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This  INDEX  is  bas«d  en  a  consolidation  of  contonts  onfrios  oppoarinL 
in  tho  daily>lksuos  of  tho  FEDERAL  REGISTER  togofhor  with  brood  subjoct 
roforoncos.  It  is  publishod  monthly,  quortoriy,  ond  annually. 

A  gonoroi  indox  to  tho  ontiro  codo  of  fodoral  Rogulotions,  tho  CFR 
INDEX  AND  FINDING  AIDS,  is  rovisod  as  of  July  1  oach  yoor. 

Numoricol  Finding  Aids.  Tho  LSA,  a  cumulotivo  list  of  CFR  sections 
offoctod,  is  publishod  monthly  and  is  cumulated  for  12  months,  keyed  to 
the  revisioo  dates  of  the  various  CFR  volumes. 

All  FEDERM  REGISTER  publications  ^re  available  for  purchase  from 
the   Superintendent  of  Documents,   U.S.  Government  Printing  Office, 

Washington,  D.C  20402.     - 

This  publication  was  prepared  under  the  editorial  direction  of  Robert  E. 
Lewis  assisted  by  Rose  Steirtmon,  with  Judie  Croino  as  Chief  Editor. 

INQUIRIES  may  be  mode  to  the  Finding  Aids  Unit  at  area  code 
202-523-5227.  L 

SUGGESTIONS  concerning  this  dnd  ether  publications  of  the  Office  will 
be  welcomed  by  Fred  J.  Emery,  Director,  Office  of  the  Federal  Register, 
Notioi^^lArchivos  and  Records  Service,  Washington,  D.C  20408. 
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THE  PRESIDENT 

( See  also  Executive  Office  of 
Preside  nl) 

EXECUTIVE  CttDERS 

Child,  International  Year  of  the.  1979, 

National  C<|>nuni!ision;  establishment  (EO 

12053),     10147   , 
Export  of  s()eciil  nuclear  material  to  India 

(EO  12055),     1«157 
Foreign  Language  and  International  Studies. 

President's  {Commission;  establishment 

(EO  12054J),     17457 
Review  of  Antitrust  Laws  and  Procedures, 

National  Commission;  membership  (EO 
,      12052).     15133 
U.S.-Hungarian, trade  agreement  (EO  120S1), 

15131  . 

Women,  Nationid  Advisory  Committee; 

establishment  (EO  1 20S0),     ^4431 

LETTERS  1 

Stainless  steel  pipe  and.  tube,  welded; 

disapproval  of  USITC  determination' 

(April  22),,   17789 

MEMORANDUMS 

Indonesia;  F-SE  and  F-5F  aircl^aft  (March  21 ), 

1 3999 
Turkey;  sale  of  defense  articles  and  services, 

(March  241,     15603 
US. -Hungarian  trade  agreement  (April  7), 

16689,  16691  'v 

PROCLAMATIONS 

Alloy  tool  steel  imports,  limitations; 

modifications  (Proc.  4559),     14433 
Citizens  band  radio  transceivers,  imports 

(Proc.  4561),     15127 
U.S. -Hungarian  trade  agreement  (Hoc^  4560). 

15125 
Special  observances: 
Architectural  Barrier  Awareness  Week... 

National  (Proc.  4566).     17795 
Education  Dai,  USA  (Proc.  4562),     115441 
Law  Day,  1/.& A.  (Proc.  4565),     17793 
Oceans  Week,  National  (Proc.  4563), 

16443  ^'~ 
Older  Americtms  Month  (Proc.  4564), 
16965' 


EXECUTIVE  AGENCIES 


ACCIDENTS 

See  National  Travis portation  Safety  Board. 

ACTION 

PROPOSED  RUtES 

Conduct  standards,     14072 

Volunteer  and  employee  applicants;  exclusion 

of  persons  formerly  engaged  in 

intelligence  activities.    14077 
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ADDITIVES 

See  EnvinmmentaL  I'rotixiion  Anency. 
FfMMl  and  Drug  Admini.strution. 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office. 
ADVERTISING 

See  Federal  Trade  C\>nimtssi<)n. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Hislorif  Prest-nalion.  .Advisory  Cotnutl. 

AGED  I; 

See  ACTION 

health,  Kducalion,  and  Welfare  /ieparlmenl 
SiKJal  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

Procurement.  .14471.  15627,  15628 

NOTICES 

Authority  delegations: 
Contract  Management  Office,  Director; 

contracting  functions.     14196 
Damascus' Mission  Director;  contracting 

funr'ons.     i4l96  /• 

Regional  C    orations  Division.  Chief,  et  al.; 

contracting  functions.     14196 
Services  Operations  Division,  Chief,     14196 
Meetings: 
International  Food  and  Agricultural 

Development  Board.     !5()25 
International  ¥ooA  and  Agricultural 

Development  B<iard.  Joint  Committee 

on  Agricultural  Development.     17436 
International  Ftxxi  and  Agricultural 

Development  Board.  Joint  Research 

Committee.     17437 

AGING  ADMINISTRATION 

See  HumarL- Development  Services  Office. 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation.  , 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Quality  Service. 
Packers  and  Stockyards  Administration. 


AGRICULTURAL  MARKETING 
SERVICE 

RULES  ^ 

Celery  grown  in  Kla,,^    15609 

Ifcmons  grown  in  Anz.  and  Calif.     14303. 

1 464 1,  156()«,  I6969>  17798.  18160 
Limes 'grown  in  Ha.,     16149 
Milk  marketing  t)rdcrs:  ^ 

Indiana.     1 5  I  36 

New  England.     17459 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in, Ha.,     17797 
Oranges  ( navel  )-^rown  in  Ariz,  and  Calif.. 

14435.  15407,  16697 

Oranges, (Valencia)  grown  in  Ariz,  and  Calif. 

14436,  1540K.  16698.  17935 
Tobaccp  inspection;  Flue-Ojred  Tobacco 

Advisory  Comntittcc.     16309 
Warehouses,  regulations:  « 

Grain.     14(K)5 

PROPOSED  RULES 

Av(K-ados:  imported.   _!  7948  - 
Av(Kados  grown  in  So.  Fla..     18182 
Dales  (domcMic)  produced  in  Calif.     18188 
Grapefruit  grown  in  Fla  ,     14319  » 

l-imes  groN^n  in  Ha  ,     I8t82 
Milk  marketing  orders: 

•  Eastern  Ohio- Western  Pennsylvania,     14478, 
17963 
Middle  Atlantic,     16:85, -17950 
Upper  Midwest,     14025 
Oranges  (Valencia)  grt>wn  in  Ariz,  and  Calif, 

16346  ^ 

Potato  rescarcrt^and  prt>motion  plan: 

Expcn.scs  and  itssessment  rate.     18193 
PotaltHJs  ( Irish )  grown  in  Southeastern  States. 

17949,  18187 
Raisins  pnxluc'cd  from  grapes  grown  in  Calif. 
14024       "■  t;;^ — 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Hue-Cured  Tobacco  Advisory  Committee. 
16357 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Farms  and  allotments,  reconstitution; 

marketing  quotas  and  acreage  allotments. 

18159 
Payment  limitation  changes;  exemption  of 

Indian  tribal  ventures;  correction.     16968 
Rice;  marketing  quotas  and  acreage 

allotments.     1 6968 
Tobacco  (fire  cured,  etc.);  marketing  cnjotas 

and  acreage  allotments,     16310   /• 

PROPOSED  RULES 

Peanuts;  marketing  quotas  and  acreage 
allotments,     14025 


Agricultural 


NOTICES 

Authonty  delegations: 

Financial  Management  Division.  Director, 
setoffs  and  withholdings,     1 70 1 8- 

AGRICULTURE  DEPARTMENT 

See  ahti  AgrkulturaJ  Marketing  Service. 
Agricultural  Stahilizatum  and  Conservation 

Service. 
Anirnal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Farmers  Home  Administration. 
Federal  Crop  Insi^rance  Corporatum 
Federal  Grain  Inspection  Service^ 
Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service. 
■  Forest  Service. 
Packers  and  Stockyards  Administration 
Rural  Electrification  Administration 
Science  and  Education  Administration. 
Soil  Conservation  Service. 

RULES 

Authority  delegations  by  Secretary  and 
General  Officers. 
Administration.  Assistant  Secretary; 
management  functions,  correction. 
16967 
Deputy  Secretary,  et  al.;  sulfonamides  used 

in  swine,     14005 
International  Affairs  and  Comm*xlity 

Programs,  Assistant  Seci^^^  et  al., 
15135  f  "T*^ 

Freedom  of  Information  and^  Privacy  Act 
requests;  fee  schedule. 

NOTICES 

Feed  grain  donations: 
Devils  Lake  Sioux-  Indian  Tribe,  N.  Dak., 
15-758 
Meetings: 

Food  and  Agricultural  Sciences  Joint 
Council,     15345 

AIR  FORCE  DEI»ARTMENT 

RULES 

Recreation: 

Riding  stables,     16979 

PROPOSED  RULES 

Non-go vemmfntal  test  and  evaluation, 
support.     16193 

NOTICES 

Air  Force  Departmental  Headquarters; 
negative' determination  for  proposed 
\  realignment/reduction,     15767 

Meetings: 
Air  University  Board  of  Visitors.     17857 
Military  Airlift  Committee,     14350 
Scientific  Adv^ry  Board,    14350.  14713, 
16215,  r^995,  18232 
Privacy  Act.  systems  of  records,     16894 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
CivU  Aeronautics  Board.  \ 
Federal  Aviation  Administ/ration. 
National  Transportation  Safety  Board. 
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ALCOHOL.  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Meetings. 

Advisory  Committees.  April.     14735 
Advisory  Committees.  May.     15194,  15776. 

18256 
Advisory  Committees.  June.     IH252.  18255 
Rape  Prevention  and  C<.)ntrol  Advisory 

Committee,  report  availability.     17540 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Freedom  of  information;  pr<x:edural  rules,  ' 
correction.     14650 

NOTICES  • 

Firearms,  grunting  of  relief.     16843 
Meetings: 
Coastal  Engineering  Research  Board. 
14713 
Privacy  Act,  systems  of  records.     14713 

ALIENS 

See  Immigratum  and  Naturalization  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  f)oultry  import  restrictions: 

African  swine  fever,  pork  and  p<irk  prtxiucts 

from  Italy.     15613 
Equine  piroplasmosis  optional  pre-entry 
diagnostic  screening  tests  deleted,  etc  . 
15138 
Plant  quarantine,  domestic: 
Mexican  fruit  tty,     1 5607 
Viruses,  scrums,  toxins,  etc  : 
Contagious  equine  metritis  (CEM); 

quarantine  of  Thoroughbred  horses  in 
Ky.     14023 
Japanese  beetle  quarantine  notices.     16984 

niOPOSEO  RULES 

Animal  and  poultry  import  restrictions 
Bird  identification,     16346 
Horses  from  United  Kingdom,  Ireland,  and 
France;  extension  of  time,     1 4042 
Animal  welfare: 

Horse  protection  regulations,     18514 
Viruses,  serums,  toxins,  etc.: 

Master  seed  virus;  extraneous  viruses 
detection;  test  requirements,  update. 
17477 
Minimum  virus  titer  changes;  feline 

panleukopenia.  etc  .     14042 
Serum-neutralization  tests  use  authorization. 
15719 

NOTICES 

Environmental  statements,  availability,  etc.: 
Japanese  beetle,  aircraft  treatment,     17515 

ANIMALS 

See  Animal  and  Plant  Health  Irispeclion  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
Packers  and  Stockyards  Administration. 


ANTITRUST  DIVISION,  JUSTICE 
DEPARTlVlENT 

NOTICES 

Competitive  impact  statements  and  propt>sed 
consent  judgments;  US  versus  listed 
companies: 
Culbro  Corp  et  al..     14157 
Holsum  Baker>.  Inc  .  et  al  ,     18056 
Ideal  Baking  Co  of  Paris,  Inc  ,  et  al.. 
14162 

ARCHITEcft/JAL  AND 

TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

NOTICES 

Meetings: 
Acccessible  Environment  National  Advisory 
Committee.     16357 

ARMED  FORCES 

See  Air  Force  Depdrtnjent. 

.Arms  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aeronautics  Board. 

I'tefensf  Communications  Agency. 

Deferise  Department . 

Defense  Intelligence  Agency. 

Defense  Nuclear  Agency. 

Navy  Department . 

Selective  Service  System. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 


\7003 


PROPOSED  RULES 

Privacy  Act,  implementation, 

NOTICES  y 

Advisory  Committee  closed  meetings;  report 

availability.     15380 
Environmental  assessment.  Environmental 

Modification  Convention;  availability, 

15380 
Meetings: 

General  Advisory  Committee,     15380        ' 
Privacy  Act,  systems  of  records,     17020 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Investigations,  procedures  for  officers  and 

boards  of  officers,     14458 
Personnel  review  btiards: 
Discharge  Review  Board;  procedures  and 
standards,     1 5572 
Privacy  Act,  implementation,     17821 

NOTICES 

Environmental  statements;  availability,  etc.: 
Second  Infantry  Division  redeploying  from 
Korea,  hearings,     14983 
Fort  Mac  Arthur,  Calif.;  preferred  realignment 

alternative,     14983      , 
Meetings: 
Great  Lakes-St.  Lav^ence  Seaway  Winter 

Navigation  Board.     13913 
Proitiotion  of  Rifle  Practice,  National  Board, 
14983 
Privacy  Act;  systems  of  records.     15353 
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IRTS 


ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

PROPO^D  RULES 

Nondiscriminaltion: 
Handicapped  in  federally-assisted  programs. 
15458, 15737   •      , 

NOTICES  ^ 

Committees;  e  stablishmcnt,\j^newals, 
tcrminatic  ns,  etc.: 
■     Arts  and  Ar  ifacts  Indemnity  Panel  Advisory 

Commit  tee,     1 74 1 3 
Humanities  National  Council  Advisory 

Committee,     1 4366 
Meetings: 
Arts  and  An  ifacts  Indemnity  Ptinel.     1 7558 
Arts  Nation:]  Council.     17875 
Federal  Graphics  Evaluation  Advisory  Panel. 

17558 
Federal-Stat^  Partnership  Advisory  Panel. 

16819  j 
Humanities  fJational  CouiKil  Advisory 

Committee.     1 7558 
Humanities  ^anel.     15808 
Media  Arts  Advisory  Panel.     16819 
Music  Advisory  Panel.     15020.  1 7875 
Planning  Ofdce  Panel. 
Research  Gr|ints  Panel, 

BANKS,  BANKING 


14365 
14365 


See  Comptroller  of  Currency. 
Expijrt-lmpoft  Bank. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deptisit  Insurance  Corporation. 
Federal  Homf  Loan  Bank  Board. 
Federal  Reseifve  System. 
National  CreMit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Dritg  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 


NOTICES 

Procurement 
'  deletions. 


li^.  1978;  additions  and 
1471 1.  15767.  17027 


BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES  j  -o--/ 

Energy  conservition  policy;  iiiquii>r; 
correction.     16215 

BRIDGES 

See  Coast  Guarc . 
Federal  HighM  ay  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNAtlONAL  JOINT 
COMMISSjION 

NOTICES  I 

Lake  Champlain  and  Upper  Richelieu  River; 

regulation  of;  hearings.     16553 
St.  Marys  River;,  redevelopment  of 

hjKfaroelectric  generating  facilities;  inquiry. 

17409 


CANAL  ZONE 

See  Panama  Canal. 

CENSUS  BUREAU 

NOTICES 

Meetings: 

American  Marketing  As.st>ciation  Census 
Advisory  Committee,     15349 
Population  censuses,  special:  results.     14336 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

'CHILD  DEVELOPMENT  OFFICE 

See  Human  Developnu-nl  Services  Office 

* 

CHILP  SUPPORT  ENFORCEMENT 
OFFICE 

RLXES 

Child  support  enforcement  program;  g<M)d 
cause  for  rcfus^il  to  c<x)pcratc;  program 
instruction,     15425     . 

PR^IPO^ED  RULES 

Child  suppt  rt  enforcement  program;  gtxxl 
cause  for  refusal  to  cooperate;  hearing, 
15457 
State  plan  requirements: 

Bonding  of  Qnployees  and  handling  af  cash 
receipts,     1-4323 

CHILDREN,  CHILD  PROTECTION 

See  ACTION 

Child  Support  Enforcement  Office. 
Education  Office.  ' 

Food  and  Nutrition  Service. 
Human  Development  Services  Office. 
Social  Securitv  Administration. 


CIVIL  AERONAUTICS  BOARD 
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RULES 

Charters: 

Foreign  air  carriers;  liberalization  of  rules; 

corrections    1 3892 
Inclusive  tour;  liberalization  of  rules; 

correction,     1 3892 
One-stop  inclusive  tours;  liberalization  of 

rules;  correction,     13892 
Study  groups;  liberalization  of  rules; 

correction,     1 3892 
Supplemental  air  transportation  certificates; 
liberalization  of  rules;  correction, 
13892 
Travel  groups;  liberalization  of  rules; 

correction,     1 3892 
Trips  and  special  services;  liberalization  of 
rules;  correction,     13892 
Free  and  reduced  rate  transportation: 
Student  fare  availability  to  Guam,  American 
Samoa,  and  Pacific  Islands  Trust 
Territory  natives,     1 7468 
Organization  and  functions: 

Indirect  air  cargo  carriers,     15720 
Practice  and  procedure,  economic 
proceedings: 
Brief  filing;  format  changes,     15334 
Carriers,  local  service;  cost  estimating. 
1 7349 
Reports,  stock  ownership;  model  corporate 
disclosure;  terminated.     14523 


tariff! 


CAB 


i 


ariffs  of  air  carriers  and  foreign  air  carriers. 

construction,  publication,  etc  : 
Hazardous  materials;  DOT  regulations  filing 
requirement,     15334 

PROPOSED  RULES 

Accounts,  records,  and  memoranda  for  air 
carriers,  preservation: 
Indirect  air  cargo  carriers,     15720 
Account!;  and  repmrts  for  air  freight  forwarders 
and  international  air  freight  forwarders; 
uniform  sysfcni:    .*_^ 
Indirect  air  cargo  carriers.     15720 
Accounts  and  rcp«>rts  for  certificated  air 
carriers,  uniform  system: 
Corporate  disclosure  regulations,  model; 
terminated,     14523 
Air  carrier  and  foreign  air  carrier  names; 

indirect  air  cargo  carriers,     1 5720 
Air  freight  forwarders,  cooperative  shippers 
as.sociations,  etc.: 
Indirect  air  cargo  carf  iers.     1 5720 
Air  taxi  operators.  cla.ssification  and 
exemptions: 
Alaska  and  Hawaii,  all-cargo  operations, 
aircraft  si/e  incr«j;isc,     I  3892 
B<->ard  proceedings,  conduct  standards.     I6y90 
Charters: 

Advance  btxiking:  liberalization  of  rules; 

correction.     13892 
Foreign  air  carrier  permits,  conditions  arid 
limitations,  liberalization  of  rules; 
correction.     13892 
Rireign  air  carriers;  split  all-cargo  and  split 

pa.s,senger-c«rgo.     14519 
Indirect  air  cargo  carriers.     1 5720 
Participants  funds.  protctJlion.     17967 
Supplemental  air  transpxirlation;  split  all- 
cargo  and  split-pas.senger-cargo,     14519 
Trips  and  special  services;  split  all-cargo  and 
split  piLvsengci-cargo,     14519  J 

Citizen  of  ^'.  S.;  corpnirations  qualifying  as; 

advance  notice,  extension  of  time,     18196 
Compensation  of  participants  in  CAB 

priK-ecdin^s.     14044,  15730 
Policy  statements: 

Domestic  pa.s.scnger-farc  level  and  structure 
and  discount  fare  policies,     16503 
Practice  and  procedure,  economic 
prtxrccdings: 
Complaint  pr<Kedures,     16503 
Tariffs  of  air  carriers  and  foreign  air  carriers, 
construction,  publication,  etc.: 
Tariff  justificatiori  change.     16503 

NOTICES 

Emergency  air  transpKjrtation  requirements: 
Northwest  Airlines  pilots  strike,  flight 
changes.     1 6789 
Fares,  domestic  passenger;  increase;  various 

carriers,     1 67)^8 
Meetings;  Sunshine  Act.     13966,  14272, 
14371,  15055,  15404,  15552.  16643, 
16644,  16880,  17443 
Hearings,  etc.: 
Aeronaves  dc  Mexico,  S.A.,     16358 
Aloha  Airlines,  Inc..  et  al..     15345.  16786. 

I  7993 
Austin/San  Antonio- Atlanta  service.     14706. 

16788, 17847 
BaltimoreTWashington-Houston  low-fare 

route  case.     17378 
Baltimore/Washington-St.  Louis  route 
proceeding.     17847 
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Boston/New  York/Philadclphia/Washington- 
4  Puerto  Rico/Virgin'islands; 

investigation,     13909,  15761 
Braniff  Airways.  Inc..     14331,  14706,  16529 
British  Airways  Board,     14090 
Cargo  Charter  transfer  rate  investigation. 

14707 
Caribbean  area  service  investigation  et  al.. 

correction,     15175  v 

Cayman  Airways,  Ltd.,     15346 
Dan- Air  Services  Ltd..     1 822 1 
Delta  Air  Lines,  In^..  et  al.,     18224 
Frontier  Airlines,  inc.,     16206,  17516 
Hughes  Air  Corp  et  al.,     18231 
Hughes  Airwest.     15466 
International  Air  Transport  Association, 

16793.  16794,  16795,  16796,  17378, 

17380.  17849 
Kodiak- Western  Alaska  Airlines.  Inc.. 
.'    15464.  1^231 
^  Linea  Aerea  Nacional-Chile  (LAN).     14092 
Local  service  class  subsidy  rate; 

,    investigation.     1 8229 
National  Airlines,  Inc.,     16790 
Northwest  Airlines,  Inc..     14331 
Northwest  Alaska  Service  Investigation, 

18230 
Ozark  Air  Lines  Inc..     1 75 1 7 
Pan  American  Worki  Airways.  Inc.,     1 433 J 
Pevsner,  Donald  L.;  correction.     14530 
Phoenix-Salt  Lake  City  Service 

Investigation.     14336.  15346 
Piedmont  Aviation.  Inc..  et  al..     17381. 

17387 
Pittsburgh/Orlando/Daytona  Beach  route 

proceeding.     1 5467 
Puerto  Rico/Virgin  Islands  freight  rates. 

16792 
.^Schenkers  International  Forwarders.  Inc., 

14093 
Societe  Anonyme  Beige  d'Exploitation  de  la 

Navigation  Aerienne.     1 5346.  1 7993 
Southeast  Alaska  Service  Investigation, 

18231 
Southern  Airways.  Inc..     15467 
St.  Louis-Lotiisville  &  San  Francisco  Bay 

area  nonstop  case 7  17378 
Standard..Airways  et  sL^     1 4707 
Supplementaf>aC[igp^ill-up  case,     15764 
Texas  International  Airlines.  Inc..     15348, 

15761.  17993 
^rans  international  Airlines,  inc..  et  al.. 

15762 
Trans  World  Airlines,  Inc.,     14530 
y/s.-Bahamas  service  investigation.     16207 
y(<^.S./Caribbean  passenger  fares.     1 75 1 6 
Western  Air  Lines,  inc..  et  al.,     14334. 

14336.  14709 
Wichito  case  et  al..     15761,17517 
World  Wide  Livestock  Services,  Ltd., 

14980 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs 

Office. 
Health,  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Department. 
Justice  Department. 


CIVIL  RIGHTS  COMMISSION 

NOTICES 

Meetings,  regional  advisory  committees: 

Northwestern.     13911 

Southern,     13911 

Western,     13911 
Meetings,  State  advisory  committees: 

Alabama,     13910,  13911 

Alaska,     13911,  15468 

Arizona,     13911 

California,     I  39 1 1 

Colorado,     13910 

Connecticut.     18231 

Delaware,     14709 

District  of  Columbia,     1653 1 

Florida,     1391 1 

Georgia,     1 3911 

Hawaii.^  1931 1 

Idaho,     13910.  13911,  15468 

Illinois,     13910.  17518 

'Indiana.     15469 

Iowa,     16207 

Kansas,     16531 

Kentucky,     13911 

Maryland,     16531 

Massachusetts,     16207 

Michigan,     1391Q 

Minnesota,     13910* 

Mississippi,     1 39 1 1 

Missouri,     16207 

Montana,     14709 

Nebraska,     16208 

Nevada,     13911 

New  Hampshire,     13911 

New  Jersey,     14709,16208 

New  York,     13911 

North  Carolina,     13911 

North  Dakota,     14709 

Oregon,     13911,  15468 

Rhode  Island,     13912 

South  Carolina.     13911 

South  Dakota.     18231 

Tennessee,     13911 

Utah,     13912 

Vermont.     13912 

Virginia.     17518 

Washington.     1391 T.  15468 

West  Virginia.     16208 

Wisconsin.     16208 

Wyoming.     14709 
Meetings;  Sunshine  Act.     15835,  17444 

CIVIL  SERVICE  COMMISSION 

See  also  Federal  Prevailing  Rate  Advisory 
Committee. 

RULES 

Career  and  career-conditional  employment: 

Energy  Department  employees.     14002 
Excepted  service: 
ACTION.     14001.  15607 
Agriculture  Department,     16306 
Arts  and  Humanities,  National  Foundation. 

14637.  16305.  16306.  16967 
Commerce  Department.     1 6305,  16967 
Consumer  Product  Safety  Commission, 

15607 
District  of  Columbia  Government,     1 6305 
Energy  Department.     14001.  14637.  14638, 

15607 
Entire  executive  civil  service;  Harry  S. 
Truman  Foundation  Scholarship 
Program.     18159 


Equal  Employment  Opportunity 

Commission ,     14637 
Executive  Office  of  President.     1 400 1 . 

16305 
Health.  Education,  and  Welfare  Department, 

14001.  16305 
Housing  and  Urban  Development 

Department.     14001 
Interior  Department.     16306 
International  Trade  Commission.     15607 
Interstate  Commerce  Commission.     16967 
Justice  Department.     16305  , 

Labor  Department.     14637.  16967 
National  Credit  Union  Administration. 

14001 
National  Transportation  Safety  Board. 

16305 
Rail  Publl(j  Counsel  Office.     16307 
State  Department.     14638 
Temporary  Boards  and  Commissions, 

16306 
Treasury  Department.     16967 

PROPOSED  RULES 

Employee  selection  procedures;  uniform 
guidelines;  hearing  and  meeting  change, 
14955 
Health  benefits  program.  Federal  employees: 
Benefit  limits,  registration  and  enrollment 
changes,  etc.,     17474 

NOTICES 

Fund-raising  within  Federal  Service  for 

Voluntary  Health  and  Welfare  Agencies 
Manual,  proposed  revision;  inquiry, 
14710 
Health  benefits  program.  Federal  employees; 

open  season;  correction,     1 75 1 8 
Noncareer  executive  assignments: 
Commerce  Department,     14709 
Defense  Department,     14709 
Energy  Department,     14709 
Farm  Credit  Administration,     14709 
Health.  Education,  and  Welfare  Department, 

14709 
Pennsylvania  Aveuue  Development  Corp., 
14709 

COAL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Land  Management  Bureau. 

COAST  GUARD 

RULES 

Anchorage  regulations: 

South  Carolina,     14470 
Boating  safety: 
Flotation  devices,  personal;  manufacturer, 
information  pamphlet;  correction, 
17356 
Manufacturer  requirements;  hull 

identification  numbers  assignment,  U.S.- 
Canadian agreement,    14964 
Vessel  numbering;  leased  or  chartered 
vessels,     17941 
Cargo  containers  safety  approval: 
Testing  and  approval,  periodic  examination, 
control  and  enforcement,  etc.,     16946 
PROPOSED  RULES 
Boating  safety: 

[Uipment  requirements;  visual  distress 
signals,     151 18,  16194 
State  numbering  and  casualty  reporting 
systems,    ISS83 


Ves.scl  numbering  and  casualty  and  accident 
reporting.     15583 
Great  Lukes  pilotage: 

Rate  increase,     15590 
Pollution: 
Oil  transfer  fat  ilitics  and  operations;  water 
facilities;  environment  and  safety.  -- 
15108  >- 

\  cvvol  traffic  management: 
Oil  tanker  owrienihip  information;  marine 
environm«3nt  protection,     15586 
Waterfront  facili^cs  explosives  handling; 

p<illution;  environment  and  safety,     1 5 108 

NOTICES 

Meetings: 
SJI'hcmical  Transportation  Industry  Advisory 
18079 
tommittee,     16234,  17437 
Prixiuct  liability  tnd  accident  compensation 

issues;  inquii|y,     14612 
Tanker  safety  an^  pollution  prevention; 
inforitiation  and  regulatory 
implementation  plan,     16886 

COMMERCE!  DEPARTMENT 

.V«'«'  al.%11  Census  Bureau. 
Economic  Devdopment  Administration. 
Industry  and  Tiiade  Administration. 
Maritime  Admihistration. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration . 
National  Technical  Information  Service- 
Paten/  and  Trademark  Office.    ■ 
Travel  Service. 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Regional  Fishery  Management  Councils  et 

al.,     1702* 
Meetings:  | 

Economic  Advsory  board,     1S352 
Regional  Economic  Development  Federal 

Advisory  CSouncil,     16534 
Standards  Policy  Interagency  Committee, 

14341 
Technical  Advisory  Board,     16796 
Women  Busine^  Owneis  Task  Force, 

16797,  18232 
Organization  and  functions: 
Economic  Analysis  Bureau.  National 

Analysis  and  Projections  Associate 

Director.     15473 
Intelligence  Liaison  OfTice,     I S476 
Maritime  Affaire,  Assistant  Secretary, 

15473 
National  Bureau  df  Standards,     15473     - 
Personnel  Office.     15478 
Product  Standards  Office.     1 7524 
Public  Affairs  Office.     15479 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE;  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Othir  Severely  Handicapped, 
Committee  for  Purchase  from. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Loan  and  purchase  programs: 
Grain.     17461 
Wool  (shorn  and  pulled),     15320 

PROPOSED  RULES 

Loan  and  purchase  programs:  ' 
Peanuts.  14035.  17964  ^"^ 
Rice.     17964 

COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES 

Commodity  Exchange  Act  regulations: 
Contract  market  designation;  continued 
compliance  with  requirements.     17814 
Commodity  option  transactions,     16161 

PROPOSED  RULES 

Commodity  Exchange  i^ct  regulations: 
Contract  market;  maturing  futures  contract; 

limiution.     15438 
Financial  reporting  requirements,  minimum, 
15072 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
State  Jurisdiction  and  Responsibilities  under 
Commodity  Exchange  Act  Advisory 
-y        Committee,     14712 
Meetings: 
State  Jurisdiction  and  Responsibilities  under 
Commodity  Exchange  Act  Advisory 
Committee,    14712 
Meetings;  Sunshine  Act,    '15055,  15552, 
15553.  16256,  16644,  17112,  17444, 
18128 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
Rural  Electrification  Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
-ASSISTANT  SECRETARY 

NOTICES 

Community  development  block  grants: 
Indian  tribes  and  Alaska  natives;  pre- 
application  deadline,     14539 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES  ^ 

Community  action  programs: 

Income  poverty  guidelines,     14316 
Emergency  energy  conservation  program: 
Funding  requirements,  energy  assistance; 
income  level  eligibility  for  elderly, 
14317 


NOTICES 

■  Emergency  energy  assistance  program: 
Funding  declarations,     14347,  14533, 
15352.  17390 

COMPTROLLER  OF  CURRENCY 

^PROPOSED  RULES 

Fiduciary  powers;  National  hanks  and 
collective  investment  funds: 
Securities  transactions,  trust  department 
accounts  and  customers;  uniform 
prtxredurcs  and  records,     I3KK9 

Notices 

Authority  delegations: 
Ccimptroller.  order  of  succession,     I5.\K0 

CONSTRUCTION  INDUSTRY 

.S'<"<-  Employment  Standard.')  .Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Poison  prevention  packaging: 
Cftld-rcsistant  packaging;  aspirin-containing 

powders,  exemption,     17332 
Child-resistant  packaging;  4ron  preparations. 
17336   ' 

PROPOSED  RULES 

Christmas  tree  lights, liiiniaturc;  safety 
standards;  extens/on  of  time,     14322 

Substantial  product  "nazards;  reF>orting 

requirements,  policies,  and  procedures; 
hearing  and  extension  of  time,     1 7972 

NOTICES 

Electric  water  heaters,  portable  immersion; 

complaint  filed,     14349 
Flammable  Fabrics  Act;  noncompliance 
complaints  against  various  companies: 
Spare  Parts,     14095 
Meetings: 
Poison  Prevention  Packaging  Technical 
Advisory  Committee,     1 7995 
Sleds;  lead-based  paint;  enforcement  policy, 
15352 

CONSUMERS 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration . 

COPYRIGHT  ROYALTY 
TRIBUNAL 

NOTICES 

Meetings;  Sunshine  Act,     18128 

COPYRIGHTED  WORKS,  NEW 
TECHNOLOGICAL  USES 
NATIONAL  COMMISSION 

NOTICES 

Meetings,     14777^ 

COSMETICS  / 

See  Food  and  Drug  Administration. 
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Cost 

COST  ACCOUNTING  STANDARDS 
BOARD 

RULES  ^ 

Cost  accounting  standards:    \, 
Defense  prime  contracts  anossubcontracls, 
/  negotiated;  contract  clauM  changes, 

etc.;  correction,     16149     \ 

Procurement  practices:  ^-^ 

Defense  prime  contracts  and  subcontracts, 
negotiated;  bontract  clause  changes, 
i  etc.;  correction,     16149 

COUNCIL  OlS  ENVIRONMENTAL. 
QUALITY 

*    See  Environmental  Quality  Council. 

CUSTOMS  SERVICE 

RULES 

Air  commerce  regulations: 
Bond  requirement  waiver;  unloading 
operations.     1 4962 
Antidumping: , 
Disclosure  conferences  during  full-scale 
investigations;  correction.     I44S6 
Liquidation  of  duties;  countervailing  duties: 
Sugar -containing  articles  from  Australia, 
17352 
Mail  importations;  examination  of  letter  mail, 
14454 

PROPOSED  RULES 

Vessels  in  foreign  and  domestic  trades: 
Foreign  repairs  to.  and  equipment  purchased 
for.  American  vessels,     14060 

,  NOTICES  t 

Authority  delegations: 
Assistant  Commissioner  (Regulations  and 
Rulings);  court  decisions,     16234 
Countervailing  duty  petitions  and  preliminary 
determinations: 
Papermaking  machines  and  parts  from 

.     Finland,     15825 
Steel,  grain  oriented  silicon  electrical,  from 
Italy,     17560 
Duty-free  treatment  revocation  petitions: 
Chlorobenzilate,  technical,  from  Israel. 
'  14563 

Wire  mesh  fabric  from  Mexico,  U>1562 
Immediate  Delivery  Application  Form  3461; 

availability  and  price,     16586 
Tariff  reclassification  petitions: 

Bicycle  reflectors,  wide  angle.     14562 
Tariff-rate  quotas: 
Fish.     16587 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,     1 6365 

DEFENSE  DEPARTMENT 

See  (4si>  Air  Force  Department. 
Army  Department. 
Defense  Communications  Agency. 
Defense  Intelligence  Agency. 
Defense  Nuclear  Agency. 
Engineers  Corps. 
Navy  Department. 


RULES 

American  NatK>nai  Red  Cross  and  (JSO 

employees,  assignment  to  duty  with  armed 

forces;  correction.     17354 
Contracting: 

Defense  acquisition  regulatory  system. 
15150 
Contracts,  selected  acquisition;  performance 

measurements,     16975 
Directives,  instructions  and  indices,  availability 

to  public.     16478 
Medical  malpractice  claims  against  armed 

forces  military  and  civilian  personnel. 

15148 
Oflf-road  vehicles;  use  on  DOD  land.     14650 
Paternity  claims  and  adoption  proceedings 

involving  armed  forces  members  and 

former  members;  fathers  of  illegitimate 

children,     15149 

PROPOSED  RULES 

Military  personnel;  indebtedness,     17838 

NOTICES 

Meetings: 
Defense  Systems  Management  College 

Board  of  Visitors,     1 4097 
Electron  Devices  Advisory  Group,     17391 
Science  Board  Advisory  Committee.     15178 
Science  Board  task  forces.     14714.  15481. 

16798. 17857 
Wage  Committee.     15179 

Meetings.  Sunshine  Act,     18401 

DEFENSE  IfTTELLIGENCE 
AGENCY 

NOTICES 

Meetings: 
Scientific  Advisory  Committee,     14097. 
15178.  17995 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Privacy  Act;  systems  of  records.     16366 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  plan,  sewage  treatment  plant 
projects,  hearings,     15768 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Small  Business  Administratum. 

DISEASE  CONTROL  CENTER 

PROPOSED  RULES 

Coal  mine  health  and  safety: 

Noise  standards;  dosimeter  usage.     16349 
Coal  miners,  underground;  medical 

examinations  of;  chest  roentgenographic, 

17979 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Immunization  Practices  Advisory 
Committee.     17540 


Meetings: 
Coal  Mine  Health  Research  Advisory 

Committee,     14736 
Immunization  Practices  Advisory 

Committee,     1 64 1 2 
Occupational  safety  and  health  standards: 
Chemical  and  physical  agents  and  industrial 

processes;  exposure  levels,  safe 

standards  for  employment;  inquiry. 

15197 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Discasf  Control  Center. 
National  Iruiiiutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

See  Industry  and  Trade  Administration. 

DRUG  ENFORCEMENT 
\iDMINISTRATION 

RULES 

Schedules  of  controlled  substances: 
Exempt  chemical  preparations,     18172 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Cilcnto.  Raphael  C.  M.D..     14749 
Ganes  Chemicals.  Inc.,     17874 
Klincstiver,  Donald  C.  M.D..     16555 
Knauf  &  Tesch  Co.,     1 5503 
Lax,  Aaron.  MD.,     18345 
M  B.  H  Chemical  Corp.,     I  SO  1 9 
Mallinckrodt  Inc..     17874 
Merck  &  Co  .  Inc.     15018 
Parke,  Davis  &  Co.,     17874 
PenickCorp,     17875 
Rosen.  Isadore  I .  MD  .     14748 
Stepan  Chemical  Co..     15019 
Whitenight,  John  W. .     1 7545 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Healtfi^ 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Financial  assistance  requirements: 
Lead-based  paint  on  projects  assisted  by 
EDA;  restrictions  on  use,     1 5 1 48 

NOTICES 

Business  development  program: 

Steel  industry,  lending  guidelines,     16360 
Import  determination  petitions: 
Handi-Bag  Co.,  Inc.,  et  al.,     14711 
Herbst  Shoe  Manufacturing  Co.  et  al., 

17021 
Mayer.  Rothkopf  Industries,  Inc.,  et  al., 

18231 
Sentry  Manufacturing  Co.  et  al..    13912 

ECONOMIC  OPPORTUNITY      . 
OFFICE 

See  Community  Services  Administration. 
FEDERAL  REGISTER  INDEX,  APRIL  197S 
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ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES  I 

Coal;  administrative  procedures  and  sanctions: 

Appeal  from  interpretations,     1 4436.  1 7803 
17804    I 
Oil.  administriitivc  prtKcdurcs  and  sanctions: 

Appeal  from  interpretations.     1 4436.  1 7804 

Interpretations,  authority  delegation  to 
Assistan  I  General  Counsel.     1 56 1 7 

lntcrprctation.s;  index.     17338 

Intcrprctatio  ns  of  General  Counsel,     1 56'l  7 
Petroleum  allo:ation  regulations,  mandatory: 

Interpretations;  index.     17338 
Petroleum  allocations  and  price  rules: 

Interprctatiohs;  index.     17338 
Petroleum  pricfc  regulations,  mandatory: 

Interpretations;  index,     17338. 
Rulings:  | 

Index.     173:18 

PROPOSED  Rl'LES 

Petroleum  allocation  and  price  rules,  general: 
Motor  gasoline,  exemption; 
recommfnd;itions.     14491 
Petroleum  allocation  regulations,  mandatory: 
Crude  oil.  lower  tier;  noiirefming  uses; 

advance  notice,     1 6987 
Crude  oil  price  controls;  inquiry.     1 5 1 58 
Motor  gasolide,  exempiion, 
recommendations.     1 449 1 
Petroleum  price  regulations,  mandatory: 
Crude  oil  price  controls;  inquiry,     15158 
Motor  gasoliie.  exemption; 
recommendations,    14491 

NOTICES 

Canadian  crude  oil,  mandatory  allocation; 

April  1-June  30,     16373 
Carbon  dioxide  effects  research  and 
assessment;  global  carbon  cycle  and 
climate  change;  availability,     18233 
Crudr  oil,  domtstic,  allocation  program;  1978; 
entitlement    otices: 
February,     1 7030 
Envimrmental  Itatements;  availability,  etc.: 
Southern  California  Gas  Co.;  extension  of 
time,     15481 
Industrial  plants  burning  natural  gas  or 
petroleum  products,  prohibition  orders: 
Avtex  FibersJInc.,    18233 
Scott  Paper  Co..    18237 
United  Powerl  Association,     16535 
Meetings: 
Fuel  Oil  Marketing  Advisory  Committee. 
16380 
Natural  gas  importation;  petitions: 
IMorthem  Natural  Gas  Co..     16380 
Southern  Califomia  Gas  Co.;  extension  of 
time.     1 7858 
Power  rates  and  charges: 
Hanford  Generating  Project,  Bonneville 

Power  Administration.     16535 
Laurel  Project,  Southeastern  Power 

Administfation,     17857 
Rio  Grande  Project.  Western  Area  Power 
Administration,     14984 
Hearings,  etc.: 
El  Paso  Eastetn  Co.  et  al.,    IS48I 

EDUCATION 

See  Education  Office. 
Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
National  Institute  of  Education'. 
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Science  and  Education  Admini.slratiim. 
Veterans  Administration.. 
Wage  and  Hour  Division. 

EDUCATION  OFFICE 

RULES 

Handicapped  children: 

Stale  operated  programs.     162ftK  ' 

Neglected  or  delinquent  children  in  * 

institutions;  grants  to  State  Higencics, 
14294 

PROPOSED  RULES 

Guaranteed  student  li);tn  program.     14.^76 
NOTICES 

Applications  and  propos;ils.  closing  dates: 
Community  service  and  continuing 

education-special  projects  ^irogram, 
18116 
State  planning  commissions,  program- 
interstate  planning;  correction.     150!.^ 
Bilingual  Education  National  Advisory 

Council;  hearings,     18264 
Guaranteed  student  loan  program;  special 
allowance  for  quarter  ending  M.irch  .^  I , 
1978.     18117 
Information  collection  and  data  acquisition 
activity,'  description;  inquiry,     13920, 
16408 
Meetings: 
Accreditation  and  Institutional  Eligibility 

Advisory  Committee.     16810 
Adult  Education  National  Advist>rv  t^ounci 

1 7405 
Bilingual  Education  National  \ 

Council,     18264 
Community  Education  Advis<irVxrouncii,/ 
13922  '  / 

Education  of  Disadvantaged  Children. 

National  Advisory  Council.     17405 
Equality  of  Educational  Opportunity 

National  Advisciry  Council.     16412 
Ethnic  Heritage  Studies  National  Advis<ify 

Council,     14361,  15198 
Extension  and  Continuing  Education. 

National  Advisory  Council.     17870 
Vocational  Education  National  Advisory 

Council.     15198 
Women's  Education  Programs  National 
Advisory  Council.     I  8265 
Privacy  Act;  systems  of  records. ,  15785 
Vocational  education  teacher  certification 
fellowship  program;  teacher  shortages, 
18117 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commis.%ion. 
Justice  Department. 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 
Western  Area  Power  Administration. 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 


Employment 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

NOTICES 

Alien  certification  program,  temporary; 

agricultural  workers.  1978  adverse  effect 
rates,     164.^1 
F.mploymcnt  transfer  and"  husiijuvs  competition 
determinations;  financial  itssistance^ 
applications.     14750.  15804.  I7(»64. 
I  8354 
Hispanic  American  labor  market  problems  and 
issues,  grant  awards,  closing  dale  and 
guidelines.     164.11^ 
Migrant  and  other  se;Lsonally  employed 
farmworker  programs: 
Funds  allixration.  1*^77  and  1978  FYs. 
14750 
Unemployment  compensation: 

Fund  all(Ka>ions.  titles  11  and  IV  of  CKTA. 
1977  and  1978  FYs.  '  18.^45 

EMPLOYMENT  AND 

UNEMPLOYMENT  STATISTICS, 
NATIONAL  COMMISSION 


NOTICF^S 

Hearings. 


16555 


EMPLOYMENT  STANDARDS     . 
ADMINISTRATION  v 

.St'f  also  H'a^'c  and  Hour  Divi.sion. 

PROPOSED  Rli.ES 

Black  lung  disea.se: 
Claims,  pending  and  denied;  review,     I  7765 
Claims  for  benefits,  handling  and 

adjudication.     17732 
Disability  or  death  determination  standards. 
17722 

NOTICES, 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
-determination  decisions,  m.Hllficalions. 
and  supersedeas  decisions: 

Alabama.     14833.  14839.  17174.  I844.'». 
18446  ' 

Arizona.     18443  ,  , 

Arkansas,     17161 

California.     17162 

Colorado.     17163 

Connecticut,     1 7 163 

District  of  Columbia.     14834,17172 

Rorida.     14834,  16043.  18443 

Georgia,     14833,  16041  * 

,    Idaho.     14841.  18444 

Indiana.     17163 

Iowa,     14855.  16041 

Kansas,     18447 

Kentucky,     14834.  14859.  17171 

Louisiana.     16041.  17171 

Maryland,     16045,  17172 

Massachusetts,     16048.  17  I  75.. 18449 

Michigan,     16064 

Mississippi.     16065.  17172 

Montana.     17207,  18467 

Nebraska,     16041 

Nevada,     14837,  r8444- 

New  Jersey,     14838,  17223 

New  Mexico,     17172 

New  York,     16066 

North  Carolina,     14834,16041,16095 

Pennsylvania,     16042,  16097,  17239.  18476 

Rhode  Island.    'l6043 


Employment 


^StHJth  Carolina.     14834.  16042.  I610K 
S*>uth  Dakota,     \12i<t 
Tenne^4.sec.     1 4834.  1  <M  I  1 .  1 8445 
Texas.     I M  1 : 
Virginia.     14834.  17172.  184/1 

ENDANGERED  SPECIES 

.Vff  Fish  and  Wildlife  Seniti- 

National  (keanic  and  .-ttmos/Jifric 
.Adminislratifin 

] 
ENDANGERED  SPECIES 

SCIENTIFIC  AUTHORITY 

NOTICES 

Export;  txibcat.  lynx,  river  otter,  and 
American  ginseng: 
Guidelines  and  informatit>n  needs.     I5(W8 
Hearing.     1 39 1 3 

ENERGY 

See  Federal  Energy  Regulatory  Commission. 
Geological  Sur\e\. 
Southeastern  Power  .Administration. 
Souihernwestern  Power  Admmislration. 
Western  Area  Power  .Administration 

ENERGY  CONSERVATION 

See  Commerce  Department. 
Energy  In^irmation  Administration 
General  Services  .Administration 

ENERGY  DEPARTMENT 

See.  also  Bonneville  Power  Admini.Urali<m 
Economic  Regulatory  Administration 
Energy  Information  Administration. 
Energy  Research  Office 
Federal  Energy  Regulatory  Commis.sion 
Hearings  and  Appeals  Of/ice.  Energy 

De,partment. 
Si)utheastern  Power  Administration. 
Southernwestem  Power  Administration 
Western  .Area  Power  Administration 

RIXES 

Energy  conservation  program;  appliances: 
Efficiency  improvement  targets  for 

refrigerators,  freezers,  etc..     15147 
Water  heaters;  test  procedures  suspended. 
13865 
PROPCJSED  RULES 

Energy  conservation  program;  appliances. 
Water  heaters;  test  pnxredures,  hearing. 
13888 
Grant  programs: 

Appropriate  technology  small  grants 
program;  establishment.     16185 
Petroleum  allocation  and  price  rules,  general 
Motor  gasoline,  exemption; 
recommendations.     14491 
Petroleum  allocation  regulations,  mandatory: 
Motor  gasoline,  exemption; 
recommendations.     14491 
Petroleum  price  regulations,  mandatory: 
Motor  gasoline,  exemption, 
recomifi^dations,     1 449 1 
Procuremerit,     15853 

NOTICES 

Applications  for  exception,  etc  ;  cases  filed 
with  Hearings  and  Appeals  Office. 
15363.  16370.  16371,  17535 

Crude  oil  transportation  system.  Northern  Tier 
and  Inland  States,  inquiry,     17392 


I    Environmental  statements,  availability,  etc.: 
[       Dickey- Lincoln  Schtxjl  Lakes  Transmi-ssion 
I  Project.  Maine.     14715.15770 

Low  Btu  Coal  Gasification  Facility  arKi 

Industrial  Park.     17857 
Mount  Facility.  Ohio.     17995 
Rocky  Flats  Plant  Site.  Colo  .  heanng. 

17391 
Strategic  petroleum  reserves.     1 7027 
Geopressure  geothcrmal  industrial  workshop. 

16798 
Interpretation  requests  filed  with  General 

Counsels  Office.     16799 
Meetings: 
Geopressure  geothermal  indu.strial 

workshtip.     16798 
International  Energy  Agency  Industry 

Working  Party,     17537 
Solar  heating  and  cooling  of  buildings, 
model  code,     15485 
Organization,  functions,  and  authority 
delegations: 
Hearings  and  Appeals  Office,  establishment. 
15485 
Power  rate  adjustments: 

Public  participation;  Western  Area  Power 
Administration,  interim  rates  and 
supplemental  proceedings,  effective 
date,     14359 
Solar  heating  and  cooling  of  buildings,  model 

code;  meeting.     1 5485 
Uranium  enrichment  services;  termination 
charges.     17028 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Oil  and  gas  reserves  survey,  estimates, 

production  and  ownership,  etc  ,  extension 
of  time,     14535 

ENEfRGY  RESEARCH  OFFICE 

NOTICES 

Meetings: 
High  Energy  Physics  Advisory  Panel. 

16222 

ENGINEERS  CORPS 

RULES 

Cultural  resources;  identification  and 

administration,  policies  and  procedures. 
13990 
Engineering  and  design: 
Power  and  communication  lines  over 
reservoirs,  clearance,     14013 
Navigation  regulations: 

Lake  Washington  Ship  Canal.  Wash  . 
14652 
Water  resource  use.  establishment  of 
objectives.     14014 

PROPOSED  RULES 

Navigation  regulations: 
Fox  River.  Wis  ,     14652 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Oxygen  process  furnaces,  opacity  standard. 

15602 


Air  programs;  energy-related  authority: 

Kansas,     14470 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
California;  correction,     13879,18174 
District  of  Columbia,     16178 
Maine,     14964,  15424 
New  York,     17358 
Ohio;  correction.     16736 
Grants,  State  and  local  assistance: 

State  management  assistance  grants,     17717 
Treatment  works  construction,     17703 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Bentazon.     14020,  15155 
2-Ethoxy-2,3-dihydro-3,  3-dimethyl-5- 

benzofuranyl  methanesulfonate,     14021 
Pesticides,  tolerances  in  animal  feeds: 
2-Ethoxy-2,3-dihydro-3,'  3-dimethyl-5- 

benzofuranyl  methanesulfonate,     14009 
Toxic  substances: 

Inventory  reporting;  availability  and 
supplemental  clarification,     16178 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Fertilizer  manufacturing.     1 7826 
Pesticide  chemicak  manufacturing.     1 7785 

PROPOSED  RULES 

Air  pollution;  regional  consistency  for 

implementation  of  Clean  Air  Act;  inquiry 
and  meetings,     14072 
Air  programs;  energy-related  authority: 
Delaware,     15339 
Virginia,     14973 
Air  programs;  fuels  and  fuel  additives: 

Refineries,  small,     17841 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
California,     13899,  13900.  13901,  14692. 

16516 
Connecticut,     16350 
Florida,     16350 
Illinois,     1 7004 
Louisiana,     16351 

Maryland;  extension  of  time,    I S 167 
Nebraska,     14972 

New  Hampg|)ire;  extension  of  time,     1 3902 
New  Jersey,     18216 
Air  quality  implementation  plans;  enforcement 
by  State  and  Federal  governments  af^er 
statutory  deadlines: 
Indiana,     16195 
Ohio,     16195 
Grants,  State  and  local  assistance: 

Treatment  works  cpnstruction,     17690 
Ocean  dumping: 

Secondary  treatment  requirements  for 

discharges  into  marine  waters,     1 7484 
Pesticide  chemicals  in  or  on  raw  agricultural 
comiiKxlities;  tolerances  and  exemptions, 
etc.: 
Dimethyl  tetrachloroterephthalate,     16352 
Pesticide  programs: 
Registration  guidelines;  Agriculture 
Secretary  notification,     Iwl7 
Waste  management,  solid:  / 

Disposal  facility  classification'criteria; 

hearing  and  extension  of  time,     1 7374 
Hazardous  wastes,  standards  for 
transporters,     18506 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Electroplating;  report  availability;  extension 
of  time,     16517 
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NOTICES 

Air  p<illution;  ambient  air  monitoring 
reference  und  equivalent  methodic 
applications: 
Ambient  sulfur  dioxide  analyzer.     14721 
Air  pollution  oontrol: 
Clean  Air  Afct,  administration;  noncxempt 
Federal  contracts,  grants,  and  loans;  list 
of  ineligible  violating  facilities.     14097 
Exxon  Corpj.  Platform  Hondo;  applicability 
of  Cleaif  Air  Act  determination.     1 6393 
Air  pollution  c^introl.  new  motor  vehicles  and 
engines: 
California;  vJaivers.     15490,17044 
Air  quality  criteria;  external  review  drafts; 
uvailabilityj: 
Arsenic.     1 8246 

Coke  oven  emissions  exposure,     1 6546 
Environmental  programs,  air  and  water 
polliition.  pesticides,  etc.;  public 
participation  in  regulatory  process;  subject 
list,     14602 
Environmcntalktatements;  availability,  etc.: 
Agency  statements,  weekly  receipts.     14727. 
15772.  17045.  18247 
'^(xxJ  additive  {Petitions: 
Ciba  Geigy  Corp..     16400 
Int  T-Rcgional  Project  4,     16400 
Union  Carbide  Corp.,     1 8246 
Grants,  State  and  local  assistance: 

Sewage  treatment  works;  construction;  Buy 
American,     14722 
Improving  Government  regulations; 

inquiry,     14602 
Meetings: 
Drinking  Water  National  Advisory  Council, 

18018     ' 
RFRA  Scientific  Advisory  Panel.     14721  ", 
Science  Adviiory  Board.     15187.  17045. 

17399 
Toxic  Substances  Advisory  Committee, 
14721 
Pesticide  applicator  certification  and  interim 
certificatioii;  State  plans: 
Colorado.     Ifi0l9 
Rhode  Island,     14107 
Pesticide  registration  applications,     1 39 1 5. 
15001.  I54«7.  15488.  16400.  16402, 
I7397.j73i98 
Pesticide  uses.  Kstricted;  classification 

procedures:  reprint  availability,     1 7399 
Pesticides;  inteisive  scientific  review 

ingredient  list,     16807 
Pesticides;  tolerances,  registration,  etc.: 
Ambush  ( Permethrin )  et  al. ,     1 4099 
BAAM  (Amitraz),    14100 
Benomyl.     14p98 
Bonide  Paris  Creen  Pellets  etc.,     1 3915. 

14727 
0-(4-Bromo-2-chlorophenyl)  O-ethyl  S- 
propyl  phosphorothioate  etc..     16399. 
16400 
Cadmium;  collection,     1 5 1 86 
2-Chloro- 1  -( 3«ethoxy-4-nitrophenoxy  )-4- 

( trifluorotiethy  I  )bcnzene ,     1 6405 
2-(4(2,4-[>ichlorophcnoxyl)  phenoxy) 

propanoale,     1 7398 
Gossyplure,  H.F..     I80I8 
Hirsutella  thoitipsonii.     16404 
Methyl  2-(4-(2'.4'- 

dichlorophenoxyjphenpxy)  propanoate 
etc..     14721.  16404 
2-Methyl-2-(methylsulfonyl)  propanal  O- 
((methylamino)carfoonyl)  oxime; 
correction.     16400 

APRIL  1978,  FitoERAL  REGISTER  INDEX 


Nortrbn,     15188 

Oryzalin  etc.,     15486,  15487 

Sodium  azide.     16404 

Sodium  monofluoroacelatc,     I4KK) 

Thiabendazole  (2-(4- 

thiazolyDbenzimidazolc).     18246 
2.4,5-Trichlorophcnoxyacctic  acid.     17116 
Trifluralin.     16405 
Regulatory  agenda.     1 4602 
Toxic  and  hazardous  substances  control: 
Security  of  confidential  business 
information;  draft  procedures 
availability  and  inquiry.     I  39 1 5 
TSCA  Interagency  Testing  Committee 
report  to  EPA;  priority  consideration 
chemicals  for  testing.     16684 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Concrete  products;  industry  guidance 
development;  availability.     16393 
Water  pollution  control: 
Federal  Water  Pollution  Control  Act. 
administration;  nonexempt  Federal 
■contracts,  grants,  and  loans;  list  of 
ineligible  violating  facilities,     14097 
Water  pollution  control;  discharge  of 
pollutants: 
Pennsylvania,     18017 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
Colorado,     14537 

Guam,  northern  groundwater  system, 
17868 
Water  quality  standards: 
Marine  waters;  availability,     13914 
State;  adoptions  and  approvals.     1 8247 

ENVIRONMENTAL  QUALITY 

COUNCIL 
NOTICES 

Meetings: 
TSCA  Interagency  Testing  Committee. 
14712,  15480 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 
PROPOSED  RULES 

Employee  selection  procedures;  uniform 
guidelines;  hearing  and  meeting  change, 
14955 

Remedial  and/or  affirmative  action  guidelines; 
final  action  delay,     16349 

NOTICES 

Employment  nondiscrimination;  memorandum 
of  understanding  with  FCC;  extension  of 
time,     15493 
Meetings;  Sunshine  Act,     14598,  14794, 

16881,  171 12,  18128,  18399 
Records  and  reports: 
"  Apprenticeship  information  report; 

extension  of  filing  deadlines,     1 4359 
Employer  information  report;  extension  of 

filing  deadlines,     14360 
Local  union  informatbn  report;  extension  of 
filing  deadlines,     14360 
Religious  discrimination;  work  scheduling  and 
employee  religious  needs;  hearing,     14360 

EXECUTIVE  OFFrCE  OF 
PRESIDENT 

See  Envuonmentai  Quality  Council. 
Management  and  Budget  Office. 
Science  and  Technology  Policy  Office. 


FAA 

Trade  Negotiations,  Office  of  Special 
Representative. 

EXPORT-IMPORT  BANK 

RULES  f 

Freedom  of  informatit)n;  correction,     14438 

FARM  CREDIT  ADMINISTRATION 

RULES 

Financing,  eligibility  and  scope: 

Federal  land  bank  and  prixluction  credit 
assixriation  loans.     16447 
Personnel  administration;  nondiscrimination  in 
employment;  editorial  changes,  etc.. 
'15622 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Assc-:iat'on.  community  facility  loans: 

Indian  tribes  and  tribal  corporatioqpi.     1 8 1 6 1 
Water  and  waste  disposal  systems. 

community  domestic;  development 
gnnts;  'orrection.     1  5  1 36 
Loan  and  grant  programs  (individual): 

Farmer  loans,  deferral  of  loan  installments, 
17936 
Rural  development: 

Area  development  assistance  planning 
grants,  comprehensive  planning, 
14283.  15137 

PROPOSED  RULES 

Rural  housing  loans  and  grants: 

Eligibility  standards;  repayment  ability 
determination;  inquiry.'  14322 

NOTICES 

Disaster  and  emergency  areas: 

Florida.     15343 

Michigan.     14529 

Mississippi.'     14529 

New  Jersey.     14529 

New  Mexico.     15343 

New  York.     15343 

North  Carolina.     15343 

North  Dakota.     14326 

Pennsylvania.     14326.  15344,  17512, 

Tennessee,     14530,  15344 

Texas,     15344,  16206  ' 
Mailing  list,  for  program  regulations, 
establishment;  inquiry.     17988 
Rural  housing  loans  and  grants: 

Low  income  housing  repair  grants, 
distribution;  inquiry.     17988 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Airworthiness  directives: 
Bell.     16698 

Boeing,     14959,  15414,  17937 
British  Aircraft,     1 54 1 1 
Canadair.     l54lT),  15412 
Cessna,     13866,  14959 
Dovrty  Rotol.     16701 
General  Electric,     13867,14439 
Goodyear,    1 4960 
Grumman  American,     15411,16699 
Hawker  Siddeley,     13868,  14439,  14958, 

17346 
Lockheed,     1615 1 
McCauley,     16700 


FAA 

Mcl>>nnell  Douglas.     14440.  16152.  16702 
Piper.     15409.  1541.'t.  167(K).  17.^44 
Pratt  &  Whitney.     1 444 1 .  1  7.145 
Rolls  Royce.     1  .^X6y 
Telcdync  Continental  Motors.     16152. 
17345 
Area  high  routes.     17347 
Control  areas.     15416.  17«m^ 
Control  zones.     1 444ir  1 54T5 .  1 7<*3y 
IFR  altitudes.     167(^ 
Jet  routes.     15416.  17369.  17940 
Reporting  p<iints.     15416 
Restricted  areas.     1 6703 
StaiHlard  instrument  approach  priKedures. 

14444.  16711 
Transition  areas.     13869.  14442.  14443. 
14961.  15414.  15415.  15416.  17.347. 
17939.  17940 
VOR  Federal  airways.     16153 

PROPOSED  RULES 

Air  carriers  certification  and  operations:       ^ 
Aircraft  and  airport  security;  domestic,  flag, 
supplemental,  commercial,  and  foreign 
air  carriers,  extension  of  time.     1 3891 
Air  traffic  rules,  special:  ^ 

Chicago  Midway  Control  Zone,  VFR 

weather  minimums;  withdrawal,     17370 
««       /Crcraft  products  and  parts,  certification: 

Parts  manufacturer  and  export  airwonhiness 
approvals,  etc.;  extension  of  time. 
15432 
Aircraft  registration: 

Fees  revision.     16924 
Aircraft  titles  and  security  documents, 
recording: 
Fees  revision,     16924 
Airmen  certification: 
Aircraft  registration  and  recording 

conveyances;  fees  revision,     1 6924 
Airmen  medical  standards: 
Aircraft  registration  and  recording 

conveyances;  fees  revision,     1 6924 
Airport  security;  domestic,  flag,  supplemental, 
commercial  and  foreign  air  carriers; 
extension  of  time,     13891  i 

Airworthiness  directives; 
Bell.     13890.  14970 
Boeing,     16191.  17364 
British  Aircraft,     15433 
Lockheed,     1 7366 

Messerschmitt-Bolkow-Blohm,     16740 
Pran  &.  Whitney,     1 45 1 7 
Area  high  routes,     15437 
Fees: 
Aircraft  registration  and  recording 

conveyances;  fees  revision,     1 6924 
Instruction,  ground;  aircraft  registrali<Vn  and 
recording  conveyances;  fees  revision." 
J     16924 
Restricted  areas,     16741,16744,17368 
Transition  areas,     13891,14518,15434, 
15435,  15436,  15437,  16742.  16743. 
17966 
VOR  Federal  airways.     1 497 1 .  1 4972,  1 6 1 92, 
16742,  17367 

NOTICES 

Airspace,  navigable,  objects  affecting: 
Hotel,  proposed  Atlantic  City.  N.J.;  hearing. 
16835 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Technical  Advisory  Committee.     17437 
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Meetings: 

Aeronautics  Radi«»  Technical  Commission, 

16836 
Air  Traffic  Prcxrcdures  Advistiry  Committee. 

13937 

FEDERAL  BUREAU  OF 
INVESTIGATION 

NOTICES 

Meetings: 

National  Crime  Information  Center  Advisory 
Policy  Board.     15018 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Amateur  radio  service: 

Licensing  and  call  sign  assignment  systems; 

simplification.     15325 
Licensing  and  operating  of  complex  systems 
of  stations  and  modification  of  rcfieater 
subbands.     15327 
Novice  class  operators,  licensing;  editorial 

change.     17359 
Operation  in  Tex.  and  N.  Mex.;  220^-225 

MHz  band.     14663 
Operator  classes,  privileges,  and 

requirements;  technician  class,     15324 
Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Network  program  exclusivity  protection, 
16339 
Citizens  radio  service.  SEE  Personal  radio 

services. 
Experimental  broadcast  services: 
Broadcasting  regulation;  editorial  changes, 

etc..     14661 
FM  broadcast  translator  stations;  operation 
termi  nation ,     1 4660 
Experimental  nonbroadcast  radio  services: 
Equipment  demonstration  license;  eligibility 
statement,     16736 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Kansas.     14965 
Louisiana,     15322 
Maine,     1 4966 
New  York,     14966 
Pennsylvania,     14658 
Washington,     14965 
Maritime  services,  land  and  shipboard  stations: 
Emission  classes,     i7473 
Lights,  electric;  ten  watt  minimum,  deletion, 
15324 
Personal  radio  services:  i 

Citizens  band  radio  service  (CB);  / 

simplification  of  regulations.     1 3978 
Merse  code  identification  equipment, 
automatic;  permission  to  use  in  land 
mobile  radio  services,     1 3880 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  FM  stations;  Television 
stations): 
Broadcasting  reregufation;  modulation 
monitoring  standard*.     14659 
Radio  frequency  devices: 

Walkie-talkies,  low  powered;  marketing  cut- 
off date  extension.     1 4654 
Telephone  and  telegraph  companies: 
Employee  compensation,  reporting 

requirements;  annual  report  form  M, 
16738 


Telephone  network,  connection  of  terminal 
equipment: 
Message  toll  and  wide  area  telepht)ne 

service;  interstate  and  foreign;  classes, 
16499 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Subscription  television;  sports  events 

programming  restriction  repeal,  etc.. 
15324 

PROPOSED  RULES 

Cable  television  (SEE  AI.SO  Radio  broadcast 
services): 
Saturated  systems;  regulatory  relief  from 
mandatory  signal  carriage  requirements; 
extension  of  time,     1 5342 
Experimental  broadcast  services: 
FM  translator  stations,     14695 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
California.     17979 
idahp;  extension  of  time.     16355 
Illinois.     15341 
Michigan.     16203 
Minnesota.     14977 
Nebraska.     14088 
Nevada.     16354 
New  Jersey,     f798l 
Maritime  services,  land  and  shipboard  stations: 
Radiotelegraph  services,  interconrtection  and 
upgrading  of  public  coast  facilities; 
extension  of  time.     16355 
f»racticc  and  procedure: 
AM  broadcast  stations;  directional  antennas, 
radiation  pattern  conversions;  inquiry; 
extension  of  time.     16783 
Responses  to  FCC  inquiries  and  making  of 
misrepresentations  to  FCC;  terminated, 
14692 
Written  responses  to  FCC  inquiries  and 
making  of  misrepresentations  to  FCC. 
14693 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  FM  stations;  Television 
stations): 
AM  broadcast  stations;  directional  antennas, 
radiation  pattern  conversions;  inquiry; 
extension  of  time.     16783 
Radio  frequency  devices: 
UHF  television  receiver  noise  figures. 
15744 
Telephone  companies: 

I>>mestic  public  message  services  by  entities 
other  than  Western  Union;  inquiry. 
14080 
Intercity  private  line  services;  new  priority 

^system;  eSitension  of  time.     14088 
Jurisdictional  separation;  integration  of  rates 
and  services,     1 3902 
Telephone  network,  connection  of  terminal 
equipment: 
Lamp  and/or  annunciator  functions  of 
systems;  petition  denied.     16519 
Television  broadcast  stations;  table  of 

assignmenU  (SEE  ALSO  Radio  broadcast 
services): 
District  of  Columbia;  extension  of  time, 

17508 
Maryland.     14694.  17508 
North  Carolina.     14694 
Virginia;  extension  of  time,     17508 
Televison  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Multiple,  ownership;  top-SO  market  policy. 
17982 

FEDERAL  REGISTER  INDEX,  APRIL  197S 


NOTICES 

AM  broadcast  applications  ready  and  available 

for  processing.     13916 
Amateur  radio  service;  call  sign  assignment 

system.     15493 
Canadian  standard  broadcast  stations; 

notification  list.     1 39 1 6 
Domestic  public  radio  services;  applications 
accepted  for  filing.     1 5006.  15496. 
18024.  (8028 
Election  candidates;  broadcasting  time  equal 

access;  inquiry,  extension  of  time.     16809 
Employment  nondiscrimination;  memorandum 
of  undeifetanding  with  EEOC;  extension  of 
time.     15493 
Fairness  doctrine,  handling  of  puMir  issues 

under;  inquiry;  e)(tension  of  time.     1 8030 
FM  broadcast  applications  ready  and  available 

for  processing,     15497.17538 
FM  translator  applications  ready  and  available 

for  processing.     15007.17537 
Meetings: 
Marine  Services  Radio  Technical 
Commission,     16809 
Meetings;  Sunshine  Act.     14371.  14794, 

15835.  16644.  17444 
Privacy  Act;  systems  of  records.     1 80 1 9 
Satellite  concnunications  services;  applications 
accepted  for  filing.     15008.16406. 
18031.  I5495B 
Television  bnoadcast  applications  ready  and 

available  for  processing.     1 5364 
Television  translator  applications  leady  and 
available  for  processing.     15007.  17537 
World  Admiaistrative  Radio  Conference. 

16809 
Hearings,  eld: 
American  felephone  &  Telegraph  Co., 

150051  17048.  18020 
Bonduel  Telephone  Co..     18021 
Comsat  rate  case;  extension  of  time, 

15005,  17048 
Contact-Colorado  Springs,  inc.,  et  al., 

13917 
Daves  Park  Court  Standard.     1 5009 
Dunn.  Edward.     1 7399 
Erway.  Guy  S..  et  al..    16808 
Gaines,  acment  C.     15497 
Grace  Missionary  Baptist  Church,  Inc.,  et 

al.,     17400 
Graves.  Jerry  M..     17401 
Minnesota  Mobile  Telephone  Co.  et  al.. 

13917 
RCA  American  Communications,  Inc., 

14730 
Radio  Dispatch  Corp.  et  al.,     16223 
Superior  Homes  et  al..     15498 
Tsimp'*».  Lycurgus  G..     18033 
Western  Union  Telegraph  Co.,     18033 
Yanda.  RuSseU  V.,  et  al..     14730 

FEDERAL  CONTRACT 

COMPLIANCE  PROGRAMS 
OFFICEi 

RULES 

Women  in  coristruction.  affirmative  action 
obligations  of  contractors  and 
subcontractors.     1 4894 

NOTICES      j 

Women  and  itiinorities  in  construction; 

participation  goals  and  timetables.     1 4899 


FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance;  various  commodities: 
Com.     14638.  15319 
Forage.     15319 
Forage  seeding.     16693 
Potatoes,     14639,  15319 
Wheat.     15320 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Information: 

Disclosure;  public  access  to  confidential 
records.     1 7804 

PROPOSED  RULES 

Securities  transactions;  recordkeeping  and 
confirmation  requirements;  extension  of 
time.     1 5432 

NOTICES 

Meetings;  Sunshine  Act.     14372.14598. 
15404.  16256.  16880.  16881.  17627 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

NOTICES 

Disaster  ^nd  emergency  areas: 
Arizona.     13923 
California.     13923     ' 
Indiana.     17871 
Nebraska.     17871.  17872 

FEDERAL  ELECTION 
COMMISSION 

PROPOSED  RULES 

Labor  and  corporate  organization  activity; 
communication  costs;  repiorting  duties; 
inquiry.     14673 

NOTICES 

Meetings;  Sunshine  Act.     I  3966.  1437'3. 

15055,  16257.  17*112.  18399       * 
Policy  statements,  etc.;  vacated,     16547 

FEDERAL  ENERGY 
ADMINISTRATION 

See  Economic  Regulatory  Administration. 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

RULES 

Electric  utilities: 

Accounts,  uniform,  system;  reclassifying 

amortization  reserves,     15418 
Statements  and  reports  (schedules); 
reclassifying  amortization  reserves. 
15419 
Natural  gas  companies: 
Statements  and  reports  (schedules); 
reclassifying  amortization  reserves, 
15419 

PROPOSED  RULES 

Electric  utilities: 
Forms;  hydroelectric  license,  short  form, 

18196* 
Licenses,  permits,  and  determination  of 
project  costs;  hydroelectric  license, 
short  form,     18196 


Federal  Energy 

Natural  gas  companies: 
Certificates  of  public  convenience  and 
necessity  and  abapdiMimcnt;  6()-day 
emergency  review;  inquiry,     I57.M) 
Organiz.ation.  operation,  information,  etc.: 

Hydroelectric  license,  short  form.     18196 
Petroleum  allcx:ation  and  price  rules,  general: 
Motor  gasoline.  exemptit)n; 
recommendati4)ns,     14491 
Petroleum  all(x:ation  regulations,  mandatory: 
Motor  gasoline,  exemption; 
recommendations,   J  4491 
Petroleum  price  regulations,  mandatory: 
Motor  gasoline,  exempti<in; 
recommendations,     14491 
Policy  and  interpretations: 

Hydroelectric  license,  short  form.     18196 
Natural  gas  programs,  60-day  emergency 
review;  inquiry,     15730 

NOTICES 

California,  Thermalito*and  Table  Mountain 
•   Irrigation  Districts;  Fish  and  Game 
Department  intervention,     18014 
Electric  facilities  observation  by 
Commissioners,  etc.: 
Philadelphia  Electric  Co.,  Susquehanna 
River  in  Md.  and  Pa.,     17866 
Environmental  statements;  availability,  etc.: 
Western  LNG  Terminal  Associates  et  al., 
17039 
Land  withdrawals: 
Colorado;  vacated,     14354 
Wyoming;  vacated,     14354 
Meetings: 

Gas  Policy  Advisory  Council,     1 8245 
Meetings;  Sunshine  Act,     14272.  14598. 
14794,  15404,  1555?.  15835,  16257. 
16258.  16645.  16881,  17112,  17445, 
17627,  17907,  18399 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend.     14995, 
15770.  17040,  17041 
Small  producer  certificates,  applications. 
14536.  14719,  15772,  18244 
Pijjeline  companies: 

Construction  indices;  1977  annual.     17534 
Hearings,  etc.: 

Alabama-Tennessee  Natural  Gas  Co.. 

16381 
Algonquin  Gas  Transmission  Co..     1 5  1 7ii, 

16536 
Algonquin  LNG.  Ind.  et  al.,     15481 
American  Electric  Power  Service  Corp., 

I68(X) 
American  Petrofina  Co.  of  Texas.     1 7038 
Appalachian  Power  Co.  et  al..     17042 
Area  rate  proceedings.     143-50.  16381. 

17859 
Arizona  Public  Service  Co..     14984,  15354 
Arkansas  Louisiana  Gas  Co.  et  al..     14985. 

14996.  168(K).  17996    ' 
Arkansas-Missouri  Power  Co.  et  al.,     14985 
Atlantic  Richfield  Co)  et  al..     15354 
Bear  Creek  Storage  Co.  et  al..     1 7859 
Black  Hills  Power  &  LighvCo.,     15355 
Boise  Project  Board  of  Control.     17525 
Boston  Edison  Co.,     16801.  17525.  17861 
Bright  &  Co.,     14350 
Brooklyn  Union  Gas  Co..     17996 
Gallery  Properties.  Inc..     14986 
Cardinal  Operating  Co..     15355 
Central  Louisiana  Electric  Co.,     16381 
Central  Maine  Power.     15355 
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Cities  Service  Gas  Co  .     1 65  36.  1 7997 
Oay  Basin  Storage  Co..     17998 
aibum.  James  T..     18245 
Colorado  Interstate  Gas  Co..     14987, 

15185.  16537.  18000.  18001 
Columbia  Gas  Transmission  Corp.  et  al.. 

14350.  14715.  14716.  16382,  16537. 

18002 
Columbia  Gulf  Transmission  Co.  et  al.. 

17862.  18003 
Connecticut  Light  &.  Power  Co.,     15355, 

17530 
Consolidated  Edison  Co.  of  New  York,  Inc.. 

1 8003 
Consolidated  Gas  Supply  Corp.,     16215(^ 

16216,  16382.  16383.  16802.  17526. 

18004.  18005 
Consumers  Power  Co..     17526  ■^ 

Cordillera  Corp..     18005 
Delmarva  Power  &  Light  Co  ,     17531 
Delta  Drilling  Co..     16537 
Duke  Power  Co..     17526 
East  Tennessee  Natural  Gas  Co..     16383. 

16538.  16802.  17526.  18005,  18^5 
Eastern  Shore  Natural  Gas  Co.,     1 8006 
El  Paso  Electric  Co..     14351 
El  Paso  Natural  Gas  Co  .     14351.  14987. 

14989.  16538.  16803,.  17862 
Elms  Brothers  &  Co.,     14997 
Equitable  Gas  Co.  et  al.,     15356 
Equitable  Petroleum  Corp.,     15356 
Explorer  Pipeline  Co.,     15356 
Florida  Gas  Trasmission  Co.,     16804 
Florida4>ower  &  Light  Co.,     16384,  17864 
Georgia  Power  Co.,     18245 
Goldking  Production  Co.,     17864 
Granite  State  Gas  Transmission,  Inc., 

16804 
Great  Lakes  Gas  Transmission  Co.,     14718, 

16804.  16805, 18006 
Green  Mountain  Power  Corp.,     16384 
Gulf  Oil  Corp..    14990 
<Julf  States  Utilities  Co  ,     1 6384 
High  Island  Offshore  System,     r8007 
Illinois  Power  Co.,     14352,  14993,  17527, 

17531,  18245 
Indiana  &  Michigan  Electric  Co.  et  al., 

14353,  17527 
Interstate  Energy  Co.,     14353.  ^ 
Iowa  Power  &  Light  Co..     17865 
Iowa  Public  Service  Co.,     17528 
Iowa-Illinois  Gas  &  Electric  Co..     15357 
Kansas  Gas  &  Electric  Co..     14718 
Kansas-Nebraska  Natural  Gas  Co.,  Inc.. 

14353.  17528 
Kauffman.  John  T..     14353 
Kennebec  River  Pulp  &  Paper  Co.,  Inc.. 

14353 
Lawrenceburg  Gas  Transmission  Corp.  et 

al.     18007 
Lehigh  Portland  Cement  Co.  et  a/..     18008 
Louisiana  Power  &  Light  Co..     17866 
McCulkxh  Oil  &  Gas  Corp..     16385 
Michigan  Consolidated  Gas  Co..     1 8008 
Michigan  Gas  Storage  Co.,     14990 
Michigan  Power  Co.,     14355 
Michigan  Wisconsin  Pipe  Line  Co.,     16538 
Michigan  Wisconsin  Pipe  Line  Co.  et  al., 

16220.  16385.  17529.  18246 
Mid-Continent  Area  Power  Pod.     16386 
Midwestern  Gas  Transmission  Co..     14997. 

16539 
Mississippi  Power  &  Light  Co.,     14355. 
15357 


Mississippi  River  Transmission  Corp., 

17529  - 
Missouri  Edison  Co  .     14997 
Montana  Power  Co..     16387 
Mountain  Fuel  Resources,  inc.,  et  al., 

16539.  17532 

Mountain  Fuel  Supply  Co..     16387 
National  Fuel  Gas  Supply  Corp..     16540 
Natural  Gas  Pipeline  Co.  of  America  et  al.. 

16540.  18009 

New  Bedford  Gas  &.  Edison  Light  Co., 

16387 
Niagara  Mohawk  Power  Corp..     15357 
Northern  Indiana  Public  Service  Co.. 

16220 
Northern  Natural  Gas  Co  .     14355.  1499^, 

46222. 16387.  18010 
Northern  States  Power  Co..     16388,  16805 

17530.  17532.  18010 
Northwest  Alaskan  Pipeline  Co..     16805 
Northwest  Pipeline  Corp. .     14998,  15185. 

15482.  16388.  16541.  17533.  1801 1 
Northwestern  Public  Service  Co..     17531. 

18011 
Ohio  Power  Co.     18012 
Oklahoma  Gas  &  Electric  Co  .     1 5357. 

15358.  16388 
Orange  &  Rockland  Utilities  Inc.  et  al.. 

17534 
Otter  Tail  Power  Co.,     16389 
Pacific  Gas  Transmission  Co. ,     1 6806 
Pacific  Power  &  Light  Co  ,     14356,  15358 
Panhandle  Eastern  Pipe  Line  Co..     16541. 

16542 
Pennsylvania  Power  &  Light  Co.,     17866 
PennzoilCo,     18012 
Philadelphia  Electric  Co  ,     15358.  15359 
Power  Authority  of  State  of  New  York. 

16542 
Public  Service  Co.  of  Indiana,     15359 
Public  Service  Co.  of  New  Hampshire, 

15359 
Public  Service  Co.  of  Oklahoma  et  al., 

14357,  17866 
Public  Utility  District  No.  1  of  Klickitat 

County,  Wash  ,     16806 
Public  (Utility  District  No.  1  of  Lewis 

County.  Wash..     16389 
Raton  Natural  Gas  Co..     16389 
RIC- Delta  1973  Limited  Partnership, 

14991 
RMNG  Gathering  Co..     1 5483 
San  Diego  Gas  &  Electric  Co.,     14999. 

17532 
Sea  Robin  Pipeline  Co.  et  al.,     17534, 

18013 
Sinclair  Oil  Corp  .     1 6390 
Slack.  Richard.  C.  et  al  .     18012 
South  Carolina  Electric  &  Gai  Co..     1 5359 
South  Georgia  Natural  Gas  Co..     16390 
Southern  Natural  Gas  Co.  et  al.,    1 3914, 

14357,  14358,  14999,  16542,  16543 
Southwest  Gas  Corp..     1 80 1 3 
Sun  Oil  Co  .     15360,  16390,  18014 
Tenneco  Exploration,  Ltd.,  et  al.,     17530 
Tennessee  Gas  Pipeline  Co.  et  al.,     14719. 

14991.  15483.  15484.  16544 
Texas  Eastern  Transmission  Corp.  et^.. 

15000,  16544,  17866,  18014     ^ 
Texas  Gas  Transmission  Corp.,     14358, 

14992, 18014 
Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

15360,  16807,  17867,  18015 
Transwestem  Pipeline  Co..     14359,  15361, 

16544 


% 


Trunklinc  Gas  Co.,     1 6544 
Tucson  Gas  &  Electric  Co.    I7S32 
U-T  Ofbhore  System,     1 4359,  1 80 1 5 
Union  Electric  Co.,    I536I.  17530,  I80I6 
United  Gas  Pipe  Line  Co.  et  al.,    14992, 

15485,  16390,  16545,  17867,  18016 
Upper  Peninsula  Power  Co..    17867 
Upper  Penninsula  Generating  Co,,     1 80 1 6 
Utah  Power  &  Light  Co.,     15361 
Vermont  Electric  Cooperative,    1 80 1 7 
Vermont  Electric  Power  Co.,  Inc..     18017 
West  Texas  Gathering  Co.,     17043 
Western  Gas  Interstate  Co.,     15362 
Western  Massachusetts  Electric  Co.  et  al., 

17531 
Wisconsin  Power  Sc.  Light  Co..     14359 
Wisconsin  River  Power  Co.,     15363 

FEDERAL  GRAIN  INSPECTION 
SERVICE  ^ 

RULES 

Grain  standards: 

Fees  for  inspection  and  weighing  services; 
Canada.     16307 

NOTICES 

Export  seed  grain;  weighing  requirements; 

effective  date.     15345 
Grain  standards;  inspection  points: 

Idaho.     17847 

Utah.     1 7847 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Engineering  and  traffic  operations: 
Design  standards,  highway.     14648 
Pedestrian  facilities  and  bikeways,     17814 
Payment  procedures: 

Funds,  advancement;  partial  rescission, 

16167 
Reimbursement;  partial  rescission,    16167 
Program  management  and  coordination; 
Federal  and  federally  assisted  programs 
and  projects,     15626 
Public  transportation: 
Mass  transit  and  special  use  highway 
projects;  correction .    15321 

PROPOSED  RULES 

Highway  safety  improvement  program,     14683 

NOTICES 

Traffic  Control  Devices,  Uniform,  National 
Advisory  Committee;  inquiry,    14561 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Federal  home  loan  bank  system: 

Liquidity  requirement  reduction,     18163 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Loans  in  excess  of  80  percent  of  value,  two 
family  dwellings;  operations,     1 7467 
Federal  savings  and  loan  system: 
Loans  in  excess  of  80  percent  of  value,  two 
famihr  dwellings;  operations  and 
defilntions.     17465 

PROPOSED  RULES      '  r^ 

Federal  home  loan  bank  system: 
Members  of  banks;  liquidity  and  investment, 
17479 
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Nondiscrimination;  handicapped;  Federally 

us.sistdd  programs.     16190 
Simplirication  of  regulations.     14505 
Tux  and  kfun  depositories;  savings  and  loan 

participatitm.     1 783 1 
Federal  Savings  and  Loan  Insurance 
C«>rporali*>n: 
Liquidity  and  investment;  operations, 

17479 
Ivoans,  prii^atc  mortgage  insurance; 

operations,     17833 
Tax  and  lofin  depositories;  savings  and  loan 

particiJMtion;  operations  and  definitions, 

178311 
Federal  savings  and  loan  system: 
Tax  and  loan  depositories;  savings  and  loan 

participation;  operations,     1 783 1 

NOTICES 

Advisory  committee  review;  inquiry: 
Federal  Savings  and  Loan  Advisory  Council, 
14360: 
Applications.]  etc.: 
Sun  wood  C^orp..     1 6407 
Transwestem  United  Corp.,    16407 
Western  Fliancial  Corp..    16407 
Meetings;  Sunshine  Act.     14598,  1SS53, 
16645.  17627 

FEDERAlJ  HOUSING 
COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Mortgage  and  loan  insurance  programs: 
Multifamiiy  housing;  debenture  interest  rates 

reduction.    13870 
Mutual  and  insured  home  improvement 

loans;  debenture  interest  rates 

reduction.     13870 
Urban  renewal  and  insured  improvement 

loans;  debenture  interest  rates 

reduction,     13870 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Coinsurance;  late  charges,     16513 
Condominiam  ownership;  late  charges, 

16513 
Home  owiMrship  and  project  rehabilitation; 

elimination  of  substantially  rehabilitated 

properties,     17834 
Multifamiiy  housing;  late  charges,     1 65 1 4 
Mutual  mortgage  and  insured  home 

improHcment;  late  charges,     16513 
Nursing  homes  and  intermediate  care 

facilities;  late  charges,     16514 
Property  improvement  and  mobile  home 

financing;  late  charges,     1 65 1 3 
State  housing  finance  agencies;  late  charges, 

16514 
Urban  reneWal  and  insured  improvement 

loans;  Ute  charges.     16514 

V  NOTICES       I 

^  Fire  safety  requirements,  plastic  plumbing 

Fixtures,     18034 
Thermal  insulation;  foamed  urea-based; 

standards^    15367 


FEDERAL  INSURANCE 
ADMINISTRATION 

RULES 

Crime  insurance  prt>gram.  Federal: 

Insurance  purchases  and  claims  adjustment; 

N.C.  eligibility.     163.^7 
Hixxl  elevation  determinations: 

Alabama,     16326,  16327,  16469,  16470 

Arizona,     16328 

California,     lc>471 

Colorado,     16471,  16472 

Connecticut.     16328.  16472 

Delaware.     16473 

Florida.     16329.  16473.  16474 

Illinois.     1 6329 

Indiana,     16475 

Iowa,     16330 

Kansas.     16330,  16331.  16475 

Kentucky,     16331,  16332.  16476 

Louisiana.     16333.  16476 

Maryland.     16333 

Michigan.     16334.  16477 

Minnesota.     16450 

Mississippi,     16335 

Missouri,     15165,  16335,  16450,  16451 

Nebraska.     16336 

New  Hampshire.     16452 

New  Jersey.     16336.16452.16459.16460 

New  Mexico.     16453 

New  York.     16453.16454.16460,16461. 

16462.  16463.  16464.  16465.  16466 
North  Carolina.     16454.16456.16467 
Ohio.     16456.  16457,  16458,  16459,  16467 
Oregon,     16468.  16725 
Pennsylvania.     16715,  16716.  16725. 

16726.  16727,  16728 
Rhode  Island.    16717 
South  Dakota,     16729 
Texas.     16717.  16718,  16730 
Vermont,     16730 
Virginia.     16718.  16719.  16720,  16721, 

16722,  16723,  16724,  16731,  16732, 

16733,  16734 
Washington,     16316,  16317,  16318,  16319, 

16320, 16724 
West  Virginia.     1 632 1 .  1 6322.  16323 
Wisconsin.     16323.  16324.  16715,  16725 
Wyoming,     16325,  16326 
Flood  insurance;  communities  eligible  for  sale: 
Alabama,     16313 
Arizona,     16314 
California,     16314 
Connecticut.     16313,  16314 
Rorida.     16313 
Georgia.     16313.  1 63 1 4 
Idaho,     16313 
Illinois.     16313.  1 63 1 4 
Iowa.     16314 


^- 


J 


Kentucky. 

16314 

Louisiana. 

16314 

Maine,     16314 

Maryland, 

16313, 

16314 

Michigan. 

16314 

Minnesota, 

16313, 

16314 

Mississippi, 

16313, 

16314 

Nebraska, 

16314 

New  Jersey 

.     16313 

.  163M 

New  Mex  ico,     16313 
New  York.     16314 
North  Carolina.     16313. 
North  Dakota.     16314 
Ohio.    16314 
Oklahoma.     16314 
Oregon,     163! 3.  16314, 


16314 


Pennsylvania,     1631.^.  16314 
rcnnes.see,     16314 

TexiLs.     16314 

Utah.     16314 

Virginia.     16314 
FIchkI  insurance;  special  hazard  areas: 

Alabama,      16316 

Iowa.      16316 

Ixiuisiana.     16316 

New  Jersey.     16316 

Pennsylvania.     16316 

South  Carolina.     16316 
niHxi  insurance;  special  hazard  areas;  map 
corrections: 

Connecticut.     16169 

Rorida.     16169,  16170 

New  Jersey,     16170 

North  Dakota,     161 7  I 

Oklahoma,     16171 

Rh<xlc  Island,     16171 

Texas,     16172,  16173,  16174 

Wi.sconsin,     16174 

PROPOSED  RULES 

FltHxl  elevation  determinations: 
Arizona,     16746,  16747,  16748' 
California,     16749.  16750,  16754,  16755, 

16756 
Colorado,     16751.  16756 
Georgia,     16751,  16757 
Illinois,     16758,  16759 
Kansas,     1 6760 
Kentiisky.     16760 
Massachusetts,     1 676 1 
Michigan.     16751 
Missouri.     16763 
Nebraska.     16772 
New  Jersey.     16752,  16763 
New  York,     16764,  16765,  16766 
North  Carolina,     16767 
Ohio,     16752,  16767 
Pennsylvania,     16767,  16768 
Texas,     16769  ■ 

Vermont,     16769      V 
Virginia,     16770        \ 
Washington,     16753^6754 
West  Virginia,     L6771 

NOTICES 

Flotxl  insurance;  flood  prone  communities; 
prohibition  of  Federal  assistance;  list, 

18268 


FEDERAL  MARITIME 
COMMISSION 

RULES 

Self-policing  rules.     1 8 1 78 

PROPOSED  RULES 

Collective  bargaining  agreements;  exemption; 

advance  notice.     1 7845 
Oil  pollution  cleanup  financial  responsibility; 

oil  and  hazardous  substances  discharges. 

16772 

NOTICES 

Agreements  filed,  etc..     13918,  15010,  15011, 
15189,  15190,  16224,  16407,  16547. 
17048.  17401.  17538.  18034.  18251 
Casualty  and  nonperformance,  certificates: 
Compagnie  Generale  Maritime.     16549 
Complaints  filed: 

Adel  International  Development.  Inc.  v. 
Puerto  Rico  Maritime  Shipping 


Authority  and  Star  Lines.  Inc..     1501 1 
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Circle  Industries  ("orp    v    NDrthoa-sl  Marine 

[crminifl  Co.  Inc  .      Ih54'* 
l)u  Pi)nl  do  Numnurs    \-  I  .*;ind  Co   \. 
S«utrain  Lines,  Inc  .     1654*^ 
F.nvir»>nmcntal  sUitemonts;  availahilitv.  etc 
Pacific  Wcstb»)und  Conference,  wastepaper 
and  wDodpulp  to  Japan.     I453S 
Freight  forwarder  li^nses: 
ftilton  &  Mitchell.  Inc  .".  I5IS« 
Click  Delivery  Service.  Inc.     15189 
Exp«rt  Enterprises.  Inc..     1549V 
(jateway  Shipping  Co  .  Inc  .     15189 
Global  Freight  Forwarders.  Inc  .  et  al  , 

14538 
International  Kam.  Inc  .     15365 
Land  Joy  International  Forwarders,  Inc.. 

•     13919 
Shipper's  Export  Inc.  et  al.,     16224 
Meetings,  Sunshine  Act,     14795,15553. 

16882,  171  12.  18128 
Oil  pollution;  certificates  of  financial 

responsibility.     14537,  I50II,  16548, 
17869 
Rate  increases,  etc..  investigations  and 
hearings,  etc.: 
Pacific  Westbound  Conference;  wastepaper 

and  woodpulp  to  Japan,     14538 
Union  Camp  Corp.  et  al.,     17539 
TarifT  filing  requirements;  applications  for 
exemption: 
Crowley  Maritime  Corp. ,     13919 

EDERAL  POWER  COMMISSION 

See  federal  Energy  Regulatory  Commission. 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings.     15775 

FEDERAL  PROCUREMENT 
POLICY  OFFICE 

NOTICES 

Businesses,  minority;  subcontracting; 

procurement  policy;  inquiry,     14781 
Management  system  criteria  and  data  required 

of  contractors;  controls;  proposed  policy, 

17885 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Applications  under  section  505;  internal  rate 

of  return  information  and  forecast 

requirements,     1 4663 
Freight  car  wheels,  high  carbon  cast  steel; 

removal;  interim  restrictions.     17472 
Obligations  guarantee;  redeemable  preferen<j^ 

shares,  etc..     14870 
Rail  banking,  acquiring  interests  in  rail 

properties;  interim  regulations  and 

inquiry.     14472 

PROPOSED  RULES 

Practice  rules: 
Tank  cars.  105  insulated  pressure, 

construction  and  design  improvements; 
safety  inquiry,     15167 

14 


NOTK  KS 

H.i/ar(Ji)Us  material  transportation 
\cw  York.  Sustjuehanna  &  Western 

Railroad  C'o  .  cmer^enc\  prohibition. 
I839h 
Intercity  passenger  service 
Station  program  cost  sharing  dcterminati«)n. 
'  1X394  • 

I    Loan  guarantee  obligations 
'        Mis-souri-Kansas-Tcxas  Railroad  Co..     1 79(K) 
Meetings: 

Minority  Businc&s  Resource  Center  Advisory 
Committee.     17437 
Petitions  for  exemptions,  etc. 
Lamoille  Valley  Railroad  Co  .     16586 
Louisiana  Southern  Railway  Co..     16586 
Maryland  &  Delaware  Railroad  Co..     17899 
Savannah  State  Docks  Railroad  Co.,     17900 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1977  issuances,     13865 
NOTICES 

Regulations  drafting  workshops.  May  and 
June.     14556 

FEDERAL  RESERVE  SYSTEM 

RULES 

Bank  holding  companies: 
Assets  and  activities,  transferred;  continued 
control;  withdrawal  artd  interpretation; 
correction.     15147.  15321 
Banking  institutions.  State;  membership 
Loans  by  State  member  banks  in  special 
flood-hazardous  areas,     18162 
Credit  by  banks: 

ore  margin  stock  list.     14304 
Credit  by  brokers  and  dealers: 

OTC  margin  stock  list,     1 4304 
Credit  by  persons  other  than  banks,  brokers, 
or  dealers: 
OTC  margin  stock  list,     1 4304 
Interest  on  deposits: 
Early  withdrawal  penalty;  order  granting 
temporary  suspension  oPRegulation  Q. 
15408 
Securities  credit  transactions: 

OTC  margin  stock  list.     1 4304 
Truth-in-lending: 
Official  staff  interpretations;  correction, 
15148 

PROPOSED  RULES 

Bank  holding  companies: 
Irfsurance  agency  activities,  permissable. 

14970 
Nonbanking  activities;  establishment  of 

foreign  offices;  procedures.     16191 
Truth-in-lending: 
Credit  transactions,  disclosure  requirements; 

suspended.     16347 
Disclosure  of  varying  payments  to  repay 

indebtedness.     17363 

NOTICES 

Federal  Open  Market  Committee: 

Domestic  policy  directives,     1 825 1 
Funds  transfer  and  clearing  services.  Board 

action^     1 7402 
Home  Mortgage  Disclosure  Act  exemption 
applications: 
Connecticut.     17402 


Meetings.  Sunshine  Act.     13966.  14272. 
14795.  15231.  15405.  15835.  16645. 
17907.  18399.  1 8400 

Appluattims.  vU 

American  Bancor.  Ltd  .     16225 

Banco  Nacional  Dc  Mexico.  S.A  .  et  al  . 

14107 
Chemical  Financial  (Torp..     16225 
Chemical  New  York  Corp  .     1 5  1 9<) 
Chicago  Holding  Co  .     1 6549 
City  Bancsharcs.  Inc..     16549 
Commerce  Companies.  Inc..     15365 
DSBCorp.     I4I«8        V 
Farmers  Bansharek,pf  M>ilene.  Inc..     16225 
Fidelity  Union  Banco?p  .     1 5 1 9 1 
First  Bancgroup-Alabama.  Inc..     I55(K) 
First  Bank  Holding  Co..     14361 
First  Clinton  Bancorporation.  Inc..     16810 
First-Tay lor  Financial  Corp..     1 501 2 
Glen  Rose  Bancshares.  Inc..     1 825 1 
Great  Southwest  Ban  Corp..  Inc..     15365 
Great  Wisconsin  Corp..     1 7540 
Holladay  BarKorporation.     1 436 1 
Keystones  Bancshares.  Inc.,     15500 
Kyowa  Bank  Ltd  .     16225 
Mercantile  Bancorporation,  Inc.,     16550 
Mid- America  Bancshares,  Inc.,     15012 
Missouri  State  Financial  Corp.,     1 5 1 9 1 
Muyskens  Corp.,     18251 
North  Dakota  Bancshares,  Inc.,     14361 
Otto  Bremer  Co  ,     15366 
Overland  Park  Bancshares,  Inc.,  '14108 
Pampa  Bancshares,  Inc.,     1 6225 
Phelps  County  Bancshares.  Inc.,     1 5366    ' 
Platte  County  Bancshares,  Inc..     I65S0 
Polk  County  Banco.  Inc..     15013 
Republic  of  Texas  Corp  .     1 4 1 08.  1 5  500, 

16226 
San  Augustine  Bancshares,  Inc.,    14108 
SiMey  Bancorp..    15 1 91 
Tennessee  Homestead  Co..     1 50 1 3 
Texas  Commerce  Bancshares,  Inc.,    1 7540 
Tuacumbia  Bancshares,  Inc.,     14108 
U.S.  Trust  Corp.,     14108 
WelKFargo&Co.,     16550 

FEDERAL  TRADE  COMMISSION 

RULES 

Organization  and  functions: 
Regional  Office,  Washington,  D.C.; 
elimination;  correction,     17351 
Procedures  and  practice  rules: 

Nonadjudicative  procedures;  access  to 
documentary  evidence,     17352 

PROPOSED  RULES 

Children's  TV  advertising,     17967 
Consent  orders: 

Hiken  Furniture  Co.,     14053 

Roland  International  Corp.  et  al.,    14524 

NOTICES 

Cigarette  testing  results;  tar  and  nicotine 

content,     16550 
Meetings;  Sunshine  Act,     14272,  14795. 

15553,  15554,  17113,  18400 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings,     15178 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 
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FISCAL  SERVICE 

NOTICES 

Surety  companrcs  acceptable  on  Federal 
bonds: ' 
Allianz  Irtsurancc  Co..     17439  v 

Americarj  Re-Ini>urtincc  Co..     1521 1 
BuildcrN  Mutual  Surety  Co.,     I4I97 
Indiana  Bonding  &  Surety  Co.;  termination, 
I808U 
I    . 

FISH,.  FISHING  I 

See  Fish  anil  Wildlife  Service. 
Food  and\Drug  Administration. 
Naliorml  kiceanic  and  Atmospheric 

Admirtistratiim. 
National  ^ark  Service. 

FISH  AND  WILDLIFB  SERVICE 

RULES 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Threatened  species  protection,    1 8 1 8 1 
Tro,ut.  greenback  cutthroat,     16345. 
Trout,  Little  Kern  golden.     15429 
Virginia  it>und-leaf  birch.  Contra  Costa 
wallflower,  et  al..    1 79 1 6 
Fishing: 
Blackbeard  Island  and  Savannah  Wildlife 

•  Refuges;  correction,     15429 
Bowdoin  National  Wildhfe  Refuge,  Mont., 

16184 
J.  Clark  Salyer  National  Wildlife  Refuge,  N. 

Dak..    15430 
Ravalli  National  Wildlife  Refuge;  Mont., 

16502 
Salinas  Lagoon  National  Wildlife  Refuge, 

Calif.,    1 5629 
Sherbum«  National  Wildlife  Refuge.  Minn., 
14022 
Migratory  birds;  list  and  definitions; 

correction.     14968 
Public  access,  entry,  use,  and  recreation: 
Ruby  Lake  National  Wildlife  Refuge,  Nev., 

16983 
Salinas  Lagoon  National  Wildlife  Refiige, 
Califi     14477 

PROPOSED  RULES 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Animal  taxa,  review  of  status,    16527 
Captive  self-sustaining  population  for 

various  species,  etc.;  advance  notice, 

I6I44 
Darter,  goldline;  correction  and  extension  of 

time,    14697 
Foreign  mammals  and  bird,    16524 
Monkey,  Rhesus  macaque;  Bangladesh, 

15463 
Sea  turtles;  proposed  threatened  sUtus; 

reopening  of  comment  period; 

correction,    1 3906 
Shiner,  Cahaba;  correction  and  extension  of 

time,    14697 
Sucker,  ratrorback,    1 737S 

NOTICES 

Endangered  and  threatened  species  permits; 
applications,     14362,  14363,  15201. 
15790.  15791.  16815,  16816,  17873 
Meetings: 
Canaan  VUley  National  Wildlife  Refuge, 
14747 
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FLOOD  ASSISTANCE 

See  Knginccrs  Corps. 

Federal  DiMiMcr  .■{ssislaiuf  .■idminisiralion. 
Federal  lusiiramc  .Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Administrative  rulings  and  decisions: 
Recall  effectiveness  study;  availability. 
14674 
Animal  drugs,  feeds,  and  related  producLs: 
Amoxicillin  trihydrate  oral  suspension; 

correction,     16312 
Butamisole  hydrtxrhloridc,     15625 
Dcxametha.sonc  injection.     16973 
Furoscmidc  powder.     14647 
^ofluprcdonc  acetate;  generic  drug  n:unc 

change,     18 1 72 
Lasalocid  with  bacitracin,     17469 
Levamistilc  resinatc.     1 81  71 
Mibolcrone  drops,     15625 
Penicillin  G  procaine;  correction.     I4(K)K 
Tetracycline  and  bulk  antibiotic  drugs; 

correction,     14647 
Tylosin  and  sulfamethazine.     14648 
Biological  products': 
Blood  group  substances  A,  B,  and  AB; 
standards;  correction,     14683 
Color  additives; 

D&C  Orange  No.  4;  effective  date 
confirmed,     14642 
Color  additives,  provisionally  listed,  for  food, 
drugs,  and  cosmetics;  closing  dates 
postponed,     14643 
Food  additives: 
Adhesive  coatings,     16972 
Antioxidants  and/or  stabilizers,     1 6972 
Beeswax.     14644 
Fluorocarbons  in  self-p'ressurized  containers; 

prohibition  on  use;  correction,     14644 
Sulfosuccinic  acid  4-ester  with  polyethylene 
glycol  dodecyl  ether  disodium  salt, 
1631 1      , 
Food  labeling: 
Bakery  products;  ingredient  labeling 

exemptions.     14677 
Nutrient  enrichment  ingredients;  ingredient 
•       -,  labeling  exemptions.     1 4675 
GRAS  or  prior-sanctioned  ingredients: 
Beeswax.     14644 

Potassium  iodide  and  potassium  and  calcium 
iodates;  correction.     14(X)8 
Human  drugs: 
Cephradine.  sterile.    14646 
Colistimethate  sodium,  sterile;  correction. 

14683 
Microdilution  minimal  inhibitory 

concentration  panels;  correction, 
16312 
Radioactive  drugs.     14646 
Lemon  juice;  canned;  identity  standards  and 
fill  of  container  requirements.     14678 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Confidentiality  of  data  and  information; 

public  disclosure;  correction,     16997 
Penicillin  and  tetracycline  (chlortetracycline 
and  oxy tetracycline);  extension  of  time, 
16997 
Biological  products: 
Confidentiality  of  data  and  information; 
')ublic  disclosure;  correction,     16997 


Fotxl  additives: 

Pelitions,  procedural  reguLitions. 
terminated.     I.'>IM 
KixhJ  for  human  ci)nsuniptii>n: 

Poisonous  or  deleterious  substances: 

anatoxins  in  shelled  peanuts  and  peanut 
producLs;  reopening;  extensit)n  of  time. 
16344 
r<HKl  labeling. 

Ingredient  labeling  exemption,  firming 
agents.     16.^47 
CiRAS  or  prit>r-s;inctioned  ingredients: 
Ammonium  hicarbon;ite.  ammonium    • 
carbonate,  ammonium  chloride, 
ammonium  hydroxhide.  and  mono-  apd 
disbasic  ammonium  phosphate.     l4(((-)4 
Sulfuric  acid,  and  ammonium,  calcium. 
pota.ssium.  and  sodium  sulfates; 
correction,     16996 
Human  drugs: 
Colistimethate  s<xJium,  sterile;  C4>rrection. 

15734 
Confidentiality  of  data  and  information; 
public  di.sclosure;  correction.     16997 
Medical  devices: 
Confidentiality  of  data  and  information; 
public  disclosure;  correction,     16997 
Radiological  health: 

Diagnostic  radiology  facilities;  quality 

a.ssurance  programs,     I  >?2()7 
Mercury  vapor  lamps;  perft)rmancc 
standards.     16997 
Strawberries,  frozen,  identity  and  quality 
standards.     16991 

NO^nCES 

Animal  drugs,  feeds,  and  related  pnxlucts: 
Aflatoxin-contaminatcd  corn,  blending 

prohibition;  limited  exemption,     14122 
Doboy  Tylan/Sulfa  10  Premix;  approval 

withdrawn,     14739 
Formica  premixes;  approval  withdrawn, 

1 7054 
Iron  hcxanehexol;  approval  withdrawal. 

14738 
Selenium  in  dairy  and  beef  cattle  feed. 
14736 
Biological  product  licenses: 

North  Carolina  Scrums,  Inc..     15195 
Biorcscarch  studies,  toxicological  testing 
laboratories  and  pesticide  toxicity  test 
reports;  memorandum  of  agreement  with 
EPA,     14124 
Color  additives: 

FD&C  Red  No.  40,     1 8258 
Color  additives,  petitions  filed  or  withdrawn: 

Combe  Inc..     14737 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Blood  and  Blotxl  Derivitives  Review  Panel, 

15778 
External  Drug  Products,  Miscellaneous, 

Review  Panel,     15778 
Gastrointestinal  Drugs  Advisory  Committee, 

16414 
Obstetrics  and  Gynecology  Advisory 

Committee,     16414 
Oral  Cavity  Drug  Products  Review  Panel, 

.      15778 
Radiopharmaceutical  Drugs  Advisory 
Committee,     15196 
Food  additives,  petitions  filed  or  withdrawn: 
Dow  Chemical,     14737 
DRG  Flexible  Packaging,  Ltd..     14737 
Dupont  de  Neumours,  E.  I.  &  Co..  Inc.. 
14738 
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Food 

Institute  for  Resen^ch.  Inc.;  correction. 
15195      ^ 
Food  Chemicals' Codex,  monographs  changes; 

inquiry.     16413  . 
GRAS  or  prior-sanctioned  ingredients; 

hearings.     1 70SS 
GRAS  review;  food  ingredients;  submission  of 
unpublished  safety  data;  correction. 
17054 
GRAS  status,  petitions: 

Pea  protein  concentrate,  pea  fiber  and  pea 
starch.     14738 
Human  drugs' 
Duotrate  34  and  45  with  phenobarbital 
*        capsulcf;  approvaJ  withdrawn.     1 5778. 
--^258 

Floraillyrene;  approval  withdrawn.     14741 
Immune  serum  globuliiw  availability  of 

guidelines.     15779 
Methylphenidate  hydrochloride;  efficacy 

study  implementation,  hearing.  18256 
Oxytocic  drugs,  injectable;  hearing.  15779 
Povidone  and  gelatin  injections;  approval 

withdrawn.     1 4743 
Prochlorperazine,  efficacy  study 

implementation.     14742 
Propoxyphene-containing  preparations. 

labeling.     14739 
Radiopharmaceutical  drug;  hearing 
withdrawal.     14739 
Meetings: 

Advisory  committees,  panels,  etc.,     15194. 
15196.  15777.  16414.  17049.  17053. 
17540.  17541.  17542 
Pesticide  residue  of  mirex  in  fish,  guideline 

availability.     14736 
Radioactive  Materials,  Naturally  Occurring 
and  Accelerator-Produced  (NARM). 
guides;  availability.     14123 
X-Ray  systems,  diagnostic,  petition  denied. 
15776.  18258 

FOOD  AND  NUTRITION  SERVICE 

PROPOSED  RULES 

School  lunch  program.  National: 
Competitive  food  services;  restrictions. 

17476 

NOTICES 

Child  nutrition  programs,  cash  in  lieu  of 
commodities  study  folicitation  for  pilot 
projects,     15171 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

RULES 

Tomato  puree,  canned;  grade  standards. 
1561! 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
Nitrates  and  nitrites  ini  cured  meat  products. 

18193 
Poultry  cliillers.  required  levels  of  water 
adjustment.     14043.  15158 

NOTICES  \ 

Nitrates  and  nitrites  in  cured  meat  products; 
policy  statement;  inquiry;  extension  of 
time.     15172.  16357 

FOREIGN  AID 

See  'Agency  for  International  Development. 
Slate  Department. 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.     1 7 1 1 3 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications: 
Philadelphia.  Pa  .     14531 

FOREST  SERVICE 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alaska  National  Forests.  Cannery  Creek 

aquaculture  facilities  artd  timber  sale. 

13907 
Angeles  National  Forest,  Sheep  Mountain 

Wilderness  Study  Area.  Calif..     1 7378 
Angeles  National  Forest,  Timber 

Management  Plan.  Calif .     17992 
Arapaho  National  Forest.  Williams  Fork 

Land  Management  Plan.  Colo..     14090 
Boise  National  Forest.  Western  Spruce 

Budworm.  Idaho.     15464 
Caribou  National  Forest,  Bej^  River  Land 

Management  Plan.  Idaho.     17989 
Qearwater  National  Forest.  Elk  Summit 

Planning  Unit.  Idaho.     17018 
Cleveland  National  Forest.  Timber 

Management  Plan.  Calif.     17992 
Cooperative  Spruce  Budworm  Supression 

Project.  Maine.  Vt..  and  N.H..     1 799 1 
Deeriodge  National  Forest.  Upper  Rock 

Creek  Planning  Unit.  Mont..     15464 
Gifford  Pinchot  National  Forest.  Bear 

Planning  Unit  Management  Plan. 

Wash..     17989 
Helena  National  Forest.  Magpie-Confederate 

Land  Management  Plan,  Mont.,     17991 
Klamath  National  Forest.  Medicine  Lake 

Planning  Unit.  Calif.     14326 
Lewis  &  Clark  National  Forest.  Rocky 

Mountain  Front  Planning  Unit.  Mont.; 

extension  of  time.     14530 
Los  Padres  National  Forest.  Timber 

Management  Plan.  Calif.     17992 
Mendocino  National  Forest.  Timber 

Management  Plan,  Calif.;  extension  of 

Ume.     15757 
Modoc  National  Forest  Medicine  Lake 

Planning  Unit.  Calif.     14326 
Mt.  Hood  National  Forest.  Mt.  Hood 

Meadows  Ski  Area.  Greg..     14090 
Okanogan  National  Forest.  Tonasket 

Planning  Unit.  Wash. .  correction. 

15345 
Payette  National  Forest,  Western  Spruce 

Budworm.  Idaho.     15464 
Salmon  National  Forest.  Leesburg  Land 

Management  I'.an.  Idaho.     17991 
San  Bernardino  National  Forest.  Sheep 

Mountain  Wilderness  Study  Area, 

Calif..     17378 
San  BemardiiK)  National  Forest.  Timber 

Management  Plan.  Calif,     17992 
Shasta-Trinty  National  Forest,  Medicine 

Lake  Planning  Unit,  Calif.     14326 
St.  Joe  WUd  and  Scenic  River.     14326 
Wallowa-Whitman  National  Forest,  Grande 

Ronde  Planning  Unit,  Greg.,     16529 
Log  export  restrictions;  proposed  policy. 
13907 
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Meetings: 

Humboldt  National  Forest  Grazing  Advisory 
Board.     14530 
Ozark  National  Forest;  transfer  of  jurisdiction 
to  National  Park  Service;  correction, 
15345 
Primitive  areas;  redesignation  as  class  I; 

inquiry,     1 7990 
Wilderness  study  areas: 
Sheep  Mountain  Wilderness  Study  Area, 
Calif ;  hearing,     17020 

GAS 

See  Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey.  -^ 

Land  Management  Bureau. 
Pipeline  Safely  Operations  Office. 

GENERAL  ACCOUNTING  OFFICE 

PROPOSED  RULES 

Federal  labor-management  relations  program; 
appropriated  fund  expenditures,  decision 
procedures,     14318 

NOTICES 

Regulatory  reports  review;  proposals. 

approvals,  etc.,     14361,  14539,  14735, 
15366.  15500.  16226.  16407.  16550, 
18252 

GENERAL  SERVICES 
ADMINISTRATION 

See  al3€>  Federal  Register  Office. 

Natkmal  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Procurement,  Federal: 
Cost  accounting  standards;  negotiated 

defense  contracts.     14108 
Energy  conservation  in  Government 

purchasing,     14315 
Patents;  Institutional  agreements,  in 

contracts  with  universities  and  nonprofit 

organizations;  effective  date  change, 

16979 
Property  management;  Federal: 
Air-conditioning  in  motor  vehicles; 

guidelines,    16480 
Automatic  data  processing  equipment, 

exchange/sale,  acquisition  of,     15366 
Physically  handicapped;  accomodations, 

16479 

PROPOSED  RULES 

Property  management.  Federal: 
Authority  delegations;  method  of  issuance, 

17508 
Travel  regulations,  mileage  reimbursement 

for  privately  owned  automobiles, 

16353 

NOTICES 

Environmental  statements  uttder  preparation, 

administrative  actions  list,    IS  192 
Meetings: 
Architectural  and  Engineering  Services 
Regional  Public  Advisory  Panel, 
15191,  17404,  18252 
Archives  Advisory  Council,     16810 
President's  Administrative  Services 
Reorganization  Project  Advisory 
Committee,    15191 
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Prtxrurcmcnt  regulations,  temporary: 
C(Kt  accounting  standards;  negotiated 
defense  contracts,     14108 
Pn>perty  mviagement;  Federal: 
Telecommunications,  listening-in  devices 
use.     16551 
Properiy  management  regulations,  temporary: 
Automatic  data  processing  equipment, 
exchiiige/sale.  acquisition  of.     15366 
Public  utilities;  hearings,  etc.: 
Automatic  dialing  and  recorded 

announcement  devices.     1 7049 

Ohio  Public  Utility  Commission,     17049 

Telecommunications,  listening-in  devices  use, 

16551 
Telephone  primary  instrument;  industry 
concept;  proposed  intervention  in  FCC 
proceeding;  inquiry.     18252 

GEOLOGICAL  SURVEY 

NOTICES 

Coal  leasing  area;: 

La  Ventana.  N!  Mex..     14549 
New  England-Mott,  N.  Dak.,     14549 
Red  Desert.  Wyo.,     14550 
Rock  Springs,  Wyo.,     I4SS0 
Tsaya,  N.Mex..     14550 
Meetings: 
Safety  and  pollution-prevention  standards, 
15014 
Outer  Continental  Shelf;  oil  and  gas 
operations: 
Safety  and  pollution-prevention  equipment 
standards;  meeting,     15014 

GOVERNMENT  EMPLOYEES 

See  Civil  Service  Commission. 
Labor  Management  Services  Administration. 

HANDICAPPED    ' 

See  Blind  and  Other  Severely  Handicapped, 
t  Committee  for  Purchase  from. 

Education  Office.^ 

Health,  Educatiom,  and  Welfare  Department. 
Social  Security  Mnunist ration. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

RULES 

Hazardous  materials,  table  and  communications 
regulations: 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
17943 
Highway,  carriage  by: 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
17945.  17946 
Rail,  carriage)  by: 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
17945 
Shippers:  ' 

Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
17944,  17946 
Shipping  container  specifications: 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
17946 


Tank  car  specifications: 

Exemptions,  individual;  conversion  to 
regulations  of  general  applicability; 
correction.     1 7946 

NOTICES 

Applications;  exemptions,  renewals,  etc., 

I55II.  15512.  16837 
Inconsistency  rulings;  applications,  etc.: 
Associated  Universities,  Inc.,     16954 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol,.  Drug  Abuse,  and  Mental  Health 
Administration . 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
Food  artd  Drug  Administration. 
Health,  Education,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mine  Safety  and  Health  Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration . 
Public  Health  Service. 
Social  Security  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Child  Support  Enforcement  Office.         ■> 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Heedth  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Services  Office.\ 
M^eum  Services  Institute. 
National  Institute  of  Education. 
Natiotuxl  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration. 

PROPOSED  RULES 

Human  subjects,  protection: 
Institutionalized  mentally  infirm;  advance 
notice.     17375 

NOTICES 

Authority  delegations: 
Assistant  Secretary  for  Health,  et  al.;  Indian 
Health  Scholarship  Program.     18267 
Indian  Health  Scholarship  Program;  authority 

delegation.     18267         ^ 
Information  .collection  and  data  acquisition 
activity,  description;  inquiry.     13920, 
16408 
Meetings: 
Education  Statistics  Advisory  Council. 

18127 
Fund  for  Improvement  of  Postsecondary 

Education.  Board  of  Advisors.     17543 
National  Professional  Standards  Review 
Council,     16811 


/ 


Health 

Vital  and  Health  Statistics  National 

Committee.     14539 
Women,  Rights  and  Responsibilities, 
Secretary's  Advisory  Committee. 
15366.  15367 
Organization,  functions,  and  authority 
delegations: 
F(xxl  and  Drug  Administration,     16418 
Health  Assistant  Secretary  et  al.;  emergency 

medical  .services  systems,     16423 
Sccretary;'!prder  of  succession.     16425 
Social  Security  Administration;  Management 

and  Administration  OfTice.     14132 
Social  Security  Administration;  Program 
Operations  Office.     16424 
Privacy  Act;  systems  of  records.     15786 
.  Program  results;  report  availability: 
Poverty  and  school  crime,  theoretical 
perspecjives.     1 8267 

HEALTHCARE  FINANCING 
ADMINISTRATION 

PROPOSED  RULES 

Professional  standards  review: 
Grants;  elil^bility  criteria  for  PSRO's. 
I397# 

NOTICES 

Grants  for  research  and  demonstrations;  FY 

1978  femds  availability.     15594 
Professional  Standards  Review  Councils. 

Statewide;  nominations,  designations,  etc.: 
Connecticut.     I M  26 
Maryland.     14126 
Massachusetts.     14127 
New  York.     14127 
Propoxyphene  HCI  and  propoxyphene  HCIl 
w/APC;  maximum  allowable  costs, 
effective  date,     14128 
Tetracycline  HC I .  propoxyphene ^C I . 
chlordiazepoxide  HCI.  etfXT'fiiial 
maximum  allowable  costs;  efTectSv^  date 
delayed.     16425 

HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Grants;  applications 
Allied  health.     18265 
Allied  health  personnel,  advanced  training 

traineeships.     1 8267 
General  internal  or  [pediatrics;  residency 

training.     14744 
Health  administrati9n  graduate  programs. 

18266 
Public  health  schools,  students  traineeships. 
18267 
Health  professions  and  nursing  student  loans; 
"low-income  levels"  for  loan  repayment, 
18266 
Meetings: 
Advisory  Committees;  May.     15780.  15781 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Grants,  availability: 
Community  health  services  project.     1 7058 
Genetic  testing  and  counciling  programs, 
15781 
Interagency  Committee  on  Emergency  Medical 
Services;  report  availability,     14128 
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Health 

Meetings 
Advist)r>  Committees;  May.     I5IV6.  I57SI. 
16415 

HEARINGS  AND  APPEALS    f 
OFFICE,  ENERGY  i 

DEPARTMENT 

NOTICES 

Home  heating  oil  No.  2;  allocation  and  pricing 
regulations;  hearing  prt^edure  rules. 
1 7393 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

isoncES 

Environmental  statements;  availability,  etc.: 

OfT-road  vehicles  on  public  lands.     1 7063 
Historic  Places  National  Register;  additions, 
deletions,  etc.: 

Alabama,     14136,  15201,  16427 

Alaska,     14135.  14136,  »520l,  16427. 
17543 

Arizona,     1 4 1 36 

Arkansas.  '14136 

California,     14136.  15201,  17543 

Colorado,     14135,  15201.  16427 

Connecticut,     14136,  15201 

Delaware,     14135,  14136 

District  of  Columbia,     14136 

Florida,     14136 

Georgia,     14 1 35,  14136.  16427 

Idaho,     14136,  17543 

Illinois,     14136,  17543 

Indiana,     14136.  15201,  16427,  17543 

Iowa,     14136  * 

Kansas.     14136 

Kentucky,     14136 

Louisiana,     14136.  15201  < 

Maine,     14136,  16427 

Maryland,  -14135,  15201.  16427,  17543 

MassachusetU,     14136.  16427 

Michigan.     14136,  15201 

Minnesota,     14136.  15201,  17543 

Mississippi,     14136.  16427 

Missouri.     14136,  1 5201 

Montana.     14136  J 

Nebraska,     14136  J 

Nevada.     14136 

New  Hampshire.     16427 

New  Jersey.     14135.  14136 

New  Mexico.     14136 

New  York,     14135,  14136,  16427 

North  Carolina.     14135.  14136 

North  Dakota.     14136 

Ohio.     14136.  17543 

Oklahoma,     14136 

Oregon.     14136 

Pennsylvania,     14135.  14136.  15201.  16427 

Rhode  Island.     14136,  17543 

South  Carolina.     14136 

South  DakoU,    14136  ^ 

Tennessee.     14135.  14136.  15201.  16427 

Texas.     14136.  15201 

Trust  Territory  of  Pacific  Islands.     1 4 1 36 

Utah.  14135.  14136.  16427.  17543 

Vermont.  14136.  15201.  17543 

Virgin  Islands.     14136 

Virginia.     1 4 1 36 

Washington.     14136.  15201.  17543 

West  Virginia.    14136.  16427,  17543 

Wisconsin.     14136.  16427.  17543 
Natural  Landmarks  National  Registry;  list: 

Alabama.     18049 
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Alaska.     1 8049 
America  Samoa.     1 8049 
Arizona.     1 8049 
Arkansa-s.     1 8049 
California.     18049 
Colorado,     1 8049 
Connecticut.     18049 
Florida.     1 8049 
Georgia.     1 8049 
Guam.     1 8049 
Hawaii,     18049 
Idaho.     18049 
Illinois.     1 8049 
Indiana.     1 8049 
Iowa.     1 8049 
Kansas.     1 8049 
Kentucky.     18049 
Maine.     1 8049 
Maryland.     1 8049 
Massachusetts.     1 8049     - 
Michigan.     18049 
xOJV""esota.     1 8049 
y        Mssissippi,     18049 
Missouri,     1 8049 
Montana.     18049 
Nebraska.     18049 
Nevada.     1 8049 
New  Hampshire.     1 8049 
New  Jersey.     18049 
New  Mexico,     18049 
New  York.     18049 
North  Carolina.    18049 
North  Dakota.     18049 
Ohio.     18049 
Oklahoma.     18049 
Oregon.     18049 
Pennsylvania.     1 8049 
Puerto  Rico.     1 8049 
Rhode  Island.     18049 
South  Carolina.     1 8049 
South  Dakota.     18049 
Tennessee.    18049 
Texas.     1 8049 
Utah,     18049 
Vermont.     1 8049 
Virginia.     18049 
Washington,     1 8049 
West  Virginia,     1 8049 
Wisconsin.     18049 
Wyoming.     1 8049 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safely 

Administration . 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 


NOTICES 

Meetings. 


17018 


HISTORY,  HISTORIC 
PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 
National  Park  Service. 

HOUSING 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 


7 

—Offici  of 


Federal  Housing  Commissioner 

Assistant  Secretary  for  Housing. 

Housing  and  Urban  Development 
Department. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and 

Development.  Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Interstate  iMrtd  Sales  Registratitm  Office. 

RULES 

Low-income  housing: 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors; 


arket  areas.    14457 

development  phase; 
Its.     13872.  16168 


Calif  and  N.  J 
Public  housing  pro; 
prototype  cost  li 

PROPOSED  RULES 

Low-income  housing: 
Housing  assistance  applications;  review 
procedures,     1 7448 
Nondiscrimination: 
Handicapped  in  federally-assisted  programs 
and  activities.     16652 
Thermal  requirements;  minimum  property 
standards  for  one-  and  two-family 
dwellings.    17371 

NOTICES 

Condominiums;  consumer  forum.     1436 1 
Low-income  housing: 
Elderly  and  handicapped  loans;  fund 
allocation.     16652 
Meetings: 
Condominiums;  consumer  forum.     14361 
Housing  Costs  Task  Force.     1 6425 
Tenant  Participation  in  Management  of 
Low-Income  Public  Housing  Task 
Force.    16552 
Privacy  Act;  systems  of  records,     1 5367 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Child  support  enforcement  program;  good 
cause  for  refusal  to  cooperate;  program 
instruction..     1 5425 
Head  Start  Program: 

Eligibility  requirements  and  enrollment 

limitations.     14937 
Funding  of  Headstart  agencies  and 

designation  of  replacement  grantees. 
14935 
Grants  administration.     14933 

PROPOSED  RULES 

Child  support  enforcement  program;  good 
cause  for  refusal  to  cooperate;  hearing. 
15457 
Day  care  requirements;  Federal  interagency. 

17843 
Social  services  programs: 
Families  and  children;  day  care 

requirements,     17843 
Individuals  and  families;  day  care 
requirements,     1 7843 

NOTICES 

Applications  and  proposals,  closing  dates: 
Gerontology  career  training  grants,    17057 
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Model  projecU  on  aging  program,    1 6648 
Vocational  rehabilitation  special  projects 

and  demonstrations;  model  spinal  cord 

injury  system.     15199 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 


RULES 

Immigration  regulations: 
Aliens  exclusion;  status  adjustment; 

exclusion  proceedings;  applications 

renewal.    16445,  17798 
Forms.     14957 

Service  forms;  distribution,     14303 
Service  officers,  powers  and  duties; 

availability  of  service  records;  authority 

to  certify  necords.    16150 
Service  ofTiceni,  powers  and  duties; 

availability  of  service  records; 

responsibilities  of  service  officers  in 

charge.     18 161 
Status  adjustment;  permanent  residence; 

exclusion  proceedings;  applications 

renewal.    16445 

Nationality  regulations: 

Forms.     14957 

NOTICES 

Meetings: 
Immigration  and  Naturalization  Federal 
Advisory  Committee,    1 68 1 7 

IMPORTS  AND  EXPORTS 

See  Agriculture  Dtpartment. 
Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department. 
Customs  Service. 

Drug  Enforcement  Administration. 
Economic  Regulatory  Administration. 
Export-Import  Btmk. 
Federal  Maritime  CbmmissioH. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 
Representative. 

INDIAN  AFF/URS  BUREAU 

RULES  I 

Enrollment: 
Confederated  Tribes  of  Siletz  Indians  of 
Oregon,     KI7S 
Law  and  order  on  Indian  reservations;  law 
enforcement  standards,  civil  rights 
violations,     16973 

PROPOSED  RULES 

Electric  power  systems,  operation  and 
maintenance  charges: 
San  Carlos  Indian  Irrigation  Project,  Ariz.. 
18213 
Enrollment: 

Alaska  natives,    14684 
Off-reservation  treaty  fishing.    14685 

NOTICES 

Alcoholic  beverages,  introduction,  sale  and 
possession;  le^izing: 
Soninole  Indian  Reservation,  Fla.,    1 7405 
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Judgment  funds;  plan  for  use  and  distribution: 

Potawatomi  Nation.     15789 
Law  enforcement  functions;  Mucklcshoot 
Tribe,     16426 
'•  Reorganization  Task  Force;  report  availability 
and  inquiry.     1 6284 

INDIAN  CLAIMS  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.     14373.  15405. 
16882.  17907 

INDU^RY  AND  TRADE 
ADMINISTRATION 

RULES 

Export  control: 
Special  commodity  policies;  bituminous  coal 

and  coke;  monitoring  repwrts; 

termination.     16310 
Export  licensing: 
Aircraft  on  temporary  sojourn;  GATS, 

16713 
Documentation  requirements;  increase  in 

value  exemption,     16449 
Nuclear  weapons  programs,  commodities 

supporting;  exclusion.     16714 
Project  licenses,  distribution  licenses,  and 

service  supply  licenses;  extension. 

16447 
Validated  export  license  shipping  tolerances, 

16970 
Trade  practices,  restrictive,  or  boycotts: 
Prohibition  from  compliance  by  U.S. 

persons.    1 6969 

PROPOSED  RULES 

Antiquities.  American,  preservation;  definition 
of  object  of  antiquity.     1 4975 

NOTICES 

Coal  and  coke,  export  monitoring  reports. 
1978: 
March,     14337.  16208,  1 785 1 
Export  Policy  Task  Force;. inquiry.     1 7523 
Meetings: 
Computer  Peripherals.  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee.     1 547 1 
Computer  Systems  Technical  Advisory 
Committee,     14346.  15349.  I5>65 
Electronic  Instrumentation  Technical 

Advisory  Committee,     15765 
Management-Labor  Textile  Advisory 

Committee,    16533 
Semiconductor  Technical  Advisory 

Committee,     15470,  16534 
Telecommunications  Equipment  Technical 
Advisory  Committee.     1 6363 
Organization  and  functions: 

Central  and  field  organization.    15791 
Privacy  Act;  systems  of  records.    1 5800 
Watches  and  watch  movements;  allocations  of 
quotas: 
Virgin  Islands.     16797 
Scientific  articles;  duty  free  entry: 
Albert  Einstein  College  of  Medicine  of 
Yeshiva  University/Kennedy  Center  et 
al.,     14343  *' 

Camegie-Mellon  University  et  al.,    17521 
Chemical  Industry  Institute  of  Toxicology  et 

al..    15469 
Energy  Department,    1 5470 
Frederick  Cancer  Research  Center,    16531 
Geological  Survey,    15175 


Interior 

^Massachusetts  Institute  of  Technology. 

15175.  15469 
Michigan  Cancer  Foundation.     14344 
Oklahoma  College  of  Osteopathic  Medicine 

&  Surgery.     14980 
Rice  University.     15  I  76 
Sandia  Laboratories  et  al..     17519 
University  of  California.     14980.  15176 
University  of  Hawaii,     16532 
University  of  Michigan.     14981 
University  of  Minnesota.     1 5 1 76 
University  of  Pennsylvania,     1 5 1 77 
University  of  South  Alabama  et  al..     1 75 1 8 
University  of  Texas  Health  Science  Center  et 

al.,     16532 
University  of  Virginia.     15177 
University  of  Virginia  Hospital  et  al.. 

14345 
Veterans  Administration  Hospital 

Laboratory  Service.     14981 

INSURANCE 

See  Farmers  Hotruf  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bankmoard. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Fiscal  Sen'ice. 
Social  Security  Administration. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serxice. 
Geological  Survey. 
Heritage  Conser\'ation  and  Recreation 

Service. 
Indihn  Affairs  Bureau. 
Land  Management  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and 
Enforcement  Office. 

RULES 

Hearings  and  appeals  procedures: 
Authority  to  Surface  Mining  and 

Reclamation  Appeals  Board.     17941 
Records  and  testimony;  coal  resource  data, 
confidentiality..   15155 

PROPOSED  RULES 

Departmental  proceedings:  /^ 

Participant  exf>ense  payment  assistance; 
inquiry,  extension  of  time,     1 65 1 7 

Hearings  and  appeals  procedures: 
Surface  coal  mining.     1 544 1 

NOTICES 

Animal  Damage  Control  Policy  Study; 
advisory  committee  meeting,  report 
availability,  and  hearings.     1 68 1 6 
Environmental  statements;  availability,  etc.: 
Big  Bend  National  Park.  Tex..     17401' 
Coal  Resources  Development;  Southwest 

Wyo.;  correction.     14747 
Josephine  Sustained  Yield  Unit.  Oreg.; 

cori-ection.     14364 
McGee  Creek  Project.  Okla.,     17544 
Silver  City  Project.  Idaho.     1 7063 
Upper  Gila-San  Simon  Es  Area.  Safford 
District,  Arizona  Livestock  Grazing 
Management  Program.     1 7874 
Indian  Affairs  Bureau  Reorganization  Task 
Force;  report  availability  and  inquiry, 
16284 
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Meetings: 
Animal  Damage  Control  Policy  Study 
AdviMiry  Committee,     16816 
Organization  and  functions: 

Indian  Affairs  Bureau  Reorganization  Task 
Force,  report  availability  and  inquiry. 
16284 
Watches  and  watch  movements.  alltKUtion  of 
quotas: 
Virgin  Islands,     16797 

INTERNAL  REVENUE  SERVICE 

RULES 

Excise  taxes: 
Coal;  black  lung  beneHts  revenue  temporary 

guidelines.     14305 
Manufacturers  and  retailers,  special 
provisions,  etc.,  correction,     16975 
Income  taxes:  '' 

Drilling  costs,  intangible;  election  permitted 

in  computing,     1 78 1 5 
Eax'ned  income  credit.     1 3875 
Information  returns  for  carryover  basis 
property,     16734 
Procedural  n^es: 
Retunts  and  claims  for  refund  examination, 
appellate  functions,  etc..     17816 
Procedure  and  administration:    ] 
Earned  income  credit,     1 3875 
Return  information  disclosure;  Commerce 
Department,  statistical  purposes,  etc., 
14962  '' 

PROPOSED  RULES 

IiKome  taxes: 
New  jobs  credit,     1 3893 

Procedural  rules: 
Administrative  appeal,  single  level,     13896 
Administrative  appeal,  single  level;  hearings, 
13899.  15336 

NOTICES 

Authority  delegations:  ■ 
Assistant  Compiissioner  ( Accounts, 

Collection  and  Taxpayer  Service)  et  al.; 

information  disclosure  to  child  support 

enforcement  agencies,     16235 
Assistant  Commissioner  (Technical)  et  al.; 

tax  liability,     16235 
Chief  Counsel'^  delegate;  Tax  Court  cases, 

16236 
Regional  Commissioners  et  al.;  compromise 

offers.     16587 
'  Regional  Commissioners  et  al.;  oisclosure  of 

return  information.     16237.  17900 
Employee  benefit  plans: 
Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 

15826.  16437,4.7067,  17091.  17561, 

18354.  18359 

INTERNATIONAL 

COMMUNICATION     AGENCY 

RULES 

Organization,  functions,  and  authority 
delegations: 
USLA  and  Bureau  of  Educational  and 
Cultural, Affairs,  State  Department; 
tran^r  of  functions.     14298.  16312 
Privacy  Act;  imptementation,     14457^ 
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NOTICES 

Organization,  functions,  and  authority 
delegations: 
Broadcast mg.  A.s.Mx;iatc  Director,  functions, 

15368 
Contract  and  Prtxrurcment  Division,  Chief. 

functions,     15370 
Educational  and  Cultural  Affairs,  Associate 

Director,  functions,     15369 
Management.  Ass<K;iatc  Director;  functions. 

15370 
Programs.  Associate  Director;  functions. 

15368 
USIA  and  Bureau  of  Educational  and 

Cultural  Affairs.  State  Department; 

transfer  and  continuity  of  functions. 

15371 

INTERNATIONAL  JOINT 

COMMISSION.UNITED  STATES 
AND  CANADA 

See  Canada  and  United  Siaies-lniernaiional 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Import  investigations: 
Brooms,  broomcom,     15802 
Ceramic  articles.     14146 
Copper,  unalloyed  unwrought,     14748 
Doxycycline,     1 6429 
Fastener  assemblies,  plastic,     1 5203 
Fishing  tackle.     14156 
Gemstones.  synthetic,     17063,18343 
Ice  hockey  sticks  from  Finland,     1 3924 
Impression  fabric  of  man-made  fiber  from 

Japan,    14143 
Leather  wearing  apparel  from  Uruguay, 

18343 
Luggage  producu,     14364,16428.18055 
Photographic  color  paper  from  Japan  and 

West  Germany.     16554 
Polyvinyl  chloride,  sheet  and  film,  from 

Repu  blic  of  China.     1 6429 
Roller  units.     1 8055 
Sandals,  flexible  foam.     1 50 1 8 
Skateboards  and  platforms,     14365,17064 
Steel  plate,  carbon,  from  Japan,     17410 
Toy  vehicles,  steel,     18343 
Trash  pumps,  centrifugal,     16553 
Windows,  monuntental  wood,     14365. 
16429.  18056 
Meetings;  Sunshine  Act.     14272.  14795. 
15056.  15231.  16882,  17628.  18400 
Tariff  Schedules;  conversion  of  specific  and 
compound  rates  of  duty  to  ad  valorem 
rates;  hearing.     14156,  16555 
Watches  and  watch  movements;  determination 
of  U.S.  consumption  and  quotas  for  duty- 
free entry;  Virgin  Islands.  Guam,  and 
American  Samoa,     14157 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Forms,  list  of;  application  procedures;  grace 

period.     14317 
Freight  forwarders: 
Reports;  corporate  disclosure;  filing 
procedures,     1 5,^1 56 


Motor  carriers: 

Applications  for  certificates  and  permits. 

17828 
Dual  operations,  common  and  contract 

carriers;  applications.     14664 
Freight  and  passenger  tariffs  and  schedules; 

less-than-truckload  ( LTL )  rates  and 

service;  small  shipments,     14670 
Freight  and  passenger  tariffs  and  schedules; 

service  restrictions,     1 7828 
Household  goods  transportation;  bill  of 

lading,     16340 
Les.s-than-truckload  (LTL)  rates  and 

service;  small  shipments,     14670 
Reports;  corporate  disclosure;  filing 

procedures,     15156 
Practice  rules: 
Application  procedures;  motor  and  water 

carrier,  broker,  and  freight  forwarder 

authority;  forms,  grace  period,     14317 
Motor  carriers;  less-than-truckload  (LTL) 

rates  and  service;  small  shipments, 

14670 
Railroad  car  service  orders: 
Ballast  cars,  substitution.     14475 
Boxcars,  distribution,     16739 
Freight  car  movement,    16182 
Freight  cars;  demurrage  and  free  time. 

14666 
Freight  cars;  distribution,     14476,16739 
Grain  cars,  distribution.     14475,  16342, 

16979 
Hopper  cars,  distribution,    14967 
Hopper  cars,  return,     14966,17361 
Multiple-car  shipments,     14473 
Refrigerator  cars,  distribution,     1 7360 
Railroad  car  service  orders;  various 
companies: 
Brandon  Corp.,    14669 
Chesapeake  &  Ohio  Railway  Co..     1402 1 
Chicago  &  North  Western  Transportation 

Co..     14668 
Lenawee  County  Railroad  Co.,  Inc..     16341 
Missouri  Pacific  Railroad  Co.,     14476 
Richmond,  Fredericksburg,  &  Potomac 

Railroad  Co..     15426 
St  Louis-San  Francisco  Railway  Co..     14474 
Union  Pacific  Railroad,     15156 
Reports: 
Annual,  corporate  disclosure;  filing 

procedures,     1 5 1 56 
Water  carriers: 
Reports;  corporate  disclosure;  filing 

procedures,     1 5 1 56 

PROPOSED  RULES 

Motor  carriers: 
Application  procedures,  protest  standards, 

17008 
Freight  and  passenger  tariffs  and  schedules, 

15168 
Freight  tariffs  and  schedules;  classification 

system  investigation,     14978 
Household  goods,  pack-and-crate  operation; 

Defense  Department,     17509 
Household  goods  transportation; 

participation  in  credit  card  systems, 

17004 
Household  goods  transportation;  reweighing 

of  shipments,    14324 
Practice  rul^: 
Small  shipments  tariff;  released  rates, 

15168 
Rail  carrien: 
Abandonment  of  lines  and  discontinuance  of 
•ervice;  applications,     15754 
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Appellate  procedures,     17006 
Boxcars  and  gohdolas,  incentive  per  diem 
funds,  use  of,     1 7985 
Railroad  consolidation  procedures; 

applications  for  mergers,  controls  leases, 
etc.,     15753! 
Reports:  j^ 

Certification  reporting  requirements,  class  I 
carriers;  inquiry,     14528 
Sunshine  ActUmitlcmcntation,     15752 
NOTICES  1^ 

Agreements  under  sections  5a  and  b, 
applications  fbr  approval,  etc.: 
Bulk  Carrier  Conference,  Inc.,     15212 
Car  service  rules,  mandatory;  exemptions. 

15382. 16439 
Decisions;  format  standardization,     1 6240 
Docket  prefixes;  proceedings  on  microfilm. 

15403 
Fourth  section  applications  for  relief,     16241, 

17441,  18390 
Hearing  assignments,     13937,  14198,  14595, 
14596,  1479a  14978,  15212,  15382. 
15547,  15828.  16239,  16438.  16588. 
16872,  170931  17441,  17623.  17903. 
18080,  18389 
Meeting;  Sunshine  Act.     1 3966,  14796. 

15836.  171 131,  18128 
Motor  carrier,  broker,  water  carrier,  and 
freight  forwanler  applications.     14563, 
14595.  14793.  15513,  16844,  16879^ 
Motor  carrier  tariffs;  rate  increases: 
Middle  Atlantic  Conference,    15549 
Southern  Motor  Carriers  Rate  Conference. 
Inc.,     15500 
Motor  carriers: 
Irregular  route  property  carriers;  gateway 

elimination,     15027,16589,16611 
Lease  and  interchange  of  vehicles,     1 8390 
Operating  rights  applications,  etc.,     15538 
Property  broker  special  licensing; 
applications,     13964,  17109 
Rates  and  charges;  investigation,     16873. 

16874,  16875,  16876,  16877 
Temporary  authority  applications.     1 3940, 
13944.  13947,  13950,  13953.  13956, 
13961.  14200,  14203.  15027.  15383. 
15387,  15341.  15395.  15399.  15828, 
16242,  I66i3.  17093.  17099.  17104, 
17440.  17441,  17903.  18390 
Temporary  authority  terminations.    17110. 

171 1 1,  17440,  17441 
Transfer  proceedings.    1 3939,  1 3964. 
1 5052,  J  5548.  15549.  16241.  16878. 
17625,  17626,  17903,  18080 
Petitions,  applications,  finance  .matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrasute  applications,     14579. 
14595.  14793.115522,  16855.  16879, 
18082,  18094  I 
Petitions  filing: 
American  Bus  Association,     15827 
Declaratory  order,  1 8  railroads,    1 7903 
Practice  rules;  disbarment  proceedings: 

Weir.  Thomas  A.,     17110 
Rail  carriers;  purchase,  control,  consolidation, 
lease  or  merger  procedure  applications 
under  section  J  (2)  and  (3): 
Itel  Corp..    1 7905 

Lenawee  County  Railroad  Co..  Inc..     17905 
Newrail  Co..  Inc.,    14369 
Rail  merger  applications,  filing  procedures. 
15828 
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Railroad  car  service  orders- 
Boxcars,  distribution,     1 8080 
Grain  cars;  distribution,     17623 
Hopper  cars,  covered;  distribution;  petition 
denied.     14792 
Railroad  car  service  orders;  various 
companies: 
Chicago  &  Northwestern  Transportation 

Co.,     17442 
Illinois  Central  Gulf  Railroad  Co.,     1 5547 
Railroad  car  service  rules,  mandatory; 
exemptions,     13938,  14198,  14199, 
14791,  15212.  15548,  16240,  17109, 
17442.  17623,  17624,  18080 
Railroad  freight  rates  and  charges;  various 
States,  etc.: 
Idaho,     16588 
Railroad  services  abandonment: 
Baltimore  &  Ohio  Railroad  Co.,     14790 
Chicago.  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,     13938,17563 
Chicago  &  North  Western  Transportation 

Co.,     18389 
Consolidated  Rail  Corp.,     14214 
Illinois  Central  Gulf  Railroad  Co.,     1 479 1 , 

15212 
Kansas  City  Southern  Lines,     1 4256 
Los  Angeles  &  Salt  Lake  Railroad  C6^, 

17587 
Louisville  &  Nashville  Railroad  Co.,     14261 
Montour  Railroad  Co.,     1 7590 
Mount  Hood  Railway,     1 7592 
Northampton  &  Bath  Railroad  Co.,     16247 
Northwestern  Pacific  Railroad  Co.,     14210 
Oregon-Washington  Railroad  &  Navigation 

Co.,     17594 
Petaluma  &  Santa  Rosa  Railroad  Co., 

17597 
Pittsburgh,  Chartiers  &  Youghiogheny 

Railway  Co.,     17599 
•an  Diego  &  Arizona  Eastern  Railway  Co., 

17601 
Southern  Pacific  Transportation  Co., 

14792,  17603,  18394 
Southern  Railway  Co.,     14246 
St.  Louis  Southwestern  Railway  Co.,     16249 
St.  Louis-San  Francisco  Railroad  Co., 

15230 
Union  Pacific  Railroad  Co..     1 76 1 8^ 
Yakima  Valley  Transportation  Co.,     17621 
Railway  services  abandonment: 
Allegheny  &  Westeyi  Railway  Co.  et  al., 

17904 
Illinois  Central  Gulf  Railroad  Co.,     1 7904 
Rerouting  of  traffic: 
Chicago.  Milwaukee.  St.  Paul  &  Pacific 

Railroad  Co.,     15548,  17623 
Chicago  &  North  Western  Transportation 

Co.,     13964 
San  Diego  &  Arizona  Eastern  Railway  Co., 

14792 
Southern  Pacific  Transportation  Co., 

14210 
St.  Louis  Southwestern  Railway  Co.,     17442 
Western  Maryland  Railway  Co.,     15548 
Waste  product  transportation  for  reuse  or 

recycling,     18394 
Water  carriers: 
Grain  commodities,  bulk,  in  bargeloads; 
interim  report,    15382 


Labor 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

NOTICES 

Land  developers;  investigatory  hearings,  orders 
of  suspension,  etc.: 
Aspen  Run,     17872 
Cobb's  Glen,     15788 
Deer  Run  Estates  and  Deer  Run  Estates  No. 

2,     15788 
Miami  Acres  West,     15789 
South  Houghton  Lake  Forest  Estates, 

I4I33 
Sunland,     1 7872 

INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JUSTICE  DEPARTMENT  ^ 

See  also  Antitrust  Division,  Justice  Department. 
Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
Parole  Commis.uon.  ^ 

Prisons  Bureau 

RULES 

Organization,  functions,  and  authority 
delegations: 
Executive  Office  for  US   Attorneys, 

Director;  personnel  authority,     1 4009 

PROPOSED  RULES 

Employee  selection  procedures;  Jfiiform 
guidelines;  hearing  and  meeting  change, 
14955 

NOTICES 

Pollution  control;  consent  judgments;  U.S. 
versus  listed  companies,  etc.: 
Public  Service  Co.  of  New  Mexico  et  al., 
18345 
Privacy  Act;  systems  of  records.     18059, 
18060  .   ^ 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration . 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs 

'"    Office 
Labor  Management  Services  Administration. 
iMbor  Statistics  Bureau. 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 

Administration . 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

RULES 

Comprehensive  Employment  and  Training  Act: 
Compilation  of  regulatipns;  correction, 

16974 
Youth  programs,     14940 

PROPOSED  RULES 

Comprehensive  Employment  and  Training  Act: 
Youth,  economically  disadvantaged;  summer 
program  for,     14424 
Employee  selection  procedures;  uniform 
guidelines;  hearing  and  meeting  change, 
14955 
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NOTICES 

.4Jjuslmenl  assislarue: 

A  &  A  Manufacturing  et  al.     15205 

AFT.  Motor  Freight.  Inc  .     1755<l 

Aiken  Industries.  Inc..     14752 

Ailecn.  Inc  .  et  al  .     15205 

Alan  W(xxl  Steel  C«) .     14 1 64 

Aliquippa  &  Southern  Railroad  Co..     17070 

Alleghcny-Ludlum  Steel  Corp.  et  al.. 

17550.  18360 
Allied  Leather  Co  .     14753 
Alpha  Handbag  Corp  et  al  .     1 755 1 
Altoona  Shoe.  Inc.  et  al.;  correction,     14773 
American  Bosch.     14165 
Ameron  Inc..     17071 
Apex  Glove  Co..     14773 
Aquada  Products,  Inc..  et  al..     14774 
Bauer  Canadian  Skate.  Inc..     14753 
Belk  Manufacturing  Co..  Inc.,     14754 
BemieShoeCo.     14754 
Bethlehem  Steel  Corp  ,     14754.  17072 
Bobbie  Knitwear.  Inc  .     17072 
Bort  Carlton  Co  ,     14755 
Bound  Brook  Togs  Co..  Inc  .     14776 
Braswell  Shipyards,  Inc..     14755 
Bridon  American  Corp.,     18361 
Brown  Shoe  Co,     14165.14756,17073 
Bumham-Edina  Manufacturing  Co.,     14773 
Cannonsburg  Pottery  Inc.,     17073 
Cascade  Steel  Rolling  Mills.  Inc  .     14756 
Centre  Foundry  &  Machine  Co..     14756 
Charles  Lyons  Corp.,     14757 
Cheney  Brothers.  Inc..     17074 
Classic  Weaving  Corp. .     1 7075  ■ 
Coamo  Knitting  Mills,     17075 
Colt  Industries,  Inc.,     14757 
Command  Print  Works,     1 4 1 66 
Composite  Electric  Assemblies,  Inc.,  et  al., 

15207 
Cranston  Print  Works,     18361 
Crown  Pants  Co.,     17076 
D  &  H  Sportswear,     14758 
Dana-Marine  Fashions.  Inc..     14758 
Delavel  Turbine.  Inc.,     14166 
Dictaphone  Corp..     17076 
Dole  Pineapple  Co..     14759 
E  &  S  Sportswear.  Inc..     17877 
Earth  Shoe  Corp  .     14759 
East  Range  Clinic.     14759 
Edinburg  Manufacturing  Co.,     14167 
Eggie  Motor  Co  .  Inc..     14168 
Encore  Shoe  Corp  ,     1 4 1 68 
Fairfield  Clove  Co.,     14773.14774 
Fairhaven  Corp..     14760 
FilperCorp.,     14760 
Florsheim  Shoe  Co..     17077 
Ford  Motor  Co,     14169 
Frolic  Footwear,     14760 
Frontier  Steel  Co.,  Inc  ,     17078 
Ft.Smith  Structural  Steel  Co  ,     17078  » 

OAF  Corp.,     14761 
General  Instrument  Corp.,     14762 
GUmore  Steel  Corp..     17084.17552 
Goralnick  Shoe  Trimming  Co..  Inc..     17079 
Great  Western  Railway  Co. .     1 4 1 69_ 
Great  Western  Sugar  Co. .     1 4 1 69 
Handley  Textiles.  Inc..     17079  /. 

Hanna  Furnace  Corp  ,     1 4 1 70 
Hanna-Barbera  Productions.  Inc..     17080 
Hart  SchafTner  &  Marx,     14762 
Helene  Dee.     14762 
HeniKxrh  Manufacturing  Contracting  Corp., 

17553 
Hercules  Trouser  Co.,     14763 
Hubbard  &  Co.,     14764 


Hy-<iam  hicctronics  Corp  .     17080 
Hydro  Weave.  Inc  .  et  al.     14764 
InspiratK>n  Consiolidatcd  Ct)pper  Co  . 

14176 
International  Manufacturing  Co  .     14170 
Isaacson  Steel  Co  .     14764 
Jean  Arthur  Sportswear  el  al  .     17552 
Jemy  Spt>rtswcar.  Inc  .     1 4 1 7 1 
Jones  &  I.aughlin  Steel  Corp  .     I  708 1 . 

17553 
Julius  Goldstein  Shoe  Manufacturing.  Inc  . 

14765 
Kaiser  Steel  Corp  .     14765 
Kala  Manufacturing  Co  .     14765 
Karmel  Textile  Co  .     14172 
Keiblcr  Industries.  Inc..     14172 
Kcnsco  Communications,  Inc..     14765 
Kramer  Corp  .     14172 
Leader  Dyeing  &  Finishing  Co..  Inc..        • 

17082 
Lccmar  Knitting  Mills.  Inc..     17082 
Lesnow  Manufacturing  Co..  Inc..     17554 
Lincoln  Spt>rtswear  Co..  Inc..     17082 
Macon  Shirt  Co  .     I70«3 
Magaw  Electric  Co..    (14766 
Maxwell  &  Rothchild.  Inc  .     17083 
McDonalds's  Enterprises.  Inc..     14173 
McElwain.  J   F.  Co.     17081 
McGregor-Doniger  Inc  .     1 7083 
McKeesport  Connecting  Railroad; 

corrections.     18362 
Medalist  of  Sikeston.     1 7555 
Merit  Clothing  Co..  Inc  .     14767 
Mickey  Madann  Handbags,  Inc.,     14767 
Miller  Shoe  Co  ,     14767,14768 
Modem  Clothing  Co  ,     1 7555 
National  Steel  Products  Co  .     14768 
New  Knit  Manufacturing  Co..     14173 
NL  Industries.  Inc.,     14774 
North  &  Judd/Wilcox  Crittenden,     1 7084 
Northern  Shoe  Co  ,     14174 
Oahu  Sugar  Co..  Ltd..     1 4 1 74 
OKeefe  Drilling  Co  .  Inc  .     14774 
Oiympia  Industries.  Inc..     141 75 
Pacific  Tube  Co..     17084 
Pallack.  Andrew.  &  Co.,  Inc..     14776 
Palma.  Joseph  R  .  Inc  ,     18362 
Penn-Dixie  Steel  Corp  ,     14769 
Personal  Sportswear,     17085 
Prestonsburg  Shoe  Co.,     17556 
Prints  Almo,  Inc..     14177 
OuanexCorp.,     14769 
Raytheon  Co.     17085 
Republic  Steel  Corp.     14769,  14770 
Riverside  Manufacturing  Co.,  Inc..     17556 
Rivetz,  A  ,  Co.,  Inc  .     17070 
Robert  Hall  Clothes,     1 7086 
Robert  Kail  Manufacturing  Co.,     18362 
Scripto,  Inc,     17071 
Semiconductor  Circuits,  Inc..     14770 
Sentar  Glass  Co  ,     14770 
SKF  Industries.  Inc  ,     14177 
Soule  Steel  Co.,     17086 
Southern  Electric  Steel  Co.,     14771 
Springfield  Specialty  Motors,     14771 
Stafford  Garment  Manufacturing  Co., 

14177 
Stein  &  Koltis  Enterprises.  Inc  .     14178 
Store  Decor.  Inc  .     17086 
Superior  Tube  Co  .     17087.17556 
Tnealinda  Knitting  Mills.  Inc  .     14178 
Thompson  Steel  Co  .  Inc  ,     17557 
Tim  Sportwear  Co..  Inc.,     14178 
U.S.  Steel  Corp  ,     14774,  17074.  17087. 

17088.  17557 


\ 


Union  Electric  Steel  Corp..     14771 

Victor  United.  Inc  .     14772 

Vincent  Bach  Corp  .     17087 

Walker  Broadway  A.ss<Kiates.  Inc  .     14l7y 

Wells  Benrus  Corp  .     14772 

Wells-Gardner  Electronics  Corp  et  al  . 

14179 
Wolff  Shoe  Manufacturing  Co  .     1 7089 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

.V*-*'  at.sii  Pension  and  Welfare  Benefit  Pronrams 
Office 

PROPOSED  RULES 

Conduct  standards: 

Dismissal  review,  etc..     15735 
Representation  pr(x:ecdings: 
Petitions  withdrawal,  dismissal  or  deferral, 
etc.     15735 
Unfair  labor  practices: 
Complaint  withdrawal  or  dismissal,  etc., 
15735 

LABOR  STAT^^TICS  BUREAU 

NOTICES  j 

Meetings:  ' 

Business  Research  Advisory  Council, 

17545 
Labor  Research  Advisory  Council 
Committees.     1 5803 

LAND  MANAGEMENT  BUREAU 

RULES 

Alaska  native  claims;  publication  of  initial 
selection  applications;  waiver  of 
requirements.     17942 

PROPOSED  RULES 

Mining  claims: 
Location;  recordation  of  unpatented  claims 
and  filing  of  assessment  work 
information.     1 5 1 02 

NOTICES 

Alaska  native  selections;  applications,  etc.: 
Koniag.  Inc.;  correction.     1 4540 
Natives  of  Kodiak,  Inc.,     16812 
Ninilchik  Natives  Association,  Inc.,     14545. 

17062 
Seldovia  Native  Association.  Inc..     14540. 
14542.  17062 
Applications,  etc.: 
California.     14134,  18047 
Colorado,     14746,15501,15503,16811. 

17873.  18047 
New  Mexico,     14134.  I4I3S.  16814.  16815, 

18047 
Utah,     15502 

Wyoming,     14549,  15013.  15014,  15502. 
15503,  16227,  16426.  16427,  16553, 
•   16812,  17062,  17406,  18049 
Authority  delegations: 

Nevada,  District  Managers,     16426 
Environmental  statements;  availability,  etc.: 
Coal  resources  development;  Southwest 

Wyo..     14746 
Josephine  Sustained  Yield  Unit,  Greg.; 

correction,     14364 
Silver  City  Project,  Idaho,     1 7063 
Upper  Gila-San  Simon  Es  Area,  SafTord 
District.  Arizona  Livestock  Grazing 
Management  Program.     17874 
Indian  lands,  jurisdiction  transfer: 
Cherokee  Nation  of  Oklahoma,     1 8048 
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Meetings:  

Battle  Mountain  District  Gr%ing  Advisory- 
Board.     I  S923 

California  Desert  Conservation  Area 
Advisroy  Committee.     14133 

Canon  City  Gr^Jng  Advisory  Board, 

14746  I 

Montrose  Distinct  Grazing  Advisory  Board, 

18343 
Salmon  District  Grazing  Advisory  Board. 

14747  1 

Shoshone  District  Grazing  Advisory  Board, 

15368 
Worland  District  Grazing  Advisory  Board, 
15502 
Motor  vehicles,  oKT-road,  etc.;  area  closures: 

New  Mexico,     1 8047 
Outer  Continental  Shelf: 

Mineral  and  oil  and  gas  leases,  Alaska; 
protraction  diagrams,  availability, 
18049        i 
Oil  and  gas  leate  sales;  restricted  joint 

bidders,  list.    ISSOO.  16427 
Oil  and  gas  lease  sates;  withdrawal  of  tract, 

15501 
Oil  and  gas  leasing,  Alaska,  protraction 
diagrams,     14134 
Withdrawal  and  reservation  of  lands, 
proposed,  et^.: 


Alaska,     18046 
Arizona,     ISSOJl 
California,     I4|35; 
Michigan,    14548 


14745.  15502.  17543 


LAW  ENFORCEMENT 
ASSISTANCE  ADMINISTRATION 

RULES 

Research  and  statistical  information; 
confidentiality,     16974 

NOTICES 

Grants  solicitation,  competitive  research: 
Citizens  reportitig  to  police,     1 68 1 8 
Environmenul  attributes  relating  to  informal 
social  control  mechanisms  and  crime 
prevention,    1 68 1 7 
Neighborhood  decline  and  abandonment, 

16227 
Police  community  relations,     17412 
Police  operational  decision-making,    16818 
Sentencing  guidlelines.  New  Jersey,     1 74 1 2 
Minorities,  needs  assessment  and  relationship 
to  criminal  justice  system;  hearing, 
17545 
Pre-release  program,  model,  evaluation; 
research  grant  proposals  solicitation, 
14550  j 

Research  grant  programs,  solicitation: 
Addicted  prisoners  in  Conn.,  Md.,  aiKl 
Wash.,  treatment  and  rehabilitation, 
15204 
Adult  restitution  programs,     1 5203 
Integrated  crimifial  apprehension  prcigram, 

15203 
Model  pre-release  program,     15204 
Police  command  and  control  systems, 
15204  I 

LEGAL  SERVICES  CORPORATION 

NOTICES 

Grants  and  contracts;  applications,    1 5207, 

15372,  16432 
Meetings;  Sunshine  Act,     1 8400 
Nondiscrimination,  handicapped,     1 3927 
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LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES       ^ 

Meetings;  Sun.shmc  Act,     1 6882 

LIBRARY  AND  INFORMATION 
SERVICES,  WHITE  HOUSE 
CONFERENCE 

NOTICES 

Meetings;  Sun.shine  Act,     16884 

LIBRARY  OF  CONGRESS 

See  Copyrighted  Works,  New  Technological 
Uses  National  Commission. 

MANAGEMENT  AND  BUDG|^T 
OFFICE 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

Budge^t  rescissions  and  deferrals,     16276 

Clean  Water  Act,  data  collection;  hearing, 

18076 
Clearance  of  reports;  list  of  requests.     14182, 

14556,  16436,  16437,  16824,  17419, 

17559,  17888.  18366 
Grants,  contracts,  and  agreements  with 

educational  institutions,  cost  principles 

(A-21  Revised);  inquiry;  extension  of 

time,    17419 
Privacy  Act;  systems  of  records,     14556, 

15377 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Administration. 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,     1 5504 

MARITIME  ADMINISTRATION 

NOTICES 

Applications,  etc.: 

Boston  VLCC  Tankers,  Inc.,  et  al  .     16363 
DelU  Steamship  Lines,  Inc.,     16534,  17023 
Suwannee  River  SPA  Finance,  Inc.,  et  al., 
17856 
Bid  invitations: 

SS  United  States,     1 7022 
Foreign  construction  cost  computations: 
Dry  bulk  carriers,  MA  design  C5-M-I29a, 

17022 
Superphosphoric  Acid  tug  barge  vessels, 
17022 

MATERIALS  TRANSPORTATION 
6UREAU 

See  Hazardous  Materials  Operations  Office. 
Pipeline  Safety  Operations  Office. 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

PROPOSED  RULES 

Civil  penalties  for  violations;  extension  of  time, 
14691 


NASA 

'    Filing  and  other  administrative  rciiuircmci.ts: 
,        Hazardous  conditions  complainLs.  pmccssinj: 
'  procedures;  extension  ol  Iimo.     14691 

i        Ix-gal  idcntitv  notilication,  extension  ol 

time,     14691 
Representative  of  miners,  extension  of  time, 

1 469 1 
Safety  standards,  mandatory,  petitions  for 

mixlification,  practice  rules;  extension 

of  time,     14691 

NOTICES 

Mandatory  safety  standards;  exemption 
petitions,  etc.: 
Extractors.  Inc.,     17065 
S&MCoaICo,     17066 
Steams  Mining  Co  .     17065 
Meetings: 

Advisory  Metal' and  Nonmclallic  Mine 
Health  and  Safety  Standards  Review 
Advisory  Committee.     15805 
Mirte  Health  and  Safety  Training  Program 
Regulations  Review  Advisory 
Committee.     15204 
Meetings;  Sunshine  Act,     17627 
Mine  safety  and  health: 

Interpretative  bulletins.     17546 
Petitions  for  mandatory  safety  standard 
modification: 
Big  Ben  Coal  Co  .     15805 
H&SCoalCo..     15805 
OlgaCoalCo..     18354% 
Smith  &  Stover  Coal  Co  .'    15806 


MINERALS 


,  MINI 


ING 


<^ 


See  Ijond  Management  Bureau. 

Mine  Safety  and  Health  Administration. 
Surface  Mining  Reclamation  and 
Enforcement  Office. 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration, 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration . 
Urban  Mass  Trans pnrtati<m  Administration. 

MUSEUM  SERVICES  INSTITUTE 

NOTICES 

Applications  and  proposals,  closing  dates: 
Museum  services  program.     14744,  17404 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Administrative  authority  and  policy: 

Inspection,  pwrsons  and  fjersonal  effects  on 
NASA  property,     14008 
Congressional  Space  Medal  of  Honor; 
nomination  procedures,     1 5624 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Space  Science  Steering  Committee,     1 68 1 8 
Meetings: 

NASA  Advisory  Council,     15019 
Stratospheric  Research  Advisory  Committee, 
16818 
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National  Archives 


NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

St-f  alsti  Federal  Reifisler  Office. 

rli.es 

Property  manageipent 

Natk^nal  Historical  Publications  and  Records 
Commission;  grant  procedures.     14316 

PROPOSED  RULES 

Property  management: 
Records  management,  micrographics 
management;  correction.     14975 

NOTICES 

Index  to  Membership  of  Federal  Advisory 
Committees,  availability.     14180 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Meetings: 
International  Legal  Metrology  Advisory 
Committee.     15471 

NATIONAL  COMMISSIOI^OR 
MANPOWER  POLICY 

See  Manpower  Policy,  National  Commission. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

See  Employment  and  Unemployment  Statistics, 
National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

See  Libraries  and  Information  Science,  National 
Commission.  ' 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

See  Neighborhoods  National  Commission. 

NATIONAL  COMM^SION  ON 
NEW  TECHNOLOGICAL  USES 
OF  COPYRIGHTED  WORKS 

See  Copyrighted  Works,  New  Technological 
Uses  National  Commission. 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployment  Compensation  National 
Commission. 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RLXDS      - 

Federal  Credit  Unions: 
Investments  and  deposits;  loans  and  lines  of 

credit  to  nonmember  credit  unions. 

1 5623 
Organization  and  opterations;  maturity 

mobile  home  lending  authority; 

implementation,     1 7467 


Organization  and  operations;  "of  principle" 
removed  from  provisi<»ns.     1 5409 

Organization  and  operations,  real  estate 
lending.     14926 

PROK)SE0  RULES 

Federal  Credit  Unions: 
Organization  and  operations,  real  estate 
Icrnling,     14929 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities.  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Fuel  ecofK>my  standards,  average: 
Trucks,  light,  and  nonpassenger 

automobiles;  correction,     161 8 1 
Motor  vehicle  safety  standards: 

Truck-camper  loading,     17947 
Vehicle  classification;  light  trucks  and 
nonpassenger  automobles;  1980-81 
models;  correction,     1 6 1 8 1 

PROPOSED  RULES 

Administrative  proceedings,  rinancia) 

assistance  to  participants;  extension  of 
time,     1 3905 
Fuel  ecottomy  rulemaking;  five  year  draft  plan; 

inquiry;  extension  of  time,     1 3905 
Motor  vehicle  safety  rulemaking;  five  year 
draft  plan;  inquiry;  extension  of  time, 
13905 
Motor  vehicle  safety  standards: 

Lamps,  reflective  devices,  and  associated 

equipment;  correction,     16783 
Tires,  new  pneumatic,  for  passenger  cars, 
13903 

NOTICES 

Meetings: 
Air  brake  systems;  cancellation,     17438 
National  Highway  Safety  Advisory 
Committee,     17438 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
General  Engines  Co.;  motorcycle  controls 

and  displays,  etc.,     16842 
Goodyear  Tire  &  Rubber  Co.;  new 

pneumatic  tires,  passenger  cars,     16234 
International  Harvester  Co.;  air  brakes, 
17437 

NATIONAL  INSTITUTE  OF 
EDUCATION 

PROPOSED  RULES 

Grant  programs: 

Educational  equity  reseach,     14634 

NOTICES 

Educational  research  and  development 

activities;  unsolicited  proposals,     18127 
Grant  programs;  applications  closing  dates: 
Educational  equity  research,     14636 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Carcinogenesis  bioassay  reports;  availability: 
Anthranilic  acid,     1 4 1 30 
Aroclor  1254.     17060 


Emetine,     141 31 
Hcxachlorophcne,     15785 
2,4-Diaminoanisol  sulfate,     16417 
5-Azacytidine,     1 5785 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Cancer  and  Nutrition  ScientiHc  Review 

Committee,     15783 
Immurwbiology  study  section  workshop, 

17059 
Meetings: 
Aging  National  Advisory  Council,     1 64 1 6 
Allergy  and  Clinical  Immurmlogy  Research 

Committee,     16415 
Allergy  and  Immunology  Study  Section,  et 

al  ,     18260 
Allergy  and  Infectious  Diseases  National 

Advisory  Council,     16416 
Animal  Resources  Advisory  Committee. 

18260 
ArterioKlerosis  and  Hypertension  Advisory 

Committee;  cancellation,     17059 
Arthritis,  Metabolism,  and  Digestive 

Diseases  National  Advisory  Council, 

15784 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee,     15782 
Behavioral  Sciences  Research  Contract 

Review  Committee.    15782 
Blood  Diseases  and  Resources  Advisory 

Committee,     14128 
Board  of  Regenu.    1 64 1 S 
Cancer  Control  Prevention,  Detection, 

Diagnosis  and  Pretreatment  Evaluation 

Review  Committee.    1 5 1 96 
Cancer  Immunotherapy  Committee,     14128 
Cancer  Institute,  National;  advisory 

committees,     14129.  14130.  18262 
Cancer  National  Advisory  Board.    1 7039. 

17060 
Cancer  Treatment  Division.  Cooperative 

Group  Chairmen.     1 8264 
Cardiology  Advisory  Committee.    14128 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee ,     1 64 1 6 
Child  Health  and  Human  Development 

National  Advisory  Council,     15783 
Clearing  house  on  Environmental 

Carcinogens;  cancellation.    14129 
Communicative  Disorders  Review 

Committee,     1 8263 
Dental  Research  National  Advisory  Council. 

15783 
DES  Task  Force  Committee.    18259.  18263 
Diabetes  National  Advisory  Board.     1 8259 
Digestive  Diseases  National  Commission. 

18259 
Environmental  Health  Sciences  National 

Advisory  Council .     1 64 1 7 
Eye  National  Advisory  CouiKil.     18262 
General  Medical  Sciences  National  Advisory 

Council.     16417 
Heart.  Lung,  and  Blood  National  Advisory 

Council,     15784 
Immunobiology  Study  Section  Workshop. 

17059 
Mammalian  Cell  Lines  Committee,     1 5783 
Maternal  and  Child  Health  Research 

Committee,     18262 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Institute,  Epilepsy 

Advisory  Committee,     1 7059 
Neurological  and  communicative  disorders 

National  research  strategy,     16416 
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Neurological  Disorders  Program-Project 

Review  A  Committee.    1 8263 
Neurological  Disorders  Program-Project 

Review  B  Committee.     1 8263 
Radiation  Study  Section  Workshop,     17060 
Recombinant  DNA  Molecule  Program 

Advisory  Committee.     14129,  15784 
Research  Matfwwer  Review  Committee, 

15784 
Research  Resources  National  Advisory 

Council,     18260 
Scientific  Counselors  Board,     15782 
Sleep  and  Age,  conference.     14130 
Transportation  Biology  and  Immunology 

Committee,     16417 
Vision  Research  Program  Committee. 
18264 
Neurological  and  communicative  disorders. 
National  research  strategy  development; 
forum,     16416 
Radiation  study  section  workshop.     1 7060 
Sleep  and  Age,  «}onference.     14130 

NATIONAL  lABOR  RELATIONS 
BOARD 


I71I3 


NOTICES 

Meetings;  Sunshine  Act. 


NATIONAL  MEDIATION  BOARD 


NOTICES 

Meetings;  Sunshi 


ifte  Act. 


IMOS 


NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 


i^ULES 

Coastal  zone  management  programs: 
Federal  consistency  provisions; 

implementation  procedures;  correction. 
15416 
Fishery  conservation  and  management: 
Atlantic  haddock,  cod,  yellowtail  flounder; 
emergency  regulations,     14969,17362 
Foreign  fishing;  Pacific  cod  harvesting, 

15431 
Salmon  fisheries  off  Wash.,  Oreg..  and 
Calif.;  interim  emergency  regulations 
and  inquiry.    IS630 
Sea  grant  program  funding  regulations. 

National,     15307 
Whaling: 
Bowhead  whales,  taking  by  Indians.  Aleuts, 
or  Eskimos  for  subsistence,     1 3886, 
14477 

PROPOSED  RULES 

Administrative  ptoceedings,  financial 

compensation  of  participants,     1 78 1 1 
Fishery  conservation  and  management: 
Domestic  fishing;  Gulf  of  Alaska  groundfish. 

17242 
Foreign  fishing;  Gulf  of  Alaska  trawl  and 

sablefish  (blackcod),    17013 
Salmon  fisheries  off  Wash..  Oreg..  and 
Calif.;  inquiry.     18219 
Information  disclosure  and  NOAA  employee 
testimony;  policies  and  procedures, 
16745  , 

Marine  mammals| 
Sea  turtles;  threatened  status;  comment 
period  reopened;  correction,     1 3906 
Tuna,  Pacific  flsheries;  yellowfin  tuna 
conservation,  etc.,     16783 


NOTICES 

Coastal  zone  management  programs; 

environmental  statements,  hearings,  etc.: 
North  Carolina;  corrections,     15350 
Fishery  management  plans,  environmental 
statements,  meetings,  etc.:  r 

Groundfish,  Atlantic;  landing  restrictions/for 

cod  and  haddock,     14982,  I7388y 
Groundfish  fishe'y.  Gulf  of  Alaska,     1 7023 -\ 
Trawl  fishery.  Gulf  of  Alaska,     1 5472 
Fishery  transfer  applications: 
Gulf  Shrimp  Boats,  Inc.,     1 7023,  1 7024 
Hampton,  William  L  ,  Jr  ,     17024 
Marine  mammal  permit  applications,  etc.: 
'     Coastal  Marine  Laboratory;  modification,     ' 
14711 
'  Gelberg,  Dr.  Howard,     14982 
Gulf  Exhibition  Corp..     I5I78 
Hubbs/Seaworld  ReseaJ-ch  Institute,     16364, 

1 7993 
Mammals  of  Sea  Research  Association, 

17024 
Marine  Animal  Productions,  Inc.  et  al., 

17024 
Marineworjd- Africa  USA,    17523 
Mystic  Marinelife  Aquarium,     14532  ' 
Sea' Artist  Enterprises,  Walter  Moser^ackle 

Ltd.,     17025 
Sea  Search,  Ltd.,    17025 
Southwest  Fisheries  Center.     14982 
Marine,  sanctuaries,  potential,  offshore 

California;  workshop,     14532,14533 
Meetings: 
Gulf  of  Mexico  Fishery  Management 

Council,     17993,  18231 
Marine  Fisheries  Advisory  Committee, 

1 5766 
Marine  sanctuaries,  potential,  offshore 

CalifomU.     14532,  14533 
Mid  Atlantic  Fishery  Management  Council, 

15766 
New  England  Fishery  Management  Council, 

17025,  1799*4 
North  Pacific  Fishery  Management  Council 

et  al.,     15350 
South  Atlantic  Fishery  Management  Council 

etal.,     18232 
Weather  Modification  Advisory  Board. 
16364 

NATIONAL  PARK  SERVICE 

RULES 

Backcountry  camping  registration: 
(Hawaii  Volcanoes  National  Park,  Hawaii, 
17357 
Fishing: 
Rpcky  Mountain  National  Park,  Colo., 
-^14308 
National  Capital  Parks: 

Demonstrations  and  special  events;  White 
House  sidewalk,     14654  ' 

NOTICES 

Authority  delegations: 
Cuyahoga  Valley  National  Recreauon  Area, 

Ohio,  Administrative  Officer,     15203 
Southern  Ari7X>na  Group,  Administrative 

Officer  et  al;  contracts,     1 7407 
.Young  Adult  Conservation  CorpK,  Tex., 
I  Administrative  Officer,  et  al.;  contracts, 
17407 
Boundary  establishment,  descriptions,  etc.: 
Point  Reyes  National  Seashore,     17408 
Concession  permits,  etc.: 
'  Dinosaur  National  Monument,    1 7408 


National  Science 

Everglades  IV^  Catering,  Inc.,    14748 
Petrified  Forest  National  Monument, 
14364 
Environmental  statements;  availability,  etc.: 
Big  Bend  National  Park,  Tex.,    17407 
Cafie  Lookout  National  Seashore,  N.C., 

14747 
Gateway  National  Recreation  Area,  N.Y., 
management  plan,     14143 
Management  and  development  plans: 
Channel  Islands  National  Monument,  Calif.; 
workshops,     14364 
Meetings: 
Appalachian  National  Scenic  Trail  Advisory 

Council.     14363,  15203 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,     17407 
Pacific  Northwest  Trail  Study,     17408 
Monuments,  national,  preserves,  and  primitive 
areas,  review  for  class  I  redesignation, 
15014 

NATIONAL  RAILROAD 
.     PASSENGER  CORPORATION 


rsoncES 

Meetings;  Sunshine  Act, 


16440 


NATIONAL  SCIENCE 
FOUNDATION 

I 

PROPOSED  RULES 

Nondiscrimination: 
Handicapfied  in  federally-assisted  programs, 
16518 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Alan  T.  Waterman  Award  Committee, 
*    16555 
Meetings: 

Astronomical  Sciences  Advisory  Committee, 

1 5020  \ 

Behavioral  and  Neural  Science  Advisory 

Committee,     17876 
Chemistry  Advisoy  Committee,     1 74 1 3 
Earth  Sciences  Advisory  Committee,     1 74 1 3 
Engineering  Advisory  Committee,     16228 
Environmental  Biology  Advisory  Committee, 

15810 
Materials  Research  Advisory  Committee, 

17414 
Physics  Advisory  Committee,     15020, 

16228,  17413 
Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee .     1 5  8 1 0.  1 7  8  76 
Polar  Programs  Advisory  Committee. 

15810  ^ 

Public  participation  in  NSF  programs, 
policies,  and  priorities  development, 
15809 
Research  Applications  Policy  Advisory 

Committee,     1 5020 
Science  Education  Advisory  Committee. 

14366,  15809 
Science  Education  Research  Workshop, 

16228 
Social  Sciences  Advisory  Committee, 
16227,  16228,  17414,  17876 
Meetings;  Sunshine  Act,     1 5405 
Privacy  Act;  systems  of  records,     16556 
Public  participation  in  NSF  programs,  policies, 
and  priorities  development;  regional 
forums,     15809 
Science  education  research;  workshop,     1 6228 
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Natienal  Science 


Science  resources  program;  manpower, 
funding,  and  output  analyses,     1 7876 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

inventions.  Government-owned;  availability  for 
licensing.     15350.  15351.  17388 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study,  Sationat 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Aircraft  accidents;  investigation  hearings, 

17419 
Meetings;  Sunshine  Act.     14796,15836, 

16882,  17628,  18401 
Safety  recommendations  and  accident  reports; 

availability,  responses,  etc..     14555, 

15504,  16822.  18073 

NAVY  DEPARTMENT 

RULES 

Civil  aircrafi,  use  of  Navy  aviation  facilities; 

editorial  deletions,     1 7355 
Claims: 
Foreign  claims  regulations;  CFR  Part 
removed.     17355 
Freedom  of  information;  editorial  deletions. 

17355 
Light  waivers;  variance  from  requirements; 

correction,     13878 
Lights,  special  Naval  vessels;  additional  station 

and  signal  lights;  correction.     13878 
Navy  Regulations.  U.S.;  editorial  deletions, 

17355 
Pertonnel: 
Decorations  and  awards;  CFR  Part  removed, 

17355 
Editorial  deletions,     17355 
Midshipmen  at  USNA;  appointment 

procedures  and  requirements;  CFR  Part 
removed,    17355 
Naval  Discharge  Review  Board;  policy 

statement.     17356 
Naval  Reserve  and  Marine  Corps  Reserve; 
^v  CFR  Part  removed,     17355 
Naval  Reserve  Officers  Training  Corps,  CFR 

Part  removed,     1 7355 
Payment  of  allowances  and  differentials  to 
civilian  employes;  CFR  Part  removed. 
17355 
Reporting  births  and  deaths  in  cooperation 
with  other  agencies;  CFR  Part  removed, 
17355 
Trainees  from  accredited  nonfederal 

institutions  and  Naval  medical  facilities, 
CFR  Part  removed.     173y?5 
Public  affairs: 

Editorial  deletions,     1 7355 
Rules  applicable  to  public;  editorial  deletions. 
17355 

NOTICES 

Environmental  statements;  availability,  etc 
Kahoolawe  Island.  Hawaii;  training; 
hearings,     14534 


Midway  fsland;  U.S.  Naval  Station  and 
Naval  Air  Facility.     15354 
Meetings: 
CNO  Executive  Panel  Advisory  Committee, 

14534 
Resale  System  Advisory  Committee,     17390 
Privacy  Act;  systems  of  records,     1 6367 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Meetings,     1 5807 

NUCLEAR  MATERIALS 

See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Uranium  fuel  cycle  environmental  effects; 

hearing,     1 464 1 
Uranium  fuel  cycle  impacts  from  spent  fuel 
and  reprocessing  and  radioactive  waste 
management,     15616,  17803 
Facilities  and  material  licenses;  fee  schedule 

revised;  correction,     15408 
Interpretations: 
Facility  license  application  review  and 
hearing  process,  coordination  with 
States,  counties,  etc.;  CFR  section 
removed,     1 7803 
Nuclear  material,  special;  domestic  licensing: 
License  safeguards  contingency  plans; 
correction,     14007 
Plants  and  materials,  physical  protection: 
Licensee  safeguards  contingency  plans; 
correction,     14007 
Practice  rules: 

Facility  license  application  review  and 
hearing  process,  coordination  with 
States,  counties,  etc..     17801 
Orders  to  show  cause;  Director, 
Administration  Office.     16446 
Production  and  utilization  facilities;  licensing: 
Codes  and  standards  for  nuclear  power 

plants.     17337 
Licensee  safeguards  contingency  plans; 
correction.     1 400  / 

PROPOSED  RULES 

Nuclear  material,  special: 
Access  to  or  control  over,  criteria  and 

procedures;  hearing,     14672 
Physical  security  plan;  hearing,     14672 

Practice  rules: 

Antitrust  review  procedures.     17830 
Rulemaking  petitions.  Tiling  and  pnxressing, 
18195 

Production  and  utilization  facilities;  licensing: 
Antitrust  review  procedures,     17830 
Physical  security  plan;  hearing,     14672 

NOTICES 

Abnormal  occurrence  reptirts: 

Eleventh  report  to  Congress,     15372 

Environmental  statements,  availability,  etc  . 
United  Nuclear  Corp..     18366 

High-level  radioactive  solid  waste  forms, 
conference,     17882 


international  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides  availability  of 
drafts.     13931 
Meetings: 
High- Level  Radioactive  Solid  Waste  Forms, 

17882 
Reactor  Safeguards  Advisory  Committee. 

14777.  16229.  16434.  16435,  16560. 
16575.  17558.  17877.  18365 

Meetings;  Sunshine  Act.     13967,14599, 
14796.  15554,  16258,  16259,  16646, 
17445,  17628,  17629,  17907 
Regulatory  guides;  issuance  and  availability, 
14180,  14552.  14779,  15813,  16434, 
16560,  16821,  17417,  17878 
Rulemaking  petitions: 
Connecticut  Citizen  Action  Croup,  et  al.; 

denied,     16556 
Union  of  Concerned  Scientists,     1 656 1 
Rulemaking  petitions;  issuance  of  quarterly 

report;  availability,     18365 
Standard  review  plan;  issuance  and  availability. 
13933,  13934,  13935.  13936.  14181, 
14552,  14553,  14779,  14780.  15375, 
15376,  16560,  16821,  16822.  17558, 
17884, 17885 
Uranium  mill  licensing,  environmental  impact 
assessments;  technical  assistance  to  States, 
17879 
Applications,  etc.: 
Alabama  Power  Co.,     15373 
Arkansas  Power  &.  Ught  Co.,     1 3928. 

18363 
Atlantic  Research  Corp. ,     1 74 1 4 
Babcock  &.  Wilcox  Co.,    1 7877 
Baltimore  Gas  &.  Electric  Co.,    1 455 1 , 

16559 
Carolina  Power  &.  Ught  Co.,    1 5373,  1 74 14 
Commonwealth  Edison  Co.  et  al.,    13929, 

15374,  17415,  18364 
Consumers  Power  Co.,     1581 1,  16432, 

16819,  17415,  17882 
Dairyland  Power  Cooperative,    1 502 1 
Detroit  Edison  Co.,     14778,  15021,  17415 
Duke  Power  Cc.,     13929,  17877,  17878 
Florida  Power  Corp.  et  ah,    1 5208 
Rorida  Power  &.  Light  Co.,    1 3929,  1 3930, 

14778.  J6435,  17416 

Georgia  Power  Co.  et  al.,     15811,1 6433, 

16559 
Houston  Lighting  &.  Power  Co.  -rt  al., 

I58II 
Illinois  Power  Co.     l455l,  15504,  16819 
Indiana  &  Michigan  Electric  Co.  et  al., 

13930,  16433 
Iowa  Electric  Light  &  Power  Co.  et  al.. 

17883 
Maine  Yankee  Atomic  Power  Co..     1 5022 
Metropolitan  Edison  Co.  et  al..     13931. 

18364 
Nebraska  Public  Power  District.     16433. 

16820 
Niagara  Mohawk  Power  Corp..     15812 
Northeast  Nuclear  Energy  Co.  et  al.. 

17^16.  17883 
Northern  States  Power  Co. .     1 4 1 80.  1 74 1 6 
Nuclear  Engineering  Co..  Inc..     14778. 

14781.  15374.  16820,  17418 
Offshore  Power  Systems,     13932.  15813 
Philadelphia  Electric  Co..     17878.  17884 
Portland  General  Electric  Co.  et  al., 

13932.  14552.  16821.  17884 
Power  Authority  of  State  of  New  York, 

13932 
l*ublic  Service  Co.  of  Indiana,  Inc  ,     15375 
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Public  Service  Electric  &  Gas  Co..    13932 
Radiation  Technology,  inc.,     13933 
Rochester  Gas  &.  Electric  Corp.,    14SS4. 

15813  ' 
San  Diego  Gas  &  Electric  Co.  et  al.,    I4SSS 
Southern  California  Edison  Co.  et  ai., 

13933,  16434 
Tennessee  Valley  Autliority,     14181,  14554 
Toledo  Ediain  Co.  et  j^l..     1 3935 
*  Virginia  Electric  &  Po\iiicr  Co.,     14780, 
-15376,  16822,  17417.  17418 
Washington  Public  Power  Supply  System,  et 

al.,    I6S59 
Westinghoute  Electric  Corp.,     18365 
Wisconsin  Electric  Power  Co.,    I4SS5 
Wisconsin  IhiMic  Service  Corp.  et  al., 

13933 
Yankee  Atomic  Electric  Co..    17418,  17879 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 


;fo#< 


RULES 

State  plans  for  development  and  enforcement 
of  standards;  suspension  of  action  on  State 
petitions;  correction,     14009 

PROPOSED  RULES 

Health  and  safety  standards: 
Benzene,  liquid  mixtures;  exposure  to; 

hearing.     18215 
Benzine,  liquid- mixtures;  exposure  to; 
correction,     14071 
State  plans  for  enforcement  of  standards: 
South  Caroina.    17003 

NOTICES 

Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,    I47SI 
Cutaneous  Hazards  Standards  Advisory 

Committee,    14551,  14752 
Occupational  Safety  and  Health  National 
Advisof)r  Committee,    1 5807    . 
State  plans;  development,  enforcement,  etc.: 
Arizona,    1 7066 
Oregon,     15806 

Tennessee,     14164  '' 

Utah,    17066 

Wyoming.    1 5806  y 

Training,  education,  and  related  assistance 
capabilities  development  grant  programs; 
scope  and  objectives,  etc.,    16140 

OCCUPATIONAL  SAFETY  ANb 
HEALTH  REVIEW 
COMMISSION 


NOTICES       I 
Meeting;  Sunihine  Act, 
17628 


15231, 16258, 

v.- 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OIL  I        ' 

See  Economic  Regidatory  Administration. 
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Geological  Survey. 

Land  Management  Bureau. 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 


16882 


PACKERS  AND  STOCKYARDS 
ADMINISTRATION 


NOTICES 

Rates  and  charges: 
Sioux  City  Stock  Yards,  hearing, 

PANAMA  CANAL 


15757 


RULES 

Employment  and  comp>ensation;  exclusions; 
intelligence  {x>sitions  in  Defense  and 
Army  Departments,     17941 

PAROLE  COMMISSION 

RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
Paroling,  recommitting,  and  supervising 
Federal  prisoners,     1 7470 

NOTICES 

Meetings;  Sunshine  Act,     16440,16646 

PATENT  AND  TRADEMA^K-^ 
OFFICE 

NOTICES 

Meetings: 
Trademark  Affairs  Ihiblic  Advisory 
Committee.     17523 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

RULES 

Administiation  and  enforcement: 

Enforcement  requests;  authority  delegation, 
17471 
Reporting  and  disclosure  requirements: 

Annual  report  summary;  correction,     14009 

PROPOSED  RULES 

Fiduciary  responsibility: 
"Prudence  rule,"  investment  of  plan  assets, 
17480 

NOTICES 

Employee  benefit  plans: 
Ptohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
15826,  16437,  17067,  17091,  17561, 
18354,  18359 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Allocation  of  assets: 

Mandatory  employee  contributions,     14012 
Gtiaranteed  benefits: 

Mandatory  employee  contributions,    140 1 1 

PENSION  PLANS 

See  Civil  Service  Commission. 
Internal  Revenue  Service. 
Labor  Management  Services  Admiriisiratioi^ 
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Public 

Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Railroad  Retirement  Board. 
Social  Security  Administration.^ 
Veterans  Administration. 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIOjIs 
OFFICE 

RULES 

Pipeline  transportation  of  gas 
Thermoplastic  pipelines  design,     13880 

NOTICES 

Petitions  for  wa-ver;  pipelines: 
Algonquin  Gas  Transmission  Co.,     16842 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Administration . 

POSTAL  RATE  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,     14599,  16645 

POSTAL  SERVICE 

RULES 

Postal  Service  Manual: 
Newspaper  receptacles  on  rural  mailboxes, 

14018  ■• 
Security  of  mail;  delay,  detention,  or 
opening  mail,  etc.,     14312 

PROPOSED  RULES 

Postal  Service  Manual: 
Citizens'  rate  mail;  inquiry,     I S 1 65 

NOTICES 

Meetings;  Sunshine  Act,     14796.  17628. 

17629 
Postal  rates  and  fees: 

International  increases,    15814 
Privacy  Act;  systems  of  records,     16229 

PRISONS  BUREAU 

NOTICES 

Meetings: 
Corrections  Advisory  Council,     14748 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

PROPOSED  RULES 

I*rocurement: 
Solicitation  of  bids;  listing  of  subcontractors 
requirement;  withdrawn.    14323 
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PUBLIC  HEALTH  SERVICE 

See  aiu<  Alcohol,  Drug  Abuse,  and  Menial 
Health  .4dminulrali<>n. 

rhseasi-  Conlrtil  Center. 

Fotxl  and  Drug  Administration 

Health  Resources  Administration. 

Health  Services  Administration 
j^'ational  Institutes  of  Health 

RULES 

Grants;  , 

Alcohol  ahusc  and  alcoholism  prevention, 
treatment,  and  rehabilitation  services, 
alcohol  research  centers.  National. 

14276  ,  y 

Health  maintcnaiKe  organizations;  employees' 
health  hcnents  plans.     \1M2 

PROPOSED  RULES 

Grants: 

Dentistry,  residency  training,     18217 

NOTICES 

Health  maintenance  organizations,  qualified; 

list.     I4W8.  15013.  16423 
Health  maintenance  organizations,  qualified; 

revised  service  areas.     1 7060 
Organization,  functions,  and  delegations  of 
■  authority: 

Health,  Office  of  AssKtant  Secretary  for.  et 
al..     14131,  16423 

RAILROAD  RETIREMENT  BOARD 

RULES 

Privacy  Act;  implementation,     1 7468 
NOTICES  * 

Unemployment  period  determinations,     18078 

RAILROADS  ^ 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board- 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

NOTICES 

Environmental  statements;  availability,  etc.: 
McGee  Creek  Project,  Okia  ,     1 7544 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 

RENEGOTIATION  BOARD 

NOTICES 

Meetings;  Sunshine  Act.    SEC- N,  150.56. 

18129,  18401  aAGSEC-N 
Hearings,  etc.: 
Columbia  Gas  System.  Inc..  et  al..     15022. 
15023 


REVENUE  SHARING  OFFICE 

RULES 

Fiscal  assistance  to  State  and  local 
Governments: 
Auditing  and  evaluating,  guidelines,     1 5627 

PROMISED  RULES 

Fiscal  assistance  to  State  and  local 
povemmenLs 
NondiscriminatHin  on  basis  of  handicap, 
1 5735 

NOTICES 

Entitlement  data: 
Computing  allocations;  improvement 
procedures,     14785 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

PROPOSED  RULES 

Anodes,  zinc  and  m;.gncsium  sacrificial,  REA 
Specifications  DT-V  and  DT-IO,     16986 
Rural  telephone  program: 
Subscriber  line  concentrators,  performance 
specification;  7EA  Bulletin  385-4, 
I69>'6 

NOTICES 

Environmental  statements;  availability,  etc.: 
As.vx:iated  Electric  Cooperative,  Inc.,  et  al.. 

15173 
Tri-County  Electric  Association.  IrK.. 
18221 
Loan  guarantees  proposed: 
Buckeye  Power.  Inc..     15758 

SAFETY 

See  Coast  Guard. 

Consumer  Proditct  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Mine  Safety  and  Health  Administra^ 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safely/Board. 
Occupational  Safety  and  Heajih 

Administration . 
Occupational  Safety  and  tfealth  Review 

Commission. 
Pipeline  Safety  Operation\Office. 

SAINT  LAWRENCE  SEAWAY 

DEVELOPMENT  CORPORATION 

NOTICES 

Meetings: 

Advisory  Board.     16586 
Montreal-Lake  Ontario  Section.  1978 

navigation  season;  procedures  for  closing; 
inquiry.     14197.  17089 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

NOTICES 

Meetings: 
National  Arboretum  Advisory  CouiKil. 

16357 
National  Plant  Genetics  Resources  Board, 
16357 


SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES 

Meetings 

Dam  Safety  Programs  Review  Panel,     16824 

Intergovernmental  Science,  Engineering,  and 

Technology  Advisory  Panel.     15208 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Interpretative  releases: 
Tender  offers,  registration  requirements. 
18163 
Organization,  functions,  and  authority 
delegations: 
Regional  Administrators,     15417 
Securities  Act: 

Bankruptcy-related  securities;  resales. 

14449 
Beneficial  ownership,  filing  artd  disclosure 

requirements;  forms.     18500 
Interpretative  releases.     18163 
Regb'ration;  short  form.     16677 
Securities  Exchange  Act: 

Bankruptcy-related  securities;  resales, 

14450 
Beneficial  ownership,  filing  and  disclosure 

requirements;  forms.     18495 
Interpretative  releases;  tender  offers; 

registration  rMfiltrements.    18163 
Transactions  bymembers  of  National 
securities  exchanges:  correction, 
14451 

PROPOSED  RULES 

Financial  statements: 
Accounting  policies  disclosure;  withdrawn, 
"15730 
Investment  Company  Act: 
Accounting  policies  disclosure;  withdrawn, 

15730 
Conduct  standards;  unlawful  activities 
prevention,  code  of  ethics 
establishment,  etc.;  correction,     16192 
Public  Utility  Holding  Company  Act: 
Accounting  policies  disclosure:  withdrawn, 
15730 
Securities  Act: 
Accounting  policies  disclosure:  withdrawn. 

15730 
Private  placement  exemptive  rule:  extension 
of  time.     15441 
Securities  Exchange  Act: 
Accounting  policies  disclosure:  withdrawn, 

15730 
Beneficial  ownership,  filing  and  disclosure 

requirements,    1 8  50 1 
Quotation  information  dissemination: 

withdrawal.    16512 
Small  businesses:  ability  to  raise  capital; 
imfiact  of  disclosure  requirements, 
15335 

NOTICES 

Meetings;  Sunshine  Act,     14373.  14599, 
14797,  15405.  15406,  15554,  16440, 
16883,  17113,  17628,  18129 
National  clearance  and  settlement  system: 

hearings,    16231 
Regulatory  responsibility  allocation  plans, 
filing: 
National  Association  of  Securities  Dealers, 
inc.,  et  al..    I419S 
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Self-regulatory  [organizations:  proposed  rule 
changes: 
American  St6ck  Exchange.  Inc..  el  al., 

14558,    4559,  15208.  15819,  16576, 

I7KKX.  17893,  18379 
Boston  StocU  Exchange.     16825 
Chicago  Board  Options  Exchange,  Iitc., 

1 8373,  J8374 
Cincinnati  Slock  Exchange.     14783.  17894 
Depository  trust  Co..     16576.  16579 
Midwest  Stock  Exchange.  Inc.,     15821, 

IK07K 
Municipal  Sqcuritics  Rulemaking  Board. 

14191.^5821 
National  Association  of  Securities  Dealers. 

Inc..     I<i832,  17427 
New  York  SiiKk  Exchange.  Inc.,     14192, 

15210,  15822.  16581.  IT429.  17899. 

18375.  (8376.  18380 
St(Kk  Clearing  Corp.  of  Philadelphia. 

15823  •  .  . 

Hearings,  etc.:  I  > 

Admiralty  Fund.  Insurance  Scries,     14557 
Air  California.     15377 
Alabama  Poier  Co..     15815,  I58I6,  18367 
Alpex  CompOtcr  Corp..     15817 
American  Stock  Exchange.  Inc.,  et  al.. 

17419    I 
Arkansas-Missouri  Power  Co.  et  al..     14183 
Berkshire  Capital  Fund,  inc.,  et  al.,    ISSOS 
Bunker  Ramo  et  al..     14184.  I682S 
Canaveral  International  Corp.,     14783 
Central  &  S<|uth  West  Services,  Inc.. 

14188 
Consolidated  Natural  Gas  Co..    14 1 89 
Consolidated  Tape  Association.    17422 
Corroon  &  Black  Corp.,     18-368 
DSAG  Corp..     16825 
Dynamics  Corp.  of  America,     1 7423 
Federated  Master  Trust,    1 5507 
First  Nation^  Bank  of  Chicago  ct  al.. 

14190    ! 
General  American  Life  insurance  Co.  et  al.. 

15509 
General  PubKc  Utilities  Corp.  et  al.,    18368 
Georgia  Power  Co.,    15820 
GPM  Balanced  Fund,  inc.,  et  a|..    16827 
Gulf  Power  Co.,     14190 
Hoffman  Electronics,  inc.,    17424 
Hutton.  E.F..  &  Co.,  Inc..     1 5506 
Intercapital  Liquid  Asset  Fund,  inc.,  et  al., 

16830    ; 
International!  Aluminum  Corp.,     17898 
International  investors  Incorporated  et  al.. 

17424  ., 

Iva^  Corp  .  ^369 
^,,Lehi^gh  Portlafiit  Cement  Co..    16580 
Leslie  Fund  for  Income.  Inc.,    16230 
Lexington  Research  Fund,  inc..  et  al.. 

15209 
Louisiana  Power  &  Light  Co..     1 8369 
Major  Resources,  Inc..    14559 
Marathon  Securities  Corp.  et  al..     18370 
Massachusetfe  Mututal  Life  insurance  Co.  et 

al..     17426 
Mercantile  Industries,  inc.,    16580 
MeUopolitan  Edison  Co.,     17898 
Middle  South  Services,  inc..  et  al.,    16230 
Midwest  Core.,    15210 
National  Fuej  Gas  Co.  et  al.,    14559.  16580 
fvlorthwestem  Mutual  Life  Insurance  Co.  et 

al.,     17431 
Parthenon  Fur  J,  inc.,     18371 
Putnam  Daily  Dividend  Trust,    18372 
Resorts  International  Inc.,    15822 


Ruetgers-Nease  Chemical  Co.,  Ino.,     14367 
Spokane  Stock  Exchange,  Inc.,     16582 
Standard  Shares,  Inc.,     16832 
Terminal  Railroad  Association  of  St.  Louis, 

14368 
Thomson  McKirmon  Employee  St<x:k 

Ownership  Trust,     14192 
Travelers  Insurance  Co.  et  al..     15823 
Union  Petrochemical  Corp.  of  Nevada.  Inc., 

16582 
Weenie  Machine  International,  Inc.,     16582 
Weiss,  Peck  &  Greer,     14193 
Wisconsin  Michigan  Power  Co..     15378 
WITS,  Inc..     17899 

SELECTIVE  SERVICE  SYSTEM 

NOTICES 

improving  Government  regulations;  inquiry. 
15211 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Ijoans  to  State  and  kx:al  development 
companies: 
Limits  and  waivers,  administrative,     14007 

PROPOSED  RULF^ 

NondLscrimination: 

Handicapped  in  financial  a.ssistancc 

programs;  extension  of  time,     14674 

NOTICES 

Applications,  etc.: 

BBS  Equities  Ltd  ,     16232 

Beauhan  Minority  Investment  Corp.,     14368 

Canaveral  Capital  Corp.,     14368 

Capital  Marketing  Corp.,     16232.  17434 

Capitol  Area  Investors.  Inc..    14196 

CMNY  Capital  Co..  Inc.,     17434 

CVC  Capital  Corp..     14369 

Indianapolis  Business  Investment  Corp.. 
17435 

Merit  Funding.  Inc..     15379 

Metro-Detroit  Investment  Co..     17435 

New  England  Capital  Resources  Corp.. 
16584 

Sagera  Venture  Corp.,  Inc.,     16233 

Tri-State  MESBIC,  Inc..     16233 

Tyler  Refrigeration  Capital  Corp.,     17436 
Authority  delegations: 

Administration,  Assistant  Administrator; 
grants,  etc..     17434 

Management  Services  Office.  Director; 
grants,  etc..     17435 
Disaster  areas: 
.  Arizona,     1 5025 

California.     14196.  15378 

Connecticut.     16583 

Indiana.     15378 

Kansas.     16232 

Louisiana.     16583 

Maine,     1 7435 

Massachusetts.     1 65  8  3 

Michigan.     16233 

Missouri,     15025 

Nebraska,     14368,  16584 

New  Hampshire,     16584 

New  York,     15379 

Ohio,     15379 

Tennessee ,  16584 

Texas,  1 6584 

Wisconsin.     15379 


Soil 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  CeHsiis  Bureau. 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Adrranist ration. 
Food  argl  Nutrition  Service. 
Health,  Fducatitm,  and  Welfare  Department. 
Human  Development  Services  Office. 
Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION, 

RULIS 

Aged,  blind,  and  disabled:  supplemental 
security  income  for: 
Benefits;  reductions,  suspension^  and 

terminations.     1 8 1 70 
Presumptive  disability  and  blindness:  basis 
for  findings  and  payment.     1 7354 
Child  suppori  enforcement  program;  good 
cause  for  refusal  to  cimpcrate,  program 
instruction,.    15424 

PROPOSED  RULES 

Aged,  blind,  and  disabled,  supplemental 
security  income  for: 
Household  goods,  personal  effects,  and 

automobile,  increasing  reasonable  value,, 
18206 
Indian  tribes,  receipts  from  lands  held  in 
trust  for;  exclusion  from  countable 
income  and  resources.     1 8205 
Medical  and  social  services;  iitcome 
exclusion;  advance  notice.     15336 
Black  lung  benefits: 
Claims,  initial  review,  payment  reductions, 
etc.;  advance  notice.     15336 
Child  support  enforcement  program;  good 
cause  for  refusal  to  cooperate:  hearing, 
15457 

NOTICES 

Income  m^ntenance  research  and 

dernonstration  'grants;  availability,     17061 
Meetings: 
Social  Security  Advisory  Council.     17870 

SOIL  CONSERVATION  SERVICE 

PRCM>OSED  RULES 

Contracting,  long  term: 

Rural  abandoned  mine  program,     15312 
Regulatory  impact  analysis,     15312 

NOTICES 

Environmental  statements  on  watershed 
projects:  availability,  etc.: 
Agassiz  Lake  Critical  Area  Treatment 
-      RC&D  Measures,  N.  Dak.,     14702 
Alcona  County  Park  Critical  Area 

Treatment  RC&D  Measure,  Mich., 

14699 
Alpena  County  Roads,  King's  Landing 

RC&D  Measure,  Mich.,    14327 
Back  Creek  Reservoir  Critical  Area 

Treatment  RCicD  Measure,  N.C., 

14699 
Beartown  Flood  Prevention  RC&D  Measure, 

Miss.,     17512 
Belmont  Critical  Area  Treatment  RC&D  ' 

Measure,  N.H.,    15758 
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Black  Hills  RC&D  Critical  Area  Treatment 
RC&D  Measures.  S   Dak   &  Wyo  , 
17512 
Buffalo  ISD  ErHSK)n  Control  RC&D 

Measure,  Tex.     I432« 
Burkesville  Water-Based  Recreation  RC&D 

Measure,  Ky  ,     1469^ 
Burton  ISD  Erosion  Control  RC&D 

Measure.  Tex  ,     14700 
Camp  Barhc  4-H  Camp  Land  Drainage 

RC&D  Measure.  W   Va  .     14700 
Carrabclle  Recreation  RC&D  Measure.  Fla  . 

14327 
Cayuga  Land  Drainage  RC&D  Measure, 

Inc  ,     15759 
Chariton  Valley  RC&D  Area  Critical  Area 

Treatment  Measures.  Iowa.     14700 
Chickasii.v-Shiloh  RC&D  Critical  Area 
Treatment  RC&D  Measures.  Tenn  , 
17513 
Coal  Creek.  Okla.,     14701 
Coosa  V  alley  Critical  Area  Treatment 

RCi^D  Measures.  Ala.,     14328 
Cox^'vrcck  Critical  Area  Treatment  RC&D 
Me.usure.  Calif .     17513 
tiaware  Creek,  Okla  .     15759 
jniphan  R-1  Sch(x>l  Critical  Area 
Trei»tmen»  RC&D  Measure,  Mo.. 
1575.S 
l^ton-l/ard-Sharp  Counties  Critical  Area 
,  Treatment  RC&D  Measur     Ark, 
ll5"-'V 

^bic  Cbunty  Critical  Area  Treatment 
Vr.VD  Measure,  Mich  .     17513 
Haydey  i-lood  Prevention  RC&D  Measure, 

Colu,     I432X 
Hoylc  Creek.  Okla..     14701 
Huntingburg  Airport  Critical  Area 
Treatment  RC&D  Measure.  Ind.. 
14701 
Indian  Lake  School  Land  Drainage  RC&D 

Measure,  N.Y..     17514 
Kusel  Lake  Park  Recreation  KC&D 

Mexsure,  Wis.,     I'»70f 
Lenox  Memorial  High  SchiHil  Hood 
Prevention  and  Drainage  RC&D 
Measure,  Mass.,     17514 
Lewis  &  Clark  1805  Critical  Area 

Treatment  RC&D  Measures,  N.  Dak.. 
15173 
Lower  James  Critical  Area  Treatment 
RC&D  Measures.  S   Dak  .     14329 
Madison  County  High  School  Critical  Area 
Treatment  RC&D  Measure.  N.C., 
14329 
Marlow  Miller  Park  Critical  Area  Treatment 

RC&D  Measure,  Okla.,     14329 
McLeod  County  Roadside  Critical  Area 
Treatment  RC&D  Measure,  Minn., 
15760 
McLeod  Honor  Farm  Critical  Area 
Treatment  RC&D  Measure,  Okla  , 
14702 
Mineral  County  Fairgrounds  Land  Drainage 

RC&D  Measure.  W.  Va..     14703 
Mt.  Jewett  Community  Park  Land  Drainage 

RC&D  Measure,  Pa.,     1 70 1 8 
Noble  Ghost  Critical  Area  Treatment 
RC&D  Measure,  Supplement  No.  I , 
Tex,     14330 
North  Central  Critical  Area  Treatment 
RC&D  Measures.  N.  Dak  ,     15173 
North  Central  Critical  Area  Treatment 
RC&D  Measures,  S  Dak.,     14703 


North  Vermillion  SchtMil  Critical  Area 

Treatment  RC&D  Measure,  Ind  , 

17019 
Northumberland  Flixxl  PrcventK>n  RC&D 

Measure,  NH.     15174 
Oyster  Water-Based  Recreation  RC&D 

Measure,  Va..     14703 
Pathfinder  Irrigation  District  Wyoming  No 

2  Lateral  Pipeline  RC&D  Measure, 

Wyo  and  Nebr  ,     17019 
Plymouth  Critical  Area  Treatment  RC&D 

Measure.  N.H..     15760 
Portland-Westbrix)k  College  l^nd  Drainage 

RC&  D  Measure.  Maine.     17514 
Quapaw  Pow-Pow  Grounds  Critical  Area 

Treatment  RC&D  Measure.  Okla., 

14330 
Randall  Critical  Area  Treatment  RC&D 

Measures.  S  Dak  .     1 4  3  30 
Rensselaer  Land  Drainage  RC&D  Measure. 

Ind.     14331 
Renville  County  Roadside  Critical  Area 

Treatment  RC&D  Measure.  Minn.. 

14704 
Rtxisevelt -Custer  Critical  Area  Treatment 

RC&D  Measures.  N    Dak,     15174 
Rosedalc  Sch<H>l  Land  Drainage  RC&D 

Measure.  Ind..     17019 
Rural  Clean  Water  Program.     1 7992 
Salt  Lick  Creek  Watershed  Project,  Ky., 

I57«) 
Sand-Hogshooter  Creek  Watershed  Project, 

Okla..     14705 
Selah  and  Moxee  Irrigation  District  Farm 

Irrigation  RC&D  Measure,  Wash.. 

15761 
South  Putnam  School  Critical  Area 

Treatment  &  Land  Drainage  RC&D 

Measure,  Ind..     15174 
Stockholm  Ballfield  Land  Drainage  RC&D 

Measure.  Maine,     17515 
Stacker  Fork.  Ind  .     17992 
Tennessee  Valley  Critical  Area  Treatment 

RC&D  Measures.  Ala..     14704 
Tombigbee  Critical  Are.i  Treatment  RC&D 

Measures,  Ala.,     14704 
Trappe  River  Critical  Area  Treatment 

RC&D.  Wis..     14705 
Turkey  Creek  Watershed  Project.  Okla., 

14705 
Village  of  Frederic  RikkI  Prevention  RC&D 

Measure,  Mich.,     I433I 
Whites  Mill  RC&D  Measure,  SC  .     14705 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Cumberland  Basin  Projects,  power  rates  and 

charges,  revision.     17043 
r  arketing  policy;  public  participation 

procedure,  inquiry;  extension  of  time. 

I5I86 

SOUTHERNWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Power  rates  and  charges;  public  forums, 
16545 

STATE  DEPARTMENT 

See  al»>  Agency  for  Irttemational  Development. 
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RILES 

Educational  and  cultural  exchange  program, 
international;  increased  per  diem 
allowances  to  foreign  participants.     14456 

NOTICES 

Art  objects,  importation: 

Egyptian  Tutankhamun  collection;  extension 

of  stay.     14561 
Romania,  culturally  significant  objects  from, 
14561 
Authority  delegations: 
Oceans  and  International  Environmental  and 
Scientific  Affiars,  As.sistant  Secretary, 
18079 
Environmental  statements;  availability,  etc.: 
Antarctic  Living  Marine  Resources 

Conservation  Regime,  ^tension  of 
time,     14560 
Fishing,  1978  foreign  fishing  allocations, 

18382 
Fishing  permits,  applications: 
Bulgaria,     18132 
Cuba,     18132 
Japan,     15272,  18132 
Spain,     15272 

Union  of  Soviet  Socialist  Republics,     15272, 
18132 
Meetings. 

Intemati<inal  Commission  for  Conservation 
of  Atlantic  Tunas,  U.S  National  Section 
Advisory  Committee,     15510 
International  Radio  Consultative  Comn.ittee, 

14369,  14785,  18079 
Private  International  Law  Advisory 

Committee,     1 7560 
Shipping  Coordinating  Committee,     14369, 
15379,  1551 1,  15825,  16234,  17089. 
18383 
Transnational  Enterprises  Advisory 
Committee,     1 5824 
Privacy  Act;  systems  of  records,     16834 

SURFACE  MINING 
RECLAMATION  AND 
E>/F0RCEMENT  OFFICE 

PROPOSED  RULES 

Abandoned  mine  reclamation  funds,     1 79 1 8 

Acquisition,  management  and  disposition  of 
lands  and  water.     I  79 1 8 

Indian  reclamation  program,     17918 

Performance  standards,  general: 
Surface  coal  mining  and  reclamation 
operations,  permanent  regulatory 
program,  advance  notice,     17918 

Private  land  reclamation,     17918 

Reclamation  requirements,  general,     1 79 1 8 

Rights  of  entry,     17918 

State  reclamation  grants,     17918 

State  reclamation  plans,     1 79 1 8 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Meetings;  Sunshine  Act,     15232,  17446 
Transmission  line  and  substation;  Cordova- 
Union-Browns  Ferry,  Tenn.,  Miss,,  and 
Ala.,  hearing.     14561 
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TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Bilateral  textie  negotiations  with  Colombia. 
Haiti.  Mexico.  Philippines,  and  Thailand; 
inquiry,     14533 
Cotton  textiles: 
Brazil,     14)48 
India,     1 7994 
Pakistan,    17027 
Philippines.     1 7026 
Poland;  correction.    14983 
Republic  of  China;  extension  of  agreement, 

13912 
Romania,    '  1 6798 
Man-made  tektiles:  - 

Philippines.     1 7026 
Poland;  coitrection.    14983 
Republic  of  China;  extension  of  agreement, 
13912; 
Wool  textiles  -^ 

India.    I79S4 
Philippinesi  -17026 
Poland;  correction.     14983 
Republic  of  China;  extension  of  agreement, 
13912 

TOBACCO  PRODUCTS 

See  Alcohol,  tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 
Envinmmental  Quality  CouncU. 
Food  artd  Drug  Administration. 
Occupational  Safety  arut  Health 
Administration. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTICES      { 
Import  quotas;  steel: 

Speciality  steel  quotas;  shortfall  reallocation, 
1  14366 j 

^tainless  stAel  bar  from  Spain,    14366 
Irn^rt  relief  investigations;  determinations: 

Tableware,  ceramic,     1 8076 
Marketing  agreements;  U.S.  and  listed 
countries: 

Footwear,  non-rubber;  Korea,    14367 

Footw^.  (ton-rubber;  Republic  of  China, 
•/14367  I 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
Natioruil  Highway  Traffic  Safety 

Administration. 
Pipeline  Safety  Operations  Office. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Organization,  functions,  and  authority 
delegatioas: 
Coast  Guar4  Commandant;  safe  containers, 
17360 


Federal  Railroad  Administrator;  emergency 

rail  services.     1 402 1 
Research  and  Special  Programs  Directorate. 

Director;  intermodal  transport.     17360 

PROPOSED  RULES  *». 

Procurement.     1 7974 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Hearings.     17089 
Meetings.     14777 

TRAVEL  SERVICE 

NOTICES 

Meetings: 
Travel  Advisory  Board.     17388 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
(Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 
Internal  Revenue  Service. 
Revenue  Sharing  Office. 

RULES 

Conduct,  standards: 

Teaching,  writing,  lecturing,  etc.;  honoraria 
or  reimbursement  for  expenses.     17471 

NOTICES 

Antid.'.i  ping: 

Motorcycles  from  Japan.     17900 
Photographic  color  paper  from  Japan. 

15380 
ri.otographic  color  paper  from  West 

Germany.     15381 
Welded  stainless  steel  pipe  and  tubing  from 
Japan.     17439 
Authority  delegations: 

Deputy  Assistant  Secretary  (Operations); 
petitions,     16237 
Boycotts,  international: 

List  of  countries  requiring  cooperation, 
13937 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Small  Business  Advisory  Committee,     16588 
Gold  sales  directive,    17900 
Notes.  Treasury: 
C- 1 983  series.     13937 
N-1980  series,     16237.17902 
Privacy  Act;  systems  of  records.     1 7090 
Trigger  price  mechanism  and  extras: 
Steel  mill  products  from  Japan.    18383 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 

UNEMPLOYMENT 

COMPENSATION  NATIONAL 
COMMISSION 

NOTICES 

Meetings,     1 5372 

Unemployment  compensation  programs 
assessment;  hearings,     1 8073 
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UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES  - 

Meetings;  Sunshine  Act,     14599,15406, 
16259 

URBAN  AFFAIRS 

See  Cornmunity  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Comjnunity  Services  Admihislratiim. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

NOTICES 

Transbus  procurement  requirements;  elderly 
and  handicapped  transportation  services; 
inquiry;  extension  of  time,     I S026 

URBAN  REINVESTMENT  TASK 
FORCE 

NOTICES 

Neighborhood  preservation  projects; 
application  procedures,     18388 

VESSELS 

See  Coast  Guard. 

Customs  Service. 

ft  • 

Engineers  Corps. 

Federal  Maritime  Commission. 

Interstate  Commerce  Commission. 

Maritime  Administration. 

Panama  Canal. 

Saint  Lawrence  Seaway  Development 

Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Discharge,  character  of,     15153 
Housing,  specially  adapted;  disability 
compensation,     1 40 1 7 

PROPOSED  RULES 

Legal  services.  General  Counsel: 
Claimants  representation;  recognition  of 
organizations,  attorneys  and  agents. 
17482 
Loan  guaranty: 
Mobile  home,  double- wide;  definition, 
17840 
Procurement,     14525 
Vocational  rehabilitation  and  education: 
Unsatisfactory  progress  provisions.     I S336 

NOTICES 

Meetings: 

Educational  Allowances  Station  Committee. 
13937.  14369 
Privacy  Act;  systems  of  records.     1 5026 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office 
Veterans  Administration. 
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Wage 


WAGE  AND  HOUR  DIVISION 


PROPOSED  RULES 

Child  l;ih<ir  regulations. 

Agricultural  employment  of  l()  and  I  I  year 
old  minors  in  hand-harvesting  of  short 
season  crops,  waiver.      14()6,H  ' 

• 
hxccutne,  administrative,  and  professional 
empU)yecs; 

Salary  test  levels  for  exemption,  increa.se 
determination;  hearing.     I46KX 


WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  (iuard 

Delaware  River  Hasin  Commission. 
Engineers  Corps. 

Hnvtronmentat  Protection  AKencv. 
Federal  Maritime  Commission. 
Interior  Department 
Interstate  Commerce  Commission. 
Panama  Canal 
Saint  iMwreme  Seanay  Development 

Corporation 
Soil  Con.Mrvtition  Service 


WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 


Power  rate  adjustments: 
Central  Valley  Project.  Calif., 


16391 


WHITE  HOUSE  CONFERENCE  ON 
LIBRARY  AND  INFORMATION 
SERVICES 

See  Library  and  Information  Services,  White 
House  Conference. 
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AIR  FORCE  DEPARTMENT 

NOTICES 

Systems  t>f  rccor  Is.     1 68.94 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

NOTICES 

Systems  of  recor  ds,     14713 

ARMS  CONtROL  AND 
DISARMAMENT  AGENCY 

PROPOSED  RULES 

Implementation.:    17003 

NOTICES  j 

Systems  of  recoilds.     17020 


ARMY  DEPARTMENT 

RULES 

Implementation,     17821 

NOTICES 

Systems  of  recoi|ds,     I S3S3 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Systems  of  recofds,    1 6365 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Systems  of  recofds,    16366 


EDUCATION  OFFICE 

NOTICES. 

Systems  of  records,     15785 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NOTICES 

Systems  of  records.     1 80 1 4 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records,     1 5786 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records,     1 5367 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

NOTICES 

Systems  of  reR>rds,     1 58()<l 

INTERNATIONAL 

COMMUNICATIONS  AGENCY 

RULES 

implementation,     1 4457 

JUSTICE  DEPARTMENT 

NOTICES 

Systems  of  records,     1 8059,  1 8060 


MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Systems  of  records.     14556,  15377 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Systems  of  records,     16556 

NAVY  DEPARTMENT 

NOTICES 

Systems  "of  records.     1 6367 

POSTAL  SERVICE 

NOTICES 

Systems  of  records,     1 6229 

RAILROAD  RETIREMENT  BOARD 

RULES 

Implementation.     17468 

STATE  DEPARTMENT 

NOTICES 

Systems  of  records..    16834 

TREASURY  DEPARTMENT 

NOTICES 

Systems  of  records.     1 7090 

VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records.     1 5026 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  APRIL 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  during  April. 


1CFR 

Ch.  1 13865 

3  CFR 
Determinations: 

April  22.  1978 17789 

ExEcunvE  Orders: 

11126 14431 

11832 14431 

11888 15127 

12022 15133 

12050 14431 

12051 15131 

12052 13133 

12053 16147 

12054 17457 

12055  ...'•.. 18157 

Memorandums: 

August  27,  1976 15603 

November  19,  1976 15603 

July  21.  1977 15603 

November  5.  1977 15603 

March  21.  1978 , 13999 

March  24.  1978 15603 

April  7.  1978 16689.  16691 

Proclamations: 

4445 14433 

4477 „ 14433 

4509 14433 

4560 15125 

4561 15127 

4562 16441 

4563 16443 

4564 16965 

4565 17793 

4566 17795 

4  CFR  ( 

331 •—  1«149 

409 16149 

Proposed  Rules: 

21 14318 

5  CFR 

213 14001. 

14637. 14638. 15607. 16305-16307, 

16967. 18159 

315 14001 

Proposed  Rules: 

300 14955 

890 17474 


7  CFR 

1 14002 

2 14004.  15135.  16967 

26 16307 

29 16309 

102 14005 

301 15607 

401 14638.  14639.  15319 

414 « 16693 

719 18159 

724 16310 

730 16968 

795 16968 

905 17797 

907 14435.  15407.  16697 

908 14435. 15407.  16698.  17935 

910 14303. 

14640.  15608.  16968.  17798.  18160 

911 16149 

944 16149 

967 15608 

1001 17459 

1049 15135 

1421 17461 

1472 15320 

1823 15136.  18160 

1904 17935 

1948 14282.  15137 

2852 15610 

Proposed  Rules: 

210 17476 

301 16984 

632 15312 

729 14025 

908 16346 

911 18182 

913 14319 

915 18182 

944  17948.  18182 

953  17949.  18187 

987 18188 

989 14024 

1004  16185.  17950 

1036  14478. 17963 

1068 14025 

1207 18193 

1421 17964 

1446 14035 

1701 16986 

1822 14322 

8  CFR 

103 16150.  18161 

236 16445.  17798 

245 - 16445 

299 14303.  14957 

499 14957 

9CFR 

75 14022 

92 15137 

94 15613 


9  CFR— ContlniMd   \ 
Proposed  Rules: 

11 18514 

92  14042.  16346 

113  14042.  15719.  17477_ 

317 18193 

318 18193 

319 18193 

381  14043.  15158 

10  CFR 

Ch.  1 14007 

2 16446.  17798 

8 17798 

50 17337 

51 14641.  15613.  17803 

170 15408 

205  ...  14436.  15617.  17337.  17803.  17804 

303 14436.  17804 

430 13865.  15138 

Proposed  Rules: 

2  17830.  18195 

11 14672 

50 14672.  17830 

70 14672 

210 14491 

211 14491.  15158.  16987 

212  14491.  15158 

430 13888 

470 16185 

11  CFR 

Proposed  Rules: 

Ch.  1 14673 

12  CFR 

207 ; 14304 

208 18161 

217 15408 

220 14304 

221 14304 

224 14304 

225 15147.  15321 

226 15148 

309 17804 

404 14438 

523, 18163 

541 17465 

545 17465 

563 17467 

612 15622 

613 16446 

701 A 14924, 

15409.  15622.  17467 

703 15622 

Proposed  Rules: 

9 13889 

225  14970.  16190 

226 16347,  17363 

344 15432 

521 14505 

522 14505 

523 14505,  17479,  17831 

524 « 14506 

525 14506 
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12  CFR— ContmiMd 

Proposed  Rules— Continued 

526 - 14505,  17831 

627 „ 14505 

529a ^ 16190 


14505 

14505 

17831 

17831 

17479, 17831.  17833 

17831 

14929 


531 

632 

645 

561 

663 

664 

701 

13  CFR 

laS 1 14007 

*3TO 16148 

Proposed  R|n.Es: 

113 ♦ - 14674 

14  CFR 

39 '. 13866- 

13868.  14438-14441,  14957-14960, 
15409>1S413. 16151, 16152. 16698- 
16701,  17344,  17346,  17937 

71 L. 13869, 

14442;  14443, 14960, 15414, 15415, 
16152,  17346,  17937-17940 

73 1 16702 

75 15415,  17347,  17940 

95 16703 

97 14444,  16711 

223 . 17467 

302 17347 

1204 14008 

1221 ~...  15623 

Proposed  Ritlbs: 

Ch.II  ...X 18196 

21 4 15432 

39 i 13890, 

14517,  14970.  15433.  16191. 
16740,  17364,  17366 

47 i., 16924 

49 4 16924 

61 4 > 16924 

63 4  •  •• 16924 

65 4 16924 

67 4 16924 

71 4 13891. 

14518.  14971,  14972,  16192, 
16741-16743,  17367,  17368, 
17966 


73  .. 

75  .. 

93... 

121. 

129. 

143. 

187. 

207 

208 

212 

214. 

216. 

221 

241. 

244. 

245. 

246. 

249. 

296. 

298. 

300. 

302 


16741,  16744.  17368 

15437.  17369 

17370 

13891 

13891 

16924 

16924 

13892.  14519,  15720 
13892.  14519.  15720 
13892,  14519,  15720 

13892 

15720 

15334, 16503 

a..   14523 

15720 


14523 

14623 

16720 

15720 

13892 

16990 

16334, 16503 


14  CFR— Continued 

Proposed  Rules— Continued 

304  ....'. 14044.  15730 

369 17967 

371 13892 

372a 13892 

373 13892 

378 13892 

378a 13892 

385 15720 

389 15720 

399 16503 

15  CFR 

369 16969 

371 16713 

372 16970 

373 16447,  16714 

375 16449 

376 16310 

386 16970 

904 17806 

917 15306 

930 15416. 

Proposed  Rules: 

904 16745 

16  CFR 

0 17351 

2 17352 

461 /. 17967 

1115 17972 

1116 17972 

1700 17330.  17332 

Proposed  Rules: 

13  14053,  14524 

Ch.  II 14322 

17  CFR  '^ 

1 17812 

32 16153 

200 15416 

230 14445 

231 18163 

239 16672.  18500 

240 14451.  18495 

241 14451.  18163 

249 14445.  18500 

Proposed  Rules: 

1  15072.  15438 

210  15335.  15730 

230 15335.  15441 

239 15335 

240 15335.  16512.  18501 

249 15335 

270 ™^6192 

18  CFR 

101 15418 

104 15419 

141 15419 

260 15419 

Proposed  Rules: 

2 15730,  18196 

3 18196 

4 18196 

131 i. 18196 

157 15730 


19  CFR 

6 14961 

146 .-. 14451 

153 ....:. 14456 

159 .r. 17352 

Proposed  Rules: 

4 14060 

20  CFR 

200 17468 

416 17353.  18167 

Proposed  Rules: 

410 15336 

416  15336,  18205.  18206 

718 17722 

725 17732 

727 17765 

21  CFR 

74 14641 

81 14642 

172 14644 

173 14644 

175 16311.  16972 

177 :.. 16972 

182 14008.  14644 

184 14008.  14644 

361 14644 

442 14646 

460 16312 

520 14647, 15625.  18171 

522 15625.  16972 

524 18171 

540 14008.  16312 

546 14647 

558 14647.  17469 

561 14008 

1308 18172 

Proposed  Rules: 

2 14674 

101  14675.  14677.  16347 

109 16349 

146 : 14678 

148 16991 

171 T. 15164 

182  14064.  16996 

184  14064.  16996 

186  14064.  16996 

N^12 16997 

k4 16997 

431 16997 

448  14683.  15734 

514 16997 

558 16997 

601 16997 

680 14683 

807 16997 

814 16997 

1000 18207 

1040  ...i 16997 

22  CFR 

61 14456 

Ch.  V 14298.  16312 

505 14457 

Proposed  Rules: 

603 17002 
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23CFR 

130 16167 

140 16167 

420 15626 

625 14648 

652 17814 

810 15321 

Proposed  Rules: 

924 14683 

24  CFR 

203 f. 13870 

207 13870 

220 13870 

841 13871.  16167 

888 14457 

1914 16312.  16314 

1915 16316 

1917 16317- 

16336.  16449-16477,  16714-16734 

1920 16168-16174 

1931 » 16337 

Proposed  Rules: 

8 16652 

200 17371 

201 16513 

203 16513 

204 16513 

207 16514 

220 16514 

232 16514 

234 16513 

235 17834 

250 16514 

891 17448 

1917 15165.  16746-16772 

2SCFR 

11 16973 

43p 16175 

Proposed  Rules: 

43h 14684 

233 13213 

256 .; 14685 

26  CFR 

1 13875 

7 16734.  17815 

48 16974 

139 14305 

404 14962 

601 17816 

Proposed  Rules: 

1 13893 

601  , 13896.  13899.  15336 

27  CFR      ^ 

71 14650 

28  CFR 

0 14009 

2 y 17470 

22 JL 16974 

Proposed  Rules: 

50 14955 

29  CFR 

94 14940.  16974 

95 16974 

97 14940 

1902 14009 


29  CFR— ContiniMd 

2520 14009 

2560 17470 

2605 14010 

2608 14010 

Proposed  Rules: 

97  14424.  14916 

202 15734 

203 15734 

204 15734 

541 14688 

575 14068 

1607 14955 

1608 16349 

1910  14071.  18215 

1952 17003 

2550 17480 

30  CFR 

Proposed  Rules: 

40 14691 

41 14691 

43 14691 

44 14691 

70 16349 

71 16349 

100 14691 

715 17835 

840 17918 

841 17918 

843 17918 

845 17918 

848 17918 

850 17918 

852 17918 

855 17918 

31  CFR 

0 17471 

51 15627 

Proposed  Rules: 

51 15735 

32  CFr 

61 15148 

81 15149 

160 15150 

206 16975 

217 14650 

253 17354 

289 16478 

505 17821 

519 14458 

581 15572 

700 17355 

701 17355 

705 17355 

706 13878 

707 13878 

710 17355 

711 17355 

713 17355 

719 17355 

720 17355 

721 17355 

722 17355 

724 17355 

727 17355 

728 17355 

731 17355 

732 17355 

733 17355 


32  CFR— Continued 

734 17355 

735 17355 

753 17355 

765 17355 

766 17355 

985 16979 

Proposed  Rules: 

43a 17838 

835 16193 

33  CFR 

110 14470 

173 17940 

181 14963.  17356 

207 14652 

222 14013 

279 14014 

305 :. 13990 

Proposed  Rules: 

126 15108 

154 , 15108 

156 15108 

161 15586 

173 15583 

174 15583 

175 15118 

177 16194 

35  CFR 

253 17941 

36  CFR 

7 .^..  14307,  17356 

50 14653 

38  CFR 

3 14016.  15152 

* 

Proposed  Rules: 

14 17482 

21 15338 

36 .y.^...  17840 

39  C»  f 

111 14018.  14308 

Proposed  Rules: 

111 15165 

40  CFR 

35 17697. 17716 

52 13879, 

14964, 15424. 16177, 16735, 17357, 

17358.  18174 

55 14470 

60 15600 

180 14019.  14020.  15155 

418 17821 

455 17776 

710 16178 

Proposed  Rules: 

35 17690 

52 13899- 

13902.  14692.  14972.  15167, 
16350.  16351.  16516.  17004. 
18216 

55  14973,  15339 

56 14072 

65 16195 

80 17841 

162 16517 

180 16352 
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40  CFR— ConthMMd 

Pkopossd  Ri^lxs— Continued 

233 „ 

250. 
257. 
413. 

41  CFR 

Ch.  I 

1-1 

Ch.  7 .... 
7-7 


Proposed  RVles: 
37 i 

"• f— 


462. 
43  CFR 


Ch.II . 
2 


Proposed  RVlbs: 

3 

4 

14 

3830 .... 

45  CFR 


116b. 

116c 

232... 

1060. 

1061. 

1301. 

1302. 


Rvlb; 


45  CFR— ContlniMd 

Proposed  Rxtles— Continued 

177 14376 

220 17843 

228 17843 

232 15457 

302  14323.  15457 

614 16518 

1151 15458 

1170 15737 

1201 14072 

1231 14077 

1490 14634 

46  CFR 

528 18175 

Proposed  Rxtles: 

Ch.  IV 17845 

401 15590 

542 16772 

^47^CFR 

4.1 16736 

,  W,...;a^;. 14654 

43'. ;. 16736 

68 ^16480 

73 14657. 

14658.  14964-14966,  15321,  15322 

74 14660 

L  T6 16337 

81 ., 17473 

83 15324 

95 13879. 1397£ 

^97.... 14662.  15324-15327.  17359 

Proposed  Rules: 

1  '...   14692,  14693.  16783 

15 15744 

63 14080 

64  14080,  14088 

67 13902 

68 16519 

73 14088. 

14694.  14977.  15341.  16203. 

16354.  16355.  16783.  17508. 

17979-17982 

74 14695 

76 15342 

81 16355 

16262   49  CFR 

J**52   1.. 14021.  17359.  17360 

JS?J   "2 17942 

14317 
14932 
14934 


17484 
18506 
17374;; 
16517 


14021 
14315 
16979 
14471 
15627 
15628 
14888 
15321 
16478; 
16480 
14315 

m^ 

17974 
■44955 
17508 
1«353 
M975 

14276 
17682 

17979 
18217 
13970 


17942 
15155 
17941 

14975 
15441 
16517 
15102 


1305 1 14935 


Proposed : 

46 17375 

64 1 14072 

71 1 .. 17843 

I  ■ 


173 17944.  17946 

174 17945 

177 17945 

178 17946 

179 17946 

192 . 13880 

Ch.  II 17472 

258 14663 

260 14870 


49  CFR— ContiniMd 

270 14472 

450 16948 

451 16949 

452 16950 

453 16951 

523 16181 

533 „ 16181 

571 17946 

Ch.  X 15156 

1003 14317 

1004 14664 

1033 14021. 

14473-14476. 14666, 14668, 14669. 

14966. 14967.  15156. 15426. 16182. 

16341.  16342.  16739.  16979.  17360 

1051 14670 

1056 .'. 16340 

1100 14317 

1104 14670 

1130 17828 

1307 14670 

1310 14670.  17828 

Proposed  Rules: 

211 15167 

Ch.  V 13905 

571  .". 13903,  16783 

Ch.  X 17509 

1012 15752 

1036 17985 

tOSe  .....-...^^y^. 14324.  17004 

nop  .../ 15168,  17006,  17008 

11  iKA 15753 

1121 15754 

1241 14528 

1307  14978,  18168 

1310 15168 

1322 17004 

50  CFR 

10 14968 

17 15427,  16343,  17910,  18180 

26 14477,  16981 

33 14022 

15429, 15436,  15629, 16183.  16502 

230 13883,  14477 

611 15430 

651 14968.  17361 

661 '. 15629 

Proposed  Rules: 

17 14692, 

15463.  16144.  16524,  16527. 
173'.  t) 

227 - 13906 

280 16783 

611 .'  17013 

661 18219 

672 17242 
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13865-13998 Apr.  3 


13999-14301; 
14303-14430..... 

14431-14636 

14637-14955..... 
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4 
5 
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7 
10 
11 


Awef 

15319-15406 
15407-15602 
15603-16145 . 
16147-16304 
16305-16440 . 
16441-16688 . 
16689-16963 


Date 
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13 
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19 
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would  you 
Hko  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

ISA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross  references. 

A  finding  aid  is  includrJ  in  each  publication  which  lists 
Federal  Register  page  numt>ers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular   FR  subscntjers 


Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  O.C.     20402 


There  is  enclosed  $- 


for. 


subscription(s)  to  the  publications  checked  below: 


Name. 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 
FEOER/g.  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 


Street  Address 


state 


a     City 

B 

■      Make  check  payable  to  the  Superintendent  of  Documents 
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List  of  CFR  Sections  Affected 


April  1 978 


CONTAINING: 

TITLES  1-16 

Changes  Jan.  3,  1978 
through  April  28,  1978 

TITLES  17-27 

Changes  April  3,  1978 
through  April  28,  1978 

TITLES  28-41 

Changes  July  1,  1977 
through  April  28,  1978 

TITLES  42-50 

Changes  Oct.  3,  1977 
through  April  28,  1978 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  Is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  (CFR>  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR> .  It  should  be  shelved  with  current  CI-R  volumes.  Entries  are  by  CFR  title, 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  reVised  annually  according  to  the  following  schedule : 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OP  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  in  this  publication. 

Cite  a  page  reference  from  this  publication  as  43  FR  for  1978  page  numbers. 
Example:  Page  15628  cite  as  43  FR  15628. 

ISSUES  TO  BE  SAVED  ' 

There  is  no  single  annual  Issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Pour 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  Issue  Is  the  ANNUAL  for  Titles 
1-16;  the  MARCH  Issue  Is  the  ANNUAL  for  Titles  17-27;  the  JUNE  Issue  is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42^0. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regxilatlons  added  or  revised  since  JiUy  1,  1977. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  coverfd. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  is  published  monthly,  quarterly,  and 
aimually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  and  finding  aids 
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213.3282     ( bM  13 »  added 

(b)  (14)  through  f^ 6)  added... 
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213.3310  (y)  added 
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(a)(9)  revised 
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(a)(14)  added  
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18159 

1472 

4963 

8149 

16307 

3993 

2377 

3253 

6913 

14001 

16305 

2378 

3693 

12292 

14638 

1922 
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9782 
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1471 
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13491 
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4586 

5793 

6914 

7609 
9782 
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4585 
7199 

16306 
1471 
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(a)  (20)    revised 16967 

213.3315  (a)  (1)  revised 2377,  4964 
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(a)(1)   revised 14637 

<a)<58)  revised;  (a)  (17)  added.  16967 
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(a)(7)  and  (11)  revised;  (a)(8) 

removed 3994 

213.3331  (a)  (3)  and  (4)  revised-  1472 

(c)(3)  and  (4)  added. ___  1922 

(a)(6)  added 2377 

(c)  (2)  revised;  (o)  (2)  added—  3993 

(a)(7)   revised 4963 

(c)  (5)  and  (s)  added 6914 

(c)(3)  and  (4)  revised 6913 

(n)(2)   added.. 8149 

(s)  (1)  revised 8251,  8777 

(a)(1).  (d)(1).  (g)(1),  and  (r) 

(1)  revised 9781 

(g)(1)  revised;  (g)(2)  added—  12291 

(c)(6)   added 12292 

(m)(6)    added ^  14001 

(a)(8)    added;    (e)(1),   (j)(2), 

and  (1)(1)   revised 14637 

(a)(9)  added 14638 

(c)(7)   added 15607 

213.3332  (t)  revised 4586 

213.3333  (1)  added 3994 

213.3337  (a)  (4)  raised 2377 

(e)    added .^ 4963 

213.3339  (a).    (bT;   and    (c)    re- 
vised    5793 

(a)  revised 7199 

(b)  revised 15607 

213.3340  (g)  added 1921 

(h)  added 2816 

213.3343  (b)  revised;  (a)  added.  1472 

213.3344  (d)    removed... _  5793 

213.3348    (n)   removed 13491 


APRIL  1978 


CHANGES  JANUARY  3  THROUGH  APRIL  28,   1978 


213.3354     (0)  added- 
(p)  and  (q)  added. 

213.3356  (h)  added- 

213.3357  (f)  added- 

213.3359  (z).     (aa) 
added ..._. 

(cc)   added t— 

(cc)    revised—^— 

(k)  removed 4.— 

(n)  added., 
(o)   revised. 

213.3360  (a)  revli 
(e)    revised. 


and     (bb) 


iieA. 


(o)  added _ 

(b)  revised;  (h)  added, 
(m)  added 

(a)  and  (i)  revised 

(n)     added;     (g)     re- 


213.3364 
213.3367 
213.3373 
213.3377 
213.3379 
moved 

213.3381  Added  .. 

213.3382  (0)  added .. 

(n)  removed;  (p)  added.....^. 

(q)   added | 1 

(n)  added i : 

(r)  through  (t)  added 

213.3384     (1)(5)    through    (7) 

added - ; 

(a)(13)  added— _ 

(1)(5).  (6)  and  <7)  added 

(a)  (14)  added., 

(a)  (24)    and    (ai)(3)    revised; 
(a)  (31)  and  (46)  removed— 

(b)(19)  revised, 

(1)  (5)  revised-. 4 -_ 

(a)(17)  and  (mV(3)  revised 

(a)  (9)  and  (47)  revised 

revised., 

(f)  added—— 

(a)  (2)    revised 

added--^ 

added. ^ 


(d)(3) 

213.3386 

213.3394 

(d)(6) 

(h)(10) 


(h)(ll)  added.J-. 

(d)(7)  added..- __ 

(a)  (29)   revised.! 

213.3396     (a)  (3)  added— — 

302  Authority  citation  revised.. 
302.101     (c)  Introductory  text  and 

(a)  revised 1 

302.103    Revised  -! 

302.501—302.503     CS  u  b  p  a  r  t  E) 

Added I : 

315.703c    Added  _1 

315.806    (b)(1)  revised : 

330    Authority  revised 

330.201     (e)  (2)  revised 

(e)  (2)  correctly  designated 

338.301     (Subpart  C)  Removed— 


30-144  O  -  7B  -  2 


Page 

1921 

4585 

12845 

14001 

4586 

8777 

9782 

12291 

14001 

15607 

12291 

15607 

1921 

1922 

5793 

14637 

8149 
16307 
12845 
13491 
14637 
16305 
16967 

2167 
3253 
2815 
4963 

5793 
6914 
7199 
9781 
12292 
14001 

2816 
3254 
2816 
4586 
8149 
9782 
11143 
16305 
4964 

2378 
2378 

2378 
14002 
5794 
2379 
2378 
6205 
8149 


Page 
353.102  (a)  revised 2379 

353.301  Revised 2379 

353.302  (b)  revised 2379 

353.307  Redesignated  as  353.308 
and  revised;  new  353.307 
added 2379 

353.308  Redesignated  from  353.- 

307  and  revised 2379 

353.401     (a)(3)    added;    (b)    re- 

vised  _  _    '  2379 

511.201  (b)''amehdedl— III — — I     1473 

534.202  (b)  amended 1473 

591.201—591.213  (Subpart  B)  Ap- 
pendix amended 12293 

713.401  (Subpart  D)  Heading  and 

section  revised 12295 

713.701—713.710      (Subpart      G) 

Added 12295 

752.304     (b)  (2) 5794 

772.301     (a)  revised 2379 

772.306     (a)  revised 5794 

Chapter  X — National  Capital  Housing 
Authority 

Chapter  removed . 8505 

2000    Removed 8505 

Chapter    XII — District     of    Columbia 
Redevelopment  Land  Agency 

Chapter  removed 8505 

2200    Rejnoved   8505 

Title  ^—Proposed  Rules: 

300 1506,  9131,  11812,  14955 

890 13583,  17474 

891    13583 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1.1-1.16    (Subpart   A)     Appendix 

A  revised 14002 

1.29     (a)  amended 12673 

1.41    Amended 6205 

2.15     (a)(1)    revised;     (a)  (2)  (x) 

added  1289 

2.17     (a)(3)(xxi)    removed;     (b) 

(28)  revised 1289 

(b)(28)   revved . 14005 

2.19  (a)    reviW;    (b).   (c)'.  and 

(e)  removed.^v- 3254 

(f )  (9)  added...r^>v^ 8252 

2.20  (a)  added;  (b)  and  (c)  re- 
moved       3256 

2.21  (d)  (28)  added- 15135 
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Title  7,  Subtitle  A — Continued 

Page 

2.25  (b)  revised;  ic»  and  (f)  re- 
moved       6057 

(c>  added;  (g)  revised 13053 

2.27  (a»<3i  and  i4i  and  ict  revis- 
ed; (a)(7)  through  ai)  and 
(16)  removed;  (a)  (12)  through 
(15)     redesignated    as     (a)(7) 

through    (10) 13053 

<c»  correctly  designated 16967 

2.50  (a)(3)(xxi)    removed 1289 

2.51  (a)  (28)    revised 1289 

(a)  (28)    revised 14005 

2.57  Revised  3256 

2.58  Removed 3256 

2.59  Removed 3256 

2.61  Removed    3256 

2.62  (a)  (11)    added 8252 

2.68     (a)  (16)  added 15135 

2.70  (a)  (15)  through  (27)  add- 
ed       11689 

2.71  Removed 11689 

2.75  Revised  6058 

2.76  Removed 6059 

2.79  Removed 6059 

2.84  (a)(3)  and  (4»  revised;  (a) 

(7)  through  (11).  (16)  and  (b) 
removed;  (a)  (12)  through  (15) 
redesignated  as  (a)(7)  through 

(10) 13054 

2.92     (a)(1)    revised;    (a)(2)(xi) 
added  1290 

16.4  Revised  969 

16.5  (a),  (b).and  (c)  removed..      969 

20.1     Amended 5497 

20.7    Revised  5497 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

26.71  (a)  revised 16307 

26.72  Revised  16309 

26.353     (c)(4)    added 2816 

26.905     Revised  2817 

29.123    Revised  9585 

29.9251     Revised  9585 

29.9403     (b)  and  (d)  revised 16309 

46.45     Revised   .._ 4964 

102.2     (t)    and    (u)    redesignated 

as  (u)  and  (v);  (q).  (r),  and 
new  (u)  revised;  new  (t) 
added  14006 


Page 

102.44     Revised 14006 

102.57     Revised  14006 

102.61     (O  removed;  (d)  through 
(f)      redesignated     as      (c) 

through    (e) 14006 

102.63     Revised  14006 

102.67     (b)  revised 14006 

102.80    Revised  14006 

102.91    Revised  14006 

180.5     (a)(4)    added 9782 

Chapter  II — Food  and  Nutrition  Serv- 
..  ice.   Department  of  Agriculture 

215.1  Amended 1059 

215.2  (e-2)  and  (k-1)  added;  (k) 

and  (X)  revised 1059 

215.7  (d)(1)  and  (2)  revised...     1059 

215.8  (b)  revised:  (c)  removed; 

(d)  redesignated  as  (c) 1060 

215.9  (b)  revised— 1060 

215.10  (a)  and  (f)  revised;  (c) 
amended 1060 

215.11  (c)(1)  amended:  (c)(3) 
added 1060 

215.13a  (a),  (b).  (c).  and  (d)  In- 
troductory text  revised:   (e) 

amended  1060 

215.16     (b)  and  (g)  amended 1060 

225    Revised 4040.  13022 

227     Added 12297 

230    Appendix  amended 5794 

Appendix  corrected 7609 

240.1  (b).  (c)  and  (d)  revised..  12300 

240.2  (d)  revised:  (1-1)  added...  12300 

240.3  Revised   12300 

240.4  (a)    revised 12300 

240.6  (a)    amended 12300 

240.7  Amended    12300 

240.8  Text  designated  as  (a)  and 
amended;   (b)  added 12301 

247    Added    8778 

250.10     (f)(3)(lv)   revised _     4029 

250.14     Removed 9783 

271.3  (f)(2)  removed:  (f)(3) 
through  (11)  redesignated  as 
(f)  (2)  through  (10) ;  new  (f) 
(8)  revised:  (f)(9)  amended: 

eCr.  1-1-78 1612 

Republished 1924 

Appendix   added 8111 

272.5  (a)  amended;  (c)(3)  (ID 
revised;  (c)(3)(lv)  removed; 
(c)  (3)  (V)  redesignated  as  (c) 

(3)  (Iv)   and  revised 9783 


APRIL  1978  5^—^ 

CHANGES  JANUARY  3  THROUGH  APRIL  28,   1978 


Chapter  III — Animal  and  Plant 
Health  Inspection  Servite,  Depart- 
ment of  Agricultur* 

301.64-2b    Revised _"  15607 

301.81-2a    Amended    1925 

319.28     (b)(5)   removed 13491 

354.2    Revised  _ 12301 

Chapter  IV — Federal  Crop  Insuronco 
Corporation,  Department  of  Agricul- 
ture 

401.103    (a)  table  amended 2380, 

I  15319 

401.126    Amendefl  _. 15320 

401.132    Amended   . 2381 

401.137    Amendett  .__    2380 

401.141  Amendefl   a 2382 

401.142  Removed _    4248 

401.143  Removedl  _._ 4248 

401.148    Amended   2383 

401.150  Amende* 2384 

401.151  Removed 4248 

401.164    Added    4248 

401.155  Added   14839 

401.156  Added   4— 14838 

404.22    Amended  _ 2381 

404.25    Amended  _ 2381 

414    Added 16693 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

622.55    Added  4030 

657    Added j 4031 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjus%nent),  Department  of 
Agriculture 


701    Nomenclature  change 

701.2  (c)  amended 

701.3  Existing  text  designated  as 
(a)  and  amended;  (b)  added. 

701.5    Amended  -i 

701.9  Amended  .L 

701.10  Redesignated  as  701.11 
and  heading  amended;  new 
701.10  redesignated  from 
701.12  and  revised 

701.11  Redesignated  as  701.12 
and  amended;  new  701.11  re- 
designated from  701.10  and 
heading  amended 

701.12  Redesignated  as  701.10 
and  revised:  new  701.12  redes- 
ignated frcrni  701.11  and 
amended  _. 


8784 
8784 

8784 
8784 
8784 


8784 


8784 


8784 
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Page 


701.13    Heading  and  (b)  revised; 

(d)     removed;     (c)     redesig- 

nated as  (d) ;  new  (c)  added. 

8784 

701.16     (b).    (c).    (f).    and    (k) 

amended  

8784 

701.19     (a)  amended 

8784 

701.21     (b)  amended 

8784 

701.22    Removed 

8784 

701.70     (a)  amended 

8784 

711.29    Amended 

9784 

719.3     (b)(8)  added 

18159 

719.8     (b)(7)  added 

18160 

722.401—722.423     Removed 

8785 

722.463—722.468    Removed 

8785 

722.558—722.564  (Subpart)  Head- 

ing revised 

2384 

722.564    Revised 

2384 

724    Referendums 

6205 

724.6    Undesignated  center  head- 

ing and  section  revised 

4969 

724.7    Revised   

4969 

724.12—724.17    Undesignated 

center  heading  and  sections  re- 

vised     _ 

4969 

724.26    Revised  

16310 

724.27    Revised 

16310 

725.72     (c)(3)  (ID    and    (Iv)    re- 

vised   

2 

726.94    tf)  revised 

2 

726.95     (b)  amended 

2 

725.98     (d)  amended 

2 

725.102     (a)  and  (b)  amended 

2 

726.11    Undesignated  center 

heading  and  section  revised 

4972 

729.105    Revised 

2817 

730    Determinations 

16968 

760.1—760.32    (Subpart)  Revised. 

10535 

792    Revised 

2819 

795    Revised 

9784 

Authority  citation  revised 

16968 

795.2    (e)  added . 

1929 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.120  Revised 9455 

905.146  Added   . 9455 

905.147  Added   9456 

905.148  Added   .. 9456 

905.216  Added;     eff.    8-1-77.  to 

7-31-78 2385 
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Title  7,  Chapter  IX — Continued 

Page 
905.301     (a)      and      (b)      tables 
amended:     (c)     revised;    eff. 

1-16-78  to  9-24-78 2821 

(a>    and    (b)    tables  amended; 

'     eff.  2-6  and  9-24-78 5498 

(a)  table  amended 10901 

(a)  and  (b)  tables  amended 17797 

906.360     (a)(4)    revised 4033 

907.215  Added;  eff.  11-1-77  to 
10-31-78 4966 

907.719    Revised  753 

907.722    Revised 753 

907.727    Added;  eff.  2-3  to  7-13- 

78  3897 

908.876"A'd'ded;'    eff. '3-3^78'   to 

4-13-78 8785 

908.881     Added;    eff.    3-31-78    to 

2_25_7g  13492 

911.340  Added;'  eff .5^1"  to  6^23- 
78 16149 

912.217    Added;     eff.    8-1-77    to 

7-31-78    2385 

913.213     Added;     eff.    8-1-77    to 

7-31-78    2385 

915.216  (a)  revised;  eff.  4-1-77  to 
3-31-78    3898 

916.216  (a)  revised;  eff.  3-1-77  to 
2-28-78    __.     2385 

917.217  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917.218  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917.219  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

928.207     Added   1785 

929.151     Added   1474 

930.107     (a)  revised 8116 

944.205     (a)      introductory     text 
and  (2)   revised;  eff.  5-1  to 

6-23-78 16150 

947.230    Added;  eff.  until  6-30-78-  12845 

959.218    Added   1475 

Effective  date  corrected  to  8- 

1-77    2818 

967.130     (a)  (4)  added 15609 

967.150  Revised  15609 

967.151  Revised  15609 

967.213     (a)  and  (b)  revised 1475 

(a)  and°(b)  effective  date  cor- 
rected to  8-1-77— 2818 

971.318         Introductory         text 

amended  13055 

980.117     Added    5500 

980.212     (b)     introductory     text, 

(2)  and  (3)  revised 3349 

987.6     Revised  4250 


Page 

987.8  Amended 4250 

987.9  Amended 4250,4251 

987.11  Revised  4250 

987.12  Revised   _._ 4250 

987.13  Revised   4251 

987.15  Amended 4251 

987.16  Amended 4251 

987.21  Revised  4251 

987.22  Removed 4251 

987.23  Revised 4251 

987.24  Revised  4251 

987.26  Revised 4251 

987.27  Amended    4261 

987.30  <(h1    added 4252 

987.31  (ft^   and  (c)  through  (f) 
revised 4252 

987.33  Amended 4252 

987.34  Revised —     4252 

987.38  Added 4252 

987.39  Amended 4252 

987.40  Amended  __ 4252 

987.43  Added   4252 

987.44  (a)  revised —    4252 

987.45  Amended —    4263 

987.46  Amended 4253 

987.47  Amended — 4261 

987.50    Amended    4253 

987.54  Removed    —     4263 

987.55  Revised  4263 

987.56  Amended 4251.4253 

987.57  Amended 4251,4253 

987.61    Revised — -    4263 

987.64    Amended 4261 

Revised 4263 

987.68    Amended 4253 

987.72     (a)  amended 4263 

989.701  (g)  added —  13493 

989.702  (d)  amended 13493 

991.216    Added;     eff.    8-1-78    to 

7-31-79 —  10903 

993.128    Revised  5355 

Chapter  X — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1001.4    Revised 17459 

1001.5b     (a)  through  (d)  revised.  17460 

1001.11     (c)  revised 17460 

1001.15    Introductory     text     re- 
vised    17460 

1001.43     (d)  added 17460 

1001.47     (a)  revised 17460 

1001.50    Introductory     text    and 

(a)   revised 17460 

1001.52    Introductory  text  amend- 
ed; (e)  revised 17460 


I  Page 

1001.60  (e>   amended .  17461 

1001.73  (a)  amended 17461 

1001.74  (d)(1)  amende*.-.; 17461 

1001.86     (a)  ameijded _._  17461 

1049.61  (f)    suspended  in  part; 
(g)    through   (k)   suspended; 

eff.  Apr.  through  Dec.  1978-—  15136 
1139.12     (b)(5)  suspended  in  part 
Mar.  78  through  July  IB-^ 4589 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture I 

1201.1—1201.70     Removed   2627 

1201.72—1201.401     Removed 2627 

1207.512     (a)     introductory    text 

amended;  (a)  (8)  revised-—-.  9133 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture j  ■   ■  ■' 

1421.72—1421.75  kfeubpart)  Re- 
vised       2822 

1421.111—1421.1131  (Subpart)  Re- 
vised   .; 2825 

1421.235—1421.237  (Subpart)  Re- 
vised       2837 

1421.270—1421.273  (Subpart)  Re- 
vised   ^ __-     2830 

1421.294  (a)  revised ■ 5501 

1421.295  Revised   J-     5501 

1421.350—1421.353  (Subpart)  Re- 
vised   ^ -     2835 

1421.390—1421.392  (Subpart)  Re- 
vised       2841 

1421.485—1421.488  (Subpart)  Re- 
vised — 2846 

1421.530—1421.544    (Subpart) 

Added 17461 

1425.2  (a)  revised 4590 

1425.3  (a),  (e)  and  (f)  revised-.     4590 

1425.14     (a)     revised 4590 

1430.282  (a)  (1)1  and  (4)  re- 
vised   I 1062 

1435.26—1435.33  (Subpart)  Add- 
ed      147T 

1446.7     (7)    removed-i 5501 

1446.11  Revised  5502 

1446.12  (J)  revised;  (k)  added—  5502 

1446.13  Revised  4 5502 

1464.7     (a)    revised 9134 

1468.3    Revised  2 

1468.101—1468.126  (Subpart) 

Added : 9456 


Page 
1472.1403     Revised   3 

1472.1405     (f)  added 15320 

1472.1421     (f)  added 15321 

1472.1446     (e)    added 15321 

1472.1501—1472.1555       (Subpart) 

Added 9462 

1487     Added 4035 

1488.19    Removed    1786 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1800.22  (k)     removed;     (q)     re- 
vised — '- 7422 

1800.23  Revised _  7422 

1800.26    Added    7422 

1804.1—1804.5     (Subpart  A)    Ap- 
pendix D  revised 3075 

Appendix  A  corrected 7199 

1804.3     (d)(1)    revised 3075 

1807.2     (f)(8)   revised 7967 

1815    Redesignated  as  Part  2045 

(Subchapter  S)  and  revised-..     3694 
1822.1-1822.18     (Subpart  A)    Ex- 
hibit G  amended 5503 

1822.63^  Revised 3696 

1822.81—1822.98  (Subpart  D)  Ex- 
hibits F-5A  and  J  amended;  Ex- 
hibit J-2  revised 7968 

1822.88    '(a)  (8)  and  (i)  (3)  added.     7968 

1822.203     Revised   3696 

1822.321—1822.334  (Subpart  I) 
Redesignated  as  1933.401 — 
1933.419  (Subpart  I)  and  re- 
vised .. - 2853 

1823.410    Revised  18161 

1823.472     (bXl),  (3)(1),  and  (e) 

(1)   revised 7200 

(b)  (2)  and  (3)  redesignated  as 
(b)(3)   and  (4);  new  (b)(2) 

added:  (b)(1)  revised 13494 

(b)(5)     correctly    redesignated 

from  old  (b)(4)  _. 15137 

1861.1  (b)(5)(v)  removed;  (b) 
(5)  (vi)  redesignated  as  (b) 
(5)(v)  and  revised:  (b)(5) 
(iv)  and  (d)  revised;  (e)  and 

(f)    added 8786 

1901.158  (f)(1)  revised-.-- 8787 

1901.205     (f)(1)  corrected 7977 

1901.651—1901.655     (Subpart    N) 

Added  -^ 3697 

1904.124     (a)  (1)    revised 5503 

Revised 17936 

1904.170     (e)(4)  revised 5504 

1904.175  (d)(1)  revised 5504 

1904.180     (d)(2)  (ill)  revised 5504 
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Title  7,  Chapter  XVIII— Continued 

Page 
1921.104     »b)  revised -     7978 

1933.9  (f)    revised    -       7201 

1933.17  (a)<2>(vii)(A),  (13)  (it) 
and  (viii)  revised;  <a)  i2)  (vii) 
(C)  redesignated  as  (a)<2) 
(vii)  (D) ;  new  (a)'(2)  (vii)  (C) 
added  7201 

1933.18  (a)  Introductory  text,  (4) 

(i).  (7).  and  (9)(11)(G)  revised     7202 
1933.401—1933.419     (Subpart     I) 
Redesignated  from  1822.321— 
1822.334  (Subpart  I)  and  re- 
vised       2853 

Exhibit  P  corrected 11144 

1948    (Subchapter    L)       Heading 

and  part  added 14283 

Technical  correction 15137 

1955.10  (h)(3)   and  (J)    (2),  (3) 

and  (4)  revised 4418 

1955.15     (d)    (12),  (15)   and  (17) 

revised   4418 

1955.63  (a)(1)  (1)  through  (!!!) 
redesignated  as  (a)  (1X11) 
through  (Iv)  and  (a)(2)(l) 
through  (v)  redesignated  as 
(a)  (2)  (11)  through  (vl) 1290 

(a)  (1X1)  and  (a)(2)(l)  added; 
(f)(1)  and  (2)  revised 1290 

1955.116  (a)(2)(v)(C)  added; 
(b)(1).      (3)(1)(B),     (4)(U!) 

and  (Iv)   revised 3699 

1955.117  (a)(1),  (b)(1),  (d)(4) 
and  (6)  introductory  text,  (d) 

(6)  (1)  and  (e)  (4)  revised;  (e) 

(7)  removed:  (e)(5)  and  (6) 
redesignated  as  (e)  (6)  and 
(7) ;  (a)  (2)  (ill)  and  new  (e) 

(5)  added 3699 

1955.118  (c)(3),  (e)(2)  and  (f) 
revised  3700 

1980.60     (b)  revised 1291 

1980.444    Revised  7978 

1980.451  Undesignated  text  fol- 
lowing (k)   amended 7978 

2045  (Subchapter  S)  Added; 
Part  redesignated  from  1815 
and  revised 3694 

Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Dopartmont  of 
Agriculture 

2852.38a    Added   10540 

2852.38b     Added   10540 

2852.38c     Added    10542 


Pago 

2852.5081—2852.5091    (Subpart) 

Revised      15611 

2871  (Subchapter  G)  redesig- 
nated as  2871  (Subchapter 
D)   3 

Title  7 — Prapomfd  Kulcg: 

1         7649 

17    13385 

210 1955.  3750.  7650.  1747G 

226  4622 

301  16984 

410  9616  \ 

632  16312 

729  14026 

730  6003 

760 1966,  7660,  10668 

7»0  .- 4049 

7»1  — 4040 

907  2401 

908 10370.  16346 

911  2401,  13067.  18182 

913  ---- 14319 

915 974,  2401,  13067,  18182 

929  12020 

930  3918  ' 

932  - 7228,  13684 

944 17948.  18182 

946  ---  1096.6793 

953  - 17949,  18187 

967  12329 

980 1098.  18187 

987  18188 

989 <r793,  14024 

991  5841 

993  -- 2182 

1001 779,  3127,  12696 

1004 16186.  17950 

1036 14478.  17963 

1049  9166 

1068  - 14025 

1071 3568.  7327 

1073 3568.  7327 

1097 3668,  7327 

1102 - 3568.  7327 

1104 3568.  7327 

1106 3668.  7327 

llOe 3668.  7327 

1120 3668.  7327 

1126 ., 3568.  7327 

1132  -.  3568.7327 

1138 3668,7327 

1139 2404 

1207  3915.  18193 

1421  2404.  17964 

1430  4049 

1434  -.  4437 

1438  4888 

1446 2404.  14035 

1464 1361,  U707 

1701  11, 

12.  1098,  3284.  3717-3719,  10571,  12869. 
16986 
1322  14322 


Page 

1823  -- -t  — 1098 

1948  , 5488 

2853 314<),  3719.  6987.  9284.  10871 

2858 - 7232.  11204 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  cind  Naturali- 
zation Service,  Department  of 
Justice 

103.1     (o)    revlse<l __— : 18161 

103.3     (a)    amended 5356 

103.7     (b)(1)    amended 5356 

(d)  (3)  redesignated  as  (d)  (4) ; 

new  (d)(3)  added. _  16150 

214.1  (a)  revised;  (b)  and  (c) 
redesignated  as  (d)  and  (e) ; 

new  (b)  and  Cc)  added 12674 

214.2  (b)    revised— 12674 

235.1  (f)(la)  added— 3994 

236.3  Redesignated  as  236.5 16445 

236.4  Redesignated  as  236.6  and 
amended;  new  236.4  added...  16445 

236.5  Redesignated  as  236.7  and 
(c)  amended;  new  236.5  redes- 
ignated from  236.3 16445 

Heading  revised 17798 

236.6  Redesignated  as  236.8;  new 
236.6  redesignated  from  236.4 

and  amended.^ 16445 

Technical  corrections 17798 

236.7  Redesignated    from    236.5 

and  (c)  amended 16445 

236.8  Redesignated  from  236.6..  16445 
Heading  revised^ 17798 

238.3     (b)    amended 3995 

245.2  (a)(1)  revised;  (a)(4) 
amended  .._- 16445 

299.1  Amended  .J„_ 14957 

299.2  Redesignated  as  new  299.3; 

new  299.2  added... _._  14304 

299.3  Redesignated  as  299.4  and 
revised;  new  299.3  redesig- 
nated from  299.2 14304 

299.4  Redesignated    from    299.3 

and  revised 14304 

341.1    (b)    suspended   imtil    10- 

1-78 J 13495 

499.1    Amended  ... 14957 

Title  S— Proposed  rulea: 

214 11707 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,   Department  of 

Agriculture 

Page 

72.2  Revised  3701 

72.3  Revised   3701 

73.1a     (f)    added 1063 

(eX7)  and  (8)  added 4591 

(g)   added 5796 

(f)     removed 10544 

75.5    Added   14023 

78.20  Revised 4592,  8787,  13495 

78.21  Revised 4593.  8788.  13496 

78.22  Revised 4594,  8789.  13497 

78.26-78.31     (Subpart    E)    Effec- 
tive date  extended 12307 

78.26  Revised  11144 

78.27  Introductory  text  revised--  11144 

78.28  Revised 11144 

92.4  (e)(1)  amended - 11690 

92.11     (d)  amended 15138 

92.25     (a)  revised 15138 

92.34     (c)  amended 15138, 

94.8  Introductory  text  amended.  15613 

94.15    Added  - 4595 

101.5  (m)  and  (n)  added 3701 

112.8     (c)  revised 11145 

113.3  (b)(2)     introductory    text 
revised 13498 

113.36    (f)    revised 7610 

113.55    Added  11146 

113.251    Heading  amended;    (a) 

(2)   revised 1479 

114.14    (a)(1).  and  (b)  introduc- 
tory text  and  (1)  revised 1479 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion, Department  of  Agriculture 

350.2     (k)  added 11147 

350.6  (b)  amended 11147 

350.8    Added   11147 

351.20    (b)  amended;  (c)  added.  11148 

354.45     (a)  amended;  (b)  revised.  11148 

354.248    Added    11148 

355.38    Amended 11148 

355.43    Added   11148 

362.4  (a)  (2) .  (b)  (2) .  and  (c)  re- 
vised; (d)  added 11148 

381.91    Text  designated  as   (a) ; 

(b)  added 12847 

381.196    (b)    amended .    8117 
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Tillc  9 — PropnxpJ    Rules: 

Page 

11 18514 

54  11204 

92 1506.  6957,  14042.  16346 

94  ..  1962.  6234 

97  10571 

113 6958.  15719,  17477 

201  13488 

203  - --- ---  13488 

316  ---  3145,  3724 

317  - 1099, 

2881.  3145.  3284.  3724.  4050.  8807.  18193 

318 -- 8807.  18193 

319 3284.  18193 

381 1099.  2881.  4050.  14043.  15158 

U31  14042 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 


text 


0.735-42     <e)   amended 

2     Heading   revised 

2.1     Amended-..: 

2.104     <b)i3)<i»   amended 
2.202      <a»       introductory 

amended   

2.402     'b»  amended . 

Amended 

Amended 

<  a » ,  *  b » ,  and  <  c )  revised 

•  a)  amended 

<ai  amended;  'ci  revised: 

and  <d»  added 

2.716     Revised 

<c>  amended 

'f)  amended 

((>  amended 

<b)  amended 

<a»  amended 

'a)  amended 

(a)  and  <b>  revised 

amended 

and  <b)  amended 

amended 

and  'bi  amended 

2  Appendix  A  amended 7210. 

8.3    Removed 

9.103     Amended 

9.108     (c)    corrected 

20.203     (c)(6)<I)    corrected 

(c)  ^6)  and  (7)  approval;  eff.  3- 

14-78    

20.403  (a)  (4)  amended 

30  Heading  revised 

30.1  Amended  

30.3  Amended 

30.4  Introductory  text,  (b),  (i). 
aiui  (q)  amended 


2.706 

2.710 

2.714 

2.714a 

2.715 


2.730 

2.740 

2.740a 

2.743 

2.749 

2.751a 

2.754 

2.760 

2.762 

2.771 

2.788 


(a.) 
'a) 
(b) 
<a) 


1929 

6921 

6921 

.  7210 

16446 
17801 
17801 
17801 
17801 
17802 

17802 
17802 
17802 
17802 
17802 
17802 
17802 
17802 
17802 
17802 
17802 
17802 
17802 
17803 
17803 
13055 
10 
2167 


Page 

30.5  Amended    6921 

30.6  Amended    6921 

30.11  'a»  amended;  footnote  re- 
moved      6921 

30.12  Amended 6921 

30.13  Amended 6921 

30.14  fa)  and  (c)  amended 6921 

30.15  <a)'10)    added 2387 

(&!  and  'b>  amended 6921 

30.16  Amended 6921 

30.18  'o  and  'd)  amended 6921 

30.19  'a)  and  'b)  amended 6921 

30.20  <a)  and  <b)  amended 6921 

30.31  Amended    6922 

30.32  (d)  amended..  — 6922 

30.33  <a)'4)     amended 6922 

30.34  Nomenclature  change;  ^c) 
amended   6922 

30.39    Amended 6922 

30.41     <bM6)  redesignated  as  ^b) 

(1>;  new  'bM6)  added 6922 

30.51  Nomenclature  change:  'a) 
and  'o  amended;  fc)'2)  re- 
moved      6922 

30.53  Amended    6922 

30.54  'a).  rb)fl)  and  (2) 
amended:  (b) '3)  and  (4)  re- 
moved      6922 

30.55  'o  and  (e)(1)  amended; 
<e)f2)  and  '3)  removed 6922 

30.61     (a)     amended. -_ 6922 

31  Heading   revised 6922 

31.2    Amended    6922 

(b)  and  (Od)  amended...  6922 

(&)  and  (d)  amended 6922 

'b>  and  'c)<2)  amended...  6922 

'a)     amended. 6922 

32  Heading   raised 6922 

32.1     fa)     amended... 6922 

32.14  Heading.  introductory 
text,  and  <b)  f6)  amended...  6922 

32.15  (d>    amended 6922 

32.16  Heading  and  text  amended  6922 

32.17  Heading,  introductory  text, 

and  fc)a)  amended 6922 

32.18  Introductory  text  amended  6922 
32.22    Heading,  (a)  introductory 

text  and  (a)  f2)  fx)  amended  6923 
32.25    Heading,     (b)      and     (c) 

amended   6923 

6    Heading,  introductory  text 

nd  fbXlO)  amended 6923 

Heading,      (b)      and     (c) 

ended   6923 

Introductory  text  amended  6923 
Heading,  fa)   introductory 
xt.  and   f3)(iii)   and  foot- 
note 1  amended. 6923 


31.5 
31.7 
31.8 
31.10 
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Page 

32.52  Introductdry  text  amended    6923 

32.53  Heading  and  introductory 

text    amendfji.. ._ 6923 

32.54  Nomenclature  change:  (a> 

and  (b)  amended 6923 

32.57  Heading  and  introductory 

text    amendW '. '■-6923 

32.58  Amended  i 6923 

32.61  Heading  and  introductory 

text    amended. ^ 6923 

32.62  Introductory  text  removed    6923 

33    Heading  revised 6923 

33.11     {a>.  ibi.and  (c)  amended    6923 
35.100     (c)(3>(ix!>   amended;    (c) 

(3>(x)   added 2167 

(c)(3>(x)  amended:  (cMSXxi) 

added  ...j 4972 

36    Removed  ..J .^ 6923 

40    Heading   revised 6923 

40.1     (a>     amended 6923 

40.3    Amended    u i._.    6923 

40.11     Amended    6923 

40.J3  (&)  and  (l>>,  (c)  introduc- 
tory text  and  (7)  (ii).  and  (d) 
amended   ..^ 6923 

40.21  Amended    . 6923 

40.22  (a)    amended 6923 

40.23  Removed    6923 

40.24  Removed    '. 6923 

40.25  (b)  amended:  (d)(5>  re- 
moved  7...     6923 

40.31  (a)    amended ...     6924 

40.32  Introductory  text  amended    6924 

40.33  Removed    6924 

40.34  (a)  designation  and  intro- 
ductory text  removed:  (a) 
(1),  (2),  and  (3)  redesignated 
as  (a),  (b),  and  (c) ;  (a)(1) 
(i),  (ii).  and  (Ui)  redesig- 
nated as  (a)(1),  (2),  and 
(3);    new    ($)    introductory 

text   amended 6924 

40.35  (a>  designation  removed: 
(a)(1)  through  (5)  redesig- 
nated as  (a)  through  (e) :  in- 
troductorj'  text  and  new  (b) 

(1)    amended 6924 

40.41     (c>  and  (e)  amended..^..    6924 

40.45    Amended 6924 

40.51     (b>(6)  redesignated  as  (b) 

(7);  new  (b)(6)  added 6924 

40.61     (a)   and  (<;)(1)  amended; 

(c)  (2)     removed 6924 

40.64     (a)     ahiended :____.     6924 

40.90    Section  and  imdesignated 

heading   removed 6924 

50    Heading    revised 6924 


30-144  a-  78 


Page 

50.2  (d)   removed 6924 

50.10  (a)    amended 6924 

50.21  Introductory  text  amended     6924 

50.22  (a)    designation   removed; 

text    amended. 6924 

50.34     (d>  added..: 11963 

50.38  Amended    16924 

50.53  Amended    [6924 

50.54  (p)  revised ri963 

50.55a    Introductory  text  and  tb> 

revised 173^ 

50.65     Undesignated  heading  and 

section    removed 6924 

51.5     (d)(3)     amended 6924 

51.20     (e)   hearing  postponed 970 

(a)(5)   amended 7210 

(e)  hearing  cancelled 10544 

(e)  hearing 14641 

(e)   text  and  table  amended: 
footnotes  5  and  6  removed; 

footnote  1  revised 15616 

(e)  table  footnote  1  corrected..  17803 

51.24  (a)     revised;     (c)(2)     re- 
moved         7210 

51.25  Amended    72JK) 

51.26  (&>     amended 7zTb 

51^0     (b).      (c)(1)       and      (2) 

amended   7210 

51.51  Amended    • 7210 

51.52  (a)  and  (c)(1)  amended..     7210 

51.54     (a)  and  (b)  amended 7210 

51.56    Amended    7210 

70    Heading   revised 6924 

70.1     (a)    amended 6924 

70.3  Amended    6924 

70.11  Introductory  text  and  (c) 
amended   6924 

70.15    Removed    6924 

70.19     (b)  and  (c)(2)  amended..     6924 

70.22  (a)  amended;  (c)  removed    6924 

(g)  revised:   (j)   added.. 11964 

(g)  and  (j)  corrected 14007 

70.23  (a)    amended 6p24 

70.31  (e)    removed ^25 

70.32  (b)       introductory       text 
amended  6925 

(g)   added 11964 

70.39  Heading,      (a)      and      (b) 
amended  6925 

70.41  (c)    removed . 6925 

70.42  (b)  (6)  redesignated  as  (7) ; 

new  (b)(6)   added. ^.-.- 6925 

70.51     (b)(1)   and  (3)   amended; 

(b)(4)     removed 6925 

70.54    Amended    6925 

73.1     (b)(2)    amended 6925 

73.30     (g)  revised 11964 

73.36     (b)(3)    added 6925 
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Title   10,  Chapter  I — Continued 

Page 

73.40     Revised  11965 

(b»  corrected 14007 

73.50  <g>  t2>  and  t3»  redesig- 
nated as  »g»  «3>  and  (4>  :  (g) 
a>  redesignated  as  tg><2> 
and  revised;  new  <g>(l) 
added  11965 

73.55  'h>  »1>  through  (4>  redes- 
ignated as  (h>  »2>  through 
(5>:  new  (h><l>  added 11965 

73     Appendix  C  added 11965 

Appendix  C  corrected 14007 

110     Added     6925 

170.2  Revised  7218 

Corrected 11815 

170.3  (o>   removed.   iq>  through 

(X)  added 7218 

170.11  (a>  introductory  text  and 

(9)  revised:  ib>t3)  removed.     7218 

170.12  Revised  7218 

170.21  Revised  7219 

170.22  Added    7220 

corrected 11815 

170.23  Added    7220 

170.24  Added    7220 

170.31  Revised  7220 

Table  corrected 11815 

170.32  Added    7225 

Table  corrected 11815.  15408 

170.41     Revised  7227 

Chapter  It — Federal  Energy  Adminis- 
tration 

Chapter    II    Interpretations 1479, 

1613.  5797.  12848.  15617. 17337 

205    Technical  correction 17804 

205.2    Amended 14437 

205.80     <a>  revised 14437 

205.82     Correctly  amended 14437. 

17803 

205.85  <a>  revised;  (f>  added. ..  14437 

205.86  Revised 14437 

205.100  Nomenclature  changes..  14437 

205.101  Nomenclature  changes..  14437 

205.102  ta)  amended 14437 

205.103  <c>  removed 14437 

205.107     (a)  amended 14437 

205.130    Amended 14437 

205.132  (a)  and  <b»  amended...  14437 

205.134  (a)  amended 14437 

205.135  (b)  amended 14437 

205.190  Revised 1931,  3997 

205.191  Revised 1931.  3997 

205.192  Revised 1932,  3397 

205.193  Revised 1932,  3997 

205.194  Revised 1932,  3998 


Page 

Revised 1932,  3998 

Revised 1932,  3998 

Revised 1933,3998 


205.195 
205.196 
205  197 

205  198     Added  _. 1933,  3999 

205.199     Added 1934,  3999 

205.199A     Added 1934,  3999 

205.199B     Added   1934,  3999 

205.199C     Added 1934,  4000 

205.199D    Added 1934.  4000 

205.199E     Added 1935.  4001 

205.199F     Added 1935,  4001 

205.199G     Added 1936,  4001 

205.199H     Added --  1936,  4001 

205.1991     Added . 1936.  4001 

205.199J     Added -  1936,  4001 

209.24     (b)  and  (c>  revised 12854 

209.34     (b)  and  (c)   revised;   (e) 

added 12854 

211     Rulings 1292 

211.65     tb)  (4)  and  (1)  (3)  revised.    6208 
212.77  Appendix  (Schedule  No.  10) 

Added 10331 

212.82    Amended   5800 

214.31     (a)(3)     and    (g)(1)     re- 
vised       6280 

216     Added — -     6212 

303     Technical  correction 17804 

303.2    Amended 14437 

303.90     (a)  revised — 14437 

303.92     Amended 14437 

303.95  (a)  revised;  (f)  added 14437 

303.96  Revised ^ 14438 

303.100  Nomenclature  changes..  14438 

303.101  Nomenclature  changes..  14438 

303.102  (a)  amended- 14438 

303.103  Amended -  14438 

303.106    Amended  - ---  14438 

303.108     (a)  amended 14438 

303.140—303.148       (Subpart      K) 

Heading  revised. 14438 

303.140     (a)  and  (b)  amended...  14438 

303.143  (c)(2)   amended 14438 

303.144  (a)  amended.. 14438 

303.145  (b)(1)  and  (2)(iil).and 

(c)    amended 14438 

430.22     (e)(2)  removed 13866 

430.31 — 430.32     (Subpart  C)  Add- 
ed   15147 

FEA  RULINGS: 
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213 
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6969,  6962,  8150,  8168,  M88,  10936, 

12332,  14491,  15168  ' 

- 13386 

13388 

67f4,  12333 
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. 6841,  9384 

7333,  13333 


TITLE  11— FEDERAL  ELECTIONS 

Title  11— Proposed  Rules : 

1—146   (Ch.  1) 14673 


TITLE  12— BANKS 
BANKING 


AND 


Chapter  I — Comptroller  of  the   Cur- 
rency, Deportment  of  the  Treasury 

9.7     (d)    revised _._    6759 

22    Revised   _, 7418 

Chapter  II — Federal   Reserve  System 

201.51  Revised 4002 

201.52  Revised 4002 

201.53  Revised 4002 

202    Staff  interpretations 11967 

202.2     (c)(1)  (1)   and  (2)  (lU)  re- 
vised; (c)(3)  added 11969 

204.1  (f)(1)  revised I6I6 

207    OTC  margin  stock  list 14304 

208.8    (e)(2)    and   (5)   removed; 

(e)(3)   and  (4)   redesignated 
as  (e)  (2)  and  (3) ;  new  (e)  (3) 

revised;  Appendix  A  added—  18162 

215.2  (c)  (iv)  revised 8506 

217.4    (d)  temt>orarily  suspended 

in  part-... 15408 

220  OTC  margin  stock  list 14304 

221  OTC  margin  stock  list 14304 


Page 
14304 
10332 

6214 
15147 

15321 
3898, 
15148 

4419 
7979 
7611 
4254 


Deposit    Insur- 


224    OTC  margin  stock  list 

225.5  (f)  added 

225.139    Interpretation 

(d)  footnote  7  corrected 

(b),   (c)(1)    and   (3),   (d)    and 

footnote  7  corrected 

226    Staff  interpretations- 

5357.  8117.  13055. 
226.7     (k)(3)(li)      text     revised; 

footnote  unaffected 

(k)(3)(il)  corrected 

264a    Added  

265.2     (f)(37)  added- 

Chapter    III— Federal 
once  Corporation 

303.11  (a)(5)  revised 9788 

(a)  (11)  added 9789 

303.12  (c)(5)     revised 9788 

309.2     (c)  revised;  (g)  added 17804 

309.4  (b)(1)  amended 17804 

309.6  (c)  revised 17804 

329.10  (b)(1)    revised 9789 

330.1     (c)(1)    revised 10683 

338    Added 11564 

Chapter   IV — Export-Import   Bank   of 
the  United  States 

404.5  (c)  technical  correction 14438 

Chapter  V — Federal  Home  Loan  Bank 
Board 

611.735-11     (b)(1)  (11)  corrected.     1786 

523.11  (a)  revised 18163 

523.29    Revised 5358 

541.10-5    Added 17465 

543.1    Revised 10545 

545.4-2     (k)    revised 9790 

545.6-1     (a)  (1)  introductory  text. 

(4)  introductory  text,  (i).  (ii), 
(iv),  (vii)  and  (viii),  (5)  in- 
troductory text,  (i)  through 
(iv),  and  (b)(1)  (iii)  revised.  17465 

545.6-2    Removed 17466 

545.6-3  Heading  and  introduc- 
tory text  revised;  (a)  re- 
moved   ....  17466 

545.6-7  (a)(1)  and  (3),  (b),  (c) 
(l)(iii)  introductory  text 
and  (a),  and  (c)(3)  revised..  17466 

545.14     (a)(3)(i)  revised 7203 

550.1  Revised  . 10546 

550.2  Removed;  550.6  redesignat- 
ed as  new  550.2 10546 

550.3 — 550.5    Removed  10546 

550.6    Redesignated  as  550.2 10546 
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561.35 

563.9-7     (a)  introductory  text  and 

(b)    revised 17467 

564.2     (c)(1)    revised 10548 

566.5     (a)    revised 10546 

Chapter  VI — Farm  Credit  Administra- 
tion 

612.2071     (c)  revised 15622 

612.2170  (c)  (2)  and  (4)  revised.  15622 

612.2270     Revised  15622 

613.3010    Revised  16447 

613.3020     (f)   revised 16447 

613.3030     (d)  added 16447 

613.3040    Revised 16447 

614.4350    Revised  7422 

614.4360    Revised 7423 

615.5450    Revised 7423 

Chapter  VII — National   Credit   Union 
Administration 


701.9    Removed 

701.20  (e)  revised 

701.21  Clarification 

701.21-2     (a^  and  (b)(l>  amend- 
ed   1 

701.21-6    Added    

701.34     Eff.  3-6-78 

703.2    Added    

720.21  (a)    through    (g)    desig- 
nated    _._ 

720.22  (a)  amended 

720.23  (a)  Introductory  text,  <a) 
(1)  and  <2)  amended;  (c)  and 

(d)  redesignated  as  (d)  and 
(c);  new  (e)  amended;  new 
(c)   added 

720.24  (a)  and  (b)(1)  amended. 

720.26  'a)  amended 

720.27  (c)  amended 

720.34     (a)  Introductory  text,  (a) 

(1)  and  (b)  amended 

747.38     (a)  and  (b)   amended. ._ 

760.0    Revised  

760.2     (a)  removed;  (b)  through 

(e)  redesignated  as  (a) 
through  (jl);  new  (c) 
amended;  new  (d)  revised; 
new  (e)  added 

Title   12 — Proposed  Ruiet: 


15623 

6577 

17467 

15409 
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5801 
7614 
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1—23  (Ch.  I)... 3370.  7243.  13074 

7 1800.  2731.  2732.  2881.  6801 

9 5004.  13889 

11 10371.  10938 

24 3368 
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201—294  (Ch.  II) 3370,  7243.  13074 

206    10387 

207    11214 

208 6006,  12720 

217    5008 

220 11214 

221    11214 

225 5382.  6214.  7440.   11584. 

14970.   16190 
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301—343  (Ch.  Ill) 3370.  7243,  13074 

335 10401 

337 4061 
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500—589  (Ch.  V) 3370,  7243.  13074 
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626 14505,  17831 

527 14605 
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531  14505 

632  ^ 14606 

646 6010,  7327,  17831 

661  17831 

563  17479,  17831.  17833 

564  17831 

613 6804 

701 14929 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-3     (a)  amended 3 

105.515     Revised 3078 

107.101     (c)(1)  revised 9135 

(c)(2)     policy    statement    re- 
moved     10684 

108.502-1     (d)  (3)  and  (4)  added.  14007 
120.2     (d)(4)     introductory    text 

and  (d)  (4)  (v)  revised 3702 

121.3-2     (u)  through  (y)  redesig- 
nated as  (V)  through  (z) ;  new 

(u)   added 10333 

(u)   revised 13499 

121.3-4    Revised  ._ 13499 

121.3-5  (a)  and  (b)  amended..  13500 
121.3-6  (a)  (1)  and  (2)  re- 
moved; (a)  introductory  text 
and  (e)(1)  amended;  (b)(3) 
(i)  and  (4).  (d)  and  (g)  re- 
vised; (h)  added. 13500 

121.3-8     (f)(4)    added 10333 

Amended  13502 

121.3-10     (f)(5)  added 10333 
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123.1  (a)(3)    added 6578 

Technical  correction 10684 

123.2  (a)(4).      (b)(1)  (ill)      and 

(3)  (Iv)    revised- 6578 

123.3  (c)(1)  Bevlsed 6579 

123.5    (a)    Introductory  text  re- 
vised; (c)(2)  added 6579 

123.17    Revised 6579 

124.8-16     (c)  revised- 1489 

129    Revised— ..    5801 

Chapter  ill — Economic  Development 
Administration,  Departmont  of 
Commerce  I 


305.5 
308.4 
308.5 


Revised 

(a)  revised— 

(b)  (9)  and 


(12),  and  (c) 


new 


revised  ..i- ,__. 

308.24    Revised 

308.27  Revised  — 

308.28  (a)(1)    revised 

Redesignated    as    308.29; 

308.28  added 

308.29  Redesignated  from  308.28 
(i)  added 

revised-, 

Revised - 

Added  

Added  - 


309.3 
(f) 
309.26 
309.29 
315.4 

Title  13 — Propoted  Rtdes: 


13369 
8253 

8253 
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3350 
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8507 
3350 
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lia  -L 9488 

113 ; 9488.  14674 

120 1 _ 12720 

lai , la,  6846.  11684.  12781 

123 6619 


TITLE 


14— AERONAUTICS 
SPACE 


AND 
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Chapter  f — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1.1  Amended  -.. 2316 

1.2  Amended  _.. 2316 

13.11    Revised 10334 

13.15  Heading  revised 10334 

13.16  (d)  through  (q)  added 10334 

13.25     Added   _ 10335 

13.31—13.67  (Subpart  D)     Head- 
ing revised. 10335 

13.31    Revised  i 10335 

13.35    Revised 10335 

13.37     (d)  and  (k)  revised 10335 

13.41    Removed 10335 

13.43    Revised  ^ 10335 


13.44  Added  

13.47    Revised 

13.49  (a)  amended;  (b)  re- 
moved   

13.55    Revised 

13.57     (d)  added 

13.59     (a)  amended 

13.67    Heading  revised 

13.71— 13.87  (Subpart  E)     Added. 

21.5    Added 

23.25  (b)  (2)  amended;  (b)  (3) 
removed;  (b)  (4)  redesignated 

as    (b)(3) 

23.29  (a)(2)  amended;  (a)(3) 
revised;  (a)(4)  and  (5)  re- 
moved   

23.45  Revised 

23.49     (a)(1)  and  (c)(1)  revised; 

(e)  added- 

23.51    Revised 

Revised 

(c)  and  (d)  added 

Revised 

Revised 

Revised 

(c)  revised 

Heading  revised;    (a)(4) 
and  (b)(3)  removed 

23.181     Revised 

(f)(1)   amended 

(b)  revised;   (a)(1)  and 

amended 

(b)(1)  amended 

(g)  added 

Revised 

(e)  added 

Revised _._ 

(c)  revised;      (d)     re- 
moved   

23.1555  (c)(2)  amended;  (c)(3) 
redesignated  as  (c)  (4) ;  new 
(c)  (3)  added;  (d;  revised.— 

23.1559  (a)(1)  revised;  (a)(2) 
amended;  (a)  (3)  removed — 

23.1567     (b)  revised 

23.1581  (a)  and  (b)  revised;  (c) 
removed;  (d)  added 

23.1583  (b)  revised;  (j)  .re- 
moved   — 

23.1585  (a)  revised;  (b)  re- 
moved; (c)  (4)  and  (e) 
added  

23.1587     Revised 

25.21     (d)  amended;  (f)  added.. 

25.29  (a)(2)  amended;  (a)(3) 
revised;  (a)  (4)  removed 
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25.107     (a),   (d),  and   (e)(1)  (iv) 

revised  2320 

25.109     (a)  revised 2321 

25.111     (a)(2)  and  (3)  amended.     2321 
25.143     (b)     revised:     (c)     table 

amended  2321 

25.147     (a)  amended... 2321 

25.149  (b)  removed;  (a)  redes- 
ignated as  (b);  (c)(5),  (6) 
and  (d)  amended:  (a),  (c) 
(7).  (e),  (f).  (g)  and  (h) 
added;   (c)  introductory  text 

revised  2321 

25.177     (b)  revised 2322 

25.181     Revised . 2322 

25.201  (c)(2)  removed:  (c)(3) 
redesignated  as   (c)  (2) :    (d) 

added  2322 

25.207     (b)   and  (c)  amended...    2322 

25.233     (a)  amended 2322 

25.237     Revised 2322 

25.255     Added    2322 

25.703     Added    2323 

25.729     (e)  (3)  revised -     2323 

25.1043     (b)  revised. 2323 

25.1326     Added   10339 

25.1353     (c)(6)    added 2323 

25.1501     Revised 2323 

25.1521     (e)  revised 2323 

25.1581     (a)     and     (b)     revised; 

(c)  removed;  (d)  added 2323 

25.1583    (b)  and  (c)  revised:  (1) 

added 2323 

25.1585  (a)(6)  and  (9)  amend- 
ed;  (a)(7)   and  (c)   revised; 

(a)  (10)   added.. 2323 

25.1587    Revised 2324 

27.25    (b)(1)  (1)     amended;     (b) 

(l)(lil)  removed 2324 

27.29  (a)(2)  amended;  (a)(3) 
revised;  (a)(4)  and  (5)  re- 
moved    2324 

27.33     (b)  amended;  (e)  added..  2324 

27.45    Revised 2324 

27.65    Heading,   (a)(2),  and  (b) 

revised 2324 

27.67     (c)  revised 2324 

27.75     (a)  (2)  (11)    revised 2324 

27.143     (b)  revised:  (e)  added...  2325 

27.175     (c)  revised 2325 

27.1043  (a)  (1)  and  (d)  amend- 
ed; (a)  introductory  text  and 

(b)  revised 2325 

27.1353     (g)  added 2325 
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'  27.1501     Revised 2325 

I  27.1505     (a)  revised:  (c)  added..     2325 

27.1521     (f)     added 2325 

27.1527     Added    2325 

I  27.1545     (bxl)     revised;     (b)(2) 

and  (3)   redesignated  as  (b) 

i  (3)     and    (4);    new    (b)(2) 

added 2325 

!  (b)(l>(ii)    corrected 3900 

27.1581     (a)  and  (b)  revised;  (c) 

removed;  (d)  added 2325 

27.1583     (b)  revised;  (g)  added ..    2325 

27.1585     (c)  and  (d)  added 2326 

27.1587     (a)    revised;    (b)    intro- 
•     ductory  text,  (1),  and  (2)  (U) 

amended;  (b)(3)  added 2326 

29.29  (a)(2)  amended:  (a)(3) 
revised;  (a)(4)  and  (5)  re- 
moved      2326 

29.33  (b)  introductory  text  re- 
vised; (e)  added 2326 

29.45  (a)  (1)  and  (2)  and  (b)  (1) 
and  (2)  amended:  (a)  (3)  and 
(b)(3)  removed;  (c),(d),and 

(e)   added 2326 

29.65    Heading  and  (a)   revised; 

(c)   added 2326 

29.143     (b)  revised;  (e)  added...     2326 

29.175     (c)  revised — .     2327 

29.1043  (a)(1)  and  (d)  amend- 
ed;  (b)  revised 2327 

29.1353     (c)(6)  added 2327 

29.1601     Revised 2327 

29.1505    (a)  revised;  (c)  added..    ^27 

29.1521     (e)  revised 2|327 

29.1527    Added   2f27 

29.1545  (b)(1)  revised:  (b)(2) 
and  (3)  redesignated  as  (b) 
(3)     and    (4);    new    (b)(2) 

added 232.7 

(b)(1) (11)     corrected 3900 

29.1581     (a)  and  (b)  revised;  (c) 

removed;   (d)   added 2327 

29.1583     (b)  revised;  (h)  added.     2327 
291585     (c)  and  (d)  added 2328 

36.6  Added   8739 

36.7  Heading  and  (d)(2)  intro- 
ductory text  revised;  (d)(3) 
added 8730 

36.201  (b)  heading  and  (c)  head- 
ing and  Introductory  te*t  re- 
vised      8730 

36    Appendixes  A  and  C  amended    8730 

Appendix  A  revised 8739 

Appendix  B  amended 8748 
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73.25 ^. __  9139 

73.26 ^ 9596 

73.29 3550,  3554.  6762 

73.48 9140 

73.66  ... 11574 

73.69 11574 

73.71  3084.  6763.  16703 

73.89  Added  * 11575 

75  Republished  713 

75.100 j  3546.  3554,  15416.  17940 

75.400 \ 3546.  17347 

91.31  (b)  revised;  (e)  added 2328 

91.50  Added  ^ 10339 

91.52  (f)  (8)  and  (9)  amended; 
(f)(10)  added.- _^ 10905 

91.53  Removed _'       3901 

91.87  (h)  revised 11576 

91.97  (a)(4)(i)  rfvlsed ...  7205 

91.109  Introductory  text  revised.  10904 


Page 

7 

?6704 

1788. 

14444, 

3085 
1790 
1790 
2328 
3900 
9599 
11977 
11975 

11975 
3085 

11978 
3085 
3085 
2720 


93.161—93.163  (Subpart  N) 

Added  

95 1306,  8509, 

97.21—97.35 

3555, 5511, 7982, 9597,  11973, 

16711 
121    Special  FAA  Reg.  36  added. 
121.1     (a)(6)    added 

121.3  (h)  added 

121.141     (b)    revised 

(b)  technical  correction 

121.434     (c)(l)(ii)  amended 

121.538a     (e)  revised;  (f)  added. 

121.584  Revised 

121.585  (b)  revised:  (c)  redesig- 
nated as  (d) ;  new  (c)  added. 

127  Special  FAA  Reg.  36  added.  _ 
12S.26  (b)(4)  revised:  (c)  added. 
135  Special  FAA  Reg.  36  added. 
145  Special  FAA  Reg.  36  added. 
159.93    Removed 

Chapter   II — Civil   Aeronautics   Board 

207  Note  added 3086 

208  Note  added 3087 

212    Note  added 3087 

214    Note  added 3087 

221.4  Amended;  eff.  12-30-77—.  1322 
221.22     (b)  (6)  revised;  eflf.  12-30- 

77 1322 

221.31  "(a)'a6)" revised:   eff'  12-   ' 

30-77 1322 

221.160     (a),  (b)(1),  (3),  and  (4) 

revised;  eff.  12-30-77 1322 

(a)(2)  revised 3902 

221.171    (c)  revised;  eff.  12-30-77.     1323 
221.190     (a),  (b)(1)   through  (4) 
and  (c)  amended:  eff.  12-30- 

77 

(a)    and    (c)    amended; 

12-30-77 

Amended:  eff.  12-30-77. 
(d)  amended:  eff.  12-30- 


1323 
221.191 

eff.  12-30-77 1323 

221.192    Amended:  eff.  12-30-77.     1323 
221.211 

77 1323 

221.221     (d)  amended;  eff.  12-30- 

77 1323 

221.233     Amended:  eff.  12-30-77.     1323 

223.2     (g)  added 17468 

288.7     (a)(1)  revised;  eff.  12-27- 
77 7615 

296.1  (b)(2),     (c)(1)     and    (2), 

and  (f)  (2)  revised 13504 

298.2  (e-1)  added 1490 

298.3  (a)  (1)  and  (2),  and  (b)  re- 
vised       1490 

298.5    Added   1490 

302.17     Revised  8254 
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Title   14,   Chapter  II — Continued 

Page 

302.37     (a)   and  tO   revised 7309 

302.505     (b)    revised:   eff.   12-30- 

77 1323 

302.1105     Revised  17349 

302.1108     Removed 17349 

371.27  Interpretation 2388 

371.28  Interpretation 2388 

371.50     'c»   note  revised;  eff.  12- 

27-77 3087 

372a.22    Interpretation 2388 

372a.24    Interpretation 2388 

378.12  Interpretation 2388 

378.13  Interpretation 2388 

378.32     (c)  note  revised;  eff.  12- 

27-77 3088 

378a.27     Interpretation -  2388 

378a.28     Interpretation 2388 

378a.50     <c)  note  revised;  eff.  12- 

27-77 3088 

385.12  (f)  added 1617 

385.13  (nn)    added 3703 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1204.1002  Amended .—  14008 

1204.1003  (b)  amended 14008 

1214    Heading  revised 9790 

1214.300—1214.306     (Subpart 

1214.3)    Added 9790 

1221     Heading  revised 15623 

1221.100—1221.117  (Subpart 

1221.1)  Heading  added 15624 

1221.200—1221.204  (Subpart 

1221.2)  Subpart  and  Appen- 
dix A  added 15624 

1240.200-1240.206     (Subpart       2) 

Revised    7310 

1245.117    Effective  date  corrected-     3088 

Title   l4^Proposed  Rules: 

21 4868,  6522.  16432 

30   1... 4868.   6622 

'      37    9166 

89 - 13. 

974,  975.  1352-1355.  1801.  2733.  3130- 
3132.  3918.  6805.  6807.  7443,  7988.  9156, 
9617.  10410.  12025.  12026.  13390.  13391. 
13890.  14517.  14970,  15433.  16191,  16740, 
17364,  17366 

47   16924 

49   16924 

61   16924 

63   16924 

66 16924 

67 16924 


Page 
71    1802, 

2182.  2183.  3133.  3134.  3918.  4437.  4868. 

6523.  6524.  6095.  6807.  7244.  7245.  7444. 

7988.    9157.    9617-9622.    10938.    11585- 

11587.  12026.  12027.  12721,  13393.  13891. 

14618.      14971.      14972.      15434-15437, 

16192.      16741-16743,      17367,      17368, 

17966 

I   73  - - -  2183, 

I     -   2734,  3919.  12028.  16741,  16744.  17368 

76 1802.  6807,  9167,  16437,  17369 

I    91  -- 4868.  6522 

93  .- -  — 17370 

97  - - 1803 

121  ...  4438.  8070.  9169,  9160,  10938,  13891 

123 8070 

129 - 9160,  13891 

139  - --  3920 

143 16924 

187 16924 

200—399  (Ch.  n) 10938,  12333,  18196 

207 2882, 

6383.  6621.  8266.  11216,  13892,  14619, 

16720 
208  ..  6383,  8266.  11215.  13892.  14619.  16720 
212  -.  6383.  8266.  11216.  13892,  14619,  15720 

214 6383,  8266,  11816,  13892 

215  --. - 18720 

221  11226,  12029.  18934,  16603 

223 6621,  8266 

241 11833,  14623 

244  16720 

245  14623 

246  14623 

249  16720 

263  — 7446 

296 18720 

298 13892 

300 16990 

302 16334,  16803 

304 14044.  18730 

369 3286.  17967 

371 6808.  11216,  13892 

372a 11218,  13892 

373 11218,  13892 

378 11216,  13892 

378a 6«08.  11216.  13892 

386 16720 

389 18720 

399 •-  11833,  16803 

1221  8267 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  fhe  Secretary  of 
Commerce 

16.2     (b)  revised 8255 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

50.40    Revised 3903 
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Chapter  ill — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Pag» 

Chapter  heading  revised:  eff.  12- 
31-77 1 7 

301    Nomenclatuiie  changes 7 

Authority  citation  revised 8 

301.1     (a)  and  (d)  amended 8 

301.3     (a)  and  (b)  amended 8 

303.1    corrected  I 753 

303.8     (a)    corrected 753 

(b)  Introductory  text  corrected-  2169 

369.1  Revised  __♦ 3512 

369.2  Revised  ...^ 3517 

(d)  example  (xvi)  revised;  (d) 

example  (xvili)    added 11576 

369.3  Revised 3525 

369.4  Redesignated  as  369.6;  new 
369.4    added 3534 

369.5  Added  ...J. 3536 

Redesignated  as  369.8 5512 

369.6  Redesignated  from  369.4._     3512 
369.8    Redesignated  from  369.5..     5512 

369    Appendix  added 16969 

370.11     (c)  added ...  12675 

371.2    (c)  (8)  and  (9)  revised;  (c) 

(10)  added 7312 

371.14    Removed  . 16713 

371.18  (b)  (2)  revised 10341 

371.19  Revised 16713 

372.11    (e)  (4)  and  (f )  (3)  revised; 

(e)  (5)  through  (8)  redesig- 
nated as  (e)  (6)  through  (9) 
and  (f)  (4)  through  (7)  re- 
designated as  Ki)  (6)  through 
(9);  new  (e)(5)  and  (f)  C4) 
and  (5)  addedp  (J)  removed..  16971 
373    Supplement  Ko.  "^  amended-  16714 

373.1  (a)  and  (b)  redesignated 
as  (b)  and  (c);  new  (a) 
added , 7312 

373.2  (b)  introductory  text  re- 
vised; (c)(2)  (VI)  added 7312 

Introductory  text  (e)  (1)  (i)  and  ^ 
(11) .  and  (2),(1)  revised;  (e)  • 
(2)  (iU)  and(^^  redesig-  T 
nated  as  (eTczT  <1k)   and 
(V) ;  new  (e)  (2).iitt^*iaded-  16448 

373.3  Introductory  t«ct.^d  (d) 

(2)   revised.--) --■'^-    7312 

Introductory  text  and  (k)^- 

vised 16448 

373.4  Introductory  text  ai^d  (c) 
(2)  revised.-.^ .±:-__. 


■~  Page 

373.7     (b).  (d)(l)(ll)(e).  (2)  (11), 

and  (3)  (U)  revised 7313 

Introductory  text  and  (n)   re- 
vised    16448 

375.2  (b)(2)        and        (e)(6) 
amended  16449 

375.3  (d)(1)        and        (g)(2) 
amended  16449 

376    Supplement  1  removed 16311 

376.4  Removed   16311 

379.4    (e)    redesignated   as    (f ) ; 

new^(e)  added 7313 

379    Supplement  No.  2  added 7313 

385.4    (a)  revised 7314 

386.6  (a)    and   (c)    Introductory 

text  revised 7314 

386.7  (a),  (b)  and  (c)  revised.—  16971 
399.1     (a)  amended 7314 

Chapter  Viil — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

806.14  (b)   and  (g)(1)  (HI)   cor- 
rected       2169 

806.15  (d)(2)  corrected 2169 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

904  Added ^^£ 17811 

917  Added ji 15307 

923  Revised 8395 

930  Added 10517 

930.19  Heading  correctly  added—  15416 

930.20  Heading  correctly  added..  15416 
930.30    Heading  correctly  added--  15416 

931  Added;  final  regulations 7550 

Tide  15— Proposed  Rules: 

30 7660 

377   „ 3134 

804 9623.  16746 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade  Commission 

0.18    (b)(4)    amended 754 

(bXll)  removed 6579 

Technical  correction 17351 

1.13     (d)  (6)  revised 11691 

2.1    Revised 10684 

2.11     (a)  revised 17352 

^.34    Revised 3089 

'  Cor«5pted 4972 

3.11     (S^revised 11978 

*(f)  revised 3089 


30-144  O  -  78 
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Title  16 — Chapter  I — Continusd 

Pag* 

3.61     (a)    amended 754 

(c)   amended - 6580 

4.8  (c)(2)  revised 11978 

4.9  (b)(10)  and  (14)  amended..      754 
(b)(25)  revised 1937 

4.11     (a)(l)(iv)(B)    revised 5802 

4.15     (c)  (1)  revised 1937 

13    Amended 2388. 

3089.  3090.  4003.  5360,  5383.  5512. 

5513.  5802.  6763,  9141.  9469-9471. 

13056.  13057 

195    Removed -      954 

Technical  correction 1790 

600.7  Added   9473 

600.8  Added   9474 

(a)  heading  corrected. ._  13058 

Chapter  II — Consumer  Product  Safety 
Commission 


1012.5  (b)  (1)  (il)  (H)  and  (b)  (2) 
(U)(J)  added 

1012.6  (c)(l)(ii)  amended 

1303  3     (c)(3)  added        

5804 
5804 
8515 

1401.4    Statement   following    (c) 
added                    

7983 

1500.17     (a)  (10)    revised 

1500.49     Added;  eff.  3-26-79 

1615.1     (e)  revised;  (g)  removed. 
1615.3     (a)    revised;    (b)(3)    re- 
moved   

12310 

12645 

4853 

4853 

p»g» 

1615.4  (a),  (b)(2),  (c)(1)  and 
(3),  (c)(4)(iv)  and  (vl).  (d) 
(2)(i)  and  (U),  (d)(3)(l)(A) 
and    (b)(J),    (g)(2)(i)    and 

(3)   revised^ 4853 

1615.31     (e)(1)  (Ui)  revised 4855 

1616.4    (c)(2)  (11)   revised 4855 

1700.14    (a)(l)(U)   revised 17332 

(a)  (12)  and  (13)  revised 17336 

1701     Added 11980 

Title  \6—Propoted  Rules: 

3   3671 

8   3671 

4 779,  1804.  3671 

13 1606. 

2406,  5846.  6622.  6808.  9493.  9495,  9497, 
9623,  10672,  11709,  11834,  13074,  14053, 
14524 

433   6810 

437  11834 

443 8368 

461 17967 

704 4064 

1000—1760  (Ch.  n) 2186,  14323 

1116 13393,  17972 

1116 13393,  17972 

1201 2734,  10700 

1303   1804 

1306 6236 

1605   10676 

1700   4632 

1701   12029 
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TITLE  17-^OMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission 

PM!» 

1.50    Revised  . 17814 

32.11    Added  l. 16161 

Chopter  II — Securities  and  Exchongo 
Commission 

200.30-6    (c)  revised ._  15417 

230.148    Added   -— 14449 

231    Interpretative   releases 18163 

239.11    Form  S-1  amended 18500 

239.18    Form  S-11  amended 18500 

239.27    Heading  revised;  Fbrm  8- 

16  amended 16677 

240.1  lal-2    Introductory  text  and 

(b)  corrected. 14451 

240,13d-l— 240.13d-7    Revised   ._  18495 

240.13d-101    Revised _  18498 

240.13d-102    Removed 18495 

Added . 18499 

241    Interpretative  releases 18163 

249.14ar-101  Schedule  14A  amend- 
ed   18500- 

249.210    Form  10  amended 18500 

249.308    Form  8-K  amended- 14450 

249.308a    Form  10-Q  amended—  14451 

249.310    Form  lO-K  amended 14451. 

18500 
Tide  n—PropMtd  Rmlmt 

1 -i- 16072,  16438 

16336,  16730 

16336.  16441 

16338 

16388.  18812.  18601 

16386 

16192 


310 
330 
339 
340 
349 
370 


TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chaptor  I — Fedoral  Energy  Roguiatory 
Commission,  Department  of  Energy 

101    Balance  sheet  accounts: 

Acct.  127  amended 15418 

Acct.   215.1   redesignated  from 

Acct.  264  and  revised 15418 

Acct.  264  redesignated  as  Acct. 

215.1  and  revised 15418 

104    Balance  sheet  accounts: 

Acct.  125  amended 15419 

Acct.  215.1   redesignated  from 

Acct.  264  and  revised 15419 

Acct.  264  redesignated  as  Acct. 
215.1  anff'wvlsedl 15419 


Page 

141.1  Form  No.  1  amended 15420 

141.2  Form  No.  1-P  amended...  15422 
141.13     (c)     and     Form     No.     9 

amended 15419 

260.1  Form  No.  2  amended .  15420 

260.2  Form  No.  2-A  amended...  1.5422 

Tide  18 — Proposed  Rules: 

-    a 15730,  18196 

3    18196 

4   18196 

131    18196 

167 15730 

TITLE  19— CUSTOMS^  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

6.2    (a)    amended;    (g)    redesig- 
nated as  (h) ;   and  new  (g) 

added 14962 

145    Nomenclature  changes;  pol-^ 

icy  statement  added 14455 

145.0  Amended 14454 

145.1  Revised 14454 

145.2  Revised  14454 

145.3  Revised 1 14454 

145.4  Nomenclature  change^ 14454 

145.40     (c)  amended i 14455 

153.31     (d)  corrected 14456 

159.47    (f)  table  amended 17352 


Tide  19— Proposed  Rules: 
4 


14060 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  11 — Railroad  Retirement 
Board 

200.4     (e)  revised 17468 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

416.537  (b)  revised 17354 

416.951  Revised 17354 

416.952  Revised 17354 

416.953  Revised 17354 

416.1336  Revised  18170 

416.1337  Added   18170 

416.1403     (b)(1)  (ii)    and    (b)(2) 

revised  17354 
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Tide  20 — Propo$ed  Rulea: 

Pmg* 

410    15336 

416  15336.  18205.  18206 

718  17722 

725  17732 

727  --- 17765 

TITLE  21-- FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Dopartmont  of  Health,  Edu- 
cation, and  Wolfaro 

74.1254     (b)  amended 14642 

81.27    Revised  14643 

172.510     (b)  amended 14644 

173.345     (cXlxi)  corrected 14644 

175.105  (c)(5)    amended.  16311.  16972 

1^.2600  (c)(4)(iii)   amended...  16972 

18>.1973     Removed 14644 

182.1975     Removed 14644 

182.5634    Technical  correction 14008 

184.1206    Technical  correction 14008 

184.1634  Technical  correction...  14008 

184.1635  Technical  correction. ..  14008 

184.1973     Added    14644 

361.1     (c)(3)  amended 14646 

442.40a  (a)(l)(i),    (3)(iii).   and 

(bxi)  revised 14646 

442.240    Redesignated     as     442.- 

240a:  new  442.240  added 14646 

442.240a    Redesignated  from  442.- 

240 14646 

442.240b    Added   14646 

460.100     (b)  (2)  (i)  table  correctly 

amended    16312 

520.1010    Redesignated    as    520- 

1010a:  new  520.1010  added. ..  14647 
520.1010a      Redesignated      from 

520.1010   14647 

520.1010b     Added   14647 

520.1242d     Added   18171 

520.1430    Added    15625 

522.264     Added    15625 

522.540     (c)(2)  revised 16973 

524.1484b    Heading  and   (a)    re- 
vised   ._  18172 

524.1484c    Heading   and    (a)    re- 
vised    18172 

540.103c     (c)(4)  revised 16312 

540.255c    Technical  correction.  __  14008 

546.110d     (b)    corrected 14647 

546.113a    Technical  correction...  14647 
546.180e     (axi)     and    (3)(i)(a) 

corrected 14647 

558.76     (e)(3)(viii)  added 17469 


Pag* 

558.311     (e)  table  amended 17469 

558.630  (b)(3)  amended 14648 

561.235    Revised 14009 

Chapter  II— Drug  Enfercomont  Ad- 
ministration, Dopartmont  of  Jus- 
tice 

1308.24     (1)  table  amended-  18172, 18173 
(J)(2)    added 18174 

Title  2l^-Propo9»d  RmUt: 

2    14674 

101 14676.  14677.  16347 

109 16349 

146   ..'. 14678 

148   16991 

171    16164 

182 14064.  16996 

184 14064.  16996 

186 14064.  16996 

312   16997 

314 16997 

431    16997 

448 - 14683.  16784 

614 16997 

558   16997 

601    16997 

680 14683 

807 16997 

814 16997 

1000 18207 

1040 16997 

TITLE  22— FOREIGN  REUTIONS 
Chapter  I — Department  of  State 

61.3  (c)  revised.. —  14456 

61.4  (c)  revised- 14456 

Chapter  V — International   Communi- 
cation Agency 

Chapter  heading  revised;  chapter 

nomenclature  changes 14298 

501.2    (a)    revised 14298 

501.4     (b)    revised 14298 

502.2     (b)    revised 14298 

502.7     (d)  and  (e)(2)  revised 14298 

503.4  (a)    revised 14298 

503.5  (b)    revised— 14299 

504  Revised — 14299 

Appendix  I  corrected 16312 

505.11     (a)    revised 14301 

505  Appendixes    I    and    n    re- 
moved    14457 

511.2    Revised 14301 

Tide  22 — Propoted  RmIm: 

603   17002 
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TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

Page 

130.201— 130.209  (Subparts)    Re- 
moved    16167 

130.301—130.310  (SubpartC)    Re- 
moved -__, 16167 

140.301— 140.304  (SubpartC)    Re- 
moved   ► 16167 

140.401— 140.404  (Subpart  D)    Re- 
moved   ► 16167 

420.306    (b)(2)    and   (h)(1)    re- 
vised; (g)  amended 15626 

625    Revised 14648 

652    Revised  ....- 17814 

810.202      Correctly      designated; 

l^eadlng  added 15321 

Tide  23-^ropoied  Rtde$! 
•24 14688 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Sec- 
retary ^or  Housing^ — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

203.405     Revised 13870 

203.479    Revised 13870 

207.259     (e)  (6)  revised.— 13870 

220.830    Revised 13870 

Chapter  VIII— -Low-Income  Housing, 
Department  of  Housing  and  Urban 
Developmertt 

841    Appendix  A  amended.  13872,  16168 
888    Schedule  A  amended 14457 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1914.6  Table  amended 16313,  18314 

1915.7  Table  amended 16316 

1917    Appeals    from    determina- 
tions   ^ 16316-16336, 

16450-16477. 16715-16734 
1920  Map  amendments...  16169-16174 
1931.1     (b)  revised 16337 

Tide  24 — Proposed  Unlet.* 

8   16652 

200   L 17371 

201    . leaiS 


Page 

208    16613 

204 _  16513 

207    16514 

220 16514 

232    16514 

234 16513 

235    17834 

260   16614 

891    17448 

1917 15165.  16746-16772 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  AfFairs, 
Department  of  the  Interior 

11.304     (n)    added 16973 

43p    Added 16175 

Title  25 — Propoted  Rules: 

43h 14684 

233    18213 

266 14686 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 


1.43-1    Added 

7.57(d)-l     Added 

7.6039A-1     Added 

48.4216(a)-2     (b)(2)    corrected.. 
139    Added  

301.6401-1     (a)(2)  amended 

404.6103(j)(l)-l  (a)  and  (b)(4) 
amended   .. 

601.105  (b)  (5)  (v)(e)  amended.. 

601.106  (a)  (3)  revised;  (d)  (2) 
(U),  and  (3)(ill)(e)  and  (i) 
amended  

601.201  (e)(2)  and  (n)  (4) 
amended;  (e)(15),  (n)(l)(i) 
and  (iv),  (2),  (3)(lii),  (5) 
and  (6)  revised;  (n)  (7)  re- 
designated as  (n)  (8) ;  new  (n) 
(7)   added 

601.601  (d)  (2X111)  revised;  (d) 
(2)  (Iv)   removed 


13877 
17816 
16735 
16974 
14306 
13878 

14962 
17817 


17817 


17817 
17821 


Tide  26— Proposed  Rules: 

1.0—1.169    13893 

601  13896,  13899.  15336 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

71.42    Technical  correction 14650 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1977  THROUGH  APRIL  28,   1978 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0.1     Amended 35970.  59384 

0.8    Redesignated  as  0.19;  Intro- 
ductory text  revised 59384 

0.19      (Subpart     C-1)      Redeslg- 

)     nated  from  0.8:  introductory 

text  revised;  subpart  heading 

added 59384 

0.19a    Added   tl066 

0.37—0.38     (Subpart    G-1)     Re- 
moved   ._  35970 

0.41     (1)   added _.  t8256 

0.45a     Added   t3115 

0.55     (d)  amended t6228 

0.65     (d>  and  (e)  revised;  (f)  and 

(g)   added.. _  t3115 

0.65a    Added  t3115 

0.69    Added   38177 

0.76     (h)    revised 40433 

Introductory  text  revised;   (w) 

added 41407 

0.85     (b)  amended t8137 

0.96b    Added   63189 

0.100-0.104  (Subpart  R)     Appen- 
dix amended.. 57457 

0.132    Revised 59384 

0.133    Removed 59385 

0.138    Revised 43392 

0.143    Amended tl4009 

0.151    Amended tl4009 

0.177a    Added  56730 

2    Revised _  39809 

2.1  (c)  and  (d)  revised _  39668 

2.2  Revised 41408 

2.3  Revised  41408,63774 

2.10     (c)(3)  revised 52399 

2.14     (b)    (1)    and    (2)  (111)    cor- 
rected   ___  44234 

2.17     (b)(2)  (11)    revised 44234 

2.20    Table  corrected 44234 

Table  amended 52399 

2.23     (b)    corrected 44234 

2.25     (f)  revised 39668 

2.27     Revised _  t4978 

2.33'   Heading  corrected 44234 

2.54     (b)  correctly  added..  39669.41408 

Heading  revised;   (b)   removed: 

'a)  designation  removed ti7470 

2.59    Removed t4977 

14.5    Amended 62001 

16.1—16.10  (Subpart  A)  Appendix 

added   54285 


Page 
16.40 — 16.57  (Subpart  D)  Appen- 
dix added 54285 

16.40     (d)    added _  37975 

16.78    Removed 41409 

I  16.81     (b)(1)    corrected 38177 

16.93     Revised 40906 

16.102    Added 40907 

16.200     (d)(5)    revised... _.  t4978 

17.63  Amended    39213 

17.64  Amended    ._. __.  39213 

20.21  (a)(1)  and  (b)  amended. .  61595 

20.23  Amended 61596 

22.2     (h)  revised:  (j)  added tl6974 

22.20     (a)  amended.. tl6974 

22.22  (a)(2)  revised tl6974 

32.24  (h)  and  (1)  redesignated  as 

(1)  and  (J) ;  new  (h)  added—  39386 

42.2  Amended ._  35646 

43.3  Nomenclature  change tl066 

45.735-12     (d)  added 64119 

45.735-22     (c)(2)(vlU)  Removed.  35970 

50.11     Revised  55470 

55.18     (a)  amended 35970 

55    Appendix  revised 35971 

Title  28 — Propoied  Ruleat 

2 41435.  4143«.  41878.  M13«.  68187 

twn 

16  88776 

80    66648 

tl506.  9131.  11812.  14968 

622    64082 

824    64082 

827    64082 

840  41368 

841   41888 

842    64082 

844    64082 

648   41368 

649    64082 

881    41368.84082 

TITLE  29— 4ABOR 

SubtitI*  A — Offlc*  of  th«  S«cr«tary  ttf 
Labor 


1.5    (a)(1)    revised- _._ 

tl943 

4.1b    (b)     redesignated    u     (d) 

and  revised;  new  (b)  and  (c) 

added 

43064 

4.1b    (a)(7)    revised 

43084 

4.2    Revised 

tl491 

4.3     (b)    revised.. 

43064 

4.4     (b)(2)    revised 

43064 

4.6    Introductory  text,  (a) ,  (JXl) 

and  (2).  and  (m)(8)  revised. 

43064 

(n)(2)  revised 

tl491 

4.53    Revised 

tl491 

4.102    Revised _ 

43065 

Note:  Symbol  (t)  refers  to  1978  page  numberB 
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Page 

4.112  (a)    revised __ 43065 

4.113  (a)(1)  and  (b)  revised 43065 

4.114  (a)    revised tl492 

4.150    Revised tl492 

4.156    Revised _'_  4S06S 

4.159  Revised  _ „         tl492 

4.160  Revised tl492 

f.l67    Amended  — tl493 

4.182    Revised  __ tl493 

5.7     (b)    revised _._  54503 

5.14    (d)  (3)  revised 62132 

(d)(3)     effective    date    cor- 
rected   '_  t2394 

6.3    (a)  revised.. : t6944 

40.41    Revised  , 43526 

40.43    Added  -^ ^ 43527 

(e)  amended-j 62133 

94  Revised   ... 55726 

94.1  Revised  _^ 52790 

94.2  Revised  _. 52791 

94.3  Corrected 33730 

Amended  „  M729, 52791. 61822. 62316 
Amended  — J t2151.  14942 

94.4  (8).  (V).  (kk).  (fff),  (ggg). 
and  (hhh),  revised;  (vw). 
(www).  (XXX).  and  (yyy) 
added . 52792 

(uuu)    added., 52805 

(kkk)  and  (111)  revised tl6974 

95  Revised  55734 

95.3    (a)(4)    revised 52793 

95.13  (b)  (3)  and  (d)  (4)  (vl)  and 
(vil).  and  (d)  (5)  and  (6) 
added;  (c)  (1).  (d) (2)  (11)  and 
(111),  and  <d)(4)  Introduc- 
tory text,  (d)  (4)  (1)  and  (v) 
revised  — , 52794 

95.14  (a),  (b).  (1).  (2).and  (S) 
(11)  (E).  and  (c)  revised:  (b) 
(3) (11) (O).  (ill)  (M)  and(N) 
and  (b)(3)  (v)  and  (vl) 
added ^ 1 52794 

95.16    Revised  - 52796 

95.18    Heading,  (a),  (d).  and  (e)' 

revised 52795 

95.21    Revised 52796 

95.31  (c)  revised 52797 

95.32  (d)  and  (e)(1)  revised—      52797 

95.33  (d)(2)  (U)  and  (iv)  and 
(5)(1)(B).  (11)  (C)  and  (D) 
revised:  (d)  (4)  (viU)  (D)  and 

.      (f)(U)(E)  added 52798 

(d)(5)  (11)  «J>.  (D).  and  (111) 
(B).  and  (d)  (6)  (i)  (C)  and 
(D)  revised;  (d)  (5)  (11)  (E) 
added:  (d)(6)(i)(E)  re- 
moved   1 tl6975 


Page 


95.34  (c)(2).  (f)  and  (g)(l)(l) 
revised;  (1)  (6)  and  (7)  and 
(J)  (6)    added 52798 

95.35  (d)    revised 52798 

95.38    (a)(1)  revised 52798 

95.52  (a)(2)  and  (b)(3)  added; 

(b)  (1)  and  (2)  revised^ 52798 

95.53  Heading,   (b)(2)    and   (d) 

revised 52799 

Revised tl6975 

95.54  Revised 52799 

96    Revised   55752 

96.14    Revised 528OO 

96.19    Revised 528OI 

96.23     (b)(5)    revised 52801 

96.27  (b)  and  (g)  revised 52801 

96.28  Revised 528OI 

96.29  Revised 52801 

96.30  Revised 52801 

96.33  (c)    revised 52801 

96.34  (a)(1)    revised 52802 

96.36  Revised 52802 

96.43    Revised 52802 

97.500—97.525         (Subpart        P) 

Added 62316 

97.601—97.631        (Subpart        G) 

Added __._  46730 

Revised tl4943 

97.701—97.721        (Subpart        H) 

Added 46734 

Revised ti4943 

97.900—97.922         (Subpart        J) 

Added t2151 

97.1000—97.1024      (Subpart      K) 

Added t2153 

»7b    Added 61822 

98  Revised   55760 

98.6    (e)  (1)  and  (2)  revised 52802 

98.12     (b),   (c).    (e)(2).    (f)    (2) 

and  (5)  introductory  text,  (1). 
(11).  and  (ill),  and  (g)(6)  re- 
vised   52803 

98.14    Revised 52803 

98.17    Revised 52804 

98.22     (a)  and  (b)(3)  revised...  52804 
98.24     (a)    revised 52804 

98.41  (a)    revised 52804 

99  Table  of  contents  revised 33730 

Revised   55774 

99.42  (a)  (1)  (1)  through  (iv)  re- 
vised; (a)(5)  amended 52805 

99.44    Revised 52805 

Chapter  I — National  Labor  Relations 
Board 

100.735-6    Added 59264 

102.67    (b),  (d).  (g)  and  (J)  re- 
vised    41117 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1977  THROUGH  APRIL  28,   1978 


Title  29 — Continued 

Chapter  II — Office  of  the  Assistant  Sec- 
retary for  Labor-Management  Re- 
lations, Department  of  Labor 

Page 

215     Added tl3550 

Chapter  IV — Office  of  Labor-Manage- 
ment Standards  Enforcement,  De- 
partment of  Labor 

401 — 453  (Subchapter  A)    Nomen- 
clature changes 59070 

403.1     (b)  amended 59070 

403.4  (b)(4)  amended 59070 

405.1     (a)  (2)  removed;  (a)  (1)  re- 
designated as  (a) 59070 

405.3    Amended 59070 

405.5  Revised 50070 

405.7    Revised 59070 

406.1  (b)  (2)  removed;  (b)  (1)  re- 
designated as  (b) 59070 

408.3  Amended   __ 59070 

408.4  Revised 59070 

409.2  Revised 59070 

417.7    Amended   ^ 59070 

417.21     Amended _.  59070 

451.3  (a)(4)    revised 59071 

451.4  (f)  revised 59071 

451.6  (b)  footnote  16  amended—  59071 

452.9    Amended   59071 

452.38     (a.-!)  added;  (b)  revised.  39105. 

41280 
(a)  and  (b)  corrected 45300 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

511.4    Revised  .__  65164 

519.2  (f)     revised 58745 

519.4  (a)    revised 58745 

519.5  (b)    revised 58745 

519.6  (c).  (d),and  (i)  revised...  58745 
520    Special  authority 64344 

521.3  (b)  revised tl2311 

521.4  (c)  revised tl2311 

522.24     (a)  through  (d)  revised..  t5816 

522.35     (a)  revised t5817 

522.43     (a)(1)    through    (9)    and 

(d)   revised t5817 

522.65     (a)  revised t5818 

522.85     (a)  revised t5818 

525.2     (c)  revised t5819 

602.2  (a)  (1),  (2).  and  (3)  and 
(b)(1)  and  (c)(1)  revised: 
(a)  (5)  redesignated  as  (a) 
(4)  and  revised 57687 


■•  Page 

603.2     (a)    (1)    and   (2).   (b)(1), 

and  (c)(1)  revised 57688 

615.2  (a)  (1)  through  (4),  (b) 
(1),  (c)  (1)  and  (2)  revised: 
(a)  (3)  redesignated  as  (a) 
(4)  and  revised;  new  (a)(3) 
added _  57689 

Chapter  X — National  Mediation 
Board 

1208.2    Revised  _ 43627 

1208.6    Revised 43628 

1209    Revised 60739 

Chapter  XIV — Equal   Employment 
Opportunity  Convmission 

1601     Revised 47832,  55388 

1601.12  (m)  revised 41280 

1602.32    Report    filing    deadline 

extended  to  11-30-77... 43065 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1902.38  (b)  amended. 58746 

1902.39  (a)  suspended;  eff.  1-20- 

78 tlll96,  14009 

1904    Nomenclature  changes 65165 

(d)  added t5963 

1904.2  Revised 65165 

1904.3  Revised 65165 

1904.4a    Removed 65165 

1904.5  Revised 65165 

1904.6  Revised 65166 

1904.13  Amended 65166 

1904.15    Revised 38568 

1904.20  (a)  revised 65166 

1904.21  Revised 65166 

1904    Appendix  A  removed 65166 

1908     Revised    41389 

1910.19  (c)  added t2600 

(d)  added t5963 

(c)     correctly     designated    as 

(d)    tl3563 

1910.20  Removed t5963 

1910.401-1910.441     (Subpart      T) 

Added 37668 

1910.1000    Table  Z-1  amended...  t2600 

Table  Z-2  amended t5963 

Footnote  1  revised tl3563 

1910.1028     Revised  t5963 

(e)(1)  (11)  and  (3X11).  (g)(4) 
(11).  (i)(3)(i)  and  (5X1).  (6), 
(7)(l)(d),and  (e).  (1X3)  (Iv) 
and  (n)  corrected;  (eX4)  re- 
vised    tl3563 
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APRIL  1978 


CHANGES  JULY  1,  1977  THROUGH  APRIL  28,  1978 


33 


I  P*KB 

1910.1044  Addfed   45544 

(e)(1).  (g)   table.  (k)(2)   and 

Appendix  B  corrected 46540 

Revised tll527 

1910.1045  Added   t2600 

1911.12    (a)  rerlsed 65166 

1911.18    (d)    added 65166 

1915.59    Added L  87673 

1916.59    Added   87673 

1917.59    Added   87673 

1918.99    Added  37673 

1926.605    (e)  revised 37674 

1928.21    (b)  amended 37674 

(b)    revised 38569 

1951.24     (b)  (1)  reyised 83731 

1952.4    (a)  revised 38568 

1952.109  (f)  and  (g)  added 34281 

1952.160-1952.164  (Subpart  J) 
Federal  concurrent  enforce- 
ment, eff.  7^25-77 37810.37975 

1952.174  (o)  added 37549 

Heading  revised;  (p)  added 41858 

1952.175  Added t9807 

1952.224  (f)  added 58747 

1952.242  Revised- 37548 

1952.244  (f)  and  (g)  revised 40196 

(h)  added.. ^ 45907 

1952.254  (f).  (g),  and  (h)  re- 
vised    40195 

1952.264    (d)    added- 57123 

1952.294  ExlsUtig  text  designated 
as    (a);     (b)     through    (f) 

added I 64627 

1952.302     RevlsM _  63422 

1952.314    (f)  and  (g)  added t5821 

1952.344  (d)  added __  45907 

1952.380—1952.383     (Subpart  FP) 

Added * 43629 

1960.50    Revised 59498 

1960.51—1960.56     Added 59499 

1977.21     Revised 47345 

Chapter  XX— -Occupational  Safety 
and  Health  Review  Commission 

2200.34  (d)(2)     revised t4604 

2200.35  (c)     added t4604 

2200.91     (a)  and  (c)  revised:  (f) 

added  t4604 

2200.91a    Revised 14604 

2200.101     (a)  revised t4604 

Chapter  XXV— -Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2510.3-2     (f)  added 61259 

2520.102-2    Revised 37180 

2520.102-3    Revised 37180 


Page 

2520.102-4    Revised 37182 

2520.103-1—2520.103-10         (Sub- 
part C)  Heading  corrected...  43630 
2520.103-1—2520.103-11         (Sub- 
part C)  Revised:  eff.  1977...  tl0140 
2520.103-6     (a) .  (e)  (3)  and  (e)  (6) 

corrected •_ tl4009 

2520.103-9    Heading  corrected. —  43630 

(a)  and  (c)  corrected tl4009 

2520.104-4    Revised  „. 37182 

2520.104-5    Revised 37183 

2520.104-6     Revised  37183 

2320.104-20  —  2520.104-46     (Sub- 
part D)  Revised:  eff.  1977...  tl0148 

2520.104-26    Revised 37184 

2520.104-27    Revised 37184 

2520.104-28    Added   37185 

2520.104-41     (b)  corrected tl4010 

2520.104-42     (a)  corrected tl4010 

2520.104-46     (c)  and  (d)  added.  tl4010 

2520.104a-l     Revised 37185 

2S20.104a-2    Revised 37185 

2520.104a^3    Revised 37185 

2520.104ar-4  —  2520.104a-6     (Sub- 
part E)  Revised:  eff.  1977.. _  tl0151 
2520.104a-4    Second  (c)  and  (d) 
removed;  second  (b)  and  first 

(c)  redesignated  as  (c)   and 

(d)  tl4010 

2520.104ar5    Revised 37186 

Redesignated  as  2520.104a-7...  60898 

Added tl0152 

(a)(2)  corrected tl4010 

2520.104a-6     (b)(2)    corrected..  tl4010 
2520.104a-7    Redesignated     from 

2520.104a-5 60898 

2520.104b-l     Revised 37186 

2520.104b-2    Revised 37187 

2520.104b-3     Revised 37188 

2520.104b-4    Revised 37188 

2550.404b-l     Added    54124 

2550.407a-l— 2550.407a-4    Added.  47201 
2550.407ar-l     (b)  introductory  text 

and  (b)  (2)    corrected 59842 

2550.407d-5     Added  44388 

2550.407d-6    Added i...  44388 

2550.408b-3    Added  44385 

(h)(2).    (j).   and   (o)  (2)    cor- 
rected    45907 

2550.408b-4     (a)    corrected 36823 

2550.408b-6     (a)    corrected 36823 

2550.414C-4     (a)     and     (c)     cor- 
rected    36823 

2560.502-1     Added tl7471 
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CHANGES  JULY   1,   1977  THROUGH  APRIL  28,  1978 


Title  29— Continued 

Chapter  XXVI — Pension  Benefit  Guar- 
anty Corporation 

2602    Form     PBGC-1      effective 

date  extended 41858 

2602.3  Revised 69386 

2602.5     (b)    revised 64682 

2605.2  Amended- tl4011 

2605.4  (c)  revised —  tl4011 

2605.5  (a)  (5)  added tl4011 

2605.6  (a)    revised tl4011 

2605.8     (b)  and  (c)  revised tl4011 

2606    Form     PBOC-l     effective 

date  extended 41858 

2606.3  Revised  .-. —  89071 

2606.4  Removed 59071 

2606.5  Removed  .._ 69071 

2608.7  Revised tl4012 

2610      Appendix  B  amended 41859, 

59754 

Appendix  B  corrected t2721 

Appendix  B  amended tl0660 

2614  Added 43066 

2615  Added tl335 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

Chapter  added tl0320 

2700    Added tl0320 

Title  29 — Proposed  RuleM: 


30  - 62441.  67140.  6*766 

70»   i*Mil 

■    t4   SS31* 

W   S6S16 

96  - - M316 

97   - ■- 46096 

tl4424.  14916 

96    66616 

202    tl6734 

203 - -- tl6734 

204   tl6734 

622    - --  63434 

626 - 63436 

541 .- tl4688 

575 tl4068 

1206   - 66666 

1601 36172.42062,43096 

1607    66642 

tl506,  9131,  11812,  14966 

1608 64626 

tl6349 

1904 66623.  61616 

^     1910 34326, 

39120,  46647.  49472.  67266.  62734. 

62892 

t2608, 

7669.  9830,  9831.  11227.  12890.  14071, 

18215 


Page 

1962 66234,  67140.  64373.  65206 

t4072.  17003 

I960  43100 

1990    64148.  60763 

t3729 

2510  tl0679 

3620  60699 

2530 t7670 

2660  -. tl7460 

2605 tl366 

2608 89160 

tlS86 

2610   42361.  69760 

tl0660 

2617 69286.  61061 

TITLE  30--MINERAL  RESOURCES 

Chapter  I — Mine  Sofety  and  Health 
Administration,  Department  of 
Labor 

Ch«)ter  heading  revised.. tl2312 

I  Heading  revised;  nomenclature 

changes   tl2312 

1.1—1.3    Amended tl2312 

II  Nomenclature  changes tl2313 

11.3  (kk)    added 65167 

(JJ)  amended:  (kk)  added tl2313 

11.4  Amended tl2313 

11.10     (e)  amended tl2313 

11.90    (b)  footnote  4  revised 65167 

11.110    (a)  introductory  text  and 

(1)   amended 65167 

11.150  Table  and  footnote  7  re- 
vised   65167 

11.160    (a)       amended:       (a-1) 

added 65167 

11.162-1     (b)  table  revised 65167 

11.203  (a)  and  (b)(3),  (4),  and 
(5)  revised:  (b)(6)  and  (7) 
added 65188 

15  Nomenclature  changes tl2313 

15.2  (1)  amended:  (J)  added..  tl2313 

15.3  Amended— tl2313 

15.8    Amended tl2313 

15.14     (b)  amended tl2313 

16  Nomenclature  changes tl2313 

16.2  (f)  amended:  (g)  added...  tl2313 

16.3  Amended tl2313 

16.7  Amended tl2313 

16.8  Amended tl2313 

16.14    Amended tl2313 

17  Nomenclature  changes 1 12313 

17.2  (e)  amended:  (f)  added...  tl2313 

17.3  Amended... tl2313 

17.7  Amended. tl2313 

17.8  Amended tl2313 

18  Nomenclature  changes 1 12313 

18.2  Amended tl2314 

18.3  Amended tl2314 

18.6     (a)  amended tl2314 
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18.11  (a)  amended i tl2314 

18.14    Amended tl2314 

18.65    (f)  (1)  and  (2)  amended.  tl2314 

18.80  (f)  amended tl2314 

18.81  (a)  amended tl2314 

18.82  (a)   and  (d)   through  (h) 
amended  tl2314 

18.92    (c)(3)  amended tl2314 

18.99    (a)  and  (b)  amended...  tl2314 

19  Nomenclature  changes tl2314 

19.2  (o)  amended tl2314 

19.3  Amended   tl2314 

19.4  (a)  and  ($)  amended tl2314 

19.12  (a)  amended... tl23M 

19.13  (a)  amended 112314 

20  Nomenclature  changes tl3314 

20.3  Amended  . tl2314 

20.4  (J)  amended tl2314 

20.5  (a)  amended tl2314 

20.13  Amended tl2S14 

20.14  (a)  amended tl2314 

21  Nomenclature  changes tl2314 

21.3  (J)  amended tl2314 

21.4  Amended-. tl2314. 12316 

21.5  (a)  amended tl2S14 

21.9  Amended tl2S14 

21.10  (a)  amended tl2314 

22  Nomenclature  changes tl2314 

22.3  (J)  amended tl2315 

22.4  Amended tl2S15 

22.5  (a)  amended tl2316 

22.10  (a)(1)  amended tl2316 

22.11  (a)  amended.. tl2315 

23  Nomenclature  changes tl2316 

23.1  (h)    added ....... tl2315 

23.2  (g)  amended tl2315 

23.3  Amended tl2S16 

23.4  (g)  amended tl2315 

23.5  (a)  amended tl2315 

23.12  (a)(1)  amended , tl2315 

23.14     (a)  amended tl2316 

24  Nomenclature  changes tl2315 

24.0  (e)    amended:    (f)    added; 

(a)  revised _  tl2315 

24.1  (1)   amended tl2315 

24.2  Amended : tl2316 

24.3  (a)  amended tl2315 

24.7    Amended tl2316 

24.9     (a)  amended tl2315 

25  Nomenclature  changes 1 12315 

25.2  (f)  amended:  (g)  redesig- 
nated as  (h) :  new  (g) 
added ^ tl2315 

25.3  Amended  ... tl2315 

25.4  (j)  amended tl2316 

25.6  (a)  amended tl2315 

25.11     (a)  amended tl2315 

26  Nomenclature  changes tl2315 

26.2  (p)  amended;  (q)  redesig- 
nated as  (r) :  new  (q) 
added ^ „_  ti2315 

26.3  Amended.! tl2318 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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26.6     (k)  amended tl2316 

26.8     (a)  amended tl2316 

26.17     (a)  amended tl2316 

27  Nomenclature  changes..^..  tl2316 

27.2  (a)  amended tl2316 

27.3  Amended tl2316 

27.4  (a)  and  (d)  amended tl2316 

27.8    (h)  and  (subtext) 

amended  tl2316 

28  Nomenclature  changes tl2316 

28.4    (d)   amended;   (e)   redesig- 
nated as  (f ) ;  new  (e)  added.  tl2316 

28.10     (c).        (d).        and        (g) 

amended  tl2316 

28.23  (a)  amended tl2316 

28.24  Amended tl2316 

28.31     (b)  amended tl2316 

28.40  (d)  amended tl2316 

29  Nomenclature  changes tl2316 

29.4     (1)  amended;  (m)  added—  tl2316 
29.10     (b)  and  (c)  amended tl2316 

(c)  and  (d)  amended tl2317 

29.12     (a)  amended tl2316 

29.33     (b)  amended tl2316 

29.36    Amended tl2316 

29.41  (b)  amended tl2316 

31  Nomenclature  changes tl2317 

31.2  (k)  amended;  (1)  added..  tl2317 

31.3  (a),  (b)   introductory  text, 
(b)(1),  and  (d)  amended...  tl2317 

31.8     (b)  (1)  and  (2)  amended.  tl2317 
31.8     (a)  amended 112317 

32  Nomenclature  changes 1 12317 

32.2  (k)  amended;  (1)  added...  tl2317 

32.3  (a).      (b).      and      (d)(1) 
amended  tl2317 

32.6     (b)  (1)  and  (2)  amended..  tl2317 
32.8     (a)  amended tl2317 

33  Nomenclature  changes 1 123 17 

33.2  (I)   amended i tl2317 

33.3  Amended tl2317 

33.5  (e)  amended tl2317 

33.6  Amended tl2317 

33.11    Amended tl2317 

36    Nomenclature  changes tlisn 

35.2  Amended tl23l7 

35.3  Amended tl2317 

35.6     (a)  and  (g)  amended tl2317 

35.10  (a)  amended tl2317 

36    Nomenclature  changes tl2318 

36.2  (c)  amended tl2318 

36.3  Amended tl2318 

36.6  (a)  amended L tl2318 

36.7  (b)  amended tl2318 

36.11  (a)  amended tl2318 

36.40    Amended tl2318 


36  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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Title  30,   Chapter  I — Continued 

Page 
50     (Subchapter    M)     and    part 

added   65535 

Nomenclature   changes tl2318 

50.1  Corrected   tl617 

Amended  tl2318 

50.2  Id)    corrected tl617 

(a)  revised;  (b)  amended tl2318 

50.10  Amended tl2318 

50.12    Corrected  tl617 

50.20-1     Heading  corrected tl817 

50.20-3     (a)  amended tl2318 

50.20-6     (b)(2)     an^     (7)     cor- 
rected    tl617 

50.40     (b»  amended tl2318 

55  Nomenclature  changes tl2318 

55.2  Amended    57039 

55.3  Amended    57039 

55.9    Amended   57040 

55.9-88     (e)  Introductory  text  and 

(h)  nomenclature  change: 
(e)  introductory  text  and  (e) 
(4)    amended tl2318 

55.12    Corrected 36462. 

Amended  57040 

55.15    Amended   57040 

55.19  Amended   57040 

55.20  Amended    57040 

55.26-1     Amended tl2318 

56  Nomenclature  change tl2318 

56.2  Amended   57041 

56.3  Amended   57041 

56.9    Amended    57041 

56.9-88     (e)    and  (h)   nomencla- 
ture change tl2318 

(e)   Introductory  text  and  (e) 

(4)  amended tl2318 

56.12    Corrected   — 36462 

Amended  67041 

56.15     Amended   - 57041 

56.19  Amended    57041 

56.20  Amended   57042 

56.26-1    Amended tl2318 

57  Nomenclature  change 1 12318 

57.2     Amended    57042 

573     Amended    57042 

57.5     Amended    57043 

57.9     Amended    57043 

57.9-88     (e)    and  (h)   nomencla- 
ture change tl2319 

(e)    introductory  text  and  (e) 
(4)  amended tl2319 

57.11  Amended    57043 

57.12  Amended    57043 

57.15     Amended   57043 

57.18-28     (a)  and  (b)  nomencla- 
ture change tl2319 


Page 

57.19  Amended    -  57043 

57.20  Amended    57044 

57.21  Corrected  36462 

Amended 57044 

57.26-1     Amended _  tl2319 

58     Removed  65540 

70  Nomenclature  change 1 12319 

70.1  Amended tl2319 

70.2  (1)    and   (k)    amended:    (1) 
removed tl2319 

70.260     (a)  amended tl2319 

70.504    Amended- tl2319 

70.510     <h>(3>  amended tl2319 

71  Nomenclature  change tl2319 

71.1  Amended tl2319 

71.2  (a)  and  (h)  amended tl2319 

71.111     (a)  amended tl2319 

71.200     (a)  amended— tl2319 

71.402  (b)  amended tl2319 

71.500     (c)  amended tl2319 

74  Nomenclature  change tl2319 

74.4     (b)  amended _  tl2319 

74.6     (a)  amended tl2319 

75  Nomenclature  change tl2319 

75.1  Amended —  tl2319 

75.2  (n)  amended —  tl2319 

(m)  amended -  tl2320 

75.100     (c)(1)  amended tl2320 

75.150     (b)(2)  amended tl2320 

75.155    (c)  amended tl2320 

75.303-2     (c)  amended —  tl2320 

75.523-1     (c)  amended. tl2320 

75.1710-1     (a)  (5)  (11)  and  (6)  ef- 
fective dates  suspended 34876 

(f)  amended tl2320 

75.1712-6     (c)  amended tl2320 

75.1719     (b)  revised tl3564 

(l)(f)  nomenclature  change.-  tl2320 
75.1719-2     (c)(2)      nomenclatiire 

change t«320 

75.1719-3       (a)       nomenclature 

change tl2320 

77    Nomenclature  change 112320 

77.1     Amended tl2320 

77.22  (aa)  amended tl2320 

77.100  (b)(2)  amended tl2320 

77.101  (b)(2)  amended _  tl2320 

77.105     (b)  amended tl2320 

77.215-2      (b)(1)      nomenclature 

change tl2320 

77.216-2      (a)(1)      nomenclature 

change tl2320 

77.403  (b)                nomenclature 
change , tl2320 

80     Removed 65540 

90    Nomenclature  change 1 12320 

90.1    Amended tl2320 
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90.2  (b)  amended;  (g)  re- 
moved    tl2320 

90.10    Heading;     (a)     and     (b) 

amended  .. tl2320 

90.20    Heading         and         text 

amended  tl2320 

90.30  Amended tl2320 

90.31  (a)  amended tl2320 

90.32  Amended  tl2320 

90.33  (b)  amended tl2320 

90.40    Heading!         and.        (b) 

amended..] tl2320 

Chapter  II — Geological  Survoy,  D«- 
partmont  of  tho  Intorier 

231.2  (J)  revlaed tlOS41 

231.3  (c)  (9)  added tlOS41 

231.61    Revised tlOS41 

260.12    (c)    revised 53967 

260.30    Revised 53958 

250.34— 250J4-4    Revised    t3<83 

262    Added t3889 

270.2    (p)  and  fq)  added tl3833 

270.11     Revised tl3833 

270.34    Revised „_  tl3833 

270.36    Revised tl3834 

270.78    Revised tl3834 

Chapter  VI — Bureau  of  Minos,  Dopart- 
Rionl  of  fh*  Interior 

601    Appendix  revised 55208,  59670 

Chapter  VII — OfRce  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of!  tho  Interior 


700  Added- 
700.6  Corrected 
706  Added  - 
706  Added  - 
710  Added  — 
710.4  (b)  effebtive  date  con- 
firmed  

710.11  (c)(1)    corrected 

(d)(2)(U)    effecUve  date  con- 
firmed: (d)(2)  revised _ 

(d)  (3)  and  (i)  added 

710.12  Corrected  

(e)  effective   date   confirmed; 
note  added;  (d)  revised 

716    Added 

716.11    (c)    effective   date   con- 
firmed  — - 

715.13  (c)(10)   and  (d)(7)   cor- 
rected   -..^ 

(d)  effective  date  confirmed 

716.14  (1)  corrected 


62676 
12721 
66063 
56066 
62677 

t6001 
t2721 

t5001 
t8091 
12721 

t5001 
62680 

t5001 

t2721 
t5001 
t2721 


Pkg* 

716.16  (b)(8)    corrected t2721 

(a)(9)    and    (b)(12)    effective 

date  confirmed t5001 

716.17  (a)  correctly  designated; 
(a)  introductory  text  and  (e) 
(6)  (ill)      corrected;      (J)  (5) 

correctly  removed t2721 

^)(6)(ili)    corrected t3705 

a)(3)  and  (5)  effective  date 
confirmed   t5001 

(c)(1)  and  (e)  introductory 
text,  (1)  and  (2)  revised;  (e) 
(3)  through  (9)  redesig- 
nated as  (e)  (4)  through  (10) ; 
new  (e)  (3)  adde<^  new  (e)  (6) 
revised t8091 

716.18  (b)(2)  and  (6)  effective 
date  confirmed tSOOl 

716.19  (e)(li)   corrected t2722 

(b),  (c),  (d),  and  (e)(4)  effec- 
tive date  confirmed t5001 

716.20  Note  added t5002 

716  Added 62691 

716.7  (e)(5)  and  (g)(2)  cor- 
rected    t2722 

(c),  (d),  and  (e)  effective  date 

confirmed   t5001 

Note  added t5002 

717  Added 62695 

717.17  (c)(l}  and  (e)  introduc- 
tory text,  (1)  and  (2)  revised; 
(e)(3)  through  (9)  redesig- 
nated as  (e)  (4)  through  (10) ; 
new  (e)(3)   added;  new  (e) 

(6)  revised _  t8092 

717.18  (b)(2)    and   (6)    effective 

date  confirmed tSOOl 

717.20    Note  added t5002 

718  Added 62700 

718.1  (b)  effective  date  con- 
firmed      t5001 

Note  added t5002 

720  Added 62700 

720.13    Effective  date  confirmed.  t5001 

Note  added t5002 

721  Added 62700 

722  Added 62701 

722.11  Heading  corrected t2722 

722.12  Heading  corrected t2722 

723  Added 62702 

726    Added 62704 

726.15    Effective  date  confirmed-  t5001 

726.23  (a)  effective  date  con- 
firmed     t5001 

726.24  Effective  date  confirmed-  t6001 

726.25  Note   added t5002 

740    Added 62706 

740.11     (c)(1)  (ii)   corrected t2722 
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Title  30,  Chapter  VII — Continued 

Pftge 

740.13  (a)  and  (b)  effective  date 
conflrmed   tSOOl 

740.16     (b)    corrected t2722 

(e)  effective  date  confirmed-..  tSOOl 

740.18  Effective  date  conflrmed.  tSOOl 

740.26  Effective  date  conflrmed.  tSOOl 

740.27  Effective  date  conflrmed-  tSOOl 

740.28  Note  added t5002 

795    Added , 62710 

795.11  (a)  and  (b)  effective  date 
conflrmed   t5001 

795.12  (a)  and  (b)  effective  date 
conflrmed   t5001 

795.14  Effective  date  confirmed.  15001 

795.16  Effective  date  confirmed.  t5001 

795.17  (a)(3)    and   (b)    effective 

date   conflrmed t5001 

795.19  Note  added t5002 

830    Added 62712 

830.11     (a)  (1X1)  corrected t2722 

837     Added 62714 

837.16    Effective  date  conflrmed.  t5001 

Note  added t5002 

Title  30 — Proposed  Rules: 

11 667fll.  69394 

- - - t979 

40  : t9108,  14691 

41  t9109,  14891 

43  t9113,  14691 

44  19114.  14691 

60 66668 

68 36000,36373.46930 

t9H4 

66    35000.36373.46930 

t9114 

67  35000.36373.46930 

t9114 

68 66S68 

70 43363.  43646.  69394 

t979,  3739.  18349 

71 43648.  69394 

t979.  3739.  18349 

76 69394.  69800 

77 46S67 

80 68668 

81  t9108 

83 t9109 

90  69394 

t979 

100 t9130.  14691 

311  60890 

.—  t781 

350 38373.  49478.  68969 

353 48893.  66969 

370 49483 

14364.  13893 

700 44930.  46650 

710 44930,  48560 


Page 

716 44930,  46660 

tl7836 

718 44930,  46660 

717 44930,  46660 

730 44930,  46660 

731 44930,  46660 

783 44930,  48660 

733 44930,  48660 

736 44930,  48660 

740 44930.  46660 

796 44930,  46660 

830 44930,  48660 

887 44966.  46663 

t7306 

840  tl7918 

841  —  tl7918 

843  tl7918 

845 tl7918 

848 tl7918 

850 tl7918 

863 tl7918 

855  tl7918 

3170  43840 

1171  43640 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  tho  Socrotary  of 
the  Treasury 

0.735-39  (a)  through  (c)  re- 
vised    tl7471 

2    Appendix  A  revised 35966 

4.1    Amended —  60741 

8.21  (a)  corrected;  (b)(1)  re- 
vised   -  36465 

8.22  (e)  corrected 36466 

8.52     (g)    corrected 36455 

10.0    Revised 38352 

10.2    (a)    amended 38352 

10.4  (c)    revised;    (d)    removed; 

(e)  redesignated  as  (d) 38352 

10.5  (a)    revised -  38352 

10.6  (b)(2).  (c),  and  (d)(1)  re- 
moved; (b)(1)  and  (d)(2) 
redesli^ated  as  (b)  and  (c).-  38362 

10.9  Removed    38362 

10.10  Removed    —  38352 

10.21  Revised 38362 

10.22  (b)    revised 38362 

10.26    Revised 38352 

10.30  Amended- -.38353 

10.31  Redesignated  as  10.32  r  new 
10.31  added 38353 

10.32  Redesignated  from  10.31—  38353 
10.51     (b)  and  (g)  amended 38363 

10.56  (b)  revised 38353 

10.57  (c)  amended 38354 

10.58  (a)  and  (c)  amended 38364 
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Page 

10.60—10.62    Amended ..  38364 

10.64  (a)  revised— 38363 

(b)(2)    amended 38364 

10.65  (a)    revised- 38354 

(b)  amended-.^ 38364 

10.66  (a) ,  (d) ,  and  (e)  amended.  38354 

10.67  Amended^ -  38364 

10.68  Amended   38364 

10.69—10.72    Amended 38364 

10.91    Revised  _. 38354 

Chapter  I — Monetary  Officos, 
Department  of  tho  Treasury 

51.0—61.4    (Subpart  A)  Revised.  47996 
61.10—51.19    (Subpart    B)     Re- 
vised ............  _.  47990 

61.20— 61.3V"("subpart""c)"  Re- 
vised   . 47996 

51.40—61.46    (Subpart    D)    Re- 
vised   * 48000 

51.100—61.108    (Bubp&rt  F)   Re- 
vised    41860 

51.101     (a)  clarification tl6627 

51.106    (a)  clariflcatlon tl6627 

61.200—61.226        (Subpart       O) 

Added ^ '48003 

62    Revised J 48547 

52.26    Revised  — t9807 

103.24    Revised  - 63774 

128.2    (c)  revlseii 63096 

128.10  Revised  - 63096 

128.11  Revised  ^ 63096 

128.11a    Added  63096 

128.11b    Added  — -.63096 

128.12  Revised 63097 

128.12a    Added  63097 

128.13  Revised 63097 

128.13a    Added __  63097 

128.13b    Added  — - _  63097 

128.13c    Added   — 63097 

128.13d    Added  ^ 63097 

128.14  Revised  ^ 63097 

128.14a    Added  4 63097 

128.14b    Added  63097 

128.23    Revised  — 63097 

128.30    Revised 63097 

Chapter    11 — Fistai    Servico,    Depart- 
ment of  the  Treasury 

205    Revised I . 62927 

214.2    Amended  j._ 64804 

214.6    (b)  Introductory  text,  (1) 
and     (3)     vevised;     (b)(4) 

added - 64804 

215    Revised   33732 

223.2    Amended  tl2678 


Page 
223.12    (a)  and  (b)  Introductory 

texts  revised;  (c)  amended-.  il2678 

223.22    Revised tl2678 

316    Tables  amended t8083 

332    Tables  added t8079 

341.10     (b)  correctly  designated—  57123 

344    Revised 64846 

346.1     (c)  amended 37520 

346.5    Revised 37520 

346.8  (d)  (2)  footnote  1  redesig- 
nated as  footnote  3;  (b) (2) 
and  (d)  (2)  footnote  3 
amended  37520 

346.9  (a)  amended 37520 

346.10  (a)  and  (b)  amended 3^7520 

348.12    Amended 37520 

346.15    Table  revised 37621 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500.665    Added    tl335 

515.661    Added   58518 

615.563     Added   tl336 

Tide  31 — Proposed  Rules: 

(►—13  (Subtitle  A) 67973 

51 34336 

t9330,  16736 

103 tl0940 

303 62308 

314 i 38802.62308 

233 t6813 

817 82308 

331 62308 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1-39     (Subchapter  A)  1976  ASPR 

adopted  in  CFR 39213 

61    Added tl5149 

65    Added t4856 

70    Added tl3568 

81    Revised —  tl5149 

114    Added 54547 

143    Revised 55209 

160    Added tl5150 

166.11  Revised;   eff.  9-30-77 tl617 

186    Added tl2678 

191  Technical  correction 42857 

192  Revised t3560 

199  Hearing 41118.  43659 

203  Added 57124 

206  Revised tl6975 

209  Added;  eff.  12-10-76 t4009 

Technical  correction t5372 

217    Added tl4650 
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Title  32,  Chapter  I — Continued 

Pag« 

230  Revised tl066 

231  Revised 69973 

242a. 2    (e)    Introductory  text  re- 
vised    63775 

242b    Added 63775 

248    Added t8137 

253     Correctly  added 1 12680.  17354 

268    Added tlll97 

276     Revised 69072 

286b. 11     Revised 39214 

289  Revised 47685 

Technical  correction 48885 

Revised tl6478 

290  Revised 404S4 

290a.9  Added — 35157 

292a.22  Revised t3275 

292a.23  Revised t3275 

354  Added —  33734 

355  Added  -- 36998 

356  Added 67312 

Chapter  V — Department  of  the  Army 

505.9     Amended  tl336,  17821 

519    Revised „_  tl4458 

581.2  (e)(7)  amended:  (h)(1) 
(ii)  and  (lU),  and  (h)  (11)  re- 
vised; (h)  (12)  added- _  35847 

(h)(1) (11)  revised. 55810 

Revised tl5572 

621.1  Revised 43799 

621.2  Added 43800 

621.3  Added   43801 

621.4  Added   4S803 

650    Revised 65028 

656  Added 58326 

656.8    Headinsr,   (b),   (c)(5)   and 

(d)(8)  corrected tl792 

657  Added 55813 

Chapter  VI — Department  of  tfie  Navy 

700.12    Removed tl7355 

700.606—700.612    Removed tl7355 

700.703     Removed tl7355 

700.705 — 700.708     Removed tl7355 

700.718—700.719    Removed tl7355 

700.722—700.723     Removed tl7355 

700.727—700.728     Removed tl7355 

700.730—700.732    Removed tl7355 

700.735     Removed tl7355 

700.738—700.739    Removed   — ..  tl7355 

700.741—700.746    Removed tl7355 

700.748    Removed  -. tl7355 

700.750—700.751     Removed 1 17355 

700.759—700.762    Removed tl7355 

700.766—700.767    Removed tl7355 

700.801—700.810    Removed tl7355 


Pag» 

700.812—700.816    Removed tl7355 

700.818—700.829     Removed tl7355 

700.831—700.833     Removed tl7355 

700.835—700.867    Removed tl7355 

700.902    Removed tl7355 

700.905—700.921     Removed tl7355 

700.924—700.934    Removed tl7355 

700.936—700.939     Removed ti7355 

700.1101—700.1114  Removed  ..  tl7355 
700.1118—700.1119  Removed—  tl7355 
700.1121—700.1132  Removed...  tl7355 
700.1134—700.1142     Ranoved.—  tl7355 

700.1145     Removed tl7355 

700.1147—700.1149  Removed  ..  tl7355 
700.1152—700.1160  Removed  __.  tl7355 
700.1162—700.1163  Removed  __.  tl7355 
700.1203—700.1204  Removed  ..  tl7355 
701.8  (a),  (b)(3).  (c).  (d).  (e). 
and  (f)  removed;  (b)(1)  and 
(2)   redesignated  as  (a)  and 

(b)  - tl7355 

701.13    Removed tl7355 

701.55  Removed tl7355 

701.56  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b).  tl7355 

701.123    (m)  added 35647 

705.3     Removed tl7355 

705.27  Removed tl7355 

705.28  Removed tl7355 

706  Revised '.. 36434 

Authority  citation  revised 48876 

Technical  correction tl3879 

706.1  (d)  and  (f)  amended 48878 

708.2  Heading     revised;     tables 
amended  48878 

Table  amended . 54948 

Tables  amended t8257, 12681 

706.3  Table  amended 48876 

707  Revised 61596 

Technical  correction tl3879 

707.1     (c)  revised 36261 

710  Removed  tl7355 

711  Removed  tl7355 

713     Removed  tl7355 

719.101—719.111     Removed tl7355 

719.113  and  719.114    Removed..  tl7355 

719.116—719.137    Removed tl7355 

719.139—719.141     Removed   ....  tl7355 

719.145—719.150 tl7355 

720.6—720.7    Removed   tl7355 

720.9—720.11     Removed 1 17355 

720.13—720.14    Removed tl7355 

720.16—720.17    Removed tl7355 

720.22—720.25     Removed 1 17355 

720.40—720.41     Removed tl7356 

721    Revised    43071 

721.11    Removed tl7355 

722.5    Removed __ tl7355 
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722.6    Removed tl7355 

723.3     (e)(7)    amended;  eff.   11- 

28-77 .  t2170 

723.11     (e)(1)    amended;   (e)(2) 

revised;  eff.  11-28-77 t2170 

724    Policy  statement tl7355 

724.321     Revised 59074 

(b)  (5)  corrected 60911 

724.501     Revised 59075 

724.503    Revised 59075 

724.803     Revised 59075 

724.808    Revised 59075 

724.811     Revised  — - 59075 

724.814     Revised 59075 

724.M2    Revised  ... 59076 

727.2^727.4    Removed   tl7355 

727.8    Revised  — . 35967 

727.11  Revised 35957 

727.12  Revised  ..". 35958 

727.14     (b)    removed tl7355 

728.11—728.15    Removed tl7355 

731    Removed  tl7355 

732.2—732.11     Removed tl7355 

732.13—732.16    Removed tl7355 

733  Removed  tl73S5 

734  Removed  tl7355 

735  Removed  . » tl7355 

753    Removed  „.. tl7355 

763    Added t3708 

Technical  correction tll815 

765.2    Removed tl7355 

765.9—765.11    Removed. tl7355 

766.14    Removed ___  tl7355 

Chapter  VII — Department  of  tho  Air 
Force 

806b.58    (m)  revised.;! 41409 

816    Redesignated  as  Part  983...  tl070 

819b    Added 53958 

842.49     (a)(1).    (b)(1),   (2),   (3) 
(Ul)    and   (Iv).   (c).   (e)(4), 
(g).    (h)    introductory   text. 
(h)(1)     heading,     (h)(1)(d) /^^ 
and  (e).  (11).  and  (2)  revised. /t7316 
842.83     (b)  (1)  (i)  (c)  and  (d) .  (11)/ 
through  (V)  and  (c)  revised/ 
(b)(1)  (i)(c)  and  (/)  added]  t7316 
842.110    (a)(1)  (ill)    and   (2)(*1) 
added;    (a)  (2)  (iv)    and    (v), 
(3).  e4).  (5)(1),  and  (f)  re- 
vised    t73i6 

842.125     (a)(l)(;iU),     (Iv),     (2), 
and   (3)    revised;    (a)(l)(v), 

(vi) ,  and  (c)  added t7316 

842.148    Revised t7317 

852    Added 42684 

861    Redesignated  as  Part  984..!  tl070 


Pag© 

865.7     (d)  added tl619 

865.13    Revised  tl619 

865.14     (f)  and  (g)  revised tl619 

865.101    Amended 36450 

865.103     (b)  amended 36450 

865.107     (d)  amended 36450 

885.109  (e)  introductory  text  re- 
vised; (e)  (3)  redesignated  as 
(e)(4)  and  revised;  new  (e) 

(5)  added 36450 

(e)(3)    amended t2394 

865.112    Amended . 36450 

880.0—880.24  Designated  as  Sub- 
part A;  eff.  10-24-77 t6766 

880.35—880.38  (Subpart  B)  Add- 
ed; eff.  10-24-77 t6766 

888g    Added 14605 

888h    Added tl0908 

983-984     (Subchapter  S)   Added.  tl070 

983  Redesignated  from  Part  816_  tl070 

984  Redesignated  from  Part  861.  tl070 

985  Added;  eff.  8-3-77 16767 

Removed  tl6979 

Chapter  XII — Defense  Logistics 
Agency 

1286  Revised 45908 

1287  Added 37204 

1288  Added 36997 

Chapter  XIV — Renegotiation  Board 

1453.5     (b)(3)  (11)  revised;  (b)(2)      / 
and  (3)  note  removed t4014 

Chapter  XVIII— Defense  Civil 
Preparedness  Agency 

1800    Added 34878 

1802    Removed  t6229 

Title  32 — Proposed  Rules: 

43a tl7838 

70   62934 

- t2634,  7932,  8240 

81 34340 

91   59761 

114 39234 

.    143   41306 

260 34893 

286    40552,45936 

288 62503 

- ?. t8271 

292a 38604 

553 t3139 

806b 33776,  37019,  37829 

t6813 

832 t980,  2735 

835   tl6193 

865 39999 

976 46367 
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Title  32 — Proposed  Rulea — Continued 

Page 

1286    --  37982 

1421-1499     (Ch.    XIV) tl2039 

1453    -  37424 

1460     t2187.  10581 

1469         --- --  t2187.  10681 

1806  - - tl0940, 13588 

1810  - - t6389 

1900 64710 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

134    Revised    -- - 57457 

Chapter  VI — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  heading  revised:  e£f.  12- 

31-77 t8 

621  Sec.  7  amended 52400 

621a  Sec.  5  amended 52400 

621b  Sec.  6  amended 52400 

631  Sec.  15  amended 52400 

633  Sec.  11  amended 52400 

651  Sec.  6  amended-. 52400 

Chapter  XV — Federal  Reserve  System 

1505    Section  1  amended.. 35833,  55211 
Title  32 A — Proposed  Rules: 

621    38193 

621a   38193 

621b 38193 

631   .-  38193 

633 38193 

651    38193 

671    43038 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-30     (a)    revised 48022 

3.01-1     (g)    added-. -^ 48022 

3.04-1     (b)  revised 8516 

3.04-3     (b)  revised t8516 

3.10-1     (b)  revised t2372 

3.10-40     Revised  t2372 

3.10-80     (b)  revised t2372 

3.35-10    Revised tl056 

3.35-15     Revised tl056 

3.35-20    Revised tl056 
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3.35-25    Revised tl056 

3.35-30    Revised tl056 

3.35-35     Revised tl056 

3.35-55     Removed .  tl057 

3.35-60    Removed tl057 

3.35-65     Removed tl057 

3.35-70    Removed  __, tl057 

3.35-75     Removed  — tl057 

3.35-80    Removed tl057 

3.35-85     Removed tl057 

3.40-1     (b)  revised t2372 

3.40-10     (b)    revised _  t2373 

3.85-15  Revised 36252 

(b)   corrected - 38354 

3.85-20    Added 38252 

26.02    Amended   35784 

82    Revised 35784 

Authority  citation  revised 63169 

82.120    (a)  and  (b)  corrected 63169 

82.135     (a)  corrected 63169 

82.305    (c)  and  (e)  corrected 63169 

82.310     (d)  corrected— —  63169 

82.735     (f)  corrected™ —  63169 

82.748     (a)  corrected ^  63189 

82.750     (g)  corrected-— 63169 

82.1255     (a)  corrected 63169 

82.1305    Corrected  63169 

82.1440    Corrected 63169 

82.1495    Corrected 83169 

82.1720     (b)  corrected 63189 

82.1735     Corrected  _— 63169 

85    Removed 35792 

86.01-12    Added 57648 

87    Heading  revised- 35792 

87.1    Amended 35792 

87.5-87.17    Undesignated     center 

heading  wided 35792 

87.18    Added   57648 

87.20    Undesignated  center  head- 
ing and  section  added 35792 

87  Appendix  B  added 57648 

Appendix  B  corrected tl0911 

88  Added 35792 

91.01-12     Added 57650 

96.05-10    Added  35793 

110.2a    Added 34881 

110.5     (a-2)    added— 40694 

110.25     (a)  revised 39386 

110.72b    Added  40694 

110.72c    Added   tl4470 

110.84a    Added 36254 

110.90     (c)    removed 40694 

110.93     Added  44985 

110.126    Revised 37369 

110.127c    Added 37811 

110.128b    Added 62001 

110.128c    Added   62001 
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110.128d     Added 62001 

110.155     (m)(l)    removed .58519 

117.75     (c)  and  (f)  amended;  (m) 

added  tll983 

117.130  Revised  — w tl3379 

117.131  Removed  — tl3379 

117.145    (d)  (2)  revised tl337 

117.190  (f)(3)  And  (4)  removed.  42199 

117.191  Added   42199 

117.225     (f)(l-c)  added t958 

117.229     Revised t956 

117.245     (1)(13)     removed 58936 

(j)(2)    revIsedL _.  61042 

(1)  (7a)  Removed _— ._     t957 

(J)  (10)     Revised;    (J)  (11)    re- 
moved   i t3562 

117.433a    Added! 61041 

Authority  citation  corrected t958 

117.438c    Added t8518 

117.446f    Heading  corrected 46302 

117.462a    Added   39387 

117.465     Revised t8516 

117.540     (b)(2)  amended t3562 

117.560     (g)<9)  revised— ._ .  tl338 

117.641    (f)  (3)  and  (4)  removed  tl337 

117.643     (d)    added t957 

117.663     (e)(7)  revised. ___  55470 

117.685     Revised tl337 

117.706     (b)  revised t6770 

117.708    Revised 41118 

117.712     (g)(2)  revised i t6770 

117.725     (b)    removed t8517 

117.759b     (f)(16)    Added. _  t8517 

117.795     Revised 46925 

117.800     (e)(1)    revised 38903 

117.810  (f)(5)  and  (6)  amend- 
ed   L 38904 

118.15    Amended 56954 

118.35    Removed 56954 

118.45    Amended   — ^ 56954 

118.60  Authority  citation  re- 
moved   { 56954 

118.65     (c)  amended 56954 

118.85     (a)  amended I.  56954 

126    Authority  citation  revised.  _  48022 

127.511     Revised  55471 

128.101     Added   l 48876 

128.301  Authority  citation  re- 
moved   i 63642 

128.1401  (b)  (2)  and  (3)  revised; 
(b)  (6)  added:  authority  cita- 
tion removed 63642 

Eflfective  date  oorrected  to  1-18- 

78  .. *.—  t2170 

135-136  (Subchapter  M)  Re- 
moved    57650 

135    Removed  .; 57650 


Page 

136    Removed  57650 

160    Authority  citation  revised..  48022 

160.1     Revised 48022 

160.11    Introductory  text 

amended 63369 

160.35     (a)  and  (b)  amended;  (c) 

and  (d)  added 48022 

160.37    Added   48023 

160.39  Revised 48023 

Iftl.lOl  —  161.189     (Subpart    B) 

Appendix  A  added tl2257 

161.301  — 161.387       Undesignated 

center  heading  and  sections 

added 37931 

161.401—161.402        Undesignated 

center  heading  and  sections 

added 51759 

162    Added;    supersedes  33  CFR 

Part  207  in  part 51759 

Redeslgnation  table 51773 

165     Added 63369 

Effective  date  corrected  to  1-16- 

78 t2170 

165.201    Added  (temporary) tl2682 

165.513    Added    (temporary)...  tl0342 

173.3     (a)  revised tl7941 

173.21     (b)  revised tl7941 

181.31     (b)    added tl4964 

181.701  —  181.705       (Subpart  G> 

Added;  eff.  9-1-78 t9767 

181.705     (a)    corrected tl7356 

183    Technical  correction 41634 

183.445     (ff)    revised 36253 

183.450     (d)  and  (e)  revised 36253 

183.516     (b)  and  (c)  amended...  36253 

183.520    Heading  amended 36253 

183.524     (c)     revised 36253 

183.526     (a)   removed 36253 

183.532    Table  7  revised 36253 

183.534    Revised 36253 

183.582     (a)    amended 36253 

183.590     (a)(2)    revised 36253 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

203    Revised tl434 

204.30     (d)  and  (e)  revised— '.._.  41281 
204.216     (a)    amended;    (b)    re- 
vised    40196 

204.222b     (a)    revised 46520 

207.35  Superseded  by  162.15 51773. 

57961 

207.36  Superseded  by  162.20 51773, 

57961 

207.40  Superseded  by  162.25 51773. 

57961 

207.70    Superseded  by  162.30 51773, 

57961 
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Title  33,   Chapter  II— sContinued 

Page 

207.80     Superseded  by  162.35 51773, 

57961 
207.100     <g>.  <i>.  M).  (D.  and  (s) 
superseded     by     162.40     (a) 

througl^if' 51773.57961 

207.127     R^oved 51574 

207.130     Superseded  by  162.45 51773. 

57961 

207.140     Superseded  by  162.50 51773. 

57961 

207.154     Superseded  by  162.55 51773. 

57961 
207.157a    Superseded  by  162.20. _.  51773. 

57961 
207.160     <{)  superseded  by  162.65 

<a)  (1)  through  (3>  and  (b)  -  51773. 

57961 

207.164c     Added   38177 

207.172     Superseded  by  162.70 51773. 

57961 
207.180  (e)(1)  through  (4).  (5) 
(1)  and  (iii)  through  <vii  cor- 
rectly superseded  by  162.75 
(a)(1)  through  (3).  (b)(1) 
through      (4).     and      (5)  (1) 

through  (V) 51773.  57961 

207.200  (b)  (2)  through  (3),  (c). 
and  (d)  superseded  by  161.402 
(a)  (1)  through  (3).  (b),  and 

(c) 51773.57961 

(e)  superseded  by  162.80(a)..- 51773. 

57962 
207.260     (d)  superseded  by  162.85 

(a) 51773.17962 

207.275  (aM3),  (exl).  (2)(i) 
through  (iii)  and  (v)  through 
(vii).  and  (3)  through  (6) 
correctly  superseded  by  162.90 
(a)il)  through  (3),  (b)(1). 
(2)(i>   through  (vD,  and  (3) 

through  (6) 51773.  57962 

207.301     Superseded  by  162.100.-51773. 

57962 
207.306     (a)   and   (c)   superseded 

by  162.105  (a)  and  (b)  -  51773.  57962 
207.400     (a)     (1).    (2).   and    (4) 
through    '8)    superseded    by 
162.110(a)   (1)  through  (7)-- 51773. 

57962 
207.410     (a) .  (b) .  and  (d)  through 
(j)  superseded  by  162.115  (a) 

through  (i) 51773.57962 

207.450    Superseded  by  162.120--.  51773. 

57962 


Page 
207.470     (e)     through     (g).     (1) 
through  (1).  and  (n)  correct- 
ly superseded  by  162.125  (a) 

through    (m)--^ 51773.57962 

207.473    (b)  superseded  by  162.130 

(a) 51773.57962 

207.510    Superseded  by  162.135.—  51773, 

57962 
207.530     Superseded  by  162.140-..  51773, 

57962 
207.545     Superseded  by  162.145- -  51773. 

57962 
207.550    Superseded  by  162.150.-  51773, 

57962 
207.560     (a)    through  (c)   super- 
seded by  162.155  (a)  through 

(c)    51773.  57962 

207.565     (a)   and  (b)  superseded 

by  162.160  (a)  and  (b).  51773,  57962 
207.570     (a)   and  (b)  superseded 

by  162.165  (a)  and  (b).  51773.  57962 
207.580    (a)   and  (b)  superseded 

by  162.170  (a)  and  (b)  .  51773.  57962 

207.590  (f )  superseded  by  162.175 

(a)  _     _  51773  57962 

207.591  Superseded  by  162.180. .  '51773. 

57962 
207.600     (a)  and  (b)  superseded 

by  162.185  (a)  and  (b)  .  51773,  57962 
207.610     (a)    through  (c)   super- 
seded by  162.190  (a)  through 

(c) 51773,  57962 

207.616    Removed t3275 

207.619    Superseded  by  162.195—  51773, 

57962 
207.619a    Superseded  by  162.200.  51773, 

57962 
207.640     (k),  (o).  and  (p)  super- 
seded by  162.205  (a)  through 
(c) 51773,57982 

207.642  Superseded  by  162.210--  51173. 

57962 

207.643  Superseded  by  162.215—  51773, 

57962 
207.645    Superseded  by  162.220—  51773. 

57962 
207.670     Superseded  by  162.225-  51773. 

57962 
207.715a    Superseded  by  162.230-  51773, 

57962 

207.718     Revised t3115 

207.750     (f)  removed 40909 

(d)(1)  through  (6),  (10),  and 
(1)  correctly  superseded  by 
162.235  (a)(1)  through  (7), 
and  (b) 51773.  57962 
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Page 
(g)  (1).  (4)  through  (6),  (7X1) 
and    (iii).    and    (11)    and 

(15)   revised 60142 

(g)(2).  (4).  (5).  and  (11)   re- 
vised    tl4652 

207.785     Superseded  by  182.240—  51773. 

57962 
207.787    Superseded  by  162.245..  51773. 

57962 
207.790    Correctly  superseded  by 

162.255  (i)  through  (g) 51773. 

j  57962 

207.800     (a). end  (c)  through  (h) 
correctly  superseded  by  162.- 

250 L 51773,57962 

207.802     (b)(8)    revised 58519 

207.804     (b)(8)    revised... 58519 

207.810    Superseded  by  162.260..  51773. 

57962 
207.812    Superseded  by  162.265--.  51773. 

57962 
207.900    Superseded  by  182.270--  51773. 

57962 

Removed 56329 

Remofved   56329 

Removed 56329 

Removed , 56329 

Removed 56329 

Removed 56329 

Removed  56329 

Removed   56329 


208.16 

20817 

208.23 

208.24 

208.30 

208.31 

208.35-208.81 

208.83-208.95 

209.120    Removed 37133 

209.125     Removed 37133 

209.131     Removed 37133 

209.133     Removed 37133 

209.141     Added i..  t8258 

209.147    Added   62118 

209.150    Removed 37133 

209.260    Removed 37133 

221     Added t4979 

Appendix  A  added t4982 

Appendix  B  added 14984 

222.2    Appendix  A  amended 47204 

222.5    Added  4 tl4013 

257 

274 

278 

279 

305 

320 

321 

322 

323 

324 

325 

326 

327 


Added  .4 54286 

Added  .  ' _  41119 

Added  .J 38569 

Added  -. tl4014 

Added  -^ . tl3990 


Added  - 
Added  . 
Added  . 
Added  . 
Added  -J. 


37133 
37138 
37139 
37144 
37147 


Added 37149 

Added 37158 

Added  _-, 37159 


SO-144  O  •  78  •  7 


Page 

328  Added 37I6I 

329  Added 37I6I 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

402    Revised tii672 

Tillc  33 — Proposed  Rules: 

80    16200 

90 t6200 

95 t6200 

110   45693.59761.61474 

- t3595 

117    38919. 

38920.     42234,     44560,     46931.     58960. 
61051.  61475 

-.  v981,  982.  1363,  4439,  4440,  6814-6816. 
8559,  8560.  9625,  13401 

126    115108 

164    34895.39408,56625 

— 1 15108 

155  34895.39408.56625 

156 34895,39408.56625 

115108 

157  34895,39999.47851,47852.56625 

160 — 165  (Subch.  P) 112840 

161  t6906.  15586 

164 47852.  59012 

173  58722 

tl5583 

174  58722 

115583 

175  tl5118 

177 tl6194 

183  yr^^i9260 

204 36845 

206  -' 13287 

207. 51618,  58960 

+10942,  14652 

208 53637,  57141 

209  t6633 

282 13043 

401  il3075 

407  43613 

TITLE  34— GOVERNMENT 
MANAGEMENT 

Chapter  II — General  Services  Admin- 
istration 

231  Removed   40695 

232  Removed   56121 

235    Removed   t2722 

271     Removed 35833,  35853 

TITLE  35— PANAMA  CANAL 
Chapter  I — Canal  Zone  Regulations 

10.13  (a)  (30)  added tll577 

10.14  (a)(2)(xli)   added tll577 

69:312     (a)  revised 40197 
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Title  35,   Chapter  I — Continued 

Page 

119.1     Revised n3380 

119.10  RevTBRd    tl3380 

119.11  Revised  tl3380 

119.12  (hi  amended ti3380 

11914     Revised  tl3380 

119.16     <b)  removed;  ic)  through 

igi       redesignated      as      (b) 

through    <f» ti3380 

119.23     Revised  tl3380 

119.2C     Removed 113380 

119.61  Revised   +13380 

119.62  Revised  : tl3380 

119.63  Revised  ti3380 

119.103  Revised   ti3380 

119.104  Revised  ti3380 

119.105—119.108     Removed +13381 

119.141     <a»i4i    removed:    irmS) 

and  161    redesignated  as  (a) 

(4)  and»5> +13381 

119.183—119.187     'Subpart        E) 

Heading  revised +13381 

119.183  Heading  and  (a>  revised; 

<e»    added +13381 

119.184  Revised  +13381 

119.185  Revised  +13381 

119.186  Heading    and    introduc- 
tory text  revised +13381 

119.221  Revised   +13381 

119.222  Revised  +13381 

119.223  Revised   +13381 

119.224  Revised  +13382 

119225     Revised  +13382 

119.226     Revised  +13382 

119227     Revised  +13382 

119.228—119  229     Removed    113382 

253.8     (c)'3)   revised;   (c)(4)  re- 
moved    tl7941 

Tillo  35 — Proposed  Rules; 
10 


45693 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter    I — National     Park    Service, 
Department  of  the  Interior 

7.3  (h)    added 37812 

7.4  (i)   added tl793 

7.7     (a)(l)(i)    and   (iii)    revised; 

(a)(2)(v)  added tl4308 

7.14     (c)    added 37812 

7.20  (a)  revised 62483 

7.25  (b)  a)  revised tl7357 

7.34  (b)(3)(i)  revised 61042 

7.75  (a)(1)  (iii)  revised t6229 

17  Added 46303 


Page 

17.3     Amended    ..- t3360 

50.19  (e)(1)  and  (2)  revised;  (e) 
(3)  through  dO)  redesignated 
as  (e)(4>   through  (ID;  new 

(e)(3)   added tl4654 

60.5     Removed 47658 

60.7  Removed 47658 

60.8  Removed 47658 

60.9  Removed 47658 

61     Added 47658 

63    Added 47664 

67     Added 54549 

67.9     Added   40437 

Chapter    II — Forest    Service,    Depart- 
ment of  Agriculture 

200.2     (d)  amended 40438 

211.2  Effective  date  corrected  to 
7-28-77    38178 

211.19    Effective  date  corrected  to 

7-28-77 38178 

211.20 — 211.37  Effective  date  cor- 
rected to  7-28-77 38178 

215    Added tll827 

222.1—222.11  (Subpart  A)  Add- 
ed; redesignated  in"  part  from 
Part  231 56732 

223.1     (e)(3)  amended 35958 

223.3  (m)   revised 63777 

223.10     (c)(2)  revised 61452 

231     Redesignated     in     part    as 

222.1—222.11  (Subpart  A)_-_  56732 
251.52    (b)  and  (d)  introductory 

text  amended i 59386 

254.20—254,28        (Subpart  B) 

added -»- t5821 

261.1  Revised 35958 

261.1a    Added  ^—  35958 

261.2  (r)  revised;  (s)  added 35959 

261.6  (f)  and  (g)  revised 35959 

261.7  Revised 35959 

261.10     (k)    added 35959 

261.13     (h)  and  (1)  added 35959 

261.16    Heading  and  (c)  revised; 

introductory  text  added 35959 

261.19    Revised 35959 

261.21     Added  35959 

261.50  (e)(1)  revised;  (f)  re- 
moved;   (g)    redesignated  as 

(f) 35959 

261.52     (d).  (h).  and  (j)  revised.  35959 
261.58     (w).  (X),  and  (y)  added.  35959 

261.77    Technical  correction 36254 

Revised    t3706 

291.9  (a),  (b),  and  (c)  amend- 
ed     35959 
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Page 

292.17— 292.ld     (Subpart  D)  Add- 
ed    39387 

293.3  Existing  text  designated  as 

(a) ;  (b)  added 35959 

293.9    Removed 35960 

293.15     (b)   removed 35960 

293.17     (c)  added__ _  35950 

Chapter  Ill^Corps  of  Engineers,  Dc- 
partment  of  the  Army 

327.4  Revised;  eff.  11-15-78 59077 

328    Added  _. 59078 

330    Added  _j. 61986 

Tillc  36—Propoted  Rules: 

7 ♦ 36859.46370 

t779,  6261.  9321.  12042 

63058 

t2188 

55234 

^}* ■! 46553 

?}*    j M310 

2*0   4 69762 

46063 

, 60108 

— - 34627 

^.     -( tl628. 13401 

iSi   4- 60108 

2*4   4 S8193.  63649 


50    

200-295 


(Ch. 


321 
222 
223 


264 
295 
313 
322 


:£ 


:t: 


59092 
46553 
t5646 
t6545 


327   ^ t5545 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    i — Patent    and    Trademark 
Office,  Department  of  Commerce 

1.75     (c)    revised;    (f)    and    (g) 

added  __., t40l5 

1.81     Revised +4015 

1.83     (c)  added t4015 

Chapter  li— Copyright  OfBco,  Library 
of  Congress 

201.4  Revised t772 

201.5  Revised I     t773 

201.8    Revised ^772 

201.10  Added   '_'_'_  45920 

201.11  Revised t960 

201.12  Added   53961 

201.13  Added 64684 

201.14  Added   _  59255 

201.15  Added— _.  63778 

201.16  Added   63780 


Page 

201.17  Added   1962 

201.18  Added    _  64891 

201.19  Added  64892 

202.3     Revised  _''_     t966 

202.4—202.9     Removed   t966 

202.10  (a)  and  (c)  removed t966 

202.11  Removed t966 

202.12  (a)  and  (b)  removed t966 

202.13  Removed    fgee 

202.14  (a)  and  (b)  removed f966 

202.15  Removed t767 

202.15a    Removed ~_    t966 

202.16  Removed '     t767 

202.17  Revised t964 

202.19  Added   t767 

(d)(2)(ii)  revised ^._  +12321 

202.20  Added   t768 

(b)(2),  (c)(2)  (ix)  and  (d)  re- 
vised   . tll702 

(c)  (2)(ii)   revised tl2321 

202.21  Added   t770 

(a),  (c)  and  (e)  revised tll703 

203  Added t744 

204  Added ^     ^^^e 

Title  37 — Proposed  Rules: 
2 


4 

201 

41438,  42362, 
61051,  64374 

202 

203 

204 

Ch.  Ill 


44247, 


— 40450 

+4441 

40450 

41437, 

53980,  54840, 


59302 

61476 

61476 

62019 

-- t6262.  6263 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

1.554    -4a^(3)  revised 37976 

2.6    Introductory  text  and  (e)  re- 
vised    41409 

(e)(3)    revised tl0560 

2.75     Revised 41424 

2.80    Revised t3707 

3.12  (c)(6)  and  (g)  through  (j) 
added;    (c)(5)    and    (f)    re- 

.  vised tl5153 

3.1I    (b)  revised;  (c)  added tl5154 

3.26\  (a)  (20)  revised 43834 

3.350  (a)  introductory  text,  (f) 
(1)  (i)  and  (iii),  (2)  (i)  and 
(iii)  and  (h)  revised ti40l7 

3.359  Added;  eff.  10-14-76         .      ;4424 

3.360  Added   tl5154 
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Title  38,  Chapter  I — Continued 

Page 

3  400     IX)  and  <y>  added tll703 

3.460  Introductory  text  revised.  1 14018 

3.461  Revised   tl4018 

3.552     ig»  revised tl4018 

3.808     <a»    and   (bnn    introduc- 
tory text  revised t4423 

3809     (bH3»  and  (d>  revised;  (b) 

(4)   added tl4018 

8.0     (b)(2)    revised 62367 

8a.l     (a),   (c).  and   (e)    revised: 

(h)  removed 43835 

8a.2     (a),    (b)(1).    (4).    (5).    (6) 
and  (8)  revised;  (b)(9)  and 

(c)    added-- —  43835 

8a.3     Revised 43835 

8a.4     (b),  (c)  and  (d)  revised 43836 

13.56     (a)  and  (b)  revised -  34282 

13.400  Removed 41410 

13.401  Removed 41410 

13.402  Removed 41410 

14.500  Revised  —  41410 

14.501  Revised  41411 

14.502  Revised  ..- - 41411 

14.503  Revised 41411 

14.504  Revised 41411 

14.505  Added -  41411 

14.507    Added   41411 

14.514  Revised 41411 

14.515  Revised 41412 

14.516  Revised 41412 

14.517  Revised - —    41413 

14.518  Revised  41413 

14.560  Revised  41413 

14.561  Revised 41413 

14.562  Redesignated  from  14.563 

and  revised 41413 

14.563  Redesignated  as  14.562; 
new  14.563  redesignated  from 
14.583  and  revised 41413 

14.583     Redesignated     as     14.563 

and  revised 41413 

14.600  <a)  and  (b)  Introductory 

text  and  (b)(1)  revised 41414 

14.601  Revised  41414 

14.602  Revised   41414 

(C)  and  (d>  revised t2722 

14.603  (a)     revised 41414 

14.604  Revised   41414 

14.605  Revised  41415 

14606     (a)    revised 41415 

14.607  Introductory  text,  (a)  and 

(b)    revised 41415 

14.608  Revised  41416 

(a)  and  (b)  revised t2722 

14.609  Revised   41416 

14.610  Revised  41417 


14.615 
14.616 
14.617 
14.618 
14.619 


(b) 
(b) 
(a) 
(a), 


Page 

and  (c)  revised -  41417 

revised 41418 

revised 41418 

(b).and  (c)  revised-  41418 
Undesignated  center 

heading  and  section  added...  41418 

(b)  and  (O  revised ti0560 

14.620     (b)  through  (e)  revised..  41418 

14.626  (a)(2)    revised 41419 

14.627  Introductory     text,     (a). 

and  (c)  revised 41419 

14.628  Revised 41419 

14.629  (a)   and  (b)(1)   and  (4) 
revised  41419 

14.630  Revised 41420 

14.632  Redesignated  from  14.635 

and  revised 41420 

14.633  Redesignated  from  14.636 

and  revised 41420 

14.634  Redesignated  from  14.637 

and  revised —  41420 

14.635  Redesignated    as     14.632 

and  revised 41420 

14.636  Redesignated     as     14.633 

and  revised 41420 

14.637  Redesignated     as     14.634 

and  revised - 41420 

14.638  Revised 41420 

14.839     Revised 41420 

14.642    Revised  _ 41421 

14.646    Revised —  41421 

14.649  Revised  — —  41421 

14.650  Revised 41421 

14.651  Revised -  41421 

14.657     Revised  41421 

14.660    Redesignated  from  14.663 

and  revised 41421 

14.663  Redesignated     as     14.660 

and  revised 41421 

14.664  Revised 41421 

14.665  (a)  introductory  text  and 

(3).  and  (c)  revised 41421 

14.666  Revised  41422 

14.667  (a)(2),  and  (4)  revised..  41422 

14.668  (b)(2)  revised 41422 

14.700—14.709  Undesignated  cen- 
ter heading  and  sections  add- 
ed   41422 

17.50d    Revised 55212 

17.261  Revised  54804 

17.262  Revised   -  54804 

17.266     (e)  revised 54804 

17.270    Introductory  text  and  (a) 

revised   54805 

17.281     Revised  54805 

17.285  Revised  54805 

17.286  Removed  _ 54805 
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17.287    Revised 54805 

17.290    Revised 548O6 

18.3     (d)    added- __ 60144 

21.1045    (f)  revised 34517 

21.4001     (c)(1)  revised t3707 

21.4005     (a)  (1 )  and  (2) .  (b) ,  (c') , 

and  (e)  revised:  (f)  added..  t3707 

21.4233  (a)(1)  revised.. 49454 

21.4234  (d)  (2)  revised ._. 49455 

21.4235  (h)  and  (1)  added^kl...  49455 
21.4237    Heading,    (a)    intr^uc- 

tory   text   and    (d)    re^ed; 

(h)  and  (1)  added 49455 

21.4255    (d)  and  (e)  revised;  (f) 

added  t3909 

21.4272     (f)  and  (g)  revised 49455 

36.4212     (a)(2)  and  (3)  revised..  t9274 

36.4311     (a)  revised.. t9274 

36.4503     (a)  revised t9274 

Title  38 — Prapoted  Ruleat 

0—36    (Ch.  I) t2685 

1   -) tl628 

2   1- 67328 

- tl631,  12892 

3 34$28,  59390,  60167,  62396.  64640 

—I t2737,  5856 

3^ I __ 40452 

14 \ tl2893,  17482 

"   1 39409,41439 

21 4—  ^^^-  37019.  64954.  67328 

_-.__. ___.4____ t5549 

6722,  6969,  9322.  1058iri0706,  15336 
36 tl0683,  17840 

TITLE  39*-POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

111.3    PSM      amendments      de- 
scribed    38905,41635.46742. 

55617.  58170 

PSM  amendments  described tl620. 

3118, 4991, 7317,  14019.  14312 

232.2     (a)  (16)    added 63170 

233.1     (b)(1)    and    (b)(2)    note 

amended   43836 

241    Heading  revised 59082 

241.1  (c)    removed ] 59082 

243.2  (g)  removed:  (h)  and  (1) 
redesignated  as  (g)  and  (h)  _  33722 

247  Added  .. 59032 

248  Added  .. 59085 

259.1     (a)     amended;     (b),    (c). 

and  (d)  redesignated  as  (c), 

(d) ,  and  (e) ;  new  (b)  added.  58170 

(c)    amended 63170 

265.6     (a)  (2)    amended 59085 

265.8     (b)  (3)    amended 63170 


Page 

265.10    Appendix  A  revised 63170 

601.103  (t)  through  (w)  redesig- 
nated as  (u)  through  (x) ;  new 
(V)  revised:  new  (t)  added).  35158 

601.105    Table  amended 35158, 

35648,62368 
Chapter  III — Postal  Rote  Com- 
mission 

3002.3    Revised 63781 

Tillc  39 — Proposed  Rules: 

in 

38S06,  39411.  40219.  40922. 


232 


48349,  56509.  56960 

6111.  6263.  6972,  9831.  12044, 


241 42695 

245 42695 

246 42695 

247 42695 

248 42695, 

257  

269 i_y_ 

265 ._  42695, 


38604. 
43868. 

tl966. 
15165 
63911 
,44821 
,44821 
, 44821 
, 44821 
44821 
63903 
43647 
44821 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

1—610     (Chapter  I)  Appendix  A 

added  60912 

3.300—3.307     (Subpart     C)     Ap- 
pendix D  revised 62136 

Appendix    F   heading    revised; 

Appendix  G  added 62137 

Appendix  F  heading  revised. ..  tl338 

Appendix  H  added tl339 

3.301     (a)  and  (d)  amended 62135 

(a)  and  (d)  amended tl338 

3.305  (d)(3)  through  (5)  added; 

(f)  and  (g)  revised 62135 

3.306  (d)(3)     and     (4)     added; 
heading,  (f)  and  (g)  revised.  62135 

3.307  Added  62135 

3.308  Added    tl339 

3.607     (d)  revised;  (e)  added 62137 

(f)    added tl339 

20.1  Revised  tl340 

20.2  (a),  (b)(1),  and  (f)  revised  ti340 

20.3  (h)    amended tl340 

20.5     (d)  through  <g)  and  (n)  re- 
vised; (0)  added tl340 

20.8     (a)(2)  and  (3),  (b)(1),  (2), 

and  (3),  (d),  and  (e)  revised.  ti341 
30    Authority  citation  revised 56051 
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Page 

30.101     (c)  revised 56051 

30.305-2  (a)  <3),  (4),  and  (14) 
revised:    (a)    115)    and   (16) 

added  -  56051 

30.305-5     (a)  revised 56051 

30.515    Existing    text   designated 

as  (a) ;  new  (b)  added 56051 

33    Interim  regulations;  effective 

date  extended  to  3-1-78 53600 

Interim    regulations :    effective 
date  extended  to  10-1-78-..  tl0342 
35.300 — 35.340    Text  and  undes- 
ignated  center   heading   re- 
moved   56051 

35.400—35.425  (Subpart  B)  Re- 
vised   56051 

35.605-1     (c)  and  (d)  revised tl494 

35.613  (b)  revised:  (d)  redesig- 
nated as  (e) ;  new  (d)  added.  tl494 

35.626-2     (a)    revised. tl494 

35.700—35.744  Text  and  undes- 
ignated center  heading  add- 
ed  56052 

35.850—35.880  (Subpart  D)  Re- 
vised   t7426 

35.900 — 35.965  (Subpart  E)  Ap- 
pendix A  revised tl7712 

35.903     (b)  revised tl7703 

35.905-6     Revised tl7703 

35.905-8     Revised tl7703 

35.905-23     Revised tl7703 

35.905-26     Revised ti7703 

35.905-28     Added tl7703 

35.909     Added    tl7704 

35.910-1     Revised tl598 

35.910-2     Revised tl598 

35.910-7     Added _  tl598 

35.913     Removed +17717 

35.915     Revised +17704 

35.915-1     Added    +17706 

35.917-1     (b)  revised:  <d)(5)(iv) 

added  +17706 

35.917-2  (a.UA)  added +17706 

35.918—35.918-3  Added 117706 

35.920-3  (d>  and  (e)  revised. ..  +17707 

35.925-13  Revised  +17707 

35.925-21  Added  +17708 

35.928  Revised  +17708 

35.928-1  Revised  +17708 

35.928-2  Revised +17708 

J5.928-3  Added  +17709 

35.928-4  Added  117709 

35.929—35.929-3  Added tl7709 

35.930-1  (a)(4)  and  (b)  revised; 

(a)(5)  removed +17711 

35.935-4     Added    tl7711 


Page 

35.935-9    Revised tl7711 

35.935-13     Revised tl7711 

35.935-15     Added   tl7711 

35.936-13     (d)    added tl7712 

35.938-9     (b)(5)  added tl7712 

35.939     (j)(6)(i)    revised 117712 

35.940-3     Revised tl7712 

35.1000—35.1050      (Subpart      F) 

Added tl7717 

40.110    (d)  revised 56056 

40.115    Revised 56056 

40.115-2     (b)  revised 56056 

40.115-3     (c)  revised. .-  56056 

40.115-4     (b)  revised 56056 

40 . 1 1 5-5    Existing  text  designated 

as  (a):  (b)  added 56057 

40.115-6     Revised 56057 

40.115-7    Removed 56057 

40.115-8     Removed 56057 

40.115-9     Removed 56057 

40.115-10    Removed 56057 

40.120    Revised 56057 

40.120-1     Removed 56057 

40.120-2    Removed 56057 

40.120-3    Removed  _. 56057 

40.125-1     Revised 56057 

40.125-2     (c)  revised 56057 

40.130     (b)  revised 56057 

40.135-1     (a)(1)      revised;      (c) 

added 56057 

40.135-2    Amended 56057 

40.140-2    Removed 56057 

40.145-1     Revised  58057 

40.160-2    Revised 56057 

45.102     (d)  revised. ._  56057 

45.115     (c)  revised 56057 

45.135     (f)  added 56058 

45.145    Amended 56058 

52.21  (b)(7),  (c)(2),  and  (c)(3) 
(i),  (v)(a),  and  (vl)(o)  re- 
vised: (b)  (8)  and  (9)  added.  57461 

(b)  (8)  corrected 59500 

52.50     (c)(17)    added 44235 

(c)(16)   added 55811 

52.120     (c)(ll)  added 36999 

(c)  (9).  (10),  and  (11)  redesig- 
nated as  (12),  (14),  and 
(15);  new  (9),  (10),  (11). 

and  (13)  added.. 46926 

52.125  (d)  through  (g)  removed; 

(h)  added 36999 

(d)  added t759 

Authority  citation  added t760 

(e)  added t6945 

52.126  (b)  introductory  text  and 

(a)  revised 46926 

52.130     (d)    added 46926 
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Page 
52.131     Table  amended;  footnote 

(b)  revised;  (f)  removed t761 

52.220  (c)(24)(iii)(B)  and  (ix) 
(A),  (27)(iv)(A).  (29)  (il) 
through  (V).  (30)(vl)(C)  and 
(ix),  (31)(v)(B)(vi)  through 
(xii),    (32)  (ill),  and    (35)  (i) 

through  <iv)  added 37977 

(c)(35)(vlli)(A)  added 39664 

(c)(19)  removed 40695 

(c)(21)(xiil)(A).  (24)(x)(A). 
(25)  (V) (A),  (29)(vi)(A). 
(31)(xai)(A),     and      (35) 

(ill)  (B)  added 41121 

(c)(20).     (Jl)(xxvll).     (23X11) 

and  (iU)  removed 42224 

(c)(21)(i)  through  (v)  and 
(vil)  through  (xil).  (22) 
(1),  (23)  (i)  (A).  (24)  (Iv) 
through  (viil) ,  (20)  (ill) 
through  (v),  (27)  (1)  and 
(HI),  (28)  (111),  (iv).  and 
(Ix) .  (c)  (39)  (ill)  and  (vlll) 

and  (32)  (il)  revised 42224 

(c)(25)  introductory  text  and 
(i)  through  (iv),  (20)  (vi) 
through  (xiii) .  (28)  (v) 
through  (vili).  (29)  intro- 
ductory text  and  (i)  and 
(ii)(B).  (30) (Iv).  (V).  (vl) 
(A)  and  (vil).  (31) (I) (C), 
(D).  and  (E),  and  (v)(A) 

added  42224 

(c)  (35)  (vi)    revised 47556 

(c)  (35)  (v)  (A)    added 53962 

(c)  (35)  (I)  (A)    added 53963 

(c)  (35)  (X)  (A)  and  (37)  (U)  (A) 

added 66113 

(c)  (25)  (vil),  (26)  (xlv)  (A),  and 

(35)(xI)(A)    added 56606 

(C)(21)(ix)(B).  (24)(v)(B) 
through  (viI)(B).  (x)(B), 
(26)(Iv)(B).  (vllI)(B), 

(xIiI)(B).  (xvl)(A),  (31) 
(xvi)(A)  and  (B).  (xvU) 
(A).  (32)  (IIi)(B).  (35) 
(vi)  (B).  (ix)(A).(xll)(B), 
(xiv)(A),  through  (xvll) 
(A).  (37)(i)(B.  (iv)(A), 
(v)     (A),    and    (39)  (i)  (A) 

through  (iv)  (A)  added t3277 

(c)  (35)  (vil)  <A)    added t3279 

(c)  (35)  (xiii)     added tll817 

(c)(21)(xvi),  (23)  (ii).  (27)  (x). 
(30)  (xi)   and   (31)(vll) 

added  _. tll819 

(c)(39)(iv)  Added tl3879 


Page 

52.224  (a)(8)    added 41122 

(a)(l)(ii),  (2)(v).  (4)(ii)   and 

(5)  (ii)    and    (iv)    through 

(ix),and  (6)  added 42225 

(a)(9)(i)    added 56606 

52.225  (b)  (1)  through  (x) ,  (c)  (3) 
(V).  (d)(1),  (2),  (4),  and  (5) 
revised;  (c)(3)(vi)  and  (vil) 
removed 37977 

52.226  (b)    added 42225 

(b)(9)(l)    revised 47556 

(b)(4)(ii)  added +3279 

52.231    Reinstated  40695 

Revised : 42225 

(a)  (2)  (11)  revised 47557 

(a)  (2)  (11)     revised 111819 

52.234     (a)(4)    added 41122 

(a)  (2)  (11)  added 42226 

(d)(2)   and  (3)   correctly  rein- 
stated    +18174 

52.236    Added   39664 

(b)(3)  (11)  and  (4)  a)  added.     tll817 
52.246     (b)(2)    added 41122 

(b)  revised 42226 

52.252  (b)(2)    added 41122 

(b)   revised 42226 

52.253  (b)(2)    added 41122 

52.254  (a)(1)    (ii)    through    (v) 

and  (2)  added _  42226 

52.269     (b)(1)  (1)  and  (11)  added.  42226 

52.271  Added   _  t3277 

52.272  Added 42226 

52.273  (a)(2)    added 41122 

(a)  (3)  (11)  revised 47557 

(a)(3)(l)(A)  added 53962 

(a)(l)(i)(A)  added 53963 

(a)(5)(i)  added 566O6 

(a)  (3)  (v)  and  (7)  (1)  added.   tll817 
(a)  (6)  (11)  and  (b)  added tll819 

52.276  Added   566O6 

52.277  Added   56606 

52.470     (c)(7)  revised 49812 

(c)(7)    revised tl6178 

52.488    Removed tl6178 

52.520     (c)(17)    added 57125 

52.676     (b)  (6)    added 58173 

52.720     (c)(12)  added 39665 

(c)(7)    revised tl6178 

52.770  (c)(12)    revised;    (c)  (16) 
added  34518 

52.771  (c)  revised 34519 

52.795  (b)  added 34519 

52.920  (c)(ll)  added t3361 

52.931  (c)  added t3361 

52.970  (c)(6)  added 37000 

(c)(7)  added 37549 

52.980    Added   37549 

51.1020     (c)(6)  and  (7)  added..  +14964 

(c)(8)   added tl5424 
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Page 

52.1025     <h<  and  (c>  added n4964 

<di    added 15424 

52.1120     ici'8i  revised 35834 

ic><6>    revised 42218 

<c)"12i    added 44236 

ic>il5'    revised 54417 

Technical  correction tl070 

(c»«14>     added   tli816 

(c>n3>     added   tl2325 

52.1123     '61  revised 35834 

(f)  added 42218 

(d>   added 44236 

(d)   revised tl795 

(g)  added   tl2325 

52.1131     <a)  corrected 37978 

52.1224     ibM5>     added;    eff.    10- 

6-77    tlO 

52.1234     (c)  added;  eff.  10-6-77--       +10 

52.1382     ic)  added 40697 

52.1470     ic>i6>    through    <9>    re- 
vised; fcxll)  added tl342 

(cxiO)   added t3278 

52.1473  'a»     amended;     «c>     re- 
moved      tl342 

52.1474  (a)    removed 13278 

52.1477     Removed    tl343 

52.1484     Added   tl343 

52.1486  Added   tl343 

52.1487  Added   tl343 

52.1620     <c»i9'    added 53963 

52.1633     Removed    53963 

52.1670     ICX33)  added 43079 

(c»<34»    added 56607 

(c)(35)    added 58520 

(c)(36)    added 61453 

(c)(37>    added +17358 

(cM38>    added +17359 

52.1685  Removed 58520 

52.1686  Removed 58520 

52.1820     (c)<8)  added 37550 

(c)<9)    added 55471 

52.1830    Table  amended 37551 

52.1870     'CX13)  added +4259 

(c)(12>     added  t4611 

52.1880     <b)     added t4259 

(c)  correctly  added +  4611,  16736 

52.1920     (c)(8)  added 39389 

(c)(9)    added 55472 

(cxlO)   added 63782 

(c)(9)    revised t9275 

(Odl)    added tl3574 

52.1926     Removed 39389 

52.1931  Added    63782 

52.1932  Added tl3574 

52.2054     Added        54417 

Technical  correction tl070 


Page 

52.2220     (c)<28)  Added +11820 

52.2233     ic»  added 36456 

52.2270     (c'(14»  added 34518 

(CH13»    added 37380 

(CM15»    added +9276 

52.2272     Revised   37380 

52.2275     Revised 37380 

52.227D     Amended 37380 

52.2283     (ai,  <b»<l),  (2),  (3)  and 

•  4).  and  <c>  revised 37380 

52.2285  Revised  37380 

52.2286  Revised --  37381 

52.2289     Revised    37382 

52.2291  Removed 37383 

52.2292  Removed 37383 

52.2294  Revised  37383 

52.2295  Removed -—  37384 

52.2296  Revised  37384 

52.2297  Revised   37384 

52.2298  Revised 37386 

52.2420  (O  (13)  and  (14)  added.  58406 

(c)(17)  and  (18)  added +9604 

52.2435  (h)  added 58406 

52.2486  (q)  added 38355 

52.2489  (i)  added 38355 

52.2770  (c)(9)  added 14016 

52.2780  (b)  revised 14016 

55.570  ia)"l)<iiif.   tiv).   (vi). 

and  (vii)  revised 56608 

55.872     (a)  introductory  text  and 

(1>    revised ---  +14471 

55.1520     Removed 41282 

60    Authority  citation  revised 41424 

Authority  citation  revised tSBOO 

60.2  (1)   revised 19278 

60.3  Revised  37000 

(a)  corrected 38178 

60.4  (b)(FF)   revised 37387 

(b)(BB)    revised 44545 

(b)(ZZ)    added 46304 

(b)(BBB)  revised 62137 

(b)  (Y)  added;  eff.  10-6-77 tlO 

(b)(S)  added t3361 

(b)(1)    revised t6771 

60.7  Authority  citation  added. __  41424 
Authority  citation  revised +8800 

60.8  Authority  citation  added...  41424 

(c)  revised 57126 

Authority  citation  revised 18800 

60.9  Authority  citation  added. __  41424 
Authority  citation  revised +8800 

60.10  Authority  citation  added. .  41424 
Authority  citation  revised +8800 

60.11  Authority  citation  added..  41424 
Authority  citation  revised tSSOO 

60.13     Authority  citation  added..  41424 

(a)   revised +7572 

Authority  citation  revised t8800 
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Page 
60.24     (g)  autthority  citation  add- 
ed   . 41424 

Authority  citation  revised tSSOO 

60.30—60.34     « Subpart  C)    Added  55797 

60.40  Revised  37936 

(c)  revised;  (d)  added t9278 

60.41  (f)  added. t9278 

60.42  (a)(2)  revised 61537 

60.44  (a)(4)  &nd  (5),  (c)  and  (d) 
added;  (bf)  revised t9278 

60.45  (f)(4)  (iii)  and  (iv)  and 
(5)  corretted;  (f )  (4)  (v)  re- 
vised   . 41122 

Authority  citation  added 41424 

(g)(1)  added 61537 

Authority  citation  revised t8800 

(f)(4)(vi)  added t9278 

60.46  Authority  citation  added..  41424 
Authority  citation  revised t8800 

60.50     Revised 37936 

60.53  Authority  citation  added..  41424 
Authority  citation  revised t8800 

60.54  Authority  citation  added..  41424 
Authority  citation  revised t8800 

60.60    Revised 37936 

60.63  Authority  citation  added.  _  41424 
Authority  citation  revised t8800 

60.64  Authority  citation  added.  _  41424 
Authority  citation  revised +8800 

60.70    Revised 37936 

60.73  Authority  citation  added..  41424 
Authority  citation  revised t8800 

60.74  Authority  citation  added..  41424 
Authority  citation  revised t8800 

60.80    Revised .y 37936 

60.84  Authority  citation  added-.  41424 
Authority  citation  revised t8800 

60.85  Authority  citation  added..  41424 
Authority  citation  revised t8800 

60.90    Revised 37936 

60.93    Authority  citation  added..  41424 
Authority  citation  revised t8800 

60.100  Revised 37937 

Revised .. tl0868 

60.101  (i)  through  (m)  added..  tl0869 

60.102  (a)  (2)  effective  date  cor- 
rected to  6-24-77 38178 

(a)  (2)  corrected 39389 

(a)   introductory  text  and  (b) 

revised  . tl0868 

60.104  Revised  fl0869 

60.105  (e)  (1)  effective  date  cor- 
rected to  6-24-77 . 38178 

(e)(1)   corrected 39389 

Authority  citation  added 41424 

Authority  citation  revised t8800 

(a)  (2)  and  («)  through  (6)  and 

(e)  (2)  and  (3)  added tl0869 


Page 
60.106     (e)     effective    date    cor- 
rected to  6-24-77 38178 

Authority  citation  added 41424 

Authority  citation  revised +8800 

(c)  and  Id)  revised tl0869 

60.110     Revised   . 37937 

60.113     Authority  citation  added.  41424 

Authority  citation  revised +8800 

60.120     Revised  37937 

60.123     Authority  citation  added,  41424 

Authority  citation  revised +8800 

60.130    Revised  37937 

60.133     Authority  citation  added,  414^4 
Authority  citation  revised +8800 

60.140  Revised  37937 

60.141  (CI  added +15602 

60.142  (aM2)  added +15602 

60.143  Added    _-_., +15602 

60.144  Authority  citation  added,  41424 

Authority  citation  revised +8800 

(a)(5)  and(c)  added +15602 

60.150     Revised 37937,  58521 

60.153  Authority  citation  added-  41424 

Revised 58521 

Authority  citation  revised +8800 

60.154  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.160    Revised  37937 

60.165  Authority  citation  added.  41424 

(d)(2)  revised 57125 

Authority  citation  revised +8800 

60.166  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.170    Revised  37937 

60.175  Ajithority  citation  added.  41424 
Authority  citation  revised-     ...   +8800 

60.176  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.180     Revi.sed 37937 

60.185  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.186  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.190    Revised 37937 

60.194    Authority  citation  added.  41424 

Authority  citation  revised +8800 

60.105     Authority  citation  added.  41424 

Authority  citation  revised t8800 

60.200     Revised  37937 

60.203  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.204  Authority  citation  added.  41424 
Authority  citation  revised 18800 

60.210    Revised 37937 

60.213  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.214  Authority  citation  added.  41424 
Authority  citation  revised t8800 
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60.220     Revised  37938 

60.223  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.224  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.230     Revised  37938 

60.233  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.234  Authority  citation  added.  41424 
Authority  citation  revised tSSOO 

60.240     Revised  37938 

60.243  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.244  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.250    Revised 37938 

(b)  corrected 44812 

60.253  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.254  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.260     Revised   37938 

60.264  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.265  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.266  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.270     Revised 37938 

(b:   corrected 44812 

60.273  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.274  Authority  citation  added.  41424 
Alithorlty  citation  revised t8800 

60.275  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.280—60.285       (Subpart       BB) 

Added t7572 

60.340—60.344       (Subpart      HH) 

Added t9453 

60  Appendixes  A  through  D  au- 

thority citations  added 41424 

Appendix  A  amended,. 41755 

Appendix  A  amended tl495 

Appendixes  A  through  D  author- 
ity citations  revised t8800 

Appendix  A  amended...  1 10870, 11984 

61  Authority  citation  revised 41424 

Authority  citation  revised t8800 

61.03  Revised  51574 

61.04  (b)  (PP)   revised 37387 

(b)(BB)    revised 44545 

(bXBBB)  revised 62137 

(b)(Y)   added:  eff.  10-6-77 tlO 

(b)(1)    revised t6771 


Pag* 

61.09  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.10  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.12  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.13  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.14  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.15  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.16  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.24    Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.33  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.34  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.43  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.44  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.53  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.54  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.55  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.67  Authority  citation  added..  41424 
Authority  citation  revised tSSOO 

61.68  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.69  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.70  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.71  Authority  citation  added..  41424 
Authority  citation  revised tSSOO 

61.104     (bXS)   added t3361 

61    Appendixes  A  and  B  authority 

citation  added 41424 

Appendixes  A  and  B  authority 

citations  revised t8800 

80.7     (a)  and  (a)(1)  Introductory 

texts  and  (a)  (1)  (1)  amended; 

(a)(2)  revised 45307 

80.23     (b)(2)(viil)  added 45307 

81.300—81.356        (Subpart        C) 

Added t8964 

85.001—85.076-35     (Subpart      A) 

Removed  36457 

85.101—85.176-1     (Subpart        B) 

Removed  36457 

85.201—85.276-35     (Subpart      C) 

Removed 36457 
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85.301—85.376-39     (Subpart      D) 

Removed  36457 

85.701—85.874-39     (Subpart      H) 

Removed  36457 

85.801—85.874-39      (Subpart      I) 

Removed  . 36457 

85.901—85.974-39     (Subpart      J) 

Removed  36457 

85.1504     (a)(1)  revised 36456 

85.1601  (a)(3)  revised 86457 

85.1602  (a)(1)  revised 36457 

85.1606    Revised L 36457 

85.1608  (d)  revised ._  36457 

85.1802  (a)  amended. 36456 

85.1803  (a)  amended 36456 

85    Appendixes  I  through  VI  re- 
moved - 36457 

86.077-2     (a)    revised 45135 

86.078-3     (a)  revised 45135 

86.078-8     (a)(1)  revised .  40697 

86.078-37     (b)(1)  revised 45646 

86.079-2     Amended   45135 

86.079-10    Added _  45136 

(a)(2)(l)   corrected 46927 

86.079-11     Added   45136 

86.079-21     Revised 45136 

86.079-22    Added   _. 45136 

86.079-23     Added   -.^ 45136 

86.079-24     Added   45137 

(e)  (6)   corrected 46927 

86.079-25     Added 45139 

86.079-26    Revised 45142 

86.079-27     Added   45144 

86.079-28    Added   45144 

86.079-29     Added 45145 

86.079-30    Revised 45146 

86.079-31     Added   ___ 45149 

86.078-32     Added   45149 

86.079-33     Added   45149 

89.079-34     Added ___  45149 

86.079-35     Revised 45149 

86.079-36     Added   45150 

86.079-37     Added   45150 

86.079-38    Addfed __  45151 

86.079-39     Added 45151 

86.080-2     Added   45646 

86.080-10     Added   45151 

86.080-11     Added   45152 

86.080-24     Addfed   45152 

Revised   ; 45647 

86.080-26    Added   45649 

86.108-78     Revised 45651 

86.108-79     Added   45651 

86.113-78      (b)       (2)      and      (3) 
amended:    (b)    (2)    and   (3) 

tables  revised 45651 

86.113-79     (a)  added 45651 

86.114-78     (a)  ^7)    added. .45652 


Page 

86.121-78     (b)(3)  revised 45652 

86.123-78     (b)(3)    revised 45652 

86.129-79     (a)  table,  (b),  and  (c) 

revised  45R52 

86.120-80     Added    45653 

86.135-78     (h)    added 45654 

86.136-78     (c)  revised 45654 

86.137-78  (b)  (D.  (11).  (13). 
(16)  and  (17)  amended;  (b) 

(7)   revised 45655 

86.142-78     (f)         revised;         (p) 

added  45655 

86.142-80     Added   45655 

86.144-78  (d)  (1).  (2)  and  (3) 
amended;  (a)  and  (d)  (4)  re- 
vised   45655 

86.301-79—86.347-79  (Subpart  D) 

Added 45154 

86.402-78    Amended 56737 

86.413-78     (a)(2)    revised 56737 

86.416-78     (a)  (2)  (11)    revised 56737 

86.416-80     Added    56737 

86.426-78     (a)  revised:  (c)  added  56737 

86.428-78     (f)   revised 56737 

86.432-78     (a)  and  (e)  revised. _.  56737 
86.436-78     (b)     and     (e)(2)     re- 
vised    56737 

86.437-78  (b)(1)  (ID  and  (3)  re- 
vised    56738 

86.440-78     (a)  (2)  (11)    revi-sed 56738 

86.442-78     (a)(1)    revised 56738 

86.508-78     (c)  revised 56738 

86.513-78     (b)  revised 56738 

86.519-78     (a)(9)  revised 56738 

86.535-78     (c)  revised 56738 

86.537-78  (b)(6)  through  (21) 
redesignated  as  (b)(7) 
through  (22);  new  (b)(6) 
added:     (b)(3).     (11).     (13). 

and  (18)  revised 56738 

86.540-78  (a)  through  (g)  re- 
designated   as    (b)     through 

(h) ;  new  (a)  added 56739 

86.542-78     (f)  revised:  (o)  added.  56739 
88.544-78     (c)          and         (d)(4) 
amended:     (d)     introductory 

text   revised 56739 

86.603     (c)   amended t4552 

86.605     (a)(2)(v>    revised ^4552 

86.607  (i)    revised t4552 

86.608  (c)(1)  and  (i)  revised...  t4552 
(a)    revised t4554 

86<609     Heading,  (a),  (b),  (O,  (d) 

t3)  and  (d)(4)(iii)  revised..  t4552 
86.610     (a),  (b)  and  (c)  revised.  14553 
86.612     (f)(1)  (ii)  and  'g)  (2)  re- 
vised    t4553 
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86.613     "b)"3t  revised 14553 

86.777-1—85.777-15    (Subpart  H) 

Heading  revised 45171 

86.777-1     Revised 45171 

86.879-5     Added    45171 

8f). 070-6     Added    45171 

86.879-7     Added    45171 

8C.879-8     Added    45172 

06.879-9     Added    45172 

86.079-10     Added   45173 

86879-11     Added    45173 

8C.879-12     Added    45173 

80.879-13     Added    45174 

86.079-14     Added   45174 

86.977-1—86.977-15    (Subpart   J) 

Heading  revised 45174 

86.977-1     Revised  45174 

86    Appendix  IX  heading  revised: 

App-'ndix  X  added ^4S54 

87.21     (d)     revised 112614 

87.51  (a)     revised tl2614 

87.52  Revised   tl2614 

116  Add?d;  eff.  6-12-78  and 
9-11-78 tl0479 

117  Added:  eff.  6-12-78  and 
9-11-78 +10489 

118  Added:  6-12-78  to  9-11-78-  +10493 

119  Added:  6-12-78  and  9-11-78  +10498 

120.5—120.11     Removed    56740 

120.12     Redesignated  from  120.104 

and  lai  and  ib»  removed:  <c) 
redesignated  as  (a) 56740 

120.21  Redesignated  as  120.27 
and  introductory  text  re- 
moved      56740 

120.22  Removed 56740 

120.27     Redesignated  from  120.21 

and     introductory     text     re- 
moved     56740 

120.104  Redesignated  as  120.12 
and    (a.)    and    (b)    removed; 

<c)   redesignated  as  (a> 56740 

120.115     Removed 56740 

133.103     (c>    added 54665 

136.3  Table  1  corrected;  footnote 

27  added 37205 

Table  1;  technical  correction---  39977 

140.4  (b)(1)    added 43837 

142.10     (b)(6)(vi)   revised t5373 

142.15     (b)(1)  revised t5373 

149     Revised    51578 

162.10     (i)(2)(x)iDj       removed; 

(j)(2)    revised 15786 

162.30  Added   44171 

(d)  through  (i)  added +5786 

162.31  Added   t5790 


Page 

180.2  (a)  revised- 40909 

180.3  (e)(5)    corrected tl2682 

180.209     (b)    amended tl796 

180.213a     Revised 11796 

180.215     Revised 46304 

180.225    Revised  56113 

Corrected 61259 

Amended  64685 

180.242     (a)   table  amended 44812 

180.269    Amended 51580 

180.275     Revised   56114 

180.287     Removed    t3709 

180.319    Table  amended 46305 

180.332     Revised 62913 

180.345    Added-— tl4021 

180.355  (a)  amended.. 39978 

(a)    amended tl4020 

(a>  technical  correction tl5155 

180.356  Revised  40910 

Correctly  designated 46305 

180.1001     (c)      and     (d)      Ubles 

amended... 35159 

(c),  (d),  and  (e)  tables  amend- 
ed      40909 

(d)  table  amended 47205 

(c)  and  (e)  tables  amended 63783 

180.1036—180.1038    Added 47205 

180.1039    Added   61985 

Correctly  designated 56114 

2044     (b)  amended 41635 

204.5-5     (c)  and  (d)  revised 61454 

204.5-6    (a)    amended;    (b)    re- 
vised   61454 

204.5-7     Amended _.  41635 

204.51     (k)  amended 41635 

204.53     (a)(l)(iv)  added 61455 

204.55-2     (f)   amended 41635 

(a)   revised 61455 

204.55-4     (a)  amended 41635 

204.55-8     (a)  (4)  introductory  text 

amended:  (a)(4)(Ui)  revised.  61455 

204.55-11     (b)  amended 61455 

204.56     (b)  revised;  (c)  removed.  61455 

204.57-1     (c)  amended 41635 

(h)   amended _  61455 

204.57-5     (d)    added '_ 41635 

204.57-8     (a)  and  (b)  revised;  (c) 
and  (d)   redesignated  as  (d) 

and  (e) ;  new  (c)  added 61455 

204.57-9     (a)  revised 61455 

204.58-1     (d)  amended 41635 

204.58-2     (g)  amended 41635 

204.58-3     (e)  amended 41635 

(d)  revised 61455 

204.59     (d)    amended 61456 

205.2     (a)(6)    removed;    {a)(26) 

revised  ■ 61457 


Note:  Symbol  (t)  refers  to  1978  page  numbers 


APRIL  1978 
CHANGES  JULY  1,   1977  THROUGH  APRIL  28,   1978 


I  Page 

205.4     (b)  amiended tl2326 

205.5-2  (e)  correctly  designated; 
(a)  introductory  text  revised; 

(f)    added 61457 

205.5-3     Removed 61457 

205.5-5     (c)  and  (d)  revised 61457 

205.5-6  (a)  amended;  (b)  re- 
vised   _.  61457 

205.5-7     Amended    tl2326 

205.50— 205.59  (Subparts)  Stayed 

in  part  until  2-21-78 59975 

Letter  of  interim  warranty 60741 

Effective  date  corrected 60912 

Effective  date  stayed  in  part...  tl796 

205.51  (a)  (29)    revised 61456 

(a)  (3).  (5).  and  (23)  revised; 

(a)  (8)  and  (9)  amenllbd 61458 

205.52  (c)  amended 61456 

205.53  (a)(2)(ii)    amended.....  61458 
205.54-1    (b)  CD  and  (2)  amend- 
ed; (d)(4)  revised ..._  61456 

205.54-2  (a)  (I)  (iii)  introductory 
text  revised;  (a)(l)(lv),  (2) 
(i).  and  (3)(i)  amended...:  61456 

205.55-1    (b)  revised ^.  614S6 

205.55-2    (a)  and  (b)(1)  revised.  61458 

(f)    amended tl2326 

205.55-4     (b)(4)(i)  revised 61456 

(b)  (4)  (11)  and  (6)  revised 61458 

(a)   amended tl2326 

205.55-6     (a)    revised 61458 

205.55-9     (a)  amended 61458 

205.55-11     (a)  (3)  (ill)  r«vi8ed 61456 

(a)  (3)  introductory  text 
amended;  (a)(3)(v)  remov- 
ed; (b)  added- 61458 

205.56     (a)  (2)  amended 61456 

(a)(1).   (b).  and   (c)    revised; 

(a)(3)  added 61459 

205.57-1     (a)  and  (e)(1)  revised; 

(c)    amended _  61459 

(c)  amended tl2326 

205.57-2  Heading  and  (e)  re- 
vised    61459 

205.57-5  (a)  and  (b)  removed; 
(c)  redesignated  as  new  (a) ; 
new  (a)  introductory  text 
amended;  new  (a)  (3)  (ii)  and 
(5)   revised 61459 

(b)  revised tl2326 

205.57-7  (d)  revised 61460 

205.57-8  (a)  and  (b)  revised;  (c) 

and  (d)  redesignated  as  (d) 

and  (e) ;  new  (c)  added 61460 

205.57-9     (a)  revised 61460 

205.58-1     (d)  amended tl2326 

205.58-2     (g)  amended tl2326 
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205.58-3     (d)(3)       revised;       (e) 

amended   61456 

(e)    amended +12326 

205    Appendix  I  amended 61460 

220.3     (d)    corrected ti071 

223     Revised    60703 

226    Revised    60705 

227.6     (c)(3)    corrected +1071 

227.27     (b)    corrected tl071 

228.11  (b)    corrected +1071 

228.12  (a)  and  (b)  corrected...  +1071 

249    Added tl903 

254    Added 56115 

406.12  (b)  revised;  (c)  added-. _  62371 
Effective  date  corrected 64345 

406.13  Revised 62372 

Effective  date  corrected 64345 

413.11     (d)  revised;  (e),  (f).  and 

(g)   added 35839 

Comment  time  extended 48877 

413.14  Added   35839 

Comment  time  extended 48877 

413.21     (d)  revised;  (e),  (f),  and 

(g)  added 35840 

Comment  time  extended 48877 

413.24    Added 35840 

Comment  time  extended 48877 

413.41     (d)  revised;  (e),  (f),  and 

(g)  added L_.     35840 

Comment  time  extended 48877 

413.44    Added   35840 

Comment  time  extended 48877 

413.51     (d)  revised;  (e).  (f),  and 

(g)   added 35841 

Comment  time  extended 48877 

413.54    Added   35841 

Comment  time  extended 48877 

413.61     (d)  revised;  (e).  (f).and 

(g)  added 35841 

Comment  time  extended 48877 

413.64    Added    35841 

Comment  time  extended 48877 

4 W.70— 413.74  (Subpart  G)  Add- 
ed   35842 

Comment  time  extended 48877 

413.80—413.84     (Subpart H)  Add- 
ed    35842 

Comment  time  extended 48877 

415.10     Amended 37299 

Comment  time  extended 58747 

415.14     Added   37299 

Comment  time  extended 58747 

415.20    Amended 37299 

Comment  time  extended 58747 

415.24     Added   37299 

Comment  time  extended 58747 

415.120    Amended 37299 

Comment  time  extended 58747 
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415.124     Added    37299 

Comment  time  extended 58747 

415.360     Amended 37300 

Comment  time  extended 58747 

415.364    Added   37300 

Comment  time  extended 58747 

415.380    Amended 37300 

Comment  time  extended 58747 

415.384     Added    37300 

Comment  time  extended 58747 

415.440    Amended 37300 

Comment  time  extended 58747 

415.444     Added    37300 

Comment  time  extended 58747 

415.470     Amended 37301 

Comment  time  extended 58747 

415.474     Added    37301 

Comment  time  extended 58747 

415.530    Amended 37301 

Comment  time  extended 58747 

415.534    Added   37301 

Comment  time  extended 58747 

415.550    Amended 37301 

Comment  time  extended 58747 

415.554     Added    37301 

Comment  time  extended 58747 

416.126    Technical  correction 40698 

Comment  time  extended 58747 

418.30  Revised  tl7826 

418.31  Revised  tl7826 

418.32  (a)  and  <b)  revised tl7826 

418.33  Revised  tl7826 

418.35  (a)  and  (b)  revised 1 17827 

418.37     Added    tl7827 

418.40  Revised  tl7827 

418.41  Revised tl7827 

418.42  Revised  tl7827 

418.43  Revised tl7828 

418.45  Revised   tl7828 

418.47  Added   tl7828 

419.14  Comment  time  extended.  35159. 

43837 
419.24    Comment  time  extended.  35159, 

43837 

419.34  Comment  time  extended.  35159, 

43837 

419.44  Comment  time  extended.  35159, 

43837 

419.54  Comment  time  extended.  35159. 

43837 
428.26     Removed t6230 

428.36  Removed 16230 

429.52—429.53     Removed   49812 

429.55  Removed 49812 

432.103     <a)  revised 54419 

432.105     Revised   54419 


Pag© 
436.20—436.22     (Subpart  B)   Re- 
vised    35849 

436.30—436.32     (Subpart  C)   Re- 
vised    35850 

436.40—436.42     (Subpart  D)   Re- 
vised    35851 

436.180—436.182     (Subpart        R) 

Revised 35852 

436.180—436.185     (Subpart       R) 

Revised   t9809 

455     Revised tl7785 

458    Revised    tl344 

600    Autliority  citation  revised..  45668 

600.002-77     (a)  (15)  revised 45656 

600.002-78    (a)     (39)     and    (40) 

added _  45670 

600.002-79     Amended 45670 

Revised 45923 

Comment  time  extended t7983 

600.002-80     Added —  45656 

(a) (14)   revised;   (a)    (41)  and 

(42)   added 45924 

(a)  (14),   (41)    and  (42);  com- 
ment time  extended t7983 

600.007-77  (b)  (1)  and  (f)  revised.  45657 

600.007-80     Added   45657 

600.101-78—600.113-78     (Subpart 

B)    Added 45657 

600.206-77     (c)(1)    (1).   (11).  and 

(ill)    revised 45660 

600.206-79     Added 45660 

600.206-80     (a)(2)  added 45660 

600.207-77     (d)(1)    (i),   (ii).  and 

(ill)    revised 45660 

600.207-78    Added   45660 

600.207-79     (a)  (3)  (ill)    added...  45661 
600.207-80     (a)(3)  (lii)    added...  45661 

600.306-78     Added   - 37812 

600.306-79     (a)    added 45670 

600.307-78     Added   37813 

600.303-78    Added   37813 

600.309-78    Added   37813 

COO.309-79     Added    45670 

COO.309-80    Added   45661 

600.312-79     Added   45670 

600.313-78    Added   45662 

600.315-78     Added   45670 

600.316-78    Added   45672 

600.406-77    Removed 45672 

600.501-78—600.512-78     (Subpart 

F)     Added   45662 

600.501-78—600.512-79     (Subpart 

F)     Heading  revised 45924 

Heading;    comment    time    ex- 
tended   - .  t7983 

600.501-79     Added   45925 

Comment  time  extended t7983 
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Page 

600.502-79     Added . 45925 

Comment  time  extended t7983 

600.506-79    Added   45925 

Comment  time  extended t7983 

600.510-79    Added   45925 

Comment  time  extended t7983 

600.510-80    (a>(3).  (b).  (d).  and 

(e)    revised 45926 

(a)(3).     (b);     (d).    and     (e) ; 

comment  time  extended t7983 

600.512-79     Added   45927 

Comment  time  extended t7983 

600.701-76-600.706-76      (Subpart 

H)     Removed 37813 

600    Appendixes  I  and  n  added..  45667 

Appendix  V  added 37813 

610     Added  .., 40439 

700—799  (Subchapter  R)  Tem- 
porary rul0 , 60911 

710    Added  ..i 64575 

Clariflcationd t9254.  16178 

712     Added  -.4 tll324 

750     Added  ..J 61260 

761  Added  .A t7156 

762  Added;  ^ff.  10-15-78  and 
12-15-78    4 tll324 

Chapter  Vr— Council  on  Environmen- 
tal Quality 

1515     Added  .^ . 65189 

1516.3    Heading  revised 35960 

1516.5  Redesignated  as  1516.6 
and  amended;  new  1516.5 
added  —.4 35960 

1516.6  Redesignated  from  1516.5 

and  amended 35960 

Title  40— Proposed  Rides: 

1-750  (Ch.  l).i--- .-  46558 

2    


20 
35 

50 
51 
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t5390, 
63076 


47563.     4t564.     57471.     58542, 
63087.  63184.  64378 


34530,  31661, 

37424,  3t829, 

3923.5.  39415. 

44561.  44821, 
46554-46567. 

61620.  5$981. 

58416.  58542, 

59310,  59522. 

62020.  6JI63. 

63912.  63913. 
65208 


35662, 
37830, 
40220. 
44822. 
47227. 
55481. 
58543. 
59888. 
62504. 
64378, 


36275, 
38920, 
42879. 
45935. 
483«^ 
67479, 
58767, 
60753, 
63184. 
64642, 


, 61287 
.2637 
39414 
47665 
17690 
65222 
.  33778, 
69522, 

.  t9162 
34629, 
37213, 
38921. 
43868, 
46371, 
48895, 
68416. 
59309. 
60929. 
63796. 
65207. 


Page 

tl4. 

1967.  2896-2989.  4073,  4267.  4268.  4442. 
6285-6267.  7670,  8159-8161.  8809.  8810, 
10707-10709,  11834.  12047.  13899- 
13902.  14S92,  14972.  15167.  16350. 
16351,  16516.  17004,  18216 

M  - 36172 

13401,  14973.  15339 

66 14872.  14072 

60 37218,  63782,  62164 

61 40452.  44822.  58543 

65  V16195 

80 ;i7841 

86  40221.43412.51620 

86  56298 

tU08 

87 T12615.  13688 

116 tl0506 

117 tl0506 

118 +10506 

119 +10506 

120  46339 

123  42882 

124 1 42882.  65209 

+1256 

125 42882,  65209 

130  44561 

131  44661 

141 +5756,  9163,  10942.  13077 

148  .1 51620 

162  ......  44174.  44176,  44189  47565,  s.9484. 

65235.  60573.  63437 

v3401.  5857,  6973,  11590,  16517 

164 60673 

171  61873 

173  47566 

180 36172, 

35173.  37.578.  40715.  40922.  43869, 
47565.  47566,  49485.  54842,  55482, 
55829 

tl6, 

7671,  9163.  9165.  9323.  10943.  12725, 
16352 

204 3.')804.  48354 

205 43226,  45776,  47227,  53647,  69621 

+10822.  12047 

211  41139,  61289 

228 +5391.  8811 

233  tl7484 

241  34446 

250  . 51625,64314 

-;4366.  18506 

254  37214 

267  34448 

+4942,  7989,  12726.  17374 

258  34446 

259  34448 

413 16560.  9324.  16517 

423 t8812 

428  48355 

434  46932 

600 16267.  6817 

700  39182 

710    39182.53804 
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Title  40 — Proposed  Rules — Conlinucd 

Page 
730   t4073 

761    ---  34347,36484 

762    --- -  42882 

763 - 66209 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

1-1.339—1-1.339-3     Added tl4315 

1-2.201     (a)  (31)    amended;   note 

added  33736 

1-2.202-2    Revised 33736 

1-2.301     (b)    revised 33737 

1-3     Temporary  reg.  44 tl4108 

1-3.410-2     (d)    revised t7318 

1-3.410-3     (c)(5)    revised t7318 

1-3.802-1     (a)      amended:     note 

added 33737 

1-3.802-2    (b)      amended:     note 

added  33737 

1-3.807-3     (g)(1)    revised tll987 

1-3.809     (b)  (1)  introductory  text. 
(i)  and  (ii)  introductory  text 

revised  tll987 

1-4.000—1-4.913     (Subpart  1-4.9) 

Added 39215 

1-4.900    Added   39215 

Corrected 41635 

1-4.906     (c)  corrected 41635 

1-4.908    Corrected:   text  in  part 
correctly    designated    as    1- 

4.909  41635 

1-4.909    Correctly  designated:  (d) 

introductory  text  corrected- _  41635 

(d)(2)  corrected ._  41636 

1-4.911     Corrected  41636 

1-4.913     (c)  corrected 41636 

1-4.1103-2     Revised  43079 

1-4.1107-7    Revised  43079 

1-5.902  (c)(3).  (4).  and  (e)(2) 
revised:  (f)  removed:  (g)  and 
(h)   redesignated  as  (f)   and 

(g)     t7318 

1-5.903-2    Revised t7318 

1-5.904    Revised t7318 

1-5.905     Revised t7318 

1-5.906     Added   t7318 

1-5.907     Added   t7318 

1-7     Temporary  reg.  44 tl4108 

1-7.203-13    Amended    t7318 

1-8.212-1     (f)  revised 43080 

1-8.701    Amended 43080 

1-8.702    Amended 43080 

1-8.703     Amended 43080 


Page 

1-8.704-1     Amended 43081 

1-8.706    Amended 43081 

1-8.804-2     (b)  revised 43081 

1-8.806-4    Amended    43081 

1-9.107-4     (a)(6)    added t4424 

(a)(6)     eti.    date    revised    to 

7-18-78    tl6979 

1-9.107-6    Heading   revised:    (c) 

added  t4424 

(c)  eff.  date  revised  to  7-18-78-  tl6979 

1-9.109-7    Added   t4427 

Efif.  date  revised  to  7-18-78 tl6979 

1-10.102-1    Revised  56116 

1-10.103-3     (a)(2)  revised 56116 

1-10.1.04-1  (b)  and  (d)  revised.  56116 
1-10.105-1  (c)  and  (d)  revised-  56116 
1-10.202     (a)  and  (d)   revised--.  56116 

1-12.900    Revised  ... tll987 

1-12.901     (c)  revised tll987 

1-12.902-1     (a)  (2)    revised tll988 

1-12.902-2    Revised tll988 

1-12.903    Introductory   text  and 

(d)   revised tll988 

1-12.904-1    Amended tll988 

1-12.904-2    Amended    tll990 

1-12.905-2     Revised  tll990 

1-12.905-3     Revised tll990 

1-12.905-4    Revised tll991 

1-12.905-6    Introductory  text  re- 
vised    tll991 

1-12.905-11     Added   tll991 

1-16.101     (a)  and  (b)  revised—.  58174 

1-16.201-1    Revised 58174 

1-16.401     (e)    and  (f)    revised---  56117 

1-16.701     (c)  revised 58174 

1-16.801     (a)(8)     through     (10) 

added 56117 

1-16.802    Revised  38355 

1-16.804-2     Revised t6946 

1-16.804-3     (a),     (c).     (d).     (3) 

through  (5),  and  (e)  revised-  45672 

(a)   revised t6946 

1-16.804-4     (b)    revised- 16946 

1-16.804-5     Revised 45672 

1-16.901-18  (Standard  Form  18) 

Revised 58175 

1-16.901-33  (Standard  Form  33) 

Revised 58176 

1-16.901-33-A     (Standard    Form 

33-A)   Revised 58178 

1-16.901-37     Revised 45673 

Revised    t6947 

1-16.901-37A    Added t6949 

1-16.901-129    Revised 38355 

1-16.901-147    Revised 38355 

1-16.901-273     Added  56117 

1-16.901-274    Added 56118 
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Page 

1-16.901-275     Added 56119 

1-16.902-OF61     Revised 45675 

1-18.106    Revised 56740 

1-18.803-9    Revised 56740 

Qiapter  1 — Proposed  Rule*: 

1-1 — 1-30  (Oh.  I) _„  47223 

Chapter    3-i-Department    of    Health, 
Educotion,  ond  Welfare 

3-4.5700    Revised 59642 

3-4.5701    Amended   59642 

3-4.5702-2    Revised __  59642 

3-4.5703     (c)  and  (e)  revised 52400 

(c)  and  (e)  corrected 54552 

(a)  revised 59643 

3-4.5704     (c)    added 59643 

3-4.5705    Added 59643 

3-16.950-315    Amended    t6772 

3-16.5001     Removed t6778 

3-16.5101—3-16.5113-3     (Subpart 

3-16.51)     Added  __- t6772 

Chapter  4 — Department  of  Agriculture 

4-4.1001—4-4.1004-4   (Subpart  4- 

4.10)     Added  44236 

4-4.5021     Revised 45927 

4-16.104    (b)  amended 48878 

4-16.350    Revised 48878 

4-16.404     (b)  amended 48878 

4-16.804-3     (d)  and  (f)  revised..  48878 

4-16.804-5     (c)    removed 48878 

4-16.859    Removed    48878 

4-16.950-225  \  Removed 48878 

4-16.950-361     Added 48878 

4-16.950-369    Added   48878 

4-16.950-372    Added   48878 

4-16.950-425    Removed   48878 

4-16.950-425a     Added 48878 

4-16.950-425b     Added 48878 

4-16.950-452    Revised 48878 

4-16.950-454    Revised 48878 

4-16.950-456     Revised 48878 

4-16.950-560     Added   48878 

4-16.950-572     Added 48878 

4-16.950-573     Added  _ 48878 

4-16.950-574    Added  48878 

4-16.950-655     Added   48878 

4-16.950-700    Added   48878 

4-16.950-716    Added   48878 

4-16.950-744    Added   48878 

4-16.950-837     Added   48878 

4-16.950-838    Added   48878 

4-16.950-838a    Added 48878 

4-16.950-838b     Added 48878 

4-16.5001     (a)!  revised 48878 


Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

Page 

5A-1 .305-50     (c)    revised tl347 

5A-1.311    Revised    tl347 

5A-1.450    Added 43838 

5A-1.1101-70     (c)   removed 43838 

5A-1.7301     Revised 43838 

5A-1.7301-1     Revised 43838 

5A-1.7301-2    Added 43838 

5A-1.7301-3     Added 43838 

5A-1.7304    Revised 43838 

5A-2.201-70     (e)(1)    revised tl347 

5A-2.403     (c)    revised 43839 

5A-2.406-3     (a)(2)    revised 43839 

5A-3.7004    Added 43839 

5A-7.103-84    Revised 43839 

5A-7.103-97     Added 43839 

5A-11.401-71     Revised 43839 

5A-16.950-300     Amended 43839 

5A-16.950-300A    Amended 43839 

5A-1 6.950-1 424    Revised    tl348 

5A-16.950-1602    Amended 43839 

5A-16.950-1678     Added 43839 

5A-16.950-2875     Added 43839 

5A-1 6.950-2891     Revised    tl348 

5A-16.950-2984     Heading  revised-  tl348 

5A-16.950-3024    Added 43839 

5A-19.108-1     Revised 43839 

5A-19.108-2     Added 43839 

5A-19.108-50     (a)  (2)    revised 43840 

5A-72.206     (c)    added 43840 

5A-72.218     (h)  added 43840 

5A-72.401     (c)    added 43830 

5A-72.701— 5A-72.706     (Subpart 

5A-72.7)     Added tl348 

5A-73.205-3     Revised tl348 

5A-73.205-5     (e)    revised tl348 

5A-73. 205-6    Revised tl349 

5A-73.205-7    Revised    11349 

5A-73.213     Revised    tl349 

5A-73.217-5     (b)   revised tl349 

5A-73.217-7    Revised    tl349 

5A-73.217-8     Revised    tl349 

5A-73.218     Added tl349 

5A-73.302    Heading  revised 43840 

5A-73.303     Revised 43840 

5A-73.404-1     Revised    tl350 

5A-76.306    Amended  43840 

5A-76.307    Amended 43840 

5A-76.312     Added tl350 

5A-76.320    Amended  -_^ 43840 

5A-76.332     Added 43840 

5A-76.401— 5A-76.405        (Subpart 

5A-76.4)     Revised 43840 

Revised    tl350 
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Title  41 — Continued 

Chapter  SB — Public  Buildings  Service, 
General  Services  Administration 

Chaptrr  5B — Proposed  Rules: 

6B-2  - 36277 

1 14323 

Chapter  6— Department  of  State 

6-6.802     Revised    85618 

Technical  correction 58179 

6-6.803     Amended    55618 

Technical  correction 58179 

6-6.805     Revised    55619 

Technical  correction 58179 

6-6.806-1     Revised 55619 

Technical  correction 58179 

6-6.806-2    Revised 55619 

Technical  correction 58179 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

Chapter  7    Appendix  I  added-..  tl4471 

7-7.5002-10     (a)    revised 1 15628 

7-7.5003-3     Revised   tl5627 

7-7.5003-5     Corrected   42689 

7-7.5003-6    Correctly  added 42689 

7-7.5202-2     Heading  revised 1 15628 

7-7.5302-2    Heading  revised 1 15628 

7-7.5402-7     (a)     revised 1 15628 

7-7.5403-4     Heading  revised tl5628 

7-7.5503-10    Heading  revised-..  tl5628 
7-10.402    Revised  tl5628 

Chapter  8 — Veterans  Administration 

8-1.302-1     (a)  (6)     and    (7)     re- 
vised    t6091 

8-1.311     (a),    (b).    (c)    introduc- 
tory text,  and  (c)(3)   and  (6) 

revised   t6091 

8-1.318-50    Added   t6091 

8-1.318-51     Added   t6091 

8-1.403-60     Added    t6092 

8-4.1004-1     (a)  revised    t8258 

8-5     Added 61043 

Chapter  &— Proposed  Rules: 

8-1—8-95   (Ch.  8)--. tl4525 

Chapter     9 — Energy     Research     and 
Development  Administration 

Chapter  9  revised 48879 

9-1    Revised;  supersedes  Part  9- 

55  in  part 48879 

9-1.109-2     (b)  amended 36121 


Page 
9-1.5408     (a)  and  (b)(1)  redesig- 
nated as  (a);  (b)  (2). (3). (4) 
and  (c)  redesignated  as  (b). 
(c),  (d)  and  (e) ;  heading  and 

new  (a)  revised 36121 

9-2    Revised 48879 

9-3     Revised 48879 

9-3.150—9-3.150-4     Revised    36121 

9-3.150-5     Removed 36121,41128 

9-3.151—9-3.151-3    Correctly 

added  36122.41128 

9-3.151-5     Removed 36121.41128 

9-3.152    Correctly  added..  36123.41128 

9-4    Revised 48879 

9-4.5110-1   Amended —  36123 

9-4.5110-2     (b)  amended 36123 

9-4.5112-8    Removed 36123 

9-4.5603     (c)  revised 36123 

9-5     Revised . 48879 

9-6    Revised 48879 

9-7    Revised 48879 

9-7.5006-7    Amended 36123 

9-7.5006-8     Revised  36123 

9-7.5006-10     (d)(7)  revised 38123 

9-7.5006-12     (d)(7)    revised 36123 

9-7.5006-13     Revised  36123 

9-7.5006-16—9-7.5006-22     Re- 

.    vised 36123 

9-7.5006-59    Revised 36123 

9-8    Revised 48879 

9-9     Revised 36123,  48879 

9-9.103-1    Corrected 41129 

9-10    Revised 48879 

9-11    Superseded  by  9-50.11 48879 

9-12    Revised 48879 

9-14  Transferred  in  part  to  Sub- 
part 9-18.8;  remainder  re- 
moved    48879 

9-15     Revised 48879 

9-16    Note   36123 

Revised   48879 

9-17    Revised   48879 

9-18    Revised 48879 

9-20     Removed   48879 

9-23     Added 48879 

9-30    Revised 48879 

9-50    Revised;     supersedes    9-55 

and  9-56  in  part 48879 

9-51    Revised;     supersedes    9-55 

In  part 48879 

9-52    Redesignated  from  Part  9- 

53  and  revised 48879 

9-53  Redesignated  as  Part  9-52 
and  revised;  new  Part  9-53  re- 
designated   from    Part    9-54 

and  revised 48879 

9-54    Redesignated  as  Part  9-53 

and  revised 48879 
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Page 
9-55    Superseded  by  Subpart  9- 

1.30  and  Parts  9-50  and  9-51.  48879 
9-56    Superseded  by  Subpart  9- 

3.8  and  Part  9-50 48879 

9-59    Removed   48879 

9-59.004    Amended 36123 

Chapter  9    Appendix  amended...  36123, 

48879 
Chapter  9— Proposed  Rules: 

9-1 — 9-53   (Ch.  9) tl68S3 

9-1 i tl2727 

»-4 j 37436.40923 

Chapter  1 2->Department  of  Transpor- 
tation 

Chapter  12  revised _> 45177 

12-1    Revised . 45178 

12-2    Revised 45197 

12-3    Revised 45199 

12-4    Revised 45205 

12-5     Revised 45208 

12-6    Revised 45208 

12-7    Revised 45210 

12-9    Revised 45249 

12-10    Revised 45253 

12-16    Revised 45255 

12-17    Revised 45255 

12-18    Revised 45256 

12-26    Added _ 45256 

12-30    Revised... 45257 

12-50     Revised 45257 

12-60    Revised 45259 

12-70     Added 45262 

12-99    Revised 45268 

Chapter  12— JProptweif  Rules: 
12-60 tl7974 

Chapter  14 — Department  of  the 
I    Interior 
Chapter  14 — Proposed  Rule$: 

14-1 4 43647.  66345 

14-7 J , 43647.  66346 

Chapter  14H*— Bureou  of  Indian  Af- 
fairs, Department  of  the  Interior 
Chapjer^  l4H-^roposed  Rules: 

l^J^P* -  tl2894 

Chapter    1 5-*-Environmental    Protec- 
tion Agency 

15-1.009-1     Added   63783 

15-1.009-2     Revised 63783 

15-1.206—15-1.250     (Subpart   15- 

1.2)  Added 63783 

15-1.313    Added   63784 

(d)(29)  corrected t967 
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15-1.318-1     (a)(1).     (b)(1).     (e) 
(1)  and  (3),  and  (f)(4).  (5) 

and  (6)  amended 63784 

15-1.350     Revised  63785 

15-1.351     Removed 63785 

15-1.352     Removed 63785 

15-1.353    Removed 63785 

15-1.603    Amended 63785 

15-1.605-3     Redesignated    from 

15-1.605-4  and  revised 63785 

15-1.605-4    Redesignated   as   15- 

1.605-3  and  revised 63785 

15-1.704    Revised 63785 

Technical  correction t967 

15-1.704-1     Revised 63785 

15-1.704-2    Revised 63785 

15-1.706-50-2    Amended 63786 

15-1.706-50-3     Amended 63786 

15-1.708-2     Added 63786 

15-1.709-50     Added   63786 

15-1.2302-3—15-1.2302-5       (Sub- 
part 15-1.23)  Added 63786 

15-1.5000—15-1.5002-4         (Sub- 
part 15-1.50)  Added 63786 

15-1.5002-2    Correctly  desig- 
nated   .     t967 

15-1.5300     (a)(l)(v)  amended...  63787 

15-3.405-3     Added  tl797 

15-3.405-3-50    Added  tl797 

15-3.405-3-51     Added  tl797 

15-3.405-3-52     Added  tl797 

15-3.408     (b)  amended 33737 

15-7    Revised    33737 

15-7.302-55    Revised t9279 

15-7.350    Added  t9279 

15-7.350-1     Added   t9279 

15-7.350-2     Added  t9279 

15-7.402-54    Revised t9280 

15-7.403-51     Added  t9280 

15-7.403-52    Added   t9280 

15-7.450-8     Revised t9280 

15-7.451-2    Added   t9280 

15-7.451-3     Added  t9280 

15-16    Revised    33745 

15-16.000  Revised 33745 

15-19.302    Removed   54552 

15-19.303     Removed   54552 

15-19.305     Removed   54552 

15-60.000    Amended    33750 

15-60.102-1     Amended    33750 

15-60.102-2     (b)(1)    and  (2)    re- 
vised    33750 

15-60.202     (c)   amended 33750 

15-60.301-6     (a)   and  (b)  (3) 

amended   33750 

15-60.402     (b)(2)  amended 33750 

15-60.604    Amended    33750 

15-60.700—15-60.703     (Subpart 

15-60.7)  Removed 33750 
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Chapter  15 — Proposed  Rules: 

Page 
15-1 36994 

Chapter  20 — Nuclear  Regulatory 
Commission 

Chapter   20 — Proposed   Rates: 
20-1     (Ch.  20) t3288 

Chapter  24 — Department  of  Housing 
and  Urban   Development 

24-1.709-50     Revised  t8139 

Chapter  24 — Proposed  Rules: 
34-1    - 42334.48936 

Chapter  29 — Department  of  Labor 

29-1.006-4     Amended 40197 

29-1.008-50    Revised 40197 

29-1.009-2        (a)         and        (c)     v^ 

amended 40198 

29-1.302-50     Revised 40198 

29-1.310  and  29-1.310-4  Redesig- 
nated as  29-1.1202  and  re- 
vised   40198 

29-1.315-2     (a)  Introductory  text 

and  (a)(3)  <iv)  amended 40198 

29-1.350    Amended 40198 

29-1.352    Removed;   redesignated 

in  part  as  29-3.210-50 40198 

29-1.401    Revised 40198 

29-1.402     Amended 40199 

29-1.404-50    Revised 40199 

29-1.450  (a)  amended;  (b)  re- 
vised   40199 

29-1.451     Removed -  40199 

29-1.452     (o)  amended 40199 

29-1.453    Redesignated  from  29- 

1.454 40198 

29-1.454    Redesignated     as     29- 

1.453 40198 

29-1.50     (Subpart)      Designation 

removed 40200 

29-1.508-2    Revised 40199 

29-1.601-1     Revised 40199 

29-1.602    Revised 40199 

29-1.604-1  (a)  Introductory  text 
and  (a)(1)  introductory  text 

revised  40199 

29-1.704-1    Revised 40200 

29-1.704-2     (b)  amended 40200 

29-1.704-3     (b)  revised 40200 

29-1.706-3    Redesignated       from 

29-1.706-53  and  amended 40200 

29-1.706-52     Amended 40200 

29-1.706-53    Redesignated  as  29- 

1.706-3  and  amended 40200 

29-1.706-54    Revised 40200 


Page 
29-1.708—29-1.708.3  Removed  __  40200 
29-1.709     (a)         revised;         (b) 

amended 40200 

29-1.1002    Introductory  text  re- 
vised    40200 

29-1.1202        (Subpart       29-1.12) 

Added 40200 

29-2.102-50     Removed 40201 

29-2.202-1     Amended 40201 

29-2.202-2     Amended 40201 

29-2.202-3     Revised 40201 

29-2.202-52     (a)  amended 40201 

29-2.202-53     (a)  revised 40201 

29-2.205-5    Correctly  designated 

from  29-2.205-50 40201 

29-2.205-50    Correctly  designated 

as  29-2.205-5 40201 

29-2.301     Amended 40201 

29-2.303-1     Revised 40201 

29-2.402     Amended 40201 

29-2.402-50     Revised 40201 

29-2.402-52     (a),    (b).    and    (c) 

amended 40201 

29-2.404-1     Amended  — 40201 

29-2.407-3     Amended 40201 

29-2.407-8     Revised  - 40201 

29-3.100-50    Amended 40201 

29-3.101-50    Removed 40201 

29-3.103     (a)  revls^ 40201 

29-3.203     Revised 40202 

29-3.204-50    Amended 40202 

29-3.205—29-3.205-50     Added  —  40202 
29-3.210—29.3-210-50    Added  _—  40202 

29-3.211     Revised 40202 

29-3.305    Amended 40202 

29-3.404-4     Amended 40202 

29-3.404-7     Amended 40202 

29-3.405-5     Revised 40202 

29-3.405-50     Revised 40203 

29-3.406-1    Amended 40203 

29-3.409    (a)(1)    amended;    (b) 

and  (c)  revised 40203 

29-3.602-^0     (b)  revised 40203 

29-3.603-1     (a)  and  (c)  revised--  40203 

29-3.604-4     Revised 40203 

29-3.604-5     Added 40203 

29-3.604-6     (a)    tiirough  (e)    re- 
vised    40203 

29-3.604-51     Revised 40204 

29-3.605-50    Amended 40204 

29-3.605-51     Amended -—  40204 

29-3.606-4    Amended 40204 

29-3.705     (a)  amended 40204 

29-3.707-50     (b)  amended — -  40204 

29-3.802     Revised 40204 

29-3.805-50     Revised 40204 

29-3.805-51     Added  40205 
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Page 

29-3.805-52    Added   ._.  40205 

29-3.805-53    Added   40205 

29-3.805-54    Added   40205 

29-3.809-50    Revised ___.  40205 

29-12     Revised 40206 

29-26.400     Rtvised 40206 

29-26.404-50    Revised 40206 

29-61     Removed  40206 

Chapter  50-«Pubiic  Contracts,  Depart- 
ment of  Labor 

Chapter  50— J*ropoaed  Rules: 

60-203 J tl2337 

Chapter  51 -^Committee  for  Purchase 
From  the  tlind  and  Severely  Hdnd- 
icapped 

51-2.6    Added   _ 36457 

51-2.7     Added    36458 

Chapter  51— proposed  Rulea: 
61-5 ;. 64378 

Chapter  60— Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-4    Added;  eff.  5-8-79 1 14894 

60-5—60-11    Removed:  eff.  5-8- 

79 -i tl4894 

Chapter  60 — proposed  Ride$: 

60-3  - ♦ 66642 

J...  tl606,  9131,  11812.  14965 

60-4 41378,  63982 

Chapter  101 — Federal  Property 
Managiement  Regulations 

101-2.101     (b>  revised;  (c)   add- 
ed   : _ 55811 

101-2.102    (a)  and  (c)  revised: 

(d)  added 55811 

101-2.103     Revised 55812 

101-2.104     Revised 55812 

101-2.105    Revised 55812 

101-2.106    Added 65812 

101-2.107    Added  55813 

101-2.4902     Revised 55813 

101-2.4902-789    Revised 55813 

101-2.4903     Added  55813 

101-2.4903-7306    Added 55813 

101-5.100    Revised 35853 

101-5.104-7    Revised 35853 

101-5.203-5     Revised 35853 

101-7    Temporary  regulation...  tl0442 

101-11.101-4    Revised 56120 

101-11.101-5     Added 56120 


Page 

101-11.103-1     Revised    56120 

101-11.103-2     (a)  through  (c)  re- 
vised    56121 

101-11.103-4    Added   56121 

101-11.104    Added  56121 

101-11.411—101-11.411-12        Re- 
vised    57314 

101-11.504-3     Revised   ^4998 

101-11.900     Revised 43082 

101-11.901     Revised 43082 

101-11.902     Revised 43082 

101-11.903     (a)  revised 43082 

101-11.904     (a)   (2),  (3).  (4).  (5), 

and  (c)  revised 43083 

101-17.104—101-17.104-4  Add- 
ed     57462 

101-19.600     Revised  ^16479 

101-19.601     Revised  1 16479 

101-19.602     (a)  and  (O  revised.  ti6479 

101-19.603     Revised  1 16479 

101-19.604  (a),  (c)  and  (d)  re- 
vised; <e)  added 116479 

101-19.606     Revised   1 16480 

101-20.100     Revised 56121 

101-20.111—101-20.111-3    Re- 
vised    56122 

101-20.117-2     (a) '2)   amended..-  ^8139 

101-21.300     Revised 62485 

101-21.300-1     Added 62485 

101-21.604     fa)  and  (b)  revised.  tii820 
101-25—101-34     (Subchapter    E> 

Temporary  reg.  E-49 15366 

101-25.112     Added   t8800 

101-25.302-1     Revised 36458 

101-25.302-8     Revised  36458 

101-25.304-2     Revised   M6480 

101-26.100-3     (b)        introductory 

text  revised 58748 

101-26.302    Introductory  text  and 

(c)    revised 62485 

101-26.305     (a)  and  (c)  revised..  58748 

Corrected 61597 

101-26.310  Introductory  text, 
(a)  introductory  text.  (1), 
and  (4)  through  (7),  and  <b) 

revised  58748 

101-26.311     (b)    revised 58748 

101-26.403-2     (b)(3)    revised 58748 

101-26.405     Revised 62485 

101-26.600     Revised 58748 

101-26.602    Revised 58748 

101-26.602-2  (a),  (b)  introduc- 
tory text  and  (2)  revised;  (d) 

through  (f)  removed 58748 

101-26.602-3  (a)  introductory 
text  and  (2)  and  (b) 
through  (h)  revised 58749 
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Page 

101-26.602-4     (d)    revised 58749 

101-26.603     Revised 58749 

101-26.603-1     Removed    58750 

101-26.603-2     Removed    58750 

101-26.603-3     Removed    58750 

101-26.603-4     Removed    58750 

101-26.605     Revised 58750 

101-26.608     Revised 58750 

101-26.607    Added   58750 

101-26.607-1     Added   58750 

101-26.607-2     Added   58750 

101-26.607-3     Added   58750 

101-26.4904-1520     Removed    58750 

101-27.207-3     Revised   61861 

101-30.201     (a)    revised 36254 

101-30.300    Revised  36255 

101-30.302     (e)     revised 36255 

101-30.303     Revised 36255 

1^1-30.400—101-30.401-2 

Revised    36255 

101-30.401-3     Removed 36255 

101-30.503     (a),  (b),  and  <c)  re- 
vised;   (d)    added 36255 

101-30.504    Revised  36256 

101-30.603     (b)  and  (c»  revised-.  36256 
101-30.700—101-30.705  (Subpart 

101-30.7)    Added t4999 

101-32.1304-19     Added    56741 

101-32.4702     (c)   revised 63642 

101-32.4901-120    Note  added 63643 

101-35.203     fa)  (3)    revised 58522 

101-35.308-9     (f)  removed 58522 

101-35.311     Added    58522 

(b)  corrected t3709 

101-38.001-1     Revised  36256 

101-38.001-18     Added   36256 

101-38.901     Revised  36256 

101-38.907     Introductory  text  re- 
vised     36256 

101-39.502     Revised   t7207 

101-39.503—101-39.503-7     Re- 
vised     t7207 

101-39.601     (a)  introductory  text 

and  (3)  revised 36256 

101-39.901     Revised  ^ 36257 

101-39.4901     Revised   t7207 

101-41     Revised 36672 

101-41.208-4     Heading  corrected.  41128 

101-41.214-2     (b)  corrected.. 41128 

101-41.214-5     (c)  corrected 41128 

101-41.302-1     (a)  corrected 41129 

101-41.304-1     Heading  corrected.  41129 
101-41.305     Heading  corrected...  41129 

101-41.503     Corrected   41129 

101-41.603-2     Corrected 41129 

101-42.301-1     Revised 40847 


Page 

101-42.301-2     Revised 40847 

101-42.4800        (Subpart       42.48) 

Added 40847 

101-42.4801     Redesignated     from 

101-42.4901   40847 

101-42.4802     Redesignated     from 

101-42.4902 40C17 

101-42.4900—101-42.4902  (Sub- 
part 101-42.49)  Heading  re- 
moved    40847 

101-42.4900     Removed 40847 

101-42.4901     Redesignated  as  101- 

42.4801   40847 

101-42.4902    Redesignated  as  101- 

42.4802  _-.  40847 

101-43.102     Revised .—  40847 

101-43.302     (a)(2)  revised 40848 

101-43.311-1     Revised  _. 40848 

101-43.311-2    Revised 40848 

101-43.312     (c)  and  (e)  revised..  40848 

101-43.313-10     (e)  revised 408i8 

101-43.315-2     (d)  revised 40848 

101-43.315-3     (a)  (2)  revised 40848 

101-43.315-5     (a)       introductory 

text  and  (b)  revised 40849 

101-43.319     Revised 40849.  f6000 

101-43.320  (h)  (1)  and  (2)  re- 
vised    40849 

Revised 56000 

101-43.321     Added   56002 

101-43.400—101-43.403-4     (Sub- 
part 101-43.4)  Removed 55813 

101-43.402-6     (a)    revised 40849 

101-43.503     Revised 56002 

101-43.504    Revised 56002 

101-43.508     Revised 56003 

101-43.4700—101-43.4701  (Sub- 
part 101-43  47)    Added 56003 

101-43.4800     (Subpart   101-43.48) 

Added 40849 

101-43.4801  Redesignated  from 
101-43.4901  and  (b)(2)  re- 
vised:  (d)   table  amended...  40849 

101-43.4802     Added 40t 

101-43.4803    Redesignated     from 

101-43.4905  and  revised 4083 

101-43.4900  —  101  -  43.4902  -  2946 
(Subpart  101-43.49)  Re- 
vised    40850 

101-43.4901  Redesignated  as  101- 
43.4801   and    (b)  (2)    revised; 

(d)  table  amended 40849 

101-43.4901-121     Revised 56003 

101-43.4902-2946    Revised 56003 

101-43.4905     Redesignated  as  101- . 

43.4803  and  revised 40850 

101-44    Revised   56004 
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101-44.001-2     Removed   _._ 55813 

101-44.001-6    Removed   55813 

101-44.001-8     Removed   55813 

101-44.001-16     Removed    _  55813 

101-44.202     (c)(12)  corrected 61043 

101-44.306     Revised 40851 

101-44.307    Revised 40851 

101-44.321    (b),  (c).  and  (d)  re- 
vised   40851 

101-44.600—1011-44.601-6       (Sub- 
part 101-44.6)  Removed 55813 

101-44.601-2    Revised  _ ___  40851 

101-44.703     (b)    revised 40851 

101-44.801     Revised 40851 

101-44.4900—101-44.4902-18  (Sub- 
part 101-44.49)     Revised 40851 

101-44.4902    Removed   55813 

101-44.4902-18    Removed   55813 

101-45.001-6    Revised 56025 

101-45.105-3     (b)  revised. __  40852 

101-45.303     (b)  revised— 40852 

101-45.303-3    Revised 40852 

101-45.304-2     (c)(3)  revised 40852 

101-45.304-3    (a)    and    (b)    re- 
vised   J  40853 

101-45.304-7     (b)  revised 40853 

101-45.304-8    Introductory     text- 
and  (c)  and  (e)  introductory 
texts.     (c)(l)(i)     and     (2) 
through  (I),  (f),  and  (g)  re- 
vised    40853 

101-45.304-10    (b).  (c).  and  (d) 

revised  40854 

101-45.304-11     (a)     (1)    through 

(3)  and  (b)  (2)  revised 40854 

101-45.308     Revised 40854 

Removed   _.l 56025 

101-45.309-8     if)  (4)  revised 40854 

101-45.309-11     (d)    revised 40854 

101-45.313-3    Revised 40854 

ft)l-45.315     Revised  ._; ___  40854 

101-45.400—101-45.405-2        (Sub- 
part 101-45.4)  Removed 55813 

101-45.500—101-45.506      gSubpart 

101-45.5)   Revised 56025 

101-45.701     (b)    revised 40854 

(b)  revised tll820 

101-45.702    Revised _  tll821 

101-45.703-1     Revised 40854 

101-45.703-4    Revised tll821 

101-45.704     (a)  revised   tll821 

101-45.705     (b)  revised    tll821 

101-45.803     (b)  revised 34881 

101-45.4700—101-45.4701        (Sub- 
part 101-45.47)  Added 56027 

101-45.4800    (Subpart   101-45.48) 

Added  ...^ 40855 


Page 
101-45.4801    Redesignated     from 

101-45.4910 40855 

101-45.4802     Redesignated     from 

101-45.4912 . 40855 

101-45.4803     Redesignated     from 

101-45.4913   , 40855 

101-45.4804    Redesignated     from 

101-45.4914 40855 

101-45.4805    Redesignated     from 

101-45.4915   40855 

101-45.4806    Redesignated     from 

101-45.4919 40855 

101-45.4807     Dedesignated     from 

101-45.4925   40855 

101-45.4808    Redesignated     from 

101-45.4927  and  revised 40855 

101-45.4809     Redesignated     from 

101-45.4926  and  revised 40856 

101-45.4900—101-45.4903-20  (Sub- 
part 101-45.49)     Revised 40857 

101-45.4910    Redesignated  as  101- 

45.4801 40855 

101-45.4912    Redesignated  as  101- 

45.4802  40855. 

101-45.4913    Redesignated  as  101- 

45.4803  40855 

101-45.4914    Redesignated  as  101- 

45.4804 40855 

101-45.4915    Redesignated  as  101- 

45.4805  40855 

101-45.4919     Redesignated  as  101- 

45.4806 40855 

101-45.4925    Redesignated  as  101- 

45.4807 40855 

101-45.4926     Redesignated  as  101- 

45.4808  and  revised 40855 

101-45.4927     Redesignated  as  101- 

45.4809  and  revised 40856 

101-46.4800     (Subpart  101-46.48) 

Added 40858 

101-46.4801     Redesignated     from 

101-46.4901  and  revised 40858 

lOL-46.4802    Redesignated     from 

101-46.4902  and  revised 40858 

101-46.4901—101-46.4902  (Sub- 
part 46.49)     Removed 40858 

101-46.4901    Redesignated  as  101- 

46.4801  and  revised 40858 

101-46.4902    Redesignated  as  101- 

46.4802  and  revised 40858 

101-47.201-1     (a)    revised 40698 

101-47.201-3     (a)  revised 40698 

101-47.203-1     Revised 40698 

101-47.203-2    Revised  40698 

101-47.203-7     (d)  revised 40698 

101-47.301-1     (b)    revised 47205 

(c)   revised 56123 
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Page 

101-47.301-4     Revised 47205 

101-47.304-4    Introductory     text, 
(a)  introductory  text,  and  (b) 

revised;  (a)(7)  removed 47205 

101-47.308-2     (e)  revised -  48305 

101-47.802     (a)  revised 40698 

101-47.4904     Revised —  40698 

101-47.4904-1     Revised  „_ 40698 

101-48    Added 55813 

101-49    Added  — 65171 

Chapter  101 — Proposed  Rules: 

101-1 - tl7608 

101-7 tl6353 

101-11 --  tl2731.  14975 

101-19   - 49488 

101-25 - 44823 

101-30    - 5«137 

101-32    64710 

Chapter  105 — General  Services 
Administration 

105-53     Added 44813 

105-54.102     (a)(3)    revised 35649 

105-54.104     (a)  revised-  — __  35649 

105-54.201     Revised   35649 

105-54.202     (a)  revised 35649 

105-54.203     Revised  -- -—  35649 

105-54.203-1     (a)  revised- _  35649 

105-54.301-1     Revised 35649 

105-54.301-2    Revised 35649 

105-54.301-3    Revised 35649 

105-54.301-4     (a)         and         (b) 

revised   35649 

105-54.301-6     (e)  revised 35649 

105-54.302    Revised 35650 

105-54.303a    Added —  35650 

105-54.304     (a-1)    added.— 35650 

105-54.401     (a)  and  (c)  revised-.  35650 

105-61.102-5    Revised tl798 

105-61.5208     Revised   61861 

105-61.5303.29    Revised 64895 

105-61. 5303-29a    Removed 64895 

105-63    Revised 40859 


Pmge 

105-63.104    Added 63626 

105-63.302    Revised  54830 

105-63.400—105.63.406       (Subpart 

105-63.4)     Added 63627 

105-63.403    Corrected 63787 

105-65     Added •. 56124 

105-65.308     Revised tl4316 

Chapter   105 — Proposed  Rules: 

106-81 68346.  68761.  67696 

Chapter  1 1 4— Department  of  the 
Interior 

114-25.303    Added 39978 

114-26.501—114-26.501-53      (Sub- 
part 114-26.5)  Revised t761 

114-38.5500—114-38.5512       (Sub- 
part 114-38.55)   Revised 55894 

114-43    Revised tll577 

114-44    Revised    tll680 

114-45     Revised    tll580 

114-46    Revised    —  tll682 

114-60.300    Amended 42857 

114-60.303    (b)  and  (c)  removed; 
(d)  redesignated  as  (b)  and 

republished  - 42857 

114-60.901     (b)(1)  amended 42857 

114-60.902     (a)(2)  amended 42857 

114-60.1000    Revised  __ 66329 

114-60.1001    Revised 56329 

114-60.1002     (a)      (1)     and     (2) 

added 42857 

114-60    Appendix  A  revised 56329 

Chapter  114 — Proposed  Rules: 

114-60  - - t6391.  8872 

Chapter  128 — Department  of  Justice 

128-48    Added t3279 

128-50    Added t3281 

Title  41 — Proposed  Rules: 

in  this  title  only  see  under  specific 
chapters. 
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TITLE  42^PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare       j    •  Page 

1    Removed  _1 , t2877 

5    Added * - tl587 

Appendixes  A  through  G  added.  tl588 
23.110^23.121  ,  (Subpart  B)   Re- 
moved   — 1 .—  t2877 

33    Removed  i ^ t2877 

35.61-35.66  (Subpart  E)     Added.  60742 
36.301-36.360  (Subpart  J)  Added..  59646 

36.351     (b)(2)(i)  corrected 61861 

50.301-^50.310  1      (Subpart        C) 

Added  ...^ t4570 

Republished   t4832 

51    Heading  revised _  t2878 

51.1—51.9    (StibpartA)  Removed  t2878 
51a.301— 51a.321      (Subpart     C) 

Added  -.-... 63568 

51c    Authority  citation  revised—  t5352 

51C.302    (a)  amended 60418 

61C.501     Revised t5352 

51C.502  Revised t5352 

51C.503    (a)(7)(vU)    amended...  t5352 

51C.504    (c)(3)(U)  amended .  t5352 

51d    Revised   56249 

52h    Added:  elf.  10-1-77 t7864 

54a.l02    Revised 60403 

54a.501— 54a.5l9      (Subpart     E) 

Added  ...J tl4276 

56  Revised  _4- 60409 

56.801     (Subpart  H)   Added t5353 

56b    Removed t2878 

57  Heading  revised t2878 

57,701—57.718    (Subpart  H)  Re- 
moved    t2878 

57.1101—57.1114     (Subpart        L) 

Removed  .] t2878 

57.1301—57.1312     (Subpart       N) 

Removed t2878 

57.1601—57.1614     (Subpart        Q) 

Removed  _, t2878 

57.2401-57.2414       (Subpart       Y) 

Added 60883 

57.2601— 57.2613— (Subpart     AA) 

Removed  .. t2878 

57.2801—57.2812     (Subpart     CC) 

Removed  .^ t2878 

57.3101-57.3115  1    (Subpart      PF) 

Added  ....j. 59500 

58  Removed  .[. t2878 

66    Revised  ...^ 63390 

Heading  correctly  added.  tl498 
(Subpart      C) 
t6021 


66.106 
110.301—110.305 
Revised 


Page 
110.401—110.407      (Subpart      D) 

Revised , ^...  +6021 

110.501—110.508       (Subpart      E) 

Revised +6021 

110.801—110.808      (Subpart      H) 

Revised +17682 

121     Added tl3044 

122.1    (Q)(l)    amended tl253 

122.106    (c)  revised 62270 

122.109     (b)(2)(i)        and        (ii) 

amended;  (b)(3)(i)  revised.  +1253 

123  Revised    tl0120 

124  Added 62270 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

405    Nomenclature  changes 65113 

Technical  correction +6605 

405.101     (a)  and  (b)  revised +4428 

405.120     (d)(1)   removed +4428 

405.141  Removed +4428 

405.142  Removed t4428 

405.144  Removed t4428 

405.145  Removed t4428 

405.152  (b)  revised +4429 

405.156  Removed +4429 

405.157  Introductory     text     re- 
vised    t4429 

405.158  (b)    removed +4429 

405.175     Removed +4429 

405.205     (b)  footnote  removed-..  +4429 

405.212  (b)    removed t4429 

405.213  (a)     revised;      (b)     re- 
moved   r_  t4429 

405.214  (a)    removed t4429 

405.221     (a),    (b).    and    (e)    re- 
moved    t4429 

405.223  (a)     (1)     and     (2)     re- 
moved;   (d)   revised t4429 

405.224  Removed +4429 

405.230  (b)  revised- +4429 

405.231  ck)  revised ^ +4429 

(n)     added t8261 

405.240     (d)(1)  and  (e)  removed; 

(d)(2)   revised +4430 

(f)     added  t8261 

405.249     (a)(2)  revised +4430 

405.250a    Redesignated    as    405.- 

250-1    t8261 

405.250-1       Redesignated      from 

405.250a t8261 

405.250-2    Added   t8261 

405.310     (c)     revised;     (m)     re- 
moved    +4430 

405.428     (a)  and  (c)  removed...  t4430 
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Page 

405.502     (e)  revised 65178 

405  504     (a)(1)    removed t4430 

405.541  Added 65178 

405.542  Added 65179 

405.543  Added 65180 

405.544  Added 65180 

403.609     (a>      introductory     text 

revised  t4430 

405.1028     (k)  and  (1)  added;  eff. 

11-24-78 t7985 

405.1626  Removed t4430 

405.1627  (b)(1)    removed t4430 

405.1631  Removed t4430 

405.1632  (d)    removed- .-_  t4430 

405.1660     (a)  revised — .  t4430 

405.1672     (a)  revised... t4430 

405.2001  (a)  and  (b)  introduc- 
tory text  revised;  (b)(5)  re- 
moved    t5826 

405.2002  Revised  t5826 

405.2003  Revised t5827 

405.2004  (c)  (2)     amended;     (c) 

(3)  removed t5827 

403.2005  (a)(1)  and  (2)  re- 
vised    t5827 

405.2006  Removed t5827 

405.2007  Revised t5827 

405.2008  Removed t5827 

405.2009  Removed t5827 

405.2010  Removed t5827 

405.2011  Removed t5827 

405.2012  Removed t5827 

405.2025     (a)(1)  amended t5827 

405.2050     (b)(1)  (ii)        amended; 

(b)(1)  (Hi)     revised;     (b)(1) 

(iv)    added t5823 

405.2056  (b),  (c).  and  (d)  re- 
vised   t5827 

405.2057  Removed t5828 

405.2401-405.2430     (Subpart     X) 

Added .__  t8261 

446    Nomenclature  changes 65116 

446.10  (Subpart  A)  Heading 
added;  section  heading  re- 
vised    60564 

446.150-446.185        (Subpart       B) 

Added 60564 

448     Nomenclature  changes 65116 

Technical  correction t6605 

448.1  (c)(4)  revised t7986 

(a) (1).   (b) (2) (i),   (c)(1).  and 

(d)   revised:   (b)(1)  (vU)   and 
(vill)  added;  eff.  in  part  7-1- 

77 .     _     _  t9813 

448.2  (d)(4)    and   (e)   revisMl..  19814 


P*ge 

448.3  (b)  (1)  (ii)  and  (7)  through 

(9)  revised;  eff.  in  part  7-1-77  t9814 

448.4  (a)    and    (b)(3)    revised; 
(e)   added;  eff.  in  part  7-1- 

77   - t9815 

448.10     (b)(2)(iv)   revisexl. t7986 

(b)(2>(i)  and  (ii),  and  (d)  re- 
vised - t9815 

448.21     (a)(2)(i)(C).     (3)(i)(B) 

and  (C)  and  (c)  revised t9815 

448.60     (a)(2)    and    (3)(iv)    re- 
vised   .-  t7986 

(a)(1)  and  (b)(3)  revised;  (b) 

(11)   added;  eff.  10-1-76 t9816 

448.70    (a)(1)  amended t9816 

448.80    (a)(1)    amended— t9816 

449  Nomenclature  changes 65117 

Technical  correction t6605 

449.10  (a)  (11)  added 64345 

(a)(6)(iii),      (b)(16)(U)      and 

(Ui)  (A)  and  (C)  revlaed t7986 

(c)(1)   revised _ t9816 

449.31     Revised t8801 

449.41     (c)(1)   revised;  eff.  7-1- 

77    t9816 

449.82     Revised t5828 

449.100—449.109       (Subpart        A 

Added t4580 

Republished    —  t4842 

450  Nomenclature  changes 65119 

Technical  correction t6605 

450.23  (a)(1)  introductory  text, 

(1)  and  (iv)  amended .—  t7986 

450.25     Revised tl3576 

450.30    Clarification t4861 

(a)(2)  revised 18804 

450.80    (a)(8)  and  (d)  added...  t3120 

(a)(6)   revised t9817 

450.90    (b)(2)    introductory  text 

and   (v)    revised t9817 

450.120  (Subpart  B)     Removed—  60566 

450.310     (Subpart  D)  Added t3120 

452    Nomenclature  changes 65120 

460  Nomenclature  changes 65121 

460.11  Revised —  t2630 

460.24  Amended   t2630 

460.36    Amended   59086 

461  Nomenclature  changes 65121 

463     Added ^  t7407 

473    Nomenclature  changes 65121 

476     Added t2283 

478    Added 62277 

478.101—478.106     (Subpart      B  ) 

Added t854 

480  Nomenclature  change 65122 

481  Added t5375 
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^^  (age 

.- 64643 

tl7979 

50  4 62718, 63661, 63797, 64649 

t3899 

61» J. 60761 

..J-....  .-  t3344 

67  .V/.""*.l'""/'t33MV47W,  4790.  18217 

71 ..f tl2338 

81 L 66194 

X tl968 

110 1 t>1472.  12338 

121 , 64677,  66183,  57141.  69888 

L. t3066.  6272 

122 -i tll229 

123 i tll229 

124  —l 66916 

406-480  (Ch.  IV) t2412 

405 ► 1780,2412,2740 

446 1 ^ t2413 

447 i t2413 

448 1 t2413 

449 a.  t780,  2412.  2413.  2740.  13860 

450 .,.  t780,  2413,  2740,  2741,  13860 

t3413 

t2413 

86628,  58644 

t8813 

t9413. 13970 

t3796 

t2413 


451 
452 
460 

462. 

471 

474 


TITLE  43^-PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

2.20    Added   tl5155 

4.1     (4)  revised tl7942 

4.242     (h)    revised- t5514 

4.290    Revised  .— ___  t5514 

4.296    Revised t5514 

4.500 — 4.666     (Subpart  ~F)     Re- 
moved    tl7942 

4.513    Amended . t2724 

4.560a    Added t2724 

4.561  Revised t2725 

4.561a    Added t2725 

4.562  (c)  and  (d)  added t2725 

4.564    Added  _  t2725 

17.1     Amended t4259 

17.3    (a),  (b)  (1)  and  (2)  amend- 
ed  : t4259 

17.11     (a)  amended ^..-.  t4259 

20    Appendixes  C  through"  P  re- 
vised   i. tl072 

31  Added  _._|. 54806 

31.11     (a)  revised 67462 

32  Added  — tl2266 

33  Heading  and  note  added 62913, 

65181 


Chapter    I — Bureau    of    Reclamation, 

Department  of  the  Interior 

Page 

419.1-0    (a)  revised tll821 

419.12    Revised tll82I 

423  Effective      date      extension 
clarified  56508 

424  Added 60144 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2653.4  (c)  filing  date  extended..  64119 
(c)  filing  date  extended 1 11822 

2653.5  (h)  and  (i)  waiver  of  reg- 
ulations     tl7942 

2653.6  (a)  (3)   waiver  of  regula- 
tions    tl7942 

2653.9     (d)     waiver    of     regula- 
tions   ^ tl7942 

2920.0-5     (e)    removed t7870 

2920.0-5     (e)  effective  date  cor- 
rected    tll822 

2924.1—2924.3-1    (Subpart    2924) 

Removed  .- t7870 

Effective  date  corrected 1 11822 

3301.7  Added  ..  t3893 

3301.8  Added  t3895 

3302.2     (a)    revised 53963 

3305a.4    Revised 53964 

3521.3-2     (a)    designated  as    (a) 

(1);   (a)(2)   added 64346 

3523.1-3     Added 64346 

3526.0-1—3526.3-2  (Subpart  3526) 

Added 64346 

6263.0-1—6263.5  (Subpart  6263) 

Added t7870 

Effective  date  corrected tll822 

Public  Land  Orders 

5187    Amended  by  PLO  5627 63170 

5608    Revoked  by  PLO  5630 t3709 

5627 63170 

5628  — -. 63422 

5629 63423 

5630 +3709 

5631  tll992 

5632  tll992 

Title  43— Proposed  Rules: 

3    tl4975 

4    54434 

1 15441 

•    14 +12339,16517 

26 54314 

426 66625  66139,  57142.  59763,  59889 

1600 18814 

2720 67862 

2800 . 62605 

2880 +8770 
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Title  43 — Propoted  Rule* — Continued 

Page 

3250   --. —  - +12260 

3300    5«»«0 

3830    - - tl5102 

4100  60109,63437 

tllOB 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

12    Revised   59843 

12.3  (c)  corrected 61263 

12.9     (d)  corrected --  81263 

16.90—16.91     (Subpart  C)  Added.  1 9265 
16    Appendix  B  heading  revised; 

text  amended t9265 

19.4  Revised 57317 

46.102     (c)  revised tl759 

46.203  (b)  and  (c)  revised tl759 

46.204  (b)  removed;  <c)  through 
(e>  redesignated  as  (b) 
through  (d) ;  new  (b) 
amended  tl759 

46.209     (a)  and  (b)  revised tl759 

73a    Revised — t7819 

85     Added t2136 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

lOOa.lO  (a)  (11)  and  (26)  re- 
vised    53828 

(a)  (41)  added t9248 

100a.l6     (a)  (40)   added tl785 

lOOb.lO     (f)   revised 53828 

lOOc.l     (f)   revised 53828 

102  Removed   _  56506 

103  Removed   56506 

104  Added  -^ 53828 

104.3  (b)  corrected;  (e)  re- 
moved; (f),  (g),  and  (h)  re- 
designated as    (e),    (f),   and 

(g)    t3909 

105  Added 53852 

105.603     (e)    corrected t3909 

105    Appendix  A  corrected t3909 

115.64  Added 65524 

115.65  Revised ._  65526 

115    Appendix  amended 65526 

116b    Added tl6268 

116c    Revised tl4294 

116d    Hearings  announced 56608 

118     Guidelines  removed t2630 

121a.5     (b)  (9)  revised 65083 

121a.540    Added 65083 


121a.541     Added 

121a.542    Added 

121a.543    Added 

121a.702     (a)(2)   removed 

121a    Appendix  A  amended 

124    Guidelines  removed 

126    Removed  

136    Added  

145    Removed   

150  Removed   

151  Removed  

153    Revised 

162  Appendix  A  removed 

163  Added 

163a    Added 

167    Removed   

168.71—168.83        (Subpart        H) 

Added  

168.75  (b)(7)    corrected 

168.76  (b)(1)  (lU),  (2)  and  (6) 
corrected  

168.80  (b)  correctly  designated 
and  corrected;  (c)  (1)  and 
(2)   corrected 

168.81  (b)(2)  (11)  corrected 

171.3    (c)  revised 

171.4 — 171.9    Redesignated        as 

171.5—171.10;       new       171.4 

added  

172    Added  „ 

172.63     (b)    corrected 

174    Removed  

178  Removed  

Added  - — - 

179  Added — 

181    Removed   

189.11     (b)  revised 

189.13  (b)  revised 

189.14  Revised — 

(a)  (2)  and  (b)  (1  revised- 

(b)(9)    revised 

190.39    (Subpart  C)    Ap- 
pendix  removed 

190.32a     (c).  (e),  and  (f)  revised; 
7-1-78  to  6-30-79- - 

(b)  (1)  revised;  eff.  7-1-78 

6-30-79 — 

(a)  (2)  revised;  eff.  7-1-78 

6-30-79 

(a)  (5)  and  (c)  added;  eff. 


Page 
65083 
65083 
65083 
65083 
65084 
t2630 
56506 
64840 
56506 
56506 
56506 
57288 
t2630 
61227 
61229 
56506 

64567 
t6230 

t6230 


t6230 
t6230 
63575 


189.16 
189.21 
190.31 


eff. 
190.33 

to 
190.35 

to 
190.39 


7-1-78  to  6-30-79. 


190.41—190.48  (Subpart  D)  Ap- 
pendix  removed 

190.43  (b)  (1)  revised;  eff.  7-1-78 
to    6-30-79 — 

190.48  (a)  (6)  and  (c)  added;  eff. 
7-1-78  to  6-30-79 


63575 
t7530 
t 11704 
56506 
56506 
61045 
t9248 
56506 
57638 
57638 
57638 
57639 
57639 

t2631 

t3911 

t3911 

t3912 

t3912 

t2631 

t3912 

t3912 
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Page 
190.51     (Subpai^tE)  Appendix  re- 
moved      t2631 

197  Added  — -^ tl765 

198  Added — 61234 

Chapter  11 — Social  and  Rehobilitotion 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

201.14    (a)      revised;     Appendix 

added , t9266 

205^40  (b)(2)(lv)  and  (d)  re- 
vised   ^ t2631 

205.202  (a)  amended;  (b)  (4)  re- 
moved   ► 60566 

206.10  (a)(1)  and  (2)(i)  re- 
vised   ^ t6950 

225.2    Amended 60566 

228    Effective    date    1-31-77    In 

part    - 61268 

228.20     (a)  revised— 61267 

228.26  (a)  revised;  (i)  redesig- 
nated as  228.30(c) 61267 

228.29  (a)  and  (b)  revised t4019 

228.29-a    Added  — t4020 

228.30  Revised 61267 

228.33     (g)  Introductory  text  and 

(9),  (h)  Introductory  text  and 

(10).  and  (1)  revised- t4020 

228.39    Correctly  added ..—  61267 

228.42     (c)  and  (d)  revised 61267 

(c)  (2)    effective   date   In   part 
9-7-76  to  9-30-77 61269 

228.51  (c)  revised 61267 

228.52  Effective  date  in  part  7-1- 

76  to  9-30-t7 61269 

228.61     (a)(1)    through   (3)    and 

(b)  through  (d)  revised 61267 

228.70    (d)  effective  date  in  part 

10-1-75  — . 61268 

228.92     Added   ^ „ t4582 

Republished  j 14844 

228.100    Revised 61268 

229    Added I t4020 

232.12  Revised  i t2176 

232.13  Added  ^ t2176 

Clarification -  tl5425 

250.30     (d)(2)    revised 54420 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health,  Education,  and  Welfare 


t2180 


302.31     Revised  _ 

302.52    Introductory  text,  (a)  and 

(b)   revised,- 55818 


Chapter  VI — National   Science 

Foundation 

Page 
614.4    Revised  55619 

Chapter  IX — Administration  on  Aging, 
Department  of  Health,  Education, 
and  Welfare 

Chapter  IX  Removed  and  regu- 
lations transferred  to  Chapter 
XIII  Subchapter  C 59086 

901    Redesignated  as  Part  1320..  59212 

903  Redesignated  as  Part  1321  _.  59212 

904  Redesignated  as  Part  1322..  59212 

905  Redesignated  as  Part  1323-.  59212 

908  Removed   59212 

909  Redesignated  as  Part  1324. .  59212 

910  Redesignated  as  Part  1325.  _  59212 

911  Redesignated  as  Part  1326..  59212 

Chapter  X — Community  Services 
Administration 

1060.2-1—1060.2-2  (Subpart)  Re- 
vised    ti4316 

1061.30-11     (b)  amended t9818 

1061.32-1  —  1061.32-4     (Subpart) 

Added 55187 

1061.51-1—1061.51-15  (Subpart) 
Added;  eff.  3-8-78  to 
12-31-78 t9476 

1061.51-3     (b)(1)  amended +14317 

1061.51-7     (b)(1)  revised ti4317 

1061.52-1—1061.52-9       (Subpart) 

Added t9818 

1067.50-1—1067.60-6       (Subpart) 

Added +12859 

1068.25-1  — 1068.25-2     (Subpart) 

Added 53600 

1068.30-1—1068.30^4     (Subpart) 

Added 63171 

1069.3-1—1069.3-6  (Subpart)  Re- 
vised   59505 

Heading  corrected 61861 

1069.4-1—1069.4-5  (Subpart) 

Revised +10912 

1069.8-5  (e)  interpretation  re- 
moved prior  to  eff.  date ;  new 
interpretation  added 57693 

Chapter  XII— ACTION 

1224    Added 54286 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare 

1301— 1304  (Subchapters)  Head- 
ing added 59087 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Title  45,   Chapter  XIII — Continued 

rnfff 

1301     Removed t2632 

Added ti4932 

1302.1-5     Revised tl4935 

1302.2-3     Revised  tl4935 

1305     Added +14936 

1320—1326  (Subchapter  O 
Added;  regulations  trans- 
ferred from  Chapter  IX 59216 

1320  Redesignated     from     Part 

901 59212 

Revised 59216 

1321  Redesignated     from     Part 

903 59212 

Revised 59217 

1322  Redesignated     from     Part 

904 59212 

Revised 59228 

1323  Redesignated     from     Part 

905 59212 

Revised  . 59229 

1324  Redesignated     from     Part 

909 59212 

Revised 59230 

1325  Redesignated     from     Part 

910 59212 

Revised 59236 

1326  Redesignated     from     Part 

911 59212 

Revised _«.  59238 

1336     'Subchapter    D)     Heading 

added  59087 

1336.51   if»  revised 62138 

1340     (Subchapter     E)     Heading 

added  59087    \ 

1350— 1351  (Subchapter  Fi  Head- 
ing added 59087 

1361— 1370  (Subchapter  H)  Head- 
ing added 59087 

1385— 1387  (Subchapter  I)  Head- 
ing added 59087 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,  and   Welfare 

1451.5  Revised t2878 

1451.6  (c)    revised t2879 

1451.7  Revised t2879 

1470.2  (c)    removed 63173 

1470.3  Amended    63173 

1470.5    Revised 63174 

1470.7     (b)(1)  (iiit    revised 63174 

1470.9     (a)(1)   and  (4)   revised..  63174 

1470     Appendix  removed 63174 

1480    Added 59848 


Chapter  XVI — Legal  Services 

Corporation 

Page 

1622    Added tlll98 

Chapter  XVIII — Harry  S.  Truman 
Scholarship  Foundation 

1801     Revised    64298 

Chapter  XIX — National  Commission 
on  the  Observance  of  International 
Women's  Year 

1901     Added 57128 

1905     Added 57128 

Title  45 — Propined  Rulei: 

5b - - 60673 

16   —  tl968 

46 tl080,  17376 

64    - tl30ia,    14072 

71 -- —  tl7843 

90   -. - - t8766 

102   ... t8661 

116    -- t8661 

116 - t8861 

116d t86ei 

121h  t82a8 

126  .^^rra +12048 

128   I>r.— 7.  tl892,2899 

130 - --   +8561 

137 tl895.  2899 

139  tl898,2899 

161 - +8662 

173  60674 

175  .  — 53982 

177  +14376 

179  64026 

180 tll676 

185 61402 

+1968.4639 

190 +12048 

201  t7672 

204  +7672 

205 62718.  63651.  64649 

+2899.7672.8662 

213 +7672 

220 tl7843 

228 tl7843 

232  +16457 

282 tll719 

302 +14323,  15467 

614  tl6618 

1061  60432 

1067  62506 

1068 67698 

1069 67699 

1151 tl5458 

1170 : +15737 

1201  +14072 

1231  tl4077 

1321  61479 

1351 +1363.  7600 

1430  t8234 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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PKg6 

1490  - L....^. tl4834 

1601  —  +4269 

1606 4- tl6 

1608 a +11241 

1612  +11241 

1613 —  +11241 

1614 4 -—  +"241 

1620 4 - - +11241 

1622  J tl807 

1623  I tl9 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  TVansportotion 

1.01     (b)'l)(iil)    revised:    (b)(1) 

(iv)  added]  (b)(3)  amended.  t4431 

1.25     (a)  amended —  t4431 

2.20-5     (b)  revised 56331 

4.03-5     Amended    _ __ 61200 

403-40     Amended    61200 

4.40-1—4.40-35     (Subpart      4.40) 

Added  -..^__- 61200 

5.01-1     (b)    amended t4431 

5.01-5    (a)  an(i  (b)  amended— ►!  +4431 

5.02-10    (a)    amended— __  t4431 

5.02-15     (a)    amended t4431 

5.13-5     (a)    amended t4431 

5.20-1     (a)     amended t4431 

5.20-40     (a)  amended t4431 

5.20-140     (e)    amended t4431 

5.30-3     (a)  and  (b)  amended t4431 

5.30-15     (a)  aiid  (b)  revisedl...  +6779 

5.30-35    Added! t6779 

7    Heading  correctly  added 63174 

7.3    Added _-  t3562 

7.95    Corrected! 63174 

24.10-25     (a)  (11)  revised 56331 

30.01-5     (e)  (1)1  amended 63643 

32.15-1     (a)  revised:  note  added.  56331 

32.15-3     (b)  amended 56331 

32.15-5     (a)  revised;  note  added.  56331 

35.01-30     Revised 56331 

70.05-3     (f)  retised 63643 

77.17-5     (a)  amended-. _  56331 

77.20-1     Revised:  note  added 56331 

78.07-13     Removed 63643 

90.05-1     (c)    revised 63643 

97.07-13    Remdved 63643 

110.15-117     (a)(1)    revised 56331 

148    Heading  Revised +8760 

148.01-1     (e)  revised— ._  63643 

148.01-7     (a)  tkble  revised t8760 

Table  corrected tll583 

148.02-1     (c)  nivised +8761 

148.02-3     (b)    ijemoved t8761 

148.02-5    Revised 63643 


Page 
148.04-13     (a)    introductory  text 

revised  +8761 

148.04-23     Added   +8761 

153.1—153.12     (Subpart  A)  Table 

1  corrected 56608 

153.372    Corrected  57126 

Introductory  text  corrected 57962 

160.002-5     Footnote    added +9772 

160.002-6     (b)     revised +9770 

160.005-5     Footnote   added +9772 

160.005-6     (b)    revised : +9770 

160.009-5    Footnote   added +9772 

160.009-6     (b)     revised +9770 

160.047-5     Footnote    added +9772 

160.047-6     (a)     revised t9770 

160.048-5    Footnote   added +9772 

160.048-6     (a)    revised +9771 

160.049-5    Footnote    added +9772 

160.049-6     (a)    revised +9771 

160.050-5    Footnote   added +9772 

160.050-6     (a)     revised +9771 

(a)  corrected .t +10913 

160.052-7    Footnote   added +9772 

160.052-8  Heading  and  (a)  re- 
vised   ^^9771 

160.053-5     (a)     revised +9771 

160.055-7    Footnote   added t9772 

160.055-8  Heading  and  (b)  re- 
vised _  — . ^9771 

(b)  corrected +10913 

x60.060-7    Footnote    added +9772 

160.060-8  Heading  and  (a)  re- 
vised    +9771 

160.064-3    Footnote   added +9772 

Correctly  designated +10913 

160.064-4  (a)(1)  and  (2)  re- 
vised    +9772 

167.65-3    Reviscu   56332 

175.05-1     (g)    removed 63643 

182.20-22     (a)       revised;       (a-1  > 

added 63175 

184.15-10  (a)  designation  re- 
moved; text  amended 56332 

185.15-3     Removed 63643 

188.05-1  (a)  table  correctly 
amended:  footnotes  10.  11, 
and  12  added +968 

195.20-15  (a)  designated  re- 
moved: text  amended 56332 

196.07-13    Removed 63643 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

222.2  Heading  and  (a)  (2)  re- 
vised    60567 

251.1    Appendix  No.  3  added +1622 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Title  46,  Chapter  II— Continued 

Page 

252.20  Heading  revised;  (a)  and 
(b)  redesignated  as  (a)(1) 
and  (2) :  new  (a)  heading 
added:  (c)  introductory  text 
and  (1)  through  (4)  redesig- 
nated as  (a)(3)  introduc- 
tory text  and  (i)  through  (iv)  t4858 
(d)  heading  and  (1)  through 
(3)  redesignated  as  (a)(4) 
heading  and  (i)  through  (iii) ; 
new  <b)   added t4858 

280    Revised 61481 

Comment  time  extended. ._  t9,  4260 

310.2  (a)  revised;  eff.  11-12-77.        t9 

310.3  (b)<2)  revised;  eff.  11-12- 

77    - t9 

310.12    Article  1  revised;  Article 

2  amended;  eff.  11-12-77 t9 

350.2    Amended   — tl943 

350.4  (b)    amended tl943 

350.5  (b)(7)    added -  tl943 

381.2     (b)  (4)    added 57126 

381.7  Added   57126 

Chapter  IV — Federal  Maritime 
Commission 

502.32     (b)    revised 54291 

(b)(1)  and  (2)  corrected 55818 

502.262    Effective  date  clarified.  tll992 

507    Added 62916 

Suspended t3361 

507.1     Revised t3362 

507.4  (d)    revised _--  t3563 

528    Revised tl8178 

528.1  Amended    t7319 

531     Revised    54813 

Authority  citation  revised 60912 

Note  added 64685 

531.2  (1)  corrected 60912 

(o)  corrected;  (q)  correctly  des- 
ignated   60913 

531.3  (a),  (c)(2)  and  (3),  (f). 
(j).and  (p)  corrected;  (1)  (A) 
through  (P)  renumbered  (1) 
through  (6) 

531.5  (a)(6).  (b)(1)  and  (b)(8) 
(XV)  (B)  corrected--. 

531.6  (g)  corrected 

531.8  (c)  corrected 

531.9  (c)  corrected 

531.10  (b)(5)  and  (d)  introduc- 
tory texts,  (b)  (5)  (1)  and  (d) 
(2)  corrected 

531.11  (c)  corrected- 

531.14     (a)  and  (d)  corrected 

531.16    (a)  corrected 


60913 

60913 
60913 
60913 
60913 


60913 
60913 
60913 
60913 


Page 

531.17  (a) (2)  (i) ,  (b) (1) .  (C) (1) , 

and  (e)  corrected 60913 

531.18  (e)  (2)  corrected 60913 

531.19  (d)  and  (e)  corrected 60913 

533.1    Amended -  64686 

536    Revised 59267 

536.0  (b)  corrected 61047 

536.1  (a)(3)  and  (4)  added;  (b) 

1(1)  corrected 61047 

(a)  (4)  corrected;  (a)  (5)  added.  62372 

536.2  (g)  and  (k)  corrected 61047 

536.3  (1)  and  (n)  corrected 61047 

536.4  (c)  corrected 61047 

536.5  (d)  (12)  and  (19)  cor- 
rected    61047 

536.9  (c)  corrected 61047 

536.10  (b)  (2)  corrected 61047 

536.14  (a)  corrected 61047 

536.15  (c)  corrected 61047 

543    Note  added , .—  55087 

Title  46— Proposed  Rule$: 

4 - t91M 

64    - 6«7ia,l»763 

93   --- tl094« 

148    tl840a 

163   - 64134 

167  — tiaaie 

186  tiaaiB 

187  - - tiaaia 

1»7   - 88712.69763 

283 tl363.  4269 

401    tl6690 

500-551  (Ch.  IV) tl7846 

602  - --  66139.62939 

610  - - 66139,66960.88181 

611   - tll890 

612  tl2348 

542  tl677a 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal   Communications 
Commission 

0.11     (h)    revised t8140 

0.12     (j)  revised- t8140 

0.92     (1)  added 54823 

0.101     Revised 54823 

0.102    Added 54823 

Revised .-  59754 

0.288     (V)    revised 56507 

(X)  amended;  (y)  added 62918 

0.403     Revised  63788 

1.4     (c)  and  (d)  revised. 63788 

1.251  (a)  redesignated  as  (a) 
(1);  (a)(2)  added;  (e) 
amended  56508 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Page 

1.952  (b)    amended.- t7323 

1.953  (b)(2)    removed tl0343 

1.1305     (a)  (6)  (111)       and       (iv) 

amended;    (a)(6)(v)    added; 

(a)  (7)  revised 59755 

1.1311    Note  added 59850 

2.106    Table  amended;  footnotes 
273  and  287  revised;  footnotes 
213  and  287 A  removed;  foot- 
notes 367A  and  367B  added...  58409 
Table  amended;  footnote  N0116 

added  ...i 69977 

Footnote  NO  13  removed 62002 

Table  amended;    footnote  NO 

117  added 64897 

Table  amended .  t2879 

2.815    (b).  (c)i  and  (d)  revised; 

(e)   added tl2687 

2.983     (1)  added tl2687 

2.1001     (e)  revised;  (f)  added..  tl2687 

2.1005    Added tl2688 

5.252    (b)    revised:    (c)    redesig- 
nated as  (e> ;  new  (c)  and  (d) 

added tl6736 

15.115    Extension  of  time  to  12- 

31-78 tl4657 

17.4    (f)  amended 54823 

17.7    (a)  and  (b)(1)  through  (3) 

amended  54823 

(a)  corrected 56608,57127 

17.10    Heading  and  introductory 

text  amended 54824 

17.14    (b)    amended 54824 

17.21    (a)    amended 54824 

17.23  Amended   54824 

17.24  Heading.  Introductory  text 

and  (a)  amended 54824 

17.25  Heading,  (a)  introductory 
text,  (1)  and  (2)  amended; 
(a)(3)  reviled 54824 

17.26  Heading,  (a)  introductory 
text.  (1)  ahd  (2)  amended; 
(a)(3)  revised 54824 

17.27  Heading,  (a)  introductory 
text,  (1)   and  (3)  amended; 

(a)  (4)  reviled 54824 

17.28  Heading,  (a)  Introductory 
text.  (1)  and  (3)  amended; 
(a)(4)  revised . 54824 

17.29  Heading,  (a)  introductory 
text.  (1)  and  (3)  amended; 
(a)(4)  revised 54824 

17.30  Heading,  (a)  introductory 
text,  (1)   and  (3)  amended; 

(a)  (4)  revised 54824 


Page 

17.31  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

(a)(1)  corrected 56608 

17.32  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.33  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.34  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.35  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised— —  54825 

17.36  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.37  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised- 54825 

17.38  Heading  and  text  amend- 
ed   54826 

17.39—17.58  Undesignated  cen- 
ter heading  amended;  note 
revised 54826 

17.39  Heading,  introductory  text 
(b),  (c)(1)  and  (2)  amend- 
ed     54826 

17.40  Heading,  introductory  text, 
(c).  (d)(1)  and  (2)  amend- 
ed  - 54826 

17.41  Heading,  introductory  text, 
(r),  (d)(1)  and  (2)  amend- 
ed     54826 

(d)(2)  corrected 56608 

17.42  Heading,  introductory  text, 
(b),  (c),  (d)(1)  and  (2) 
amended  54R26 

17.45    Amended   54826 

17..'>4    Revised 54826 

21.31     (e)   introductory  text  and 

(1)  revised ^^1498 

21.44     (b)(2)    revised 55818 

21.508     (a)    revised tsUO 

43   Forms  M.  O.  and  R  amended.  ^  16738 

63.54    Note  2  revised ^3563 

64.233     Revised  tll704 

64.601     (b)  Note  2  amended t3563 

68.2  Revised  64688 

(c)    revised ^16499 

68.3  (1)  through  (n)  redesig- 
nated as    (m)    through    (q) ; 

new  (1)  added ^16499 

68.106     (c)  added ti6499 

68214     (e)  added ti6499 

68.215    Added   tl6499 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Page 

68.302     If)    corrected 55819 

68.310     <f)    corrected 55819 

68  312  <c)<2)  and  Table  1  cor- 
rected      55819 

68.506     Added tl6501 

73.35     Note  11  added 62920 

73.50  (a)(2)    corrected t4022 

73.51  (ai  and  (e>(l)  revised 61863 

73.52  Revised  61863 

73.56     (a)     note    removed;     (d) 

added;    effective   date   post- 
poned to  3-1-78 55620 

(d)  note  corrected 59087 

(d)  note  revised t8141 

(a»    revised tl4659 

73  67     (a)(8)  revised ti4659 

(d)  (3)  and  (5)  corrected.  t4022 

(c)(5)  added +14659 

(b)  table  amended 54421, 

57690.  58180,  58752,  60567,  60743. 
62139. 63889. 64348.  64627 

table  amended 1 1499-1501. 

2880.  3363,  4612-4616.  5000.  5515. 
6606.  8805,  9280,  10343.  10344. 
11705.  14658.  14965.  14966.  15322 

technical  correction t2880 

Note  11  added 62920 

(a)  revised tl4659 

(a)(2)     and    (b)(1)     re- 
vised    61863 

73.275     '(a)(8)  revised +14659 

73.313     (d)      introductory     text 
amended;    (d)(1).    (2),    (3), 
and  undesignated  text  added.  t8142 

73.340     (c)(5)added +14659 

73.504     (a)   table  amended 54421 

73.540     (c)(5)  added tl4659 

73.553     (a)  revised tl4659 

73.567  (a)(2)  and  (bXl)  Intro- 
ductory text  and  (2)  revis6d.-  61863 

73.573     (a)(8)  revised tl4660 

73.606     (b)  table  amended 54420. 

57963.  58752.  63176 

(b)    table  amended 11502, 

1504. 3364-6605.  6607,  7208 
73.636    Note  11  added 62920 

73.642  (c)    revised 54827 

73.643  (a)  removed;  (b)  through 
(f)  redesignated  as  (a) 
through   (e) 62373 

(a)   through  (c)   removed;   (d) 
and  (e)   redesignated  as  (a) 

and  (b) tl5324 

73.658     (k)  Note  1  revised t7431 


73.69 

73.140 

73.202 


(b) 


(b) 
73.240 
73.253 
73.267 


73.689     (a)  (2)  (ii),  (b)(1)  and  (2) 

(i)     revised -' 

(a)  (2)(iii)(A)    corrected 

73.933     (b)(8)  revised 

73.936  (d)(3)  amended 

73.937  (d)(3)  amended--- - 

74.402     (a)    footnote   6   and    (e) 

Note  revised 

74.431  (c)  (2)  revised 

74.432  (c)(7)     added;     (d)     re- 
vised   

74.451  (a)  and  (d)  revised 

74.452  (d)  Note  removed 

74.461  (b)  amended- 

74.462  (c)  (3)  revised 

74.601  (d)    revised— 

74.602  (a)  and  (h)  introductory 
texts  revised;  (i)  removed-— 

(a)   revised 

74.603  (a)    revised 

74.604  (a)    revised -- 

74.631  (d)  and  (g)  revised 

74.632  (e)    revised 

74.634  (a)(1)    revised 

74.635  (a)(1)  and  (5)  removed; 
(a)(4)  revised 

74.637     (a)    revised 


74.651 
74.661 
74.665     (a) 
revised 
74.682     (f) 
74.701 
74.731 
74.732 
74.734 
74.750 


(a)  (3)  and  (c)  revised— _ 
(c)    revised 

(b),  (c).  (f),and  (g) 


(a) 
(b) 
(b) 


removed 

and  (b)  revised 

revised 

revised 

(a)  (6)   added- — . 

Heading  and  (c)(1)  re- 
vised; (d)  redesignated  as  (e) 
and  introductory  text  and 
(1)   revised;  new  (d)  added; 

(f)  through  (i)  removed 

74.752     Added  

74.761     Revised - 

74.766     (b)    redesignated   as    (c) 
and  revised;  new  (b)  added- - 

74.784    (c)    revised 

74.801     Amended 

74.851  (a)  and  (f)  revised 

74.852  (a)      revised;      (c)      re- 
moved   

74.861     Revised  

74.1232     (h)    added 

74.1266    Revised 

76.7     (c)(3)  revised 

76.9    Added 

76.31     Commissioner's  statement 
76.92     (g)  added 


Page 

61863 
t4022 
58751 
58751 
58751 

+14661 
+14661 

t 14661 
+14661 
+14662 
t 14662 
+14662 
tl949 

tl950 
t 14662 
tl950 
tl950 
tl9S0 
tl950 
tl950 

tl950 
tl951 
tl951 
tl951 

tl951 
tl951 
tl951 
tl951 
t 14662 
tl951 


tl951 
tl952 
tl952 

tl952 

tl952 

t 14662 

t 13576 

t 13576 

t 13576 

t 14660 

56742 

64688 

56507 

56332 

t 16339 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Page 

76.225     Removed 64349 

78.1    Revised tl952 

78.3     Revised  — _ tl952 

78.5     (a)  text  and  (b)  revlBed—  tl953 
78.11     (a),  (c),  (d)   introductory 
text  and  <2),  and  (e)  and  (f) 
introductory  texts  revised—  tl953 
78.15     (c)  revised 61864 

78.18  (a)  introductory  text  and 

(b)  revised tl953 

78.19  (e)(2)  revised 61864 

78.53  (a)  introductory  text  re- 
vised; (b)  removed. — -  61864 

(a)  introductory  text  revised--  t4617 
78.61     (a)    revised;    (e)    and   (f) 
added  - t4617 

78.105  (a)  revised— 61864 

81    Memorandum    opinion    and 

order  of  May  27.  1976  stayed 

in  part tl0344 

81.72    (j)  revised tl3062 

81.132     (a)(1)  revised— tl7473 

81.191  (c)(1)  revised;  (c)(2)  re- 
designated as  (3) ;  new  (c)  (2) 
added  __4 ^ 1 58409 

81.204     (c)  revised 63890 

81.303  (e)  added. _ 15378 

81.304  (a)    table  amended;    (b) 

(6)    added t5378 

81.356     (b)(ll)  revised 58409 

(a)     table    amended;     (b)  (2) 
added 64897 

81.358  (a)  revised 64628 

81.361     (a)  amended tl624.  8143 

81.368     (b)  revised S8410 

81.901—81.906     (Subpart  8) 

Added t5378 

81    Appendix  added 60145 

Appendix  corrected 62373 

Appendix  corrected t2395 

83.106  (a)  revised 57963 

83.178     (f)  added t6092 

83.201     (b)     revised — -  58410,63644 

83.223     Revised . 58410 

83.233     Revised 58410 

83.351  (a)  introductory  text  re- 
vised    64628 

(a)     table    amended;     (b)  (12) 

added  64897 

(a)     table   amended;    (b)(73), 

(74) ,  and  (75)  added tl624 

(a)   table  corrected t3563 

83.352  (a)  revised 58410 

83.353  Revised 58410 

83.359  Table  fimended 64897 


Page 

83.360     (a)  amended tl624 

83.363     (c)  added 64689 

83.366     (h)  and  (j)  revised 58410 

83.446     (a)(6)  revised +15324 

83.496     (a)  revised +15324 

83.527     (a)  revised +15324 

83.813     (a)(3)  revised t4261 

83.815     (a)(4)  added 14261 

83    Appendix  added 60145 

Appendix  corrected 62373 

Appendix  corrected _.  12395 

87.115     (g)    revised 54421 

87.183     (dd)  correctly  added 54552 

87.251     (b)    revised tl505 

89.105     (d )  introductory  text  and 

(a)  revised;  (f)  added t6784 

(a)  and  (d)(5)  revised t7434 

89.107     (c)   introductory  text  re- 
vised;  (f)   added t6784 

89.109     (d)  revised;  (k)  added...  +6784 

89.121     Added    +6784 

(d)   revised +7434 

89.153  (i)    added +6784 

(J)    added t7434 

89.163     (b)  revised +7434 

89.259     (f)    table   amended;    (g) 

(18)    through  (20)    added..  tl0697 

89.523     (d)  revised t5833 

89.525     (e)    table  amended;    (f) 

(25)    added t5833 

(f)(25)    corrected +7432 

89.655     (c)  revised +6784 

91.103  (b)   introductory  text  re- 
vised    t6784 

(a)  and  (b)(5)  revised t7434 

91.104  (c)   introductory  text  re- 
vised; (f)  added t6785 

91.105  (d).  (e),  and  (f)  revised; 

(i)  added +6785 

91.114     (f)(3)   revised 54827 

(f)(3)  effective  date  corrected..  57964 

(f)(3)    revised 18518 

91.121     Added    t6785 

Revised    ,.  +7435 

91.152     (i)   added +7435 

91.154  (b)     revised t1^5 

91.354     (a)    table  amended;    (b)      / 

(17)   added 59977 

(a)  table  amended 63890 

(a)     table    amended;     (b)  (36) 

added tll994 

Technical  correction tl3577 

91.504     (a)    table  amended;    (b) 

(15)   added 59977 

(a)  table  amended 63890 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Title  47,  Chapter  I — Continued 

Page 

91.554    (a)    table  amended:    (b) 

(18)   added _  59978 

'hi '50)    revised t4261 

'u)  table  amended ;  (b)(51)  re- 
vised    tl0368 

■  <i»    table  corrected tll822 

93  ioJ  (b)  introductory  text  re- 
vised    t6785 

•  ui  and  (b)(5)  revised 17435 

93.104     (c)    introductory  text  re- 
vised;  (f)   added 16785 

9J.10J     Id),  (e),  and  (f>  revised; 

n>     added t6785 

9o.i^l     Added    16786 

Revised    t7435 

93.152     (f)   added t7435 

93.154     (b)     revised t7435 

93.402     (b)  amended 59978 

<c)    revised _  tll994 

Technical  correction.. _  tl3577 

94.63  (b)  introductory  text  re- 
vised   tl625 

94.65     (g)    revised tl625 

95.59     (a)     revised t7435 

95.71     Revised   t7435 

(e)    added tl3880 

95.401—95.521  (Subpart  D)  Re- 
designated as  95.401  and  re- 
vised    tl3978 

95.401  Redesignated  from 
95.401—95.521     (Subpart    D) 

and  revised tl3978 

95.513     <b)  redesignated  as  95.657 

and  revised tl3987 

95.657     Redesignated  from  95.513 

(b)  and  revised tl3987 

97.3     (n)(3)  revised 57690 

(i)  revision,  (m)  amendment 
eft.  date  stayed  as  of  11-4- 
77    58753 

(c)  and  (i)  revised t7323 

(z)   and  (aa)   added tl2688 

(i)  removed;   (J)  through  (aa) 

redesignated  as  <i)  through 
(z) ;  new  (1)  amended;  new 
(m>  introductory  text  and 

(3)    revised tl5331 

97.7     (d)  revision  eff.  date  stayed 

as  of  11-4-77 58753 

(d)  revised tl5325 

97.13     (a)  revised;   (b)  removed; 

(c)  through  (f)  redesignated 

as  (b)  through  (e) tl5325 

97.40  (d)  and  (e)  removal,  (c) 
revision  efT.  date  stayed  as  of 
11-4-77 58753 


Page 

Waiver t7319 

(b),  (c),  and  (d)  revised t7323 

(c)  through  (e)  removed tl5331 

97.41  (c)  removal,  (d)  through 
(g)  redesignation,  (b)  re- 
vision eff.  date  stayed  as  of 
11-4-77 _.  58753 

(a)  and  (b)  revised;  (d)  and  (f ) 
removed;  (e)  and  (g)  redesig- 
nated as  (d)  and  (e) :  new  (d) 
revised t7323 

(b)  and  (O  removed;  (d)  and 
(e)     redesignated    as    (b) 

and   (c) tl5331 

97.43    Revision  eff.  date  stayed  as 

of  11-4-77 -.  58753 

Waiver t7319 

Revised —  tl5331 

97.51    Revised t7323 

97.53    Removed t7324 

97.59     (a)  and  (b)  revised- tl7359 

97.61     (a)  amended^ 57690 

(a)  and  (c)  revision,  (d)  addi- 
tion eff.  date  stayed  as  of 

11-4-77 58753 

(a)  table  amended:  (b)(6)  re- 
moved   tl4663 

(a)   introductory  text  and  (c) 

revised;  (d)  added tl5331 

97.63    Revision  eff.  date  stayed  as 

of  11-4-77 58753 

Revised tl5332 

97.67     (c)  revised _  57690 

(c)  revision  eff.  date  stayed  as 

of  11-4-77 58753 

(c)    revised tl5332 

97.74  Redesignated  from  97.75-  1 12688 

97.75  Redesignated  at  97.74:  new 
97.75    added —  tl2688 

97.76  Added   tl2688 

97.77  Redesignated  as  97.78:  new 
97.77  added  at  end  of  subpart 

C   -  tl2689 

97.78  Redesignated  from  97.77.  tl2689 

97.82  Redesignation  from  97.83 

eff.  date  stayed  as  of  11-4-77.  58753 
Redesignated  from  97.83 tl5332 

97.83  Redesignation  eff.  date 
stayed  as  of  11-4-77 58753 

Redesignated  as  97.82;  new 
97.83  redesignated  from 
97.85  tl5332 

97.84  (d)  revised 57691 

Redesignation  and  (c) ,  (d) ,  and 

(e)  revision  eff.  date  stayed 

as  of  11-4-77- 58753 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Page 

(d)(1)  technical  change tl5327 

Redesignated   from   97.87;    (c) 

through  (e)  revised tl5332 

97.85  Redesignation  eff.  date 
stayed  as  of  11-4-77 58753 

Redesignated     as     97.83;     new 

97.85  added tl5332 

97.86  Addition  eff.  date  stayed  as 

of  11-4-77 58753 

Added -  tl5332 

97.87  Redesignation  and  (c) ,  (d) , 
and  (e)  revised;  eff.  date 
stayed  as  of  Jl-4-77 58753 

Redesignated     as     97.84:      (c) 

through  (e)  revised tl5332 

97.88  (a)  revised 57691 

Heading,  introductory  text,  (a), 

(b),  (c),  and  (e)   revision 
eff.  date  stayed  as  of  11-4- 

77    ^ _  58753 

Waiver t7319 

Heading,  introductory  text,  (a) 
through  (jc)  and  (e)  re- 
vised   tl5332 

97.89  (c)   and   Cd)    removal  eff. 

date  stayed  as  of  11-4-77 58753 

(c)  and  (d)  removed tl5333 

97.95    (a)(1)    revision   eff.   date 

stayed  as  of  11-4-77 58753 

Heading,  (a)  (1)  and  (2)  revised-  t7324 

(a)(1)  revised..- tl5333 

97.103  (c)(5)  removal,  (c)  and 
(e)  Introductory  texts,  (c)  (1) 
through  (4).  (d).  and  (e)(1)  , 
through  (5)  revision,  (f)  re- 
designation as  (g) ;  (e)  (6)  and 
(7)  and  new  (f)  addition  eff. 

date  stayed  as  of  11-4-77 58753 

(c)  through  (e)  revised:  (f)  re- 
designated as  (g)  and  re- 
vised; new  (f)  added tl5333 

97.109  Removal  eff.  date  stayed 

as  of  11-4-71 58753 

Removed 4 tl5333 

97.110  Removal  eff.  date  stayed 

as  of  11-4-71 58753 

Removed ^ tl5333 

97.111  Removal  eff.  date  stayed 

as  of  11-4-77 58753 

Removed tl5333 

97.126    Revision  jeff.  date  stayed 

as  of  II-4-77 58753 

Waiver j t7319 

Revised   -] tl5333 

97.181     (b)     revision    eff.     date 

stayed  as  of  11-4-77 58753 

(b)  revised--- tl5333 


Note:  Symbol  (t)  refers  to  1978  page  numbers 


Tide  47 — Proposed  Rules: 

Page 

1    --_---- 59889 

13402.  14692,  14693,  16783 

a ^ 54577,  56346.  63184 

t9500 

13  54578 

15 tl5744 

61 t3596,  11719 

83 T9505,  14080 

64 T7672,  14080,  14088 

67 53647,61876 

+4646,  5011,  11835,  13077,  13902 

68 68186 

+13589,  16519 

73 54435, 

64678,   64843,   55105-55107.   65109. 

66346,    67695-57698,    57974-57977. 

68187-58189,   58417,   58768,   68769. 

69092,   59763,   59764-59766,   59768, 

69889,  60168.  60179,  60578,  60764, 

61290.  61877,  61878.  62164.  62396. 

63913  64379,  64649.  64914 
^   '  .-•- +1510- 

1516,  1970.  2413,  3402,  3403,  3405,  3407, 
■  3697,  4076,  4647,  6111-6113,  6633,  6635, 

6636,  7329,  7330,  8273,  8274,  8815,  8816. 

9509-9511,  10413,  10710,  10943,  10944. 

11724.  11835,  11836,  12346,  13402. 

13592,  14088,  14694,   14977,  15341. 

16203.  16354,  16355,  16783,  17508. 

17979.  17981,  17982 

74 +9500,  14696 

76 60180 

— ^ +3598,  5012,  8275,  13402,  15342 

78 +7334,  9600 

81 68770 

+10414,  11836,  16366 

83  54436 

87  62508 

+3408,  7990 

89 t6822 

91 +6272,  6822,  12048 

93 +6822,  12048 

95  65902,69893 

+6822 

97  56346 

+7332 

TITLE  49— TRANSPORTATION 

Subtitle  A — ^Office  of  the  Secretary  of 
Transportation 

1.46     (n)(10)  and  (x)  added 61865 

(n)(ll)  added +5515 

(n)(l2)  added tl7360 

1.49     (m)  revised +14021 

1.53    Revised:  eff.  9-23-77 +5516 

(d)  added +17360 

1.64    Revised  58754 

1    Appendix  A  amended 58754 

Appendix  A  amended +5834 

25    Appendix  A  tables  revised-.  +10914 
71.5    (b)  revised 56610 


82  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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Title  49 — Continued 

Chapter  I — Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion 

Pago 

171.7  (d)    (10)    revised ti0918 

171.12     (e)  added 110918 

172.100  (g)(3)  revised- 57964 

172.101  Table  amended 57965 

Table  amended t8520 

172.203  (dXlXix)  added ti0918 

172.204  (b)  revised tl7943 

172.506     Revised — 58523 

(c)  corrected t970 

173.3     (c>  added ti7944 

173.8  (a)  revised t6786 

173.34     (e)(13)    (D   and  (iii)  re- 
vised; (e)(13)(v)  added 63644 

(e)(13)(v)  corrected 64628 

(e)<15)ui)   revised +8521 

173.54    Revised 57965 

173.65    (a)(3)  added;  (d)  revised.  57965 

(d)  revised +8521 

173.89     Revised 57965 

173.107     (d)(2)  added _  57965 

173.113     (a)(1)  revised 58937 

173.119     (m)(2)  and  (8)  revised.  57966 

(a)  (28)   added 58937 

(n»)(ll)    revised +8521 

173.135     (a)  (10)  added... 58937 

173.139     (a)(6)  revised 58937 

173.148     (a>(5)     revised;     (a)(6) 

added  +17944 

173.154     (a)(3)  and  (4)  added...  57966 

(a)  <  14)"  revised:    (a)    (17)   and 

(18)   added +17944 

173.157     (b)(3)  revised 57966 

173.182     (c)(4)  revised 57966 

(b)<6)(i)  revised +8521 

(c)(5)    added tl7944 

173.193     (a)  (2i  added tl7944 

173.204     (a)(4)  revised 58937 

173.206     (a)  (13)  added 57966 

(a)(2)    revised 58937 

173.217     (a)  (8)  added 57966 

(b)  revised 117944 

173.221     (a)(9)  revised 57966 

173.223     (a)(5)  revised 58938 

173.241     (a)  (3)  revised +8521 

173.245     (a)  (27)     revised tl7944 

173.249     (a)(7)    revised;    (a)  (13) 

added  58938 

173.251  (b)(3)  added +8521 

173.253  (a)(6)  revised 58938 

173.256  (a)(7)  added 58938 


Page 


173.266    (b)  and  (c)  Introductory 

texts  and  (d)  and  (e)  revised.  58524 
(b)(7)   revised tl7944 

173.268  (b)(6)  added;  (f)(6)  re- 
moved    tl7945 

173.269  (a)  (6)  added 58938 

173.272     (I)  (22)   revised 57966 

173.287     (b)  (8)  added 58938 

173.302     (a)  (3)  amended tl3383 

(a)(3)   revised tl7945 

173.306     (d)  (4)  added 57966 

173.314  (c)  table  amended;  note 

24  added t8521 

(c)  table  corrected t9149 

(c)  table  corrected;  note  24  re- 
designated as  note  25 1 17946 

173.315  (m)  added tl7945 

173.328     (a)(3)  added t8522 

173.346     (a)  (12)  revised— 57967 

173.353     (a)  (7)  added t8522 

173.365     (a)  (14)  revised ___  58938 

173.369       (a)  (14)       Introductory 

text  revised tl7945 

173.373     (a)(6)  added t8522 

173.375     (a)(2)  added 58938 

173.377    (b)(5)  revised;  (J)  add- 
ed   -  58938 

173.850     (a)  (7)  added 57967 

173.906     Added — -  t8522 

173.995     (a)(3)  and  (4)  revised; 

(a)(5)  and  (c)  added tl7945 

173.1025     Revised  57967^ 

174.25     (a)  (2)  (1)     and     (11)     re-  ^ 

vised t8622 

174.47  Revised tl7945 

174.48  Added   - tl7945 

176.80     (b)  revised— 57967 

176.230     Added t8522 

176.415     (c)(5)  added t8522 

177.804    Added - _.  t4859 

177.854     (c)  and  (d)  introductory 

text  revised tl7945 

178.44-23     (a)  (4)    revised. 63645 

178.53-2     (a)  revised _  tl7946 

178.53-3     Revised tl7946 

178.53-9     (a)     revised... tl7946 

178.118-6     (a)  footnote  3  revised-  61465 
179.14     (a)(3)    added 61465 

(a)  (4)  and  (5)  added t7436 

179.105-6    (d)(1)  and  (2)  revised.  t7437 

179.105-7     Revised t2181 

179.200-18     (b)(1)  revised t8523 

Effective  date  corrected  to  1- 

1-79 ». tl7946 

179.201-1     (a)  table  amended t8523 

Effective  date  corrected  to  1- 

1-79  tl7946 
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Page 

192.13  (a)  revlsfed 60148 

192.14  Added 60148 

192.63  (b).  (c).  and  (d)  redesig- 
nated as  (c>,  (d),  and  (e) ; 
(a)  amended;  new  (b)  added  tl3883 

192.121    Revised  ..^ tl3883 

192.123  (a)  Introductory  text, 
(b)(1)  and  <2),  (c)  and  (d) 

revised tl3883 

192.313     (a)  (4)  (11)    revised 60148 

192.452    Added 60148 

192.619    (a)  (2)  (U)  table  revised.  60148 

195.5     Added   ..^ t6788 

195.212     (b)  (3)  (il)  revised 60149 

195.402     (d)    revised t6788 

Chapter  11 — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 


Chapter  n    Emergency  order  No. 

7 _.tl2693 

Emergency  order  No.  7  amend- 
ed  tl7472 

209    Added .. 58741 

209.9    Correctly  designated. 62920 

209.115     (e)  corrected 59755 

209    Appendix  A  added t7438 

221.13     (a)    revised __ 62004 

221.15    (a)  and  (d)  revised^ 62004 

221    Appendix  A  added... 62004 

228    Authority  dtaUon  revised..  t3124 

228.5    Amended t3124 

228.7     (a)    Introductory  text  re- 
vised; (c)  added... _  t3124 

228.11     (a)(5)  added _ t3124 

228.19     (a)  revised ..  t3124 

228.21     Revised t3124 

233.11     Revised  . t7438 

255.7     (d)  (2)  and  (3)  revised...  62005 

Technical  correction tl091 

258.7     (a)  (4)  (v)    revised tl4663 

258.9    Amended tl4663 

260    Revised    ..» __  tl4870 

266    Added * t860 

268.17     Corrected  55212 

268.21     (b)  (6)    corrected 55212 

268.31     (d)     (1)     and    (3)    cor- 
rected   i 55212 

270     Added i ^^14472 

Chapter  III — Fefderal  HIghvtray  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  in    Intdrpretations 60078 

386— 398  (Subchapters)     Appen- 
dix A  amended 60078 

386.13    (b)  and  (d)  revised 53965 


Note:  Symbol  (t)  refers  to  1978  page  numbers 


Note:  Symbol  (t>  refers  to  1978  page  numbers 


Page 

386.14     (b)  revised 53965 

386.35  Revised  53965 

386.36  Revised  53965 

386.38    Revised  53965 

386.40     (a)  revised 53965 

386.49    Added   53966 

391.47     (b)(9)    and    (10)    added; 

(d)  revised 53966 

392.6  Policy  statement t7622 

394.9     (a)    revised 61866 

395.8  (a)  amended 58530 

395.9  Added   58527 

Chapter  IV — Coast  Guard,  Depart- 
ment of  Transportation 

450 — 453  (Subchapters)  Added.  +16948 

450  Added +16948 

451  Added +16949 

452  Added +16950 

453  Added +16951 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

Chapter     V    Temporary     proce- 
dural regulation  extended.. .  +  109 18 
501    Revised +8525 

501.7  (b)(4)  and  (5)  revised +11995 

501.8  (1X2)  and  (j)  added 58531 

510    Added 64629 

Comment  time  extended.. t5516 

523.2  Amended +12013 

523.3  (b)  revised +  12013 

523.5    Heading    and    (a)     intro- 
ductory text  revised +  12013 

527    Added 58946 

527.11     (a)(2)    revised 64119 

533.1  Nomenclature  change +  12013 

533.2  Nomenclature    change +  12013 

533.3  Nomenclature    change +  12013 

533.4  Nomenclature  change;  (a) 
(1)    revised;     (a)(3)    added; 

(b)    amended +  12013 

533.5  Revised  +12014 

(a)  table  revised +16181 

533.6  Nomenclature    change +  12013 

537    Added 62383 

553.21     Revised  58949 

553.35    Revised  58949 

567.5     (b)    added;    (c)(7)(i)    and 

(ID  revised +9605 

(b)(1)  (11)  and  (3)  corrected- ..  +  12014 

568.5    Revised  +9605 

571.3     Amended  ... +9606 

571.105    Amended +9606 

571.108    Amended +9606 
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Title  49,   Chapter  V — Continued 

Page 
571.109    Appendix  A  amended..- 56333. 

62387 

Appendix  A  amended t4859,  4860 

Appendix  A  corrected t6093 

Amended  tl2015 

571.121  Interpretation 64630 

Interpretation  withdrawn 19149 

Amended t9606.  12015 

571.122  Amended t9606 

571.126  Amended tl7947 

571.127  Added;  eff.  in  part  9-1- 

79 tl0920 

571.205     Amended 61466 

571.208    Amended 61470 

571.222     Amended 64120 

Amended  t9150 

580.1  Revised  T10922 

580.2  Revised  tl0922 

580.7    Added tl0922 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

601.4    Revised 59755 

Chapter  VIII — National  Transporta- 
tion Safety  Board 

850    Added 61205 

Chapter  X — Interstate  Commerce 
Commission 

1003    Forms  amended-. ._  t3565 

1003.1  (a)  Forms  amended 62489 

(a)  Forms  corrected 64349 

(a)  Forms  compliance  date ti43i7 

1003.2  Forms  amended 62489 

Forms  compliance  date tl4317 

1003.3  (b)  Forms  amended 62489 

(b)  Forms  compliance  date tl4317 

1004.3     Added tl4665 

1006.1—1006.4    Removed  t972 

1011     Added 65181 

1011.7     Added   tl091 

(d)  revised;  (t)  added.. t7438 

1033.1084     (e)  revised t4432 

1033.1171     (g)     revised 61269 

1033.1182     (h)  revised t2395 

1033.1188     (e)  revised 55819 

1033.1200     (d)  revised 63788 

1033.1210  (h)  revised t4433 

1033.1211  (e)  revised 57691 

1033.1231     (f)   revised t762 

1033.1234  Revised  -.55212,  58411,  61597 

(k)   revised tl4476 


Page 
1033.1237     (g)    revised- 61269 

1033.1240  (e)   revised t9282 

1033.1241  (e)  revised 54291 

1033.1242  (e)  revised t4432 

1033.1247     (d)  revised- t4617 

1033.1249     (g)  revised 59386 

1033.1254     (f)   revised 54293 

1033.1262     (f)   revised 57318 

1033.1267     (g)     revised t7324 

1033.1269  (c)  revised 54294 

(c)    revised tl4476 

1033.1270  (c)  revised— —  t2725 

1033.1272  (e)  revised t7324 

1033.1273  (I)    revised 57317 

(1)  revised 63789 

Removed  t6951 

1033.1275  (f)  revised- t2396 

1033.1276  Added 53601 

(f)    revised ^ t4433 

1033.1277  Added  —  54292 

1033.1278  Added  54293 

Revised -TTr^v.--  55213 

1033.1280  Added X  54828 

Revised 1^^387 

1033.1281  Added 5HJ4 

1033.1282  Added 561i 

(e)    revised t732a 

1033.1283  Added —  5769| 

(e)  revised 6364 

1033.1284  Added 5894 

1033.1285  Added- 592 

1033.1286  Added 59503 

Removed  -.  62906 

1033.1287  Added   63178 

1033.1288  Added   92926 

1033.1289  Added   - 63423 

1033.1290  Added   i  63891 

(f)  revised tl4022 

1033.1291  Added    t972 

1033.1292  Added    t971 

1033.1293  Added    tl092 

1033.1294  Added    tl093 

1033.1295  Added - t3282 

1033.1296  Added t3125 

1033.1297  Added   t3913 

Removed  t4433 

1033.1298  Added   t3710 

(e)  revised tl4475 

1033.1299  Added t3710 

Revised    t6789, 8528. 13064 

(i)    revised tl0923 

1033.1300  Added   t5834 

Removed  t7325 

1033.1301  Added   t7326 

Revised    tl2327 

(e)    revised tl4475 

1033.1302  Added   — „.  t7623 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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1033.1303  Added  t8143 

1033.1304  Added  t8529 

Revised  -„-.i t9281 

Amended I tl5156 

1033.1305  Added  t9607 

(j)  revised -„  tl6739 

1033.1306  Added  -  tl0564 

(e)  revised..., +16739 

1033.1307  Added  — tl0563 

Removed  tl7360 

1033.1308  Added  tl0561.  12694 

1033.1309  Added +10562 

Revised . +16182 

1033.1310  Adde<l +11200,13063 

1033.1311  Added   +11823 

1033.1312  Added +13065 

1033.1313  Added —  +13383 

Revised —  +14473 

1033.1314  Added +14474 

1033.1315  Added   +14667 

1033.1316  Added +14669 

1033.1317  Added— „  +14669 

1033.1318  Added +14967 

Revised —  +17361 

1033.1319  Added +14967 

1033.1320  Added   +15426 

1033.1321  Added +16341 

1033.1322  Added +16342 

Amended  +16980 

1036.2    Table  revised +1954 

1036.7    Revised  - +5835 

Technical  correction +8143 

1047    Form  BOp-102  revised +2399 

1047.20—1047.23     Effective      date 

extended   -_. +10698 

1047.20  Revised  , — +2397 

1047.21  Revised +2398 

1047.22  Revised +2398 

1047.23  Revised +2398 

1051.1  Revised -  +14670 

1056    Interpretations +16340 

1056.7     (b)  amended +3126 

1056.15     Revised  , +763 

1059     Added  —J +972 

1080.2  (c)  revis^ +10923 

1080.1279    Added:  eff.  10-3  to  10- 

15-77 4 54553 

(e)  revised-  55120.  57692.  59504,  61471 
Removed ^ 62490 

1090.5  Removed  i  new  1090.5  re- 
designated from  1090.6 57127 

Corrected , 58531 

1090.6  Redesignated  as  1090.5: 
new  1090.6  redesignated  from 
1090.7 57127 

1090.7  Redesignated  as  1090.6: 
new  1090.7  redesignated  from 
1090.8 57127 


-y- 


1090.8    Redesignated  as  1090.7-.. 

1091    Added  

1100.225     (f)    order 

1100.247     (f)  (2)  revised 

(c)    Caption  summary   format 

changes  

1102     Revised   

1102.1    Amended 

1102   Schedules  corrected-  55087, 

1104.10  Added 

1104.22     (a)       designation       re- 
moved   

1109.15     (b)(2)  (11)    revised 

1109.25    Added   

1121.11  (0)  added 

1121.24    Amended  ... 
1121.32     (d)(1)  amended 
1121.38     (b)(2)(i)  and  (e) 

amended 

1121.40     (c)(2)  amended 

1121.41—1121.46    Revised 

1121.42    Table   corrected 

1121.47     Added 

1125     Revised    

Comment  time  extended 

Interpretations 

1125.6  Table  corrected 

1125.7  Table   corrected 

1127    Interpretations    

Revised    . 

Comment  time  extended 

Interpretations    

Comment  time  extended 

1130.1  (b)     revised 

(b)    amended 

1131.2  Amended   

Amended 

Effective  date  corrected 

1131.5  (b)  (2)  and  (3)  (il) 
amended  

(a)  revised;  (b)(2)  and  (3)  (11) 
amended   

(b)(2)    amended 

(b)  (2)  effective  date  corrected 

1132.5  (b)  revised 

1134.1     (b)  revised 

1134.6  (b)  revised 

1134.50     (b)  revised 

(b)  corrected;  footnotes  3  and 

4  redesignated  as  1  and  2 

1 20 1     ( Subpart  A )  Amended 

Amended 

(Subpart  A)  effective  date 
stayed    

Technical  correction 

1201.900—1201.950  (Subpart  B) 
Revised 

Comment  time  extended 
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Page 
57127 
53602 
^3711 
62489 

T2632 
53603 
tl799 
60913 
14670 

56333 
62139 
+5836 
+7624 
i-7624 
+7624 

+7624 
t7625 
t7625 
10564 
+7637 
T1692 
+3364 
+4261 
+8530 
+8530 
62921 
+  1716 
+3364 
+9150 
10369 
+3564 
17828 
64350 
+8554 
11706 

65184 

+  1626 
+8554 
11706 
56334 
+3565 
+3565 
+3565 

+6789 
56610 
64350 

+1799 
+3126 

+  1733 
+3365 
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Tifle  49,   Chapter  X — Continued 

Page 

1202  Amended 56612.64351 

1203  Removed    +2726 

1205  Amended 56612.64351 

1206  Amended 56613.64351 

1207  Amended 53623.56614.64351 

1208  Amended 56614.64351 

1209  Amended 56615.  64352 

1210  Amended 56616.64352 

1211  Amended 62006 

1240.1     (a),  (b)(1)  and  (2)  effec- 
tive date  stayed +1799 

Technical   correction -.-  +3126 

1241  Corporate  disclosure  clari- 
fication    t4617 

Corporate  disclosure  filing  pro- 
cedures    tl5156 

1241.11  Effective  date  stayed tl799 

Technical  correction +3126 

1241.12  Effective  date  stayed +1799 

Technical  correction t3126 

1241.31     Removed t2726 

1242  Revised    t7640 

1243.1—1243.3    Effective         date 

stayed tl799 

Technical  correction +3126 

1249  Revised 53626 

Corporate   disclosure  clariflca- 

tion t4617 

Corporate  disclosure  filing  pro- 
cedures    +15156 

1250  Corporate  disclosure  clari- 
fication      t4617 

Corporate  disclosure  filing  pro- 
cedures    +15156 

1251  Corporate  disclosure  clari- 
fication    t4617 

Corporate  disclosure  filing  pro- 
cedures    +15156 

1252  Revised 55620 

1300.3  (b)     revised +8531 

(b)  effective  date  corrected...  +11706 

1300.4  (e>    removed t972 

1300.9     (i)(6)   revised +8531 

(i)(6)  effective  date  corrected.  tll706 

(i)(6)    corrected tl2327 

1300.14     (g)  revised t8532 

(g)  effective  date  corrected +11706 

1300.31  Added    t8532 

Effective  date  corrected +11706 

(c)(2)(iii)    corrected +12327 

1300.32  Added 65185 

1303.3     (a)     revised 18534 

(a)  effective  date  corrected tll706 


Page 
1303.8     (g)(5)  revised +8534 

(g)(5)  effective  date  corrected  +11706 
1303.11     <c)  revised +8534 

(c)  effective  date  corrected...  +11706 
1303.37     Added   t8534 

Effective  date  corrected +11706 

1304.3  (b)    revised t8536 

(b)  effective  date  corrected...  1 11706 

1304.4  (k)    removed t972 

1304.14  (h)    revised t8536 

(h)  effective  date  corrected...  tll706 

1304.43     Added    t8536 

Effective  date  corrected tll706 

1306.2     (a)  revised t8538 

(a)  effective  date  corrected —  tll706 
1306.18    Added   t8538 

Effective  date  corrected +11706 

1306.100  (b)(2)   and  (c)(3)   re- 
vised   63892,64352 

(b)(1). (c)(2),  (4), (5)  and  (6) 
revised  t8553 

(b)(1).  (c)(2).  (4),  (5)  and  (6) 
effective  date  corrected tll706 

(c)(2)(ii)  corrected tl2328 

1306.101  (b)(2)    and  (c)(3)   re- 
vised    64353 

(b)(1),  (c)(2). (4),  (5)  and  (6) 
amended   t8553 

(b)(1). (c)(2).  (4), (5)  and  (6) 
effective  date  corrected tll706 

(c)(2)  (11)  corrected tl2328 

1307.5  (b)  and  (d)  reviseJf t8539 

(b)  and  (d)   effective  date  cor- 
rected    tll706 

1307.10  Revised t8540 

Effective  date  corrected tll706 

1307.11  (b)  revised t8540 

(b)  effective  date  corrected...  tll706 

1307.12  Revised  t8540 

Effective  date  corrected tll706 

1307.15  Added   t8540 

Effective  date  corrected tll706 

1307.26  (a)(1)    revised t8542 

(a)(1)  effective  date  corrected.  tll706 

1307.27  (k)(3)    removed t972 

1307.43  (e)  and  (g)  revised t8542 

(e)  and  (g)  effective  date  cor- 
rected    tll706 

1307.44  (c)  revised t8542 

(c)  effective  date  corrected...  1 11706 

1307.50  Added    t8542 

Effective  date  corrected 1 11706 

(c)(4)  corrected tl2327 

1307.51  Added tl4670 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Page 

1307.100  (b)(27  and  (c)(3)  re- 
vised   .— 63892,64363 

(b)(1),  (c)(2) i  (4),  (5)  and  (6) 
amended t8553 

(b)(1). (c)(2), (4).  (5)  and  (6) 
effective  date  corrected tll706 

(c)(2)(ii)  corrected tl2328 

1307.101  (b)(2)   and  (c)(3)  re- 
vised   i 64364 

(b)(1), (c)(2)i  (4),  (6)  and  (6) 
amended   — 1 t8563 

(b)(1), (c)(2), (4). (5)  and  (6) 
effective  date  corrected tll706 

(c)(2)  (11)  corrected.. ^-  tl2328 

1308.1    (a)  (4)  revised t8544 

(a)(4)  effective  date  cor- 
rected   - tll706 

1308.3  (a)  and  (b)  revised t8544 

(a)  and  (b)  effective  date  cor- 
rected   .- tll706 

1308.4  (k)    removed t972 

1308.13     Added  t8544 

Effective  date  corrected _  tll706 

1308.101     (a)  (4)  revised t8546 

(a)  (4)  effective  date  cor- 
rected   . tll706 

1308.103     (a)  and  (b)  revised 18546 

(a)  and  (b)  effective  date  cor- 
rected   tll706 

1308.110    Added  ^ t8546 

Effective  date  corrected tll706 

1309.3     Revised t8547 

Effective  date  corrected 111706 

1309.6    Removed t972 

1310     Eff.    10-5-77... t3365 

1310.1     (c)  (5)  added... 63424 

(c)(1),  (d)(1)  and  (e)  amended.t8552 
(c)  (1),  (d)  (1)  and  (e)  effective 

date  corrected tll706 

(d)(1)  corrected tl2327 

1310.3  Revised +8549 

Effective  date  corrected 1 11706 

1310.4  (f)(4)  amended t8552 

(f )  (4)  effective  date  cor- 
rected   , tll706 

1310.5  (I)  (4)  added 63424 

(b)  revised +8551 

(b)  effective  date  corrected...  +11706 

1310.6  (e)(1)    revised +8551 

(f)(3)(U),  (h)(1).  (n)(l)  and 

(3)   amended +8552 

(e)(1),  (f)(3)  (11),  (h)(1), 
(n)(l)  and  C3)  effective  date 
corrected  ..^ +11706 

1310.7  (g)(3)     and     (4).     and 
(h)(3)  amended +8552 

(g)(3)  and  (4)  and  (h)(3)  ef- 
fective date  corrected +11706 


Page 

1310.8  (b)  (1)  and  (5)  amended.  t8552 
(b)(1)    and   (5)    effective  date 

corrected +11706 

(d)   added +17829 

1310.9  (a)(2)  and  (g)(3)  re- 
vised; (a)(3)  and  (f) 
amended  +8552 

(a)(2)  and  (3),  (g)(3).  and  (f) 

effective  date  corrected +11 706 

1310.11     (b)(8)    amended +8552 

(b)  (8)      effective     date     cor- 
rected    +11706 

1310.14  (1)(2)   amended +8552 

(f)(2)    amended +8553 

(f)(2)  and  (i)  (2)  effective  date 

corrected -1_  +11706 

1310.15  (e)  added 54553 

(b)(1)  (il)  amended +8552 

(b)(1)  (U)    effective   date   cor- 
rected    +11706 

1310.17     (c)(3)  amended +8553 

(c)  (3)  effective       date       cor- 
rected   +11706 

1310.19  (a)  (1)  amended +8552 

(a)  (1)      effective     date     cor- 
rected    +11706 

1310.20  (c)(1)        and        (f)(1) 
amended  +8553 

(c)(1)  and  (f)(1)  effective  date 

corrected +11706 

1310.21  (b)  amended +8552 

(b)  effective  date  corrected +11706 

1310.22  (f)   amended +8553 

(f)  effective  date  corrected +11706 

1310.24  (a)  (^2)  (I)   amended +8552 

(a)(1)    amended +8553 

(a)(1)  and  (2)  (i)  effective  date 

corrected +11706 

1310.25  (h)  and  (1)  revised;  (t) 

and  (u)  amended +8552 

(a)(7),  (e).  (g)(1).  and  (p)  (1) 

and  (2)  amended +8553 

(a)(7),  (e).  (g)(1),  (h),  (1). 
(p)(l)  and  (2),  (t)  and  (u) 

effective  date  corrected +11706 

Heading  corrected +12327 

1310.26  (g)  (2)  and  (4)  amended.  +8552 

(f)  amended +8553 

(f),    (g)(2)    and    (4)    effective 

date  corrected +11706 

(f)    corrected +12328 

1310.27  (b)(5),  (c)f2)   and  (m) 
amended +8552 

(1)(6)  and  (n)  amended +8553 

(b)(5),  (c)(2),  (1)(6),  (m) 
and  (n)  effective  date  cor- 
rected    +11706 


'Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Title  49,   Chapter  X — Continued 

Page 

1310.28     (i)  (2)  and  (4)  revised..  64350 

(i>(3),  (5)  and  <6)  revised t8552 

(i)(3>.    <5)    and    (6>    effective 

date  corrected tll706 

1310.30     «a»  amended t8552 

(a>  effective  date  corrected tll706 

1310.34     Added tl4671 

1331.6    Added 111202 

Title  49 — Proposed  Rules: 

171    tl369 

172   t7449,8562 

173   +983.1369,3598.8562 

174   t983.8562 

175    1 t8662 

176   .: t8562 

177 t983,8662 

178 ,983,  2741 

179    13598 

192 62397.64136 

195 62397,64136 

209—268  (Ch.  II) t9324 

211    tl5167 

218 69310 

18162.9612 

221 - tl0683 

266   tn08 

391    ..- 67488 

-- O20 

392 +20.  1809 

393 +3598.6274.6637.9166.9626 

395    65109.68418 

--- +20.21 

399 +5397,8566 

501—590  (Ch.  V) +11100,  13905 

623  63184 

+1370.  3600 

633 63184 

+1370.  3600 

667  t9167 

670  60186 

571 68545.64136 

t2189.  7451.  8570,  9626,  10947. 

13903.  16783 

576  67979 

580  68646 

681 67979 

t 12049 

1000— 1332  (Ch.  X). +7675.  17509 

1003  63982,60932 

1004  64843 

1008 54579.60932 

1012  +15752 

1036 tl7986 

1047  59522 

t8817 

1056  +13078.  14324.  17004 

1057  69984 

- +1109 

1062  54437,54845.66239,65241,67699 

1080  53648 


Page 

1082 69622 

t8817 

1100  69985 

+5857.  13404.  15168.  17006,  17008 

1106  62939 

IIU  +15753 

1121  +16754 

1127  54920 

1130  63982,60932 

1134  63982,60932 

1200  +1370 

1201  56347 

tl371,  3140.  7991.  10711 

1204  tn726 

1206 tl371.  7991, 10711 

1240  56347 

+3140 

1241 66347 

tl376.  3140.  3731. 

3920.  14528 

1260 tll726 

1261 tll726 

1307 tl4978.  16168 

1310  tl6168 

1322 +17004 

1331 tl809 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.12  Amended 59358 

10.13  Revised  59358 

Corrected tl0565.  14968 

17.11  (i)    amended-  58755,58758,60745 

(1)  corrected t968 

(i)  amended t3715, 

4028.  4621.  6233,  9612,  12691, 
15429,  16345 

17.12  (1)  amended tl7916 

17.31  Revised tl8181 

17.40  (d)  added __  t9612 

17.41  Added  t6233 

17.44  (d)  added t3715 

(e)  added tl5429 

(f)  added tl6345 

17.95     (d)  amended 58756,58758 

(e)   corrected 59755 

(e)    amended t3715 

(d)  amended t4025 

(c)  amended    t4621 

(a)  amended t9615 

(e)  amended tl5429 

18.3    Amended tl3066 

20.101—20.107   (Subpart  K)     In- 
terpretation  _  tl093 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Page 

20.105    (d)   amended 54554, 

59829,  61270 

(f)  interpretation tl799 

20.108    Amended 53627,55820 

Revised    t8145 

21.29     (k)   amended- t968,  10566 

25.44    Added  64120 

26.34    Amended —  56616 

Amended t55l7, 

6790,    6951,    9283.    10923,    10925, 
10926.  12017,  14477,  16983 
27.11     Revised! - 56954 

32.11  Amended 55216,57693,59279 

32.12  Amendefl 55215-55219, 

56128. 57692,  58531,  59278,  59387 

32.21  Amended 55216 

32.22  Amended  54829, 

55215, 55216,  56748-56750 
Amended    — , t3565,  6790 

32.31  Amended  - 55216 

32.32  Amended 84422, 

54828,  55088-55090.  55215,  56128 

Amended t3565 

33.5    Amended 53966, 

55219,  58411,  58412,  59279,  59756, 
59851,  60914,  62011,  62490,  63177, 
64354,  64355 

Amended t2633, 

2726,  3283,  3366,  3565,  4434,  4435, 
5520.  8791,  6952.  7647,  7648, 
10369,  10929-10933,  11823,  11824. 
12018,  13384,  13577,  14022,  15430. 
15629,  18184,  16502 

Chapter  II — Notional  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Confemerco 

215.27    Added    -  t5521 

216.15     (b)  added 60150 

216.24    (e)  (2)  (|i) ,  (4)  and  (5)  (1) 

amended 54295 

(e)  interpretation 56617 

(e)   (2)(ii)  and  (4)  interpreta- 
tions — : 64121 

Decision i 64548 

Revised    L. 64552 

(e)    interpretation tl094 

(b)(3),  (d)(2D(U)(D)  and  (iv) 
(A),  (e)(i)  and  (5)(i),and 

(f)(3)   corrected tl627 

Decision,  correction tl627 

(e)  (2)  (li)  and  (c)  (4)  interpre- 
tations    t3566 

(e)    Interpretation t5521 

230.10     (b)  reviBed tl3886 

(b)  efTective  djate  corrected tl4477 


Page 
230.70 — 230.77    Undesignated  cen- 
ter heading  and  text  added. _  1 13886 

Effective  date  corrected +14477 

255.1     (f)  and  <g»  revised t9153 

255.3     (eXlxi)  amended +9154 

258.5    Revised 61271 

259.30     (a)  and  (b)  revised 65185 

260.70  (b»(l)  through  (3)  re- 
vised    tl094 

(b)(3)    revised t6952 

285.20 — 285.24  (Subpart  C)  Re- 
designated  as   285.50—285.54 

(Subpart  O t8554 

285.30—285.36  (Subpart  D)  Re- 
designated  as  285.80—285.86 

(Subpart  D) t8554 

285.50—285.54  (Subpart  C)  Re- 
designated from  285.20 — 285.- 

24  (Subpart  C) t8554 

285.80—285.86  (Subpart  D)  Re- 
designated from  285.30 — 285.- 
36  (Subpart  D) +8554 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

351    Revised  19481 

Chapter  IV — Joint  Regulations  (United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Interior  and  Na- 
tional Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce) 

402    Added t874 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

611    Revised 60682 

611.2  (f).    (1)(2)    and    (v)    cor- 
rected    t2726 

(p)(l)     amended;     (ee)     add- 
ed     tll825 

611.3  Heading  corrected +2726 

611.4  (b)    Tables  I  and  II  cor- 
rected    t2727 

611.9     (d)(3)    and    (4).    (e)(1), 
and  Appendixes  I  through  IV 

corrected t2727 

Appendixes  I  and  II  amend- 
ed   -.  tll825 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Title  50,  Chapter  VI — Continued 

Page 

611.11  (d)    added 61471 

(d)   revised 62926 

(d)   revised t3567 

611.12  (b)    corrected t2727 

611.15     <c)    corrected t2727 

611.20     (c)(1)  table  2  amended--  60149 

Table  I  amended tl0566 

611.50     (b)(3)(ii).     (c)(2),     (d) 

(l)(iii),and  (e)(2)  corrected  t2727 

(e)(1)  revised tl0934 

(a)  amended +11825 

611.53     (c)   amended 56129 

611.60     (Subpart  D)  Added +11825 

611.70  (b)(1),  (f)(1)  (iii)  and 
(3)  corrected:  (b)(2)(i)  and 

(li)  correctly  designated t2727 

611.80  (Subpart  F)  Heading  cor- 
rected; (e)(2)(ii)  and  (4)  of 
section    corrected t2727 

611.90  (c)(2)(ix)     corrected t2727 

611.91  (b)  table  amended _  60149 

611.91  Added   tl0566 

611.92  (d)(3)  and  (4)  amended.  60915 
(b)(1)  (i)  table.  (2),  (3)(i)(A). 

(B),  (C),  and  (E).  (iii),  (iv) 
and  (v),  and  (c)  corrected--  t2727 
(a)  and  (b)(2)  revised:  (c)  re- 
designated as  (d)  and  revised; 
(b)(3)(vi)  and  new  (c) 
added  tl5431 

611.93  Heading  revised t2728 

Heading,    (b)(1)    Table  I  and 

(iil)(B).  (b)(2)  introduc- 
tory text.  (U)(A),  (lil)(C). 
(3)(i)(A)  and  (B)(1) 
through  (4)  conected t2727 

611.94  Heading  revised t2726 

(a)  corrected t2728 

611.95  (d)    corrected t2728 

651    Revised tl3578 

651.2  Amended tl4969 

651.3  (a)(1)  and  (a)(2)  and  (3) 
tables  amended;   (a)  (2)  and 

(3)  footnotes  2  removed 58413 

Interpretation;  eff.  12-23-77  to 

12-31-77    63892 

(a)  introductory  text  amended; 

(a)  (1)  and  (2)  revised 65187 

(a)  Introductory  text.  (1)  and 

(2)  eff.  date  extended  2-15-78 

to  3-31-78     t6094 

(a)(1)  and  (3)  amended tl4969 

651.6     (a)  and  (c)  amended 58413 

Interpretation;  eff.  12-23-77  to 

12-31-77  --- _ 63892 

(a)  and  (c)  revised tl4969 


Page 

651.7  (b)  revised;  (c)  removed; 
(d)  redesignated  as  (c)  and 
amended 58413 

Interpretation;  eff.  12-23-77  to 

12-31-77    63892 

(c)  and  (d)  revised;  eff.  1-1-78 
to    2-14-78 65187 

(c)  and  (d)  eff.  date  extended 
2-15-78  to  3-31-78 t6094 

(a)  introductory  text  and  (d) 
revised:  (b)  amended;  (e) 
added  tl4969 

(a)  and  (b)  revised;  (c),  (d), 
and  (e)  redesignated  as  (d), 
(e).  and  (f) ;  new  (c)  added.  tl7362 

651.8  (a)  (2)  and  (3)  revised; 
(a)(4)  added;  eff.  1-1-78  to 
2-14-78    65187 

(a)  (2)     Amended t778 

(a)    (2),  (3)   and  (4)   eff.  date 

extended  2-15-78  to  3-31-78.  t6094 
(a)  revised;  (b)  added. tl4969 

651.10  (b)  amended tl4969 

651.11  (e)  amended;  eff.  1-1-78 

to  2-14-78 65187 

(a)  and  (b)  revised t778 

(e)   eff.  date  extended  2-15-78 

to    3-31-78 t6094 

651.12  Revised;    eff.    1-1-78    to 
2-14-78     65187 

Eff.  date  extended  2-15-78  to 

3-31-78     t6094 

651  Appendix    A    removed;    eff. 
1-1-78  to  2-14-78 65187 

Appendix  A  eff.  date  extended 

2-15-78  to  3-31-78 t6094 

652  Added 59948 

Added;  final  regulations. t6953 

652.6  (a)  amended tl3582 

652.7  (a)    revised t7209, 13582 

652.8  (a)    revised 65188 

(a)   revised t4029 

661     Revised tl5630 

Title  50 — Proposed  Rule$: 

10  tiasso 

13    tl3830 

14    +13830 

17  67329, 

67493.     60579,     60766.    61290,     64383, 
65309,    65313 
..    +2193,    4873.    13050,    13735,    13404, 
13593,    14697.    15463,    16144,    16634, 
16527,   17375 

30 69987,61878,63437 

- +6376 

33  +9168,9638,13348.12349 

38  66637 

tl0690 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Page 

32 K _  64681.66314 

► +9639 

316 64138 

216  ..^ 68419,60185 

,. t3921 

227  i. tl2736. 13906 

230  — t9172 

266  ^ 68963 


Page 

235  - „ tl0592 

280  tl6783 

601  . tl460 

602  - tl460 

603  tl460 

611 13292.  3601.  5398,  17013 

652  t21 

661  tl8219 

672  tl7242 


/ 


/ 
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PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND   RULES 


Additions  to  Table   1,  July  1977  through  April   1978 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  which 
are  being  added  to  Table  1  as  a  result  of  authority  citations  carried  in  the 
Federal  Register  from  July  1977  through  April  1978.  Recent  legislation  is 
carried  by  public  law  number  at  the  end  of  the  list. 

Table  1  is  presently  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1, 
1977. 

In  order  to  determine  the  federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code  CFR 

4  U.S.C: 

1480 7  Part  1807 

5  U.S.C: 

321 -- -  7  Part  2 

483a 22  Part  22 

552 7  Part  2018 

8  Part  299 

10  Parts  1.71. 110 

14  Part  152 

15  Part  807 

16  Parts  2,  3.  1000 

18  Part  3 

30  Part  252 

32  Parts  242a.  1800 

40  Part  1515 

41  Part  105-53 

49  Parts  1041.  1130,  1134 

552a 1  Parts  445.  461 

45  Part  1224 
553 10  Parts  1.  9.  71.  110 

15  Part  807 

16  Part  1201 

19  Part  141 

20  Part  615 
32  Part  242a 

46  Part  507 
49  Part  1004.  1011,  1041.  1051, 
1057,  1130,  1134,  1300,  1303,  1304, 
1306,  1308-1310 

554 10  Part  110 

557 12  Part  308 

558 49  Parts  1300, 

1303,  1304.  1306,  1308-1310 

559 49  Parts  1004, 

1041. 1057. 1130, 1134 

831 .\ 5  Part  831 

2903 28PartO 

5308 41  Parts  7-1—7-60 

5516 31  Part  215 

5517 31  Part  215 

7154 5  Part  713 

7342 10  Part  0 

41  Part  101-49 

App 49  Part  1011 

7  U.S.C.:- 

13a-l 17Partl 

15b 7  Part  27 

79 7  Part  26 

79a 7  Part  26 


7  U.S.C. — Continued  CFR 

79b 7  Part  26 

228b 9  Parts  201,  203 

428  note 7  Part  795 

450j— 450Z 7  Part  760 

612c 7  Part  247 

612c  note 7  Part  247 

714c 7  Part  1487 

1010—1011 7  Part  654 

1011 36  Part  222 

1307 7  Part  730 

1308 7  Part  795 

1316 7  Part  719 

1318 7  Part  719 

1319 7  Part  719 

1338 7  Part  719 

1383 7Part719 

1421  et  seq 7  Part  1435 

1431 7  Part  247 

1444 7  Part  1425 

1445e 7  Part  1421 

1446 7  Part  1435 

1447  et  seq 7  Part  1435 

1501 7  Part  401 

1506 7  Part  414 

1516 7Part414 

1621—1630 50  Parts  261—266 

1622 7  Parts  2851-2853 

1624 7  Parts  2851-2853 

1701  et  seq 7  Part  17 

1980 7  Part  1888 

1989 7  Parts  1901. 

1904, 1921. 1930, 1948,  2045 

8  U  S  C  ■ 

lioi.- 20  Part  655 

1184 20  Part  655 

1226 8  Part  245 

1255 8  Part  236 

10  U.S.C: 

125 32  Part  1287 

131  et  seq 32  Part  230 

133 32  Parts  143. 356. 1287 

137 32  Part  160 

172 32  Part  186 

275 32  Part  114 

1089 32  Part  61 

1168 »32  Part  888h 

1169 32  Part  888h 

1553 32  Part  70 

2112—2117 32  Part  242b 


PARALLEL  TABLE 


93 


1 0  US  .C . — Conitinued  CFR 

2202 32  Parts  1-39 

2301—2314-^ 41  Part  12-70 

2733 32  Part  61 

3010 J ^ 32  Part  143 

3012. .- 32  Parts  656, 657 

3293 32   Part   65 

5011 i _  32  Part  143 

5576 \. 32  Part  65 

6011 I 32  Part  763 

7430-- J_- _  15  Part  377 

8010 I 32  Part  143 

8012 : 32  Parts  819b, 

8$2.  888g.  888h, 983,  984,  985 


8293 

Ch.  4„. 

12  use.: 
1  et  seq. 


32  Part  65 

32  Parts  354,  355 


—12  Parts  2.  10 

24 \ 12  Part  2 

60 

73 

92 

248 

357 

1464 


1709-1 24  Parts  203,  213.  234 


1725 

1726 1. 

1730 
1817 
1818 
1819 
1828 
1920 


12  Part  2 

12  Part  2 

12  Part  2 

12  Parts  208.  264a 

12  Part  201 

12  Part  566 


12  Parts  541.  550 

12  Parts  541,  550 

12  Parts  541,  550 

12  Parts  303,  338 

i- 12  Parts  2.  338 

12  Parts  308.  338 

12  Part  265 

12  Part  338 


14  U.S.C.: 
2 j. __  33  Part  82 


15  U.S.C.: 

18 __ 

46— 

49 

50 

77a  et  seq. 

77b 

77c 

77d 

77f 

77g. 


- 16  Part  13 

16  Part  1605 

16  Part  1605 

16  Part  1605 

17  Part  229 

— - 17  Part  230 

_  17  Part  200 

17  Part  239 

17  Part  229 

17  Part  229 

77h 1.  17  Parts  229,  239,  249 

77j 

77s 


78b. 


17  Part  229 

17  Part  229 

17  Part  239 

78a  et  seq....^..  17  Parts  200.  229.  240 

12  Parts  208,  225 

17  Part  240 

78gr i 12  Part  224 

781 17  Part  240 

78Z ^_  17  Parts  229.  239.  240 

78m j. 17  Part  229 

78n j_  17  Parts  229,  239.  249 

780-4 ......  12  Parts  10.  208.  343 

78q-78w 1 12  Part  10 


15  U.S.C.— Continued  CFR 

78q 12  Parts  208,  225,  343 

78q-l 12  Parts  208.  225 

17  Part  249b 

78w 12  Parts  208,  220.  221,  22*4, 

225, /43 
17'i'&iT  229 

80a-44 17   Part   200 

205a-k 32  Part  209 

631 13  Part  129 

631  etseq 13  Part^  118,  122 

636_ 13  Part  129 

637 13  Part  129 

713c 7  Part  247 

761  et  seq 10  Parts  450.  460 

761 10  Part  440 

1076 16  Part  1401 

1191-1204.. 16  Part  1028 

1193 16  Part  1607 

1194 16  Part  1605 

1211-1214 16  Part  1028 

1261-1274 16  Part  1028 

1261-1262 16  Part  1505 

1261 16  Part  1500 

1269 16  Part  1702 

1391 49   Part   571 

1392 49   Parts   501-590 

1397 . 49  Parts  567,  568 

1401 49  Part  510 

1407 49   Parts   501-590 

1471-1476 16  Part  1028 

1471-1473 16   Part   1701 

1471 16  Part  1702 

1472 16  Part  1702 

1474 . 16  Part  1702 

1531  et  seq.;. 50  Part  402 

1640 12   Part  226 

1681b.. ..  16   Part  600 

1681e ..  16   Part   600 

1681s 16  Part  600 

16fll  et  seq 12  Part  338 

1912 49   Parts   501-590 

1941 49   Parts   501-590 

1988.. 49  Parts  501-590 

1990 49   Part  580 

2001 40  Part  600 

49  Parts  523.  529.  553 

2001  et  seq 49  Parts  501-590 

2002... 49  Parts  523,  525.  527 

2003 40  Part  600 

2005 40  Parts  537.  600 

2006 40  Part  600 

2011 40  Part  610 

2051-2081 16  Part  1028 

2051 16  Part  1401 

2057. _  16  Parts  1302,  1303,  1304,  1305 

2058 16  Parts  1105,  1302, 

1303,  1304, 1305 

2065 16  Part  1605 

2076 16  Parts  1401. 1605 

2079 16  Parts  1145.  1500. 

1505, 1605, 1615, 1616, 1702 
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15  use— Continued  CFR 

2210 45  Part  2010 

2214 45  Part  2000 

2218 45  Part  2010 

2301 16  Part  700 

2605 40  Parts  712,  750,  761,  762 

2607 40  Parts  710,  712 

2611 40   Part   762 

16  use.: 

195 36  Part  7 

460d         33  Part  222 

36  Part  328 

470 7  Part  1901 

470etseq 36  Part  61 

470-1 36  Part  67 

535 36  Part  223 

580Z 36  Part  222 

590a— 590f -'-  7  Parts  610,  657 

590p 7  Part  654 

590q 7  Part  610 

703—711 50  Part  10 

718a 50  Part  91 

791—823 33  Part  221 

916a-l 50  Part  230 

1001—1008 7  Part  654 

1006a 7  Part  654 

1317 50  Part  216 

1451  et  seq 15  Part  930 

1456 30  Part  250 

1801  et  seq 50  Parts  611,  651. 

652,  661 

1801—1882 50  Part  661 

1851 50  Part  601 

1855 50  Part  601 

4601-4622 33  Part  17 

17  U.S.C: 

101-710 37  Parts  203.  204 

107 37  Part  201 

304 37  Part  201 

407 37  Part  202 

408 - 37  Part  202 

702 37  Parts  201.  202 

708 37  Part  201 

18  U.S.C: 

207 46  Part  502 

208 12  Part  264a 

827 27  Parts   1-8, 

18,  47,  70.  72,   173,   178,   179.  181. 

186.     194-197.     200-201.     211-213. 

231.    240.    245,    250-252.    270.    275, 

285.  290,  295 
926 27  Parts   1-8, 

18.  47.  72.  173.  178,  179.  186.  194- 

197.    200-201.    211-213.    231.    240. 

245,    250-252,    270,    275.    285,    290. 

295 

3655 28  Part  2 

4102 28  Part  0 

4105 28  Part  0 

4164 28  Part  2 

4201—4218 28  Part  2 


18  U.S.C— Continued  CFR 

4254—4255 28  Part  2 

5005—5041 28  Part  2 

19  U.S.C: 

1 19  Part  101 

2 19  Part  101 

66 19  Part  101 

173 19  Part  141 

482 19  Part  145 

1202 15  Part  303 

19  Parts  101, 141 

1335_— 19  Parts  200.  207 

1337 19  Part  210 

1499 19  Part  145 

1581 19  Part  145 

1623 19  Part  6 

1624 19  Part  101 

2482 19  Parts  205.  207 

20  U.S.C: 

19 45  Part  104 

241 45  Part  116b 

241-1 45  Part  166b 

241C-1 -  45  Part  116b 

241C-2 45  Part  116d 

241C-5 45  Part  116b 

241f 45  Part  116b 

241g 45  Part  116b 

1026 45  Part  136 

1041-1046 45  Part  136 

1070c-1070c-4._.. 45  Part  192 

1085 45  Part  168 

1088 45  Part  168 

1088b-l 45  Part  178 

1088b-3 45  Part  178a 

1088f-l 45  Part  168 

1101  et  seq 45  Part  172 

1119a 45  Parts  100a,  197 

1119a-l 45  Part  198 

1134— 1134c 45  Part  194 

1134-1134b 45   Part   179 

1134d-1134h 45  Part  179 

11341- 1134m 45  Part  194 

1141 45  Parts  136.  168,  198 

1211b 45  Part  166 

1221c 45  Part  198 

12216 45  Part  1480 

12216-3 45  Part  136 

1228 45  Part  1228 

1231d 45  Part  116b 

1232 45  Part  116b 

1232c 45  Parts  104.  134.  136 

168, 178. 198 

1232d 45  Part  168 

1401 45  Part  116b 

1411—1420 21  Part  121a 

1412 45  Parts  104,  116b 

1413 „-  45  Part  116b 

1416 45  Part  116b 

1417 45  Parts  104.  116b 

I       1419 45  Part  121m 

I       2001—2012 —  45  Part  1801 
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20  U.S.C. — Continued  CFR 

2301—2461 45  Parts  104.  105 

2311--_ - 45  Part  104 

2502— 2504..^ 45  Part  163 

._.* 45  Part  163a 

. -  45  Part  191 


2505 

2531—2534- 

21  U.S.C: 

114g , 9   Part  78 

135 4 —  9  Part  92 

263f I 21  Part  1050 

321 : 21  Parts  172. 

17a  177,  182.  184.  570,  640 
331     __  _  _  21  Parts  2 

173^  189.  300,  500^5 10,  700.  740.' 

801.  807.  tl3 

338 ' -__—  21  Part  109 

342 i 21  Parts  172, 

173.   177.   189.  300.  500,  570,  700. 

740.  801 

343 (__  21  Parts  101.  193.  740 

346a 1 21  Part  109 

348 21  Parts   177, 

300. 570.  573.  700.  801 

351  _  _  21  Parts  2 
173,  "iVoT'sOOrSOOrSlO,  640.  700*. 
740.  801,  807.  813 

352  __  21  Parts  2 
173'  189.  444''5bbr510.  640.  700. 
740.  807.  813 

355 . 21  Parts  173, 

189. 291.  500.  700.  740.  801 

357 21  Parts  173. 

189.  430.  432.  436.  455,  500.  700, 
740.  801        , 

360 ^._A 21  Part  807 

360b I 21  Parts  173, 

189.  30q.  432.  526.  700.  740.  801 

360j i , 21  Part  813 

361 : 21  Parts  2. 

173.  183.  300.  500.  700.  740.  801 

362 L 21  Part  740 

371 i._  16  Parts  1701.  1702 

21  PartB  5. 291. 570. 740. 807.  iB13 
374 1 21  Part  813 


376 21  Parts  73.  81 

376  note 21  Parts  73,  81 

381 1 21  Part  813 

466 i 9  Part  381 

621 i 9  Parts  318.  325 

875 1 28  Part  0 

876 .  21  Part  1316.  28  Part  0 

1031— 1056-__^ 7  Part  2859 

22  U.S.C: 

1201 22  Part  22 

2651 i 22  Part  22 

2670 i 22  Parts  51.  71 

2778 4 27  Parts  1-8. 

18.  47,  70.  72.  123.  124.  173.  178. 

179.    181.    186.    194-197.    200-201. 

211-213.    231.    240.    245.    250-252. 

270.  275.  285.  290.  295 
3101 I 15  Part  806 


23U.S.C.:  CFR 

101 23  Part  642 

109 23  Part  652 

137 23  Part  810 

142 23  Part  810 

149 23  Part  810 

152 23  Part  652 

210 23  Part  666 

315 23  Parts  11.  666 

402 23  Part  652 

25  U.S.C: 

2 25  Parts  20.  43p,  73.  258 

6 25  Part  258 

9 25  Parts  20.  43p.  73 

43 25  Part  259 

44 25  Part  259 

46 25  Part  259 

47_.. 41  Part  3-4 

348 25  Part  259 

396d..; 25  Part  177 

450a  et  seq 45  Part  105 

450b 45  Part  105 

450e 45  Part  105 

450f 45  Part  105 

450m 25  Part  11 

472. 25  Part  259 

479. .-___- - 25  Part  259 

1612.. _i_ 42  Part  36 

1613 42  Part  36 

1615 42  Part  36 

1633 41  Part  3-4 

1652 42  Part  36 

1672 41  Part  3-4,  42  Part  36 

1674 42  Part  36 

26  U.S.C.: 

57 26  Part  7 

302 L..S-  26  Part  1 

367 26  Part  7 

410 26  Parti 

411...^ 26  Part  1 

585 26  Part  1 

955 26  Part  7 

1023 26  Part  7 

1561 26  Part  1 

4182 27  Part  178 

4975 26  Parts  54,  141 

6048 26  Part  404 

6060 26  Part  1 

6109 26  Part  1 

6695 26  Part  1 

7805 26  Part  139 

27  U.S.C.: 

205 . 27  Parts  18. 

47.  70.  72,  173.  178.  179.  181.  186. 
194-197.  200-201.  211-213.  231. 
240.  245,  251-252,  270,  275,  285, 
290.  295 

28  U-S.C: 

503 28  Part  50 

509 28  Part  14 

516 28  Part  50 

517 28  Part  50 
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29  use.:  /CFR 

49  et  seq 20  Part&/ 653-655 

211 29    Part    521 

655 29  Parts  1910.  ^15-1918 

657 29  Pa^s  1910, 

1915-1918.  1926.  1977 

672 29  Part  1951 

673 29  Part  1952 

706 45  Part  85 

791 5   Part   713 

794 45  Part  85 

801 36  Part  215. 

43  Part  32 

1132 29  Part  2560 

1302 29  Parts  2614-2615 

1341 29  Parts  2610,  2615 

1344 29  Part  2615 

30  U.S.C.: 

185 15  Part  377 

723 30  Part  50 

732 30  Part  50 

801-960 29   Part   2700 

813 30  Part  50 

821 30  Part  50 

957 30  Parts  50,  75 

1201 25  Part  177, 

30  Parts  700,  710.  7R-718.  720- 
723.  725.  740.  795.  830.  837 
1201  et  seq 43  Part  4 

31  U.S.C.: 

551 45  Part  104 

686 7  Part  1821, 

22  Part  128 

752 31  Part  344 

754c 31  Part  344 

951-953 32    Part   268 

1601  et  seq 43  Part  1880 

33  use.: 

15 46  eFR  Part  7 

151 ^ 46  Part  7 

401  et  seq 33  Parts  320,  325, 

326,  328,  329 

401 33  Part  321 

403 33  Parts  221,  322 

499 33    Part    117 

701a-l 7  Part  654 

701b-l 7  Part  654 

941 29  Parts  1910,  1926,  1928 

1121  et  seq 15  Part  917 

1221 33  Part  128 

1221  nt 33  Part  161 

1224 33  Parts  162.  165 

1251  et  seq 40  Parts  116-119 

1342 40  Part  133 

1344 33  Parts  221,  320,  323, 

325,  326,  327 

1345 40  Part  133 

1361 40  Part  133 

1413 33  Parts  320,  324-327 

1601 49  Part  1 

1606 33  Part  707 


38  U.S.e.:  CFR 

101 32   Part   70 

210 41  Part  8-5 

722 38   Part  3 

2001-2008 20   Part   653 

3103 32   Part  70 

eh.  42 20  Part  653 

39  U.S.e.: 

101 39  Part  247 

401 39  Parts  247.  248 

403 39  Part  247 

404 39  Parts  247, 248 

40  use.: 

333 29  Parts  1910,  1915-1918.  1928 

485 ..  41  Part  101-20 

486- 15  Part  17 

34  Part  235. 
41  Parts  8-5.  12-70.  101-f7,  101- 
19.  101-41,  101-48,  101-49,  105-53. 
105-65 

41  U.S.e.: 

10a  et  seq 20  Part  654 

300k-l - 42   Part   121 

2996e 45  Part  1621 

42  U  S  C  ■ 

216.-- 1  42  Parts  5.  52h.  56.  123.  124 

247d 42  Part  56 

254e 42  Part  5 

257 21  Part  291 

257a 21  Part  291 

263b  through  263n 21  Part  5 

263h : 21  Part  1005 

263j 21  Part  1010 

264 21  Part  640 

289Z-4 42  Part  52h 

294y-l 42  Part  36 

295g-2 42  Part  57 

295g-4 42  Part  57 

295g-8 42  Part  57 

295g-9 42  Part  57 

300C-21 45  Part  51d 

300e  through  300e-15 42  Part  110 

300e 42  Part  405 

300f 40  Part  149 

300h 40  Part  149 

300h-3 40  Part  149 

300J-2 40  Part  35 

300O-1 42  Part  124 

300r 42  Part  124 

426 —  42  Part  405 

607 45  Part  205 

611 20  Part  401 

1302 42  Parts  405,  448- 

450,  460,  461,  463.  473,  476,  478, 

480.481 

45  Parts  16,  229,  446,  448-452 

1320  et  seq 42  Part  463 

1320C-1 42  Part  460 

1320C-11 42  Part  478 

1320C-15 42  Part  476 

1395h 20  Part  405 

13951 42  Part  405 
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42  U.S.e.  (eontinued  CPR 

1395U -— __  42  Part  405 

1395X J 42  Part  405 

1395y : 42  Part  405 

1395bb - 20  Part  422 

1395hh - 42  Parts  405,  449 

1395mm * 42  Parts  405.  449 

1396a 42   Part  450 

1437 ^ 24  Part  811 

1437c I _  24  Part  811 

1437d 24  Part  841 

1480 7  Parts  1901.  1921.  1933,  2045 

1759a — .-  7  Part  225 

1771 , 7  Part  230 


1775 _ 7  Part  230 

1778-1785 7  Part  230 

1788- 7   Part  227 

1857 40  Parts  52.  61 

1857C-5 - 40   Part   52 

1857d-l ^_.  40  Parts  60,  61 

1857f-6e i 40  Part  85 

1857g I -  40  Parts  61.  87 

1904 ,.__ 7  Part  1904 

1989 — L 7  Part  1822 

2000 -23  Part  420 

2071 10  Part  110 

2073 10  Parts  51,  110 

2077— •_ 10  Parts  70.  110 

2092 10  Parts  51.  110 

2093 10  Part  110 

2094 L_.^ 10  Part  110 

2095 10  Part  110 

2111 .1 10  Parts  51.  110 

2112— _[- 10  Part  110 

2133— i 10  Part  110 

2134 U- --  10  Part  110 

2201 i 10  Parts  0.  1.  110 

2231 10  Part  110 

2232 — .._.. 10  Part  110 

2233 lOPart  110 

2234 i 10  Part  110 

2236 ^ 10  Part  110 

2239 1 10  Part  110 

2273 __  10  Part  110 

2461 14  Part  1221 

2921  et  seq 45  Parts  1301.  1305 

2928 45  Part  1305 

2928b —  45  Parts  1301.  1305 

2928c 45  Part  1302 

2928f 4 45  Part  1301 

2928g 1 45  Part  1305 

2928h i 45  Part  1302 

29281 ^ 45  Part  1301 

2942 7  Parts  1807, 1866,  1901. 1921 

2996c i 45  Part  1622 

2996e 45  Part  1621 

2996f— — ., _.  45  Part  1621 

3001  et  seq 45  Parts  1320—1326 

3021  et  seq : 45  Part  1321- 

3021— 3022— ^ 45  Part  1325 


3028 

3031  et  seq I 


..  45  Part  1325 
..  45  Part  1323 


42  U.S.e.  (eontinued)  CPR 

3035  et  seq 45  Part  1322 

3041— 3041e 45  Part  1326 

3045  et  seq 45  Part  1324 

3121  et  seq 13  Parts  305,  308,  309 

3121 13  Part  307 

3334 23  Part  420 

3401  etseq 28  Part  22 

3535--  24  Parts  233,  571,  811,  812,  1700 

3605 12  Part  338 

3608 12  Part  338 

4001-4128-.  24  Parts  1912,  1914—1917. 

1925 

4104a 12  Part  760 

4151—4156 45  Part  105 

4201  et  seq 13  Part  317 

4321  etseq 7  Part  657 

49  Part  179 

4332 21  Parts  2,  173.  189,  300. 

500,  700,  740,  801 

30  Part  250 

4588 42  Part  54a 

4728 5  Part  900 

4912 40  Part  204 

4916 49  Part  210 

5174 24  Part  2205 

5177 20  Part  625 

5178 24  Part  2205 

5184 13  Part  318 

5301  etseq 24  Part  571 

5601  et  seq 28  Part  22 

5841 10  Parts  0, 1,  8,  21,  70,  110 

5842 10  Part  110 

5843 10  Part  1 

5844 10  Parts  1,  50.  70,  73 

5845 10  Part  1 

5846 10  Part  110 

5849 10  Part  1 

6212 15  Part  377 

6272 28  Part  0 

6274 i ^ 28  Part  0 

6293 10  Part  430 

6321  et  seq 10  Part  450 

6362 14  Part  313 

6721  etseq 31  Part  52 

6801 10  Part  460 

6901  et  seq 40  Part  40 

6931 40  Part  35 

6947 40  Part  35 

6948 40  Part  35 

6949 40  Part  35 

6972 . 40  Part  254 

6974 40  Part  249 

6981 40  Part  40 

6984 40  Part  40 

6985 40  Part  40 

6986 40  Part  40 

7101  et  seq 10  Part  450 

18  Part  157 

7401 40  Parts  52.  60,  61 

7407 40  Part  81 

7410 40  Parts  52,  60,  61 
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42  U.S.C.  (Continued)  C?FR 

7411 40  Part  60 

7412 40  Parts  52,  60.  61 

7414 40  Parts  52,  60.  61 

7416 40  Parts  60,  61 

7419 40  Part  52 

7423 40  Part  52 

7470-7479 40  Part  52 

7521 40  Part  86 

7525 40  Part  86 

7541 40  Part  86 

7542 40  Part  86 

7601 40  Parts  52,  60,  61,  81.  86 

43  U.S.C.: 

1331 30  Parts  250,  252 

1334 43  Part  3301 

1751 36  Part  222 

1761 43  Part  2851 

44  U.S.C.: 

25 41  Part  105-65 

2107  note 41  Part  105-63 

3509 15  Part  803 

45  U.S.C.: 

6 49  Part  209 

13-._ 49  Part  209 

34 49  Part  209 

431 49  Parts  209,  221 

437 - 49  Part  209 

1808 49  Part  209 

46  U.S.C.: 

170 46  Parts  153.  185 

249  et  seq 46  Part  350 

375 46  Parts  5.  148 

391a 46  Parts  148.  153.  185 

416 46  Parts  5.  148 

814-815 46  Parts  531. 536 

816 46  Part  536 

817 46  Part  531 

820 46  Parts  507.  536 

828 46  Part  507 

831 46  Part  507 

833 46  Part  528 

841 46  Part  531 

841a 46  Part  607 

844-845a 46  Part  631 

876 46  Part  507 

1387 46  Part  310 

1454 46  Part  160 

1469 33  Part  173 

1488 46  Part  160 

1503 49  Parts  450-453 

47  U.8.C.: 

152 47  Parts  73 

155 47  Parts  64. 81. 89. 91.  93.  94. 95 

184 47  Part  1 

218 47  Part  68 

220 47  Part  68 

301 47  Part  73 

412 47Part68 

1857 40  Part  52 

48  U5.C.: 

1655 49  Part  195 


49  use.:  CFR 

Preceding  sec.  1 49  Part  1091 

1  — - 49  Parts  1033, 1038. 1080 

1  et  seq 49  Part  1011 

5 49  Parts  1130.  1306—1310 

5b 49  Part  1211 

5c 49  Parts  1211, 1331 

6 49  Parts  268.  1306—1310 

12 49  Parts  1211,  1249,  1307—1310 

17 49  Parts  1011,  1080 

20 49  Parts  1211,  1249. 

1300.  1303. 1304. 1308, 1310 

26.— 49  Part  209 

66 41  Part  101-41 

304 49  Parts  1059. 1308. 1331 

305 49  Parts  1130, 1134 

310 49  Part  1004 

310a 49  Parts  1300,  1303.  1304. 

1306. 1308. 1309 

316 49  Parts  1100. 1307 

317 49  Part  1308 

318 49  Parts  1300,  1303. 

1304,  1308-1310 
319 49  Parts  1300, 1303. 

1304. 1308. 1310 

319a.- 49  Part  1131 

904 49  Parts  1300. 1303, 1304. 

1306,  1307.  1309-1310 
906. 49  Parts  1300. 1303. 1304. 

1306.  1307.  1309.  1310 

1002 -_ 49  Part  1041 

1003 49  Parts  1300. 1303. 1304. 

1306.  1308,  1310 

1004 __  49  Part  1041 

1005 49  Parts  1300. 1303, 1304. 

1307.  1308.  1310 
1013 49  Parts  1300. 1303. 1304. 

1306,  1308,  1310 

1301 14  Part  214 

1302 14  Part  223 

1324 14  Part  291 

1354 14  Parts  71. 152 

1357— 14  Parts  129,  183 

1382 14  Part  221 

1386 14  Part  212.  214.  373 

1388 14  Parts  291.  298 

1511 14  Part  221 

1651  et  seq 49  Part  270 

1653a 49  Part  270 

1654 49  Part  266 

1655 14  Part  152 

46  Parts  7, 148. 152. 153 
49  Part  209 

1657 49  Parts  209.  623.  527,  537 

1701  et  seq 14  Part  162 

1802 49  Part  209 

1803 49  Parts  171,  179.  197 

1804 49  Parts  192.  209 

1808 49  Parts  171,  172,  209 

1809 49  Part  209 

1903 46  Parts  4.  860 
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46  Part  607 


36  Part 


33  Part  279 


33  Part  305 


50  U.S.C:  ■    CFR 

797 32  Parts  763.  852 

2403 — 15  Part  375 

App.  2061  et  seq 20  Part  654 

App.  2071 ^ 10  Part  216 

App.  2168 .. *__  4  Part  413 

App.  2251—2297 32  Part  1800 

App.  2403 ^ 15  Part  372 

App.  2403-la..L 16  Part  369 

App.  2404 L_ __.  15  Part  390 

App.  2405 1 15  Parts  387.  388 

U.S.  Statutes  at  targe: 

49  Stat. 
647 \. 42  Part  405 

75  Stat.: 
840 

76AStat.: 
41 

79  Stat.: 
213  et  seq. 

80  Stat.: 
915 

83  Stat.: 
108-115.- 
1280 

84  SUt.: 

696 

708 

1036 

86  Stat.: 

221 

619 

620 

621. 

86  Stat.: 

88-96 ._..  46  Parts  1320. 1324 

816  et  seq i 40  Part  455 

870 .4 46  Part  543 

973 4 33  Part  274 

87  Stat 
45  Part  1320 

45  Parts  1321. 1326 
.  45  Parts  132, 1323 

45  Part  1326 

45  Part  1324 

29  Parts  94-96.  98 


_  46  Part  1320 
16  Part  933 


20  Part  615 
20  Part  615 
46  Part  280 


33  Part  173 

...  12  Parts  612.  613 
...  12  Parts  612.  613 
4 12  Parts  612.  613 


30-57 
36-44 
45-49 
49-51 
56-57 
839—. 
88  Stat. 
174 


- ., ., 33  Part  305 

357-358 J 45  Part  1320 

357 J.__  45  Parts  1321. 1324 

358 .; 45  Part  1324 

1242 10  Part  40 

1845 ^9  Parts  94-96,  98.  99 


■■t 


1978 L.  15  Parts  2002.  2006 

2242—2249 : 42  Part  123 

90  Stat.:  ] 

31 1 49  Part  1126 

57 49  Part  1125 

71 L, 49  Part  258 

76 49  Part  260 


90  Stat.   (Continued)  CFR 

143 49  Part  266 

705 13  Part  116 

1013 15  Parts  923,  930,  933 

2024 49  Part  258 

2094 45  Part  192 

2300 22  Part  63 

2541 37  Part  201 

2625 49  Part  260 

2917 36  Part  330 

91  Stat.: 

221 22  Parts  51,  71 

394 . 22  Part  63 

395 .. 22  Part  63 

419 15  Part  904 

431 15  Part  904 

445  et  seq 7  Part  601 

566... 10  Part  209 

682 18  Part  0 

583... 18  Part  0 

585 18  Part  0 

586 18  Part  0 

690 18  Part  0 

606 18  Part  0 

913  et  seq 7  Part  792 

917 7  Part  795 

960 7  Part  792 

1461. 42  Parts  50,  449 

1561 20  Part  401 

Public  Laws: 

91-76 14  Part  1221 

92-463 41  Part  105-54 

92-583. 15  Part  931 

93-203 29  Parts  95,  96,  98 

93-207 40  Part  35 

93-275 10  Parts  215,  430 

93-357 7  Part  1845 

93-380 45  Part  116d 

93-438 10  Part  871 

41  Part  9-9 

93-498 45  Part  2000 

93-502 5  Part  807 

93-611 10  Part  215 

93-519 10  Part  215 

93-567 29  Parts  95,  96,  98 

93-583 ._.15  Part  933 

93-637 16  Part  700 

93-642 45  Part  1801 

94-29 17  Parts  200,  229.  239.  240 

94-79—  10  Parts  2,  21,  31.  34,  35,  40,  70 

94-83 . 10  Part  51 

94-97 10  Part  40 

94-99—.  10  Parts  205,  211,  212,  215,  303 

94-105 7  Part  226 

94-108 37  Part  201 

94-133..  10  Parts  205,  211,  212,  215,  303 

94-135 45  Ps^  1320-1326 

94-142 45  Parts  106b,  121a,  121m 

94-164—. ..— .  36  Part  223 
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94-163  -  10  Parts  205,  211. 

212.215.430,450 

15  Part  377 

40  Part  610 

49  Parts  523.  525.  529.  537 

94-164 20  Part  416 

94-167 45  Parts  1901, 1905 

94-168 32  Part  209 

94-187 10  Part  871 

94-210 43  Part  31 

49  Parts  258.  260,  270.  1125.  1127, 

1201,  1240, 1241,  1243 

94-214 7  Part  795 

94-215 50  Part  91 

94-222 12  Part  226 

94-239 12  Part  338 

94-258 15  Part  377 

94-265 50  Parts  601,  602.  661 

94-284 16  Parts  1105,  1304.  1305 

94-305 13  Parts  118.  122 

94-317 13  Part  116 

94-335 10  Part  212 

94-348 49  Part  209 

94-364 49  Part  580 

94-369 31  Part  52 

94-370 15  Parts  923,  930.  933 

94-375 20  Part  416 

94-383 10  Part  430 

94-385 10  Parts  202.  205.  211. 

212,  215,  303,  430,  440,  450,  460 

94-405 - 45  Parts  122a,  166 

94-444 29  Part  99 

94-455 20  Part  416 

26  Part  404 
40  Part  20 

94-460 42  Parts  110.  405,  449 

94-461 15  Part  917 

94-464 32  Part  61 

94-482 45  Parts  100a,  104, 

163,  163a,  168,  172,  178,  178a,  179, 

185, 192, 197,  198 

94-484 10  Part  430, 

22  Part  63 
105. 178a. 185, 192 

94-487 13  Part  308,  309 

94-502 20  Part  653 

94-531 33  Part  173 

94-540 20  Part  416 

94-553 37  Parts  201-204 

94-555 49  Parts  258,  260 

94-566 20  Parts  416,  615 

94-579 36  Parts  222,  254 

94-580 40  Parts  249,  254 

94-582 „ 7  Part  26 


Public  Laws — Continued  CFR 

94-702 37  Part  201 

95-6 50  Part  680 

95-26 7  Part  701 

95-40 45  Parts  105,  192 

95-45 22  Parts  51,  71 

95-52 15  Part  369 

95-59 7  Part  271 

95-66 41  Parts  7-1—7-60 

95-75 32  Part  706 

49  Part  1 

95-83 22  Part  63 

42  Parts  405,  449 

95-85 49  Parts  501-590  (Ch.  V) 

95-86 --  15  Part  904 

95-87 7  Part  657 

25  Part  177 

30  Parts  700,  705,  706.  710.  715-718, 

720-723. 725  .740.  795.  830.  837 

95-89 7  Parts  1888,  1980, 

20  Part  654 
32A  Part  134 

95-91 10  Parts  205.  209.  211. 

212,  216.  303,  430,  1000,  1001 
18  Parte 

95-93 29  Parts  94,  97,  97b 

36  Part  215 
43  Part  32 

95-95 40  Part  52 

95-105 -  10  Part  0 

95-107 43  Part  423 

95-113 7  Parts  17, 

25.  247.  701,  760.  792,  795.  1435 

95-126 32  Parts  70.  581 

95-128 12  Parts  22.  208 

24  Parts  570.  1909,  1914,  1925 

95-142— 42  Part  463 

95-144 28  Part  0 

95-163 14  Part  201 

95-164 29  Part  2700 

30  Parts  1.  11.  15-29,  31-33,  35, 
36.  50,  55-57,  70,  71,  74,  75,  77, 
90 

95-166 7  Parts  225,  227,  240 

95-188 12  Part  264a 

95-205 42  Parts  50,  449 

45  Part  228 

95-210 42  Parts  405,  481 

95-216 20  Part  401 

95-217 7  Part  2 

40  Parts  35,  116-118 

95-222 45  Part  1622 

95-553 37  Part  201 

95-719_ 17  Part  240 
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highlights 


dial*a«reg 

Coming  to  Chicago... April  10th 


For  an  advance    look"  at  the 
Federal  Register,  \ry  our  mtorn^ation 
se^  ce  A  recording  will  give  you 
selections  from  our  highlights  listing 
o(  documents  to  be  published  in 
the  next  days  issue  of  the 
Federal  Register. 


312-663-0884 


SUNSHINE  ACT  MEETINGS 13966 


CITIZENS  BAND  RADIO 

FCC  adopts  new  rules  to  promote  greater  understanding  and 
compliance;  effective  8-1-78  (Part  III  of  this  issue) 13976 

WHALING 

Commerce/NOAA  issues  regulations  on  tailing  of  bowhead 
whales  by  Indians,  Aleuts  or  Eskimos  for  subsistence  pur- 
poses; effective  4-3-78 13883 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

DOE/CSAO  proposes  test  procedures  for  water  heaters;  coni- 
ments  by  5-22-78 13888 

PIPELINE  SAFETY 

POT/MTB  amends  regulations  on  design  of  plastic  pipelines  in 
transportation  of  natural  and  other  gas;  effective  5-18-78 13880 

DATA  ACQUISITION 

HEW  invites  comments  by  5-4-78  on  proposed  activities 13920 


CONTINUED  INSIOC 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6,  1976.) 


Monday 


Tuesday 


Wednesday 


Thursday 


Friday 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 
DOT/OHMO 


DOT/OPSO 


USDA/ASCS 

USDA/APHI3 

USDA/FNS 

USDA/FSQS 

USDA/REA 

CSC 

LABOR 

HEW/ADAMHA 

HEW/CDC 

HEW/ FDA 

HEW/HRA 

HEW/HSA 

HEW/NIH 

HEW/PHS 


DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 

DOT/OHMO 

DOT/OPSO 


USDA/ASCS 
USDA/APHIS 


HEW/ FDA 
HEW/HRA 
HEW/HSA 


HEW/NIH 


HEW/PHS 


Documont-;  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  djy  foHovsing  the  holiday. 

Comnicr  ts  en  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  0^' ce  of  the  Federal  Register,  National  Archives  and  Recprds  Service,  General  Services  Adminis- , 
tration.  Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


''  I'm 


^. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  th*  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  m.ade  only  by  the  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  jor  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  foilowing  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Regulation"     (recorded       202-523-5022 
summary   of   highlighted   docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-3187 

publicatio|i. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aidf 523-5227 

Public  Brief Ihgs:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aid^ 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

P'lblic  Papers  of  the  Ptesidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large, 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

f 
523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 


CIVIL  WORK^  PROJECTS 

DOD/Army  Engimers  prescribes  policies  and  procedures  for 
identification  and  administration  of  cultural  resources;  effective 
4-3-78 \ 13990 

MARINE  WAtER  QUALITY  STANDARDS 

EPA  announces  availability 13914 

DEBENTURE  INTEREST  RATES 

HUD  provides  for;  a  reduction  applicable  to  home  and  project 
mortgages  and  loins  under  Vhe  National  Housing  Act;  effective 
1-1-78 13870 

PASSENGER  CAR  SAFETY  STANDARDS 

DOT/NHTSA  proposes* addition  of  new  tire  and  wheel  size 
designations  and  corresponding  bead  unseating  test  dimen- 
sion; comments  b^  5-4-78 13903 

PESTICIDE  PROGRAMS 

EPA  invites  comments  by  5-4-78  on  application  to  register 
product  containing  2-metfiyl-2-(methylsulfonyl)-propanol  o- 
((methylamino)cafbonylloxime 13915 

LOG  EXPORT  RESTRICTIONS 

USDA/FS  proposes  policy  to  implement  regulations 13907 

INTERNATIONAL  BOYCOTTS 

Treasury  publishes  list  of  countries  requiring  cooperation  13937 

INCOME  TAX 

Treasury/IRS  adopts  mles  on  earned  income  credit 13875 

Treasury/IRS  proposes  rules  on  new  jobs  credit;  comments  by 
5-19-78 13893 

PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATIONS 

HEW/HCFA  proposes  conditions  for  grants;  comments  by 
5-3-78  (Part  II  of  this  Issue) 13970 


MOTOR  VEHICLE  SAFETY  AND  FUEL 
ECONOMY 

DOT/NHTSA  extends  deadline  to  4-20-78  for  app  'ca'.i  jns  for 
financial  assistance  in  pr^^panng  commen'.s  en  five-year  rule- 
making plan  

TREASURY  NOTES  OF  SERIES  C-1983 

Treasury  announces  interest  rate 

ICE  HOCKEY  STICKS  FROM  FIN«LAND 

ITG  announces  oeterminaticn  of  non-injury 

MEETINGS— 

CHC;  Regional  advisory  ccmm  ttees,  4-1 1  through  5-6-78 
(15  documents) 13310- 

DOD/Army:  Great  La^esSt.  Lawrence  Seaway  Winter  Navi- 
gation Board,  .5-9-78 

DOT/FAA:  Air  Traffic  Prccedjres  Advisory  Committee,  4-25 
through  4-28-73 

HEW/OE:  Co.T(mun!iy  Educ^iion  Advisory  Council,  4-25  and 
4-26-78 

Interior/BLf^:  Battle  Mountain  District  Grazing  Advisory 
Board,  5-9  and  5-10-78 

VA:  Station  Committee  on  Educatio.^al  Allowances, 
5-4-78 

HEARINGS— 

DOE/CSAO:  Test  procedures  for  v/ate.'  heaters,  5-16-78  ... 

ESSA:  Effect  cf  export  of  bobcat,  lynx,  river  olter  harvested 
in  1978-79  and  Ar.erican  ginseng  harvested  in  1978, 
5-1-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/HCFA 

Pan  III,  FCC 

Part  IV,  DOD/Army  Engineers 
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13905 
13937 
13924 

13912 
13913 
13937 
13922 
13923 
13937 

13888 

13913 

13969 
13975 
13989 
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contents 


AGRICULTURE  DEPARTMENT 

See  Forest  Service. 
ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

Notice* 

Meetings: 
Great     Lakes-St.     Lawrence 
Seaway  Winter  Navigation 
Board 13913 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Air  taxi  operators,  classification 
and  exemption: 
Alaska   and   Hawaii,   aircraft 

size  increase  in 13892 

Charter  air  transportation;  lib- 
eralization of  rules;  correc- 
tion      13892 

Notice* 

Hearings,  etc.: 
Boston/New     York/Philadel- 
phia/Washington-Puerto 
Rico/Virgin                Islands; 
investigation  13909 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,      regional     advisory 
committees: 

Northwestern 13911 

Southern 13911 

Western 13911 

Meetings;        State        advisory 
committees: 

Alabama 13910 

Colorado 13910 

Idaho 13910 

lUinois  13910 

Michigan 13910 

Minnesota 13910 

New  Hampshire 13911 

New  York  (2  documents)  13911 

Rhode  Island 13912 

Utah 13912 

Vermont 13912 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; National  Ocean- 
ic and  Atmospheric  Admin- 
istration. 

COMPTROLLER  OF  CURRENCY 

Proposed  Rule* 

Fiduciary  powers:  National 
banks  and  collective  invest- 
ment funds: 
Securities  transactions,  trust 
department  accounts  and 
customers;  uniform  proce- 
dures and  records;  extension 
of  time 13889 


DEFENSE  DEPARTMENT 

See  Army   Department, 
neers  Corps; 

Department. 


Engi- 
Navy 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notice* 

Import  determination  petitions: 
Sentry  Manufacturing  Co.  et 
al  13912 

EDUCATION  OFFICE 
Notices 

Meetings; 
Community   Education   Advi- 
sory Council 13922 

ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

Notices 

E.xport;     bobcat,     lynx,     river 

otter,  and  American  ginseng; 

hearing 13913 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission. 

Rules 

Energy   conservation   program; 
aripliances: 
Water    heaters;    test    proce- 
dures suspended 13865 

Proposed  Rules 

Energy   conservation   program: 
appliances: 
Water    heaters;    test    proce- 
dures; hearing 13888 

ENGINEERS  CORPS 

Rules 

Cultural  resources;  identifica- 
tion and  administration;  poli- 
cies and  procedures 13990 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air      quality      implementation 
plans;  approval  and  promul- 
gation: various  States,  etc.: 
California;  correction  13879 

Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

California  (5  documents) 13899- 

13901 
New  Hampshire;  extension  of 
time 13901 

Notices 

Pesticide  registration: 

Applications  13915 

Pesticides;  tolerances,  registra- 
tion, etc.: 
Bonide  Paris  Green  Pellets  et 

al;  correction 13915 

Toxic  and  hazardous  substances 
control: 
Security  of  confidential  busi- 
ness information;  draft  pro- 
cedures,    availability     and 

inquiry  13915 

Water  quality  standards:  ma- 
rine waters;  availability 13914 


FEDERAL  AW/kTION  ADMINISTRATION 
Rule* 

Airworthiness  directives: 

Cessna 13866 

General  Electric 13867 

Hawker  Siddeley 13868 

Roils  Royce  13868 

Transition  areas 13869 

Transition  areas;  correction  13869 

Proposed  Rule* 

Air  carriers  certification  and 
operations: 
Aircraft  and  airport  security: 
domestic,  flag,  supplemen- 
tal, commercial,  and  foreign 
air  carriers:  extension  of 
time 13891 

Airworthiness  directives: 
Bell 13890 

Transition  areas 13891 

Notice* 

Meetings: 
Air  Traffic  Procedures  Adviso- 
ry Committee 13937 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Personal  radio  services: 
Citizens    band    radio    service 
(CB):      simplification      of 

regulations  13976 

Morse  code  identification 
equipment,  automatic:  per- 
mission to  use  in  land  mobile 
radio  services  13879 

Propo*ed  Rule* 

Telephone  companies:  Jurisdic- 
tional separation: 
Integration  of  rates  and  serv- 
ices    13902 

Notices 

AM  broadcast  applications 
ready  and  available  for  proc- 
essing     13916 

Canadian  standard  broadcast 
stations;  notification  list 13916 

Hearings,  etc.: 
Miimesota  Mobile  Telephone 

Co.,  et  al 13917 

Contact-Colorado  Springs, 
Inc.,  et  al 13917 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Arizona  (2  documents) 1392(3 

California 13923 

FEDERAL  ENERGY  REGULATOflY 
COMMISSION 

Notice* 

Hearings,  etc.: 
Southern  Natural  Gas  Co 13914 
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FEDERAL  HOUSING  COMMISSIONER— 
Of  FICE  or  ASSISTANT  SECRETARY 
FOrl  HOUSi!«G 

Rules 

Mortgage   aiid   loem   insurance 
program^ 
Debenture  i     interest      rates 
reductiort 13870 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreemeiit^i  fcled,  etc 13918 

Freight  foi wird^r  licenses: 
Land  Joy  International  For- 
warders, Ir^c 13919 

Tariff  filing  I  requirements;  ap- 
plies ti  ens  for  exemption: 
Crowley  Maritime  Cohj 13920 

FEDERAL  REG  STER  OFFICE 

Rules 

CFR  chccklis ;;  19'77  issuance 13865 

FOREST  SERVICE 

Notices 

Environmcnti  il  statements: 

availabilitjy,  etc.: 
Alaska  Natijonal  Forests,  Can- 
nery Creek  Aquaculture  Fa- 
cilities   a|id    Timber    Sale, 

Alaska 1 .; 13907 

Log  export  restrictions:  pro- 
posed policM 13907 

GENERAL  SERVICES  ADMINISTRATION 
See  Federal  Register  Office. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office; 
Health  Care  Financing 
Administration. 

Notices 

Information  collection  and  data 
acquisition  jactivity,  descrip- 
tion; inquiry^ 13920 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Ruleaj 

Professional  standards  review: 
Grants;  eligibility  criteria  for 
PSROs ....[ 13970 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 


See  also  Fedeiial  Disaster  Assis- 
tance Administration;  Federal 
Housing  Commissioner— Of- 
fice of  Assistiant  Secretary  for 
Housing.       j 

Rule* 

Low-income  housing: 
Public  housing  program;  de- 
,    velopment  phase;  prototype 

cost  limits  1 13871 

INTERIOR  DEPAI^TRMENT 

See  also  Laikd  Management 
Bureau. 

Notice* 
Meetings: 
Battle      Mountain      District 
Grazing  Advisory  Board 13923 

FEDERAL 


CC  NTEfJTS 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes  and  procedure  and 
adndaistration: 

Earned  income  credit 13375 

Proposed  Rules 
Income  taxes: 

New  jobs  credit 13893 

Procedural  rulrs: 
Adininisitrulive  appeal,  single 

level;  tijiminai ion 1.3890 

Admini.s(  rati ve  appeal,  single 
level;  eiiminaUon,  hearings..   13399 

INTERNATIONAL  T.^ADE  COMMISSION 

Notices 

Import  investigations: 
Ice      hockey      sticks      from 
Finland 13924 

INTERSTATE  COMMERCfc  COMMiSSION 
Notices 

Hearing  assifTnments 13937 

Motor  carriens" 
Property  broker  special' licens- 
ing; applications 12964 

Temporary  au'hcrity  applica- 
tions (7  documents)....  1;1940-139«4 
Transfer  proceedings  (2  docu- 
ments)   13939,  13964 

Railroad  car  service  rules,  man- 
datory; exemptions  13938 

Railroad  services  abandonment: 

Chicago,  Milwaukee,  St.  Paul 

&     Pacific     Hailroad     Co., 

et  al 13938 

Rerouting  of  traffic: 
Chicago    &    North    Western 
Tran.sportation  Co 13964 

LAND  MANAGEMENT  BUREAU 

Notices 

Meeting,  Battle  Mountain  Dis- 
trict Grazing  Advisory  Board  .    13923 

LEGAL  SERVICES  CORPORATION 

Notices 

Nondiscrimination, 
handicapped 13927 

MATERIALS  TRANSPORTATION  BUHEAU 

Rules 

Pipeline  transportation  of  gas: 
Plastic  pipelines  design 13880 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  Office. 

NATIONAL  HiGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Motor  vehicle  safety  and  fuel 
economy  rulemaking:  five 
year  draft  plan;  inquiry;  ex- 
tension of  time 13905 

Motor  vehicle  safety  standards: 
Tires,  new  pneumatic,  for  pas- 
senger cars 13903 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 


V 


Proposed  Pules 
Marine  mammals: 
Sea  turtles;  threatened  status: 

comment   peri_;l    reopened; 

correction  13906 

NAVY  DEPARTMENT 

Rules 

N.T  igation: 
Light  wfiivers:  variance  from 
reoairrmenis;  und  lights, 
special  Nival  vessels;  addi- 
t:o!!al  .station  and  signal 
lights;  correction 13878 

NUCLEAR  RLGJLATORY  COMMISSION 
Notices 

International  Atomic  Enert?y 
Agency  cod^s  of  piactice  and 
safety  guides;  av. inability  of 

drafts nP31 

Standard  revio-v  pJar-  issuance 
and  availability  (9  docu- 
ments)    13J«33-13936 

Appllcdtioyi".  etc.: 
Arkan.sa.'^  ,^'-;wer  <«:•  Lipfht  Co  ...    13'>.18 

Commonwealth  Ediaon  Co  13929 

Duke  Po-^ier  Co 13929 

Florida  Pover  &  Liijht  Co.  (2 

docnmcnto) 13929 

Indiana  6z  Micliigan  Electric 

Cc,  et  al 13930 

Metropolitan      E'dison      Co., 

et  al 13931 

Of ff.hore  Power  Sy.si  p-ns 13932 

Portland  General  Electric  Co., 

et  al 13932 

Power  Authority  of  State  of 

New  York 13932 

Public  Service  Elect;  ic  &  Gas 

Co 13932 

Radiation  Technclogy,  Inc 13933 

South-ern    Califorrji"    Edison 

Co.,  et  al 13933 

Toledo  Edi.son  Co..  et  al 13935 

Wi.scon5in       Public      Service 

Corp.,  et  al 13933 

•TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton,     wool     and    r.ianmade 
textiles: 
Republic  of  China;  extension 
of  agreement 13912 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Adminis- 
tration; Materials  Transporta- 
tion Bureau;  National  High- 
way Traffic  Safety 
Administration. 

TREASURY  DEPARTMENT 

See  also  Comptroller  of  Curren- 
cy; Internal  Revenue  Service. 

Notices  ^ 

Boycotts,  internaticn;;!;  li.st  of 
countries  requiring 
cooperation 13937 

Notes,  Treasury: 
C-1983  series  13937 


VETERANS  ADMINISTRATION 
Notices 

Meetings: 
Educational  Allowances  Sta- 
tion Committee  13937 
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Rules 

Whaling: 
Bowhead  whales,  taking  by  In- 
dians, Aleuts,  or  Eskimos  for 
subsistence 13883 
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24CFR 

203  13870 

207  1-870 

??0... 1337U 

?A\ 13871 


1  CFR 

Ch.  1... n3'35 

10  CFR 

430 13';fi^ 

Proposed  Rulkj 

430 I388S 

12  CFR 

Proposed  Rules: 

9 /. 13?8i< 

14CFi^ 

39  (4  dociimeiits) 13866  I'SGR      26  CFH 

71 !38r5d       J 

Proposed  Rulks;  ^ 

39        138^0  r'T,-^p.v.r:..R;-i.K3: 

71 13S91      1  13893 

121 13B91      601  CJ  documents) 13896.  138?9 

129 13891 

207 13P.92  32  CFR 

^?L:.::::::::::::z:::=^^^^^        ^^^ ;^^!« 

214  13892  ^^\ ^3878 

298 13892  33  ^pR 

371 13892 

372a 13892   305 13990 


14  Ci-S— C-"t:;iUcd  40  CFR 

F'^":  '■:>:■)  Ki-.Kj  -Cuttinuc-I  52 13879 

J7.J    1.»;'92      PpOFOGin /{UT.t;s: 

3';h ' 13892 

V7B? U'8;}1 


13875 


.S2  f6  docuinents) 13899-13902 

42  CFR 

I'tlCPOSKD  R'.'LES: 

462 13970 

47  CFR 

9-^ 13879,  13976 

Propo.-'o  Rin.F.s: 

67 13902 

40  CFR 

192 13880 

Pi'OPOSED  Rules: 

Ch.  V  13905 

571 13903 

50  CFR 

230 13883 

PROPOSED  Rules: 

227 13906 


FEDERAL  REGISTER  PAGES  AND  DATES-APRIL 

Page.i  Date 

13865-13998 Apr.  3 


reminders 


(The  items  in  this  list  were  editorially  compiled  a-s  an  aid  to  FtuERAL  Register  users.  Incli-sion  or  exriusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dateo  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/CG— AlWW,    North    Palm    Beach.    Fla.; 
drawbridge  operation  regulations  ....  8517; 

3-2-78 
FAA— Aircraft  noise  measurement  and  eval- 
uation specifications 8731;  3-2-78 

Noise  Unit?  and  acoustical  change  require- 
ments for  subsonic  transport  category 
large  airplanes  and  turbojet  powered  air- 
planes    8722;  3-2-78 

FCC — Radio  broadcast  services;  changed 
method  in  determining  "Top  50  Mar- 
kets"   7427;  2-23-78 


GSA— Federal      Procurement      Regulations; 

sources  of  supply 7317;  2-22-78 

HEW/FDA— Requiring  patient  labeling  for  oral 

contraceptive     dnig     products;     effective 

■  4-3-78 4214;  1-31-78 

ICC— Form  of  ICC  designations  to  be  shown  on 

tariffs  and  schedules,  and  assignment  of 

Alpha  Code  Carrier  and  agent  designations. 

8531;  3-2-78 


Ust  of  Public  Laws 


Note:  No  public  bills  which  have  Ijecome 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  of 
Public  Laws. 
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FEDERAL  REGISTER 

Table  of  Effective  Dates  and  Time  Periods— April  1978 

This  liable  Is  for  use  in  computing  dates  certain  in  connection  with  documents  which  are  published  in  the 
Federal  Register  subject  to  advance  notice  requirements  or  which  impose  time  limits  on  public  response. 
♦.     FederalAgencie.s  using  this  table  m  calculating  time  requirements  for  submissions  must  allow  sufficient  extra 
time  for  Federal  Register  scheduling  procedures. 

In  computing  dates  certain,  the  day  after  publication  counts  as  one.  All  succeeding  days  are  counted  except  that 
??f?>*  ^^^'^  certam  falls  on  a  weekend  or  holiday,  it  is  moved  forward  to  the  next  Federal  business  day.  (See  1  CFR 

A  new  table  will  be  published  monthly  in  the  first  issue  of  each  month. 

^ \ 

Dates  ol  FR 
publication 

15  days  after 
publication 

30  days  after 
publication 

45  days  after 
publication 

60  days  after 
publication 

90  days  after 
publication 

Aprils 

April  18 

Ways 

May  18 

June  2 

Julys 

April  4 

April  19 

May  4 

May  19 

June  5 

Julys 

Aprils 

April  20 

Mays 

May  22 

June  5 

Julys 

\,         April* 

April  21 

May  8 

May  22 

June  5 

Julys 

X    April  7 

AprU  24 

May  8 

May  22 

June  6 

July  6 

)April  10 

April  25 

May  10 

May  25 

June  9 

July  10 

/  April  il 

r 1 1 

April  26 

May  11 

May  26 

June  12 

July  10 

/     April  12 

AprU  27 

May  12 

May  30 

June  12 

July  11 

/        AprU  13 

April  28 

May  15 

May  30 

June  12 

July  12 

AprU  14 

May  1 

May  15 

May  30 

June  13 

July  13 

AprU  17 

May  2 

May  17 

June  1 

June  16 

July  17 

AprU  18 

Mays 

May  18 

June  2 

June  19 

July  17 

April  19 

May  4 

May  19 

June  5 

June  19 

July  18 

April  10 

Mays 

May  22 

June  5 

June  19 

July  19 

April  21 

Mays 

May  22 

June  5 

June  20 

July  20 

April  24 

May  9 

May  24 

June  8 

June  23 

July  24 

AprU  25 

May  10 

May  25 

June  9 

June  26 

July  24 

April  26 

May  11 

May  26 

June  12 

June  26 

July  25 

AprU  27 

May  12 

May  30 

June  12 

June  26 

July  26 

April  28 

May  15 

May  30 

June  12 

June  27 

July  27 

AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 
(This  List  WUl  Be  Published  Monthly  In  First  Issue  Of  Month.) 

USDA— AGRICULTURE  DEPARTMENT 

AMS— Agricultural  Marketing  Service 
ARS— Agricultural  Research  Service 
ASCS— Agricultural  Stabilization  and 

Conservation  Service 
APHIS— Animal  and  Plant  Health  In- 
spection Service 
CCC— Commodity  Credit  Corporation 
CEA— Commodity  Exchange  Authority 
CSRS— Cooperfitive    State    Research 

Service '         i 
EMS— Export  Marketing  Service 
ERS— Economic  Research  Service 
FmHA— Fanners       Home       Adminis- 
tration 
PCIC— Federal   Crop   Insurance   Cor- 
poration 
FAS— Foreign  Agricultural  Service 
FNS— Food  and  Nutrition  Service 
FSQS— Food  Safety  and  Quality  Serv- 
ice 
FS— Forest  Service 

PSA— Packers  and  Stockyards  Admin- 
istration 
RDS— Rural  Development  Service 
REA— Rural     inectrification     Admin- 
istration 


RTB— Rural  Telephone  Bank 

SEA— Science  and  Education  Admini- 
stration 

SCS— Soil  Conservation  Service 
COMMERCE— COMMERCE  DEPARTMENT 

Census— Census  Bureau 

EDA— Economic  Development  Admin- 
istration 

ITA— Industry    and    Trade     Admini- 
stration 

MA— Maritime  Administration 

MBE— Minority    Business    Enterprise 
Office 

NBS— National  Bureau  of  Standards  - 

NFPCA-^National  Fire  Prevention  and 
Control  Administration 

NOAA— National  Oceanic  and  Atmo- 
spheric Administration 

NSA— National  Shipping  Authority 

NTIS— National    Technical    Informa- 
tion Service 

PTO— Patent  and  Trademark  Office 

USTS— United  States  Travel  Service 
DOD— DEFENSE  DEPARTMENT 

AF— Air  Force  Department 

Army— Army  Department 


DCPA— Defense     Civil     Preparedness 

Agency 
DIA— Defense  Intelligence  Agency 
DLA— Defense  Logistics  Agency 
EC— Engineers  Corps 
Navy— Navy  Department 

DOE— ENERGY  DEPARTMENT 

BPA— Bonneville       Power      Adminis- 
tration 
ERA~Economic    Regulatory    Admin- 
istration 
EIA— Energy      Information      Admin- 
istration 
ERO— Energy  Research  Office 
ETO— Energy  Technology  Office 
FERC— Federal     Energy     Regulatory 
Com.»nission 

HEW— HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

ADAMHA— Alcohol.  Drug  Abuse,  and 

Mental  Health  Administration 
CDC— Center  for  Disease  Control 
FDA— Food  and  Drug  Administration 
HCFA— Health  Care  Financing  Admin- 
istration 
HDSO— Human  Development  Services 
Office 
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HRA-IIealth      Resources      Adminis 

tration 
HSA— Health  Services  Administrai  ion 
MSI-Museum  Services  Institute 
NIH— National  Institutes  of  Health 
OE— Office  of  Education 
PHS— Public  Health  Service 
RSA— Rehabilitation  Services  Admin- 

iotraiion 
SSA.— Social  Security  Administration 

HUD— HOUSING  AND  UPBAN 
DEVELOPMENT  DEPARTMENT 

CARF— Consumer  Affairs  and  Regula- 
tory Functions,  Office  of  Assistant 
Secretary 

CPD— Community  Planning  and  Devel- 
opment. Office  of  Assistant  Secretary 

FDAA— Federal  Disaster  Assistance 
Administration 

FHEO— Fair  Housing  and  Equal  Op- 
portunity, Office  of  Assistant 
Secretary 

FHC— Federal  Housing  Commisoioner. 
Office  of  Assistant  Secretary  for 
Housing 

PIA— Federal  Insurance  Adminis- 
tration 

GNMA— Government  National  Mort- 
gage Association 

ILSRO— Interstate  Land  Sales  Regis- 
tration Office 

NCA— New  Communities  Adminis- 
tration 

NCDC— New  Community  Development 
Corporation 

NVACP— Neighborhoods  Voluntary  As- 
sociations and  Consumer  Protection. 
Office  of  Assistant  Secretary 
INTERIOR— INTERIOR  DEPARTMENT 

BIA— Bureau  of  Indian  Affairs 

ELM— Bureau  of  Land  Management 

FWS— Fish  and  Wildlife  Service 

GS— Geological  Survey 

HCRS— Heritage  Conservation  and 
Recreation  Service 

Mines— Mines  Bureau 

NPS— National  Park  Service 

OHA— Office  of  Hearings  and  Appeals 

RB— Reclamation  Bureau 

SMRE— Surface  Mining  Reclaniation 
and  Enforcement  Office 

JUSTICE— JUSTICE  DEPARTMENT 

DEA— Drug  Enforcement  Admin- 
istration 

INS— Inunigration  and  Naturalization 
Service 

LEAA— Law  Enforcement  Assistance 
Administration 

NIC— National  Institute  of  Corrections 
LABOR— LABOR  DEPARTMENT 

BLS— Bureau  of  Labor  Statistics 

BRB— Benefits  Review  Board 

ESA— Employment  Standards  Admin- 
istration 

ETA— Employment  and  Training 
Administration 

FCCPO— Federal  Contract  Compliance 
Programs  Office 

LMSEO— Labor  Management  Stand- 
ards Enforcement  Office 


FEDERAL  REGISTER 

^TSHA-Mine     Safety      and      Health 

Administration 
03HA— Occupational       Safety       and 

Health  Administration 
P«fl-WBP— Pension  and  Welfare  Benefit 

Programs 
W&H— Wage  and  Hour  Division 

STATE— STATE  DEPARTMENT 
AID— Agency  for  International  Devel- 
opment 
FSGB— Foreign      Service      Grievance 
Board 
DOT— TRANSPORTATION  DEPARTMENT 

CG— Coast  Guard 

FAA— Federal  Aviation  Administration 

FHWA— Federal      Highway      Admin- 
istration 

FRA— Federal       Railroad       Adminis- 
tration 

MTB— Materials    Transportation    Bu- 
reau 

NHTSA-National     Highway     Traffic 
Safety  Administration 

OHMO  -Office  of  Hazardous  Materials 
Operations 

OPSO— Office     of     Pipeline     Safety 
Operations 

SLS— Saint  Lawrence  Seaway  Develop- 
ment Corporation 

UMTA— Urban    Mass    Transportation 
Administration 
TREASURY-TREASURY  DEPARTMENT 

ATF— Alcohol.  Tobacco  and  Firearms 
Bureau 

Customs— Customs  Service 

Comptroller-Comptroller       of       the 
Currency 

ESO— Economic    Stabilization    Office 
(temporary) 

FS— Fiscal  Service 

IRS— Internal  Revenue  Service 

Mint— Mint  Bureau 

PDB— Public  Debt  Bureau 

RSO— Revenue  Sharing  Office 
INDEPENDENT  AGENCIES 

ATBCB— Architectural  and  Transpor- 
tation Barriers  Compliance  Board 

CAB— Civil  Aeronautics  Board 

CASB— Cost     Accounting     Standards 
Board 

CEQ— Council       on       Environmental 
Quality 

CFrC— Commodity    Futures    Trading 
Commission 

CITA— Textile  Agreements  Implemen- 
tation Committee 

CPSC— Consumer      Product      Safety 
ConruTiission 

CRC— Civil  Rights  Commission 

CSA— Community     Services     Admin- 
istration 

CSC— Civil  Service  Commission 

CSC/FPRAC— Federal  Prevailing  Rate 
Advisory  Committee 

EEOC— Equal  Employment  Opportuni- 
ty Commission 

EXIMBANK— Export-Import  Bank  of 
the  U.S. 

EPA— Environmental  Protection 

Agency 


ESS  A— Endangered  Species  Scientific 

Authority 
ERDA— Energy  Research  and  Develop- 
ment Administration 
FCC— Federal  Communications  Com- 
mission 
PCSC-Poreign     Claims     Settlement 

Commission 
FDIC— Federal      Deposit      Insurance 

Corporation 
FEA— Federal  Energy  Administration 
FEC  -Federal  Election  Commission 
FIILBB— Federal    Home    Loan    Bank 

Board 
FMC— P'ederal  Maritime  Commission 
PTPC— Federal  Power  Commission 
FRS— Federal  Reserve  System 
FTC— Federal  Trade  Commission 
GSA— General  Services  Administration 
GSA/ADTS— Automated     Data     and 

Telecommunications  Service 
GSA/FPA— Federal        Preparedness 

Agency 
GSA/FSS— Federal  Supply  Service 
GSA/NARS— National    Archives    and 

Records  Service 
GSA/PBS— Public  Buildings  Service 
ICC— Interstate    Commerce    Commis- 
sion 
ICP— Interim  Compliance  Panel  (Coal 

Mine  Health  and  Safety) 
ITC— International  Trade  Commission 
LSC— Legal  Services  Corporation 
NACEO— National  Advisory  Council  on 

Economic  Opportunity 
NASA— National      Aeronautics      and 

Space  Administration 
NCUA— National  Credit  Union  Admin- 
istration 
NPAH/NEA— National  Endowment  for 

the  Arts 
NPAH/NEH— National  Endowment  for 

the  Humanities 
NLRB— National      Labor      Relations 

Boarck 
NRC— Nuclear  Regulatory  Commission 
NSF— National  Science  Foundation 
NTSB— National  Transportation  Safe- 
ty Board 
OFR— Off  ice  of  the  Federal  Register 
OMB— Office     of    Management    ai<ti 

Budget 
OPIC— Overseas    Private    Investment 

Corporation 
PADC— Pennsylvania  Avenue  Develop- 
ment Corporation 
PRC— Postal  Rate  Commission 
PS— Postal  Service 
RB— Renegotiation  Board 
RRB— Railroad  Retirement  Board 
ROAP— Reorganization,  Office  of  As- 
sistant to  President 
SBA— Small  Business  Administration 
SEC— Securities  and  Exchange  Com- 
mission 
TV  A— Tennessee  Valley  Authority 
USIA— United      States      Information 

Agency 
VA— Veterans  Administration 
WRC— Water  Resources  Council 
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[1505-01] 

Titis  1 — <i«n«ral  Provisions 

CHAPTER  l*-ADMINISTRATIVE 

COMMIHEE  OF  THE  FEDERAL 

REGISTER 

CFR  CHECKLIST 

1977  Issuoncos 

This  checkltet.  prepared  by  the 
Office  of  the  FWeral  Register,  is  pub- 
lished in  the  first  issue  of  each  month. 
It  is  arranged  in  the  order  of  CFR 
titles,  and  shows  the  revision  date  and 
price  of  the  volumes  of  the  Code  of 
Federal  regulations  issued  to  date  for 
1977.  New  units  Issued  during  the 
month  are  announced  on  th%»back 
cover  of  the  daily  Federal  Register  as 
they  become  available. 

For  a  Checklist  of  current  CFR  vol- 
umes comprising  a  complete  CFR  set. 
see  the  latest  issue  of  the  Cumulative 
List  of  CFR  Sections  Affected,  which 
Is  revised  monthly. 

The  rate  for  subscription  service  to 
all  revised  volumes  Issued  for  1977  is 
$350  domestic,  $75  additional  for  for- 
eign mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev'  as  of  Jan.  1, 1977): 


Title 
[RcMrved] 


•f- 


Parte: 

0-45 

46-51 

52 

53-209 

210-OM.... 
700-749.... 
750-599  .„. 
900-944.... 
945-980.... 
981-999.... 
1000-1059 
1060-1119 


::::::1:: 


8.. 
9.. 
10 


11 
12 


1120-1199 J 

1200-1499 

1500-end 

— 





Parts: 

200-end 

(Rev.  5/1/77)  ..„. 

PartK 
1-299 

300-end 

....J 

...».«.«. 

13. 

14  Parts: 


Price 
81.65 

tM> 
3.25 
4.70 

5.30 

4.20 

5.20 

5.80 

6.10 

4.10. 

1.8tf 

4.25 

2.40 

2.50 

4.35 

4.40 

3.20 

4.20 

7.25 

2.60. 

6.80 

4.40 
4.60 
2.30 

7.40 
7.30 
4.20 


vlii 
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Title 

1-59 

60-199 

200-1199.. 

1200-«nd.. 

15 _ 

16  Parts: 

0-149 

150-999.... 

1000-end.. 


Price 
6.00 
S.IO 
6.20 
2.20 
5.35 

S.SO 
4.26 
3.00 


CFR  Unit  (Rev.  as  of  April  1,  1977): 


TlUe 

17 

18  Parts: 

1-149 

150-end.. 
19 

20  Parts: 

01-399.... 
400-499.. 
500-end.. 

21  Parts: 

1-99 

100-199.. 
200-299.. 
300-499.. 


Price 
6.75 

4.25 

4.00 

5.75 

3.25 

5.00 

4.00 

3.25 

4.75 

2.10 

5.00 

500-599 4  00 

600-1299 also 

1300-end 4  25 

J' 5.50 

24  Parts: 

0-499 

500 -end 

25 

26  Parts: 

1  (JS  1.0-1.169) 4  75 

1  (H  1.170-1.300) 4  00 

1  (M  1.301-1  400) 375 

I  (H  1.401-1.500) 4;oo 

1  (H  1.501-1.640) 4  00 

1  (H  1.641-1.850) 4  35 

1  <H  1.851-1.1200) 525 

I  (H  1.1201-end) 6  75 

2-29 4.50 

30-39 4.35 

40-299 „ 4.50 

300-499 4.35 

600-end 2  40 

^—- 7.00 


TH1» 

0-49 

50-59 iZZjk^^. 

60-99 :t^j. T.... 

10-17 

100-399 ^ 

400-end ;: 

41  Chapters: 

1-2 

—    3-6 

7 

8 

9  (Rev.  9/26/77) 

10-17 

19-100 , 

101-end 


500 
5.25 
4.50 


CFR  Unit  (Rev.  as  of  July  1.  1977): 


Tiue 

29  Parts: 

0-499 

1900-1919 

-  1920-end 

30 

32  Parts: 

1-39(V.  I)  (Rev.  7/1/76). 

(V.  ID  (Rev.  7/1/76)... 

(V.  Ill)  (Rev.  7/1/76).. 

400-589 

590-6&9 „ 

700-799 

1000-1399 

1400-1599 

1600-end 

32A 

33  Parts: 

1-199 

200-end 

34 

35 

36 „ 

37 : 

38 ,. 

39- 

40PartK 


Price 

5.75 
6.00 
4.50 
6.00 

4.75 
7.50 
5.25 
5.00 
4.00 
8.25 
2.75 
4.25 
2.75 
3.75 

7.00 
5.30 
1.70 
4.00 
4.50 
3.00 
6.00 
3.50 


Price 
4.25 
5.75 
5.00 
4.35 
4.75 
5.75 

5.2S 

5.50 
3.76 
3.30 
5.00 
4.3S 
4.50 
5.75 


CFR  Unit  (Rev.  as  of  Oct.  1, 1977): 


rule 

43  Parts: 

1-999 

46  Parts: 

70-89 

90-109... 

110-139. 
49  Parts: 

1-99 


Price 
4.00 

S.2ft 

S.00 

a.oo 


8.00 


[3128-01] 

Title  10— Eiiergy 

CHAPTER  il— FEDERAL  ENERGY 
ADMINISTRATION  > 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  APPLIANCES 

Indefinite  Suspension  of  Finol  Tosf 
Procedures  for  Water  Heaters 

AGENCY:  Department  of  Energy. 

A(jriON:  Suspenijion  of  final  rule. 

SUMMARY:  The  Department  of 
Energy,  by  separate  notice  issued 
today,  is  proposing  an  amendment  to 
its  test  procedures  for  water  heaters, 
10  CFR  Fart  430.  Subpart  B.  Pending 
the  hearing  on  this  proposal  and  pre- 
scription of  the  final  rule,  the  provi- 
sions of  10  CFR  430.22(e)(2)  are 
hereby  suspended. 

EFFECTIVE  DATE:  March  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Smith,  (Office  of  Conserva- 
tion and  Solar  Applications),  Old 
Post    Office    Building,    Room    307, 


'Editorial  Note:  It  is  contemplated  that 
Chapter  II  will  be  renamed  at  a  future  date 
to  reflect  the  fact  that  it  contains  regula- 
tions administered  by  the  Department  of 
Energy,  including  regulations  administered 
by  the  Office  of  Conservation  and  Solar  Ap- 
plications. 
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12th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20461.  202-566-4635. 

William  J.  Dennison.  (Office  of  the 
General  Couiuso!).  12th  Street  and 
Pennsylvania  Avenue  NW..  Room 
7148.  Wa-shington.  D.C.  204S1.  202- 
566-9750. 

SUPPLEMENTARY  INFORMATION: 

10  CFR  430.22ie)(2)  is  hereby  su.si)end- 

ed  until  further  notice. 
Issued  in  Wa-shington,  D.C.  March 

29.  1978. 

William  3.  HEFrELrincm. 
Director  of  Adninistration. 

[PR  Doc.  78-8659  Piled  3-31  78;  845  ami 


[4910-13J 

Title  14 — Aeronautics  and  Spac* 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-CE-4-AD:  Amdt  39-31631 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  TP206,  TU206,  T207,  and  T210 
Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule,  superseding  ex- 
i-sting  airworthiness  directive  (AD). 

SUMMARY:  This  amendment  super- 
sedes airworthiness  directive  (AD)  77- 
06-02.  and  adopts  a  new  AD  applicable 
to  Cessna  TP206.  TU206.  T207,  and 
T210  series  airplanes.  It  requires  in- 
spection of  turbocharger  center  hous- 
ings replaced  in  accordance  with  AD 
77-06-02.  and  modification  of  turbo- 
charger  center  housings,  not  already 
modified  per  AD  77-06-02.  This  action 
will  detect  and  correct  those  turbo- 
charger  center  housings  which  were 
incorrectly  modified  because  of  inad- 
equate instructions  contained  in 
Cessna  Service  Kit  SK  210-75.  and 
completes  the  modification  program 
initiated  by  AD  77-06-02. 

DATES:  This  ameiidrr.  pt  becomes  ef- 
fective: April  6,  1978.  Compliance:  Re- 
quired within  the  next  25  hours  time- 
in-.service  after  the  effective  date  of 
this  AD. 

ADDRESSES:  Cessna  Service  Letter 
SE  77-42.  dated  December  2.  1977,  re- 
ferred to  in  this  AD,  may  be  obtained 
from  Cessna  Aircraft  Co..  Marketing 
Division,  Attention:  Customer  Service 
Department.  Wichita,  Kans.  67201; 
telephone  316-685-9111. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Donald  L.  Page.  Aerospace  Engineer. 


RULES  AND  REGULATIONS 

Engineering  and  Manufacturing 
Branch,  FAA.  Central  Region.  601 
East  12th  StrorH,  Kansas  City.  Mo. 
64106.  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
AD  77-06  02  (42  FR   15894)  required 
modification  of  affected  turbochargers 
on   Cessna  TP206.  TU206,  T207.   and 
T210    .series    airplanes    in    accordance 
with  Cessna  Service  Kit  SK  210-75  re- 
ferenced In  Cessna  Service  Letter  SE 
77-3.  Supplement  2.  The  purpose  of 
this  modification  was  to  remove  from 
service     those     turbocharger     center 
housings  having  thrust  bearing  anti- 
rotation  pins  which  may  break  or  work 
free  causing  contamination  and  failure 
of  the  oil  pump  and  scavenge  piunp 
drive  shaft.  This  condition  will  in  turn 
cause  engine  oil  starvation  and  power 
loss  which  may  result  in  an  aircraft  ac- 
cident. Subsequent  to  the  issuance  of 
AD  77-06-02.  service  reports  have  dis- 
closed   that    failures    of    the    turbo- 
charger shaft  have  occurred  due  to  Im- 
proper installation  of  the  compressor 
wheel    when   complying   with   Cessna 
Service  Kit  SK  210-75.  These  improp- 
er installations  are  attributable  to  in- 
adequate    instructions    contained     in 
that  service  kit.  As  a  consequence  the 
manufacturer  has  issued  revised  Ser- 
vice Kit  SK  210-75B  (reference  Cessna 
Service  Letter  SE  77-42)  Incorporating 
correct  compressor  wheel  Installation 
instructions.  It  has  also  issued  Cessna 
Service     Kit    SK     210-78     (reference 
Cessna  Service  Letter  SE  77-42)  which 
contains   instructions   for  the   inspec- 
tion of  those  turbochargers  previoasly 
modified   in   accordance   with  Service 
Kit  SK  210-75  and  the  correction  of 
any  defective  units  found  as  a  result  of 
this  inspection.  Accordingly,  since  the 
condition  described  herein  is  likely  to 
exist  in  other  airplanes  of  the  same 
type  design,  the  FAA  is  issuing  a  new 
AD.     applicable     to     Cessna     TP206. 
TU206.    T207,    and    T210    series    air- 
planes,  making  compliance   with   the 
manufacturer's  Service  Kits  SK  210- 
75B  and  SK  210-78  mandatory.  The 
new  AD  will  supersede  AD  77-06-02. 
This   AD    was   coordinated    with    the 
manufacturer  prior  to  issuance.  The 
FAA  has  determined  that  there  is  an 
immediate   need   for   a   regulation   to 
assure  safe  operation  of  the  affected 
airplanes.    Therefore,    a    notice    and 
public  procedure  under  5  U.S.C.  553(b) 
is  impracticable  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  the  amendment  effective 
in  less  than  thirty  (30)  days  after  the 
date   of    publication    in    the    Federal 
Register. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are:  Donald  L.  Page.  Flight  Stan- 
dards Division,  Central  Region,  and 
John  L.  Fitzgeiald.  Jr.,  Office  of  the 
Regional  Counsel,  Central  Region. 


Adoption  or  the  Amendment 

In  consideration  of  the  foregoing, 
'and  pursuant  to  the  authority  delegat- 
ed to  me  by  the  Administrator,  §39.13 
of  Part  39  of  the  Federal  Aviation  reg- 
ulations (14  CFR  39.13)  Is  amended  by 
adding  the  following  new  airworthi- 
ness directive: 

Cessna:  Applies  to  TP206  (Serial  Nos.  P206- 
0191  through  P20600647).  TU206  (Serial 
Nos.  U 206  0487  through  U20603693), 
T207  (Serial  Noa.  20700001  through 
20700378)  and  T210  (Serial  Nos.  T210- 
0001  through  T210-0454  and  Serial  Nos. 
21059200  through  21061758)  series  air- 
planes certificated  In  all  categories. 

To  preclude  engine  oil  pump  failure  due 
to  contamination  by  the  turbochargpr 
thrust  bearing  anti-rotation  pins  and  failure 
of  the  turbocharger  shaft,  within  the  next 
25  hours'  tlme-in-servlce  after  the  effective 
date  of  this  AD.  accomplish  the  following: 

A.  Check  the  turbocharger  naraeplate  or 
aircraft  permanent  maintenance  records  to 
determine  if  the  turbocharger  serial  number 
is  prefixed  by  any  of  the  following  letter 
combinations: 


ep  epr 

EG  EGR 
EH  EHR 
El  EIR 
EJ  EJR 
EK  EKR 
EL    ELR 


PA  PAR 
PB  PBR 
PC  PCR 
PD  FDR 
PE  PER 
PP  PFR 
PO   POR 


PH  PHR 
PI  PIR 
PJ    PJR 

PK  PKR 
PL    PLR 

OA   OAR 

OB  OBR 


B.  If  the  serial  number  on  the  turbo- 
charger  nameplate  Is  not  prefixed  by  any  of 
the  letter  combinations  set  forth  in  Para- 
graph A.  make  an  entry  In  the  aircraft  per- 
manent maintenance  records  indicating  this 
finding  and  no  further  action  is  required. 

C.  If  the  serial  number  on  the  turbo- 
charger nameplate  is  prefixed  by  any  of  the 
letter  combinations  set  forth  in  Paragraph 
A.  check  the  aircraft  permanent  mainte- 
nance' records  to  determine  whether,  when 
complying  with  AD  77-06-02.  the  turbo- 
charger center  housing  was  replaced  by  a 
mechanic  or  repair  agency  in  accordance 
with  Cessna  Service  Kit  SK  210-75.  dated 
February  24.  1977  (Reference  Cessna  Ser- 
vice Letter  SE  77-3.  Supplement  No.  2  dated 
February  24.  1977)  or  by  the  turbocharger 
manufacturer  (AiResearch). 

D.  If  the  turbocharger  center  housing  was 
replaced  by  AiResearch.  make  an  entry  in 
the  aircraft  permanent  maintenance  records 
indicating  tl^is  finding  and  no  further  action 
is  required. 

E.  If  the  turbocharger  center  housing  was 
replaced  by  a  mechanic  or  repair  agency 
using  instructions  in  Cessna  Service  Kit  SK 
210-75.  visually  inspect  the  turbocharger  for 
signs  of  damage  and  proper  compressor 
wheel  attachment  in  accordance  with 
Cessna  Service  Kit  SK  210-78  dated  Novem- 
ber 15.  1977.  or  later  revision  (Ref.  Cessna 
Service  Letter  SE  77-42  dated  Deceml)er  2. 
1977.  or  later  revisions)  for  damage  which 
may  have  resulted  from  Incomplete  com- 
pressor wheel  locknut  torqulng  procedures 
prescribed  in  Cessna  Service  Kit  SK  210-75. 

(1)  If  visual  signs  of  damage  are  evident, 
return  the  turbocharger  to  AiResearch  in 
accordance  with  Cessna  Service  Kit  SK  210- 
78. 

(2)  If  no  visual  signs  of  damage  are  pre- 
sent but  the  compressor  wheel  attachment 
does  not  meet  the  criteria  set  forth  in 
Cessna  Service  Kit  SK  210-78.  conduct  addi- 
tional inspections  prescribed  therein.  Units 
found  acceptable  as  a  result  of  this  Inspec- 
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tion  may  be  retimed  to  service  after  reas- 
sembly per  thisr  kit.  Return  unacceptable 
units  to  AiResearch  in  accordance  with 
instructions  in  Cessna  Service  Kit  SK  210- 
78. 

'3)  If  no  visual  signs  of  damage  are  found 
aiii  the  co.t  pressor  wheel  attachment 
n-or.ts  the  cr:*?ria  set  forth  in  Cessna  S^^r- 
VK.e  Kit  SK  210-fr8,  reasi-embie  and  identify 
the  turboch-ir^erf  in  accordance  with  Ce.ssna 
Spr\i:i-  K.t  SK  2l0-78. 

F.  If  tl:s  t"irbothar«cr  renter  housing  has 
not  brrrn  replaced  in  accordance  with  AD 
77-06-02.  rev'&ci  the  turbocnarter  center 
hojs.'rg  in  a-'ordanoe  with  C'>ssna  Service 
K:i  .«;<  2:0  75B  dated  October  27,  1977,  or 
lat-^r  revision  iincorporating  a  compres.scr 
vhidl  s;a;ir.R  prxe  lurc.  (Ref.  Cessna  Ser- 
vice LettsrSi:  77-42) 

O.  A;rp:ar'rs  rrjay  be  Uown  in  accordance 
with  FAR  21.191  to  a  location  where  this 
AD  may  t»  acccnipiished. 

H.  A:;y  cq'ii-.allpia  method  of  coiwpliance 
wi'.»i  this  AD  r^ust  be  approved  by  the 
Chief.  E-gLreeijing  and  Manufacturing 
Bran.h.  F.\A.  Ctitral  Region. 

This  am«'ndnient  supersedes  Amend- 
ment 39-2b53  H2  FR  15894),  AD  77- 
06-02. 

This  amendment  becomes  effective 
April  6,  1978. 

(Sees.  313(a).  60J,  and  603  of  the  Federal 
Aviation  Act  of  lj58,  a.s  amended  (49  U.S.C. 
1354(a).  1421,  and  1423);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  and  sec.  11.89  of  the  Federal  Avi- 
ation regulations  (14  CFR  Sec.  11.89).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determine  that  this  document  does 
not  contain  a  Oiajor  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Kansas  City,  Mo.,  on 
March  20.  1978. 

C.  R.  Melugin.  Jr. 
Dirtctor.  Central  Region. 
[FR  Doc.  78-8598  Filed  3-31-78;  8:45  am] 


[4910-13] 

[Docket  No.  77-IGL-20;  Amdt.  39-31641 

PART  39-AIR WORTHINESS 
DitECTiVES 

General  Electric  Co.  CF6-60,  CF6-6D1 
Engines 

AGENXY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  tule. 

SUMMARY:  T^is  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  Deriodic  inspection  and 
modification  of  11-13  Stage  Corr.pr:'S- 
sor  Spool,  Part  Number  (P/N) 
9021M66  (all  assembly  part  numbers). 
This  AD  is  needed  to  prevent  possible 
13th  stage  rim  failures  due  to  fatigue. 
Tliere  have  been  seven  failures  of  the 
13th  stage  rim;  three  were  uncon- 
tained,  two  of  which  resulted  in  under 
cowl  oil  fires. 


RULES  AND  REGULATIONS 

DATES:  Effective  April  6,  1978.  Com- 
pliance schedule— As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from;  Gen- 
eral Electric  Co.  Cincinnati,  Ohio 
45215. 

Copies  of  the  service  informatfon  in- 
corporated in  this  AD  are  contained  in 
the  Rules  Docket,  Office  of  the  Re- 
gional Counsel,  2300  East  Devon 
Avenae,  Des  Plaines.  lil.  60018;  and  at 
FAA  Headquarters.  Room  916,  800  In- 
dependen'^e  Avenue  SW.,  Washington. 
DC.  20591. 
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FOR      FURTIIEIi 
CONTACT: 


INFORMATION 


M.  Mixell,  Engineering  and  Manu- 
facturing Branch,  Flight  SL;indaids 
Divi.s.on.  AIjL-214,  Federal  Aviation 
Administration,  2.300  E.  Devon 
Avenue.  Des  Piaines,  111.  60018.  tele- 
phone 312  694-4500,  exten.^ion  308. 

SUPPLEMENTARY  INFORMATION; 
A  proposal  to  amend  Part  33  of  the 
Federal .  Aviaiicn  Regulatior.s  to  in- 
clude an  airworthiness  directive  re- 
quiring modification  of  11-13  Stage 
Compres.sor  Spool  jn.'^tallf^d  in  Gtnoral 
Electric  CF6-6D  and  CF6-6D1  engines 
was  published  in  tliM  Felkral  Uf.(;ister 
at  42  PR  55102.  The  proposal  w.:s 
prompted  by  several  failures  of  the  11- 
13  stage  spool  13th  stage  rim  resulting 
.  in  engine  ca.se  penetrations. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendmtnt.  Several 
comments  were  reci^ived  from  t."e  af- 
fected air  carriers  indicating  that  the 
proposed  June  30,  1979.  con-.pliance 
date  would  place  undue  burden  upon 
the  air  carriers.  The  FAA  has  given 
'careful  coniicleration  to  this  mat'er 
and  does  not  ngrFe.  However,  on  the 
basis  of  recent  investigations  conduct- 
ed by  the  General  Electric  Co.  the 
FAA  has  determined  that  certain  11- 
13  stage  spools  have  a  higher  probabil- 
ity of  failure.  Acrordircly  th?  prcpo'^al 
is  being  modified  as  follows:  Those 
.spools  identified  as  having  the  prob- 
ability of  higher  incidence  of  failure 
will  be  subjected  to  periodic  inspection 
until  modified.  Consistent  vi/.h  this 
change  the  compiian.^e  dale  fur  modi- 
fication is  being  extended  to  December 
31.  1979. 

In  accordance  with  Departmental 
Regulatory  Reiorm,  dated  March  23, 
1976,  an  evaluation  of  the  anticipated 
impacts  has  been  made  and  it  is  ex- 
pected within  a  normal  range  cf  perti- 
nent considerations  the  amendment 
will  be  neither  costly  nor  controver- 
sial. 

Drafting  Infohmation 

The  principal  authors  of  this  docu- 
ment are  M.  Mixell,  Flight  Standards 
Division.  Great  Lakes  Region,  and  J. 
Brennan,  Office  of  the  Regional  Coun- 
sel. Great  Lakes  Region. 


ACOPTION  OF  THE  AMENDMENT 

Accordinely,  pursuant  to  the  author- 
ity deii  gated  to  me  by  the  Administra- 
tor, ?39.!.'i  of  Prrt  39  of  the  Federal 
A-.iation  P.egula.ior.s  (14  CFR  39.13)  is 
amend'-d  by  aridiro:  the  foUov.ing  new 
airworthiness  directive: 

Genep.m.  Eld— PTC.  A: >r)ies  to  CF6-6D  and 
CFS-cDl  t-r.tir.es  ir3ia;icci  in  airoraft  certifi- 
ca'ed  in  a.l  catprrvips. 

To  prf-vc'.t  failure  of  the  11-13  Stage 
Cimprcs.-ir  Spool.  P/N  9()21*.!5g  (all  assem- 
bly pf-t  numbers),  thjiteenth  stag^e  rim 
co!;-.?!iance  is  rei^uired.  unl.n.ss  previously  ac- 
cc-.-.!i:>"-"d,  as  fc..'.c.A.s: 

la)  r.Iodify  the  11-13  spool  in  accordance 
u:i.ii  Gtr.rral  Fkrtric  StrM.e  Bjietin  72- 
6!-2  re  later  than  D'^f^p'iber  31.  1979. 

lb)  I'enriiig  rioj!';.-a:ion  per  (a)  above  in- 
spfTt  the  f.,:!  j-.iing  11-13  spool  serials  in  ac- 
ceraaive  with  Gfr.fri;  Electric  Service  Br.l- 
;(tin  72  oiJ  or  72  TUO  w.lhjn  the  next  500 
cvc>s  in  >tTvi  e  r.fU.:.-  the  r['ec\\ve  dn'p  of 
this  AD  7o:A  t'ltreaf'.er  rach  700  cycles  in 
,  se.-vi.^e  if  prFvin'js:y  insv^ctsd  in  acrordance 
wi'.h  Gen-  ral  tn-fno  Service  Bulletin  72- 
700  or  18OO  r\cios  in  seivicj  if  previou-^ly  in- 
spe.'id  in  acc.->rflanc'-  w.th  General  Electric 
brrvk-e  E  ilif'in  72-6(3. 

.VF312:,.'.A,  !.!P'''-:(54H  MPl.AOK'S  MF'OA0843 

MP    ;:68  :.i'"34'-4S  MV0Ani:9  MPOA0844 

MP'i213;<2  MPiClEva  N5''CAO!34  MP0A0645 

.V  ":2819  M.-.viHlO  .VP0AC138  Mi*0A0d48 

MPCZj.'itil  MP034821  KPOACMO  MP0A0652 

MP024>i.l2  MP03i8?2  MWA0141  MP0A0659 

.vn-ccins     Mr-.'34b:3    r.;T>0Aj!6i     mpoacsbo 

Mr0254J6  Mf03,''3.5  Ulf'MiH  M1'0A0744 

MP02?4o8  MP035323  MPOA0278  MPOA0751 

MPO'.;:  r2  MPC:!',343  MP0A078O  MPOA0755 

MP0:79O3  MP03b344  MP0A0281  MP0A0797 

MP027906  MP03.^34.')  M^JA0286  MPOAOBia 

MP0:8163  .MP,)3534ti  f.^PCAOaS?  MrOA0816 

MPOSBITS  MPO3');<50  MP0.*0.'92  MP0A0819 

MPC';8i76  MP035818  r.TPf>A0293  MPOA032O 

MPC28:74  MPC3582I  M;'!J'i354  MP0A0822 

MP0.-711  MP<133b23  MP'.'A0396  Mrf^^A08.31 

Mr-:,;i4  MPi;3^,f^:9  MI-i.iA04U  MPt1AOC75 

;.'!*r.:^:<'>  MP03.'i8.;6  ?.T1-OAu146  MP"A0876 

MP(052';6  MP035844  MP0A045a  MPf).A0882 

t.'ro;;':<*I  MP03.7>)47  M"(»An<!''8  MP0Cu8f9 

KP.2!2'2  .M."0:.'.848  MP(:iA'^4j9  MPOC3154 

MPu3i:).:.4  r.TPOSeaiO  MP')Ao571  MPX32453 

M'^'':..7«(5  MP03«8;4  »/'^".«0rB7  FP02:891 

-MP^  0.:456  Mr0.-^6V.29  M;-0AUi89  HP022426 

.V.Fi;33'.70  .MP03.'i09  MP0A»60«  RP('236u5 

M;j"14£.-.  Ml>037135  .MP0A0604  RP023614 
M.''fC.;4S4 

Ti.e  n-';  jf-.-'urf-'s  specifiraiicns  and 
pro:ed-.ir°s  :.i'.r.t::i<>ii  :n  this  directive  are  in- 
corpjrat'.d  herein  ar.d  vr.a.AK  part  hereof 
pur.vi-...t  to  5  US.C.  5.'')3.-aKl).  Ail  pe.'.sons 
afJe.-trd  by  t!  is  dirs'-'.ve  who  have  not  al- 
ready received  'hesn  doru.Tr:e;!ts  froin  the 
raar.ufact-iT^r  may  ch'.ain  copies  upon  r# 
o'.-^rr  to  Uer:erEl  E!<^-r:o  Co..  Cincinaatl. 
O\.'o  4521 S.  These  documents  n'ay  aLso  be 
e\:'Mv.i,K"\  at  the  Great  Lakes  Regional 
Olii-.e.  2.'00  Ea-'t  Devon  Avenue.  Des 
P.air.rs,  !.^  60018,  and  at  FAA  Iteadtjuar- 
ter.s,  800  T.'yJ-ptr.d-?-.:!;  A.enue  SW.,  Wash- 
ington. DC.  20591.  A  hist'jrical  file  on  this 
ai,-wc>rt!-.inLss  direr tive  which  includes  in- 
rorpora'eJ  .T.^feiial  in  fu!l  is  maintained  by 
the  r  .\A  at  .ts  l.psdqi-j.rters  in  Washington, 
D.C.  a"d  the  Great  Lakes  Region. 

This  a.T'.^ndment  becomes  effective 
April  6,  1973. 

(.Sees.  313;a),  601.  603,  Federal  Aviation  Act 
of  1958.  as  ame.rjded  49  U.S.C.  1354(a).  1421. 
1423);  sec.  6!c).  Dtpar'.;nent  of  Trarisporta- 
tion  Act  (49  U.S.C.  1553(c));  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion  has   determined   that   this   document 
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does  not  conUln  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines,  111.,  on  March 
17.  1978. 

Leon  C.  D.^UGHEKTY. 
Acting  Director. 
Great  Lakes  Region. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  bv 
the  Director  of  the  Federal  Register  on 
June  19.  1967 

[FR  Doc.  78-8593  Piled  3-31-78;  845  am) 


[4910-13] 

(Docket  No.  17549;  Amdl.  39-3170] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Hawker  SiddaUy  Aviation,  Ltd.,  DH/ 
BH/HS-125  Airplane* 

AGENCY:  Federal  Aviation  Admini.s- 
tration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD> 
which  requires  replacement  of  the  ex- 
isting radome  lightning  diverter  strips 
with  new  externally  mounted  light 
alloy  strips  on  Hawker  Siddeley  Avi- 
ation. Ltd..  Model  DH/BH/HS-125  air 
planes.  The  proposed  AD  is  needed  to 
prevent  serious  damage  to  the  radome 
from  lightning  strikes  which  could 
result  in  loss  of  a  radome  and  a  possi- 
ble hazard  to  persons  and  property  on 
the  ground. 

DATES:  Effective  May  3.  1978.  Com- 
pliance required  as  indicated. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 
Hawker  Siddeley  Aviation  Inc..  Suite 
206,  Blake  Building.  1025  Connecticut 
Avenue  NW..  Washington.  D.C..  20036. 
telephone:  202-223-9350. 

A  copy  of  the  Service  Bulletin  is  con- 
tained in  the  Rules  Docket.  Room  916. 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Aircraft  Certifica- 
tion Staff.  AEU-100.  Europe.  Africa, 
and  Middle  East  Region.  Federal 
Aviation  Administration,  c/o  Ameri- 
c"n  Embassy.  Brussels.  Belgium, 
telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive,  re- 
quiring replacement  of  the  existing 
radome  lightning  diverter  strips  with 
new  externally  mounted  light  alloy 
strips   on   Hawker  Siddeley   Aviation. 


RULES  AND  REGULATIONS 

Ltd.,  Model  DH/BH/HS-125  airplanes, 
was  published  in  the  Federal  Register 
at  43  FR  3132  on  January  23.  1978. 
The  proposal  was  prompted  by  reports 
of  serious  damage  to  the  radome  from 
lightning  strikes  which  could  result  in 
a  loss  of  a  radome  and  a  possible 
hazard  to  persons  and  property  on  the 
ground. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received.  Accordingly,  the 
proposal  is  a(jkDpted  without  change. 

The  prinqlpal  authors  of  this  docu- 
ment are  N^r.  F.  J.  Kamowski.  Europe. 
Africa,  ani  Middle  East  Region.  F. 
Kelley.  Flight  Standards  Service,  and 
S.  PodbereskJ'.  Office  of  the  Chief 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Hawker  Siddeley  Aviatiom.  Ltd.  Applies  to 
Model  DH/BH/HS-125  airplanes,  certi- 
ficated in  all  categories,  all  series,  up  to 
and  including  the  700A  series,  but  ex- 
cluding all  700 A  series  airplanes  except 
S/N  0201.  0202.  0203.  and  0204.  and  also 
excluding  S/N25/025. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  po.s.sible  lightning  strike 
damage  to  the  radome  which  could  result  in 
loss  of  the  radome,  within  the  next  150 
hours  time  in  service  after  the  effective  date 
of  this  AD.  remove  the  lightning  diverter 
strips  from  the  radome  and  install  new  di- 
verter strips  in  accordance  with  the  section 
entitled  "Accomplishment  Instructions"  and 
associated  drawings  of  Hawker  Siddeley  Avi- 
ation. Ltd..  Modification  Service  Bulletin 
53-50(26261.  dated  Augtist  26.  1977.  Includ- 
ing Revision  1  (pages  1.  5,  6.  and  8)  dated 
October  4.  1977.  or  an  FAA-approved  equiv- 
alent. 

This  amendment  becomes  effective 
May  3,  1978. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958.  as  amended,  (49  U.S.C.  1354(a), 
1421.  1423);  sec.  6(c).  Department  of  Trans- 
portation Act  (49  use.  1655(c));  14  CFR 
11.89.) 

Note. -The  Federal  Aviation  Administra- 
tion has  determmed  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C.  on 
March  27.  1978. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  78-8598  Filed  3-31-78:  8:45  ami 


[4910-13] 

[Docket  No.  17524.  Amdt.  39-31711 

PART  39— AIRWORTHINESS 
DIRECTIVES 

R6lU  Royce  Dart  Engines 

AGENCY:V^ederal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  FiKal  rule. 

SUMMARY:  T^iis  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  Vspections  for  wear, 
and  replacement  «is  necessary  of  the 
flame  tube  liners  and  suspension  pins 
on  Rolls  Royce  Dart  engines  Series 
542  and  543.  to  prei'ent  possible  over- 
heating and  failure  of  the  turbine 
rotors  on  these  engines. 

DATES:  Effective  May  3.  1978.  Com- 
pliance required  as  indicated. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Rolls 
Royce,  Ltd..  P.O.  Box  31.  Derby 
DE28BJ.  England,  A  copy  of  the  ser- 
vice bulletin  is  contained  in  the  Rules 
Docket.  Room  916,  800  Independence 
Avenue  SW,.  Washington.  D,C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff.  AEU-IOO. 
Europe.  Africa,  and  Middle  East 
Region.  Federal  Aviation  Adminis- 
tration, c/o  American  Embassy, 
Brussels.  Belgium.  Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive,  re- 
quiring inspections  for  wear,  and  re- 
placement as  necessary  of  the  flame 
tube  liners  and  suspension  pins  on  cer- 
tain Rolls  Royce  Dart  engines  Series 
542  and  543.  was  published  in  the  Fed- 
eral Register  at  43  FR  975,  on  Janu- 
ary 5.  1978.  The  proposal  was  prompt- 
ed by  reports  of  failures  in  the  flame 
tube  support  system  on  certain  Rolls 
Royce  Dart  engines  that  resulted  in 
overheating  and  f-ailure  of  the  high 
pressure  turbine  rotor. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  (the  amendment.  No  objec- 
tions were  received.  Accordingly,  the 
proposal  is  adopted  without  change. 

The  principal  authors  of  this  docu- 
ment are  P.A,  Cormaci,  Europe, 
Africa,  and  Middle  East  Region,  P. 
Kelley.  Plight  Standards  Service,  and 
P.  Lynch,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  ( 14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 


Rolls  Royce.  Ltd.  Applies  to  Dart  engin'^s 
Series  542-4;  542-10,  543-10.  and  var- 
iants, featuring  any  of  the  following. 
Modification*  1243.  1244,  1432,  1448.  or 
1607.  used  on.  but  not  limited  to  Convair 
600  and  640  aircraft,  and  Nlhon  YS-11 
and  YS-UA  »eries  aircraft. 

Compliance  is  required  as  Indicated. 

To  prevent  excessive  wear  in  flame  tube 
liners  and  saspehsion  pins  that  may  result 
in  loss  of  fln-ne  tube  support  causing  over- 
heating and  failure  of  the  turbine  rotors,  ac- 
complish the  following: 

(a)  Within  the  next  500  hours  engine  time 
in  service  after  the  effective  date  of  this 
AD.  unless  already  accomplished.  Inspect 
tl'.e  fiame  tube  liners  and  su.>pcnslon  pins 
for  wear  in  accordance  with  the  instructions 
contained  In  panagraph  4A  of  Rolls  Royce 
Dart  Service  Bulletin  Da  72-431,  dated  July 
1.  1977  (hereafter  RR  SB  72-431),  or  an 
equivalent  approved  by  the  Chief,  Aircraft 
Certification  Staff.  FAA,  Europe,  Africa. 
»nd  Middle  Fa.st  Region,  care  of  American 
Embassy.  APO  New  York.  New  York  09667 
(hereafter  FAA-approved  equivalent). 

(b)  If.  during  an  Inspection  required  by 
this  AD.  flame  t«be  liner  or  suspension  pin 
wear  Is  found  to  exceed  the  limits  given  in 
paragraph  4A(1)  of  RR  SB  72-431,  or  an 
FAA-approved  equivalent,  before  further 
flight,  except  that  the  aircraft  may  be  flown 
in  accordance  with  FAR  §S  21.197  and  21.199 
to  a  base  where  the  work  can  be  performed, 
replace  the  affected  part  with  a  serviceable 
part  and  reln.spect  in  accordance  with  either 
paragraph  (c)  or  <d)  of  this  AD.  as  applica- 
ble. 

(c)  If,  during  an  inspection  required  by 
this  AD.  flame  tube  liner  wear  is  0.030  or 
greater  Inches  on  any  one  flame  tube  of  any 
enpfne  In  the  operator's  fleet,  determine  the 
flame  tube  time  lli  service  since  new  or  over- 
hauled, and  establish  a  fleet  repetitive  In- 
spection time  Interval  in  accordance  with 
paragraph  4.A(lXc)<ll)  or  4.A(2)  as  applica- 
ble, of  RR  SB  7)-431  or  an  FAA-approved 
equivalent. 

(d)  If.  during  in  Inspection  required  by 
this  AD,  flame  tube  liner  wear  is  less  than 
0.030  inches  on  any  one  flame  tube  of  any 
engine  In  the  operator's  fleet,  replace.  If 
necessary,  the  affected  parts  according  to 
paragraph  (b)  of  this  AD  and  reinspect  in 
accordance  with  paragraph  4.A<4)  of  RR  SB 
72/431.  or  an  FAA-approved  equivalent,  at 
intervals  not  to  exceed  2000  hours  engine 
time  In  service  from  the  last  inspection. 

(e)  If.  during  9  repetitive  inspection  re- 
quired by  paragraph  (c)  or  (d)  of  this  AD. 
flame  tube  linor  wear  Is  0.030  or  greater 
Inches  on  any  one  flame  tube  of  an  engine 
In  the  operator'a  fleet,  reduce  the  Repetitive 
Inspection  Interval  for  all  engines  In  the 
fleet  In  accordance  with  paragraph  4.A(2)  of 
RR  SB  72-431.  oij  an  FAA-approved  equiv- 
alent. I 

(f)  Record  the  repetitive  Inspection  time 
Intervals  es(ablis^-.ed  pursuant  to  para- 
graphs (c).  (d).  and  (e)  In  the  aircraft  main- 
tenance records.    1 

This  anicndmpnt  becomes  effective 
May  3,  1978.        1 

(Sees.  313  (a).  601,1603.  Federal  Aviation  Act 
of  1958.  as  amendejd  (49  U.S.C.  1354(a),  1421, 


; 
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1423):  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Note.— The  Federal  Avi&tion  Administra- 
tion has  determmed  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Imparl  Sia'.e- 
ment  under  Executive  Order  11821.  a^. 
amended  by  Exprutive  Order  11949.  and 
OMB  Circular  A-107. 

Is.sued  in  Washington,  D.C.  on 
March  27,  1973. 

J.  A.  Ferrapfse. 
Acting  Director, 
Flight  Standards  Sfri'ice. 
[FR  Doc.  78-8597  Fileci  3-31-78;  845  am] 


[4910-13] 

(Docket  No.  78-SO-l) 

PART  71--DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Detignction  of  Bunnoll,  Fla., 
Transition  Area 

AGENCY:  Federal  Aviation  Adininis- 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  de.signatos  a 
700-foot  transition  area  in  the  vicinity 
of  Bunnell,  Fla.  It  will  lower  the  base 
of  controlled  airspace  from  1.200  to 
700  feet  above  ground  level.  This 
action  provides  necessary  controlled 
airspace  for  accommodation  of  In.5tru- 
ment  Flight  Rules  (IPR)  operations  at 
the  Flagler  County  Airport. 

EFFECTIVE  DATE:  0901  G.m.t.,  May 
18.  1978. 

ADDRE:SS:-  Federal  Aviation  Adminis- 
tration. Chi?f,  Air  Traffic  Division. 
P.O.  Box  20G36.  Atlan»a,  G.a.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Ro.ss,  Airspace  and  Proce- 
dures Branch.  Fed<'ral  Avialicii  Ad- 
ministration. P.O.  Box  20535.  Atlan- 
ta. Ga.  30320;  leiophone  404-703- 
7646. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  w?vS 
published  in  the  F'eder/'l  Rrr,7ST£E  on 
February  9,  1970  (43  FR  5524 >  wh-ch 
proposed  the  desipnjt'.ion  of  the  Esm- 
nell.  Fla.,  700-foot  transition  area.  1  he 
transition  area  is  reouired  to  provide 
controlled  airspace  for  aircraft  execut- 
ing a  new  approarli  procedure  to  the 
Flagler  County  Airport.  No  obj:  ctiois 
were  received  from  this  notice. 
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Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Donald  Ross.  Airspace  and 
Pioccdures  Branch,  Air  Traffic  Divi- 
.sion.  and  Richard  L.  Faber.  Office  of 
Regional  Counsel. 

Adoption  of  A.mendment 

Accordingly,  subpart  G  of  pr.rt  71, 
§71.181,  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  is  amended. 
effective  0901  G.m.t.,  May  18.  1973.  by 
adding  the  following: 

BUNNFLL.  Fl.A. 

That  airi-pace  extending  upward  from  700 
feel  above  the  surface  within  a  6.5  mile 
raoius  of  die  Ilagler  County  Airport  (Lat. 
29  27  35  N.,  Long.  81  12  30  W.)  excluding 
tliat  portion  that  coi.icides  with  the  Dayto- 
na  Beach,  Ha.,  transition  area. 

f.Sf.c.  307:3 1,  Federal  Avia'ion  Act  of  1958.  as 
amfjidc-d  (49  U.S.C.  1348;a)).  sec.  6(c).  De- 
partment of  Tran.sporlation  Act  <49  U.S.C. 
lt)55(c)).) 

NoTF-The  Federal  Avia'ion  AdTilnistra- 
tion  ha-s  driermined  that  this  document 
does  not  contain  a  maicr  proposal  reqmring 
preparati'^n  of  an  Economic  Impact  State- 
mpiit  under  Execu'ive  Order  11821.  a-s 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Ea.«t  Poir.t.  Ga.,  on  March 
23,  1978. 

PlULLTP  M.  SWATEK, 

Director,  Sonl/icm  Region. 
CFR  Doc.  78-8j96  Filed  3-31-78;  8:45  am) 


[1505-01] 

[Airspace  Docket  No.  77-CE-27] 

PART  71— DESIGNATION  OF  FEDERAL 
A1RV/AY5,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTiNG  POINTS 

Aifeioiion  of  Trontition  Area — 
Columbia,  Mo. 

Correction 

In  FR  Doc.  78-5962,  appearing  at 
p.Tt^e  9594  in  the  i  s jc  for  Thursday. 
March  9,  1978;  on  pa-e  9.595,  first 
cohimn,  fourth  line  of  the  description 
of  the  transition  area,  the  latitude 
n^acJing  "39  17  15'"  should  read 
■'3-j  00  15  "■'. 
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[4210  on 

Title  24 — Hou*mg  and  Urban 
Development 
CHAPTER  11— C^fJCE  OF  ASSISTANT 
SECRETARY  FOR  HOU^JNG— FEO- 
EaAl  HOUSING  C0MMJSS50NEX, 
DEPARTMENT  OF  HOUSING  AND 
URiiAN  DEVtlOP.MENT 

[Dock-i  No.  P  78  520] 

DEP.ENTUR:  INTEREST  PATES 

Provisi&fii  fwr  Paductlon 

AGF.NCY:     Djpartment     of     Housing 
and  Urban  De'.  eK'PifiP-t- 
ACTION:  Fir.'-il  r.:le. 

SUMMARY-  Tln5  rule  ciianijc  p'o- 
"idps  fnr  a  r>'>i'jced  debpnure  niteif  t 
ra'e  apilicab'c  to  ail  hom>'  and  ;roj'=ct 
m~.rt,feago;-  and  loans  undtr  the  K'a- 
ti.Mial  lloufing  Act  (the  Act),  as 
amended,  except  for  tho^c  loans  or 
rr.'.'rUrt;.:rs  in.iurrfi  under  the  Act  s  sec- 
tion 221(fe)t4)  pro'. ision,  comin.ttcd  on 
or  ai'T-.T  January  1,  1978.  The  oecre- 
ta.ry  of  the  Treasury  determines  de- 
beraure  interest  rates  in  accordance 
wich  e:-,tab]i.shtd  procedure  and  the 
Act.  The  intended  effect  of  this  rule 
change  is  to  reduce  debenture  interest 
rates  for  appropriate  mortcages. 

EFFECTIVE  DATE  January  1.  1978. 

FOR  FURTHER  INFORMATION 
COVTACT: 

Linda  F.  Urcthers.  Accounting  Sys- 
tems an  J  Pror:  dures  Division.  Ofli<  e 
of  Finance  and  Accounting,  Adminis- 
tration. Department  of  iIou-,ing  and 
Uiban  Development.  Wa.-ihington, 
D.C.  20410.  202-755-5300. 

SUPPLEMENTARY  INFORMATION; 
The  Secretary  of  the  Treasury  has  de- 
termined in  accordance  with  the  provi- 
sions of  section  224  of  the  National 
Housing  Act,  <»s  amended,  that  the  in- 
tete."^.t  rate  for  the  month  of  November 
1977  is  I'h'^c  and  has  approved  the  e.s- 
tabliiihm.ent  of  debenture  interest 
rates  at  T<,%  to  be  effective  as  of  Jan- 
uary 1,  1978. 

The  Secretary  has  determined  that 
advance  publication  and  notice  and 
public  procedure  are  unnece.ssary  since 
the  debenture  interest  rate  is  set  by 
the  Secretary  of  the  Treasury  in  ac- 
cordance with  a  procedure  established 
by  statute. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  he 
available  for  public  inspection  during 
regular  business  hours  at  the  office  of 
the  Rules  Docket  Clerk,  Office  of  tJie 
General  Counsel,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop 
ment.  451  7th  Street  SW..  Washing- 
ton, DC.  20410. 

Note.—  It  is  hereby  certified  that  the  eco- 
nomic   and    inflationary    effects    of    these 
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smrndcd  rcftiil.Tion.-^  have  bern  carefully 
evalua'cJ  in  .iTordance  with  Evccuti^e 
OnivT  No   11821. 

Accordingly.  Ch.ipter  II  is  amended 

fi,'    fOllO'.s.,. 

PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE AND  l.N'SURED  HOME  IM- 
PRCVIt.VENT  LOANS 

S-jbparf  B— Contract  Rights  and      -\ 
Obligations 


(Sec.  211.  52  S'at.  23:  U.S.C.  1715b.  Jn'er 
prets  or  applic  s<'c.  203.  52  Stat.  10.  a.s 
amended:  12  U  S  C.  1709.) 


PART  207— MULTIFAMIIY  HOUSING 
MOiiTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations 

3.    In    207.250    paragraph    (e)(6)    is 
ameiuld  to  rend  a.''-  follows: 
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V  2C3  405  ;.s  amended  to  read      S  -'07 .2.-..)    In.-uranfc  hi-nents. 


Ii.  berilurt  interest  rate.^ 

:-'.a!l  r)f'\r  interest  Irom 
•JO.  payable  s'-rr.ii^niuial- 
I  (■!..'  of  January  and  the 
HI"  .1  eacli  y.  ar  at  tl.e 
a.  vf  the  day  The  com- 
mitnit'nL  \V3-.  r-  :ed.  or  as  of  the  daie^ 
I  lie  £riort.'.a;ie  :.-\.i  endorsed  for  insur- 
ance, V.  hich>>v?r  rrtte  is  higher. 

TiiP  folljAinK  interest  rates  are  ef- 
fective for  thn  driles  li.sted: 


6^. 

5'.  
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(See.  211.  52  .Stal  2.3:  12  U.S.C.  17t5b.  Inter- 
prtts  or  appli'-s  .sf-r.  203,  52  Stat.  10,  a.s 
ar.iei,.:lc.l.  12  U  S  C.  1709' 

2.  Sec;  ion  203  479  is  amended  to  read 

a.j  follows: 

§  20.1  ry     Debenture  interest  rate. 

Debentures  siiaJ.  bear  interest  from 
the  date  of  issue,  payable  semiannual- 
ly on  the  fust  dav  of  January  and  the 
first  day  of  Jv.lv  of  each  year  at  the 
rate  in  elfect  as  of  the  date  the  com- 
mitment was  issued,  or  as  of  the  date 
the  loan  was  en.lorsed  for  insurance, 
whichever  rafe  is  the  higher.  The  fol- 
lov.ing  interest  rates  are  effective  for 
the  date.^  listed: 


On  or  a 

ft.-r 

Prior  1 

o 

.ran   1. 

197! 

Ju!y 

1971 

Jlll.V  1. 

1911 

Jin 

1372 

Jan.  1. 

19'.- 2 

J.i:y 

1972 

July  1. 

1972 

j!i'\. 

l'j7:i 

.Ian   1 

1973 

Julv 

1973 

Ji.ly  1. 

1973 

Jan. 

1974 

Jari  1. 

1974 

July 

1974 

Ju.y  1. 

1974 

Jul> 

1971 

July  1. 

1975 

Jan 

1976 

J-«n.  1. 

1976 

July 

1^76 

Juli  1. 

1978 

Jan. 

1977 

J.\n.  1, 

l't77 

July 

1977 

Ji.:v  I 

1977 

J.'in. 

1978 

Jan.  1 

1978 

On  or  after 


El'ective  raif  'perccuti 

B"-. Jan.  1.  1971 

S', July  1.  1971 

5'« Jan.  1.  1972 

bv,. July  1,  1972 

b^, .I«n.  1.  1973 

6 July  1.  1973 

SW Jan   1,  1974 

(;■, July  1.  1974 

7 July  I.  1975 

7v, Jan.  I.  1976 

7 July  1.  1976 

6*. Jan.  1.  1977 

7K July  1.  IS" 

7", t  Jan.  1.  1978 


Prior  to 


July  1.  1971 
Jan.  1.  1972 
July  I,  1972 
Jan.  1.  1973 
July  1.  1973 
Jan.  1,  1974 
July  1.  1974 
July  1.  1975 
Jan.  1.  1976 
July  I.  1976 
Jan  1.  1977 
July  1.  1977 
Jan.  I.  1978 


(e)  Is;.Mince  of  debentures.  •  *  • 
(IS)  Bt?r^  intort  St  from  the  date  of 
i-,suc  payable  semiannually  on  the  1st 
day  of  Jai:uary  and  1st  day  of  July  of 
each  .\par  at  the  rate  in  effect  as  of 
the  date  tiie  commitment  was  issued, 
or  a.s  of  the  date  of  initial  insurance 
endorsement  of  the  mortgage,  which- 
ever rate  is  the  higher.  The  following 
interest  rates  are  effective  for  the 
dates  listed; 


On  or  after 


Eif'-ci:v.'  ra'e  (percent': 

6-    Jan.  1.  1911 

i', July  1.  1971 

5 Jan.  1.  1972 

r,     July  1.  1972 

5  4 Jan.  1.  197J 

6 July  1.  1973 

fe.. Jan.  1.  1974 

6  « July  1.  1974 

7 Ju'y  1.  1975 

7'-i Jan.  1.  1976 

7 July  I,  1976 

6.. Jan.  1,  1977 

-'; July  1,  1977 

.7'. Jan.  1.  19''8 


Prior  to 


July  1.  1971 
Jan  1,  1972 
Juiy  1.  1972 
Jan.  1.  1973 
July  1.  1973 
Jan  I.  1974 
July  1.  1974 
July  1.  1975 
Jan.  1.  1376 
July  1.  1978 
Jan.  1.  1977 
July  1,  1977 
Jan   1.  1978 


(&c.  211.  52  Stat.  23,  12  U.S.C.  1715b.  Inter- 
pn  ts  or  applies  sec.  207,  52  Stat.  16,  as 
an.endPd;  12  U.S.C.  1713.) 


PART  220— URBAN  RENEWAL  MORT- 
GAGE INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

Subpart  D — Contract  Rights  and 
Obligations — Projects 

4.  Section  220.830  is  amended  to  read 
as  ffillows: 

§  220.8:^0     Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannual- 
ly on  the  1st  day  of  January  and  1st 
dfiy  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rjvte  is  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


On  or  after 


Prior  to 


Effective  rave  (percent); 

6V, Jan.  1.  1971       July  1.  1971 

5', July  1,  1971        Jan.  1,  1972 
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On  or  after 


Prior  to 


5H. 
SW. 
hV,. 

8 

tv,. 
6H. 

7 

7Vfc. 

7 

6H. 
7V.  . 
7Vi. 


Jan.  1. 1973 
July  1, 1972 
Jan.  1.  1973 
July  1. 1973 
Jan.  1.  1974 
July  1,  1974 
July  1, 1975 
Jan.  1  1976 
July  1. 1976 
Jan.  1. 1977 
July  1,  1977 
Jain.  1. 1978 


July  1, 
Jan.  1. 
July  1. 
Jan.  1. 
July  1. 
July  1. 
Jan.  1. 
July  1. 
Jan.  1. 
July  1. 
Jan.1. 


1973 
1973 
1973 
1974 
1974 
1975 
1978 
1978 
1977 
1977 
19T8 


(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter- 
prets or  applies  sec.  220,  68  Stat.  596,  as 
amended;  12  U.SX:.  1715k.) 

Issued  at  Washington.  D.C,  March 
24,  1978. 

Lawrence  B.  Simons, 
Atsistant  Secretary  for 
Housing- 
Federal  Housing  Commissioner. 

[FR  Doc.  78-8536  Filed  3-31-78;  8:45  am] 


[4210-01] 

CHAPTER  VIII-^LOW  INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-78-521] 

PART  841~PUBLIC  HOUSING 
PROGRAM;  DEVELOPMENT  PHASE 

Appendix  A— Prototype  Costs  Limits 
for  Low  Income  Housing — Bolti- 
more,  Md.  and  Fort  Totten,  N.  Dole. 

AGENCY:  Office  of  the  Assistant  Sec- 
retary for  Housing— Federal  Housing 
Commissioner,  Department  of  Hous- 
ing and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY:  On  June  30,  1977,  the  De- 
partment publi«lied  a  revised  Schedule 
A,  "Prototype  Cost  Limits  for  Low- 
Income  Housing,"  to  Part  841.  Consid- 
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eration  of  subsequent  factual  cost  data 
and  other  information  received  from 
the  Field  Offices  shows  that  prototype 
cost  schedules  should  be  revised  to 
maice  the  program  feasible  in  the  af- 
fected areas.  This  document  creates 
new  prototype  cost  limits  for  low 
income  housing  for  a  new  prototype 
cost  area  to  be  designated  Baltimore 
City.  Md.,  and  a  correction  of  a  typo- 
graphical error  in  the  Fort  Totten,  N. 
Dak.,  prototype  cost  .schedule,  which 
was  revised  November  2,  1977  (42  FR 
57305). 

DATES:  Effective  Date:  April  3.  1978. 
Comment  Due  Date:  All  comments  re- 
ceived on  or  before  May  3,  1978  will  be 
considered. 

ADDRESS:  Send  comments  to  the 
Rules  Doci(et  Cleric,  Department  of 
Housing  and  Urban  Development, 
Room  5218,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,  Robert  P.  Cunningham,  Direc- 
tor. Office  of  Technical  Support,  De- 
partment of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street  SW.. 
Washington.  D.C.  20410,  202-755- 
5730. 

SUPPLEMENTARY  INFORMATION: 
Based  on  information  supplied  by 
Field  Offices  and  the  public,  a  new- 
prototype  per  unit  cost  schedule  for 
Baltimore  City,  Md.,  and  a  correction 
to  the  Fort  Totten,  N.  Dak.,  prototype 
per  unit  cost  schedule  are  being  pub- 
lished. 

These  costs,  issued  pursuant  to  sec- 
tion 6(b)  of  the  U.S.  Housing  Act  of 
1937,  represent  per  unit  cost  .schedules 
for  low  income  housing  and  are  re- 
quired to  be  published  at  least  annual- 
ly in  the  Federal  Register. 

Because  of  the  need  to  maintain  cur- 
rent prototype  cost  schedules,  it  is  in 
the    public    interest    to    pub'.isii    th.e 
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changes  for  effect.  However,  timely 
written  comments  will  be  considered, 
and  additional  amendments  will  be 
published  if  the  Department  deter- 
mines that  acceptance '  of  the  com- 
ments Is  appropriate. 

Comments  with  respect  to  cost  limits 
for  a  given  location  should  be  sent  to 
the  address  indicated  above. 

A  finding  of  inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969.  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

Accordingly,  the  prototype  cost 
limits  for  low  income  housing,  pursu- 
ant to  24  CFR.  Part  841,  Appendix  A, 
are  amended  as  follows: 

1.  At  41  FR  33646,  add  a  prototype 
per  unit  cost  area  and  schedule  as 
shown  on  the  table  set  forth  herein- 
after entitled  Prototype  Per  Unit  Cost 
Schedule— Region  III— Baltimore  City, 
Md. 

2.  At  42  FR  57305.  the  three  bed- 
room detached  and  semi-detached  pro- 
totype cost  limit  for  Fort  Totten.  N. 
Dak.  was  in  error.  The  co.st  limit  shall 
be  $32,500  in  lieu  of  limit  published. 

(Sec.  7(d),  Departme^nt  of  HUD  Act,  42 
U.S.C.  3535(d):  Sfc.  6(b)  of  the  U.S.  Housing 
Act  of  1937,  42  U.S.C.  143V(d).) 

It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this 
amendement  to  Part  841  have  been 
carefully  evaluat«^d  in  accordance  with 
Executive  Order  No.  11821. 

I.s.=:r.ed  at  Washington.  D.C.  on 
March  22.  1978. 

Lawrence  13.  Sjmons, 
Assistant  Secrctaiy  for  Houaing- 
Federal  Homing  Commissio/ier. 
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[4830-01] 

Title  26|— Internal  Revenue 

CHAPTER  {^INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

[T.D.  75371 

> 

SUBCHAPTER  A— INCOME  TAX 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  19i3 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Tax  Credit  for  Earned  income 

AGENCY:  Internal  Revenue  Service, 
Treasury.    - 

ACTION;  Fin|Ll  regulations. 

SUMMARY:  jThis  document  provides 
final  regulaiions  relating  to  the 
earned  income  credit.  Changes  in  the 
applicable  ta<  law  were  made  by  .the 
Tax  Reduction  Act  of  1975,  the  Tax 
Reform  Act  of  197jB.  and  the  Tax  Re- 
duction and  Simplification  Act  of 
1977.  These  regulations  provide  neces- 
sary guidance  [to  the  public  for  compli- 
ance with  the  |law. 

DATES:  The  Regulations  are  effective 
only  for  taxable  years  which  begin 
both  after  December  31,  1974,  and 
before  January  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  f 

William  E.  Mantle  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  llljl  Constitutron  Avenue 
NW..  Washington,  D.C.  20224  (At- 
tention: CC:pl:T)  202-566-3734. 

SUPPLEMEnItARY  INFORMATION. 

Background 

On  July  12,  1976,  the  Federal  Regis- 
ter published'  proposed  amendments 
to  the  Income  Tax  Regulations  (26 
CFR  part  1)  under  section  43  of  the 
Internal  Revenue  Code  of  1954. 
Amendments  were  also  proposed  to 
the  Regulations  on  Procedure  and  Ad- 
ministration (26  CFR  part  301)  under 
section  6041(b)  of  the  Code.  The 
amendments  were  proposed  to  con- 
form the  regulations  to  section  204  of 
the. Tax  Reduction  Act  of  1975  <89 
Stat.  30).  No  comments  were  received 
regarding  the  proposed  amendments. 
The  proposed  amendments  are  thus 
adopted  as  revised  by  this  Treasury 
decision. 


'      RULES  AND  REGULATIONS 

AdditionalLv,  certain  revisions  in  the 
proposed  retjulation  amerdments  are 
made  by  this  Treasury  (iecisiun  m 
order  to  confonn  the  retjiilalions  to 
the  amendments  made  to  section  i3  bv 
section  401  (c)  and  <e)  cf  the  Tax 
Reform  Act  of  1976  (90  Stat.  1556. 
1558)  and  section  103  (b;  and  (c)  of  the 
Tax  Reduction  and  Simplified uon  Act 
of  1977  (91  otat.  130).  Tht:.-.r  .statU'Cry 
amendmprits  made  only  minoi  ch:inee:; 
in  the  earned  income  credit  and  pje- 
scribc  rule,s  favorable  to^ir^xpayer.-'v 
For  this  reason,  and  br-eause  thf>re  is  a 
need  for.  immediate  guidance  for  tw- 
pavers,  tlie  relevant  provisi,)ns  (5f  tne 
Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  further  notice  of 
proposed  rulemaking,  oppcrtumtv  for 
public  paiticipatiun.  and  d-iay  in  ef- 
fective date  are  found  to  be  inapplicrt- 
ble.y 

Additional  iNDivinuALS  Eligible  for 
Credit 

Following  publication  of  tlie  pro- 
posed amendments,  .section  4C1(C)  of 
the  Tax  geform  Act  of  1976  (9l^  S'al. 
1556)  amended  section  43  ta  make  ad- 
ditional individuals  eligible  for  the 
credit.  Thus,  an  ir.dividual  may  be  eli- 
gible for  the  credit  if  he  maintains  a 
household  in  the  United  Slater  w  hich 
is  his  principal  place  of  abode  and  the 
principal  place  of  abode  of  hi.s  cliild 
who  is  under  age  19  or  is  a  student. 
This  rule  applies  regardless  of  wheth- 
er the  individual  may  claim  a  personal 
exemption  deduction  for  tlie  cliild. 

Similarly,  an  individual  may  be  eligi- 
ble for  the  credit  if  he  main  tains  a 
household  in  the  United  States  which 
is  his  principal  place  of  abode  and  the 
principal  place  of  abode  of  hi.s  child 
who  is  disabled.  However,  in  this  case, 
the  individual  must  be  entiticd  to 
claim  a  personal  exemption  deduction 
for  the  child.  The  rules  under  secti.ni 
72(m)(7)  apply  to  determine  disability. 

Extension  of  Credit 

Following  publication  of  the  pro- 
posed amendments  and  modification 
of  the  credit  by  the  Tax  Reform  Act 
of  1976,  sections  103  (b)  and  (c)  of  the 
Tax  Reduction  and  Simplification  Act 
of  1977  (91  Stat.  139)  extended  the 
availability  of  the  credit  for  an  addi- 
tional year.  Thus,  the  credit  as  modi- 
fied by  the  Tax  Refonp  Act  of  1976  is 
available  for  taxable  years  ending 
after  December  31,  1975.  and  begin- 
ning before  January  1,  1979.  The 
credit  as  in  effect  prior  to  the  Tax 
Reform  .Act  of  1976  modification  is 
available  for  taxable  years  beginning 
after  December  31,  1974,  and  ending 
before  January  1,  1976. 

^    Drafting  Information 

The  principal  author  of  this  regula- 
tion was.  William  E.  Mantle  of  the  Leg- 
islation and  Regulations  Division  of 


13873 

the  Office  of  Chief  Coun.sel,  Interna' 
Revenue'  Service.  However,  personnel 
from  cttier  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart 
tneiif  participated  in  developing  the 
regulation,  both  on 'matters  of  .sub- 
.stance  and  style. 

Adoption  of  ainendmfnis  to  the  ngula- 
iioiis 

According! V,  26  CFR  Part  1  and  2(3 
CPR  Part  301  are  amended  as  follows: 

Purrgravh  1.  Section  1.43  and  the 
historical  note,  a.';  set  forth  in  para- 
gtaph  1  of  the  notice  of  proposed  rule- 
making, are  deleted. 

Par.  Z.  Section  i.43-  1,  a^i  set  forth  in 
paragraph  1  of  the  notice  of  proposed 
rulemaking,  «^is  amended  by  rev  ising 
i.he  caption,  by  revi.si;ig  paragraph  (a) 
and  paragraph  (b/ilXiij,  by  redesig- 
nating paiagraph  ;c)(2)  as  paragraph 
KCMi),  bv  deleting  paragraph  (c)(1) 
and  by  in.serting  in  lieu  thereof  new 
paragraphs  (o  (li  and  (2).  by  revising 
the  first  l*o  sentences  of  the  example 
in  paragraph  id),  and  by  revising  para- 
graph (e).  These  amendments  read  as 
follows: 

^  1.43  1     ramed  income  credit. 

■a>  Allowancr  of  credit.  Subject  to  the 
limitations  cf  paragraph  'b)  of  thi.s  section, 
.an  elipible  individual  la*  defined  in  para- 
L'taDh.";  (c>  .1)  and  (Ui  of  thi.s  section)  is  al- 
lowed a,s  a  credit  at'aiii.st  the  tax  impo-spd  b.v 
chai;ler  I  for  the  taxable  year,  an  an^ount 
e-jual  to  10  percent  of  the  f.nst  $4,000  of 
earned  income  (as  defined  in  paragraph 
(cH3j  of  this  section/  for  the  taxable  year. 

(b)  Limitations— (.1)  Amount  of 
credit    •  •  • 

(ii)  The  earned  income  fa.s  dpfinod  in  para- 
graph (c)'3i  of  (his  section)  ot  the  individ- 
ual for  thf  taxable  year. 


<c)  De/initions.-d)  Eligible  individual 
fcr  taxcble  years  beginning  after  December 
31.  1S74,  and  ending  l>efore  January  1,  1976. 
For  purposes  of  this  section,  with  respect  to 
taxable  years  beginning  after  December  31, 
1974,  and  ending  before  January  I,  1976,  an 
eligible  individual  is  an  individual  who 
meets  the  following  requirements  of  this 
subparagraph. 

(i)  For  llie  entire  taxable  year,  the  individ- 
ual maintains  a  household  (within  the 
meaning  of  .section  44A(f  Kl)  and  the  regula- 
tions thereunder)  in  the  United  States, 
which  household  for  the  taxable  year  is  the 
principal  place  of  abode  of  that  individual 
and  of  one  or  more  of  the  children  of  that 
individual  with  respect  to  whom  he  is  enti- 
tled to  claim  a  deduction  utnder  section 
151(e)(1)(B)  and  the  regulations  thereunder 
(relating  to  additional  exemptions  for  de- 
pendents). The  rules  of  §  1.152-l(b)  and  of 
section  44A(f)(l)  and  the  regulations  there- 
under shall  apply  In  determining  whether 
such  household  is  the  principal  place  of 
abode  of  that  Individual  and  of  one  or  more 
of  his  children.  In  addition,  and  only  for 
purposes  of  determining  a  child's  principal 
place  of  abode  under  this  subparagraph,  in 
the  case  of  a  child  who  is  adopted  during 
the  taxable  year  (including  a  child  who  is 
placed  with  that  Individual  during  the  tax- 
able   year    by    an    authorized    placement 
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agency  for  leg^.l  adoption  pursup.nt  to  a 
formal  application  filed  by  that  Individual 
■*ii!i  tlip  agpnrvi  or  who  beromes  that  ind!- 
vidinl's  steprr.iid  during  trie  taxable  year. 
such  household  is  only  reci  lited  to  be  the 
rhild's  principal  place  of  abode  during  that 
portion  of  the  taxable  year  when  he  is  that 
individuals  child.  Hoaever,  in  the  ca^e  of  a 
footer  child  who  Is  treated  as  a  child  tf  the 
individual  by  blood  under  section  152(bK2). 
such  household  is  required  to  be  the  child's 
principal  place  of  abode  for  the  entire  tax- 
able year.  The  rules  of  this  subdivision  are 
illustrated  by  the  following  provisions 
which  relate  to  m'^mbers  of  the  Aniied 
Forces.  A  mcmbtr  of  the  United  States 
Armed  Forces  who  maintains  his  household 
outside  the  United  Stales  for  any  part  of 
the  taxable  year  is  not  an  eligible  individ- 
ual. However,  if  he  maintains  Ms  household 
within  the  United  Stales  lor  the  entire  tax- 
able year  and  he  is  only  temporanly  absent 
therefrom  by  reason  of  military  service  and 
such,  household  is  the  principal  place  of 
abode  both  of  himself  and  of  his  child  with 
rasppct  to  whom  he  is  entitled  to  claim  a  de- 
duction under  section  151(e)(1)(B).  then  he 
will  be  an  eligible  individual  if  he  meeLs  the 
requirements  of  subdivision  ai)  of  this  sub- 
paragraph. 

(ii)  For  the  entire  taxable  year,  the  indi- 
vidual is  not  entitled  to  exclude  any  amoiint 
from  gross  income  under  section  911  and 
ti.e  regulations  thereunder  (relating  to 
earned  income  from  sources  without  the 
United  States)  or  section  931  and  the  regu- 
lations thereunder  (relating  to  income  from 
sources  wilhin  the  possessions  of  the  United 
States). 

(2)  Eligible  individual  for  tojcable  years 
ending  aflcr  December  31.  197S.  and  begin- 
ning before  January  1.  1979.  For  purposes  of 
this  section,  with  respe'  t  to  taxable  years 
ending  after  D«  rcrnbcr  51.  1975.  and  begin- 
n'  .g  before  January  1.  1979.  an  elUible  indi- 
vidual is  an  inaividual  who  meets  tiie  follow- 
ing requirements  of  this  subparagraph. 

(i)  For  the  entire  taxable  year,  the  individ- 
ual maintains  a  household  (within  the 
n.'-aning  of  section  44A(fKl)  and  the  regula- 
tions thereunder)  in  the  United  Stat^-s. 

(ii)  For  the  entire  laxaoie  year,  the  house- 
hold must  be  tlie  principal  place  of  abode  of 
tlie  individual.  The  household  must  also  be 
the  principal  place  of  abode  of  one  or  more 
of  the  children  of  that  individual  who  either 
hiave  not  attained  the  age  of  19  at  the  clCo<' 
of  the  calendar  year  in  which  the  taxable 
year  of  the  individual  begins  or  are  stu- 
dents, or  are  disabled  wilhin  the  meaning  of 
section  72'mH7i  and  the  rttrulatiuns  tlitre- 
under.  Hovever.  a  child  of  the  individual 
who  has  aiiained  ape  13,  is  not  a  student, 
and  is  disabled  must  be  a  child  with  n  -pect 
to  whom  the  individual  is  entitled  to  claim  a 
deduction  under  STCti"n  151(e)  and  the  rcg 
ulations  thereunder  (rela.'ing  to  additional 
exemptions  for  dependents).  For  purposes 
of  section  43  and  this  section,  tiie  children 
of  the  individual  include  a  son.  step.-on. 
daughter,  stepdaughter,  adoplcd  son,  or  an 
adopted  daughter  of  the  individual:  a  child 
who  is  placed  with  the  individual  by  an  au- 
thorized placement  agency  for  le^rU  adop- 
tion pursuant  to  a  formal  applicaliorP  filed 
by  that  individual  witti  the  agency:  and  a 
foster  child  of  the  individual.  For  purposes 
of  this  subdivision  (ii).  a  foster  child  is  a 
child  who  is  in  the  care  of  a  person  or  per- 
sopjj  (other  than  the  parents  or  adopted 
parents  of  the  child)  who  care  for  the  child 
as  their  own  child.  However,  such  a  child  is 
not  a  foster  child  if  his^  naturr^l  or  adopted 
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parents  provide  over  half  of  the  child's  sup- 
port for  their  tsxible  year  beginning  in  the 
calendar  year  in  which  the  taxable  year  of 
the  person  or  persons  caring  lor  the  child 
bepins.  The  rules  of  8  1.152- Ub)  and  of  sec- 
tion 44A(f)(l)  and  the  regulations  thereun- 
der shall  apply  in  detei  mining  whether  the 
hausehold  maintained  by  the  individual  is 
the  principal  piarc  of  abod*"  of  the  individ- 
ual and  of  one  or  m^'-e  of  his  children.  In 
aJCition.  an'l  only  for  purno.ses  of  dotcrmin- 
ipg  a  child  3  principal  plaie  of  abode  under 
this  subparairraph.  in  the  case  of  a  cliiid 
who  is  adopted  duilng  the  taxable  year  (in 
Ciuding  a  child  who  is  placed  wiiii  that  indi- 
vidual during  the  taxable  vear  by  an  autho- 
rized placement  agency  for  legal  adoption 
pursuant  to  a  frrnial  application  filed  by 
that  individual  with  the  agency)  or  who  be- 
comes that  individu.ils  stepch'ld  during  the 
taxable  year,  such  household  is  only  re- 
quired to  be  the  child  s  principal  place  of 
abode  during  that  po.'-tion  of  the  taxable 
year  when  he  is  that  individual's  child.  How- 
ever, in  the  case  of  a  foster  child  as  defined 
in  this  subdivisicn  (iH,  such  household  is  re- 
quired to  be  the  child's  piincipal  place  of 
abode  for  the  entire  taxable  year. 

(iii)  For  the  entire  taxable  year,  the  indi- 
vidual is  not  entitled  to  exclude  any  amount 
from  gra-^  income  under  section  911  and 
the  regulations  thereunder  delating  to 
earned  income  freyn  sources  without  the 
United  States)  or  has  mode  an  election 
under  section  91  Ue)  for  that  section  not  to 
apply,  and  is  not  entitled  to  exclude  any 
amount  from  gross  income  under  section 
931  and  the  regulations  thereunder  (relat- 
ing to  income  f-om  sources  within  the  pos- 
sessions of  the  United  States). 

(iv)  The  rules  of  this  subparagraph  are  il- 
lustrated by  the  following  examples: 

Example  (1\  A,  who  is  a  member  of  the 
Ui^ited  States  Arm'-d  I-.  rces.  maintains  his 
household  outside  lh'«  United  Slates  for 
part  of  the  taxable  year.  A  is  not  an  eligible 
individual.  However,  if  A  maintains  his 
household  wilhin  the  United  States  for  the 
entire  taxable  year  and  is  only  temporarily 
absent  therefrom  by  reason  of  military  ser- 
vice and  if  such  household  is  his  principal 
place  of  abode  and  the  principal  place  of 
abode  of  his  child  who  has  not  attained  the 
age  of  19  at  the  close  of  th"  calendar  year  in 
which  the  individual's  taxable  year  beg'ns 
or  is  a  student,  tf-en  the  individual  will  be 
a!',  eligible  individial  if  he  meets  the  re- 
quirements of  sucdi\ision  (iii)  of  liiis  sub- 
paragrf-ph. 

Example  (2).  B  ?  i.T.ntains  his  household 
within  Ihe  United  t  ates  for  the  entire  tax- 
able year.  Ihe  houehcld  Ls  B's  principal 
place  of  abode  fid  ur  tlie  entire  taxable 
year  the  prineipal  plaf-e  of  abode  of  B's 
grandchild  who  is  12  vears  old  and  whose 
natural  parents  are  derea-sed.  The  grand- 
child, who  is  not  an  adopted  child,  is  in  B  s 
care  and  is  cared  for  as  B's  own  child.  In 
these  circumstances,  the  grandchild  is  B  s 
fo.ster  child  regardless  of  whether  B  [;:o- 
vidcs  sufficient  support  'o  claim  the  grand- 
child as  a  dependert  a:;d  B  will  be  an  eligi- 
ble individual  if  he  meets  the  requirements 
of  subdivision  (iii)  of  this  subparagraph. 

Example  (J).  Assume  the  same  facts  as  in 
example  (2)  except  that  the  decea.?(d  par- 
ents have  left  an  estate  sufficient  to  provide 
for  all  or  any  pait  of  the  (rrandchild  s  mate- 
ria", needs.  In  tliese  circumstances,  the 
il,"-andch!id  is  B's  foster  child  and  B  will  be 
an  eligible  individual  if  he  meets  the  re- 
quirements of  subdivision  (iii)  of  this  sub- 
paragraph. 


Exay.ple  14).  C  maintains  his  household 
within  the  United  States  for  the  entire  tax- 
able year.  The  household  is  his  principal 
place  of  abode  and  for  the  entire  taxable 
yt^ar  the  tirlnc'r'^l  place  of  abode  of  a  12 
year  old  chiM  waose  natural  parents  are  de- 
C(  a^ed  and  who  is  placed  with  C  by  a  State 
agency  to  provide  the  child  with  foster  care. 
C  receives  con.per^sation  from  the  State 
agency  to  cover  all  of  the  cost  of  mainiain- 
ing  the  clild  in  his  home.  The  child  is  in  C's 
care  and  is  cared  for  as  C  s  own  child.  In 
thfL-e  circumsta.'-.ces,  the  child  is  C's  fo.ner 
child  and  C  w:'l  be  an  eligible  Individual  if 
he  n)eets  the  requirements  of  subdivision 
(iii)  of  this  subparagraph. 

Excmple  (5).  Assume  the  sarre  facts  as  in 
example  (4)  except  that  C  receives  no  con- 
pr-nsation  from  the  State  agency.  In  these 
circumstances,  the  child  Is  C's  foster  chi:d 
regardless  of  viheiher  C  provides  sufficient 
support  to  claim  the  child  as  a  deperdeut 
and  C  Will  be  an  eligible  individual  if  he 
meets  the  rrcjuirPiuents  of  subdivision  (lu) 
of  tins  ."subparaBtanh. 

Example  (6).  D  maintains  his  household 
wii?-in  the  United  Stales  for  tlie  entirrtax- 
able  year.  The  household  is  D's  prin-ipal 
place  of  abode  and  for  the  entire  taxaole 
year  the  principal  place  of  abode  of  D's 
nephew  who  Is  15  .years  old.  Although  t> 
cares  for  his  nephew  as  his  own  child,  the 
nephew  s  natural  parents  provide  over  half 
of  his  support.  Since  the  nephew's  natural 
pareiils  provide  over  half  of  his  support  the 
nephe*  is  not  D's  foster  child  and  D  is  not 
an  eligible  Individual. 

Example  (7).  Assume  the  same  facts  as  In 
example .  (6)  except  that  the  nephew's 
grandparents  provide  over  half  of  his  sup- 
port Since  D's  nephew's  natural  parents  do 
net  provide  over  half  of  his  support,  he  is 
D's  foster  child  and  D  will  be  an  eligible  in- 
dividual if  U  meets  the  rrj  ;irements  of  sub- 
division I  iii)  of  tis's  subparagraph. 

i'*/  E'lmed  income.  *  *  ' 

(d>  Example.  •  •  * 

Example.  A  and  B  (married  Individuals) 
m.^in'ain  a  hoiisehold  within  the  United 
States  which  is  their  principal  place  of 
abode  and  the  principal  place  of  abode  of 
their  two  children  who  are  12  and  14  years 
old.  A  and  B  are  calendar  year  taxpayers 
and,  for  1977,  they  file  a  Joint  return.  •  •  * 

(e)  Effective  dates.  The  credit  allowed  by 
section  43  and  paragraph  (a)  of  this  section 
shall  apply  only  for  taxable  years  whi<  h 
begin  both  after  December  31.  1974.  and 
before  January  1.  1979. 

Par.  3.  Section  1.43-2  reserved  by 
paragraph  1  in  the  notice  of  prop(;'^:  d 
rulemaking  is  deleted. 

Par.  4.  The  amendments  to 
§301.6401  a.s  set  forth  in  paragraph  2 
in  the  notice  of  proposed  rulemaking 
are  deleted. 

This  Treasury  decision  is  issued 
undtr  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Approved:  March  20.  1978. 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 


Robert  H.  Mundheim, 
General  Counsel. 
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91.43    [Deleted] 

(  1.43-1    Earned  income  credit. 

(a)  AUowance  of  credit  Subject  to 
the  limitations  of  paragraph  (b)  of 
this  section,  an  eligible  individual  (as 
defined  in  paragraphs  (c)  (1)  and  (2)  of 
this  section)  is  allowed  as  a  credit 
against  the  tax  imposed  by  chapter  1 
for  the  taxable  year,  an  amount  equal 
to  10  percent  of  the  first  $4,000  of 
earned  income  (as  defined  in  para- 
graph (c)(3)  of  this  section)  foe  the 
taxable  year. 

(b)  Limitations— ID  Amount  of 
credit.  The  amoiuit  of  the  credit  al- 
lowed by  section  43  and  paragraph  (a) 

-  of  this  section  for  the  taxable  year 
shall  be  reduced  (but  not  below  zero) 
by  an  amount  equal  to  10  percent  of 
the  excess  over  $4,000  of  the  greater 
of- 

(i)  The  adjusted  gross  income 
(within  the  meaning  of  section  62  and 
the  regulations  thereunder)  of  the  in- 
dividual for  the  taxable  year,  or 

(ii)  The  earned  income  (as  defined  in 
paragraph  (C)(3)  of  this  section)  of  the 
individual  for  the  taxable  year. 

Thus,  if  the  individual  has  adjusted 
gross  income  or  earned  income  of 
$8,000  or  more,  he  will  not  be  entitled 
to  the  credit, 

(2)  Married  individuals.  No  credit 
shall  be  allowed  by  section  43  and 
paragraph  (a)  of  this  section  in  the 
case  of  an  eligible  individual  who  is 
married  (within  the  meaning  of  sec- 
tion 143  and  the  regulations  thereun- 
der) unless  such  individual  and  his 
spouse  file  a  single  return  jointly  for 
the  taxable  year  (see  section  6013  and 
the  regulations  thereunder  relating  to 
joint  returns  of  income  tax  by  hus- 
band and  wife).  The  requirements  of 
the  preceding  sentence  shall  not  apply 
to  an  eligible  individual  who  is  not 
considered  As  married  under  section 
143(b)  and  the  regulations  thereunder 
(relating  t/i  certain  married  individuals 
living  apart  )i 

(3)  Length  of  taxable  year.  No  credit 
shall  be  allowed  by  section  43  and 
paragraph  (a)  of  this  section  in  the 
case  of  a  taxable  year  covering  a 
period  of  less  than  12  months.  Howev- 
er, the  rule  of  the  preceding  sentence 
shall  not  apply  to  a  taxable  year 
closed  by  reason  of  the  death  of  the 
eligible  individual. 

(c)  Definition— (I)  Eligible  individ- 
ual for  taxable  years  beginning  after 
December  31,  1974.  and  ending  before 
Janurary  1,  1976.  For  purposes  of  this 
section,  with  respect  to  taxable  years 
begirming  after  December  31,  1974. 
and  ending  before  Januray  1,  1976,  an 
eligible  individual  is  an  individual  who 
meets  the  following  requirements  of 
this  subparagraph. 

(i)  For  the  entire  taxable  year,  the 
individual  maintains  a  household 
(within  the  meaning  of  section 
44A(f)(l)  and  the  regulations  thereun- 
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der)    in    the    United    States,    which 
household  for  the  taxable  year  is  the 
principal  place  of  abode  of  that  indi- 
vidual and  of  one  or  more  of  the  chil- 
dren of  that  individual  with  respect  to 
whom  he  is  entitled  to  claim  a  deduc- 
tion   under   section    151(e)(1)(B)    and 
the  regulation  thereunder  (relating  to 
additional     exemptions     for     depen- 
dents). The  rules  of  §  1.152-l(b)  and  of 
section  44A(f)(l)  and  the  regulations 
thereunder  shall  apply  in  determining 
whether  such  household  is  the  princi- 
pal place  of  abode  of  that  individual 
and  of  one  or  more  of  his  children.  In 
addition,  and  only  for  purposes  of  de- 
termining a  child's  principal  place  of 
abode  under  this  subparagraph,  in  the 
ca.se  of  a  child  who  is  adopted  during 
the    taxable   year   (including   a   child 
who   is   placed   with   that    individual 
during  the  taxable  year  by  an  autho- 
rized placement  agency  for  legal  adop- 
tion pursuant  to  a  formal  application 
filed    by    that    individual    with    the 
agency)  or  who  becomes  that  individ- 
ual's   stepchild    during    the    taxable 
year,  such  hoasehold  is  only  required 
to  be  the  child's  principal  place  of 
abode  during  that  portion  of  the  tax- 
able year  when  he  is  that  individuals 
child.  However,  in  the  case  of  a  foster 
child  who  is  treated  as  a  child  of  the 
individual    by    blood    under    section 
152(b)(2),  such  household  is  required 
to  be   the  child's   principal   place   of 
abode  for  the  entire  taxable  year.  The 
rules  of  this  subdivision  are  illustrated 
by    the    following    provisions    which 
relate    to    members    of    the    Armed 
Forces.  A  member  of  the  United  States 
Armed    Forces    who     maintains    his 
household  outside  the  United  States 
for  any  part  of  the  taxable  year  is  not 
an  eligible  individual.  However,  if  he 
maintairjs   hisvhousehold   within   the 
United  States  Ibf^he  entire  taxable 
year  and  he  is  onl5^fc^porarily  absent 
therefrom  by  reason  of  military  ser- 
vice and  such  householdXs  the  princi- 
pal place  of  abode  both  of  himself  and 
of  his  child  with  respect  to  whom  he  is 
entitled   to  claim   a  deduction  under 
section  151(e)(1)(B),  then  he  will  be  an 
eligible  individual  if  he  meets  the  re- 
quirements of  subdivision  (ii)  of  this 
subpararaph. 

(ii)  For  the  entire  taxable  year,  the 
individual  is  not  entitled  to  exclude 
any  amount  from  gross  income  under 
section  911  and  the  regulations  there- 
under (relating  to  earned  income  from 
sources  without  the  United  States)  or 
section  931  4nd  the  regulations  there- 
under (relating  to  income  from  sources 
within  the  possessions  of  the  United 
States). 

(2)  Eligible  individual  for  taxable 
years  ending  after  December  31,  1975. 
and  beginning  before  January  1,  1979. 
For  purposes  of  this  section,  with  re- 
spect to  taxable  years  ending  after  De- 
cember 31.  1975.  and  begirming  before 
January  1,  1979.  an  eligible  individual 
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is  an  individual  who  meets  the  follow- 
ing requirements  of  this  subpara- 
graph. 

(i)  For  the  entire  taxable  year,  the 
individual  maintains  a  household 
(within  the  meaning  of  section 
'*4A(f)(l)  and  the  regulations  thereun- 
der) in  the  United  States. 

(ii)  For  the  entire  taxable  year,  the 
household  must  be  the  principal  place 
of  abode  of  the  individual.  The  house- 
hold must  also  be  the  principal  place 
of  abode  of  one  or  more  of  the  chil- 
dren  of    that    individual    who   either 
have  not  attained  the  age  of  19  at  the 
close  of  the  calendar  year  in  which  the 
taxable  year  of  the  individual  begins 
or  are  students,  or  are  disabled  within 
the  meaning  of  .section  72(m)(7)  and 
the  regulations  thereunder.  However, 
a  child  of  the  individual  who  has  at- 
tained age  19,  is  not  a  student,  and  is 
disabled  must  be  a  child  with  respect 
to  whom  the  individual  is  entitled  to 
claim  a  deduction  under  section  151(e) 
and  the  regulations  thereunder  (relat- 
ing to  additional  exemptions  for  de- 
pendents). For  purposes  of  section  43 
and  this  section,  the  children  of  the 
individual     include    a    son.    stepson, 
daughter,  stepdaughter,  adopted  son, 
^or  an  adopted  daughter  of  the  individ- 
ual; a  child  who  is  placed  with  the  in- 
dividual by  an  authorized  placement 
agency  for  legal  adoption  pursuant  to 
a  formal  application  filed  by  that  indi- 
vidual with  the  agency;  and  a  fosrer 
child  of  the  individual.  For  purpose 
of  this  subdivision  (ii).  a  foster  cl.ild  isN 
a  child  who  is  in  ihe  care  of  a  peiicn 
or  persons  (other  than  the  parents  or 
adopted  parents  of  the  child)  who  care 
for  the  child  as  their  ovm  child.  How- 
ever, such  a  child  is  not  a  foster  child 
if  his  natural  or  adopted  parents  pro- 
vide over  half  of  the  child's  support 
for  their  taxable  year  beginning  in  the 
calendar  year   in   which   the   taxable 
year  of  the  person  or  persons  caring 
for    the    child    begins.    The    rules    of 
§1.152-l(b)   and   of  section   44A(f)(l) 
and  the  regulations  thereunder  shall 
apply    in    determining    whether    the 
household  maintained  by  the  individ- 
ual is  the  principal  place  of  abode  of 
the  individual  and  of  one  or  more  of 
his  children.  In  addition,  and  only  for 
purposes  of  determining  a  child's  prin- 
cipal place  of  abode  under  this  subpar- 
agraph, in  the  case  of  a  child  who  is 
adopted  during  the  taxable  year  (in- 
cluding a  child  who  is  placed  with  that 
individual  during  the  taxable  year  by 
an  authorized  placement  agency  for 
legal  adoption  pursuant  to  a  formal 
application   filed   by   that   individual 
with  the  agency)  or  who  becomes  that 
individual's  stepchild  during  the  tax- 
able year  such  household  is  only  re- 
quired to  be  the  child's  principal  place 
of  abode  during  that  portion  of  the 
taxable  year  when  he  is  that  individ- 
ual's child.  However,  in  the  case  of  a 
foster  child  as  defined  in  this  subdivi- 
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sion  ui).  such  ho'Jsehold  is  requirrd  to 
be  V.\e  child's  pr;::cip?vl  pla:;°  of  aboJe 
for  the  entire  taxable  year. 

(ii!)  For  the  entire  tixable  yrar.  the 
individual  is  not  entitled  to  exclude 
any  amount  from  gros3  incon.e  under 
section  911  and  the  regulations  tn-^re- 
under  (relating  to  tzzvcd  ir.ran.e  from 
sources  without  the  United  S-a'.es)  or 
has  made  an  election  under  s'.-ction 
911(e)  for  that  section  not  to  €pp!y. 
and  is  not  entitled  to  exclude  any 
amount  from  gross  income  under  sec- 
tion 931  and  the  refeUlaTions  thereun- 
der (relating  to  income  from  so'jr;:es 
within  the  possessions  of  the  United 
Stales). 

(iv)  The  rules  of  this  subparagraph 
are  illustrated  by  the  folio*. ng  exam- 
ples: 

Eiar^.ple  (1).  A,  wVio  is  a  n-.eir.ber  of  the 
United  States  Armed  Forces,  maif.tans  h  s 
Jtousehoid  outside  the  Ur.itPd  Sta'.es  for 
part  of  the  taxable  year.  A  is  not  an  e..^.c.e 
individual.  However,  if  A  mainiai'is  his 
household  within  the  United  States  for  the 
entire  taxable  year  ar.d  ia  only  terr.porarily 
absent  therefrom  by  reason  of  milnary  ser- 
vice and  if  such  household  is  his  pr.ncioal 
place  of  abode  and  the  principal  place  of 
abode  of  his  child  who  has  not  attained  the 
age  of  19  at  the  close  of  the  calendar  year  in 
which  the  individual's  taxable  year  begins 
or  is  a  student,  then  the  individual  wHl  be 
an  eligible  individual  if  he  meets  the  re- 
quirements of  subdivision  <iii)  of  this  sub- 
paragraph. 

Example  (2).  B  maintains  his  household 
within  the  United  States  for  the  entire  tax- 
able year.  The  household  is  B's  principal 
place  of  alwde  and  for  the  entire  taxable 
year  the  principal  place  of  abode  of  B's 
grandchild  who  is  12  years  old  and  whose 
natural  parents  are  deceased.  The  grand- 
child, who  is  not  an  adopted  child,  is  in  B's 
care  and  is  cared  for  as  B's  own  child.  In 
these  circumstances,  tiie  grandchild  is  B's 
foster  ch-.ld  regardless  of  whether  B  pro- 
vides sufficient  support  to  claim  the  grand- 
child as  a  dependent  and  B  will  be  an  eligi- 
ble individual  if  he  merts  l..w  requirements 
of  subdivision  (iii)  of  this  s'ibparagraph. 

Example  (3).  Assume  iiie  same  farts  as  in 
example  (2)  except  that  the  deceased  par- 
ents have  left  an  estate  sufficient  to  provide 
for  ail  or  any  part  of  the  grandciiild  s  mate- 
rial needs.  In  these  circumstances,  the 
grandchild  Is  B's  foster  child  and  B  will  be 
an  eligible  individual  if  he  meets  the  re- 
quirements of  subdivision  (iii)  of  this  sub- 
paragraph. 

Example  (4).  C  maintains  his  household 
within  the  United  States  for  the  entire  tax- 
able year.  The  household  is  his  principal 
place  of  abode  and  for  the  entire  taxable 
year  the  principal  place  of  abode  of  a  12 
year  old  child  who.se  natural  parents  are  de- 
ceased and  who  is  placed  with  C  by  a  State 
agency  to  provide  the  child  with  fo.ster  care. 
C.  receives  compensation  from  the  State 
agency  to  cover  all  of  the  cost  of  maintain- 
ing the  child  in  his  home.  The  child  is  in  C's 
care  and  is  cared  for  as  C's  own  child.  In 
these  circumstances,  the  child  is  C's  foster 
child  and  C  will  be  an  eligible  individual  if 
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h<?  —  <  :''  'he  requirements  of  subdivision 
t. :;)  of  .:  %  subparagraph. 

rrc^r'?"  <5).  Assume  the  same  facts  a.s  'n 
ex.\:r"'"  (4)  except  that  C  receives  no  cr^^- 
PT-a  .'.n  from  the  State  agency.  In  t.'-.'^se 
c::--r-.<:ai:?s.  the  child  is  C's  fos'.er  ch.lJ 
ret'?.r.i:'5s  of  whether  C  provides  su."uS?:-.t 
s_:pj:t  :-•  claim  the  child  as  a  depr.i.nt 
a.i'd  C  *  ;i  be  an  eligible  Individual  if  he 
rr.":3  V:  e  requirements  of  subdivisl:);i  ('..;) 
of  ^hii  :  I'cparagraph. 

irrL'n.'.'t'  <6).  D  maintains  his  hous-hold 
wi'htn  tl;?  United  States  for  the  ent.re  tax- 
ar?  year.  The  household  is  D's  p.':--:pal 
p'..i-e  of  a  code  and  for  the  entire  taxable 
year  'he  principal  place  of  abode  of  Ds 
n.ophew  who  is  15  years  old.  Although  D 
c.a.'S  for  his  nephew  as  his  own  child,  the 
n^ph-^ws  natural  parents  provide  over  half 
cf  Ms  s:pport.  Since  the  nephew's  natural 
par'.r  .5  provide  over  half  of  his  suppo;t  the 
r.ophew  is  not  D's  foster  child  and  D  is  not 
an  elibible  individual. 

Example  (7).  Assume  the  same  facs  as  in 
exr.rrle  (6)  except  that  the  ne;>hp'»'s 
g  H-i.l,.arpnts  provide  over  half  of  hi  sup- 
port. S;n«;e  D's  nephews  natural  pare'/s  do 
no',  crov.  rie  over  half  of  his  suppo:'.  he  is 
D  i  tr,/.--T  child  and  D  will  be  an  eligible  m- 
d-v.il  al  it  D  meets  the  requirements  of  sub- 
di.i-jion  (i:i)  of  this  subparagraph. 

(3)  Earned  income.  For  purpo.<;es  of 
this  .section,  earned  income  mea'is— 

(i)  Wages,  salaries,  tips,  other  em- 
ployee compensation,  and 

(ii)  Net  earnings  from-  self -employ- 
ment (within  the  meaning  of  section 
1402(a)  and  the  regulations  thereun- 
der) 

which  are  includible  in  the  eligible  in- 
dividual's gross  income  for  the  taxable 
year  in  which  the  credit  is  claimed. 
Howe\er,  earned  income  shall  be  com- 
puted without  regard  to  any  communi- 
ty property  laws  which  may  otherwise 
be  applicable.  Earned  income  shall  be 
reduced  by  any  net  loss  in  earnings 
from  self -employment.  Earned  income 
shall  not  include  amounts  received  as 
a  pension  or  an  annuity,  an  amount  to 
which  section  871(a)  and  the  regula- 
tions thereunder  apply  (relating  to 
inccme  of  nonresident  alien  individ- 
ual.s  not  connected  with  United  States 
business),  or  an  amount  excluded  from 
gross  income  under  section  105  and 
the  regulations  thereunder  (relating 
to  amounts  received  under  accident 
and  health  plans). 

(d)  Example.  The  application  of  this 
section  is  illustrated  by  the  foUov.ir.g 
example.  For  purposes  of  this  exam- 
ple, assume  that  the  eligible  individ- 
ual's adjusted  gross  income  is  equal  to 
his  earned  income  and  that  he  does 
not  receive  a  pension  or  an  armuity,  or 
an  amount  to  which  section  871(a), 
911.  or  931  applies. 

Example.  A  and  B  (married  Individuals) 
maintain  a  household  within  the  United 
States  wi^ich  is  their  principal  place  of 
abode  and  the  principal  place  of  abode  of 
their  two  children  who  are  12  and  14  years 
old.  A  and  B  are  calendar  year  taxpayers 


and.  for  1977,  they  f-.'.e  a  joint  return.  A  and 
B  have  a  total  rarn^'d  income  of  $7,500 
(romp'.;ted  without  r'^gard  to  any  communi- 
ty property  laws)  and  have  adjusted  gross 
inrome  of  less  t/.au  $7,500.  The  earned 
income  credit  of  $50  is  determined  as  fol- 
low.s: 

Bai;"  Tedi'  (10  ret  of  $4  000  under  para- 
graph- 'ii  ot  '.ri.i  s:.'.:oni 1400 

Less;  P.fiu.-t  on  u.-.dtr  paragraph 
(b'l)  of  l.-.is  so'Mor: 
Earred    incorr.e    for    taxable 

year •-.     17.500 

L«s 4.000 

Fxci-ss  earned  income  over 
S4.000 3,500 

10  pot  of  exr.p'is  i$3.'ji)0) 350 

Total  credit 50 


(e)  Effccthe  dates.  The  credit  al- 
lo^Aed  by  section  43  and  paragraph  (a) 
of  this  section  shall  apply  only  for  tax- 
able years  which  begin  both  after  De- 
cember 31.  1974.  and  before  January  1, 
1979, 

§1.13-2    [Deleted] 

Regulations  on  Procedure  and 
Administration 

§301,6101-1     [Amended] 

Par,  3.  Subparagraph  (2)  of 
§  301.G401-l(a)  is  amended  by  Inserting 
"43  (relating  to  earned  income 
credit  \"  before  "and  667(b)"  and  by 
striking  out  "and  39)"  and  Inserting  in 
lieu  thereof  ".  39,  and  43)". 

[FR  Doc..^78-8662  Filed  3-31-78;  8:45  am] 

[3810-71] 

Title  32— National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

SUBCHAPTER  ■— NAVIGATION 

PART  706— CERTIFICATIONS  AND  EX- 
EMPTIONS UNDER  THE  INTERNA- 
TIONAL REGULATIONS  FOR  PRE- 
VENTING COLLISIONS  AT  SEA, 
1972 

PART  707— SPECIAL  RULES  WITH  RE- 
SPECT TO  ADDITIONAL  STATION 
AND  SIGNAL  LIGHTS 

Miicellaneous  Amendments; 
Corrections 

AGENCY:  Department  of  the  Navy, 
Department  of  Defense. 

ACTION:  Correction. 

SUMMARY:  This  correction  adds  a 
sentence,  which  had  been  inadvertent- 
ly omitted,  to  the  preamble  sections  of 
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the  documents  that  revlsinl  parts  706 
and  707.  32  CFR.  The  added  sentence* 
reflect  determinations  previously 
made  regarding  the  publication  for 
public  comment  of  the  proposed  revi- 
sions. 


FOR      FURTHER 
CONTACT:   I 


INFORMATION 


Commander  E.  M.  Byrne,  Adminis- 
trative Law  Division  (Code  133),  De- 
partment of  the  Navy,  Washington, 
D.C.  20370,  telephone  number:  202- 
694-5745. 

SUPPLEMENTARY  INFORMATION: 
Prior  to  revising  parts  706  and  707,  32 
CFR,  determinations  were  made.  In  ac- 
cordance with  32  CFR  parts  296  and 
701,  that  publication  for  public  com- 
ment of  the  proposed  revisions  was  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest.  Statements  re- 
flecting these  determinations,  howev- 
er, were  inadvertently  omitted  from 
the  preamble  sections  of  the  docu- 
ments promalgating  these  revisions. 
Accordingly,  the  following  corrections 
are  made. 

1.  In  FR  DOc.  77-19995  appearing  at 
page  36434  ih  the  Feceral  Register 
for  Thursday,  July  14,  1977,  in  the 
35th  line  of  the  "Supplementary  In- 
formation" section,  after  the  phrase 
"5  U.S.C.  553,"  the  following  sentence 
is  added: 

Further,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  revision 
for  public  comment  prior  to  adoption 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest,  since  the 
revision  is  ba4ed  on  technical  findings 
that  the  design  and  placement  of 
lights  in  a  manner  different  from  that 
prescribed  herein  will  adversely  affect 
the  ships'  special  missions  and  mili- 
tary functions. 

2  In  FR  Doc.  77-34805  appearing  at 
page  61596  ill  the  Federal  Register 
for  Tuesday,  December  6,  1977,  in  the 
36th  line  of  the  "Supplementary  In- 
formation" section,  after  the  phrase 
"do  not  apply,"  the  following  sentence 
is  added: 

Also,  it  has  been  determined,  in  ac- 
cordance with  32  CFR  parts  296  and 
701.  that  publication  of  this  revision 
for  public  coiament  prior  to  adoption 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest,  since  the 
revision  is  based  on  technical  findings 
that  the  selection  and  placement  of 
different  additional  lights  than  those 
prescribed    herein    would    adversely 
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affect  the  ships*  missions  and  special 
military  functions. 

Dated:  March  24.  1978. 

K.  D.  Lawrence. 
Captain,      JAGC,      U.S.      Navy 
Deputy  Assistant  Judge  Advo- 
cate (.Administrative  Law). 
[FR  Doc.  78-8654  Piled  3  31  78;  8:45  ami 

[6560-01] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SURCHAPTER  C— AIR  PROGRAMS 

[FRL  846-4] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Malfunction 
Regulations;  Correction 

AGENCY:    Environmental   Protection 
Agency. 

ACTION:  Pinal  rule;  correction. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  talces  action  to  correct' 
a  clerical  error  made  in  an  earlier  final 
rulemalcing  Federal  Register  notice 
concerning  malfunction  regulations  in 
the  State  of  California.  This  correc- 
tion adds  specific  portions  of  the  regu- 
latory section  which  were  inadvertent- 
ly deleted  due  to  a  clerical  error. 

EFFECTIVE  DATE:  January  24,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

AUjm  M.  Davis,  Acting  Director,  Air 
and  Hazardous  Materials  Division. 
if.S.  Environmental  Protection 
Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  Calif,.  94105. 
Attention:  Wayne  Blackard,  tele- 
phone 415-556-7288, 

In  FR  Doc,  78-1927  appearing  at 
page  3275  in  the  issue  of  Tuesday,  Jan- 
uary 24,  1978,  page  3277,  middle 
column.  Section  (39)  should  be  correct- 
ed by  inserting  the  following  two  lines 
after  (iii)  Los  Angeles  County  APCD. 
(A)  Rule  430  and  in  front  of  2.  Section 
62.271: 

(iv)  Riverside  County  APCD. 

(A)  Rule  430, 

Dated:  March  27,  1978. 

Douglas  M.  Costle, 
Administrator. 
[PR  Doc.  78-8649  Filed  3-31-78;  8:45  am] 
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[6712-01] 

Title  47 — Telecommunirations 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21137] 

PART  95— PERSONAL  RADIO 
SERVICES 
Permitting    use    of    automatic    Morse 
Code  identification  equipment;  cor- 
rection 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Editorial  order. 

SUMMARY:  The  FCC  is  amending 
the  General  Mobile  Radio  Service 
rules,  concerning  station  identification 
in  the  General  Mobile  Radio  Service, 
to  restore  a  paragraph  which  was  in- 
advertently omitted  in  a  previous 
action.  The  deleted  paragraph,  which 
was  omitted  in  the  Report  and  Order 
in  Docket  21137.  allowed  General 
Mobile  Radio  Service  licensees  to 
select  from  among  three  alternative 
means  of  identificatlon^AVe  are  restor- 
ing this  paragraph  b«iSu.se  we  did  not 
intend  clkdelete  it, 

EFFECTIVE  DATE:  April  5,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C,  20554, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Erika  M.  Ziebarth,  Personal  Radio 
Division,  Safety  and  Special  Radio 
Services  Bureau.  202-634-6620. 

SUPPI,EMENTARY  INFORMATION: 
See  attached  document. 

Adopted:  March  21.  1978. 

Released:  March  23.  1978. 

Order.  In  the  matter  of  amendment 
of  part  95  of  the  Commission's  rules 
and  regulations  to  permit  the  use  of 
automatic  Morse  code  identification 
equipment.  Docket  No.  21137. 

1,  In  a  report  and  order  in  Docket 
21137.  relea.sed  February  23,  1978,  43 
FR  7432  (1978).  the  Commission  re- 
vised the  regulations  in  the  various 
private  land  mobile  radio  services  to 
permit  the  use  of  automatic  Morse 
code  identification  equipment. 

2,  In  the  appendix  to  the  report  and 
order,  a  subsection  of  the  General 
Mobile  Radio  Service  station  identifi- 
cation rule,  §  95.71(e).  was  inadvertent- 
ly deleted.  The  deleted  subsection  al- 
lowed General  Mobile  Radio  Service  li- 
censees to  choose  from  among  three 
alternative  means  of  identifying  their 
stations. 

3,  This  deletion  was  unintentional 
and  was  outside  the  scope  of  the  pro- 
posals in  Docket  21137.  Further,  the 
Commission  received  no  comments 
pointing  out  the  error.  Finally,  neither 
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iht-^  not  re  of  proposed  rulemaking  nor 
the  report  and  order  in  this  Docket 
disc'j.^.sed  this  inadvertent  amendment 
to  the  rules. 

4.  For  the  above  reasons,  we  are  issu- 
ing this  oraer  to  correct  the  error  by 
restoring  the  deleted  subsection  to  the 
Commission's  rules.  Because  this  is  an 
editorial  revision  to  correct  a  previous 
error,  the  prior  notice  and  public  pro- 
cedure provisions  of  the  Administra- 
tive Procedure  Act,  5  U.S.C.  553,  are 
unnecessary.  Authority  for  this  action 
is  contained  in  sections  4(i),  5(d),  and 
303  of  the  Communications  Act  of 
1934,  as  amended,  and  in  §  0.231(d)  of 
the  Commissions  rules. 

5.  i4ccordin5fZi/,  we  order.  That  §  95.71 
of  the  Commission's  rules  is  amended 
as  set  forth  below,  effective  April  5, 
1978. 

(Sees,  4.  5.  303.  48  Stat.,  as  ampr.dcd.  1066, 
1068.  1082;  (47  U.S.C.  154.  155.  303).) 

Federal  Communications 

Commission, 
R.  D.  IjIChtwardt, 

Executive  Director. 

Part  95  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  amend- 
ed, as  follows: 

1.  In  §95.71,  a  new  paragraph  (e)  is 
added,  to  read  as  follows; 

§95.71     Station  identiricati«>n. 


(e)  In  lieu  of  complying  with  the  re- 
quirements of  paragraph  (a)  of  this 
section,  base  stations,  fixed  stations, 
and  mobile  units  when  communicating 
with  base  stations  may  identify  as  fol- 
lows: 

(1)  Base  stations  and  fixed  station 
shall  transmit  their  call  signs  at  the 
end  of  each  transmission  or  exchange 
of  transmissions,  or  once  each  15- 
minute  period  of  a  continuous  ex- 
change of  communications. 

(2)  A  mobile  unit  communicating 
with  a  base  station  on  the  same  fre- 
quency shall  transmit  once  during 
each  exchange  of  transmissions  any 
unit  identifier  which  is  on  file  in  the 
station  records  of  that  base  station. 

(3)  A  mobile  unit  communicating 
with  a  base  station  on  a  different  fre- 
quency shall  transmit  its  call  sign  at 
the  end  of  each  transmission  or  ex- 
change of  transmissions,  or  once  each 
15-minute  period  of  a  continuous  ex- 
change of  communications. 
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Title  49 — Trantporfation 

CHAPTER  I— MATERIALS 
TRANSPORTATION  BUREAU 

SUBCHAPTER  D— PIPELINE  SAFETY 

[Amdt.  192-31;  Docket  No.  OPSO-42] 

PART  192— TRANSPORTATION  OF 
NAYURAL  AND  OTHER  GAS  BY 
PIPELINE 

Design  of  Plastic  Pipelines 

AGENCY:  Materials  Transportation 
Bureau  (MTB>. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment:  (1)  in- 
creases the  maximum  allowable  oper- 
ating temperature  of  thermoplastic 
pipe  from  100'  F  to  140°  F.  (2)  prohib- 
its the  operation  of  thermoplastic  pipe 
at  a  temperature  higher  than  its  long- 
term  hydrostatic  test  temperature,  (3) 
establishes  alternative  temperature 
bases  for  determining  the  long-term 
hydrostatic  strength  of  thermoplastic 
pipe,  (4)  establishes  a  single  design 
factor  for  all  plastic  pipe,  and  (5)  re- 
quires that  thermoplastic  pipe  be 
marked  to  indicate  its  long-term  hy- 
drostatic strength  and  related  tem- 
perature basis.  A  major  benefit  of  the 
amendment  is  that  it  provides  for  use 
throughout  the  United  States  and 
Puerto  Rico  of  properly  designated 
thermoplastic  service  risers  enclosed 
in  metallic  casings. 

EFFECTIVE  DATE:  The  effective 
date  is  May  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  J.  Cory,  202  426-2082. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  results  from  a  notice 
of  proposed  rulemaking.  Notice  No. 
77-1  (42  FR  8386,  Feb.  10,  1977)  issued 
by  the  Office  of  Pipeline  Safety  Oper- 
ations. The  Notice  proposed  jmiend- 
ments  to  §§192.121  and  192.123(b)(2) 
of  the  Federal  gas  pipeline  safety  stan- 
dards to:  (1)  remove  the  disparity  be- 
tween the  long-term  hydrostatic  test 
temperature  and  maximum  allowable 
operating  temperature  for  thermoplas- 
tic pipe  by  prohibiting  operation  of 
the  pipe  at  a  temperature  higher  than 
its  test  temperature,  (2)  establish  al- 
ternative temperature  bases  to  facili- 
tate the  long-term  hydrostatic  testing 
of  thermoplastic  pipe,  (3)  increase  the 
maximum  allowable  operating  tem- 
perature of  thermoplastic  pipe,  and  (4) 
establish  a  single  design  factor  for  all 
plastic  pipe.  In  addition,  it  was  pro- 
po-sed  that  §  192.63  be  amended  to  re- 
quire that  thermoplastic  pipe  be 
marked  to  show  its  strength  and  relat- 
ed temperature  basis. 


Interested  p*>rsr>r.s  were  invited  to 
participate  in  this  rulemaking  action 
by  submitting  written  data,  views,  or 
arguments  not  later  than  March  28. 
1977.  In  addition,  the  Technical  Pipe- 
line Safety  Standards  Committee 
(TPSSC)  met  in  Washington.  D.C.,  on 
June  7  and  8,  1977,  to  consider  the 
proposal.  The  TPSSC's  report  is  set 
forth  below. 

There  were  36  persons  who  submit- 
ted written  comments  in  response  to 
Notice  77-1:  3  trade  associations:  18 
gas  distribution  companies;  2  State 
public  utility  commissions;  7  manufac- 
turers of  plastic  pipe,  plastic  materials, 
or  components  of  plastic  pipe;  1  tech- 
nical society:  3  gas  transmission  com- 
pahies,  1  consultant  on  plastic,  and  1 
Federal  agency.  A  discu.ssion  of  signifi- 
cant com:nents  and  the  recommenda- 
tions of  the  TPSSC  and  their  disposi- 
tion in  developing  the  final  rules  are 
set  forth  below  by  section. 

Section  192.63 

In  conjunction  with  proposing  to  es- 
tablish alternative  temperature  bases 
for  the  long  term  hydrostatic  testing 
of  thermoplastic  pipe.  Notice  77-1  pro- 
posed that  §  192.63  be  amended  to  re- 
quire that  thermoplastic  pipe  be 
marked  to  show  its  long-term  hydro- 
static strength  and  related  tempera- 
ture basis.  Only  3  commenters  sup- 
ported this  rule  change  as  proposed, 
while  11  others  offered  alternative 
marking  .suggestions.  One  commenter 
objected  to  the  proposal,  stating  that 
marking  strength  and  temperature 
could  cause  confusion  and  misapplica- 
tion by  field  personnel  and  that  the 
strength  of  pipe  is  only  important  to 
the  engineer  who  tests,  recommends, 
or  approves  the  pipe.  This  comment 
was  not  adopted  because  the  ability  to 
identify  the  rated  strength  of  pipe  in 
the  field  is  necessary  to  prevent  inad- 
vertent mixing  of  pipe  of  different 
strengths  during  instaliafion.  MTB  be- 
lieves that  an  additional  marking  to 
iiKlicate  the  temper?.!  ure  basis  of 
strength  would  not  be  so  complex  as 
to  coiifuse  field  ptrsonnel.  Also,  with 
the  ameud^Tient  to  §  192.123(b)(2) 
which  ties  allowable  operating  tem- 
peratures to  test  temperature,  a  tem- 
perature marking  would  serve  to  iden- 
tify for  field  personnel  the  operating 
temperature  limit  on  the  pipe. 

The  majority  of  commenters  and  the 
TPSSC  recommended  that  the  pro- 
posed strength  and  temperature  mark- 
ing be  accomplished  by  using  the 
coded  marking  system  for  test  tem- 
peratures above  73°  F  provided  by  sec- 
tion 9.2  of  the  1975b  edition  of  ASTM 
D2513.  Standard  Specification  for 
Thermoplastic  Gas  Pressure  Pipe. 
Tubing,  and  Fittings."  Under  this 
system,  thermoplastic  pipe  is  marked 
with  code  letters  which  represent  cer- 
tain strength  and  temperature  values 
set  forth  in  a  table  in  ASTM  D2513. 
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Acrcrdin^c  tc  the  commenters,  two  ad- 
\aniages  of  the  new  coded  marking 
sy.sti  m  art  that  the  leMers  are  easily 
read  and  they  do  not  take  up  much  ad- 
ditionai  space  on  the  pipe.  In  addition 

rfa-^ons.  MTB  favors  the  new 
because  it  is  a  new  fea- 
uniioim  marking  s.vstem 
currently  followed  by  the  pipeline  in- 
dustry and  required  for  thprmoplR.stic 

§lJJ2.G3(a)(l).  Althout;h  the 
marking  system  would 
mandatory  under 

if  the  lS75b  edition  of 
ASTM  D25]i3  were  incorporated  by 
reference  in  |part  192  as  a  pipe  manu- 
facturing specification  (the  1974a  edi- 
tion is  the  litest  edition  now  incorpo- 
rated), suchj  action  cannot  be  taken 
within  the  soope  of  this  proceeding.  It 
is.  however,  jbeing  considered  as  part 
of  a  future  notice  of  proposed  rule- 
making to  update  referenced  specif  ica- 
tion;^in  part  192.  Therofore,  in  the  in- 
terim, a  iimitiod  reference  to  the  1975b 
edition  is  being  adopted  under 
§  192.63(a).  It  requires  that  thermo- 
pla,<;tic  pipe  ihstalled  after  the  amend- 
ment becomes  effective  must  be 
marked  in  aOcordance  with  section  9.2 
of  the  1975bi  edition  of  ASTM  D2513, 
unless  the  pi^ie  falls  under  the  "grand- 
father" provision  of  §  192.123(b)(2)  for 
operating  temperatures  which  is  dis- 
cussed below. 

Section  1^2.121  (Design  Factor) 

It  was  proposed  that  a  single  design 
factor  withini  the  range  of  0.32  to  0.50 
be  used  in  tht  design  formula  for  plas- 
tic pipe  instebd  of  the  present  factors 
of  0.32  for  dlass  1  locations,  0.25  for 
Class  2  and  3  locations,  and  0.20  for 
Class  4  locations.  Twelve  commenters 
supported  adoption  of  0.32  as  the 
single  design  factor.  The  0.32  value 
was  favored  by  these  commenters  be- 
cause it  would  provide  adequate  design 
flexibility,  and  because  a  larger  factor 
mi)?ht  contribute  to  harmful  effects 
due  to  fluidi  in  the  gas  other  than 
water,  secondary  or  combined  stresses, 
or  defects  iii  the  pipe.  These  com- 
menters alsol  stated  that  when  com- 
bined with  tlie  proposal  to  determine 
hydrostatic  !*rength  on  the  basis  of 
maximum  allowable  operating  tem- 
perature, a  design  factor  of  0.32  would 
provide  a  level  of  safety  at  least  equal 
to  that  which  is  now  required.  They 
pointed  out  that  a  conservative  factor 
is  desirable,  considering  the  possible 
chemical  environment  of  plastic  pipe 
and  other  unforeseeable  effects. 

At  the  same  time,  referring  to  pipe  2 
inches  or  less  in  diameter,  eight  com- 
menters said  the  0.32  design  factor 
would  result  ih  thinner  pipe  walls,  and 
that  the  thin  walls  may  cause  prob- 
lems in  saddle  fusion  of  side  taps  and 
service  tees  and  in  making  butt  fusion 
joints.  As  to  this  point,  MTB  believes 
that  reduced  pipe  wall  thickness 
should  not  present  a  major  concern  in 
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the  fu.sicn  joisijng  of  plrlic   pipe    as 
long  a."  the  various  i.a^j'.iiUa' Ion  prurr 
durea  cuneiiijy  tx^iiiK  u.sed  in  acccr- 
dance  witli  Ht'5.2fel  are  ;v'!yer;.\  fol- 
lowed. 

&1X  comTifntors  arid  t' ♦  TPJSC  -^uc- 
gested  th.it  a  design  faclor  of  u.40  be 
adopted,  ba.-oa  on  its  rr;"in.'  yo?*-L-  nt 
satisfactory  i:.>-  prior  to  arloplicn  ef 
the  more  conservative  facioi:;  m 
§192.121.  The  0.10  vai-.ie  v.-cs  favorea 
also  because  rno.st  inpp  wxli  a  di.^ me- 
ter to  wail  tbl'-knc-.s  raiio  of  II  (SDR- 
11)  could  be  u.sf»d  in  crK;i;>'^d  '•Jber.s 
throjKhoul  tho  Uniii'd  Slates  and 
I*uerto  Rico  al  the  lypicai  GO  p.sia 
design  pres.sun\  tliereby  providing  a 
more  efficient  u.se  oi  m-Tierials. 

Two  commenters  .s;i>7t'csted  that  the 
design  factor  for  Clas.:  3  and  Cij'.'^^s  4 
locations  be  ;r;eiea.-ed  to  0.40  and  loi 
Class  1  and  Cias.-;  2  locations,  to  0.50. 
In  this  way,  t!  ey  argued,  experience 
could  be  gnined  nt  higher  sires.-  levels 
with  minimum  risk  to  the  public.  Thii 
comment  was  not  adopt .^d  be<au.--p  suf- 
ficient operating  expen.  rice  a*  Itit-her 
stress  levels  in  water  li.oe:-  at.d  Ka< 
gathering  lines  is  already  available. 
Besides,  an  objeciivo  ol  tiie  proposal 
was  to  establish  a  si.npie  iaclur  for  al; 
locations.  With  a  .nnglt  laeio'-,  opera- 
tors would  Be  able  to  u.se  the  same 
pipe  for  identical  de.5ifn^  pre.syurcs 
throughout  their  sy.sfems,  thu.';  .«a\int; 
the  cost  of  ke-r'ping  a  variety  of  pipe 
and  matching  component.s  in  inven- 
tory for  different  class  locations. 

Three  comment*  r.s  were  i;i  favor  of  a 
single  design  faci.or  equal  to  0.50  Tiiw^ 
view  was  stated  for  several  reasons, 
but  it  was  based  prima riiy  on  the  fact 
that  plastic  pipe  does  not  have  a>hi.sto- 
ry  of  pres.sure  failures. 

After  considering  the  several  argu- 
ments favoring  either  0.40  or  0.50. 
MTB  has  adopted  a  0.32  design  factor 
in  the  final  rule  because  as  indicated 
by  the  majority  of  commenters,  a 
more  conservati\e  increment  is  desit- 
able  for  the  allowable  design  stress  of 
plastic  pipe.  The  potential  loss  in 
strength  witii  increasing  temperature 
is  reason  enough  to  choose  a  conserva- 
tive factor  in  designing  plastic  pipe  to 
carry  a  hazardous  gas.  Wiien  the  un- 
certain effects  of  added  stresses,  unde- 
tected pipe  defects,  and  the  environ- 
ment are  also  considered,  a  conserva- 
tive figure  becomes  even  more  desir 
able.  The  reason  presented  most  often 
by  the  commenters  for  selecting  a 
factor  less  conservati'>e  than  0.32  was 
that  a  factor  of  0.40  would  allow  wider 
usage  of  SDR -11  pipe.  However,  after 
further  study,  MTjB  finds  that  a  value 
of  0.32  will  permit  the  use  of  some 
plastic  materials  for  SDR-11  pipe  in 
encased  risers  at  60  psig  for  most  oper- 
ating temperatures  throughout  the 
United  States  and  Puerto  Rico.  While 
other  lower  strength  materials  will  be 
excluded  from  such  use,  MTB  believes 
that    the    potential    benefits    from    a 
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vv;Jer  el.cice  of  niaterial.s  fur  TDR-ll 
i-'pp'.HTit.or.-  are  not  lar^^e  encut'h 
'.\hrn  vi'ghed  anaiTist  the  add::d  risk 
of  a  hif^iiei  nesijm  factor. 

Section  192.121  (T!-..PRO.STATrc 
St.h;_:\'gt:i)  .^:d  SEcri^.'N  19'iL.l2Mh)i2) 

Ii  V  a.-,  proposed  f'Mt  tie  carrent 
n-!r..\.;i-!iim  a!lov,abIv.-  cper;ain:T  ten' 
p- -a-ure  pie'-iribe.i  by  n^2.123.b)(2) 
lo:  ih;.ii!;op!a.-;ti'-  pipe  lOo'  P.  be  in- 
crea:.eri  to  120  F.  This  proposal  was 
PHr':;i";:y  bas'^'l  on  P.  petition  by  the 
ASME  Gas  Piping  Standards  Commit- 
tee who  had  suggested  that  the  tem- 
perature limit  be  rai.sed  to  140'  F.  In 
mtikint:  the  proposa),  MTB  aiso  con- 
sidered research  da'a  slunvins  ttiat  the 
characlo'-istics  of  thermoplastic  pipe 
have  b»-.'n  improved  at  temperatures 
above  120"  F.  Ariot^her  factor  bearing 
on  the  safely  gi— Tai -uig  the  tempera- 
ture limit  for  Ihermopla.^^tir  pipe  was  a 
concurr'-nt  proposal  tn  require  thai 
the  maximu'^n  allowable  operating 
temperature  not  b-'  hiphr-r  thnn  the 
temperature  at  wr*ch  the  pip<  s  long- 
term  pydrojjtatic  strength  is  deter- 
mined under?  129  121. 

Th'.'  majority  cf  co;nmenters  focused 
on  n'hHiiier  the  new  temperature  limit 
for  tliet.-jioplastic  pipe  should  bp  120 
F.  a.^  proposed  by  MTB,  or  instead, 
140  F.  as  originally  sjpKested  by  the 
ASME  Ga.s  Piping  Standards  Commit- 
tee. 

Coninienters  did  noi  oppo.se  tt'e  pro- 
posal tiial  the  Ion-,'  term  liydrostalic 
strength  of  thermoplastic  pipe  be  pre- 
CLsely  correlated  with  the  intended 
maximum  allowable  opi-rating  tem- 
perature of  liie  pipe.  Therefore,  this 
aspect  of  the  propo.sed  ruleniaking  has 
been  adopted  as  final  without  change. 

Three  persons  commented  that 
ratlier  than  establish  fixed  tempera- 
ture b;uses  und'-r  §  129.121  for  use  in 
determining  long  term  hydrostatic 
strength,  it  would  be  more  practical  if 
the  long-term  strength  were  read  from 
cur'.es  showing  temperature  versus 
strength.  The  commt  nlers  argued  that 
ty  showing  strenjlh  a^  a  continuous 
function  of  temperature,  curves  would 
allow  maximum  use  of  tl.e  engineering 
properties  of  f,hermor>lastio  materials. 

MTB  asked  the  TPSSC  to  consider 
this  alternative.  The  TPSSC  said  that 
using  curves  in  determining  long-term 
hydrostatic  strength  would  make  com- 
pliance with  the  proposed  marking  re- 
quirement difficult  because  the  coded 
system  of  marking  contained  in  ASTM 
D2513  is  tied  to  specific  temperatures. 
The  TPSSC  also  said  that  curves 
might  be  susceptible  to  misinterpreta- 
tion. MTB  agrees  with  this  opinion, 
and  in  view  of  the  advantages  of  a  uni- 
form method  of  pipe  marking,  fixed 
temperature  based  are  adopted  in  the 
amendment  to  §  192  121. 

Only  two  commenters  opposed  in- 
creasing the  maximum  allowable  oper- 
ating   temperature    of    thermoplastic 
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pipe  above  the  currect  100°  F.  One  said 
that  raising  the  temperature  limit 
could  foster  the  use  of  poorly  designed 
or  poorly  installed  field-fabricated 
risers,  which  could  be  hazardous  for 
reasons  apart  from  the  operating  tem- 
perature of  thermoplastic  pipe.  The 
other  commenter  was  concerned  about 
the  deteriorating  effect  of  fire  on  ther- 
moplastic risers  encased  in  metal.  This 
commenter  stated  that  under  fire  con- 
ditions, thermosetting  plastic  provides 
longer  pipe  life  and.  thus,  greater 
safety.  While  MTB  views  both  ofThese 
comments  as  serious  considerations, 
they  are  not  strictly  germane  to  the 
question  posed  by  Notice  77-1  of 
whether  thermoplastic  pipe  can  safely 
withstand  normal  operating  tempera- 
tures above  100"  F.  Safety  problems  in 
the  design  and  installation  of  risers 
are  covered  by  existing  standards  in 
Part  192  other  than  §§192.121  or 
192.123.  Also,  the  reported  incidence 
of  fires  damaging  outside  service  risers 
does  not  appear  to  warrant  taking  re- 
medial rulemaking  action.  Even  if 
some  action  were  necessary,  it  seems 
futile  to  suggest  that  the  problem 
could  be  resolved  by  keeping  the  exist- 
ing temperature  limit  on  the  operation 
of  thermoplastic  pipe. 

Nine  of  the  commenters  stated  that 
the  maximum  allowable  operating 
temperature  of  thermoplastic  pipe 
should  be  no  higher  than  120°  F. 
These  commenters  basically  were  con- 
cerned that  the  long  lerm  hydrostatic 
strength  of  some  thermoplastic  mate- 
rials at  temperatures  above  120'  F 
cannot  be  accurately  predicted.  This 
fear  was  countered,  however,  by  com- 
menters who  argued  that  the  hydro- 
static testing  required  by  §192.121 
would  preclude  the  use  of  weak  mate- 
rials. Other  reasons  advanced  for 
adopting  120°  F  as  the  temperature 
limit  (e.g.,  it  would  provide  a  greater 
opportunity  to  use  thermoplastic  fit- 
tings) appear  to  apply  equally  to  a 
limit  of  HOP. 

The  same  number  of  commenters  fa- 
vored unrestricted  adoption  of  140°  F 
as  the  temperature  limit  for  thermo- 
plastic pipe.  Accord'"*^  to  these  com- 
menters, thermop'a.stic  materials  are 
available  whose  long-term  hydrostatic 
strength  can  be  accurately  determined 
at  140°  F.  These  commenters  stated 
that  the  Elastic  Pipe  Institute  has 
te.sted  and  rated  at  least  five  of  the 
major  thermoplastic  materials  for  op- 
eration in  gas  service  at  140°  F,  and 
any  materials  which  cannot  operate 
♦  safely  at  this  high  temperature  would 
nat  pass  the  strength  test  required  by 
§  192.121.  In  addition,  they  emphasized 
that  a  120°  FJimit  would  not  be  high 
enough  to  permit  the  use  of  metal  en- 
cased thermopla-stic  risers  in  many 
areas  of  the  southwest. 

A  few  commenters  and  the  TPSSC 
favored  adoption  of  140°  F  as  the  tem- 
perature limit,  but  with  certain  limita- 
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tions.  One  commenter  objected  to  per- 
mitting its  u.'ie  belowground  at  that 
temperature.  This  commenter  argued 
that  any  continuous  operation  below- 
ground  at  such  a  high  temperature,  as 
might  occur  when  pipe  is  installed 
near  other  utility  lines,  would  cause  a 
greater  loss  in  strength  than  the  cyclic 
temperatures  likely  to  be  experienced 
aboveground.  Similarly,  the  TPSSC 
objected  to  belowground  usage  at  140° 
F  because  the  additional  stresses 
caused  by  temperature  would  be  even 
higher  for  thermoplastic  fittings  used 
in  conjunction  with  pipe  in  an  under- 
ground piping  system.  The  TPSSC 
pointed  out  that  service  risers,  or  the 
aboveground  portion  of  a  system,  nor- 
mally would  not  contain  these  fittings. 
Also,  two  conmienters  suggested  that 
operating  temperatures  between  120° 
F  and  140°  F  be  allowed  for  only  a 
small  percentage  of  operating  time. 
Their  suggestion  was  Intended  to 
result  In  a  conservative  increase  in  al- 
lowable operating  temperature  that 
would  not  preclude  aboveground  in- 
stallations in  the  Southwest. 

MTB  considered  all  the  comments 
on  establishing  a  new  temperature 
limit  in  light  of  the  tests  which  have 
been  run  by  the  Battelle  Columbus 
Laboratories,  the  Plastic  Pipe  Insti- 
tute, and  others.  These  tests  confirm 
that  continuous  exposure  of  thermo- 
plastic pipe  to  a  high  temperature 
(e.g.,  140°  F)  would  be  more  harmful 
than  cyclic  exposure  to  the  same  tem- 
perature. More  important,  however, 
they  show  that  thermoplastic  materi- 
als now  available  for  use  in  gas  pipe 
and  fittings  would  not  be  expected  to 
fail  during  the  service  life  of  a  pipeline 
even  if  it  were  continuously  exposed  to 
140°  F  temperature.  Another  factor 
relevant  to  the  temperature  issue  is 
that  the  hydrostatic  strength  test  re- 
quired by  §  192.121  must  be  performed 
at  a  constant  temperature,  or  under  a 
worse  condition  than  would  be  expect- 
ed in  actual  service.  The  reliability  of 
this  test  is  proved  by  the  satisfactory 
safety  record  of  thermoplastic  materi- 
als in  gas  service  at  100°  F  and  in 
water  service  (where  a  similar  test  is 
used)  at  even  higher  temperatures. 
Also,  the  hydrostatic  test  requirement 
takes  on  added  significance  as  a  check 
on  the  safety  of  operating  at  140'  F  be- 
cause of  the  amendment  discussed 
above  which  requires  clo.se  correlation 
between  strength  and  allowable  oper- 
ating temperature. 

As  a  consequence,  MTB  now  believes 
there  is  insufficient  reason  to  set  a 
limit  lower  than  140°  F  on  the  oper- 
ation of  thermoplastic  pipe.  Also. 
MTB  believes  a  sufficient  reason  has 
not  been  presented  to  restrict  the  use 
of  thermoplastic  pipe  at  140°  F  to  abo- 
veground locations  or  for  short  periods 
of  time.  Almost  all  belowground  oper- 
ating temperatures  will  be  cyclic 
rather  than  constant,  and  in  the  rela- 


tively few  cases  where  a  continuous 
high  temperature  can  be  expected  (as 
near  a  steam  line),  the  experimental 
testing  mentiened  above  shows  that 
materials  are  available  which  can  be 
used  without  failure.  As  to  the  prob- 
lem of  added  stresses  in  fittings,  while 
deserving  attention,  it  is  not  relevant 
to  the  question  of  what  is  a  safe  oper- 
ating temperature  for  thermoplastic 
pipe.  Moreover,  an  operator  is  re- 
quired to  protect  against  this  effect 
under  §  192.143  which  requires  that 
fittings  be  designed  In  a  manner  com- 
parable to  pipe.  Also,  the  research  re- 
sults mentioned  above  apply  to  ther- 
moplastic materials  used  in  fittings  as 
well  as  pipe.  Therefore,  section 
192.123(b)(2)  is  amended  to  permit  the 
use  of  thermoplastic  pipe  at  tempera- 
tures up  to  140°  F.  Concurrently,  the 
proposal  to  amend  §  192.121  by  estab- 
lishing temperature  bases  for  testing 
thermoplastic  pipe  is  changed  to  In- 
clude 140°  F  as  one  of  the  bases. 

These  changes  do  not  mean,  howev- 
er, that  now  operators  can  practically 
disregard  the  effects  of  temperature 
on  thermoplastic  pipe.  For  Instance,  in 
the  DuPont  conducted  field  testing 
discussed  in  Notice  77-1.  the  plastic 
pipe  inside  a  service  riser  was  deliber- 
ately forced  against  the  metal  casing. 
Temperatures  near  the  point  of  con- 
tact consistently  exceeded  140*  F.  with 
only  moderate  air  temperatures  in 
direct  sunlight.  This  result  points  up 
the  need  for  careful  attention  in  in- 
stalling metal  encased  thermoplastic 
service  risers  to  ensure  that  the  pipe's 
maximum  allowable  operating  tem- 
perature is  not  exceeded. 

Several  commenters  and  the  TPSSC 
objected  to  the  "grandfather"  provi- 
sion in  §  192.123(b)(2)  of  the  notice  re- 
garding the  use  of  thermoplastic  pipe 
manufactured  before  the  proposed 
amendment  becomes  effective.  The 
"grandfather"  provision  was  intended 
to  allow  operators  to  continue  to  use 
this  pipe  at  temperatures  up  to  100°  F, 
as  currently  provided,  even  though  it 
has  been  tested  at  only  73°  P.  The 
commenters  pointed  out,  however, 
that  as  written  in  the  notice,  the  pro- 
vision would  have  the  undesirable 
effect  of  precluding  use  of  the  pipe  at 
any  higher  allowable  temperature 
which  could  be  established  consistent 
witii  the  proposed  hydrostatic  test 
temperature  under  §192.121.  Since 
this  result  was  not  intended,  the  pro- 
posed amendment  to  §  192.123(b)(2)  is 
changed  in  the  final  rules  to  allow 
thermoplastic  pipe  which  is  manufac- 
tured before  the  effective  date  of  the 
amendment  as  well  as  pipe  manufac- 
tured thereafter  to  be  used  at  the 
highest  temperature  for  which  it 
qualifies  for  use  under  §  192.121.  At 
the  same  time,  a  revised  "grandfa- 
ther" provision  is  adopted  so  that  op- 
erators will  not  have  to  needlessly  re- 
qaalify  pipe  for  use  at  100*  F  which  is 


not  installed  )r  which  is  on  hand  but 
not  intended  (for  use  above  that  tem- 
perature. 

In  addition  to  the  sub.stantive 
chan-es  to  !§§  192.63.  192.121.  and 
192.123  discu.'Jied  above,  the  units  of 
measurement  expressed  in  these  sec- 
tions are  chahKcd  to  conform  to  the 
International  System  of  Units  (SI). 
These  changep  are  part  of  an  orderly 
transition  process  whereby  SI  units 
will  be  u.sed  ;in  Fart  1^2  as  new  or 
amended  regulations  are  adopted. 

r.'.rort  of  the  technic.^l  pipeline 
Safety  Standards  Committee 

Section  4(b\>  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  requires 
that  all  proposed  standards  and 
aniondments  to  such  standards  per- 
taining to  gM  pipelines  be  submitted 
to  the  TPSSC  land  that  the  Committee 
bo  afforded  a  reasonable  opportunity 
to  prepare  a  Report  on  the  "technical 
feasibility,  reasonableness,  and  practi- 
cability of  each  proposal."  The  pro- 
posed amendrftents  were  submitted  to 
the  Committee  as  Item  1  of  4  items  at 
a  meeting  in  Washington,  D.C.,  on 
June  7  and  8.  1977.  On  July  11.  1977. 
the  Committee  filed  the  following  fa- 
vorable report^ 

This  communication  is  the  official  report 
of  the  Technical  Pipeline  Safety  Standards 
Committee  concerning  the  Committee's 
action  on  two  amendments  to  49  CFR  Part 
192  proposed  by  the  Office  of  Pipeline 
Safety  Operations  and  other  matters  which 
the  Committee  decided  should  be  brought 
to  the  attention  of  the  Department  of 
Transportation. 

The  following  described  actions  were 
taken  by  the  Committee  at  a  meeting  held 
in  Washington.  D.C..  on  June  7  and  8.  1977. 

Item  1  of  the  agenda  was  a  proposal  by 
OPSO  to  amend  the  requirements  of 
}§  192.63.  192.121.  and  192.123(b)(2)  pertain- 
ing to  design  of  plastic  pipelines  as  pub- 
lished in  Notice  77-1;  Docket  No.  OPSO-42. 
By  a  unanimous  affirmative  vote,  the  Com- 
mittee found  the  following  language  for 
J5  192.63.  192.12t  and  192.123(b)(2)  techni- 
cally feasible,  reasonable,  and  practicable. 


[The  language  suggested  is  adopted  in 
the  final  rule  except  as  discussed 
above.]  I 

In  consideration  of  the  foregoing. 
Part  192  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

In  section  192.63,  paragraphs  (b),  (c). 
and  (d)  are  redesignated  paragraphs 
(c).  (d).  and  (e)  respectively:  reference 
to  paragrapgh  (d)  in  the  introductory 
text  of  paragraph  (a)  is  changed  to 
read  "paragraph  (e)."  A  new  para- 
graph (b)  is  added  to  read  as  follows: 

§192.63    Marking  of  materials. 


rking  of  m 


(b)  In  addition  to  the  requirements 
in  paragraph  (a),  thermoplastic  pipe 
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manufactured  ir,  ncoot dance  uith  the 
1974a  or  earlier  li.stcd  edition  of  ASTM 
D2513  must  bo  mn'-kt'd  a.s  .equired  In- 
section  9.2  of  ASTM  D2.'il.3  (lP75b  edi- 
tion) unless  the  pipe  w:is  i-nanufac- 
tured  before  May  18,  I&7«.  and  is  in- 
stalled where  rprraiirfi-  >:Jinpr'aturf s 
are  not  above  3b  C  ( 100  F). 


By  revising  section  192.121  io  rend  a-; 
follows: 

§  192.121     ni'sijrn  of  plaslic  pipe. 

The  design  pres.sure  for  pln..sik'  p:pe 
is  determined  i;i  accordyiKe  wiili  ihe 
following  formula,  subject  to  the  limi- 
tations of  §  192.123: 

P'-2E  t  iD-l)  ',  f!  ;'2 

P  =  Design  pre.s.saie.  ga^e,  kPa  <p.-';. 

8=^- For  therm. >pia.sii'~  ;>i;:H'  tSe  loriR-teim 
hydrostatic  sireiu^'h  deU-mii-iei!  in  arttci- 
dance  with  the  listed  .spenfuMiior.  at  a 
temperature  equai  to  23  ('  ( 73  F>.  38  C 
(100-  F).  49"  C  (120  F).  or  61)  C  '.140  Fj. 
for  reinforced  thcrinoseiiinK  plastic  (iipv. 
75,800  kPa  (11.000  psi). 

t=: Specified  wall  tf-iickncsi;.  min  ',;n.). 

D  =  Specified  outside  diimeier,  mm  iinJ. 

By  revising  section  192.12:}  (a)  intro- 
ductory text,  (b)  (1)  and  (2).  (c),  aid 
(d)  to  read  as  follows: 

§192.123     Design     limitations    for    plastic 
pipe. 

(a)  The  dcsirn  pressure  may  not 
exceed  a  gage  pre.ssure  of  G89  kPa  (100 
psig)  for  plastic  pipe  used  in— 


(b)»** 

( 1 )  Below  minuo  29'  C  (  ~  20  P  i;  or 

(2)  In  the  case  of  thermoplastic  pipe. 
above  the  temperature  at  which  tJie 
long-term  hydrostatic  strengt  h  used  in 
the  design  formula  under  §  192.121  is 
determined,  except  that  pipe  manufac- 
tured before  May  18.  1978.  may  be 
used  at  temperatures  up  to  38'  C  (100' 
F);  or  in  the  case  of  reinforced  ther- 
mosetting plastic  pipe,  above  66'  C 
(150°  F). 

(c)  The  wall  thickness  for  thermo- 
plaftic  pipe  may  not  be  les.s  than  1.5  J 
millimeters  (0.062  in.). 

(d)  The  wall  thickness  for  reinforced 
thermosetting  plastic  pipe  may  not  be 
less  than  that  listed  in  the  following 
table: 

MinimuTn 
wall  thickness 
in  millimeters 
Nominal  size  in  Inches:  (inches) 

2 1.52  (0.060) 

3 1.52  (0.060) 

4  „ 1.78  (0.070) 

« 2.54  (O.WO) 

Note.— MTB  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  a  regulatory  analy- 
sis under  DOT  procedures. 

(49  U.S.C.  1672:  49  U.S.C.  1804,  App.  A.  of 
Part  1.  49  CFR.) 
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Issued     in     \Vas)iinf;ton.     D.C..     on 
March  23.  1978. 

L.  D.  Santman, 
ActiJig  Director. 
Materials  Transportation  Bureau. 
[FU  Doc.  78-8757  File  J  3  ;i  1  78  8.45  ami 
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Title  50 — Wiic'iife  and  Fisheries 

CHAPTER  ,n— NATIONAl  MARINE 
FISHERIES  SERVICE  NATJONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  230— WHALING 

Toklrg  of  Bow'ieod  Wholes  by  Indi- 
ans, Aleuts,  or  Eskimos  for  Subsis- 
tence Purposes 

AGENCY:  National  Marine  Fisheries 
Service. 

ACTION;  Final  rule. 

SUMMARY:  The  aboriginal  exemp- 
tion to  tne  Schedule  of  the  Interna- 
tional Whaling  Convention  (Conven- 
tion) whitii  allows  the  taking  of  either 
12  bowhead  whalet.  landed  or  18  struck 
is  allocated  among  the  nine  Alaskan 
Eskimo  whaling  villages  which  have 
traditionally  participattd  in  the  sub- 
si.slence  hunt.  In  iinplrn-.enting  the  ob- 
ligation of  the  United  States  under 
the  Convention.  the;je  final  regula- 
tions require  appropriate  licensing  of 
whaling  captains,  call  for  reporting  of 
various  data,  prescribe  certain  acts,  set 
our  penalties,  and  provide  for.  to  the 
extent  possible,  the  maximum  utiliza- 
ticjn  of  all  whales  taken. 

DATES:  These  regulations  are  effec- 
tive April  3.  1978. 

ADDRESSES:  Assistant  Administrator 
for  Fisheries.  National  Marine  Fisher- 
ies Service.  National  Oceanic  and  At- 
m.ospheric  Administration.  3300  Whi- 
tehaven Street  NW..  Washington,  D.C^ 
20235.  * 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Jensen,  Marine  Mammal 
and  Endangered  Species  Division. 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW..  Wash- 
ington. D.C.  20235.  phone:  202-634- 
7461. 

SUPPLEMENTARY  INFORMATION: 

Background 

Whaling  activities  conducted  by  per- 
sons subject  to  the  jurisdiction  of  the 
United  States  are  governed  by  the 
Whaling  Convention  Act  (WCA.  16 
U.S.C.  916a-l)  which  implements  the 
Convention  domestically.  The  body  of 
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tl-:  Cotu.rtition  stU  out  the  riKh'.-  "n.l 
duties  oi  Ci^ntractiriH  Gov^irr.iicnts. 
and  the  Sohtvlul-J  lo  the  Ct.M^  'nU>jn 
(Sthcdule).  which  i«  doemed  to  Oo  a 
part  thereof,  conta'a^  rcn':'a'i''»'s 
adopted  by  thr  Intcir.atioiia)  Whni..  g 
Commis.^'on  'Coi'ir.-.;;;;  ;on\ 

Until  recently,  iht  Sch'-dule  <  xpre^^s- 
ly  exempt 'd  abo;uiH'=>.  ^'.nxti  in- 
tliidcs  i^li'^Vin  E.;Kir;".i.s,  irom  th--  -jto- 
hibiliojis  iir- ost'd  on  'the  takin;;  c  ' 
proy  or  r';ht  v.rvdc'^."  prov..!'-:'  -hat 
the  mtat  and  rro.'iict:>  of  such  v. n.'^lo.s 
were  used  ojcfclic  .oy  for  local  (•■>n- 
sumption  by  Lhr  a'-v  rigines.  'iha  hm:  - 
inn  of  bowhcad  wna^  s,  a  sp.s's  of 
r  .7ht  whale,  has  been  an  irnporlant 
I..«rt  of  the  c'.jltur''  ar-j  •jubsisteiice  li- 
festyle cf  /.la. ran  I-.k-l.-nos  for  cintur- 
i  ;s.  Hunting  o'^eurs  in  U.S.  Wii'ers  ^ff 
t!ie  coa.st  of  Airuska  durinjj  the  -.piing 
and  fall  as  the  bow  head  whau.s  mt- 
ftra'e  north  and  ea.st  thrcuKh  near 
shore  leads  fopcniniss  in  the  ice)  in  the 
spring  and  then  west  and  south  as  ice 
forms  in  the  fall.  K^sidciits  of  ivmo  vil- 
lages participate  in  the  hunt  as  the  ho- 
whead  whales  pass  their  respective  vil- 
lage. Weapons  used  in  the  hunt,  the 
darting  and  shoulder  guiiS,  have  not 
changed  substantially  since  the  peak 
of  the  commercial  whaling  era  in  the 
middle  part  of  the  last  century.  Skin 
covered  whaling  vessels  known  as 
umiaks  remain  the  most  comniouly 
used  vessel. 

Procedural  History 

In  June  1977,  t'le  Commirsion 
amended  the  Schedule  to  impose  a 
prohibition  on  the  taking  of  bovvhead 
V. hales  by  deleting  the  worJs  "or 
rifcht"  from  the  quoted  provision  of 
the  Schedule.  Since  such  a  prohibition 
would  have  had  a  severe  impact  on 
Alaskan  Eskimos,  the  United  States 
conside.-ed  objecting  to  the  amend- 
ment, as  permitted  by  the  Convention. 
In  aid  of  re?iching  a  decision  on  what 
wa.s  considered  to  bo  a  "major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment,"  an  en- 
vironmental-'lmjs^ct  statement  wa.3 
prepared,  entitled  "Intf-ruHtional 
Whaliiig  Comrai-ssion's  Deletion  of 
Native  Exemption  for  the  Subsistence 
Harvest  of  Bowhead  Whales",  pursu- 
ant to  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4347). 

In  October  1977.  the  United  States 
decided  not  to  object  in  light  cf  its 
commitment  to  international  conser- 
vation. Recognizing  both  the  need  to 
preserve  the  central  elements  of  the 
Eskimo  culture  and  to  conserve  the  bo- 
whead whale  stocks,  the  United  States 
believed  that  a  limited  subsistence 
hunting  of  bowhead  whales  should  be 
permitted.  Therefore,  the  United 
States  set  out  to  develop  a  comprehen- 
sive research  program  and  conserva- 
tion regime  to  control  subsistence 
hunting  for  presentation  to  the  Com- 
mis-sion's  Scientific  Committee  at  its 
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motlii.g  cf  ;,uv-cr"l.'T  2i  '.'f^.  I'i''7.  In 
adu.!;ori.  trc  corserv^tion  i.t^iinr  wiis 
p.it;:ishefi  fi-;  piO;'":.->l  rf-gn.t' lo'is  in 
the  FvuLi^'L  R'-.GisTKiv  (42  FK  <i(Ut.-.j 
on  Nov(rti:n  r  2.*>  1977,  under  tl.e  au- 
t'lorily  of  the  Marin..-  N'-iuxmal  ?•  oier- 
lion  A-t    i'Mt'A.  16  US.C.  13cM407). 

At  a  specir.l  me-iing  on  Dtc^'.nb'  ■•  *'- 
F;.  1977,  the  C-'nr,'.i.s.,.or.  auu.M»d  './t 
.'iT.'  iiCrr.-r.i  to  tlie  Si  ;.i-j'ilr  v.hi''h  ?..- 
;  .Wid  a  I'Tiii'd  takuii;  of  bow!v:..'I 
V. hclc^  from  I'^e  Be.rip.g  Si.i  .sioc.K.:  12 
V\h^"os  ln'".oei]  or  I:  wln'es  struck. 
'A.vchrvi-r  c -mes  firs*.  The  atnciid- 
n..!i'  further  prohibited  ihe  lakm^r  of 
a  i  •  -"alf  or  anv  b  iv.he.ni  wha'o  a.^com- 
pan!'- 1  hy  a  '--.'.t  'I he  United  States  r(*- 
c-'ivi-d  oi^ficial  not;ie  ot  liic  action  on 
D  ce!i.'v.r  2^'f.  1077.  I3y  the  ttruis  of 
the  ConvtMtiun.  Ihit,  amendniLnt  to 
ine  Sciudule  enteiV-ri  into  e'lect  ;t  12 
(noo!".  Mrrcl!  20.  197n.  In  light  of  tl.e 
Co'inil-^oior's  actioii,  the  con^eivat'on 
rcKifiie  publi.-he.i  as  proposed  retalia- 
tions und  T  li'.c  MMPA  was  w'tlura.vn 
on  January  3i).  1978  (43  FR  3921 ). 

Pursuant  to  section  916k  of  the 
WCA.  amendments  to  the  Schedule 
must  be  published  in  the  Federal  Rko- 
iSTER.  As  the  pr^'sent  Schedule  now 
embraces  v. haling  operations  carried 
on  by  persons  subject  to  the  juri.sdic- 
fion  of  the  United  States,  the  entiie 
revised  Sch<^dulo,  as  amended,  was 
published  on  March  8.  1978  (43  FR 
9481). 

On  March  6.  1978  (43  FR  9174).  the 
National  Marine  Fi-^herics  Service 
(NMFS)  published  propo.sed  regula- 
tions to  irn^Umrnt  the  amendment  to 
the  Schedule  under  the  autiiorily  of 
the  WCA. 

Public  Comments 

Comments  on  the  propcsed  regula- 
tions were  solicited  from  all  interested 
parties.  In  view  of  the  time  which  re- 
mained before  the  anticipated  begin- 
ning of  the  spring  hunt,  these  com- 
ments were  to  be  received  on  or  before 
March  20.  1978.  The  following  parties 
submitted  comnients: 

Ala.'ika  E;ki!no  Wha:ing  Conuni-wion 
Marine  Mammal  Commission 
P'rientls  of  Die  Earth 
Comieclic  Jt  Cf  tacean  Society 
Ala.sk.a  Legal  £jcr\  icts  Corporation 
Whale  Center 

Ali-^ka  Conservation  Society 
The  Whale  Prcit-ction  Fund 
Kr.virotiii'.cnta!  Df  tease  Fund 
DeffiiJers  of  WiliHife 
Floyd  Durh<-.m 
Winlon  Weya;jak.  Jr. 

In  additicn.  .  n  March  23.  1978.  a 
meeting  was  held  with  the  legal  repre- 
sentatives of  the  Alaska  Eskimo  Wlial- 
ing  Commi.>sion  (AEWC)  to  clarify  the 
intent  of  the  AEWC  con.ments.  Copies 
of  the  comiments  recCiVed  and  the 
record  of  the  aforementioned  meeting 
are  available  for  review  at  the  offices 
of  the  National  Marine  Fisheries  Ser- 
vice.   3300    Whitehaven    Street    NW.. 


r?oom   4 1.0.   Washington.   D.C.    In    re- 
sr-)i..;e  to  those  com.menls,  the  follow 
ing  oiitl:-os  tlv'  rationale  unc^-rlying 
ihf.  e  final  r*  ^ui.:.iion-: 

Quotas 

St  v.ral  of  the  comments  indicnled 
tt.rt  the  village-by-viUage  quota 
stJ  :ne  did  riOt  assure  a  closure  of  the 
whaling  season  after  the  twellth 
wt'wle  was  landed  or  the  eighteenth 
Etni.k  and.  us  a  result,  the  United 
Stal-"^  Would  not  be  meelInK  its  ob'iua- 
li'jj)  und"  r  t>-''  Convention. 

Th'^  liiiiited  quota,  which  was  a.lop'.- 
evl  '-y  the  Coii^mission.  was  in  r•^^pcn^c 
to  ine  suhsistrnce  and  cultural  nee  is 
of  the  AIa"^V:3n  Eskimos  and  the  need 
to  protect  tlie  bowhead  whale  stocks 
from  further  depletion.  Article  IX  of 
tiie  Ccvivention  states  that: 

"Eai  h  ContrariiiiB  Government  shall  i.xkp 
Bppr.-'ijrip.te  measures  to  ensure  the  applica- 
tion of  the  provisions  of  this  Convention 
and  the  puni.s)mi(>nt  of  Infractions  against 
the  said  provisions  In  operations  carried  out 
by  persons  or  by  vessels  under  its  Jurisdic- 
tion." 

Cognizant  of  the  reasons  for  which 
the  quota  was  adopted,  NMPS  has  de- 
termined that  a  village-by-village 
quota,  which  assures  to  each  whaling 
village  the  opportunity  to  engage  in 
whaling,  is  the  appropriate  measure  to 
carry  out  the  intent  of  the  Commis- 
sion. 

Historically,  nine  whaling  villages 
have  participated  In  the  subsistence 
hu.it  as  independent  units,  each  one 
seeking  to  meet  its  own  critical  nutri- 
tional needs.  In  addition,  participation 
in  this  hunt  is  an  es.sential  element  of 
the  Eskimo  culture,  which  has  re- 
iftained  substantially  unchanged  for 
J^nturies.  The  cultural  aspects  of  the 
hunt  pervade  the  entire  Eskimo  com- 
munity, and  are  of  paramount  signifi- 
cance to  the  social  structure  of  each 
village.  A  system,  which  provides  an 
opportunity  of  meeting  these  needs,  is 
consistent  with  the  intent  of  the  Com- 
mission to  recognize  the  cultural  and 
subsistence  needs  of  Alaskan  Eskimos. 

No  system  is  likely  to  be  successful 
without  the  cooperation  of  that  seg- 
ment of  society  which  Is  being  regulat- 
ed. The  village-by-village  quota  has 
been  viewed  as  equitable  by  the  Eski- 
mos. A  system  which  could  deprive  a 
village  of  a  fair  opportunity  to  secure 
needed  food  for  its  inhabitants  would 
undoubtedly  be  met  with  resistance. 
Should  closure  of  the  whaling  season 
occur  under  such  a  system,  there  is  a 
significant  risk  that  any  village  ad- 
versely affected  by  rigid  application  of 
an  undistributed  quota  would  violate 
the  quota  if  that  village  considered  it 
necessary  to  meet  critical  nutritional 
needs  of  its  inhabitants.  Though  viola- 
tions would  be  pun'.shed,  the  difficulty 
involved  in  preventing  these  violations 
could  result  in  an  adverse  impact  on 
the  bowhead  whale  stocks.  Since  the 


Commission's  prime  concern  is  the 
protection  otf  the  bowhead  whale 
stocks,  a  system,  which  is  equitable, 
accepted  by  the  Eskimos,  and.  there- 
fore, subject  to  fewer  infractions,  has 
been  adopted! 

Irrespective)  of  the  overall  quota,  any 
excess  of  thei  village  quota  is  a  viola- 
tion of  the  regulations.  This  arrange- 
ment complies  with  the  obligation  of 
the  United  States  to  punish  infrac- 
tions against  the  provisions  of  the 
Convention  by  assuring  that  all  land- 
ings or  strikes  in  excess  of  the  12/18 
quota,  as  allocated,  will  be  subject  to 
sanction. 


Licenses 

The  licensing  provision.  §  230.73.  has 
been  revised  t;o  respond  in  part  to  the 
comments  reoeived  on  the  manner  in 
which  Alaskan  Eskimo  whalers  pres- 
ently regulate  their  activities.  The 
unique  situation  presented  by  Eskimo 
subsistence  whaling,  bgth  geographi- 
cally and  culturally,  dictates  that 
normal  licensing  procedures  be  modi- 
fied. 

The  nine  villages  involved  in  subsis- 
tence whaling  are  spread  over  a  thou- 
sand miles  of  desolate  terrain.  Com- 
munication between  representatives  of 
the  Federal  government  and  inhabi- 
tants of  the  individual  villages  is  im- 
peded by  a  lack  of  modem  communica- 
tion facilities  and,  in  some  cases,  lan- 
guage difficulties.  The  AEWC  is  an  es- 
sential link  between  individual  whalers 
and  the  outside  community,  particu- 
larly the  Federal  goverrunent.  The 
whaling  regulations  of  the  AEWC. 
which  are  widely  accepted  by  Elskimo 
whalers,  provide  a  comprehensive  set 
of  controls  on  Eskimo  whaling  activi- 
ties. Through  its  registration  system, 
the  AEWC  is  gathering  information 
on  individual  whaling  captains  equiv- 
alent to  that  required  of  applicants  for 
licenses  in  the  proposed  regulations. 

Consequently,  a  provision  has  been 
added  to  §  230.73,  which  allows  the  As- 
sistant Administrator  to  issue  a  license 
to  captains  registered  with  a  whaling 
association  if  he  determines  that:  (1) 
The  association  has  established  a 
system  for  regulating  whaling  activi- 
ties of  its  members;  (2)  the  system  re- 
quires captains  to  provide  information 
equivalent  to  that  required  of  other 
applicants  for  licenses:  and  (3)  the  in- 
formation has  been  made  available  to 
the  Assistant  Administrator  or  his  rep- 
resentative. This  provision  operates  in 
lieu  of  the  formal  application  process 
in  order  to  meet  the  exigencies  posed 
by  the  imminence  of  the  spring  whal- 
ing season,  to  take  advantage  of  the 
valuable  resources  resident  in  the 
AEWC.  and  to  minimize  Federal  inter- 
ference with  traditional  cultural  com- 
munity activities. 

Waste 

Comments  were  received  on  both  the 
manner   in   which  a  whale  may  be 
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taken  and  utilized.  It  was  suggested 
that  the  final  regulations  be  more  spe- 
cific with  respect  to  these  matters. 
The  Convention  docs  not  require  us  to 
regulate  wasteful  taking.  Moreover, 
the  AEWC  has  specific  regulations  on 
this  subjeti.  The  general  proscription 
of  wasteful  manner  in  these  final  regu- 
lations contemplates  the  proliibition 
of  whaling  activities  generally  recog- 
nized as  wasteful.  The  u-se  of  a  rifle  to 
strike  a  bowhead  whaie  clearly  is  not 
likely  to  result  in  its  landing  and, 
therefore,  falls  within  this  proscrip- 
tion. Similarly,  the  use  of  a  shoulder 
gun  without  implanting  in  the  whale  a 
dart  with  line  and  float  attached, 
which  could  result  in  the  loss  of  the 
whale,  would  be  a  violation  of  the  reg- 
ulations. 

Due  to  the  manner  in  which  a  pro- 
prietary interest  in  a  whale  is  estab- 
lished (i.e.,  by  u.'-ing  a  darting  gun  to 
implant  in  the  whale  a  dart  with  line 
and  float  attached),  the  great  social 
value  attached  to  this  interest,  and  the 
limited  number  of  whales  that  may  be 
taken.  NMFS  has  determined  that  de- 
tailed Federal  regulations  to  supple- 
ment those  regulations  by  which  the 
Eskimos  govern  their  whaling  activi- 
ties are  not  necCssary  to  ensure  that 
proper  hunting  methods  are  em- 
ployed. 

Comments  regarding  the  inclusion 
of  provisions  governing  the  utilization 
of  whales  have  been  considered.  In 
light  of  the  number  of  whales  which 
may  be  taken,  the  maximum  utiliza- 
tion of  each  whale  is  likely  as  a  practi- 
cal matter  and  need  not  be  a  subject  of 
Federal  regulation. 

Salvage  of  Stinkers 

In  response  to  the  comments  re- 
ceived, this  provision  has  been  revised 
to  reflect  practical  circumstances  and 
to  clarify  the  status  of  any  stinker  sal- 
vaged. The  definition  of  stinker  has 
been  changed  by  deleting  the  words 
"on  the  ice,"  as  stinkers  are  not  found 
upon  the  ice.  Section  230.75  does  not 
require  that  all  fragments  of  har- 
poons, lances,  or  explosive  darts  be 
searched  for  and  retrieved  from  the 
salvaged  whale.  In  order  to  confirm 
the  identity  of  the  captain  that  struck 
the  whale,  for  the  purposes  of  estab- 
lishing the  owTiership  of  the  whale 
and  to  confirm  a  reported  strike,  all 
such  devices  which  are  found  during 
the  salvage  must  be  turned  over  to  the 
Assistant  Administrator  or  his  repre- 
sentative. As  parts  of  such  devices  may 
be  reused,  the  Assistant  Administrator 
or  his  representative  will  promptly 
return  them  unless  they  are  consid- 
ered evidence  of  an  unreported  strike. 
Whales  salvaged  as  stinkers  are  pre- 
sumed to  be  struck  whales  of  the 
whaling  village  of  domicile  of  the  cap- 
tain whose  distinctive  mark  appears 
on  the  harpoon,  lance,  or  explosive 
dart  found  in  the  whale.  If  not  report- 
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ed  earlier,  the  strike  shall  be  deemed 
to  have  occurred  at  the  time  of  recov- 
ery of  the  device. 

Harassment 

It  was  suggested  that  "harassing" 
should  be  deleted  from  the  definition 
of  whaling.  W^hile  whaling  captains 
may  not  harass  whales,  it  is  important 
that  the  activities  of  others  not  party 
to  a  village  whaling  operation  be  sub- 
ject lo  control.  This  is  to  ensure  that 
only  the  permitted  taking  of  bowhead 
whales  occurs,  and  that  no  activity  Ln- 
terfers  with  the  successful  landing  of 
any  bowhead  whale  struck.  Activities 
such  as  shooting  at  whales  from  shore 
with  rifles,  which,  as  one  commentator 
asserts  takes  place,  or  buzzing  whales 
with  airplanes  are  prohibited  by  re- 
taining the  word  "harassing"  in  the 
definition  of  "whaling." 

General 

To  the  extent  possible,  other  com- 
ments have  been  reflected  in  the  final 
regulations.  The  word  "native"  as  it 
appears  before  whaling  captain  has 
been  deleted.  In  accord  with  an  agree- 
ment among  Eskimo  whalers,  the  addi- 
tional strike  has  been  allocated  to 
Barrow;  it  now  has  a  quota  of  four 
strikes.  We  have  been  advi.sed  by  the 
AEWC  that  the  village  of  Nuigsut, 
which  whales  in  the  fall,  has  agreed  to 
relinguish  its  quota  to  the  village  of 
Wales  on  the  understanding  that  it 
will  be  given  preference  in  any  reas- 
signment of  quotas  under  §230.74(0. 
Section  230.74  has  been  revised  accord- 
ingly. Written  records  required  by 
§  230.76  are  to  be  kept  by  each  whaling 
captain  and  not  his  representative.  In 
determining  whether  these  reports 
comply  with  the  requirements  of  the 
regulations,  NMFS  will  take  into  ac- 
count language  difficulties.  To  notify 
more  expeditiously  all  affected  whal- 
ing captains  of  the  attainment  of  a  vil- 
lage quota,  the  Assistant  Administra- 
tor shall  notify  the  individual  cap- 
tains, and  not  their  representative, 
using  all  reasonable  means  of  commu- 
nication. 

The  provision  relating  to  inspection, 
formerly  §  230.73(a)(l)(iii)(E),  has 
been  deleted.  Its  inclusion  has  been 
determined  to  be  misleading  as  it 
could  possibly  be  viewed  as  a  waiver  by 
the  Assistant  Administrator  of  all 
other  reasonable  searches  and  inspec- 
tions. All  searches  and  inspections 
shall  be  carried  out  to  the  extent  per- 
mitted by  law. 

Due  to  the  imminence  of  the  spring 
whaling  season  and  the  need  to  ensure 
an  equitable  distribution  of  the  limit- 
ed number  of  bowhead  whales  that  are 
permitted  to  be  taken,  it  is  found  for 
good  cause  shown  that  the  thirty  day 
delay  in  the  effective  date  of  these 
regrulations  may  be  waived.  Conse- 
quently, these  regulations  are  effec- 
tive April  13.  1978. 
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50  CFR  Part  230  is  amended  by  re- 
vising §  230.10(b)  to  read  as  follows: 

§  230.10    Licenses    and    scientiric    permiU 
[Amended]. 
•  •  •  •  • 

(b)  No  permit  or  license  shall  be 
i-ssued  except  as  provided  in  §  230.13 
and  §§  230.70  through  230.77.  Licenses 
issued  under  §  230.73  shall  be  governed 
solely  by  the  requirements  of  §§  230.70 
through  230.77. 

50  CFR  Part  230  is  amended  by  adding 
a  new  undesignated  center  heading, 
entitled  NATIVE  SUBSISTENCE, 
which  reads  as  follows: 

Native  Subsistence 

Sec. 

23070  General. 

230.71  Definilions. 

230.72  Prohibited  Acts. 

230.73  Licenses  and  Certificates  of  Inclu- 
sion. 

230.74  Quotas. 

230.75  Salvage  of  Stinkers. 

230.76  Reporting  by  Whaling  Captains. 

230.77  Penalties. 

Authority:  Whaling  Convention  Act 
(WCA  16U.S.C.  916a-l). 

Native  Subsistence  [New] 

§  230.70    General. 

The  provisions  of  §§230.70  through 
230.77,  which  govern  native  subsis- 
tence whaling  for  bowhead  whales, 
shall  expire  on  December  31,  1978. 

§  230.71     Derinitions. 

(a)  As  used  in  §§230.70  through 
230.77  of  this  Part  230: 

(1)  "Administrator"  means  the  Ad- 
ministrator of  the  National  Oceanic 
and  Atmospheric  Administration; 

(2)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Fish- 
eries of  the  National  Oceanic  and  At- 
mospheric Administration; 

(3)  "Bowhead"  means  a  whale  of  the 
Bering  Sea  stock  of  bowhead  whales, 
Balaena  mysticetus; 

(4)  "Calf"  means  any  bowhead 
which  is  less  than  21  feet  in  length  as 
measured  from  the  point  of  the  upper 
jaw  and  the  notch  between  the  tail 
flukes; 

(5)  "Landing"  means  bringing  a  bo- 
whead or  any  parts  thereof  onto  the 
ice  or  land  in  the  course  of  whaling  op- 
erations; 

(6)  "Whaling  captain  '  or  "captain" 
means  any  Indian,  Aleut,  or  Eskimo 
domiciled  in  a  whaling  village  who  is 
in  charge  of  a  vessel  and  a  whaling 
crew; 

(7)  "Stinker"  means  a  dead  un- 
caimed  bowhead  found  upon  a  beach, 
stranded  in  shallow  water,  or  floating 
at  sea; 

(8)  "Strike"  means  hitting  a  bo- 
whead with  a  harpoon,  lance,  or  explo- 
sive dart; 

(9)  "Whaling"  means  the  hunting, 
striking,  harassing,  killing,  or  landing 
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of  bowheads,  but  does  not  include  the 
salvage  or  processing  of  any  stinker; 

(10)  "Whaling  crew"  means  those 
persons  under  tlie  control  of  a  captain, 
who  collectively  participate  as  a  unit 
In  whaling; 

(11)  "Whaling  village"  means  any  of 
the  villages  of  Gambell,  Savoonga, 
Wales,  Kivalina.  Point  Hope.  Wain- 
wright,  Barrow.  Nuigsut.  and  Kaktovik 
in  the  State  of  Alaska;  and 

(12)  "Wa-stcful  manner"  means  a 
method  of  whaling  which  is  not  likely 
to  result  in  the  landing  of  a  struck  bo- 
whead or  which  does  not  Include  all 
reasonable  effort  to  retrieve  the  bo- 
whead. 

§  230.72     Prohibited  acts. 

(a)  No  person  shall  engage  In  whal- 
ing except: 

(DA  whaling  captain  licensed  In  ac- 
cordance with  the  provisions  of 
§  230.73; 

(2)  A  whaling  captain  Included  under 
the  terms  of  a  license  issued  in  accor- 
dance with  the  provisions  of  §  230.73; 
or 

(3)  A  member  of  a  whaling  crew 
under  the  control  of  a  captain  referred 
to  In  subparagraphs  (1)  and  (2)  of  this 
paragraph. 

(b)  No  whaling  captain  shall  engage 
in  whaling  for  any  calf  or  any  bo- 
whead whale  accompanied  by  a  calf. 

(c)  No  whaling  captain  shall  engage 
in  whaling  in  a  wasteful  manner. 

(d)  No  whaling  captain  shall  contin- 
ue to  whale  after.  (1)  the  quota  set 
forth  In  §230.74  for  his  village  of  do- 
micile is  reached,  or  (2)  the  license 
under  which  he  is  whaling  is  suspend- 
ed as  provided  in  §  230.73(e). 

(c)  No  whaling  captain  shall  claim 
domicile  in  moie  than  one  whaling  vil- 
lage. 

(f)  No  person  may  salvage  a  stinker 
without  complying  with  the  provisions 
of  §230.75. 

(g)  No  whaling  captain  shall  engage 
in  whaling  with  a  harpoon,  lance,  or 
explosive  dart  which  does  not  bear  a 
permanent  distinctive  mark  described 
by  the  captain  in  a  document  submit- 
ted to  the  Assistant  Administrator 
identifying  the  captain  as  the  owner 
thereof. 

§  230.73    Licenses  and  certiricatcs  of  inclu- 
sion. 

(a)  A  license  may  be  Issued  to  a 
whaling  captain  or  a  representative  of 
one  or  more  captains  who  applies  on 
their  behalf. 

(1)  Applications  for  a  license  shall 
contain: 

(i)  Name,  address,  and  telephone 
number,  if  any,  of  the  applicant.  If  the 
applicant  is  an  organization  or  corpo- 
rate entity,  a  copy  of  the  corporate  or 
organizational  charter  shall  be  includ- 
ed; 

(ii)  The  name  and  village  of  domicile 
of  the  applicant  (if  he  is  a  whaling 


captain)  and  of  each  captain  repre- 
sented by  the  applicant; 

(III)  A  statement  by  the  applicant  (If 
he  is  a  whaling  captain)  and  each 
whaling  captain  represented  by  the 
applicant: 

(A)  That  he  understands  and  will 
comply  with  the  regulations  of  this 
part; 

(B)  That  the  whaling  crew  contains 
at  least  five  members; 

(C)  That  any  vessel  to  be  used  con- 
tains adequate  equipment  for  whaling 
and  that  there  are  adequate  provisions 
for  the  whaling  crew:  and 

(D)  That  no  member  of  the  whaling 
crew  will  receive  money  for  participa- 
tion in  the  native  subsistence  whaling; 

(iv)  A  description  of  the  distinctive 
marking  to  be  placed  on  each  harpoon, 
lance,  and  explosive  dart  of  each  cap- 
tain covered  by  the  application. 

(2)  The  application  for  a  license 
shall  be  submitted  to  the  Assistant  Ad- 
ministrator for  Fisheries,  National 
Marine  Fisheries  Service,  Washington, 
D.C. 20235. 

(3)  A  license  fee  of  $100  is  required. 
A  check  in  this  amount  made  payable 
to  the  National  Marine  Fisheries  Ser- 
vice must  accompany  the  application. 

(4)  The  Assistant  Administrator 
shall  determine  the  adequacy  and 
completeness  of  an  application,  and  if 
found  to  be  inadequate  or  incomplete 
will  promptly  notify  the  applicant. 

(b)  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  the 
Assistant  Administrator  may  Issue  a  li- 
cense, on  his  own  initiative,  to  whaling 
captains  registered  with  or  belonging 
to  a  whaling  association  representing  a 
significant  number  of  whaling  cap- 
tains if  the  Assistant  Administrator,  in 
his  discretion,  determines  that:  (1) 
The  association  has  established  a 
system  for  regulating  whaling  activi- 
ties of  Its  members;  (2)  the  system  re- 
quires the  captains  to  provide  informa- 
tion equivalent  to  that  required  to  be 
submitted  by  an  applicant  under  para- 
graph (a)  of  this  section;  and  (3)  such 
information  has  been  made  available 
to  the  Assistant  Administrator  or  his 
representative. 

(c)  A  license  issued  under  this  sec- 
tion shall  contain  a  limitation  on  the 
number  of  whales  that  may  be  landed 
or  struck,  as  provided  In  §  230.74. 

(d)  Upon  Issuance  of  a  license,  the 
Assistant  Administrator  shall  issue  a 
certificate  of  inclusion  to  each  native 
whaling  captain  represented  by  the  li- 
cense holder.  Each  certificate  shall 
state  the  whaling  village  of  domicile 
claimed  by  the  captain  and  describe 
the  distinctive  mark  to  be  permanent- 
ly affixed  to  the  equipment  of  the  cap- 
tain. Such  certificates  are  not  trans- 
ferable. 

(e)  A  license  Issued  under  this  sec- 
tion shall  be  valid  for  whaling  In  1978 
only.  The  Administrator  may  suspend 
any  license  issued  pursuant  to  this  sec- 


tion if  he,  In  his  discretion,  determines 
that  A  change  in  circumstances  result- 
ing from  unauthorized  whaling  activi- 
ties in  1978  creates  an  emergency  pre- 
senting an  imminent  hazard  to  the  via- 
bility of  the  bowhead  population.  Im- 
mediately upon  such  determination, 
the  Administrator  shall  advise  all 
holders  of  licenses  and  certificates  of 
inclusion  of  the  suspen.sion  and  the 
reasons  therefor.  Any  affected  license 
holder  shall,  upon  request,  be  entitled 
forthwith  to  a  informal  hearing  to  de- 
termine whether  the  suspension 
should  be  modified  or  lifted. 

9  230.74    Quotas. 

(a)  During  the  calendar  year  1978, 
the  quota  for  bowheads  is  allocated 
among  whaling  villages  as  foUows: 


(1) 


or  2 


Kaktovik— 1  whale  landed 
whichever  occurs  first 
Nuigsut— 0  Inhale  landed  or  0 
whichever  occurs  first 
Barrow— 3  whales  landed  or  4 
whichever  occurs  first 
Wainwright— 2    whales    landed 
struck,  whichever  occurs  first 
(S)  Point  Hope— t  whales  landed  or  2 
whichever  occurs  first 
Kivalina- 1  whale  landed  or  2 
whichever  occurs  first 
Gambell— 1  ^hale  landed  or  2 
whichever  occurs  first 
Savoonga— 1  whale  landed  or  2 
whichever  octurs  first 
Wales- 1    whale    landed    or    2 
whichever  occurs  first 

(b)  When  the  number  of  bowheads 
struck  or  landed  by  whaling  captains 
domiciled  in  a  whaling  village  equals 
the  quota  for  such  whaling  village  as 
set  forth  In  paragraph  (a)  of  this  sec- 
tion, whaling  by  all  captains  domiciled 
in  that  whaling  village  shall  cease.  All 
license  holders  and  certifcate  holders 
shall  be  notified  promptly  by  the  As- 
sistant Administrator  using  all  reason- 
able means  of  communication.  Li- 
censes and  certificates  of  Inclusion 
held  by  whaling  captains  domiciled  in 


(2) 


(3) 


(4> 


(6) 


(7) 


(8) 


(9) 


struck, 
struck, 
struck, 
or  2 
struck, 
struck, 
struck, 
struck, 
struck. 
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a  whaling  village  which  has  reached 
its  quota  shall  not  be  valid  after  tiie 
quota  for  that  whaling  village  has 
been  reached. 

(c)  If  for  any  reason  the  landing  or 
struck  quota  for  a  whaling  village  is 
not  reached,  the  part  of  the  quota 
which  remains  may  be  reassigned. 
upon  request  of  such  village,  to  a 
second  whaling  village  by  the  Adminis- 
trator: Provided.  That  no  other  whal- 
ing village  has  exceeded  its  quota  at 
the  time  of  the  reassignment.  In 
making  such  reassignment  the  Admin- 
istrator shall  consult  with  representa- 
tives of  as  many  whaling  villages  as 
time  reasonably  permits  and  shall  ini- 
tially give  preference  to  the  village  of 
Nuigsut. 

9  230.75    Salvage  of  stinkers. 

(a)  Any  person  salvaging  a  stinker 
shall  submit  to  the  Assistant  Adminis- 
trator or  his  representative  an  oral  or 
written  report  describing  the  circum- 
stances of  the  salvage  within  12  hours 
of  such  salvage.  He  shall  provide 
promptly  to  the  Assistant  Administra- 
tor or  his  representative  each  har- 
poon, lance,  or  explosive  dart  found  in 
or  attached  to  the  stinker  who  shall 
return  the  device  to  the  owner  thereof 
promptly  unless  it  is  retained  as  evi- 
dence of  a  possible  violation. 

(b)  There  shall  be  a  rebuttable  pre- 
sumption that  a  stinker  has  been 
struck  by  the  captain  whose  mark  ap- 
pears on  the  harpoon,  lance  or  explo- 
sive dart  found  in  or  attached  thereto. 
and,  if  no  strike  has  been  reported  by 
such  captain,  such  strike  shall  be 
deemed  to  have  occurred  at  the  time 
of  recovery  of  the  device. 

9  2.10.76    Reporting  by  whaling  captains. 

(a)  All  whaling  captains  shall  pro- 
vide to  the  Assistant  Adminlstiator  or 
his  representative  an  oral  or  written 
report  within  12  hours  of  the  striking. 
attempted   striking,    or   landing   of   a 
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bowhead.  The  Assistant  Administra- 
tor is  authorized  to  provide  Techno- 
logical assistance  to  facilitate  prompt 
reporting.  The  report  shall  include  at 
least  the  following  information: 

(1)  The  number,  dates,  and  locations 
of  each  strike,  attempted  strike,  or 
landing; 

(2)  The  length  (as  measured  from 
the  point  of  the  upper  jaw  and  the 
notch  between  the  tail  flukes),  the  ex- 
treme width  of  the  flukes,  and  the  sex 
of  the  bowhead(s)  landed; 

(3)  The  length  and  sex  of  a  fetus,  if 
piesent  in  a  landed  bowhead; 

(4)  An  explanation  of  circumstances 
a-ssoclated  with  the  striking  or  at- 
tempted striking  of  any  bowhead  not 
landed;  and 

(5)  The  number  of  bowheads  sighted 
by  the  whaling  captain  or  any  member 
of  the  whaling  crew. 

(b)  Each  captain  shall  keep  a  written 
record  of  the  information  required  in 
paragraph  (a)  of  this  section,  and  shall 
forward  the  record  to  the  Assistant 
Administrator  within  a  reasonable 
time  after  whaling  for  bowheads  has 
ceased  for  the  season.  In  any  ev«it  the 
report  shall  be  submitted  by  July  15 
for  the  preceding  spring  whaling 
season  and  by  December  15  for  the 
preceding  fall  whaling  season. 

§  230.77     Penalties. 

Any  person  who  whales  in  contra- 
vention of  these  regulations,  or  vio- 
lates any  other  provision  of  the  Whal- 
ing Convention  Act  or  of  these  regula- 
tions shall  be  subject  to  the  penalties 
set  forth  In  16  U.S.C.  916  e  and  916  f, 
and  any  other  penalties  provided  by 
law. 

Dated:  March  30.  1978. 

Jack  W.  Gehrincer. 
Deputy  Director,  National 
Marine  Fisheries  Service. 
CFR  Doc.  78-8736  Filed  3-31-78;  8:45  am] 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

Offlcs  of  CMiMfvotion  and  Solar 
Applicotiont 

[10  C7K  Part  430] 

ENUGY  CONSEIVA-^;OM  PROGRAM 
FOR  APfUANCCS 

Propotad     Riilamaking     and     Public     Hoaring 
Rogarding  Ta«l  Precodura*  for  Watar  Haofar* 

AGENCY:  Department  of  Energy. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Energy  hereby  proposes  to  amend  its 
test  procedures  for  water  heaters. 
These  test  procedures  are  a  part  of  the 
appliance  energy  efficiency  program 
established  pursuant  to  the  Energy 
Policy  and  Conservation  Act.  which  re- 
quires that  standard  methods  of  test- 
ing be  prescribed  for  covered  appli- 
ances. 

DATES:  Comments  by  May  22.  1978; 
requests  to  speak  by  May  3.  1978; 
statements  by  May  15.  1978;  hearing 
to  be  held  on  May  16,  1978. 

ADDRESSES:  Comments  and  requests 
to  speak  at  the  hearing  to:  Office  of 
Public  Hearing  Management.  Box  SA. 
Department  of  Energy.  Room  2313. 
2000  M  Street  NW.,  Washington.  D.C. 
20461;  statements  to:  Office  of  Public 
Hearing  Management.  Box  SA,  De- 
partment of  Energy,  Room  2313,  2000 
M  Street  NW.,  Washington,  D.C. 
20461:  hearing  to  be  held  at:  Room 
2105,  2000  M  Street  NW.,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Smith  (Office  of  Conserva- 
tion and  Solar  Applications).  Old 
Post  Office  Building.  Room  307. 
12th  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20461.  202-566- 
4635. 

Robert  C.  Gillette  (Hearing  Proce- 
dures) 2000  M  Street  NW..  Room 
2222A.  Washington.  D.C.  20461.  202- 
254-5201. 

Jim  Mema  (Media  Relations).  12th 
and  Pennsylvania  Avenue  NW.. 
Room  3104.  Washington.  D.C.  20461. 
202-566-9833. 

William  J.  Dennison  (Office  of  the 
General  Counsel),  12th  and  Pennsyl- 


vania Avenue  NW.,  Room  7148. 
Washington,  D.C.  20461.  202-566- 
9750. 

SUPPLEMENTARY  INFORMATION: 

A.  Bacxgrouno 

On  October  1,  1977,  the  Department 
of  Energy  (DOE)  assumed  the  author- 
ity of  the  Federal  Energy  Administra- 
tion (FEA)  for  the  energy  conserva- 
tion program  for  appliances,  pursuant 
to  section  301  of  the  Department  of 
Energy  Organization  Act  (DOE  Act) 
(Pub.  L.  95-91).  The  energy  conserva- 
tion program  for  appliances  was  estab- 
lished by  FEA  pursuant  to  title  III, 
part  B  of  the  Energy  Policy  and  Con- 
servation Act  (Act)  (Pub.  L.  94-163). 
Section  323  (42  U.S.C.  6293)  of  the  Act 
requires  that  standard  methods  of 
testing  be  prescribed  for  covered  appli- 
ances. 

FEA  proposed  test  procedures  for 
water  heaters  by  notice  issued  April 
21,  1977  (42  FR  21576,  April  27.  1977). 
and  a  public  hearing  on  the  proposed 
test  procedures  was  held  on  June  13. 
1977.  FHnal  test  procedures  for  water 
heaters  were  prescribed  by  FEA  on 
September  27.  1977  (42  FR  54110,  Oc- 
tober 4.  1977). 

DOE  is  today  proposing  to  amend 
section  430.22(e)(2)  of  the  final  test 
procedures  for  water  heaters  and  Ap- 
pendix E  to  subpart  B  of  part  430  in 
order  to  specify  a  different  method  of 
determining  the  energy  factor  for 
water  heaters. 

B.  Discussion 

A  review  of  the  final  test  procedures 
for  water  heaters  revealed  an  error  In 
the  derivation  of  the  energy  factor.  In 
both  the  proposed  and  final  test  proce- 
dures, the  energy  factor  was  computed 
by  dividing  the  daily  water  heating 
energy  consumption  by  the  average 
daily  energy  consumption.  The  energy 
factor  was  intended  to  relate  a  water 
heater's  useful  output  of  services  to  its 
energy  consumption.  As  currently  for- 
mulated, the  numerator  of  the  equa- 
tion used  to  determine  the  energy 
factor  actually  reflects  a  portion  of 
the  water  heater's  energy  consump- 
tion rather  than  the  water  heater's 
useful  output  of  services. 

One  approach  to  determining  the 
useful  output  of  a  water  heater  Is  to 
determine  the  energy  imparted  by  a 
water  heater  to  the  volume  of  water 
delivered  by  the  water  heater.  The 
final  water  heater  test  procedures  are 


based  upon  an  average  dally  hot  water 
usage  of  64.3  gallons  and  an  average 
temperature  difference  between  the 
water  heater  inlet  temperature  and 
water  heater  outlet  temperature  of  90* 
P.  Under  these  conditions,  the  useful 
output  of  a  water  heater  would  be  the 
product  of  (a)  64.3  gallons  per  day.  (b) 
a  90*  F.  temperature  rise,  and  (c)  the 
specific  heat  of  water.  The  energy 
factor  could  be  determined  by  dividing 
this  measure  of  the  useful  output  of  a 
water  heater  by  the  energy  consump- 
tion of  the  water  heater. 

Because  of  the  Importance  of  the 
energy  factor  to  the  efficiency  target 
program  and  to  any  future  energy  effi- 
ciency standard  program  for  appli- 
ances. DOE  has  decided  to  propose  the 
methodology  for  determining  the 
energy  factor  discussed  above  as  an 
amendment  to  the  final  test  proce- 
dures. As  an  ancillary  matter,  by  sepa- 
rate notice  also  published  today.  E)OE 
is  suspending  section  430.22(eK2)  of 
Title  10,  Code  of  Federal  Regulations, 
until  the  amendments  proposed  today 
are  either  adopted  or  withdrawn.  No 
other  provisions  of  Title  10  are  affect- 
ed by  this  suspension. 

C.  Comment  Procedurx 

1.  Written  comment  Interested  per- 
sons are  invited  to  participate  In  this 
rulemaking  by  submitting  data,  views 
or  arguments  with  respect  to  the  pro- 
posed amendments  set  forth  in  this 
notice  to  Office  of  Public  Hearing 
Management,  Box  SA.  Washington. 
D.C.  20461.  Comments  may  suggest  al- 
ternative methods  of  determining  the 
energy  factor  for  water  heaters,  but 
any  suggestions  should  discuss  how 
they  relate  the  useful  output  of  ser- 
vices to  the  energy  consumption  of  a 
water  heater. 

Comments  should  be  Identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Water  Heaters-Proposed 
Amendments."  Fifteen  copies  should 
be  submitted.  Ail  comments  received 
by  May  22,  1978,  before  4:30  p.m., 
e.d.t.,  and  all  other  relevant  informa- 
tion, will  be  considered  by  DOE  before 
final  action  is  taken  on  the  proposed 
regulation. 

Any  information  or  data  considered 
by  the  person  f  jrnishlng  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted In  writing,  one  copy  only.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  treat  it  according  to  its  de- 
termination. 


2.  Public  hkarings—ai.  Request  proce- 
dures. The  time  and  place  of  the 
public  hearing  are  Indicated  at  the  be- 
ginning of  this-  preamble.  The  hearing 
will  be  continued,  if  necessary,  on  May 
17.  1978. 

DOE  invites  any  person  who  has  an 
interest  in  the  proposed  amendment 
issued  today,  or  who  Is  a  representa- 
tive of  a  group  or  class  of  persons  that 
has  an  interest  In  today's  proposed 
amendment,  to  make  a  written  request 
for  an  opporturuty  to  make  an  oral 
presentation.  Such  a  request  may  be 
hand  delivered  to  Office  of  Public 
Hearing  Management,  Box  SA,  De- 
partment of  Energy,  Room  2313,  2000 
M  Street  NW.,  Washington.  D.C. 
20461.  between  the  hours  of  8  a.m.  and 
4  30  p.m..  Monday  through  Friday.  A 
lequeit  should  be  labeled  both  on  the 
document  and  on  the  envelope  "Water 
Heaters  —  Proposed  Amendments. 

The  person  making  the  request 
should  briefly  describe  the  Interest 
concerned;  if  appropriate,  state  why 
she  or  he  is  a  proper  representative  of 
a  group  or  class  of  persons  that  has 
such  an  interest;  and  give  a  concise 
summary  of  tiie  proposed  oral  presen- 
tation and  a  telephone  number  where 
she  or  he  may  be  contacted  through 
May  15.  1978. 

DOE  will  notify,  before  4:30  p.m., 
e.d.t..  May  9,  1978,  each  person  select- 
ed to  appear  at  a  hearing.  Each  person 
selected  to  be  heard  must  submit  100 
copies  of  her  or  his  statement  to  the 
address  and  by  the  date  given  In  the 
begliming  of  this  preamble.  In  the 
event  any  parson  wishing  to  testify 
caruiot  meet  the  100-copy  require- 
ment, alternative  arrangements  can  be 
made  with  the  Economic  Regulatory 
Administration  (ERA)  in  advance  of 
the  hearing  by  so  indicating  in  the 
letter  requesting  an  oral  presentation 
or  by  calling  the  ERA  at  202-254-3345. 
b.  Conduct  of  fiearings.  DOE  re- 
serves the  right  to  select  the  persons 
to  be  heard  at  this  hearing,  to  sched- 
ule their  respective  presentations  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearing.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per- 
sons requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-eximination  of  the  persons 
presenting  statements.  Any  decision 
made  by  DOEwith  respect  to  the  sub- 
ject matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunity,  If  she  or  he  so  de- 
sires, to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state- 
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ments  were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  person  may  submit 
questions  to  bt  asked  of  any  person 
making  a  statement  at  the  hearing  to 
Public  Hearing  Management,  Box  SA, 
DOE,  2000  M  Street  NW..  Washington. 
D.C.  before  4:30  p.m..  e.d.t..  May  9, 
1978.  DOE  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  pre- 
sented for  answer. 

Any  person  who  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  ques- 
tion, in  writing,  to  the  presiding  offi- 
cer. The  presiding  officer,  will  deter- 
mine whether  the  question  is  relevant. 
and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rule;>  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  avail- 
able for  inspection  at  the  DOE  Free- 
dom of  Information  Office.  Room 
2107.  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW.,  Wa.shington, 
D.C.  between  the  hours  of  8  a.rn.  and 
4:30  p.m..  Monday  through  Friday. 
Any  person  may  purchare  a  copy  of 
the  transcript  from  the  reporter. 

D.  Environmental  and  Inflationapy 
Review 

Pursuant  to  section  7(c)(2)  of  tlie 
FEA  Act.  a  copy  of  this  notice  has 
been  submitted  to  the  Administrator 
of  the  Environmental*  Protection 
Agency  for  his  conmients  concerning 
the  impact  of  this  proposal  on  the 
quality  of  the  environment.  The  Ad- 
ministrator has  no  comments. 

The  National  Environmental  Policy 
Act  of  1969  requires  DOE  to  a.ssesG  the 
environmental  impactf?  of  any  propos- 
al Issued  by  the  Department  fcr 
"major  Federal  action.s  significartly 
affecting  the  quality  of  the  human  en- 
vironment." Since  test  procedures 
under  the  energy  conservation  pro- 
gram for  appliances  will  be  used  only 
to  standardize  the  ir.cDsurement  of 
energy  usage  and  will  not  affect  the 
quality  or  distribution  of  enerpy 
usage.  DOE  has  determined  that  t':e 
action  of  prescribing  test  proceiurcs. 
by  itself,  will  not  result  in  any  environ- 
mental Impacts.  On  this  basi=;,  DOE 
has  determined  that,  wj*h  respect  to 
prescribing  test  procedures  under  the 
energy  conservation  program  for  ap- 
pliances, no  environmental  impact 
statement  is  required. 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Exetiitive  Order 
11821  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  No.  A-107 
and  has  been  determined  not  to  be  a 
major  proposal  requiring  evaluation  of 
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its  economic  Impact  as  provided  for 
therein. 

(Energy  Policy  and  Conservation  Act,  Pub. 
L.  94-163.  as  amended  by  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974. 
Pub.  L.  93-275,  as  amended  by  Pub.  L.  94- 
385;  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  E.O.  11790,  39  FR  23185.) 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  Part  430  of 
Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Washington,  D.C,  March 
27,  1978. 

/  William  S.  HEFFEi-nNGER, 

Director  of  Administration. 

1.  Section  430.22  is  amended  by  re- 
vising paragraph  (e)(2)  to  read  as  fol- 
lows: 

(e)  •  •  • 

(2)  The  energy  factor  for  water  heat- 
ers shall  be— 

(i)  For  a  gas  or  oil  water  heater,  the 
quotient  of  the  daily  hot  water  energy 
consumption  detirmined  according  to 
section  4.6  of  Appendix  E  of  Vnis  sub- 
part divided  by  the  average  daily 
energy  consumption  as  determined  ac- 
cording: to  section  4.5.3  of  Appendix  E 
of  this  siibpart,  the  resulting  quotient 
then  being  rounded  off  to  the  nearest 
0.01;  and 

(ii)  I'or  an  el'^-tric  v/ater  heater,  the 
Quo^^ieni  of  the  daily  hot  v,3ter  energy 
consumption  decerniined  aceording  to 
section  4.6  of  Appendix  E  of  this  sub- 
part divided  by  the  product  of  the 
average  daily  energy  consumption  as 
determined  accoiding  to  section  4.5.4 
of  Appendix  E  ol  tiiis  subpart  times 
3,412  Btu  per  kilovyatt-hour.  the  re- 
sulting quotient  then  being  rounded 
off  to  the  nearcol  0.01. 

2.  Appendix  E  to  Subpart  B  of  Part 
430  is  amended  by  adding  a  new  sec- 
tion 4.6,  to  read  as  follows: 

4.6  Daily  hot  water  energy  consumption. 
Calculate  the  daily  hot  water  energy  con- 
sumption, C„  tlie  energy  content  of  the 
nominal  daiiy  hot  water  u.sage,  expressed  in 
Btu  per  day  and  defined  as: 

C^kxUxST,, 

fc  is  as  ciefined  in  .seo'ion  4.1.1;  and 
AT,  and  (/are  as  de.'ined  in  section  4.3. 

[JTl  Doc.  78-8591  Filed  3-31-78;  8:45  am] 

[4810-33] 

DEP.ARTMrNT  OF  THE  TREASURY 

Ccmptroller  of  tha  Currency 

[12  CFX  Part  9] 

FIDUCIARY  POWERS  OF  NATIONAL  BANKS 
AND  COLLECTIVE  INVESTMENT  FUNDS 

ExIantion  of  CommonI  Pariod 

AGENCY:  Comptroller  of  the  Curren- 
cy, Treasury. 

ACTION:     Extension     of     comment 
period. 
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SUMMARY:  On  February  7.  1978.  the 
Comptroller  of  the  Currency  pub- 
lished for  comment  In  the  Federal 
Register  (43  FR  5004)  a  proposed 
amendment  which  would  require  that 
national  banks  establish  uniform  pro- 
cedures and  records  relating  to  the 
handling  of  securities  transactions  for 
trust  department  accounts  and  for  cus- 
tomers. Similar  proposals  were  pub- 
lished by  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  the 
Federal  Deposit  Insurance  Corpora- 
tion. 

To  encourage  maximum  public  par- 
ticipation In  this  matter,  the  Comp- 
troller, in  conjunction  with  the  Board 
of  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Deposit  Insur- 
ance Corporation,  has  decided  to 
extend  the  closing  date  of  the  com- 
ment period  from  March  31.  1978  to 
May  1.  1978. 

DATE:  Comments  must  be  received  on 
or  before  May  1.  1978. 

ADDRESS:  Comments  should  be  sent 
to:  Mr.  Dean  E.  Miller.  Deputy  Comp- 
troller for  Trust  Operations.  Office  of 
the  Comptroller  of  the  Currency.  409 
L'Enfant  Plaza  SW..  Washington.  D.C. 
20219. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dean  E.  Miller.  Deputy  Comptroller 
for  Trust  Operations.  Comptroller  of 
the  Currency.  Washington,  D.C. 
20219.  202-447-1731. 

Dated:  March  28,  1978. 

John  G.  Heimann. 
Comptroller  of  the  Currency. 
[FR  Doc.  78-8583  Piled  3-31-78.  8:45  am) 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Adminittratien 

[14  CFR  Part  39] 

(Airworthiness  Docket  No.  78-SW-l) 

AIRWORTHINESS  DIRECTIVES 

Ball  Modal*  205A-1  and  212  Holicoptar* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY:  This  notice  proposes  to 
issue  an  Airworthiness  Directive  (AD) 
requiring  a  one-time  inspection  of  cer- 
tain forward  and  aft  cross  tubes  for 
surface  marks  or  scores  and  replace- 
ment of  certain  Model  212  aft  cross 
tubes  at  1000  hours'  time  in  service  for 
skid  landing  gear  used  on  Bell  Models 
205 A- 1  and  212  helicopters.  Cracks 
may  develop  as  a  result  of  the  surface 
marks  and  may  cause  failure  of  a  cross 
tube.  Failure  of  a  cross  tube  during  a 


PROPOSED  RULES 

landing  may  result  In  a  rotor  blade 
hitting  the  groimd  with  serious  conse- 
quences. Two  reports  of  cross  tube 
failures  on  the  Model  212  helicopter 
have  been  received. 

DATES:  Comments  and  letters  must 
be  received  by  April  28,  1978.  Proposed 
effective  date  of  the  AD  will  be  June 
15,  1978. 

ADDRESSES:  Send  comments  on  this 
proposal  in  triplicate  to:  Regional 
Counsel.  ASW-7.  Attention  Docket  78- 
SW-l.  Southwest  Region,  Federal  Avi- 
ation Administration.  P.O.  Box  1689, 
Fort  Worth.  Tex.  76101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  H.  Major.  Airframe  Section. 
Engineering  and  Manufacturing 
Branch.  ASW-212.  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth.  Tex.,  telephone  numl)€r  817- 
624-4911.  extension  517. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may 
desire.  Communications  should  Identi- 
fy the  docket  number  and  be  submit- 
ted in  triplicate  to  the  Regional  Coun- 
sel. Southwest  Region,  Federal  Avi- 
ation Administration,  P.O.  Box  1689, 
Fort  Worth.  Tex.  76101.  All  communi- 
cations received  on  or  before  April  28, 
1978.  will  be  considered  by  the  Direc- 
tor before  taking  action  on  the  pro- 
posed rule.  The  proposals  contained  in 
this  notice  may  be  changed  In  the 
light  of  comments  received.  All  com- 
ments concerning  the  proposal  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Office  of  the  Regional  Counsel  for  ex- 
amination by  interested  persons. 

The  FAA  proposes  to  Issue  an  AD  re- 
quiring 1000-hour  replacement  time 
for  certain  Model  212  aft  cross  tubes 
and  requiring  a  one-time  Inspection  of 
certain  forward  and  aft  cross  tubes  on 
or  before  attaining  1000  hours'  time  in 
service  for  Bell  Models  205 A- 1  and  212 
helicopters  that  are  equipped  with 
skid  landing  gear.  Reports  of  Bell 
Model  212  helicopter  aft  cross  tube 
fractures  at  2155  and  3093  hours'  time 
In  service  have  been  received.  Other 
reports  of  aft  cross  tube  fractures 
have  been  received  by  Bell  Helicopter 
Textron.  These  tube  fractures  may 
have  been  caused  by  surface  circum- 
ferential tool  marks  or  scores  found  on 
the  tube  surface.  The  Model  212  for- 
ward cross  tubes  may  have  these  same 
type  of  tool  marks  or  scores.  In  addi- 
tion, the  Model  205 A- 1  helicopters  use 
these  same  forward  and  aft  cross  tubes 
and  may  possibly  have  tool  marks  and 
scores  and  may  develop  cracks  in  these 
marks.  Bell  Helicopter  Textron  Ser- 
vice Bulletin  No.  212-77-17  has  been 
issued  to  establish  a  1000-hour  retire- 


ment time  for  the  aft  cross  tubes  on 
Model  212  skid  landing  gear.  Bell 
Technical  Bulletin  Nos.  212-77-8  and 
205-77-3  have  been  issued  for  a  one- 
time inspection  for  tool  marks  or 
scores  In  the  forward  cross  tubes  prior 
to  or  on  attaining  1000  hours'  time  in 
service  with  attendant  replacement  of 
cross  tubes  having  tool  marks  or 
scores. 

The  agency  also  believes  Model 
205 A- 1  aft  cross  tubes  must  be  inspect- 
ed for  these  same  type  of  tool  marks 
and  scores  with  attendant  replacement 
of  tubes  having  tool  marks  and  scores. 
Bell  has  recently  manufactured  for- 
ward and  aft  cross  tubes  that  do  not 
contain  surface  tool  marks  and  that 
have  "shot-peened"  surfaces  for  im- 
proved fatigue  resistance. 

Dratiing  Information 

The  principal  authors  of  this  docu- 
ment are  James  H.  Major,  Aerospace 
Engineer,  Flight  Standards  Division, 
and  James  O.  Price.  General  Attorney, 
Southwest  Region,  FAA. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
$39.13)  by  adding  the  following  new 
airworthiness  directive: 

Bell.  Applies  to  Bell  Models  205A-1  and 
212  heltcoptera  certificated  in  all  categories 
that  are  equipped  with  skid  landing  gear. 

Compliance  required  as  indicted. 

To  prevent  possible  failure  of  the  skid 
landing  gear  forward  and  aft  cross  tubes  as 
a  result  of  a  crack  from  possible  surface  cir- 
cumferential tool  marks  or  scores,  accom- 
plish the  following: 

(a)  For  aft  cross  tube  assemblies,  P/N  205- 
050-400-7,  -29,  -35,  and  -"705,  installed  on 
Model  212  helicopters: 

(1)  Remove  and  replace  aft  cross  tubes 
with  900  or  more  hours'  total  time  In  service 
on  the  effective  date  of  this  airworthiness 
directive  (AD)  within  the  next  100  hours' 
time  in  service. 

(2)  Remove  and  replace  aft  cross  tubes 
with  less  than  900  hours'  time  in  service  on 
the  effective  date  of  this  AD,  prior  to  at- 
taining 1000  hours'  total  time  in  service. 

(3)  Remove  and  replace  subsequent  re- 
placement aft  cross  tubes  prior  to  attaining 
1000  hours'  total  time  in  service. 

(b)  For  aft  cross  tube  assemblies.  P/N  205- 
050-400-7,  -29.  -35.  and  -705.  Installed  on 
Model  20 A- 1  and  for  forward  cross  tube  as- 
semblies. P/N  205-050-400-5,  -13,  -37.  -39.  - 
701.  and  -703.  Installed  on  Models  205 A- 1  or 
212  helicopters,  accomplish  the  following 
one-time  Inspection  of  the  tube  assembly 
surface.  17  inches  either  side  of  the  helicop- 
ter centerllne.  for  surface  circumferential 
tool  marks  or  scores,  using  a  light  and  10 
power  or  higher  magnifying  glass  or  an 
equivalent  inspection  method. 

(1)  Inspect  tubes  with  900  or  more  hours' 
total  time  In  service  on  the  effective  date  of 
this  AD  within  the  next  100  hours'  time  in 
service. 

(2)  Inspect  tubes  with  less  than  900  hotirs' 
total  time  In  service  on  the  effective  date  of 
this  AD.  prior  to  attaining  1000  hours'  total 
time  in  service. 

(3)  Compliance  with  BeU  Helicopter  Tex- 
tron Technical   Bulletin  Nos.   205-77-3   or 


212-77-8.  paragraph  1.  fulfills  compliance 
with  paragraph  (b)  of  this  AD  for  the  for- 
ward cross  tube  assembly. 

(4)  Remove  tubes,  having  surface  circum- 
ferential tool  marks  or  scores,  before  fur- 
ther flight  and  install  tubes  free  of  circum- 
ferential tool  marks  or  scores. 

(c)  Operators  not  having  kept  time  in  ser- 
vice records  on  individual  cross  tubes  should 
use  skid  gear  assembly  time  In  service  for 
the  purposes  of  this  AD. 

<d)  This  AD  only  pertains  to  skid  landing 
gear  crc3S  tube  assemblies  stated  in  para- 
graphs (a)  and  (b)  of  this  AD. 

(Bell  Helicopter  Textron  Service  Bulletin 
No.  212-77-17.  dated  December  14,  1977,  and 
Technical  Bulletin  No.  212-77-8,  dated  Sep- 
tember 13.  1977.  pertain  to  this  subject.) 

(Sees.  313(a).  601,  603,  Federal  AWation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421.  1423);  sec.  8(c)).  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c));  14  CFR 
11.85). 

Note:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 1 07. 

Issued  in  Port  Worth,  Tex.,  on 
March  20,  1978. 

Henry  L.  Newman, 
Director,  Southwest  Region. 
[FR  Doc.  78-8594  FUed  3-31-78  8:45  am] 


[4910-13]  I 

[14  era  Part  711 

[Docket  No.  78-SO-ll] 

TRANSITION  AUA,  GRENADA.  MISS. 

Prepotvd  DMignotion 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  E)OT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposed  rule  will 
designate  the  Grenada,  Miss.,  transi- 
tion area  and  will  lower  the  base  of 
controlled  airspace  in  the  vicinity  of 
the  airport  from  1,200  to  700  feet  to 
accommodate  Instrument  Flight  Rule 
(IFR)  operations.  A  public  use  instru- 
ment approach  procedure  is  being  de- 
veloped for  the  Grenada  Municipal 
Airport  and  the  additional  controlled 
airspace  is  required  to  protect  aircraft 
conducting  Instnunent  Flight  Rule 
(IFR)  operations. 

DATE:  Comments  must  be  received  on 
or  before  May  30,  1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Herring,  Airspace  and 
Procedures  Branch,  Federal  A\iation 
Administration,  P.O.  Box  20636,  At- 
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lanta,  Ga.  30320;  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region.  Fedoal  Aviation  Adminstra- 
tlon.  Attention:  Chief,  Air  Traffic  Di- 
vision, P.O.  Box  20636.  Atlanta.  Ga. 
30320.  All  communicatons  received  on 
or  before  May  30,  1978.  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  public  con- 
tact with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in 
the  public,  regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  AP4-430, 
800  Independence  Avenue.  SW.,  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

• 

The  FAA  Is  considering  an  amend- 
ment to  subpart  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  designate  the  Grenada, 
Miss.,  700-foot  transition  area.  This 
action  will  provide  additional  con- 
trolled airspace  to  accomodate  aircraft 
performing  IFR  operations  at  Gren- 
ada Municipal  Airport.  If  the  proposed 
designation  is  acceptable,  the  airport 
operating  status  will  be  changed  from 
VFR  to  IFR. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring.  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  and  Keith  S.  May,  Office  of 
Regional  Counsel. 

The  Profcsed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
subpart  G,  §  71.181  (43  FR  440)  of  part 
71  of  the  Federal  Aviation  Administra- 


13891 

tion  Regulations  (14  CFR  part  71)  by 
adding  the  following: 

Grenada,  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Grenada  Municipal  Airport  (Lat. 
33'39  40  '  N.,  Long.  89-47  65"  W.). 

(Sec.  307(3),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)),  sec.  6(c).  De- 
partmfnt  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion Jir.s  dettrmliiPd  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Exe'^iitive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  East  Point,  Ga.,  on  March 
22,  1978. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
[FR  Doc.  78-8595  Filed  3-31-78;  8:45  am] 


[4910-13] 

[14  CFR  Ports  121  ond  129] 

[Docliet  No.  17676;  Ref.  Notice  No.  78-4A1 

AIRCRAFT  AND  AIRPORT  SECURITY 

Ext«n»ion  of  Comment  Period 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  extending  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  submission  of  comments  in 
response  to  Notice  No.  78-4  by  15  days. 
This  action  is  responsive  to  the  re- 
quests of  several  organizations  who  pe- 
titioned the  agency  for  additional  time 
to  study  the  proposal  prior  to  submit- 
ting their  comments. 

ADDRESS:  Send  conmients  in  dupli- 
cate to:  Federal  Aviation  Administra- 
tion, Office  of  the  Chief  Counsel, 
Rules  Docket.  AGC-24,  Docket  No. 
17676.  800  Independence  Avenue  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.  Jones.  Air  Operations  Se- 
curity Division.  Civil  Aviation  Secu- 
rity Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Wasliington.  D.C. 
20591;  telepiione  202-426-8409. 

GUPPLEMENTARY  INFORMATION: 
Notice  No.  78-4  was  published  in  the 
Fedlral  Regisier  on  March  6.  1978 
(43  FR  9160).  This  notice  invited  inter- 
ested persons  to  comment  on  a  propos- 
al to  amend  the  regulations  pertaining 
to  aircraft  security  by  extending  thc-m 
to  cover  (a)  charter  flights  conducted 
by  domestic,  flag,  supplemental,  and 
foreign  air  carriers;  and  (2)  all  intra- 
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state  operations  conducted  by  a  com- 
mercial operator  who  engages  in 
common  carriage  with  a  specified  fre- 
quency between  two  points  entirely 
within  any  State.  In  addition.  Notice 
No.  78-4  proposed  to  require  that 
these  flights  be  provided  with  appro- 
priate law  enforcement  support  by 
either  airport  operators  or  certificate 
holders  to  support  passenger  screening 
operations.  The  agency  specified  that 
comments  must  be  received  no  later 
than  April  6.  1978. 

By  telex  dated  March  16.  1978. 
Reeve  Aleutian  Airways.  Inc.,  Wien 
Air  Alaska,  and  Alaska  Airlines.  Inc.. 
requested  an  extension  of  the  com- 
ment period  for  Notice  No.  78-4 
through  May  1.  1978,  to  conduct  a 
thorough  study  of  the  proposal  and  its 
impact  on  their  operations. 

By  letter  dated  March  16.  1978, 
KLM  Royal  Dutch  Airlines  requested 
an  extension  of  the  comment  period 
through  June  6,  1978.  to  outline  its  po- 
sition on  the  proposal. 

By  letter  dated  March  16.  1978.  the 
Airport  Security  Council  of  New  York 
City  requested  an  extension  of  the 
comment  period  through  June  5.  1978. 
so  member  carriers  can  outline  their 
positions  and  communicate  with  their 
overseas  headquarters. 

By  letter  dated  March  20.  1978.  Ali- 
talia requested  an  extension  ^f  the 
comment  period  through  June  5.  1978. 
so  the  proposal  can  be  reviewed  by  its 
security  office  in  Rome. 

By  letter  dated  March  23,  1978,  the 
Air  Transport  Association  of  America 
requested  an  extension  of  the  Com- 
ment period  through  June  1,  1978,  in 
order  to  elicit  meaningful  comments 
from  its  members. 

These  requests  indicate  that  all  com- 
mentors  have  a  substantive  interest  In 
the  proposal  and  that  good  cause 
exists  for  granting  an  additional  time 
to  submit  comments.  Although  the 
FAA  was  requested  to  extend  the  com- 
ment period  by  up  to  60  days,  the 
agency  believes  that  an  extension  of 
15  days  is  consistent  with  the  public 
interest  since  it  gives  interested  par- 
ties some  additional  time  to  submit 
their  comments  while  assuring  that  a 
final  decision  can  be  made  on  the  pro- 
posal as  soon  as  practicable.  There- 
fore, the  period  for  submission  of  com- 
ments is  hereby  extended  and  will 
close  on  April  21,  1978. 

In  the  event  the  proposals  contained 
in  Notice  No.  78-4  are  adopted,  the 
agency  will  attempt  to  approve  all  se- 
curity programs  for  Part  121  certifi- 
cate holders  within  15  days  after  sub- 
mission, rather  than  30  days  as  indi- 
cated in  the  preamble  to  the  proposal 
(43  FR  9162).  If  the  agency  can  accom- 
plish this.  Part  129  operators  would 
then  be  required  to  implement  appro- 
priate procedures  45  days  after  the  ef- 
fective date  of  the  amendment,  rather 
than  60  days  as  indicated  In  proposed 
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§  129.25(a)(2).  In  this  way,  passenger 
screening  and  law  enforcement  sup- 
port could  begin  at  the  same  time  for 
both  Part  121  and  129  certificate  hold- 
ers. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Robert  P.  Jones,  Civil  Avi- 
ation Security  Service  and  Marshall  S. 
Filler,  Office  of  the  Chief  Counsel. 

(Sections  313(a),  315.  316.  and  601  of  the 
Federal  Aviation  Act  of  1958  (49  UJ3.C. 
1354(a).  1356.  1357.  and  1421).  section  8(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).  and  section  11.45  of  the  Fed- 
eral Aviation  Regulations,  14  CFR  section 
11.45.) 

The  Federal  Aviation  Administra- 
tion has  determined  that  this  docu- 
ment does  not  contain  a  major  propos- 
al requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Execu- 
tive Order  11821,  as  amended  by  Ex- 
ecutive Order  11949  and  OMB  Circular 
A-107. 

Issued  in  Washington,  DC,  on 
March  30.  1978. 

Joseph  K.  Blank, 
Acting  Director,  Civil 
Aviation  Security  Service. 
[FR  Doc.  78-8771  Filed  3-31-78;  8:45  am] 


[1505-01] 

CIVIL  AERONAUTICS  BOARD 

[14  CFt  fart*  207,  208,  212,  214,  371,  372a, 
373,  378,  378a] 

[EDR-348;  SPDR-64;  Docket  No.  32242: 
Dated:  March  14.  19781 

CHARTER  AIR  TRANSPORTATION 

Prep««*d  RuUmaking 

Correction 

In  FR  Doc.  78-7199.  appearing  at 
page  11215  in  the  issue  for  Friday. 
March  17.  1978.  "ERD"  should  read  as 
set  forth  above. 


[6320-01] 


[14  CFR  Part  2981 


CEDR-341A;  Docket  No.  31397;  Dated: 
March  28.  19781 

CLASSIFICATION  AND  EXEMPTION  OF  AM 
TAXI  OPERATORS;  HAWAII  AND  ALASKA 

Swpplamantal  Notic*  of  PrepoMd  Rwl«makin« 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  supplemental  notice 
invites  comment  from  the  public  on  a 
proposal  to  increase  the  authorized 
size  of  aircraft  for  all-cargo  air  taxi  op- 


erations in  the  States  of  Hawaii  and 
Alaska  from  7,500  pounds  maximum 
payload  capacity  to  18.000  pounds. 
This  change  would  eliminate  the  ex- 
ception for  Hawaii  and  Alaska  which 
had  previously  been  proposed  in  this 
docket,  so  that  the  Board  may  be  able 
to  decide  whether  to  adopt  the  pro- 
posed rule  change  for  all  50  States. 

DATES:  Commente  by:  May  3,  1978. 
Comments  and  other  relevant  infor- 
mation received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  31397. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW..  Washington. 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711,  Civil  Aero- 
nautics Board.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  as 
soon  as  they  are  received. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Simon  J.  Ellenberg.  Office  of  the 
General  Counsel.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue, 
NW..  Washington,  D.C.  20428.  202- 
673-5442. 

The  proposed  rules  contained  in 
EDR-341  would  exclude  cargo  air  taxis 
within  the  States  of  Hawaii  and 
Alaska  from  the  effect  of  the  in- 
creased weight  limit  to  18.000  pounds. 
Aloha  Airlines,  in  Its  answer  to  the  pe- 
tition which  initiated  this  proceeding, 
had  argued  that  whatever  the  validity 
of  petitioners'  arguments  for  Increas- 
ing air  taxi  cargo  size  in  other  markets 
may  be,  they  were  not  valid  in  Hawaii. 
Aloha  claimed  that  air  taxis  and  the 
two  certificated  carriers  compete  in 
the  same  Hawaiian  markets,  and  that 
an  increase  in  the  weight  limit  for 
these  all -cargo  air  taxis  would  cause 
significant  diversion  from  the  cargo 
services  of  the  scheduled  carriers. 
Aloha  also  claimed  that  there  was  no 
need  for  further  air  cargo  capacity  In 
Hawaii,  since  the  certificated  carriers 
had  excess  cargo  capacity. 

Wien  Air  Alaska  and  Reeve  Aleutian 
Airways,  in  their  respective  answers  to 
the  petition,  both  opposed  expansion 
of  the  rulemaking  beyond  the  change 
requested  by  the  petitioners,  which  ex- 
cluded Alaska  and  Hawaii.  Both  of 
these  subsidized  Alaskan  certificated 
carriers  stated  that  recent  Board  con- 
gressional testimony,  as  well  as  the 
Board's  historical  separate  regulatory 
policy  for  Alaska,  have  argued  for  pro- 
tecting them.  The  Alaskan  carriers 
argued  that  they  already  provide  the 
type  of  cargo  and  feeder  service  pro- 
posed for  the  larger  air  taxis,  and 
therefore  this  proposal  would  have  a 
devastating  Impact  on  them.  In  the  ab- 
sence of  any  request  for  the  inclusion 


of  Hawaii  or  Alaska  In  the  scope  of  the 
proposal,  we  decided  to  limit  the  pro- 
posed rule  to  the  relief  requested  by 
petitioners.  However,  after  the  Board 
issued  EDR-341.  Hswaiian  Airlines— 
llie  only  certificated  carrier  providing 
all-cargo  operations— announced  that 
it  was  phaoihg  out  its  all-cargo  oper- 
ations, so  thit  cargo  on  scheduled  ser- 
vice in  Hi'?  iii  would  now  be  carried 
only  in  the  tinused  cargo  capacity  of 
passenger  flights.  For  this  reason,  the 
State  of  Hav*aii.  the  County  of  Maui, 
the  Commuter  Airline  Association  of 
America,  and  the  Hawaii  Air  Cargo 
Shippers  A.s3ociation  have  filed  com- 
ments in  this  proceeding  urging  the 
Board  to  amend  its  proposed  increase 
of  all-cargo  air  taxi  size  to  be  equally 
applicable  in  Hawaii  as  in  the  48  con- 
tiguous States. 

The  State  of  Hawaii  argues  that  the 
elimination  of  scheduled  all-cargo  ser- 
vice by  Hawaiian  Airlines  will  have 
untold  economic  consequences  for  the 
State,  particularly  since  certain  cargo 
cannot  be  carried  on  combination  pa.s- 
senger  flights,  and  slrwie  night  freight- 
er service  (previously  provided  by  Ha- 
waiian) is  especially  needed  by  the 
State's  agriculture  industry.  The  State 
also  contends  that  the  previous  re- 
strictive air  taxi  weight  limit  excep- 
tions have  precluded  all-cargo  air  taxi 
operators  from  entermg  the  interis- 
land  market,  to  the  detriment  of  ship- 
pers and  conunimities  In  Hawaii. 

The  Board  has  now  decided  that 
there  is  no  good  reason  why  Hawaii  or 
Alaska  should  be  e.\cluded  from  the 
scope  of  the  proposed  rule.  We  there- 
fore now  invite  the  comments  of  the 
Hawaiian  and  Alaskan  certificated  car- 
riers and  air  taxi  operators— as  well  as 
shippers,  civic  parties  and  other  inter- 
ested persons  in  Hawaii  and  Alaslca— 
on  the  proposal  to  increase  the  air- 
craft size  of  all-cargo  air  taxis  to 
18.000  pounds.  The  continued  exclu- 
sion of  either  of  those  States  from  this 
proceeding  would  needlessly  preclude 
us  from  even  being  able  to  consider 
the  adoption  of  a  imiform  50-State 
rule  change. 

The  petitioners,  in  both  their  initial 
and  reply  comments,  have  requested 
that  the  nilemaking  be  expedited. 
Since  only  a  30-day  comment  period 
has  been  allowed  in  this  supplemental 
notice,  there  will  be  no  undue  delay  in 
the  proceeding  by  including  the  issue 
of  Hawaii  or  Alaska. 

Proposed  Ritles 

The  Board  t}roposes  to  amend  Part 
298  of  its  Economic  Regulations  (14 
CFR  Part  298)  as  follows: 

1.  Paragraph  (i)  of  §298.2  would  be 
revised  and  2.  paragraph  (I)  of  §298.2 
would  be  amended  by  adding  a  second 
proviso  at  the  end  of  the  paragraph  to 
read  as  follows: 


§298.2    Deflnitions. 


FEDEIAL  REGISTER,  VOL.  43,  NO.  M— MONDAY,  APRIL  3,  1978 


\ 


PROPOSED  RULES 

(i)  "Large  aircraft"  means: 

(1)  Any  aircraft  used  in  passenger 
ser\1ce  having  a  m?.ximum  seating  ca- 
pacity of  more  than  30.  or  a  maximum 
payload  capacity  of  more  then  7,500 
pounds:  Provided,  however^  That  for 
the  purposes  of  thi.s  part,  large  air- 
craft shall  include  ail  models  of  the 
Convair  240.  340,  and  440;  Martin  202 
and  404;  F-27  and  FH-227;  and 
Hawker  Siddcley  748;  and  shell  ai.'io  in- 
clude any  other  aircraft  with  a  maxi- 
mum zero  fuel  v>eight  in  excess  of 
35.000  pounrls.  except  as  provided  in 
§298.2a)(2>  below. 

(2)  Any  aircraft  used  solely  in  all- 
cargo  service  having  a  maximum  pay- 
load  capacity  of  more  than  18,000 
pounds. 


(I)    "Maximum    payload    capacity" 
meaiu  •  •  • 

Provided  further,  however.  That  for 
any  aircraft  used  solely  in  all-cargo 
service  under  the  exemption  provided 
by  this  part,  the  maximum  payload  ca- 
pacity shall  be  18.000  pounds,  based 
upon  an  aircraft  having  a  maximum 
zero  fuel  weight  of  55,000  pounds  or 
less,  or  any  aircraft  developed  sub.se- 
quent  to  September  15.  1977,  which 
has  a  higher  zero  fuel  veight,  but  only 
a  designed  maximum  payload  of  18.000 
pounds  or  less. 

3.  Section  298.31  would  be  revised  to 
read  as  follows: 

§298.31     Scope  of  service  and  eqiiipment 
authorized. 

Nothing  in  this  part  shall  be  con- 
strued as  authorizing  the  operation  of 
large  aircraft  in  air  transporlation, 
and  the  exemption  pro;  ided  by  this 
part  to  air  taxi  operators  which  regis- 
ter and  reregister  with  the  Board  ex- 
tends only  to  the  direct  operation  in 
air  transportation  in  accordance  with 
the  limitations  and  conditions  of  this 
part  of  aircraft  having  maximum  pas- 
senger capacities  and  maximum  pay- 
load  capacities  as  defined  in  6§  293.2(1) 
and  298.2(1)  of  Srfbpart  A  of  this  part. 

4.  Paragraph  (a)  of  §298.34  would  be 
revised  to  read  as  follows: 

§298.34    Liiiiitations  o^^  ait  taxi  sciTice  in 
Alaska. 

(a)  An  air  taxi  operator  shall  not 
provide  or  offer  to  provide  air  trans- 
portation between  points  both  of 
which  are  in  the  State  of  Ai.asita,  or 
one  of  which  is  in  Alaska  and  the 
other  in  Canada,  unless  the  air  taxi 
operator  also  holds^ithority  from  the 
State  of  Alaska  to  opercte  aircraft 
used  in  passenger  service  having  a 
maximum  seating  capacity  of  more 
than  3d,  or  a  maximum  payload  capac- 
ity of  more  than  7,500  pounds,  or  to 
operate  aircraft  used  in  ail-cargo  ser- 
vice having  a  maximum  payload  capac- 
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ity  of  more  than  18,000  pounds,  as  a 

common  carrier  in  intrastate  com- 
merce. OT  iia.s  applied  to  the  Board  for, 
and  recoivt'd.  spc.iil  exemption  au- 
tliori.y  KSf-e  Subpart  D  of  Part  302  of 
the  Prc.-;odu!.t]  ifegulations). 


<Spc  204.  41  P.  Fedt>ral  Aviation  Act  of  1958. 
as  amcri'jert,  72  Stat.  743,  771.  (49  U.S.C. 
1324,  l.-?6f>)  ) 

By  tl:e  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78  3708  Filed  3-31-78;  8:45  am] 

[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Memal  Revcnu*  S«<vi<« 

[?6Cnt  Pert  I] 

tU?  100-77] 

NEW  JOBS  CKEOIT 

Propoted  ltul««qaking 

AGENCY:  Internal  Revenue  Service, 

Tn-F-':ury. 

ACTIC'J<:  Kt;lice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  doi^ument  contains 
pvopo>-ed  jvgulation.s  relating  to  the 
i.ew  job.'-,  credit.  The  new  jobs  credit 
was  enr'Cttd  by  the  Ir.x  Reduction  and 
K!miili!icr\*irn  Art  of  7  977.  These  regu- 
lations would  provide  the  public  with 
the  guidance  needed  to  comply  with 
the  law  and  would  affect  all  partners, 
beneficiari'^s  of  estates  and  trusts,  and 
shareholders  of  subchapter  S  corpora- 
tions seeking  the  benefit  of  a  new  jobs 
credit  earned  by  the  partnership, 
e.state  or  trust,  or  subchapter  S  corpo- 
ration. 

DATKK:  Wiitten  comments  and  re- 
Questi,  for  a  public  hearing  must  be  de- 
livered or  mailed  by  June  2.  1978.  The 
new  regulalioas  are  rroposed  to  be  ef- 
fective for  taxable  years  beginning 
after  December  31.  1976.  and  would 
apply  to  credit  carrybacks  from  such 
years. 

ADDRiJSS;  Ccnd  coinments  and  re- 
que.sts  for  a  public  hearing  to:  Com- 
mi.S5:;oner  of  Internal  Revenue,  Atten- 
tion: CC:LR;T  (LR-iOO-77),  Washing- 
ton, D.C.  20224. 

FOR  l-'URTHER  INFORMATION 
CONTACT: 

Robert  M.  Fowler  of  the  Legislation 
and  Regulations  Division,  Offic*  of 
the  Chit'f  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW..  Washintrton,  DC.  20224,  Atten- 
tion: CC:LR:T,  202-566-3458,  not  a 
toll-free  number. 

SUPPLEMENTARY  INPORMATION: 
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Backgrounb 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (28  CFR  part  1)  in  order  to 
conform  the  regulations  to  section  53 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  the  new  jobs  credit,  sls 
added  by  the  provision.s  of  section  202 
of  the  Tax  Reduction  and  Simplifica- 
tion Act  of  1977  (91  Stat.  141). 

The  Tax  Reduction  and  Simplifica- 
tion Act  of  1977  enacted  a  new  jobs 
credit.  Section  53(b)  limits  the  amount 
of  a  credit  that  is  passed  throui^h  to  a 
partner,  a  beneficiary  of  an  e.siate  or 
trust,  or  a  shareholder  of  a  s  .Ochapter 
S  corporation  to  the  proportionate 
part  of  the  taxpayers  ;;."onit  for  the 
year  allocable  to  the  taxpayci  s  inter- 
est in  the  partnership,  e.s* a'p.  trust,  or 
subchapter  S  corporation. 

Comments  and  Requests  kor  a  Public 
Hkarinc. 

Before  adopting  the.-.e  riroposed  reg- 
ulations, consideration  « ill  be  given  to 
any  written  comments  Li.at  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comment.s  wiil  b-?  available  for 
public  inspection  sr.d  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  tbe  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notite  of  the  time  and  place  will  be 
published  in  the  FerfcR^rr.  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulatioii.5  was  Mr.  Robert  M. 
Fowler  of  the  Le?i;.I»tior:  and  Regula- 
tions Division  of  the  Office  of  Chief 
Counsel,  Internal  Kevtnue  Service. 
However,  personnel  froci  oiher  offices 
of  the  Internal  I^tneiu'e  Service  and 
Treasury  Department  participated  in 
developing  the  proposed  regi'lations, 
both  on  matters  of  .siibstance  and 
style. 

Proposed  ametidTnetits   to  the   regula- 
tions 
Accordingly.     26     CFH     i'art     1     is 
amended   by   adding   new   (;  1.53-1    to 
read.as  follows: 

§1.53-1     Sfpanile  ruK'  fur  pu^.s.tlin  jgh  of 
jobs  credit. 

(a)  In  genera!.  Under  .-ection  53<b). 
in  the  ca.se  of  a  crf^dit  earrod  under 
section  443  fcy  a  partnership,  e3tate  or 
trust,  or  subciiapter  S  corj/orritiar..  the 
amount  of  the  credit  that  ir.ay  be 
taken  into  accour.t  by  a  partner  btae- 
ficiary.  or  shareliolder  may  not  exceed 
a  limitation  separauly  computed  with 
respect  to  a  partners,  beneficiary's,  or 
shareholder's  inicrt.st  in  the  entity. 
The  separate  computation  is  rf-.4iiired 
not  only  for  the  taxriblo  yt<^r  Aith  re- 
spect to  which  the  credit  is  earned  but 
also  for  each  taxable  year  to  which  an 
unused  credit  attributable  to  an  inter- 


est in  such  an  entity  is  carried  back  or 
over.  This  section  prescribes  rules, 
under  the  authority  of  section  44B(b). 
relating  to  computation  of  the  sepa- 
rate limitation. 

(b)  Application  of  credit  earned.  A 
credit  earned  under  section  44B  by  a 
partnership,  estate  or  trust,  or  sub- 
chapter S  corpcrction  shall  be  applied 
by  a  partner,  beneficiary,  or  share- 
holder, to  the  extent  allowed  under 
section  53(b).  before  applying  any 
other  credit  earned  under  section  44B. 
For  example.  If  an  individual  has  a 
new  jobs  credit  from  a  proprietorship 
of  $2,000  and  from  a  partnership 
(after  applying  section  53(b))  of 
$1,800,  but  the  credit  must  be  limited 
under  section  53(a)  to  $3,000.  the 
entire  $1,800  credit  from  the  partner- 
ship would  be  applied  before  any  part 
of  the  $2,000  amount  is  applied. 

(c)  Amount  of  separate  limitation. 
The  amount  of  the  separate  limitation 
Is  equal  to  the  partner's,  beneficiary's, 
or  shareholder's  limitation  under  sec- 
tion 53(a)  for  the  'axable  year  multi- 
plied by  a  fraction.  The  numerator  of 
the  fraction  is  the  portion  of  the  tax- 
payer's taxable  income  for  the  year  at- 
tributable to  the  taxpayer's  interest  In 
the  entity.  The  denominator  of  the 
fraction  Is  the  taxpayer's  total  taxable 
income  for  the  year  reduced  by  the 
zero  bracket  amount,  if  any. 

(d)  Portion  of  taxable  income  attrib- 
utable to  an  interest  in  a  partnership, 
estate  or  trust,  or  subchapter  S  corpo- 
ration.—(I)  General  rule.  The  portion 
of  a  taxpayer's  taxable  income  attrib- 
utable to  an  interest  in  a  partnership, 
estate  or  trust,  or  subchapter  S  corpo- 
ration is  the  amount  of  income  from 
the  entity  that  tavcpayer  is  required  to 
include  in  gros.s  in'^ome.  reduced  by— 

(i)  The  am.our.t  of  the  deductions  al- 
lowed to  the  taxpayer  that  are  attrib- 
utable to  the  tacpajer's  interest  in  the 
entity;  and 

(ii)  A  proportionate  share  of  the  de- 
ductions allowed  to  the  taxpayer  not 
attributable  to  a  specific  activity  (as 
defined  in  paragraph  (e)). 

If  a  deduction  rompri.ses  both  an  item 
that  is  attnl;i!t..ble  to  the  taxpayer's 
interest  in  tlie  eiUity  and  pn  item  or 
items  that  are  not  attribut.^ble  to  the 
interest  In  tiie  rritity,  and  if  the  deduc- 
tion is  limited  by  a  provision  of  the 
Code  (such  a.s  section  170(b).  relating 
to  limitations  on  charitable  contribu- 
tions), the  df  duition  must  be  prorated 
among  the  iteind  taken  into  account  in 
computing  th>?  deduction.  For  exam- 
ple, if  an  individual  makej-a  charitable 
contribution  of  $5  -'00  and  his  distribu- 
tive share  oj  a  partnership  Includes 
$2,000  in  charitable  contributions 
made  by  the  pai  fner.->hip,  and  if  the 
charitable  coniri'oution  deduction  is 
limited  to  $3,500  i;;ider  section  170(b), 
ther  the  portion  of  tlir  deduction  al- 
lowed to  the  taxpayer  that  is  not  at- 
tributable   to    a    specific    activity    is 


$2,500  ($3,500x($5.000-^$7.000»  and 
the  portion  of  the  deduction  allowed 
to  the  taxpayer  that  is  attributable  to 
the  Interest  In  the  partnership  Is 
$1,000  ($3.50ax($2,00O^$7.000». 

(2)  Deductions  attributable  to  an  in- 
terest in  an  entity.  Examples  of  deduc- 
tions that  are  attributable  to  the  tax- 
payer's interest  in  an  entity  include 
(but  are  not  limited  to)  a  deduction 
under  section  1202  attributable  to  a 
net  capital  gain  passed  through  the 
entity,  and  a  deduction  attributable  to 
a  deductible  item  (such  as  a  charitable 
contribution)  that  has  been  passed 
through  the  entity. 

(3)  Computation  of  the  proportion- 
ate share  of  deductions  not  attribut- 
able to  a  specific  activity.  The  propor- 
tionate share  of  a  deduction  of  the 
taxpayer  not  attributable  to  a  specific 
activity  is  obtained  by  multiplying  the 
amount  of  the  deduction  by  a  fraction. 
The  numerator  of  the  fraction  is  the 
income  from  the  entity  that  the  tax- 
payer is  required  to  include  in  gross 
income,  reduced  by  the  amount  of  the 
deductions  of  the  taxpayer  that  are  at- 
tributable to  the  taxpayer's  interest  in 
the  entity.  The  denominator  is  the 
taxpayer's  gross  Income  reduced  by 
the  amount  of  all  the  deductions  at- 
tributable to  specific  activities. 

(4)  Examples.  The  method  of  deter- 
mining the  amount  of  taxable  income 
attributable  to  an  interest  In  a  part- 
nership, estate  or  trust,  or  subchapter 
S  corporation  is  illustrated  by  the  fol- 
lowing examples: 

Example  (i).  (a)  A,  a  single  individ- 
ual, is  a  shareholder  in  S  Corporation, 
a  subchapter  S  corporation.  A  is  re- 
quired to  include  the  following 
amounts  from  S  corporation  is  his 
gross  income: 

Salary „ M.OOO 

Undistributed  taxable  Income: 

Ordinary  Income 8,000 

Net  capital  gain 2.000 

Total .*. 10,000 

Total 13.000 

A  has  Income  from  other  activities: 

Ordinary  Income „..«_._„.».......»  6.000 

Net  capital  gain 4,000 

Total 10,000 

(b)  In  order  to  determine  the  taxable 
Income  attributable  to  A's  interest  in  S 
Corporation,  it  is  nfecessary  to  reduce 
the  amount  of  inconve  from  S  Corpora- 
tion that  A  is  required  to  include  in 
gross  income  by  the  amount  of  A's  de- 
ductions attributable  to  the  interest  in 
S  Conx>ration  and  by  a  proportionate 
share  of  A's  deductions  not  attribut- 
able to  a  specific  activity.  These  com- 
putations are  made  in  paragraph  (c)  of 
this  example.  However.  l>efore  the 
computation  reducing  A's  Income  by  a 
proportionate  share  of  the  deductions 
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not  attributable  to  a  specific  activity 
can  be  made,  the  ratio  described  in 
paragraph  (d)(3)  of  section  must  be 
determined.  The  numerator  of  the 
ratio  (the  ambunt  of  income  from  S 
Corporation  that  A  is  required  to  in- 
clude in  gross  Income,  reduced  by  the 
amount  of  the  deductions  attributable 
to  A's  interest  In  S  Corporation)  is  ob- 
tained in  paragraph  (c)  of  this  exam- 
ple in  the  process  of  computing  A's 
taxable  income  attributable  to  the  in- 
tere.st  in  S  Corporation.  The  determi- 
nation of  the  denominator  (A's  gross 
income  reduced  by  the  amount  of  all 
deductions  attributable  to  specific  ac- 
tivities), however,  requires  a  separate 
computation,  wliich  follows: 

Gross  Income:  J 

Income  from  S  Ocrporatlon tl  3.000 

Income  from  olfier  sources 10,000 


Total 

Less:  Deductions  at 

activities; 

iSection   1202  d 

$6,000)... 


k 


ibutable  to  specific 
uction  (50  pet.  of 


23,000 


3,000 


A's  gross  income  reduced  by  the 
amount  of  the  deductions  attribut- 
able to  speciflt  activities  (denomi- 
nator of  the  r»tio  for  determining 
the  proportionfcle  share  of  deduc- 
tions not  attrittutable  to  a  specific 
activity) 


20.000 


(c)  Computation  of  the  amount  of 
As  taxable  income  attributable  to  the 
interest  in  S  Corporation: 

Income  from  S  Corporation  that  A  is  re- 
quired to  include  in  gross  Income: 

Ordinary  income 111,000 

Net  capital  gain.4 „ 2.000 


Total .1 13,000 

L*ss:  Deductions  of  the  uxpayer  attrib- 
uUble  to  the  interest  in  S  Corpora- 
tion: 
Section  1202  de4uction  (50  pet.  of 
$2.000) , 1.000 

(Numerator  of  the  ratio  for  deter- 
mining the  profxirtionate  share  of 
deductions  not  attributable  to  a 
specific  activity) 12.000 

Less:  Proportionate  (hare  of  the  deduc- 
tions of  the  taxpajer  not  attributable 
to  a  specific  activity: 
Personal       exentption       deduction 

($750  X  $12.000/120,000) 450 

Zero  bracket  •  amount 
($2.200y$12.000/$20,000) 1,320 


ToUl. 


1,770 


Portion  of  A's  ta?(able  income  attrib- 
utable to  Interelt  in  S  Corporation.         10,230 

Example  (2).  (a)  C,  a  married  individ- 
ual with  two  children,  is  a  partner  in 
the  CD  Company.  C's  distributive 
share  of  the  CD  Company  consists  of 
the  following: 

Ordinary  Income  I  (other  than  guar- 
anteed paymentj) „...  $38,420 

Guaran'.eed  payment '      20,000 

Net  long-term  capital  gain 6.000 

Net  short-term  capital  loss 2.000 

Uividpnds  qualify  tig  for  exclusion.....  .           100 

Cli:.r:table  contributions 500 

C  also  has  item.4  of  income  from  other 
sources  and  deductions,  as  follows: 
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Ordinary  Income $21,680 

Short-term  cap.tai  gam 2. COO 

Dividends  qualifyliig  ior  exclusion 400 

Deductions: 

Deductible  medical  expenses 16,Cno 

Charitable  contributions 4.0y0 

Alimony 18,000 

Interest  and  taxes  on  home „...  8.000 

IjOss  relating  to  ano'.he.'-  specific  ac- 

tMty 4.000 

(b)  In  order  to  determine  C's  taxable 
income  attributable  to  the  int:rest  in 
the  partnership,  it  is  necessary  to 
reduce  the  amount  of  income  from  the 
partnership  that  C  is  required  to  in- 
clude in  gross  income  by  the  amount 
of  C's  deductions  attributable  to  the 
interest  in  the  partnersliip  and  by  a 
proportionate  share  of  C's  deductions 
not  attributable  to  a  specific  activity. 
These  computations  are  made  in  para- 
graph (c)  of  this  example.  However. 
before  the  computation  reducing  C's 
income  by  a  proportionate  share  of 
the  deductions  not  attributable  to  a 
specific  activity  can  be  made,  the  ratio 
described  in  paragraph  (d)(3)  of  this 
section  must  be  determined.  The  nu- 
merator of  the  ratio  is  determined  in 
paragraph  (c)  of  this  example  in  the 
process  of  computing  C's  taxable 
income  attributable  to  the  inteiest  in 
the  partnership.  The  denominator, 
however,  requires  a  separate  computa- 
tion, reducing  C's  gross  income  by  the 
amount  of  all  deductions  attributable 
to  specific  activities.  This  computation 
is  as  follows: 

Oroas  income:  Income  from  the  partner- 
ship: 

Ordinary  Income $58,420 

Net  long-term  capital  gain 6.000 

Dividends 100 

Less:    Proportionate   share   of    divi- 
dend exclusion  ($100  «  $l00,'$500,...  10 

80 

64.500 
Income  from  other  sources: 

Ordinary  income 21.680 

Net  short-term  capiual  gain 2,000 

Dividends 400 

Less:   Proportionate  share   of  divi- 
dend exclusion  ($100  -  $400/$500.>...  80 

320 
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(c)  Comr^utation  of  the  amount  of 
Cs  taxable  income  attributable  to  the 
interesi;  in  tlie  partrership: 

DistributUe  share  of  ordinary 
inc-me  (other  than  guaranteed 
paymenU) $38,420 

O'larant.-.'d  payment 20.000 

UNI  ributivj'  .share  of  dividends  less 
slitre  jf  txclusion 80 

D;siribi;tiit-  share  of  net  long-term 
capital  gain. 8.000 


I.<>s.s:  DediKtions  of  the  partner  atlribul- 

abl"  iti  the  inierosl  111  the  partnership. 

SiTtion    1202   deduction   (50   pet   of 

$4.000? 

CharJiKb'e       contrlbuiion       pa.ssed 

throuth  the  partnership 

Nt  t   short  t'-rm   capiiai    io.ss  passed 
through  the  partnership 


64.500 

2.000 

500 

2.000 

4.500 


Less:  Deductions  attributable  to  specific 
activities: 

Net  short-term  capital  loss  passed 
through  the  partnership 

Loss  related  to  another  specific  ac- 
tivity  

Section  1202  deduction  attributable 
to  the  Interest  in  ihe  partnership   . 

Charitable  contribution  deduction 
passed  through  the  partnership 


C's  gross  Income,  reduced  by  the 
amount  of  the  deductions  attribut- 
able to  specific  activities  (denomi- 
nator of  the  ratio  lor  determining 
the  proportionate  s.hare  of  deduc- 
tions not  attributable  to  a  specific 
activity) 


24,000 


88,500 


2.000 

4,C0C 

2.000 

500 

8.500 


(Numerator  of  the  ratio  for  deter- 
ninlnt;  l.'ie  proportionate  -Jhare  of 
devluctions  not  attribiiiable  to  a 
specilir  activity) 60.000 

Less:  Proportionate  share  of  the  deduc- 
tions ol  the  partner  not  allrihutable 
to  a  specifu  activity: 
Section  V?02  deduction 

($1,000  •  $60,000$80  oaO) 750 

Deduct. bit'         medical         expenses 

(16.000  ■  $60.0OO/$80,O0O) 12,000 

Charitable  contributions 

($4,000  .  $')0.000/$80.000 3.000 

Alimony   $'8,000.  $60000,  $80,000)...  13.500 

Interest      and      t^ixes      on      home 

'$8,000  .  $60.000/ $80,000) 6.000 

Personal  exompllon  deduction 
($3,000  -  $GC,0O0,  $80.0001 2.250 


ToUI. 


37.500 


Portion  of  C's  taxable  income  attrib- 
utable to  the  iniTcsl  m  the  part- 
nership   


22,500 


80,000 


C  has  a  deduction  under  section  1202 
of  $3,000.  Of  that  deduction.  $2,000  is 
attributable  directly  to  C's  interest  in 
the  partnership  (50  percent  of  the  net 
capital  gain  that  would  result  from 
offsetting  the  $6,000  net  long-term 
capital  gain  and  the  $2,000  net  short- 
term  capital  loss  that  are  attributable 
to  C's  interest  in  tiie  partnership). 
Since  the  remaining  $1,000  deduction 
under  section  1202  cannot  be  attribut- 
ed directly  to  either  Cs  income  from 
the  partnership  or  any  other  specific 
activity,  it  must  be  treated  as  a  deduc- 
tion not  attributable  to  a  speciiic  ac- 
j  tji'ity. 

j  (e)  Deductions  net  attributable  to  a 
\  specific  activity.— (1)  "Specific  activ- 
I  ity"  defined.  A  "specific  activity" 
!  means  a  course  of  continuous  conduct 
j  involvli:g  a  particular  line  of  endeavor, 
I  whether  or  not  the  activity  is  carried 
on  for  profit.  Examples  of  a  specific 
i  activity  are: 

I  (i)  A  trade  or  business  carried  on  by 
i  the  taxpayer; 

I     (ii)  A  trade  or  business  carried  on  by 
an  entity  in  which  tiie  taxpayer  has 
I  an  interest; 

j  (iii)  An  activity  with  respect  to 
I  which  the  taxpayer  is  entitled  to  a  de- 
'  duction  i.nder  section  212; 
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(iv)  The  operation  of  a  farm  as  a 
hobby. 

(2)  Types  of  deductions  not  attribut- 
able to  a  specific  activity.  Examples  of 
deductions  not  attributaWe  to  a  specif- 
ic activity  include  charitable  contribu- 
tions made  by  the  partner,  beneficia- 
ry, or  shareholder;  medic^  expenses; 
alimony;  Interest  on  pcrsoiki  debts  of 
the  partner,  beneficiary,  lor  share- 
holder; and  real  estate  taies  on  the 
personal  residence  of  the  partner, 
beneficiary,  or  shareholder.  For  pur- 
poses of  this  section,  in  cases  in  which 
deductions  are  not  itemized,  the  zero 
bracket  amount  is  considered  to  be  a 
deduction  not  attributable  to  a  specific 
activity. 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

[FR  Doc.  78-8563  Filed  3-31-78;  8.45  amj 
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[26  CFt  fort  Mil 

lLR-60  78] 

STATEMENT  OF  PROCEDURAL  RULES 

f ttabli(hm*nl  •»  Sinfll*  lev«l  of  AdminUtrotiv* 
App*al 

AGENCY:  Internal  Revenue  Ser- ice. 
Treasury. 

ACTION:  Notice  of  proposed  amend- 
ments to  procedural  rules. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the  state- 
ment of  Procedural  Rules  relating  to 
elimination  of  district  conferences  and 
availability  of.  and  procedures  in.  Ap- 
pellate Division  conferences.  These 
amendments  are  proposed  to  eliminate 
the  near  duplication  of  procedures 
presently  existing  in  district  and  Ap- 
pellate Division  conferences.  The 
amendments  would  affect  all  persons 
desiring,  and  pre.sently  entitled  to,  a 
district  or  ApptUate  Division  confer- 
ence in  the  courb-^  of  determininp 
their  tax  liabilities,  and  would  provide 
them  with  the  Ruiaance  needed  to 
comply  with  Internal  Revenue  Sorvice 
procedures  in  this  regard. 

DATES:  Written  comment-,  must  be 
delivered  or  mailed  by  June  2.  1978. 
The  amendment.,  are  propose  .1  to 
apply  to  conferences  hold  after  Sep- 
tember 30,  1978  It  is  prov»oscd  that  no 
district  ccnf erenc ?.-.  be  held  after  Sfp 
tember  30.  1978.  All  cases  pending  in 
district  conference  as  of  the  close  of 
business  on  September  30  1978.  would 
be  transferred  to  the  Appellate  Divi- 
sion. 

ADDRESS:  Send  comments  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (LR-60-78).  Washing- 
ton, D  C. 20224. 


PROPOSED  RULES 

FOR      FURTHER      INFORMATION 
CONTACT: 

William  A.  McCellan  of  the  Appel- 
late Division.  Office  of  A.ssistant  Co- 
missioner  (Compliance),  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington,  DC. 
20224,  Attention:  C:P:AP:CM.  202- 
.566-4468,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Statement  of  Pro- 
cedural rules  (26  CFR  Part  601).  relat- 
ing to  district  and  Appellate  Division 
conferences.  These  amendments  would 
eliminate  the  district  conference  pro- 
cedure and  make  certain  correlative 
changes  to  Appellate  Division  confer- 
ence procedures.  The  amendments  are 
to  be  Issued  under  the  authority  con- 
tained In  5  U.S.C.  301  and  5  U.S.C.  552. 

Presently,  the  Internal  revenue  Ser- 
vice provides  taxpayers  with  two  op- 
portunities to  appeal  administratively 
proposed  adjustments  in  tax  liability. 
After  a  return  Is  examined,  a  taxpayer 
may  contest  the  examiner's  findings 
through  conference  In  the  district  di- 
rector's office.  If  the  district  confer- 
ence does  not  produce  agreement,  or  if 
the  taxpayer  does  not  desire  a  district 
conference,  the  taxpayer  may  request 
consideration  of  the  case  by  the  re- 
gional Appellate  Division,  where  the 
taxpayer  also  has  the  opportunity  for 
conference.  The  Internal  Revenue  Ser- 
vice believes  that,  by  combining  this 
two-tier  procedure  Into  a  single  level 
of  appeal,  significant  Improvements 
will  be  made  In  the  administrative  ap- 
peals .system,  which  will  benefit  both 
taxpayers  and  the  Internal  Revenue 
Service.  The  proposed  amendments  to 
the  St.-vtoment  of  Procedural  Rules 
would  provide  for  this  merger  of  the 
two  administrative  appeals  functions. 

D'=;scRiPTioN  or  Proposal 

In  general,  the  proposed  amend- 
ments provide  for  a  single  appeals 
function  under  th."  jurisdiction  of  the 
Regional  Dirfcrjr  of  Appeal*.  Under 
the  propnsid  s.v>.em,  taxpayers  will 
continue  to  enjoy  a'l  rights  and  cppor- 
tunities  presently  afforded  under  dis- 
trict conference  procedures,  and  will 
also  be  afforded  the  benefits  of  Appel- 
late Division  conferences.  This  has 
bc^-n  achieved  by  eliminating  the  dis- 
trict coi.fi-renre  and  by  makin.'j  the  ap- 
propriate changes  in  the  Appellate  Di- 
vision conference  procedures.  Thus, 
the  proposed  amendments  provide 
that,  in  all  cases  in  which  a  taxpayer  Is 
now  afforded  a  district  conference,  the 
taxpayer  may  have  a  conference  with 
an  Appeals  Officer  in  the  Appellate 
Division  where  full  settlement  author- 
ity can  be  exercised.  Similarly,  as  in 
present  district  conft-rence  procedures, 
no  written  protest  will  be  required  to 


obtain  an  Appellate  Division  confer- 
ence in  an  office  audit  case,  or  in  a 
field  audit  case  where  the  total 
amount  of  proposed  additional  tax, 
proposed  overassessment.  or  claimed 
refund  does  not  exceed  $2,500  for  any 
taxable  period.  While  not  expressly 
provided  In  the  proposed  amendments. 
Appellate  Division  conferences  will  be 
offered  to  taxpayers  at  all  the  same  lo- 
cations as  district  conferences  are  now 
offered.  In  addition,  taxpayers  will  be 
offered,  at  the  least,  the  same  oppor- 
tunity to  seek  technical  advice  from 
the  National  Office  as  presently  exists. 
Also,  future  procedures  will  be  Issued 
to  provide  that  in  all  other  cases  in 
which  a  conference  in  the  district  di- 
rector's office  or  regional  office  is 
presently  afforded,  including  Collec- 
tion and  Employee  Plans  and  Exempt 
Organization  cases,  an  Appellate  Divi- 
sion conference  will  be  offered. 

Benefits  or  Proposal 

It  Is  expected  that  the  proposal  will 
provide  significant  benefits  both  to 
taxpayers  and  to  the  Internal  Revenue 
Service.  For  the  taxpayer,  the  single 
appeals  system  will  save  the  time, 
effort,  and  money  presently  required 
to  participate  In  two  conferences 
which,  for  the  most  part,  are  duplicate 
procedures.  It  must  be  emphasized 
that,  under  the  single  level  system, 
taxpayers  will  continue  to  enjoy  all 
rights  and  benefits,  other  than  district 
conference,  as  are  presently  provided 
under  the  two-tier  procedure.  More- 
over, the  merged  system  will  provide 
all  taxpayers  with  the  opportunity  to 
obtain  full  settlement  of  their  disputes 
at  the  first  conference.  In  addition, 
having  this  conference  under  the  ju- 
risdiction of  the  Appellate  Division 
will  maintain  and  emphasize  the  sepa- 
ratencss  and  independence  of  the  ap- 
peals function  of  the  Internal  Rev- 
enue Service  from  its  examination 
function.  For  the  Internal  Revenue 
Service,  the  merged  system  will  also 
conserve  the  resources  presently  used 
In  providing  this  duplicative  proce- 
dure, resources  which  can  be  used 
more  effectively  in  the  administration 
of  the  tax  laws. 

Comments— PuiBLic  Hearing 

Before  adopting  these  proposed 
amendments,  consideration  will  be 
given  to  any  written  comments  that 
are  submitted  (preferably  six  copies) 
to  the  Commissioner  of  Internal  Rev- 
enue. All  comments  will  be  available 
for  public  inspection  and  copying.  A 
public  hearing  will  be  held  in  accor- 
dance with  the  notice  of  hearing  pub- 
lished in  this  issue  of  the  Federal  Reg- 
ister. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed amendments  was  Mark  L.  Yecies 


of  the  Legislation  and  Regtilatlons  Di- 
vision of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  participated  in 
developing  the  amendments,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  thi 
Statement  of  Procedural  Rtnjs 

The  proposed  amendments  to  the 
Statement  of  Procedural  Rules  (26 
CFR  Part  601)  are  as  follows: 

Paragraph  i.  Section  601.103  is 
amended  by  revising  paragraphs  (b) 
and  (c)(1).  These  revised  provisions 
read  as  follows: 

§601.103    Sumiiiai7  of  general  tax  proce- 
dure. 


(b)  Examination,  and  determination 
of  tax  liabilitlf.  After  the  returns  are 
filed  and  processed  in  internal  revenue 
service  centers,  some  returns  are  se- 
lected for  examination.  If  adju.stments 
are  proposed  with  which  the  taxpayer 
does  not  agree,  ordinarily  the  taxpay- 
er is  afforded  certain  appeal  rights.  If 
the  tax  involved  is  an  income,  profits, 
estate,  gift,  or  chapter  42  tax,  and  if 
the  taxpayer  waives  restrictions  on 
the  assessment  and  collection  of  the 
tax  (see  S  601.105(b)),  the  deficiency 
will  be  immediately  assessed. 

(c)  Disputed  liability— il)  General. 
The  taxpayer  is  given  an  opportunity 
to  request  that  the  rase  be  considered 
by  the  regional  Appellate  Division, 
provided  that  Division  has  jurisdiction 
(see  5  601.106(a)(3)).  If  the  taxpayer 
requests  such  consideration,  the  case 
will  be  referred  to  the  regional  Appel- 
late Division  which  will  afford  the  tax- 
payer the  opportunity  for  a  confer- 
ence. The  determination  of  tax  liabil- 
ity by  the  Appellate  Division  is  final 
insofar  as  the  taxpayer's  appellate 
rights  within  the  Service  are  con- 
cerned. Upon  protest  of  cases  under 
the  jurisdjctioi  of  the  Direction  of  In- 
ternational Operations,  exclusive  set- 
tlement authoHty  is  vested  in  the  re- 
gional Appellate  Division  having  juris- 
diction of  the  place  where  the  taxpay- 
er requests  me  Appellate  Division  con- 
ference, ly  the  taxpayer  does  not 
specify  a  Iccattion  for  the  conference, 
or  if  the  location  specified  Is  outside 
the  territorial  limits  of  the  United 
States,  the  Wtshington,  D.C.,  branch 
office  of  the  Appellate  Division  for  the 
Mid-Atlantic  negion  assumes  Jurisdic- 
tion. 


Par.  2.  Sectidn  601.105  is  amended  in 
the  following  respects: 

1.  Paragraph  (b)(2)(i)  is  amended  to 
read  as  set  forth  below. 

2.  Paragraph  (bK4)  is  amended  by 
deleting  the  third  sentence. 
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3.  Paragraph  (b)(5)(iii)  Is  amended 
by  deleting  the  words  "or  conferee" 
from  both  the  fourth  and  last  sen- 
tences of  (a)  thereof,  and  by  deleting 
the  words  "or  the  conferee"  from  the 
second  sentence  of  (6)  thereof. 

4.  Paragraph  (b)(5)(iv)  is  amended 
by  deleting  the  words  "or  conferee" 
each  time  they  appear  in  (a),  (6),  and 
(c)  thereof. 

5.  Paragraph  (c)  is  revised  to  read  as 
set  forth  below. 

6.  Paragraph  (d)(2)(l)  is  revised  to 
read  as  set  forth  below. 

7.  Paragraph  (d)(2)(il)  is  deleted. 

8.  Paragraph  (f)  is  amended  by  delet- 
ing the  words  "and  conference"  from 
the  caption,  and  by  deleting  the  words 
"or  conference"  from  the  second  sen- 
tence. 

9.  Paragraph  (1)  is  amended  by  revis- 
ing the  first  sentence  to  read  as  set 
forth  below  and  by  deleting  the  second 
sentence. 

§601.103  Examination  of  returns  and 
claims  for  refund,  credit  or  abatement; 
determination  of  correct  tax  liability. 


ib)  Examination  of  returns.  •  •  • 
(2)  Office  audit— (i)  Adjustments  by 
Audit  Division  at  service  center.  Cer- 
tain Individual  income  tax  returns 
identified  as  containing  potenti.al  un- 
allowable items  are  audited  by  Audit 
Divisions  at  regional  service  centers. 
Correspondence  audit  techniques  are 
used.  If  the  taxpayer  requests  an  in- 
terview to  discuss  the  proposed  adjust- 
ments, the  case  is  transferred  to  the 
taxpayer's  district  office.  If  the  tax- 
payer does  not  agree  to  the  proposed 
adjustments,  regular  appeals  proce- 
dures apply. 


(c)  District  procedure— (I)  Office 
audit  (i)  In  a  correspondence  audit 
the  taxpayer  is  furnL^hed  with  a 
report  of  the  examiner's  findincs  by  a 
form  letter.  The  taxpayer  is  asked  to 
sign  and  return  an  agreement  if  the 
taxpayer  accepts  the  findings.  The 
letter  also  provides  a  detailed  explana- 
tion of  the  altemati\es  availaUleif  the 
taxpayer  does  not  accept  the  findings, 
including  consideration  of  the  case  hy 
the  regional  Appellate  Division,  and 
requests  the  taxpayer  to  Inform,  the 
district  director,  within  the  specified 
period,  of  the  choice  of  action.  An  Ap- 
pellate division  conference  will  be 
granted  to  the  taxpayer  upon  lequcst 
without  submis.sicn  of  a  written  pio- 
test. 

(il)  If,  at  the  conclusion  of  a.n  office 
interview  audit,  the  taxpayer  does  not 
agree  with  the  adjustments  proposed, 
the  examiner  will  fully  explain  the  al- 
ternatives available  which  Include,  If 
practicable,  an  Immediate  interview 
with  a  supervisor  or  an  immediate  con- 
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ference  with  an  Appellate  Division  Ap- 
peals Officer.  If  an  immediate  inter- 
view or  Appellate  division  conference 
is  not  practicable,  or  is  not  requested 
by  the  taxpayer,  the  examination 
report  will  be  mailed  to  the  taxpayer 
under  cover  of  an  appropriate  trans- 
mittal letter.  This  letter  provides  a  de- 
tailed explanation  of  the  alternatives 
available,  including  consideration  of 
the  case  by  the  regional  Appellate  Di- 
vision, and  requests  the  taxpayer  to 
Inform  the  district  director,  within  the 
specified  period,  of  the  choice  of 
action.  An  Appellate  Division  confer- 
ence will  be  granted  to  the  taxpayer 
upon  request  without  submission  of  a 
written  protect. 

(2)  Field  audit,  (i)  If,  at  the  conclu- 
sion of  an  examination,  the  taxpayer 
does  not  agree  with  the  adjustments 
proposed,  the  examiner  will  prepare  a 
complete  examination  report  fully  ex- 
plaining all  proposed  adjustments. 
Before  the  report  is  sent  to  the  tax- 
payer, the  case  file  will  be  submitted 
to  the  district  Review  Staff  for  appro- 
priate review.  Following  such  review, 
the  taxpayer  will  be  sent  a  copy  of  the 
examination  report  under  cover  of  a 
transmittal  (SO-day)  letter,  providing  a 
detailed  explanation  of  the  alterna- 
tives available,  including  consideration 
of  the  ca,se  by  the  regional  Appellate 
Division,  and  requesting  the  taxpayer 
to  inform  the  district  director,  within 
the  specified  period,  of  the  choice  of 
action. 

(ID  If  the  total  amount  of  proposed 
additional  tax,  proposed  overassess- 
ment, or  claimed  refund  (or,  in  an 
offer  in  compromise,  the  total  amount 
of  assessed  tax,  penalty,  and  interest 
sought  to  be  compromised)  does  not 
exceed  $2,500  for  any  taxable  period, 
the  taxpayer  will  be  granted  an  Appel- 
late Division  conference  on  request.  A 
written  pro;est  is  not  required. 

(iii)  If  the  total  amount  of  proposed 
additional  tax,  proposed  overassess- 
ment, cr  claimed  refund  (or,  in  an 
offer  in  comproniise,  the  total  amount 
of  assessed  tax,  penalty,  and  interest 
sought  to  be  comproMLsed)  exceeds 
$2,500  fcr  any  taxable  period,  the  tax- 
payer, on  request,  will  be  granted  an 
Appellate  Division  conference,  pro- 
vided a  written  protest  is  filed  setting 
forth  the  facts,  law,  and  arguments 
uron  which  the  taxpayer  relies. 

(d)  Thirty-day  letters  and  pro- 
le: ts.  •  *  • 

(2)  Prct-.'.ts.  (i)  No  written  protest  is 
rtqr.irrJ  to  obtain  an  /.rrel'ate  Divi- 
^UjTi  conrerence  in  an  cfiice  atiait  case. 
However,  'n  a  field  audit  case,  a  writ- 
ten prc'.-.st  is  required  to  obtain  an 
Appellate  DlvJsion  conference  if  the 
total  arncunt  of  proposed  additional 
tax,  rrcposed  overassessment.  or 
claimed  refund  (or,  in  an  offer  in  com- 
promise, the  total  amount  of  assessed 
tax,  penalty,  and  interest  sought  to  be 
compromised)  exceeds  $2,500  for  any 
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taxable  period.  Instructions  for  prep- 
aration of  protests  are  sent  wltli  the 
transmittal  (30-day)  letter. 


(1)  Small  Tax  Court  case  referred  to 
district  Audit  Divisions.  In  a  "small 
tax  case"  (as  defined  in  Rule  171  of 
the  Rules  of  Practice  and  Procedure  of 
the  U.S.  Tax  Court)  in  which  a  district 
director  has  Issued  the  statutory 
notice  of  deficiency,  the  district  Audit 
Division  (unless  regional  counsel  de- 
cides otherwise)  may  attempt  to  re- 
solve the  case  after  service  of  the  peti- 
tion and  before  referral  of  the  case  to 
the  Appellate  Divisiqn.  •  •  • 

Par.  3.  Section  601.106  is  amended  in 
the  following  respects: 

1.  Paragraph  (a)(1)  is  amended  by 
revising  the  fourth  sentence  to  read  as 
set  forth  below  and  by  deleting  the 
fifth  sentence. 

2.  Paragraph  (b)  is  amended  by  de- 
leting the  ninth  sentence  and  by  delet- 
ing the  last  three  sentences. 

3.  Paragraph  (f)(5)  is  amended  by  re- 
vising the  first  sentence  to  read  as  set 
forth  below. 

4.  Paragraph  (f)(7)  is  revised  to  read 
as  set  forth  below. 

5.  Paragraph  (g)(4)  is  delete*. 

6.  Paragraph  (i)  Is  deleted. 

S  601.106    Appellate  functions. 

(a)  General  (1)  •  •  *  A  written  pro- 
test is  required  in  a  field  audit  csise  if 
the  total  amount  of  proposed  addition- 
al tax,  proposed  overassessment,  or 
claimed  refund  (or,  in  an  offer  in  com- 
promise, the  total  amount  of  assessed 
tax,  penalty,  and  interest  sought  to  be 
compromised)  exceeds  $2,500  for  any 
taxable  period.  •  •  *  ^ 


(f)  Conference  and  practice  require- 
ments. •  •  • 

(5)  Rule  V.  In  order  to  bring  an  una- 
greed income,  estate,  or  gift  tax  case 
in  prestatutory  notice  status,  an  una- 
greed employment  or  excise  tax  case, 
or  an  offer  in  compromise  before  the 
Appellate  Division,  the  taxpayer  or 
the  taxpayer's  representative  should 
first  request  Appellate  Division  consid- 
eration and,  when  required,  file  with 
the  district  office.  Service  Center,  or 
Office  of  International  Operations  a 
written  protest  setting  forth  sepcifical- 
ly  the  reasons  for  the  refusal  to  accept 
the  findings.  •  •  • 


PROPOSED  RULES 

status  after  the  mailing  of  the  statu- 
tory notice  of  deficiency,  in  the  ab- 
sence of  unusual  circumstances. 


§601.108    [Amended] 

Par.  4.  Section  601.108(a)  is  amended 
by  deleting  the  words  "district  confer- 
ence and"  from  the  second  sentence. 

Par.  5.  Section  601.109  is  amended  in 
the  following  respects: 

1.  Paragraphs  (b)  (1)  and  (3),  and 
(c)(1)  are  revised  to  read  as  set  forth 
below. 

2.  Paragraph  (c)(2)  is  amended  by 
deleting  the  words  "Form  L-296 
letter"  each  time  they  appear  and  by 
inserting    in    their    place    the    words 

•Letter  1005  (DO)". 

§601.109    Bankruptcy      and      receivership 

cases. 


(b)  Procedure  in  office  of  district  di- 
rector. (1)  While  the  district  director  Is 
required  by  section  6871  of  the  Code 
to  make  immediate  assessment  of  any 
deficiency   in   income,   estate,   or   gift 
taxes,  such  assessment  is  not  made  as 
a  jeopardy  assessment  (see  paragraph 
(h)  of  §601.105),  and  the  provisions  of 
section  6861  of  the  Code  do  not  apply 
to  any  assessment  made  under  section 
6871.  Therefore,  the  notice  of  deficien- 
cy provided  for  in  section  6861(b)  will 
not  be  mailed  to  the  taxpayer.  Never- 
theless. Letter  1005  (DO)  will  be  pre- 
pared and  addressed  in  the  name  of 
the  taxpayer,  immediately  followed  by 
the    name    of    the    trustee,    receiver, 
debtor  in  possession,  or  other  person 
designfited   to   be   In   control   of   the 
assets  or  affairs  of  the  debtor  by  the 
court  in  which  the  bankruptcy  or  re- 
ceivership proceeding  Is  pending.  Such 
letter  will  state  how  the  deficiency  was 
computed,  advise  that  within  30  days  a 
written  protest  under  penalties  of  per- 
jury may  be  filed  with  the  district  di- 
rector showing  wherein  the  deficiency 
Is  claimed  to  be  Incorrect,  and  advise 
that  upon  request  an  Appellate  Divi- 
sion conference  will  be  granted  with 
respect   to  such  deficiency.   If,   after 
protest  is  filed  (In  triplicate)  and  an 
Appellate  Division  conference  Is  held, 
adjustment  appears  necessary  In  the 
deficiency,  appropriate  action  will  be 
taken.  Except  where  the  Interests  of 
the    Government    require    otherwise. 
Letters  1005  (DO)  are  Issued  by  the 
office  of  the  district  director. 


(7)  Rule  VII.  Where  the  taxpayer 
has  had  the  benefit  of  a  conference 
before  the  Api>ellate  Division  in  the 
prestatutory  notice  status,  or  where 
the  opportunity  for  such  a  conference 
was  accorded  but  not  availed  of,  there 
will  be  no  conference  granted  before 
the  Appellate  Division  In  the  90-day 


(3)  If  after  such  assessment  a  claim 
for  abatement  Is  filed  and  such  claim 
is  accompanied  by  a  request  In  writing 
for  a  conference,  an  Appellate  Division 
conference  will  be  granted.  Orldlnarl- 
ly,  only  one  conference  will  be  held, 
unless  it  develops  that  additional  In- 


formation can  be  furnished  which  has 
a  material  bearing  upon  the  tax  liabil- 
ity in  which  event  the  conference  will 
be  continued  to  a  later  date. 

(c)  Procedure  before  the  Appellate  Di- 
vision. (1)  If  an  Income,  estate,  or  gift 
tax  case  Is  under  consideration  by  a 
field  office  of  the  AppeUate  Division 
(whether  before  or  after  Issuance  of  a 
statutory  notice  of  deficiency)  at  the 
time  of  either  (I)  the  adjudication  of 
bankruptcy  of  the  taxpayer  In  any  li- 
quidating  proceeding;   UI)   the   filing 
with  a  court  of  competent  Jurisdiction 
or  (where  approval  is  required  by  the 
Bankruptcy  Act)  the  approval  of  a  pe- 
tition of,  or  against,  the  taxpayer  in 
any  other  proceeding  under  the  Bank- 
ruptcy Act;  or  (111)  the  appointment  of 
any  receiver,  then  the  case  will  be  re- 
turned to  the  district  director  for  as- 
sessment (If  not  previously  made),  for 
Issuance  of  the  Letter  1005  (DO),  and 
for  filing  proof  of  claim  In  the  pro- 
ceeding. Excise  and  employment  tax 
cases  pending  In  the  Appellate  Divi- 
sion at  such  time  will  likewise  be  re- 
turned to  the  district  director  for  as- 
sessment (If  not  previously  made)  and 
for  filing  proof  of  claim  in  the  pro- 
ceeding. A  petition  for  redetermina- 
tion of  a  deficiency  may  not  be  filed  in 
the  Tax  Court  after  the  adjudication 
of  bankruptcy,  the  filing  or  (where  ap- 
proval is  required  by  the  Bankruptcy 
Act)  the  approval  of  a  petition  of,  or 
the  approval  of  a  petition  against,  the 
taxpayer  In  any  other  bankruptcy  pro- 
ceeding, or  the  appointment  of  a  re- 
ceiver. See  section  6871(b)  of  the  Code. 
However,  the  Tax  Court  Is  not  de- 
prived of  Jurisdiction  where  the  adju- 
dication of  bankruptcy,  the  filing  or 
(where  approval  is  required  by  the 
Bankruptcy  Act)  the  approval  of  a  pe- 
tition of.  or  the  approval  of  a  petition 
against,   the   taxpayer  in  any  other 
banlu*uptcy    proceeding,    or    the    ap- 
pointment of  a  receiver,  occurred  after 
the  filing  of  the  petition.  In  such  a 
case,  the  Jurisdiction  of  the  bankrupt- 
cy or  receivership  court  and  the  Tax 

Court  is  concurrent. 


Par.  6.  Section  601.203  Is  amended 
by  revising  paragraph  (d)  to  read  as 
follows: 

S  601.203    Offerfl  in  compromise 


(d)  Conferences.  Before  filing  a 
formal  offer  in  compromise,  a  taxpay- 
er may  request  a  meeting  in  the  office 
which  would  have  jurisdiction  over  the 
offer  to  explore  the  possibilities  of 
compromising  unpaid  tax  liability. 
After  all  investigations  have  been 
made,  the  taxpayer  may  also  request  a 
meeting  in  the  office  having  Jurisdic- 
tion of  the  offer  to  determine  the 
amount  which  may  be  accepted  as  a 


compromise.  If  agreement  is  not 
reached  at  such  meeting  and  the  dis- 
trict director  has  processing  Jurisdic- 
tion over  the  offer,  the  taxpayer  will 
be  informed  that  the  taxpayer  may  re- 
quest consideration  of  the  case  by  the 
regional  office  of  the  Appellate  Divi- 
sion. The  request  may  be  In  writing  or 
oral.  If  the  tax,  penalty,  and  assessed 
(but  not  accrued)  interest  sought  to  be 
compromised  exceeds  $2,500  for  any 
return,  taxable  year  or  taxable  period, 
a  written  protest  is  required.  Taxpay- 
ers and  thei*  representatives  are  re- 
quired to  comply  with  the  applicable 
conference  and  practice  requirements. 
See  Subpart  E  of  thi^  part. 

§601.403    [Amended] 

Par.  7.  Section  601.403(c)(2)  Is 
amended  by  deleting  the  words  "dis- 
trict conference,"  from  the  sixth  sen- 
tence. 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

[FR  Doc.  78-8861  FUed  3-31-78:  8:45  am] 
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[LR^60-78] 

STATEMENT  Of  nOCEOURAL  RULES 

EitoblUhmsnt  of  Singl*  Uv*l  of  Adminittratlvs 

Appeal;  ^blk  Hsoring  en  Proposed 

Amendments 

AGENCY:  Internal  Revenue  Service, 
Treasury.  / 

ACTION:  Public  hearing  on  propfeed 
amendments  to  procedural  rules. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
amendments  to  the  Statement  of  Pro- 
cedural Rules  relating  to  the  elimina- 
tion of  district  conferences  from  the 
administrative  appeals  procedure  and 
the  availability  of,  and  procedures  in. 
Appellate  Division  conferences. 

DATES:  The  public  hearing  will  be 
held  on  June  20,  1978,  beginning  at 
10:30  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  June  21, 
1978. 

ADDRESS:  The  public  hearing  wiU  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Rev- 
enue Building.  1111  Constitution 
Avenue  NW..  Washington,  D.C.  The 
outline  for  oral  comments  on  the  pro- 
posed amendments  to  the  Statement 
of  Procedural  Rules  should  be  submit- 
ted to  the  Commissioner  of  Internal 
Revenue.  Attn:  CC:LR:T  (LR-60-78), 
nil  Constitution  Av«nue  NW.,  Wash- 
ington, D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
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of  the  Legi.slation  and  Regulations 
Division.  Office  of  Chief  Counsel,  In- 
ternal Revenue  Service,  1111  Consti- 
tution Avenue  NW.,  Washington. 
D.C.  20224.  telephone  202-566-3935, 
not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is 
proposed  amendments  to  the  State- 
ment of  Procedural  Rules  (?6  CFR 
part  601)  which  would  eliminate  the 
district  conference  from  the  adminis- 
trative appeals  procedure  and  make 
certain  correlative  changes  to  Appel- 
late Division  conference  procedures. 
These  proposed  amendments  appear 
in  this  Issue  of  the  FEcrRAL  Register. 

The  rules  of  §  601.601(a)(3)  of  the 
Statement  of  Procedural  Rules  (26 
CFR  part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who 
have  submitted  written  comments 
within  the  time  prescribed  in  the 
notice  of  proposed  amendments  and 
who  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  amend- 
ments must  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear- 
ing and  the  time  they  wish  to  devote 
to  each  subject.  As  stated  above,  this 
outline  must  be  delivered  or  mailed  by 
June  2,  1978.  Outlines  of  oral  com- 
ments will  be  acknowledged  by  tele- 
phone upon  receipt.  Those  who  submit 
outlines  but  receive  no  acknowledge- 
ment within  a  reasonable  amount  of 
time  after  mailing  should  contact  Mr. 
Bradley  or  Mr.  Hayden. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation  ex- 
clusive of  the  time  taken  by  questions 
from  the  panel  for  the  Government 
and  answers  to  these  questions. 

Because  of  controlled  access  restric- 
tions, those  attending  the  hearing 
cannot  be  admitted  beyond  the  lobby 
of  the  Internal  Revenue  Building  until 
9:45  a.m. 

An  agenda  showing  the  "scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

Dated:  March  30.  1978. 

Robert  A.  Bley, 
Director,  Legislation  and 
Regulations  Division. 
IFR  Doc.  78-8660  Piled  3-31-78;  8:45  am] 
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ENVIRCr4MENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  52] 

[FRL  875-1] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  the  Northern  Sonome  County  Air 
Pollution  Control  Diitrict's  Rule*  and  Regulo- 
tions  in  the  State  of  California 

AGENCY:   Environmental   Frotectlon 
Agency.  / 
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ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Revisions  to  the  North- 
em  Sonoma  County  Air  Pollution 
Control  District's  (APOD)  rules  and 
regulations  have  been  submitted  to. 
the  Environmental  Protection  Agency 
(EPA)  by  the  California  Air  Resources 
Board  for  the  purpose  of  revising  the 
California  State  Implementation  Plan 
(SIP).  The  intended  effect  of  these  re- 
visioris  is  to  update  the  rules  and  regu- 
lations and  to  correct  deficiencies  in 
the  SIP.  The  EPA  invites  public  com- 
ments on  these  rules,  especially  as  to 
their  con.sistency  with  the  clean  Air 
Act. 

DATES:  Comments  rnay  be  submitted 
on  or  before  May  3.  1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Recional  Administrator.  Attn:  Air 
&  Hazardous  Materials  Division,  Air 
Programs  Branch,  California  SIP  Sec- 
tion (A-4),  Environmental  Protection 
Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco.  Calif.  94105. 
Copies  of  the  proposed  revisions  are 
available  for  public  in'^pection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 

Northern    Sonoma    County    Air    Pollution 

Control     District,     421     March    Avenue. 

Healdsburg.  Calif.  95448. 
California  Air  Rtsources  Board.  1102  "Q" 

Street.  P.O.  Box  2815,  Sacramento.  Calif. 

95814. 
Public  Information  Reference  Unit.  Room 

2922  fEPA  Library).   401   M  Street  SW.. 

Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Souten,  Chief,  California 
SIP  Section,  EPA,  Region  IX.  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
.The  Calilornia  Air  Resources  Board 
submitted  the  following  rules  and  reg- 
ulations on  the  indicated  dates: 

OcTOBEK  13,  1977 

REGULATION  1 

Rule  420— Particulate  Matter. 

Rule  450— Sulfide  Emission  Standards  for 

Draft  Pulp  Mills. 
Rule  455— Geothermal  Emission  Standards. 

NOVEMBEK  4.  1977 

REGULATION  1 

Rule  240(e)— Mandatory  Monitoring  Re- 
quirements. 

Rule  310— Permit  Pee  Schedules. 

Appendix  B— Sonoma  County  Geothermal 
Zone  1. 

Appendix  D— Continuous  Monitoring. 

In  addition,  regulations  were  submit- 
ted concerning  new  source  review  and 
emergency  episodes.  These  regulations 
will  be  considered  in  separate  Federal 
Register  actions. 

The  State  also  submitted  negulatlons 
concerning  New  Source  Performance 
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Standards  (NSPS)  on  November  4. 
1977.  These  NSPS  regulations  Imple- 
ment Section  111  of  the  Clean  Air  Act, 
and  are  not  appropriate  for  inclusion 
in  a  State  Implementation  Plan  under 
section  110  of  the  Act.  Therefore, 
these  regulations  will  be  neither  ap- 
proved nor  disapproved  by  EPA  as 
part  of  an  applicable  implementation 
plan.  They  will,  however,  be  reviewed 
in  determining  whether  to  delegate 
authority  to  Implement  and  enforce 
the  NSPS  regulations  in  the  APCD 
under  the  appropriate  provisions  of 
section  111.  Announcement  of  such 
delegation  would  appear  in  a  separate 
Federal  Register  notice. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51.  the  Administrator  Is  required  to 
approve  or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions. Including  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  interested  per- 
sons may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or 
before  May  3.  1978  will  be  considered. 
Comments  received  will  be  available 
for  public  Inspection  at  the  EPA 
Region  IX  Office  and  the  EPA  Public 
Information  Reference  Unit. 

Aitthoiuty:  Sees.  110  and  301(a),  Clean 
Air  Act  as  amended  (42  U.S.C.  5§  7410  and 
7601(a)). 

Dated:  March  7,  1978. 

Sheila  M.  Prindiville. 
Acting  Regional  Administrator. 

(FR  Doc.  78-8577  PUed  3-31-78;  8:45  am] 


[6560-01] 

[40  CFR  Port  521 

[PRL  874-8] 

Af  PROVAL  AND  PROMULGATION  OF 
IMPlfMfNTATION  PLANS 

RcvUiont  to  th«  Mendocino  County  Air  Pollu- 
tion Control  Di«trict'»  Rulo*  and  Rogwlotiont 
in  tho  Slot*  of  California. 

AGENCY:  Environmental  Protecton 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Revisions  to  the  Mendo- 
cino County  Air  Pollution  Control  Dis- 
trict's (APCD)  rules  and  regulations 
have  been  submitted  to  the  Environ- 
mental Protection  Agency  (EPA)  by 
the  California  Air  Resources  Board  for 
the  purpose  of  revising  the  California 
State  Implementation  Plan  (SIP).  The 
intended  effect  of  these  revisions  is  to 
update  the  rules  and  regulations  and 
to  correct  deficiencies  in  the  SIP.  The 
EIPA  invites  public  comments  on  these 
rules,  especially  as  to  their  consistency 
with  the  Clean  Air  Act. 
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DATES:  Comments  may  be  submlted 
on  or  before  May  3,  1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator,  Attn:  Air 
&  Hazardous  Materials  Division.  Air 
Programs  Branch,  California  SIP  Sec- 
tion (A-4),  Environmental  Protection 
Agency,  Region  IX.  215  Fremont 
Street.  San  Francisco.  Calif.  94105. 
Copies  of  the  proposed  revisions  are 
available  for  public  Insipectlon  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 

Mendocino   County   Air  Pollution   Control 

District,  Courthouse  Square,  Ukiah  Calif. 

95482. 
California    Air   Resources    Board,    1102    Q 

Street,  P.O.  Box  2815,  Sacrcmento,  Calif. 

95814. 
Public  Information  Reference  Unit,  Room 

2922  (EPA  Ubrary),  401  M  Street  SW., 

Washington,  DC.  20460 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Souten.  Chief,  California 
SIP  Section.  EPA.  Region  IX.  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
submlted  the  following  and  regula- 
tions on  November  4. 1977: 

Regulation  1 

Rule  240(e)— Mandatory  Monitoring  Re- 
quirements. 

Rule  420— Particular  Matter. 

Rule  450— Sulfide  Emission  Standards  for 
Kraft  Pulp  Mills. 

Rule  455— Geothermal  Emission  Standards. 

Appendix  B— Sonoma  County  Geothermal 
Standards. 

Appendix  D— Continuous  Monitoring. 

In  addition,  regulations  were  submit- 
ted concerning  new  source  review  and 
emergency  episodes.  These  regulations 
will  be  considered  in  separate  Federal 
Register  actions. 

The  State  also  submitted  regulations 
concerning  New  Source  Performance 
Standards  (NSPS)  on  November  4. 
1977.  These  NSPS  regulations  imple- 
ment section  111  of  the  Clean  Air  act, 
and  are  not  appropriate  for  inclusion 
in  a  State  Implementation  Plan  under 
section  110  of  the  Act.  Therefore, 
these  regulations  will  be  neither  ap- 
proved nor  disapproved  by  EPA  as 
part  of  an  applicable  implementation 
plan.  They  will,  however,  be  reviewed 
in  determining  whether  to  delegate 
authority  to  implement  and  enforce 
the  NSPS  regulations  In  the  APCD 
under  the  appropriate  provisions  of 
section  111.  Announcement  of  such 
delegation  would  appear  in  a  separate 
Federal  Register  notice. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to 
approve  or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions, including  rule  deletions  caused 


thereby,  as  proposed  rulemaking  and 
advises  the  public  that  interested  per- 
sons may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or 
before  May  3.  1978  will  be  considered. 
Comments  received  will  be  available 
for  public  inspection  at  the  EPA 
Region  IX  Office  and  the  EPA  Public 
Information  Reference  Unit. 

AoTHoarrr:  Sees.  110  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  H  7410 
and  7601(a)). 

Dated:  March  7. 1978. 

Sheila  M.  Prihdiville. 
Acting  Regional  Administrator. 

[PR  Doc.  78-8578  PUed  3-31-78:  8:45  am] 
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(40  CFR  Part  92] 

[PRL  874-71 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATKMI  PLANS 
Rovition*  to  ttM  HumboMt  Cmmty  Air  PotlwHon 
Control   Oittrict'*   Ruloa  and  Rofwlotiont  in 
tho  Stoto  of  CoHfofnl* 

AGENCY:  Environmental  Protection 
Agency. 

ACTIONS:  Notice  of  proposed  rule- 
making. 

SUMMARY:  Revisions  to  the  Hum- 
boldt County  Air  Pollution  Control 
District's  (APCD)  rules  and  regulations 
have  been  submitted  to  the  Environ- 
mental Protection  Agency  (EPA)  by 
the  California  Air  Resources  Board 
for  the  purpose  of  revising  the 
California  State  implementation  plan 
(SIP).  The  Intended  effect  of  these  re- 
visions is  to  update  the  rules  and  regu- 
lations and  to  correct  deficiencies  in 
the  SIP.  The  EPA  invites  public  com- 
ments on  these  rules,  especially  as  to 
their  consistency  with  the  Cleap  Air 
Act. 

DATES:  Comments  may  be  submitted 
on  or  before  May  3. 1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attn.:  Air 
and  Hazardous  Materials  Division.  Air 
Programs  Branch.  California  SIP  Sec- 
tion (A-4),  Environmental  Protection 
Agency,  Region  IX.  215  Fremont 
Street.  San  Francisco.  Calif.  94105. 
Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EIPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations:  Hum- 
boldt County  Air  Pollution  Control 
District.  5600  South  Broadway, 
Eureka.  Calif.  95501;  California  Air 
Resources  Board.  1102  Q  Street.  P.O. 
Box  2815.  Sacramento,  Calif.  95814; 
Public  Information  Reference  Unit. 
Room  2922  (EPA  Library).  401  M 
Street  SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Souten,  Chief.  California 
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SIP  Sectioni  EPA,  Region  IX,  415- 
556-7288.       ' 

SUPPLEMENTARY  INFORMATION: 
The  CaliforniB  Air  Resources  Board 
submitted  the  foUow^ing  rules  and  reg- 
ulations on  November  4. 1977: 

REGULATIOlf  1 

Rule  240(e)— Mandatory  Monitoring  Re- 
quirements. 

Rule  420— Partidulate  Matter. 

Rule  450-Sulfi4e  Emission  Standards  for 
Kraft  Pulp  Mills. 

Rule  455— Geothermal  Emission  Standards. 

Appendix  B— Sonoma  County  Geothermal 
Zone  I. 
Appendix  D— Continuous  Monitoring. 

In  addition,  regulations  were  submit- 
ted concerning  new  source  review  and 
emergency  episodes.  These  regulations 
will  be  considesred  in  separate  Federal 
Register  actiohs. 

The  State  also  submitted  regulations 
concerning  new  source  performance 
standards  (NSPS)  on  November  4. 
1977.  These  NSPS  regulations  imple- 
ment section  111  of  the  Clean  Air  Act, 
and  are  not  appropriate  for  inclusion 
in  a  State  Implementation  plan  under 
section  110  olf  the  Act,'  Therefore, 
these  regulations  will  be  neither  ap- 
proved nor  disapproved  by  EPA  as 
part  of  an  applicable  implementation 
plan.  They  will,  however,  be  reviewed 
In  determining  whether  to  delegate 
authority  to  implement  and  enforce 
the  NSPS  regulations  In  the  APCD 
under  the  appropriate  provisions  of 
section  HI.  Announcement  of  such 
delegation  would  appear  in  a  separate 
Federal  Register  notice. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51.  the  Administrator  Is  required  to 
approve  or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions, includini:  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  interested  per- 
sons may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or 
before  May  3,  1978.  will  be  considered. 
Comments  received  will  be  available 
for  public  inspection  at  the  EPA 
Region  IX  Office  and  the  EPA  Public 
Information  Reference  Unit. 

Authority:  Sections  110  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  UJS.C.  55  7410 
and  7601(a)). 

Dated:  March  7,  1978. 

Sheila  M.  Priwdiville. 
Acting  Regional  Administrator. 
[PR  Doc.  78-8579  Filed  3-31-78;  8:45  ami 
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[40  CFR  Port  52] 

[FRL  874-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Rovicien*  to  tho  Dal  Norte  County  Air  Pollutioit> 
Control  Didrict't  Rules  and  Regulalien$  in 
tho  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Revisions  to  the  Del 
Norte  County  Air  Pollution  Control 
District's  (APCD)  rules  and  regula- 
tions have  been  submitted  to  the  Envi- 
ronmental Protection  Agency  (EPA) 
by  the  California  Air  Resources  Board 
for  the  purpose  of  revising  the  Califor- 
nia State  Implementation  plan  (SIP). 
The  intended  effect  of  these  revisions 
is  to  update  the  rules  and  regulations 
and  to  correct  deficiencies  in  the  SIP. 
The  EPA  invites  public  comments  on 
these  rules,  especially  as  to  their  con- 
sistency with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
on  or  before  May  3,  1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attn.:  Air 
and  Hazardous  Materials  Division,  Air 
Programs  Branch,  California  SIP  Sec- 
tion (A-4),  Environmental  Protection 
Agency.  Region  IX.  215  Fremont 
Street.  San  Francisco,  Calif.  94105. 
Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations:  Del 
Norte  County  Air  Pollution  Control 
District,  Courthouse,  Crescent  City. 
Calif.  95531;  California  Air  Resources 
Board.  1102  Q  Street,  P.O.  Box  2815. 
Sacramento,  Calif  95814;  Public  Infor- 
mation Reference  Unit.  Room  2922 
(EPA  Library),  401  M  Street  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Souten.  Chief,  California 
SIP  Section.  EPA.  Region  IX,  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
submitted  the  following  rules  and  reg- 
ulations on  November  4,  1977: 

Regulation  1 

Rule  240(e)— Mandatory  Monitorir.g  Re- 
quirements. 

Rule  420— Particulate  Matter. 

Rule  460— Sulfide  Emission  Standards  for 
Kraft  Pulp  Mills. 

Rule  455— Geothermal  EmiF.^ion  Ttandard?. 

Appendix  B— Sonoma  County  Geothermal 
Zone  I. 
Appendix  D— Continuous  Monitoring. 
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In  addition,  regulations  were  submit- 
ted concerning  new  source  review  and 
emergency  episodes.  These  regulations 
will  be  considered  in  separate  Federal 
RiJGiSTFR  actions. 

The  State  also  submitted  regulations 
concerning  new  source  performance 
standards  (NSPS)  on  November  4, 
1977.  The-e  NSPS  regulations  imple- 
ment section  111  of  the  Clean  Air  Act, 
and  are  not  appropriate  for  inclusion 
in  a  State  implementation  plan  under 
section  110  of  the  Act.  Therefore, 
there  regulations  will  be  neither  ap- 
proved nor  disapproved  by  EPA  as 
part  of  an  applicable  implementation 
plan.  They  will,  however,  be  reviewed 
in  determining  whether  to  delegate 
authority  to  implement  and  enforce 
the  NSPS  regulations  in  the  APCD 
under  the  appropriate  provisions  of 
section  111.  Announcement  of  such 
delegation  would  appear  In  a  separate 
Federal  Register  notice. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  Is  required  to 
approve  or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions, including  rule  deletions  caused 
thereby,  as  proposed  nilemaking  and 
advises  the  public  that  interested  per- 
sons may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or 
before  May  3,  1978,  will  be  considered. 
Coniinents  received  will  be  available 
for  public  inspection  at  the  EPA  . 
Region  IX  Office  and  the  EPA  Public 
Information  Reference  Unit. 

Authority:  Swtions  110  and  301(a)  of  the 
Clean.  Air  Act  as  amended  (42  UJS.C.  }§7410 
and  7601(a)) 

Dated:  March  7,  1978. 

Sheila  M.  Prindiville, 
Acting  Regional  Administrator. 
TFR  Doc.  78-8580  Piled  3-31-78;  8:45  ami 


[6560-01] 

[40  CFR  Port  52] 

[FRL  875-2) 

APPROVAL  AND  PROMULGATION  OF 
lAtPLEMENTATION  PLANS 

Revisions  tu  the  Trinity  County  Air  Pollution 
Control  Dittrict's  Rules  and  Regulations  in 
the  State  of  California. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Revisions  to  the  Trinity 
County  Air  Pollution  Control  Dis- 
tricl's  (APCD)  rules  and  regulations 
have  been  submitted  to  the  Environ- 
mental Protection  Agency  (EPA)  by 
the  California  Air  Resources  Board  for 


FEDERAL  REGiSTER,  VOL.  43,  NO.  64— MONDAY,  APRIL  3,  1978 


13902 

the  purpose  of  revising  the  California 
State  Implementation  Plan  (SIP).  The 
intended  effect  of  these  revisions  is  to 
update  the  rules  and  reguiatioriS  and 
to  correct  defiriencies  in  the  SIP.  Tlie 
EPA  invites  public  conuncnts  on  these 
rules,  especially  as  to  their  consistency 
with  the  Clean  Air  Act. 

DATE:  Comments  may  be  submitted 
on  or  before  May  3.  1978. 

ADDRESSES:  Conxments  may  be  sent 
to:  Regional  Administrator,  Attn:  Air 
and  Hazardous  Materials  Division,  Air 
Programs  ^Branch,  California  SIP  sec- 
tion (A-4).  Environmental  Protection 
Agency,  region  IX,  215  Fremcnt 
Street,  San  Franri.sco,  Calif.  94105. 
Copies  of  the  proposod  revisions  are 
available  for  publi?  inspection  during 
normal  business  hours  at  the  EPA 
region  IX  office  at  the  above  addre:^ 
and  at  the  following  locations:  Trinity 
County  Air  Pollution  Control  District. 
400  Barbara  Avenue.  Weaverville, 
Calif.  96093;  California  Air  Resources 
Board.  1102  Q  Street.  P.O.  Box  2815, 
Sacramento,  Calif.  95814:  and  Public 
Information  Reference  Unit.  Room 
2922  (EPA  Ubrary).  401  M  Street  SW.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Souten,  Chief.  California 
SIP  section.  EPA.  region  IX,  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
The  Calif orni.^  Air  Rersources  Board 
submitted  the  follo-*l:n  r'aks  and  reg- 
ulations on  Noicr  ibf-r  4,  1977: 

RECII.ATJON  1 

Rule  240(e)— Mnnda'cry  Monitoring  Re- 
quirements. 

Rule  420— Part)cu'ati»  Matter 

Rule  450— Suif.de  Emi.;3i'jn  Standards  for 
Kraft  Pulp  Mi.is. 

Rule  455— CJeci hen.-; U.1  Emi.s:>iori  Standards. 

Appendix  B— Sonoma  County  Geoihern.al 
Zone  I  ^ 

Appendix  D— Cor.tlRi',^K<Motii'.aring. 

In  addition  ^ti^jjfations  were  submit 
ted  coricerrangVii'"'^  soiree  review  and 
emergency  e^i.-oue>.  TiiP^e  rcpulations 
will  be  comiacred  ;:..  separate  Flxehal 
Register  a-tiun.-;. 

The  State  also  suomitti^d  r^tulations 
concerning  Nev.'  Goirr';  rerforrnance 
Standards  (NSPS)  or.  Ncive.Tiber  4 
1977.  These  N3P.S  rcE-.Jl-^^-onb  imp:" 
ment  section  111  cf  the  C;  an  A.r  A't. 
and  are  not  arprop-:-'.''^  for  iT,r!-isi„n 
'.n  a  State  Irr.;,::r:T-rit."!-,on  Pi  »n  urdir 
section  110  of  th*^  Act.  TlierFfore. 
these  regulations  w:ll  be  m:'.htr  ap- 
proved nor  di.-.aprr':r  cd  by  I'PA  as 
part  of  an  appl-.cable  iir.p!ofT\.'atE.i'on 
plan.  They  w,ill.  hovev?r,  be  r'^v^'^ed 
in  deterrrir!'- t'  v.r.':"-  r  t-  d  •cg.^.''? 
authority  to  i:r.p!p.*n'--':  a.~.J  enlorce 
the  .N\.HS  roguln'ions  i:i  t":  ?  APCD 
ur'drr  trie  approp'iH "  pro.;;:on.^  of 
section  HI.  Announceraent  of  such 
delegation  would  iippfi-r  in  a  .separate 

FlDE.nAL  KSCISTtH  !Ot:CP. 
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Pursuant  to  aection  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  part 
51,  the  Administrator  is  refiuired  to 
approve  or  disappmve  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions, including  rule  deletions  caused 
thereby,  as  prrriosed  rulemaking  and 
advises  the  public  that  Interested  pcr- 
scris  may  participate  by  submitting 
written  comments  to  the  region  IX 
office.  Comments  received  on  or 
before  May  3,  1«"3,  will  be  considered. 
Comments  ret  vved  will  be  available 
for  public  in.snpctlon  at  the  EPA 
region  IX  officf  and  the  FPA  Public 
Information  Rtf-r-iice  Unit. 

AuTHORrry:  Sections  110  and  301<a)  of  the 
Clean  Air  Act  as  amt  r.ded  (42  US  C.  5  S  7410 
and  7601(a)). 

Dated:  March  7,  1978. 

Sheila  M.  Prindiville, 
Acting  Regional  Administrator. 

[FR  E>oc.  78-8581  Filed  3-31-78:  8:45  ami 


[6560-01 ] 

(40  CFR  Port  52] 

[FRI,  875  41 

APPROVAL  ANO  PROMULGATION  OF 
IMPLEMENTATION  PLANS— NEW  HAAAPSHIRE 

Extcntion  of  Commant  Period 

AGENCY:  Env i'-orunental  Protection 
Agency  (EPA) 

ACTION:  Ext  (Ml- ion  of  Comment 
Period. 

SUMMARY:  Tlio  notice  extend.s  the 
period  for  cor.nnculs  on  the  notice, 
published  Febr  lary  28,  1978  (43  FR 
8161),  proposing  ilsapproval  of  a  State 
Implementation  Plan  (SIP)  revision  to 
increase  the  a'Jowable  sulfur  content 
of  fossil  fuel  b':rncd  by  sources  in  the 
State  of  New  Hampshire,  insofar  as 
the  SIP  revision  applies  to  the  Berlin- 
Gorham  Division  of  the  Brown  Co.. 
Berlin.  N.H.  The  comment  period  is 
being  extended  'n  order  to  provide  suf- 
ficient time  f.j--  the  affected  sourrp 
and  other  utor"  .tt-d  partus  to  rfv>"A 
the  air  quality  impact  of  the  SIP  revi- 
sion and  suhmis-siop  cf  comments  and/ 
or  additional  t-'thnicHl  information. 

DATE:  Commer* ::;  mu.st  be  rcrcivs  on 
or  before  May  30,  IS78. 

ADDRESS:  Co"nrr;-'nti  .shoi;:d  bf*  sub- 
mitted to  the  RMCiDt-al  A'!.'^''u.';r?t:-r, 
Region  I.  FnVircan-rnt?!  Fjot^rtion 
Agency.  Room  ??r^.  JFK  Fcd-^ial 
Building,  Bo-ton.  ».!a.s  Q-^l-'JC. 

FOR  FUIlIIIilll  INFORMAliON 
CONTACT: 

David  Sioref.eld,  Air  Branch,  KPA 
Region  I,  Room  2113.  JFK  Fed.rMl 
BiJilding,  Boston,  Ma.s.s.  02?.03.  617- 
223-5609. 


Dated:  March  24.  1978. 

Rebecca  W.  Hanmer. 
Acting  Regional  Administrator. 
(FR  Doc.  78-8582  F'iied  3-31-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COAAMISSiON 

[47  CFR  Port  67] 

[Docket  No.  21263,  FCC  73  233] 

JURISDICTIONAL  SEPARATIONS 

Integration  of  Roto*  and  S«rvk«t  for  PrevUion 
of  Communication*  by  Aitthwrfii^d  Common 
Comort  botwoon  the  United  Stole*  Mainland 
and  Hawaii,  AI«*ko,  and  Puerto  Rico/VirgIn 
l*iond* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  Opinion  and 
Order.  Docket  21263. 

SUMMARY:  This  document  an- 
nounces that  the  Federal -St  ate  Joint 
Board  has  issued  a  supplemental  data 
request  regarding  its  investigation  of 
what  changes,  if  any.  should  be  made 
in  the  existing  National  Association 
Regtilatory  Utility  Commissioners 
(NARUC)-FCC  Separations  Manual  to 
make  it  applicacile  to  Alaska  and 
Hawaii.  In  addition,  the  Joint  Board  is 
ext(.nding  th'.'  lime  for  filing  a  previ- 
ous'y  requested  -^tudy  from  April  1, 
1978  to  June  1,  1973,  and  sctj<  the  date 
for  comments  on  the  Study/to  be  sub- 
mitted on  June  1,  1978. 

EFFECTIVE  DATE:  Supplemental 
data  to  be  submitted  by  April  1.  1978. 
P»reviously  requested  study  for  calen- 
dar year  1979  shall  be  submitted  by 
June  1,  1978,  and  comments  may  be 
filed  by  July  14,  1978. 

ADDRESS:  Federal  Communications 
Commis.sion,  1919  M  Street.  N.W.. 
Washington,  D.C.  20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Francis  L.  Young,  Room  514.  202- 
632-6457. 

Memoranddm  Opinion  and  Order 
Adopted:  February  23.  1978. 
Released:  March  29,  1978. 

In  the  matter  of  Integration  of 
Rates  and  Services  for  the  Provision 
of  Cominunications  by  Authorized 
Common  Carriers  between  the  United 
States  Mainland  and  Hawaii.  Al?.ska. 
and  Puerto  Rico/Virgln  Islands, 
Docket  No.  21263. 

l.<  Bv  "Memorandum  Opinion  and 
Order,"  43  FR  4C46,  February  3.  1978, 
the  Joint  Board  convened  in  this  pio- 
ceeding  requested  certain  statistical 
data  ol    the  carriers  serving  Alaska, 


Hawaii,  and  the  Mainland.'  Subse- 
quently, the  Joint  Board  staff  mem- 
bers have  identified  several  additional 
studies  (Appendix  A)  as  being  useful 
in  the  analysis  of  the  question  before 
it.  The  Joint  Board  believes  that  some 
of  the  parties  may  be  experiencing  dif- 
ficulty in  submitting,  by  April  1.  1978, 
the  studies  previously  requested.  The 
Joint  Board  is.  therefore,  identifying  a 
study  set  forth  in  the  February  Order 
which  it  believes  necessary  for  its  fur- 
ther planning  (Appendix  B)  and  is  .set- 
ting a  specific  date  for  submission  of 
that  study.  The  Joint  Board  believes 
that  some  parties  may  desire  to  com- 
ment on  this  study  and  is  therefore, 
establishing  a  date  by  which  com- 
ments concerning  the  submissions  may 
be  filed. 

2.  Studies  resulting  from  the  data  re- 
quests set  forth  in  Appendix  A  of  this 
order  are  to  be  submitted  by  April  1, 
1978.  In  the  event  all  data  cannot  be 
submitted  by  April  1,  1978.  data  avail- 
able at  that  time  shall  be  submitted 
along  with  a  schedule  detailing  when 
the  remaining  studies  will  be  submit- 
ted. This  schedule  should  include 
justification(s)  for  the  subsequent  sub- 
mission date(s). 

3.  The  studies  resulting  from  the 
data  request  set  forth  in  Appendix  B 
must  be  submitted  no  later  than  June 
1.  1978.  Any  party  may  file  comments 
relating  to  the  June  1  -submission  no 
later  than  July  14.  1978.  The  com- 
ments submitted  should  be  restricted 
to  the  June  1  submi^^sion  tmd  are  not 
to  be  confused  with  the  comments  the 
Joint  Board  will  solicit  in  the  second 
phase  of  this  proceeding. 

4.  Accordingly,  it  is  ordered.  That 
studies  required  to  meet  the  data  re- 
quests set  forth  in  Appendix  A  shall 
be  submitted  on  or  before  April  1, 
1978. 

5.  It  is  further  ordered.  That  studies 
required  to  meet  the  data"  request  set 
forth  in  Appendix  B  shall  be  submit- 
ted on  or  before  June  1,  1978.  and 
comments  on  the  studies  shall  be  sub- 
mitted on  or  before  July  14. 1978. 

6.  It  is  further  ordered,  That  an  origi- 
nal and  two  copies  of  all  studies  shall 
be  filed  with  the  Secretary.  Federal 
Communications  Commission,  and  one 
copy  slfiill  be  filed  with  each  of  the 
State  Commission  members  of  this 
Joint  Board.  Copies  of  these  filings 
shall  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Conunlssion's  Reference  Room  at  its 

•  headquarters  at  1919  M  Street  NW., 
Washington.  D.C. 

Feixeral  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 

Appendix  A 

The  following  statistical  studies  shall  t>e 
submitted    by    A.T.&T.    The    submission 


>  See  also  43  FK  5011.  February  7. 1978. 
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should  be  accompanied  by  a  description  of 
each  study  methodoloRy  and  should  include: 
(a)  An  assessment  of  the  validity  of  the 
data,  (b)  a  statement  of  significant  assump- 
tions made,  (c)  the  basis  for  any  projections 
or  approximations  made,  and  (d)  the  identi- 
fication of  any  data  which  originate  from 
non-Bell  System  sources.  The  measure  of  all 
traffic  volumes  shall  be  in  hundred  call-sec- 
onds (CCS)  unless  otherwise  requested. 

Study 

ATT-IR-1—  Volume  of  Toll  Messages 

Furnish  a  tabulation  showing  the  month- 
ly interstate  toll  messages  originating  in  the 
years  1976  and  1977  when  available  for  each 
of  the  states.  The  originating  messages  may 
be  considered  as  sent-paid  and  received  col- 
lect for  purposes  of  responding  to  this  re- 
quest. The  destination  of  all  messages  will 
be  Hawaii  and  Alaska. 

ATT-IR-2— Afcssa^e  Holding  Times 

For  ATT-IR-1,  furnish  a  graph  and  tabu- 
lar data  showing  the  relative  volume  by 
message  holding  times.  If  available,  show 
the  relative  distribution  by  grade  of  service, 
i.e..  business,  residence  and  coin  for  each  of 
the  states. 

ATT-IR-S— Interstate  Toll  Length  of  Haul 

For  each  state  within  the  mainland  48, 
furnish  the  average  interstate  length  of 
haul  and  associated  traffic  volume. 

ATT-IR-4— i4ueras;e  Revenue  Per  Message 

Show  the  average  revenue  per  toll  mes- 
sage to  Hawaii  and  Alaska  by  each  state  for 
originating  messages  within  the  other 
states.  The  ARPM  should  be  for  each 
month  during  the  years  1976  and  1977  when 
available. 

ATT-IR-S— Message  Toll  In-to-Out  Ratio 

For  each  state  in  the  mainland  48,  furnish 
the  message  toll  in-to-out  ratio  (measured  in 
CCS)  for  all  message  toll  calls  to  Hawaii  and 
Alaska  during  1976  and  1977. 

ATT-lR-6— Interstate  Toll  Traffic  by  Time 
of  Day 

Furnish  a  tabulation  showing  the  month- 
ly distribution,  by  time  of  day  rate  periods, 
of  Interstate  mes.sage  volume  under  rate 
schedules  in  effect  during  1976  and  1977. 
This  request  shall  reflect  all  messages  to 
Hawaii  and  Alaska  originating  in  each  of 
the  other  states.  Also,  show  the  distribution 
of  operator-handled  and  customer-dialed 
station  and  person  messages  by  time  of  day 
rate  periods. 

ATT-IR-7 

For  the  total  originating  traffic  volume 
from  the  mainland  to  Hawaii  and  Alaska: 
<1)  Identify  each  point  of  interconnection 
with  the  mainland.  (2)  Provide  the  traffic 
volume  associated  with  each  of  these  points. 

ATT-IR-8 

Furnish  a  tabulation  of  the  request  JB-61 
in  Docket  20981  for  only  the  Long  Lines  De- 
partment of  AT&T.  This  request  should  in- 
clude additional  plant  for  service  to  Hawaii 
and  Alaska. 

ATT-IR-9 

Provide:  (1)  The  book  cost  of  all  IXC 
plant  dedicated  to  provide  service  for  Alaska 
and  Hawaii  (separately)  as  of  year-end  1972, 
(2)  the  cost  of  any  IXC  plant  added  tor  ser- 
vice to  Hawaii  and  Alaska  respectively  for 
each  year  of  the  1973  to  1977  period,  and  (3) 
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a 
for  the  costs  indicated  above,  the  equivalent 
in  voice  grade  circuit  miles  In  the  period 
1972-1977. 

ATT-IR-10 

Provide  the  me^ured  system  stimulation 
study  done  by  the  Bell  System  and  present- 
ed to  the  NARUC  Committee  on  Conimuni- 
cations  in  1&74. 

ATT-IR-11 

Submit  a  study  showing  the  elasticity  of 
demand  lor  message  toll  service  to  Hawaii 
for  tlie  three  rate  bands  and  to  Alaska  for 
the  five  mileage  bands  presently  in  effect. 
The  study  should  also  measure  elasticity 
during  the  different  discount  periods. 

Appendix  B 

For  the  calendar  year  1979,  all  parties 
shall  submit  the  results  of  a  separations 
study,  based  upon  the  existing  NARUC- 
FCC  separations  manual,  and  under  the  as- 
sumption that  Step  3  rate  integration  will 
be  in  effect  beginning  January  1,  1979.  Since 
traffic  and  cost  projections  must  neces.sarily 
be  made,  the  bases  for  these  estimates 
should  be  documented.  The  study  results 
should  indicate: 

(1)  Revenues,  revenue  requirements,  and 
earned  rate  of  return  for  each  of  tliese  oper- 
ations: (a)  Interstate  toll,  (b)  intrastate  toll, 
(c)  local  exchange,  and  (d)  total. 

(2)  A  comparison  of  the  effects  upon  the 
rates  charged  for  local  and  intrastate  toll 
service  given  the  following  assumptioil^br- 
taining  to  the  settlement  proce<jMi#'e  in ' 
effect  in  1979:  (a)  The  settlementfatios 
used  prior  to  Step  1,  (b)  the  settlement 
ratios  now  in  effect,  (c)  settlements  based 
upon  the  NARUC-FCC  Manual. 

[VR  Doc.  78-8706  Filed  3-31-78;  8:45  am] 


[4910-59] 
DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminittfation 

r49  CFR  Part  571] 

[Docket  No.  78-03;  Notice  3] 

NEW  PNEUMATIC  TIRES— PASSENGER  CARS 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Pursuant  to  a  petition  by 
Michelin  Tire  Corp..  this  notice  pro- 
poses amendments  to  Federal  Motor 
Vehicle  Safety  Standard  No.  109.  New 
Pneumatic  Tires— Passenger  Cars, 
which  would  modify  Appendix  A  of 
the  standard  by  adding  four  new  tire 
size  designations  and  would  revise  the 
table  in  Figure  1  of  the  standard  by 
adding  a  new  wheel  size  and  its  corre- 
sponding bead  unseating  test  dimen- 
sion. Adoption  of  the  amendment 
v;ould  permit  production  of  the  new 
tire  sizes  specified  in  the  amendment. 

DATES:  Comment  clo.-^ing  date:  May  3. 
1978.  Proposed  effective  date:  Date  of 
is.suance  of  final  rule. 
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ADDRESS:  Comments  should  refer  to 

the  docket  number  and  be  submitted 

to  Room   5108.   Nassif   Building.   400 

Seventh  Street  SW.,  Washington,  DC. 

20590. 

FOR      FURTHER      INFORMATION 

CONTACT: 

John  A.  Diehl.  Crash  Avoidance  Di- 
vision. Office  of  Vehicle  Safety  Stan- 
dards. National  Highwr.y  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 
202-426-1714. 

SUPPLEMENTARY  INFORMATION: 

According  to  agency  practice,  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration (NHTSA)  re.sponds  to  peti- 
tions for  adding  new  tire  sizes  to  Ap- 
pendix A  of  Standard  No.  109  by  quar- 
terly issuing  final  rules  under  an  ab- 
breviated rulemaking  procedure  for 
expediting  such  routine  amendments. 
Guidelines  for  this  procedure  (October 
5,  1968;  33  FR  14964.  as  amended 
August  31.  1974;  39  FR  28980)  provide 
that  these  final  rules  become  effective 
30  days  after  their  date  of  publication 
if  no  comments  objecting  to  them  are 
received  by  the  agency  during  this  30- 
day  period.  If  objections  are  received, 
regular  rulemaking  procedures  (or  is- 
suing and  amending  motor  vehicle 
safety  standards  (49  CFR  Part  553) 
are  to  be  initialed. 

Pursuant  to  a  petition  from  the  Mi- 
chelin  Tire  Corp.  (October  3,  1977).  a 
final  rule  amending  Appendix  A  by 
adding  five  new  metric  tire  size  desig- 
nations was  pn'oIi.-.fiPd  on  F'ebruary  6. 
1978  (43  FR  4860;  Docket  No  78-02. 
Notice  2)  under  the  abbreviated  rule- 
making procedure.  Objections  to  this 
amendment,  as  summarized  below, 
were  timely  submitted  by  Armstrong 
Rubber  Co.  f  February  27.  1978 1. 
Dunlop  Tire  &  Rubber  Corp.  (Febru- 
*^ry  24.  1978.  and  March  6.  1978).  and 
General  Motors  Corp.  (March  7,  1978). 
A"cordir.gly,  the  amendment  did  not 
become  effective.  This  notice  initiates 
regular  rulemaking  procedures  for 
amending  Standard  No.  109. 

Each  of  the  three  commenters  oh- 
jeciing  to  the  February  6  notice  re- 
quested that  the  NHTSA  y^H^^t?  a 
regular  rulemaking  procauure  for 
amending  Standard  No  109,  er.com- 
passing  both  Miciielin's  peVHion  for 
addition  of  the  new  tire  sia^s  p.ub- 
lished  in  that  nonce  and  tAo)  recent 
petitions  from  the  Rubber  Manufac- 
turer's Association  (RMA)  (November 
18.  1977  and  January  n.  1978)  request- 
ing addition  to  the  Standard  No.  109 
tables  of  two  oilier  metric  tires  sizes 
(P215/65R390)  and  P195 /65R370). 
However,  before  the  comnicnt  due 
date  for  the  February  6  noiiee,  the 
agency  published  a  notice  of  proposed 
rulemaking  which  respcr.ded  to  the 
RMA  petitions  (March  2.  1978;  43  FR 
8570).  Comments  that  were  submitted 
on  the  Feb.fuary  6  notice  and  relate  to 
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either  the  Michelin  petition,  RMA  pe- 
tition, or  both  will  be  considered  in  de- 
termining what  final  action  should  be 
taken  in  the  rulemaking  on  those  peti- 
tions. 

Armstrong  and  General  Motors  ob- 
jected to  the  introduction  of  the  two 
new  metric  rim  sizes  (R365  and  R390) 
associated  with  the  new  tire  sizes  des- 
ignated in  the  notice.  The  rationale 
given  for  the  objections  was  that  seri- 
ous .safety  problems  could  occur  as  a 
result  of  accidental  mixing  of  these 
metric  rim  sizes  with  English  unit 
tires.  Specifically,  the  dimension  of 
the  two  rims  are  very  nearly  the  same 
as  those  of  two  existing  English  unit 
rims  (14  and  15  inch  diameter  rims),  so 
that  it  would  be  technically  possible  to 
mount  existing  English  size  tires  on 
the  proposed  new  metric  size  rims. 
Conversely,  it  would  also  be  possible  to 
mount  the  new  size  metric  tires  desig- 
nated in  the  February  6  notice  on  ex- 
isting English  unit  rims  of  closely  simi- 
lar dimensions.  The  major  safety  prob- 
lem noted  in  the  objections  as  poten- 
tially arising  from  such  tire  and  rim 
intermixing  was  tire  explosion  during 
tire  mounting.  In  addition.  Dunlop  ob- 
jected that  the  "TR"  rim  contour  de.s- 
ignated  in  the  February  6  notice  Is  one 
for  which  the  European  Tyre  and  Rim 
Technical  Organization  (ETRTO)  has 
not  established  minimum  and  maxi- 
mum well  depths,  information  alleged 
in  the  objection  to  be  essential  to  pre- 
venting misapplication  of  the  14  and 
15  inch  bead  tires  on  365  and  390  mm. 
rims,  respectively  Michelin  has  subse- 
quently informed  the  NHTSA  that  it 
has  requested  tl:e  ETRTO  to  establish 
these  well-depth  dimensions.  Arm- 
strong commented  that  safety  prob- 
lems could  arise  from  the  fact  that  the 
valve  hole  dimension  (10  mm.)  for  the 
"TR"  rim  is  very  close  to  that  of  the 
nearest  English  unit  rim  (0.41  inch)  so 
that  improper  valve  installation  would 
be  technically  po.ssibIe.  with  conse- 
quent loss  of  inflation  pressure.  Gen- 
eral Motors  objected  to  the  absence  of 
a  prefix  '  P"  for  each  of  the  new  tire 
sizes  designated  in  the  February  6 
notice.  General  Motors  urged  that  this 
prefix  be  made  mandatory  to  distin- 
guish International  Standards  Organi- 
zation (ISO)  metric  tire  siz"  designa- 
tions from  other  metric  tire  size  desig- 
nations. Armstrang  objected  to  the  in- 
clusion 01  tvio  of  new  tire  sizes.  195/ 
60R390  and  P205/60R390.  as  "not 
being  compatible"  with  tires  published 
in  existing  Standard  No.  109  tables 
and  as  not  having  been  approved,  to 
its  knowledge,  by  any  recognized  tech- 
nical standardizing  body. 

The  objection.s  to  the  February  6 
notice  summarized  above  will  be  con- 
sidered by  the  NHTSA  in  preparing 
the  final  rule  on  the  amendments  to 
Standard  No.  109  proposed  by  this 
notice.  Certain  other  objections  to  the 
February  6  notice  are  summarized 
below. 


The  amendments  proposed  in  this 
notice  differ  in  several  respects  from 
the  amendments  in  the  February  6 
notice.  First,  this  notice  applies  to 
only  four  of  the  five  new  tire  size  des- 
ignations specified  in  the  February  6 
notice.  The  fifth  tire  size.  P205/ 
60R390.  is  not  Included  in  this  notice 
since  Michelin  has -withdrawn  its  re- 
quest to  add  this  tire  size.  Michelin's 
withdrawal  of  its  request  was  in  re- 
sponse to  objections  by  Armstrong  and 
General  Motors. 

Second,  pursuant  to  Michelin's  re- 
quest, this  notice  proposes  a  revision 
of  the  Uble  In  Figure  1  of  Standard 
No.  109  to  specify  the  "Dimension  A'  " 
corresponding  to  the  365  mm.  rim  size 
proposed  in  the  notice  to  be  added  to 
the  table.  This  information  is  neces- 
sary to  enable  performance  of  the  test 
for  tubeless  tire  resistance  to  bead  un- 
seating (set  forth  in  section  4.2.2.3  of 
Standard  No.  109)  on  the  new  tire  size 
180/65R365  proposed  under  Table  I- 
PP  of  this  notice.  The  other  three  pro- 
posed new  tire  sizes  have  a  390  mm. 
rim.  The  "Dimension  'A' "  of  the  bead 
unseating  test  for  this  rim  size  was 
proposed  on  March  2.  1978  (43  FR 
8570,  at  8671).  Objections  to  the  ab- 
sence of  "Dimension  'A'"  specifica- 
tions in  the  February  6  notice  were 
made  by  Armstrong  and  by  General 
Motors.  The  February  6  notice  did  not 
include  these  specifications  because 
the  abbreviated  rulemaking  procedure 
is  restricted  to  publication  of  new  tire 
size  designations. 

Third,  again  pursuant  to  Michelin's 
request,  this  notice  specifies  the  "JM" 
rim  profile  as  an  alternative  to  the 
"TR "  rim  In  the  headings  of  each 
table  setting  forth  the  proposed  new 
tire  sizes.  "JM"  Is  a  miUimetric  rim 
profile  established  by  the  Tire  and 
Rim  Association.  Inc.  (October  7.  1977, 
"Design  Guide  of  Tire  and  Rim  Associ- 
ation") "TR"  is  a  miUimetric  rim  pro- 
file established  by  the  ETRTO  (1978 
ETRTO  Data  Book.  p.  RP.ll).  There 
are  slight  differences  in  the  rim  con- 
tours of  the  JM  and  TR  rims.  In  re- 
questing the  agency  to  include  both 
rims  in  the  proposed  amendments  to 
Standard  No.  9  set  forth  in  this  notice, 
we  understand  Michelin  to  be  suggest- 
ing that  the  "JM"  and  "TR"  rim  pro- 
files are  equally  appropriate  for  use  in 
mounting  any  of  the  metric  tire  sizes 
proposed  in  this  notice.  Neither  of 
these  rims  ha-s  been  introduced  into 
the  U.S.  market  to  date.  The  JM  rim 
contour  has  been  proposed  as  appro- 
priate for  metric  tires  other  than  the 
tires  proposed  in  this  notice  only  once 
before  (March  2,  1978;  43  FR  8570,  at 
8572).  This  notice  is  the  tirst  time  that 
the  "TR  '  rim  has  been  proposed  as  ap- 
propriate for  any  tire  sizes  added  or 
sought  to  be  added  to  the  tables  in  Ap- 
pendix A  of  Standard  No.  109.  Com- 
ments are  requested  on  the  altemtive 
use  of  these  rim  profiles. 
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Fourth,  thfe  heading  of  each  t&ble 
setting  forth  new  tire  sizes  in  the  Feb- 
ruary 6  notice  erroneously  identified 
the  rim  contour  as  the  "TRX"  rim. 
This  should  have  read  "TR"  rtm.  This 
typographical  error  has  been  corrected 
in  this  notice. 

The  NHTSA  has  reviewed  the  envi- 
ronmental and  economic  Impacts  of 
this   proposal.   There  should   be   not 


T.\aLEl-NN 
■^Ire  load  ratings,  test  rims,  minimum  size  factors,  and  .'.ection  wiath.s  for  all  miUimetrir    60  srries"  raral  ply  !lrt.-  (TR  or  JM  rinn 


Tire  si7.e  <  dt  signation 


19S/60R390. 


Tire  size '  designation 


PROPOSED  RULES 

negative  environmental  impacts.  Fur- 
ther, since  there  are  minor  technical 
amendments  of  the  standard  which 
will  permit  the  production  of  four  new 
tire  sizes  and  enable  the  bead  unseat- 
ing test  for  one  of  these  tires,  there 
should  be  no  costs  associated  with 
their  Implementation. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Title  49  of  the  Code 


13905 

of  Federal  Regulations.  Part  571.109 
(Standard  No.  109.  New  Pneumatic 
Tires— Passenger  Cars)  be  amended  as 
follows: 

§.571.109    [  Amended  1 

1.  Table  I.  Appe.ndix  A  is  amended 
by  the  addition  of  the  following  new 
tables: 


16  18 


Maximum  tire  toads  (pounds),  at  various  colli  inflatior.  pre.ssuros  !psi 
22  24  ;G  28  .30 


20 


32      ^     34 


3b 


38 


Ti:.!        Mini- 
riT        mum    St'ction 
«idih        .<-i/,(       nidtii' 
40     <rrni'      fat'.or     (nmil 
(mm) 


840  900  950        1000        1050        1100        1150        1190         1240         1280         l.!.;0         1300         1400  150  811 


200 


'The  letters  '  H".  -S".  or  "V"  may  be  included  in  any  specified  tire  size  dcsit-'.na'  Ion  jirfjr.cent  to  the    R  " 
=  Actual  secti(^  widlli  and  overall  width  shall  not  exceed  the  specifif-d  .sp-t,on  viidtfi  hv  mo.-e  than  7  pc-rcnt 

Table  I— PP 
■^ire  load  ratings,  test  rims,  minimum  size  JTactors.  and  sociion  -.vidths  for  .ill  miUimetric    65  .s^nes  '  n-M-.a,  ply  ti.-es  (TR  or  'M  r-n  > 


16 


18 


Maximum  tire  loads  (poundsi,  at  varlouv  cold  irHalion  prt'gju'-cs  'oiii 
24  26  2fi  30  32  34  36 


20 


22 


180/65R365 i. 700  750  795  840 

180/65R39O i 726  77T5  820  885 

190/65R390 i 815         870         925         9'.  5 


885 

905 
1020 


925 
<)45 

1070 


9sn        fisr- 

96i        '026 
lU.S        1155 


1030 
1065 
1  L'OO 


1065 
1100 
1240 


11.") 
1130 
I2S0 


:ifl 


u:>'. 

1170 

I3.!0 


Tf-t       iflim- 
riia        mum    Section 
viJu'Ji       SI70      width' 
40     (mm)      fartot      iinm) 
tm.-n)  ' 


\Uift 

12IS 


135 
135 
IfO 


771  184 

7i«6  184 

812  197 


'The  letters  •  H".  "S".  or  "V  may  be  included  in  any  specified  tire  <.\7e  dts  fl.nMuM  Mj'T-ent  t.j  thi-    R  • 
•Actual  scctloi  width  and  overall  width  shall  not  exceed  the  specif  iid  mi  i  ion  widtli  b>  iror"  'mu:  7  o-  rend. 


2.  The  Table  in  Figure  1  Is  revised  to 
add  the  following  wheel  size  and  corre- 
sponding beai  unseating  test  dimen- 
sion: 


Wheel  size:  365mm 


Dimension  "A"  for  tires  with 

maximum  inflation  pressure 

(other  than  60  lb/in  '> 


10.5 


Interested  persons  are  Invited  to 
submit  commeaits  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  hiay  l>e  appended  to 
these  submissions  without  regard  to 
the  15-page  lii^it.  This  limitation  is  In- 
tended to  encourage  commenters  to 
detail  their  pHmary  arguments  in  a 
succinct  and  concise  fashion. 

In  the  case  jof  comments  that  con- 
tain materials!  for  which  confidential 
treatment  is  requested,  those  materi- 
als should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit- 
ted to  the  Office  of  the  Chief  Counsel 
at  the  above  iddress,  with  an  Indica- 


tion of  which   portion.^   oi"  the   com 
ments  are  the  subject  of  the  request 
for  confidential?  y. 

v^All  comments  rpcei\  ?rl  before  the 
CTose  of  business  on  the  con^.nient  clos- 
ing date  iiidicatu.;  aJiove  wi'l  be  con.'^id- 
ered.  and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  afte.'  that  date 
The  agen<^y  has  limited  the  commeiit 
period  to  30  (.lays  .siiii  (»  a  .lO-day  com- 
ment period  \m.<  alre.-iviy  b'^en  pro\iJrd 
on  the  propo-icd  :iew  tire  size  designa- 
tions. Persons  v.'ho  ha.c  previon.sly 
submitted  objections  to  or  r ommi  ni.s 
on  the  amendinenls  p<ot.'Ostd  in  this 
notict'  need  not  resubmit  .suc-h  objec- 
tions or  comments. 

The  prinoiprd  r;jUici.<;  of  (his  notice 
are  John  Dit  i^l  of  the  C.aush  Avo.a- 
ance  Divi:;ion  and  Nancy  Eager  of  the 
Office  of  Chief  Counsel. 

(Sees.  lOa.  119,  20!,  .ind  20:'  Pi-b.  L.  8J-563. 
80  Stat.  7ii>  (13  U.S.C.  130^  1407,  1421.  and 
1422;:  dele^afi'  .'lo  of  authority  at  49  CI'^R 
1.50  and  49  CI  K  5u!.8.> 

Issued  on  March  23,  I9";fi. 

MiCPAEI.  FiNKELSTEIN, 

Acting  Associate 
Admin  i^trator for  Rulemaking. 

[FR  Doc.  78-8559  Piled  3-29  78;  8:45  am] 


14910-5PJ 


149  CfS  Chopter  Vl 


rDotkci  N  1  76-07;  .Ncl  ice  2] 

FIVE  YfcAR  f'.AN  FO-*  MOfOR  VEHICLE 
SA.'ETV  AND  FUfci.  ECONOMY  RUlfMAKtNG 
AND  INVIIATiON  FOR  FINANCIAL  ASSIS- 
TANCE 

Eic»«r>i»ion  ef  Peodline  itr  Applicrtion* 

AGENCY;  Ns'Jnnni  Highwny  Traffic 
Safrtv  Adniinis:ra:;cn,  D-parlment  of 
T'a.':i.portfc  lion. 

ACTTO-isr-  Exteri.si(..n  of  rlr^a^-JUne  for 
api^i'  '.'io'-/.;  Tjr  tiPianrial  lus.^i^itariCe. 

SLiMMARY;  This  notice  e.xtend.s  from 
April  10  to  Apiil  20,  lf'78.  trie  deadline 
for  submit  ling  application.s  for  finan- 
cir^.i  a:;,,qsfjtr.ce  in  propfri.ng  comments 
on  tne  National  tiighway  Traffic 
fc>Hfet".-  Acirnir.;.:tratio/i'.s  lecently-pub- 
lishec!  (43  FR  11100.  March  15,  1978) 
five  year  rjlernaking  plan.  The  exten- 
sion was  deemed  desirable  in  view  of  a 
delay  in  the  delivery  of  copies  of  tiie 
ruleniaking  p'an  to  this  agency.  The 
agei'xcy  inierd-;  to  mail  copies  of  the 
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plan  to  a  wide  variety  of  interested 
persons,  including  many  wi-.o  may 
wish  to  submit  assistance  applications. 

DATES:  Applications  for  financial  as- 
sistance are  due  on  April  20,  1978. 
ADDRFSSES:  Applications  for  finan- 
cial assistance  should  be  submitted  to 
Ms.    Jeanclte    Feldman,    Public    and 
Consumer  Affairs.  National  Highway 
Traffic  Safety  Administration.  Room 
5232    400  Seventh  Street  S\V.,  Wash- 
ington. D.C.  20590.  202  426-0670. 
FOR      FUR  I  HER      INFORMATION 
CONTACT: 
Mr.  Joseph  Delahanty,  Chief,  Spe- 
cial Projects  Planning  Staff,  Plans 
and    Programs,    National    Highway 
Traffic        Safety        Administration. 
Room  5212.  400  Seventh  Street  SW., 
Washington,    D.C.    20590,    202-426- 
1570. 
(Sec    9    Pub.   L.   89-670.   80  Stat.   931   (49 
US.C.   1657);  sec.   301.   Pub.   L.   94-163.  89 
Stat.  901  (15  U.S.C.  2002);  sees.  103,  112.  119. 
203.  Pub.  L.  89-563.  80  Slat.  718  (15  U.S.C. 
139i2.  1401.  1407.  1423);  delegation  of  author- 
ity at  49  CFR  1.50.) 


Issued  on  March  28.  1978. 

Howard  J.  Dugoff, 
Acting  Administrator. 

[FR  Doc.  78-8705  Filed  3-29-78:  4:40  ami 


[1505-01] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmotpharic 
Administration 

(50  CFR  Port  M7] 

SEA  TURTLES 

Propotod  Threotoned  Statui;  Rooponing  of 
Commont  Period 

Correction 

In  FR  Doc  78-8157  appearing  at 
page  12735  in  the  issue  of  Monday, 
March  27.  1978,  insert  immediately 
before  the  date  in  the  third  column 
the  following  signature  and  title: 

Lynn  A.  Greenwalt. 
Director,  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 


\ 
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This  section  of  ttie  FEDERAL  REGISTER  contoini  documents  other  thon  rules  or  proposed  rules  thot  ore  oppiiccble  to  the  public.  Notices  of  hearings  and 
investigolions,  committee  meeHngs,  agency  decisions  ond  rulings,  delegaticns  of  authority,  filing  of  petitions  and  applications  and  ogency  statements  of 
orgonization  c*id  functions  ore  examples  of  documents  appearing  in  this  section. 
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[3410-11] 

DEPARTMENT  OF  AGRICULTURE 


CANNERY 


Forest  Service 
CREEK  AQUACULTURE  SITE 


Cannery  Cre^k  Timber  Sole;  Availability  of 
Fihal  Etvironmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  EnTironmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  the  Can- 
nery Creek  Aquaculture  Facilities  and 
Timber  Sale.  Report  Number  USDA- 
FS-FES  (Adm)  RlO-77-03. 

This  environmental  statement  con- 
cerns a  proposed  timber  sale  involving 
the  harvesting  of  1.560  million  board 
feet  of  timber,  and  construction  of  an 
aquaculture  facility. 

This  final  environmental  statement 
was  transmitted  to  the  EPA  on  March 
27.  1978. 

Copies  are  available  for  Inspection 
during  regulfir  working  hours  at  the 
following  locations: 

USDA.  Forest  Service,  South  Agriculture 
BIdg..  Room  3210,  12th  St.  &  Indepen- 
dence Ave..  SW.,  Washington.  D.C.  20013. 

USDA.  Forest  Service,  Alaska  Region,  Fed- 
eral Building]  Juneau,  Alaska  99802. 

Forest  Supervisor,  Chugach  National 
Forest,  2221  E.  Northern  Lights  Blvd..  An- 
chorage, Alaska  99504. 

Forest  SupervUor,  Tongass  National  Forest. 
Chatham  Arpa,  Federal  Building.  Sitka, 
Alaska  99835. 

Forest  Supervisor,  Stikine  Area.  Tongass 
National  Forest.  Federal  Building.  Peters- 
burg, Alaska  $9833. 

Forest  Supervisor.  Ketchikan  Area,  Tongass 
National  Forest.  Federal  Building,  Room 
313,  Ketchikan,  Alaska  99901. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Clay  G. 
Beal.  Forest  Supervisor,  Chugach  Na- 
tional Forest,  2221  E.  Northern  Lights 
Blvd.,  Room  230,  Anchorage,  Alaska 
99504. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

LEiNAR  L.  ROGET, 
ssociate  Deputy  Chief. 
March  27. 1978. 

tFR  Doc.  78-8630  Filed  3-31-78;  8:45  ami 


[3410-11] 

LOG  EXPORT  RESTRICTIONS 
Proposed  Policy 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Proposed  policy. 

SUMMARY:  This  is  Forest  Service 
proposed  policy  to  implement  36  CFR 
223.10  which  sets  forth  the  Secretary 
of  Agriculture's  log  export  and  substi- 
tution regulations. 

DATE:  Comments  must  be  received  on 
or  before  May  3, 1978.. 

ADDRESS:  Submit  comments  to: 
Chief  John  R.  McGuire,  Forest  Ser- 
vice, Department  of  Agriculture,  P.O. 
Box  2417.  Washington.  D.C.  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  in  the  Timber  Management 
Staff.  South  Agriculture  Building, 
Room  3207.  Washington,  D.C,  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Wagner.  Timber  Management 
Staff.  Forest  Service,  Department  of 
Agriculture,  P.O.  Box  2417.  Wash- 
ington. D.C.  20013,  Phone:  202-447- 
4051. 

SUPPLEMENTARY  INFORMATION: 
This  is  Forest  Service  proposed  policy 
to  supplement  36  CFR  223.10.  While 
the  provisions  of  36  CFR  223.10  have 
been  in  effect  for  some  time,  there  has 
been  no  Manual  material  to  comple- 
ment them.  The  proposed  Manual 
covers  many  policy  and  procedural 
matters,  the  most  important  being:  (1) 
Method  for  determining  surplus  spe- 
cies, (2)  branding  requirements.  (3) 
transfers  of  historic  export  and  pur- 
chase quotas  between  purchasers,  (4) 
administration  of  substitution  provi- 
sions, and  (5)  penalties  for  export  vio- 
lations. 

The  final  policy  will  be  published  as 
an  amendment  to  the  Forest  Service 
Manual. 

The  proposed  policy  changes  are: 
Replace  FSM  2430.8  through  2430.88 
with  the  following: 


2430.8    Timber  Export  Restrictions 

1.  Authority.  The  authority  for  export  re- 
strictions Is  found  In  the  annual  Interior 
and  Related  Agencies  Appropriation  Act 
and  in  36  CFR  223.10. 


2.  Objective.  The  objective  of  regulation 
36  CFR  223.10  is  to  implement  provisions  of 
the  Interior  and  Related  Agencies  Appropri- 
ation Act  which  prohibits  the  use  of  Forest 
Service  appropriations  for  sale  of  unpro- 
ce&sed  timber  to  be  exported  or  to  be  substi- 
tuted for  exported  timber.  Lanfruage  limit- 
ing the  use  of  appropriate  funds  has  been 
incorporated  in  the  Appropriation  Acts 
since  fiscal  year  1974. 

This  regulation  replaced  previous  lan- 
guage developed  under  the  Morse  Amend- 
ment. 

Some  provisions  are  similar  to  the  prior 
regulation.  The  signilicaat  differences  are 
in  the  exempt  volume  provision  of  the 
Morse  amendment  and  the  control  of  substi- 
tution incorporated  in  tiie  above  regulation. 
Pub.  L.  93-120  and  subsequent  Appropri- 
ation Acts  replace  part  IV  of  the  Foreign 
Assistance  Act  of  1968  (Morse  Amendment) 
which  allowed  up  to  350  million  board  feet 
per  year  to  be  sold  from  Federal  lands, 
which  includes  lands  admLnistered  by  the 
Bureau  of  Land  Management,  west  of  the 
100th  Meridian  without  export  restrictions. 
Although  the  previous  law  authorized  the 
Secretary  of  Agriculture  to  issue  regulations 
to  restrict  substitution,  the  Secretary  of  Ag- 
riculture did  not  do  so  until  required  to  by 
Pub.  L.  93-120. 

3.  Policy.  Implementation  of  export  and 
substitution  restrictions  is  through  award  of 
the  timber  sale  contract  and  administration 
of  the  contract  requirements.  Export  and 
substitutions  provisions  will  be  included  in 
all  contracts  in  excess  of  $2,000  in  adver- 
tised value  with  advance  notice  in  each  ap- 
plicable prospectus  <FSM  2431.4)  and  adver- 
tisement (FSM  2431.54).  The  regulation  in- 
cludes administrative  use  sales  and  timber 
settlements  as  well  as  conunercial  sales: 
also.  tlmt>er  sale  set-asldes  under  the  Small 
Business  Act. 

Those  contracts  awarded  prior  to  March  8, 
1974,  may  contain  volume  available  for 
export  either  as  surplus  species  or  exempt 
volume  which  may  be  disposed  of  as  the 
purchaser  desires.  There  is  no  requirement 
that  exportable  volume  be  exported,  or  If 
exported,  that  it  be  exported  in  a  particular 
year.  Contract  provisions  on  export  contin- 
ue for  the  duration  of  each  contract  period, 
including  adjustments  to  or  extensions 
thereof. 

Instructions  to  bidders  will  specify  that 
the  bidder  must  complete  the  Certification 
of  Nonsubstitution  of  Timber  Purchased 
(form  2400-43)  to  be  eligible  for  award  of 
the  sale. 

2430.81    Determination  of  Surplus  Species 

The  abovg  regulation  contains  provisions 
for  species  to  be  declared  "surplus"  and 
thereby  exempt  from  the  domestic  process- 
ing requirement.  The  required  hearings  and 
determination  of  surplus  are  administered 
by  the  Secretary  of  Agriculture.  Hearings 
will  normally  not  be  held  until  after  a 
notice  has  been  published  in  the  FederaL 
Register  to  determine  If  hearings  are 
needed.  Regional  Foresters  should  be  alert 
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for  Indicatior.s  of  conditior.?;  which  indicate 
a  particular  species  or  grade  of  timber  is 
surplus  to  the  needs  of  domestic  u.,er3  and 
processors  or  that  a  previous  determination 
of  surplus  volume  should  be  reviewed 
through  the  public  hearing(s).  The  Region- 
al Forester's  recommendations  sr>ould  be 
transmitted  to  the  Chief. 

The  species  carrentiy  declared  to  be  sur- 
plus to  domestic  needs  are  Port  Orford- 
cedar  and  Alaska  yellow -ledar.  In  addiMon, 
western  redcedar  ha^  been  declared  sjrplus 
in  Alaska  only.  Species  declared  surplus  are 
not  subject  to  domestic  processing  require- 
ment and  consequently  may  be  exported  in 
log  form. 

2430.82    Administration  or  Export 
Restrictions 

By  signing  the  Certification  of  Nonsubsti- 
tutlon  of  Timber  Purchased  (form  2400-43) 
and  the  contract,  the  purchaser  accepts  the 
obllgatior>s  and  restrictions  contained  there- 
in. As  with  any  other  contract  provision,  the 
Forest  Service  representative  mu.st  deter- 
mine that  the  purthfcer  has  complied  with 
the  contract.  The  key  to  effective  adminis- 
tration of  C8.641  or  C8.642  is  the  branding 
and  painting  required  in  C6.82.  Since  brand- 
ing and  painting  are  the  only  means  of  iden- 
tifying Forest  Service  logs.  It  is  critical  that 
this  provision  be  enforced  on  all  forests  west 
of  the  100th  Meridian.  This  requirement  ap- 
plies to  both  scaled  and  tree  measured  con- 
tracts. 

All  products  from  the  sale  area  shall  be 
branded  before  removal  with  the  as-signed 
sale  brand.  Painting  domestic  processing 
products  and  branding  exempt  products 
shall  be  done  before  removal  from  the  .sale 
area  unless  product  sorting  after  removal 
has  been  approved.  When  sorting  after  re- 
moval from  the  sale  area  has  been  ai>- 
proved,  branding  of  exempt  products  and 
painting  of  domestic  products  shall  be  done 
prior  to  scaling.  Both  ends  of  all  restricted 
logs  will  be  hammerbranded  with  an  ap- 
proved brand  and  one  end  will  be  painted 
with  durable  quality  highway-yellow  paint. 
Exempt  logs  will  not  be  painted  with  high- 
way-yellow paint,  but  will  be  hammerbrand- 
ed  on  each  end  with  an  approved  brand  dif- 
ferent from  that  used  on  the  restricted  logs. 
Requirements  for  painting  and  branding 
logs  will  be  set  forth  In  contracts  with  provi- 
sion for  the  Forest  Service  to  waive  or 
adjust  such  requirements  to  meet  existing 
situations. 

For  timber  to  be  measured  after  cutting, 
the  scaling  record  used  for  computing 
stumpage  charges  converted  to  Scrlbner 
long-log  scale  will  be  used  as  the  basic  ac- 
counting record  for  compliance  with  the 
export  exemption  limit.  Accordingly,  the 
record  will  be  subtotaled  respectively  for  re- 
stricted and  exempt  log  volumes.  The  Forest 
Service  will  arrange  for  this  if  the  Forest 
Service  performs  the  scaling.  If  not.  the 
purchaser  will  arrange  for  the  appropriate 
record  to  be  made  and  furnished  to  the 
Forest  Service  by  an  approved  scaling  ser- 
vice. Where  sample  scaling  is  used  and  sam- 
pling frequency  must  be  increased  t)ecause 
of  the  stratification  l)etween  exempt  and  re- 
stricted logs,  the  purchaser  will  pay  for  any 
additional  .scaling  required. 

When  timber  is  measured  prior  to  cutting, 
the  purchaser  will  be  required  to  arrange 
for  scaling  the  exempt  logs.  This  arrange- 
ment can  be  with  the  Forest  Service  or  with 
an  approved  scaling  service.  In  either  event, 
the  purchaser  will  pay  for  the  scaling  ser- 
vice. 


NOTICES 

The  exemption  limit  staled  in  a  contract 
will  not  be  {.Jbiort  to  aJJu.<;fmcrt  up  or 
d'.wn.  as  a  coascquence  of  the  tofl  volume 
cut  overrunning  or  undernmning  copfrart 
volume  estimates,  unless  the  tntire  estimat- 
ed sale  volume  is  exempt.  It  is  il.e  purchas- 
er's responsibility  to  supervise  operations  .so 
that  the  exemption  limit  Is  not  violated.  It 
is  impractical  lo  sort  exempt  logs  so  that 
their  total  volume  coincides  exactly  with 
tiic  exemption  limit.  Therefore,  ind'vidual 
contracts  will  provide  an  ovrcrc  tolerance 
of  6  thou-ssnd  board  feet.  Scribner  scale,  as 
locally  applied.  ^ 

2430.82a    Definitions 

The  Timber  Export  and  Substitution  Reg- 
ulation contains  several  terms  which  are  de- 
fined In  th«  regulation.  There  have  been 
questions  concerning  these  and  other  terms. 

Export -Timber  will  be  considered  to  be 
exported  when  it  is  no  longer  under  the  con- 
trol of  the  purchaser  l>ecause  of  some  trans- 
action which  gives  control  of  the  tunber  to 
an  exporter  or.  If  the  purchaser  Is  an  ex- 
porter, when  the  logs  are  loaded  aboard  a 
shipping  veaeel. 

Purchaser— The  term  "Purchaser"  In- 
cludes affiliates.  Affiliates  are  under  the 
same  or  common  control  wholly  or  In  part. 
Questionable  situations  should  be  reviewed 
by  the  Field  Office  of  General  Counsel  for 
determination  of  affiliation. 

Unprocessed  Timber— As  used  In  the  regu- 
lation, unprocessed  timber  does  not  include 
species  declared  surplus  or  logs  of  lesser 
quality  than  sawmill  grade  4  as  published  In 
the  1972  Official  Log  Scaling  and  Grading 
Rules  used  by  West  Coast  Log  Scaling  and 
Grading  Bureaus.  Alaska  Is  the  only  excep- 
tion. Logs  which  are  "culls."  "cull  peelers," 
or  "chip  culls"  or  "utility  grades"  may  be 
exported  without  processing  except  In 
Alaska  where  these  logs  must  be  chipped 
prior  to  export. 

Special  products  such  as  timbers,  poles, 
piling,  etc.,  of  any  size  are  considered  pro- 
cessed for  purposes  of  this  regulation  when 
the  product  Is  processed  into  Its  final  form 
and  meets  the  requirement  of  a  specific 
order. 

2430.82b    Log  Export  Sorveillamck 

The  purpose  of  the  surveillance  program 
is  enforcement  of  the  log  export  regulation. 
Preplanned  surveillance  Is  necessary  for  en- 
forcement and  also  acts  as  a  preventative 
measure  for  possible  violations.  Surveillance 
action  may  vary  from  a  simple  situation 
such  as  a  single  port  or  yard  to  a  complex 
situation  of  numerous  ports  and  yards.  Re- 
gional Foresters  will  establish  procedures, 
controls  and  training  guidance,  reporting  re- 
quirements (FSM  2430.84).  areas  of  respon- 
sibility, and  staffing  requirements  for  the 
surveillance  program  In  their  Region. 

1.  Regional  Minimum  Standards.  As  a 
minimum.  Regional  standards  should  con- 
tain the  following: 

a.  Specific  areas  of  surveillance  responsi- 
bility designated  for  each  Forest  Supervisor. 

b.  Require  specific  written  Instructions 
prepared  for  Forest  Officers  designated  for 
surveillance  duties. 

c.  Assign  a  surveillance  frequency  of  at 
least  monthly  and  increasing  with  the 
amount  of  export  activity  in  the  area. 

d.  Records  should  Include  a  brand  regis- 
tration book  for  l)oth  domestic  and  exempt 
brands.  Brands  from  other  forests.  Regions, 
BLM.  State,  etc..  should  also  be  maintained 
for  area  of  surveillance  activity. 


e.  Restriction  that  brands  will  not  be  re- 
issued lo  a  new  sale  until  at  least  18  months 
hr.ve  lapsed  since  flo.sing  !a.st  sale. 

f.  Spoclfic  instru'-t  "ns  requiring  suspen- 
sion of  sale  when  Improper  marking,  brand- 
ing, and  painting  by  purchaser  Is  noted  and 
suspension  to  continue  until  corrected. 

g.  Tlic  scheme  to  ln£ure  open  communica- 
tions between  surveillance  officers.  Dis- 
tricts, forests.  Regions,  and  agencies  to  co- 
ordinate controls. 

h.  Require  that  suspected  logs  in  violation 
of  the  regulation  be  marked  to  be  readily 
identified  later  If  necessary  and  Include  pic- 
tures when  possible. 

1.  Assign  person  responsible  to  make  con- 
tacts with  export  port  personnel,  scalers, 
port  superintendents,  tugboat  companies, 
and  export  yarding  personnel. 

When  a  violation  is  found,  the  responsible 
line  officer  or  acting  should  make  personal 
contact  with  the  violator.  Contacts  should 
not  be  left  entirely  to  the  surveillance  offi- 
cer or  staff. 

Suspected  export  violations  must  be  faives- 
tlgated  and  reported  Immediately.  It  la  not 
enough  to  know  a  violation  has  occurred. 
Immediate  action  may  prevent  a  violation 
and  the  violator  should  be  required  to  cor- 
rect the  situation. 

2.  Minimum  Requirements.  A  report  con- 
taining the  following  minimum  require- 
ments must  be  prepared  on  violations: 

a.  Chronological  sequence  of  events. 

b.  Reason  why  restricted  logs  were  In  or 
on  the  way  to  export  yards.  Clrcumatarwfea 
surrounding  violation  stated  In  writineby 
violator  as  well  as  surveillance  officer,     v 

c.  Recorded  contacts  with  violator  by  line 
officer  or  acting'  noting  that  action  was  not 
left  entirely  to  surveillance  officer  or  staff. 

d.  Statement  of  follow-up  action  taken  or 
planned  by  surveillance  officer,  Dlitrict,  and 
purchaser. 

The  surveillance  program  is  not  the  re- 
sponsibility of  designated  surveillance  offi- 
cers alone.  Regional  and  forest  staff,  Dte- 
trict  Rangers,  and  District  staff  must  take 
an  active  part  and  be  kept  Informed  of  ac- 
tivities concerning  areas  of  their  responsibil- 
ity. Inter-Rcglonal  coordination  is  also  a  ne- 
cessity and  the  responsibility  of  Regional 
Foresters. 

2430.83    Administratioh  or  Sobstitutiow 
Resttuctiows 

Paragraph  (e)  of  Regulation  36  CPR 
223.10  defines  "substitution."  "historic 
levels"  and  "tributary  area." 

Historic  levels  are  always  associated  with 
a  tributary  area  to  a  processing  facility.  The 
total  volume  In  Forest  Service  timber  sales 
purchased  in  a  tribuUry  area  In  calendar 
years  1971,  1972,  and  1973  divided  by  three 
would  be  the  historic  level  of  Forest  Service 
purchases.  The  total  volume  of  private 
timber  sold  Into  export  in  the  same  area  for 
the  same  3  years  divided  by  three  is  the  his- 
toric export  level.  The  procedure  is  the 
same  regardless  of  the  volume  purchased  or 
exported  In  any  one  year. 

In  establishing  historic  levels  for  purchas- 
ers who  did  not  purchase  and/or  export  Na- 
tional Forest  timber  in  one  or  more  of  the 
years  in  the  1971-1973  base  period,  the  his- 
toric level  Is  based  upon  the  3-year  base,  re- 
gardless of  whether  or  not  the  purchaser 
was  in  existence.  For  example,  the  historic 
levels  for  a  purchaser  who  did  not  buy  any 


FEDEtAL  tEOISTER,  VOL  43,  MO.  64— MONDAY,  APtll  3,  1»7« 


NOTICES 


13909 


National  Forest  sales  In  1971  ■  and  who  did 
not  export'  any  private  timber  In  1973 
would  be  calculated  as  follows: 


calendar  year 


Purchi 
(ICBP) 


Private  timber 

exported 

(MBF) 


1971 

1972 

1973 

0 
S.SOO 
4.000 

400 

500 

0 

ToUl 

7,600 

900 

Historlr  level I.... 


2.500 


300 


The  historic  level  of  purchases  and  export 
may  be  zero  for  new  firms  or  firms  that  did 
not  buy  any  National  Forest  timber  or 
remove  National  Forest  timber  or  export 
any  private  timber  during  the  base  period.  A 
firm  may  not  purchase  or  remove  National 
Forest  timber  la  any  amount  in  any  calen- 
dar year  when  that  firm  exports  private 
timber  in  excess  of  110  percent  of  their  his- 
toric level  of  exports.  Firms  with  a  historic 
export  level  of  zero  are  prevented  from 
buying  any  National  Forest  timber  in  any 
year  in  which  they  export  private  timber. 
(110  percent  x  0=0.) 

A  purchaser  cannot  remove  timber  or  op- 
erate a  National  Forest  sale  and  export  pri- 
vate timber  in  excess  of  110  percent  of  his 
historic  level  during  any  calendar  year  with- 
out breaching  C8.641  (3/74)  or  C8.642#  (3/ 
74).  (Sales  without  C8.641  (3/74)  or  C8.642il> 
(3/74)  would,  of  course,  not  be  affected  by 
this  prohibition.) 

The  volume  of  surplus  species  is  included 
in  determining  the  historic  average  volume, 
as  is  the  volume  of  minor  species  such  as 
alder,  as  long  as  it  meets  the  minimum  qual- 
ity as  specified  In  the  regulation. 

The  tributary  area  for  a  given  purchaser 
is  determined  from  his  historic  sources  of 
logs  in  the  1971-1973  base  period. 

For  a  purchaser  who  is  either  a  logger  or  a 
normianufacturer  and  disposes  of  his  logs  to 
several  mills,  the  tributary  area  may  be 
large  and  contain  several  mills,  whereas  a 
purchaser  with  a  mill  who  has  purchased 
his  needed  logs  within  a  mtnimum  haul  dis- 
tance of  his  mill  will  have  a  relatively  small 
tributary  area. 

The  tributary  area  for  two  mills  will  be 
combined  for  Joint  venture  purchases  if  the 
timber  from  such  sales  is  hauled  to  both 
mills  for  processing. 

2430.83a    Transfers  or  Historic  Export 
AND  Purchase  Quotas 

The  historic  levels  of  purchases  and  ex- 
ports are  not  assets  owned  by  a  purchaser 
and  hence  are  not  available  for  sale.  How- 
ever, there  are  circumstances  imder  which 
the  historic  levels  may  logically  be  trans- 
ferred from  one  entity  to  another. 

The  general  rule  on  such  transfers  Is  that 
a  historic  level  goes  along  with  the  business 
entity  which  established  the  level.  There- 
fore, if  two  fimiE  combined  in  a  Joint  ven- 
ture, or  if  two  corporations  merged,  or  if  a 
large  purchaser  bought  out  a  small  purchas- 
er (and  the  small  purchaser  ceased  to  exist), 
the  historic  level  would  accrue  to  the  suc- 
cessor in  interest.  In  contrast,  a  purchaser 
could  not  simply  sell  his  purchase  history  or 
export  level  and  continue  to  operate. 

■  Sale  date  is  the  award  date  as  it  appears 
on  the  front  pafe  of  the  timber  sale  con- 
tract. 

'See  definition  of  "export"  m  FSM 
2480.82a. 


There  will,  of  course,  be  many  transac- 
tions which  fall  in  between  the  clear  exam- 
ples Just  given.  These  questionable  cases 
shall  be  reviewed  by  the  Regional  Forester 
who  should  seek  advice  from  the  Field 
Office  of  the  General  Counsel. 

The  guiding  principle  should  be  that  the 
historic  export  and  purchase  level  remains 
with  the  firm  which  was  in  existence  during 
the  1971-1973  base  period.  If  the  firm  re- 
mains involved  in  the  forest  products  busi- 
ness, the  historic  export  and  purchase  levels 
remain  with  the  firm.  If  the  firm  which  es- 
tablished the  historic  leyels  is  liquidated, 
then  the  historic  levels  may  be  transferred 
to  a  successor  in  interest,  if  any.  If  there  is 
no  successor  in  interest  the  export  level  dis- 
solves. If  the  successor  in  interest  is  not  in- 
volved in  the  forest  proditcts  business  he  re- 
tains the  quota,  but  for  practical  purposes 
the  quota  does  not  exist. 

Frequently,  the  firm  selling  assets  or 
going  out  of  business  will  have  active  timber 
sales.  These  sales  may  be  disposed  of  as  fol- 
lows: 

1.  If  the  party  taking  over  the  sales  Is  a 
bona  fide  successor  In  interest,  the  sales 
may  be  transferred.  For  determining  export 
quotas,  the  sales  will  be  charged  to  the  cal- 
endar year  In  which  they  were  actually  pur- 
chased. Original  sale  volumes  will  be  used. 

2.  If  the  party  taking  over  the  sales  Is  not 
a  bona  fide  successor  In  Interest,  or  If  a  dif- 
ferent party  takes  over  one  or  more  sales, 
third  party  agreement  procedures  (FSM 
2433.34)  must  be  used.  In  this  case  the 
volume  remaining  on  each  active  sale  must 
be  credited  to  the  calendar  year  in  which 
the  third  party  agreement  is  approved.  The 
third  party  agreements  should  not  be  ap- 
proved if  they  would  result  in  an  export  vio- 
lation. 

2430.84    Reports  and  Records 

The  procedures  for  bidding  on  National 
Forest  timber  sales  are  described  In  para- 
graph (f)  of  36  CFR  223.10.  At  the  time  bids 
are  submitted,  the  bidder  must  enclose  with 
his  bid  a  signed  Certification  of  Nonsubsti- 
tutlon  of  Timber  Purchased  (form  2400-43). 
Special  provision  C8.641  (3/74)  or  C8.642# 
(3/74)  which  is  to  be  Included  in  all  formally 
advertised  sales  west  of  the  100th  Meridian 
provides  the  agreements  specified  in  (f)  2.  3 
and  4  of  the  regulation.  Forms  2400-44  and 
2400-45  should  be  used  to  supply  this  Infor- 
mation. It  is  the  purchaser's  responsibility 
to  maintain  his  records  to  show  clearly  the 
sources  and  disposition  of  timber  so  that  he 
does  not  exceed  his  historic  level  of  export 
and  that  replacement  does  not  occur. 

The  purchaser  is  required  to  maintain  and 
upon  request  furnish  the  Forest  Service  the 
following  information  needed  by  the  Forest 
Service  to  check  on  compliance  with  con- 
tract provisions: 

1.  Copies  of  purchaser's  executed  log  sale 
invoices  showing  points  of  log  delivery,  vol- 
umes by  species,  and  log  brands  involved. 

2.  In  the  event  the  purchaser  sells  or 
trades  any  of  the  restricted  lops,  he  is  re- 
quired to  condition  such  transactions  by  re- 
quiring each  buyer,  exchangee,  or  recipient 
to  execute  an  agreement  which  shall  pro- 
vide for  domestic  processing.  Executed 
copies  of  such  agreements  will  be  filed  with 
the  Forest  Service.  ^ 

3.  Each  purc'haserJs-^etjuired  to  retain  for 
3  years  the  records  of  all  sales  or  trades  of 
logs  from  his  sale  for  inspection  and  use  by 
the  Forest  Service. 

4.  A  certified  statement  showing  disposi- 
tion details  of  all  logs  removed  from  Nation- 


al Forest  land  Is  required  from  purchasers. 
Such  a  statement  is  to  be  filed  with  the 
Forest  Service  prior  to  termination  of  the 
sale  contract. 

As  provided  in  paragraph  (g).  item  (1)  of 
the  regulation  and  C6.841  and  C6.842#,  the 
purchaser  must  provide  the  Forest  Service 
in  writing  the  name  and  addresses  of  firms 
to  which  the  timber  will  be  delivered.  .This 
information  is  to  be  provided  prior  to  begin- 
ning operations  on  the  sale.  It  should  be 
recognized  that  the  purchaser  may  later 
change  the  outlets  for  his  timber.  There 
should  be  no  pressure  to  restrict  such  a 
change  provided  the  appropriate  notice  is 
given  the  Forest  Service  in  advance. 

Also,  prior  to  beginning  operations  the 
purchaser  must  provide  a  record  of  all  sales 
(name  of  sale,  advertised  volume)  purchased 
for  delivery  to  said  location  in  calendar 
years  1971,  1972,  and  1973  and  the  volume 
of  private  timber  under  the  purchaser's  or 
Its  affiliates'  control,  tributary  to  the  same 
locations,  which  was  exported  during  the 
1971-1973  period.  This  information  should 
be  examined  to  verify  the  purchaser  has  not 
exceeded  110  percent  of  his  historic  level  in 
purchasing  the  sale  which  means  he  would 
have  falsely  certified  at  the  time  of  bidding. 
Discrepancies,  false  certifications  or  viola- 
tions of  the  timber  export  and  substitution 
regulation  will  be  investigated,  doc-  uraent- 
ed  in  report  format  and  submitted  to  the 
Regional  Forester  for  disposition. 

2430.85    Penalties 

Export  of  nonexempt  National  Forest  logs 
is  a  violation  of  36  CFR  261.  Although  not  a 
penalty,  purchasers  who  are  found  to  have 
breached  the  terms  of  their  contracts  may 
be  suspended  or  debarred  from  further  Fed- 
eral timber  sales  (FSM  2431.75a).  Where  ap- 
propriate, contracts  so  breached  may  be  ter- 
minated. Bidders,  purchasers,  purchaser's 
log  buyers,  exchanges,  or  recipients  of  logs 
who  are  found  to  have  filed  erroneous  certi- 
fications will  be  subject  to  the  penalties  set 
forth  in  18  U.S.C.  1001. 

Rexford  a.  Resler, 
Associate  Chief. 
March  22.  1978. 
[FR  Doc.  78-8632  Filed  3-31-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32293] 

BOSTON/NEW  YOKK/PHILAOELfHIA/WASH- 
INGTON-PUERTO  RICO/VIRGIN  ISLANDS  IN- 
VESTIGATION 

Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
April  20.  1978,  at  9:30  a.m.  (local  time), 
in  Room  1003.  Hearing  Room  D,  Uni- 
versal North  Building,  1875  Connecti- 
cut Avenue  NW.,  Washington.  D.C., 
before  the  undersigned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stip- 
ulations; (3)  proposed  requests  for  in- 
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formation  and  for  evidence;  (4)  state- 
ments of  positions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Pric- 
ing and  Domestic  Aviation  will  circu- 
late its  material  on  or  before  April  11, 
1978.  and  the  other  parties  on  or 
before  April  18,  1978.  The  submissions 
of  the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  Pricing  and  Domestic  Avi- 
ation, and  shall  follow  the  numberiig 
and  lettering  used  by  the  Bureau  to 
facilitate  cross-referencing. 

Dated  at  Washington.  D.C.,  March 
28,  1978. 

William  A.  Kane,  Jr., 
Administrative  Law  Judge. 
(FR  Doc.  78-8689  Filed  3-31-78;  8:45  am] 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

ALABAMA  AOVISOtY  COMMIHEE 

A9«nda  and  Notic*  of  Op«n  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Alabama  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  1:30 
p.m.  and  will  end  at  4  p.m.  on  April  24, 
1978,  Ramada  Inn  East,  1355  Eastern 
Bypass  1-85  (Main  Mast  Room).  Mont- 
gomery, Ala.  36109. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  fhe  Commit- 
tee Chairperson,  or  the  Southern  Re- 
gional Office  of  the  Commission,  75 
Piedmont  Avenue  NE..  Atlanta.  Ga. 
30303. 

The  purpose  of  this  meeting  Is  to:  (1 ) 
Review  of  film  report  "Where  Are 
Women  and  Blaclts";  (2)  planning  of 
follow-up  activities  related  to  dissemi- 
nation of  film. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  March 
29,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-8694  Filed  3-31-78;  8:45  am] 


[6335-01] 

COLORADO  ADVISORY  COMMIHEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Colorado  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  9 
a.m.  and  will  end  at  2  p.m.  on  April  22, 
1978.  at  Executive  Tower.  1405  Curtis 
Drive.  Room  1706,  Denver.  Colo. 
80202. 


NOTICES 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tains Regional  Office  of  the  Commis- 
sion. Executive  Tower  Inn.  Suite  1700. 
1405  Curtis  Street.  Denver.  Colo. 
80202. 

The  purpose  of  this  meeting  is  to 
plan  for  balance  of  fiscal  year  1978 
and  1979. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  March 
28,  1978. 

John  1.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78  8704  Filed  3-31-78;  8:45  am] 

[6335-01 ] 

IDAHO  ADVISORY  COMMIHEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Idaho  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  1  p.m. 
and  will  end  at  5  p.m.  on  April  29, 
1978.  Rodeway  Inn  of  Boise.  29  and 
Chinden  Boulevard.  Boise.  Idaho 
83704. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission, 
915  Second  Avenue,  Room  2852.  Seat- 
tle, Wash.  98174. 

The  purpose  of  this  meeting  Is  to 
plan  for  hearing  for  Idaho  migrant 
study. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  March 
28,  1978. 

John  I.  Binkley, 

Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-8702  Filed  3-31-78;  8:45  am] 


[6335-01] 

ILUNOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  plarmlng  meeting  of  the 
Illinois  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10 
a.m.  and  will  end  at  3  p.m.  on  April  17. 
1978,  Continental  Regency.  500  Hamil- 
ton Boulevard.  Peoria,  111.  61602. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission. 


230  South  Dearborn  Street,  32nd 
Floor,  Chicago.  111.  60604. 

The  purpose  of  this  meeting  is  to:  (1) 
Plan  and  outline  activities  for  the  re- 
maining fiscal  year  1978  and  the  par- 
ticipation in  the  insurance  redlining 
project;  (2)  discuss  and  set  priorities 
for  fiscal  year  1979  projects.  After- 
noon session  will  be  devoted  to  the 
participation  of  Peoria  citizens  and 
members  of  community  groups  to 
review  the  status  of  civil  rights  issues 
In  Peoria. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  March 
28.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-8697  Piled  3-31-78;  8:45  am] 


[6335-01] 

MICHIGAN  ADVISORY  COAAMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Michigan  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  11 
a.m.  and  will  end  at  4  p.m.  on  April  19, 
1978,  at  University  Kellogg,  Centerm 
Room  102,  Michigan  State,  East  Lan- 
sing, Mich. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  tne  Midwestern 
Regional  Office  of  the  Commission, 
230  South  Dearborn  Street,  32nd 
Floor.  Chicago.  lU.  60604. 

The  purpose  of  this  meeting  is  to 
discuss  fiscal  year  1980  program  plan- 
ning and  insurance  redlining  project 
and  unfinished  business-committee 
projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  March 
28,  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-8696  FUed  3-31-78;  8:45  am] 


[6335-01] 

MINNESOTA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Minnesota  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  4 
p.m.  and  will  end  at  8  p.m.  on  April  21, 
1978,  at  the  Radlsson  Hotel.  11  East 
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Kellogg  Boulevard,  St.  Paul.  Ifinn. 
55101. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission. 
230  South  Dearborn  Street.  32nd 
Floor,  Chicago,  111.  60604. 

The  purpose  of  this  meeting  is  to:  (1) 
Assess  impact  of  Indian  report;  (2)  Dis- 
cuss desegregation  problems  of  Minne- 
apolis schools  and  plan  action;  (3)  Dis- 
cuss Insurance  redlining  project;  and 
(4)  Discuss  criminal  justice  project. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  March 
28,  1978. 

I       John  I.  Binkley, 

Advisory  Committee 
'       Management  Officer. 
[FR  Doc.  78^8695  FUed  3-31-78;  8:45  am] 


[6335-01] 
NEW  HAMI 


iPSNME 


ADVISORY  COMMITTK 


Agendo  and  Notico  of  Open  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  Hampshire  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  12  noon  and  will  end  at  5  p.m.  on 
April  26,  1978.  at  the  Federal  Building. 
Concord.  N.H. 

Persons  wishing  to  attend  tliis  meet- 
ing should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Conunission,  26 
Federal  Plaza,  Room  1639,  New  York. 
N.Y. 10007. 

The  purpose  of  this  meeting  \&  to  get 
reports  from  subcommittees. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  March 
29,  1978. 

John  I.  Binklet, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-8691  Filed  3-31-78;  8:45  am] 


[6335-01] 

NEW  YORK  ADVISORY  COMMITTEE 
Agenda  and  Notico  of  Open  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  Conference  of  the 
New  York  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  8:30 
a.m..  and  will  end  at  5:30  p.m.  on  May 
6.  1978.  at  Murray  Bergtrum  High 
School.  411  Pearl  Street,  New  York, 
N.Y.  10038. 

Persons  wishing  to  attend  this  open- 
ing meeting  should  contact  the  Com- 


NOTICES 

mittee  Chairperson,  or  the  Northeas- 
tern Regional  Office  of  the  Commis- 
sion. 26  Federal  Plaza.  1639.  New 
York.  N.Y.  10007. 

The  purpose  of  this  meeting  Is  to 
discuss  a  Public  Forum  on  Proposals 
for  change. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  March 
28.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
IFR  Doc.  78-8698  Filed  3-31-78;  8:45  ami 


[6335-01] 

NEW  YORK  ADVISORY  COMMIHEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  New  York  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  12:30  p.m.  on  April  28,  1978,  and  will 
end  at  5  p.m.  on  April  29,  1978,  at 
Tappan  Zee  Inn.  Exit  11  Thruway  In- 
terstate 87.  Nyack,  N.Y. 

Persons  wishing  to  attend  this  poen 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission.  26 
Federal  Plaza,  1639,  New  York,  N.Y. 
10007. 

The  purpose  of  this  meetmg  Is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  March 
28.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
(FR  Doc.  78-8701  Filed  3-31-78;  8:45  am] 


[6335-01] 

REGIONAL  ADVISORY  COMMITTEE 
Agenda  and  Notico  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  Conference  of  the 
Alabama,  Florida,  Georgia.  Kentucky. 
Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee  Advisory 
Committees  (SAC)  of  the  Commission 
will  convene  at  6  p.m.  on  April  27, 
1978,  and  will  end  at  2  p.m.  on  April 
29.  1978.  at  Atlanta  Marriott  Motor 
Hotel.  Courtland  and  Cain  Streets,  At- 
lanta, Ga.  30303. 

Persons  wishing  to  attend  this  con- 
ference should  contact  the  Committee 
Chairperson,  or  the  Southern  Region- 
al Office  of  the  Commission,  75  ^Pied- 
mont Avenue  NE.,  Atlanta,  Ga.  30303. 
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The  purpose  of  this  meeting  Is  that 
it  will  be  a  Regional  Conference. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  March 
29,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-8690  Filed  3-31-78;  8:45  am] 


[6335-01] 

REGIONAL  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rales  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  Conference  of  the 
Arizona,  California,  Hawaii,  and 
Nevada  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10 
a.m..  and  will  end  at  4  p.m.  on  April  22, 
1978.  and  will  reconvene  again  at  9 
a.m..  and  will  end  at  3  p.m.  on  April  23. 
1978.  Jack  Tar  Hotel.  Jack  Tar  Square. 
Cathedral  Hill,  San  Francisco,  Calif. 
94101. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission,  312 
North  Spring  Street,  Room  1015,  Los 
Angeles,  Calif.  90012. 

The  purpose  of  this  conference  Is  to 
dlcuss  program  planning  for  fiscal 
year  1979. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the..  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  D.C.. 'March 
29,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-8693  Filed  3-31-78;  8:45  am] 


[6335-01] 

REGIONAL  ADVISORY  COMMIHEE 
Agenda  and  Notice  of  Open  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  conference  of  the 
Washington,  Arkansas,  Oregon,  and 
Idaho  Advisory  Committees  (SAC)  of 
the  Commission  will  convene  at  9  a.m. 
on  April  20,  1978,  andiwill  end  at  4:30 
p.m.  on  April  21.  19781  at  915  Second 
Avenue.  Suite  2854.  Seattle,  Wash. 
98174. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission, 
915  Second  Avenue.  Room  2852,  Seat- 
tle, Wash.  98174. 

The  purpose  of  this  meeting  is  to 
plan  for  regional  and  national  Com- 
mission programs  for  next  year.  ♦ 
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NOTICES 


This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  D.C..  March 
28.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-8703  Piled  3-31-78;  8:45  ainl 


Dated  at  Washington.  D.C.,  March 
29.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-8692  Filed  3-31-78;  8:45  am] 


[6335-01] 

RHODE  ISLAND  ADVISORY  COMMHTEE 
Agenda  and  Netic*  of  Open  M**tinfl 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Rhode  Island  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  4  p.m..  ahd  will  end  at  6  p.m. 
on  April  11.  1978.  at  Central  Congrega- 
tional Church.  296  Angell  Street, 
Providence.  R.I. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission.  26 
Federal  Plaza,  1639.  New  York,  N.Y. 
10007. 

The  purpose  of  this  meeflng  is  to 
discuss  plans  on  all  subcommittees. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  March 
28,  1978, 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-8699  FUed  3-31-78;  8:45  am] 


[6335-01] 

UTAH  ADVISORY  COMMIHEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
cf  the  Utah  Advisory  Comn^ttee 
(SAC)  of  the  Commission  will  convene 
at  7  p.m.,  and  will  end  at  9:30  p.m.  on 
April  27,  1978,  at  440  East  1st  South 
Libraryj  Salt  Lake  City  Board  of  Edu- 
cation. Salt  Lake  City,  Utah. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Corrjnit- 
tee  Chairperson,  or  the  Rocky  Movm- 
lain  Regional  Office  of  the  Commis- 
sion, 1405  Curtis  Street,  Suite  1700, 
Denver,  Colo.  80202. 

The  purpose  of  this  meeting  is  to 
review  plans  and  programs  for  Fiscal 
Years  1978.  1979,  and  1980. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


[6335-01] 

VERMONT  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Vermont  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:30  p.m.,  and  will  end  at  11  p.fti.  on 
April  26.  1978.  in  the  Tavern  Motor 
Inn,  MontpeJier,  Vt. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission.  26 
Federal  Plaza,  1639,  New  York,  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to  re- 
ceive reports  from  subcommittees. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  March 
28.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Managem.ent  Officer. 

[FR  Doc.  78-8700  FUed  3-31-78;  8:45  ami 

[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Admlnittralion 

SENTRY  MANUFAaURING  CO.  H  AL 

Peiitiont  for  Determinations  of  Eligibility  To 
Apply  for  Trade  Adjuttnent  A»»iilance 

Petitions  have  been  accepted  for 
filing  frcm  three  fimis:  (1)  Sentry 
Manufacturing  Co..  Crystal  Park. 
Ciiickasha,  Okla.  73013.  a  producer  of 
quartz  crystals  (accepted  March  22. 
1973);  (2)  Gaylor  Manufacturing  Co., 
P.O.  Box  672.  Ashland.  Va.  23005.  a 
producer  of  men's  shirts  and  women's 
blouses  (accepted  March  23.  1978);  and 
(3)  Joseph  J.  Mazer  &  Co..  23  West 
3Cth  Street.  New  York,  N.Y.  10018,  a 
producer  of  costume  jewelry  (accepted 
March  24.  1978).  The  petuions  were 
accepted  pursuant  to  section  251  of 
the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  §  315.23  of  the  Adjustment  Assis- 
tance Regulations  for  Finns  and  Com- 
munities (13  CFR  part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  In- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 


tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  In 
sales  or  production  of  each  petitioning 
firm.  ^ 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division.  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  10th  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,    Trade   Act    Certification 
Division,    Office   of  Planning 
and  Program  Support 
[FR  Doc.  78-8605  Filed  3-31-78;  8:45  am] 

[3510-25] 

COMMITTEE   FOR  THE  IMPLEMENTA- 
TION  OF  TEXTILE  AGREEMENTS 

EXTENSION   OP   INTERIM   MUITIEIBER   TEXTILE 
AGREEMENT  WITH  THE  REPUBLIC  OF  CHINA 

March  31. 1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Establishing  impo^  re- 
straint levels  for  certain  cotton,  wool 
and  man-made  fiber  textile  products 
from  the  Republic  of  China  during  the 
six-month  period  beginning  on  Janu- 
ary 1,  1978,  pursuant  to  an  extended 
Interim  multiflber  textile  agreement. 

SUMMARY:  On  March  30,  1978,  th^ 
Governments  of  the  United  States  and 
the  Republic  of  China  exchanged 
notes  extending  for  an  additional 
three-months,  through  June  30,  1978, 
the  interim  bilateral  cotton,  wool  and 
man-made  fiber  textile  agreement  pre- 
viously established  to  cover  the  period 
beginning  on  January  1,  1978  and  ex- 
tending through  March  31,  1978  (see 
42  FR  64922).  During  the  period  of  the 
extension  representatives  of  the  two 
governments  will  meet  further  to  com- 
plete negotiation  of  a  longer-term 
agreement. 

The  extended  interim  bilateral 
agreement  establishes  six-month  levels 
of  restraint,  among  other  categories, 
for  cotton  textile  products  in  Catego- 
ries 313.  335.  340,  341,  347,  and  348; 
wool  textile  products  in  Categories 
434.  440.  445.  and  446;  and  man-made 
fiber  textile  products  in  Categories 
633.  634.  635.  638.  639,  640,  641,  643, 
644  645/646,  647.  and  648,  produced  or 
manufactured  in  the  Republic  of 
China.  Accordingly,  in  the  letter  pub- 
lished below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the  Com- 
missioner of  Customs  to  limit  imports 
for  consumption,  or  withdrawal  from 
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warehouse  for  consumption  of  cotton, 
wool  and  man-made  fiber  textile  prod- 
ucts in  the  aforementioned  categories 
to  the  designated  amounts  during  the 
six -month  period  beginning  on  Janu- 
ary 1.  1978. 

(A  descriptibn  of  the  new  textile  cat- 
egories in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal^Recister 
on  January  4.  1978  (43  FR  884).  as 
amended  on  January  25,  1978  (43  FR 
3421),  and  March  3,  1978  (43  FR 
8828).) 

EFFECTIVE  DATE:  April  1,  1978. 

FOR  FURTtHER  INFORMATION 
CONTACT:     i 

Donald  Ri  Poote,  International 
Trade  Specialist.  Office  of  Textiles, 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230.  202-377- 
5423. 

Robert  E.  Shepherd, 
ChairmaT^,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  Assis- 
tant Secretary  for  Domestic 
Business  Development 

COMmTTEB  rOR  THE 

Imflemcntatioh 
or  TiZTILE  Agrcemknts. 
March  31. 1978. 

COHMISSIONUl  or  CUSTOUS. 

Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
amende,  but  does  not  cancel,  the  directive 
issued  to  you  co  December  23.  1977  by  the 
Chairman  of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  concern- 
ing imports  into  the  United  States  of  cer- 
tain specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products,  produced 
or  manufactured  in  the  Republic  of  China. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973.  as 
amended  on  December  15.  1977.  pursuant  to 
the  extended  interim  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  AgreemeM  of 
December  16,  1977.  between  the  Govern- 
ments of  the  United  States  and  the  Repub- 
lic of  China,  and  In  accordance  with  the  pro- 
visions of  Executive  Order  11651  of  March 
3,  1972,  as  amended  by  Executive  Order 
1 1951  of  January  6, 1977.  you  are  directed  to 
prohibit,  effective  on  January  1.  1978  and 
for  tlie  six  month  period  extending  through 
June  30.  1978.  eitry  Into  the  United  States 
for  coasumutionand  withdrawal  from  ware- 
hou.se  for  consumption  of  cotton,  wool  and 
man-made  fiber  textile  products,  exported 
fr.im  the  Republic  of  China,  in  the  follow- 
ing categories  in  excess  of  the  Indicated 
levels  of  restraint: 


313. 

335. 

C4l). 

341. 

347. 

348. 

434 

440. 

44».. 

446 

633.. 

634.. 

6:5.. 

638.. 


Catrgory 


6-mo  leva  of  rutraint ' 
19.407.706  yd>. 
21.376  doz. 
292.000  doz. 
1S8.292  doe.' 
139.584  doz. 
219.522  doz. 
177.778  units. 
5.992  doz. 
5.024  doz. 
20.862  doz. 
23.878  doz. 
314.520  dw. 
261.094  doz. 
676.103  doz. 


NOTICES 

Category  Smo  level  of  restraint ' 

639 2.516.590  doz. 

640 1.459,690  doz. 

•41 ?!>2.498  doz. 

843 330.870  unlU. 

M4 396.184  units. 

•45/646 2.013.786  doz. 

•4' 846,974  doz. 

•48 1.433.004  doz. 

'The  levels  of  restraint  have  not  been  adjusted  to 
account  for  any  Imports  entered  after  Dec.  31.  1977. 
A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  F^ERAL  Klgister  on  January  4.  1978 
(43  FR  834).  as  amended  on  January  25 
1978  (43  PR  3421)  and  March  3,  1978  (43  FR 
8828). 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  Imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  China  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen- 
tation of  such  actions,  fall  within  the  for- 
eign affairs  exception  to  the  rulemaliirg 
provi<.ions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 
Sincerely, 

Robert  E.  Shepherd. 
Chairman,  Committee  for  the  Imple- 
mentation   of  Textile   Agreements. 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development. 

[FR  Doc.  78-8895  Filed  3-31-78;  10:24  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

— ' 

D«parfm*nf  of  -th*  Army 

WINTER  NAVIGATION  BOARD  ON  GREAT 
LAKES-ST.  LAWRENCE  SEAWAY 


Opan  Meeting 

Pursuant  to  .section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Winter  Navigation 
Board  to  be  held  on  May  9.  1978.  at 
the  Detroit  Metropolitan  Airport  Host 
International  Hotel  in  Romulus.  Mich. 
The  meeting  will  be  in  session  from  10 
a.m.,  e.s.t.  until  4:30  p.m. 

The  Winter  Navigation  Board  is  a 
multi-agency  organization  *hich  in- 
cludes repre.sentat.ives  of  Federal  agen- 
cies and  non-Federal  public  and  pri- 
vate interests.  It  was  established  to 
direct  the  Great  Laites-St.  Lawrence 
Seaway  navigaiion  season  extopijon- 
der.ionstration  investiRation.s  being 
conducted  pursuant  to  Pub.  L.  91-611 
93-251.  and  94-587. 

The  primary  p-irpose  of  the  meeting 
is  to  discuss  the  con-pletion  of  the 
Demonstration  Program  by  September 
30.  1979,  as  pres.^n'.ly  authorized.'  In 
particular,  the  status  of  the  engineer- 
ing and  emironmftn<:a]  efforts  in\olved 
with  Demon-stration  activities  in  the 
St.  Lawrence  River  in  FY-79,  will  be 
reviewed.  The  other  major  topic  to  be 
discussed  is  the  preliminary  draft 
Survey  Report  addressing  year-rpund 
navigation    on    the    Great    Lakes-St. 
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Lawrence  Seaway  System.  Items  to  be 
discussed  include  the  report,  the  Envi- 
ronmental Plan  of  Action,  and  Great 
Lakes  and  connecting  channels  and  St. 
Lawrence  River  levels  and  flows. 

The  meeting  will  be  open  to  the 
public,  subject  to  the  following  limita- 
tions: 

(a)  Ad  the  seating  capacity  of  the 
meeting  room  is  limited,  it  is  desired 
that  advance  notice  of  intent  to  attend 
be  provided.  This  will  assure  adequate 
and  appropriate  arrangements  for  all 
attendants. 

(b)  Written  statements,  to  be  made 
part  of  the  minutes,  may  be  submitted 
prior  to,  or  up  to  10  days  following, 
the  meeting,  but  oral  participation  by 
the  public  is  limited  because  of  the 
time  schedule. 

Inquiries  may  be  addressed  to  Mr. 
David  Westheu.ser,  U.S. ,  Army  Engi- 
neer Di.sirict,  Detroit,  Corps  of  Engi- 
neer.s.  P.O.  Box  1027,  Detroit.  Mich. 
48231,  telephone  313-226-6770. 

Dated:  March  23,  1973. 

By  authority  of  the  Secretary  of  the 
Arrny. 

John  V.  Ferry, 
Major,  U.S.  Army,  Acting  Direc- 
tor,   Administrative    Manage- 
ment, TAGCEN. 
[FR  Doc.  78-8607  Filed  3-31-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

EXPORT  FINCiNGS  FOR  1978-79 

Public  Heuripg  on  May  1,  1978 

AGENCY:  Endangered  Species  Scien- 
tific Authority. 

ACTION:  Notice. 

TEXT:  l)ie  End?ngered  Species  Scien- 
tific Authority  (ESSA)  will  hold  an  in- 
form^il  public  hearing  on  May  1.  1978. 
The  he.aring  will  concern  information 
needed  to  satisfy  the  ESSA  that 
export  will  not  be  dotrimental  to  the 
survival  of  bobcat,  lynx,  and  river 
otter  harvested  in  1978-79  and  Ameri- 
can ginseng  harvested  in  1978.  The 
hearinii  is  one  of  several  steps  being 
taken  by  the  ESSA  to  en:^ure  maxi- 
mum public  input  for  its  determina- 
tion, r^.  descrioed  in  43  I-'Tl  11097. 

The  hearing  v,  II  he  held  from  9:30 
a  m.  until  6  p.rru  on  Monday,  May  1. 
191B,  at  the  following  address: 

Main  A'lditofi'im,  Main  Interior  Building, 
IcJth  and  C  STeds  NW.,  Washington,  D.C. 
20240. 

Sl3tfmen..s  should  be  li;nited  to  in- 
formation and  analysis  relevant  to 
ESSA  findings  on  export  of  these  four 
species  in  the  coming  sea.son.  Appoint- 
ments to  speak  may  be  made  with  the 
Office  of  the  Executive  Secretary,  En- 
dangered Species  Scientific  Authority, 
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NOTICES 


18lh  and  C  Streets  NW..  Wa?;hington. 
D.C.  20240.  Participants  v.;thci;l  prior 
appointments  wiii  be  given  opportuni- 
ty to  spc3k,  but  only  to  the  extent 
that  tiT7ie  allo-xs  followinc;  speakers 
with  appoin'rnents. 

Dated:  March  29.  1978. 

*  V/ILLIAAI  Y.  BPO'AN. 

Execvt'-ve  Secretary.  Endar.grr^^d 

Spei  les SciPHtij'ic A u  'hoi  Ltj. 
[FR  Doc.  78-3643  Fiied  3-31-73;  8:45  ami 


CEPARTMtNT  OF  ENERGY 

F«daret  Energy  Regulotory  Corrmittien 

[6740-02] 

[Dock''t  Nj.  Cr78-241] 

SOUTi:F.itN  NATURAL  GAS  CO. 
Applicof^on 

Makch  28,  1978. 

Take  notice  that  on  March  20.  1978. 
Southern  Natural  Gs-s  Co.  (Applicant;. 
P.O.  Bo.x  2563,  Birrninghain,  Ala. 
35292,  filed  in  Docket  !{o.  CP78-241  an 
amplication  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation,  on  a 
best  efforts  basis,  of  up  to  12.000  Mcf 
of  natural  gas  per  day  (at  14.73  psia) 
for  Triinscontinental  Gas  Pipe  Line 
Corp.  (Transco),  acting  individually 
and  as  agent  of  the  owners  of  certain 
working  interests  in  wells  located  on 
State  Lease  No.  6655  in  the  Bolivar 
Point  Area,  Plaquemines  Parish,  La., 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  states  that  Traasco 
has  arranged  to  purchase  certain  gas 
production  from  the  above-mentioned 
wells  which  is  inacccs.iibie  to  Transco's 
transmission  facilities.  The  applicalion 
further  states  that  Applicant  main- 
tains existing  authorized  transmL-sion 
facilities  in  the  Bolivar  Point  Area, 
and  that  Applicant  woiild  transport 
the  gas  from  a  point  on  its  20-inch 
Main  Pass— Franklintcn  Line  located 
at  M.P.14.053  in  Plaquemines  Parish, 
La.,  and  redeliver  equivalent  volumes, 
less  3'/2  percent  to  account  for  fue 
corapany-used  and  lost  and  unaccount- 
ed for  gas,  to  Transco  at  the  existing 
auLhori?ed  point  of  intercorr.ection 
between  Applicant's  and  Trarsco's  fa- 
cilities ni'ar  Jonesbdro.  Ga. 

It  is  indicated  that  Transco  would 
pay  applicant  for  performing  tl'«>  pro- 
posed transportation  service  a  ra'e  of 
30  8  cents  per  Mcf  of  ga-s  redclivf  red  to 
Transco  at  Jonesboro,  Ga. 

Applicant  indicates  that  the  gas  to 
be  transp.orted  h'^reunder  is  ( 1 )  gas  at- 
tributable to  working  irtereit.s  oAned 
by  participants  in  a  joint  veiiture 
known  as  the  Tranjir-ac  Exploration 
and  Dev"iorment  Pri,t;''a.m  (Trans- 
mac),  and  Ci)  gas  owred  by  Trar.s;o. 

Any  person  desiring  to  be  he^ri  or 


to  make  any  rro*;^st  w'^h  re'ereni-f  to 
said  applicp'icn  ?hould  en  or  b(  fore 
Apnl  13,  l'^78.  IV.o  with  the  Federal 
r.'nergy  Regulatory  Commission. 
Wahipgton,  V.C.  20126,  a  petit;on  to 
intervene  or  a  protest  in  Hccon.'ance 
Wiih  the  rcquinments  of  the  Corrmis- 
si(,r>;;  Rule.-^  cf  Pract'i^e  ar.d  Prooed'ire 
(18  era  1.8  or  1.10)  and  the  Reguia- 
tiors  und^r  the  Natural  Gas  Act  (18 
CFR  157. tO).  All  protests  filed  with 
the  CommiS.';io:i  v.;!l  be  considfrcd  by 
it  in  deteT^ii'ing  the  apprcoriate 
action  to  be  tak'^n  bat  will  not  serve  to 
make  the  protestants  partios  to  the 
proceeding.  Any  person  wishing  to 
berome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
tlic^ein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  farther  notice  that,  pursviant 
to  ine  authority  contained  in  and  sub- 
jfcl  to  the  juri  .diction  conferred  upon 
the  Federal  Luergy  Regulatory  Com- 
n-iiyjion  by  Sort. ens  7  t-.nd  15  of  the 
Natur?.l  Gas  Act  and  the  Commic^ion's 
Rules  of  Practice  and  Procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Comnission  on  this 
application  if  no  petition  to  intfrvene 
is  filed  within  the  time  required 
hr^rein,  if  the  Commission  on  its  owti 
review  of  the  matter  finds  that  a  grant 
of  the  cerlif irate  is  required  by  tiie 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  iiitervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  beli'-ves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advii^ed.  it 
will  be  unnecc.-.sary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Pi.umb. 
Secretary. 

[FR  Doc.  78-8638  Filed  3-31-78.  8:45  anil 


[6560-011 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  874-3] 

IDENTIFICATION  OF  WATER  QUALITY 
STANOARCS  FOR  MARiNE  WATERS 

Nolic*  of  Availability 

Section  4R>a)  of  the  Clean  Water  Act 
of  1977  (Pi.b.  L.  95-217)  adds  a  new 
paragrapn  (6)  to  section  304(a)  of  the 
Federal  Water  Pollution  Control  Act 
A'^iendmen-.s  of  1972  (Pub.  L.  92-500 
(33  use.  1251  H  spq.)).  This  new 
paragraph  r-equires  ine  Admlni.^trator 
of  FPA,  for  purposes  of  section  301(h), 
to  publish  and  revise,  ".  .  .  informa- 
tion identifying  each  water  quality 
standard  in  effect  under  this  Act  or 
St.^te  Law,  the  specific  pollutants  a.sso- 
ciated  with  such  wat'^-r  quality  stan- 
dard, and  the  particular  waters  to 
whi  h  such  water  quality  standard  ap- 
plies." 


Section  301(h)  of  the  Clean  Water 
Act.  33  V.h.C.  section  1251  et  seq.. 
w>;ich  was  adiied  by  section  44  of  the 
Clean  Water  Art  of  1977  (Pub.  L.  95- 
217).  authorizes  EPA  to  issue  a  Nation- 
al Pcllatr.nt  Discharge  Elimination 
System  Permit  which  modifies  EPA 
secondary  treatment  limitations  for 
publicly  owned  treatment  works  which 
d: -charge  into  "marine"  waters,  as  de- 
fined in  301(h).  if  the  treatment  works 
r:<n  demonstrate  that  it  meets  eight 
sta'uiory  t^sts.  One  of  these  tests  is 
thai  "there  is  an  applicable  water 
quality  standrird  specific  to  the  pollut- 
ant for  which  the  modification  is  re- 
qu'':»pd,  which  has  been  identified 
under  section  304(a)(6)  of  tl.e  Act." 

EPA  has  interpreted  its  task  under 
section  304(a)(6)  to  be  primarily  one  of 
pnviding  a.ssistance  to  applicants  for 
modified  permits  under  section  301(h) 
by  extracting  from  the  vast  number  of 
State  water  quality  standards  devel- 
oped under  section  303  of  the  Act.  or 
sect  ion  10  of  the  Act  prior  to  October 
28.  1972,  those  criteria  and  designated 
uses  which  apply  to  marine  water;.  To 
accomplish  this  goal,  the  Agency  has 
developed  a  list  of  "Water  Quality 
Standards  for  Marine  Waters"  which 
is  available  from  EPA  to  applicants  for 
section  301(h)  modificatioas  and  other 
interested  persons.  At  the  present 
time,  this  list  includes  all  federally  ap- 
proved water  quality  standards  appli- 
cable to  marine  waters  and  all  state 
approved,  but  not  federally  disap- 
proved, water  quality  standards  in 
effect  as  of  December  31,  1977.  It  will 
be  periodically  updated  by  EPA. 

The  list  prepared  by  EPA  to  comply 
with  section  304(a)(6)  represents  a 
compilation  of  all  State  water  quality 
standards  applicable  to  marine  and  es- 
tuarine  waters  as  determined  by  the 
individual  States.  It  should  not  be  in 
any  way  con:;trued  as  expressing  any 
Agency  opinion  as  to  whether  the 
waters  listed  are  "marine"  waters 
within  the  meaning  of  section  301(h) 
of  the  Act  or  whether  fUschargers  into 
the  waters  listed  qualify  for  modified 
permit  under  section  301(h).  Such  de- 
terminations will  be  made  during  the 
development  of  regulations  imple- 
menting section  301(h)  and  in  acting 
on  Individual  applications  for  section 
301(h)  modilications.  Similarly,  the  in- 
clusion of  a  State  water  quality  stan- 
dard on  the  list  should  not  be  inter- 
preted as  automatically  qualifying  it 
as  a  'state  water  quality  standard"  for 
piiToses  of  section  301(h)(1)  or  sec- 
tion 30i(h;  r^puiations.  Applicants  for 
mcdifi'.d  permits  and  other  interested 
person3  arc  urgod  to  refer  to  section 
301'h)  and  any  regulations  implement- 
ing that  se  tion.  for  further  guidance 
as  to  what  standards  will  apply  in  ac- 
tions ci\  applications  submitted  under 
thac  section. 

The  marine  water  quality  standards 
are  available  at  each  of  the  10  EPA 
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Regional  Office  libraries  (Attachment 
A)  and  in  Witsliington.  D.C.  in  EPA's 
Public  Information  Reference  Unit, 
Room  2922  Waterside  Mall.  401  M 
Street  SW.  Washington.  D.C.  A  limit- 
ed number  lare  available  from  the 
Age.-cy  and  Will  be  distributed  as  re- 
quested whiU  the  supply  lasts.  Ques- 
tions should  jbe  directed  to  Mr.  Ken- 
neth M.  Mackenthun.  Director.  Crite- 
ria and  Standards  Division  (WH-5o5), 
401  M  Street  SW.,  Washington,  D.C. 
20460,  202-756-0100. 

(S«:tion  304(a)(e),  Federal  Water  Pollution 
Control  Act,  (Pkib.  L.  92-500  (33  U.S.C.  1251 
pt  sea.)),  as  amended  by  sec.  48,  Clean 
Water  Act  of  1977  (Pub.  L.  &5-217). 

Dated:  Mar*h  27,  1978. 

THOMAS  C.  JORLING, 

Assistant  Adnfinistrator 
for  Water  anfi  Hazardous  Materials. 

I 

Attachment  A— EPA  Regional  Ofkice 

Libraries 

REGION  I 

U.S.  Environmental  Protection  Agency, 
John  F.  Kennedy  Federal  Building. 
Boston,  Mass.  02203. 

REGION  II 

U.S.  Environmetital  Protection  Agency,  26 
Federal  Plaza.  New  York.  N.Y.  10007. 

i 

j  REGION  m 

U.S.  Enkrlroninjental  Protection  Agency, 
Curtis  Building.  6th  &  Walnut  Streets. 
Philadelphia,  Pa.  19106. 

I  RSGION  IV 

U.S.  Environmental  Protection  Agency,  345  ' 
Courtland  Street  NE..  Atlanta.  Ga.  30308. 

'    REGION  V 

U.S.  Environmefital  Protection  Agency,  230 
South  Dearborn  Street.  Chicago,  111. 
60604. 

REGION  VI 

U.S.  Environmental  Protection  Agency. 
First  International  Building.  1201  Elm 
Street,  Dallas.  Tex.  75270. 

REGION  Vlt 

U.S.  Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City.  Mo.  64108. 

REGION  VIII 

U.S.  Environmerltal  Protection  Agency.  1860  ' 
Lincoln  Street.  Denver,  Colo.  80203. 

REGION  IX 

U.S.  Environmental  Protection  Agency.  215 
Fremont  Strefet.  San  Francisco.  Calif. 
94111.  1 

I  REGION  X 

U.S.  Environmerttal  Protection  Agency,  1200 
6th  Avenue,  Seattle,  Wash.  98101. 
[I-R  Doc.  73-85f75  Mled  3-31-78;  8:45  ami 


NOTICES 
[6560-01] 

[FRL  874-4:  Opp-30144] 

PESTIODE  PROGRAMS 

Receipt  of  Application  To  Register  Petlicide 
Product  Contoiniifi  New  Active  Ingredient 

Union  Carbide  Corporation.  1730 
Pennsylvania  Ave.,  NW.,  Wp^hington. 
D.C.  20006,  has  submitted  to  the  Envi- 
ronmental Protection  Agency  (EPA) 
an  application  to  reg-ster  the  pesticide 
product  STANDAK  75  WP  (EPA  File 
Symbol  1016  TO).  cont?.ining  the 
active  ingredient  2-melh>i-2-(raethyl- 
sulfonly)-propanoi  0-[(methylamino)- 
carbonlyloxime.  which  has  not  been 
included  in  any  previously  registered 
pesticide  products.  'I'he  application 
proposes  that  the  product  be  clas.'jified 
for  restricted  use  as  an  insecticide/ne- 
matocide  on  certain  agricultural  crops 
at  varying  dosage  rates.  PM12 

Notice  of  receipt  of  this  application 
does  not  indicaie  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invit^-d  to  submit  -written 
comments  on  this  application  to  the 
Federal  Register  Section.  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  EPA.  Rm.  401, 
East  Tower.  401  M  St.  SW.,  Washing- 
ton. D.C.  20460.  The  comments  must 
be  received  on  or  before  May  3,  1978 
and  should  bear  a  notation  indicatins 
the  EPA  Fixe  Symbol  "1016-TO". 
Comments  received  within  the  speci- 
fied time  period  will  be  considered 
before  a  fin.il  deci.sion  is  made  with  re- 
spect to  the  pcn-Jing  application.  Com- 
ments received  alter  the  specified  time 
period  will  be  con.sidered  only  to  the 
extent  possih-e  without  delaying  pro- 
cessing of  Ih?  application.  Spcri'ic 
questions  concer.'''.g  this  ar>r)licat!--.n 
and  the  data  Mibi.'.itted  should  be  di- 
rected to  tliL-  r.-;'iuot  Manag.r  'l^M) 
12.  Registrati;.'-.  Division  (Wll  557), 
Office  of  Pe.-'.i<'.-jt  Progiani.s.  ,-it  the 
above  address  or  ''v  tolepliot.c  at  ::jj- 
426-9425.  Tho  jabel  iurni:.hed  by 
Union  Carbine  Corporrttion,  a.s  wcli  a^^ 
all  written  co:.<-im  nt.s  filed  purhuaiit  to 
this  notice,  wii!  br  dvalluble  lor  putl.c 
inspc-ction  i."  the  off  ire  of  the  Ft  dual 
Register  Section  from  8.30  a.m.  to  4  00 
p.m.  Monday  tiirvutrh  Fridiiy. 

No'ice  of  B::o.Ty.3]  or  d'?rial  of  tn;.s 
application  to  nn.istcr  STAND.^K  75 
WP  will  be  ap.:^ounrcd  jn  th--^  Ffi/Ki»%.' 
Register.  Extc;.  I  for  such  mater!?.! 
protected  by  Sri.:>on  10  of  tlie  Fc'cral 
IrisecticioF.  Fiii-ii..;de,  and  F^'jd-'nu- 
cide  Act  itli'^.A}.  the  test  data  and 
other  inr<.rrm"on  s;:b»ni;;pd  i:.  sup- 
port of  rcf;!"^'.  cit  on  as  v.ti;  as  other 
scientific  information  deemed  relevant 
to  the  reg'j'r.-.'l.ion  deci.-?ioa  m^y  be 
made  available  afier  approval  und^r 
the  provision-  ol  t:\o  rrec.::..in  of  In- 
formation A'l.  ILe  pro.ed  ifos  for  re- 
que:'>ting  j,ik  ii  dvAA  v.iJl  be  t'ivtn  in  the 


13915 

Dated:  March  27,  1978. 

HjERBErtT  S.  Harrison. 
Acting  Director, 
Regibirniion  Division. 
tFR  Doc.  78-8575  F,;*-;!  3-31-78:  8.45  am] 


[6560-01] 

[FRL  876-2;  OPP-G604IA] 
PESriOOE  PROGRAMS 

Coiicollalion  of  Regiit.-otion  of  Petficlde 
Produdt:  Correction  Notice 


78  335B,  appearing  at 
IP  i.s.sue  for  Thursday, 
73,  on  page  5568,  the 
tion  should  be  m.ade. 
Ties  for  EPA  Registra- 
:46,  352-274.  and  352- 
n  the  center  and  right 
nation  of  these  three 
:bu.-hed  as  a  separate 

lOUS   FEDF.FAL  REGISTER 

:.st    15,    1977    (42    FR 


Fei»ep»l  TiK-- 
approved. 


:h?.  if  sn  a*>rjlication  is 


In   FR    Doc. 
pace  5567  in  tl 
February  9,   19 
following  rnirec 

Delete  the  en^ 
ticii."  Nos.  352 
320.  appealing  i 
coluinr..s.  Canct 
prc'.i'jvti  V  :-ui  p 
a-;ti.)n  in  a  prev 
n.">lice  on  Aug; 
41320). 

Dal.^d:  N'^.irli  2B,  1978. 

Ed7.'in  Ii.  Johnson. 
D-^putrj  Assistant 
Adm:nistrator 
for  Pesticide  Programs. 
II  ii  Dor.  78  8679  Fii^d  3  31  78.  9:09  am] 

[6563  01] 

[niL874  ^.  or-;  cjioosi 

TOXiC  SUBST.^.N'.;r..  CCHTROl  ACT 
Securify  of  Confr-Jentic'  Butinett  Information 

AGENCt':    Fnv;-    Mr.cn'al   Protection 

ACTION':  NW  •>  <  ^  av.T.L.bilify  of  pro- 
posed data  s'jcij-.'  .  r-n »cr dure.s.  Noiice 
of  public  r.U{".::\" 

SUKMAPi.  Ti'..  In.vic  Substance:; 
Control  Act  '.  I'-'JA)  iJdta  &.  cu.nty 
Ta.'.k  Force  >i:u-;  Jc". . 'oued  draft  proce- 
dures fur  \'r::  sfc'.i:-  ly  of  cor,!id'?ntial 
business  irforirn:  ■!-.  submitted  under 
TSCA.  C'nn''^  «.'  i'lf.se  craft  procc- 
duras  are  ava' .!;:?  by  calling  or  writ- 
ing the  addres-,  L;  .'.w. 

The  PJfixi'on.r.t  nt.'l  Protec'ion 
Agency  wi;id  ]  ..c  to  lereive  public 
com.'nrnt  -.ipc;;  'J. •...••  draft  procedures 
ar.t  >-  V. '.Ic'".  it  \<::a  ,'(d'^;ft  final  proce- 
c...-'.^.  A  pub;;',  r  •  ,  lir.g  W!;I  be  htld 
A:.  .:  J'l.  iC^":-*.  .'J  ■•,:  '^t..']!  intcre.-ted 
i.TiiibTN  oT  \.'i.  ]]V.^':'^£  may  corrime:it 
upon  I'l'jst:  d;:...i  ,'•>><: "cures. 

DAT.'.-^  Coir.!-  f^n'-.  by  A;  ril  :tO,  1978. 
Publ.rr  mr-cKiig  <  n  Au.il  24,  1978. 

ADr»RE.S3r,ft:  Comr.i?nt3  should  be 
Sf-nt  to.  P'fdernl  Register  Section. 
0;f  re  of  Tcx-f-  ^i-?!:.  •ar;'^es  (TS-5o7), 
Attf^-n^icn:  .;o.;n  Ur.v  :ijart,  F:;viron- 
rif-atal  Proler'don  Ag^n'.v,  401  M 
Street  S'.V.,  V,'a.>)-.!nt:ton,  D.C.  20460. 
Cor-iir-.'-^iv  z  sV'Oi 'u  rxav  li  e  idpniifying 
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NOTICES 

meeting  was  held  on  November  18, 
1977,  at  which  interested  members  of 
the  public  presented  statements.  On 
January  12,  1978.  EPA  published  a 
notice  of  availability  of  Interim  proce- 
dures that  ERA  would  use  until  adop- 
tion of  final  procedures  (43  FR  1836). 

The  Task  Force  has  studied  security 
procedures  in  use  by  other  Federal 
agencies  and  private  chemical  compa- 
nies. Under  an  EPA  contract,  a  com- 
puter security  firm  has  performed  an 
analysis  of  computer  security  prob- 
lems. All  of  this  information,  as  well  as 
comments  submitted  by  persons  re- 
sponding to  earlier  notices  in  the  Fed- 
eral Register,  has  been  considered  by 
the  Task  Force  in  drafting  these  pro- 
cedures. 

The  draft  procedures  address  four 
specific  areas:  Physical  security  and 
procedures  within  E3*A,  contractor  se- 
curity, security  at  other  Federal  agen- 
cies receiving  confidential  business  in- 
formation from  EPA,  and  computer  se- 
curity both  by  EPA  and  by  EPA  con- 
tractors. These  draft  procedures  sup- 
plement the  basic  requirements  in 
EPA's  regulations  on  Freedom  of  In- 
formation Act  requests  and  confiden- 
tiality In  40  CFR  Part  2  (see  41  FR 
36902  and  proposed  amendments  in  43 
FR  2637). 

All  comments  received  within  the 
comment  period  will  be  considered. 
EPA  anticipates  that  the  final  proce- 
dures will  be  ready  by  May  30.  1978. 

Dated:  March  28,  1978. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 

[FR  Doc.  78  8574  Piled  3-31-78;  8:45  am] 

[Canadian  List  No.  371] 

CANADIAN  STANDARD  MOADCAST  STATION 

Nofification  U*t 

List  of  new  stations,  proposed  changed  in  existing  stations,  deletions,  ^and  corrections  in  assignments  of  Canadian 
standard  broadcast  statioris  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 

March  8, 1978. 
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notation  OTS-082003.  Copies  of  the 
draft  procedures  are  available  by  call- 
ing or  writing  the  Director,  Industry 
A.sslstance  Office  (TS-788),  Environ- 
mental Protection  Agency.  Office  of 
Toxic  Substances,  401  M  Street  SW., 
Washington,  D.C.  20460.  telephone, 
800-424-9065.  In  Washinglon,  D.C, 
call  554-1404. 

The  public  meeting  on  April  24, 
1978,  will  be  held  from  1  p.m.  to  4  p.m. 
in  room  3906-3908  at  the  Environmen- 
tal I»rot^ction  Agency,  Waterside  Mall, 
401  M  Street  SW.,  Washington.  D.C. 
Space  may  be  reserved  by  calling  Mrs. 
Vickie  Briggs  at  202-755-2890.  Re- 
maining space  will  t>e  on  a  first-come, 
first-served  basis.  Because  a  large 
number  of  people  are  expected,  par- 
ticipants are  asked  to  limit  representa- 
tion to  one  or  two  persons  each. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roffer  M.  Connor.  Environmental 
Protection  Agency.  Office  of  Toxic 
Substances  (TS-788).  401  M  Street 
SW..  Washington.  DC.  20460.  tele- 
phone, 202-755-1500. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Toxic  Substances  Control 
Act  (TSCA)  Section  8(b).  the  Environ- 
mental Protection  Agency  ( EPA )  must 
compile  an  inventory  of  chemical  sub- 
stances. In  response  to  public  com- 
ments on  the  proposed  regulation, 
EPA  set  up  a  Data  Security  Ta.sk 
Force  to  develcp  procedures  for  han- 
dling confidential  business  informa- 
tion submitted  under  TSCA.  A  notice 
was  published  in  the  1<'ederal  Recistlr 
on  Novemljer  7.  1977,  regarding  the 
mandate  of  the  Task  Force  and  solicit- 
ing comments  (42  FR  57984).  A  public 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  BROADCAST  APPLICATION  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  March  24.  1978. 
Released:  March  29.  1978. 

The  following  application  requests 
authority  to  restore  the  AM  broadcast 
service  formerly  provided  by  station 
KFDR,  Grand  Coulee.  Wash.: 

BP-21.050  New,  Grand  Coulee.  Wash., 
North  Central  Wa.shington  Broadcasters, 
Inc.  Req:  1490  kHz.  250  W.  1  kW-LS,  U. 

Pursuant  to  the  provisions  of 
§§  1.227(b)(l^  and  1.591(b)  of  the  Com- 
mission's rules,  an  application,  in 
order  to  be  considered  with  this  appli- 
cation, must  be  tendered  no  later  than 
May  19.  1978. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing this  application,  pursuant  to  sec- 
tion 309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  Is  directed  to 
§  1.580(1)  of  the  Commission's  rules  for 
the  provisions  governing  the  time  of 
filing  and  other  requirements  relating 
to  such  pleadings. 

Federal  Commum ications 

Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-8644  Piled  3-31-78;  8:45  ami 


Ground  system 

CaU  letters 

Location 

Power 

kilowatts 

Antenna 

Schedule 

Class 

Antenna 
hefght 
(feet) 

Numbor  of      Length 
radials          (feet) 

Proposed  date  of 

commencement  of 

operation 

CJOB  (PO 

Wlnnippg.  Manitoba.  N. 

10D/2.5N. 

49  39  14  ,W.  97-1130  . 

DA  N.  Nl> 

D-185,  N. 

49-46  47  , 

W. 

97- 13  03). 

CFVR(ir, 

Ab'ootsford.  Brilush  Columbia, 

operation 

N.  490108  .W.  132  1346 

on  new 

frequency). 

CPLP  (PN  N. 

Rimcuski,  Quebec.  N.  4823  07  . 

48  23  09  . 

W.  68  4112   (correction  of 

W. 

geographical  coordinates  and 

68-4122  ). 

assigniTient  of  call  letters). 

680  kHz 
50D/25N 


DA  2.. 


II E.I.O.  3.8.79 


-V 


S50  kHz 

10 


1000  kHz 
Id 


DA-2., 


DA-2.. 


II 


II 


E.I.O.  8.3.7i 
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tiocatton 


Power 

kllowatu 


Antenna 


Ground  system 
Schedule  Class       Antenna  Number  of     Length 

height       radlals         (feet) 
(feet) 


Proposed  date  of 

commencement  of 

operation 


CPVR 
(delete). 


CKOO(in 
operation 
on  new 
frequency). 


(New) 


CFYQ 

(change  of 

call  letters 

from  CJCR. 

LUt370 

Incorrectly 

notified 

CIYQ). 

(New) 


CKGO 

(delete) 


AbboUford.  British  Columbia. 
N.  49-04 03-.  W.  U2-1709". 


Hope.  British  Columbia.  N. 
4(r23'lS".  W.  121'M'42". 


Trenton.  Ontario  N.  44'02'41  " 
W.  77'S4-47". 

Gander.  Newfoundland.  N. 
48*58  30 ',  W.  S4-36'47". 


U40kH» 

ID/O.aSN  DA-D 

NO-N-190., 
1240  kHz 
1D/0.35N  ND-183 

1270  km 

1  DA-2 

'jJiO  kHz 

I  ND-I85 


rv 


IV  150 


120        264(ave> 


^  "^   E.I.O.  3.8.79 

^  III  135  120        283(8vc) 


Tlmlnlns.  Ontario,  N.  48'3e-ll" 
W.  8r2014" 

Hope.  British  Columbia,  N. 
49*2S16".  W.  121*25-43". 


USO  kHt 
ID/0.25N  ND-188.. 


1490  kHz 

0.26  ND-188.. 


U 
U 


IV  163 

IV  150 


120  272  E.I.O.  3.8.79 

120        264(ave) 


[6712-01] 

[CC  Docket  No«.  78-112,  78-113.  PUe  Nos. 
22067-CD-P.77.  21791-CD— PD-77] 

CONTAa-COLORADO  SMtlNOS,  INC,  AND 
niEUO  TiLEPHONC  SKRETAUAL  SCIVICR, 
INC 


M«merandum  Opinion  and  Order  Designating 
Application  for  Consolidatod  Hooring  on 
Stotod  Issuoa 

Adopted:  March  21. 1978. 
Released:  March  28. 1978. 

In  re  applications  of  Contact-Colora- 
do Springs.  Inc..  for  a  construction 
permit  to  establish  a  new  one-way  sig- 
naling station  on  frequency  152.24 
MHz  in  the  domestic  public  land 
mobile  radio  service  at  Pueblo.  Colo.. 
CC  Docket  No.  78-112.  PUe  No.  22067- 
CD-P-77.  Pueblo  Telephone  Secretari- 
al Service.  Inc..  for  a  construction 
permit  to  establish  a  new  one-way  sig- 
naling station  on  frequency  152.24 
MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Pueblo.  Colo., 
CC  Docket  No., 78-113.  Pile  No.  21791- 
CD-P-77. 

1.  The  Comniission  by  the  Chief  of 
the  Common  Carrier  Bureau  acting 
pursuant  to  deQegated  authority,  has 
before  it  an  application  filed  on  July 
27.  1977,  by  PUeblo  Telephone  Secre- 
tarial Service,  Inc.,  File  No.  21791-CD- 
P-77,  and  an  application  filed  on 
August  31,  197T,  by  Contact-Colorado 
Springs,  Inc.,  Ptle  No.  22067-CD-P-77. 
Each  application  is  for  a  construction 
permit  to  establish  a  new  one-way  sig- 
naling station  on  frequency  152.24 
MHz  in  the  domestic  public  land 
mobile  radio  service  at  Pueblo,  Colo. 


[PR  Doc.  78-8647  Filed  3-31-78;  8:45  am] 

2.  Since  the  above-referenced  appli- 
cations request  assignment  of  the 
same  frequency,  a  comparative  hear- 
ing must  be  held  to  determine  which 
applicant  would  best  serve  the  public 
Interest.  Ashbacker  Radio  Corp.  v 
FCC,  326  U.Sr  327  (1945).  In  this 
regard,  we  find  the  applicants  to  be  le- 
gaUy,  financially,  technically,  and  oth- 
erwise qualified  to  construct  and  oper- 
ate the  proposed  facilities. 

3.  In  view  of  the  foregoing:  It  is  or- 
dered. Pursuant  to  section  309(e)  of 
the  Commimications  Act  of  1934.  as 
amended,  that  the  application  of  Con- 
tact-Colorado Springs.  Inc..  Pile  No. 
22067-CD-P-77.  and  the  application  of 
Pueblo  Telephone  Secretarial  Service, 
Inc.,  Pile  No.  21791-CD-P-77,  are  des- 
ignated for  hearing  in  a  consolidated 
proceeding  upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance,  per- 
sonnel, practices,  classifications,  regu- 
lations, and  facilities  pertaining  there- 
to: 

(b)  To  determine,  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  43  dBu  contours,  based 
upon  the  standards  set  forth  in 
§  21.504(a)  of  the  Commission's  rules,  ' 
and  to  determine  the  need  for  the  pro- 
posed services  in  said  areas; 


Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 
Federal  Communications  Commission. 

(c)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  what  disposition  of  the 
above-referenced  applications,  would 
best  serve  the  public  interest,  conve- 
nience and  necessity. 

4.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commis- 
sion's offices  in  Washington,  D.C,  at  a 
time  and  place  and  before  an  Adminis- 
trative Law  Judge  to  be  specified  in  a 
subsequent  order. 

5.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau,  is 
made  a  party  to  the  proceeding. 

6.  It  is  further  ordered.  That  the  ap- 
plicants may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  }  1.221(c) 
of  the  rules  within  20  days  of  the  re- 
lease date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
memorandum  opinion  and  order. 

Philip  V.  Permttt, 
Deputy  Chief, 
Common  Carrier  Bureau. 
tPR  Doc.  78-8646  Filed  3-31-78;  8:45  am] 


'Section  21.504(a)  of  the  Commission's 
rules  and  reg:uIatlons  describes  a  field 
strength  contour  of  43  decibels  above  1  mi- 
crovolt per  meter  as  the  limits  of  the  reli- 
able service  area  for  base  stations  engaged 
In  one-way  communications  service.  Propa- 
gation data  set  forth  in  §  21.504(b)  are  the 
proper  bases  for  establishing  the  location  of 


[6712-01] 

[GC  Docket  Nos.  78-110,  78-111;  Pile  Nos. 
4752-C2-P-(2)-70,  2546-C2-P-70] 

MINNESOTA  MOBILE  TELEPHONE  CO.  AND 

NORTHWESTERN  BELL  TELEPHONE  CO. 

Momoronduffl  Opinion  and  Ordor  Dosignoting 

Applications   for   Consolidotod   Hooring   on 

Stotod  Issuos 
Adopted  March  21, 1978. 
Released:  March  28, 1978. 


service  contours  (P50.50)  for  the  facilities 
involved  in  this  proceeding. 
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In  re  applications  of  Minnesota 
Mobile  Telephone  Co.  for  a  construc- 
tion permit  to  establish  new  air- 
ground  facilities  in  the  domestic  public 
land  mobile  radio  service  at  Minneapo- 
lis. Minn.  CC  Docket  No.  78-110.  File 
No.  4752-C2-P-(2)-70;  Northwestern 
Bell  Telephone  Co.  for  a  construction 
permit  to  establish  new  air-ground  fa- 
cilities in  the  domestic  public  land 
mobile  radio  service  at  Minneapolis, 
Minn..  CC  Docket  No.  78-111.  File  No. 
2546-C2  P-70. 

1.  The  Commiision.  by  the  Chief  of 
the  Common  Carrier  Bureau  acting 
pursuant  to  delegated  authority,  has 
before  it  an  application  filed  on  No- 
vember 5.  1969,'  by  Northwestern  Bell 
Telephone  Co.,  File  No.  254$-C2-P-70. 
and  an  application  filed  on  February 
19  1970.  by  Minnesota  Mobile  Tele- 
phone Co..  File  No.  4752-C2-P-(2)-70. 
Each  application  is  for  a  construction 

rmit  to  establish  new  air-ground  fa- 
•cilities  in  the  domestic  public  land 
mobile  radio  service  (DPLMRS)  at 
Minneapolis.  Minn.  Ram  Broadcasting 
of  Minnesota.  Inc..  had  also  applied  to 
establish  new  air-ground  facilities  in 
the  DPLMRS  at  Mirmeapolis.  Minn., 
but  subsequently  withdrew  its  applica- 
tion. Amendments  to  the  applications 
presently  under  consideration  were  re- 
quested and  received  during  the  pro- 
cessing period. 

2.  Since  the  above-referenced  appli- 
cations request  authority  to  serve  the 
same  location.  ^  a  comparative  hearing 
must  be  held  to  determine  which  ap- 
plicant would  best  serve  the  public  in- 
terest. Ashbacker  Radio  Corp.  v.  FCC, 
326  U.S.  327  (1945).  In  this  regard,  we 
find  the  applicants  to  be  legally,  finan- 
cially, technically,  and  otherwise 
qualified  to  construct  and  operate  the 
proposed  facilities. 

3.  In  view  of  the  foregoing:  It  is  or- 
dered. Pursuant  to  section  309(e)  of 
the  Communications  Act  of  1934,  as 
amended,  that  the  application  of  Min- 
nesota Mobile  Telephone  Co..  File  No. 
4752-C2-P-(2)-70,  and  the  application 
of  Northwestern  Bell  Telephone  Co., 
File  No.  2546-C2-P-70,  are  designated 
for  hearing  in  a  consolidated  proceed- 
ing upon  the  following  issues: 

(a)  To  determine,  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  includin^g 
the  maintenance,  personnel,  and  facili- 
ties pertaining  thereto;  and 

<b)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 


This  application  originally  appeared  on 
public  notice  on  November  17,  1969.  aa  a  de- 
velopmental application.  It  reappeared  on 
public  notice  on  February  24,  1970,  subse- 
quent to  the  release  of  Docket  No.  16073,  22 
FCC  2d  716  (1969).  which  established  air- 
ground  communications  as  a  regular  service. 
=  In  Docket  No.  16073.  the  Commission  de- 
cided that  no  more  than  one  licen.see  may 
be  authorized  to  operate  at  any  given  loca- 
tion. 22  FCC  2d  at  720. 
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ing  issues,  what  disposition  of  the 
above-referenced  applications,  would 
best  serve  the  public  interest,  conve- 
nience and  necessity. 

4.  /;  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commis- 
sion's offices  in  Washington.  D.C..  at  a 
time  and  place  and  before  an  Adminis- 
trative Law  Judge  to  be  specified  in  a 
subsequent  order. 

5.  It  is  further  ordered.  That  the 
Chief.  Common  Carrier  Bureau,  is 
made  a  party  to  the  proceeding. 

6.  It  is  further  ordered.  That  the  ap- 
plicants may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c) 
of  the  rules  within  20  days  of  the  re- 
lease date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
memorandum  opinion  and  order. 

Philip  V.  Permut, 
Deputy  Chief, 
Common  Carrier  Bureau. 
[FR  Doc.  78-8645  Filed  3-31-78;  8:45  am] 


[6730-01 ] 
FEDERAL  MARITIME  COMMISSION 

CITY  OF  LONG  BEACH  AND  GREAT  LAKES 
CORP.  ET  AL 

Notice  of  Agrccmcntt  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  Approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763, 
46U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street  NW.,  Room  10126:  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y.,  New  Orleans,  La..  San  Francisco. 
Calif.,  and  San  Juan,  P.R.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary.  Federal 
Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  April  24,  1978. 
Comments  should  include  facts  and  ar- 
guments concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exFKjrters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 


agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  T-3065-1. 

FILING  PARTY:  Mr.  Leslie  E.  Still, 
Jr.,  Deputy  City  Attorney,  City  Hall, 
333  West  Ocean  Boulevard,  Long 
Beach.  Calif.  90802. 

SUMMARY:  Agreement  No.  T-3065-1, 
between  City  of  Long  Beach  and 
Great  Lakes  Carbon  Corp.  (GLCC), 
modifies  the  basic  agreement  between 
the  parties  which  provides  for  the  25- 
year  lease  of  certain  premises  at  Long 
Beach,  Calif.,  to  be  used  to  conduct  a 
proprietary  dry  bulk  petroleum  deriva- 
tive stockpiling  and  storage  operation. 
The  purpose  of  this  modification  is  to 
provide  for  the  construction  of  a  dust 
control  system  to  be  amortized  by 
GLCC  over  the  remaining  life  of  the 
lease.  The  rental  provisions  have  been 
amended  to  include  a  monthly  rental 
of  0.933  percent  of  the  total  actual 
cost  of  construction  of  the  dust  con- 
trol system  to  be  paid  by  GLCC. 

AGREEMENT  NO.:  T-3614. 

FILING  PARTY:  Joseph  D.  Patello. 
Port  Attorney.  Port  of  San  Diego,  P.O. 
Box  488,  San  Diego,  Calif.  92112. 

SUMMARY;  Agreement  No.  T-3614, 
between  the  San  Diego  Unified  Port 
District  (Port)  and  Pace  Terminals, 
Inc.  (Paco),  provides  for  a  terminal  op- 
erator agreement  between  the  parties. 
The  purpose  of  this  agreement  is  to 
set  forth  the  scope  and  obligation  of 
Paco  as  a  terminal  operator  upon  fa- 
cilities owned  by  the  Port.  Paco  will 
publish  its  own  tariff  pursuant  to  the 
performance  of  terminal  services 
under  this  agreement.  In  no  instance 
shall  such  rates,  charges,  classifica- 
tions, rules,  regulations  and  practices 
be  subject  to  approval  by  Port.  Paco 
will  be  required  only  to  pay  Port  for 
wharf  storage  and  wharf  demurrage 
charges  in  accordance  with  Port's 
tariff  as  may  be  applicable  to  cargoes 
handled  by  Paco  upon  Port  facilities. 

AGREEMENT  NO.:  T-36I5. 

FILING  PARTY:  Mr.  Joseph  D.  Pa- 
tello, Port  Attorney.  Port  of  San 
Diego.  P.O.  Box  488,  San  Diego,  Calif. 
92112. 

SUMMARY:  Agreement  No.  T-3615. 
between  the  San  Diego  Unified  Port 
District  (Port)  and  Paco  Terminals, 
Inc.  (Paco) '  provides  for  the  Port's 
three-year.  four-month  renewable 
term  lease  to  Paco  of  certain  premises 
at  San  Diego,  Calif.,  to  be  used  for  re- 
ceiving, handling,  and  storing  of 
copper  concentrate  in  bulk  and  other 
commodities.  As  compensation  for  the 
first  rental  period,  Paco  shall  pay  the 
Port  a  sum  per  month  calculated  on 
the  basis  of  17  cents  per  square  foot 
per  year  for  the  leased  premises.  For 
each  successive  rental  period,  the 
rental  shall  be  a  sum  agreed  upon  by 


the  parties  as  provided  for  in  the 
agreement.  In  addition  to  this  land 
rental,  Paco  shall  pay  the  Port  $417 
per  month  for  the  asph&lt  paving  Im- 
provements, plus  all  Port  tariff 
charges  when  Incurred  by  Paco  In  con- 
nection with  Paco's  use  of  the  Port's 
marine  terminal  and  other  machinery, 
equipment,  and  facilities. 

AGREEMENT  NO.:  T-3616. 

FILING  PARTY:  Ronaldo  Rodriguez 
Ossorlo.  Esq..  General  Counsel,  Puerto 
Rico  Ports  Authority.  G.P.O.  Box 
2829.  San  Juan.  P.R.  00936. 

SUMMARY:   Agreement  No.  T-3616. 
between   the  Puerto  Rico  Ports  Au- 
thority (Port)  and  Fred  Imbert,  Inc. 
(Itnbert),  provides  for  the  Port's  six- 
year  renewable  term  lease  to  Imbert  of 
certain  premises  at  Pier  13,  San  Juan, 
P.R.,  to  be  used  for  the  purpose  of 
loading  and  discharging  vessels,  han- 
dling and  temporary  storage  of  out- 
bound and  Inbound  cargo  and  supplies, 
and  handling  passengers,  all  subject  to 
the  Port's  tariff.  This  lease  confers 
upon  Imbert  the  right  of  preference  in 
the  use  of  a  berthing  and  open  storage 
area  (29,250  square  feet)  and  cargo 
sheds  A  and  B  (29,250  square  feet),  as 
well  as  the  exclusive  use  of  an  office 
building  (545  square  feet).  Gear  Shed 
(2,087  square  feet),  and  open  space 
(3.617   square   feet).   The   Port   shall 
permit  others  to  use  the  berthing  area 
when  not  in  use  by  Imbert.  As  com- 
pensation, Imbert  shall  pay  the  Port 
$554.11  per  month  for  the  preferential 
rights  and  $589.13  per  month  for  the 
exclusive    right*    granted    under   the 
agreement,    plus    all    harbor    dues, 
wharfage,    dockage,    demurrage,    and 
other  charge^  assessed  according  to 
the  Port's  tariff,  subject  to  a  minimum 
annual  dockage  and  wharfage  guaran- 
tee of  $85,000  per  annum. 

AGREEMENT  NO.:  T-3617. 

PILING  PARTY:  Mr.  Gustavo  A. 
Gelpl,  Peldstein,  Gelpl,  Toro  &  Her- 
nandez. P.O.  Box  2552.  Old  San  Juan. 
P.R.  00903. 

SUMMARY:  Agreement  No.  T-3617, 
between  Puerto  Rico  Drydock  & 
Marine  Terminals.  Inc.  (PROD)  and 
Seatrain  Lines  of  Puerto  Rico,  Inc. 
(Seatraln),  provides  for  the  one-year 
renewable  sublease  to  Seatraln  of  ap- 
proximately 7.8  acres  of  land  including 
two  buildings  situated  thereon,  as  de- 
scribed In  the  agreement.  Seatraln  will 
use  the  premises  in  connection  with  Its 
shipping  enterprise  and  related  prod- 
ucts. As  rental,  PRDD  will  receive 
$300,000  per  year. 

AGREEMENT  NO.:  9848-8. 

FILING  PARTY^.  Mr.  J.  Durel  Landry. 
Jr..  Vice  President— Traffic.  Delta 
Steamship  Lines,  Inc..  ,1700  Interna- 
tional Trade  Mart.  Ne*  Orleans.  La. 
70150.  J 

SUMMARY:  Agreemertt  No.  9848-8. 
by  and  among  Delta  Steamship  Lines. 


NOTICES 

Inc..  Companhia  de  Navegacao  Lloyd 
Brasllelro  and  Companhia  Marltima 
Nacional,  modifies  the  basic  pooling, 
sailing  and  equal  access  agreement  in 
the  southbound  trade  from  U.S.  Gulf 
ports  to  ports  in  Brazil,  In  order  to  ex- 
clude from  the  pool  provisions  cargo 
of  uncommon  size  and  service  which 
necessitate  employment  by  any  of  the 
parties  of  specially  designed  vessel  or 
vessel  to  serve  the  trade. 

AGREEMENT  NO.:  10039-5. 

PILING  PARTY:  J.  Durel  Landry,  Jr.. 
Vice  President— Traffic.  Delta  Steam- 
ship Lines.  Inc..  1700  International 
Trade  Mart.  New  Orleans.  La.  70150. 

SUMMARY:  Agreement  No.  10039-5. 
among  Delta  Steamship  Lines,  Inc.. 
Empresa  Llneas  Marltimas  Argentinas 
(ELMA;  and  A.  Bottacchi  S.A.  de  Na- 
vegacion  C.P.I. I.,  modifies  the  basic 
pooling  agreement  to  (1)  admit  Bottac- 
chi to  membership,  (2)  allow  ELMA 
and  Bottacchi  to  participate  jointly  as 
a  single  party  and.  (3)  make  language 
changes  corisonant  with  the  above. 

AGREEMENT  NO.:  10236-1. 

IDLING  PARTY:  Seymour  H.  Kligler. 
E3sq..  Brauner  Baron  Rosenzweig 
Kligler  &  Sparber.  120  Broadway,  New 
York,  N.Y.  10005. 

.SUMMARY:  Agreement  No.  10236-1  is 
an  agreement  among  the  parties  to 
the  Latin  American  Discussion  Agree- 
ment to  extend  the  duration  of  that 
agreement  to  AprU  22,  1979. 

AGREEMENT  NO.:  10320-1. 

FIUNG  PARTY:  Frank  R.  A.  Levier. 
Executive  Administrator.  Inter-Ameri- 
can Freight  Conference.  Av.  Rio 
Branco,  156-270.  Andar-Grupos  2707/ 
2711,  Rio  de  Janeiro,  Brazil. 

SUMMARY:  Agreement  No.  10320-1. 
among  the  member  lines  of  the  Brazil/ 
U.S.  Gulf  Pooling  Agreement,  amends 
the  basic  pooling  agreement  by  provid- 
ing for  the  participation  in  the  agree- 
ment of  the  following  third-flag  lines: 
Empresa  Llneas  Marltimas  Argentinas 
S.A.,  A.  Bottacchi  S.A.  de  Navegacion 
CF.I.e.  I.,  Montemar  S.A.  Comercial  y 
Marltima  and  Nopal  Atlantic  Lines, 
Ltd.  The  amendment  also  sets  forth 
the  individual  shares  agreed  to  by  the 
above  named  lines  and  the  minimum 
sailing  and  port  call  requirements  es- 
tablished by  and  for  the  lines. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  29,  1978. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.  78-8666  Filed  3-31-78;  8:45  am] 
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[6730-01] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1768] 

LAND  JOY  INTERNATIONAL  FORWARDERS, 
INC 

Order  pf  Rcvocofion 

The  bond  issued  In  favor  of  Land 
Joy  International  Forwarders,  Inc., 
P.O.  Box  66-0422.  Miami,  Fla.  33166. 
FMC  No.  1768.  was  cancelled  effective 
March  22.  1978. 

By  letter  dated  February  22.  1978. 
the  licensee  was  advised  by  the  Feder- 
al Maritime  Commission  that  Indepen- 
dent Ocean  Freight  Forwarder  License 
No.  1768  would  be  automatically  re- 
voked or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com- 
mission on  or  before  March  22,  1978. 

Section  44(c).  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  In  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Conunisslon 
General  Order  4.  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

The  licensee  has  failed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  In  me 
by  the  Federal  Maritime  Commission 
as  set  forth  In  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised)  sec- 
tion 5.01(d)  dated  August  8.  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1768  be  and  is  hereby  revoked  effec- 
tive March  22.  1978. 

It  is  further  ordered,  That  Indepen- 
dent Ocean  Freight  Forwarder  License 
No.  1768  Issued  to  Land  Joy  Interna- 
tional Forwarders.  Inc.  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Land  Joy 
International  forwarders,  Inc. 

Robert  M.  Skall, 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-8667  Filed  3-31-78;  8:45  am] 
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PUGET  SOUND  TUG  I  BARGE  CO. 
Applicofion  for  Exemption 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  exemption  has 
been  filed  with  the  Commission  for  ap- 
proval pursuant  to  section  35  of  the 
Shipping  Act,  1916,  as  amencfed  (80 
Stat.  1358,  46  U.S.C.  833a). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  this  application  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washington,  D.C.  20573,  Room 
11413;  or  may  inspect  a  copy  of  the  ap- 
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plication  at  the  Field  Offices,  New 
York,  N.Y.;  New  Orleans,  La.;  San 
Francisco.  Calif.;  Chicago.  111.;  and 
Hato  Rey,  P.R.  Comments  with  refer- 
ence to  the  application,  including  a  re- 
quest for  hearing  if  desired,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission,  Washington. 
D.C.  20573  on  or  before  April  24.  1978. 
A  copy  of  any  such  statement  shall 
also  be  forwarded  to  the  party  filing 
the  application  (as  indicated  herein- 
after) and  the  comments  should  indi- 
cate that  this  has  been  done. 
Notice  of  application  filed  by: 

William  P.  Roash,  Vice  President,  Common 
Carrier,  Rates  and  Regulations.  Crov  ley 
Maritime  Corp.,  One  Market  Plaza,  San 
Francisco,  Calif.  94105. 

Puget  Sound  Tug  &  Barge  Co.  has 
made  application,  pursuant  to  section 
35  of  the  Shipping  Act,  1916.  for  ex- 
emption from  the  Intercoastal  Ship- 
ping Act,  1933.  and  the  Shipping  Act, 
1916,  and  regulations  applicable  there- 
under, to  amend  its  currently  effective 
exemption  (41  FR  6070).  scheduled  to 
expire  December  31.  1978,  and  extend 
it  for  a  period  at  least  through  1983  or 
the  completion  date  of  the  natural  gas 
pipeline  from  Ala.ska's  Prudhoe  Bay 
through  Canada  to  the  United  State:^, 
whichever  is  later.  Applicant  has  been 
performing  transportation  between 
ports  on  navigable  waters  in  the  Lower 
48  States  and  the  Alaska  North  Slope 
under  an  exemption  from  tariff  filing 
requirements  granted  December  11, 
1975. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  29,  1978. 

Francis  C.  HuRNEy. 
5ccrt'/ary. 

(FR  Doc.  78-8665  Filed  3-31-78:  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Attistant  Secretary  for  Education 

COMMENTS   ON    COLLECTION    OF    INFORMA- 
TION AND  DATA  ACQUISITION  ACTIVITY 

Pursuant  to  section  400fp)(2)(B). 
General  Education  Provisions  Act. 
notice  is  hereby  given  as  follo";.s: 

The  National  Center  for  Education 
Statistics,  and  the  U.S.  Office  of  Edu- 
calion  have  proposed  collections  of  in- 
formation and  data  acqui^iUon  activi- 
ties which  will  request  information 
from  educational  acenries  or  institu- 
tions. 

The  purpose  of  publishing  this 
notice  in  the  Fepefal  Registfr  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 


NOTICES 

a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  ^atis- 
tics  on  the  collection  of  Information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  num.bcr  and  must  be 
received  on  or  before  May  3,  1978,  and 
should  be  addressed  to  Administrator, 
National  Center  for  Education  Statis- 
tics. ATTN:  Manager.  Information  Ac- 
quisition. Planning,  and  Utilization. 
Room  3001.  400  Maryland  Avenue 
SW..  Washington,  P.C.  20202. 

Further  information  may  be  ob- 
tained from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics,  202-245-1022. 

Dated:  March  28.  1978. 

Marie  D.  Eldridge. 
Administrator,  National  Center 
for  Education  Statistics. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  title  of  proposed  activity 

Survey  of  characteristics  of  students 
in  noncollegiate  postsecondary 
schools. 

2.  AGENCY /bureau /OFFICE 

National  center  for  education  statis- 
tics. 

3.  AGENCY  FORM  NUMBER 

NCES  2389. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

...  •  •  -pf^p  (National)  center  (for 
education  statistics)  shall  •  •  •  collect, 
collate,  and,  from  time  to  time,  report 
full  and  complete  statistics  on  the  con- 
dition of  education  in  the  United 
States  •  •  •."  (Sec.  501(a)  of  Pub.  L. 
93  380;  20  U.S.C.  1221e-l). 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF 

THE  RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED 

WILL  BE  USED 

Information  collected  on  student 
characteristics  will  be  used  as  the  basis 


for  various  types  of  analysis.  For  ex- 
ample, the  U.S.  Office  of  Education 
and  private  researchers  will  examine 

(1)  the  reasons  postsecondary  voca- 
tional education  students  did  not  take 
a  vocational  program  when  it  was 
available  to  them  in  high  school,  and 

(2)  the  education  and  work  histories  of 
students  to  determine  if  secondary 
and  postsecondary  students  take  jobs 
in  the  fields  for  which  they  are 
trained.  Data  on  men  and  women  stu- 
dents enrolled  in  various  types  of  pro- 
grams will  be  used  as  supporting  data 
for  the  U.S.  Office  of  Educations  final 
report  to  Congress  on  sex  stereotyping 
in  vocational  education.  Demographic 
data  on  students,  analyzed  by  school 
accreditation  status,  by  reasons  for 
dropping  out,  and  by  reasons  for  se- 
lecting the  program  and  the  school, 
are  some  of  the  concerns  of  Congres- 
sicnal  committees  in  formulating 
policy.  The  Congressional  Budget 
Office  also  use  these  data  for  its  re- 
ports on  tax  credits  for  schools.  Pri- 
vate researchers,  such  as  the  National 
Commission  on  Allied  Health  Educa- 
tion, use  the  information  collected  as 
baseline  data  for  their  own  reports. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection:  Mail. 

(b)  Time  of  collection:  January-April 
1979.  ■* 

(c)  Frequency:  Biennially. 

8.  RESPONDENTS 

Letter  requesting  cooperation  and 
list  of  students: 

(a)  Type:  Public  and  private  noncol- 
legiate postsecondary  ochool  directors. 

(b)  Number:  600. 

(c)  Estimated  average  man-hours  per 
respondent:  30  minutes. 

(a)  Type:  Public  and  private  noncol- 
legiate postsecondary  school  students. 

(b)  Number:  6,000. 

(c)  Estimated  average  man-hours  per 
respondent;  11  minutes. 

9.  INFORMATION  TO  BE  COLLECTED 

(a)  Age.  sex.  ethnic  group,  highest 
level  of  education. 

(b)  Vocational  education  experience 
in  high  school. 

(c)  Program  of  training  and  occupa- 
tion for  which  being  trained. 

(d)  Reasons  for  selecting  school  and 
program. 

(e)  Length  of  program. 

(f )  Work  and  education  plans. 
(gj  Labor  force  information. 

(h)  Parents'  highest  level  of  educa- 
tion and  occupation. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  TITLE  OF  proposed  ACTIVITY 

Institutional  Progress  Report  for 
Basic  Educational  Opportunity 
Grants. 


a.  AOEiftT/BimKAn/omcc 

Office  of  education/bureau  of  stu- 
dent financial  assistance/basic  educa- 
tional opportunity  grant  program. 

3.  ACENCT  romt  mniBEK 
OE  255-3.     I 

4.  LEGISLATIVB  AtrrRORITT  FOB  THIS 
ACTIVITY 

"The  Commissioner  shall,  during  the 
period  beginning  July  1.  1972.  and 
ending  September  30,  1979.  pay  each 
student  who  has  been  accepted  for  en- 
rollment in.  or  is  in  good  standing  at. 
an  institution  of  higher  education  (ac- 
cording to  the  prescribed  standards, 
regulations,  and  practices  of  that  insti- 
tution) for  each  academic  year  during 
which  that  student  is  in  attendance  at 
that  iivstitution  as  an  undergraduate,  a 
basic  grant  in  the  amount  for  which 
that  student  la  eligible,  as  determined 
pursuant  to  paragraph  (2)."  (Sec 
411(a)(1).  Pub.  L.  92-318  as  amended). 

"Payments  under  this  section  shall 
be  made  in  accordance  with  regula- 
tions promulgated  by  the  Commission- 
er for  such  purpose,  in  such  manner  as 
will  best  accoinplish  the  purposes  of 
the  section."  (Sec  411(bK3KA),  Pub.  L. 
92-318). 

"The  institution  shall  submit  such 
reports  and  information  as  the  Com- 
missioner may  reasonably  require  in 
connection  with  the  funds  advanced  to 
it  in  accordance  with  190.74  and  shall 
comply  with  such  procedures  as  the 
Commissioner  may  find  necessary  to 
insure  the  correctness  of  such  re- 
ports." (45  CITR  190.91)  (20  U.S.C. 
1070a) 

6.  VOUmTARY/DBLIOAIORY  HATURE  OF 
BESPONSE 

Required  to  maintain  benefits. 

6.  HOW  INFORKATION  TO  BE  COLLECTED 
WILL  BE  USED 

Allocation  of  Funds:  The  allocation 
process  is  intended  to  provide  for  a 
gradual  increase  of  obligation  ceilings 
in  accordance  with  current  institution- 
al reports  of  actual  demand.  Since  the 
deadline  for  student  applications  for 
Basic  Educational  Opportunity  Grant 
Program  (BEOG)  assistance  is  March. 
1979.  institutional  requirements  for 
funds  are  not  finalized  until  after  the 
application  deadline.  In  addition,  the 
gradual  increase  of  authorization  will 
avoid  allocation  of  funds  which  are  in 
excess  of  actual  need.  For  these  rea- 
sons, periodic  submission  of  the  Pro- 
gress Report  is  essential  to  assure  allo- 
cation of  funds  in  accordance  with 
actual  need  and  to  maintain  close 
monitoring  of  Program  funds. 

In  the  context  of  the  program  pro- 
cesses and  requirements  described 
above,  the  Progress  Report  basically 
serves  two  major  purposes.  First,  it  is  a 
financial  report  whereby  periodic  ad- 


NOTiaS 

Justments  may  be  effected  in  the  au- 
thorizations of  BEOG  funds  for  a  par- 
ticular institution.  Adjustments  are 
based  on  cumulative  payments  to 
BEOO  students  and  estimated  demand 
for  additional  funds. 

Second,  the  Progress  Report  re- 
quests certain  data  that  is  necessary  to 
make  accurate  projections  of  the  total 
demand  for  Program  funds  assuming 
full  funding.  This  estimate  of  demand 
will  be  used  to  develop  a  payment 
schedule  for  the  calculation  of  stu- 
dents' awards.  Because  of  the  entitle- 
ment concept  of  the  I*rogram,  where 
all  eligible  students  will  receive 
awards,  the  data  used  to  develop  the 
payment  schedule  must  be  highly  ac- 
curate to  prevent  a  mismatch  of  the 
appropriation  with  Program  needs. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection:  Mail. 

(b)  Time  of  collection:  1978-1979. 

(c)  Frequency:  Three  (3)  times  annu- 
ally, October,  February,  Jime. 

8. RESPONDENTS 

(a)  Type:  Postsecondary  education 
institutions. 

(b)  Number:  5,000. 

(c)  EJstimated  average  man-hours  per 
respondent:  Vi. 

9.  IHTORMATION  to  BE  COLLECTED 

(a)  General  information:  Type  of  in- 
stitution and  control,  enrollment  (full 
and  part-time),  length  of  academic 
year  and  educational  costs. 

(b)  Operational  data:  BEOG  expen- 
ditures, additional  funds  required, 
niunber  of  student  eligibility  reports 
submitted,  and  number  of  BEOG  re- 
cipients. Twelve  (12)  of  the  thirty  (30) 
items  requested  are  pre-printed  and 
require  changes  where  applicable  to  be 
annotated. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

I.  title  of  proposed  activity 

Financial  status  report  and  perfor- 
mance report— vocational  education 
formula  grants. 

2.  agency/bureau/office 

Office  of  education,  bureau  of  occu- 
pational and  adult  education. 

3.  agency  form  number 

OE  forms  345.  346-2,  346-3.  a.".d  346- 


4.  legislative  authority  for  this 
activity 

"Section  106(a)(3)  •  •  •  The  State 
will  comply  with  any  request  of  the 
Commissioner  for  making  such  reports 
as  the  Commis-sioner  may  reasonably 
require  to  carry  out  his  functions 
under  the  Act."  (Pub.  L.  94-482,  Title 
II,  section  202;  20  U.S.C.  2306). 
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6.  voluntary/obligatory  natube  of 
response 

Required  to  obtain  or  maintain 
benefits. 

6.  HOW  information  TO  BE  COLLECTED 
WILL  BE  USED 

The  Financial  Status  Report  will  be 
used  primarily  to  monitor  the  status 
of  federal  funds  and  to  insure  that  leg- 
islatively mandated  purposes,  mini- 
mum percentages,  and  fund  matching 
requirements  are  met.  The  Perfor- 
mance Report  will  provide  an  interim 
reporting  mechanism  to  determine  ac- 
complishments under  the  Act.  The  in- 
formation will  be  a  major  source  of 
data  for  the  annual  report  to  Congress 
on  the  status  of  vocation  education  re- 
quired by  section  112(c)  of  the  Act. 

7.  DATA  ACQUISITON  PLAN 

(a)  Method  of  collection:  Mail. 

(b)  Time  of  collection:  December  31. 
1978,  for  all  reports  except  OE  Form 
346-4  (Placement  of  Program  Comple- 
tions) which  will  be  collected  on  May 
1,  1979. 

(c)  Frequency:  Single  time. 

8.  RESPONDENTS 

(a)  Type:  State  boards  of  vocational 
education. 

(b)  Number:  56. 

(c)  Elstimated  average  man-hours  per 
respondent:  45. 

9.  INFORMATION  TO  BE  COLLECTED 

The  Financial  Status  Report  will  be 
the  standard  OMB  Circular  No.  A-102 
report  form  with  instructions  supple- 
mented to  require  a  breakout  of  out- 
lays by  legislative  purpose.  The  Per- 
formance Report  will  consist  of  the 
following  statistical  reports:  Teachers 
by  vocational  assignment  and  level  of 
education;  Program  enrollments  by 
sex,  ethnic  group,  and  level  of  educa- 
tion; and  Placement  of  Program  Com- 
pletions by  major  program  area. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  title  of  proposed  activity 

State  plan  for  education  information 
centers. 

2.  ACENCY/EUREAU/OFFICE 

U.S.  Office  of  Education,  Bureau  of 
Higher  Education  and  Continuing 
Education,  Division  of  Student  Ser- 
vices and  Veterans  Programs. 

3.  AGENCY  FORM  NUMBER 
OE-610. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

"Section  418B.  (b)  Any  State  desir- 
ing to  receive  a  grant  under  this  sub- 
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part  shall  submit  for  the  approval  of 
the  Commissioner  a  State  plan.  .  .  . 
(20  U.S.C.  1070d-2)  Pub.  L.  94-482. 

S.  VOLtlHTAHY/ OBLIGATORY  WATURZ  Of 
RESPONSE 

Required  to  obtain  benefits. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE 
USED 

Before  a  grant  may  be  made,  the 
Commissioner  must  approve  the  State 
plan  for  planning,  establishing,  and 
operating  Educational  Information 
Centers  which  wlU  provide  educational 
Information,  guidaiice,  counseling,  and 
referral  services  for  all  Individuals. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection:  Mall. 

(b)  Time  of  collection:  Spring. 

(c)  Frequency:  Annually. 

8.  RESPONDENTS 

(a)  Type:  State  agencies  or  Institu- 
tions of  Higher  Education. 

(b)  Number:  56. 

(c)  Estimated  average  man-hours  per 
respondent:  100. 

9.  INFORMATION  TO  BE  COLLECTED 

The  plan  for  developing  a  compre- 
hensive strategy,  or  the  strategy  Itself, 
for  establishment  or  expansion  of 
Educational  Information  Center(s). 
Assurances  concerning  the  source  and 
availability  of  State,  local,  and  private 
funds  to  meet  the  non-Federal  share 
of  the  cost  of  the  Center(s). 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  TITLE  OF  proposed  ACTIVITY 

student  confirmation  report. 

2.  AGENCY  BUREAU/OFFICE 

U.S.  Office  of  Education/Bureau  of 
student  Financial  Assistance/  Division 
of  Program  Operations. 

3.  AGENCY  FORM  NtHABER 

OE  1072. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

"Section  427(a)  A  loan  by  an  eligible 
lender  shall  be  Insurable  by  the  Com- 
missioner •  •  *  only  If— (1)  made  to  a 
student  who  (A)  •  •  •  Is  In  good  stand- 
ing as  determined  by  the  Institution, 
(B)  Is  carrying  at  least  one-half  of  the 
normal  fuUtlme  workload  as  deter- 
mined by  the  Institution.  •  •  •"  (20 
U.S.C.  1077)  Pub.  L.  94-482. 

S.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Obligatory. 
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6.  HOW  INFORMATION  COLLECTED  WILL  BK 
USED 

The  information  reported  enables 
the  Office  of  Education  to  provide  in- 
formation to  the  lenders  concerning 
the  status  of  their  student  borrowers 
In  relationship  to  the  start  of  repay- 
ments. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection:  Mall. 

(b)  Time  of  collection:  Spring  and 
Fall. 

(c)  Frequency:  Semiannual. 

8.  RESPONDENTS 

(a)  Type:  Postsecondary  Institutions. 

(b)  Number:  14.000. 

(c)  Estimated  average  man-hours  per 
respondent:  IVz. 

9.  INFORMATION  TO  BE  COLLECTED 

The  Office  of  Education  computer 
fills  In  the  student's  name,  social  secu- 
rity number,  date  of  birth,  and  cur- 
rently known  status.  If  the  enrollment 
status  of  the  student  has  changed  the 
institution  shows  the  change  and  the 
date  of  change. 

[FR  Doc.  78-8600  Filed  3-31-78:  8:45  am] 


[4n(H>2] 

Offka  of  Educotton 

COMMUNITY  EDUCATION  ADVISOIY 
COUNQL 

MMtillfl 

AGENCY:  Office  of  Education,  HEW. 
Community  Education  Advisory  Coun- 
cil. 

ACTION:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Communi- 
ty Education  Advisory  Council.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  these  meetings  Is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92- 
634.  This  document  Is  intended  to 
notify  the  general  public  of  their  op- 
portunity to  attend. 

DATES:  Meeting:  April  25-26.  1978. 

ADDRESS:  April  25:  Room  1655,  Mar- 
quette Inn.  710  Marquette  Avenue, 
South,  Minneapolis,  Minn.  April  26: 
Continental  Room.  Northstar  Inn.  618 
2nd  Avenue,  South,  Minneapolis. 
Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martha  S.  Methee,  Office  of  Educa- 
tion, Department  of  Health,  Educa- 
tion, and  Welfare,  Room  5622-ROB 
No.  3,  7th  and  D  Streets  SW..  Wash- 
ington, D.C.  20202.  telephone:  202- 
245-0691. 

SUPPLEMENTARY  INFORMATION: 
The  Community  Education  Advisory 


Council  is  authorized  under  Pub.  L. 
93-380.  The  Council  Is  established  to 
advise  the  Commissioner  of  Education 
on  policy  matters  relating  to  the  Inter- 
est of  community  schools.  All  sessions 
of  this  meeting  wlU  be  open  to  the 
public.  On  both  days  the  meetings  will 
begin  at  9  a.m.  and  end  at  4:30  p.m. 

It  was  decided  by  the  Council  during 
their  last  meeting  held  in  Washington. 
D.C.  on  January  17-18.  1978,  that 
there  was  a  need  for  the  development 
of  a  model(s)  designed  to  Identify 
strategies  for  enhancing  cooperative 
efforts  between  the  community 
schools  and  other  agencies  (both  pri- 
vate and  public)  within  the  communi- 
ty and  to  identify  problem  areas  where 
community  schools  may  offer  a  solu- 
tion. This  model(s)  would  demonstrate 
the  ability  of  community  schools  to 
work  with  these  identified  agencies  In 
the  delivery  of  services  to  the  commu- 
nity. Ultimately,  the  Council  plans  to 
present  this  model(s)  to  selected  asso- 
ciations and  organizations  in  an  at- 
tempt to  Inform  them  of  the  benefits 
which  can  be  derived  through  working 
cooperatively  with  community  schools 
and  the  process  used  for  achieving  this 
cooperation. 

In  working  toward  this  goal,  the 
Planning  Committee  of  the  CouncU 
held  a  meeting  in  Minneapolis  on 
March  13.-. During  the  meeting  the 
Committee  was  briefed  on  cooperative 
activities  in  the  Minneapolis  area.  The 
Council  will  Invite  agencies  who  are 
working  cooperatively  with  the  Minne- 
apolis community  education  programs 
to  appear  before  the  Council  during 
the  first  day  (April  25)  of  this  meeting. 
The  Council  will  then  be  able  to  speak 
with  these  persons  on  the  benefits 
they  have  received  through  working 
cooperatively  with  community  educa- 
tion; the  problems  they  have  had  In 
working  out  these  arrangements:  and 
how  they  initially  became  Involved 
with  community  education. 

Another  Interest  of  the  Council  is 
the  development  of  methods  which 
can  be  used  in  promoting  an  awareness 
of  the  community  education  concept 
throughout  the  country.  On  the  morn- 
ing of  April  26,  the  Council  will  meet 
with  the  Executive  Committee  of  the 
National  Community  Education  Asso- 
ciation for  the  purpose  of  developing 
strategies  for  Implementing  this  goal. 

The  afternoon  of  April  26  will  be  de- 
voted to  an  update  of  activities  relat- 
ing to  the  Federal  Community  Educa- 
tion Program  and  the  content  of  meet- 
ings scheduled  for  the  future. 

The  proposed  agenda  includes: 

(1)  Presentations  by  selected  agen- 
cies working  cooperatively  with  com- 
munity education  programs  In  the 
Minneapolis  area; 

(2)  The  development  of  methods  for 
promoting  an  awareness  of  the  com- 
munity education  concept: 

(3)  Update  on  legislative  matters:    ' 
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(4)  Assessment  of  Evaluation  Study 
to  Date: 

(5)  Status  of  Grants  Review  Process 
for  Fiscal  Year  1978: 

(6)  Review  of  Annual  Report  to  Con- 
gress for  Calendar  Year  1977; 

(7)  Schedule  of  future  meetings; 
and.  J 

(8)  Other  AdmlnlstraUve  Matters 
and  Related  Business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  Room  5622.  Re- 
gional Office  Building  3.  7th  and  D 
Streets  SW.,  Washington,  D.C.  20202. 

Signed  at  Washington.  D.C,  on 
March  29.  1978. 

Roif  Castaldi, 
Acting  Director, 
Community/ Edtication  Program. 
[FR  Doc.  78-8837  PUed  3-31-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F«d«r«l  Ditmtar  Acthtanc*  A4minl«TraH«n 

[FDAA-551-OII;  Docket  No.  NFD-«1&7] 

AtlZONA 

AHMndmMt  to  NoHm  of  Mofor  DiMttor 
DodorotioH 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  NoUcS^. 

SUMMARY:  This  Notice  amends  the 
Notice  of  Major  Disaster  Declaration 
for  the  State  of  Arizona  (FDAA-551- 
DR).  dated  March  4. 1978. 

DATE:  March  8, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff.  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410, 
202-634-7825. 

NOTICE:  The  NioUce  of  major  disaster 
for  the  State  of  Arizona  dated  March 
4.  1978,  is  hereby  amended  to  Include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  President  In  his 
declaration  of  March  4, 1978: 

The  Counties  of:  Ofla.  Graham.  Greenlee. 
Navajo,  and  Yavapai. 

(Catalog  of  Federal  Domestic  Aaslstance  Na 
14.701,  Disaster  Assistance) 

Thomas  R.  Caset. 

Acting  Administrator,  Federal 
Disaster  Assistance  Adminis- 
tration. 

fPR  Doc.  78-8004  FDed  3-30-78;  8:45  am) 
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[4210-01] 

[FDAA-551-DR:  Docket  No.  NPD-«1«J 

AJUZONA 

Ma{or  DiMttor  end  Rolatod  Dotorminotions 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Is  a  Notice  of  the 
Presidential  declaration  of  a  major  di- 
saster for  the  State  of  Arizona 
(PDAA-551-DR).  dated  March  4.  1978, 
and  related  determinations. 

DATE:  March  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410, 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  In  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974.  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285,  and  by  virtue  of  the  Act  of  May 
22.  1974.  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143),  notice  Is 
hereby  given  that  on  March  4.  1978 
the  President  declared  a  major  disas- 
ter as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Arizona  resulting 
from  severe  storms  and  flooding  beginning 
about  February  28,  1978,  Is  of  sufficient  se- 
verity and  magnitude  to  warrant  a  major  di- 
saster declaration  under  Public  Law  93-288. 
I  therefore  declare  that  such  a  major  disas- 
ter exists  in  the  State  of  Arizona. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285, 1  hereby 
appoint  Mr.  Robert  C.  Stevens,  FDAA 
Region  IX.  to  act  as  the  Federal  Co- 
ordinating Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
area  to  have  been  adversely  affected 
by  this  declared  major  disaster. 

The  County  of  Maricopa. 

(Cataloc  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance) 

Thomas  R.  Casey. 

Acting  Administrator,  Federal 
Disaster  Assistance  Adminis- 
tration. 

IFR  Doc.  78-8602  FUed  3-30-78;  8:45  am] 
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[4210-01] 

tPDAA-547-DR;  Docket  No.  NFD-«14-7] 
CAUFORNIA 

Amofldmont  to  Netico  of  Mofor  Diaottor 
Dodorotioii 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  Major  Disaster  Declaration 
for  the  State  of  California  (FDAA- 
547-DR),  dated  February  15,  1978. 

DATED:  March  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410, 
202-634-7825. 

NOTICE:  The  Notice  of  major  disaster 
for  the  State  of  California  dated  Feb- 
ruary 15,  1978.  Is  hereby  amended  to 
Include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the  Presi- 
dent Is  his  declaration  of  February  15. 
1978: 
The  Counties  of: 

Kings.  Monterey,  and  the  Monterey 
County  Flood  Control  District  in  San  Luis 
Obispo  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance). 

William  H.  Wilcox. 
Administrator,  Federal  Disaster 
Assistance  Administratioru 
[FR  Doc.  78-8603  Filed  3-30-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bwroou  of  tend  Monagomont 

BATTLE  MOUNTAIN  DISTRICT  GRAZH«G 
ADVISORY  BOARD 

Mooting 

Notice  Is  hereby  given.  In  accordance 
with  Pub.  L.  94-579,  that  the  Battle 
Mountain  District  Grazing  Advisory 
Board  will  hold  a  meeting  and  field 
tour  May  9  and  10,  1978,  at  9  a.m.  at 
the  District  Officis,  2nd  and  Scott 
Streets,  Battle  Mountain,  Nev. 

The  agenda  for  the  meeting  will  In- 
clude the  election  of  Board  officers, 
and  a  discussion  and  recommendation 
on  allotment  management  plans  and 
the  use  of  range  betterment  funds. 

Information  on  the  wild  horse, 
lands,  archeological,  minerals,  wildlife, 
recreational  and  wilderness  programs 
will  be  presented  to  the  Board.  This 
will  be  for  Information  only,  and  no 
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recommendations  will  be  made  by  the 
Board. 

The  first  day  of  the  meeting  will  be 
held  at  the  district  office.  The  second 
day  will  consist  of  field  trip  In  the 
Shoshone-Eureka  resource  area  to 
review  reconunendatlons  on  allotment 
management  plans,  and  proposed 
range  Improvements. 

The  meeting  will  be  open  to  the 
public.  Any  person  may  attend,  appear 
before,  or  file  a  written  statement. 

Date  signed:  March  24, 1978. 

Shkridak  Hansen. 
Acting  District  Manager. 
[FR  Doc.  78-8640  Filed  3-31-78;  8:45  am] 

[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

(AA1921-177] 

Kf  HOCKEY  STICKS  FIOM  FINLAND 

D«t*nMinatlon 

March  28.  1978. 

On  December  28.  1977,  the  United 
States  International  Trade  Commis- 
sion received  advice  from  the  Depart- 
ment of  the  Treasury  that  Ice  hockey 
sticks  from  Finland  are  being,  or  are 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921.  as  amended  (19  U.S.C. 
160(a)).  Accordingly,  on  January  5, 
1978,  the  Commission  instituted  inves- 
tigation No.  AA1921-177  under  section 
201(a)  of  said  act  to  determine  wheth- 
er an  industry  in  the  United  States  is 
being  or  Is  likely  to  be  injured,  or  Is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

Notices  of  the  institution  of  the  in- 
vestigation and  of  the  public  hearing 
held  in  connection  therewith  were 
published  in  the  Federal  Register  on 
January  11.  M78  (43  FR  1655).  On 
February  23,  1978,  a  hearing  was  held 
in  Washington.  D.C..  at  which  all  per- 
sons who  requested  the  opportunity 
were  permitted  to  appear  by  counsel 
or  in  person. 

In  arriving  at  Its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interest- 
ed persons  and  information  adduced  at 
the  hearing  as  well  as  information  ob- 
tained by  the  Commission's  staff  from 
questionnaires,  personal  interviews, 
and  other  sources. 

On  the  basis  of  Information  obtained 
in  investigation  No.  AA1921-177, 
Chairman  Daniel  Mlnchew,  Vice 
Chairman  Joseph  O.  Parker,  and  Com- 
missioners George  M.  Moore,  Cather- 
ine Bedell.  Italo  H.  Ablondi.  and  Bill 
Alberger  determined  unanimously 
that  an  industry  in  the  United  States 
is  not  t>eing  and  is  not  likely  to  be  in- 
jured, and  is  not  prevented  from  being 
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established,  by  reason  of  the  importa- 
tion of  ice  hockey  sticks  from  Finland 
that  are  being,  or  are  likely  to  be.  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921.  as  amended. 

Statement  or  Reasons  for  the  Nega- 
tive Determination  of  Chairman 
Daniel  Minchew,  and  Commission- 
ers George  M.  Moore,  Catherine 
Bedell,  Italo  H.  Ablondi.  and  Bill 
Alberger 

In  order  for  the  United  States  Inter- 
national Trade  Commission  (Commis- 
sion) to  find  in  the  affirmative  In  an 
investigation  under  the  Antidumping 
Act,  1921.  as  amended  (19  USC  160(a)). 
it  is  necessary  to  find  that  an  industry 
in  the  United  States  Ls  being  or  Is 
likely  to  be  injured,  or  is  prevented 
from  being  established,'  and  the 
injury  or  likelihood  thereof  must  be 
by  reason  of  imports  at  less  than  fair 
value  (LTFV). 

determination 

On  the  basis  of  the  information  ob- 
tained in  this  investigation,  we  deter- 
mine that  an  industry  in  the  United 
States  is  not  t)elng  and  is  not  likely  to 
be  injured  by  reason  of  the  importa- 
tion of  ice  hockey  sticks  from  Finland 
which  are  being,  or  are  likely  to  be. 
sold  at  LTFV. 

the  imported  article  and  the 
domestic  industry 

We  consider  the  relevant  industry  to 
consist  of  the  facilities  in  the  United 
States  devoted  to  the  production  or  as- 
sembly of  ice  hockey  sticks.  Such 
sticks  are  currently  produced  or  as- 
sembled in  four  plants  operated  by 
three  firms:  the  Northland  Group. 
Inc..  of  Chaska,  Minnesota,  the  com- 
plainant in  this  case:  Christian  Broth- 
ers, Inc..  of  Warroad.  Minnesota;  and 
Koho  Sporting  Goods,  Inc.,  of  Farm- 
Ingdale,  Long  Island.  New  York. 
Northland  produces  or  assembles  ice 
hockey  stlclcs  at  its  plants  in  Chaska. 
Minn,  and  Rlchford.  Vt.  Christian 
Brothers'  plant  is  at  Warroad.  Koho's 
production  facilities  are  at  Farming- 
dale.  During  parts  of  1974  and  1975. 
Adlrondak.  Inc.,  produced  ice  hockey 
sticks  at  Dodgeville.  N.Y. 

LTFV  SALES 

The  Department  of  the  Treasury 
(Treasury)  Investigation  of  LTFV  im- 
ports of  ice  hockey  sticks  from  Fin- 
land covered  sales  made  during  the 
period  October  1.  1976,  through  March 
31.  1977.  The  price  comparisons  on 
which  Treasury  based  its  determina- 
tion were  made  on  sales  by  only  one 
Finnish  exporter  of  ice  hockey  sticks. 


■  Prevention  of  establishment  of  an  indus- 
try Is  not  an  issue  In  this  investigation  and 
will  not  be  discussed  further  in  this  opinion. 


Koho  Tuote  Oy  (Koho).  Treasury  ex- 
amined 98  percent  of  Koho's  sales  to 
the  United  States  during  the  period 
investigated  and  found  LTFV  margins 
on  99  percent  of  the  Ice  hockey  sticks 
sold  by  that  manufacturer.  Margins, 
as  amended  by  Treasury  on  March  7. 
ranged  from  negligible  to  19  percent  of 
the  purchase  price  of  the  ice  hockey 
sticks.  The  weighted  average  LTFV 
margin  on  those  sales  examined 
amounted  to  12.2  percent  of  the 
prchase  price  of  the  merchandise. 
Sales  by  Koho  accounted  for  75  per- 
cent of  all  sales  of  Ice  hockey  stlck^  to 
the  United  States  from  PHnland  during 
the  period  invdstigated  by  Treasury. 
The  two  other  Finnish  producers  that 
exported  ice  hockey  sticks  to  the 
United  States— Oy  Montreal  and 
Karhu-Titan  Oy— accounted  for  25 
percent  of  Finnish  exports  to  the 
United  States  during  October  1976- 
March  1977.  Their  sales  were  not  used 
by  Treasury  in  making  its  price  com- 
parisons, but  they  were  not  excluded 
from  the  Treasury  LTFV  determina- 
tion. 

THE  question  OF  INJURY  OR  UKKLIHOOD 
THEREOF  BY  REASON  OF  LTFV  SALES 

/mporf«— Total  U.S.  imports  of  Ice 
hockey  sticks  from  Finland  dropped 
by  a  substantial  amount  between  1976 
and  1977  and  were  nearly  a  third  lower 
in  1977  than  they  had  been  in  1974. 
Domestic  shipments  of  U.S.  imports 
from  Finland  were  lower  in  1976  and 
1977  than  they  had  been  In  either 
1974  or  1975,  and  in  1977.  such  ship- 
ments were  more  than  a  third  below 
the  1974  level.  The  ratio  of  domestic 
shipments  of  UJS.  Imports  from  Fin- 
land to  apparent  U.S.  consiunption 
was  lower  in  1977  than  it  had  been  in 
either  1975  or  1976.  Domestic  ship- 
ments of  U.S.  Imports  by  Koho  de- 
clined sharply  from  1974  to  1975.  and 
in  1977  were  still  over  a  third  below 
their  1974  level. 

Production  orwi  Shipmenti—Xi  S. 
production  of  ice  hockey  sticlES  rose  by 
over  25  percent  from  1976  to  1977  and. 
in  1977.  was  at  its  second  highest  level 
of  the  1973-77  period.  Apparent  U.S. 
consumption  fell  by  nearly  50  percent 
between  1974  and  1976.  and  recovered 
only  slightly  in  1977.  Therefore,  the 
overall  decline  in  production  between 
1974  and  1977  should  be  attributed 
more  to  a  deteriorating  market  for  ice 
hockey  sticlcs  in  the  United  States 
than  to  increased  imports.  U.S.  pro- 
ducers' shipments  of  d6mestically  pro- 
duced ice  hockey  sticks  declined  far 
less  than  did  U.S.  consumption  or  U.S. 
imports,  and  recovered  in  1977  to 
nearly  the  level  they  had  enjoyed  in 
1974. 

£mpZoi/7nenf— U.S.  employment  in- 
creased by  nearly  25  percent  between 
1976  and  1977,  reflecting  increased  do- 
mestic production  of  ice  hockey  sticks. 
In  general,  employment  trends  show 


greater  declines  and  slower  increases 
than  production  trends  due  to  increas- 
ing worker  productivity  since  1975. 

Profit  and  Loss  Experience— In  the 
aggregate,  the  two  U.S.  producers  that 
reported  data  on  their  profit-and-loss 
experience  on  their  ice  hockey  stick 
operations,  have  improved  their  net  fi- 
nancial position  since  1975,  from  a  net 
loss  position  to  a  net  profit  position. 
The  losses  experienced  by  Northland 
each  year  during  1973-75  are.  accord- 
ing to  Northland,  attributable  to  mis- 
management prior  to  the  purchase  by 
the  Northland  Group  of  the  North- 
land ice  hockey  stick  operation  from 
Larson  Industries.  Those  losses  have 
become  smaller  each  year  since  1975, 
and  were  at  their  lowest  level  of  the 
period  in  1977.  Christian  Brothers  re- 
ported profits  each  year  during  the 
period.  Those  profits  declined  in  1977 
but,  since  Christian  Brothers  does  not 
generally    compete    with    ice    hockey 
sticks  made  in  Finland  due  to  the  sub- 
stantially higher  prices  of  sticks  from 
Finland,     the    decline    in    Christian 
Brothers'  profits  in  1977  should  not  be 
attributed  to  imports  at  LTFV  from 
Finland. 

Market  5/ianj— U.S.  producers'  share 
of  the  market  increased  substantially 
between  1974  and  1976,  but  declined 
somewhat  between  1976  and  1977. 
These  market  fluctuations  are  attrib- 
utable to  Canadian  competition.  The 
Finnish  market  share  like  that  of  the 
U.S..  dropped  in  1977,  but  overall 
maintained  a  relatively  constant  level 
for  the  four-year  period  1974-77. 

Price*- In  general.  Ice  hockey  sticks 
from  Finland  sell  at  substantially 
higher  prices  thsm  do  ice  hockey  sticks 
made  in  the  United  States.  Although 
in  a  few  instances  the  Finnish  prod- 
ucts undersold  the  U.S.  product  In  the 
U.S.  sporting  goods  store  and  pro  shop 
market,  nearly  all  of  the  purchasers 
interviewed  stated  that  customer  pref- 
erences for  a  better  quality  ice  hockey 
stick  and  brand  name  recognition, 
rather  than  price,  played  the  largest 
part  in  their  selection  of  Koho  sticks 
over  their  domestic  competitors. 

The  Commission  did  obtain  evidence 
that  Koho  sells  to  professional  Ice 
hockey  teams  at  lower  prices  than 
Northland.  However,  these  particular 
Koho  sticks  are  assembled  at  Koho's 
plant  on  Long  Island,  and  the  Import- 
ed parts  were  not  the  subject  of  Trea- 
sury's LTFV  price  comparisons  or  de- 
termination. 

Although  price  was  reported  to  be  a 
major  consideration  in  the  purchase  of 
ice  hockey  sticks  by  retail  chain  stores, 
evidence  of  underselling  in  that 
market  by  Finnish  ice  hockey  sticks 
has  not  been  foimd.  Finnish  Ice 
hockey  sticks  generally  are  sold  for 
higher  prices  to  chain  stores  than 
their  U.S.  counterparts. 

The  prices  of  U.S.-produced  Ice 
hockey  sticks  rose  by  nearly  50  per- 
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cent  between  1973  and  1977.  or  by  an 
average  of  over  10  percent  a  year,  indi- 
cating the  absence  of  any  price  sup- 
pression or  depression  in  the  U.S. 
market. 

Lost  Sales— The  Commission  was 
unable  to  verify  complainant's  allega- 
tions of  lost  sales  to  Finnish  competi- 
tion. In  the  pro  shop  market,  data  ob- 
tained from  questionnaires  shows 
Northland's  share  of  that  market  in 
1977  is  actually  higher  than  in  any  of 
the  four  years  1974-77.  One  chain 
store,  alleged  as  a  major  lost  customer, 
reduced  its  purchases  of  Finnish  sticks 
by  an  even  greater  extent  than  it  re- 
duced purchases  of  U.S.  made  sticks 
between  1976  and  1977.  Thus,  the  do- 
mestic industry  gained  market  share 
with  this  one  customer. 

Complainant  alleged  significant 
losses  to  Koho  in  the  professional  ice 
hockey  team  market.  We  were  told 
that  lost  sales  in  this  market  led  to 
lost  sales  in  other  markets  due  to 
brand  recognition,  with  Koho  sticks 
receiving  wide  media  coverage.  Appar- 
ently, complainant  was  not  aware  that 
sticlcs  sold  to  professional  teams  by 
Koho  were  assembled  from  imported 
parts  at  its  U.S.  facility  on  Long 
Island.  Those  parts  were  not  covered 
by  the  Treasury  investigation  or  find- 
ing. 

Likelihood  of  Injury— Evidence  has 
been  presented  to  the  Commission 
that  Finnish  exports  to  other  coun- 
tries have  grown  substantially  in 
recent  years  and  that  growth  shows  no 
sign  of  abating.  In  view  of  the  higher 
prices  for  which  Finnish  ice  hockey 
sticlcs  are  sold  in  export  markets  out- 
side the  United  States,  it  does  not 
appear  that  Finland's  exports  to  the 
United  States  will  surge  upward  in  the 
foreseeable  future. 

CONCLUSION 

It  Is  clear  from  the  above  consider- 
ation that  the  U.S.  industry  producing 
ice  hockey  sticks  in  the  United  States 
Is  not  being  injured  and  is  not  likely  to 
be  injured  by  reason  of  the  importa- 
tion of  ice  hockey  sticks  from  Finland 
found  by  Treasury  to  be,  or  likely  to 
be.  sold  in  the  United  States  at  LTFV. 
We.  therefore,  find  in  the  negative. 

Additional  Views  of  Chairman 
Daniel  Minchew 

The  issue  of  whether  the  Commis- 
sion has  authority  to  exclude  a  foreign 
manufactu/er  from  an  affirmative  de- 
termination under  the  Antidumping 
Act  was  raised  at  the  public  hearing 
by  counsel  for  Karhu-Titan  Oy 
(Karhu).  a  Finnish  hockey  stick  manu- 
facturer, and  for  Titan  Hockey 
Canada  Ltd.  (Titan),  the  exclusive 
North  American  distributor  of  Karhu 
sticks.  Post  hearing  briefs  filed  on 
behalf  of  complainant  and  on  behalf 
of  Karhu  and  Titan  addressed  this 
question    at    the    request    of   several 
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Commissioners.  While  the  Commis- 
sion's unanimous  negative  determina- 
tion makes  the  issue  moot  in  this  in- 
vestigation, a  comment  on  this  ques- 
tion may  be  useful. 

I  believe  that  the  Commission  has 
the  legal  authority  to  exclude  a  for- 
eign manufacturer  from  an  affirma- 
tive determination  under  the  Anti- 
dumping Act.  The  Commission  has 
wide  discretion  under  the  statute  to 
make  its  determinations  on  a  case  by 
case  basis.'  While  the  scope  of  the 
Commission's  investigation  is  deter- 
mined by  the  Treasury  Department, 
the  Commission  has  made  affirmative 
determinations  of  narrower  product 
coverage  than  was  involved  in  the 
Treasury  LTFV  determination.  An  af- 
firmative determination  was  made 
with  respect  to  fish  netting  which  ex- 
cluded fish  nets  in  investigation  No. 
AA1921-85.'  In  their  statement  of  rea- 
sons for  their  affirmative  determina- 
tion, then  Chairman  Bedell.  Vice 
Chairman  Parker,  and  Commissioner 
Moore  stated  at  page  3: 

In  our  opinion  an  industry  in  the  United 
States  is  being  injured  by  reason  of  the  im- 
portation of  manmade-fiber  fish  netting 
from  Japan  that  is  being  sold  at  less  than 
fair  value  (LTFV)  within  the  meaning  of 
the  Antidumping  Act.  Since  Imports  of  fish 
nets  are  negligible  and  we  have  no  evidence 
that  imports  are  likely  to  increase,  at  this 
time,  we  believe  tiiat  no  U.S.  industry  is 
beiag.  or  Is  likely  to  be  Injured,  by  reason  of 
the  importation  of  manmade-fiber  fish  nets 
sold  at  LTFV. 

Commissioner  Moore  expressed  his 
view  that  certain  methionine  for  use 
in  making  medicine  for  humans 
should  be  excluded  from  a  unanimous 
Commission  affirmative  determination 
in  Synthetic  Methionine  from  Japan, 
investigation  No.  AA1921-115,  May 
1973,  at  page  3. 

The  Commission's  affirmative  deter-' 
mination  in  Steel  Wire  Rope  from 
Japan,  investigation  No.  AA1921-124, 
September  1973,  excluded  copper 
coated  steel  wire  cord  of  stranded  con- 
struction used  to  reinforce  automotive 
and  truck  tires.  In  a  clarification  of  its 
determination  published  in  the  Feder- 
al Register  on  October  4,  1973,  the 
Commission  stated  as  follows: 

The  Commission  wishes  to  clarify  the 
above  determination  wiln  the  explanation 
that  It  did  not  intend  to  Inrlude  in  its  affir- 
mative determination  an  imported  product 
described  as  brass  electroplated  steel  truck 
tire  cord  of  cable  construction  specially 
packaged  for  protection  against  moisture 
and  atmosphere. 

The  evidence  presented  to  the  Commis- 
sion establishes  that  the  tire  cord  in  ques- 
tion Is  a  highly  specialized  product  used  in 
the  rubber  Industry  for  making  truck  tires. 
Brass  plating  of  the  Individual  wires  facUl- 


'See  S.  Rep.  No.  93-1298.  93  Cong.,  2d 
Sess.  pages  179-181  (1974). 

'Pish  Netjs  and  Netting  of  Manmade 
Fibers  from  Japan.  T.  C.  Publication  477. 
April  1972. 
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Utes  the  chemical  bond  between  the  rubber 
and  the  metal.  The  specialized  nature  of  the 
product  makes  it  unsuitable  for  the  ordi- 
nary u*e«  of  steel  wire  rope  of  comparable 
size. 

The  evidence  also  establishes  that  there  is 
no  domestic  source  producing  a  competitive 
tire  cord.  The  Imported  tire  cord  has  not 
prevented  domestic  firms  from  going  for- 
ward with  plans  to  buiid  facilities  to  pro- 
duce a  comparat'.e  tire  cord  in  the  United 
States. 

It  is  also  noted  that  the  complainants  in 
this  proceeding  sta'ed  at  the  hearing  (TR. 
7)  and  in  their  brief  (p.  5)  that  this  product 
was  not  Inciudfd  in  their  romplaint,  and 
that  Lhey  "do  not  consider  it  part  of  the 
steel  wire  rope  industry  as  we  will  define  it." 

Similarly,  in  the  same  way  that  the 
Commission  has  excluded  certain 
products  from  an  affirmative  determi- 
nation, it  can  obviously  exclude  a  for- 
eign manufacturer  from  an  affirma- 
tive determination,  if  there  is  a  show- 
ing that  the  market  is  different,  and 
therefore  the  product  manufactured 
by  the  particular  foreipn  manufactur- 
er does  not  compete  with  those  of  the 
domestic  industry.  The  question  is 
whether  the  merchandise  manufac 
tured  by  the  foreign  manufacturer  is 
sufficiently  dlffex-ent  from  the  mer- 
chandise manufactured  by  the  other 
foreign  producers  to  provide  a  basis 
for  excluding  the  particular  foreign 
manufacturer  from  an  affirmative  de- 
termination. This  is  a  question  for  the 
Commission  to  determine  on  a  case  by 
case  bp.sis.  Complainant's  ojjLn'on  of 
whether  a  particular  fof^igTi  manufi-L"- 
turer  should  be  excluded  from  an  af- 
firmative determination  is  without 
legal  significarce.  An  antidumping  In- 
vestigation involves  interested  persons 
rather  than  parties,  and  the  domestic 
industry  frequently  includes  other 
producers  as  well  as  the  complainant. 
It  is  not  an  adversary  proceeding.  It  is 
for  Treasury  and  the  Coinmission.  not 
the  cc.mplai;:ant.  to  determine  the 
scope  of  the  ir.vest'gation.  Even  if  the 
complainant  wants  to  release  a  foreign 
manufacturer  fro.n  an  investigation,  it 
has  no  power  to  do  so.  Further,  a  com- 
plainant does  not  have  access  to  all 
the  information  obtained  Ln  the  inves- 
tigation, and.  li;erefore.  it  dms  not 
ha\e  tiie  evidence  to  determine  which 
foreign  manifactui-irs  axe  injuring 
the  domestic  indvst  ry. 

In  si.immary.  while  I  think  that  it  is 
clear  that  the  Con\niiision  has  the  au- 
thority to  exclude  foreign  manufactur- 
ers when  there  is  a  ^how^ng  lliat  the 
market  for  its  product  is  different,  a 
struigent,  th*L:gh  noL  impossible,  test 
should  be  applied.  I  would  expect  the 
Commission  to  invoke  this  authority 
only  rarely. 

State.ment  of  Reasons  for  the  Nega 
TivE  Determination  of  Vice  Ch.air- 
MAN  Joseph  O.  Parker 

After  receiving  advice  from  the  de- 
partment of  the  Treasury  on  Decem- 
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ber  28.  1977,  that  Ice  hockey  sticks 
from  Finland  are  being,  or  are  likely 
to  be,  sold  in  the  United  SUtes  at  less 
than  fair  value  (LTFV)  within  the 
meaning  of  the  Antidumping  Act. 
1921,  as  amended,  the  U.S.  Interna- 
tional Trade  Ccmrnl^ion,  on  January 
5,  1978,  instituted  investigation  No. 
AA1921-177  under  section  201(a)  of 
the  Antidumping  Act.  1921,  as  amend- 
ed, to  determliie  whether  an  Industry 
in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  importation  of  such  merchandise. 

DETKRMtNATIOIf 

On  the  basiS  of  the  hilormalion  ob- 
tained in  tins  investigation,  I  deter- 
mine that  an  industry  in  the  United 
States  is  not  being  injured  and  is  not 
likely  to  be  injured,  and  is  not  prevent- 
ed from  being  established.'  by  reason 
of  the  importation  of  ice  hockey  sticks 
from  Finland  that  the  Secretary  of 
the  Treasury  has  determined  are 
being,  or  are  likely  to  be,  sold  at  LTFV 
within  the  meaning  of  the  Antidump- 
ing Act.  1921,  as  amended. 

The  petition,  on  the  basis  of  which 
the  Treasury  investigation  was  insti- 
tuted, was  filed  by  the  Northland 
Group.  Inc..  of  Chaska,  Minn.,  a  do- 
mestic producer  of  Ice  hockey  sticks. 
Presently,  there  are  two  other  domes- 
tic producers  of  ice  hockey  sticks; 
Christian  Bros..  Inc.,  of  Warroad, 
Mi!-.n..  and  Koho  Sportmg  Goods.  Inc., 
of  Farmingdale.  N.Y.  During  parts  of 
1974  and  1975.  a  fourth  firm.  Adiron- 
dak.  Inc..  produced  ice  hockey  sticks  at 
Dodgeville,  N.Y. 

Treasury's  investigation  of  LTFV  im- 
ports of  ice  hockey  sticks  from  Fin- 
land covered  sales  made  during  the 
period  October  1.  1976.  through  March 
31.  1977.  The  price  comparLsons  on 
wliich  Treasury  based  its  determina- 
tion were  made  on  sales  by  only  one 
Finnish  exporter  of  ice  hockey  sticks, 
Koho  Tuote  Oy.  Trea-sury  examined 
98  percent  of  Koho's  sales  to  the 
United  St?.ies  during  the  period  under 
inve.stigation  and  found  LTIV  margins 
on  99  percent  of  tlie  ice  hockey  sticks 
.sold  by  that  manufacturer.  Margins, 
as  reported  by  Treasury,  ranged  from 
negligible  to  19  percent  of  the  pur- 
cha.se  price  of  the  ice  hockey  sticks. 
The  weighted  average  LTFV  margin 
on  those  sales  e^camlned  amoimted  to 
12.2  percent  of  the  purchase  price  of 
the  merchandise.  Sales  by  Koho  ac- 
counted for  75  percent  of  all  sales  of 
ice  hockey  sticks  to  the  United  States 
from  Finland  during  the  period  inves- 
tigated by  Treasury.  The  two  other 
Finniih  producers  that  exported  ice 
hockey  sticks  to  the  United  States— 
Oy  Montreal  and  Karhu-Titan  Oy— ac- 


counted for  25  percent  of  Finnish  ex- 
ports to  the  United  States  during  Oc- 
tober 1976-March  1977.  Their  sales 
were  not  used  by  treasury  in  making 
its  LTFV  price  comparisons,  but  they 
were  not  excluded  from  tlie  Treasury 
LTFV  determination. 

In  order  to  make  an  affirmative  de- 
termination In  this  Investigation  under 
the  Antidumping  Act.  the  Commission 
must  determine  that  an  industry  in 
the  United  States  is  being  or  is  likely 
to  be  injured  by  reason  of  the  importa- 
tion of  the  subject  merchandise  that 
the  Secretary  of  the  Treasury  has  de- 
termined is  being,  or  is  likely  to  be, 
sold  at  LTFV.  Petitioner,  the  North- 
land Group.  Inc..  alleges  that  injury  Is 
presently  being  suffered  by  the  domes- 
tic industry  by  reason  of  LTFV  im- 
ports from  Finland  in  the  following 
ways:  lost  sales,  declining  market 
share,  price  suppression,  declining 
prolii-abiiity.  declining  capacity  utiliza- 
tion, and  declining  employment.' 

The  market  for  ice  hockey  sticks  Is 
divided  into  three  distinct  segments: 
the  professional  teams,  the  pro  shops, 
and  chainstores.  While  the  profession- 
al-team market  is  the  smallest  of  these 
three,  it  is  important  because  of  "its 
influence  on  demand  in  the  other 
two."'  Information  developed  during 
the  Commissions  investigation  re- 
vealed that  Northland's  share  of  the 
professional  team  market  has  de- 
crea.sed  since  1975,  as  a  re.sult  of  In- 
creased sales  of  domestically  assem- 
bled hockey  sticks  by  Koho  Sporting 
Goods,  Inc.  Although  the  parts  for 
these  sticks  were  import^  from  Fin- 
land, they  were  not  j^Ject  to  the 
LTFV  determination  Cf  the  Depart- 
ment of  the  Treasury. 

Pro  shops  account  for  the  bulk  of 
U.S.  producers'  and  Importers'  sales  of 
hockey  sticks.  None  of  the  pro  shops 
responding  to  the  Commission's  ques- 
tionnaire Indicated  that  they  had 
switched  from  domestically  produced 
hockey  sticks  to  those  imported  from 
Finland  on  the  basis  of  price.  Quality 
and  brand-name  recognition  were  cited 
as  the  bases  on  which  their  purchases 
were  made.  V/hile  price  is  probably 
more  of  a  consideration  in  the  chain- 
store  market  than  in  the  pro  shop 
market,  the  Commission  investigation 
did  not  establish  any  specific  instances 
in  which  sales  were  lost  in  the  rhain- 
store  market  as  a  result  of  lower  prices 
of  hockey  sticks  imported  from  Fin- 
land. 

As  noted.  Northland  has  alleged  that 
the  domestic  industry  is  suffering 
injury  by  reason  of  declining  market 
share.  In  1975,  domestic  producers  ac- 
counted  for   substantially   less   than 


'  Prevention  of  establishment  of  an  indus- 
try Is  not  an  issue  in  this  investigation  and 
will  not  be  discussed  further. 


» In  the  matter  of  Ice  Hockey  Sticks  from 
Finland,  brief  of  the  Northland  Group.  Inc.. 
petitioner.  Mar.  10,  1978. 

*  Ibid.,  p.  5. 


half  of  apparent  U.S.  consumption, 
and  in  1976.  increased  their  share  to 
more  than  50  percent.  While  the  share 
of  apparent  consumi:^J*on  supplied  by 
domestic  producers  declined  slightly  in 
1977,  the  share  supplied  by  imports 
from  Finland  also  declined.  However, 
the  share  supplied  by  Imports  from 
Canada  rose  in  1977.  Thus,  in  both 
1976  and  1977,  domestic  producers  ac- 
counted for  a  larger  percentage  of  do- 
mestic consumption  than  they  had  in 
1974  and  1975.  and  the  slight  decrease 
in  their  market  share  in  1977  Is  attrib- 
utable to  Increased  market  penetra- 
tion by  Canadian  Imports,  not  to  im- 
ports from  Finland. 

The  third  form  of  injury  alleged  by 
Northland  is  price  suppression.  Infor- 
,  mation  established  by  the  Commis- 
sion's investigation  revealed  that  the 
prices  of  hockey  sticks  imported  from 
Finland  are  generally  higher  than 
those  of  domestically  produced  sticks. 
Koho  Sporting  Goods,  Inc.,  does  un- 
dersell domestic  producers  on  sticks 
supplied  to  the  professional-team 
market,  but  these  custom-made  sticks 
are  assembled  In  the  United  States 
and  were  not  covered  by  the  LTFV  de- 
termination made  by  the  Secretary  of 
the  Treasury.  Among  domestic  produc- 
ers, sticks  produced  by  Christian  Bros, 
generally  undersell  those  produced  by 
Northland.  The  Commission's  investi- 
gation also  revealed  that  since  1975 
the  average  unit  value  of  domestic 
shipments  of  Imported  hockey  sticks 
from  Finland  has  been  higher  than 
the  average  untt  value  of  sticks  im- 
ported from  Canada  and  Sweden. 

The  average  unit  value  of  shipments 
imported  from  Finland  Increased  by 
more  than  75  percent  between  1974 
and  1977  and  was  considerably  higher 
than  the  average  unit  value  of  ship- 
ments of  domestically  produced  sticks, 
which  increased  by  approximately  45 
percent  in  the  same  period.  The  price 
of  Northland's  highest  quality  stick  in- 
creased by  more  than  15  percent  be- 
tween the  second  quarter  of  1976  and 
the  second  quarter  of  1977.  It  is  clear 
from  the  foregoing  that  petitioners 
failed  to  establish,  and  the  Commis- 
sion investigation  did  not  reveal,  any 
price  suppression  caused  by  LTFV  im- 
ports from  Finland.- 

Petitioner  also  alleges  declining 
profitability  by  reason  of  LTFV  im- 
ports from  Finland.  Information  sup- 
plied to  the  Commission  by  petitioner,  " 
however,  establishes  that  its  oper- 
ations have  progressively  improved 
since  1975,  when  the  present  own^ 
purchased  Northland.  Christian  Bros, 
reported  to  the  Conmiission  that  its 
operations  resulted  In  a  proflt^in  each 
year  during  1973-77.  While  Christian 
Bros.'  profit  declined  In  1977,  there  is 
no  Indication  that  this  was  the  result 
of  LTFV  imports  from  Finland,  since 
Christian  Bros.'  lower  priced  sticks  do 
not  generally  compete  with  the  higher 
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priced  imports  from  Finland.  The  in- 
vestigation did  not  establish  any  other 
information  from  which  the  Commis- 
sion could  conclude  that  there  was  a 
decline  in  profitability  in  the  domestic 
Industry  by  reason  of  LTFV  imports 
from  Finland. 

The  last  of  the  indicia  of  injury  by 
reason  of  LTFV  Imports  from  Finland 
cited  by  petitioner  are  declining  capac- 
ity utilization  and  declining  employ- 
ment. However,  the  Commission's  in- 
vestigation revealed  that  petitioner's 
capacity  and  its  capacity  utilization  in- 
creased in  both  1976  and  1977.  Neither 
of  the  other  domestic  producers. 
Christian  Bros,  or  Koho.  suffered  any 
decline  in  capacity  utilizaUon  in  1976 
or  1977.  There  was  a  decline  in  em- 
ployment in  1976.  when  apparent  do- 
mestic consumption  of  hockey  sticks 
fell  to  1.8  million  (about  50  percent  of 
consumption  in  1974  and  a  low  for  the 
period  1974-77).  In  1977.  however,  em- 
ployment in  the  domestic  industry  in- 
creased by  nearly  25  percent.  In  1977, 
petitioner's  employment  increased  by 
over  one-third.  The  Commission's  in- 
vestigation did  not  reveal  any  other  in- 
dication that  capacity  utilization  or 
employment  had  been  adversely  af- 
fected by  reason  of  LTFV  imports 
from  Finland. 

The  Commission's  invrstigaticn  did 
not  reveal  any  information  which 
would  -establish  that  an  industry  is 
likely  to  be  injured  by  reason  of  LTFV 
imports  from  Finland  within  the 
meaning  of  the  statute.  The  most 
recent  data  available  indicate  that  do- 
mestic consumption,  production,  ship- 
ments, and  employment  are  increas- 
ing, but  that  the  ratio  of  shipments 
from  Finland  to  domestic  consuTxpticn 
Is  declining.  Information  has  been  pre- 
sented to  the  Commission  that  Koho 
receives  substantially  higher  prices  for 
its  exports  to  countries  other  than  the 
United  States  and  that  its  exports  to 
other  countries  have  been  increasing 
in  recent  years. 

On  the  basis  of  the  above  concider- 
ations;  I  have  determined  that  an  in- 
dustry in  the  United  States  is  not 
being  and  is  not  likely  to  be  injured, 
and  is  not  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
ice  hockey  sticks  from  Pinland  that 
the  Secretary  of  the  Trea^iury  has  de- 
termined are  being,  or  are  likely  to  be. 
sold  at  LTFV. 

Issued:  March  29.  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

CFR  Doc.  78-8669  Filed  3-31-78;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 
REOPIENTS  OF  FUNDS  ^ 


Instruction 

AGENCY:  Legal  Services  Corporation. 

ACTION:  Instruction  to  all  recipients 
of  legal  services  corporation  funds. 

SUMMARY:  This  instruction  imple- 
ments section  504  of  the  Rehabilita- 
tion Act  of  1973,  29  U.S.C.  706.  with 
regard  to  recipients  of  funds  from  the 
Legal  Services  Corporation.  The  Legal 
Services  Corporation  was  created  by 
Act  of  Congress.  42  U.S.C.  2996.  and  is 
entirely  supported  by  funds  provided 
by  Congressional  appropriation.  The 
instruction  is  intended  to  in,sure  that 
federally  assisted  legal  services  pro- 
grams and  activities  are  operated  with- 
out discrimination  on  tiie  basis  of 
handicap. 

DATES:  Comments  must  be*  received 
by  May  18.  1978. 

ADDRESS;  Legal  Srrvices  Corpora- 
tion. 733  15th  Street  NW.,  Suite  700, 
Wa;,hineton.  D.C.  20005. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  Davia,  202-376-5113. 

I.  Purpose.  This  instruction  ip  de- 
signed to  insure  that  every  recipient  of 
corporation  funds  complies  with  sec- 
tion 504  of  the  KchabiliiaLion  Act  of 
1973,  as  amended,  29  U.S.C.  794. 

II.  Polu-y.  No  qu.'ili.fied  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excladcd  from  participation  in.  be 
denied  the  benefits  of,  or  otherwise  be 
subject  to  discrimination  by  any  re- 
cipient. 

III.  Definitions.— "Fccility"  means 
all  or  any  portion  of  buildings,  struc- 
tures, equipment,  roads,  warKis,  park- 
ing lots,  or  other  rcr.l  cr  personal  prop- 
erty or  interest  in  such  property. 

"Handicai:pe.d  person"  r.'ieans  any 
person  who  (i)  has  a  piiy:;ical  or 
mental  impairment  which  sutstarrtial- 
ly  limits  one  or  more  rr.cjor  iife  activi- 
ties, (ii)  has  a  record  of  s  ;i.h  an  im- 
pairmen',  or  (iii)  is  refc-ardod  z&  having 
such  an  irr  pairmc-.t. 

As  used  in  the  ?.bcve  raragraph,  the 
phrase:  (i)  •Thyr.ical  or  r.-.c:/-l  irr.pair- 
ment"  means  (A)  any  phyciolcgical 
disorder  or  condition,  CQ::mi.tic  disfig- 
urement, or  ge 
dpl:B03ap3.033anatcmical  loss  affect- 
ing one  cr  more  of  iho  fc!^ owing  body 
syrtems:  neurological;  musculoskeletal; 
special  sense  orfcans,  rt:,piratory,  in- 
c'lTiding  speech  organs;  cardiovascular; 
or  (B)  any  mental  or  psychological  dis- 
order, such  as  mental  retardation,  or- 
ganic brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

(ii)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self. 
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performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(iii)  "Has  a  record  of  such  an  impair- 
ment" means  has  a  history  of.  or  has 
been  misclassified  as  having,  a  mental 
or  physical  impairment  that  substan- 
tially limits  one  or  more  major  life  ac- 
tivities. 

(iv)  "Is  regarded  as  having  an  im- 
pairment" means  (A)  has  a  physical  or 
mental  Impairment  that  does  not  sub- 
stantially limit  major  life  activities  but 
that  is  treated  by  a  recipient  as  consti- 
tuting such  a  limitation;  (B)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activi- 
ties only  as  a  result  of  the  attitudes  of 
others  toward  such  impairment. 

"Qualified  handicapped  person" 
means:  (1)  With  jre.spect  to  employ- 
ment, a  handicapped  person  who,  with 
reasonable  accommodation,  can  per- 
form the  essential  functions  of  the  Job 
in  question;  (2)  With  respect  to  other 
services,  a  handicapped  person  who 
meets  the  essential  eligibility  require- 
ments for  the  receipt  of  such  services. 

rV.  Self-Evaluation.  A  recipient 
shall,  within  one  year  of  the  effective 
date  of  thi.s  instruction:  (a)  Evaluate, 
with  the  assistance  of  interested  per- 
sons. includinK  handicapped  persons 
or  organizations  representing  handi- 
capped persons,  the  extent  to  which 
its  current  facilities,  policies  and  prac- 
tices comply  with  the  requirements  of 
this  instruction; 

(b)  Develop  a  plan  that  will  insure 
compliance  with  this  instruction  in  the 
future;  and 

(c)  Submit  the  plan  to  the  Regional 
Office  of  the  Legal  Services  Corpora- 
tion that  has  responsibility  for  the 
Region  within  which  the  recipient  is 
located. 

V.  Availability  of  Legal  Assistance. 
(a)  A  recipient  shall  conduct  its  aetiyi- 
ties  so  that  legal  services  are  rfeadily 
available  to  handicapped  persor^sNllii*' 
paragraph  does  not  require  a  recipient 
to  make  each  of  its  existing  facilities 
or  every  part  of  those  facilities  accessi- 
ble to  and  usable  by  handicapped  per- 
sons. 

(b)  A  recipient  may  comply  with  the 
requirement  of  paragraph  (a)  of  this 
section  through  such  means  as  home 
visits,  delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities,  or  any  other  methods  that 
result  in  making  its  services  available 
to  handicapped  persorjs.  A  recipient  is 
not  required  to  make  structural 
changes  In  existing  facilities  when 
other  methods  are  effective  In  achiev- 
ing compliance  with  paragraph  (a)  of 
this  section. 

(c)  A  recipient  shall  determine  the 
cost  of  structural  changes  required  to 
make  existing  faclljtles  accessible  to 
handicapped  persorip,  but  shall  not 
make  such  changes  without  prior  ap- 
proval of  the  Regional  Office. 
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(d)  A  recipient  shall  make  every  rea- 
sonable effort  to  Insure  that  new  fa- 
cilities that  it  rents  or  purchases  are 
accessible  to  handicapped  persons. 

(e)  A  recipient  shall  adopt  proce- 
dures to  Insure  that  handicapped  per- 
sons obtain  information  at>out  the 
availability  of  legal  services  from  the 
recipient. 

VI.  Employment,  (a)  A  recipient 
shall  make  reasonable  accommodation 
to  the  known  physical  or  mental  limi- 
tations of  an  otherwise  qualified 
handicapped  applicant  or  employee 
unless  the  accommodation  would 
impose  an  undue  hardship  on  the  op- 
eration of  the  program. 

(b)  Reasonable  accommodation  may 
include: 

(1)  Making  facilities  used  by  employ- 
ees readily  accessible  to  and  usable  by 
handicapped  persons,  and 

(2)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition 
or  modification  of  equipment  or  de- 
vices, the  provision  of  readers  or  inter- 
preters, and  other  similar  actions. 

(c)  In  determining  whether  an  ac- 
commodation would  Impose  an  undue 
hardship  on  the  operation  of  a  recipi- 
ent's program,  factors  to  be  considered 
Include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  and  type  of  facili- 
ties, and  size  of  budget;  and 

(2)  The  nature  and  cost  of  the  ac- 
commodation needed. 

(d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  If 
the  basis  of  the  denial  is  a  need  to 
make  reasonable  accommodation  to 
the  physical  or  mental  limitations  of 
the  employee  or  applicant. 

(e)  Any  recruitment  materials  pub- 
lished or  used  by  a  recipient  shall  In- 
clude a  statement  that  the  recipient 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  Section  504  of 
the  Rehabilitation  Act  of  1973. 

Alice  Daniel, 
General  Counsel, 
Legal  Services  Corporation. 
[FR  Doc.  78-8584  Filed  3-31-78;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-3131 

AIKANSAS  POWER  «  LIGHT  CO. 

Utwonc*  of  Ain«ndm«n«  to  FocMHy  Op«raMna 
Lic«nM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  32  to  Facility  Operat- 
ing License  No.  DPR-51.  issued  to  Ar- 
kansas Power  &  Light  Co.  (AP&L  or 
the  licensee),  which  revised  the  Tech- 


nical Specifications  for  operation  of 
Arkansas  Nuclear  One,  Unit  No.  1 
(ANO-1  or  the  facility)  located  in 
Pope  County.  Ark.  The  amendment  Is 
effective  as  of  its  date  of  Issuance. 

The  amendment  revised  the  Techni- 
cal Specifications  for  the  facility  to  in- 
corporate the  requirement  for  a  ten 
second  closure  time  for  the  dampers  of 
the  ANO-1  control  room  ventilation 
system  and  to  include  surveillance  re- 
quirements for  the  Isolation  system. 
The  ten  second  isolation  time  is  a 
slight  relaxation  of  the  AP&L  commit- 
ment In  the  ANO-1  Pinal  Safety  Anal- 
ysis Report,  but  represents  a  signifi- 
cant Improvement  over  the  system  as 
installed.  A  separate  but  related  Issue, 
that  of  toxic  gas  Instruslon  at  ANO-1, 
is  being  addressed  by  separate  corre- 
spondence. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  chapter  I,  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  5  51.5(d)(4)  an  environmen- 
tal Impact  statement  or  negative  decla- 
ration and  environmental  Impact  ap- 
praLsal  need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment, i 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  letter 
dated  December  8.  1977.  and  the  appli- 
cation for  amendment  dated  February 
27,  1978.  (2)  Amendment  No.  32  to  Li- 
cense No.  DPR-51.  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H 
Street.  NW..  Washington.  D.C..  and  at 
the  Arkansas  Polytechnic  College, 
Russell  vine.  Ark.  A  copy  of  Items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  24th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

ROBCRT  W.  Rns, 
Chi^.        Operating       Reactort 
Branch  No.  4,  Division  of  Op- 
eratiJig  Reactors. 

[FR  Doc.  78-4608  PUed  3-31-78;  8:45  ami 
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[Docket  Nos.  50-373  and  50-3741 

COMMONW«MTH  EINSON  CO.,  USAUE/ 
COUNTY  STATKMI 

Availability  of  Draft  Envlronmontal  StotoiiMnf 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission's  regulations  In  10  CFR 
part  51,  notice  is  hereby  given  that  a 
Draft  Environmental  Statement,  pre- 
pared by  the  Commission's  Office  of 
Nuclear  Reactor  Regulation,  related  to 
the  proposed  operation  of  LaSalle 
County  Station,  Units  Nos.  1  and  2,  lo- 
cated In  LaSalle  County,  ni.,  is  avail- 
able for  inspection  by  the  public  In  the 
Commission's  Public  Document  Room 
at  1717  H  Street  NW..  Washington. 
D.C.  and  at  the  Illinois  Valley  Commu- 
nity College  Library.  Rural  Route  No. 
1.  Oglesby,  lU.  The  Draft  Environmen- 
tal Statement  Is  also  being  made  avail- 
able at  the  State  Clearinghouse. 
Bureau  of  the  Budget.  103  State 
House.  Springfield.  111.  Copies  of  the 
Draft  Environmental  Statement  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555,  Atten- 
tion: Division  of  Document  Control. 

The  applicant's  Environmental 
Report,  as  supplemented,  submitted 
by  Commonwealth  Edison  Co.,  is  also 
available  for  public  Inspection  at  the 
above  designated  locations.  Notice  of 
avaUability  of  the  applicant's  Environ- 
mental Report  was  published  in  the 
Federal  Rxccster  on  June  9.  1977  (42 
FR  29576). 

Pursuant  t^  10  CFR  part  51.  Inter- 
ested persons  may  submit  comments 
on  the  applicant's  Environmental 
Report,  as  supplemented,  and  on  the 
Draft  Environmental  Statement  for 
the  Commission's  consideration.  Fed- 
eral and  State  agencies  are  being  pro- 
vided with  copies  of  the  applicant's 
Environmental  Report  and  the  Draft 
Environmental  Statement  (local  agen- 
cies may  obtain  these  documents  upon 
request).  Comments  are  due  by  May 
22,  1978.  Comments  by  Federal.  State, 
and  local  officials  or  other  persons  re- 
ceived by  the  Commission  will  be  made 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room 
In  Washington.  D.C.  and  the  Illinois 
Valley  Community  College-  Library. 
Oglesby.  lU.  Upon  consideration  of 
these  comments,  the  Commission's 
staff  will  prepare  a  Final  Environmen- 
tal Statement,  availability  of  which 
win  be  published  in  the  Federal  Reg- 
ister. 

Comments  on  the  Draft  Environ- 
mental Statement  from  interested 
members  of  the  public  should  be  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director.  Division  of 
Site  Safety  and  Environmental  Analy- 
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sis.  Office  of  Nuclear  Reactor  Regula- 
tion. 

Dated  at  Bethesda.  Md..  this  27th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  W.  Knighton. 
Chief,    Environmental    Projects 
Branch  No.  1,  Division  of  Site 
■Safety      and      Environmental 
Analysis. 

tFR  Doc.  78-8609  Filed  3-31-78;  8:45  am] 


[7590-01] 

[Dockets  No.s.  50-270  and  50-287) 
DUKE  POWER  CO. 

Granting  of  P«li*f  From  ASME  Section  XI 
Insorvico  Intpectien  (Totting)  Requiromontt 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  CoAimission)  has  granted 
relief  from  certain  requirements  of  the 
ASME  Code,  section  XI,  "Rules  for  In- 
serrice  Inspection  of  Nuclear  Power 
PlaiH  Components"  to  Duke  Power 
Co.  The  relief  relates  to  the  inservice 
inspection  (testing)  program  for  the 
Oconee  Nuclear  Station,  Units  Nos.  2 
and  3,  located  in  Oconee  County.  S.C. 
The  ASM£  Code  requirements  are  in- 
corporated by  reference  into  the  Com- 
mission's rules  and  regulations  in  10 
CFR  part  50.  The  relief  is  effective  as 
of  its  date  of  Issuance. 

The  relief  is  granted,  on  an  interim 
basis,  pending  completion  of  our  de- 
tailed review,  from  those  inservice  in- 
spection and  testing  requirements  of 
the  ASME  Code  that  tlie  licensee  has 
determined  to  be  impractical  within 
the  limitations  of  design,  geometry, 
and  materials  of  construction  of  com- 
ponents, because  compliance  would 
result  in  hardships  and  unusual  diffi- 
culties without  a  compensating  in- 
crease in  the  level  of  quality  or  safety. 
The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
chapter  I.  which  are  set  forth  in  the 
letter  granting  relief.  Prior  public 
notice  of  this  action  was  not  required 
since  the  granting  of  this  relief  from 
ASME  Code  requii;ements  does  not  in- 
volve a  significant  hazards  consider- 
ation. 

The  Commission  has  determined 
that  the  granting  of  this  relief  will  not 
result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10 
CFR  551.5(d)(4)  an  envirorunental 
Impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  requests  for 
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relief  dated  July  8.  September  21,  1977 
ahd  March  6,  1978,  and  (2)  the  Com- 
mission's letter  to  the  licensee  dated 
March  27.  1978. 

These  items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Oconee 
County  Library.  201  South  Spring, 
Walhalla,  S.C.  29691.  A  copy  of  item 
(2)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  27th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[F-R  Doc.  78-8610  Piled  3-31-78;  8:45  am] 


[7590-01 ] 

[Docket  Nos.  50-250  and  50-251) 

FLORIDA  POWER  AND  LIGHT  CO. 

Uiuanc*  of  Arn*ndm*nt«  to  Facility  Operating 
Uceniai 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  34  and  28  to  Facility 
Operating  License  Nos.  DPR-31  and 
DPR -41  issued  to  Florida  Power  and 
Light  Co..  for  operation  of  the  Turkey 
Point  Nuclear  Generating  Station, 
Unit  Nos.  3  and  4,  located  in  Dade 
County.  Fla.  The  amendments  are  ef- 
fective as  of  the  date  of  Issuance. 

The  amendments  to  the  operating  li- 
censes revised  the  Technical  Specifica- 
tions of  Turkey  Point.  Unit  Nos.  3  and 
4.  to  correct  the  hot  channel  factor  en- 
velope for  the  facility. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  lOsQPR  chapter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  Involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  Issuance  of  these  amend- 
ments will  not  result  In  any  significant 
environmental  Impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental Impact  statement,  negative 
declaration  or  environmental  Impact 
appraisal  need  not  be  prepared  In  con- 
nection with  issuance  of  these  amend- 
ments. 
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For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendmejits  dated  March  6.  1978,  (2) 
Amendment  Nos.  34  and  28  to  License 
Nos.  DPR-31  and  DPR-41.  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  and  at 
the  Environmental  &  Urban  Affairs 
[jbrary,  Florida  International  Univer- 
sity, Miami.  Fia.  33199.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Wa--:hington,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operatmg  Reactors. 

Datf  d  nt  Bothcsda.  Md..  this  8th  day 
of  Man:.'!  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCES, 

Qhief.         Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FU  Doc.  78-8G11  Filed  3  31-73:  8  45  am] 


[7590  01 1 

(Docket  No. -50-251] 

FLORIDA  POWER  t  LIGHT  CO.;  TURKEY  POINT 
PlArn  UNIT  NO.  4 

Ordar  for  Modification  of  Licant* 
I 

The  Florida  Power  <fe  Light  Co.  (the 
Licensee)  is  the  holder  of  Facihly  Op- 
erating Licence  No.  DPR-41  which  au- 
thorizes the  operation  of  the  nuclear 
power  reactor  known  as  Turkey  Point 
Unit  No.  4  (the  facility)  at  steady  state 
reactor  power  levels  not  in  excess  of 
2,200  thermal  megawatts  (rated 
power).  The  faciMty  is  a  pre'^.'^uiized 
water  reactor  itWiR)  loca'ed  .at  trie  li- 
cenr,ee's  site  in  D.\de  County,  Fia. 

II 

On  February  8,  1977,  f-.e  N'l^'oar 
Peg'-'atory  Cc'-T,j,..:on  ord-rtd 
Turk'^y  Point  Ur.it  N"o.  4  to  p''^*o-"i  an 
i.-.ipc  t  O'H  of  ftfrvm  g-:ner?.*Grs  at  I'.e 
crd  cf  t^e  ihrn  current  fuel  ryc.e  or 
v,  thin  120  eqi:va'»^nt  days  cf  r  '•>■■'  r 
crere.'.:on  from  February  8,  iC^?7. 
>;h:hever  occ.;rred  f.r't.  O.n  T/^'.y  3, 
"j77.  th^-  Nuclear  RegulaN  -y  Co-^^J:- 
•on  i.'.Eued  a  si.jrrifrne^t.ary  cr<.kr 
k:ra.-:.t>.g  arrro.al  for  n  zr-ption  cf 
r'^ivtcr  crcraticn  ur.t;i  fr.e  eid  cf  We 
:-.^rd  fu.l  cycle  and  cc-.-:n-.'r i:  I'e 
<*h<"r  rf''u;rer.'-i€Ms  of  the  O'd'C  of 
?  tt'u^.ry  8,  1677,  ;n  for:e.  C'l  A^  -v^t 
:  l<n7.  t.he  N^c;'::.r  F.eg-.-'<^--ory  Com- 
r-.isrion  i.^^rued  an  Order  for  rr.oc:'.  ■•^^ 
t;on  of  License  perrr.i'.t -g  c^r.f'.r.ufd 
cperatim  of  Tur.^ey  Po  :  t  Unit  No.  4 
for  6  eq  :;valpnt  r-.onths  cf  Cycle  4  op- 
t  .-ation.  On  August  11,  1977.  an  Order 
was   issu'Td   correcting   the   Order   of 


August  3.  1977.  On  February  10,  1978. 
an  Order  was  issued  permitting  an  ad- 
ditional 6  equivalent  weeks  of  oper- 
ation and  on  February  17.  1978.  an 
Order  was  issued  to  authorize  oper- 
ation of  Unit  No.  4  from  February  11. 
1978  to  February  14,  1978,  with  a  limit 
of  0.35  gpm  of  primary  to  secondary 
leakage  through  any  steam  generator. 
On  February  14.  1978.  Turkey  Point 
Unit  No.  4  wa.'^  shut  down  for  lni.pec- 
tion  of  the  three  steam  generators  in 
accordance  with  the  above  Orders. 
The  Orders  required  Nuclear  Regula- 
tory Con\mi.ssion  approval  before  re- 
suming reactor  power  operation  after 
the  shutdowTi. 

On  March  1.  1978,  the  licensee  sub- 
mitted a  report  describing  the  results 
ot  their  inspections  and  tests  of  the 
steam  generators,  as  well  as  their  anal- 
y:.;s  and  evaluation  of  the  data.  The 
NRC  staff  has  evaluated  this  informa- 
tion and  has  assessed  continued  oper- 
ation of  the  facility.  This  evaluation  is 
sot  forth  in  a  concurrently  issued 
Safety  Evaluation  Report.  The  licens- 
ee also  submitted  a  revised  ECCS  per- 
formance analysis  taking  into  account 
additional  tube  plugging.  Based  on  its 
review,  the  staff  has  concluded  that 
operation  of  the  facility,  under  the 
conditions  previously  imposed,  may  be 
contin'.icd  for  an  additional  period  of  6 
months  and  that  the  limitations  con- 
tained in  this  Order  will  provide  rea- 
sonable as,'.urar!ce  that  the  public 
health  and  safely  will  not  be  endan- 
gered by  continued  operation  of  Unit 
No.  4.  This  Order  continues  in  effect 
the  ler.kage  and  rr.d.oiodirie  concentra- 
tion limits  previcui'.y  imposed. 

Copies  of  the  following  documents 
are  available  for  pjbllc  in.'^pccticn  m 
the  Commii>i.icn's  Public  Document 
Room,  1717  H  Strvt-t.  NW..  Wafhing- 
lon.  DC.  20555  ar.d  at  the  Environ- 
mental and  U.'baa  Affairs  Library, 
Honda  International  University. 
?-riami.  Fia.:  (1)  the  licensee's  report  of 
the  steam  generator  inspections  dated 
March  1.  1978.  and  the  r^uest  for  f.-.r- 
t';er  oppr;i  ion  dated  March  3,  1978. 
(2)  this  Order  for  Modification  of  Li- 
cense, in  the  Matter  of  Florida  Power 
<fe  Light  Co.  (Turkey  Point  Plant.  Unit 
I,"o.  4).  Docket  No.  50-251.  and  (3)  our 
f-'afety  Evaluatio.n  Report  dated 
March  8.  J978,  f.r''iicable  to  our  Order 
dated  March  8.  19 18. 

Ill 

/'■cord-;:g'v.  pur.sua-t  to  the  Alomic 
Energy  An  cf  1PL4.  as  amended,  and 
the*  Commi.-'on's  rules  and  rcol?. 
tio.'.s  in  10  CrTl  parts  2  and  10,  It  Is 
Ord^.red,  That  prragraph  3  d.l  of  Fa- 
cility OperaMng  Licen  e  No.  DPR  41  is 
hereby  amended  to  read  as  follows: 

D.  {jteamGenep.ator  Operation 

1.  Turkey  Point  Unit  No.  4  shall  be 
brought  to  the  cold  shu'.dov.n  condi- 
tion in  order  to  perform  a.n  inspection 


of  the  steam  generators  after  six  (6) 
additional  equivalent  lull  power 
months  of  operation.  Nuclear  Regula- 
tory Commission  approval  shall  be  ob- 
tained before  resuming  power  oper- 
ation following  this  inspection.  For 
the  purpo.se  of  this  requirement, 
equivalent  operation  is  defined  as  op- 
eration with  a  primary  coolant  tem- 
perature greater  than  350°  F. 

Dated  in  Bethesda,  Md..  this  8th  day 
of  March  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Edson  G.  Case, 
Acting  Director,  Office  of 
Nuclear  F.ea^'tor  Regulation. 
[FR  Doc.  78  8612  filed  3-31-78;  8.45  am] 


[7590-01] 

(Docket  No.  50-3161 

INDIANA  t  MICHIGAN  ELECTRIC  CO.  AND 
INDIANA  «  MICHIGAN  POWER  CO. 

Istuonco  of  Amondm*nt  to  Facility  Oporating 
Liconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  4  to  P'acility  Operat- 
ing Licen.ie  No.  DPR-74.  issued  to  In- 
diana &  Michigan  Electric  Co.  and  In- 
diana &  Michigan  Power  Co..  which 
authorizes  power  operation  not  to 
exceed  1695  megawatts  thermal  (50 
percent  of  rated  core  power  level  of 
3391  megawatts  thermal)  for  the 
Donald  C.  Cook  Nuclear  Plant.  Unit 
No.  2  ('».he  facility)  located  in  Berrien 
County,  Mich.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance.  This 
action  is  a  part  of  the  licensing  action 
encon'.passed  in  the  '•Notice  of  Consid- 
eration of  Issuance  of  Facility  Operat- 
ing Licenses  and  Notice  of  Opportuni- 
ty for  Hearing  Pursuant  to  10  CFR 
Part  50.  Appendix  D.  Section  C." 

Amendment  No.  2  to  Facility  Oper- 
ating IJfcense  No.  DPR-74  contained 
conditions  3.B.1-3  B.4  requiring  staff 
approval  prior  to  power  operation  in 
excess  of  20  percent  of  rated  power, 
"^ese  conditioriS  relate  to  the  environ- 
mental qialification  of  certain  safety- 
related  electrical  equipment  inside 
ccntainment  for  a  postulated  steam- 
line  break  accident.  Items  3.B.3  and 
3. B.4  have  been  resolved  to  the  satis- 
faction of  the  Com.Tiission  and  the  ap- 
propriate restrictions  have  been  re- 
moved in  Amend.ment  No.  4.  Items 
3.B.1  and  3.B.2  of  Amendment  No.  2 
have  been  superseded  by  conditions 
4. A  and  4.B  of  Amendment  No.  4 
v^hicli  require  that  the  results  of  addi- 
tional environmental  te.sting  of  specif- 
ic instrument  transmitters  and  termi- 
nations in  safety-related  circuits  inside 
containment  be  provided  for  staff 
review  on  or  before  June  6,  1978. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
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qnirrmenta  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Conunission's  rules  and  regula- 
tions in  10  CFR  chapter  I.  which  are 
set  forth  in  the  license  amendment. 

The  Commission  has  determined 
that  the  issuahce  of  this  amendment 
will  not  result  in  any  significant  envi- 
romnental  imDact  and  that  pursuant 
to  JO  CFR  paift  51.5(d)(4)  an  environ- 
mental impacti  statement,  or  negative 
declaration  and  enviroiunental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  [details  with  respect  to 
this  action,  se*  (1)  Amendment  No.  4 
to  License  Nol  DPR-74.  and  (2)  the 
Commission's  Related  Safety  Evalua- 
tion. These  illems  are  available  for 
public  Inspection  at  the  Commission's 
Public  Documeait  Room.  1717  H  Street 
NW..  Washington.  D.C,  and  at  the 
Maude  Prestorj  Palcnske  Memorial  Li- 
brary. 500  Market  Street.  St.  Joseph. 
Mich.  A  copy  c(f  items  (1)  and  (2)  may 
be  obtained  uppn  request  addressed  to 
the  U.S.  Nucle&r  Regulatory  Commis- 
sion, Washington.  D.C.  20555,  Atten- 
tion: Directory  Division  of  Project 
Management,    i 

Dated  at  Beihesda,  Md.,  this  24th 
day  ol  March  1P78. 

For  the  Nuclear  Regulatory  Com- 
mission, i 

I  Karl  Kniel. 

Chief,  ■  Li^ht     Water    Reactors 
Branch  .Vo.  2,  Division  of  Pro- 
ject Mantigement 
(FR  Doc.  78-8613  Filed  3-31-78:  8:45  am]     > 


[7590-01] 

INTERNATIONAL  IaTOMIC  ENERGY  AGENCY 
DRAFf  SAFETY  GUIDE 

Availobiliiy  of  ptfifi  for  Public  Commont 

The  Iiuernational  Atomic  Energy 
Agenry  (IAEA) lis  develop'ng  a  limited 
number  of  internationally  acceptable 
codes  cf  practide  and  safety  guides  for 
niK'k-ar  powerplants.  These  codes  and 
guides  will  be  enveloped  in  the  follow- 
ing live  areas;  bovernment  Organiza- 
tion. Siting,  EJesign,  Operation  and 
Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  fT'iidance  to  countries  beginning 
nuclear  power  programs. 

THie  IAEA  codes  of  practice  and 
safety  guides  arie  developed  in  the  fol- 
lowing way.  Tie  IAEA  rr-ceives  and 
collates  rclevarjt  existing  information 
used  by  Membei-  Countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliininary  draft.  This  pre- 
liminary draft  Is  reviewed  and  modi- 
fied  by  the  lAfiA  Technical  Review 
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Committee  to  the  extent  necessary  to 
develop  a  draft  acceptp.ble  to  them. 
This  draft  code  of  practice  or  safety 
guide  is  then  sent  to  the  IAEA  Senior 
Advisory  Group  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretar- 
iat to  obtain  conimenis  from  the 
Member  States.  The  Senior  Advisory 
Group  then  considers  the  Meinbor 
State  comments,  again  modifies  tiie 
draft  as  necessary  to  reach  agreement 
and  forv.^ards  it  to  the  IAEA  Diro  :ioi 
Gener?!  with  a  recommendation  ihat 
it  be  accepted. 

As  part  of  this  proKr.im,  Safety 
Guides  SG-G6,  "Emorgency  Prepared 
ness  of  Public  A-ithorities,"  and 
Safety  Guide  SG-06.  "Ernergency  Ar- 
rangements of  the  Operating  Org.'mi- 
zatlon."  have  been  developed.  An 
IAEA  Working  Group,  consisting  of 
Mr.  J.  H.  Aitken  ot  Canada.  Mr.  llug'i 
Orchard  of  the  United  Kingdom.  Mr. 
W.  Je-schki  of  Switzerland  developed 
SG-G6  froHi  an  IAEA  collation  duriirg 
a  meeting  on  January  21-Fcoraury  10. 
1978;  and  an  IAEA  Working  Group. 
consi.sting  of  Mr.  Bodege  of  the  Feder- 
al Republic  of  Citrmr.ny.  Mr.  LI.  R. 
Rao  of  India.  Mr.  &.  KkfioliM  of 
Sweden  and  Mr.  E.  A.  Pt-lvin  (Teni.'  s- 
see  Valley  A'Uhuriiy)  of  llie  Uiued 
States  of  America  developed  SG-06 
from  an  IAEA  cclk.tion  rinr.-^g  a  mco'- 
ing  on  Janu<^ry  3)  r^bni.^i;.-  lo.  1978. 
and  we  are  solicit  in-:  i  iihl;c  "oinm'^nt 
on  them.  Con-!^unt.s  on  l>:(..,e  dr;-.fl.s 
received  by  Ap'il  2rf.  J973.  \v,;i  be 
aseful  to  the  U.S.  rcprespntaMves  to 
the  Technical  Ro'.iew  Cdmnnit^ry  and 
Senior  Advisory  (iro'ip  in  t'va'',iatT'.,;r 
their  adequacy  piior  to  th'-  ii<-xt  I.AEA 
discussion. 

Single  copies  of  tht.se  d.-cits  may  be 
obtained  by  a  v,r)!,ren  recjue^t  to  the 
Director,  Office  of  Standards  Develop- 
ment. U.S.  Nuclear  Regulatory  Com- 
mis.slon.  Washington.  D.C.  205.55. 

(5  U.S.C.  522(a).) 

Dated  at  Rock-nie.  Md.,  t'ais  23 ;d 
day  of  March  1978. 

For  the  Nuclrrr  Regulatory  Cora- 
missicn. 

Rot;ii?T  B.  MiKoyUi!,, 

Directc,  O '; a/' o.r' 
Standards  Dcc.:lcr^-ic;iL 
[PR  Doc.  78-8614  F'iied  3-31-7C;  0:45  a:a? 


[7590-01] 

[Docket  No.  .'50-320] 

METROPOUtAN  EDISON  CO.  CT  .4L.  'THREt 
MILE  iSLANU  NUCLEAR  STATiCN,  UiNIT  2} 

Ittvonco  of  Amendment  to  Facility  Ope.-oting 
Licftn.to 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commisoion)  has  issued. 
Amendment  3   to   Facility   Operating 
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License  No.  DPR  73.  issued  to  the 
Metropolitan  Edison  Co..  Jersey  Cen- 
tral Power  &  Light  Co..  and  Permsyl- 
vania  El"ctric  Co..  for  operating  of  the 
Three  Mile  Island  Nuclear  Station. 
Unit  2  (the  facility),  located  in  Dau- 
p^Mn  County.  Pa.  The  amendment  is 
effective  as  of  its  dute  of  is.suance. 

The  license  is  am.ended  by  deleting 
certain  conditions  which  have  been 
s-j.*!S;'ed,  by  a^'ding  ?.  new  condition 
and  clarifying  anoth.c  r,  L;id  by  coiTeot- 
ing  a  typographical  error. 

The  apo'icatiLn  for  the  arnendment 
compiie.s  with  the  jt^ndurds  and  rc- 
quucrr.ents  of  tiie  Atoinic  Eneii-'V  Act 
of  1PS4,  a.-,  amended  ahf.  Act),  and  the 
Cr.iii-ni.?,'i'jn's  ru^cs  and  regulations. 
The  Conj.-ii.^sion  li  is  made  appropri- 
ate find-  i{'.G  a'?  reffUircd  by  the  Act  and 
thT  ComKiip.^:i..:i"s  rule.s  and  reirula- 
tion;:  iriip  ClU  Chapter  I,  which  are 
y-oi  forth  m  ;!;c  lii-cn'':  a!-:T--nd:ncnt. 
This  a  -nt'nu'nc'nt  ix-movr:;  c  >*^i'-.::i  tem- 
porary restrict loi-.s  on  op"r,i;iriL'  at  fn'l 
rated  pnwer  which  ^:<  v-}  ctijiclit;on."  to 
the  Facility  Operating  License  No. 
DPR  7:-i.  it'-'iance  of  which  Wfus  cov- 
ert d  by  the  No'ir-v  of  Is.suance  pub- 
li:-:-eJ  in  Hi"  Fh:i:.:.-\L  HK,isrt:a  on 
F<b"u  :r^  17.  1973  (43  FR  7073;. 

Til':  Coj.-.iiii.-.-.on  i'.:is  determined 
tlr.it  thf  iv.sranrc-  of  thi.s  amendment 
will  not  result  in  t.ny  siKTiifioant  en\i- 
n>rini.r>t.Tl  i:npact  and  thit  punjUHiit 
to  l:")  C  R  §51'a;i''',  and  enviif nruen- 
lal  .-■'•.;'' men t  cr  r.<'-'.-\ii\e  declaration 
;irid  ( n  i'-o-.m-.entai  in  pact  api:raisal 
n' "d  n'.'t  be  preran-d  in  coni'.c-ction 
v.i'.h  i.',-;"'.?.!-;c\^  of  t;iis  .'^.rr^'idinent. 

Fir  fi»rtrer  det.iil^  viith  rer^pect  to 
this  action,  see  (1)  .v.-nendiTjont  No.  3 
10  Frcility  Opcrairitr  Licjn.se  No. 
DPR  73,  and  (2)  th.  Com'nissi-.n's  rc- 
Ir.red  .saf>-ty  ev.'^J-.i.tion  supporting 
Ar'-.endrnfnt  No.  3  to  Faniiti'  Opcrat- 
in.T  L  '"T-M.'  Ko.  DPI:-7.J.  xhsvie  ite;ns 
aic  av.iilable  for  public  inspec-i  ion  at 
the  Coin:)i:..oion  s  PubiiC  Docunit..t 
Rnon.  1717  11  Stii-cL  NW.,  V/.-i,>hing- 
♦m.  D.C,  and  at  tne  State  Library  of 
T'onnNvLaiiia.  CoiumcnweaiLh  and 
Walnu*  fonoets.  .t:3Tr.,'.Diir ,'.  P;i.  1712G. 
A  tc::y  of  'tenis  (1)  and  '?)  n.ay  be  ob- 
1  aired  i\n<jn  n^qv^-t  addrr-.-red  to  tl4c 
*■  S.  Niitiear  R'.-gulitory  C'on:.T::.';sicn. 
\y;ts':;in;nrn,  D.C.  2r'.)55.  Art^ntion:  Di- 
rector, Divi.sion  of  Prrirct  M;u;agc- 
ment. 

Pattd   at   :^,ctheoda,   Md.,   thi.s   24'.h 
day  of  Marc'.i  10. '8. 

For   the   Nitclear  Regulatory   Com- 
mission. 

S'tKVF.N  A.  Varga. 

Chief,  Light  Water  Reactors 
Branch  4,  Division  of  Project 
Management. 

•fFIi  Doc.  VSseiS  Fik-d  3  31  78;  8:45  am] 
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NOTICES 


[7590-01] 

[Docket  No.  8TN  50-437] 

OFFSHORE  POWER  SYSHMS 

Menwfocturing  li<*Mt«  for  Fleatiitfl  Nudcor 
Power  Piontt;  Rtcontlitvtion  of  Beard 

Dr.  Marvin  M.  Mann  was  a  Member 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Dr. 
Mann  is  unable  to  continue  his  service 
on  this  Board. 

Accordingly,  Mr.  Lester  Komblith, 
Jr..  whose  address  is  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington. D.C.  20555,  is  appointed  a 
Member  of  this  Board.  Reconstitution 
of  the  Board  In  this  manner  is  in  ac- 
cordance with  section  2.721  of  the 
Commission's  Rules  of  Practice,  as 
amended. 

Dated  at  Bethesda.  Md..  this  28th 
day  of  March  1978. 

James  R.  Yore, 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel 
[FR  Doc.  78-8616  Filed  3-31-78;  8:45  am) 


[7590-01]  , 

[Docket  No.  50-3441 

PORTLAND  GENERAL  ELECTRIC  CO.  H  AL 

istuoiKO  of  Amortdmonf  to  Facility  Oporoting 
Li<on»o 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  is.sued 
Amendment  No.  21  to  Facility  Operat- 
ing License  No.  NPF-1  issued  to  Port- 
land General  Electric  Co.,  the  city  of 
Eugene,  Oreg..  and  Pacific  Power  <fe 
Light  Co.  which  revised  Technical 
Specifications  for  operation  of  the 
Trojan  Nuclear  Plant  (the  facility),  lo- 
cated in  Columbia  County,  Oreg.  The 
amendment  is  effective^as  of  its  date 
of  issuance. 

This  amendment  (1)  deletes  the  re- 
quirement to  submit  Annual  Reports, 
(2)  deletes  reference  to  Regulatory 
Guide  1.16  for  reporting  requirements 
and  substitutes  textual  material  there- 
for, and  (3)  deletes  the  Technical 
Specification  section  on  the  Respira- 
tory I*rotection  Program. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 


will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  5  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  15.  1978, 

(2)  Amendment  No.  21  to  License  No. 
NPP-1  and  (3)  the  Conunlssion's  relat- 
ed Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington,  D.C.  20555,  and  at  the 
Columbia  County  Courthouse.  Law  Li- 
brary, Circuit  Court  Room,  St.  Helens, 
Oreg.  97051.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  9th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-8617  Mled  3-31-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-286] 

POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 

Utuanco  of  Amondmont  to  Facility  Oporating 
Liconto  and  Nogativo  Dociaratien 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  13  to  FacilOPil45'ty 
Operating  License  No.  DPR-64,  issued 
to  the  Power  Authority  of  the  State  of 
New  York  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  the  Indian  Point  Nuclear  (Generat- 
ing Unit  No.  3,  located  in  Buchanan, 
Westchester  County.  N.Y.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  authorizes  modifi- 
cations to  the  Indian  Point  Unit  No.  3 
spent  fuel  pool,  increasing  its  capacity 
from  264  to  840  fuel  assemblies,  and 
revises  the  Technical  Specifications 
appropriately. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 


Notice  of  Proposed  Issuance  of 
Amendmeot  to  Facility  Operating  Li- 
cense in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  January  5.  1978  (43  FR  1016).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  Impact  appraisal  for 
this  action  and  has  concluded  that  an 
environmental  Impact  statement  is  not 
warranted  because  there  will  be  no  sig- 
nificant environmental  impact  attrib- 
utable to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  fa- 
cility dated  February  1975. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  1.  1977. 
as  supplemented  October  18,  1977.  De- 
cember 12.  1977.  January  30.  1978  and 
February  2.  1978.  (2)  Amendment  No. 
13  to  Ucense  No.  DPR-64.  (3)  the 
Commission's  related  Safety  Evalua- 
tion, and  (4)  the  Commission's  Envi- 
ronmental Impact  Appraisal.  All  of 
these  Items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  White 
Plains  Public  Library.  100  Martine 
Avenue,  White  Plains,  N.Y.  A  copy  of 
Items  (2),  (3),  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Op>erating  Reactors. 

Dated  at  Bethesda,  Md..  this  22nd 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief,        Operating       Reactxtrs 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-8618  Filed  3-31-78:  8:45  am] 


[7590-01] 

[Docket  Nos.  STN  50-477  and  STN  50-478] 

PUBUC  SERVICE  ELECTRIC  «  GAS  CO.;  ATLAN- 
TIC GENERATING  STATION,  UNITS  1  AND  2 

Roconttitvtieii  of  Board 

Dr.  Marvin  M.  Mann  was  a  Member 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Dr. 
Mann  is  unable  to  continue  his  service 
on  this  Board. 

Accordingly,  Mr.  Lester  Komblith. 
Jr..  whose  address  is  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington, D.C.  20555.  Is  appointed  a 
Member  of  this  Board.  R^onstltution 
of  the  Board  In  this  manmpr  Is  in  ac- 
cordance with  section  ^21  of  the 
Commission's  Rules  of^Practice.  as 
amended. 
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Dated  at  Bethesda.  Md..  this  28th 
day  of  March  1978. 

Jamks  R.  Tors. 
Chaimuin,  Atomic  Safety  and 
LU^nsing  Board  Panel 
IFR  Doc.  78-8619  FUed  3-31-78:  8:45  am] 


[7590-01] 

(Docket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEOO  GAS  AND  ELECTRIC  CO. 

ksvanco  of  Awondwiit  fe  PrevMofMl 

QpOfOtUlg  UCMMO 

The  U.S.  Nuclear  ReguUtory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  32  to  Provisional  Op- 
erating License  No.  DPR-13.  Issued  to 
Southern  California  Edison  Co.  and 
San  Diego  Gas  and  Electric  Co.  (the  li- 
censee), which  revised  the  license  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station.  Unit  1  (SO-1).  the 
facility,  located  In  San  Diego  County, 
Calif.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revises  condition 
3.E  of  the  license  to  clarify  the  re- 
quirement for  reinspection  of  the 
steam  generators.  The  amendment  is 
for  clarification  purposes  and  does  not 
change  the  substance  of  this  license 
condition  or  our  previous  Safety  Eval- 
uation relating  to  Inspection  of  steam 
generators  Issued  with  Amendment 
No.  25  to  the  license  on  April  1,  1977. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended  (Act), 
and  the  Conunlssion's  rules  and  regu- 
lations in  10  CPR  Chapter  I.  which  are 
set  forth  in  the  Ucense  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendntent 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  S  51.5(dK4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  entrironmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  32 
to  License  No.  DPR-13.  (2)  the  Com- 
mission's concurrently  Issued  related 
Safety  Evaluation,  and  (3)  the  Com- 
mission's Safety  Evaluation  issued 
with  Amendment  No.  25  on  April  1. 
1977.  All  of  these  items  are  avaUable 
for  public  inspection  at  the  Commis- 
sion's Public  Djociunent  Room.  1717  H 
Street  NW.,  W'ashington,  D.C.  and  at 
the  Mission  Viejo  Branch  Library. 
24851  Chrisanta  Drive.  Mission  VIejo. 
Calif.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
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the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C. -20655,  Atten- 
tion: Director,  Division  of  Qperating 
Reactors..  1 

Dated  at  Bethesda, /Mdrfthis  24th 
day  of  March.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating       Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 
IFR  Doc.  78-8620  PUed  3-31-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-305] 

WISCONSIN  PUBLIC  SERVia  CORP.  ET  AL 

bMMiiM  of  Amondmont  to  Facility  Oporating 
LkonM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  NO.  20  to  Facility  Operat- 
ing License  No.  DPR-43  issued  to  Wis- 
consin Public  Service  Corp.,  Wisconsin 
Power  «fc  Light  Co..  and  Madison  Gas 
&  Electric  Co.  which  revised  Technical 
Specifications  for  operation  of  the 
Kewaimee  Nuclear  Powerplant  located 
In  Kewaunee.  Wis.  The  amendment  is 
effective  as  of  the  date  of  Issuance. 

The  amendment  incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facility. 
This  action  is  being  taken  pending 
completion  of  the  Commission's  over- 
all fire  protection  review  of  the  facili- 
ty. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I.  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  5  51.5(d)(4)  an  envirorunen- 
tal  impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  May  2,  1977,  as  sup- 
plemented July  12  and  December  16, 
1977.  (2)  Amendment  No.  20  to  Facili- 
ty Operating  License  No.  DPR-43,  and 
(3)  the  Commission's  related  Safety 
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Evaluation  dated  November  25,  1977. 
All  of  these  items  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C.  20S55,  and  at 
the  Kewaunee  Public  Library,  314  Mil- 
waulcee  Street.  Kewaunee,  Wis.  54216. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  3d  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief,        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-8622  FUed  3-31-78;  8:45  am] 


[7590-01] 

(Byproduct  Material  License  No.  29-13613- 
02] 

RADIATION  TECHNOLOGY,  INC 
Ordor  Convoning  Evidontiary  Hooring 

In  the  matter  of  Radiation  Technol- 
ogy, Inc.,  Lake  Denmark  Road. 
Rockaway.  N.J.  07866. 

The  parties  have  conferred  and  have 
determined  that  May  3rd  is  a  conve- 
nient date  to  commence  an  evidentiary 
hearing  in  this  proceeding. 

Wherefore,  it  is  ordered.  In  accor- 
dance with  the  Atomic  Energy  Act.  as 
amended,  and  the  Rules  of  Practice  of 
the  Nuclear  Regulatory  Commission, 
that  an  evidentiary  hearing  in  this 
proceeding  shall  convene  at  9:00  a.m. 
on  Wednesday.  May  3.  1978  in  Court- 
room No.  4  in  the  Morris  Coimty 
Courthouse.  Morristown,  N.J.  It  Is  con- 
templated that  the  evidentiary  hear- 
ing shall  continue  in  session  May  3.  4, 
and  5,  1978.  The  Issues  to  be  consid- 
ered at  the  evidentiary  hearings  are  as 
specified  in  the  Commission's  Notice 
of  hearing  issued  on  April  15.  1977  (42 
FR21.119,  AprU25.  1977). 

Issued:   March   28.    1978.   Bethesda. 
Md. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samitel  W.  Jensch, 
Administrative  Law  Judge, 
(FR  Doc.  78-8641  Filed  3-31-78;  8:45  am] 


[7590-01] 


[NUREG-75/087] 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 
Notice  of  Utuanco  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
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cember  8.  1977),  the  Nuclear  Regiila- 
tory  Commission's  (NRCs)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
fl.2.1  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions. Lb  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  Industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  In  the  review  plan  have  been 
developed  since  the  original  Issuance 
in  September  1975  to  reflect  current 
practice.  \ 

Copies  6t  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  Is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  6.2.1  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRCs 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington.  D.C.  20555  (5 
U.S.C.  552  (a)). 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  March  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

R.  J.  Mattson, 
Director,    Division    of   Systems 
Sajety  Office  of  Nuclear  Reac- 
tor Regulation. 
[FR  Doc.  78-8626  Piled  3-31-78;  845  am] 


[7590-01] 
REVISION  TO  THE  STANDARD  RFViEW  PLAN 

INTJREO-75/087] 

Notic*  of  Usuoitc*  and  Availability    ' 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(P^ERAL  Register  notice  dated  E)e- 
cember  8.  1977),  the  Nuclear  Regula- 
tory ConunLssion's  (NRCs)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
9.5.2  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  Ughtjwater-cooled  nuclear 
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power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staffs 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available.  Including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  Industry.  The 
purpose*  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREO-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  9.5.2  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  Inspection  at  the  NKCs 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  March  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,    Division    of   Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 

[FR  Doc.  78-8625  Filed  3-31-78;  8:45  am] 


[7590-01 ] 
REVISION  TO  THE  STANDARD  REVIEW  PLAN 

[NUREO-75/087) 

Notic*  af  Usuanc*  and  Avoilabitity 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
P'an  (.SRD  previously  announced 
(F^TiKRAL  I{£GiSTr:R  notjcc  dated  De- 
cember 8,  1977).  the  Nuclear  Regula- 
to.-^-  CoTri-.issicn's  (NRCs)  Office  of 
Nuclear  R  actor  Regulation  h-is  pub- 
lished Revision  No.  1  to  Section  No. 
9.5.8  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
and  operate  light -water-cooled  nuclear 
power  realtors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staffs 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation    about     regulatory     matters 


widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREO-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  9.5.8  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  Inspection  at  the  NRCs 
Public  Ekxrument  Room  at  1717  H 
Street  NW..  Washington,  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda,  Md..  this  23d  day 
Of  March  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattsoh, 
Director,    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
[FR  D.x:.  78-8624  FUed  3-31-78;  8:45  am] 


17590-01] 

[NUREa-75/0«71 

REVISION  TO  THE  STANDARD  REVIfW  PtAN 

Notica  of  luwanca  and  AnolalilHy 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (Sl^P)  previously  announced 
(Federai,  Register  notice  dated  De- 
cember 8.  1977),  the  Nuclear  Regxila- 
tory  Con)mi.5sion's  (NRCs)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished IlovLsion  No.  1  to  section  No. 
9.5.5  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
ana  oi'tiavt  light-water-cooled  nuclear 
po*er  :ca,etors.  The  purpose  of  the 
p'nn.  wliich  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniTuimity  uf  the  NRC  staffs 
review  of  arplications  to  build  new  nu- 
clear powerplants,  and  to  make  infor- 
mation about  regiilatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 


changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Powerplants,  which 
has  been  identified  as  NUREO-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  Is  $70, 
including  first-year  supplements. 
Axmual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  9.5.5  is  $4.  Foreign  price  informa- 
tion Is  available  from  NTIS.  A  copy  of 
the  Standart^  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRCs 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington.  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda  this  23d  day  of 
March  1978. 

For   the   U^S.   Nuclear  Regulatory 
Commission,  i 

Roger  J.  Mattson, 
Director.    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
IFR  Doc.  78-8623  FUed  3-31-78;  8:45  am] 


[7590-01] 

[Doeket  No.  50-346] 

TOLEDO  EDISON  CO.  AND  OEVELAND  ELEC- 
TRK  lUUMINATINO  CO.,  DAVIS^SSE  NU- 
CLEAR  POWER  STATION,  UNIT  NO.  I 

ItMMnc*  of  AMMMdniMt  to  Facility  Oporatfaifl 

UCMIM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  9  to  the  Facility  Op- 
erating License  No.  NPP-3,  issued  to 
the  Toledo  Edison  Co.  and  the  Cleve- 
land Electric  Illuminating  Co.,  for  op- 
eration of  the  Davls-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  In  OtUwa  County,  Ohio. 
Amendment  No.  9  becomes  effective 
30  days  after  the  date  of  issuance. 

The  amendment  incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facUity. 
This  action  is  being  taken  pending 
completion  of  the  Commission's  over- 
all fire  protection  review  of  the  facili- 
ty. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CPR 
chapter  1.  which  are  set  forth  in  the  U- 
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cense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  J  51.5(d)(4)  an  environmen- 
tal Impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action  see:  (1)  The  Toledo  Edison 
Co.'s  application  for  amendment  dated 
December  12.  1977.  (2)  Amendment 
No.  9  to  License  No.  NPF-3,  and  (3) 
the  Commission's  related  Safety  Eval- 
uation supporting  Amendment  No.  9 
to  License  No..  NPF-3.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
20555.  and  at  the  Ida  Rupp  Public  Li- 
brary. 310  Madison  Street,  Port  Clin- 
ton. Ohio  43452.  A  copy  of  items  (1) 
and  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Project  Management.' 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  F.  Stolz. 
Cliief.     Light     Water    Reactors 
Branch  No.  1,  Division  of  Pro- 
ject Management 
IFR  Doc.  78-8621  Filed  3-31-78;  8:45  am] 
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rNUREG-75/087] 


FEDERAL  REGISTER,  VOL  43,  NO.  64— iMONOAY,  APRU  3,  1971 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 

Notica  of  iMuanc*  and  Availability 

As  a  continuation  of  the  updating 
program    for    the    Standard    Review 
Plan     (SRP)     previously     announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRCs)  Office  of 
Nuclear  Reactor  Regulation,  has  pub- 
lished revision  No.   1   to  section  No. 
15.4.1  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  Is  composed  of  224  sec- 
tions, Is  to  Improve  both  the  quality 
and   uniformity   of   the   NRC  staffs 
review  of  applications  to  build  new  nu- 
clear powerplants,  and  to  make  infor- 
mation    about     regulatory     matters 
widely    available.    Including    the    Im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  Interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
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purpose  of  the  updating  program  Is  to 
revise  sections  of  the  SRP  for  which 
changes  In  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield 
Va.  22161.  The  domestic  price  is  $70. 
Including  first-year  supplements. 
Armual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  revision  No.  1  to  section 
No.  15.4.1  Is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  Is  avail- 
able for  public  inspection  at  the  NRCs 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda  this  23rd  day  of 
March  1978. 

For    the    U.S.    Nuclear    Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,    Division    of   Systems 
Safety,  Office  of  Nuclear  Reac- 
tor RegulatioTL 
(FR  Doc.  78-8658  FUed  3-31-78:  8:45  am] 


[7590-01] 


[NUREG-75/087] 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 
Notica  of  Ittuanco  and  Availability 

As  a  continuation  of  the  updating 
program    for    the    Standard    Review 
Plan     (SRP)     previously     announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRCs)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished revision  No.   1   to  section  No. 
15.4.8  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and   uniformity   of   the   NRC  staff's 
review  of  applications  to  build  new  nu- 
clear powerplants,  and  to  make  infor- 
mation    about     regulatory     matters 
widely    available,    including    the    im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  In  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
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ports  for  Nuclear  Power  Plants,  which 
has  been  Identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield 
Va.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Artiual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  revision  No.  1  to  section 
No.  15.4.8  is  $4.  Foreign  price  Informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  Is  avaQ- 
able  for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington,  D.C.  20555  (5 
U.S.C.  552(a)). 

E>ated  at  Bethesda  this  23rd  day  of 
March  1978. 

For    the    U.S.    Nuclear    Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,    Division    of   Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 

[FR  Doc.  78-8657  Piled  3-31-78;  8:45  ami 


[7590-01] 


[NUREO-75/087) 


REVISION  TO  THE  STANOARO  REVIEW  PLAN 
Nofic*  of  Utuonc*  and  Availobility 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8.  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
6.5.4  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nurlear 
power  reactors.  The  purpose  of  the 
plan,  which  Is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  tl\e  NRC  staffs 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  \he  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  In  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  Is  $70, 
Including  first-year  supplements. 
Annual  subscriptions  for  supplements 
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alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  6.5.4  Is  $4.  Foreign  price  Informa- 
tion Is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  Including 
all  revisions  published  to  date  is  avail- 
able for  public  Inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated   at  Bethesda.   Md.   this   24th 
day  of  March  1978. 

For    the    UJS.    Nuclear    Regulatory 
Commission. 

Daniel  R.  Mitixer. 
Deputy  Director,  Division  of  Site 
Safety      and      EniHronmental 
Analysis,  Office  of  Nuclear  Re- 
actor Regulation. 
[PR  Doc.  78-8642  Piled  3-31-78:  8:45  am) 
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[NUREa-75/0«7] 


REVISION  TO  THE  STANOARO  REVIEW  KAN 
Nofic*  of  IttiMiM*  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
15.4.9  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
and  operate  Ught-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  Is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plant-s,  and  to  make  Infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  Interested  members  of  the  public 
and  the  nuclear  power  Industry.  The 
purpose  of  the  updating  program  Is  to 
revise  sections  of  the  SRP  for  which 
changes  In  the  review  plan  have  been 
developed  since  the  original  Issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield. 
Va.  22161.  The  domestic  price  Is  $70, 
Including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  15.4.9  Is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 


all  revisions  published  to  date  Is  avaU- 
able  for  public  inspection  at  the  NRCs 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda.  Md.  this  23rd 
day  of  March  1978. 

For   the   U.S.    Nuclear   Regulatorr 
Commission. 

Roger  J.  BfArrsoR. 
Director,    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
IFR  Doc.  78-8655  PUed  3-31-78;  8:45  ami 


[7590-011 


[NUREO-75/0871 


REVISION  TO  THE  STANOARO  REVIEW  flAN 
Notic*  of  ItMMM*  and  AvMabMHy 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8.  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
15.4.2  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  Is  composed  of  224  sec- 
tions. Is  to  Improve  both  the  quality 
and  uniformity  of  the  NRC  staffs 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available.  Including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  Industry.  The 
purpose  of  the  updating  program  Is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  'original  Issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  Identified  as  NUREO-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  pric«  is  $70. 
Including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  15.4.2  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  Including 
all  revisions  published  to  date  is  avail- 
able for  public  Inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington.  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda.  Md.  this  23rd 
day  of  March  1978. 
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For    the    U.S.    Nuclear   Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 

[PR  Doc.  78-8656  Piled  3-31-78;  8:45  am] 


14910-131 
DEPARTMENT  OF  TRANSPORTATION 

Fodoral  Aviotiofi  AdMinittration 

AiR  TRAFFIC  raOCEDURES  ADVISORY 
COMMITTEE 

m—Hng 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  (2-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Fed- 
eral Aviation  Administration  Air  Traf- 
fic Procedures  Advisory  Committee  to 
be  held  April  25  through  April  28, 
1978.  from  9  aan.  e.d.t.  to  4  p.m.  dally, 
except  for  the  last  day  which  will  ter- 
minate at  1  p.m.,  in  conference  rooms 
9A  and  B  at  FAA  Headquarters.  800 
Independence  Avenue  SW.,  Washing- 
ton. D.C. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the  Com- 
mittee's review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and  up- 
grading of  terminology  and  proce- 
dures. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  avail- 
able. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pre- 
sent oral  statements  at  the  meetihg. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  informalion 
may  be  obtained  from.  Mr.  Franklin  L. 
Cunningham.  Executive  Director,  Air 
Traffic  Procedures  Advisory  Commit- 
tee, Air  Traffic  Service,  AAT-300,  800 
Independence  Avenue  SW.,  Washing- 
ton. DC.  20591,  telephone  202-426- 
3725. 

Any  member  i)f  the  public  may  pre- 
sent a  written  statement  to  the  Com- 
mittee at  any  tiibe. 


Issued     In     Washington. 
March  28,  1978. 


D.C.     on 


J. 


_  -  L.  Cunningham. 
Executive  Director,  Air  Traffic 
Procedures  Advisory  Committte. 


NOTICES 
[4810-401 

DEPARTMENT  OF  THE  TREASURY 

[Supplement  to  D»>pi»rtmen'  Circular  Public 
DtUt  Series— No.  8-78] 

Office  of  th*  S*crttary 

TREASURY  NOTES  OF  SESIIS  C-1983 

lr.t»r«(f  Rotai 

March  29,  1978. 
The  Secretary  of  the  Treasury  an- 
nounced on  March  28.  1978.  that  the 
interest  rate  on  tl^e  note.s  described  in 
Department  Ci.'-cular- Public  Debt 
Series— No.  8  73.  dated  March  22. 
1978,  will  be  7"h  percent  per  annum. 
Accordingly,  {.ho  notes  are  hereby  re- 
designated 7'«  percent  Treasury  Notes 
of  Series  C-1983.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  V/»  per- 
cent per  annum. 

Paul  H.  Taylor, 
Acting  Fiscal  Asiistiint  Secretary. 
[FR  Doc.  78  8651  Filed  3-31-78;  845  a.T.l 


EX4.78-8& 


[4810-251 

UST   OF    COUNTRIES    REQUIRING    COOPERA. 
HON  WITH  AN  INTERNATIONAL  ftOYCOTT 

In  order  to  comply  with  the  man- 
date of  section  999(a)(3)  of  the  Inter- 
nal Revenue  Code  of  1954,  the  Depart- 
ment of  the  Treasury  is  publishing  a 
current  list  of  countries  which  may  re- 
quire participation  in.  or  cooperation 
with,  an  international  boycott  (within 
the  meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  This 
list  is  the  same  as  the  list  published  In 
the  January  3,  1978.  Fedkr.\l  Regis- 
ter. 

On  the  ba.sis  of  the  bor,t  IrJorrr.ation 
currently  available  to  the  Departn^ert 
of  the  Treasury,  the  folloviing  coun- 
tries may  require  participation  in.  or 
cooperation  with,  an  International 
boycott  (within  the  meaning  c>f  .spction 
999(b)(3)  of  the  Internal  Revenue 
Code  of  1954). 

Bahrain.  Egypt.  Iraq.  Jordan.  Kuwait,  Leba- 
non, Lib>a.  Oman,  Qaiar,  Vd'idi  Arabia, 
StTia.  United  .^ab  Eniirates,  Yciron  Arab 
Republic.  Yemen,  People  Democratic  Re- 
public of. 

Dated:  March  30,  1978. 

DONAI-D  C.  Lttbick. 
Acting  Assiitant  Secretary 
iTax  Policy). 
[FR  Doc.  78-8388  Filed  3  31-78;  10:00  am] 


[8320-011 

VETERANS  ADMINISTRATION 

STATION  COW.VirnEf  ON  EDUCATiONAl 
AUOWANCES 

M««tliig 

Notice  Is  hereby  gfven  pursuant  to 


[FR  DoL78-85a#  Piled  3-31-78;  8:45  ami        section  V.  review  procedure  and  hear 


13937 

ing  rules.  Station  Committee  on  Edu- 
cational Allowances,  that  on  May  4. 
1978,  at  10  a.m..  the  Los  Angeles  Re- 
gional Office  Station  Committee  on 
Educational  allowances  shall  at  11000 
WiLshire  Boulevard.  Los  Angeles 
Ca'.if.  90024,  In  Room  7106.  conduct  a 
hearing  to  determine  whether  Veter- 
ans Administration  benefits  to  all  eli- 
gible persons  enrolled  in  the  Eubanks 
Conservatory  of  Music  &  Arts,  4928 
South  Crenshaw  Boulevard,  Los  Ange- 
les, Calif.  90043.  should  be  discontin- 
ued, as  provided  in  38  CFR  21.4134,  be- 
cause a  requirement  of  law  is  not 
being  met  or  a  provision  of  the  law  has 
been  violated.  All  interested  persons 
shall  be  permitted  to  attend,  appear 
before,  or  file  stntements  with  the 
committee  at  that  time  and  place. 

John  G.  Miller. 
Director,     VA    Regional    Office, 
1000   Wilshire  Boulevard,   Los 
Angeles,  Calif.  90024. 
[FR  Doc.  78-8643  Filed  3-31-78;  8:45  ami 


[7035-011 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  625] 

ASSIGNMENT  OF  HEARINGS 

March  29.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, canccILiticn,  or  oral  argu- 
ment appear  bc^ow  and  will  be  pub- 
iLshed  orJy  once.  This  list  contalr^ 
prospective  assigrjnents  oniy  and  docs 
not  Include  cases  prevloasly  asfl^med 
hearing  dates.  The  hearings  will  be  on 
the  Lisucs  aa  presently  rellocted  in  the 
Official  Docket  of  the  CornrALsi:ion.  An 
attempt  wiil  be  made  to  publ^^h  no- 
tices of  canceUaticn  of  hearings  as 
promptly  as  po:«;:cIe,  but  interested 
parlies  should  take  appropriate  steps 
to  irLsure  that  they  are  notified  of  can- 
cellation or  postpon^-r.-.er.ls  of  hearings 
in  which  they  are  ir.:erested. 

MC  \Z'.1Z2  (Gub  No.  27),  A'ibrfy  Freight 
I  ire.s.  In--.,  r.nw  a.s.SigTied  April  21.  167«,  at 
New  Yorlc  N/.  »iU  be  held  in  Room  F- 
2220,  Feoeral  Bi;.:d.riK,  26  Federai  Plaza. 

MC  11978S  (Gub  No.  3"i).  Caravan  Refriger- 
ated Cargo,  I.-.c .  n<vw  a-ssiened  April  25, 
1978,  at  New  York.  NY,  will  be  held  In 
Room  F-22:0,  Fed  ral  Bul'.dir.g.  26  Feder- 
al Plasa. 

MC  H366fl,  Long  Irlard  Airports  Llrr.ouslne 
!?crv::e  Corp.,  now  a.«!Sl«med  April  26,  1978, 
at  New  York,  NY,  will  be  held  in  Room  P- 
2220,  Federal  Biiilding,  26  Federal  Piaza. 

No.  MC-C-9&54.  Marotta  Air  Service,  Inc.. 
Ir.ves '..gallons  of  Operaiions,  row  assigned 
April  10,  1978,  at  )iew  York.  NY,  wl.I  be 
held  in  Roo.-n  F-2220,  Federal  Building.  26 
Fcdc-aJ  Plaza. 

No.  MC  143121  (Sub^No.  4).  Tiliamook  Car- 
reers, Inc.,  now  a&sife-ned  April  11.  1978.  at 
New  York,  NY,  wlU  be  held  in  Room  F- 
2220,  Federal  BtiildLng,  26  Federal  Plaza. 

No.  MC  117119  (Sub-No.  643),  Willi*  Shaw 
Froaen  Express,  Inc.,  and  No.  MC  114045 


FEOERAl 


lEGISTEK.  VOL  43,  NO.  64— AKONOAY,  APtll  3,  1978 


a3938 

kSub-No.   486).   Trans-rold   Express.    Inc.. 
now  assigned  April  12,  1978.  at  New  York.. 
NY.  will  be  held  In  Room  F-2220.  Federal 
Building.  26  Federal  Plaza. 
No.  MC   143589.  Randlemans  Plck-Up  and 
Delivery  Service.  Inc..  now  assigned  April 
4.  1978.  at  Washington.  DC.  is  postponed 
indefinitely. 
MC  143555  (Sub-No.  2).  Riverside  Transpor- 
tation Co..  Inc..  now  assigned  for  hearing 
April  12.  1978.  at  Washington.  DC.  is  can- 
celed and  reassigned  for  prehearing  con- 
ference April  12.  1978,  at  the  offices  of  the 
Interstate  Commerce  Commission.  Wash- 
ington, DC. 
No.   MC    117574   (Sub-No.    290).   Daily   Ex- 
press. Inc..  now  being  assigned  May   17, 
1978.  at  the  Offices  of  the  Interstate  Com- 
merce Commission.  Washington.  DC. 
No.  MC  144009.  Allstates  Transworld  Van 
Lines.  Inc..  now  being  assigned  for  pre- 
hearing conference  on  May  15.   1978.  at 
the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  IX:. 
No.    MC   8973   (Sub-No.    46).    Metropolitan 
Trucking.  Inc..  now  being  assigned  May 
25.  1978.  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington.  DC. 
MC  56679  (Sub-No.  92),  Brown  Transport 
Corp..  is  assigned  for  hearing  May  8.  1978. 
at  Atlanta.  GA.  and  will  be  held  at  Room 
305.  1252  Peachtree  Street  NW. 
No.  MC  138322  (Sub-No.  3).  Bhy  Trucking. 
Inc..  now  being  assigned  for  Prehearing 
Conference  on  May  17.  1978.  At  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington,  DC. 
No.  MC  4963  (Sub-No.  54),  Alleghany  Corp., 
d.b.a.  Jones  Motor,  now  being  assigned  for 
May  23.  1978.  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Washington. 
DC. 
No.    MC    124947    (Sub-No.    81).    Machinery 
Transports,  Inc.,  and  No.  MC  124947  (Sub- 
No.  82).  Machinery  Transports.  Inc..  now 
being  assigned  May  23.  1978.  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Washington.  DC. 
MC   82063   (Sub-No.   87).   Klipsch   Hauling 
Co..  Inc..  and  MC  115331  (Sub-No.  432). 
Truck  Transport  Inc..  are  now  assigned 
for  hearing  June  26,  1978  (1  day),  at  St. 
Louis.  MO,  at  a  location  to  be  later  desig- 
nated. 
MC   140612  (Sub-No.  31).  Robert  F.  Kazi- 
mour.  is  now  assigned  for  hearing  June  27. 
1978  (1  day),  at  St.  Louis.  MO.  at  a  loca- 
tion to  be  later  designated. 
MC  119789  (Sub-No.  382),  Caravan  Refriger- 
ated Cargo,  Inc.,  is  now  assigned  for  hear- 
ing June  28,  1978.(1  day),  at  St.  Louis. 
MO,  at  a  location  to  be  later  designated. 
MC  138446  (Sub-No.  9).  Murray's  Transfer 
<fe  Storage  Co..  is  now  assigned  for  hearing 
June  29.  1978  (2  day),  at  St.  Louis.  MO.  at 
a  location  to  be  later  designated. 
MC56679    (Sub-No.    97).    Brown   Transport 
Corp..  is  now  assigned  for  hearing  May  31. 
1978  (2  days),  at  Atlanta.  GA.  at  a  location 
to  be  later  designated. 
MC    143558.   Cardinal   Transportation   Co.. 
Inc..  is  assigned  for  hearing  May  8.  1978. 
at  Nashville.  TN.  and  will  be  held  at  Room 
A-440.    Federal    Courthouse    Annex.    801 
Broadway. 
MC-F-U146  (Sub-No.  1).  B<bP  Motor  Lines. 
Inc..   Petition   for   Declaratory   Order.   Is 
now  assigned   for   prehearing  conference 
May  31.  1978,  at  the  offices  of  the  Inter- 


NOTICES 

state  Commerce  Commission,  Washington. 
DC 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[f^  Doc.  78-8687  Filed  3-31-78;  8:45  am] 


[7035-01] 

Docket  Nos.  AB-7  (Sub-No.  44.  45) 

CHICAGO,  MILWAUKEE,  ST.  fAUl  «  f AOHC 
RAILMOAO  CO. 

Abandonment  Mtwcan  Winona  and  Durand  in 
Winona  County,  MN,  and  Buffalo  and  fopin 
Countiot,  Wl;  and  Abondonmont  Noar  St. 
Croix  Junction  and  Bayporl,  in  Wathington 
County,  MN. 

Notice  Is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  certificate 
and  orcier  dated  February  28,  1978,  a 
finding,     which     is     administratively 
final,  was  made  by  the  Commission. 
Review  Board  No.  5.  stating  that,  sub- 
ject to  the  conditions  for  (1)  the  pro- 
tection   of    employees    discussed    in 
Oregon  Short  Line  li   Co.— Abandon- 
ment-Goshen,    354  ICC  76  (1977):  (2) 
the  approval  of  the  pending  directly 
related  application  in  Finance  Docket 
No.    28657,   and   institution   of   oper- 
ations  thereunder;   (3)   in   No.   AB-7 
(Sub-No.  45),  the  Chicago,  Milwaukee, 
St.  Paul  oj  Pacific  Railroad  Co  contin- 
ue to  serve  the  facility  of  Stockely- 
Van    Camp,    Inc.»,  in    Lakeland,    MN, 
either:  (a)  For  a  period  of  120  days 
from  the  effective  date  of  this  certifi- 
cate and  order,  or  (b)  until  the  effec- 
tive date  of  an  order  approving  the  ap- 
plication in  Finance  Docket  No.  28657. 
whichever  last  occurs;  and  (4)  Milwau- 
kee Road  shall  keep  Intact  all  of  the 
rights-of-way    underlying   the   tracks. 
Including  all  of  the  bridges  and  cul- 
verts, tor  a  period  of  120  days  from  the 
effective  date  of  an  order  approving 
the  application  in  Finance  Docket  No. 
28657  to  permit  any  State  and/or  local 
government  agency  or  other  Interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
rights-of-way,  the  present  and  future 
public     convenience     and     necessity 
permit  the  abandonment  by  the  Chi- 
cago. Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  filed  In  Docket  No.  AB-7 
(Sub-No.  44)  of  a  portion  of  a  line  of 
railroad  known  as  the  Winona  to  Eau 
Clair  Junction  Branch,  Including  Its 
operation   over    the    line   of   Winona 
Bridge  Railway  Co.  extending  from  a 
port  in  Winona,  Winona  County,  WI, 
to    the    connection    with    Burlington 
Northern,    Inc..    near    East    Winona. 
Buffalo  County,  WI.  a  distance  of  1 
mile;   Its   operation   over   the   line   of 
Burlington  Northern.  Inc..  extending 
from  railroad  milepost  325.0  near  East 
Winona  to  railroad  milepost  362.0  near 
Trevino,  Buffalo,  County,  WI.  a  dis- 
tance of  37  miles;  and  abandonment  of 
Its  own  line  extending  from  railroad 


milepost  3.9  near  Trevino  to  railroad 
milepost  18.0  near  Durand.  a  distance 
of  14.1  miles,  in  Buffalo  ar.d  Pepin 
Counties.  WI.  for  a  total  distance  of 
52.1  miles  and  in  Docket  No.  AB-7 
(Sub-No.  45)  a  line  or  railroad  known 
as  the  St.  Croix  Junction  to  Bayport 
Branch  extending  from  railroad  mile- 
post 0.0  near  St.  Croix  Junction  to 
railroad  milepost  22.5  near  Bayport.  a 
distance  of  22.5  miles,  in  Washington 
County.  MN.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandorunent  was  issued  to  the  Chica- 
go, Milwaukee,  St.  Paul  &  Pacific  Rail- 
road Co.  Since  no  Investigation  was  In- 
stituted, the  requirement  of 
51121.38(a)  of  the  regulations  that 
publication  of  notice  of  abandonment 
decisions  In  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  exhibit  I  (5  1121.45 
of  the  regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  April  18.  1978.  The  offer, 
as  filed,  shall  contain  information  re- 
quired pursuant  to  1121.38(b)  (2)  and 
(3)  of  the  regulations.  If  no  such  offer 
Is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
45  days  from  the  date  of  this  publica- 
tion. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

tFR  Doc.  78-8680  FUed  3-31-78;  8:45  ami 


[7035-01] 

[Exemption  No.  1471 

EXEMPTION  UNDEI  PROVISION  OF  RULE  19 
OF  THE  MANDATORY  CAR  SERVICE  RUUS 
ORDERED  IN  EX  PARTE  NO.  241 

To  all  railroads:  Because  of  conges- 
tion following  severe  winter  storms, 
the  Detroit  Terminal  Railroad  Co.  Is 
unable  to  furnish  shippers  gondola 
cars  of  suitable  ownership  to  maintain 
operations  thereby  threatening  to 
close  factories  and  create  substantial 
economic  loss. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

The  Detroit  Terminal  Railroad  Co. 
is  authorized  to  accept  from  shippers 
general  service  plain  gondola  cars  less 
than  61  feet  In  length  and  bearing  me- 
chanical designations  "GA."  "GB." 
•GD."  "GH."  "GS."  and  "GT"  as 
listed  In  the  Official  Railway  Equip- 
ment Register.  I.C.C.-R.E.R.  No.  406, 
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issued  by  ^.  J,  Trezise,  or  successive 
Issues  thereof,  regardless  of  the  provi- 
sions of  car  service  rule  2. 

It  is  /ur&ier  ordered.  That  this  ex- 
emption shall  not  apply  to  cars  of 
Mexican  or  Canadian  ownership  or  to 
cars  subject  to  Interstate  Commerce 
Conunisslon  or  Association  of  Ameri- 
can Kallroads'  orders  requiring  return 
of  cars  to  oUTiers. 

Effective  March  17,  1978. 

Expires  AJsril  15,  1978. 

I.v.rjrd  at  Washington.  D.C.,  March 
18.  l&,8. 

Intkt  STATE  Commerce 

Commission, 
Robert  S.  Tufkington. 
Agent 
IFH  Doc.  78l  8678  Filed  3-31-78;  8:45  am] 
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[Notice  No.  19] 


MOTOR  CARPIFR  tOARD  TRANSFER 
PROC££0INGS 

The  follo-riEg  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sections  212(b), 
206(a),  211.  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
wiU  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commisaion  on  or  before  May  3, 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  Construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s).  or 
applicants  (if  no  such  representative  is 
named),  and  the  proteslant  must  certi- 
fy that  such  Service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  thfe  Act.  or  the  applicable 
rule  goxu-ning  the  proposed  transfer 
which  Protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  expQanation  as  to  why  the 
evidence  souight  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  In  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-F-G  77318,  filed  September 
20.  1978.  Transferee:  S  &  F  MOVING 


NOTICES 

&    STORAGE,    INC..    P.O.    Box    634, 
Mlddlesboro,    KY    40965.    Transferor 
Kenneth  Spangler.  doing  busine.ss  as 
Kenneth  Spangler  Moving  &  Storage 
P.O.     Box     1661.     Mlddlesboro.     KY 
40965.  Applicants'  representativf':  Mar- 
shall    Shackelford.     P.O.     Box     634 
Mlddlesboro,     KY     40965.     Authority 
sought  for  purcha-se  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  certificate  No.  MC  106759 
and   MC    106759    (Sub-No.    2),    is.supd 
January   7.    1959.   and   November    23 
1962.  resf)ectively,   as  follows:   Hcusc- 
hold  goods,  as  defined  by  the  Conimi.s- 
slon,  between  points  in  Brll  County. 
KY;  Claiborne  County.  TN;  and  Lee 
County.  VA,  on  the  one  hand,  and  on 
the  other,  points  in  KY.  TN,  VA   WV 
OH,  IN,  MI.  NC.  SC,  GA.  and  AL;  coal'. 
livestock,  lumber,  scrap  iron,  end  con- 
crete cinder  blocks,  between  poirits  in 
Bell  County.  KY,  on  tho  one  hand. 
and,  on  the  other,  points  in  Campbell. 
Union.     Claiborne.     Homblen,    Knox 
Hancock,  and  Grainger  Counties,  and 
Lee    County,    VA;    ciuskets,    brtwoon 
Middicsboro.    KY,    and    Cumberland 
Gap,  TN;  bakery  products,  in  contain- 
ers, from  Cincinnati.  OH.  to  Corbin. 
KY,  serving  the  Inierrr.ed.ate  point  of 
Somerset,  KY;  emuty  bakery  products 
containers,  from  Corbin,  KY.  to  Cin- 
cinnati, Oil.  serving  the  inlermediate 
point  of  Somerset,  KY;  from  junction 
KY  Hwy  80  and  U.S.  Hwy  25.  to  Lex- 
ington. KY,  over  an  alternate  route 
for  operating  convenience  only  iji  con- 
nection with  the  route  d-.-sTibtd  im- 
mediately above,  serving  no  intermt  di- 
ate  points;  household  goods  as  defined 
by  the  Commi.ssion.  between  points  in 
Whitley,   Knox,  Laarel,   Pula.'ski,   and 
Rockcastle  Counties.  KY.  on  the  one 
hand.  and.  on  the  othf r,  points  in  TN 
VA.  OH,  IN,  XL,  and  MI:  furniture  and 
pianos,  from  Dayton  and  Cinrii^nnii. 
OH,  and  Knoxvillc,  TN;  to  polr.l.s  In 
Whitley,   Knox.   Laurel.   P^:l.^ol:i.   ard 
Rockcastle  Counties,  KY.  Tran.-:  erec 
presently  holds  no  authority  from  this 
Commi.ssion.  Application  has  not  been 
filed  for  temporary  authority   under 
section '2  lOa(b). 

No.  MC-F-C  77518  tll^d  Mar'>i   10 
1978.    Transferee:    STAIANO    EROs' 
FOUR  SEASON  MOVING  &  STOR- 
AGE, INC..   107-38   157th   S^rert    Ja- 
maica. NY  11433.  Transferor  Ktaiano 
&  Sons,  Inc.  (same  address  -;■<  tian.sfer- 
ee).  Applicant '.s  represent:  tive:   Ah  in 
Altman,    888    Seventh    Avenue.    Kew 
York,  NY  10019.  Authority  sought  for 
purchase  by  tran.sferee  of  the  operat- 
ing rights  of  tran.sferor  as  set  forth  in 
certificate  No.  MC  101942  rSub-No   1) 
issued  May  1,  1959,  as  fellows:  Hou.^e'- 
hold  goods,  as  defined  by  the  Commis- 
sion, between  New  York,  NY,  on  the 
one  hand,  and.  on  the  other,  all  points 
in  NJ.  NY,  and  PA.  Transferee  pres- 
ently  holds   no   authority   from   this 
Commission.  Application  ha-s  not  been 
filed  for  temporary   authority   under 
section  210a(b). 
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No.  MC-F-C  77568.  fUed  March  9. 
1978.  Transferee:  CARMIL,  INC..  Her- 
shey.  NE  69143.  Transferor:  Fleecs 
Brothers,  Inc.,  Box  507.  Sutherland, 
NE  ,.-69165.  Applicant's  representative: 
A.  J.  Swanson,  521  South  14th  Street 
P.O.  Box  81849,  Lincoln.  NE  68501. 
Authority  sought  for  purcha.se  by 
transferee  of  the  operating  rights  of 
tran.sferor  as  set  forth  in  certifirate 
No.  MC  141  ISO,  Issued  June  16.  1976. 
as  f o]]ow«:  ff.'-d  ingredie?\tt  (except 
liquid  commoditios  in  bulk),  from  Lin- 
rt)J:i  and  Fremont,  NE,  to  point.s  in 
CO.  Tlie  operations  aie  resUicttd  to 
the  tian.sportation  of  shipment.*  origi- 
nating at  the  facilities  of  Archer-Dan- 
Icis  Vidjnnd  Co..  Inc..  at  or  near  the 
name  orif.in.s.  Trruwfrree  pre.',ently 
hclds  no  authority  from  this  Com.'pis- 
sion.  Application  has  been  filed  for 
tcmpnrary  authority  under  section 
210a(b). 

No.  MC-P-C  77579,  filed  ATarch  16 
1978.     Transferee:     ADRIAN     VAN- 
ZANDBERGL-N.  LIT)..  1117  East  Piai- 
rie,    Boyden,    lA    51234.    Transferor: 
Ac!rian     VanZar.dbergen.     Route     2 
Ora.nt'.e    City,    lA    51041.    Applicant's 
rtpi-f^-irntative:    Bradford    E.    K;.;t!rr 
P.O.    B,';x    82028.    Lincoln.    KE    6350L 
Authority    sor>.'ht    for    puirhaje    by 
tran.sfe.-ce  of  the  operaJins  rights  of 
tran.sforor,  ao  set  forth  in  MC  139573, 
i.s.-ued    Ikiovember    5,    1975.    and    MC 
139573   (Sub-No.    2).   issued   December 
13.  1976.  as  follows:   1(a)  Agricultural 
sprcuers  and  agricultural  applicatois. 
and  (b)  parts  and  accessories  for  the 
commodities  in  (IKa)  abo\e.  from  the 
facilities   util;?^d   by   Dethmers   MfK. 
Co.  at  or  near  Boyden,  lA.  to  points  in 
IL.  IN.  OH,  NE,  MO,  TN.  GA,  TX,  OK 
K.S,   MN,  and  WI;  (2)   materials  and 
supplies  utilised  ir  the  prodjction  Pnd 
mai:ufactu.-e      of      the     commodities 
nam^-d  in  (1)  (a)  and  (b)  above,  f.'-om 
points  in  WI  aj-.d  IL  to  the  faciiities 
utilized  by  Dethme'-s  Mfg.  Co.  at  or 
near     Boyden,     lA;     (1)     agricultural 
sprayers  and  applicators  and  related 
parts  and  accessories,  from  the  facili- 
ties of  Dethmers  Mfij.  Co.  at  or  near 
Boyden,   lA.  to  point-s  in  the  United 
State.s  (except  points  in  AK.  HI,  IL 
IN.   OH.  NE.  MO.  TN,  GA,  TX,  OK, 
KS,   MN.  and  WI;   (2)  materials  and 
supplies  utilized  in  the  prod-.iction  and 
manufacture  of  agricultural  sprayrs 
and  applicators  and  related  parts  and 
acces.sories.  from  points  in  the  United 
States  (except  poi;its  in  AK.  HI,  WI, 
and  IL  to  the  facilities  of  Dethmers 
Mfg.  Co.  at  or  near  Boyden,  I  A.  Trans- 
feree   pre.sently    holds    no    authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  .section  210a(b). 

H.  H.  Homme.  Jr., 
Acting  Secretary. 

[FH  E>oc.  78-8682  Hied  3-31-78:  8:45  am] 
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NOTICES 


[7035-01 J 

[Notice  No.  40TA] 

/  MOTOB  CAIIIER  TEMPOtARY  AUTMOBITY 
APPLICATIONS 

March  16.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
.  revisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  Identify  the  operating 
authority  upon  which  it  is  predicated, 
-specifying  the  "MC"'  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  51146  (Sub-No.  583TA).  filed 
February  28.  1978.  Applicant: 
SCHNEIDER  TRANSPORT,  INC., 
P.O.  Box  2298.  2661  South  Broadway. 
Green  Bay,  WI  53306.  Applicant's  rep- 
resentative: Wayne  DowTiing  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Household  appliances, 
from  Dayton.  OH.  to  Milwaukee  and 
Green  Bay.  WI.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Frigi- 
daire  Division  of  General  Motors 
Corp..  300  Taylor  Street,  Dayton.  OH 
45442  (J.  C.  Rill.  Jr.).  Send  protests  to: 
Gail  Daugherty,  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  U.S.  Fed- 
eral   Building    and    Courthouse.    517 


East    Wisconsin    Avenue,    Room    619. 
Milwaukee,  WI  53202. 

No.  MC  105269  (Sub-No.  64TA).  filed 
February  23.  1978.  Applicant:  GRAFF 
TRUCKING  CO..  INC..  P.O.  Box  986, 
2110  Lake  Street.  Kalamazoo,  MI 
49005.  Applicant's  representative: 
Thomas  B.  Woodworth,  Jr.,  P.O.  Box 
986.  2110  Lake  Street,  Kalamazoo,  MI 
49005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
ovor  irregular  routes,  transporting: 
Pulpboard  boxes,  other  than  corrugat- 
ed, knocked  down  flat,  or  folded  flat, 
cartons,  bottle,  or  can-carrying,  fibre- 
board,  pulpboard,  paper,  O/T  corru- 
gated KDF  or  FF,  from  the  plantsite  of 
the  Mead  Corp.  located  at  or  near  Chi- 
cago, IL.  to  Detroit.  MI.  and  its  com- 
mercial zone,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  Mead  Pack- 
aging. Division  of  the  Mead  Corp..  At- 
lanta. GA  30302.  Send  protests  to:  C. 
R.  Flemming.  District  Supervisor.  In- 
terstate Commerce.  Commission. 
Bureau  of  Operations.  225  Federal 
Building,  Lansing,  MI  48933. 

No.  MC  106603  (Sub-No.  169TA). 
filed  February  23,  1978.  Applicant: 
DIRECT  TRANSIT  LINES,  INC.,  200 
Colrain  Street  SW.,  P.O.  Box  8008, 
Grand  Rapids,  MI  49508.  Applicant's 
representative:  Martin  J.  Leavitt, 
22375  Haggerty  Road,  P.O.  Box  400. 
Northville,  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Insulation  board, 
from  Pennsauken,  NJ.  to  pQli^ts  in  the 
States  of  KY.  IN.  IL.  MI,  OH,;and  WV. 
for  180  days.  Applicant  has  ilso  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers:  The  Celotex  Corp.. 
Tampa.  FL  33622.  Send  protests  to:  C. 
R.  Flemming.  District  Supervisor.  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  225  Federal 
Building,  Lansing,  MI  48933. 

No.  MC  107110  (Sub-No.  6TA).  filed 
February  23,  1978.  Applicant:  B  &  D 
TRANSFER.  INC..  P.O.  Box  133.  Main 
Street,  Liberty,  PA  16930.  Applicant's 
representative:  David  A.  Sutherland. 
1150  Connecticut  Avenue  NW..  Suite 
400.  Washington.  DC  20036.  Authority 
sought  to  operate  as  a  com.mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pipe  fittings . 
and  castings,  from  the  facilities  of  J. 
P.  Ward  Foundries.  Inc..  in  or  near 
Blossburg.  PA.  to  points  In  DE.  IN. 
KY,  VA,  WV,  and  Chicago,  IL.  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  pipe  fittings  and  cast- 
ings, from  DE.  IN.  KY,  VA,  WV,  and 
Chicago,  IL.  to  the  facilities  of  J.  P. 
Ward  Foundries,  Inc.,  In  or  near  Bloss- 
burg. PA,  for  180  days.  Supporting 
shippers:  J.  P.  Ward  Foundries.  Inc.. 
Blossburg.  PA  16912.  Send  protests  to: 


Paul  J.  Kenworthy.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  314  U.S.  Post 
Office  Building,  Scranton.  PA  18503. 

No.  MC  111170  (Sub-No.  247  TA). 
filed  February  23,  1978.  Applicant: 
WHEELING  PIPE  LINE,  INC..  P.O. 
Box  1718,  2811  N.  West  Avenue.  El 
Dorado,  AK  71730.  Applicant's  repre- 
sentative: Tom  E.  Moore.  P.O.  Box 
1718.  El  Dorado.  AK  71730.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt  emul- 
sion, in  bulk,  from  El  Dorado,  AK  to 
Macungie,  PA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipperts):  Bitucote 
Products  Co.,  1824  Knox  Avenue,  St. 
Louis,  MO  63139.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervi- 
sor. 3108  Federal  Office  Building,  700 
West  Capitol.  Uttle  Rock.  AK  72201. 

No.  MC  113434  (Sub-No.  89  TA). 
filed  February  23.  1978.  Applicant: 
GRA  BELL  TRUCK  LINE.  INC..  679 
Lincoln  Avenue.  P.O.  Box  511,  Hol- 
land. MI  49423.  Applicant's  represen- 
tative: Wllhelmina  Boersma,  1600 
First  Federal  Building.  1001  Wood- 
ward Avenue.  Detroit.  MI  48228.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Foodstuffs, 
(except  in  bulk),  from  the  plantsite 
and  warehouse  facilities  of  Jeno's, 
Inc..  located  at  or  near  Sodus,  MI.  to 
points  and  places  In  PA.  VA.  WV.  and 
those  In  MO  on  and  east  of  U.S.  Hwy 
63  and  those  In  NY  on  and  west  of  In- 
terstate Hwy  81.  restricted  to  traffic 
originating  at  and  destined  to  the 
named  points,  for  180  days.  Support- 
ing shippers):  Jeno's.  Inc.,  Duluth. 
MN  55802.  Send  protests  to:  C.  R. 
Flemming  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  225  Federal  Building. 
Lansing.  MI  48933. 

No.  MC  115162  (Sub-No.  407  TA). 
filed  February  23.  1978.  Applicant: 
POOLE  TRUCK  UNE.  INC..  P.O. 
Drawer  500.  Evergreen.  AL  36401.  Ap- 
plicant's representative:  Robert  E. 
Tate  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Hardboard, 
wood  particleboard,  plywood,  veneer, 
and  wood  paneling,  from  Oshkosh, 
WI,  to  KY,  WV,  VA.  MD.  DE.  DC.  NJ. 
NY.  PA.  CT.  RI.  VT.  NH.  MA.  and 
ME.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlppcr(s):  Pluswood  Inc.,  P.O. 
Box  2248,  Oshkosh.  WI  54901.  Send 
protests  to:  Mabel  E.  Holston  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. Room  1616-2121  Building.  Bir- 
mingham. AL  35203. 
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No.  MC  H6457  (Sub-No.  29TA),  fUed 
February  23.  1978.  Applicant:  GENER- 
AL TRANSPORTATION  XNCORFO- 
RATED,   1804  S.   27th  Avenue.  P.O. 
Box  6484,  Phoenix,  AZ  85009.  Appli- 
cant's    representative:      D.     Parker 
Crosby.  1710  S.  27th  Avenue.  P.O.  Box 
6484,   Phoeillx.  AZ   85005.   Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,   over  Irregular 
routes,    transporting:    Gypsum    wall- 
board,  gypsum  lathe,  plaster,  gypsum 
wallboard  systems,  and  related  prod- 
ucts used  In  the  Installation  thereof, 
(except  In  bulk,  or  tank  vehicles),  from 
the  plantsite  of  National  Gypsum  Co.. 
located  in  Maricopa  County.  AZ.  to 
NM,  UT,  CO.  and  El  Paso  County.  TX. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(6):  National  Gypsum  Co., 
1414  E.   Hadley  'Street,  Phoenix.  AZ 
85036.   Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce    Commission.    Room    2020 
Federal  Building,  230  N.  First  Avenue. 
Phoenix.  AZ  85025. 

No.    MC    117688    (Sub-No.    205TA). 
filed    February    23.    1978.    Applicant: 
HIRSCHBACH  MOTOR  LINES.  INC.. 
5000  South  Lewis  Boulevard,  P.O.  Box 
417,  Sioux  City,  lA  51102.  Applicant's 
representative:     Robert    A.    Wlchser 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  irregular 
routes,  transt>orting:  (1)  Ceramic  tile, 
artificial  turf,  neoprene  foam  padding, 
floor  coverings,  and  (2)  materials  and 
supplies  used  In  the  Installation,  man- 
ufacture, packaging,  distribution  and 
sale  of  the  aforementioned  commod- 
ities,  in   mixed   shipments   with   the 
commodities   in   (1)   above,   from   (a) 
points  in  GA  north  of  a  line  beginning 
at  the  GA-At  State  line  and  extend- 
ing along  Interstate  Hwy  20  to  Atlan- 
ta. GA.  then  along  Interstate  Hwy  85 
to  the  SC-GA  State  line,  and  (b)  Coo- 
keville,  TN,  tio  points  in  MO.  Kansas 
City.  KS;  Fort  Smith.  AR;  Tulsa,  OK; 
Moline  and  Rock  Island.  IL.  and  Des 
Moines.  lA.  Restricted  to  traffic  des- 
tined to  the  facilities  of  CHa-Mar.  Inc.. 
at  or  near  the  above  named  destina- 
tions,     for     180     days.     Supporting 
shipper(s):  William  J.  McNeive.  Presi- 
dent,   Cla-Mar.    Inc..    713    East    8th 
Street,   P.O.   Boii    1797.   Topeka,   KS 
66601.  Send  protests  to:  Carroll  Rus- 
sell,   District    Supervisor,    Interstate 
Commerce  Commission.  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102. 

No.  MC  118159  (Sub-No.  249TA), 
filed  February  23,  1978.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT. INC..  P.O.  Box  51366,  Dawson 
Station,  Tulsa»  OK  74151.  Applicant's 
representative:  Warren  Taylor,  P.O. 
Box  51366.  Dawson  Station,  Tulsa.  OK 
74151.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting: 
Meat,  meat  products,  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in 
bulk),  from  Fort  Morgan,  CO,  to  At- 
lanta, GA;  Baltimore,  MD;  Boston, 
MA;  Brooklyn,  NY;  Calhoun,  GA, 
Memphis.  TN;  Montgomery.  AL;  New 
York  City,  NY;  Philadelphia,  PA; 
Rochester,  NY;  M.arlboro,  MA; 
Newark,  NJ;  Indianapolis,  IN.  and 
Landover,  MD,  for  180  days.  Applicant 
has  also  filed  an  underlying'^rnr^ek- 
ing  up  to  90  days  of  oper^ing  author- 
ity, Supportin8L_silip^r(s):  Morgan 
Colorado  Beef,  1505  East  Burlington 
Avenue,  Fort  Morgan,  CO  80701.  Send 
protests  to:  Connie  Stanley,  Transpor- 
tation Assistant,  Room  240  Old  Post 
Office  and  Courtliou.se  Building,  215 
NW..  3rd.  Oklahoma  City,  OK  73102. 

No.  MC  123872  (Sub-No.  82TA).  filed 
February  23,  1978.  Applicant:  W&L 
MOTOR  LINES.  INC.,  P.O.  Box  2607, 
1148  State  Street,  Hickory.  NC  28601. 
Applicant's  representative:  Allen  E. 
Bowman,  P.O.  Box  2607,  Hickory,  NC 
286(UT-^uthority  sought  to  operate  as 
tt^ommon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk),  from  Independence,  MO,  to 
points  in  GA.  NC,  SC,  VA.  and  TN  on 
and  east  of  1-64,  restricted  to  traffic 
originating  at  the  facilities  of  Com- 
mercial Distribution  Center,  Inc.,  for 
180  days.  Supporting  shipper(s):  Com- 
mercial Distribution  Center,  Inc.,  P.O. 
Box  477,  Independence,  MO  64051. 
Send  protests  to:  Terrell  Price,  District 
Supervisor.  800  Briar  Creek  Road, 
Room  CC516,  Mart  Office  Building, 
Charlotte,  NC  28205. 

No.   MC   124211    (Sub-No.   315   TA), 
filed    February    14.    1978.    Applic.nt: 
HEIT  TRUCK  LINE.  INC.,  P.O.  Box 
988  DTS,  Omaha,  Nebr.  68101.  Appli- 
cant's     representative:      Norma      J. 
Kuebler  (same  address  as  applicant). 
Authority    sought    to    operate    as    a 
commx)n    carrier,    by    motor    vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe,  plastic  pipe  fittings,  and 
accessories   used    in    th"    installation 
thereof  (except  commoditips  in  bulk, 
(rx  tank  vehicles,  and  plastic  pipe  and 
fittings  used  in  or  in  connection  with 
the  -discovery,  development,  distribu- 
tion of  nktural  gas  and  petroleum  and 
their  products  and  by-products),  from 
the  facilities  of  Cresline  Plastic  Pipe 
Co..    Inc..   at   Council   Bluffs,   lA.    to 
points  in  the  United  States  (except 
AK  and  HI);  (2)  Materials,   supplies 
and  ax:cessories  used  in  the  manufac- 
ture and  distribution  of  plastic  pipe. 
plastic  fittings  and  acce.ssories  used  In 
the  Installation  thereof  (except  com- 
modities  in   bulk,   in   tank   vehicles). 
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from  all  points  In  the  United  States 
(except  AK  and  HI),  to  the  facilities  of 
Oesline  Plastic  Pipe  Co.,  Inc.,  at 
Council  Bluffs,  lA,  for  180  days.  Sup- 
porting shippers ):  John  C.  Van  Hoy. 
Distribution  Manager.  Cresline  Plastic 
Pipe  Co..  Inc..  955  Diamond  Avenue 
East.  Evansville.  IN  47717.  Send  pro- 
tests to:  Carroll  Russell  District  Super- 
visor. Interstate  Commerce  Commis- 
sion, Suite  620,  110  North  14th  Street, 
Omaha,  NE  68102. 

No.  MC  126118  (Sub-No.  64TA),  filed 
February  23,  1978.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228,  Lincoln,  NE  68501.  Applicant's 
representative:  Diiane  W.  Acklie  (same 
address      as      applicant).      Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,   over  irregular 
routes,   transporting:   (1)  Malt   bever- 
ages and  related  advertising  materials, 
from  Eden,  NC.  and  its  Commercial 
Zone  to  points  in  the  states  of  AL.  DE, 
DC,  FL,  GA.  KY,  MD,  SC,  TN,  VA, 
and  WV,  and  (2)  Materials,  supplies, 
and  equipment  used  in  the  manufac- 
ture,  sale,   and   distribution   of   malt 
beverages,   and    returned  empty  malt 
beverage  containers  (except  commod- 
ities in  bulk),  from  points  in  the  states 
of  AL.  DE,  DC.  FL.  GA,  KY,  MD,  SC, 
TN,  VA,  and  WV.  to  Eden,  NC,  and  its 
Commercial  Zone,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  d.ays  of  operating  au-~ 
thority.         Supporting         shipperts): 
Edward  P.  Geurts  Assistant  Corpora- 
tion,     Traffic      Manager-Operations, 
Miller  Brewing  Company,  3939  West 
Highland   Boulevard.   Milwaukee.   WI 
53208.  Send  protests  to:  Max  H.  John- 
ston District  Supervisor,  285  Federal 
Building  &  Court  House,  100  Centen- 
nial Mall  North.  Lincoln.  NE  6i35C8. 

No.  MC  126542  (Sub-No.  7TA).  filed 
February   23.    1978.   Applicant:   B.    R 
WILLIAMS    TRUCKING.    INC..    P.O. 
Box  3310.  Alabama  Hwy  21,  Oxford. 
AL  36201.  Ajjplirant's  repn  sentaii'-e: 
John  W.  Cooper.  200  Woodward  Build- 
ing, Birmingham,  AL  35203.  Authority 
sought  to  operate  ais  a  contract  corn- 
er,   by   motor   vehicle,   over   irregular 
routes,    transporting:    Iron    and   steel 
valves  and  component  parts,  from  the 
plant.site'  of  Crane  Co.,  located  at  or 
near  Washington.  lA,  and  from  the  fa- 
cilities of  Phelps  Dodge  Bra.ss  Co..  a 
division  of  Phelps  Dodge  Industries, 
Inc.,  located  at  or  near  Anniston,  AL, 
to  points  in  the  United  States  (except 
AK  and  HI),  under  a  continuing  con- 
tract, or  contracts,  with  Phelps  Dodge 
Brass  Co.,  division  of  Phelps  Dodge  In- 
dustries, Inc.,  Anniston,  AL,  for   180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating        authority.        Supporting 
shipper(s):  Phelps  Dodge  Brass  Co.,  di- 
vision   of    Phelps    Dodge    Industries, 
Inc.,    P.O.    Box    1229,    Anniston,    AL 
36201.  Send  protests  to:  Mabel  E.  Hol- 
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ston.  Transportation  Assistant. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Room  1616.  2121 
Building,  Birmingham,  AL  35203. 

No.  MC  128990  (Sub-No.  2TA).  filed 
February  23.  1978.  Applicant;  McVEY 
TRUCKING.  INC..  Route  No.  1.  Oak- 
wood.  IL  61858.  Applicant's  represen- 
tative: Robert  T.  Lawley.  300  Reisch 
Building.  Springfield.  IL  62701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Show  and  dis- 
play tents  and  components  thereof, 
portable  livestock  stalls,  tables,  chairs, 
awnings  and  tarpauline,  between 
points  and  places  in  AL,  AR.  CT.  DC. 
DE.  FL.  GA,  IN.  IL.  lA.  KY.  LA.  MA. 
MD.  MI,  MS.  MO.  MN,  NY.  NJ.  NC. 
OH,  PA.  RI,  SC.  TN.  TX.  VA.  WV.  and 
WI.  for  the  account  of  Danville  Tent 
&  Awning  Co..  Inc.,  under  a  continu- 
ing contract,  or  contracts,  with  Dan- 
ville Tent  &  Awning  Co..  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Bruce  Wodetzki,  President. 
Danville  Tent  &  Awning  Co.,  Inc.,  1706 
Warrington  Avenue.  P.O.  Box  63.  Dan- 
ville. IL  61832.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor. 
Interstate  Commerce  Commission,  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue.  Springfield,  IL  62701 

No.  MC  134112  (Sub-No.  7TA).  filed 
February  23,  1978.  Applicant:  NA- 
TIONAL FREIGHTWAYS.  INC  .  1932 
South  111th  Street.  Omaha,  NE  68144. 
Applicant's  representative:  Gailyn  L. 
Larsen,  Peterson.  Bowman.  Larsen  & 
Swanson,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides,  skins  and 
pelts,  and  pieces  therefrom  (except 
commodities  in  bulk),  from  the  hide 
plant  of  Iowa  Beef  Processors,  Inc..  at 
or  near  Dakota  City,  NE  to  poir's  in 
the  States  of  IL.  IN.  KS,  KY.  Ml,  MO. 
ME.  NJ,  NY.  OH,  PA,  WV.  WI.  and 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  in  MI  and 
NY.  under  a  continuing  contract,  or 
contracts,  with  Iowa  Beef  Processors, 
Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperts):  Robert  E.  Gillespie. 
Manager.  Rates  and  Regulatory  Af- 
fairs. Iowa  Beef  Processors.  Inc.. 
Dakota  City.  NE  68731.  Send  protesU 
to:  Carroll  Russell,  District  Supervisor. 
Interstate  Commerce  Commission. 
Suite  620.  110  North  14th  Street, 
Omaha.  NE  68102. 

No.  MC  135213  (Sub-No.  12TA).  filed 
February  23.  1978.  Applicant:  JOE 
GOOD,  d.b.a.  GOOD  TRANSPORTA- 
TION. P.O.  Box  335.  830  Shoshone 
Avenue.  Lovell.  WY  82431.  Applicants 


representative:  John  T.  Wirth,  2310 
Colorado  State  Bank  Building.  1600 
Broadway,  Denver.  OO  80202.  Author- 
ity sought  to  operate  las  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Gypsum  wall- 
board,  from  the  facilities  of  Dry  Wall 
Supply.  Inc.  at  or  near  Rosario.  NM  to 
points  in  the  State  of  CO.  Restriction: 
Transportation  service  to  be  per- 
formed, under  a  continuing  contract, 
or  contracts,  with  Dry  Wall  Supply. 
Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Dry  Wall  Supply, 
Inc..  1805  West  Irvlngton  Place, 
Denver,  CO  80223.  Send  protests  to: 
Paul  A.  Naughton,  District  Supervisor, 
Interstate  Commerce  Commission, 
Room  105.  Federal  Building  &  Court- 
house. Ill  South  Wolcott  Street. 
Casper,  WY  82601. 

No,  MC  138762  (Sub-No.  17TA),  filed 
February  23,  1978.  Applicant:  MU- 
NICIPAL TANK  LINES  LTD.,  P.O. 
Box  3500.  Calgary,  Alberta,  Canada. 
Applicant  s  representative:  D.  S.  Vin- 
cent (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Grain  flour  or 
granulated  breading.  In  bulk,  in  tank 
vehicles,  from  ports  of  entry  on  the 
United  States-Canada  international 
boundary  line  in  NY,  to  Portsmouth, 
NH.  restricted  to  traffic  having  a  prior 
movement  in  foreign  commerce,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  D.C.  Thomas.  Supervisor 
Traffic,  the  Griffith  Laboratories, 
Ltd  .  757  Pharmacy  Avenue.  Scarbor- 
ough. Ontario.  Canada.  Send  protests 
to:  Paul  J.  Labane.  District  Supervisor. 
lnter,state  Commerce  Commission, 
2602  First  Avenue  North.  Billings,  MT 
59101. 

No,  MC  138000  (Sub-No.  36TA),  filed 
February  23.  1978.  Applicant: 
ARTHUR  H.  FULTON,  INC.,  P.O. 
Box  86.  Stephens  City,  VA  22655.  Ap- 
plicant's representative:  Charles  E. 
Creager.  P.O.  Box  1417.  1329  Pennsyl- 
vania Avenue.  Hagerstown.  MD.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Malt  bev- 
erages and  related  advertising  materi- 
als, from  Eden,  NC,  and  its  commer- 
cial zone,  to  points  in  the  States  of 
MD,  VA,  ■WV,  and  DC,  and  (2)  materi- 
als, supplies,  and  eQuipment  used  in 
the  manufacture,  sale,  and  distribu- 
tion of  malt  beverages,  and  returned 
empty  malt  beverage  containers 
(except  commodities  in  bulk),  from 
points  in  the  States  of  MD.  VA,  WV. 
and  DC,  to  Eden,  NC.  and  its  commer- 
cial zone,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 


Supporting  shipper(8):  Miller  Brewing 
Co..  3939  W.  Highland  Boulevard.  MU- 
waukee.  WI.  Send  protests  to:  W.  C. 
Hersman.  District  Supervisor.  Inter- 
state Conunerce  Commission.  12th  and 
Constitution  Avenue  NW..  Room  1413. 
Washington.  DC  20423. 

No.  MC  138882  (Sub-No.  45TA).  fUed 
February  23.  1978.  Applicant  WILEY 
SANDERS.  INC..  P.O.  Drawer  707. 
Troy.  AL  36081.  Applicant's  represen- 
tative: George  A.  Olsen.  69  Tonnele 
Avenue.  Jersey  City.  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Steel  wire,  in 
coils,  from  the  facilities  of  Andrews 
Wire  of  Tennessee,  division  of  George- 
town Steel,  at  or  near  Gallatin.  TN.  to 
points  in  KY.  IN.  IL.  MI.  OH.  MS.  AR. 
TX  and  AL.  for  180  days.  Supporting 
shippers):  Andrews  Wire  of  Tennes- 
see. P.O.  Box  558.  Gallatin.  TN  37066. 
Send  protests  to:  Mabel  E.  Holston. 
Transportation  Assistant.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  Room  1616-2121  Build- 
ing. Birmingham.  AL  3S203. 

No.  MC  140484  (Sub-No.  aSTA).  filed 
February  23.  1978.  Applicant:  LESTER 
COGGINS  TRUCKING.  INC..  2671 
East  Edison  Avenue.  P.O.  Box  69.  Port 
Myers.  PL  33901.  Applicant's  represen- 
tative: Chester  A.  2^blut.  366  Execu- 
tive Building.  1030  15th  Street  NW., 
Washington.  DC  2000S.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Controllers  and 
controller  parts  and  accessories,  from 
the  facilities  of  Reliance  Electric  Co.. 
at  Cleveland.  OH.  to  AZ.  CA,  CO.  ID. 
MT.  NE,  NV.  NM.  OR.  UT.  WA.  WY. 
TX,  ND  and  SD.  for  180  days.  There  is 
no  environmentAl  impact  involved  in 
this  application.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Reliance  Electric 
Co..  24701  Euclid  Avenue.  Cleveland, 
OH  44117.  Send  protests  to:  Donna  M. 
Jones.  Transportation  Assistant.  Inter- 
state Conunerce  Commission.  Monte- 
rey Building.  Suite  101.  8410  North- 
west 53rd  Terrace.  Miami.  PL  33166. 

No.-  MC  140871  (Sub-No.  8TA).  filed 
February  23.  1978.  Applicant: 
THOMAS  S.  BIANCO.  224  Yeoman. 
Springfield,  IL  62702.  Applicatit's  rep- 
resentative: Robert  T.  Lawley.  300 
Reisch  Building,  Springfield.  IL  62701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (A)  Fab- 
ricated rail-road  grade  crossings,  from 
Springfield,  IL.  to  points  in  the  Unites 
States  (except  Alaska  and  Hawaii), 
and  (B)  parts  and  supplies  used  in  the 
manufacture  and  assembly  of  fabricat- 
ed rail-road  grade  crossings,  between 
Springfield.  IL.  and  Mlddlefield.  OH. 
for  the  account  of  Structural  Rubber 
Products  Co..  under  a  continuing  con- 
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tract,  or  oontracts,  with  Structiu-al 
Rubber  Products  Co.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
K.  D.  Whitlock.  President.  Structural 
Rubber  Products  Co.,  2245  South 
Ninth  Street.  Springfield,  IL  62705. 
Send  protests  to:  Charles  D.  Little. 
District  Supervisor.  Interstete  Com- 
merce Commission.  414  Leland  Office 
Building.  627  East  Capitol  Avenue. 
Springfield.  IL  62701. 

No.  MC  142189  (Sub-No.  30TA).  fUed 
February  16.   1978.  Applicant:  C.  M. 
BURNS,    d.b.a.    WESTERN   TRUCK- 
ING. 521  Lincoln  Avenue,  Baker.  MT 
59313.  Applicant's  Representative:  Mi- 
chael R.  Griffith.  P.O.  Box  980.  Baker. 
MT  59313.  Authority  sought  to  oper- 
ate as  a  contmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Feed  and  grain  handling,  drying 
and  storage  equipment  and  accessories 
and  storage  buildings  and  accessories, 
from   York.   Elm   Creek,   and   Grand 
Idland.  NE.  Webster  City.  lA.  Craw- 
fordsville     and     Bluffton,     IN.     and 
Greenville.  MS.  to  points  in  ND.  SD. 
WY.  CO.  MT.  WA.  IN  and  OR.  and 
ports  of  entry  on  the  United  States- 
Canada  international  boundary  line  in 
MT,  ND.  IN  and  WA.  for  180  days. 
Supporting  shipperts):  Don  R.  Reimer. 
President.  Modem  Farm  Systems,  Inc.. 
1811    West    Second    Street.    Webster 
City.  lA  50595.  Send  protests  to:  Paul 
J.  Labane.  District  Supervisor.  Inter- 
state   Commerce    Commission.     2602 
First    Avenue    North,    Billings.    MT 
59101. 

No.  MC  142258  (Sub-No.  4TA).  fUed 
February  23.  1978.  Applicant:  DALE 
BLAND  TRUCKING.  INC..  R.R.  No. 
1.   Swltz  City.   IN  47465.   Applicant's 
representative:  Michael  V,  Gooch.  777 
Chamber  of  Commerce  Building.  In- 
dianapolis. IN  46204.  Authority  sought 
to  operate  at  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  CooA  from  the  facilities 
of   B&B   Coal   Co..   approximately   5 
miles  south  of  Loogootee.  IN,  on  U.S. 
231.  to  the  facilities  of  Big  Rivers  Elec- 
tric Corp..  at  or  near  Hawesville.  KY. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing   shipperts):    Big    Rivers    Electric 
Corp..  P.O.  Box  24.  Henderson.  KY 
42420.   Send  protests  to:   Beverly  J. 
Williams.     Transportation    Assistant. 
Interstate     Commerce      Commission, 
Federal  Building  and  U.S.  Courthouse. 
46  East  Ohio  Street.  Room  429,  In- 
dianapolis. IN  46204. 

No.  MC  142563  (Sub-No.  ITA).  filed 
February  23.  1978.  Applicant:  PICK- 
ENS TRUCKING  CO..  INC.,  Route  1. 
Box  86.  Livingston.  AL  35476.  Appli- 
cant's representative:  Heiu^r  E. 
Seaton.  915  Pennsylvania  Building. 
13th  and  Pennsylvania  Avenue  NW., 
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Washington.  DC  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Construction  ag- 
gregates, in  dump  vehicles,  from  points 
in  AL.  MS.  and  TN,  to  points  in  MS, 
for  180  days.  Supporting  shipper(s): 
(1)  The  Arundel  Corp..  P.O.  Box  9000 
Columbus.  MS  39701;  (2)  Mississippi 
Aggregates.  P.O.  Box  1246.  Jackson, 
MS  39205;  (3)  Al  Johnson  Caflstruc- 
tion  Co..  P.O.  Box  66,— -Smory,  MS 
38821.  Send  protests  to:  Mabel  E.  Hol- 
ston. Transportation  Assistant. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building.  Birmingham.  AL  35203. 

No.  MC  144200  (Sub-No.  ITA),  filed 
February  23,  1978.  Applicant:  GAS 
TRANSPORTS.  INC..  P.O.  Drawer  Z,* 
Tuckerman.  AR  72473.  Applicants 
representative:  Thomas  B.  Staley.  1550 
Tower  Building.  Little  Rock.  AR 
72201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  LP 
gas,  in  bulk.  In  tank  vehicles,  from 
Memphis,  TN,  to  points  and  place.s  in 
Mississippi  County,  AR,  for  180  days. 
Applicant  has  also  filed  an  u»uirr]ying 
ETA  seeking  up  to  90  days  of  operat- 
ing autlority.  Supporting  shipperts): 
Lee  Wilson  «t  Co.,  d.b  a.  Kei.scr  Supply 
Co..  P.O.  Box  108,  Keiser.  AR.  Send 
protests  to:  William  H,  Land,  Jr.,  Dis- 
trict Supervisor.  3108  Federal  Office 
Building.  700  West  Capitol,  Little 
Rock.  AR  72201. 

No.  MC  144246  (Sub-No.  ITA),  filed 
February        23.        1978.        Applicant: 
LARSEN     TRUCKING,      CO.,      7703 
Sunset  Drive.  Ralston.  NE  68127.  Ap- 
plicant's      representative:       Douglas 
Larsen   (same   address   as   applicant). 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle. 
over    Irregular    routes,    transporting: 
Fresh   meats,    from    the   plantsite   of 
Union  Packing  Co.  of  Omaha,  NE,  to 
Webster  City,  lA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper-.s):  David 
A.  Kousgaard.  Traffic  Manager,  Union 
Packing  Co.   of  Omaha,   4501   South 
36th  Street.  Omaha,  NE  68107.  Send 
protests  to:   Carroll   Russell,   District 
Supervisor,  Interstate  Commerce  Com- 
mission.  Suite   620.    110    North    14th 
Street.  Omaha.  NE  68102. 

No.  MC  144300  (Sub-No.  2TA).  filed 
February  23.  1978.  Applicant:  J&D 
TRUCKING,  INC..  2985  Nffeadow 
Avenue,  P.O.  Box  1610.  Fort  Myers. 
FL  33902.  Applicant's  representative: 
William  P.  Jackson.  Jr..  3426  North 
Washington  Boulevard,  P.O.  Box  1240, 
Arlington.  VA  22210.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Carpet  backing,  bagging, 
and  other  industrial  fabrics,  from  the 
facilities  of  Amoco  Fabrics  Co.  at  or 
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near  Hazelhurst.  Nashville,  and  Bain- 
bridge,  GA,  to  points  in  CA.  restricted 
to  the  transportation  of  shipments, 
under  a  continuing  contract,  or  con- 
tracts, with  Amoco  Fabrics  Co..  for  180 
days.  There  is  no  environmental 
impact  involved  in  this  application. 
Supporting  shipperts):  Amoco  Fabrics 
Co.,  P.O.  Box  836.  Hazelhurst,  GA 
31539.  ^end  protests  to:  Donna  M. 
Jones,  'Transportation  Assistant,  Inter- 
state Commerce  Commission,  Monte- 
rey Building.  Suite  101,  8410  North- 
west 53d  Terrace,  Miami,  FL  33166. 

No.  MC  144300  (Sub-No.  3TA).  filed 
February    23.    1978.    Applicant:    J&D 
TRUCKING,     INC.,     2985     Meadow 
Avenue,  P.O.   Box   1810.  Fort  Myers. 
PL  33902.  Applicant's  representative: 
William  P.  Jackson.  Jr.,   3426   North 
Washington  Boulevard.  P.O.  Box  1240. 
Arlington.  VA  22210.  Authority  sought 
to  operate  as  a  contract  carrier,   by 
motor  vehicle,   over  irregular  routes, 
transporting:  Carpet  backing,  bagging, 
and  other  industrial  fabrics,  from  the 
facilities  of  Amoco  Fabrics  Co,  at  or 
near  Hazelhurst.  NashviKe,  and  Bain- 
bridge,  GA,  to  points  in  TX  and  OK, 
restricted    to    the    transportation    of 
shi.o:nent,s.    under   a   continuing   con- 
tract, or  contracts,  with  Amoco  Fab- 
rics Co,,  for  180  day.s.  There  i.s  no  envi- 
ronrarnta'  impact  involved  in  this  ap- 
piicnlion.        Supporting        shipperts): 
Amoco  Fabrics  Co.,  P.O.  Box  836.  Ha- 
zelhur.n,  GA  31539.  Send  protests  to: 
Donna  M.  Jones,  Transportation  Assis- 
tant,   Interstate    Commerce    Commis- 
sion,   Monterey    Building,    Suite    101, 
8410  Northwest   53d  Terrace,   Miami, 
FL  33166. 

No.  MC  144337  (Sub-No.  ITA).  filed 
February   23,    1978.   Applicant:    KEN- 
NETH     HENDERSON      TRUCKING 
CO.,  INC.,  Route  66.  Cullowhee,  NC 
28723.  Applicant's  representative:  Eric 
Meierhoefer,     1511     K.    Street    NW.. 
Suite  712.  Washington,  DC  20005.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Molded  plas- 
tic articles,  from  the  facilities  of  Cash- 
iers Plastic  Corp.  at  or  near  Cashiers, 
NC,  to  points  in  CO,  TX,  CA,  and  WA, 
under  a  continuing  contract,  or  con- 
tracts, with  Cashiers  Plastic  Corp.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shipperts):  Cashiers  Plastic  Corp.,  P.O. 
Box  37,  Cashiers,  NC  28717.  Send  pro- 
tests to:  Terrell  Price,  District  Supervi- 
sor,   800    Briar    Creek    Road,    Room 
CC516,   Mart   Office   Building,   Char- 
lotte, NC  28205. 


No.  MC  144356TA,  filed  February  23, 
1978.  Applicant:  E&S  TRANSPORTA- 
TION CO..  INC..  Route  1.  Box  69.  Pur- 
lear.  NC  28665.  Applicant's  representa- 
tive: Charlotte  S.  Bennett.  P.O.  Box 
889,  Wilkesboro.  NC  28697.  Authority 
sought  to  operate  as  a  common  carri- 
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er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture. 
from  Athens,  TN.  and  its  commercial 
aone  to  points  in  CA.  CO.  NV.  UT,  ID, 
MT.  OR.  WA.  WY.  KS.  and  OK,  for 
180  days.  Supporting  shipper(s): 
Athens  Furniture.  Inc.,  P.O.  Box  929. 
Athens.  TN  37303.  Send  protests  to: 
Terrell  Price.  District  Supervisor.  800 
Briar  Creek  Road.  Room  CCS  16,  Mart 
Office  Bldg.,  Charlotte.  NC  28205. 

No.  MC  144357TA.  filed  February  23. 
1978.  Apphcant:  JOHN  NOVAK. 
Route  1.  Box  5626.  Laona,  WI  54541. 
Applicant's  representative:  Richard  A. 
Westley.  4506  Regent  Street.  Madison. 
WI  53705.  Authority  .sought  to  operate 
as  a  coTnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rough  and  surfaced  lumber,  from 
Saulte  Ste.  Marie.  MI.  to  points  In  WI, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Weyerhaeuser  Canada 
Ltd..  45  3d  Line  West.  Saulte  Ste. 
Marie.  Canada  (Jaseph  J.  NenczynJ. 
Send  protests  to:  Gail  Daugherty. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee.  WI 
53202. 

By  the  CommisfJion. 

H.  G.  HoitfME.  Jr., 
Acting  Secretary. 

[PR  Doc.  78  8677  Filed  3-31  78;  8  45  am] 
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[Notice  No.  42  TA] 

MOTOR  CARtlER  TCMrORARY  AUTHORITY 
*  APPLICATIONS 

March  28,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  autiiority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  sind  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 


connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  Information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC-28088  (Sub-No.  34  TA).  filed 
March  7.  1978.  Applicant:  NORTH  & 
SOUTH  LINES.  INCORPORATED. 
2710  S.  Main  Street.  Harrisonburg,  VA 
22801.  Applicant's  representative: 
John  R.  Sims.  Jr..  915  Pennsylvania 
Bldg..  425— 13th  Street.  NW..  Wash- 
ington. D.C.  20004.  Applicant  seeks  to 
engage  in  operation,  in  interstate  or 
foreign  commerce,  as  a  common  carri- 
er by  motor  vehicle,  over  irregular 
routes,  in  the  Li-ansportation  of  malt 
beverages  from'p\ilton,  NY.  and  Eden. 
NC.  to  Rockingham  County.  VA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
01  operating  authority.  Supporting 
shipper:  Peter  Edward  Shank,  d.b.a.. 
Shank  Beveragp  Co..  P.O.  Box  113. 
Harrisonburg.  VA  22801.  Send  protests 
to:  Irene  W.  Yost.  Secretary.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  P.O.  Box  210.  Roanoke, 
VA  24011. 

No.  MC  41404  (Sub-No.  141TA),  filed 
February  28.  1978.  Applicant:  ARGO- 
COLUER  TRUCK  LINES  CORPO- 
RATION. P.O.  Drawer  440.  Fulton 
Highway.  Martin.  TN  38237.  Appli- 
cant's representative:  Mark  L.  Home 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  t/dnsporting:  Frozen  bakery 
goods  (except  commodities  In  bulk,  in 
tank  vehicles),  from  Champaign,  IL.  to 
Anniston,  AL,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Eisner  Food 
Stores,  Division  of  Jewel  Companies, 
Inc..  301  E.  Wilbur  Heights  Road. 
Champaign,  IL  61823.  Send  protests 
to:  Mr.  Floyd  A.  Johnson.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 100  North  Main  Building- 
Suite  2006,  100  North  Main  Street, 
Memphis,  TN  38103. 

No.  MC  50307  (Sub-No.  94TA).  fUed 
March  8,  1978.  AppUcant:  INTER- 
STATE DRESS  CARRIERS.  INC..  247 
West  35th  St..  New  York.  NY  10001. 
Applicant's  representative:  Arthur  Li- 
be  rstein.  167  Fairfield  Road.  Fairfield. 


NJ  07006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wearing  apparel  and  materials,  sup- 
plies and  equipment  used  in  the  manu- 
facture of  wearing  apparel,  except 
commodities  in  bulk,  between  New 
York,  NY  on  the  one  hand,  and  on  the 
other,  Ranson,  WV  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
Ranson  Garment  Company.  126  3rd 
Avenue.  Ranson,  WV;  Gergory  & 
Goldberg.  Inc.,  1375  Broadway,  New 
York,  NY.  Send  protests  to:  Maria  B. 
Kejss.  Transportation  .Assistant.  Inter- 
state Commerce  Commission,  26  Fed- 
eral Plaza,  New  York,  ipr  10007. 

No.  MC  52657  (Sub-No.  744TA).  filed 
March  8.  1978.  Applicant:  ARCO 
AUTO  CARRIERS,  INC..  16  West  151 
Shore  Court.  Burr  Ridge.  IL  60521. 
Applicant's  representative:  James 
Bouril  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  (except 
those  designed  to  be  drawn  by  passen- 
ger automobiles),  in  initial  movements, 
in  truckaway  service,  from  the  facili- 
ties of  Summit  Trailer  Sales.  Inc.  In 
Schuylkill  County.  PA,  to  points  in 
AL,  Cn.  DE.  FL.  GA.  IL.  IN.  lA.  KY. 
ME.  MD,  MA,  MI.  MN.  MS,  MO.  NH. 
NJ.  NY,  NC.  OH,  PA.  RI.  SC.  TN.  VT. 
VA.  WV,  WI,  and  DC  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  da}rs  of  operat- 
ing authority.  Supporting  shipper 
Summit  Trailer  Sales,  Inc..  Richard 
Knight,  General  Manager.  1  Summit 
Plaza.  Summit  Station.  PA  17979. 
Send  protests  to:  Patricia  A.  Roscoe. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  Mc- 
Kinley  Dirksen  Building.  219  South 
Dearborn  Street,  Room  1386.  Chicago. 
IL  60604. 

No.  MC  59223  (Sub-No.  IOTA).  fUed 
March  9.  1978.  Applicant:  NEW  DEAL 
DELIVERY  SERVICE,  INC.,  '.!06  Wc^t 
37th  St..  New  York.  NY  10018.  Appli- 
cant's representative:  Arthur  J.  Piken. 
One  Lefrak  City  Plaza,  Flushing,  NY 
11368.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  department  store  merchan- 
dise. (1)  Between  Keasbey.  NJ  and 
Cherry  Hill.  NJ.  (2)  Between  Keasbey, 
NJ  and  Cherry  Hill,  NJ,  on  the  one 
hand.  and.  on  the  other,  Nanuet,  NY; 
East  Brunswick.  Cherry  Hill,  Living- 
ston, Menlo  Park,  Monmouth  (Eaton- 
town),  Morristown,  Newark,  Paramus, 
Plainfield,  Princeton.  Wlllowbrook, 
Deptford,  Ocean  County  Mall  (Toms 
River),  Quaker  Bridge  Mall  (Lawren- 
ceville),  and  Rockaway.  NJ;  Spring- 
field, Oxford  Valley  (Langhome), 
Lehigh  VaUey  MaU  (Whitehall)  and 
Montgomeryvllle,   PA;   and   Wilming- 
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ton,  DE.  Restriction:  The  authority  is 
restricted  for  transportation  moving 
for  and  In  behalf  of  Bamberger's.  A 
Division  of  R.  H.  Macy  &  Co.,  Inc.  for 
IfC    ■ 


|0  days.  Swporting  shipper  Bam 
bergers,  A  Division  of  R.  H.  Macy  & 
Co.,  Inc..  Newark.  NJ  07101.  Send  pro- 
tests to:  Maria  B.  Kej.ss.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  26  Federal  Plaza.  New 
York.  NY  10007. 

No.  MC  63417  (Sub-No.  133TA).  filed 
March     7.     1978.     Applicant:     BLUE 
RIDGE      TRANSFER       COMPANY, 
INC.,  P.O.  Box  13447,  Roanoke,  VA 
24034.  Applicant's  representative;  Wil- 
liam  E.   Bain.   P.O.   Box   13447.  Roa- 
noke, VA  240$4.  Authority  sought  to 
operate  as  a  comynon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Go*  and  electrical  appliances 
and    parts,    materials,    supplies    and 
equipment  used  in  the  manufacture, 
distribution    or   repair   of   appliances 
(restricted  against  the  transportation 
of  commodities  in  bulk)  between  the 
facilities  of  Whirlpool  Corporation  at 
or  near  Clyde,  Pindlay  and  Marion, 
OH   and  Evansvllle,   IN  on   the  one 
hand,  and,  on  the  other,  points  in  AL, 
AK.  DE.  DC.FL,  GA.  IL.  IN.  KY,  LA, 
MD,  MI,  MS,  MO,  NJ,  NY,  NC.  OH. 
OK.  PA.  SC.  TN.  TX.  VA.  WV  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Whirlpool  Corp..  Benton  Harbor, 
MI.  Send  Protests  to;  Irene  W.  Yost, 
Secretary,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  P.O. 
Box  210,  Roanoke,  VA  24011. 

No.    MC    107012    (Sub-No.    262TA), 
filed     March     7,     1978.     Applicant: 
NORTH    AMERICAN    VAN    LINES. 
INC..  6001  U.S.  Highway  30.  P.O.  Box 
988.  Fort  Wayne.  IN  46801.  Applicant's 
representative:  Gerald  A.  Bums,  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Camper  truck 
tops,  uncrated.  from  the  plantsite  and 
storage  facilities  of  Barr  Industries, 
Inc.  located  at  or  near  Santee,  CA,  to 
points  in  the  United  States  for  180 
days.  (Supporting  shipper  Barr  Indua- 
tries.  Inc.,  8775  OUve  Lane,  Santee,  CA 
92071).  Send  pnotests  to:  J.  H.  Gray. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street,  Suite 
113,  Fort  Wayne.  IN  46802. 

No.  MC  110325  (Sub-No.  80TA).  filed 
March  7,  1978.  Applicant;  TRANSCON 
LINES.  P.O.  Box  92220.  Los  Angeles. 
CA  90009.  Applicant's  representative; 
Wentworth  E.  Griffin,  1221  Baltimore 
Avenue,  Kansas  City.  MO  64105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  Com- 
modities (except  those  of  unusual 
value.    Classes   A   and   B    explosives. 
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household   goods   as  defined   by   the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment),  be- 
tween Atlanta,  GA  and  Georgia  Power 
Co.,  Plant  Vogtle  (Burke  County,  GA), 
serving    no    intermediate    points    but 
serving  the  junction  of  GA  Hwys  21 
and  56  for  purposes  of  joinder  onlv, 
from  Atlanta  over  Interstate  Hwy  20 
to  Junction  GA  Hwy  232,  then  over  Ga 
Hwy  232  to  junction  U.S.   Hwy  278 
then  over  U.S.  Hwy  278  to  junctiori 
GA  Hwy  21,  then  over  GA  Hwy  21  to 
junction  GA  Hwy  56,  then  over  GA 
Hwy  56  to  junction  GA  Hwy  23,  then 
over  GA  Hwy  23  to  junction  Ga  Hwy 
80,  then  over  GA  Hwy  80  to  Plant 
Vogtle  and  return  over  the  samt3  route. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  points  west  of  the  Mississippi 
River  and  points  west  of  the  eastern 
boundary  of  the  State  of  Minnesota 
(except  points  in  the  St.  Louis.  MO- 
East  St.  Louis,  IL  commercial  zone,  as 
defined     by     the     Commi.s.sion,     and 
except  points  in  the  Davenport,  lA- 
Moline  and  Rock  Island,  IL  Commer- 
cial Zone,  as  defined  by  the  Commis- 
sion) for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Georgia  Power  Co., 
270  Peachtree  Street.  NW..  P.O.  Box 
4545.  Atlanta.  GA  30303.  Send  protests 
to;  Edward  P.  Herur.  District  Supervi- 
sor, Interstate  Commerce  Commission. 
Room     1321     Federal     Building.     300 
North  Los  Angeles  Street.  Los  Angeles, 
CA  90012. 

No.    MC    110563    (Sub-No.    220TA) 
filed  March  3,  1978.  Applicant:  COLD- 
WAY    POOD    EXPRESS,    INC.,    P.O 
Box     747,     State     Route     29     North. 
Sidney.  OH  45365.  Applicant's  repre- 
sentative; Victor  J.  Tambascia  (same 
address      as      applicant).      Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,   over  Irregular 
routes,     transporting:     Meats,     Meat 
Products,  Meat  bj/products,  and  arti- 
cles   distributed    by    meat    packing- 
houses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions  in   Motor   Carrier   Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Sioux  City.  lA.  to  points  In  MD,  MA. 
NJ,  NY,  PA,  RI,  and  DC,  for  180  days. 
Supporting    Shipper:    Sioux    Pac    of 
Iowa,  Inc.,  1918  Jay  Street,  Sioux  City, 
lA  51107.  Send  protests  to:  Mr.  Keith 
D.      Warner,      District      Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  313  Federal  Office 
Building,  234  Summit  Street,  Toledo, 
OH  43604. 
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sentative:  Victor  J.  Tambascia  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  products. 
From  Chicago,  IL.  to  points  in  CT 
MD.  MA,  NJ,  NY,  and  PA,  for  180 
days.  Supporting  shipper:  Rubschlager 
Baking  Corp..  3220  West  Grand 
Avenue,  Chicago,  IL  60651.  Send  pro- 
tests to:  Mr.  Keith  D.  Warner,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  313 
Federal  Office  Buiiding.  234  Summit 
Street,  Toledo.  OH  43604. 

No.  MC  111170  (Sub-No.  248TA). 
filed  February  27.  1978.  Applicant: 
WHEELING  PIPE  LINE,  INC.  PO 
Box  1718,  2811  Northwest  Avenue,  Ei 
Dorado,  AR  71730.  Applicant's  repre- 
sentative: Tom  E.  Moore  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Hexand.  in  bulk,  in  tank 
vehicles,  from  Slnt-veport,  LA,  to 
Phoenix,  AZ.  for  180  da.vs.  Supporting 
shipper  Superior  Oil  Co.,  Inc..  Box 
161041,  Memphis.  TN  38116.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land.  Jr.,  3108  Federal  Office  Build- 
ing. 700  West  Capitol.  Little  Rock,  AR 
72201. 

No.    MC    111812    (Sub-No.    558TA), 
filed  March  3,  1978.  Applicant:  MID- 
WEST  COAST   TRANSPORT.    INC., 
P.O.  Box  1233,  Sioux  Falls.  SD  57101. 
Applicant's  representative:  David  Pe- 
terson, P.O.  Box  1233,  Sioux  Palls.  SD 
57101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting; 
Meat,  meat  products,  meat  byproducts, 
dairy  products  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A,  B,  and  C  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  of  John  Morrell  &  Co.  at  or 
near  Sioux  Falls,  SD.  to  points  in  FL 
and  GA  for  180  days.  Supporting  ship- 
per: John  Morrell  &  Co.,  P.O.  Box 
1266.  Sioux  Falls.  SD  57101.  T.  I.  Gun- 
derson.    Traffic   Manager.    Send   pro- 
tests to;  J.  L.  Hammond,  District  Su- 
pervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
455.     Federal     Building.    Pierre.    SD 
57501. 


No.  MC  110563  (Sub-No.  221TA). 
filed  March  8,  1978.  Applicant:  COLD- 
WAY  POOD  EXPRESS.  INC..  P.O. 
Box  747,  State  Route  29  North, 
Sidney,  OH  45365.  Applicant's  repre- 


No.  MC  113666  (Sub-No.  123TA). 
filed  March  3.  1978.  Applicant:  FREE- 
PORT  TRANSPORT,  INC..  1200 
Butler  Road.  Freeport,  PA  16229.  Ap- 
plicant's representative;  Daniel  R. 
Smetanick  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Sulphuric  acid,  in  bulk,  from  Joseph- 
town,  Langeloth,  and  Newell,  PA.  to 
Front  Royal,  VA,  for  180  days.  Appli- 
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cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Allied 
Chemical  Corp..  P.O.  Box  1139-R. 
Morristown.  NJ  07960.  Send  protests 
to:  John  J.  England,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
2111  Federal  Building.  1000  Liberty 
Avenue.  Pittsburgh.  PA  15222. 

No.  MC  114896  (Sub-No.  62TA).  filed 
March  8.  1978.  Applicant;  PUROLA- 
TOR  SECURITY.  INC..  3333  New 
Hyde  Park  Road.  New  Hyde  Park,  NY 
\  1 1040.  Applicant's  representative:  Eliz- 
abeth L.  Henoch  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Precious  metals,  spent  gold  solution,- 
and  gold  stripping  bath,  (1)  between 
Landisville.  PA.  on  the  one  hand.  and. 
on  the  other,  Nutley,  NJ,  and  Provi- 
dence. RI;  (2)  between  Carlisle.  PA, 
and  Union.  NJ.  for  180  days.  Support- 
ing shipper:  AMP.  Inc..  P.O.  Box  3608, 
HarrLsburg,  PA  17105.  Send  protests 
to:  Maria  B.  Kejss.  Transportation  As- 
■  sistant.  Interstate  Commerce  Commis- 
sion. 26  Federal  Plaza.  New  York.  NY 
10007, 

No.  MC  115654  (Sub-No.  79TA).  filed 
March  7.  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO..  INC.,  P.O.  Box 
23193,  Nashville,  TN  37202.  Appli- 
cant's representative:  Henry  E. 
Seaton,  915  Pennsylvania  Building. 
13th  and  Permsylvania  Avenue  NW.. 
Washington.  DC  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Oleomargarine, 
vegetable  oil,  shortening,  yeast,  and 
gravy  mixes,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plant  and  warehouse  facilities  of  Stan- 
dard Brands,  Inc..  at  or  near  Indiana- 
polis. IN.  to  points  in  AL,  KY.  TN 
(except  Memphis  and  its  commercial 
zone),  WV,  that  part  of  VA  on  and 
west  of  U.S.  Hwy  21,  and  Hamilton 
County.  OH,  for  180  days.  Supporting 
shipper:  Standard  Brands.  Inc.,  625 
Madison  Avenue,  New  York.  NY 
10022.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. Suite  A-422,  U.S.  Court  House. 
801  Broadway,  Nashville,  TN  37203. 

No.  MC  115654  (Sub-No.  80TA).  filed 
March  7.  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO..  INC..  P.O.  Box 
23193.  Nashville.  TN  37202.  Appli- 
cant's representative:  Henry  E. 
Seaton.  915  Permsylvania  Building, 
13th  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Newspaper  sup- 
plements, when  moving  in  conjunction 
with  regulated  commodities,  from  ap- 
plicant's facilities  at  Nashville.  TN; 
Cincinnati,    OH;    Memphis,   TN;    and 


Birmingham.  AL;  to  points  in  TN.  KY. 
MO,  AL.  MS.  AR.  and  GA.  for  180 
days.  Supporting  shipper:  Kuhn's  Big 
K  Stores  Corp..  Nashville,  TN  37202. 
Send  protests  to  District  Supervisor 
Joe  J.  Tate,  Room  A422.  Federal 
Building,  801  Broadway.  Nashville.  TN 
37203. 

No.  MC  115841  (Sub-No.  613TA). 
filed  March  9,  1978.  Applicant:  COLO- 
NIAL REFRIGERAT.'^D  TRANS- 
PORTATION, INC..  9041  Executive 
Park  Drive.  Suite  110.  Building  100. 
Knoxville.  TN  37919.  Applicant's  rep- 
resentative: D.  R.  Beeler.  Colonial  Re- 
frigerated Transportation,  Inc..  9041 
Executive  Park  Drive.  Suite  110. 
Building  100,  Knoxville.  TN  37919.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Rubber  and 
plastic  articles  (combined  or  not  com- 
bined), from  the  plantsite  and  facili- 
ties of  Entek  Corp.  of  America  at  or 
near  Irving.  TX.  to  Montrovla.  El 
Monte.  Bray.  Tuston.  Santa  Anna,  and 
Azusa.  CA;  Oklahoma  City  and  Tala- 
quah.  OK;  Valdosta,  Cairo,  and  Savan- 
nah, GA;  Canby  and  Portland,  OR; 
Kissami.  Tampa.  Deerfleld.  and  Orlan- 
do. FL;  Mobile.  Dothan,  and  Birming- 
ham, AL;  Raleigh,  Greensboro,  and 
Charlotte,  NC;  Charleston,  Columbia, 
and  Greenville,  SC;  Memphis,  ChatU- 
nooga,  Nashville,  and  McMirmville, 
TN;  Lake  Charles,  Shreveport,  and 
Monroe,  LA;  and  points  In  IL.  OH,  MI, 
and  KS.  for  180  days.  Supporting  ship- 
per: Entek  Corp.  of  America,  Irving, 
TX  75060.  Send  protests  to:  District 
Supervisor  Joe  J.  Tate,  Bureau  of  Op- 
erations. Interstate  Commerce  Com- 
mission. Suite  A-422.  U.S.  Court 
House.  801  Broadway.  Nashville,  TN 
37203. 

No.  MC  115841  (Sub-No.  614TA). 
filed  March  8.  1978.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION. INC.,  9041  Executive 
Park  Drive.  Suite  110.  Building  100, 
Knoxville,  TN  37919.  Applicant's  rep- 
resentative: D.  R.  Beeler,  Colonial  Re- 
frigerated Transportation,  Inc.,  9041 
Executive  Park  Drive,  Suite  110. 
Building  100,  Knoxville,  TN  37919.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs. 
from  Fremont,  OH.  to  points  in  NC, 
SC,  and  TN.  Supporthig  shipper:  H.  J. 
Heinz  Co..  P.O.  Box  57.  Pittsburgh.  PA 
15230.  Send  protests  to:  Joe  J.  Tate. 
District  Supervisor,  Bureau  of  Oper- 
ations. ICC.  Suite  A-422.  U.S.  Court 
House.  Nashville.  TN  37203. 

No.  MC  117119  (Sub-No.  675TA). 
filed  March  3.  1978.  Applicant: 
WILLIS  SHAW  FROZEN  EXPRESS. 
INC.,  P.O.  Box  188.  Elm  Springs.  AR, 
72728.  Applicant's  representative:  L. 
M.  McLean  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  section  A 
and  C  of  appendix  I  to  the  Report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodfties  in  bulk,  from 
the  plantsite  of  Iowa  Beef  Processors, 
Inc..  at  or  near  Amarillo.  TX,  to  points 
In  the  Stales  of  NJ.  NY.  PA.  and  VA. 
for  180  days.  Supporting  Shipper: 
Iowa  Bf^ef  Processors.  Inc..  Dakota 
City.  NE  68731.  Send  protests  to:  Dis- 
trict Supervisor  William  H.  Land.  Jr.. 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  129021  (Sub-No.  4TA).  Filed 
March  3,  1978.  Applicant:  FARM 
SUPPLY  DISTRIBUTORS,  INC., 
North  710  Fan-  Road,  Spokane.  WA 
99206.  Applicant's  representative: 
Donald  A.  Ericson.  708  Old  National 
Bank  Building,  Spokane,  WA  99201. 
Temporary  authority  sought  to  oper- 
ate for  180  days  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer,  in 
bulk,  from  points  in  Benton.  Franklin, 
and  Walla  Walla  Counties.  WA.  to 
points  in  Union  County,  OR.  under  a 
continuing  contract  or  contracts  with 
Wallowa  County  Grain  Growers.  Inc. 
Supporting  shipper:  Wallowa  County 
Grain  Growers.  Inc..  804  E>epot  Street. 
Enterprise.  OR  97828.  Send  protests 
to:  Hugh  H.  Chaffee.  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Conunission.  858  Federal 
Building.  Seattle,  WA  98174. 

No.  MC  136996  (Sub-No.  4TA).  filed 
March  8.  1978.  Applicant:  IDEAL 
TRANSPORTATION  CO.,  1623  West 
Main  Street,  Zanesvllle,  OH  43701.  Ap- 
plicant's representative:  E.  H.  van 
Deusen.  P.O.  Box  97.  Dublin.  OH 
43017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Aluminum  dross,  from  Roxboro,  NC, 
to  the  plants  of  Cravens-Insul  at  or 
near  North  Judson,  IN;  Whiteacre- 
Greer  at  or  near  Waynesburg,  OH; 
Lakewood  Chemical,  at  or  near 
Negley.  OH;  Pittsburgh  Metals  Purify- 
ing at  or  near  Saxonburg.  PA;  Monon- 
gahela  (Concrete  Products,  at  or  near 
Monongahela.  PA;  Cuyahoga  Smelting 
&  Processing,  at  or  near  Cleveland, 
OH.  and  Aluminum  scrap  and  alumi- 
num sows,  from  Cuyahoga  Smelting  & 
Processing,  at  or  near  Cleveland.  OH. 
to  Roxboro,  NC  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Plant- 
Roberts  Chemicals.  1351  Biltmore 
Drive  NE.,  Atlanta,  GA  30329.  Send 
protests  to:  Frank  L.  Calvary,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 220  Federal  Building  and  U.S. 
Courthouse,  85  Marconi  Boulevard. 
Columbus,  OH  43215. 
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No.  MC  13S283  (Sub- No.  31TA).  filed 
February  27,  1978.  Applicant:  GRAND 
ISLAJ^JD  MOVING  &  STORAGE  CO.. 
INC..  P.O.  Bex  2122,  432  South  Stuhr 
Road.  Gran^  Island.  NE  68801.  Appli- 
cant's representative:  Lloyd  A.  Metten- 
tru.k  (same  address  as  app!irar»t).  Au- 
thority .lO'.icht  to  operate  as  a  common 
carrier,  by  rr.otor  vehicle,  over  IrrcgrJ- 
Icu-  routes,  tijansporting:  Trcn  and  steel 
aTticlcs.  froiii  Chicago.  IL,  and  points 
in  i:.s  comkcrcis.!  zone  to  Grand 
l.'Tard.  NE.  Ifcr  180  day.s,  Supportirg 
Rliipper:  James  R.  Cnsick,  Purcha.sii.g 
and  MaUri|ils  Manager.  Overhead 
Door  Corp..  Ncbra.ska  Division.  2514 
Ea.st  i:;g>;Hiy  30,  Grand  Island.  NE 
68=!0l.  Send  brotesls  to:  Max  H.  John- 
ston. District  Supcrvi«;or,  285  Federal 
Building  a.nd  Court  House,  100  Cen- 
tenrial  Mall  North,  Lincoln.  NE  68508. 

No.  MC  138420,  filed  March  9,  1978. 
Appli-aa-.t:    GHIZEK    ELFV'ATOR    & 
IRANSPORr,    INC.,    P.O.    Box    147, 
Cleveland.  WI  52025.  Applicant's  rep- 
resentative: Rolfe  E.  Hanson.  121  West 
Doty  Street,  I  MadLson.  WI  53703.  Au- 
thority sougUt  to  operate  as  a  common 
carrier,  by  njotor  vehicle,  over  irregu- 
lar    rcuies,      transporting:      Canned 
goods,    from   facilities   of  I'all   River 
Canning  Co.  at  Markesan  and  Cam- 
bria. WI.  to  Doints  in  m,  IL  (south  of 
Hwy  13«).  MN  MI.  MO,  KY.  OH,  PA, 
and  TN.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Fall  River  Can- 
ning Co..  P.a  Box  68.  Pall  River,  WI 
53932  (Thomas  Westerman).  Send  pro- 
tests to:  Mrs.  Gail  Daugherty,  Trans- 
portation Assistant,   Interstate   Com- 
merce Commission,  Bureau  of  Oper- 
ations,   UJS.    Federal    Building    and 
Courthouse,      517      East      Wisconsin 
Avenue,    Room    619,   Milwaukee,    WI 
53202. 

No.  MC  141*14  (Sub  No.  31TA),  filed 
March   8.    1978.   Applicant:   FRANKS 
AND  SON,  INC.,  Route  1,  Box  108A, 
Big  Cabin,  OK  74332.  Applicant's  rep- 
resentative: Kathrcna  J.  Pranks  (same 
addre.s.s      as     applicant).      Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Vinyl-coated  fab- 
rics and  plastic  sheeting,  other  than 
cellulo.-p,    exceeding    15    pounds    per 
square  foot,  between  the  facilities  of 
Columbus  Coated  Fabric.  Division  of 
Borden  Chemical  Co.,  Inc.,  at  or  near 
Columbus.  OH.  and  Indianapolis,  IN. 
on  the  one  htnd,  and,  on  the  other, 
points  in  and  nest  of  WI.  IL.  MO,  AR. 
and  lA,  for  180  days.  Supporting  ship- 
per: Columbus  Coated  Fabric,  Dixision 
of   Borden   Chemical   Co.,   Inc.,    1280 
North  Grant  Avenue  Columbus.  OH 
4.'?201.  Send  protests  to:  Cormie  Stan- 
ley.  Transpcrtetion  Assistant,  Room 
240.  Old  Post  Office  and  Court  House 
Building.  215  Northwest  3rd,  Oklaho- 
ma City.  OK  7 J 102. 
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No.  MC  143140  (Sub-No.  ITA).  filpd 
March  7,  1978.  Applicant:  SEYMOUR 
BUS  LINES.  INC..  Route  3.  Mav.iarcS- 
ville.  TN  37807.  Applicant's  rcprc.-"n- 
tative:  I^ewis  S.  Witherspoon.  88  East 
Broad  Street.  Columbus.  OH  43215. 
Authority  soatht  to  ope! ate  ?.s  a 
common  earner,  by  rr.ctcr  vchi;lo. 
over  irregulr.r  roi't?<;.  t'zy.To:r\.'z: 
Passengers  c'\d  (.'■icir  tvi^'ccc,  ui 
charter  and  speoial  cppra:  ;  r.s.  in 
route-t!:p  sirjit.sf-o,  K  ;,:.d  p:^-,->.i..re 
tours  bcgi  -nL-'S  and  -r-d  :  .•:  ?t  p,...,ts 
in  Andcisc.n.  f.kui.t,  Caaipbill.  C;:.;- 
bome.  Jt'i^rion.  K.io.v.  and  Unioi 
Counties.  TIJ,  a;.d  exlcndinr  to  poir'G 
In  the  Untrd  S:ctc:i  (inr.Jiir.j^  .IK. 
excluding  HI).  Supponinf;  sliippf.;: 
There  are  13  &';pp-r:lng  .^hirn'-r.s. 
which  may  be  exanvii.pd  at  tl;c  field 
office  nan-.td  bfvjw.  Sj! r^d  f^Ji'-'ts  to: 
Joe  J.  Tate.  Di.strict  .S'lprrvisor, 
Bureau  of  Operations.  IntcrsUT-  Com- 
merce Comji-.L'^sio.n.  fc-jite  A-4;;2,  U.h'. 
Court  Kou;:c.  8J1  B.-oad^-.a^-,  Nni  ,\V," 
TN  37203. 

No.  MC  144019  fSi.b-No.  2TA).  filed 
March  8,  lyiS.  Aprlicur.r;  JOn 
RIDDIJ:  AJ'7D  CKARI,F..S  MDDLf;. 
d.b.a..  RiddJe  Trucking  Co..  Home  6 
Tazewell.  TN  37879  App'-'-ants  n  ..re- 
sentatlve:  Joe  Riadle.  Route "  6. 
Tazewell.  TN.  Authority  soi:;alU  to  op- 
erate is  a  common  rarrUr.  over  i.-.'-tri- 
lar  routes,  in  the  trar..5po;fr^U'-,r)  of: 
Crushed  sLonr  and  grnv,l,  i:-.  dt'.tnp  ve- 
hides,  from  Buncomlx^  County.  NC,  to 
points  in  Anderson,  biount,  Cat:ipbr)i, 
Claiborne.  Cocke.  Gieei.-'.  1  :ir.-.bit d, 
Knox.  Sevier,  and  SuIIiw.n  Coundes! 
TN;  Bell.  Harlan.  Knox.  J»-s.-,c-'niine, 
lAurel.  Pulaski,  a.nd  WJiitlcy  ConuUfs. 
KY,  and  Lee  and  Vvi.'^e  Couniios,  VA. 
Supporting  shipper:  Vulcan  Materials. 
Co.,  P.O.  Box  7479.  Birminr-ham,  AL. 
Protests  to:  Joe  J.  Tate.  Disiriot  Su- 
pervisor. ICC,  Suite  A-422,  U.S.  Court 
House.  Nashviik>.  TN  37203. 

No.  MC  1443e5TA,  fil<-d  Fobrunry  2'-i 
1978.  Applicant:  SOUTH  TEX/^S 
MARKEIING  Ar>.SOCIATION,  l^^'C. 
806  North  Cage.  P^iarr.  TX  78,577.  Ap- 
plicanfs  represent  at  i\e:  Th(  :;ins  P. 
Kingsley.  1819  H  Street  NW.,  Wash- 
ington. DC  20006.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routts.  trans- 
porting: Plumbing  supplies,  from 
Goshen,  IN,  Marshall,  .'.^r.  Middle- 
field.  OH,  Conyers,  GA.  to  Waco,  TX, 
for  180  days.  Supporting  sluppc  r;  s.  H. 
Leggett  Co..  6801  Imperial  Drive. 
Waco.  TX  76710.  Send  protests  to: 
Richard  H.  Dawk;ns,  District  Supervi- 
sor, Interstate  Com.fierce  Comniitsicn, 
Room  B-400.  Federal  Euilaing,  1^1 
East  Durango  Boulevard.  San  Antonio 
TX  78206. 
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[Noticc'No.  46TA] 


By  the  Commission. 

H.  G.  Homme,  J'-., 
Acting  Secretary. 

[PR  Doc.  78-8634  Filed  3-31-78:  8:45  am] 


MOTOR  CARrJCR  rSMPOSARY  AUTHORtTY 
API- L.CAT  IONS 

/  March  28,  1978. 

The  foU'^w^s'  ar^  rot  ices  of  filing  of 
srpJi'''?t!;.;:)S/for  tf -rporary   a-.tthori;v 
un-.ipr  .section  HCi  ta)  cf  *he  Int'-rr.r^ite 
CziiiY/.-'-'-ce  Aci  pr  -.■i:'"d  for  un;!-^r  i^e 
pro\:-:o-iK   of   49   CTR    1121  A.   '1  her.e 
rul  G  rr».id»'  t»i?t  an  orirln.il  a::d  six 
(0)  c-v,:cs  cf  prof^.-'s  to  an  app:>?t;'jn 
may   ho   fil'-d   wit:-?   thf   f..j,  )   cni?i?J 
r-'.~icd  in  i^e  rvztr.':.  nECi-^rsp.  i):i^M- 
c'J.^r.  r.o  Ip-rr  1):.\ti  fie  i:t.-i  calf  r.'Jiir 
day  a't'T  tf.c  dat'^  f?;e  not.e  or  the 
f/.-.-.B  cf  t.^?  a.-.plic'^on  is  published  in 
V.:".  I'Fr^vRAL  lifc-zsrzn.  0-:e  copy  of  t^e 
protest  rru.st  be  served  on  t:.e  app'.'- 
can*.  cr  its  author-'r.»'-i  rcrr'-srntaT.e. 
i?  ai-.y.  -d^d  t!'.?  prci;  • -nnt  mn-t  fv-r.;fy 
that  £ich  .srr%'ice  ha.s  ben  made.  Thf 
prot''i:t    n";'.:.^'t    identify    t.'.e    oprrr-tirg 
authority  u;jc;i  w.^i.h  it  i.s  pTfd.cr.t'^ii, 
sper:f.\:nB  the  -MC"  drxkt-t  and  "t-^iib" 
number    and    quofir.b    the    particular 
Ix-rLon   of   au;!'or;;y    upon    v.l;ith    it 
relip.s.  Also,  ti.c  prcir-.-tant  r.l.n;!  pprci- 
fy  in«'  servioe  it  can  ar.d  v.ili  provide 
a.id   the   amount  and   type  of  equip- 
ment it  v,il\  nial:e  available  Icr  use  in 
conjie.'-iicn   with   the  service  conteni- 
p;at.-d    by    the    TA    ajipJi-jation.    Ihe 
w«^ight  atrorded  a  prcr.e;j  sl.aJJ  be  gov- 
erned by  tne  c;Oir.pi'>;tr,ess  and  pctti- 
iience  of  the  proiesta/ifi.  ir.torm-'ition. 

Except  as  otncrwi;;?  snwifically 
notpu,  e;-.ch  auvl^v^iut  vatps  thai  there 
Wilj  bo  no  sit-nifirant  el  feet  on  the 
Q  jali'y  of  the  JiUinan  environment  re- 
6ulti/;t>'  from  approval  of  it.s  applica- 
tion. 

A  copy  of  the  application  i.^  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Inter.state  Commerce 
Conu.'i.ssion,  \VasIjin::ton.  D.C.  and 
al.io  :•!  t!ie  ICC  lield  Olfi^^e  to  which 
protests  are  to  be  transmitted. 

Morop  C.'iKRiEns  or  Propfp.ty 

No.  MC  123424  (Sub-No.  8TA),  fi>d 
Ma'Yh  7,  1978.  Applicant:  POSA.  INC.. 
113-21  Queens  Boul-vard,  Forest  Hills. 
NY  11575.  Applicant's  representative: 
Erufc  ,T.  Robt.i.'-.y,  Robbins  £;  Nev.-nan. 
113-21  (^uoen.s  Boulevard.  Po.Tst  Jlil!.-,, 
NY  11375.  Authority  .soujjht  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  route.s.  transport - 
ing:  Glc^s  contaircrs,  fcttweon  the 
plantsite  and  .-^torLfe  facili'ies  of  Mid- 
land Glass  Co.,  Inc.,  at  Ciiffwood,  NJ. 
on  the  one  hand,  and.  on  the  other, 
the  v.arrhouse  and  storage  facilities 
utilized  by  Mid'and  Glrj  e  Co..  Inc..  in 
Gnondapa  County,  NY,  for  180  days. 
Applicant  has  also  fiJed  an  underlying 
ETA  sf-(  king  up  to  90  days  of  operat- 
ing authority.  Supporting  shippcr(s): 
Midland  Gla.ss  Co..  Inc..  P.O.  Box  557. 
Clifiwood  Avenue,  Cliffwood.  NJ 
07721.    Send    protests    to:    Maria    B. 
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Kejss.  Transportation  Assistant.  Inter- 
state Commerce  Commission,  26  Fed- 
eral Plaza.  New  Yorlc.  NY  10007. 

No.  MC  126574  (Sub-No.  5TA).  filed 
March     3,     1978.     Applicant:     M.     L. 
HATCHER     PICKUP    AND     DELIV- 
ERY SERVICES.  INC..  P.O.  Buy»362. 
3318  Patterson  Street.  Greenr-boro,  NC 
27407.       Applicant's       repre.sontative: 
Peter  R.  Gilbert.  1725  K  Street  NW.. 
Suite  303.  Washington,  DC  20006.  Au- 
thoriiv  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Malt  bev- 
erages and  related  advertising  materi- 
als, from  Eden.  NC.  to  points  in  VA. 
(2)  Materials,  supplies,  and  equipynent 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  malt   beverages,   and   re- 
turned empty  malt  beverage  contain- 
ers (except  commodities  in  bulk),  from 
points  in  VA,  to  Eden.   NC.   for   180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating        authority.        Supporting 
shipper(s):   Miller  Brewing   Co..   3939 
West  Highland  Boulevard.  Milwaukee. 
WI  53208.  Send  protests  to:  Archie  W. 
Andrews.    District    Supervisor.    Inter- 
state Commerce  Commission.  624  Fed- 
eral Building.  310  New  Bern  Avenue. 
P.O.  Box  26896,  Raleigh.  NC  27611. 

No.  MC  126844  (Sub-No.  46TA>.  filed 
March     14,     1978.     Applicant:     R.D.S. 
TRUCKING    CO..    INC..    1713    North 
Main  Road.  Vineland,  NJ  08360.  Appli- 
cants     representative:     Terrence     D. 
Jones.  2033  K  Street  NW..  Washing- 
ton. DC  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,   over  irregular  routes,   trans 
porting:   Meats,   meat  products,   me^ 
byproducts,  and  articles  distributef/hv 
meat   packinghouses   as   described   in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except     hides    and    commodities    In 
bulk),    from    Grand    Island,    NE,    to 
points  in  CT.  DE,  MD,  MA.  NJ,  NY. 
PA.  RI.  VA  and  DC.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    shipper: 
Swift  &  Co.,  115  West  Jackson  Boule- 
vard. Chicago.  IL  60604.  Send  protests 
to:     District     Supervisor.     Interstate 
Commerce  CommLssion,  428  East  State 
Street,  Room  204.  Trenton.  NJ  08608. 

No.  MC  128746  (Sub-No.  37TA)  filed 
February  28.  1978.  Applicant: 
DAG  ATA  NATIONAL  TRUCKING 
CO..  3240  South  61st  Street.  Philadel- 
phia. PA  19153.  Applicant's  represen- 
tative: Edward  J.  Kiley.  1973  M  Street 
NW..  Suite  501.  Washington.  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  and  related  advertising 
materials,  from  Eden.  NC.  to  points  in 
the  States  of  DE.  DC.  MD.  NJ.  NY. 
PA.  VA.  and  WV.  (2)  Materials,  sup- 
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plies  and  equipment  used  in  the  manu- 
facture, sale,  and  distribution  of  malt 
beverages,  and  returned  empty  malt 
beverage  containers  (except  commod- 
ities in  bulk),  from  points  in  the  States 
of  DE.  DC.  NY.  MD.  NJ.  PA.  VA.  and 
WV.  to  Eden.  NC.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seckinK  up  to  90  days  of  operating  au- 
thority. Supporting  .shlpper(s):  Miller 
Brewing  Co..  3939  West  Highland  Bou- 
levard. Milwaukee.  WI  53208.  Send 
protests  to:  T.  M.  Esposito.  Transpor- 
tation A.ssistant.  600  Arch  Street. 
Room  3238.  Philadelphia.  PA  19106. 

No.  MC  128905  (Sub-No.  3TA).  filed 
February        22.        1978.        Applicant; 
ZERKLE  TRUCKING  CO..  537  High 
Street.  P.O.  Box  308.  Middleport,  OH 
45760.       Applicant's       representative: 
John     M.     Friedman.     2930     Putnam 
Avenue.     Hurricane.    WV.    Authority 
sought  to  operate  as  a  contract  carri- 
er,  by   motor  vehicle,   over   Irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles  as  described  in  Appendix  V  to 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209.  and  (2)  such  com- 
modities as  are  used  in  the  manufac- 
ture   of    iron    and   steel   commodities 
(except  commodities  in  bulk).  (3)  from 
Huntington.  WV.  to  points  and  places 
in  AR.  IL.  IN.  lA.  MI.  NY,  OK.  PA. 
TN   TX.  and  VA,  and  (4)  from  points 
in  AR.  IL.  IN.  lA.  MI.  NY.  OK.  PA. 
TN.  TX.  and  VA,  to  Huntington,  WV, 
under  a  continuing  contract,  or  con- 
tracts, with  Connors  Steel  Co..  Inc.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
Trrg-shipper(s):  N.  W.  Bowen.  Jr.,  Traf- 
fic Manager.  Connors  Steel  Co..  Inc.. 
P.O.  Box  118.  Huntington.  WV  25706. 
Send  protesU  to:   Frances  A.  Ciccar- 
ello.  Secretary.   Interstate  Commerce 
Commision.  3108  Federal  Office  Build- 
ing. 500  Quarrier  Street,  Charleston. 
WV  25301. 

No.  MC  133654  (Sub-No.  ITA).  filed 
February  22.  1978.  Applicant:  LESTER 
MOVING  &  STORAGE  CO..  2640 
Cascade  Avenue.  Hood  River.  OR 
97031.  Applicant's  representative: 
David  C.  White  of  White  &  Southwell, 
2400  Southwest  Fourth  Avenue.  Port- 
land. OR  97201.  Authority  sought  to 
operate  a.-;  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
of  unusual  value),  restricted  to  traffic 
having  a  prior  or  subsequent  move- 
ment by  rail,  between  Hood  River,  OR, 
on  the  one  hand,  and.  on  the  other, 
the  facilities  of  the  U.S.  Army  Corps 
of  Engineers  at  Bonneville,  OR.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Union  Pacific  Railroad  Co.. 


P.O.  Box  4265.  Portland.  OR  97208. 
Send  protests  to:  A.  E.  Odoms.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  114 
Pioneer  Courthouse.  555  Southwest 
Yamhill  Street.  Portland.  OR  97204. 

No.  MC  134286  (Sub-No.  45TA).  filed 
February  24,  1978.  Applicant:  ILLINI 
EXPRESS.  INC..  P.O.  Box  1564.  Sioux 
City.  lA  51102.  Applicant's  representa- 
tive Charles  M.  Williams.  350  Captioi 
Life  Center.  Denver.  CO  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  bakery 
products  (except  In  bulk),  from  the  fa- 
cilities utilized  by  Awrey  Bakeries. 
Inc..  at  or  near  Livonia.  MI.  to  points 
in  OH.  IN.  KY.  TN.  XL.  and  MO.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Howard  Disbrow.  Vice 
President,  Awrey  Bakeries.  Inc..  12301 
Farmington  Road.  Livonia.  MI  48150. 
Send  protests  to:  Carroll  Russell.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Suite  620.  110  North  14th 
Street.  Omaha.  NE  68102. 

No.  MC  135553  (Sub-No.  13TA).  filed 
March  9.  1978.  Applicant:  HENRY  AN- 
DERSEN,   INC..   P.O.   Box   75.   King 
George.  VA  22485.  Applicant's  repre- 
sentative: Chester  A.  Zyblut.  366  Ex- 
ecutive   Building.    1030    15th    Street 
NW..     Washington.     DC.     Authority 
sought  to  operate  as  a  contract  carri- 
er,  by   motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  film,  in 
vehicles  equipped  with  mechanical  re- 
frigeration,    from    the     facilities    of 
Reynolds  Metals  Co.,  at  or  near  Grot- 
toes. VA.  to  points  In  AR.  CA.  IN.  XL. 
LA.  MI,  NM.  MT.  NV.  ND.  OH.  OR. 
SD.  UT.  WA.  WV.  WI.  and  WY.  under 
a   continuing   contract,   or  contracts, 
with    Reynolds    Metals   Co..    for    180 
days.     Supporting     shippers):      Mr. 
Ralph    H.    Bell.    General    Manager. 
Transportation.  Reynolds  Metals  Co.. 
P.O.  Box  27003.  Richmond.  VA  23261. 
Send  protests  to:  Paul  D.  Collins.  Dis- 
trict   Supervisor.    Bureau    of    Oper- 
ations. Room  10-502.  Federal  Building. 
400  North  Eighth  Street.  Richmond. 
VA  23240. 

No.  MC  138080  (Sub-No.  ioTA).  filed 
March  7.  1978.  Applicant:  EDWARD 
R.  WOLFE,  d.b.a.  WOLFE  TRUCK- 
ING. 20425  Ahha  Lane,  Bend.  OR 
97701.  Applicant's  representative: 
Philip  G.  Skofstad.  P.O.  Box  594. 
Gresham.  OR  97030.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Volcanic  aggregate, 
including,  but  not  limited  to,  fly  ash 
obsidian,  cinders,  and  pimiice.  from 
points  in  Deschutes  County.  OR,  to 
points  in  WA.  and  (2)  dry  fertilizer,  in 
bulk,  in  high  volume  hydraulic 
equipped  end  dump  trucks  and  trail- 
ers,   from   points   in  Benton   County, 


WA.  to  points  in  Wasco.  Jefferson, 
Crook.  Deschutes.  Wheeler,  Harney, 
Lake,  and  Klamath  Counties,  OR.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(5)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  R.  V.  Dubay,  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse.  Portland.  OR  97204. 

No.  MC  138505  (Sub-No.  5TA),  fUed 
Febrtiary  21,  1978.  Applicant:  MET- 
ROPOLITAN CONTRACT  SER. 
VICES.  INC..  710  North  Post  Oak 
Road.  Suite  LOO.  Houston.  Tex.  77024. 
Applicant's  representative  John  H. 
Lewis.  The  Grant  Street  Building. 
Denver.  CO  80203.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Stich  commodities  as  are 
dealt  in  by  retail  department  stores, 
between  Denver.  CO.  and  Cheyenne, 
WY,  restricted  to  shipments  both 
originating  and  terminating  at  the  fa- 
cilities of  Montgomery  Ward.  Inc., 
under  a  continuing  contract,  or  con- 
tracts, with  Montgomery  Ward.  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing 8hlppers(s):  Montgomery  Ward, 
Inc.,  445  West  53d  Place,  Denver,  CO 
80216.  Send  protests  to:  John  F,  Mens- 
Ing,  District  Supervisor.  Interstate 
Commerce  Commission,  8610  Federal 
Building,  515  Rusk  Avenue,  Houston, 
TX  77002. 

No.  MC  140494  (Sub-No.  30TA),  filed 
March    3.    197a    Applicant:    LESTER 
COGGINS    TRUCKING,    INC.,    2671 
East  Edison  Avenue,  P.O.  Box  89.  Port 
Myers.  PL  33901.  Applicant's  represen- 
tative: Chester  A.  Zyblut,  368  Execu- 
tive Building,   J030  15th  Street  NW., 
Washington,    D.C.    20005.    Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Electric  motors, 
electric  gear  motors,  power  transmis- 
sion eciipment,  and  machinery  and 
controllers    or    controller   parts    and 
parts  and  accessories  ther^or,  elevator 
and  elevator  parts  and  accessories,  es- 
calator and  escalator  parts  and  acces- 
sories, weighing  machinery  and  parts 
and  accessories  and  tele-communica- 
tion equipment  and  parts  and  accesso- 
ries,      between       Cleveland.       OH, 
Mishawaka.  IN,  Rogersville,  TN.  and 
Lawrenceburg,     KY,     for     180     days. 
There  is  no  envirorunental  impact  in- 
volved in  this  application.  Supporting 
shipper(s):  Reliance  Electric  Co..  High- 
way   127    North    Lawrenceburg.    KY 
40342.   Send  protests  to:   Donna  M. 
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Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Monte- 
rey Building.  Suite  101.  8410  North- 
west 53d  Terrace.  Miami.  FL  33166. 

No.  MC  141033  (Sub-No.  37TA),  filed 
March    13.    1978.    Applicant:    CONTI- 
NENTAL     CONTRACT      CARRIER 
CORP..  15045  East  Salt  Lake  Avenue. 
P.O.  Box  1257,  City  of  Industry.  CA 
91749.       Applicant's       representative: 
James  I.  Mendenhall  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)   Wire  and  wire  cable  (except 
commodities  in  bulk,  and  those  which 
by  reason  of  si/e  or  weight  retjuire  the 
use     of     special     equipment),     from: 
Rome.  NY,  to:  Points  in  the  United 
States  (except  AK,  CA.  CO.  HI,  ID,  IL, 
lA.  KS,  MN.  MT.  NE.  NV.  ND,  OR. 
SD,  UT.  WA,  WI.  and  WY):  and  (2)  re- 
turned,  refused  or  rejected  shipments 
of  wire  and  wire  cable,  from:  Points 
listed  in  (1).  above,  to:  Rome.  NY.  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  originating  at  the  plant- 
sites  and  facilities  of  Cyprus  Wire  «fe 
Cable  Co..  for  180  days.  Supporting 
shipper:  Cyrus  Wire  &  Cable  Co..  42H 
Ridge  Street.  Rome.  NY  13440.  Send 
protests  to:  Walter  W.  Strakosch.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,     Room     1321.     Federal 
Building.     300     North     Los     Anyeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  143927  (Sub-No.  1TA>.  filed 
March  6,  1978.  Applicant:  BILL'S  DE- 
LIVERY SYSTEM.    INC..    53530   Leo 
Street,  Granger,  IN  46530.  Applicant's 
representative:  Edwin  J.  Simcox.  601 
Chamber  of  Commerce  Building.  320 
North   Meridian  Street.   Indianapolis, 
IN  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over    irregular    routes,    transoorting: 
Drugs,  pharmaceutical  items  and  sup- 
plies, hospital  supplies,   patient  aids, 
and  health  and  beauty  aids,  from  the 
offices    and    warehouse    facilities    of 
South  Bend  Drug  Co.,  Inc.,  in  South 
Bend.  IN.  to  points  and  places  in  Alle- 
gan Berrien,  Branch.   Cass,   Kalama- 
zoo, St.  Joseph,  and  Van  Buren  Coun- 
ties, MI,  under  a  contract  or  continu- 
ing contracts  with  South  Bend  Drug 
Co..  Inc.  Restriction:  The  trarvsporta- 
tion  services  are  restricted  p.gainst  the 
transportation  of  any  packape  or  arti- 
cle   weighing    more    than    fifty    (50) 
pounds,  for  180  days.  Supportmp  ship- 
per: South  Bend  Drug  Co..  Inc..  1602 
North  Ironwood  Drive.   South   Bend. 
IN  46624.  Send  protests  to:  J.  II.  Gray. 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street,  Suite 
113.  Port  Wayne,  IN  4G802. 

No.  MC  144026  (Sub-No.  ITA),  filed 
February  23,  1978.  Applicant:  WIL- 
LIAMS CARTAGE  CO.,  INC..  P.O. 
Box  897.  Hartsville,  SC  29550.  Appli- 
cant's representative:  Galland.  Khar- 
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asch.  Calkins  &  Short.  Robert  L. 
McGeorge.  1054  31st  Street.  N'W.. 
Washington.  DC  20007.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre-fabricated 
metal  buildings,  knocked-down,  and 
component  parts  thereof;  iron  and 
steel  articles,  between  Jamestown.  OH, 
on  the  one  hand.  and.  on  the  other, 
points  and  places  in  OH.  MI.  IN.  KY. 
TN,  NC,  SC,  GA.  FL.  AL.  MS,  LA,  VA, 
WX  MD.  DE.  PA,  NY.  NJ.  CT.  RI. 
MA.  VT.  NH.  ME.  IL.  WI.  MN.  lA. 
MO,  and  AR,  between  Atlantic,  lA. 
and  Eufaula.  AL,  under  a  continuing 
contract,  or  contracts,  with  American 
Buildings  Co..  for  180  days.  Support- 
ing shippcrs(s):  American  Buildings 
Co..  P.O.  Drawer  800.  Eufaula.  AL 
36027.  Send  protests  to;  E.  E.  Stroth- 
eid.  District  Supervisor.  Interstate 
Commerce  Commission,  Room  302, 
1400  Building.  1400  Pickens,  Columbia. 
SC  29201. 

No.  MC  144243  (Sub-No.  ITA),  filed 
March  7.  1978.  Applicant:  T.C.I. .  INC.. 
P.O.  Box  1423.  Grand  Island,  NE 
68801.  Applicant's  representative: 
Charles  S.  Chapman  (same  address  as 
^plicant).  Authority  sought  to  oper- 
jSs  a  common  carrier,  by  motor  ve- 
hiclesover  irregular  routes,  transport- 
ing: Meats,  meat  pioducts,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Swift  &  Co..  Grand 
Island,  NE,  to  OH,  cT,  DE.  ME.  MD. 
MA.  Nil.  NJ.  NY,  PA.  RI.  VT,  VA.  and 
DC,  lOr  130  days.  Apr-iics.nt  has  also 
filed  an  underlying  ETA  .'seeking  up  to 
ro  days  of  operating  authority.  Sup- 
porting shipper(s):  John  H.  Croth, 
Manager,  Claims  and  Sti"  ices,  Swift  A; 
Co.,  115  We.st  Jark.soii  Boulevard,  Chi- 
cago, IL  60604.  Eond  protests  to;  M?..k 
H.  John.ston.  District  Supervisor.  285 
Federal  Building  and  Courthouse,  100 
Crr.tennial  Mall  North.  Lincoln,  NE 
68MJ. 

No.  MC  144352TA.  filed  February  24, 
1978.    Applicant:    KARRIS    BAKING 
CO..  33  North  Street.  V/aterviiie,  ME 
04901.       Applicant's       representative: 
Kenneth  B.  Williams,  84  State  Street, 
Boston,  MA  02109.  Authority  sought 
to  operate  as   a  contract  carrier,   by 
motor  vehicle,   over   irregular  routes. 
.Iremsporling:    Bakery   products,    from 
the   facilities   of   The   First   National 
Stores,  Inc.,  Eai;i  Hartford,  CT.  to  the 
facilities   in   ME   and  Stratham,   NH, 
maintained    by    The    First    National 
Stores,  Inc..  under  a  continuing  con- 
tract, or  contracts,  with  The  First  Na- 
tional Stores,  Inc..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  ud  to  90  days  of  operating  au- 
thority.   Supporting    shipper(s):    The 
First  National  Stores,  Inc.,  Park  and 
Oakland  Avenues.  East  Hartford,  CT 
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06108.  Send  protests  to:  Donald  G. 
Weilcr.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 76  Pearl  Street,  Room  307, 
Portland.  ME  04111. 

No.  ^IC  144355TA.  filed  February  21. 
1978.  Applicant:  MANKE  BROS. 
TRUCK  LINES.  2550  Boynton  Lane. 
Reno,  NV  89502.  Applicants  represen- 
tative: Richard  G.  Campbell.  Lionel 
Saviyer  and  Collins.  1  Esust  First 
Street:  Suite  900,  -Reno.  NV  89501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  ovtr  irregu- 
lar routes,  trarusporting:  Iron  and  steel 
articles  and  building  materiO'S  as  de- 
scribed in  Appendices  V  and  VI.  re- 
spectively, of  the  Descriptions  Case,  61 
MCC  209  at  272,  from  all  points  and 
places  in  CA  to  all  points  and  places  in 
NV  (except  Clark,  Nye.  Esmeralda, 
and  Lincoln  Counties,  and  from 
Wa.shoe  County,  NV.  to  all  points  and 
places  in  CA.  under  a  continuing  con- 
tract, or  contracts,  with  Western 
Nevada  Supply.  Inc.,  Tholl  Fence  Co.. 
Sierra  Supply.  Inc..  Hydro  Conduit 
Corp..  and  L  «fe  L  Roofing  Co.,  for  180- 
days.  Supporting  snipper(s):  There  are 
approximately  (5)\statements  of  sup- 
port attached  to  thesjigplication  which 
may  be  examined  atiHelnterstate 
Commerce  Commission  irr~Washing- 
ton,  DC.  or  copies  thereof  whim  may 
be  examined  at  the  field  ofHce/named 
below.  Send  protests  to:  wr~X  Huetig, 
District  Supervisor.  Interstate  Com- 
merce Commission,  203  Federal  Build- 
ing. 703  North  Plaza  Street.  Carson 
City.  NV  89701. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

/f^  Dor.  78-8685  P'iled  3-31-78;  8:45  am] 


[7035-011 


(Notice  No.  47TA] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

March  28,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
prote.st  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 


number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  lie  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  2900  (Sub-No.  329  TA).  filed 
March  3.  1978.  Applicant:  RYDER 
TRUCK  LINES,  INC..  2050  Kings 
Road,  P.O.  Box  2408,  Jacksonville.  FL 
32209.  Applicant's  representative:  S.  E. 
Somers.  Jr..  2050  Kings  Road,  P.O. 
Box  2408.  Jacksonville.  FL  32202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities, (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  com- 
modities in  bulk,  those  requiring  spe- 
cial equipment  and  household  goods  as 
defined  by  the  Commission),  serving 
the  facilities  of  Beaird-Poulan  Division 
of  Emerson  Electric  located  at  Mar- 
shall. TX.  as  an  off-route  point  in  con- 
nection with  applicant's  regular-route 
operation,  for  180  days.  Supporting 
shipper(s):  Bealrd-Poulan  Division  of 
Emerson  Electric.  P.O.  Box  9329. 
Shreveport.  LA  97109.  Send  protests 
to:  G.  H.  Pauss.  Jr..  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  Box  35008. 
400  West  Bay  Street.  Jacksonville.  FL 
32202. 

No.  MC  19311  (Sub-No.  42TA),  filed 
February  21,  1978.  Applicant:  CEN- 
TRAL TRANSPORT.  INC..  34200 
Mound  Road.  Steeling  Heights,  MI 
48077.  Applicant's  representative: 
Elmer  J.  Maue.  34200  Mound  Road. 
Sterling  Heights,  MI  48077.  Authority 
sought  to  operate  as  a  common  carri- 
ers, by  motor  vehicle,  over  irregular 
routes,  transporting:  Expended  plastic 
products,  from  Detroit,  MI;  Port 
Huron,  MI,  and  Buffalo.  NY.  to  points 
IL,  IN,  LA.  KY.  MI.  MN.  MO.  OH.  WI. 
and  that  portion  of  NY  and  PA.  locat- 
ed west  of  U.S.  Hwy  219.  restricted  to 
traffic  originating  In  Canada,  for  180 
days.  Applicant  will  Interline  with 
other  carriers  at  Detroit,  MI;  Port 
Huron.  MI.  and  Buffalo.  NY.  Appli- 
cant has  also  filed  an  underlying  ETTA 


seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  Dow 
Chemical  U.S.A..  Eastern/Central  Di- 
visions, 14955  Sprague  Road,  P.O.  Box 
36000.  Strongsville,  OH  44136. 
(Edward  G.  HuUer  Supervisor-Intema- 
tional  Operations)  Send  protests  to: 
Timothy  S.  Quinn.  District  Supervisor. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  604  Federal 
Building  and  U.S.  Courthouse.  231 
West  Lafayette  Boulevard,  Detroit,  MI 
48226. 

No.  MC  47583  (Sub-No.  66TA),  filed 
March  8.  1978.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sun- 
shine Road.  Kansas  City.  KS  66115. 
Applicant's  representative:  D.  S.  Hults. 
P.O.  Box  225.  Lawrence.  KS  66044:  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  arti- 
cles (except  in  bulk),  from  the  plansite 
and  warehouse  facilities  of  Mobil 
Chemical  Co.,  Plastics  Division,  locat- 
ed at  or  near  Frankfort.  IL,  to  all 
points  and  places  in  the  states  of  IN. 
KY.  MI.  OH  and  WI.  for  ISO  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  operation 
authority.  Supporting  shippers): 
Mobil  Chemical  Co..  Plastics  Division. 
Macedon.  NY  14502.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor. 
Interstate  Commerce  Commission.  600 
Federal  BuUdIng,  911  Walnut  Street. 
Kansas  City,  KS  64106. 

No.  MC  51146  (Sub-No.  579TA).  filed 
March  3,  1978.  Applicant: 

SCHNEIDER  TRANSPORT.  INC., 
P.O.  Box  2298,  2661  South  Broadway. 
Green  Bay.  WI  54306.  Applicant's  rep- 
resentative: Wayne  Downing  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  Plastic  containers,  from 
Kentwood,  MI,  to  Montvale,  NJ.  and 
Pine  Brook,  NJ.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  The 
Continental  Group,  Inc..  633  Third 
Avenue.  New  York.  NY  10017.  (La- 
Veme  W.  Meyers.)  Send  protests  to: 
Gail  Daugherty.  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  room  619,  Mil- 
waukee, WI  53202. 

No.  MC  51146  (Sub-No.  581TA).  fUed 
March  7,  1978.  Applicant: 

SCHNEIDER  TRANSPORT.  INC.. 
P.O.  Box  2298,  2661  South  Broadway. 
Green  Bay,  WI  54306.  Applicant's  rep- 
resentative: Neil  A.  DuJardin  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  products 
as  are  manufactured  and  distributed 
by  manufacturers  tjxd  distributors  of 
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paper  and  paper  products,  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  named  In  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Kimberly-Clark  Corp.. 
at  Memphis.  TN.  on  the  one  hand  and. 
on  the  other,  points  in  KY.  OH.  CT. 
WI.  IN,  MO,  lA.  IL,  and  MN.  for  180 
days.  Applicant  has  silso  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Kimberly-Clark  Corp..  1414  West 
Larsen  Road.  Neenah.  WI  54956.  (Pat- 
rick G.  Wynn.)  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse.  517  East 
Wisconsin  Avenue,  room  619.  Milwau- 
kee. WI  53202. 

No.  MC  73688  (Sub-No.  78TA),  filed 
February  27.  1978.  Applicant:  SOUTH- 
ERN TRUCKING  CORP..  1500 
Orenda  Avenue,  P.O.  Box  7195,  Mem- 
phis. TN  38107.  Applicant's  represen- 
tative: James  N.  Clay,  III.  2700  Sterick 
Building,  Memphis.  TN  38103.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  from  the  facilities  of  Pidgeon- 
Thomas  Iron  Co..  at  or  near  Memphis. 
TN.  and  West  Memphis.  AR.  to  points 
in  KS  and  MO,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  Pidgeon- 
Thomas  Iron  Co..  107  E.  H.  Crump 
Boulevard,  Memphis.  TN  38103.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 100  North  Main  Building, 
Suite  2006.  100  North  Main  Street, 
Memphis.  TN  38103. 

No.  MC  82492  (jSub-No.  183TA).  filed 
March  14,  1978.  Applicant:  MICHI- 
GAN &  NEBRASKA  TRANSIT  CO.. 
INC.,  2109  Olmstead  Road,  P.O.  Box 
2853.  Kalamaioo.  MI  49003.  Appli- 
cant's representative:  William  C. 
Harris  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk)  from 
the  facilities  ot  Spencer  Foods,  Inc.. 
located  at  or  near  Schuyler.  NE.  to 
points  in  PA,  on  and  west  of  U.S.  Hwy 
219,  and  points  in  NY.  in  and  west  of 
Broome,  Courtland,  Onondaga,  and 
Oswego  Counties.  NY,  restricted  to 
the  transportation  of  traffice  originat- 
ing at  the  named  origin  and  destined 
to  the  named  destinations,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
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operating  authority.  Supporting  ship- 
per: Spencer  Foods.  Inc.,  Highway  30 
West.  Schuyler.  NE  68661.  Send  pro- 
tests to:  C.  R.  Flemming,  District  Su- 
pervisor, Bureau  of  Operations.  Inter- 
state Commerce  Commission.  225  Fed- 
eral Building.  Lansing.  MI  48933. 

No.  MC  94265  (Sub-No.  263TA).  filed 
February       22.        1978.        Applicant: 
BONNEY  MOTOR  EXPRESS,   INC.. 
P.O.  BOX  305.  Route  460  West.  Wind- 
sor, VA  23487.  Applicants  representa- 
tive:  Clyde   W.   Carver.   5299   Roswell 
Road    NE..    Suite    212.    Atlanta,    GA 
30342.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over    irregular    routes,    transporting: 
Meats,   meat  products,   and  meat  by- 
products and  articles,   distributed  by 
meat  packinghouses,   as  described   in 
sections  A  and  C  to  appendix  I  in  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766. 
(except  hides  and  commodities  in  bulk. 
in  tank  vehicles),  from  the  facilities  of 
mini  Beef  Packers.  Inc..  at  Joslin.  IL. 
to  points  in  MD.  NJ,  NY,  NC,  PA,  SC, 
VA  and  DC.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  Illini  Beef 
Packers.  Inc.,  P.O.  Box  245.  Genesco. 
IL  61254.  Send   protests  to:   Paul  D. 
Collins,  District  Supervisor.  Bureau  of 
Operations.     Room     I0-.')02     Federal 
Building,  400  North  8th  Street.  Rich- 
mond, VA  23240. 

No.  MC  106207  (Sub-No.  13TA),  filed 
March     16.     1978.     Applicant:     NEW 
YORK-KEANSBURG-LONG 
BRANCH  BUS  CO..  INC..  50  Hwy  36. 
Leonardo,  NJ  07737.  Applicant  s  repre- 
sentative: Sidney  J.  Leshin,  575  Madi- 
son Avenue,  New  York.  NY  10022.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting:    Passengers 
and  their  baggage,  in  the  same  vehicle 
with    passengers,    over    the     regular 
route,  between  Point  Plea-sant  NJ,  and 
New  York.  NY.  from  Point  Pleasant. 
NJ,  at  Atlantic  Avenue  to  Ilwy  35;  on 
Hwy   35   to   Hwy   71;   on    Hwy   71    to 
Washington  Boulevard.  Sea  Girt,  NJ; 
on  Washington  Avenue  to  The  Cres- 
cent; on  The  Crescent  to  First  Avenue; 
on  First  Avenue  to  Lake  Avenue  in 
Spring  Lake.  NJ;  on  Lake  Avenue  to 
Third   Avenue;   on   Third   Avenue   to 
Ludlow  Avenue;  on  Ludlow  Avenue  to 
Allaire   Road   to   the   Intersection   of 
Hwy  34;  on  Hwy  34  to  the  interchange 
98  on  the  Garden  State  Parkway:  on 
the  Garden  State  Parkway  to  the  New 
Jersey  Turnpike;  on  the  New  Jersey 
Turnpike  to  the  Pulaski  Skyway;  on 
the  Pulaslci  Sk.vway  to  the  Holland 
Tunnel;  across  the  Hudson  River  to 
the    Borough    of    Manhattan.     New 
York.  NY,  and  return  over  the  same 
route.   Service   is   authorized   to   and 
from  all  intermediate  stops,  for  180 
days.  Applicant  has  also  filed  an  un- 
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derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: There  are  approximately  (25) 
statements  of  support  attached  to  the 
application,  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Maria  B.  Kej.ss.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  26  Federal  Plaza.  New- 
York.  NY  10007. 

No.  MC  106674  (Sub-No.  292TA). 
filed  March  3.  1978.  Applicant: 
SCHILLI  MOTOR  LINES.  INC..  P.O. 
Box  123.  U.S.  Hwy  24  West,  Reming- 
ton. IN  47977.  Applicants  representa- 
tive: Jerry  L.  Johnson,  P.O.  Box  123, 
U.S.  Hwy  24  West,  Remington.  IN 
47977.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.sporting: 
Manufactured  iron  and  steel  articles, 
from  the  planUsite  c»f  Jones  &  Laugh- 
lin  Corp.  at  Aliquippa  and  Pittsburgh. 
PA.  to  points  in  the  States  of  IN.  OH. 
KY,  and  TN.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  .seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  sliipper(s):  Jones  & 
Laughlin  Steel  Corp..  1600  West 
Carson  Street.  Room  121.  Pittsburgh. 
PA  152G3  Send  protests  to:  J.  H.  Gray. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 343  West  Wayne  Street,  Suite 
113.  Fort  Wayne.  IN  46802. 

No.    MC    106674    (Sub  No.    295TA). 
filed      March      9,      1978.      Applicant: 
SCHILLI  MOTOR  LINE.S,  INC.,  P.O. 
Box  123,  U.S.  Hwy  24  West,  Reming- 
ton. IN  47977.  Applicant's  repre.senta- 
tive:  Jerry  L.  Johnson.  P.O.  Bex  123. 
Remington,      IN      47977.      Authority 
sought  to  operate  as  a  common  carri- 
er,   by   motor   vehicle,   over   irregular 
routes,  transporting:  Newsprint  paper 
and     groundwood    paper,     from     the 
plantsite  of  Bowater  Southern  Paper 
Corp.    at    or    near   Calhoun.    TN..    to 
points    in    IL.    IN.    KY.    and    Adrian. 
Boyne   City,    and   Niles.    MI.    for    180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating        authority.        Supporting 
shipperfs):    Bowater   Southern   Paper 
Corp.,  Calhoun.  TN  37309.  Send  pro- 
tests to:  J.  H.  Gray,  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce     Commission,     343     West 
Wayne  Street,  Suite  113.  Fort  Wayne. 
IN  46802. 

No.  MC  107403  (Sub-No.  1064TA), 
filed  March  9.  1978.  Applicant:  MAT- 
LACK.  INC..  10  West  Baltimore 
Avenue,  Lansdowne.  PA  19050.  Appli- 
cant's representative:  Martin  C. 
Ilynes.  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Synthetic  resin  plastics  (other  than 
liquid,  in  bulk,  in  tank  vehicles),  from 
the  plantsite  of  George  Woloch  Co., 
Inc.,  at  or  near  Allentown.  PA.  to  Carl- 
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stadt.  NJ.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  George  Woloch 
Co..  Inc.,  P.O.  Box  593.  Allentown.  PA 
18105.  Send  protests  to:  T.  M.  Espo- 
sito.  Transportation  Assistant.  600 
Arch  Street.  Room  3238.  Philadelphia. 
PA  19106. 

No.  MC  110098  (Sub-No.  162TA). 
filed  March  9.  1978.  Applicant;  ZERO 
REFRIGERATED  LINES.  P.O  Box 
20380.  1400  Ackerman  Road.  San  An- 
tonio. TX  78220.  Applicants  repre- 
.sent-  ative:  T.  W.  Cothren  (same  ad- 
dress as  applicants  Authority  sought 
lo  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes. 
Iran.'-porting:  Meals,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
.scrib»jd  in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  Rath  Packing 
Co.  at  Waterloo,  lA.  and  Indianapolis. 
IN.  to  points  in  NM.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  .seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Rath  Packing  Co.,  P.O.  Box  330.  Wa- 
terloo. lA  50704.  Send  protests  to; 
Richard  H.  Dawkins.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
Room  B-400  Federal  Building.  727 
Ea.st  Durango.  San  Antonio.  TX  78206. 

No.  MC  111844  (Sub-No.  8TA).  filed 
February  24.  1978.  Applicant;  DEAN 
BRENNAN  TRANSPORT.  INC.. 
Route  5.  Box  125.  Manitowoc.  WI 
54220.  Applicant's  representative; 
Richard  C.  Alexander.  710  North  Plan- 
kiii'.on  Avenue.  Milwaukee.  WI  53203. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
soap  and  liquid  cleaning,  washing  and 
>:courino  compounds  (in  bulk,  in  tank 
vehiclos).  from  points  in  the  Chicago. 
IL.  rommercial  zone,  as  defined  by  the 
Commission,  and  Elwood.  IL,  to  Man 
itowoc.  WI.  under  a  continuing  con- 
tract, or  contracts,  with  Northern  Lab- 
oratories. Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek 
ing  up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  Northern 
Laboratories,  Inc..  Box  808,  Man- 
itowoc, WI  54220,  Don  Shimon.  Send 
prote.sts  to:  Gail  Daugherty,  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
U.S.  Federal  Building  and  Courthou.se, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee.  WI  53202. 

No.  MC  113362  (Sub-No.  319TA). 
filed  March  8,  1978.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC..  310 
East  Broadway,  Eagle  Grove.  lA  50533. 
Applicant's  representative:  Milton  D. 
Adams,  P.O.  Box  429,  Austin,  MN 
55912.  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foodstuffs,  from  the  facilities 
utilized  by  Stokely-Van  Camp  In  In- 
dianapolis, IN.  to  all  points  in  NY.  and 
PA.  and  all  points  in  OH  on  and  east 
of  a  line  beginning  at  Sandusky,  OH. 
then  U.S.  250  to  Norwalk,  then  OH 
Hwy  13  to  Athens,  then  U.S.  33  to 
WV-OH  Stale  line,  for  180  days.  Sup- 
porting shipper(s):  Stokely-Van  Camp, 
Inc.,  PO.  Box  1113,  Indianapolis,  IN 
46206.  Send  protests  lo:  Herbert  W. 
Allen,  District  SupervLsor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  118535  (Sub-No.  116TA), 
filed  March  7.  1978.  Applicant:  TIONA 
TRUCK  LINE.  INC..  Ill  South  Pros- 
pect, Butler.  MO  64730.  Applicant's 
representative:  Wilburn  L.  Williamson, 
280  National  Foundation  Life  Center, 
3535  Northwest  58th.  Oklahoma  City, 
OK  73112.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing; Dry  urea,  dry  fertilizer,  dry  fertil- 
izer materials  (except  in  bulk)  (no  du- 
plication of  authority  sought),  from 
Gainesville.  Kerens.  Pittsburg,  and 
Terrell,  TX,  to  points  in  AR,  CO.  KS, 
LA,  MS.  MO.  NE.  NM.  and  OK,  for  180 
days.  Applicant  has  al.so  filed  an  un 
derlying  ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Nipak.  Inc.,  301  Harwood 
Street.  Dallas,  TX  75221.  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor. Intenstate  Commerce  Commis- 
sion, 600  Federal  Building,  911  Walnut 
Street.  Kansas  City.  MO  64106. 

No.  MC  118989  (Sub-No.  181TA). 
filed  February  24.  1978.  Applicant: 
CONTAINER  TRANSIT.  INC..  5223 
South  9th  Street,  Milwaukee.  WI 
53221.  Applicant's  representative:  Rol- 
land  K.  Draves  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  plant  and 
warehouse  faoilitie.s  of  Midland  Glass 
Co.,  Inc.,  at  or  near  Terre  Haute,  IN, 
lo  Chicago.  IL;  Newport,  KY;  Detroit, 
MI:  South  Volney.  NY:  Columbus.  OH; 
and  Milwaukee,  WI.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
Midland  Glass  Co..  Inc.,  P.O.  Box  557. 
Cliffwood,  NJ  07721,  Michael  Van 
Natten.  Send  protests  to:  Gail  Daugh- 
erty.  Transportation  Assistant,  Inter- 
state Comm.erce  Commission,  Bureau 
of  Optrations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee.  WI 
53202 

No.  MC  119726  (Sub-No.  117TA). 
filed  March  8.  1978.  Applicant:  N.  A.  B. 
TRUCKING  CO..  INC..  1644  W. 
Edgewood    Avenue,    Indianapolis,    IN 


46217.  Applicant's  representative: 
James  L.  Beattey.  130  E.  Washington. 
Suite  1000,  Indianapolis.  IN  46204.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Malt  bev- 
erages and  related  advertising  m.ateri- 
als  from  Eden.  NC.  to  points  In  the 
states  of  AL.  DE.  DC.  FL.  GA.  KY, 
MD.  SC,  TN.  VA.  and  WV.  (2)  Materi- 
als, supplies,  and  equipment  used  in 
the  manufacture,  sale,  and  distribu- 
tion of  malt  beverages,  and  returned 
empty  malt  beverage  containers,  from 
points  m  the  states  of  AL.  DE.  DC.  FL. 
GA.  KY.  MD.  SC,  TN.  VA.  and  WV.  to 
Eden.  NC.  (Restricted  in  (1)  and  (2) 
above  against  the  transportation  of 
commodities  In  bulk,  in  tank  vehicles), 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Miller  Brewing  Co.,  3939 
W.  Highland  Blvd..  MUwaukee,  WI 
53208.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Federal  Bldg..  and  U.S.  Courthouse,  46 
East  Ohio  Street.  Room  429,  Indiana- 
polis. IN  46204. 

No.  MC  119789  (Sub-No.  431TA). 
filed  February  22.  1978.  Applicant: 
CARAVAN  REFRIGERATED 

CARGO.  INC.,  P.O.  Box  6188.  Dallas. 
TX  75222.  Applicant's  representative: 
James  K.  Newbold.  Jr..  P.O.  Box  6188. 
Dallas,  TX  75222.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Confectionery  (1)  from  York. 
PA.  to  KY,  OH.  NC.  AL  and  LA,  and 
(2)  from  Thibodaux.  LA.  to  AL,  NC, 
KY.  OH  and  PA.  for  180  days.  Sup- 
porting shipper(s):  Howard  Stark  Co.. 
P.O.  Box  707,  Thibodaux,  LA  70301. 
Send  protests  to:  Opal  M.  Jones. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  1100  Com- 
merce Street,  Room  13C12.  Dallas.  TX 
75242. 

No.  MC  120427  (Sub-No.  12  TA). 
filed  February  27,  1978.  Applicant: 
WILLIAMS  TRANSFER.  INC..  P.O. 
Box  488.  2128  East  Hwy  30.  Grand 
Island,  NE  68801.  Applicant's  repre- 
sentative: John  K.  Walker  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Grain  storage  drying 
and  handling  equipment,  iron  or  steel 
articles,  items  used  in  the  manufac- 
ture of  grain  storage,  drying  and  han- 
dling equipment,  between  AjBsumption. 
IL.  on  the  one  hand,  and.  on  the 
other,  points  in  CO.  XL.  IN.  lA.  KS. 
KY.  MN,  MO.  NE.  OH.  TN.  TX  and 
WI.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Craig  Sloan,  Presi- 
dent, Grain  Sysems,  Inc..  R.R.  51,  Box 
66,  Assumption,  IL  62510.  Send  pro- 
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tests  to:  Max  H.  Johnston.  District  Su- 
pervisor, 285  Federal  Building  &  Court 
House.  100  Centennial  Mall  North. 
Lincoln.  NE  68508. 

No.  MC  128255  (Sub-No.  140  TA). 
filed  March  7,  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue,  Newark.  OH  43055.  Appli- 
cant's representative:  C.  F.  Schnee,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ga.3  and  electri- 
cal appliances  and  parts,  miiterials, 
supplies,  and  equipment  used  in  the 
manufacture,  distribution,  or  repair  of 
gas  and  electrical  appliances,  (except 
commodities  in  bulk),  between  the  fa- 
cilities of  Whirlpool  Corporation  at 
Evansville,  IN,  and  Clyde,  Findlay,  and 
Marion,  OH.  On  the  one  hand,  and,  on 
the  other,  points  on  and  east  of  U.S. 
Hwy  85,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Whirlpool 
Corp..  Administrative  Center,  Benton 
Harbor,  MI  40022.  Send  protests  to: 
Frank  L.  Calvary.  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Building  &  U.S.  Courthouse, 
85  Marconi  Boulevard.  Columbus,  OH 
43215. 

By  the  Comi^ission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-8d8d  Piled  3-31-78;  8:45  am] 


[7035-01] 

(Ndtlce  No.  48TA] 

MOTOR  CARRiat  TEMPOKARY  AUTHORITY 
ATfUCATIONS 

I  March  30,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  JlOa(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  In  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  In 
the  Federal  R«cister.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  prolestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  Identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  ''MC"  (|ocket  and  "Sub" 
number  and  Quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  It  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  mlJce  available  for  use  in 
connection  with  the  service  contem- 
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plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Propekty 

No.  MC  4941  (Sub-No.  35TA).  filed 
March  3.  1978.  Applicant:  QUINN ' 
FREIGHT  LINES.  INC..  1093  N.  Mon- 
tello  Street,  Brockton,  MA  02401.  Ap- 
plicant's representative:  Francis  P. 
Barrett,  60  Adams  Street.  Milton,  MA 
02187.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Lumber.  NOIBN,  exceeding  Vs  Inch  in 
thickness.  In  bundles.  Returned  ship- 
ments of  the  above-specified  commod- 
ities, from  Sharon.  VT,  to  points  In 
DE.  MD,  NJ.  NY,  NC,  PA.  SC,  VA  and 
WV,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operatin  authority.  Sup- 
porting shipper:  Furman  Lumber  Inc., 
P.O.  Box  96,  Bo.ston.  MA  02123.  Send 
protests  to:  District  Supervisor  John 
B.  Thomas,  Interstate  Commerce 
Commission,  150  Causeway  Street, 
Boston.  MA  02114. 

Docket  No.  MC-31438  (Sub-No.  17 
TA),  filed  March  10,  1978.  Applicant: 
ROY  O.  WETZ,  an  individual,  d.b.a.  R. 
O.  WETZ  TRANSPORTATION,  212 
Pike  Street,  Marietta,  OH  45750.  Ap- 
plicant's representative:  A.  Charles 
Tell.  100  East  Broad  Street.  Columbus, 
OH  43215.  Applicant  seeks  temporary 
authority  for  180  days  as  a  comv7on 
carrier,  over  irregular  routes.  In  the 
transportation  of:  (1)  Mine  roof  bo! ts, 
plates  and  uedges,  and  expansion 
shells,  material  and  supplies  u.sed  in 
the  manufacture  thereof,  and  iron  and 
steel  articles  from  Marietta.  OH  to 
points  in  TN.  (2)  Empty  containers 
used  in  the  outbound  movement  of  the 
above  described  commodities,  and 
return  iron  and  steel  articles  from 
points  in  TN  to  Marietta.  OH  for  180 
days.  Supporting  shipper:  Mr.  William 
Kellar,  Plant  Manager,  Pattin  Manu- 
facturing Co..  1310  Greene  Street. 
Marietta,  OH  45750.  Send  protests  to: 
Miss  Frances  A.  Ciccarello,  Secretary, 
Interstate  Commerce  Commission, 
3108  Federal  Office  Building,  500 
Quarrier  Street,  Charleston,  WV 
25301. 

No.  MC-42261  (Sub-No.  133TA),  filed 
March  9,  1978.  Applicant:  LANGER 
TRANSPORT  CORP..  Box  305,  Jersey 


13953 

City,  NJ  07303.  Applicant's  representa- 
tive: W.  C.  Mitchell,  370  Lexington 
Ave..  New  York,  NY  10017.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  veiilcle.  over  Irregular 
routes,  transporting:  Liquid  wax.  In 
bulk,  in  tank  vehicles,  from  Bayonne 
and  Paulsboro,  NJ  to  Biddeford,  Me, 
for  180  days.  Supporting  shipper: 
Moore  &  Munger.  140  Sherman  St., 
Fairfield  Office  Center.  Farifield.  CT 
06430.  Applicant  has  also  filed  an  ETTA 
for  30  days  with  two  automatic  exten- 
sions. Send  protests  to  Robert  E. 
Johnston.  District  Supervisor.  Inter- 
state Commerce  Conmiission.  9  Clin- 
ton St.,  Newark.  NJ  07102. 

No.  MC-10256'7  (Sub  No.  208TA). 
filed  3-10-78.  Applicant:  McNAIR 
TRANSPORT.  INC..  4295  Meadow 
Lane,  P.O.  Drawer  5357.  Bossier  City. 
LA  71111.  Applicant's  representative: 
Joe  C.  Day,  2040  N.  Loop  W.,  Suite 
208,  Houston,  TX  77018.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Blackstrap  Mo- 
lasses, mixed  with  not  to  exceed  10 
percent  urea  and  with  or  without  not 
to  exceed  6  percent  other  Ingredients, 
in  bulk,  in  tank  vehicles,  from 
Westwcgo.  LA  to  all  points  in  FL  for 
180  days.  Supporting  Shipper:  United 
States  Steel  Corp.,  USS  Agri-Chemi- 
cals Div..  P.O.  Box  1685.  Atlanta,  GA 
30301.  Send  protests  to:  Ray  C.  Arm- 
strong. Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission.  T-9038 
U.S.  Postal  Service  Bldg.,  701  Loyola 
Ave.,  New  Orleans,  lA  70113. 

No.  MC  105733  (Sub-No.  63TA).  filed 
March  9,  1978.  Applicant:  H.  R. 
RITTER  TRUCKING  CO.,  INC..  928 
E.  Hazelwood  Avenue,  P.O.  Box  1064- 
a.  Railway,  NJ  07065.  Applicant's  rep- 
resentative: Andrew  R.  Jeltes  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  In 
bulk,  in  tank  vehicles,  from  Wichita. 
KS,  to  Phillipsburg,  NJ  for  180  days. 
Supporting  shipper:  J.  T.  Baker 
Chemical  Co.,  Phillipsburg,  NJ  08865. 
Fend  protests  to:  Robert  E.  Johnston. 
District  Supervisor.  Interstate  Com- 
merce Commission.  9  Clinton  Street. 
Newark.  NJ  07102. 

No.  MC  114569  (Sub-No.  209TA). 
filed  February  13.  1978.  Applicant:  ^ 
SHAFFER  TRUCKING.  INC..  P.O. 
Box  418,  New  Kingstown,  PA  17072. 
Applicant's  representative:  N.  L.  Cum- 
mins (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  veliicle,  over  irregular 
routes,  transporting:  (1)  Motorcycles 
and  recreational  i^ehicles  (uncrated 
and  crated),  and  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution thereof  (except  in  bulk  and 
except  those  commodities  which  be- 
cause of  size  and  weight  require  spe- 
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cial  equipment  but  including  moving 
In  shipper  owned  specially  designed 
deck  trailers  equipped  with  electric 
hoist,  from  Seattle.  WA;  Los  Angeles. 
CA:  Wilmington.  CA.  and  their  com- 
mercial zones,  to  points  in  AL.  CT.  DE. 
FL,  GA.  KY.  LA.  ME.  MD.  MA.  MI. 
MS.  NH.  NJ.  NY.  NC.  OH.  PA.  RI.  SC. 
TN.  VT.  VA.  WV.  and  the  DC.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Kawasaki  Motors  Corp.. 
USA.  2009  E.  Edinger,  Santa  Ana.  CA 
92711.  Send  protests  to:  Mr.  Charles  F. 
Myers.  District  Supervisor,  Interstate 
Commerce  Commission.  P.O.  Box  869 
Federal  Square  Station.  228  Walnut 
Street.  Harrisburg.  PA  17108. 

No.  MC  115931  (Sub-No.  51TA).  filed 
February  8.  1978.  Applicant:  BEE 
LINE  TRANSPORTATION,  INC.. 
P.O.  Box  3987,  Missoula.  MT  59801. 
Applicant's  representative:  Gene  P. 
Johnson.  P.O.  Box  2471.  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Semi-trailers,  dump  trailers  and  dump 
trailer  bodies  (except  those  designed 
to  be  drawn  by  passenger  automobiles) 
from  the  facillti^  of  Ravens  Metal 
Products,  Inc.  at  pr  near  Dcvec,  OH 
and  Elizabeth,  WV*  to  Cotati  and  Red- 
wood City,  CA;  Denver,  CO:  Des 
Moines.  lA;  Monkato,  MN;  Cape  Girar- 
deau, MO;  Omaha,  NE;  Reno,  NV;  Al- 
buquerque, NM;  Salt  Lake  City,  UT; 
Seattle  and  Spokane.  WA;  and  Oak 
Creek  and  West  Allis.  WI.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Jim  Furr.  Purchasing 
Agent,  Ravens  Metal  Products,  Inc., 
P.O.  Box  1385,  Parkersburg.  WV 
26101.  Send  protests  to:  District  Su- 
pervisor Paul  J.  Labane,  Interstate 
Commerce  Commission.  2602  First 
Avenue  North.  Billings,  MT  59101. 

No.  MC  119226  (Sub-No.  102TA). 
filed  March  7,  1978.  Applicant: 
LIQUID  TRANSPORT  CORP.,  3901 
Madison  Avenue,  Indianapolis,  IN 
46227.  Applicant's  representative: 
Robert  W.  Loser  II,  1009  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  Authority  s(^ght  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Dry  plastics,  in  bulk,  in  hopper-type 
vehicles,  from  Indianapolis,  IN,  to 
points  in  MA.  for  180  days.  Supporting 
shipper  is:  U.S.  Industrial  Chemicals 
Co..  P.O.  Box  218.  Tuscola,  IL  61953. 
Send  protests  to:  Beverly  Williams,  In- 
terstate Commerce  Commission.  Fed- 
eral Building  and  U.S.  Courthouse.  46 
East  Ohio  Street.  Room  429.  Indiana- 
polis. IN  46204. 

No.  MC  123819  (Sub-No.  53TA),  filed 
March  3,  1978.  Applicant:  ACE 
FREIGHT  LINE.  INC.,  3359  Cazassa 


Road.  P.O.  Box  16589.  Memphis,  TN 
38116.  Applicant's  representative:  Bill 
R.  Davis,  Suite  101.  Emerson  Center. 
2814  New  Spring  Road.  Atlanta.  GA 
30339.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  and  promotional  sup- 
plies, except  in  bulk,  from  the  facili- 
ties of  Joseph  Schlltz  Brewing  Co.  at 
Memphis,  TN.  to  Greenwood.  MS  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Camaggio  Distributing  Co.. 
Inc..  1703  Ml  Carrollton  Avenue,  Green- 
wood. MS  38930.  Send  protests  to:  Mr. 
Floyd  A.  Johnson.  District  Supervisor. 
Interstate  Commerce  Commission.  100 
North  Main  Building,  Suite  2006.  100 
North  Main  Street.  Memphis.  TN 
38103. 

No.  MC  124896  (Sub-No.  50TA).  filed 
March  3,  1978.  Applicant:  WILLIAM- 
SON TRUCK  LINES.  INC..  Comer 
Thome  and  Ralston  Streets.  P.O.  Box 
3485.  Wilson,  NC  27893.  Applicant's 
representative:  Jack  H.  Blanshan, 
Suite  200,  205  West  Touhy  Avenue, 
Park  Ridge,  IL  60068.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat^  meat  prod- 
ucts and  articles  distributed  by  meat 
packinghouses  described  in  Motor  Car- 
rier 61  MCC  209  and  766  (except  hides 
and  commodities  in  bulk),  for  Swift  & 
Co.  from  Rochelle,  St.  Charles,  and 
Chicago,  IL.  to  GA  and  NC,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship-, 
per:  Swift  &  Co.,  115  West  Jackson 
Boulevard,  Chicago,  IL  60604.  Send 
protests  to:  Mr.  Archie  W.  Andrews, 
District  Supervisor,  Interstate  Com- 
merce Commission.  624  Federal  Build- 
ing, 310  New  Bern  Avenue,  P.O.  Box 
26896.  Raleigh.  NC  27611. 

No.  MC  125777  iSub-No.  211TA), 
filed  March  8,  1978.  Applicant:  JACK 
GRAY  TRANSPORT,  INC.,  4600  East 
15th  Avenue,  Gary,  IN  4G403.  Appli- 
cant's representative:  Duane  O'Don- 
nell  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lime  and  li- 
mestone products  in  bulk,  in  dump  ve- 
hicles, from  the  State  of  WI  to  points 
In  the  States  of  IL  and  IN,  for  180 
days.  Supporting  shippers:  Rockwell 
Lime  Co.,  Joseph  G.  Brisch.  Executive 
Vice  President,  Route  2,  Box  124,  Man- 
itowoc. WI  54220.  The  Western  Lime 
&  Cement  Co.,  Darrel  E.  Hegy,  Traffic 
Manager,  P.O.  Box  2076,  125  East  Well 
Street.  Room  210.  Milwaukee.  WI 
53201.  Send  protests  to:  Patrica  A. 
Roscoe.  Transportation  Assistant,  In- 
terstate Commerce  Commission.  Ever- 
ett McKlnley  Dirksen  Building,  219 
South  Dearborn  Street.  Room  1386, 
Chicago.  IL  60604. 


No.  MC  125708  (Sub-No.  145TA). 
fUed  March  3.  1978.  Applicant:  THUN- 
DERBIRD  MOTOR  FREIGHT 
UNES.  INC..  a  corporation.  425  West 
152nd  Street.  East  Chicago.  IN  46312. 
Applicant's  representative:  Thomas  P. 
Cullen.  109  Velma,  South  Roxana,  IL 
62087.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
steel,  angles,  bars,  and  channels,  from 
the  facilities  of  Nucor  Steel,  a  division 
of  Nucor  Corp.,  at  or  near  Darlington, 
SC.  to  points  in  AL.  CT.  DE.  FL.  GA. 
IL.  IN.  KY,  MD,  MA.  MI.  MS.  NJ.  NY. 
NC.  OH.  PA,  RI.  TN.  VA.  WV.  WI.  DC. 
ME.  and  NH  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper  Nucor  Steel. 
P.O.  Box  525.  Darlington.  SC  29532. 
Send  protests  to:  Beverly  J.  Williams. 
Transportation  Assistant.  Interstate 
Conrmierce  Commission.  Federal  Build- 
ing and  United  States  Courthouse.  48 
East  Ohio  Street.  Room  429.  Indiana- 
polis. IN  46204. 

No.  MC  126346  (Sub-No.  20TA).  filed 
February  13.  1978.  Applicant:  HAUPT 
CONTRACT  CARRIERS.  INC..  P.O. 
Box  1023.  Wausau,  WI  54401.  Appli- 
cant's representative:  Daniel  C.  Sulli- 
van. Singer  «fc  Sullivan.  P.C.  10  South 
LaSalle  Street,  Suite  1600.  Chicago,  IL 
60603.  Authority  sougrht  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Self-propelled  vehicles  (designed  for 
transporting  property  or  passenger  on 
highways),  cranes,  and  hoisting  equip- 
ment, (2)  attachments,  assemblies,  su- 
bassemblies, components  and  weld- 
men  ts  for  the  commodities  named  in 
(1).  (3)  parts  for  the  commodities 
named  in  (1)  and  (2).  From  the  ports 
of  entry  at  New  York,  NY.  Baltimore. 
MD,  Boston,  MA,  Charleston.  SC. 
Cleveland.  OH.  Duluth.  MN.  Houston. 
TX.  Milwaukee,  WI.  and  New  Orleans. 
LA.  to  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract  or  contracts  with  Drott 
Manufacturing,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Drott 
Manufacturing,  division  of  J.  I.  Case 
Co..  P.O.  Box  1087,  Wausau.  WI  54401. 
Send  protests  to:  District  Supervisor. 
Ronald  A.  Morken,  Interstate  Com- 
merce Commission,  139  West  Wilson 
Street,  Room  202,  Madison  WI  53703. 

No.  MC  126904  (Sub-No.  27TA).  filed 
January  9.  1978.  Applicant:  H.  C.  PAR- 
RISH  TRUCK  SERVICE.  INC.,  Rural 
Route  2.  P.O.  Box  264,  Preeburg.  IL 
62243.  Applicant's  representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Building,  Philadelphia, 
PA  19107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  pet  food,   from  the  facilities  of 
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Sunshine  Peed  Mills,  Inc.,  at  Red  Bay, 
AL.  to  points  in  IL.  IN.  MI.  and  MO. 
for  180  days.  Supporting  shipper:  John 
Bostlck.  Vice  President.  Sunshine 
Peed  Mills.  Inc..  P.O.  Drawer  S.  Red 
Bay.  AL  35582.  Send  protests  to: 
Charles  D.  little.  District  Supervisor, 
Interstate  Cotnmerce  Commission,  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue.  Springfield.  IL  62701. 

No.  ^C  127602  (Sub-No.  16TA),  filed 
March  8.  1978.  Applicant:  DENVER- 
MIDWEST  MOTOR  FREIGHT.  INC.. 
5555  E.  58th  Ave..  Commf  roe  City.  CO 
80022.  Applicants  representative:  Mi- 
chael J.  Ogbora.  P.O.  Box  82028,  Lin- 
coln NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meatt  rneat  products,  meat  by- 
products, and  articles  distributed  by 
meal  packinghouses,  as  descril)ed  In 
sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  In  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  In  bulk, 
in  tank  vehicles),  from  Denver,  Port 
Morgan.  Greeley  and  Sterling,  CO  to 
points  in  IL.  IN.  lA.  KS.  KY.  MI.  MN. 
MO.  NE,  OH.  SD,  and  WI.  Restriction: 
Restrfctcd  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
Monfort  of  Colorado.  Inc..  P.O.  Box  G. 
Greeley.  CO;  Morgan  Colorado  Beef. 
East  Burlington  Ave.,  Ft.  Morgan,  CO; 
Flavorland  Industries,  Inc..  5590  High 
St..  Denver.  CO  80216.  Sterling  Colora- 
do Beef.  P.O.  Box  1728.  Sterling.  CO 
80751.  Send  protests  to:  District  Su- 
pervisor. Herbert  C.  Ruoff.  Interstate 
Commerce  Commission,  721  19th  St., 
492  U.S.  Customs  House.  Denver.  CO 
80202. 

No.  MC  127«40  (Sub-No.  61TA).  filed 
March  8.  igr78.  Applicant:  MONT- 
GOMERY TANK  LINES.  INC.,  17550 
Fritz  Drive,  P.O.  Box  382,  Lansing,  IL 
60438.  Applicant's  representative:  Wil- 
liam H.  Towle.  180  North  LaSalle 
Street.  Chicago.  IL  60601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Diethylene 
Glycol.  Dipropylene  Glycol  and  Recov- 
ered Glycols,  from  Tallulah,  LA,  to 
Chicago,  IL.  CoUeirville,  TN,  and 
Hickr.vLlle,  NY.  for  180  days.  Support- 
ing shipperis):  Resource  Economics 
Corporation.  Dawn  Butler.  Traffic 
Coordinator.  1742  Sherman  Avenue, 
Evanston,  IL  60201.  Send  protests  to: 
Patricia  A.  Roscoe.  Transportation  As- 
sistant, Interstate  Cbmmerce  Commis- 
sion. Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1386.  Chicago.  IL  60604. 

No.  MC  128273  (Sub-No.  292TA), 
filed  March  10.  1978.  Applicant:  MID- 
WESTERN    DISTRIBUTION,     INC., 
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P.O.  Box  189.  Fort  Scott.  KS  66701. 
Applicant's  representative:  Elden 
Corban.  P.O.  Box  189,  Fort  Scott.  KS 
66701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting:  bi- 
cycles and  bicycle  parts,  from  Hart- 
ford, CT.  Cariisle,  PA,  Ma^sville.  KY. 
Moscow.  TN,  Laredo,  TX,  Chicago, 
Elgin  and  Elk  Grove  Village,  IL.  and 
all  points  In  the  states  of  IN  and  OH, 
to  the  facilities  owned  or  used  by 
Huffy  Corporation  at  or  near  Azusa. 
City  of  Industry.  Torrance  and  Hunt- 
ington Beach.  CA.  Restricted:  to  traf- 
fic destined  to  the  destination  points 
herein  described  for  180  days.  Sup- 
porting shipper;  Huffy  Corp  ,  P.O.  Box 
1204.  Dayton.  OH  4F.401.  Send  protests 
to:  M.  E.  Taylor,  District  Supervisor, 
Interstate  Commerce  Commi.s::ion,  101 
Lltwin  Building,  Wichita.  KS  67202. 

No.  MC  128527  (Sub-No.  lOlTA). 
filed  February  8.  1978.  Apolicant: 
MAY  TRUCKING  CO.,  P.O.  Box  398, 
-  Payette,  ID  83661.  Applicant's  repre- 
sentative: Timothy  R.  Slivers,  P.O. 
Box  162.  Boise.  ID  83701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Meats,  meat  prod- 
ucts and  meat  by-products  as  described 
In  Sections  A  &  C  of  Appendix  I  to  the 
report  In  Descriptioas  in  Motor  Carri- 
er Certificates  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk).  From  the  facilities  of  Columbia 
Poods,  Inc..  at  or  near  Boise,  ID;  to 
points  in  the  states  of  NY,  PA.  MD, 
NJ.  VA.  OH  and  MA.  for  180  days.  Ap- 
plicant does  not  intend  to  tack  or  in- 
terline authority.  Supporting 
shipper(s):  Iowa  Beef  Proces.sor.s,  Inc., 
Dakota  City,  NE  68731.  Send  protests 
to:  Barney  L.  Hardin,  DLstrict  Supervi- 
sor. Interstate  Commerce  Commission. 
Suite  110.  1471  Shoreline  Dr..  Boise, 
ID  83706. 

No.  MC  129063  (Sub-No.  16TA).  filed 
March  9,  1978.  Applicant:  JIMMy  T. 
WOOD.  Post  Office  Box  248.  Ripley. 
TN  38063.  Applicant's  representative: 
Thomas  A.  Stroud.  2008  Clark  Tower. 
6100  Poplar  Avenue.  Memphis.  TN 
38137.  Temporary  authority  is  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  meat  and  bone  meal, 
in  bulk,  in  dump  vehicles,  from  the  fa- 
cilities of  Delta  By-Products  Company 
at  or  near  Memphis,  TN,  to  points  in 
AR.  AL,  MS,  TN,  and  LA:  and  (2)  dry 
rendered  tankage,  in  bulk,  in  dump  ve- 
hicles, from  points  in  AR  and  LA  to 
the  facilities  of  Delta  By-Pioducts 
Company  at  or  near  Memphis,  TN  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Delta  By-Products  Company. 
P.O.  Box  16394.  Memphis.  TN  38116. 
Send  protests  to:  Mr.  Floyd  A.  John- 
son.   District    Supervisor.    Interstate 
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Commerce  Commission.  100  North 
Main  Building.  Suite  2006.  100  North 
Main  Street.  Memphis,  TN  38103. 

No.  MC  138890  (Sub-No.  6TA),  filed 
March  7,  1978.  Applicant:  MOODIE, 
INC.,  301  Acorn  Street,  Stevens  Point. 
WI  54481.  Applicants  representative: 
Wayne  W.  Wilson.  150  E.  Oilman 
Street.  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstvf/s. 
from  the  facilities  of  Continental 
Freezers  of  Illinois  at  Chicago,  IL,  to 
points  in  WI,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  siiipper;  ContincntaJ 
Freezers  of  Illinois,  4220  South  Kil- 
dare  Blvd..  Chicago.  IL  60632.  Send 
protests  to:  Ronald  A.  Morken.  Dis- 
trict Supervisor.  Interitate  Commerce 
Commi-.-sion,  139  West  Wilson  Street, 
Room  202,  Madi-son.  WI  53703. 

No.  MC  140101  (Sub-No.  ITA).  filed 
Fcbruajy  9,  1978.  Applicant:  GAYLE 
CLINTON  d.b.a.  I.T.A.  TRUCKING, 
P.O.  Box  62,  Amherst.  WI  54406.  Ap- 
plicanfs  representative:  Wayne  W. 
Wilson.  P.O.  Box  8004,  Madison,  WI 
53708.  Authority  sought  to  operate  a.s 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1> 
M'irc  from  Appleton,  WI  to  points  in 
CT;  MA;  NJ;  NY;  OH;  PA;  RI;  Quincy. 
FL;  Jone.sboro,  GA;  Oklahoma  City. 
OK;  Mesquite.  TX;  Omaha.  NE;  Balti- 
more, MD;  and  St.  lK)uis,  MO.  (2)  Re- 
jected shipments  of  the  commodities 
de.scribed  in  part  (1)  above  and  empty 
wire  containers  from  points  in  CT; 
MA;  NJ;  NY;  OH;  PA;  RI;  Quincy,  FL; 
Jonesboro,  GA;  Oklahoma  City.  OK; 
Me-scfciite,  TX;  Omaha,  NE;  Baltimore, 
MD;  and  St.  Louis.  MO  to  Appleton, 
WI  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  day.s  of  operating  authority.  Sup- 
porting shipper:  Valleycast  Wire,  908 
N.  L«we  Street,  Appleton,  WI  54911. 
Send  protests  tb:  Ronald  A.  Morken. 
District  Supervisor,  Interstate  Com- 
merce Commission.  139  West  Wilson" 
Street,  Room  202.  Madison.  WI  53703. 

No.  MC  140360  (Sub-No.  ITA).  filed 
March  7.  1978.  Applicant:  SPINELLI 
BROS.  TRUCKING.  INC..  1031  Ghey- 
sen  Ave.,  Vineland,  NJ  08360.  Appli- 
cant's representative:  Robert  B, 
Pepper,  168  Woodbridge  Avenue. 
Highland  Park.  NJ  08904.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods 
hermetically  sealed,  bread  crumbs, 
spices,  candy,  confectionery,  and  pro- 
motional materials,  from  Vineland. 
NJ.  to  points  in  CA.  CO.  AZ,  KS.  OK. 
NV.  OR.  and  WA,  under  a  continuing 
contract  or  contracts  with  Progresso 
Foods,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
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porting  sh'pper:  Progresso  Foods,  500 
Elrr.ue  P..ad,  Vir.eland.  NJ  08360.  Send 
pro'.csts  to:  D.st:rict  Supervisor.  Inter- 
sts-te  Corr.n-.«::ce  Corr.rr.ission,  428  East 
St'.te  Street,  Roo.-n  204.  Trenton.  NJ 
C;;^J8. 

No.  MC  143687  (Sub-No.  ITA).  filed 
March  3.  1978.  Applicant:  DAVID 
DALE  TRANSPORT.  INC..  2  Franklin 
£:..  West  Medway.  MA  02053.  Appli- 
cant's representative:  Wesley  S. 
Chused,  15  Court  Sq.,  Boston,  MA 
02108.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
r'.asiic  articles  (except  in  bulk),  from 
C.'.nadaiQua.  NY.  to  points  in  CT.  MA, 
ME,  NH,  RI,  and  VT.  for  180  days.  Ap- 
p  icant  has  also  filed  an  underlying 
LI  A  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
McLil  Chemical  Co.,  Plastics  Division, 
Macedcn.  NY  14502.  Send  protests  to: 
D.£tri;t  Supervisor  John  B.  Thomas, 
Ir.tcrstate  Commerce  Commission,  150 
Causeway  St..  Boston,  MA  02114. 

No^  MC  143799  (Sub-No.  2TA).  filed 
February  15,  1978.  Applicant:  SPE- 
CIALTY TOANSPORT,  INC..  15  Fifth 
St .  Morrisville.  PA  19067.  Applicants 
representative:  Joseph  F.  Hoary.  121 
S.  Main  St.,  Taylor.  PA  18517.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Scrap  metals, 
in  dump  vehicles,  from  Brooklyn.  NY 
to  Coatesville.  Fairless.  Macungie, 
Ouakertown,  PA,  Riverside.  NJ;  from 
Newark,  NJ  to  Coatesville,  Fairleas, 
Macungie,  Landisville,  Quarry  viUe, 
F.aston,  PA;  from  CT,  NJ.  MD,  NY, 
Elmira  and  Long  Island,  NY;  Alexan- 
dria, Arlington,  Richmond.  VA.  and 
Providence.  RI  to  Bloomsburg.  Car- 
lisle, Coatesville,  Columbia.  Easton, 
Hamburg.  Macungie.  Philadelphia. 
Reading  and  Wrightsville.  PA  and 
Claymont.  DE;  from  PA  to  C!avmont, 
DE,  Philiipsburg.  NJ.  and  Philadel- 
phia, PA  (shipments  to  Phiiadtlphia. 
PA  to  have  a  subsequent  move  out  of 
the  country  by  water);  from  CT.  MD, 
NY,  Elmira  and  Long  Island,  NY.  Al- 
exandria, Arlington,  and  Richmond. 
VA.  and  Providence.  RI  to  Phillips- 
burg.  NJ.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  a.'.lhority. 
Supporllng  shippers):  Liebennan 
Koren  Corp.,  1885  Pitkin  Ave.,  Brook- 
lyn, NY.  Leon  Bickoff  &  Co..  199  Ora- 
tion St..  Newark,  NJ  07104.  Morris 
Iron  &  Steel  Co..  Inc.  Rha\A-n  &  Tulip 
Sts..  Philadelphia.  PA  19136.  Send  pro- 
tests to:  T.  M.  Espoeito.  Transporta- 
tion Assistant,  600  Arch  St..  Rem 
3238.  Philadelphia.  PA  19106. 

No.  MC  144024  (Sub-No.  87TA).  filed 
February  8.  1978.  Applicant:  J.  B. 
MONTGOMERY.  INC.,  5565  East 
52nd  Avenue,  Commerce  City,  CO 
80022.  Applicant's  representative: 
Charles  J.  Kimball.  350  Capitol  Life 


Center.  1600  Sherman  Street,  Denver, 
CO  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products  from  a 
point  on  the  U.S.-Canadian  boundary 
at  or  near  Champlain.  NY.  to  Dallas 
and  Grand  Prairie.  TX.  Lincoln,  NE; 
Elk  Grove  Village,  IL;  Los  Angeles, 
CA;  and  New  Orleans.  LA;  and  points 
in  their  commercial  zone.  Restricted  to 
transportation  of  shipments  moving  in 
foreign  commerce,  for  180  days.  Carri- 
er does  intend  to  interline.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  CICL  Chase 
International  (Canada)  Ltd.  800  Dor- 
chester Blvd..  West,  Suite  1111,  Mon- 
treal, PQ,  H3B  1X9.  Send  protests  to: 
District  Supervisor  Roger  L.  Buchan- 
an, Interstate  Commerce  Commission. 
721  19th  St.,  492  U.S.  Customs  House. 
Denver,  CO  80202. 

No.  MC  144290TA.  filed:  February  8, 
1978.  Applicant:  AMERICAN  MINI- 
TRAVEL,  INC.,  1306  Jackie  Drive, 
Chesapeake,  VA  23324.  Applicant's 
repre.sentative:  Robert  E.  Lee  (same  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers.  Restrict- 
ed to:  (1)  Capacity  of  vehicle  is  not  to 
be  in  excess  of  20  passengers;  (2)  no 
more  than  two  vehicles  will  be  used  on 
any  one  trip  and  if  two  vehicles  are 
used  the  total  passenger  count  cannot 
be  more  than  20;  (3)  authority  to  be 
restricted  to  bilateral  contract  or  con- 
tracts with  American  Tours,  Inc.,  for 
180  days.  Be^rinning  and  ending  at 
points  in  Che.sapeake,  Portsmouth, 
Norfolk,  Virginia  Beach^  Hampton, 
and  Newport  News.  VA.  ami  extending 
to  points  in  the  United  Sfltes  (includ- 
ing AK  but  excluding  HI).  Supporting 
shippcr(s):  Ame'^ican  Tours.  Inc.,  1306 
Jackie  Drive.  Chesapeake.  VA  23324. 
Send  protests  to:  District  Supervisor. 
Paul  D.  Collins,  Bureau  of  Operations, 
Room  10,  502  Federal  Building,  400 
North  8th  Street.  Richmond.  VA 
23240. 

No.  MC  144305TA,  filed:  February  8, 
1978.  Applicant:  McCAIN  TRANS- 
PORT. INC.,  5  Wade  lioad.  Wash- 
bum,  ME  04786.  Applicar.t'o  represen- 
tative: Peter  L.  Murray,  30  Exchange 
Street,  Portland,  ME  04101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  A.  Foodstuffs,  be- 
tween plantsites  of  McCain  Poods. 
Inc..  at  Washburn  and  Easton,  ME; 
and  shippers  warehouses  at  Portland, 
ME;  on  the  one  hand,  and  points  on 
the  U.S./Canadian  boundary  at  or 
near  Houlton*  Bridgewater,  Fort  Fair- 
field, and  Limestone,  ME;  points  in 
the  States  of  NH,  VT,  MA.  RI,  CT, 
NY,  NJ,  and  PA,  on  the  other;  B.  plant 


supplies  (including  poly  film,  corrugat- 
ed boxes,  pads  and  cartons,  glue,  ma- 
chinery and  parts,  cleaning  chemicals 
and  food  processing  chemicals  and  in- 
gredients) from  points  on  the  U.S./Ca- 
nadian boundary  line  at  or  near  Houl- 
ton.  Fort  Fairfield,  Limestone,  and 
Bridgewater,  ME;  and  points  in  the 
States  of  ME,  NH,  MA,  RI,  CT,  VT, 
NY,  NJ,  and  PA,  to  plantsites  of 
McCain  Foods  Inc.  at  Washburn  and 
Easton,  ME;  and  to  points  on  U.S./ 
Canada  boundary  line  at  or  near  Houl- 
ton.  Limestone,  Fort  Fairfield,  and 
Bridgewater.  ME;  under  a  continuing 
contract  or  contracts  with  McCain 
Foods,  Inc.,  Washburn,  ME;  and 
McCain  Foods,  Ltd.,  Florenceville,  NB, 
for  180  days.  Supporting  Shippers: 
McCain  Foods.  Inc.,  Washburn,  ME, 
McCain  Foods,  Ltd.,  Florenceville.  NB. 
Send  protests  to:  Donald  G.  Weller. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce '  Commis- 
sion, Room  307,  76  Pearl  Street,  Port- 
land, ME  04111. 

Passenger  Application 

No.  MC  144385TA,  fUed  March  3, 
1978.  Applicant:  LEISURE  TIME  UN- 
LIMITED OF  MYRTLE  BEACH. 
INC.,  3801  North  Kings  Highway.  P.O. 
Box  332.  Myrtle  Beach.  SC  29577.  Ap- 
plicant's representative:  M.  John 
Bowen.  P.O.  Box  11895.  Columbia.  SC 
29211.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  Tehicle. 
over  irregular  routes,  transporting: 
Passengers  in  special  and  charter  oper- 
ations and  their  baggage  for  15  passen- 
gers or  less,  between  Myrtle  Beach. 
SC,  on  the  one  hand,  and,  on  the 
other,  Wilmington  and  Cape  Fear.  NC. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers:  There  are  approximately 
(5)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  E.  E.  Strotheid.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Room  302,  1400  Building. 
1400  Pickens  Street,  Columbia.  SC 
29201. 

By  the  Commission. 

H.  O.  HoMME.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-8686  Filed  3  31-78;  845  ami 
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[Notice  No.  50] 


MOTOR  CARRIER  TEMFORARY  AUTHORITY 
AFPUCATIONS 

March  28.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions   of  49   CFR   1131.3.   These 
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rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Rcgister.  One  copy  of  the 
protest  must  l>e  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operatin9 
authority  upon  which  it  is  predicated. 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  ahd  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Ls  on  file, 
and  can  be  examined  at  thf  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  CaIriers  of  Property 

No.  MC  114457  (Sub-No.  362TA). 
filed  March  7.  1978.  Applicant:  DART 
TRANSIT  CO.,  2102  University 
Avenue.  St.  Paul.  MN  55114.  Appli- 
cant's representative:  James  H.'-Wills, 
2102  University  Avenue.  St.  Paul.  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Newsprint  paper  and  groundwood 
paper,  from  Calhoun,  TN,  and  its  com- 
mercial zone,  to  points  in  IL.  IN.  and 
Adrian.  Boyne  City,  and  Niles.  MI.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Bowater  Southern  Paper 
Corp..  Calhoun.  TN  37309.  Send  pro- 
tests to:  Delorea  A.  Foe.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  BuOding,  110  South 
Fourth  Street,  Minneapolis,  MN 
55401. 

No.  MC  1161T5  (Sub-No.  8TA),  fUed 
March  8.  1978.  Applicant:  WILLIAM 
E.  (BILLY)  ONEY,  d.b.a.  WILLLAM  E. 
OWNEY.  Route  7,  Box  37.TUngsport, 
TN  37660.  Authority  sought  to  operate 
as  a  common  cdrrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Livestock  feed  in  baga  and  containers. 
from  Park  City,  KY,  to  Wise.  Scott, 
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Lee,  Dickenson,  Russell,  and  Washing- 
ton Counties,  VA.  and  the  city  of  Bris- 
tol. VA,  and  TN,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  There 
are  approximately  (7)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Irene 
W.  Yost.  Secretary,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. P.O.  Box  210,  Roanoke.  VA 
24011. 

No.  MC  116626  (Sub-No.  13TA).  filed 
March  16,  1978.  Applicant:  C.  W. 
EANES,  R.F.D.  No.  1,  Box  6,  Gretna, 
VA  24557.  Applicant's  representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Avenue  and  13th  Street  NW.,  Wa.sh- 
ington,  D.C.  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  laminated 
truck  flooring,  from  points  in  Camp- 
bell and  Charlotte.  Counties.  VA.  and 
LjTichburg,  VA,  to  points  in  IN.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  (1)  Burruss  Land  & 
Lumber  Co.,  Inc.,  P.O.  Box  129.  Lynch- 
burg. VA  24505.  (2)  Morgan  Lumber 
Co.,  Inc.,  Red  Oak.  MA.  Send  protests 
to:  Irene  W.  Yost,  Secretary,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  P.O.  Box  210,  Roanoke. 
VA  24011. 

No.  MC  116645  (Sub-No.  23TA).  filed 
March  8,  1978.  Applicant:  DAVIS 
TRANSPORT  CO..  P.O.  Box  56,  Gil- 
crest,  CO  80623.  Applicant's  represen- 
tative: Leslie  R.  Kehl.  1660  Lincoln 
Street.  Suite  1600,  Denver,  CO  80264. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregrular  routes,  tranr.porting: 
LiQUid  animal  feeds  and  liQiiid  animal 
feed  supplements,  in  bulk,  in  tank  vehi- 
cles, from  the  facilities  of  Cargill,  Inc., 
at  Sterling,  CO,  to  points  in  SD  east  of 
Hwy  83  and  points  in  NE  east  of  Hwy 
281,  for  10  days.  No  tack  or  interline. 
Supporting  shipper(s):  Cargill,  Inc.. 
P.O.  Box  9300,  Minneapolis.  MN 
55440.  Send  protests  to:  Roger  L.  Bu- 
chanan, District  Supervisor,  Interstate 
Commerce  Commission,  721  19th 
Street,  492  U.S.  Customs  House. 
Denver,  CO  80202. 

No.  MC  117119  (Sub-No.  676TA), 
filed  March  10,  1978.  Applicant: 
WILLIS  SHAW  FROZEN  EXPRESS, 
INC..  P.O.  Box  188.  Elm  Springs,  AR 
72728.  Applicant's  representative: 
Martin  M.  Geffon.  P.O.  Box  338,  Will- 
ingboro,  NJ  08046.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  Such  merchandise  as  is 
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sold  in  retail  department  stores 
(except  commodities  in  bulk  and  food- 
stuffs), between  points  in  the  New 
York.  NY.  commercial  zone  and  North 
Bergen,  NJ.  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  the  Bon 
Marche  at  Boise  and  Pocatello.  ID. 
Butte.  MT.  Ogden.  UT.  and  points  in 
WA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
"t»orting  shipper(s):  Allied  Stores  Mar- 
keting Corp.,  1114  Avenue  of  the 
Americas.  New  York.  NY  10036.  Send 
protests  to:  William  H.  Land.  Jr.,  Dis- 
trict Supervisor.  3108  Federal  Office 
Building.  700  West  Capitol.  Little 
Rock.  AR  72201. 

No.  MC  117119  (Sub-No.  677TA). 
filed  March  10,  1978.  Applicant: 
WILLIS  SHAW  P^ROZEN  EXPRESS, 
INC.,  P.O.  Box  188.  Elm  Springs.  AR 
72728.  Applicant's  representative: 
Martin  M.  Geffon.  P.O.  Box  338.  Will- 
ingbcro.  NJ  08046.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  paints,  pig- 
ments, dyes,  and  personal  industrial 
safely  devices  (except  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Ameri- 
can Cyanamid  Co.  at  Bound  Brook, 
NJ,  to  Memphis,  TN,  for  180  days. 
Supporting  shipper(s):  American 
Cyanamid  Co.,  Bound  Brook,  NJ 
08805.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supenisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  118159  (Sub-No.  248TA). 
filed  February  21,  1978.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT. INC.,  P.O.  Box  513Q6,  Dawson 
Station.  Tulsa,  OK  74151.  Applicant's 
representative:  Warren  Taylor,  P.O. 
Box  31366,  Dawson  Station.  Tulsa,  OK 
74151.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  and  related  advertising 
materials,  from  Eden,  NC.  to  points  in 
and  east  of  WI.  IL,  MO,  LA,  and  AR. 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  malt  beverages,  and  re- 
turned empty  malt  beverage  contain- 
ers (except  commodities  in  bulk),  from 
points  in  and  east  of  WI,  IL,  MO,  LA, 
and  AR.  to  Eden,  NC,  and  (3)  malt 
beverages  and  related  advertising  ma- 
terials, between  P\ilton,  NY,  Eden,  NC, 
Milwaukee,  WI,  and  Fort  Worth.  TX, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Miller  Brewing  Co.. 
3939  West  Highland  Boulevard.  Mil- 
waukee. WI  53208.  Send' protests  to: 
Connie  Stanley.  Transportation  Assist- 
ant. Room  240,  Old  Post  Office  and 
Courthouse  Building,  215  Northwest 
Third.  Oklahoma  City.  OK  73102. 
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No.  MC  121306  (Sub-No.  13TA).  filed 
March  8,  1978.  Applicant:  SUPERIOR 
MOTOR  EXPRESS.  INC..  P.O.  Box 
98.  Gold  Hill.  NC  28071.  Applicants 
representative:  James  W.  Lawson.  1511 
K  Street  NW..  Wasiiington.  DC  20005. 
Authority  souglit  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  and  iron  or  steel  arti- 
cles, from  Sharon  and  Farrell.  PA,  to 
points  in  VA,  NC.  SC.  GA.  FL.  MS.  AL 
and  TN.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operatir.g  authority. 
Supporting  shipper(.s):  Sharon  Steel. 
P.O.  Box  291.  Sha-on.  PA  16146.  (2) 
Wheatland  Tube  Co.,  Wheatland.  PA 
16161.  Send  protests  to:  Terrell  Price. 
District  Supervisor.  800  Bri:ir  Creek 
Road,  Room  CC5:6.  Mart  Office 
Building.  Charlotte,  NC  28205. 

No.  MC  121470  (Sub-No.  13TA),  filed 
March  1,  1978.  Applicant:  TANKSI^Y 
TRANSFER  CO..  801  CoAan  Street, 
Na.shvil!e.  TN  37207.  Applicants  repre- 
senrarive:  John  ^T.  Nader,  Route  3. 
Box  4,  Bowling  Green.  KY  42101.  Au- 
thority sought  to  opernte  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Prefabri- 
cated, insvlated  and  jacketed  piping 
systems:  (2)  prefab 'icated,  manhole  as- 
semblies; and  (3)  parts,  attachments, 
and  accessories  for  (1)  and  (2).  in 
straight  or  mixed  loads,  from  the  fa- 
cilities of  Midwesco,  Inc..  Perma-Pipe 
Division,  at  or  near  Lebanon,  TN,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restrict»^d  to 
transportation  of  traffic  originating  at 
the  named  facilitie.';.  for  180  days.  Ap- 
plicant has  al.so  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
PermaPipe  Division  of  Midwesco,  Inc.. 
1310  Quarles  Drive.  Lebanon.  TN 
37087.  Send  protcMs  to:  Joe  J.  Tate, 
Di.'.trict  Supervisor,  Bvireau  of  Oper- 
aauns.  Interstate  Commerce  Commis- 
sion. Suite  A-422  U.S.  Courthouse.  801 
Broadway,  Nashville.  TN  37203. 

No.  MC  123310  (Sub-No.  15TA),  filed 
March  10.  1978.  Applicant:  DOUG 
ANDRUS  &  SONS.  INC..  1820  Broad- 
way, Idaho  Palis.  ID  83401.  Applicants 
representative:  Timothy  R.  Stivers, 
P.O.  Box  162,  Boise,  ID  83701.  Author- 
ity .so'ig'-t  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sulphur,  in 
balk  or  in  bags,  from  points  in  Yellow- 
stone County.  MT.  to  points  in  ID  and 
OR,  for  180  days.  Carrier  does  not 
intend  to  tack  or  interline  authority. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(.s): 
Smith  and  Ardussi,  P.O.  Box  8012. 
Boise.  ID  83707.  Send  protests  to: 
Barney  L.  Hardin.  District  Supervisor. 
Interstate  Commerce  Commission. 
Suite  110.  1471  Shoreline  Drive.  Boise, 
ID  83706. 


No.  MC  124692  (Su^No.  196TA). 
filed  March  13,  1978.  Applicant:  SAM- 
MONS  TRUCKING,  P.O.  Box  4347. 
Missoula.  MT  59801.  Applicant's  repre- 
sentative: James  B.  Hovl and,  P.O.  Box 
1680,  Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  conimcn  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transportating:  Aluminum 
plate  and  sheet,  from  the  Trentvvood 
Works  plantsile  of  Kaiser  Aluminum 
&  Chemical  Corp.,  at  or  near  Spokane. 
WA.  to  points  in  Lo^  Angele.s.  Orange, 
San  Bernardino.  San  Francisco. 
Contra  Co.sta.  Alameda,  and  Santa 
Clara  Counties.  CA.  for  180  uay.<^.  Sup- 
porting shippers's):  Robert  L.  Weber. 
Manager.  Motor  Carrier  Pricing. 
Kaiser  Alununum  &  Chemical  Corp.. 
300  Lakeside  Drive.  Oakland,  CA 
94643.  Send  protests  to:  Paul  J. 
Labane.  District  Supervisor.  Interstate 
Commerce  Commission,  2602  First 
Avenue  North.  Billings.  MT  59101. 

No.  MC  124692  (Sub-No.  29TA).  filed 
March  10.  1978.  Applicant:  CAR- 
RETTA  TRUCKING.  INC..  South 
160.  Route  17  North.  Paramus.  NJ 
07652.  Applicant's  repres'^ntative: 
Charles  J.  Williams.  1815  Front  Street, 
Scotch  Plains,  NJ  07076.  Authority 
sought  to  op«>rate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportating:  Drugs,  medi- 
cines, toilet  preparations,  and  pet 
products  (except  in  bulk),  for  the  ac- 
count of  Carter- Wallace.  Inc  .  (1)  from 
Cranbury,  I.akewood.  and  Paramus. 
NJ.  to  Memence.  IL.  and  DalK-'.s.  TX, 
and  (2)  from  Paramus  and  Lakewood, 
NJ,  to  Irvine,  CA.  under  a  continuing 
contract,  or  contiacts,  with  Carter- 
Wallace,  Inc..  for  180  days.  Applicant 
ha§  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shippers(s):  Carter 
Wallace.  Inc..  Half  Acre  Road.  Cran- 
bury. NJ  08812.  Send  protests  to:  Joel 
Morrows.  District  Supervisor.  Inter- 
state Commerce  Commis.'^Jon.  9  Clin- 
ton Street.  Newark.  NJ  07102. 

No.  MC  124692  (Sub-No.  33TA).  filed 
March  8.  1978.  Applicant:  GRAND 
ISLAND  MOVING  &  STORAGE  CO.. 
INC.,  432  South  Stubs  Road,  P.O.  Box 
2122,  Grand  Island,  NE  68801.  Appli- 
cant's representative;  Lloyd  A.  Metten- 
brink  (.same  address  a.*;  applifant).  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  trarisporting:  i4ir,  oil,  cool- 
ant, and  fuel  filters  and  articles  used 
in  the  manufacture,  packagine;,  and 
distribution  of  air.  oil.  coolant,  and 
fuel  filters,  from  Chicago  and  Cry.stal 
l>ake,  IL;  New  York.  NY;  Milwaukee. 
WI;  and  points  in  their  respective  com- 
mercial zones  to  the  plantsite  and  stor- 
age facilities  of  J.  A.  Baldwin  Mfg.  Co.. 
at  or  near  Kearney.  NE,  for  180  days. 
Supporting  shipper(s):  Richard  L. 
Armstrong,  'Vice  President.  J.  A.  Bal- 
dwin Mlg.  Co..  P.O.  Box  610.  Kearney, 


NE.  68347.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor.  235 
Federal  Building  and  Court  House,  100 
Centennial  Mall  North,  Lincoln,  NE 
68508. 

No.  MC  139156  (Sub-No.  6TA).  filfd 
March  8.  1978.  Applicant:  FAITH 
TRUCK  LINES.  INC.,  26-  W.  142nd 
Street.  Dixmoor,  IL  60426.  Applieant's 
rr  prcsentative:  Oiarlie  Woodard. 
14326  South  Wood  Street.  Dixmoor.  IL 
6012'3.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
ever  irregular  routes,  transporting: 
Hydrochloric  acid.  In  rubber  lined 
tanks,  from  Montague,  MI,  to  Elkhart. 
Lafayette,  and  South  Bend,  IN;  Niles 
and  Zeeland,  MI;  Cudahy  and  Milwau- 
kee, WI;  Batavia.  Decatur.  El  wood. 
Freeport.  Her.nep.n,  Kankakee. 
Morris.  Rock  ford,  and  WheeliiiK,  U^ 
the  Chicago.  IL,  Commercial  Zone,  for 
180  days.  Applicant  ha^  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper's):  K.  A.  Steel  Chemicals,  Inc.. 
Tf-rrence  J.  Matray  Sales  Manager. 
2700  River  Road.  Des  Plaines.  IL 
60018.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Asbistfvnt.  In- 
terstaib  Commerce  Commission.  Ever- 
ett McKinley  Dirksen  Building,  219 
Souttt  Dearborn  Street,  Room  1386. 
Chicago.  IL  60604. 

N6.  MC  139306  (Sub-No.  8TA).  filed 
March  '10.  1978.  Applicant:  DEL  R. 
AND  JOE  R.  STANAGE.  d.b.a.. 
STANAGE  TRANSPORTATION,  121 
Indian  Spring.s  Road.  Hot  Springs,  AR 
71901.  Applicant's  representative: 
Gary  E.  Thompson.  121  Indian 
Sprintr^  Road.  Hot  Springs,  AR  71901. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cullet,  (Broken  glass),  in  bulk,  in 
dump  vehicles,  from  Shreveport,  LA. 
to  Corsicana.  Houston.  Palestine,  and 
Waxahatchee.  TX.  and  from  Fort 
Smith.  AR,  to  Tulsa,  OK.  for  130  days. 
Applicant  h.'i.s  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  Shipper(s): 
Keystone  CuUet  Co..  426  Willow 
Crashing  Road,  Greensburg,  FA  15601. 
Send  prote.':ts  to:  William  H.  Land.  Jr.. 
District  Supervist^r.  3108  Federal 
Office  Building.  700  W^est  Capitol. 
Little  Rock.  AR  72201. 

No.  MC  139482  (Sub-No.  40TA),  filed 
March  8.  1978.  Applicant:  NEW  ULM 
FREIGHT  LINFIS,  INC.,  County  Road 
29  We.st,  P.O.  Box  347,  New  Ulm,  MN 
56073.  Applicant's  representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  MN  55403.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Candy,  from 
Jackson,  MN,  and  its  commercial  zone 
to  Omaha,  NE,  Harrisburg.  PA;  Soutli 
San  Francisco.  CA;  and  Little  Chute, 
WI.  for  180  days.  Applicant  has  also 
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filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Blum's  of  San 
Francisco,  Inc.,  Industrial  Parkway. 
Jackson,  MN  56143.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al Building  &  U.S.  Court  House.  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  140829  (Sub-No.  84TA).  filed 
March  10,  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O. 
Box  206,  U.S.  Highway  20,  Sioux  City. 
I A  51102.  Applicant's  representative: 
William  J.  Hanlon.  55  Madison 
Avenue.  Morristown,  NJ  07960.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Meat  and 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packingh- 
ouses, and  (2)  Foodstuffs  when  shipped 
in  mixed  loads  with  commodities  de- 
scribed in  number  one  above,  from  the 
facilities  of  Jones  Dairy  Farm  at  or 
near  Port  Atlcinson  and  Jefferson,  WI, 
to  points  in  CT.  MA,  NJ.  and  NY,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  William  P.  Weh  Transpor- 
tation Manager.  Jones  Dairy  Farm, 
Fort  Atkinson,  WI.  Send  protests  to: 
Carroll  Russell  District  Supervisor,  In- 
terstate Commerce  Commission,  Suite 
620.  110  Noith  14th  Street,  Omaha. 
NE  68102. 

No.  MC  141197  (Sub-No.  23TA).  fUed 
March  8,  1978.  Applicant:  FLEMING- 
BABCOCK,  INC.,  4106  Mattox  Road. 
Riverside,  MO  64151.  Applicant's  rep- 
resentative: Tom  B.  kretsinger.  910 
Brookfield  BuUding,  101  W.  11th 
Street,  Kansas  City,  MO  64105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Coal,  from 
Bourbon  and  Crawford  Covmties  KS. 
to  the  facilities  of  Empire  Electric  Co, 
at  or  near  Aabury,  MO.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
(1)  Fuel  Dynamics,  Inc.,  P.O.  Box  308. 
Oswego,  KS  67356.  (2)  Pat's  Coal,  Inc.. 
R.  R.  No.  1.  Fort  Scott.  KS  66701. 
Send  protests  to:  Vernon  V.  Coble  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  141450  (Sub-No.  3TA).  filed 
March  6,  1978.  Applicant:  CLIN 
WOOTEN,  d.b.a.  WOOTEN  TRANS- 
PORT COMPANY,  P.O.  Box  731,  Ha- 
zelhurst,  GA  31539.  Applicant's  repre- 
sentative: Sol  H.  Proctor,  1101  Black- 
stone  Building,  Jacksonville  FL  32202. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Contain- 
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ers,  container  ends,  and  packing  mate- 
rial used  in  the  shipment  of  contain- 
ers and  container  ends,  between  the 
facilities  of  National  Can  Corp.,  in  the 
states  of  PA.  NJ.  NY.  AND  CT  and 
points  in  the  states  of  GA.  SC.  AL.  FL, 
under  a  continuing  contract,  or  con- 
tracts, with  National  Can  Corp..  for 
180  days.  Supporting  i^hipperts):  Na- 
tional Can  Corp..  Route  287.  South 
Randolphville  Road,  Piscataway.  NJ 
08854.  Send  protests  to:  G.  H.  Fau.ss. 
Jr.,  District  Supervisor.  Bureau  of  Op- 
erations, Interstate  Commerce  Co.m- 
mission.  Box  35008,  400  West  Bay 
Street,  Jacksonville.  FL  32202. 

No.  MC  142508  (Sub-No.  16TA).  filed 
March  3.  1978.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  14031  'L  " 
Street,  P.O.  Box  37465,  Omaha.  NE 
68137.  Applicant's  representative: 
Lanny  N.  Fauss  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods,  from  the  facility  of 
Owatonna  Canning  Co..  at  Owatonna. 
MN.,  to  Muskogee,  Tulsa,  and  Oklaho- 
ma City,  OK,  Dallas,  Fort  Worth,  San 
Antonio,  and  Weatherford.  TX,  Albu- 
querque, NM,  Montgomery.  AL,  and 
Baton  Rouge,  LA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s): 
Gordon  Anderson.  Assistant  Vice 
President,  Owatonna  Canning  Co.. 
P.O.  Box  447,  Owatonna.  MN  55060. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
Street.  Omaha,  NE  68102. 

No.  MC  143344  (Sub-No.  ITA).  filed 
March  9,  1978.  Applicant:  T  &  T 
CORP.,  6169  Verona  and  McKee 
Roads,  P.O.  Box  4326.  Madison.  WI 
53711.  Applicant's  representative:  Mi- 
chael S.  Jacobs,  222  South  Hamilton 
Street,  Suite  22,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a  con- 
tract darrier,  by  motor  vehicle,  over  ir- 
regular ro-.:'.es,  transporting:  Malt  bev- 
eragas.  related  advertising  materials, 
prejniums.  and  dispensing  equipment. 
from  Peoria,  IL.  to  tlie  facilities  of 
General  Beer  Distributors,  Inc.,  at  or 
near  Madison,  WI,  under  a  continuing 
contract,  or  contracts,  with. General 
Beer  Distributors,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
General  Beer  Distributors.  Madison, 
General  Beer  Distributors,  Inc.,  Eau 
Claire,  P.O.  Box  4326,  Madison,  WI 
53711.  Send  protests  to:  Ronald  A. 
Morken,  District  Snpervisor.  Inter- 
state Commerce  Commission.  139  West 
Wilson  Street.  Room  202.  Madison,  WI 
53703. 

No.  MC  143443  (Sub-No.  ITA).  filed 
March  8,  1978.  Applicant:  D.  J. 
KRIBY,  INC.,  P.O.  Box  79.  Gilberts. 
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IL  60136.  Applicant's  representative: 
Gailyn  L.  Larsen.  Peterson,  Bowman, 
Larsen  &  Swanson,  521  South  14th 
Street.  P.O.  Box  81849.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel,  bf  tween  Hou.ston.  TX,  Hialeah, 
FL.  Itasca.  IL.  and  Los  Angeles,  CA, 
restricted  to  traffic  either  originating 
at  or  destined  to  the  facilities  of  New 
Proce.s.s  Steel  Corp..  fo»180  days.  Sup- 
porting shippers(s):  New  Process  Steel 
Corp..  Elmer  L.  Stang,  Plant  Manager, 
1625  Norwood  Avenue.  Itasca,  IL 
60143.  Sfnd  protests  to:  Patricia  A. 
Roscoe.  Transportation  Assistant.  In- 
terstate Commerce  Commission.  Ever- 
ett McKinlpy  Dirk.sen  Building.  219 
South  Dearborn  Street.  Room  1386, 
Chicago.  IL  60604. 

No.  MC  143G27  (Sub-No.  3TA).  filed 
February  23,  1978.  Applicant:  FITZ- 
SIMMONS  TRUCKING.  INC..  617 
Fourth  Avenue  SE..  Waseca,  MN 
56093.  Applicant's  representative: 
Robert  D.  Gisvold.  1000  First  National 
Bank  Building.  Minneapolis.  MN 
55402.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printed  matter  and  machinery,  equip- 
ment, materials,  and  supplies  used  in 
the  printing  business,  (1)  from 
Waseca,  MN,  to  Washington,  DC,  New 
York  City  and  Jamaica.  NY.  Boston 
and  Springfield.  MA.  (2)  between 
Waseca,  MN.  on  the  one  hand,  and 
East  Greenville.  PA.  on  the  other,  and 
(3)  from  Chicago. IL.  and  its  commer- 
cial zone  to  Waseca.  MN,  and  East 
Greenville,  PA,  restricted  to  traffic 
originating  at  the  facilities  of  Signode 
Corp.,  Formhouse  and  W.  F.  Hall 
Printing  Co..  under  a  continuing  con- 
tract, or  contracts,  with  Brown  Print- 
ing Co..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Brown  Printing 
Co..  U.S.  Hwy  West,  Waseca.  MN 
56093.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assijsta.-^it.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis.  MN  55401. 

No.  MC  144069  (Sub-No.  2TA).  filed 
March  8,  1978.  Applicant: 

FREIGHTWAYS,  INC..  P.O.  Box 
5204.  Charlotte.  NC  28225.  Applicant's 
representative:  Ralph  McDonald,  P.O. 
Box  2246.  Raleigh,  NC  27602.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Prestressed 
concrete  building  members,  from  the 
plantsite  of  Concrete  Panel  Systems, 
Inc.,  Charlotte.  NC.  to  Savannah,  GA. 
West  Point,  GA.  Walterboro,  SC,  and 
Marion,  VA,  for  180  days.  Supporting 
shipper(s):  Concrete  Panel  Systems. 
Inc..  4829  Belhaven  Boulevard.  Char- 
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lotte.  NC.  Send  protests  to:  Terrell 
Price,  District  Supervisor,  800  Briar 
Creek  Road,  Room  CCS  16,  Mart  Office 
Building,  Chariot te.  NC  28205. 

No.  MC  144388  (Sub-No.  ITA).  fUed 
March  10.  1978.  Applicant:  ROBERT 
E.  WOLFENDEN,  d.b.a.  WOLFEN- 
DEN  TRUCKING.  P.O.  Box  427. 
Mullen.  NE  69152.  Applicants  repre- 
sentative: A.  J.  Swansea,  P.O.  Box 
81849,  Uncoln.  NE  68501.  Authority 
sought  to  operaie  as  a  coinmon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meals,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses, 
from  the  facilities  of  Mullen  Packing 
Co.,  at  or  near  Mullen.  NE,  to  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
facilities  and  destined  to  the  above- 
named  destinations,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper's): 
Daniel  Dibler,  Manager.  Mullen  Pack- 
ing Co.,  Mullen,  NE  69152.  Send  pro- 
tests to:  Max  H.  Johnston,  District  Su- 
pervisor, 285  Federal  Building  and 
Courthouse,  100  Centennial  Mall 
North,  Lincoln.  NE  68508. 

No.  MC  14441  ITA.  filed  March  6. 
1978.  Applicant:  TRANSPORT  SER- 
VICE CORP.,  Veneer  Street.  P.O.  Box 
6033.  Myers  Branch.  Charleston.  SC 
29405.  Applicants  representative:  Clif- 
ford R.  Chambers.  P.O.  Box  6033. 
Myers  Branch.  Charleston.  SC  29405. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  class  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  injurious  or  contaminating 
to  other  lading),  between  points  and 
places  in  Charleston  County.  SC.  on 
the  one  hand,  and,  on  the  other, 
points  and  places  in  the  commercial 
zone  of  Charleston,  SC,  as  defined  by 
the  Intentate  Co.mmerce  Commission, 
for  180  days.  Supporting  shipper(s): 
There  are  approximately  (9)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
In  Washington,  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
E.  E.  Strotheid.  Djsihct  Supervisor, 
Interstate  Commute  Commission, 
Room  203.  1400  Building.  140C  Pickens 
Street.  Columbia.  SC  29201. 

No.  MC  1444 13T A.  filed  March  6. 
1978.  Applicant:  MARTIN  THOMP- 
SON, d.b.a.  THOMPSON  TRUCK 
TRANSPORTATION.  11218  Elm 
Street.  Omaha,  NE  68144.  Applicant's 
representative:  Arthur  Lit>ersteln, 
Bowes.  Millner.  Rodgers.  Libentein  & 
Werner.  P.O.  Box  1409.  167  Fairfield 


Road.  Fairfield.  NJ  07006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Flavoring  syrup 
and  compounds  (except  in  bulk),  from 
Arlington,  TX,  to  all  points  in  the  con- 
tinental United  States,  under  a  con- 
tinuing contract,  or  contracts,  with 
Pep.si-Cola  Co..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  Ronald  A. 
Wiseman.  National  Manager.  Trans- 
portation and  Distribution.  Pepsi-Cola 
Co..  Purchase.  NY  10577.  Send  pro- 
tests to:  Carroll  Russell.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th 
Street.  Omaha.  NE  68102. 

No.  MC  144414TA.  filed  March  13. 
1978.  Applicant:  M.J.S.  TRANSPOR- 
TATION CO..  INC..  P.O.  Box  819. 
Lakewood,  NJ  08701.  Applicant's  rep- 
reseptative:  Robert  B.  Pepper.  168 
Wodi^bridge  Avenue.  Highland  Park, 
NJ§8904.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Kitchen  cabinets,  and  on  return  mate- 
rials and  supplies  used  In  the  manu- 
facturing and  sale  thereof  (except  in 
bulk),  between  Lakewood,  NJ;  OFal- 
lon,  IL;  Hunter.  TX:  Memphis.  TN; 
and  Shelbyville,  IN.  to  points  in  the 
United  States  (except  HI  and  AK), 
under  a  continuing  contract,  or  con- 
tracts, with  Excel  Wood  Products  Co., 
Inc.,  for  180  days.  Supporting 
shipper(s):  Excel  Wood  Products  Co., 
Inc.,  P.O.  Box  819.  Lakewood.  NJ 
08701.  Send  protests  to:  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. 428  East  State  Street,  R(k)m 
204.  Trenton.  NJ  08608. 

No.  MC  1444 16TA,  filed  March  8. 
1978.  Applicant:  C.  P.  McGRAW.  P.O. 
Box  498.  Garden  City.  KS  67846.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packinghouses 
(as  defined  by  the  Commission) 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  plantsite  and  storage  facilities  uti- 
lized by  National  Beef  Packing  Co.  lo- 
cated at  or  near  Liberal.  KS.  to 
Denver  and  Colorado  Springs,  CO.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  National  Beef  Packing  Co.. 
1501  East  8th.  Liberal.  KS  67901.  Send 
protests  to:  M.  E.  Taylor.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 101  Litwin  Building.  Wichita, 
KS  67202. 

No.  MC  1444 17TA,  filed  March  6, 
1978.  Applicant:  T  K  A  H  TRUCK- 
ING, INC.,  Rural  Route  1,  Firth,  NE 
68358.  Applicant's  representative: 
Gallyn  L.  Larsen,  P.O.  Box  81849,  Lin- 


coln. NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Soybean  meal,  from  the  facili- 
ties of  Cargill,  Inc.,  at  or  near  Sioux 
City,  lA,  and  Farmland  Industries, 
Inc..  at  or  near  Sergeant  Bluff.  lA.  to 
Firth.  NE.  under  a  continuing  con- 
tract, or  contracts,  with  Firth  Cooper- 
ative of  Firth,  NE,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Curtis 
Bechtel,  Manager,  Firth  Cooperative, 
Firth.  NE  68358.  Send  protests  to:  Max 
H.  Johnston.  District  Supervisor,  285 
Federal  Building  and  Courthouse,  100 
Centennial  Mail  North,  Lincoln,  NE 
68508. 

No.  MC  144418TA.  filed  February  28, 
1978.  Applicant:  CAMDEN  TIMBER 
CO..  INC..  Highway  17  South,  P.O. 
Box  717,  Woodbine,  GA  31569.  Appli- 
cant's representative:  Robert  E.  Mat- 
thews. P.O.  Box  717.  Highway  17 
South.  Woodbine.  GA  31569.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Wood  chips, 
from  Nassau.  Duval,  Bradford.  Bacon, 
and  Clay  Counties,  FL,  to  St.  Marys, 
GA,  for  180  days.  Supporting 
shipper(s):  Oilman  Paper  Co..  P.O. 
Box  520.  St.  Marys.  GA  31558.  Send 
protests  to:  G.  H.  Fauss.  Jr..  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Box 
35008.  400  West  Bay  Street.  Jackson- 
ville. FL  32202. 

No.  MC  144420TA.  fUed  March  7. 
1978.  Applicant:  MALIBU  BEACH 
BOAT  SALES  &  SERVICE  CO..  INC.. 
Route  1.  Box  261.  Osage  Beach.  MO 
65065.  Applicant's  representative: 
Harry  P.  Horak.  5001  Brentwood  Stair 
Road.  Room  109^  Poft  Worth.  TX 
76112.  Authority  sought  to  operate  as. 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Boats,  not  to  exceed  45  feet  in  length 
or  13  feet  6  inches  wide,  in  vehicles 
equipped  with  boat  support  equip- 
ment, between  points  In  MO,  on  the 
one  hand.  and.  on  the  other,  points  in 
AR.  FL,  IL.  lA.  KS.  KY.  MI.  MS.  OK. 
TN,  and  TX,  for  180  days.  Supporting 
shippers):  Lakes  Manufacturing,  P.O. 
Box  382,  YpsilantI,  MI  48197.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  MO 
64106. 

Passenger  Cahhier 

No.  MC  144397  (Sub-No.  ITA).  filed 
March  6.  1978.  Applicant:  LAMCO 
LINES,  a  division  of  ROBERT  SHOW- 
ERS &  SON  LTD..  4621  Campbell 
Street.  P.O.  Box  682,  Samia.  ON. 
Canada.  Applicant's  representative: 
Robert  IX  Schuler, '  100  West  Long 
Lake    Road,    Suite    102,    Bloomfield 
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Hills.  MI  48013.Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Passengers,  and  their  baggage 
in  the  same  vehicle  with  passengers, 
and  express  air  freight,  between  ports 
of  entry  on  the  international  bound- 
ary line  between  the  United  States 
and  Canada  on  the  St.  Clair  and  De- 
troit Rivers,  on  the  one  hand,  and,  on 
the  other.  Detroit  Metropolitan  Air- 
port, restricted  to  service  in  vehicles 
having  a  seating  capacity  of  15  pas.sen- 
gers  or  less,  and  further  restricted,  as 
to  pa.ssengenj.  to  those  passengers 
having  an  immediately  prior  or  subse- 
quent movement  by  aircraft,  for  180 
days.  Applicaikt  has  also  filed  an  un- 
derlying ETA  keeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(6)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission In  Washington.  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  n&med  below.  Send  pro- 
te.sts  to:  Timothy  S.  Quiim,  District 
Supervisor.  Interstate  Commerce  Com- 
mi.'^.;ion.  Bureau  of  Operations,  604 
Federal  Building  and  U.S.  Courthouse, 
231  Lafayette  Boulevard.  Detroit,  MI 
48226. 

By  the  Commission 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-8^8  Piled  3-31-78;  8:45  am) 
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[Notice  No.  51] 


MOTOR  CARRIEK  TEMPORARY  AUTHORITY 
APPLICATIONS 

March  28. 1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  -with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
f  ilinf  of  the  application  is  published  in 
the  Federal  Rkgister.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorizjed  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
.specifying  the  "MC"  docket  and  "Sub  " 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  It  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
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plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the'^rotestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  (if  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.,  and 
also  in  the  ICC  Field  Olfice  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  10875  (Sub-No.  42TA).  filed 
March  6.  1978.  Applicant:  BRANCH 
MOTOR  EXPRESS  CO..  114  Fifth 
Avenue.  New  York.  NY  10011.  Appli- 
cant's representative:  G.  C.  Heller. 
Vice  President.  Traffic,  (same  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Clas."5es  A  and  B  explo- 
sives, household  goods,  conimoditier.  in 
bulk  or  those  requiring  special  eqi  ip- 
ment.  serving  the  plant  sites  of 
Markiii  Tubing  Inc..  at  or  near  Pearl 
Creek  and  Wyoming,  NX,  as  off-route 
points  in  connection  "Aith  applicant  ;s 
regular  routes,  for  180  days.  AppIica.Tt 
has  also  filed  an  undfrlymg  ETA  seek- 
ing up  to  90  days  of  operating  autiiur- 
ity.  Supporting  sliipper(.s):  Markin 
Tubin  Inc.,  P.O.  B^x  242,  Wyomii-K. 
NY  14591.  Send  prolp.st.s  to:  Maria  B. 
Kejss,  Tran.sportalion  Assi.siant,  Inter- 
state Commerce  CommiSftion,  26  Prd- 
eral  Plaza,  New  York,  NY  1OO07. 

No.  MC  29910  (Sub-No.  187TA),  filed 
February  21.  1978.  Applicant.:  AR- 
KANSAS-BEST FREIGHT  SYSTEM, 
INC.,  301  South  Eleventh  Street,  Foil 
Smith.  AR  72901.  Applicant's  repre- 
sentative: Robert  R.  Durden.  301 
South  Eleventh  Street.  Fort  Smith, 
AR  72901.  Authority  sought  to  operate 
as  a  common  currier,  by  motor  vehicle. 
over  IrregiJar  routes,  transporting: 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  Plant  Votgle  facili- 
ties of  Georgia  Power  Co.  located  in 
Burke  County,  GA,  as  an  ofi-route 
point  in  connection  with  carrier's  au- 
thorized regular  route  operations  at 
Augusta.  GA,  for  180  days.  (ABF's  au- 
thority to  serve  Augusta,  GA,  is  found 
at  Page  28.  Line  65  and  Page  29.  Line 
67,  both  under  Sub  110  of  its  operating 
authority  attached  hereto).  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  sliipper(s):  Georgia 
Power      Company.      270      Peachtree 
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street.  N.W..  P.O.  Box  4545.  Atlanta, 
GA  30303.  Send  protests  to:  William 
H.  Land.  Jr..  District  Supervisor.  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  AR  72201. 

No.  MC  34027  (Sub-No.  IOTA),  filed 
March  6,  1978.  Applicant:  GEETINGS, 
INC.,  P.O.  Box  82.  214  South  Clark, 
Pella,  lA  50219.  Applicant's  represen- 
tative: Larry  D.  Knox,  600  Hubbell 
Building.  Des  Moines.  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  T\res,  tubes 
and  wheels,  from  Memphis.  TN  and 
Akron,  OH  to  Pella.  lA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  .seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Schiebout  Tire  Company.  Inc.,  819 
Broadway,  P.O.  Box  151.  Pella.  lA 
50219.  Send  protests  to:  Herbert  \V. 
Allen,  District  Supervisor,  Bureau  of 
Oporation.s.  Interstate  Commerce 
Coir.mi.ssion.  518  Federal  Building.  Des 
Moines,  lA  50309. 

No.  MC  52460  (Sub-No.  208TA;.  filed 
March  9.  1978.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420 
West  35th  Si.'-eet.  P.O.  Box  9637. 
Tulsa.  OK  74107.  Applicant's  represen- 
tatuc:  Wilburn  L.  Williamson,  280  Na- 
tional Foundation  Life  Building,  3535 
Northwe.st  58lh  Street,  Oklahoma 
City.  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Polyethylene  plastic  bags  and 
polyethylene  plastic  lolls,  from  Jack- 
sonville, AR.  to  points  in  AL.  KS.  LA. 
MS,  M(3.  NM.  OK.  TN,  and  TX,  for 
Ic''  days.  Applicant  has  ?lso  filed  an 
unciL.'vine  ETA  seeking  up  to  90  days 
of  Of  rating  authority.  Supporting 
shipper(.s):  Great  Plains  Bag  Corp., 
1031  Redmond' Road,  Jacksonville  AK 
72076.  Send  prorc-sts  to:  Connie  Stan- 
ley, Trarsportati'jn  Asiii^tant,  Room 
240.  Old  Post  Office  and  Courthoiise 
Buildintc,  215  Northwest  3d,  Oklahoma 
City,  OK  73102. 

No.  MC  65802  (Sub-No.  63T.\),  filed 
March  14,  1978.  Applicant:  LYNDEN 
TRANSPORT,  INC..  P.O.  Bo\  433, 
Lynden,  WA  98264.  Applicant's  repre- 
.sentative:  Charles  H.  Huby.  5615  We.st 
Marginal  Way  SW.  Seattle,  WA  98106. 
Authority  sought  to  operate  as  a 
common  carrier,  by  ttjotor  vehicle, 
over  irregular  routes,  tran.sporting: 
Molten  sttiphur  (in  bulk,  in  tank  vehi- 
cles), from  points  in  Whatcom  County, 
WA.  to  ports  of  entry  on  the  United 
States-Canada  International  Bound- 
ary at  or  near  Blaine,  Lynden,  and 
Sumas,  WA.  traffic  destined  to  Gold 
River,  BC,  Canada,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers(s): 
Tahsis  Co.,  Ltd..  1201  West  Pender 
Street.  Vancouver,  BC.  Canada.  Send 
protests  to:  Hugh  H.  Chaffee,  District 
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SuperviBor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  858 
Federal  BuUding,  Seattle.  WA  98174. 

No.  MC  94265  (Sub-No.  264TA).  fUed 
March  2.  1978.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC.,  P.O.  Box 
305,  Route  460.  Windsor.  VA  23487. 
Applicant's  representative:  Clyde  W. 
Carver.  5299  Roswell  Road  NE..  Suite 
212.  Atlanta,  GA  30342.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk.  In  tank  vehicles), 
from  facilities  of  John  Morrell  &,  Co., 
at  or  near  Arkansas  City.  KS,  Port 
Smith.  AR,  and  Wichita,  KS,  to  points 
in  CT,  DE,  MD,  ME,  NJ.  NY,  NC.  PA, 
VA,  and  DC,  for  180  days.  Restriction: 
The  authority  granted  herein  is  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above  named  fa- 
cilities. Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  John  Morrell  &  Co.,  208 
South  La  Salle  Street,  Chicago,  IL 
60604.  Send  protests  to:  Paul  D.  Col- 
lins, District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  10,  502  Federal 
BuUding,  400  North  8th  Street,  Rich- 
mond, VA  23240. 

No.  MC  95084  (Sub-No.  119TA),  fUed 
March  6,  1978.  Applicant:  HOVE 
TRUCK  LINE,  Stanhope,  LA  50246. 
Applicant's  representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa.  lA 
52501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting: 
Meats,  meat  products,  meat  by  prod- 
ucts, and  articles  distributed  by  meat 
packing  houses  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Sioux  City  Cold  Storage  Co.  At  Sioux 
City,  lA.  to  points  in  CA,  FL.  GA,  IN, 
MS,  NJ,  NY,  NC,  VA.  and  TX.  for  180 
days.  Supporting  shipper(s):  Sioux 
City  Cold  Storage  Co..  P.O.  Box  2352, 
Sioux  City,  LA  51107.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  518  Federal 
Building,  Des  Moines,  lA  50309. 

No.  MC  99234  (Sub-No.  IOTA),  fUed 
March  10,  1978.  Applicant: 
WESTWAY  MOTOR  FREIGHT, 
INC.,  5231  Monroe  Street,  Denver,  CO 
80216.  Applicant's  representative: 
Leslie  R.  Kehl,  1600  Lincoln  Center, 
1660  Lincoln  Street.  Denver.  CO 
80264.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Malt  beverages  and  related  advertising 
materials,  from  Jefferson  County.  CO. 


to  points  in  LA  and  MO.  and  (2)  empty 
containers  and  materials  for  recycling. 
from  points  in  LA  and  MO,  to  Jeffer- 
son Coimty,  CO,  for  180  days.  Appli- 
cant has  also  filed  an  underl3^1ng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper<s):  Adolph 
Coors  Co.,  Golden.  CO  80401.  Send 
protests  to:  Roger  L.  Buchanan,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  721  19th  Street,  492  U.S. 
Customshouse,  Denver,  CO  80202. 

No.  MC  99961  (Sub-No.  3TA).  fUed 
March  10,  1978.  Applicant:  BIO 
CHIEF  TRUCK  LINES,  INC.,  P.O. 
Box  488.  Baton  Rouge,  LA  70821.  Ap- 
plicant's representative:  Joseph  Le- 
Jeune,  Jr.,  Route  1,  Box  307-B. 
Church  Point.  LA  70525.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Oil  field  drilling 
rigs,  drill  strings  when  moving  with 
drilling  rigs,  and  related  rig  compo- 
nent parts  when  moving  with  drilling 
rigs,  between  points  LA.  MS,  and  TX, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  There  are  approximate- 
ly (7)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Ray  C.  Armstrong,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  T-9038  U.S.  Postal  Serv- 
ice Building.  701  Loyola  Avenue,  New 
Orleans,  LA  70113. 

No.  MC  105566  (Sub-No.  164TA), 
filed  February  28,  1978.  Applicant: 
SAM  TANKSLEY  TRUCKING  INC.. 
P.O.  Box  1120,  Cape  Girardeau.  MO 
63701.  Applicant's  representative: 
Thomas  F.  Kilory.  6901  Old  Keene 
Mill  Road,  Suite  406  Executive  BuUd- 
ing, Springfield,  VA  22150.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Water  treating 
and  industrial  process  products 
(except  in  bulk,  in  tank  or  hopper  ve- 
hicles), in  vehicles  equipped  with  tem- 
perature controls,  from  the  facilities 
of  Nalco  Chemical  Co.  in  the  Chicago, 
IL,  commercial  zone  to  Jonesboro.  GA, 
Wilmington,  MA,  Dover  and  Thoro- 
fare.  NJ,  New  York  and  Ticonderoga. 
NY.  and  Sugarland.  TX.  and  Chicopee, 
MA.  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Nalco  Chemical 
Co..  2901  Butterfield  Road.  Oak 
Brooks.  IL  60521.  Send  protests  to:  J. 
P.  Werthmann.  District  Supervisor, 
Interstate  Commerce  Commission,  210 
North  12th  Street,  Room  1465,  St. 
Louis.  MO  63101. 

No.  MC  105813  (Sub-No.  235TA). 
fUed  March  8.  1978.  Applicant:  BEL- 


PORD  TRUCKING  CO..  INC.,  1759 
Southwest  12th  Street.  P.O.  Box  2009. 
Ocala.  FL  32670.  Applicant's  represen- 
Utive:  Arthur  J.  Slbik.  7025  South  Pu- 
laski Road.  Chicago.  IL  60629.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  Meats,  meat 
products,  and  meat  byproducts  and  ar- 
ticles distributed  by  meat  packing- 
houses, as  described  in  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  utilized  by  John  Morrell  & 
Co.,  at  or  near  Sioux  Falls.  SD.  to 
points  In  the  States  of  AL.  FL,  GA. 
LA,  MS.  NC,  TN,  and  SC.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  facilities  and  des- 
tined to  the  named  states,  for  180 
days.  Supporting  shipper(s):  John 
MorreU  &  Co.,  208  South  La  Salle. 
Chicago,  IL  60604.  Send  protests  to:  G. 
H.  Fauss,  Jr.,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  Box  35008.  400 
West  Bay  Street.  JacksonvUle.  FL 
32202. 

No.  MC  106398  (Sub-No.  796TA), 
filed  March  14,  1978.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC.. 
525  South  Main.  P.O.  Box  3329.  Tulsa, 
OK  74103.  Applicant's  representative: 
Irvin  Tull,  525  South  Main.  Tulsa.  OK 
74103.  Authority  sought  to  operate  as 
A  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  related  articles,  from  the, 
faculties  of  Veach-May  Wilson.  Inc..  at 
Alcoa.  TN.  to  the  faciUties  of  Pullman 
TrailmobUe  at  ChowchiUa.  CA. 
Charleston,  IL,  North  Kansas  City, 
MO,  Longview.  TX,  and  Westpoint, 
PA.  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Veach-May-Wilson. 
Inc..  P.O.  Box  218.  Alcoa,  TN  37701. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant.  Room  240, 
Old  Post  Office  and  Courthou.se  Build- 
ing, 215  Northwest  3d.  Oklahoma, 
City.  OK  73102. 

No.  MC  109533  (Sub.  No.  103TA). 
fUed  March  6.  1978.  Applicant:  OVER- 
NIGHT TRANSPORTATION  CO., 
1000  Semmes  Avenue,  Richmond,  VA 
23224.  Applicant's  representative:  C. 
H.  Swanson,  P.O.  Box  1216.  Rich- 
mond. VA  23209.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  comniodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  Bulk,  and  those  requiring  special 
equipment).  Between  LouisvUle.  KY 
and  Chicago.  IL.  serving  no  intermedi- 
ate points:  From  Louisville  over  Inter- 
state Hwy  65  to  Junction  Interstate 
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Hwy  90  then  over  Interstate  Hwy  90  to 
Chicago  and  return  over  same  route, 
for  180  days.  Supporting  shipper(s): 
There  are  no  supporting  shippers  to 
this  application  as  it  is  filed  for  oper- 
ating convenience  only.  Send  protests 
to:  District  Sup<?rvisor,  Paul  D.  CoUins, 
Bureau  of  Operations,  Room  10-502 
Federal  Building.  400  North  8th 
St<-eet,  Richmond.  VA  23240. 

No.  MC  109818  (Sub.  No.  21TA), 
filed  March  6.  1978.  Applicant: 
WENGER  TROCK  LINE,  INC..  P.O. 
Box  36.  Beaver,  lA  50031.  Applicant's 
representative:  Larry  D.  Knox.  600 
HubbeU  Buildjng,  Des  Moines,  lA 
50309.  Authoritb^-  .sought  to  operate  as 
a  common  cari^er.  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by  prod- 
ucts, and  artictfs  distributed  by  meat 
packinghouses,  r.s  described  in  sections 
A  and  C  of  Apppndix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hide.s  and  comniodilies  in  bulk)  from 
the  facilities  of  Swift  Fresh  Meats  Co. 
at  Grand  Island.  NE  to  points  in  lA 
and  IL  resticted:  lo  shipments  originat- 
ing at  the  named  origin  and  destined 
to  the  named  states,  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
Swift  &  Co..  115  West  Jackson  Blvd.. 
Chicago.  IL  60604.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Conunission.  518  Federal  Build- 
ing, Des  Moines.  lA  50309. 

No.  MC  110525  (Sub-No.  1230TA), 
filed  March  9,  1978.  Applicant; 
CHEMICAL  LEAMAN  TANK  LINES, 
INC..  520  East  Lancaster  Avenue,  P.O. 
Box  200,  Downingtown.  PA  19335.  Ap- 
plicant's representative:  Thomas  J. 
O'Brien  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  chemical  coatings  and 
resins,  (other  than  petoleum),  in  bulk, 
in  tank  vehicles,  from  Garland,  TX,  to 
Fairfield,  AL;  Tampa,  and  Bartow.  FL; 
EvansvUle.  IN;  Louisville,  KY;  New  Or- 
leans. LA;  Norman,  OK;  Birmingham. 
AL;  and  Perry,  GA,  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
DeSoto.  Inc.,  1700  S.  Mt.,  Prospect 
Rd..  Des  Plainest  IL.  Send  protests  to: 
T.  M.  Esposito,  Transportation  Assis- 
tant. 600  Arch  Street,  Room  3238, 
PhUadelphia.  PA  19106. 

No.  MC  111383  (Sub-No.  44TA).  filed 
March  6,  1978.  Applicant:  BRASWELL 
MOTOR  FREIGHT  UNES,  INC., 
P.O.  Box  7270.  10990  Roe  Avenue. 
Shawnee  Mission.  KS  66207.  Appli- 
cant s  representative:  John  M.  Records 
(same  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
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motor  vehicle,  over  regular  routes, 
transporting:  General  commodities, 
except  clas.ses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
those  of  unusual  value,  and  those  re- 
quiring special  equipment.  Serving  the 
faculties  of  Woodville  Chemical  Co.  at 
or  near  CentreviUe.  MS,  as  an  off- 
route  point  in  connection  with  carri- 
er's othen^'ise  authorized  operations, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippcr(s):  Peter  Heard  &  Asso- 
ciates. Inc.  9800  Northwest  Freeway, 
Suite  107,  Houston,  TX  770S2.  Serd 
protests  to:  District  Supervisor,  John 
V.  Barry,  Interstate  Commeico  Com- 
mission, 600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  113362  (Sub-No.  318TA), 
fUed  March  8,  1978.  Applicant;  ELLS- 
WORTH FREIGHT  LINES,  INC..  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant's  repre.senlative;  Milton  D. 
Adams.  P.O.  Box  429,  Austin,  MN 
55912.  Authoril.v  soi.gh  lo  oi)erate  a.s  a 
common  carrier,  by  motor  veliicli . 
over  irregular  ro.jte:-.  tranapcnting 
Paper  and  paper  products  (e.xcept 
commodities  in  hulk),  from  Cloquet 
and  Brainerd.  MN.  w  points  in  and 
east  of  ND,  SD,  NE,  CO.  and  NM 
(except  points  in  MI,  LA,  WI.  ar.d  The 
Upper  Peninsular  of  MI.  VT.  NH,  and 
ME),  restricted  to  traffice  Originating 
at  named  origins  and  destiru'd  to 
named  destination  states,  for  130  days. 
Applicant  has  also  fi'ed  an  underlying 
ETA  seeking  up  to  90  days  of  opeiat- 
ing  authority.  Supporting  .shipper: a); 
Potlatch  Corp.,  North  Wc-st  Pa;)er  Di- 
vision, Cloquet,  MI  55720.  Rend  pro- 
tests to;  Herbert  W.  Allen,  District  Su- 
pervisor, Bureau  of  Operation.-..  Inter 
state  Commerce  Cormnii>fiion.  -518  Fed- 
eral Building,  Des  Moines,  I A  50309. 

No.  MC  114273  (Sub-No.  357TA), 
filed  March  6,  1978.  Applicant;  CRST. 
INC..  P.O.  Box  68,  Cedar  Rnpids,  I A 
52406.  Applicant's  representative; 
Kenneth  L.  Core,  Commerce  Alt^omey 
(same  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Hides,  skins  and  pelts 
and  pieces  therefrom  (except  commod- 
ities in  bulk),  from  the  plant  of  Iowa 
Beef  Processors,  Inc.  at  or  near 
Dakota  City,  NE  to  point*  in  DE,  IL, 
IN.  MD.  MI.  NH.  NJ.  NY.  OH.  PA,  VA, 
WV,  and  WI,  and  the  ports  of  entry  on 
the  International  Boundary  Line  be- 
tween the  United  States  and  Canada 
located  in  MI  and  NY,  for  180  days. 
Supporting  shipper(s):  Iowa  Beef  Pro- 
cessors. Inc.,  Dakota  City,  NE  68731. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 518  Federal  BuUding,  Des 
Moines,  lA  50309. 
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No.  MC  119349  (Sub-No.  8TA),  Filed: 
March  6,  1978.  Applicant;  STARLING 
TRANSPORT  LINES,  INC.,  P.O.  Box 
1733,  3501  S.  Federal  Hwy,  Fort 
Pierce,  FL  33450.  Applicant's  represen- 
tative: Harry  C.  Ames,  Jr.,  805 
McLachlen  Bank  Building.  666  Elev- 
enth Street  NW.,  Wa.shington,  DC 
20001.  Authority  sought  lo  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum products,  m  containers  from 
Congo  and  St.  Marys.  WV  to  polnt.s  in 
FL  (except  from  St.  Marys  to  points  in 
and  Soutli  of  Levy,  Marion,  Lake,  and 
Volusia  Counties);  aiid  GA,  for  180 
days.  There  Ls  no  environmental 
impact  involved  in  this  application. 
Applicant  has  also  filed  an  underlying 
ETA  se<  iving  up  lo  90  days  of  operat- 
ing authoriry.  Supporting  shipper(i.); 
Quaker  Stale  OU  Refining  Corp.,  P.O. 
Box  989,  Oil  City,  PA  16301.  Send  pro- 
tests to.  Donna  M.  Jones.  Transporta- 
tion Assi.slant.  Interstate  Commerce 
Commis.sion— BOp.  Monterey  Build- 
ing, Suite  101.  R4!0  Northwest  53d 
Terrace.  Miami,  FL  33166. 

No  MC  124673  '.?ub-No.  26TA^.  filed 
March  6,  1978.  Applicant;  FEED 
TRAN.SPORTS,  INC.,  P.O.  Box  2167 
Pullman  Road,  A.-n.^tiUo,  TX  79105. 
Applicant's  n^prcsc^.tativo;  G.-iil  Jolin 
son,  Bo.x  2167,  Amarillo.  TX  79105.  Au- 
thority .sought  to  op'^rate  as  a  Lomvion 
carripr,  by  motor  v.\»iiclc,  over  irregu- 
lar routes,  transporting:  Meal  and 
bone  vieul,  b^oodmral  and  d/y  rendered 
tankage.  Betwcfn  the  lacilities  of 
Amarillo  By-Prcduct-s,  at  or  near  Ama- 
rillo.  TX,  and  poinLs  in  AR.  CO,  KS, 
L.A,  MO,  NE,  NM,  and  OK,  for  180 
day.s.  Applicant  has  a'lso  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operatiiig  authority.  .SupportinR 
shipper^s);  Amarillo  By-Producs  Co.. 
8415  Ea.-^t  1st  Avenue  Amarillo.  TX 
79105  Send  prot'..st5  to;  Haskell  E. 
Ball.Trd.  District  Supe.n'i.sor.  Interstate 
Commerce  Commission— Bureau  of 
Operations,  Box  H-4395  Herring 
Plaza,  AmariUo.  TX  79101. 

No.  MC  125323  (Sub-No.  55TA). 
Piled  March  6,  1978.  Applicant: 
SIGMA-4  EXPRESS,  INC.,  3825 
Beech  Avenue,  P.O.  Box  9117,  Erie,  PA 
16504.  Applicant's  representative: 
Richard  G.  McCurdy  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  in  containers.  From 
Milwaukee.  WI;  to  Martinsburg,  and 
Short  Gap,  WV,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  Shipper(s):  Reld 
Distributor,  Inc..  638  N.  Queen  St.. 
Martinsburg,  WV.  Ridseley  Distribu-  T 
tors,  Inc.,  P.O.  Box  622.  Ridgeley,  WV.  ^ 
Send  Protests  to:  John  J.  England, 
Disrict  Supervisor,  Interstate  Com- 
merce    Commission.     2111      Federal 
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Building,  1000  Liberty  Avenue.  Pitts- 
burgh, PA  15222. 

No.  MC  134405  (Sub-No.  45TA).  filed 
Marrh  6,  1978.  Applicant:  BACON 
TRANSPORT  CO..  P.O.  Box  1134, 
Ardmore.  OK  73401.  Applicant's  repre- 
sentative: Wilburn  L.  Williamson.  280 
National  Foundarion  Life  Building, 
3535  Northwest  58th  Street.  Oklaho- 
ma City.  OK  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Crude  tall  oil,  in  bulk,  in 
tank  vehicles.  From  Valliant.  OK  to 
DeRidder,  LA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipperts):  Weyer- 
hauser  Co.,  P.O.  Drawer  C.  Valliant. 
OK  74764.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant, 
room  240,  Old  Post  Office  and  Court 
Hou.se  Building.  215  Northwest  Okla- 
homa City,  OK  73102. 

No.  MC  136786  (Sub-No.  133TA), 
filed  March  6.  1978.  Applicant: 
ROBCO  TRANSPORTATION,  INC., 
4333  Park  Avenue,  Des  Moines,  lA 
50321.  Applicant's  representative: 
Stanley  C.  Olsen,  Jr.,  7525  Mitchell 
Road,  Eden  Prairie,  MN  55343.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  tran-sporting:  Printed 
matter  from  E.  Greenville,  PA  to 
points  in  the  United  States  in  and  west 
of  MI,  IN.  KY.  TN,  GA.  and  PL,  for 
180  days.  Supporting  shipper(s): 
Brown  I*rinting  Co..  Waseca,  MN 
56093.  Send  protests  to:  Herbert  W. 
Allen.  District  Super/isor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  138627  (Sub-No.  26TA),  filed 
March  6,  1978.  Applicant:  SMITH- 
WAY  MOTOR  XPP.ESS,  INC..  P.O. 
Box  404.  Route  4.  Fort  Dc^ge,  lA 
50501.  Applicant's  representative: 
Arlvn  L.  Westergren.  Suite  530  Univac 
Build>ng,  7100  West  Center  Road. 
Omaha.  NE  68106.  Authority  sought 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  iiTegular  routes, 
transporting:  Hide.'?,  skins  and  pelts, 
and  piecfs  therefrom  (except  commod- 
ities in  b'i!k),  from  the  hide  plant  of 
Iowa  B'rf  Processors.  Inc.,  at  or  near 
Dakota  City.  NE;  to  points  >n  AR.  IL, 
IN.  KS,  KY.  LA.  MO,  MS,  OH.  NC, 
TN.  TX,  VA,  WV.  and  WI.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Iowa  Beef  I»rocessors,  Inc., 
Dakota  City.  NE  68731.  Send  protests 
to:  Herbert  W.  Allen.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  518  Federal 
Building.  Des  Moines,  lA  50309. 

No.  MC  139482  (Sub-No.  39TA).  filed 
March  6.  1978.  Applicant:  NEW  ULM 


NOTICES 

FREIGHT  LINES.  INC..  County  Road 
29  West.  P.O.  Box  347.  New  Ulm.  MN 
56073.  Applicant's  representath^e: 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Minneapolis.  MN  55403.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packingh- 
ouses as  described  in  sections  A  and  C 
of  Appendix  I  to  the  Report  in  De- 
scrlptioru  in  Motor  Carrier  Certifi- 
cates 61  MCC  203,  766  (except  hides 
and  commodities  in  bulk)  from  Storm 
Lake,  lA,  and  its  commercial  zone,  to 
Tupelo.  MS.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  Hygrade 
Food  Products  Corp..  P.O.  Box  4771. 
Detroit.  MI  48219.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assis- 
tant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  414  Feder- 
al Building  and  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

By  the  Commi-ssion. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

tFR  Doc.  78-8679  Filed  J-31-78;  8:45  am] 


[7035-01] 


[Notice  No.  181 


MOTOK  CARRIII  TRANSFER  fROCMOINAS 

April  3,  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nei'tion  with  transfer  application 
under  stction  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

No.  MC-FC  77595.  By  application 
filed  March  27.  1978.  R.G.R.  Trans- 
port Corp..  315  Cole  Street.  Jersey 
City,  NJ  07302,  sotks  temporary  au- 
thority to  transfer  the  operating 
rights  of  James  E.  Mfixftrson,  Trustee 
in  Bankruptcy,  Rusao  Trucking  Co., 
Inc..  Trustee  in  BAnkruptcy.  d.b.a. 
Rasso  Trucking  Co.,  Inc.,  225  Millbum 
Avenue,  Miilburn.  NJ  07041,  under 
section  2i0a(b).  The  transfer  to 
R.G.Il.  Transport  Corp..  of  the  operat- 
ing rights  of  James  E.  Masterson, 
Trustee  in  Bankruptcy,  Ru.sso  Truck- 
ing Co.,  Inc.,  Trustee  in  Bankruptcy, 
dba.  Riisso  Trucking  Co.,  Inc.,  is  pres- 
ently pending. 

By  the  Conunission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78  8681  Filed  3-31-78;  8:45  am] 


[7035-01] 

(Amendment  No.  3  to  ICC  Order  No.  49 
Under  Revised  Service  Order  No.  1252] 

REROUTING  TRAFFIC 

To  All  Railroads: 


Upon  further  consideration  of  ICC 
Order  No.  49  Chicago  and  North  West- 
em  Transportation  Co.  had  good  cause 
ap]:>earing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  49  is  amended  by  sub- 
stituting the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m..  March  17.  1978,  and  that 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation: and  that  it  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  March 
17.  1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 
Agent 

[PR  Doc.  78-8675  FUed  3-31-78;  8:45  am] 


[7035-01] 


[Notice  No.  14] 


SrcaAL  niOKRTY  UOKIRS 

March  29,  1978. 

The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  AK  and  HI.  Any  In- 
terested person  shall  file  an  original 
and  ( 1 )  copy  of  a  verified  statement  in 
opposition  limited  In  scope  to  matters 
regarding  applicant's  fitness  on  or 
before  May  3,  1978.  Statements  must 
be  mailed  to:  Broker  Entry  Staff. 
Room  2379.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 
Opposing  parties  shall  serve  (1)  copy 
of  the  statement  in  opposition  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named. 

If  an  applicant  is  not  otherwise  in- 
formed by  the  Commission,  it  may 
commence  operation  May  18.  1978. 

B-78-14,  filed  February  10.  1978.  Ap- 
plicant: BOSTRUM-WARREN.  INC.. 
914  2nd  Avenue.  Suite  355.  P.O.  Box 
3133.  Seattle.  WA  98114. 

B-78-18,  fUed  March  1,  1978.  Appli- 
cant: THOMAS  J.  FITZGIBBONS, 
doing  business  as  FITZGIBBONS 
TRANSPORTATION,  INC..  E.  Sharon 
and  Mosteller  Road.  Cincinnati.  OH 
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45241.  Applicanl's  representative: 
Thomas  J.  Filzgibbons  (same  address 
as  applicant). 

B-78-19.  filed  February  22,  1978.  Ap- 
plicant: DANIEL  J.  HOGAN.  2846 
43rd  Street,  Des  Moines,  I A  50310. 

B-78-22,  filed  M.irch  10,  1978.  Appli- 
cant: VOUK  TRUCK  BROKERAGE 
CO..  INC..  3221  E.  Broadway.  Norih 
Little  Rock.  AR  72114. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Siscrclarjj. 
(PR  Doc.  78-8683  Filed  3-31-78:  8:45  ami 
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sunshine  oct  meetings 


Thl»  jec«.on  of  the  FEDfRAL  REG'STER  cor.toini  nolcf!  of  meetings  p..biii>'ed  ^nj'.r  fh«  "Go/e  ,iment  in  -He  Sjnsh-'e  A'.l"  (Pyb.  I.  94-409;,  5  U  5C. 

55:b(e>!3), 


0  CONTENTS 

Ci\!l  AeroiKiuM'-s  Board 

FVi.  ra!  Election  C-'niniisbion. 

F«'(ltrai  Hoserve  System 

Intcrhlatc  Comr^.Pico 
Comnii.>.  ion 

Curinu.s.^.op. 


Item 

1.  2 

3 

4 


16320  0 


\ 


1 


IM   117,  Mar.  23.  !':'78; 

CIVIL  AERONAUTICS  BO  AMD. 

TIME  AN'D  DATE:  10  a.r.i.,  April  4, 
1973. 

yiJ^CE:  n»om  1027,  lr25  Cor  -..ctirul 
Avenue  NW..  VVaohinKlon.  D.C.  COiija. 

SUBjnCT:  D.->r-k;'ts  31290  fii)d  30891. 
Prcposfd  Ru'"",  DPFI,  F;<"?  i.(\f'i  and 
Slrurlure  Poiicio.-*:  Di.so.iunt  Faro 
Policy  (Memo  No.  7847,  EPDA.  (jEA, 
OGC). 

STATUS:  Op'-n. 

PEflSON  TO  CONTACT; 

PhyiHs    T.    Kaylor,    the    S(cretarv, 
202  673  5068. 

[S  701  78  Piled  3-30  78;  8:55  am] 
16320-011 


^ 


Notice  of  Addition  of  Item  to  the 
March  30,  1978.  Agenda 


IVIl.  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  March  30. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Wa.shington.  D.C.  20428. 

SUBJECT:  7a.  Docket  32118,  Order  to 
show  ca'i.sr-  why  Pan  American  should 
not  camel  its  tariff  revisions  propos- 
ing to  increase  exces.s  baggage  charges 
in  domestic,  overseas  and  internation- 
al n-.a'-kels.  Board  Orders  73-2-70  and 
78  2-120. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretarv. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
On  March  21.  1978.  the  staff  .submit- 
ted a  list  of  items  to  be  placed  on  the 
calendar  list  for  Thursday.  March  30. 


1978.  S'pff  coj-.slderaiion  of  this 
mr'ter  wa.'<  comolot'.'d  on  Mrrrh  21. 
1973.  Thf  Bop.:d  adopted  a  new  prof.-- 
dure  for  \.a:\d',\n;:  this  ir.nilv  n-^d  ;'•.*' 
s'aft  mfmbtr  ti^ost  farr.iliat  v'..:\  '.'.^^ 
pruff  dnre.s  will  m*  b<'  avaiLih,*'  ci'  ri;  : 
the  .''■'r^t  two  v\r;-s  in  Ap(;l.  So  ttiat 
t:.i.s  fra'ter  (;.i  ';r  handlf^d  cvpr.ji- 
tifii.  :.-  Ip.e  Kiiowing  Mi-iiiber.':  }ci\e 
\L.:>d  (t-.r't  h^i:\:.-  bur.inevs  rrquircb 
{}•'  add'tion  o[  ;i;i.s  item  to  the  Maicli 
3i'i.  ;9'8.  .Tj' nda  and  Ihat  no  earlier 
a;  :;  'inciMaont  of  this  a-Jdition  w.is 
po.-i.'^ibl''. 

ft!.';r'i'.-:.i,  Aitri-d  F    rTr.hn 

V    (■  C.i'l  r:.  .  n.  (i   .J  isi  p;\  I.'inctli 

-M":.  bfi.  Ii>   H    \,'rst 

M-  iiibi  r.  Riiis...  ,i  J.  ;>  Mei;a 

M'  ..    .-T    r.i:/;.';'  Ill  F   .-',., :li\v 

IS  "CO  78  r'l.,  .)  i  :iO  78.  8.55  am) 
[£7:5-01  I 


FKi>rHAL  FLKC.TION  COMMI8- 
fclON. 

DATE  AND  TIME:  Thur.s.iay,  April  6. 
i!'78,  a;  10  a.m. 

PLACE;  1325  K  Slriet,  NW..  Wa.shing- 
ton. DC. 

STATUS:  Portion;s  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

I.  Fi;t.:rp  mcptine.s. 

II.  Corrpction  and  iipproval  of  miniitps. 
Ill    Advi-ory  op'ni.ji.s:  AO  1978  12,  1978- 

17.  1078  19.  1977-.i7. 

IV.  Debt  setUomtnt  proci'dun-s. 

V     Procedures    for    inlernally    gf-neraUd 
matters. 

VI.  FOIA  regulations. 

VII.  Appropiiation.s  and  budget. 
Vin.  Pending  lP(.,'i.slation. 

IX.  Pending  liiigation. 

X.  Liaison  with  oihrr  F':>doral  agt  pries. 

XI.  Cla.ssifioation  actioiLs. 

XII.  Routine  aclmini.stratr. e  r  attiTS. 

Portions  closed  to  the  public  (execu- 
tive se.>;«iion): 

Audits.  CDmpliPiue  matters.  Per.-onnel. 

PERSON  TO  CONTACT  FOR  IN- 
PORMATION: 

Mr.  David  Fi.>-ke.  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  Emmons. 
Secretary  to  the  Ccmmission. 

[S-703  78  Filed  3-30-78;  3:44  pm] 


[6210-01] 


FEDER.AL        RESERVE        SYSTEM 
(lioa.-ci  of  Governors). 

TIME  ANd'dAIE:   10  a.m..  Mondav. 
Apr,!  ;;.  1978. 

The  biisire'-s  of  the  Eoard  nrjuires 
that  thi.s  meeting  be  held  v.it!!  less 
than  one  w^f^k  s  notice  to  ti-*  public 
and  nr^  '  ...'■lier  anncuncemc .u  of  the 
meeiim:  v.  as  prri'  licable. 

MJKCK    20' h  .J'reet  and  Cf-  .tif iition 
Avenut   NW..  W.ishlncton.  D.C.  20551. 

STAl  VS;  Oi;on. 

MATriir.S  TO  BE  CON;'^IDLi"iED: 

1.  P?:)i'OM  !  ."•tt  '.n'-nt  to  N'  p''  .-CT-.trcl  to 
tiir  S'lt-tii'iiriiii'i  c  on  .\dr.i;p;~t  •;»•  ive  I'r.ic- 
li'  e  ar.d  ri>'  i-<l  .t  of  the  .'■••  -ia'f  Conu.iit'.f e 
oji  tl!e  J.^iJ.'^iary  resarriinfe  S.  1974.  a  bi;i  en- 
tith  d  tl.-'  '  I?t  ;r;::.iii>ry  F'lexDi'ily  At  I". 

2  A:;y  ak'>  .ida  items  cariie;)  forward 
from  a  irt » iir.-,!y  aanounced  m(-e::ng. 

Tho  rioscd  items  originally  an- 
noui-.fi  :i  ftr  this  meeting  will  be  dis- 
c';s:ed  following  consideration  of  the 
open  ilirn-s. 

CONTACr  PERSON  FOR  MORE IN- 
tORMATION: 

Mr.  Joseph  R.  Coyne,  A.'jsistant  to 
the  Board,  202-452  3204. 

Dated:  March  30,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[S  699  78  Filed  3-30-78;  8:55  am) 


[7035  01] 


INTERSTATE  COMMETICE  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day, April  5.  1978. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commi.s,sion  Building,  12lh 
Slnet  and  Constitution  Avenue  NW., 
V/ashington.  D.C. 

STATUS:  Open  regular  conference. 

MATTERS  TO  BE  CONSIDERED: 

1.  Vice  Chairman  Christian's  Report  on 
the  Adnnni.strative  Conference  of  the 
United  States. 

2.  We.slcrn  Ccal  Rate  Investigation 
(Report  by  the  Section  of  Rates  and  the 
Bureau  of  Economics). 

3.  Construction  of  Rail  Lines  In  the  West 
(Report  by  the  Section  of  Energy  and  Envi- 
ronment). 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin.  Director.  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief:  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-702-78  Piled  3-30-78;  8:55  ami 
[7590-01] 


NUCLEAR     REGULATORY     COM 
MISSION. 


"INDERAL  REGISTER-  CITATION 
OF  PREVIOUS  ANNOUNCEMENT- 
43  FR  13158. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
Monday,  April  3.  1978. 

CHANGES  IN  THE  MEETING:  Time 
and  Sequence  are  chan;;ed:  1:30  p.m.— 
1.  Discu.ssion  of  Plan  for  Research  to 
Improve  the  Safety  of  Light  Water 
Nuclear  Power  Plants  (approximately 
1  hour)  (public  meoyng.<i). 

2.  Briefing  by  R.  Hanfling  (DOE)  on 
Proposed  Licensing  Legislation  (ap- 
proximately 1  hour)  (public  meeting). 

Walter  Magee, 
Office  of  th  e  See  rotary. 
(S  705-78  Filed  3  31  78;  10  06  am] 
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[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H««l«h  Cor*  Financing  Adminiatrotien 

[42  CFR  Port  4«2] 

PROFESSIONAL  STANDARDS  REVIEW 

Grant*  to  Fraf*«»ional  Standard*  Ravtaw 
Orgonixotion* 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
establish  eligibility  criteria  and 
other  conditions  for  grants  to  Profes- 
sional Standards  Review  Organiza- 
tions (PSRO).  It  sets  forth  orgainza- 
tional  and  application  requirements 
which  would  have  to  be  met  by  an 
entity  seeking  to  be  designated  as  a 
PSRO.  In  addition,  the  proposed  rule 
would  provide  for  the  duration  and 
termination  of  grant  to  PSROs  as  well 
as  specify  other  conditions  which 
WT3uld  apply  to  grants  made  under  this 
part.  This  action  is  necessary  to  imple- 
ment sections  1152,  1154.  and  1155(f) 
(2)  and  (3)  of  the  Social  Security  Act. 
The  Secretary  is  authorized  under 
these  sections  to  award  grants  to 
qualified  entities  whereby  these  enti- 
ties are  either  conditionally  or  fully 
designated  as  PSROs.  If  adopted  this 
rule  would  require  the  designation  and 
funding  of  PSROs  to  be  made  through 
a  grant  mechanism. 

DATE:  Consideration  will  be  given  to 
writen  comments  or  suggestions  re- 
ceived on  or  before  May  3.  1978. 

ADDRESS:  Address  comments  to:  As- 
sociate Administrator.  Health  Stan- 
dards and  Quality  Bureau.  Depart- 
mrnt  of  Health.  Education,  and  Wel- 
fare, 5600  Fishers  Lane  Room  16A-55. 
Rockville.  Md.  20857.  In  commenting, 
please  refer  to  file  code  HSQ-34-P. 
Comments  will  be  available  for  public 
iiuspection,  beginning  approximately  2 
weeics  after  publication,  in  room  16A- 
55  of  the  Bureau's  offices  at  5600  Fish- 
ers Lane.  Rockville,  Md.  on  Monday 
through  Friday  of  each  week  from 
8:30  a.m.  to  5  p.m.,  301-443-3880. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Hal  Belodoff.  301-443-4086. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  PSRO  statute,  as  originally 
passed  under  Pub.  L.  92-603,  called  for 
the  u.se  of  agreements  as  the  means  by 
which  to  designate  and  provide  funds 
for  PSROs  [42  U.S.C.  1320c-l(a)].  In 
June  1974.  when  it  became  necessary 
to  make  awards  to  PSROs.  there  were 
no  precedents  for  the  use  of  an  agree- 
ment    mechanism    with    the    Public 
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Health  Service.  Consequently,  pro- 
curement contracts  were  used  to  pro- 
vide financing  for  PSRO  activity. 
PSROs  have  criticized  the  procure- 
ment process  as  being  too  Inflexible 
and  time  consuming.  The  Department 
concurred  with  their  views  and  sup- 
ported an  amendment  to  the  PSRO 
law.  Section  5(c)  of  Pub.  L.  95-142  pro- 
vides that  an  agreement  with  a  PSRO 
may  be  in  the  form  of  a  grant. 

Organizational  Requirements 

The  proposal  contains  extensive  or- 
ganizational requirements  which  are 
necessary  to  insure  that  PSROs  are 
able  to  carry  the  statutory  mandate  to 
assure  the  Secretary  that  they  are 
willing  and  able  to  perform  their 
duties  and  functions  in  an  "effective, 
timely,  and  objective  manner."  (42 
U.S.C.  11320c-l(b)(2).)  These  require- 
ments are  currently  applied  to  Priority 
PSROs  through  Chapter  V  of  the 
PSRO  Program  Manual.  The  Senate 
Finance  Committee  Report.  Sen. 
Report  No.  92-1230.  92nd  Cong..  2nd 
Ses.  (1972),  p.  257  shows  that  Congress 
intended  that  PSROs  be  Independent 
professional  associations.  Detailed  or- 
ganizational requirements  are  needed 
to  prevent  a  PSRO  from  coming  under 
the  dominance  of  medical  societies 
and  other  medical  organizations.  In 
addition,  the  Senate  Finance  Commit- 
tee Report  reveals  Congress  intended 
that  there  should  be  broad  and  active 
participation  by  physicians  In  a  PSRO 
area.  The  propo.sal  carries  out  this  in- 
tention by  elaborating  on  membership 
policies  and  rules  controlling  the  elec- 
tion of  a  PSRO's  governing  body. 

Reserved  Sections 

This  propo.sal  reserves  sections  for 
(1)  criteria  to  be  used  In  converting  a 
conditionally  designated  PSRO  to 
fuily  designated  status;  and  (2)  appli- 
cation requirements  to  be  met  by  an 
organization  seeking  to  become  a  fully 
designated  PSRO.  Regulations  which 
address  these  areas  are  currently 
under  development  and  will  be  Issued 
in  proposed  form  in  the  near  future. 

It  is  proposed  to  issue  a  new  part  462 
of  Title  42  as  set  out  below: 

PART      462— GRANTS       TO       PROFESSIONAL 
STANDARDS  REVIEW  ORGANIZATIONS 

462.1  Definitions. 

4(>2.2  Statutory  Basis  and  Applicability. 

462.3  Eligibility. 

462.4  Requirements    for   Designation    as   a 
Priority  PSRO. 

462.5  Application  Requirements  for  Condi- 
tional Designation. 

462  6  [Reserved] 

462.7  Selection  of  Conditionally  Designated 
PSROs. 

462.8  CResenedl 

462  9  Dura'. ion  and  Termination  of  Grants 
to  PSROs. 

462.10  Grant  Paympnts  and  Use  of  F\inds. 

462.11  Publications  and  Copyrights. 

462.12  .Applicability  of  45  CFR  Part  74. 


462.13  Additional  Terms  and  Conditions. 

462.14  Nondiscrimination. 

Authority;  Sees.  1152.  1154,  and  1155(f) 
(2)  and  (3),  Social  Security  Act,  86  Stat. 
1430.  1431.  1432.  1435  (42  U.S.C.  1320c-l. 
13200-3,  1320c-4(f)  (2)  and  (3):  sec.  1102. 
Social  Security  Act.  49  Stat.  647  (42  U.S.C. 
1302). 

{462.1     Dennition.1. 

(a)  "Act"  means  the  Social  Security 
Act  (42  U.S.C.  Chap.  7). 

(b)  "Active  Practice"  means  direct 
patient  care  and  related  clinical  activi- 
ties, administrative  duties  in  a  medical 
facility  or  other  health  related  institu- 
tions, or  medical  or  osteopathic  teach- 
ing or  research  activity: 

(c)  "Governing  Body"  means  the 
group  such  as  the  trustees  or  directors 
of  the  PSRO.  which  is  responsible  for 
the  policies  and  overall  operation  of 
the  PSRO. 

(d)  "Nonprofit"  means  an  organiza- 
tion which  qualifies  for  an  exemption 
from  Federal  Income  taxes  under  sec- 
tion 501<c)  of  the  Internal  Revenue 
Code; 

(e)  "Physician"  means  (1)  doctors  of 
medicine  or  osteopathy  licensed  under 
State  law  to  practice  medicine,  sur- 
gery, or  osteopathy  in  the  State  in 
which  the  PSRO  is  located:  (2)  in- 
terns, residents  and  Federal  Govern- 
ment employees  who  a)  are  authorized 
under  State  or  Federal  law  to  practice 
and  b)  are  engaged  In  the  active  prac- 
tice of  medicine,  surgery,  or  osteop- 
athy In  the  PSRO  area;  and  (3)  indi- 
vlduaLs  licensed  to  practice  medicine  In 
American  Samoa,  the  Northern  Mari- 
ana Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands; 

(f)  "PSRO"  stands  for  Professional 
Standards  Review  Organization; 
PSROs  are  responsible  for  reviewing 
the  medical  necessity,  quality,  and  ap- 
propriate level  of  medical  care  In  des- 
ignated PSRO  areas. 

(g)  "Alternate  PSRO"  means  an  or- 
ganization designated  as  a  PSRO 
when  there  is  no  organization  that 
qualifies  for  designation  as  a  Priority 
PSRO. 

(h)  "Priority  PSRO"  means  a  statu- 
torily preferred  organization  designat- 
ed as  a  PSRO. 

(i)  "Conditionally  designated  PSRO" 
means  an  organization  designated  as  a 
PSRO  on  a  trial  basis. 

(j)  "Fully  designated  PSRO"  means 
an  organization  redesignated  after  it 
has  satii:factorlly  performed  PSRO 
functions  during  its  trial  period  as  a 
"conditional"  PSRO. 

(k)  "PSRO  area"  meAns  a  geographi- 
cal are  a  designated  to  be  under  the 
review  jurisdiction  of  a  single  PSRO. 

(1)  "Secretary"  means  the  Secretary 
of  the  Department  of  Health,  Educa- 
tion, and  Welfare  or  any  other  official 
to  whom  the  pertinent  authority  has 
been  delegated. 


S  462 J    Sututbry  bwri«  aa4  applicability. 

(a)  Sections  1152,  1154  rtkI  1155(f) 
(2)  and  (3)  at  the  Social  Security  Act 
authorise  the  Secretary  to: 

(1)  Enter  into  acrecments  designat- 
ing organlsatlona  as  either  conditional- 
ly designated  or  ftilly  designated 
PSROs;  and 

(2)  Malce  pagrments  to  such  organisa- 
tions equal  to  the  amount  of  expenses 
reasonable  and  neccKsarily  Incurred  in 
preparing  to  perform  and  performing 
the  duties  and  functions  of  a  PSRO  as 
prescribed  by  Part  B.  Title  XI  of  the 
Act  and  regulations  of  this  part. 

(b)  Section  1152(f)(3)  provides  that 
the  agreement  may  be  in  the  form  of  a 
grant. 

(c)  The  regulations  of  this  part 
apply  to  all  grants  made  under  those 
statutory  provisions  to  conditionally 
or  fully  designate  an  organization  as 
the  PSRO  for  a  PSRO  area. 

§462.3    Eliribillty. 

(a)  General  The  following  two  cate- 
gories of  organizations  are  eligible  for 
a  grant  under  this  part: 

( 1 )  Organizations  which  meet  the  re- 
quirements for  Priority  PSROs  under 
section  462.4.  and 

(2)  Organizations  which  meet  the  re- 
quirements for  Alternate  PSROs 
under  Part  471  of  this  subchapter. 

(b)  Conditions  on  eligibility— prefer- 
ence for  priority  PSROs.  The  Secre- 
tary may  not: 

(1)  I>esignate  an  Alternate  PSRO  in 
an  area  where  there  is  an  organization 
which  meets  tHe  requirements  for  Pri- 
ority PSROs  and  is  quaUfied  for  desig- 
nation as  a  PSRO;  or 

(2)  Renew  an  agreement  with  an  al- 
ternate PSRO  if: 

(i)  An  organization  which  meets  the 
requirements  for  Priority  PSROs  ap- 
plies and  is  qualified  for  designation  as 
a  PSRO;  and 

(ii)  That  organization  has  not  previ- 
ously been  designated  as  a  PSRO;  and 

(iii)  The  Secretary  anticipates  that 
the  designation  of  this  organization 
will  result  in  substantial  improvement 
in  the  performance  of  PSRO  duties. 

§  462.4     R^uirements  for  designation  as  a 
Priority  PSRO. 

To  be  eligible  for  designation  as  a 
priority  PSRO.  an  organization  must: 

(a)  Be  a  nonprofit  professional  asso- 
ciation or  a  component  organization 
thereof; 

(b)  Be  organized  in  a  manner  that 
makes  available  professional  compe- 
tence to  review  health  care  services  of 
the  types  and  Icinds  for  which  PSROs 
have  review  responsibilities  under  Part 
B.  Title  XI  of  the  Act; 

(c)  Be  composed  solely  of  licensed 
physicians  engaged  in  the  active  prac- 
tice of  medicine,  surgery,  or  osteopathy 
in  the  PSRO  area; 

(d)  Include  within  its  membership  at 
least    25    percent    of    all    physicians 
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within  the  PSRO  area  who  are  eligible 
for  membership; 

(e)  Provide  for  voluntary  member- 
ship: 

<f )  Be  open  to  all  physicians  engaged 
in  the  active  practice  of  medicine,  sur- 
gery, or  osteopathy  in  the  PSRO  area 
without  requirement  of  membership 
in.  or  payment  of  dues  to.  any  orga- 
nised medical  society  or  association: 

(g)  Not  restrict  the  eligibility  of  any 
member  for: 

(1)  Ser\ice  as  an  officer  or  director 
of  the  PSRO;  or 

(2)  Assignment  to  the  duties  of  the 
PSRO; 

(h)  Not  impose  any  conditions  of 
membership  other  than  those  listed  in 
this  section;  and 

(i)  Be  incorporated  under  the  laws  of 
the  State  in  which  the  PSRO  is  locat- 
ed. The  Articles  of  Incorporation  or 
the  Bylaws  must  contain  provisions 
which  demonstrate  compliance  with 
the  following  requirements. 

(1)  Purposes  and  functions.  A  prima- 
ry purpose  of  the  organization  shall  be 
to  assume  responsibility  for  the  duties 
and  functions  of  a  PSRO  under  Part 
B.  Title  XI  of  the  Act.  Other  activities 
imdertaken  by  the  organization  may 
not  conflict  with  or  give  the  appear- 
ance of  conflicting  with  the  perfor- 
mance of  such  duties  and  functions. 

(2)  Membership  policies.  Member- 
ship in  a  PSRO  shall  be  open,  on  a 
continuous  basis,  to  all  physicians  en- 
gaged in  the  active  practice  of  medi- 
cine, surgery,  or  osteopathy  in  the 
PSRO  area  who  voluntarily  choo.se  to 
become  members.  These  physicians 
shall  provide  a  written  declaration  of 
their  desire  to  become  members  and 
participate  in  PSRO  activities.  The  eli- 
gibility of  a  member  for  service  on  the 
governing  body  and  for  assignment  to 
perform  the  duties  and  functions  of 
the  PSRO  may  not  be  restricted  if  the 
individual  satisfies  these  conditions 
for  membership. 

(3)  Composition  of  the  goiieming 
body,  (i)  The  governing  body  shall  be 
compo.sed  of  at  least  50  percent 
member  physicians  but  may  Include 
nonmembers  such  as  consumers  and 
health  care  practitioners  other  than 
physicians; 

(ii)  No  person  shall  be  a  member  of 
the  governing  body  or  hold  any  office 
in  the  PSRO  by  virtue  of  the  member- 
ship, office  or  directorship  which  that 
person  holds  in  another  organization. 

(iii)  Positions  for  physicians  on  the 
governing  body  may  not  be  reserved 
for  any  category  of  physician  such  as 
medical  specialty,  hospital,  or  medical 
society  representatives.  However,  a 
PSRO  may  reserve  positions  to  assure 
an  appropriate  proportionate  ratio  of 
doctors  of  osteopathy  to  doctors  of 
medicine  as  well  as  to  assure  appropri- 
ate representation  from  diverse  geo- 
graphical areas. 

(iv)  Officers  of  the  PSRO  shall  be 
members  of  the  governing  body  and  be 
elected  by  the  governing  body. 
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(V)  The  governing  body  shall  consist 
of  a  sufficient  number  of  meml>ers  to 
allow  for  adequate  representation  of 
physicians  and  to  allow  for  efficient 
operation  of  the  PSRO. 

(4)  Election  of  governing  bodg.  (i) 
All  members  shall  be  informed  in  a 
timely  manner  of  nomination  and  elec- 
tion procedures  prior  to  each  election 
of  the  governing  body. 

(ii)  In  addition  to  the  nominations 
made  by  a  nominating  committee,  if 
any,  nominations  for  governing  body 
members  shall  be  solicited  and  accept- 
ed from  all  PSRO  members. 

(iii)  Each  member  of  the  PSRO  shall 
have  the  opportunity  to  vote  for  each 
governing  body  member. 

(iv)  Election.s  shall  t>e  conducted  by 
.secret  written  balloUs  which  contain 
all  nominations  for  all  positions  to  be 
filled. 

(v)  The  election  shall  be  conducted 
In  a  manner  which  assures  maximum 
participation  of  individual  members 
without  the  requirement  of  their  pres- 
ence. Absentee  and  mail  ballots  may 
be  used.  However,  there  may  not  be 
voting  by  proxy,  whereby  the  voting 
privilege  of  one  member  is  delegated 
with  complete  discretion  vested  In  an- 
other member. 

(vi)  An  election  of  all  governing  body 
members  that  complies  with  the  re- 
quirements of  this  section  shall  be 
conducted  within  four  months  from 
the  date  the  organization  is  condition- 
ally designated  as  a  PSRO.  The  Secre- 
tary may,  for  good  cause,  extend  the 
time  by  which  an  election  shall  be 
held.  An  election  may  be  held  prior  to 
the  date  of  conditional  designation  If 
the  Secretary  has  determined  that  the 
organization  satisfies  the  requirements 
contained  in  section  462.4(d)  and  is  in 
substantial  compliance  with  the  other 
requirements  contained  in  this  section. 
(5)  Conduct  of  the  governing  body. 
(i)  The  governing  body  shall  retain 
full  authority  and  control  over  the 
duties  and  functions  of  the  PSRO. 

(ii)  Members  of  the  governing  body 
shall  receive  timely  notice  of  all  meet- 
ings of  the  governing  body. 

(iii)  Meetings  of  the  governing  body 
shall  be  held  often  enough  to  assure 
that  its  duties  and  functions  are  car- 
ried out  in  an  efficient  manner. 

(iv)  A  quorum  is  required  for  the 
conduct  of  the  business  of  the  govern- 
ing body  and  shall  consist  of  at  least  a 
majority  of  the  governing  body.  A  ma- 
jority of  the  quorum  must  be  physi- 
cians. 

(v)  Members  of  the  governing  body 
who  are  not  physicians  may  not  vote 
on  final  determinations  with  respect 
to  the  professional  conduct  of  any 
physician  or  any  act  performed  by  any 
physician  In  the  exercise  of  his  profes- 
sion. 

(vi)  Governing  body  members  may 
be  removed  by:  (A)  The  governing 
body  for  cause;  (B)  The  membership 
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for  cause:  or  (C)  By  the  membership 
a.s  otherwise  may  be  provided  in  writ- 
ten policies  of  the  PSRO. 

(6)  Committee  structure.  The  PSRO 
sliall  dLvelop  procedures  for  the  ap- 
pointment of  committee  members  and 
chairpersons  that  will  assure  timely 
rotation  of  commiUee  members  and 
chairpersons. 

'7)  Co7idiict  and  records  of  meetings. 
(i)  General  summaries  of  the  records 
of  llie  activities  of  the  PSROs  govern- 
ing body,  general  membersiiip,  and 
committees  shall  be  made  available 
upon  request  to  the  PSRO  member- 
ship and  other  interested  parties, 
except  if  prohibited  by  section  1166  of 
the  Act  and  the  regulations  of  Part 
476  of  this  subchapter; 

(ii)  Meetings  of  the  PSROs  govern- 
ing body,  general  membership  and 
com.mittccc  shall  be  open  for  observa- 
tion to  all  PSRO  members,  unless  pro- 
hibited by  section  1166  of  the  Act  and 
the  regulations  of  Part  476  of  this  sub- 
chapter, except  that: 

(A)  A  governing  body  meeting  may 
be  closed  when  the  governing  body 
has  provided  the  entire  memb^-rship 
written  notice  that  the  meeting  is  to 
be  closed.  The  notice  mu.st  explain  the 
reasons  for  closing  the  meetings. 

(B)  An  executive  committee  meeting 
may  be  closed  when  the  executive 
committee  is  acting  with  the  full  au- 
thority of  the  governing  body  and 
notice  has  been  provided  to  the  entire 
membership  that  the  meeting  is  to  be 
closed.  The  notice  must  explain  the 
reasons  for  closing  the  meeting. 

(iii)  Voting  by  proxy  for  meetings  of 
the  governing  body,  membership  or 
committees,  whereby  the  voting  privi- 
lege of  one  member  is  delegated  with 
complete  discretion  vested  In  another 
member,  is  prohibited.  Absentee  and 
mail  ballots  may  be  used. 

(8)  Conflict  of  Interest.  No  member 
of  the  governing  body  or  of  a  commit- 
tee shall  t>e  permitted  to  participate  in 
the  deliberations  or  vote  upon: 

(i)  Matters  dealing  with  health  .ser- 
vices for  which  he  was  directly  respon- 
sible: or 

(ii)  Matters  in  which  he  or  his 
family  have,  directly  or  indirectly,  a 
significant  financial  interest;  or 

(iii)  Other  matters  which  the  indi- 
vidual has  reason  to  believe  would  in- 
volve him  in  a  conflict  or  possible  con- 
flict of  interest. 

§  162.5    .\pplication  requirements  fur  con- 
ditional designation. 

(a)  General.  (1)  An  application  for  a 
grant  under  this  part  shall  be  submit- 
ted at  such  time  and  in  such  form  and 
manner  as  the  Secretary  may  pre- 
scribe. 

(2)  The  application  must  be  execut- 
ed by  an  individual  authorized  to  act 
for  the  organization  and  to  assume  for 
the  organization  the  obligations  im- 
posed by  the  Act,  the  regfulations  of 
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this  subchapter  and  any  additional 
terms  of  the  graat. 

(b)  Specific  information.  In  addition 
to  other  information  that  the  Secre- 
tary may  require,  the  application  shall 
include: 

(DA  copy  of  the  Articles  of  Incor- 
poration and  Bylaws  of  the  applicant 
or.  in  the  case  of  a  public  agency,  a 
copy  of  its  charter,  authorizing  stat- 
ute, ordinance  or  executive  order,  and 
any  Internal  rules  which  govern  its  op- 
eration. 

(2)  A  description  of  the  structure  of 
the  organization  which  indicates  that 
the  applicant  is  organized  in  a  manner 
that  makes  available  professional  com- 
petence to  review  the  types  of  health 
services  for  which  PSROs  have  review 
responsibilities  under  the  Act  and  the 
regulations  of  this  subchapter. 

(3)  A  list  of  names  and  addresses  of 
the  members  of  the  governing  body 
and  the  executive  committee  (if  any), 
or  in  the  case  of  a  public  agency,  the 
names  and  addresses  of  the  public  offi- 
cials authorized  to  carry  out  PSRO  re- 
sponsibilities; 

(4)  If  the  applicant  is  required  by 
Section  1162(e)  of  the  Act  and  Part 
480  of  the  subchapter  to  establish  an 
advisory  group,  a  plan  for  the  forma- 
tion of  such  a  group; 

(5)  A  list  of  the  organizations  that 
have  expressed  support  for  the  appli- 
cant's designation  as  a  PSRO  and  evi- 
dence of  such  expressions  of  support. 

(6)  A  formal  plan  which  describes  in 
detail  the  functions  that  the  applicant 
proposes  to  carry  out  during  the 
period  of  Conditional  Designation,  the 
manner  in  which  it  proposes  to  carry 
out  such  functions,  and  a  timetable  for 
the  phased  and  orderly  assumption  of 
all  the  responsibilities  and  functions 
of  a  PSRO  as  set  forth  In  Part  B,  Title 
XI  of  the  Act  and  the  regulations  of 
this  subchapter. 

(7)  A  plan  for  ensuring  administra- 
tive coordination  of  the  applicant's  ac- 
tivities with  (i)  Medicare  Fiscal  Inter- 
mediaries and  Medicaid  and  Title  V 
State  Agencies  as  provided  in  Part  463 
of  this  subchapter,  and  (ii)  Health 
Systems  Agencies  and/or  State  Health 
Planning  and  Developing  Agencies,  aJs 
appropriate,  located  within  the  PSRO 
area. 

(8)  A  description  of  the  applicant's 
proposed  data  collection  and  process- 
ing system. 

(9)  A  detailed  annual  budget  which 
identifies  the  expenses  to  be  incurred 
by  the  applicant  in  carrying  out  or 
preparing  to  carry  out  the  duties  and 
functions  of  the  PSRO.  The  budget 
shall  include  the  applicant's  best  esti- 
mate of  expenditures  by  cost  category 
and  be  submitted  in  such  form  as  pre- 
scribed by  the  Secretary. 

(10)  If  the  applicant  is  seeking  to 
qualify  as  a  Priority  PSRO  under 
§462.4  of  this  part:  (i)  Evidence  that 
the  membership  of  the  applicant  orga- 


nization includes  at  least  25  percent  of 
all  physicians  eligible  for  membership 
under§462.4(i)(2). 

(ii)  A  description  of  the  distribution 
of  physicians  in  the  PSRO  area,  by 
county  and  by  specialty. 

(iii)  A  recruitment  plan  which  indi- 
cates the  number  of  physicians  to  be 
recruited  and  the  recruitment*  meth- 
ods which  will  be  used. 

(iv)  A  copy  of  a  notice  of  exemption 
from  Federal  corporate  taxation  under 
section  501(c)  of  the  Internal  Revenue 
Code  or,  if  the  request  for  an  exemp- 
tion Is  still  pending,  a  copy  of  that  re- 
quest. 

§462.6    [Reserved.] 

§  462.7     Selection    of    conditionally    de.HiK- 
nated  PSROs. 

(a)  The  Secretary  will  award  a  grant 
designating  an  applicant  as  a  condi- 
tional PSRO  if  he  determines  that  the 
applicant  is  capable  of  performing  the 
PSRO  duties  and  functions  which  are 
necessary  so  that  by  the  end  of  the 
conditional  period,  the  applicant  can 
be  considered  to  be  carrying  out  in  a 
satisfactory  manner  the  activities  and 
functions  required  for  full  designation. 

(b)  The  Secretary's  determination 
will  be  based  on  the  following  factors: 

( 1 )  The  extent  to  which  the  applica- 
tion demonstrates  that  the  applicant 
is  willing  and  able  to  perform  in  an  ef- 
fective, timely,  and  objective  manner 
and  at  reasonable  cost,  the  duties  and 
functions  of  a  PSRO  required  by  Part 
B.  Title  XI  of  the  Act  and  the  regula- 
tions of  this  subchapter. 

(2)  Comments  and  recommendations 
submitted  by  appropriate  Medicaid 
and  Title  V  State  agencies  and  Medi- 
care fiscal  agents  in  response  to  a  re- 
quest made  by  the  Secretary  at  the 
time  he  receives  the  application  for 
conditional  designation;  and 

(3)  Other  relevant  factors  as  deter- 
mined by  the  Secretary. 

§462.H    I  Reserved) 

§  462.9    Duration      and      termination      of 
grants. 

(a)  Conditionally  Designated 
PSROs.  (1)  The  initial  period  of  a 
grant  to  a  conditionally  designated 
PSRO  may  not  exceed  48  months.  If, 
at  the  end  of  its  trial  period,  the  Sec- 
retary finds  that  the  PSRO  has  been 
unable  to  satisfactorily  carry  out  all  of 
the  duties  and  functions  required  for 
full  desiirnation,  but  is  still  qualified  to 
be  a  PSRO,  he  may  extend  the  grant 
on  a  noncompetitive  basis  for  an  addi- 
tional period  not  to  exceed  24  months. 

(2)  A  grant  to  a  conditionally  desig- 
nated PSRO  may  be  terminated 
before  the  end  of  the  grant  period: 

(i)  By  the  PSRO,  upon  90  days  writ- 
ten notice  to  the  Secretary;  or 

(ii)  By  the  Secretary,  upon  90  days 
written  notice  to  the  PSRO. 
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(J)  The  Secretary's  notice  will  offer 
the  PSRO  an  opportunity  to  submit 
written  material  and  to  meet  imfor- 
mally  with  a  designated  official  to 
show  cause  why  the  grant  should  not 
be  terminated.  If  the  PSRO  does  not 
submit  written  material  or  request  an 
informal  meeting  within  30  working 
days  after  receipt  of  the  SecreUry's 
notice,  the  Secretary's  tentative  deci- 
sion will  become  final  and  he  will  so 
notify  the  PSRO,  Medicaid  and  Title 
V  agencies,  and  Medicare  fiscal 
agent(s).  and  state  the  basis  for  his  de- 
cision. 

(4)  If  the  PSRO  submits  written  ma- 
terial within  30  working  days,  the  Sec- 
retary will  consider  this  material  prior 
to  making  a  final  decision.  If  the 
PSRO  requests  an  informal  meeting 
within  30  working  days  after  receipt  of 
the  Secretary's  notice,  the  meeting 
will  be  scheduled  as  soon  as  practica- 
ble. 

(5)  After  that  meeting,  the  official 
designated  by  the  Secretary  will 
promptly  render  a  recommended  deci- 
sion. The  Secretary  will  adopt,  revise 
or  set  aside  the  recommended  decision 
and  will  notify  the  PSRO.  appropriate 
Medicaid  and  Title  V  agencies  and 
Medicare  fiscal  agent(s)  of  his  decision 
and  the  basis  for  his  decision. 

(b)  Fully  DesignaUd  PSROs.  (1) 
Grants  to  fully  designated  PSROs 
shall  be  made  for  a  iieriod  of  12 
months.  If.  at  the  end  of  that  period, 
the  Secretary  determines  that  the 
PSRO  is  performing  in  a  satisfactory 
maimer  its  duties  and  functions  he 
may  extend  the  grant  on  a  noncompe- 
titive basis  for  an  additional  12  month 
period. 

(2)  A  grant  to  a  fully  designated 
PSRO  may  be  terminated  before  the 
end  of  the  grant  period: 

(i)  By  the  PBRO  by  written  notice  to 
the  Secretary,  stating  its  intention  to 
terminate  the  agreement  on  a  speci- 
fied termination  date.  The  date  of  ter- 
mination may  not  be  earlier  than  90 
days  after  the  receipt  of  the  notice  by 
the  Secretary,  unless  the  Secretary  de- 
termines, that  earlier  termination 
would  not  unduly  interrupt  the  system 
of  peer  review  established  by  the 
PSRO  or  unduly  interfere  with  the  ef- 
fective and  efficient  administration  of 
the  Professional  Standards  Review 
Program  created  by  Part  B  of  Title  XI 
of  the  Act;  or 

(11)  By  the  Secretary,  If  he  deter- 
mines, after  providing  the  PSRO  with 
30  days  notice  and  opportunity  for  a 
formal  hearing,  that  the  PSRO  Is  not 
substantially  complying  with  or  effec- 
tively carrying  out  the  provisions  of 
the  grant.  The  effective  date  of  the 
termination  will  not  be  earlier  than  60 
days  from  the  date  the  PSRO  is  notl- 
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fled  of  the  Secretary's  determination. 
The  formal  hearing,  if  requested,  will 
be  conducted  In  accordance  with  the 
provisions  of  45  CFR  part  16. 

i  442.10    Grant  paymenU  and  use  of  funds. 

(a)  The  Secretary  will  from  time  to 
time-  make  payments  to  the  PSRO 
either  by  reimbursement  for  expenses 
incurred  during  the  grant  period,  or  in 
advance  for  expenses  to  be  incurred  in 
the  grant  period,  to  the  extent  the 
Secretary  determines  such  advance 
payments  necessary  to  promote 
prompt  initiation  and  advancement  of 
the  approved  activities. 

(b)  Any  funds  awarded  pursuant  to 
this  part  shall  be  expended  solely  for 
carrying  out  the  provisions  of  the 
grant  in  accordance  with  Part  B,  Title 
XI  of  the  Act,  the  regulations  of  this 
subchapter,  the  terms  and  conditions 
of  the  award,  and  the  applicable  cost 
principles  prescribed  by  Subpart  Q  of 
45  CFR  Part  74. 

(c)  All  payments  made  by  the  Secre- 
tary under  this  part  shail  be  recorded 
by  the  PSRO  in  accounting  records 
separate  from  the  records  of  all  other 
PSRO  funds.  With  respect  to  each 
payment,  the  PSRO  shall  account  for 
aU  amounts  paid  by  presenting  or  oth- 
erwise making  available  evidence  satis- 
factory to  the  Secretary  of  expendi- 
tures for  costs  incurred  in  meeting  the 
requirements  of  this  subchapter. 

$462.11     Publications  and  copyrights. 

(a)  PSROs  may  publish  materials  re- 
lating to  their  professionals  standards 
review  program  without  prior  approval 
by  the  Secretary  if: 

(1)  Each  publication  includes  a  state- 
ment which  acknowledges  the  assis- 
tance provided  by  the  Secretary  and 
indicates  that  the  publication  does  not 
necessarily  represent  the  views  of  the 
Department  of  Health.  Education,  and 
Welfare;  and 

(2)  Publication  of  the  materials  is 
not  prohibited  by  Section  1166  of  the 
Act  or  Part  476  of  this  subchapter. 

(b)  An  author  or  PSRO  is  free  to 
copyright  a  book  or  other  copyrighta- 
ble material  developed  under  a  grant. 
but  the  Secretary  shall  have  a  royalty- 
free,  nonexclusive  and  irrevocable  li- 
cense to  reproduce,  publish,  or  other- 
wise use,  and  to  authorize  others  to 
use,  the  work  for  Government  pur- 
poses. 

S  462.12    Applicability  of  45  CFR  Part  74. 

Except  as  otherwise  provided  by  the 
regulations  of  this  subchapter,  the  rel- 
evant provisions  of  the  following  sub- 
parts of  45  CFR  Part  74  shall  apply  to 
all  grants  under  this  part: 

SUBPABT 

A— General 

B — Cash  Depositories 
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C— Bonding  and  Insurance 

D— Retention  and  Custodial  RcQulremcnu 
for  Records 

P— Grant-Related  Income 

H— Standards  for  Grantee  and  Subgrante* 
Financial  Management  Systems 

I— Financial  Reporting  ReQuirements 

J— Program  Reporting  Requirements 

K— Grant  Payment  Requirements 

L— Budget  Revision  Procedures 

M— Grant  Close  out.  Suspension,  and  Ter- 
mination 

O— Property 

P— Procurement  Standards 

Q— Cost  Principles 

§  462.13    Additional  terms  and  conditions. 

The  Secretary  may  impose,  prior  to 
or  at  the  time  of  the  award,  any  addi- 
tional terms  or  conditions  that  he  de- 
cides necessary  to  assure  the  conserva- 
tion of  grant  funds  or  the  carrying  out 
of  the  purposes  of  the  grant. 

§462.14     Nondiscrimination. 

(a)  Statutory  provisions.  (1)  Section 
601  of  Title  VI  of  the  Civil  Rights  Act 
of  1964  provides  that  no  person  in  the 
United  States  slfell  on  the  grounds  of 
race,  color,  or  national  origin  be  ex- 
cluded from  pariticipation  in.  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program 
or  activity  receiving  Federal  financial 
assistance. 

(2)  Section  504  of  the  Rehabilitation 
Act  of  1973  provides  that  no  otherwise 
qualified  handicapped  individual  in 
the  United  States  shall,  solely  by 
reason  of  his  handicap,  be  excluded 
from  participation  in.  be  denied  the 
benefits  of.  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity 
receiving  Federal  financial  assistance. 

(b)  Applicability.  (1)  The  provisions 
described  in  paragraph  (a)  of  this  sec- 
tion are  applicable  to  PSRO  activities. 

(2)  The  provisions  described  in  para- 
graph (a)(1)  are  implemented  by  regu- 
lations at  45  CFR  Part  80. 

(3)  The  provision  described  in  para- 
graph (a)(3)  are  implemented  by  regu- 
lations at  45  CFR  Part  84. 

Note.— The  Health  Care  Financing  Ad- 
ministration has  determined  that  this  docu- 
ment does  not  require  preparation  of  an 
Economic  Impact  Statement,  under  Execu- 
tive Order  11821,  as  amended  by  Executive 
Order  11949  and  OMB  Circular  A-107. 

Dated:  January  20.  1978. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  March  20.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  78-8092  Filed  3-31-78;  8:45  ami 
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Title  47 — Telecommunicotion 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  21318;  RM  1771;  RM  2048. 

KM-26J8;  RM  2758;  RM  2773;  RM-2777: 

FCC  78-200] 

PART  95— PERSONAL  RADIO 
SERVICES 

Revision  of  Citizens  Band  Radio 
Service  Regulations 

NoTE.-The  following  rcgiilation-s  use  a 
different  numbering  system  than  the  one 
usually  used  In  the  Code  of  Federal  R';?u:a- 
tlyns.  The  Office  of  the  Federal  R»>pi.vl<r 
agreed  to  allow  tins  nujnboring  based  on  a 
nxjuesi  from  the  Federal  Communications 
Commission.  Persons  drnltine  documents  u> 
be  codified  in  the  Code  of  Federal  Ri-^ula- 
tions  should  not  follow  this  format,  or  adopt 
their  own  format,  without  having  first  ron 
suited  the  C:>de  of  Federal  Regula'icius  .staff 
on  202-523  3419. 

AGENCY:  Federal  Communicntions 
Commi.s.sion. 

ACTION:  ?"inal  rules. 

SUMMARY:  The  FCC  is  adopting  all 
new  rules  for  the  Citizens  Band  (CB) 
Radio  Service.  The  rules  are  simpler 
than  they  used  to  be  and  are  written 
in  "plain  English."  We  are  taking  this 
action  to  make  the  CB  rules  ea.sier  to 
read  and  understand.  We  expect  vol- 
untary compliance  with  the  CB  rules 
to  increase  as  a  result  of  our  action. 

EFFECTIVE  DATE:  August  1.  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

The  Authors  of  These  Rules— 
Gregory  M.  Jones  or  Erika  M.  Zie- 
barth.  Personal  Radio  Division.  202- 
634-6619  or  202-634-6620  (these  are 
not  toll  free  telephone  numbers^ 

SUPPEMENTARY  INFORMATION: 

Report  and  Order— (Proceeding 
Terminated)  •, 

Adopted:  March  15.  1978.  ^  ' 

Released:  March  22.  1978. 

In  the  matter  of  revision  of  Subpart 
D  of  Part  95  of  the  Commissibn's 
rules.  Citizens  Band  Radio  Service. 
Docket  No.  21318.  RM-1771.  RM-2048, 
RM-2638.  RM-2758.  RM-2773.  RM 
2777. 

By  the  Commission:  Commissioner 
Fogarty  issuing  a  separate  statement. 

1.  The  FCC  is  adopting  all  new  rules 
for  the  Citizens  Band  (CB)  Radio  Ser- 
vice. The  new  rules  are  written  in 
"plain  English."  They  are  simpler 
than  the  old  rules  and.  we  hope,  are 
easier  to  understand  than  the  old 
rules. 


RULES  AND  REGULATIONS 

What  is  the  Background  of  the  New 
CB  Rules? 

2  On  June  30.  1977.  the  FCC  pro- 
{liSed  to  adopt  new  rules  for  the  CB 
Radio  Service.  Our  proposed  new  CB 
rules  were  the  latest  in  a  series  of 
stcp.*^  we  had  taken  toward  increasing 
the  availability  and  usefulnc.s.s  of  the 
rules  to  CB  radio  operators.  At  that 
time  v.e  said  that  the  rapid  growth  of 
the  CB  Service  had  caused  .several 
major  problems.  We  thought  the  main 
problem  was  probably  the  chaos  that 
can  be  the  result  of  crowding  millions 
of  CBers  onto  a  handful  of  channels. 
We  .staled  thai  unnecessary  channel 
crowding  and  interference  in  the  CB 
Service  arc  increased  by  the  fact  that 
most  CBers  are  not  trained  radio  oper- 
ators. CBtr.->  are  not  getting  as  much 
a-s  they  n^nM  out  of  the  available 
channels. 

3.  The  CB  rules  are  supposed  to  help 
CBtr.s  use  CB  raiio  efficiently.  We 
have  always  thought  that  if  all  CBers 
obeyed  our  rules,  CB  radio  would  be 
more  useful  for  more  people.  Many 
CBers  do  not  obey  the  rules,  though. 
There  are  prohably  many  reason.s  for 
this,  but  we  think  more  CB  operators 
would  obey  the  rules  on  their  own  if 
they  could  just  understand  the  rules. 
In  making  our  proposals,  we  knew  that 
few  people  could  understand  every  CB 
rule.  Many  of  the  CB  rules  .sound  as  if 
they  were  written  only  for  lawyers  and 
engineers  to  read.  We  believed  it 
migl't  be  unfair  to  expect  CBers  to 
obey  complex  and  confusing  rules. 

4.  The  proposals  we  made  in  June 
1977  were  suppo.5ed  to  make  it  easier 
for  people  to  read  and  understand  the 
CB  rules.  We  thought  more  people 
would  obey  simple  rules.  We  agreed 
with  I*resident  Carter,  who  said  In 
February  1977  that  it  was  time  to 
write  government  rules  "in  plain  Eng- 
lish." 

What  Did  the  FCC  Propose  To  Do? 

5.  The  law  .says  that  the  FCC  must 
propose  to  change  its  rules  before  it 
actually  changes  them.  The  law  also 
requires  that  we  publish  our  proposals 
in  the  Federal  Register.  (The  Feder- 
al Register  Is  a  government  magazine. 
It  contains  most  of  the  Information  a 
person  needs  about  what  the  federal 
government  Is  doing  and  what  It  is 
proposing  to  do.  The  Federal  Regis- 
ter Is  available  in  many  libraries.)  The 
Federal  Register  printed  our  CB  pro- 
posals in  its  issue  of  July  20.  1977 
(Volume  42.  Number  139.  page  37304). 

«.  We  proposed  to  simplify  the  CB 
radio  rules,  and  we  rewrote  the  rules 
using  words  and  sentences  most  people 
could  understand.  We  said  we  were 
getting  rid  of  rules  we  did  not  need 
and  rules  CBers  did  not  need.  We  said 
that  in  a  few  cases  we  had  gone 
beyond  merely  rewriting  the  rules.  In 
addition  to  rewording  some  rules,  we 
proposed  to  make  actual  changes  In 


the  rules  themselves.  Rule  changes  of 
this  kind  were  suppo.sed  to  make  the 
rules  easier  to  understand  and  obey. 
(A  list  of  the  major  changes  we  pro- 
posed may  be  found  in  Appendix  I.) 
But  most  of  the  changes  we  proposed 
to  the  CB  rules  were  only  changes  in 
wording  and  organization. 

7.  The  CB  rules  we  proposed  were 
different  than  most  other  government 
rules.  Besides  writing  the  rules  Ln 
simple  language,  we  wrote  the  new 
rules  as  questions  a(yl  answers.  We 
also  wrote  the  new  rules  in  the  person- 
al ("you ">  style  We  compared  the  new 
rules  to  the  existing  rules  and  ex- 
plained each  new  rule  in  detail.  We 
hoped  that  writing  the  new  CB  rules 
in  this  way  would  make  it  easier  for 
people  to  read  the  new  rules. 

Who  Sent  Us  Comments  About  the 
New  CB  Rtn.ES? 

8.  Thf  law  requires  Us  to  give  people 
the  chance  to  tell  us  what  they  think 
about  what  we  have  proposed  to  do. 
We  cannot  ignore  what  people  tell  us 
about  our  proposals.  We  must  read 
arwl  think  about  each  comment  we  re- 
ceive. If  we  do  not  consider  what 
people  tell  us  about  our  proposals  It  Is 
possible  that  a  court  will  later  throw 
out  the  rules  we  adopt. 

9.  We  gave  the  public  about  4V2 
months  to  comment  on  the  proposed 
CB  niles.  About  000  individuals  and 
grouf)s  commented.  Most  of  the  people 
who  commented  were  Individual  CB 
radio  operators.  (We  made  it  easy  for 
CBers  to  comment  by  Including  a 
short  questloruialre  with  the  proposed 
rules.)  Many  CB  radio  groups,  such  as 
REACT  International,  Inc..  also  com- 
mented. In  addition,  several  people 
who  are  not  Interested  In  CB  radio 
wrote  to  us  with  comments  about  our 
attempt  to  write  rules  In  simple  lan- 
guage. 

What  Did  the  Comments  Say? 

10.  The  general  comments  we  re- 
ceived about  the  proposed  CB  rules 
were  mostly  favorable.  Many  people 
who  are  not  CBers  wrote  us  to  say  the 
FCC  was  on  the  right  track.  For  exam- 
ple, a  member  of  Congress,  Represen- 
tative Mikulski.  said  the  PCC's  "action 
Is  exactly  what  is  necessary  If  the  Fed- 
eral governmental  process  is  to 
become  accessible  to  the  people."  The 
Consumers  Federation  of  America  said 
"the  FCC  has  made  major  strides  In 
rewriting  the  CB  rule*  •  •  •"  Many 
CBers  also  wrote  to  say  they  thought 
the  new  rules  were  a  good  Idea.  They 
agreed  with  us  that  more  people  might 
obey  the  rtiles  If  the  rules  were  easier 
to  read. 

11.  One  person  who  wrote  to  say  the 
new  CB  rules  were  not  as  easy  to  read 
as  they  could  be  was  Dr.  Rudolph 
Flesch.  Dr.  Flesch  Is  a  well-known 
expert  on  simple  writing.  He  said  the 
proposed  rules  were  still  too  hard  to 
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read.  He  also  stud  it  is  as  hard  to  read 
the  new  rules  as  it  Is  to  read  the  Wall 
Street  Journal. 

12.  Many  of  the  comments  were 
about  specific  proposals  we  had  made. 
For  example,  many  people  had  things 
to  say  about  our  proposed  new  CB  sta- 
tion Identification  rule.  Where  It  is  ap- 
propriate, we  have  discussed  the  com- 
ments we  received  about  specific  pro- 
posed rules  in  the  explanations  follow- 
ing the  rules  wie  are  adopting.  Many 
people  commented  on  our  proposals, 
so  we  of  course  cannot  discuss  each 
comment  Individually. 

What  Rules  Are  We  Adopting? 

13.  The  rules  we  are  adopting  are 
very  much  like  the  rales  we  proposed. 
We  have  made  wording  changes  in 
many  rules  to  make  them  even  easier 
to  imderstand.  We  do  not  agree  with 
Dr.  Flesch  that  the  new  rules  are  too 
complex  for  the  average  reader.  We 
concede  that  sotoe  rules  may  be  hard 
to  understand,  blit  this  is  because  they 
are  about  technical  and  legal  matters. 
We  believe  that— on  the  whole— our 
new  rules  are  both  readable  and  un- 
derstandable. One  Important  editorial 
change  we  are  adopting  is  to  replace 
the  old  rule  section  numbers  (for  ex- 
ample, §95.401)  tvlth  "CB  Rule"  num- 
bers, such  as  Cb  Rule  27.  We  hope 
that  redesignating  the  rules  will  make 
them  less  formidable  to  the  reader. 
(For  formal  purposes,  we  will  refer  to 
a  CB  rule  as  9  95.401  (CB  Rule  — .) 

14.  The  exact  rules  we  are  adopting 
appear  below.  We  have  written  an  ex- 
planation of  each  new  rule.  The  expla- 
nation follows  each  new  rule.  The  ex- 
planation is  not  part  of  the  rule.  As  an 
aid  to  the  reader  of  this  Report  and 
Order.  Appendix  I  summarizes  the 
major  proposals  we  made.  Appendix  I 
also  summarize*  the  action  we  are 
tailing  on  each  of  the  main  proposals. 

15.  The  FCC  may  legally  act  only  in 
the  areas  Congrefts  authorizes.  Our  au- 
thority for  adopting  the  new  CB  rules 
Is  In  Sections  4(l>  and  303  of  the  Com- 
munications Act  of  1934,  as  amended. 
(These  sections  give  the  FCC  author- 
ity to  make  rules  to  carry  out  the  pro- 
visions of  the  Communications  Act. 
The  Communications  Act  requires  us 
to  act  only  in  the  public  interest.) 

16.  The  rules  we  are  adopting  in- 
clude a  new  requirement  which  must 
be  cleared  with  the  General  Account- 
ing Office  (GAO).  If  GAO  approves, 
the  new  CB  rules  will  become  effective 
August  1.  1978. 

17.  In  connection  with  this  Report 
and  Order,  we  have  considered  three 
additional  petitions  for  rulemaking, 
RM-1771.  filed  by  Mr.  E.  Prekko,  RM- 
2048.  filed  by  Mr.  J.  Tara,  and  RM- 
2758,  filed  by  Mr.  W.  T.  Packer.  We 
order  denial  of  each  of  these  petitions. 
To  the  extent  this  Report  and  Order 
does  not  grant  RM-2638,  RM-2773  and 
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RM-2777,  we  also  order  denial  of  those 
petitions. 

18.  The  FCC  orders  amendment  of 
the  CB  Radio  Service  Rules  as  they 
appear  in  Appendix  II.  This  action  ter- 
minates Docket  21318. 


13977 

(Sees.  4.  5,  303.  48  Stat.,  as  amend.'d.  1066, 
1068.  1082;  (47  U.S.C.  154.  155.  303).) 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 


CB  RuJe  No. 


Appendix  I 


Proposed 

section 


Title 


Subject 


Action 


2.... 
13.. 

14.. 

18.. 


17.. 
18.. 


95.403  How  do  I  use  these 

ntles' 
95.429  What  kind  of  op«-raf  ion 

doi  s  my  CB  licen-se 

allow? 
95.431   What  must  I  do  if  my 

name  and  address 

changes? 


95.435  Are  Ihi-re  any  sperial 
re.strictions  on  the 
lociiKon  of  my  statioii' 

95  4."). "i   On  « I  at  •harneU  may  I 

op-rn'e? 
95  4;.7   Hon  .  i^h  may  I  put  ny 

ai.ti  .ma? 


New  section Adopted. 


CB  license  allows  use  of 
up  to  25  transmitters. 

Statement  of  FCC 
policy  that  a  chanK< 
in  corpoi-atp  controj 
rrquiri',";  ntw  CB 
license. 

Station  lor.iled  on 
department  <>( 
D< rfen-se  land  may 
have  to  follow 
additional  rules. 

Channel  numlx-r.'^  addt  d 


IX). 


19.. 


9'<.4.")9   Vrha.1  equipiiient  ina.v  I 
use  at  my  CB  .station? 


/ 


ao.. 
ai.. 

M... 

33... 


95  46     How  tiiucb  power  mav  I 

95Aei   May  I  ure  power 

ampl'.fieri? 
95  465(_Wh6l  corr!miinifRiion.< 

way  I  tr.^rsniit? 
95  467  What  communicaUuru! 

am  I  prohili  '.t  d  from 

lran.smittini<? 


1.  Di  1«  te  <i's!;rirtion 
he'wi  en  diret  t  oral 
iiid  otrnidirettional 
antennas. 

2.  C;irvert,<;  perTni.s.sible 
heifhts  to  mei.-ir  fin'nx 

3.  Inv-rea.se  heiRfit  iin..i 
for  ani»nn.T.<  ojn 
tjial-)inK-s  10  ai«o:il  30 
It 

I    No  rctvairs  except  by       Ailoptt  d 

ccm.iioir'.al 

radiou;.t.-phc.-ie 

opeiato.-. 
2.  DelCi.;  oM  rule 

aJlo'Ainii  f.-.t-  to  repair 

ov>  r.  CU  St-  .  then  have 

It  chocked  br 

ccnrmerci.,1  op.'rator. 
New  se<tion 


Dc, 


Do 

Not 

adopted. 


I)o. 


..do.. 


U„ 


25.. 


36.. 


95  469  Msy  I  be  paid  to  uff  my 
CB  sUtior.? 


95  471   Hf'w  do  I  use  my  CB 

station  in  nn 

emf-'gency  or  to  a.'.si.st 

a  traveler? 
95  473  Who  ni.'.y  op>-rate  under 

Uiy  license^ 


Eklete  CIviJ  i>fi  n«» 
notice  r«  !"»•-'«■*'.  ■>>. 

1.  1  »ai  w.i'ijii.i.iBior..'..... 

2.  M.'t  rfc  ronvei-jTtoi;  In 
sKiii  rij.U'. 

3.  Poutieel  oci-iidate*/ 
ca,npa!(rns. 

4.  Ltiit  re  re(!uii''ment  to 
k  eep  l).^f  of 

abbre'.  1;  'ions. 

5.  Deii  le  oionibition  on 
corr.n.i;  icalions  with 
ani.-.ivii.  radio  statloas. 

Clanf -•s  Pile  that  one 

can  bf  ritud  (or 

prtiviOip?  8  »enicf  but 

no:  for  u.-^e  ot  Die  C3 

stAtion. 
Delete  •-Dif -p'  ii'y  notice 

requiieriHt'ls. 


Do. 
Do. 

Do. 

Do. 
Do. 

Do 

Do. 

Do. 
Do 


Do. 


28.. 


95.477  Who  may  not  operate 
under  my  lireruic' 


1  AlloJus  of'icero,'  Do. 

Girect.or,s  of 
corpo'a-.on  to  operate. 

2.  Re.Tiiie.   )i- ,  cf  Do. 
o.uT'i'ir^ird    .son  to  be 

kept. 

3.  Limits  authorized  Not 
users  to  25.  •  adopted. 

Prohibits  operation  by       Adopted. 
persoiLS  who  have 
received  cease  and 
desist  orders,  or  whose 
applications  have  been 
denied  or  diAmls.-;ed 
with  prejudice. 
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Appendix  I— Continued 


CB  Rule  No. 


Proposed 
section 


Title 


Subject 


Action 


30 

34 
35  . 

37. 

3S. 

40.. 
41 
44  . 
45 


95.479   Do  I  have  to  limit  the 
len^h  of  my 
communicalion-s' 

95.481   How  do  I  identify  my 
CB  communirations? 


95.503  Where  must  I  keep  my 

licenw? 
(    I  What  do  I  do  If  I  lose 

my  license? 
95  507  What  are  the  penalties 

for  violatiorui  of  these 

rules? 
95  510  What  must  I  do  if  the 

PCC  tells  me  my  CB 

station  is  caui>in( 

Interference' 
95  511  May  I  connject  my  CB 

radio  to  a  l«!cphoru'' 
95  513  How  do  I  have  my  CB 

radio  serviced' 
95  519  Wl.at  are  my  station 

rPcords> 
95.521   How  do  I  contact  the 

FCC? 


Deletes  Inter/ Intra 
station  distinction. 

1.  Deletes  "separately 
and  distinctly 
tranjmitted"'. 

2.  Requires 
Identitication  at  end 
of  communication. 

Eliminates  porting 

requirement. 
How  to  set  a  duplicate.. 


New  section.. 


A::ciws  FCC  to  impose 
q..iet  liuurs. 


Not 
adopted. 

Adopted. 


Do. 

Do. 
Do. 
Do. 

Do. 


41 
42 
43 

44 

45 
46 


New  .section Do. 

See  CB  rule  19 Do. 

New  section Do." 

do Do. 


'  None. 


Appendix  II 

The  Federal  Communications  Com- 
mission amends  Part  95  of  its  Rules,  as 
follows; ' 

I.  In  Subpart  D  of  Part  95.  add  the 
following  section  to  the  table  of  con- 
tents. 

95  401  Citizens  Band  (CB)  Radio  Service 
Rules. 

OENKRAL  PROVISIONS 

CB  Rule 

1  What  is  the  Citizens  Band  (CB)  Radio 

Service' 

2  How  do  I  use  theise  rules? 


HOW  TO  APPLY  FOR  A  CB  LIcrNSE 

3  Do  I  need  a  license? 

4  \m  I  eligible  to  get  a  CB  license? 

5  How  do  I  apply  for  a  CB  licer..~e' 

6  May  I  operate  rr.y  CB  station  whilf  tny 

application  is  beif.g  proces.sea.' 

7  Wc   are  not  an   individ  ;al.   How   do  we 

app'.y  for  temporary  priv.'.eg'b' 

8  How  do  I   lentw  or  n-.odify   my  CB  li 

c^n^e? 

9  How  does  a  corporation  holdiig  &  CB  li- 

cense «pply  for  cr,r..5er.t  to  trsin;  ;er  con- 
trol of  the  corpo.ation? 

10  Wliat  address  do  I  put  on  my  applica- 
tion? 

11  Kow  do  I  sign  r.-y  CB  licerse  applica- 
tion? 

12  How  long  is  n-^y  license  term? 

13  What  kind  of  operation  does  my  license 
aaow? 


'Noifc.— The  explanations  following  each 
rul?  section  are  not  part  of  the  rules  and  are 
not  to  be  printed  m  the  Code  of  Ftderil 
Regulations. 


14  What  must  I  do  if  my  name  or  address 
chang**s? 

15  May   I  transfer  my  CB  license  to  an- 
other person? 

16  Are  there  any  special  restrictions  on  the 
location  of  my  CB  station? 

HOW  TO  OFERME  A  CB  STATION 

17  On  what  char.pels  may  I  operate? 

18  How  high  may  I  put  my  antenna? 

19  What  equipment  may  1  use  at  my  CB 
station? 

20  How  much  power  may  I  u.se? 

21  May  I  use  power  amplifiers? 

22  What  communications  may  I  transmit? 

23  What  communications  are  prohibited? 

24  May  I  be  Df<:d  to  u.'ve  my  CB  station? 

23    How  do  I  use  my  CB  station  in  an  emer- 
gency or  to  as.5i.^t  a  traveler? 

26  Wno  may  operate  under  my  I'.rense? 

27  Who    is    responsible    lor    tranimuwiona 
made  under  the  authority  of  my  license? 

28  Who   must   not    operate    under   my    li- 
cense? 

29  Do  I   have  to  limit  the  length  of  my 
copimunicalions? 

30  How  do  I  identify  my  CB  communica- 
tions? 

31  Where  may  I  operate  my  CB  station? 

32  May   I  oi)erate  my  CB  tranimiller  by 
remote  control? 


OTHER  THINGS  YOU  NEED  TO  KNOW 

33  How  long  must  I  keep  my  license? 

34  Wi.ere  must  1  keep  my  license? 

35  What  do  I  do  if  I  lose  my  license? 

36  Do  I  need  to  have  a  copy  of  the  CB 
Rules? 

37  What   are   the   penalties   for  violating 
these  rules? 

38  How  do  I  answer  violation  notices? 

39  What  must  I  do  if  the  PCC  tells  me  that 
my  CB  station  Is  causing  interference? 

40  May  I  connect  my  CB  tranimitter  to  a 
telephone? 


How  do  1  have  my  CB  transmitter  ser- 
viced? 

May  1  make  any  changes  to  my  CB 
transmitter? 

Do  I  have  to  make  my  CB  sUtion  avail- 
able for  Inspection? 
What  are  my  sUtion  records? 
How  do  I  contact  the  PCC? 
How  are  the  key  words  In  these  rules 
defined? 


2.  In  Subpart  D  of  Part  95.  §§  95.401- 
95.521  are  redesignated  $95,401  (CB 
Rules  1-46)  and  are  amended,  as  fol- 
lows: 

9  95.401     Citizens  Band  (CB)  Radio  Service 
Rules. 

GENERAL  PROVISIONS 

CB  Rule  1    What  is  the  Citizens 
Band  (CB)  Radio  Service? 

The  CB  Radio  Service  Is  a  private, 
two-way,  short-distance  voice  commu- 
nications .service  for  personal  or  busi- 
ness activities.  The  CB  Radio  Service 
may  also  be  used  for  voice  paging. 

Explanation 

This  rule  outlines  the  definition  and  uses 
of  the  CB  Radio  Service.  The  wording  we 
are  adopting  is  very  similar  to  the  wording 
of  our  proposal.  We  have  simplified  and 
shortened  the  rule,  however.  A  few  of  those 
commenting  on  this  rule  stated  voice  paging 
should  not  t>e  permitted  in  the  CB  Service 
and  appeared  to  be  under  the  mistaken  im- 
pression that  voice  paging  Is  currently  pro- 
hibited. Voice  paging  has  long  been  permit- 
ted in  the  CB  Service,  however.  CB  Rule  1 
simply  recognizes  that  fact.  Another  com- 
ment objected  to  the  use  of  the  work  "pri- 
vate." A  person  transmitting  In  the  CB  Ser- 
vice, it  was  claimed,  cannot  expect  his  trans- 
m^isioas  to  be  "private."  given  the  present 
enormous  population  of  the  CB  Service.  He 
must,  instead,  a^ume  his  transmissions  will 
be  overheard  by  others.  In  the  context  of 
thLs  rule,  "private"  is  used  to  distinguish  the 
CB  Ser\ice  from  a  "public"  (i.e.,  a  common 
carrier)  radio  service.  "Private"  merely 
means  the  CB  Ser\'ice  is  for  the  private  use 
of  licences.  It  does  not  mean  a  licensee  can 
expect  aU  his  transmissions  to  be  private.  (A 
certain  degree  of  privacy  is,  of  course,  af- 
forded iicer.sees  by  Section  605  of  the  Com- 
munications Act.  47  use  8  605.) 


CB  Rule  2 


How  DO  I  USE  these 

RULES? 


(a)  Read  and  obey  the  rules.  See  t^B 
Rule  37  for  the  penalties  for  violations 
of  these  rules. 

(b)  Where  the  rules  use  the  word 
•you,"  "you"  means  an  applicant,  a  li- 
censee or  an  individual  holding  a  valid 
temporary  permit,  where  appropriate. 

(c)  Where  the  rules  use  the  word 
"person,"  the  rules  are  concerned  with 
any  person,  including  an  individual,  a 
corporation,  a  partnership,  or  an  asso- 
ciation. 

Explanation 

This  rule  merely  aids  readers  in  the 
proper  usage  of  the  rules.  We  are  adopting 
it  essentially  as  proposed,  although  we  have 
slightly  reworded  the  language  to  increase 
its  clarity. 
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■OW  TO  APPLT  FOR  A  CB  UCEMSB 

CB  Rule  3    E>o  I  Nckd  a  License? 

Before  operating  a  CB  transmitter, 
jrou  must  have  authority  from  th« 
PCC,  as  f  ollours: 


AN  INDIVIDUAL  MUST: 

Get  a  CB  license  from  the  PCC: 
OR 

Have  a  pi*operly  filled-out  tempo- 
rary permit  (PCC  Porm  5S5-B): 
OR 

Qualify  to  operate  a  CB  transmit- 
ter under  the  authority  of  another 
person's  license. 

AN  ASSOCIATION.  PARTNER- 
SHIP, CORPORATION,  OR  GOV- 
ERNMENT AL4JNIT  MUST: 

Get  a  (3B  license  from  the  PCC; 

OR 

Request,  receive,  and  comply  with 

a  special  temporary  authority  or 

other  spetial  authorization  from 

the  PCC. 


Explanation 

CB  Rule  3  emphasizes  the  legal  require- 
ment that  before  transmitting  on  a  CB 
radio,  a  person  mast  obtain  written  authori- 
zation from  the  PCC.  This  rule  was,  for  the 
most  part,  uncontroversial,  and  we  are 
adopting  it  exactly  as  proposed.  (With  re- 
spect to  Conmtissioner  Lee's  inquiry  about 
the  necessity  of  continuing  to  licease  CB 
radio  sUtions  at  all,  those  commentmg  fa- 
vored a  continuation  of  licensing  by  about  a 
10-1  margin.) 


CB  Rule  4    Am  I  Eligible  To  Get  a 
CB  License? 


you  are: 


<a)  You  are  eligible  for  a  CB  license  If 


An  individual.  ar>d  you 
are  eighteen  years  old 
or  older  | 


A  partnership,]  and 
each  partner  is  jeiirht- 
eon  years  old  or  Eider: 


A  corporation: 


An  association: 


A  state,  territorial  or 
local  govemniental 
unit:  or 


AND  you  are  not: 


a  foreign  govern- 
ment 

OR 

a  representative  of 
a  foreign  govern- 
ment 


Other  legal  entity. 


OR 

a    federal    govern- 
ment agency 


(b)  You  mutt  not  have  more  than 
one  CB  license  at  any  one  time. 

(c)  Any  ageijcy  operating  under  the 
authority  of  ati  eligible  governmental 
unit,  including,  an  authorized  Civil  De- 
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fense  agency,  is  also  eligible  for  a  CB 
liccns*. 

(d)  A  subsidiary  or  din&ion  of  a  cor- 
poration is  not  ellgibl*  for  its  own  CB 
license  unless  the  subsidiary  or  divi- 
sion is  separately  incorporated. 

Mmplanation 

CB  Rule  4  outUnes  the  eligibUity  c>-lteria 
for  a  CB  llcesise.  We  have  reworded  this  rule 
to  make  It  clearer.  We  have  also  added  a 
J  chart  to  make  it  easier  for  the  reader  to  de- 
termine whether  or  not  he  or  she  is  eligible 
for  a  CB  license. 

CB  Rule  5    How  Do  I  Api^ly  For  a 
CB  License? 

-  (a)  You  apply  for  a  CB  license  by 
filling  out  an  application  (PCC  Forn 
505)  and  sending  it  to  the  PCC.  Get- 
tysburg, Pa.  17326. 

(b)  You  can  get  applications  from 
the  PCC;  Washington,  D.C.  20554  or 
from  any  PCC  field  office.  (A  list  of 
PCC  field  offices  is  contained  in  CB 
Rule  45.)  Many  CB  equipment  dealers 
also  have  application  forms. 

(c)  If  you  have  quest ion.-^  about  your 
application,  you  should  write  to  the 
Personal  Radio  Division.  PCC,  Wash- 
ington, D.C.  20554. 

(d)  If  your  application  is  not  com- 
pletely filled  out.  if  you  do  not  make 
the  necessary  certifications,  or  you  do 
not  Include  all  necessary  ir.formalicn  ' 
with  your  application,  the  FCC  may 
return  your  application. 

(e)  A  Canadian  General  Radio  Ser- 
vice licen.see  may  apply  for  permission 
to  operate  his  or  her  station  in  the 
United  States  by  filling  out  an  f.pplira- 
tion  (PCC  Form  410-B)  and  sending  it 
to  the  PCC.  Gettysburg,  Pa.  17325. 

Explanation 

In  CB  Rule  5  we  tell  the  reader  as  simply 
as  we  can  how  to  apply  for  a  CB  license.  CB 
Rule  5  generated  no  controversy  and  we  are 
adopting  it  essentially  as  proposed.  We 
have,  however,  amended  paragraph  (a).  Pro- 
posed paragraph  (a)  said,  "lyjou  apply  for  a 
new  CB  license  by  filling  out  an  application 
(PCC  Form  605)  and  sending  it  to  the  FCC 
Gettysburg.  Pa.  17326."  We  have  deleted 
the  word  "new"  from  paragraph  (a),  because 
a  person  not  or^Iy  applies  for  a  new  CB  li- 
cense in  the  mflnnrr  paragraph  (a)  df- 
scribes.  but  applies  for  a  renewed  CB  licen.-.e 
the  sanje  way.  We  are  also  adding  a  para- 
graph about  operation  by  Canadian  General 
Radio  Service  licensees  in  the  United  Sut(,s. 
and  we  expanded  paragraph  <d)  to  remind 
licenset^s  that  they  must  sign  the  certifica- 
tioii.<!  on  the  CB  license  application,  or  the 
FCC  may  return  the  application. 

CB  Rule  6  May  I  Operate  My  CB 
Station  While  My  Application  Is 
Being  Processed? 

(a)  If  you  are  an  individual,  you  may 
operate  your  CB  transmitter  after  you 
have  mailed  your  CB  license  applica- 
tion to  the  PCC,  if — 

(1)  You  fill  out  a  temporary  permit 
application  (FCC  Form  555-B),  and 

(2)  You  keep  this  form  with  your  .sta- 
tion records.  The  completed  form  ts 
your  temporary  permit. 
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(b)  A  CB  temporary  permit  is  valid 
for  60  days  after  you  man  your  CB  li- 
cense application  to  the  FCC. 

Xxpla  nation 

CB  Rule  «  Merely  oatlinM  the  vr&y  in 
which  an  Individual  may  operate  his  CB  sta- 
tion while  his  CB  license  application  is  pro- 
cessed. The  changes  we  proposed  were  edito- 
rial in  nature  and  encountered  no  opposi- 
tion. We  are  adopting  CB  Rule  «  as  pro- 
posed. 

CB  Rule  7  We  Ajub  Not  An  Individ- 
ual. How  Do  We  Apply  For  Tempo- 
rary Privileges? 

(a)  Only  an  individual  applicant  may 
use  a  temporary  CB  permit. 

(b)  A  partnership,  corporation,  asso- 
ciation, joint-stotek  company,  trust  or 
governmental  unit  m.ay  operate  a  CB 
transmitter  while  its  application  for  a 
new  CB  license  is  pending  only  if  it 
has  obtained  special  temporary  au- 
thority from  the  PCC.  A  written  re- 
quest for  special  temporary  authority, 
including  a  justification  for  the  re- 
quest, may  be  submitted  to  the  Per- 
sonal Radio  Division,  FCC,  Washing- 
ton, D.C.  20554. 

Explanation 

In  CB  Riile  7  we  have  redrafted  in  simpl.-r 
laniTiiage  the  rule  that  only  individual  appli- 
cants may  obtain  t^'mporary  permits  in  the 
CB  Service.  The  rule  clearly  states  what  has 
long  been  PCC  policy:  namely,  that  appli- 
cants who  are  not  individuals  may.  in  some 
cases,  obtain  Special  Temporary  Authority 
permitting  CB  operation  pending  the  pro- 
cer-sirig  of  their  C3  license  appllcatioiis.  We 
have  redrafted  the  title  of  CB  Rule  7  to 
make  it  soriiewhat  less  forbidding.  We  had 
proposed  to  title  this  Rule  "How  does  a  non- 
individual  applicant  request  temporary 
privileges?  •  We  have  also  made  two  minor 
wording  changes  in  paragraph  (b). 

CB  Rule  8    How  Do  I  Rknev/  or 
Modify  My  CB  License? 

(a)  You  renew  or  modify  your  li- 
cense in  tlie  srune  way  that  you  apply 
for  a  new  CB  license.  You  should  allow 
at  least  sixty  days  for  the  FCC  to  act 
on  your  application. 

(b)  If  you  send  your  application 
before  your  )icen;^p  expires,  you  may 
continue  to  operate  ui'.der  that  license 
until  the  FCC  act,^  on  your  applica- 
tion. You  do  not  ncfd  a  temporary 
pcimit,  but  you  .shoul.i  keep  a  copy  of 
the  application  you  send  to  the  FCC. 

(c)  You  must  stop  transmitting  as 
soon  a-s  your  liceri.se  expires,  unless 
you  have  already  sent  your  renewal 
application  to  the  FCC.  You  may  not 
begin  transmitting  again  until  you 
have  received  a  new  license  from  the 
FCC. 

Explanation 

We  have  made  a  few  editorial  changes  to 
CB  Rule  8,  which  tells  the  reader  how  to 
renew  or  modify  his  license.  Otherwise,  we 
adopted  it  as  proposed. 
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CB  Rue  9  Ho.v  Dors  a  Corporat:.:.:/ 
Holding  a  CB  License  Apply  for 
CoN^-E-Nr  TO  Transfer  CoNrROL  of 
THE  Corporation? 

If  a  corporation  holds  a  CB  Lc^msp. 
it  must  obtain  written  pprmission  from 
the  FCC  before  it  transfer;,  rontjoi  of 
the  corporation.  A  request  fcr  this 
ronsrnt  must  be  made  on  FCC  For-n 
703.  nnd  must  b'-  s"nt  iJ  tr.e  FCC: 
Wai^!nelon.  DC.  2C551. 

Eiplanr.tiun 

CB  Kiil>-  9  (•oni-;-ra<;  '.he  recj  arim»-n?  ihat 
a  rorpurat'f.n  hni'linK  a  CB  '.ici-n.^c  wrX 
obtain  I'CC  pcmiUuon  befort-  transff  rrin.: 
coi.trf'l  of  the  corpoiHtion.  This  rtqnirc- 
ment  is  part  of  the  existing  CB  rules.  We 
have  charged  son,'*  of  the  worfJir^^:  1:1  ca 
Ru>  9  to  inake  it  ca-si-r  to  n-ad. 


CB  Rllf.  10    What  Addrfss  Do  I  P' r 
On  My  Appi.ication'' 

(a)  You  must  inchide  your  current 
complete  mailing  address  in  the 
United  States  and  station  addres.s  on 
your  CB  license  application. 

(b)  A  Canadian  General  Radio  Ser- 
vice Licensee' may  supply  a  Canadian 
address,  if  he  or  she  is  applying  tor 
permi.s.sion  to  operate  a  Geheral  Radio 
Service  station  In  the  United  States.  A 
Canadian  General  Radio  Service  li- 
censee applies  for  permission  to  oper- 
ate a  General  Radio  Service  station  in 
the  United  States  on  FCC  Form  410- 
B. 

Ejplanalion 

CB  Rule  10  was  uncontroversial  Several 
commt»nls  suggested  that  we  delete  the  rtf- 
erence  to  TIAS  No.  6931  in  paragraph  (b). 
This  rrference  was  not  helpful  to  readers, 
and  we  have  amended  paragraph  ib)  lo  clar- 
ify its  purpose. 


CB  Rule  11    How  Do  I  Sign  My  CB 
Ijcense  Application? 

(a)  If  you  are  an  individual,  you 
must  sign  your  own  application  per- 
sonally. 

(b)  If  you  are  not  an  individual,  you 
must  sign  your  application  as  follows: 


Apiriicanl  SiTnaturr 

Part^prship One  of  the  partners 

Corporation Officer. 

Association Membt^r  who  is  an 

officer. 
Governmental  Unit Appropriate  elected  or 

appoicred  official. 


(c)  If  the  FCC  requires  you  to 
submit  additional  information,  you 
must  sign  it  in  the  same  way  you 
signed  your  application. 

(d)  If  you  willfully  make  a  false 
statement  on  your  application,  you 
may  be  punished  by  fine,  imprison- 
ment and  revocation  of  your  station  li- 
cense. 
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Eipiiination 

!n  CB  R.-e  11,  v.c  linve  chnnK<-'1  pa;  v 
priph  lb'  from  'he  pi^olve  to  the  a<'ti'.-_' 
vo'CtV  Olherwis»\  wo  are  adi>;5lirit;  CT^  R'lle 
1 1  a-s  ;;rop(Jsrd. 

CiJ  FlLLE  12    Hov/  LOM.-.  Is  My 
I  ICKNSE  Term? 

Your  CB  li'-ri'.se  Icim  is  Uoually  five 
yf^ars  firtv.  the  date  the  FCC  first 
i.sajod  or  renewed  it.  Thi'  e.xpiration 
dale  is  pri/ilfi  on  the  license. 

Expl'^  nation 

We  h3\e  redr-'ftci  CB  R'Ho  !2  from  the 
p:i'.-ive  to  the  atHvt-  voice.  OtherA.so.  we 
are  'iitoprir.i:  it  a.s  piuptjscd.  wi'h  a  Kw 
•*or'J:ng  chant;':  i. 

CB  Rule  13    Wh.\t  Kind  of 
Opi:p..\TioN  Do>..-i  My  Lice.vse  Allow? 

(a)  You  must  obey  all  the  conditions 
and  term.s  of  your  license. 

(b)  You  may  operate  your  CB  sta- 
tion from  your  car.  your  hou.sc,  or  any 
other  fix.c!  locf.lion.  tThe  FCC  li- 
cen.scs  ail  CB  stations  as  mobile  sta- 
tion.^ ) 

(c)  Your  CB  license  allows  you  to  op- 
erate with  up  to  25  tran-smitlers.  To 
u.se  more  than  25  transmitters,  you 
must  request  and  receive  writtf-n  per- 
mis.sion  from  the  Personal  Radio  Divi- 
sion, FCC.  Washington.  D.C.  205.54. 
Attach  a  letter  to  your  application  ex- 
plaining? why  you  need  more  than  25 
transmitters  and  how  you  will  control 
the  operation  of  the  transmitters. 

Explanation 

Sever.1I  corriments  we  receive  on  CB  Rule 
13  revealed  some  confii-^lon  alwut  paragraph 
<b>.  Some  people  mistakenly  interpreted 
this  provision  as  prohibiting  "base"  stations 
in  the  CB  Service.  All  paragraph  (b)  means 
IS  tttal  the  CB  Radio  Service  is  a  mobile 
radio  service.  All  station-s  in  the  CB  Service 
are  mobile  stations,  whether  they  are  oper- 
ated Irom  moving  vehicles  or  from  buildings 
or  houses.  We  have  amended  paragraph  (b) 
to  clarify  CB  Rule  13.  We  also  reworded 
paragraph  (c)  slightly. 

CB  Rule  14    WH.^T  Must  I  Do  If  My 
Name  or  Address  Changes? 

(a)  If  your  name,  station  address,  or 
mailing  address  changes,  you  must 
inform  the  FCC.  Gettysburg.  Pa. 
17326.  Your  notice  must  include  the 
name  and  address  as  it  appears  on 
your  license,  the  new  name  or  new  ad- 
dress, and  your  call  sign.  You  must 
keep  a  copy  of  this  notice  In  your  sta- 
tion records.  (Your  notice  may  be  in 
letter  form.  Your  CB  license  may  have 
a  form  attached  to  it  which  you  can 
also  use  for  this  purpose.) 

(b)  If  you  hold  a  CB  license,  and 
then  incorporate,  form  a  new  partner- 
ship or  form  a  new  association,  you 
must  apply  for  a  new  CB  license. 

Explanation 

In  CB  Rule  14.  we  have  explained  clearly 
what  a  licensee  must  do  If  his  or  her  name 
changes.    We    have    made   minor   wording 


c'.wnn'-^.   »-nd   are   otherwise   adoptL-.g   this 
r'jii'  :vb  prapoiec! 

CB  Rule  15    May  1  Transfer  My  CB 
LictNSE  TO  Another  Person? 

(a»  You  must  not  let  anyone  who  i.s 
not  li-.ted  in  CB  Rule  26  operate  under 
your  licen;-e.  You  cannot  trar.sfer. 
a-.^ign.  .soil,  or  t^ivc  your  CB  liciise  or 
its  operating  authority  10  anottier 
person. 

(b»  If  yon  sell  or  ei-.e  your  CB  trans- 
inittor  to  another  person,  you  mast 
not  transfer  your  CU  licer.'ie  with  the 
transmitlLr.  The  new  owner  of  the  CB 
transmitter  mu.st  obtain  a  CB  license 
or  other  authority  from  the  FCC  in 
hi.s  or  her  own  name  or  qualify  to  op- 
erate und^-r  CB  Rule  26  before  he  or 
sh'j  tan  operate  the  transmitter. 

Explanation 

CB  Ri;!e  15  generated  little  or  no  contro- 
vcr.sy.  and.  except  for  a  few  wording 
changes,  we  are  adopt;ng  it  as  proposed. 

CB  Rule  IS  Are  There  any  Special 
Rfstp.ictions  on  the  Location  of  My 
CB  Station? 

(a)  If  your  CB  station  will  be  con- 
structed on  land  of  environmental  or 
historical  importance  (such  as  a  loca- 
tion significant  in  American  history, 
architecture  or  culture),  you  may  be 
required  to  provide  additional  infor- 
mal iun  with  your  license  application 
and  to  comply  with  5  11305-1.1319  of 
the  FCC's  Rules. 

(b)  If  your  CB  station  is  located  on 
land  controlled  by  the  Department  of 
Defense,  you  may  be  required  to 
comply  with  additional  regulations  im- 
posed by  the  commanding  officer  of 
the  installation. 

Explanation 

In  CB  Rule  16.  we  drastically  reduced  the 
length  of  the  existing  rule  ({ 95.437(b)). 
which  outlines  In  detail  the  Instances  in 
which  an  applicant  for  a  CB  license  must 
file  an  environmental  Impact  statement 
with  his  license  application.  Although  sever- 
al 0/  those  submitting  comments  approved 
of  our  proposed  simplification,  at  least  one, 
Mr.  Dennis  C.  Brown  of  Dayton,  Ohio, 
stated  that  proposed  paragraph  (a)  is  objec- 
tionably vague.  It  does  not.  Mr.  Erown  al- 
leges, give  an  applicant  sufficient  notice  of 
the  circumstances  In  which  he  is  required  to 
file  an  environmental  impact  statement 
with  his  application. 

We  concede  that  CB  Rule  18  would  re- 
quire some  applicants  to  refer  elsewhere  in 
our  rules  for  the  specific  details  of  when 
and  how  to  file  an  environmental  Impact 
statement.  (An  applicant  who  Is  required  to 
file  such  a  statement  must  consult  Part  I  of 
our  rules  under  the  existing  regulation, 
anyway.)  The  question  of  environmental 
Impact  arises  so  Infrequently  In  the  CB  Ser- 
vice, however,  that  we  believe  it  l>est  not  to 
Include  all  the  current,  rather  complex,  lan- 
guage about  environmental  Impact  In  CB 
Rule  16.  We  believe.  Instead,  that  paragraph 
(a)  Is  sufficient  to  let  those  few  applicanU 
CB  Rule  16  affects  examine  Part  1  of  our 
rules.  We  are  therefore  adopting  CB  Rule 
16  essentially  as  proposed. 


HOW  TO  dPCRATE  A  CB  STATION 

CB  RuL«  17    On  What  Channels  May 
1  Oferate? 

(a)  You  may  tr&rvnnit  on  only  the 
following  chanjnela  (frequencies). 


Freifitency 

(mega- 

Channel:  heils> 

20 27.205 

21 27.215 

22 27.225 

23 27.255 

24 27.235 


27.0^5 
27.0i5 
27.015 
27.035 
27.0i5 


,9... 


27.0d 


10 27.07 

11.. 27.0a 

12...^ 27.105 

13 27.11(5 

14 27.135 

15 27.1S 

16 27.1516 

17 27.16B 

18 27.176 

19 27.iai 


25 

...  27.245 

26 

...  27.265 

27 

...  27.275 

28 ..,...._..... 

...  27.285 

29 

.„  27.295 

30-. 

...  27.305 

31 

...  27  315 

32 

...  27  325 

33 

...  27.335 

34... 

...  27.346 

35 

...  27.355 

36 

..  27.386 

37 

..  27.375 

..  27.385 

..  27.395 

40 

..  27.405 

(b)  CHANNEL  9  MAY  BE  USED 
ONLY  FOR  EMERGENCY  COMMU- 
NICATIONS OR  FOR  TRAVELER 
ASSISTANCE. 

(c)  YOU  MUST,  AT  ALL  TIMES 
AND  ON  ALL  CHANNELS.  GIVE 
PRIORITY  TO  EMERGENCY  COM- 
MUNICATIONS. 

(d)  You  may  use  any  channel  for 
emergency  communications  or  for 
traveler  assistance. 

(e)  You  must  share  each  channel 
with  other  usert. 

(f)  The  FCC  wiU  not  assign  any 
channel  for  the  private  or  exclusive 
use  of  any  particular  CB  station  or 
group  of  stations. 

(g)  The  FCC  will  not  assign  any 
chaimel  for  the  private  or  exclusive 
use  of  CB  stations  transmitting  single 
sideband  or  AM^ 

Explanation 

CB  Rule  17  lists  the  frequencies  available 
for  use  by  CB  sutions  and  the  conditions 
attached  to  their  use.  Although  there  was 
little  or  no  objection  in  the  comments  to 
paragraph  (a),  several  respondents  made 
suggestions  about  the  remaining  para- 
graphs. A  number  of  comments  requested 
that  we  strengthen  the  language  in  para- 
graph (b)  about  emergency  commimications. 
In  response  to  these  requests,  we  are  adding 
a  new  paragraph  (c)  sUtlng  that  emergency 
conunimlcatlons  have  priority  on  all  chan- 
nels at  all  times.  (Thlis  paragraph  duplicates 
CB  Rule  25(a).)  The  Michigan  Emergency 
Patrol  suggested  clarifying  paragraph  (f)  by 
clearly  sUtIng  that  the  FCC  will  not  assign 
any  channel  for  the  private  or  exclusive  use 
of  any  CB  station  or  gmup  of  stations.  We 
are  adopting  this  proposal.  We  are  deleting 
some  unnecessary  language  about  Interfer- 
ence from  Industrial,  scientific  and  medical 
devices.  We  are  also  making  a  number  of 
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other  editorial  changes  to  enhance  readabi- 
lity. We  have  added  a  new  paragraph,  (g),  in 
response  to  many  inquiries  about  our  policy 
toward  reservation  of  speclilc  channels  for 
use  by  stations  transmitting  a  particular 
emission. 

CB  RtTLi  18    How  High  May  I  Put 
My  Anttnna? 

(a)  If  your  antenna  is  installed  at  a 
fixed  location,  the  antenna  stricture 
(whether  receiving,  transmitting  or 
both)  must  comply  with  either  one  of 
the  following: 

(1)  The  highest  point  must  not  be 
more  than  6.10  meters  (2(»  feei )  higher 
than  the  highest  point  of  the  building 
or  tree  on  which  it  is  mounted;  or 

(2)  The  highest  point  must  not  be 
more  than  18.3  meters  (60  feet)  above 
the  ground. 

(b)  If  your  CB  station  is  located  near 
an  airport,  and  if  your  antenna  is 
more  than  6.1  meters  (20  feet)  high, 
you  may  have  to  obey  additional  re- 
strictions. The  highest  point  of  your 
antenna  must  not  excecl  one  meter 
above  the  airport  elevation/for  every 
hundred  meters  of  distancf  from  the 
nearest  point  of  the  n^rfrest  airport 
runway.  Differences  in  (ground  eleva- 
tion between  your  antenna  and  the 
airport  runway  may  complicate  this 
formula.  If  your  CB  station  is  near  an 
airport,  you  may  contact  the  FCC  for 
a  worlisheet  to  help  you  figure  the 
maximum  allowable  height  for  your 
anterma.  Consult  Part  17  of  the  FCC's 
Rules  for  more  information. 

Explanation 

In  CB  Rule  18  we  proposed  to  delete  the 
current  distinction  between  omnidirectional 
and  directional  antennas  and  permit  mount- 
ing both  types  of  antennas  at  the  same 
height.  (10  meters  if  mounted  on  a  building 
or  tree,  or  20  meters  above  the  ground.)  We 
asked  whether  permitting  directional  anten- 
nas to  be  mounted  at  the  same  height  as 
omnidirectional  antcrmas  would  result  in 
more  or  less  interference  to  CB  operations 
or  television  broadcast  reception. 

The  majority  of  those  commenting  fa- 
vored the  proposed  deletion  of  the  omnidlr- 
ectional/dlFectlonal  anterma  distinction. 
Those  supporting  the  proposal,  such  as  Mr. 
Michael  P.  Morra,  stated  the  proposed  revi- 
sion would  be  easier  to  understand,  would 
reduce  television  Interference,  and  would 
not  lead  to  wlde.spread  violations  of  the  rule 
against  communicating  over  160  miles.  As 
the  American  Radio  Council  stated.  "The 
new  rule,  since  It  permits  the  directional  an- 
tenna (with  Its  concentrated  radiation)  to  be 
higher  and  thus  farther  removed  from  the 
TV  anteima  and  other  wires  in  the  environ- 
ment will  result  in  fewer  flnterference]  com- 
plaints and  will  permit  greater  tranquility 
In  the  area  among  users  of  electronic  Instru- 
ments and  appliances." 

A  number  of  those  commenting  opposed 
the  revision  In  the  antenna  rule,  however. 
National  Capital  REACT.  Inc..  for  example, 
claimed  we  proposed  to  raise  -the  lower 
height  limitation  for  antennas  64%  (from  20 
feet  to  10  meters)  without  identifying  the 
proposal  as  a  substantive  change  or  justify- 
ing it  in  any  way.  The  Michigan  Emergency 
Patrol  (MEP)  opposed  the  deletion  of  the 
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dijtinciion  between  directional  and  omnidir- 
ectional ajitennas.  Mti^  alleged  we  had  not 
given  the  matter  enough  thought  and  urged 
that  any  revision  to  the  antemia  rule  be 
made  the  subject  of  a  separate  rulemaking 
proceeding.  The  Cor^jmer  Product  Safety 
Coniniissijn  (CPSC)  al.so  oppo.sed  permit- 
ting the  mounting  of  dliectional  anterma* 
at  grcairr  height)!,  cltiag  the  number  of 
deaths  which  have  occurred  in  the  United 
States  as  a  result  of  the  erection  of  CB  an- 
tennas. (We  note  that  CPSC  filed  iUs  com- 
ments in  this  proceeding  one  month  late. 
We  are  waiving  Section  1.415  of  our  rules  to 
accept  CPSC  s  commcnt.s.) 

We  believe  National  Capital  REACT's 
point  coiicemi.ig  the  proposul  to  lncrea.sc 
the  lower  height  limitaiior:  for  CB  antennas 
is  well  tikcn  and  we  are  not  adopting  the 
proposal.  Instead,  we  will  merely  convert 
the  exi.'.'irK  hfigf.t  limitations  to  metric 
units.  (20  feet  =^.6.1  meters  and  60  feet  =18.3 
meters.) 

We  continue  to  believe,  however  thPt  our 
proposal  to  delete  the  distinction  between 
directional  and  omnidireriional  antennas  Is 
a  good  one.  We  believe  such  a  rule  will  toe 
ea,sier  to  observe  and  enforce,  and  that  it 
will  prob.->bly  have  lit'.le  or  no  effect  on  In- 
f.erference  to  broadcast  reception.  We  de- 
cline to  adopt   MEPs  suggestion  that  we 
make  CB  antennas  the  subject  of  another 
rulemaking.  Another  rulemaking  would,  in 
our  opinion,  be  a  needless  waste  of  time  and 
effort,  since  we  now  have  before  us  all  the 
information  necessary  to  make  a  rear^oned 
decision.    We   also    respectfully   decline   to 
adopt  rpsC's  suEgeslion  that  we  not  permit 
mounting  directional  CB  antennas  at  great- 
er  heights   because   of   alleged   danger   in- 
volved.  Although  we  do  not  wish  to  expose 
CB  operators  to  unnecessary  danger,  we  do 
not  believe  permitting  CBers  to  mount  di- 
rectional antennas  at  greater  heights  will 
significantly  increase  the  number  of  Injuries 
a.ssociated  with  the  erection  of  CB  anten- 
nas. CPSC's  data,  which  show  an  Increase  In 
deaths   associated    with    CB   antenna   con- 
struction from  1  In  1973  to  50  in  1976  Is,  at 
best.  Inconclusive  and  Incomplete.  An  equal- 
ly plausible  explanation  Is  that  In  light  of 
the  tremendoiLs  Increase  in  the  number  of 
CB   licensees  since    1973.   from   800.000  to 
12.250,000,  more  fatalities  could  almost  cer- 
tainly be  expected.  We  note  that  far  more 
CB  operators  u.se  omnidirectional  antennas 
than  directional  antennas.  We  note,  further, 
that  there  was  no  Increase  In  CB  antenna- 
related  fatalities  in  1974,  the  year  we  raised 
the  permissible  height  limitation  for  omni- 
directional CB  antennas  from  20  feet  to  60 
feet.  Yet,  if  CPSC's  argument  were  valid, 
there  should  have  been  an  Increase  in  fatali- 
ties In  1974.  CPSC  simply  has  not  demon- 
strated a  clear  relationship  between  CB  an- 
tenna height  and  the  accidents  which  some- 
times, regrettably,  occur  when  CB  antennas 
are  constructed  or  dismantled.  We  think  the 
warning  label  CPSC  has  proposed  to  require 
on  all  outdoor  antennas  (See  42  Fed.  Reg. 
57134  (1977))  Is  sufficient  to  put  CB  opera- 
tors on  notice  that  Installation  of  C3  radio 
antemias  can  be  veru  dangerous. 

We  are  also  making  a  few  editorial 
changes  to  CB  Rule  18  to  increase  its  clar- 
ity. 

CB  RtTLE  19    What  Equipment  May  I 
Use  at  My  CB  Station? 

(a)  You  must  use  an  FCC  type-ac- 
cepted CB  transmitter  at  your  CB  sta- 
tion. You  can  identify  an  FCC  type-ac- 
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cepted  trannnltter  by  the  type-accep- 
tance label  placed  on  It  by  the  manu- 
facturer. You  may  examine  a  list  of 
type-accepted  equipment  at  any  PCC 
FMeld  Office  or  at  PCC  Headquarters. 

(b)  You  must  not  make,  or  have 
made,  any  Internal  modification  to  a 
type-accepted  CB  transmitter.  Any  in- 
ternal modification  to  a  type-accepted 
CB  transmitter  cancels  the  type-accep- 
tance. 

(c)  You  m»ist  have  all  Internal  re- 
pairs or  internal  adjustments  to  your 
transmitter  made  by,  or  under  the 
direct  supervision  of.  a  licensed  first- 
or  second-class  radiotelephone  com- 
mercial operator.  .(See  CB  Rule  41.) 

Explanation 

CB  Rule  19  generated  little  controversy, 
and  we  are  adopting  it  essentially  as  pro- 
posed. We  have  made  a  few  minor  editorial 
changes  to  Increase  the  rule's  clarity. 

CB  Rule  20    How  Much  Powder  May  I 
Use? 

(a)  Your  CB  transmitter  power 
output  must  not  exceed  the  following 
values  under  any  conditions: 

AM  (A3)— 4  watts  (carrier  power) 

SSB  (A3J)— 12  watts  (peak  envelope  power) 

(b)  If  you  need  more  information 
about  the  power  rule,  see  the  technical 
rules  in  Subpart  E  of  Part  95. 

Explanation 

O'jr  proposed  CB  rule  20  was  unconlrover- 
sial.  since  the  4-  and  12-walt  power  limits 
have  been  applied  to  CB  transmitters  for 
years.  We  are  adding  a  new  paragraph,  (b), 
stating  that  more  Information  on  the  power 
rule  may  be  found  in  Subpart  E  of  Part  9S 
of  the  Rules.  We  also  have  made  minor  edi 
torial  changes  to  the  rule. 

CB  Rule  21    May  I  Use  Power 
Amplifiers? 

(a)  You  must  not  use  or  attach  a 
linear  or  external  radio  frequency 
(RF)  power  amplifier  at  any  CB  sta- 
tion in  any  way. 

(b)  There  are  no  exceptions  to  this 
rule. 

(c)  The  FCC  will  presume  you  have 
used  a  linear  or  other  external  RF 
power  amplifier  if— 

(1 )  It  is  in  your  possession  or  on  your 
premises;  and 

(2)  There  is  other  evidence  that  you 
have  operated  your  CB  station  with 
more  power  than  allowed  by  CB  Rule 
20. 

(d)  Paragraph  (c)  of  this  rule  does 
not  apply  if  you  hold  a  license  in  an- 
other radio  service  which  allows  you 
to  operate  an  external  RP  power  am- 
plifier. 

Explanation 

We  received  very  few  comments  on  this 
rule.  Most  of  those  who  did  comment  were 
confused  by  paragraphs  (c)  and  (d).  Para- 
graph (c)  gives  the  FCC  the  right  to  pre- 
sume that  you  have  used  a  power  amplifier 
if  you  have  an  amplifier  and  the  FCC  has 
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other  reasons  for  believing  that  you  have 
been  running  too  much  power.  Paragraph 
(c)  Is  a  technical  legal  presumption,  but  It 
means  that  the  PCC's  case  is  easier  to  prove 
If  you  have  an  amplifier  In  your  possession. 
Paragraph  (d)  means  only  that  If  you  have 
an  FCC  license  for  another  nulio  service 
which  allows  you  to  operate  an  amplifier, 
such  as  the  Amateur  Radio  Service,  the 
PCC  cannot  make  use  of  the  presumption. 
(You  could,  however,  still  be  cited  for  violat- 
ing the  rule. )  The  rule,  as  adopted,  has  only 
minor  wording  changes  from  the  proposed 
language. 

CB  Rule  22    What  ComcrmiCATioifS 
May  I  TRAifSinr? 

(a)  You  may  transmit  two-way  plain 
language  communications  only  to 
other  CB  stations,  to  units  of  your 
own  CB  station  or  to  authorized  gov- 
ernment stations  on  CB  frequencies 
about— 

(1)  Your  personal  or  business  activi- 
ties or  those  of  members  of  your  im- 
mediate family  living  In  your  house- 
hold: 

(2)  Emergencies  (see  CB  Rule  25); 

(3)  Traveler  assistance  (see  CB  Rule 
25);  and 

(4)  Civil  defense  activities  in  connec- 
tion with  official  tests  or  drills  con- 
ducted by,  or  actual  emergencies  an- 
nounced by.  the  civil  defense  agency 
with  authority  over  the  area  in  which 
your  station  is  located. 

(b)  You  may  transmit  a  tone  signal 
only  when  the  signal  is  used  to  make 
contact  or  continue  communications. 
(Examples  of  circuits  using  these  sig- 
nals are  tone  operated  squelch  and  se- 
lective calling  circuits.)  If  your  signal 
is  an  audible  tone,  it  must  no  longer 
than  15  seconds  at  one  time.  If  your 
signal  Is  a  subaudible  tone,  it  may  be 
transmitted  continuously  only  as  long 
as  you  are  talking. 

(c)  You  may  transmit  one-way  com- 
munications for  the  purpose  of  voice 
paging. 

(d)  You  may  transmit  in  a  foreign 
language,  as  long  as  you  identify  your 
CB  station  in  the  English  language. 

Explanation 

There  was  no  significant  opposition  to 
this  rule.  In  fact,  several  commenters  noted 
that  the  section  was  every  helpful  In  clarify- 
ing which  communications  the  FCC  per- 
mits. 

One  comment  pointed  out  that  the  pro- 
posed rule  did  not  Include  permission  to 
communicate  with  units  of  your  own  sta- 
tion. Since  this  omission  was  Inadvertent, 
we  added  that  language  back  Into  the  rule. 

Two  other  points  were  raised  In  the  com- 
ments. Several  persons  asked  that  we  re- 
store the  examples  of  permissible  communi- 
cations which  appeared  In  the  rules  before 
1976.  We  decided  against  returning  the  ex- 
amples to  the  rules,  because  many  persons 
used  to  find  the  examples  confusing.  Some 
comments  indicated  an  objection  U>  the  In- 
clusion of  voice  paging  In  paragraph  (c). 
Many  people  did  not  understand  that  voice 
paging  was  permitted  under  the  former 
rules,  and  that  paragraph  (c)  Is  Just  a  "plain 
language"  statement  of  the  old  rule.  We 


have  also  rewritten  paragraph  (t))  in  simpler 
language  and  have  added  a  new  paragraph 
(d)  explaining  that  foreign  language  com- 
munications are  permissible  as  long  as  the 
sUtlon  identification  Is  In  English. 

CB  Rule  23    What  CoianmicATioNS 

ARE  PROHIBITIO? 

(a)  You  must  not  use  a  CB  station— 

(1)  In  connection  with  any  activity 
which  is  afi^ainst  federal,  itate  or  local 
law; 

(2)  To  transmit  obscene,  indecent  or 
profane  words,  language  or  meaning; 

(3)  To  interfere  intentionally  with 
the  conununications  of  another  CB 
station; 

(4)  To  transmit  one-way  communica- 
tions, except  for  emergency  communi- 
cations, traveler  assistance,  brief  tests 
(radio  checks),  or  voice  paging; 

(5)  To  advertise  or  solicit  the  sale  of 
any  goods  or  services; 

(6)  To  transmit  music,  whistling, 
sound  effects  or  any  material  to  amuse 
or  entertain; 

(7)  To  transmit  any  sound  effect 
solely  to  attract  attention: 

(8)  To  transmit  the  word 
"MAYDAY"  or  any  other  internation- 
al distress  signal,  except  when  your 
station  is  located  in  a  ship,  aircraft  or 
other  vehicle  which  is  threatened  by 
grave  and  imminent  danger  and  you 
are  requesting  Immediate  assistance; 

(9)  To  commimicate  with,  or  attempt 
to  commiuUcate  with,  any  CB  station 
more  than  250  kilometers  (155.3  miles) 
away: 

(10)  To  advertise  a  political  candir^ 
date  or  political  campaign;  (You  may 
use  your  CB  radio  for  the  business  or 
organizational  aspects  of  a  campaign, 
if  you  follow  all  other  applicable 
rules.); 

(11)  To  communicate  with  unli- 
censed stations  or  stations  in  other 
countries;  and 

(12)  To  transmit  a  false  or  deceptive 
communication. 

(b)  You  must  not  use  a  CB  station  to 
transmit  communications  for  live  or 
delayed  rebroadcast  on  a  radio  or  tele- 
vision broadcast  station.  You  may  use 
your  CB  station  to  gather  news  items 
or  to  prepare  programs. 

(c)  A  CB  station  licensed  to  a  tele- 
phone answering  service  must  not  be 
used  to  transmit  messages  to  Its  ciis- 
tomers.  (See  C:B  Rule  26.) 

Explanation 

Although  there  was  no  substantial  opposi- 
tion to  this  rule,  several  commenters  sug- 
gested changes  In  its  wording. 

The  Mlctilgan  Emergency  Patrol  suggest- 
ed that  the  prohibition  on  the  transmission 
of  obscene.  Indecent  or  profane  words,  lan- 
giiage  or  meaning  should  be  deleted.  The 
rule  prohibiting  obscene,  indecent  or  pro- 
fane words,  language  or  meaning  Is  taken  di- 
recUy  from  18  VJS.C.  1464.  however.  Since 
any  ctiange  to  the  wordUog  of  this  rule, 
might  create  a  conflict  with  the  statute,  we 
have  decided  against  any  change. 

Several  people  noted  that  paragraph 
(aK4)  seemed  to  prohibit  voice  paging.  Since 


the  failure  to  include  voice  paging  as  an  ex- 
ception to  the  one-way  transmission  rule 
was  Inadvertent,  we  added  voice  paging  to 
paragraph  (aX4>. 

Those  comraehtlng  on  our  proposal  to  pro- 
hibit advertising  political  candidates  or  cam- 
paigns over  CB  radio  were,  for  the  most 
part,  In  favor  at  the  proposal.  Although  at 
least  one  commcnter  questioned  the  coiwtl- 
tutlonallty  of  such  a  regulation,  we  believe  a 
regulation  of  this  kind  is  both  lawful  and 
valuable.  We  ate  therefore  adopting  It  as 
proposed. 

Several  commenters.  such  as  the  North 
Shore  Emerpency  Association,  objected  to. 
the  prcr'<->std  rtivlsicn  of  paragraph  (a)(12). 
because,  thty  said,  the  new  lanp-ia^e  would 
not  prohi;  It  anyone  from  Identifying  hWj- 
self  Ly  a  call  sUti  which  was  not  assigned  to 
him.  We  l-vlitye.  however,  that  the  new 
wi.rdlng  will  be  equaiiy  as  effective  as  the 
former  tc.-:  in  ptohlr-ittng  false  station  Iden- 
tificati.  ns  In  a{J.;itlcn.  the  n;!e  on  station 
identification  (C6  Rule  30)  requires  Identifi- 
cation by  "ycur  pCCs^lgned  cull  sign."  We 
da  not  bvlleve  tjhat  further  clarlfisation  is 
needed. 

7  he  remainder  of  the  rule  Is  being  adopt- 
ed with  some  minor  wording  chaiges. 

CB  Rule  24    May  I  be  Paid  to  use  Mr 
CB  Station? 

(a)  Ycu  must  not  accept  direct  or  in- 
direct payment  for  traiiSmlttlng  or  re- 
ceiving mtss^gts  with  a  CB  station. 

(b)  Ycu  majr  use  a  CB  station  to 
help  ycu  provide  a  service,  and  be  paid 
fcr  that  service,  as  long  as  you  are 
paid  only  for  the  service  ard  not  for 
the  actual  use  Of  the  CB  station. 

Bxplanation 

There  was  no  significant  opposition  to 
this  rule,  although  some  persons  noted  tt 
paragrar^h  (b)  was  still  too. 
derstMJi^      —'S  _^     .= 
_    WTSave-adP^led  the  r\ile  essentially  as 
proposed,  with  sdme  revisions  to  the  word- 
ing of  paragraph  tb). 
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Although  the  new  rule  Is  not  different 
from  the  former  rule,  the  new  language  Is. 
we  think,  easier  to  understand.  With  a  few 
minor  exceptions,  we  have  adopted  the  rule 
as  proposed. 

CB  Rule  26    Who  May  Operate 
Under  My  License? 

(a)  You  may  permit  or.ly  the  persons 
listed  below  to  operate  under  your  li- 
cense: 


U  you  are— 


The  authorized  users  are— 


Individual 


Yourself. 
Members 


of     your     Immcdiat* 


fan".:'y  hv'rg  i.-j  jour  household. 
Eu.:h  of  >o,-r  cniiiloye^B  as  '.ong  m 
r.ls  or  h"--  corr.muniraliona  are 
otilit  »••;>.•.•„  >  :;'.jr  buiilMss. 


Partnership  Ea-^  pa'tn'-r  a.'-.d  t»"ip!oype  of  the 
partt-.'-Ts'  i;>.  a£  iTii  &&  t^'s.  ot  h'T 
con.tTjr.i'-.a-.or.s  are  on'.v  iibt'jt 
the  b.  sin'.'js  of  the  partii -rr-hlp. 

Association  Each  m.^rr.'^er  of  the  «.-rcx:lr.tion 

ae  k'.".g  a.s  K.s  or  hv-r  corn.-nur.'c.v 
tlona  a'^e  on'v  atjojl  ti;e  business 
of  l.'ie  aiso'^'itlon. 
Es'.h  e.i-.j'Inyf-e  of  the  as-socialion. 
as  lor.tr  as  h  i  or  her  cornn),.mca- 
V.-^zls  are  c-.'v  Bbout  the  bu.siness 
of  the  ao£oc;at:oi. 


Corporation 


Each  of;!:er,  d:.-oc*r>r  s.-.d  e.-r.ploy- 
ee  of  the  corpi>!a.i'-h.  rs  lor.n  as 


his   c    i'T   r/5*-->-.-_ 
oily  hhrx.:  t.^.a  |>'. 

poia'.lcr!. 


•.ica"o-ij,   arc 
.^ricss  of  I  he  cor- 


OovemmenUl      Each  cmpln-rp  cf  the  RO-erimen- 
U**l*  tal  ur.it.  as  lor.g  as  h'..<;  or  her  com- 

muricauons  are   on^v  at'out   ty.e 
of    tl.at    gcvcrnmer.tal 
unit. 


CB  Rule  25  How  do  I  .use  Mt  CB 
Station  in  as  .  £b«£RGEMCT  or  to 
Assist  a  Traveler? 

(a)  YOU  M0ST.  AT  ALL  TIMES 
AJro    OS    ALL    CHANNELS.    GIVE 

pp-aOrity  to  emergency  COM- 
mi'n;caiion$.  - 

(b)  V.  hen  you!  are  directly  participat- 
ing in  emcrgenqy  coTrimunications.  you 
do  not  have  to  comply  with  the  rules 
about  aj.thorl7«d  users  (CB  Rule  26). 
lenffth  of  transtnissioiis  (CB  Rule  29), 
and  comxrur.icatlons  with  unllcei;.sed 
stations  (CB  Rule  23).  You  must  obey 
all  other  rules. 

(c)  You  may  use  your  CB  station  for 
communications  necessary  to  assist  a 
traveler  to  reach  a  destination  or  to  re- 
ceive necessary  services.  When  you  are 
using  your  CB  station  to  assist  a  trav- 
eler, you  do  not  have  to  obey  the  rule 
about  length  of  transmissions  (CB 
Rule  29).  You  must  obey  all  other 
rules. 

Explanation 

A  few  commenters  discussed  this  proposed  " 
rule,  mostly  to  approve  of  the  new  language 
about  traveler  assistance  communications. 
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(b)  Someone  else  may  operate  your 
CB  station  if  you  requeit.  and  the 
ICC  grants,  special  authorization  to 
allow  operation  undt-r  your  liccn.se 
where  he  or  she  wou'.d  not  oth(.Twise 
qualify  to  operate  your  CB  station. 

(c)  If  yoa  are  a  corporation,  you 
may.  upon  renuest  and  FCC  approval, 
permit  your  parent  corporation  or  sub- 
sidiary corporation  to  provide  you 
with  a  private  radiocomraunications 
service  under  your  license  if  the  sub- 
sidiary or  parent  corporation  provides 
the  sor\'ice  on  a  non-profit  t-r  ccst- 
sharing  ba.sis. 

(d)(1)  You  may  employ  a  telephone 
answering  service  to  relay  telephone 
messages  to  you  on  your  CB  transmit- 
ter if— 

(1)  You  Install  or  have  someone  else 
install  a  transmitter  of  your  CB  sta- 
tion at  the  answering  service: 

(11)  Your  transmitter  is  lised  only 
under  the  authority  of  your  license; 
and 

(ill)  Your  transmitter  is  used  only  to 
relay  messages  to  you  about  your  per- 
sonal or  business  affairs. 

(2)  If  your  transmitter  is  installed  at 
a  telephone  answering  service,  it  must 
not  be  used  under  the  authority  of 
any  CB  license  other  than  yours. 
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(e)  If  you  authorize  any  of  the  per- 
sons listed  in  paragraphs  (a),  (b).  (c). 
or  (d)  of  this  rule  to  operate  under 
your  license,  you  must  keep  a  list  of  all 
authorized  users  as  part  of  youi'  sta- 
tion records. 

Explanation 

Many  persors  con-.3r.ented  on  this  pro- 
po.«;ed  n;!e,  ts-peclaMy  to  object  to  proposed 
paragraph  (e).  REACT  International.  Inc. 
stated  that  "section  (o)  is  imnecessarily  re- 
strictive, a  whoi:v  unr.ercssary  burden  on 
the  li:ens»>e.  .  .  ."  Whiteface  Mountain 
CBcrs  opposed  the  propced  list-keeping  re- 
Q\.iT>?Tr.f:.r..  s-.ati.-g  'we  disagree  with  the 
r.pw  ruie  en  k-.'^f  *:  g  records  of  use.'-s  of  our 
rad:o5 "  A  r.o.th  v.ar.y  peop!e  did  not 
tr.i.'-k  IYk:  :*..;<!  r.«-w  r'^cuirement  would  help 
tr.e  l-'CC  •:  f-s  —rrr---.'  cffo'f.  o'-.r  r:  T'^rcf- 
rr.'  rt  f.*a'f  Xy  :.;vcs  :>.at  rcQuiring  licensees 
to  kTp  a  ?.< :  of  a'.'.ho'L^d  iis.  rs  wo-ild  sub- 
flar.r-a  y  p.- -.it,  cr.'c r'.frr.cnt  of  the  CB 
r.».""s.  For  ii  s  reaocn.  we  are  adopting  this 
Tvile  cssp.-.t  .H..  y  as  propo&cd.  Kecognixirig 
the  fi-.i.-rasvd  pa»/':'TVi,rk  rrquired  by  pro- 
posed ra-.it:^Ph  (").  V.0  hv-e  decided  not  to 
at'opt  (."^e  iccpob'l  :  mit  of  25  users  con- 
ta-;pd  Lt  t:cr'Of''d  parag-'aph  (f).  The 
r.;mber  ct  l.:c:-.i?<  s  v.'.h  ir.ore  than  25  au- 
tho".-.fd  ciTs  is  sfr.a'l,  a.".d  the  beiifUt^  of 
t'.e  p-f  Dr^d  :„:e  do  not  outvveigh  the  ad- 
rri;.-.:s:.aL.ve  ir.zonvenien'e  to  licensees  and 
the  PCC. 

Cn  P-.LE  TT    Who  I".  Pespon':tble  for 

Tf/.-'-^.V    -  res  !.:'T>Z  U.VDER  TilE  AU- 

You  are  rc<:por.:;b:-?  for  all  transmis- 
sions wr..?.".  ar"  r-.r. :»  by  you  or  others 
und^r  the  a.-.hor.y  of  your  license, 
tr.-!..d;rg  ♦;s..-?.t.-  -  .op.s  which  are 
aL-a.r.st  th«?:e  z./'-z.  E'^cau.so  you  are 
resporr^b'e  for  a  1  tr.tr-^niisi^iona.  you 
shouia  f;  ccIa:.!  Cai  anyone  operat- 
ing i:T;d^c  your  i::r::-e  understands 
and  ob*.:S  t;.e  '■oles. 

Fxxlanz'icn 

Thcrf  wis  T-.o  r:b€'a- -..al  oppc.sition  to 
this  r.H't 'se'i  r.e.  Vv:'^  some  word 
clianj-fs,  we  are  ao.,'.-g  thjj  ro:c  as  pro- 
pofvd. 

CB  R:le  :;8    "r/KO  ^!^■-^  Not  Opfrate 

L  .N'D5-J»  MY  1  I.KiSE? 

(a)  You  r.^u.t  not  p^miit  anyone  to 
operate  u-.d-^r  ycjr  ..frre  who  is  not 
listed   In   C3   Pi.ic   .o,   except   in  an 

*emergericy. 

(b)  You  must  n^t  permit  anyone 
who  no  longer  hxr.  a  CU  license  to  op- 
erate under  yo-r  L  T.-ise  If— 

(1)  His  or  i:ef  iicc:u>e  was  revoked  by 
the  FCC;  or 

(2)  His  or  her  licen.se  was  surren- 
dered for  cancellation  after  a  notice  of 
apparent  liability  to  forfeiture  was 
served  by  t.he  i-'CC;  or 

(3)  His  or  her  license  was  surren- 
dered for  cancellation  after  the  PCC 
iristituted  revocation  proceedings. 
..(c)  You  must  not  permit  anyone  to 

operate  your  CB  station  if  the  PCC 
has  issued  a  cease  and  desist  order  to 
that  person,  and  the  order  is  still  in 
effect. 
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(d)  You  must  not  permit  anyone  to 
operate  under  your  license  if  that  per- 
son's most  recent  CB  license  applica- 
tion was  denied  by  the  Commission  or 
dismissed  with  prejudice. 

(e)  If  you  sell  CB  transmitters,  you 
must  not  allow  a  customer  to  operate  a 
CB  transmitter  under  the  authority  of 
your  license. 

Explanation 

Although  there  was  no  significant  opposi- 
tion to  this  rule,  some  persons  stated  that 
they  were  confused  by  paragraph  (b).  We 
have  tried  to  clarify  paragraph  (b)  by  rear- 
ranging the  wording. 

We  have  made  a  few  minor  wording 
changes  and  are  adopting  the  rule  basically 
as  proposed. 

CB  Rule  29    Do  I  Have  To  Limit  the 
Length  of  my  Communications? 

(a)  Your  communications  must  be 
limited  to  the  minimum  practical  time. 

(b)  If  you  are  communicating  with 
another  CB  station  or  staiionj.  you. 
and  the  stations  communicating  with 
you,  must  limit  each  of  your  conversa- 
tions to  no  more  than  five  continuous 
minutes. 

(c)  At  the  end  of  your  conversation, 
you,  and  the  stations  communicating 
with  you,  must  not  transmit  again  for 
at  least  one  ixiinute. 

Explanation 

Proposed  CB  Rule  29  would  have  ellminat 
ed  the  distinction  between  interstation  and 
intrastation    communications,    limiting    all 
communications  on  CB  channels  to  a  max; 
mum  of  five  minutes. 

This  prcpcial  was  strenuously  opposed  by 
several  commenters.  particularly  thore  rep- 
resenting public  service  organizations  and 
volunteer  emergency  teams.  National  Cap- 
ital REACT.  Inc.  slated  "we  do  not  believe 
ihat  [iutra-station  comriunicaTlonsl  ccnsti- 
tutfs  a  ve.'-y  major  drnin  on  the  crowded 
spectrum."  The  MicMgan  Emergency  Patrol 
argued  that  the  PCC  had  not  Identified 
"overly  long  intra-atation  communic»llona 
•  •  •  a*  beint;  a  sigr  if  leant  problem  or  dis- 
ruption to  the  service." 

Several  other  commenters,  however,  sup- 
ported the  PCC's  proposed  revision.  Law- 
rence M.  Sedgwick.  Jr.  noted  that  'all  sta- 
tions should  abide  by  the  same  rules,  wheth- 
er inter  or  intrastation  communications  is 
involved." 

We  have  decided  to  retain  the  distinction 
in  the  rewritten  rules,  because  of  the  over- 
whelming opposition  of  organizations  in- 
volved in  worthwhile  public  service  activi- 
ties. Because  some  of  those  commenting 
were  somewhat  confused  by  the  application 
of  tn!s  rule  during  an  ernergency.  we  wish  to 
take  this  opportunity  ttf  emphasize  that  the 
5  minute  rule  does  not  apply  during  an 
emergency. 

CB  Rule  30    HowT)o  I  iDENTiry  My 
CB  Communications? 

(a)  You  must  Identify  your  CB  com- 
munications by  your  PCC-assigned  call 

.sign  at  the  end  of  each  communica- 
tion. 

(b)  Your  FCC-assigned  call  sign 
must  be  clearly  given  in  the  English 


language.  A  phonetic  alphabet  may  be 
used  as  an  aid  for  identification.  A 
•handle",  unit  designator,  or  special 
identifier  may  be  used  in  addition  to, 
but  not  instead  of.  your  FCC-assigncd 
call  sign. 

Explanation 

The  proposed  change  in  the  Identification 
rule  to  require  identification  only  at  the  end 
of  a  transmission  resulted  In  a  large  number 
of  commenta.  Those  commenting,  however, 
were  about  evenly  divided  between  those 
supporLbig  and  opposing  the  proposal. 

Opp.>siiion  to  tne  proposal  came  chiefly 
from  volunteer  emergency  monitoring 
teams,  who  stated  that  Identification  only 
at  the  end  of  a  communication  would 
impede  their  emergency  services.  The  North 
Shore  Elmergtiicy  Association's  comments 
wt-re  typicai:  Obtaining  a  unique,  distinc- 
tive idenli/"auon  from  a  caller  is  one  of  the 
very  first  thmgs  any  person  answering  a  call 
for  help  should  do  *  *  *." 

Many    >  otr.menlers    supported    the    pro 
posed  change,  however. 

We  haie  decided  to  adopt  the  change  &x 
proposed.  We  are  convinced  that  end-only 
identification  will  have  no  effect  on  our  en- 
forcement effort  and.  indeed,  may  increv-t- 
the  number  of  persons  Identifying  their 
communications.  Identification  at  the  begin- 
ning of  the  communication  does  not  serve  a 
nc<  essary  reg\Uatory  purpose.  We  are  sensi- 
tive to  the  concern  of  public  ser.ioe  orgar.i- 
zation.s;  however,  these  organizations  may 
certainly  continue  to  require  csJl  sign  Iden- 
tification from  a  caller  at  the  beginning  of  a 
communication,  regardless  of  the  require- 
ments of  the  CB  Rules  We  remain  commit- 
ted to  a  policy  of  eliminating  those  rules 
whith  serve  no  regulatory  purpos*-.  The 
former  rule  on  station  identification  need 
not  forever  remain  as  restrictive  as  it  has 
been.  We  have  ih.erefore  adopted  CB  Rule 
30  essentially  as  propo.sed. 

CB  Rule  31    Where  May  I  Operate 
My  CB  Station? 

(a)  You  may  operate  your  CB  sta- 
tion in  any  of  the  fifty  United  States, 
in  the  District  of  Columbia,  in  Puerto 
Rico,  in  the  United  States  Virgin  Is- 
lands, on  Guam,  and  in  all  other 
United  States  territories  and  posses- 
sions. 

(b)  You  may  operate  your  CB  sta- 
tion in  or  on  any  aircraft  or  vessel  of 
United  States  registry,  with  the  per- 
mission of  the  appropriate  officer. 

(c)  If  your  CB  station  Is  outside  the 
fifty  United  States,  the  District  of  Co- 
lumbia, Puerto  Rico,  the  United  States 
Virgin  Islands.  Guam  or  any  of  the 
other  United  States  territories  and 
possessions,  you  are  subject  to  any  ap- 
plicable laws  or  regulations  governing 
the  location  at  which  you  are  operat- 
ing. 

(d)  You  may  operate  your  CB  sta- 
tion in  Canada,  if  you  request  and  re- 
ceive written  permission  in  advance 
from  the  Canadian  Department  of 
Communications. 

(e)  If  your  CB  station  Is  located  on 
land  controlled  by  the  Department  of 
Defense,  you  may  be  required  to 
comply  with  additional  regulations  im- 


posed by  the  commanding  officer  of 
the  Installation. 

Explanation 

There  was  no  substantial  opposition,  to 
this  rule  Several  persons  polnit-d  out  the 
inadvertent  omission  of  Guam  and  the  U.S. 
territories  and  possessions  as  authorized  lo- 
cations for  operation.  We  have  added  these 
locations,  and  are  adopting  the  remainder  of 
the  rule  as  proposed. 

CB  Rule  32    May  I  Operate  My  CB 
Transmitter  by  Remote  Control? 

(a)  You  must  not  operate  a  CB 
transmitter  by  remote  control,  except 
as  provided  in  paragraph  <b). 

(b)  If  you  can  show  satisfactory 
need,  the  PCC  may  grant  you  v/ritten 
permission  to  operate  by  wire-line 
remote  control.  You  must  keep  this 
permission  as  part  of  your  station  re- 
cords. You  can  send  your  request  for 
permission  to  the  Personal  Radio  Divi- 
sion, FCC,  Washington.  D.C.  20554. 

Explanation 

There  was  little  comment  on  this  rule.  We 
are  adopting  it  as  propoaed.  with  the  addi- 
tion of  an  lJ\formatlonal  sentence  in  para- 
graph (b)  with  the  address  for  sending  re 
quests  for  permLssion  to  operate  by  wire-line 
remote  control. 

OTHER  THINGS  YOU  NEED  TO  KNOW 

CB  Rule  33    How  Long  Must  I  Keep 
My  License? 

You  must  Iteep  your  license  (or 
other  authorization)  until  it  expires  or 
until  it  is  terminat-ed. 


CB  Rule  34 


Where  Most  I  Keep  My 
License? 


(a)  You  must  keep  your  license  (or 
other  authorization)  in  your  station 
records  or  post  it  at  your  station. 

(b)  You  may  photocopy  your  license 
for  any  lawful  purpose. 

CB  Rule  35    What  Del  Do  If  I  Loss 
My  License? 

If  you  lose  your  license,  you  must  re- 
quest a  duplicate  license  from  the 
FCC,  Box  1020.  Gettysburg,  Pa.  17326. 
Your  request  must  include  your  name, 
your  address  and  your  station  call 
sign. 

Explanation 

CB  Rules  33  and  34  are  adopted  basically 
as  proposed.  There  were  very  few  comments 
on  these  rules;  however,  some  persons  had 
difficulty  with  the  requirement  to  "keep"  a 
license.  To  cover  those  InstazMXS  In  which  a 
license  is  lost,  stolen  or  misplaced,  we  have 
added  a  new  Informational  rule  entitled 
"What  do  I  do  If  I  lose  my  license?" 

CB  Rule  36    Do  I  Need  To  Have  a 
Copy  of  the  CB  Rules? 

(a)  You  must  keep  a  current  copy  of 
the  CB  Rules  in  your  station  records. 
The  CB  Rules  are  published  periodi- 
cally by  the  Government  Printing 
Office. 
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(b)  You  must  stay  up  to  date  with 
changes  to  the  CB  Rules.  Change.s  to 
the  CB  Rules  are  found  in  the  Federal 
Register  and  in  other  publications, 

(c)  Your  Cb  station  must  comply 
with  technical  rules  found  In  Subpart 
E  of  Part  95,  but  you  do  notiiave  to 
keep  those  rules  in  your  station  re- 
cords. 

Explanation 

There  were  few  comments  on  this  pro- 
posed rule.  W^  have  made  a  few  minor 
wording  changes.  Otherwise,  we  are  adopt- 
ing it  a^  proposed. 

CB  R Li  K  37    What  Are  the  Penalties 
for  Violating  These  Rules? 

(a)  If  the  ?CC  finds" that  you  have 
AilUuUy  or  Repeatedly  violated  the 
Communications  Act.  FCC  Rules  or  18 
U.S.C.  1464  (\«hich  prohibits  the  trans- 
mission of  obscene,  indecent  or  pro- 
fane language),  you  may  have  to  pay 
as  much  as  $2,000  for  each  violation, 
up  to  a  total  of  $5,000.  (See  Section 
503(b)  of  the  Communications  Act.) 

(b)  If  the  PCC  finds  that  you  have 
willfully  or  repeatedly  violated  the 
Communications  Act  or  FCC  rules,  it 
may  revoke  your  CB  license.  (Other 
grounds  for  revoking  a  CB  license  are 
listed  in  Section  312(a)  of  the  Commu- 
nications Act.) 

(c)  If  the  FCC  finds  that  you  have 
violated  any  section  of  the  Communi- 
cations Act,  you  may  be  ordered  to 
stop  wliatever  action  caused  the  viola- 
tion. (See  Section  312(b)  of  the  Com- 
munications Act.) 

(d)  If  a  federal  court  finds  that  you 
have  willfully  and  knowingly  violated 
any  PCC  rule,  you  may  be  fined  up  to 
$500  for  each  day  you  committed  the 
violation.  (See  Section  502  of  the  Com- 
munications Act.) 

(e)  If  a  federal  court  finds  that  you 
have  willfuUy  and  knowingly  violated 
any  provision  of  the  Communications 
Act.  you  may  be  fined  up  to  $10,000,  or 
you  may  be  imprisoned  for  one  year, 
or  both.  (See  SecUon  501  of  the  Com- 
munications Act.) 

SrplanatioH 

There  were  no  objections  to  this  rule. 
Those  who  commented  were  pleased  that  a 
section  on  penalties  had  been  added.  We 
made  several  minor  wording  changes.  In- 
cluding a  change  to  paragraph  (a)  based 
upon  recently  enacted  amendments  to  the 
Conmiunicatlons  Act. 

CB  Rule  38    How  Do  I  Answer 
Violation  Notices? 

(a)  If  it  appears  to  the  PCC  that  you 
have  violated  the  Communications  Act 
or  these  rules,  the  PCC  may  send  you 
a  written  notice  of  the  apparent  viola- 
tion. 

(b)  Within  the  time  period  stated  in 
the  notice,  you  must  provide— 

(1)  A  complete  written  statement 
about  the  apparent  violation; 

(2)  A  complete  written  statement 
about  any  action  you  have  taken  to 
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correct  the  apparent  violation  and  to 
prevent  it  from  happening  again,  and 

(3)  The  name  and  station  (a;!  .sigr.  of 
the  person  operating  at  the  time  of 
the  apparent  violation. 

(c)  You  must  not  shorten  your  re 
sponse  by  references  to  other  commu 
nicatlons  or  notices. 

(d)  You  must  send  your  response  to 
the  office  of  the  FCC  which  sent  you 
the  notice. 

(e)  If  you  cannot  answer  a  violation 
notice  within  the  time  stated  in  the 
notice,  because  of  illness  or  other  un- 
avoidable circun-iSiances,  you  must 
answer  at  the  earliest  possible  lime 
and  explain  the  reason  for  your  delay. 

(f)  If  the  violai.on  notice  cove.-j-  a 
violation  rrlaled  to  lechiKcal  tran.smit- 
ter  standa.  a  .  you  wusi  stop  trans.-nit- 
ting  Immediately,  except  for  n» x:ei?ary 
tests  and  adjusimenls:  and  you  mu.st 
not  transmit  again  until  all  technical 
problems  with  the  traasrnittfr  have 
been  corrected.  The  FCC  may  require 
you  to  have  tests  conducted  and  to 
report  the  results  of  those  tests.  (See 
CB  Rule  41  for  the  rules  about  tests 
and  adjustments.)  Test  results  must  be 
signed  by  the  first  or  second  cl.v.s  com- 
mercial radiotelephone  operator  who 
conducted  or  supervised  the  te.st  or  ad- 
justment. 

(g)  You  must  keep  a  copy  of  your  re- 
spon.se  as  a  pari  of  vour  statiun  re- 
cords. 

Explanation 

There  were  very  few  commi  nU  en   this 
proposed  rule.  We  mudo  a.  nu  rber  of  word 
ing  changes  and  adopted  the  remainder  of 
the  rule  as  proposed. 

CB  Rule  39  What  Must  I  Do  if  thk 
PCC  Tells  Me  That  My  CB  Station 
Is  Causing  Interfekencf? 

(a)  If  the  FCC  tells  you  that  your 
CB  station  is  causing  Interference  for 
technical  reasons,  you  must  follow  all 
instructions  In  the  official  FCC  notice. 

<b)  You  must  comply  with  any  re- 
stricted hours  of  CB  station  operation 
which  may  be  Included  in  the  official 
PCC  notice. 

Explanation 

Several  persons  commented  on  thi.s  rule, 
particularly  to  object  to  the  proposed  "quiet 
hours"  rule  In  paragraph  (b).  The  Douglas 
E.  Pete  Memorial  REACT,  Inc..  stated  "we 
l)elleve  that  a  rule  which  permitted  curtail- 
ment of  specific  licensees  operating  author- 
ity would  be  an  unwarranted  rule." 

The  reason  for  proposing  this  new  rule 
WM  to  give  the  PCC  additional  authority  to 
combat  the  serious  problem  of  interference 
caused  by  CB  stations.  We  would  point  out 
that  the  PCC  has  long  had  a  rule  allowing  it 
to  impose  Qulet  hours  In  the  Amateur  Radio 
Service. 

We  recognize  the  concern  of  those  who 
commented  on  this  proposal,  but  we  believe 
that  the  public  Interest  requires  that  the 
PCC  take  positive  action  to  curtail  the  inter- 
ference problem.  We  have  therefore  adopt- 
ed CB  Rule  39  esssentially  as  proposed. 
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CB  Rfi.E  40    May  I  Connect  My  CB 

Tf.\nsmitter  to  a  T^ephone? 

(a)  You  may  connect  your  CB  trans- 
milter  to  a  telephone  if  you  comply 
with  all  of  the  following: 

(1)  You,  or  someone  au'horized  to 
operate  under  your  license,  must  be 
present  at  your  CB  station  and  mu.st  — 

(i)  Manually  make  the  con.iection 
(i}ie  connection  must  not  be  made  by 
remote  control); 

<ii)  Supervise  the  operation  of  the 
transinitier  during  Llie  connection; 

liii)  Listen  to  eiuii  communication 
d-;ring  tne  connection;  and 

(IV)  Stop  .all  con-.niunications  if  there 
are  oprralicnr,  in  violation  of  these 
rules. 

(2)  Ksnh  cnnmiunication  during  the 
("Icphone  oonnection  must  (omply 
with  ail  01  ihtse  j-.^Tos. 

(3)  You  must  obey  any  restriction 
that  the  tr!.>;>!ione  ron-.pany  places  on 
the  conntelion  of  a  CB  tran.s:n:tler  to 
a  telephone. 

<b)  rbe  CB  tran.smitthr  you  connect 
to  a  tekphone  must  not  be  shared 
with  any  other  CB  .station. 

(c)  If  you  conned,  your  CB  transmit- 
ter to  a  telephone,  you  must  use  a 
phone  p.Ttrh  devi,  o  uidch  has  been 
rrgi.stcred  with  the  FCC. 

fxp'Onalion 

CB  Rule  40  merely  affirms  long -standing 
FCC  po.lry  (jri  t-lf-phone  interconnerf  jon  in 
tiie  CB  Service,  and  we  a.-e  adopti.ng  it  es 
.sentlaiiy  as  propo.sed.  The  Michigan  Erp.er- 
pen.-y  Patrol  objected  to  paragraph  <a)'3) 
on  the  ground  that  we  are  delegating  au- 
tliori'y  to  tl.e  lelephnne  company.  All  para- 
graph (aK3)  means,  tjiough,  is  that  a  CB  op- 
erator must  comply  *it!i  any  tariff.s  his  tele- 
phone compnny  may  have  impo.sed  before 
lonnertiiif;  hLs  CB  transmitter  to  his  (cir- 
phone.  This.  too.  merely  codifies  preexisting 
FCC  poii'.y. 

Rule  41    How  Do  I  Have  My  CB 

Transmitter  Serviced? 

(a>  You  may  adjust  your  own  anten- 
na to  your  CB  transmitter  and  you 
may  make  "radio  checks." 

(b)  Each  internal  repair  and  each  In- 
ternal adjustment  to  your  CB  trans- 
mitter must  be  made  by,  or  under  the 
direct  supervision  of,  a  person  holding 
a  first-  or  second-class  commercial  ra- 
diotelephone operator  license. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  internal  repair 
and  each  internal  adjustment  of  a  CB 
transmitter  in  which  signals  are  trans- 
mitted must  be  made  using  a  nonra- 
diating  ("dummy")  antenna. 

(d)  Brief  test  signals  using  a  radiat- 
ing antenna  may  be  sent  to  adjust  a 
transmitter  to  an  antenna  or  to  detect 
or  measure  spurious  radiation.  These 
test  signals  may  not  be  longer  than 
one  minute  during  any  five  minute 
period. 

Explanation 

We  are  adopting  CB  Rule  41  essentially  as 
proposed.  A  number  of  respondents  pointed 
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out  that  in  paragraph  (d)  we  had  d«»leted 
the  existing  one  minute  limit  on  test  signals. 
We  did  not  intend  to  delete  the  one  minute 
limit  on  test  signals,  and  we  are  adding  it  to 
paragraph  (d). 

CB  Rule  42    May  I  Make  Any 

Changes  to  My  CB  Transmitter? 

(a)  You  must  not  make  or  have 
anyone  else  make  any  internal  modifi- 
cation to  your  CB  transmitter. 

(b)  You  must  not  operate  a  CB 
transmitter  wliioh  has  been  modified 
by  anyone  in  any  way,  including  modi- 
fication to  operate  on  unauthorized 
frequencies  or  with  illegal  power. 

Explanation 

CB  R.;>  42  was  triront rovers: al.  and. 
except  for  three  minor  editorial  changes,  we 
are  adopt. iig  it  as  proposed. 

CB  Rule  43  Do  I  Have  to  Make  My 
CB  Station  Available  for  Inspec- 
tion? 

If  an  ai:thorized  FCC  representative 
requests  to  inspect  your  CB  station, 
you  must  make  your  CB  station  avail- 
able for  inspection. 

Explanation 

CB  Rule  43  merely  restates  an  existing 
rule.  We  have  reworded  the  rule  to  increase 
its  clarity,  however. 

CB  Rule  44    What  Ark  My  STArioN 
Records? 

(a)  Your  station  records  include  the 
following  documents,  as  applicable: 

(1)  Your  temporary  permit  (CB  Rule 
6); 

(2)  A  copy  of  each  letter  telling  the 
rCC  of  your  name  or  address  change 
(CB  Rule  14); 

(3)  Your  license  (CB  Rule  34); 

(4)  A  list  of  authorized  users  of  your 
CB  station  (CB  Rule  26); 

(5)  A  current  copy  of  the  CB  Rules 
(CB  Rule  36); 

(6)  A  copy  of  each  response  to  an 
FCC  violation  notice  (CB  Rule  38); 

(7)  Each  written  permission  received 
from  the  FCC. 

(b)  If  an  authorized  FCC  representa- 
tive requests  to  Inspect  your  station 
records,  you  must  make  your  station 
records  available  tor  inspection. 

(c)  You  must  keep  your  station  re- 
cords for  the  term  of  your  license. 

Explanation 

There  were  few  comments  on  this  pro- 
posed rule.  Some  persons  commenting  noted 
that  the  proposed  nile  seemed  to  place  an 
iiicrea.sed  record  retention  requirement  on 
CB  licensees.  We  recognize  that  item  (4), 
cunrerning  aulhorized  users,  is  a  new  record 
retention  requirement,  however,  we  believe 
that  this  new  rule  is  es-seniial  to  o  ir  en- 
forcement efforts.  (See  the  discussion  fol- 
lowing CB  Rule  26.) 

CB  Rule  45    IIow  Do  I  Contact  the 
FCC? 

(a)  You  may  write  to  the  following 
address  about  your  application,  about 


the  rules  or  when  you  are  requesting 
permission  to  use  more  than  25  trans- 
^  mitters: 

Personal  Radio  Division,  FCC,  Washing- 
ton, D.C.  20554. 

(b)  You  may  write  to  the  following 
address  when  you  send  your  notice  of 
new  name  or  address,  or  when  you 
send  a  new  or  renewal  application 
form: 

FCC.  Gettysburg.  Pa  17326. 

(c)  You  may  write  to  any  of  the  fol- 
lowing FCC  offices  in  the  field  if  you 
wish  to  file  an  interference  complaint. 
The  FCC  will  forward  your  complaint 
to  the  appropriate  field  enforcement 
unit. 

Alaska.  Anchorage  99510,  FCC,  room  0-63. 
U.S.P  O.  and  Courthouse  Bidg..  P.O.  Box 
644.4th  and  F  Sts. 

California.  Long  Bearh.  FCC.  room  501, 
3711  Long  Beach  Blvd. 

California,  San  Diego  92101,  FCC.  Fox  The- 
atre Bldg..  1245  7th  Ave. 

California.  San  Francisco  94111.  FCC.  323-A 
Customhouse.  555  DaUcry  St. 

Colorado.  Denver  80202.  FCC.  suite  2925. 
The  Executive  Tower,  1405  Curtis  St. 

Florida,  Miami  33130.  FCC,  room  919,  51 
Southwest  1st  Ave. 

Florida.  Tampa  33602.  FCC.  Barnett  Office 
Bldg.,  room  809,  1000  Ashley  Dr. 

District  of  Coi'jmbia.  Washington  20554. 
FCC.  1910  M  St.  NW..  room  411. 

Georgia,  Atlanta  30109.  FCC.  room  440. 
Ma.s?c!l  Bldg..  1365  Peachtree  St.  NE. 

Hawaii.  Honolulu  9GC08.  FCC.  502  Federal 
Bldg..  P.O.  Box  1021.  355  Merchant  St. 

Illinois.  Chicago  60604.  FCC.  230  South 
Dearborn  St..  room  3935. 

Louisiana.  New  Orleans  70130.  FCC,  829  P. 
Edward  Hebert  Federal  Bldg.,  600  South 
St. 

Maryland,  Baltimore  21201,  FCC,  819  Feder- 
al Bldg.,  31  Hopkins  Plaza. 

Massachusetts,  Boston  02109,  FCC.  1600 
Customhouse,  165  State  St. 

Michigan,  Detroit  48226,  FCC,  1054  Federal 
Bldg.,  231  West  LaFayette  St. 

Minnesota,  St.  Paul  55101,  FCC,  691  Federal 
Bldg.  and  U.S.  Courthouse,  316  North 
Robert  St. 

Missouri,  Kansa.<!  City  64106,  FCC,  1703  Fed- 
eral Bldg.,  601  East  12th  St. 

New  York,  Buffalo  14202,  FCC.  1307  Feder- 
al Blrfg  .  Ill  West  Huron  St. 

New  York.  New  York  10014.  FCC.  201 
Varick  St. 

Oregon.  Portland  97204.  FCC.  1782  Federal 
Office  Bldg..  1220  Soithwest  3d  Ave. 

Pennsylvania.  Philadelphia  19106.  FCC. 
James  A.  Byrne  Federal  Courthouse,  601 
Market  St. 

Puerto  Rico,  Hato  Rey  00918,  FCC,  room 
747,  Federal  B'.dg. 

Tc.va-s.  Dallas  75242.  FCC.  Earle  Cabell  Fed- 
eral Bldg..  U.S.  Courthouse,  room  13E7, 
1100  Commerce  St. 

Texas,  Houston  77002,  FCC,  New  Federal 
Office  Bldg.,  51^  Rusk  Ave.,  room  5636. 

Virginia.  Norfolk  23502,  FCC,  Military 
Circle,  870  North  Mil'tary  Highway. 

Washington,  .Seattle  98174,  FCC,  3256  Fed- 
eral Bldg.,  915  2d  Ave. 

Explanation 

Those  who  commented  on  this  rule  were 
pleased    that    the    rule    was    being    added. 


Except  for  some  minor  changes  in  wording, 
we  have  adopted  the  rule  essentially  as  pro- 
posed. 

CB  Rule  46    How  Are  the  Key 
Words  in  These  Rules  Defined? 

In  the  CB  radio  rules,  the  following 
definitions  apply: 

Antenna  structure  means  the  anten- 
na's radiating  system,  the  antenna's 
supporting  structure,  and  anything 
mounted  on  the  antenna  or  its  sup- 
porting structure. 

Carrier  power  means  the  average 
power  at  the  output  terminals  of  a 
transmitter  (other  than  a  single  side- 
band unit  or  a  transmitter  with  a  sup- 
pressed, reduced  or  controlled  carrier) 
during  one  radio  frequency  cycle 
under  conditions  of  no  modulation. 

CB  station  means  a  station  licensed 
In  the  Citizens  Band  (CB)  Radio  Ser- 
vice. It  includes  all  of  the  radio  equip- 
ment you  use. 

Eviergmcy  communications  means 
messages  concerning  the  immediate 
safety  of  life  or  the  immediate  protec- 
tion of  property. 

External  radio  frequency  power  am- 
plifier means  any  device  which  Is  not 
included  by  the  manufacturer  in  a 
type-accepted  transmitter  and  which, 
when  used  with  a  radio  transmitter  as 
a  signal  source,  is  capable  of  amplify- 
ing that  signal.  (External  radio  fre- 
quency power  amplifiers  art-  some- 
times known  as  "linears.") 

Mailing  address  means  the  place 
where  you  receive  your  mail. 

One-way  communications  means  a 
message  which  is  not  intended  to  es- 
tablish communications  with  one  or 
more  particular  CB  stations. 

Peak  envelope  power  (used  by  SSB 
units)  means  the  average  power  at  the 
otitput  terminals  of  a  transmitter 
during  one  radio  frequency  cycle  at 
the  highest  crest  of  the  modulation 
envelope,  taken  under  conditions  of 
normal  (voice)  operation. 

Person  means  an  individual,  a  part- 
nership, an  association,  a  joint  stock 
company,  a  trust  or  a  corporation. 

Plain  language  communications 
means  communications  without  codes 
or  coded  messages.  (Operating  signals 
such  as  "ten  codes"  are  not  considered 
codes  or  coded  messages.) 

Rem,ote  control  mearis  operation  of  a 
CB  transmitter  from  any  place  other 
than  the  location  of  the  transmitter. 
Direct  mechanical  control  or  direct 
electrical  control  by  wire  from  some 
point  on  the  same  premises,  craft  or 
vehicle  as  the  transmitter  is  not  con- 
sidered remote  control. 

Single  sideband  emission  means  an 
emission  in  which  only  one  sideband  is 
transmitted.  The  carrier,  or  a  portion 
of  the  carrier,  may  be  present  in  the 
emission. 

Double  sideband  emission  means  an 
emission  in  which  both  upper  and 
lower  sidebands  are  transmitted.  The 
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carrier,  or  a  portion  of  the  carrier, 
may  also  be  present  in  the  emission. 

Station  address  means  the  place 
where  the  station  license  is  kept  or 
posted  (see  CB  Rule  34).  where  the 
station  records  are  kept  (see  CB  Rules 
34  and  44)  and  where  the  primary 
fixed  traiLsmitter  (if  any)  is  operated. 

Station  authorization  means  a  CB 
temporary  permit  or  a  CB  license  or 
special  temporary  authority  Issued  by 
the  FCC.        I 

Subaudible  itone  means  any  tone  or 
combination  Of  tones  having  only  fre- 
quencies below  150  Hertz. 

Voice  paging  means  directing  a  mes- 
sage to  a  particular  CB  receiver  (or  re- 
ceivers) solely  for  the  purpose  of 
transmitting  a  particular  communica- 
tion to  that  receiver  (or  receivers). 

^xplanaMon 

A  number  of  those  commenting  on  the 
proposed  definitions  noted  that  the  defini- 
tions of  communications,  one-toay  commu- 
nications and  two-toay  communications 
were  confusing.  We  agree  and  have  deleted 
the  definitions  of  communicatiom  and  two- 
way  communications  as  unnecessary.  We 
have  deleted  th«  definition  of  broadcast,  be- 
cause that  word  doe-s  not  appear  in  the 
rules.  We  ha»e  reworded  the  definition  of 
CB  station  to  enhance  its  clarity. 'We  have 
also  deleted  harmful  interference,  man- 
made  structure  and  omni-directional  anten- 
na, since  none  of  these  terms  appear  in  the 
rules.  We  deleted  station  because  it  is  un- 
necessary. Finally,  we  have  moved  the  defi- 
nitions from  the  beginning  of  the  CB  Rules 
to  the  end,  because  some  of  the  definitions 
are  technical  in  nature  and  might  deter  the 
reader  from  reading  the  rest  of  the  rules. 

3.  Subpart  E.  Technical  Regulations. 
is  amended  by  adding  a  new  §  95.657. 
consisting  of  the  text  of  former 
S  95.513(b),  as  foUows: 

S  95.657    Modifieation  of  transmitters. 

Only  the  manufacturer  of  the  par- 
ticular unit  of  equipment  type  accept- 
ed for  use  in  CB  stations  may  make 
the  permissive;  changes  allowed  under  " 
the  provisions  of  Part  2  of  this  chapter 
for  type  acceptance.  However,  the 
manufacturer  shall  not  make  any  of 
the  following  changes  to  the  transmit- 
ter without  prior  written  authoriza- 
tion from  the  Conunission: 

(a)  Addition  of  any  accessory  or 
device  not  specified  in  the  application 
for  the  type  acceptance  and  approved 
by  the  Commission  in  granting  type 
acceptance. 

(b)  Addition  of  any  switch,  control, 
or  external  connection. 

(c)  Modification  to  provide  capabili- 
ty for  an  additional  number  of  trans- 
mitting frequencies. 

Explanation 

This  Section  Is  being  moved  to  Subpart  E. 
Technical  Regulations,  from  Subpart  D.  be- 
cause it  is  directed  at  manufacturers  of  CB 
equipment.  CB  licensees  have  no  need  to  be 
aware  of  these  requirements.  1 
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Word  Index  to  CB  Rules 


A 

Addreu 

" CB  Rules  10.  14.  44.  45. 

Address  change _.  **• 

AdJustmrntj.  (Equipment)' • *^°  ""'^  **•  ♦*•  *'• 

Advertising  ....                      CB  Rules  19.  38.  41. 

Aie  requirement ."' ^B  Rule  23. 

Aircraft.  CB  operation  on " x2  ""}*  *• 

Amplifier ^B  Rule  31. 

Antenna.. ^8  RuU-a  21.  46. 

Applicallon/apjiiickl^n".' S^  '*"''^*  ^8,  41.  48. 

CB  Rules  2.  5.  6.  7.  8,  10. 

AsBOCiaUon  (unincorporated) r^L^J^^,'  ''•  ?'"** 

CB  Rules  2,  3.  4.  6.  11.  14. 

26.  46. 

B 

B**c  iUtions  (.see  -fixed  location") rn  u.iio  ii 

Boat.  CB  op-TaUon  on rnn^.il  \l 

Business  activities ^B  Rule*  1.  22. 

C 

Call  signs. .„ 

Canada. CB  Rules  30.  35,  38 

Cancellation  (of  lice.nse) ^B  Rules  10.  31. 

Cease  and  destat  order..  '         ^B  Rule  26. 

Change  of  address. .  ^^  •*"'«  28. 

Change  of  name "*■ ^B  Rules  14.  44.  45. 

Channels..  CB  Rules  14.  44,  45. 

avflDefen.se CB  Rule  17, 

Codes ."!!!.""",' CB  Rules  4.  22. 

Commercial  radio  operator  license S2  '^"'^  *^ 

Contlnuoiis  transmissions  CB  Rules  19.  38.  41, 

Corporation CB  Rule  22. 

CB  Rules  2.  3.  4.  7.  9.  1 1, 

Customers,  CB  operation  by  '*■  ^^-  ** 

CBRule  26. 

D 
Defense.  U.S.  Dept.  of .. . 

Dismissal  of  application  ..         CB  Rules  16.  31. 

Dlstre&i  signals.  Internationa!     ^^  '^"'^  ^8. 

DupUcatc  license  ...  CB  Rule  23. 

CB  Rulf!  38. 

E 

Emergency 

CB  Rules  17.  22.  23.  25, 

Employee(s) 28,  46. 

Expiration  'of  license)!".l"..l.'I ^^  ^"'^  ^^ 

External  radio  frequency 't^wwami.liVlers.'.'.Z 9.^  5"!*"  ';. 

CB  Rules  21,  4«. 

K 

Patoe  communication r-n  o   i    *■. 

Family,  use  of  one  Ucense  by r-^ij  ,     2n  ^    ' 

Federal  Government „ ,     ^B  Ku^es  22,  2«. 

First  Class  commercial  radio  operator  license 'ZZZ^. CBRJIl^ia  «  it 

Five  Minute  Rule ^.„  „""^  '"•  '"•  **• 

Foreign  rpuntry.  operation  in..!..'.".'.'.'".'!..'".' r-«  o   1*  !?' 

Foreign  Oovemment 5,^  ^" f  *'■ 

Foreign  I*nguage S,°  ""  •■  *■ 

Form* '^^  R"'e  22- 

CB  Rules  5,  9,  10. 

O 

Oovemment.  federal „ r-ao  ,    . 

Government,  foreign ^^  Jr"  *  ;• 

Oovemment.  nate  and  local z:z:::.::::::z::::::  cb  ruL  %.  <.  7,  u,  26. 

H 

Handle 

Household CB  Rule  30. 

~ - CBRule  22. 

I 

Identification,  sUtion <-□  o  ,    ,„ 

Indecent  (words) g|  R"  «  ?? 

^'^-"'' :::=::::=:::::::;:  ^rUIL^:  3. 4, 7. 11. 28. 

lS;:;:ce:::::;::::::;::: ^|V'^^"-**' 

International  Distress  signais'z:::;:;:::::::::::;:;;::::;::::;:::::::::::;:;;;;::;;;:  g^  I'^H'^^-  "»•  «• 

L 

Law,  operation  contrary  to r^„  r,  .    — 

Ucense/Ucensee -■ '-''  ""'*  23. 

CD  Rules  2.  I.  4.  5,  7,  8. 

9.  n.  12.  14.  IS.  26.  27. 
Linears  28.  33.  34.  35.  44. 

Location.  '$MimZZZ"'Z " '^^  '*"'*"  ^l-  ««• 

- CB  Rules  18.  SI. 
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DEPARTMENT  OF 
DEFENSE 

Corps  of  Engineers, 
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CIVIL  WORKS  PROJECTS 

Identification    and    Administration 
of  Cultural  Resources 
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[3710-921 

Titt*  33 — Navigation  and  NavigabI* 
Waters 

CHAPTER  II— CORPS  OF  ENGINEERS 
DEPARTMENT  OF  THE  ARMY 

[FR  1105  2-460] 

PART  305— IDENTIFICATION  AND 
ADMINISTRATION  OF  CULTURAL 
RESOURCES 

AGENCY:  Corps  of  Engineers,  DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  document  prescribes 
policies  and  procedures  of  the  Corps  of 
Engineers  for  identification  and  ad- 
ministration of  cultural  resources 
during  the  general  Investigations, 
planning,  design,  construction,  and  op- 
eration of  Civil  Works  projects.  These 
regulations  are  necessitated  by  a  body 
of  Federal  law  and  Executive  Orders 
which  pr^'scribe  the  responsibilities 
and  authorities  of  Federal  agencies  to 
identify,  preserve,  protect  and  recover 
data  from  scientific,  historic,  architt'c- 
tural,  and  archeological  properties  im- 
pacted by  their  activities  or  otherwise 
undor  their  jurisdiction.  The  inter.rted 
effect  of  these  regulations  us  to  guide 
field  operating  agencies  of  the  Corps 
of  Engineers  in  the  consideration  of 
such  resources  during  conduct  of  Civil 
Works  programs  under  juri.sdictiOM  of 
the  Chief  of  Engineers. 

EFFECTIVE  DATE:  April  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:       "^^ 

Mr.  Richard  C/.  Leverty.  telephone 
202-693-7290. 

SUPPLEMENTARY  INFORMATION: 
On  September  8,  1975.  the  Secretary 
of  the  Army,  acting  through  the  Chief 
of  Engineers,  published  proposed  regu- 
lation in  the  Federal  Registkr  (33 
CFR  Part  305)  governing  Corps  of  En- 
gineers procedures  for  Identification 
and  Administration  of  Cultural  Re- 
sources involved  with  Civil  Works  ac- 
tivities. A  45-day  period  was  pre  ided 
during  which  comments  were  recei\  ed 
from  other  Federal  agencies,  Siatc 
agencies,  private  business,  universitins, 
and  individuals.  Consultations  were 
also  held  with  the  Advisory  Council  on 
Historic  Preservation  pursuant  to  Sec- 
tion 1(3)  of  Executive  Order  11593. 
and  with  the  Heritage  Conservation 
and  Recreation  Service.  All  comments 
received  were  carefully  considered  ami 
resulted  in  a  number  of  changes  to  tlie 
proposed  regulation.  An  analysis  of 
comments  received  and  changes  made 
in  the  September  8,  1975.  proposed 
regulation  is  provided  below. 

1.  An  outline  of  specified  informa- 
tion required  in  cultural  resources  re- 
ports has  been  added  as  33  CFR 
305.18(c). 
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2.  A  •ectlon  concerning  procedures 
for  identification,  evaluation,  and  miti- 
gation of  losses  of  cultural  re«ourc«8  in 
work  areas  applied  for  under  Depart- 
ment of  the  Army  Regulatory  Permit* 
has  been  deleted  from  this  rulemak- 
ing. Recently  enacted  amendment*  to 
the  Water  Quality  Act  (Pub.  L.  95-217. 
approved  on  27  December  1977).  neces- 
sitate revision  of  the  Corp*  of  Engi- 
neers regulations  governing  the  permit 
program  (33  CFR  320-329).  In  view  of 
this  need  for  revision  of  the  permit 
regulations,  it  was  determined  to  be 
more  appropriate  to  include  guidance 
on  the  relationship  of  cultural  re- 
sources and  regulatory  permits  in  a  re- 
vised 33  CFR  320-329. 

3.  Certain  definitions  have  been 
broadened  (33CFR  305.4). 

4.  Coordination  with  State  Historic 
Preservation  Officers  and  the  Secre- 
tary of  the  Interior  (Heritage  Conser- 
vation and  Recreation  Service)  is  re- 
quired by  statute.  Coordination  will 
also  be  accomplished  with  State  Ar- 
cheologists  and  State  Historians  when 
there  are  such  legally  cores' ituted  offi- 
cials of  State  Govcrunieri  While  Fed- 
eral agencies  are  not  l«>k;Hily  required 
to  adopt  the  consult  at  ioi'  process  and 
Mfmorandiim  of  Anreeni-^nt  promul- 
gated by  the  Advisory  Council  on  His- 
toric Preservation,  the  Corps  of  Engi- 
neers will  follow  the  precepts  de- 
scribed in  the  Council's  procedures  (36 
CFR  Part  800).  to  the  extent  that  ne- 
gotiations and  coordination  u.sually 
necessary  to  culminate  in  a  formal 
agreement  are  corusistent  with  the 
need  to  exercise  the  public  business  in 
a  timely  and  economic  manner. 

5.  Section  305.18a  was  clarified  to 
make  it  plain  that  contractors  could 
release  manuscripts,  photos,  and  other 
data  after  acceptance  of  their  reports 
by  the  Government. 

Certain  suggestions  and  recommen- 
dations of  reviewers  were  not  adopted. 
These  are  briefly  discussed  below. 

1.  Heritage  Conservation  and  Re- 
creation Service  guidelines  do  not  re- 
strict nominations  to  the  National 
Register  to  those  properties  whose 
owners  concur  in  such  actions.  Howev- 
er, identifirati(tn  of  a  historic  property 
during  ll^e  Corns  planning  pro«-ess 
does  not  nrces:->anly  mean  that  the 
property  will  evt-.-^  be  impacted  by  a 
Corps  activity.  Consequently,  informa- 
tion or<  iho  (..roperiy  will  be  furri.sned 
the  State  Historic  Pre<:ervation  Offi- 
cer, who  may  nomiraie  it  to  the  Regis- 
ter at  his  discretion. 

2.  Several  revie'.vtrs  expressed  the 
view  that  15-pprcen;  surface  coverage 
of  a  project  area  mi^^-t  be  insufficient 
to  establish  tl.c  bound.s  of  cultural  re- 
sources present.  In  those  few  instances 
uhere  this  appears  to  be  the  case,  spe- 
cial permission  to  exceed  this  general 
level  may  be  granted. 

3.  I'ho  question  of  ownership  of  arti- 
facts removed  from  non-Federal  land 


is  not  properly  a  question  to  be  ad- 
dressed by  the  Corp.s  of  Engineers 
which  is  concerned  with  such  materi- 
als in  Federal  ownership. 

Comments  on  the  prrpoe«d  regula- 
tion were  received  from  the  following: 
Fedbral 

U.S.  Department  of  the  Interior 

Advisory  Council  on  Historic  Preserva- 
tion 

State  and  Local  Gcvesmment 

Governor  of  Connecticut 

Louisiana  Department  of  Art.  Histori- 
cal and  Cultural  Preservation 

Louisiana  Archeological  Survey  and 
Antiquities  Commission 

New  Mexico  State  Planning  Office 

Arizona  State  Museum 

North  Carolina  Department  of  Cultur- 
al Resources 

Kentucky  Heritage  Commission 

Executive.  New  Castle  County.  Del. 

Universities.  Private  Firms,  and 
Individuals 

Dr.  Albert  Dekin.  University  of  Ala.ska 

Mr.  John  P.  Wilson.  New  Mexico  State 
University 

Mr.  Joseph  Kashi,  Georgetown  Uni- 
versity 

Mr.  Thomas  M.  Ryan.  Southern  Meth- 
odist University 

Mr.  Jerry  L.  Haggard  for  Evans.  Kit- 
chen and  Jenckes,  P.C.  Phoenix. 
Ariz. 

Note.-  The  U.S.  Army  Corps  of  engineers 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
order  Executive  Order  11821  and  OMB  Cir- 
cular A  107. 

Dated:  March  30.  1978. 

James  N.  Ellis, 
Colonel,  Corps  of  Engineers, 
Executive  Director,  Engineer  Stajf. 

Accordingly  33  CFR  Is  amended  by 
adding  a  new  Part  305  to  read  as  set 
forth  below: 
Sec. 

305.1      Purpose. 
3052     Applicability. 

305.3  References. 

305.4  Definitions. 

305.5  Background. 

305.6  Gonoral  policy. 

305.7  Preauthorlzaticn  studies. 

305.8  Ph<ise   I   Advance   Engineering   and 
Dir.sign  (AE&D). 

305.9  Pha.se  II  Advance  Engineering  and 
Design  (AEAD). 

305.10  Feature  deslKn  memoranda. 

305.11  Detailed  project  ret'ort. 

305  12    Construcuon   and  land   acquisition 

not  started. 
305  13    Pi  o.)ect  under  construction. 
305  14    Comploted  projects. 
305  15    E-nergenfy  activities. 

305.16  Costs:     Allocation,     apportionment 
and  accounting. 

305.17  Coordination  with  others. 

305.18  Contract  procedures  and  reports. 

305.19  Report  Control  (RCS  DAEN-CWP- 
10). 

305.20  EffecUve  date. 
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AirrHORiTT:  Pub.  L.  93-251.  Preservation 
of  Historic  and  Archeological  Data  (88  SUt. 
174.  24  May  1974;  and  Pub.  L.  89-655.  Na- 
tional Historic  Preservation  Act  of  1966  (80 
Stat.  915).  15  October  1966. 

5  305.1    Purpose 

This  regulation  provides  guidance  to 
field  operating  agencies  of  the  Corps 
of  Engineers  for  the  identification, 
preservation  and  mitigation  of  losses 
of  cultural  resources  associated  with 
Federal  water  resource  developments. 
This  regulation  does  not  apply  to  Reg- 
ulatory Programs  administered  by  the 
Corps  of  Engineers  pursuant  to  33 
CFR  320-32». 

§305.2    Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  hating  Civil  Works  responsi- 
bilities. 


§  305.3    Refei^nce. 

(See  EP  310-1-1  for  index  of  Corps 
regulations.) 

(a)  Pub.  L.  59-209,  Antiquities  Act  of 
1906  (34  Stat.  225). 

(b)  Pub.  L,  74-292.  Historic  Sites  Act 
of  1935  (49  Stat.  666). 

(c)  Pub.  L.  89-655.  National  Historic 
Preservation  Act  of  1966  (80  Stat.  915). 

(d)  Pub.  L.  91-190,  National  Environ- 
mental Policy  Act  of  1969  (83  Stat. 
852). 

(e)  Pub.  L.  93-291.  Preservation  of 
Historic  and  Archeological  Data  (88 
Stat.  174)— amending  Pub.  L.  86-523. 
the  Reservoir  Salvage  Act  of  1960  (74 
Stat.  220). 

(f)  Executive  Order  11593,  Protec- 
tion and  Enhancement  of  the  Cultural 
Environment,  13  May  1971  (36  I-H 
8921,  15  May*  1971). 

(g)  National  Register  of  Historic 
Places  published  1978  (PR  7  Feb.  1978. 
Vol.  43  No.  26,  Part  II),  annuaUy  and 
supplemented  on  the  first  Tuesday  of 
each  month. 

(h)  Procedures  for  the  Protection  of 
Historic  and  Cultural  Properties  (36 
CFR  Part  800)  (FR  25  Jan.  1974.  Vol. 
39.  No.  18). 

(i)  National  Register  of  Historic 
Places.  "Nominations  by  States  and 
Federal  Agencies"  (36  CFR  60)  (FR  9 
Jan.  1976,  VcQ.  41.  No.  6). 

(j)  Nationkl  Register  of  Historic 
Places.  Determinations  of  Eligibility 
for  Inclusion  (36  CFR  63)  (6  FR  27 
April  1976.  Vol.  41.  No.  82). 

(k)  TM  5-BOl-l.  Historic  Preserva- 
tion. Administrative  Procedures. 

(I)  ER  10>l-3.  Divisions  and  Dis- 
tricts. 

(m)  ER  37-2-10,  Chapter  8.  Account- 
ing and  Reporting.  Civil  Works  Activi- 
ties. 

(n)  ER  405-1-875.  Permits  to  Other 
Federal  Government  Agencies. 

(o)  ER  1105-2-50.  Continuing  Au- 
thorities Program  (33  CFR  263). 
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(p)  ER  1105-2-507,  Preparation  and 
Coordination  of  Environmental  State- 
ments (33  CFR  209.410). 

(q)  ER  1130-2-401.  Visitor  Center 
Program. 

(r)  ER  1180-1-1.  Engineer  Contract 
Instructions. 

(s)  Engineer  Regulations  in  the 
1105-2-200  series.  10  November  1975. 
implementing  the  "Principles  and 
Standards  for  Planning  Water  and  Re- 
lated Land  Resources"  (33  CFR  Parts 
290-295,  393). 

§  305.4    Derinitions. 

The  following  definitions  are  appli- 
cable to  this  regulation: 

(a)  "Advisory  Council."  The  Adviso- 
ry Council  on  Historic  Preservation, 
established  pursuant  to  Title  II  of  the 
National  Historic  Preservation  Act  of 
1966(16U.S.C.  470i). 

(b)  "Agency  Official."  For  purposes 
of  this  regulation,  normally  the  dis- 
trict engineer  under  who.se  jurisdiction 
actions  »re  taken  or  recommended. 

(c)  "Appropriate  historical  or  ar- 
cheological authorities."  The  Secre- 
tary of  the  Interior  or  his  designated 
representative,  the  State  Historic 
Preservation  Officer,  the  State  Arche- 
ologist  and  the  State  Historian. 

(d)  "Cultural  resource."  Any  build- 
ing, site,  district,  structure,  object, 
data  or  other  material  significant  in 
history,  architecture,  science,  archeo- 
logy or  culture.  (Also  see  paragraph 
(h)  of  this  section.) 

(e)  "Cultural  resources  reconnais- 
sance." A  literature  search  and  records 
review  plus  an  on-the-ground  surface 
examination  of  selected  portions  of 
the  area  to  be  affected,  adequate  to 
assess  the  general  nature  of  the  re- 
sources probably  present  and  the 
probable  impact  of  alternative  plans 
under  consideration.  For  archeological 
reconnaissance,  test  excavations  may 
be  required  at  some  sites  so  that  evalu- 
ations may  be  adequately  accom- 
plished. This  level  of  investigation  is 
appropriate  to  preliminary  planning 
decisions  and  will  be  of  a.ssistance  in 
determining  viable  alternative  plans  in 
feasibility  studies  during  General  In- 
vestigations. Normally,  a  reconnais- 
sance level  investigation  will  not  yield 
information  of  adequate  scope  to  serve 
as  the  basis  for  requesting  determina- 
tions of  eligibility  for  the  National 
Register  of  Historic  Places.  Should 
such  determinations  be  deemed  neces- 
sary by  reporting  officers,  they  should 
be  sought  from  the  Keeper  of  the  Na- 
tional Register  after  consultation  with 
the  State  Historic  Preservation  Officer 
as  prescribed  in  §  305.17(c). 

(f)  "Cultural  resources  survey."  An 
intensive,  on-the-ground  survey  and 
testing  of  an  area  sufficient  to  deter- 
mine the  number  and  extent  of  the  re- 
sources present,  their  cultural  and  sci- 
entific importance,  and  to  estimate 
the  time  and  cost  for  preserving,  re- 
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covering  or  otherwise  mitigating  ad- 
verse effects  on  them.  This  level  of  In- 
vestigation is  appropriate  when  the 
project  has  been  authorized  and  final- 
ly formulated,  and  will  thus  be  accom- 
plished during  the  Phase  II  GDM 
stage  of  project  planning.  A  survey 
level  investigation  will  result  In  data 
adequate  to  determine  resources  eligi- 
bility for  the  National  Register  of  His- 
toric Places. 

(g)  "Mitigation."  The  amelioration 
of  losses  of  significant  paleontological. 
scientific,  prehistorical.  historical,  ar- 
chitectural or  archeological  resources 
which  will  be  accomplished  through 
preplanned  actions  to  preserve  such 
resources  or  recover  the  data  they  con- 
tain by  application  of  professional 
techniques  and  procedures.  Mitigation 
measures  will  only  be  accomplished 
during  the  actual  construction  or  oper- 
ational phases  of  Civil  Works  projects 
except  in  unusual  circumstances  re- 
quiring prior  approval  by  the  Chief  of 
Engineers.  Requests  for  approval  shall 
be  transmitted  to  HQDA  (DAEN- 
CWP-P)  WASH  DC  20314.  Mitigation 
of  losses  of  cultural  resources  includes, 
but  is  not  limited  to.  such  measures  as: 

( 1 )  Recovery  and  preservation  of  an 
adequate  sample  of  archeological  data 
to  allow  for  analysis  and  published  in- 
terpretation of  the  cultural  and  envi- 
ronmental conditions  prevailing  at  the 
time(s)  the  area  was  utilized  by  man; 

(2)  Recording,  through  architectural 
quality  photographs  and/or  measured 
drawings  of  buildings,  structures,  dis- 
tricts and  objects,  and  deposition  of 
such  documentation  in  the  Library  of 
Congress  as  a  part  of  the  Hi-storic 
American  Buildings  Survey  or  the  His- 
toric American  Engineering  Record; 

(3)  Relocation  of  buildings,  struc- 
tures and  objects; 

(4)  Adoption  of  alternative  plans  to 
allow  cultural  resources  to  remain  in 
place  (^also  see  §  305.17(c));  and 

(5)  Reduction  or  elimination  of  im- 
pacts by  engineering  solutions  to  avoid 
mechanical  effects  of  wave  wash, 
.scour,  sedimentation  and  related  pro- 
cesses and  the  effect,s  of  saturation. 

(h)  "National  Register."  The  Nation- 
al Register  of  Historic  Places  is  a  regis- 
ter of  districts,  sites,  buildings,  struc- 
tures, and  objects  significant  in  Ameri- 
can hi.story,  architecture,  archeology 
and  culture,  maintained  by  the  Secre- 
tary of  the  Interior  under  authority  of 
Section  2(b)  of  the  Historic  Sites  Act 
of  1935  and  S'^ction  101(a)(1)  of  the 
National  Historic  Pre.sen'ation  Act. 
The  National  Register  is  published  in 
its  entirety  in  the  Fkderal  Register 
each  year  in  February.  Addenda  are 
usually  published  on  the  first  Tuesday 
of  each  month. 

(i)  "One  per  centum  of  the  total 
amount  authorized  to  be  appropriated 
for  such  project."  as  given  in  Section 
-7(a)  of  the  Reservoir  Salvage  Act  of 
1960.  as  amended  (16  U.S.C.  469),  is 
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the  dollar  limitation  for  activities  in- 
volving the  recovery,  protection  and 
preservation  of  cultural  resources. 
This  amount  shall  be  determined  by 
computing  one  percent  of  the  Federal 
appropriation  requirement  reflected  in 
the  latest  approved  estimate  of  project 
first  costs  for  projects  in  advance  engi- 
neering and  design  or  under  construc- 
tion, and  one  percent  of  the  total  Fed- 
eral appropriations  for  construction 
for  completed  projects.  In  the  case  of 
comprehensive  systems  of  projects  in  a 
basin  or  on  a  river,  the  one  percent 
shall  be  computed  based  on  the  indi- 
vidual projects  or  segments  of  the 
system  where  such  projects  or  seg- 
ments have  been  assigned  separate 
CWIS  numbers  and  have  been  issued 
separate  work  allowances  during  their 
construction.  Congressional  authoriza- 
tion is  required  to  exceed  the  dollar 
limitation  defined  in  this  paragraph. 
(See  also  5  305.6(a)  for  policies  on  ex- 
penditures for  cultural  resource  activi- 
ties.) 

(j)  "Principal  Investigator."  An  indi- 
vidual acting  personally,  or  an  individ- 
ual designated  by  a  contractor,  to  ac- 
complish cultural  resource  studies  or 
data  recovery. 

(k)  "Significance."  Attributable  to 
districts,  sites,  buildings,  structures 
and  objects  of  historical,  architectural, 
and  archeological  (cultural)  value 
when  such  properties  are  included  in 
or  have  been  determined  by  the  Secre- 
tary of  the  Interior  to  be  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  after  evaluation 
against  the  criteria  contained  In  36 
CFR  60.6  (reference  }  305.3(i)). 

(1)  "State  Historic  Preservation  Offi- 
cer." The  official  within  each  State, 
authorized  by  the  State  at  the  request 
of  the  Secretary  of  the  Interior,  to  act 
as  liaison  for  purposes  of  Implement- 
ing the  National  Historic  Preservation 
Act.  In  many  States  there  are  also  of- 
ficially de.signated  State  Historians 
and  State  Archeologi&ts.  Further  ref- 
erences to  the  State  Historic  I>reserva- 
tion  Officer  incorporate  these  official- 
ly designated  offices  and/or  individ- 
uals of  State  government. 

§  30.5.5    Background. 

Prior  to  1966.  primary  responsibility 
for  actions  pertaining  to  cultural  re- 
sources associated  with  Federal  pro- 
grams and  projects  was  delegated  by 
statute  to  the  Secretary  of  the  Interi- 
or. With  enactment  of  the  National 
Historic  Preservation  Act  of  1966.  the 
National  Environm'^ntal  Policy  Act  of 
1969  and  promulgation  of  Executive 
Order  11593  in  1971,  additional  re- 
sponsibility for  cultural  resources  was 
given  to  Federal  agencies  having  juris- 
diction or  control  over  those  resources. 
As  a  result,  it  is  now  necessary  that 
the  Corps  of  Engineers  conduct  its  ac- 
tivities in  accordance  with  these  poli- 
cies and  consult  as  appropriate  with 
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the  E>epartment  of  the  Interior,  the 
Advisory  Council  on  Historic  Preserva- 
tion and  the  State  HiBtorlc  Preserva- 
tion Officers). 

9  305.6    General  policy. 

(a)  From  the  Initiation  of  preauthor- 
ization  planning  through  post  authori- 
zation planning  and  design,  construc- 
tion, and  operation  and  management, 
all  Corps  of  Engineers  actions  will  be 
evaluated  in  terms  of  their  effect  on 
cultural  resources  within  the  overall 
policy  provisions  of  this  regulation. 
Those  actions  having  an  effect  on  ^g- 
nif icant  cultural  resources  will  be  fAy 
coordinated  with  the  Heritage  Cons^ 
vation  and  Recreation  Service,  Stat* 
Historic  Preservation  Officer,  and  the 
Advisory  Council  on  Historic  Preserva- 
tion. Appropriate  actions  will  be  taken 
to  discharge  all  Corps  responsibilities 
involved  in  a  spirit  of  proper  steward- 
ship of  these  resources  for  the  benefit 
of  present  and  future  generations. 

( 1 )  At  each  stage  of  Corps  planning, 
design  and  construction,  the  degree 
and  scope  of  oiltural  resource  Investi- 
gations shaU  be  conducted  and  dis- 
played at  the  same  level  of  precision 
as  other  related  studies.  I.e..  econom- 
ics, hydrology,  geology,  biology,  etc. 

(2)  The  provisions  of  the  Reservoir 
Salvage  Act  of  1960,  as  amended  (16 
U.S.C.  469),  shall  be  utilized  as  the  au- 
thority for  the  conduct  of  recovery, 
protection  and  preservation  activities 
and  any  related  and  necessary  cultural 
resources  surveys  at  authorized  pro- 
jects. If  the  reporting  officer  deter- 
mines from  a  cultural  resources  recon- 
naissance or  survey  that  this  authority 
may  not  suffice  for  anticipated  cultur- 
al resource  work  In  connection  with  a 
recommended  plan,  the  should  seek 
specific  Congressional  authorization  to 
exceed  he  one-percent  limitation  de- 
fined in  5  305.4(i). 

(3)  Although  the  primary  emphasis 
of  the  Reservoir  Salvage  Act  of  1960, 
as  amended.  Is  to  provide  federal  agen- 
cies the  authority  for  conducting  cul- 
tural resources  surveys  and  follow-on 
acivities  at  full  federal  expense  prior 
to  the  completion  of  project  construc- 
tion, further  need  for  cultural  re- 
source activities  may  occur  during  the 
operation  and  maintenance  of  civil 
works  projects  by  the  federal  govern- 
ment. This  particularly  may  be  the 
case  with  projects  completed  prior  to 
the  enactment  of  the  1974  amend- 
ments to  the  Reservoir  Salvage  Art, 
and  with  projects  for  which  changes  in 
project  operation  are  proposed.  In 
▼lew  of  the  Congressional  Intent  of  the 
Reservoir  Salvage  Act,  district  engi- 
neers may  expend  funds  for  cultural 
resource  activities,  within  the  dollar 
limitation  defined  in  paragraph  4i  of 
this  regulation,  from  Operations  and 
Maintenance  appropriations,  as  re- 
quired. As  in  the  case  of  cultural  re- 
source expenditures  during  construc- 


tion, district  engineeers  shall  In  no 
way  view  the  one  percent  dollar  limita- 
tion as  a  requirement  for  federal  ex- 
penditures on  cvUtural  resource  advl- 
tles.  (See  5  305.14(b)  for  further  discus- 
sion on  utilization  of  the  Reservoir 
Salvage  Act  as  the  authority  for  cul- 
tural resource  activities  following  pro- 
ject construction.) 

(b)  Division  and  district  engineers 
should  consider  the  asslgrmient  of  lead 
responsibility  for  cultural  resources  to 
the  appropriate  organizational  ele- 
ment under  their  command,  normally 
the  Environmental  element  (ER  10-1- 
3).  which  win  take  the  lead  In  coordi- 
nating and  processing  implementation 
action  Involved.  Within  current  space 
limitations,  each  division  and  district 
engineer  should  evaluate  the  need  to 
staff  this  function  as  required  to  dis- 
charge his  responsibilities  in  a  compe- 
tent and  professional  manner. 

(c)  Reports  made  available  to  the 
general  public  shall  not  contain  specif- 
ic locations  of  archeological  sites  so  as 
to  preclude  vandalism. 

(d)  When  archeological  or  historic 
studies  are  related  to  a  specific  group 
of  people  whose  descendants  are  still 
living  in  the  general  area,  they  should 
be  Informed  of  the  studies  and  con- 
sulted, especially  where  Interpretive 
developments  are  being  corvsldered. 
Human  skeletal  remains  shall  not  be 
placed  on  public  display. 

(e)  Preservation  of  significant  cul- 
tural resources  Is  nearly  always  consid- 
ered preferable  to  recoTcry  of  data  by 
excavation  or  other  means,  arul  may 
often  be  more  economical  In  terms  of 
both  economic  and  environmental 
costs.  When  a  significant  property  can 
be  preserved  or  adverse  affect  other- 
wise avoided  for  an  amount  reasonf  bly 
comparable  to,  or  1«8S  than,  the 
amount  required  to  recover  the  data  it 
contains,  full  consideration  shall  be 
given  to  the  former  course  of  action. 
(Also  see  9  305.10(c).) 

(f)  Principal  investigators  conduct- 
ing cultural  resource  studies  under 
contract  shall  have  recognized  exper- 
tise in,  and  shall  be  responsible  for  the 
validity  of,  material  presented  In  cul- 
tural, historical  and  archeological  re- 
ports. In  the  event  of  controversy  or 
court  challenge  of  the  reports,  the 
principal  Investigator  shall  be  placed 
under  contract  by  the  Government  to 
testify  on  behalf  of  tlie  Government 
In  support  of  report  findings.  The 
principal  Investigator  shall  have  access 
to  a  depository  for  notes,  photographs 
and  artifacts,  where  they  will  be  per- 
manently available  to  scholars.  The 
contracting  officer  should  Insure  that 
scopes  of  work  written  for  cultural  re- 
sources work  require  the  principal  in- 
vestigator to  devote  adequate  time  to 
the  contract  to  accomplish  the  work  in 
a  timely  manner.  (See  paragraph  205, 
Section  22.  ER  1180-1-1  for  require- 
ments to  obtain  OCE  approval  for  se- 
lection of  expert  consultants.) 
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(g)  A  rlght-of -entry  or  other  written 
permission  must  be  obtained  from  the 
owner  or  administrator  before  Corps 
persotmel.  agents  or  contractors  may 
enter  upon  private  or  public  property 
for  the  purpose  of  conducting  cultural 
resources  investigations. 

9  305.7    Preautliorixation  studies. 

(a)  Upon  Initiation  of  general  Inves- 
tigation studies,  the  district  engineer 
shall   notify.   In   writing,   the   appor- 
prlate  field  official  of  the  Heritage 
Conservation  and  Recreation  Service 
(HCRS)  and  the  State  Historic  Preser- 
vation Officerts)  of  the  study  area  In- 
volved, and  request  any  available  In- 
formation on  cultural  resources  of  the 
area.  The  district  engineer  shall  con- 
duct, or  have  conducted,  a  cultural  re- 
sources   reconnaissance    In    order    to 
identify     districts,     sites,     buildings, 
structures  and  objects  of  Interest  or 
Importance  in  architecture,  history  or 
prehistory  which  would  be  affected  by 
proposed  projects  and  all  alternatives 
brought  to  Sttge  3  of  the  Multiobjeo- 
tive    Planning    Process    described    in 
Part  291.  This  work  may  be  performed 
by  qualified  In-house  personnel  or  by 
contact    with   a   qualified    Institution 
which    shall    execute    the    contract 
through     a     principal     investigator. 
Funds  may  not  be  transferred  to  the 
Secretary  of  the  Interior  for  participa- 
tion In  the  preauthorizatlon  studies. 

(b)  A  report  of  this  reconnaissance 
shall  be  prepared  by  the  principal  in- 
vestigator assessing  In  general  terms 
the  significance  or  values  of  the  cul- 
tural resources  located  in  the  Impact 
area  of  altemaitlve  plans  evaluated.  In 
addition.  It  should  Include  a  discussion 
of  methods  and  an  estimate  of  antici- 
pated need  for  and  cost  of  a  cultural 
resources  survey  within  the  selected 
project  area  during  later  stages  of 
planning.  (See  {  305.9(c).) 

(c)  Where  regional  or  basinwlde 
studies  are  being  conducted,  or  where 
a  number  of  alternatives  exist,  the 
scope  of  the  overall  Investigation  may 
require  that  cultural  resource  studies 
include  only  literature  research,  local 
interviews  and  a  sample  field  recon- 
naissance. For  archeological  resources, 
this  reconnaissance  should  be  of  the 
magnitude  required  to  provide  a  pre- 
dictive model  for  the  numbers,  types, 
and  qualities  of  sites  In  the  area.  The 
mirunum  surface  coverage  required  to 
provide  adequate  quantifiable  data  for 
such  a  predlctlte  model  will  vary,  but 
normally  will  not  exceed  15  percent  of 
the  total  impact  area  of  plans  under 
consideration. 

(d)  Up>on  completion  of  a  cultural  re- 
source recormaissance.  two  copies  of 
the  report  shall  be  forwarded  to  the 
Chief  of  the  Office  of  Archeology  and 
Historic  Preservation.  Heritage  Con- 
servation and  Recreation  Service,  with 
a  request  for  review  and  comment. 
Copies  shall  be  also  furnished  the  re- 
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spective  State  Historic  Preservation 
Officer,  State  Archeologlst  and  State 
Historian  for  review  and  comment, 
and  to  other  agencies,  societies,  uni- 
versities, museums,  institutions  or  in- 
dividuals on  a  need-to-know  basis.  In- 
formation and  data  resulting  from  the 
cultural  resburce  reconnaissance  will 
be  Incorporated  In  survey  reports  and 
draft  Environmental  Impact  State- 
ments (EIS).  These  documents  should 
discuss,  in  general'terms.  recommenda- 
tions for  further  study  and  testing. 
Should  National  Register  or  known 
Register-eligible  properties  appear  to 
be  adversely  affected  by  any  altema^ 
tlve  likely  to  be  recommended  for  SlT* 
thorizatlon,  the  Advisory  Council  on 
Historic  Preservation  should  be  noti- 
fied, and  any  comments  received  in- 
cluded In  the  EIS  and  In  the  survey 
report. 

f  305.8    Phase  I  Advance  Engineering  and 
Design  (AE&D). 

Procedures  for  cultural  resources  in- 
vestigations for  Phase  I  AE&D  studies 
shall  be  essentially  the  same  as  for  the 
preauthorizatlon  feasibility  studies.  In 
instances  where  the  survey  report  is 
reasonably  current  and  no  significant 
changes  in  the  authorized  project  are 
proposed,  the  information  previously 
provided  will  be  incorporated  or  sum- 
marized In  the  Phase  I  GDM,  and  in 
an  updated  EIS.  If  required.  More  in- 
depth  studies  than  a  reconnaissance 
may  be  accomplished  at  this  stage 
only  if  required  In  the  decision-making 
process,  i.e.,  the  cultural  resources  in- 
volved are  potentially  of  such  signifi- 
cance an  to  affect  the  nature  or  loca- 
tion of  the  project. 

§  305.9    Pha.se  II  Advance  Engineering  and 
Design  (AE&D). 

(a)  Upon  initiation  of  Phase  II 
AEibD  studies,  the  district  engineer 
shaU  notify  the  appropriate  field  offi- 
cial of  the  Heritage  Conservation  and 
Recreation  Service  and  the  State  His- 
toric Preservation  Officer,  requesting 
any  available  Information  on  a  cultur- 
al resources  of  the  specific  area  of  the 
project's  Impact.  The  district  engineer 
shall  conduct,  or  have  conducted,  a 
cultural  resources  survey  of  the  direct 
area  of  project  impact  and  a  report 
shall  be  prepared  therefrom.  The 
nature  of  this  survey  will  be  based  on 
the  reconunendatlons  contained  in  any 
cultural  resources  reconnaissance  re- 
ports prepared  during  the  preauthori- 
zatlon of  Phase  I  studies. 

(b)  The  cultural  resources  report 
shall  include  assessments  of  the  ellgl- 
bUIty  of  specific  cultural  properties  for 
Inclusion  In  the  National  Register  of 
Historic  Places:  specific  recommenda- 
tions for  all  necessary  mitigation;  rec- 
ommendations for  development  of  In- 
terpretative displays;  a  discussion  of 
the  public  or  scientific  value  of  pro- 
posed mitigation  actions;  and  estimat- 
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ed  costs  of  proposed  mitigation  mea- 
sures. (Also  see  9309.18(c)  of  this 
Chapter  for  further  detain  on  infor- 
mation to  be  presented  in  such  re- 
ports.) 

(c)  Two  copies  of  the  draft  cultural 
resources  report  shall  be  furnished  the 
Chief,  Office  of  Archeology  and  His- 
toric Preservation.  Heritage  Conserva- 
tion and  Recreation  Service;  and  one 
copy  shall  also  be  provided  the  State 
Historic  Preservation  Officer,  State 
Archeologlst.  and  State  Historian, 
with  requests  for  review  and  comment. 

(d)  After  review  and  concurrence  by 
the  State  Historic  Preservation  Officer 
in  the  significance  of  cultural  proper- 
ties identified  in  such  surveys,  district 
engineers  may  submit  to  DAEN-CTWP- 
P  nominations  to  the  National  Regis- 
ter of  Historic  Places  &s  prescribed  in 
§305.3(J)  or  seek,  from  the  Secretary 
of  the  Interior,  determinations  of  eligi- 
bility for  the  National  Register.  Subse- 
quently, they  may  seek  the  comments 
of  the  State  Historic  Preservation  Of- 
ficer and/or  the  Advisory  Council  on 
Historic  Preservation  concerning  plans 
for  mitigation  of  losses  of  Register  or 
Register-eligible  cultural  properties  or 
project  lands.  Mitigation  measures 
shall  be  implemented  during  the 
actual  project  construction  period  and 
will  be  limited  to  Register  or  Register- 
eligible  cultural  properties  directly 
subjected  to  irreparable  loss  or  de- 
struction as  the  result  of  Corps  activi- 
ties involving  alteration  of  the  terrain. 

(e)  The  Information  from  the  cultur- 
al resources  report,  and  comments  ob- 
tained thereon,  shall  be  Incorporated 
in  the  Phase  II  GDM  and  any  EIS 
under  preparation.  If  the  final  EIS 
ha,s  been  filed  with  the  Environmental 
Protection  Agency.  supplemental 
pages  shall  be  prepared  as  deemed 
necessary  by  the  reporting  officer,  and 
forwarded  to  EPA  as  provided  by 
§  209.410  of  this  chapter.  Copies  of  the 
letter  of  transmittal  and  supplemental 
pages  shall  be  furnished  to.  appropri- 
ate State  and  areawide  A-95  Clearing- 
houses, the  Advisory  Council  on  His- 
toric Preservation,  State  Historic  Pres- 
ervation Officer  and  the  Heritage  Con- 
servation and  Recreation  Service  for 
information  and  any  additional  com- 
ment they  may  wish  to  furnish. 

(f)  It  may  be  desirable  that  the  prin- 
cipal investigator  complete  nomina- 
tion forms  to  the  National  Register, 
but  In  all  cases  he  shall  specifically 
define  the  reasons  for  significance  In 
order  to  Justify  expenditures  of  funds 
for  data  recovery  or  other  mitigation 
during  the  project  construction  period. 

(1).  Nominations  to  the  National 
Register  may  be  submitted  to  DAEN- 
CWP-P  for  sites  not  currently  on  fee- 
owned  lands  only  if  they  are  accompa- 
nied by  a  letter  from  the  present  land- 
owner indicating  concurrence  in  such 
action. 

(2)  Information  on  cultural  proper- 
ties which  are  not  on  fee-owned  lands 
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at  the  time  the  survey  Is  accomplished 
shall  be  furnished  to  the  SUte  Histor- 
ic Preservation  Officer,  who  may 
submit  nominations  through  State 
channels. 

(3)  The  investigations  and  prepara- 
tion of  forms  may  be  accomplished  by 
qualified  In-house  personnel,  by  direct 
contract  with  qualified  institutions 
and  individuals,  or  by  transfef  of 
funds  to  the  Heritage  Conservation 
and  Recreation  Service. 

S  305.10    Feature  design  memoranda. 

Pull  recognition  shall  be  given  to  the 
cultural  resources  known,  or  anticipat- 
ed to  exist,  on  project  lands  during 
preparation  of  feature  design  memo- 
randa. Designs  and  cost  estimates  for 
major  project  features  shall  reflect 
the  mitigation  measures  determined  to 
be  appropriate  in  the  approved  cultur- 
al resources  reconnaissance  and  survey 
reports.  For  major  projects  and  where 
the  estimated  costs  of  cultural  re- 
sources mitigation  exceeds  the  district 
engineers  authority  prescribed  in 
5  305.18(b)  of  this  regulation,  division 
engineers  may  prescribe  the  prepara- 
tion of  a  cultural  resources  Feature 
Design  Memorandum. 

§  305.11     Detailed  project  report. 

The  procedures  outlined  in  para- 
graph 9  for  Phase  II  GDMs  shall  be 
followed,  subsequent  to  selection  of 
the  recommended  plan,  during  the 
preparation  of  Detailed  Project  Re- 
ports under  Continuing  Authority 
Programs  (ER  1105-2-50). 

§  305.12    Construction  and  land  acquisition 
not  started. 

Upon  receipt  of  initial  construction 
funds,  the  district  engineer  shall  im- 
plement any  approved  plan  for  mitiga- 
tion of  losses  of  Register  or  Register- 
eligible  cultural  properties  located  on 
project  lands. 

(a)  Initial  mitigation  efforts  should 
be  directed  to  critical  items  of  con- 
struction on  Federal  lands  or  on  non- 
Federal  lands  under  Corps  jurisdiction 
for  project  purposes.  Examples  of  such 
crilKal  iteras  include  access  roads,  pro- 
ject buildinks,  dam  sites  and  borrow 
areas  and  relocations.  The  work  may 
be  accomplished  by  qualified  in-house 
personnel,  by  contract  with  recognized 
institutions  or  individuals,  or  by  trans- 
fer of  funds  to  the  Heritage  Conserva- 
tion and  Recreation  Service. 

(b)  To  preclude  deterioration  and 
vandalism,  cons'.deration  should  be 
given  to  allowing  present  oviT.ers  or 
others  to  occupy,  at  an  adequate 
rental  rale  (which  may  be  reduced  or 
made  nominal),  or  otherwise  to  utilize 
historic  structures  under  lease  ar- 
rangements until  agreed-upon  mitiga- 
tion measures  have  been  accomplished 
or  the  property  is  actually  required  to 
be  vacated.  Where  former  owners  or 
others  desire  to  salvage  or  remove  all 


or  parts  of  historic  buildings,  etc., 
these  rights  should  not  be  exercised 
until  adequate  documentation  of  the 
property  has  been  obtained  and  ac- 
cepted by  the  Library  of  Congress. 
(See  5  305.4(g)(2).) 

9  305.13    Projects  under  construction. 

(a)  In  instances  where  construction 
has  been  Initiated  without  an  ade- 
quate cultural  resources  survey  and 
plan  for  mitigation  of  losses  of  cultur- 
al resources,  steps  should  be  taken  to 
include  funds  for  such  activities  In  the 
next  project  cost  estimate  and  budget 
request,  or  preferably,  to  reallocate 
available  funds  so  as  to  Insure  compli- 
ance with  the  requirements  of  law  and 
this  regulation. 

(b)  Items  of  apparent  historical  or 
archeological  value  which  are  discov- 
ered in  the  course  of  construction  ac- 
tivities shall  be  carefully  preserved 
pending  a  determination  of  their  sig- 
nificance and  their  appropriate  dispo- 
sition. Construction  contracts  shall  re- 
quire the  contractor  to  leave  such 
finds  undisturbed  and  Immediately 
report  them  to  the  contracting  officer 
so  that  the  appropriate  authorities 
may  be  notified,  and  a  determination 
can  be  made  by  the  district  engineer 
as  to  their  significance  and  what,  if 
any,  special  disposition  of  the  finds 
should  be  made. 

§305.14     Completed  projects. 

(a)  Each  district  engineer  shall  es- 
tablish and  implement  a  program  to 
Insure  appropriate  consideration  of 
cultural  resources  at  Corps  operated 
projects  under  his  jurisdiction.  These 
activities  are  to  be  accomplished  as  a 
part  of  the  Corps  project  management 
program  and  should  not  be  confused 
with  the  activities  to  be  accomplished 
pursuant  to  the  Reservoir  Salvage  Act 
of  1960,  as  amended,  which  is  dis- 
cussed in  305.14(b)  of  this  section 
below.  Such  program  shall  Include  the 
conduct  of  a  cultural  resources  recon- 
naissance or  a  cultural  resources 
survey  for  all  lands  under  the  district 
engineer's  jurisdiction  for  the  pur- 
PKJses  of  operation  and  maintenance  of 
Corps  projects,  as  follows: 

(1)  Such  program  shall  provide  for 
the  performance  of  a  cultural  re- 
sources reconnaissance  to  locate,  in- 
ventory and  nominate  to  the  Secretary 
of  the  Interior  all  sites,  buildings,  dis- 
tricts and  objects  that  appear  to  quali- 
fy for  listing  on  the  National  Register 
of  Historic  Places,  for  all  lands  under 
the  district  engineer's  jurisdiction  for 
purposes  of  operation  and  mainte- 
nance, except  where  this  has  already 
been  accomplished. 

(2)  A  cultural  resources  survey  is  ap- 
propriate, and  shall  be  conducted,  at 
least  for  that  immediate  area  of  a  pro- 
ject which  will  be  directly  affected  by 
any  activity  which  involves  any  alter- 
ation of  the  terrain  or  the  raising  or 


lowering  of  the  water  level  of  a  reser- 
voir or  pool. 

(3)  A  cultural  resources  survey  Is 
also  appropriate,  and  shall  be  conduct- 
ed, for  any  area  which  is  subject  to 
erosion  caused  by  the  waters  of  a 
Corps  reservoir  or  pool  for  which  the 
water  level  Is  not  to  be  raised  or  low- 
ered, and  for  any  areas  In  which  alter- 
ation of  the  terrain  may  result  due  to 
heavy  public  use,  except  where  an  ade- 
quate cultural  resources  survey  has  al- 
ready been  accomplished. 

(4)  Whenever  an  environmental 
statement  is  prepared  or  updated  in 
connection  with  any  operation  and 
maintenance  activity  at  a  Corps  pro- 
ject, the  Information  from  a  cultural 
resources  reconnaissance  or,  where  ap- 
propriate, from  a  cultural  resources 
survey,  shall  be  considered. 

(b)  The  Reservoir  Salvage  Act  of 
1960,  as  amended  (16  U.S.C.  469).  pro- 
vides the  Corps  with  the  authority  to 
expend  funds  for  the  recovery,  protec- 
tion and  preservation  (Including  neces- 
sary survey  or  other  Investigatory  ac- 
tivities) of  significant  cultural  re- 
sources where  they  will  be  directly 
threatened  with  irreparable  loss  or  de- 
struction by  Corps  operation  and 
maintenance '  activities,  within  the 
dollar  llmlUtlon  defined  In  9  305.4(i). 

(1)  This  authority  may  be  utilized 
only  where  the  Corps  finds  or  is  noti- 
fied by  an  appropriated  authority  that 
its  activities  may  cause  Irreparable  loss 
or  destruction  of  significant  cultural 
resources. 

(1)  The  Corps  may  make  luch  find- 
ings as  it  performs  its  usual  responsi- 
bilities, such  as:  the  conduct  of  a  cul- 
tural resources  reconnaissance  or 
survey,  the  preparation  of  an  environ- 
mental statement,  coordination  with 
other  agencies,  or  observation  during 
actual  construction  and  management 
activities. 

(ID  An  appropriate  authority,  whose 
notification  of  the  Corps  in  writing 
may  activate  Corps  authority  under 
the  Reservoir  Salvage  Act  of  1960,  as 
amended,  is  any  one  of  the  following: 
The  Secretary  of  the  Interior  or  his 
designated  representative,  the  State 
Historic  Preservation  Officer,  the 
State  Archeologist.  or  the  State  Histo- 
rian. 

(2)  No  authority  Is  contained  in  the 
Reservoir  Salvage  Act  of  1960.  as 
amended,  for  the  maintenance,  resto- 
ration or  rehabilitation  by  the  Corps 
of  historic  buildings,  structures,  sites 
or  objects  located  on  project  lands 
whether  or  not  such  cultural  proper- 
ties may  be  on  or  eligible  for  inclusion 
in  the  National  Register  of  Hi-storic 
Places.  Nor  is  there  any  authority  In 
this  or  other  Acts  for  cultural  resource 
investigations  and  mitigation  measures 
at  completed  Local  Flood  Protection 
and  similar  projects  after  construction 
has  been  completed  and  the  project 
has  been  turned  over  to  local  Interests 
for  operation  and  maintenance. 
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(3)  Code  710  fimds  will  not  be  used 
for  expenditures  under  the  Reservoir 
Salvage  Act. 

(c)  Admlnfctratlve  actions  such  as 
leases,  licenses,  easements  and  permits 
Involving  the  utilization  of  project  re- 
sources by  others  may  result  in  signifi- 
cant effects  on  cultural  resources  and 
will,  therefore,  require  separate  con- 
sideration on  a  c&se-by-case  basis.  The 
effects  of  these  actions  shall  be  consid- 
ered and  treated  in  the  environmental 
assessment  or  environmental  impact 
statement  pertaining  to  the  proposed 
entitlement.  Costs  of  cultural  re- 
sources surveys  and  appropriate  miti- 
gation measures  included  in  the  ad- 
ministrative action  instrument  shall 
be  the  responsibility  of  the  grantee 
except  when  the  district  engineer 
deems  it  to  be  in  the  best  Interest  of 
the  Government  to  assumae  these  costs 
as  a  part  of  the  program  authorized  in 
paragraph  (a)  of  this  section. 

(d)  Where  Federal  interest  consists 
of  a  flowage  easement  or  other  estate 
less  than  fee  simple,  written  permis- 
sion must  be  obtained  from  the  owner 
of  the  underlying  fee  before  Corps 
personnel  or  contractors  may  enter 
upon  the  lands  for  cultural  resourx^ 
investigations  or  salvage  activities. 
Plans  to  expend  appropriated  funds 
for  cultural  resources  data  recovery  or 
protection  on  non-Federal  lands  re- 
quire prior  approval  of  the  Chief  of 
Engineers.  Requests  for  approval  shall 
be  transmitted  to  HQDA  (DAEN- 
CWP-P)  WASH  DC  20314. 

(e)  Permission  for  the  examinatioh;- 
of  ruins,  excavations  of  archeological 
sites  or  gathering  of  objects  of  antiqui- 
ty on  project  lands  may  be  granted  in 
accordance  with  the  provisions  of  ER 
405-1-875.  Properties  on  the  National 
Register  may  be  posted  with  a  warning 
sign  when  considered  appropriate  by 
the  district  engineer.  Caution  should 
be  exercised  In  signing  inconspicuous 
sites  so  as  not  to  draw  imdue  attention 
to  their  presence  and  thus  inadver- 
tently encourage  unlawful  activities. 
Wording  for  an  approved  warning  sign 
is  contained  In  Appendix  C  of  this  reg- 
ulation. 

(f)  In  cases  where  a  cultural  re- 
sources survey  of  lands  which  have 
been  only  partially  or  Inadequately  in- 
vestigated is  required,  the  district  en- 
gineer shall  evaluate  sites  imder  his 
jurisdiction  which  are  identified  by 
such  investigations  and  prepare  and 
forward  in  DAEN-CWP-P.  for  execu- 
tion by  the  Federal  Representative  of 
the  Directorate  of  Civil  Works,  forms 
nominating  the  property  to  the  Na- 
tional Register  of  Historic  Places  for 
sites  meeting  Register  criteria.  Refer- 
ence §§  305.3(k),  and  305.3(1). 

(g)  In  cases  where  cultural  proper- 
ties on  or  eligible  for  inclusion  in  the 
National  Register  are  belns  or  would 
be  adversely  affected  as  a  result  of 
past    or    future    activities    (such    as  . 


RULES  AND  REGULATIONS 

changes  in  pool  levels,  land  alteration, 
shoreline  erosion,  construction  of 
roads,  traffic  or  public  use  areas),  and 
methods  for  protection  or  preservation 
are  Infeasible  or  economically  unrea- 
sonable, mitigation  or  adverse  effects 
shall  be  considered  In  the  same 
maimer  as  if  the  lands  had  been  re- 
cently acquired  for  construction  of  a 
new  project. 

(h)  After  the  effective  data  of  this 
regulation,  Environmental  Impact 
Statements  prepared  for  completed 
projects,  operated  and  maintained  by 
the  Corps,  shall  addresss  Impacts  upon 
cultural  resources  and  proposed  mea- 
sures to  mitigate  adverse  effects. 

(1)  Where  the  district  engineer  con- 
siders it  necessary  and  desirable  to  ac- 
complish maintenance,  restoration  or 
rehabilitation  of  an  historic  building, 
structure,  site  or  object  located  on 
Federal  lands  at  a  completed  water  re- 
sources project  under  his  Jurisdiction. 
he  shall  include  such  activity  in  the 
appropriate  postauthorizalion  plan- 
ning report  including  adequate  assur- 
ances by  local  interests  that  they  will 
meet  the  requirements  for  sharing  of 
costs  and  assumption  of  all  future 
maintenance  of  the  property  under 
policies  governing  recreation  develop- 
ment at  completed  projects. 

§305.15     Emergency  activities. 

Work  conducted  as  a  result  of  a  nat- 
ural disaster  or  other  emergency  ac- 
tions cited  in  §209.410,  is  excluded 
from  the  provisions  of  this  regulation 
if  cultural  resources  sur\-eys  and/or 
data  recovery  would  impede  remedial 
construction  activities.  However, 
action  officers  should  exercise  reason- 
able precaution  to  insure  preservation 
of  cultural  resources  consistent  with 
the  nature  of  the  situation. 

§305.1*.  Costs:  Allocation,  apportionment 
and  accounting. 

Costs  for  identification  and  mitiga- 
tion of  losses  of  cultural  resources  di- 
rectly affected  by  Federal  construc- 
tion on  Federal  lands  and  on  non-Fed- 
eral lands  under  Corps  jurisdiction  for 
project  purposes,  including  operation, 
maintenance  and  management  activi- 
ties accomplished  by  the  Corp.-,.  shall 
be  presented  in  Corps  reports  as  fol- 
lows: 

(a)  Estimated  costs  for  cultural  re- 
sources reconnaissance  as  part  of  a 
survey  investigation  shall  be  included 
in  the  PB-6  ENG  (Form  2204).  These 
costs  are  non-relmbursable  and  are  ex- 
cluded from  the  one-percent  limitation 
defined  In  §305.4(1). 

(b)  Estimated  costs  of  post  authori- 
zation cultural  resources  surveys,  data 
recovery  or  other  mitigation,  analysis 
and  publication  shall  be  presented  in 
preauthorization  and  post  authoriza- 
tion reports,  and  shall  be  included  in 
the  PB-2A  (ENG  Form  2201  A).  Except 
as  specified  in  paragraph  (c)  of  this 
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section,  these  costs  are  non-reonburs- 
able  up  to  the  one-percent  limit  de- 
fined in  §  305.4(1).  These  non-reimburs- 
able costs  will  be  shown  by  footnote  in 
project  cost  allocations,  but  do  not 
enter  Into  the  allocation  or  apportion- 
ment of  costs  or  into  computation  of 
benefit-cost  ratios.  Federal  expendi- 
tures for  identification  and  mitigation 
of  losses  of  cultural  resources  shall  not 
exceed  the  one-percent  limit  without 
specific  authorization  by  Congress. 

(c)  Costs  for  modification,  such  as 
resiting,  of  proposed  projects  formu- 
lated or  reformulated  under  the  Prin- 
ciples and  Standards  (reference 
§  305. 3(r))  which  are  proposed  to  be  In- 
curred to  avoid  adverse  impacts  on  cul- 
tural resources,  are  joint  economic 
costs.  Costs  of  such  modifications  in 
excess  of  those  which  would  be  In- 
curred for  recovery  of  data  and/or 
other  documentation  (.see  §  305.4(g)) 
shall  be  allocated  to  the  causative  pur- 
poses by  the  Separable  Cost-Remain- 
ing Benefit  method  of  allocation  and 
apportioned  to  Federal  and  non-Feder- 
al interests  in  accordance  with  law  and 
policy  governing  the  particular  piu-- 
poses  of  the  project. 

(d)  Cost  accounting  procedures  are 
contained  in  ER  37-2-10. 

§  305.17    Coordination  with  others. 

District   engineers  shall   coordinate 
with  other  Federal  and  non-Federal 
interests  having  statutory  responsibil- 
ities   for    cultural    resources    In    all 
phases  of  project  planning  and  execu- 
tion. Specifically  designated  agencies 
and     entities     for    coordination     and 
review  of  project  impacts  on  cultural 
resources  are  the  Secretary  of  the  In- 
terior,   acting   through    the    Heritage 
Conservation  and  Recreation  Service: 
the  Advisory  Council  on  Historic  Pres- 
ervation:  and   the   appropriate   State  . 
Historic  Preservation  Offlcerts).  It  is 
alGo  desirable  to  maintain  coordina- 
tion with  other  public  interest  g^^ups. 
State    Archeologists    and    Historians. 
State  and  local  archeological  and/or 
historical   societies,   other   State   and 
Federal  agencies,  institutions,  founda- 
tions, or  individuals  with  special  inter- 
ests or  expertise  in  cultural  resources. 
(a)  Ileriiage  Conservation  and  Re- 
creation Service  ( HCRS).  Pursuant  to 
the  Reservoir  Sslvape  Act  of  1960,  as 
amended  by  Pub.  L.  93-291,  district  en- 
gineers shall  provide  written  notice  to 
the  Secretary  of  Interior,  through  ap- 
propriate field  officials  of  the  Heritage 
Conservation  and  Recreation  Service, 
before  tmdertaking  any  Federal  con- 
struction project,  activity  or  program 
which  may  cause  irreparable  loss  or 
destruction    of    significant    scientific, 
prehistorical,  historical,  or  archeologi- 
cal data.  Thereafter,  the  district  engi- 
neer will  maintain  continuing  coordi- 
nation with  the  Senlce  on  cultural  re- 
source matters.  Including  transfer  of 
funds  for  post  authorization  cultural 
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resource  surveys  and/or  mitigation  ac- 
tion* on  Civil  Works  project!  (includ- 
ing the  analysis  of  data  and  publica- 
tion of  report*  resulting  from  such  in- 
vestigations), when  he  considers  such 
fund  transfers  appropriate. 

(1)  Instructions  for  such  work  will 
specify  the  necessity  for  the  Heritage 
Conservation  and  Recreation  Service 
to  provide  Information  at  appropriate 
times  in  order  that  other  planning 
studies  and  construction  activities  are 
not  delayed. 

(2)  When  cultural  resources  studies 
or  data  recovery  are  to  be  accom- 
plished by  direct  contract,  the  district 
engineer  may  request  the  Heritage 
Conservation  and  Recreation  Service 
(HCRS)  to  review  the  Scope  of  Work 
and  proposals  from  interested  contrac- 
tors and  will  furnish  a  copy  of  the  ex- 
ecuted contract  to  HCRS.  Upon  com- 
pletion of  the  work,  the  district  engi- 
neer will  notify  HCRS  of  the  findings, 
in  writini?.  by  furnishing  two  copies  of 
the  report  prepared  by  the  Corps,  or 
its  consciiants,  to  the  Chief.  Office  of 
Archeology  and  Historic  Preservation 
who  may  make  thera  available  to  the 
public  for  inspection  and  review  as  re- 
quired by  Section  3(a).  Public  Law  93- 
291. 

(b)  Advisory  Counsel  on  Historic 
Preservation.  If  the  district  engineer 
determines,  as  a  result  of  cultural  re- 
sources investigations  and  coordina- 
tion, that  there  will  be  an  effect  on 
.sites  included  in  or  determined  by  the 
Secretary  of  Interior  as  being  eligible 
for  inclusion  in  the  National  Register, 
he  will  provide  the  Advisory  Council 
an  opportunity  to  comment  on  the 
matter.  Any  comments  provided  by 
the  Advisory  Council  will  be  consid- 
ered by  the  district  engineer  when  he 
takes  into  account  the  effect  of  the 
project  or  other  undertaking  on  any 
property  included  in  or  eligible  for  in- 
clusion in  the  National  Register. 

(c)  State  Historic  Preservation  Offi- 
cer. (1)  Upon  completion  of  the  cultur- 
al resources  reconnaissance  report,  the 
district  engineer  shall  forward  a  copy 
to  the  appropriate  State  Historic  Pres- 
ervation Off;cer  requesting  his  views 
concerning  the  significance  of  proper- 
ties dC3cril)ed  in  the  report,  and  espe- 
cially any  properties  recommended  by 
the  principal  investigator  for  further 
study  during  Phase  II  AE&D  studies. 
The  State  Historic  Preservation  Offi- 
cer should  be  requested  to  furnish  any 
additional  information  concerning  ar- 
cheological.  historical,  or  cultural  sites 
in  the  project  area  which  were  not 
identified  in  the  reconnaissance 
report.  The  views  of  the  State  Historic 
Preservation  Officer  shall  be  discussed 
in  the  plaruiing  report  and  draft  EIS. 
and  the  exchange  of  correspondence 
appended  thereto.  In  cases  where  his 
comments  are  unavailable  prior  to  dis- 
tribution of  the  draft  EIS,  he  will  be 
specifically   requested,    in   the   letter 


transmitting  the  draft  for  review  and 
comment,  to  furnish  a  reporise  for  in- 
clusion in  the  final  EIS. 

(2)  Should  the  cultural  resources 
survey  conducted  during  the  Pha«e  II 
COM  itudlei  reveal  sites  considered 
eligible  for  the  National  Register, 
statements  detailing  such  assessments 
will  be  completed  by  the  principal  in- 
vestigator and  forwarded  to  the  State 
Historic  Preservation  Officer  by  the 
district  engineer.  The  State  Historic 
Preservation  Officer  should  t>e  a.sked 
to  return  the  eligibility  statements, 
with  his  comments,  to  the  district  en- 
gineer, who  will  forward  them  to 
Chief,  Office  of  Archeology  and  His- 
toric Preservation,  Heritage  Conserva- 
tion and  Recreation  Service,  with  a  re- 
quest for  determination  of  eligibility 
for  the  National  Register.  A  copy  of 
the  letter  of  transmittal  shall  be  pro- 
vided the  State  Historic  Preservation 
Officer  and  the  Advisory  Council  on 
Historic  Preservation. 

§  305.18    Contract  ProcedurcH  and  Reports. 

In  Instances  where  the  district  engi- 
neer contracts  directly  with  a  qualified 
university,  museum,  firm.  Institution, 
foundation,  agency  or  Individual,  the 
contract  shall  conform  to  standard 
consultant,  expert  or  non-personal  ser- 
vices contracting  procedures  as  re- 
quired by  Section  22  of  Armed  Ser- 
vices Procurement  Regulation  (ASPR) 
and  Section  22  of  Engineer  Contract 
Instructions.  ER  1180-1-1. 

(a)  Many  such  in.'^titutions  are  unfa- 
miliar with  these  types  of  contracts. 
Therefore,  contracting  officers  should 
include,  as  a  condition  of  the  contract, 
a  requirement  that  neither  the  con- 
tractor nor  his  representatives  shall 
release  any  sketch,  photograph,  report 
or  other  material  of  any  nature  ob- 

.'tained  or  prepared  under  the  contract 
without  specific  written  approval  of 
the  contracting  officer  prior  to  the 
time  of  final  acceptance  of  the  report 
by  the  Government. 

(b)  Post  authorization  cultural  re- 
source surveys  and/or  mitigation  ex- 
ceeding $100,000  may  be  implemented 
only  after  prior  written  approval  of 
the  division  engineer.  A  copy  of  the 
district  engineer's  letter  of  justifica- 
tion and  the  division  engineer's  en- 
dorsement (or  a  copy  of  the  approved 
Cultural  Resources  Feature  Design 
Memorandum),  shall  be  provided 
DAEN-CWP-P  for  information. 

(c)  Cultural  resource  reconnaissance 
and/ or  survey  reports  funded  by  the 
Corps  of  Engineers  will  include  a  de- 
scription of  procedures  utilized  to  col- 
lect and  evaluate  information  present- 
ed. This  description  shall  •t)e  In  suffi- 
cient depth  to  allow  for  adequate 
review  and  critique  of  the  Investiga- 
tions and  assessments.  In  addition,  all 
such  reports  shall  Include,  at  a  level  of 
precision  and  confidence  commensur- 
ate with  the  scope  of  project  Investiga- 


tion underway,  the  principal  investiga- 
tor's professional  aMessment  of  the 
followmg  for  each  altematlTc  project 
proposal  investigated. 

(1)  The  kinds  of  cultural  resources 
present  or  Inferred  to  be  present  and 
an  estimate  of  regional  distributional 
relatlonsliJpe  thereof; 

(2)  The  significance  of  identified  cul- 
tural resources  and  a  professional 
opinion  of  their  eligibility  for  the  Na- 
tional Regi3ter  of  Historic  Places; 

(3)  The  effects  of  loss  of  all  or  parts 
of  the  resources  upon  future  investiga- 
tions or  appreciation  of  cultural 
values:  and. 

(4)  Recommendations  for  mitigation 
of  unavoidable  loiises  of  significant 
cultural  rt'sourcts  in  the  event  the 
evaluated  alternative  is  implemented. 

(d)  Upon  award  of  the  contract,  a 
complete  copy,  including  the  Scope  of 
Work,  rest-arch  study  design  and  cost 
to  the  Urutt  d  States,  will  be  forwarded 
by  the  distr^rt  engineer  to  the  appro- 
priate fi^id  official  of  the  Heritage 
Conservation  and  Recreation  Service 
for  use  in  compiling  the  annual  report 
to  Congress,  required  by  Section  5(c), 
Pub.  L.  93-291.  on  accomplishments 
and  costs  of  the  program  authori2ied 
by  that  Act. 

(e)  Upon  completion  of  a  cultural  re- 
source study,  the  district  engineer  will 
forward  two  copies  of  the  draft  report 
to  the  Chief.  Office  of  Archeology  and 
Historic  Preservation,  Heritage  Con- 
servation and  Recreation  Service,  for 
review  and  comment.  Review  copies 
shall  also  be  furnished  the  State  His- 
toric Preservation  Officer.  State  Ar- 
cheologist  and  State  Historian,  and 
may  be  sent  to  other  qualified  Individ- 
uals, institutior\s  or  agencies  for  com- 
ment at  the  discretion  of  the  district 
engineer.  Addressees  should  be  advised 
in  the  transmittal  letter  that  if  no  re- 
sponse is  received  within  a  specified 
time,  the  Reporting  Officer  will 
assume  that  they  are  in  agreement 
with  the  report.  Copies  of  final  reports 
shall  be  furnished  to  the  National 
Park  Service;  the  appropriate  State 
Historic  Preservation  Officer;  the 
Chairman  of  the  Department  of  An- 
thropology, Nat4ipnal  Museum  of  Natu- 
ral History.  Smithsonian  Institution; 
the  Stale  Archeologist  and  State  His- 
torian, and  the  OCE  Library.  ATTN: 
DAEN  ASI-L. 

(f)  F\jnds  may  be  transferred  to  the 
National  Park  Service  for  archeologi- 
cal  and  other  cultural  resource  investi- 
gations at  authorized  Civil  Works  pro- 
jects when  such  a  procedure  Is  consid- 
ered appropriate  by  the  district  engi- 
neer. It  will  then  become  the  responsi- 
bility of  the  Heritage  Conservation 
and  Recreatioft  Service  to  provide  a 
Scope  of  Work,  including  any  specific 
requirements  of  the  district  engineer. 
The  Heritage  Conservation  and  Re- 
creation Service  shall  insure  the  qual- 
ity, competency  and  timely  completion 
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of  the  report  resulting  from  the  inves- 
tigation and  bp  prepared  to  defend  the 
report  in  th^  event  of  litigation  or 
other  adverse  action.  Prior  to  accep- 
tance of  any  report,  the  Service  will 
forward  a  draft  manuscript  to  the 
Corps  for  review  and  comment.  In  »11 
casos.  cultural  resources  reports  will 
provide,  in  a  timely  manner,  specific 
ir.for.'nation  needed  for  related  Corps 
of  Krgineers  reports.  All  contract  re- 
ports will  include  a  brief  synopsis  suit- 
able for  publication  in  an  abstract 
journal.  i 

(1)  Rpportirig  Officers  should  give 
con:.ideration  to  requiring  contractors 
to  provide  sufficient  Information,  in 
Ifiymen's  terms,  to  allow  preparation 
of  brief  but  informative  brochures  or 
other  reports  which  will  be  of  interest 
to  project  visitors  and  other  members 
of  tiie  general  public. 

(2)  Materials  recovered  from  Federal 
lands  are  the  property  of  the  United 
States.  Normally,  these  materials  will 
be  maintained  at  the  institutional  fa- 
cility of  the  principal  investigator 
where  they  will  be  permanently  avail- 
able to  other  researchers.  Arrange- 
ments may  also  be  made  by  district  en- 
gineers with  reputable  museums  and 
large  universitjics  to  provide  storage 
and  curatorial  services  for  materials 
recovered  ias  a  result  of  activities  per- 
formed by  In-house  personnel  or  by 
contract  with  private  firms  or  other 
institutions  lacking  adequate  facilities 
of  this  nature.  After  completion  of  the 
necessary  analysis  and  report,  these 
materials  may  be  used  by  the  holding 
institution  if  not  required  by  the 
Corps  of  Engineers  for  Interpretative 
displays  in  project  offices,  visitor  cen- 
ters, or  other  appropriate  areas  for  the 
Information  and  benefit  of  the  public. 

(3)  Plaris  for  such  displays  should  be 
identified  in  the  Phase  I  GDM  with 
details  developed  in  the  Phase  II 
GDM  and  applicable  Feature  Design 
Memoranda.  For  further  guidance,  see 
ER  1130-2-401. 

§30.->.19    Report     Control     (RCS     DAEN- 

CWP-10). 

Report  Control  Symbol  (DAEN- 
CWP-10)  is  a.s3igned  to  the  require- 
ment Slated  in  various  paragraphs  of 
the  regulation,  to  submit  nominations 
to  the  National  Register  of  Historic 
Places.  The  Department  of  the  Interi- 
or report  control  number  for  the 
nomination  process  is  DOI-IOOS. 

§  30.J.20     Effective  date. 

This  regulation  is  effective  as  pub- 
lished in  the  Federal  Register  and 
codified  as  33  CFR.  Part  305. 

For  the  Chief  of  Engineers. 

James  N.  Ellis, 
Colonel.  Corps,  of  Engineers. 
Executive  Director.  Engineer  Staff. 


RULES  AND  REGULATIONS 

Appendix  A.— Synopsis  of  PERTi.NEnrr 
Authorities 

-  <  1.  The  National  Enriroimental  Policy  Act 
of  1969  (42  U..S.C.  4221-4347)  includes  a  dec- 
laration of  the  environmental  poliry  of  the 
Federal  Government  and  establisiies  the  re- 
spoiisibiiiiics  of  the  Federal  Gover-mienf  in 
this  regard.  Tliis  Act  requires  that  Federal 
agencies  u!::i,:e  an  interdisciplinary  ap- 
proach in  planning  and  decision  making  and 
that  they  prepare  environmental  a.ssess- 
ments  and  environmental  impact  state- 
menU  in  the  process.  The  Act  envisions  tliat 
historic  and  other  cjltural  resources  w,lll  be 
considered  in  t.hts  process  along  with  other 
environmeiital  factors. 

2.  Antiquities  Act  of  1906  (16  U.S.C.  431- 
433)  makes  it  a  Federal  offen.se  to  appropri 
ate.  excavate,  injure  or  destroy  any  historic 
ruin  or  moniiment  located  on  lands  owned 
or  controlled  by  the  United  States  without 
permission  from  the  Secretary  of  the  De- 
partment having  jurisdiction  thereof.  Fur- 
ther guidance  on  this  matter  is  contained  in 
ER  405-1-875.  7  May  1973. 

3.  Historic  Sites  Act  of  1935  (16  U  B.C. 
461-467)  decla.-es  it  national  policy  to  pre- 
serve for  public  use  cultural  properties  of 
national  sie',i*^icance  and  vests  certain 
powers  In  ti.e  Secretary  of  the  Interior  in 
this  regard. 

4.  National  Hi^tori^  Prfscrrction  Act  of 
1966.  as  amended  (16  U.S.C.  470).  estab- 
lishes national  policy  for  historic  preserva- 
tion, authorizes  expansion  and  maintenance 
by  the  Secretary  of  the  Interior  of  a  Nation- 
al Register  of  Hi:itoric  Pi.ices,  and  creates 
the  Advisory  Council  on  Historic  Pre.serva- 
tlon.  Section  106  of  the  Act  spe-ilirs  that 
Federal  agencies  shall,  prior  to  the  approval 
of  the  expendit.;re  of  any  funds  on  an  un- 
dertaking or  prior  to  the  i.'^suance  of  any  li- 
cense as  the  ca.se  may  be.  taiie  into  account 
the  effect  of  the  undertaking  on  any  proper- 
ty Included  in  or  eiiK:ble  for  inclusion  in  Die 
National  Regi..ie'  and  .shall  afford  t!;e  Advi- 
sory Council  on  fl.  toric  Preservaiion  a  rea- 
sonable opponunity  to  comnunt  with 
regard  to  such  undertaking. 

5.  The  Resertoir  Sa'race  Act  of  1930.  as 
amended  by  Pub.  L.  93-291  (16  U.S.C.  469). 
specifically  provides  for  the  pre.sci  vation  of 
historical  and  archeological  data  which 
might  otherwi.se  be  irreparably  lo.st  or  de- 
stroyed as  the  direct  resuU  of  any  aiteraiion 
of  the  terrain  by  any  Federai  construction 
project  or  Federally  licensed  project,  activi- 
ty or  program. 

a.  Before  undertaking  construction  of  a 
dam  or  issuing  a  license  to  any  private  indi- 
vidual or  corporation  for  the  construction  of 
a  dam.  a  Federal  agency  shall  notify  and 
provide  details  of  the  project  to  the  Secre- 
tary of  the  Interior. 

b.  Likewise,  whenever  any  Federal  agency 
finds  (through  the  course  of  its  normal  co- 
ordination, investigations  ajid  surveys),  or  is 
notified  by  an  appropriate  authority  that  its 
activities  In  connection  with  any  Federal 
construction  project  or  Federally  licen.sed 
project,  activity  or  program,  may  cause  irre- 
parable loss  or  destruction  of  significant  cul- 
tural resources,  it  shall  notify  the  Secretary 
of  the  Interior,  and  may  request  him  to  un- 
dertake or  may  itself,  with  funds  appropri- 
ated for  such  project,  program  or  activity, 
undertake  the  recovery,  protection  and 
preservation  of  such  resources  (including 
preliminary  survey  or  other  investigations 
as  needed  and  analysis  and  publication  of 
Investigation  reports). 

c.  Where  Federal  construction  projects  are 
directly  involved,  up  to  one  per  centum  of 
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the  amount  authorized  to  be  appropriated 
for  the  project  may  be  C'cpended  for  such 
survey  and  salvage  work. 

d  This  Act  piovides  t!-.e  Department  of 
the  Interior  with  the  aiitliority  to  accom- 
plish the  survey,  recovery,  protection  and 
preservation  of  cultural  data  at  areas  such 
a.s  those  subject  to  Department  of  the  Army 
re^ilalo/y  per-niu  and  authorizes  the  ap- 
prop.-iation  of  funds  for  this  tipe  of  activ- 
ity. 

e.  Where  emerfrcr.ry  prot;rarns  are  in- 
volved no  recovery  or  salvage  work  is  re- 
quired if  such  a'-li.iiies  would  impede  the 
emcrgpncy  effort. 

f.  The  Secretary  of  the  Interior  is  to 
report  annually  to  Consrc.s,  on  Federal  ex- 
penditures and  accompiishmenls  under  this 
staiuto. 

6.  Executive  Order  llj9.f  estabii.shes  as 
policy  tiiat  the  Federal  Government  shall 
provide  leadersh.ip  in  pr'^serving,  r^.storing 
a.nd  maintaining  the  hi.-itonc  and  cultural 
en-. Ironment  of  the  Nation,  and  states  that 
Federal  attencies  shall  (1)  administer  the 
cultural  propertioii  und.T  their  control  in  a 
.spirit  of  .stewardship  and  ir-j.-.teeship  for 
future  poneration-i:  (2)  initiate  measures 
necps.sary  to  d;rwl  their  policies.  p;ans  and 
progra.nxs  in  surh  a  way  that  federally 
owned  Sites,  strur-iures,  and  ob.e'-is  of  his- 
torical or  urcheological  sitjnificance  are  pre- 
served, restored  and  maintained  for  the  in- 
spiration and  b--nef;i  of  the  people,  and  (3) 
in  consultation  wr.h  the  Adu^ory  Councd 
on  Historic  Pre.servai.io.i,  in.s*jtute  pro<e- 
diiri's  to  assure  that  Federal  plaris  and  pro- 
grams contribute  to  the  preservation  arid 
eiihftncrnicnt  of  non-fi  dtra':y  owned  sites, 
structures  and  ohjecl.s  of  historical,  archi- 
tectural or  afcheologi.-al  significance.  It  also 
established  responsibilities  of  the  heads  of 
Federal  agencies  to:  , 

a.  No  Hter  than  July  1.  1973,  locate,  inven- 
tory, and  nom.  nute  to  the  S<'tretary  of  the 
In: crier  all  site.s.  buiidJiij-.s.  districts  and  ob- 
)e<ls  und>r  their  jurisdiction  or  control  that 
appear  to  qualify  for  listing  on  the  National 
Register  of  Historic  Places. 

b.  E.xercise  ca'.iiion  durirg  the  interim 
p'-.Mod  to  a-ssure  'hat  a.iy  Fedtrally-owned 
propert.v  that  miuht  qual.fy  for  nomination 
is  not  irarlvenon'ly  transferred,  sold,  de- 
mon, bed  or  sufck>tantiai;y  ait  "red  Any  ques- 
tionable .irtioiiS  shall  be  referred  to  the  Sec- 
ret.i.ry  of  the  Interior  for  an  opinion  re- 
specting the  property's  eUt'ibility  and  where 
a  property  Is  likely  to  be  eligible,  the  agency 
head  shall  reconsider  the  propo.sal  in  light 
of  natio  lal  environmental  and  preservation 
policy.  Where,  after  such  reconsideration, 
the  ai.:e'ncy  licad  proposes  to  transfer,  sell, 
demcli'^h  or  .substantially  alter  the  property, 
he-ihall  not  so  art  until  the  Advi.sory  Coun- 
cil on  Historic  Preservation  shall  have  been 
provided  an  opportunity  to  comment  on  the 
pr.-^posal. 

c.  Initiate  measures  to  a.ssure  that  where 
as  a  result  of  Federal  action  or  a.s.sistance  a 
property  l:.sted  on  the  National  Register  of 
Histoiic  Places  is  to  be  sub.stantially  altered 
or  demolished  records  shall  be  made  of  the 
property. 

d.  Initiate  procedures  to  provide  for  the 
maintenance  of  Federally  owxied  and  regis- 
tered sites. 

e.  Submit  prix^edures  to  the  Secretary  of 
the  Interior  and  the  Advisory  Council  on 
Historic  Preservation  no  later  than  January 
1,  1972. 

f.  Cooperate  with  purchasers  and  trajisfer- 
ees  of  a  properly  listed  on  the  National  Reg- 
ister of  Historic  Places  in  the  development 
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of  viable  plans  to  use  «uch  property  In  a 
manner  compatible  with  pre8er\'aLlon  objec- 
Uves  which  do  not  result  In  an  unr«asonable 
economw  burden  to  public  t  private  Lnter- 

Appendix  B.-IRksirvedI 
Appendix  C— Wahkiiw  Sicw 

U.S.  COTEIlNItlNT  PIOPUITY 
RECISTEP.ZI)  NATIOMAl.  HISTORIC  SITE 

Whoever  willfully  excavates,  removes,  or 
othedfcrise  causes  damage  to  the  National 
historic  resources  and  property  located  on 
these  lands  shall  be  subject  to  prosecution 
under  Sections  641  and  1361  of  Title  18, 
United  States  Code.  Such  prosecution  may 
result  in  a  fine  of  not  more  than  $10,000  or 
imprisonment  for  a  term  not  to  exceed  10 
years,  or  both.  Violators  will  be  prosecuted. 

[FR  Doc.  78-8785  Hied  3-31-78:  3:45  am] 
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Coming  to  Chicago... April  10th 


For  an  advance  "look"  at  the 
Federal  Register,  try  our  information 
service.  A  recording  will  grve  you 
selections  from  our  highlights  listing 
of  documents  to  be  published  in 
the  next  day's  issue  of  the 
Federal  Register. 


312-663-0884 
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MIAMI,  FLORIDA  WORKSHOP 
HOW  TO  USE  THE  FEDERAL  REGISTER 


WHO: 


FOR: 


WHAT: 


Presented  by  the  Office  of  the  Federal  Register 

with  the  cooperation  of  Florida  International 

University. 

Any  person  who  must  use  the  Federal  Register 

and  Code  of  Federal  Regulations. 

Free  public  workshop  (approximately  3  hours) 

to  present: 

1.  Brief    history    of    the    Federal    Register 
system. 

2.  Difference     between      legislation      and 
regulations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 
Important  Register  document. 
An  introduction  to  .the  finding  aids  of  the 
FR/CFR  system. 

April  18,  1978  at  9  a.m. 

WHERE:  Florida  International  University,  South  Campus, 
Student  Union  Building,  Room  U.H.  210. 
To  provide  the  pubMc  with  access  to  informa- 
tion necessary  to  research  Federal  agency 
regulations  which  directly  affect  them,  as  part 
of  the  General  Services  Administration's  efforts 
to  encourage  public  participation  in  govern- 
ment actions.  There  will  be  no  discussion  of 
specific  agency  regulations. 

INFORMATION:    Ms.    Loudres    Sansouci,    Area    Code 
305-552-2277. 


4. 
5. 


WHEN: 


WHY: 


SUNSHINE  ACT  MEETINGS 14272 


SALE  OF  F-5E  and  F-5F  AIRCRAFT  TO 
INDONESIA 

Presidential  determination 13999 

NEGLECTED  AND  DELINQUENT  CHILDREN 

HEW/OE  establishes  rules  governing  award  of  grants  to  State 
agencies  for  educational  programs  (Part  IV  of  this  issue) 14292 

PEACE  CORPS 

ACTION  proposes  revision  and  consolidation  of  regulations 
implementing  their  intelligence  policy;  comments  by  5-4-78 ...  14077 


CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

1                Tuesday 

Wednesday 

Thursday 

Friday 

H 

DOT/COAST  GUARD 
DOT/NHTSA 

j      USDA/ASCS 
USDA/APHIS 
USDA/FNS                        ' 
USDA/FSQS 
USDA/REA 
CSC 
LABOR 

HEW/ADAMHA                 j 
HEW/CDC 



DOT/COAST  GUARD 
DOT/NHTSA 

USDA/ASCS 

1 

1      USDA/APHIS 
I      USDA/FNS 
USDA/FSQS 

1 

^^1 

DOT/FAA 

DOT/OHMO 

DOT/OPSO 

DOT/FAA 

DOT/OHMO 

DOT/OPSO 

^H 

USDA/REA 

^^^H 

_ 

CSC 

^H 

LABOR 

^H 

HEW/ADAMHA 

^1 

HEW/CDC 

^H 



HEW/ FDA 
HEW/HRA 
HEW/HSA 
HEW/NIH 

HEW/FDA 

^1 

HEW/HRA 

^B 

HEW/HSA 

^H 

1 

1 

HEW/NIH 

H 

HEW/PHS 

1 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  DayoftheWeek  Program 
Coordinator.  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTIONr  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 

• 


Published  dally.  Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),   by   the   Office  of   the  Federal  Register.  National   Archives  and   Records  Service.   General  Services 
Administration.  Washington.  DC   20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended    44  U  S  C 
Ch   15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I)   Distribution 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  PraiXAL  Recistek  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documente  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  dav  before 
theyarepubllshed.unles.s  earlier  filing  is  requested  by  the  Issuing  agency. 

The  FEDniAL  Reciste.  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year  payable 
to  advance^^The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  76  cenU  for  each  group  of  pages  as  actually  bound. 
DC  20402      °'"  """'^  payable  to  the  Superintendent  of  Documents.  VS.  Government  Printing  Office.  Washington. 

There  are  no  restrictions  on  the  republication  of  materUt  ^peering  In  the  Fedkkal  Rxcxstxb. 
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^^:  INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GF»0) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  In  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Fedei^  Register. 

Corrections 

Public  Inspection  Desk.. 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Fsdoral  Register." 
Code  of  Federal  Regulations  (CFR).. 


'ederall 

Finding  Aidi. 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 


IMPORTATION  OF  HORSES 

USDA/APHIS  extends  convnent  period  on  proposal  permitting 
entry  into  U.S.  of  certain  horses  affected  with  contagious 
equine  metritis;  comments  by  5-1-78 14042 

VETERANS  DISABILITY  COMPENSATION 

VA  amends  regulations  governing  payment  of  disability  com- 
pensation and  enf tiement  to  specially  adapted  housing;  effec- 
tive 1 0-r-77 .4 „ 14016 

ALCOHOL  ABUSE  AND  ALCOHOLISM 
PREVENTION 

HEW/PHS  issue  interim  regdation  adding  new  njles  concern- 
ing grants  for  Ndbonal  Alcohol  Research  Centers;  effective 
4-4-78;  comments  by  5-4-78  (Part  11  of  this  issue) 14276 

RURAL  DEVELOPMENT 

USOA/FmHA  issues  final  regulations  concerning  Area  Devel- 
opment Assistance  Planning  Grants;  effective  4-4-76  (Part  III 
of  this  issue) ^..^^ _ 14282 

CANCER  CAUSE  AND  PREVENTION 

HEW/NIH   issues  reports  on   bioassays   of  emetine  and 

arthranilic  add  for  possible  carcinogenicity  (2  documents) 14129, 

14130 

RADIOACTIVE  MATERIALS 

HEW/FDA  announces  availability  of  "Guides  for  IMaturally 
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HEW/FDA  gives  notice  of  limited  exemption  from  blending 
prohibition;  effective  4-4-78 14122 

VIRUS  VACCINES 

USDA/APHIS  proposes  to  lower  minimum  virus  titer  for  three 

live  vaccines;  comments  by  5-1-78 14042 
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comments  by  4-14-78 14135 
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GRAS  STATUS 
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POSTAL  SERVICE 

PS  issues  rule  regarding  newspaper  receptacles  on  rural 
mailboxes;  effective  5-4-78 14018 
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DOD/Secy:  Defense  Intelligence  Agency  Scientific  Advisory 
Committee,  5-1  and  5-2-78 

Defense  Systems  Management  College  Board  of  Visitor's, 

5-16-78 

EPA:  Regional  Consistency  Regulations  Under  the  Clean  Air 

Act.  4-13,  4-14.  5-18  and  5-19-78  

HEW/NIH:  Host-Plasmid  Working  Group.  4-26-78 

Blood  Diseases  and  Resources  Advisory  Committee.  5-8 
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14097 
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14128 
14128 
14128 
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Recombinant  DNA  Molecule  Program  Advisory  Commit- 
tee Meeting.  4-27  and  4-28-78 14129 

Review  of  Grant  Applications.  5-10  through  5-12-78 14130 

Interior/BLM:  California  Desert  Conservation  Area  Advisory 
Committee.  5-11  through  5-13-78 14133 
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USDA/AMS:   Raisins  Produced  from   Grapes  Grown  in 
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SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW/PHS 14276 

Part  III,  USDA/FmHA  14282 

Part  IV.  HEW/OE 14292 

Part  V.  International  Communication  AgerKy 14298 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


RulM  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rnucs  Gome  Into 
ErrBCT  Today. 


U*t  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Fed- 
eral Register  for  inclusion  in  today's  List  op 
Public  Laws. 
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[3195-01] 

Title  3— The  President 

Memorandum  of  March  21, 1978 

Presidential  Determination  Under  Section  4  of  the  Arms  Export  Control  Act — Indonesia 

<  [Presidential  Determination  No.  78-7] 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  March  21,  1978. 

Pursuant  to  the  authority  vested  in  me  by  Section  4  of  the  Arms  Export 
Control  Act,  as  amended,  I  hereby  determine  that  the  fmancing  under  the 
Arms  Export  Control  Act  of  the  sale  of  F-5E  and  F-5F  aircraft,  and  associated 
equipment,  to  Indonesia  is  important  to  the  national  security  of  the  United 
States. 

You  are  requested  on  my  behalf  to  report  this  determination  to  the 
Congress,  as  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 


"^O^ 


v.^/u*^ 


fPR  Doc.  78-9022  Piled  3-31-78;  4:18  pm] 
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[6325-01] 

TM*  5— Adminittrotiv*  P*rtonn«l 

CHAPTfR  I— aVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Dspartniwit  of  H«olth,  Educcrtien,  and 
Walffora;  Notionai  CradH  Union  Ad- 
ministration; Ooportmont  of  Hous- 
ing and  Uibon  Dovoiopmont 

AGENCY:  Ctvll  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
onder  Schedule  C  certain  positions  at 
the  Department  of  Health,  Education, 
and  Welfare,  and  National  Credit 
Union  Administration  because  they 
are  confidential  in  nature.  This 
amendment  also  reestablishes  a  posi- 
tion at  the  Department  of  Housing 
and  Urban  Development  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  Department  of 
Health.  Education,  and  Welfare  and 
National  Credit  Union  Administration, 
March  22,  1978.  Department  of  Hous- 
ing and  Urban  Development.  March 
21. 1978.         I 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohllng.  202-832-4533. 

Accordingly.  5  CFR  213.3316(aX8), 
and  213.33S7(f)  are  added  and 
213.3384(dK3)  is  amended  to  read  as 
follows: 


S  213.3316    Defitftnient  of  Health.  Educa- 
tion, and  WeMkre. 

(a)  Office  of  the  Secretary.  •  •  • 
(8)  One  Confidential  Secretary  to 
the  SecretaryL 

•  •  I  e  e  • 

I 

S  213.3357    Nafional  Credit  Union  Adminis- 
tration. 


§213^1384    Department    of 
Urban  Deyelopment 


Houaing    and 


(d)  Office  of  4ssistant  Secretary  for 
Community  Planning  and  Develop- 
ment •  •  • 

(3)  Four  Special  Assistants  to  the  As- 
sistant Secretary. 

(U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Sprt. 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-8809  FUed  4-3-78;  8:45  am] 


'  [6325-01] 

PART  213— EXCEPTED  SERVICE 

Exocutlve  Office  of  the  Protidont;  Do- 
portmonf  of  Hoalth,  Education  and 
Wolforo;  Department  of  Energy; 
ACTION 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Executive  Office  of  the  President; 
Department  of  Health,  Education,  and 
Welfare:  Department  of  Energy:  and 
ACTION  because  they  are  confidential 
in  nature. 

EFFECTIVE  DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohllng,  202-632-4533. 

Accordingly,  5  CFR  213.3303(h), 
213.3316(n)(8),  213.3331(m)(6),  and 
213.3359(n)  are  added  as  set  out  below: 


§213.3303 
dent 


Executive  Office  of  the  Pregi- 


(h)  Office  of  AdministratioTU 
(1)  One  Special  Assistant  to  the  Di- 
rector. 


(f)   One  Secretary   (Steno)   to   the     $213.3316    Department  of  Health,  Educa- 
Public  Information  Officer.  tion.  and  Welfare. 


(n)  Office  of  the  Assistant  Secretary 
for  Human  Development  •  •  • 

(8)  One  Confidential  Assistant  to  the 
Commissioner,  Administration  on 
Aging. 


§  213.3331    Department  of  Energy. 


(m)  Office  of  the  Assistant  Secretary 
for  Intergovernmental  and  Institution- 
al Relations.*  •  • 

(6)  One  Staff  Assistant,  Congression- 
al Affairs. 


§213.3359    ACnON. 


(n)    One    Director    of    Communica- 
tions. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-8810  FUed  4-3-78;  8:45  am] 


[6325-01] 

PART  315— CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

Dopartmont  of  Enorgy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  regulation. 

SUMMARY:  Tills  rule  permits  the 
noncompetitive  conversion  to  career- 
conditional  employment  of  certain 
nonpermanent  employees  of  the  De- 
partment of  Energy.  This  action  is 
necessary  because  the  employees  in 
question  were  inadvertently  excluded 
from  the  provisions  of  the  Department 
of  Energy  Organization  Act  which  al- 
lowed the  noncompetitive  conversion 
of  similarly  situated  employees  in 
energy  research  centers. 

EFFECTIVE  DATE:  April  4, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raleigh  M.  I^evflle.  202-632-6817. 

Accordingly,     5    CFR    315.703c    is 
added  as  set  out  below: 
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§  315.703c    Certain  nonpermmnent  employ- 
ees of  the  Department  of  Energy. 

(a)  General  Employees  transferred 
to  the  Department  of  Energy  under 
I»ub.  L.  95-91.  who  are  serving  in  non- 
permanent  appointments  made  under 
competitive  procedures  of  the  former 
Atomic  Energy  Commission  or  Energy 
Research  and  Development  Adminis- 
tration and  are  determined  by  the  De- 
partment to  be  performing  continuing 
functions,  may  be  converted  to  career 
or  career-conditional  by  the  Commis- 
sion upon  recommendation  by  the  De- 
partment. 

(b)  Tenure  upon  conversion.  Em- 
ployees converted  under  this  section 
become  caweer-conditional  employees 
unless  they  have  completed  the  service 
requirement  for  career  tenure. 

(c)  Acquisition  of  competitive  status. 
A  person  whose  employment  is  con- 
verted to  career  or  career-conditional 
employment  under  this  section  ac- 
quires competitive  status  automatical- 
ly. 

(5  U.S.C.  1302,  3301,  3302;  E.O.  10577,  3  CFR 
1954-1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-8833  PUed  4-3-78;  8:45  am] 


[3410-011 

Titl«  7— Agrkultur* 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Subpart  A — Official  Racords 

FeeSchedxtle 

AGENCY:  Department  of  Agrriculture. 

ACTION:  Final  rule. 

SUMMARY:  The  amended  U.S.  De- 
partment of  Agriculture  fee  schedule 
Is  published  in  its  entirety.  The 
amended  fee  schedule  increases  the 
fees  USDA  agencies  may  charge  for  re- 
sponding to  Freedom  of  Information 
Act  and  Privacy  Act  requests.  The  in- 
creased fees  are  necessary  to  offset  in- 
creased costs.  The  amended  schedule 
also  contains  minor  administrative 
changes. 

EFFECTIVE  DATE:  AprU  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anthony  E.  Cooch.  Procurement  Di- 
vision. Office  of  Operations  and  Pi- 
nance,  USDA.  Washington.  D.C. 
20250,  phone.  202-447-7527. 


SUPPLEMENTARY  INFORMATION: 
On  Friday,  February  24,  1978,  the  De- 
partment of  Agriculture  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  7649)  setting 
forth  a  proposed  amendment  of  the 
Department  of  Agriculture  fee  sched- 
ule. Interested  persons  were  given 
until  March  27,  1978,  to  submit  com- 
ments concerning  the  proposed 
amendment.  No  comments  were  re- 
ceived. While  the  notice  of  proposed 
rulemaking  proposed  amending  speci- 
fied sections  of  the  fee  schedule,  it  has 
been  determined  to  publish  the  fee 
schedule  in  its  entirety  for  the  benefit 
of  the  public.  The  only  changes  made 
to  the  fee  schedule  are  those  which 
were  proposed  In  the  notice  of  pro- 
posed rulemaking.  Accordingly.  Ap- 
pendix A  to  7  CFR.  Subtitle  A,  Part  1, 
Subpart  A  Is  revised  to  read  as  follows: 

PekSchkduli 

Sec.  1.  OtneraL  This  schedule  sets  forth 
fees  to  be  charged  for  provldinK  copies  of  re- 
cords, including  photographic  reproduc- 
tions, microfilm,  maps  and  mosaics,  and  re- 
lated- services.  The  fees  set  forth  in  this 
schedule  are  applicable  to  all  agencies  and 
consitituent  units  of  the  Department  of  Ag- 
riculture. 

Sec.  2.  Facilities.  Records  and  related  ser- 
vices are  available  at  the  locations  specified 
by  the  agencies  In  their  statements  of  proce- 
dures to  facilitate  public  Inspection  and 
copying  of  its  records.  Any  material  offered 
for  sale  by  the  Government  Printing  Office 
should  be  purchased  from  that  source.  De- 
partmental agencies  will  not  stock  such  ma- 
terial for  public  sale. 

Agencies  do  not  stoclc  copies  of  forms  and 
publications  or  maintain  records  at  any  fa- 
cility which  does  not  require  these  materials 
in  its  operations. 

Sec.  3.  Fees  for  materials  and  services.  All 
agencies  of  the  Department  shall  be  guided 
by  the  fees  set  forth  herein.  Any  changes  or 
additions  to  this  fee  schedule  shall  be  made 
by  amendment  to  or  revision  of  this  sched- 
ule. 

Sec.  4.  Circumstances  ffoveming  excep- 
tions to  the  charging  of  fees  for  records  and 
related  services.  (For  photographic  repro- 
ductions, see  Sec.  12.) 

a.  Waiver  of  fees  for  records  and  related 
services.  Fees  may  be  waived  in  whole  or  in 
part  under  the  following  conditions: 

(1)  Where  Individual  collections  are  $3.00 
or  less. 

(2)  Where  the  furnishing  of  the  service 
without  charge  Is  an  appropriate  courtesy 
to  a  foreign  country  or  international  organi- 
zation; or  comparable  fees  are  set  on  a  recip- 
rocal basis  with  a  foreign  country  or  an  in- 
tematiunal  organization. 

(3)  Where  the  recipient  is  engaged  in  a 
nonprofit  activity  designed  for  the  public 
safety,  health,  or  welfare. 

(4)  Where  the  agency  determines  that 
payment  of  the  full  fee  by  a  State,  local  gov- 
ernment, or  nonprofit  group  would  not  be  in 
the  Interest  of  the  program  involved. 

b.  Fees  not  to  be  charged  for  records  and 
related  services.  Documents  shall  be  fur- 
nished without  charge  or  at  a  reduce  charge 
under  the  following  conditions: 

(1)  When  the  furnishing  of  records  and  re- 
lated services  is  determined  by  the  agency 
to  be  in  the  public  interest  as  primarily 
benefiting  the  general  public. 


(2)  When  filling  requests  from  other  De- 
partments or  Government  agencies  for  offi- 
cial use,  provided  quantities  requested  are 
reasonable  in  number. 

(3)  When  members  of  the  public  provide 
their  own  copying  equipment.  In  which  case 
no  copying  fee  will  Ije  charged. 

(4)  When  any  notices,  decisions,  orders,  or 
other  material  are  required  by  law  to  be 
served  on  a  party  In  any  proceedings  or 
matter  before  any  Department  agency. 

c.  Where  both  a  and  b  above  apply  to  a 
matter,  b  shall  be  controlling. 

Sec.  5.  Limitations  of  copies,  a.  Agencies 
may  restrict  numbers  of  photocopies  and 
directives  furnished  the  public  to  one  copy 
of  each  page.  Copies  of  forms  provided  the 
public  shall  also  be  held  to  the  minimum 
practical.  Persons  requiring  any  large  quan- 
tities should  be  encouraged  to  take  single 
copies  to  commercial  sources  for  further  ap- 
propriate reproduction. 

b.  Single  or  multiple  copies  of  tranacripta. 
provided  the  Department  tmder  a  reporting 
service  contract,  may  be  obtained  from  the 
contractor  at  a  cost  not  to  exceed  the  coat 
per  page  charged  to  the  Department  for 
extra  copies.  The  contractor  may  add  a 
postage  charge  when  mailing  orders  to  the 
public  but  no  other  charge  may  be  added. 

Sec.  6.  Search  services,  a.  Search  services 
are  services  of  agency  personnel— clerical, 
supervisory  or  profeailoiud  salary  level- 
used  In  trying  to  find  the  records  sought  by 
the  requester.  They  Include  time  spent  ex- 
amining records  for  the  purpoae  of  finding 
records  which  are  within  the  loope  of  the 
request.  They  also  Include  services  to  trans- 
port personnel  to  places  of  record  storage, 
or  records  to  the  location  of  personnel  for 
the  purpose  of  the  search.  If  such  services 
are  reasonably  necessary. 

b.  Because  of  the  nature  of  the  Depart- 
ment's business  and  records,  the  normal  lo- 
cation of  a  record  in  a  file  or  other  facility 
will  not  be  considered  a  search.  This  would 
be  the  same  as  quickly  locating  a  piece  of 
material  for  purposes  of  answering  a  letter 
or  telephone  inquiry,  and  Is  based  on  the 
Department's  obligation  to  re^xnid  to  re- 
quests furnishing  a  reastmably  specific  de- 
scription of  the  record. 

Sec.  7.  Pavments  of  fees  and  cftarvea  a. 
Payments  will  be  collected  to  the  fullest 
extent  possible  in  advance  or  at  the  time 
the  requested  materials  are  furnished. 

b.  Except  as  otherwise  stipulated  by 
agency  procedures,  payment  shall  be  made 
by  check,  draft,  or  money  order  made  pay- 
able to  the  Treastiry  of  the  United  States, 
but  small  amounts  may  be  paid  in  cash,  par- 
ticularly where  services  are  performed  in  re- 
sponse to  a  visit  to  a  Department  office. 

c.  Where  the  ^tlmated  fees  to  be  charged 
exceed  $50.00,  a  deposit  of  50  percent  of  the 
estimated  amount  shall  be  collected  from 
the  requester  before  any  of  the  requested 
materials  are  reproduced. 

d.  Where  a  request  for  records  indicates 
the  necessity  of  an  extensive  search,  the  re- 
quester should  l>e  notified  of  that  fact  and 
of  the  possibility  of  an  unproductive  search. 
The  notification  should  offer  the  requester 
the  opportunity  to  confer  with  agency  per- 
sonnel to  reform  the  request  to  meet  the 
needs  at  a  lower  fee.  When  an  extensive 
search  still  appears  necessary,  unless  the 
agency  determines  that  the  request  is  in  the 
public  Interest  in  accordance  with  Section 
4b  (1),  it  shall  inform  the  requester  that  no 
search  will  l>e  undertaken  until  an  agree- 
ment to  pay  applicable  fees  is  received,  in- 
cluding a  deposit  of  50  percent  of  the  esti- 
mated fee  where  appropriate. 
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Sec.  8.  Fees  far  reeords  and  rtiated  ser- 
vices, a.  Photocopies  8%"  x  14"  or  smaller. 
$0.10  for  the  first  o(q>y  and  $0.05  for  each 
additional  copy  of  the  same  page. 

b.  Photocopies  in  excess  of  6W  x  14"; 
$0.25  per  linear  foot  of  the  longest  side  of 
the  copy. 

c.  Manual  searches  will  be  charged  for  at 
the  rate  of  $5,50  per  hour  for  clerical  time 
and  $11.00  per  hour  for  supervisory  or  pro- 
fessional time.  Charges  will  be  computed  to 
the  nearest  quarter  hour  required  for  the 
search.  A  seareh  may  Involve  both  clerical 
and  supervisory  or  professional  time. 

d.  Other  direct  costs  incurred  will  be  as- 
sessed the  requester  at  the  actual  coat  to 
the  Government,  e.g..  where  records  are  re- 
quired to  be  shipped  from  one  office  to  an- 
other by  conanerdal  carrier  in  order  to 
timely  answer  the  request,  the  actual 
freight  charges  will  be  assessed  the  request- 
er. 

e.  Computer  services  will  be  charged  for 
at  the  rates  established  in  the  Users  Manual 
or  Handbook  published  by  the  computer 
center  at  which  the  work  will  be  performed, 
except  that  where  commercial  time-sharing 
computer  souices  are  the  required  search 
media,  the  contract  rate  charged  by  the 
commercial  source  to  the  Government  will 
be  charged.  A  listing  follows  showing  where 
those  rates  are  published  and  the  office 
from  which  copies  may  be  obtained  or  at 
which  the  rates  may  be  examined. 

Port  Collins  Computer  Center  Users 
Manual:  Fort  Collins  Computer  Center, 
U.S.  Department  of  Agriculture,  3825  East 
Mulberry  Street  (P.O.  Box  1206),  IiV>rt 
Collins,  Colo.  80521. 

New  Orleans  Computer  Center  Users 
Manual:  New  Orleans  Computer  Center, 
U.S.  Department  of  Agriculture,  13800 
Old  Gentilly  Road.  Building  350.  New  Or- 
leans, La.  70129. 

Kansas  City  Computer  Center  Users 
Manual:  Kansas  City  Computer  Center, 
U.S.  Department  of  Agriculture.  8930 
Ward  Parkway  (P.O.  Box  205),  Kansas 
City,  Mo.  64141. 

Washington  Computer  Center  Users  Hand- 
book: Washington  Computer  Center,  U.S. 
Department  of  Agriculture.  Room  S-100, 
South  Building.  12th  Street  and  Indepen- 
dence Aventte  8W..  Washington,  D.C. 
20250. 

St.  Louis  Computer  Center.  Charges  for  the 
St.  Louis  Computer  Center  will  be  leased 
on  actual  expenses  incurred  in  performing 
the  search.  Address  is:  St.  Louis  Computer 
Center,  U.S.  Department  of  Agriculture, 
1520  Market  Street.  St  Louis,  Mo.  63103. 

f .  The  fees  do  not  include  and  no  charge 
shall  be  made  for  (a)  time  spent  examining 
records  to  determine  whether  an  exemption 
can  and  should  be  asserted,  (b)  time  spent 
deleting  exempt  matter  being  withheld 
from  records  to  be  furnished,  or  (c)  time 
spent  in  monitoring  a  requester's  inspection 
of  agency  records. 

g.  Certifications.  $1.00  each:  Authentica- 
tions under  Department  Seal  (including 
aerial  photographs),  $2.00  each. 

h.  Except  as  provided  in  section  9.  for  ser- 
vices not  subject  to  the  n«edom  of  Infor- 
mation Act  and  not  covered  by  (g)  above, 
agencies  may  set  their  own  fees  In  accor- 
dance with  applicable  law. 

L  The  fees  specified  In  a  through  f  of  this 
Section  apply  to  all  requests  for  services 
imder  the  Freedom  of  Information  Act,  as 
amended  (5  U.S.C.  552),  unless  no  fee  is  to 
be  charged,  or  Che  agency  has  determined  to 
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.  waive  or  reduce  those  fees  pursuant  to  Sec- 
tion 4.  No  higher  fees  nor  charges  In  addi- 
tion to  those  provided  for  in  this  schedule 
may  tie  charged  a  party  requesting  search  or 
duplication  services  under  the  Freedom  of 
Information  Act. 

j.  The  fees  specified  in  g  and  h  of  this  Sec- 
tion and  in  Sections  9  through  16  of  this 
schedule  apply  to  requests  for  services  other 
than  those  subject  to  the  PYeedom  of  Infor- 
mation Act.  The  authority  for  establish- 
ment of  these  fees  Is  at  31  U.S.C.  483a  and 
other  applicable  law. 

Sec  9.  Photographic  reproduction,  micro- 
film, mosaic  and  maps.  Reproduction  of 
such  aerial  or  other  photographic  micro- 
film, mosaic  and  maps  as  tu^e  been  ob- 
tained in  connection  with  the  authorized 
work  of  the  IDepartment  may  be  sold  at  the 
estimated  cost  of  furnishing  such  reproduc- 
tions as  prescribed  in  this  schedule. 

Sec.  10.  Agencies  which  furnish  photo- 
graphic reproductions,  a.  Aerial  photograph- 
ic reproductions.  The  following  agencies  of 
the  Department  furnish  aerial  photographic 
reproductions: 

Agricultural  Stabilization  and  Conservation 
Service  (ASCS),  APPO,  USDA-ASCS,  2222 
West  2300  South.  P.O.  Box  30010,  Salt 
Lake  City.  Utah  84125. 

Soil  Conservation  Service  (SCS).  USDA, 
Cartographic  Division,  Washington,  D.C. 
20250,  or  Cartographic  Facility  in  nearest 
SCS  Technical  Service  Center.^ 

b.  Other  photographic  reproductions. 
Other  types  of  photographic  reproductions 
may  be  obtained  from  the  following  agen- 
cies of  the  Department: 

Agricultural  Stabilization  and  Conservation 
Service  (ASCS)  (Address  above! 

Forest  Service  tPS).  USDA,  P.O.  B^^x  2417. 
Washington,  D.C.  20013,  or  nearest  Forest 
Service  Regional  Office.  ' 

Office  of  Governmental  and  Public  Affairs, 
USDA,  Photographic  Division.  Room 
530A.  Washington,  D.C.  20250. 

Soil  Consen'atlon  Service,  USDA,  Informa- 
tion Division,  Audio  Visual  Branch,  Wash- 
ington, D.C.  20250. 

Science  and  Education  Administration, 
USDA,  Office  of  the  Deputy  Director, 
Technical  Information  Systems,  Room 
200,  NAL  Building,  Beltsville.  Md.  20705. 

Sec.  11.  Photographic  Sales  Committee. 
The  Photographic  Sales  Committee  consists 
of  representatives  designated  by  Depart- 
ment agencies  principally  concerned  with 
the  sale  of  photographic  reproductions.  The 
Committee  recommends  prices  at  which 
photographic  and  mosaic  reproductions, 
except  library  material,  shall  l>e  sold,  and 
other  matters  related  to  photographic  re- 
productions. 

Sec.  12.  Circumstances  under  which  pho- 
tographic reproductions  may  be  provided 
free.  Reproductions  may  be  furnished  free 
at  the  discretion  of  the  agency,  if  it  deter- 
mines this  action  to  be  In  the  public  Inter- 
est, to: 

a.  Press,  radio,  television,  and  newsreel 
representatives  for  dissemination  to  the 
generalpublic. 

b.  Agencies  of  State  and  local  govern- 
ments carrying  on  a  function  related  to  that 
of  the  Department  when  It  will  help  to  ac- 
complish an  objective  of  the  Department. 

c.  Cooperators  and  others  furthering  agri- 
cultural programs.  Generally,  only  one  print 
of  each  photograph  should  be  provided  free. 

Sec.  13.  Loans.  Aerial  photographic  film 
negatives  or  reproductions  may  not  be 
loaned  outside  the  Federal  Government. 
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Sec.  14.  Soles  of  positive  prints  under  Oov- 
emment  contracts.  The  annual  contract  for 
furnishing  single  and  double  frame  slide 
film  negatives  and  positive  prints  to  agen- 
cies of  the  Department,  County  Extension 
Agents,  and  others  cooperating  with  the  De- 
partment, carries  a  stipulation  that  the  suc- 
cessful bidder  must  agree  to  furnish  slide 
film  positive  prints  to  such  persons,  organi- 
zations, and  associations  as  may  be  autho- 
rized by  the  E>epartment  to  purchase  them. 

Sec.  15.  Procedure  for  handling  orders.  In 
order  to  expedite  handling,  all  orders 
should  contain  adequate  identifying  Infor- 
mation. Agencies  furnishing  aerial  photo- 
graphic reproductions  require  that  all  such 
orders  identify  the  photographs.  Each 
agency  has  its  own  procedure  and  order 
forms. 

Sec.  16.  Photographic  reproduction  prices. 
The  prices  for  photographic  reproductions 
listed  here  are  the  most  generally  requested 
items. 

a.  Science  and  Education  Administration 
for  Technical  Information  Systems.  The  fol- 
lowing prices  are  applicable  to  Tecluiical  In- 
formation Systems  items  only:  Microfilm- 
$1.00  for  each  30  pages  or  fraction  thereof. 
Photoreproductlon— $2.00  for  each  10  pages 
or  fraction  thereof.  Magnetic  tape  contain- 
ing bibliographic  files— $45.00  per  reel. 

b.  General  photographic  reprodxictions. 
Minimum  charge  $1  per  order.  All  sizes  are 
approximate.  An  extra  charge  may  be  neces- 
sary for  excessive  laboratory  time  caused  by 
any  special  Instructions  from  the  purchaser. 


Class  of  work  and  unit 


Price 


1.  Black  and  white  copy  negatives  and 
film  positives: 

4  by  5 (each) 

5  by  7  (each) 

8  by  IS  (each) 

11  by  14  (each) 

2.  Black  and  white  enlargements: 

Op  to  8  by  10  (each) 

11  by  14  (each) 

Over  11  by  14  (per  square  foot) .:. 

3.  Reductions  (from  any  size  negative) .... 

4.  Slides:  Black  and  white  (from  copy 
negative): 

2  by  2  cardboard  mounted  (each) 

3V.  by  3V4  (each) 

Original     color    (from     flat    copy) 

(each) 

Duplicate  color  (2  by  2  cardboard 

mounted)  (each) 

(Duplicate  color  slides  are  slides  copied 
from  3Smm  color  slides  only.)  Slides 
made  from  black  and  white  material, 
or  from  transparencies  larger  or  small- 
er than  3Smm.  will  l>e  charged  at  the 
same  rates  shown  for  black  and  white 
and  original  color  slides 

5.  Color  transparencies  (4  by  9)  (each) 

8.  Color  prints 

7.  C^urent  USDA  slide  sets  In  stock: 

1  to  50  frames „ 

51  to  60  frames ,. 

61  to  75  frames 

76  to  95  frames 

96  to  105  frames 

106  to  130  frames 

(Prices  Include  printed  narrative  guide.) 
The  following  can  be  purchased  for  the 
corresponding  slide  sets  above:  Cas- 
settes  

8.  Milk  sedimentation  standards  (5  by  7 
black  and  white  photograph)  (each) 

9.  Seeds  and  seedlings  (any  size)  (each)... 


•4.20 
4.50 
5.40 
8.40 

3.30 
4.80 
4.20 
-4.20 


3.00 
4.20 

2.25 

.35 


9.00 

(■) 

14.50 
16.50 
18.50 
21.50 
33.00 
28.50 


3.00 

1.25 
2.40 


■  By  quotation. 

c.  Aerial  photographic  reproductions: 
black  and  white.  No  miniTniim  charge  on 
aerial  photography  orders. 
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1.  Contact  prints.  The  prices  for  contact 
prints  tre  set  forth  below.  The  size  refers  to 
the  approximate  size  of  the  contact  print. 

Size:  Price  each 

10  by  10  In  on  RC  (resin  coated  base 

paper) t2.00 

10  by  10  In  on  white  opaque  print 

film 3.00 

2.  Diaposittves. 

Size:  Price  each 

10  by  10  In  film  positive $3.00 

10  by  10  :n  glass  plates  0.06  In  thick- 
ness    20.00 

3.  Copy  negatives. 

Size:  Price  each 

10  by  10  In  (direct  duplicating  fUm) 

one-step  method 3.00 

10  by  10  in  two-step  method 8.00 

4.  Aerial  Photo  Index  Sheets. 

Size:  Price  each 

20  by  24  In  on  RC  (resin  coated  base) 

paper 5.00 

20  by  24  In  film  positive 15.00 

5.  Enlargements  (projection  prints).  The 
price  for  enlargements  of  various  sizes  are 
set  forth  below.  The  size  in  each  case  refers 
to  the  approximate  paper  size  required  to 
produce  the  enlargement  ordered. 

Price  each 

RC  (resin  Film 

coated  base)        positive 
paper         transparency 

Size: 

12  by  12  In IS.OQr"  17.00 

17  by  17  In 8.00  8.00 

24  by  24  In 7.00  10.00 

38  by  38  In 15.00  17.00 

6.  Aperture  Cards  (Photo  Indexes). 
Duplicate    of    an    aperture    card— price 

each— $0.25. 

7.  Color  Aerial  Photography.  Furnished 
only  by  the  Agricultural  Stabilization  and 
Conservation  Service.  Aerial  Photography 
Field  Office  in  Salt  Lake  City.  Utah. 

Reproductions  made  from  color  negatives. 
Size  is  approximate  size  of  print: 

Price  each 


Price  each 


RC  (resin        Color  film 
coated  base)        positive 
color  paper    transparency 


» 12.00 


Size: 

10  by  10  in  contact  print 85.50 

12  by  12  In  enlartement 15.00 

17  by  17  In  enlarsement 20.00 

24  by  34  in  enlarsement 25.00 

38  by  38  in  enlargement 40.00 


Reproductions  made  from  color  positive 
tranq>arencies  (natural  color  or  color  in- 
frared): 


Price  each 


White 

opaque  base 

color  print 

film 


Color  film 

positive 

transparency 


Size: 

10  by  10  in 87.00  $12.00 

12  by  12  in „ 15.00  JO.OO 

17  by  17  in 35.00  30.00 

24  by  24  in 30.00  35.00 


White  Color  film 

opaque  base  positive 

color  print  transparency 
film 


38  by  38  In 46.00 


60.00 


8.  Landsat/Skylab  imagery.  Furnished 
only  by  the  Agricultural  Stabilization  and 
Conservation  Service.  Aerial  Photography 
Field  Office  in  Salt  Lake  City.  Utah. 


Price  each 


Black  and 
white 


Color 


Size: 

70  mm  transparency $4.00 

lOby  lOln  RC  paporprlnt...  4.00 

10  by  10  In  film  positive 5.00 

12  by  12  In  RC  paper  print 

enlargement 10.00 

17  by  17  In  RC  paper  print 

enlargement 12.00 

24  by  24  In  RC  paper  print 

enlargement 20.00 

38  by  38  In  RC  paper  print 

enlargement 25.00 

10  by  10  color  composite 

negative 

10  by  10  color  Intemegative 


$5.00 

9.00 

12.00 

15.00 

20.00 

25.00 

40.00 

20.00 
16.00 


9.  Special  Nee±  For  special  needs  not  cov- 
ered above,  persons  desiring  aerial  photo- 
graphic reproductions  should  contact  the 
agencies  listed  in  section  10a  or  the  Depart- 
ment Aerial  Photography  Coordinator, 
Aerial  Photography  Field  Office, 
USDA-ASCS.  2222  West  2300  South,  P.O. 
Box  30010.  Salt  Lake  City.  Utah  84125. 

Sec.  17.  Sound  recordings. 

Reel  to  reel  cassette: 

7W  mln $4.30 

15  mln „ 7.35 

22V4  min „ 8.30 

30  mln „ 9.30 

37  H  min _ 10.50 

45  mln _ 11.30 

52V4  mln 12.50 

60  mln „..  18.20 

5.  U.S.C.  301;  5  U.S.C.  552;  31  U.S.C.  483a; 
and  7  CFR  2.75<aK3Kil).) 

Done  at  Washington.  D.C..  this  30th 
day  of  March  1978. 

E.  Alvarez, 
Acting  Associate  Director, 
Office  of  Operations  and  Finance. 

[FR  Doc.  78-8817  FUed  4-3-78;  8:45  am] 
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PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Revisions  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 

ACTION:  Pinal  rule. 

SUMMARY:    This    document    revises 
the  delegations  of  authority  from  the 


Secretary  and  general  officers.  Pursu- 
ant to  the  Agricultural  Marketing  Act 
of  1946.  as  amended,  In  order  to  facili- 
tate the  marketing,  distribution,  pro- 
cessing, and  utilization  of  swine  and 
products  thereof,  the  Department  is 
developing  a  new  program  to  investi- 
^te  and  develop  solutions  to  the  prob- 
lems resulting  from  the  use  of  sulfona- 
mides in  swine.  The  Assistant  Secre- 
tary for  Marketing  Services  and  the 
Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
be  given  responsibility  for  the  overall 
administration  of  this  program,  and 
the  delegations  are  being  amended  to 
reflect  these  new  responsibilities. 

EFFECTIVE  DATE:  April  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Robert  I.  Brown,  Assistant  to  the 
Deputy  Administrator.  USDA, 
APHIS,  Room  324-E.  Administration 
Building,  Washington,  D.C.  20250, 
202-447-6631. 

SUPPLEMENTARY  INFORBAATION: 
Residues  of  sulfonamide  drugs,  which 
are  used  as  feed  additives  for  the  con- 
trol of  certain  swine  diseases,  were  the 
subject  of  the  public  meeting  conduct- 
ed by  the  Department  on  January  16, 
1978  (42  FR  62512).  At  the  meeting, 
the  stated  purpose  of  which  was  to 
provide  an  opportunity  for  a  frank  ex- 
change of  issues  surrounding  this 
problem,  topics  such  as  withdrawal  pe- 
riods, tolerances,  toxicology,  legal  re- 
quirements, husbandry  practices, 
methodology,  and  regulatory  alterna- 
tives were  discussed. 

After  considering  all  of  the  com- 
ments offered  at  this  public  meeting, 
in  addition  to  all  other  relevant  mate- 
rials, the  Department  has  determined 
that  a  new  program  should  be  devel- 
oped which  will  include  field  studies, 
laboratory  research  and  an  informa- 
tion program  in  order  to  reach  this 
problem  at  its  source  and  lower  the  in- 
cidence of  sulfonamide  residue  levels 
in  excess  of  prescribed  tolerances, 
which  are  a  cause  of  adulteration 
under  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  et  seq.). 

The  program  is  to  be  administered 
by  the  Assistant  Secretary  for  Market- 
ing Services  and  the  Administrator  of 
the  Animal  and  Plant  Health  Inspec- 
tion Service,  and  the  relevant  delega- 
tions of  authority  mn  being  amended 
iux»rdingly.  The  Department  believes 
this  alignment  of  functions  conforms 
to  missions  of  the  $«encies  involved 
and  will  enable  the  Department  to 
serve  the  public  more  efficiently. 

Accordingly.  Part  2.  Subtitle  A.  Title 
7,  Code  of  Federal  Regulations  is 
amended  as  follows: 
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Subpart  C — Dologotiom  off  Authority 
to  tho  Doputy  Socrotory,  Assistant 
Socrotorios,  tho  Director  of  Econom- 
ics, Policy  Analysis  and  Budget, 
and  the  Director,  Office  of  Govern- 
mental and  Public  Affairs 

1.  Section  2.17  is  amended  by  revis- 
ing paragraph  (bK28)  to  read  as  fol- 
lows: 

§  2.17  DelegaUoha  of  autliority  to  the  As- 
sistant Secrttary  for  Marketing  Ser- 
vices 


(b)  •  •  • 

(28)  The  Agricultural  Marketing  Act 
of  1946,  section  203.  205,  as  amended 
(7  U.S.C.  1622.  1624)  with  respect  to 
voluntary  inspection  and  certification 
of  inedible  animal  byproducts,  inspec- 
tion, testing,  treatment,  and  certifica- 
tion of  animals,  and  a  program  to  in- 
vestigate and  develop  solutions  to  the 
problems  resulting  from  the  use  of  sul- 
fonamides in  svHne. 


Subpart  F — Delegations  of  Authority 
by  tlie  Assistant  Secretary  for  Mar- 
keting Services 

2.  Section  2.51  is  amended  by  revis- 
ing paragraph  (aX28)  to  read  as  fol- 
lows: 

{2^1    Administmtor,   Animal   and    Plant 
Health  Inapection  Serviee. 

(a)  •  •  • 

(28)  The  Agricultural  Mai^eting  Act 
of  1946.  section  203.  205,  as  amended 
(7  U.S.C.  1622.  1624)  with  respect  to 
voluntary  inspection  and  certification 
of  inedible  animal  byproducts,  inspec- 
tion, testing,  treatment,  and  certifica- 
tion of  anlmalu,  and  a  program  to  in- 
vestigate and  develop  solutions  to  the 
problems  resulting  from  the  use  of  sul- 
fonamides in  swine. 


(5  U.S.C.  321  and  Reorganization  Plan  No.  2 
of  1953.) 

For  Subpart  C  dated:  March  29, 
1978.  For  Subpart  F  dated:  March  29, 
1978.  j 

I  Bob  BiRGLAIfD. 

Secretary  of  Agriculture. 
P.  R.  "BoBBT"  Smith. 
AMstatant  Secretary 
fbr  Marketing  Sercices. 
(FR  Doc  7e-«8|6  FUed  4-3-78;  8:45  am] 


RULES  AND  REGULATIONS 

[3410-02] 

CHAPTER  I— AGRICULTURAL  MAR- 
KETING SERVICE  (STANDARDS,  IN- 
SPECTIONS, MARKETING  PRAC- 
TICES), DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  E— WAREHOUSE  REGULATIONS 
PART  102— GRAIN  WAREHOUSES 

Licensing  of  Grain  Inspectors  and 
Weighers 

AGENCry:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  changes  the 
definition  of  licensed  inspectors  and  li- 
censed weighers  under  the  U.S.  Ware- 
house Act  to  Include  Inspectors  and 
weighers  licensed  and/or  authorized 
imder  the  U.S.  Grain  Standards  Act 
and  the  Agricultural  Marketing  Act  of 
1946.  The  change  will  result  in  sui 
avoidance  of  duplication  In  licensing 
certain  Inspectors  and  weighers.  The 
action  will  permit  the  use  of  one  li- 
cense to  serve  the  licensing  require- 
ments of  two  laws  where  there  Is  a 
common  need. 

EPPECrrrVE  date:  April  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  B.  Gilmer,  Warehouse  Service 
Branch.  Transportation  and  Ware- 
house Division,  Agricultural  Market- 
ing Service.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  202- 
447-3616. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  in  accordance 
with  the  administrative  procediu'e  pro- 
visions in  5  U.S.C.  553.  pursuant  to  the 
authority  conferred  by  section  28  of 
the  U.S.  Warehouse  Act.  as  amended 
(7  U.S.C.  241  et  seq.,  hereinafter  the 
"Warehouse  Act"),  that  the  ware- 
house regulations  for  the  storage  of 
grain  i4>pearlng  in  Part  102  of  Sub- 
chapter E  of  Chapter  I  in  Title  7  of 
the  Code  of  Federal  Regulations  are 
being  amended.  The  purpose  of  such 
amendment  is  to  avoid  unnecessary 
duplication  of  administration  action 
by  permitting  the  recognition  of  a 
valid  license  or  authorization  issued 
under  either  the  UJS.  Grain  Standards 
Act.  as  amended  (7  U.S.C.  71  et  seq., 
hereinafter  the  "Grain  Standards 
Act"),  or  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621-1627.  her- 
einafter AMA  of  46)  as  sufficient  to 
qualify  the  holder  thereof  to  perform 
the  functions  of  a  licensed  inspector 
and/or  weigher  imder  the  Warehouse 
Act 

Regulations  under  the  Warehouse 
Act  for  grain  warehoiises  require,  with 
certain  exceptions,  that  grain  received 
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into  and  delivered  out  of  a  licensed 
warehouse  must  be  Inspected  and 
graded  by  an  inspector  licensed  under 
the  Act  and  must  be  weighed  by  a 
weigher  similarly  licensed  under  the 
Warehouse  Act. 

Under  existing  regulations  the  Agri- 
cultural Marketing  Service,  which  is 
charged  with  the  administration  of 
the  Warehouse  Act,  has  recognized  li- 
censes issued  under  the  Grain  Stan- 
dards Act  or  the  AMA  of  46  for  the  in- 
spection of  grain  as  sufficient  to  meet 
the  license  requirements  for  grain  in- 
spectors under  the  Warehouse  Act.  At 
those  licensed  warehouse  facilities 
where  there  is  no  official  insjHsction 
and/or  official  weighing  performed  by 
persons  authorized  or  licensed  under 
the  Grain  Standards  Act  or  AMA  of 
46,  inspectors  and/or  weighers  will 
still  be  required  to  obtain  a  license 
under  the  Warehouse  Act. 

The  safeguards  afforded  to  deposi- 
tors of  grain  at  licensed  warehouse  fa- 
cilities is  hereby  found  to  be  sufficient 
for  purposes  of  the  Warehouse  Act. 
when  such  facilities  are  serviced  by 
persons  authorized  or  licensed  to  per- 
form official  Inspection  and/or  weigh- 
ing imder  the  Grain  Standards  Act 
and  the  AMA  of  46  due  to  the  similar- 
ity of  inspection  and  weighing  func- 
tions performed  under  the  Grain  Stan- 
dards Act,  the  AMA  of  46  and  thr 
Warehouse  Act.  The  regulatory  re- 
quirement that  such  inspection  and/or 
weighing,  regardless  of  who  performs 
the  service,  take  place  as  the  grain  is 
received  into  or  delivered  out  of  the  li- 
censed warehouse  remains  unchanged. 

Recognition  of  the  authority  exer- 
cised under  the  Grain  Standards  Act 
and  the  AMA  of  46  wUl  be  accom- 
plished by  a  change  in  the  definitions 
for  inspectors  and  weighers  which 
appear  in  the  regulations  promulgated 
under  the  Warehouse  Act.  Amend-, 
ments  are  made  in  the  appeal  proce- 
dures to  incorporate  appeals  imder  the 
AMA  of  46.  Corresponding  amend- 
ments to  other  provisions  of  the  said 
regulations  are  being  made  to  conform 
these  said  provisions  to  the  changes  in 
the  definition  of  licensed  inspectors 
and  weighers. 

The  present  amendments  to  the  reg- 
ulations will  not,  in  any  way.  relieve 
any  inspector,  weigher,  sampler,  or 
any  other  person  regardless  of  wheth- 
er they  are  licensed  under  the  Ware- 
house Act.  the  Grain  Standards  Act  or 
the  AMA  of  46,  of  the  provisions  of 
section  30  of  the  Warehouse  Act 
which  specifies  criminal  penalties  for 
violations  of  the  Warehouse  Act 
taking  place  at  federally-licensed 
warehouses. 

Said  regulations,  therefore,  are 
amended  to  read: 

§102.2    [Amended] 

1.  Section  102.2  is  amended  to  read: 
Paragraph  (q)  is  amended  to  read: 
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(q)  Inspector.  (DA  person  licensed 
under  the  provisions  of  section  11  of 
-the  U.S.  Warehouse  Act.  section  8  of 
the  U.S.  Grain  Standards  Act,  or  the 
provisions  of  the  Agricultural  Marliet- 
ing  Act  of  1946  and  (2)  a  Federal  em- 
ployee authorized  under  section  8  of 
the  U.S.  Grain  Standards  Act.  or 
under  the  provisions  of  the  Agricultur- 
al Marketing  Act  of  1946  to  inspect, 
grade  and/or  certificate  the  grade  of 
grain  stored  or  to  be  stored  in  a  ware- 
house licensed  under  the  U.S.  Ware- 
house Act  (the  terms  "duly  licensed  to 
inspect"  and  "licensed  inspector"  shall 
be  defined  accordingly). 


Paragraph  (r)  is  amended  to  read: 


(r)  Weigher.  (1)  A  person  licensed 
under  the  provisions  of  section  11  of 
the  UJS.  Warehouse  Act,  section  8  of 
the  U.S.  Grain  Standards  Act.  or  the 
provisions  of  the  Agricultural  Market- 
ing Act  of  1946  and  (2)  a  Federal  em- 
ployee authorized  under  section  8  of 
the  U.S.  Grain  Standards  Act,  or 
under  the  provisions  of  the  Agricultur- 
al Marketing  Act  of  1946.  to  weigh 
and/or  certificate  the  weight  of  grain 
stored  or  to  be  stored  in  a  warehouse 
licensed  under  the  U.S.  Warehouse 
Act  (the  terms  "duly  licensed  to 
weigh"  and  "licensed  weigher"  shall  be 
defined  accordingly). 


A  new  paragraph  (t)  is  included  to 
read: 


(t)  Agricultural  Marketing  Act  of 
1946.  The  Agricultural  Marketing  Act 
of  1946  (7  U.S.C.  1621-1627)  as  amend- 
ed. 


Paragraph  (t)  designation  is  changed 
to  paragraph  (u)  and  amended  to  read: 


(u)  Official  Qrain  Standards  of  the 
United  States.  The  standards  of  qual- 
ity or  condition  for  grain,  fixed  and  es- 
tablished by  the  Administrator  of  the 
Federal  Grain  Inspection  Service 
under  the  U^S.  Grain  Standards  Act  or 
the  Secretary  of  Agriculture  under  the 
Agricultural  Marketing  Act  of  1946. 


Paragraph  (u)  is  amended  by  chang- 
ing the  letter  designation  from  (u)  to 
(v>. 


(u)  [Redesignated  as  (v)] 

2.  Section  102.44  is  revised  to  read: 


RULES  AND  REOULATtONS 

9  102.44    Grsdcfl  and  wcighU;  bulk  grain. 

Except  as  provided  tn  §  102.27  each 
warehouseman  shall  accept  all  storage 
and  nonstorage  grain  and  shall  deliver 
out  all  storage  and  nonstorage  bulk 
grain,  other  than  specially  binned 
grain,  in  accordance  with  the  grades  of 
such  grain  as  determined  by  a  person 
duly  licensed  to  Inspect  and  grade 
such  grain  and  to  certificate  the  grade 
thereof  and  in  accordance  with  the 
weights  of  such  grain  as  determined 
by  a  person  duly  licensed  to  weigh 
such  grain  and  to  certificate  the 
weight  thereof,  under  the  Act,  and  the 
regulations  in  this  part;  or  if  an  appeal 
from  the  determination  of  an  inspec- 
tor has  been  taken,  either  under  the 
U.S.  Grain  Standards  Act  and  regula- 
tions thereunder,  the  Agricultural 
Marketing  Act  of  1946  and  the  regula- 
tions thereunder  or  §5  102.81  through 
102.95.  such  grain  shall  be  accepted 
for  and  delivered  out  of  storage  in  ac- 
cordance with  the  grades  as  finally  de- 
termined in  such  appeal. 

3.  Section  102.57  is  revised  to  read: 

9  102.57    License  feet. 

There  shall  be  charged  and  collected 
a  fee  of  $20  for  each  original  warehou- 
seman's license,  and  a  fee  of  $10  for 
each  amended  or  reinstated  warehou- 
seman's license  applied  for  by  a  ware- 
houseman, and  a  fee  of  $6  for  each  li- 
cense or  amendment  thereto  issued  to 
an  inspector  and/or  weigher  under 
this  Act. 

9 102.61    [Amended] 

Paragraph  (c)  is  deleted  in  its  en- 
tirety. 

Paragraph  (d)  is  amended  by  chang- 
ing the  letter  designation  (d)  to  (c). 

Paragraph  (e)  is  amended  by  chang- 
ing the  letter  designation  (e)  to  (d). 

Paragraph  (f)  is  amended  by  chang- 
ing the  letter  designation  (f )  to  (e). 

5.  Section  102.63  is  revised  to  read: 

9102.63    Postinc  of  licenae*. 

Each  Inspector  or  weigher  shall  keep 
his  license  conspicuously  posted  in  a 
place  designated  for  the  purpc^  by 
the  Service  unless  authorized  by  the 
Service  not  to  do  so. 

6.  Section  102.67  is  amended  as  fol- 
lows: 

Paragraph  (b)  is  amended  to  read: 

9102.67    Weight  certificate. 


(b)  In  Ueu  of  a  weight  certificate  in 
the  form  prescribed  in  paragraph  (a) 
of  this  section,  an  official  weight  certi- 
ficate issued  pursuant  to  the  provi- 
sions of  the  U.S.  Grain  Standards  Act, 
or  an  official  weight  certificate  Issued 
pursuant  to  the  AgrlciUtural  BCarket- 
ing  Act  of  1946  on  grain  which  is 
stored  or  to  be  stored  in  a  warehouse 


licensed  under  the  U.S.  Warehouse 
Act  is  acceptable  for  pxirposes  of  the 
Act  and  regulations  in  this  part. 


7.  Section  102.80  is  revised  to  read: 

9  102.80    Appeal  procedure. 

In  case  a  question  arises  as  to  the 
true  grade  of  grain  stored  or  to  be 
stored  in  a  licensed  warehouse,  for 
which  official  grain  standards  of  the 
United  States  are  in  effect  and  for 
which  a  grain  inspection  certificate 
has  been  Issued  in  accordance  with 
9  102.64.  any  interested  party  may  take 
an  appeal  for  the  determination  of  the 
grade  of  such  grain  as  provided  in  this 
section.  If  the  grain  inspection  certifi- 
cate involved  was  issued  under  the 
U.S.  Grain  Standards  Act  or  the  Agri- 
cultural Marketing  Act  of  1946,  the 
appeal  shall  be  governed  by  the  regu- 
lations issued  under  those  Acts  respec- 
tively. Provided.  That  a  copy  of  the 
Federal  appeal  grade  certificate  issued 
in  the  appeal,  together  with  any  re- 
ceipt covering  the  grain  filed  in  the 
appeal,  shall  be  sent  to  the  licensed 
warehouseman  concerned,  and  a  copy 
of  the  Federal  appeal  grade  certificate 
shall  be  sent  to  the  licensed  inspector 
and  to  each  other  person  shown  by 
the  record  of  the  appeal  to  be  interest- 
ed therein.  When  the  grain  inspection 
certificate  with  respect  to  which  the 
appeal  is  taken  was  issued  under  the 
UM.  Warehouse  Act,  the  appeal  shall 
be  governed  by  H  102.81  through 
102.95. 

8.  Section  102.91  Is  revised  to  read: 

9102J1    Grain  grade  appeal  feet. 

The  fees  and  charges  in  mppeaHs 
under  99102.81  through  102.95  from 
grain  Inspection  certificates  Issued 
under  the  U.S.  Warehouse  Act  shall  be 
the  same  as  those  prescribed  In  the 
regulations  under  the  n.S.  Grain  Stan- 
dards Act  or  the  Agricultural  Market- 
ing Act  of  1946,  as  applicable,  for  ap- 
peals from  grain  inspection  certificates 
issued  under  those  Acts.  Such  fees  and 
charges  shall  be  assessed  against  the 
appellant. 

It  is  hereby  found  impracticable,  un- 
necessary, and  contrary  to  the  public 
Interest  to  give  preliminary  notice  and 
engage  in  public  rulonaklng  procedure 
and  postpone  the  effective  date  of 
these  amendments  untH  30  days  after 
publication  in  the  FkonuL  Rsoism  (S 
U.S.C.  553)  in  view  of  the  fact  that 
these  changes  do  not  add  additional 
restrictions  to  warehouses  licensed 
imder  the  UJ3.  Warehouse  Act  or 
impose  any  additional  requirements 
upon  users  of  warehouse  services,  and 
the  amendments  should  be  made  ef- 
fective at  the  earliest  possible  date. 


Done  at  Washington.  D.C.,  March 
29,  1978. 

WtlXIAM  T.  Manley, 
Deputy  Administrator. 
Marketing  Program  Operations. 
[PR  Doc.  78-8773  Piled  4-3-78;  8:45  am] 


[7590-01] 

THI*  10— EiMrgy 

CHAPTER  I— NUaEAR  REGULATORY 
COMMISSION 

UCENSED  NUCLEAR  MATERIALS  AND 
FAQUTIES 

LImrm*  Sof^guards  Confingviicy 
Plans;  Correction 

AGENCY: 

mission. 


Nuclear  Regulatory  Com- 


ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  correcting  certain 
errors  which  appear  in  the  document 
published  in  FR  Doc.  78-7861. 

EPPECnVE  DATE:  June  6, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  F.  Carter.  Jr.,  Chief,  Con- 
tingency Planning  Branch,  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington. D.C.  20555.  301-427-4191. 
In  FR  Doc.  98-7861.  appearing  at 
page  11962,  in  the  issue  for  Thursday, 
March  23.  1978.  make  the  following 
corrections:        { 

PART  70— DOMESTIC  UCBISING  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  On  page  11064.  second  column, 
first  paragraph,  fifth  line,  the  word 
"material"  should  be  inserted  after 
the  word  "nudela^';  second  paragn4>h. 
sixteenth  line,  fallowing  the  world  "in- 
cluding", the  comma  should  be  de- 
leted; second  paragraph,  twentieth 
line,  the  word  "Parts"  should  read 
"Part". 


PART  73— PHYSICAL  PROTECTION  OP 
PLANTS  AND  MATERIALS 

2.  On  page  11965,  second  column, 
first  paragraph,  twenty-second  line, 
the  date  "January  17,  1979"  should 
read  "March  23, 1978". 

Appemdix  C — IdonssE  Safbguaros 

COMTIMQEirCT  PLANS 

3.  On  page  11966,  first  column, 
fourth  paragraph,  twelfth  line,  the 
word  "approximately"  should  read 
"appropriately". 

Dated  at  Washington.  D.C.  this 
29th  day  of  March  1978. 


RULES  AND  REGULATIONS 

For  the  Nuclear  Regulatory  Com- 
mission. 

Chase  R.  Stephens, 
Chief,  Docketing  and 
Service  Branch. 
tPR  Doc.  78-8766  Piled  4-3-78;  8:45  am) 

[8025-^1] 

THIo  13 — Business  Credit  and 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  4.  Amdt.  6] 

PART  108— LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

Loans — Administrative  Limits  and 
Waivors  Thereof 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  authorizes  SBA 
to  establish  administrative  ceilings  on- 
dollar  amounts  of  section  502  Local 
Development  Company  Loans,  and  to 
waive  them  in  exceptional  cases. 
These  administrative  ceilings  are  es- 
tablished to  comply  with  the  intent  of 
Congress  as  expressed  in  the  confer- 
ence report  on  Pub.  L.  94-305  which 
increased  the  statutory  limits  on  such 
loans.  The  intent  of  this  rule  is  that, 
while  SBA  will  continue  to  make  most 
of  its  loans  below  the  administrative 
ceiling,  it  will  have  authority  in  excep- 
tional cases  to  make  loans  up  to  the 
statutory  limit. 

EFFECTIVE  DATE:  March  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  B.  Dean.  Chief.  Develop- 
ment Company  Loan  Division.  Small 
Business  Administration.  1441  L 
Street  NW..  Washington.  D.C.  20416. 
202-653-6842. 

SUPPLEMENTARY  INFORMATION: 
Section  502  of  the  Small  Business  In- 
vestment Act,  as  amended  by  Pub.  L. 
94-305  authorizes  SBA  to  guarantee 
up  to  $500,000  on  a  loan  or  to  make 
direct  or  immediate  participation 
loans  up  to  $500,000. 

Since  Congress  intended  that  loans 
in  the  amount  of  the  statutory  limit 
should  be  made  only  in  exceptional 
cases,  administrative  ceilings  are  es- 
tablished. In  the  case  of  section  502 
"Local  Development  Company  Loans" 
the  administrative  ceiling  is  $350,000, 
the  prior  statutory  limitation. 

It  is  the  Intent  of  this  rule  that  the 
administration  celling  may  be  waived 
upon  determination  that  a  particular 
loan  furthers  a  National.  Agency,  or 
Regional  Program  objective.  Stan- 
dards or  examples  of  such  objectives 
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will  be  published  in  the  Federal  Reg- 
ister from  time  to  time.  A  notice  list- 
ing National,  Agency,  or  Regional  pro- 
gram objectives  for  the  loan  programs 
administered  under  Parts  118  and  122 
of  this  chapter  was  published  in  42  FTl 
61906  (FR  Doc.  77-34941.  December  7. 
1977)  and  arc  to  be  used  also  in  waiv- 
ing the  administrative  limits  estab- 
lished by  thir  regulation. 

The  Small  Business  Administration 
has  determined  that  this  document 
does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  inflation 
impact  statement  under  Executive 
Order  11821  and  OMB  Circular  A107. 

On  January  23,  1978,  there  was  pub- 
lished in  the  Federal  Register  (43  PR 
3130)  a  notice  of  this  proposed  rule- 
making. Interested  parties  were  given 
an  opportunity  to  submit  comments 
no  later  than  February  22, 1978. 

No  comments  were  received. 

Accordingly,  pursuant  to  authority 
contained  in  section  308(c)  of  the 
Small  Business  Investment  Act  of  1958 
(SBI  Act).  15  U.S.C.  687.  as  amended, 
notice  Is  hereby  given  that  SBA 
amends  §  108.502-1  by  adding  to  para- 
graph (d)  two  subparagraphs  (3)  and 
(4)  as  follows: 

§  108.502-1     Section  502  loans. 


(d)  Loan  amount. 
(!)••• 

(2)  •  •  • 

(3)  The  administrative  celling  on 
loans  to  atsslst  each  Identifiable  small 
business  concern  shall  be  $350,000  on 
loans  made  directly,  or  on  immediate 
participation  basis,  or  on  SBA's  share 
of  guaranteed  loans.  However,  in  clr- 
ciunstances  determined  by  SBA  to 
constitute  an  exceptional  situation  the 
loan  may  be  extended  to  the  statutory 
limit  of  $500,000. 

(4)  Exceptional  situations.  An  excep- 
tional situation  will  be  deemed  to  exist 
where  SBA  determines  that  the  par- 
ticular loan  furthers  a  National, 
Agency,  or  Regional  program  objec- 
tive. SBA  may  from  time  to  time  pub- 
lish In  the  Federal  Register,  on  the 
basis  of  developing  experience,  stan- 
dards or  examples  Illustrating  Nation- 
al. Agency,  and  Regional  objectives. 
SBA  win  not  recognize  any  such  objec- 
tive until  It  has  first  been  so  published 
either  under  this  part  or  other  parts 
of  this  chapter  which  establish  loan 
policy. 

(Catalog  of  Domestic  Assistance  Procrams. 
No.  59.013.  State  and  Local  Development 
Company  Loans.) 

Dated:  March  24, 1978. 

A.  Verm  OH  Weaver. 
Administrator. 

[FR  Doc.  7a-8787  Filed  4-3-78;  8:45  am] 
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TIH«  14— AwowouHo  and  Spoc* 

CHATTEI  V— NATIONAL  AERONAU- 
TICS AND  SfACE  AOMINISTRA- 
TiON 

PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  K>UCY 


lnsp«ction  of  Parsons  and  Porsonal 
Effocto  on  NASA  Proporty 

\ 
AOENCY:  National  Aeronautics  and 

Space  Administration. 
ACTION:  Final  rule. 

SUBOklARY:  This  amendment  updates 
the  existing  published  regulations  to 
reflect  current  titles  and  organization- 
al relationships  in  NASA  as  a  result  of 
the  reorganization  which  became  ef- 
fective on  November  8.  1977. 

EFFECTIVE  DATE:  November  8. 
1977. 

ADDRESS:  Security  Division.  Nation- 
al Aeronautics  and  Space  Administra- 
tion. Washington.  D.C.  20546. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edwin  H.   Stevens,   telephone   202- 
755-3400. 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  are  only  or- 
ganizational title  changes,  notice  and 
public  procedure  thereon  are  not  re- 
quired. 

AnTHOUTT:  42  U.S.C.  2455<a). 

$1204.1002    (Amended] 

1.  Section  1204.1002  is  amended  in 
the  first  sentence  by  changing  "Head- 
quarters Administration  Office"  to 
"Headquarters  Administration  Divi- 
sion." 

$1204.1002    (Amendcdl 

3.  Section  1204.1003(b)  is  amended  at 
end  of  the  sentence  by  changing  "Di- 
rector of  Security"  to  "Director.  Secu- 
rity Division." 

A.  M.  Lovelace. 
Deputy  Administrator. 

[FR  Doc  7»-«737  FDed  4-3-78;  8:45  ami 


RUliS  AND  REGULATIONS 

[1505-01] 

THIo  21— Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SWCHArm  »—KK)0  POt  HUMAN 
CONSUMfTION 

[Docket  No.  77N-0030] 

PART  182— SUISTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

PART  104— DIRECT  FOOD  SUB- 
STANaS  AFFIRMED  AS  GENERAL- 
LY RECOGNIZED  AS  SAFE 

Correction 

In  FR  Doc.  78-7370,  appearing  at 
page  11698  in  the  issue  of  Tuesday, 
March  21,  1978,  the  second  word  in  the 
25th  line  of  the  third  column  should 
read,  "now". 


[1505-01] 

SUKNATTR  E— AMIMAi  MUOS,  POOS,  AND 
RELATIO  PtOOUCra 

[Docket  No.  75N-00201 

PART  540— PENiaLUN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Correction 

In  PR  Doc.  78-7368,  appearing  on 
page  11700  in  the  issue  for  Tuesday, 
March  21,  1978,  the  fourth  from  last 
line  of  the  "SUPPLEMENTARY  IN- 
FORMATION '  paragraph  should  read 
"[provl-lsions  of  $  440.255c.  Section 
540.255c  is". 


[6560-01] 

[FRL  876-7:  PAP  eH5117/R34] 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTEaiON  AGENCY 

2-Etfioxy-2,3-dihydro-34-diiiiothyl-5- 
bonxofuranyl  mothonosulfonato 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
permanent  tolerance  for  residues  of 
the  herbicide  2-ethoxy-2,3-dihydro-3.3- 
dimethyl-5-benzofuranyl  methanesul- 
fonate.  The  amendment  to  the  regula- 
tions was  requested  by  Flsons  Corp. 
The  amendment  establishes  a  maxi- 


mum permissible  level  for  residues  of 
the  herbicide  in  sugar  beet  molasses. 

EFFECTIVE  DATE:  April  4,  1978. 

FOR     FURTHER      INFORMATION 
CONTACT: 

Mr.  Henry  Jacoby.  Product  Manager 
(PM)  24.  Registration  Division  (WH- 
567).  Office  of  Pesticide  Programs. 
EPA,  Room  401,  East  Tower.  401  M 
Street  SW.,  Washington,  D.C.  20460. 

SUPPLEMENTARY  INFORMATION: 
On  February  24,  1978,  the  EPA  pub- 
lished in  the  Federal  Rboister  (43  FR 
7653)  a  notice  of  proposed  rulemaking 
to  amend  21  CFR  561.235  by  establish- 
ing a  regulation  permitting  the  use  of 
2-ethoxy-2.3-dihydro-3,3-dlmethyl-5- 
benzofunnyl  methanesulfonate  in 
beet  fields  to  control  weeds  with  a  tol- 
erance limitation  resulting  from  such 
use  for  residues  of  the  herbicide  and 
its  metabolites  in  sugar  beet  molasses 
at  0.5  part  per  million  (ppm).  This 
notice  was  published  in  connection 
with  a  petiUon  (FAP  6HS117)  submit- 
ted by  Flsons  Corp.,  Agricultural 
Chemicals  Division.  Two  Preston 
Court,  Bedford.  Mass.  01730.  (A  relat- 
ed document  concerning  the  establish- 
ment of  tolerances  for  residues  of  the 
subject  herbicide  in  or  on  sugarbeets 
and  meat,  fat,  and  meat  byproducts 
appears  elsewhere  in  today's  Federal 
Register.)  No  comments  or  requests 
for  referral  to  an  advisory  committee 
were  received  in  response  to  this 
notice  of  proposed  rulemaking. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated,  and  it  has  been  concluded 
that  the  herbicide  can  be  safely  used 
in  the  prescribed  manner  when  such 
use  is  in  accordance  with  the  label  and 
labeling  registered  pursuant  to  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973:  7  U.S.C.  136  et  seq.). 
Therefore,  the  regulation  is  being  es- 
tablished as  proposed. 

Any  person  adversely  affected  by 
this  regulation  may.  on  or  before  May 
4.  1978,  fUe  written  objections  with 
the  Hearing  Clerk.  E9*A.  Room  M- 
3708,  401  M  Street  SW.,  Washington 
D.C.  20460.  Such  objections  should  be 
submitted  in  quintupllcate  and  specify 
the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
groimds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  groimds  le- 
gally sufficient  to  Justify  the  relief 
sought.  

Effective  on  April  4.  1978.  21  CFR 
561.235  is  amended  as  set  forth  below. 

(Section   409(cXl)   of   the   Federal   Food. 
Drug,  and  CosmeUc  Act  21  n.S.C.  348(cXl).) 
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Dated:  March  28. 1978. 

BDwm  L.  JoHiTSon, 
Deputy  Assistant  Administor 
for  Pesticide  Programs. 

Part  561,  Subpart  A.  section  561.235 
is  revised  in  the  heading  and  in  the 
text  to  read  as  follows: 

$  561.235    2-EtlioKy-2.3-dihjrdro-3.3-diineth- 
yI-5-benzofuranyI  mctiwnesalfonate. 

A  tolerance  of  0.5  part  per  million  is 
established  for  combined  residues  of 
the  herbicide  2-ethoxy-2,3-dlhydro-3.3- 
dimethyl-5-benzofuranyl  methanesul- 
fonate  and  its  metabolites  2-hydroxy- 
2,3-dihydro-3,3-dimethyl-5- 
benzofuranyl  methanesulfonate  and 
2,3-dihydro-3,3-dimethyl-2-oxo-5- 
benzofuranyl  methanesulfonate  (both 
calculated  as  the  parent  compound)  in 
sugar  beet  molasses  resulting  from  ap- 
plication of  the  herbicide  to  growing 
sugar  beets. 

[FR  Doc.  78-6861  FUed  4-3-78:  8:45  am] 


[4410-01] 


\ 


TMo  28— Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[Order  No.  772-781 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 


rMi 


Subpart  X— Ailthorizotlons  ¥nth  Ro- 
spoct  to  Porsonnoi  and  Cortain  Ad- 
ministrativo  Mattors 

Delbgatihc  CEtTAnr  Additional  Per- 

SOmaO.  AUTHORITT  TO  THE  DIRECTOR. 

Executive  OmcE  for  UJS.  Attor- 

HETS 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  Existing  regulations 
assign  to  the  Director  of  the  Executive 
Office  for  U.S.  Attorneys  authority  to 
take  final  action  in  matters  pertaining 
to  the  employment,  direction,  and  gen- 
eral administration  of  non-attorney 
personnel  in  grades  OS-1  through  OS- 
15  and  in  Wage  Board  positions  in  the 
V£.  Attorneys'  offices  and  the  Execu- 
tive Office  for  U.S.  Attorneys.  This 
order  would  assign  to  the  Director  of 
the  Executive  Office  for  U.S.  Attor- 
neys certain  authority,  presently  exer- 
cised by  the  Assistant  Attorney  Gener- 
al for  Administration,  to  administer 
the  Incentive  Awards  Plan  and  to  ap- 
prove honorary  awards  and  cash 
awards  not  in  excess  of  $1,000,  and  to 
designate  officers  or  employees  to  ad- 
minister oaths  of  office,  with  respect 
to  persoimel  in  the  Executive  Office 
and  in  the  UJ5.  attorneys'  offices. 

EFFECTTIVE  DATE:  March  23, 1978. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

William  P.  Tyson,  Acting  Director, 
Executive  Office  for  U.S.  Attorneys, 
Department  of  Justice,  Washington. 
D.C.  20530,  202-739-2121. 
By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509.  510  and  5  U.S.C. 
301,  2903,  $§  0.143  and  0.151  of  Subpart 
X  of  Part  0  of  Chapter  I  of  Title  2B. 
Code  of  Federal  Regulations,  are  each 
amended  by  inserting  "the  Director  of 
the  Executive  Office  for  U.S.  Attor- 
neys,"   immediately    after    "Law    En- 
forcement Assistance  Administration" 
and  by  deleting  "(including  U.S.  Attor- 
neys)". 

Dated:  March  23,  1978. 

Griffin  B.  Bell, 
Attorney  General. 
[FR  Doc.  78-8756  Piled  4-3-78:  8:45  am] 
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[4510-26] 


Title  29— Labor 


CHAPTER  XVil— OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1902— STATE  PLANS  FOR  THE 
DEVELOPMENT  AND  ENFORCE- 
MENT OF  STATE  STANDARDS 

Susponsion  of  Action  on  Stoto  Peti- 
tions for  Final  Approval  of  State 
Plans  and  of  the  Application  of  tlie 
2-Yoar  Limitation  on  Initiating  Sucti 
Procoodings;  Correction 

AOENCY:    Occupational    Safety   and 
Health  Administration,  Labor. 

ACTION:  Suspension  of  final  rule;  cor- 
rection. 

In  FR  Doc.  78-7054,  appearing  at 
pages  1195  and  1196  of  the  issue  for 
Friday,  M^h  17,  1978,  the  second 
line  of  the  third  paragraph  in  the 
second  column  on  page  1196,  now 
reading  "§  1902.38(a)  of  this  chapter," 
should  read  "§  1902.39(a)  of  this  chap- 
ter." 

FOR      FURTHER      INFORMATION 
CONTACT: 

Barbara  Bryant,  202-634-4922. 

Signed  at  Washington  this  27th  day 
of  March  1978. 

Ettla  Bingham, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  78-8599  FUed  4-3-78;  8:45  am] 


[4510-29] 


CHAPTER  XXV— PENSION  AND  WEL- 
FARE BENEFIT  PROGRAMS,  DE- 
PARTMENT OF  LABOR 

SUBCHAPTER  C— REPORTING  AND  DlSaO- 
SURE  UNDER  THE  EMPLOYEE  RETIREMENT 
INCOME  SECURITY  Aa  OF  1974 

PART  2520— RULES  AND  REGULA- 
TIONS FOR  REPORTING  AND  DIS- 
CLOSURE 

Annual  Reporting  Requirements;  Final 
Regulations 

AGENCY:  Department  of  Labor. 

ACTION:  Final  Regiilations:  Correc- 
tions, yf 

SUMMARY:  Thi.s  document  correcti, 
certain  provisions  of  the  final  annual 
reporting  regulations,  PR  Doc.  78-6073 
at  page  10130  in  the  Federal  Register 
of  Friday.  March  10,  1978. 

EFFECTIVE  DATE:  April  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joe  Bodnar,  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department 
of  Labor,  Washington,  D.C.  20216, 
202-523-7901. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-6073  appearing  at  page 
10130  in  the  Federal  Register  of 
Friday,  March  10,  1978,  the  foUowinfi 
corrections  are  made. 

1.  On  page  10130,  under  the  heading 
"Contents"  in  the  second  paragraph, 
the  nineteenth  line  the  word  "pni- 
suant"  is  corrected  to  read  "pursuant". 

2.  On  page  10131,  imder  the  section 
headed  "Exemptions",  in  the  second 
paragraph  of  that  section,  the  tenth 
line,  the  word  "filed"  is  corrected  to 
read,  "files". 

3.  On  page  10132,  imder  the  section 
headed  "§2520.103-2",  in  the  first 
paragraph  of  that  section,  the  elev- 
enth line,  the  word  "annal"  is  correct- 
ed to  read,  "annual". 

4.  On  page  10143,  §  2520.103-6,  para- 
graph "(a)",  in  the  third  line,  the  clta 
tion  "§2520.103-10-(b)(5)"  should  rfead 
"§2520.103-10(b)(6)". 

5.  On  page  10144.  §  2520.103-6,  para- 
graph "(e)(3)",  the  third  line  is  cor- 
rected by  deleting  the  word  "to" 
which  appears  immediately  after  the 
word  "represents". 

6.  On  page  10144,  S  2520.103-6,  para- 
graph "(e)(6)",  in  the  nineteenth  line, 
the  word  "seurities"  Is  corrected  to 
read,  "securities". 

7.  On  page  10145,  §  2520.103-9,  para- 
graph "(a)",  in  the  last  line  of  that 
paragraph,  the  citation  to  paragraph 
"(b)(2)"  should  read  "(b)(3)". 

8.  On  page  10145.  §  2520.103-9,  para- 
graph "(c)",  in  the  first  and  second 
line  of  that  paragraph,  the  sentence 
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"See  §  2520.104a-5(b)"  shoiild  be  de- 
leted and  the  following  sentence 
should  be  inserted.  "The  bank  or  in- 
surance carrier  shall  file  the  informa- 
tion required  by  paragraph  (bXSXi)  of 
this  section  with  the  IRS  Service 
Center  servicing  the  geographic  area 
in  which  the  principal  office  of  the 
bank  or  insurance  carrier  is  located. 
See  'Where  to  fUe'  instructions  of  the 
Annual  Return/Report  Form." 

9.  On  page  10150.  92520.104-41. 
paragraph  "(b)".  in  the  seventh  line, 
the  citaUon  "2520.104-5"  shoiild  read 
"2520.104a-5". 

10.  On  page  10150.  92520.104-42. 
paragraph  "(a)",  in  the  fourth  line  the 
word  "anual"  should  read  "annual". 

11.  On  page  10151.  92520.104-46  is 
corrected  by  inserting  immediately 
after  paragraph  (b)  the  foUowing 
paragraphs  "(c)"  and  "(d)"  as  follows: 


(c)  Waiver.  The  administrator  of  a 
plan  described  in  paragraph  (b)\l)  or 
(2)  of  this  section  is  not  required  to: 

(1)  Engage  an  independent  qualified 
public  accountant  to  conduct  an  ex- 
amination of  the  financial  statements 
of  the  plan; 

(2)  Include  within  the  annual  report 
the  financial  statements  and  schedules 
prescribed  in  section  103(b)  of  the  Act 
and  99  2520.103-1.  2520.103-2.  and 
2520.103-10:  and 

(3)  Include  within  the  aimual  report 
a  report  of  an  independent  qualified 
public  accountant  as  prescribed  in  sec- 
tion    103(aK3)(A)    of    the    Act    and 

4^9  2520.103-1. 

(d)  Limitation.  The  waiver  described 
in  this  section  does  not  affect  the  obli- 
gation of  a  plsm  described  in  para- 
graph (b)  (1)  or  (2)  of  this  section  to 
file  a  Form  5500-C  or  -K  and  all 
schedules  called  for  therein.  See 
9  2520.104-41. 

12.  On  page  10151,  9  2520.104a-4.  the 
caption  "(b)  Piling  Address"  is  correct- 
ed by  deleting  "(b)"  and  inserting 
"(c)",  to  read  as  "(c)  Piling  Address". 

13.  On  page  10151,  9  2520.104a-4.  the 
caption  "(c)  Effect"  is  corrected  by  de- 
lving "(c)"  and  inserting  "(d)",  to 
read  as  "(d)  Effect". 

14.  On  page  10151,  9  2520.104a-4, 
paragraphs  "(c)  Waiver"  and  "(d) 
Limitation"  are  deleted  in  their  entire- 
ty. 

15.  On  page  10152.  9  2520.104a-5. 
paragraph  "(a)(2)"  is  corrected  by  de- 
leting the  period  at  the  end  of  the  sen- 
tence in  that  subparagraph  and 
adding  the  following  ".  unless  ex- 
tended. See  'When  to  file'  instructions 
of  the  appropriate  Annual  Return/ 
Report  Form." 

16.  On  page  10152.  9  2520.104a-6, 
paragraph  "(bK2)"  is  corrected  by  de- 
leting the  period  at  the  end  of  the  sen- 
tence in  that  subparagraph  and 
adding  the  following  ",  unless  ex- 
tended. See  'When  to  file'  instructions 
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of  the  appropriate  Aimual  Return/ 
Report  Form." 

Signed  at  Washington.  D.C..  on  this 
30th  day  of  March,  1978. 

Iam  D.  Lakovt, 
Administrator,  Pension  and  Wei- 
iare  Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration. 

[FR  Doc  7S-«806  FUed  4-3-78:  8:49  un] 


[770S-01] 

CHAPTER  XXVI— PENSION  BENEFH 
GUARANTY  CORPORATION,  DE- 
PARTMENT OF  LABOR 

PART  2605— GUARANTEED  BENEFITS 

PART  2608— INTERIM  REGULATION 
ON  ALLOCATION  OF  ASSETS 

Aiii«ndiii«nft 

AGENCr?:  Pension  Benefit  Guaranty 
Corporation. 

ACmON:  Pinal  rule. 

SUMMARY:  These  are  amendments 
to  the  guaranteed  benefits  regulation 
and  the  interim  regulation  on  alloca- 
tion of  assets.  The  amendment  to  the 
guaranteed  benefits  regulation  pro- 
vides that  the  Pension  Benefit  Guar- 
anty Corporation  will  quarantee  a 
plan  benefit  that  returns  a  partici- 
pant's mandatory  employee  contribu- 
tions upon  the  participant's  death  or, 
if  a  participant  in  a  terminating  pen- 
sion plan  so  elects,  the  PBGC  will  pay 
to  the  participant.  In  a  single  install- 
ment, the  value  of  the  participant's 
own  mandatory  contributions.  The 
amendment  is  necessary  because  the 
Guaranteed  Benefits  regulation:  (1) 
Does  not  explicitly  provide  for  the 
PBGC  to  guarantee  the  return  of  an 
employee's  mandatory  employee  con- 
tributions upon  his  or  her  death;  and 
(2)  does  not  permit  the  Pension  Bene- 
fit Guaranty  Corporation  to  pay  in  a 
single  installment  guaranteed  benefits 
with  a  value  greater  than  $1,750.  The 
effects  of  the  amendment  are  to:  (1) 
Assure  participants  of  the  return  of 
their  mandatory  contributions  upon 
death  even  if  their  plan  terminates 
without  sufficient  funds  to  cover  the 
death  benefit:  and  (2)  allow  partici- 
pants in  terminating  pension  plans  to 
elect  to  receive  all  of  their  mandatory 
contributions  to  the  plan  in  a  single 
lump-sum  payment,  in  lieu  of  the  pen- 
sion attributable  to  those  contribu- 
tions. The  amendment  better  con- 
forms the  PBGC's  guarantee  to  the 
intent  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

The  amendment  to  the  allocation  of 
assets  regulation  is  necessary  to  imple- 


ment the  Pension  Benefit  Guaranty 
Corporation's  proposal  to  guarantee 
the  benefit  in  a  pension  plan  that  re- 
turns, upon  an  employee's  death,  all  or 
a  portion  of  his  or  her  mandatory  con- 
tributions that  remain  in  the  plan. 
The  effect  of  the  amendment  is  to 
make  the  benefit  that  returns  the  em- 
ployee's contributions  a  guaranteeable 
tyx>e  of  benefit  for  purposes  of  allocat- 
ing plan  assets. 

The  amendment  contains  other 
technical  changes  In  the  allocation  of 
assets  regulation  that  are  designed  to 
clarify  the  treatment  of  mandatory 
employee  contributions  and  to  assure 
that  the  portion  of  a  participant's 
benefits  attributable  to  his  or  her 
mandatory  employee  contributions 
does  not  change  upon  termination  of 
the  plan. 

DATES:  These  amendments  are  effec- 
tive May  4. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  E.  Cole,  Jr.,  Special  Counsel, 
Pension  Benefit  Guaranty  Corpora- 
tion. 2020  K  Street  NW..  Washing- 
ton. D.C.  20006,  telephone  202-254- 
4895. 

SUPPLEMENTARY  INPORMA-nON: 
On  January  9,  1978,  the  PBGC  pub- 
lished in  the  Fkdcral  Rboistkr  pro- 
posed amendments  to  the  guaranteed 
benefits  regulation  (29  CFR  Part  2605) 
and  the  interim  regulation  on  alloca- 
tion of  assets  (29  CFR  Part  2608.  42 
FR  48480.  Nov.  3,  1976).  Although  the 
only  comment  that  the  PBGC  received 
initiaUy  objected  to  the  proposed 
amendments,  the  objection  was  later 
withdrawn  and  replaced  with  a  re- 
quest that  the  PBGC  clarify  the 
amendments'  effect  on:  (1)  The  alloca- 
tion of  assets,  and  (2)  the  cost  of  the 
termination  insurance  program. 

The  amendments  broaden  the 
PBGC's  guarantee  of  priority  category 
2  benefits,  by  providing  that  the 
PBGC  will  guarantee  a  benefit  that  re- 
turns all  or  a  portion  of  an  employee's 
mandatory  contributions  upon  the  em- 
ployee's death.  Except  in  very  rare 
cases,  this  additional  guarantee  does 
not  increase  the  assets  allocated  to  pri- 
ority category  2  in  the  allocation  of 
assets.  The  PBGC  has  found  that 
most  terminating  pension  plans  have 
sufficient  assets  to  provide  benefits 
through  priority  category  2.  Conse- 
quently, the  additional  guarantee  will 
not  add  noticeably  to  the  cost  of  the 
termination  insurance  program. 

The  PBGC  has  made  two  revisions 
in  the  amendments.  First,  the  PBGC 
has  added  a  new  9  2608.7(aK2).  Like 
the  last  sentence  in  proposed 
92608.7(c),  which  It  replaces,  the  new 
paragraph  sets  forth  the  armuity  form 
(e.g.,  straight  life.  Joint,  and  survivor, 
etc.)  to  be  used  In  computing  a  partici- 
pant's category  2  benefit.  The  proce- 


dure for  computing  a  priority  category 
2  benefit  requires  the  conversion  of 
employee  contributions  into  the  ac- 
crued benefit  attributable  to  those 
contributions.  The  purpose  of  the  new 
section  is  to  ensure  that  the  person 
making  the  conversion  will  convert 
contributions  into  a  benefit  form  that 
is  the  same  as  the  benefit  form  used  In 
the  other  priority  categories  of  the  al- 
location. This  assures  that  the  alloca- 
tion of  assets  in  priority  category  2 
will  be  consistent  with  the  allocation 
of  assets  In  the  other  priority  catego- 
ries. 

Second,  the  PBGC  has  corrected  a 
technical  error  In  92608.7(d)(1)  of  the 
proposed  amendments.  Under  the  pro- 
posal, an  employee's  entire  Mmied 
benefit  would  have  been  placed  in  pri- 
ority category  2,  even  if  the  employ- 
ee's accumulated  mandatory  contribu- 
tions were  suifficient  to  provide  only  a 
portion  of  the  benefit.  The  PBGC's 
correction  of  92608.7(dKl}  conforms 
the  amendment  to  the  Interim  alloca- 
tion of  assets  regulation. 

In  consideration  of  the  foregoing,  ef- 
fective May  4,  1978,  Chapter  XXVI  of 
Title  29.  Code  of  Federal  Regulations. 
is  hereby  amended  as  follows: 

1.  Section  2605.2  is  amended  by 
adding  the  following  definitions: 

9  2605.2    Deflnitioiu. 


"Accimiulated  mandatory  employee 
contributions"  means  mandatory  em- 
ployee contributions  plus  interest 
credited  on  those  contributions  under 
the  plan,  or,  if  greater,  interest  re- 
quired by  section  204(c)  of  the  Act. 


"Mandatory  employee  contribu- 
tions" means  amotuits  contributed  to 
the  plan  by  a  participant  which  are  re- 
quired as  a  condition  of  employment, 
as  a  condition  of  participation  in  such 
plan,  or  as  a  condition  of  obtaining 
benefits  under  the  plan  attributable  to 
employer  contributions. 


2.  Section  2605.4  is  amended  by  re- 
vising paragraph  (c)  as  follows: 


9  2605.4    Limitatioiia. 


(c)  (1)  Except  as  provided  In  para- 
graph (c)(2)  of  this  section,  the  PBGC 
does  not  guarantee  a  benefit  payable 
in  a  single  installment  (or  substantial- 
ly so)  upon  the  death  of  a  participant 
or  his  surviving  beneficiary  unless  that 
benefit  is  substantially  derived  from  a 
reduction  in  the  pension  benefit  pay- 
able to  the  participant  or  surviving 
beneficiary. 

(2)  Paragraphs  (a)  and  (cXl)  of  this 
section  do  not  apply  to  that  portion  of 
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accimiulated  mandatory  employee 
contributions  payable  imder  a  plan 
upon  the  death  of  a  participant,  and 
such  a  benefit  is  a  pension  benefit  for 
purposes  of  this  part. 


3.  Section  2605.5  is  amended  by 
adding  a  new  paragraph  (a)(5)  as  fol- 
lows: 

9  2605.5    Entitlement  to  a  benefit 

(a)  •  •  • 

(5)  In  the  case  of  a  benefit  that  re- 
turns all  or  a  portion  of  a  participant's 
accimiulated  mandatory  employee 
contributions  upon  death,  the  partici- 
pant (or  beneficiary)  had  satisfied  the 
conditions  of  the  plan  necessary  to  es- 
tablish the  right  to  the  benefit  other 
than  death  or  designation  of  a  benefi- 
ciary. 


4.  Section  2605.6  is  amended  by  re- 
vising paragraph  (a)  as  follows: 

92605.6    Determination    of   nonforfeitable 
benefits. 

(a)  For  purposes  of  this  part,  a  l)ene- 
flt  payable  with  respect  to  a  partici- 
pant Is  considered  to  be  nonforfeita- 
ble, if  on  the  date  of  termination  of 
the  plan  the  participant  (or  beneficia- 
ry) has  satisfied  all  of  the  conditions 
required  of  him  or  her  under  the  pro- 
visions of  the  plan  to  establish  entitle- 
ment to  the  benefit,  except  the  sub- 
mission of  a  formal  application,  retire- 
ment, completion  of  a  required  waiting 
period,  or  death  in  the  case  of  a  bene- 
fit that  returns  all  or  a  portion  of  a 
participant's  accumulated  mandatory 
employee  contributions  upon  his  or 
her  death. 


5.  Section  2605.8  is  amended  by  re- 
vising paragraphs  (b)  and  (c)  as  fol- 
lows: 

92605.8    Benents  payable  in  a  single  in- 
stallment. 


(b)  (1)  Payment  in  single  install- 
ments. Notwithstanding  paragraph  (a) 
of  this  section,  in  any  case  in  which 
the  value  of  a  guaranteed  benefit  is 
$1,750  or  less,  or  in  any  case  in  which  a 
benefit  is  payable  under  a  plan  for 
which  the  PBGC  has  issued  a  notice  of 
sufficiency  pursuant  to  section  4041  of 
the  Act,  the  total  value  of  the  guaran- 
teed benefit  may  be  paid  in  a  single  in- 
stallment. For  purposes  of  determin- 
ing the  value  of  the  guaranteed  bene- 
fit, subtract  from  the  value  of  the 
guaranteed  benefit,  any  amounts  that 
are  returned  under  paragraph  (b)(2)  of 
this  section,  but  only  to  the  extent 
such  amounts  do  not  exceed  the  value 
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of  the  portion  of  an  individual's  bene- 
fit derived  from  mandatory  employee 
contributions  that  is  guaranteed. 

(2)  Return  of  employee  contribu- 
tions.—(.1)  General  Notwithstanding 
any  other  provision  of  this  part,  the 
PBGC  may  pay  in  a  single  installment 
(or  a  series  of  installments)  instead  of 
as  an  annuity,  the  value  of  the  portion 
of  an  individual's  basic  type  benefit 
derived  from  mandatory  employee 
contributions,  if: 

(A)  The  individual  elects  payment  in 
a  single  installment  (or  a  series  of  in- 
stallments) before  the  sixty-first  (61st) 
day  after  the  date  he  or  she  receives 
notice  that  such  an  election  is  avail- 
able; and 

(B)  Payment  in  a  single  installment 
(or  a  series  of  installments)  is  consis- 
tent with  the  plan's  provisions. 

For  purposes  of  this  part,  the  portion 
of  an  individual's  basic  type  benefit 
derived  from  mandatory  employee 
contributions  is  determined  under 
9  2608.7  (priority  category  2  benefits) 
of  this  chapter,  and  the  value  of  that 
portion  is  computed  under  the  applica- 
ble rules  contained  in  Part  2610  (Valu- 
ation of  Benefits)  of  this  chapter. 

(ii)  Set-off  for  distributions  after  ter- 
mination. The  amount  to  be  returned 
under  paragraph  (b)(2)(i)  of  this  sec- 
tion is  reduced  by  the  set-off  amount. 
The  set-off  amount  is  the  amount  by 
which  distributions  made  to  the  indi- 
vidual after  the  date  of  plan  termina- 
tion exceed  the  amount  that  would 
have  been  distributed,  exclusive  of 
mandatory  employee  contributions,  if 
the  individual  had  withdrawn  the 
mandatory  employee  contributions  on 
the  date  of  termination. 

Example:  Participant  A  is  receiving  a 
benefit  of  $600  per  month  when  the  plan 
terminates,  $200  of  which  Is  derived  from 
mandatory  employee  contributions.  If  the 
participant  had  withdrawn  his  contributions 
on  the  date  of  termination,  his  benefit 
would  have  been  reduced  to  $400  per  month. 
The  participant  receives  two  monthly  pay- 
ments after  the  date  of  plan  termination. 
The  set-off  amount  is  $400.  (The  $C00  actual 
payment  minus  the  $400  the  participant 
would  have  received  If  he  had  withdrawn 
his  contributions  multiplied  by  the  two 
months  for  which  he  received  the  extra  pay- 
ment.) 

(c)  Death  benefits.— i\)  General  Not- 
withstanding paragraph  (a)  of  this  sec- 
tion, a  benefit  which  would  otherwise 
be  guaranteed  under  the  provisions  of 
tills  part,  except  for  the  fact  that  it  is 
payable  solely  in  a  single  installment 
(or  substantially  so)  upon  the  death  of 
a  participant,  shall  be  paid  by  the 
PBGC  as  an  annuity  which  has  the 
same  value  as  the  single  Installment. 
The  PBGC  will  in  each  case  determine 
the  amount  and  duration  of  the  annu- 
ity based  on  all  the  facts  and  circum- 
stances. 

(2)  ExceptioTL  Upon  the  death  of  a 
participant  the  PBGC  may  pay  In  a 
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single  Installment  (or  a  series  of  in- 
stallments) that  portion  of  the  partici- 
pant's accumulated  mandatory  em- 
ployee contributions  that  is  payable 
under  the  plan  in  a  single  installment 
(or  a  series  of  installments)  upon  the 
participant's  death. 


6.  Section  2608.7  is  revised  as  fol- 
lows: i 

§  2608.7    Priority  category  2  beneflU. 

(a)  (1)  General  The  benefit  in  prior- 
ity category  2  of  each  participant  (or 
beneficiary)  is  the  sum  of  the  basic 
tyi)e  and  non-basic  type  benefits  de- 
rived from  the  participant's  accumu- 
lated mandatory  employee  contribu- 
tions as  of  the  date  of  plan  termina- 
tion. The  accumulated  mandatory  em- 
ployee contributions  are  determined 
under  paragraph  (b)  of  this  section. 
The  basic  type  and  non-basic  type 
benefits  derived  from  accumulated 
mandatory  employee  contributions 
and  the  values  of  those  benefits  are 
determined  under  paragraph  (c)  of 
this  section  for  plans  subject  to  the 
minimum  vesting  standards  contained 
in  section  203  or  in  section  1012  of  the 
Act,  and  under  paragraph  (d)  of  this 
section  for  plans  that  are  not  subject 
to  the  minimum  vesting  standards. 

(2)  Form  of  annuity  for  computa- 
tions under  this  section.  The  proce- 
dure set  forth  in  this  section  for  com- 
puting a  participant's  (or  beneficia- 
ry's) priority  category  2  benefit  re- 
quires the  conversion  of  mandatory 
employee  contributions  into  a  benefit 
attributable  to  those  contributions. 
This  paragraph  prescribes  the  form  of 
benefit  (e.g.,  straight  life  annuity, 
joint  and  survivor  annuityu,  etc.)  into 
which  the  contributions  are  converted 
for  purposes  of  the  computations 
under  this  section.  The  form  of  bene- 
fit Into  which  mandatory  employee 
contributions  are  converted  is  the 
form  of  benefit  to  which  the  partici- 
pant (or  beneficiary)  is  entitled  on  the 
date  of  plan  termination,  or  to  which 
the  participant  (or  beneficiary)  would 
be  entitled  if  the  benefit  were  nonfor- 
feitable on  the  date  of  plan  termina- 
tion. The  type  of  benefit  to  which  a 
participant  (or  beneficiary)  is  entitled 
is  tietermined  under  §  2605.5  of  this 
Chapter. 

(b)  Accumulated  mandatory  employ- 
ee contrHmtions.—{\)  Definition.  The 
acciunulated  mandatory  employee 
contributions  of  a  participant  as  of  the 
date  of  plan  termination  are  equal  to 
the  sum  of  the  participant's  manda- 
tory employee  contributions  plus  ap- 
plicable interest,  if  any,  on  those  con- 
tributions, reduced  (but  not  below 
zero)  by  dlstribuiions  from  the  plan  to 
the  participant  Tor  beneficiary)  that 
were  made  before  the  date  of  plan  ter- 
mination. 
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(2)  ComputatiOTL  The  amount  of  a 
participant's  accumulated  mandatory 
employee  contributions  as  of  the  date 
of  plan  termination  is  computed  by: 

(i)  Adding: 

(A)  The  participant's  total  manda- 
tory employee  contributions  to  the 
plan; 

(B)  Interest,  if  any,  credited  on  man- 
datory employee  contributions  under 
plan  provisions  to  the  beginning  of  the 
first  plan  year  to  which  the  minimum 
vesting  standards  contained  in  section 
203  or  in  section  1012  of  the  Act  apply; 
and 

(C)  Interest,  if  any,  under  the  plan 
on  the  sum  of  the  amounts  deter- 
mined under  paragraph  (b)(2)(l)(A) 
and  (b)(2)(i)(B)  of  this  section  from 
the  beginning  of  the  first  plan  year  to 
which  the  minimum  vesting  standards 
contained  in  section  203  or  in  section 
1012  of  the  Act  apply  until  the  earliest, 
of  the  date  of  the  participant's  retire- 
ment, the  date  of  the  participant's 
death,  or  the  date  of  plan  termination. 

For  purposes  of  this  paragraph,  the  in- 
terest credited  on  mandatory  employ- 
ee contributions  is  equal  to  the  greater 
of  the  amount  of  interest  computed 
under  paragraphs  (b)(2)(i)(B)  and 
(b)(2)(i)(C)  of  this  section  or  the  mini- 
mum amount  of  interest,  if  any,  re- 
quired to  be  credited  on  mandatory 
employee  contributions  under  section 
204(c)  of  the  Act;  and 

(ii)  Subtracting  from  the  amounts 
determined  under  paragraph  (b)(2)(i) 
of  this  section: 

(A)  Any  payments  or  distributions 
from  the  plan  to  the  participant  or  to 
his  or  her  beneficiary  before  the  date 
of  plan  termination,  other  than: 

(i)  Payments  or  distributions  of 
benefits  derived  from  voluntary  em- 
ployee contributions;  or 

(2)  Payments  or  distributions  on  ac- 
count of  disability,  to  the  extent  such 
payments  or  distributions  exceeded 
the  participant's  accumulated  manda- 
tory contributions  at  the  time  the  pay- 
ments or  distributions  were  made;  and 

(B)  Interest  under  paragraphs 
(b)(2)(i)(B)  and  (b)(2)(i)(C)  of  this  sec- 
tion on  any  amounts  described  in  para- 
graph (b)(2)(ii)(A)  of  this  section,  cal- 
culated from  the  date  of  such  pay- 
ments or  distributions  until  the  earli- 
est of  the  date  of  the  participant's  re- 
tirement, the  date  of  the  participant's 
death  or  the  date  of  plan  termination. 

(3)  Employee  contributions  used  to 
provide  current  benefits.  Except  as 
provided  in  paragraph  (d)  of  this  sec- 
tion (plans  not  subject  to  the  mini- 
mum vesting  rules),  that  portion  of  a 
participant's  accumulated  mandatory 
employee  contributions  used  to  pro- 
vide ancillary  benefits,  such  as  life  in- 
surance or  health  insurance,  may  not 
be  subtracted  in  determining  accumu- 
lated employee  contributions. 

(c)  Plans  subject  to  minimum  vest- 
ing   standards.     The     amounts    and 


values  of  the  basic  type  and  non-basic 
type  priority  category  2  benefits  pay- 
able to  a  participant  or  beneficiary  in 
a  plan  that  is  subject  to  the  minimmn 
vesting  standards  contained  in  section 
203  or  in  section  1012  of  the  Act  are 
determined  under  this  paragraph. 

(1)  Definition.  For  purposes  of  this 
paragraph:  "Net  mandatory  employee 
contributions"  means  the  total  manda- 
tory contributions  made  by  a  partici- 
pant excliislve  of  interest,  less  any 
payments  or  distributions  that  are 
substracted  under  paragraph 
(b)(2)(il)(A)  of  this  section. 

(2)  Basic-type  benefit  A  partici- 
pant's (or  beneficiary's)  basic  type  pri- 
ority category  2  benefits  are: 

(I)  The  portion  of  the  accrued  bene- 
fit that  Is  derived  from  the  partici- 
pant's net  mandatory  employee  contri- 
butions, computed  using  plan  provi- 
sions, except  that  the  accrued  benefit 
derived  from  net  mandatory  employee 
contributions  may  not  be  less  than  the 
accrued  benefit  derived  from  net  man- 
datory employee  contributions  as  com- 
puted imder  rules  contained  In  section 
204(c)  of  the  Act  or  section  411(c)  of 
the  Internal  Revenue  Code,  as  amend- 
ed by  the  Act  (delete  "."  and  change  to 
";")and 

(II)  The  benefit,  If  any.  under  the 
plan  that  returns  upon  the  death  of 
the  participant  all  or  a  portion  of  the 
participant's  stccumulated  mandatory 
employee  contributions,  except:  (A)  A 
benefit  that  became  payable  in  a 
single  Installment  (or  substantially  so) 
because  the  participant  died  before 
the  date  of  plan  termination;  and  (B) 
benefits  payable  upon  the  partici- 
pant's death  that  are  included  in  the 
annuity  form  of  the  accrued  benefit 
derived  from  net  mandatory  employee 
contributions  described  under  para- 
graph (CK2H1)  of  this  section  (e.g.,  the 
survivor's  portion  of  a  Joint  and  survi- 
vor aimuity  or  the  cash  refund  portion 
of  a  cash  refund  annuity). 

(3)  Value  bf  basic  type  benefit  The 
value  of  the  basic  type  priority  catego- 
ry 2  benefit  is  the  sum  of  the  values  of 
the  benefits  described  in  paragraphs 
(c)(2)(I)  and  (cK2)(Ii)  of  this  section. 
The  values  are  computed  using  the 
valuation  factors  contained  in  Part 
2610  of  this  chapter  that  are  applica- 
ble as  of  the  date  of  plan  termination. 

(4)  Non-basic  type  benefit  The  value 
of  the  non-basic  type  priority  category 
2  benefit  is  the  excess.  If  any,  of  the 
accimiulated  mandatory  contributions 
determined  imder  paragraph  (b)  of 
this  section  over  the  value  of  the  basic 
type  priority  category  2  benefit  deter- 
mined under  paragraph  (cK3)  of  this 
section. 

(d)  Plans  not  subject  to  minimum 
vesting  standards.  The  amounts  and 
values  of  the  basic  type  and  rion-baslc 
type  priority  category  2  benefits  pay- 
able to  a  participant  or  beneficiary  in 
a  plan  that  is  not  subject  to  the  mini- 


mum vesting  standards  contained  in 
section  203  or  in  section  1012  of  the 
Act  are  determined  under  this  para- 
graph. 

(1)  Value  of  tnsic  type  benefit  The 
value  of  the  basic  type  priority  catego- 
ry 2  benefit  is  the  lesser  of: 

(i)  The  sum  of: 

(A)  The  value  of  the  death  benefit 
computed  under  paragraph  (d)(4)  of 
this  section  and 

(B)  The  excess,  if  any.  of  a  partici- 
pant's accumulated  mandatory  contri- 
butionst  computed  under  paragraph 
(d)(3)  of  this  section  over  the  value  of 
the  death  benefit:  or 

(11)  The  value  of  the  accrued  benefit 
computed  under  paragraph  (d)(5)  of 
this  section. 

(2)  Value  of  non-basic  type  benefit 
(1)  If  the  participant's  accimiulated 
mandatory  em|>loyee  contributions 
computed  under  paragraph  (dK3)  of 
this  section  exceed  the  value  of  the 
basic  type  benefit  computed  under 
paragraph  (d)(1)  of  this  section,  the 
value  of  the  non-basic  tjrpe  priority 
category  2  benefit  is  the  excess  of  the 
value  of  the  participant's  accumulated 
mandatory  employee  contributions 
computed  under  paragraph  (dK3)  of 
this  section  over  the  value  of  the  basic 
type  benefit  computed  under  para- 
graph (dXl)  of  this  section. 

(11)  If  the  aoeumulated  mandatory 
employee  contributions  computed 
under  paragraph  (dK3)  of  this  section 
do  not  exceed  the  value  of  the  partici- 
pant's basic  type  benefit  computed 
under  paragraph  (dXl)  of  this  section, 
the  value  of  the  non-basic  type  benefit 
Is  zero. 

(3)  Accumvlattd  mandatory  emptoy- 
ee  contribution*.  For  purposes  of  this 
paragraph  "accumulated  mandatory 
employee  contributions"  are  manda- 
tory employee  contributions  as  de- 
fined in  paragraph  (b)  of  this  section, 
except  that  the  cost  of  ancillary  bene- 
fits, such  as  life  insurance  or  health 
insurance,  that  vere  provided  by  man- 
datory employee  contributions  is 
treated  as  a  distribution  for  purposes 
of  9  2608.7(b)<2KiiXA)  (subtractions 
from  mandatory  employee  contribu- 
tions). The  cost  of  such  ancillary  bene- 
fits for  any  given  year  is  computed 
imder  the  rules  of  the  Internal  Rev- 
enue Service  used  to  compute  such 
costs,  and  the  portion  of  the  partici- 
pant's accumulated  mandatory  em- 
ployee contributions  used  to  provide 
such  benefits  is  determined  by  multi- 
plying the  cost  of  the  benefits  by  the 
percentage  of  the  cost  that  was  paid 
with  mandatory  employee  contribu- 
tions. 

(4)  Death  benefit  For  purposes  of 
tills  paragrapti,  the  value  of  the  death 
benefit  is  the  value  of  that  portion  of 
any  benefit  under  the  plan  that  would 
refund  all  or  a  portion  of  the  partici- 
pant's accumulated  mandatory  em- 
ployee contributions  upon  his  or  her 
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death,  except:  (i)  A  benefit  that 
became  payable  in  a  single  installment 
(or  substantially  so)  because  the  par- 
ticipant died  before  the  date  of  plan 
termination;  and  (ii)  benefits  payable 
upon  the  participant's  death  that  arc 
included  in  the  participant's  accrued 
benefit  described  under  paragraph 
(d)(5)  of  this  section  (e.g.,  the  survi- 
vor's portion  of  a  joint  and  survivor 
benefit  or  the  cash  refund  portion  of  a 
cash  refund  annuity).  The  value  of  the 
death  benefit  is  computed  under  the 
valuation  factors  contained  in  Part 
2610  of  this  chapter  that  are  applica- 
ble as  of  the  date  of  plan  termination. 
(5)  Accrued  benefit  For  purposes  of 
this  paragraph,  the  value  of  the  ac- 
crued benefit  is  the  value  of  the  ac- 
crued benefit  imder  the  plan,  which 
value  is  computed  under  the  valuation 
factors  contained  in  Part  2610  of  this 
chapter  that  are  applicable  as  of  the 
date  of  plan  termination. 

(Sees.  4002(b)(3).  4022.  4044.  Pub.  L.  93-406. 
88  SUt.  1004,  1016-19,  1025-27  (29  U.S.C. 
1302(bX3).  1322.  1344  (Supp.  V,  1975)).) 

Issued  in  Washington,  D.C.,  on  thl.s 
30th  day  of  March  1978. 

Ray  Marshall, 
Chairman,   Board  of  Directors, 
Pension      Benefit      Guaranty 
Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board 
of  Directors  approving  these  regrula- 
tions  and  authorizing  its  Chairman  to 
issue  them. 

Henry  Rose, 
Secretary,  Pension  Benefit 
Guaranty  Corporation. 
tPR  Doc.  78-8877  PUed  4-3-78:  8:45  am] 
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TM*  33 — Navigation  and  Navigable 
Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
JEPARTMENT  OF  THE  ARMY 

[ER  1110-2-44011 

PART  222— ENGINEERING  AND 
DESIGN 

Claoranc*  for  Power  and 
Commimicotien  Lines  Over  Reservoirs 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers. DOD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  stipulates 
the  requirements  for  establishing 
minimum  vertical  clearances  when  re- 
locating existing  or  constructing  new 
power  and  communication  lines  over 
waters  of  U.S.  Army  Corps  of  Engi- 
neers reservoirs.  Present  criteria  set 
forth  in  ER  1110-2-4401,  dated  April  5, 
1963,  is  being  revised  by  ttiis  regula- 
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tion  to  conform  with  the  1977  Nation- 
al Electrical  Safety  Code  (ANSI  C2) 
which  was  expanded  to  include  clear- 
ances over  reservoirs  based  on  the  sur- 
face area  of  the  impoundment.  This 
regulation  specifies  essentially  the 
same  clearances  as  those  contained  in 
ER  1110-2-4401  assuming  larger  boats 
will  use  the  larger  reservoirs.  The  pur- 
pose for  changing  the  existing  criteria 
is  to  establish  uniformity  with  the  last 
edition  of  the  National  Electrical 
Safety  Code. 

EFFECTTIVE  DATE:  April  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  H.  Bruck,  Chief,  Electri- 
cal and  Mechanical  Branch,  Office, 
Chief  of  Engineers,  Washington, 
D.C.  20314,  202-693-7340. 

SUPPLEMENTARY  INFORMATION: 
Frequently  power  and  cumir.unication 
lines  must  be  routed  over  Corps  of  En- 
gineers resenoirs  when  new  lines  are 
constructed  or  existing  line.s  are  relo- 
cated. The  Corps  of  Engineers  has  the 
responsibility  lo  insure  that  no  less 
than  minimum  clearances  are  main- 
tained over  all  waters  of  reservoirs 
under  their  jurisdiction.  This  ER  will 
be  issued  to  Corps  of  Engineers  Dis- 
tricts and  Divisions  to  establish  poli- 
cies and  procedures  to  assure  that 
these  clearances  are  maintained. 

Until  the  final  regulation  is  pub- 
lished in  the  Federal  Register,  field 
operating  agencies  having  Civil  Works 
responsibilities  will  utilize  the  policies 
and  procedures  contained  in  the  pro- 
posed regulation  to  the  fullest  extent 
practicable.  The  regulation  will 
become  effective  when  published  in 
final  form  in  the  Federal  Register. 
Accordingly  33  CFR  Part  222  is 
amended  by  adding  a  new  §  222.5  as  set 
forth  below: 

§  222.5    Clearances  for  power  and  commu- 
nication lines  over  reserroirs. 

(a)  Purpose.  This  regulation  pre- 
scribes the  minimum  vertical  clear- 
ances to  be  provided  when  relocating 
existing  or  constructing  new  power 
and  communication  lines  over  waters 
of  reservoir  projec^. 

(b)  Applicability.  This  regulation  ap- 
plies to  all  field  operating  agencies 
having  Civil  Works  responsibilities. 

(c)  References: 

(1)  ER  1180-1-1  (Section  73). 

(2)  National  Electrical  Safety  Code 
(ANSI  C2),  available  from  IEEE  Ser- 
vice Center,  445  Hoes  Lane,  Pis- 
cataway,  N.J.  08854. 

(d)  Definitions. 

(1)  Design  High  Water  Level  The 
design  high  water  level  above  which 
clearances  are  to  be  provided  shall  be 
either  (I)  the  elevation  of  the  envelope 
profile  of  the  50  year  flood,  or  flood 
series,  routed  through  the  reservoir 
with  a  full  conservation  pool  after  50 
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years  of  sedimentation,  or  (ii)  the  ele- 
vation of  the  top  of  the  flood  control 
pool,  whichever  is  higher. 

(2)  Low  Point  of  Line.  The  low  point 
of  the  line  shall  be  the  elevation  of 
the  lowest  point  of  the  line  taking  into 
consideration  all  factors  including 
temperature,  loading  and  length  of 
spans  as  outlined  in  the  National  Elec- 
trical Safety  Code. 

(3)  Minimum  Vertical  Clearance. 
The  minimum  vertical  clearance  shall 
be  the  distance  from  the  design  high 
water  lever  (paragraph  d(l)  above)  to 

y         the  low  point  of  the  line  (paragraph 
d(2)  above). 

(e)  Required  Clearances.  Minimum 
vertical  clearances  for  power  and  com- 
munication lines  over  reservoirs  shall 
not  be  less  than  required  by  section  23. 
nile  232  of  the  latest  revision  of  the 
National  Electrical  Safety  Code  (ANSI 
C2). 

(1)  In  general,  minimum  vertical 
clearances  shall  not  be  less  than 
shown  in  Table  232-1.  Item  7.  of  ANSI 
C2,  even  for  reservoirs  or  areas  not 
suitable  for  sailboating  or  where  sail- 
boating  is  prohibited. 

(2)  If  clearances  not  in  accordance 
with  Table  232-1  of  ANSI  C2  are  pro- 
posed, justification  for  the  clearances 
should  be  provided. 

(f)  Navigable  Waters.  For  parts  of 
reservoirs  that  ve  designated  as  navi- 
gable waters  of  the  United  States, 
erreater  clearances  will  be  provided  if 
so  required.  The  clearances  required 
over  navigable  waters  are  covered  by 
33  CFR  322.5(1)(2)  and  are  not  affect- 
ed by  this  regulation. 

(Section  4  of  the  Flood  Control  Act  of  1944. 
as  amended  (16  U.S.C.  460d).) 

Dated:  March  29.  1978. 

James  N.  Ellis. 
Colonel,  Corps  of  Engineers.  Ex- 
ecutive     Director,      Engineer 
Staff 
[PR  Doc.  78-8789  PUed  4-3-78;  8:45  am) 


[3710-92] 

[ER  1105-2-167] 

PART  279— ftESOURCE  USE: 
ESTABUSHMENT  OF  OBJECTIVES 

Planning  Policy  and  Guidance  for  Es- 
toblishmant  of  Rotourco  Uto  Objoc- 
tivot  at  all  Civil  Work*  Wa«or  Ro- 
tourco  Projoctt 

AGENCY:  Corps  of  Engineers.  DOD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  presents 
planning  policy  and  guidance  for  es- 
tablishing resource  use  objectives  for 
all  Civil  Works  water  resources  pro- 
jects during  post-authorization  studies 
and  reevaluation  of  completed  pro- 
jects. The  regulation  states  that  public 
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use  development  and  natural  resources 
management  at  Corps  water  resource 
projects  should  highlight  and  take  ad- 
vantage of  the  particular  qualities  and 
characteristics  associated  with  individ- 
ual projects  as  viewed  from  a  regional 
perspective.  It  is  intended  that  Corps 
field  offices,  using  the  policy  and  guid- 
ance of  this  regulation,  will  be  able  to 
establish  clear,  concise,  resource  use 
objectives  for  each  water  resource  pro- 
ject. 

EFFECTIVE  DATE:  April  12.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Berton  M.  MacLean,  Chief.  En- 
vironmental Section.  Planning  Divi- 
sion. Directorate  of  Civil  Works, 
telephone  202-693-7290. 

Note.— The  U.S.  Army  Corps  of  Engineers 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  April  12.  1978. 

Jamks  N.  Ellis. 
Colonel,  Corps  of  Engineers,  Ex- 
ecutive     Director,      Engineer 
Staff 

Part  279  is  added  to  33  CFR  to  read 
as  set  forth  below: 

Sec. 

279.1  Purpose. 

279.2  ApplicabUity. 

279.3  References. 

279.4  Definitions. 

279.5  Policy. 

279.6  Overview  of  objective  setting  process. 

279.7  Information  collection  and  prelimi- 
nary analysis. 

279.8  Synthesis  and  analysis. 

279.9  Objective  rationale. 

279.10  ImplemenUtion. 

279.11  Responsibilities. 

Appendix  A— Sample  Resource  use  objec- 
tives. 

AtTTHORmr:  Pub.  L.  89-72.  "Federal  Water 
Project  Recreation  Act."  July  9.  1965  (79 
SUt.  213etseq.). 

§  279.1     Purpose. 

This  regulation  provides  policy  and 
guidance  for  establishing  resource  use 
objectives  for  all  Civil  Works  water  re- 
source projects  during  Phase  I/Phase 
II  post-authorization  studies  and  ree- 
valuation of  completed  projects. 

§279.2    Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  Civil  Works  responsi- 
bUities. 

9  279.3    References. 

(a)  Pub.  L.  89-72.  "Federal  Water 
Project  Recreation  Act."  July  9,  1965 
(79  SUt.  213  etseq.). 

(b)  ER  1105-2-200,  Multiobjectlve 
Planning  Framework  (33  CFR  Part 
290). 


9279.4    Definitions. 

For  the  purposes  of  this  regulation: 

(a)  "Resource  Use  Objectives"  are 
clearly  written  statements,  specific  to 
a  given  project,  which  specify  the  at- 
tainable options  for  resource  use  as  de- 
termined from  study  and  analysis  of 
resource  capabilities  and  public  needs 
(opportunities  and  problems). 

(b)  "Natural  resources"  are  those 
elements,  features,  conditions,  etc.,  of 
land  and  water  that  can  lie  character- 
ized as  physiographic,  biological  and/ 
or  aesthetic. 

(c)  'Fniblic  benefits"  are  the  tangible 
and  intangible  gains  to  society  directly 
attributable  to  a  water  resource  pro- 
ject that  satisfy  the  expressed  or  ob- 
served needs  of  the  public  (i.e.,  individ- 
uals, groups,  organizations  and  local, 
county,  state  and  federal  governmen- 
tal agencies). 

(d)  "Boundary  plans"  are  Division/ 
District  wide  maps  clearly  delineating 
the  limits  of  each  regional  recreation 
market  area  for  one  or  more  Civil 
Works  water  resource  projects. 

9279.5    Policy. 

(a)  It  is  the  poUcy  of  the  Chief  of 
Engineers  that  all  water  resource  pro- 
jects administered  by  the  Corps  will 
have  established  a  set  of  resource  use 
objectives.  These  objectives  will  be 
based  upon  the  expressed  preferences 
of  the  residents  of  the  region  served 
(social  option)  and  will  be  in  keeping 
with  the  capabilities  of  the  natural 
and  man-made  resources  of  the  specif- 
ic project  (resource  option).  A  regional 
analysis  is  required  to  tailor  each  pro- 
ject to  serve  expressed  preferences 
within  its  resource  capabilities  and 
consistent  with  Federal  laws  and  ad- 
ministrative cosb>8harinff  policy.  Prep- 
aration of  reglonsJ  studies  and  estab- 
lishment of  these  objectives  will  utilize 
an  interdisciplinary  team  with  leader- 
ship by  plaimlng,  and  participation 
from  engineering,  design,  real  estate, 
and  operations  elements.  Each  project 
will  emphasize  those  specific  resource 
use  objectives  determined,  through 
public  participation,  to  achieve  the 
greatest  overall  public  benefit.  Subse- 
quent aspects  of  planning,  develop- 
ment, and  management  for  the  specif- 
ic project  will  be  directed  to  achieving 
the  approved  resource  use  objectives. 

(b)  The  implementation  of  this 
policy  requires  that  the  public  be  fully 
involved  in  the  regional  studies  and 
development  of  resource  use  objectives 
and  management  plans  for  each  spe- 
cific water  resource  project,  including 
at  least  one  public  meeting.  The  estab- 
lishment of  resource  use  objective  may 
be  addressed  at  a  general  public  meet- 
ing held  for  the  project  if  adequate 
discussion  can  be  achieved.  If  not,  the 
district  engineer  should  conduct  a  sep- 
arate meeting  for  this  purpose. 


9  279.6    Overview  of  objcctiTc  setting  pro- 
cess. 

The  process  of  determining  resource 
use  objectives  flows  through  three 
overlapping  steps  and  considers  three 
main  sets  of  data.  Figure  1  presents  an 
overview  oi*  this  process. 

FicniuE  1.  OvzRviEw  or  Resource  Use 
Objective  Process 


I.      iytlwU  Md  AmItsU 


9279.7    Information    collection    and    pre- 
liminary analirsis. 

(a)  Data  Searvh.  This  effort  consists 
of  collecting  existing  data  and  accom- 
plishing the  minimum  additional  stud- 
ies necessary  to  obtain  the  informa- 
tion required  to  generate  and  analyze 
the  likely  options.  State  and  local 
agency  input  should  be  sought  during 
this  phase.  The  initial  work  will  be  to 
determine  separately  the  options  for 
resource  use  and  public  needs.  A  pre- 
liminary analysis  comparing  the  two 
parts  and  their  relationship  to  autho- 
rized project  purposes  and  administra- 
tive constraints  should  be  conducted 
prior  to  further  public  and  agency 
input 

(b)  Prot^c^  Resources.  The  natural 
and  man-made  resources  of  the  project 
area  are  to  be  identifled  and  the  inter- 
relationships analyzed  to  generate  the 
options  that  are  most  viable  to  the 
overall  region.  The  environmental  in- 
formation and  Analysis,  among  other 
things,  should  define  and  describe  the 
physical  limitations  of  the  project, 
aquatic  and  terrestrial  vegetation, 
game  and  non-game  wildlife  species 
and  distribution,  fisheries,  terrain, 
soils,  minerals,  climate,  capacity  and 
sensitivity  of  these  resources  to  public 
use,  archaeological  and  historical  re- 
sources, management  techniques,  and 
ecosystem  interactions. 

(c)  5octa;  Needs  and  Benefits.  The 
problems,  opportunities,  and  desires  of 
the  people  of  the  region  to  be  served 
by  the  project  must  be  identified  in 
order  to  determine  options  that  are  in 
the  best  overall  public  interest.  The 
basic  approach  for  determining  public 
needs  and  benefits  is  through  a 
market  analysis  and  a  public  involve- 
ment program.  In  considering  options, 
the  analysis  as  a  minimum  should  in- 
clude the  indentification  of  the  var- 
ious publics  served,  views  of  other 
agencies   and   orgaciizations.   existing 
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and  planned  recreational  facilities  in 
the  market  area  of  the  consumer,  the 
population  base  and  distribution,  insti- 
tutional analysis  of  potential  cost- 
sharing  partners,  constraints,  the 
transportation  network,  the  needs 
identified  by  local.  State  and  Federal 
agencies,  and  the  State  Comprehen- 
sive Outdoor  Recreation  Plan 
(SCORP). 

9279.8    Synthesis  and  analysis. 

(a)  Option,  synthesis  and  analysis. 
The  project  resources  and  market  area 
information  should  be  aggregated  and 
analyzed  to  determine  what  trade-offs 
can  be  made  among  the  possible  op- 
tions to  establish  objectives  that  can 
meet  the  highest  and  best  use  of  the 
natural  and  man-made  resources,  effi- 
ciently meet  the  needs  of  the  public  to 
be  served,  and  be  of  lasting  value  to 
the  region  and  the  nation  as  a  whole. 
The  options  determined  in  the  first 
step  should  be  synthesized  to  combine 
the  separate  elements.  Compatible  op- 
tions in  the  two  parts  would  result  in 
rational  resource  use  objectives.  Con- 
flicting options  require  trade-off  anal- 
ysis to  determine  to  what  extent  com- 
promise can  be  made,  or  if  any  com- 
promise is  possible  to  achieve  accept- 
able objectives.  In  both  cases  the  im- 
pacts, beneficial  and  adverse,  of  imple- 
menting the  compatible  or  compro- 
mise objective(s)  should  be  stated.  For 
example,  the  preservation  of  wildlife 
habitat  could  limit  the  development  of 
high  intensity  recreational  facilities  in 
a  physically  suitable  area,  resulting  in 
a  lower  attainment  of  tangible  recrea- 
tion benefits.  However,  preservation  of 
the  existing  habitat  would  produce  in- 
tangible benefits  to  society  by  enhanc- 
ing a  species  otherwise  likely  to  be  lost 
to  the  area. 

(b)  Diversity  of  opportunities.  In  re- 
gions where  there  are  a  number  of 
Corps  projects,  this  analysis  must  con- 
sider the  larger  regional  context  of  in- 
terrelationships which  will  result  in  a 
diversity  of  opportunities  avaUable 
and  emphasize  the  particular  qualities 
of  each  project.  For  example,  one  pro- 
ject may  emphasize  swimining,  an- 
other project  weekend  camping  and 
power  boating,  whUe  still  another  pro- 
ject may  provide  fishing  and  passive 
recreation  use  such  as  hiking  trails, 
nature,  and  ecological  study  areas. 

(c)  Constraints.  In  addition. to  con- 
straints imposed  by  the  authorizing 
legislation,  other  project  purposes  and 
resource  capabilities,  the  resource  use 
objectives  must  be  consistent  and  com- 
patible with  State  and  Regional  plarF — 
ning  activities  and  programs.  As  an  ex- 
ample. Corps  management  actions  to 
achieve  resource  use  objectives  must 
be  compatible  with  the  State  approved 
Best  Bfanagement  Practices  (BMP)  for 
waste  treatment  (and  non-point 
sources  of  pollution)  as  prescribed  by 
section  208,  Federal  Water  Pollution 
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Control    Act    Amendments    of    1972 
(Pub.  L.  92-500).  as  amended. 

§279.9    Objective  rationale. 

(a)  Statement  of  Objectives.  The  last 
step  in  this  process  is  the  summariza- 
tion of  the  preceding  work  by  clearly 
stating  the  objective(s)  sind  providing 
the  rationale,  impact,  and  basic  man- 
agement measures  for  their  accom- 
plishment. The  logic,  trade-offs,  and 
judgments  made  in  the  process  should 
be  presented  in  a  concise  and  readable 
manner.  The  impacts,  both  beneficial 
and  adverse,  that  will  result  from  at- 
taining objectives  selected  must  be 
presented.  General  implementation 
measures  (e.g.,  campground  develop- 
ment, use  of  fish  attractors.  limiting 
use  in  environmentally  sensitive  areas, 
lake  fluctuation  control,  etc.)  should 
be  stated  as  a  guide  for  the  prepara- 
tion of  detailed  development  plans  and 
management  actions  to  achieve  the  ob- 
jectives. 

(b)  Purpose  of  Objectives.  The  re- 
source use  objectives  for  each  project 
will  guide  the  design,  development  and 
management  of  the  resource  base  to 
obtain  the  greatest  possible  benefit 
through  meeting  the  needs  of  the 
public  and  to  protect  and  enhance  en- 
vironmental quality.  The  resource  use 
objectives  should  be  reflected  in  re- 
ports and  plans  relating  to  a  study  or 
restudy  of  water  resource  projects. 
Management  actions  on  existing  pro- 
jects, including  leasing  and  licensing, 
will  also  be  directed  towards  the  at- 
tainment of  the  approved  resource  use 
objectives. 

9279.10    Implementation. 

(a)  Resource  use  objectives  through 
development  and  management  pro- 
grams will  be  incorporated  into  Phase 
I,  and  Phase  II  General  Design  Memo- 
randa and  Master  Plans  for  authorized 
and  completed  water  resource  projects 
(report  requirements  depend  on 
AE&D  status  of  project).  The  estab- 
lishment of  resource  use  objectives  for 
projects  formulated  under  the  Part 
290  of  this  chapter  planning  process 
should  not  require  a  great  deal  of  ad- 
ditional effort  to  bring  them  in  com- 
pliance with  this  regulation.  However, 
more  effort  may  be  required  for  com- 
pleted projects  with  existing  use  pat- 
terns and  constructed  facilities. 

(b)  Regional  studies  are  prerequisite 
to  effective  project  planning  for  estal)- 
lishment  of  resource  use  objectives. 
Division  engineers  are  responsible  for 
issuing  criteria  and  instructions,  for 
use  by  district  engineers,  on  establish- 
ing regional  boundaries,  conduct  of  re- 
gional studies  £uid  content  and  format 
of  report  requirements.  As  a  mini- 
mum, one  criteria  to  consider  is  that  a 
regional  boundary  could  be  formed  by 
double  the  estimated  distance  from 
the  centroids  of  population  located 
within  the  market  area  of  any  operat- 
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ing  project.  Regional  boundaries  need 
not  be  restricted  either  to  States  or  to 
District  hydrologlc  boundaries.  In 
those  cases  where  a  region  may  cross 
District  boundaries,  division  engineers 
will  establish  administrative  responsi- 
bility. District  engineers  are  responsi- 
ble for  preparation  of  dlstrictwlde  re- 
gional boundary  plans,  scheduling  of 
study  efforts,  and  report  preparation. 
Boundary  plans,  study  schedules  and 
reports  shall  be  submitted  for  approv- 
al in  accordance  with  instructions 
Issued  by  the  division  engineer.  Pour 
copies  of  the  approved  regional  bound- 
ary plan  and  regional  study  report  will 
be  furnished  to  HQDA  (DAEN-CWP- 
P).  WASH  DC  20314  for  comment.  In 
accordance  with  procedures  given  In 
ER  1110-2-1150.  Investigations  and 
report  preparation  for  regional  studies 
may  be  accomplished  with  funds  from 
Operation  and  Maintenance  General 
appropriations  programmed  for  prep- 
aration of  Individual  project  Master 
Plans.  Through  implementation  of  the 
regional  analysis  approach,  it  Is  ex- 
pected that  an  overall  savings  in  Indi- 
vidual Master  Plan  preparation  can  be 
realized.  In  any  event,  it  is  not  exi>ect- 
ed  that  the  overall  program  cost  will 
increase. 

(c)  District  engineers  will  Incorpo- 
rate the  establishment  of  resource  use 
objectives  into  the  on-going  Master 
Plan  preparation  process.  Those 
Master  Plans  currently  being  prepared 
or  updated  and  not  substantially  com- 
pleted should  be  modified  to  reflect 
this  policy.  Those  projects  \rtth  high 
quality  resources  and/or  conflicts  be- 
tween use  and  current  resource  man- 
agement should  be  given  a  high  prior- 
ity so  that  redirection  of  facility  devel- 
opment and  management  programs 
can  be  implemented  as  soon  as  possi- 
ble. 

9  279.1 1     Rcflponsibilities. 

Division  engineers  will  review  the 
Districts  Master  Plan  priority  sched- 
ule and  monitor  regional  studies  and 
Master  Plan  preparation  to  Insiire 
timely  compliance  on  development  of 
resource  use  objectives.  Failure  budget 
submissions  and  expenditures  of  con- 
struction and  operation  and  mainte- 
nance funds  will  be  reviewed  by  divi- 
sion engineers  as  to  their  relationship 
to  the  approved  resource  use  objec- 
tives and  management  implementa- 
tion. Questions  and  requests  for  tech- 
nical assistance  concerning  Implemen- 
tation of  the  concept  and  guidance  set 
forth  In  this  regulation  may  be  direct- 
ed to  HQDA  (DAEN-CWP-P)  WASH 
DC  20314  or  DAEN-CWO-R. 


RULES  AND  REGULATIONS 

For  the  Chief  of  EInglneers. 

Jamxs  N.  Ellis, 
Colonel,  Corps  of  Engineers,  Ex- 
ecutive     Director,      Engineer 
Staff. 

Ammix  A.— Sample  resource  use  ottfectives 

This  appendix  presents  wme  example  re- 
source use  objectives  that  might  be  derived 
for  a  water  resource  project.  They  are  pre- 
sented for  illustrative  purposes  only  and  are 
not  Intended  to  represent  any  specific  pro- 
ject or  the  full  range  of  objectives  that 
could  be  developed. 

The  foUowlng  sample  resource  use  objec- 
tives reflect  what  could  result  from  a  de- 
tailed analysis  and  evaluation  of  the  re- 
sources on  the  project,  the  resources  and 
opportunity  in  the  general  region,  and  the 
needs  of  the  public.  Each  objective  has  a 
brief  discussion  on  why  that  particular  ob- 
jective would  be  selected. 

Resource  use  ob}ectix>e:  To  provide  high 
quality  swimming  opportunity  with  a  vari- 
ety of  high  density  day-use  which  include 
picnicking,  beaches,  play  fields,  tot  lots, 
open  space,  walics,  and  non-power  boating. 

(Discussion)  The  analysis  of  regional  and 
site  specific  factors  indicates  that  this  pro- 
ject with  Its  small  water  surface  and  excel- 
lent water  quality  is  not  suitable  for  power 
boating;  is  in  a  suburban  area  with  housing 
developments  already  adjacent  to  the  pro- 
ject boundaries  or  presently  planned:  the 
natural  resources  have  already  been  exten- 
sively disturbed;  the  soil  conditions  would 
be  susceptive  to  extensive  landscaping  and 
could  withstand  high  levels  of  public  use; 
the  water  quality  and  waterland  form  char- 
acteristics are  ideal  for  swimming  and 
wading:  there  is  currently  a  deficiency  in 
available  Lake  swimming,  open  space  and 
day  use  activity  facilities  in  the  going 
market  area;  and  there  exists  a  non-Federal 
government  agency  to  assist  in  carrying  out 
this  objective. 

Resource  use  objective:  To  establish  and 
maintain  a  high  quality  warm  water  fishery 
which  would  support  an  initial  use  of  70.000 
fishermen  recreation  days. 

(Discussion)  The  analysis  of  pertinent  fac- 
tors indicates  that  there  exists  a  high 
demand  for  warm  water  fishing;  that  the 
water  quality  and  other  necessary  environ- 
mental factors  are  present  which  would  sup- 
port a  warm  water  fishery;  that  modified 
reservoir  clearing,  water  level  management 
and  provision  for  fish  shelters  would  pro- 
vide necessary  inputs  for  improved  fish  pro- 
duction: that  some  zoning  on  boat  usage  in 
certain  embayments  will  decrease  the  con- 
flicts between  fishing  and  boating;  and  that 
current  state  fishery  programs  wUl  provide 
assistance  and  the  necessary  technical 
advice. 

Resource  use  objective:  To  establish  an 
ecological  study  area  at  Wakulla  Wash  for 
the  protection  and  study  of  Its  unique  vege- 
tative associations. 

(Discussion)  The  analysis  of  pertinent  fac- 
tors indicates  that  high  intensity  recreation 
use  demand  can  be  satisfied  at  other  areas 
on  the  project:  the  soil  in  the  wash  would  be 
highly  susceptible  to  erosion  if  the  vegeta- 
tion were  removed;  soil  compaction  would 
cause  loss  of  ground  cover,  trails  can  be  de- 
signed to  avoid  drainage  and  erosion  prob- 
lems; unique  associations  of  vegetation  exist 
In  the  wash:  the  nearest  vehicle  access  point 
is  one  mile  from  the  site;  during  public 
meetings  local  environmental  groups  have 
expressed  an  Interest  to  preserve  the  area 


for  educational  purposes;  there  is  a  large 
population  base  within  two  hours  drive  of 
the  project;  two  local  universities  tiave  vol- 
unteered to  administer  the  area  in  conjunc- 
tion with  their  environmental  course  work 
and  related  work;  and  the  County  is  zoning 
the  adjacent  land  to  protect  the  watershed 
of  the  Wash. 

Resource  use  objective:  To  provide  over- 
night use  to  accommodate  transient  cross- 
county  travelers. 

(Discussion)  The  analysis  of  regional  and 
site  factors  indicate  that  this  project  with 
its  small  water  surface  and  lack  of  scenic 
qualities  does  not  experience  much  local 
use.  A  heavUy  traveled  Interstate  Highway 
with  an  interchange  is  within  a  quarter  mile 
of  the  project  boundary.  The  location  of 
this  project  is  such  that  it  is  within  a  days 
travel  from  major  recreation  areas;  the  soil 
conditions  are  suitable  for  high  density 
public  use  and  there  is  a  deficiency  of  tran- 
sient camping  along  this  portion  of  the  In- 
tersUte. 

Resource  use  obiectit>e:  To  provide  a  high 
quality  diversified  recreation  opportunity 
that  would  satisfy  requirements  for  destina- 
tion or  vacation  type  activities. 

(Discussion)  The  analysts  of  regional  and 
site  factors  indicate  that  this  project  with 
its  outstanding  scenic  qualities  and  its  loca- 
tion, is  suitable  for  destination  or  vacation 
type  recreation  activities.  Private  interest 
have  expressed  desires  to  provide  sophisti- 
cated lodging  and  camping  faculties  togeth- 
er with  other  recreation  development  to 
provide  for  a  diversity  of  recreation  activi- 
ties. 

Resource  use  objective:  To  establish  a  cul- 
tjiral  interpretive  area  for  the  protection, 
study  and  viewing  of  its  unique  archeologi- 
cal  (historical)  resource. 

(Discussion)  The  analysis  of  pertinent  fac- 
tors indicates  that  high  intensity  recreation 
use  demand  can  be  satisfied  at  other  areas 
on  the  project.  The  archeologk^  (histori- 
cal) site  Is  one  of  the  few  sites  that  has  not 
been  destroyed  over  the  years.  TTie  local  ar- 
cheological  (historical)  society  has  ex- 
pressed an  interest  during  public  meeting  in 
preserving  and  interpreting  the  site  as  part 
of  their  society  program. 

[PR  Doc.  7a-8788  FUed  4-3-78;  8:45  am] 
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TM«  38 — P*ntions,  Bonus**,  and 
V«t«rans'  R*li«f 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subporf  A — PMision,  Coinp«nsotien, 
and  Dopondoncy  and  Indomnlty 
Componsation 

DlSABUJTT  COMFKHSATIOir,  SpSCIALLT 

Adaptsd  Housnro 

AOSaf  CT:  Veterans  Administration. 

ACTION:  Final  regulations. 

SUMMARY:  The  Veterans  Adminis- 
tration is  amending  its  regulations 
governing  t>ayment  of  disability  com- 
pensation and  entitlement  to  specially 


adapted  housing.  The  Veterans  Dis- 
ability Compensation  and  Survivor 
Benefits  Act  of  1977  increased  disabil- 
ity compensation  rates  and  authorized 
payment  of  the  specially  adapted 
housing  grant  based  on  loss  or  loss  of 
use  of  one  lower  extremity  together 
with  one  upper  extremity  which  so 
affect  propulsion  as  to  preclude  loco- 
motion without  the  aid  of  braces, 
crutches,  canes,  or  a  wheelchair.  The 
effect  of  these  changes  is  to  imple- 
ment the  new  law.  Two  minor  changes 
not  directly  related  to  the  Act  are  also 
being  made.  One  change  is  made  to 
eliminate  gender  reference  in  a  regula- 
tion. The  other  change  deletes  a  mon- 
etary citation. 

EFFECTIVE  DATE:  October  1.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

T.  H.  Spindle  202-389-3005. 

SUPPLEMENTARY  INFORMATION: 
On  pages  64640-42  of  the  Federal 
Register  of  December  27.  1977,  there 
was  published  a  notice  of  proposed 
regulatory  development  to  amend 
a  3.350.  3.461,  3.552  and  3.809. 

Interested  persons  were  given  30 
days  In  which  to  submit  comments, 
suggestions,  or  objections  regarding 
the  proposed  regulations.  We  received 
seven  comments.  Five  suggested 
changes  in  the  entitlement  require- 
ments to  receive  the  specially  adapted 
housing  allowance.  None  of  these  sug- 
gestions can  be  accomplished  by  regu- 
lation. Each  suggestion  will  require 
legislation  to  implement.  Another 
comment  did  not  apply  to  any  of  the 
proposed  regulation  changes. 

One  commentator,  however,  made  a 
nimiber  of  suggestions  which  we  can 
implement.  We  agree  with  all  of  them 
and  are  making  the  suggorted  changes. 

First,  this  commentator  points  out 
that  changes  in  S8  3.460  and  3.461  do 
not  result  from  enactment  of  Pub.  L. 
95-117  (91  Stat.  1063)  as  is  stated  in 
our  December  27.  1977,  notice  of  pro- 
posed nilemaking.  (Although  the 
amendment  to  1 3.460  was  published 
no  mention  was  made  of  the  proposed 
change  in  the  notice  of  proposed  rule- 
making. Since  the  change  to  i  3.460  is 
nonsubstantive,  the  term  "widow  or 
widower"  was  changed  to  "surviving 
spouse",  notice  is  considered  not  nec- 
essary under  5  UJS.C.  553,  and  the 
omission  is,  therefore,  immaterial.) 
The  commentator  is  correct.  The 
changes  to  these  sections  do  not  result 
from  enactment  of  Pub.  L.  95-117. 

In  §93.460  and  3.461  the  term  "sur- 
viving spouse"  fe  substituted  for  the 
term  "widow  and  widower"  because  it 
is  Veterans  Administration  policy  to 
eliminate  gender  references  whenever 
possible.  The  monetary  amount  is  de- 
leted from  93.461  because  the  appor- 
tioned amount  can  vary  depending 
upon  individual  case  circumstances.  In 
the  place  of  a  monetary  amount  the 
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regulation  Is  amended  to  indicate  that 
the  apportioned  amount  will  be  at  a 
rate  fixed  by  the  Chief  Benefits  Direc- 
tor unless  there  are  circumstances 
warranting  a  different  amount. 

Second,  this  commentator  believes 
that  the  proposed  amendment  of  para- 
graph (b)(3)  of  §  3.809  is  ambiguous.  It 
can  be  interpreted  as  meaning  that  en- 
titlement to  the  specially  adapted 
housing  allowance  is  based  on  loss  or 
loss  of  use  of  one  lower  extremity  to- 
gether with  residuals  of  organic  dis- 
ease or  injury  without  regard  to 
whether  the  functions  of  balance  or 
propulsion  are  affected.  We  think  this 
point  is  well  taken.  Paragraph  (b)(3) 
of  §3.809  is.  therefore,  amended  to 
delete  reference  to  entitlement  based 
on  loss  or  loss  of  use  of  one  upper  ex- 
tremity. This  makes  it  clear  that  the 
functions  of  balance  and  propulsion 
must  be  affected  in  the  prescribed 
maimer  by  the  loss  or  loss  of  use  of 
one  lower  extremity  together  with  re- 
siduals or  organic  disease  or  injury. 
The  criteria  for  entitlement  based  on 
loss  or  loss  of  use  of  one  lower  extrem- 
ity together  with  loss  or  loss  of  use  of 
one  upper  extremity  are  now  separate- 
ly stated  in  new  paragraph  (b)(4).  This 
removes  the  ambiguity. 

Third,  this  commentator  believes 
that  the  term  "other  mechancial  aid 
or  contrivance"  stated  in  paragraph 
(d)  of  §3.809  should  be  changed  to 
"braces,  crutches,  canes"  to  agree  with 
the  wording  of  38  U.S.C.  801.  as 
amended  by  Pub.  L.  95-117.  We  agree. 
The  final  version  of  §3.809  includes 
this  suggested  amendment. 

The  amendments  to  §§3.359.  3.460, 
3.461.  3.552  and  3.809  are  set  forth 
below. 

Approved:  March  28.  1978. 

RUTDS  H.  WiLSONi 

Deputy  Administrator. 

1.  In  §3.350.  paragraphs  (a)  (intro- 
ductory portion  preceding  suQpara- 
gn4>h  (D).  (f)(1)  (1)  and  (ill)  and  (2)  (1) 
and  (ill)  and  (h)  are  revised  to  read  as 
follows: 

§  3.360    Special  monthly  compensation  rat- 
ings. 

The  rates  of  special  monthly  com- 
pensation stated  In  this  section  are 
those  provided  under  38  UJ5.C.  314. 

(a)  Ratings  under  38  U.S.C.  314<k). 
Special  monthly  compensation  under 
38  U.S.C.  314(k)  Is  payable  for  each 
anatomical  loss  or  loss  of  use  of  one 
hand,  one  foot,  both  buttocks,  one  or 
more  creative  organs,  blindness  of  one 
eye  having  only  light  perception,  deaf- 
ness of  both  ears,  having  absence  of 
air  and  bone  conduction,  or  complete 
organic  aphonia  with  constant  inabil- 
ity to  communicate  by  speech.  This 
special  compensation  is  payable  in  ad- 
dition to  the  basic  rate  of  compensa- 
tion otherwise  payable  on  the  basis  of 
degree  of  disability,  provided  that  the 
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combined  rate  of  compensation  does 
not  exceed  $937  monthly  when  autho- 
rized in  conjunction  with  any  of  the 
provisions  of  38  U.S.C.  314  (a)  through 
(j)  or  (s).  When  there  is  entitlement 
under  38  U.S.C.  314  (1)  through  (n)  or 
an  intermediate  rate  under  (p)  such 
additional  allowance  is  payable  for 
each  such  anatomical  Ic.s';  c-y  loss  of 
use  existing  in  addition  to  t'>e  require- 
ments for  the  basic  rates,  p:  fidrd  the 
total  does  not  exceed  S]  312  per 
month.  The  limitations  on  i)]'.'  maxi- 
mum compensation  payabl*^  under  this 
paragraph  are  independent  of  and  do 
not  preclud'>  payment  of  additional 
compensation  for  dependents  '^ndor  38 
U.S.C.  315,  or  the  special  allowance  for 
aid  and  at  t  tendance  provided  bv  38 
U.S.C.  314(r). 


(f)  Intermediate  or  next  higher  rate; 
38  U.S.C.  314(.p).—n)  Extremities,  (i) 
Anatomical  loss  or  loss  of  use  of  one 
extremity  with  the  anatomical  loss  or 
loss  of  use  of  another  extremity  at  a 
level  or  with  complications  preventing 
natural  elbow  or  knee  action  with 
prosthesis  in  place  will  entitle  to  the 
rate  intermediate  between  38  U.S.C. 
314  (1)  and  (m).  The  monthly  rate  is 
$985. 


(lii)  Anatomical  loss  or  loss  of  use  of 
extremity  at  a  level  preventing  natural 
elbow  or  knee  action  with  prosthesis 
in  place  with  anatomical  loss  of  an- 
other extremity  so  near  the  shoulder 
or  hip  as  to  prevent  the  use  of  a  pros- 
thetic appliance  will  entitle  to  the  rate 
intermediate  between  38  U.S.C.  (m) 
and  (n).  The  monthly  rate  is  $1,102. 

(2)  Eyes,  bilateral,  and  blindness  in 
connection  with  deafness.  (i>  Blindness 
of  one  eye  with  5/200  visual  acuity  or 
less  and  blindness  of  the  other  eye 
having  only  light  perception  will  enti- 
tle to  the  rate  intermediate  between 
38  U.S.C.  314  (1)  and  (m).  The  monthly 
rate  Is  $985. 


(ill)  Blindness  of  one  eye  having  only 
light  perception  and  anatomical  loss, 
or  blindness  having  no  light  percep- 
tion accompanied  by  phthisis  bulbi. 
evisceration  or  other  obvious  deformi- 
ty or  disfigurement  of  the  eye,  will  en- 
title to  a  rate  Intermediate  between  38 
U.S.C.  314  (m)  and  (n).  The  monthly 
rate  is  $1,102. 


(h)  Special  aid  and  attendance  bene- 
fit in  maximum  monthly  compensa- 
tion cases;  38  U.S.C.  314(.r).  A  veteran 
receiving  the  maximtmi  rate  ($1,312) 
of  special  monthly  compensation 
imder  any  provision  or  combination  of 
provisions  in  38  U.S.C.  314  who  is  in 
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need  of  regular  aid  and  attendance  is 
entitled  to  an  additional  allowance 
during  periods  he  or  she  is  not  hospi- 
talized at  United  States  Government 
expense.  (See  §3.552(bK2)  as  to  con- 
tinuance following  admission  for  hos- 
pitalization.) The  rate  is  $563.  Deter- 
mination of  this  need  is  subject  to  the 
criteria  of  §3.352.  This  additional 
allowance  is  payable  whether  or  not 
the  need  for  regular  aid  and  atten- 
dance was  a  partial  basis  for  entitle- 
ment to  the  maximum  $1,312  rate,  or 
was  based  on  an  Independent  factual 
determination. 


2.  In  93.460.  the  Introductory  por- 
tion preceding  paragraph  (a)  is  revised 
to  read  as  follows: 

9  3.460    Death  pension. 

Death  pension  will  be  apportioned  If 
the  child  or  children  of  the  deceased 
veteran  are  not  in  the  ctistody  of  the 
surviving  spouse.  Where  the  surviving 
spouse's  rate  is  in  excess  of  $70  month- 
ly because  of  having  been  the  wife  or 
husband  of  the  veteran  during  service 
or  because  of  need  for  regular  aid  and 
attendance,  the  additional  amount  will 
be  added  to  the  surviving  spouse's 
share. 


3.  Section  3.461  is  revised  to  read  as 
follows: 

9  3.461     Dependency   and    indemnity   com- 
pensation. 

(a)  Conditioru  under  which  appor- 
tionment may  be  made.  The  surviving 
spouse's  award  of  dependency  and  in- 
demnity compensation  will  be  appor- 
tioned where  there  is  a  child  or  chil- 
dren under  18  years  of  age  and  not  in 
the  custody  of  the  surviving  spouse. 
The  surviving  spouse's  award  of  de- 
pendency and  indemnity  compensa- 
tion will  not  be  apportioned  under  this 
condition  for  a  child  over  the  age  of  18 
years. 

(b)  Rates  payable.  (1)  The  share  for 
each  of  the  chidren  under  18  years  of 
age,  including  those  in  the  surviving 
spouse's  custody  as  well  as  those  who 
are  not  in  such  custody,  will  be  at 
rates  approved  by  the  Chief  Benefits 
Director  except  when  the  facts  and 
circimistances  in  a  case  warrant  spe- 
cial apportionment  under  §  3.451.  The 
share  for  the  surviving  spouse  will  be 
the  difference  between  the  children's 
share  and  the  total  amount  payable. 
In  the  application  of  this  rule,  howev- 
er, the  surviving  spouse's  share  will 
not  be  reduced  to  an  amount  less  than 
50  percent  of  that  to  which  the  surviv- 
ing spouse  would  otherwise  be  enti- 
tled. 

(2)  The  additional  amount  of  aid  and 
attendance,  where  applicable,  will  be 
added  to  the  surviving  spouse's  share 
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and  not  otherwise  Included  in  the  com- 
putation. 

(3)  Where  the  surviving  spouse  has 
elected  to  receive  dependency  and  in- 
demnity compensation  instead  of 
death  compensation,  the  share  of  de- 
pendency and  indemnity  compensa- 
tion for  a  child  or  children  under  18 
years  of  age  will  be  whichever  is  the 
greater: 

(i)  The  apportioned  share  computed 
under  paragraph  (b)(1)  of  this  section; 
or 

(il)  The  share  which  would  have 
been  passable  as  death  compensation 
but  not  in  excess  of  the  total  depen- 
dency and  indemnity  compensation. 

4.  In  9  3.552,  paragraph  (g)  is  revised 
to  read  as  follows: 

9  3.552    AdJiutment  of  allowance  for  regu- 
lar aid  and  attendance. 


(g)  Where  a  veteran  entitled  to  one 
of  the  rates  under  38  U.S.C.  314  (1), 
(m),  or  (n)  by  reason  of  anatomical 
losses  or  losses  of  use  of  extremities, 
blindness  (visual  acuity  Hoo  or  less  or 
light  perception  only),  or  anatomical 
loss  of  both  eyes  is  being  paid  compen- 
sation of  $1,312  because  of  entitlement 
to  another  rate  under  section  314(1) 
on  account  of  need  for  aid  and  atten- 
dance the  compensation  will  be  re- 
duced while  hospitalized  to  the  follow- 
ing: 

(1)  If  entitlement  is  under  section 
314(1)  and  in  addition  there  is  need  for 
regular  aid  and  attendance  for  an- 
other disability,  the  award  during  ho- 
spitaizatfon  will  be  $1,032  since  the 
disability  requiring  aid  and  attendance 
is  100  percent  disabling.  (38  U.S.C. 
314(p).) 

(2)  If  entitlement  is  luider  section 
314(m),  $1,172. 

(3)  If  entitlement  Is  under  section 
314(n).  $1,312  would  be  continued, 
since  the  disability  previously  causing 
the  need  for  regular  aid  and  atten- 
dance would  then  be  totally  disabling 
entitling  the  veteran  to  the  maximum 
rate  under  38  U.S.C.  314(p). 


5.  In  §3.809,  paragraphs  (bK3)  and 
(d)  are  revised  and  paragraph  (b)(4)  Is 
added  so  that  the  revised  and  added 
material  reads  as  follows: 

§  3.809    Specially  adapted  housing. 


(b)  Disability.  The  disability  must 
have  been  incurred  or  aggravated  as 
the  result  of  service  as  indicated  In 
paragraph  (a)  of  this  section  and  the 
veteran  must  be  entitled  to  compensa- 
tion for  permanent  and  total  disability 
due  to: 


(3)  The  loss  or  loss  of  use  of  one 
lower  extremity  together  with  residu- 
als of  organic  disease  or  injury  which 
so  affect  the  functions  of  balance  or 
propulsion  as  to  preclude  locomotion 
without  the  aid  of  braces,  crutches, 
canes,  or  a  wheelchair. 

(4)  The  loss  or  loss  of  use  of  one 
lower  extremity  together  with  the  loss 
of  loss  of  use  of  one  upper  extremity 
which  so  affect  the  functions  of  bal- 
ance or  propulsion  as  to  preclude  loco- 
motion without  the  aid  of  braces, 
crutches,  canes,  or  a  wheelchair. 


.    y   . 


(d)  "Preclude  locomotion."  Thto 
term  means  the  necessity  for  regular 
and  constant  use  of  a  wheelchair, 
braces,  crutches  or  canes  as  a  normal 
mode  of  locomotion  although  occa- 
sional locomotion  by  other  methods 
may  be  possible.  (38  n.S.C.  801.  804) 

[FR  Doc.  7S-8800  PQed  4-3-78;  8:45  am] 

[7710-12] 

THI*  39— Postal  S«rvlc« 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— OENERAL  INFORMATION 
ON  POSTAL  SERVICE 

N*wtpap«r  R«c*ptodM  on  Rural 
Moilbexot 

AGENCY:  U.S.  Postal  Service. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  deletes  lan- 
guage in  section  156.532  of  the  Postal 
Service  Manual  which  could  be  inter- 
preted to  permit  receptacles  used  for 
the  private  delivery  of  newspapers  to 
be  attached  to  or  be  supported  by 
rural  mailboxes  utilized  by  the  Postal 
Service.  The  deletion  will  cause  this 
section  to  be  consistent  with  other 
postal  regulations  which  generally 
prohibit  the  direct  and  indirect  use  of 
mailboxes  to  deliver  matter  not  bear- 
ing postage.  As  revised,  receptacles 
used  for  the  private  delivery  of  news- 
papers could  continue  to  be  attached 
to  the  posts  or  supports  of  niral  mall- 
boxes,  so  long  as  they  were  not  at- 
tached to  or  supported  by  the  rural 
mailboxes. 

The  current  requirement  in  section 
156.532  that  the  receptacles  used  for 
the  private  delivery  of  newspapers 
may  not  be  restricted  to  any  one  news- 
paper will  be  deleted. 

EFFECTIVE  DATE:  May  4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Jack  T.  DiLorenzo,  202-245-4614. 

SUPPLEMENTAL  INFORMATION: 
On  January  13.  1978.  the  Postal  Ser- 


vice published  In  the  Fderal  Rbgis- 
TER  for  comment,  a  proposal  to  delete 
language  in  section  156.532.  Postal 
Service  Manual,  which  could  be  inter- 
preted to  permit  newspaper  recepta- 
cles to  be  attached  to  or  be  supported 
by  rural  mailboxes  utilized  by  the 
Postal  Service  and  to  delete  langiiage 
which  provides  that  the  newspaper  re- 
ceptacles cannot  be  restricted  to  any 
one  newspaper.  (43  FR  1966.) 

Two  telephone  inquiries  were  re- 
ceived. One  deftlt  with  the  questions 
whether  the  proposed  rule  would  (a) 
bar  the  attaching  of  a  newspaper  re- 
ceptacle on  the  post  above  or  below 
the  rural  mailbox,  and  (b)  eliminate 
the  existing  requirement  that  the 
newspaper  receptacle  not  be  limited  to 
any  one  newspi^jer.  The  inquirer  was 
advised; 

(1)  A  newspaper  receptacle  could 
continue  to  be  attached  to  the  post 
above  or  below  the  mail  receptacle  so 
long  as  it  was  not  attached  to  or  sup- 
ported by  the  maU  receptacle,  and 

(2)  The  existing  requirement  that 
the  newspaper  receptacle  not  be  limit- 
ed to  any  one  newspi4>er  would  be 
eliminated. 

The  second  telephone  inquirer 
sought  and  was  given  confirmation 
that  the  existing  requirement  that  the 
newspaper  receptacle  not  be  limited  to 
any  one  newspaper  would  be  eliminat- 
ed. 

Nineteen  written  comments  were  re- 
ceived. 

One  commentcr  implicitly  approved 
of  the  proposal  and  also  recommended 
that  the  Postal  Service  go  further  and 
not  permit  newspaper  receptacles  to 
be  attached  to  the  post  of  the  rural 
mailbox.  We  are  not  aware  of  any 
facts  that  would  lead  us  to  conclude 
that  the  Postal  Service  should  not 
permit  the  atta(^mient  of  a  newspaper 
receptacle  to  the  post. 

One  commenter  opposed  the  propos- 
al on  the  ground  that  because  of 
severe  snow  conditions  in  his  area,  at- 
tachment of  the  newspaper  receptacle 
to  his  niral  mailbox,  which  Is  on  a 
movable  arm,  prevents  damage  to  the 
newspaper  receptacle  during  snow  re- 
moval. We  believe  that  another 
method,  for  example,  attaching  the 
newspaper  receptacle  to  another  mov- 
able arm,  could  be  devised  to  meet  this 
problem. 

Fourteen  commenters  objected  to 
the  proposal  on  the  groimd  that  the 
owners  purchase  and  maintain  the 
rural  mailboxes  and  the  owners, 
rather  than  the  Postal  Service,  should 
decide  whether  the  rural  mailboxes 
may  be  used  to  assist  in  the  delivery  of 
matter  not  bearing  postage. 

Two  commenters  opposed  the  pro- 
posal whenever  the  newspaper  recep- 
tacle did  not  interfere  with  delivery  of 
mail. 

One  commenter  opposed  the  propos- 
al, subject  to  the  condition  that  the 


RULES  AND  REGUJJ^TIONS 

newspaper  receptacle  be  attached  to 
the  mall  receptacle  in  a  neat  and  or- 
derly fashion. 

Despite  the  preponderance  of  com- 
ments opposing  this  change,  we  be- 
lieve the  change  should  be  made. 
While  the  mailbox  is  owned  by  the 
mail  recipients,  the  box  is  used  by  the 
Postal  Service,  and  we  think  it  valid 
for  the  Postal  Service  to  impose  rea- 
sonable conditions  on  the  use  of  the 
box.  The  Postal  Service's  right  to  do 
so  derives  from  Federal  law  and  is 
linked  to  the  service  the  Postal  Service 
provides  through  the  box.  It  is  not  re- 
quired that  the  box  be  owned  by  the 
Postal  Service  to  Justify  reasonable 
regulatory  restrictions  on  its  use. 

The  views  expressed  above  are  con- 
sistent with  recent  court  decisions 
that  have  supported  Postal  Service  in- 
terpretation of  reg\ilations  to  exclude 
the  attachment  of  non-mail  matter  to 
mailboxes.  Rockville  Reminder,  Inc.  v. 
United  States  Postal  Service,  350  F. 
Supp.  590  (D.  Conn.  1972),  aJTd,  480  F. 
2d  4  (2d  Cir.  1973);  B&M  Ltd.  v.  Smith, 
351  F.  Supp.  1057  (July  14,  1972). 

Material  attached  to  mailboxes  can 
interfere  with  the  delivery  of  the  mail 
and  can  Jeopardize  the  security  of  the 
malf.  as  the  District  Court  found  in 
the  Rockville  Reminder  case.  We  ap- 
preciate the  thought  that  is  behind 
the  suggestion  that  only  attachments 
that  Interfere  with  mail  delivery  or 
that  are  not  neat  or  orderly  be 
banned.  Such  a  concept  would  be  diffi- 
cult to  implement,  however,  since  im- 
plementation would  turn  on  subjective 
determinations.  Postal  employees 
might  well  hesitate  to  take  action  in- 
volving sui  offending  practice  because 
of  the  ill-will  that  could  result  from 
acting.  If  action  were  to  be  taken. 
Moreover,  misunderstandings  and  con- 
flict could  develop  between  the  postal 
customers  and  the  users  of  the  outside 
of  mailboxes,  on  the  one  hand,  and 
the  Postal  Service  on  the  other.  We 
believe  that  a  clear  objective  rule 
would  be  preferable,  and  that  the  rule 
that  leaves  the  box  entirely  free  and 
clear  is  most  in  the  public  interest. 

In  view  of  the  considerations  dis- 
cussed above,  the  Postal  Service 
adopts  the  proposed  revision  of  the 
Postal  Service  Manual  with  only 
minor  editorial  changes: 

Part  156— Rural  Service 

In  Part  156  of  the  Postal  Service 
Manual,  revise  the  first  sentence  to 
read  as  follows: 

.532  Newspaper  receptacles.  A  receptacle 
for  the  delivery  of  newspapers  may  be  at- 
tached to  the  post  of  a  letter  box  which  is 
used  by  the  Postal  Service:  Provided,  That 
no  part  of  the  receptacle  touches  or  is  at- 
tached to  or  is  supported  by  any  part  of  the 
box,  interferes  with  the  delivery  of  mall,  ob- 
structs the  view  of  the  flag,  or  presents  a 
hazard  to  the  carrier  or  his  vehicle. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  this  change 
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in  the  pages  of  the  Postal  Service 
Manual  will  be  published  and  will  be 
transmitted  to  subscribers  automati- 
cally. This  change  will  be  published  in 
the  Federal  Register  as  provided  in 
39  CFR  111.3. 

Roger  P.  Craig, 
Deputy  General  Counsel 
[PR  Doc.  78-8786  PUed  4-3-78:  8:45  am] 


[6560-01]       J 
Title  40 — Protoctien  of  Environmont 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHATTEt  E— KSTIODE  PtOGtAMS 

[FRL  876-1:  PP  7P2005/R143] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Bontozon 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  to- 
lerances for  residues  of  the  herbicide 
bentazon.  The  request  was  submitted 
by  BASF  Wyandotte  Corp.  This 
amendment  to  the  regulations  will  es- 
tablish maximum  permissible  levels 
for  residues  of  bentazon  on  bean,  pea, 
peanut,  and  soybean  forage  and  soy- 
bean hay. 

EFFECmVE  DATE:  April  4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor.  Product  Man- 
ager (PM)  25.  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  N  Street  SW., 
Washington  D.C.  20460.  202-426- 
2632. 

SUPPLEMENTARY  INFORMATION: 
On  October  19,  1977,  notice  was  given 
(42  FR  55843)  that  BASF  Wyandotte 
Corp..  100  Cherry  Hill  Road.  P.O.  Box 
181,  Parsippany,  N.J.  07054,  had  fUed 
a  pesticide  petition  (PP  7F2005)  with 
the  EPA.  This  petition  proposed  that 
40  CFR  180.355  be  amended  to  estab- 
lish tolerances  for  combined  residues 
of  the  herbicide  bentazon  (3-isopropyl- 
l^-2,1.3-benzothladiazln-4(3H)-one  2,2- 
dioxide)  and  its  6-  and  8-hydroxy  me- 
tabolites in  or  on  the  raw  agricultural 
commodities  bean  forage,  pea  forage, 
peanut  forage,  and  soybean  forage  at  3 
parts  per  million  (ppm)  and  to  in- 
crease the  established  tolerance  of  0.3 
ppm  on  soybean  hay  to  3  ppm.  No 
comments  were  received  in  response  to 
this  notice  of  filing. 
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The  data  submitted  In  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  to- 
lerances included  an  acute  rat  oral 
lethal  dose  50  (LDm)  study  at  1,100 
milligrams  (mg)/kilogram  (kg)  of  body 
weight,  a  90-day  rat-feeding  study 
with  a  no-effect  level  (NEL)  of  70  ppm, 
a  90-day  dog-feeding  study  with  an 
NEL  of  300  ppm,  a  three-generation 
rat  reproduction  study  with  an  NEL 
greater  than  180  ppm,  a  two-year  rat- 
feeding/oncogenlcity  study  with  an 
NEL  of  350  ppm,  an  18-month  mouse 
oncogenicity/feeding  study  with  an 
NEL  of  350  ppm,  a  teratogenicity 
study  in  the  rat  (negative),  and  a  rat 
dominant  lethal  study  with  an  NEL  at 
180  ppm. 

Tolerances  have  previously  been  es- 
tablished for  residues  of  bentazon  on  a 
variety  of  crops  at  levels  ranging  from 
3  ppm  to  0.02  ppm.  The  acceptable 
daily  intake  (ADD  is  10.5  mg/kg  of 
body  weight.  The  proposed  and  estab- 
lished tolerances  result  in  a  maximal 
theoretical  exposure  of  0.015  mg/day. 
which  is  less  than  1  percent  of  the  cal- 
culated ADI.  The  metabolism  of  the 
herbicide  is  adequately  understood, 
and  an  adequate  analytical  method 
(gas  chromatography  using  a  flame 
photometric  detector)  is  available  for 
enforcement  purposes. 

There  are  no  regulatory  actions 
against  continued  registration  of  ben- 
tazon, no  other  data  considered  desir- 
able but  lacking,  and  no  other  relevant 
considerations  in  setting  the  proposed 
tolerances.  The  established  tolerances 
for  residues  in  eggs,  meat,  milk,  or 
poultry  are  adequate  to  cover  second- 
ary residues  resulting  from  the  pro- 
posed use  as  delineated  in  40  CFR 
180.6(a)(2). 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  sought,  and  it  is  concluded  that 
the  tolerances  of  3  ppm  established  by 
amending  40  CFR  180.355  will  protect 
the  public  health.  It  is  concluded, 
therefore,  that  the  tolerances  be  es- 
tablished as  set  forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  May 
4,  1978.  file  written  objections  with 
the  Hearing  Clerk,  EPA,  Room  M- 
3708.  401  M  Street  SW.,  Washington. 
D.C.  20460.  Such  objections  should 
specify  the  provisions  of  the  regula- 
tion deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  Justify  the  relief 
sought. 

Effective  April  4,  1978,  21  CFR  Part 
561  is  amended  as  set  forth  below. 

(Sec.  409(cKl).  Federal  Food,  Drug,  and 
Coemetic  Act  (21  U.S.C.  348(c)(1).) 
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Dated:  March  28.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  C.  §  180.365  is 
amended  in  paragraph  (a)  by  revising 
the  tolerance  of  0.3  ppm  on  soybeans, 
hay.  and  by  alphabetically  inserting 
the  tolerances  of  3  ppm  on  bean 
forage,  pea  forage,  peanut  forage,  and 
soybean  forage  to  read  as  follows: 

1.  In  §  180.355  Bentazon;  tolerances 
for  residues  the  tolerance  of  0.3  ppm 
on  soybeans,  hay  in  paragraph  (a)  is 
revised  to  read  as  follows: 

§  180.355    Bentazon:    tolerances    for    resi- 
dues. 

(a)  •  •  • 

Commodity Parti  per 

million 


Soybe&ns.  hay . 


2.  In  §  180.355  Bentazon;  tolerances 
for  residues  the  tolerances  of  3  ppm  on 
bean  forage,  pea  forage,  peanut 
forage,  and  soybean  forage  are  alpha- 
betically inserted  in  the  list  of  com- 
modities in  paragraph  (a)  to  read  as 
follows: 

§  180.355    Bentazon;    tolerances    for    resi- 
dues. 

(a)*  •  • 

Commodity 


Partaper 
million 


Beans  (except  soybeans),  forage  . 


Peanuts,  forage.. 


Peas,  forage . 


Soybeans,  forage . 


[FR  Doc.  78-8878  PUed  4-3-78;  8:45  am] 
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[FRL  876-6:  PP  6F173fi/R1481 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

2-Ethexy-2,3-dihydro-3,3-dimtttliyl-5- 
b«nzefuranyl  in«than««ulfoiMrt« 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 


ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  tol- 
erances for  residues  of  the  herbicide  2- 
ethoxy  -  2,3  -  dlhydro  -  3,3  -  dimethyl -5- 
benzofuranyl  methanesulfonate.  The 
amendment  to  the  regulations  was  re- 
quested by  Fisons  Corp.  This  amend- 
ment establishes  maximum  permissi- 
ble levels  of  the  herbicide  on  sugar 
beets  and  in  meat,  fat.  and  meat  by- 
products. 

EFFECTIVE  DATE:  April  4.  1978. 

FOR  FURTHER  UJFORMATION 
CONTACT: 

Mr.  Henry  Jacoby.  Product  Manager 
(PM)  24.  Registration  Division. 
(WH-569).  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW, 
Washington,  D.C.  20460,  202-756- 
2197. 

SUPPLEMENTARY  INFORMATION: 
On  February  24.  1978.  the  EPA  pub- 
lished a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (43  FR  7671) 
in  response  to  a  pesticide  petition 
(PP6F1735)  submitted  to  the  Agency 
by  Fisons  Corp.,  Agricultural  Chemi- 
cals Div.,  Two  Preston  Court,  Bedford. 
Mass.  01730.  This  petition  proposed 
that  40  CFR  180.345  be  amended  by 
the  establishment  of  tolerances  for  re- 
sidues of  the  herbicide  2-ethoxy-2.3-di- 
hydro  -  3,3  •  dimethyl  -  5  -  benzof uranyl 
methanesulfonate  and  its  metabolites 
2-hydroxy -2.3  -  dlhydro  -  3.3  -  dimethyl  -  5- 
benzofur^jiyl  methanesulfonate  and 
2.3  -  dlhydro  •  3,3  -  dimethyl  -  2  •  oxo  -  5- 
benzofuranly  methanesulfonate  in  or 
on  the  raw  agricultural  commodities 
sugar  beet  tops  at  1  part  per  million 
(ppm);  sugar  beet  roots  at  O.I  ppm; 
and  in  the  meat,  fat,  and  meat  byprod- 
ucts of  cattle,  goats,  hogs,  horses,  and 
sheep  at  0.05  ppm.  No  comments  or  re- 
quests for  referral  to  an  advisory  com- 
mittee were  received  in  response  to 
this  notice  of  proposed  rulemaking.  (A 
related  document  establishing  a  feed 
additive  regulation  for  residues  of  the 
herbicide  in  sugar  beet  molasses  ap- 
pears elsewhere  in  today's  Federal 
Register.) 

It  has  been  concluded,  therefore, 
that  the  proposed  amendtment  to  40 
CFR  180  should  be  adopted  without 
change,  and  it  has  been  determined 
that  this  regulation  will  protect  the 
public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  May 
4,  1978.  file  written  objections  with 
the  Hearing  Clerk.  EPA,  Room  M- 
3708,  401  M  Street  SW.,  Washington, 
D.C,  20460.  Such  objections  should  be 
submitted  in  quintupllcate  and  specify 
the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
groimds  for  the  objections.  If  a  hear- 
ing Is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  groimds  le- 


gally sufficient  to  Justify  the  relief 
sought. 

Effective  April  4.  1978,  part  180.  sub- 
part C.  is  amended  by  adding  toler- 
ances for  residues  of  2-ethoxy-2,3-di- 
hydro  -  3.3  -  dimethyl  -  S  •  benzofur- 
anyl  methanestilfonate  in  or  on  sugar 
beet  tops  at  1  ppm;  sugar  beet  roots  at 
idt  0.1  ppm;  and  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.05  ppm  as  set 
forth  below. 

(Section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  VJ8.C.  346a(e».) 

Dated:  March  28. 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
fbr  Pesticide  Programs. 

It  is  proposed  that  part  180,  subpart 
C,  is  amended  by  adding  a  new  section 
to  read  as  follows: 

§  180.345  2  •  Etfeoxy  •  2,3  -  dihydro  •  34  - 
dimethyl  -  5  •  benzofuranyl  methane- 
Butfonatc;  tolerances  for  residues. 

Tolerances  are  established  for  com- 
bined residues  of  the  herbicide  2- 
ethoxy  -  2.3  -  dlhydro  -  3.3  -  dimethyl  - 
5  -  benzofuranyl  methanesulfonate 
and  its  metabolites  2-hydroxy-2.3-di- 
hydro-  3,3  -  dimethyl  -  5  -  benzofuranyl 
methanesulfonate  and  2,3-dihydro-3,3- 
dimethyl-2-oxo-5-benzofuranyl  meth- 
anesulfonate (both  calculated  as  the 
parent  compound)  in  or  on  the  follow- 
ing raw  agricultvtfal  commodities: 


±= 


Parti 
per 
miUion 
^.1 
1.00 
0.05 
0.0S 
O.OS 
O.OS 
0.05 
O.OS 
0.05 
0.05 
0.05 
0.05 
0.05 
O.OS 
0.05 
0.05 
0.05 
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CommodUg 
Beets,  fugar.  roots  ....f.. 

Beets,  sugar,  tops ... 

Cattle,  fat ..4... 

Cattle,  mbyp i... 

Cattle,  meat.... 

Ooats,  fat 

Ooats,mbyp... 
Ooats,  meat  ..„ 


Hogs,  fat „.... 

Hogs,  mbyp 

Hogs,  meat 
Horaes,  fat 
Horaea,  mbyp. 
Horses,  meat. 

Sheep,  fat 

Sheep,  mbyp. 
Sheep,  meat.. 


•i 


yp — i.« 


[6820-24] 

Titt«  41— Public  Contracts  and 
Proporty  Manog«m«nt  Regulations 

CHAPTtR  j— FEDERAL 
PROCUREMENT  REGULATIONS 

[FPR  Temp.  Reg.  441 

NATIONAL  DEFENSE  CONTRACTS 

Cost  Accounting  Standards  Board 
Roquiromontt;  Implomontotion 

Cross  Reference:  For  the  text  of  a 
temporary  regulation  published  by  the 
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General  Services  Administration  on 
the  subject  of  Cost  Accounting  Stan- 
dards Board  requirements  regarding 
negotiated  national  defense  contracts 
see  FR  Doc.  78-8767  appearing  in  the 
Notices  section  of  this  issue.  Refer  to 
the  table  of  contents  under  "General 
Services  Administration"  for  the  page 
number. 


[4910-62] 

Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

lOST  Docket  No.  1;  Amend.  No.  1-13] 

PART   1— ORGANIZATION   OF   DELE- 
GATION OF  POWERS  AND  DUTIES 

Fodorol  Railroad  Administrator 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  change  will  delegate 
to  the  Federal  Railroad  Administrator 
that  authority  under  the  Emergency 
Rail  Services  Act  of  1970  (Act)  previ- 
ously reserved  to  the  Secretary.  The 
effect  of  this  action  will  be  that  aH  au- 
thority under  the  Act  will  be  vested  in 
the  Administrator  of  the  Federal  Rail- 
road Administration.  This  consolida- 
tion of  authority  will  aid  the  Depart- 
ment's efficiency  in  carrying  out  the 
Act. 

EFFECTIVE  DATE:  April  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Swinbum,  Associate  Admin- 
istrator for  Federal  Assistance,  Fed- 
eral Railroad  Administration,  400 
Seventh  Street  SW.,  Washington, 
D.C.  20590.  202-426-2257. 

SUPPLEMENTARY  INFORMATION: 
The  persons  responsible  for  drafting 
of  this  document  are  S.  J.  Park,  III, 
Federal  Railroad  Administration,  and 
Richard  R.  Clark,  Office  of  the  Gener- 
al Counsel. 

The  Secretary  of  Transportation  has 
determined  that  greater  efficiency  can 
be  accomplished  in  carrying  out  the 
Emergency  Rail  Services  Act  of  1970 
(Act)  (Pub.  L.  91-663)  by  delegating  to 
the  Federal  Railroad  Administrator 
that  authority  previously  reserved  to 
the  Secretary.  This  includes  the  au- 
thority to  make  findings  required  by 
section  3(a)  of  the  Act  and  the  author- 
ity to  sign  guarantees  of  certificates 
issued  by  the  trustees. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dures thereon  are  not  necessary. 

In  consideration  of  the  foregoing, 
5l-49<m)  of  title  49  of  the  Code  of 
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Federal  Regulations  \s  revised  to  read 
as  follows: 

§  1.49    Delegations  to  Federal  Railroad  Ad- 
ministrator. 


(m)  Exercise  the  authority  vested  in 
the  Secretary  by  the  Emergency  Rail 
Services  Act  of  1970  (Pub.  L.  91-663). 


(Sec.   9(e).   Department   of  Transportation 
Act.  (49  U.S.C.  1657(e)).) 

Issued    in    Washington,    D.C,    on 
March  23,  1978. 

/^  Brock  Adams, 

Secretary  of  Transportation. 
[PR  Doc.  78-8722  PUed  4-3-78;  8:45  am] 


[7035-01] 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Amendment  No.  1  to  Service  Order  No. 
1290] 

PART  1033— CAR  SERVICE 

The  Chetapooke  and  Ohio  Railway 
Co.  Authorized  To  Operate  Over 
Tracks  of  Consolidated  Roil  Corp. 

AGENCY:  Interstate  Commerece 
Commission. 

ACTION:  Emergency  Order  (Amend- 
ment to  Service  Order  No.  1290). 

SUMMARY:  Service  Order  No.  1290 
authorizes  the  Chesapeake  and  Ohio 
Railway  to  operate  over  tracks  of  Con- 
solidated Rail  Corp.  between  Hallett, 
Ohio,  and  Walbridge.  Ohio,  to  avoid 
congestion  on  the  trades  of  the  Toledo 
Terminal  Railroad  Co.  formerly  used 
by  the  Chesapeake  and  Ohio  to  tra- 
verse this  territory.  Amendment  No.  1 
to  Service  Order  No.  1290  extends  the 
order  for  six  months. 

DATES:  effective  11:59  p.m..  March 
31.  1978.  Expires  11:59  p.m.,  Septem- 
ber 30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on 
the  28th  day  of  March.  1978. 
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Upon  further  consideration  of  Ser- 
vice Order  No.  1290  (42  FR  63890).  and 
good  cause  appearing  therefor: 

It  u  ordered.  That:  The  Chesapeake 
and  Ohio  Railway  Co.  authorized  to 
operate  over  tracks  of  Consolidated 
Rail  Corp. 

Service  Order  No.  1290  be.  and  it  is 
hereby,  amended  by  substituting  the 
following  paragraph  (f)  for  paragraph 
(f)  thereof: 

§  1033.1290     Service  Orders  1290.  - 


(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
September  30,  1978,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
March  31,  1978. 

<49U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash 
Ington.  D.C..  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums. 
Robert  S.  Turltington  and  John  R.  Mi- 
chael. 

H.  G.  HoHMK.  Jr..        \ 
Acting  Secretary.    I 

[FR  Doc.  78-8827  Filed  43-78;  8:45  ami  / 


[4310-55] 

ritl*  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Sherburne  Notional  Wild- 
life Refuge,  Minnesota  to  Sport 
Fishing 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
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ing  of  Sherburne  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  May  1.  1978.  through  Febru- 
ary 28.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager.  Route  2,  Zimmer- 
man. Minn.  55398  (R.  V.  Papike), 
phone  612-389-3323. 

SUPPLEMENTARY  INFORMATION: 

§  33.3    Special    regulations:    siport    fishing; 
for  individual;  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Sherburne  National  Wildlife  Refuge. 
Minn.,  only  on  the  areas  designated  by 
signs  as  being  open  to  fishing.  These 
areas  comprising  approximately  1,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minn.  55111.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions; 

1.  The  open  season  for  sport  fishing 
extends  from  May  1,  1978  through 
February  28,  1979,  inclusive. 

2.  During  periods  when  no  ice  exists, 
fishing  activity  is  confined  to  the  St. 
Francis  River. 

3.  Access  to  all  fish  areas  is  permit- 
ted only  at  designated  access  sites. 

4.  Boats,  without  motors,  may  be 
used  on  the  St.  FYancis  River  only 
from  designated  access  sites. 

5.  The  use  of  snowmobiles,  all  ter- 
rain vehicles,  trail  bikes,  motorcycles, 
mini-bikes,  and  other  such  convey- 
ances are  prohibited  on  the  refuge  at 
aU  times. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations.  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  conunents  at  any  time. 

NoTK.-The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

Dated:  March  24.  1978. 

R.  V.  Papikz. 
Refuge  Manager. 

[PR  Doc.  78-8797  PUed  4-3-78:  8:45  am] 


[3410-34] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  i— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUtCHAPTfl  C— INmSTATf  TIANSFOITA- 
TION  OF  ANIMALS  (MaUOING  POULTIY) 
AND  ANIMAL  PtOOUCTS 

PART  75— COMMUNICABLE  DISEASES 
IN  HORSES,  ASSES,  MULES,  AND 
ZEBRAS 

Contagious  Equine  Metritis  (CEM); 
Quarantine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  quarantine  certain 
animals  of  the  breed  of  Thoroughbred 
horses  in  the  entire  Commonwealth  of 
Kentucky  because  of  the  existence  of 
contagious  equine  metritis  (CEM). 
CEM,  a  communicable  disease  in  equi- 
dae,  has  been  diagnosed  in  the  United 
States  only  in  Thoroughbreds  in  the 
Commonwealth  of  Kentucky.  In  order 
to  protect  the  equine  industry  of  the 
United  States  from  this  highly  conta- 
gious, communicable  disease  and  the 
integrity  of  the  export  of  equidae 
from  the  United  States,  it  is  necessary 
to  quarantine  all  Thoroughbreds  In 
the  Commonwealth  of  Kentucky, 
except  geldings,  and  certain  weanlings 
or  yearlings,  animals  moved  only  for 
racing,  or  exhibition  purposes,  and  for 
artifical  insemination  breeding  under 
certain  conditions. 

EFFECTIVE  DATE:  April  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Ralph  C.  Knowles.  USDA. 
APHIS.  VS.  Federal  Building.  Room 
738.  Hyattsville.  Md.  20782,  301-436- 
8433. 

SUPPLEMENTARY  INFORMATION: 
Contagious  equine  metritis  (CEM)  is  a 
highly  contagious  venereal  disease 
caused  by  a  bacteria  which  produces 
serious  economic  losses  in  Thorough- 
bred breeding  establishments.  To  date, 
CEM  has  only  been  reported  in  Thor- 
oughbreds, however,  other  breeds  will 
develop  the  disease  if  exposed.  Trans- 
mission of  CEIM  can  occur  when  af- 
fected stallions  or  mares  are  bred  or 
the  same  contaminated  instruments 
are  used  to  examine  the  genitai  tract 
of  affected  animals  and  non-affected 
animals,  or  by  other  means  such  as 
washing  the  genital  -area  of  an  affect- 
ed animal  and  using  the  same  water 


and  sponge  among  non-affected  ani- 
mals. 

Initially  two  farms  in  Kentucky  had 
stallions  or  mtires  which  were  deter- 
mined to  be  positive  for  CEIM.  As  of 
March  27,  1978.  five  stallions  and  21 
mares  were  determined  to  be  positive/ 
These  26  positive  equidae  were  located 
on  13  different  premises. 

The  regulations  establish  a  quaran- 
tine only  upon  Thoroughbred  horses 
moving  from  or  through  the  State  of 
Kentucky  because  CEM  has  been  es- 
tablished to  exist  in  the  United  States 
at  present  only  in  the  breed  of  Thor- 
oughbred hors^  and  only  In  the  Com- 
monwealth of  Kentucky. 

The  regulations  permit  the  Inter- 
state movement  of  geldings,  and 
weanlings  and  yearlings  not  known  to 
be  affected  with  or  exposed  to  CEM  or 
exposed  to  any  horse  affected  with 
CEM,  from  or  through  the  Common- 
wealth of  Kentucky  because  these 
horses  are  not  used  for  breeding  pur- 
poses, and.  therefore,  do  not  pose  a 
threat  to  spread  CEM. 

The  regulations  also  permit  horses 
of  the  Thoroughbred  breed  to  move 
interstate  into  or  from  a  quarantined 
area  for  purposes  of  racing  or  exhibi- 
tion because  the  incidental  contact  be- 
tween horses  at  such  races  or  exhibi- 
tions is  not  likely  to  spread  this  dis- 
ease. 

Horses  also  may  be  moved  interstate 
into  or  from  the  quarantined  area  for 
breeding  by  artificial  insemination  in 
the  presence  of  and  certified  by  a 
State  or  Federal  animal  health  official 
authorized  by  the  Deputy  Administra- 
tor. Animal  and  Plant  Health  Inspec- 
tion Service,  Veterinary  Services. 
USDA.  Artifical  insemination  is  al- 
lowed because  ^uch  breeding,  if  prop- 
erly conducted,  is  highly  unlikely  to 
spread  the  disease. 

As  of  this  date,  we  know  of  no  prac- 
tical method  to  determine  that  a  farm 
is  free  of  CEM.  We  will  work  with  sci- 
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entists  and  the  industry  to  devise  such 
a  method.  As  soon  as  a  practical 
method  becomes  available,  we  will 
modify  the  regulation  to  provide  for 
movements  from  farms  that  have  been 
determined  to  be  free  of  CEM. 

Accordingly,  Part  ?5.  Title  9.  Code  of 
Federal  Regulations.  Ls  amended  by 
adding  §  75.5  to  read  as  follows: 

S  75.5  Notice  relating  to  existence  of  con- 
tagious equine  metritis,  quarantine  and 
conditions  of  interstate  movement. 

(a)  Notice  of  quarantine.  Notice  is 
hereby  given  that  contagious  equine 
metritis  (CEM),  a  communicable  dis- 
ease of  horses,  mules,  asses,  and  zebras 
exists  in  the  breed  of  "^oroughbred 
horses  in  the  Commonwealth  of  Ken- 
tuclcy  and  that  the  entire  Conunon- 
wealth  of  Kentucky  is  hereby  quaran- 
tined because  of  the  existence  of  said 
disease. 

(b)  Conditions  of  interstate  move- 
ment No  horses  of  the  Thorough - 
bread  breed  shall  be  moved  interstate 
from  or  thorugh  any  quarantined  area 
except  imder  the  following  conditions: 

(1)  Geldings  may  move  interstate 
without  restrictions; 

(2)  Weanlings  or  yearlings  which  are 
not  known  to  be  affected  with  or  ex- 
posed to  CEM  or  exposed  to  any  horse 
affected  with  CEM  may  move  inter- 
state without  restriction.  Weanlings  or 
yearlings  include  any  animal  not  more 
than  731  days  old  on  the  date  of  the 
interstate  movement. 

(3)  Horses  of  the  Thoroughbred 
breed  may  be  moved  interstate  into  or 
from  a  quarantined  area  for  racing,  or 
exhibition  purposes;  or 

(4)  Horses  of  the  Thoroughbred 
bfeed  may  be  moved  interstate  into  or 
from  a  quarantined  area  for  breeding, 
only  if  such  breeding  is  performed  by 
artificial  Insemination  in  the  presence 
of  and  certified  by  a  State  or  Federal 
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animal  health  official  authorized  by 
the  Deputy  Administrator.' 

In  view  of  the  nature  of  the  disease 
and  circumstances  under  which  it  is 
dissenainated  and  in  order  to  prevent 
the  interstate  spread  of  the  disease,  it 
is  necessary  to  quarantine  the  entire 
Commonwealth  of  Kentucky,  and  to 
permit  the  interstate  movement  of  cer- 
tain horses  only  under  the  above- 
specified  conditions.  The  amendment 
must  be  made  effective  Immediately  to 
accomplish  its  purpose  in  the  public 
interest. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553.  it  is  foimd  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable, uimecessary,  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  the  amendment  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Fede3Uu.  Register. 

Done  at  Washington,  D.C.,  this  3rd 
day  of  April  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  iias  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Pierre  A.  Chkuovx. 
Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-9082  Piled  4-3-78;  11:32  am] 


•A  copy  of  the  list  of  authorized  person- 
nel can  be  obtained  by  writing  to  the 
Deputy  Administrator.  Animal  and  Plant 
Health  Inspection  Service.  Veterinary  Ser- 
vice. U.S.  Department  of  Agriculture.  Wash- 
ington, D.C.  20250. 

(Sections  4-7,  23  Stat.  32,  a.*;  amended,  sec- 
tional 1  and  2,  32  Stat.  791-792.  as  amended, 
sections  1-4.  33  Stat.  1264,  1265.  as  amended 
(21  U.S.C.  111-113.  115.  117.  120.  121.  123- 
126).  37  fR  28464.  28477.  38  FR  19141.) 
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proposed  rules 
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[3410-02] 

J>EPARTMENT  OF  AGRICULTURE 

AgrkwHwral  Marketing  Service 

(7  CHt  Part  989] 

[Docket  No.  AO-198  A- 10] 

tAISmS  PtOOUCCD  raOM  OtAPCS  GtOWN 
MCAUFOtNU 

Hoaring  on  Proposed  Amondment  of  Hio  Mor- 
koting  Agroomont,  a*  Amondod,  and  Ordor, 

Oft   AlROflQ^Q 

AGENCY:  Agricultural  Marketing 
Se^ce,  USDA. 

ACTION:  Public  hearing  on  proposed 
rulemalung. 

SUMMARY:  The  hearing  is  being  held 
to  consider  proposed  changes  in  the 
markfting  order.  The  principle  issues 
to  be  considered  are:  (1)  Procedures 
and  administrative  matters  relating  to 
volume  regiilation  provisions  including 
clarification  of  the  intent  of  these  pro- 
visions and  making  changes  to  reflect 
this  intent;  (2)  making  minor  wording 
changes  to  clarify  volume  regulation 
provisions;  and  (3)  making  three  tjrpes 
of  raisins,  which  are  now  treated  as  a 
single  varietal  type,  separate  varietal 
types. 

DATE:  The  hearing  will  be  held  April 
18,  1978,  at  the  location  listed  under 
addresses  below.  ^ 

ADDRESS:  The  hearing  ^loU  be  held 
in  the  Guarantee  Room,  Guarantee 
Savings  and  Loan,  Blackstone  and 
Ashlan  Avenues,  Fresno,  Calif. 

FOR  FURTHER  INFORMATION 
CONTAdT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  April  18.  1978,  be- 
ginning at  9:30  a.m.,  local  time,  with 
respect  to  proposed  amendments  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  989,  as  amended,  regu- 
lating the  handling  of  raisins  produced 
from  grapes  grown  in  California. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  furmulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 


nomic and  marketing  conditions  which 
relate  to  the  proposed  amendment, 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  of  the 
marketing  agreement,  as  amended, 
and  the  order,  as  amended. 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval 
of  the  Secrejwy  of  Agriculture. 

Proposed  by  the  Raisin 
aoministrative  committee 

proposal  i»0.  1 

Section  989.54  (a)  and  (d)  are  revised 
to  read  as  follows: 

§  989.54     Marketing  policy. 

(a)  Free  tonnage.  On  or  before 
August  15  of  each  crop  year,  the  Com- 
mittee shall  review  shipment  data,  in- 
ventory data,  and  other  matters  relat- 
ing to  the  quantity  of  raisins  of  aU  va- 
rietal types.  For  any  varietal  type  for 
which  a  free  tonnage  percentage  may 
be  recommended,  the  quantity  of  free 
tonnage  shall  be  90  percent  of  the 
prior  crop  year's  shipments  into  free 
tonnage  outlets  for  that  varietal  type, 
adjusted  by  the  physical  carryin  in- 
ventory. The  desirable  carryin  inven- 
tory on  August  1  for  Natural  (sun- 
dried)  Seedless  raisins  shall  be  a  mini- 
mum of  35,000  tons.  This  free  tonnage 
quantity  shall  be  publicized  by  the 
Committee  in  accordance  with  para- 
graph (f)  of  this  section.  In  years  fol- 
lowing limited  free  tonnage  shipments, 
the  Committee  may  use  the  shipments 
of  any  one  of  the  prior  three  years  as 
a  base  to  determii\9  the  free  tonnage. 
•  •  •  •  • 

(d)  Reserve  tonnage  to  sell  as  free 
tonnage.  On  or  before  November  15  of 
the  crop  year,  the  Committee  shall 
offer  to  handlers  a  quantity  of  the 
prior  or  current  crop  year's  reserve 
tonnage  raisins.  One  offer  shall  consist 
of  a  quantity  equal  to  10  percent  of 
the  prior  year's  shipments  into  free 
tonnage  outlets,  to  equate  the  current 
year's  supply  with  the  prior  year's 
shipments.  This  offer  shall  be  allocat- 
ed to  handlers  on  the  basis  of  their 
prior  year's  acquisitions.  At  the  same 
time,  the  second  offer  shall  consist  of 
a  quantity  equal  to  10  percent  of  the 
prior  year's  shipments  into  free  ton- 
nage outlets,  for  market  expansion. 
The  offer  shall  be  allocated  to  han- 
dlers on  the  basis  of  their  prior  year's 
shipments,  to  all  outlets,  of  free  ton- 
nage plus  any  reserve  tonnage  released 
for  use  as  free  tonnage  during  the  ap- 
plicable crop  year.  Each  offer  shall  be 
open  to  handlers  not  more  than  five 


business  days  and.  subsequently,  two 
reof fers  of  any  tonnage  unsold  in  the 
original  offers,  open  not  more  than 
two  business  days  each,  may  be  made. 
The  reoffer  tonnage  shall  be  allocated 
to  handlers  who  purchase  100  percent 
of  their  allocation  in  preceding  offers 
and  shall  be  on  the  basis  of  the  quan- 
tity each  handler  purchased  as  a  per- 
centage of  the  total  quantity  pur- 
chased by  all  handlers  eligible  to  par- 
ticipate. At  the  close  of  the  second 
reoffer  any  remaining  tonnage  may  be 
offered  to  handlers  purchasing  all  of 
their  previous  allocations  on  a  first- 
come,  first-served  basis  and  such  offer 
shall  be  open  to  handlers  for  two  busi- 
ness days.  Any  handler  who  had  no 
shipments  or  acquisitions  of  raisins 
during  the  prior  crop  year  would  be  al- 
located raisins  under  these  offers  on 
the  basis  of  his  acquisitions  (up  to  the 
time  the  offer  is  made)  of  raisins  in 
the  current  crop  year.  If  field  prices 
are  not  established  on  or  before  No- 
vember 15.  the  offers  shall  be  made 
not  more  than  15  days  following  such 
establishment.  The  price  of  reserve 
tonnage  raisins  offered  to  handlers  to 
sell  as  free  tonnage  under  this  section 
shall  be  the  established  field  price  for 
free  tonnage  raisins  of  the  applicable 
varietal  type,  plus  estimated  costs  to 
equity  holders  Incurred  by  the  Com- 
mittee, plus  3  percent  of  the  estab- 
lished field  price  for  free  tonnage. 

F*ROPOSED  BT  Jomf  J.  McGregor,  At- 
torney-at-Law.  for  Tri-Boro  Fruit 
Co.,  Inc.,  Melikian  Farms,  Inc..  and 
Salwasser  Dehyorator 

proposal  no.  2 

A  new  §  989.7a  is  added  to  read  as 
follows: 

§  989.7a    Water-Dipped  Seedless  raisins. 

"Water-Dipped  Seedless  raisins" 
means  raisins  produced  from  grapes 
which  are  dipped  in  water,  without 
any  chemical  additive,  after  such 
grapes  have  been  removed  from  the 
vine  and  which  are  artificially  dehy- 
drated. 

PROPOSAL  NO.  3 

A  new  §  989.7b  is  added  to  read  as 
follows: 

§  989.7b    Soda-Dipped  Seedless  raisins. 

"Soda-Dipped  Seedless  raisins" 
means  raisins  made  from  grapes  which 
are  dipped  in  a  solution  consisting  of  a 
caustic  soda  additive  after  such  grapes 
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have  been  removed  from  the  vine  and 
which  are  artificially  dehydrated. 

PKOPOSAL  NO.  4 

A  new  S  989.7c  is  added  to  read  as 
follows: 

9989.7c    Oleate  Sccdlen  raisliu. 

"Oleate  Seedless  raisins"  means  rai- 
sins produced  from  grapes  which  are 
sprayed  with,  or  dipped  in,  an  ethyl 
oleate  or  methyl  oleate  solution,  after 
such  grapes  have  been  removed  from 
the  vine  or  viAiile  such  grapes  are  on 
the  vine  and  which  are  sun-dried  or  ar- 
tificially dehydrated. 

PBOPOSAL  NO.  8 

Section  98940  is  revised  to  read  as 
follows: 

{989.10    Varietal  types. 

"Varietal  types"  means  raisins  gen- 
erally recognised  as  possessing  charac- 
teristics differing  from  other  raisins  in 
a  degree  sufficient  to  make  necessary 
or  desirable  separate  identification 
and  classification.  Varietal  types  are 
the  followinr.  Natural  (sun-dried) 
Seedless.  Water-Dim>ed  Seedless. 
Soda-Dipped  Seedless.  Oleate  Seedless. 
Golden  Seedless,  Muscats  (Including 
other  raisins  with  seeds).  Sultana, 
Zante  Currant  and  Monukka:  Pro- 
vided, That  the  Committee  may.  sub- 
ject to  approval  of  the  Secretary, 
change  this  lidt  of  varietal  types. 

Proposed  by  the  Fruit  and  Vkrablb 
Division.  AQRicxn.TURAL  BCarkxting 
Sebvics 
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POSAL  NC  « 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing 
agt^ement  and  the  order  conform  with 
any  amendment  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Fresno  Marketing  Field  Office,  FdeV 
Division.  AMS.  U.S.  Department  of 
AgriciUture.  1130  "0"  Street,  Room 
3114,  Fresno.  CA  93721,  or  from  the 
Hearing  Clerk.  Room  1077.  U.S.  De- 
partment of  Agriculture.  Washington. 
D.C.  20250,  or  may  be  inspected  there. 

Signed  at  Washington,  D.C.  on 
March  30. 1978. 

William  T.  Manlxt. 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc  78-ffn4  FQed  4-3-78: 8:45  ami 
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[7CRPart10Ml 
MNX  IN  UPP«  MnWECT  MAUCnMO  AHA 


AOENCTY:     Agricultural 
Service.  USDA. 


Marketing 


PROPOSED  RULES 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  writ- 
ten comments  on  a  proposal  to  sus- 
pend a  requirement  under  the  Upper 
Midwest  milk  marketing  order  that 
handlers  make  a  partial  payment  for 
milk  received  from  producers  by  the 
25th  day  of  the  month.  Handlers  indi- 
cate that  their  producers  want  such 
pasmients  to  be  made  about  8  days 
later  so  that  their  partial  payments 
and  final  payments  for  milk  will  be 
spaced  about  15  days  apart.  The  pro- 
posed suspension  would  be  for  May 
1978  through  April  1979. 

DATE:  Comments  are  due  April  19. 
1978. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing 
Cleik.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Martin  J.  Dunn.  Marketing  Special- 
ist. Dairy  Division.  Agricultural  Mar- 
keting Service.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  the  sus- 
pension of  paragraph  (a)(4)  of 
S  1068.73  of  the  order  regulating  the 
handling  of  milk  in  the  Upper  Mid- 
west marketing  area  is  being  consid- 
ered for  the  period  May  1978  through 
AprU  1979. 

All  persons  who  want  to  send  writ- 
ten data,  views,  or  arguments  about 
the  proposed  suspension  should  send 
four  copies  of  them  to  the  Hearing 
Clerk.  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250. 
on  or  before  the  15th  day  after  Feder- 
al Register  publication. 

The  documents  that  are  sent  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR 
1.27(b)). 

Paragraph  (a)  of  §1068.73  requires 
handlers  to  make  a  partial  payment  to 
cooperative  associations  and  non- 
member  producers  on  or  before  the 
25th  day  of  the  month  for  milk  deliv- 
ered during  the  first  15  days  of  the 
month.  Suspension  of  paragraph  (a)(4) 
would  remove  this  requirement  only 
with  respect  to  producers  for  whom  a 
coOperaUve  association  is  not  collect- 
ing payments:  the  requirement  would 
remain  in  effect  for  milk  bought  from 
a  cooperative  association. 

Paragraph  (a)(4)  of  §1068.73  has 
been  suspended  since  November  1976 
(41  FR  51389.  42  FR  22360  and  42  FR 
59747).  A  group  of  handlers  request 
that  the  suspension  be  extended  for 
an  additional  period  of  twelve  months 
pending  a  hearing  to  consider  an  order 


14025 

amendment  requiring  a  partial  pay- 
ment on  or  before  the  3rd  day  of  the 
month,  15  days  prior  to  the  final  pay- 
ment date,  which  is  the  18th  day  of 
the  month.  This  would  enable  such 
handlers  to  accommodate  their  pro- 
ducers who  request  that  their  pay- 
ments be  spaced  about  15  days  apart. 

Signed    at    Washington,    D.C,    on 
March  30.  1978. 

William  T.  Manley. 
Deputy  Administrator. 
Marketing  Program  Operations. 
[PR  Doc.  78-8772  PUed  4-3-78;  8:45  am] 


[3410-05] 

AgricuHvrai  StabWhoWow  and  Coiwcrvotimi 
Swvic* 

[7  CR  Port  729] 

AOtEAGE  AUOTMENTS,  MARKETINO 

QUOTAS,  AND  POUNDAGE  QUOTAS  KM 
1978  AND  SUftSEQUENT  CtOfS  OF  PEA- 
NUTS 

AGENCry:  Agricultural  StabUization 
and  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture. 

ACrriON:  Proposed  rule. 

SUMMARY:  This  proposed  notice  sets 
forth  the  rules  for  establishing  farm 
peanut  allotments,  farm  yields,  and 
farm  poundage  quotas  to  implement 
the  Food  and  Agriculture  Act  of  1977. 
The  rules  for  identification  of  iparket- 
ings,  assessment  of  marketing  quota 
penalties,  and  processing  of  violation 
will  be  issued  in  a  later  amendment. 
The  most  significant  provisions  of  this 
proposed  rule  are  the  determination  of 
farm  yields  and  poundage  quotas  and 
transfers  on  a  poundage  basis.  This 
proposed  rule  is  necessary  in  order 
that  allotments  and  poundage  quotas 
may  be  established  for  the  1978  and 
subsequent  crops  of  peanuts. 

DATE:  Comments  must  be  received 
before  May  4.  1978. 

ADDRESS:  Send  comments  to  the  Di- 
rector. Production  Adjustment  Divi- 
sion. Agricultural  Stabilization  and 
Conservation  Service.  USDA.  P.O.  Box 
2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  S.  Forlines,  Agricultural  Stabi- 
lization and  Conservation  Service, 
202-447-7935. 

SUPPLEMENTARY  INFORMATION: 
The  Production  Adjustment  Division 
(.ASCS)  is  inviting  comments  on  this 
proposed  rule.  All  written  submissions 
will  be  available  for  public  inspection 
at  the  Office  of  the  Director.  Produc- 
tion Adjustment  Division.  Room  3630. 
South  Building.  14th  Street  and  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  during  regular  business  hours  (7 
CFR  1.27(b)). 
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PROPOSED  RULES 


Proposed  Rotje 

It    Is    iJ|-oposed    to    revise    7 
J5729.1-72§.45  to  read  as  follows: 


CPR 


r#f  !▼*•  sua  Mfvs#^iWfVt  Crs^s 


Sec. 

729. 1  Basis  and  purpose. 

729.2  Extent  of  calculations  and  rule  of 
fractions. 

729.3  Definitions. 

729.4  Types  of  peanuts. 

729.5  Supervisory  authority  of  SUte  com- 
mittee. 

729.6  Instructions  and  forms. 

729.7  Determination  of  farm  peanut  histo- 
ry acreage. 

729.8  Determination  of  preliminary  farm 
acreage  allotment. 

729.9  Reserves  for  corrections,  missed 
farms,  inequities  and  for  new  farms. 

729.10  Computation  of  farm  acreage  allot- 
ment for  old  farms. 

729.11  Additional  acreage  allotments  for 
farms  producing  types  of  peanuts  in 
short  supply. 

^29.12  Determination  of  effective  farm 
acreage  allotment  and  effective  farm 
poundage  quota. 

739.13  Increase  In  farm  poundage  quota 
for  ondermarketings. 

739.14  Determination  of  farm  yields. 

739.15  Determination  of  farm  yield  on  a 
farm  reconstituted  after  farm  yields 
have  been  established. 

729.16  Determination  of  preliminary  farm 
poundage  quota  and  farm  poundage 
quota. 

729.17  New  farm  allotment. 

739.23  Approval  of  allotment  and  farm 
poundage  quota  and  notice  to  farm  oper- 
ator. 

729.24  Erroneous  notice  of  allotment  and 
poundage  quota 

729.25  Application  for  review. 


729.30  Terms  and  conditions  applicable  to 
timnsfers  under  Section  385a  of  the  Act. 

729.31  Transfer  of  peanut  farm  acreage  al- 
lotment for  farms  affected  by  a  natural 
disaster. 

729.32  Release  and  Reapportionment. 


729.42  Issuance  of  cards. 

739.43  Claim  stamping  marketing  cards. 

739.44  Invalid  cards. 

739.45  Misuse  of  marketing  card. 

Authoutt:  Sees  301.  358.  358a.  359.  361- 
368.  372.  373.  375.  377.  52  SUt.  38.  as  amend- 
ed. 55  Stat.  88.  as  amended.  81  SUt.  658.  55 
Stat.  90,  as  amended.  52  Stat.  62.  as  amend- 
ed. 63.  as  amended.  64.  65.  as  amended.  66. 
as  amended.  70  Stat.  206.  as  amended;  7 
U.S.C.  1301.  1358.  1358a,  1359.  1361  1368. 
1372.  1373.  1375.  1377;  and  Sees.  801.  802. 
803.  804.  805.  806.  91  SUt.  944  (7  W-SC 
1358). 

§  729.1     Basis  and  purpoae. 

The  regulations  contained  in  this 
subpart  are  issued  in  accordance  with 
the  Agricultural  Adjustment  Act  of 
1938.  as  amended  (7  U.S.C.  1281  et 
seq.),  and  are  applicable  to  peanuts  for 
the  1978  and  subsequent  crops.  They 
govern  the  establishment  of  farm  acre- 
age allotments  and  marketing  quotas. 


farm  poundage  quotas,  the  issuance  of 
marketing  cards,  the  identification  of 
.marketings  of  peanuts,  the  collection 
and  refund  of  penalties,  and  the  keep- 
ing of  records,  and  making  reports  In- 
cident thereto. 

The  allotment  and  marketing  quota 
regulations  for  peanuts  of  the  1972 
and  subsequent  crops  (37  FR  2645  and 
37  FR  3629.  as  amended)  are  supersed- 
ed but  remain  effective  with  respect  to 
the  1972  through  the  1977  crops  of 
peanuts. 

§  729.2     Extent  of  calculations  and  rule  of 
fractions. 

Round  computations  according  to 
provisions  of  part  793  of  this  chapter. 
Express: 

(a)  Acreage  and  aUotment  in  acres 
and  tenths  of  acres. 

(b)  The  percentage  of  excess  peanuts 
for  a  farm  in  percent  and  tenths  of  a 
percent. 

(c)  A  converted  penalty  rate  in  cents 
and  hundredths  of  a  cent  per  pound. 

(d)  Penalty  or  damages  in  dollars 
and  cents. 

(e)  The  quantity  of  peanuts  market- 
ed, a  farm  marketing  quota,  a  farm 
poundage  quota,  a  farm  yield  and  an 
actual  yield  per  acre  in  whole  pounds. 

(f )  All  factors  as  a  four  place  decimal 
fraction. 

$729.3    Definitions. 

The  definitions  in  and  provisions  of 
parts  718.  719  and  720  of  this  chapter 
are  hereby  incorporated  in  these  regu- 
lations unless  the  context  or  subject 
matter  or  the  provisions  of  these  regu- 
lations requires  otherwise.  References 
to  other  parts  of  this  chapter  or  title 
include  any  amendments  to  the  refer- 
enced parts.  Unless  the  context  or  sub- 
ject matter  requires  otherwise,  the  fol- 
lowing words  and  phrases,  as  used  in 
this  subpart  and  in  all  related  instruc- 
tions and  forms.  shaU  mean: 

(a)  Act  The  Agricultural  Adjust- 
ment Act  of  1938.  as  amended. 

(b)  Additional  peanuts.  Any  peanuts 
which  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

(c)  Areas.  (1)  The  Southeastern  Area 
consisting  of  the  States  of  Alabama. 
Georgia,  Mississippi.  Florida,  and  that 
part  of  South  Carolina  south  and  west 
of  the  Santee-Congaree-Broad  Rivers. 

(2)  The  Southwestern  Area  consist- 
ing of  the  States  of  Arizona.  Arkansas, 
California,  Louisiarui.  New  Mexico, 
Oklahoma,  and  Texas. 

(3)  The  Virginia-Carolina  Area  con- 
sisting of  the  States  of  Missouri, 
North  Carolina,  Tennessee.  Virginia, 
and  that  part  of  South  Carolina  north 
and  east  ol  the  Santee-Congaree- 
Broad  Rivers. 

(d)  Base  perio±  The  three  calendar 
years  immediately  preceding  the  year 
for  which  farm  allotments  are  being 
established. 


(e)  Buyer.  A  person  who: 

(1)  Buys  or  otherwise  acquires  pea- 
nuts in  any  form: 

(2)  Markets,  as  a  commission  mer- 
chant, broker,  or  cooperative,  any  i>ea- 
nuts  for  the  account  of  a  producer  and 
is  responsible  to  the  producer  for  the 
amount  received  for  the  peanuts:  or 

(3)  Receives  peanuts  as  collateral  for 
or  in  settlement  of  a  price  support 
loan. 

(f)  Considered  planted.  Acreage  de- 
termined for  the  current  year  for  use 
in  computing  a  future  peanut  allot- 
ment. Considered  planted  credit  for  a 
farm  wUl  be  the  sum  of  the  acreage 
(limited  to  the  farm  acreage  allotment 
less  the  planted  acreage): 

(1)  Not  planted  because  of  natural 
disaster, 

(2)  Computed  for  pounds  of  quota 
transferred  from  the  farm. 

(3)  In  eminent  domain  pool. 

(4)  Preserved  under  provisions  of 
part  719  of  this  chapter,  and. 

(5)  Determined  by  subtracting  the 
planted  credit  from  the  farm  acreage 
allotment  provided  that  the  quantity 
of  peanuts  produced  and  marketed 
from  the  farm  in  the  current  market- 
ing year  was  equal  to  or  greater  than 
75  percent  of  the  farm  poundage 
quota. 

(g)  Director.  The  Director,  or  Acting 
Director.  I*roduction  Adjustment  Divi- 
sion, Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Depart- 
ment of  Agriculture. 

(h)  Effective  farm  acreage  allotment 
The  allotment  determined  under 
§729.12  of  this  chapter. 

(i)  Effective  farm  poundage  quota. 
The  quota  determined  under  §729.12 
of  this  chapter. 

(J)  Excess  acreage.  The  amount  by 
which  the  final  acreage  of  peanuts  ex- 
ceeds the  effective  farm  acreage  aUot- 
ment except  that  the  excess  acreage 
will  not  be  considered  as  excess  acre- 
age when:  (1)  The  final  acreage  is  one 
acre  or  less.  (2)  no  acreage  and  quota 
has  been  transferred  from  the  farm  or 
released  to  the  county  committee  for 
reapportionment,  and  (3)  no  producer 
who  shares  in  the  peanuts  also  shares 
in  peanuts  on  another  farm. 

(k)  Excess  peanuts.  (1)  The  quantity 
of  quota  peanuts  marketed  or  consid- 
ered marketed  in  the  current  market- 
ing year  in  excess  of  the  effective  farm 
poundage  quota,  or  (2)  peanuts  pro- 
duced on  excess  acreage. 

(1)  Farm  acreage  allotment  (1)  Old 
farm.  The  preliminary  farm  acreage 
allotment  for  the  current  year  multi- 
plied by  the  current  year  State  allot- 
ment factor  plus  any  permanent  ad- 
justments. 

(2)  New  farm.  The  aUotment  estab- 
lished according  to  §729.17  by  the 
county  conunittee  with  the  concur- 
rence of  the  State  committee. 

(m)  Farm  base  prxxiuction  poundage. 
The  pounds  determined  by  multiply- 
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ing  the  farm  aereage  aUotment  by  the 
farm  yield  and  hereinafter  referred  to 
as  the  preliminary  farm  poundage 
quota. 

(n)  Farm  marketing  quota.  The 
actual  production  of  peanuts  on  the 
effective  farm  acreage  aUotment. 

(0)  farm  poundage  quota.  The 
pounds  determined  by  mult^lylng  the 
preliminary  farm  poundage  quota  by 
the  national  quota  factor. 

(p)  Farm  yieUL  Tne  fann  yield  deter- 
mined as  provided  in  §729.14  of  this 
chapter. 

(q)  Farm  p«anut  history  acreage. 
The  acreage  determined  under  §729.7 
which  is  considered  a^  devoted  to  pea- 
nuts on  a  farm  for  purposes  of  estab- 
lishing future  allotments. 

(r)  Farmers  stock  peanuts.  Picked  or 
threshed  peanuts  produced  in  the 
United  States  which  have  not  been 
shelled,  crushed,  cleaned,  or  otherwise 
changed  (except  for  removal  of  for- 
eign material,  loose  shelled  kernels, 
and  excess  moisture)  from  the  state  in 
which  picked  or  threshed  peanuts  are 
customarUy  marketed  by  producers. 

(s)  False  identification.  False  identi- 
fication is: 

(1)  Identifying  or  permitting  the 
identifying  of  peanuts  at  time  of  mar- 
keting as  having  been  produced  on  a 
farm  other  thtn  the  farm  of  actual 
production;  or 

(2)  Marketing  or  permitting  the  mar- 
keting of  peanuts  from  a  farm  without 
identifying  the  peanuts  with  a  peanut 
marketing  card  issued  for  the  farm;  or 

(3)  Permitting  the  use  of  the  peanut 
marketing  card  for  the  farm  to  record 
a  marketing  of  peanuts  when.  In  fact, 
no  peanuts  were  marketed  from  the 
farm.  | 

(t)  Final  acifeage.  The  acreage  on 
the  farm  from  which  peanuts  are 
picked  or  threshed  as  determined  and 
adjusted  under  Part  718  of  this  chap- 
ter. 

(u)  Green  peanuts.  Peanuts  which, 
before  drsring  or  removal  of  moisture 
from  the  peanuts  either  by  natural  or 
artificial  means,  are  marketed  by  the 
producer  for  constmiption  exclusively 
as  boUed  peanuts. 

(v)  Handler.  Any  person  or  firm  who 
acquires  peanuts  through  a  business  of 
bujrlng,  sheUing,  or  drying  peanuts. 

(w)  Inspector.  A  Federal  or  Federal 
State  inspector  authorized  or  Ucensed 
by  the  Secretary.  U.S.  Department  of 
Agriculture. 

(X)  Market  To  dispose  of  peanuts, 
including  farmers  stock  peanuts, 
sheUed  peanuts,  cleaned  peanuts,  or 
peanuts  in  processed  form,  by  volim- 
tary  or  involuntary  sale,  barter,  or  ex- 
change, or  by  gift  inter  vivos.  The 
terms  "Marketed",  "maricetlng",  and 
"for  market"  shaU  have  corresponding 
meanings  to  the  term  "market'  in  the 
connection  in  which  they  are  used. 
The  terms  "barter"  and  "exchange" 
shaU  include  the  payment  by  the  pro- 


ducer of  any  qtiantity  of  peanuts  for 
the  harvesting,  picking,  threshing, 
cleaning,  crushing,  or  sheUing  of  pea- 
nuts, or  for  any  other  service  rendered 
to  him  by  anyone.  Any  lot  of  farmers 
stock  peanuts  will  be  considered  as 
maiiceted  when  deUvered  by  the  pro- 
ducer to  the  buyer  pursuant  to  an  oral 
or  written  sales  agreement.  Peanuts 
which  are  delivered  by  the  producer  as 
collateral  for  or  in  settlement  of  a 
price  support  loan  wiU  be  considered 
as  marketed  at  the  time  of  deUvery. 
Any  peanuts  retained  on  the  farm  for 
seed  or  other  use  shall  be  considered 
maAetlngs  of  quota  peanuts. 

(y)  Marketing  year.  For  each  crop  of 
peanuts,  the  period  beginning  August 
1  of  the  current  year  and  ending  July 
31  of  the  following  year. 

(z)  National  poundage  quota..  The 
pounds  of  peanuts  determined  and  an- 
nounced by  the  Secretary  for  the  mar- 
keting year  as  the  quantity  needed  to 
meet  total  estimated  requirements  for 
domestic  edible  use  and  a  reasonable 
carryover  and  which  shall  not  be  less 
than  the  foUowing  amounts:  1978, 
1,680,000  tons:  1979.  1,596.000  tons; 
1980,  1,516.000  tons;  and  1981. 
1,440,000  tons. 

(aa)  National  quota  factor.  The 
factor  determined  by  dividing  the  na- 
tional poimdage  quota  for  the  market- 
ing year  by  the  total  of  (1)  the  prelimi- 
nary poundage  quotas  for  all  farms 
having  a  peanut  aUotment  and  (2)  the 
product  of  the  total  unused  reserve 
acreage  In  aU  States  times  the  nation- 
al average  farm  yield. 

(bb)  New  farm.  A  farm  for  which  a 
peanut  sillotment  and  farm  poundage 
quota  is  established  in  the  current 
year  and  for  which  there  is  no  peanut 
history  acreage  in  the  base  period. 

(oc)  Old  farm.  A  farm  for  which 
there  is  peanut  history  acreage  in  one 
or  more  years  of  the  base  period. 

(dd)  Planted  credit  The  final  acre- 
age of  peanuts  on  a  farm  plus  the 
acreage  of  peanuts  receiving  faUed 
acreage  credit  under  the  provisions  of 
Part  718  of  this  chapter. 

(ee)  Peanuts.  AU  peanuts  produced, 
excluding  any  peanuts  which  were  not 
■  picked  or  threshed  before  or  after 
maiicetlng  from  the  farm,  as  estab- 
lished by  the  producer  or  otherwise  in 
accordance  with  this  subpart,  or  where 
mArketed  by  the  producer  before 
drying  or  removal  of  moisture  from 
such  peanuts  by  natural  or  artificial 
means  for  consimfiption  exclusively  as 
boQed  peanuts  (referred  to  as  "green 
peanuts"). 

(ff )  PrcZtminory  farm  acreage  aUot- 
ment The  acreage  allotment  deter- 
mined under  §  729.8  of  this  chapter. 

(gg)  Preliminary  farm  poundage 
quota.  The  same  as  the  farm  base  pro- 
duction poundage. 

(hh)  Productivity  pool  Increase  or 
decrease  in  acreage  resiUting  from  per- 
manent transfers. 


(U)  Quota  peanuts.  Peanuts  (except 
green  peanuts)  which  are  marketed  or 
considered  marketed  from  a  farm  for 
domestic  edible  vise. 

(jj)  Seed  sheller.  A  person  who  in  the 
course  of  his  usual  business  operations 
shells  peanuts  for  producers  for  use  as 
seed  for  the  subsequent  year's  crop. 

(kk)  State  allotment  factor.  The 
factor  determined  by  dividing  the 
State's  share  of  the  national  acreage 
aUotment.  less  the  acreage  reserved 
under  the  provisions  of  this  Part,  by 
the  sum  of  the  preliminary  aUotments 
on  aU  farms  in  the  State  plus  the  acre- 
age in  the  State  productivity  pool. 

(U)  Vndermarketings.—(1)  Actual 
undermarketings.  The  pounds  by 
which  the  effective  farm  poundage 
quota  exceeds  the  pounds  marketed  or 
considered  marketed  as  quota  peanuts. 

(2)  Effective  undermarketings.  The 
amount  by  which  the  farm  poundage 
quota  on  an  eligible  farm  shall  be  in- 
creased for  undermarketings  and 
which  shaU  be  determined  as  follows: 

(i)  The  farm  shall  be  an  eligible 
farm  if  the  planted  acreage  of  pesuiuts 
in  the  preceding  year  was  equal  to  or 
greater  than  the  product  of  the  na- 
tional quota  factor  times  the  farm 
acreage  allotment  in  effect  after  ap- 
proval of  any  transfer  agreement 
which  was  filed  before  June  15. 

(ii)  If  10  percent  of  the  national 
poundage  quota  for  the  marketing 
year  during  which  the  actual  under- 
marketings occurred  is  equal  to  or 
greater  than  the  actual  undermarket- 
ings on  aU  eligible  farms,  the  increase 
ShaU  be  the  same  as  the  actual  imder- 
marketings. 

(iii)  If  the  conditions  in  paragraph 
(il)  above  are  not  applicable  the  in- 
crease wiU  be  apportioned  to  each  eli- 
gible farm  in  such  manner  that  the  in- 
crease will  not  be  less  than  the  smaUer 
of  the  actual  undermarketings  or  10 
percent  of  the  effective  farm  pound- 
age quota,  wiU  not  be  more  than  the 
actual  undermarketings,  and  wiU  be 
apportioned  so  as  to  cause  the  total  of 
the  increases  on  all  eligible  farms  to 
equal  10  percent  of  the  national 
poimdage  quota  for  the  marketing 
year  during  which  the  actual  under- 
marketings occiured. 

(mm)  Yield  per  acre  or  actual  yield. 
The  actual  jield  per  acre  for  the  farm 
obtained  by  dividing  the  total  produc- 
tion of  peanuts  for  the  farm  by  the 
final  acreage. 

§  729.4    Types  of  peanuts. 

The  generaUy  known  types  of  pea- 
nuts have  identifying  characteristics 
as  follows: 

(a)  Runner  type  peanuts.  Conunonly 
knows  as  African  Runner,  Alabama 
Runner,  Georgia  Runner,  Carolina 
Runner,  or  Wilmington  Runner.  Dixie 
Rimner.  or  Rimner;  produced  princi- 
pally in  the  Southeastern  peanut-pro- 
ducing area  of  the  United  States  uxl 
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identified  by  the  following  characteris- 
tics: Typically  two-seeded  pods  which 
are  practically  cylindrical,  medium 
sized,  stem  end  round  and  the  other 
pointed  with  a  slight  keel  having 
shells  fairly  thick  and  strong,  with 
shallow  veining  and  corrugation;  sec-ds 
crowded  in  pod  with  adjacent  ends 
sharply  shouldered. 

(b)  Spanish  type  peanuts.  Commonly 
known  as  White  Spanish.  Small  Span- 
ish. Medium-Small  Spanish,  or  Span- 
ish; produced  principsilly  in  the  South- 
eastern and  Southwestern  peanut-pro- 
ducing areas  of  the  United  States  and 
identified  by  the  following  general 
characteristics:  Typically  two-seeded 
pods  which  are  small,  with  both  ends 
rounded,  the  end  opposite  the  stem 
having  an  inconspicuous  point  or  keel, 
and  the  waist  slender;  shells  very  thin, 
with  veining  and  corrugation  but  not 
deep,  and  seed  globular  to  oval  and 
practically  smooth. 

(c)  Valencia  type  peanuts.  Common- 
ly known  as  New  Mexico  Valencia. 
Tennessee  Valencia,  Tennessee  White. 
Tennessee  Red.  or  Valencia;  produced 
principally  in  Tennessee  and  New 
Mexico  and  identified  by  the  following 
general  characteristics:  Typically 
three  or  four-seeded,  and  sometimes 
five-seeded  pods  which  are  long  and 
slender,  with  the  end  opposite  the 
stem  having  a  definite  point  or  keel 
with  conspicuous  veining  and  corruga- 
tion, and  seeds  globular  to  oval. 

(d)  Virginia  type  peanuts.  Common- 
ly known  as  Virginia  Runner,  Virginia 
Bunch,  North  Csu-olina  Runner.  North 
Caroliiui  Bunch,  Jumbo,  or  Virginia; 
produced  principally  in  North  Caroli- 
na, Virginia,  northeastern  South  Caro- 
lina, and  Tennessee,  and  identified  by 
the  following  general  characteristics: 
Typically  two-seeded  pods  which  are 
of  an  average  size  larger  than  any 
other  type,  pods  are  roughly  cylindri- 
cal, with  veining  and  corrugation  deep, 
and  seeds  cylindrical  with  pointed 
ends,  length  two  or  three  times  diame- 
ter, and  practically  smooth. 

§729.5    Supervisory     authority     of    SUte 
committee. 

The  State  committee  shall  take  any 
action  required  to  be  taken  by  the 
county  committee  which  the  county 
committee  faUs  to  take  and  the  State 
committee  shall  correct  or  require  the 
county  committee  to  correct  any 
action  taken  by  the  committee  which 
is  not  according  to  this  subpart.  The 
State  committee  shall  also  require  the 
county  committee  to  withhold  taking 
any  action  which  is  not  according  to 
this  subpart. 

S  729.6    Instructions  and  forms. 

The  Director  shall  cause  to  be  pre- 
pared and  Issued  such  forms  and 
Instructions  as  are  necessary  for  carry- 
ing out  the  regulations  in  this  part. 
The  forms  and  Instructions  shall  be 


approved  by  and  the  Instructions  shall 
be  Issued  by  the  Deputy  Administra- 
tor. 

§  729.7     Determination  of  farm  peanut  his- 
tory acreage. 

(a)  Maximum  history  acreage.  The 
farm  peanut  history  acreage  for  any 
year  shall  not  exceed  the  farm  peanut 
allotment  for  such  year. 

(b)  Farm  acreage  allotment  fully  pre- 
served. The  peanut  history  acreage  for 
the  current  year  is  the  same  as  the 
farm  acreage  allotment  if  in  the  cur- 
rent year  or  either  of  the  two  preced- 
ing years,  the  planted  and  considered 
planted  acreage  of  peanuts  was  as 
much  as  75  percent  of  the  results  ob- 
tained after  subtracting  the  acreage 
temporarily  released  and  the  acreage 
reduced  for  violation  from  the: 

(1)  Farm  acreage  allotment  for  1976 
and  1977  years;  or 

(2)  Farm  acreage  allotment  times 
the  national  quota  factor  for  1978  and 
subsequent  years. 

(c)  Computation  of  history  acreage. 
If  the  full  allotment  is  not  preserved 
as  peanut  history  acreage  under  para- 
graph (b)  of  this  section,  the  farm 
peanut  history  acreage  for  the  current 
year  shall  be  the  planted  and  consid- 
ered planted  acreage  for  the  current 
year  plus  any  current  year  acreage  re- 
duction for  violation  and  for  acreage 
temporarily  released. 

•  (d)  Reduction  of  previously  deter- 
mined history.  Notwithstanding  any 
other  provision  of  this  subpart,  the 
peanut  history  acreage  for  each  year 
of  the  base  period  shall  be  zero  unless 
in  one  or  more  years  of  the  base 
period  the  farm  could  have  received 
peanut  history  acreage  other  than 
from  acreage  released  to  the  county 
committee  or  acreage  reduction(s)  for 
the  violation  of  marketing  quotas. 

§  729.8    Determination  of  preliminary  farm 
acreage  allotment 

The  county  committee  shall  not  es- 
tablish a  preliminary  farm  acreage  al- 
lotment for  a  farm  If  all  of  the  crop- 
land on  the  farm  has  been  retired 
from  agricultural  production  and  the 
cropland  was  not  and  could  not  have 
been  acquired  under  the  right  of  emi- 
nent domain.  In  all  other  cases,  the 
county  committee  shall  establish  a 
preliminary  farm  acreage  allotment 
which  shall  be: 

(a)  The  average  of  the  preceding 
year's  farm  acreage  allotment  and 
farm  history  acreage  if  the  farm  histo- 
ry acreage  is  less  than  75  percent  of 
the  farm  acreage  allotment. 

(b)  The  preceding  year's  farm  acre- 
age allotment  if  the  preceding  year's 
farm  history  acreage  is  equal  to  or 
greater  than  75  percent  of  the  preced- 
ing year's  farm  acreage  allotment. 

§729.9    Reserves    for    corrections,    missed 
farms,  inequities  and  for  new  farms. 

(a)  The  State  committee  shall  estab- 
lish a  reserve  acreage  from  the  State 


allotment  for  correcting  errors  in  farm 
allotments,  for  establishing  allotments 
for  missed  farms,  and  for  adjusting  in- 
equities. The  reserve  shall  not  exceed 
2  percent  of  the  State  allotment  and 
shall  be  used  to  the  extent  available  to 
correct  errors  and/or  establish  allot- 
ments for  missed  farms  before  adjust- 
ing inequities. 

(b)  In  addition  to  the  reserve  in 
paragraph  (a)  the  State  committee 
shall  establish  a  State  reserve  for  new 
farms  based  on  estimated  require- 
ments but  not  to  exceed  one  percent 
of  the  State  allotment. 

(c)  Within  the  limitations  provided 
in  paragraph  (a)  the  State  committee 
may  make  acreage  from  the  State  re- 
serve established  under  this  section 
available  to  the  county  committees  for 
adjusting  inequities  in  farm  acreage 
allotments.  To  the  extent  that  reserve 
acreage  is  available,  the  county  com- 
mittee may  adjust  an  inequity  in  the 
farm  acreage  allotment  if  it  deter- 
mines with  approval  of  a  representa- 
tive of  the  State  committee  that  the 
adjustment  is  necessary  to  establish 
an  allotment  for  the  farm  which  is 
equitable  when  compared  with  the  al- 
lotment on  other  similar  old  farms  In 
the  locality.  Upward  adjustments  shall 
be  made  on  the  basis  of  the  farm 
peanut  history  acreage  for  the  base 
period;  labor  and  equipment  available 
for  the  production  of  peanuts;  crop-ro- 
tation practices;  and  soil  and  other 
physical  factors  affecting  the  produc- 
tion of  peanuts. 

§  729.10  Computation  of  farm  acreage  al- 
lotments for  old  farms. 

The  farm  acreage  allotment  for  each 
old  farm  for  the  current  year  shall  be 
computed  by  multiplying  the  prelimi- 
nary allotment  for  such  farm  by  the 
State  allotment  factor. 

§729.11  Additional  acreage  allotment  for 
farms  producing  types  of  peanuts  in 
short  supply. 

(a)  Any  additional  acreage  allotment 
apportioned  to  any  State  producing 
peanuts  of  a  type  or  types  determined 
to  be  in  short  supply  for  the  current 
year,  less  a  reserve  for  the  correction 
of  errors,  shall  be  apportioned  among 
farms  on  which  peanuts  of  such  type 
or  types  wer^  proiduced  in  any  of  the  3 
years  of  the  t>ase  period.  The  reserve 
for  the  correction  of  errors  shall  be  de- 
termined by  the  State  committee  on 
the  basis  of  experience  in  past  allot- 
ment programs  and  its  knowledge  as 
to  the  reliability  of  data  used  in  appor- 
tioning the  additional  acreage  to 
farms,  said  shall  not  exceed  1  percent 
of  the  additional  acreage  apportioned 
to  the  State.  For  each  farm  eligible  to 
share  in  the  additional  acreage  appor- 
tioned to  the  State,  the  county  com- 
mittee shall  determine  that  part  of 
the  total  farm  peanut  history  acreages 
for  the  base  period  that  was  devoted 
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to,  or  considered  devoted  to,  the  re- 
spective type  of  peanuts  determined  to 
be  in  short  supply.  A  factor  shall  be 
computed  by  dividing  the  additional 
acreage  apportioned  to  the  State  for 
the  respective  type  (minus  the  reserve 
for  the  correction  of  errofs)  by  the 
State  total  of  acreage  devoted  to  the 
respective  type.  The  factor(s)  shall  be 
rounded  to  four  decimal  places.  The 
amount  of  the  increase  for  each  farm 
shall  be  computed  by  multiplsing  the 
respective  fact»r  by  the  total  acreage 
determined  for  each  respective  type 
for  each  eligible  farm.  The  poundace 
quota  shall  be  increased  in  the  same 
proportion  that  the  allotment  is  in- 
creased. 

(b)  The  increase  in  acreage  allot- 
ment under  this  section  shall  not  be 
considered  in  establishing  future 
State,  county,  or  farm  acreage  allot- 
ments. 

§721.12  Determination  of  effective  farm 
acreage  allotment  and  effective  farm 
poundage  quota. 

The  effective  farm  acreage  allot- 
ment and  the  effective  farm  poundage 
quota  shall  be  the  farm  acreage  allot- 
ment and  farm  poundage  quota  pltis 
or  minus  any  adjustments  made  ac- 
cording to  this  Part  as  a  result  of 
transfer,  release,  reapportionment,  un- 
dermarketlng.  increase  in  allotment 
for  types  of  peanuts  in  short  supply, 
and  for  a  violation  reduction. 

§  729.13  Increase  In  farm  poundage  quota 
for  undermarketingi. 

The  farm  poundage  shall  be  in- 
creased by  the  amount  of  the  effective 
undermarketlngs.  An  increase  in  the 
farm  poundage  quolA  as  a  result  of  un- 
dermarketlngs shall  not  result  in  an 
increase  in  the  farm  acreage  allot- 
ment. 

9  729.14    Determination  of  farm  yields. 

A  farm  yield  shall  be  determined  for 
each  farm  for  which  a  farm  acreage  al- 
lotment has  been  established. 

(a)  For  each  farm  (except  a  farm  re- 
sulting from  a  combination  which 
became  effective  during  any  of  the 
years  1974  through  1977)  on  which 
peanuts  were  produced  during  3  or 
more  of  the  years  1973-77  the  farm 
yield  shall  be  the  average  of  the  three 
highest  actual  yields  per  acre  on  the 
farm  during  the  crop  years  1973 
through  1977. 

(b)  If  peanuts  were  not  produced  on 
the  farm  (or  identifiable  tract  on  a 
farm  which  resulted  from  a  combina- 
tion during  the  period  1974-77)  In  at 
least  3  years  of  the  5-year  period  1973- 
77,  the  county  committee  shall  ap- 
praise a  farm  yield  (or  tract  yield,  if 
applicable)  based  on  the  farm  yield  on 
similar  farms  and  in  accordance  with 
Instructions  issued  by  the  Deputy  Ad- 
ministrator. 

(c)  For  each  farm  which  resulted 
from  a  combination  which  became  ef- 
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fective  during  any  of  the  year  1974 
through  1977  a  tract  yield  shall  be  de- 
termined for  each  identifiable  tract 
which  was  included  in  the  combina- 
tion farm  at  the  time  of  the  combina- 
tion. The  tract  yield  shall  be  estab- 
lished in  the  same  manner  as  the  farm 
jrield  for  a  farm  which  was  not  In- 
volved in  a  combination.  The  farm 
yield  for  the  farm  shall  be  determined 
by  dividing  the  sum  of  the  products  of 
the  tract  yields  tiibes  the  allotment  at- 
tributable to  each  respective  tract  by 
the  farm  acreage  allotment  for  the 
farm. 

(d)  If  there  was  a  substantial  change 
In  the  operation  of  the  farm  (or  identi- 
fiable tract)  during  the  period  1973-77 
(Including  a  change  in  the  farm  opera- 
tor, irrigation  practice,  or  other  simi- 
lar condition)  the  yield  (farm  or  tract) 
may  be  adjusted  (upward  or  down- 
ward) based  on  similar  farms  and  In 
accordance  with  Instructions  Issued  by 
the  Deputy  Administrator. 

§  729.15  Determination  of  farm  yield  on  a 
farm  reconstituted  after  farm  yields 
have  been  established. 

,  For  reconstitutions  which  are  effec- 
tive after  farm  yields  have  been  estab- 
lished the  farm  yield  shall  be  deter- 
mined as  follows: 

(a)  Combinations.  The  farm  yield 
shall  be  the  weighted  average  of  the 
tract  yields  for  each  identifiable  tract 
in  the  combined  farm,  based  on  the 
peanut  allotment  attributable  to  each 
respective  tract  and  the  tract  yield  for 
that  tract. 

(b)  Divisions.  (1)  No  identifiable 
tracts  having  tract  yield  established. 
The  farm  yield  shall  be  the  same  for 
each  tract  as  the  farm  yield  for  the 
parent  farm. 

(2)  Identifiable  tracts  with  tract 
yield  established.  The  farm  yield  shall 
be  the  same  as  the  tract  yield  estab- 
lished for  the  tract  which  Is  divided 
from  the  parent  farm. 

(3)  Division  of  an  identifiable  tract 
having  a  tract  yield  established.  The 
farm  yield  shall  be  the  same  as  the 
tract  yield  for  the  tract  which  is  being 
divided. 

§729.16  Determiiialion  of  preliminary 
farm  poundage  quota  and  farm  pound- 
age quota. 

For  each  farm  for  which  a  farm 
acreage  allotment  has  been  deter- 
mined the  county  committee  shall  de- 
termine a  preliminary  farm  poundage 
quota  and  farm  poundage  quota.  The 
preliminary  farm  poundage  quota 
shall  be  determined  by  multiplying 
the  farm  acreage  allotment  by  the 
farm  yield  as  determined  under 
§729.14.  The  farm  poundage  quota 
shall  be  determined  by  multiplying 
the  preliminary  farm  poundage  quota 
by  the  national  quota  factor. 

§  729.17    New  farm  allotment  , 

(a)  Conditions  of  eligibility  for  new 
farm  allotment  A  new  farm  peanut  al- 
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lotment  may  be  established  if  each  of 
the  following  conditions  are  met: 

(1)  Written  application.  A  written 
application  for  a  new  farm  allotment 
must  be  filed  by  the  farm  operator  at 
the  office  of  the  county  committee 
where  the  farm  Is  administratively  lo- 
cated. The  application  must  be  filed 
on  or  before  February  15  of  the  cur- 
rent crop  year. 

(2)  Operator  requirements.  (1)  The 
operator  shall  be  the  solo  owner  of  the 
entire  farm  except  that  the  operator's 
sirause  may  be  an  owner,  or  Joint 
owner  with  the  operator  of  all  or  part 
of  the  farm. 

(11)  Neither  the  farm  operator  nor 
the  operator's  spouse.  If  the  spouse 
has  ownership  Interest  In  the  farm  for 
which  the  application  Ls  filed,  shall 
own,  have  any  ownership  Interest  In, 
or  operate  any  other  farm  In  the 
United  States  for  which  a  peanut  al- 
lotment is  established  for  the  current 
year. 

(ill)  The  operator  must  own  or  have 
readily  available  adequate  equipment 
and  any  other  facilities  of  production 
(including  irrigation  water  in  irriga- 
tion areas)  necessary  to  the  produc- 
tion of  peanuts  on  the  farm. 

(iv)  Except  as  provided  in  subpara- 
graph (c),  the  operator  and  the  opera- 
tor's spouse  must  satisfy  the  county 
committee  that  they  expect  to  obtain 
during  the  current  year  more  than  50 
percent  of  their  income  from  the  pro- 
duction of  agricultural  commodities  or 
products.  If  the  operator  is  a  partner- 
ship, each  partner  must  expect  to 
obtain  more  than  50  percent  of  his/ 
her  current  year  income  from  farming. 
If  the  operator  Is  a  corporation.  It 
must  have  no  other  major  corporate 
purpose  other  than  ownership  or  oper- 
ation of  the  farm(s).  Farming  must 
provide  its  officers  and  general  man- 
ager with  more  than  50  percent  of 
their  expected  Income.  Salaries  and 
dividends  from  the  corporation  shall 
be  considered  as  income  from  farming. 

(A)  Income  from,  farming.  Income 
from  farming  shall  include  the  esti- 
mated return  from  home  gardens,  live- 
stock, and  livestock  products,  poultry, 
or  other  agricultural  products  pro- 
duced for  home  consumption  or  other 
use  on  the  farm(s)  excluding  the  esti- 
mated return  from  the  production  of 
the  requested  new  farm  allotment. 

(B)  Income  from  nonfarming.  Non- 
farming  Income  shall  Include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments, 
and  unemployment  compensations. 

(C)  Special  provision  for  low-income 
farmers.  The  county  committee  may 
waive  the  Income  provisions  in  this 
section  provided  the  county  committee 
determines  with  concurrence  of  a 
State  committee  representative,  that 
without  the  new  farm  allotment  the 
operator  and  the  operator's  spouse 
Jointly  will  not  be  able  to  provide  a 
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reasonable  standard  of  living  for  their 
family. 

(V)  The  operator  must  have  had  ex- 
perience in  producing,  harvesting,  and 
marlteting  peanuts.  The  experience 
must  have  been  as  a  sharecropper, 
tenant,  or  farm  operator  (bona  fide 
peanut  production  experience  gained 
by  a  person  as  a  member  of  a  partner- 
ship shall  be  accepted  as  experience 
gained  in  meeting  this  requirement) 
during  at  least  2  of  the  5  years  imme- 
diately preceding  the  current  year.  If 
the  operator  was  in  the  armed  services 
during  the  5-year  period,  the  period 
shall  be  extended  1  year  for  each  year 
of  military  service  during  the  5-year 
period.  The  experience  must  have 
been  on  a  farm  having  an  effective 
peanut  allotment  during  each  year  for 
which  experience  is  claimed. 

(3)  Farm  requxTements.  The  farm: 

(i)  Must  include  the  type  of  soil  that 
is  suitable  for  peanut  production. 

(ii)  May  not  include  land  from  which 
the  entire  peanut  allotment  was  per- 
manently transferred  by  sale  or  owner 
within  the  past  five  crop  years. 

(iii)  May  not  Include  land  from 
which  the  entire  peanut  allotment  was 
permanently  released  within  the  past 
three  crop  years. 

(iv)  May  not  Include  a  tract  of  land 
which  resulted  from  a  division,  which 
became  effective  during  the  past  three 
crop  years,  of  a  parent  farm  peanut  al- 
lotment by  the  owner  designation 
method  pursuant  to  Part  719  of  this 
chapter. 

(v)  May  not  include  land  which  was 
returned  to  agricultural  production 
within  a  period  of  3  years  from  the 
date  the  former  owner  was  displaced  if 
the  entire  peanut  allotment  for  the 
farm  of  which  the  land  was  a  part  was 
pooled  pursuant  to  Part  719  of  this 
chapter. 

(b)  Amount  of  new  farm  allotments. 
The  farm  allotment  for  a  new  farm 
shall  be  that  acreage  which  the  county 
committee,  with  the  approval  of  a  rep- 
resentative of  the  State  committee,  de-  fluota  shall  not  be  mailed  to  a  farm  op- 
termines  is  fair  and  reasonable  for  the  Jbrator  until  the  allotment  and  pound- 
farm,  taking  into  consideration  the  /age  quota  has  been  approved.  A  re- 
peanut-growing  experience  of  th^  vised  notice  may  be  mailed  without 
producers)  on  the  farm;  land,  labor    prior  approval   in  any  case  resulting 
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prevented  planted  acreage  is  less  than 
75  percent  of  the  results  obtained  by 
multiplying  the  new  farm  allotment 
times  the  national  quota  factor. 

(d)  Cancellation  of  new  farm  allot- 
ment—(1)  Any  new  farm  aUotment  es- 
tablished and  any  history  acreage 
credit  shall  be  void  as  of  the  date  the 
new  farm  allotment  was  issued  if  the 
State  committee  determines  that  the 
applicant  knowingly  furnished  false, 
incomplete  or  inaccurate  Information 
to  obtain  the  allotment. 

(2)  Any  new  farm  allotment  estab- 
lished, where  Incomplete  or  Inaccurate 
Information  was  unknowingly  fur- 
nished by  the  applicant  and  so  deter- 
mined by  the  county  committee  shall 
be  void  for  the  next  crop  year.  Howev- 
er, the  cancellation  shall  not  be  appli- 
cable to  the  current  year  or  the  prior 
years. 

(e)  Farm  poundage  quota  for  a  new 
farm.  The  count*  committee  shall  de- 
termine a  farmfpoundage  quota  for 
each  year  farm  for  which  an  allotment 
has  been  established  as  follows: 

(DA  farm  yield  determined  under 
729.14  shall  be  multiplied  by  the  estab- 
lished new  farm  allotment  to  obtain 
the  preliminary  farm  poundage  quota. 

(2)  The  new  preliminary  farm 
poundage  quota  shall  be  multiplied  by 
the  national  quota  factor  to  obtain  the 
farm  poundage  quota  for  the  new 
farm. 

§  729.23  Approval  of  allotment  and  farm 
poundage  quota  and  notice  to  farm  op- 
erator. 

(a)  Approval.  Each  farm  acreage  al- 
lotment, farm  yield,  preliminary  farm 
poundage  quota  and  farm  poundage 
quota  shall  be  determined  under  the 
supervision  of  and  approved  by  the 
county  committee  of  the  county  in 
which  the  farm  is  administratively  lo- 
cated, subject  to  concurrence  of  the 
State  committee  or  a  representative  of 
the  State  committee.  The  initial  notice 
of  an  acreage  allotment  and  poundage 


and  equipment  available  for  the  pro- 
duction of  peanuts  on  the  farm;  crop 
rotation  practices;  and  soil  and  other 
physical  factors  affecting  the  produc- 
tion of  peanuts.  The  farm  allotment 
established  for  a  new  farm  shall  not 
exceed  the  smaller  of  10  acres  or  25 
percent  of  the  cropland  on  the  farm 
without  prior  approval  of  the  Deputy 
Administrator. 

(c)  Reduction  of  new  farm  allotment 
■The  allotment  determined  under  this 
subpart  for  a  new  farm  shall  be  re- 
duced to  the  simi  of  the  peanut  acre- 
age planted  and  the  acreage  prevented 
from  being  planted  to  peanuts  due  to  a 
natural  disaster  on  the  farm  when  it  is 
found  that  the  sum  of  the  planted  and 


from:  (DA  farm  reconstitution  that 
does  not  require  allocation  of  addition- 
al acreage  or  poundage  quota;  (2)  re- 
lease and  reapportionment  of  pound- 
age quota;  (3)  an  increase  of  allotment 
for  type:  (4)  lease  and  transfer  of 
poundage  quota;  or  (5)  allotment  re- 
duction due  solely  to  failure  to  return 
marketing  card(s)  or  otherwise  furnish 
a -satisfactory  report  of  disposition  of 
peanuts. 

(b)  Notice  to  farm  operator.— il)  As 
soon  as  possible  after  the  farm  acreage 
allotment  and  poimdage  quota  is  ap- 
proved, an  official  notice  of  the  effec- 
tive farn\  acreage  allotment  and  the 
effective  farm  poundage  quota  shall 
be  mailed  to  the  farm  operator. 


(2)  If  application  for  a  new  farm 
peanut  allotment  is  disapproved  by 
the  county  committee  because  the  eli- 
gibility requirements  for  a  new  farm 
allotment  have  not  been  met,  the 
county  conunlttee  shall  mail  to  the 
farm  operator  a  notice  of  "None"  as 
the  farm  allotment. 

(3)  If  an  old  peanut  farm  loses  eligi- 
bility for  an  old  farm  peanut  allot- 
ment as  for  the  current  year,  the 
coimty  committee  shall  mall  to  the 
farm  operator  a  notice  of  "None"  as 
the  farm  allotment  and  poundage 
quota.  The  notice  must  show  the 
reason  why  a  farm  allotment  and 
poundage  quota  was  not  established 
for  the  farm. 

(4)  A  revised  notice  of  farm  allot- 
ment and  poundage  quota  shall  be 
mailed  to  the  farm  operator  as  soon  as 
possible  after  the  county  committee 
determines  that  an  Incorrect  notice 
has  been  mailed  or  the  cotmty  com- 
mittee takes  an  action  (approves  lease, 
reconstitution.  etc.)  which  requires  a 
revision  of  the  previously  determined 
allotment  and  poundage  quota. 

(5)  The  notice  to  the  operator  shall 
constitute  notice  to  all  persons  who  as 
operator,  landlord,  tenant,  or  share- 
cropper are  Interested  In  the  farm  for 
which  the  allotment  Is  established. 

(6)  Insofar  as  possible  and  practical, 
all  notices  shall  be  mailed  in  time  to 
be  received  prior  to  the  date  of  any 
peanut  marketing  quota  referendum. 

(7)  A  copy  of  each  notice  or  a  print- 
out summary  of  the  data  from  each 
notice  shall  be  displayed  for  30  days  In 
the  county  office  and  shall  thereafter 
remain  available  for  public  Inspection. 

(8)  Upon  request,  a  certified  copy  of 
the  notice  shall  be  furnished  without 
charge  to  any  person  who  has  an  In- 
terest in  peanuts  on  the  farm  as  an  op- 
erator, landlord,  tenant,  or  sharecrop- 
per in  the  year  for  which  the  notice  Is 
issued. 

§  729.24    Erroneous    notice    of    allotment 
and  poundage  quota. 

(a)  Allotment  erroneous  notice.  If 
the  official  notice  of  the  farm  acreage 
allotment  and  poundage  quota  issued 
for  any  farm  erroneously  stated  an 
acreage  allotment  larger  than  the  cor- 
rect effective  farm  acreage  allotment, 
the  acreage  allotment  shown  on  the 
erroneous  notice  shall  be  used  as  the 
peanut  acreage  allotment  for  the  farm 
for  the  current  marketing  year  only.  If 
the  county  committee  determines 
(with  the  approval  of  the  State  Execu- 
tive Director)  that  (1)  the  error  was 
not  so  gross  as  to  place  the  operator 
on  notice  thereof,  and  (2)  the  opera- 
tor, relying  upon  such  notice  and 
acting  In  good  faith  (i)  materially 
changes  his  position  to  enable  him  to 
produce  the  allotment  crop  (for  exam- 
ple obligated  expenditures  of  funds  for 
land  preparation,  additional  equip- 
ment and  labor)  and  (11)  has  planted 
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an  acreage  of  peanuts  in  excess  of  the 
correct  effective  farm  acreage  allot- 
ment. 

(b)  Poundage  quota  erroneous 
notice.  If  the  official  notice  of  acreage 
allotment  and  poundage  quota  issued 
for  a  farm  erroneously  stated  a  pound- 
age quota  larger  than  the  correct  ef- 
fective farm  poundage  quota,  the 
poundage  quota  shown  on  the  errone- 
ous notice  shall  be  used  as  the  pound- 
age quota  and  the  basis  for  marketing 
penalty  computation  for  the  farm  for 
the  current  marketing  year  only,  if 
the  coimty  'committee  determines 
(with  appr<ival  of  the  State  Executive 
Director)  that  (1)  the  error  was  not  so 
gross  as  to  place  the  operator  on 
notice  thereof,  and  (2)  that  the  opera- 
tor was  not  notified  of  the  correct 
farm  poundage  quota  prior  to  market- 
ing peanuts  as  quota  peanuts  in  excess 
of  the  correct  farm  poundage  quota. 
Undermarketlngs  for  farms  for  which 
the  erroneous  notice  of  poundage 
quota  Is  applied  shall  be  determined 
on  the  basis  of  the  correct  effective 
farm  poundage  quota  for  the  farm. 

(c)  Notice  of  excess  and  penalty.  The 
coun^  committee  shall  mall  to  the 
farm  operator  a  written  notice  of 
excess  acreage  for  any  farm  with 
excess  peanut  acreage.  Such  notice 
shall  contain  a  brief  statement  of  the 
procedure  whereby  application  for 
review  of  the  marketing  quota  may  be 
made  imder  Section  363  of  the  Act. 
The  notice  shall  bear  the  actual  or  fac- 
simile signature  of  a  member  of  the 
coimty  conunlttee.  The  facsimile  sig- 
nature may  be  affixed  by  the  county 
conunltteemen  or  an  employee  of  the 
county  office.  A  copy  of  each  notice 
contahilng  a  notation  thereon  of  the 
date  of  mailing  the  notice  to  the  oper- 
ator of  the  farm  shall  be  kept  among 
the  permanent  records  of  the  county 
committee,  and  upon  request,  a  copy, 
certified  as  true  and  correct  shall  be 
furnished  without  charge  to  any 
person  who  as  operator,  landlord, 
tenant,  or  sharecropper,  is  Interested 
In  the  peanuts  produced  In  the  current 
year  on  the  fa^in  for  which  the  notice 
Is  given.  | 

§  729.25    Application  for  review. 

Any  producer  who  Is  dissatisfied 
with  the  farm  acreage  allotment  and 
farm  poundage  quota  established  for 
his  new  farm  may,  within  15  days 
after  mailing  of  the  official  notice  of 
the  farm  acreage  allotment  and 
poundage  quota,  file  application  in 
writ;^  with  the  county  ASCS  office 
to  have  such  allotment  and  quota  re- 
viewed by  a  review  committee.  The 
procedure  governing  the  review  of  the 
farm  acreage  tillotments  and  market- 
ing quotas  is  contained  In  Part  711  of 
this  chapter,  which  Is  available  at  the 
county  ASCS  office. 


PROPOSED  RULES 

Transfers  and  Release  and 
Reapportionment 

$729.30  Terms  and  conditions  applicable 
to  transfers  under  Section  358a  of  the 
Act. 

(a)  Persons  eligible  to  file  a  record  of 
transfer— (1)  Sale  or  lease.  The  owner 
and  operator  of  any  farm  having  an 
old  farm  peanut  allotment  and  pound- 
age quota  In  the  current  year  Is  eligi- 
ble to  file  a  record  of  transfer  for  sale 
or  lease  of  all  or  any  part  of  the  farm 
poundage  quota  to  any  other  owner  «r 
operator  of  a  farm  In  the  same  county. 
The  receiving  farm  need  not  be  an  old 
farm.  If  the  ownerts)  and  operator  of 
the  farm  from  which  the  transfer  by 
sale  or  lease  Is  to  be  made  are  differ- 
ent persons,  each  shall  execute  the 
record  of  transfer;  however,  only  the 
owner(8)  or  operator  of  the  receiving 
farm  is  required  to  sign  the  transfer.  A 
county  committee  member  or  employ- 
ee must  witness  the  signature  of  either 
the  owner  or  operator  of  the  transfer- 
ring farm  and  the  owner  or  operator 
of  the  receiving  farm.  If  such  slgrna- 
tures  cannot  be  witnessed  In  the 
county  office  where  the  farm  Is  admin- 
istratively located,  they  may  be  wit- 
nessed In  any  county  office  convenient 
to  the  owner  or  operator's  residence. 
The  requirement  that  signatures  be 
witnessed  for  producers  who  are  in, 
infirm,  reside  in  distant  areas,  or  are 
in  similar  hardship  situations  or  may 
be  unduly  inconvenienced  may  be 
waived  provided  the  county  office 
malls  Form  ASCS-375  for  the  required 
signature.  In  the  case  of  a  transfer  by 
sale,  such  request  must  be  accompa- 
nied by  a  statement  signed  by  all  par- 
ties to  the  transaction  confirming  that 
the  sale  has  been  made. 

(2)  By  owner.  The  owner  of  any 
farm  having  an  old  farm  peanut  allot- 
ment and  poundage  quota  in  the  cur- 
rent year  Is  eligible  to  file  a  record  of 
transfer  to  transfer  the  farm  pound- 
age quota  from  the  farm  to  another 
farm  In  the  same  county  owned  or 
controlled  by  the  owner.  The  county 
committee  may  approve  a  temporary 
transfer  to  a  farm  controlled  but  not 
owned  by  the  applicant  only  if  the  ap- 
plicant will  be  the  operator  of  the 
farm  to  which  transfer  is  to  be  made 
for  each  of  the  years  for  which  the 
transfer  is  requested.  If  the  county 
committee  determines  that  the  appli- 
cant, due  to  conditions  beyond  his  con- 
trol, is  prevented  from  remaining  the 
operator  of  a  farm  to  which  an  owner 
transfer  has  been  approved,  the  trans- 
fer may  remain  in  effect  for  the  period 
specified  at  the  time  the  transfer  was 
fUed.  Conditions  beyond  the  owner's 
control  shall  include,  but  are  not  limit- 
ed to  death,  illness.  Incompetency,  or 
bankruptcy. 

(b)  Filing  record  of  transfer.  Form 
ASCS-375  "Record  of  Transfer  of  Al- 
lotment or  Quota"  shall  be  filed  on  or 
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before  November  30  of  the  current 
crop  year  with  the  county  conunlttee 
of  the  county  where  the  farm  Is  ad- 
ministratively located.  The  State  com- 
mittee may  authorize  the  acceptance 
of  a  late-filed  record  If  it  determines 
that  the  record  was  not  filed  timely 
due  to  reasons  beyond  the  control  of 
the  owner  and  operator  of  the  trans- 
ferring farm. 

(c)  Maximum  period  of  transfer  by 
lease  or  by  owner  on  a  temporary 
basis.  A  record  of  transfer  by  lease,  or 
by  owner  on  a  temporary  basis,  shall 
not  be  for  a  period  exceeding  5  years. 

(d)  Farm  poundage  quota  basis  for 
transfer.  Transfers  shall  be  effected  by 
transfer  of  farm  poundage  quota. 
Transfer  of  farm  poundage  quota  will 
result  in  adjustment  in  the  farm  acre- 
age allotment  on  the  basis  of  the  farm 
yields  for  the  transferring  and  receiv- 
ing farms  respectively.  The  adjusted 
acreage  shall  be  determined  by  multi- 
plying the  farm  poundage  quota  trans- 
ferred by  the  reciprocal  of  the  nation- 
al quota  factor  ( 1.0 -i- the  national 
quota  factor)  and  dividing  the  results 
by  (1)  the  farm  yield  for  the  transfer- 
ring farm  to  determine  the  reduction 
in  acreage  for  the  transferring  farm, 
and  (2)  the  farm  yield  for  the  receiv- 
ing farm  to  determine  the  acreage  to 
add  to  the  receiving  farm. 

(e)  Productivity  acreage.  When  the 
poundage  quota  is  transferred  by  sale 
or  by  permanent  owner  transfer,  the 
productivity  pool  shall  be  increased  or 
decreased  to  reflect  the  algebraic  dif- 
ferencce  obtained  by  subtracting  the 
acreage  added  to  the  receiving  farm 
from  the  acreage  deducted  from  the 
transferring  farm. 

(f)  Adjustment  in  national  or  State 
allotment  The  adjustment  made  In 
any  peanut  allotment  because  of  the 
transfer  of  a  higher  or  lower  produc- 
ing farm  shall  not  reduce  or  Increase 
the  size  of  any  future  national  or 
State  allotment. 

(g)  Transfer  not  to  be  approved.  The 
county  committee  shall  not  approve  a 
transfer: 

(1)  If  after  approval  the  total  in- 
crease in  the  farm  peanut  allotment 
from  transfers  in  prior  years  and  in 
the  current  year  will  exceed  50  acres, 
except  that  this  limitation  shall  not 
apply  to  approval  of  a  transfer  filed 
after  June  14. 

(2)  Of  reapportioned  poundage 
quota. 

(3)  Of  poundage  quota  which  result- 
ed from  undermarketlngs. 

(4)  Of  poundage  quota  which  result 
from  approval  of  a  new  farm  allot- 
ment In  the  current  year. 

(5)  Of  poundage  quota  by  sale  if  al- 
lotment or  poundage  quota  was  trans- 
ferred to  the  farm  by  sale  within  the 
three  preceding  crop  years. 

(6)  If  after  approval  the  difference 
between  the  effective  poundage  quota 
and  the  effective  preliminary  pound- 
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age  quota  is  less  than  the  pounds  of 
peanuts  previously  contracted  under 
the  provisions  of  Part  1446  of  this 
title. 

(h)  Tranter  of  pooled  allotments. 
Poundage  quotas  established  for  a 
farm  as  pooled  poundage  quotas  under 
Part  719  of  this  chapter  may  be  trans- 
ferred: 

( 1 )  On  a  permanent  basis  during  the 
3-year  life  of  the  pooled  poundage 
quota,  or 

(2)  On  a  temporary  basis  for  a  term 
of  years  not  to  exceed  the  remaining 
number  of  crop  years  of  such  3-year 
period. 

(i)  Consent  of  lienholder.  A  transfer 
of  poundage  quota  from  a  farm  which 
the  county  committee  has  been  in- 
formed is  subject  to  a  mortgage  or 
other  lien  shall  not  be  approved  unless 
the  transfer  is  agreed  to  in  writing  by 
the  lienholder. 

(j)  Transfers  to  and  from  a  farm.  (1) 
Transfer  Jiled  on  or  before  June  14. 
The  county  committee  shall  not  ap- 
prove a  transfer  which  is  filed  on  or 
before  June  14  of  the  current  year  if 
approval  would  result  in  a  transfer 
both  to  and  from  the  farm  during  the 
period  ending  on  June  14  of  the  same 
crop  year:  Provided,  That  a  transfer 
may  be  approved  if  a  poundage  quota 
is  transferred  temporarily  from  a  farm 
for  1  or  more  years  (and  the  transfer 
remains  in  effect)  and  the  farm  is  sub- 
sequently combined  with  another 
farm  that  is  otherwise  eligible  to  re- 
ceive poundage  quota  by  transfer. 

(2)  Transfer  filed  after  June  14.  A 
temporary  transfer  of  poundage  quota 
either  to  or  from  the  same  farm  (but 
not  both)  may  be  approved  by  the 
county  committee  if  filed  after  June 
14.  even  though  a  transfer  which  was 
filed  before  June  15  is  in  effect  for  the 
farm.  Approval  shall: 

(i)  Be  limited  to  I  year. 

(ii)  Not  be  made  unless  the  planted 
acreage  of  peanuts  on  the  transferring 
farm  is  equal  to  or  greater  than  an 
acreage  equal  to  75  percent  of  results 
obtained  when  multiplying  the  nation- 
al quota  factor  times  the  farm  acreage 
allotment  in  effect  at  the  time  the 
farm  operator  filed  a  report  of  the 
planted  acreage  of  peanuts  for  the 
current  year. 

(iii)  Not  be  made  if  the  poundage 
quota  to  be  transferred  is  more  than 
will  be  required,  based  on  an  estimate 
by  the  operator  of  the  receiving  farm 
and  subject  to  concurrence  of  the 
county  committee,  to  market  as  quota 
peanuts  the  entire  production  of  pea- 
nuts from  the  farm  in  the  current 
year. 

(iv)  Be  subject  to  other  provisions  in 
this  section  except  for  the  acreage 
limitation  in  paragraph  (g). 

(V)  Not  be  made  by  the  county  com- 
mittee before  Augiist  16  of  the  current 
crop  year. 

(k)  Effect  of  transfer  on  acreage  his- 
tory. (1)  Permanent  transfer.  The  acre- 


age history  for  both  the  transferring 
farm  and  the  receiving  farm  shall  be 
adjusted  for  the  current  year  and  for 
the  2  preceding  years  to  reflect  the  ap- 
plicable Increase  or  decrease  in  the  al- 
lotment which  resulted  from  the 
transfer. 

(2)  Temporary  transfer.  An  acreage 
equal  to  the  decrease  in  allotment  as  a 
result  of  a  temporary  transfer  of 
poundage  quota  shall  be  considered  to 
have  been  planted  on  the  farm  from 
which  the  poundage  quota  was  trans- 
ferred. The  increase  in  allotment  re- 
sulting from  a  temporary  transfer  of 
poundage  quota  to  a  farm  shall  have 
no  effect  on  acreage  history  for  the 
farm. 

(1)  Effect  of  transfer  filed  after 
peanut  acreage  reported  or  after  a  vio- 
lation occurs.  The  effective  farm  acre- 
age allotment  and  effective  farm 
poundage  quota  for  a  farm  prior  to  ap- 
proval of  a  transfer  shall  be  used  in 
determining: 

(1)  Eligibility  of  a  farm  for  price  sup- 
port if  the  transfer  agreement  was 
filed  after  the  farm  operator  reported 
the  acreage  of  peanuts  on  the  farm:  or 

(2)  The  percentage  of  reduction  in  a 
farm  acreage  allotment  for  a  violation 
of  the  regulations  in  this  subpart  if 
the  violation  occurs  before  approval  of 
the  transfer. 

(m)  Farm  in  violation.  If  consider- 
ation is  pending  of  a  violation  which 
may  result  in  an  allotment  reduction 
for  the  current  year  on  the  transfer- 
ring farm,  the  county  committee  shall 
delay  approval  of  the  transfer  until 
action  on  the  violation  has  been  com- 
pleted or  a  determination  has  been 
made  that  an  allotment  reduction 
cannot  be  made  in  the  current  crop 
year.  If  an  allotment  reduction  is  to  be 
made  in  the  next  year's  allotment,  a 
transfer  by  lease  shall  be  limited  to 
one  year.  The  county  comjnlttee  shall 
delay  an  allotment  reduction  until  the 
next  year  if  the  committee  has  ap- 
proved a  transfer  from  the  farm  and 
the  effective  allotment  after  the  trans- 
fer Is  less  than  the  amount  of  the  al- 
lotment reduction. 

(n)  Acreage  apportioned  to  farms  for 
types  in  short  supply.  Poundage  quota 
resulting  from  acreage  apportioned  to 
farms  for  types  in  short  supply  pursu- 
ant to  §729.11  shall  not  be  transferred 
by  sale  or  by  owner  on  a  permanent 
basis  but  such  poundage  may  be  trans- 
ferred by  lease  or  by  owner  for  the 
current  year  only. 

(o)  County  committee  action~-(l) 
Approval  of  transfers.  The  county 
committee  shall  approve  a  transfer  of 
poundage  quota  only  if  it  determines 
that  a  timely  filed  record  has  been  re- 
ceived and  that  the  transfer  complies 
with  the  requirements  of  this  section. 
A  transfer  ihall  not  be  effective  until 
approved  by  the  county  committee. 
The  county^  committee  may  delegate 
authority  to  the  county  executive  di- 


rector and  to  other  county  office  em- 
ployees to  approve  transfers  of  pound- 
age quotas. 

(2)  Notice  of  revised  allotments.  A 
revised  notice  of  farm  allotment  and 
poundage  quota  must  be  issued  for 
each  farm  affected  by  the  transfer  of 
allotment  and  poundage  quota. 

(3)  Cancellation  of  transfer.  A  trans- 
fer approved  on  the  basis  of  incorrect 
information  furnished  by  the  parties 
to  the  transfer  agreement  or  approved 
due  to  error  by  the  county  committee 
shall  be  cancelled  as  of  the  date  of  ap- 
proval. However,  the  cancellation  shall 
not  be  effective  for  the  culrent  mar- 
keting year  if: 

(i)  The  transfer  approval  was  made 
on  the  basis  of  incorrect  information 
unknowingly  furnished  in  good  faith 
by  the  parties  to  the  transfer  agree- 
ment or  the  transfer  approval  was 
made  in  error  by  the  county  commit- 
tee, and 

(ii)  The  parties  to  the  transfer  agree- 
ment were  not  notified  of  the  cancella- 
tion prior  to  planting  of  the  crop. 

Where  cancellation  of  a  transfer  is 
required,  the  county  committee  shall 
issue  revised  notices  of  allotment  and 
poundage  quota  showing  the  reasons 
for  cancellation. 

(p)  Withdrawal  or  minor  revisions. 
Where  the  county  committee  deter- 
mines that  it  is  clearly  in  the  best  in- 
terest of  all  the  producers  and  that  ef- 
fective operation  of  the  program  will 
not  be  impaired,  the  county  committee 
may  permit  withdrawal  or  minor  revi- 
sions of  transfers  upon  written  request 
by  all  parties  to  the  transfer;  Pro- 
vided, That  (1)  temporary  transfers 
may  be  withdrawn  or  revised  before 
peanuts  are  planted  diiring  any  year 
of  the  agreement,  and  (ii)  permanent 
transfers  may  be  withdrawn  or  revised 
before  peanuts  are  planted  and  only 
during  the  first  year  of  the  agreement. 

(q)  Zero  allotment  farms.  If  the  basic 
allotment  for  a  farm  for  the  current 
crop  year  Is  redbced  to  zero  for  a  viola- 
tion of  the  peanut  marketing  quota 
regulations,  no  allotment  may  be 
transferred  to  the  farm  for  the  cur- 
rent crop  year. 

(r)  Recomputation  of  previously  ap- 
proved multiple  year  transfer.  For  a 
multiple  year  transfer  approved  after 
1977,  annually  recompute  the  transfer 
by  limiting  the  poundage  quota  trans- 
ferred to  the  smaller  of  (1)  the  pound- 
age quota  initially  transferred,  or  (ii) 
the  farm  poundage  quota  for  the 
transferring  farm.  The  acres  for  the 
transferring  and  for  the  receiving 
farm  shall  be  determined  in  the  same 
manner  as  the  acres  for  annual  trans- 
fer are  determined  as  provided  in  this 
Part. 

(s)  Amendment  of  multiple  year 
transfer  agreements  filed  on  or  before 
December  31.  1977.  Notwithstanding 
any  other  provision  in  this  section,  a 
multiple  year  temporary  transfer  ap- 
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proved  before  1978  shall  not  be  effec- 
tive after  1977  unless  an  amended 
ASCS-375  is  filed.  The  county  commit- 
tee shall  notify  the  operators  of  both 
the  transferring  farm  and  the  receiv- 
ing farm  of  the  requirement  for  filing 
an  amended  ASCS-375  in  order  for  the 
previously  filed  transfer  agreement  to 
remain  in  effect.  The  amended  ASCS- 
375  must  be  filed  at  the  county  ASCS 
office  within  20  days  from  date  of  no- 
tification by  the  county  committee 
that  an  amended  transfer  ag)-eement 
is  required.  The  amended  agreement 
shall  be  on  the  basis  of  farm  poundage 
quota  and  shall  be  agreed  upon  and 
signed  by  each  person  whose  signatvire 
is  required  under  the  terms  and  condi- 
tions in  paragraph  (a)  of  this  section. 

9729.31  Transfer  of  peanut  farm  acreage 
allotment  for  famu  affected  by  a  natu- 
ral disaster. 

(a)  Desionation  of  counties  affected 
by  a  natural  disaster.  The  State  com- 
mittee shall  determine  those  counties 
affected  by  a  natural  disaster  (includ- 
ing but  not  limited  to  hurricane,  rain, 
flash  flood,  hail,  drought,  and  any 
other  severe  weather)  which  prevents 
the  timely  planting  or  replanting  of 
any  of  the  peanut  acreage  allotment 
for  any  farm  in  the  county.  The 
county  committee  of  each  county  af- 
fected by  the  determination  shall  pub- 
licize the  determination. 

(b)  Application  for  transfer.  The 
owner  or  operator  of  a  farm  in  a 
county  designated  for  any  year  under 
paragraph  (a)  of  this  section  may  file 
a  written  application  for  transfer  of 
peanut  acreage  within  the  farm 
peanut  allotment  for  such  year  to  an- 
other farm  In  the  same  county  or  in 
an  adjoining  cotmty  in  the  same  or  ad- 
joining State  if  such  acreage  caimot  be 
timely  planted  or  replanted  because  of 
the  natural  disaster.  The  transfer  of 
the  peanut  allotment  shall  also  have 
the  effect  of  transferring  the  pound- 
age quota.  The  application  shall  be 
filed  with  the  county  committee  for 
the  county  in  which  the  farm  affected 
by  such  disaster  is  located.  If  the  ap- 
plication involves  a  transfer  to  an  ad- 
joining county,  the  coimty  committee^ 
for  the  adjoining  county  shall  be  con- 
siilted  before  action  is  taken  by  the 
county  committee  receiving  the  appli- 
cation. ] 

(c)  Amount  of  transfer.  The  acreage 
to  be  transferred  shall  not  exceed  the 
farm  allotment  established  under  this 
Part  less  such  acreage  planted  to  pea- 
nuts and  not  destroyed  by  the  natural 
disaster. 

(d)  County  committee  approvai.  The 
county  committee  shall  approve  the 
transfer  of  such  peanut  acreage  if  it 
finds  that: 

(1)  Such  acreage  on  the  transferring 
farm  could  not  be  timely  planted  or 
replanted  because  of  the  nattiral  disas- 
ter, and 
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(2)  One  or  more  of  the  producers  of 
peanuts  on  the  transferring  fann  will 
be  a  bona  fide  producer  engaged  in  the 
production  of  peanuts  on  the  receiving 
farm  and  will  share  in  thejjlfioeeds  of 
the  peanuts. 

(e)  Cancellation  of-Aransfers.  If  a 
transfer  is  approveyd  under  this  section 
and  it  is  later  determined  that  the 
conditions  in  par^kgraph  (d)  of  this  sec- 
tion have  not-^ieen  met,  the  coimty 
committee,  State  committee,  or  the 
Deputy  Administrator  may  cancel 
such  transfer.  Action  by  the  county 
committee  to  cancel  a  transfer  shall  be 
subject  to  the  approval  of  the  State 
committee  or  its  representative. 

(f )  Acreage  history  credits  and  eligi- 
bility OS  an  old  peanut  farm.  Any  acre- 
age transferred  under  this  paragraph 
shall  be  considered  for  the  purpose  of 
determining  future  allotments  to  have 
been  planted  to  peanuts  on  the  farm 
from  which  such  allotment  is  trans- 
ferred. 

(g)  Closing  dates.  The  application 
for  transfer  shall  be  filed  with  the 
county  committee  on  or  before  Jime 
14  of  the  current  year  unless  the 
county  committee  with  concurrence  of 
a  State  committee  representative  de- 
termines that  the  failure  to  file  the 
application  by  June  14  was  the  result 
of  conditions  beyond  the  control  of 
the  applicant. 

§729.32    Release  and  reapportionment 

(a)  Release  and  reapportionment 
shall  be  effected  by  release  and  reap- 
portionment of  farm  poundage  quota. 
Release  and  reapportionment  of  farm 
poundage  quota  will  result  in  a  de- 
crease (release)  or  increase  (reappor- 
tionment) in  the  acreage  allotment  on 
the  basis  of  the  farm  yield  for  the  re- 
spective farm.  The  released  acreage 
will  be  determined  by  multiplying  the 
released  poundage  quota  by  the  recip- 
rocal of  the  national  quota  factor  and 
dividing  the  result  fcy  the  farm  yield 
for  the  releasing  fapn.  The  reappor- 
tional  acreage  will  pe  determined  by 
multiplying  the  reapportioned  pound- 
age quota  by  the  reciprocal  of  the  na- 
tional quota  factor  and  dividing  the  re- 
sults by  the  farm  yield  for  the  farm 
receiving  the  reapportioned  poundage 
quota. 

(b)  Release  of  farm  poundage  quota. 
Except  as  provided  in  subparagraph 
(d).  the  farm  operator  may  release 
part  or  aU  of  the  farm  poundage  quota 
(except  quota  resulting  from  under- 
marketings  in  a  previous  year)  by 
filing  a  written  release  with  the 
county  committee. 

(c)  Closing  date  to  release  or  to  re- 
quest reapportionment  The  State 
committee  shall  establish  and  publi- 
cize the  closing  date(s)  for  release  of 
the  farm  acreage  allotment  and 
poimdage  quota  for  the  State  or  for 
areas  consisting  of  one  or  more  coun- 
ties in  the  State  taking  into  consider- 
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ation  the  normal  planting  date(s)  for 
the  State.  The  closing  date  for  release 
shall  be  no  later  than  the  date  on 
which  planting  of  peanuts  normally 
becomes  general  on  farms  in  the  State, 
area  or  county.  The  established 
date(s)  also  shall  be  the  closing  date 
for  filing  a  request  to  receive  reappor- 
tioned poimdage  quota. 

(d)  Signatures  required  in  special 
cases.  If  the  entire  allotment  was  re- 
leased in  each  of  the  2  years  preceding 
the  current  year,  the  release  of  the 
entire  farm  poundage  quota  for  the 
current  year  shall  be  signed  by  both 
the  owner  and  the  operator  ot  the 
farm.  If  any  part  of  the  prelimmarjt 
farm  poundage  quota  is  permanently 
released  (i.e.,  for  the  current  year  and 
all  subsequent  years),  the  release  shall 
be  in  writing  and  signed  by  both  the 
owner  and  operator  of  the  farm.  The 
farm  poundage  quota  may  not  be  re- 
leased (1)  from  a  new  farm,  (2)  for  the 
current  year,  if  the  owner  of  the  farm 
fUes  an  objection  with  the  county 
committee  in  writing,  before  a  release 
is  filed  by  the  operator,  and  (3)  from 
the  eminent  domain  pool  If  an  applica- 
tion for  transfer  from  the  pool  has 
been  filed  in  accordance  with  Part  719 
of  this  chapter. 

(e)  Reapportionment  of  farm  pound- 
age quota.  A  farm  shall  be  eligible  to 
receive  reapportionment  of  released 
poundage  quota  only  if  a  written  re- 
quest is  filed  by  the  farm  owner  or  op- 
erator at  the  office  of  the  county  com- 
mittee pursuant  to  this  section.  The 
farm  poundage  quota  released  pursant 
to  this  section  may  be  reapportioned 
by  the  county  committee  to  other 
farms  in  the  same  county  receiving  al- 
lotments in  amounts  determined  by 
the  county  committee  to  be  fair  and 
reasonable  on  the  basis  of  land,  labor, 
and  equipment  available  for  the  pro- 
duction of  peanuts;  crop-rotation  prac- 
tices; and  soil  and  other  physical  fac- 
tors affecting  the  production  of  pea- 
nuts. 

(f)  Closing  date  for  making  reappor- 
tionment Poundage  quota  released  to 
the  county  committee  may  be  reappor- 
tioned by  the  county  committee  to 
other  farms  in  the  county  at  any  time 
not  later  than  30  days  following  the 
closing  date  set  by  the  State  commit- 
tee pursuant  to  this  Section  for  filing 
a  request  for  an  increase  in  the  pound- 
age quota. 

(g)  Credit  for  released  or  reappor- 
tioned poundage  quota.  The  release  of 
the  farm  poundage  quota  for  the  cur- 
rent year  only  shall  not  operate  to 
reduce  the  allotment  or  poundage 
quota  for  the  farm  for  any  subsequent 
year  unless  the  farm  becomes  ineligi- 
ble for  an  old  farm  allotment.  Any  in- 
crease in  the  allotment  for  a  farm  re- 
sulting from  reapportionment  of  farm 
poundage  quota  shall  not  operate  to 
increase  the  allotment  or  poundage 
quota  for  such  f&jggifpT  any  subse- 
quent year. 
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(h)  Applicability  to  a  farm  aquired 
by  an  atjency  having  the  right  of  emi- 
nent domain.  During  any  year  of  the 
period  the  peanut  acreage  allotment 
and  poundage  quota  from  a  farm  re- 
mains in  the  allotment  pool  pursuant 
to  Part  719  of  this  chapter,  the  dis- 
placed owner  may  release  all  or  any 
part  of  the  farm  poundage  quota  to 
the  county  committee. 

(i)  No  reapportionment  of  released 
Quota  to  zero  allotment  farm.  Pound 
age  quota  may  not  be  reapportioned  to 
a  farm  on  which  the  basic  allotment 
for  the  current  crop  year  is  reduced  to 
zero  for  a  violation  of  the  peanut  mar- 
keting quota  regulations. 

Marketing  Cards  and  Producer 
Identification  Cards 

9  729.42    Issuance  of  cards. 

(a)  Issuance  of  marketing  cards.  A 
marketing  card  (MQ-76)  shall  be 
issued  in  the  name  of  the  farm  opera- 
tor for  each  farm  on  which  peanuts 
are  produced  in  the  current  year  for 
use  by  each  producer  on  the  farm  for 
marketing  his/her  share  of  peanuts 
produced  except  that  (i)  a  card  issued 
for  experimental  peanuts  shall  be 
issued  in  the  name  of  the  experiment 
station,  and  (ii)  a  card  issued  to  a  suc- 
cessor-in-interest shall  be  Issued  in  the 
name  of  the  successor-in-interest.  The 
face  of  the  marketing  card  may  show 
the  name  of  other  interested  produc- 
ers. 

(b)  Issuance  of  producer  identifica- 
tion cards.  A  producer  identification 
card  shall  be  issued  in  the  same  name 
that  is  entered  on  the  marketing 
card(s)  for  each  eligible  farm.  The  pro- 
ducer identification  card  will  be  used 
to  identify  the  farm  on  which  the  pea- 
nuts were  produced  and  the  card  must 
accompany  each  lot  of  peanuts  when 
offered  for  sale.  Fhroducer  identifica- 
tion cards  shall  be  issued  at  the  time 
marketing  cards  are  issued. 

(c)  Person  authorized  to  issue  cards. 
The  county  executive  director  shall  be 
responsible  for  the  issuance  of  market- 
ing cards  and  producer  identification 
cards. 

(d)  Rights  of  producers  and  succes- 
sors-in-interest  (1)  Each  producer 
having  a  share  in  the  peanuts  avail- 
able for  marketing  from  a  farm  shall 
be  entitled  to  the  use  of  the  marketing 
and  identification  cards  for  marketing 
his/her  proportionate  share  of  the 
peanuts  produced  on  the  farm. 

(2)  Any  person  who  succeeds,  in 
whole  or  in  part  to  the  share  of  a  pro- 
ducer in  the  peanuts  available  for  mar- 
keting from  a  farm,  shall,  to  the 
extent  of  such  succession,  have  the 
same  rights  to  the  use  of  the  market- 
ing and  identification  cards  and  bear 
the  same  liability  for  penalties  as  the 
original  producer. 

(e)  Data  entered  on  marketing  card 
and  supplemental  card.  (1)  Before  is- 


suance the  following  data  and  infor- 
mation must  be  entered  on  the  mar- 
keting card  in  the  spaces  provided:  (a) 
Effective  ftirm  poundage  quota;  (b)  if 
applicable,  the  pounds  of  peanuts  con- 
tracted and  the  handler  number  of  the 
contracting  handler;  and  (c)  converted 
penalty  rate,  if  applicable. 

(2)  A  supplemental  marketing  card 
bearing  the  same  name  identification 
as  shown  on  the  original  marketing 
card  may  be  issued  for  a  farm  upon 
return  to  the  county  office  of  an  origi- 
nal marketing  card  or  a  supplemental 
marketing  card.  The  balance  of  the 
poundage  quota  from  the  returned 
marketing  card  shall  be  entered  as  the 
effective  farm  poundage  quota  on  the 
supplemental  card. 

(3)  Two  or  more  marketing  cards 
may  be  issued  for  a  farm  if  the  farm 
operator  specifies  In  writing  the 
poundage  quota  (not  to  exceed  the 
balance  of  poundage  quota  available) 
to  be  assigned  to  each  card. 

(4)  Other  data  specified  in  instruc- 
tions Issued  by  the  Deputy  Adminis- 
trator shall  be  entered  on  the  market- 
ing card. 

(f)  Data  on  producer  identification 
cards.  (1)  The  identification  card 
issued  in  the  name  of  the  farm  opera- 
tor shall  be  embossed  to  show  the  (i) 
name  and  address  of  the  farm  opera- 
tor and  the  (ii)  State,  county  code  and 
farm  serial  number.  If  an  embossed 
identification  card  is  not  available  the 
above  information  shall  be  entered  by 
the  county  ASCS  office. 

(2)  A  farm  operator  may  receive  as 
many  identification  cards  as  may  be 
needed  at  any  one  time  to  accompany 
each  lot  of  peanuts  offered  for  sale 
until  such  tirnes  as  the  peanuts  are  in- 
spected and  MQ-94  has  been  executed 
by  the  inspection  service. 

(3)  After  the  identification  card  is 
returned  to  the  operator  it  may  be 
used  again  to  identify  another  lot  of 
peanuts. 

(g)  Replacing  a  lost,  stolen,  or  de- 
stroyed marketing  card.  A  new  market- 
ing card  shall  be  issued  to  replace  a 
card  which  has  been  determined  by 
the  county  executive  director  who 
issued  the  card  to  have  been  lost,  de- 
stroyed, or  stolen  provided  the  farm 
operator  gives  immediate  written 
notice  of  such  fact  and  furnishes  a  sat- 
isfactory report  of  the  quantity  of  pea- 
nuts marketed  through  use  of  the  lost, 
stolen,  or  destroyed  marketing  card. 

§  729.43    Claim  stamping  marketing  cards. 

If  a  person  is  indebted  to  the  United 
States  and  the  indebtedness  is  listed 
on  the  county  debt  record  any  market- 
ing card  issued  for  the  farm  on  which 
the  person  has  a  producer  interest 
shall  bear  the  notation  "U.S.  Claim" 
followed  by  the  amount  of  the  indebt- 
edness. The  name  of  the  indebted  pro- 
ducer, if  different  from  the  farm  oper- 
ator, shall  be  recorded  directly  under 


the  claim  notation.  A  notation  show- 
ing "PMQ"  (peanut  marketing  quota) 
as  the  type  of  indebtedness  shall  con- 
stitute notice  to  any  peanut  buyer 
that  until  the  amount  of  penalty  and 
accrued  interest  is  paid,  the  United 
States  has  a  lien  on  the  crop  of  pea- 
nuts with  respect  to  which  the  penalty 
was  incurred  and  on  any  subsequent 
crop  of  peanuts  subject  to  marketing 
quotas  in  which  the  person  liable  for 
payment  of  the  penalty  has  an  inter- 
est. A  claim  notation  other  than 
"PMQ"  shall  constitute  notice  to  any 
peanut  buyer  that  subject  to  prior 
liens  the  net  proceeds,  to  the  extent  of 
the  indebtedness  shown,  from  any 
price  support  loan  or  purchase  settle- 
ment due  the  debtor  must  be  paid  to 
the  "Agricultural  Stabilization  and 
Conservation  Service,  USDA".  The  ac- 
ceptance and  use  of  a  marketing  card 
bearing  a  notation  and  information 
concerning  indebtedness  to  the  United 
States  shall  not  constitute  a  waiver  by 
the  indebted  producer  of  any  right  to 
contest  the  validity  of  such  indebted- 
ness by  appropriate  administrative 
appeal  or  legal  action.  A  claim  free 
marketing  card  shall  be  issued  when 
the  claim  has  been  paid. 

9729.44    Invalid  curds. 

(a)  Reasons  for  being  inrmlid.  A  mar- 
keting card  shall  be  invalid  under  any 
one  of  the  following  conditions: 

(1)  It  Is  not  issued  or  delivered  in  the 
form  and  manner  prescribed. 

(2)  Any  entry  is  omitted  or  is  incor- 
rect. 

(3)  It  is  lost,  destroyed,  stolen,  or  be- 
comes illegible. 

(4)  An  erasure  or  alteration  has  been 
made  and  not  initialed  by  the  coimty 
executive  director. 

(b)  Validating  invalid  cards.  U  a 
marketing  card  is  invalid  because  an 
entry  is  not  made  as  required,  the 
farm  operator  or  other  producer  shall 
return  the  marketing  card  to  the 
county  office.  Except  for  an  incorrect 
entry  of  converted  penalty  rate  the 
marketing  card  may  be  made  valid  be 
entering  data  previously  omitted  or  by 
correcting  any  incorrect  data  previous- 
ly entered.  The  county  executive  di- 
rector shall  initial  each  correction 
made  on  the  marketing  card.  An  inva- 
lid card,  if  not  validated,  shall  be  can- 
celed and  a  replacement  card  shall  be 
issued. 

9  729.45    Misuse  of  marketing  card. 

Any  information  which  causes  a 
member  of  a  State,  county,  or  commu- 
nity committee,  or  an  employee  of  the 
State  or  county  office  to  believe  that  a 
marketing  card  is  being  misued  pursu- 
ant to  this  subpart  shall  be  reported 
immediately  by  such  person  to  the 
coimty  or  State  office. 
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Signed    at    Washington.    D.C..    on 
March  28,  197B. 

S.  N.  Smith. 
Acting  Aiminiatrattor,  Agricul- 
tural Stabilization  and  conaet' 
vation  Service. 

[FR  Doc.  78-4779  FUed  4-3-78;  8:45  am] 
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[CCX;  Warehouse  Stored  Peanut  Price 
Support  Regs.] 
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AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regula- 
tions provide  the  terms  and  conditions 
imder  which  producers,  acting 
through  their  associations,  may  re- 
ceive price  support  on  their  eligible 
peanuts  through  warehouse  storage 
loans  for  1978  and  subsequent  crops. 
Peanut  producers  and  handlers  may 
market  peanuts  in  accordance  with 
the  provisions  of  title  VIII  of  the  Food 
and  Agriculture  Act  of  1977.  This  pro- 
posed revision  Is  necessary  in  order  to 
implement  the  new  program. 

DATE:  Comments  must  be  received 
before  May  4, 1978. 

ADDRESS:  Send  comments  to  the  Di- 
rector, Price  Support  and  Loan  Divi- 
sion, ASCS,  U.S.  Department  of  Agri- 
culture, 3741  South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dalton  J.  Ustynik.  ASCS  202-447- 
6611. 

SUPPLEMENTARY  INFORMATION: 
The  Commodity  Credit  Corporation 
(CCC)  is  inviting  comments  on  the 
proposed  revision  of  the  regulations. 
All  written  submissions  will  be  avail- 
able for  public  inspection  at  the  Office 
of  the  Director,  Price  Support  and 
Loan  Division,  Room  3741,  South 
Building,  14th  and  Independence 
Avenue  SW.,  during  regular  business 
hours  (7  CFR  1.27(b)). 

Proposed  Rinjt 

It   is   proposed   to   amend   7   CFR 
1446.1-1446.16,  to  read  as  follows: 
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Sec. 

1446.1  General  statement. 

1446.2  AdministraUon. 
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it 

Sec. 

1446.3  Definitions. 

1446.4  Handler  Responsibilities. 

1446.5  Contracts  for  additional  peanuts  for 
crushing  or  export. 

1446.6  Commingling  quoU  and  additional 
peanuts. 

1446.7  Use  of  additional  peanuts  as  domes- 
tic edible  peanuts. 

1446.8  Compliance  by  handlers. 

1446.9.  Supervision  ai^d  handling  of  addi- 
tional contract  peanuts. 

1446.10  Availability  of  warehouse  storage 
loans. 

1446.11  Pooling  and  Distribution  of  pro- 
ceeds. 

1446.12  Producers  indebtedness. 

1446.13  Eligible  producer. 

1446.14  Eligible  peanuts. 

1446.15  Disposition  and  liquidated  damages 
on  segregation  2  and  segregation  3  pea- 
nuts. 

1446.16  Producers  transfer  of  additional 
loan  stocks  to  quota  pools. 

AuTHORmr:  Sees.  4  and  5.  62  Stat.  1070.  as 
amended  (IS  U.S.C.  714  b  and  c):  sees.  101. 
401.  63  Stet.  1051,  as  amended  (7  U.S.C  1441. 
1421);  and  sec.  807.  91  SUt.  947  (7  U.S.C. 
1445c). 

S  1446.1    General  statement 

(a)  Scope.  This  subpart  sets  forth 
conditions  under  which  producers  and 
handlers  may  trade  in  1978  and  subse- 
quent crop(s)  peanuts.  This  subpart 
also  sets  forth  the  terms  and  condi- 
tions imder  which  eligible  producers, 
acting  collectively  through  specified 
marketing  associations  (referred  to 
severally  in  this  subpart  as  "the  associ- 
ation"), may  obtain  price  support  on 
their  1978  an  subsequent  crop  farmers 
stock  peanuts.  Eligible  farmers  stock 
peanuts  produced  by  eligible  produc- 
ers which  are  quota  peanuts  shall  be 
eligible  at  the  quota  support  rate. 
Farmers  stock  peanuts  which  are  not 
quota  peanuts  shall  be  eligible  for 
price  support  at  the  additional  support 
rate.  Annual  supplements  to  this  sub- 
part will  specify  support  prices,  the  as- 
sociations through  which  producers 
may  obtain  price  support,  and  other 
terms  and  conditions  not  contained  in 
this  subpart  applicable  to  the  ware- 
house storage  loan  program  for  pea- 
nuts of  a  particular  crop. 

(b)  Price  support  advances.  Produc- 
ers may  obtain  price  support  loans  at 
the  rates  specified  and  through  the  as- 
sociation specified  (for  the  Southeast- 
em  Southwestern,  and  Virginia-Caroli- 
na areas  respectively),  in  the  applica- 
ble annual  supplement.  Each  associ- 
ation will  make  appropriate  loan  ad- 
vances on  pesmuts  delivered  to  it  by 
producers  at  warehouses  operating 
under  peanut  receiving  and  warehouse 
contracts  with  the  association.  CCC 
wUl  make  a  loan  (referred  to  in  this 
subpart  as  a  "warehouse  storage 
loan")  to  the  association.  Such  loan 
will  be  secured  by  peanuts  received  by 
the  association. 

(c)  Farm  storage  loans  and  pur- 
chases from  producers.  Regulations 
containing  the  terms  and  conditions 
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under  which  CCC  will  make  farm  stor- 
age loans  directly  to  producers  and 
purchases  directly  from  producers  on 
any  crop  farmers  stock  peanuts  will  be 
published  separately  in  the  Federal 
Register.  Such  loans  and  purchases 
shall  be  made  only  on  quota  peanuts. 

91446.2  Administration. 

(a)  Responsibility.  Under  the  gener- 
al direction  and  supervision  of  the  Ex- 
ecutive Vice  President,  CCC.  the  Pro- 
ducer Association  Division.  Agricultur- 
al Stabilization  and  Conservation  Ser- 
vice (referred  to  in  this  subpart  as 
"ASCS")  will  administer  this  subpart. 

(b)  Limitation  of  authority.  State 
and  county  committees  or  their  em- 
ployees and  the  associations  have  no 
authority  to  modify  or  waive  any  of 
the  provisions  of  this  subpart  or  any 
amendments  or  supplements  thereto. 

(c)  Supervisory  authority.  No  delega- 
tion of  authority  in  this  subpart  shall 
preclude  the  Executive  Vice  President. 
CCC,  or  the  Executive  Vice  President's 
designee  from  determining  any  ques- 
tions arising  under  the  regulations  or 
from  reversing  or  modifying  any  deter- 
mination made  pursuant  to  such  dele- 
gation. 

9 1446.3  Derinitions. 

As  used  in  this  subpart,  and  In 
instructions  and  documents  in  connec- 
tion herewith,  the  words  and  phrases 
defined  in  this  section  shall  have 
meanings  herein  assigned  to  them 
unless  the  content  or  subject  matter 
otherwise  requires. 

(a)  Additional  peanuts.  Any  peanuts 
which  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

(b)  Additional  support  rate.  The  sup- 
port rate  published  in  annual  crop 
supplements  applicable  to  additional 
peanuts. 

(c)  ASCS.  The  Agricultural  Stabiliza- 
tion and  and  Conservation  Service  of 
the  U.S.  Department  of  Agriculture. 

(d)  Association.  An  area  marketing 
association  which  is  operated  primar- 
ily for  the  purpose  of  conducting  loan 
activities  and  which  is  selected  and  ap- 
proved for  such  activities  by  the  Secre- 
tary. 

(e)  CCC.  The  Commodity  Credit 
Corporation,  an  agency  and  instru- 
mentality of  the  United  States  within 
the  Department  of  Agriculture. 

(f)  Compliance  regulations.  The 
Regulations  Governing  Acreage  and 
Compliance  Determinations  for  Farm 
Marketing  Quotas,  Acreage.  Allot- 
ments, and  Related  ASCS  Programs, 
as  amended,  issued  by  the  Administra- 
tor. ASCS,  and  effective  for  the  appli- 
cable crop,  part  718  of  this  title. 

(g)  Contract  additional  peanuts.  Ad- 
ditional peanuts  for  crushing  or  ex- 
porting, or  both,  on  which  a  contract 
has  been  entered  into  between  a  han- 
dler and  producer  in  accordance  with 
9  1446.5. 
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(h)  County  committee.  Persons  elect- 
ed within  a  county  as  the  county  com- 
mittee under  the  regulations  govern- 
ing the  selection  and  function  of  Agri- 
cultural Stabilization  and  Conserva- 
tion county  and  community  commit- 
tees in  part  7  oi  subtilJe  A  of  this  sec- 
tion, c  .'^'^pt  that  for  Puerto  Rico  and 
the  Virpin  Islands,  the  Carribbean 
area  Af^ricultural  Stabilization  and 
Conservrti^n  committee  shall  insofar 
as  applu  nble.  perform  the  functions  of 
the  coui.ty  commiLt>,-e. 

(i)  Co".nty  office.  The  office  of  the 
county  A  *C  committee  where  records 
for  the  f..rm  are  kept. 

(j)  Domtatic  edible  use.  Use  for  miFt- 
ing  to  prodtice  domestic  food  products 
or  seed  and  use  on  the  farm. 

(k)  Effectiv" -fa-rvi  allotment  The  ef- 
fective farm  p^'anut  acreage  allotment 
for  the  applicable  crop  of  peanuts,  as 
defined  in  the  peanut  marketing  quota 
regulations,  part  729  of  this  title. 

(1)  Effective  farm  poundage  quota. 
The  effective  farm  poundage  quota  for 
the  applicable  crop  of  peanuts  as  de- 
fined in  the  marketing  quota  regula- 
tions; part  729  of  this  title. 

(m)  Extra  large  kernels.  Shelled  Vir- 
ginia type  peanuts  which  are  "whole  ' 
and  free  from  "minor  defects"  and 
"damage"  as  such  terms  are  defined  in 
the  U.S.  Standards  for  Shelled  Virgin- 
ia type  peanuts  effective  on  the  date 
of  inspection  and  which  will  not  pass 
through  a  screen  liaving  21.5/64  by  1 
inch  openings. 

;n)  Excess  peanuts.  The  quantity  of 
peanuts  marketed  cr  considered  mar- 
keted which  were  produced  on  an  acre- 
age in  excess  of  the  producer's  effec- 
tive farm  allotment. 

(0)  Farm.  A  farm.  a.'>  defined  in  the 
Regulations  Governing  Reconstltution 
of  Farm,  Allotments,  and  Bases,  part 
719  of  this  title,  which  in  general 
define  a  farm  as  all  farmland  which  is 
operated  by  one  person. 

(p)  Farmers  stock  peanuts.  Flicked  or 
threshed  peanuts  produced  in  the 
United  States  which  have  not  been 
shelled,  cnished,  cleaned,  or  otherwise 
changed  (except  for  removal  of  for- 
eign material,  loose  shelled  kernels, 
and  excess  moisture)  from  the  condi- 
tion in  which  picked  or  threshed  pea- 
nuts are  customarily  marketed  by  pro- 
ducers. 

(q)  Final  acreage.  The  acreage  on 
the  farm  from  which  peanuts  are 
picked  or  threshed  as  determined  and 
adjusted  under  part  718  of  the  chap- 
ter. 

(r)  Form  MQ-94.  Inspection  Certifi- 
cate and  Sales  Memorandum  for  farm- 
ers stock  peanuts. 

(s)  Handler.  Any  person  or  firm  who 
acquires  peanuts  through  a  business  of 
buying,  shelling,  or  drying  peanuts. 

(t)  Inspector.  A  Federal -State  inspec- 
tor authorized  or  licensed  by  the  Sec- 
retary, U.S.  Department  of  Agricul- 
ture. 
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(u)  Lot.  That  quantity  of  fanners 
stock  peanuts  for  which  one  Form 
MQ-94  or  other  inspection  certificate 
is  Issued.  In  the  case  of  farmers  stock 
peanuts  delivered  to  the  association 
for  a  loan  advance,  a  lot  shall  'Onsist 
of  not  more  ihan  the  content  of  one 
vehicle  oi  approximately  24,000 
pounds  when  delivered  by  more  than 
one  vehicle. 

(v)  Markrting  carus.  Forms  MQ-76 
issued  each  year  according  to  Part  729 
of  this  title  by  ASCS  '.ounty  offices  to 
growers  for  use  in  marketing  peanuts 
of  the  arpli'able  crop.  Each  Form 
MQ-76  shall  indicate  the  farm  opera- 
tor's eligibility  for  quota  price  support 
and  the  pounds  that  may  be  marketed 
as  quota  peanuts  and  contract  addi- 
tional peanuts. 

(w)  Marketing  quota  penalties.  The 
penalties  prescribed  in  the  marketing 
quota  regulations.  Part  729  of  this 
title,  which  shall  be  computed  and  col- 
lected in  accordance  with  those  regula- 
tions. 

(X)  Marketing  quota  regulations. 
The  Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1978 
and  Sut)sequent  Crops,  as  amended, 
issued  by  the  Administrator,  ASCS. 
Part  729  of  this  title. 

(y)  Marketing  year.  The  period  be- 
ginning on  August  1  of  the  year  in 
which  the  peanuts  of  the  applicable 
crop  are  planted  jmd  ending  on  July 
31  of  the  following  year. 

(z)  Net  weight.  That  weight  of  farm- 
ers stock  peanuts  obtained  by  deduct- 
ing from  the  ?ross  scale  weight  of  the 
peanuus  (1)  foreign  material,  and  (2) 
moisture  in  excess  of  7  percent  in  the 
Southwestern  and  Southeastern  areas, 
and  8  percent  in  the  Virginia-Carolina 
area. 

(aa)  Edible  export  standards.  (1) 
Cleaned  Inshell  peanuts  milled  from 
farmers  stock  peanuts  must  be  within 
the  requirements  for  U.S.  Jumbo  or 
U.S.  Fancy  grades,  or  Runner  Fancy 
or  Spanish  Fancy  grades,  as  defined 
by  the  Peanut  Marketing  Agreement. 

(2)  Shelled  peanuts,  of  any  type, 
must  grade  U.S.  Splits  or  U.S.  No.  1  or 
better  or  With  Splits'  grades  as  de- 
fined in  Marketing  Agreement  for  Pea- 
nuts No.  146. 

Peanuts  shown  by  the  applicable 
Federal-State  Inspection  Certificate  to 
deviate  from  the  requirements  of  this 
subparagraph  (aa)  may  be  exported  if: 
(i)  The  purchaser  established  that 
such  deviations  are  acceptable  to  the 
export  buyer,  and 

(ii)  The  exportation  of  such  peanuts 
is  approved  by  the  Association. 

(3)  All  peanuts  shall  meet  the  stan- 
dards with  respect  to  aflatoxin  estab- 
lished by  the  Marketing  Agreement 
Regulating  the  Quality  of  Domestical- 
ly Produced  Peanuts.  Compliance  with 
such  standards  shall  be  determined  on 
the  basis  of  analysis  of  samples  of 
such  peanuts  performed  at  the  han- 


dler's expense  by  a  laboratory  autho- 
rized to  issue  USDA  certificates. 

(bb)  Eligible  country.  Any  destina- 
tion outside  the  United  States,  other 
than  any  country  or  area  for  which  a 
validated  export  license  is  required 
under  regulations  issued  by  the 
Bureau  of  International  Commerce, 
unless  such  license  for  shipment  or 
transhipment  thereto  has  been  ob- 
tained from  the  Bureau,  except  that 
neither  Canada  nor  Mexico  shall  be 
considered  an  eligible  country  for  the 
export  of  peanut  products  other  than 
treated  seed  peanuts. 

(cc)  Export  and  exportation.  A  ship- 
ment of  peanuts  or  peanut  products 
from  the  United  States  directed  to  a 
destination  outside  the  United  States 
to  become  part  of  the  mass  of  goods  of 
the  country  of  destination. 

(dd)  Fragmented  peanuts.  Peanuts 
not  more  than  20  percent  of  which  are 
whole  kernels  which  will  not  pass 
through  the  following  openings,  by 
type:  Spanish  »Ve«  x  V«  inch  slot: 
Runner  '%4  x  %  inch  slot;  and  Virgin- 
ia ■ye4  X  1  inch  slot. 

(ee)  Loan  value.  The  amount  of  the 
loan  which  may  be  obtained  under 
these  regulations  on  a  lot  of  eligible 
farmers  stock  peanuts  computed  for 
quota  or  additional  peanuts,  as  appli- 
cable, on  the  basis  of  the  weight,  qual- 
ity, and  the  support  values  for  such 
type  appearing  in  the  applicable  crop 
supplement. 

(ff)  Peanut  meoL  Any  meal,  cake, 
pellets,  or  other  forms  of  residue  re- 
maining in  after  extraction  or  expul- 
sion of  oil  from  peanut  kernels,  but 
not  including  pressed  peanuts. 

(gg)  Peanut  receiving  and  warehouse 
contract  Form  CCC-1028  Identity 
Preserved,  Form  CCC-1028-A.  Com- 
mingled Storage,  or  any  other  form 
approved  by  CCC  for  this  purpose. 

(hh)  Peanut  segregations— (1)  Segre- 
gation 1.  Farmers  stock  peanuts  which 
(i)  have  at  least  99  percent  peanuts  of 
one  type,  (ii)  have  not  more  than  2 
percent  damaged  kernels  nor  more 
than  1.00  percent  concealed  damage 
caused  by  rancidity,  mold,  or  decay, 
nor  more  than  0.5  percent  freeze 
damage,  and  (iii)  are  free  from  visible 
Aspergillus  flavus  mold;  (2)  Segrega- 
tion 2.  Farmers  stock  peanuts  which 
(i)  have  less  than  99  percent  peanuts 
of  one  type,  or  (ii)  have  more  than  2 
percent  damaged  kernels  or  more  than 
1.00  percent  concealed  damage  caused 
by  rancidity,  mold,  or  decay,  or  more 
than  0.5  percent  freeze  damage,  and 
(iii)  are  free  from  visible  Aspergillus 
flavus  mold:  (3)  Segregation  3.  Farm- 
ers stock  peanuts  which  have  visible 
Aspergillus  flavus  mold. 

(ii)  Pools.  Accounting  pools  estab- 
lished by  the  association  and  on  which 
complete  and  accurate  records  are 
maintained  by  area,  by  type,  and  by 
segregation  for  quota  peanuts  and  ad- 
ditional peanuts  not  under  contract. 


(Jj)  Quota  peanuts.  Peanuts  which 
are  eligible  for  domestic  edible  use  and 
are  marketed  or  considered  marketed 
from  a  farm  as  quota  peanuts  and 
which  are  not  In  excess  of  the  farm 
poundage  quota. 

(kk)  Quota  support  rate.  The  sup- 
port rate  published  in  annual  crop 
supplements  applicable  to  quota  pea- 
nuts. 

(11)  Sound  mature  kernels.  Kernels 
which  are  free  from  "damage"  and 
"minor  defects"  as  defined  in  the  U.S. 
Standards  for  the  applicable  type  of 
peanuts  effective  on  the  date  of  the  in- 
spection, and  wrhich  will  not  pass 
through  screenjs  with  the  following 
openings:  | 

Runner  Type,  '%«lx  %  inch  slot. 
Spanish  Type.  '%4  x  %  inch  slot. 
Virginia  Type,  '  %4  x  1  inch  slot. 

(mm)  Type.  The  generally  known 
types  of  peanuts  (i.e..  Runner.  Span- 
ish, Valencia,  and  Virginia),  as  defined 
in  the  marketing  quota  regulations. 

(nn)  United  States.  The  fifty  States 
of  the  United  States.  Puerto  Rico,  the 
territories  and  possessions  of  the 
United  States,  and  the  District  of  Co- 
lumbia. 

(00)  United  States  government 
agency.  Any  corporation  wholly  owned 
by  the  Federal  Government,  and  any 
department,  bureau,  administration, 
or  other  agency  of  the  Federal  Gov- 
ernment. I 

(pp)  Valencia  type  peanuts  produced 
in  the  Southwest  suitable  for  cleaning 
and  roasting.  Valencia  type  peanuts 
produced  in  the  Southwest  containing 
not  more  than  25  percent  having 
shells  damaged  by  (1)  discoloration. 
(2)  cracks  or  broken  ends,  or  (3)  both. 

§1446.4    Handler  responsibilitict. 

(a)  Examination  of  producer's  mar- 
keting card  All  handlers  shall  exam- 
ine producers'  marketing  cards  and 
record  each  purchase  or  delivery  of 
peanuts  as  required  In  Part  729  of  this 
title.  Any  contract  additional  peanuts 
delivered  in  excess  of  the  contract 
shall  be  deemed  to  be  quota  peanuts. 
No  peanuts  shall  be  handled  from  any 
producer  who  does  not  present  a  mar- 
keting card  and  farm  Identification 
card  at  time  of  delivery. 

(b)  Purchase  records.  Each  handler 
shall  maintain  records  of  each  pur- 
chase of  peanuts.  Such  records  shall 
identify  the  seller  of  the  peanuts,  the 
State  and  county  code,  and  the  farm 
number  of  the  farm  on  which  the  pea- 
nuts were  produced  or  the  registration 
number  of  the  seller  if  the  seller  is  a 
handler  and  must  indicate  the  quanti- 
ty, type,  date  of  purchase,  and  applica- 
ble MQ-94  serial  nimit>er. 

(1)  Purchases  of  quota  peanuts  from 
producers  on  which  MQ-94  is  not  pte- 
pared  The  handler  shall  immediately 
transmit  a  record  of  such  purchase  to 
CCC.  Such  record  shall  show  name 
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and  address  of  producer.  State  and 
county  code,  farm  number;  handler's 
name.  address  and  registration 
number,  buying  point,  any  marketing 
quota  penally  collected,  quantity,  and 
date  of  purchase. 

(2)  Purchases  of  quota  peanuts  be 
tween  handlers  on  In-weight  In-gradr 
basis.  The  purchaser  shall  immediate- 
ly transmit  a  record  oi  such  purchase 
to  CCC.  Such  recorl  shall  show  name. 
address  and  registrntion  number  of 
original  handler;  buying  point,  Stato 
and  county  code,  name,  address,  and 
registration  number  of  purchaser, 
quantity  and  date  c;f  purchase. 

(c)  Sales  and  disposal  records.  Each 
handler  shall  maintain  records  of  all 
sales  and  other  disposals  of  peanuts 
Such  records  shall  siiow  date  of  .sale, 
quantity,  type,  to  whom  sold,  whether 
sold  for  export  or  domestic  use. 
whether  sold  as  edible  peanuts  or  for 
crushing,  and  any  other  information 
required  by  this  subpart. 

(d)  Method  of  keeping  records.  Han 
dler  records  shall  be  maintained 
within  their  operation  in  such  a 
manner  that  will  <>nable  representa- 
tives of  the  Secretary,  to  readily  recon- 
cile the  quantities,  grades,  and  quali 
ties  of  all  peanuts  acquired  by  a  han- 
dler with  the  quantities,  grades,  and 
qualities  of  all  such  peanuts  disposed 
of  by  a  handler.  Records  conceminn 
the  acquisition  and  disposal  of  con- 
tract additional  peanuts  must  also  be 
kept  in  such  a  manner  that  represen- 
tatives of  the  Secretary  can  readily  de- 
termine compliance  with  the  regula 
tions  and  contract  provisions. 

(e)  Retention  of  records.  All  records 
shall  be  maintained  for  a  period  of 
three  years  following  the  end  of  the 
marketing  year  in  which  the  peanut.^ 
were  produced. 

§  1446.5    Contracts  for  additional  peanuts 
for  crushing  or  export 

(a)  Contracts  iKtween  handlers  and 
producers.  Handlers  who  have  a  U.S. 
address  may  contract  with  producer." 
to  buy  additional  peanuts  from  the 
producers  for  crushing  or  export,  or 
both.  The  type  and  quality  of  each  lot 
of  contract  peanuts  delivered  under 
contract  shall  be  determined  by  an  in- 
spector when  such  peanuts  are  re- 
ceived. All  such  contracts  shall  be 
completed  and  submitted  to  the 
county  office  for  approval  prior  to 
June  15  of  the  year  in  which  the  crop 
is  produced.  Such  contracts  carmot  be 
sold  or  traded.  The  county  office  shall 
summarize  contracts  and  send  such 
summary  to  the  association  through 
the  State  office.  The  summary  shall 
show  State  and  county  code,  farm 
serial  number,  handler  registration 
number,  and  number  of  pounds  con- 
tracted. Contracts  shall  include  at 
least  the  following  provisions: 

tl)  Name  and  address  of  operator, 
St^te  and  county  code  and  farm  serial 
iber  of  the  farm. 
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(2)  Name,  address  of  handler,"  and 
registration  number. 

(3)  Amount  of  Segregation  1  peanuts 
in  pounds  by  type,  not  to  exceed  tne 
difference  between  fai-m  base  produc- 
tion poundage  .md  the  sum  of  tlic 
farm  poundage  qucta  and  the  quanlrly 
of  additional  pear  u  is  covered  by  prior 
contracts  for  additional  peanuts. 

(4)  Contract  price  showTi  as  a  per- 
centage of  quota  peanut  support  rate. 

(5)  Requirement  for  disclosure  by 
producer  of  any  liens  on  peanuts  o:; 
date  of  delivery. 

(6)  A  provisioi:  that  the  producer 
shall  not  be  liable  lor  failure  to  deliver 
against  such  contract  above  the  actual 
production  of  such  type  and  quality  or 
the  farm  provider^  such  physical  loss 
of  production  resulted  solely  from  an 
external  source  such  as  fire,  lightninji, 
inherent  explosion,  windstorm,  torna- 
do, flood,  or  othf'i   ics  of  God. 

(7)  Signature  oi"  farm  operator  and 
producer  if  different  than  operator. 

(8)  Signature  of  handler  or  autho- 
rized agent. 

(9)  The  followiny  agreement  by  the 
handler: 

"I  agree  that  I  will  i  ither  export  or  crjsr. 
the  peanuts  delivers o  uu(i"T  this  contract  by 
July  31  following  the  '.  aiendar  year  In  vkhit  ;■ 
the  crop  is  grown  or  '-or.lract  with  anoth.-' 
handler  to  export  :  -tush  such  peanuu-  o} 
such  date.  a.s  prn.iaci;  in  Part  1446.  .SiL 
part-  General  Rppjlalions  Governing  ;97b 
and  Subsequent  C.'op"^  Peanut  Warehou.sc 
Storage  Loan-s  and  H,\r.rtler  Operations." 

(b)  Contracts  between  handlers.  Har 
dlers  may  contract  with  other  har 
dlers  to  market  additional  contract 
peanuts.  Such  contracts  must  contain 
the  agreement  specified  in  paragraph 
(a)(9)  of  this  seciion  and  an  agreement 
that  such  agreement  will  be  included 
in  all  subsequent  contracts  covering 
resale  of  such  peanuts. 

§  1446.6    ComminKlin^  of  quota  and  addi- 
tional peanut.s 

Quota  and  additional  farmers  stock 
peanuts  of  like  type  and  segregation 
may  be  conuningled  and  exchanged  on 
a  dollar  value  basis  to  facilitate  han- 
dling and  marketing.  The  dollar  value 
basis  shall  be  determined  on  the  basis 
of  the  quota  support  rate.  The  handler 
shall  receive,  store,  and  deliver  all 
such  peanuts  in  accordance  with  good 
commercial  practices  and  instructions 
provided  by  CCC.  For  each  lot  of 
quota  and/or  additional  peanuts 
stored  comminglfd,  the  records  of  the 
handler  shall  show  at  all  times  the 
date  and  place  received,  name  and  ad- 
dress of  the  producer,  the  type,  segre- 
gation, poimds,  and  dollar-value-in. 
The  handler  shall  keep  such  other  ac- 
counts and  records  and  furnish  such 
information  and  reports  relating  to 
the  dollar  value  out  and  disposition  of 
such  peanuts  as  may  be  prescribed  by 
the  association  or  CCC. 
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§  1 146.7    Use  of  additional  peanuts  as  do- 
mestic edible  peanuts. 

During  harvest  season,  a  handler 
shall  have  the  right  to  purchase  addi- 
tional peanuts  for  domestic  edible  use 
at  buying  points  ouTied  or  controlled 
by  such  handler  at  100  percent  of  the 
quota  loan  value  of  such  peanuts  plus 
handling  charges.  Such  purchase  may 
be  made  only  from  the  association  and 
only  on  the  date  such  peanuts  were  of- 
fered by  producers  to  the  association 
for  loan.  The  handler  shall  advance  to 
the  producer,  as  an  agent  for  the  asso- 
ciation, price  support  at  the  additional 
loan  level  and  forward  to  the  associ- 
ation a  check  payable  to  CCC  for  the 
peanuts  at  the  quota  support  rate  plus 
handling  charges.  The  check  and  ap- 
plicable MQ-94  will  identify  the  pea- 
nuts as  additional  peanuts  that  may 
be  used  as  domestic  edible  peanuts. 
The  association  shall  credit  such  re- 
ceipts to  the  additional  pool  for  such 
peanuts.  Handlers  may  also  purchase 
."idditlonal  peanuts  from  the  loan  for 
domestic  edible  use  after  delivery  by 
producers  to  the  association,  under 
terms  and  condition5  announced  by 
CCC.  The  minimum  price  for  such 
purchases  shall  be  not  less  than  carry- 
ing charges  plus  (a)  105  percent  of  the 
quota  loan  value  If  purchased  not  later 
than  December  31  of  the  marketing 
year,  or  (b)  107  percent  of  the  quota 
loan  value  if  purchased  after  Decem- 
ber 31  of  the  marketing  year. 

5  1446.8    Compliance  b>  handlers. 

All  contract  additional  peanuts  ac- 
quired by  a  handler  shall  be  disposed 
of  by  domestic  crushing  or  export  to 
an  eligible  country.  All  handler's  rec- 
ords shall  be  subject  to  a  review  by 
CCC  or  other  representatives  of  the 
Secretary,  to  determine  compliance 
with  the  provisions  of  this  subpart. 
Refusal  to  make  such  records  available 
to  authorized  representatives  of  the 
Secretary,  failure  to  dispose  of  any 
peanuts  by  July  31  following  the  cal- 
endar year  in  which  the  crop  was 
grown  or  failure  of  such  records  to  es- 
tablish such  disposition  shall  consti- 
tute prima  facie  evidence  of  non-com- 
pliance with  this  subpart.  Reviews 
shall  t>e  made  by  the  association  for 
the  respective  area  in  accordance  with 
guidelines  established  by  CCC  and  the 
association  shall  not  take  any  adminis- 
trative or  any  other  actions  concern- 
ing indicated  program  violations  until 
directed  to  do  so  by  the  Director,  Pro- 
ducer Associations  Division,  ASCS. 

(a)  Quota  peanuts.  A  handler  will  be 
subject  to  a  penalty  for  noncompli- 
ance if  it  is  determined  that  he  mar- 
keted from  any  crop,  for  domestic 
edible  use,  a  larger  quantity,  or  higher 
grades  or  quality  of  peanuts  than 
could  reasonably  be  produced  from 
the  quantity  of  peanuts  having  the 
grade,  kernel  content  and  quality  of 
quota    farmers    stock    peanuts    pur- 
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chased  by  the  handler  for  domestic 
edible  use  during  the  applicable  mar- 
keting year  and  of  those  purchased 
under  §  1446.7.  In  such  case,  the  han- 
dler will  be  obligated  to  pay  a  penalty 
equal  to  120  percent  of  the  basic  quota 
support  rate  on  that  quantity  of  farm- 
ers stock  peanuts  determined  to  he 
necessary  to  produce  the  excess  quan- 
tity or  grade  or  quality  of  peanuts 
sold. 

(b)  Method  of  determining  compli- 
ance—(I)  Commingled  Storage.  Han- 
dlers may  commingle  quota  loan, 
quota  commercial,  additional  loan  and 
contract  additional  peanuts.  In  such 
instance,  quota  loan  and  additional 
loan  peanuts  must  be  inspected  as 
farmers  stock  peanuts  and  settled  on  a 
dollar  value  basis  less  adjustments  for 
shrinkage  except  that  when  such  pea- 
nuts are  purchased  from  the  associ- 
ation for  domestic  edible  and  related 
use  on  an  in-grade,  in-weight  basis. 
Contract  additional  peanuts  may  be 
inspected  on  a  farmers  stock  basis  and 
accounted  for  on  a  dollar  value  basis 
less  adjustments  for  shrinkage  except 
that  if  the  handler  elects,  the  handler 
may  account  for  such  peanuts  on  a 
shelled  basis.  And  in  such  case,  the 
handler  must  account  for  all  quota 
commercial  and  contract  additional 
peanuts  by  keeping  records  which  will 
enable  CCC  to  determine  the  number 
of  pounds  and  the  average  total  kernel 
content  of  all  commercial  quota  pea- 
nuts and  all  contract  additional  pea- 
nuts received  and  of  all  dispositions. 
CCC  will  supervise  the  disposition  of 
all  such  quota  and  contract  additional 
peanuts.  Supervision  of  quota  com- 
mercial will  consist  of  a  review  of  rec- 
ords representing  such  peanuts.  Super- 
vision of  contract  additional  peanuts 
shall  be  as  set  forth  in  §  1446.9.  The 
average  total  kernel  content  as  shown 
on  all  MQ-94 's  representing  purchases 
of  quota,  commercial,  and  contract  ad- 
ditional peanuts  will  be  determined 
separately  and  compared  to  total 
kernel  content  of  plant  outturns  for 
both  quota  commercial  and  additional 
contract  peanuts.  The  outturns  for  ad- 
ditional contract  peanuts  must  be  at 
least  equal  to  the  outturns  for  quota 
commercial  peanuts.  In  any  case, 
when  the  outturn  for  additional  pea- 
nuts is  less  than  that  for  quota  com- 
mercial peanuts,  the  deficiency  shall 
be  converted  into  pounds  and  penalty 
calculatd  as  specified  in  paragraph  (a) 
of  this  section. 

(2)  Identity  preserved  storage.  Con- 
tract additional  peanuts  stored  identi- 
ty preserved  shall  be  inspected  as 
farmers  stock  peanuts  and  settled  on  a 
dollar  value  basis.  The  handler  shall 
receive,  store,  and  otherwise  handle 
such  peanuts  in  accordance  with  good 
commercial  practices. 

§  1446.9    Supervision  and  handling  of  addi- 
tional contract  peanuta. 

The  association  for  the  respective 
area  shaU  supervise  all  domestic  han- 


dling of  contract  additional  peanuts 
including  storing,  shelling,  crushing, 
cleaning,  weighing,  and  shipping. 

(a)  Access  to  facilities.  A  handler, 
when  entering  Into  a  contract  to  re- 
ceive contract  additional  peanuts, 
agrees  that  authorized  representa- 
tive(s)  of  CCC  and  the  association: 

(1)  May  enter  and  remain  upon  any 
of  the  premises  when  such  peanuts  are 
being  received,  shelled,  cleaned, 
bagged,  sealed,  weighed,  graded, 
stored,  crushed,  packaged,  shipped,  or 
otherwise  handled. 

(2)  May  inspect  such  peanuts  and 
the  oil,  meal,  and  other  products 
thereof,  and 

(3)  May  inspect  the  premises,  facul- 
ties, operations,  books,  and  records  to 
the  extent  necessary  to  determine 
that  such  peanuts  have  been  handled 
in  accordance  with  these  regiilations. 

(b)  Notifying  the  association.  Before 
moving  or  processing  any  peanuts,  the 
handler  (or  cleaner,  sheller.  or  proces- 
sor under  contract  with  the  handler) 
shall  notify  the  association  of  the  time 
such  operation  will  begin  and  the  ap- 
proximate period  of  time  required  to 
complete  the  operation.  When  a  plant 
Is  not  currently  under  supervision,  the 
handler  shall  give  at  least  ten  working 
days  advance  notice  to  the  association 
so  that  supervision  can  be  arranged. 

(c)  Processing.  The  peanuts  shall  be 
shelled  or  otherwise  milled,  crushed, 
or  shelled  and  crushed  as  a  continuous 
operation  separate  from  other  pea- 
nuts. Shelled  peanuts  shall  be  identi- 
fied with  positive  lot  Identity  tags 
before  being  stored  and  moved  for 
crushing  or  export.  Except  as  autho- 
rized by  the  association,  positive  lot 
identity  shall  be  maintained  when  pea- 
nuts are  transported  or  stored  in  the 
following  manner. 

(1)  Transportation.  The  peanuts 
shall  be  transported  from  the  storage 
location  in  a  covered  vehicle,  such  as  a 
truck  or  railroad  car.  The  vehicle  shall 
be  sealed  unless  the  association  deter- 
mines that  identity  of  the  peanuts  can 
be  maintained  without  sealing. 

(2)  Storage.  The  peanuts  shall  be 
stored  in  separate  buUding(s)  or  bin(s) 
which  can  be  sealed  or  which  the  asso- 
ciation determines  will  satisfactorily 
maintain  lot  Identity. 

(d)  Expense  charged  to  handlers.  All 
supervision  costs  shall  be  borne  by 
handlers. 

(e)  Domestic  sale  or  transfer— il) 
Farmers  stock.  The  handler  must 
submit  contracts  covering  any  domes- 
tic sale,  transfer,  or  other  disposition 
of  farmers  stock  peanuts  to  the  associ- 
ation and  obtain  written  approval 
prior  to  any  physical  movement  of  the 
peanuts.  Approval  of  any  domestic 
sale,  transfer,  or  other  disposition  may 
be  made  only  if  the  person  to  whom 
the  peanuts  are  sold,  transferred,  or 
disposed  of  agrees,  in  writing,  to 
handle  and  crush  or  export  the  pea- 


nuts in  accordance  with  the  terms  and 
conditions  of  these  regulations.  The 
identical  peanuts  contracted  must  be 
shelled  and  crushed  domestically  or 
exported  in  accordance  with  this  sec- 
tion except  that  with  the  prior  approv- 
al of  the  association,  other  farmers 
stock  peanuts  may  be  used  to  replace 
the  additional  peanuts  provided  such 
peanuts  are  of  the  same  crop,  type, 
and  quality  and  from  the  same  area. 

(2)  Milled  peanuts.  The  hai»dler 
must  submit  contracts  covering  any 
domestic  sale,  transfer,  or  other  dispo- 
sition of  milled  peanuts  to  the  associ- 
ation and  obtain  written  approval 
prior  to  any  physical  movement  of  the 
peanuts.  Approval  of  any  domestic 
sale,  transfer,  or  other  disposition  may 
t>e  made  only  if  the  person  to  whom 
the  peanuts  are  sold,  transferred,  or 
disposed  of  agrees,  in  writing,  to 
handle  and  crush  or  export  the  pea- 
nuts in  accordance  with  the  terms  and 
conditions  of  these  regulations.  The 
identical  peanuts  contracted  must  be 
crushed  domestically  or  exported  in 
accordance  with  this  section  except 
that  with  the  approval  of  the  associ- 
ation, other  peanuts  may  be  used  to 
replace  the  additional  peanuts  pro- 
vided such  peanuts  are  of  the  same 
crop,  type,  and  quality,  size,  and  from 
the  same  area.  The  replacement  pea- 
nuts must  be  positive  lot  identified  as 
peanuts  to  replace  additional  peanuts 
and  otherwise  handled  as  additional 
peanuts. 

(f)  Disposal  of  additional  contract 
peanuts.  ConttBCt  additional  peanuts 
may  be  disposed  of  by  domestic  crush- 
ing or  by  exporting  to  an  eligible 
county  as  follows: 

(1)  All  kernels  may  be  crushed  do- 
mestically, or 

(2)  All  kernels  may  be  exported  for 
crushing,  if  fragmented,  or 

(3)  All  kernels  that  are  graded  to 
meet  the  edible  export  standards  may 
be  exported  and  the  remaining  ker- 
nels: 

(I)  Crushed  domestically,  or 

(II)  Exported  for  crushing  if  peanuts 
are  fragmented,  or 

(4)  All  of  the  peanuts  may  be  export- 
ed as  farmers  stock  peanuts,  or 

(5)  Peanuts  may  be  exported  as 
peanut  products  if  such  peanuts  meet 
edible  export  standards,  or 

(6)  Peanuts  may  be  exported  as 
milled  or  inshell  peanuts. 

(g)  Disposal  of  meal  contaminated 
by  aflatoxin.  All  meal  produced  from 
peanuts  which  are  crushed  domestical- 
ly and  found  to  be  imsuitable  for  use 
as  feed  because  of  contamination  by 
aflatoxin  shall  be  disposed  of  for  non- 
feed  purposes  only.  If  the  meal  is  ex- 
ported, the  export  bill  of  lading  shall 
reflect  the  analysis  of  the  lot  by  inclu- 
sion thereon  Of  the  following  state- 
ment: "This  shipment  consists  of  lots 
of  meal  which  contain  aflatoxin  rang- 
ing from  — —  to PPB  and  averag- 
ing   PPB." 
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(h)  Final  dates  for  domestic  crush- 
ing and  exporting.  Additional  contract 
peanuts  shall  be  scheduled  for  supervi- 
sion by  the  assooation  during  the 
normal  marketing  period  but  not  later 
than  June  31  following  the  calendar 
year  in  which  the  crop  is  growTi. 

(i)  Export  provisions— 1.1)  General. 
Exports  to  Southern  Rhodesia.  North 
Korea,  Vietnam.  Cambodia,  and  Cuba 
are  regulated  by  U.S.  Department  of 
Commerce  regulations  and  require  a 
validated  export  liceniie.  Additional  in- 
formation concerning  the  regulations 
may  be  obtained  from  the  Bureau  of 
Commerce  or  from  the  field  office  of 
the  Department  of  Commerce. 

(2)  Export  to  a  U.S.  government 
agency.  Except  for  the  export  of  raw 
peanuts  to  the  military  exchange  ser- 
vices for  processing  outside  the  United 
States,  export  of  peanuts  in  any  form 
by  or  to  a  United  States  government 
agency  shall  not  be  considered  an 
export  to  an  eligrible  country.  Howev- 
er, sales  to  a  foreign  government 
which  are  financed  with  funds  made 
available  by  a  United  States  agency 
such  as  the  Agency  of  International 
Development  are  not  considered  sales 
to  a  United  States  government  agency, 
provided  the  peanuts  were  not  pur- 
chased by  the  foreign  buyer  for  trans- 
fer to  a  United  States  agency. 

(3)  Exportation  of  contract  addition- 
al peanuts.  All  additional  contract  pea- 
nuts which  are  not  crushed  domesti- 
cally and  which  are  eligible  for  export 
shall  be  exported  to  an  eligible  coun- 
try as  peanuts  or  peanut  products. 

(4)  Reentry— Transshipment  and 
Liquidated  Damages,  (i)  Reentry- 
Transshipment  Peanuts  and  peanut 
products  exported  shall  not  be  reen- 
tered by  anyone  into  the  United 
States  in  any  form  or  product  and 
shall  not  be  caused  by  the  handler  to 
be  diverted  or  transshiped  to  other 
than  an  eligible  country  in  any  form 
or  product,  and  if  they  are  reentered. 

(ii)  Liquidated  Damages.  The  han- 
dler and  CCC  agree  that  CCC  may 
incur  serious  and  substantial  damages 
to  its  program  to  support  the  price  of 
quota  peanuts  if  additional  contract 
peanuts  are  exported  and  later  are 
reentered  into  the  United  States  or  di- 
verted or  transshipped  to  other  than 
an  eligible  country  in  any  form  or 
product;  that  the  amount  of  such  dam- 
ages will  be  difficult,  if  not  impossible, 
to  ascertain  exactly;  and  that  the  han- 
dler shall,  with  respect  to  any  peanuts 
or  peanut  products  reentered  into  the 
United  States  or  diverted  or  trans- 
shipped to  other  than  sun  eligible  coun- 
try, pay  to  CCC,  as  liquidated  damages 
and  not  as  a  penalty,  ten  cents  ($0.10) 
per  net  pound  for  such  peanuts  or 
peanut  products.  It  is  agreed  that  such 
liquidated  damages  are  a  reasonable 
estimate  of  the  probable  actual  dam- 
ages which  CCC  would  suffer  because 
of  such  reentry,  diversion,  or  trans- 
shipment. 
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(5)  Evidence  of  Export.  The  handler 
shall  furnish  the  association  with  the 
following  documentary  evidence  of  ex- 
portation of  peanuLs  or  products  not 
later  than  30  day.s  after  the  final  date 
for  exportation. 

(i)  Export  by  natcr.  A  non-negotiable 
copy  of  an  onboard  ocean  bill  of 
lading,  signed,  or  initialed  on  behalf  of 
the  carrier,  showing  the  date  and 
place  of  loading  onboard  vessel,  the 
weight  of  the  peanuts,  peanut  meal,  or 
products  exported,  the  name  of  the 
vessel,  the  name  and  address  of  the  ex- 
porter, and  the  consignee  and  the  des- 
tination. Peanut  meal  which  is  unsuit- 
able for  use  as  feed  because  of  con- 
tamination by  aflatoxin  shall  be  iden- 
tified on  the  bill  of  lading  according  to 
this  section. 

(ii)  Export  by  rail  or  truck.  A  copy  of 
the  bill  of  lading  (showing  the  weight 
of  the  peanuts,  peanut  meal,  or  peanut 
products  exported)  supplemented  by  a 
copy  of  the  Shipper's  Export  Declara- 
tion. Peanut  meal  which  is  unsuitable 
for  feed  use  because  of  contamination 
by  aflatoxin  shall  be  identified  on  the 
bill  of  lading  according  to  this  section. 

(iii)  Certified  statement  A  statement 
signed  by  the  handler  specifying  the 
name  and  address  of  the  consignee 
and  the  applicable  Bureau  license 
number  if  exportation  has  been  made 
to  one  or  more  of  the  countries  or 
areas  for  which  a  validated  license  is 
required  under  regulations  issued  by 
the  Bureau  of  International  Com- 
merce, U.S.  Department  of  Commerce. 

§  1446.10    Availability   of  warehouse  stor- 
age loans. 

(a)  Loans  to  associations.  CCC  will 
make  warehouse  storage  loans  to  the 
associations  specified  in  §  1446.1. 
which  contract  with  CCC  to  arrange 
for  the  storing  and  handling  of  farm- 
ers stock  peanuts,  make  advances  to 
producers  on  such  peanuts,  and  use 
such  peanuts  as  collateral  for  loans  to 
be  obtained  from  CCC.  Loans  on  quota 
peanuts  shall  be  made  on  the  basis  of 
the  quota  support  rate,  and  loans  on 
additional  peanuts  shall  be  on  the 
basis  of  the  additional  support  rate. 
The  association  shall  establish  an  ade- 
quate system  of  records  to  identify 
each  lot  of  peanuts  delivered  from  pro- 
ducers as  quota  or  additional  peanuts 
and  shall  establish  adequate  records  to 
identify  whether  such  peanuts  were 
pledged  at  the  quota  loan  rate  or  addi- 
tional loan  rate.  Such  loans  will 
mature  on  demand.  Any  excess  pea- 
nuts, after  collection  of  the  applicable 
penalty,  shall  be  eligible  for  loan  as 
additional  peanuts  at  the  additional 
loan  rate.  Any  peanuts  affected  by 
Aspergillus  flavus  mold  may  be  placed 
under  loan  at  the  additional  loan  rate 
and  shall  share  in  the  applicable  pool. 

(b)  Areas.  Price  support  advances 
will  be  available  in  the  following  areas: 

(1)  The  Southeastern  area  consisting 
of  the  States  of  Alabama,  Georgia, 
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Mississippi.  Florida,  and  that  part  of 
South  Carolina  south  and  west  of  the 
Santee-Congaree-Broad  Rivers. 

(2)  The  Southwestern  area  consist- 
ing of  the  States  of  Arizona,  Arkansas. 
California.  Louisiana.  New  Mexico. 
Oklahoma,  and  Texas. 

(3)  The  Virginia-Carolina  area  con- 
sisting of  the  States  of  Missouri, 
North  Carolina.  Tennessee.  Virginia, 
and  that  part  of  South  Carolina  north 
and  east  of  the  Santee-Congaree- 
Broad  Rivers. 

(c)  Where  available.  Price  support 
advances  will  be  available  to  eligible 
producers  at  warehouses  which  have 
entered  into  peanut  receiving  and 
warehouse  contracts  with  the  associ- 
ation. Such  contracts  will  require  the 
warehouses  to  inform  producers  that 
price  support  advances  are  available 
and  to  make  advances  to  producers  on 
eligible  peanuts  tendered  for  price 
support  as  provided  in  paragraph  (g) 
of  this  section.  The  contracts  will  re- 
quire warehouses  to  examine  the  pro- 
ducer's marketing  cards  to  determine 
price  support  eligibility  and  will  re- 
quire the  warehouse  to  make  entries 
on  the  marketing  card  as  required  by 
Part  729  of  this  title  and  record  each 
delivery  as  to  quota  or  additional  pea- 
nuts and  date  of  delivery.  If  quota  pea 
nuts  are  delivered,  the  balance  of  the 
quota  must  be  shown  after  each  deliv- 
ery. All  documents  furnished  the  asso- 
ciation must  identify  each  lot  as  quota 
or  additional  peanuts.  The  names  and 
locations  of  such  warehouses  may  be 
obtained  from  the  office  of  the  appro- 
priate association  or  from  a  State  or 
county  ASCS  office.  The  associations 
shall  pledge  to  CCC  all  peanuts  upon 
which  they  have  made  price  support 
advances  as  security  for  loans  obtained 
pursuant  to  agreements  with  CCC. 

(d)  Time.  Price  support  advances  to 
eligible  producers  on  peanuts  of  any 
crop  will  be  available  from  the  t>egln- 
ning  of  harvest  through  the  following 
January  31  or  such  later  date  as  may 
be  established  by  the  Executive  Vice 
President,  CCC.  If  the  final  date  of 
availability  falls  on  a  nonworkday  for 
the  association,  the  applicable  final 
date  shall  be  the  next  workday. 

(e)  Inspection.  The  type  and  quality 
of  each  lot  of  farmers  stock  peanuts 
delivered  to  an  association  for  a  price 
support  advance  shall  be  determined 
by  an  inspector  when  such  peanuts  are 
received  at  a  warehouse  under  con- 
tract with  an  association. 

(f)  Producer  agreement  To  obtain  a 
price  support  advance,  the  producer 
shall,  in  writing,  authorize  the  associ- 
ation to  pledge  peanuts  delivered  to 
the  association  to  CCC  as  collateral 
for  a  warehouse  storage  loan,  and  re- 
linquish any  right  to  redeem  or  obtain 
possession  of  such  peanuts. 

(g)  Advance  to  producer.  For  each 
lot  of  peanuts  received,  the  associ- 
ations will  made  a  price  support  ad- 
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vance  to  the  producer  in  an  amount 
equal  to  the  support  value  of  such  pea- 
nuts, except  that,  in  addition  to  mar- 
keting quota  penalties  and  the  deduc- 
tions specified  in  §  1446.12,  the  associ- 
ation will  deduct  from  such  advances 
and  pay  over  to  the  proper  State  au- 
thorities, any  assessments  or  excise 
taxes  imposed  by  State  law,  and  the 
Southwestern  Peanut  Growers  Associ- 
ation will,  upon  the  prior  agreement  of 
the  producer,  deduct  from  such  ad- 
vance an  amount  approved  by  CCC, 
not  to  exceed  50  cents  per  net  weight 
ton  of  peanuts  upon  which  such  ad- 
vance was  made,  to  be  used  in  pay- 
ment for  its  peanut  activities  outside 
the  price  support  program. 

(h)  Fraud  of  Producer.  The  making 
of  any  fraudulent  representation  by  a 
producer  in  the  loan  documents  or  in 
obtaining  a  loan  or  advance  shall 
render  him  subject  to  criminal  pros- 
ecution under  Federal  law.  The  pro- 
ducer shall  be  personally  liable  to 
CCC,  aside  from  any  additional  liabil- 
ity under  criminal  or  civil  frauds  stat- 
utes, for  the  amount  of  such  advance 
and  for  all  costs  which  CCC  would  not 
have  incurred  except  for  the  produc- 
er's fraudulent  representation,  togeth- 
er with  interest  upon  such  amounts  at 
the  rate  for  fraudulent  representation 
as  shown  in  a  separate  notice  in  the 
Federal  Register:  Provided,  that  the 
producer  shall  be  given  credit  for  the 
proceeds  received  by  CCC  upon  sale  of 
the  peanuts  upon  which  such  advance 
was  made. 

§1446.11     Pooling  and  distribution  of  net 
gains. 

The  association  shall  establish  sepa- 
rate pools  by  area,  type,  and  segrega- 
tion or  quality  of  peanuts  and  main- 
tain 'separate,  complete  and  accurate 
records  for  quota  peanuts  under  loan 
and  for  additional  peanuts  not  under 
contract.  Net  gains  on  peanuts  in  each 
pool  shall  be  distributed  to  each 
grower  in  proportion  to  the  value  of 
peanuts  placed  in  the  pool  by  the 
grower. 

(a)  Quota  pool  Net  gains  from  pea- 
nuts in  the  quota  pool  consist  of: 

( 1 )  The  net  gains  over  and  above  the 
loan  indebtedness  on  quota  peanuts 
and  other  costs  or  losses  incurred  by 
CCC  on  such  peanuts  placed  in  the 
pool  by  a  producer,  plus 

(2)  An  amount  from  the  net  gains  on 
additional  peanuts  sold  into  domestic 
food  and  related  uses  equal  to  the 
losses  incurred  on  disposing  of  an 
equal  quantity  of  quota  peanuts  of  the 
same  type  and  segregation  in  the  same 
production  area,  considering  sales  of 
quota  peanuts  for  export  first  and 
then  as  necessary,  sales  for  crushing. 

(b)  Additional  pooL  Net  gains  for 
peanuts  in  the  additional  pool  consists 
of: 

(1)  The  fiet  gains  over  and  above  the 
loan  indebtedness  on  additional  pea- 


nuts and  other  costs  or  losses  incurred 
by  CCC  on  such  peanuts  placed  in  the 
pool  by  a  grower,  less 

(2)  An  amount  of  the  net  gains  on 
the  additional  pool  allocated  to  the 
quota  pool  to  offset  any  loss  on  that 
pool  attributed  to  additional  peanuts 
being  used  in  domestic  edible  use; 
except 

(3)  Any  distribution  of  net  gains  on 
additional  pools  of  any  type  to  a  pro- 
ducer shall  be  reduced  to  the  extent  of 
any  loss  incurred  by  CCC  on  quota 
peanuts  of  a  different  type  placed 
under  loan  by  the  same  producer. 

§  1 44S.  1 2    Producer  indebtedness. 

(a)  Facility  and  drying  equipment 
loans.  If  any  installment  or  install- 
ments on  any  loan  made  by  CCC  on 
farm  storage  facilities  or  drying  equip- 
ment are  payable  under  the  provisions 
of  the  note  evidencing  such  loan  out 
of  any  amount  due  the  producer  under 
this  subpart,  the  amount  due  the  pro- 
ducers after  deduction  of  amounts  due 
prior  lienholders,  shall  be  applied  to 
such  installment(8)  provided  the 
amount  due  is  recorded  on  the  produc- 
er's marketing  card. 

(b)  Producers  listed  on  county  debt 
record.  If  the  producer  is  indebted  to 
CCC  or  to  any  other  agency  of  the 
United  States  and  such  indebtedness  Is 
listed  on  the  county  debt  record  and 
recorded  on  the  producer's  marketing 
card,  amounts  due  the  producer  under 
this  subpart,  after  deduction  of 
amounts  due  prior  lienholders  and  on 
farm  storage  facilities  or  drying  equip- 
ment, shall  be  applied  to  such  Indebt- 
edness as  provided  in  the  Secretary's 
Setoff  Regulations,  part  13  of  this 
title. 

(c)  Producer's  right  Compliance 
with  the  provisions  of  this  section 
shall  not  deprive  the  producer  of  any 
right  he  would  otherwise  have  to  con- 
test the  Justness  of  the  Indebtedness 
Involved  in  the  setoff  action  either  by 
administrative  appeal  or  by  legal 
action. 

§1446.13    Eligible  producer. 

(a)  Reouirements.  An  eligible  pro- 
ducer is  an  Individual,  partnership,  as- 
sociation, corporation,  estate,  trust  or 
other  legal  entity,  and  whenever  appli- 
cable, a  State,  political  subdivision  of  a 
State  or  any  agency  thereof,  produc- 
ing peanuts  as  a  landowner,  landlord, 
tenant,  or  sharecropper  on  a  farm.  To 
qualify  for  price  support  at  the  quota 
rate,  the  peanuts  must  have  been  pro- 
duced on  a  farm  on  which  the  final 
acreage  does  not  exceed  the  effective 
farm  allotment.  Determinations  of  the 
final  acreage  shall  be  made  pursuant 
to  the  marketing  quota  regulations 
and  the  compliance  regulations.  No 
producer  on  a  farm  for  which  the 
farm  operator  fails  timely  to  file  a 
report  of  crop  or  land  use  acreages  as 
required  by  part  718  of  this  title  shall 


be  eligible  for  price  support  at  the 
quota  rate  unless  the  late  filed  report 
was  accepted  by  the  county  commit- 
tee. 

(b)  Estates  and  trust  A  receiver  of 
an  insolvent  debtor's  estate,  an  execu- 
tor or  an  administrator  of  a  deceased 
person's  estate,  a  guardian  of  an  estate 
or  of  a  ward  of  an  incompetent  person, 
and  trustees  of  a  trust  estate  shall  be 
considered  to  represent  the  insolvent 
debtor,  the  deceased  person,  the  ward 
or  incompetent,  and  the  beneficiaries 
of  a  trust,  respectively,  and  the  pro- 
duction of  the  receiver,  executor,  ad- 
ministrator, guardian  or  trustees  shall 
be  considered  to  be  the  production  of 
the  person  he  represents.  Loan  docu- 
ments executed  by  any  such  person 
shall  be  accepted  by  CCC  only  if  they 
are  legally  valid  and  such  person  has 
the  authority  to  sign  the  applicable 
documents. 

(c)  Eligibility  of  minors.  A  minor 
who  is  otherwise  an  eligible  producer 
shall  be  eligible  for  price  support  only 
if  he  meets  one  of  the  following  re- 
quirements: (1)  The  right  of  majority 
has  been  conferred  on  him  by  court 
proceedings  or  by  statute;  (2)  a  guard- 
ian has  been  appointed  to  manage  his 
property  and  the  applicable  price  sup- 
port documents  are  signed  by  the 
guardian;  or  (3)  a  bond  is  furnished 
under  which  a  surety  guarantees  to 
protect  CCC  from  any  loss  Incurred 
for  which  the  minor  would  be  liable 
had  he  been  an  adult. 

§  1446.14    Eliidble  peanuts. 

Peanuts  eligible  for  price  support  ad- 
vances shall  be  farmers  stock  peanuts 
of  the  applicable  crop  which  were  pro- 
duced in  the  United  States  by  an  eligi- 
ble producer,  and 

(a)  Which  contain  not  more  than  10 
percent  moisture,  and  which  if  they 
have  been  mechanically  dried,  contain 
at  least  6  percent  moisture; 

(b)  Which  contain  not  more  than  10 
percent  foreign  material; 

(c)  Which  are  free  and  clear  of  all 
liens  and  encumbrances,  including 
landlord's  lien,  or  If  liens  or  encum- 
brances exist  on  the  peanuts,  accept- 
able waivers  are  obtained:  and 

(d)  In  which  the  beneficial  interest 
is  in  the  producer  who  delivers  them 
to  the  association  and  has  always  been 
in  such  producer  or  in  such  producer 
and  a  former  producer  whom  such 
producer  succeeded  before  the  peanuts 
were  harvested.  To  meet  the  require- 
ments of  succession  to  a  former  pro- 
ducer, the  rights,  responsibilities,  and 
interest  of  the  former  producer  with 
respect  to  the  farm  on  which  the  pea- 
nuts were  produced  shall  have  been 
substantially  assumed  by  the  person 
claiming  succession.  Mere  purchase  of 
a  crop  prior  to  harvest,  without  acqui- 
sition of  any  additional  interest  In  the 
farm  on  which  the  peanuts  were  pro- 
duced, shall  not  constitute  succession. 
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Any  producer  in  doubt  as  to  whether 
such  interest  in  the  peanuts  complies 
with  the  requirements  of  this  section 
should,  before  applying  for  price  sup- 
port, make  available  to  the  county 
ASC  committee  all  pertinent  informa- 
tion which  will  permit  a  determination 
with  respect  to  succe.'^ion  to  be  made 
by  CCC. 

(e)  Which  are.  if  delivered  to  the  as- 
sociation In  bags  in  the  southwestern 
area;  in  new  or  thoroughly  cleaned 
used  bags  which  are  made  of  material 
other  than  mesh  or  net,  weighing  nul 
less  than  IV2  ounces  nor  more  than  10 
ounces  per  square  yard  and  containing 
no  sisal  fibers,  are  free  from  holes  and 
are  finished  at  the  top  with  either  the 
selvage  edge  of  the  material,  bindinr. 
or  a  hem.  Such  bags  -shall  be  of  uni- 
form size  with  approximately  2  bushrl 
capacity. 

(f)  Must  not  have  brt>n  produced  on 
land  owned  by  the  Federal  Govem- 
ment  if  such  land  is  orcupied  without 
a  lease  permit  or  other  right  of  po.s.s'^-.s- 
sion. 

§  1446.15  Dispositinii  und  liquidHtod  dam- 
ag<*8  on  se(frP(falion  2  and  setfTPKat'<>f>  ^ 
peanuts. 

(a)  Any  producer  who  has  a  lot  of 
farmers  stock  peanuts  classified  by  the 
Inspector  as  segregation  2  or  segrega- 
tion 3  peanuts  may  1 )  deliver  the  pea 
nuts  to  the  as^ociaiic-n  for  loan  at  the 
additional  loan  rate.  (2)  rcclean  any 
lot,  or  have  such  lot  reeleaned.  for  i!v 
purp>ose  of  removing  lvio.se  shelled  ker 
nels,  damaged  kernels,  and  foreign  m? 
terial,  or  (3)  retain  1  iie  lot  for  u.^e  a.s 
seed.  If  the  producer  elects  to  recleari 
the  lot.  or  to  have  it  reeleaned,  such 
producer  will  be  given  a  copy  of  tiie 
Inspection  Certificate  and  Sale.v 
Memorandum.  Form  MQ-94.  The  pro- 
ducer shall  return  such  copy,  along 
with  the  lot  it  represents,  and  any 
other  information  necessary  to  ac- 
count for  the  entire  lot.  to  an  inspec- 
tor for  a  second  inspection  by  the 
close  of  business  on  the  next  woricday 
following  the  initial  inspection.  If  the 
peanuts  are  again  classed  segregation 
2  or  segregation  3  peanuts,  upon  the 
second  inspection,  the  producer  shall, 
at  the  point  of  second  inspection,  offer 
the  lot  to  the  association  for  loan  at 
the  additional  loan  rate,  or  if  the  pro- 
ducer elects  to  retain  the  lot  for  seed 
he  shall  designate  .-uch  peanuts  as 
quota  pesmuts,  have  the  net  weight  of 
such  peanuts  determined  and  deduct- 
ed from  the  farm  marketing  card,  and 
advise  the  inspector  that  he  is  retain- 
ing the  peanuts  for  seed.  Such  peanuts 
shall  be  ineligible  for  farm  stored 
loans  and  purchases.  The  producer 
shall  be  given  a  copy  of  the  MQ-94  a.s 
his  record  showing  the  quantity  and 
quality  factors  of  the  peanuts  and 
must  store  such  peanuts  separate  from 
other  peanuts  on  the  farm.  Such  pea- 
nuts shall  be   inspected   periodical):. 
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and  otherwise  supervised  by  CCC.  The 
producer  shall  notify  CCC  when  such 
peanuts  are  used  as  seed  peanuts  and 
otherwise  account  for  the  disposition 
of  all  seed  peanuts.  The  producer  shall 
be  ineligible  for  quota  price  support  on 
all  peanuts  at  the  clo.se  of  business  on 
the  next  workday  following  the  initial 
inspection   if   the   applicable  segrega- 
tion 2  or  segregation  3  peanuts  are  not 
retained  for  use  on  the  farm  or  d- 
posed  of  as  provided  in  this  subsection, 
(b)  Liquidated  damages.  The  produc 
er  and  CCC  agree  that  CCC  may  in;i:r 
.serious  and  substaiual  damages  to  its 
program  to  suppori.  the  price  of  p< .;: 
nnt.s  if  segregation  2  or  segregation  C 
peanuts  are  dispos'  d  of  other  than  :■ 
accordance    witJi     the     provisions     >)! 
paragraph  (a>  of  this  section,  that  tiie 
amount  of  such  damages  will  be  dif^i 
cull,  if  not  impos.-ibie.  .0  a-scertain  '_'>. 
actly:    and    that    the    producer   .shaii, 
with  respect  to  c.ry  lot  of  pean\il.<i  in 
eligible    for  quota  support    which   are 
placed  under  qi'  ila  loan  or  any  loi  of 
peanuts  which  ii  placed  under  quota 
loan  by  a  prodrcc-  after  he  has  dis 
posed  of  any  lot   of  .segregation   2  fr 
segregation  3  peanuts  in  any  manner 
other  than  in  the  'nanner  prescribe' 1 
in  paragraph  'a'  of  t':..is  section,  pay  to 
CCC.  a.^  liquidated  d'^.mages  and  no»  r? 
a  penalty,  .seven  cents  ($0.07)  per  w* 
pound   of  such   per..nutr,.   It   is  agr*--^ 
that  sufh  liquid-iTd  damges  are  a  r-. 
nonabl''     estimate     of     the     prob;.':'* 
actual    damag".':    winch    CCC    womI;- 
suffer  becau.se  of  "^jch  action  by  tn> 
producer.  The  i>»f,'.  isii-^ns  of  §1446  11 
relating    to    tlu;    p'odcuer's    liabi;.y 
(aside    from    liability    under    criminal 
and  civil  frauds  .statutes)  shall  not  b.- 
applicable  to  sue;  pe.anuts. 

§  1416.16     Producer  irinsfers  of  additional 
loan  stocks  to  quota  pooU. 

Producers  may  transfer  additional 
loan  stocks  to  quoU.  loan  not  to  exceed 
the  undermarketiiii;  of  quota  peanuis 
shown  on  the  farm  marketing  card 
after  the  producer  !.as  completed  mir 
ketings  and  returned  the  marketing 
card  to  the  county  office  provided:  (a^ 
An  insufficient  quantity  of  segregation 
1  peanuts  was  producecj  on  the  fann  to 
fill  the  poundage  quota,  (b)  all  segre 
gallon  1  peanuts  from  the  farm  have 
been  disposed  of  a.'  quota  peanuts,  ^nd 
(3)  the  producr  forfeits  eligibility  V: 
share  in  profiUj  from  any  pool.  T»i<. 
support  values  for  any  segregatiori  IT 
peanuts  so  trani^ferred  shall  be  tl.e 
support  value  for  quota  peanuts  minus 
the  damage  disccjnt  published  in  t'.i- 
quota  support  srhodule  and  the  sup 
port  value  for  segregation  3  pear.  ; 
shall  be  the  suyprrt  value  for  quo*. i 
peanuts  minus  tne  applicable  discou.i: 
published  in  the  quota  support  scluc: 
ule.  Producers  eligible  to  transfer  ad 
ditional  loan  peanuts  to  the  quotn 
loan  in  accordance  with  this  section 
may  apply  for  bi.':h  transfers  with  the 
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county  office.  The  county  office  shall 
determine  the  quantity  of  undermar- 
iceting  of  quota  peanuts  and  the  quan- 
tity of  additional  peanuts  which  are 
eligible  for  transfer.  The  producer 
may  indicate  to  the  county  office  the 
net  weight  and  applicable  Inspection 
Certificate  and  Sale  Memorandum 
(Form  MQ-94)  numbers  to  be  trans- 
ferred. Such  pounds  shall  be  consid- 
ered as  quota  peanuts  marketed,  the 
applicable  MQ-94 's  recomputed  at  the 
quota  loan  level,  and  the  producer  ad- 
vanced the  difference  between  the  ad- 
ditional and  quota  support. 

Signed    at    Washington.    D.C..    on 
March  28.  1978. 

Ray  Fttzceraij). 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  7fr-8780  Piled  4-3-78;  8:45  am] 
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AninMl  and  Ptaiit  H««Hh  IntptMon  S«rvk* 

(9  Cn  Part  92] 

IMTOITATION  Of  HOISCS 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  extension  of  time 
for  comments. 

SUMMARY:  This  document  would 
extend  the  comment  period  on  the 
proposed  rulemaking  published  in  the 
Federal  Register.  February  17,  1978 
(43  PR  6957-69fi8^  which  would 
permit  the  entry  of  certain  horses  Into 
the  United  States  from  the  United 
Kingdom,  Ireland,  and  France  which 
are  countries  affected  with  contagious 
equine  metritis  (CEM)  when  specific 
conditions  are  met.  This  action  is  pro- 
posed to  comply  with  requests  received 
from  a  representative  of  the  Infectious 
Disease  Committee.  United  States 
Animal  Health  Association  and  other 
interested  parties  to  provide  additional 
time  in  which  to  prepare  relevant  data 
and  information  auid  to  develop  sound 
views  and  comments.  The  effect  of 
this  action  would  be  to  extend  the 
comment  period  on  the  subject  pro- 
posed rule  for  an  additional  30  days. 

DATE:  Comments  miist  be  received  on 
or  before  May  1,  1978. 

ADDRESS:  Send  comments  to  Deputy 
Administrator.  USDA.  APHIS.  VS. 
Room  821.  Federal  Building.  6505  Bel- 
crest  Road,  Hyattsville.  Md.  20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  D.  E.  Herrick,  USDA,  APHIS, 
VS.  Room  815,  Federal  Building.  Hy- 
attsvlUe,  Md.  20782.  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
On  February  17.  1978.  there  was  pub- 
lished in  the  P'ederal  Register  (43  FR 
6957-6958)  a  notice  of  proposed  rule- 
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making  which  would  amend  the  regu- 
lations (9  CFR  92.2.  92.4.  and  92.17)  to 
provide  for  the  importation  of  certain 
horses  from  the  United  Kingdom.  Ire- 
land, and  France  which  are  countries 
affected  with  CEM  under  certain 
specified  conditions. 

This  proposal  provided  for  receipt  of 
comments  on  or  before  March  20. 
1978. 

In  response  to  this  proposal  requests 
were  received  from  a  representative  of 
the  Infectious  Disease  Committee, 
U.S.  Animal  Health  Association  and 
other  interested  parties  for  additional 
time  in  which  to  obtain  relevant  data 
and  information  and  to  develop  sound 
views  and  comments.  Since  the  De- 
partment is  Interested  in  receiving 
meaningful  views  and  comments,  these 
clrcuimstances  are  considered  Justifica- 
tion for  an  extension  of  the  time 
period  originally  allotted  for  submit- 
ting views  and  comments.  Therefore 
the  period  for  the  submission  of  com- 
ments concerning  the  proposal  is 
hereby  extended  until  May  1,  1978. 

Done  at  Washington,  D.C..  this  29th 
day  of  March  1978. 

E.  A.  SCHILF, 

Acting  Deputy  Administrator, 
Veterinary  Services. 


SUPPLEMENTARY  INFORMATION: 
The  present  requirements  for  Feline 
Panleukopenia  Vaccine,  Canine  Hepa- 
titis Vaccine,  and  Canine  Distemper 
Vaccine,  Ferret  Avinilent,  include 
minimum  virus  titers  of  lO'"  through- 
out the  dating  period,  regardless  of 
the  antigenicity  and  stability  of  the 
vaccines.  It  has  been  determined  that 
the  safety  characteristics  of  these 
products  shall  be  improved  by  reduc- 
ing the  minimum  virus  titer  require- 
ments to  10^»  throughout  dating. 

The  requirements  for  Marek's  Dis- 
ease Vaccine  Include  the  statement 
"shall  be  Incubated  at  37*  C  for  3  days 
before  preparation  for  use  in  the  titra- 
tion test."  As  worded,  this  requirement 
has  been  applied  to  vaccine  prior  to  re- 
lease and  to  vaccine  after  release.  The 
requirement  that  vaccine  which  has 
been  released  for  sale  must  be  incubat- 
ed prior  to  the  titration  test  Is  consid- 
ered unnecessarily  severe.  This  amend- 
ment would  revise  the  virus  titer  re- 
quirements by  limiting  the  incubation 
requirement  to  testing  for  release. 

The  first  letter  In  each  word  of  the 
headings  for  M  113.139.  113.140, 
113.141,  and  113.165  are  to  be  capital- 
ized. 

1.  §  113.139  would  be  amended  by  re- 
vising paragraph  (d)(2)  to  read: 


[FR  Doc.  78-8709  Piled  4-3-78;  8:45  am]  §  1 1 3. 1 39    Feline  Panleukopenia  Vaccine. 
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VnUSf  S,  SHUMS,  TOXINS,  AND  ANALOGOUS 
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Propotod  Rulamakinfl 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amend- 
ment would  lower  the  minimum  virus 
titer  for  three  live  virus  vaccines.  This 
action  would  be  taken  to  Improve  the 
safety  characteristics  of  the  products 
without  affecting  their  efficacy.  One 
minor  change  would  be  made  in  the 
requirement  for  titration  of  Marek's 
Vaccine,  which  will  not  affect  the  va- 
lidity of  the  results. 

DATE:  Comments  must  be  received  on 
or  before  May  1,  1978. 

ADDRESS:  Interested  parties  are  in- 
vited to  submit  written  data,  views,  or 
argimients  regarding  the  proposed  reg- 
ulations to:  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  De- 
partment of  Agriculture.  Room  828-A. 
Federal  Building.  Hyattsville.  Md. 
20782. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Dr.  R.  J.  Price.  301-436-8245. 


(d)'  •  • 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  prod- 
uct shall  be  tested  for  virus  titer  using 
the  titration  method  used  In  para- 
graph (c)(2)  of  this  section.  To  be  eligi- 
ble for  release,  each  serial  and  each 
subserial  shall  have  a  virus  titer  suffi- 
ciently greater  than  the  titer  of  vac- 
cine used  in  the  immunogenlclty  test 
prescribed  in  paragraph  (c)  of  this  sec- 
tion to  assure  that  when  tested  at  any 
time  within  the  expiration  period, 
each  serial  and  subserial  shall  have  a 
virus  titer  of  10°'  greater  than  that 
used  in  such  immunogenlclty  test  but 
not  less  than  10  '•»  ID»  per  dose. 

2.  §  113.140  would  be  amended  by  re- 
vising paragraph  (d)(2)  to  read: 

§113.140    Canine  Hepatitis  Vaccine. 


(d)'  •  • 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  prod- 
uct shall  be  tested  for  virus  titer  using 
the  titration  method  used  In  para- 
graph (c)(2)  of  this  section.  To  be  eligi- 
ble for  release,  each  serial  and  each 
subserial  shall  have  a  virus  titer  suffi- 
ciently greater  than  the  titer  of  vac- 
cine virus  used  In  the  immunogenlclty 
test  prescribed  In  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  have  a 


virus  titer  of  10»-'  greater  than  that 
used  in  such  immunogenlclty  test  but 
not  less  than  10  '-^  TCIDu  per  dose. 

3.  §  113.141  would  be  amended  by  re- 
vising paragraph  (dK2)  to  read: 


§  113.141    Canlnle       Distemper 
Ferret  Avin^ent. 


Vaccine, 


(d)*  •  • 

(2)  Virus  titer-  requirements.  Pinal 
container  samples  of  completed  prod- 
uct shall  be  tested  for  virus  titer  using 
the  titration  method  used  in  para- 
graph (c)(2)  of  this  section.  To  be  eligi- 
ble for  release,  each  serial  and  each 
subserial  shall  have  a  virus  titer  suffi- 
ciently greater  than  the  titer  of  vac- 
cine virus  used  in  the  Immunogenlclty 
test  prescribed  In  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at 
any  time  wlthlti  the  expiration  period, 
each  serial  and  subserial  shall  have  a 
virus  titer  of  10°'  greater  than  that 
used  in  such  immunogenlclty  test  but 
not  less  than  10  ^^  IDm  per  dose. 

4.  §  113.165  would  be  amended  by  re- 
vising paragraph  (d)(3)  to  read: 

S  113.165    Marek's  Disease  Vaccine. 


(d)*  •  •  1 

(3)  Potency  test  The  samples  shall 
be  titrated  In  $,  cell  culture  system  or 
by  any  other  titration  method  accept- 
able to  Veterinary  Services.  Vaccine 
samples  of  desiccated  vaccine  shall  be 
Incubated  at  37°  C  for  3  days  before 
preparation  for  use  in  the  titration 
test  required  to  be  performed  prior  to 
the  release  of  a  product.  A  satisfactory 
serial  or  subserial  shall  contain  at 
least  1,500  plaque  forming  units  per 
dose  at  release  and  maintain  at  least 
1,000  plaque  forming  units  when 
tested  without  Incubation  at  any  time 
before  the  expiration  date. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  ad- 
dress listed  in  this  document  during 
regular  hours  of  business  (8  a.m.  to 
4:30  p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to 
the  public  business  (7  CFR  12.7(b)). 

Done  at  Washington,  D.C..  this  28th 
day -of  March  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  thnt  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Elxecutive  Order 
11821  and  OMB  Circular  A-107. 

Pierre  A.  Chaloitx, 
Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-«S34  FUed  4-3-78;  8:45  am] 
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WATER  IN  POULTRY  CHILLERS 

Adiwttmant  in  R«quir*d  Lovalt 

AGENCY:  Food  Safety  and  Quality 
Service  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would 
amend  the  Federal  poultry  products 
Inspection  regulations  to  authorize  op- 
erators of  poultry  establishments  to 
reduce  the  required  amount  of  fresh 
water  Input  to  continuous  poultry 
chillers  by  50  percent  provided  the  in- 
coming water  contains  20  parts  per 
million  (ppm)  available  chlorine.  This 
proposal  is  necessary  in  order  to  allow 
the  reduction  of  water  consumption  by 
poultry  establishments. 

DATE:  Comments  must  be  received  on 
or  before  July  3.  1978. 

ADDRESSES:  Written  comments  to: 
Hearing  Clerk.  U.S.  Department  of  Ag- 
riculture, Room  1077.  South  Agricul 
tare  Building,  Washington,  D.C.  20250. 
Oral  comments  on  poultry  products  in- 
spection regulations  to:  Dr.  Lyons, 
Area  Code  202-447-3219. 

FOR  ADDITIONAL  INFORMATION 
ON  COMMENTS.  SEE  SUPPLEMEN- 
TARY INFORMATION. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  J.  P.  Lyons.  Inspection  Stan- 
dards and  Regulations  Staff,  Meat 
and  Poultry  Inspection  Program, 
Food  Safety  and  Quality  Service, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Area  Code 
202-447-3219. 

SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  pro- 
posal. Written  comments  must  be  sent 
In  duplicate  to  the  Hearing  Clerk. 
Comments  should  bear  a  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  Any  person 
desiring  opportunity  for  oral  presenta- 
tion of  views  must  make  such  request 
to  Dr.  J.  P.  Lyons  so  that  arrange- 
ments may  be  made  for  such  views  to 
be  presented.  A  transcript  shall  be 
malle  of  all  views  orally  presented.  All 
comjbents  submitted  pursuant  to  this 
noti«  will  be  made  available  for 
public  Inspection  in  the  Office  of  the 
Hearing  Clerk  during  regular  hours  of 
business. 

Chilling  of  Poultry 

Freshly  slaughtered  poultry  must  be 
cooled  quickly  In  order  to  prevent 
spoilage.  This  is  usually  accomplished 
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by  Immersion  In  tanks  of  water  chilled 
by  Ice  or  by  mechanical  means.  These 
tanks  hold  several  thousands  of  gal- 
lons of  water  and  are  called  continu- 
ous chillers.  As  elsewhere  in  nature, 
all  poultry  carcasses  have  a  resident 
flora  of  bacteria.  It  has  been  shown 
that  passage  of  the  carcasses  through 
a  continuous  chiller  reduces  the 
number  of  bacteria.  However,  this  re- 
duction is  partially  offset  because  si- 
multaneous to  chilling  a  slow  but  con- 
tinuing bacterial  growth  occurs.  The 
amount  of  growth  depends  on  the  cir- 
cumstances of  chiller  capacity,  time, 
temperature,  cleanliness  of  ingoing 
carcasses,  chlorination,  water  ex- 
change, and  other  similar  factors. 

Section  381.66(c)(2)(ii)  of  the  poul- 
try products  inspection  regulations 
sets  minimum  levels  of  water  ex- 
change in  continuous  poultry  chillers. 
These  levels  are  on  a  per  carcass  basis. 
The  regulations  require  at  least  one 
gallon  for  each  turkey  and  at  least 
one-half  gallon  for  each  frying  chick- 
en. At  the  time  these  levels  of  water 
exchange  were  established,  water  sup- 
plies seemed  limitless,  and  the  disposal 
of  this  amount  of  water  from  the  pro- 
cessing plant  posed  no  problem  in 
either  the  immediate  or  foreseeable 
future. 

Further,  at  the  time  a  minimum 
quantity  limit  was  first  imposed  on 
chiller  water,  the  limit  was  placed 
upon  frying  chickens  and  "proportion- 
ately more"  was  required  for  other 
species.  Later,  a  limit  was  added  spe- 
cifically to  cover  turkeys.  The  Admin- 
istrator now  believes  that,  as  far  as  the 
quantity  of  chiller  water  is  concerntd. 
geese  should  be  Ireited  the  same  as 
turkeys  because  of  the  similarity  in 
the  amount  of  surface  area  to  be 
chilled,  and  duck.>^  and  guineas  should 
be  treated  the  same  as  chickens  for 
the  same  reason.  Therefore,  a  pre- 
scribed amount  can  be  proposed  for 
each  species  of  poultry  thus  eliminat- 
ing a  potential  source  of  varying  inter 
pretation.  The  prescribed  amount 
would  be,  in  any  case,  a  minimum  and 
if  in  a  specific  case  more  water  is  re- 
quired to  maintain  the  chiller  in  a 
sanitary  condition,  the  inspector  in 
charge  may  require  the  plant  to  use 
more  water. 

Water  and  Poultry  Production 

Water  has  now  become  a  critical  re- 
source and  the  disposal  of  large 
amounts  of  water  an  economic  and  an 
environmental  concern.  The  Depart- 
ment recognizes  the  cost  significance 
of  these  concerns  and  is  committed  to 
a  cooperative  effort  to  reduce  industri 
water  usage.  Although  poultry  proces- 
sors have  generally  taken  steps  to 
reduce  their  water  consumption  in 
recent  years,  they  are  still  among  the 
most  water  intensive  processors  in  the 
food  industry.  Water  reduction  efforts 
recently  undertaken  by  the  Depart- 
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ment  include  a  comprehensive  review 
of  all  regulatory  requirements  and 
policies  related  to  the  use  of  water  in 
poultry  processing.  Recently,  the  Ad- 
ministrator was  asked  whether  the 
amount  of  intake  water  presently  re- 
quired by  regulation  for  chilling  poul- 
try was  necessary  or  whether  lesser 
amounts  would  accomplish  the  same 
end.  The  poultry  industry  in  Virginia 
also  raised  the  same  question  with  re- 
search and  extension  personnel  at  the 
Virginia  Polytechnic  Institute  and 
SUte  University  (VPI). 

A  study  of  the  attributes  of  poultry 
chillers  (turbidity,  suspended  solids, 
microbiological  profile,  and  pH)  which 
may  affect  the  condition  of  the  prod- 
uct or  chill  media,  was  conducted  by 
VPI.  The  study  reported  that,  for  the 
circumstances  studied,  50  percent  re- 
duction in  water  exchange  rate  for  the 
several  kinds  of  poultry  had  no  signifi- 
cant effect  on  the  quality  of  the  prod- 
uct or  the  chill  media. 

USDA  Studies 

The  Department  undertook  field 
studies  of  its  own  to  see  if  currently 
required  water  intake  levels  could  be 
adjusted.  These  were  run  in  locations 
different  from  the  VPI  studies.  The 
field  studies  emphasized  the  relation- 
ship of  water  intake  to  the  microbiolo- 
gical quality  of  the  poultry  and  that  of 
the  chill  media.  At  the  same  time, 
review  of  the  available  literature  and  a 
consideration  of  the  findings  of  a  De- 
partment advisory  committee  on  sal- 
monellae  was  undertaken.  This  is  of 
interest  because  salmonellae  bacteria 
have  been  frequently  associated  with 
food  Infection  episodes  traced  to  poul- 
try. 

The  results  of  those  Department 
field  tests  showed  that  the  total 
number  of  bacteria  remaining  on  rep- 
resentative carcasses  removed  from 
chill  tanks  tended  to  increase  when 
the  intake  water  was  reduced.'  The 
average  increase  in  bacterial  level  cor- 
responding to  a  50  percent  water  re- 
duction was  estimated  at  1.8  times  on 
carcasses  and  1.5  in  the  water  for 
broiler  chickens.  The  median  increase 
in  the  bacterial  level  was  estimated  at 
1.8  times  on  carcass  and  1.7  in  the 
water.  The  latter  estimate  is  generally 
considered  to  give  a  better  expression 
of  the  change.  The  data  available  de- 
scribing bacterial  levels  on  turkeys 
compares  the  loads  at  170  percent  of 
the  minimal  per  bird  water  require- 
ment with  that  at  50  percent.  The  cor- 


^A  copy  of  these  tests  will  be  on  file  in  the 
Office  of  the  He&ring  Clerk.  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C.  Ad- 
ditionaUy,  copies  will  be  provided  free  upon 
request  to  Dr.  J.  P.  Lyons.  Inspection  Stan- 
dards and  Regulations  Staff.  Technical  Ser- 
vices. Meat  and  Poultrj-  Inspection  Pro- 
gram, Pood  Safety  and  Quality  Service.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 
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responding  average  increases  were  3.2 
times  on  the  carcasses  and  3.2  times  in 
the  chill  water,  with  median  values  at 
3.9  times  and  2.1  times  respectively. 
Interpolating  these  data  to  estimate 
the  increases  in  bacterial  levels  that 
might  be  expected  when  water  is  re- 
duced from  the  minimal  (100  percent) 
per  bird  requirement  to  50  percent  of 
that  level  indicates  that  the  average 
increase  for  carcasses  would  be  1.3 
times  and  for  chill  water  would  be  1.3 
times  with  median  values  at  1.6  and  .9 
times  respectively.  These  increases  are 
comparable  to  those  obtained  for  the 
broiler  chickens.  Although  a  microbio- 
logical standard  for  such  poultry  car- 
casses has  not  been  established,  the 
significance  of  these  increases  in  the 
bacteria  level  from  a  public  health 
standpoint  does  not  appear  to  be 
great.  There  is.  however,  a  depart- 
mental policy  that  calls  for  an  all  out 
effort  to  reduce  the  number  of  organ- 
isms on  food  wherever  they  are  pre- 
sent with  specific  reference  to  those  of 
the  Salmonella  variety. 

Etfect  of  Chlorination 

The  bactericidal  properties  of  chlo- 
rine on  bacterial  cells  in  general  and 
on  salmonellae  in  particular  are  well 
documented.  A  20  ppm  value  of  avail- 
able chlorine  was  established  as 
proper  for  poultry  operations  from 
recommendations  contained  in  docu- 
ments received  from  the  public  con- 
cerning a  related  rulemaking  action 
"Poultry  Slaughter  Practices,"  42  FR 
41873.'  Some  of  these  references  are: 
Barnes,  E.  M.  and  Mead  1971.  Clostri- 
dia and  Salmonellae  In  Poultry  Pro- 
cessing. Poultry  Disease  and  World 
Economy.  47-63  Drewnlak,  E.  A.  et  al. 
1954.  Studies  on  Sanitizing  Methods 
for  Use  In  Poultry  Processing.  USDA 
Circular  No.  930.  Reprinted  without 
change  in  text  1964.  Nilsson,  T.  and 
Regner.  B.  1963.  The  Effect  of  Chlo- 
rine in  the  Chilling  Water  on  Salmo- 
nellae in  Dressed  Chicken.  Acta.  Vet. 
Scand.  4:  307-312.  Waybeck,  C.  J.  et  al. 
1968.  Salmonella  and  Total  Count  Re- 
duction in  Poultry  Treated  with 
Sodium  Hypochlorite  Solutions.  Pov. 
Sci.  47.  1090-1094 

Since  the  Department  studies 
showed  an  increase  in  bacterial  num- 
bers, when  the  fresh  water  intake  of 
continuous  poultry  chillers  is  reduced 
to  50  percent  of  the  current  require- 
ments, an  unconditional  change  would 
not  be  consistent  with  departmental 


>A  copy  of  these  documents  will  be  on  file 
in  the  Office  of  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture.  Washington.  D.C. 
Additionally,  copies  will  be  provided  free 
upon  request  to  Dr.  J.  P.  Lyons.  Inspection 
Standards  and  Regulations  Staff.  Technical 
Services.  Meat  and  Poultry  Inspection  Pro- 
gram, Food  Safety  and  Quality  Service.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 


policy.  However,  in  view  of  the  anti- 
bacterial action  of  chlorine,  the  De- 
partment proposes  a  50  percent  water 
reduction  in  conjunction  with  intalce 
water  that  contains  20  parts  per  mil- 
lion (ppm)  available  chlorine  in  the 
continuous  poultry  chillers.  This 
would  appear  to  be  in  the  public  inter- 
est in  resource  and  environmental 
management.  The  Department  be- 
lieves that  this  could  be  achieved  with 
no  detrimental  effect  on  the  whole- 
someness  of  poultry  available  to  con- 
sumers. 

Therefore,  the  Pood  Safety  and 
Quality  Service  is  proposing  to  amend 
the  first  sentence  of  §381.66(c)(2)(il) 
of  the  poultry  products  inspection  reg- 
ulations to  read  as  follows: 


§381.66    Temperatures    and    chilling    and 
freezing  procedure*. 


(c)»** 

(2)»«« 

(ii)  With  respect  to  continuous  chill- 
ing systems,  the  fresh  water  intake  in 
the  first  section  of  the  system,  after 
all  sections  of  the  system  are  filled 
with  water,  shall  be  not  less  than  one- 
half  gallon  per  chicken,  duck,  or 
guinea,  and  not  less  than  one  gallon 
per  goose  or  turkey:  Provided,  That  if 
the  fresh  water  intake,  including  that 
used  to  fill  chillers  but  excluding  ice, 
consists  entirely  of  fresh  water  that 
contains  20  ppm  available  chlorine, 
the  fresh  water  intake  shall  be  not  less 
than  one-fourth  gallon  per  chicken, 
duck  or  guinea,  and  not  less  than  one- 
half  gallon  per  goose  or  turkey. 


Note.— The  Food  Safety  and  Quality  Ser- 
vice has  determined  that  this  dociunent 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington.  D.C,  on  Bfiarch 
29,  1978. 

Robert  Amoelotti. 
i4(fmtntsf rotor.  Food  Sajety  and 
Quality  Service. 
CFR  Doc.  78-8710  FUed  4-3-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 
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COMPENSATION  Of  PAKTKVANTS  IN  lOAtD 
PtOCEEDINOS 

Prepo«*d  RulMiMliinQ 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:   Notice   of  Proposed   Rule- 
making. 


SUMMARY:  This  notice  proposes  to 
establish  a  program  to  promote  public 
participation  in  CAB  proceedings.  Re- 
imbursement for  the  costs  of  partici- 
pation would  be  provided  to  eligible 
participants.  Compensation  would  be 
paid  to  applicants  whose  participation 
in  a  proceeding  can  be  expected  to 
contribute  substantially  to  a  full  and 
fair  determination  of  the  issues  pre- 
sented. To  qualify,  an  applicant  would 
also  need  to  be  financially  unable  to 
participate  without  compensation. 
This  proposal  responds  to  a  petition 
for  rulemaking  filed  by  the  Aviation 
Consimier  Action  Project  and  the  In- 
stitute for  F>ublic  Interest  Representa- 
tion, j 

DATES:  Commenlts  by  May  19.  1978. 
Reply  comments  by  June  5,  1978. 
Comments  and  other  relevant  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable.  Requests  to  be  put 
on  Service  List  by  April  19,  1978. 
Docket  Section  prepares  the  Service 
List  and  sends  it  t)o  each  person  listed, 
who  then  serves  his  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  29880. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW.,  Washington. 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments,  may 
be  examined  in  Room  711,  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C,  as 
soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Schwimmer.  Civil  Aeronautics 
Board.  Office  of  the  General  Coun- 
sel. 1825  Connecticut  Avenue  NW.. 
Washington.  D.C  20428.  202-673- 
5442. 

SUPPLEB4ENTAilY  INFORMATION: 
The  Aviation  Consumer  Action  Pro- 
ject (ACAP)  and  the  Institute  for 
Public  Interest  Representation  peti- 
tioned the  Board  in  October  1976,  to 
establish  a  program  to  promote  public 
particiption  in  Board  proceedings.  The 
program  would  provide  compensation 
for  attorneys'  fees,  expert  witness  fees, . 
and  other  costs  of  participation  in- 
curred by  qualifying  participants.  To 
qualify,  a  participant  would  need  to 
represent  "an  interest  which  will  sub- 
stantially contribute  to  a  full  and  fair 
determination  of  the  Issues  involved  in 
the  proceeding"  and  meet  a  criterion 
of  financial  need. 

Responding  to  the  petition,  we 
issued  PDR-45,  an  advance  notice  of 
proposed  rulemaking,  in  February  8, 
1977  (appearing  at  42  FR  8663.  Febru- 
ary 11.  1977).  We  agreed  in  principle 
with  the  petition's  aims,  and  requested 
comment  on  various  questions  of 
detail  that  it  raised.  We  also  discussed 
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our  legal  authority  to  spend  appropri- 
ated money  on  a  compensation  pro 
gram,  referring  to  a  series  of  support- 
ing decisions  by  the  Comptroller  Gen- 
eral and  the  decision  of  a  three-judge 
panel  in  Greene  County  Planning 
Board  v.  Federal  Power  Commission, 
559  F.2d  1227  (C.A.  2.  1976)  (.Greene 
County  I).  We  have  now  decided  that  a 
compensation  program  would  be  in  the 
public  interest,  and  by  this  notice  we 
solicit  comment  on  the  particular  ap- 
proach that  is  discussed  below. 

The  Comments  on  PDR-  45 

PDR-45  €Voked  support  for  a  com- 
pensation program  from  several  public 
interest  groups,  one  air  carrier  one 
other  Federal  agency,  the  Boards 
Office  of  the  Consumer  Advocate 
(OCA),  and  several  individuals. '  Thes*- 
commenters  generally  agreed  on  the 
following  propositions:  (1)  The  quality 
of  Board  decision  making  is  enhanct^d 
by  the  participation  of  representatives 
of  consumer  interests  and  other  broad 
public  interests.  (2)  Skilled,  effective 
representation  in  administrative  pro- 
ceedings can  be  very  expensive,  so  that 
the  right  to  participate— whether  by 
formal  intervention  as  a  party,  by  in- 
formal intervention,  as  a  commenter 
on  a  proposed  rule,  or  otherwise— is 
distinct  as  a  practical  matter  from  the 
ability  to  participate.  (3)  Regulated 
persons  have  strong  and  direct  finan- 
cial incentives  and  resources  to  spend 
the  money  necessary  to  participate  in 
proceedings  that  have  an  immediate 
impact  on  their  businesses.  Public  in- 
terest groups  on  the  other  hand,  have 
limited  budgets  that  preclude  their  ef- 
fective participation  in  all  but  a  few 
proceedings.  Therefore,  representation 
before  the  Board  is  currently  unbal- 
anced. 

The  concept  of  a  compensation  pro- 
griun  was  opposed  by  several  air  carri- 
ers, trade  associations,  and  individuals 
arid  one  public  interest  group. »  Their 
arguments  were  of  three  general 
types:  (1)  That  there  is  no  need  for 
such  a  program;  (2)  that  ascertaining 


■Supporting  comments  were  filed  by  OCA. 
the  Department  of  Health.  Education,  and 
Welfare's  Office  of  Consumer  Affairs, 
ACAP  and  the  Institute  for  Public  Interest 
Representation,  Environmental  Defense 
Fund.  Center  for  Law  and  Social  Policy. 
Council  for  Public  Interest  Law.  the  firm  of 
Swankin  &  Turner,  and  World  Airways,  in 
addition  to  comments  from  individuals. 
World's  comment  particularly  urged  reim 
bursement  for  public  participation  in  the 
Transcontinental  Low  Fare  Route  Proceed- 
ing (Docket  30356). 

•Opposing  comments  were  filed  by  Na- 
tional Legal  Center  for  the  Public  Interest, 
Air  Transport  Association,  TWA,  Air  Illi- 
nois, Privincetown-Boston  Airline,  Hawaii 
Air  Cargo  Shippers  Association,  Middlewest 
Motor  Freight  Bureau,  Diamond  Travel, 
and  several  individuals. 
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who  really  "represents  the  public  in- 
terest" is  impracticable  ^nd  that  it 
would  be  inappropriate  to  spend 
public  money  to  support  .special  inter- 
ests or  individuals  who  purport  to  rep- 
resent the  public  good;  and  (3)  that 
the  Board  nay  not,  or  in  any  avent 
should  not,  c;-itablish  such  a  program 
W'ithout  Congressional  gui.J?.nc«--. 

Some  commenters  saggesLed  that  a 
compensation  program  to  promote 
public  partcipation  is  ur.:iecas.sary, 
pointing  to  ihe  liberal  iiilirvenliiin 
provisions  of  Rules  14  prd  IL  of  our 
Rules  of  Practice  (14  CFK  §§302.14 
and  302.15).  Others  argued  that  ihcre 
is  no  need  for  such  a  program  bccaui^e 
the  public  interest  is  a'n.adv  repre- 
sented by  various  Board  coniponents, 
most  notab'\  OCA.  It  wa*  Miggested 
also  that,  to  the  extent  thai  OCA.  is 
not  now  aui-Quately  reprcstjilmg  the 
public :inler<si,  a  better  .s  I'.ution  is  to 
expand  th'^  b.idget  of  or  o'heruise  im- 
prove OCA,  rai  her  than  t;^  i^lve  money 
to  private  par;  ies. 

We  disagree  with  th.so  argjments. 
Rules  14  ai'ti  15  alone  do  not.  as  a 
practical  matter,  guarantee  effective 
public  participation.  Fees  for  attor- 
neys, expert  witnesses,  cunsullants, 
and  clerical  services,  among  others, 
can  make  participation  in  a  Board  pro- 
ceeding expen.sive.  The  cosLs  are  mag- 
nified when  there  are  raany  parties 
and  the  proceeding  is  long.  These  costs 
tend  to  limit  participation  to  parties 
that  have  an  immediate  financial  in- 
terest in  the  outcome. 

The  Senate  Committee  on  Govern- 
ment Affairs  examined  this  effect  in  a 
July  1977  study. ^  It  found  that  in  cal- 
endar year  1976.  11  trunk  carriers 
alone  paid  nearly  $3  million  to  outside 
counsel  to  represent  them  before  the 
Board.  One  carrier  alone  spent 
$650,000.  However,  the  only  "public  in- 
terest" group  that  participates  sub- 
stantially in  Board  proceedings— 
ACAP— had  a  total  budget  of  $40,000 
in  1976.  Of  that,  only  $20,000  was 
spent  on  Board  matters.  Even  when 
augmented  by  the  value  of  pro  bono 
legal  assistance  that  ACAP  received 
from  affiliated  groups,  this  represents 
less  than  1  percent  of  the  amount 
spent  by  the  trunk  carriers.  The  con- 
trast is  sharpened  if  one  coiusiders  that 
the  tnmks  also  paid  for  in-house  coun- 
sel and  the  non-legal  costs  of  partici- 
pation. 

The  National  Legal  Center  for  the 
Public  Interest  (NLCPI)  pointed  out 
that  all  members  of  the  public  are  free 
to  use  their  time  and  mi.;ey  as  they 
see  fit  to  participate  in  agency  mat- 
ters. Therefore,  it  argued,  if  an  indi- 
vidual is  unable  to  interest  others  in 


'"Study  on  Federal  Regulation:  Public 
Participation  In  Regulatory  Agency  Pro- 
ceedings", Senate  Committee  on  Govern- 
mental Affairs,  95th  Congress,  1st  Session. 
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combining  their  resources  with  him, 
his  views  may  be  aberrational  and  not 
shared  by  other  members  of  the 
public.  We  recognize  that  the  amount 
of  money  one  Is  willing  to  spend  on 
participation  can  reflect  the  strength 
of  this  interest  in  a  matter.  Air  carri- 
ers, for  example,  must  decide  almost 
daily  whether  and  to  what  extent  they 
wish  to  pursue  their  interests  before 
the  Board.  Each  decision  Is  made  on 
the  basts  of  the  expected  costs  and 
benefits,  and  the  participation  ex- 
pense Is  a  cost  of  doing  business.  This 
is  not  the  case,  however,  with  interests 
that  are  of  great  magnitude  in  the  ag- 
gregate but  are  held  so  diffusely  that 
any  one  person's  stake  is  small.  While 
the  fact  that  an  Individual  or  small 
group  has  attracted  many  small  con- 
tributions suggests  that  It  represents  a 
significant  Interest.  Its  converse  Is  not 
true.  Many  significant  interests  have 
been  underrepresented.  *  The  cost  and 
uncertainties  of  fundraising  present  a 
practical  barrier.  This  problem  is  ag- 
gravated when  the  Interest  Is  not  of  a 
continuing  nature,  but  arises  Instead 
In  response  to  a  particular  Board  activ- 
ity. For  example,  a  request  for  route 
authority  to  a  particular  airport,  espe- 
cially a  satellite  airport,  may  be  op-~ 
posed  by  most  airlines  yet  supported 
by  area  residents  concerned  about  jobs 
and  area  development  who  have  no 
pre-existing  group  to  represent  them. 

As  we  see  it.  discussion  of  the  merits 
of  a  compensation  program  has  t)een 
clouded  by  the  varying  uses  of  the 
words  "public  interest."  Strictly  speak- 
ing, the  "public  Interest"  is  the  only 
consideration  In  every  Board  proceed- 
ing. Section   102  of  the  Federal  Avl- 


•Por  further  discussion  of  this  subject  see. 
for  example.  'Study  on  Federal  Regula- 
tion", supra:  Federal  Agency  Assistance  of 
Impecunious  Intervenors."  8S  Harv.  L.  Rev. 
1815  (1975):  Gellhom.  'Public  Participation 
in  Administrative  Proceedings."  81  Yale  L. 
J.  359  (1971):  Lazarus  and  Onelt.  "The  Regu- 
lators and  the  People."  57  Va.  L.  Rev.  1069 
(1972).  Several  Conunenters  argued  that  it 
will  be  very  difficult  to  ascertain  which  ap- 
plicants for  compensation  really  represent 
the  public  Interest.  NLCPI  criticized  the 
opinion  that  "the  regulated  industry  pre- 
sents one  view  the  public  interest  offers  an- 
other single  view  and  the  two  views  are  dia- 
metrically opposed."  It  points  out,  for  exam- 
ple, that  an  industry  opposing  a  proposed 
regulation  Intended  to  protect  consumers 
will  not  argue  that  consumers  do  not  de- 
serve protection,  but  instead  will  argue  that 
the  protection  is  not  worth  the  cost.  It  also 
points  out  that  there  can  often  be  large  sub- 
classes of  consumers  with  divergent  views  of 
the  public  Interest.  We  quite  agree,  and  over 
the  years  have  observed  the  same  phenom- 
enon. We  do  lot  l)elieve.  however,  that  un- 
certainty about  who  "represents  the  public 
interest"  compels  the  conclusion  that  a  com- 
pensation program  would  be  impracticable 
or  inappropriate.  Indeed,  this  very  uncer- 
tainty highlights  the  need  for  a  program  to 
ensure  the  effective  and  undiluted  represen- 
tation of  a  variety  of  views. 
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atlon  Act  sets  out  some  of  the  factors 
to  be  considered  In  determining  where 
the  public  Interest  lies.  In  urging  the 
Board  to  adopt  Its  particular  position, 
every  participant  will  argue  that  the 
public  Interest  requires  that  result. 
Even  when  a  regulated  corporation 
argues  for  what  may  appear  to  be  its 
private  rights,  it  is  really  arguing  that 
the  public  interest  requires  recogni- 
tion of  those  rights.  Distinct  from  this 
meaning  of  the  words,  the  label 
"public  Interest"  has  been  used  to  de- 
scribe certain  groups.  These  groups 
claim  to  represent  the  interest  of  the 
public-at-large  or  of  broad  segments  of 
the  public,  unlike  "private"  businesses 
that  pursue,  in  the  first  Instance,  their 
immediate  commercial  Interest.  But  a 
decision  that  authorizes  compensation 
to  enable  one  of  these  groups  to  par- 
ticipate In  a  proceeding  would  In  no 
way  constitute  a  determination  that 
its  position  properly  characterizes  the 
overall  public  Interest.  In  fact,  if  the 
decision  did  Imply  such  a  determin- 
tlon,  there  would  be  no  need  for  any 
further  proceeding. 

Thus,  the  argument  that  the  Board 
staff  represents  "the  public  interest" 
Is  somewhat  beside  the  point.  The 
staff  does  and  always  will  represent 
the  public  interest.  But.  the  term 
"public  Interest"  either  means  the  cor- 
rect final  decision  in  any  matter, 
which  the  five-Member  Board  Itself 
miist  reach  at  the  end  of  the  proceed- 
ing, or  it  means  all  the  various  "Inter- 
ests" that  may  be  advocated  by  the 
public.  The  staff  can  and  does  do 
much  to  present  what  It  considers,  on 
the  basis  of  its  expertise  and  common 
sense,  the  most  reasonable  position  for 
the  Board  to  adopt.  But  in  the  second 
sense,  it  is  unrealistic  to  expect  any 
staff  group  always  to  be  able  to  detect 
and  present  all  these  Interests  to  the 
Board.  Furthermore,  in  a  complex  case 
more  than  mere  presentation  Is 
needed.  All  positions  are  obviously  not 
of  equal  merit.  It  is  the  foundational 
tenet  of  our  legal  system,  of  which  ad- 
ministrative agencies  are  a  part,  that 
decisions  are  best  reached  when  the 
decisionmaker  Is  directly  exposed  to 
the  full  force  of  argument  of  those  on 
various  sides  of  the  question.  It  Is  this 
advocacy  of  different  positions  that 
may  be  overlooked,  misunderstood,  or 
underweighted,  whether  formal  testi- 
mony in  an  adjudicative  matter  or  a 
comment  in  a  rulemaking  proceeding, 
that  Is  the  goal  of  this  program.  There 
is  a  great  value,  for  t)oth  the  sound- 
ness and  the  acceptance  of  our  deci- 
sions. In  promoting  voluntary,  pluralis- 
tic participation  by  persons  represent- 
ing the  variety  of  Interest  that  may  be 
affected  by  our  actions.  Paying  for 
active  participation  by  these  interests, 
on  whose  behalf  we  are  supposed  to 
operate,  would  thus  complement  the 
staff's  function,  and  in  no  sense  be  a 
substitute  for  it.  This  is  further  re- 


flected In  the  expectation  that  funds 
for  the  compensation  program  would 
make  up  only  1  percent  of  our  annual 
budget. 

Under  the  rule  that  we  propose 
today,  a  decision  to  compensate  an 
otherwise  qualifying  applicant  would 
mean  only  that  the  Interest  Is  signifi- 
cant enough  that  Its  representation 
appears  likely  to  substantially  assist  us 
in  fully  and  fairly  resolving  the  issues 
presented  in  the  proceeding.  We  in 
fact  contemplate  the  eligibility  of  sev- 
eral applicants  representing  different 
points  of  views  in  a  single  proceeding.  * 
We  also  would  not  rule  out  compensa- 
tion for  regulated  or  commercial  inter- 
ests. It  is  true  that  the  representatives 
of  such  interests  wUl  rarely  be  unable 
to  participate  without  financial  assis- 
tance. When  they  truly  are  unable, 
however,  there  appears  to  be  no  good 
reason  automatically  to  preclude  their 
eligibility  if  It  Is  found  that  the  value 
of  their  presentations,  in  assisting  the 
Board  to  reach  soundly  based  deci- 
sions In  the  public  Interest,  will  Justify 
the  expenditure  of  public  funds. 

Closely  related  to  the  argimient  that 
we  should  not  compensate  anyone  be- 
cause of  the  difficulty  in  ascertaining 
who  represents  the  public  interest  is 
the  suggestion  of  some  conunenters 
that  public  money  should  not  be  used 
to  sut)sldize  special  interest  groups. 
These  conunenters  misunderstand  the 
thrust  of  a  compensation  program.  It 
would  create  no  entitlements  to 
money.  Authorizations  of  compensa- 
tion would  not  be  based  on  any  right 
of  an  applicant  to  be  heard  In  a  pro- 
ceeding. They  would  instead  be  based 
on  the  usefulness  of  his  expected  pre- 
sentation to  the  Board  In  carrying  out 
its  statutory  mandate  to  promote  the 
public  interest  in  aviation  regulation. 
Payments  under  the  program  would 
thus  be  in  the  nature  of  compensation 
for  services  rendered. 

TWA  and  NLCPI  argued  that  we 
cannot  legally  spend  money  on  a  com- 
pensation program  without  explicit 
statutory  authority.  Others  suggest 
that  even  if  we  do  have  the  authority, 
we  should  not  exercise  it.  but  should 
wait  Instead  for  specific  guidance  from 
Congress. 

We  have  tentatively  concluded  that 
we  already  have  Implied  statutory  au- 
thority to  conduct  a  compensation 
program  of  the  type  proposed  today. 
The  authority  Is  Implicit  in  Section 
203  of  the  Federal  Aviation  Act.  em- 
powering the  Board  to  make  such  ex- 
penditures "as  may  be  necessary  for 
the  exercise  and  performance  of  the 


*In  this  connection,  we  note  that  the  Fed- 
eral Trade  Commission  compensated  44  par- 
ticipants In  the  first  13  proceedings  under 
its  program,  and  the  Department  of  Trans- 
portation compensated  21  In  its  first  5  pro- 
ceedings. These  proframs  are  discussed  fur- 
ther below. 


powers  and  duties  vested  in  and  im- 
posed upon  the  Board  by  law.  and  as 
from  time  to  time  may  be  ^propriat- 

ed  for  by  Congress (49  U.S.C. 

1323).  Our  current  appiropriation  act 
provides  "For  necessary  expenses  of 
the  Civil  Aeronautics  Board"  (Pub.  L. 
95-85,  August  2,  1977).  In  PDR-45.  we 
discussed  a  series  of  opinions*  in 
which  the  Comptroller  General  has  in- 
terpreted similar  governing  statutes  of 
other  agencies  as  authorizing  reim- 
bursement when  (1)  the  participation 
"can  reasonably  be  expected  to  con- 
tribute substantially  to  a  full  and  fair 
determination"  of  the  issues  in  a  pro- 
ceeding, and  (2)  the  participant  is  "in- 
digent or  otherwise  unable  to  finance 
Its  participation."  We  agree  with  those 
interpretations  and.  applying  them  to 
our  governing  statutes,  tentatively 
adopt  them  as  our  own. 

We  have  fully  considered  the  June 
30,  1977,  decision  of  the  U5.  Court  of 
Appeals  for  the  Second  Circuit  in  the 
Greene  County  case.  In  that  decision. 
Greene  County  I  was  reversed  en  banc, 
the  full  Court  afreeing  with  the  Fed- 
eral Power  Commission  (FPC)  that 
the  Federal  Power  Act  did  not  autho- 
rize the  FPC  to  compensate  partici- 
pants without  a  more  explicit  statu- 
tory authorization.  Greene  County 
Planning  Board  v.  FPC.  559  F.  2d  1237 
(.CJi.  2.  1977)  iGreene  County  ID. 
There  have  been  further  develop- 
ments in  this  case,  however.  On  Sep- 
tember 27.  1977,  the  Greene  County 
Planning  Board  petitioned  the  Su- 
preme court  for  certiorari  (No.  77- 
481).  On  October  1.  the  Federal 
Energy  Regiilatory  Commission 
(FERC)  succeeded  the  FPC  as  a  party 
in  the  litigation. '  The  FEKC  reversed 
its  earlier  position,  concluded  that  its 
governing  statute  did  authorize  com- 
pensation, and  thus  concluded  that 
the  holding  in  Greene  County  II  was 
mistaken.  On  January  12.  1978,  the 
Solicitor  General,  Department  of  Jus- 
tice, filed  a  brief  on  behalf  of  the 
FERC,  urging  the  Supreme  Court  to 
remand  the  case  to  the  Court  of  Ap- 
peals for  reconsideration  in  light  of 
that  conclusion.  In  denying  the  peti- 


*  Decision  of  the  Comptroller  Oeneral  re 
Costs  of  Intervention  Nuclear  Regulatory 
Commission  (B-92288.  February  19.  1076); 
Letter  to  CongresBman  Moss  from  Comp- 
troUer  General  (B-180224,  May  10,  1976); 
Decision  of  the  Comptroller  General  re 
Costs  of  Intervention— Food  and  Drug  Ad- 
ministration (B-13t703,  December  3, 1976). 

'On  September  80.  pursuant  to  the  De- 
partment of  Energy  Organization  Act  (DOE 
Act).  Pub.  L.  95-91.  91  Stat.  565.  and  Execu- 
tive Order  No.  120W.  42  PR  46267.  the  FPC 
ceased  to  exist.  Most  of  its  functions  and 
regulatory  responsibilities  were  transferred 
to  the  FERC.  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1.  The 
"savings  provisions"  of  the  DOE  Act  provide 
for  the  substitution  of  the  FERC  for  the 
FPC  in  pending  Utlgatloo  such  as  this  case. 
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tion  for  certiorari  on  February  21.  the 
Supreme  Court  took  no  position  on 
the  merits  of  the  case.  In  this  context 
and  in  view  of  the  fact  that  Greene 
County  II  did  not  construe  the  Federal 
Aviation  Act.  we  believe  that  the  deci- 
sion is  not  a  legal  prohibition  of  a  Civil 
Aeronautics  Board  compensation  pro- 
gram. A  recent  letter  from  the  Depart- 
ment of  Justice  (John  M.  Harmon.  As- 
sistant Attorney  General.  March  1. 
1978)  to  our  General  Counsel  confirms 
this  view. 

Although  bills  to  provide  explict 
statutory  authority  have  been  filed  in 
both  Houses  of  Congress  (S.  270  and 
H.R.  8798),  we  believe  we  should  not 
await  specific  legislative  action.  By 
waiting,  we  would  be  depriving  our- 
selves of  valuable  contributions  that 
could  not  be  made  without  compensa- 
tion. Moreover,  the  most  recent  com- 
mittee print  of  S.  270 "  and  the  experi- 
ence of  other  Federal  agencies  have  al- 
ready provided  much  guidance.  Since 
August  1975,  the  Federal  Trade  Com- 
mission (PTC)  has  been  compensating 
participants  in  proceedings  for  the  de- 
velopment of  Trade  Regulation  Rules 
under  the  Magnuson-Moss  Warranty- 
FTC  Improvement  Act  (15  U.S.C. 
57A).*  Since  January  1977,  the  Depart- 
ment of  Transportation's  National 
Highway  Traffic  Safety  Administra- 
tion (DOT/NHTSA)  has  been  compen- 
sating participants  in  its  major  auto 
safety  and  fuel  economy  rulemaking 
proceedings.'*  In  addition  to  these  full- 
scale  programs,  other  agencies  have 
made  ad  hoc  awards,"  and  at  least 
three  have  outstanding  proposals  to 
establish  compensation  programs. " 

Thi  Details  of  This  Proposal 

We  propose  to  consider  applications 
for  compensation  in  any  type  of  pro- 
ceeding. Although  the  other  agencies' 
actual  experience  in  this  area  is  almost 
exclusively  in  rulemaking,  there  Is 
nothing  inherently  Inadvisable  about 
compensation  in  other  types  of  pro- 
ceedings. Indeed,  it  is  likely  that  a 
smaller  fraction  of  the  important 
issues  are  resolved  through  rulemak- 


•Blll  as  Reported  on  May  4,  1977  from  the 
Subcommittee  on  Administrative  Practice 
and  Procedure.  Senate  Committee  on  the 
Judiciary. 

•The  FTC  guidelines  appear  at  42  FR 
30480  (June  14.  1977). 

'•The  DOT/NHTSA  guidelines  appear  at 
42  FR  2864  (January  13.  1977). 

"See,  for  example.  Consumer  Product 
Safety  Commission.  42  FR  34892.  July  7, 
1977  (Consumers  Union):  Federal  Energy 
Administration  Decision  and  Order  FSG- 
0042,  May  6.  1977  (Consumer  Federation  of 
America). 

"National  Oceanic  and  Atmospheric  Ad- 
ministration. Department  of  Commerce.  42 
FR  40711.  August  11.  1977:  Consumer  Prod- 
uct Safety  Conunission.  42  FR  15711.  March 
23,  1977;  Food  and  Drug  Administration.  41 
FR  35855.  August  25.  1976. 
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ing  at  the  Civil  Aeronautics  Board 
than  in  those  agencies.  Therefore,  we 
would  not  limit  our  program  to  rule- 
makings. 'P*roceeding"  would  be  de- 
fined very  broadly,  to  include  any 
Board  process  In  which  there  may  be 
public  participation.  The  rule  would 
not  enlarge  intervention  rights  or 
create  any  new  rights  to  participate.  It 
would  only  offer  an  ability  to  partici- 
pate to  persons  who  already  have  such 
rights. 

The  timing  and  procedure  of  rate- 
making,  route,  enforcement,  and  other 
adjudicatory  proceedings  are  less  pre- 
dictable than  with  rulemaking.  In 
some  cases,  the  usefulness  of  public 
participation  may  not  become  evident 
until  late  in  a  proceeding.  In  others, 
however,  it  may  be  apparent  near  the 
beginning,  before  any  notice  has  been 
published  or  any  action  has  been 
taken  by  the  Board.  The  complaints 
againt  the  I  ATA  carriers"  competitive 
response  to  Skytrain  service  between 
New  York  and  London  "  are  an  exsun- 
ple.  Because  of  this  unpredictability 
and  the  procedural  variety  of  our 
cases,  the  proposed  rule  Is  drafted  to 
allow  maximum  flexibility  in  handling 
applications  for  compensation. 

We  Invite  comments  on  the  possible 
form  of  administration.  To  help 
ensure  objectivity  of  eligibility  and  au- 
thorization decisions  it  would  appear 
best  to  exclude  from  the  administering 
bodies  those  who  may  be  participating 
as  a  party  in  the  particular  proceed- 
ing. The  administering  body  could, 
however,  consider  the  recommenda- 
tions of  the  relevant  involved  staff 
members,  bureaus  or  offices  that  do 
participate  in  particular  proceedings. 
One  proposal  is  that  the  administering 
body  be  a  committee  consisting  of  the 
Managing  Director,  the  Director  of 
the  Office  of  Economic  Analysis  and 
the  General  Counsel,  or  their  dele- 
gates. This  approach  to  administration 
is  set  out  in  the  text  of  the  proposed 
rule.  We  propose  In  the  alternative  to 
Include  a  Board  Member  on  the  com- 
mittee, to  set  up  a  separate  office  for 
the  purpose,  or  to  give  the  task  to  the 
Office  of  the  Consumer  Advocate.  Yet 
another  alternative  would  be  for  the 
Chief  Administrative  Law  Judge  to 
designate  a  single  judge  or  a  panel  of 
judges  to  administer  the  program  in 
adjudicated  cases,  or  rulemakings,  or 
both.  Delegating  this  function  to  the 
Managing  Director's  office  would  be 
another  possibility.  ^\ 


"See  Order  77-9-55. 

"After  choosing  the  particular  form  of 
administration,  Part  385  of  our  Organiza- 
tion Regulations  would  be  amended  to  dele- 
gate the  necessary  authority. 

While  applications  for  compensation 
could  be  submitted  in  any  proceeding, 
the  board  might  also  invite  applica- 
tions in  cases  where  promoting  public 


FEOetAL  UGISTEI,  VOi.  43,  NO.  45— TUfSOAV,  AftIL  4,  197« 
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participation  would  be  especially 
useful.  '•  The  invitation  would  Include 
a  closing  date  for^  the  submission  of 
applications.  Because  of  the  variety 
and  unpredictability  of  timing  dis- 
cussed above,  it  would  be  inadvisable 
to  establish  closing  dates  by  rule  for 
all  proceedings.  When  there  is  no  Invi- 
tation, however,  applications  should 
be  submitted  as  early  as  practicable. 
Prospective  applicants  would  be  on 
notice  that  early  applications  would  be 
favored.  A  late  applicant  might  find 
that  the  request  of  another  person 
representing  the  same  interest  has  al- 
ready been  approved.  Moreover,  the 
Committee  would  have  the  discretion 
to  disapprove  an  application  If  It 
found  that  the  applicant  was  not 
likely  to  be  able  to  participate  effec- 
tively within  the  time  remaining  in 
the  proceeding. 

Invitations  would  be  published  in 
the  Pkdcral  Register  and  could  also 
be  publicized  In  any  other  media  that 
appeared  appropriate.  Board  publica- 
tions already  receive  wide  distribution 
apart  from  the  Federal  Register.  We 
solicit  comment,  however,  on  methods 
to  further  improve  the  dissemination 
of  Information  about  our  proceedings, 
and  the  availability  of  compensation, 
to  consumer  groups  and  other  poten- 
tial public  participants.  Expanding  our 
mailing  lisLs  to  include  those  who  have 
already  shown  an  Interest  in  Board 
matters  could  be  helpful.  Commenters 
should  also  address  possible  methods 
of  more  actively  promoting  the  pro- 
gram. We  are  particularly  concerned 
that  it  should  reach  out  beyond  Wash- 
ington to  individuals  and  local  organi- 
zations throughout  the  country. 

An  applicant  would  be  required  to 
submit  Information  about  Its  Interest, 
its  proposed  presentation  and  ex- 
penses, and  its  financial  condition.  We 
recognize  the  need  to  minimize  the 
burden  placed  on  prospective  partici- 
pants by  the  application  process.  The 
requirements  set  out  in  §  304.5(e)  of 
the  proposed  rule  reflect  a  balancing 
of  this  need  with  that  of  the  commit- 
tee for  enough  information  to  make  its 
determinations  wisely  and  within  the 
limits  of  the  board's  legal  authority  to 
award  compensation.  We  call  particu- 
lar attention  to  the  requirement  of 
§  304.5(e)(8)  that  an  application  con- 


■*  Typical  examples  mlsht  be  a  rate  case 
in  which  fundamental  questions  about  the 
prlce/quality-of-aervlce  tradeoff  were  raised, 
and  a  rulemaking  proceeding  on  constmier 
protections  for  charter  flight  passengers. 
Our  decision-making  could  benefit  from  a 
wider  range  of  public  advocacy  in  such 
cases,  especially  when  the  [»rtlclpants 
could  afford  to  back  up  their  positions  with 
thorough  technical  analyses.  We  ask  the 
commenters  to  specifically  address  the 
matter  of  the  types  and  relative  Importance 
of  proceedings  in  which  compensated  inter- 
vention would  likely  be  requested  and  be 
helpful  to  the  board's  decisionmaking  pro- 
cess. 
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tain  "a  description  of  the  evidence,  ac- 
tivities, or  other  submissions  that  the 
applicant  expects  to  generate."  Com- 
pensated participation  can  contribute 
to  the  decisionmaking  process  in  es- 
sentially two  ways:  either  by  offering 
novel  arguments  based  on  existing  evi- 
dence, or  by  developing  new  evidence 
with  accompanying  arguments.  It  ap- 
pears that  Improvement  of  the  factual 
record  In  our  cases  could  be  especially 
useful.  We  therefore  invite  comment 
on  the  extent  to  which  applicants  who 
propose  to  develop  new  evidence 
should  be  favored. 

Applications  would  be  submitted  and 
the  Committee  would  approve  project- 
ed expenditures  before  the  applicant 
began  the  work  that  would  be  funded. 
The  opposite  approach— evaluating  ap- 
plications at  the  end  of  a  proceeding- 
would  enable  funding  to  be  based  on 
the  quality  and  cost  of  the  work  actu- 
ally performed.  Most  supporters  of 
compensation  argue,  however,  that 
this  approach  is  unrealistic,  and  stress 
the  need  for  prior  authorizations. 
Most  public  participantfl  would  other- 
wise be  precluded  from  the  program, 
t)ecause  they  could  not  afford  to 
gamble  on  subsequent  approval  of 
their  applications.  Therefore,  we  pro- 
pose to  base  the  approval  on  the  con- 
tribution and  expenses  that  can  rea- 
sonably be  expected.  If  expenses 
turned  out  to  be  less  than  the  autho- 
rized amount,  then  reimbursement 
would  of  course  be  limited  to  the  costs 
actually  incurred.  If  they  turned  out 
to  be  more,  they  could  still  be  reim- 
bursed if  the  applicant  obtained  a  sup- 
plemental authorization  before  incur- 
ring them.  The  board  would  take  the 
risk  that  the  quality  of  the  contribu- 
tion might  turn  out  to  be  less  than 
had  been  reasonably  expected.  '•  We 
note  that  the  PTC  and  DOT/NHTSA 
take  this  approach,  and  have  found 
the  risk  generally  to  be  a  good  one.  ■* 

In  evaluating  an  application,  the 
Committee  would  first  determine 
whether  It  meets  the  "substantial  con- 
tribution" criterion  of  importance,  the 
"inability  to  participate  without  com- 
pensation" "  criterion  of  financial 
need,  and  a  "small  economic  interest" 
requirement.  This  requirement  is  de- 
signed to  exclude  those  applicants 
whose  economic  stake  in  a  proceeding 
is  sufficient  to  warrant  either  the  ex- 
penditure of  personal  funds  or  the 
borrowing  of  funds  to  enable  partici- 
pation. Where  the  applicant's  partici- 
pation would  be  exceptionally  import 
tant,  the  Committee  could  waive  this 
requirement.  The  applicant  would  still 


'*A  prior  authorization  scheme  has  also 
been  chosen  by  the  sponson  of  S.  270  and 
H.R.  8798.  and  by  the  other  agencies  that 
have  proposed  compensation  programs. 

■•Memorandum  of  meeting  with  staff 
members  of  other  agencies.  January  24, 
1978  (fUed  in  this  docket). 


be  required,  however,  to  satisfy  the  fi- 
nancial need  test. 

The  eligibility  criteria  would  be  in- 
terpreted liberally,  but  not  all  applica- 
tions that  satisfied  them  would  neces- 
sarily be  approved.  For  example,  if 
several  applicants  sought  to  represent 
the  same  Interest,  the  Committee 
could  select  one  of  them.  If  their  ap- 
proaches differed  significantly,  It 
could  partially  or  completely  approve 
the  applications  of  two  or  more.  Fac- 
tors to  be  weighed  in  comparing  appli- 
cations are  set  out  in  9304.7(d).  Bven 
If  there  were  no  overlap  of  applica- 
tions, the  Committee  would  have  the 
discretion  to  disapprove  applications 
from  eligible  persons.  For  example,  it 
might  conclude  that,  in  light  of  the 
limited  money  available,  a  particular 
proceeding  or  interest  Is  not  important 
enough  to  merit  funded  participation. 
It  might  also  disapprove  an  applica- 
tion as  premature. 

The  Committee  would  explain  its 
disposition  of  each  application  in  writ- 
ing, including  the  amount  and  compu- 
tation of  any  compensation  autho- 
rized. The  decision  would  be  mailed  to 
applicants.  Copies  of  each  application 
and  decision  would  be  filed  in  the  rel- 
evant docket  and  in  a  new  "Compensa- 
tion of  Participants"  file  to  be  main- 
tained In  the  Board's  Public  Reference 
Room.  The  Commltt«e  would  also  file 
copies  of  any  informal  written  commu- 
nications with  applicants  and  summar- 
ies of  oral  communications. 

Although  the  application  and  ap- 
proval process  should  operate  quickly 
and  would  be  administered  in  a  way 
that  gives  great  importance  to  proce- 
dural expedition,  it  would  not  be  in- 
stantaneous. In  particular  cases,  a 
short  delay  of  a  proceeding  might  be 
advisable  In  order  to  afford  approved 
applicants  time  to  prepare  their  pre- 
sentations. The  merits  of  delay  would 
have  to  be  evaluated  on  a  case-by-case 
basis,  however.  The  Committee  would 
therefore  be  authorized  to  seek  an  ex- 
tension of  a  filing  period  or  a  post- 
ponement of  a  hearing  if  it  appeared 
necessary  in  light  of  all  the  circum- 
stances. This  procedure  should  not 
cause  any  serious  delays.  In  fact,  it 
may  in  some  cases  actually  reduce  the 
overall  length  of  a  proceeding:  A  short 
delay  to  facilitate  public  iwrticipation 
at  an  early  stage  could,  by  Improving 
the  quality  of  our  decision,  lessen  the 
likelihood  that  a  reviewing  court 
would  remand  the  case  to  us  for  time- 
consuming  fiulher  consideration. 
Moreover,  the  interest  of  the  types  of 


"In  recognition  of  the  fact  tliat  most  Indi- 
viduals do  not  keep  elaborate  financial  re- 
cords, an  individual  with  a  gross  income 
below  a  specified  amount  would  be  pre- 
sumed unable  to  participate  without  com- 
pensation. While  $30,000  Is  the  figure  ap- 
pearing In  the  proposed  text  set  out  below, 
we  also  Invite  comment  on  other  possible 
cutoff  levels  that  may  be  preferable. 


participants  likely  to  seek  compensa- 
tion will  often  be  In  a  speedier  resolu- 
tion of  a  proceeding.-  The  "Chicago 
Midway  Low  Fare  Route  Proceeding" 
and  the  "Transcontinental  Low  Fare 
Route  Proceeding"  are  recent  exam- 
ples. E^ren  when  the  net  result  of 
funding  public  participation  would  be 
delay,  the  delay  should  be  short. 

While  advance  authorizations  would 
be  a  basic  feature  of  the  program,  ad- 
vance payments  are  prohibited  by  31 
U.S.C.  529.  We  propose  to  make  actual 
payment  within  90  days  after  an  ap- 
proved applicant  submits  a  completed, 
documented  claim  for  its  expenses. 
Progress  payments  could  be  made 
when  an  applicant's  continued  partici- 
pation would  otherwise  be  severely  im- 
paired. 

The  amount  of  payment  would  be 
limited  to  the  reasonable  costs  of  par- 
ticipation. Prevailing  market  rates 
would  ordinarily  be  considered  reason- 
able. The  proposed  rule  would  prevent 
windfalls,  however,  by  setting  as  a  cell- 
ing the  amount  normally  paid  by  the 
Board  for  comparable  goods  or  the  sal- 
aries paid  by  the  Board  for  compara- 
ble services.  In  determining  the  com- 
parable salary  levels  for  attorneys, 
consultants,  and  others,  competence 
and  the  number  of  years'  experience 
would  be  considered. 

To  ensure  that  pajrments  under  this 
part  are  used  for  their  intended  pur- 
poses, the  Board  and  the  General  Ac- 
counting Office  would  have  the  right 
to  audit  the  pertinent  records  of  a  par- 
ticipant receiving  compensation.  The 
Board  could  also  establish  by  order  ad- 
ditional accounting,  recordkeeping, 
and  other  procedures  to  be  followed 
by  participants. 

We  would  consider  the  program  as 
experimental  during  its  first  year  or 
so.  With  that  experience,  we  should  be 
in  a  good  position  to  see  how  effective- 
ly it  is  serving  its  intended  purpose. 

Most  of  the  questions  presented  in 
PDR-45  have  l)een  tentatively  an- 
swered by  the  decisions  embodied  in 
this  proposal.  We  believe  that  the 
others  need  not.  and  in  some  cases 
cannot,  be  answered  before  a  compen- 
sation program  is  begun.  As  proposed, 
the  rule  would  allow  the  flexibility 
necessary  to  accommodate  the  uncer- 
tainties of  timing.  It  would  also  pre- 
serve broad  discretion  to  balance  com- 
peting factors  in  applying  the  eligibil- 
ity and  allocation  criteria.  Actual  ex- 
perience with  a  program  can  be  ex- 
pected to  highlight  any  problems  or 
areas  where  discretion  should  be  con- 
fined or  expanded. 

The  F*TC  has  been  spending  about 
$500,000  annually  on  its  compensation 
program  and  has  requested  $1,000,000 
for  next  y^ear.  Although  DOT/NHTSA 
spent  under  $100,000  in  the  first  year 
of  Its  program,  it  has  budgeted 
$150,000  for  the  current  fiscal  year 
and  has  requested  $250,000  for  next 
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year.  Because  of  the  amounts  of 
money  involved,  we  have  tentatively 
decided  to  seek  a  supplemental  appro- 
priation for  our  Fiscal  1979  budget  to 
fund  this  proposal. 

O'Melia.  Member,  Separate 
Statement 

In  voting  the  publication  of  this 
notice  of  proposed  rulemaking,  the 
Board  is  proceeding  with  a  proposal 
which  would  afford  financial  assis- 
tance to  impecunious  interveners.  I 
have,  of  course,  no  objection  to  solicit- 
ing comments  on  the  proposal  since 
the  desire  to  obtain  relevant  views  on 
proceedings  is  a  laudable  goal.  Howev- 
er, there  are.  in  my  opinion,  serious 
problems  with  such  a  move  from  both 
a  legal  and  policy  standpoint.  I  mu.st 
record  my  reservations  on  these  points 
and  would  welcome  public  comment 
on  them. 

The  question  of  whether  and  when 
federal  funds  should  be  paid  to  private 
parties  by  federal  regulatory  agencies 
is  a  matter  which,  as  the  majority  is 
well  aware,  has  received  considerable 
discussion  and  debate  in  law  review  ar 
tides,  bar  association  journals,  anri 
most  recently.  Congress.  In  1975,  ttu; 
Federal  Trade  Commission  was  award- 
ed specific  statutory  authorization  to 
fund  intervening  parties  by  way  of  tht 
Magnuson-Moss  Warranty-PTC  Im- 
provement Act  of  1975  (15  U.S.C.  57A). 
Presently  there  are  a  number  of  bill.s 
pending  in  Congress  which  would 
confer  such  explicit  statutory  author- 
ity upon  other  agencies. 

The  CAB,  like  most  federal  agencies. 
does  not  at  the  present  time  possess 
explicit  statutory  authority  to  fund 
litigation  and  participation  expenses 
of  private  parties.  For  several  centur- 
ies it  has  been  the  American  Rule  that 
"absent  statute  or  enforcible  contract, 
litigants  pay  their  own  attorneys' 
fees".  Alyeska  Pipeline  Service  Co.  v. 
Wilderness  Society.  421  U.S.  240,  95  S. 
Ct.  1612.  44  L.  Ed.  2d  141  (1975).  Al- 
though the  gravamen  of  this  proposed 
rule  is  fee  reimbursement  rather  than 
fee  shifting,  a  statutory  basis  must 
nevertheless  be  present.  The  authority 
of  an  agency  to  disburse  funds  must 
(X)me  from  Congress.  Turner  v.  FCC, 
514  P.  2d  1354.  1356  (1975).  Additional- 
ly, sums  appropriated  for  the  various 
branches  of  expenditure  in  the  public 
service  must  be  applied  solely  to  the 
objects  for  which  appropriations  were 
made  and  for  no  others.  31  U.S.C.  628. 

The  NPRM  does  not  contend  that 
there  is  explicit  authority  for  such  a 
funding  program.  It  concludes  instead 
that  there  is  implied  statutory  author- 
ity and  alludes  to  a  series  of  rulings  b> 
the  Comptroller  General. 

The  issue  of  whether  a  federal 
agency  can,  in  the  absence  of  a  specific 
grant  of  statutory  authority,  reim- 
burse litigants  for  their  expenses  was 
directly  confronted  in  Greene  County 
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Planning  Board  v.  FPC,  559  F.  2d  1237 
(CA  2,  1977),  cert,  denied.  February  21. 
1977  (No.  77-481).  In  that  case  the 
Second  Circuit  considered  the  argu- 
ment of  implied  authority  and  the  ap- 
plicability of  the  rulings  oJ  the  Comp- 
troller General.'  After  con.sidcriiig  the 
role  and  function  of  the  Cnniptroller 
General,  the  U.S.  Court  of  Ai.i)cals  for 
the  Second  Circuit,  sitting  cr.  banc, 
held  that: 

The  authority  of  a  Comrii.  .-:oi  U5  dl.<;- 
burse  funds  must  come  fro.T  Cr.nt'rois, 
Tumer\.  FCC.  Ll.S.  App.  113.  oil  F.  id  ]3a4, 
1356  (1975);  and  it  is  for  ConiT- f;  .  ti-jt  the 
Comptroller  G  neral.  to  set  I'l  i  ri(ii'.ion,3 
under  which  payments,  if  any.  .shvuld  be 
made.  No  officer  or  agent  cf  tr..  United 
States  may  di"biirse  public  money  •hi'i-.ss  au- 
.  horized  by  Co.'itrress  to  do  so.  Anv:.  h.drw- 
nity  Co.  V.  Initrd  States.  313  U  .S  2.19.  294. 
61  S.  Ct.  995  R5  L.  Ed.  1361  1IO4!  iu'.dt  v. 
nnitcd  States.  56  F.  2d  559.  ,SSC  i.'itii  Cir. 
1932):  Fanstf-rl  Mctallurgicnl  i'ori>.  v. 
United  States.  172  F.  Supp.  2'ifi.  270. "M5  Ct. 
01.  496  (Ct.  CI.  1959).  Id  at  123;'. 

The  maJt-.-iiy  here  todiiy  do  not 
deny  the  validity  nor  the  imp.'icl  of 
tlie  Greene  County  ca,-v  but  ',h<.-y 
argue  that  the  Federal  A\i:it.ion  ,\ct 
was  not  consrrued  in  that  dioision.  II 
is,  of  course,  technically  tr  ;e  tnat  our 
statute  wa£  not  involved.  The  Couri 
did  clearly  emphasize,  ho^\over.  that 
the  Comptroller  General  d'  >  not  pos 
sess  power  to  legitimize  i>  ;jinditiires 
where  statutory  authority  is  ibs'^nt.  A 
ruling  by  tb.i  Comptroller  <'jen<iai  is 
merely  an  ai-'suienscence  to  an  agency 
disbursemen!  that  "operates  a.s  a  form 
of  estoppel  against  subsequent  chal- 
lenge by  the  GAO."  Id.  at  1239.  Il  is 
somewhat  ironic  that  the  Notice  of 
Proposed  Rulemaking  scek..s  to  elude 
the  ambit  of  Greene  Countv  but  at  the 
same  time  appears  to  embrace  the 
holdings  of  ihe  Comptroller  General 
as  authority  after  they  v^vrc  rejected 
oy  the  Second  Circuit. 

The  Notice  also  obsen'e^  that  "the 
experience  of  other  Federal  agencies 
[has]  already  provided  much  guid- 
ance". Although  reference  is  made  to 
the  Federal  Trade  Commission  :s  simi- 
lar program,  it  must  be  remembered 
that  the  Federal  Trade  Commission's 
situation  Is  unique  in  this  reg-ard.  As  a 
result  of  the  1975  Improverr.r nt  Act,  't 
possesses  explicit  statutory  authority, 
a  fact  that  sets  it  apart  i'-om  other 
agencies.  The  Federal  Trade  Commis- 
sion can  point  to  a  clear  CcDrressional 
mandate. 

It  is  true  t  .'lat  several  agencies  hate 
either  proceeded  with  such  prcCTams 


'  The  Comptroller  General  h.io  also  cau- 
lioned:  "It  w;;:ld  be  advisable  for  the  pa- 
rameters of  such  financial  as-sLsiance,  and 
the  scope  ai.d  limitations  on  t.'ie  use  of  ap- 
propriated luniji  for  the  purpose  to  be  fully 
set  forth  by  Coagress  in  legislation  as  was 
done  in  the  t.ise  of  the  Federul  Trade  Com- 
mission by  the  provisions  of  section  202(a) 
of  the  Magiiuson-Moss  Warranty  Federal 
Trade  Comm:  sion  Improvement  Act".  42 
FR  2864  (Jan.  1.^,  1977). 
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on  the  basis  of  implied  authority, '  or 
at  least  Indicated  to  Congress  that 
they  belif.ve  they  possess  such  author- 
ity.' And.  of  course,  the  Board  before 
the  final  decision  in  Greene  County  II, 
went  on  record  as  supporting  such  a 
program  "in  principle".*  I  believe  it  is 
Important  to  note,  however,  that  most 
of  these  comments  to  Congress  were 
submitted  shortly  after  the  Second 
Circuit  Initially  ruled  in  favor  of  such 
funding  by  the  FPC.  That  favorable 
ruling  was  overturned  when  the 
Second  Circuit,  sitting  en  banc,  re- 
versed the  three  Judge  panels  decision 
and  adopted  the  dissenting  position  of 
Judge  Van  Graffelland.  I  cannot  Inter- 
pret Greene  County  II  as  anything  but 
an  erosion  of  this  doctrine  of  Implied 
authority  as  analogized  to  fee  reim- 
bursement. I  question  whether  these 
agencies  could  be  as  confident  In  their 
representations  of  Implied  authority 
In  the  wake  of  the  Supreme  Court's 
rprenl  denial  of  the  FERC's  Petition 
for  a  Write  Certiorari. 

The  Department  of  Justice.  Office 
of  Legal  Counsel,  In  a  March  1,  1978 
letter  to  the  General  Counsel,  has  con- 
cluded that  Greene  County  does  not 
preclude  an  agency  "from  determining 
whether  ito  organic  statutes  and  other 
relevant  statutes  permit  some  kind  of 
compensation  program  to  be  estab- 
lished". I  fully  agree,  but  it  must  be 
borne  in  mind  that  the  Justice  Depart- 
ment letter  is  not  a  determination  that 
we  have  authority,  but  is  merely  an  in- 
vitation to  scrutinize  our  organic  stat- 
ute for  such  authority.  '• 


'Although  several  agencie.s  have  opted  to 
attempt  funding  of  such  a  propram  without 
explicit  statutory  authority,  a  recent  Senate 
study  noted  that  "Even  before  this  decision 
some  agencu  s,  most  notably  the  Nuclear 
Regulatory  Commission,  ha.i  declined  to 
proceed  under  their  own  authority  in  this 
area.  It  stated  that  it  prefers  to  act  under 
the  mantle  of  congressional  authority. 
Moreover,  the  PCC  and  the  ICC  have  stated 
that  while  they  may  approve  compensation 
of  participants  in  principle,  they  are  unable 
to  provide  such  assistance  in  tiie  absence  of 
a  special  appropriation  for  that  purpose, 
funding  that  could  only  be  provided 
through  cungressional  action."  U.S.  Senate 
Committee  on  Governmental  Affairs 
"Public  Participation  In  Regulatory  Agency 
Proceedings '.  Volume  III  as  reported  in  the 
Congressional  Record  (March  7,  1978), 
Volume  124,  No.  31,  p.  S  3189 

'U.S.  Senate  Commerce  Committee, 
"Agency  Comments  on  the  Payment  of  Rea- 
sonable Pees  for  Public  Participation  in 
Agency  Proceeding",  95th  Congress.  1st  Ses- 
sion (1977). 

♦Ibid. 

'The  March  1,  1978,  letter  from  the  De- 
partment of  Justice  cannot  in  anyway  be 
characterized  as  an  analysis  of  our  statute. 
It  is  a  terse  epistle  which  incorporates  by 
reference  a  response  to  the  Department  of 
Transportation  which  Is  said  to  be  "fully  ap- 
jjMcable  to  your  agency".  A  review  of  the 
DOT  letter  reveals  that  there  was  no  specif- 
ic review  of  their  statute  either. 
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While  I  fully  recognize  that  the  en- 
abling statutes  of  different  agencies 
are  far  from  uniform  and  that  the 
holding  of  Green  County  II  cannot,  be- 
cause of  these  disparities,  be  deemed 
automatically  applicable  to  all  federal 
agencies.  I  nonetheless  believe  that 
the  Department  of  Justice  too  narrow- 
ly construes  this  decision  when  It 
states  that  "no  department  or  agency 
(Including  your  department)  is  bound 
by  that  holding".  The  extent  to  which 
an  agency  eludes  the  impact  of  Greene 
County  depends.  In  my  Judgment,  on 
the  extent  to  which  Its  statutory  pro- 
visions are  distinguishable  from  those 
of  the  FTC.  In  other  words.  I  believe 
that  an  agency  with  provisions  closely 
resembling  those  of  the  n*C  might 
well  be  obliged  to  respect  the  holding 
in  Greene  County. 

In  reviewing  our  statutory  frame- 
work, the  majority  discovers  implied 
authority  In  Section  203  (the  General 
Authority  provision)  of  the  Federal 
Aviation  Act  and  our  current  appropri- 
ation act.  Section  203(a)  reads  as  fol- 
lows: 

"Adthorizatioh  or  ExpncDiTums  ahb 
Travel 

"GElfDtAL  AUTHORrrY 

"Sec.  203.  (72  Stat.  742,  as  amended  by  76 
SUt.  921.  49  U.S.C.  1323)  (a)  The  Board  is 
empowered  to  make  such  expenditures  at 
the  seat  of  government  and  elsewhere  as 
may  be  necessary  for  the  exercise  and  perfor- 
mance of  the  powers  and  duties  vested  in 
and  imposed  upon  the  Board  by  law.  and  as 
from  time  to  time  may  t>e  appropriated  for 
by  Congress,  including  expenditures  for  (1) 
rent  and  personal  services  at  the  seat  of  gov- 
ernment and  elsewhere;  (2)  travel  expenses: 
(3)  office  furniture,  equipment  and  supplies, 
lawbooks,  newspapers,  periodicals,  and 
books  of  reference  (including  the  exchange 
thfereof):  (4)  printing  and  binding:  (5)  mem- 
bership in  and  cooperation  with  such  orga- 
nizations as  are  related  to.  or  are  part  of  the 
civil  aeronautics  in  the  United  States  or  in 
any  foreign  country;  (6)  making  investiga- 
tins  and  conducting  studies  in  matters  per- 
taining to  aeronautics;  and  (7)  acquisition 
(including  exchange),  operation,  and  main- 
tenance of  passenger-carrying  automobiles 
and  aircraft,  and  such  other  property  as  is 
necessary  in  the  exercise  and  performance 
of  the  powers  and  duties  of  the  Board:  Pro- 
vided, That  no  aircraft  or  motor  vehicle 
purchased  under  the  provisions  of  this  sec- 
tion, shall  t>e  used  otherwise  than  for  offi- 
cial business."  [Emphasis  added.] 

The  FPC's  statutory  analogue,  one 
of  the  provisions  relied  upon  in  Greene 
County,  reads  In  part  as  follows: 

"The  commission  may  make  such  expendi- 
tures (including  expenditures  for  rent  and 
personal  services  at  the  seat  of  government 
and  elsewhere,  for  law  books,  periodicals, 
and  books  of  reference,  and  for  printing  and 
binding)  as  are  necessary  to  execute  its  func- 
tions. Expenditures  by  the  commission  shall 
be  allowed  and  paid  upon  the  presentation 
of  itemized  vouchers  therefor,  approved  by 
the  chairman  of  the  commission  or  by  such 
other  member  or  officer  as  may  be  autho- 
rized by  the  commission  for  that  purpose 


subject  to  applicable  regulations  under  the 
Federal  Property  and  Administrative  Ser- 
vices Act  of  1949,  as  amended."  [Emphasis 
added.]  16  U.S.C.  793. 

Both  of  these  provisions  dealing 
with  expenditures  are  ambiguous  to  be 
sure.  The  CAB's  statute  makes  refer- 
ence to  expenditures  "necessary  for 
the  exercise  luid  performance  of  the 
powers  and  duties"  whereas  the  FPC's 
statute  refers  to  expenditures  "neces- 
sary to  execute  its  functions."  • 

The  question  that  is  still  not  fully 
answered,  and  which  the  commenters 
should  address  is  whether  these  differ- 
ences are  enough  to  confer  Implied  au- 
thority for  the  Civil  Aeronautics 
Board.  In  this  cormection,  in  reviewing 
our  Act  and  Its  legislative  history  I 
carmot  find  any  suggestion  or  Implica- 
tion that  Congress  intended  this 
agency  to  expend  funds  to  reimburse 
so-called  "public  interest"  litigants. 
The  majority  merely  make  reference 
to  Section  203  and  our  current  appro- 
priations act.  No  effort  has  been  made 
to  trace  the  legislative  history  and 
adduce  any  support  for  this  novel 
proposition.  The  FPC  statute,  whose 
wording  is  closely  similar  to  ours,  was 
foimd  Insufficient  in  this  regard. 
Moreover,  the  fact  that  Congress  Is 
giving  great  attention  to  this  matter 
now  is  no  reason  to  suppose  that  they 
Intended  to  give  us  this  authority 
twenty  years  ago. 

There  have  been  discussions  and 
suggestions  in  legal  circles  that  Greene 
County  was  wrongly  decided  and  that 
the  doctrine  of  implied  authority  in 
this  context  enjoys  a  greater  vitality 
than  was  accorded  it  by  the  Secqnd 
Circuit  Court  of  Appeals.  It  was  spe- 
cifically argued  by  the  FERC  in  its  Pe- 
tition for  a  Writ  of  Certiorari  that  the 
Commission's  reversal  of  its  Initial  po- 
sition regarding  Its  Implied  authority 
for  such  funding  n^Ught  be  a  critical 
decisional  factor  that,  if  explored  on 
remand,  might  provoke  a  different 
result.  Since  the  Supreme  Court  de- 
clined this  Invitation  to  remand 
Greene  County,  we  can  only  speculate 
as  to  the  weight  carried  by  the  Com- 
mission's initial  adverse  decision  on  Its 
authority.  It  is  clear,  however,  that 
the  Second  Circuit  did  scrutinize  ihe 
statutory  base  of  the  FPC  and  found  it 
inadequate.  In  light  of  these  circum- 
stances, today's  action  by  the  Board 
needs  careful  assessment  from  a  legal 
standpoint  before  a  final  rule  is  Issued. 

The  Board  has  recently  sought  a 
supplemental  appropriation  for  the 
current  fiscal  year  and  an  explicit  ap- 
propriation for  next  year  in  order  to 


*  Reference  has  also  been  made  to  the  cur- 
rent appropriation  bill  for  the  CAB  which 
provides  "for  necessary  expenses".  The  gen- 
eral appropriation  act  relied  on  in  Greene 
County  authorized  "expenses  necessary  for 
the  work  of  the  commission".  I  can  detect 
no  meaninglul  distinction  on  which  to  base 
a  finding  of  Implied  authority. 


implement  this  program.  If  Congres- 
sional authority  for  such  spending  is 
forthcoming,  I  believe  it  would  largely 
remedy  any  existing  deficiency  and 
would  provide  a  clear  legal  basis  on 
which  to  provide  such  funding.  I  do 
not  believe  that  an  amendment  to  our 
baslc  statute  is  absolutely  necessary  in 
order  to  proceed  with  such  a  program. 
Approval  in  the  context  of  an  appro- 
priation bill  would  certainly  be  suffi- 
cient. Given  Greene  County  II  and  our 
present  legal  posture.  I  believe  the 
more  prudent  course  would  be  to  wait 
until  Congress  has  had  an  opportunity 
to  act.  Many  of  the  problems  associat- 
ed with  this  novel  concept  could  be 
best  resolved  through  the  legislative 
envirotunent  at  hearings,  testimony, 
and  floor  debate.  Not  only  would  this 
obviate  the  technical  question  of  legal 
authority,  but  it  would  also  provide  a 
solid  legislative  history  on  which  the 
Board  could  rely  in  its  implementa- 
tion. 

Aside  from  the  rather  narrow  ques- 
tion of  whether  the  Board  is  cloaked 
with  authority  under  Its  present  stat- 
ute, I  am  also  skeptical  about  this  pro- 
gram as  a  matter  of  policy.  There  are 
a  number  of  troublesome  dimensions 
to  such  public  financing,  both  in  terms 
of  eligibility  and  operation,  which  I 
would  also  like  to  see  addressed  in  the 
comments  we  receive. 

The  NPRM  assxmies  that  this  pro- 
gram is  necessary  to  guarantee  "effec- 
tive public  participation".  It  is  ad- 
mitted, as  indeed  it  must  be.  that 
there  Is  a  measure  of  uncertainty  as  to 
who  really  represents  the  public  inter- 
est. Although  there  are  a  number  of 
organizations  which  purport  to  be  the 
only  genuine  representatives  of  the 
public  at  large,  the  fact  Is  that  we  are 
all  consiuners  and  public  citizens  inter- 
ested in  the  public  interest  as  we  per- 
ceive it. 

It  is  this  fundamental  hurdle— the 
immense  difficulty  in  ascertaining  who 
really  represents  the  public  or  con- 
sumer interest— that  troubles  me  the 
most.  If  federal  dollars  are  to  be  ex- 
pended to  finance  legal  representation 
in  proceedings  in  which  the  Govern- 
ment is  not  a  party,  the  importance  of 
identifying  eligible  recipients  of  this 
largesse  is  paramount  if  abuse  and  ex- 
ploitation are  tb  be  guarded  against. 
History  is  not  very  consoling  in  this  re- 
spect. The  likelihood  of  abuse  in- 
creases correspondingly  with  the  ab- 
sence of  definitive  standards. 

There  Is  also,  attributable  in  large 
part  to  the  absence  Of  definitive  stan- 
dards, a  genuine  danger  of  prejudg- 
ment in  the  consideration.  We  are  told 
in  § 304.7(a)(1)  that  an  applicant  must 
show  that  it  can  "reasonably'  be  ex- 
pected to  contribute  substantially  to  a 
full  and  fair  determination"  of  the 
proceeding.  I  find  this  standard  to  be 
of  such  a  nebulous  character  as  to 
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Committee,  however  It  is  eventually 
structured,  almost  wholly  discretion- 
ary. Under  such  circtmistances,  a  deci- 
sion to  commit  Board  funds  caruiot 
help  but  indicate  an  implicit  endorse- 
ment of  the  worthiness  of  the  claim 
itself  and  the  Board's  desire  to  Justify 
the  expenditure  of  public  funds  on  a 
litigant's  presentation  may.  even  if 
only  unconsciously,  lead  It  to  give  ex- 
cessive weight  to  the  positions  present- 
ed by  the  funded  parties.  The  majority 
insists  that  a  distinction  can  be  main- 
tained between  a  decision  on  funding 
and  a  decision  on  the  merits.  Where 
the  standard  Is  as  discretionary  as  it  is 
here,  I  believe  that  is  a  dubious  suppo- 
sition. A  determination  that  one  can 
contibute  substantially  to  a  full  and 
fair  determination  entails  a  weighing 
of  the  merits  of  the  case  itself. 

I  also  find  an  absence  of  logic  in  the 
requirements  under  §304. 7(b)(1)  that 
an  applicant  show  that  his  economic 
interest  is  small  in  comparison  to  the 
cost  of  effective  participation.  If  the 
applicant's  claim  is  found  to  be  neces- 
sary to  a  full  and  fair  determination  of 
the  hearing,  it  makes  little  sense  to 
deny  his  claim  because  his  potential 
economic  stake  outweighs  his  cost  of 
participation.  I  would  presume  that  if 
a  "representation  of  a  fair  balance  of 
interests"  cannot  be  accomplished  in 
his  absence  It  would  be  imprudent  to 
keep  him  out  because  he  may  profit 
from  the  outcome. ' 

The  setting  up  of  an  evaluation  corr; 
mittee  also  poses  potential  ".separation 
of  powers"  problems.  This  danger  i.'^ 
particularly  present  in  the  suggestion 
to  involve  a  Board  Member  or  a  judge 
in  the  proces.s.  I  question  whether  a 
Member  could  properly  participate  in 
the  ultimate  decision  on  the  merits  if 
he  has  t)een  involved  in  the  processing 
of  a  funding  claim.  Similarly,  the  posi 
tion  of  a  particular  bureau,  either  as  a 
party  or  as  an  advisor,  might  be  com- 
promised if  it  were  involved  in  the 
funding  decision. 

Closely  related  to  this  is  the  problem 
of  the  funding.  When  a  statutory  right 
to  federal  funds  Is  created,  the  govern- 
ment is  usually  obliged  to  provide 
funding  to  all  who  meet  the  criteria 
for  eligibility.  No  real  effort  has  beeii 
made  here  to  determine  what  the  cost 
of  funding  all  eligible  candidates 
would  be.  Instead,  we  are  going  to  pro 
ceed  with  a  finite  nimiber  of  dollars 
and  disburse  the  funds  as  qualified  in 
dlvlduals  apply.  What  this  would  seem 
to  portend  is  that  applicants  at  the 
end  of  the  fiscal  year  may.  despite 
qualifying  for  funds  by  meeting  the 
criteria,  be  denied  funding.  I  believe 


make  the  decls 
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'The  proposed  rule  would  provide  an  ex- 
ception where  the  participation  is  "excep- 
tionally important".  This  exception  only 
further  reinforces  my  belief  that  a  decision 
on  funding  is  inextricably  linked  to  a  consid- 
eration of  the  merits. 
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there  may  be  serious  legal  questions  as 
to  whether  such  a  program  can  be  ad- 
ministered on  a  "first  come,  first 
serve"  basis. '  The  commenters  should 
address  this  point. 

U.S.  Senate  Judiciary  Conunittee, 
Subcommittee  on  Administrative  Prac- 
tice and  I*rocedure.  "Public  Participa- 
tion in  Federal  Agency  Proceedings 
Act  of  1977.  S.  270,"  statement  of  Sen- 
ator James  B.  Allen,  95th  Congress, 
1st  Session. 

I  find  myself  considerably  distressed 
by  the  limits  on  what  constitutes  fi- 
nancial need.  Particularly  troublesome 
is  the  provision  that  any  individual 
litigant  whose  gross  income  is  less 
than  $30,000  is  presumed  to  be  in  fi- 
nancial need.  I  have  no  idea  how  such 
an  arbitrary  figure  as  that  was 
reached,  but  surely  it  strains  the 
imagination  lo  suppose  that  an  indi- 
vidual making  $29,000  per  annum  Is 
entitled  a  presumption  of  financial 
need.  There  is  some  doubt  In  my  mind 
whether  such  a  person  should  be  auto- 
matically clas.sed  as  an  "impecunious 
intervenor". 

Neither  am  I  sure  that  the  setting  of 
Board  salaries  as  the  ceiling  is  a  suffi- 
cient pecuniary  guidepost.  I  question 
whether  it  is  feasible  to  analogize  gov- 
ernment salaries  with  the  costs  of  liti- 
gation. I  would  prefer  to  sec  more  spe- 
cific enunciations  of  rates  lor  particu- 
lar services. 

The  policy  concerns  discu.s.sed  above 
are  also  son.nd  reasons  for  dcferrinK  to 
Congress  in  this  matter.  If  federal 
agencies  are  to  have  programs  such  as 
this  one,  there  is  much  to  be  .said  for 
having  as  '-riuch  uniformity  among 
atcencies  a.s  possible.  Given  the  fact 
hat  the  Board  has  elected,  however, 
to   proceed   at    this   juncture,   I   hope 

'Senator  .Jp.mps  B.  Allen  rai.<;cd  identical 
noncemus  with  rrspect  to  the  operaiion  of  S. 
270:  I  questj'-r;  too,  Mr.  Chairman,  whether 
thPFp  will  bp  'nough  of  tiir  yearly  $10  mil- 
lion pie  authorized  in  S.  270  to  be  divvied  up 
lu  the  satisiriction  of  all  aniong  the  many 
competitors  i  ir  a  slice.  I  would  not  argue 
for  an  incrdi-cd  authorization,  but  I  am 
wondering  what  will  happen  when  an 
agency  adop'x-;  regulation-^  permitting  tax- 
payer-funderi  i.'itervention  and  then  has  no 
rtloney  appropriated  to  its  use  for  that  pur- 
pose. You  k:M)w,  Mr.  Chairman,  in  fiscal 
year  1976  xif  Federal  Trade  Commission 
had  requests  i&r  funding  for  public  inter- 
vention far  in  excess  of  the  $500,000  appro- 
priated. I  t'spi'cially  wonder  what  court  re- 
sponse would  tnsue,  if  suit  were  brought 
against  such  rn  agency  under  the  provision 
of  the  bill  which  permits  an  action  in  the 
appropriate  court  of  the  United  States  for 
the  purpose  of  recovering  an  award  which 
the  agency  drnied  or  failed  to  pay  out.  Cer- 
tainly we  are  going  to  create  legal  fee  litiga- 
tion wholly  unrelated  to  public  participa- 
tion in  agency  proceedings,  and  at  the  rate 
of  $75  per  hour  or  greater  we  are  going  to 
enrich  a  class  of  lawyers,  experts,  and  other 
professional  public  citizens  who,  in  my  Judg- 
ment, will  do  little  but  milk  the  system  for 
every  dollar  they  can  obtain. 
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that  we  elicit  a  wide  range  of  com- 
ments and  suggestions,  and  that  these 
will  be  carefully  examined  before  Issu- 
ing a  final  rule. 

Richard  J.  O'Mclia. 
The  Proposed  Role 

In  light  of  the  above,  the  Civil  Aero- 
nautics Board  proposes  to  add  a  new 
Part  304  to  its  Procedural  Regulations 
(14  CFR  Part  304).  to  read  as  follows: 

PAIT  304— COMPENSATION  Of 
PARTiaPANTS  IN  tOARD  PROCEEDINGS 

Sec. 

304.1  Scope. 

304.2  Purpose. 

304.3  Application. 

304.4  Definitions. 

304.5  Applications  for  compensation. 

304.6  Processing  of  applications. 

304.7  Eligibility  and  allocation  criteria. 

304.8  Compensable  costs  and  services. 

304.9  Payments  to  participants. 

304.10  Audits. 

AirrHORiTY.— Sees.  203  and  204  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended.  72 
Stat.  742  and  743  (49  U.S.C.  1323.  1324) 

§  304.1        Scope. 

This  part  establishes  criteria  and 
procedures  for  compensation  to  eligi- 
ble participants  in  Civil  Aeronautics 
Board  proceedings.  It  does  not,  howev 
er,  create  any  new  right  to  intervene 
or  otherwise  participate  in  any  pro- 
ceeding. 

§  304.2        Purpose. 

The  purpose  of  this  part  is  to  assist 
the  Board  in  making  full  and  fair  reso- 
lutions of  the  issues  presented  in  its 
public  proceedings  by  funding  the  rep- 
resentation of  eligible  interests  that 
would  otherwise  be  uru-epresented. 

§  304.3        Application. 

This  part  applies  to  all  proceedings 
before  the  Board. 

§  304.4        Deflnitiona. 

(a)  "Applicant"  means  any  person 
who  submits  an  application  in  accor- 
dance with  9  304.5  for  compensation 
under  this  part. 

(b)  "Evaluation  Committee"  or 
"Committee"  means  the  committee  es- 
tablished by  §  304.6(a). 

(c)  "Person"  means  any  person  as 
defined  in  Section  101(29)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1301(29))  and  includes  a  group  of  indi- 
viduals with  similar  interests. 

(d)  "Proceeding"  means  any  Board 
process  (including  adjudication,  licens- 
ing, rulemaking,  ratemaking,  or  any 
other  board  process)  in  which  there 
may  be  public  participation  pursuant 
to  statute,  rule,  order,  or  Board  prac- 
tice. 

§  304.3        Applications  for  compensation. 

(a)  Any  person  may  submit  an  appli- 
cation for  compensation  for  participa- 
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tion  in  any  Board  proceeding.  The  ap- 
plication should  be  submitted  as  earli- 
er as  practicable. 

(b)  If  the  Board  anticipates  that 
compensated  participation  would  be 
especially  useful  to  it  In  a  particular 
proceeding,  it  may  invite  applications 
for  compensation.  The  invitation,  in- 
cluding a  closing  date  for  the  submis- 
sion of  applications,  will  be  published 
in  the  Federal  Register  and  may  also 
be  publicized  in  any  other  media  that 
appear  appropriate.  Applications  sub- 
mitted after  the  closing  date  will  be 
considered  only  to  the  extent  practica- 
ble. 

(c)  Applications  for  compensation 
will  not  be  considered  for  work  already 
performed  or  for  costs  already  in- 
curred. 

(d)  Applications  shall  be  submitted 
to  the  Office  of  the  Secretary.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428.  marked  for  the  attention  of  the 
"Public  Participation  Evaluation  Com- 
mittee". Three  copies  are  requested 
but  not  required. 

(e)  Applications  shall  contain  the 
following  information,  in  the  order 
specified: 

(1)  The  applicant's  name  and  ad- 
dress, and  in  the  case  of  an  organiza- 
tion, the  names,  addresses,  and  titles 
of  the  members  of  its  governing  body 
and  a  description  of  the  organization's 
general  purposes,  structure,  and  tax 
status: 

(2)  An  identification  of  the  proceed- 
ing for  which  funds  are  requested; 

(3)  A  description  of  the  applicant's 
economic,  social,  and  other  interests  in 
the  outcome  of  the  proceeding; 

(4)  A  discussion  of  the  reasons  why 
the  applicant  is  an  appropriate  repre- 
sentative of  those  interests,  including 
the  expertise  and  experience  of  the 
applicant; 

(5)  A  specific  explanation  of  how  the 
applicant's  participation  would  en- 
hance the  quality  of  the  decision 
making  process  and  serve  the  public 
interest; 

(6)  A  statement  of  the  total  amount 
of  funds  requested; 

(7)  With  respect  to  the  proceeding 
for  which  funds  are  requested,  an 
itemized  statement  of  the  services  and 
expenses  to  be  covered  by  the  request- 
ed funds; 

(8)  A  description  of  the  evidence,  ac- 
tivities, studies,  or  other  submissions 
that  the  applicant  expects  to  generate; 

(9)  An  explanation  of  why  the  appli- 
cant cannot  use  funds  that  it  already 
has,  or  expects  to  receive,  for  the  pur- 
pose for  which  funds  are  requested,  in- 
cluding: 

(Da  listing  of  the  applicant's  antici- 
pated income  and  expenditures 
(rounded  to  the  nearest  $100)  during 
its  current  fiscal  year,  and 

(ii)  A  listing  of  the  total  assets  and 
liabilities  of  the  applicant;  and 

(10)  A  list  of  all  proceedings  of  the 
Federal  government  in  which  the  ap- 


plicant has  participated  during  the 
past  year  (including  the  interest  repre- 
sented and  the  nature  and  extent  of 
the  contribution  made)  and  any 
amount  of  financial  assistance  re- 
ceived from  the  Federal  government  in 
connection  with  those  proceedings. 

§  304.6    Proceuing  of  applications. 

(a)  Applications  will  be  processed  by 
an  Evaluation  Conunittee  composed  of 
the  Managing  Director,  the  Director 
of  the  Office  of  £>:x)nomic  Analysis, 
and  the  General  Counsel,  or  their  re- 
spective delegates.  Whenever  a 
member  of  the  Evaluation  Committee 
is  participating  in  the  proceeding,  he 
or  she  wUl  not  participate  in  the  evalu- 
ation of  applications  for  compensation 
for  participation  in  that  proceeding. 
The  member  will  instead  delegate  the 
position  on  the  Committee  to  a  person 
who  is  not  and  will  not  become  sub- 
stantively involved. 

(b)  If  the  Board  had  invited  applica- 
tions for  compensation  in  a  particular 
proceeding,  the  Evaluation  Committee 
will  act  on  the  applications  as  soon  as 
practicable  after  the  closing  date  an- 
nounced in  the  invitation.  Otherwise, 
the  Committee  will  act  on  an  applica- 
tion as  soon  as  practicable  after  it  is 
received.  In  accordance  with  the  crite- 
ria set  out  in  $304.7,  the  Committee 
will  approve  or  disapprove  the  applica- 
tion, in  whole  or  in  part. 

(c)  The  Evaluation  Committee  may 
consider  the  recommendations  of 
Board  staff  members  whose  views 
appear  relevant  to  the  proceeding, 
liie  Committee's  determination 
whether  to  select  any  applicant  who 
satisfies  the  criteria  of  9  304.7(a)  is  dis- 
cretionary. In  addition  to  the  criteria 
of  9  304.7,  the  Committee  may  consid- 
er— 

(1)  The  importance  of  the  appli- 
cant's proposed  participation  in  light 
of  the  funding  available  for  compensa- 
tion under  this  part;  and 

(2)  Whether  the  application  Is  pre- 
mature, in  light  of  the  stage  that  the 
proceeding  has  reached. 

(d)  A  written  decision  of  the  E^ralua- 
tion  Committee  will  be  mailed  to  each 
applicant  for  compensation  in  the  pro- 
ceeding. The  decision  will  explain  the 
reasons  for  the  Committee's  disposi- 
tion of  the  application  and  the 
amoimt  and  computation  of  any  com- 
pensation authorized.  Copies  of  each 
application  and  decision  will  be  filed  in 
the  docket  for  the  proceeding  and  in  a 
"Compensation  of  Participants"  file  in 
the  Public  Reference  Room. 

(e)  The  Committee  and  applicants 
may  also  conununicate  informally. 
The  Committee  will  file  copies  of  any 
written  communication  in  the  docket 
and  in  the  "Compensation  of  Partici- 
pants" file.  It  will  similarly  file  a  sum- 
mary of  any  oral  commimication,  and 
mail  a  copy  to  the  applicant. 

(f)  The  Committee  may,  for  a  good 
reason  given  by  an  applicant,  reconsld- 
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er  the  disapproval  of  all  or  part  of  an 
application. 

(g)  After  the  begiruiing'  of  its  partici- 
pation, an  applicant  may  request  a 
supplemental  authorization  to  enable 
it  to  complete  its  work.  The  committee 
may  approve  the  request  if  the  appli- 
cant shows  that,  because  of  an  unfore- 
seeable change  in  circumstances,  it  or 
the  Committee  seriously  underesti- 
mated the  probable  costs  of  participa- 
tion. Such  requests  will  not  be  ap- 
proved for  work  already  performed  or 
for  costs  already  incurred. 

(h)  The  Evaluation  Committee  may 
ask  the  Board  or  the  relevant  Board 
employee,  as  appropriate,  to  extend 
any  filing  period  for  all  parties  or 
postpone  any  hearing,  in  order  to 
afford  applicants  adequate  time  to 
prepare  their  presentations.  The  Com- 
mittee, in  deciding  whether  to  make 
such  a  request,  and  the  Board  or 
Board  employee,  in  considering  wheth- 
er to  agree  to  it,  shall  balance  the 
Board's  need  to  give  time  to  applicants 
against  the  ne^  for  a  speedy  resolu- 
tion of  the  proceeding. 

9  304.7    Eligibility  and  allocation  criteria. 

(a)  The  Evaluation  Committee  may 
approve  an  application,  in  whole  or  in 
part,  only  if  it  finds  that: 

(1)  The  applicant  represents  an  in- 
terest whose  representation  can  rea- 
sonably be  expected  to  contribute  sub- 
stantially to  a  fUll  and  fair  determina- 
tion of  the  proceeding,  in  light  of  the 
number  and  complexity  of  the  issues 
presented,  the  importance  of  public 
participation,  and  the  need  for  repre- 
sentation of  a  fair  balance  of  interests: 

(2)  Participation  by  the  applicant  is 
reasonably  necessary  to  represent  that 
interest  adequately; 

(3)  It  is  reasonably  probable  that  the 
applicant  can  competently  represent 
the  interests  it  espouses  within  the 
time  available  for  the  proceeding; 

(4)  The  applicant  does  not  have 
available,  and  carmot  reasonably 
obtain  ui  other  ways,  enough  money 
to  partiripitate  effectively  in  the  pro- 
ceeding without  compensation  under 
this  part;  and 

(5)  The  applicant's  economic  interest 
in  the  outcome  of  the  proceeding  is 
small  in  comparison  with  the  cost  of 
effective  participation,  except  that  if 
the  applicant  is  a  group  or  organiza- 
tion, the  Committee  need  only  find 
that  the  economic  interest  of  a  sub- 
stantial majority  of  its  individual 
members  is  small  in  comparison  with 
the  cost  of  effective  participation. 

(b)  In  determining  whether  an  appli- 
cant would  be  unable  to  participate  ef- 
fectively without  compensation,  the 
Committee  will  require  the  applicant 
to  demonstrate  that  its  current  assets 
(cash,  accounts  receivable,  and  mar- 
ketable seciuities  that  are  not  in  re- 
serves, budgeted  for  other  use,  or  oth- 
erwise restricted  for  withdrawal)  less 
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current  liabilities,  adjusted  by  any  an- 
ticipated operating  loss  or  profit  over 
the  relevant  year,  do  not  equal  or 
exceed  the  amount  need  for  participa- 
tion, subject  to  Ihv  following: 

(1)  Salaries  paid  to  employees  of  an 
applicant  in  excess. of  .salaries  paid  to 
Board  employees  for  comparable  ser- 
vices will  be  di;;rUlowed.  and 

(2)  An  individual  applicant  whose 
gross  income  is  less  than  $1^0.000  wJl 
be  presumed  unable  to  particip?ae  ef- 
fectively without  compensation. 

(c)  The  committee  may  wa.'vo  the 
"small  economic  interest"  reouiremcnt 
of  paragraph  (a)(5)  of  this  section  if  it 
finds  that  the  applicant  s  participation 
in  the  proceed!; ig  would  be  exception- 
ally important. 

(d)  If  multiple  applications  that  .sat- 
isfy the  criteria  of  paragraph  (a)  of 
this  section  seek  to  lepre.sent  the  same 
or  similar  interest,  but  contain  signifi- 
car>t  differences  in  viewpoint,  ap- 
proach, or  propo.sals.  the  Evaluation 
Committee  may  paitiaiiy  or  complete- 
ly approve  one  or  more  of  these  ai  pli- 
cations. 

(e)  In  selecting  among  applications 
representing  the  same  or  similar  inter- 
ests, the  Evaluation  Committee  will 
consider  and  compare  the  applicants' 
skills  and  experience  and  the  contents 
of  their  proposals.  In  particular,  the 
Committee  will  consider  and  compare: 

(1)  The  applicants'  experience  and 
expertise  in  Civil  Aeronautics  Board 
matters  generally  and  in  the  substance 
of  the  proceeding  particularly; 

(2)  The  applicants'  prior  general  per- 
formance and  competence; 

(3)  Evidence  of  the  applicants'  rela- 
tions to  the  interest  they  seek  to  rep- 
resent; 

(4)  The  specificity,  novelty,  rel- 
evance, and  significance  of  the  matters 
the  applicants  propose  to  develop  and 
present;  and 

(5)  The  public  interest  in  promoting 
new  sources  of  public  participation. 

9  304.8    Compensable  costs  and  sen  ices. 

(a)  The  following  costs  and  services 
are  compensable  under  this  part: 

(1)  Salaries  or  other  remuneration 
for  services  performed  by  participants 
or  their  employees; 

(2)  Fees  for  consultants,  experts, 
contractual  services,  and  attorneys; 

(3)  Transportation  costs; 

(4)  Travel-related  costs  such  as  lodg- 
ing, meals,  and  telephone  calls;  and 

(5)  All  other  costs  reasonably  in- 
curred. 

(b)  Compensation  is  limited  to  rea- 
.sonable  .services  and  costs  of  participa- 
tion that  have  been  authorized  and  ac- 
tually incurred.  In  no  case,  however, 
will  compensation  be  greater  than  sal- 
aries paid  by  the  Board  for  compara- 
ble services  or  the  amounts  normally 
paid  by  the  Board  for  comparable 
goods. 
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§  301.9     Payments  to  participants. 

Payment  of  compen.sable  expenses 
for  approved  applications  will  be  made 
by  the  Board  with'n  90  days  after  the 
applicant  has  subn^uted  a  completed 
claim,  inclu'ling  bills,  receipts,  or  other 
proof  of  costs  incurr'^d  or  services  per- 
formed. For  good  cause  shown,  partial 
payments  may  be  made  as  a  appli- 
cant's work  prepresses. 

§304.10     Audits. 

The  Bot?rd  p.nd  the  General  Ac- 
counting Office  shall  have  access  for 
tViv  purpo.ses  of  aiicJit  to  any  pertinent 
records  of  a  p?.:ticipant  receiving  com- 
pensation und'r  this  part.  The  Board 
may  by  or<icr  establish  additional 
guidelines  for  .accounting,  recordkeep- 
ing, and  other  procedures  to  be  fol- 
lowed by  partiripanl.?. 

By  the  Civil  Aeronautics  Board. 

Pf.yli.is  T.  Kaylor. 
Secrctcry. 
[FR  Doc.  78  8318  Fi)<d  4-3-78:  8.45  am] 
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FEDERAL  TRADE  COMMISSION 

(16  CFR  Port  13] 

(Pile  No.  722  32131 

HIKEN  FURNITURE  CO. 

Content  Agreement  With  Anatytit  to  Aid 
Public  Co'nment 

AGENCY:  Federal  Trade  Commi.'=..sion. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Belleville,  111.  furniture  retailer  to 
cease  using  bait  and  switch  tactics,  and 
misrepresenting  or  failing  to  make  rel- 
evant disclosurf's  regarding  prices, 
products,  service,  cool inv? -off  periods, 
cancellation  and  refund  rights  and  the 
availaoility  of  arbitration  to  re.solve 
consumer  di.sputes.  The  order  would 
further  prohibit  the  firm  from  u.sing 
unfair  or  deceptive  means  to  induce 
payment  from  allegedly  delinquent 
debtors;  and  require  the  firm  to  pro- 
vide, in  the  extension  of  credit,  the 
materials  and  disclsoures  required  by 
Federal  Reserve  System  regulations. 
Additionally,  the  firm  would  be  re- 
quire 1  to  maintain  particular  records 
and  furnish  its  advertising  media  with 
copies  of  tlie  Commission's  press  re- 
lease setting  forth  the  terms  of  the 
order. 

DATE:  Comments  must  be  received  on 
or  before  June  1,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
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eral   Trade  Commission.   6th   St.   and 

Pennsylvania  Ave.  NW..  Washington. 

DC.  20580. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Paul  W.  Turley.  Director.  Chicago 
Regional  Office,  Federal  Trade  Com- 
missioi.  f»5  East  Monroe  St..  Suite 
1437.  Chicago.  I'l.  60603.  312-353- 
4423. 

SUPPLEMENT AriY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commisf'op  Act.  38  Stat.  721. 
15  U.S.C.  46  and  9  2.34  of  the  Commis- 
sion s  n  les  of  prictice  (i6  CFR  2.34). 
notice  is  hereby  .iven  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desis*^  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record  together  with  ma- 
terial submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act.  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  avail- 
able for  inspection  and  copying  at  its 
principal  office  In  accordance  with 
5  4.9(b)(14)  of  the  Commissions  rules 
of  practice  (16  CFR  4.9(b)(14)). 

(File  No.  722-32131 
HiKEN  PURNITURE  CO. 

AGREEMENT  COWTAIHIWG  CONSEWT  ORDER 
TO  CEASE  AND  DESIST 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Hiken 
Furniture  Company,  a  corporation, 
and  it  now  appearing  that  Hiken  Fur- 
niture, a  corporation,  hereinafter 
sometimes  referred  to  as  proposed  re- 
spondent, is  willing  to  enter  into  an 
agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Hiken  Furniture  Co.,  by  its  duly  au- 
thorized officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade  Com- 
mission that: 

1.  Proposed  respondent  Hiken  Furni- 
ture Co.  Is  a  corporation  organized,  ex- 
isting and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Illi- 
nois with  Its  office  and  principal  place 
of  business  located  at  218  West  Main 
Street.  BellevUle.  111.  62220. 

2.  Proposed  respondent  admits  all 
the  jurisdictional  facts  set  forth  in  the 
draft  of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law:  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 


the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  It  Is  accepted 
by  the  Commission.  If  this  agreement 
Is  accepted  by  the  Commission  it.  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  t>e  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re- 
spect thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  If.  within  thirty  (30) 
days  after  the  sixty  (60)  day  period, 
comments  or  views  submitted  to  the 
Commission  disclose  facts  or  consider- 
ations which  Indicate  that  the  order 
contained  in  the  agreement  Is  Inappro- 
priate. Improper,  or  Inadequate. 

5.  This  agreement  Is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  Is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
$  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further 
notice  to  proposed  respondents,  (I) 
Issue  Its  complaint  corresponding  In 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  Its  deci- 
sion containing  the  following  order  to 
cease  and  desist  In  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist 
shall  have  the  same  force  and  affect 
and  shall  become  final  and  may  be  al- 
tered, modified  or  set  aside  in  the 
same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  repre- 
sentation, or  Interpretation  not  con- 
tained In  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contem- 
plated hereby,  and  It  is  understood 
that  once  the  order  has  been  issued,  it 
will  he  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and 
that  It  may  be  liable  for  a  civil  penalty 
In  the  amount  provided  by  law  for 
each  violation  of  the  order  after  It  In- 
comes final. 

Order  I 

It  is  ordered,  That  respondent  Hiken 
Furniture  Co.  a  corporation.  Its  succes- 
sors and  assigns,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  any  other 
device  In  connection  with  the  purchas- 


ing, advertising,  offering  for  sale,  sale 
and  distribution  of  furniture  and  ap- 
pliances, or  any  other  products,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from: 

1.  Using.  In  any  manner,  a  sales  plan, 
scheme,  or  device  wherein  false,  mis- 
leading, or  deceptive  statement  or  rep- 
resentations are  made  in  order  to 
obtain  leads  or  prospects  for  the  sale 
of  merchandise. 

2.  Making  representations,  directly 
or  Indirectly,  orally  or  in  writing,  pur- 
porting to  offer  merchandise  or  ser- 
vices for  sale  when  the  purpose  of  the 
representation  Is  not  to  sell  the  of- 
fered merchandise  or  services  but 
obtain  leads  or  prospects  for  the  sale 
of  other  merchandise  or  services  at 
higher  prices. 

3.  Discouraging  in  any  manner  the 
purchase  of  any  merchandise  or  ser- 
vices which  are  advertised  or  offered 
for  sale  as  part  of  a  scheme  to  sell 
other  merchandise. 

4.  Failing  to  maintain  and  produce 
for  inspection  and  copying  for  a  period 
of  three  years  adequate  records  to  doc- 
ument for  the  entire  period  during 
which  each  advertisement  was  rum 
and  for  a  period  of  six  weeks  after  the 
termination  of  its  publication  in  press 
or  broadcast  media. 

a.  The  cost  of  publishing  each  adver- 
tisement including  the  preparation 
and  dissemination  thereof; 

b.  The  volume  of  sales  made  of  the 
advertised  product  or  service  at  the 
advertised  price; 

c.  A  computation  of  the  net  profit 
from  the  sales  of  each  advertised  prod- 
uct or  service  at  the  advertised  price, 
based  upon  respondent's  normal 
method  of  computation. 

5.  Using  the  words  "Sale",  or  "Save". 
"Extra  Savings",  or  any  other  words  of 
similar  Import  or  meaning  not  set 
forth  specifically  herein,  unless  the 
immediately  preceding  price  at  which 
bonafide  sales  have  been  made  of  the 
merchandise  being  offered  for  sale  Is 
disclosed  or  can  be  readily  a.scertalned 
by  disclosure  of  the  stated  dollar  or 
percentage  price  and  the  price  of  said 
merchandise  constitutes  a  recent  re- 
duction, in  an  amount  not  so  Insignifi- 
cant as  to  be  meaningless,  from  the 
Immediately  preceding  price  or  unless 
a  disclosure  Is  made  that  such  mer- 
chandise was  offered  for  sale  at  the 
immediately  preceding  price  In  the 
recent  regular  course  of  respondent's 
business,  and  that  no  sales  were  made 
at  the  price  or  any  other  price  In  the 
recent  past. 

6.  (a)  Representing,  directly  or  indi- 
rectly, orally  or  In  writing,  that  by 
purchasing  any  of  respondent's  mer- 
chandise, customers  are  afforded  sav- 
ings amounting  to  the  difference  be- 
tween respondent's  stated  price  and 
respondent's  former  price  unless  the 
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former  prici?  is  respondent's  immedi- 
atoly  preceding  price  for  the  adver- 
tised merchandise  and  bonafide  sales 
have  been  made  by  respondent  at  the 
price  in  the  recent  past  or  unless  a  dis- 
closure is  mtide  that  said  merchandise 
was  offered  for  sale  at  the  former 
prire  for  a  reasonably  substantial 
period  of  time  in  the  recent  regular 
course  t)f  respondent's  business  and 
that  no  sales  were  made  at  the  price  or 
at  any  other  price  In  the  recent  past. 

(b)  Repre$entlng,  directly  or  indi- 
rectly, orally  or  in  writing  that  by  pur- 
chasing any  of  the  respondent's  mer- 
chandise, customers  are  afforded  sav- 
ings between  re.spondent's  staled  price 
and  a  compared  price  for  said  mer- 
chandise in  respondent's  trade  area 
unle.-vs  respondent's  merchsindise  and 
the  nature  of  the  compared  price  are 
explicitly  identified  in  advertising  and 
at  the  point  of  sale  through  the  use  of 
shelf  tags  or  similar  means  and  such 
merchandise  Is  generally  available  in 
principal  retail  outlets  In  the  trade 
area  at  the  compared  price  or  some 
higher  price. 

(c)  Representing,  directly  or  indi- 
rectly, orally  or  in  writing  that  by  pur- 
chasing any  of  respondent's  merchan- 
dise, customers  are  afforded  savings 
amounting  to  the  difference  between 
respondent's  stated  price  and  a  com- 
pared value  price  for  comparable  mer- 
chandise unless  the  compared  value 
price  is  explicitly  identified  in  adver- 
tising and  at  the  point  of  sale  through 
the  use  of  shelf  tags  or  similar  means 
and  respondent  has  in  good  faith  con- 
ducted a  market  survey  or  obtained  a 
similar  representative  sample  of  prices 
for  comparable  merchandise  of  like 
grade  and  quality  in  its  trade  area  to 
establish  that  the  principal  retail  out- 
lets in  the  trade  area  regularly  sell 
comparable  merchandise  of  like  grade 
and  quality  at  the  compared  value 
price  in  the  i  regular  course  of  their 
business.         ' 

7.  Failing  to  maintain  and  produce 
for  inspection  or  copying,  for  a  period 
of  three  years,  adequate  records  (a) 
which  disclose  the  facts  upon  which 
any  savings  claims,  sale  claims  and 
other  similar  representations  are  set 
forth  in  Paragraphs  Five  and  Six  of 
this  order  are  based,  and  (b)  from 
which  the  validity  of  any  savings 
claims,  sale  claims,  and  similar  repre- 
sentations can  be  determined. 

8.  Representing,  directly  or  indirect- 
ly, orally  or  in  writing  that  respondent 
has  a  "Huge  Selection",  "Carloads",  or 
any  given  number  pf  furniture  sutes 
unless  respondent  has  the  stated  huge 
selection  or  ntmiber  of  furniture  suites 
available  for  Immediate  sale  and  deliv- 
ery; or  misrepresenting  in  any  manner 
the  colors,  style,  kind  or  quantity  of 
furniture  in  stock  and  available  for 
sale  or  Heliveri'. 

9.  Representing,  directly  or  indirect- 
ly, orally  or  ih  writing,  the  immediate 
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availability  of  any  merchandl.se  for 
sale  when  such  merchandise  is  not  in 
stock  and  available  In  quantities  suffi- 
cient to  meet  reasonably  anticipated 
demands  for  sale  to  the  public  at  or 
below  the  advertised  price  for  the 
period  in  which  the  prices  are  adver- 
tised to  be  effective. 

10.  Falling  to  make  full  disclosure 
either  in  its  advertising  or  at  tlie  time 
of  sale  and  prior  to  consummation  of 
the  sale  that  in  addition  to  the  price 
quoted  in  respondent's  advertising. 
certain  other  charges,  as  applicable, 
are  made,  such  as,  delivery,  set-up  or 
assembly,  service,  and  warranty 
charges. 

11.  Failing  to  disclose  clearly  and 
~<*onspicuously  within  each  advertise- 
ment for  an  advertised  product  each 
reservation,  if  any.  as  to  suitability  or 
durability  of  such  advertised  product 
for  reasonable  usage  by  the  customers 
who  may  buy  such  product  or  service. 

12.  Repre.sentlng,  directly  or  by  im- 
plication, that  any  of  respondent's 
offers  to  sell  merchandi.se  arc  limited 
as  to  time  or  restricted  or  limited  in 
any  other  manner,  unless  such  repre- 
sented limitations  or  restrictions  are 
actually  in  force  and  in  good  failh  ad- 
hered to. 

13.  Using  the  terms  •Danish", 
"French"  or  "Spanish",  or  any  other 
unqualified  terms  of  similar  import  or 
meaning  not  set  forth  specifically 
herein,  orally  or  In  writing,  to  describe 
respondent's  furniture  when  such  fur- 
niture is  of  domestic  origin,  unless  a 
clear  and  conspicuous  disclosure  is 
made  in  advertising  and  on  the  furni- 
ture that  such  furniture  was  manufac- 
tured in  the  United  States  by  mean.s  of 
such  statements  as  "Made  In  U.S.A." 
or  "manufactured  by"  followed  by  the 
name  and  address  of  the  domestic 
manufacturer. 

14.  Representing,  directly  or  indi- 
rectly, orally  or  in  writing  that  the  re- 
spondent's merchandise  is  'soft 
pecan",  "walnut",  or  using  any  other 
terms  of  corrfparable  import  or  mean- 
ing not  set  forth  .specifically  herein,  to 
describe  respondent's  furniture,  un]es.s 
a  clear  and  conspicuous  disclosure  is 
made  in  advertising  and  on  furniture 
that  such  terms  are  merely  descriptive 
of  the  color  and-or  grain  design  or 
other  simulated  finish  that  is  applied 
to  the  exf>osed  surfaces  of  .such  furni- 
ture. 

15.  Using  any  wood  names  or  any 
names  that  suggest  wood,  orally  or  in 
writing,  to  describe  any  materials  sim- 
ulating wood  in  respondents  furni- 
ture, unless  a  clear  and  conspicuous 
disclosure  is  made  in  advertising  and 
on  the  furniture  that  such  wood 
names  are  merely  descriptive  of  tlie 
color  and/or  grain  design  or  other  sim- 
ulated finish  that  is  applied  to  the  ex- 
posed surfaces  of  such  furniture. 

16.  Representing,  directly  or  indi- 
rectly, orally  or  In  writing,  that  pur- 
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chasers  of  respondents  merchandise 
are  granted  easy  or  Instant  credit 
terms,  by  respondent;  or  misrepresent- 
ing in  any  manner,  the  amoimt,  type, 
extent  of  any  other  facet  of  the  credit 
terms  respondent  arranges  or  may  ar- 
range for  its  purchasers. 

17.  Using  the  word  "free"  or  any 
other  word  or  words  of  similar  import 
or  meaning  in  connection  with  the 
sale,  offering  for  sale  or  distribution  of 
respondents  merchandise  or  services 
in  advertisements  or  other  offers  to 
the  public,  as  descriptive  of  an  article 
of  merchandise  or  service: 

(a)  When  all  the  conditions,  obliga- 
tions, or  other  prerequisites  to  the  re- 
ceipt and  retention  of  the  "free"  arti- 
cle of  merchandise  or  service  offered 
are  not  clearly  and  conspicuously  set 
forth  at  the  outset  so  as  to  leave  no 
reasonable  probability  that  the  terms 
of  the  offer  might  be  misunderstood. 

(b)  When,  with  respect  to  any  article 
of  merchandise  or  service  required  to 
be  purchased  in  order  to  obtain  the 
"free"  article  or  service,  the  offerer 
either  (i)  Increases  the  ordinary  and 
usual  price  of  such  merchandise  or 
service  or  (ii)  Reduces  the  quality  or 
(iii)  Reduces  the  quantity  or  size 
thereof. 

18.  Offering  gift  merchandise  to  per- 
sons complying  with  certain  conditions 
unless,  in  every  instance,  such  mer- 
chandise is  given  to  the  persons  com- 
plying with  such  conditions. 

19.  Using  pictorial  representations  of 
two  or  more  items  of  furniture  in  con- 
junction with  a  stated  price  when  all 
of  the  furniture  in  the  pictorial  repre- 
sentations is  not  t>eing  offered  at  the 
stated  price,  unle.ss  a  disclosure  is 
made  in  immediate  conjunction  and 
with  equal  prominence  that  all  of  the 
illustrated  furniture  is  not  being  of- 
fered at  the  stated  price  and  that  an 
additional  charge  is  made  for  certain 
items  that  are  clearly  Identified  in  the 
illustrations. 

20.  Offering  merchandise  for  sale  by 
means  of  any  form  of  pictorial  adver- 
tisement when  such  merchandise  is 
not  in  stock  and  available  in  quantities 
sufficient  to  meet  reasonably  antici- 
pated demands  for  sale  to  the  public 
at  or  below  the  advertised  price  for 
the  period  in  which  the  prices  are  ad- 
vertised. 

21.  Failing  to  make  a  clear  and  con- 
spicuous disclosure  on  fumiture.  or  on 
a  tag  or  label  prominently  attached 
thereto,  that  veneers,  plastics  or  other 
materials  having  the  appearance  of 
wood,  leather,  slate  or  marble  have 
been  used  in  the  manufacture  of  such 
merchandise;  or  failing  to  make  a  clear 
and  conspicuous  disclosure  of  any  ma- 
terial facts  relating  to  the  true  compo- 
sition of  furniture  where  materials  or 
products  that  simulat<^  other  materials 
or  products  are  u.sed  in  the  manufac- 
ture of  such  furniture. 

22.  Failing  to  inform,  orally,  all  cus- 
tomers at  the  time  of  sale  and  provide 
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in  writing  on  the  face  of  all  order 
forms,  sales  contracts  and  invoices  ex- 
ecuted by  customers  with  such  con- 
spicuousness  and  clarity  as  is  likely  to 
be  read  and  understood,  that,  if  furni- 
ture and/or  appliances  are  delivered  in 
a  defective  or  damaged  condition,  the 
customer  has  the  right  to  have  such 
merchandise  replaced  or  repaired  with 
no  additional  cost  to  the  customer  by 
notifying  respondent,  in  writing, 
within  ten  (10)  days  of  the  receipt  of 
such  damaged  or  defective  merchan- 
dise and  to  cancel  the  contract  and 
obtain  a  refund  of  all  monies  where  re- 
spondent refuses  or  fails  to  make  such 
replacement  or  repairs:  Provided,  how- 
ever, That  the  provisions  of  Para- 
graphs 22  and  23  of  the  order  shall  not 
apply  to  merchandise  sold  "as  is."  con- 
spicuously designated  as  such  on  order 
forms,  sales  contracts  and  invoices  ex- 
ecuted by  the  customers  who  have 
knowledge  of  damage  to,  or  defects  in 
particular  merchandise  and  have  given 
written  consent  to  purchasing  same  in 
its  stated  form. 

23.  Failing  to  replace  or  repair  mer- 
chandise delivered  in  a  defective  or 
damaged  condition  with  no  additional 
cost  to  customers  who  have  requested 
replacement  or  repair  in  writing 
within  ten  (10)  days  from  the  date  of 
actual  delivery  of  such  merchandise, 
such  replacement  or  repair  to  be  fully, 
satisfactorily  and  promptly  performed 
in  accordance  with  Paragraph  24  of 
this  Order  I;  Provided,  however.  That 
in  lieu  of  replacement  and  repair  of 
defective  or  damaged  merchandise,  re- 
spondent may  cancel  the  contract  with 
immediate  refund  of  all  monies  to  cus- 
tomers who  have  requested  such  repla- 
cemnt  or  repair  in  writing.  In  cases 
where  replacement  or  repairs  have 
been  made  by  respondent,  the  custom- 
er may  cancel  the  contract  with  a 
refund  of  all  monies  by  notification  to 
respondent  in  writing  within  ten  (10) 
days  from  the  date  of  actual  delivery 
or  redelivery  of  any  replacement  or  re- 
paired merchandise  that  is  itself  defec- 
tive or  damaged. 

24.  Failing  on  receipt  of  a  written 
notice  of  defective  or  damaged  mer- 
chandise to  investigate  such  com- 
plaints forthwith  and  complete  all  re- 
pairs within  three  (3)  weeks  from  the 
date  of  such  notice  or  to  make  full  re- 
placements within  forty  (40)  days  of 
the  receipt  of  such  notice.  In  all  other 
cases  of  actual  delivery  or  redelivery 
of  any  replacement  or  repaired  mer- 
chandise that  is  itself  defective  or 
damaged,  respondent  shall  refund  im- 
mediately all  monies  to  customers  who 
have  requested  contract  cancellation 
in  writing,  as  provided  for  in  this 
order,  or  obtain  the  voluntary  written 
consent  of  the  customer  for  replace- 
ment or  repair  within  one  (1)  week  of 
the  receipt  of  the  customer's  request 
for  cancellation;  shall  complete  all  re- 
pairs pursuant  to  a  written  consent  for 


repairs,  within  two  (2)  weeks  from  the 
dale  of  such  written  consent  and  shall 
make  full  replacements,  pursuant  to  a 
written  consent  for  replacement, 
within  thirty  (30)  days  from  the  date 
of  such  written  consent. 

25.  Failing  to  notify  the  customer, 
orally  and  in  writing,  and  at  least  five 
(5)  business  days  prior  to  the  sched- 
uled completion  date,  that  respondent 
is  unable  to  complete  repairs  or  re- 
placement within  the  time  specified  by 
this  order  and  to  cancel  the  contract 
with  a  full  refund  of  all  monies  to  the 
customer  within  one  week,  or  in  lieu 
thereof  and  at  the  option  of  the  cus- 
tomer, to  obtain  the  customer's  volun- 
tary written  consent  for  an  extension 
of  the  data  set  for  completion,  which 
shall  be  a  date  by  which  respondent 
actually  expects  to  complete  perfor- 
mance. 

26.  Failing  to  maintain  and  produce 
for  inspection  or  copying,  for  a  period 
of  two  (2)  years,  adequate  records 
which  disclose  the  facts  pertaining  to 
the  receipt,  handling  and  disposition 
of  each  and  every  written  communica- 
tion from  a  customer  requesting  con- 
tract cancellation,  refund,  replace- 
ment or  repair. 

27.  Falling,  if  the  respondent  and  a 
customer  are  unable  to  agree  upon  a 
settlement  of  any  controversy  Involv- 
ing the  delivery  or  repair  of  any  dam- 
aged or  defective  furniture,  appli- 
ances, or  other  merchandise,  or  the 
failure  to  replace  or  repair  such  dam- 
aged or  defective  merchandise  or  to 
make  cancellations  with  refunds  with 
respect  thereto,  then,  at  the  option  of 
the  customer,  such  customer  shall 
have  the  right  to  submit  the  Issue  to 
an  Impartial  arbitration  procedure  en- 
tailing no  manadatory  administrative 
cost  or  filing  fee  to  the  consumer, 
which  shall  be  conducted  in  accor- 
dance with  the  arbitration  procedures 
annexed  to  this  order,  as  Appendix 
"A",  and  the  procedures  for  arbitra- 
tion adopted  In  Appendix  "A"  are  to 
be  considered  as  incorporated  within 
the  terms  of  this  order. 

28.  Falling  to  comply  with  and  abide 
by  any  award  or  decision  rendered 
pursuant  to  the  arbitration  procedures 
of  paragraph  27. 

29.  Preventing  arbitration  pursuant 
to  any  provision  of  this  order  by 
reason  of  having  obtained  a  default 
judgment  against  any  customer  In  an 
action  for  money  allegedly  due  the  re- 
spondent or  Its  assignees. 

30.  Palling  to  provide  adequate  noti- 
fication to  customers  of  their  right  to 
submit  such  controversy  to  arbitration 
or  failing  to  incorporate  the  following 
statement  on  the  face  of  all  sales  con- 
tracts with  such  conspicuousness  and 
clarity  as  is  likely  to  be  read  and  un- 
derstood by  customers. 

NOTICK 

Any  controversy  arising  out  of  or  relating 
to  this  contract  involving  the  delivery  or 


repair  of  any  damagfcl  or  defective  furni 
ture,  appliances  or  othf-r  merchandise,  or 
the  failure  to  replace  or  repair  such  dam- 
aged or  dt'frciive  merchandise  or  to  make 
cancillalion.s  with  refunds  with  respect 
thereto  shall  be  settled,  at  the  option  of  the 
customer,  by  arbitration.  Such  arbitration 
shall  be  conducted  in  accordance  with  Arbi- 
tration Rules  of  the  Arbitration  Tribunal  of 
the  Belter  Business  Bureau  of  Greater  St. 
Louis.  Inc.  Consumers  seeking  arbitration 
should  contact  the  Better  Businejss  Bureau 
of  Greater  St.  Louis.  Inc..  whose  offices  are 
located  at  915  Olive  Street,  Fourth  Floor, 
St.  Louis.  Mo.  63101.  telephone  314-241- 
3100.  Under  Missouri  and  Illinois  law.  arbi- 
tration, if  undertaken.  Is  legally  binding  and 
final. 

31.  Failing  to  change  the  Instruc- 
tions, contained  In  the  Notice  set  forth 
In  Order  I.  paragraph  30.  as  to  how  to 
secure  arbitration  if  circumstances  re- 
quire. 

32.  Inducing  or  causing  purchasers 
or  prospective  purchasers  of  respon- 
dent's products.  Installations  or  ser- 
vices to  sign  blank  or  partially  filled  in 
completion  certificates  or  other  legal 
instruments  or  documents;  or  misrep- 
resenting, in  any  manner,  the  true 
nature  or  effect  of  such  legal  Instru- 
ments or  documents. 

33.  Contracting  for  any  sale  whether 
in  the  form  of  trade  acceptance,  condi- 
tional sales  contract,  promissory  note, 
or  otherwise  which  shall  become  bind- 
ing on  the  buyer  prior  to  midnight  of 
the  third  day,  excluding  Sundays  and 
legal  holidays,  after  the  date  of  execu- 
tion. 

34.  Failing  to  furnish  the  buyer  with 
a  fully  completed  receipt  or  copy  of 
any  contract  pertaining  to  such  sale  at 
the  time  of  its  execution,  which  Is  in 
the  same  language,  e.g..  Spanish,  as 
that  principally  used  in  the  oral  sales 
presentation  and  which  shows  the 
date  of  the  transaction  and  contains 
the  name  and  address  of  the  seller, 
and  in  immediate  proximity  to  the 
space  reser\ed  in  the  contract  for  the 
signature  of  the  buyer  or  on  the  front 
page  of  the  receipt  If  a  contract  Is  not 
used  and  in  bold  face  type  of  a  mini- 
mimi  size  of  10  points,  a  statement  in 
substantially  the  following  form: 

You,  the  buyer,  may  cancel  this  transac- 
tion at  any  time  prior  to  midnight  of  the 
third  biu-iness  day  after  the  date  of  this 
transaction.  See  the  attached  notice  of  can- 
cellation form  for  an  explanation  of  this 
right. 

35.  Failing  to  furnish  each  buyer,  at 
the  time  he  signs  the  sales  contract  or 
otherwise  agrees  to  buy  consumer 
goods  or  services  from  the  seller,  a 
completed  form  in  duplicate,  cap- 
tioned "Notice  of  Cancellation",  which 
shall  be  attached  to  the  contract  or  re- 
ceipt and  easily  detachable,  and  which 
shall  contain  in  ten  point  bold  face 
type  the  following  information  and 
statements  in  the  same  language,  e.g.. 
Spanish,  as  that  used  in  the  contract: 
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Notice  or  Cancellation 

(enter  date  of  transaction) 


(date) 

You  may  caoicel  this  transaction,  without 
any  penalty  or  obligation,  within  three  busi- 
nc.<5.s  days  frort  the  above  date. 

If  you  cancel,  any  property  traded  in,  any 
payments  made  by  you  under  the  contract 
or  sale,  and  any  negotiable  instrument  ex- 
ecuted by  you  will  be  returned  within  10 
business  days  following  receipt  by  the  seller 
of  your  cancellation  notice,  and  any  security 
Interest  arising  out  of  the  transaction  will 
be  cancelled. 

If  you  cancel,  you  must  make  available  to 
the  seller  at  your  residence,  in  sul>stantially 
as  good  condition  as  when  received,  any 
goods  delivered  lo  you  under  this  contract 
or  sale:  or  you  may  If  you  wish,  comply  with 
the  instructions  of  the  seller  regarding  the 
return  shlpmefit  of  the  goods  at  the  seller's 
expense  and  risk. 

If  you  do  make  the  goods  available  to  the 
seller  and  the  seller  does  not  pick  them  up 
within  20  days  of  the  date  of  your  notice  of 
cancellation,  you  may  retain  or  dispose  of 
the  goods  without  any  further  obligation.  If 
you  fail  to  make  the  goods  available  to  the 
seller,  or  if  yott  agree  to  return  the  goods  to 
the  seller  and  fail  to  do  so,  then  you  remain 
liable  for  performance  of  all  obligations 
under  the  contract. 

To  cancel  this  transaction,  mail  or  deliver 
a  signed  and  dated  copy  of  this  cancellation 
notice  or  any  other  written  notice,  or  send  a 

telegram  to  — ■ .  at  (address  of  seller's 

place  of  business) .  not  later  than 

midnight    of    (Date)    .    I    hereby 

cancel  this  transaction. 


(DaU) 


(Buyer's  Signature) 


36.  Failing,  before  furnishing  copies 
of  the  "Notice  of  CanceUatlon"  to  the 
buyer,  to  complete  both  copies  by  en- 
tering the  name  of  the  seller,  the  ad- 
dress of  the  seller's  place  of  business, 
the  date  of  the  transaction,  and  the 
date,  not  earlier  than  the  third  busi- 
ness day  foDowing  the  date  of  the 
transaction,  by  which  the  buyer  may 
give  notice  of  cancellation. 

37.  Including  in  any  sales  contract  or 
receipt  any  confession  of  judgment  or 
any  waiver  of  any  of  the  rights  to 
which  the  buiyer  is  entitled  under  this 
order  including  specifically  his  right  to 
cancel  the  sale  in  accordance  with  the 
provisions  of  this  order. 

38.  Falling  to  inform  each  buyer 
orally,  at  the  time  he  signs  the  con- 
tract or  purchases  the  goods  or  ser- 
vices, of  his  right  to  cancel. 

39.  Failing  or  refusing  to  honor  any 
valid  notice  of  cancellation  by  a  buyer 
and  within  ten  (10)  business  days  after 
the  receipt  of  such  notice,  to  (a) 
refund  all  payments  made  under  the 
contract  or  sale;  (b)  return  any  goods 
or  property  traded  in,  in  substantially 
as  good  condition  as  when  received  by 
the  seller;  (c)  cancel  and  return  any 
negotiable  instriunent  executed  by  the 
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buyer  in  connection  wilh  the  contract 
or  sale  and  take  any  action  necessary 
or  appropriate  to  terminate  promptly 
any  security  intpre'-t  created  in  the 
transaction. 

40.  Negotiating,  transferrir.tr.  «;elling, 
or  assigning  any  note  or  other  evi- 
dence of  iri(.i(:b:edne.ss  to  a  finance 
company  or  other  third  party  prior  to 
midnight  of  the  fifth  business  day  fol- 
lowing the  day  the  contract  was  signed 
or  the  goods  or  sorvices  were  pur- 
chased. 

41.  Failing,  within  ten  (10)  business 
days  of  recpipt  of  thr  buyer's  notice  of 
cancellation,  to  notify  him  whether 
the  seller  Intends  to  repossess  or  to 
abandon  any  shipped  or  delivered 
goods. 

Order  II 

It  is  further  ordered.  That  respon- 
dent Hiken  Furniture  Company,  a  cor- 
poration, its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
any  other  device.  In  connection  with 
the  collection  of.  or  attempt  to  collect. 
accoimts  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

1.  Representing,  or  causing  to  be 
represented  by  any  means,  directly  or 
indirectly,  that  respondent  has  in- 
structed, is  instructing,  or  will  instruct 
an  attorney  to  file  suit  against  an  al- 
leged debtor  unless  the  alleged  debt  is 
Immediately  paid  in  full  or  a  specified 
amount  is  paid  thereon  unless  the  re- 
spondent has  already  instituted  the 
aforesaid  suit,  or  do  so  in  fact,  if  the 
alleged  debt  is  not  immediately  paid  in 
full  or  the  specified  amount  is  not  paid 
theron. 

2.  Representing  by  any  means,  di- 
rectly or  indirectly,  that: 

(a)  Legal  action  has  been  taken 
against  the  debtor;  or 

(b)  Legal  action  Is  being  taken 
against  the  debtor;  or 

(c)  Legal  action  will  be  takne  against 
the  debtor  unless  the  respondent  has 
already  instituted  said  legal  action,  or 
does  so  in  fact,  if  the  alleged  debt  is 
not  immediately  paid  in  full  or  the 
specified  amount  is  not  paid  thereon. 

3.  Informing  a  debtor  of  a  creditor's 
right  after  judgment  witliout  disclos- 
ing at  the  same  time  that  no  judgment 
may  be  entered  against  the  debtor 
unless  the  debtor  has  first  been  given 
notice  and  an  opportunity  to  appear 
and  defend  himself  in  a  court  of  law. 

4.  Representing,  directly  or  indirect- 
ly, by  any  means  to  a  debtor  that  it  is 
impossible  to  escape  a  judgment. 

5.  Failing  to  give  notification  of  the 
commencement  of  legal  action  by  re- 
spondent against  a  customer  by  mail- 
ing a  summons  and  complaint  to  such 
customer's  last  known  address,  and 
failing  to  obtain  from  the  post  office  a 
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certificate  of  such  mailing.  Such 
notice  shall  be  in  addition  to  any  other 
notification  or  service  required  by  law. 
practice  or  custom.  Such  summons 
and  complaint  to  be  sent  by  first  class 
mail  by  respondent  or  its  attorney 
with  Instructions  on  the  face  of  the 
envelope  "Do  not  forward.  Address 
Correction  Requested".  In  the  event 
that  such  mail  is  returned  as  undeli- 
verable  by  the  Post  Office  or  if  the 
residence  address  of  the  defendant  is 
unkiiowTi.  the  summons  Is'to  be  mailed 
to  the  customer,  care  of  the  employer 
or  place  or  employment  of  the  custom- 
er if  known,  in  a  sealed  envelope  not 
indicating  on  the  outside  thereof,  di- 
rectly or  indirectly  by  the  return  ad- 
dress or  otherwise,  that  the  communi- 
cation is  from  an  attorney  or  concerns 
an  alleged  debt. 

Order  III 

It  is  further  ordered.  That  respon- 
dent Hlken  Furniture  Company,  a  cor- 
poration, its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  any 
extension  of  consumer  credit,  or  any 
advertisement  lo  aid,  promote  or 
assist,  directly  or  indirectly,  any  exten- 
sion of  consumer  credit,  as  "consumer 
credit"  and  "advertisment "  are  de- 
fined in  Regulation  Z  (12  CFR  Part 
226)  of  the  Truth  in  Lending  Act  'Pub. 
L.  90-321.  15  U.S.C.  1601  et  seq.),  do 
forthwith  cease  and  desist  from: 

1.  Falling  to  furnish  to  the  customer, 
before  the  transaction  is  consummat- 
ed, a  duplicate  of  the  instrument  or 
other  statement  containing  the  dLseio- 
sures  requred  by  §226.8  of  Regulation 
Z,  as  required  by  §  226.8(a)  of  Regula- 
tion Z. 

2.  Falling  to  di.<;close  the  conditions 
entitling  a  customer  to  a  partial 
refund  of  the  finance  charge  as  re- 
quired by  §  226.8(b)(7)  of  Regulation 
Z. 

3.  Failing  to  accurately  disclose  the 
date  on  which  the  finance  charge 
begins  to  accrue,  as  prescribed  by 
§  226.8(b)(1)  of  Regulation  Z. 

4.  Falling  to  accurately  state  the 
"annual  percentage  rate",  as  pre- 
scribed by  §  226.8(b)(2)  of  Regulation 
Z. 

5.  Failing  to  disclo,se  the  -tota]  of 
payments".  as  pre.scrihed  by 
§  226.8(b)(3)  of  Regulation  Z. 

6.  Failing  to  accurately  dLsclose  the 
number,  amount,  and  due  dates,  or  pe- 
riods of  payment,  scheduled  to  repay 
the  Indebtedness,  as  prescribe  by 
§  226.8(b)(3)  of  Regulation  Z. 

7.  Failing  to  state  the  "unpaid  bal- 
ance of  cash  price  ".  as  prescribed  by 
§  226.8(c)(3)  of  Regulation  Z. 

8.  Failing  to  disclose  the  'amount  fi- 
nanced", as  prescribed  by  §226.8(0(7) 
of  Regulation  Z. 

9.  Failing  to  disclose  the  "deferred 
payment  price",  as  prescribed  by 
5  226.8(c)(8)(ii)  of  Regulation  Z. 
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10.  Failing  to  itemize  and  include  in 
the  finance  charge  for  purposes  of  dis- 
closure of  the  finance  charge  and  com- 
putation of  the  annual  percentage 
rate,  any  and  all  charges  for  risk  of 
loss  insurance  unless  the  customer  was 
given  a  clear,  conspicuous  and  specific 
written  indication  of  the  cost  of  such 
insurance  coverage  from  respondent 
and  stating  that  the  customer  may 
choose  the  source  through  which  the 
insurance  is  to  be  obtained  as  pre 
scribed  by  5  226.4(a)(6)  of  Regulation 
Z. 

11.  Failing  to  itemize  and  include  in 
the  finance  charge,  for  purposes  of 
disclosure  of  the  finance  charge  and 
computation  of  the  annual  percentage 
rate,  any  and  all  charges  or  premiums 
for  credit  life,  accident,  or  health  in- 
surance unless  respondent  has  ob- 
tained a  specific  dated  and  separately 
signed  affirmative  written  indication 
of  the  customer's  desire  for  such  in- 
.su ranee  coverage  as  prescribed  by 
§  226.4(aX5Kii)  of  Regulation  Z. 

12.  Failing.  In  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures  determined  in  accor- 
dance with  5§  226.4  and  226.5  of  Regu- 
lation Z,  in  the  manner,  form  and 
amount  required  by  §§226.6,  226.7. 
226.8.  226.9  and  226.10  of  Regulation 
Z. 

It  is  further  ordered.  That  respon- 
dent shall  forthwith  cease  and  desist 
from  representing,  orally,  directly  or 
by  implication  that  respondent  offers 
a  guarantee  or  warranty  of  any  kind 
and  from  offering  a  warranty  of  any 
kind  in  writing  that  does  not  conform 
to  aJI  the  requirements  of  the  Magnu- 
so/i-Moss  Warranty— Federal  Trade 
Commission  Improvement  Act  of  1975. 
15  U.S.C.  2301. 

It  i3  further  ordered.  That  for  a 
period  of  one  year  respondent  post  in 
a  prominent  place  in  each  sales  room 
or  other  arta  wherein  respondent  sells 
furniture  or  other  products  and  ser- 
vices a  copy  of  this  cease  and  desist 
order  with  a  notice  that  any  customer 
or  prospective  customer  may  receive  a 
copy  on  demand. 

It  is  further  ordered.  That  respon- 
dent forthwith  distribute  a  copy  of 
this  order  to  each  of  its  operating  divi-* 
sions  or  departments. 

It  is  further  ordered.  That  respon- 
dent prominently  display  the  follow- 
ing notice  in  two  or  more  locations  in 
that  portion  of  respondent's  business 
premises  most  frequented  by  prosper 
live  customers,  and  in  each  location 
where  customers  normally  sign  con- 
sumer credit  documents  or  other  bind- 
ing instruments.  Such  notice  shall  bo 
considered  prominently  displayed  only 
if  so  positioned  as  to  be  easily  ob- 
served and  read  by  the  intended  indi- 
viduals: 

Notice  to  CitXDrr  Customers 

If  the  dealer  is  financing  or  arranging  the 
financing  of  your  purchase,  you  are  entitled 


to  consumer  credit  co.st  disclosures  as  re- 
quired by  the  Federal  Truth  In  Lending  Act. 
These  must  be  provided  to  you  In  writing 
before  you  are  asked  t^  sign  any  document 
or  other  papers  which  would  bind  you  to 
such  a  purchase. 

This  notice  required  by  order  of  the  Fed- 
eral Tradf  Commission. 

It  is  further  ordered.  That  no  provi- 
sions of  this  order  shall  be  construed 
in  any  way  to  armul.  invalidate,  repeal, 
terminate,  modify  or  exempt  respon- 
dent from  complying  with  agreements, 
orders  or  directives  of  amy  kind  ob- 
tained by  any  other  agency  or  acts  as  a 
defense  to  actions  instituted  by  mu- 
nicipal or  state  regulatory  agencies. 
No  provision  of  this  order  shall  be  con- 
strued to  imply  that  any  past  or 
future  conduct  of  respondent  complies 
with  the  rules  and  regulations  of.  or 
the  statutes  administered  by  the  Fed- 
eral Trade  Conunission. 

It  is  further  ordered.  That  respon- 
dent deliver  a  copy  of  this  order  to 
cease  and  desist  to  all  present  and 
future  personnel  of  respondent  en- 
gaged in  the  consummation  of  any 
consumer  credit  transaction  or  in  any 
aspect  of  preparation,  creation  or  plac- 
ing of  advertising,  and  to  all  personnel 
of  respondent  responsible  for  the  sale 
or  offering  for  sale  of  all  products  cov- 
ered by  this  order,  and  that  respon- 
dent secure  a  signed  statement  ac- 
knowledging receipt  of  said  order  from 
each  person. 

It  is  further  ordered.  That  respon- 
dent, for  a  period  of  one  year  from  the 
effective  date  of  this  order,  shall  fur- 
nish each  newspaper  or  other  advertis- 
ing medium  which  is  utilized  by  the  re- 
spondent to  obtain  leads  for  sale  of 
merchandise,  or  to  advertise,  promote, 
or  sell  merchandise,  with  a  copy  of  the 
Commission's  News  Release  setting 
forth  the  terms  of  this  order. 

It  is  further  ordered.  That  respon- 
dent notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  respondent  corporation  such  as 
dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolu- 
tion of  subsidiaries  or  any  other 
change  in  the  cor[>oration  which  may 
affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  in  the 
event  respondent  merges  with  another 
corporation  or  transfers  all  or  a  sub- 
stantial part  of  its  business  or  assets  to 
any  other  corporation  or  to  any  other 
person,  said  respondent  shall  require 
such  successor  or  transferee  to  file 
promptly  with  the  Commission  a  writ- 
ten agreement  to  be  bound  by  the 
terms  of  this  order;  Provided,  That  if 
said  respondent  wishes  to  present  to 
the  Commission  any  reasons  why  said 
order  should  not  apply  in  Its  present 
form  to  said  successor  or  transferee,  it 
shall  submit  to  the  Commission  a  writ- 
ten statement  setting  forth  said  rea- 
sons prior  to  the  consummation  of 
said  suroesslons  or  transfer. 


Appendix  "A".— Consumer  Arbitration  Rules 
DEriifmoHS 

A.  Arbitration  Is  the  process  by  which  two 
or  more  parties  select  and  authorize  an  im- 
partial party  or  panel  to  resolve  their  dis- 
pute. 

B.  Consumer  disputes  are  any  disagree- 
ments t>etween  respondent  and  his  customer 
involving  the  delivery  or  repair  of  any  dam- 
aged or  defective  furniture,  appliances,  or 
other  merchandise,  or  the  failure  to  replace 
or  repair  such  damaged  or  defective  mer- 
chandise or  to  make  cancellations  with  re- 
funds with  respect  thereto.  If  during  the 
course  of  any  proceeding  conducted  pursu- 
ant these  Rules,  it  appears  to  the  Arbitrator 
that  the  issues  before  him  do  not  coincide 
with  this  definition,  he  is  authorized  to  sus- 
pend the  hearing  permanently,  narrow  the 
Issues  to  those  which  fall  within  this  defini- 
tion, or  take  whatever  other  action  Is 
deemed  necessary. 

C.  Administrator  refers  to  the  Better 
Business  Bureau  of  Greater  S.  Louis,  Inc. 

D.  Parties  to  arbitration  are  those  persons 
necessary  to  resolve  a  dispute,  usually  the 
businessman  and  his  customer. 

E.  Arbitrator  is  the  individual  or  panel 
which  makes  the  final  decision  or  award. 

ArPLICATION  or  RULIS 

These  Rules  shall  apply  to  consumer  dis- 
putes submitted  to  the  Administrator  for 
settlement  by  arbitration.  The  Parties  shall 
t>e  deemed  to  have  adopted  these  Rules 
whenever  they  have  agreed  in  writing  to  ar- 
bitrate their  dispute.  These  rules  and  any 
amendment  thereof  shall  apply  to  the  form 
obtaining  at  the  time  the  arbitration  is  initi- 
ated. 

INITIATING  ARBITRATION 

tf  it  appears  that  efforts  to  resolve  a  dis- 
pute informally  have  been  exhausted,  the 
Bureau  may  suggest  or  the  Parties  may  re- 
quest that  the  dispute  be  arbitrated.  The 
Administrator  will  then  prepare  an  Arbitra- 
tion Agreement,  on  which  the  issues  in  dis- 
pute are  listed,  and  transmit  an  identical 
Agreement  to  twth  Parties.  If  the  Parties 
agree  with  the  listed  Issues  and  further 
agree  to  be  bound  by  arbitration,  they  will 
sign  the  Agreement  and  return  it  to  the  Ad- 
ministrator within  five  (5)  days  after  re- 
ceipt. If  either  Party  disagrees  with  the 
issues  presented,  he  shall  return  a  corrected 
version  of  the  issues  to  the  Admninistrator. 
The  Administrator  shall  resolve  any  conflict 
of  issues  and.  if  necessary,  send  amended 
Arbitration  Agreements  for  signatiu'e  by  the 
Parties.  Failure  to  return  a  signed  Arbitra- 
tion Agreement  will  be  considered  as  a  rejec- 
tion of  arbitration.  Upon  receipt  of  signed 
Agreements  from  the  Parties,  the  Ac^ini»- 
trator  shall  commence  procedures  to  artil- 
trate  a  dispute  pursuant  to  these  Rules. 

The  administrator  may  require  the  post- 
ing of  a  nominal  performance  bond  by 
either  of  the  Parties  to  assure  their  pres- 
ence at  the  hearing.  Such  a  lx>nd.  if  posted, 
shall  be  returned  to  the  Party  when  he  pre- 
sents himself  at  the  hearing. 

SELECTION  or  ARBITRATOR 

The  Administrator  shall  maintain  a  pool 
of  volunteers  from  which  the  Arbitrator 
shall  be  selected.  This  pool  of  volunteer* 
should  relect  membership  of  the  total  com- 
munity. The  following  methods  of  selecting 
Arbitrators  may  be  used: 

A.  77ie  single  arbitrator  A  single  Arbitrar 
tor  shall  be  used  in  all  cases  where  the  Arbi- 


FEDERAL  REGISTER,  VOL  43.  NO.  »S— TUESDAY,  APtK  4,  197S 


trator  has  been  selected  and  agreed  upon  by 
the  Parties  from  the  esUblished  pool  of  Ar- 
bitrators. Upon  receipt  of  written  Agree- 
ments to  binding  arbitration  by  the  Parties. 
the«Admlnistrator  shall  provide  the  Parties 
with  an  identical  list  of  five  Arbitrators 
chosen  from  the  pool,  together  with  brief 
biographies  of  each.  Each  Party  shall  have 
five  (5)  days  after  receipt  of  this  list  to  cross 
off  names  of  those  deemed  unacceptable  to 
him  and  rank  the  remaining  names  In  de- 
scending order  of  preference,  placing  No.  1 
after  name  of  first  choice,  etc.  The  Adminis- 
trator shall  select  an  Arbitrator  from  the 
top  three  choices  of  the  Parties.  If  prefer- 
ences of  the  Parties  do  not  overlap,  the  Ad- 
minstrator  may  either  send  the  Parties  a 
new  list  of  A.Hiitrators  or  set  up  a  panel,  de- 
scrit>ed  in  Section  B..  below. 

B.  TTirce-rmin  panel  Upon  demand  of 
either  Party  to  a  dispute  involving  amounts 
exceeding  $1,000.00  or  when  the  Parties 
cannot  agree  upon  a  single  Arbitrator,  each 
Party  selects  from  the  pool  an  Arbitrator 
representing  his  first  choices.  The  two  Arbi- 
trators so  selected  shall  select  from  the  pool 
a  third  Arbitrator  who  has  not  been  previ- 
ously rejected  by  either  Party.  The  person 
so  selected  shall  serve  as  chairman  and  con- 
venor of  the  panel. 

rACIUTICS  AND  COSTS 

Facilities  for  the  holding  of  hearings  and 
maintenance  of  records  shall  be  provided  by 
the  Administrator.  Cost  of  stenographic  ser- 
vices, record  of  proceedings  and  individual 
witness  fees  shall  be  borne  by  the  respon- 
dent. The  Administrator  will  endeavor  to 
provide  a  panel  of  expert  witnesses  and  test- 
ing laboratories  willing  to  donate  services. 

COMMUNICAtlON  AND  SERVING  Or  NOTICES 

All  correspondence  should  be  sent  by  mail 
to  the  Administrator.  There  shall  be  no 
direct  communication  between  the  Parties 
and  the  Arbitrator  regarding  the  dispute, 
except  at  the  hearing  and  in  the  presence  of 
the  other  Party,  or  with  the  other  Party's 
written  permission.  All  correspondence  from 
the  Parties  to  the  arbitrator  and  vice  versa 
shall  be  sent  through  the  Administrator. 
Any  Party  agreeing  to  arbitration  pursuant 
to  those  Rules  shall  be  deemed  to  have  con- 
sented that  any  notices  or  other  communi- 
cation relevant  to  arbitration  proceedings 
may  be  served  by  mail  addressed  to  the 
Party  or  his  attorney  at  his  last  iuiown  ad- 
dress. The  Administrator  shall  notify  the 
Parties  of  the  date,  time  and  place  of  the  ar- 
bitration hearing  and  shall  forward  to  the 
Parties  a  copy  of  the  Award  by  registered 
mail,  return  receipt  requested. 

NOTICE  OF  APPOINTMENT 

Notice  of  Appointment  shall  be  mailed  to 
the  Arbitrator  by  the  Administrator  along 
with  a  copy  of  these  Rules.  The  signed  ap- 
pointment form  together  with  disclosures  of 
any  relationsiups  to  Parties  shall  be  filed 
with  the  administrator  prior  to  the  opening 
of  the  first  hearing. 

DISCLOSURE  BY  ARBITRATORS:  FILLINO 
VACANCIES 

Any  person  selected  to  serve  as  an  Arbitra- 
tor shall  divulge.  In  his  signed  acceptance  of 
appointment  any  financial,  competitive,  pro- 
fessional, family,  or  social  relationship,  how- 
ever remote,  with  the  Parties  to  the  dispute 
or  disputes  he  is  assigned  to  arbitrate.  All 
doubts  should  be  resolved  In  favor  of  disclo- 
sure. Any  such  disclosures  shall  be  transmit- 
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ted  to  the  Administrator  who  shall  provide 
them  to  the  Parties  with  a  waiver/objection 
form.  If  a  Party  objects  or  if  an  arbitrator  is 
unable  or  unwilling  to  serve,  the  administra- 
tor shall  assist  the  Parties,  pursuant  to  Sec- 
tion 5  of  these  rules,  in  selecting  or  appoint- 
ing a  replacement. 

REPRESENTATION  BY  COUNSEL 

A  Party  may  (but  need  not)  be  represent- 
ed by  counsel.  A  corporation  may  be  repre- 
sented by  any  officer  or  employee  designat- 
ed by  the  coproration.  The  Administrator 
and  the  opposing  Party  shall  be  furnished 
the  name  and  address  of  any  attorney  for 
any  Party  at"  least  five  (5)  days  prior  to  the 
date  of  the  hearing  set  before  the  Arbitra- 
tor. 

HEARING  dates:  NOTICES;  WAIVER  OF  NOTICE 

Upon  acceptance  of  an  Arbitrator,  the  Ad- 
ministrator shall,  within  three  days,  estab- 
lish a  date,  time  and  place  for  the  oral  hear- 
ing, with  due  regard  for  the  convenirnce  of 
the  Parties  and  with  the  agreement  of  the 
Arbitrator.  Once  determined,  this  informa- 
tion shall  be  communicated  to  the  Parties  at 
least  seven  days  in  advance  of  the  date  set 
for  the  hearing,  utilizing  the  Notice  of  Hear- 
ing Form.  Parties  objecting  to  the  date,  time 
or  location  designated  should  promptly 
notify  orally  and  in  writing  the  administra- 
tor or  otherwise  be  deemed  to  have  waived 
such  objections.  Appearance  of  the  Party  at 
hearings  shall  automatically  constitute 
waiver  of  notice. 

WAIVER  OF  ORAL  HEARINGS 

The  Parties  may  agree  in  writing  to  waive 
oral  hearings  and  to  permit  arbitration 
based  on  submission  of  written  arguments 
and  documentary  evidence.  Where  oral 
hearings  are  waived,  the  Arbitrator  shall  de- 
termine the  deadlines  for  submitting  evi- 
dence. In  such  instances,  the  date  for  the 
Award  shall  be  fixed  at  10  days  after  receipt 
of  all  evidence. 

INSPECTION  BY  ARBITRATOR 

At  the  initiation  of  arbitration,  either 
Party  may  request  an  inspection  or  a  hear- 
ing at  a  site  appropriate  for  inspection.  The 
Arbitrator  has  the  absolute  discretion  to  in- 
spect the  product  or  premises  involved.  If 
the  inspection  is  to  be  conducted  separately 
from  the  hearing,  the  Administrator  shall 
provide  notice  to  the  Partir.s  and  invite 
their  presence.  The  Administrator  shall  also 
arrange  for  the  presence  of  a  technical 
expert  at  the  Inspection  at  the  discretion  of 
the  Arbitrator.  If  possible.  Inspections 
should  be  conducted  prior  to  the  hearing. 

ATTENDANCE  AT  PROCEEDINGS 

Unless  otherwise  agreed  by  the  Parties  in 
writing  only  those  persons  party  to  or 
having  a  direct  interest  in  the  dispute  are 
entitled  to  attend  hearings.  The  Arbitrator 
shall  have  the  discretion  to  require  any  wit- 
ness to  absent  himself  from  the  hearing 
room  when  the  Arbitrator  deems  his  pres- 
ence to  be  unnecessary  or  undesirable. 

ABSENCE  OF  A  PARTY 

Arbitration  hearings  may  proceed  in  the 
absence  of  any  Party  who,  after  due  notice 
of  the  hearing,  fails  to  appear,  but  such  ab- 
sence shall  not  be  the  basis  for  a  default 
judgment.  Rather,  the  attending  Party  shall 
submit  evidence  and  the  Arbitrator  may 
render  an  Award  based  thereon. 
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TRANSCRIPT  OP  HEARING 

The  Administrator  shall  provide  steno- 
graphic services  or  otherwise  record  the  pro- 
ceedings upon  the  request  of  any  Party,  pro- 
vided, however,  that  the  cost  of  such  ser- 
vices be  borne  by  the  requesting  Party  and 
that  all  Parties  be  provided  access  to  such 
record.  In  all  cases,  the  Arbitrator  shall  see 
that  a  Record  of  Hearing  Form  Is  completed 
at  the  close  of  each  hearing. 

INTERPRETERS 

The  Administrator  shall  provide  without 
cost  an  Interpreter  when  any  Party  ex- 
presses the  need  for  such  and  when  the  Ar- 
bitrator deems  it  necessary. 

OATHS 

The  Arbitrator,  the  Parlies,  and  any  wit- 
nesses at  a  hearing  shall  be  placed  under 
oath. 

ORDER  OF  PROCEEDINGS  AT  THE  HEARING 

A.  After  the  oaths  are  administered,  the 
Customer  shall  summarize  his  position  of 
the  dispute,  stating  briefly  what  relief  he  is 
seeking.  The  Businessman  shall  then  pre- 
sent a  summary  of  his  position  and  relief 
sought.  B.  The  Customer  shall  next  present 
his  claim,  evidence  and  witnesses,  if  any. 
and  submit  to  questions  from  the  Arbitra- 
tor. The  Businessman  shall  then  do  like- 
wise. Parties  may  cross-examine. 

C.  Following  the  presentation  of  evidence, 
each  Party  shall  briefly  summarize  his  posi- 
tion, relating  his  claims  to  the  proofs  and 
testimony  presented. 

D.  The  order  of  proceedings  may  vary  at 
the  discretion  of  the  Arbitrator  in  order  to 
assure  that  full  opportunity  Is  given  each 
Party  to  present  all  evidence  necessary  for  a 
decision. 

E.  The  Arbitrator  shall  declare  the  hear- 
ings closed  if  no  Party  has  further  evidence 
to  offer  or  witnesses  to  pre.sent. 

ADMISSION  OF  EVIDENCE 

The  Arbitrator  shall  judge  the  relevancy 
of  the  evidence  and  may  request  additional 
evidence  from  either  Party.  He  may  refuse 
to  admit  evidence  deemed  irrelevant,  stating 
reasons  therefor. 

ADDITIONAL  PARTIES 

In  resolving  any  consumer  dispute  where 
someone  other  than  the  Businessman  and 
Customer  are  necessary  to  resolve  all  issues, 
and  where  such  person  has  agreed  to  the 
issues  presented  and  to  be  bound  by  arbitra- 
tion, the  Arbitrator  shall  name  him  a  Party 
to  the  dispute  and  have  complete  discretion 
to  Include  such  Party  in  the  proceedings. 

ADJOURNMENTS 

The  Arbitrator  may  adjourn  the  proceed- 
ings upon  the  request  of  a  Party  or  his  own 
motion. 

METHOD  OF  DECISION 

All  matters  of  concern  submitted  to  an  ar- 
bitration panel  shall  be  settled  by  a  major- 
ity vote,  including  procedural  questions  and 
issues  relating  to  the  Award.  The  decision  of 
the  majority  shall  be  deemed  to  be  the  deci- 
sion of  all  members  of  the  panel,  and  no  dis- 
senting opinion  shall  be  issued. 

REOPENING  OF  HEARING 

At  the  discretion  of  the  Arbitrator,  a  hear- 
ing may  be  reopened  upon  his  motion  or  the 
motion  of  a  Party.  If  a  hearing  Is  reopened. 
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the  time  within  which  an  Award  must  be 
tr.ade  is  mea-siired  from  the  riosing  of  the 
last  hearing.  No  hearing  shall  be  reopened 
after  an  Award  has  been  made  except  a« 
provided  by  slate  law. 

CONSEHVATIOM  Or  PROPERTY 

The  Arbitrator  may  issue  such  orders  as 
necessary  to  safeguard  property  which  is 
the  subject  matter  of  arbitration  or  the  po 
sit  ion  of  the  Parties. 

SUBPOENA  powers:  depositions 

The  Arbitrator  In  Missouri  and  Illinois 
may  compel  the  attendance  of  witnesses  and 
the  production  of  relevant  documents  ac- 
cording to  procedures  established  by  state 
law.  The  Arbitrator  may  authorize  the 
talcing  of  depositions  of  witnesses  who  are 
unable  to  attend  the  hearing. 

ArriDAVITS 

Written  affidavits  if  properly  sworn  to 
and  notarized  will  be  admissible  in  lieu  of 
oral  testimony,  at  the  discretion  of  the  Arbi- 
trator, and  if  not  objected  to  by  the  other 
Party. 

WAIVES  or  IDI-ES 

Any  Party  who  proceeds  after  Icnowledge 
that  a  provision  of  these  Rules  has  not  been 
complied  with  and  who  fails  to  object  there- 
to in  WTiting  prior  to  the  time  within  which 
the  Award  is  to  l)e  made  shall  be  deemed  to 
have  waived  his  right  to  object. 

EXTENSION  or  TIME 

The  Parties  may  modify  any  period  of 
time  specified  in  these  Rules  by  mutual 
agreement  and  the  approval  of  the  Arbitra- 
tor. The  Arbitrator  may  extend  any  time 
period  in  these  Rules  except  the  period  es- 
tablished for  mailing  an  Award.  The  Adniin- 
istrator  shall  notify  the  Parties  of  any  time 
extension. 

THE  AWARD 

A.  Time.  The  Arbitrator  shall  render  a 
signed  Award  notarized  if  recsuired  by  law. 
no  later  than  ten  days  from  the  date  on 
which  the  final  hearing  is  closed.  If  addi- 
tional materials  are  to  be  submitted  beyond 
the  final  hearing  date,  the  time  for  an 
award  shall  be  ten  days  from  the  receipt  of 
such  materials.  If  oral  hearing  is  waived  and 
the  Arbitrator  requires  the  submission  of 
necessary  written  documents,  the  time  for 
an  Award  shall  be  ten  days  from  the  receipt 
of  such  documents. 

B.  Scope.  The  Arbitrator  may  grant  relief 
or  remedy  within  the  scope  of  the  Arbitra- 
tion Agreement  deemed  Just  and  equitable 
and  allowable  under  state  law. 

C.  Modification  of  Award.  If  there  Is  a 
mistake  of  fact  of  miscalculation  of  figure 
on  the  face  of  the  Award,  the  Administrator 
shall  bring  thus  to  the  attention  of  the  Arbi- 
trator, at  whose  discretion  the  appropriate 
modification  wiil  be  effected.  The  Adminis- 
trator shall  transmit  any  such  modificatiori.s 
to  the  Parties  immediately  upon  receipt  and 
posting. 

D.  Settlement.  If  the  Parties  settle  the  dis 
pute  prior  to  the  rendering  of  the  Award, 
the  Administrator,  upon  written  notice  and 
verification  of  such  settlement,  shall  termi- 
nate the  proceedings  and  so  notify  the  Arbi- 
trator, upon  request  of  the  Parties,  the  Ar- 
bitrator may.  at  his  discretion,  reduce  anv 
such  settlement  to  a  written  Award. 

E.  Form  and  Filing.  The  Award  shall  be 
recor  lee'  on  the  Award  Form  and  transmit- 


ted to  ti.f  AdminLstrator.  The  Administra- 
tor shall  forward  copies  of  the  Award  to  the 
Parties  and  assist  with  filing  the  Award  in 
the  proper  court  where  such  is  required 
under  state  law.  Public  disclosure  of  any 
Aw^ard  may  not  be  made  unle.ss  all  Parties 
agree  in  writing. 

INTERPRETATION  OF  RULES 

The  Arbitrator  shall  interpret  these  Rules 
insofar  as  they  relate  to  his  powers  and 
duties.  Questions  l>eyond  the  Imowledge  or 
expertise  of  the  Arbitrator  shall  be  referred 
by  the  Administrator  to  the  Director.  Con- 
sumer Arbitration,  Council  of  Better  Busi- 
ness Bureaus.  Inc. 

United  States  of  America  Before 
Federal  Trade  Commission 

[Pile  No.  722-3213) 

HIKEN  EURNITURB  CO. 

ANALYSIS  OF  PROPOSED  CONSENT  ORDER 
TO  AID  PUBLIC  COMMENT 

Xhe  Federal  Trade  Commission  has 
a(!'cepted  an  agreement  to  a  proposed 
consent  order  from  Hiken  Furniture 
Company. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  interested  parties  and  the 
public.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the  Com- 
mission will  again  review  the  agree- 
ment and  the  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

The  complaint  in  this  matter 
charges  Hiken  Furniture  Company 
with  ( 1 ;  deceptive  and  unfair  practices 
in  inducing  the  sale  of  its  household 
furniture,  appliances  and  services;  (2) 
deceptive  and  unfair  practices  in  in- 
ducing payments  purportedly  due 
from  delinquent  accounts:  and  (3)  fail- 
ing to  make  credit  cost  disclosures  re- 
quired by  truth  in  lending. 

The  complaint  includes  charges  re- 
lating to:  bait  and  switch,  false  repre- 
sentations of  price  reductions  and/or 
savings,  guarantees,  and  furniture  and 
service  nature  and  quality;  time  limits 
on  offers  to  sell,  false  representations 
of  foreign  origin,  false  pictorial  repre- 
sentations, execution  of  blank  con- 
tracts, insufficient  time  for  consider- 
ation of  purchase,  failing  to  disclose 
additional  charges  and/or  material 
facts;  false  representations  to  induce 
payment  for  furniture  and  appliances, 
use  of  deceptive  documents  and  failing 
to  make  credit  cost  disclosures  re- 
quired by  truth  in  lending. 

Tho  order  prohibits  the  employment 
of  the  above  unfair  and  deceptive 
practices,  provides  for  contract  cancel- 
lation with  full  refund  where  defective 
merchandise  is  delivered,  requires 
record  keeping,  requires  appropriate 
disclosures,  requires  personal  notice  by 
registered  mail  of  commencement  of 
legal    action,    permits    customers    to 


raise  valid  defenses  against  respon- 
dents in  all  actions  by  third  parties  to 
collect  on  the  notes  of  such  parties 
and  imposes  a  3-day  cooling  off  re- 
quirement. The  order  also  provides  for 
arbitration  of  consumer  disputes  relat- 
ing to  defective  merchandise  where 
the  company  and  customer  are  unable 
to  agree  upon  a  settlement. 

It  LS  the  conclusion  of  the  staff  that 
the  consent  order,  broad  and  compre- 
hensive as  it  is.  offers  adequate  assur- 
ance that  respondent  will  not  in  the 
future  be  able  to  employ  unfair  or  de- 
ceptive practices  to  (1)  obtain  leads 
for.  or  to  sell  its  household  furniture, 
appliances  and  services,  (2)  induce 
payments  or  to  repossess  furniture 
from  delinquent  accounts,  or  (3)  fail  to 
make  appropriate  credit  cost  disclo- 
sures as  required  by  truth  in  lending. 

The  purpose  of  the  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order  and  it  Is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
to  modify  in  any  way  their  terms. 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  78-8732  Filed  4-3-78;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Cu«temt  S«rvic* 

[19CFt  Part4j 

VESSCIS  IN  FOtEIGN  AND  DOMESTIC  TtAOES 

Notice  of  Propoftod  AmondmonH  lo  Iho  Cw»- 
fom*  RoflwIoMont  Roloting  to  Fofoign  Ropaira 
to,  and  Equipment  Pwrchotod  for,  Amoricon 
VotMit 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  present  requirements  and 
procedures  for  vessel  repair  entries. 
The  propo.sed  rule  would  establish 
substantive  and  procedural  require- 
ments for  handling  each  aspect  of  a 
vessel  repair  entry  and  is  intended  to 
reduce  the  amount  of  time  needed  to 
process  a  vessel  repair  entry. 

DATE:  Comments  must  be  received  on 
or  before  May  4,  1978. 

ADDRESS:  Comments  should  be  sent 
to  the  Commissioner  of  Customs,  At- 
tention: Regulations  and  Legal  Publi- 
cations Division,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229. 
Comments  will  be  available  for  public 
inspection  in  accordance  with  section 
103.8(b)  of  the  Customs  Regulations 
(19  CFR  103.8(b)),  during  regular  busi- 
ness hours,  at  the  Regulations  and 
Legal  Publications  Division,  Headquar- 
ters, U.S.  Customs  Service.  Washing- 
ton. DC.  20229. 
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FOR   FURTHER   INFORMATION 
CONTACT: 

Jerry  C.  Laderberg.  Carrier  Rulings 
Branch.  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Ser- 
vice, Washington,  D.C.  20229,  202- 
566-5706. 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Customs  Service  proposes  to 
amend  sections  4.7(d)(1)  and  4.14  of 
the  Customs  Regulations  (19  CFR 
4.7(d)(1),  4.14).  These  sections  deal 
with  substantive  and  procedural  re- 
quirements concerning  any  equipment, 
repair  parts,  or  material  purchased  in 
a  foreign  country,  or  any  repair  ex- 
perxses  incurred  in  a  foreign  country, 
by  a  U.S.  Vessel  documented  for,  or  in- 
tended to  be  used  In,  the  foreign  or 
coasting  trade,  and  by  U.S.  fishing  ves- 
sels in  certain  circmustances.  Section 
466  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1468),  requires 
these  purchases  or  repair  expenses  to 
be  declared  at  the  time  of  the  first  ar- 
rival of  the  vessel  In  a  port  of  the 
United  States.  Sections  4.7(dKl)  and 
4.14  of  the  Customs  Regulations  im- 
plement this  statutory  provision. 

Discussion  op  Major  Changes  Amend- 
ments OF  54-7(d)(l)  To  Permit  Dec- 
laration BY  Vessel  Owner.  Clarify 
THE  Status  of  American  Fishing 
Vessels  and  Change  Citation  Ref- 
erence 

Section  4.1(dKl)  of  the  Customs 
Regulations  requires  the  master  of  a 
U.S.  vessel  documented  for,  or  intend- 
ed to  be  used  in,  the  foreign  or  coast- 
ing trade  to  declare  the  purchase  of 
any  equipment,  repair  parts,  or  mate- 
rial, or  the  co«t  of  any  repairs.  In  a  for- 
eign country,  for  the  vessel.  On  the 
other  hand,  the  relevant  statute,  sec- 
tion 466  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1466),  permits 
either  the  owner  or  the  master  of  the 
vessel  to  make  the  required  declara- 
tion. The  proposed  amendments  to 
section  4.7(dXl)  would  reflect  the  stat- 
utory language  and  permit  either  the 
owner  or  master  of  the  vessel  to  make 
the  required  declaration.  The  pro- 
posed amendment  makes  it  clear  that 
19  U.S.C.  1466  applies  to  an  American 
fishing  vessel  documented  under  a  reg- 
ister, a  license,  or  an  enrollment  and 
license,  whether  or  not  the  vessel 
master  or  owner  has  a  permit  to  touch 
and  trade.  The  proposed  amendment 
would  also  change  the  statutory  refer- 
ence in  section  4.7(dKl)  from  19  U.S.C. 
257  to  19  U.S.C.  1466  to  reflect  the 
repeal  of  sections  3114  and  3115  of  the 
Revised  Statutes  (19  U.S.C.  257.  258) 
and  the  amendment  of  section  466  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1466) 
by  Pub.  L.  91-654. 

Footnote  16b  to  section  4.7(dXl)  is 
deleted.  Footntote  26  and  27  to  section 
4.14,  are  deleted. 
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Dtn-iABiLiTY  OF  Foreign  Repairs  and 
Equipment  Purchases 

Section  4.14(a)  of  the  proposed 
amendment  sets  forth  a  description  of 
the  items  subject  to  duty  under  19 
U.S.C.  1466.  Proposed  section  4.14(a) 
also  designates  certain  U.S.  territories 
and  posse.ssions  as  not  being  "foreign 
countries"  within  the  meaning  of  19 
U.S.C.  1466.  These  two  changes  incor- 
porate into  the  body  of  the  proposed 
section  material  that  is  currently  in 
footnotes  26  and  27  so  section  4.14 
and,  in  accordance  with  previous  ad- 
ministrative rulings,  add  American 
Samoa,  the  Guantanamo  Bay  Naval 
Station.  Guam,  and  Puerto  Rico  to 
those  territories  and  possessions  now 
listed  in  footnote  26.  Proposed  section 
4.14(a)  also  sets  forth  rules  governing 
the  dutiability  of  foreign  equipment 
purchases  by  and  foreign  repairs  to 
fishing  vessels.  Government-owned  or 
chartered  vessels,  and  special-purpose 
vessels.  The  term  "special-purpose 
vessel"  is  defined  in  the  proposed 
amendments  to  that  section. 

Declaration  and  Repair  Entry 

Section  4.14(b)  of  the  proposed 
amendment  establishes  rules  for 
making  the  required  declaration  and 
entry  of  foreign  repairs  and  equip- 
ment purchases.  This  proposed  section 
also  provides  for  referral  of  a  case  to 
the  Office  of  Investigations  if  the  re- 
quired evidence  of  the  cost  of  the  re- 
pairs or  purchases  is  not  timely  sub- 
mitted or  is  of  doubtful  authenticity. 
Proposed  section  4.14(b)  establishes  a 
concurrent  time  period  for  submission 
of  cost  evidence  and  filing  an  applica- 
tion for  relief  from  payment  of  duty. 
The  provision  for  a  concurrent  time 
period  is  intended  to  minimize  delay  in 
processing  a  vessel  repair  entry  where 
there  is  a  request  for  remission  or 
refimd  of  duties. 

EIstablishment  of  Vessel  Repair  and 
Liquidation  Units 

Section  4.14(c)  of  the  proposed 
amendment  establishes  vessel  repair 
liquidation  units  under  the  Regional 
Commissioners  of  Customs  in  Customs 
Regions  II  and  VIII.  The  Regional 
Commissioner  of  Customs  in  Region  II 
(which  has  its  headquarters  in  New 
York.  New  York)  is  responsible  for 
processing  and  liquidating  all  ves.sei 
repair  entries  filed  at  ports  in  Regions 
I.  II,  III.  IV.  and  IX.  The  Regional 
Commis-sloner  of  Customs  tn  Region 
VIII  (which  has  its  headquarters  in 
San  Pranci-sco.  Calif.)  is  responsible 
for  processing  and  liquidating  all 
vessel  repair  entries  filed  at  ports  in 
Regions  V.  VI,  VU,  and  VIII.  The 
areas  included  in  the  various  Customs 
Regions  are  described  in  section  1.2(c) 
of  the  Customs  Regulations  (19  CFR 
1.2(c)). 

Proposed  section  4.14(c)  provides  for 
the  notice   of   liquidation   to    be   re- 
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turned  to  the  ports  of  entry  for  post- 
ing after  processing  and  liquidation  by 
the  respective  vessel  repair  liquidation 
units.  Proposed  section  4.14(c)  also  (1) 
authorizes  the  Regional  Commission- 
ers in  Regions  II  and  VIII  to  act  on 
any  application  for  relief  from  duties 
when  the  remission  or  refund  is  less 
than  $1,000  and  a  clearly  applicable 
precedent  exists,  and  (2)  sets  forth  the 
ba-ses  for  remission  or  refund  of  duty. 

Procedure  for  Remission  or  Refund 
OF  Duties 

Section  4.14(d)  of  the  proposed 
amendment  sets  forth  the  procedural 
requirements  for  processing  an  appli- 
cation for  relief  or  a  petition  for 
review  on  a  denial  of  an  application 
for  relief.  Proposed  section  4.14(d)  pro- 
vides instructions  for  Customs  officers 
to  a.ssist  them  in  processing  these  re- 
quests for  remission  or  refund  of 
duties. 

Liquidation  Time  Limits.  Protests, 
and  Penalties 

Section  4.14(e)  of  the  proposed 
amendment  establishes  time  limits  for 
liquidating  a  vessel  repair  entry  undei" 
various  circumstances  such  as  whether 
a  request  for  remission  or  refund  is 
filed.  Proposed  section  4.14(f)  provides 
for  filing  a  protest  against  a  decision 
to  treat  an  item  as  dutiable.  Proposed 
section  4.14(g)  sets  forth  the  penalties 
that  may  be  assessed  for  various  viola- 
tions of  the  applicable  law. 

Deletion  of  Footnotes  26  and  27  to 
Section  4.14 

Since  the  substance  of  the  material 
that  is  contained  in  footnotes  26  and 
27  is  incorporated  into  the  text  of  pro- 
posed section  4.14,  footnotes  26  and  27 
to  present  section  4.14  of  the  Customs 
Regulations  (19  CFR  4.14)  would  be 
deleted. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed amendments  to  the  regulations 
was  William  G.  Rosoff.  Attorney,  Reg- 
ulations and  Legal  Publications  Divi- 
.sion  of  the  Office  of  Regulations  and 
Rulings.  United  States  Customs  Ser- 
vice. However,  personnel  from  other 
offices  of  the  United  States  Customs 
Service  participated  in  developing  the 
proposed  amendments,  both  on  mat- 
ters of  substance  and  style. 

Proposed  Ametjdments 

It  is  proposed  to  amend  §§  4.7(d)(1) 
and  4.14  of  the  Customs  Regulations 
(19  CFR  4.7(d>(l).  4.14)  in  the  follow- 
ing manner: 

1.  It  is  proposed  to  delete  footnote 
16(b)  of  §4.7  and  amend  paragraph 
(d)(1)  to  read  as  follows: 

§4.7     Inward  foreign  manifeMt;  prudurtiun 
on  demand:  contents  and  furm. 
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PROPOSED  RULES 


(d)(1)  The  master  or  owner— 
(i)  Of  a  vessel  documented  under  the 
laws  of  the  United  States  to  engage  in 
the  foreign  or  coasting  trade,  or  in- 
tended to  be  employed  in  such  trade, 
or 

(ii)  Of  an  American  fishing  vessel  do- 
cumented under  a  register,  a  license, 
or  an  enrollment  and  license,  whether 
or  not  in  possession  of  a  permit  to 
touch  and  trade,  at  the  port  of  first  ar- 
rival from  a  foreign  country  shall  de- 
clare on  Customs  Form  3415  any 
equipment,  repair  parts,  or  material 
purchased  for  the  vessel,  or  any  ex- 
pense for  repairs  incurred,  in  a  foreign 
country,  within  the  purview  of  section 
466.  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1466).  If  no  equipment  has  been 
purchased  or  repairs  made,  a  declara- 
tion to  that  effect  shall  be  made  on 
Customs  Form  3415. 


2.  It  is  also  proposed  to  delete  foot- 
notes 26  and  27  of  54.14  and  amend 
§4.14  to  read  as  follows: 

§4.11    Equipment  and  repairs  to  American 

vessels. 

(a)  Dutiability  of  foreign  repairs  and 
equipment  purchases.— (I)  Items  sub- 
ject to  duty.  All  equipment,  or  any 
part  thereof,  including  boats,  pur- 
chased for,  or  the  repair  parts  or  ma- 
terials to  be  used,  or  the  expenses  for 
repairs,  including  the  cost  of  labor,  in- 
curred outside  the  United  States  by 
any  vessel  documented  under  the  laws 
of  the  United  States  to  engage  in  the 
foreign  or  coasting  trade,  or  Intended 
to  be  employed  in  such  trade,  are  duti- 
able at  the  rate  of  50  percent  ad  va- 
lorem on  the  actual  cost  in  the  coun- 
try where  the  items  were  purchased  or 
the  repairs  were  made.  Duty  attaches 
at  the  time  the  repairs  or  purchases 
are  made.  Liability  for  entry  and  pay- 
ment of  duties  accrues  at  the  time  of 
the  first  arrival  of  the  vessel  in  a  port 
of  the  United  States.  For  the  purposes 
of  this  section,  a  repair  or  purchase 
made  in  American  Samoa,  the  Canal 
Zone,  the  Guantanamo  Bay  Naval  Sta- 
tion, Guam.  Puerto  Rico,  and  the  U.S. 
Virgin  Islands  is  not  considered  to  be 
incurred  outside  the  United  States. 

(2)  Dutiable  costs  on  specific  types  of 
vessels.— (.i)  Fishing  vessels.  Vessels  of 
the  United  States  that  are  licensed  or 
enrolled  and  licensed  for  the  fisheries 
and  have  a  permit  to  touch  and  trade 
(see  section  4.15).  vessels  documented 
for  the  fisheries  which  lack  a  permit 
to  touch  and  trade  but  which  are  in- 
tended to  engage  in  trade,  and  regis- 
tered vessels  that  are  intended  to 
engage  in  the  fisheries  are  subject  to 
this  section. 

(ii)  Government-owned  or  chartered 
vessels.  Vessels  owned  or  chartered  by 
the  United  States  Government,  if  do- 
cumented for,  or  intended  to  engage 


in.  the  foreign  or  coasting  trade,  are 
subject  to  this  section  (see  paragraph 
(b)(2)(i)  of  this  section  with  respect  to 
entry  procedures  for  Government  ves- 
sels). 

(iii)  Special-purpose  vessels.  A  vessel 
that  is  documented  for  the  foreign  or 
coasting  trade,  but  is  designed  and 
used  primarily  for  purposes  other 
than  transporting  passengers  or  mer- 
chandise, is  considered  to  be  a  special- 
purpose  vessel.  An  owner  or  master  of 
a  special-purpose  vessel  is  required  to 
declare  and  enter  all  items  purchased 
or  repairs  made  outside  the  United 
States.  However,  if  the  special-purpose 
vessel  is  operated  in  international  or 
foreign  waters  two  years  or  more  after 
its  last  departure  from  the  United 
States,  the  only  dutiable  items  are  fish 
nets  and  netting  and  any  items  pur- 
chased or  repairs  made  during  the 
first  six  months  after  the  vessel's  last 
departure  from  the  United  States. 

(b)  Declaration  and  repair  entry.— 
(1)  Declaration.  Upon  first  arrival  of 
the  vessel  in  the  United  States,  the 
owner  or  master  shall  declare  all  pur- 
chases of  equipment,  parts  or  materi- 
al, and  all  repair  expenses  on  Ciistoms 
Form  3415.  The  declaration  is  required 
regardless  of  the  dutiable  status  of 
such  items  or  expenses.  The  declara- 
tion shall  be  ready  for  production  on 
demand  and  for  inspection  by  the 
boarding  officer  and  shall  be  present- 
ed as  part  of  the  original  manifest 
when  formal  entry  of  the  vessel  is 
made.  Estimated  duties  shall  be  depos- 
ited or  a  bond  on  Customs  Form  7567 
or  7569  shall  be  filed  prior  to  the  de- 
parture of  the  vessel,  except  as  pro- 
vided in  subparagraph  (2)(i).  (See 
paragraph  (g)  of  this  section  for  appli- 
cable penalties.) 

(2)  Entry.  All  equipment,  parts,  or 
materials  purchased  for,  and  all  re- 
pairs made  outside  the  United  States 
to.  any  vessel  subject  to  the  provisions 
of  this  section  shall  be  entered  on  Cus- 
toms Form  7535  by  the  master  or 
owner  of  the  vessel.  The  entry  shall  be 
filed  with  the  appropriate  Customs  of- 
ficer at  the  port  of  first  arrival  within 
five  working  days  after  arrival.  The 
Customs  officer  with  whom  the  entry 
is  filed  shall  forward  it  to  the  appro- 
priate vessel  repair  liquidation  unit. 
The  party  filing  the  entry  shall  mark 
it  to  indicate  whether  it  is  a  full  and 
complete  account  or  an  incomplete  ac- 
count. (See  paragraph  (g)  of  this  sec- 
tion for  applicable  penalties.) 

(i)  Entry  procedures  for  vessels 
owned  or  chartered  by  the  United 
States.  Whenever  the  appropriate  Cus- 
toms officer  determines  that  a  Gov- 
ernment-owned or  chartered  vessel, 
subject  to  the  provisiorvs  of  this  sec- 
tion, is  being  operated  by  an  agency  of 
the  United  States,  or  that  a  Govern- 
ment-owned or  chartered  vessel  is 
being  operated  by  a  private  party  for 
an  agency  of  the  United  States  under 


an  agreement  that  obligates  the  Gov- 
ernment agency  to  pay  any  duty  on 
the  cost  of  repairs,  the  vessel  shall  be 
allowed  to  depart  the  port  of  first  arri- 
val without  depositing  estimated 
duties  or  furnishing  a  bond  to  cover 
estimated  duties.  In  all  other  cases, 
the  vessel  shall  be  treated  as  though 
privately  owned. 

(ii)  Time  period  for  submitting  evi- 
dence of  cost  Whenever  a  repair  entry 
is  submitted  as  a  full  and  complete  ac- 
count, the  entry  papers  shall  include 
evidence  showing  the  cost  of  each  item 
listed  on  the  entry.  When  a  repair 
entry  is  submitted  as  an  incomplete 
account,  the  evidence  must  be  submit- 
ted wrthin  60  days  from  the  date  of 
the  vessel's  arrival.  If,  prior  to  the  end 
of  the  60-day  period,  the  party  that  is 
required  to  furnish  the  evidence  of 
cost  submits  a  written  request  for  an 
extension  of  time  beyond  the  60-day 
period  together  with  a  satisfactory  ex- 
planation of  the  delay  to  the  appropri- 
ate vessel  repair  liquidation  unit,  that 
unit  may  grant  an  additional  30-day 
extension  of  time  to  submit  cost  evi- 
dence. Any  request  for  a  further  ex- 
tension of  time  to  furnish  evidence  of 
cost  shall  be  submitted  to  the  appro- 
priate vessel  repair  liquidation  unit, 
which  will  transmit  such  request  to 
Headquarters,  U.S.  Customs  Service. 
Attention:  Carrier  Rulings  Branch,  for 
approval.  If  the  costs  shown  on  the 
complete  account  differ  from  the  costs 
declared  on  the  entry,  the  appropriate 
Customs  officer  may  permit  amend- 
ment of  the  entry. 

(A)  Investigation  to  obtain  evidence. 
If  the  required  evidence  is  not  timely 
furnished  or  is  of  doubtful  authentic- 
ity, the  appropriate  regional  commis- 
sioner shall  use  all  available  means  to 
obtain  the  necessary  information  and 
may  refer  the  matter  to  the  Office  of 
Investigations.  If  an  investigation  is 
conducted,  the  Office  of  Investigations 
shall  obtain  all  available  evidence  on 
the  cost  of  the  repairs  and  any  evi- 
dence with  respect  to  the  reason  for 
the  party's  failure  to  submit  the  evi- 
dence in  a  timely  fashion. 

(B)  Concurrent  time  period  for  sub- 
mission of  costs  and  filing  application 
for  relief  The  60-day  time  period  to 
submit  evidence  of  cost  on  the  entry  is 
concurrent  with  the  60-day  time 
period  to  submit  an  application  for 
relief  under  paragraph  (d)(l)(ii)  of 
this  section  and  will  not  operate  to 
provide  an  additional  time  to  submit 
an  application  for  relief.  A  request  for 
additional  time  to  submit  evidence  of 
cost  may  include  a  request  for  addi- 
tional time  to  submit  an  application 
for  relief. 

(C)  Remission  or  refund  of  duty.— (I) 
Vessel  repair  liquidation  units.  The 
Regional  Commissioner  of  Customs. 
Region  II,  is  authorized  to  establish  a 
vessel  repair  liquidation  unit  in  that 
region    to    process    and    liquidate    all 
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vessel  repair  entries  filed  at  ports  in 
Regions  I.  II.  III.  IV.  an^  IX.  The  Re- 
gional Commissioner  of  Customs. 
Region  VIII.  is  authorized  to  establish 
a  vessel  repair  liquidation  unit  in  that 
region  to  process  and  liquidate  all 
vessel  repair  entries  filed  at  ports  in 
Regions  V,  VI,  VII,  and  VIII.  After 
processing  and  liquidation  of  the  en- 
tries, the  notices  of  liquidation  shall 
be  returned  to  the  port  of  entry  for 
posting. 

(2)  AuthorUy.  When  clearly  applica- 
ble precedent  for  a  decision  exists  and 
any  remission  or  refund  of  duty  as  a 
result  of  a  decision  will  be  less  than 
$1,000,  the  Regional  Conunissioners  of 
Region  II  and  VIII  are  authorized  to 
approve  or  deny  any  applications  for 
relief  on  vessel  repair  entries  filed  at 
the  ports  within  their  respective  Juris- 
dictions. If  there  is  no  clearly  applica- 
ble precedent  on  which  to  base  a  deci- 
sion, or  If  the  decision  may  result  in  a 
remission  or  refund  of  $1,000  or  more 
in  duty,  the  appropriate  regional  cora- 
mLssioner  shall  refer  the  matter  to 
Headquarters*  U.S.  Oostoms  Service, 
Attention:  Carrier  Rulings  Branch,  for 
advice  before  acting  on  the  application 
for  relief. 

(3)  Ba^is  for  remission  or  refund. 
Remission  or  refund  of  duty  is  autho- 
rized if  good  and  sufficient  evidence  is 
furnished  which  shows  any  of  the  fol- 
lowing: 

(i)  Stress  of  toeather  or  other  casual- 
ty. That  the  vessel,  while  in  the  regu- 
lar course  of  its  voyage,  was  com- 
pelled, by  stress  of  weather  or  other 
casualty,  while  outside  the  United 
States,  to  purchase  such  equipment  or 
make  such  repairs,  to  secure  the  safety 
and  seaworthiness  of  the  vessel  to 
enable  it  to  reach  Its  port  of  destina- 
tion in  the  United  States.  However, 
only  the  duty  on  the  cost  of  the  mini- 
mal repairs  needed  for  the  safety  and 
seaworthlne.ss  of  the  vessel  Is  subject 
to  remission  or  refund.  P\)r  the  pur- 
poses of  this  section,  the  term  "casual- 
ty" does  not  Include  any  purchases  or 
repairs  necessitated  by  ordinary  wear 
and  tear,  but  does  Include  a  part's  fail- 
ure to  function  If  satisfactory  evidence 
shows  that  the  specific  part  was  re- 
paired or  serviced  Immediately  before 
startinp  the  voyage  from  the  United 
States  port  and  that  the  part  failed  to 
function  within  six  months  of  such 
repair  or  sor\iCing. 

(ii)  United  States  parts  and  equip- 
ment installed  vcith  American  labor. 
That  the  equipment,  equipment  parts, 
repair  parts  or  materials  used  on  the 
vessel  were  manuf^ictured  or  produced 
in  the  United  States  and  the  labor  nec- 
essary to  install  such  equipment  or  to 
make  such  repairs  was  performed  by 
residents  of  the  United  States  or  by 
members  of  the  regular  crew  of  the 
ve.ssel.  I 

(iii)  Dunnagr.  That  the  equipment, 
equipment   parts,   materials  or  labor 
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were  used  as  dunnage  for  cargo,  or  for 
the  packing  or  shoring  thereof,  or  in 
the  erection  of  temporary  bulkheads 
or  other  similar  devices  for  the  control 
of  bulk  cargo,  or  in  the  preparation 
(without  permanent  repair  or  alter- 
ation) of  tanks  for  the  carriage  of 
liquid  cargo. 

(d)  Procedure  for  remission  or 
refund  of  du(ies.—(l)  Application  for 
relief,  ii)  Form.  Tlie  appiicalion  for 
relief  need  not  bo  In  any  particular 
form.  The  application  for  relief  should 
allege  that  an  item  or  a  repair  expejii^e 
covered  by  the  entry  i.s  not  subject  to 
duty  under  paragraph  (a)  of  this  .see- 
tlon,  or  that  the  arUcles  purchased  or 
the  repair  expenses  are  within  the 
provisions  of  paragraph  (c)  of  this  .sec- 
tion, or  that  both  conditions  are  pre- 
sent. The  application  for  relief  also 
shall  certify  that  all  foreign  equip- 
ment, parts,  or  materials  purcl.ased 
for.  and  all  foreign  repairs  made  to. 
the  vessel  on  prior  voyage.s  have  been 
declared  as  required  by  this  section,  or 
the  application  shall  be  deemed  in- 
complete. The  application  for  relief 
shall  be  signed  by  the  ma.sier.  owner. 
or  operator  of  the  vessel,  or  thf^ir  au- 
thorized agent.  If  the  application  for 
relief  is  filed  by  a  corporation,  it  must 
be  signed  by  a  duly  authorized  corpo- 
rate officer. 

(ID  Place  and  time  of  filing.  The  ap- 
plication for  relief  shall  be  filed  with 
the  appropriate  Customs  officer  at  the 
port  where  the  vessel  repair  entry  was 
made  or  with  the  appropriate  ve.ssel 
repair  liquidation  unit  (see  paragraph 
(cMl)  of  this  section).  If  the  applica- 
tion for  relief  Is  filed  at  the  port 
where  the  entry  was  made,  the  Cus- 
toms officer  who  receives  the  applica- 
tion shall  promptly  forward  it.  togeth- 
er with  his  comment.s,  if  any.  to  the 
appropriate  vessel  repair  liyuidation 
unit.  The  application  for  relief,  with 
supporting  evidence,  shall  be  filed 
within  60  days  from  the  date  of  first 
arrival  of  the  ves.sel.  However,  if  good 
cause  Is  shown,  the'^ppropriate  ve.s.sel 
repair  liquidation  unit  may  authorize 
one  30-day  extension  of  time  to  file 
beyond  the  60-day  filing  period. 

(Hi)  Supporting  evidence.  Unless 
such  evidence  is  already  filed  with  the 
Customs  Service,  aU  applications  for 
relief  shall  contain  duplicate  copies  of 
the  following  evidence: 

(A)  All  itemized  bills,  receipts,  and 
invoices  covering  item.s  specified  in 
paragraph  (a)(1)  of  this  .section,  segre- 
gating the  cost  of  tho.se  item.s  for 
wliich  relief  is  .sought  fro:n  all  other 
items  listed  in  the  ve.s,sel  repair  ent  ry. 

(B)  Full  and  complete  photocopie.s 
of  the  relevant  part.s  of  the  vessels 
logs. 

(C)  Photocopies  of  any  American 
Bureau  of  Shipping  report  or  any 
other  classification  .society  report  of 
the  cause  and  type  of  dan^age  and  tlie 
nature  of  the  remedial  action  taken. 
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together  with  photocopies  of  any  cer- 
tifications of  seaworthine-s.".. 

(D)  A  certification  by  the  master  or 
other  responsible  vessel  officer  with 
personal  knowledge  of  the  facts  relat- 
ing to  the  relief  sought.  Including,  but 
not  limited  to.  details  of  the  claimed 
stress  of  weather  or  other  ca.sualty. 
when  and  where  they  occurred,  the 
damages  due  to  such  stress  of  weather 
or  other  casualty,  and  the  place  and 
dale  where  the  vessel  was  repaired  or 
the  eriuipment  for  the  vessel  was  pur- 
chased. 

(E)  A  certification  by  the  ma.ster  as 
to  whether  the  repairs  or  equipment 
purchased  were  necessary  for  the 
safety  and  seaworthiness  of  the  vessel 
to  enable  it  to  reach  its  port  of  desti- 
nation in  the  United  States. 

(F)  A  written  description  of  the  cir- 
cumstances involved  by  the  master  or 
other  responsible  vessel  officer  having 
knowledge  of  the  facts  when  remission 
or  refund  is  .sought  under  the  provi- 
sions of  paragraph  (c)(3)(ii)  (relating 
to  the  use  of  American  equipment  and 
labor)  or  (cK3)(iii)  (relating  to  dun- 
nage) of  this  section. 

(iv)  Documentary  evidence.  All  docu- 
ments submitted  in  support  of  an  ap- 
plication rnast  be  certified  by  the 
master  or  owner  of  the  vessel  to  be 
originals  or  copies  of  originals.  In  the 
case  of  a  vessel  that  is  owned  or  oper- 
ated by  a  corporation,  the  master  or 
duly  authorized  corporate  officer  shall 
certify  the  documents.  Documents  in  a 
foreign  language  shall  be  accompanied 
by  an  English  translation  that  is  certi- 
fied for  accuracy  by  the  translator. 

(V)  Action.  Within  60  days  after  re- 
ceipt of  an  arplicaiion  for  relief  by  a 
vessel  repair  liquidation  unit,  the  ap- 
propriate regional  commissioner  shall 
either  approve  or  deny  the  application 
for  relief  or  forward  the  application 
for  relief  to  Headquarters.  U.S.  Cus- 
toms Service.  Attention:  Carrier  Rul- 
ings Branch,  for  advice,  as  provided  in 
paragraph  (c)(2)  of  this  section.  The 
appropriate  regional  commissioner 
shall  promptly  give  written  notice  to 
the  party  who  submitted  the  applica- 
tion for  relief  of  any  final  deci.sion  on 
the  application.  Such  notice  shall 
advise  the  parly  of  its  right  to  petition 
for  review  of  the  decision  under  para- 
graph (d)(2)  of  this  section.  If  the  de- 
cision involves  remission  of  duty  under 
paragraph  (c)  of  this  section  and  the 
entry  has  been  liquidated,  reliquida- 
tion  is  not  required.  If  any  other  relief 
is  granted  and  the  entry  has  been  liq- 
uidated, reliquidation  is  required. 

(vi)  Suspension  of  liquidation.  If  an 
application  for  relief  has  been  filed 
within  the  time  period  provided  in 
paratrraph  <d)(l)(ii)  of  this  .section,  liq- 
uidation of  the  vessel  repair  entry 
shall  be  suspended  uniil  30  days  after 
the  date  of  the  written  notice  provided 
in  paragraph  (d)(l)(v)  of  this  section. 

(2)  Petition  for  review  on  a  denial  of 
an  application  for  relief. 
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(i)  Fonji.  If  ?,n  applicant  is  dissatis- 
fied with  the  decision  on  its  applica- 
tion for  relief,  the  applicant  may  file  a 
petition  for  review  of  that  decision. 
The  petition  for  review  need  not  be  in 
any  particular  form.  The  petition  for 
review  must  identify  the  decision  on 
the  application  for  relief  and  must 
detail  the  exceptions  taken  to  that  de- 
cision. The  petition  shall  be  signed  by 
the  master,  owner,  or  operator  of  the 
vessel,  or  their  authorized  agent.  If 
the  petition  for  review  is  filed  by  a  cor- 
poi alien,  it  must  be  signed  by  a  duly 
authorized  corporate  officer. 

(ii)  Place  and  lime  of  filing.  The  pe- 
tition for  review  shall  be  addressed  to 
the  Commissioner  of  Customs  and 
shall  be  filed  with  the  appropriate 
vessel  repair  liquidation  unit  within  30 
days  after  the  date  of  the  written 
notice  to  the  party  of  the  decision  on 
the  application  for  relief,  as  provided 
in  paragraph  (dXlKv)  of  this  section. 
However,  if  good  cause  is  shown,  the 
appropriate  vessel  repair  liquidation 
unit  may  authorize  one  additional  30- 
day  exten.sion  of  time. 

(iii)  Action.  The  appropriate  regional 
commissioner  shall  promptly  transmit 
a  copy  of  the  petition  for  review,  any 
comments  and  recommendations  he 
may  have  on  the  petition  for  review, 
and  the  entire  file  on  the  application 
for  relief  to  Headquarters.  U.S.  Cus- 
toms Service.  Attention:  Carrier  Rul- 
ings Branch,  for  decision.  After  notifi- 
cation of  the  decision  by  Customs  Ser- 
vice Headquarters,  the  appropriate  re- 
gional commissioner  will  give  written 
notification  of  that  decision  to  the 
party  who  filed  the  petition  for 
review.  Such  notice  will  inform  the 
party  of  its  right  to  submit  a  supple- 
mental petition  for  review  and  inform 
the  party  that  no  further  suspension 
of  liquidation  will  be  permitted. 

(iv)  Suspension  of  liQuidation.  If  an 
original  petition  for  review  is  filed 
within  the  time  provided  for  in  para- 
graph (d)(2)(ii)  of  this  section,  liquida- 
tion of  the  vessel  repair  entry  shall  be 
further  suspended  until  the  regional 
commissioner  notifies  the  party  who 
filed  the  petition  of  the  decision  on 
the  petition.  Following  notification  of 
the  Headquarters  decision  to  the  party 
who  filed  the  petition,  the  ves-sel 
repair  liquidation  unit  shall  promptly 
initiate  liquidation  of  the  entry  in  ac- 
cordance with  the  decision  on  the  peti- 
tion even  if  a  supplemental  petition 
for  review  is  filed. 

(e)  Liquidation  of  vessel  repair  en- 
tries, time  limits.  If  evidence  of  cost  i.s 
available  and  the  appropriate  vessel 
repair  liquidation  unit  receives  written 
notification  from  the  master,  owner, 
or  operator  of  the  vessel,  or  their  au- 
thorized agent,  that  an  application  for 
relief  will  not  be  filed,  the  vessel 
repair  liquidation  unit  shall  promptly 
initiate  liquidation  of  the  entry.  In  all 
other  ca.ses  where  the  evidence  of  cost 


is  available,  the  entry  may  be  liquidat- 
ed 60  days  after  arrival  of  the  vessel, 
or  at  the  expiration  of  any  extension 
of  time  granted  under  paragraph 
<b)(2Hii)  of  this  section  to  furnish  evi- 
d'^nce  of  cost,  unless  an  application  for 
relief  is  timely  filed  as  provided  in 
paragraph  (d)(l)(ii)  of  this  section.  If 
an  application  for  relief  is  timely  filed, 
the  vessel  repair  entry  may  be  liqui- 
dated 30  days  after  the  date  of  the 
written  notice  to  the  party  who  filed 
tl'.e  application  for  relief,  as  provided 
in  paragraph  (dHlXv),  unless  a  peti- 
tion for  review  is  timely  filed  under 
paragraph  (d)(2)(il)  of  this  section.  If 
a  petition  for  review  is  timely  filed, 
the  ve.ssel  repair  entry  may  be  liqui- 
dated after  the  date  of  the  notification 
of  the  decision  on  the  petition  to  the 
party  who  filed  the  petition  even 
though  a  supplemental  petition  for 
review  is  filed. 

(f)  Protests.  Following  liquidation  of 
an  entry,  a  protest  under  Part  174  of 
this  chapter  may  be  filed  against  the 
decision  to  treat  an  item  or  a  repair  as 
dutiable  under  paragraph  (a)  of  this 
section 

(g)  Penalties. ~(l)  Failure  to  report, 
enter,  or  pay  dutiable  items.  If  the 
owner  or  master  of  a  vessel  subject  to 
the  provisions  of  paragraph  (a)  of  this 
section  shall  willfully  and  knowingly 
neglect  or  fail  to  report,  make  entry, 
and  pay  duties  as  required  by  this  sec- 
tion, the  vessel,  with  its  tackle,  appar- 
el, and  furniture,  shall  be  subject  to 
seizure  and  forfeiture. 

(2)  False  Declaration.  If  any  person 
required  to  file  Customs  Form  3415  by 
paragraph  (b)(1)  of  this  section,  or  to 
file  Customs  Form  7535  by  paragraph 
(b)(2>  of  this  section  willfully  and 
knowingly  provides  any  false  informa- 
tion, or  willfully  and  knowingly  omits 
any  required  information,  he  shall  be 
subject  to  the  criminal  penalties  pro- 
vided for  in  18  U.S.C.  1001. 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended  (19  U.S.C.  66),  and  sections 
498.  514.  624,  46  Stat.  728,  as  amended, 
734.  as  amended.  759  (19  U.S.C.  1498. 
1514.  1624). 

R.  E.  Chasen. 
Coinnnssioner  of  Customs. 

Approved:  March  20.  1978. 

Bette  B.  Anderson. 
Under  Secretary  of  the 
Treasury. 

(FR  Doc  78  8798  Filed  4  3  78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Orwg  Adminitfrotion 

(Dockel  No.  78N  0023] 

(21  Cn  Ports  182,  1S4,  1S6I 

AMMONIUM  BICARBONATE,  AMMONIUM 
CARBONATE  AMMONIUM  CHLORIDE,  AM- 
MONIUM HYOROXHIDE,  AND  MONO-  AND 
DIBASIC  AMMONIUM  PHOSPHATE 

Propotad  Affirmation  of  Grot  Statu*  as  Human 
Food  Ingrodiants 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Is  a  propo.sal  to 
affirm  ammonium  bicarbonate,  ammo- 
nium carbonate,  ammonium  chloride, 
ammonium  hydroxide,  and  mono-  and 
dibasic  ammonium  phosphate  as  gen- 
erally recognized  as  safe  (GRAS) 
human  food  ingredients.  The  safety  of 
these  ingredients  has  been  evaluated 
pursuant  to  a  comprehensive  safety 
review  being  conducted  by  the  agency. 
The  proposal  would  list  tlie  Ingredi- 
ents as  food  substances  affirmed  as 
GRAS.  The  GRAS  status  of  ammoni- 
um sulfate  Is  t>eing  addressed  In  the 
proposal  on  sulfates. 

DATE:  Comments  by  June  5.  1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HFC-20),  Pood  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFF-335).  Food  and  Drug  Admin- 
istration. Department  of  Health. 
Education,  and  Welfare,  200  C 
Street  SW.,  Washington.  D.C.  20204, 
202-472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety 
review  of  human  food  Ingredients  clas- 
sified as  generally  recognized  as  safe 
(GRAS)  or  subject  to  a  prior  sanction. 
The  Commissioner  of  Food  and  Drugs 
has  Issued  several  notices  and  propos- 
als (sec  the  Federal  Register  of  July 
26,  1973  (38  FR  20040))  Initiating  this 
review.  Pursuant  to  this  review,  the 
safety  of  ammonium  bicarbonate,  am- 
monium carbonate,  ammonium  chlo- 
ride, ammonium  hydroxide,  and  mono- 
and  dibasic  ammonium  phosphate  has 
been  evaluated.  In  accordance  with 
the  provisions  of  §170.35  (21  CFR 
170.35*.^lhe  Commissioner  proposes>to 
affirm  the  GRAS  status  of  these  In- 
gredients. 

The  ammonium  ion  (NH,')  in  aque- 
ous .solution  can  exist  in  combination 
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With  a  variety  of  anions.  The  ammoni- 
um Ion  plays  a  major  role  in  e.ssential 
physiological  processes  of  man,  includ- 
ing involvement  in  acid-base  balance 
and  in  intermediary  metabolic  cycles. 
Ammonia  and  several  ammonium  salts 
are  ubiquitous  in  living  organisms. 
Ammonia  is  an  essential  link  in  na- 
ture's nitrogen  cycle.  Sources  of  am- 
monia within  the  body  include  the 
deamination  of  amino  acids  and 
amides.  Excess  nitrogen  derived  from 
mammalian  biochemical  processes  is 
chielly  converted  to  urea  and  excret- 
ed. 

Ammonium  bicarbonate,  §182.1135 
(21  CFR  182.1135).  ammonium  carbon- 
ate §182.1137  (21  CFR  182.1137),  am- 
monium hydroxide.  §  182.1139  (21  CFR 
182.1139),  and  anmionium  phosphate, 
mono-  and  dibasic,  §  182.1141  (21  CFR 
182.1141),  are  listed  as  multiple  pur- 
pose GRAS  food  substances,  pursuant 
to  regulations  published  in  the  Feder- 
al Register  of  November  20.  1959  (24 
FR  9368).  Ammonium  chloride  and 
ammonium  hydroxide  are  listed  in 
§  182.90  (21  CFR  182.90)  as  GRAS  sub- 
stances migrating  to  food  from  paper 
and  paper^board  used  in  food-packag- 
ing materials,  pursuant  to  regulations 
published  in  the  Federal  Register  of 
June  17.  1961  (26  FR  5421).  An  adviso- 
ry opinion  letter  was  also  issued  for 
the  GRAS  use  of  ammonium  chloride 
in  several  food  categories. 

Ammoniiun  bicarbonate,  ammonium 
carbonate,  and  ammonium  hydroxide 
are  also  permitted  for  use  in  cacao 
products  (21  CFR  Part  163).  In  addi- 
tion, ammonium  hydroxide  is  listed  in 
5  177.1600  (21  CFR  177.1600)  as  a  reac- 
tant  for  producing  carboxyl-modified 
polyetheylene  resins. 

A  representative  cross-section  of 
food  manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
certain  ammonium  salts  were  used  and 
the  levels  of  usage.  Information  from 
surveys  of  consumer  consumption  was 
obtained  and  combined  with  the  man- 
ufacturing information  to  obtain  an 
estimate  of  consumer  exposure  to 
these  ingredients.  In  1970.  the  use  of 
ammonium  compounds  in  food  was  es- 
timated to  be  at>out  13  million  pounds. 
The  various  ammonium  compounds 
and  the  poundage  used  are  as  follows: 
Ammonium  bicarbonate,  7.1  million; 
ammonium  carbonate,  54  thousand; 
ammonium  hydroxide,  1.2  million; 
monobasic  ammonium  phosphate  108; 
and  dibasic  ammonium  phosphate,  974 
thousand  (ammonium  sulfate,  covered 
in  the  proposal  on  sulfates,  3.3  million 
pounds).  Poundage  information  on 
ammonium  chloride  was  not  available. 
The  use  of  ammonium  compounds,  in 
food  for  which  comparable  data  are 
available,  nearly  doubled  during  the 
period  1960  to  1970. 

Ammonium  compounds  have  been 
the  subject  of  a  search  of  the  scientific 
literature  from   1920  to  the  present. 
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The  criteria  used  In  the  search  were 
chosen  to  discover  any  articles  that 
considered  (1)  chemical  toxicity,  (2) 
occupational  hazards,  (3)  metabolism, 
(4)  reaction  products.  (5)  degradation 
products.  (6)  any  reported  carcinogen- 
icity, teratogenicity,  or  mutagenicity, 
(7)  dose  response.  (8)  reproductive  ef- 
fects, (9)  histology,  (10)  embryology. 
(11)  behavioral  effects,  (12)  detection. 
and  (13)  processing.  A  total  of  916  ab- 
stracts on  ammonium  salts  was  re- 
viewed, and  the  124  particularly  perti- 
nent reports  from  the  literature 
survey  have  been  summarized  in  a  sci- 
entific literature  review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (hereinafter  re- 
ferred to  as  the  Select  Committee),  se- 
lected by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology: 

The  Select  Committee  has  found  few  re- 
ports of  experiments  expressly  conducted  to 
determine  the  oral  toxicity  of  ammonium 
compounds,  and  none  concerning  their  long- 
term  chronic  effects.  In  the  absence  of 
direct  data  from  feeding  tests,  extrapolation 
of  results  of  studies  conducted  for  other 
purposes  yields  some  relevant  information. 
In  thse  studies  the  concentration  of  the  am- 
monium salt  was  usually  adjusted  to  pro- 
duce the  specific  biochemical  behavior  of  in- 
terest. Most  of  the  experiments  were  per- 
formed with  ammonium  chloride.  Further. 
in  these  studies,  the  ammonium  salts  wrre 
usually  administered  In  pure  form  or  in 
drinking  water,  rather  than  mixed  with 
foods,  as  would  normally  be  the  case  when 
they  are  ased  as  food  ingredients. 

The  oral  lethal  dose  of  ammonium  sulfate 
for  the  rat  Is  reported  to  be  between  3  and  4 
g  per  kg.  The  oral  lethal  dose  of  ammonium 
hydroxide  for  cats  is  reported  to  be  250  mg 
(as  NH,)  per  kg.  In  other  studies.  41  cats 
given  a  single  dose  of  1  g  of  ammonium 
chloride  per  kg  body  weight  by  stomach 
tube,  showed  no  untoward  effects.  Cats  fed 
I  to  2  g  of  ammonium  chloride  in  their  food 
daily  for  5  months,  followed  by  the  same 
amount  daily  of  ammonium  chloride  plus  1 
g  cholesterol  for  up  to  10  months,  did  not 
exhibit  atherosclerotic  deposits  in  their 
blood  vessels. 

Development  of  atheromatous  lesions  in 
the  aorta  of  the  rabbit  was  unaffected  by 
the  adiministration  of  30  to  50  ml  of  2  per- 
cent ammonium  chloride  (0.6  to  1.0  g)  daily 
by  stomach  tube  and  3  to  4  g  cholesterol  per 
week  for  4  weeks.  No  untowarrt  results  were 
noted  from  the  same  dosage  of  ammonium 
chloride  alone  given  daily  to  rabbits  by 
stomach  tube  for  4  weeks. 

Adult  rats  given  1.5  percent  ammonium 
chloride  for  330  days  weighed  significantly 
less  than  the  controls.  Bone  formation  was 
not  affected,  although  bone  resorption  in- 
creased. In  another  study,  rats  given  2  g  per 
kg  of  ammonium  chloride  in  their  diet 
showed  a  lower  increase  in  glucuronic  acid 
excretion  in  the  urine  than  when  such  com- 
pounds as  lactic  acid  and  acetic  acid  were 
fed. 

In  dogs,  200  mg  of  ammonium  chloride  per 
kg  per  day  in  3  divided  oral  doses  produced 
a  mild  systemic  acidosis.  The  normal  pH  of 
the  urine  (6.6)  decreased  to  an  average  of 
5.5. 
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Several  investigatOi.s  have  reported  kidney 
enlargement  after  feeding  large  doses  of 
ammonium  chloride.  Lotspeich  reported 
that  consumption  oi  ammonium  chloride  in 
drinking  water  by  rats  for  7  days  (ad  libi- 
tum consumption  of  a  0.28  molar  solution, 
estimated  from  daia  presented  to  be  of  the 
order  of  700  mg  per  kg  per  day)  resulted  in 
new  cell  formation  and  enlargement  exist- 
ing cells  in  the  kkiney.  Later  work  in  the 
same  laboratory  confirmed  the  hyperplastic 
response  of  the  kidney  in  rats  fed  ammoni- 
um chloride  at  a  level  o(  approximately  700 
mg  per  kg  per  day.  Janickl  gave  rats  ammo 
mum  chloride  by  gastric  intubation  (ap- 
proximately 1  g  per  kg  per  day)  and  found 
renal  enlargement  but  concluded  it  was  not 
due  to  hyperplasia,  Thomson  and  Hallibur- 
ton supplemented  rat  diets  with  3  percent 
ammonium  chloride  for  6  days  (dose  level 
not  stated)  and  found  kidney  enlargement. 
Since  ammonium  citrate  or  sodium  chloride 
at  equivalent  levels  did  not  cau.se  hyper- 
trophy. It  was  concluded  that  the  effective- 
ness of  ammonium  chloride  in  this  respect 
was  due  to  its  acidotic  effect.  Seegal  found 
rabbit  kidneys  on  histologic  examination  to 
be  moderately  swollen  with  some  degener- 
ation of  the  epithelium  of  the  convoluted 
tubules  after  daily  intraga-stric  do.ses  of  am- 
monium chloride  (approximately  750  mg  per 
kg)  for  11  days.  Similar  effects  were  also  re- 
ported in  rabbits  and  dogs.  These  data  indi- 
cate that  ammonium  chloride  fed  at  very 
high  levels  can  cau.se  kidney  damage,  prob- 
ably due  to  its  acidotic  effects.  Because  no 
reports  have  been  found  where  kidney  ef- 
fects have  been  studied  at  ammonium  chlo- 
ride engestion  levels  comparable  to  those 
likely  to  be  present  in  the  dally  diet,  the 
practical  significance  of  these  effects,  as  re- 
lated to  their  evaluation,  is  difficult  to 
a.sse6s. 

Fazekas  found  that  rabbits  develop  en- 
larged parathyroids  and  adrenals  after  feed- 
ing ammonium  acetate,  ammonium  chlo- 
ride, ammonium  lactate,  ammonium  phos- 
phate, or  ammonium  sulfate  (dose  level  ap- 
proximately 0.5  g  per  kg  per  day),  for  sever- 
al months.  Consumption  of  ammonium 
chloride  (about  750  to  1.000  mg  per  kg  per 
day)  led  to  osteoporosis  in  dogs. 

Adult,  colostomized  hens  absorbed  97.8 
percent  of  the  nitrogen  of  diammonium 
phospahate  and  99.0  percent  of  that  of 
dianunonium  citrate  in  their  diets.  The  ad- 
dition of  1.5  percent  diammonium  phos- 
phate to  the  minimal  amino  acid  diet  of 
chicks  produced  a  significant  increase  in  live 
weight  at  4  weeks.  However,  levels  of  3.0  or 
4.4  pcrcrr.t  depressed  the  weight  significant- 
ly. The  albumen  quality  In  the  newly  laid 
eggs  was  significantly  improved  by  the  addi- 
tion of  2  percent  ammonium  chloride  in  the 
diet  of  the  hens.  However,  an  increase  in 
the  number  of  grade  AA  eggs  was  accompa- 
nied by  a  decrease  m  shell  thickness.  The 
relevance  of  these  studies  to  mammals  is 
not  clear  since  it  is  recognized  that  the 
avian  and  mammalian  mechanisms  for  me- 
tabolism and  excretion  of  nitrogen  differ. 

Patients  ingesting  ammonium  chloride 
(100  to  150  mg  per  kg  per  day)  for  several 
days  showed  an  increased  urinary  excretion 
of  calcium  and  magnesium;  excretion  of 
other  cations  and  anions  was  also  affected. 
Since  the  smallest  dose  of  ammonium  com- 
pounds used  in  the.se  studies  was  consider- 
ably higher  than  that  likely  to  be  consumed 
in  mans  daily  diet,  the  significance  of  these 
effects  to  current  food  practices  is  not  inter- 
pretable. 

Metalaolic  studies  with  patients,  including 
pregnant  women,  have  provided  significant 
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data  For  example.  In  one  study.  1  g  of  am 
monium  chloride  was  given  to  middle  aged 
and  older  patients  at  2  hour  intervals  during 
the  day  for  7  doses  and  once  durmg  the 
night  for  a  total  dose  of  8  g.  Four  patienu 
were  receiving  maintenance  antimalarial 
doses  of  0.2  or  0.3  g  of  quinacrlne  hydro- 
chloride. S  daily  doses  of  0.2  or  0.4  g  of 
chloroquine.  and  one  dose  of  400  mg  of  san- 
toquine.  The  ammonium  chloride  increased 
the  renal  excretion  of  all  three  compounds. 
No  toxic  effects  were  recorded  from  these 
doses  of  ammonium  chloride. 

Thirteen  women  and  two  men  between 
the  ages  of  22  and  60  years,  given  1  g  ammo- 
nium choride  every  other  day  for  20  days, 
followed  by  a  pause  of  10  days,  developed 
headaches  and  neurasthenia.  Disturbance  of 
menses  occurred  in  10  of  the  women.  An  ini- 
tial loss  of  appetite  disappeared  after  the 
sixth  day.  followed  by  an  increased  desire  to 
eat.  which  lasted  long  after  the  treatment 
period.  A  significant  weight  gain,  consisting 
primarily  of  body  fat.  occurred  in  all  sub- 
jects. 

Acidosis  was  reported  in  another  study  in- 
volving 5  men  each  of  whom  ingested  10  to 
20  g  of  ammonium  chloride  over  each  24 
hour  period  for  11  to  18  days.  In  a  similar 
study.  6  to  8  g  of  ammonium  chloride  per 
day  for  6  to  9  days  produced  a  mild  metabol- 
ic acidosis  in  11  healthy  subjects  21  to  28 
years  of  age. 

Five  female  patients  with  rheumatoid  ar- 
thritis were  given  6  to  8  g  of  ammonium 
chloride  daily  for  varying  lengths  of  time. 
There  was  a  significant  loss  in  body  weight, 
which  was  ascribed  m&inly  to  the  water  loos 
from  the  body.  At  the  same  time  there  was 
a  decrease  in  Joint  swelling.  A  progressive 
increase  in  mobility  of  the  Joints  occurred  in 
three  patients.  There  has  been  no  initial  im- 
provement in  joint  mobility  in  the  fourth 
and  fifth  patients,  who  had  severe  Joint  de- 
struction with  some  ankylosis.  All  patients 
experienced  relief  of  Joint  pains  during  the 
treatment. 

Six  subjects  with  normal  pregnancy,  eight 
with  toxemia  of  pregnancy,  and  three  with 
essential  hypertension  associated  with  preg- 
nancy were  given  an  average  dose  of  15  g 
ammonium  chloride  dissolved  in  orange 
juice  daily  for  3  days.  All  of  the  patients  tol 
erated  the  dosage  fairly  well.  Three  experi- 
enced nausea,  but  vomiting  occurred  in  only 
two  instances.  There  were  no  changes  in 
blood  pressure  or  pulse  rate.  The  pattern  of 
acid-base  regulation  following  the  ingestion 
of  ammonium  chloride  in  pregnant  subjects 
did  not  differ  from  that  of  nonpregnant  in- 
dividuals. 

In  patients  with  substantial  impairment 
of  liver  function  who  become  comatose,  an 
elevation  of  plasma  anmionia  level  is  fre- 
quently, although  not  invariably,  observed. 
The  degree  of  neurological  abnormsillty  is 
not  always  correlated  with  the  degree  of 
ammonia  increase  in  the  blood.  This  phe- 
nomenon is  thought  to  be  attributable  to 
the  failure  of  adequate  urea  formation  by 
the  liver,  thus  permitting  the  accumulation 
of  absorbed  ammonium  ion  in  the  blood. 

Under  similar  conditions,  rei>eated  ammo- 
nia infusions  produce  a  state  of  confusion 
and  coma  in  monkeys  resembling  that  seen 
in  man.  In  addition,  there  are  rare  individ- 
uals who  have  genetically  determined  meta- 
bolic disorders  that  may  limit  their  ability 
to  tolerate  large  amounts  of  ammonia  or 
ammonium  salts  in  the  diet.  However,  it  is 
doubtful  that  these  effects  could  be  signifi- 
cant in  the  oral  administration  of  ammoni- 
um salts  except  bi  individuals  already  seri- 
ou.sly  ill  with  liver  disease. 


A  few  experiments  on  animals  relating  to 
carcinogenicity  have  been  reported.  Oral  ad- 
ministration of  ammonium  chloride  and  am- 
monium acetate  was  claimed  to  exert  an  in- 
hibiting effect  on  Twort-cardnoma  in  mice. 
Twenty  rats  were  given  1  g  per  kg  of  ammo- 
nium chloride  daily  in  the  feed  for  6 
months,  following  which  they  were  inocu- 
late with  26  million  cancer  cells  per 
animal.  They  survived  2  to  9  weeks  longer 
than  the  controls,  with  only  rare  cases  of 
metAsta.<ics.  Similar  results  were  found  in 
another  rat  study  in  which  1  to  1.5  g  per  kg 
ammonium  chloride  was  added  to  the  feed. 
Precancerous  changes  were  observed  in  the 
stomachs  of  r&ts  fed  daily  for  1  to  3  years 
with  atiout  1  g  ammonium  chloride  per  kg 
body  weight.  The  sunival  time  ot  mice  with 
chloroleukemla  1394  was  not  significantly 
prolonged  with  a  combination  dosage  of 
sodium  bicart>onate  and  ammonium  chlo- 
ride. No  evidence  of  tumor  formation  was 
found  after  feeding  female  rabbits  ammoni- 
um carbonate,  chloride,  hydroxide,  or  sul- 
fate in  doses  up  to  700  mg  per  kg  body 
weight  for  5  to  16  months.  To  the  Select 
Committee's  knowledge,  no  studies  of  the 
mutagenic  or  teratogenic  potential  of  am- 
monium salts  have  been  reported.  The 
Select  Committee  recognizes  that  a  consid- 
erable literature  exists  which  indicates  that 
parenteraUy  administered  ammonium  salts 
can  elicit  toxic  reactions  (ammonia  toxicity) 
that  fail  to  occur  when  equivalent  doses  are 
administered  orally.  These  data  are  consid- 
ered irrelevant  to  this  report  because  the 
norm^  liver  so  readily  detoxifies  ammoni- 
um ion  from  alimentary  sources  that  blood 
concentrations  of  ammonium  salts  do  not 
rise  to  the  levels  necessary  to  evoke  toxic  re- 
sponse. For  the  same  reason  studies  on  the 
toxic  effects  of  Inhaled  ammonia  are  not 
considered  in  this  report. 

All  the  available  safety  information 
on  these  ammonium  salts  has  been 
carefully  evaluated  by  qualified  scien- 
tists of  the  Select  Committee.  It  is  the 
opinion  of  the  Select  Committee  that: 

Anunonia  and  ammonium  ion  are  Integral 
components  of  normal  metabolic  processes 
and  play  an  essential  role  In  the  physiology 
of  man  Although  there  have  been  no  sig- 
nificant feeding  studies  specifically  designed 
to  ascertain  the  safety  threshold  of  ammo- 
nium compounds  as  food  Ingredients,  nu- 
mercu.s  metabolic  studies  have  been  report- 
ed in  the  scientific  literature.  Extrapolation 
of  these  findings  to  the  concentrations  of 
ammonium  compounds  normally  present  in 
foods  does  not  suggest  that  there  would  be 
untoward  effects  at  such  levels. 

It  is  the  conclusion  of  the  Select 
Conunittee  that  there  is  no  evidence  in 
the  available  information  on  ammoni- 
um bicarbonate,  ammonium  carbon- 
ate, ammonium  chloride,  ammonium 
hydroxide,  and  mono-  and  dibasic  am- 
monium phosphate  that  demonstrates, 


or  suggests  reasonable  grounds  to  sus- 
pect, a  hazard  to  the  public  when  they 
are  used  at  levels  that  are  now  current 
or  that  even  reasonably  be  expected  in 
the  future.  Based  upon  his  own  evalu- 
ation of  all  available  information,  the 
Commissioner  concurs  with  this  con- 
clusion. The  Commissioner  therefore 
concludes  that  no  change  in  the  cur- 
rent GRAS  status  of  these  ingredients 
is  Justified. 

It  has  been  determined  that  the 
standard  of  identity  for  cacao  nibs  (21 
CPR  163.110)  and.  by  reference,  the 
standards  for  chocolate  liquor  (21 
CPR  163.111)  and  breakfast  cacao  (21 
CFR  163.113),  which  provide  for  the 
optional  use  of  ammonium  bicarbon- 
ate, ammonium  carbonate  and  ammo- 
nium hydroxide,  may  be  affected  by 
this  proposal.  These  basic  chocolate 
substances  are  used  as  ingredients  in 
several  standardized  chocolate  prod- 
ucts. Since  the  survey  of  food  manu- 
facturers did  not  indicate  that  these 
ammonium  salts  were  used  in  cacao  or 
related  chocolate  products,  these  uses 
are  not  included  in  this  proposal.  In 
previous  GRAS  affirmation  proposals. 
it  was  emphasized  that  use  informa- 
tion is  very  important  in  assessing  the 
safety  of  food  ingredients.  Therefore, 
information  on  the  use  (level  of  use 
and  intended  technical  effect)  of  am- 
monlimi  bicarbonate,  ammonium  car- 
bonate, and  ammonium  hydroxide  in 
cacao  and  chocolate  products  is  solicit- 
ed as  comments  on  this  proposal.  If 
this  information  is  not  submitted,  the 
use  of  these  ammonium  salts  in  cacao 
and  chocolate  products  may  not  be  af- 
firmed as  GRAS. 

The  GRAS  status  of  ammonium  al- 
ginate (21  CFR  182.7133),  aluminum 
ammonium  sulfate  (ammonium  alum: 
21  CFR  182.1127).  ammonium  sulfate 
(21  CFR  182.1143).  monoammoniimi 
glutamate  (21  CFR  182.1500),  and 
alum  (double  sulfate  of  aluminum  and 
ammonium  potassium,  or  sodium:  21 
CFR  182.90)  is  not  considered  in  this 
proposal.  The  status  of  these  com- 
pounds is  addressed  in  other  proposals 
on  alginates,  aluminum  salts,  gluta- 
mates,  and  sulfates 

Copies  of  the  scientific  literature 
review  on  ammonium  ion  and  the 
report  of  the  Select  Committee  are 
available  for  review  at  the  office  of 
the  Hearing  Clerk.  Pood  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  Md.  20857.  and  may 
be  purchased  from  the  National  Tech- 
nical Information  Service.  5285  Port 
Royal  Rd..  Springfield.  Va.  22151.  as 
follows: 


Title 


Order  No.     Price  Code 


Price' 


Ammonium  ion(  scientific  literature  review) PB-221-235  AST  tl.Sf 

Certain  ammonium  s»lU  (Select  Committee  report) PB-254-  AM  4.M 

532/ AS. 


'Price  subject  to  change. 
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This  proposed  action  does  not  affect 
the  present  use  of  these  ammonium 
salts  for  pet  food  or  animal  feed.  It 
also  does  not  affect  the  regulated  use 
of  ammonium  hydroxide  permitted 
under  §  177.1600  (21  CFR  177.1600). 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a).  $2  SUt.  1055-56.  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s).  348,  371(a)))  and  under  author- 
ity delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  that  Parts  182, 
184,  and  186  be  amended  as  follows: 

PART  in— SUtSTANCES  GCNERAUY 
REOOONiZED  AS  SAFE 

1.  Part  182  is  amended: 

§182.90    [Amended] 

a.  By  amending  §  182.90  Substances 
migrating  to  food  from  paper  and  pa- 
perboard  products  by  deleting  from 
the  listing  therein  the  entries  "Ammo- 
nium chloride"  and  "Ammonium  hy- 
droxide." 

§182.1135    (Deleted] 

b.  By  deleting  §  182.1135  Ammonium 
bicarbonate.  I 

§182.1137    (Deleted) 

c.  By  deleting  §  182.1137  Ammonium 
carbonate. 

§182.1139    [Deleted] 

d.  By  deleting  §  182.1139  Ammonium 
hydroxide. 

§182.1141     [Deleted] 

e.  By  deleting  §  182.1141  Ammonium 
phosphate.       I 


PART  184— OWea  F0OO  SUBSTANCES  AF- 
FIRMED AS  OENERALIY  RECOGNIZED  AS 
SAFE 

2.  Part  184  \i  amended: 
a.  By  adding  new  §  184.1135,  to  read 
as  follows: 

§184.11.35    Amibonium  bicarbonate. 

(a)  Ammonium  bicarbonate 
(NH.HCO,.  CAS  Reg.  No.  1066-33-7)  is 
prepared  by  reacting  gaseous  carbon 
dioxide  with  aqueous  ammonia.  Crys- 
tals of  ammonium  bicarbonate  are  pre- 
cipitated from  solution  and  subse- 
quently washed  and  dried. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Pood  Chemicals  Codex, 
2d  Ed.  (1972)'  as  amended  by  the  first 
supplement  (1974)'. 

(c)  The  ingredient  is  used  as  a  dough 
strengthener  as  defined  in  §  170.3(0X6) 
of  this  chapter,  leavening  agent  as  de- 
fined in  §170.8(o)(17)  of  this  chapter. 


'Copies  may  be  obtained  from;  National 
Academy  of  Science.  2101  Constitution 
Avenue  NW..  Washington.  D.C.  20037. 
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pH  control  agent  as  defined  in 
§170.3(o)(23)  of  this  chapter,  and  tex- 
turizer  as  defined  in  §  170.3(oK32)  of 
this  chapter. 

(d)  The  ingredient  is  used  in  food  in 
accordance  with  §  184.1(b)(1)  of  this 
chapter,  at  levels  not  to  exceed  good 
manufacturing  practice.  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  3.2  per- 
cent for  baked  goods  as  defined  in 
§I70.3(n)(l)  of  this  chapter,  0.06  per- 
cent for  other  grain  as  defined  in 
f  170.3(n)(23)  of  this  chapter.  0.1  per- 
cent for  snack  foods  as  defined  in 
5170.3(n)(37)  of  this  chapter  and  for 
soft  candy  as  defined  in  §  170.3(n)(38) 
of  this  chapter.  0.04  percent  for  recon- 
stituted vegetables  as  defined  in 
§170.3(n)(33)  of  this  chapter,  and  0.4 
percent  for  infant  baked  goods. 

b.  By  adding  new  §  184.1137,  to  read 
as  follows: 

§  184.1137    Ammonium  carbonate. 

(a)  Ammonium  carbonate 
((NH4),CO„  CAS  Reg.  No.  8000-73-5) 
is  a  mixture  of  ammonium  bicart)onate 
(NH.HCO,)  and  ammonium  carbamate 
(NHiCGGNH,).  It  is  prepared  by  the 
sublimation  of  a  mixture  of  ammoni- 
um sulfate  and  calcium  carbonate  and 
occurs  as  a  white  powder  or  hard, 
white  or  translucent  mass. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972)'. 

(c)  The  ingredient  is  used  as  a  leav- 
ening agent  as  defined  in  §  170.3(o)(17) 
of  this  chapter  and  pH  control  agent 
as  defined  in  §  170.3(o)(23)  of  this 
chapter. 

(d)  The  ingredient  is  used  in  food  in 
accordance  with  §  184.1(b)(1)  of  this 
chapter,  at  levels  not  to  exceed  good 
manufacturing  practice.  Current  good 
manufacturing  practice  results  in  a 
maximum  levfl,  as  served,  of  2.0  per- 
cent for  baked  goods  as  defined  in 
§170.3(n)(l)  of  this  chapter  and  for 
gelatins  and  puddings  as  defined  in 
§  170.3(n)(22)  of  this  chapter. 

c.  By  adding  new  §184.1138.  to  read 
as  follows: 

§184.1138    Ammonium  chloride. 

(a)  Ammonium  chloride  (NH.Cl, 
CAS  Reg.  No.  12125-02-9)  is  produced 
by  the  reaction  of  sodium  chloride  and 
an  ammonium  salt  in  solution.  The 
less  soluble  sodium  salt  separates  out 
at  elevated  temperatures,  and  ammo- 
nium chloride  is  recovered  from  the 
filtrate  on  cooling. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972) '  as  amended  by  the  first 
supplement  (1974)'. 

(c)  The  ingredient  is  used  as  a  dough 
strengthener  as  defined  in  §  170.3(o)(6) 
of  this  chapter  and  flavor  enhancer  as 
defined  in  §  170.3(o)(ll)  of  this  chap- 
ter. 
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(d)  The  ingredient  is  used  in  food  in 
accordance  with  §  184.1(b)(1)  of  this 
chapter,  at  levels  not  to  exceed  good 
manufacturing  practice.  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  0.001  per- 
cent for  baked  goods  as  defined  in 
§170.3(n)(l)  of  this  chapter,  and  0.8 
percent  for  condiments  and  relishes  as 
defined  in  §  170.3(n)(8)  of  this  chapter. 

d.  By  adding  new  §  184.1139.  to  read 
as  follows: 

§184.1139    Ammonium  hydroxide. 

(a)  Ammonium  hydroxide  (NH.OH, 
CAS  Reg.  No.  1336-21-6)  is  produced 
by  passing  ammonia  gas  into  water. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Pood  Chemicals  Codex. 
2d  Ed.  (1972)'. 

(c)  The  ingredient  is  used  as  a  leav- 
ening agent  as  defined  in  §  170.3(o)(17) 
of  this  chapter.  pH  control  agent  as 
defined  in  §  170.3(o)(23)  of  this  chap- 
ter, and  surface-finishing  agent  as  de- 
fined in  §  170.3(o)(30)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  in 
accordance  with  §  184.1(b)(1)  of  this 
chapter,  at  levels  not  to  exceed  good 
manufacturing  practice.  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  0.8  per- 
cent for  baked  goods  as  defined  in 
§170.3(n)(l)  of  this  chapter.  0.0005 
percent  for  cheeses  as  defined  in 
§170.3(n)(5)  of  this  chapter,  0.6  per- 
cent for  gelatins  and  puddings  as  de- 
fined in  §  170.3(n)(22)  of  this  chapter, 
and  0.004  percent  for  processed  fruits 
as  defined  in  §  170.3(n)(35)  of  this 
chapter. 

e.  By  adding  new  §  184.1141a,  to  read 
as  follow.s: 

§181. 1141a    Ammonium  phosphate,  mono- 
ba.sic. 

(a)  Ammonium  phosphate,  monoba- 
sic (NH.H,PO„  CAS  Reg.  No.  7722-76- 
1)  is  manufactured  by  reacting  ammo- 
nia with  phosphoric  acid  at  a  pH 
below  5.8. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex. 
2d  Ed.  (1972)'. 

(c)  The  ingredient  is  used  as  a  dough 
strengthener  as  defined  in  §  170.3(o)(6) 
of  this  chapter. 

(d)  The  ingredient  is  used  in  food  in 
accordance  with  §  184.1(b)(1)  of  this 
chapter,  at  levels  not  to  exceed  good 
manufacturing  practice.  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  0.01  per- 
cent for  baked  goods  as  defined  in 
§  170.3(n)(l)  of  this  chapter. 

f.  By  adding  new  §  184.1141b,  to  read 
as  follows: 

§  184.1141b    Ammonium    phosphate,    diba- 
sic. 

(a)  Ammonium  phosphate,  disbasic 
((NH4),HPG„  CAS  Reg.  No.  7783-28-0) 
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is  manufactured  by  reacting  ammonia 
with  phosphoric  add  at  a  pH  above 
5.8. 

(b)  The  Ingredient  meets  the  specifi- 
cations of  the  Pood  Chemicals  Codex. 
2d  Ed.  (1972)'. 

(c)  The  Ingredient  is  used  as  a  dough 
strengthener  as  defined  In  §  170.3(o)'6) 
of  this  chapter,  firming  agent  as  de- 
fined In  §170.3(oM10)  of  this  chapter, 
leavening  agent  as  defined  in 
§  170.3(oK17)  of  this  chapter,  pH  con- 
trol agent  as  defined  in  §  170.3{o)(23) 
of  this  chapter,  and  processing  aid  as 
defined  in  §  170.3(o)(24)  of  this  chap- 
ter. 

(d)  The  ingredient  is  used  in  food  in 
accordance  with  5184.1(b)(1)  of  this 
chapter,  at  levels  not  to  exceed  good 
manufacturing  practice.  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  1.1  per- 
cent for  baked  goods  as  defined  In 
§170.3(nKl)  of  this  chapter.  0.01  per- 
cent for  alcoholic  beverages  as  defined 
in  9  170.3(nK2)  of  this  chapter.  0.003 
percent  for  nonalcoholic  beverages  as 
defined  In  9  170.3(nH3)  of  this  chapter. 
0.012  percent  for  condiments  and  rel- 
ishes as  defined  in  9  170.3(n)(8)  of  this 
chapter,  and  0.05  percent  for  gelatins 
and  puddings  as  defined  in 
i  170.3(nM22)  of  this  chapter. 


PAtT  1S«— INOItEa  FOOD  SUSSTANCCS  AF- 
HtMEO  AS  GfNEKAUY  tfCOONIZED  AS 
SAfE 

3.  Part  186  is  amended: 

a.  By  adding  new  9  186.1138.  to  read 
as  follows: 

§186.1138    Ammonium  chloride. 

(a)  Ammonium  chloride  (NH.Cl, 
CAS  Reg.  No.  12125-02-9)  is  produced 
by  the  reaction  of  sodium  chloride  and 
an  ammonium  salt  in  solution.  The 
less  soluble  sodium  salt  separates  out 
at  elevated  temperatures,  and  ammo- 
nium chloride  is  recovered  from  the 
filtrate  on  cooling. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Pood  Chemicals  Codex. 
2d  Ed.  (1972)'  as  amended  by  the  first 
supplement  (1974/" 

(c)  The  ingredient  is  used  or  intend- 
ed for  use  as  a  constituent  of  paper 
and  paperboard  food-packaging  mate- 
rials. 

(d)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice. 

b.  By  adding  new  §  186.1139.  to  read 
as  follows: 

§tH6.ll39     Ammonium  hydroxide. 

(a)  Ammonium  hydroxide  (NH.  OH. 
CAS  Reg.  No.  1336-21-6)  is  produced 
by  passing  ammonia  gas  into  water. 

(b)  The  ingredient  meets  the  specifi- 


'  Copies  may  be  obtained  from:  NationaJ 
Academy  of  Science.  2101  Con.stitutlon 
Avenue  NW.,  Washington.  D.C.  20037. 


cations  of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972)'. 

(c)  The  Ingredient  is  used  or  intend- 
ed for  use  a.s  a  constituent  of  paper 
and  paperboard  food -packaging  mate- 
rials. 

(d)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice. 

The  Commissioner  hereby  gives 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredi- 
ents in  food  under  conditions  different 
from  thase  proposed  herein.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
its  existence  in  response  to  this  pro- 
posal. The  regulation  proposed  above 
will  constitute  a  determiiiation  that 
excluded  uses  would  result  in  adultera- 
tion of  the  food  in  violation  of  section 
402  of  the  act  (21  U.S.C.  342).  and  the 
failure  of  any  person  to  come  forward 
with  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal 
constitutes  a  waiver  of  the  ^ght  to 
assert  or  rely  on  such  sanction  at  any 
later  time.  This  notice  &ls(m>nstltute8 
a  proposal  to  establish  a  regulation 
under  Part  181  (21  CPR  Part  181),  in- 
corporating the  same  provisions.  In 
the  event  that  such  a  regulation  is  de- 
termined to  be  appropriate  as  a  result 
of  submission  of  proof  of  such  an  ap- 
plicable prior  sanction  in  response  to 
this  proposal. 

Interested  persons  may.  on  or  before 
June  5,  1978,  file  with  the  Hearing 
Clerk  (HPC-20).  Pood  and  Drug  Ad- 
ministration, Room  4-65.  5600  Fishers 
Lane.  Rockville,  Md.  20857.  written 
comments  (preferably  four  copies)  re- 
garding this  proposal.  Received  com- 
ments may  be  seen  in  the  above- 
named  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  propo.sal  will 
not  have  a  major  economic  impact  as 
defined  by  Executive  Order  11821 
(amended  by  Executive  Order  11949) 
and  OMB  Circular  A- 107. 

Dated:  March  27.  1978. 

Note.— Incorporations  by  reference  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10.  1973  and  July 
27.  1977  and  are  on  file  In  the  Federal  Regis- 
ter Library. 

W1U.IAM  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc  78  8590  Filed  4-3-78;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Woo*  and  Hmir  OivlsiM 

[29  CFR  Foft  575] 

WAIVER  Of  CHILD  LA10«  PROVISIONS  FOR 
AGRICULTURAL  EMPLOYMENT  Of  10  AND 
11  YEAR  OLD  MINORS  IN  HAND-HARVEST- 
ING OF  SHORT  SEASON  CROPS 

Previtiont  0«v»mirt9  Apfliftlww  f«r  and 
U*won««  of  •  Walv«r 

AGENCY:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Administrator  of  the 
Wage  and  Hour  Division  is  proposing 
regulations  to  Implement  the  amend- 
ment to  the  Fair  Labor  Standards  Act 
of  1938  by  the  Fair  Labor  Standards 
Amendments  of  1977  inserting  a  new 
provision,  section  13(cK4).  This  section 
provides  a  waiver  from  the  child  labor 
provisions  of  the  Act  for  the  agricul- 
tural employment  of  10  and  11  year 
old  minors  in  the  hand-harvesting  of 
short  season  crops  imder  certain  con- 
ditions and  pursuant  to  these  pro- 
posed regulations. 

DATES:  Comments  due  on  or  before 
May  4.  1978. 

ADDRESS:  Comments  shall  be  sent  to 
Xavier  M.  Vela,  Administrator.  Wage 
and  Hour  Division.  Attention:  Lucille 
C.  Pinkett.  Room  S-3022.  New  Depart- 
ment of  Labor  Building.  200  Constitu- 
tion Avenue  NW.,  Washington.  D.C. 
20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lucille  C.  Pinkett.  Wage  and  Hour 
Division.  Room  S-3022.  New  Depart- 
ment of  Labor  Building,  200  Consti- 
tution Avenue  NW..  Washington, 
D.C.  20210.  telephone  202-523-8412. 

SUPPLEMENTARY  INFORMATION: 
It  is  proposed  to  insert  a  new  part  575 
in  title  29  of  the  Code  of  Federal  Reg- 
ulations to  establish  the  procedures 
and  requirements  for  application  for 
and  issuance  of  the  waiver  provided  by 
section  13(c)(4)  of  the  Act. 

The  child  labor  provisions  of  the 
Fair  Labor  Standards  Act,  section  12. 
prescribe  the  following  minimum  age 
standards  for  employment  in  agricul- 
ture: 16  years  of  age  at  any  time  in 
any  agricultural  occupation  declared 
hazardous  by  the  Secretary  of  Labor, 
or  during  school  hours:  14  years  of  age 
for  employment  outside  school  hours 
in  any  agricultural  occupation  not  de- 
clared hazardous  by  the  Secretary  of 
Labor,  except  12  and  13  year  old 
minors  may  be  employed  either  with 
written  parental  consent  or  on  a  farm 
where  the  minor's  parent  or  person 
standing  in  place  of  the  parent  is  also 
employed,  and  minors  under  12  years 
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of  age  may  be  employed  with  witten 
parental  consent  on  farms  where  the 
employees  are  exempt  from  the  Feder- 
al minimum  wage  provisions  (a  farm 
having  less  than  500  man-days  of  agri- 
cultural labor  during  any  calendar 
quarter  during  the  preceding  calendar 
year).  1 

Note.— Minors  'of  any  age  may  be  em- 
ployed by  their  parent  or  person  standing  In 
place  of  their  parent  at  any  time  in  any  oc- 
cupation on  a  farm  owned  or  operated  by 
their  parent  or  person  standing  in  place  of 
their  parent. 

Section  13(c)<4)  provides  for  a  waiver 
from  the  standards  described  above  to 
permit  the  employment  of  10  and  11 
year  old  minors  in  agriculture  as  hand- 
harvesters  of  short  season  crops  under 
certain  conditions  and  pursuant  to 
these  proposed  regulations  of  the  Sec- 
retary of  Labor.  (The  Secretary  of 
Labor  has  delegated  this  authority 
under  the  Act  to  the  Administrator  of 
the  Wage  and  Hour  Division.  Secre- 
tary's Order  No.  lfr-7S.  40  FR  55913 
and  Employment  Standards  Order  No. 
2-75.  40  FR  56743.)  These  proposed 
regulations  specify  the  information 
that  an  employer  or  group  of  employ- 
ers must  submit  when  applying  for  a 
waiver  under  section  13(c)(4).  The  pro- 
posed regulations  also  include  the 
standards  the  Secretary  of  Labor  will 
require  for  the  employment  of  these 
minors  under  an  issued  waiver. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen.  Assistant  Administrator.  Wage 
and  Hour  Division.  U.S.  Department 
of  Labor,  200  Constitution  Avenue 
NW..  Washington,  D.C.  20210. 

Accordingly,  It  is  proposed  to  amend 
title  29  of  the  Code  of  Federal  Regula- 
tions by  inserting  a  new  part  575.  as 
follows: 

PART  575— WAIViR  Of  CHILO  LABOR  PROVI- 
SIONS FOR  AGRICULTURAL  EMPLOYMENT 
OF  10  AND  II  YEAR  OlO  MINORS  IN 
HAND-HARVESTING  Of  SHORT  SEASON 
CROPS 


Sec. 

575.1 

575.2 

575.3 

575.4 


Purpose  and  scope. 
Definitions. 
Application  for  waiver. 
Information  to  be  included  in  appli- 
cation. 

575.5  Supporting  data  to  accompany  appli- 
cation. 

575.6  Procedure  for  action  on  an  applica- 
tion. 

575.7  Statutory  conditions  for  employment 
under  the  waiver. 

575.8  Secretary  $    conditions    for    employ- 
ment under  tbe  waiver. 

575.9  Failure  to  comply  with   terms  and 
conditions  of  the  waiver. 

Authority:  Sees.  12.  13.  18.  52  SUt.  1067. 
1069.  as  amended:  29  U.S.C.  212.  213.  218: 
Secretary  of  Labor's  Order  No.  16-75.  40  PR 
55913:  Employment  Standards  Order  No.  2- 
75.  40  FR  56743. 

§375.1     Purpose  and  scope. 

(a)  Section  l3(cX4)  was  added  to  the 
Pair  Labor  Standards  Act  of  1938,  as 
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amended,  by  the  Fair  Labor  Standards 
Amendments  of  1977.  This  section  pro- 
vides that: 

(A)  An  employer  or  group  of  employers 
may  apply  to  the  Secretary  for  a  waiver  of 
the  application  of  section  12  to  the  employ- 
ment for  not  more  than  8  weeks  in  any  cal- 
endar year  of  individuals  who  are  less  than 
12  years  of  age.  but  not  less  than  10  years  of 
age.  as  hand  harvest  laborers  in  an  agricul- 
tural operation  which  ha.s  been,  and  is  cus- 
tomarily and  generally  recognized  as  being, 
paid  on  a  piece  rate  basis  in  the  region  in 
which  such  individuals  would  be  employed. 
The  Secretary  may  not  grant  such  a  waiver 
unless  he  finds,  based  on  objective  data  sub- 
mitted by  the  applicant,  that  — 

(i)  The  crop  to  be  harvested  is  one  with  a 
particularly  short  harvesting  .season  and  the 
application  of  section  12  would  cause  severe 
economic  disruption  In  the  industry  of  the 
employer  or  group  of  employers  applying 
for  the  waiver; 

(ii)  The  employment  of  the  individuals  to 
whom  the  waiver  would  apply  would  not  be 
deleterious  to  their  health  or  well-being: 

(lii)  The  level  and  type  of  pesticides  and 
other  chemicals  used  would  not  have  an  ad- 
verse effect  on  the  health  or  well-being  of 
the  Individuals  to  whom  the  waiver  would 
apply; 

(iv)  Individuals  age  12  and  above  are  not 
available  for  such  employment:  and 

(V)  The  industry  of  such  employer  or 
group  of  employers  has  traditionally  and 
substantially  employed  individuals  under  12 
years  of  age  without  displacing  substantial 
job  opportunities  for  individuals  over  16 
years  of  age. 

(B)  Any  waiver  granted  by  the  Secretary 
under  subparagraph  (A)  shall  require  that— 

(i)  The  individuals  employed  under  such 
waiver  be  employed  outside  of  school  hours 
for  the  school  district  where  they  are  living 
while  so  employed; 

(ii)  Such  individuals  while  so  employed 
commute  daily  from  their  permanent  resi- 
dence to  the  farm  on  which  they  are  so  em- 
ployed; and 

(iil)  Such  individuals  be  employed  under 
such  waiver  (I)  for  not  more  than  8  weeks 
between  June  1  and  October  IS  of  any.cal- 
endar  year,  and  (II)  in  accordance  with  such 
other  terms  and  conditions  as  the  Secretary 
shall  prescribe  for  such  Individuals'  protec- 
tion. 

<b)  The  child  labor  provisions  of  the 
Pair  Labor  Standards  Act,  section  12. 
require  the  following  age  standards 
for  employment  in  agriculture: 

(1)  16  years  of  age  in  any  occupation 
at  any  time; 

(2)  14  and  15  years  of  age  outside  of 
school  hours  except  in  occupations 
found  and  declared  by  the  Secretary 
to  be  particularly  hazardous  for  the 
employment  of  minors  under  16  years 
of  age  (subpart  E-1.  29  CPR  570.70,  et 
seq.); 

(3)  12  and  13  years  of  age  in  nonha- 
zardous  occupations  ouUside  of  school 
hours  if: 

(i)  Such  employment  is  with  the 
written  consent  of  a  parent  or  person 
standing  in  the  place  of  a  parent  of 
such  minor,  or 

(ii)  Such  employment  is  on  the  .same 
farm  where  such  parent  or  person  is 
also  employed; 
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(4)  Under  12  years  of  age  in  nonha- 
zardous  occupatiorus  outside  of  school 
hours  if  such  employment  is  with  the 
written  consent  of  a  parent  or  person 
standing  in  place  of  a  parent  of  such 
minor,  on  a  farm  where,  because  of 
the  provisionsiof  section  13(a)(6)(A)  of 
the  Act,  none  of  the  employees  are  re- 
quired to  be  paid  at  the  wage  rate  pre- 
scribed by  section  6(a)(5)  of  the  Act; 

(5)  10  and  11  years  of  age  in  nonha- 
zardous  occupations  outside  of  school 
hours  employed  to  hand-harvest  short 
season  crop  or  crops  under  a  waiver 
issued  pursuant  to  section  13(c)(4)  of 
the  Act  and  this  part; 

(6)  Minors  of  any  age  may  be  em- 
ployed by  their  parent  or  person 
standing  in  place  of  their  parent  at 
any  time  In  any  occupation  on  a  farm 
owned  or  operated  by  their  parent  or 
person  standing  in  place  of  their 
parent. 

(c)  This  part  provides  the  procedures 
for  implementation  of  .section  13(cK4) 
of  the  Act.  This  part  describes  the  in- 
formation and  defines  the  supporting 
data  that  the  employer  or  group  of 
employers  must  submit  when  applying 
for  a  waiver  of  the  child  labor  provi- 
sions for  the  employment  of  10  and  11 
year  old  minors  as  hand-harvest  labor- 
ers in  an  agricultural  operation.  It  fur- 
ther explains  the  specific  require- 
ments imposed  by  the  statute  for  em- 
ployment under  a  waiver  and  specifies 
the  conditions  prescribed  by  the  Secre- 
tary for  employment  under  a  waiver. 

§  375.2     Dennitions. 

As  used  In  this  part— 

"Act"  means  the  Fair  Lat>or  Stan- 
dards Act  of  1938.  as  amended  (52 
Stat.  1060.  as  amended:  29  U.S.C.  201. 
et  seq.). 

"Administrator"  means  the  Adminis- 
trator of  the  Wage  and  Hour  Division. 
Employment  Standards  Administra- 
tion. U.S.  Department  of  Labor,  and 
includes  an  authorized  representative 
designated  by  the  Administrator  to 
perform  any  of  the  functions  of  tlie 
Administrator  under  this  part. 

"Agriculture"  means  agriculture  as 
defined  in  .section  3(f)  of  the  Act  and 
as  interpreted  In  part  780  of  this  chap- 
ter. 

"Department"  means  the  U.S.  De- 
partment of  Labor. 

"Employer"  means  employer  as  de- 
fined in  section  3(d)  of  the  Act. 

"Group  of  employers"  means  a 
number  of  employers  who  seek  to  be 
considered  together  for  the  purpose  of 
applying  for  a  waiver  under  section 
13(c)(4)of  the  Act. 

"Hand-harvest  laborers"  means  agri- 
cultural workers  engaged  solely  in  har- 
vesting by  hand  soil  grown  crops  such 
as  but  not  limited  to  berries,  potatoes, 
and  beans,  and  as  interpreted  in 
§780.312  of  this  chapter. 

"Permanent  residence"  means  the 
place  where  the  minor  normally  re- 
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sides  with  the  minor's  parent  or 
person  standing  in  place  of  a  parent. 

'School  hours"  means  those  hours 
determined  on  the  basis  of  the  official 
school  calendar  for  the  school  district 
or  school  districts  where  the  minors 
are  living  while  so  employed. 

"Secretary"  means  the  Secretary  of 
Labor.  United  States  E>epartment  of 
Labor,  or  an  authorized  representative 
of  the  Secretary. 

"Waiver"  means  a  letter  signed  by 
the  Administrator  advising  the  named 
employer  or  group  of  employers  that, 
having  applied  for  such  waiver  pursu- 
ant to  Section  13(c)(4)  of  the  Act  and 
this  part.  10  and  11  year  old  minors 
may  be  employed  in  the  hand-harvest- 
ing of  the  specified  short  season  crop 
or  crops  for  the  period  designated,  in 
accordance  with  the  terms  and  condi- 
tions set  forth  in  such  section  of  the 
Act  and  this  part. 

§  575.3    Application  for  waiver. 

(a)  An  application  for  a  waiver  shall 
be  filed  with  the  Administrator  of  the 
Wage  and  Hour  Division.  Employment 
Standards  Administration,  United 
States  Department  of  Labor,  Washing- 
ton, D.C.  20210.  To  permit  adequate 
time  for  processing,  such  application 
should  be  filed  6  weeks  prior  to  the 
period  the  waiver  is  to  be  in  effect. 

(b)  No  particular  form  is  prescribed. 
The  application,  which  may  be  in 
letter  form,  shall  be  typewritten  or 
clearly  written  and  shall  include  the 
general  information  as  described  in 
§575.4  and  the  supporting  data  as  de- 
fined in  §  575.5  shall  accompany  the 
letter  of  application. 

(c)  The  application  shall  be  signed 
and  dated  by  the  employer  or  group  of 
employers  requesting  the  waiver  or  by 
the  authorized  representative  of  such 
employer  or  group. 

§  575.4     Information  to  b«  included  in  ap- 
plication. 

An  application  for  a  waiver  pursuant 
to  Section  13(cK4)  of  the  Act  shall 
contain  the  following  information: 

(a)  The  name,  address,  and  zip  code 
of  the  employer,  or  each  employer  of  a 
group  of  employers,  and  the  autho- 
rized representative,  if  any,  of  an  em- 
ployer or  group. 

(b)  The  telephone  number  and  area 
code  for  any  employer  or  a^jthorized 
representative  from  whom  additional 
information  concerning  the  applica- 
tion may  be  obtained. 

(c)  The  address,  location,  and/or 
area  (State,  county,  and/or  other  geo- 
graphic designation),  clearly  identify- 
ing each  employer's  farm(s)  or  field(s) 
where  hand-harvest  laborers  are  to  be 
employed. 

(d)  The  specific  crop  or  crops  to  be 
hand-harvested  at  each  designated 
farm  or  field. 

(e)  Substantiation  of  the  claim  that 
such    agricultural    operation    "is   cus- 
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tomarily  and  generally  recognized  as 
tieing  paid  on  a  piece  rate  basis  in  the 
region  in  which  such  Individuals  would 
be  employed."  The  Administrator  will 
accept  signed  statements  to  that  effect 
from  agricultural  employers  and  em- 
ployees and  others,  such  as  agricultur- 
al extension  agents,  in  the  region  of 
employment  who  are  familiar  with 
farming  operations  and  practices  in 
the  region  and  with  the  method  of 
compensation  used  in  such  operations 
and  practices. 

(f)  Designated  dates  of  not  more 
than  8  weeks  in  any  calendar  year,  l)€- 
tween  June  1  and  October  15,  during 
which  minors  will  be  employed  in  the 
hand- harvesting  of  the  specified  short 
season  crop  or  crops. 

(g)  The  official  school  calendar  for 
the  school  district  or  school  districts 
of  the  minors  place  of  permanent  resi- 
dence. 

§  575.5    Supporting  data  to  accompany  ap- 
plication. 

Objection  data,  as  required  by  Sec- 
tion 13(c)(4)  of  the  Act,  shall  also  be 
submitted  by  the  employer  or  group  of 
employers  applying  for  a  waiver,  to 
show  that: 

(a)  The  crop  to  be  harvested  is  one 
with  a  "particularly  short  harvesting 
season  "  within  the  region  in  which  the 
waiver  will  be  applicable.  The  adminis- 
trator will  accept  the  written  state- 
ment of  the  agricultural  extension 
agent  for  the  county  indicating  that 
each  field  planting  of  a  certain  variety 
of  each  crop  or  crops  is  harvested 
within  4  weeks  in  the  particular 
region.  In  all  other  instances  addtional 
data  shall  be  submitted  relating  to  the 
nature  of  the  harvesting  season  in- 
volved. 

(b)  The  12-year  minimum  age  pre- 
scribed by  the  Act  for  such  employ- 
ment would  cause  "severe  economic 
disruption  in  the  industry  of  the  em- 
ployer or  group  of  employers  applying 
for  the  waiver."  The  Adminstrator  will 
accept  the  written  statements  of 
knowledgeable  individuals  that  docu- 
ment such  disruption  and  industry  sta- 
tistics for  seasons  prior  to  1974  as  com- 
pared with  industry  statistics  for  sea- 
sons subsequent  to  1974. 

(c)  The  employment  of  minors  pur- 
suant to  the  waiver  "would  not  be  del- 
eterious to  their  health  or  well-being." 
The  Administrator  will  accept  signed 
statements  to  that  effect  from  knowl- 
edgeable individuals  in  the  region, 
such  as  educators,  doctors,  or  nurses 
affliliated  with  schools  or  public 
health  facilities. 

(d)  The  "level  and  type  of  pesticides 
and  other  chemicals  used  would  not 
have  an  adverse  effect  on  the  health 
and  well-being  of  minors  employed 
under  the  waiver.  The  data  shall  in- 
clude the  following  information  for 
each  farm  or  field  (i.e.,  each  separate 
geographic  unit)  in  which  minors  will 
be  employed  under  the  waiver: 


(1)  The  identification  of  and  the 
date  or  the  projected  date  of  the  last 
application  prior  to  harvest  of  each 
chemical  and/or  pesticide  to  be  used. 

(2)  The  standards  of  EPA.  OSHA. 
NIOSH.  or  other  comparable  author- 
ity which  establish  that  each  field  so 
treated  with  the  identified  chemical 
and/or  pesticide  will  not  adversely 
affect  the  health  or  well-being  of 
minors  who  will  enter  such  field  on 
the  first  day  of  the  period  designated 
in  the  waiver.  (See  40  CFR  Part  170 
and  29  CFR  Part  1928.) 

(e)  Individuals  age  12  and  above  are 
not  available  for  such  employment. 
The  Administrator  will  accept  the 
signed  statement  from  an  appropriate 
official  of  the  state  employment  ser- 
vice or  other  agency,  or  an  appropriate 
school  official  for  the  school  district 
or  districts  of  the  minors'  place  of  per- 
manent residence.  The  statement 
should  verify  that  individuals  12  years 
of  age  and  above  have  not  placed  their 
names  on  recruitment  lists  for  employ- 
ment in  hand-harvesting  the  crop  or 
crops  specified  in  the  application. 

(f)  The  "industry  of  such  employer 
or  group  of  employers  has  traditional- 
ly and  substantially  employed  individ- 
uals under  twelve  years  of  age  without 
displacing  substantial  Job  opportuni- 
ties for  individuals  over  sixteen  years 
of  age."  Documentation  that  the  in- 
dustry has  traditionally  and  substan- 
tially employed  individuals  under  12 
years  of  age  may  include  newspaper 
reports,  magazine  articles,  research  or- 
ganization reports,  or  other  appropri- 
ate sources.  Data  to  indicate  that  such 
employment  did  not  displace  substan- 
tial job  opportunities  for  individuals 
over  16  years  of  age  may  include  the 
signed  statement  of  an  appropriate  of- 
ficial of  the  emplojrment  service 
agency  of  the  State  (or  States,  if 
region  designated  crosses  State  lines) 
certifying  to  that  fact.  This  certifica- 
tion must  be  based  on  statistical  docu- 
mentation for  at  least  the  previous 
year. 

§  575.6    Procedure  for  action  on  an  appli- 
cation. 

(a)  Upon  receipt  of  an  application 
for  a  waiver,  the  Administrator  shall 
review  all  the  information  and  sup- 
porting data  submitted  pursuant  to 
this  part.  If  sufficient,  the  Administra- 
tor shall  issue  a  waiver:  if  insufficient, 
the  Administrator  may  seek  further 
information.  If  such  information  is  not 
made  available  to  the  Administrator, 
the  Administrator  may  deny  the 
waiver. 

(b)  The  waiver,  in  the  form  of  a 
letter  signed  by  the  Administrator, 
shall  set  forth  the  terms  and  condi- 
tions for  employment  under  the 
waiver  as  provided  in  §§  575.7  and 
575.8.  The  waiver  shall  be  issued  to 
the  employer  or  group  of  employers 
applying  for  it. 


(c)  If  a  waiver  is  denied,  the  Admin- 
istrator shall  gSve  written  notice  of 
such  denial  to  tihe  employer  or  group 
of  employers  applying  for  a  waiver. 
Such  denial  will  be  without  prejudice 
to  the  filing  of  any  subsequent  appli- 
cation. 

§  575.7    Statntory   renditions   for   employ- 
ment under  the  waiver. 

Any  waiver  granted  pursuant  to  Sec- 
tion 13(c)(4)  of  the  Act  and  this  part 
shall  require  that: 

(a)  Employment  of  10  and  11  year 
old  minors  pursuant  to  the  waiver  be 
outside  school  hours. 

(b)  Individuals  employed  commute 
daily  from  their  permanent  residence 
to  the  farm(s)  or  field(s)  where  em- 
ployed. 

(c)  Such  individuals  be  employed  for 
not  more  than  8  weeks  between  June  1 
and  October  IS  of  any  calendar  year. 
When  schools  are  in  session,  any  em- 
ployment under  a  waiver  shall  be  con- 
fined to  outside  of  school  hours. 

§  575.8    Secretary^  conditloM  for  employ- 
ment under  the  waiver. 

The  Secretary  prescribes  the  follow- 
ing terms  and  conditions  for  the  pro- 
tection of  minors  employed  pursuant 
to  a  waiver  granted  under  Section 
13(cK4)of  the  Act: 

(a)  Any  employment  pursuant  to  a 
waiver  shall  be  fci  compliance  with  ap- 
plicable Federal  and  State  laws,  and 
any  regulations  Issued  under  them. 

(b)  No  employer  or  group  of  employ- 
ers shall  employ  any  10  or  11  year  old 
minor  pursuant  to  a  waiver  for  more 
than  8  hours  in  any  one  day  or  for 
more  than  40  hours  in  any  workweek. 

(c)  An  employer  or  group  of  employ- 
ers granted  such  a  waiver  who  owns, 
operates,  or  cautes  to  be  operated  any 
vehicle  for  the  transportation  of  such 
minors  shall  be  responsible  for  assur- 
ing that: 

(1)  Every  sucll  vehicle  is  in  compli- 
ance with  all  applicable  Federal  and 
State  safety  and  health  standards  and 
with  the  rules  And  regulations  issued 
by  the  Bureau  of  Motor  Carrier 
Safety.  Federal  Highway  Administra- 
tion of  the  U^.  Department  of  Trans- 
portation; 

(2)  Every  such  vehicle  be  desi.gned 
for  transporting  passengers  and  be  op- 
erated by  a  lawfully  licensed  driver, 
and 

(3)  A  vehicle  liability  insiuance 
policy  provides  insurance  in  an 
amount  not  leas  than  the  amounts  ap- 
plicable to  vehicles  used  in  the  trans- 
portation of  passengrers  under  the  In- 
terstate Commerce  Act  and  its  regula- 
tions. These  amounts  currently  are  as 
follows: 


PROPOSED  RULES 

Insurance  required  for  passenger  equipment 


12  of 

More 

less 

than  12 

pasaen- 

pa£sen- 

fsen 

frer* 

Limit  for  bodily  injuries  to  or 

death  of  1  person $100,000     $100,000 

Lunit  for  bodily  injuries  to  or 

death  of  all  persons  injured 

or  killed  in  any  1  accident 

(subject  to  a  maximum  of 

$100,000  for  bodily  injuries 

to  or  death  of  1  person) 300.000        SOO.OOO 

limit  for  loss  or  damage  in 

any  I  accident  to  propertr 

of  others  (excludinc  cargo)..        50.000         50,000 

(d)  A  copy  of  the  waiver  shall  be 
posted  or  readily  available  at  the  site 
or  sites  of  such  employment  of  .such 
minors  during  the  entire  period. 

(e)  The  employer  or  group  of  em- 
ployers shall  maintain  and  preserve  a 
record  of  the  name,  address,  and  occu- 
pation of  each  minor  employed  under 
the  waiver  in  accordance  with 
§  516.33(b)  of  this  chapter.  In  addition, 
the  record  shall  also  include  the  date 
of  birth,  the  name  and  address  of  the 
school  in  which  the  minor  is  enrolled, 
and  the  number  of  hours  worked  each 
day  and  each  week  of  the  designated 
period.  Each  employer  required  to 
maintain  records  under  this  part  shall 
preserve  them  for  a  period  of  at  least  2 
years. 

(f )  A  waiver  shall  be  effective  for  the 
period  designated  therein  with  no  pro- 
vision for  amendment 

(575.9    Failure  to  comply  with  the  terms 
and  conditions  of  the  waiver. 

If  the  employer  or  group  of  employ- 
ers granted  a  waiver  pvu^uant  to  Sec- 
tion 13(c)(4)  of  the  Act  and  this  part 
do  not  comply  with  the  terms  and  con- 
ditions set  forth  in  the  waiver  and  this 
part,  the  waiver  shall  be  null  and  void 
and  the  employer  or  group  of  employ- 
ers will  be  subject  to  civil  money  pen- 
alties under  Section  16(e)  of  the  Act. 

Signed  at  Washington,  D.C.  on  this 
30th  day  of  March  1978. 

Xavier  M.  Vela, 
Administrator, 
Wage  and  Hour  Division. 
(FR  Doc.  78-8992  Piled  4-3-78:  8:45  am] 
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Occwpotiowot  Safety  and  llaulHi  Adoiinicfratian 

[29  Cn  Port  1910] 

[Docket  No.  H-059A] 

OCCUPATIONAL  EXK>SUftE  TO  BENZENE 

liquid  iKUxtwret;  NoHca  o*  Propated 
RirfMHoking  and  Notic*  of  S*ay;  Cerroction 

AGENCY:  Occupational  Safety  and 
Health  Administration;  Department  of 
Labor. 

ACTION:  Correction  to  notice  of  pro- 
posed rulemaking  and  notice  of  stay. 
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SUMMARY:  This  notice  corrects  an 
error  in  the  effective  date  of  the  ad- 
ministrative .stay  of  the  benzene  stan- 
dard as  it  applies  to  work  operations 
involving  liquid  mixtures  containing 
0.1  percent  or  le.ss  benzene,  or  the 
vapors  from  these  liquids.  Because  of  a 
typographical  error,  this  date  ap- 
peared incorrectly  in  FR  Doc.  78-8189 
(43  PR  12890). 

DATES:  The  effective  date  of  the  stay 
wa.s  March  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT; 

James  Vail,  Directorate  of  Health 
Standards  Programs.  Occupational 
Safety  and  Health  Administration. 
3rd  Street  and  Constitution  Avenue 
NW..  Room  N3658.  Washington. 
D.C.  20210,  telephone  202-523-7194. 

The  Occupational  Safety  and  Health 
Administration  (OSHA),  in  the  Feder- 
al Register  issue  of  March  28.  1978 
(43  FR  12890),  published  a  notice  pro- 
posing to  amend  the  permanent  stan- 
dard regulating  worker  exposure  to 
benzene.  29  CFR  1910.1028.  to  exclude 
from  coverage  of  the  standard  liquid 
mixtures  containing  0.1  percent  or  less 
benzene  by  volume,  or  the  vapors  from 
such  liquids.  In  that  notice.  OSHA 
also  announced  a  stay  of  the  applica- 
tion of  the  benzene  standard  to  oper- 
ations in  which  the  sole  exposure  to 
benzene  is  from  liquid  mixtures  con- 
taining 0.1  percent  or  less  benzene,  or 
from  the  vapors  of  these  liquids. 

The  Federal  Register  document  er- 
roneously stated  that  it  was  effective 
April  27,  1978.  The  inclusion  of  this  in- 
correct date  has  resulted  in  confusion 
as  to  the  effective  date  of  the  adminis- 
trative stay.  Accordingly.  OSHA  cor- 
rects the  notice  to  clarify  that  the  ad- 
ministrative stay  as  to  liquid  mixtures 
containing  0.1  percent  or  less  benzene 
by  volume,  or  the  vapors  from  such 
liquids  became  effective  on  March  13. 
1978  (the  effective  date  of  the  stan- 
dard). 

Accordingly.  FR  Doc.  78-8189  is  cor- 
rected as  follows: 

1.  On  page  12891,  second  column  the 
first  two  lines  of  the  paragraph 
headed  "Notice  of  Stay",  are  corrected 
to  read  as  follows: 

"Pending  OSHA's  determination  of 
this  issue.  OSHA,  on  March  13,  1978, 
stayed  the  application  of  the  provi- 
sions of  the  benzene". 

2.  On  page  12891.  third  column,  the 
effective  date  provision,  appearing 
under  proposed  §  1910.1028(a)(2)(iii),  is 
deleted. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assis- 
tant Secreatry  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  3rd  Street  and  Consti- 
tution Avenue  NW.,  Washington.  D.C 
20210. 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  876-3] 

[40  CFR  Port  M] 

REGIONAL  CONSISTENCY 

Cl«an  Air;  Public  M««ting 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  notice  of  upcoming  public 
meetings  on  regional  consistency  regu- 
lations. 

SUMMARY:  In  the  advance  notice  of 
proposed  rulemaking  for  the  develop- 
ment of  regional  consistency  regula- 
tions under  the  Clean  Air  Act  Amend- 
ments. 43  PR  4872  (February  6.  1978), 
£IPA  announced  a  series  of  public 
workshop  meetings  at  which  the  gen- 
eral public,  industry,  and  public  inter- 
est groups  could  submit  views  and 
opinions  and  participate  in  the  devel- 
opment of  the  regulations  themselves. 
The  dates  previously  announced  for 
these  meetings  have  been  changed  as 
specified  t>elow. 

DATES:  workshop  meetings:  April  13 
and  14.  1978.  in  Dallas.  Tex..  May  18 
and  19. 1978.  Boston.  Mass. 

ADDRESSES:  Workshop  meetings:  In 
Dallas.  Tex.— EPA  Regional  Headquar- 
ters. Rrst  International  Building.  1201 
Elm  Street.  Dallas,  Tex.  75270.  on 
April  13.  1978,  beginning  at  1  p.m..  and 
April  14.  1978.  beginning  at  9  a.m.;  in 
Boston.  Mass.— EPA  Regional  Head- 
quarters. John  P.  Kennedy  Building. 
Boston.  Mass.  02203,  on  May  18.  1978. 
beginning  at  9  a.m..  and  on  May  19. 
1978.  beginning  at  9  a.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Paul  DePalco.  Jr.,  Regional  Ad- 
ministrator, EPA,  215  Fremont 
Street,  San  Francisco.  Calif.  94105, 
telephone  415-556-2320. 

SUPPLEMENTARY  INFORMATION: 
The  EPA  is  continuing  to  develop  reg- 
ulations to  provide  for  consistent  im- 
plementation of  the  Clean  Air  Act,  as 
required  by  section  301(a)(2)  of  the 
1977  Amendments  to  the  Act.  Two 
public  workshops  have  been  held  to 
solicit  the  views  of  interested  parties. 
We  invite  you  to  participate  in  two  ad- 
ditional public  workshops  to  review 
what  work  has  been  done  and  to  pro- 
vide any  comments  on  the  ongoing 
effort.  These  workshops  will  be  held 
as  follows: 

Dallas.  Tex.— EPA  Regional  Headquarters. 
First  International  Building.  1201  Elm 
Street.  Dallas,  Tex.  75270.  on  April  13, 
1978,  beginning  at  1  p.m..  and  April  14, 
1978,  beginning  at  9  a.m. 
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Boston.  Mass.— EPA  Regional  Headquarters. 
John  F.  Kennedy  Building.  Boston.  Mass. 
02203.  on  May  18.  1978,  beginning  at  9 
a.m..  and  on  may  19,  1978.  beginning  at  9 
a.m. 

As  previously  announced  in  the  ad- 
vance notice  of  proposed  rulemaking 
for  these  regulation.  43  PR  4872  (Feb- 
ruary 6.  1978).  EPA  will  hold  a  public 
hearing  after  the  regulations  are  pro- 
posed and  before  they  are  published  in 
final  form.  The  date.  time,  and  place 
of  the  hearing  will  l>e  announced  upon 
proposal  of  the  regulation.  Interested 
persons  may  also  participate  in  the  de- 
velopment of  these  regulations  by  sub- 
mitting written  comments  to  Mr.  Paul 
De  P^lco,  Jr.,  Regional  Administrator, 
EPA.  215  Fremont  Street.  San  Francis- 
co. Calif.  94105.  telephone  415-556- 
2320. 

Dated:  March  29.  1978. 

Henry  E.  Beal. 
Director,  Standards  and 
Regulations  Evaluation  Division. 

[PR  Doc.  78-8899  Piled  4-3-78;  8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

histttwt*  of  Mw««uni  S«rvic*t 

[45  era  Port  64] 

MUSEUM  SERVICES  PROGRAM 

Correction 

In  PR  Doc.  78-7554  appearing  on 
page  13012  In  the  Issue  of  Tuesday. 
March  28.  1978.  on  page  13015.  the  3rd 
column,  §  64.16(b)(2),  the  8th  line. 
"$12,000"  should  read.  "$12.500'". 

On  page  13016.  the  3rd  column,  the 
4th  paragraph,  the  12th  line.  "$425. 
00"  should  read,  "$25,000". 

On  page  13017.  the  1st  column,  the 
2nd  line  should  read,  "of  funds  for 
particular  categories  is  at- [tempted]". 
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ACTION 


[45  CFR  Port  1201] 

STANDARDS  OF  CONDUCT 

Proposed  Amandmonts  lo  Agoncy  Rulot  on 
Conflict  of  Intorotts 

AGENCY:  ACTION. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  ACTION  is  proposing 
amendments  to  its  Standards  of  Con- 
duct through  the  adoption  of  seven 
new  rules  on  Conflict  of  Interests.  Ex- 
isting agency  rules,  which  are  con- 
tained in  the  Standards  of  Conduct, 
overlap  and  are  often  Inconsistent 
with  one  another.  The  seven  new  rules 
are  designed  to  provide  coherence,  uni- 
formity and  predictability  in  all  areas 


involving  conflict  of  Interests  as  they 
relate  to  this  Agency.  They  also  repre- 
sent a  substantial  tightening  up  of  the 
present  rules  so  as  to  prevent  both  the 
appearance  of  and  potential  for  con- 
flicts in  the  future. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  May  4,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  General  Counsel, 
ACTION,  Room  607.  Connecticut 
Avenue  NW..  Washington.  D.C.  20525. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  MacLean.  General  Counsel. 
ACTION.  806  Cormecticut  Avenue 
NW..  Washington.  D.C.  20525,  202- 
254-3116. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

The  ACTION  Task  Force  on  Con- 
flict of  Interests  was  formed  In  Decem- 
ber of  1977  by  the  General  Counsel  at 
the  request  of  the  ACTION  Director 
as  a  result  of  an  investigation  and 
report  on  the  multiple  relationships 
between  the  Agency,  a  special  employ- 
ee, and  a  private,  nonprofit  organiza- 
tion. Although  the  investigative  report 
did  not  find  any  specific  violations  of 
the  Agency's  rules  on  conflict  of  Inter- 
ests. It  did  reveal  a  situation  where 
"an  appearance  of  or  a  potential  for  a 
conflict  of  Interest"  existed:  an  indi- 
vidual was  employed  as  a  consultant  to 
the  Agency  while  at  the  same  time 
representing  an  organization  before 
the  Agency  on  one  contract  and  one 
grant  matter. 

In  a  memorandum  to  the  General 
Counsel,  the  Director  instructed  that 
the  task  force: 

(1)  Conduct  a  comprehensive  review 
of  Agency  policy  and  regulations  re- 
garding    the     conflict    of     Interests; 

(2)  Make  specific  recommendations 
aimed  at  preventing  appearances  of  a 
conflict  of  Interest; 

(3)  Recommend  specific  rules  to 
insure  that  Agency  officials  and  em- 
ployees under  their  supervision  are  ex- 
cluded from  the  decision  processes  in- 
volving grants  to  or  contracts  with  or- 
ganizations with  which  they  have  been 
previously  associated; 

(4)  Recommend  internal  Agency  pro- 
cesses to  Insure  that  the  new  policies 
are  carried  out. 

On  February  28.  1978.  the  Task 
Force  completed  its  report  and  submit- 
ted it  to  the  Director.  The  report  rec- 
ommends adoption  of  seven  new  con- 
flict of  interest  rules  which,  in  the 
opinion  of  the  Task  Force,  represent 
significant  steps  in  the  direction  of 
preventing  the  appearance  of  and  the 
potential  for  conflict  of  Interests.  The 
existing  rules  consist  of  a  hodgepodge 
of  executive  order  provisions,   statu- 


tory prohibitions,  regulations  of  the 
Civil  Service  Commission,  and  various 
standard  or  boilerplate  provisions  de- 
veloped by  other  agencies.  They  over- 
lap and  are  inconsistent  with  one  an- 
other. But  most  importantly,  no  ap- 
parent attempt  has  been  made  to 
tailor  them  to  the  particular  facts. 
functions  and  processes  of  this 
Agency.  The  seven  new  rules  are  de- 
signed to  provide  coherence,  uniform- 
ity and  predictability  In  all  areas  in- 
volving conflict  of  interests  as  they 
relate  to  this  Agency. 

CONFUCT  OF  Interests 

A  brief  discussion  of  the  term  "con- 
flict of  interests"  may  help  to  place 
the  proposed  rules  in  perspective.  An 
actual  conflict  of  interest  exists  when 
a  person  is  in  a  position  of  serving  dual 
and  Incompatible  Interests.  The  most 
obvious  example  is  a  situation  where 
an  employee  is  participating  in  a  deci- 
sion to  award  a  grant  to  an  organiza- 
tion in  which  he  or  she  has  a  financial 
interest.  His  Or  her  obligation  to  one 
interest,  the  Agency,  is  incompatible 
with  his  or  her  other  interest,  the  or- 
ganization. There  Is  both  a  managerial 
and  ethical  objection  to  this  situation. 
The  Agency  cfmnot  rely  on  the  objec- 
tivity of  the  employee.  His  or  her 
advice  is  contaminated  by  the  compet- 
ing interest  and  thus  his  or  her  useful- 
ness as  an  employee  is  diminished. 
The  ethical  command  against  serving 
two  masters  rises  to  the  level  of  a  Jun- 
glan  archetype  in  our  society— it  is 
simply  dishonest  for  an  individual  to 
occupy  a  position  of  advising  a  person 
or  an  organisation  on  a  matter  in 
which  the  Individual  has  a  personal  in- 
terest. In  government,  it  Is  even  more 
objectionable  because  the  employee  Is 
in  a  quasi-fiduciary  relationship  to  his 
or  her  employer,  the  public. 

The  "appearance  of  and  potential 
for"  conflict  of  interests  issues  are 
more  difficult.  Here  we  are  dealing 
with  the  situation  where  at  a  particu- 
lar point  in  time  there  may  not  be.  an 
actual  conflict  between  two  interests, 
but  either  there  could  appear  to  be  a 
conflict  of  interest  or.  because  of  the 
particular  circumstances,  the  potential 
for  an  actual  or  apparent  conflict  is 
substantial.  The  dtnious  appearance 
situation  is  the  one  in  which  an  em- 
ployee participates  In^  decision  to 
make  a  grant  to  an  organization  by 
which  he  or  she  was  employed  prior  to 
joining  the  agency.  No  actual  conflict 
can  be  demonstrated  In  terms  of  the 
existence  of  a  currently  competing  in- 
terest, but  it  Is  the  suspicion  of  an  un- 
derlying bias,  of  a  residual  favoritism, 
that  is  the  problem.  The  potential  con- 
flict situation  Is  one  in  which  the 
person  Is  simply  wearing  too  many 
hats  at  the  same  time,  and  while  there 
may  not  tie  an  actual  conflict,  the  risk 
is  great  that  at  some  point  in  the 
future   the  roles  may  crossover  and 
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blur,  or  appear  to  crossover  and  blur. 
This  is  the  case  of  a  consultant  to  this 
agency  that  is  an  employee  of  an  orga- 
nization tliat  is  both  a  grantee  pnd 
contractor  with  the  agency.  Assuming 
that  there  is  no  actual  crossover,  that 
is,  that  he  or  she  does  not  participate 
in  both  sides  of  a  decision,  the  oppor- 
tunity, almost  a  temptation,  certainly 
exists.  We  must  decide  when  the  po- 
tential is  so  great  that  the  line  must 
be  drawn. 

The  actual  conflict  of  interest  is  pro- 
hibited by  law. '  The  challenge  to  this 
task  force  was  to  draw  the  distinctions 
and  recommend  the  policy  in  the  ap- 
pearance and  potential  situations.  The 
task  force  developed  a  definite  philos- 
ophy of  erring  on  the  side  of  over-pro- 
tecting the  public  interest.  For  exam- 
ple. Rule  3  states  that  if  an  employee 
participated  in  the  development  of  a 
proposal  for  an  organization  prior  to 
employment  with  the  Agency,  that  or- 
ganization shall  be,  in  effect,  ineligible 
to  receive  the  grant  or  contract.  This 
is  so  whether  or  not  the  person  as  an 
employee  of  ACTION  has  anything  to 
do  with  the  grant  or  contract.  Likewi.se 
the  rule  on  prior  association  will  cause 
administrative  difficulties  in  certain 
cases.  In  a  particular  instance  the 
result  may  appear  to  be  unfair  or 
unduly  harsh  to  an  employee  or  orga- 
nization. The  task  force  attempted  to 
balance  the  effect  on  the  individual  or 
organization  with  the  necessity  of  in- 
suring that  public  employees  are  keep- 
ers of  the  public  trust  in  appearance 
as  well  as  in  fact. 

Rule  1— Prior  Association 

intropuction 

This  rule  is  concerned  with  an  em- 
ployee's participation  in  the  decision 
to  award  a  grant  or  contract  to  an  or- 
ganization with  which  he  or  she  was 
previously  associated.  The  proposed 
rule  is  designed  to  close  the  loopholes 
in  the  existing  rules. 

CURRENT  RULE 

No  employee  may  advise,  recom- 
mend or  otherwise  participate  in  a  de- 
cision with  which  ACTION  concludes 
its  consideration  of  a  grant  or  contract 
application  which  the  employee,  prior 
to  his  ACTION  appointment,  helped 
to  develop.  It  is  not  Improper,  howev- 
er, for  the  employee  to  contribute  his 
special  knowledge  to  the  ACJTION  offi- 
cers making  the  decision. 

PROPOSED  RULE 

(a)  No  employee,  or  any  person  sub- 
ject to  his  or  her  supervision,  may  par- 
ticipate in  the  decision  to  award  a 
grant  or  a  contract  to  an  organization 


'18  U.S.C.  208  prohibits  an  employee  from 
participating  in  any  matter  in  which  he.  his 
spouse,  minor  child  or  outside  business  asso- 
ciate has  a  financial  interest. 
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with  which  that  employee,  has  been 
a.ssociated  in  the  past  two  years.  When 
ah  employee  becomes  aware  that  such 
an  organization  is  under  con.sideration 
for  or  has  applied  for  a  grant  or  a  con- 
tract with  the  Agency,  the  employee 
shall  notify  his  or  her  immediate  su- 
pervisor in  writing.  The  supervisor 
shall  take  whatever  steps  are  neces- 
sary to  exclude  the  employee  from  all 
a.spects  of  the  decision  processes  re- 
garding the  grant  or  contract. 

(b)  When  the  Director,  Deputy  Di- 
rector, or  an  Associate  or  Assistant  Di- 
rector, becomes  aware  that  an  organi- 
zation with  which  he  or  she  has  been 
a.ssociated  is  under  consideration  for 
or  has  applied  for  a  grant  or  contract 
with  the  Agency,  he  or  she  shall  re- 
f:ain  from  participating  in  the  deci- 
sion process  and  immediately  notify 
the  Assistant  Director  of  the  Office  of 
Compliance,  who  shall  .select  an  inde- 
pendent third  party,  not  in  any  way 
connected  or  associated  with  the  con- 
cerned official.  The  third  party  shall 
participate  in  and  review  the  decision 
process  to  the  extent  he  or  she  deems 
necessary  to  insure  objectivity  and  the 
absence  of  favoritism.  Said  third  party 
shall  preferably  be  a  person  experi- 
enced in  the  area  of  governmont  con- 
tracts and  grants.  The  third  party 
shall  file  a  report  in  writing  with  the 
Committee  on  Conflict  of  Interest 
stating  his  or  her  conclusions,  observa- 
-tions.  or  objections,  if  any,  to  the  deci- 
sion process  concerning  the  grant  or 
contract,  which  document  shall  be  at- 
tached to  and  become  a  part  of  the  of- 
ficial record. 

DISCUSSION 

The  current  rule  restricts  an  em- 
ployee's participation  in  the  decision 
process  only  if  the  employee  has  spe- 
cifically participated  in  the  develop- 
ment of  the  application  for  the  organi- 
zation prior  to  his  or  her  ACTION  ap- 
pointment. Even  then,  it  seems  to  en- 
courage employees  to  contribute  their 
•special  knowledge."  In  the  view  of 
the  task  force,  this  restriction  was  too 
limited  and  inadequate  and  did  not  ad- 
dress the  "appearance  or  potential" 
issues.  Consequently,  the  task  force 
proposes  a  rule  which  would  prohibit 
an  employee,  or  anyone  subject  to  his 
or  her  supervision,  from  participating 
in  the  decision  to  award  a  grant  or 
contract  to  any  organization  with 
which  the  employee  has  been  as.sociat- 
ed  in  the  past  2  years.  In  the  ca.se  of 
the  Director  or  Deputy  Director,  there 
is  no  lateral  position  to  which  the  deci- 
sionmaking can  be  transferred.  In  the 
case  of  an  Associate  or  Assistant  Direc- 
tor, while  it  would  be  possible  to 
insure  that  they  do  not  actually  par- 
ticipate in  the  decisionmaking  process, 
it  would  be  impracticable  in  many 
cases  to  remove  the  entire  office  under 
their  direction  from  the  process.  Con- 
sequently, the  proposed  rule  would  re- 
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quire  that  the  person  not  participate 
in  the  decisionmaking  process  and 
that  an  outside  party  be  appointed  to 
review  and  monitor  the  process.  The 
assumption  is  that  the  knowledge  of 
an  outside  person's  participation  will 
have  a  preventive  effect. 

Rule  2— Reprbsentation 

IlfTRODUCTIOW 

Under  the  current  rule,  a  regrular 
employee  is  prohibited  from  represent- 
ing anyone  before  a  court  or  govern- 
ment agency  in  a  matter  in  which  the 
United  States  is  a  party  or  has  an  in- 
terest. This  would  prohibit,  for  exam- 
ple, a  regular  employee  from  attend- 
ing a  meeting  with  Agency  officials  on 
behalf  of  a  potential  grantee.  Howev- 
er, the  rule  for  special  employees  con- 
tains the  now  well-known  "60  day  ex- 
ception". 

CURRENT  RULE 

He  may  not,  except  in  the  discharge 
of  his  official  duties,  represent  anyone 
else  in  a  matter  pending  before  the 
agency  he  serves  unless  he  has  served 
there  no  more  than  60  days  during  the 
past  365. 

PROPOSED  RULE 

He  or  she  may  not  represent  anyone 
else  in  a  matter  pending  before  the 
Agency. 

DISCUSSION 

It  will  be  recalled  that  a  recent  ex- 
ample involved  this  60  day  exception. 
The  special  employee  was  an  employee 
of  a  potential  grantee  and  contracting 
organization.  The  special  employee 
formally  represented  the  organization 
before  the  Agency  on  Ixath  of  these 
matters  while  he  was  a  consult?.nt  to 
the  Agency.  Although  the  investiga- 
tion found  no  evidence  of  an  actual 
conflict,  that  is.  the  consultant  did  not 
participate  in  the  decision  process  to 
award  the  grant  or  contract  to  the  or- 
ganization for  whom  he  worked,  the 
appearance  of  and  the  potential  for  a 
conflict  of  interest  is  obvious  and  of- 
fensive from  the  point  of  view  of 
sound  public  policy.  Tliese  consider- 
ations dictate  that  the  prohibition 
against  a  special  employee  represent- 
ing an  organization  before  the  Agency 
be  at>solute. 

Rule  3— Employment 

introduction 

Although  the  previous  rule  prohibits 
employees  from  representing  grantees 
or  contractors  btfore  the  Agency,  it 
does  not  address  the  situation  where  a 
regular  or  special  employee  works  for 
a  grantee  or  contractor  in  a  nonrepre- 
sentative  capacity.  It  is  further  impor- 
tant to  distinguish  the  situation  where 
the  Agency  employee  merely  works  for 
an  organization  from  the  one  in  which 


the  employee  actually  works  on  behalf 
of  the  organization  in  preparing  or  de- 
veloping the  contract  or  grant  applica- 
tion. A  third  issue  involves  the  deter- 
miiiation  of  the  point  in  the  contract- 
ing or  grant  application  process  that 
the  prohibitions  come  Into  play. 

CURRENT  RULE 

(a)  Regular.  No  ACTION  employee 
may  be  employed  as  an  executive  offi- 
cer of  any  ACTION  grantee  or  dele- 
gate agency.  "Executive  Officer" 
means  a  member  of  the  supervisory 
staff  who  reports  directly  to  the  agen- 
cy's governing  board  or  to  the  staff  di- 
rector. Employment  in  a  less  senior 
position,  and  employment  as  a  teacher 
or  consultant,  is  not  prohibited  if  con- 
sistent with  the  other  provisions  of 
this  part. 

(b)  Special.  A  special  Government 
employee  may  serve  as  executive  offi- 
cer of  an  ACTION  grantee  or  delegate 
agency  if  he  has  not  served  ACTION 
for  more  than  60  days  during  the  im- 
mediately preceding  period  of  365 
days.  However,  he  shall  not  in  any 
event  perform  any  service  as  an  execu- 
tive officer  of  a  grantee  or  delegate 
agency  during  any  part  of  any  day  on 
which  he  serves  as  an  ACTION  em- 
ployee. 

PROPOSED  RULE 

(a)  Regular  employees,  (i)  No  regu- 
lar employee  may  be  associated  with 
any  ACTION  grantee,  contractor,  or 
potential  grantee  or  contractor.  Any 
organization  that  is  associated  with  a 
regular  employee  shall  be  suspended 
from  consideration  as  a  grantee  or 
contractor.  (See  rule  4(4)  for  the  ex- 
ception process.) 

(2)  No  regular  employee,  except  in 
his  or  her  official  capacity,  as  an 
ACTION  employee,  shall  participate 
in  any  way  on  behalf  of  any  organiza- 
tion in  the  preparation  or  develop- 
ment of  a  grant  or  contract  proposal 
involving  ACTTION.  In  the  event  that  a 
regular  employee  participated  either 
prior  to  or  while  an  employee  of 
ACTION  in  any  aspect  of  the  develop- 
ment of  a  grant  or  contract  propasal 
on  l)ehalf  of  an  organization,  that  or- 
ganization shall  be  suspended  from 
consideration  for  the  grant  or  con- 
tract. 

(b)  Special  employees.  (1^  No  special 
employee  shall  participate  on  l>ehalf 
of  an  organization  in  any  aspect  of  the 
development  of  a  contract,  proposal  or 
project  to  be  submitted  to  ACTION. 

(2)  If  the  special  employee  partici- 
pated in  the  development  of  the  orga- 
nization's proposal  or  a  grant  or  con- 
tract to  be  awarded  by  the  Agency,  or 
if  the  individuals  subject  to  his  or  her 
supervision  participated  in  the  devel- 
opment of  the  organizations  proposal, 
said  organization  shall  be  suspended 
from  consideration  for  the  grant  or 
contract. 


(3)  If  the  special  employee  partici- 
pated as  an  employee  of  ACTION  in 
any  aspect  of  the  development  of  the 
proposal  or  project,  whether  or  not 
such  participation  was  minimal  or  sub- 
stantial, any  organization  with  which 
he  or  she  is  associated  shall  be  sus- 
pended from  consideration  for  the 
grant  or  contract. 

(4)  If  an  organization  with  which  a 
special  employee  is  associated  submits 
a  proposal  for  a  grant  or  contract,  and 
the  special  employee  did  not  partici- 
pate either  as  an  employee  of 
ACTTION  or  an  associate  of  the  organi- 
zation in  any  aspect  of  the  project  or 
proposal  or  the  application  therefor, 
the  matter  shall  be  referred  to  the 
Coi.ruTiittee  on  Conflict  of  Interests  for 
determination.  The  Committee  shall 
consider  the  followltxg  factors  and  any 
others  it  deems  relevant: 

(i)  The  nature,  length  and  origin  of 
the  special  employee's  relationship 
with  the  Agency,  the  nature  and  scope 
of  the  employee's  duties  and  responsi- 
bilities, the  division  or  office  to  which 
the  employee  is  assigned,  and  whether 
the  employee's  duties  are  in  any  way 
related  to  the  proposed  grant  or  con- 
tract. 

(ii)  The  nature,  length  and  type  of 
the  employee's  relationship  with  the 
organization,  whether  the  employee's 
position  involves  policy  making  or  su- 
pervision of  other  employees  and  th^ 
relationship  of  the  position  with  the 
organization  to  the  work  to  be  per- 
formed under  the  proposed  grant  or 
contract. 

(iii)  Whether  awarding  the  grant  or 
contract  to  the  organization  would 
result  in  the  appearance  of  or  the  po- 
tential for  a  conflict  of  interest. 

(iv)  The  process  to  be  used  in  award- 
ing the  grant  or  contract. 

(c)  Any  suspension  involving  pro- 
posed contracts  imposed  under  this 
rule  shall  be  in  accordance  with  proce- 
dures set  forth  in  41  CFR,  1-1.600  et 
seq. 

DISCUSSION 

The  current  rule  is  clearly  deficient 
in  several  respects.  For  regular  em- 
ployees, it  simply  prohibits  their  em- 
ployment with  a  grantee  as  an  execu- 
tive officer,  and  in  fact  explicitly  con- 
dones their  employment  as  a  teacher 
or  consultant.  It  applies  only  to  gran- 
tees and  not  contractors.  Most  impor- 
tantly, it  does  not  consider  the  fact  of 
whether  or  not  the  employee  actually 
worked  on  the  develoment  of  the 
grant  proposal  for  the  organization.  It 
also  does  not  address  the  situation 
where  an  employee  worked  on  a  pro- 
posal for  an  organization  prior  to 
working  for  ACTION  or  where  an  em- 
ployee worked  on  a  grant  application 
before  it  was  submitted.  Thus  under 
the  current  rule,  a  i>erson  could  devel- 
op a  grant  proposal  for  an  organiza- 
tion and  subsequently  be  employed  in 
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a  reviewing  position  by  the  Agency. 
Also,  an  employee  could  develop  the 
grant  application  for  an  organization 
as  long  as  he  or  she  was  not  an  execu- 
tive officer  after  the  grant  was  award- 
ed. And  as  stated  gibove.  there  ar  no 
rules  regarding  actual  or  proposed 
contractors,     j 

The  proposed  rule  would  prohibit  a 
regular  employee  from  being  "associ- 
ated with"  any  ACTION  grantee,  con- 
tractor, or  potential  grantee  or  con- 
tractor. Thus  a  regular  employee 
would  be  at)solutely  prohibited  by  this 
provision  from  serving  as  an  officer, 
director,  employee  or  consultant  to  a 
grantee  or  contractor.  A  potential 
grantee  or  contractor  is  defined  as  an 
organization  Which  has  submitted  a 
proposal,  application,  or  otherwise  in- 
dicated in  writing  its  intent  to  apply 
for  a  specific  grant  or  contract.  Once  a 
grantee  submits  a  proposal,  any  em- 
ployee of  this  Agency  woiild  be  re- 
quired to  resi^  as  an  employee,  offi- 
cer or  director  of  the  organization. 

Not  dealt  with  in  (1)  is  the  situation 
where  an  employee  of  the  organiza- 
tion works  on  the  grant  proposal 
before  it  is  submitted.  The  second 
paragraph  attempts  to  cover  this  by 
prohibiting  any  ACTION  employee 
from  participating  on  behalf  of  any  or- 
ganization in  the  preparation  of  a 
grant  or  contract  proposal  involving 
ACTION. 

Special  employees  present  a  more 
difficult  situation.  The  first  sentence 
of  the  proposed  rule  prohibits  a  spe- 
cial employee  from  participating  In 
grant  or  contract  development  for  an 
organization  while  serving  as  a  special 
employee.  The  second  sentence  states 
that  if  the  special  employee  participat- 
ed in  the  development  of  the  proposal 
or  contract,  either  before  or  while 
working  at  ACTION,  the  grantee  or 
contractor  Is  suspended  from  consider- 
ation for  the  grant  or  contract. 

If  a  special  employee  participates  in 
the  development  of  any  aspect  of  a 
grant  or  contract  proposal  on  behalf 
of  ACTION,  no  organization  with 
which  the  special  employee  is  associat- 
ed shall  be  eligible  for  consideration 
for  the  grant  or  contract. 

Rule  4— The  Cobjmittee  ok  Conflict 
OP  Interests 

INtRODUCTIOir 

This  rule  provides  for  the  creation 
of  a  permanent  Committee  on  Conflict 
of  Interests.  The  task  force  was  of  the 
view  that  a  permanent  committee  was 
required  to  ensure  that  the  new  rules 
are  implemented  and  followed  on  a 
continuing  basis. 

PROPOSED  RULE 

The  Committee  on  Conflict  of  Inter- 
ests is  established  for  the  purpose  of 
reviewing  and  monitoring  the  Agen- 
cy's policies  and  procedures  on  conflict 


PROPOSED  RULES 

of  interests.  The  Committee  shall  con- 
sist of  the  General  Counsel,  the  Assis- 
tant Director  of  Administralion  and 
Finance,  the  Assistant  Director  of  the 
Office  of  Compliance,  the  Director  of 
Contracts  and  Grants  Management 
Division,  a  Deputy  A.ssociatc  Director 
of  Domestic  Operations,  a  Deputy  As- 
sociate Director  for  International  Op- 
erations, a  Deputy  Associate  Director 
for  the  Office  of  Policy  and  Planning. 
and  the  Director's  designee,  who  shall 
be  a  nonvoting  member.  The  Commit- 
tee shall  have  the  authority  to: 

(1)  Adopt  the  procedures  necessary 
to  insure  the  implementation  and  com- 
pliance with  the.se  rules. 

(2)  Issue  Interpretative  opinions  or 
clarifying  statements  on  actual  or  hy- 
pothetical situations  involving  these 
rules. 

(3)  Accept  and  review  reports  filed 
under  Rule  Kb). 

(4)  Grant  specific  relief  from  the 
provisions  of  Rules  3.  5,  and  6,  by  a 
majority  vote  of  the  Committee,  if, 
after  due  consideration,  the  committee 
finds  that:  (1)  No  actual  conflict  of  in- 
terest exists,  and  (2)  the  purpo!?e  of 
the  rule  would  not  be  served  by  its 
strict  application,  and  (3)  a  substantial 
inequity  would  otherwise  occur.  In 
each  such  case  the  Conunittee  shall 
Issue  a  written  decision  setting  forth 
its  findings  as  required  above.  The 
Committee  may  make  any  exception 
subject  to  such  conditions  and  restric- 
tions as  it  deems  appropriate. 

DISCUSSION 

The  Committee  will  be  charged  with 
developing  the  internal  Agency  proce- 
dures to  implement  and  monitor  the 
rules.  The  Committee  will  also  periodi- 
cally review  the  adequacy  of  the  exist- 
ing rules  and  policies.  It  is  also  antici- 
pated that  the  Committee  can  issue 
clarifying  or  interpretive  statements 
from  time  to  time. 

In  considering  the  enforcement  pro- 
visions of  the  proposed  rules,  particu- 
larly Rules  3  and  5,  the  Committee 
felt  that  the  best  policy  was  to  declare 
certain  conduct  to  be  prohibited. 
impose  severe  penalties  such  as  sus- 
pension, and  provide  by  a  separate 
rule  for  a  procedure  to  grant  relief 
from  a  particular  provision  in  a  specif- 
ic fact  situation.  Thus  the  Committee 
is  empowered  to  grant  an  exception  to 
a  rule,  but  only  by  a  majority  vote  and 
only  if  all  three  requisite  findings  are 
made.  Rather  than  writing  an  excep- 
tion into  each  rule  to  deal  with  the  un- 
usual circumstances,  the  proposed  rule 
would  require  the  person  seeking  an 
exception  to  present  the  case  to  the 
Committee  based  on  the  facts  of  that 
situation.  The  committee  could  place 
whatever  conditions  or  restrictions  on 
an  exception  that  it  felt  appropriate. 
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Rule  5— Employment  After  Leaving 
ACn'ION 

introduction 

This  rule  attempts  to  deal  with  the 
"revolving  door  '  syndrome  where  em- 
ployees leave  the  agency  to  work  for 
grantees  or  contractors.  The  current 
rules  are  the  same  for  both  special  and 
regular  employees.  The  rule  prohibits 
an  employee  from  ever  representing 
anyone  on  a  matter  in  which  the 
United  States  has  an  interest  if  i^he 
employee  had  previously  "participated 
personally  and  .substantially  for  the 
government"  on  the  matter.  On  mat- 
ters which  only  fall  "within  the 
boundaries  of  his  official  responsibil- 
ity." the  employee  is  prohibited  from 
representing  anyone  for  one  year  after 
completion  of  his  or  her  government 
service.  As  with  rule  3,  this  rule  fails 
to  address  the  situation  of  an  employ- 
ee who  leaves  and, works  for  a  grantee 
or  an  ACTION  project  in  a  non-repre- 
sentative capacity.  Thus,  under  the 
current  rule,  an  ACTION  employee 
could  develop  and  award  a  grant  to  an 
organization  and  then  work  for  the  or- 
ganization on  the  project  as  long  as  be 
or  she  did  not  represent  the  organiza- 
tion before  the  agency. 

The  proposed  rule  would  prohibit  an 
employee  from  working  for  one  year  in 
any  activity  supported  by  ACTION 
funds  if  the  program  was  within  the 
official  responsibility  of  the  employee 
or  if  he  or  she  participated  personally 
in  the  program  while  at  ACTION.  The 
task  force  considered  a  flat  prohibition 
against  an  employee  working  in  any 
position  supported  by  ACTION  funds 
for  a  year,  but  the  consensus  was  that 
it  would  be  unfair  to  prohibit  someone 
who  worked  in  international  oper- 
ations, for  example,  from  going  to 
work  for  a  VISTA  sponsor.  As  a  means 
of  enforcing  this  rule,  the  Committee 
adopted  two  remedies:  (1)  The  costs  al- 
located under  the  grant  or  contract  for 
a  position  filled  by  a  former  employee 
in  violation  of  this  rule  will  be  disal- 
lowed; (2)  A  letter  describing  the  viola- 
tion will  be  placed  in  the  employee's 
personnel  file. 

PROPOSED  rule 

For  one  year  after  leaving  ACTION, 
no  regular  or  special  employee  may 
accept  employment  with  an  ACTTION 
grantee  or  contractor  for  a  position  In 
which  he  or  she  would  be  working  In 
any  activity  supported  in  whole  or  in 
part  by  ACTION  funds  received  under 
an  ACTTION  program  which  was 
within  the  boundaries  of  the  employ- 
ee's official  responsibility  or  in  which 
he  or  she  participated  personally 
while  employed  at  ACTTION. 

If,  within  one  year  after  leaving 
ACTTION.  an  individual  accepts  em- 
ployment in  violation  of  this  rule. 
ACTION  will  disallow  the  costs  allo- 
cated under  the  grant  or  contract  for 
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that  position.  In  addition,  a  letter  de- 
scribing the  violation  will  be  placed  in 
the  employee's  personnel  file. 

Ruije6 

In  Its  review  process  the  Committee 
discovered  a  difficult  issue  not  cur- 
rently addressed  by  the  standards  of 
conduct.  The  agency  enters  into  con- 
tracts  with   individuals   that   do   not 
bring  them  within  the  definition  of  an 
employee.  For  example,  In  the  area  of 
training,  the  agency  is  tending  toward 
the  use  of  non-personal  service  con- 
tracts. There  is  a  likelihood  that  indi- 
viduals  hired   under   these   contracts 
may  also  be  employees  of  a  grantee  or 
contractor.  The  Issue  is  not  one  of  con- 
flict of  interests  in  a  classic  sense,  but 
more  one  of  the  possibility  of  an  Indi- 
vidual   receiving    dual    compensation 
from  the  government   for  the  same 
work.  For  example,  it  is  possible  that 
an  Individual  employed  as  a  trainer  by 
an  ACTION  grantee  may  also  be  hired 
by  ACTION  to  develop  a  training  pro- 
gram. To  avoid  dual  compensation,  the 
task    force    proposed    a    rule    which 
would  prohibit  the  Agency  from  enter- 
ing into  a  personal  or  non-personal 
services  contract  with  any  employee  of 
an    ACTION    grantee    if    this    would 
result    in    the    employee    being    paid 
twice  for  the  same  time  or  work. 

Proposed  Rttlz 

An  employee  of  an  ACTION  grantee 
or  contractor  who  is  compensated  di- 
rectly or  indirectly  from  ACTION 
fimds  will  be  ineligible  to  be  compen- 
sated under  any  personal  or  non-per- 
sonal services  contract  with  this 
Agency  which  will  result  in  the  em- 
ployee being  paid  twice  for  the  same 
time  or  product. 

Rule  7— I*rocedtjres  and 
Implementation 

introduction 

Rule  7  sets  forth  the  Internal  proce- 
dures designed  to  insure  the  imple- 
mentation of  these  rules.  Based  on 
past  experience,  the  task  force  deems 
it  necessary  to  assign  specific  responsi- 
bilities to  specific  offices  to  minimize 
slippage  in  the  process.  Paragraph  (1) 
requires  that  all  special  employees, 
and  those  regular  employees  otherwise 
required,  complete  and  submit  Finan- 
cial Statements  within  five  days  of  en- 
trance on  duty.  In  addition  to  requir- 
ing inclusion  of  associated  organiza- 
tions in  the  past  two  years,  this  rule 
requires  special  employees  to  indicate 
those  organizations  which  are  current- 
ly contractors  with  or  grantees  of  the 
Agency.  Paragraph  (2)  sets  forth  the 
procedures  for  resolving  conflict  of  in- 
terests, paragraph  (3)  details  the  pro- 
cess by  which  the  list  of  organizations 
will  be  cross-checked  with  grantees 
and  contractors,  and  (4)  requires  that 
all  potential   grantees  or  contractors 
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will  be  notified  of  the  relevant  por- 
tions of  these  rules.  The  proposed  rule 
is  as  follows: 

(1)  All  special  employees  and  those 
regular  employees  designated  in  these 
rules  shaU  complete  Statements  of 
Employment  and  Financial  Interests 
and  submit  them  to  the  Office  of  Gen- 
eral Counsel  not  later  than  five  days 
after  their  entrance  on  duty.  The  Di- 
rector of  Personnel  Management  shall 
be  responsible  for  supplying  all  new 
employees  with  the  necessary  forms 
either  prior  to  or  on  the  first  day  of 
their  employment.  The  Statement  of 
Employment  and  Financial  Interests 
shall  include  information  on  organiza- 
tions with  which  the  employee  was  as- 
sociated during  the  two  years  prior  to 
his  or  her  employment  by  ACTION,  as 
well  as  Information  about  current  as- 
sociations. Special  employees  shall 
also  indicate  to  the  best  of  their 
knowledge  which  organizations  listed 
currently  on  their  form  have  contracts 
with  or  grants  from  ACTION,  or  are 
applying  for  ACTION  contracts  or 
grants. 

(2)  The  Office  of  General  Counsel 
shall  review  all  statements  and  for- 
ward the  names  of  all  listed  organiza- 
tions to  the  Director  of  Contracts  and 
Grants  Management.  In  addition,  if 
the  information  provided  in  the  state- 
ment indicates  on  its  face  a  real,  ap- 
parent or  potential  conflict  of  interest 
under  the  Agency  Standards  of  Con- 
duct, the  General  Counsel  will  review 
the  situation  with  the  particular  em- 
ployee. If  the  General  Counsel  and 
the  employee  are  unable  to  resolve  the 
conflict  to  the  General  Counsel's  satis- 
faction, or  if  the  employee  wishes  to 
request  an  exception  to  any  of  the 
Agency  rules,  the  case  will  be  referred 
to  the  Committee  on  Conflict  of  Inter- 
ests. The  Committee  is  authorized  to 
recommend  appropriate  disciplinary 
action  to  the  Director. 

(3)  The  Office  of  Contracts  and 
Grants  Management  shall  maintain  a 
list  of  all  the  organizations  with  which 
employees  are  or  have  been  associated, 
as  well  as  a  list  of  all  current  grantees 
of  and  contractors  with  the  Agency. 
When  names  of  organizations  with 
which  new  employees  are  or  have  been 
associated  are  submitted  to  the  Grants 
office,  they  shall  be  checked  against 
the  list  of  current  grantees  or  contrac- 
tors. Similarly,  before  any  new  grants 
or  contracts  are  awarded,  the  names  of 
the  potential  grantees  and  contractors 
will  be  checked  against  the  master  list 
of  organizations  with  which  employees 
are  or  have  been  associated.  Any  real, 
apparent  or  potential  conflicts  which 
come  to  light  as  a  result  of  these  cross 
checks  will  be  referred  to  the  Office  of 
General  Counsel  for  review.  The  Gen- 
eral Counsel  will  proceed  as  in  para- 
graph (2)  above,  referring  the  matter 
to  the  Committee  on  Conflict  of  Inter- 
ests if  necessary. 


(4)  Whenever  an  organization  sub- 
mits a  proposal  or  application  or  oth- 
erwise indicates  In  writing  its  Intent  to 
apply  for  or  seek  a  specific  grant  or 
contract,  ACTION  shall  immediately 
forward  a  copy  of  the  Agency  Stan- 
dards of  Conduct  to  that  organization 
and  shall  note  which  particular  rules 
apply  to  potential  grantees  and  con- 
tractors. 

(5)  Whenever  a  regular  or  special 
employee  terminates  his  or  her  em- 
ployment with  ACTION,  the  Office  of 
Personnel  Management  shall  provide 
that  employee  with  a  copy  of  the  rule 
which  restricts  a  person's  employment 
for  a  period  of  one  year  after  leaving 
ACTION.  Personnel  shall  also  notify 
the  Office  of  General  Counsel  when 
an  employee  terminates.  One  year 
after  the  date  of  termination  General 
Counsel  will  Instruct  the  Office  of 
Grants  and  Contracts  Majnagement  to 
remove  from  the  master  list  any  orga- 
nizations with  which  the  terminated 
e.mployee  was  associated.  Two  years 
after  the  date  of  termination.  General 
Counsel  will  destroy  the  Statement  of 
Employment  and  Financial  Interests. 

Rule  8— DxriNixioNS 

(1)  "Organization"  as  used  herein  in- 
cludes profit  and  non-profit  corpora- 
tions, associations.  partnerships, 
trusts,  sole  proprietoryships,  founda- 
tions, and  state  and  local  government 
units. 

(2)  "Grantee"  as  used  herein  means 
any  organization  that  receives  finan- 
cial assistance  from  ACTION  includ- 
ing the  assignment  of  Volunteers. 

(3)  "Potential  Ortatee  or  Contrac- 
tor" means  any  organization  that  has 
submitted  a  proposal,  application  or 
otherwise  Indicated  in  writing  Its 
Intent  to  apply  for  or  seek  a  specific 
grant  or  contract. 

(4)  "Associated  with"  means: 

(a)  That  the  person  Is  a  director  of 
the  organization  or  is  a  memt>er  of  a 
board  or  committee  which  exercises  a 
recommending  or  supervisory  function 
in  connection  with  an  ACTION  pro- 
ject 

(b)  That  the  person  or  his  or  her 
spouse,  minor  child  or  other  member 
of  his  or  her  immediate  household, 
serves  as  an  employee,  officer,  owner, 
trustee,  partner,  consultant,  or  paid 
advisor; 

(c)  That  the  person,  his  or  her 
spouse,  minor  child,  or  other  member 
of  his  or  her  immediate  household, 
owns  individually  or  collectively  1%  or 
more  of  the  voting  shares  of  an  organi- 
zation; 

(d)  That  the  person,  his  or  her 
spouse,  minor  child,  or  other  member 
of  his  or  her  immediate  household, 
owns,  individually  or  collectively 
either  benefically  or  as  trustee,  a  fi- 
nancial interest  in  an  organization 
through  stock,  stock  options,  bonds,  or 
other  securities,  or  obligations,  valued 
at  $50,000  or  more;  or 


<e)  That  a  person  has  a  continuing 
financial  interest  In  an  organization. 
valued  at  $5,000  or  more,  through  an 
arrangement  resulting  from  prior  em- 
ployment or  business  or  professional 
association. 

The  term  "associated"  does  not  in- 
clude an  indirect  interest,  such  as  own- 
ership of  shares  in  a  mutual  fund, 
bank  or  insurance  company,  which  in 
turn  owns  an  Interest  In  an  organiza- 
tion which  has.  or  is  seeking  or  under 
consideration  for  a  grant  or  contract. 

Issued  In  Washington.  D.C..  on 
March  30,  1978. 

Jim  Duke. 
Executive  Officer,  ACTION. 
[PR  Doc.  78-8816  Piled  4-3-78:  8:45  ami 
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INTEUJGENCC  POLICY 

Proposed  lovicioii  and  CiMoildatiow  of 
U 


AGENCY:  ACTION. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  In  order  to  avoid  provid- 
ing any  credence  to  charges  that  the 
Peace  Corps  is  a  front  for  intelligence 
activities  of  the  United  States  Govern- 
ment, the  Peace  Corps  has  had  a  long- 
standing' policy  Df  considering  persons 
with  prior  Intelligence  involvement  as 
ineligible  for  voluntary  service  or  em- 
ployment. This  policy  has  been  imple- 
mented through  agency  regulations 
which  applied  separately  to  volunteer 
and  employee  applicants.  The  pro- 
posed rules  are  intended  to  consolidate 
the  policy  in  one  regulation  which  ap- 
plies uniformly  to  staff  and  volun- 
teers, sets  forth  the  grounds  for  dis- 
qualification with  greater  specificity, 
establishes  procedures  for  the  screen- 
ing of  applications,  and  provides  for  an 
appeal  by  excluded  applicants.  The 
proposed  regula/tions  would  supersede 
existing  regulations  on  the  subject 
when  implemented. 

DATES:  Comments  must  be  received 
by  May  4,  1978.  5:15  p.m.,  e.s.t. 

ADDRE^SS:  Comments  should  be  sent 
to  Office  of  the  General  Counsel. 
ACTION,  806  Connecticut  Avenue 
NW..  Washington.  D.C.  20525.  202- 
254-3116. 

FOR  FURTHER  INFORMATION 
CONTACT:    I 

Harry  MacLean.  General  Counsel, 
ACTION,  806  Connecticut  Avenue 
NW..     Washington.    D.C.     202-254- 

3116. 

SUPPLEMENTARY  INFORMATION: 
ACTION'S  current  intelligence  regula- 
tions (MS  201  and  ACTION  Order 
300.5)  are  not  consistent  In  their  appli- 


PROPOSED*  RULES 

cation  of  "the  policy  to  volunteers  and 
staff.  Although  both  impose  a  perma- 
nent bar  on  former  CIA  employees. 
and  a  10  year  bar  on  persons  previous- 
ly employed  in  Intelligence  agencies  or 
Involved  In  "intelligence  activities," 
applicants  for  employment  are  auto- 
matically eligible  after  the  expiration 
of  the  10  year  period,  while  volunteer 
applicants  are  subject  to  a  case  by  case 
review  to  determine  whether  a  further 
period  of  Ineligibility  is  warranted.  In 
addition,  language  pertaining  to  the 
degree  of  involvement  with  the  CIA  or 
other  intelligence  activity  necessary  to 
disqualify  applicants  is  different  in 
each  regulation.  This  hsus  resulted  in 
technical  difficulties  in  enforcing  the 
policy  in  an  even  handed  manner.  Fi- 
nally, neither  regulation  defines  the 
term  "intelligence  activity,"  or  the  cri- 
teria for  disqualification,  with  suffi- 
cient specificity,  and  procedures  have 
not  been  developed  for  a  consistent 
review  process. 

To  correct  these  problems  the  new 
regulations,  which  are  designed  to  be 
prospective  in  their  application,  con- 
tain the  following  changes: 

(1)  Volunteer  and  staff  applicants 
are  subject  to  the  same  standards  for 
determining  whether  their  back- 
ground should  result  in  their  exclu- 
sion. 

(2)  Terms  such  as  "intelligence  activ- 
ity," "related  work"  and  "employ- 
ment" and  criteria  for  determining  dis- 
qualification have  been  defined  to 
ensure  uniform  application  of  the 
policy. 

(3)  The  permanent  exclusion  has 
been  extended  to  include  specifically 
named  agencies,  in  addition  to  the 
CIA,  whose  missions  are  deemed  to  be 
primarily  In  the  Intelligence  field. 

(4)  The  10  year  exclusion  now  ap- 
plies to  a  number  of  explicity  named 
agencies  which  are  considered,  for  the 
purposes  of  the  policy,  to  perform  sub- 
stantial intelligence  functions.  Other 
agencies  may  be  subsumed  under  this 
category  on  a  finding  that  they  too  are 
substantially  involved  in  intelligence 
activities.  * 

(5)  Two  new  categories  of  exclusions 
are  added. 

(a)  Persons  actually  involved  in  in- 
telligence activities  of  an  operational 
nature,  either  gathering  intelligence  in 
the  field  or  training  or  directing 
others  in  such  work,  are  permanently 
excluded.  This  category  is  designed  to 
cover  intelligence  operatives  employed 
by  agencies  not  otherwise  deemed  to 
be  intelligence  agencies  and  persons 
who  perform  missions  for  intelligence 
agencies  without  actually  being  em- 
ployed by  them. 

(b)  Persons  having  a  connection, 
direct  or  indirect,  with  an  intelligence 
agency  which  could  be  the  basis  of  an 
inference  that  they  were  directly  en- 
gaged in  intelligence  activities  are 
barred  for  a  period  of  time  determined 
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adequate  to  remove  the  possibility  of 
such  an  inference.  This  category  Is  de- 
signed to  cover  persons  such  as  Imme- 
diate relatives  of  highly  placed  Intelli- 
gence officials  or  members  of  organiza- 
tions like  Air  America  which  are 
known  to  be  funded  or  controlled  by 
the  CIA. 

(6)  The  policy  has  been  extended  to 
cover  contractors  and  subcontractors 
where  the  purpose  of  the  contract 
bears  a  direct  relationship  to  Peace 
Corps  operations.  It  does  not,  howev- 
er, cover  procurement  contracts  for 
items  commonly  used  throughout  the 
government  including  the  intelligence 
community. 

(7)  A  procedural  section  has  been 
added  to  the  regulation  to  insure  ade- 
quate notice  of  the  policy  to  volunteer 
and  employee  applicants,  to  provide 
specific  screening  procedures  for  appli- 
cations and  contracts,  and  to  provide  a 
right  of  appeal  to  excluded  applicants. 
A  portion  of  this  section  outlines  a 
review  -  procedure  for  determining 
which  ACTION  positions  created  in 
the  future  in  ACTION  support  offices 
will  be  covered  by  the  policy.  The  cri- 
terion for  determining  which  positions 
are  covered  is  whether  the  job  bears  a 
direct  and  substantial  relationship  to 
operations  under  the  Peace  Corps  Act. 

Title  45,  chapter  XII  is  proposed  to 
be  amended  by  adding  a  new  part  1231 
to  read  as  follows: 

Port  1231— ACTION  Rulo*  Regarding  the  Eligi- 
bility of  Partem  With  Intelligence  back- 
ground* for  Volunteer  Enrollment  or  Employ- 
ment 

Sec. 

1::t1.1    Purpose. 

123i.?    Policy.   ♦ 

1231.3  'ipplicability. 

1231.4  Definitions. 

1231.5  Persons  ln<"ligible  for  volunteer  ser- 
vice or  Employment. 

1231.6  Contractors  and  contractors"  em- 
ployees ineligible  befaii.se  of  present  or 
prior  association  with  intelligence  agen- 
cies or  intelligence  activities. 

1231.7  Procedures  for  employment  appli- 
cants. ^ 

1231.8  Procedures  for  volunteer  applicants. 

1231.9  Contracts. 

Authorities:  Sec.  1  of  the  Civil  Service 
Act  of  1940  (5  U.S.C.  3301).  Executive  Order 
lO.S??.  Nov.  22.  1954.  19  FR  7521  and  5  CPR 
Parts  300  and  302;  ailfd  sec.  5(a)  of  the  Peace 
Corps  Act  of  1961  (22  U.S.C.  2503).  Reorga- 
ni^ation  Plan  No.  1  of  1971.  (Mar.  24,  1971). 
Executive  Order  11603.  July  1.  1971.  36  FR 
12675. 

§  1231.1     Purpose. 

The  purpcse  of  this  directive  is  to 
.set  forth  the  policy  and  procedures  of 
ACTION  In  regard  to  volunteer  enroll- 
ment and  staff  employment  of  persons 
who  have  been  previously  employed 
by  intelligrnce  agencies  or  who  have 
previously  engaged  in  intelligence  ac- 
tivities. The  directive  sets  forth  with 
ma.ximum  possible  .specificity  the  rel- 
evant  guidelines  and  criteria  so  that 
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uniformity,  consistency,  and  fairness 
can  be  achieved  in  the  application  of 
the  policy  to  individual  situations.  It  is 
designed  to  be  prospective  in  applica- 
tion and.  therefore,  will  not  affect  the 
current  Peace  Corps  volunteers  or 
ACTION  staff  members. 

9  1231.2    Policy. 

(a)  It  is  the  policy  of  ACTION  to  ex- 
clude from  Peace  Corps  Service  as  a 
volunteer  or  an  employee  any  person 
who  has  engaged  in  intelligence  activ- 
ity or  related  work  or  who  has  been 
employed  by  or  connected  with  an  in- 
telligence agency.  The  policy  also  sets 
forth  certain  prohibitions  and  restric- 
tions relating  to  contractual  relation- 
ships with  persons  or  firms  who  are  or 
who  have  engaged  in  intelligence  ac- 
tivities or  related  work. 

(b)  This  policy  is  founded  on  the 
premise  that  it  is  crucial  to  the  ability 
of  the  Peace  Corps  in  carrying  out  its 
mission  that  there  be  a  complete  and 
total  separation  of  Peace  Corps  from 
the  intelligence  community.  Any  sem- 
blance of  a  connection  between  Peace 
Corps  and  the  intelligence  community 
would  seriously  compromise  the  abili- 
ty of  the  Peace  Corps  to  develop  and 
maintain  the  trust  and  confidence  of 
the  people  of  the  host  countries.  It  is 
therefore  critical  that  this  separation 
be  complete  both  in  reality  and  ap- 
pearance. 

(c)  The  policy  recogmizes  that  it  is 
the  perception  of  host  countries  in 
regard  to  the  separation  of  the  Peace 
Corps  from  the  intelligence  communi- 
ty that  is  the  critical  reality,  and  that 
therefore  restrictions  must  be  de- 
signed to  insure  that  there  is  not  the 
slightest  basis  for  the  appearance  of 
any  connection  between  Peace  Corps 
and  the  intelligence  community.  It  is 
for  this  reason  that  the  policy  con- 
tains certain  absolute  bars  and  that 
doubts  are  to  be  resolved  in  favor  of 
exclusion. 

(d)  It  is  also  the  policy  of  Peace 
Corps  to  seek  agreement  from  intelli- 
gence agencies  and  other  agencies  en- 
gaged in  intelligence  activities  not  to 
employ  former  Peace  Corps  employees 
or  volunteers  for  a  specified  period 
after  their  Peace  Corps  service  or  em- 
ployment. 

§  1231.3    Applicability. 

This  directive  applies  to: 

(a)  Volunteers.  All  applicants  for  en- 
rollment as  volunteers  in  programs  au- 
thorized by  the  Peace  Corps.  The  term 

'volunteer"  as  used  in  this  regulation 
shall  include  volunteer  leaders. 

(b)  Employees.  (1)  All  applicants  for 
employment  by  ACTION  in  positions 
authorized  by  sections  7  or  13  of  the 
Peace  Corps  Act. 

(2)  All  applicants  for  employment  by 
ACTION  in  any  other  position  which 
has  been  or  will  be  determined  by  the 
Director  or  his  or  her  designee  to  bear 
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a  significant  relationship  to  operations 
under  the  Peace  Corps  Act.  in  accor- 
dance with  §  1231.7(d). 

(3)  "Applicant"  as  lised  in  this  sub- 
paragraph means  an  individual  being 
considered  for  employment,  transfer, 
promotion,  demotion,  or  reassignment. 

(c)  Contractors.  AU  organizations  or 
individuals  with  whom  ACTION 
enters  into  a  contractual  relationship 
for  goods  or  services  determined  by 
the  Director  of  ACTION  or  his  or  her 
designee  to  have  a  significant  relation- 
ship to  operations  under  the  Peace 
Corps  Act. 

§  1231.4    Dennitions. 

(a)  Intelligence  Activity.  "Intelli- 
gence Activity"  includes  any  activities 
or  specialized  training  involving  or  re- 
lated to  the  clandestine  collection  of 
information,  or  the  analysis  or  dis- 
semination of  such  information,  in- 
tended for  use  by  the  United  States 
government  in  formulating  or  imple- 
menting political  or  military  policy  in 
regard  to  other  countries.  The  term 
"intelligence  activity"  includes  any  in- 
volvement in  covert  actions  designed 
to  influence  events  in  foreign  coun- 
tries. 

(b)  Clandestine.  The  term  "clandes- 
tine" means  activities  conducted  in 
such  a  way  that  the  role  of  the  United 
States  Ls  not  apparent  to  the  general 
public. 

(c)  Intelligence  Agency.  The  term 
"Intelligence  Agency"  means  those 
governmental  organizations  or  divi- 
sions of  organizations  whose  exclusive 
or  principal  function  is  the  perfor- 
mance of  intelligence  activities. 

(d)  Related  Work.  The  term  "related 
work"  means  any  employment  by  or 
other  connection,  either  formal  or  in- 
formal, direct  or  indirect,  with  an  in- 
telligence agency  or  with  an  intelli- 
gence activity,  if  such  activity  could  be 
the  basis  for  an  inference  that  the  in- 
dividual involved  was  directly  engaged 
in  an  intelligence  activity. 

(e)  Employment  The  term  "employ- 
ment" as  used  herein  means  the  exis- 
tence of  a  relationship  of  employer 
and  employee,  whether  full-time  or 
part-time,  without  regard  to  the 
length  of  time  the  relationship  exist- 
ed, or  is  proposed  to  exist. 

§  1231.3    PenonH   ineligible    for    volunteer 
service  or  employment. 

(a)  Persons  permanently  ineligible 
because  of  prior  employment  Any 
person  who  has  been  employed  at  any 
time  by  any  of  the  following  agencies 
shall  be  permanently  ineligible  for 
consideration  for  service  as  a  volun- 
teer under  the  Peace  Corps  Act  or  for 
employment  by  ACTION  in  the  posi- 
tions described  in  paragraph  (b)  of 
§1231.5. 

Central  Intelligence  Agency  (CIA) 
Defense  Intelligence  Agency  (DIA) 
National  Security  Agency  (NSA) 


National  Security  Council 

Centra]  intelligence  Oroup  (CIG) 

National    Reconnaissance    Office    (NRO)— 

Satellite  Reconnaissance 
The  Office  of  the  Director  of  Central  Intel- 
ligence 

(b)  Persons  ineligible  for  10  years  be- 
cause of  prior  employment  Any 
person  who  had  been  employed  by  an 
agency  or  division  of  an  agency  a  sub- 
stantial part  of  whose  mission  includes 
intelligence  activities,  shall  be  ineligi- 
ble for  service  as  a  volunteer  or  for 
employment  by  ACTION  in  the  posi- 
tions described  in  paragraph  (b)  of 
§  1231.3  for  a  period  of  10  years  from 
the  end  of  the  last  employment  by 
such  agency.  Individuals  may  be  ineli- 
gible for  service  for  a  period  in  excess 
of  10  years  where  their  background  or 
work  history  with  regard  to  intelli- 
gence warrants  such  action.  (See  para- 
graphs (c)  and  (d)  of  $1231.5.)  It  ap- 
pears that  the  following  organizations 
have  at  times  had  as  their  mission 
duties  which  involve  substantial  intel- 
ligence activities  for  the  purposes  of 
the  policy  set  forth  herein: 

Central  Security  Service  (CSS) 

Army  Security  Group 

Air  Force  Security  Service 

Federal  Bureau  of  Investigation— Counter- 
intelligence 

Defense  Investigative  Service 

Bureau  of  Intelligence  and  Research— De- 
partment of  State 

Army  Intelligence  Agency  (USAINTA) 

Navy  Intelligence  Command  (NIC) 

Air  Force  Intelligence  Service  (AFIS) 

Naval  Investigative  Service  (NIS) 

Air  Force  Office  of  Special  Investigation 
(AFOSI) 

Intelligence  elements  of  the  Department  of 
the  Treasury,  the  Department  of 
Energy,  and  the  Drug  Enforcement  Ad- 
ministration 

Tactical  intelligence  components  of  combat 
units  of  the  Armed  Services 

The  foregoing  list  may  not  Include  all 
agencies  whose  assigned  missions  may 
be  deemed  to  include  substantial  intel- 
ligence activities  for  the  purposes  of 
this  policy.  Determinations  with  re- 
spect to  other  agencies  or  divisions  of 
agencies  will  be  made  on  a  case-by-case 
basis  by  the  Director  of  ACTION  or 
his  or  her  designee. 

(c)  Persons  permanently  ineligible 
because  of  individual  intelligence  ac- 
tivities. Any  person  who  has  ever  par- 
ticipated in  or  directed  Intelligence 
acitivities  on  an  operational  level  (in- 
cluding training  others  for  these  ac- 
tivities) shall  be  permanently  ineligi- 
ble for  service  as  a  volunteer  under 
the  Peace  Corps  Act  or  for  employ- 
ment by  ACTION  in  any  position  de- 
scribed in  paragraph  (b)  of  §  1231.3. 

(d)  Persons  ineligible  because  of  con- 
nections with  intelligence  activity  or 
related  work.  (1)  Any  person  not  dis- 
qualified under  paragraphs  (a),  (b)  or 
(c)  of  S  1231.5  whose  background  or 
work  history  discloses  a  substantial 
connection  with  an  intelligence  activ- 
ity or  related  work  shall  be  ineligible 


to  serve  as  a  Volunteer  imder  the 
Peace  Corps  Act  or  as  an  employee  of 
ACTION  in  the  positions  described  in 
p.iragraplis  (b)  and  (c)  of  §  1231.3  for  a 
period  of  time  (ordinarily  not  to 
exceed  10  years)  to  be  determined  in 
the  manner  specified  in  paragraph  (b) 
of  §1231.7. 

(2i  Criteria.  In  determining  whether 
an  individual's  connections  with  Intel- 
ligence activitiet  or  related  work 
render  I'.im  or  hef  ineligible  for  service 
or  employment,  or  the  duration  of  the 
ineligibility,  the  following  criteria 
.shall  be  applied  a£  appropriate: 

(i)  Nature  of  activity  or  connection. 

(ii)  Public  knowledge  of  the  activity  or 
connection. 

(ill)  Iy>ngth  of  time  the  individual  par- 
ticipated in  the  activity  or  work. 

(iv)  I^ength  of  time  which  has  elapsed 
since  the  last  connection. 

(V)  Where  the  activity  or  work  was 
performed. 

(vi)  Nature  of  the  connection  with  in- 
telligence activity  or  related  work. 

(vii)  Whether  or  not  the  activity  in- 
volved contact  with  foreign  nation- 
als. 

(viii)  Whether  the  connection  was 
known  or  unknown  to  the  appli- 
cant at  the  time  it  occurred. 

(ix)  Agency  with  which  the  applicant 
was  connected. 

( x )  Training  received.  If  any. 

(xi)  Regularity  of  the  contact,  and 
nature  of  duties,  if  any. 

(xii)  Any  other  information  which 
bears  on  the  connection  of  an  ap- 
plicant to  an  Intelligence  activity 
or  related  work. 

§1231.6  Contractor*  and  contracton'  em- 
ployees ineligible  because  of  present  or 
prior  association  with  Intelligence 
Agencies  or  intelligence  activities. 

(a)  No  contract  or  subcontract 
having  a  significant  relationship  to  op- 
erations under  the  Peace  Corps  Act 
shall  be  awarded  to  an  organization  or 
individual  who  (1)  currently  is  a  con- 
tractor for  an  intelligence  agency,  (2) 
has  ever  engaged  in  intelligence  or  re- 
lated work. 

(b)  No  contractor  or  subcontractor 
shall  assign  the  performance  of  any 
operational  work  or  suljstantial  re- 
sponsibility for  performance  of  a  con- 
tract with  ACTION  which  has  a  direct 
and  important  relationship  to  oper- 
ations under  the  Peace  Corps  Act  to 
any  individual  who  (1)  was  ever  an  em- 
ployee of  an  intelligence  agency,  or  (2) 
has  engaged  in  intelligence  activity  or 
related  work  within  the  meaning  of 
this  directive. 

(c)  Prior  to  entering  Into  a  contract 
which  has  a  significant  relationship 
with  operations  under  the  Peace  Corps 
Act.  each  prospective  contractor  shall 
certify  (I)  that  it  is  eligible  to  receive 
the  contract  under  paragraph  (a)  of 
§1231.6  and  (2)  that  It  will  comply 
with  the  requirements  of  paragraph 
(b)  of  §  1231.6.  (See  §  1231.9).  . 


PROPOSED  RULES 

§  1231.7     Procedures  for  employment  appli- 
cants. 

(a)  Notice.  (1)  All  applicants  for  em- 
ployment for  positions  covered  by 
paragraph  (b)  of  §  1231.3  will  be  re- 
quired to  provide  sufficient  informa- 
tion to  permit  a  determination  of  their 
eligibility  under  thi.s  Order  prior  to 
their  appointment. 

(2)  All  vacancy  announcements  for 
positions  subject  to  this  regulation  will 
contain  the  following  notification; 

45  CFR  Part  1231  <ACriON  Order  300.5  > 
is  applicable  to  this  position.  This  Order 
prohibits  the  employmonl  of  certain  per- 
sons prevlou.sly  engaged  in  intcUiKcnce  ac- 
tivities or  connected  with  intelligence  agen- 
cies. Applications  mu:>t  t>e  accompanied  by  a 
^completed  PC- 1336  fcrm.  or  narrative 
signed  statement,  indicatmg  whether  the 
applicant  has  been  involved  in  or  ha.s  had 
any  connection  with  Intelligence  artivities 
or  related  work  and  if  .so  the  nature  and 
dates  of  his  or  her  involvement.  Failure  to 
meet  this  requirement  will  result  In  the  ap- 
plicant being  rated  ineligible  for  consider- 
ation. 

• 

(3)  In  the  case  of  vac?.ncies  for  em- 
ployment positions  subject  to  this 
policy  which  are  not  filled  through  va- 
cancy aruiouncements.  the  Director  of 
Personnel,  or  any  individual  assigned 
responsibility  for  recruiting  to  fill  the 
vacancy,  shall  inform  all  applicants  of 
the  policy  and  require  that  they  fill 
out  a  PC- 1336  form  or  signed  narra- 
tive statement  indicating  whether  the 
applicant  has  been  involved  in  or  has 
had  any  connection  with  any  intelli- 
gence activity  or  related  work,  and  if 
so.  the  nature  and  dates  of  his  or  her 
involvement.  Such  information  must 
he  provided  before  the  applicant  is 
given  consideration  for  the  v.icancy. 

(4)  Any  applicant  whose  PC-1336 
form  or  narrative  statement  does  not 
indicate  involvement  in  or  connection 
with  intelligence  activities  or  related 
work,  or  a  particular  Intelligence  activ- 
ity or  work,  but  whose  background 
contains  an  indication  that  he  or  she 
may  be  otherwise  ineligible  under  this 
Directive  will  be  .sent  a  notification  by 
the  Personnel  Management  Division 
of  the  substance  of  this  policy,  and  a 
request  for  further  information.  Any 
further  investigation  deemed  neces- 
sary to  determine  the  eligibility  of  an 
applicant  for  employment  under  this 
Order  wjll  be  performed  by  the  Em- 
ployee Security  Branch  of  the  Person- 
nel Management  Division. 

(5)  Failure  to  disclo.se  information 
relevant  to  a  determination  under  this 
Order  may  result  in  disciplinary  action 
up  to  and  including  removal. 

(b)  Screening.  The  Director  of  Per- 
sonnel or  his  or  her  designee  is  respon- 
sible for  the  initial  screening  of  appli- 
cations for  positions  covered  by  this 
Directive.  In  cases  where  the  Director 
of  Personnel  is  unable  to  make  a  de- 
termination on  the  eligibility  of  an  ap- 
plicant, the  individual's  application 
will  be  referred  to  the  General  Coun- 
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sel.  In  addition,  in  all  cases  falling 
within  paragraph  (c)  of  §  1231.5  above. 
the  General  Counsel  will  make  the 
final  determination  as  to  eligibility.  In 
ca.ses  falling  within  paragraph  (d)  of 
§1231.5  the  General  Counsel  will  be 
responsible  for  convening  a  panel  com- 
posed of  the  Director  of  the  Peace 
Corps,  the  Assistant  Director/ AP  and 
the  General  Counsel,  or  their  desig- 
nees, to  determine  whether  the  appli- 
cant is  eligible. 

(c)  Appeal.  (1)  The  Director  of  Per- 
sonjiel  will  inform  all  applicants 
promptly  in  writing  of  any  decision 
disqualifying  them  and  the  basis  for 
that  decision.  Applicants  will  also  be 
informed  that  they  have  15  calendar 
days  from  the  dnte  of  receipt  of  the 
letter  from  the  Director  of  Personnel 
to  appeal  the  decision  to  the  Director 
of  ACTION.  The  decision  of  the  Direc- 
tor of  ACTION  shall  be  final. 

(2)  Individuals  who  would  otherwise 
have  been  within  the  range  of  selec- 
tion who  have  applied  for  positions 
filled  under  ACTION'S  merit  promo- 
tion plan.  (ACTION  Order  335)  and 
whose  appeals  are  sustained,  shall  be 
granted  priority  consideration  equal  to 
that  given  to  repromotion  eliglbles  for 
the  next  similar  position  for  which 
they  are  qualified. 

(d)  Determinations  as  to  cornered  po- 
sitions. (1)  On  or  t)efore  the  effective 
date  of  this  Order,  the  Office  of  the 
General  Counsel  will  provide  the  Di- 
rector of  Personnel  a  written  list  of  es- 
tablished positions  which  have  been 
determined  to  bear  a  significant  rela- 
tionship to  operations  under  the  Peace 
Corps  Act 

(2)  The  Director  of  Personnel  shall 
be  responsible  for  forwarding  all  pro- 
posed new  position  descriptions,  to  the 
Director  of  AtTTION  or  his  or  her  des- 
ignee requesting  a  determination  as  to 
whether  the  position  bears  a  signifi- 
cant relationship  to  activities  under 
tlie  Peace  Corps  Act. 

(3)  The  Director  of  Personnel  shall 
be  responsible  for  maintaining  records 
ot  all  determinations  made  and  for  an- 
notating all  position  descriptions  as  to 
the  determination. 

§  1231.8     Procedures    for    volunteer    appli- 
cants 

(a)  Notice.  (1)  All  applicants  for  vol- 
unteer service  in  programs  covered  by 
paragraph  (a)  of  §1231.3  will  be  re- 
quired to  provide  sufficient  informa- 
tion to  permit  a  determination  of  their 
eligibility  under  this  Order  prior  to 
their  .selection  for  Peace  Corps  assign- 
ment. 

(2)  ACTION  recruiters  will  be  re- 
sponsible for  explaining  the  impor- 
tance of  the  intelligence  policy  to  all 
applicants  and  directing  their  atten- 
tion to  the  appropriate  section  of  the 
Peace  Corps  application  which  per- 
tains to  the  policy. 

( 3 )  Any  applicant  whose  Peace  Corps 
application  does  not  indicate  involve- 
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ment  in  or  connection  with  intelli- 
gence activities  or  related  work,  or  a 
particular  intelligence  activity  or 
work,  but  whose  background  contains 
an  indication  that  he  or  she  may  be  in- 
eligible under  this  Directive  will  be 
sent  a  notification  by  the  Office  of 
Volunteer  Placement  of  the  subvStance 
of  this  policy  and  a  request  for  further 
information.  Any  further  investigation 
deemed  necessary  to  determine  the  eli- 
gibility of  an  applicant  for  Peace 
Corps  senice  will  be  performed  by  the 
Office  of  Volunteer  Placement. 

(4)  Failure  to  disclose  information 
relevant  to  a  determination  under  this 
Order  may  result  in  the  disinvitation 
or  .separation  of  the  individual  from 
the  Peace  Corps. 

(b>  Screening.  The  Office  of  Volun- 
teer Placement  is  responsible  for  the 
initial  screening  of  Peace  Corps  volun- 
teer applications.  In  cases  where  that 
office  is  unable  to  make  a  decision  re- 
garding the  eligibility  of  an  applicant 
under  this  Order,  the  individual's  ap- 
plication will  be  referred  to  the  gener- 
al counsel  for  determination. 

(c)  Appeal  (IVThe  Office  of  Volun- 
teer Placement  will  inform  all  appli- 
cants promptly  in  writing  of  any  deci- 
sion to  disqualify  them  and  the  basis 
for  that  decision.  Applicants  will  also 
be  informed  that  they  have  15  days 
from  the  date  of  receipt  of  the  letter 
from  the  Office  of  Volunteer  Place- 
ment to  appeal  the  decision  to  the  di- 
rector of  the  Peace  Corps.  The  deci- 
sion of  the  Director  of  the  Peace 
Corps  shall  be  final. 

(2)  Individuals  who  otherwise  would 
have  been  eligible  for  selection  for  a 
Peace  Corps  program  and  whose  ap- 
peals are  sustained,  shall  be  granted 
priority  consideration  for  the  next 
program  for  which  they  are  qualified. 

§  1231.9    Contracts. 

(a)  All  contracts  entered  into  by 
ACTION  which  have  a  direct  and  im- 
portant relationship  to  operations 
under  the  Peace  Corps  Act  will  con- 
tain a  provision  certifying  that: 

The  contractor  has  read  the  provisions  of 
this  directive.  Is  not  currently  a  contractor 
for  an  intelligence  agency,  and  has  never  en- 
gaged in  intelligence  activities  '  or  related ' 
work.   Further,  the  contractor  must  agree 


'Intelligence  Activity— Includes  any  ac- 
tivities or  specialized  training  involving  or 
related  to  the  clandestine  colleciioii  of  in- 
formation, or  the  analysis  or  dissemination 
of  i.iformation.  intended  for  use  by  the 
United  States  Government  in  formulating 
or  implementing  political  or  military  policy 
in  regard  to  oiher  countries.  The  term  "in- 
telligence activity"  includes  any  involve- 
ment in  covert  actions  designed  to  influence 
events  in  foreign  countries. 

'Related  Work— Means  any  emplo>-ment 
by  or  other  connection,  either  formal  or  in- 
formal, direct  or  indirect,  with  an  Intelli- 
gence agency  or  with  an  intelligence  activ- 
ity, if  such  activity  could  be  the  basis  for  an 
inference  that  the  Individual  involved  was 
directly  engaged  in  an  intelligence  policy. 
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not  to  assifm  any  individual  to  perform 
work  under  the  corurarl  who  was  ever  an 
employee  of  an  Intel!  igence  agency,  or  has 
engajjed  in  intelligence  activity  or  related 
work. 

(b)  Contracts  to  which  paragraph  (a) 
of  §  1231.6  is  applicable  shall  require 
the  contractor  to  include  the  provi- 
sions required  by  that  paragraph  in 
each  subcontract  thereunder  and  to 
take  such  action  as  the  contracting  Of- 
ficer rnay  direct  to  enforce  such  provi- 
sions. 

(c)  The  Director  of  Contracts  and 
grants  Management  will  be  responsi- 
ble for  ensuring  compliance  with  these 
provisions. 

Issued  in  Washington,  D.C.,  on 
March  30,  1978 

Jim  Duke, 
Executive  Officer.  ACTION. 

[FR  Doc.  78-8873  Filed  4-3-78;  8;45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CfR  Parts  63  and  64] 

ICC  Docket  No.  78-95;  CC  Docket  No.  78-»«; 
FCC  78-1841 

GRAPHNH  SYSTEMS,  INC 

Raflwlotery  Peiicict  Concaming  Hi*  Previ«i«n  of 
Demastk  Pvblk  M«»*ag«  Sarvico*  by  EntMat 
Othof  Than  Wastarn  Union  Tologroph  Co. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Inquiry  and  Pro- 
posed Rule  Making. 

SUMMARY:  FCC  institutes  inquiry 
and  proposed  rule  making  to  establish 
policy  on  offering  of  domestic  public 
service  by  entities  other  than  Western 
Union  Telegraph  Co.  Inquiry  was  per- 
cipitated  by  an  application  filed  by 
Graphnet  Systems,  Inc. 

DATES:  Comments  must  be  received 
on  or  before  June  1,  1978,  and  Reply 
Comments  must  be  received  on  or 
before  July  3,  1978. 

ADDRESSES:  Federal  Communica- 
tions Conunission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Bustion  II  or  Robert 
James,  Domestic  Branch,  Common 
Carrier  Bureau,  202-632-6440  or  632- 
6920. 

Memorandum  Opinion  and  Order  and 
Notice  or  Inquiry  and  Proposed 
RuLt  Making  iNSTiTtrriNc  Investiga- 
tion 

Adopted:  March  9,  1978. 

Released;  March  28,  1978. 

By      the      Commission:      Chairman 
PerrLs  issuing  a  separate  statement. 


In  the  matter  of  Graphnet  Systems, 
Inc.,  Application  to  Participate  in  the 
Hinterland  Delivery  of  International 
Communications  Messages,  CC  Docket 
No.  78-95,  File  No.  W-P-C-1430:  Regu- 
latory Policies  Concerning  the  Provi- 
sion of  Domestic  Public  Message  Ser- 
vices by  Entities  Other  than  the  West- 
em  Union  Telegraph  Co.  and  Pro- 
posed Amendment  to  Parts  63  and  64 
of  the  Conimissions  rules,  CC  Docket 
No.  78-96. 

1.  The  Commi.ssion  hereby  institutes 
an  inquiry  into  the  above-captioned 
application  of  Graphnet  Systems,  Inc. 
and  gives  notice  of  an  inquiry  and  pro- 
posed rule  making  looking  toward  the 
formulation  of  appropriate  policies  in 
the  above-captioned  matter. 

I.  The  Section  214  Application 

2.  The  Commission  has  pending 
before  it  a  Section  214  application 
filed  on  June  23,  1977.  by  Graphnet 
Systems,  Inc.  (Graphnet)  for  author- 
ity to  provide  certain  conununications 
services  between  the  gateway  locations 
of  United  States  international  record 
carriers  (IRC's)  and  Graphnet  sub- 
scribers located  in  the  hinterland  of 
the  United  States.  According  to 
Graphnet,  it  has  entered  Into  an  Inter- 
Carrier  Agreement  with  ITT  World 
Communications  Inc.  (ITT  Worldcom) 
which  contemplates  a  "two-sided"  ser- 
vice capability.  As  a  result  of  this 
agreement,  Oraphnet's  subscribers 
will  be  able  to  have  their  communica- 
tions filed  by  Graphnet  at  one  of  ITT 
WorldCom's  gateway  sites  for  forward- 
ing to  overseas  locations  served  by  ITT 
WorldCom.  The  subscribers  will  incur 
the  charges  prescribed  by  ITT  World- 
Com's tariff.  This  agreement  also  con- 
templates that  Graphnet  will  receive 
and  distribute  overseas  originating 
messages  handled  by  ITT  Worldcom 
which  are  destined  for  Graphnet's 
subscribers. 

Charges  for  such  services  would  be 
In  accord  with  those  set  forth  in  ITT 
WorldCom's  Joint  Tariff  FCC  No.  7 
and  settlements  between  the  carriers 
will  be  pursuant  to  an  agreed-on  divi- 
sion of  revenues. 

3.  Graphnet  states  that  the  intercon- 
nection with  ITT  Worldcom  will  be 
achieved  by  interconnecting  their  re- 
spective data  network  computers,  thus 
allowing  data  messages  to  be  passed 
between  them.  Upon  reciept  of  the 
data,  Graphnet's  system  will  perform 
all  error  checking,  speed  and  code  con- 
versions, and  routing  functions  neces- 
sary to  place  the  output  of  the  com 
munications  on  a  receiving  facsimile 
terminal,  either  at  the  subscriber  loca- 
tion or  at  a  Graphnet  location.  If  the 
recorded  output  occurs  at  a  Graphnet 
location,  then  the  message  will  be  de- 
livered to  the  addressee  either  by  tele 
phone  or  by  mail. 

4.  According  to  the  agreement,  out 
l)ound  messages  are  presently  deliver 


able  as  a  result  of  the  Commission's 
acceptance  of  Graphnet's  tariff  revi- 
sions which  became  effective  January 
7.  1977.  Although  Graphnet  has  also 
filed  tariff  revisions  to  implement  the 
inbound  sispect  of  the  agreement,  the 
Commission  found  that  Graphnet  did 
not  have  appropriate  Section  214  au- 
thority to  render  such  service  and 
therefore  rejected  said  tariff  revisions. 
Graphnet  Systems.  Inc..  64  FCC  2d 
1021  (1977).  Specifically,  the  Commis- 
sion stated  that: 

The  current  Offering  appears  to  be  the 
mainland  delivery  of  international  public 
messages.  The  originator  of  a  message 
would  not  necessarily  be  a  Graphnet  sub- 
scriber and  could  initiate  the  message  at 
any  public  office  overseas.  Clearly,  the  mes- 
.sage  would  originate  as  a  public  message. 
Graphnet's  assertion  that  its  current  au- 
thorization permits  It  to  participate  In  such 
service  is  without  support.  The  proper 
method  for  determining  whether  it  should 
be  authorized  to  engage  In  the  delivery  of 
international  public  messages  is  for  Graph- 
net  to  file  an  appropriate  Section  214  appli- 
cation. We  are  not  saying  here  that  such  an 
offering  could  not  be  found  to  serve  the 
public  convenience  and  necessity,  but  only 
that  a  tariff  filing  is  not  the  appropriate 
procedure  for  obtaining  consideration  of 
this  question.  (64  FCC  2d  at  1023  (1977).) 

The  subject  application  seeks  the 
requisite  authority  to  Implement  the 
inbound  portion  of  the  agreement. 
Graphnet  on  September  21.  1977. 
amended  the  application  to  (1)  clarify 
its  proposal  with  respect  to  the  car- 
riage of  Inbound  International  mes- 
sages destined  for  its  sut>scribers.  re- 
questing that  the  authorization  be  ex- 
tended not  only  to  that  aspect  of 
Graphnet's  agreement  with  ITT 
Worldcom  but  also  to  any  Inter-carrier 
agreement  that  it  may  conclude  with 
other  IRC's; '  and  to  (2)  enlarge  Its  Ini- 
tial proposal  to  Include  the  delivery  of 
inbound  international  messages  des- 
tined for  both  subscribers  and  non- 
subscribers. 

5.  The  Wealtern  -  Union  Telegraph 
company  (WU)  filed  pleadings  strong- 
ly opposing  grant  of  the  instant  appli- 
cation; TRT  Telecommimications  Cor- 
poration (TRT)  filed  comments  recom- 
mending the  inclusion  of  certain  con- 
ditions on  any  authorization  the  Com- 
mission may  issue  Graphnet;  ITT 
Worldcom  and  RCA  Global  Communi- 
cations, Inc.  (RCA  Globcom)  filed 
comments  urging  favorable  action  on 
the  captioned  application.  The  appli- 
cation raises  {|  significant  number  of 
policy  issues.    I 

Comments 

6.  To  support  its  opposition  to  the 
application,  WU  cites  Press  Wireless, 
21  FCC  311  (1956).  in  which  the  Com- 
mission stated: 


■Graphnet  has  entered  into  a  similar 
agreement  with  RCA  Global  Conununica- 
tions, Inc.  (RCA  Globcom). 
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•  •  •  Although  Western  Union  is  not  enti- 
^Ued  as  a  matter  of  law  to  the  e.\clu.sive 
/  grant  of  pickup  and  delivery  of  internation- 
,  al  traffic  In  the  hinterland,  the  obligation  it 
has  to  provide  such  service  at  all  times. 
whether  traffic  be  heavy  or  light,  carriers 
with  it  the  privikge  of  continuing  to  provide 
service  and  reap  the  revenues  of  a  heavy 
traffic  volume  unless  it  is  unable  to  do  so  in 
a  manner  which  will  serve  the  public  inter- 
est, or  some  other  carrier  will  provide  ser- 
vice which  is  so  superior  as  to  support  a 
finding  that  a  public  interest  would  be 
served  by  a  grant  of  its  application.  Any 
other  course  of  ap tion  would  enable  the  in- 
ternational carriers  to  pick  and  choose  the 
times  and  places  where  they  desire  to  pro- 
vide service  and  incidentally  reap  the  bene- 
fits thereof  in  revenue  and  leave  Western 
Union  with  the  obligation  to  provide  service 
at  all  other  times  and  places.  We  do  not  be- 
lieve that  such  a  policy  on  our  part  would 
ser\'e  the  public  interest.  (Id.  at  317.) 

WU  states  that  it  maintains  offices 
and  agencies  throughout  the  country 
In  order  to  handle  all  inbound  cable 
traffic  tendered  by  the  IRC's,  whereas 
Graphnet  is  able  to  pick  and  choose 
from  among  the  locations  at  which  it 
wishes  to  maintain  its  offices.  In  addi- 
tion, WU  believes  the  applicant  does 
not  propose  to  offer  a  superior  service. 
because  the  delivery  options  set  forth 
in  the  application  are  inferior  in  terms 
of  efficiency  and  flexibility  to  those 
offered  by  WU,  and  thus  it  feels  that 
any  conclusion  which  holds  that  its 
service  is  superior  to  that  of  WU  is  er- 
roneous. WTJ  also  argues  that  the 
public  will  not  realize  the  benefits  of  a 
rate  reduction  if  Graphnet's  proposal 
is  implemented  because  it  believes 
that  only  Graphnet  and  the  IRC's  will 
benefit  by  what  WU  characterizes  as  a 
cream-skimming  proposal.  Given  these 
circumstances,  WU  contends  that  the 
principles  established  in  Press  Wireless 
preclude  favorable  action  on  this  pro- 
posal. 

7.  WU  also  alleges  that  Graphnet's 
proposal  will  adversely  affect  its  abili- 
ty to  provide  a  nationwide  system  of 
public  message  service.  According  to 
an  affidavit  provided  by  an  official  of 
WU.  the  implementation  of  Graph- 
net's  total  proposal  may  possibly 
reduce  WU's  net  annual  revenues  by 
as  little  as  $2,385,000  or  by  as  much  as 
$6,988,000,  the  latter  figure  being 
based  on  the  assumption  that  Graph- 
net  will  acquire  all  of  the  hinterland 
traffic.  In  WU's  view,  such  revenue 
losses  will  not  be  offset  by  any  sub- 
stantial reduction  in  costs  (compensa- 
tions for  cost  reductions  already 
having  been  made  in  the  above  fig- 
ures). Thus,  the  ultimate  impact  will 
be.  at  a  minimum,  a  10.6  percent  loss 
in  net  revenue  to  the  Western  Union 
Corp.  (based  on  1976  net  income)  and 
the  loss  might  ultimately  range  as 
high  as  20.6  percent.  WU  also  alleges 
that  if  it  should  lose  any  significant 
amount  of  landline  haul  traffic  to 
Graphnet  then  it  will  be  left  with  but 
two  options,  either:  (1)  To  raise  rates 
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or  (2)  to  reduce  service  quality  for  its 
remaining  services— "services  upon 
which  many  small  non-business  cus- 
tomers depend."  Because  of  this 
impact  and  because  WU  believes  that 
only  the  IRC's  will  benefit  from 
Graphnet's  proposed  service  offering. 
WU  contends  that  the  public  conve- 
nience and  necessity  do  not  permit  a 
grant  of  the  subject  application. 

8.  Finally.  WU  expresses  the  view 
that  the  Commissions  interpretation 
of  Section  222  of  the  Act  in  the  Free 
Direct  Access  case  =  constitutes  an  inde- 
pendent bar  to  Graphnet's  hinterland 
proposal.  Although  WU  believes  that 
the  Commission  has  not  precluded  a 
re-examination  of  its  previous  inter- 
pretation, it  has  made  clear  that  re-ex- 
amination must  occur  in  Docket  No. 
19660.  and  not  in  the  piecemeal  fash- 
ion which  Graphnet  proposes.  WU 
also  notes  that  Graphnet's  proposal 
exceeds  those  of  the  IRC's  in  Docket 
No.  19660.  While  the  IRC's  are  seeking 
to  expand  the  number  of  gateway 
cities,  WU  says  that,  in  effect.  Graph- 
net's  proposal  completely  ignores  the 
gateway  concept  and  would  afford  the 
IRC's  direct  access  to  any  point  in  the 
United  States.  Although  Section  222 
appears  to  contemplate  the  Commis- 
sion's designation  of  additional  gate- 
way cities.  WU  believes  "the  statute 
precludes  the  Commission  from  com- 
pletely obliterating  any  distinction  be- 
tween the  gateways  and  the  hinter- 
land. "  WU  also  argues  that  the  Com- 
mission holds  that  Section  222  bars 
the  type  of  interconnections  proposed 
by  Graphnet.  and  thus  it  contends 
that  any  contrary  ruling  can  only  be 
based  on  a  Commission  determination 
that  the  previous  ruling  was  based  on 
an  incorrect  legal  interpretation  of  the 
law  or  on  a  change  in  policy. 

9.  TRT  states  that  it  finds  Graph- 
nefs  agreements  with  ITT  Worldcom 
and  RCA  Globcom  to  contain  objec- 
tionable features  which  would  adverse- 
ly affect  TRT  by  diverting  outbound 
international  message  traffic  from  it 
to  other  IRC's.  The  provision  in  the 
agreements  which  causes  TRT  con- 
cern reads  as  follows: 

■  To  the  extent  that  Graphnet  may  have 
agreements  with  other  international  record 
carriers  concerning  the  same  as  similar  ar- 
rangements as  those  contemplated  herein, 
outbound  unrouted  communications  for- 
warded by  Graphnet  to  RCA  pursuant  to 
subparagraph  3. a.  shall  be  distributed  to 
RCA  and  such  other  international  record 
carriers  in  the  same  proportion  as  the 
amount  of  each  such  carrier's  discretionary 
inbound  communications"  handled  by 
Graphnet  bears  to  the  total  of  such  commu- 
nications handled  by  Graphnet  for  all  such 
carriers.  For  purposes  of  this  paragraph, 
and  paragraph  12.  below,  discretionary  In- 
bound communications'  means  those  com- 


^ International  Record  Carriers  Communi- 
cations (Docket  No.  19660),  40  FCC  1082 
(19721. 
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municatioiu  destined  for  the  hinterland  as 
to  which  the  originator  has  not  desigTutt«d  a 
domestic  delivery  carrier  by  name."  (Graph- 
net  RCA  Agreement,  ^  3. b.H  footnote  omit- 
ted).) 

TRT's  Comments,  page  2.  TRT  con- 
tends the  effect  of  this  provision  will 
be  to  have  Graphnet  distribute  un- 
routed  outbound  message  traffic 
among  ITT  Worldcom  and  RCA  Glob- 
com  on  a  basis  in  proportion  to  the  in- 
bound message  traffic  which  the  IRC's 
transfer  to  Graphnet.  A.ssuming  the 
accuracy  of  Graphnet 's  traffic  projec- 
tions, TRT  believes  that  it  may 
become  necessary  for  it  to  enter  into  a 
similar  agreement  with  Graphnet  in 
order  to  avoid  excliision  from  the  out- 
bound message-stream  generated  by 
Graphnet.  TRT  contends  such  an 
agreement  would  place  it  at  a  disad- 
vantage vis-a-vis  its  competitors  and 
would  not  serve  the  public  interest.  In 
tuldition.  TRT  alleges  that  Graphnet's 
agreement  with  the  two  IRC's  would 
.  avoid  the  arrangements  derived  under 
the  international  formula,  and  there- 
fore it  argues  that  the  public  interest 
would  not  be  served  because  the  pro- 
posaJ  represents  a  threat  to  the  integ- 
rity of  the  current  distribution  ar- 
rangements. 

10.  In  rebuttal  to  WU's  allegation  of 
non-compliance  with  the  principles 
outlined  in  Press  Wireless.  Graphnet 
indicates  that  its  application  is  not  in- 
consistent with  those  prlnciple.s  and  it 
argues  that  WU's  reliance  on  the  deci- 
sion is  inappropriate.  In  that  ca.se, 
Graphnet  argues  that  the  Commis.sion 
was  confronted  with  a  request  from  a 
specialized  and  certificated  IRC  for 
authority  to  lease  and  operate  tempo- 
rary wii'e  telegraph  facilities  between 
its  New  York  gateway  and  a  tempo- 
rary office  in  a  domestic  hinterland  lo- 
cation. Graphnet  observes  that  the 
Commission  was  there  faced  with  the 
problem  of  whether  or  not  an  IRC 
should  be  allowed  to  establish  a  tem- 
porary office  In  the  hinterland,  not.  as 
in  this  instance,  whether  or  not  a  do- 
mestic carrier  should  be  permitted  to 
interconnect  with  an  IRC  for  the  de- 
livery of  inbound  hinterland  traffic. 
Graphnet  contends  that  the  Press 
Wireless  decision,  given  its  broadest  in- 
terpretation.-^ means  that  an  IRC  must 
acquire  Commission  authority  under 
Section  222  of  the  Act  to  operate  out- 
side its  authorized  gateways.  Graph- 
net  further  contends  that  Press  Wire- 
less did  not  convey  to  WU  any  exclu- 
sive right  to  hinterland  distribution  of 
inbound  international  message  traffic. 
Graphnet  states  that,  over  a  period  of 
time  the  Commission  has  made  repeat- 
ed policy  judgments  and  granted  nu- 
merous carrier  authorizations  wholly 
at  odds  with  the  contention  that  new 
applicants  mu.st  demontiti-ate  a  'supe- 
riority" to  existing  services.  As  a  point 
of  illustration.  Graphnet  cites  the 
grant  of  its  initial   authorization,   44 
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FCC  2d  801  (1974)  and  Docket  No. 
20097  i Resale  and  Shared  Use  of 
Common  Services,  60  FCC  2d  261 
(1976)).  According  to  Graphnet.  in 
Docket  No.  20097,  the  Commission 
chose  to  allow  "open  entry  "  of  new 
carriers  In  the  resale  field  without  re- 
quiring a  demonstration  of  how  special 
benefits  would  be  provided  to  the 
public.  Should  the  Press  Wireless  "su- 
periority principle "  continue  to  be 
valid,  then  Graphnet  believes  that  the 
Commission  has  previously  found  that 
its  services  are  sufficiently  superior  to 
those  of  WU  so  as  to  allow  for  the  au- 
thorization of  the  kind  of  competition 
which  the  services  clearly  represent. 

11.  Responding  to  WU's  claim  of  ad- 
verse economic  impact,  the  Applicant 
b*:lieves  that  such  impact  is  of  no 
public  interest  consequence  because 
the  Commis-sion  has  clearly  stated 
that  WU  has  no  exclusive  rights  in 
handling  the  hinterland  portion  of  in- 
ternationnl  traffic.  To  support  this  po- 
sit-on, Graphnet  refers  to  language 
from  the  Notice  of  inquiry  in  Docket 
No.  19660: 

[W'lf  »is>li  to  njk*-  it  c-lf^ar  that  none  of 
our  prior  aeci.sions  with  respt-ct  to  the  han- 
dlinR  cf  t.-'iffir  in  the  hinterland  accepts  the 
West^^m  Union  premise  that  it  was  granted 
some  form  of  exphjsive  right  with  respect  to 
the  pick  up  and  Oelivery  of  international 
message  traffic  beyond  the  gateway  cities. 
We  have  in  the  past  rejected  such  conten- 
tion.s.  (38  FCC  2d  547  (1972).) 

Thi:."?  the  applicant  declares  that  WU 
is  not  entitled  to  the  presumption  that 
reventie  diversion  is  always  a  consider- 
ation contrary  to  the  public  interest. 
Although  WU  claims  some  economic 
impact,  in  Graphnet's  view  it  had  not 
shown  how  such  an  impact  would 
impair  its  'ability  to  provide  public 
telegraph  and  mailgram  services  to 
the  public."  Graphnet  contends  that 
within  three  years  after  Implementa- 
tion of  the  Graphnet/ITT  Worldcom 
inlxjund  subscriber  service,  diversion 
from  WU  would  amount  to  $660,000, 
which  represents  less  than  0.2  percent 
of  either  WU's  overall  operating  rev- 
enues or  its  transmission  revenues.  As- 
suming an  interconnection  with  all 
IRC's,  Graphnet  estimates  the  diver- 
sion to  be  $2,445,000  or  0.7  percent  of 
WU's  revenues.  Graphnet  believes 
that  by  its  own  actions.  WU  has  di- 
verted telegram  to  other  WU  services 
and  thereby  reduced  revenues  derived 
from  telegram  traffic.  (Graphnet  esti- 
mates this  diversion  to  equal  an  aver- 
age decline  of  $8  million  per  year.) 
Therefore.  Graphnet  believes  that  the 
potential  diversion  by  its  proposed  in- 
bound/to subscril)ers  service  repre- 
sents only  a  fraction  of  the  kind  of  di- 
version that  WU  has  already  deter- 
mined to  be  acceptable  through  its 
own  planned  diversion  of  telegram 
traffic.  Graphnet  predicts  that  the  im- 
plementation of  its  proposal  to  serve 
non-subscribers  as  well  as  subscribers 


will  result  in  a  third-year  revenue  di- 
version of  $3.8  million  from  WU  (as- 
suming that  Graphnet  will  receive  50 
percent  of  the  traffic  Involved).  This 
figure  represents  less  than  1.1  percent 
of  either  WU's  overall  operating  rev- 
enues or  its  total  transmission  rev- 
enues.' Graphnet  contends  that  WTJ 
cannot  rebut  its  projections  and  there- 
fore has  resorted  to  questionable  tech- 
niques and  methodologies  which  yield 
a  distorted  view  of  the  proposal's 
impact.  To  illustrate  this  contention 
Graphnet  states: 

At  bottom,  Wefiterr  Union  would  have  thf 
Commi.siiion  believe  tbat  the  total  diversion 
of  a  traffic  handling  fuiKtion  which  lost 
(6.5  million  in  1976  will  result  in  lot>6  of  20 
percent  of  net  income  to  Wcslem  Union's 
parent  company.  (Day  Affidavit,  p.  1;  WU 
Petition,  p.  3  )  That  astounding  claim  is 
made  even  more  remarkable  when  it  is  real- 
ized that  inbound  Inlemational  message 
traffic  comprised  less  Ihan  19  percent  of 
Western  Union's  total  mesfage  traffic;  and 
me&.«:age  traffic  in  turn  contributed  only 
11.2  ptrctnt  to  the  total  revenues  to  the 
parent  company!  On  Its  fane.  Western 
Union's  maiiipalaticn  of  ddla  has  yielded  an 
entirely  incredible  result.* 

In  Graphnet's  view.  WU's  telegram 
sfn'ice  has  been  steadily  declining: 
theiefore.  any  diversion  resulting  from 
the  entry  of  a  competitor  into  the 
market  would  have  a  progressively 
lesser  impact  on  WU's  overall  financial 
posture. 

12.  The  applicant  also  opposes  WU's 
assertion  that  the  so-called  Free  Direct 
Access  decision.  40  FCC  2d  1982  (1975). 
bars  the  grant  of  its  application  or 
prohibits  the  intercoiuiection  between 
any  other  domestic  carrier  and  the 
IRC's  for  the  delivery  of  the  hinter- 
land portion  of  an  international  mes- 
sage on  any  basis  comparable  to  that 
between  WU  and  the  IRC's.  According 
to  Graphnet,  the  Free  Direct  Access 
decision  involved  an  IRC's  tariff  pro- 
posal whereby  the  IRC's  absorbs  the 
tariff  charges  of  other  carriers  to 
permit  access  to  customers  in  the  hin- 
terland. Graphnet  contends  that 
unlike  the  IRC's.  it  is  seeking  author- 
ity merely  to  establish  a  relationship 
with  the  IRC  analogous  to  the  kind 
that  WU  currently  utilizes  "—inter- 
face at  the  gateway:  transmission  over 
distinct  domestic  network:  mail  or 
telephone  delivery  to  the  addressee; 
and  postalized  rate  of  revenue  per 
message."  Graphnet  does  not  believe 
that  the  Free  Direct  Access  decision 
applies  to  this  type  of  relation.ship. 
Moreover.  Graphnet  does  not  believe 
that  Section  222  of  the  Act  intermina- 
bly binds  the  IRC's  to  deal  exclusively 
with  WU.  If  the  Commission  deems 
that  the  Graphnet/IRC  interconnec- 
tion  is  expansion  of  gateways,   then 

'These  conclusions  are  based  on  data 
taken  from  an  economic  impact  study  con- 
ducted by  Barbara  Epstein  of  Horace  J.  De- 
Podmin  Associates.  Inc.  <»mmissioned  by 
Graphnet. 

•Opposition  to  Petition  to  Deny,  filed  De- 
cember 9.  1977,  p.  27. 


Graphnet  nevertheless  concludes  that 
the  Commission  can  still  approve  of 
such  arrangements  without  altering 
the  meaning  of  Section  222. 

13.  Graphnet  opposes  TRT's  recom- 
mendation requiring  It  to  distribute 
outbound  traffic  pursuant  to  the  in- 
ternational formula  prescribed  by  the 
commission  under  Section  222(e)  of 
the  Act.  According  to  Graphnet.  a 
reading  of  that  statute  plainly  indi- 
cates that  the  international  formula 
was  not  meant  to  apply  in  thiB  situa- 
tion. In  defense  of  its  position  Graph- 
net  states  "Thus  Section  222(eKl)  ap- 
plies only  [iln  the  case  of  any  consoli- 
dation or  merger  of  telegraph  carriers 
pursuant  to  this  section  •  •  •'  Quite 
obviously.  Graphnet  ia  neither  ,  a 
merged  nor  a  consolidated  carrier,  and 
thus  Section  2)2  is  simply  inapplica- 
ble." I 

14.  RCA  Glob<»m  also  opposes 
TRT's  request.  It  beUeves  that  the  in- 
ternational formula  was  eiuicted  solely 
to  assure  that  WU,  as  a  de  facto  mo- 
nopoly, did  not  employ  its  position  to 
favor  one  competitive  international 
carrier  over  another.  Further,  RCA 
Globcom  views  the  circtunstances  here 
to  be  distinguishable  from  those  which 
motivated  Congress  to  enact  the  for- 
mula, because  Graphnet  is  not  a  mo- 
nopoly record  carrier  and  is  not  in  a 
position  to  unduly  favor  any  one  inter- 
national record  carrier  over  the 
others.  RCA  Globcom  asserts  that  the 
Commission  has  stated  that  "interna- 
tional record  carriers  are  free  to  inter- 
connect with  any  non-affiliated  do- 
mestic carriers  •  •  •"  Graphnet  Sys- 
tems. Inc.,  63  FCC  2d  402,  409  (1977). 

15.  The  comments  of  ITT  Worldcom 
basically  agree  with  those  presented 
by  Graphnet  and  RCA  Globcom.  ITT 
Worldcom  makes  the  additional  point 
that  the  users  of  international  mes- 
sage services  stand  to  be  the  real  bene- 
ficiaries of  Graphnet's  proposal,  and 
not.  the  IRC's,  as  claimed  by  WU.  ITT 
Worldcom  believes  that  the  entry  of 
another  carrier  into  this  market  would 
serve  as  a  restraint  upon  further  in- 
creases in  the  cost  of  furnishing  inter- 
national message  service  and  might 
serve  as  a  stimtilus  for  WU  to  under- 
take measures  so  as  to  control  its  ever- 
rising  costs. 

Discussion 

16.  The  Commission  has  endorsed  an 
open-entry  policy  with  respect  to  most 
types  of  domestic  record  communica- 
tions services. » the  principal  exception 


*  Among  those  record  services  that  are 
presently  open  to  competition  are  Wu's 
TELEX  and  TWX  services.  See  Western 
Union  Teleffraph  Company,  24  PCX;  2d  673 
(1970);  Specialized  Common  Carriers,  29 
FCC  2d  870.  912-914  (1971);  and  Graphnet 
Systems,  Inc.,  61  PCC  2d  689  (1977).  Also  see 
Packet  Communications,  Inc.,  43  FCC  2d 
922  (1973);  Oraphnet  systems.  Inc..  44  PCC 
2d    800    (1974);    Telenet    CommunictMons 
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being  public  message  telegraph  ser- 
vice.' Since  the  enactment  of  the 
merger  and  consolidation  legislation  in 
1943  (47  U.S.C.  §  222).  this  service  has 
been  provided  by  WU  exclusively.  The 
legislative  history  of  Section  shows 
that  the  purpose  of  the  amendment 
was  to  provide  for  the  preservation  of 
an  efficient  domestic  telegraph  system 
by  permitting  mergers  or  consolida- 
tions free  from  the  inhibitions  of  the 
anti-trust  laws.  While  the  legislative 
debates  will  not  support  a  claim  that 
Section  222'  extended  to  any  single 
company  the  status  of  an  absolute  do- 
mestic record  communications  monop- 
oly, it  is  clear  that  the  Congress  con- 
templated that  a  grant  of  permission 
to  merge  would  inevitably  result  in  the 
emergence  of  a  single,  unified  domes- 
tic record  carrier,  at  least  for  PMS. 
However,  the  Congress  left  it  to  this 
Commission  to  decide  whether  the 
public  interest  would  be  served  by 
freedom  from  competition  in  any 
given  instance. 

Com.  46  PCC  2d  680  (1974);  and  ResaU  and 
Shared  Use,  60  FCC  2d  261  (1976). 

•Public  message  telegraph  service  is  ordi- 
nary telegram  service,  in  which  the  carrier 
•  •  *  accepts  either  written  or  oral  messages 
at  a  public  office  or  via  the  public  telephone 
network,  transmits  those  messages  to  its 
public  office  in  another  city,  and  delivers 
the  messages  either  In  written  or  oral  form 
to  the  designated  recipient.  No  customer 
terminal  e()uipment  is  required.  Unlike  the 
customer  who  uses  public  long  distance  tele- 
phone service,  the  telegram  customer  does 
not  subscribe  In  advance  to  any  service  and 
get  his  premises  cormected  to  the  nctowrk. 
Oraphnet  Systems.  Inc.,  64  FCC  2d  1023 
(1977). 

'The  sources  for  the  legislative  history  of 
Section  222  are  extensive.  In  1932,  Congress 
called  for  a  major  study  of  the  state  of  the 
domestic  telegraph  industry.  See  H.R.  59 
and  572.  72d  Cong..  2d  Sess  (1932).  This 
study,  conducted  under  the  direction  of  Dr. 
Walter  Splawn.  was  published  In  H.R.  Rep. 
No.  1273,  73d  Cong..  1st  Sess.  (1933).  This 
report  was  supplemented  by  an  intra-de- 
partmental  repori  on  communications  made 
following  suggestions  by  President  Roose- 
velt to  the  Secretary  of  Commerce  in  1933. 
Section  4(k)  of  the  Communications  Act  of 
1934  directed  the  Federal  Communications 
Conunission  to  "make  a  special  report  not 
later  than  February  1.  1935.  recommending 
such  amendments  to  this  act  as  It  deems  de- 
sirable in  the  public  interest."  On  January 
31.  1935.  the  Commission  transmitted  to  the 
Congress  its  recommendations  for  proposed 
amendments  to  the  Communications  Act. 
Chief  among  these  was  a  proposal  for  a  new 
Section  222  to  provide  for  the  permissive 
consolidation  of  telegraph  companies.  See 
H.R.  Doc.  No.  83,  74th  Cong..  1st  Sess. 
(1935).  In  1938.  Senator  Neely  submitted  S. 
Res.  247  calling  for  an  Investigation  of  cer- 
tain aspects  of  the  wire  communications  in- 
dustry. See  also  "Hearings  on  S.  Res.  247 
Before  a  Subcomm.  of  the  Senate  Comm.  on 
Interstate  Commerce."  75th  Cong..  3d  Sess. 
(1938).  In  1939.  Senator  Wheeler  introduced 
S.  Res.  95  which  proposed  a  similar  investi- 
gation of  the  telegraph  industry.  See  "Pro- 
posed Investigation  of  the  Telegraph  Indus- 
try: Hearings  on  S.  Res.  95  Before  a  Sub- 
committee of  the  Senate  Comm.  on  Inter- 
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17.  In  our  1943  opinion  approving 
the  contract  of  merger  between  WU 
and  Postal  Telegraph,  a  finding  was 
made,  after  a  full  evidentiary  hearing, 
that  the  public  interest  required  the 
merged  carrier  to  be  given  full  monop- 
oly status  in  the  public  message  ser- 
vice. Specifically,  we  said  that: 

It  has  long  l>cen  recognized  that  in  many 
fields,  competition  normally  provides  assur- 
ance for  the  best  service  at  the  lowest  possi- 
ble cost  to  the  public.  The  history  of  the  do- 
mestic telegraph  industry,  however,  indi- 
cates that  competition  between  Western 
Union  and  Postal  has  not  had  the  expected 
and  desired  effects.  Competitive  practices 
have  resulted  in  useless  paralleling  of  facili- 
ties, duplication  of  operations,  and  wasteful 
expenditures  of  resources  and  manpower. 
Such  competition  has.  in  a  large  measure, 
been  responsible  for  the  unsatisfactory  fi- 
nancial condition  in  which  both  Postal  and 
Western  Union  have  •  found  themselves 
during   the   course   of   the   last   decade  or 


state  Commerce. "  76th  Cong..  1st  Sess. 
(1939).  In  S.  Rep.  No.  529,  76th  Cong.,  3d 
Sess.  (1939),  the  Committee  recommended 
that  the  Resolution  be  adopted,  and  the 
Senate  concurred.  (June  19.  1939).  The 
Senate  Commerce  Committee  held  exten- 
sive hearings  on  S.  Res.  95  and  pursuant  to 
a  request  by  the  Committee,  the  Communi- 
cations Commission  submitted  a  lengthy 
report  on  the  state  of  the  domestic  tele- 
graph Industry,  which  was  printed  as  a  part 
of  the  hearings  record.  See  The  Condition 
of  the  Domestic  Telegraph  Industry:  Hear- 
ings on  S.  Res.  95  Before  a  Subcomm.  of  the 
Comm.  on  Interstate  Commerce."  77th 
Cong..  1st  Sess..  (1941).  The  results  of  this 
investigation  were  formally  sununarized  In 
"Senate  Committee  on  Interstate  Com- 
merce. A  Study  of  the  Telegraph  Industry." 
S.  Rep.  769.  77th  Cong.,  1st  Sess.  (1941).  In 
1942.  Senators  McFarland  and  White  jointly 
Introduced  S.  2445  containing  a  proposed 
5  222.  The  bill  was  referred  to  the  Com- 
merce Committee  and  a  subconuiUttee 
thereof  held  extensive  hearings.  'Consolida- 
tion and  Mergers  of  Telegraph  Operations: 
Hearings  on  S.  2445  Before  a  Subcomm.  of 
the  Senate  Committee  on  Interstate  Com- 
merce." 77th  Cong.,  2d  Sess.  (1942).  On  June 
16.  1942.  the  Senate  Committee,  by  Report 
No.  1490  (77th  Cong..  2d  Sess.)  reported  S. 
2598  In  lieu  of  S.  2445.  with  the  recommen- 
dation that  It  be  passed.  S.  2598.  The  bill 
was  sent  to  the  House  of  Representatives 
and  there  referred  to  the  Committee  on  In- 
terstate and  Foreign  Commerce,  where  a 
subcommittee  held  extensive  hearings.  See 
"Consolidations  and  Mergers  in  the  Tele- 
graph Industry:  Hearings  on  S.  2598  Before 
a  Subcomm.  of  the  House  Committee  on  In- 
terstate and  Foreign  Commerce,"  77th 
Cong..  2d  Sess..  (1942).  The  Committee  rec- 
ommended the  S.  2598  to  the  full  House  on 
November  27.  1942  (H.  Rep.  No.  2664.  77th 
Cong..  2d  Sess.  (1942)).  but  the  bill  was  not 
acted  upon  when  It  reached  the  floor  be- 
cause of  a  lack  of  a  quorum.  In  the  78th 
Congress.  Senator  McFarland  introduced  a 
new  bill,  S.  158.  which  was  identical  to  S. 
2598.  and  it  was  approved  by  the  Senate. 
See  S.  Rep.  No.  13.  78th  Cong..  1st  Sess. 
(1943).  In  the  House,  the  bill  S.  158  was  re- 
ported from  the  Committee  with  an  amend- 
ment. H.R.  Rep.  No.  69,  78th  Cong.,  1st  Sess. 
(1943).  A  conference  committee  reached  a 
compromise  which  was  agreeable  to  both 
houses.  See  73  Cong.  Rec.  1089,  1141-1146, 
1193-1196. 
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more.  Moreover,  telegraph  service  appears 
to  fall  within  the  field  of  "natural  monopo- 
lies", such  as  the  telephone,  power  and  gas 
distribution  utilities,  where  It  has  actually 
been  found  by  experience  that  one  company 
adequately  reg:ulated  can  t>e  expected  to 
render  a  superior  service  at  lower  cost  than 
that  provided  by  competing  companies. 

The  enactment  of  Section  222  of  the  Com- 
munications Act  of  1934.  as  amended,  was 
the  culmination  of  a  long  period  of  study 
and  deliberation  by  this  Conunission.  by 
Congress,  and  various  other  government 
bodies  concerned  with  the  serious  condition 
of  the  domestic  telegraph  Industry.  We  need 
not  here  dwell,  at  any  length,  upon  the  rea- 
sons which  impelled  Congress,  backed  by 
the  unanimous  opinion  of  various  interested 
government  authorities,  including  the  Presi- 
dent of  the  United  States,  and  the  Secretar- 
ies of  War.  Navy  and  Commerce,  to  the  view 
tliat  competition  within  the  domestic  tele- 
graph field  could  no  longer  be  expected  to 
yield  the  best  service  at  the  lowest  cost  to 
the  public,  and  that  the  unification  of  the 
domestic  telegraph  operations  of  this  coun- 
try into  a  single  co^^pany  was  in  the  general 
public  interest  and  essential  to  the  effective 
prosecution  of  the  war.  Such  a  unification 
will  eliminate  the  destructive  elements  of 
competition  within  the  domestic  telegraph 
field,  but  will  leave  ample  incentives  for  Im- 
proved and  more  economical  public  service 
through  competition  between  telegraph  ser- 
vice and  other  forms  of  communication  ser- 
vices. The  public  records  themselves  attest 
to  the  necessity  of  the  step  which  the  Com- 
mission is  here  asked  to  approve.  (Docket 
No.  6517  10  PCC  148.  163  (1943).) 

Thus  the  Commission  exercised  the 
descretion  granted  by  Section  222  and 
found  that  the  public  interest  would 
be  served  by  a  monopoly  in  domestic 
public  telegraph  service. 

18.  In  later  cases,  the  Commission 
similarly  averred  to  this  basic  policy 
finding  by  continuing  to  find  that  the 
facts  jtistified  the  preservation,  in 
some  instances,  of  WTJ's  monopoly  po- 
sition. In  each  Instance,  the  Commis- 
sion exercised  the  discretion  granted 
'  to  it  by  Section  222  of  the  Act  to  find, 
on  the  record,  that  the  facts  presented 
did  not.  on  an  overall  basis.  Justify  a 
change  in  the  status  previously  accord- 
ed to  that  carrier.  For  instance,  in  the 
Press  Wireless  decision  (21  I-X^C  311 
(1956)).  we  dealt  with  a  request  by  an- 
other carrier  for  permission  to  initiate 
a  service  that  would,  in  some  respects, 
be  in  direct  competition  with  already 
extant  service  offerings  by  WTJ.  We 
there  declined  to  overturn  our  previ- 
ous finding  that  the  public  interest 
was  l)est  served  by  having  one  carrier 
able  at  all  times  to  provide  for  a 
nation-wide,  comprehensive  domestic 
telegraph  service,  saying  that: 

(lit  appears  to  us.  that  altliough  Western 
Union  is  not  entitled  as  a  matter  of  law  to 
the  exclusive  grant  for  pick-up  and  delivery 
of  international  traffic  in  the  hinterland, 
the  obligation  it  has  to  provide  such  service 
at  all  times,  whether  traffic  be  heavy  or 
light,  carries  with  it  the  privilege  of  con- 
tinuing to  provide  service  and  reap  the  rev- 
enues of  a  heavy  traffic  volume,  unless  it  is 
demonstrated  that  it  is  unable  to  do  so  in  a 
manner  which  will  serve  the  public  interest. 
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or  some  other  carrier  will  provide  service 
which  is  so  superior  as  to  support  a  finding 
that  a  public  interest  would  be  served  by  a 
grant  of  its  application.  (Id.  at  317.) 

Our  statement  that  WU  is  not  entitled 
as  a  matter  of  law  to  a  monopoly 
status  was  intended  to  show  that  WU 
did  not  have  a  statutory  monopoly 
granted  pursuant  to  Section  222.  More 
recently,  we  reiterated  our  under- 
standing that  Section  222  permitted  us 
to  find  that  public  telegraph  service 
was  best  provided  by  a  single  carrier, 
for  we  said  that  the  section  "•  •  •  was 
enacted  to  permit  WU  •  •  •  to  achieve 
a  monopoly  position  for  domestic  tele- 
graph operations."  The  Western 
Union  Telegraph  Co..  55  PCC  2d  668, 
669  at  footnote  2  (1975).  We  note  that 
the  United  States  Court  of  Appeals  for 
the  Second  Circuit,  in  its  opinion  in 
the  matter  likewise  stated  that  the 
Section  did  provide  for  a  grant  of  mo- 
nopoly status  to  WU.  See  Western 
Union  International,  Inc.  v.  FCC,  544 
P.  2d  87,  at  93  (2d  Cir.  (1976)).  (Some 
other  cases  which  support  our  basic 
premise  are  Western  Union  Telegraph 
Company  v.  United  States,  217  P.  2d 
579  (1954)  and  Western  Union  Tele- 
graph Company  v.  United  States.  267 
P.  2d  715  (1959).)  Thus,  we  have  con- 
tinued to  exercise  the  discretion  grant- 
ed to  us  by  Section  222  to  find  that 
the  public  interest  would  be  served  by 
a  monopoly  in  domestic  public  tele- 
graph service. 

19.  Graphnet  is  a  carrier  which  was 
authorized  to  provide  private  record 
communications  services.  Such  a  ser- 
vice is  characterized  by  the  require- 
ment for  prior  subscription  to  the  ser- 
vice before  use  and  by  the  condition 
that  the  originator  of  the  message  be 
a  subscriber.  Under  the  terms  of 
Graphnet's  proposed  interconnection 
with  the  IRC's.  which  the  instant  ap- 
plication was  filed  to  Implement,  the 
originator  of  a  message  would  not  nec- 
essarily be  a  Graphnet  subscriber  and 
could  initiate  a  message  at  any  over- 
seas public  office.  The  Commission 
has  never  authorized  Graphnet  to  par- 
ticipate in  any  of  the  PMS  markets. 
Graphnet  Systems,  Inc.,  44  PCC  2d  800 
(1974);  Graphnet  Systems,  Inc..  61 
FCC  2d  685  (1976).  Nor  did  the  Com- 
mission open  the  PMS  markets  to 
resale  carriers  in  its  Resale  and  shared 
Use  decision,  60  FCC  2d  261  (1976).  In 
the  Resale  and  shared  Use  proceeding 
the  Commission  was  concerned  only 
with  the  reselling  and  sharing  of  first 
tier  carriers'  private  line  facilities  and 
their  use  for  further  offerings  by 
second  tier,  lessee  cauriers  to  the 
public  in  the  form  of  private-line  type 
services.  In  that  decision,  the  commis- 
sion stated  that: 

•  *  •  [Tlhe  second  tier  will  be  comprised  of 
carriers  and  other  entitles  leasing  the  pre- 
ponderance of  their  communications  plant 
from  the  first  tier  carriers  for  the  ultimate 
purpose   of   reselling   iheM   to  the  public 


sector— either  directly  In  the  form  of  point- 
to-  point  communications  channels,  or  im- 
plicitly, when  these  channels  and  switching 
facilities  are  combined  to  form  a  switched 
private  Hne  data  or  voice  communications 
service,  or  a  communications  based  data 
processing  service.  (60  PCC  2d  261,  300 
(1976)  (emphasis  added).) 

and  at  paragraph  107: 

*  *  *  Again,  we  look  to  the  fact  that  an  ap- 
plicant will  l»e  seeking  to  enter  a  market 
wherein  other  entities  (both  resale  carriers 
and  to  some  extent  underlying  carriers)  are 
providing  service  in  a  competitive  climate. 

60  PCC  2d  at  311  (1976),  Clearly,  the 
service  Graphnet  proposes  to  offer  is 
not  within  the  scope  of  those  consid- 
ered by  the  Commission  in  its  Resale 
and  shared  Use  decision.  Nor  may 
Graphnet  assume  any  right  to  entry 
into  the  domestic  public  message  tele- 
graph market  predicated  upon  the 
opinion  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  In  the  Execunet  case.  MCI  Tele- 
communications Corp.  v.  F.C.C.,  561  P. 
2d  365  (D.C.  Clr.  1977).  cert  denied. 
No.  77-40,  46  U.8.L.,W.  3448  (January 
16.  1978).  Por  as  discussed  above.  In 
1943  the  Commission  affirmatively  de- 
termined, after  a  hearing,  that  it 
would  be  in  the  public  Interest  to  close 
the  domestic  public  message  telegraph 
market  to  competition.  The  Execunet 
Court  held  that  "tt]here  being  no  af- 
firmative determination  of  public  In- 
terest need  for  restrictions.  MCI's  fa- 
cility authorizations  are  not  restricted 
'  •  •."  Id.  In  this  case,  an  affirmative 
determination  has  been  made  and 
Graphnet's  Section  214  authorization 
lawfully  restricts  It  to  services  other 
than  public  message  service.  Thus  our 
action  in  designating  this  application 
for  hearing  is  consistent  with  the  Exe- 
cunet *  decision.  We  have  not  re-exam- 
ined the  fundamental  decision  made  in 
1943  regarding  the  public  interest  con- 
sequences of  competition  in  the  provi- 
sion of  basic  public  message  telegraph 
senWce  (PMS).  Accordingly,  while  we 
believe  such  a  re-examination  is  now 
clearly  called  for,  we  do  not  at  this  time 
have  any  public  interest  findings  which 
could  serve  as  a  proper  basis  for  over- 
turning our  1943  decision. 

II.  The  Proposed  Rt7I£  Making 

20.  Clearly,  the  factual  situation  has 
changed  significantly  since  1943.  New 
communications  technologies  and  ser- 
vices have  l)een  developed,  and  we 
have  determined  that  competition  can 
play  an  important  and  effective  role  in 
bringing  the  benefits  of  these  develop- 
ments to  the  public— particularly  in 
the  area  of  specialized  needs  and  ser- 
vices. We  are  today  instituting  a  pro- 
ceeding to  re-examine  the  1943  grant 


of  monopoly  and  will  see  that  such 
proceeding  Is  expedited.  Meanwhile, 
however,  we  believe  it  would  be  an 
abuse  of  our  lawful  discretion  to  au^ 
thorize  competitive  suppliers  of  public 
mes.sage  telegraph  service.  Therefore 
any  application  pending  before  this 
Commission,  or  filed  during  the  pen- 
dency of  thiB  proceeding  must  be  set 
for  hearing  If  the  requested  facilities 
arc  to  be  used  to  provide  public  mes- 
sage services.  We  anticipate  that  any 
such  hearing  either  will  be  consolidat- 
ed with  or  held  in  abeyance  pending 
completion  of  the  inquiry  we  Institute 
herein.  However,  should  Graphnet  or 
any  other  carrier  believe  that  an  im- 
mediate facility  request  is  of  such 
compcllip.R  nnture  in  the  public  inter- 
est a.«!  to  warrant  an  ad  hoc  proceed- 
ing, we  would  consider  such  a  proposal 
if  fully  supported  by  specific  documen- 
tation of  the  public  interest  basis  on 
which  the  request  is  made. 

21.  Assuming  that  it  would  be  In  the 
public  interest  to  permit  competition 
in    all    areas   of   PMS.   consideration 
should  be  given  to  the  need  for  addi- 
tional regulatory  standards  and  proce- 
dures required  to  ensure  equal  treat- 
ment of  all  carriers  under  our  rules 
and  regulations.  Presently.  WU  is  re- 
quired  to  adhere   to  certain   regula- 
tions *  that  previously  have  not  been 
imposed  on  Graphnet  because  it  has 
no  authority  to  offer  any  public  mes- 
sage services.  As  WU  has  observed,  in 
a  filing  entitled  "Contingent  Request." 
the  grant  of  the  subject  application 
would   authorize   Graphnet    to   offer 
what   traditionally   has   been  catego- 
rized as  public  message  service.  In  the 
event  Graphnet  receives  an  authoriza- 
tion.  WU  ar^es  that  both  carriers 
should  be  required  to  adhere  to  the 
rules    in    the    same    way.    Although 
Graphnet  has  challenged  this  conclu- 
sion, we  find  that  we  must  agree  with 
WU,  for  all  of  the  aspects  of  Graph- 
net's  proposal  fit  within  the  common 
definition   of   public  message  service 
(see    footnote   6   and    paragraph    17. 
supra.).  Accordingly,  in  the  proceeding 
hereby  instituted  we  shall  determine 
what  new  or  existing  rules  or  modifica- 
tions thereof,  are  both  necessary  and 
sufficient  to  prot<?ct  the  public  inter- 
est whether  PMS  is  offered  on  a  sole 
source  or  competitive  basis. 

22.  Because  we  are  concerned  with 
the  offering  of  a  public  as  opposed  to  a 
private  service,  the  issue  of  competi- 
tive impact  must  be  given  consider- 
ation. See  Specialized  Common  Carri- 
ers, 29  PCC  2d  870  (1971)  and  Resale 
and  Shared  U$c.  60  FCC  2d  261  (1976). 
Both   Graphnet   and  Western  Union 


*In  light  of  this  action.  «c  need  not  rule 
here  on  the  Section  23Ht)  arguments  of 
TRT. 


'The  applicable  Sections  are  H63  64- 
63.6&-«8;  63.91:  63.502-503:  63.506  ind 
64  202-298.  WU  erred  in  including  K63.6(^- 
63;  63.90  and  63.505  of  the  rules,  for  they 
are  applicable  to  any  common  carrier  sub- 
ject to  Section  214  of  the  Act. 
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predict  a  continuous  decline  in  the 
volume  of  inbound  international  mes- 
sages, •"  a  condition  we  have  not  been 
faced  with  in  other  preceedings  involv- 
ing the  question  of  competitive 
impact.  Here  we  are  discus.sing  a 
market  that  has  been  dwindling  in 
volume  for  nearly  five  decades  and  is 
not  characterized  by  a  multiplicity  of 
participant  carrier.*;,  so  that  the 
market  may  show  no  great  re.sponse  to 
competitive  offering.^.  Moreover,  we 
are  experiencing  an  evolution  In  com- 
munications teehnology  and  the  im- 
plementation of  the.se  technical  inno- 
vations may  very  well  result  in  tlie  ex- 
tinction of  the  market. 

23.  Based  upon  the  application  and 
related  comments  before  u.s.  it  appears 
that  the  questions  reciuirinK  resolution 
in  this  proceeding  may  be  summarized 
as  follows; 

I.  Whether  there  is  a  publ!c  r.e»>d  for 
public  me.vsage  telegraph  service 
which  cannot  adeauately  be  .sitiiified 
by  alternative  voice  and  record  s«t- 
vices  (inciuding  public  rness.\pe  t<le- 
phone  service,  mailgraim,  postal  ser- 
vices, electronic  funds  tran.sfer,  or 
other  forms  of  electronic  message  ser- 
vices); 

n.  Whether  the  public  message  tele- 
graph service  i.s  or  can  be  made  eco- 
nomically viable  without  either  direct 
or  cro.ss  subsidization,  and,  if  not, 
what  should  be  the  magnitude  and 
source  of  such  sub.sid.v.  Loth  now  anJ 
in  the  future; 

III.  Considering  the  information  de- 
veloped in  response  to  the  foregoing 
Issues,  whether  there  is  any  public  in- 
terest justification  for 

i.  Requiring  as  a  matter  of  policy  the 
continued  offering  of  public  mes-sage 
telegraph  service; 

li.  Authorizing  as  a  matter  of  policy 
whatever  direct  or  cross-subsidies  are 
required  to  maintain  this  service;  or 

ill.  Continuing  the  role  of  We.stern 
Union  as  the  sole  source  supplier  of 
domestic  public  me.'vsage  telegraph  ser- 
vice; 

IV.  If  the  domestic  mp.ssat^:e  tele- 
graph market  is  opened  to  competi- 
tion, whether  different  regulatory 
standard.^  and  prcKPdures  .should  be 
established  for  f^arriers  participating 
in  the  handling  oi  domestic  PMS  and 
private  record  service.s.  and,  il  so.  the 
specific  rules  and  regulations  which 
should  l>e  adopted.  This  should  in- 
clude consideration  of; 

i.  Whether  Woslorn  Union  slinuld  be 
relieved  of  any  of  the  regulatory  re- 
quirements now  imposed  as  a  result  of 
its  offering  of  PMS  service;  and 

ii.  The  maximum  extent  to  which 
the  Communications  Act  of  1934  will 


"Graphnet  projections  .show  traffic  will 
decline  from  a  high  in  1976  of  6. '.13.000  to 
4.136,000  messages  in  1930.  While  Western 
Union  did  not  provide  any  long  range  pro- 
jections, we  are  able  to  estimate  that  1980 
traffic  would  approximate  5.150,000  mes- 
sages using  WUs  data  as  the  basis  therefor. 
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permit  those  markets  opened  to  com- 
petition to  be  deregulated. 

Regardless  of  whether  competition  is 
found  to  be  in  the  public  interest,  we 
will  examine  the  need  for  continuation 
of  the  present  system  of  providing  do- 
mestic public  message  service.  More 
specifically,  we  will  be  reviewing  the 
need  for  WU  to  maintain  its  approxi- 
mately 5.000  offices  and  agencies 
throughout  the  nation,  and  the  need 
for  modification  of  present  Commis- 
sion Rules  and  Standards  for  closure 
of  or  reduction  of  hours  of  .service  at 
the  carrier's  public  offices  and  ap^n- 
cies.  To  the  extent  the  question  of  free 
dirf'.t  access  is  applicable  in  this  pro- 
ceeiling.  the  full  context  and  implica- 
tions of  thai  i.ssue  will  be  resolved  in 
another  proceeding,  stemming  from 
RCA  Global  Communications  Inc.'s 
petition  for  relief  (RM  2960)  fik-d 
August  19.  1977.  " 

1:4.  The  foregoing  constitute  the 
aieas  in  which  wc  are  proposing  to 
prescribe  proccJu'  rs  and  regulations, 
if  .-iuch  pre.scripUon  is  found  to  be  nec- 
e.ssary  or  desirable  in  the  public  inter- 
est. Interested  parties  may  suggest 
other  areas  which  may  a.ssist  us  in 
rt aching  a  resolution  of  this  proceed- 
ine.  and  parties  so  interested  arc  re- 
qu'.  Ktvd  to  ad'JrebS  in  Difir  reply  com- 
n-.cnts  any  of  the  suggestions  so  sub- 
mitted by  other  parties. 

2.S.  Accordni'jlv.  it  i.r  ordered.  Tlinl 
p\irsuaiit  to  the  provi.'^jons  of  Sections 
4'i),  4(j).  214  and  403  of  the  Communi- 
eat  oris  Act  of  1934,  as  amended,  there 
is  hereby  instituted  an  inquiry  and 
proposed  rulemf.king  into  the  forego- 
iiig  matters.  Men-.bers  of  the  public  are 
put  en  notice  that  any  policies  which 
may  be  cslablished  in  this  proceeding 
may  be  embodied  in  rules  of  the  Com- 
nii.s.sion. 

26.  It  is  further  ordered,  That  all  in- 
t(  r'-sted  person.s  may  file  comments  on 
the  foregoing  niatter.s  on  or  before 
J\  ne  1,  1978.  and  reply  comments  on 
oi  before  July  3.  1978.  In  reaching  its 
decision  in  this  ina'.ter.  the  Commis- 
sion may  also  take  into  account  any 
other  relevant  infomntion  before  it, 
in  addition  to  the  comment,s  invited  by 
this  Notice.  In  accordance  with  the 
provisions  of  51.419  of  the  Commis- 
sion's rules  and  regulations,  an  origi- 
nal and  5  copies  of  all  comments,  shall 
be  furnished  to  the  Commission.  Par- 
lies should  address  themselves  to  the 
question    of    whether    oral    a.'-gument 


"In  that  petition,  inter  alia.  RCA  Global 
requested  that: 

•  •  •  the  Commit.sion  "revisif  the  so-called 
"free  direct  access  '  decision  and  associated 
policies,  modify  these,  and  permit  hinter- 
land sen<iprs  and  recipient's  of  intprnational 
mP3«^ape  telegrams  to  &ccvxr  (or  be  accessed 
by^  RCA  Globcom  at  no  additional  cost  to 
such  senders  or  recipients  in  excess  of  the 
prevailing  tariff  rate  for  international  tele- 
gram service. 


KOHAl  RfGISTn,  VOL  43,  NO.  «5— TUESDAY,  ATIH.  4.  I97t 


fEDBtAl  lEGISTBl,  VOL  43,  NO.  65-TUESOAY,  AP«ll  4.  1978 


/ 


14086 


PROPOSED  RULES 


before  the  Ccmmisslon  en  banc  would 
assist  in  a  resolution  of  this  matter. 

27.  It  is  further  ordeTed,  That,  pursu- 
ant to  Sections  4(i),  4(j),  214  and  403 
of  the  Communications  Act.  as  amend- 
ed, a  hearing  is  instituted  to  investi- 
gate whether  grant  of  the  above-cap- 
tioned  application  is  in  the  public  in- 
terest, convenience  and  necessity.  This 
proceeding  is  to  be  held  in  abeyance 
pending  completion  of  the  rule 
making  instituted  by  paragraph  24. 
supra,  unless  Graphnet  can  make  the 
showing  referenced  in  paragraph  20, 
supra. 

p^eral  commttnications 
Commission.  " 

William  J.  Tricarico. 

Secretary. 

Separate  Statement  or  Chairman 
Charles  D.  Ferris 

Re:  Regulatory  Policies  Concerning 
.the  Provision  of  Domestic  Public  Mes- 
**  sage  Services  by  Entities  Other  than 
the  Western  Union  Telegraph  Compa- 
ny (Memorandum  Opinion  and  Order 
and  Notice  of  Inquiry  and  Proposed 
Rule  Making);  Graphnet  Systems,  Inc.. 
Tariff  Revisions  (Transmittal  No.  28); 
Graphnet  Systems,  Inc..  Tariff  Revi- 
sions (Transmittal  No.  38). 

Graphnet  Systems,  Inc.  is  an  innova- 
tive new  "resale"  common  carrier 
whose  business  is  to  convey  hard  copy 
messages  for  its  subscribers  over  trans- 
mission facilities  it  leases  from  other 
carriers.  Graphnet  specializes  in  'fac- 
simile" transmissions,  in  which  it 
photographs"  messages  by  an  elec- 
tronic scanning  process,  sends  the  sig- 
nals over  intercity  transmission  facili- 
ties, and  delivers  hard  copy  images  of 
the  original  messages  to  facsimile  ter- 
minals at  the  destination  point. ''  The 
carrier  also  offers  digital  record  com- 
munications service  (a  "data"  trans- 
mission service)  on  a  subscription 
ba.si5.  as  a  result  of  modifications  to  iLs 
original  authorization  to  provide  only 
facsimile  services." 

The  three  actions  to  which  I  address 
these  separate  remarks  arise  from 
Graphnefs  desire  to  offer  a  public 
mes.sage  telegraph  service  (PMS) 
which  heretofore  has  not  been  a  com- 
petitive service  but  has  been  a  monop- 
oly offering  of  the  Western  Union 
Telegraph  Co.  Graphnet  seeks, 
through  its  tariff  filings  and  its  Sec- 


See  attached  Separate  Statement  of 
Chairman  Charles  D.  Ferris. 

"Graphnet  Systems.  Inc.,  61  FCC  2cl  685 
0976):  Graphnet  Systems,  Inc.,  44  FCC  2d 
800(1974). 

"Graphnet  Systems.  Inc..  61  FCC  2d  685. 
Graphnet  also  has  authorization  to  extend 
it.s  services  to  certain  overseas  points,  sub- 
ject to  Commission  approval  of  operatinK 
agreements  with  appropriate  foreign  enti- 
ties. Graphnet  Systems,  Inc..  63  FCC  2d  402 
<  1977),  recon.  denied.  March  9.  1978. 


tion  214  application,  to  deliver  in- 
bound international  telegraph  mes- 
sages from  the  "gateway"  points 
where  they  enter  this  country  to  the 
addressees  in  so-called  "hinterland" 
areas  not  served  by  the  Intematidnal 
record  carriers. '»  I  subscribe  to  the 
majority  opinions  rejecting  the  tariffs 
and  setting  the  Section  214  application 
for  hearing;  and  I  add  my  personal 
views  on  the  important  competition 
issues  that  pervade  these  three  ac- 
tions. 

Graphnet.  in  effect,  has  asked  the 
Commission  to  allow  it  to  compete 
with  Western  Union  in  the  public  tele- 
graph business  even  though  the  Com- 
mission has  not  considered,  in  recent 
times,  whether  such  competition 
would  serve  the  public  Interest  and 
cannot  decide  that  question  on  the 
basis  of  the  record  that  is  before  it 
now.  In  the  inquiry  and  rule  making 
proceeding  we  initiate  today,  the  Com- 
mission will  compile  a  proper  record 
for  making  important  policy  decisions 
regarding  competition  in  the  public 
telegraph  business.  This  approach  Is 
consistent  with  our  obligation  under 
the  Communications  Act  to  make  com- 
munications policy  knowledgeably 
after  proper  consideration  of  the  con- 
sequences of  alternative  policy 
choices.  '* 

The  issues  and  subissues  are  not 
easy.  On  the  one  hand,  the  Commis- 
sion has  opened  several  domestic  com- 
munications markets  to  competition  in 
recent  years  "  with  generally  healthy 
results  both  for  consumers  and  for  the 
communications    industry."    Consum- 


•International  record  carriers  (e.g.,  ITT 
World  Communications,  Inc.)  may  accept 
and  deliver  international  messages  in  this 
country  only  in  "the  cities  which  constitute 
gateways  approved  by  the  Commission  as 
points  of  entry  into  or  exit  from  the  conti- 
nental    United     States     47     U.S.C. 

222<a)(5).  The  "hinterland"  is  everything  in 
this  country  outside  the  gateways.  See  gen- 
erally. International  Record  Carriers'  Scope 
of  Operations  in  the  Continental  United 
States.  38  FCC  2d  543  (1972). 

"See  my  separate  statement  with  regard 
to  the  Petition  of  American  Telephone  & 
Tpli'graph  Company  for  Declaratory  Ruling. 
FCC  78-142.  released  February  28.  1978. 
reiieu:  pending  sub  nom.  MCI  Telecom- 
munications Corp.  V.  FCC  and  U.S.,  Nos.  78- 
1150.  78-1151.  78  1192,  D.C.  Orcuit. 

"E.g..  Resale  and  Shared  Use  of  Common 
Carrier  Sennces  and  Facilities.  60  FCC  2d 
261  (1976).  62  FCC  2d  588  (1977).  ajfd  sub 
nom.  ATi-T  v.  FCC.  No.  77-4057.  2d  Circuit 
(decided  January  26.  1978):  Interstate  and 
Forergn  Message  Toll  Telephone  Service.  56 
FCC  2d  593  (1975).  58  FCC  2d  736  (1976). 
afjd  sub  nom.  North  Carolina  Utilities 
Comm.  V  FCC.  552  F.  2d  1036  (4th  Cir, 
1977).  cerl.  denied.  46  U.S.L.Wk.  3219  (Octo- 
ber 3.  1977). 

"Some  of  the  new  entrants  have  not  suc- 
ceeded. To  the  extent  thai  they  simply 
could  not  survive  in  the  competitive  market 


ers  have  more  choices  now.  and.  there- 
fore, a  larger  voice  in  the  marketing 
decisions  of  the  industry.  And  the  in- 
dustry, for  the  most  part,  has  respond- 
ed with  innovative  service  and  facility 
offerings  and  even  rate  competition 
where  that  has  been  possible  without 
unlawful  cross-subsidies. 

Graphnet  is  one  of  the  new  entrants, 
providing  both  a  service  choice  to  con- 
sumers and  an  innovative  spur  to  the 
established  carriers.  I,  personally,  am 
committed  to  continuing  and  extend- 
ing our  pro-competition  policies  in  all 
communications  markets,  including 
the  public  message  telegraph  service 
market  Graphnet  seeks  to  enter,  if 
such  policies  promise  to  benefit  the 
public. " 

On  the  other  hand  are  the  conten- 
tions of  established  carriers— some  of 
them  self-serving,  but  some,  perhaps, 
quite  legitimate— that  the  Commission 
must  l>e  careful  not  to  undermine  the 
basic  public  communications  services 
such  as  ordinary  telegraph  service  by 
allowing  •cream-skimming"  competi- 
tion that  may  not  serve  the  public  well 
in  balance.  We  simply  do  not  know 
enough  now  to  evaluate  the  rival 
claims  about  the  effects  competition 
would  have  on  public  message  tele- 
graph service.  We  hope  to  learn 
enough  in  the  inquiry  we  initiate 
today  to  update  our  policy.  We  do 
hope  somehow  to  stimulate  improve- 
ments in  this  singularly  moribund  seg- 
ment of  an  otherwise  healthy  common 
carrier  conununlcatlons  industry. 

I  expect  to  learn,  for  example.  (1) 
what  alternatives  there  are  to  public 
message  telegraph  service;  (2)  whether 
the  alternatives  are  attractive  enough 
to  cause  customers  to  use  new  services 
and  to  induce  carriers  to  offer  them: 
(3)  what  impact  competition  would 
have  on  Western  Union  and  its  ability 
to  serve  public  telegraph  customers: 
and  (4)  whether  there  are  strong 
public  policy  reasons  to  preserve  tele- 
graph service  essentially  as  it  is  now, 
even  though  it  does  not  earn  its  keep 
for  Western  Union  and  despite  the  de- 


place,  that  IS  no  different  from  business  re- 
alities in  unregulated  industries.  In  fact,  we 
anticipated  some  failures.  E.g..  Specialized 
Common  Carrier  Services,  29  FCC  2d  870. 
926  (1971),  a/fd  sub  nom.  Washington  Utili- 
ties (ft  Transp.  Comm.  v.  FCC.  513  P.  2d  1142 
<9th  Cir).  cert,  denied.  423  U.S.  836  (1975). 
"The  Commission  has  been  diligent  in  ita 
continuing  scrutiny  of  the  competitive  mar- 
kets it  has  created.  It  has  l)een  alert  both  to 
claims  of  economic  injury  to  the  established 
carriers  and  their  ability  to  serve  the  public. 
Economic  Implications  of  Customer  Inter- 
connection (First  Report),  61  PCC  2d  766 
(1976).  and  to  charges  that  the  competitive 
responses  of  the  established  carriers  have 
been  unfair.  AT&T  (Docket  No.  19919).  55 
FCC  2d  224  (1975).  58  PCC  2d  382  (1976).  I 
expect  to  maintain  that  scrutiny,  both  to 
ensure  that  competition  is  fair  and  to  evalu- 
ate its  impact  on  the  public. 


FEDERAL  REGISTER,  VOL.  43,  NO.  65— TUESDAY,  AfRll  4.  I»7» 


clmlng  demand  for  the  service.**  Until 
I  can  answer  these  and  other  ques- 
tions, I  cannot  responsibly  and  consci- 
entiously make  the  kind  of  policy  deci- 
sion Graphnet'fi  application  and  tar- 
iffs require. 

Graphnefs  argument  that  the  Dis- 
trict of  Columbia  Circuit's  decision  in 
the  Execunet  case"  requires  us  to 
allow  its  tariffs  to  become  effective  is 
superficially  appealing.  Graphnet,  like 
MCI.  is  trying  here  to  expand  its  ser- 
vice offerings  by  biling  new  tariffs. 
But  the  distinctions  between  Graph- 
net's  proposal  to  offer  public  message 
telegraph  service  and  MCI's  offering 
of  Execunet  are  far  more  significant 
than  the  similarities,  and,  in  fact,  got 
to  the  heart  odf  the  Court's  rationale  in 
Execunet 

First,  unlike  MCI,  Graphnet  had  ex- 
plicit service  limitations  written  into 
all  the  orders  granting  its  Section  214 
applications. »»  The  Execunet  Court 
found  that  this  was  the  "usual  way" 
for  the  Commission  to  restrict  carrier 
services,  pointing  out  that  "a  carrier 
can  usually  tell  if  it  is  subject  to  ser- 
vice restrictions  simply  by  examining 
the  instrvunents  of  authorization 
Issued  to  it  by  the  Commission.""  The 
Court  found  it  significant  that  not  all 
of  MCI's  grants  were  explicitly  limit- 
ed, and  it  found  that  the  CommLssion's 
"novel"  reliance  on  implicit  limitations 
imposed  in  a  broad  policy  proceeding 
had  "led  to  error  in  this  case.^' 


"In  the  past,  we  have  permitted  Western 
Union  to  earn  high  returns  on  some  services 
so  as  to  subsidize  telegraph  service.  See 
Western  Union  Telegraph  Co.,  49  PCC  2d 
532.  550-51  (1974).  By  separate  order  today, 
we  have  initiated  an  investigmtion  into 
newly  filed  rate*  for  Western  Union's  Telex 
and  TWX  services  to  determine,  on  a  cur- 
rent record,  the  extent  of  subsidization  of 
telegraph  and  whether  such  subsidization  is 
Justified.  Western  Union  Telegraph  Co. 
(Transmittal  N.  7346).  adopted  March  9. 
1978.  Compare  Western  Union  TeUgraph 
Co..  59  PCC  2d  1508,  1509-11  (1976)  (dissent- 
ing statement  of  Commissioner  Hooks). 

"JKC/  Telecommunications  Corp.  v.  FCC, 
561  P.  2d  365  (DC.  Cir.  1977),  cert,  denied, 
46  U.S.L.  Wk.  3448  (January  16,  1978)  (here- 
after ■'Execunet'"). 

"See  Graphnet  Systems,  Inc.,  44  FCC  2d 
800;  Graphnet  Systems,  Inc.,  61  PCC  2d  685. 

"Execunet,  561  P.  2d  at  373. 

"Sei  P.  2d  at  374.  Graphnefs  certificates 
do  not  derive  their  validitjiyfrom  Specialized 
Common  Carrier  Services,  supra  n.  6.  the 
broad  policy  proceeding  to  which  the  Court 
referred  in  Execunet  They  were  granted  in- 
dependently in  ad  hoc  poroceedings  in 
which  the  Commission  found  that  the 
public  convenience  and  necessity  required 
certification  for  limited  services.  61  PCC  2d 
at  687  and  n.  9.  dee  also  Packet  Communica- 
tions. Inc.,  43  PCC  2d  922  (1973).  where  the 
Commission,  in  an  ad  hoc  certification  pro- 
ceeding, first  stated  its  "liberal  policy"  of 
authorizing  specialized  resale  carriers  to 
provide  limited  classes  of  ser\ice.  The  Com- 
mission later  adopted  a  broad  policy  requir- 
ing the  established  carriers  to  permit 
"resale  '  of  the  use  of  their  facilities  by  such 
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While  I  do  not  agree  that  the  FCC 
erred  in  the  Execunet  case,  we  plainly 
do  not  rely  upon  implicit  limitations 
here,  but  upon  explicit  service  restric- 
tions of  which  GrapiHiet  was  fully 
aware.  If  Graphnet  was  dissatisfied 
with  the  authorisations  as  restricted. 
it  need  not  have  accepted  them,  but 
could  have  demanded  a  hearing  that 
might  have  led  to  unrestricted  au- 
thorizations." Graphnet  is  getting 
that  hearing  now,  in  the  broad  inquiry 
into  the  future  of  public  message  tele- 
graph service  we  have  insliuaed 
today. 

Second,  Graphnet  a.s  a  "rcsak^"  car- 
rier did  not  construct  new  "lines"  to 
provide  its  authorized  services  and 
tlius  did  not  make  a  substantial  invest- 
ment in  radio  or  wire  facilities  in  reli- 
ance upon  its  Section  214  certifi- 
cates." It  merely  leases  circuits  from 
existing  carriers  and,  presumably. 
leases  only  enough  circuits  to  provide 
its  authorized  services.  The  Court  in 
Execunet  appeared  to  rely  strongly 
upon  the  fact  that  MCI  had  erected 
facilities  that  the  Commission  had 
found  would  not  "needlessly  dupli- 
cate" the  facilities  of  established  carri- 
ers, and  held  that  the  use  of  those  fa- 
cilities for  non-private  line  services 
would  not  convert  the  facilities  into 
needlessly  duplicative  ones."  The 
Court's  reasoning  in  that  case  simply 
has  no  applications  to  Graphnet 's 
lease  of  the  facilities  of  other  carriers, 
which  Graphnet  could  not  have  ob- 


carriers  as  Graphnet.  See  Resale  a.id 
Shared  Use  of  Common  Carrier  Senices 
and  Facilities,  supra  n.  5.  The  Resale  and 
Shared  Use  decision,  in  effect,  ratified  the 
ad  hoc  authorization  the  FCC  already  had 
given  Graphnet  and  several  ot  her  resale  car- 
riers. 

"See  Capital  Telephone  Co.  v.  FCC,  498  F. 
2d  734  (D.C.  Cir.  1974);  cf  Rome  Ry.  <t  Light 
Ca  V.  Floyd  County.  243  U.S.  257  (1917); 
American  Bond  it  Mortgage  Co.  v.  U.S.,  52 
P.  2d  318  (7th  Cir.  1931);  Universal  Wireless 
V.  Federal  Radio  Commission,  41  F.  2d  113 
(D.C.  Cir.  1930). 

"Graphnet  may  well  have  devoted  sub- 
stantial capital  to  computer  hardware  and 
software,  terminal  equipment,  and  the  costs 
of  starting  and  operating  its  business.  1 
merely  point  out  that  it  has  not  inve.>>led  in 
mi(3-owave  radio  facilities  or  cables  of  its 
own  for  which  it  obtained  construction  per- 
mits that  arguably  would  be  subject  to  the 
same  freedom  from  restriction.s  on  u,se  that 
the  Court  found  in  Execunet 

"561  P.  2d  at  375-76:  [Tlhe  public  need 
that  justified  construction  of  [MCIs]  facili- 
ties will  still  be  met  Ui  MCI  provides  Exe- 
cunet service]  and  there  is  no  sense  in 
which  those  facilities  will  have  become 
needlessly  duplicative.  The  Eiecunrt  Court 
also  carefully  limited  its  holding  to  MCIs 
existing  facilities.  561  F.  2d  at  367.  Graph- 
net  almost  certainly  would  have  to  lease  ad- 
ditional facilities  to  add  the  new  services  it 
proposes,  so  that  the  Execunet  rule  a.s  to  ex- 
isting facilities  would  t>e  inapplicable  in  any 
event. 
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tained  but  for  the  restrictions  on  their 
use." 

The  most  critical  distinction,  how- 
ever, between  this  case  and  Execunet 
is  the  fact  that  Western  Union's  public 
message  telegraph  service  monopoly 
rest  on  public  interest  findings  by  this 
Commission,  in  exercise  of  specially 
drafted  congressional  authorization. 
Congress  in  1943  adopted  section  222 
of  the  Communications  Act,  at  a  lime 
when  the  domestic  telegraph  industry 
was  severely  depressed,  authorizing 
the  Commission  to  approve  a  merger 
that  would  create  a  telegraph  monopo- 
ly. -« 

On  application  by  Western  Union 
aiid  Postal  Telegraph,  Inc..  the  only 
two  telegraph  carriers  in  the  country, 
the  Commission  appro\cd  the  merger 
and  found  that  the  resulting  monopo- 
ly would  serve  the  public  interest.  Ap- 
plication for  Merger  of  Western  Union 
and  Postal  Telegraph,  Inc.,  10  FCC  148 
(1943).^"  This  finding,  which  the  Com- 
mission never  ha.s  reversed,  surely  sat- 
isfies the  Execunet  requirement  that 
any  service  restriction  rest  on  an  aflir- 
mative  finding  that  the  public  interest 
requires  monopoly  provision  of  the 
particular  services.  ■" 


-'See  Resale  and  Shared  Use  of  Common 
Carrier  Services  and  Facilities,  60  hXTC  2d  at 
278-79.  See  al.so  47  PCC  2d  644,  650  and  n.l3 
(Notice  of  Inquiry  and  Notice  of  Propos*-d 
Rulemaking  in  the  Resale  proceeding). 

"See  H.R.  Rep.  No.  69.  Con.solidalioti.s 
and  Mergers  of  Domestic  Telegraph  Carri- 
ers. 78th  Cong.,  I.st  Sess.  (1943):  S.  Rep.  No. 
13,  Consolidations  and  Mergers  of  Dome.stic 
Telegraph  Carriers.  78th  Cong.,  1st  Ses.s. 
(1943).  In  Senate  floor  debate  on  the  legisla- 
tion, the  sponsor  of  the  bill  stated:  I  believe 
it  is  incumbent  upon  me  to  state  that  the 
objective  of  those  in  charge  of  the  proposed 
legislation  was  to  legislate  with  the  purpose 
of  achieving  a  merger  •  •  •  We  confidently 
expect  the  carriers  to  get  together  quickly— 
in  the  public  interest,  and  in  their  own  in- 
terest. There  can  be  no  valid  reason,  with 
the  enactment  of  such  legislation,  why 
there  should  not  be  a  quick  merger  in  the 
telegraph  industry,  and  I  am  sure  that  the 
Federal  Communications  Commission  wiU 
exercise  every  facility  and  precaution  to  .see 
to  it  that  merger  is  consummated  without 
delay.  89  Cong.  Rec.  1095.  Feb.  18.  1943  (re- 
marks of  Sen.  MtParland). 

""The  Second  Circuit  Court  of  Appeals 
only  recently  recogni/^d  Wosteni  Union's 
continuing  monopoly  in  the  domestic  tele- 
graph market,  reversing  a  Commiision  deci- 
sion that  would  have  allowed  the  company 
to  enter  the  international  comiininicaLions 
market  with  its  Mailgram  service.  The 
Court  held  that  exclusion  from  internation- 
al ser\ice  was  'the  price  paid  by  the  compa- 
ny for  the  acquisition  of  a  domestic  monop- 
oly over  telegraph  service."  Western  Union 
International  Inc.  v.  FCC.  544  P.  2d  87,  93 
(2d  Cir.  1976),  cert,  denied,  46  U.S.L.  Wk 
3257  (October  18.  1977).  See  al.so.  RCA 
Global  Communications,  Inc.  v.  FCC.  559  P. 
2d  881,  884.  888  (2d  Cir).  reh.  granted  in 
part.  563  P.  2d  1  (1977). 

"561  P.  2d  at  377-80. 
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There  are  obvious  differences  aiso 
between  AT«&T.  the  monopoly  carrier 
in  Execunet,  and  Western  Union,  the 
monopoly  public  message  telegraph 
carrier.  AT&T  is  the  world's  largest 
corporation,  unquestionably  prosper- 
ous, and  enjoying  ever  growing  rev- 
enues and  earnings.  Western  Union 
has  not  made  its  allowed  over-all  rate 
of  return  in  many  years,  and  its  public 
telegraph  service  has  long  been  a 
money  loser. 

I  confess  that  I  do  not  know  now 
whether  these  differences  in  economic 
strength  have  any  bearing  at  all  on 
the  extent  of  competition  we  should 
allow  in  MTS  and  WATS  on  the  one 
hand  and  in  telegraph  service  on  the 
other.  Our  primary  concern  Ls  not  how 
carriers  fare,  but  how  our  actions 
affect  the  service  the  public  receives. 
Execunet,  561  F.  2d  at  380  and  n.  7. 
Competition  that  might  not  diminish 
AT&T's  over-all  revenues  in  any  way 
might  still  disserve  the  public  interest 
if  the  rate  structure  for  public  services 
were  upset  in  a  way  that  caused  ordi- 
nary telephone  users  to  pay  more  for 
vital  services.  Competition  that  might 
severely  hurt  Western  Union's  earn- 
ings might  still  serve  the  public  inter- 
est if  the  result  were  better  service 
and  lower  rates  for  most  consumers. 

But  the  economic  health  of  the  car- 
riers and  service  to  the  public  are  not 
always  and  necessarily  unrelated. "  If 
we  should  determine  In  our  inquiry 
that  Western  Union  really  cannot 
maintain  its  present  public  telegraph 
service  levels  in  the  face  of  competi- 
tion, the  serious  policy  question  we 
would  face  is  whether  competition 
would  serve  the  public  convenience 
and  necessity  even  though  public  tele- 
graph service  as  we  know  it  today 
might  be  threatened. 

Despite  our  1943  decision,  of  course, 
Western  Union  has  no  indefeasible 
right  to  its  current  telegraph  service 
monopoly."  Just  as  the  Commi-ssion 
had  authority  under  section  222  to 
bless  the  merger  that  created  the  mo- 
nopoly, so  we  have  the  responsibility 
under  section  214  to  authorize  com- 
petitors to  enter  the  market  if  the 
■public  convenience  and  necessity"  so 
require.  We  will  find  out  what  the 
public  convenience  and  necessity  now 
require  in  the  inquiry  we  have  initiat- 
ed today. 

Difficult  questions  like  those  rai.sed 
by  Graphnet  test  our  ability  and  our 
will  to  reconcile  the  Execunet  decision 
with  our  plain  statutory  responsibility 
to  weigh  the  consequences  before  we 
take  significant  regulatory  actions.  I 
believe  we  are  succeeding.  I  cannot 
conceive  of  this  agency  opening  the 
public  telegraph  market  to  Graphnet 


or  any  other  potential  entrant  without 
seriously  considering  the  costs  aRd 
benefits  to  the  public.  I  can  conceive 
of  our  opening  this  market  and  many 
others  to  competition  after  we  have 
compiled  a  record  that  enables  us  to 
warrant  that  the  public  will  benefit. " 
I  do  not  believe  the  Execunet  decision 
requires  us.  or  even  permits  us,  to 
avoid  making  these  important  policy 
decisions  responsibly  and  conscien- 
tiously, on  the  basis  of  an  adequate 
record. 

(PR  Doc.  78-8808  Field  4-3-78;  8:45  am] 


"See.  e.g.,  Carroll  Broadcaatinv  Co.  v. 
FCC.  258  F.  2d  440  (D.C.  Cir.  1958). 

"See  Press  Wireless.  Inc..  21  FCC  311.  317 
(1956). 
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(47  era  Port  64] 

(Docket  No.  19308] 

PtOVIOING  FOR  A  NEW  PRIORITY  SYSTEM 
FOR  THE  RESTORATION  Of  COMMON  CAR- 
RIER-PROVIDED INTERCHY  PRIVATE  LINE 
SERVICES 

Ordaf  Extending  Tim*  for  Filing  Comntontt  and 
R*piy  Comwnt» 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  rulemaking 
proceeding  concerning  the  amendment 
of  Part  64  of  the  Commission's  rules  to 
provide  for  a  new  priority  system  for 
the  restoration  of  common  carrier  pro- 
vided intercity  private  line  services. 
Petitioner,  D.  R.  Wofford.  Chairman 
of  the  Industrial  Communications  Ser- 
vices Subcommittee.  National  Industry 
Advisory  Committee,  among  other  pe- 
titioners, states  that  the  additional 
time  is  needed  so  that  the  Industrial 
users  affected  will  have  time  to  submit 
proper  comments  subsequent  to  con- 
sideration of  the  proposed  changes  by 
the  Subcommittee  at  its  meeting  on 
March  15.  1978. 

DATES:  Comments  must  be  received 
on  or  before  May  23.  1978.  Reply  com- 
ments must  be  received  on  or  before 
June  14.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  J.  Neumann.  Emergency 
Communications  Division.  202-632- 
7232. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  Part 
64  of  the  Commission's  rules  to  pro- 


vide for  a  new  priority  system  for  the 
restoration  of  common  carrier-pro- 
vided intercity  private  line  services. 
Docket  No.  19308  (see  43  FR  7672). 

Adopted:  March  24.  1978. 

Released:  March  28.  1978. 

1.  The  further  notice  of  propo.sed 
rulemaking  (Docket  19308)  to  amend 
Part  64.  Subpart  D.  Appendix  A  of  the 
rules,  adopted  on  February  8,  1978. 
specifies  that  comments  may  be  filed 
on  or  before  March  24.  1978. 

2.  The  Commission  has  recieved  mo- 
tions for  extension  of  time  based  on 
substantive  issues  provided  in  com- 
ments filed.  3.  Noting  the  need  to  con- 
sider all  pertinent  views  represented, 
the  Commission  will  grant  a  time  ex- 
tension. Since  substantive  Issues  have 
been  raised,  additional  time  will  also 
be  allowed  for  reply  comments.  4.  Ac- 
cordingly, good  cause  having  been 
shown.  It  is  ordered.  Pursuant  to  dele- 
gated authority  contained  in  §  0.303(c) 
of  our  rules  (47  CFR  0.303(c)).  that 
the  time  to  file  comments  in  this  pro- 
ceeding is  extended  until  May  23.  1978. 
and  the  time  to  file  reply  comments  is 
extended  until  June  14,  1978. 

Walter  R.  Hinchman. 
Chief.  Common  Carrier  Bureau. 

CFR  Doc.  78-8807  Filed  4-3-78:  8:45  am] 


**FCC  V.  RCA  Communications.  Inc..  346 
U.S.  86,  97(1951). 


[6712-01] 

(47  CFR  Port  73] 

[BC  Docket  No.  78-115:  RM-29921 

FM  BROADCAST  STATION  IN  GRAND  ISLAND, 
NEU. 

Proposed  CiMngo*  in  TaMo  of  AttignnMnts 

AGENCY:  Federal  Communications 
Commission. 

ACTION:    Notice    of    proposed    rule 

making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  third  FM 
channel  to  Grand  Island,  Nebr.  Peti- 
tioner, KMMJ.  Inc.,  states  the  pro- 
posed station  would  provide  an  addi- 
tional voice  to  a  growing  community. 

DATES:  Comments  must  be  received 
on  or  before  May  26.  1978.  Reply  com- 
ments must  be  received  on  or  before 
June  15,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations.  (Grand  Island, 
Nebr.).  BC  Docket  No.  78-115.  RM- 
2992. 
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Adopted:  March  27. 1978. 
Released:  April  3. 1978. 

1.  The  Commission  has  before  it  a 
petition '  fUed  by  KMMJ,  Inc.  ("peti- 
tioner"), licensee  of  daytime-only  AM 
station  KMMJ.  Grand  Island.  Nebr., 
proposing  the  assignment  of  channel 
299  as  a  third  FM  assignment  to 
Grand  Island.  The  channel  could  be 
assigned  to  Grand  Island  in  conformi- 
ty with  the  minimum  distance  separa- 
tion requirements.  An  opposition  was 
filed  by  Grand  Island  Broadcasting 
Co..  Ltd.  ("KRGI"),  licensee  of  AM 
station  KROl  and  KRGI-FM  (chan- 
nel 243),  Grand  Island. 

2.  Grand  Island  (population  31.269), 
in  Hall  County  (population  42,851,'  is 
located  approximately  97  kilometers 
(60  miles)  west  of  Lincoln.  Nebr.  It  is 
served  locally  by  two  FM  stations 
(both  class  C):  KRGI-PM  (channel 
243)  and  KROA  (channel  239);  one 
full-time  AM  station  (KRGI)  and  one 
AM  daytine-only  station  (KMMJ).  li- 
censed to  petitioner 

3.  Petitioner  states  that  there  has 
been  a  21.5  percent  increase  in  the 
population  of  Grand  Island  and  a  19.8 
percent  Increase  In  the  population  of 
Hall  County  between  1960  and  1970.  It 
adds  that,  according  to  the  Nebraska 
Department  of  Economic  Develop- 
ment, the  1175  estimated  population 
of  Grand  Island  was  35,594,  and  the 
Nebraska  Office  of  Planning  and  Pro- 
gramming has  projected  that  the  1980 
population  of  Grand  Island  would  be 
37,950.  Petitioner  asserts  that  Grand 
Island  is  the  principal  community  in  a 
fast  growing  retail  trading  zone,  which 
the  1977  Editor  and  Publisher  Market 
Guide  estimates  at  104,400  persons. 
Petitioner  claims  that  the  large  rural 
audience  which  exists  beyond  Grand 
Island  would  welcome  an  additional 
voice,  especially  an  FM  station  operat- 
ing full-time.  It  contends  that  the  eco- 
nomic base  of  the  area  is  strong 
enough  to  support  an  additional  sta- 
tion. 

4.  In  opposition,  KRGI  states  that 
exceptions  are  made  to  the  population 


'Public  notice  of  the  petition  was  given  on 
November  14.  1977.  Report  No.  1089. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census,  unless  otherwise  indicat- 
ed. 
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criteria  under  which  Grand  Island 
would  receive  one  or  two  FM  channels. 
only  in  those  instances  where  a  con- 
vincing showing  of  special  circum- 
stances is  made.  It  contends  that,  al- 
though petitioner  claims  the  proposal 
would  not  cause  any  prohibitive  pre- 
clusion, the  lack  of  preclusion  alone 
would  not  justify  an  exception  to  the 
population  criteria.  KRGI  asserts 
that,  even  though  petitioner  submit- 
ted certain  data  indicating  population 
growth  in  the  area,  it  made  no  express 
claims  that  the  data  represents  a 
unique  set  of  circumstances. 

5.  In  reply  comments,  petitioner 
states  that  the  important  factor  in 
this  proposal  is  that  Grand  Island  and 
Hall  County  are  the  heart  of  one  of 
the  fastest  growing  areas  In  the  State 
of  Nebraska,  one  which  is  expected  to 
continue  to  grow.  It  points  out  that 
KRGI  does  not  argue  that  the  eco- 
nomic base  of  the  area  is  Inadequate, 
rather  KRGI  has  elevated  Commis- 
sion population  guidelines  to  rule 
status.  Petitioner  argues  that,  while 
population  criteria  Is  a  consideration 
in  the  assignment  of  channels,  It  is  not 
necessarily  an  overriding  one.  It  as- 
serts that  it  has  submitted  demogra- 
phic and  statistical  information  sup- 
porting the  need  for  an  additional  ser- 
vice and  It  would  be  contrary  to  the 
public  Interest  not  to  make  the  pro- 
posed assignment.  It  further  claims 
that  it  is  not  clear  that  Grand  Island 
already  has  two  FM  stations  since  Sta- 
tion KROA  (channel  239)  is  a  noncom- 
mercial, principally  religious,  station 
which  does  not  sell  any  commercial 
time.  Finally,  petitioner  contends  that 
KRGI's  interest  in  this  proceeding  is 
to  prevent  the  inauguration  of  compe- 
tition for  its  FM  station  in  Grand 
Island. 

6.  Preclusion  studies:  Channels  296A. 
298.  299,  and  300  would  be  precluded 
from  use  In  various  areas  as  a  result  of 
the  proposed  assignment.  Twenty  com- 
munities of  over  2,500  population  are 
located  In  these  precluded  areas.  Six 
of  these  are  without  an  FM  channel 
(Nebraska:  Minden,  population  6,669; 
Cozad,  4.219;  Central  City,  2,803; 
Kansas:  Norton,  3,627;  Smith  Center. 
2,989;  Plainville,  2,627).  Cozad  and 
Norton  have  daytime-only  AM  sta- 
tions. The  remaining  four  communi- 
ties are  without  local  aural  broadcast 
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service.  Petitioner  should  indicate 
whether  there  are  any  other  channels 
available  for  assignment  to  the  six 
communities  In  the  precluded  areas. 

7.  Additional  considerations:  Peti- 
tioner's Roanoke  Rapids-Anamosa 
showing,  assuming  proposed  facilities 
of  100  kilowatts  and  135  meters  (450 
feet)  HAAT,  indicates  that  first  FM 
service  and  second  nighttime  »ural  ser- 
vice would  be  provided  to  38  persons  in 
a  13  square  kilometer  (5  square  miles) 
area  and  a  second  FM  service  would  be 
provided  to  985  persons  in  a  230  square 
kilometer  (88  square  miles)  area.  No 
first  nighttime  aural  service  would  be 
provided. 

8.  The  request  for  a  third  FM  assign- 
ment to  a  community  of  31,269  per- 
sons exceeds  the  FM  population  guide- 
lines. Although  the  proposed  assign- 
ment would  preclude  a  few  communi- 
ties on  four  channels,  other  channels 
may  be  available  to  assign.  Also,  peti- 
tioner's showing  indicates  that  some 
first  FM  and  second  nighttime  aural 
service  would  be  provided.  The  notice 
will  be  issued  to  examine  the  merits  of 
a  proposal  to  assign  a  third  FM  chan- 
nel to  what  appears  to  be  a  fast  grow- 
ing community  even  though  this 
would  exceed  the  normal  assignment 
quota. 

9.  In  light  of  the  foregoing,  the  Com- 
mission proposes  to  amend  the  FM 
table  of  assigrunents,  §  73.202(b)  of  the 
Commissions  rules,  with  regard  to 
Grand  Island,  Nebr.,  as  follows: 

City  and  Channel  No. 

Grand  Island.  Nebr..  Present— 239.  243,  Pro- 
posed—239.  243.  299. 

10.  The  Commission's  authority  to 
institute  rule  making  proceedings; 
showings  required;  cut-off  procedures; 
and  filing  requirements. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  attached  ap- 
pendix before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file  com- 
ments on  or  before  May  26.  1978.  and 
reply  comments  on  or  before  June  15, 
1978. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  78-8828  Filed  4-3-78;  8:45  am] 
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(3410-11] 

DEPARTMENT  OF  AGRICULTURE 

F«r««t  S*rvic* 

MT.  HOOO  Mf  ADOWS  SKI  AREA 

AvoilobiHty  of  Finol  Ewvifrtiwnfol  Statement 

Pursuant  to  section  102(2 Kc)  of  the 
National  Enviroiunental  Policy  Act  of 
1969.  the  Forest  Service.  Department 
of  Agriculture,  has  prepared  a  Pinal 
Environmental  Statement  for  the 
Future  Development  for  Mt.  Hood 
Meadows  Ski  Area,  USDA-PS-R6- 
FES(Adm)-77-ll. 

The  Environmental  Statement  con- 
cerns a  proposed  expaiision  of  facili- 
ties at  an  existing  ski  area.  The  pro- 
posed plan  was  formulated  from  a 
combination  of  the  alternatives  which 
were  presented  in  the  draft  statement 
and  allows  for  additional  facilities 
wiilch  will  about  double  the  skier  at 
one  time  capacity  of  the  area.  The  Mt. 
Hood  Meadows  ski  area,  under  the 
proposed  plan,  would  be  able  to  even- 
tually serve  about  8,000  skiers  at  one 
time. 

The  Final  Environmental  Statement 
was  traasmitted  to  EPA  on  March  28, 
1978. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the 
following  locations: 

Mt.  Hood  National  Pore-st.  Supei-s-Lsors 
Office.  2440  S.E.  195th,  Portland.  Oreg 
97233. 

Mt.  Hood  National  Forest.  Hood  River 
Ranger  District,  Mt.  Hood-Parkdale,  Oreg. 
97041. 

Mt.  Hood  National  Forest,  Zigzag  Ranger 
District.  Zigzag.  Oreg.  97073. 

USDA.  Forest  Service,  South  Agriculta.-e 
Building.  Room  3210,  12fh  St.  St  Indepen- 
dence Avenue  SW,  Washington,  DC 
20250. 

USDA,  Forest  Service,  Pacific  Northwest 
Region,  319  S.W.  Pine  Street,  Portland. 
Oreg.  97204. 

A  limited  number  of  single  copies 
are  available  upon  request  to  F.  Dale 
Robertson.  Forest  Supervisor.  Mt. 
Hood  National  Forest.  2440  S.E.  195th. 
Portland.  Oreg.  97233.  Copies  have 
also  been  placed  in  local  libraries. 

Copies  of  the  Environmental  State- 
ment have  been  sent  to  various  Feder- 
al. State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

Dated:  March  28,  1978. 

William  E.  Morden. 
Acting  Forest  Supervisor. 

[FR  Doc.  78-8791  PUed  4-3-78;  8:46  am] 
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WIIUAMS  FOtK  LAND  AAANAGCMENT  PLAN 
AIAPAHO  NATIONAL  FOtEST 

Availability  of  Draft  EnviroaMontol  Statenittnt 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department 
of  Agriculture,  has  prepared  a  draft 
enviroiunental  statement  for  the  Wil- 
liams Fork  Land  Management  Plan 
(Arapaho  National  F'orest).  The  Forest 
Service  report  number  is  USDA-FS- 
R2-DES(  Adm)  fiscal  year  78-02. 

The  environmental  statement  con- 
cerns a  proposal  to  implement  a  re- 
vised Land  Management  Plan  for  the 
William.s  Fork  Unit,  located  in  Grand 
and  Summit  Counties.  Colo. 

This  draft  environmental  statement 
was  transmitted  to  E.P.A.  on  March 
28,  1978. 

Copie.s  are  available  for  Inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA.  Forest  Service,  So.  Agriculture  Bidg., 

Room    3230,    12th    St.    &    Independence 
.    Avenue  SW.,  Washington.  D.C.  20250. 
USDA.  Forest  Service,  White  River  National 

Forest,  P.O.  Box  948.  Glenwood  Springs, 

Colo.81601. 
USDA,    Forest    Service.     11177    West    8th 

Avenue.    P.O.    Box    25127,   Denver,   Colo. 

80225. 
USDA     Forest    Senice.     Routt     National 

Forest.  P.O.  Box  1198.  Steamboat  Springs, 

Colo.  80477 

A  limited  number  of  single  copies  are 
available  upon  request  to  Craig  W, 
Rupp,  Regional  Forester,  USDA 
Forest  Service.  11177  West  8th 
Avenue,  Lakewood.  Colo.  80225. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al. State,  and  local  agencies  as  out- 
lined in  the  CEQ  Guidelines. 

Comments  are  invited  from  the 
public,  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  ju- 
risdiction by  law  or  special  exi>ertise 
with  respect  to  any  environmental 
impact  involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
Craig  W.  Rupp.  Regional  Forester, 
USDA  Forest  Service.  11177  West  8th 
Avenue.  Lakewood,  Colo.  80225.  Com- 
ments must  be  received  by  May  30. 
1978.  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 


Dated:  March  28.  1978. 

J.  Merle  Prince. 
Forest  Supervisor. 

(FR  Doc.  78-8790  Piled  4-3-78;  8:45  ami 


[6320-^1] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32087;  Order  78-3-1411 

MITISH  AIRWAYS  tOAEO 

Appficotiofi  for  Am*n4m»m*  of  Ht  ffwigm  Ak 
Carri«r  fmrmH;  Stotamant  of  T«iriattva  flw^ 
ingt   and   Cenclueloni   and   Ord«r   T«   Shaw 

Caut* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  30th  day  of  March  1978. 

By  application  filed  February  7. 
1978.  British  Airways  Board  (British 
Airways)  requests  amendment  of  ita 
foreign  air  carrier  permit'  to  include 
authority  under  the  Air  Services 
Agreement  (Bermuda  2)  between  the 
Governments  of  the  United  States  and 
the  United  Kingdom  effective  July  23, 
1977.  In  support  of  the  requested 
permit  amendment,  British  Airways 
states  that  it  is  a  public  corporation  of 
the  United  Kingdom,  existing  pursu- 
ant to  the  British  Airways  Board  Act 
of  1977;  that  it  is  a  citizen  of  the 
United  Kingdom:  that  there  has  been 
no  change  in  the  ownership -and  con- 
trol of  the  airline  from  that  found  in 
Orders  74-3-4  and  74-4-17;  that  it  is 
subject  to  the  regulatory  jurisdiction 
of  the  United  Kingdom  Civil  Aviation 
Authority;  that  it  has  been  designated 
by  the  United  Kingdom  authorities  to 
serve  San  Francisco  and  Seattle, 
among  other  U.S.  points,  in  the  for- 
eign air  transportation  of  persons, 
property,  and  mail  over  various  routes 
to  and  from  the  United  Kingdom;*  and 
that  it  continues  to  be  fit.  willing,  and 
able  to  perform  the  foreign  air  trans- 
portation which  it  is  authorized  to  op- 
erate. Finally,  British  Airways  argues 
that  its  proposed  amendment  would 


'Issued  by  Order  74-4-17.  March  19.  1974. 

»We  will  cancel  the  carrier's  separate  tem- 
porary permit  for  certain  Alaskan  services. 
Issued  by  Order  75-3-68  dated  March  19. 
1975.  when  the  specimen  permit  becomes  ef- 
fective. Since  the  attached  specimen  permit 
Includes  all  of  the  previously  granted  Alas- 
kan authority,  we  find  that  there  is  no  need 
for  the  continued  effectiveness  of  the  earli- 
er Alaskan  permit. 
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bring  its  route  segments  into  confor- 
mity with  the  provisions  of  the  Ber- 
muda 2  Agreement,  and  allow  British 
Airways  to  exercise  the  anciUary 
rights  set  foifth  in  Section  5  of  Annex 
I. 

British  Airways  also  seeks  a  waiver 
from  the  requirments  of  Part  312  of 
the  Board's  Economic  Regiilations  be- 
cause the  requested  route  authorities 
are  provided  for  in  a  duly  executed  Air 
Services  Agreement  of  the  United 
States  and  that  the  net  environmental 
impact  of  the  proposed  amendments  is 
de  minimis.  * 

Our  proposed  action  will  amend  the 
carrier's  permit  by  making  additions, 
deletions,  and  realignments  of  its  au- 
thority pursuant  to  the  carrier's  desig- 
nation under  Bermuda  2.  In  brief,  the 
principal  additions  include  new  coter- 
mlnal  authority  at  Seattle,  substan- 
tially improved  authority  at  Los  Ange- 
les. Miami  and  San  Francisco,  and  new 
beyond  authority  to  Mexico  City.  At 
the  same  time.  British  Airways'  au- 
thority to  serve  Bermuda  and  the 
Bahama  Islands  from  U.S.  points  is 
being  deleted,  as  is  most  of  the  carri- 
er's beyond  authority  to  Caribbean. 
Pacific  and  South  American  points.  * 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes  that: 

(a)  British  Airways  Board  is  substan- 
tially owned  and  effectively  controlled 
by  the  Government  of  the  United 
Kingdom; 

(b)  It  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
issued  to  British  Airways  Board  to 
conform  to  the  provtsions  of  Bermuda 
2: 

(c)  The  puUic  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  amended  permit  shall  be  sut>- 
Ject  to  the  terms,  conditions,  and  limi- 
tations contained  in  the  specimen 
permit  attached  to  this  order,  and  to 
such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board; 

(d)  British  Airways  Board  is  fit.  will- 
ing, and  able  properly  to  perform  the 
transportation  described  in  the  speci- 
men permit,  and  to  conform  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  and  the  rules, 
regulations,  and  requirements  of  the 
Board  thereunder; 

(e)  The  publUc  interest  does  not  re- 
quire an  oral  hearing  on  the  applica- 
tion: I 

•Considering  the  limited  amendment  pro- 
posed to  be  granted  by  this  order,  we  will 
grant  the  carrier's  requested  waiver  from 
the  requirements  of  Part  312  of  the  Board's 
Economic  Regulations. 

♦Importantly,  the  United  Kingdom  retains 
the  authority  to  designate  a  flag  carrier  for 
Bermuda-U.S.  services  under  United  King- 
dom Route  8  and  for  additional  Caribbean, 
Pacific,  and  South  American  services. 
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(f)  The  amendment  of  British  Air- 
ways Board's  foreign  air  carrier  permit 
would  not  constitute  a  "major  federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment"  within 
the  meaning  of  section  102(2)(C)  of 
the  National  Environmental  Policy 
Act  of  1969  (NEPA)  and  will  not  con- 
stitute a  "major  regulatory  action" 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975  (EPACA).  as  de- 
fined in  section  313.4(a)(1)  of  the 
Board's  Regulations;  •  and 

(g)  Except  to  the  extent  granted,  the 
application  of  British  Airways  Board 
in  this  proceeding  should  be  denied. 

It  is  therefore  ordered  that:  1.  All  in- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  (1) 
make  final  its  tentative  findings  and 
conclusions  stated  here,  (2)  issue  an 
amended  foreign  air  carrier  permit  to 
British  Airways  Board  in  the  specimen 
form  attached,  and  (3)  cancel  the  tem- 
porary foreign  air  carrier  permit 
issued  by  Order  75-3-68,  effective 
upon  the  effective  date  of  the  foreign 
air  carrier  permit  here  proposed  to  be 
issued; 

2.  Any  interested  person  having  ob- 
jection to  the  Issuance  of  ark  order 
malElng  final  the  Board's  tentative 
findings  and  conclusions,  issuing  the 
proposed  amended  foreign  air  carrier 
permit,  and  cancelling  the  permit 
issued  to  British  Airways  Board  by 
Order  75-3-68.  shall  file  with  the 
Board  and  serve  on  the  persons  named 
in  paragraph  5  a  statement  of  objec- 
tions within  21  days  after  the  date  of 
service  of  this  order.  This  statement 
shall  specifically  identify  the  objec- 
tionable findings  and  conclusions,  and 
shall  include  a  summary  of  the  testi- 
mony, statistical  data,  and  concrete 
evidence  to  be  relied  upon  in  support 
of  the  objections.  If  an  oral  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  hearing  is  cotLsidered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  hearing  which  cannot  be 
established  in  written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  l>e  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  Pro- 
mded.  That  the  Board  may  proceed  to 
enter  an  order  in  accordance  with  its 
findings  and  conclusions  set  forth  in 
this  order  if  it  is  determined  that 
there  are  no  factual  Issues  prebent 
that  warrant  the  holding  of  an  oral 
hearing;  * 


*Our  tentative  findings  are  based  upon 
the  fact  that  amendinent  of  British  Air- 
ways' permit  will  not  result  in  (1 )  a  signifi- 
cant increase  in  civil  aviation  operations  at 
U.S.  points  and  (2)  the  armual  consumption 
of  10  million  gallons  of  fuel. 

•Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 
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4.  In  the  event  no  objections  are 
.filed,  all  further  procedural  steps  will 

be  deemed  to  have  been  waived  and 
the  Secretary  shall  enter  an  order 
which  (1)  shall  make  final  the  Board's 
tentative  findings  and  conclusions  set 
forth  in  this  order,  and  (2)  subject  to 
the  approval  of  the  President,  shall 
issue  a  foreign  air  carrier  permit  to 
the  applicant  in  the  specimen  form  at- 
tached; and 

5.  This  order  shall  be  served  upon 
British  Ainvays  Board,  the  Ambassa- 
dor of  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  North- 
em  Ireland,  The  Department  of  State, 
and  the  Department  of  Transporta- 
tion. 

This  order  shall  be  published  in  the 
Federal  Register  and  transmitted  to 
the  President. 

By  the  Civil  Aeronautics  Board: ' 

Phyllis  T.  Kaylor. 
Secretary. 

Specikzn  Permit 

permit  to  foreign  air  carrier 

(as  amended) 

British  Airways  Board  is  hereby  autho- 
rized, subject  to  the  provisions  hereinafter 
set  forth,  the  provisions  of  the  Federal  Avi- 
ation Act  of  1958,  and  the  orders,  rules  and 
regulations  issued  thereunder,  to  engage  In 
foreign  air  transportation  with  respect  to 
persons,  property,  and  mall,  as  follows: 

1.  Between  the  cotermlnal  points  London 
and  Manchester,  England  and  Preiitwick/ 
Glp-sgow,  Scotland,  and 

(a)  the  coterminal  points  Boston,  Mass., 
Chicago,  111..  Detroit.  Mich..  Los  Angeles. 
Calif..  Miami.  Fla..  New  York.  N.Y.,  Phila- 
delphia, Pa..  San  Francisco.  Calif..  Seattle. 
Wash.,  Washington.  D.C./Baltimore.  Md.. 
and 

(b)  lnt€rmediate  points  In  Canada  and  the 
cotermlnal  points  Boston.  Mass..  C::hlcago, 
111.,  Detroit,  Mich..  New  York,  N.Y.,  Phila- 
delphia, Pa.,  Washington,  D.C./Baltimore. 
Md.,  and 

(c)  the  intermediate  points  Boston,  Mass., 
Detroit,  Mich.,  New  York,  N.Y..  Philadel- 
phia. Pa.,  and  Washington.  D.C./Baltimore. 
Md..  and  the  terminal  point  Mexico  City. 
Mexico,  and 

(d)  intermediat*  points  In  Canada  and  the 
coterminal  and  intermediate  points  Boston, 
Mass.,  Chicfcgo,  111.,  Detroit.  Mich.,  Los  An- 
geles, Calif.,  New  York,  N.Y ,  and  Washing- 
ton. D.C./Baltimore.  Md.,  and  beyond  the 
intermediate  points  to  terminal  points  in 
Panama,  and 

(e)  the  L'iterme<iiate  point  Miami,  Fla., 
and  the  terminal  point  Mexico  City,  Mexico; 
and 

2.  Between  the  terminal  poliit  London. 
England,  the  intermediate  rwlnt  Anchorage, 
Alaska,  and  coterminal  points  In  Japan. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  in  foreign  air  transportation 
subject  to  the  terms,  conditions,  and  limita- 
tions prescribed  by  part  212  of  the  Board's 
Economic  Regulations. 

The  holder  is  authorized  to  operate  ser- 
vices  and    carry    traffic    (including   "blind 


'All  Members  concurred. 
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i) 


sector  traffic",  as  defined  in  part  2t6  of  tho 
Board's  Economic  Repjlations)  as  provided 
for  in  section  5  of  annex  1  to  the  Air  Ser- 
vices Agreement  between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  the  United  Kingdom  o( 
Great  Britain  and  Northern  Ireland,  eifec- 
live  July  23.  1977. 

This  permit  shall  be  subject  to  the  condi 
tion  that  all-cargo  aircraft  may  not  be  oper- 
ated in  scheduled  air  transportation  on  seg 
ments  1  (a),  (b).  and  (c).  and  2  above,  and 
that  combination  aircraft  may  not  be  oper 
ated  In  scheduled  air  transportation  on  sec 
m^'nts  1  (d)  and  (e). 

This  permit  shall  be  subject  to  the  condi- 
tion that  no  liK-aJ  traffic  may  be  carried  be 
tweon  Los  Angeles  and  Canada  and  Los  An 
geles  and  Panama  on  segment  1(d). 

The  holder  shall  confoi-m  to  the  airwor 
thiriess  and  airman  competency  reguire- 
ments  prescribed  by  the  Government  of  me 
United  Kingdom  of  Great  Britain  and 
Northern  Irleand  for  British  international 
air  service. 

The  Initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares,  and  charges  Icv.er 
than  those  that  may  \x  in  effect  for  am- 
U.S.  air  carreer  in  the  same  foreign  air 
transportation;  However.  ThLs  limitation 
shall  not  apply  to  a  tariff  filed  after  the  iru 
tial  tariff  regardless  of  whether  this  sub.s»- 
qiient  tariff  Ls  effective  before  or  after  tue 
introduction  of  the  authorized  service. 

By  accepting  this  pemiil  the  hoiucr 
waives  any  right  it  may  possess  to  asseri 
any  defense  of  sovereign  unmanity  fro.n 
suit  in  any  action  or  proceeding  inaiitu'ed 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  <or  its  territories 
or  po6session.s)  based  upon  any  claim  arising 
out  of  operatioiki  by  the  hoider  under  this 
permit. 

This    permit    shall    become    effective    on 

• 1978.  Unless  olhervkise  terminated 

at  an  earlier  date  pursuant  oo  the  terms  of 
any  applicable  treaty,  convention,  or  agree- 
ment, this  permit  shall  terminate  (1)  upon 
tlie  effective  date  of  any  treaty,  convention, 
or  agreement  or  amendinent  thereto,  which 
shall  have  the  effect  cf  eliminating  the 
route  or  routes  authorized  by  this  permit 
from  the  routes  which  may  be  operated  by 
airlines  designated  by  the  Government  of 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  (or  in  tiie  event  of  trie 
eliiniiuilion  of  any  part  of  the  authorized 
route,  the  autnority  granted  t>uall  terminate 
to  the  extent  of  such  elmiuiAtion),  or,  (2 
upon  the  effective  dale  of  any  permit  grant 
ed  by  the  Board  to  any  other  carrier  desig- 
rmted  by  the  GoTemment  of  tne  Unit^-d 
Kingdom  of  Great  Britain  and  Northern 
Ireland  In  lieu  of  the  holder  tnereof.  or  (3) 
upon  the  termination  or  expiraMon  of  the 
Air  Services  Agreement  between  the  Gov 
eriiinent  of  the  United  Slates  of  Ameiic-a 
and  the  Goverriment  of  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland 
effective  July  23.  1977,  (Bermuda  2):  Pro- 
vided.  However,  that  clause  (3'  of  this  para- 
graph shall  not  apply  If.  prior  to  the  occur 
rence  of  the  event  specified  in  clause  (3). 
the  operation  of  the  foreign  air  transporta- 
tion herein  authorized  becomes  the  subject 
of  any  treaty,  convention,  or  agreement  to 
which  the  United  States  of  America  and  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  are  or  shall  become  par- 
ties. 

The  Ciyil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  permit  and 
affix  the  seal  of  the  Board  on . 


[seal] 


Secretary. 


Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United 
Statef    on in 

[PR  Doc.  78  8«ia  Piled  4-3-78;  8:46  am) 


[6320-01] 

[Docket  30658.  Orders  78-3-142) 

LINEA  AEREA  NACIONAL-CH)U  (LAN) 

A^n<«tion  f«f  Am«fMifn«nt  •#  ■  f*r»ign  Air 
C«rri«r  Pvrmtt;  Stat«m«iH  mt  T*«ittitlv*  Find- 
l«vg*  oivd  Conclution*  otMl  Orrf«r  To  Show 
Cous* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offic  in  Waslnington. 
D.C..  on  the  30th  day  of  March  1978. 

Linea  Aerea  Nacional-Chile  (LAN)  is 
the  holder  of  a  foreign  air  carrier 
permit '  authorizing:  (a)  foreign  air 
transportation  of  persons,  property, 
and  mail  between  a  point  or  points  in 
Chile,  the  intermediate  points  Lima, 
Peru;  Guayaquil,  Ecuador;  Call,  Co- 
lombia: and  Panama  City.  Panama; 
and  the  cotermlnal  points  Miami,  Fla.. 
and  New  Yorit,  N.Y..  and  (b)  the  per- 
formance of  charter  trips  in  foreign 
air  transportation  pursuant  to  part 
212  of  the  Board's  Economic  Regula- 
tions. 

By  application  filed  on  March  23, 
1977,  LAN  filed  for  amendment  of  its 
foreign  air  carrier  permit  so  as  to  au- 
thorize foreign  air  transportation  of 
persons,  property,  and  mail  to  Frank- 
furt, Federal  Republic  of  Germany,  as 
a  point  beyond  the  cotermlnal  points 
Miami   and  New  York.  On  April   14, 

1977,  National  Airlines,  Inc,  filed  a  pe- 
tition for  leave  t-o  intervene  in  any 
proceeding  to  consider  LAN's  applica- 
tion. On  May  19,  1977.  and  I-Vbruary  9, 

1978.  the  carrier  amended  Its  applica- 
tion by  deleting  its  request  for  passen- 
ger aiilhority.' At  the  time  of  filing  its 
latest  amendment,  LAN  also  filetl  a 
motion  to  have  its  application  handled 
by  show  cause  procedureB.'  No  answer 
to  LAN's  motion  have  been  received.* 

In  granting  LAN  a  route  to  the 
United  States,  the  Board  found  that 
the  carrier  met  the  fitness  standards 


'Order  69-5-85.  approved  May  19.  1969. 

'Thus,  the  applicant's  amended  request 
for  authority  beyond  the  United  States  to 
Frankfurt  is  limited  to  the  carriage  of  prop- 
erty and  mail  only.  Copies  of  the  amended 
application  have  been  transmitted  to  the 
President  pursuant  to  section  801  of  the 
Act. 

'LAN's  motion  is  granted. 

*  Since  the  rules  provide  for  intervention 
only  in  evidentiary  hearing  cases 
(8  302.15(a)).  we  have  deferred  National's  pe- 
tition to  intervene. 


of  the  Act  ■^  and  that  its  services  were 
in  the  pubhc  interest.  It  currently 
serves  the  Chile-United  States  market 
with  six  weekly  round-trip  combina- 
tion frequencies  utilizing  B-707  equip- 
ment, and  three  weekly  round-trip  all- 
cargo  frequencies  utilizing  B-707P 
equipment.  At  the  present  time,  LAN's 
foreign  air  carrier  permit  does  not  au- 
thorize the  carrier  to  provide  service 
to  points  beyond  the  United  States. 
However,  service  by  a  Chilean  carrier 
beyond  Miami  and  New  York  to 
Frankfurt  is  provided  for  In  the 
United  State.s-Chlle  Air  Transport  Ser- 
vices Agreement,  •  and  LAN  has  been 
designated  by  the  Government  of 
Chile  for  the  authority  the  applicant 
seeks. ' 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds: 

1.  That  it  is  in  the  public  interest  to 
amend  thr  forelgm  air  carrier  permit 
held  by  Linea  Aerea  Nacional-Chile 
(LAN)  so  as  to  authorize  the  carrier  to 
engage  in  foreign  air  transportation  of 
property  and  mall  only  to  Frankfurt, 
Federal  Republic  of  Germany  as  a 
point  beyond  the  coterminal  points 
Miami.  Fla.,  and  New  York.  N.Y.; 

2.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  said  amended  permit  shall 
be  subject  to  the  terms.  coi)ditions. 
and  limitations  contained  in  the  speci- 
men form  of  permit  attached  to  this 
order,  and  tu  such  other  reasonable 
terms,  conditions,  and  limitations  re- 
quired by  the  public  Interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board; 

3.  That  Linea  Aeras  Nacional-Chile 
(LAN)  is  fit.  willing,  and  able  properly 
to  perform  the  foreign  air  transporta- 
tion proposed  to  be  authorized;  and  to 
conform  to  the  provisions  of  the  Act 
and  the  rules,  regulations,  and  require^ 
ments  of  the  Board: 

4.  That  the  Linea  Aerea  Nacional- 
Chile  (LAN)  application  presents  no 
questions  of  fact  or  law  that  will  re- 
quire an  oral  hearing; 

5.  That  except  to  the  extent  granted. 
the  application  of  Linea  Aerea  Na- 
cional-Chile (LAN)  in  Docket  30658 
should  be  denied;  and 

6.  That  tlie  amendment  of  the  Linea 
Aerea    Nacional-Chile    (LAN)    foreign 


»In  the  most  recent  order  amending 
LAN's  foreign  air  carrier  permit,  the  Board 
found  that  the  carrier  met  the  fitness  stan- 
dards of  the  Act.  and  that  LAN's  services 
would  be  in  the  public  interest.  Order  69-5- 
85.  approved  May  19.  1969.  The  present  ap- 
plluition  continues  to  support  these  find- 
ings. 

'Specifically.  Annex  B  of  that  Agreement 
provides  for  the  following  route  for  a  Chil- 
ean carrier  "Prom  Chile  to  Miami  and/or 
New  York  and  beyond  the  United  States  of 
America." 

'The  diplomatic  note  dated  Mar.  7.  I97T. 
designates  LAN  for  property  and  maU  only 
service  to  Frankfurt. 
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air  carrier  permit  is  not  a  "major  fed- 
eral action  significantly  affecting  the 
gtiality  of  the  human  environment" 
within  the  meaning  of  section 
102(2KC)  of  the  National  Environmen- 
tal Policy  Act  of  1969.  and  will  not 
constitute  a  "major  regulatory  action" 
imder  the  Energy  Policy  and  Conser- 
vation Act  of  1975  (EPACA).  as  de- 
fined in  section  313.4(a)(1)  of  the 
Board's  regulations.* 

It  is  there/ore  ordered.  That:  1.  All 
interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here,  and  why  an  amended  foreign  air 
carrier  permit  substantially  In  the 
form  etrSched  to  this  order  should 
not.  sualioct  to  the  approval  of  the 
President  pursuant  to  section  801  of 
the  Act.  be  issed  to  Linea  Aerea  Na- 
cional-Chile (LAN); 

2.  Any  Interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  Issueing 
the  amended  foreign  air  carrier  permit 
shall  fUe  a  statement  of  objections 
supported  by  evidence  within  21  days 
after  the  adoption  of  this  order.  If  an 
oral  hearing  is  requested,  the  objector 
should  state  in  detail  why  such  hear- 
ing is  considered  necessary  and  what 
relevant  and  material  facts  would  be 
expected  to  bt  established  through 
such  hearing  which  caimot  be  estab- 
lished in  written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  tiled,  further  consider- 
ation will  be  accorded  the  matters  and 
issues  raised  by  the  objections  before 
further  action  li  taken  by  the  Board;  * 

4.  In  the  erent  no  objections  are 
filed,  all  further  procedural  stcpe  will 
be  deemed  to  have  been  waived,  and 
the  Secretary  shall  entered  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  set  forth  In 
this  order  and.  subject  to  the  approval 
of  the  President,  issuing  a  foreign  air 
carrier  permit  to  Linea  Aerea  Na- 
donal-Cniile  (LAN)  In  the  specimen 
form  attached: 

5.  The  petition  to  Intervene  of  Na- 
tional Airlines,  Inc.,  Is  deferred;  and 

6.  Copies  of  this  order  shall  be 
served  upon  Linea  Aerea  Nacional- 
Chile  (LAN),  Braniff  Airways.  Inc., 
National  Airlines,  Inc..  Pan  American 
World  Airways.  Inc..  and  the  Ambassa- 
dor of  Chile  in  Washington,  D.C. 


'Our  tentative  finding  is  based  upon  the 
fact  that  amendment  of  LAN's  permit  will 
not  result  in  a  siglnflcant  increase  in  civil 
aviation  operations  at  U.S.  points:  no  new 
U.S.  point  win  receive  service  as  a  result  of 
this  amendment,  which  adds  a  single  Euro- 
pean point  to  an  existing  LAN  route. 

•Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


This  order  shall  be  published  in  the 
Federal  Register  and  will  be  trans- 
mitted to  the  President. 

By  the  Civil  Aeronautics  Board.  '• 

Phyllis  T.  Kayloh. 
Secretary. 

Specimen  Permit 

PEUtrr  TO  roKziGir  air  cakrizr;  as  amsmded 

Linea  Aerea  Nacional-Chile  (LAN)  is  au- 
thorized, subject  to  the  provisions  set  forth 
in  this  permit,  the  provi&ioru  of  the  Federal 
Avialtjon  Act  of  1958.  and  the  orders,  rules. 
and  regulations  issued  under  the  Act.  to 
engage  in  foreign  air  transportation  of  per- 
sons, property,  and  mail,  as  follows:  Be- 
tween a  point  or  points  in  Chile,  the  inter- 
mediate points  Lima.  Peru;  Ouayaq-iU,  Ec- 
uador Call.  Colombia;  Panama  City. 
Panama;  and  the  cotermlnal  rio-ras  Miami. 
Pla..  and  New  York.  N.Y.;  and  beyord  to 
Frankfurt,  Federal  Republic  of  Oermany. 

The  authority  of  the  holder  to  6er\e 
Frankfurt,  Federal  Republic  of  Germany,  is 
liuuted  to  foreign  air  traiuiportaiion  of 
property  and  mall  only. 

The  holder  shall  be  suUiorized  to  engage 
In  charter  trips  In  foreign  a!r  Imru-sp" station 
subject  to  the  t«nn.s.  crndHioas.  nnd  limita- 
tions prescribled  by  part  212  of  the  Board's 
Economic  Regulations. 

The  holder  shall  conform  to  the  airwor- 
thiness and  airmen  competency  require- 
ments prescribed  by  the  Govenimcnl  of 
Chile  for  Chilean  Intematioital  air  .<;'jr\ice. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convt  ntion.  or 
agreement  affecting  International  air  trariS- 
portatlon  now  In  effect,  or  that  may  become 
effective  during  tiie  period  this  permit  re- 
mains In  effect,  to  which  the  United  States 
and  Chile  shall  be  partiec. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  the  li- 
ability limitations  of  the  Warsaw  Conven- 
tion and  the  Hague  Protocol  approved  by 
Board  Order  E>-23680.  May  13.  19««.  and  a 
signed  counterpart  of  any  amendment  or 
amendments  to  siich  agreements  which  may 
be  approTed  by  the  Board  and  to  which  tiie 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  tran-sportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur- 
ance in  the  amount  of  SI. 000.000  or  more  to 
meet  potential  liability  claims  uhich  may 
arise  in  coiinection  with  its  optr&*»o;is 
under  this  permit,  and  unless  there  is  en  'iie 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  addre.ss  of 
the  insurance  (airrier  and  the  amounts  and 
liability  limits  of  the  third  party  liability  in- 
surance provided,  and  (2)  shall  not  pro\'ide 
foreign  air  transportation  of  perrjoai  unless 
there  is  in  effect  liability  Insurance  suffi- 
cient to  cover  the  obligations  R.s.s\jmed  in 
CAB  Agreenseat  18900.  and  unles-s  thrre  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  passenger  Uabllity 
Insurance  provided.  Upon  request,  the 
Board  may  authorize  the  holder  to  supply 
the  name  and  address  of  an  irwurance  .syndi- 
cate in  lieu  of  the  names  and  addresses  of 
the  member  insurers. 

The  Initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares,  and  charges  lower 


than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foreign  air 
transportation:  however,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  Is  effective  before  or  after  the 
Introduction  of  the  authorised  service. 

By  accepting  this  permit  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  Immunity  from 
suit  in  any  action  or  proceeding  Instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal In  the  United  States  (or  its  terrirories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privUeges  granted 
here  shall  be  subject  to  such  other  reason- 
able t«rms.  conditions,  ar>d  limitations  re- 
quired by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  l^ard. 

This  permit  shall  be  effective  on . 

Unless  otherwise  terminated  at  an  earlier 
date  pursuant  to  the  terms  of  any  treaty, 
convention,  or  agreement,  this  permit  shall 
terminate:  (1)  upon  the  effective  iiate  of  any 
treaty,  convention,  or  agreement,  or  amend- 
ment thereto,  which  shall  have  tiic  effect  of 
eliminating  the  routes  here  authorized  from 
the  routes  which  may  be  operated  by  air- 
lines designated  by  th»  G.jvemiri'nt  of 
Chile  (or  in  the  event  of  the  ellmina'.lon  of 
any  part  of  a  route  or  routes  hereby  autho- 
rized, the  authority  grants!  shall  terminal* 
to  the  extent  of  such  elimination),  or  (2) 
upon  the  effective  date  of  any  permit  grant- 
ed by  the  Board  to  any  other  carrier  "ieslg- 
natfd  b:>'  (he  Govemtncit  of  Chile  in.  lieu  of 
Ihp  holder  hereof,  or  (3:  upon  th?  Urmlna- 
tion  or  expiration  of  the  /ir  Transpo.-t  Ser- 
vices Agrcnent  between  the  Ooveniment 
of  the  United  States  an<)  the  Oovemmer.t  of 
Chile,  sipncd  May  10,  1947.  effective  Decem- 
ber 30.  1948:  Provided,  hotoever,  Tl;:.t  clause 
(3)  of  this  paragraph  siiall  not  apply  If. 
prior  to  the  occurani'e  of  the  evert  i-pccifled 
in  clause  i3),  the  opera'.lon  of  th*-  foreign 
air  transporatlon  hereLn  authorized  becomes 
the  subject  of  any  treaty,  convention,  or 
agreement  to  which  the  United  States  and 
Chile  are  cr  .shall  t-ecoiae  pirUes. 

The  Civil  Aeroniiullcs  B</&rd  has  d'.rcct«l 
Its  Secretary  to  eyerj-^  this  pom  .t  and 
affix  the  seal  of  the  CoArd  on . 

S*'crelary. 

L'wuance  of  thi.";  ;;«.rniit  to  the  .holder  ap- 
proved by  ti-e  r:-.s;d'nt  of  tlie  United 
State-,  on i.n . 

[PR  Doc.  78-ES13  Piled  4-3-78;  5  45  am] 


"All  Members  concurred. 


[6320-^01] 

[Docket  315.',4;  Order  78  3  153] 

SCK£NXES  A  CO.  G.m.b.H.  ((GERMANY)  d.b.a. 
SCHENK^SS  INTEPHATICNAL  FORWAriCFXS, 
INC. 

ApplitTficrt  for  Renewal  of  If*  indiroci  Foreign 
Air  Carrier  PermH;  Order  To  Shew  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  on  th(?  33th  day  of  March  1978. 

Schenker  &  Co.  Cm.b.H.  (Germany) 
d.b.a  Scheiikers  International  For- 
warders, Inc.,  holds  a  foreign  air  carri- 
er permit  authorizing  it  to  engage  in 
indirect  foreign  air  transportation  of 
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property  from  any  point  or  points  In 
the  United  States  to  any  point  or 
points  outside  the  United  States,  sub- 
ject to  conditions. ' 

On  October  20,  1977,  Schenker  filed 
an  application  to  renew  its  permit  for 
a  period  of  five  years.'  Schenker  states 
that  it  continues  to  be  organized 
under  the  laws  of  West  Germany;  that 
its  capital  stock  is  beneficially  owned 
by  the  German  Federal  Railroad;  the 
management  Is  vested  wholly  in  four 
German  nationids  who  reside  in  West 
Germany;  and  that  the  Government 
of  West  Germany  exercises  no  control 
over  the  applicant. 

No  answers  were  filed  to  the  applica- 
tion. 

It  is  tentatively  found  and  concluded 
that  the  applicant  has  complied  with 
the  terms,  conditions  and  limitations 
set  forth  in  Order  75-10-112  governing 
its  original  permit  and  may  be  ex- 
pectged  to  do  so  upon  renewal. 

On  the  basis  of  the  foregoing,  it  is 
tentatively  found  and  concluded  that: 

1.  Schenker  Ls  fit.  willing,  and  able 
properly  to  perform  the  foreign  indi- 
rect air  transportation  proposed  in  its 
application  and  to  conform  to  the  pro- 
visions of  the  Act  and  the  rules,  regu- 
lations, and  requirements  of  the 
Board; 

2.  Schenker  is  substantially  owned 
and  effectively  controlled  by  citizens 
of  West  Germany; 

3.  Since  no  issues  in  this  application 
appear  to  be  contested,  an  oral  hear- 
ing on  Schenker's  application  is  not  re- 
quired in  the  public  interest; 

4.  It  is  in  the  public  interest  to 
renew  for  a  period  of  five  years  the 
foreign  indirect  air  carrier  permit  of 
Schenker,  authorizing  it  to  engage  in- 
directly in  foreign  air  transE>ortation 
of  property  from  any  point  or  points 
in  the  United  States  to  any  point  or 
points  outside  the  United  States;  and 

5.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  permit  should  be  subject  to  the 
terms,  conditions,  and  limitations  pre- 
scribed therein,  the  conditions  set 
forth  in  paragraphs  (a),  (b).  (c).  (d). 
and  (e)  below,  and  such  other  reason- 
able terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may 
from  time  to  time  be  prescrit>ed  by  the 
Board; 

(a)  In  respect  to  operations  conduct- 
ed pursuant  to  the  authority  granted 
by  said  permit,  the  holder,  with  re- 
spect to  the  use  of  aircraft,  shall  be 


'Order  75-10-112,  effective  October  23. 
1975.  The  applicant's  authority  terminated 
October  22.  1977,  but  continues  to  be  opera- 
tive under  the  automatic  extension  pron- 
sions  of  5  U.S.C.  558(c). 

'A  copy  of  the  application  has  been  trans- 
mitted to  the  President  of  the  United  States 
in  accordance  with  section  801  of  the  Act. 


subject  to  the  provisions  of  sections 
296.21,  296.22.  and  296.41  of  the 
Board's  Economic  Regulations,  as  cur- 
rently in  effect  or  later  amended: 

(b)  The  holder  shall  comply  with  the 
Insurance  coverage  provisions  of  sec- 
tion 296.52  of  the  Board's  Economic 
Regulations,  or  as  amended,  except 
that  it  shall  not  be  necessary  for  the 
holder  to  provide  public  liability  insur- 
ance for  its  operations  outside  the 
United  States; 

(c)  In  using  the  authority  granted 
here  (1)  the  name  Schenker  &  Co. 
G.m.b.H.  (Germany)  d.b.a.  Schenkers 
International  Forwarders,  Inc.,  shall 
appear  on  all  of  the  holder's  advertis- 
ing, airway  bills,  stationery  and  the 
like;  (2)  the  above  name  will  always  be 
used  in  its  entirety;  and  (3)  the  name 
Schenker  &  Co.  G.m.b.H.  (Germany) 
shall  be  displayed  at  least  as  promi- 
nently as  the  name  Schenkers  Inter- 
national Forwarders,  Inc.; 

(d)  The  holder  shall  not  perform 
any  forwarding  services  authorized  by 
its  permit  on  behalf  of  any  company 
affiliated  therewith,  except  In  accor- 
dance with  its  published  tariffs;  shall 
not.  with  respect  to  services  performed 
on  behalf  of.  or  related  to.  any  affili- 
ated company,  extend  any  preference 
or  advantage  of  any  nature  to  any  of 
said  companies  and  shall,  with  respect 
to  all  matters  which  may  relate  to  the 
performance  of  services  authorized  by 
its  permit,  deal  with  said  companies  in 
the  same  manner  and  on  the  same 
basis  as  with  any  other  person;  and 

(e)  The  holder  shall  comply  with  all 
applicable  record  retention  provisions 
of  Part  249B  and  with  section  9  of 
Part  244  of  the  Board's  Regulations 
and  shall  file  such  other  reports  as  the 
Board  may  hereafter  prescribe:  Pro- 
vided, however.  That  the  holder  shall 
set  forth,  with  respect  to  the  cargo 
carried  pursuant  to  its  permit,  the 
amount  of  said  cargo  transported  by 
each  direct  air  carrier  and  foreign 
direct  air  carrier  utilized  by  the 
holder;  Provided,  further.  That  the 
holder  shall  set  forth,  with  respect  to 
each  matter  reported,  the  pounds  car- 
ried, points  operated  to,  revenues  and 
expenses,  and  other  information  to 
the  extent  pertinent,  indicating  with 
respect  to  each  such  matter  reported 
the  nature  and  extent  of  business  con- 
ducted on  behalf  of  or  related  to  any 
affiliated  company  of  the  holder;  and 
Provided,  further.  That  the  holder 
shall  similarly  file  a  report  within  two 
months  after  the  expiration  of  its 
fiscal  year,  setting  forth  all  transac- 
tions with  the  aforesaid  companies 
which  relate  in  any  manner  to  the  ser- 
vices authorized  by  the  holder's 
permit  and  which  are  not  included  in 
the  foregoing  report. 

Accordingly,  it  is  ordered.  That:  1. 
All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 


tive findings  and  conclusions,  and  why 
the  indirect  foreign  air  carrier  permit 
Issued  to  Schenker  4e  Co.  0.m.b.H. 
(Germany).  d.b.a.  Schenkers  Interna- 
tional Forwarders.  Inc.,  should  not. 
subject  to  the  approval  of  the  Presi- 
dent under  section  801  of  the  Act.  be 
renewed  for  a  period  of  five  years,  sub- 
ject to  conditions; 

2.  Any  Interested  person  having  ob- 
jection to  the  Issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  renewing 
the  foreign  air  carrier  permit  shall 
within  21  days  after  the  adoption  of 
this  order  file  with  the  Board  and 
serve  upon  the  persons  named  in  para- 
graph 5,  a  statement  of  objections 
specifying  the  part  or  parts  of  the  ten- 
tative findings  and  conclusions  object- 
ed to.  together  with  a  summary  of  tes- 
timony, statistical  data  and  such  evi- 
dence expected  to  be  relied  upon  in 
support  of  the  statement  of  objec- 
tions. If  an  oral  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  oral  hearing  is  consid- 
ered necessary  and  what  relevant  and 
material  facts  he  would  expect  to  es- 
tablish through  such  hearing  which 
cannot  be  established  in  written  plead- 
ings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  consider- 
ation will  be  given  to  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board: 
Provided.  That  the  Board  may  pro- 
ceed to  enter  an  order  in  accordance 
with  its  findings  and  conclusions  set 
forth  in  this  order  if  it  is  determined 
that  there  are  no  factual  issues  pre- 
sent that  warrant  the  holding  of  an 
oral  evidentiary  hearing:  * 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  Secretary  shall  enter  an  order 
which  ( 1 )  shall  make  final  the  Board's 
tentative  findings  and  conclusions  set 
forth  in  this  order,  and  (2)  subject  to 
the  approval  of  the  President,  shall 
Issue  a  renewed  indirect  foreign  air 
carrier  permit  to  Schenker  &  Co. 
G.m.b.H.  (Germany),  d.b.a.  Schenkers 
International  Forwarders.  Inc..  in  the 
specimen  form  attached;  and 

5.  This  order  shall  be  served  upon 
Schenker  &  Co.  G.m.b.H.  (Germany), 
d.b.a.  Schenkers  International  For- 
warders, Inc..  the  Ambassador  of  the 
Federal  Republic  of  Germany  in 
Washington,  D.C..  and  the  Depart- 
ments of  State  and  Transportation. 

This  order  will  be  published  in  the 
Federal  Register  and  transmitted  to 
the  President. 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration v\\X  not  be  entertained. 
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By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Katlor, 
Secretary. 

SpBciMor  PBtim 
PsaioT  TO  FokxMor  Ibsokt  An  CAaaim 

Schenker  &  Co.  0.in.b.H.  (Oermany). 
d.b.a.  Schenkers  International  Forwarders, 
Inc.  is  hereby  authorized,  subject  to  the  pro- 
visions set  forth  here,  the  provisions  of  the 
Federal  Aviation  Act  of  1958,  and  the 
orders,  rules,  and  reg:ulatlons  issued  there- 
under, to  engage  indirectly  in  foreign  air 
transportation  of  property  from  any  point 
or  points  in  the  United  States  to  any  point 
or  points  outside  the  United  SUtes. 

This  permit  atiall  be  subject  to  all  applica- 
ble provisions  ftf  any  treaty,  convention,  or 
agreement  affecting  the  right  to  engage  in 
Indirect  air  transportation  of  property  now 
in  effect,  or  that  may  become  effective 
during  the  period  this  permit  remains  in 
effect,  to  which  the  United  SUtes  and  the 
Federal  Republic  of  Germany  shall  be  par- 
Ues. 

This  permit  shall  be  subject  to  the  condi- 
tion that  in  the  event  that  any  practice  de- 
velops which  the  Board  regards  as  inimical 
to  sound  business  conditions  the  bolder  and 
the  Board  will  consult  with  respect  thereto 
and  will  use  their  XtesX  efforts  to  agree  upon 
modifications  satisfactory  to  the  Board  and 
the  holder. 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  the  terms,  condi- 
tions, and  limitations  set  forth  in  Order 

78 .  dated  .  1978.  and  to  such 

other  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  interest 
as  may  from  time  to  time  be  prescribed  by 
the  Board. 

By  accepting  this  permit  the  holder 
waives  any  right  It  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  In  any  court  or  other  tri- 
bunal In  the  United  States  (or  Its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  the 
permit.  i 

This  permit  khall   became  effective  on 

,  1978.  and  shall  terminate  five  years 

thereafter  Provided,  however.  That  if 
during  said  period  the  operation  of  the  for- 
eign indirect  air  transportation  herein  au- 
thorized becomes  the  subject  of  any  treaty, 
eonvention  or  agreement  to  which  the 
United  States  and  the  Federal  RepubUc  of 
Germany  are  or  shall  be.:;ome  parties,  then 
and  in  that  event  this  permit  shall  continue 
in  effect  during  the  period  provided  in  such 
treaty,  convention  or  agreement. 

The  Civil  Aeronautics  board  has  directed 
its  Secretary  to  execute  this  permit  aad 
affix  the  seal  of  the  Board  on .      '^ 

Secretary. 

Issuance  of  this  permit  to  the  holder  ap- 
proved   by   the   President 
States  on .  in 


rUie 


of   the   United 
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'All  Members  goDcurred. 


NOnCES 

[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ICPSC  Docket  Number  78-1] 

PlAiMMABlE  PABRia  AO 

rubUcatien  af  Compioinl  and  PrepoMd  Ord^r 

Under  provisions  of  its  Rules  of 
Practice  for  Adjudicative  Proceedings 
(16  CPR  Part  1025).  the  Commission 
mtist  publish  in  the  Federal  Register 
Complaints  which  it  issues  under  the 
Flammable  Fabrics  Act. 

Printed  below  is  a  Complaint  and 
Proposed  Order  in  the  matter  of  Spare 
Parts,  a  corpyoration  also  trading  as 
"Mr.  Marty."  or  under  any  other 
names,  and  Stuart  M.  Weiser,  individ- 
ually and  as  an  officer  of  the  corpora- 
tion. 

Dated:  March  30,  1978. 

Sadye  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Co  mmission. 

[CPSC  Docket  No.  78-1] 

Complaint 

In  the  matter  of  Spare  Parts,  a  cor- 
poration also  trading  as  'Mr.  Marty," 
or  under  any  other  name  or  names 
and  Stuart  M.  Weiser,  individually  and 
as  an  officer  of  the  corporation. 

The  Staff  of  the  Consimier  Product 
Safety  Commission  (Commission)  be- 
lieves that  Spare  Parts,  a  corporation 
also  trading  as  "Mr.  Marty,"  and 
Stuart  M.  Weiser,  individually  and  as 
an  officer  of  the  corporation,  have  vio- 
lated provisions  of  the  Federal  Trade 
Commission  Act  (15  UJS.C.  41  et  seq.). 
the  Flammable  Fabrics  Act  (15  U.S.C. 
1191  et  seq.),  in  that  they  manufac- 
tured and  sold  products  which  violated 
the  Standard  for  the  Flammabiiity  of 
Clotliing  TextUes  (16  CFR  1610)  and 
the  regulations  issued  by  the  Commis- 
sion to  implement  the  Clothing  Tex- 
tiles Standard  (16  CFR  1610  Subpart 
B). 

Jurisdiction 

Commission  jurisdiction  over  this 
matter  is  based  on  the  transfer  of 
functions  under  the  Flammable  Fab- 
rics Act  and  the  Federal  Trade  Com- 
mission Act  to  the  Commission  by  sec- 
tion 30  of  the  Consumer  Product 
Safely  Act  (15  U.S.C.  2051.  2079). 

Section  3(a)  of  the  Flamn-able  Fab- 
rics Act  (15  U.S.C.  1192(a))  provides 
that  the  manufacture  for  sale,  the 
sale,  or  the  offering  for  sale  in  com- 
merce, or  the  introduction,  delivery 
for  intrcxluction  or  causing  to  be  trans- 
ported, in  commerce,  or  the  sale  or  de- 
livery after  a  sale  or  shipment  in  com- 
merce, of  any  product,  fabric,  or  relat- 
ed material  which  fails  to  conform  to 
an  applicable  Standard  or  regulation 
issued  or  amended  under  the  provi- 
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sions  of  section  4  of  this  Act,  shall  be 
unlawful  and  shall  be  an  unfair 
method  of  competition  and  an  unfair 
and  deceptive  act  or  practice  in  com- 
merce vmder  the  Federal  Trade  Com- 
mission Act.  Pursuant  thereto,  section 
5  of  the  Federal  Trade  Commission 
Act  (15  UJS.C.  41.  45)  authorizes  the 
Commission  to  commence  proceedings 
leading  to  a  cease  and  desist  order 
whenever  it  has  reason  to  believe  that 
any  person,  partnership  or  corporation 
has  been  or  is  using  any  unfair 
method  of  competition  or  unfair  or  de- 
ceptive act  or  practice  in  or  affecting 
commerce,  and  that  the  proceedings 
would  be  to  the  interest  of  the  public. 
The  Commission  has  reason  to  be- 
lieve, on  the  basis  of  evidence  present- 
ed by  the  Staff,  that  violations  of  the 
Acts  may  have  occurred.  It  appears  to 
the  Commission  that  it  would  be  in 
the  interest  of  the  public  to  issue  this 
Complaint  to  commence  adjudicatory 
proceedings.  Therefore,  pursuant  to 
the  foregoing  Acts  and  the  Interim 
Rules  of  Practice  for  Adjudicative- Pro- 
ceedings (16  CFR  Part  1025.  42  FR 
31432,  June  21,  1977),  the  Commission 
has  authorized  the  Staff  to  issue  this 
Complaint. 

Respondents 

Respondent  Spare  Parts  is  a  corpo- 
ration organized  and  doing  business 
under  the  laws  of  the  state  of  Califor- 
nia. It  is  a  mantifacturer  of  articles  of 
wearing  apparel  sold  under  the  trade 
names  of  Spare  Parts  and  MlsU:r 
Marty. 

Respondent  Stuart  M.  Weiser  is  the 
president  of  Spare  Parts  and  as  such, 
formulates,  directs  and  controls  the 
acts,  practices  and  policies  of  the  cor- 
poration. Their  offities  and  principal 
place  of  business  are  located  at  3655 
South  Grand  Avenue,  Los  Angeles, 
Calif.  90007. 

Violations  CThargeo 

1.  Respondents  have  been  engaged 
in  the  manufacturing  for  sale,  sale  and 
offering  for  sale  in  commerce,  and 
have  introduced,  delivered  for  intro- 
duction and  caused  to  be  transported 
in  commerce,  and  have  sold  or  deliv- 
ered after  sale  or  shipment  in  com- 
merce products,  as  the  term  "com- 
merce" and  "products'  are  defined  in 
the  nammable  Fabrics  Act,  that  fail 
to  conform  to  the  requirements  of  the 
Slanoard  for  Plammabjijty  of  Cloth- 
ing Textiles  (16  CFR  Part  1610)  in  vio- 
lation of  section  3(a)  of  the  Flamma- 
ble Fabrics  Act  (15  U.S.C.  1191,  1192), 
to  wit: 

(a)  On  or  before  Octob»^r  30,  1976. 
Respondents  manufactured  for  sale  in 
commerce  from  piece-  goods  fabrics 
supplied  by  the  Stemed  Knitting 
Mills.  Inc..  New  York  City.  N.Y..  and 
sold  and  delivered  after  sale  and  ship- 
ment in  commerce.  "Spare  Parts" 
girl's  sweatshirts  in  style  3401   (bell 
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NOTICES 


shaped  sleeve)  and  3405  and  "Mister 
Marty"  sweatshirts  in  style  6402  that 
failed  the  acceptance  criterion  of  the 
Standard  for  the  Flammability  of 
Clothing  Textiles.  (16  CFR  Part  1610) 
in  violation  of  section  3(a)  of  the 
Flammable  Fabrics  Act  (15  U.S.C. 
1191.  1192). 

(b)  On  or  before  October  30.  1976. 
Respondents  sold,  delivered  for  intro- 
duction and  caused  to  be  transported 
in  commerce  to  a  retail  chain  in  Spo- 
kane. Washington,  and  to  approxi- 
mately 400  additional  retailers 
throughout  the  country.  "Spare 
Parts"  girls  sweatshirts  in  style  3401 
(bell  shaped  sleeves)  and  3405  and 
"Mister  Marty"  sweatshirts  in  style 
6402  that  failed  the  acceptance  crite- 
rion of  the  Standard  for  the  Flamma- 
bility of  Clothing  Textiles  in  violation 
of  section  3(a)  of  the  Flammable  Fab- 
rics Act  (15  U.S.C.  1191.  1192). 

2.  Issuing  a  false  guaranty  with  re- 
spect to  "Spare  Parts"  sweatshirts  in 
style  3401  (bell  shaped  sleeve)  auid 
3405  and  "Mister  Marty"  sweatshirts 
in  style  6402  by  furnishing  guaranties- 
based  upon  class  tests  and  failing  to 
maintain  records  required  by  16  CFR 
1610.38(b)  in  violation  of  section  8(b) 
of  the  Flammable  Fabrics  Act  (15 
U.S.C.  1191.  1197(b)). 

3.  Issuing  a  false  guaranty  with  re- 
spect to  "Spare  Parts"  sweatshirts  in 
Style  3401  (bell  shaped  sleeve)  and 
3405  and  "Mister  Marty"  sweatshirts 
in  style  6402  by  furnishing  guaranties 
based  upon  guaranties  received  and 
failing  to  maintain  records  required  by 
16  CFR  1610.38(c)  in  violation  of  sec- 
tion 8(b)  of  the  Flamjnable  Fabrics 
Act  (15  U.S.C.  1191.  1197(b)). 

4.  Issuing  a  false  guaranty  with  re- 
spect to  "Spare  Parts"  sweatshirts 
Style  3401  (bell  shaped  sleeve)  and 
3405  and  "Mister  Marty"  sweatshirts 
in  style  6402  by  issuing  such  guaran- 
ties without  conducting  tests  as  re- 
quired by  16  CFR  1610.38  in  violation 
of  section  8(b)  of  the  Flammable  Fab- 
rics Act  (15  U.S.C.  1191.  1197(b)). 

5.  The  aforesaid  acts  and  practices  of 
respondents  were  and  are  in  violation 
of  the  Flammable  Fabrics  Act.  as 
amended,  and  the  rules  and  regula- 
tions promulgated  thereunder  and  as 
such  constitute  unfair  methods  of 
competition  and  unfair  and  deceptive 
acts  and  practices  Ln  commerce,  within 
the  intent  and  meaning  of  the  Federal 
Trade  Commission  Act. 

6.  Attached  hereto  are  copies  of  the 
principal  items  of  written  evidence 
which  Staff  believes  supports  the 
charges  herein  and  which  accompa- 
nied Staff's  recommendation  to  the 
Commission  as  to  whether  this  Com- 
plaint should  Issue. 

7.  Attached  hereto  also  is  a  list  and 
summary  of  additional  documentary 
evidence  supporting  the  charges  con- 
tained in  this  Complaint.  The  afore- 
mentioned documents  shall  not  pre- 


clude Complaint  Counsel  from  offer- 
ing further  evidence  bearing  on  the 
subject  matter. 

8.  The  Staff  of  the  Commission  be- 
lieves the  issuance  of  a  cease  and 
desist  order  requiring,  among  other 
things,  compliance  with  the  Flamma- 
ble Fabrics  Act.  in  keeping  with  the 
proposed  Order  attached  hereto  is  the 
form  of  relief  that  is  in  the  public  in- 
terest. 

The  following  is  the  form  of  Order 
which  the  Commission  has  reason  to 
believe  should  be  issued  if  the  facts 
are  found  to  be  as  alleged  in  the  Com- 
plaint. Respondents  have  voluntarily 
initiated  the  recall  provisions  of  this 
Order.  If,  however,  the  Commission 
concludes  from  the  record  developed 
in  any  adjudicative  proceedings  in  this 
matter  that  the  provisions  of  the  pro- 
posed Order  would  not  be  adequate  to 
fully  protect  the  consuming  public, 
the  Commission  may  order  such  relief 
as  it  finds  necessary  or  appropriate. 

Order 


It  is  ordered.  That  Spare  Parts  also 
trading  as  "Mr.  Marty",  its  successors 
and  its  officers,  and  Stuart  M.  Weiser, 
individually  and  as  an  officer  of  the 
corporation,  (hereinafter  referred  to 
as  Respondents  In  this  Order),  and 
their  agents,  assigns,  representatives 
and  employees  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  instrumentality,  do  forthwith 
cease  and  desist  from  manufacturing 
for  sale,  selling,  offering  for  sale.  In 
commerce,  or  importing  Into  the 
United  States,  or  introducing,  deliver- 
ing for  introduction,  transporting  or 
causing  to  be  transported  in  com- 
merce, or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any 
product,  fabric,  or  related  material;  or 
manufacturing  for  sale,  selling,  or  of- 
fering for  sale,  any  product  made  of 
fabric  or  related  material,  which  has 
been  shipped  or  received  in  commerce, 
as  "commerce."  "product."  "fabric" 
and  'related  material"  are  defined  in 
the  Flammable  Fabrics  Act,  which 
product,  fabric  or  related  material 
fails  to  conform  to  the  requirements 
of  an  applicable  standard  or  regulation 
issued  under  the  provisions  of  the  Act. 
Specifically.  Respondents  Spare 
Parts  also  trading  as  "Mr.  Marty"  and 
Weiser  are  hereby  ordered  to  cease 
and  desist  from: 

1.  Manufacturing  for  sale,  and  sell- 
ing in  commerce,  "Spare  Parts"  sweat- 
shirts In  styles  3401  (bell-shaped 
sleeve)  and  3405  and  "Mister  Marty" 
sweatshirts  In  style  6402.  which  fail  to 
comply  with  the  requirements  of  the 
Standard  for  the  FlammabUlty  of 
Clothing  TextUes.  (16  CFR  Part  1610 
et  seq.). 

2.  Issuing  a  false  guaranty  with  re- 
spect to  "Spare  Parts"  sweatshirts  In 


style  3401  (bell  shaped  sleeve)  and 
3405  and  "Mister  Marty"  sweatshirts 
in  style  6402  by  furnishing  guaranties 
based  upon  class  tests  and  failing  to 
maintain  records  required  by  16  CFR 
1610.38(b)  in  violation  of  section  8(b) 
of  the  Flammable  Fabrics  Act  (15 
U.S.C.  1191,  1197(b)). 

3.  Issuing  a  false  guaranty  with  re- 
spect to  "Spare  Parts"  sweatshirts  in 
style  3401  (bell  shaped  sleeve)  and 
3405  and  "Mister  Marty"  sweatshirts 
In  style  6402  by  furnishing  guaranties 
based  upon  guaranties  received  and 
failing  to  maintain  records  required  by 
16  CFR  1610.38(c)  in  violation  of  sec- 
tion 8(b)  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1191,  1197(b)). 

4.  Issuing  a  false  guaranty  with  re- 
spect to  "Spare  Parts"  sweatshirts 
style  3401  (bell  shaped  sleeve)  and 
3405  and  "Mister  Marty"  sweatshirts 
In  style  6402  by  Issuing  such  guaran- 
ties without  conducting  test  as  re- 
quired by  16  CFR  1610.38  in  violation 
of  section  8(b)  of  the  Flammable  Fab- 
rics Act  (15  U.S.C.  1191,  1197(b)). 

II 

It  is  further  ordered.  That  the  Re- 
spondent shall  notify  by  certified  mall 
all  customers  who  may  have  pur- 
chased "Spare  Parts"  sweatshirts  in 
styles  3401  (bell-shaped  sleeve)  and 
3405  and  "Mister  Marty"  sweatshirts 
In  style  6402  that  those  articles  do  not 
comply  with  the  Standard  for  the 
FlammabUlty  of  Clothing  Textiles  (CS 
191-53)  and  may  be  dangerously  flam- 
mable and  that  any  customer  who  has 
purchased  a  sweatshirt  In  any  of  the 
styles  described  above  may  return  it  to 
the  Corporations  and  Weiser  for  re- 
placement or  a  complete  refund  of  the 
purchase  price  at  the  option  of  the 
Corporation  and  Weiser. 

Where  said  garments  have  been  sold 
to  the  ultimate  consumer,  the  follow- 
ing steps  will  be  taken  to  contact  and 
notify  such  customers  that  samples 
tested  by  the  Commission  showed  that 
the  garments  failed  to  meet  .the  Flam- 
mabUlty Standard  for  Clothing  Tex- 
tUes (CS  191-53)  and  that  such  gar- 
ments may  be  returned  to  the  respon- 
dents for  exchange  or  full  refund  of 
the  purchase  price.  The  respondent 
shall  notify  such  ultimate  consumer 
by: 

A.  Furnishing  to  each  retail  store  to 
which  the  Corporation  and  Weiser 
have  distributed  "Spare  Parts"  sweat- 
shirts In  styles  3401  (beU-shaped 
sleeve)  and  3405  and  "Mister  Marty" 
sweatshirts  in  style  6402,  a  sign  which 
shaU  be  not  less  than  22  inches  by  28 
inches  in  size  and  shall  contain  at  least 
one  Ulustratlon  of  each  type  of  gar- 
ment being  recalled. 

B.  Consumers  will  be  advised  by 
notice  on  the  22  x  28-inch  signs  to 
obtain  Information  and  arrange  for 
return  of  garments  by  wiring  the  com- 
pany collect,  by  placing  a  coUect  tele- 
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phone  call  to  a  telephone  niimber  con- 
spicuously set  out  in  the  notice  or  by 
writing  to  the  company. 

C.  RetaUers  wUl  be  advised  to  promi- 
nenUy  display  the  22  x  28  inch  signs 
on  each  floor  of  each  store  or  other  es- 
tablishment open  to  the  public  where 
the  above  sweatshirts  are  displayed  or 
sold.  , 

III 


It  is  futher  ordered.  That  the  Re- 
spondents shall  either  process  aU 
sweatshirts  recaUed  or  In  inventory  to 
bring  them  Into  conformance  with  the 
Standard  or  destroy  them. 

I        IV 

It  is  further  ordered.  That  the  Re- 
spondents shall  maintain  records  suffi- 
cient to  establish  the  notification, 
recall,  reprocessing  and/or  destruction 
of  the  products  specified  In  Para- 
graphs II  and  III. 

I  ^ 
It  is  further  ordered.  That  the  Re- 
spondents shaU.  within  fifteen  (15) 
days  after  service  upon  them  of  this 
Order.  fUe  with  the  Conunisslon  a  spe- 
cial written  and  notarized  report 
which: 

A.  Sets  forth  the  numner  in  which 
they  Intend  to  comply  with  every 
aspect  of  this  Order. 

B.  Advises  the  Commission  fuUy  and 
specif IcaUy  concerning  (1)  the  identity 
of  the  products  to  be  recalled  as  pro- 
vided In  Paragraph  III  of  this  Order, 
(2)  the  identity  of  the  purchasers  of 
the  said  products,  (3)  the  amount  of 
the  products  on  hand  and  in  the  chan- 
nels of  commerce,  and  the  amount  re- 
turned pursuant  to  the  said  recaU.  (4) 
any  action  taken  in  conformance  with 
t^e  provisions  of  Paragraph  III  of  this 
Order  and  any  further  actions  pro- 
posed to  be  taken  to  notify  such  cus- 
tomers and  ultimate  consumer  of  the 
flammability  .  of  the  products  and 
effect  the  recaU  of  the  products  from 
customers  and  ultimate  consimiers, 
and  of  the  results  thereof,  and  (5)  any 
action  taken  or  proposed  to  be  taken 
to  bring  the  products  into  conform- 
ance with  the  applicable  standard  of 
flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  to  destroy 
the  products,  fcnd  the  results  of  such 
action.  j 

!    VI 

It  is  further  Ordered,  For  a  period  of 
10  years  from  the  date  this  Order  Is 
issued  by  the  Commission  on  a  final 
basis,  that  Respondents  shaU  notify 
the  Commission  at  least  30  days  prior 
to  any  proposed  change  In  the  status 
of  any  corporation  named  as  Respon- 
dent In  this  Order  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsid- 
iaries or  any  other  chuige  which  may 
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affect  its  compliance  obligations  aris- 
ing out  of  this  Order. 

VII 

It  is  furtfier  ordered,  For  a  period  of 
10  years  from  the  date  this  Order  is 
issued  by  the  Commission  on  a  final 
basis,  that  any  Individual  who  is 
named  as  a  Respondent  to  this  Order 
shall  promptly  notify  the  Commission 
of  the  discontinuance  of  his  present 
business  or  employment  and  of  his  af- 
filiation with  a  new  business  or  em- 
ployment. Such  notice  shaU  include 
his  current  business  address  and  a 
statement  as  to  the  nature  of  the  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  weU  as  a  description  of  his 
duties  and  responsibilities. 

VIII 

It  is  further  ordered.  That  the  Re- 
spondents ShaU  distribute  a  copy  of 
this  Order  to  each  of  the  operating  di- 
visions of  any  corporation  which  is 
named  as  a  respondent  to  this  Order. 

IX 

The  Commission  may  conduct  in- 
spections and/or  require  the  Respond- 
ents to  submit  written  reports  to  de- 
termine compliance  with  this  Order, 
and  may  direct  the  Respondents  to 
submit  or  permit  the  Commission  to 
select  for  testing  sufficient  products 
subject  to  the  standards  promulgated 
under  the  Flammable  Fabrics  Act. 


The  requirements  of  this  Order  are 
in  addition  to  and  not  to  the  exclusion 
of  other  remedies  such  as  criminal 
penalties  which  may  be  pursued  under 
section  7  of  the  Flammable  Fabrics 
Act,  the  rules,  regulations  and  stan- 
dards promulgated  thereunder  or  any 
other  provision  of  Federal  law. 

Therefore,  the  Staff  of  the  Consum- 
er Product  Safety  Commission,  with 
approval  of  the  Commission,  hereby 
Issues  this  Complaint  on  the  27th  day 
of  March,  1978. 

Sayde  E.  Dunn. 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
tPR  Doc.  78-8815  Filed  4-3-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Office  ef  Hi*  S*cr«tary 

DEFENSE  INTELLIGENCE  AGENCY  SCIENTIFIC 
ADVISORY  COMMITTEE 

a—d  MMting 

Pursuant  to  the  provisions  of  subsec- 
tion (d)  of  section  10  of  Pub.  L.  92-463, 
as  amended  by  section  5  of  Pub.  L.  94- 
409,  notice  Is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  wUl  be 
held  as  foUows:  Monday  and  Tuesday, 


14097 

•iMay    1-2,    1978,   Sandia   Corp..   Albu- 

^  querque,  N.  Mex. 

The  entire  meeting,  commencing  at 
0900  hours  each  day.  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  wiU  be 
closed  to  the  public.  Subject  matter 
will  be  used  in  a  study  on  nuclear 
weapon  technology. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives.    Washington  Head- 
quarters Services.  Department 
of  Defense. 

March  29,  1978. 

[FR  Doc.  78-8769  Piled  4-3-78;  8:45  am) 


[3810-70] 

DEFENSE  SYSTEMS  MANAGEMENT  COLLEGE 

Be«rd  of  VisHor't  MMNng 

A  meeting  or  the  Board  of  Visitors 
of  the  Defense  Systems  Management 
CoUege  WiU  be  held  in  Building  202, 
Fort  Belvolr,  Va.,  on  Tuesday,  May  16. 
1978,  from  8:30  a.m.  untU  5  p.m.  The 
agenda  wiU  Include  a  review  of  plans, 
resources,  and  course  offerings  and  a 
general  discussion  of  DSMC  oper- 
ations. The  meeting  is  open  to  the 
public;  however,  because  of  limitations 
on  space  available,  allocation  of  seat- 
ing wiU  be  made  on  a  first-come,  first- 
served  basis.  Persons  desiring  to 
attend  should  call  the  DSMC  Director. 
Department  of  Administration.  Oper- 
ations. &  Support  (703-664-1314)  to 
reserve  a  seat  as  far  In  advance  as  pos- 
sible. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Service,   Department 
of  Defense. 

March  29.  1978. 

[FR  Doc.  78-8770  Piled  4-3-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 


AGENCY 

[FRL  876-5] 

CLEAN  AIR  ACT  AND  FEDERAL  WATER 
POLLUTION  CONTROL  ACT 

Lict  ef  Violating  Focilitios 

Pursuant  to  section  306  of  the  Clean 
Air  Act  (42  U.S.C.  1857(h)),  section  508 
of  the  Federal  Water  PoUutlon  Con- 
trol Act  (33  U.S.C.  1368)  and  Executive 
Order  11738.  EPA  has  been  authorized 
to  provide  certain  prohibitions  and  re- 
quirements concerning  the  administra- 
tion of  the  Clean  Air  Act  and  Federal 
Water  Pollution  Control  Act  with  re- 
spect to  Federal  contracts,  grants,  or 
loans.  On  April  16,  1975,  regulations 
implementing  the  requirements  of  the 
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statutes  and  the  Executive  Order  were 
promulgated  in  the  f^ERAL  Registzk 
(see  40  CPR  part  15.  40  Pr  17124.  AprU 
16.  1975).  Section  15.20  of  the  regiila- 
tlons  provides  for  the  establishment  of 
a  List  of  Violating  Faculties  which  will 
reflect  those  facilities  ineligible  for 
use  in  nonexempt  Federal  contracts, 
grants,  or  loans. 

The  respresentatives  of  any  facility 
under  conisideration  for  listiiig  are  af- 
forded the  opportunity  to  appear  at  a 
Listing  Proceeding  conducted  by  the 
Director.  Offi<^  of  Federal  Activities. 
Listing  occurs  when  the  Ehrector  de- 
termines there  is  adequate  evidence  of 
noncompliance  with  clean  air  or  water 
standards.  Federal.  State,  and  local 
criminal  convictions,  civil  adjudica- 
tions, and  administrative  findings  of 
noncompliance  may  serve  as  a  basis 
for  consideration  of  listing.  However, 
in  the  case  of  a  State  or  local  civil  ad- 
judication or  administrative  finding, 
EIPA  may  consider  listing  only  at  the 
request  of  the  Governor. 

The  List  of  Violating  Facilities  is 
contained  in  two  siiblists.  Subllst  1  in- 
cludes those  facilities  listed  on  the 
basis  of  a  conviction  under  section 
113(c)(1)  of  the  Clean  Air  Act  or  sec- 
tion 309(c)  of  the  Federal  Water  Pollu- 
tion Control  Act.  Sublist  2  Includes 
those  facilities  listed  on  the  basis  of: 
any  injunction,  order,  judgment, 
decree,  or  other  form  of  civil  ruling  by 
a  Federal,  State,  or  local  court  issued 
as  a  result  of  noncompliance;  or  on  the 
basis  of  noncompliance  with  an  order 
under  section  113(a)  of  the  Clean  Air 
Act  or  section  309(a)  of  the  Federal 
Water  Pollution  Control  Act;  or 
having  given  rise  to  the  initiation  of 
court  action  under  section  113(b)  of 
the  Clean  Air  Act  or  section  309(b)  of 
the  Federal  Water  Pollution  Control 
Actjor  having  been  subjected  to  equiv- 
alem  State  or  local  proceedings  to  en- 
force clean  air  or  water  standards. 

No  agency  in  the  Executive  Branch 
of  Government  shall  enter  into,  renew, 
or  extend  any  nonexempt  contract, 
subcontract,  grrant,  subgrant.  loan,  or 
subloan  where  a  facility  listed  would 
be  utilized  for  the  purposes  of  any 
such  agreement. 

The  purpose  of  this  Notice  is  to  add 
to  Sublist  2  the  facility  of  Velsicol 
Chemical  Corp.,  Bayport,  Tex. 

Pursuant  to  this  authority,  the  Di- 
rector, Office  of  Federal  Activities, 
U.S.  Environmental  Protection 
Agency,  certifies  that  the  following  fa- 
cilities are  on  the  List  of  Violating  Fa- 
cilities as  of  March  29,  1978.  The  List 
of  Violating  Facilities  wUl  be  revised 
periodically  as  any  listings  or  de-list- 
ings occur. 

List  of  Violatiho  Fachjtiks 

SuUUt  1 

Allied-Chemical  Corp..  Semet-Solvay   Divi- 
sion. Ashland.  Ky. 


Subliat  g 

ITT  Rayonier,  Inc..  Femandtna  Beach,  Fla., 
Velsicol  Chemical  Corp.,  Bayport,  Tex. 

Dated:  March  29,  1978. 

Joseph  M.  McCabx. 
Acting  Director,  Office  of 
Federal  Activities  (A-104). 
(PR  Doc.  7a-8834  PUed  4-S-78:  8:46  am] 
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HOIIDA  Of  PARTMEN7  Of  AGtlCUlTURE  AND 
CONSUMBt  snvicfs 

lMw«n<*  of  Specific  ExMRpKon  To  U»«  B*no«iy< 
To  Control  SfoNc  Rot  en  Potato** 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Florida  Department 
of  Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the  "Appli- 
cant") to  use  up  to  21,000  pounds  of 
Benlate,  containing  the  active  ingredi- 
ent benorayl,  for  the  control  of  stalk 
rot  on  7,000  acres  of  white  potatoes  in 
Dade  County,  Fla.  This  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to.  the  provisions  of  40  CPU  Part 
166,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agen- 
cies for  use  of  pesticides  under  emer- 
gency conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  Included  in  the  notice.  For 
more  detailed  Information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567\  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.,  room 
E-315,  Washington,  D.C.  20460. 

According  to  the  Applicant,  stalk 
rot,  which  is  caused  by  the  phytopath- 
ogenic  fungus  Sclerotinia  sclera- 
tiorum,  is  a  major  pest  of  white  pota- 
toes in  Dade  County.  The  fungus  was 
considered  a  minor  pest  of  the  pota- 
toes until  the  1960's.  when  the  South 
Florida  Water  Management  District 
drained  the  marl  potato  production 
fields  by  digging  drainage  ditches.  The 
fields  no  longer  stay  flooded  over  a 
sufficient  enough  period  of  time  to  kill 
the  sclerotia  (hardened  masses  of 
hyphae)  which  survive  through  the 
summer.  On  potatoes,  S.  sclerotiorum 
has  been  observed  on  occasion  to 
attack  the  young  vines  very  soon  after 
emerging;  however,  the  disease  is  ob- 
served more  often  at  layby  when  the 
leaves  touch  the  soil.  At  this  time, 
there  is  a  optimum  environment  for 
this  fungus  to  produce  spores,  which 
land  on  the  vines,  germinate,  infect, 
and  eventually  kill  the  infected  tissue. 
This  disease  occurs  annually  on  the 
potato  crops  from  November  through 
March. 

The  Applicant  stated  that.  In  the 
past,  calcium  cyanamide  has  been  use 
to  control  S.   sclerotiorum;  however. 


this  material  Is  no  longer  manufac- 
tured in  the  United  States.  The  Appli- 
cant further  stated  that  there  are  no 
alternative  fungicides  registered  for 
control  of  this  fungus  on  potatoes  In 
Florida.  Botran  is  known  to  be  regis- 
tered for  control  of  white  mold  iScleV' 
otimia)  on  potatoes  in  the  North  Cen- 
tral States;  However.  It  is  not  satisfac- 
tory in  Florida  because  It  may  Induce 
phytotoxic  effects  such  as  leaf  brons- 
ing  and  a  reduction  in  tuber  size. 
While  it  would  be  possible  to  artificial- 
ly flood  the  field,  it  is  not  possible  this 
year  because  potato  planting  has  al- 
ready begun. 

Over  the  past  years,  the  Applicant 
estimated  that  yield  losses  due  to  S. 
sclerotiorum  have  averaged  34  per- 
cent, with  the  value  of  the  crop  rang- 
ing between  7  to  10  million  dollars: 
last  year,  losses  due  to  this  pest  were 
estimated  to  be  1  million  dollars. 

The  Applicant  proposed  to  use  Ben- 
late,  applied  by  ground  equipment,  at 
a  dosage  rate  of  1  to  1.5  pounds  prod- 
uct (0.50  to  0.75  active  ingredient)  In 
sufficient  water.  The  higher  rate  will 
be  used  under  severe  conditions.  All  of 
the  treatments  will  be  confined  to 
7.000  acres  of  potatoes  in  Dade 
County,  once  the  presence  of  the 
fungus  is  verified. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
pesticide  products  containing  benomyl 
was  published  in  the  f*EDERAL  Register 
on  December  6.  1977  (42  PR  61788): 
however,  no  decision  has  yet  been 
made  by  EPA  as  to  appropriate  regula- 
tory action  in  this  matter.  EPA  has  de- 
termined that  this  use  of  benomyl  on 
potatoes  does  not  appear  to  introduce 
any  significant  new  hazard  to  man 
than  what  may  exist  through  present 
use  patterns  of  benomyl.  The  residue 
levels  of  t>enomyl  likely  to  occur  are 
small  (0.05  ppm);  tolerances  for  beno- 
myl are  established  on  a  wide  variety 
of  crops,  in  addition  to  meat,  poultry, 
milk,  and  eggs. 

Overall,  this  short-term  use  of  beno- 
myl will  not  significantly  affect  any 
populations  of  either  invertebrates  or 
vertebrates  that  are  well-established. 
Consultation  with  the  Fish  and  Wild- 
life Service  of  the  U.S.  Department  of 
the  Interior  (USDI)  indicated  that 
there  are  two  endangered  species 
known  to  frequent  Dade  County:  the 
Cape  Sable  Sparrow  (Ammospiza  mxir- 
itima  mirabilis)  and  the  American 
Crocodile  (Crocodylus  acutus).  Howev- 
er, it  is  not  firmly  established  that 
these  species  occur  in  the  particular 
area  of  Dade  County  in  which  the 
potato  fields  are  located;  it  is  highly 
unlikely,  for  example,  that  the  Ameri- 
can Crocodile  would  be  present  near 
drained  agricultural  fields.  Nonethe- 
less, special  precautions  concerning 
treatment  will  be  taken  in  connection 
with  these  two  endangered  species. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
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determined  that  (a)  a  pest  outbreak  of 
S.  sclerotiorum  has  or  is  about  to 
occiir:  (b)  there  is  no  pesticide  present- 
ly registered  and  available  for  use  to 
control  this  pest  in  Dade  County,  Pla.: 
(c)  there  are  no  alternative  means  of 
control,  taking  into  account  the  effica- 
cy and  hazard:  (d)  significant  econom- 
ic problems  may  result  if  the  fungus  is 
not  controlled;  and  (e)  the  time  avail- 
able for  action  to  mitigate  the  prob- 
lems posed  Is  insufficient  for  a  pesti- 
cide to  be  registered  for  this  use.  Ac- 
cordingly, the  Applicant  has  been 
granted  a  specific  exemption  to  use 
the  pet.tic)de  noted  above  until  April 
30.  1978.  to  the  extent  and  in  the 
manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject 
to  the  following  conditions: 

1.  The  product  Benlaie,  containing  the 
active  ingredient  benomyl.  is  authorized  at  a 
dosage  rate  of  from  1.0  to  1.5  pounds  prod- 
uct (0.50  to  0.75  pound  hctlve  ingredient) 
per  100-125  gallons  of  water/acre.  Two  ap- 
plications are  authorized,  the  first  approxi- 
mately 7  to  8  weeks  after  planting  and  the 
second  2  to  3  weeks  later; 

2.  Up  to  21.000  pounds  of  product  is  au- 
thorized; 

3.  The  presence  of  S.  sclerotiorum  in  a 
given  potato  growing  area  must  be  verified 
by  Florida  State  Ebttension  personnel  before 
any  applications  of  benomyl  are  made; 

4.  Treatment  is  authorized  in  the  follow- 
ing area  of  Dade  County:  the  marl  soils  east 
of  Highway  U.S.  I.  running  east  to  within  V« 
mile  of  Biscayne  Bay  and  the  Inland  grade 
and  marl  prairies  west  of  Highway  U.S.  1, 
and  bounded  on  the  west  by  Country  Club 
Road  (Southwest  J02d  Avenue); 

5.  Applications  may  be  made  by  either  pri- 
vate or  commercial  applicators.  Application 
must  be  made  by  ground  equipment  only; 

6.  All  label  directions,'  precautions,  and  re- 
strictions must  be  followed: 

7.  PoUtoes  with  residues  of  benomyl  and 
Ita  metabolites  not  exceeding  0.05  ppm  may 
enter  Interstate  coomierce.  The  f-ood  and 
Drug  Administration  of  the  U.S.  Depart- 
ment of  Health.  Education,  and  Welfare  has 
been  advised  of  this  action; 

8.  A  full  report  summarizing  the  results  of 
this  program  must  be  submitted  to  EPA  by 
the  end  of  March  1979; 

9.  The  EPA  shall  be  immediately  informed 
of  any  adverse  effects  resulting  from  the 
use  of  benomyl  In  connection  with  this  ex- 
emption; and 

10.  The  Applicaat  must  take  precautions 
to  insure  that  application  of  benomyl  will 
not  be  made  in  areas  where  the  Cape  Sable 
Sparrow  and  the  American  Crocodile  are 
known  to  occur. 

(Sec.  18  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (FIPRA),  as 
amended  (86  Stat.  673;  89  SUt.  751;  7  U.S.C. 
136(a)  etseq.).) 

Dated:  March  28,  1978. 

EnwiN  L.  Johnson, 
Deputy  Assistant  Adininistrator 
for  Pesticide  Programs. 

[PR  Doc.  78-8882  PUed  4-3-78;  8:45  am] 
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PlOtlDA  DfPARTMENT  OF  AGRICULTURE  AND 
CONSUMER  SERVICES 

luwance  of  o  Specific  Exemption  To  Use 
AmbiMh  and  Monitor  To  Control  the  Vegeta- 
ble Leafminer  en  Celery 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Florida  Department 
of  Agriculture  and  CoiLSumer  Services 
(hereafter  referred  to  as  the  "Appli- 
cant") to  use  Ambush  (Permethrin) 
and  Monitor  for  the  control  of  the 
Vegetable  Leafminer  on  11,000  acres 
of  celery  located  in  Orange,  Palm 
Beach,  Seminole,  and  Sarasota  Coun- 
ties, Fla.  This  exemption  w  as  granted 
in  accordance  with,  and  is  subject  to, 
the  provisions  of  40  CPR  part  166, 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information. "interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
gram, EPA,  401  M  Street  SW.,  Wash- 
ington, D.C.  20460. 

According  to  the  Applicant,  emer- 
gency conditions  exist  in  Florida  due 
to  an  outbreak  of  the  Vegetable  Leaf- 
miner  (Liriomyza  sativae)  on  celery. 
The  Applicant  promulgated  a  crisis  ex- 
emption on  December  8.  1977,  for  the 
use  of  Monitor  to  control  these  pests; 
this  pesticide  was  used  in  accordance 
with  label  restrictions.  Since  treat- 
ment pursuant  to  the  crisis  exemption 
was  expected  to  continue\for  more 
than  15  days,  specific  exentption  re- 
quests for  the  use  of  both  Moihitor  and 
Ambush  were  submitted. 

Leafminers  develop  in  the  {liliotx)syn 
thetic  tissue  of  the  leaf,  producing 
characteristic  serpentine  mines  as 
they  feed.  They  directly  damage 
celery  by  mining  the  leaves  of  the 
plant:  heavily  mined  leaves  sometimes 
have  nearly  100  percent  of  their  meso- 
phyll  (photosynthetic  tissue)  removed. 
Leafminer  damage  to  the  celery  re- 
sults in  reduced  quality  and  leaf 
death;  ultimately,  the  plant  branches 
die.  This  damage  necessitates  strip- 
ping, trimming,  and  culJing.  which 
drastically  reduces  yields  and  quality, 
the  Applicant  stated;  further,  com- 
plete fields  may  be  lost  or  marketed 
only  as  a  salvage  operation  by  the 
grower. 

The  Applicant  proposed  to  use  Moni- 
tor and  Ambush  to  control  this  pest. 
The  post-harvest  intervals  of  the  two 
pesticides  are  ijnportant  factors,  since 
a  sudden  outbreak  of  leafminers  can 
destroy  celery  in  4  days.  Ambush  was 
preferred  by  the  growers  because  it 
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can  be  applied  up  to  the  harvest;  the 
Applicant  also  stated  that  it  was  felt 
that  Ambush  was  more  effective  for 
leafminer  control  than  Monitor.  How- 
ever, the  Applicant  alleged  that  Moni- 
tor is  more  effective  than  the  regis- 
tered alternatives:  Cygon,  Dibrom, 
Diazinon.  Orthene,  and  Vydate;  these 
alternate  pesticides  are  ineffective 
when  subjected  to  high  population 
pressures.  Moreover,  leafminers  have 
developed  resistance  to  many  organo- 
phosphates. 

The  total  dollar  return  from  10,500 
acres  of  the  1976-77  celery  crop  in 
Florida  was  $30,000,000.  The  Applicant 
estimated  that  50  percent  qf  the  total 
11,000  acres  planted  this  season  may 
be  lost  without  the  use  of  an  effective 
pesticide.  In  addition  to  this  loss,  the 
remaining  half  of  the  crop  is  expected 
to  be  seriously  damaged.  Based  on 
these  estimates,  the  direct  loss  from 
leafminer  damage  this  season  could  be 
valued  at  $22,500,000. 

Communication  with  the  Pish  and 
Wildlife  Service  of  the  U.S.  Depart- 
ment of  the  Interior  (USDI),  Indicated 
that  there  was  concern  about  the  use 
of  Monitor  in  the  Palm  Beach  County 
area.  The  celery  fields  are  adjacent  to 
canals,  lakes,  and  marshes  which  are 
habitats  for  many  avian  species.  Of 
particular  concern  was  the  Everglade 
Kite,  an  endangered  species.  Monitor 
is  known  to  be  toxic  to  birds  and  other 
wildlife.  Further,  EPA  concluded  that 
contamination  of  aquatic  habitats  by 
aerial  application  of  Ambush  could 
result  in  adverse  effects  on  the  Ever- 
glade Kite,  the  Southern  Bald  Eagle 
(also  an  endangered  species),  and 
other  fish  and  wildlife  species.  Howev- 
er, aquatic  contamination  of  a  large 
magnitude  is  not  expected  if  Ambush 
is  applied  only  by  ground  equipment; 
therefore,  this  restriction  was  placed 
on  application  of  both  pesticides. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that:  (a)  A  pest  outbreak 
of  leafminers  on  celery  has  occurred; 
(b)  there  is  no  pesticide  presently  reg- 
istered and  available  for  use  to  control 
this  pest  in  Florida;  (c)  there  is  no  al- 
ternative means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
sipmificant  economic  problems  may 
re.sult  if  the  leafminers  are  not  con- 
trolled; and  (e)  the  time  available  for 
action  to  mitigate  the  problem.s  posed 
is  insufficient  for  a  pesticide  to  be  reg- 
istered for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticides  noted 
above  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  spe- 
cific exemption  is  also  subject  to  the 
following  conditions: 

1.  The  products  Monitor  4  and  Ambush 
will  l>e  applied; 

2.  All  applications  will  be  made  in  the  fol- 
lowing areas:  Zellwotxl  in  Orange  County; 
Belle  Glade,  Pahokee,  and  South  Bay  in 
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Palm  Beach  County.  Saiiford  and  Oviedo  in 
Seminole  County;  and  Sarasota  in  Sarasota 
County; 

3.  Tola]  acreage  treated  will  not  exceed 
11.000  acres; 

4.  Applications  of  Monitor  will  l>e  made  at 
a  rate  of  0.5  to  1.0  pound  active  ingredient 
per  acre  p^r  application.  Up  to  five  applica- 
tions will  be  made  at  7  day  lnter\als.  A  21 
day  pre-harvest  Interval  will  be  obseived: 

5.  Applications  of  Ambush  (Permeihrin) 
will  be  made  at  a  rale  of  0.1  to  0  2  pound 
active  ingredient  per  acre  per  application  at 
3  to  5  day  internals.  I'p  to  21  applications 
per  season  may  be  ma^ie  witn  no  pre  harvest 
interval: 

6.  All  applications  of  Monitor  and  Ambush 
under  this  specific  exemption  will  be  madr 
using  ground  equipment.  Aerial  application 
of  Monitor  was  permitted  under  the  rrisis 
exemption  promulgated  December  8.  1977; 

7.  Monitor  was  applied  in  a  minimum  of  3 
Kallons  of  water  per  acre  by  air  during  the 
crisis  exemption.  The  minimum  spray  mix- 
ture volume  for  ground  application  of  Mom 
tor  will  be  25  gallons  per  acre; 

8.  Ambush  tpray  mixture  volumeo  of  40  to 
50  gallons  of  water  per  acre  will  t>e  applied 
by  ground  equipment; 

9.  All  applications  will  be  made  by  quali 
lied  growers  or  State  commercial  certified 
applicators; 

10.  Ambush  is  toxic  to  fish  and  aquatic  in- 
vertebrates, and  Monitor  i.s  toxic  to  birds 
and  other  wildlife.  Precautions  will  be  taken 
to  avoid  contamination  of  lakes,  streams, 
and  ponds; 

11.  These  products  are  highly  toxic  to 
t>ees  e.tposed  to  direct  treatment  or  residucj. 
on  crop  or  weeds.  The  pesticid«rs  will  not  be 
applied,  or  allowed  to  drift,  to  weeds  in 
bloom  on  which  an  economically  significant 
number  of  bees  are  actively  foraging.  Pro- 
tective information  will  be  obtained  from 
the  State  Cooperative  Extension  Service, 

12.  Precautions  will  be  taken  to  avoid  or 
nilnimizf  spray  drift  to  nontarget  areas, 

13.  Celery  treated  accordlr.g  to  the  above 
provisions  Is  not  expected  to  have  residues 
of  Monitor  and  Ambush  in  excess  of  2.0  and 
5  0  parts  per  million  <ppm),  respectively. 
Celery  with  residues  of  Monitor  and 
Ambush  which  do  not  exceed  these  levels 
may  enter  inters'tate  commerce.  The  Pood 
and  Drug  Administration.  U.S.  Department 
of  Health.  Education  and  Welfare,  has  been 
advised  of  this  action: 

14.  All  applicable  directions,  restrictions, 
arid  precautions  on  the  product  labels  must 
be  followed; 

15.  The  Florida  E\erglade  Kite  (Rostrha- 
mua  soctalbilia  plumberis)  and  the  Southern 
Bald  Eagle  (Haliaeetus  leucore-phalua  leuco- 
cephalwi)  are  endemic  to  regions  in  the 
treatment  area.  Applications  of  the  pesti- 
cides according  to  the  Instructions  and  re 
strictions  listed  above  is  expected  to  mini- 
mize the  risk  to  endangered  species.  Liaison 
should  be  established  between  the  Appli- 
cant and  the  Florida  Fresh  Water  Fish  and 
Game  commission  In  order  to  protect  fish 
and  wildlife; 

16  The  EPA  will  be  Immediately  informed 
of  any  adverse  effects  resulting  from  the 
use  of  Monitor  and  Ambush  in  connection 
with  this  exemption; 

IT  The  Applicant  is  responsible  for  assur- 
ing that  all  of  the  provisions  of  this  specific 
exemption  are  met.  and  must  submit  a 
report  summarizing  the  results  of  this  pro- 
pram  by  September  1. 1978:  and 

18.  All  applications  of  Monitor  under  au- 
thority of  the  crista  and  specific  exemptions 


must  be  completed  before  January  16,  1978. 
Ambush  may  be  applied  as  specitied  above 
until  Jime  30,  1978. 

Adthohity:  Sec.  18  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlcide  Act 
(FIFRA),  as  amended  (36  Stat.  973;  89  St.il. 
751;  7  U.S.C.  136  et  seq.). 

Dated  March  28,  1978. 

Edwin  L.  Johwson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc  78-8883  l-nied  4  3  78;  8:45  am] 
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STATE  Of  CAUfOftMA 

Amendment  to  Spccifk  6k— ipttoii  To  Um 
tAAM  (Amitraz)  To  Control  Poor  PsyNo 

On  February  10,  1978  (43  FR  5884). 
the  Environmental  Protection  Agency 
(EPA.>  publi.shed  a  notice  in  the  Feder- 
al Registfti  whicli  announced  the 
granting  of  specific  exemptions  to  the 
State.s  of  California  and  Utah  to  use 
BAAM '  for  the  control  of  pear  psylla 
on  pears  grovm  commercially  In  those 
two  States.  There  were  two  separate 
specific  exemptions  Issued,  subject  to 
the  provisions  of  40  CPR  Part  166. 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

At  the  time  of  that  publication,  the 
specific  exemption  to  California  had 
been  amended  twice  and  was  to  expire 
on  January  31,  1978.  However,  Califor- 
nia has  requested  another  amendment 
which  would  extend  the  expiration 
date  to  March  31.  1978.  for  the  use  of 
BAAM  to  control  pear  psylla  daring 
the  dormant  season. 

According  to  California,  heavy  popu- 
lations of  adult  pear  psylla  are  occur- 
ring in  Lake  County,  one  of  the  four 
counties  mentioned  in  the  specific  ex- 
emption. Although  the  adult  and  early 
nymphal  stages  can  normally  be  con- 
trolled with  supreme  or  superior  oils 
or  combinations  of  oil  and  lime  sulfur 
or  perthane.  California  stated  that 
these  materials  are  not  providing  ade- 
quate control  of  the  high  pear  {)sylla 
populations.  In  addition,  repeated  oil 
sprays  could  cause  fruit  spur  damage. 
California  alleged  that  1/  the  adult 
population  could  be  severely  reduced 
before  egg  laying  starts,  then  the  pop- 
ulations can  be  maintained  at  very  low 
levels. 

After  reviewing  the  request  and 
other  available  information.  EPA  has 
determined  to  issue  another  amend- 
ment to  the  specific  extension  previ- 


ously granted  to  California.  According- 
ly, the  expiration  data  of  this  specific 
extension  will  be  March  31.  1978.  All 
other  provisions  of  the  specific  exemp- 
tion remain  in  force:  further,  the  ex- 
tension of  time  will  apply  to  all  four 
counties  previously  Involved.  The  spe- 
cific exemption  is  also  subject  to  the 
following  conditions: 

1.  Before  any  additional  post  harvest  ap- 
plications of  BAAM  are  made,  at  least  a 
moderate  population  of  the  pear  psylla 
must  Ijc  present.  Criteria  for  determinlnt  a 
moderate  population  are  as  follows:  2  adult/ 
50  beating  trays,  or  1  egg/ZS  fruit  spurs; 

2.  The  date  of  application,  rate  of  applica- 
tion, and  po6t-Appllcation  counts  (taken  one 
week  aft^r  the  application)  must  be  fur- 
nished to  the  Regional  EPA  office  wlthbi 
two  weeks  after  the  application; 

3.  All  applications  must  be  observed  by 
either  EPA.  County,  or  State  inspectors: 
and 

4.  BAAM  may  be  applied  up  to  a  time 
when  no  more  than  ten  percent  of  the  trees 
m  a  given  orchard  are  In  bloom,  but  no  later 
than  March  31.  1978. 

(Sec.  18  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentlcide  Act  (FIFRA).  as 
amended  (86  Stat.  973;  89  Stat.  761;  7  U.8.C. 
136(a)  et  seq.).) 

Dated:  March  29,  1978. 

EowiN  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-8835  Filed  4-3-78:  8:4fi  ami 


'Contoins  19.8  percent  W-(2,4-dlmethyl- 
phenyl)  -  N  -  [  [(2.4  -  dimethylphenyDlminol 
methyl]-  N  -methylmethanimldamlde,  which 
has  the  common  name  Amitraz. 
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[FRL  877-2;  OPP-3601SJ 

PEsnaof  ptoocAMS 

Notieo  of  Doniol  of  AppllcatiotM  to  togMor 
Sodium  Monofluoroocototo  for  U«o  To  Con- 
trol f  rodotor* 

Introductiok 

On  April  8,  1977,  the  Environmental 
Protection  Agency  (EPA)  received  an 
application  (EPA  File  Symbol  35978- 
E)  from  the  Wyoming  Department  of 
Agriculture  to  register  sodium  mono- 
fluoroacetate  (Compound  1080)  for 
use  as  a  predacide  to  control  (x>yotes. 
red  foxes,  and  other  unspecified  wild 
canids  that  may  cause  economic 
damage  to  domestic  animals  and  crops. 
The  applicant  also  proposes  to  use 
1080  to  suppress  local  populations  of 
wild  canids  to  control  rabies  and  other 
epizootics.  The  product  is  specified  as 
a  "Restricted  Use  Pesticide"  for  use  by 
Wyoming  Department  of  Agriculture 
employees  or  their  agents.  Application 
was  made  pursuant  to  Section  3  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodentlcide  Act  (PIPRA),  as  amended. 

In  addition  to  this  application,  the 
Agency  received  an  application  on 
May  27,  1977.  from  the  South  Dakota 
Department  of  Agriculture  (EPA  File 
Symbol  13808-U)  and  an  application 
on  Jime  1.  1977,  from  the  Colorado 
Department  of  Agriculture  (EPA  File 
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Symbol  339t8-T)  to  use  Compoimd 
1080  in  the  same  nuurner.  The  latter 
two  applications  rely  on  the  data  sub- 
mitted by  the  Wyoming  Department 
of  Agriculturie, 

All  three  applications  have  been  re- 
viewed in  acoordance  with  the  applica- 
ble regulations,  and  a  determination 
has  been  made  that  the  applications 
should  be  denied.  The  applicante  were 
notified  of  this  determination  by 
letter  dated  March  15.  1978.  A  discus- 
sion  of  the  background  and  basis  for 
the  denials  is  set  forth  below. 

BACRGROnNO 
THR  1972  EPA  OIU>ER 

On  March  9.  1972.  registrations  of 
1080.  sodium  cyanide  and  strychnine 
for  predator  control  uses  were  can- 
celled and  suspended  by  EPA  Adminis- 
trative Order  (37  FR  5718).  The  Order 
was  not  contested  by  any  of  the  regis- 
trants or  appealed  by  other  persons 
who  may  have  been  adversely  affected 
by  it.  The  EPA  Order  followed  Execu- 
tive Order  11643  of  February  8.  1972. 
banning  the  use  of  chemical  toxicants 
for  predator  control  on  Federal  lands. 
The  EPA  Order  was  based  on  EPA's 
owTi  review  of  the  use  of  poisons  for 
predator  control  and  on  the  findings 
of  the  Advisory  Committee  on  Pred- 
ator Control.  The  Advisory  Committee 
was  chaired  by  Dr.  Stanley  A.  Cain 
and  had  been  conunissioned  by  the 
U.S.  Department  of  the  Interior  and 
the  President's  Council  on  Environ- 
mental Quality  to  review  and  analyze 
predator  control  programs  and  policies 
in  the  United  States.  •  Both  the  Cain 
Report  and  the  EPA  review  relied  ex- 
tensively on  the  published  literature, 
government  (Federal.  State,  and  local) 
sources,  and  non-government  sources 
representing  a  diversity  of  intereste 
and  opinion.   I 

In  his  decision  to  suspend  and  cancel 
the  use  of  1080.  sodium  cyanide,  and 
strychnine  as  predacides.  the  Adminis- 
trator concluded  that  a  serious  hazard 
to  numerous  (ion-target  species,  sever- 
al of  which  are  rare  or  endangered, 
arose  from  the  imattended  and  unsu- 
pervised use  of  meat  or  fat  baits  con- 
taining highly  toxic  compounds  over 
large  areas  of  prairies  and  ranges.  He 
noted  that  "Indiscriminate  baiting 
over  wide  unpoliced  areas  pc^s  two 
obvious  and  rocognlzed  threatsTto  non- 
target  anlmaU  that  share  the]  ranges 
as  a  natural  habitat.  The  unsiu^rvised 
bait  is  itself  a  potential  killCT  of  non- 
target  range  species.  The  threat,  how- 
ever, is  compounded  by  the  extremely 
high  toxicity  of  these  poisons  which 

'The  findlngg  irf  this  Committee  were 
published  in  January  1972  a*  "Predator 
Control— 1971;  Report  to  the  CouncU  on  En- 
vironmental Qualltjr  and  the  Department  of 
the  Interior."  Thl«  report  will  subsequently 
be  referred  to  as  the  Cain  Report. 
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can  transform  the  predaior  carca.ss 
into  a  potential  lethal  killer  of  praiiie 
animal  life."  The  Administrator  con- 
sidered these  threats  to  be  imminent 
because  it  was  reasonably  certain  that 
the  continued  use  of  predacides  would 
result  in  irremediable  and  uncorrecta- 
ble losses,  particularly  of  endangered 
species.  He  also  warned  that  "The  fact 
that  label  instructions  contain  direc- 
tions for  placing  the  baits  at  times  and 
in  areas  least  likely  to  be  popiUated  by 
non-target  species  and  for  policing 
them,  affords  slight,  if  any,  comfort. 
This  Agencv  has  on  prior  occasions 
taken  into  account  a  commonly  recog- 
nized practice'  of  use  .  .  .  and  has 
noted  that  the  likeliliood  of  directions 
being  followed  may  affect  their  ade- 
quacy ..." 

The  Administrator  ob-served  that  use 
of  the  three  toxicants  for  predator 
control  conferred  only  ill-defined  and 
speculative  benefits.  He  noted  that 
there  was  an  absence  of  any  relinble 
data  demonstrating  the  amounts  of 
predator  control  achieved  by  the  use 
of  these  poisons  or  indicating  the 
extent  of  additional  livestock  losses 
which  would  occur  without  a  predator 
control  program.  Furthermore,  he 
found  that  effective  and  more  .sekx*- 
tive  non-chemical  mennB  of  predntor 
control  exist.  Including  denning, 
shooting,  and  trapping  methods. 

The  1972  EPA  Ordrr  contained  Ihc- 
following  .specilic  findineti  of  fact  with 
respect  to  1080. 

19.  1080  is  highly  toxic  to  al!  species  The 
dangerous  do.se  for  man  is  0.5  2  mg/kg.  1  he 
chemical  act*  rapidly  upun  tho  central  ner- 
vous and  cardio\ a.scular  systems  with  cardi- 
ac effects.  Effect  is  Uii'.allj  too  quick  to 
permit  treatment,  and  antidotes  are  rela- 
tively valueler,s. 

20.  According  to  one  authcrity,  prior  to 
19«3  there  were  13  proven  faial  cases,  five 
suspected  deaths,  and  six  nonfatal  cases  of 
1080  poisoning  in  man.  although  it  is  not 
clear  to  what  extent  predator  control  mate- 
rials were  implicated. 

21.  There  is  evidence  that  a  certain 
number  of  nontarget  animals  are  being  ad- 
versely affected  by  1080  producUs.  particu- 
larly, in  the  case  of  carrion  eating  birds  and 
mammals,  by  secondary  poisoning.  It  is  not 
clear,  however,  how  various  animal  popula- 
tions are  being  affected,  although  1080  i.s 
thought  to  have  contributed  to  the  death  of 
at  least  one  California  condor,  an  endan- 
gered species. 

On  September  16,  1975,  the  Adminis- 
trator modified  the  1972  EPA  Order  so 
as  to  permit  the  registration  of  sodium 
cyanide  for  use  in  a  spring-loaded  ejec- 
tor device  IcnowTi  as  the  M-44  to  con- 
trol coyotes  and  certain  other  wild 
canid  predators  (40  FR  44726).  The  M- 
44  is  equipped  with  an  olfactory  at- 
tractant  rather  than  a  meat  bait  and  is 
triggered  when  a  target  animal  pulls 
(with  its  teeth)  on  the  casing  holding 
the  attractant.  The  decision  to  permit 
registration  was  based,  in  part,  on  the 
findings  that  the  M-44  is  selective  for 
canids  and  poses  only  minimal  hazards 
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to  non-target  animals,  an  effective 
antidote  exists  for  sodium  c.vanide  poi- 
soning, and  the  experimental  use  of 
the  M-44  appeared  to  result  in  a  trend 
toward  decreased  predatory  losses  of 
livestock. 

APPLICABLE  REGULATIONS 

Pursuant  to  the  provisions  of  Sub- 
part D.  part  164,  40  CPR,  the  applica- 
tions to  register  1080  as  a  predacide 
constitute  petitions  for  reconsider- 
ation of  the  1972  EPA  Order.  Subpart 
D  requires  that  the  Administrator  de- 
termine, on  the  ba.sjs  of  the  applica- 
tion and  supporting  data,  whether 
there  is  substantial  new  evidence 
which  may  materially  affect  the  prior 
Order  and  whether  such  evidence 
could  not  have  been  presented  during 
the  orihfinal  proceeding.s.  Therefore, 
reconsideration  of  the  Administrator's 
1972  Order  is  warranted  only  if  (1)  the 
applicanLs  have  presented  substantial 
new  evidence  with  respect  to  1080 
which  may  materially  affect  that 
Order.  (2)  such  evidence  was  not  avail- 
able to  ihe  Administrator  at  the  time 
he  made  the  determination  to  cancel 
and  .su.spend  the  registrations  of  1080. 
and  !3)  such  evidf-nce  could  not. 
throuj^h  the  exercise  of  due  diligence, 
have  bevn  discovered  by  the  regis- 
trants or  other  proponents  of  contin- 
ued registration  prior  to  the  issuance 
of  the  lir72  Order.  Subpart  D  further 
provides  that  if  it  is  determined  that 
there  i.s  no  such  evidence,  the  applica- 
tion.s  Wrill  be  denied  without  require- 
ment for  administrative  hearing.  If  it 
is  determined  that  there  may  be  such 
evidence,  and.  hence,  reconsideration 
of  the  prior  Order  is  warranted,  then  a 
formal  hearing  will  be  convened  to  de- 
termine whether  such  evidence  does  in 
fact  exi.st  and  whether  such  evidence 
requires  reversal  or  modification  of 
the  prior  Order. 

Lack  of  Substantial  New  Etidencb 

GENERAL 

In  arcoi dance  witli  Subpart  D.  a  de- 
termination has  been  made  that  the 
applicants  have  not  submitted  sut>- 
stantial  new  evidence  which  may  ma- 
terially affect  the  1972  Order.  Most  of 
the  sourcts  of  information  submitted 
by  the  applicants  are  public  docu- 
ments predating  the  Order.  In  addi- 
tion, many  of  the  sources  actually  sub- 
stantiate the  concerns  rai.sed  by  the 
Administrator.  When  the  applications 
and  all  supporting  data  are  considered 
as  a  whole,  they  do  not  refute  the  Ad- 
ministrators  findings  in  regard  to  haz- 
ards posed  by  1080  to  non-target  ani- 
mals, lack  of  well-defined  benefits  con- 
ferred by  1080,  and  the  availability  of 
effective  and  more  selective  predator 
control  methods.  Therefore,  the  appli- 
cations are  denied. 

The  applications  and  submitted  evi- 
dence are  discussed  below.  The  indi- 
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vidual  sources  of  Information  are  Iden- 
tified more  fully  In  the  Appendix. 

STTIOCARY  or  APPLICATIONS 

A.  Methods  of  using  1080.  The  pro- 
posed labeling  specifies  two  methods 
of  using  1080  to  control  populations  of 
coyotes,  red  foxes,  and  other  wild 
canids.  The  first  involves  the  use  of 
large  meat  baits  injected  with  1080  at 
the  rate  of  1.6  grams  of  1080  per  45.4 
kilograms  (100  lbs.)  of  bait  material.  A 
bait  station  will  consist  of  one  of  these 
large  baits  securely  fastened  to  a  sta- 
tionary solid  object.  The  second 
method  involves  the  use  of  small  per- 
ishable baits  of  lard  and  other  fats 
mixed  with  a  single  lethal  dose  of 
liquid,  pelleted,  or  encapsulated  1080. 
These  single  dose  baits  are  to  be 
placed  either  near  established  draw 
stations  consisting  of  non-poisoned 
animal  remains  designed  to  attract 
target  animals  or  near  preferred  travel 
routes  of  the  target  species.  It  is  rec- 
ommended that  ten  to  thirty  of  these 
baits  be  placed  at  each  station  site. 
The  proposed  instructions  suggest 
that  natural  coverings,  such  as  small 
flat  stones  or  cowchips,  be  used  to  pre- 
vent the  single  dose  baits  from  being 
seen  and  taken  by  scavenging  birds. 

Bait  stations,  whether  consisting  of 
single  large  meat  baits  or  several  small 
perishable  fat  baits,  will  ordinarily  be 
placed  at  an  average  rate  of  one  per 
township  (36  square  miles).  However,  a 
higher  rate  of  placement  is  permitted 
by  the  proposed  instructions.  The  bait 
stations  are  to  be  established  in  late 
fall  or  early  winter  and  removed  or  de- 
stroyed In  early  spring. 

B.  Representations  by  applicants. 
The  State  of  Colorado  and  the  State 
of  South  Dakota  have  made  no  specif- 
ic representations  In  their  applications 
other  than  the  fact  that  they  are  rely- 
ing on  the  data  submitted  by  the  State 
of  Wyoming.  However,  it  is  assumed 
that  these  States  are  also  relying  on 
the  following  representations  made  by 
the  State  of  Wyoming  to  the  extent 
they  are  applicable  to  them: 

1.  Regarding  hazards  to  non target  ani- 
mals. 

a.  It  has  never  been  shown  that  any  popu- 
lation of  non-target  organisms  was  ever 
harmed  by  the  use  of  1080  for  predator  con- 
trol. 

b.  Standards  developed  by  the  American 
Society  for  Testing  and  Materials  (ASTM) 
may  provide  adequate  guidelines  for  protec- 
tion of  non-target  species  and  the  environ- 
ment. 

c.  Certain  fish  and  other  cold  blooded  ani- 
mals ire  very  tolerent  of  10«J0.  In  addition, 
the  proposed  use  of  1080  precludes  contami- 
nation of  large  bodies  of  water. 

d.  The  relatively  thin  distribution  of  baits 
provides  adequate  protection  to  all  non- 
target  mammal  populations  since  the  coyote 
is  the  only  mammalian  scavenger  in  the 
West  which  commonly  ranges  over  such  a 
wide  area. 

e.  National  Parks  and  Forests  are  the  pri- 
mary habitat  of  non-target  carnivorous  spe- 
cies. Therefore,  as  a  result  of  the  federal 


government's  prohibition  of  the  use  of  1080 
on  federal  lands,  non-target  species  are  af- 
forded additional  protection. 

f.  It  Is  unlikely  that  golden  eagles  will  eat 
enough  bait  station  meat  to  result  In  the 
consumption  of  an  LX>u  dose.  Bald  eagles  are 
primarily  fish  eaters,  not  scavengers,  and 
none  has  ever  been  killed  by  1080. 

g.  All  the  wolves  and  grl^y  bears  in  Wyo- 
ming are  located  In  Yellowstone  National 
Park  and.  therefore,  will  not  be  exposed  to 
1080  treated  baits. 

h.  The  applicant  is  not  aware  of  the  exis- 
tence of  any  black-footed  ferrets  In  Wyo- 
ming and  assures  that  no  baits  will  be 
placed  In  any  area  In  which  these  animals 
are  found. 

i.  1080  is  not  an  accumulative  poison. 

3.  Regarding  hazards  to  humans. 

a.  Although  no  true  antidote  for  1080  poi- 
soning exists  at  this  time,  a  substantial 
number  of  1080  poisoning  cases  have  not  re- 
sulted in  death. 

b.  Almost  all  human  poisoning  cases  have 
resulted  from  the  pesticide  being  in  unquali- 
fied hands. 

c.  If  1080  is  kept  under  tight  govenunent 
control  and  not  made  available  to  the  gener- 
al public,  accidental  exposures  will  be  pre- 
vented. The  Wyoming  Department  of  Agri- 
culture will  take  special  precautions  to  pre- 
vent such  exposure. 

3.  Regarding  the  benefits  of  using  1080  for 
predator  control. 

a.  1080  can  be  used  successfully  to  de- 
crease local  populations  of  coyotes  and 
thereby  prevent  predation  on  livestock. 

b.  Control  of  predator  damage  to  livestock 
by  using  toxic  chemicals  is  necessary. 

EVIDENCE  RELATING  TO  BACK  OP  HAZARD 
TO  NON -TARGET  ANIICALS 

A.  Sources  and  representations  by 
applicants.  The  applicants  assert  that 
it  has  never  been  shown  that  any  pop- 
ulation of  non-target  organisms  was 
ever  harmed  by  the  use  of  1080  for 
predator  control.  In  the  1972  Order 
the  Administrator  himself  noted  that 
It  was  not  clear  how  various  animal 
populations  were  affected  by  the  use 
of  1080.  However,  he  also  found  that 
1080  is  highly  toxic  to  all  species  and 
that  there  was  evidence  indicating 
that  a  certain  number  of  non-target 
animals  were  being  adversely  affected 
by  1080  products.  He  further  observed 
that  the  "unattended  and  unsuper- 
vised use  of  (predator)  poisons  over 
large  areas  of  land,  by  definition, 
poses  a  hazard  to  non-target  species." 
F^ally,  the  Administrator  expressed 
concern  that  the  prairies  are  populat- 
ed by  numerous  animals,  including  en- 
dangered and  rare  species.  Each  death 
of  a  potentially  endangered  species 
represents  "an  irremediable  loss  and 
renders  such  species  closer  to  extinc- 
tion." All  of  these  factors  raise  a  sub- 
stantial question  as  to  the  safety  of 
1080  for  predator  control.  The  burden 
clearly  rests  with  the  applicants  to 
present  substantial  new  evidence 
which  demonstrates  that  populations 
of  non-target  animals  would  not  be  ad- 
versely affected  by  such  use  of  1080. 

Sources  2.  9,  10,  21,  and  37  all  pro- 
vide evidence  indicating  that  1080  is 


highly  toxic  to  several  non-target 
predators,  thereby  substantiating  the 
Administrator's  findings  in  the  1972 
Order.  Furthermore,  all  of  these 
sources  predate  the  Order. 

Source  36  is  a  1948  unpublished 
report  of  a  study  conducted  by  the 
Wildlife  Research  Laboratory  evaluat- 
ing the  effects  of  placing  111  impreg- 
nated bait  and  34  drop-bait  stations  in 
four  western  states  during  the  winter 
of  1945-1946.  The  report  documents 
the  lack  of  selectivity  of  1080  baits. 
Non-target  victims  included  magpies, 
eagles,  badgers,  and  dogs.  While  the 
number  of  observed  non-target  kills 
was  small,  the  report  points  out  that 
the  victims  were  scattered  over  very 
wide  areas  because  1080  does  not  kill 
immediately.  As  a  consequence,  a  con- 
siderable number  of  the  non -target 
kills  may  not  have  been  observed.  Fur- 
thermore, since  eagles  are  rare  or  en- 
dangered birds,  even  a  few  losses  are 
significant. 

The  researchers  who  conducted  the 
study  described  in  Source  36  also  at- 
tempted to  determine  the  effect  of  the 
1080-treated  baits  on  the  population 
densities  of  carrion  eating  birds  by  ob- 
serving the  number  of  birds  feeding  at 
the  bait  stations  each  day.  The  author 
indicates  that  "eagles  maintained  fluc- 
tuating but  sizeable  populations  in  the 
presence  of  the  stations."  The  results 
of  the  study  were  described  In  more 
detail  In  Source  25.  a  1948  publication. 
It  is  apparent  from  that  publication 
that  the  number  of  eagle  sightings  at 
the  bait  stations  decreased  to  a  certain 
degree  from  winter  to  spring,  and  that 
magpie  sightings  decreased  substan- 
tlaUy  during  the  same  period.  Al- 
though these  decreases  may  have  re- 
sulted in  part  from  migrations,  the 
study  does  not  demonstrate  the  ab- 
sence of  an  impact  on  the  populations 
of  these  birds.  It  should  also  be  noted 
that  Source  25  was  considered  by  the 
Cain  Committee  and  cited  in  lis 
report. 

Sources  4  and  28  were  submitted  for 
the  specific  purpose  of  demonstrating 
that  use  of  1080  as  a  predacide  should 
not  substantially  reduce  the  popula- 
tions of  non-target  animals.  The  rel- 
evant Information  in  Source  4  Is  found 
in  four  affidavits  signed  by  Jack  H. 
Berryman.  former  Chief  of  the  Divi- 
sion of  WUdll/e  Services  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife,  De- 
partment of  the  Interior.  The  affida- 
vits are  dated  October  28  and  Decem- 
ber 6,  1971,  and  were  filed  in  conjunc- 
tion with  a  civil  suit  against  the  E>e- 
partment  of  the  Interior  challenging 
its  predator  control  program. 

In  the  affidavits,  Mr.  Berryman  as- 
serted that  necessary  precautions  had 
been  taken  to  assure  that  the  Bureau's 
predator  control  program  was  not  re- 
sulting in  losses  to  non-target  species. 
However,  other  statements  made  in 
the  affidavits  qualify  this  assertion. 
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For  example,  Mr.  Berryman  stated 
that  occasional  bald  and  golden  eagles 
had  been  killed  Incidental  to  target 
animals.  As  indicated  by  the  Adminis- 
trator In  the  1972  Order,  any  deaths  of 
these  rare  birds  are  of  great  concern. 
This  is  particularly  true  in  regard  to 
the  bald  eagle  which  has  Just  recently 
been  designed  as  an  endangered  spe- 
cies in  the  applicants'  states  by  the 
U.S.  Department  of  the  Interior.  It 
should  also  be  noted  that  the  Cain 
Committee  consulted  Mr.  Berryman 
before  reaching  it*  own  conclusions 
(See  letter  from  Mr.  Berryman  to  Con- 
gressman Poage  in  Source  4). 

Source  28.  a  paper  which  was  read 
before  the  American  Society  of  Mam- 
malogists  in   1952,  discusses  a  study 
which  was  designed  to  determine  the 
effect  of  1080  coyote  control  on  local 
populations  of  carnivorous  mammals. 
The    number   of   non-target    animals 
caught  in  coyote  traps  during  the  year 
1951    was   compared   to   the   number 
caught  from   1940-41.   1080   bait  sta- 
tions had  been  used  to  kill  coyotes 
during  at  least  tome  of  the  interventag 
years.  Traps  were  set  in  the  same  loca- 
tions   during    the    second    period    as 
during  the  first,  and  the  number  of 
trap-set  days  were  approximately  the 
same  for  the  two  periods  (more  than 
16.000).    It    was    assumed    that    the 
number  of  animals  caught  would  be 
proportionate  to  the  population  densi- 
ty of  those  animals.  The  author  re- 
ports that   fewer  coyotes  and  more 
mammals  (except  for  kit  foxes)  were 
caught  during  the  second  period,  thus 
suggesting  that  the  1080  bait  stations 
killed  coyotes  more  effectively  than 
non-target     species.     However,     this 
study  suffers  from  at  least  two  weak- 
nesses.   First,    considering   the    large 
number  of  trap- set  days,  the  numbers 
of  some  of  the  mammals  caught  were 
quite  Small  during  both  periods.  This 
may  in  part  be  due  to  the  fact  that  the 
traps  were  placed  In  a  manner  de- 
signed  to  catch   coyotes.   The  small 
sample   sizes   make   It   impossible   to 
draw  any  definite  conclusions  about 
the  changes  In  actual  population  sizes. 
Second,  only  flte  species,  in  all,  were 
tabulated  (kit  foxes,  bobcats,  skunks, 
badgers,  and  raccoons).  Many  other 
species  may  eat  meat  baits  and  be 
more  susceptible  to  1080  poisoning. 

Source  26  is  an  unpublished  1953 
report  describing  the  possible  hazards 
to  beneficial  mammals  and  birds  posed 
by  the  use  of  1080  bait  stations  in 
mountainous  and  forested  regions  in 
Colorado.  This  study  states  that 
"•  •  •  many  carnivores  are  capable  of 
eating  lethal  amounts  of  the  station 
meat  and  may  frequently  do  so  under 
stress  of  hunger.  Variation  in  suscepti- 
bility to  the  poison,  therefore,  is  of 
questionable  value  in  preventing  acci- 
dental poisonings  by  the  station  itself 
(primary  poisonfcig^).  but  is  of  consider- 
able importancd  In  limiting  so-called 
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secondary  poisonings."  (p.  3.)  Never- 
theless, the  author  Indicates  that  the 
possibility  of  a  non-target  animal 
eating  either  the  alimentary  tracts  or 
the  vomltus  of  a  poisoned  predator 
poses  some  hazard  of  secondary  poi- 
soning. 

The  applicants  submitted  Source  6 
in  order  to  support  the  argument  that 
golden  eagle  would  be  unlikely  to  con- 
stmie  a  lethal  amount  of  bait  station 
meat.  However,  the  submitted  infor- 
mation does  not  in  fact  support  this 
conclusion.  While  the  data  in  Source  6 
indicate  that  golden  eagles  are  not 
likely  to  consume  an  amount  of  bait 
containing    more    than    one-half    the 
LD50  dose  of  1080,  a  one-half  LDSO 
dose  is  a  dangerously  high  dose  and 
may  result  In  a  substantial,  albeit  not 
50  percent,  death  rate.  In  addition,  the 
actual  number  of  eagles  deaths  result- 
ing under  field  conditions  may  be  sig- 
nificantly higher  than  that  observed 
under  laboratory  conditions  because  of 
the  many  unknown  variables  involved: 
individual  eating  habits,  the  effect  of 
activity  and  air  temperature  on  food 
consumption    (see   Source    6.    p.    77), 
availability  of  alternative  food  sources, 
individual  suspcctibility  to  1080,  the 
unevenness  of  the  distribution  of  1080 
in  the  bait,  the  effect  of  eating  several 
sublethal  doses  within  a  short  time 
span,  and  the  inability  to  survive  in 
the  wild  after  being  weakened  by  a 
sublethal  dose.  It  should  also  be  not  ed 
that    while    Source    6   states    that    a 
golden   eagle's   daily   consumption   of 
food  is  approximately  6.25  percent  to  7 
percent  of  its  weight.  Source  2  indi- 
cates that  this  bird  eats  approximately 
30  percent  of  its  live  weight  each  day 
(p.   19).   Finally,  it   has  already  been 
demonstrated     that     several     golden 
eagles  have  been  killed  by  1080  (Cain 
Report,  p.  72). 

Sources  11  and  25  were  also  submit- 
ted to  demonstrate  that  the  use  of 
1080  for  predator  control  would  not 
pose  a  threat  to  golden  eagles.  Again, 
these  sources  do  not  support  the  appli- 
cants' contention.  Both  sources  were 
published  before  the  1972  Order  and 
describe  the  same  study.  The  results 
of  this  study  indicate  that  one  of  four 
eagles  died  from  feeding  on  1080  treat- 
ed meat.  Tlierefore,  this  information 
suggests  that  a  number  of  eagles  may 
be  adversely  affected  by  the  use  of 
1080  as  a  predacide.  The  evidence  in 
Source  11  Indicating  that  non-target 
organisms  refuse  to  eat  1080  treated 
baits  is  sparse  and  Inconclusive,  and  is 
contradicted  by  other  sources  submit- 
ted by  the  applicants. 

The  applicants  assert  that  they  are 
unaware  of  any  bald  eagle  deatlis 
caused  by  1080  poisoning.  Such  an  as- 
sertion can  be  given  little  weight  with- 
out evidence  of  organized  searches  or 
telemetry  studies  because  of  the  sub- 
stantial territorial  expanse  that  can  be 
covered  by  these  birds  before   1080 
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causes  death.  Furthermore,  It  has 
been  documented  that  at  least  one 
bald  eagle  has  been  killed  by  1080 
(Cain  Report,  p.  72).  Although  Sources 
6  and  14  were  submitted  to  demon- 
strate that  bald  eagles  are  primarily 
fish  eaters,  both  sources  indicate  that 
bald  eagles  do  eat  meat,  especially  if 
located  in  inland  areas.  It  therefore 
follows  that  1080-treated  meat  does 
present  a  hazard  to  these  birds. 

Source  5  describes  a  1974  study  of 
1080-treated  bait  acceptability  to  Aus- 
tralian dingoes  (wild  dogs).  An  inciden- 
tal finding  of  the  study  was  that  sever- 
al crows  and  hawks  were  killed  when 
small  cubes  of  fresh  meat  treated  with 
1080  were  used  as  bait. 

Sourct^  2.  8,  9,  and  26  all  contain  in- 
formation relating  to  the  hazard  of 
secondary  poisoning  (eating  a  poi- 
soned predator  or  its  vomitus)  result- 
ing from  the  use  of  1080-treated  meat 
baits.  When  considered  together,  they 
do  not  provide  convincing  evidence 
that  secondary  poisoning  is  not  of 
some  concern.  Source  9  (the  Cain 
Report)  was  relied  upon  by  the  Ad- 
ministrator to  support  his  findings 
that  1080  posas  secondary  poisoning 
hayards.  Source  26  (see  discussion 
above)  also  Indicates  that  secondary 
poi.soning  may  be  a  hazard.  On  the 
other  hand,  Source  2  suggests  that 
eagle  deaths  resulting  from  secondary 
poisoning  are  unlikely.  Although  the 
author  indicates  that  consumption  of 
regrurgitated  baits  before  decomposi- 
tion may  pre.sent  a  hazard  to  these 
birds  (the  author  calls  this  primary 
poisoning),  he  maintains  that  the 
danger  i.s  not  very  great  since  vomited 
baits  are  usually  finely  divided  and 
therefore  subject  to  quick  decomposi- 
tion. The  latter  inclusion  is  subject  t.o 
question  because  decomposition  would 
occur  slowly  during  the  cold  winter 
months. 

In  an  experiment  described  In 
Source  8.  an  undated  submission,  vom- 
iting occurred  in  only  a  small  percent- 
age of  dogs  fed  a  single  beef  or  shark 
meat  bait  containing  a  lethal  dose  of 
1080.  Although  most  cats  fed  1080- 
treated  beef  or  shark  meat  did  regurgi- 
tate the  bait,  only  one  cat  ate  the  vom- 
itus of  another.  On  the  basis  of  these 
results,  the  author  concludes  that  few 
secondary  kills  from  ingestion  of  re- 
gurgitated baits  should  occur.  Howev- 
er, the  relevance  of  this  study  to 
actual  field  conditions  and  other  spe- 
cies is  open  to  question. 

Tlie  applicants  assert  that  repeated 
sublethal  doses  of  1080  do  not  have  an 
accumulative  effect.  Source  2  indicates 
that  some  species  (e.g.,  golden  eagles 
and  rats)  exhibit  an  increased  toler- 
ances to  1080  upon  receiving  repeated 
doses.  However,  other  species  (e.g., 
dogs  and  rabbits)  die  when  exposed  to 
multiple  sublethal  doses.  Source  29 
confirms  the  accumulative  effect  on 
rabbits.    While    the    applicants    have 
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documented  their  assertions  for  some 
species,  it  should  be  noted  that  they 
have  not  presented  any  evidence  to  In- 
dicate that  those  animals  which  do  de- 
velop a  tolerance  to  1080  would  not  be 
adversely  affected  by  multiple  suble- 
thal exposures  to  the  chemical  or  have 
reduces  chances  of  survival  in  the  wild 
as  a  result  of  such  exposures. 

B.  Restrictions  and  methods  of  ap- 
plication. The  guidelines  (Source  1)  of 
the  American  Society  for  Testing  and 
Materials  (ASTM)  provide  directions 
for  the  use  of  1080  as  a  predacide  and 
are  intended  by  the  applicants  to  be 
considered  as  part  of  the  label  for 
their  products.  EPA  has  concluded 
that  the  methods  of  use  recommended 
In  these  eruidelines  do  not  differ  sub- 
stantially from  the  methods  employed 
at  the  time  of  the  1972  Order  and  that 
the  risks  to  non-target  animals  dis- 
cussed by  the  Administrator  in  his  de- 
cision would  still  be  present  if  these 
guidelines  were  followed. 

Use  of  bait  stations  consisting  of 
large  meat  baits  impregnated  with 
1080  was  the  standard  method  of  use 
at  the  time  of  the  1972  Order.  In  addi- 
tion, the  specified  concentration  of 
1080  in  the  meat  baits  (1.6  gm  of  1080 
per  100  lbs.  of  meat)  is  the  same  in 
both  the  ASTM  guidelines  and  the 
guidelines  which  had  been  established 
by  the  Bureau  of  Sport  Fisheries  and 
Wildlife  before  the  Order  (see  Memo- 
randum to  Regional  Directors  from 
the  Director  of  the  Bureau  of  Sport 
Fisheries  and  WUdlife.  March  11.  1970. 
hereinafter  referred  to  as  Memoran- 
dum 1.  and  Memorandum  to  persormel 
of  the  Division  of  Wildlife  Services 
from  Acting  Director  of  Region  2. 
August  25.  1970.  hereinafter  referred 
to  as  Memorandum  2).  The  ASTM 
guidelines  and  the  guidelines  specified 
in  Memoranda  1  and  2  provide  similar 
instructions  in  regard  to  fastening  of 
baits  to  prevent  removal,  time  of 
placement  (from  late  fall  to  early 
spring),  and  retrieval  and  destruction 
of  bait  stations  at  the  end  of  the  bait- 
ing season.  The  ASTM  guidelines  state 
that  coyote  numbers  can  ordinarily  be 
effectively  reduced  by  placement  of 
bait  stations  on  the  average  of  one  per 
36  square  miles. 

The  guidelines  also  indicate  that 
more  frequent  placement  may  be  re- 
quired. Therefore,  no  ceiling  on  the 
density  of  bait  stations  has  been  pro- 
posed in  the  applications.  On  the 
other  hand.  Region  2  of  the  Division 
of  Wildlife  Services  did  restrict  the 
density  of  bait  stations  to  two  per  36 
square  miles.  (See  Memorandum  2.) 
Yet.  in  reaching  his  1972  decision,  the 
Administrator  apparently  did  not 
deem  this  restriction  adequate  to  pro- 
tect nontarget  animals. 

It  does  not  appear  that  use  of  smaU 
single  dose  baits  containing  1080  was  a 
common  practice  prior  to  the  1972 
EPA   Order.    The   guidelines   of   the 


Bureau  of  Sport  Fisheries  and  Wildlife 
only  permitted  the  use  of  large  baits. 
However,  use  of  single  dose  baits  as 
proposed  by  the  ASTM  guidelines  ap- 
pears to  pose  the  same  general  haz- 
ards. The  concentration  of  1080  to  be 
used  In  the  single  dose  is  considerably 
higher  than  that  in  the  large  bait. 
Furthermore,  a  large  number  of  single 
dose  baits  (from  ten  to  thirty)  are  to 
be  placed  at  each  station  site  in  rela- 
tively close  proximity.  This  pattern  of 
placement  makes  possible  the  con- 
sumption of  several  baits  by  a  single 
animal.  It  therefore  follows  that  the 
danger  of  primary  or  secondary  poi- 
soning of  non-target  animals  is  at  least 
equal  to  that  posed  by  the  use  of  a 
single  large  bait,  and  the  applicants 
have  presented  no  substantial  evi- 
dence to  indicate  otherwise.  Although 
the  recommendation  In  the  ASTM 
guidelines  that  single  dose  baits  be 
covered  with  small  flat  stones  or  cow- 
chips  would  appear  to  reduce  the 
hazard  to  scavenging  birds,  no  field 
studies  were  conducted  to  verify  this 
conclusion. 

The  applicants  assert  that  the  rela- 
tively thin  distribution  of  bait  stations 
provides  adequate  protection  to  all 
non-target  mammal  populations  since 
the  coyote  is  the  only  mammalian 
scavenger  in  the  West  which  common- 
ly ranges  over  such  a  wide  area.  How- 
ever, insufficient  data  were  submitted 
to  support  this  claim.  Source  27  indi- 
cates that  weasels,  female  minks,  and 
gray  and  kit  foxes  do  not  have  a  very 
extensive  range.  However,  the  same 
source  indicates  that  martens,  red 
foxes,  and  male  minks  do  range  over  a 
considerable  amount  of  territory.  Even 
more  important,  no  Information  at  all 
was  submitted  describing  the  range  of 
the  numerous  other  mammalian  and 
non-mammalian  carnivores  in  the 
West.  Eagles  and  other  carrion- feeding 
birds  are  one  obvious  example  of  scav- 
engers which  do  commonly  range  over 
large  areas.  Finally,  the  applicants' 
claim  is  inconsistent  with  the  proposed 
uses  In  the  application.  On  the  one 
hand,  the  applicants  wish  to  use  1080 
to  reduce  populations  of  the  coyote, 
red  fox,  and  other  canids.  and  on  the 
other  they  claim  that  1080  will  have 
no  significant  effect  on  animals  other 
than  the  coyote. 

The  applications  propose  that  1080 
be  placed  in  a  restricted  use  category 
and  be  used  only  by  certified  applica- 
tors. However,  the  applicants  have  not 
submitted  sufficient  Information  to 
EPA  to  indicate  how  a  certified  appli- 
cator could  be  trained  so  as  to  avoid 
adverse  effects  on  non-target  animals. 

Source  26,  which  was  submitted  to 
demonstrate  that  proper  placement  of 
1080  baits  would  reduce  the  hazard  of 
primary  poisoning  of  certain  non- 
target  carnivores,  suggests  the  follow- 
ing restrictions: 

1.  Marteiu:  place  1080  bait  sUtioni  well 
removed  from  cover  and  timber. 


2.  Weasels:  no  restriction  needed  If  coyote 
stations  are  property  located  and  spaced. 

3.  Minks:  do  not  place  1080  bait  station 
within  one  quarter  mile  of  open  or  mink-ln- 
hablted  waters. 

4.  Red  foxes:  adequate  protection  not  pos- 
sible In  many  localities  t>ecau8e  the  habits 
are  so  close  to  those  of  coyotes. 

5.  Bears:  place  1080  bait  stations  where 
bears  do  not  range  or  remove  stations 
before  the  animals  emerge  from  hiberna- 
tion. 

The  author  Indicates  that  the  data 
substantiating  the  efficacy  of  these  re- 
strictions in  reducing  the  hazard  to 
non-target  species  are  incomplete.  In 
particular,  he  states  that  the  proposed 
suggestions  for  precautions  to  be 
taken  "are  based  more  on  theory  than 
on  field  trials."  (p.  6.)  It  should  also  be 
noted  that  Source  26  makes  recom- 
mendations for  the  protection  of  only 
five  of  the  many  species  which  inhabit 
the  areas  in  which  1080  is  proposed  to 
be  used. 

The  ASTM  guidelines  recommend 
that  1080  stations  not  be  employed  In 
the  occupied  ranges  of  the  Northern 
kit  fox,  the  red  wolf,  and  the  Northern 
Rocky  Mountain  wolf,  all  endangered 
species.  However,  careful  placement  of 
baits  may  not  reduce  the  hazard  to 
certain  other  rare  species  because  of 
their  very  extensive  range.  Bald  and 
golden  eagles  are  prime  examples. 
Furthermore,  as  noted  above,  the  pro- 
tection afforded  carrion-eating  birds 
by  covering  single  dose  lard  baits  with 
cowchips  or  stones  has  not  been  sub- 
stantiated by  field  studies.  In  any 
event,  this  practice  would  not  avert 
the  problem  of  secondary  poisoning 
and  cannot  be  applied  to  large  meat 
baits. 

The  applicants  have  asserted  that 
former  Administrator  Train  made  two 
statements  suggesting  that  he  endorse 
the  ASTM  guidelines  and  that  he  be- 
lieved that  adverse  environmental  ef- 
fects had  not  resulted  from  profession- 
al use  of  chemical  predacides.  Source 
32  was  submitted  to  support  this 
claim.  It  should  be  noted  that  this 
source  does  not  contain  any  such 
statemants  by  Administrator  Train. 
The  statements  cited  by  the  applicants 
appear  In  <i  very  lengthy  appendix 
which  was  prepared  with  the  aid  of 
private  consultants  to  EPA  and  which 
accompanied  proposed  pesticides  regis- 
tration guidelines.  Since  the  proposed 
guidelines  were  never  promulgated, 
the  statements  should  not  be  consid- 
ered to  have  been  representative  at 
any  time  of  EPA's  position  on  pred- 
ator control.  This  conclusion  is  also 
warranted  by  the  fact  that  these  state- 
ments are  Irrelevant  to  the  purpose  of 
that  subpart  of  the  appendix  In  which 
they  appear.  I.e..  the  appraisement  of 
current  methodology  for  evaluating 
the  efficacy  of  vertebrate  control 
agents.  Furthermore,  while  one  of  the 
statements  cited  Indicated  that  field 
studies    and    the    ASTM    standards. 
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which  were  under  development  at  the 
time  the  statement  was  made,  might 
provide  adequate  guidelines  for  protec- 
tion of  the  environment,  no  definite 
conclusion  was  reached. 

The  applicants  also  maintained  that 
National  Parks  and  Forests  are  the 
primary  habitat  of  non-target  carniv- 
orous species.  Therefore,  since  use  of 
1080  on  federal  lands  is  prohibited, 
these  animals  will  be  protected.  How- 
ever, the  applicants  have  submitted  no 
evidence  demonstrating  that  non- 
target  carnivores  and  omnivores  rang- 
ing on  federal  lands  do  not  enter  non- 
federal lands  where  1080  would  be 
used.  Furthermore,  in  his  1972  deci- 
sion, the  Administrator  Indicated  that 
numerous  animals  Inhabit  the  prairies 
and  ranges  much  of  which  is  not  fed- 
eral land. 

EVIDENCE  RELATING  TO  HAZARDS  TO 
HXTMAKS 

A.  Lack  of  effective  antidote.  The 
State  of  Wyoming  (and  presumably 
the  States  of  Colorado  and  South 
Dakota)  concede  that  no  true  antidote 
for  1080  poisoning  exists  at  the  pres- 
ent time  and  several  of  the  submitted 
items  support  this  fact.  (See  Sources 
10. 13,  21,  34.  and  36.)  Two  letters  were 
provided  which  suggest  that  acetamide 
glucose  Is  a  possible  antidote  for  1080 
poisoning  (Source  20).  However,  the 
letters  provide  only  scanty  informa- 
tion as  to  the  effectiveness  of  this 
treatment  and  do  not  provide  a  discus- 
sion of  case  histories.  Furthermore, 
there  Is  no  evidence  that  the  treat- 
ment is  readily  available  in  the  United 
States.  Source  38  recommends  monoa- 
cetln  for  treatment  of  1080  poisoning. 
However,  several  other  soiut;es  submit- 
ted by  the  applicants  indicate  that 
this  therapy  is  not  very  effective. 

The  applicants  state  that  1080  poi- 
soning Is  not  always  fatal  and  that 
symptomatic  treatment  Is  sometimes 
effective.  Source  21  Indicates  that  the 
estimated  LD50  for  man  is  2-10  mg/ 
kg.  This  is  not  necessarily  Inconsistent 
with  the  Administrator's  finding  that 
"the  dangerous  dose  for  man  is  0.5-2 
mg/kg ",  and  the  conclusion  that  1080 
is  highly  toxic  to  man  is  not  subject  to 
question.  Sources  21  and  35  do  docu- 
ment several  recoveries  from  1080  poi- 
soning. However,  details  as  to  the 
degree  of  exposure  are  sparse.  Fur- 
thermore, approximately  half  of  the 
cases  of  exposure  to  1080  which  are 
documented  in  the  submitted  sources 
resulted  In  death. 

B.  Human  expostire  to  1080.  The 
crucial  question  Is  whether  accidental 
exposure  to  1080  is  a  reasonable  possi- 
bility in  light  of  the  restrictions  on  use 
proposed  in  the  applications  for  regis- 
tration. The  applicants  assert  that 
only  one  case  of  applicator  exposure 
has  been  documented.  Source  21  de- 
scribes a  non-fatal  incident  in  which 
the  applicator  was  poisoned  when  the 
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wind  blew  1080  into  his  face.  Whether 
other  cases  of  applicator  exposure 
have  occurred  is  not  clear.  However. 
the  ASTM  guidelines  do  appear  to 
minimize  the  possibility  of  exposure  to 
1080  before  it  is  injected  into  the  baits. 
As  a  restricted  use  pesticide,  only  cer- 
tified applicators  would  be  permitted 
to  use  1080  as  a  predacide.  1080  con- 
centrate would  be  kept  in  a  locked 
storage  area  when  not  being  handled. 
Other  safety  precautions  are  provided 
to  avoid  applicator  exposures  or  han- 
dling by  unauthorized  individuals.  It 
should  also  be  noted  that  the  proposed 
guidelines  permit  placement  of  1080- 
treated  baits  no  closer  than  one  mile 
of  residences  and  require  the  identifi- 
cation of  these  baits  by  warning  signs. 
Under  these  conditions,  the  possibility 
of  harmful  human  contact  with  the 
baits  appears  remote. 

Although  the  probability  of  human 
harm  resulting  from  the  use  of  1080  as 
a  predacide  appears  small,  this  pre- 
liminary assessment,  standing  alone. 
does  not  warrant  reconsideration  of 
the  1972  Order.  The  hazard  to  non- 
target  species  and  the  lack  of  proven 
substantial  benefits  were  major  fac- 
tors In  the  Administrator's  decision. 
As  Indicated  elsewhere  in  this  notice, 
the  applicant  has  not  submitted  sub- 
stantial new  evidence  which  might 
warrant  modification  of  the  1972  find- 
ings on  these  matters. 

EVIDENCE  RELATING  TO  THE  BENEFITS  OF 
USING  1080  AS  A  PREDACIDE 

A.  Reduction  of  sheep  losses.  While 
the  demonstration  of  inexactly  quanti- 
fied benefits  was  sufficient  to  warrant 
registration  of  the  M-44,  much  more 
substantial  data  relating  to  benefits 
are  required  in  the  case  at  hand  be- 
cause 1080  has  not  been  shown  to  be 
as  selective  as  the  M-44  in  killing  only 
target  predators.  In  light  of  the  find- 
ings of  the  1972  and  1975  EPA  Orders, 
the  applicants  must  not  only  provide 
substantial  new  evidence  which  dem- 
onstrates clearly  defined  benefits  to  be 
derived  from  the  use  of  1080,  but  also 
show  that  these  benefits  are  suffi- 
ciently greater  than  those  derived 
from  the  use  of  the  M-44  and  the 
other  more  selective  methods  of  pred- 
ator control  to  justify  the  greater  risks 
posed  by  1080. 

Although  some  of  the  submitted 
sources  Indicate  that  1080  baits  do  kill 
coyotes  and  may  result  in  some  reduc- 
tion of  predatory  sheep  losses,  these 
sources  do  not  eliminate  the  uncer- 
tainty as  to  the  extent  of  this  reduc- 
tion. Furthermore,  no  substantial  new 
evidence  was  presented  which  Indi- 
cates that  the  more  selective  methods 
of  predator  control  are  less  efficacious 
In  reducing  sheep  losses  than  1080  or 
otherwise  less  desirable. 

Source  39.  a  1977  publication,  re- 
views seven  studies  (conducted  in  1972 
or  later)  In  which  the  cause  of  sheep 
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losses  on  27  ranches  was  determined 
by  trained  biologists  who  performed 
necropsies  on  sheep  carcasses.  Unspe- 
cified methods  of  predator  control 
were  used  on  twenty-five  of  the 
ranches,  and  no  controls  were  used  on 
the  remaining  two  ranches.  The 
review  reports  that  the  percentage  of 
lambs  killed  by  predators  was  consid- 
erably higher  on  the  two  ranches 
which  did  not  employ  predator  con- 
trols. However,  it  is  not  possible  to 
draw  any  conclusions  about  the  effec- 
tiveness of  1080  from  these  results 
since  there  is  no  indication  that  1080 
baits  were  used  in  the  studies. 

Source  39  presents  additional  data 
indicating  the  total  sheep  and  lamb 
losses  in  fifteen  western  states  from 
1956  to  1975  without  a  breakdown  as 
to  cause.  Wyoming,  Colorado,  South 
Dakota,  and  eleven  other  states  re- 
ported an  increased  percentage  of 
lamb  losses  after  the  1972  Executive 
Order  and  1972  EPA  Order.  However, 
in  almost  all  of  these  states  (including 
those  of  all  three  applicants)  the  trend 
toward  increased  losses  began  in  the 
late  1950s  when  1080  was  widely  avail- 
able, with  sharp  fluctuations  from 
year  to  year.  Furthermore,  the  per- 
centage of  adult  sheep  losses  actually 
decreased  in  South  Dakota  and  re- 
mained stable  in  Colorado  after  1972. 

A  breakdown  as  to  cause  of  sheep 
and  lamb  losses  from  1966  to  1975  was 
made  for  six  states,  including  Wyo- 
ming. Colorado,  and  South  Dakota.  Al- 
though the  highest  rates  of  losses  re- 
ported to  be  due  to  predation  occurred 
after  1972.  the  increase  over  losses  im- 
mediately prior  to  i]^e  Order  was  not 
substantial.      "^ 

The  percentage  of  predatory  sheep 
losses  in  National  forest  rangelands 
also  Increased  after  1972.  However,  the 
trend  began  in  the  late  1950's. 

The  authors  of  Source  39  point  to 
several  factors  for  an  explanation  of 
the  increase  in  predation  rate  over  the 
past  twenty  years,  these  Include  de- 
creased eicpenditures  and  effort  on  the 
part  of  the  Department  of  the  Interior 
to  control  predators  after  1964, 
changes  in  management  practices  on 
the  part  of  ranchers,"  and  general  de- 
clines in  the  numbers  of  sheep  and 
lambs  raised  resulting  in  a  smaller 
sheep  to  coyote  ratio.  According  to  the 
authors,  statistical  analysis  of  their 
historical  data  suggests  that  while 
coyote  control  programs  reduce  sheep 
and  lamb  losses,  "the  effect  is  not  dra- 
matic and  considerable  variation  re- 
mains unexplained."  (p.  30.)  They  con- 
clude that  "better  data  are  needed  If 
some  of  the  relationships  among  pre- 
dation losses,  coyote  population  num- 
bers, control  efforts,  and  ranching 
practices  are  to  be  more  completely 
defined." 

The  study  described  In  Sources  25 
and  36  attempted  to  evaluate  the  effi- 
cacy of  1080  In  killing  coyotes  and  re- 
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ducing  the  loss  of  sheep  predators. 
This  study,  which  as  indicated  above 
was  considered  by  the  Cain  Commit- 
tee. U^olved  the  placing  of  forty-five 
bait  stations  consisting  of  1080  impreg- 
nated carcasses  over  a  1000  square 
mile  area  in  Colorado  in  the  winter  of 
1944-45.  On  the  basis  of  the  number  of 
coyotes  feeding  at  the  stations  during 
the  curse  of  the  winter,  it  was  estimat- 
ed that  299  to  394  coyotes  had  been 
killed  by  the  1080-treated  bait  even 
v^ough  only  70  coyote  carcasses  had 
been  found.  Apparently,  two  profes- 
sional hunters,  using  primarily  coyote- 
getters,  had  killed  546  coyotes  and 
bobcats  In  the  same  general  area 
during  the  period  twginning  with  the 
previous  spring  and  continuing  until 
the  end  of  the  experiment.  Nine 
sheepmen  in  the  Colorado  area  report- 
ed that  loss  of  lambs  to  predators  de- 
clined from  3.6  percent  during  the 
lambing  season  Just  prior  to  the  use  of 
the  1080  bait  stations  to  0.5  percent 
during  the  season  following  treatment 
of  their  ranches. 

This  study  does  not  make  the  re- 
quired demonstration  of  well-defined 
benefits  for  several  reasons.  PMrst,  the 
report  does  not  indicate  precisely  how 
the  number  of  coyotes  killed  was  esti- 
mated. Second,  it  is  difficult  to  deter- 
mine the  cause  of  sheep  losses  and  the 
percentage  of  such  losses  due  to  preda- 
tion  without  expert  biological  assess- 
ments of  the  carcasses.  Third,  while 
the  study  claims  that  the  ranchers 
surveyed  were  representative,  it  does 
not  say  what  they  were  representative 
of  or  how  they  were  selected.  This  in- 
formation is  especially  necessary  for 
purposes  of  determining  the  signifi- 
cance of  the  results  when  the  sample 
size  is  as  small  as  was  the  case  in  this 
study.  Finally,  the  report  states  that 
control  of  coyofes  with  1080  bait  sta- 
tions was  not  effective  in  areas  where 
foods  were  abundant,  and  follow-up 
work  by  hunters  using  other  methods 
of  predator  control  was  necessary.  The 
implication  of  this  statement  is  that 
alternative  methods  may  be  more  ef- 
fective than  the  use  of  1080  in  f.uch 
areas. 

The  protocol  of  the  study  described 
In  Source  28  is  discussed  above.  In  ad- 
dition to  tabulating  the  number  of 
nontarget  animals  trapped,  the  re- 
searchers counted  the  number  of 
coyotes  caught  for  purposes  of  esti- 
mating the  change  in  coyote  density 
over  the  ten  year  interval  between  the 
first  trapping  period  and  the  second. 
Considerably  fewer  coyotes  were 
caught  during  the  second  period  than 
the  first.  However,  no  trapping  of 
coyotes  was  done  in  control  areas 
where  1080  baits  were  not  used.  As  a 
consequence,  no  conclusive  evidence 
can  be  derived  from  this  study  that 
factors  other  than  the  use  of  1080 
were  not  responsible  for  the  apparent 
reduction  in  coyote  density.  More  im- 


portantly, this  study  did  not  address 
the  efficacy  of  1080  bait  stations  in  re- 
ducing sheep  losses. 

The  applicants  have  submitted  no 
evidence  directly  relating  to  the  effec- 
tiveness of  single  do«e  1080  baits  in  re- 
ducing sheep  losses.  Source  30  de- 
scribes a  study  which  attempted  to  de- 
termine the  effectiveness  of  small 
drop-baits  consisting  of  lard  impreg- 
nated with  1080  or  containing  1080 
tablets  in  reducing  coyote  populations. 
The  author  reports  that  the  number 
of  coyotes  observed  at  the  thirty-four 
drop-bait  stations  employed  in  the 
study  decreased  after  time.  However, 
it  is  impossible  to  determine  the 
extent  of  population  reduction  from 
this  study.  Furthermore,  the  author 
concludes  that  the  use  of  1080  drop 
baits  is  less  valuable  as  a  means  of 
coyote  control  than  the  use  of  large 
impregnated  baits. 

While  none  of  the  submitted  evi- 
dence refutes  the  Administrator's  find- 
ing that  effective  and  more  selective 
alternatives  to  the  use  of  1080  exist 
for  purposes  of  rcducinK  predatory 
sheep  losses,  one  submi.s.sion  actually 
supports  this  finding.  In  the  letter 
(Source  4)  to  Congrer,str.an  Poage 
n^pntioned  above.  Jack  B**rryman  dis- 
cusses a  study  conducted  in  the 
summer  of  1973  by  tiie  Bureau  of 
Sport  Fisheries  and  Wildlife  to  evalu- 
ate the  effectiveness  of  the  use  of 
traps,  calling,  deiming,  and  airplane 
hunting  to  attain  predator  control. 
Berryman  indicates  that  these  meth- 
ods were  used  with  a  high  degree  of 
success  over  extensive  areas  of  the 
West.  However,  he  provides  no  de- 
tailed information  on  this  matter. 

B.  Control  of  rabies  and  other  epi- 
zootic diseases  in  wild  canids.  The  ap- 
plicants have  not  submitted  any  evi- 
dence indicating  the  prevalence  of 
rabies  and  other  epizootic  diseases  car- 
ried by  vitld  canids  in  their  respective 
states  nor  the  human  hazard  involved. 
Assuming  such  diseases  are  a  recur- 
rent problem,  no  information  was  sub- 
mitted to  Indicate  piecisely  how  1080 
would  be  u.sed  to  control  wildlife  vec- 
tors or  the  effectiveness  of  using  1080- 
treated  baits  in  achieving  control. 
Even  more  important,  the  applicants 
have  not  given  any  indication  why 
more  selettive  means  of  predator  con- 
trol, such  a:i  shooting  or  use  of  the  M- 
44.  would  nC  suffice. 

C.  neJ'.:''tion  of  darr.?gs  to  crops.  Al- 
though the  applicants  propose  to  use 
1090  to  suppress  local  populations  of 
wild  canids  that  may  cause  economic 
damage  to  crops,  no  evidence  was  sub- 
mitted which  Indicates  that  wild 
canids  do  in  fact  cause  such  damage. 

Other  Submissions.  The  applicant 
submitted  Sources  7,  12,  15,  18,  17,  18, 
19.  22,  23.  24.  30.  31.  and  33  in  order  to 
satisfy  the  registration  regulations  re- 
quiring the  submission  of  data  relating 
to  environmental  chemistry,  metabo- 


lism, and  other  characteristics  of  the 
pesticide  whose  registration  is  sought. 
None  of  these  sources  pertains  directly 
to  the  findings  of  the  1972  Order. 

Dated:  March  28.  1978. 

Edwix  L.  Johksoh . 
Deputy  AMistant  Administrator, 
for  Pesticide  Programs. 

Appendix  op  Souacxs  or  Inpormatioh 
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RHODE  ISLAND 

Stat*  nan  for  Certification  of  Commorcial  and 
Private  Appllcatort  of  Rottrictod  Um  Potti- 
cidas;  Approval  Statu* 

Section  4(a)(2)  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (86  Stat.  973;  7 
UJS.C.  136  et  seq.).  and  the  implement- 
ing regulations  in  40  CFR  part  171.  re- 
quire each  state  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  its  certi- 
fication program  for  approval  by  the 
Environmental  Protection  Agency 
(EPA). 

On  March  1.  1977,  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
11864)  of  the  intent  of  the  Regional 
AcJministrator,  EPA,  Region  I  to  ap- 
prove, on  a  contingency  basis,  the 
Rhode  Island  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  (Rhode 
Island  Plan).  Contingent  approval  was 
requested  by  the  State  of  Rhode 
Island  pending  promulgation  of  addi- 
tional implementing  regulations  neces- 
sary to  permit  Rhode  Island  to  carry 
out  FIFRA  responsibilities. 

Complete  copies  of  the  Rhode  Island 
State  Plan  (except  for  sample  exami- 
nations) were  made  available  for 
public  inspection  at  the  following  loca- 
tions: Rhode  Island  Department  of 
Natural  Resources,  Providence,  R.I.; 
EPA,  Region  I,  Boston,  Mass.;  and 
EPA.  Federal  Register  Section,  Tech- 
nical Services  Division,  Office  of  Pesti- 
cide Programs,  Washington,  D.C. 

No  comments  were  received  on  the 
State  Plan  during  the  30-day  comment 
period. 

Subsequent  to  publication  of  the 
Notice  of  Intent  to  Approve  the  Rhode 
Island  State  Plan,  the  Rhode  Island 
Department  of  Environmental  Man- 
agement (previously  named  the  De- 
partment of  Natural  Resources)  pro- 
mulgated amendments  effective  on 
March  7.  1978,  to  the  regulations  for 
Control  of  Pesticides  to  fulfill  all  req- 
uisite legal  authorities.  Having  re- 
viewed these  regulations,  EPA  has  de- 
termined that  the  Rhode  Island  State 
Plan  satisfies  the  requirements  of  sec- 
tion 4(a)(2)  of  the  amended  FIFRA 
and  40  CFR  171. 

In  view  of  the  revision  to  the  regula- 
tions, EPA  believes  it  would  not  serve 
any  useful  purpose  to  proceed  with  ap- 


proval of  the  Rhode  Island  State  Plan 
on  a  contingency  basis,  but  rather  be- 
lieves it  should  proceed  directly  with 
action  toward  final  approval  and 
hereby  provides  public  notice  of  such 
action.  Accordingly,  the  Rhode  Island 
State  Plan  is  approved. 

The  Rhode  Island  State  Plan  will 
remain  available  for  public  inspection 
in  the  Department  of  Envirorunental 
Management.  Division  of  Agriculture, 
83  Park  Street.  Providence,  R.I.  02903. 

Effective  date:  Pursuant  to  section 
4(d)  of  the  Administrative  Procedure 
Act.  5  U.S.C.  553(d).  the  Agency  finds 
that  there  Is  good  cause  for  providing 
that  the  approval  granted  herein  to 
the  Rhode  Island  State  Plan  shall  be 
effective  upon  signature  of  this  notice. 
Neither  the  Rhode  Island  State  Plan 
itself  nor  this  Agency's  approval  of  the 
Plan  creates  any  direct  or  Immediate 
obligation  on  pesticide  applicators  or 
other  persons  In  the  State  of  Rhode 
Island.  Delays  In  starting  the  work 
necessary  to  implement  the  Plan,  such 
as  may  be  occasiocied  by  providing 
some  later  effective  date  for  this  ap- 
proval, are  inconsistent  with  the 
public  Interest.  Accordingly,  this  ap- 
proval shall  become  effective  immedi- 
ately. 

Dated:  March  21,  1978. 

William  R.  Adams,  Jr., 
Regional  Administrator, 
Region  I. 
CFR  Doc.  78-8884  Filed  4-3-78;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

BANCO  NACIONAL  DE  MEXICO,  S.A.,  SANA- 
MEX  HCLOiNG  CO.,  AMMEX  HOLDING  CO. 

Formation  of  Bank  Holding  Company 

Banco  Nacional  de  Mexico,  S.A., 
Mexico  City,  Mexico,  its  direct  subsid- 
iary. Banamex  Holding  Co.,  Los  Ange- 
les, Calif.,  and  its  indirect  subsidiary, 
Ammex  Holding  Co..  Los  Angeles, 
Calif,  each  have  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Compr^ny  Act  (12 
U.S.C.  ie42(a)(l))  to  become  bank 
holding  companies  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Community  Bank  of  San  Jose,  San 
Jose,  Calif.  The  factors  that  are  con- 
sidered in  acting  on  the  applications 
are  set  forth  In  3(c)  the  Act  (12  US.C. 
1842(c)). 

The  applications  may  be  Inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
of  San  Francisco.  Any  person  wishing 
to  comment  on  the  applications  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than 
April  24.  1978. 


nDCRAL  REGISTER.  VOL.  43,  NO.  65— TUESDAY,  APRIl  4,  1978 


14108 


NOTICES 


Board  of  Governors  of  the  Federal 
Reserve  System,  March  28,  1978. 

GHimTH  L.  Garwood, 
Deputy  Secretary  o/  the  Board. 

[PR  Doc.  78-8759  Piled  4-3-78;  8:45  amj 
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DSICOtf. 


F#fNI0ViOfl  of  vQIMI  HMqiAQ  WOMpOMy 

DSB  Corp..  Deerfield,  111.,  has  ap- 
plied for  the  Board's  approval  under 
section  3(aXl)  of  the  Bank  holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  (less  directors'  qualifying 
shares)  of  Deerfield  State  Bank.  Deer- 
field.  111.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  In  section  3(c)  of  the  Act  (12 
UAC.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  board  of  Governors 
of  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Reserve  Bank,  to  t>e 
received  not  later  than  April  25,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  28,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  7»-8760  Filed  4  3-78  8:45  ami 
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OVitLANO  PARK  BANCSHARES,  MC 
forwtlon  of  Rank  Holding  Compony 

Orerland  Park  Bancshares.  Inc., 
Overland  Park.  Kans.,  has  applied  for 
the  Board's  approval  under  section 
3(aMl)  of  the  Bank  Holding  Company 
A'-t  (12  U.S.C.  1842'a)(l))  to  become  a 
bank  holding  company  by  acquiring  90 
percent  or  more  (less  directors'  quali- 
fying shares)  of  the  voting  shares  of 
The  Overland  Park  State  Barik  and 
Trust  Company.  Overland  Park.  Kans. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reser\'e  System.  Washington.  D.C. 
20551  to  be  received  no  later  than 
April  25,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  28.  1978. 

GRirriTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
rPR  Doc.  78-8761  Filed  4-3-78;  8:45  am] 
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tfrutuc  or  texas  coif. 

AcqwisMofi  mf  tmnk 

Republic  of  Texas  Corporation, 
Dallas,  Tex.,  has  applied  for  the 
Board's  approval  under  section  3(aK3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aK3)  to  acquire  100  per 
cent  (less  directors'  qualifying  shares) 
of  the  votl:ig  shares  of  Bexar  County 
National  Bank  of  San  Antonio,  San 
Antonio,  Tex.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Resene  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve  System,  Washington,  D.C.  20551. 
to  be  received  not  later  than  April  24, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  Sy.stem,  March  28,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

im  Doc.  7^8782  Filed  4-3-78.  8:45  am] 
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SAN  AUGUSTINE  BANCSNARES,  MC 
Fwiwotloii  of  Rank  HoWing  Company 

San  Augustine  Bancshares,  Inc.,  San 
Augustine,  Tex.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)  to  become  a  bank 
holding  company  by  suxiuirlng  80  per 
cent  or  more  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Com- 
mercial State  Bank.  San  Augustine, 
Tex.  The  factors  that  are  considered 
in  acting  en  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bsmk  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  April  27, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  28.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Boar± 

tFR  Doc.  78-8763  Piled  4-3-78.  8:45  am] 
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TUSCUMRU  RANCSHARES,  INC 

Formotion  of  Rank  Holding  Company 

Tuscumbla  Bancshares.  Kansas  City. 
Mo.,  has  applied  for  the  Board's  ap- 


proval under  section  3(aMl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99  per  cent  or 
more  of  the  voting  shares  of  Bank  of 
Tuscumbla,  Tuscumbla,  Mo.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  lns[>ected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20551  to  be 
received  no  later  than  April  24,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  28,  1978. 

GRirriTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-8764  Piled  4-3-78;  8:45  am] 


[6210-^1] 


U4.  TRUST  COV. 


Formation  of  Rank  Molding  Company 

U.S.  Trust  Corporation,  New  York. 
N.Y..  has  applied  for  tlie  Board's  ap- 
proval under  section  3<aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  United  States 
Trust  Co.  of  New  York,  New  York, 
N.Y.  The  factors  that  are  considered 
in  acting  on  tlie  application  are  set 
forth  in  section  3(c>  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserre  Bank  of 
New  York.  Any  person  wisliing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  April  25, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  28,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  78-8765  Filed  4-3-78;  8:45  am) 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Procurement  Regs.;  Temporary 
Reg.  441 

REGULATIONS   CHANGES   RY  THE   COST  AC- 
COUNTING STANDARDS  ROARD  (CASR) 

1.  Purpose.  This  FPR  temporary  reg- 
ulation Implements  the  regulations 
changes  by  the  CAi^  (42  FR  45625, 
September  12.  1977)  which  are  effec- 
tive March  10.  1978.  with  respect  to 
national  defense  contracts^  of  civilian 
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executive  agencies.  The  regulation 
also  implements  CASB  regulations  (42 
FR  54254,  October  5.  1977)  regarding 
materiality. 

2.  Effective  date.  This  regulation  is 
effective  March  10. 1978. 

3.  Expiration  date.  This  regulation 
expires  on  March  10.  1979. 

4.  Background,  a.  The  Cost  Account- 
ing Standards  Board  (CASB)  has 
issued  regulations  effective  March  10. 
1978.  which  revise  CASB  requirements 
regarding  applicabUity  of  cost  ac- 
counting standards  to  negotiated  na- 
tional defense  contracts. 

b.  The  CASB  action  made  it  neces- 
sary to  extensively  revise  the  imple- 
menting procedures  In  the  Armed  Ser- 
vices Proourement  Regulation 
(ASPR). 

c.  Subpart  1-3.12  of  the  FPR  pro- 
vides for  application  of  CASB  regula- 
tions and  standards  to  national  de- 
fense contracts  awarded  by  civilian  ex- 
ecutive agencies.  In  addition  it  ex- 
tends, with  certain  exceptions,  the  ap- 
plication of  CASB  regulations  and 
standards  to  negotiated  nondefense 
contracts,  to  the  extent  practicable,  in 
the  interest  of  uniformity. 

d.  Since  the  FPR  addresses  defense 
contracts  awarded  by  civilian  agencies, 
this  amendment  revises  provisions  ap- 
plicable to  delense  contracts  uniform- 
ly with  the  referenced  ASPR  changes. 

e.  The  CA£B  changes,  in  effect, 
focus  the  applicability  of  cost  account- 
ing standards  on  large  defense  con- 
tractors. These  are  the  contractors  of 
primary  concern  as  evidenced  by  the 
legislative  history  of  Pub.  L.  91-379 
which  established  the  CASB.  This 
focus  is  accomplished  by  exempting  all 
small  business  concerns,  as  defined  by 
governing  regulations  of  the  Small 
Business  Administration,  and  by  pro- 
viding modified  coverage  for  those 
large  contractors  who  perform  rela- 
tively small  amounts  of  government 
defense  work,  generally  under  $10  mil- 
lion and  10  pei«ent  of  a  business  unit's 
sales  on  an  annual  basis. 

f.  Con;sistent  with  the  current  treat- 
ment of  cost  accounting  standards  in 
the  FPR,  the  applicabUity  of  the 
CASB  changes  are  extended  to  negoti- 
ated nondefense  contracts. 

g.  The  Administrator  of  Federal  Pro- 
curement Policy  has  directed  that  the 
CASB  regulations  be  applied  to  negoti- 
ated nondefense  contracts  without 
further  exemption.  It  should  be  noted 
that  the  provisions  of  the  proposed 
FPR  amendment  submitted  for  review 
to  the  Interagency  Procurement 
Policy  committee  by  letter  dated  De- 
cember 21,  1977,  were  at  variance  from 
this  direction. 

h.  In  the  interest  of  providing  a 
maximum  opi>ortunity  for  an  expres- 
sion of  views,  paragraph  7  invites  com- 
ments from  interested  parties. 

5.  Explanation  of  changes,  a.  Section 
1-3.1202  is  amended  to  add  clarifying 
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statements  to  "company"  and  "con- 
tractor" definitions  and  to  add  defini- 
tions for  relevant  Federal  agency,  de- 
fense contractor,  defense  subcontrac- 
tor. National  defense,  small  business 
concern,  CAS  covered  contract,  and 
negotiated  subcontract. 

b.  Section  1-3.1201-1  is  revised  to  in- 
corporate materiality  provisions  which 
were  recently  promulgated  by  the 
CASB. 

c.  Section  1-3. 120!^  is  revised  to  treat 
cost  accounting  standard  requirements 
under  three  subsections,  as  follows: 

(1)  Prime  contractor  disclosure  state- 
ment requirements  for  defense  con- 
tractors are  contained  in  §  1-3.1203-1. 

(2)  Applicability  of  cost  accounting 
standards  is  covered  in  §  1-3  1203-2. 
The  provisions  are  contained  in  three 
parapraph.  pertaining  fo  (i)  small 
business  concerns,  (ii)  national  defense 
contracts  v^ith  other  than  small  busi- 
ness concerns,  and  (ui)  nondefense 
contracts  with  other  than  small  busi- 
ness concerns. 

(3)  Solicitation  notices  are  covered  in 
§1-3.1203-3.  Notices  pertaining  to  na- 
tional defense  contracts  are  set  forth 
in  paragraph  (a).  Paragraph  (b)  con- 
tains a  single  solicitation  notice  for  use 
in  nondefense  procurements. 

d.  Section  1-3.1203-1  contains  provi- 
sions regarding  the  submission  of  dis- 
closure statements  by  defense  contrac- 
tors. Paragraph  (a)  indicates  CASB 
Disclosure  Statement  requirements  do 
not  apply  to  nondefense  awards.  Para- 
graph (b)  summarizes  the  require- 
ments. The  remaining  paragraphs  par- 
allel ASPR  provisions. 

e.  Section  1-3.1203-2  contains  appli- 
cability requirement*.  Paragraph  (a) 
provides  that  all  small  business  con- 
cerns are  exempt.  Paragraph  (b)  sum- 
marizes the  provisions  of  the  CASB, 
including  the  new  modified  contract 
coverage  provisions.  Paragraph  (c)  sets 
forth  changed  requirements  lor  non- 
defense  contracts.  The  changes  extend 
full  contract  coverage  to  nondefense 
awards  with  a  contractor  business  unit 
that  (1)  is  currently  performing  a  ne- 
gotiated national  defense  contract  or 
subcontract  that  contains  a  CASB  re- 
quired Cost  Accounting  Standards 
clause  (4  CPR  331).  and  (2)  is  current- 
ly required  to  accept  that  clause  in 
any  new  negotiated  national  defense 
contracts  it  receives.  Negotiated  non- 
defense  awards  to  large  business  con- 
cerns are  subject  to  modified  contract 
coverage;  i.e.,  CAS  401  and  CAS  402. 
when  the  foregoing  criteria  do  not 
apply. 

f.  Section  1-3.1203-3  contains  solici- 
tation notices.  Paragraph  (a)  addresses 
national  defense  sollcltation.s.  The 
notice  entitled  'Disclosure  State- 
ment—Cost Accounting  Practices  and- 
Certification"  is  modified  to  parallel 
ASPR  changes.  The  notices  entitled 
"Cost  Accounting  Standards  Exemp- 
tion for  Contracts  of  $500,000  or  Less" 
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and  "Additional  Cost  Accounting 
Standards  Applicable  to  Existing  Con- 
tracts" remain  essentially  unchanged 
except  for  the  deletion  of  FPR  refer- 
ences. A  fourth  notice  paralleling 
ASPR  entitled  "Cost  Accounting  Stan- 
dards—Eligibility for  Modified  Con- 
tract Coverage"  is  added.  Paragraph 
(b)  addresses  nondefense  solicitations. 
A  single  solicitation  notice  is  provided. 

g.  Section  1-3.1204  is  revised  to  set 
forth  the  requirement  for  use  of  con- 
tract clauses.  Paragraph  (a)  provides 
the  requirements  for  national  defense 
procurements  consistent  with  the 
ASPR.  Paragraph  (b)  provides  the 
nondefense  procurement  require- 
ments. 

h.  Section  1-3.1204-1  is  amended  as 
folJov..s: 

(1)  The  section  caption  i.s  c^rKigod  to 
indicate  the  limited  applicati.ui  of  the 
clauses  contained  therein  to  national 
defense  contracts. 

(2)  Paragraph  (a)(1)  incorporates  an 
amended  Cost  Accounting  Standards 
clause.  The  clause  is  modified  by 
making  deletions  in  paragraphs  (a) 
and  (d>(2)  of  the  clause  and  by  adding 
a  new  Note  (3)  after  paragraph  (d)  of 
the  clause. 

(3)  Paragraph  (a)(?)  incorporates  a 
new  claii.se  entitled  Disclosure  and 
Consistency  of  Cost  Accounting  Stan- 
dards pursuant  to  4  CFR  332.  Consis- 
tent with  ASPR  provisions,  two  Notes 
(in  lieu  of  a  reference)  are  added  fol- 
lowing paragraph  (a)(2)  of  the  clau.se, 
a  revised  reference  Is  cited  in  para- 
graph (d)(1)  of  the  clause,  and  a  Note 
is  added  following  paragraph  (d)(3>  of 
the  clause. 

(4)  Paragraph  (b)  Incorporates  a  re- 
vised Administration  of  Cost  Account- 
ing Standards  clause,  consi.s'ent  with 
ASPR  provisions. 

i.  Section  1-3.1204-2  is  revised  as  fol- 
lows: 

(1)  The  section  caDtion  is  changed  to 
indicate  tne  limited  application  of  the 
clau.scs  contained  therein  to  nonde- 
fense contracts. 

(2)  Paragraph  (a)  incorporates  a  new 
contract  cJau.se  which  will  be  used 
when  full  CAS  coverage  for  the  nonde- 
fense award  is  applicable. 

(3)  Paragraph  (b)  incorporates  a  new 
contract  clause  which  will  be  used 
when  modified  CAS  coverage  for  a 
nondefense  award  is  applicable. 

(4)  Paragraph  (c)  makes  a  cross-ref- 
erence to  use  of  the  national  defense 
Administration  of  Cost  Accounting 
Standards  clause  in  ^nondefense 
awards. 

j.  Section  1-3.1204-3  is  .added  on  a 
consistent  basis  with  the  ASPR. 

k.  Section  1-3.1205  is  amended  by 
adding  a  sentence  to  paragraph  (a) 
which  restates  the  exclusion  of  a  non- 
defense  disclosure  statement  submis- 
sion requirement. 

1.  Section  1-3.1206  is  revised  by 
changing  the  section  caption  and  text 
on  a  consistent  basis  with  the  ASPR. 


PBKRAL  REGISTER,  VOL  43,  NO.  65— TUESDAY,  APRIL  4,  197R 


14110 


NOTICES 


m.  Section  1-3.1207  is  amended  by 
changing  paragraphs  (a),  (b),  and  (c) 
on  a  consistent  basis  with  the  ASPR. 

n.  Section  1-3.1208  is  amended  by 
changing  paragraph  (b)  and  adding  a 
new  paragraph  (c)  to  clarify  CAS  ad- 
ministration responsibilities  when  not 
performed  by  DOD  components. 

o.  Section  1-3.1210  is  amended  by 
changing  paragraphs  (b)  and  (c)  on  a 
consistent  basis  with  the  ASPR  except 
for  the  addition  of  nondefense  award 
reporting. 

p.  Section  1-3.1211  is  revised  to  allow 
waiver  authority  for  agencies  at  levels 
consistent  with  the  Department  of  De- 
fense. 

q.  Section  1-3.1212  is  amended  by 
changing  paragraphs  (c)(2).  (d),  and 
(h)(2)  to  correct  references. 

r.  Section  1-3.1213  is  amended  by 
changing  paragraphs  (a),  (b).  (c)(1), 
and  (e)(1)  to  correct  references. 

s.  Section  1-3.1214  is  amended  by 
changing  all  paragraphs  except  (d)(2) 
to  correct  references. 

t.  Section  1-3.1219  is  revised  for  pur- 
poses of  clarification. 

u.  Sections  1-7.103-27.  1-7.203-23,  1- 
7.303-55,  1-7.403-50,  1-7.603-27,  and  1- 
7.703-22  are  revised  to  correct  refer- 
ences. 

6.  Effect  on  other  issuances.  The  fol- 
lowing changes  are  made  in  the  FPR. 

a.  Section  1-3.1202  is  amended  by  re- 
vising paragraphs  (b)  and  (c)  and 
adding  paragraphs  (d),  (e),  (f),  and  (g) 
as  follows: 

§  1-3.1202    Definitions. 


(b)  "Company"  includes  all  divisions, 
subsidiaries,  and  affiliates  of  the  con- 
tractor under  common  control.  (The 
monetary  threshold  requirement*  for 
applicability  of  disclosure  statement 
submissions  under  4  CPR  Part  351  are 
based  on  this  definition  of  "compa- 
ny.") 

(c)  "Contractor"  and  "subcontrac- 
tor." as  the  words  pertain  to  contract 
applicability  requirements  of  cost  ac- 
counting standards  under  the  clauses 
set  forth  in  §1-3.1204.  apply  to  busi- 
ness units,  such  as  a  profit  center,  divi- 
sion, subsidiary,  or  similar  unit  of  a 
company,  which  perform  the  contract 
(including  each  corporate  or  group 
office  whose  costs  are  allocated  to  one 
or  more  corporate  segments  perform- 
ing under  a  clause),  even  in  those  cases 
where  the  contract  was  entered  into 
on  behalf  of  the  overall  company 
rather  than  the  business  unit. 

(d)  For  the  purpose  of  determining 
whether  a  contract  is  a  national  de- 
fease or  a  nondefon.se  contract,  the 
following  CASB  definitions  appearing 
in  4  CFR  331.20  are  set  forth  below. 

(1)  A  "relevant  Federal  agency"  is 
any  Federal"  agency  making  a  national 
defense  procurement  and  any  agency 
whose  responsibilities  include  review. 


approval,    or    other    action    affecting 
such  a  procurement. 

(2)  A  "defense  contractor"  is  any 
contractor  entering  into  a  contract 
with  the  United  States  for  the  produc- 
tion of  material  or  the  performance  of 
services  for  the  national  defense. 

(3)  A  "defense  subcontractor"  is  any 
person  other  than  the  United  States 
who  contracts,  at  any  tier,  to  perform 
any  part  of  a  defense  contractor's  con- 
tract. 

(4)  "National  defense"  Is  any  pro- 
gram for  military  and  atomic  energy 
production  or  construction,  military 
assistance  to  any  foreign  nations, 
stockpiling,  space,  and  directly  related 
activity. 

(e)  A  "small  business  concern"  is  any 
concern,  firm,  person,  corporation, 
partnership,  cooperative,  or  other 
business  enterprise  which  pursuant  to 
15  U.S.C.  637(b)(6)  and  the  rules  and 
regulations  of  the  Small  Business  Ad- 
ministration set  forth  in  13  CFR  Part 
121  is  determined  to  be  a  small  busi- 
ness concern  for  the  purpose  of  Gov-^ 
emment  procurement  (see  4  CPR 
331.20(k)  and  §1-1.701). 

(f)  A  "CAS  covered  contract"  is  any 
negotiated  contract  or  subcontract 
which  pursuant  to  the  requirements  of 
the  Cost  Accounting  Standards  Board 
or  agency  regulations  includes  a  cost 
accounting  standards  clause  (see  §5  1- 
3.1204-1  and  1-3.1204-2). 

(g)  A  "negotiated  subcontract"  is 
any  subcontract  except  a  firm  fixed- 
price  subcontract  made  by  a  contrac- 
tor or  subcontractor  after  receiving 
offers  from  at  least  two  firms  not  asso- 
ciated with  each  other  or  such  con- 
tractor or  subcontractor,  providing  (1) 
the  solicitation  to  aU  competing  firms 
is  identical,  (2)  price  is  the  only  consid- 
eration in  selecting  the  firms  solicited, 
and  (3)  the  lowest  offer  received  in 
compliance  with  the  solicitation  from 
among  those  solicited  is  accepted  (see 
4  CFR  331.20(f)). 

b.  Section  1-3.1202-1  is  revised,  as 
follows: 

§1-3.1202-1    Materiality. 

Materiality  shall  be  considered  in 
the  application  of  regulations  and 
standards  of  the  CASB  to  both  nation- 
al defense  and  nondefense  contracts. 
The  provisions  of  the  CASB  appearing 
in  4  CFR  331.71  apply  and  are  set 
forth  below. 

(a)  In  determining  whether  amounts 
of  cost  are  material  or  immaterial,  the 
following  criteria  shall  be  considered 
where  appropriate;  no  one  criterion  is 
necessarily  determinative. 

(1)  The  absolute  dollar  amount  In- 
volved. The  larger  the  dollar  amount, 
the  more  likely  that  it  will  be  materi- 
al. 

(2)  The  amount  of  contract  cost 
compared  with  the  amotint  under  con- 
sideration. The  larger  the  proportion 
of  the  amount  under  consideration  to 


contract  cost  the  more  likely  it  is  to  be 
material. 

(3)  The  relationship  between  a  cost 
item  and  a  cost  objective.  Direct  cost 
items,  especially  if  the  amounts  are 
thenuelves  part  of  a  base  for  alloca- 
tion of  indirect  cost,  will  normally 
have  more  impact  than  the  same 
amount  of  indirect  costs. 

(4)  The  impact  on  Government 
funding.  Changes  in  accounting  treat- 
ment will  have  more  impact  if  they  in- 
fluence the  distribution  of  costs  be- 
tween Government  and  non-Govern- 
ment cost  objectives  than  if  all  cost 
objectives  have  Government  financial 
support. 

(5)  The  cumulative  impact  of  indi- 
vidually immaterial  items.  It  is  appro- 
priate to  consider  whether  such  im- 
pacts (a)  tend  to  offset  one  another,  or 
(b)  tend  to  be  in  the  same  direction 
and  hence  to  acccumulate  into  a  mate- 
rial amount. 

(6)  The  cost  of  administrative  pro- 
cessing of  the  price  adjustment  modifi- 
cation shall  be  considered.  If  the  cost 
to  process  exceeds  the  amount  to  be 
recovered,  it  is  less  likely  the  amount 
will  be  material. 

(b)  (1)  A  contract  modification  for 
price  adjustment  or  cost  allowance 
under  paragraphs  (a)<4)  and  (a)(5)  of 
the  Cost  Accounting  Standards  clause 
set  forth  in  section  331.50  is  required 
only  if  the  cost  impact  is  material  (see 
also  §1-3.1204). 

(2)  Where  a  contractor  is  in  noncom- 
pliance and  does  not  change  a  cost  ac- 
counting practice  because  the  cost 
impact  is  inunaterial,  the  contracting 
agency  is  not  relieved  of  its  responsib- 
lities  to  ensure  that  an  appropriate 
price  adjustment  is  obtained  if  the 
cost  impact  of  the  noncompliance  sub- 
sequently becomes  material.  The  con- 
tractor shall  be  notified  that  the  Gov- 
ernment's decision  to  forbear  action 
for  noncompliance  is  solely  because 
the  cast  impact  at  the  time  of  the 
notice  Is  immaterial.  If  at  any  time 
thereafter  the  Government  deter- 
mines that  the  cost  impact  of  noncom- 
pliance with  respect  to  the  practice  in 
question  is  material,  the  Government 
then  must  require  action  under  para- 
graph (a)(5)  of  the  contract  clause  for 
any  cost  accounting  period  In  which 
the  cost  impact  is  material.  The  fact 
that  the  Government  does  not  pursue 
a  price  adjustment  does  not  excuse  the 
contractor  from  his  obligation  to 
comply  with  the  Standard  involved. 

(3)  Whether  cost  impact  is  recog- 
nized by  modifying  a  single  contract, 
several  but  not  all  contracts,  or  all 
contracts,  or  any  other  suitable  tech- 
nique, is  a  contract  administration 
matter.  The  Standards,  rules,  and  reg- 
ulations of  the  Board  do  not  in  any 
way  restrict  the  capacity  of  the  parties 
to  select  the  method  by  which  the  cost 
impact  attributable  to  a  change  in  cost 
accounting  practice  is  recognized. 
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c.  Section  1-3.1203  is  revised  by 
changing  the  caption,  deleting  the  pre- 
vious text,  and  adding  new  text,  as  fol- 
lows: 

§1-3  1203    Requirements. 

§1-3  1203-1    Prime  contractor  disclo- , 
sure  statements. 

(a)  Nondefense  awards.  Nondefense 
contracts,  irrespective  of  whether  they 
are  subject  to  cost  accounting  stan- 
dards and  contain  appropriate  clauses. 
will  not  be  counted  in  cormection  with 
Di.sclouiiure  Statement  dollar  thresh- 
old .submission  requirements  under  4 
CFR  Part  351. 

(b)  National  defense  awards.  The 
filing  of  dLscidsure  statements  by  cer- 
tain large  business  concerns  is  re- 
quired in  connection  with  the  award  of 
certain  negotiated  national  defense 
contracts  and  subcontracts  in  accor- 
dancp  wjth  CASB  rules  (see  4  CFR 
Part  351  et  seq.).  A  summary  of  those 
rules  follow: 

(DA  disclosure  statement,  when  re- 
quired to  be  submitted,  covers  the 
practices  of  a  company's  profit  cen- 
ters, divisions,  or  similar  organization- 
al units  whose  costs  are  included  in 
the  total  price  of  a  negotiated  national 
defense  "covered"  contract.  The  re- 
quirement extends  to  each  corporate 
or  group  office  whose  costs  are  allocat- 
ed to  such  performing  units  of  the 
company. 

(2)  Any  company,  other  than  a  small 
business  concern,  which  received  com- 
pany-wide net  awards  of  negotiated 
national  defense  prime  contracts  and 
subcontracts  dubject  to  cost  account- 
ing standards  totaling  more  than  $10 
million  in  its  most  recent  completed 
cost  accounting  period,  must  submit  a 
disclosure  statement  within  90  days 
after  the  end  of  that  period. 

(3)  Any  company,  other  than  a  small 
business  concern,  that  receives  a  nego- 
tiated national  defense  contract  or 
subcontract  award  which  is  subject  to 
cost  accounting  standards  and  is  for 
$10  million  of  more  must  submit  a 
completed  distlosure  statement  as  a 
condition  of  avtard. 

(c)  Prcawari  submission  of  disclo- 
sure statements).  Each  offeror  sub- 
mitting an  offer  which  could  result  in 
a  national  defense  CAS  covered  con- 
tract .shall  furiiiish  copies  of  his  disclo- 
sure statement(s)  to  the  offices  listed 
in  paragraph  (d)  of  this  section  con- 
currently with  the  submission  of  his 
proposal  to  the  contracting  officer 
except  when  the  offeror  has  executed 
the  certificate  Df  monetary  exemption, 
the  certificate  of  interim  exemption, 
or  the  certificate  of  previously  submit- 
ted disclosure  statement  (see  §  1- 
3.1203  (a)(1)).  More  than  one  disclo- 
sure statement  may  be  required  In 
connection  with  the  award  of  a  con- 
tract (see  4  CPR  351.40(a)).  Award  of  a 
contract  shall  not  be  made  until  a  de- 
termination has  been  made  by  the  cog- 
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nizant  contracting  officer  (ACO)  that 
a  disclosure  statement  is  adequate  (see 
l-3.1205(b))  unless,  in  order  to  protect 
the  Interests  of  the  Goverrunent,  the 
contracting  officer  waives  this  require- 
ment. In  this  event,  a  determination 
shall  be  made  as  soon  as  possible  after 
the  award. 

(d)  Distribution  of  disclosure 
statementis).  The  off^^ror  shall  distrib- 
ute his  disclosure  statement(s)  as  fol- 
lows: 

(1)  Original  and  one  copy  to  the  cog- 
nizant contracting  officer  (Contract 
Administration  Office  (Attn.:  ACO), 
see  DOD  Directory  of  Contract  Ad 
ministration  Components,  DOD 
4105.59H)  unless  otherwise  specified  in 
accordance  with  §  1  -3  1208(c); 

(2)  One  copy  io  the  cognizant  con- 
tract auditor;  and 

(3)  One  copy  to  the  Cost  Accounting 
Standards  Board,  441  G  Street  NW.. 
Washington.  DC.  20548.  within  10 
days  after  the  determination  of  ade- 
quacy pursuant  to  §  i-3.1205i,b). 

(e)  Postaward  submission  of  disclo- 
sure statc'ment(s).  Poslaward  submis- 
sion of  disclosure  stateraent(s)  may  be 
authorized  only  when  the  contracting 
officer  has  made  a  written  determina- 
tion that  such  auLhoilzation  is  essen- 
tial: (i)  To  the  national  defen.ie,  (ii)  be- 
cause of  the  public  exigency,  or  (iii)  to 
avoid  undue  hardship.  Each  determi- 
nation shall  set  forth  facU>  which 
clearly  support  the  determination  to 
authorize  po.staward  .submisGion,  and  a 
copy  of  the  determination  shall  be  in- 
cluded in  the  contract  file.  Authoriza- 
tion issued  pursuant  to  this  paragraph 
shall  specify  the  period  of  time,  not  to 
exceed  90  days  after  contract  award. 
within  which  di.sclosure  must  be  made. 

(f)  Determination  bv  agency  head 
that  it  is  impractical  to  secure  disclo- 
sure statements).  If  the  head  of  the 
agency  (see  §  1-1.204)  or  his  designee; 
the  cognizant  Assistant  Secretary  for  a 
Military  Department;  or  the  Director 
of  the  Defense  Logistic.-;  Agency,  the 
Defense  Communications  Agenc:>,  the 
Defense  Nuclear  Agency,  or  the  De- 
fense Mapping  Agency  determines 
that  it  is  impractical  to  secure  the  dis- 
closure statement(s)  in  accordance 
with  the  claiisevs)  in  §1-3.1204-1  and 
this  Subpart  1-3.12  or  ASPR  7- 
104.83(a)  and  ASPR  Part  12  of  section 
III.  he  may  authorize  award  of  such 
contract  without  obtaining  such 
statement(s).  This  authority  shall  not 
be  delegated.  He  shall,  within  30  days 
thereafter,  submit  a  report  to  the  Cost 
Accounting  Standards  Board,  setting 
forth  all  material  facts. 

(g)  Privileged  and  confidential  infor- 
mation in  disclosure  statementis).  If 
the  offeror  or  contractor  notified  the 
contracting  officer  that  the  disclosure 
statement  contains  trade  secrets  and 
commercial  or  financial  Information 
which  is  privileged  and  confidential, 
the  disclosure  statement  will  be  pro- 
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tected  and  will  not  be  released  outside 
the  Government  (see  paragraph  (a)(1) 
of  the  cost  accounting  standards 
clause  or  paragraph  (a)(2)  of  the  dis- 
closure and  consistency  of  cost  ac- 
counting practices  clause). 

(h)  Amendment  of  disclosure  state- 
ments. Amendments  of  a  disclosure 
staternerit  after  contract  award  shall 
be  processed  in  accordance  with  4  CFR 
351.120  and  §§  1-3. 1205(d)  and  1- 
3.1207.  Normally  the  cognizant  con- 
tracting officer  should  require  resub- 
mission of  a  complete,  updated  disclo- 
sure statement  pursuant  to  4  CFR 
351.120  only  when  the  number  of 
amended  pages  or  the  nature  of  the 
amendments  are  so  extensive  that  the 
review  process  would  be  sutwtantially 
expedited  as  a  result  of  the  resubmis- 
sion. 

(i)  ResDonsibilUy  to  maintain  accu- 
racy of  disclosure  statements).  The 
contractor  or  subcontractor  who  has 
contracts  containing  either  the  cost 
accounting  standards  clause  or  the  dis- 
closure and  consistency  oi  cost  ac- 
counting practices  clause  has  a  respon- 
sibility to  maintain  an  accurate  disclo- 
sure statement(.s)  and  comply  with 
tho.se  di.'jclosed  practices  if:  (1)  He  was 
awarded  a  negotiated  national  defense 
contract  in  his  current  cost  accounting 
period  of  $10  million  or  more,  or  (2)  he 
is,  or  is  a  part  of.  a  company  which,  to- 
gether with  its  subsidiaries,  received 
net  awards  of  negotiated  national  de- 
fense prim.e  contracts  and  subcon- 
tract.s  subject  to  cost  accounting  stan- 
dard.s  totaling  more  than  $10  million 
in  his  most  recent  completed  cost  ac- 
counting period.  Should  his  obligation 
to  maintain  the  disclosure  statement 
cease  because  he  no  longer  meets  or 
exceeds  the  financial  thresholds,  he 
will  be  required  to  follow  corLsistently 
the  di.sclosed  practices  for  those  con- 
tracts awarded  during  a  period  in 
whicli  he  was  obligated  to  submit  a 
disclosu'-G  statement(s).  A  change  to 
such  practices  may  be  proposed  by 
either  the  contractor  or  the  Govern- 
ment and  negotiated  by  the  contractor 
and  his  CAS  cognizant  contracting  of- 
ficer. 

§  1-3.1203-2    Applicability  of  cost  ac- 
counting standards. 

(a)  Small  business  concerns.  All  con- 
tracts and  subcontracts  with  small 
business  concerns  are  wholly  exempt 
from  cost  accounting  standards. 

(b)  National  defense  contracts  with 
other  than  small  business  concerns.  (1) 
The  applicability  of  cost  accounting 
standards  to  a  negotiated  national  de- 
fense contract  is  implemented  by  in- 
corporation of  a  clause  in  the  contract 
as  required  by  CASB  rules.  4  CFR 
Part  331  or  332.  These  national  de- 
fense CAS  awards  consist  of  the  first 
negotiated  national  defense  contract 
or  subcontract  of  more  than  $500,000 
received  by  a  contractor  business  unit 
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and  subsequent  negotiated  national 
defense  prime  contracts  and  subcon- 
tracts of  more  than  $100,000  received 
by  that  business  unit.  Whenever  a 
business  unit  completes  all  contracts 
subject  to  a  CAS  clause  required  by 
CASB  regulations,  its  obligation  tu 
follow  CAS  requirements  ends  and  is 
not  reinstated  until  it  again  receives 
an  award  in  excess  of  $500,000.  Award 
and  sales  data  of  the  preceding  cost 
accounting  period  are  used  to  deter- 
mine type  of  contract  coverage  for  the 
current  period.  There  are  two  types  of 
CAS  coverage:  Pull  coverage  under  4 
CFR  Part  331  and  modified  coverage 
under  4  CFR  Part  332. 

(2)  Pull  coverage  applies  to  contrac- 
tor business  units  which:  (i)  Receive  a 
national  defense  CAS  award  of  $10 
million  or  more,  (ii)  received  national 
defense  CAS  awards  during  the  pre- 
ceding cost  accounting  period  of  $10 
million  or  more,  or  (ill)  received  na- 
tional defense  CAS  awards  during  the 
preceding  cost  accounting  period  of 
less  than  $10  million  but  such  CAS 
awards  accounted  for  10  percent  or 
more  of  the  business  unit's  sales  for 
the  preceding  period.  These  dollar 
thresholds  apply  to  contractor  busi- 
ness units.  Irrespective  of  company- 
wide  award  dollar  totals. 

(3)  Modified  coverage  applies  to  con- 
tractor business  units  which  received 
national  defense  CAS  awards  during 
the  preceding  period  of  less  than  $10 
million  and  such  CAS  awards  account- 
ed for  less  than  10  percent  of  the  busi- 
ness unit's  sales  of  the  preceding 
period.  Modified  coverage  requires  the 
contractor  to  comply  only  with  re- 
quirements of  standard  401,  consisten- 
cy in  estimating,  accumulating,  and  re- 
porting costs  (4  CFR  Part  401)  and 
standard  402.  consistency  in  allocating 
costs  incurred  for  the  same  purpose  (4 
CFR  Part  402). 

(4)  CAS  coverage  is  extended  to  na- 
tional defense  subcontract  awards 
under  CAS  covered  contracts  under 
the  same  provisions;  thus  a  subcon- 
tractor could  be  required  to  comply 
with  full  coverage  even  though  the 
prime  contractor  is  required  to  comply 
only  with  modified  coverage. 

(5)  Certain  exemptions  and  waivers 
to  applicability  of  CAS  standards, 
rules,  and  regulations  apply  to  nation- 
al defense  contracts.  Cost  accounting 
standards  are  applicable  to  negotiated 
national  defense  contracts  exceeding 
$100,000  except  when: 

(1)  The  price  is:  (A)  Based  on  estab- 
lished catalog  or  market  prices  of  com- 
mercial items  sold  in  substantial  quan- 
tities to  the  genera]  public,  or  (B)  set 
by  law  or  regulation; 

(ii)  The  contract  is  awarded  to  a 
smaU  business  concern; 

(ill)  The  contract  Is  to  be  executed 
and  performed  in  its  entirety  outaide 
the  United  SUtes.  its  territories  and 
possessions:  or 
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(iv)  The  CASB  has  otherwise  ap- 
proved a  waiver  or  exemption. 

Note  1.— Under  certain  circumstances  as 
prescribed  in  4  CFR  331.30(b)<8).  the  CASB 
has  provided  an  exemption  for  national  de- 
fense contracts  and  subcontracts  of  $500,000 
or  less  (see  also  paragraph  (b)(1)  of  this  S  1- 
3.1203-2).  This  exemption  is  also  applicable 
to  nondefense  contract  and  subcontract 
awards. 

Notr  2.— Two  blanket  exemptions  are  ap- 
plicablp  to  national  defense  subcontracts 
under  CAS  covered  contracts:  (a)  When  the 
subcontract  is  awarded  to  a  small  business 
concern,  and  (b)  when  the  sutxrontract  is 
awarded  on  a  firm,  fixed-price  basis  after 
the  contractor  or  subcontractor  making  the 
award  received  offers  from  at  lest  two  firms 
not  associated  with  each  other  or  such  con- 
tractor or  subcontractor,  providing:  (1)  The 
solicitation  to  all  competing  firms  is  identi- 
cal. (2)  price  is  the  only  consideration  in  se- 
lecting the  subcontractor  from  among  the 
competing  firms  solicited,  and  (3)  the  lowest 
offer  received  in  compliance  with  the  solici- 
tation from  among  those  solicited  is  accept- 
ed. These  blanket  exemptions  are  also  appli- 
cable to  nondefense  subcontract  awards. 

(c)  Nondefense  contracts  with  other 
than  small  business  concerns.  (1)  The 
applicability  of  cost  accounting  stan- 
dards to  a  negotiated  nondefense  con- 
tract is  implemented  by  a  clause  in  the 
contract  (substantially  similar  to  the 
CASB  clauses)  as  required  by  this  Sub- 
part 1  3.12.  The.se  nondefense  CAS 
awards  consist  of  the  first  negotiated 
nondefense  contract  or  subcontract 
over  $500,000  received  by  a  contractor 
business  unit  in  the  event  the  business 
unit  is  not  performing  a  CAS  covered 
contract  or  subcontract.  Otherwise, 
cost  accounting  standards  are  applica- 
ble to  negotiated  nondefense  contracts 
and  subcontracts  over  $100,000  re- 
ceived by  that  business  unit.  When- 
fever  a  contractor  business  unit  com- 
pletes the  performance  of  all  CAS  cov- 
ered contracts,  the  obligation  to  follow 
cost  accounting  standards  ends  and  is 
not  reinstated  until  it  again  receives 
an  award  in  excess  of  $500,000  Nation- 
al defense  CAS  covered  award  and 
sales  data  of  the  preceding  cost  ac- 
counting period  (normally,  the  con- 
tractor's fiscal  year)  for  the  business 
unit  receiving  the  award  are  used  to 
determine  the  type  of  contract  cover- 
age for  the  current  period.  Nondefense 
CAS  covered  award  data  is  not  used. 
There  are  two  types  of  nondefense 
CAS  coverage;  namely  full  coverage 
and  modified  coverage. 

(2)  Pull  coverage  applies  to  negotiat- 
ed nondefense  contracts  and  subcon- 
tracts of  over  $100,000  awarded  to  con- 
tractor business  units  which:  (1)  Are 
performing  a  national  defense  CAS 
covered  award  of  $10  million  or  more. 
(ii)  received  national  defense  CAS  cov- 
ered awards  during  the  preceding  cost 
accounting  period  of  $10  million  or 
more,  or  (ill)  received  national  defense 
CAS  covered  awards  during  the  pre- 
ceding cost  accoimting  peri(xl  of  under 
$10  million  but  such  CAS  awards  ac- 


counted for  10  percent  or  more  of  the 
business  unit's  sales  for  the  preceding 
period.  These  national  defense  dollar 
thresholds  apply  to  contractor  biisi- 
ness  units,  irrespective  of  company- 
wide  national  defense  awaid  dollar 
totals  (see  5  l-3.1203-2(c)(4)  for  >it- 
emptions). 

(3)  Modified  coverage  applies  to  the 
first  negotiated  nondefense  contract 
or  subcontract  over  $500,000  received 
by  a  contractor  business  unit  in  the 
event  the  business  unit  is  not  perform- 
ing a  CAS  covered  contract  or  subcon- 
tract. Otherwise,  cost  accounting  stan- 
dards are  applicable  to  negotiated  non- 
defense  contracts  and  subcontracts 
over  $100,000  received  by  that  business 
unit,  unless  full  coverage  in  accor- 
dance with  paragraph  (2)  of  this  §  1- 
3.1203-2(0  applies  (see  9 1-3.1203- 
2(c)(4)  for  exemptions). 

(4)  The  exemptions  and  waivers 
which  apply  to  national  defense  con- 
tracts and  subcontracts  with  large 
business  concerns  also  apply  to  nonde- 
fense contracts  and  .subcontracts. 
These  provisions  are  contained  in 
paragraph  (b)(5)  of  this  51-3.1203-2. 
Deviations  in  subcontract  flowdown 
requirements  granted  pursuant  to 
ASPR  3-1204. 2(b)  or  }  l-3.1204-3(b) 
are  also  applicable  to  subcontracts 
under  nondefense  contracts.  In  addi- 
tion to  the  exemptions  and  waivers  in 
paragraphs  (a)  and  (bKS)  of  this  S  1- 
3.1203-2,  the  following  nondefense 
procurements  are  exempt: 

(i)  Contracts  with  educational  insti- 
tutions subject  to  Subpart  1-15.3; 

(ii)  Contracts  with  State  and  local 
Oovemnients  subject  to  Subptirt  1- 
15.7; 

(iii)  Contracts  with  hospitals; 

(iv)  Firm  fixed-price  contracts  to  be 
awarded  after  receiving  offers  from  at 
least  two  firms  not  associated  with 
each  other,  providing  that:  (A)  The  so- 
licitation to  all  competing  firms  is 
identical.  (B)  price  Is  the  only  consid- 
eration in  selecting  the  contractor 
from  among  the  competing  firms  solic- 
ited, (C)  the  lowest  offer  received  in 
compliance  with  the  solicitation  from 
among  those  solicited  is  accepted,  and 
(D)  the  profit  center,  division,  or  simi- 
lar organizational  unit  of  a  company 
to  which  the  contract  is  to  be  awarded 
is  not  on  the  date  of  such  award  per- 
forming under  a  CAS  covered  national 
defense  contract  or  subcontract. 
Under  (D),  performance  of  a  contract 
or  subcontract  extends  from  the  date 
of  award  of  a  contract  or  subcontract 
to  the  date  when  the  work  required  by 
the  contract  or  subcontract  is  complet- 
ed; and 

(V)  Contracts  where  a  waiver  under 
S  1-3.1211  has  been  approved  or  to  the 
extent  a  modification  or  withdrawal 
under  9  1-3.1218  is  applicable. 

NoTC— FPR  temporary  regulations  40  and 
43  are  currently  applicable  in  this  regard. 

S  1-3.1203-3    Solicitation  notice*. 


(a)  National  defense  contracts.  (1) 
The  notice  entitled  disclosure  state- 
ment-cost accounting  practices  and 
certification  in  this  91-3.1203-3(a)(l) 
shall  be  Inserted  in  all  national  de- 
fense solicitations  which  are  likely  to 
result  in  the  award  of  a  negotiated 
contract  exceeding  $100,000  on  and 
after  March  10.  1978.  except  when  the 
price  is:  (i)  Based  on  established  cata- 
log or  market  prices  of  commercial 
items  sold  in  substantial  quantities  to 
the  general  public,  or  (11)  set  by  law  or 
regulation.  The  notice  shall  not  be  in- 
serted if  the  solicitation  is  limited  to 
small  business  concerns.  The  notice 
should  also  be  excluded  from  solicita- 
tions sent  to  the  Canadian  Commer- 
cial Corp.  or  from  solicitations  which 
will  result  in  contracts  executed  and 
performed  in  their  entirety  outside 
the  United  States,  its  territories  and 
possessions. 

Disclosure  STAT»fENT— Cost  AccotnrriNC 
Practices  and  Certificatior 

Any  contract  in  excess  of  $100,000  result- 
ing from  this  soliciUtion  except:  (i)  When 
the  price  negotiated  is  based  on:  (A)  Estab- 
lished catalog  or  market  prices  of  commer- 
cial items  sold  in  substantial  quantities  to 
the  general  public,  or  (B)  prices  set  by  law 
or    regulation:    (11)    contracts    awarded    to 
small  business  concerns  (as  defined  in   I- 
701.1  of  the  Armed  Services  procurment  reg- 
ulations or  FPR  B  1-1.701-1);  or  (ill)  con- 
tracts which  are  otherwise  exempt  (see  4 
CFR  331.30(b))  shall  be  subject  to  the  re- 
quirements of  the  Cost  Accounting  Stan- 
dards Board.  Any  offeror  submitting  a  pro- 
posal, which,  if  accepted,  will  result  in  a 
contract  subject  to  the  requirements  of  the 
Cost  Accounting  Standards  Board  must,  as  a 
condition  of  contracting,  submit  a  disclosure 
statement  as  required  by  regulations  of  the 
Board.  The  discloeure  statement  must  be 
submitted  aa  a  part  of  the  offeror's  proposal 
under    this    solicitation    (see    (I),    below) 
unless:  (i)  The  offeror,  together  with  all  di- 
visions,   subsidiaries,    and    affiliates    under 
common  control,  did  not  receive  net  awards 
exceeding  the  monetary  exemption  for  dis- 
closure as  established  by  the  Cost  Account- 
ing Standards  Board  (see  (II),  below);  (11) 
the  offeror  exceeded  the  monetary  exemp- 
tion In  his  cost  accounting  period  immedi- 
ately preceding  the  cost  accounting  period 
in  which  this  proposal  was  submitted  but.  In 
accordance  with  the  regulations  of  the  Cost 
Accounting  Standards  Board,  is  not  yet  re- 
quired to  submit  a  disclosure  statement  (see 
(III),  below);  (ill)  the  offeror  has  already 
submitted  a  disclosure  statement  disclosing 
the  practices  used  In  connection  with  the 
pricing  of  this  proposal  (see  (IV),  below);  or 
(iv)  post-award  submission  has  been  autho- 
rized by  the  Contracting  Officer.  See  4  CFR 
351.70  for  submission  of  copy  of  disclosure 
statement  to  the  Cost  Accounting  Standards 
Board. 

Caution.— A  practice  disclosed  In  a  disclo- 
sure statement  shall  not,  by  virtue  of  such 
disclosure,  be  deemed  to  be  a  proper,  ap- 
proved, or  agreed  to  practice  for  pricing  pro- 
posals or  accumulating  and  reporting  con- 
tract performance  cost  data. 

Check  the  appropriate  box  below. 
a  I.  Certificate  of  concurrent  submission 
of    disclosure    statementCs).    The    offeror 
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hereby  certifies  that  he  has  submitted,  as  a 
part  of  his  proposal  under  this  solicitation, 
copies  of  the  disclosure  statement(s)  as  fol- 
lows: (i)  Original  tmd  one  copy  to  the  cogni- 
zant contracting  officer  (Administrative 
Contracting  Officer  (ACO),  see  DOD  Direc- 
tory of  Contract  Administration  Compo- 
nents (DOD  4105.59H));  and  (ii)  one  copy  to 
the  cognizant  contract  auditor. 
Date        of        disclosure        statement(s): 

Name(s>  and  address(es)  of  cognizant 
ACO(s)  where  filed: . 

The  offeror  further  certifies  that  prac- 
tices used  in  estimating  costs  in  pricing  this 
proposal  are  consistent  with  the  cost  ac- 
counting practices  disclosed  In  the  disclo- 
sure statement(s). 

D  II.  Certificate  of  monetary  exemption. 
The  offeror  hereby  certified  that  he.  to- 
gether with  all  divisions,  subsidiaries,  and 
affiliates  under  common  control,  did  not  re- 
ceive net  awards  of  negotiated  national  de- 
fense prime  contracts  and  subcontracts  sub- 
ject to  cost  accounting  standards  totaling 
more  than  $10  million  In  his  cost  accounting 
period  immediately  preceding  the  period  in 
which  this  proposal  was  submitted.  The  of- 
feror further  certifies  that  if  his  status 
changes  prior  to  an  award  resulting  from 
this  proposal  he  will  advise  the  contracting 
officer  immediately. 

Caution.— Offerors  who  submitted  a  Dis- 
closure Statement  under  the  filing  require- 
ments previously  established  by  the  Cost 
Accounting  Standards  Board  may  claim  this 
exemption  only  if  the  dollar  volume  of  CAS 
covered  national  defense  prime  contract  and 
subcontract  awards  In  their  preceding  cost 
accounting  period  did  not  exceed  the  $10 
million  threshold  and  the  amount  of  this 
award  will  be  less  than  $10  million.  Such  of- 
ferors will  continue  to  be  responsible  for 
maintaining  the  disclosure  statement  and 
following  the  disclosed  practices  on  CAS 
covered  prime  contracts  and  subcontracts 
awarded  during  the  period  In  which  a  disclo- 
sure statement  was  required. 

D  IIL  Certificate  of  Interim  exemption. 
The  offeror  hereby  certifies  that:  (1)  He 
first  exceeded  the  monetary  exemption  for 
disclosure,  as  defined  in  (II)  above,  in  his 
cost  accounting  period  immediately  preced- 
ing the  cost  accounting  period  In  which  this 
proposal  was  submitted,  and  (11)  in  accor- 
dance with  the  regulations  of  the  Cost  Ac- 
counting Standards  Board  (4  CFR 
351.40(f)).  he  is  not  yet  required  to  submit  a 
disclosure  statement.  The  offeror  further 
certifies  that  if  an  award  resulting  from  this 
proposal  has  not  been  made  within  90  days 
after  the  end  of  that  period,  he  will  immedi- 
ately submit  a  revised  certificate  to  the  con- 
tracting officer,  in  the  form  specified  under 
(I),  above  or  (IV).  below,  as  appropriate,  to 
verify  his  submission  of  a  completed  disclo- 
sure statement. 

Caution.— Offerors  may  not  claim  this  ex- 
emption if  they  are  currently  required  to 
disclose  because  they  were  awarded  a  CAS 
covered  national  defense  prime  contract  or 
subcontract  of  $10  million  or  more  in  the 
current  cost  accounting  period.  Further,  the 
exemption  applies  only  in  connection  with 
proposals  submitted  prior  to  expiration  of 
the  90  day  period  following  the  cost  ac- 
counting period  in  which  the  monetary  ex- 
emption was  exceeded. 

□  rv.  Certificate  of  previously  submitted 
disclosure  statement  s).  The  offeror  hereby 
certifles  that  the  disclosure  statement(s) 
were  filed  as  follows: 
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Date        of        disclosure        statemenUs): 
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Name(s)  and  address(es)  of  cognizant  con- 
tracting   offlcer(s)    (ACO(s))    where    filed: 

The  offeror  further  certifies  that  prac- 
tices used  in  estimating  costs  In  pricing  this 
proposal  are  consistent  with  the  cost  ac- 
counting practices  disclosed  in  the  disclo- 
sure statemenKs). 

(2)  The  Cost  Accounting  Standards 
Board  has  provided  for  the  exemption 
of  national  defense  contracts  of 
$500,000  or  less  under  certain  circum- 
stances. 4  CFR  331.30(b)(8)  prescribes 
the  circumstances  under  which  such 
an  exemption  is  applicable.  In  order  to 
effectively  administer  the  require- 
ments of  that  paragraph,  the  solicita- 
tion riotice  in  this  §  l-3.1203-3(a)(2) 
shall  be  inserted  in  all  solicitations  re- 
quiring the  inclusion  of  the  solicita- 
tion notice  in  §  1-3. 1203 -3(a)(1). 

Cost  AccoufrriNG  Standards— Exemptions 
FOR  Contracts  of  $500,000  or  Less 

If  this  proposal  Is  expected  to  result  in  the 
award  of  a  contract  of  $500,000  or  less,  the 
offeror  shall  indicate  whether  the  exemp- 
tion to  the  cost  accounting  standards  clause 
under  the  provisions  of  4  CFR  331.30(b)(8) 
is  claimed.  Failure  to  check  the  box  below 
shall  mean  that  the  resultant  contract  is 
subject  to  the  cost  accounting  standards 
clause  or  that  the  offeror  elects  to  comply 
with  such  clause. 

D  The  offeror  hereby  claims  an  exemption 
from  the  Cost  Accounting  Standards  clause 
under  the  provisions  of  4  CFR  331.30(bK8) 
and  certifies  that  he  has  received  notifica- 
tion of  final  acceptance  of  all  deliverable 
items  on  (i)  all  prime  contracts  or  subcon- 
tracts in  excess  of  $500,000  which  contain 
the  Cost  Accounting  Standards  clause,  and 
di)  all  prime  contracts  or  subcontracts  of 
$500,000  or  less  awarded  after  January  1, 
1975,  which  contain  the  Cost  Accounting 
Standards  clause.  The  offeror  further  certi- 
fies he  will  immediately  notify  the  Con- 
tracting Officer  In  writing  In  the  event  he  is 
awarded  any  other  contract  or  subcontract 
containing  the  Cost  Accounting  Standards 
clause  subsequent  to  the  date  of  this  certifi- 
clale  but  prior  to  the  date  of  any  award  re- 
sulting from  this  proposal. 

(3)  The  Cost  Accounting  Standards 
Board  has  provided  for  the  use  of 
modified  contract  coverage  under  pro- 
visions of  4  CFR  332  when  the  offeror 
is  eligible  and  so  elects.  In  order  to  ef- 
fectively administer  those  provisons, 
the  solicitation  notice  in  §  1-3.1203- 
3(a)(3)  shall  be  inserted  in  all  solicita- 
tions requiring  the  inclusion  of  the  so- 
licitation notice  in  §  l-3.1203-3(a)(l). 

Cost  Accounting  Standards  Eligibility 
FOR  Modified  Contract  Coverage 

If  the  offeror  is  eligible  to  use  the  modi- 
fied provisions  of  4  CFR  Part  332.  and  elects 
to  do  so,  he  shall  Indicate  by  checking  the 
box  below.  Checking  the  box  below  shall 
mean  that  the  resultant  contract  is  subject 
to  the  Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause  in  lieu  of  the 
Cost  Accounting  Standards  clause. 

D  The  offeror  hereby  cleaims  an  exemp- 
tion from  the  Cost  Accounting  Standards 
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clause  under  the  provisions  of  4  CFR 
331.30<b><2).  and  certifies  that  he  is  eligible 
for  uae  of  the  Disclosure  and  Con^istency  of 
Coat  Accounting  Practices  clause  because  Ci) 
daring  his  cost  accounting  period  immedi- 
ately preceding  the  period  in  which  this 
proposal  waa  submitted,  he  received  less 
than  $10  million  in  awards  of  CAS  covered 
national  defense  prime  contracts  and  sub- 
contracts, and  (ti)  the  sum  of  such  awards 
equaled  less  than  10  percent  of  his  total 
sales  during  that  cost  accounting  period. 
The  offeror  further  certifios  that  if  his 
status  changes  prior  to  an  award  resulting 
from  this  proposal,  he  will  advise  the  con- 
tracting officer  immediately. 

Cautioh:  Offerors  may  not  claim  tlie 
above  eligibility  for  modified  contract  cover- 
age if  this  proposal  is  expected  to  result  in 
the  award  of  a  contract  of  $10  million  or 
more  or  if.  during  their  current  cost  ac- 
counting period,  they  have  been  awarded  a 
single  CAS-covered  national  defense  prime 
contract  or  subcontract  of  $10  million  or 
more. 

(4)  In  order  to  effectively  administer 
equitable  adjustments  for  new  stan- 
dards, the  solicitation  notice  in  this 
5  l-3.1203-3(a)(4)  shall  be  inserted  in 
all  solicitations  requiring  the  inclusion 
of  the  solicitation  notice  in  §  1-3.1203- 
3(a)(1). 

Additional  Cost  Accounting  Standards 
Atfucablx  to  Existing  Contracts 

The  offeror  shall  indicate  below  whether 
award  of  the  contemplated  contract  would, 
in  accordance  with  paragraph  (aK3)  of  the 
Cost  Accounting  Standards  clause,  require  a 
change  in  his  established  cost  accounting 
practices  affecting  existing  contracts  and 
subcontracts. 

DYes    DNo 

Note.— If  the  offeror  has  cherked  "yes" 
above,  and  Is  awarded  the  contemplated 
contract,  he  will  be  required  to  comply  with 
the  Administration  of  Cost  Actounting 
Standards  clause. 

(5)  Insert  the  contract  clauses  set 
forth  in  §  1-3.1204-1  in  all  natioral  de- 
fense solicitations  which  are  likely  to 
result  in  a  negotiated  contract  exceed- 
ing $100,000. 

(b)  Nondefense  contracls.  Iiv>ert  the 
clauses  set  forth  in  §1  3.1204-2  and 
the  following  notice  in  all  solicitations 
which  are  likely  to  result  in  a  negotiat- 
ed nondefense  contract  exceeding 
$100,000.  except  when: 

(1)  The  price  is  based  on  e.stablished 
catalog  or  market  prices  of  con.mercial 
items  sold  in  substantial  quantities  to 
the  general  public; 

(T)  The  price  is  set  by  law  or  regula- 
tion; 

(3)  The  solicitation  is  limited  to 
small  business  concerns; 

(4)  The  solicitation  is  sent  to  the  Ca- 
nadian Commercial  Corporation; 

(5)  The  contracts  will  be  executed 
and  performed  in  their  entirety  out- 
side the  United  States,  its  territories 
and  possessions;  or 

(6)  The  solicitation  is  sent  excliislve- 
ly  to  (i)  educational  institutions,  (ii) 
State  and  local  governments,  and  (iii) 
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hospitals,  when  all  potential  offerors 
are    exempt    pursuant    to    §  1-3.1203- 

2(C)<4). 

Cost  AccoinfTiwr,  Sta.idabds 

CEBTiriCATIOM— NONDDXHSE  AFPUCABILriY 

Any  negotiated  contract  In  excess  of 
(100.000  resulting  from  this  solicitation 
shall  be  subject  to  the  requirements  of  the 
clauses  entitles  Cast  Account  Intr  Stan- 
dards—Nondefense  Contract  (FPR  }  1- 
3  1204-2*8))  and  Administration  of  Cost  Ac- 
counting S-.aadards  <P'PK  J  l-3.:204-l(b))  if 
it  is  awardtd  to  a  contractor's  business  unit 
that  is  performing  a  national  defrii.se  con- 
traft  or  subcontract  which  In  subject  to  cost 
accounting  standards  pursuant  to  4  CFR 
331  at  the  time  of  award,  except  contracts 
which  are  otherwise  exempt  (see  FPR  5  1- 
3.1203-2  (a)  and  (cH4)).  Olherwlr.e.  an  award 
resulting  from  this  solicitation  shall  be  sut>- 
ject  to  the  requirements  of  the  clauses  enti- 
tled Consistency  of  Cost  Accounting  Prac- 
tices—Nondefense  Contract  (FPR  { 1- 
3.1204-2(b))  and  Administration  of  Cost  Ac- 
counting Standards  (FPR  9  l-3.1204-l(b))  if 
the  award  is  (1)  the  first  negotiated  contract 
over  $500,000  in  the  event  the  award  is  to  a 
contractor's  business  unit  thr.t  is  not  per- 
forming under  any  CAS  covtied  national 
defense  or  nondefense  contract  or  subcon- 
tract, or  (li)  a  negotiated  contract  over 
$100,000  in  the  event  the  award  is  to  a  con- 
tractor's business  unit  that  Is  performing 
under  any  CAS  covered  national  defense  or 
nondefense  contract  or  subcontract,  except 
contracts  which  are  otherwise  exempt  (see 
FPR  9  1-3.1203-2  (a)  and  (cK4)).  This  solici- 
tation notice  Is  not  applicable  to  small  busi- 
ness concerns. 

CERTinCATZ  or  CAS  ArrUCABIUTY 

The  offeror  hereby  certifies  that: 

A.  D  It  is  currently  ijerforming  a  negotiat- 
ed national  defense  contract  or  subcont.ract 
that  contains  a  Cost  Accounting  Standards 
Oause  (4  CTTl  Part  331),  and  it  is  currently 
required  to  accept  that  clau.<ie  in  any  new 
negotiated  national  defense  contracts  it  re- 
ceives that  are  subject  to  cost  accounting 
standards. 

B.  G  It  is  currently  performing  a  negotiat- 
ed national  defense  or  nondefense  contract 
or  subcontract  that  contains  a  cost  account- 
ing standards  clause  required  by  4  CFR  Part 
331  or  332  or  by  FPR  Subpart  1  3.12.  but  it 
is  not  required  to  accept  the  4  CFR  331 
clause  in  new  negotiated  national  defense 
contracts  or  subcontracts  which  it  receives 
that  arc  subject  to  cost  accounting  stan- 
dards. 

C.  V.  It  is  not  performing  any  CAS  covered 
national  defense  or  nondefense  contract  or 
subcontract.  The  ofleror  further  certifies 
that  it  w'll  immediately  notify  the  contract- 
ing officer  in  writing  in  the  evert  that  it  is 
av.£r;!!>d  !>.ry  negotiated  national  defense-  or 
nondtiense  coiiiract  or  subcontract  conlain- 
h.g  a.iy  cost  accounting  standards  clause 
sui,'<c'jueiit  to  tiie  date  of  this  ct- , tit'ic-ite 
bui  pi  lor  to  the  date  of  the  award  of  a  con- 
tract resulii.^^  from  this  .vsiicitation. 

D.  CIt  IS  an  educational  institution  receiv- 
ing c'.ntract  awards  subject  to  FPR  Subpart 
1-15  3  (FMC  7.5-a,  OMB  Circular  A-21>. 

E.  D  It  is  a  State  or  local  government  re- 
ceiving contract  awards  subji.H:t  to  FPR  Sub- 
part 1-15.7  (F!4C  74-4,  OMB  Circular  A-87). 

F.  u  It  Is  a  hospital. 

Note.— Certain  firm  iixed  price  negotiated 
nondefense  contracts  kwarded  on  the  buis 
of  pi-ice  competition  n^  be  determined  by 


NOTICES 


the  Contracting  Officer  (at  the  time  of 
award;  to  be  exempt  from  cost  accounting 
standards  (FPR  9  l-3.1203-2(c)(4Kiv )). 

ADDITIONAl.  CEFTinCATTON— CAS  AFPIICABLE 
OITBRORS 

G.  O  The  offeror,  subject  to  cost  account- 
ing standards  but  not  certifying  under  D.  E. 
or  P  above,  further  certifies  that  practices 
used  in  estimating  costs  In  priring  this  pro- 
pcxsal  are  consistent  with  the  practices  dis- 
closed in  the  Disclosure  Statement's)  where 
they  have  been  submitted  pursuant  to 
CASE  regulations  (4  CFR  Part  351). 

DATA  REgniRED — CAS  COVERED  OFTEHOBS 

The  Offeror  certifying  under  A  or  B  above 
but  not  under  D,  E.  or  F  above.  Is  required 
to  furnish  the  name,  address  (including 
agency  or  department  component),  and  tele- 
phone number  of  the  cognizant  contracting 
officer  admnlFterlng  the  offeror's  CAS  cov- 
ered contracts.  If  A  above  Is  checked,  the  of- 
feror will  also  Identify  those  currently  effec- 
tive cost  accounting  standards,  if  any,  which 
upon  award  of  the  next  negotiated  national 
defense  contract  or  subcontract  will  become 
effective  upon  the  offeror. 

Name  of  CO: 

Address;  


Telephone  Number 

Standards  not  yet  applicable: 

d.  Section  1-3.1204  is  revised,  as  fol- 
lows: 

8  1  -3. 1 204    Contract  clauses. 

(a)  National  lUfense  contracts.  (1) 
The  clauses  set  forth  in  paragraphs 
(a)(1)  and  (b)  of  {1-3.1204-1  shaU  be 
Inserted  In  all  negotiated  national  de- 
fense contracts  exceeding  $100,000. 
except  the  following: 

(1)  When  the  price  Is  based  on  estab- 
lished catalog  or  market  prices  of  com- 
mercial items  sold  in  substantial  quan- 
tities to  the  general  public,  or  is  set  by 
law  or  regulations.  The  catalog  or 
market  price  exemption  is  determined 
to  exist  even  though  the  award  is 
made  on  the  basis  of  adequate  compe- 
tition. It  is  the  offeror's  responsibility 
to  request  and  to  provide  Justification 
for  a  catalog  or  market  price  exemp- 
tion. In  providing  such  Justification. 
the  offeror  shall  (A)  Indicate  in  his 
propasal.  and  iR^kny  changes  In  his  of- 
fered price,  that  the  proposed  price  is 
ba.spd  on  an  establi^ihed  catalog  or 
market  price  of  a  commercial  item  sold 
in  substantial  quantities  to  the  general 
public,  rather  than  derived  from  the 
St  lirulus  of  competition  which  may  be 
present  in  the  particular  pr<x:urement; 
and  (B)  furnish  information  necessary 
to  sub.st<intiate  the  catalog  or  market 
price  exemption  (see  ASPR  3-807.3(j)). 
However,  the  procuring  activity  must 
determine  in  each  case  whether  or  not 
the  exemption  applies; 

(ii)  Contracts  awarded  to  an  offeror 
who  is  a  small  business  concern  (see 
ASPR  l-702(c)  and  551-1-701  and  1- 
1.703); 

(iii)  Contracts  for  which  the  Cost 
Accounting  Standards  Board  has  ap- 
proved other  waivers  or  exemptions 
pursuant  to  4  CFR  331.30; 


(iv)  Contracts  with  contractors  who 
are  eligible  for  and  have  elected  to  use 
modified  contract  coverage  under  4 
CFR  Part  332; 

(V)  Contracts  which  are  executed 
and  performed  in  their  entirety  out- 
side the  United  States,  its  territories 
and  posessions;  or 

(vi)  Consistent  with  (111),  above,  con- 
tracts of  $500,000  or  less  under  the  cir- 
cumstances prescril>ed  in  4  CFR 
331,30(b)(8). 

(2)  The  clauses  set  forth  In  para- 
graphs (a)(2)  and  (b)  of  S  1-3.1204-1 
shall  be  Inserted  In  all  negotiated  na- 
tional defense  contracts  exceeding 
$100,000  but  less  than  $10  million 
when  the  offeror  certifies  he  is  eligible 
for  and  elects  to  use  modified  contract 
coverage  under  provisions  of  4  CFR 
Part  332  (see  §  l-3.1204(aKlKlv)). 

(b)  Nondefense  contracts.  Either  the 
clause  set  forth  in  paragraph  (a)  or  (b) 
of  5  1-3.1204-2  as  appropriate  in  accor- 
dance with  53.l203-2(c)  together  with 
the  clause  set  forth  In  paragraph  (b) 
of  5  1-3.1204-1  Bhall  be  Inserted  In  ne- 
gotiated nondefense  contracts. 

e.  Section  1-3.1204-1  is  amended  by 
(1)  revising  the  caption.  (2)  incorporat- 
ing an  amended  Cost  Accounting  Stan- 
dards clause  in  a  new  paragraph  (a) 
(1).  (3)  adding  a  new  paragraph  (aK2) 
to  Incorporate  the  4  CFR  332  Disclo- 
siu-e  and  Consistency  of  Cost  Account- 
ing Standards  clause,  and  (4)  adding  a 
new  paragraph  <b)  to  incorporate  a  re- 
vised Administration  of  Cost  Account- 
ing Standards  clause,  as  follows: 

51-3.1204-1    National     defense     con- 
tract clauset. 

(a)(1)  Full  contract  coverage  clause 

Cost  AccoinrnMo  Stamsakos 

(a)  Unless  the  Cost  Accounting  Standards 
Board  has  prescribed  rules  or  regulations 
exempting  the  Contractor  or  this  contract 
from  standards,  rules,  and  regulations  pro- 
mulgated pursuant  to  50  U.S.C.  App.  2168 
(Pub.  L.  91-379.  August  15.  1970).  the  Con- 
tractor. In  connection  with  this  contract, 
shall: 


(d)»«  • 

(2)  Prices  set  by  law  or  regulation,  and 
except  that  the  requirement  shall  not  apply 
to  negotiated  subcontracts  otherwise 
exempt  from  the  requirement  to  accept  the 
Cost  Accounting  Standards  clause  by  reason 
of  8  331.30(b)  of  Title  4.  Code  of  Federal 
Regulations  (4  CFR  331.30(b)). 

•  •  •  •  • 

Note.— <I)»»» 

Note.— <2)  •  •  • 

Note.— (3)  If  the  subcontractor  Is  a  busi- 
ness unit  which,  pursuant  to  4  CFR  Part 
332  is  entitled  to  elect  modified  contract 
coverage  and  to  follow  Standards  401  and 
402  only,  the  clause  entitled  "Disclosure  and 
Consistency  of  Cost  Accounting  Practices" 
set  forth  in  ASPR  7-104.83(aX2)  (see  also 
FPR  l-3.I204-l(aX2))  shall  be  inserted  in 
lieu  of  this  clause. 
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(2)  Modified  contract  coverage 
clause. 

Disclosure  and  Consistency  or  Cost 
Accounting  Practices 

(a)  The  Contractor.  In  connection  with 
this  contract,  shall: 

(1)  Comply  with  the  requirements  of  4 
CFR  ParU  401.  Consistency  in  EstLmatlng, 
Accumulating  and  Reporting  Costs,  and  402, 
Consistency  in  Allocating  Costs  Incurred  for 
the  Same  Purpose,  In  effect  on  the  date  of 
award  of  this  contract. 

(2)  If  It  Is  a  business  unit  of  a  company  re- 
quired to  submit  a  Disclosure  Statement. 
disclose  In  writing  its  cost  accounting  prac- 
tices as  required  by  regulations  of  the  Cost 
Accounting  Standards  Board.  The  required 
disclosures  must  be  made  prior  to  contract 
award  unless  the  Contracting  Officer  pro- 
vides a  written  notice  to  the  Contractor  au- 
thorizing post-award  submission  In  accor- 
dance with  regulations  of  the  Cost  Account- 
ing Standards  Board.  If  the  Contractor  has 
notified  the  Contracting  Officer  that  the 
Disclosure  Statement  contains  trade  secrets 
and  commercial  or  financial  information 
which  Is  privileged  and  confidential,  the 
Disclosure  Statement  will  be  protected  and 
will  not  be  released  outside  of  the  Govern- 
ment. 

Note.— (I)  Subcontractors  shall  be  re- 
quired to  submit  their  Disclosure  State- 
ments to  the  Contractor.  However,  if  a  sub- 
contractor has  previously  submitted  his  Dis- 
closure Statement,  to  a  Government  Con- 
tracting Officer,  he  may  satisfy  that  re- 
quirement by  certifying  to  the  contractor 
the  date  of  such  Statement  and  the  address 
of  the  Contracting  Officer. 

NoTjE.— (2)  In  any  case  where  a  subcon- 
tractor   determines    that    the    Disclosure 
Statement    Information    Is    privileged    and 
confidential  and  declines  to  provide  it  to  his 
Contractor  or  higher  tier  subcontractor,  the 
Contractor  may  authorize  direct  submission 
of   that   subcontractor's    Disclosure    State- 
ment to  the  same  Government  offices  to 
which  the  Contractor  was  required  to  make 
submission    of    his    Disclosure    Statement, 
Such  authorization  shall  In  no  way  relieve 
the  Contractor  of  liability  if  he  or  a  subcon- 
tractor fails  to  comply  with  an  applicable 
Cost  Accounting  Standard  or  to  follow  any 
practice   disclosed   pursuant   to   this   para- 
graph and  such  failure  results  In  any  In- 
crased  costs  paid  by  the  United  States.  In 
view  of  the  foregoing  and  since  the  contract 
may  be  subject  to  adjustment  under  this 
clause  by  reason  of  any  failure  to  comply 
with  rules,   repulations,   and  Standards   of 
the  Cost  Accounting  Standards  Board   in 
connection  with  covered  subcontracts,  it  Is 
expected  that  the  Contractor  may  wish  to 
Include  a  clause  in  each  such  subcontract  re- 
quiring the  subcontractor  to  appropriately 
indemnify  the  Contractor.  However,  the  In- 
clusion of  such   a  clause  and   the   terms 
thereof   are   matters    for   negotiation    and 
agreement  between  the  Contractor  and  the 
subcontractor,  provided  that  they  do  not 
conflict  with  the  duties  of  the  Contractor 
under  its  contract  with  the  Government.  It 
Is  also  expected  that  any  subcontractor  sub- 
ject to  such  Indemnification  will  generally 
require   substantially    similar    Indemnifica- 
tion to  be  submitted  by  his  subcontractors. 

(3)  Follow  consistently  the  cost  account- 
ing practices  disclosed  pursuant  to  (2), 
above,  and  the  established  cost  accounting 
practices  of  the  business  imlt.  A  change  to 
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such  practices  may  be  proposed,  however, 
by  either  the  Government  or  the  Contrac- 
tor, and  the  Contractor  agrees  to  negotiate 
with  the  Contracting  Officer  the  terms  and 
conditions  under  which  a  change  may  be 
made.  After  the  terms  and  conditions  under 
which  the  change  is  to  be  made  have  been 
agreed  to,  the  change  must  be  applied  pro- 
spectively to  this  contract,  and  the  Disclo- 
sure Statement  if  affected  must  be  amended 
accordingly.  No  agreement  may  be  made 
under  this  provision  that  will  Increase  costs 
paid  by  the  United  States. 

(4)  Agree  to  an  adjustment  of  the  contract 
price  or  cost  allowance,  as  appropriate,  if  he 
or  a  subcontractor  fails  to  comply  with  the 
applicable  Cost  Accounting  Standards  or  to 
follow  any  practice  disclosed  or  established 
pursuant  to  subparagraph  (aK2)  or  (a)(3), 
above,  and  such  failure  results  in  any  in- 
crea.sed  costs  paid  by  the  United  States. 
Such  adjustment  shall  provide  for  recovery 
of  the  increased  costs  to  the  United  Slates 
together  with  interest  thereon  computed  at 
the  rate  determined  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L.  92-41,  85  Stat. 
97,  or  7  percent  per  annum,  whichever  is 
less,  from  the  time  the  payment  by  the 
United  States  was  made  to  the  time  the  ad- 
justment is  effected. 

(b)  If  the  parties  fail  to  agree  whether  the 
Contractor  has  complied  with  an  applicable 
Cost  Accounting  Standard,  rule,  or  regula- 
tion of  the  Cost  Accounting  Standards 
Board  and  as  to  any  cost  adjustment  de- 
manded by  the  United  States,  such  failure 
to  agree  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 
Disputes  clause  of  this  contr&ct. 

(c)  The  Contractor  shail  permit  any  au- 
thorized representatives  of  the  head  of  the 
agency,  of  the  Cost  Accounting  Standards 
Board,  or  of  the  Comptroller  General  of  the 
United  States  to  examine  and  make  copies 
of  any  documents,  papers,  and  records  relat- 
ing to  compliance  with  the  requirements  of 
this  clause. 

(d)  The  Contractor  shall  include  in  all  ne- 
gotiated subcontracts  into  which  he  enters 
the  substance  of  this  clause  except  para- 
graph (b)  of  this  section,  and  shall  require 
such  Inclusion  in  all  other  subcontracts  of 
any  tier,  except  that: 

(1)  If  the  subcontract  is  awarded  to  a  busi- 
ne.ss  unit  which  pursuant  to  part  331  Is  re- 
quired to  follow  all  Cost  Accounting  Stan- 
dards, the  Cost  Accounting  Standards 
clause  set  forth  in  ASPR  7~104.83(a)(l)  or 
FPR  §l-3.1204-l(a)(l)  shall  be  Inserted  In 
lieu  of  this  clause:  or 

(2)  This  requirement  shall  not  apply  to 
negotiated  subcontracts  where  the  price  ne- 
gotiated is  based  on: 

(i)  Established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial  quanti- 
ties to  the  general  public,  or 

(ii)  I*rice3  set  by  law  or  regulation;  or 

(3)  The  requirement  shall  not  apply  to  ne- 
gotiated subcontracts  otherwise  exempt 
from  the  requirement  to  accept  a  cost  ac- 
counting standards  clause  by  reason  of  sec- 
tion 331.30(b)  of  the  Board's  regulation. 

Note.— The  terms  defined  In  section 
331.20  of  part  331  of  title  4,  Code  of  Federal 
Regulations  (4  CFR  331.20)  shall  have  the 
same  meanings  herein.  As  there  defined, 
"negotiated  subcontract"  means  "any  sub- 
contract except  a  firm  fixed-price  subcon- 
tract made  by  a  Contractor  or  Subcontrac- 
tor after  receiving  offers  from  at  least  two 
firms  not  associated  with  each  other  or  such 
Contractor  or  Subcontractor,  providing  (I) 
the  solicitation  to  all  competing  firms  is 
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Identical.  (2)  price  la  the  only  consideration 
in  selecting  the  subcontractor  from  among 
the  competing  firms  solicited,  and  (3)  the 
lowest  offer  received  in  compliance  with  the 
solJciUtion  from  among  those  solicited  Is  ac- 
cepted." 

(e)  Notwithstanding  <d),  above,  if  this  is  a 
contract  with  an  agency  which  permit*  sub- 
conlractor*  to  appeal  final  decisions  of  the 
Contracting  Officer  directly  to  the  head  of 
the  agency  or  his  duly  authoriyd  represen- 
tative, then  the  contractor  shail  liKlude  the 
substance  of  paragraph  <b)  ai  well. 

(b)  Administration  clause. 

Admiwistratioi*  or  Cost  Accounting 
Standards 

For  the  purpose  of  administrating  Cost 
Accounting  Standards  requirements  under 
this  contract,  the  Contractor  shall; 

(a)  Sut.ir.li  to  the  cogni2ant  Contracting 
Officer  a  des<  ription  of  the  accoiinting 
change  aiid  the  general  dollar  niagnituoe  of 
the  change  to  reflect  the  sum  of  all  in- 
creases ar.d  tlip  sum  of  all  decreases  for  all 
contracts  containing  the  Cobt  Actouiiung 
Standards  clause  or  the  Disclosure  and  Con- 
sistency of  Cost  Accoantlijg  Pratlicr-s 
clause: 

(1)  For  any  charige  in  cast  accounting 
practices  required  to  comply  with  a  new  cost 
accounting  standard  in  accordance  with 
paragraph  (a '(3)  a..nd  (aH4)(A)  of  the  Cost 
Accuunting  Stapclariia  clause  within  60  days 
(or  Such  othrr  tUte  as  may  be  mutually 
agreed  to)  after  award  of  a  contract  nguir- 
ing  such  chan*;''; 

<2)  For  any  change  to  cast  amounting 
practices  prop.^scd  :n  Kcro; dance  with  para- 
graph (a)<4.xBj  of  the  Ca^^t  Accounting 
Standards  -.iaus*-  or  ».Ui  para»;rrii/h  (a>'3) 
ol  tne  Disclosure  and  Cont;.ilency  of  Cost 
Accounting  Practjccs  clause  not  less  tha;i  60 
days  ior  ."!v*ch  other  dau^  as  may  be  "iiaually 
agreed  to)  prii:r  to  the  effottive  date  r.l  'he 
Propo,v»fl  cn«inp'';  or 

(3;  For  any  failure  to  coa;piy  wivin  »n  ap- 
plicable CiTst  A'-coiuitiiig  Staiidaid  or  to 
foJow  a  diitlonsd  practice  as  contemplated 
by  paragmph  (a)(5)  of  the  Coe:  A  x-oua'.liig 
Suir.dards  cU^uje  or  with  par^»,irfph  (a.  4' 
of  :h«  Disclos'ire  and  Coiv-^'st'-ni  y  of  Coti 
A'tonntinf  Prac'ii'ws  clause  wit-hii".  SC  davs 
(or  .vuch  other  dile  as  may  be  niutMa.ly 
at:rf-»M  to)  .ii'l»'i  tii»-  dnte  tf  ak!(«"<  n.i'iit  of 
s.i«.n  noiiccrr,p..i«.nfe  by  'h>'  CtT:ar".ir. 

;b/  Submit  a  rest  imptiCi  propobal  in  the 
foTTi  and  manfi*-r  sptcneil  by  Lne  ci->gni?a:il 
Cunl.-acti'ii?  Oiricfr  ».i;.in  sixty  (6<<)  dsy.s 
(or  suth  otiier  dale  as  rr.ay  be  mutja'  y 
Rgreed  to)  after  the  date  of  dctf  rmination 
of  the  adrguvy  and  compliance  of  a  i:har.ge 
suljriijited  pursuaitt  to  (a)  (1).  (-).  or  (3), 
above. 

(c)  Agree  to  r.ppropriate  contract  and  sub- 
contract amendjner.t-s  to  ref.ect  aJ'u.siirents 
established  in  accjrdnAnce  wi^h  paragraphs 
(aK4)  and  (a><3)  of  the  Cost  A':-ouriting 
Standards  clause  or  with  paragraphs  (aK3) 
and  (aK4)  of  the  Disclosure  and  ConM.-;iency 
of  Cost  Accounting  Practices  clau.sc. 

(d)  When  the  subcontract  is  subject  to 
either  the  Cost  Accounting  Slandanis 
clause  or  the  Disclosure  and  Consistency  of 
Cost  Accou-nting  Practices  clause  so  stale  in 
the  body  of  the  subcontract  and/or  in  the 
letter  of  awarcL  Stif-deieting  claases  shall 
not  be  used. 

(e)  Include  tl.e  substance  of  this  clause  In 
all  negotiated  subcontracts  containing 
either  the  Cost  Accounting  Standards 
clause  or  the  Disclosure  and  Consistency  of 


NOTICES 

Cost  Accounting  Practlres  clause.  In  addi- 
tion. Include  a  provision  in  these  subcon- 
tracts which  will  require  such  subcontrac- 
tors, within  30  days  after  receipt  of  award 
(or  such  other  date  ua  may  be  mutually 
agreed  to)  to  submit  the  following  Informa- 
tion to  the  Contract  Administration  Office 
cognizant  of  the  subcontractor  s  facility. 

(1)  Subcontractor's  name  and  subcontract 
number. 

(2)  Dollar  amount  and  date  of  award. 

(3>  Name  of  Contractor  making  the  aiiard. 

(4)  A  statement  as  to  whether  the  subcon- 
tractor has  made  or  proposes  to  make  any 
changes  to  accounting  practices  that  affect 
prime  contracts  or  subcontracts  containing 
the  Cost  Accounting  Standards  clause  or 
Disclosure  and  Consistency  of  Cost  Account- 
ing Practices  clause  unless  such  changes 
have  already  been  reported.  If  award  of  the 
subcontract  results  In  making  a  cost  ac- 
counting standard(s)  effective  for  the  fii-st 
time,  this  sliall  also  b^  reported. 

(f)  For  negotiated  subcontracts  containing 
the  Cost  Acccnintlng  Standards  clause,  re- 
quire the  subcontractor  to  comp;y  with  all 
Standards  in  effect  on  the  date  of  final 
agreement  on  price  as  shown  on  the  subcon- 
tractor s  signed  Certificate  of  Current  Cost 
or  Pricing  DaU  or  date  of  award,  whichever 
Is  earlier,  except  when  a  deviation  has  been 
granted  pur"3uant  to  j  1-31204  3(b)  or 
ASPR3  1204.2>b). 

(g)  In  the  event  an  adju-stment  Is  renuired 
to  hp  made  to  any  subcontract  heroimdcr, 
notify  the  Contracting  Officer  in  writiig  of 
such  adr.i.stment  and  agree  to  an  adjii.st- 
ment  m  the  price  or  estimated  ccwt  and  fee 
of  this  contract,  as  appropnate.  ba.scd  upon 
the  adjustment  established  under  the  sub- 
contract. Such  notice  shall  be  piven  w-'hin 
30  days  after  receipt  of  the  proposed  sub- 
contract adjustment,  and  shall  Include  a 
proposal  for  adja-^tment  to  such  higher  tier 
subcontract  or  prime  contract  as  appropri- 
ate. 

(h)  When  tittier  the  Cost  Accounting 
Standards  clause  cr  the  Disclosure  and  Con- 
sistency of  Cofct  Accounting  Practices  clause 
and  this  clause  are  included  in  subt  ontrswrts. 
the  term  "Cortractlig  Officer"  shaJl  be 
suitably  altered  to  identify  the  purchaser. 

f.   Section    1  ?. 1204  2   Is   revised,   a-s 

§  1-3.1201  ;{    Nonderen.sc  contract  clauses. 
(a)  Fvll  contract  coverage  clause. 

Cl»T  AlC-Ol  NTIKG  .='rA.NDARI)S--NoNI>EFt.SSE 
CONTH-ACT 

(a)  Unlc-w  the  A-iminlstrator  of  Oeneral 
Services  has  prescribed  rulef;  or  r»»t'ul^tlons 
exempting  tne  Coiiti  actor  or  thLs  for.tract 
from  standards,  rules,  and  regulations  pro- 
mulgated by  the  CoKt  AccounfiMR  Standards 
Board,  the  Contrat  tor.  In  connett;on  with 
this  contract,  shnil: 

(1)  Follow  consist'»ntly  the  cost  account- 
ing practices  e6tabU."!hed  or  disclased  as  re- 
quired by  regulations  of  the  Cost  Account- 
ing Standards  Board  and  admini.stered 
under  the  Administration  of  Covt  Account- 
ing Standards  clause.  If  any  change  In  dis- 
closed practices  is  made  for  purposes  of  any 
contract  or  subcontract  subjecrt  to  those  dis- 
closure requirements,  the  change  must  be 
applied  in  a  consistent  manner  to  this  con- 
tract. 

(2)  Comply  with  all  cost  accounting  stan- 
dards which  the  Contractor  is  required  to 
comply  with  by  reason  of  concurrent  perfor- 
mance of  any  contract  or  subcontract  sub- 


ject to  the  Cost  Accounting  Standards 
clause  (4  CFR  331)  and  administered  under 
the  Administration  of  Cost  Accounting 
Standards  clause.  The  Contractor  also  shall 
comply  with  any  cost  accounting  standard 
which  hereafter  becomes  applicable  to  such 
a  contract  or  subcontract.  Such  compliance 
shall  be  requlied  prospectively  from  the 
date  of  applicability  to  such  contract  or  sub- 
contract. Compliance  shall  continue  until 
the  Contractor  completes  performance  of 
work  under  this  contract 

(3)  Agree  to  an  equitable  adjustment  (as 
provided  In  the  Changes  clause  of  this  con- 
tract. If  any)  If  the  contract  cost  is  affected 
by  a  change  which,  pursuant  to  (2)  above, 
the  Contractor  is  required  to  make  to  his  es- 
tablished cost  accounting  practices  whether 
such  practices  are  covered  by  a  Disclosure 
Statement  or  not. 

(4)  Negotiate  with  the  Contracting  Officer 
to  determine  the  terms  and  condicions 
under  which  a  change  to  either  a  disclosed 
cost  accounting  practice  or  an  established 
cost  accounting  practice,  other  than  a 
change  under  (3)  above,  may  be  made.  A 
change  to  a  practice  may  be  proposed  by 
either  the  Government  or  the  Contractor, 
provided,  however,  that  no  agreement  may 
be  made  under  this  provision  that  will  in- 
ert a.se  costs  pa!d  by  the  United  Sutes. 

(5)  Agree  to  an  adjustment  of  the  contract 
price  or  cost  allowance,  as  appropriate,  if  it 
or  a  .subcontractor  falls  to  comply  with  the 
applicable  Cost  Accountii^  Standards  or  to 
[ullow  any  practice  diacloeed  or  establLshed 
pursuant  to  subparagraph  (axi)  or  (a)(2) 
acove  and  such  failuie  results  in  any  In- 
crca-sed  cosU  paid  by  the  United  States. 
Such  adjustment  shall  provide  for  recovery 
of  the  Increased  cotts  to  the  United  Statis 
toppther  with  interest  thereon  computed  at 
the  rate  determined  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L.  93-41,  (60 
use.  App.  1215(bX2)),  or  7  percent  per 
annum,  whichever  is  less,  from  time  the 
payment  by  the  United  SUtes  wm  made  to 
the  time  the  adjustment  is  effected 

(b)  Ihe  Contractor  shall  permit  any  au- 
thorized rt-presentatives  of  the  head  of  the 
agenf-y,  of  the  Cost  Accounting  Standards 
Board,  or  of  the  Comptroller  General  of  the 
United  States  to  examine  and  make  copies 
of  any  documents,  papers,  or  records  relat- 
ing to  compliance  with  the  requirements  of 
this  clau.se  until  the  expiration  of  3  years 
aftc-r  firukl  payment  under  this  contract  or 
i^uch' les.stT  time  specified  in  the  Federal 
I»rocurement  Regulations  (PPR)  part  1-20. 

(c)  Unless  a  suoconlract  or  3obcontractor 
is  exempt  under  rules  or  regulations  pre- 
scribed by  tlie  administrator  of  General  Ser- 
vices, the  Contractor.  (1)  shall  include  the 
substance  of  inis  clause  including  this  para- 
graph (c)  in  all  negotiated  subcontracts 
under  this  contract  with  subcontractors 
that  are  currently  performing  a  national  cie- 
fcnse  contract  or  subcontract  that  contains 
the  cla-jse  entitled  to  Cost  Accounting  Stan- 
dards and  that  are  currently  required  to 
accept  the  clause  In  applicable  national  de- 
fenie  awards,  and  (2)  shall  include  the  sub- 
stance of  the  Consictency  of  Cost  Account- 
ing Practices— Nondefeiise  Contract  clause 
set  forth  5  l-3.1204-3(b)  of  the  FPR  in  nego- 
tiated subcontracts  under  this  contract  with 
all  oiher  subcontractors.  The  Contractor 
may  elect  to  use  the  substance  of  the  sollci- 
Utlon  notice  set  forth  in  §  l-3.1203-2(b)  of 
the  FPR  in  his  determination  of  applicabil- 
ity cost  accounting  standards  to  subcon- 
tracts. 

(d)  Tlie  terms  defined  In  8331.20  of  Part 
331  of  Title  4.  Code  of  Federal  Regulations, 


hliali  have  trte  same  meaning  herein.  As 
l?.*rt  C'linjfl.  "negotiated  subcontract" 
r.  •  ans  "an>  bjbcontract  except  a  firm  fixed- 
price  .s'.'Sc.niiract  made  by  a  contractor  or 
.suix-oiitractur  after  receiving  offers  from  at 
iea^t  two  firms  not  asscxriated  with  each 
other  or  such  contractor  or  subcontractor, 
providing  (1)  the  solicitation  to  all  compcft- 
ing  firms  is  identical.  (2)  price  is  the  only 
consideration  In  selecting  the  subcontractor 
from  among  Che  competing  firms  solicited, 
and  (3)  the  lowest  offer  received  in  compli- 
ance with  the  solicitation  from  among  those 
solicited  is  accepted." 

(e)  The  adralnistration  of  this  claiue  by 
the  Gover^nment  shall  be  accomplished  in 
conjunction  with  the  administration  of  the 
Contractor's  national  defense  contracts  aiid 
sut>contracts  subject  to  rules  and  reg^ila- 
tions  of  the  Cost  Accounting  Slanc!a:cls 
Board,  pursuant  to  the  Adminisriuticn  of 
Cost  Accounting  Standards  clause.  For  the 
purposes  of  the  Administration  of  Cost  Ac- 
counting Standards  clause  contained  in  this 
contract,  references  to  the  Cost  Accountuig 
Standards  clause  shall  be  deemed  to  include 
this  Cost  A(Xounting  Standards— Nonde- 
fense  Contract  clause  and  reference  to  the 
Disclosure  and  Consistency  of  Cost  Account- 
ing Practices  clause  shall  be  deemed  to  in- 
clude the  Consistency  of  Cost  Accounting 
Practices— Noadefense  Contract  clause. 

(b)  Modified  contract  coverage 
clause. 

CoNSisTiMCT  or  Cost  AcxoxnrruiG 
Practices- NoNDEFEKSx  Conthact 

<a)  Unless  the  Administrator  of  Genera] 
Services  has  prescribed  rules  or  regulations 
exempting  the  Contractor  or  this  contract 
from  standarote,  rules,  and  regWations  pro- 
mulgated by  the  Cost  Accounting  Standards 
Board,  the  Contractor,  In  connection  with 
this  contract,  shall: 

(1)  Comply  with  the  requirements  of  4 
CFR  Parts  401,  Consistency  in  Estimating. 
Accumulating  and  Reporting  Costs,  and  402, 
Consistency  in  All(x;atlng  Costs  Incurred  for 
the  Same  Purpose,  in  effect  on  the  date  of 
award  of  this  contract  and  administered 
under  the  Administration  of  Cost  Account- 
ing Standards  clause.  Compliance  shall  con- 
tinue until  the  Contractor  completes  perfor- 
mance of  work  under  this  contracrt. 

(2)  Follow  consistently  the  cost  account- 
ing practices  established  or  disclosed  as  re- 
quired by  regulations  of  the  Cost  Account- 
ing Standards  Board  and  administered 
under  the  Aditilnlstratlon  of  Cost  A.ccount- 
ing  Standards  clause.  If  any  chanfre  in  dis- 
closed practices  is  made  for  purposes  of  any 
contract  or  subcontract  subject  to  those  dis- 
closure requirements,  the  change  must  be 
applied  In  a  consistent  manner  to  this  con- 
tract. A  change  to  such  practices  may  be 
proposed,  however,  by  either  the  Govern- 
ment or  the  Contractor  and  the  Contractor 
agrees  to  negotiate  with  the  Contracting  Of- 
ficer the  terms  and  conditions  under  which 
a  change  may  be  made.  After  the  terms  and 
Conditions  under  which  the  change  is  to  be 
made  have  been  agreed  to  the  change  must 
be  applied  prospectively  to  this  contract.  No 
agreement  may  be  made  under  this  provi- 
sion that  will  increase  costs  paid  by  the 
United  States. 

(3)  Agree  to  an  adjustment  of  the  contract 
price  or  cost  allowance,  as  appropriate,  if  it 
or  a  subcontractor  fails  to  comply  with  the 
applicable  Cost  Accounting  Standards  or  to 
follow  any  practice  disclosed  or  established 
pursuant  to  subparagraph  (aK2)  above  and 


NOTICES 

such  f?i!iire  re- jlts  in  any  iiK*oaaed  costs 
paid  bv  the  United  Stst* 5.  Such  adjustment 
shall  provid-»  {:-,:  re  cvf  i.v  of  the  inrres-sed 
costs  to  the  United  8t-ites  together  with  in- 
terest thereon  competed  at  the  rate  deter- 
mined by  the  Secretary  of  the  Treasury  pur- 
suant to  Pub.  L.  92-41.  (50  U.S.C.  App. 
121i:vb>(2)),  or  7  peictnt  per  aiiuum.  wliicii- 
ever  is  less  from  the  tlnic  the  payment  by 
the  United  States  was  made  to  the  time  the 
adjustment  Is  effected. 

(b)  The  Contractor  shall  permit  any  au- 
thorized representatives  of  the  head  of  the 
agency,  of  the  Cost  Accounting  Standards 
Boaitl.  or  of  the  Comptroller  General  of  the 
United  Elates  io  examine  and  make  copies 
of  any  documents,  papers,  or  r'?corris  rpiat- 
iiig  to  compliance  with  the  requir'-menls  of 
this  clause  until  the  expiration  of  3  years 
after  final  payment  under  this  contract  or 
such  lesser  time  specitied  In  the  Federal 
Procurement  Regulations  (FPR)  Part  1-20. 

(c)  T.inl»i*s  a  subcontract  or  Subcontrartcr 
is  exempt  under  rules  cr  regulations  pro- 
scribed by  the  Administrator  of  General  ser- 
vices, the  Contractor  shall  Include  the  sub- 
starice  of  this  clause  including  this  para- 
graph (c)  in  all  negotiated  subcontracts 
unc?rr  this  contract  except  that  it  ai'.al!  in- 
clude the  substance  of  the  Cost  Accou:;liiig 
Standards— Nondefense  Contract  clause  S'.!t 
Xortt;  In  §  1  3.1204-2(a)  of  the  FPR  in  nogo- 
tiated  subcontracts  under  this  contnct  wiih 
subcontractors  that  are  currently  perform- 
ing a  national  defense  contract  or  subcon- 
tract that  contains  the  clause  entitled  Cost 
Accounting  Standards  and  that  are  current- 
ly required  to  accept  that  clause  in  applica- 
ble negotiated  national  defense  contracts. 
The  Contractor  may  elect  to  use  the  sub- 
stance of  the  solicitation  notice  set  forth  in 
S  1-3.1203- 2ib)  of  the  FPR  in  his  determina- 
tion of  applicability  of  cost  accounting  stan- 
dards to  subcontracts. 

(d)  The  terms  defined  in  4  CFR  331.20  and 
332.20  shall  have  the  same  meaning.^  herein. 
As  tnere  defined,  "negotiated  .subcontract" 
means  "any  .subcontract  except  a  firm  fixed- 
price  subcontract  made  by  a  contractor  or 
subcontractor  after  receiving  offers  from  at 
least  two  firms  not  associated  with  each 
other  or  such  conlrador  or  subcontractor, 
providing  (1/  the  solicitation  to  all  conipet- 
ing  firms  is  identical.  (2)  price  is  the  only 
consideration  in  sfl'ctlng  the  .subcontractor 
from  among  ihe  comiKtini;  fi;;rj3  solicited, 
and  (3)  the  lowest  offer  recn=-,.  !  ;;i  compli- 
ance with  the  solicli.atio.n  from  a;nong  those 
solicited  is  accepted." 

(e)  The  acinrnistrati:2n  of  t'.la  clause  by 
the  Goverrunent  s^3M  bo  ric-cMpU^'i.cd  in 
conjunction  With  tlie  a'ii.mistra'.on  of  the 
Contractor's  nntional  cKieme  coritracts  and 
subcontracts.  If  any,  subject  to  rules  and 
regulations  of  the  Cost  Accounting  Stan- 
dards Board,  pursuant  to  the  Administra- 
tion of  Cost  Accounting  Standards  clause. 
For  the  purposes  of  the  Admini.slration  of 
Cost  Accounting  Standar'is  clause  contained 
in  this  contract,  references  to  the  Disclo.sure 
and  Consistency  of  Cost  Accounting  Prac- 
tices clause  shall  be  deemed  to  inolude  this 
Consistency  of  Cost  Accounting  Practices— 
Nondefense  Contract  clauses  and  references 
to  the  Cost  Accounting  Standards  clau.ses 
shall  be  deemed  to  include  the  Cost  Ac- 
counting Standards— Nondefense  Contract, 
clause. 

(c)  Administration  of  cost  account- 
ing standards  clause.  The  clause  set 
forth  in  §  l-3.1204-l(b)  shall  be  used 
in  nondefense  contracts  and  subcon- 
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tracts  as  well  as  in  recotiated  national 
defense  contracts  and  subcontracts. 

g.  Section  1-3.1204  3  is  added,  as  fol- 
lows: 

§  1-3.1204-3    National  defense  subcon- 
tracts. 

(a)  The  Administration  of  Cost  Ac- 
counling  Standard.s  clause  in  §  1- 
3,1204-l(b)  requires  contractors  and 
subcontractors  to  flow-dowTi  the  re- 
quirement to  comply  with  cost  ac- 
counting standards  in  effect  on  the 
date  of  final  agreement  on  price  as 
shown  on  the  .siibconiractor's  signed 
Certificate  of  Current  Co.st  of  Pricing 
Data  or  date  of  award,  whichever  is 
earlier,  inless  the  subcontractor  is 
exempt  from  CAS  rcquirement.s  or  the 
subcontractor  qualifit-s  for  and  elects 
to  coirply  with  tlie  modified  contract 
coxeraee  claii  e. 

(b)  When  tlio  contracting  officer 
concludes  that  a  rct>.irpd  .subcontract 
cannot  b.^  award t-d  because  it  is  not 
feasible  or  practicaljJe  to  require  the 
subcontractor  who  i.s  not  eligible  for 
miuified  cor.t:a(t  coverage  to  comply 
with  all  cost  accounting  standards  in 
efiect  on  the  dale  of  the  subcontract, 
a  deviation  from  this  requirement  may 
be  requested  purr^aant  to  §  1-1.009- 
2(b),  In  such  crises,  the  dcviaii'.'n  shall 
be  contingf^nt  on  the  subcontractor's 
complying  with,  as  a  minini'dm,  the 
following: 

.  (1)  Ai;  cose  accounting  .standards  ini- 
tially  applicable  to  the  prime  contract; 

(2)  All  cost  accounting  standards  ap- 
plicable to  existing  contracts  or  sub- 
contracts being  performed  by  the  sub- 
contractor; and 

(3)  Any  corA  accounting  standard 
which  hereaftor  becomes  applicable  to 
a  contract  or  sub>:ontract  of  tl:e  sub- 
contractor. Such  compliance  shail  be 
required  prospectively  from  the  date 
of  applicability  to  such  contract  or 
subcontract. 

(c)  A  rcqisest  for  deviation  should  be 
limi*cd  to  the  extent  po.^?ibI»>.  For  ex- 
ample, the  cubcc::' factor  may  object 
to  only  one  st.-..ndr.rrl;  in  such  cr.se  only 
that  ore  standani  sliall  be  excepted 
and  ail  otlier  Etar-i.^.-ds  in  effect  at 
that  time  .~h^ll  be  ir.cluded  in  the  sub- 
contracr.  The  contractinc  officer  shall 
clearly  document  in  the  file  efforts  to 
effect  acceptance  of  all  standards  and 
also  state  the  subcontractor's  reasons 
for  refu.'iing  to  accept  all  current  stan- 
dards. 

(d)  When  a  deviation  is  granted  pur- 
suant to  this  section,  the  subcontract 
shall  reflect  the  requirements  of  the 
deviation. 

Note.— Pursuant  to  §  1-3.1203- 2'cK4),  de- 
viations granted  to  national  defense  subcon- 
tract flowdown  requirements  are  also  appli- 
cable to  subcontracts  under  nondefense  con- 
tracts. 

h.  Section  1-3.1205  is  amended  by 
adding  a  sentence  to  paragraph  (a),  as 
follows: 


KOHAL  REGISTfR,  VOL  43,  NO.  6S-TUES0AY,  ArRH,  4,  1971 


FEDERAL  REGISTER,  VOL.  43,  NO.  65— TUESDAY,  APRIL  4,  1978 


14118 


NOTICES 


§  1-3.1205  Review  of  prime  contractor 
Disclosure  Statements  and 
changed  practices. 

(a)  Contracting  officer  and  auditor 
support  responsibility.  When  the  De- 
partment o(  Defense  (DOD)  has  con- 
tract adminlitraDon  cognizance  of  a 
contractor  for  CASB  inaLtem.  required 
Disclosure  Statements  shall  be  re- 
viewed by  the  cognizant  administra- 
tive contracting  officer  and  contract 
auditor  for  all  Government  agencies 
including,  but  not  limited  to.  DOD. 
NASA.  DOE.  and  CSA  (see  j  1- -5.1208 
with  respect  to  contract  administra- 
tion by  other  Government  agencies). 
Di-sclosure  Statement  .submis-sions  are 
not  required  in  connection  with  the 
award  of  nondefense  contracts. 


1.  Section  1-3.1206  is  revised  by 
changing  the  caption  and  revising  the 
text,  as  follows: 

§1-3.1206    Administration  of  CAS  re- 
quirements on  subcor.  tracts. 

(a)  The  prime  contractor  or  higher 
tier  subcontractor  is  responsible  for 
administering  the  CAS  requirements 
contained  in  the  subcontracts  award- 
ed. However,  in  recognition  of  the  pro- 
tectio:i.s  provided  to  sulx-ont factors  by 
the  CAS  ciausts,  subcoiitractor  CAS 
revinws  will  often  be  performed  by  ilie 
Government. 

(1)  If  the  sutjcon'ractor  has  previ- 
ously furn:->h«vi  a  Disclosure  State- 
ment to  a  cok^.'uZKnt  contracting  offi- 
cer (AGO).  l*it  si.Uconlractor  may  .sat- 
isfy ti;e  requi:»*ririii  for  submission  by 
idenlifymg  lo  the  prime  contractor  or 
higher  tier  siib«  oniraclor  the  cogni- 
sant conlracing  officer  (ACO)  to 
whom  ii  was  .submitted.  Disclosure 
Statement  subnii^-sioas  are  not  re- 
quired in  conr.eeiion  w  I'h  the  award  of 
nondefen.se  subco!i tracts. 

(2)  If  the  subcontractor  con.siders  his 
Disclosure  Sls'ement  to  contain  privi- 
leged or  confideiiiial  informption,  h^^ 
may  submit  the  sf.itemeiit  directly  to 
his  cognizant  contracting  officer 
(ACO)  and  audUor  and  notify  the 
prime  contractor  or  h!»:her  tier  sub- 
contractor as  provided  ii\  (1).  above.  In 
such  cases  a  prer.'VHrd  lietenriination 
of  adequacy  Ls  hot  required  Instrad, 
the  contracting  officer  LA.CO)  cotini- 
zant  of  the  subcontractor  shall  notify 
the  contract  auditor  that  the  revi'^w 
for  adequacy  as  well  a.^  compliance  will 
be  performed  during  the  postav.ard 
review  conducted  to  ensure  that  the 
svbcontractor  has  comn!<>d  with  his 
disclosed  practice.?.  CAS.  and  the  cost 
principles,  as  applicable  in  Section  XV 
of  the  ASPR  or  Part  1  15  of  the  FPR. 
After  adequacy  review,  the  contracting 
officer  (ACO)  cognizant  of  the  subcon- 
tractor shall  notify  the  following  of 
the  findings:  the  subcontractor:  the 
prime   or   higher    tier   subcontractor; 


and  the  contracting  officer  (ACO)  cog- 
nizant of  the  prime  or  higher  tier  sub- 
contractor. 

(3)  In  many  cases  a  subcontractor 
will  not  be  subject  to  the  Disclosure 
Statement  requirement.  Yet  the  same 
protections  against  revealing  confiden- 
tial or  proprietary  data  accrue  to  these 
subcontractors,  such  subcontractors 
may  claim  In  writing  to  their  prime 
contractors  or  higher  tier  subcontrac- 
tors, that  such  reviews  by  prime  con- 
tractors or  higher  tier  subcontractors 
would  jeopardize  their  competitive  po- 
sition or  that  proprietary  data  are  In- 
volved. In  these  ca.ses,  the  contracting 
officer  (ACO)  cognizant  of  the  prime 
contract  will  make  a  determination 
that  It  LS  impractical  for  the  prime  or 
higher  tier  subcontractor  to  perform 
the  reviews.  The  necessary  documen- 
tation shall  be  forwarded  to  the  con- 
tracting officer  (ACO)  cognizant  of 
the  subcontractor  for  accomplishment 
of  the  reviews.  In  the  event  the  prime 
contractor  does  accomplish  the  re- 
views envisioned  by  the  CAS  clause,  he 
is  responsible  for  the  thoroughness  of 
the  reviews  and  must  satisfy  the  con- 
tracting officer  (ACO)  cognizant  of 
the  pri.'rie  contract. 

(b)  When  price  adjustments  or  de- 
terminations of  adequacy,  inadequacy, 
or  noncompliance  are  required  by  the 
Government,  the  contracting  officer 
(ACO)  cognizant  of  the  subcontractor 
shall  make  his  recommendations  to 
the  contracting  officer  (ACO)  cogni- 
zant of  the  prime  contractor  or  next 
higher  tier  subcontractor.  In  the  case 
of  price  adjustments,  the  procedures 
described  in  §  l-3.1207ic)(3)  shall  be 
followed.  The  contracting  officer 
(ACO)  cognizant  of  the  prime  contrac- 
tor or  .next  higher  tier  subcontractor 
siiall  not  reverse  the  determinations  of 
the  crvntrac«ing  officer  (ACO)  cogni- 
zant of  the  subcontractor.  Such  deter- 
minations shall  be  u.sed  as  the  basis 
for  actions  with  respect  to  the  prime 
contract. 

(c)  Po';t*nrj  submission  of  the  sub- 
contractor's Disclosure  Statement  (see 
§  1  3  12ii3— I'C))  ir'U.st  be  approved  by 
the  contracting  (ytficcr  (."^CO)  having 
cognizance  of  the  prime  contractor. 
Prior  to  authorising  post  award  .sub- 
mission, the  contracting  officer  (ACO) 
cog;-ii7.ar.t  of  the  prime  contractor 
.shall  coord'nate  "ith  the  contracting 
officer  (ACO)  co  :ni;'ant  of  the  subcon- 
tractor to  en.sure  that  this  action  will 
not  have  an  arlvrr.e  Impact  on  otiier 
contracts  and  .subcontracts  subject  to 
CAS  requirements,  and  with  the  con- 
tracting officer  in  the  procurement 
office  (PCO)  to  obtain  the  information 
required  in  making  the  written  deff^r- 
mination  prescribed  by  §  1-3.1203-Ue). 

(d)  A  determination  that  it  is  im- 
practical to  secure  a  subcontractor's 
Disclosure  Statement  must  be  made  in 
accordance  with  §  1-3.1203— 1(f). 

j.  Section  1-3.1207  is  amended  by  re- 
vising paragraphs  (a)  and  (b)  and  by 


revising  the  introductory  material  in 
paragraph  (c).  as  follows: 

adjust- 


price 


§1-3.1207    Contract 
ments. 

(a)  Modifications  to  Disclosure 
Statements  or  established  practices. 
Paragraphs  (a)(4)  of  the  Cost  Account- 
ing Standards  clause  and  (aK3)  of  the 
Disclosure  and  Consistency  of  Cost  Ac- 
counting I*ractices  clause  provide  for 
adjustment  of  contract  price  under 
certain  circumstances.  The  cognizant 
contracting  officer  (ACO)  is  responsi- 
ble for  obtaining  the  contractor's  cost 
impact  proposal  and  for  the  conduct 
of  all  negotiations  of  such  adjustments 
to  all  Government  prime  contracts. 

(b)  Failure  to  comply  toith  cost  ac- 
counting standards  requirements. 
Paragraph  (a)(5)  of  the  Cost  Accounts 
ing  Standards  clause  and  paragraph 
(a)(4)  of  the  Disclosure  and  Consisten- 
cy of  Cost  Accounting  Practices  clause 
provide  for  an  adjustment  of  the 
prime  contract  price  or  cost  allowance, 
as  appropriate,  if  the  contractor  or  a 
subcontractor  fails  to  comply  with  an 
applicable  cost  accounting  standard  or 
fails  to  follow  any  disclosed  account- 
ing practice  and  such  failure  results  in 
any  increased  cost  paid  by  the  Govern- 
ment. The  cognizant  contrtwjt  auditor 
shall  be  responsible  for  the  conduct  of 
audits  as  necessary  to  disclose  such 
failures.  The  cognizant  contracting  of- 
ficer (ACO)  shall  negotiate  all  result- 
ant prime  contract  adjustments,  in- 
cluding applicable  interest. 

(c)  Conduct  of  negotiations  of  de- 
fense and  nonde/ense  contracts  and  ex- 
ecution of  supplemental  agreements. 
The  cognizant  contracting  officer  shall 
require  the  contractor  to  include,  in 
the  cost  impact  proposal,  proposals  for 
adjustment  to  CAS  covered  subcon- 
tracts. Negotiations  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  on  behalf  of  all  Government  agen- 
cies including,  but  not  limited  to. 
DOD.  NASA.  DOE.  and  GSA.  As  part 
of  these  negotiations  the  cognizant 
contracting  officer  shall  also  deter- 
mine the  affect  of  the  change  in  ac- 
counting practices  on  each  CAS  cov- 
ered subcontract  that  is  being  per- 
formed by  the  contractor.  The  cogni- 
zant contracting  officer  shall  invite 
purchasing  t)ffices  to  participate  in  ne- 
gotiations of  adjustments  when  the 
pricf  of  any  of  their  contracts  will  be 
increasei  or  decreased  by  $10,000  or 
more.  At  the  conclusion  of  negotia- 
tions tlie  following  actions  shall  be 
taken  by  the  cognizant  contracting  of- 
ficer: 


k.  Section  1-3.1208  is  amended  by  re- 
vising paragraph  (b)  and  adding  para- 
graph (c),  as  follows: 
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§  1-3.1208  Contract  administration 
for  CASB  matters  by  agencies  other 
than  DOD. 


(b)  The  cognizant  contracting  officer 
for  a  given  contractor  shall  b6  a  con- 
tracting officer  so  designated  by  the 
predominant  Interest  agency.  In  the 
event  a  DOD  cognizant  contracting  of- 
ficer assignment  has  not  been  made, 
the  predominant  interest  agency  shall 
be  the  ageiKy  making  the  largest 
dollar  volume  of  CAS  covered  national 
defense  and  nondefense  prime  con- 
tract and  subcontract  awards  to  the 
contractor  during  his  cost  accounting 
period  prior  Co  award  of  the  contract. 
During  negotiations  of  new  Govern- 
ment prime  contracts  or  subcontracts, 
any  firm  subject  to  CASB  regulations 
shall  be  required  to  inform  the  award- 
ing agency  (in  the  case  of  a  prime  con- 
tract) or  the  higher-tier  contractor  (in 
the  case  of  subcontracts)  of  the  identi- 
ty of  his  predominant  interest  agency 
and  whether  a  cognizant  contracting 
officer  assignment  exists. 

(c)  Within  30  days  of  the  execution 
of  any  new  prime  contract  or  subcon- 
tract subject  to  CAS,  whether  national 
defense  or  nondefense.  the  agency 
making  the  award  of  the  prime  con- 
tract or  the  contractor  awarding  the 
subcontract  shall  furnish  written  noti- 
fication thereof  (requesting  contract 
administration  for  CASB  matters)  to 
the  cognizant  contracting  officer  of 
the  predominant  interest  agency  for 
the  prime  contractor  or  subcontractor. 
Such  notification  shall  contain  at  least 
the  following: 

(DA  copy  of  the  contract  or  subcon- 
tract. The  following  notation  shall  be 
inserted  in  bold  print  on  the  face  of 
the  document; 

"For  Cost  Accoukting  STAitDAHos 

AOMIlriSTRATIOM  OMLT" 

(2)  The  ruunec  and  addresses  of  proposed 
subcontractors  or  lower  tier  subcontractors 
Involving  procurements  estimated  to  be  sub- 
ject to  cost  aciounting  standards  require- 
ments. 

(3)  A  request  that.  If  appropriate,  he  pro- 
vide notification  of  the  awards  to  the  (i) 
cognizant  contnacting  officer  of  any  such 
subcontractor  and  (il)  cognizant  contract 
auditor  for  the:  prime  contractor  and  any 
such  sutx:ontractor(s), 

1.  Section  143.1210  is  amended  by  re- 
vising paragraphs  (b)  and  (c),  as  fol- 
lows: 

§  1-3.1210    Cost  Accounting  Standards 
Board  report    . 


(b)  Each  civilian  executive  agency 
shall  implement  this  regulation  to 
ensure  that  (1)  its  cognizant  contract- 
ing officers  (if  any)  collect  and  report 
to  a  designated  office  for  consolidation 
all   of   the   information   required   by 


NOTICES 

Items  1  through  6  of  the  report  set 
forth  in  paragraph  (c)  of  this  §  1- 
3.1210  and  (2)  its  purchasing  activities 
also  provide  Information  to  the  desig- 
nated office  with  respect  to  Items  6  of 
the  report.  If  an  agency  has  no  cogni- 
zant contracting  officers,  ito  armual 
consolidated  report  to  CASB  would 
generally  be  limited  to  information 
from  Its  purchasing  activities  with  re- 
spect to  Item  6  and  7  of  the  report. 

(c)  Composition  of  report  i.3  as  fol- 
lows: 

(1)  Format 

Annual  REPonr  or  Cost  Accounting 
Standards  Activity   for   Calendar  Year 
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Number      DoUara 
3a  Actions  physically 

completed  during  year _  „.. 

4a  Inventory,  end  of  year 

(la+2a-3a) _ 


National  Defense  contracts-modified  coverage  (4 
CFR  332) 

lb  Inve.Toiy.  start  of 

,     ca>ndbr  year 

2b  Ao'ior--  addp'i  durirg  year 

3b  Actions  pr.v5ira:!y 

completfil  d..-ing  year 

4b  Inventory,  end  of  yesu- 
(lb  ,  2b-3b) 

Nordcfer.se  contracts-full  FPR  coverage 


Agency: 

1.  DisciOEUre  statement  review's  for  adequacy. 


Statements  reviewed 

Stalementf  determined 
inadequate 


Initial      Revisions 


Ic  Inventory,  start  of 

calendar  year 

2c  Actions  added  dm  i.^g  year. 
3c  Actiorii  rhyslcally 

comp:tltd  ilurlng  >t'ar 

4c  Ipvei-.lory.  end  ol  year 

<lc-^2c-  3c> 


2.  Voluntary  changes. 


Total  in  proces.s  Jan.  1 

Total  received  dunni?  year 

Total  completed  during  yiar 

Total  net  costs  recovered  on 
completed  actior.£ $  . 


Nondefense  contracts-modified  FPR  coverage 


Id  Ir:vent<-)>y.  ,tart  of 
calendar  year 

7d  Acn&r.s  adde^l  duri.':i<  yi 

3d  -Ac.  loiit  r.'j'->i'-''iiv 
completed  durinit  :-car... 

4*^  Irutntor--.  end  ol  \rar 
(la-f2b    la; 


3.  Noncompliance  deteniiinatlons. 


Sumfnary-CAS  coverage 


Preaward   PerforiU- 
ance 

Total  In  process  -fan.  1 

Total  received  durirjg  year.: 

Total  completed  during  y?ar 

Total  in  process  Dec.  31 

Total  costs  recover'-ci  on 
completed  nunconifliarce 
actions $ $ 


5  Inventory  .start  of  year 
fla-^lb  -  ':-.ldi 

6  Action     idded  duru-.g  jcar 
<2.i-  .'b -■;•-,  2dj 

7  Acl:  Ti.-  .I.yoicaily 
compi  ■'.t-i  .lurirg  yar 

.'3a  .:<!;    3f  -Idi 

8  ir"'r.!o.  y,  ei.'J  of  year 
:'t2  .  4t-ic  ■  4J> 


4.  Equitable  adj'jstmrnts. 


Total  In  proct-s-s  Jan.  J 

Total  received  dii^iritf  year  .... 
Total  completed  durT.g  yeai . 

Total  in  process  Dec.  3; 

Total  inore.'.se.'i  for 

completed  actioiis 

Total  decrea'-es  fur 
completed  aciiona 


5.  BCA/court  ol  claims  appeals. 


ITndecided  cases: 

BCA  docket  Nos Company 

Court  of  claims  docket  Nos do 


Total. 


Cases  decided: 
Docket  Nos $  . 


Seukfuent 

Amount  Cc-nti  Ac'.or  Govem- 
dlspule  meiit 

i $ , 


6.  Suggestions  and  recoivijiiendatic'is  for  reviii.ig 
CASB  star.rtrird;,  ruU-.s  and  rtbiJitions. 

7.  Contracts  subject  to  CAS. 


National  Defense  contracts-full  coverage  (4  CFR 
331) 


la  Inventory,  start  of 

calendar  year 

2a  Actions  added  during  year.. 


Number      Dollars 


(2)  Special  iiistnu  tions. 

(i)  Dt^^^loaure  Stntemenf  reviews  for 
aJeq-'vcv.  Tliis  p- '"^''-•fi  of  !hi  report  is 
dt\sigr((l  to  show  t.he  n.in-ber  of  Dis- 
cl-^iu:'~  .S'.-iit  (;.'^r.'s  fiom  orune  and 
.=;ubi:or:^i:tC';ors  that  h?.ve  be*  n  re- 
viewed by  the  copni,ianr  contracting 
cftire:-  (ACO>  ann  tie  number  that 
were  foand  to  be  iiiadequa'^p.  Initial 
.subir  'V  ion  refers  lo  iliat  wiiich  is  the 
first  .jisclo.sure  Stnlement  submitted 
by  a  cent  factor  whc  wa.s  not  previous- 
ly re'i'iirt  J  ro  discIo.se.  Rev;.->ed  submis- 
sion ref'irs  to  sub.siautive  ciianges  to  a 
rMsclosu;e  Staltmeni  .submitted  by  a 
coiUi actor  for  v.  r^orn  a  current  Disclo- 
sure SlatemenL  i.'.  en  file  in  a  contract 
adjnmistratinn  office  (CAO).  Resub- 
missions will  not  be  cuuntea.  L'^formal 
discus.s:oii.s  with  ccntracuri  concern- 
ing their  Di.scioGure  SlaLenifcnLs  and 
volir:cory  conecLions  wiii  not  be  re- 
pcntd. 

iv.)  Voluntary  chaiiQes.  Voluntary 
changes  are  those  cnangcs  'Ahich  are 
proccs.^t-d  in  aco!  dance  with  para- 
grapli  '?^(^)(B)  of  tne  Cost  Accounting 
Stand;; r-'is  clause.  Only  tho.se  cases  on 
which  final  agreement  has  been 
reached  on  all  iss'  es  Including  price 
adjustments,  will  be  reported  as  com- 
pleted. 

(jii)  Noncompliance  determinations. 
The  noncompliance  determinations  re- 
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ported  will  be  thosi"  where  the  prime 
or  subcontractor  has  been  formally 
notified  of  the  noncompliance  by  the 
AGO  in  accordance  with  A3PR  3-1212. 
For  reporting  purposes,  cases  will  not 
be  considered  closed  until  the  Govorn- 
menl  and  the  contractor  arrive  at  a 
final  agreement  vn  all  issues,  including 
price  adjustments,  or  the  cognizant 
contracting  officer  (AGO)  has  issued  a 
unilateral  determination  or  has  with- 
drawn his  determination  of  nonoom- 
piiance.  "Preaward"  refers  to  determi- 
nations on  which  the  noncompliance 
afff^cts  only  a  contract  proposalis).  If  a 
dc'.rnnination  involve;-!  '..\i:-ting  con- 
tracts together  with  proposals  or  dis- 
closed practices,  ii  yhall  bf^  reported  as 
a  performance  determination  only. 

(:.)  I'^guUd'.dc  adji,stmcritfi.  Only 
those  oases  on  which  the  final  agree- 
ment has  been  rv>ached  will  be  report- 
ed as  compk-tf  d. 

(v)  Active  DCA  Court  of  Clnims  Ap- 
peal'. The  dolir^.r  amouni.s  n.-porled 
will  be  total  expected  recovery  on  Gov- 
ernment contacts  rather  than  token 
amcurits  usually  cited  in  dir.put.es.  The 
amc-.nt«  shown  may  reflect  amounts 
previou.sly  rep-orted  in  Items  2  throuc;h 
4  of  the  report. 

(vi)  Suggeslion.'i  and  recommenda- 
hona  for  revising  CASE  standards, 
rules  and  regulations.  Recommenda- 
tions should  include  information 
citing  the  specific  improvements  to  be 
exprctf»d  from  the  proposed  changes. 
If  no  suggestions  are  proposed,  indi- 
cate 'none". 

(vii)  Contracts  subject  to  cost  ac- 
counting standards.  To  the  extent 
such  data  are  readily  available  or  can 
be  fslimated  with  reasonable  accuracy 
by  the  agency  preparing  the  report, 
this  portion  of  the  report  shall  be  in- 
cluded to  indicate  the  number  and 
dollar  amount  of  contract.s  awarded 
that  are  subject  to  cost  accounting 
standards.  This  portion  of  the  report 
shall  not  be  required  if  data  on  CAS 
coverage  are  required  to  be  submitted 
under  the  Federal  Procurement  Data 
System  reporting  requirements.  In 
order  to  generate  data  reasonably  con- 
sistent among  agencies,  a  contract 
number  should  be  counted  ordy  when 
a  particular  GAS  clause  is  first  includ- 
ed in  the  contract.  All  contract  dollars 
subject  to  the  clause  should  be  count- 
ed, including  contract  modiiications 

m.  Srction  1-3.1211  is  revised,  as  fol- 
lows: 

§1-3.1211     IVaiier  of  cost  accounting 
standards,  rules,  and  regulations. 

In  some  instances  contactors  or  sub- 
contractors may  refuse  to  accept  all  or 
part  of  the  provisioris  of  the  cost  ac- 
counting standards  clauses  (§§  1- 
3.1204-1  and  1-3.1204-2).  If  the  con- 
tracting officer  determines  that  it  is 
impractical  to  obtain  the  materials, 
supplies,  or  services  from  any  other 
source,  he  shall  prepare  the  documen- 


tation required  by  paragraph  331.30(c) 
of  Cost  Accounting  Standards  Board 
regulations  (4  CFR  331.30(c)).  Such  in- 
formation shall  be  forwarded  through 
channels  to  the  head  of  the  agency 
(see  §  1-1.204)  or  his  designee  for  ap- 
proval of  the  proposed  waiver  with  re- 
spect to  nondelense  contracts,  to 
en.sure  that  tlie  contemplated  contract 
otherwi.se  contains  provisions  ade- 
quately protecting  the  Government's 
interests,  to  provide  for  consistent 
treatment  of  such  waivers  within  the 
agency  and  as  between  nondefens*^ 
and  rational  defense  contracts.  If  a 
waiver  is  approved  with  respect  to 
ncndcftiisp  contracts,  an  informatio?i 
copv  of  such  approval  and  the  refer- 
enced documentation  shall  be  forward- 
ed to  ihe  Cost  Accounting  Standards 
Board.  On  national  defense  contracts, 
the  head  of  the  agency  or  his  designee 
(if  he  supports  the  propcsed  waiver), 
must  request  such  a  waiver  from  the 
Co'^t  Amounting  Standards  Board  pur- 
suant lo  4  CFR  331.30(c). 

n.  Sert'on  1-3.1212  is  .amended  by  re- 
vising paratrraphs  (c)(2),  (d).  and 
(h)(2).  as  follows. 

§  1-3.1212    Administration  of  noncom- 
pliance i.s-sues. 


(c)  •  *  • 

(2)  Submit  the  information  required 
bv  paragraph  (a)  of  the  Administra- 
tion of  Cost  Accounting  Standards 
clause  (see  §  l-3.1204-l(b)). 

(d)  Rrvitw  of  contractor  change. 
Upon  receipt  of  the  information  re- 
quired in  paragraph  (c)  of  this  section 
indicating  agreement  with  the  non- 
compliance, the  ccKnizant  contracting 
officer  shall  review  the  accounting 
change  for  adequacy  and  compliance 
concurrently  in  accordance  with  §  1- 
3.120."td).  Upon  completion  of  the 
review  indicating  that  the  change  k. 
both  adequate  and  in  compiiance.  the 
co:itf?ctor  shall  be  notified  and  re- 
qiicoted  to  svibrn't  the  cost  irapart  pro- 
posal required  pursuant  to  paragraph 
(b)  of  the  Admini.stration  of  Cost  Ac- 
counting Standards  clause.  The  pro- 
po.sa!  .shall  be  in  sufficient  detail  to 
permit  evaluation  and  negotiation  of 
the  cost  impact  upon  each  CAS  cov- 
ered contract  and  subcontract.  It  shall 
contain  as  a  minimum  the  following 
information: 

(1)  Identification  of  all  contracts  and 
subcontracts  containing  the  Cost  Ac- 
count in;/  Standards  clause  or  the  Cost 
Accounting  Standards— Nondefense 
Contract  clause; 

(2)  If  the  noncompliance  involves 
Standards  401  or  402.  or  a  failure  to 
comply  with  disclosed  or  established 
practices,  identification  of  all  con- 
tracts and  subcontracts  containing  the 
Disclosure  and  Consistency  of  Cost  Ac- 
counting Practices  clause  or  the  Con- 
sistency   of    Cost    Accounting    Prac- 


tices—Nondefense     Contract     clause: 
and 

(3)  The  cost  impact  on  each  such 
contract  and  subcontract  from  the 
date  of  failure  to  comply  until  the 
noncompliance  is  corrected. 


(h) • •  • 

(2)  If  the  cognizant  contracting  offi- 
cer makes  a  determination  of  noncom- 
pliance or  if  the  contractor  fails  to  fur- 
nish the  cost  input  proposal,  the  cog- 
nizant cc-ntracting  officer  with  the  as- 
sistance of  the  auditor  shall  estimate 
the  cost  impact  of  the  noncompliance 
on  contracts  and  subcontracts  contain- 
ing coot  accounting  clauses: 


o.  Section  1-3.1213  is  amended  by  re- 
vising paragraphs  (a),  (b).  introduc- 
tory material  in  (c),  (c)(1)  and  (e)(1), 
as  follows: 

§  1-3.1213  Administration  of  equita- 
ble adjustments  for  new  cost  ac- 
counting .standards. 

(a)  Solicitation  notice.  The  procure- 
ment contracting  officer  shall  ensure 
that  the  contractor's  response  to  the 
notice  entitled  "Additional  Cost  Ac-, 
counting  Standards  Applicable  to  Ex- 
isting Contracts  Certification"  is  made 
known  to  the  cognizant  contracting  of- 
ficer (see  §  1-3. 1208(a)).  This  may  be 
accomplished  by  attaching  a  copy  of 
the  response  to  the  copy  of  the  con- 
tract provided  to  the  cognizant  con- 
tracting officer. 

(b)  Requirement  for  equitable  adjust- 
ment. Contracts  and  subcontracts  con- 
taining full  coverage  cost  accounting 
standards  clauses  (see  §  l-3.1204-l(a) 
or  §  l-3.1204-2(a))  may  require  equita- 
ble adjustments  to  comply  with  new 
cost  accounting  standards  (see  para- 
graph (a)(4)(A)  of  the  Cost  Accounting 
Stanc^ards  clause).  Such  adjustments 
are  limited  to  contracts  and  subcon- 
tracts awarded  prior  to  the  effective 
date  of  each  new  standard.  A  new 
standard  becomes  applicable  prospec- 
tively to  these  contracts  and  subcon- 
tracts when  a  new  national  defense 
contract  or  subcontract  containing  the 
Cost  Accounting  Standards  clause  is 
awarded  on  or  after  the  effective  date 
of  such  new  standards.  Contractors 
are  encouraged  to  submit  to  the  cogni- 
zant contracting  officer  any  change  in 
accounting  practice  in  anticipation  of 
complying  with  a  new  standard  as 
soon  as  practicable  after  the  new  stan- 
dard has  been  finally  promulgated  by 
the  Cost  Accounting  Standards  Board. 
Equitable  adjustment  is  limited  to 
those  circumstances  in  which  a  change 
in  cost  accounting  practices  is  required 
to  implement  a  new  standard. 

(c)  Review  of  contractor  change. 
Upon  receipt  of  information  required 
pursuant  to  paragraph  (a)  of  the  Ad- 
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ministratidn  of  Cost  Accounting  Sftin- 
dards  clause  (see  §  l-3.1204-l(b»  from 
the  contractor  indicating  an  account- 
ing change  is  required  to  comply  with 
a  new  standard,  the  cognizant  con- 
tracting officer  shall  review  the  pro- 
posed change  concurrently  for  adequa- 
cy and  compliance  in  accordance  with 
§  l-3.1205(fl).  Upon  completion  of  the 
review  indScating  that  the  change  is 
both  adeqikate  and  in  compliance,  the 
cont-actor  shall  be  notified  and  re- 
quested to  submit  the  cost  impact  pro- 
posal required  pursuant  to  paragraph 
(b)  of  the  Administration  of  Cost  Ac- 
counting Standards  clause.  The  pro- 
posal shall  be  in  sufficient  detail  to 
permit  evaluation  and  negotiation  of 
the  cost  impact  upon  each  contract 
and  subcontract  containing  full  cover- 
age cost  accounting  standards  clauses. 
It  shall  contain  as  a  minimum  the  fol- 
lowing information: 

(1)  Identification  of  each  additional 
standard,  together  with  those  con- 
tracts and  subcontracts  containing  the 
Cost  Accounting  standards  clause 
having  an  award  date  prior  to  the  ef- 
fective datQ  of  such  standard,  and 


(e)  Failxere  to  submit  cost  impact 
proposal  or  reach  agreement  concern- 
ing cost  impact  (1)  If  the  contractor 
does  not  submit  a  proposal  in  the  form 
and  time  specified  or  if  the  parties  fail 
to  agree  concerning  the  cost  impact, 
the  cognizant  contracting  officer,  with 
the  assistance  of  the  auditor,  shall  es- 
timate the  cost  impact  on  contracts 
and  subcontrtu:ts  containing  full  cover- 
age cost  accounting  standards  clauses; 


p.  Section  1-3.1214  is  amended  by  re- 
vising all  paragraphs  except  (d)(2),  as 
follows: 

§1-3.1214    Administration    of    volun- 
tary changes. 

(a)  Notification  of  proposed  change. 
When  a  contractor  who  has  contracts 
or  subcontracts  containing  a  cost  ac- 
counting standards  clause  plans  to 
make  a  voluntary  change  to  an  ac- 
counting practice,  he  must  submit  the 
information  required  by  paragraph  (a) 
of  the  Administration  of  Cost  Ac- 
counting Standards  clause  (see  §  1- 
3.1204-l(b)). 

(b)  Review  of  contractor  change. 
Upon  receipt  of  the  information  re- 
quired in  paragraph  (a)  of  this  section, 
the  cognizant  contracting  officer  shall 
review  the  accounting  change  concur- 
rently for  adequacy  and  compliance  in 
accordance  with  $  1-3. 1205(d).  Upon 
completion  of  the  review  indicating 
that  the  change  is  both  adequate  and 
in  compliance,  the  contractor  shall  be 
notified  and  requested  to  furnish  the 
cost  impact  proposal  required  pursu- 
ant to  paragraph  (b)  of  the  Adminis- 
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tration  of  Cost  Accounting  Standards 
clause.  It  shall  be  in  sufficient  detail 
to  permit  evaluation  and  negotiation 
of  the  cost  impact  upon  each  contract 
and  subcontract  containing  a  cost  ac- 
counting standards  clause.  It  shall 
contain  as  a  minimum  the  following 
information: 

(1)  Identification  of  all  contracts  and 
subcontracts  containing  a  cost  ac- 
counting standards  clau.se,  and 

(2)  The  effect  on  each  contract  and 
subcontract  from  the  effective  date  of 
the  proposed  change  until  completion 
of  the  contract  or  subcontract. 

(c)  Receipt  of  cost  impact  proposal. 
Upon  receipt  of  an  acceptable  proposal 
from    the    contractor,    the    cognizant 
contracting  officer  shall  promptly  ana- 
lyze the  proposal  with  the  assistance 
of  the  auditor  to  determine  whether 
or  not  the  proposed  change  will  result 
in  Increased  costs  being  paid  by  the 
United  States.  In  considering  the  pro- 
posed   adjustments    to    subcontracts 
containing  a  cost  accounting  standards 
clause  to  determine  whether  increased 
cost  to  the  United  States  will  result 
from  the  change,  the  cognizant  con- 
tracting officer  shall  not  consider  the 
effect   of   the   proposed   adjustments 
upon  the  prime  contracts  and  subcon- 
tracts under  which  the  subcontracts 
were  entered   into.   If  the  cognizant 
contracting    officer    determines    that 
the    proposed    adjustments    will    not 
result  In  an  increase  in  the  aggregate 
cost  to  be  paid  under  the  contracts 
and  subcontracts  containing  a  cost  ac- 
counting   standards    clause    he    shall 
promptly  negotiate  the  contract  price 
adjustments  pursuant  to  §1-3.1207.  If 
the  cognizant  contracting  officer  de- 
termines  that   the   proposed   adjust- 
ments will  result  in  an  increase  in  the 
aggregate  cost  to  be  paid  under  the 
contracts  and  subcontracts  containing 
a  cost  accounting  standards  clause,  he 
shall   so   notify    the   contractor   and 
advise  him  that  the  proposed  change 
will  not  be  recognized  unless  an  agree- 
ment can  be  reached  which  will  pre- 
vent an  increase  in  the  aggregate  cost 
to  be  paid  under  such  contracts  and 
subcontracts. 

(d)  Failure  to  submit  cost  impact 
proposal  or  reach  agreement  concern- 
ing cost  impact.  (1)  If  the  contractor 
does  not  submit  a  proposal  in  the  form 
and  time  specified  or  if  the  parties  fail 
to  agree  concerning  the  cost  impact, 
the  cognizant  contracting  officer,  with 
the  assistance  of  the  auditor,  shall  es- 
timate the  cost  impact  on  contracts 
and  subcontracts  containing  a  cost  ac- 
counting standards  clause,  and 


q.  Section  1-3.1219  is  revi.sed,  as  fol- 
lows: 

§  1-3.1219    Guidance  for  implementa- 
tion. 

This  §1-3.1219  will  address  specific 
topics  where  it  has  been  determined 
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that  the  contracting  community  might 
benefit  from  such  treatment.  In  addi- 
tion, the  Cost  Accounting  Standards 
Board  often  includes  preambles  in  the 
Federal  Register  issue  that  promul- 
gates rules,  regulations,  and  standards 
in  order  to  provide  readers  with  his- 
torical information  and  pertinent  com- 
mentary. These  preambles  are  also  in- 
cluded in  the  looseleaf  edition  of  the 
CASE  Standards,  Rules,  tmd  Regula- 
tions and  in  Title  4  of  the  Code  of  Fed- 
eral Regulations,  both  of  which  are 
for  sale  by  the  Superintendent  of  Doc- 
uments. U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Tem- 
porary requirements  or  informational 
guidance  may  also  be  published  from 
time  to  time  in  the  Notices  section  of 
the  Federal  Register  as  FPR  Tempo- 
rary Regulations  or  FPR  Bulletins. 
The.se  temporary  regulations  and  bul- 
letiris  are  subsequently  distributed  to 
subscribers  of  the  looseleaf  edition  of 
the  FPR. 

r.  Section  1-7.103-27  is  revised,  as 
follows: 

§1-7.103-27    Cost     accounting     stan- 
dards. 

(a)  National  defense  procurements. 
Insert  the  notices  set  forth  in  §  1- 
3.1203-3(a)  in  solicitations  of  proposals 
and  the  appropriate  contract  clauses 
set  forth  in  §  1-3.1204-1  in  negotiated 
contracts  in  accordance  with  the  provi- 
sions of  Subpart  1-3.12. 

(b)  Nondefense  procurements.  Insert 
the  notice  set  forth  in  §  l-3.1203-3(b) 
in  solicitations  of  proposals  and  the 
appropriate  contract  clause  set  forth 
in  §  1-3.1204-2  in  negotiated  contracts 
in  accordance  with  the  provisions  of 
Subpart  1-3.12. 

s.  Section  1-7.203-23  is  revised,  as 
follows: 

§1-7.203-23    Cost     accounting     stan- 
dards. 

(a)  National  defense  procurements. 
Insert  the  notices  set  forth  in  §  1- 
3.1203-3(a)  in  solicitations  of  proposals 
and  the  appropriate  contract  clauses 
set  forth  in  §1-3.1204-1  in  negotiated 
contracts  in  accordance  with  the  provi- 
sions of  Subpart  1-3.12. 

(b)  Nondefense  procurements.  Insert 
the  notice  set  forth  in  §  l-3.1203-3(b) 
in  solicitations  of  proposals  and  the 
appropriate  contract  clause  set  forth 
in  §1-3.1204-2  in  negotiated  contracts 
in  accordance  with  the  provisions  of 
Subpart  1-3.12. 

t.  Section  1-7.303-55  is  revised,  as 
follows: 

§  1-7.303-55    Cost     accounting     stan- 
dards. 

(a)  National  defense  procurements. 
Insert  the  notices  set  forth  in  §  1- 
3.1203-3(a)  in  solicitations  of  proposals 
and  the  appropriate  contract  clauses 
set  forth  in  §1-3.1204-1  in  negotiated 
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contracts  in  accordance  with  the  provi- 
sions of  Subpart  1-3.12. 

(b)  Nondefense  procurements.  Insert 
the  notice  set  forth  in  §  l-3.1203-:j'b) 
in  solicitations  of  proposals  and  the 
appropriate  contract  clause  set  forth 
in  §1-3.1204-2  in  negotiated  contracts 
in  accordance  uith  the  provisions  of 
Subpart  1-3,12. 

u.  Section  ^1-7.403  50  is  revised,  as 
follows: 

§  17. 403-50    Cost     accoundnj     stan- 
dards. 

(a)  National  defense  p^-ocurejnfvh. 
Insert  the  notices  set  forth  in  §  l- 
3.1203-3(a)  in  solicitations  of  proposals 
and  the  appropriate  contract  clauses 
set  forth  in  §1-3.1204-1  in  negotiated 
contracts  in  accordance  with  the  pru-.  i- 
sions  of  Subpart  1-3.12. 

(b'  Nondefense  procurement':.  Insert 
the  notice  set  forth  in  §  l-3.1203-3(b) 
in  solicitations  of  proposals  and  the 
appropriate  contract  clause  spl  forth 
in  §1-3.1204-2  in  negotiated  contracts 
in  accordance  with  the  provisions  of 
Subpart  1-3.12. 

V.  Section  1-7.603-27  is  revised,  as 
follows: 

§1-7.603  27    Cost     accounting     stan- 
da  rds. 

(a)  National  defense  procurements. 
Insert  the  notices  set  forth  in  §  1- 
3.1203-3(a)  in  solicitatioru;  of  proposals 
and  the  appropriate  contract  clauses 
set  forth  in  §  13. 1204-1  in  negotiated 
contracts  in  accordance  with  the  provi- 
sions of  Subpart  1-3.12. 

(b)  Nondefense  procurements.  Insert 
the  notice  set  forth  in  §  l-3.1203-3Cb) 
in  solicitations  of  proposals  and  the 
appropriate  contract  clause  set  forth 
in  §1-3.1204-2  in  negotiated  contracts 
in  accordance  with  the  pro*,  isions  of 
Subpart  1-3.12. 

w.  Section  1-7.703-22  is  revised,  as 
follows: 

§1-7.703-22    Cost     accounting     stan- 
dards. 

(a)  National  defense  procurements. 
Insert  the  notices  set  forth  in  §  1- 
3.1203-3(a)  in  solicitations  of  proposals 
and  the  appropriate  contract  clauses 
set  forth  in  §  1-3.1204-1  in  negotiated 
contracts  in  accordance  with  the  provi- 
sions of  Subpart  1-3.12. 

(b)  Nondefense  procurements.  Insert 
the  notice  set  forth  in  §  l-3.1203-3(b) 
in  solicitations  of  proposals  and  the 
appropriate  contract  clause  set  forth 
in  §1-3.1204-2  In  negotiated  contracts 
in  accordance  with  the  provisions  of 
Subpart  1-3.12. 

7.  Comments.  Comments  may  be 
submitted  to  the  General  Services  Ad- 
ministration: Director.  Federal  Pro- 
curement Regulations  Staff  (FV); 
Crystal  Square  5.  Room  1107;  Wash- 
ington D.C.  20406;  on  or  before  June  5, 
1978.  All  comments  will  be  carefully 


considered  prior  to  codification  in  the 
Federal  Procurement  Regulations. 

Jay  Solomon. 
Administrator  of 
General  Services. 
MARrH  29,  1978. 
[PR  Doc.  78  8767  Fut-d  4  3  78.  8  45  arr.] 

[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminiitrotion 

[Docket  No.  78N-0062J 

AFLATOXIN-CONTAMINATED  CORN 

Liinitod  Exsmplion  From  Blortding  Prohibition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION.  Notice. 

SUMMARY:  This  document  grants 
certain  Stctes  a  limited  exemption 
from  a  blending  prohibition.  This  ex- 
emption applies  to  aflatoxin-contami- 
nated  com.  The  blended  corn  must 
not  exceed  an  action  level  and  may  be 
used  only  in  certain  animal  feed.  This 
action  is  taken  to  avert  a  substantial 
adverse  impact  on  ttiFTiationa!  food 
supply. 

EFFECTIVE  DATES:  April  4.  1978; 
expiration  date:  This  exemption  shall 
remain  in  effect  until  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Caesar  A.  Roy.  Bureau  of  Foods 
(HFF-310),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
245-1186. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
establishing  a  limited  exemption  to  its 
prohibition  against  blending  a  food 
(corn)  containing  a  poisonous  or  dele- 
terious substance  (anatoxin)  in 
amounts  above  the  tolerance  or  action 
level  (20  parts  per  billion  (20  ppb)) 
with  less  contaminated  food  to  obtain 
a  mixture  within  the  tolerance  or 
action  level.  This  exemption  applies  to 
corn  harvested  in  1977  in  the  States  of 
Alabama.  Florida.  Georgia.  Mississip- 
pi. North  Carolina.  South  Carolina, 
and  Virginia.  The  blending  mast  be 
done  in  accordance  with  a  technically 
feasible  plan  approved  by  the  FDA  Re- 
gional Office  in  Atlanta,  Ga..  before 
blending  operations  begin.  The  exemp- 
tion does  not  apply  to  corn  that  con- 
tains more  than  20  ppb  aflatoxin  if 
the  corn  has  been  shipped  in  inter- 
state commerce.  The  blended  corn 
must  not  exceed  the  action  level  of  20 
parts  per  billionW(ppb)  aflatoxin  and 
must  be  used  only  for  animal  feed  for 
mature     poultry      and     swine,      and 


mature.  non-milk-producing  beef 
cattle  This  exemption  does  not  apply 
to  corn  or  mixed  feeds  used  for  rations 
for  dairy  animals,  or  starter  rations 
for  \ery  young  animals,  or  to  corn  for 
human  consumption. 

Corn  that  contains  aflatoxin  in 
excesi  of  the  established  FDA  action 
le.r!  ol  20  parts  per  billion  .'ppb)  is  an 
aduUrrat<d  food  under  section 
4021  a  )(1)  of  the  Federal  Food.  Drug, 
and  Co>m''tic  Act  (21  U.S.C.  342(aHl>). 
U.se  of  an  adulterated  food  as  an  ingre- 
dient in  another  food  ordinarily  causes 
tlie  finished  food  to  be  deemed  adul- 
t**rated,  even  if  the  finished  product 
it.self  does  not  violate  an  established 
tolerance  or  action  level. 

The  action  level  for  aflatoxin  apiJlies 
only  to  unavoidable  contamination  of 
corn.  Intentional  blending  of  a  viola- 
tive article  with  an  uncontaminated 
article  is  wholly  avoidable  and  not  au- 
thorized by  the  action  level.  Any  ana- 
toxin contamination  that  can  be 
shown  to  have  occurred  as  a  result  of 
inadequate  postharvest  drying  of 
faulty  storage  will  be  considered  avoid- 
able and  therefore,  not  authorized  by 
the  tolerance. 

Section  509.8  (21  CFR  509.8),  issued 
in  the  Federal  Register  of  September 
30.  1977  (42  FR  52822).  provides  for 
exemptions  from  established  action 
levels  if  the  Commissioner  of  Food 
and  Drugs  determines  that  (1)  based 
on  all  available  evidence,  the  food  is 
safe  for  consumption,  and  (2)  destruc- 
tion or  diversion  of  the  food  involved 
would  result  in  a  substantial  adverse 
impact  on  the  national  food  supply. 

The  Commissioner  has  reviewed  all 
available  evidence  concerning  the 
safety  of  aflatoxin  in  feed  corn  and 
has  determined  that  the  limited  ex- 
emption to  permit  blending  estab- 
lished by  this  notice  will  not  result  In 
any  perceivable  increased  risk  to  the 
health  of  mature  poultry  and  swine 
and  mature  non  milk-producing  beef 
cattle  fed  such  corn,  or  to  humans 
consuming  edible  tissues  derived  from 
those  animals. 

The  Commissioner  has  determined 
that  the  destruction  or  div'ersion  of 
corn  that  would  be  required  by  the 
continued  prohibition  of  blending  of 
the  subject  feed  corn  would  result  in  a 
substantial  impact  on  the  national 
food  supply. 

Based  on  data  recently  compiled  by 
FDA.  over  half  the  1977  corn  crop  in 
parts  of  the  Southeast  United  States 
(Alabama.  Georgia.  Florida.  Mississip- 
pi. North  Carolina,  South  Carolina, 
and  Virginia)  may  exceed  the  20  ppb 
action  level  and  thus  may  not  be 
shipped  in  interstate  commerce.  Since 
it  may  be  difficult  for  farmers  In  this 
area  to  find  adequate  supplies  of  corn 
for  us^n  feeding  animals  if  the  law  is 
enforced  fully,  the  Commissioner  has 
determined  that  he  will  not  recom- 
mend regulatory  action  for  violation 
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of  the  Fedferal  Pood,  Drug,  and  Cos- 
metic Act  with  respect  to  blending  of 
such  corn  jlor  use  as  animal  feed  if 
conditions  of  this  notice  are  met. 

It  is  anticipated  that  permitting  the 
blending  of  feed  com  under  the  terms 
of  the  exemption  from  the  20  ppb 
action  level  stated  in  this  notice  will 
Increase  the  marketable  feed  corn  crop 
in  the  seven  States  where  blending 
will.be  allowed.  This  increase  may  be 
as  much  $s  111.4  million  bushels, 
valued  at  2^5.5  million  dollars  at  cur- 
rent support  prices. 

PDA  has  advised  the  States  in  the 
southeastern  United  States  that  intra- 
state com  containing  up  to  100  ppb 
aflatoxin  may  safely  be  used  for 
animal  feed  for  mature  poultry  and 
swine,  and  mature,  non-milk-produc- 
ing t>eef  cattle  if  the  State  can  ensure 
that  the  com  will  not  be  diverted  to 
other  uses.  Some  States  have  told 
FDA  that  they  cannot  monitor  the  use 
of  the  com  closely  enough  to  ensure 
that  the  limitation  is  adhered  to;  FDA 
has  then  advised  the  State  not  to 
permit  com  containing  more  than  20 
ppb  aflatoxin  to  be  used  for  any  pur- 
pose. The  exemption  stated  in  this 
notice  requires  that  the  com  contain 
no  more  than  20  ppb  after  blending 
rather  than  100  ppb  because  FDA 
cannot  monitor  the  flow  of  com  in  in- 
terstate commerce  to  the  extent  neces- 
sary to  ensure  that  the  com  is  used  in 
accordance  with  the  terms  of  the  ex- 
emption. Permitting  com  containing 
up  to  100  ppb  aflatoxin  to  be  shipped 
in  interstate  commerce  would  present 
an  unreasonable  risk  that  the  com 
would  be  used  to  feed  dairy  animals  or 
very  young  animals,  or  that  It  would 
be  used  for  food  for  human  consump- 
tion. 

The  Commissioner  Is  not  altering 
the  agency's  longstanding  position 
that  it  is  ordinarily  unlawful  to  blend 
com  containing  aflatoxin  above  the 
action  level  with  less  contaminated 
com.  But  the  Commissioner  Is  permit- 
ting blending  on  a  one-time  basis  only 
because  of  the  severity  of  this  emer- 
gency situation. 

Therefore,  the  Commissioner  gives 
notice  pursuant  to  $509.8  (21  CFR 
509.8)  of  the  following  exemption 
from  the  action  level  for  aflatoxin: 

Notice  of  Exemftioh 

(a)  The  Pood  and  Drug  Administra- 
tion will  not  recommend  regulatory 
action  against  com  containing  afla- 
toxin for  violation  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  with  re- 
spect to  blending  of  com  containing 
aflatoxin  in  excess  of  20  ppb  if  all  the 
following  conditions  are  met: 

1.  The  contaminated  com  was  har- 
vested in  1977  In  the  States  of  Ala- 
bama, Florida,  Georgia.  Mississippi, 
North  Carolina.  South  Carolina,  and 
Virginia. 

2.  Aflatoxin  contamination  did  not 
result    from    Improper    agricultural. 
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storage,   shipping,    or   manufacturing 
practices. 

3.  A  technically  feasible  plan  for 
blending  has  been  approved  by  the 
PDA  Regional  Office  in  Atlanta.  Geor- 
gia, before  blending  operations  begin. 
It  must  be  demonstrated  that  the 
blending  plan  can  reasonably  be  ex- 
pected to  result  in  a  finished  lot  of 
corn  containing  not  more  than  20  ppb 
of  aflatoxin.  The  blending  must  be  ac- 
complished under  Federal  or  State  su- 
pervision, and  the  finished  lot  must  be 
approved  by  Federal  or  State  authori- 
ties before  shipment  in  interstate  com- 
merce. It  must  be  demonstrated  to  the 
satisfaction  of  the  supervising  Federal 
or  State  authority  that  the  aflatoxin 
level  of  the  blended  lot  is  not  above  20 
ppb. 

4.  The  aflatoxin-contaminated  corn 
must  not  have  been  shipped  in  inter- 
state commerce  prior  to  PDA  approval 
of  the  blending  plan.  (If  FDA  were  to 
approve  blending  of  corn  after  ship- 
ment in  interstate  commerce,  there 
would  be  an  unacceptable  risk  that 
some  persons  might  ship  contaminat- 
ed com  in  interstate  commerce  and 
blend  only  if  the  contaminated  ship- 
ments were  detected  by  Federal  or 
State  authorities). 

5.  The  corn  containing  anatoxins  in 
excess  of  20  ppb  is  mixed  with  noncon- 
taminated  corn  resulting  in  a  mixture 
containing  no  more  than  20  ppb  total 
anatoxins. 

6.  The  blended  lot  must  be  offered 
for  use  only  for  animal  feed  for 
mature  poultry  and  swine  and  for  non- 
milk-producing  beef  cattle.  It  may  not 
be  used  to  feed  dairy  animals  or  very 
young  animals,  and  it  may  not  be  used 
for  human  consumption. 

(b)  In  all  other  cases,  the  existing  20 
ppb  action  level  for  aflatoxin  contami- 
nation will  be  applied. 

Assessments  of  safety  and  impact  on 
the  national  food  supply,  including 
references  and  supporting  data  upon 
which  this  notice  is  based,  are  on  file 
with  the  Hearing  Clerk  (HFC-20), 
Pood  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville.  Md. 
20857. 

Public  comment  is  invited  on  any  or 
all  aspects  of  this  notice  and  the  Com- 
missioner's determinations  herein. 
Comments  may  be  sent  to  the  Hearing 
Clerk  (address  above)  and  will  be  re- 
ceived while  this  notice  remains  in 
effect. 

This  notice  will  be  in  effect  until 
January  1,  1979. 

Dated:  March  24,  1978. 

Joseph  P.  Hile, 
Acting  Commissioner, 
Food  and  Drug  Administration. 

(PR  Doc.  78-8586  Filed  3-29-78;  10:06  am] 
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[Docket  No.  78N-0067] 

GUIDES  FOR  NATURALLY  OCCURRING  AND 
ACCELERATOR-PRODUCED  RADIOACTIVE 
MATERIALS  (NARM) 

Netic*  of  Availability 

AGENCY:  Food  and  Drug  Administra- 
tion. 


ACTION:  Notice. 


J.. 


SUMMARY:  A  document  entitled 
"Guides  for  Naturally  Occurring  and 
Accelerator-Produced  Radioactive  Ma- 
terials (NARM),"  developed  by  the 
Conference  of  Radiation  Control  Pro- 
gram Directors,  is  now  complete  and 
copies  have  been  distributed  to  State 
radiation  control  agencies.  The  NARM 
guides  were  developed  in  cooperation 
with  the  Bureau  of  Radiological 
Health  of  the  Food  and  Drug  Adminis- 
tration (FDA),  the  Environmental 
Protection  Agency,  and  the  Nuclear 
Regulatory  CommLssion,  to  assist  the 
States  in  establishing  uniform  stan- 
dards for  evaluating  the  safety  of 
NARM  sources  and  products  and  for 
distributing  NARM  products. 

ADDRESSES:  Additional  copies  of  the 
NARM  guides  are  available  for  public 
examination  in  the  office  of  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane, 
Rockville.  Md.  20857.  Requests  for 
single  copies  of  the  NARM  guides 
should  be  made  in  writing  to  the 
Bureau  of  Radiological  Health  (HFX— 
300),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allan  C.  Tapert,  Bureau  of  Radiolo- 
gical Health  (HPX-300),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-1365. 

SUPPLEMENTARY  INFORMATION: 
The  manufacture,  distribution,  and 
use  of  NARM  sources  and  devices  are 
not  covered  by  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  therefore  are 
not  regulated  by  the  U.S.  Nuclear  Reg- 
ulatory Commission.  Rather,  the  regu- 
lation of  NARM  has  been  left  to  the 
discretion  of  each  State,  and  the 
degree  of  regulation  for  NARM  conse- 
quently varies  from  State  to  State. 

The  Pood  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  under  the  broad  responsibil- 
ity conferred  by  the  Public  Health 
Service  Act  (42  U.S.C.  241,  243)  en- 
courages cooperation  among  the 
States  in  protecting  the  public  against 
specified  radiation  hazards.  The 
NARM  guides  facilitate  this  coopera- 
tion and  are  also  compatible  with  ex- 
isting guidance  and  procedures  devel- 
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oped  by  the  U.S.  Nuclear  Regulatory 
Commission  for  other  radioactive  ma- 
terials (I.e.,  source,  special  nuclear  and 
byproduct  materials)  and  the  Environ- 
mental Protection  Agency,  which  is  re- 
sponsible for  establishing  Federal  Ra- 
diation Guidance.  In  addition,  the 
NARM  guides  also  reflect  recommen- 
dations and  suggestions  of  the  Ameri- 
can National  Standards  Institute  and 
the  National  Council  on  Radiation 
Protection  and  Measurements. 

The  purpose  of  the  NARM  guides  is 
to  assist  the  States  in  the  control  of 
radioactive  materials  by  providing  the 
basis  of  a  program  for  standardizing 
the  safety  evaluation  and  distribution 
of  NARM  sources  and  products 
through  the  cooperative  efforts  of  the 
states  and  the  Bureau  of  Radiological 
Health,  FDA.  The  NARM  guides  are 
Intended  for  use  in  conjunction  with 
the  Radioactive  Materials  Reference 
Manual  and  the  Suggested  State  Reg- 
ulations for  Control  of  Radiation 
(SSRCR).  A  copy  of  the  Manual  and 
the  SSRCR  have  been  placed  on  file 
with  the  Hearing  Clerk.  The  guides 
also  assist  manufacturers,  assemblers, 
and  distributors  in  matters  of  radi- 
ation safety  for  NARM  source:;  and  de- 
vices. 

The  NARM  guides  provide  evalua- 
tive criteria  for  the  following  catego- 
ries of  sources  and  products: 

Guide  number  and  guide  title 

1— Calibration  and  Reference  Source.s  Con- 
taining Radium-226  for  Di.stribution  to 
Persons  Genertiily  Licensed  Pursuant  to 
C.22(g),  SSRCR. 

2— Sealed  Sources. 

3— Gas  and  Aersol  Detectors  for  Distribu- 
tion to  Persons  Exempt  from  Regulation 
Pursuant  to  C.4(c)(3),  SSRCR. 

4— Measuring.  Gauging,  or  Controlling  De- 
vices. 

5— Radioactive  Material  for  Distribution  to 
Persons  Exempt  from  Regulation  Pursu 
ant  to  c.4<b).  SSRCR. 

6— Static  Elimination  and  Ion  Generating 
Devices. 

7— Radioluminous  Products. 

8— Electronic  and  Electical  Devices. 

9— Leak  Test  Kits  and  Services. 

10— Medical  Sources. 

11— Radiopharmaceuticals. 

12— In  Vitro  Test  Kits. 

An  introductory  NARM  guide  has 
been  prepared  to  provide  users  of  the 
specific  guides  with  background  infor- 
mation and  general  information  on 
their  use.  The  NARM  guides  also  con- 
tain a  section  entitled  "Rationale," 
which  explains  the  bases  and  ap- 
proaches of  the  task  force  that  pre- 
pared the  specific  guides. 

During  the  development  stage  of 
these  guides,  drafts  were  sent  for 
review  and  comments,  and  for  infor- 
mational purposes,  to  State  and  Feder- 
al agencies  that  have  an  Interest  and 
responsibilities  In  radiation  control.  It 
is  anticipated  that  the  NARM  guides 
will  be  reviewed  annually  by  represen- 


tatives of  the  Conference  of  Radiation 
Control  Program  Directors  and  appro- 
priate Federal  agencies  and  updated  as 
necessary. 

Interested  persons  are  Invited  to 
submit  written  comments  and  recom- 
mendations regarding  this  document. 
Identified  with  the  docket  number  ap- 
pearing in  the  document  heading,  to 
the  Hearing  Clerk  (HFC-20).  Food  and 
Drug  Administration,  Room  4-65.  5600 
Pushers  Lane,  Rockville,  Md.  20857. 
Each  recommendation  should  be  sup- 
ported by  appropriate  rationale  and 
background  data  that  clearly  establish 
the  administrative,  scientific,  techni- 
cal, and  public  health  bases  for  the 
recommendation.  Any  written  com- 
ments or  suggestions  received  about 
this  matter  will  be  collated  and  kept 
on  file  for  consideration  by  those  indi- 
viduals given  responsibility  for  review 
and  revision  of  the  NARM  Guides. 

Dated:  March  27.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 
(FR  Doc.  78-8537  Filed  4-3-78:  8:45aml 
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Food  and  Drug  Administration 

QUALITY  ASSURANCi  FOR  MORESEARCH 
STUDIES 

Mamerandum  of  Agroomont  With  tho 
Environmontol  Protoction  AgoncY 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  h€L5  executed  an 
Interagency  Agreement  with  the  Envi- 
ronmental Protection  Agency  (EPA), 
Washington,  DC  formalizing  an  agree- 
ment by  which  the  FDA  will  inspect 
toxicological  testing  laboratories  and 
audit  pesticide  toxicity  test  reports 
submitted  to  EPA  to  support  pesticide 
registrations.  The  agreement  also  pro- 
vides for  the  sharing  of  Information 
concerning  active  investigations  and 
any  legal  or  administrative  actions 
being  considered  against  laboratories 
covered  under  this  agreement. 

DATE:  The  agreement  became  effec- 
tive March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  L.  Brisson.  Office  of  the  Asso- 
ciate Commissioner  for  Compliance 
(HFC-4).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443- 
2390. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  notice  published  in 
the  Federal  Register  of  October  3, 


1974  (39  PR  35697)  stating  that  future 
memoranda  of  understanding  and 
agreements  between  FDA  and  others 
would  be  published  in  the  Federal 
Register,  the  Commissioner  of  Food 
and  Drugs  is  issuing  the  following 
memorandum  of  agreement: 

Interagency  Agreement  Between  the 
U.S.  Environmental  Protection 
Agency.  Office  or  Pesticide  Pro- 
grams AND  THE  U.S.  Department  of 
Health.  Education  and  Welfare. 
Food  and  Drug  Administration 

i.  purpose 

This  agreement  provides  for  the  au- 
diting by  the  Food  and  Drug  Adminis- 
tration (FDA)  of  selected  pesticide 
toxicity  test  reports  and  laboratory  re- 
cords to  enable  the  Environmental 
Protection  Agency  (EPA)  to  determine 
whether  the  testing  was  properly  per- 
formed and  whether  the  test  reports 
fully  and  accurately  reflect  the  test 
procedures. 

This  agreement  is  consistent  with 
the  Agreement  among  the  U.S.  Con- 
sumer Product  Safety  Commission, 
the  U.S.  Environmental  Protection 
Agency,  the  Food  and  Drug  Adminis- 
tration and  the  Occupational  Safety 
and  Health  Administration  which  is  a 
statement  of  principle  to  make  the 
most  efficient  use  of  resources  to 
achieve  consistent  regulatory  policy 
and  improve  the  protection  of  the 
public  health  and  environment. 

II.  SCOPE  OF  WORK 

The  Environmental  Protection 
Agency  (EPA)  is  responsible  for  set- 
ting tolerances  for  pesticide  residues 
in  or  on  raw  agricultural  commodities 
and  processed  foods  under  the  Federal 
Food.  Drug  and  Cosmetic  Act  (21 
U.S.C.  346  and  348)  and  for  registering 
pesticides  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(7  U.S.C.  136  et  seq).  EPA  regulatory 
decisions  on  such  matters  are  based  in 
part  on  the  results  of  toxicological 
testing  performed  by  or  for  registra- 
tion applicants  and  tolerance  petition- 
ers. Therefore,  it  is  essential  that  such 
testing  provide  an  objective  and  reli- 
able basis  for  decision-making.  An 
EPA  determination  that  testing  was 
deficient  or  a  test  report  Inadequate 
may  lead  to  regulatory  action:  accord- 
ingly, such  determinations  must  be 
well  founded  and  fully  documented. 
This  agreement  which  provides  for 
FDA  auditing  of  selected  toxicological 
test  reports  and  related  laboratory  re- 
cords, will  enable  EPA  to  determine: 
(1)  Whether  the  testing  was  per- 
formed in  accordance  with  the  test 
protocols,  (2)  whether  any  reported 
deviations  may  have  affected  the  reli- 
ability of  the  test  results,  and  (3) 
whether  the  test  reports  fully  and  ac- 
curately reflected  the  test  procedures 
and  results.  These  audits  will  be  per- 
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farmed  by  making  on-site  visits  of  the 
toyicfilopical  aboratorles  which  con- 
f!  ';;ted  the  te*s.  Scientific  support  for 
t'  p  romlurt  of  EPA  directed  audits 
win  be  provided  from  EPA  scientific 
:'riff.  This  agreement  Is  limited  to  cov- 
e.'-^KP  of  laboratories  within  the 
United  StatesJ 

III.  EXCHANGE  OF  INFORMATION 

Each  agency  will  exchange  informa- 
tion concerniag  active  investigations, 
regulatory  correspondence  and  legal 
or  administrative  actions  being  consid- 
ered against  any  laboratory  covered 
under  this  agreement. 

IV.  FDA 'a  responsibilities 

1.  Audits.— TDA  will  provide  EPA 
with  twenty  (20)  supported  man-years 
of  effort  of  which  eleven  (11)  are  oper- 
ational investigative  manyears,  trans- 
lating Into  approximately  seventy  (70) 
inspectional  visits  per  fiscal  year.  Each 
Inspectional  visit  may  include  a  de- 
tailed audit  of  one  or  more  studies  to 
determine  whether  the  final  laborato- 
ry report  submitted  to  EPA  or  prede- 
cessor agencies  is  accurately  reflective 
of  the  raw  data,  and  whether  the  test- 
ing was  performed  in  a  manner  that 
did  not  Involve  errors  or  practices  that 
may  have  adversely  affected  the  valid- 
ity of  the  study  and  whether  the  test- 
ing was  performed  in  accordance  with 
the  protocol  submitted  to  EPA. 

2.  Follow-up  audits.— In  some  cases, 
a  repeat  visit  to  as  labratory  will  be 
necessary  as  part  of  EPA's  follow  up 
of  an  "action-Indicated"  audit.  These 
inspection  visits  will  be  charged 
against  the  20  manyears  of  investiga- 
tive support  which  FDA  will  provide 
to  EPA. 

3.  ComplianQe  audits.— On  occasion, 
it  may  be  necessary  to  perform  audits 
at  a  laboratory  which  is  not  scheduled 
to  be  visited  during  a  given  fiscal  quar- 
ter. FDA  will  perform  these  audits 
upon  request  within  constraints  of 
FT)A  program  priorities  and  availabil- 
iLy  of  trained  regional  personnel.  The 
audit  will  be  charged  against  the  20 
manyears  of  investigative  support 
which  PDA  will  pro\1de  to  EPA. 

4.  Inspectioh  visits  to  facilities 
which  test  solely  pesticides.— FDA  will 
perform  audits  for  EPA  at  laboratories 
which  do  not  strictly  come  under 
FDA's  purview  (viz.  laboratories  which 
test  only  pesticides)  or  other  toxic  sub- 
stances not  regulated  by  FDA.  FDA  in- 
vestigators will  be  delegated  the  au- 
thority to  review  records  under  Sec- 
tions 8  and  22  of  PIFRA.  Since  PIPRA 
contains  no  explicit  laboratory  inspec- 
tion authority,  FDA  investigators  will 
not  be  able  to  compel  entry  into  these 
laboratories. 

5.  Audit  repotting.  FDA  will  provide 
EPA  with  a  report  for  each  study  au- 
dited, which  Will  list  discrepancies 
noted  between  the  raw  data  and  the 
laboratory  report  submitted  to  EPA  or 
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predecessor  agencies.  This  report  will 
be  prepared  by  the  FDA  investigator 
who  performed  the  audit  and  routed 
to  FDA's  Bio-research  Monitoring 
Staff  for  tran-smihsivjii  to  EPA's  Ofiice 
of  Pesticide  Programs.  It  will  be  pre- 
pared according  to  the  EPA-provlded 
format  and  will  contain  a  complete  de- 
scription of  errors,  deficiencies,  or 
questionable  practices  noted  during 
the  audit.  These  observations  uill  be 
documented  with  copies  of  the  original 
laboratory  reconl.s  prrtinent  to  each 
case.  Where  full  documentation  is  not 
available,  the  audit  report  shall  ex- 
plain the  circumstances  and.  if  possi- 
ble, identify  the  mit>sing  do<'ument,s. 

6.  Preliminary  rei  iew  of  test  reports 
prior  to  an  audit.— IDA  auditing  pr-r- 
sonnel  shall  perform  a  review  of  the 
test  report.^  to  be  auiiited  ur.ui-'^  ti-^is 
agreement  before  the  on-site  audit  :s 
Initiated.  Such  revie^/s  shall  be  de- 
signed to  familiarize  tT)A  personnel 
with  the  contents  of  the  te.st  reports 
and  related  documents  to  be  provided 
by  EPA.  Special  iiistructicn.s  or  any 
items  which  require  parlirular  atten- 
tion during  the  audit  will  be  identified 
by  EPA  in  assembling  the  audit  pack- 
age. 

7.  Responding  to  sciciiti/ic  reviev. — 
In  some  cases  regulatory  and  srienfific 
follow-up  by  EPA  n:ay  require  the 
PDA  investigator  who  performed  the 
audit  to  respond  to  questions  and  com- 
ments which  EPA  scientific  reviewers 
may  have  concerning  the  audit  report. 

8.  Training.— (1)  FDA  persormel  who 
perform  audits  for  EPA  will  have  re- 
ceived training  in  non-clinical  labora- 
tory inspection  techniques. 

(2)  Wherever  possible,  investigators 
who  perform  audits  for  EPA  wi'l  have 
already  gained  auditing  experience 
within  the  3io-research  Monitoring 
Program. 

9.  Confidentiality.— Under  various 
provisions  of  FFDCA  and  FIPRA, 
toxicology  data  subinitted  In  support 
of  tolera,nce  petitions  and  registration 
applications  may  be  cors\''?i?.(i  trade 
secrets  entllJed  to  protc".:.'.*!  from  un- 
authorised public  di-ilosure.  FDA  will 
maintain  the  confidentisllty  of  all 
data  received  as  a  result  of  implement- 
ing this  agreement.  Any  requests  for 
disclosure  of  such  Information  re- 
ceived by  the  FDA  under  the  Freedom 
of  Information  Act  will  be  referred  to 
EPA  for  proces.sing.  All  documents 
provided  to  FDA  by  EPA  for  the  con- 
duct of  the  audits  will  be  returned  to 
EPA  along  with  the  audit  report.  A 
copy  of  the  audit  report  will  be  re- 
tained by  the  FDA  district  office. 

10.  GLP  inspection  reports  for  pesti- 
cide-testing laboratories.— FDA  will 
provide,  upon  request  from  EPA.  GLP 
Inspection  reports  and  bureau  reviews 
for  pesticide-testing  laboratories  in- 
spected by  FDA.  Trade  secret  informa- 
tion as  defined  in  Section  301(j)  of  the 
Food,  Drug  and  Cosmetic  Act  will  be 
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deleted  as  required  by  statute  wherev- 
er such  information  may  appear  In 
such  reports. 

11.  Scheduling  of  laboratories  to  be 
inspected.— Upon  recr'pt  from  EPA  of 
the  list  of  laboratories  to  be  visited 
during  a  given  fiscal  quarter.  FDA 
field  offices  will  schedule  those  labora- 
tories for  an  audit  visit  and  advise 
EPA  through  PDAs  Division  of  Inves- 
tigations/IZDRO  of  the  date  of  inspec- 
tion. 

v.  EPA's  responsibilities 

1.  List  of  labotntories  for  coverage. — 
EFA  will  provide  FDA  with  a  quarter- 
ly listir.g  cf  laboratories  to  be  visited. 
This  hr.;ing  jj  to  be  pio\ided  to  FDA 
at  least  3C  days  in  advance  of  a  given 
qi:;'.rt.:;r  to  pt  r;r.:t  proper  work  plan- 
ning by  ihe  f;";d  cfiires. 

?.  K^po^:'?lg  /on.-.s.— EPA  will  pro- 
\\rp  FD^  with  audit  methodology  and 
reporting  forrrs  for  EPA  audits. 

3.  .S7:,-,^es  lo  be  audited.— EPA  will 
prc-i''e  FD.\  with  copies  of  the  toxl- 
CGlc(;y  !•  -t  repo.'-ts  to  be  audited,  to- 
gvihrr  with  s'^ientific  reviews  prior  to 
a  scheduled  EPA  audit  and  including 
any  special  iri.':' ructions  which  might 
be  appropriate  to  a  particular  study  to 
be  audited  These  documents  shall  be 
provided  riirecly  to  the  FDA  district 
office  condurting  the  inspection. 

4  FO!  rcQucsls.— EPA  will  respond 
to  all  requests  for  information  re- 
ceived by  FDA  under  the  Freedom  of 
Information  Act  which  relates  to  data 
audits  and  inspections  performed  for 
EPA  by  FDA. 

5.  De>ga!>.07i  of  authority  to  review 
lecords. -FPA  will  provide  to  FDA 
audit  personnel  a  letter  delegating  the 
autority  to  audit  EPA  records.  This 
letter  will  then  be  furnished  to  the 
managemer.t  of  the  laboratory  at  the 
beginning  of  the  audit. 

6.  Not'/icution  of  registrant— Con- 
tracts may  exiit  between  laboratory 
and  .sponsor  p'-yhibit.ng  disclosure  of 
raw  dr..a  by  the  laboratory  without 
the  perr.ii.Sbion  of  the  sponsor.  In 
order  to  ensure  that  the  raw  data  is 
available  to  FDA  lor  auditing  pur- 
poses, the  rfciGdant  (sponsor  of  the 
study)  will  be  notilied  by  telephone  of 
the  intent  to  audit  on  the  working  day 
preceding  the  scheduled  visit.  FDA 
district  Oificcs  will  excrcijce  their  own 
discre'ion  regarding  advance  notifica- 
tion to  the  laboratory  of  the  scheduled 
inspection. 

7.  Scientific  support.— EPA  will  pro- 
\ide  a  staff  scientist  to  accorr.pany  the 
FDA  investigator  on  all  audits  con- 
ducted under  this  apgrement.  This 
prcvis^ion  may  be  waived  by  EPA 
whenever  scientific  support  is  not 
deemed  neco!;sary  for  carrying  out  the 
objectives  of  an  a".'?it.  T.he  FDA  inves- 
tigator is  fully  responsible  for  the  con- 
duct of  the  audit  and  the  preparation 
of  the  audit  report. 

8.  Evaluation  of  audit  reports.— EPA 
will  determine  whether  discrepancies 
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listed  In  the  audit  reports  submitted 
by  FDA  inspectors  inpact  on  the  valid- 
ity of  the  studies.  Any  administrative 
or  reg:ulatory  actions  res\ilting  from 
these  audit  report^s  will  be  the  respon- 
sibility of  EPA. 

VI.  DURATION  OF  AGREEMENT 

This  agreement  will  become  effec- 
tive on  the  date  of  the  last  siernature 
and  shall  continue  in  effect  until  Sep- 
tember 30.  1978,  unless  modified  by 
mutual  WTitten  consent  of  both  parties 
or  terminated  by  either  party  upon  a 
ninety  (90)  day  advance  written  notice 
to  the  other.  This  agreement  may  be 
renewed  by  written  consent  of  botli 
parties  on  a  fiscal  year  basis. 

VII.  PROJECT  OKFICERS 

For  EPA:  Dr.  Diana  M.  Reisa.  Office 
of  Pesticide  Programs  (WH-566),  Envi- 
ronmental Protection  Agency,  Wash- 
ington. D.C.  20460.  telephone  202-755- 
5632.  For  PDA:  Mr.  Ernest  L.  Bri-sson. 
Office  of  the  Associate  Commissioner 
for  Compliance  (HFC-4).  Food  and 
Drug  Adminislrslion.  5600  FHsliers 
Lar.o.  Rockville.  Md.  20857,  telephone 
301-443-2390. 

VIII.  FUNDING 

No  transfer  of  funds  is  necessary 
under  this  agr»^rment.  FIDA  will  pro- 
vide support  coils  for  the  20  man- 
years  of  service  allocated  to  this  agree- 
ment. FDA  personnel  assigned  to 
carry  out  these  audits  under  this 
agreement  will  he  prim.inly  senior 
Consumer  S.ifety  O/ficera  assigned  to 
field  offices. 

IX.  AUTHORITY 

Authority  for  thi.s  AgreeTient  is  31 
U.S.C.  686  (The  Econozr.y  Art)  and  7 
U.S.C.  136et  :>cq. 

Approved  and  accepted  for  the  Envi- 
ronmental Protection  Agency, 

Douglas  M.  Costle, 
Administrator. 

Dated:  Maicu  10.  li>78. 

Approved  and  accepted  for  the  Food 
and  Drug  Admuustration, 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

Dated:  February  1.  1978. 

Dated:  March  29,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc.  78-8731  Piled  4-3-78;  8:45  am] 


[4110-35] 

H«olth  Car*  Financing  Adminittration 

STATEWIDE  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL  OF  CONNECTICUT 

Ro^uatt  for  Nomination*  for  Public  Mombor 
Petition*  en  th*  Council 

There  are  four  public  representa- 
tives on  the  Statewide  Council.  Mem- 
bership terms  for  two  of  those  repre- 
sentatives will  expire  on  October  31. 
1978. 

Professional  Standards  Review  Or- 
ganizations (PSROs;  review  medical 
care  services  paid  for  under  the  Medi- 
care. Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs  in  order  to  a.s.sure 
that  tho.«je  services  are  medically  nec- 
es.sary.  of  acceptable  quality,  and  pro- 
vided at  the  approp'-iate  level  of  care. 

Statewide  Councils  are  established 
in  States  that  have  three  or  more 
PSROs  to:  (1)  Help  to  coordinate 
PSRO  activities  and  disseminate  infor- 
mation among  them;  (2)  a.ssist  the  Sec- 
retary in  the  development  of  uniform 
data  gathering  and  operating  proce- 
dures; (3)  review  certain  determina- 
tions and  recommendations  made  by 
PSROs  35  a  result  of  their  reviews  of 
niedical  care;  (4)  work,  with  doctors 
and  other  practitioners  and  with  medi- 
cal facilities  so  that  they  will  assure 
that  medical  care  provided  is  neces- 
sary, appropriate,  and  of  acceptable 
quftlily;  and  (5)  a:isist  the  Secretary  to 
carry  out  several  of  his  re.sponsioil- 
ities,  including  the  evaluation  of  the 
PSROs'  review  activities  and  the  desig- 
nation of  replacement  PSROs  when 
neces.sarv. 

♦Nominees  for  public  representatives 
are  considered  on  the  ba-sis  of  whether 
they  are:  (1)  tInoAledgeable  about 
healih  care  provided  in  Connecticut 
under  the  Medicare,  Medicaid,  and 
Mafvinai  and  Chiid  Health  and  Crip- 
pled Children  Services  programs; 

(2)  Willing  an.l  able  to  represent  the 
interest;';  of  the  pub'ic;  and 

(31  Willing  and  able  to  discharge  the 
respon.iioilities  of  membership  in  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
qualified  individuals  who  are  not  af- 
filialfcl  witii:  (1)  Orgaiiizalions  and 
groups  that  tnuit,  under  law.  be  repre- 
sented on  the  Council  (PSROs  and 
physician  groups  ■;  or 

(2)  Organizatior^s  and  groups  that 
are  represented  on  the  Councils  Advi- 
sory Group  (hospitals  and  other 
health  care  facilities  and  health  care 
practitioners  other  than  physicians). 

Please  include  biographical  data 
which  demonstrate  each  nominee's 
qualifications.  particularly  their 
knowledge  of  health  care  in  the  State 
and  their  willingness  and  ability  to 
represent  the  interests  of  the  public. 
Persons  or  organizatior^  may  submit 
nominations  to: 


John  D.  Kennedy.  Acting  Resion&l  Adminis- 
trator. Health  Care  Financing  Administra- 
tion, Room  1309,  John  F.  Kennedy  Feder- 
al Building,  Booton.  Ma&s.  02203. 

After  consideration  of  all  nomina- 
tions received  within  60  days  of  this 
Notice,  the  Secretary  will  appoint  two 
new  public  representatives. 

For  further  information  about  the 
nature  and  functions  of  the  Council 
and  the  role,  of  public  members  in 
Council  activities,  please  call  the 
Off-.ce  of  the  Regional  Administrator. 
HCFA,  617-223-6871. 

Dated;  March  29,  1978. 

Robert  A.  Der20n, 
Administrator. 

[FR  Doc.  78-8775  Filed  4-3-78;  8:45  ami 


[41 10-35 J 

STATEWIDE  PROFESSIONAL  STANDARDS 
REVIEW  COUNOL  OF  MARYLAND 

Roquvtt  for  Nomination*  for  PwWic  Mombor 
Poiition*  on  tb*  Council 

There  are  four  public  representa- 
tives on  the  Statewide  Council.  A  va- 
cancy was  recently  created  by  the  res- 
ignation of  a  public  representative. 
Also,  membership  terms  for  two  addi- 
tional representatives  wUi  expire  on 
September  30,  1978. 

Professional  Standards  Review  Or- 
ganizations (PSROs)  review  medical 
care  services  paid  for  under  the  Medi- 
care, Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs  in  order  to  assure 
that  those  services  are  rr.edically  nec- 
essary, or  acceptable  quality,  and  pro- 
vided at  the  appropriate  level  of  care. 

Statewide  Councils  are  established 
in  States  that  have  three  or  more 
PSROs  to:  (1)  Help  to  coorduiate 
PSRO  activities  and  disseminate  infor- 
mation among  thtm:  (2)  assist  the  Sec- 
retary in  the  development  of  uniform 
data  gathering  and  operating  pro<e- 
dures;  (3)  review  certai.n  determina- 
tioiis  and  recommendations  made  by 
PSfiOs  as  a  result  of  their  reviews  of 
medical  care;  (4)  work  with  doctors 
and  other  practitioners  and  with  medi- 
cal facilities  so  that  they  will  assure 
that  medical  care  provided  is  neces- 
sary, appropriate,  and  of  acceptable 
quality;  and  (5)  assist  the  Secretary  to 
carry  out  several  of  his  responsibil- 
ities, including  the  evaluation  of  the 
PSROs"  review  activities  and  the  desig- 
nation of  replacement  PSROs  when 
neces.sary. 

Nominees  for  public  representatives 
are  considered  on  the  basis  of  whether 
they  are:  (1)  Knowledgeable  about 
health  care  provided  in  Maryland 
under  the  Medicare,  Medicaid,  and 
Maternal  and  Child  Health  and  Crip- 
pled Children  Services  programs; 

(2)  Willing  and  able  to  represent  the 
interests  of  the  public;  and 
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(3)  Willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
qualified  individuals  who  are  not  af- 
filiated withe  (1)  Organlzatidns  and 
groups  that  i^iust.  under  law,  be  repre- 
sented on  the  Council  (PSRO  and 
physician  gr(iups);  or 

(2)  Organisations  and  groups  that 
are  represented  on  the  Council's  Advi- 
sory Group  (hospitals  and  other 
health  care  facilities  and  health  care 
practitioners  [Other  than  physicians). 

Please  incJlude  biographical  data 
v.hich  demo^istrate  each  nominee's 
Qualificstiong,  particularly  their 
knowledge  of!  health  care  in  the  State 
and  their  willingness  and  ability  to 
represent  th«  interests  of  the  public. 
Persons  or  op-ganizations  may  submit 
nominations  to: 


Evcrttte  F.  Br\j|ant, 
Htiilth    Care 
Post  Office 
delphia.  Pa. 


II 


,  Regional  Administrator. 
Financing    Administration, 
ox  7760.  Room  3111.  Phila- 
16101. 


After  con.sirferation  of  all  nomina- 
tions received  within  60  days  of  this 
Notice,  the  Secretary  will  appoint 
three  new  public  representatives. 

For  furthe^  inforination  about  the 
nature  and  fjunctions  of  the  Council 
and  the  role?  of  public  members  in 
Council  activities,  please  call  the 
Office  of  the! Regional  Administrator, 
HCFA,  215-596-1351. 

Dated:  Martfh  29, 1978. 

Robert  A.  Derzon, 
Administrator. 
[FR  Doc.  78-fe776  Piled  4-3-78  8:45  am] 


[41 10-35 J 

STATEWIDE  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL  OF  MASSACHUSEHS 

Roquott  for  Nomination*  for  Public  Mvmbor 
Petition*  on  thk  Council 

There  are  [four  public  representa- 
tives on  the  Statewide  Council.  Mem- 
bership terms,  for  two  of  those  repre- 
sentatives Willi  expire  on  September  30, 
1978.  I 

Professional!  Standards  Review  Or- 
ganizations (PSROs)  review  medical 
care  services  jiaid  for  under  the  Medi- 
care. Medicaid,  and  Maternal  and 
Child  Health  I  and  Crippled  Children 
Services  progtains  in  order  to  assure 
that  those  splices  are  medically  nec- 
essary, of  acceptable  quality,  and  pro- 
vided at  the  appropriate  level  of  care. 

Statewide  Oouncils  are  established 
in  States  Ih^t  have  three  or  more 
PSROs  to:  (|1)  Help  to  coordinate 
PSRO  activities  and  disseminate  infor- 
mation among!  them;  (2)  ^sist  the  Sec- 
retary in  the  development  of  uniform 
data  gathering  and  operating  proce- 
dures; (3)  review  certain  determina- 
tions and  recommendations  made  by 
PSROs  as  a  result  of  their  reviews  of 
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medical  care;  (4)  work  with  doctors 
and  other  practitioners  and  with  medi- 
cal facilities  so  that  they  will  as.sure 
that  medical  care  provided  is  neces- 
sary, appropriate,  and  of  acceptable 
quality;  and  (5)  assist  the  Secretary  to 
carry  out  several  of  his  responsihil- 
ities,  including  the  eVal-JHtion  of  ll-.c 
PSRO's  revi',  w  activ:ti.,-s  rid  the  desig- 
nation of  repiacemenl  PSRO's  when 
necessary. 

Nominees  for  public  repre.-^entatives 
are  considered  on  the  ba^is  of  whether 
they  are: 

(1)  Knowledgeri'Dl'-  about  h^^ai'h  on  re 
provided  in  Massachu.selis  verier  the 
Medicare,  Medic'ud,  and  Maternal  and 
Child  Heallli  and  C:'..>pled  Children 
Services  program^; 

(2)  Willing  and  able  to  represent  the 
interests  of  the  public,  and 

(3)  Willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council. 

Special  co.nsiderr.tion  will  be  given  to 
qualified  mdividuals  v/;-!o  are  not  af- 
filiated with: 

(1)  Organizations  and  group.s  that 
must,  under  law.  be  re{;reser.t<  d  un 
the  Council  (PSRO's  and  phv.sician 
groups);  or 

(2)  Organizations  and  groups  that 
are  represmteri  en  the  Count;!  6  Advi- 
sory- Gro'.:p  (hosritrls  and  olher 
health  care  facilities  and  health  care 
practitioners  other  than  ph^sieians). 

Please  include  bio-Tf-'pt^ical  data 
which  demonstrate  f-ach  n'^minr^e's 
qualifications,  paiMculirly  tlieir 
knowledge  of  hesllli  care  in  'h^  State 
and  their  willingr.ess  and  abijity  to 
represent  the  interests  of  the  p,,b]ic. 
Persons  or  organizations  may  .subnvit 
nominations  to: 

John  D.  Kenncciy.  Aclinp  Rrgiona!  Adn.inis- 
trator.  Health  Cure  F'i.ianti:;i;  Adji';  ;■  trs.- 
tion.  Room  13ii5,  John  P  JCr-iiP- cy  i'\icr- 
al  BuildinK,  Boston,  Mas.s.  0^203. 

After  consideration  rf  all  ti^-  i-:a- 
tlons  received  within  60  das'-s  ol  xhlci 
Notice,  the  Secretary  uill  appoint  tv. c 
new  public  ren'^f^sentali.  t  ^;. 

Far  further  ii^forniatit  i  r.b-Jt  Uio 
nature  and  functions  of  iii*-  Council 
and  tiie  r<»lo  of  puMif  rnt'Kbir.s  in 
Council  activities.  ,  iea'-  call  th" 
Office  of  the  Iv'egfonal  A<'':nini.<-trMtcr, 
RCFA.  617-223-6871. 

Dated:  March  29.  Iy73. 

Robert  A.  Debzon, 

Adrntniitrator. 
[FR  Doc.  78-8777  Filed  4-3-78;  6  45  am3 


[4110-35] 

STATEWIDE  PROFESSICNAI  STAiJDARDS 
REVIEW  COUNCIL  Of  Ur.V  YORK 

Requeif  for  Nominotlont  (or  PubCc  Member 
Petition*  en  the  Council 

There   are   four  puWic   representa- 
tives on  the  Statewi(ie  Council.  Mem- 
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bership  terms  for  two  of  those  repre- 
sentatives will  expire  on  September  30, 
1978. 

Prcfes^icnal  Standards  Review  Or- 
ganization.^  (PSRCs)  review  medical 
care  .service.,  paid  for  under  the  Medi- 
cari".  Miriicaid  aiid  Maternal  and 
Child  Health  avd  Crippled  Children 
Services  programs  in  order  to  assure 
ti-.at  those  services  are  medically  nec- 
essary, of  ac^^ptable  quality,  and  pro- 
vided a*,  tlic  r.pprci-.rifte  level  of  care. 

Statewide  Counci's  are  stablished  in 
Pi' res  Ih.t  ha-e  three  or  more 
PcvPO's  to:  (1)  n.c'p  to  coordinate 
PSRO  activuif-s  ai^d  di.s.seminate  infor- 
mation among  Ibf-vn:  <'2)  a."-ist  the  Sec- 
retary in  the  dc\elijpnu-nt  of  uniform 
data  gathering  and  operating  proce- 
durei;  (3)  le-view  certain  determina- 
ticnis  and  recomniendat'cns  made  by 
PSRO's  n.s  a  result  of  their  rev'ev.s  of 
medical  care:  (4)  work  with  doctors 
and  01  her  piactii ion^is  and  with  medi- 
cal faci'i'.ps  .<;o  that  they  will  assure 
that  nit  dj.  a!  care  provided  is  neces- 
sary, arpropriate,  and  of  acceptable 
Quality;  and  (^)  a^jsi-t  the  Secretary  to 
carry  cit  sCiOral  of  !iis  respoiisibil- 
iiio.s,  inriudint^  the  evaluation  of  the 
PfciROs  review  activiiio;;  and  tlie  desig- 
naticii  of  replrcenie.nL  PSRO's  when 
ne(;c.s>;3r:,'. 

Nominie.s  for  public  representatives 
are  conMdv-red  en  the  basis  of  whether 
they  are: 

(i)  Kn^;--ledgesble  about  health  care 
provij*  d  in  New  Ycrk  under  the  Medi- 
care. Mfdi  aid.  and  ^Ta,tel■naJ  and 
Child  Health  ?vi  Ci^j.pied  Children 
&.^r\  ices  progran.s; 

'2)  Willing  and  nhlc  to  represent  the 
ir.terests  of  '.lie  pi.'iiir ;  and 

^3)  Willing  aiid  alj^e  to  discharire  the 
rPs;ion.';it)i]i;iep  :i  n-.-mbi  r.'^hip  in  the 
Ctafsvide  C>;-  :.■::;. 

SiK'cial  ci-!i.-iut  iptio;!  \'.ili  be  given  to 
c:ua)l]l^•j  indixi.K.ais  w;io  are  not  af- 
filiat''.';  wi'h: 

(1)  Or;:'.i:zato;"iS  and  groups  that 
ini!i,t.  uti  i  r  ]-i\:.  'e  represerjf.ed  en 
ti  ^  Co.;nv.;l  a^-R'J'.'O  and  physician 
gro'jp'  \  01 

v2)  C;n,ani:-\Uion.-:  and  group.c  that 
are  •■  .;re.s(  nu-d  on  t!;f  CouncUs  Advi- 
sory Grt'..p  '.i:c  ;Jt?.ls  and  other 
Ir  c-ith  '?'■(■  facili;!;;.s  and  health  care 
ri.ir-titi.^r.-  '■';  oth;r  ihar  physicians), 

P'ea.-e  include  l.ioirraphical  data 
w.hich  dtojonsirate  each  nominee's 
c;u.''l)tirat:ons,  particuinrly  their 
kf'OvTcdge  of  health  (•'■,t  in  the  State 
and  their  willinene,  :i  and  ability  to 
r-'present  the  interests  of  the  public. 
Persons  or  orgrini:'at!ons  may  submit 
noininati'-ns  to: 

William  Toby,  R- ^.i*  iial  Administrator. 
Health  C.'.re  FL  ;i;;'')!it^  Adiiiinistration,  26 
Fodeia!  PLcza,  Roo>n  3811,  New  \orlc, 
N.Y."10007. 

After  consideration  of  all  nomina- 
tions received  within  60  days  of  this 
Notice,  the  Secretary  will  appoint  two 
new  public  representatives. 
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For  further  information  about  the 
nature  and  functions  of  the  Council 
and  the  role  of  public  members  In 
Council  activities,  please  call  the 
Office  of  the  Regional  Administrator. 
MCFA.  212-264-4488. 


Dated;  March  23,  1978. 

William  H.  Aspden,  Jr.. 
Associate  Administrator  for 
Management. 
[FR  Doc.  78-8730  Piled  4  3-78;  8:45  ami 


Dated:  March  29,  1978. 

Robert  A.  Derzon, 
Administrator. 

[FR  Doc.  78-8778  Filed  4  3-73;  8:45  am] 


[4110-35] 

Health  Cor*  Financing  Adminitfrotion 

rXOPOXYPHENE  HCL  AND  PROfCXYPHENE 
NCt  w/APC 

Dalay  in  Effactiv*  Data  for  Finoi  Maximum 
AllewabU  Cost  Datarminotiont 

On  February  24.  1978.  the  Health 
Care  Financing  Administration  pub- 
lished m  the  Federal  Rkgistef  (43  FR 
7714)  a  Notice  of  Final  Maximum  Al- 
lowable Cast  Detcrmirations  for  Te- 
tracycline HCl.  Propoxyphene  HCl  w/ 
AFC,  and  Chlordiazepoxide  HCl  to  be 
effective  on  April  10.  1978. 

The  effective  date  for  the  maximum 
allowable  cost  determinatu<ns  for  te- 
tracycline HCl  and  chlordiazepoxide 
HCl  remains  April  10.  1978.  The  effec- 
tive date  for  the  maximum  allowable 
cost  determinations  for  prrpoxyphene 
HCl  and  propoxyphene  HCl  w/APC  is 
delayed  until  April  24,  1978. 

Dated:  March  31.  1978. 

Vincent  R.  Cardner. 
Chairman.  Pharmaceutical 
Reimbursement  Board. 
[FR  Doc.  78-8993  Filed  4  3-78;  8:45  am] 


[4110-84] 


[4110-08] 

^  National  Initituto*  of  Hoolth 

BLOOD  DISEASES  AND  RESOURCES  ADVISORY 
COMMITTEE 

Mooting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Blood  Di.seases  and  Resources  Advi.so- 
ry  Committee,  National  Heart.  Lung, 
and  Blood  Institute,  May  8  and  9, 
1978,  National  Institutes  of  Health. 
Buildmg  31.  Conference  Room  8.  Be- 
the.sda,  Md.  20014. 

The  entire  meeting  will  be  open  to 
the  public  from  9  am.  to  5  p.m..  May 

8,  and  from  8:30  a.m.  to  4:30  p.m..  May 

9.  1978  to  dJ.scuss  the  slatns  of  the 
Blood  Diseases  and  Resources  pro- 
gram, needs,  and  opportunities.  Atten- 
dance by  the  public  will  be  limited  to 
space  available. 

Mr.  York  Onnen,  Chief.  Public  In- 
quiries and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute. 
Building  31.  Room  5A03.  National  In 
stitutes  of  Health.  Bethesda.  Md. 
20014,  phone  301-496-4236.  will  pro- 
vide summaries  of  the  meeting  and 
ro.stf  rs  of  the  committee  members. 

Dr.  Farm  Hardieg,  Special  Assistant 
to  tlie  Director,  Division  of  Blood  Dis- 
eases a.nd  Resource.s,  National  Heart, 
Lung,  and  Blood  Institute,  Building 
31,  Room  5A04,  National  Institutes  of 
Health,  Bethesda,  Md.  20014,  phone 
301-496-1817.  will  furnish  substantive 
program  information. 


Hoolth  Sorvicot  Adminittrotion 

FEDERAL  ADVISORY  COMMITTEE 

Filing  of  Annual  Report 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463.  the 
Annual  Report  for  the  following 
Health  Services  Administration  P'eder- 
al  Advi.sory  Committee  has  been  filed 
with  the  Library  of  Congress:  Intera- 
gency Committee  on  Emergency  Medi- 
cal Services. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Special  Forms  Reading  Room.  Main 
Building,  or  weekdays  between  9  a.m. 
and  4:30  p.m.  at  the  Df^raitmenL  of 
Health.  Education,  and  Welfare.  De- 
partment Library.  North  Building. 
Room  1436.  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201.  tele- 
phone 202-245-6791.  Copies  may  be 
obtained  from  Mr.  Lee  Shuck.  Emer- 
gency Medical  Ser\'ices.  Room  11-64D. 
6525  Belcrest  Road.  Hyattsville,  Md. 
20782.  telephone  301-436-6284. 


Dated:  March  29.  1978. 

SUZ.\N!*E  L.  Fremeau, 
Com.mittee  Management  Officer. 

National  Institutes  of  Health. 
[FR  Doc.  78  87-J.S  Filed  4-3-78;  8:46  ami 


[4110-08] 

CARDIOLOGY  ADVISORY  COMMITTEE 

Moating 

Pursuant  to  Pub.  L.  92-4C3.  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee.  Na- 
tional Heart.  Lung,  and  Blood  Insti- 
tute. May  31,  1978.  National  Institutes 
of  Health.  Building  31.  Conference 
Room  7. 

The  entire  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  5  p.m.  At- 
tendance by  the  public  will  be  limited 
to  space  available.  Topics  for  discus- 
sion will  include  initiatives  in  the  Car- 
diology programs  for  fi.scal  year  1979. 

Mr.  York  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch.  National 


Heart.  Lung,  and  Blood  Institute. 
Building  31.  Room  5A03.  National  In- 
stitutes of  Health.  Bethesda,  Md. 
20014.  phone  301-496-4236,  will  pro- 
vide summaries  of  the  meeting  and 
rosters  of  the  Committee  members. 

Don  Blount.  Ph.  D.,  Acting  Associate 
Director  for  Cardiology,  Division  of 
Heart  and  Vascular  Diseases.  National 
Heart.  Lung,  and  Blood  Institute,  Fed- 
eral Building.  Room  304.  Bethesda. 
Md.  20014.  phone  301-496-1627,  will 
furnish  substantive  program  informa- 
tion. 

Dated:  March  29.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 

National  Institutes  of  Health. 
(FR  Doc.  78-874[)  Filed  4-3-78;  8:45  ami 


[4110-08] 
COMMITTEE  ON  CANCER  IMMUNOTHnAPY 
Mooting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Committee  on  Cancer  Immunother- 
apy, National  Cancer  Institute,  May 
18  19.  1978,  Landow  Building,  Room 
C-418.  V/oodmont  Avenue.  Bethesda. 
Md.  20014.  The  meeting  will  be  open 
to  the  public  on  May  18,  1978,  from 
8:30  a.m.  to  9  a.m..  to  review  adminis- 
trative details.  Attendance  by  the 
public  will  be  limited  to  space  avail- 
able. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
5.S2b(cK6>,  title.  5.  U.S.  Code  and  sec- 
tion lO^d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  on  May 
18.  1978.  from  9  a.m.  to  6  p.m.,  and  on 
May  19.  from  8:30  a.m.  to  adjourn- 
ment, for  the  review,  discussion,  and 
evaluation  of  individual  contract  pro- 
posals. These  proposals  and  the  discus- 
sions could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  in- 
formation about  individuals  associated 
with  the  proposals 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  4B43,  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014,  301-496-5708  will  provide 
summaries  of  the  meeting  and  rosters 
of  committee  members,  upon  request. 

Dr.  George  M.  Steinberg,  Executive 
Secretary,  National  Cancer  Institute, 
Building  10,  Room  4B09,  National  In- 
stitutes of  Health,  Bethesda.  Md. 
20014.  301-496-1791  will  furnish  sub- 
stantive program  information. 

(Catalog    of    Federal    Domestic    Asistance 
Program  No.  13.395.  National  Institutes  of 

Health.) 
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Dated:  March  28. 1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 

National  Institutes  of  Health. 
[FR  Doc.  78-8747  FUed  4-3-78;  8:45  am] 


[4110-08] 


fXPERIMENTAl  DESION  SUBGROUP  OF  THE 
CLEARINGHOUSE  ON  ENVIRONMENTAL 
CARCINOGENS 

Caacollatioii  mt  Mooting 

Notice  is  Hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Experi- 
mental Design  Subgroup  of  the 
Clearinghouse  on  Environmental  Car- 
cinogens, National  Cancer  Institute, 
National  Institutes  of  Health.  April  28, 
1978.  which  was  published  in  the  Fed- 
eral Register  on  March  7.  1978  (43 
FR  9359).  This  meeting  is  canceled  be- 
cause there  are  no  agenda  items  at 
this  time. 

Dated:  March  29, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 

Nitional  Institutes  of  Health. 
(FR  Doc.  78^4743  FUed  4-3-78:  8:45  am] 


[4110-08] 

HOSt-PLASMJO  WOtKRM 
Woititoy 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  a  meeting  of  the  Host- 
Plasmid  Working  Group  sponsored  by 
the  Recombinant  DNA  Molecule  Pro- 
gram Advisory  Committee  at  the  Na- 
tional Institutes  of  Health.  Building 
31C,  Conference  Room  7.  9000  Rock- 
vUIe  Pike.  Bethesda.  Md.  20014  on 
April  26.  1978.  from  9  a.m.  to  5  p.m. 

The  entire  meeting  will  be  open  to 
the  public  for  discussion  of  EIK2  host- 
vector  systems  and  other  matters  re- 
quiring necessary  action  by  the  Work- 
ing Group.  Attendance  by  the  public 
wiU  be  limited  to  space  available. 

Dr.  William  J.  Gartland.  Executive 
Secretary,  Recombinant  DNA  Mole- 
cule Program  Advisory  Committee. 
National  Institutes  of  Health,  Building 
31.  Room  4A52.  telephone  301-496- 
6051.  will  provide  materials  to  be  dis- 
cussed at  the  meeting,  rosters  of  com- 
mittee members,  and  substantive  pro- 
gram information.  A  summary  of  the 
meeting  will  be  available  at  a  later 
date.  I 

Dated:  Mailch  29. 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 

National  Institutes  of  Health. 
(FR  Doc.  78^741  FUed  4-3-78;  8:45  am] 


[4110-08] 


RECOMBINANT  DNA  MOLECULE  PROGRAM 
ADVISORY  COMMIHEE 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
combinant DNA  Molecule  P»rogram 
Advisory  Committee  at  the  National 
Institutes  of  Health,  Building  31C, 
Conference  Room  8.  9000  Rockville 
Pike,  Bethesda.  Md.  20014  on  April  27- 
28,  1978,  from  9  a.m.  to  5  p.m. 

The  entire  meeting  will  be  open  to 
the  public  for  consideration  of:  Pro- 
posed revisions  of  NIH  Guidelines  for 
Research  Involving  recombinant  DNA 
Molecules,  including: 

Report  of  Working  Group  on  Organisms 
that  Exchange  Genetic  Information. 

Report  of  U.S.-EMBO  Workshop  to  Assess 
Risks  for  Recombinant  DNA  Experiments 
Involving  the  Genomes  of  Animal.  Plant. 
and  Insect  Viruses. 

Report  of  Workshop  on  Risk  Assessment  of 
Agricultural  Pathogens. 

EK2  host-vector  systems. 

Review  of  protocols  for  required  contain- 
ment levels. 

Requests  for  lowering  of  containment  levels 
on  the  basis  of  characterization  of  clones. 

Self-cloning  experiments  in  Pseudomonas 
putida. 

Other  matters  requiring  necessary  action  by 
the  Committee. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Dr.  William 
J.  Gartland,  Executive  Secretary,  Re- 
combinant DNA  Molecule  Program 
Advisory  Committee,  National  Insti- 
tutes of  Health.  Building  31.  Room 
4A52.  telephone  301-496-6051.  will 
provide  materials  to  be  discussed  at 
the  meeting,  rosters  of  committee 
members,  and  substantive  program  in- 
formation. A  stunmary  of  the  meeting 
will  be  available  at  a  later  date. 

Dated:  March  29, 1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 

National  Institutes  of  Health. 
[FR  Doc.  78-8742  Filed  4-3-78;  8  45  am] 


[4110-08] 

REVIEW  OF  CONTRACT  PROPOSALS 
Mootingt 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accor- 
dance with  the  provisions  set  forth  in 
Sections  552b(c)(4)  and  552b(r)(6). 
Title  5.  ^.S.  Code  and  Section  lOfd)  of 


14129 

Pub.  L.  92-463,  for  the  review,  discus- 
sion and  evaluation  of  individual  con- 
tract proposals,  as  indicated.  These 
proposals  and  the  discussions  could 

■  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 

'-  with  the  proposals. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer,  NCI,  Building 
31,  Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Md.  20014  (301-496- 
5708)  will  furnish  sunmiaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request.  Other  infor- 
mation pertaining  to  the  meeting  can 
be  obtained  from  the  Executive  Secre- 
tary indicated.  Meetings  will  be  held 
at  the  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda,  Md. 
20014,  unless  otherwise  stated. 

Name  of  Committee:  Developmental  Thera- 
peutics Conm-.ittee. 

Date:  May  4,  1978;  9  a.m. 

Place:  Blair  Building,  Room  110,  8300  Coles- 
ville  Pike.  Silver  Spring.  Md.  20910. 

Times:  Open— May  4,  9  a.m.-9:30  a.m. 
Closed— May  4.  9:30  a.m.-adioumment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  J.  A.  R.  Mead. 
Blair  Building.  Room  5A03A,  National  In- 
stitutes of  Health.  301-427-7263. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  Institutes  of 
Health.) 

Name  of  Committee:   Carcinogenesis  Pr* 

gram  Scientific  Review  Committee. 
Dates;  May  11-12. 1978.  8  30  a.m. 
Place:  Building  31C.  Conference  Room  9. 

National  Institutes  of  Health. 
Times:    Open— May    11.    8:30    a.m. -9    a.m. 

Closed-May  11,  9  a.m.-5  p.m.  May  12,  8:30 

a.m.-adjoumment. 
Closure  reason:  To  review  research  contract 

proposals. 
Executive   Secretary:    Dr.    Carl    E.    Smith. 

Landow  Building.   Room  8C37,   National 

Institutes  of  Health,  301-496-4141. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393  National  Institues  of 
Health.) 

Name  of  committee:  Conrimittee  on  Cancer 
Immunobiology. 

Dates:  May  15-17,  1978;  7  p.m. 

Place:  Landow  Building.  Room  C-418,  7910 
Woodmont  Avenue.  Bethesda,  Md.  20014. 

Times:  Open— May  15,  7  p.m.-7:30  p.m. 
Closed— May  15.  7:30  p.m.-ll:30  p.m.,  May 
16.  8:30  a.m.-ll:30  p.m..  May  17.  8:30  a.m.- 
adjoumment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  secretary:  Mrs.  Judith  M. 
Whalen,  Building  10,  Room  4B17,  Nation- 
al Institutes  of  Health,  301-496-1791. 

(Catalog  of  Federal  E>omestic  Assistance 
Number  13.396,  National  Institutes  of 
Health.) 

Name  of  committee:  Committee  on  Cancer 

Immunodiagnosis. 
Dates:  May  21-23.  1978;  7  p.m. 
Place:  Landow  Building.  Room  C418,  7910 

Woodmont  Avenue,  Bethesda,  Md.  20014. 
Times:    Open— May    21.    7    p.m.-7:30    p.m. 

Closed— May  21.  7:30  p.m.-ll:30  p.m..  May 
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22.  8  30  am. -11  30  p.m..  May  23   3  30  a.m. 
11:30  pm 

Closure  reason;  To  review  researc'i  contract 
proposals. 

E.vefuiive  secretary:  Mrs.  Jutlith  M 
Whalen.  Bui'ding  10.  Rootr  4B11.  Nation- 
al In.stiiute;-,  of  HeaJth.  301-496  1791. 

iCataloK  of  Federal  Domestic  A.v<:i  .'ar.re 
N-imbo;  13.3^^4,  National  1,  .^t.iuif.i  ol 
Utaltli  I 

Name    of   commiltee:    Combined    rAj'Ja;:ty 

Comtnittee. 
Datt   May  24.  1978,  8:30  a.m. 
Place.   Building   31C.   Confirenre   R'  sm   9, 

National  Insci'u'Les  of  n"'il:f.. 
Time's;    Open- May    24.    B'iO    a.m.  9    arr;. 

Cio.sed:  May  24  9  -j  m  -ad;o;ir:;  vrr'! 
Closure  reason:  To  review  rt  faf-i  cor' rart 

prfTpo.salj. 
Executive  secretary:  Dr.  D.inii'i   L    Ki:;nfr 

Landuw    Buiidine.    Room    CB08.    Nuti.  nal 

lastitutes  ot  ileallh.  310  496-2 j. '2. 

(Catalog  of  F^'dprai  Domf'stic  A'^.ist  jnc*- 
Number  13.335,  National  InsLlu'e.';  of 
Health.) 

Name   of   committee:    Brca.st    Cancer    rt!-:-.k 

Force  ConuniUee. 
Dates  May  24  26.  1978.  8:30  am. 
Place:  Building  1.  Wilson  Hali.  Nat'C-nal  In- 

."ititute.s  of  Health. 
Time.s:    Open— May    24,    8:30   am  -adj('urn- 

ment.  Cio.sed:  May  25,  8:30  a  m. -adjourn 

ment.  May  26,  8.30  a. m. -adjournment , 
Closure  reason:  To  review  re.search  contract 

proposals. 
Executive   secretary:    Dr.    D.    Jane    Ta%lor. 

Lando*    Building.    Room    4A2;     National 

Ins' ituti.s  of  Health.  301  496  6718. 

(Catalog    of    Federal    Domestic    As.sisti:nce 
N'lmbers  13  394    13.395.  13.396.  National  In 
.■^iiiJlt-.s  i>f  Health.) 

Dated.  March  28.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 
[FR  Doc.  78-8744  Filed  4-3-78;  8:45  am] 


[4110-08] 

REVIEW  OF  GRANT  APniCATIONS 
Meeting  I 

Pursuant -to  Pub.  L.  92-463.  notice  is 
htieby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
busine.ss  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accor- 
dance with  the  provisions  set  forth  in 
section  552b(cK6).  title  5.  U.S.  Code 
and  section  10(d)  of  Pub.  L.  92-463.  for 
the  review,  discussion  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discu.ssions  could 
reveal  personal  information  concern- 
ing individuals  associated  with  the  ap- 
plications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management    Officer,    NCI.    Building 


NOTICES 

31.  Koo-n  4843.  National  Institutes  of 
K'aUh,  Be'.:-.r;da.  Md.  20014,  301-496- 
5703.  will  furnish  snmmari'^3  of  the 
mce' ;n,;s  and  rost-.TS  of  coTitr.ittee 
members,  upon  request.  Otner  iiilor- 
matioM  pcrt.'iiiiing  to  the  meeting  can 
be  obtained  from  the  Executive  Secre- 
tary indicated.  Meftings.  will  be  held 
at  the  National  In.-titut.^s  of  Hea'*h. 
9000  Rockville  Pike,  B.-thrscJa.  Md. 
20014,  unless  otherwi.se  staled. 

S".  3C:VMITTFE      ON      CANCER      ETIOLOay      AND 

iTi..E.';fio.s  or  T^rE  C.^N-rth  Rt..-.vAiti.n  M.vn- 
roA.-:4<  Ri-.itv,  Coy.:,:i:ii.i. 

Date  and  time:  May  10  11.  1978:  9  a.m.  to 

adjTiir".ment. 
Plar. "    Building   31C.   Conference   Room   8, 

Np.t,' nril  In,lil'.  t'-s  of  Healtii. 
Ty.-'.-  of  meeting  (..:'.■.-> d  for  Ih.e  entire  rnctt- 

CIci.X'irp  reason:  To  rrvir-vi  resf-ar-h  grar.t 
anp.n  ations. 

Executive  Secretary:   Dr.  I^on  J    Niemiec. 
Weswood  BuiM.ng.  Room  10A15.  Nation 
a!  Instil.iiiPs  of  H.alrh.  301  -496  7803 

(Catalog    of    Federal    Domestic    Assistance 

Nu'iiher      13.398,     National     In.stitules     of 

Health.) 

SUEr^i.M.MITlKE  OH  DfTECTION.  DIACNO^TS. 
rRf:ATMK.NT    AND    RESTORATIVE    CaRE   OF     XHE 

Canceh     Research     Mantower     Rkvikw 

CoM.MITTEE 

Date  and  time  May  10-11.  1978;  9  am  to 
adj.jiirriment 

I'lace:  Huiiding  31C,  Conff-rence  Routii  7, 
Natioi.Tl  Institutes  of  Health. 

Type  of  meeting:  Closed  for  the  cniirc  meet- 
ing. 

Closure  reason:  To  re\  iew  resrarch  grant 
applicatiois. 

Executive  Secretary:  Dr  Leon  J.  Niemiec, 
W>*:ilwood  Building.  Room  IDA  15.  Nation- 
al Institutes  of  Health.  301-496-7803. 

(Catalog    of    Federal    Domestic    Assistance 

Number     National     Institutes     of     Health 

13.398  > 

Cancer  Research  Manpower  Revifw 
Committee 

Date  and  time:  May  12.  1978:  9  a.m. 

Place:   Building   31C,   Conference   Room   7. 

National  Institutes  of  Health. 
Type  of  meeting:  Open:  May  12.  9  am.  to 

9  30  am.  Closed;  May  12.  9:30  a.m   to  ad 

journment. 
Closure   reison;   To   review   research   grant 

appii'.ations. 
E.xerutive  Secretary;  Dr.  Leon  J.  Niemiec. 

VVeslwood  Building,  Room  10A15.  Nation 

al  Institute.s  of  Health.  301-496-7803. 
(Catalog    of    Federal    Domestic    Assintance 
Niimh<>r     13.398     National     Institutes     of 
Health.) 

Dated:  March  28,  1978. 

SUZAN.VE  L.  FREMEAU, 

Committee  Management  Officer, 

National  Institutes  of  Health. 

[FR  Doc.  78-8746  Filed  4-3-78;  8:45  ami 


[4110-08] 

CONFERENCE  ON  SLEEP  AND  AGE 

Notice  is  hereby  given  of  the  Confer- 
ence on  Sleep  and  Age  sponsored  by 
the  National  Institute  on  Aging,  June 


1-2.  1978  in  the  National  Institutes  of 
Health.  Bethc;sda.  Md.,  Building  31. 
Wing  C,  Conrerenre  Room  6  on  June 
1,  and  Conference  Room  9  on  June  2. 

This  Conference  will  be  open  to  the 
public  on  June  1  and  ^  from  9  a.m. 
until  adjournment.  This  Conference 
will  di'-^cuss  the  state  of  knowledge, 
perif-rrtte  addiMonal  re.search  objec- 
tives i.tid  develop  a  valid  data  ba.se  for 
sleep  pjoblems  in  the  elderly.  Atten- 
dance will  be  limited  to  space  avail- 
able. 

Dr  Betty  PNckett.  As.sociate  Direc- 
tor. Extramural  ar.d  Collaborative  Ro- 
.starrh  rio_r..Ti.  National  Institution 
Atinft.  D  :::J:'.g  31.  Room  5C21A.  Be- 
thc  (J.i.  Md.  20014.  phone  301-496-5534 
will  provide  addltlorial  information. 

Da'.ei.  March  29.  1978. 

FiV7\ysz  L.  Fp.emfau, 
Comv'ittee  Ma-^.agcment  Officer. 

No.:  .or.cl  Institutes  of  Health. 
(FR  Doc  73-8749  Fi)ed  4-3-78;  8:45  ami 


(4110  08] 

REPORT     ON     BiOASSAY     OF     ANTHRANILIC 
ACID  FOR  POSSIBLE  CARaNOGENICITY 

Availability 

Anthranilic  acid  (CAS  118-92-3)  has 
been  tested  for  cancer-causing  activity 
witli  rats  and  mice  in  the  Carcinogen- 
eses Program,  Division  of  Cancer 
Cause  and  Prevention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary.  A  bioassay  of  anthranilic 
acid  for  possible  carcinogenicity  was 
conducted  by  administering  the  test 
chemical  in  feed  to  Fischer  344  rats 
and  B6C3F1  mice. 

Groups  of  35  rats  and  35  mice  of 
each  sex  were  administered  anthrani- 
lic acid  at  one  of  the  following  doses, 
either  15,000  or  30.000  ppm  for  the 
rats,  and  either  25,000  or  50,000  ppm 
for  the  mice,  5  days  per  week  for  78 
weeks,  then  observed  for  an  additional 
26-27  weeks.  Matched  controls  consist- 
ed of  groups  of  15  rats  and  15  mice  of 
each  sex;  pooled  controls,  used  for  sta- 
tistical evaluation,  consisted  of  the 
matched  controls  combined  with  15 
untreated  male  and  15  untreated 
female  animals  of  each  species  from  a 
similar  bioassay  of  another  test  chemi- 
cal. Except  for  the  matched-control 
male  mice,  all  surviving  animals  in  the 
study  were  killed  at  104-106  weeks. 
Half  of  the  matched-control  male  - 
mice,  which  were  accidentally  killed  at 
week  12,  were  excluded  from  the  ,^ 
report;  the  remaining  matched-control 
males  dird  by  week  94. 

Mean  body  weights  of  the  low-  and 
high-do.se  male  and  high-dose  female 
rats  were  lower  than  those  of  the  cor- 
responding matched  controls  for  the 
duration  of  the  stlidy.  The  weights  of 
the  low-dose  females  were  similar  to 


those  of  the  matched  controls  for  the 
first  45  weeks,  after  which  they  de- 
clined slightlj.  The  weights  of  the  low- 
dose  male  mice  were  similar  to  those 
of  the  matched  controls,  while  those 
of  the  high-dose  males  and  of  the  low- 
and  high-dose  females  were  slightly 
lower. 

Survival  df  both  treated  and 
matched-control  groups  of  rats  of  both 
sexes  was  high;  survival  of  treated 
mice  of  both  sexes  and  of  female 
matched  controls,  although  lower 
than  that  of  the  rats,  was  sufficient 
for  meaningflil  statistical  analyses  of 
the  incidences  of  tumors. 

In  rats,  a  variety  of  neopl&sms  were 
observed  in  both  treated  and  control 
animals.  Few  malignant  tumors  were 
found,  and  tio  tumors  occurred  in 
treated  animals  In  statistically  signifi- 
cant incidences  when  compared  with 
control  animals. 

In  mice,  a  variety  of  neoplasms  were 
observed  in  both  treated  and  control 
animals.  Thesje  neoplasms  are  not  un- 
common in  this  strain  of  mouse,  and 
none  occurred  In  treated  animals  in 
statistically  significant  Incidences 
when  compared  with  control  animals. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  anthranilic  acid 
was  not  carcinogenic  for  either  Fischer 
344  rats  or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014. 

(Catalogue  of  I^ederal  Domestic  Assistance 
Program  No.  13,393.  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  March  27. 1978. 

Donald  S.  Fredrickson. 
Director,  National 
Institutes  of  Health. 
[PR  Doc.  78-8^740  Piled  4-3-78;  8:45  am] 


[4110-08]       I 

REPORT  ON  BIOASSAY  OF  EMETINE  FOR 
'    POSSIBLf  CARaNOGENICtTY 

Availability 

Emetine  (CAS  483-18-1)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Program,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  insti- 
tute. A  report  is  available  id  the 
public.  i 

Summary.  A  bioassay  of  emetine,  an 
amebicide  and  anticancer  drug,  for 
possible  carcinogenicity  was  conducted 
by  administering  the  test  material  by 
intraperitoneal  injection  to  Sprague- 
Dawley  rats  and  B6C3F1  mice. 

Groups  of  35  rats  of  each  sex  were 
administered  emetine  at  one  of  two 
doses,  either  0.5  or  I  mg/kg  body 
weight,  three  times  per  week  for  52 


NOTICES 

week.s,  and  then  observed  for  an  addi- 
tional 31  or  32  weeks.  Control  groups 
of  each  "sex  consisted  of  10  untreated 
rats  (untreated  controls)  and  10  rats 
injected  with  buffered  saline  (vehicle 
controls).  Pooled-control  groups,  used 
for  statistical  evaluation,  consisted  of 
the  vehicle- control  rats  of  each  sex  for 
this  study  combined  with  15  vehicle- 
control  rats  of  each  sex  from  a  similar 
bioassay  of  another  te^t  chemical.  Ail 
surviving  rats  were  kil'ed  at  83  or  84 
weeks. 

Initially,  groups  of  35  mice  of  each 
sex  were  administered  emetine  at  one 
of  two  doses,  either  3.2  or  6.4  mg/kg 
body  weight  (mid-  and  high-dose  >, 
three  times  per  week.  Control  groups 
of  each  sex  consisted  of  15  untreated 
mice  (untreated  controls)  and  15  mice 
injected  with  buffeied. ■valine  (vehicle 
controls).  Due  to  high  mortality  rates 
in  the  initial  treated  groups,  addition- 
al groups  of  35  mice  of  each  sex  were 
later  put  on  study  at  1.6  mg/kg  (low- 
dose),  together  with  10  untreated-con- 
trol and  10  vehicle-control  mice  of 
each  sex.  The  high-dose  males  were 
treated  for  28  weeks  and  the  mid-  and 
high-dose  females  for  40  and  33  weeks, 
respectively.  Mid-  and  low-dose  male 
mice  and  low  dose  female  mice  were 
treated  for  52  w^-eks,  and  then  ob- 
served for  an  additional  20  or  26 
weeks.  All  surviving  mice  were  killed 
at  78-83  weeks. 

Emetine  was  toxic  to  male  rats  at 
the  high  dose,  to  both  sexes  of  mice  at 
the  high  and  mid  doses  and  to  a  lesser 
extent  at  the  low  dose,  as  shown  by 
the  low  survival  in  these  groups. 
Twenty-six  percent  of  the  high-dose 
male  rats  and  69  percent  of  the  high- 
do.se  female  rats,  but  none  of  the  high- 
and  mid-dose  mice  of  either  sex,  sur- 
vived to  the  end  of  the  study.  In  the 
low-dose  mice,  30/35  males  and  21/35 
females  lived  at  least  1  year,  and  the 
median  time  on  study  was  72  weeks  for 
males  and  59  weeks  for  females. 

No  tumors  ocurred  at  a  statistically 
significant  incidence  in  treated  rats  or 
mice  compared  with  controls;  however, 
it  should  be  noted  that  in  this  study, 
treatment  of  both  species  was  stopped 
at  week  52  and  the  studies  were  termi- 
jiated  by  week  83.  which  is  earlier 
than  in  current  bioa.<:says  where  ani- 
mals are  treated  until  termination  of 
the  studies  at  2  years.  In  addition. 
there  was  poor  survival  among  ihe 
treated  mice. 

It  is  concluded  that  the  results  of 
this  study  do  not  allow  evaluation  of 
the  possible  carcinogenicity  of  eme- 
tine. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute. Building  31,  Room  10A21.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Dome.stic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 
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Dated:  March  27,  1978. 

Donald  S.  Ppedrickson, 
Director,  National 
Institutes  of  Health. 
[FR  Doc.  78  8739  Filed  4-3-78:  8:45  am) 


[4110  85] 

Public  Health  S«rvic« 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
HEALTH 

Stat«m«nt  of  Orgorixolion,  Functions,  and 
Delegationt  of  Authority 

Part  H.  Chapter  HA  (Office  of  the 
A.':si.'5tant  Secretary  for  Health)  of  the 
Statemei.t  of  Organi^f;tion.  Functions, 
and  Delegations  of  Authority  (38  FR 
18571,  July  12.  1973,  as  amended  by  42 
FR  61317.  December  2.  1977.  and  fur 
ther  amended  by  43  FR  1137,  January 
6.  1978)  is  amended  to  refine  the  orga- 
nization and  functions  of  the  PHS  Ex- 
ecutive Secretariat,  Office  of  Manage- 
ment; include  the  Privacy  Act,  veter- 
ans affairs  and  handicapped  program 
functions  in  the  Office  of  Manage- 
ment fujtftionai  statement;  and  trans- 
fer the  Legislative  Plaruiing  and  Im- 
plementalion  System  and  the  Major 
Initiatives  Tracking  System  functions 
from  PHS  Executive-Secretariat  to  the 
Office  of  Health  Programs. 

Under  ,S'ci7ion  IIA-20,  Functions. 
make  the  following  changes: 

Amend  tlie  statement  for  the  Office 
of  Management  (HAU)  by  inserting  a 
new  item  (10)  to  read:  '  (10)  provides  a 
focal  point  for  the  public  on  the  Priva- 
cy Act  of  1974,  veterans  affairs,  and 
programs  for  the  handicapped;"  and 
renumber  item  (10)  to  read  item  (11). 

Delete  the  statements  for  the  PHS 
Executive  Secretariat  (HAU5  through 
HAUbS)  in  their  entirety  and  substi- 
tute the  following: 

PHS  Executive  Secretariat  (HAU 5). 
The  PHS  Executive  Secretariat:  (1) 
Monitors  activities  of  interest  to  the 
Assistant  Secretary  for  Health  and  the 
Office  of  the  Assistant  Secretary  for 
Health  (GASH),  in  coordination  with 
OASH  .^taff  offices,  PHS  agencies  and 
regional  offices:  (2)  reports  on  meet- 
ings of  the  Assistant  Secretary  for 
Health  and  controls  action  items  that 
result  from  these  meetings;  (3)  pro- 
vides substantive  reviews  of  correspon- 
dence and  action  documents  involving 
the  Secretary,  Assiotant  Secretary  for 
Health,  PHS  Deputy  Assi.stant  Secre- 
taries, the  Executive  Officer,  PHS, 
and  OASH  Special  Staff  Offices  to 
a.'^sure  quality  and  consistency  with 
program  plans  and  established  poli- 
cies; (4)  relates  directly  to  the  Assis- 
tant Secretary  for  Health,  as  needed, 
to  assure  prompt  handling  of  both 
Secretarial  and  PHS  action  documents 
and  correspondence;  (5)  assigns,  moni- 
tors, and  controls  incoming  communi- 
cations including  memoranda,  reports. 
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staff  papers,  and  priority  correspon- 
dence; (8)  interfaces  with  the  Execu- 
tive Secretariat/OS.  providing  periodic 
information  regarding  the  status  of 
Secretarial  action  items,  i.e.,  projects, 
reports,  correspondence;  (7)  coordi- 
nates committee  management  activi- 
ties for  PHS;  (8)  manages  the  Federal 
regulations  process  for  PHS,  incliding 
the  coordination  and  review  leading 
toward  the  approval  of  new  and  re- 
vised regulations;  (9)  clears  and  con- 
trols the  timely  preparation  of  con- 
gressional reports;  and  (10)  insures 
that  heads  of  PHS  staff  offices  and 
agencies  are  informed  of,  and  given  an 
opportunity  to  comment  on.  proposed 
actions  or  decisions  affecting  their  or- 
ganizations or  responsibilities. 

Health  Communications  Manage- 
ment Division  {HAU56).  (1)  Controls, 
monitors  and  tracks  correspondence 
and  action  items  involving  the  Secre- 
tary. Assistant  Secretary  for  Health. 
PHS  Deputy  Assistant  Secretaries,  the 
Executive  Officer.  PHS,  and  OASH 
Special  Staff  Offices;  (2)  provides  sub- 
stantive reviews  of  correspondence  and 
action  documents  to  assure  quality,  re- 
sponsiveness, timeliness,  adequacy  of 
coordination  and  clearances,  clearness 
and  conciseness  of  presentation,  and 
conformance  with  established  PHS 
policies;  (3)  prepares  and  disseminates 
reports  providing  status  information' 
on  assigned  action  items/issues;  (4) 
provides  agency  desk  operations  for 
furnishing  centralized  replies  to  OS 
controlled  correspondence;  (5)  coordi- 
nates with  OASH  staff  offices  and 
PHS  agencies  on  replies  to  OS  con- 
trolled correspondence,  including  the 
development  of  appropriate  source 
materials:  (6)  provides  guidance  to 
PHS  on  the  preparation  and  manage- 
ment of  written  communications;  (7) 
provides  formal  presentations  on  cor- 
respondence processing  progress  at 
staff  meetings  and  Management  Coun- 
cil Meetings;  and  (8)  provides  a  files 
maintenance,  storage  and  retrieval 
system  for  internal  documents,  corre- 
spondence, and  health  reference  mate- 
rials. 

Regulations  and  Committee  Control 
Division  IHAU57).  (1)  Directs  the  Fed- 
eral regulations  process  for  PHS,  in- 
cluding the  coordination  and  review 
leading  toward  the  approval  of  new 
and  revised  regulations;  (2)  develops 
and  monitors  implementation  of  PHS 
policies  and  procedures  relative  to  the 
process  for  initiating,  drafting,  and 
clearing  new  and  revised  regulations; 
(3)  coordinates  the  drafting  and  clear- 
ance of  new  or  revised  regulations;  (4) 
brings  policy  disputes  to  the  Deputy 
Assistant  Secretary  for  Health— Pro- 
grams for  resolution  as  needed  to 
assure  prompt  drafting  of  regulations; 
(5)  distributes  and  insures  review  of 
notices  of  proposed  rulemaking  and 
final  regulations  policy  impacting  gen- 
eral notices;  (6)  provides  technical  as- 


sistance in  the  development  and  imple- 
mentation of  new  and  revised  regula- 
tions; (7)  provides  advice  and  guidance 
on  the  development  of  Federal  Regis- 
ter notices;  (8)  coordinates  the  draft- 
ing and  clearance  of  Federal  Register 
notices;  (9)  coordinates  committee 
management  activities  for  PHS.  in- 
cluding the  charter  or  abolishment  of 
PHS  Advisory  Committees  and  the 
clearance  of  nominations  or  changes 
in  membership;  (10)  develops  guide- 
lines and  procedures  for  the  timely 
preparation  and  clearance  of  congres- 
sional reports;  and  (11)  clears  and  con- 
trols the  preparation  of  congressional 
reports. 

Amend  the  functional  statement  for 
the  Division  of  Directives  and  Au- 
thorities Management  (HAU25)  by  de- 
leting in  item  (1)  the  word  '•and" 
before  item  (g).  adding  a  semicolon 
after  the  word  "management"  in  item 
(g).  and  inserting  "and  (h)  Privacy  Act 
of  1974." 

Amend  the  functional  statement  for 
the  Office  of  Health  Programs  (HAS) 
by  deleting  the  "and"  before  item  (13) 
and  adding  "and"  following  item  (13) 
and  following  it  by  a  new  item  (14)  to 
read;  "(14)  directs  the  Major  Initia- 
tives Tracking  System  and  the  Legisla- 
tive Planning  Implementation  System 
to  assure  the  accomplishment  of  se- 
lected health  objectives." 

Dated:  March  27.  1978. 

Leonard  D.  Schaeffer. 
Assistant  Secretary  for 
Management  and  Budget. 
[FR  Doc.  78-8802  Filed  4-3-78:  8:45  am] 

[4110-071 

Offic*  of  th«  Secretary 

SOCIAL  SECUIITY  AOMINISTKATION      ^ 

Stotamant  of  Orgoniiotien,  Functions  and 
Delegation*  of  Authority 

Part  S  (formerly  Part  4)  of  the 
Statement  of  Organization.  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health.  Education,  and 
Welfare  contains  the  Statement  of  Or- 
ganization, Functions  and  Delegations 
of  Authority  for  the  Social  Security 
Administration  (SSA).  Sections  SM.OO, 
SM.IO  and  SM.20  (formerly  included 
in  sections  4-02-00  through  4-02-20  of 
the  SSA  Statement.  40  FR  4474-75. 
dated  January  30.  1975)  describe  the 
Mission.  Organization.  Order  of  Suc- 
cession and  F\inctions  for  SSA's  Office 
of  Management  and  Administration 
(OMA).  Sections  of  the  OMA  State- 
ment are  hereby  expanded  to  reflect  a 
reorganization  of  OMA's  Office  of  Ad- 
ministrative Appraisal  and  Planning 
(OAAP).  The  purposes  of  the  reorgani- 
zation are  to  realign  and  adjust  select- 
ed functions  and  organizations;  revise 
and  update  OAAP  functional  informa- 
tion;  and   change   organizational   no- 


menclature for  conformance  with 
other  SSA  components.  The  new  ma- 
terial for  OAAP  reads  as  follows: 

Sec.  SM.IO  Office  of  Management  and 
Administration— (OTgSLnizAtion). 

D.  Office  of  Administrative  Apprais- 
al and  Planning. 

1.  Audit  Management  and  Liaison 
Staff. 

2.  Division  of  Management  Informa- 
tion. 

3.  Division  of  Management  Planning 
and  Programs. 

4.  Division  of  Management  Surveys. 

5.  Division  of  Organization  Manage- 
ment and  Analysis. 

6.  Division  of  Program  Integrity. 

Sec  SM.20.  Office  of  Management  and 
Administration— (Functions). 

D.  The  Office  of  Administrative  Ap- 
praisal and  Planning  (OAAP)  directs 
comprehensive  SSA  management  anal- 
ysis, appraisal  and  planning  programs 
which  include:  planning  and  coordi- 
nating SSA  audit  liaison  and  evalua- 
tion activities;  developing  and  Imple- 
menting the  SSA  management  Infor- 
mation system;  establishing  and  co- 
ordinating SSA  management  planning 
efforts;  conducting  ongoing  manage- 
ment surveys  of  SSA  components;  con- 
ducting an  SSA  organization  manage- 
ment and  analysis  program:  develop- 
ing and  coordinating  SSA  program  In- 
tegrity efforts;  conducting  an  SSA  his- 
torical research  program;  and  person- 
nel security.  OAAP  provides  SSA  liai- 
son with  HEW.  GAO  and  other  Feder- 
al Agencies  and  various  other  public 
and  private  organizations  on  matters 
pertaining  to  the  mission  of  OAAP. 
The  Office  includes  the  following  com- 
ponents and  functions: 

1.  Audit  Management  and  Liaison 
Staff  (AMLS).~-&.  Plans  and  coordi- 
nates SSA  Involvement  with  audits 
planned  and  conducted  by  the  U.S. 
General  Accounting  Office  and  the 
HEW  Audit  Agency,  recommending 
areas  for  coverage  and  facilitating  the 
access  of  audit  teams  to  SSA. 

b.  Reviews  audit  reports  and  pro- 
vides appropriate  SSA  response  to  spe- 
cific recommendations.  Evaluates  and 
recommends  SSA  commitments  to 
audit  recommendations;  monitors  and 
evaluates  implementation  of  commit- 
ments; prepares  progress  reports  and 
recommends  corrective  actions. 

c.  Monitors  and  evaluates  Implemen- 
tation of  Internal  survey  recommenda- 
tions, prepares  progress  reports  and 
recommends  corrective  actions. 

2.  Division  of  Management  Informa- 
tion (DM/)— a.  Develops,  establishes 
and  maintains  data  sources  for  the 
SSA  Management  Information  Pro- 
gram; develops  and  Implements  agency 
management  Information  policies  and 
procedures;  identifies  and  defines  stan- 
dardized data  categories/performance 
indicators  for  SSA  component  man- 
agement Information  programs. 
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b.  Designs  and  establishes  a  data 
base  system  for  storing,  computing 
and  analyzing  Information  and  pro- 
ducing graphic  displays. 

c.  Establi^es  and  maintains  a 
system  of  analytical  and  factural  man- 
agement reports  to  facilitate  executive 
assessment  of  agencywide  operations 
and  organizational  effectiveness. 

3.  Division  of  Management  Planning 
and  Programs  (DMPP).—a.  Establishes 
and  maintains  the  SSA  management 
planning  system:  recommends  and  co- 
ordinates development  of  SSA  objec- 
tives and  plans  for  Secretarial  and 
Commissioner  tracking;  monitors  and 
evaluates  progress  in  achieving  stated 
objectives,  recommending  corrective 
actions  where  necessary. 

b.  Develops  and  recommends 
changes  In  management  plans  and 
policies  to  accommodate  legislative 
and  operational  changes;  participates 
in  SSA  administrative  planning  for  im- 
plementation of  legislation. 

c.  Conducts  special  studies  and  anal- 
yses to  appraise  the  effectiveness  of 
management /operational  plans  and 
policies  and/or  to  address  significant 
management/operational  Issues. 

d.  Maintains  and  controls  the  SSA 
Administrative  Directives  System  and 
appraises  other  directives  and  instruc- 
tional systems;  develops  policies  and 
coordinates  SSA  emergency  prepared- 
ness planning:  administers  the  SSA  re- 
ports, committee,  and  conference  man- 
agement programs. 

4.  Division  of  Management  Surveys 
(DMS).—aL.  Directs  SSA's  Management 
Survey  Program:  evaluates  selected 
components'  mission,  organization, 
personnel  administration,  policies,  prtf- 
cedures  and  systems,  management 
practices  and  resource  utilization. 

b.  I»rovldes  SSA  management  with 
ongoing  objective  management  ap- 
praisals of  the  effectiveness  and  effi- 
ciency of  SSA  components. 

c.  P»rovides  advice  and  guidance  to 
SSA  components  In  planning  and  con- 
ducting internal  management  surveys. 

5.  Division  of  Organization^  Manage- 
ment and  Analysis  (DOMAX—a..  Devel- 
ops and  conducts  an  ongoing  SSA  or- 
ganization management,  analysis  and 
appraisal  program;  reviews  and  ana- 
lyzes proposals  to  establish  or  change 
organizational  structures,  functional 
assignments,  delegations  of  authority 
and  senior-level  positions. 

b.  Conducts  studies  of  SSA  organiza- 
tional and  functional  arrangements 
and  develops  plans  for  assimilating 
new  or  fundamentally  changed  func- 
tions into  the  SSA  organizations. 

c.  Performs  unique,  broad  organiza- 
tion management  research  and  analy- 
sis projects  that  cut  across  SSSA  com- 
ponent lines,  are  agencywide  In  scope, 
and  concern  organizational  and  func- 
tional arrangements  within  SSA  and/ 
or  the  relationship  of  SSA  to  other 
HEW  components. 
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d.  Conducts  an  SSA  program  of  de- 
veloping, analyzing  and  documenthig 
program  and  administrative  delega- 
tions of  authority  and  documentation 
of  organization  structures  and  func- 
tions. 

6.  Division  of  Program  Integrity 
(DPI).— a..  Develops  and  establishes,  in 
coordination  with  SSA  components. 
program  integrity  policy  for  the  retire- 
ment and  survivors  insurance,  disabil- 
ity insurance,  supplemental  security 
income  and  aid  to  families  with  depen- 
dent children  programs;  reviews  and 
evaluates  SSA  component  program  in- 
tegrity activities;  monitors  corrective 
action  plans  for  fraud  and  abuse. 

b.  Establishes  SSA's  program  integri- 
ty reporting  requirements;  prepares 
agency  reports  on  program  integrity 
workloads,  trends,  and  progress;  acts 
as  control  point  for  referrals  made  di- 
rectly by  SSA  components  to  the 
Office  of  the  Inspector  General  re- 
garding Inquiries  into  alleged  employ- 
ee fraud. 

c.  Conducts  document  analyses,  an 
SSA-wlde  scientific  technical  service 
comprised  of  tests  and  analy.ses  to  de- 
termine the  authenticity  of  docu- 
ments, records,  etcs.  connected  with 
program  administration. 

Dated:  March  27.  1978. 

Leonard  D.  Schaefffr, 
Assistant  Secretary  for 
Manogcm/ent  and  Budget. 
[FR  Doc.  78-8801  Filed  4-3-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-78-8591 

SOUTH  HOUGHTON  LAKE  FOREST  ESTATES 

Hearing 

In  the  matter  of  South  Houghton 
Lake  Forest  Estates.  Richard  A.  Bell- 
ware,  President  and  Houghton  Lake 
Forest  Estates,  Inc..  Respondent. 
Docket  No.  78-19-IS;  OILSR  No.  0- 
2604-26-48. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CPR.  1720.165(b),  notice  is  hereby 
given  that: 

1.  South  Houghton  Lake  Forest  Es- 
tates, Richard  A.  Bellware.  President 
and  Houghton  Lake  Forest  Estates. 
Inc..  its  officers  and  agents,  herein- 
after referred  to  as  "Respondent", 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act  (Pub.  L.  90-448)  (15  U.S.C.  1701.  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  dated 
February  22,  1978,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C. 
1706(b),  24  CFR  1701.45(a)(1)  and 
§  1720.120  based  on  information  ob- 
tained by  the  office  of  Interstate  Land 
Sales  Registration  showing  that  the 
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Statement  of  Record  and  Property 
Report  for  South  Houghton  Lake 
Forest  Estates,  located  in  Roscommon 
County.  Mich.,  contain  untrue  state- 
ments of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  March  14  1978  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d).  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held 
before  Judge  James  W.  Mast,  in  De- 
troit. Mich.,  at  a  place  to  be  deter- 
mined on  May  30,  1978  at  10  a.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk.  HUD  Building.  Room 
102'78.  Wa.shington,  DC.  20410  on  or 
before  April  27.  1978.  Copies  of  all  doc- 
uments filed  should  be  served  at  the 
same  time  on  ail  parties  of  record. 

6.  The  Respondent  is  heVeby  noti- 
fied. That  failure  to  appear  at  the 
above  .scheduled  hearing  shall  be 
deemed  a  fault  and  the  proceedings 
shall  be  determined  against  Respon- 
dent, the  allegations  of  which  shall  be 
deemed  to  be  true,  and  an  order  Sus- 
pending the  StatemonL  of  Record, 
herein  identified,  .shall  be  issued  pur- 
suant to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  March  24.  1978. 

By  the  Secretary. 

James  W.  Mast. 
Cfiief. 
AdininistrativeLaiv  Judge. 
[FR  Doc.  TS-SSO.-j  Filed  4-3-78:  8:45  am) 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA  DESERT  CONSERVATION  AREA 
ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  and  94-579  that 
the  California  Desert  Conservation 
Area  Advisory  Committee  to  the 
Bureau  of  Land  Management.  U.S.  De- 
partment of  the  Interior,  will  meet 
May  11-13,  1978.  in  Bishop.  Calif.  The 
committee  will  review  policy  guidance 
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for  desert  planning,  h<^«ld  a  working 
session  on  the  planning  process  for  the 
California  Desert  Conservation  Area, 
and  discuss  the  procedure  for  conduct- 
ing wilderness  review  in  the  desert. 
The  committee  aLso  will  receive  re- 
poris  from  its  subcommittees  on 
public  participation,  interim  manage- 
ment and  organization. 

The  meetings  will  be  held  in  the 
Bishop  City  Council  Chambers,  301 
West  Line  Street.  Bishop.  Calif.  93514. 
beginning  at  8  p.m..  Thursday.  May 
11.  1978;  and  at  8  a.m.  on  Friday.  May 
12  and  Saturday,  May  13.  All  meetings 
of  the  committee  are  open  to  the 
public,  and  attendance  is  invited.  Time 
will  be  made  available  beginning  at  10 
a.m..  Saturday.  May  13.  for  brief  oral 
statements  by  the  public  on  subjects 
under  consideration  by  the  committee 
or  relative  to  public  lands  of  the 
northern  desert  area.  Such  statements 
should  be  reduced  to  writing  and  filed 
with  the  committee  chairman  in  order 
to  assure  a  complete  public  record. 
Persons  wishing  to  make  oral  state- 
ments should  contact  the  Chairman, 
California  Desert  Conservation  Area 
Advisory  Committee,  c/o  Desert  Plan 
Staff,  Bureau  of  Land  Management, 
3610  Central  Avenue,  Suite  402.  River- 
side. Calif.  92506.  The  committee  will 
depart  in  the  afternoon  of  Saturday. 
May  13,  for  a  field  review  of  the 
Eureka  and  Saline  Valleys  and  adja- 
cent public  lands  of  the  desert  conser- 
vation area,  utilizing  both  ground  and 
air  transportation.  No  provision  will  be 
made  for  public  participation  in  the 
field  review  because  of  severe  space 
limitations  and  extensive  areas  to  be 
covered  in  a  short  tune. 

Advance  notice  also  is  given  of  the 
committee's  tentative  schedule  and 
themes  for  meetings  during  the  bal- 
ance of  1978: 

Wednesday  through  Friday,  July  19- 
21.  San  Bernardino;  Minerals,  energy, 
and  transmission  corridors. 

Wednesday  through  Friday,  Septem- 
ber 23-29,  San  Bernardino;  Land 
tenure  adjustments,  military  bases  and 
community  issues. 

Wednesday  through  Friday.  Novem- 
ber 29- December  1,  Riverside;  Vegeta- 
tive resources,  grazing,  feral  burros, 
wildlife  resources,  scientific  research 
and  educational  use  of  the  desert. 

Dated:  March  28.  1978. 

Ed  Hastey, 
State  Director. 

[FR  Doc.  78-8728  Filed  4-3-78;  8:45  am] 


[4310-84] 

OUTEt  CONTINENTAL  SHELF  OFFICIAL 
PtOTIACnON  OIAGIAMS 

Notk*  of  Appreval 

1.  Notice  is  hereby  given  that,  effec- 
tive with  this  publication,  the  follow- 


NOTiCES 

ing  OCS  Official  Protraction  Dia- 
grams, approved  on  the  dates  indicat- 
ed, are  available  for  information  only, 
in  the  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management.  Anchor- 
age, Alaska.  In  accordance  with  Title 
43.  Code  of  Fedeial  Regulations,  these 
protraction  diagrams  are  the  basic 
record  for  the  description  of  mineral 
and  oil  and  gas  lease  offers  in  the  geo- 
graphic area  they  represent. 

Outer  Continental  Shelt  Protraction 
Diagrams 

Description  Approval  date 

NM  2-1    AmukU  Pms July  21.  1977. 

NN  2-«    Umiuik Do. 

NN  28    SamAlga  Island June  14,  1977. 

NN  3-3    AkuUn Do. 

NN3-5    UnAlask* Do. 

NO  3-1    Cape  Mendenhall July  21.  1»77. 

NP2-5 June  14.  1977 

NQ  3-1    Cape  Sepplngs July  21.  1977. 

NQ  3-2    Noatak Do. 

NQ  3-3    Shtehmaref Do. 

NQ  3-4    Kotzebue Do. 

NQ3-5    Teller Do. 

NR  3-7    Point  Hope Do. 

NR  3-8    De  Long  Mountains Do. 

2.  Copies  of  these  diagrams  are  for 
sale  at  two  dollars  ($2)  per  sheet  by 
the  Manager.  Outer  Continental  Shelf 
Office.  Bureau  of  Land  Management. 
P.O.  Box  1159,  Anchorage,  Alaska 
99510.  The  street  address  is  800  A 
Street,  Anchorage,  Alaska.  Checks  or 
Money  Orders  should  be  made  payable 
to  the  Bureau  of  Land  Management. 

EIDWARD  J.  HOFTMANN, 

Manager,  Alaska  Outer 
Continental  Shelf  Office. 
[FR  Doc.  78-8729  Filed  4-3-78;  8:45  am] 


[4310-84] 

Swraau  of  Land  Manag*iii*nl 

[CA  43641 

CALIFORNIA 

Applicetioii 

March  28,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185)  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  the  Shell  Oil  Co. 
has  applied  for  a  6-inch  steel  pipeline 
right-of-way  across  the  following  de- 
scribed public  lands: 

Mount  Diablo  Base  and  Meridian 

T.  32  S..  R.  22  E.. 
Sec.  7.  in  NEV*. 

This  pipeline  will  carry  oil  across 
public  land  in  Kern  County,  Calif. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  view  should  promptly  send 
their  name  and  address  to  the  State 


Office.  Bureau  of  Land  Management. 
Room  E-2841,  2800  Cottage  Way,  Sac- 
ramento, Calif.  95825. 

Joan  B.  Russell, 
Chief.  Lands  Section,  Branch  of 
Lands     and    Minerals     Oper- 
ations. 
[FR  Doc.  78-8792  Piled  4-3-78:  8:45  am] 


[4310-84] 

[NM  33124,  33125,  33130,  33131,  and  331321 

NEW  MEXICO 

Applications 

March  27,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  five  4V^-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  N.  Mex. 

T.  18  S.,  R.  28  E., 

Sec.      13.      W/tKEV*.      SEy4NEV4      and 
NEV4SEV4. 
T.  18  S.,  R.  29  E., 

Sec.  18,  lot  3  and  NEV4SWV4. 
T.  18  S.,  R.  31  E.. 

Sec.  33.  SEy4NEV4: 

Sec.  34,  NV4NWy4  and  SWV4NWy4. 
T.  19  S..  R.  33  E.. 

Sec.  6,  SWy4SEy4; 

Sec.  7.  WWNEy4  and  NWV4SEy4. 
T.  22  S..  R.  36  E.. 

Sec.      30.      SWNEy4,      NEy4SWy4      and 

Nwy4SEy4. 

These  pipelines  will  convey  natural 
gas  across  3.015  miles  of  public  lands 
in  Eddy  and  Lea  Counties.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Stella  V.  Gonzales. 
Acting  Chief,  Branch  of 
Lands  and  Minerais  Operations. 
[FR  Doc.  78-8794  PUed  4-3-78;  8:45  am) 


[4310-84] 

[NM  33126]  I 

NEW  MEXICO 
Application 

March  27. 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of   1920  (30  U.S.C.    185).   as 
amended  by  the  Act  of  November  16, 


1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  one  44-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  principal  Meridian.  N.  Mex. 

T.  21  S..  R.  25  E.i 
Sec.  5,  :ots  5.  8.  9,  10.  and  15. 

This  pipelin^  will  convey  natural  gas 
across  0.985  i)iile  of  public  land  in 
Eddy  County,  K.  Mex. 

The  purpost  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  abplication  should  be  ap- 
proved, and  It,  so.  under  what  terms 
and  conditionsi 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201. 1 

Stella  V.  Gonzales, 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  78-8796  Piled  4-3-78;  8:45  am] 


[4310-84] 

[NM  33129  and  331001 

NEW  MEXICO 

Applicotion* 

March  27.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  18  of  the  Mineral  Leas- 
ing Act  of  1920  (30  UJS.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  S76).  Phillips  Petroleum 
Co.  has  applied  for  one  4y2-inch  and 
one  6%-inch  natural  gas  pipeline 
rights-of-way  uctoss  the  following 
lands: 

New  Mexico  PriKcipal  Meridian,  N.  Mex. 

T.  18  S..  R.  32  E..  I 

Sec.  23.  WViSwk. 
T.  23  S.,  R.  32  E.,  ' 
Sec.   17.  SWy«Ntwy4.  NVWSWii.  SEV4SWV4 

and  SW'ASEvi; 
Sec.  18.  SEViNE^; 
Sec.  20,  SWtTEVi: 
Sec.  21.  WWNWy*,  SEy4NWV4.  NEV4SWy», 

W  V2SE  y4  and  SE  ',  «SE  y4: 
Sec.  26,  SW'/4SWy4; 
Sec.  27,  SWV4NEV4,  N^4NWy«.  8Ey4NWy4. 

NVjSEy4  and  SE'iSEVi; 
Sec.  28,  NEy4NEV4; 
Sec.  35.  WVaNEv4  and  NViNWV*. 

These  pipelines  will  convey  natural 
gas  across  4.97  miles  of  public  lands  in 
Lea  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  ^'ith  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  bo.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  vi«ws  should  promptly 
send  their  name  and  address  to  the 
District    Manager,    Bureau    of    Land 


NOTICES 

Management,  P.O.  Box  1397.  Roswell, 
N.  Mex.  88201. 

SlEM.A  V.  GONZALtS, 

Acting  Chief.  Branch  of 
Lands  and  Minerals  vperatioiis 
rPR  Doc.  78  e-PS  Filed  4-3  78;  8  45  am] 


[4310-84] 


[SAC  oTsaou 

CAUFCflfvlIA 


Opportunity  for  Pi.blic  K«a-:ng  ond  Republica- 
tion of  Notico  of  Propated  Withdrawal 

The  Bureau  of  Roclr.ma^ion,  United 
States  Departmerl  of  the  Interior. 
filed  application  Serial  No.  SAC 
076301  on  July  23,  1963.  for  a  with- 
drav/aJ  in  relation  to  the  following  de- 
scribed lands. 

Mount  Diablo  Mesidia.n.  Calif. 

T.  32  N.,  R.  6  W., 
Sec.  27,  SEVvSWUNW-,. 

The  area  described  aggrt'taits  ap- 
proximately 10  acres  in  Shasta 
County.  Calif. 

The  applicant  desires  the  land  be  re- 
served in  conjunction  with  the  con- 
struction, operation,  and  maintenance 
of  the  Trinity  River  Division  of  the 
Central  Valiey  Project. 

A  notice  of  the  proposed  v^itbdrawal 
was  published  in  the  Fecfr.\l  Register 
on  August  9.  1933.  page  8220,  FR  Doc. 
63-8520. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  Is  afforded  in  connec- 
tion with  the  pending  withdrawal  ap- 
plication. All  interested  person.^  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  to  the  undersigned. 
Bureau  of  Land  Management,  E-2841 
Federal  Office  Building,  2800  Cottape 
Way.  Sacramento,  Calif.  95825.  on  or 
before  April  27,  1978.  All  previou.s 
comments  submitted  in  connection 
with  the  withdrawal  application  have 
been  included  in  the  record  and  will  be 
considered  in  making  a  final  determi- 
nation on  the  application. 

In  lieu  of  or  in  addition  to  atten- 
dance at  a  scheduled  public  hearing. 
written  comments  or  objections  to  tne 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  autho- 
rized officer  of  the  Bureau  of  Land 
Management  on  or  before  April  27. 
1978. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws.  Including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for.  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdic- 
tion over  the  segregated  lands  will  not 
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be  affected  by  the  temr>orary  segrega- 
tion. In  accordance  with  Section 
204(g)  of  the  Fedora;  Land  Policy  and 
MaTiagement  Act  of  1976,  the  segrega- 
tive effect  of  the  pending  withdrawal 
application  will  tt-rniinate  on  Oclober 
20.  1991,  unlet .s  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  in  connection 
with  the  pending  withdrawal  applica- 
tion should  bo  addrc'S:3ed  to  the  under- 
signed. 

Joan  B.  Rusi;fcXL, 
Chief,  Lands  Section.  Branch  of 
Lands     and     Minerals     Oper- 
ations. 

[FR  Doc.  78-8793  F'.ied  4-3  "8;  8:45  ami 

[4310-03] 

K«ritcge  Coniorvatlon  and  Rbi.reahon  Sbrvic* 

NATIONAL  REGISiER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nomination* 

Nominations  for  the  following  prop- 
erties being  consid'r^d  for  Up' ing  in 
the  National  R('gi:,ter  w^re  received  by 
the  Heritage  Coi.scrvaticn  and  Re- 
creation Service  before  March  24. 
1978.  Pursuant  to  .section  60.13(a)  of 
36  CFR  Part  60,  pjblii,i;od  in  final 
form  on  January  9.  1976.  written  com- 
ments concerning  tlie  significance  of 
these  properties  under  tne  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  thn  Keeprr  of  the  Na- 
tional Register.  Office  ot  Archeology 
and  Historic  Prciirvaticu,  U.S.  De- 
partment of  the  Interior.  Washington, 
DC  20240.  Written  comments  or  a  re- 
quest for  additional  time  to  prepare 
comments  should  be  submitted  by 
April  14.  1978. 

WlLLL-VM  J.  ML'RTAGH. 

Keeper  of  the  National  Register. 

ALASKA 

Anchorage  Division 
Anchorage,  Anderson,  Oscar.  House  4ih  Ave. 

COLORADO 

Dent  er  County 

Denver,  Public  Service  Build^nn.  910  15th 

St 
Denver,  Temple  Emanuel,  2400  C^^tris  St. 

La.-imer  Covnty 

Fort  CcUins.  Botanical  and  Horticultural 
Labc-ral'iry,  Colorado  State  University 
camp  is. 

Pueblo  County 

Pueblo,  Glass,  J.  S,  Clothing  Store,  308  S. 
Union  Ave. 

DELAWARE 

Sussex  County 

Rehoboth  Beach  vicinity,  Avery's  Rest  Site, 

W  of  Rehoboth  Beach. 
Rehoboth  Beach  vicinity.  Thompson's  Loss 

and  Gain  Site,  SW  of  Rehoboth  Beach. 
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NOTICES 


GEORGIA 

Wilkes  Countv 

Washington  vicinity,  Oilmer,  Thomas  M., 
House,  NW  of  Wasliington  on  U.S.  78 
(proposed  move  presently  in  Oglethorpe 
Co.). 

MARYLAND 

Allegany  County 
Cumberland,  Sumner  Cemetery,  Yale  St. 
Baltimore  County 

Kingsville  vicinity.  Jericho  Covered  Bridge, 
E  of  Kingsville  on  Franklinville  Rd.  (also 
in  Harford  Co.). 

Owings  Mills,  Owings  Upper  Mill,  Bonita 
Ave.  and  Reisterstown  Rd. 

Charles  County 

LaPlata  vicinity.  Locust  Grove,  W  of  La- 
Plata  on  MD  225. 

Frederick  County 

Brunswick,  Brunswick  Historic  District, 
roughly  bounded  by  Potomac  River.  Cen- 
tral, Park,  and  10th  Aves.,  and  C  St. 

Frederick  vicinity.  Arcadia,  3.5  ml.  (5.6  Km) 
S  of  Frederick  on  MD  85. 

Thurmont  vicinity.  Covered  Bridges  in  Fred- 
erick County,  Old  Frederick  Rd.,  Utica 
Rd..  and  Roddy  Rd. 

Montgomery  County 

Galthersburg,  Ckiithersburg  B  A  O  Railroad 
Station  and  Freight  Shed,  Summit  Ave. 
and  E.  Diamond  Ave. 

Prince  Georges  County 

Upper  Marlboro,  Content  14518  Church  St. 
Upper  Marlboro,  Kingston,  5415  Old  Crain 

Hwy. 
Upper  Marlboro  vicinity,  Compton  Bassett, 

16508  Marlboro  Pike. 

Washington  County 

Leitersburg  vicinity,  Bell-Vamer  House,  SE 
of  Leitersburg  on  Unger  Rd. 

NEW  JERSEY 

Atlantic  County 

Atlantic  City,  Shelbume  Hotel,  Michigan 
Ave.  and  the  Boardwalk.  , 

NEW  YORK 

New  York  County 

New  York,  Radio  City  Music  Hall,  1260 
Avenue  of  the  Americas. 

NORTH  CAROUNA 

Mecklenburg  County 

Charlotte.  Independence  Building,  100-102 
W.  Trade  St. 

Moore  County 

Eastwood  vicinity,  Black-Cole  House,  NW  of 
Eastwood  on  SR  1222. 

Orange  County 

Hillsborough  vicinity,  St  Mary's  Chapel,  NE 
of  Hillsborough  at  jet.  of  SRs  1002  and 
1648. 

Robeson  County 

Lumberton.  Caldwell,  Luther  Henry,  House, 
209  Caldwell  St. 


PENNSYLVANIA 

Adams  County 

Hunterstown.  Hunterstoicn  Historic  Dis- 
trict PA  394  and  Granite  Station  Rd. 

Allegheny  County 

Pittsburgh,  Burke  Building,  209-211  4th 
Ave. 

Bedford  County 

Bedford.  Barclay  House,  230  Juliana  St. 
Bedford,  Russell  Houte,  203  S.  Juliana  St. 

Berks  County 

Lenhartsville,  Lenhart  Farm,  jet.  of  U.S.  22 
and  PA  143. 

Blair  County 

Culp  vicinity.  St,  John's  Evangelical  Luth- 
eran Church,  NE  of  Culp  On  Old  Water 
Street  Rd. 

Bucks  County 

Plpersvllle  vicinity.  Stover-Myers  Mill,  N  of 

Pipersville  on  Dark  Hollow  Rd. 
Southampton,  Southampton  Baptist  Church 

and  Cemetery,   2nd  St.  Pike  and  Maple 

Ave. 

Centre  County 

Philipsburg,  Philips,  Hardman,  House,  Pres- 

quisle  and  4th  Sta. 
Philipsburg,     Union    Church    and    Burial 

Ground,  E.  Presqueisle  St. 

Crawford  County 

MeadvUle,  Ruter  Hall,  N.  Main  St. 

Delaioare  County 

Media  vicinity.  SL  David's  Church  and 
Graveyard,  7  mi.  (11.2  km)  N  of  Media  at 
Valley  Forge  and  Church  Rds. 

Franklin  County 

Greencastle  vicinity,  Stover-Winger  Farm, 
Leitersburg  Rd. 

Lackawanna  County 

Scranton,  Dime  Bank  Building,  Wyoming 
Ave.  and  Spruce  St. 

Lehigh  County 
Allentown.  Trout  Hall,  414  Walnut  St. 

Mercer  County 
Jamestown.  Gibson  House,  210  Liberty  St. 

Monroe  County 

Saylorsburg  vicinity,  Ross  Common  Manor, 

S  of  Saylorsburg  on  PA  115. 
Stroudsburg,    Monroe   County   Courthouse, 

7th  and  Monroe  Sts. 

Philadelphia  County 

Philadelphia.  Adelphi  School,  1223-1225 
Spring  St. 

Philadelphia.  Chateau  Crillon  Apartment 
House.  222  S.  19th  St. 

Philadelphia.  Drake  HoUl,  1512-1514 
Spruce  St. 

Philadelphia.  Graham  Factory  and  Laird, 
Schober  and  Mitchell  Factory,  19th  St.  be- 
tween Hamilton  and  Buttonwood  Sts. 

Philadelphia.  Spring  Garden  District, 
roughly  bounded  by  Fairmount  Ave..  15th. 
24th,  Mt.  Vernon,  and  Spring  Garden  Sts. 

Philadelphia.  Witherspoon  Building,  1319- 
1323  Walnut  St. 


Pike  County 

BushkiU,  TVm  Store  and  Tinsmith's  Shop, 

U.S.  209. 
Dingmans    Perry,    Dingman    Ferry    River 

House,  SR  950. 

Snyder  County 

Selinsgrove,  Snyder,  Gov.  Simon,  Mansion, 
119-121  N.  Market  St. 

Union  County 

Allenwood     vicinity,     Griffey,     Benjamin, 
House,  W  of  Allenwood  on  PA  44. 

Venango  County 

Oil   City,   National   Traruit  Building,   206 
Seneca  St. 

Warren  County 

Russell  vicinity.  Irvine,  Guy  C,  House,  1.5 
ml.  (2.4  km)  S  of  RusseU  on  U.S.  62. 

Wayne  County 

Waymart,  Delaware  A  Hudson  Canal  Com- 
pany Gravity  Railroad  Depot,  South  St. 

Westmoreland  County 

Dclmont.   Salem   Croasroadt  Historic  Dis- 
trict, Pittsburgh  and  Oreenburg  Sts. 

TENNESSa 

Montgomery  County 

Clarksvllle    vicinity.    AUen    House,    N    of 
ClarksTlllc  on  Allen-Orlffey  Rd. 

UTAH 

Utah  County 

Goshen  vicinity,  Tintic  Standard  Reduction 
Mill,  E  of  Goshen  off  n.S.  6. 

(FR  Doc.  78-8572  FUed  4-3-78;  8:45  am] 


[431(M)3] 
NATIONAL  REGISTER  Of  HISTORIC  PLACES 
AcMHions,  Dclctiont,  mnd  C«fT*cfiom 

By  notice  in  the  Federal  Register  of 
February  7.  1978,  Part  II,  there  was 
published  a  list  of  the  properties  in- 
cluded in  the  National  Register  of  His- 
toric Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  revi- 
sions in  the  nature  of  additions,  dele- 
tions, or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  re- 
vised in  accordance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  80  Stat.  16  UJS.C.  470  et  seq. 
(1970  ed.),  and  the  procedures  of  the 
Advisory  Council  on  Historic  Preserva- 
tion. 36  CFR  Part  800. 

William  J.  Murtagh. 
Keeper  of  the  National  Register. 

The  following  list  of  properties  have  been 
added  to  the  National  Register  of  Historic 
Places  since  notice  was  last  given  in  the 
February  7,  1978,  Federal  Register.  Nation- 
al Historic  Landmarks  arc  designated  by 
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NHL;  properties  recorded  by  the  Historic 
American  Buildings  Survey  are  designated 
by  HABS;  properties  recorded  by  the  His- 
toric .American  Engineering  Record  are 
designated  bylHAER;  properties  receiving 
grants-in-aid  lor  historic  preser^'ation  are 
designated  by  p. 

ALABAMA 

(ialhoun  County 

Aruii-^on.  St  Michael  and  All  Angels  Episco- 
pal Church,  W.  18th  St.  (2-14-78) 

ALASKA 

Aleutian  Islands  Division 


Unalaska  vicin  ty 
N  of  Unal&s^a 
78) 


Kanatak 
N  of  Kanatal 
ment(2-17- 

Naknek  vicinit: 
District  E  of 


McCarthy.  Mciiarthy 
cotl  and  Skol;  U 


Juneau.    Alask  t 
Franklin  St.  ( 2 


Sitka  Spnce  Plantation, 
on  Auialuiak  Island  (2-14- 


Br\  stol  Bay  Division 


vicinity.  Archeologicai  Site  49  Af  3, 
on  Katmai  National  Monu- 


711) 


Brooke  River  Archeological 
Nakiiek  (2-14-78) 


Cordova-McCarthy  Division 


General  Store.  Kenne- 
Sts.  (1-31-78) 


/  tneau  Division 


Steam    Laundry.    174    S. 
17-78) 


Stward  Ditfision 

Seward,  Swetntan  House,  325  5th  Ave.  (2- 
17-78) 


Hoiise, 


Sitka.  Mills 
Sitka,  St  Peter% 
31-78) 


i^itka  Division 

315  Seward  St.  (1-31-78) 
Church,  611  Lincoln  St.  (1- 


ARIZONA 

/  ^avajQ  County 

Cibecue  vicinity.  Grasshopper  Ruin.  W  of 
Cibecue  (2-17+78) 

ARKANSAS 

Benton  County 
Monte  Ne,  Monte  Ne.  off  AR  94  (2-17-78) 
Craighead  County 

Bay  vicinity.  Bty  Mounds.  N  of  Bay  (2-14- 

78)  I 

Logan  County 

Blue  Mountainj  Chicago.  Rock  Island,  and 
Pacific  Railrdad  Depot,  off  AR  10  (2-14- 
78) 


|CAL 


kLIFORNIA 

Alameda  County 

Berkeley,  BrynA  House,  1301  Oxford  St.  (2- 
17-78)  I 

Fresno  County 

Fresno,  Einstein  House,  1600  M  St.  (1-31- 

78)  ^ 

Fresno,  Pantages,  Alexander,  Theatre,  1400 

Fulton  St.  (2-23-78) 
Pinehurst  vicinity.  Shorty  Lovelace  Historic 

District  E  of  Pinehurst  on  Kings  Canyon 

National  Park  (1-31-78)  (also  In  Tulare 

County) 


NOTICES 

Los  Angeles  County 

Qlendora,  Glendcra  Sougamvillea,  Bennett 
and  Minnesota  Aves.  (2-7-78) 

San  Diego  County 

San  Diego,  Indcpmdent  Order  of  Odd  Frl- 
lows  Building.  526  Market  St.  (1-31-78) 
HABS 

Son  Mateo  County 

Princeton  virinity,  ,4rc/ieo/o?ica?  Site  SMc- 
ISI,  W  of  Princeton  (2-23  7R) 

Tulare  Cr-unty 

Shorty  Loveldce  Historic  District  R-'jtr- 
ence—st^e  Fres7u  County. 

Tuolumne  Cavnty 

JamestOTHTi.  Eviporium,  73:  Main  St.  (2-17- 
78) 

COLORADO 

Denti'T  Cow'y 

Denver,  Sugar  BvUding,  1530  16th  St.  (2  17- 
78) 

Dcuglas  Counti/ 

Sedalia  vicinity.  Indi'in  Park  School  10  mi. 
(16  km)  W  of  Stfialm  on  CO  67  (16-8-78) 

Mojfut  Ccvnty 

Maybell  vicinity,  Two-Bar  Hunch.  W  of 
MaybcU  off  CO  318  (2-17  78) 

Pueblo  County 

Pueblo.  Baxter  House.  325  W.  15th  SI.  (2- 
17-78) 

CONNECTICUT 

Litchfi'-id  County 

Canaan  vicinit:,.  Bcckh-y  Furnace,  SE  of 
Canaan  on  Lower  Rd.  (2-14-7?) 

New  Haven  County 

Waterbury,  Watvrbm-y  Union  Station,  539 
Meadow  St.  (3-8-78) 

Wir.diiam  Co::nty 

Eastford.  Bosworth,  Benja~nin,  House,  Jot\n 
Perry  Rd.  (2-17-78) 

DELAWARE 

Ne u'  Cas tie  County 

Middletown,  St.  Joseph's  Church,  15  W. 
Cochran  St.  (2-17-78) 

Middletown  vicinity,  Maples,  W  of  Middle- 
town  on  Bunker  Hill  Rd.  (2-17-78) 

Wilmington,  Pyle,  Hov^ard.  StrJios.  1305 
and  1307  N.  Franklin  St.  (3-8-78) 

Sussex  County 

Atlanta  vicinity,  Melson  House,  N  of  Atlanta 
on  SR  30  (3-8-78) 

FLORIDA 

Broward  County 

Plantation  vicinity,  Lock  JVo.  1,  North  New 
River  Canal,  S  of  Plantation  on  FL  84  (2- 
17-78) 

Clay  County 

Green  Cove  Springs,  St  Mary's  Church,  St. 
Johns  Ave.  (2-17-78) 
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GEORGIA 

Jefferson  County 

Louisville.  Old  Market  (.Slave  Market).  U.S.  1 
and  GA  24  (2-17-78)  HABS 

Oglethorpe  County 

Crawford  vicinity.  Langston-Daniel  House.  5 
mi.  >8  km)  W  of  Crawford  on  U.S.  78  (1- 
Zl'l'aiHABS 

LiAington  vitinitv,  Bridges,  J.  L.,  Home 
Place,  N  of  Lexington  on  GA  22  (1-31-78) 

IDAHO 

Ada  County 

Boise,  Cf,n.':t'.an  Church.  9tli  and  Franklin 

Sts   >2-17-78) 
Bose.  tlks  Te^vple.  310  Jefferson  St.  (2-17- 

78) 

B.ir,nock  County 

Pocatt'.Ij.  Trinity  Episcopal  Church.  243  N. 
Artl.ui  St.  (2-i'i-lS) 

P'a'r.e  Co-unty 
IIa;'c>     m.ir.e  Crimfy  Couithoii.-ii',  1st  and 

c-.,■^•:,.  12  n-':H, 

Canyyn  CoLhty 

Caldvioll,  Blatcnicij  JIc'.'l.   CoMese  of  Id&ho 

rfir  !:■!-  (^^8-';8l 
Caldv^i;.    SU-rry    ."/...'.'.    Coi.p;;p    of    Idaho 

fa;:-.;.'irs  (3  8-78) 

Latah  County 

Moscow,  Adr\iinis'Ti!iun  B:iUdin<!  Unwersi- 
tv  of  laaho.  I."i.ivci:>ity  of  Idaho  campus 
(2-14  78) 

Mosccw,  McConncllMcGuire  Building, 
Main  and  1st  Sis.  (2  7-7o) 

Lcvihi  Coiri'y 

Salmo'!.  Le.mhi  County  Coi:rth-use.  l.st  .St. 

N.  a,i'.;  Broadway  i2-7  78) 
bAiv-.-n.  Odd  Fell  ivs  Hall,  516  Main  St.  (2- 

7- ',-3) 

A>2  Perce  County 

Lewi.-.t^n,  Kcttcr.bach,  Henry  C.,  House.  10^6 

9;h  Avp.  (2-7-78) 
Lewistnn,   St..   Stani^lcu.^   Catholic   Churth, 

63;i  5th  Ave.  (2-7-78.' 

Payerte  County 

Payei.te,  Chase.  David  C,  House,  307  9th  St. 

N.  (2  7-78) 
Pavctte.  Moss,  A.  B  .  Building.  137  N.  8th  St. 

(2-8-78) 
Payetlp,   Whitney.   Grant  House,  1015  7th 

Ave.  N.  (2-23-7^) 

Twin  Falls  County 

Buhl,  Buhl  City  Hall,  Broadway  and  Elm  St. 
(2-8-78) 

ILLINOIS 

Cook  County 

Chicago.  South  Loop  Printing  House  Dis- 
trict roughly  bounded  by  Taylor,  Polk, 
Wells,  Congress,  and  State  Sts.  (3-2-78). 

Madison  County 

Mitchell,  Mitchell  Archeological  Site,  (2-7- 
78). 

Sangamon  County 

Springfield.  Res,  Elijah,  House,  1825  S.  5th 
St.  (2-23-78). 


FEDERAL  REGISTER,  VOL  43,  NO.  65— TUESDAY,  APRIL  4,*  1978 


14138 

INDIANA 

Allen  County 

Fort  Wa;mc.  Lindenwood  Cemelerrj,  2324  W. 
Main  St.  (2-17-76). 

Monroe  County 

Bloomington,  Monroe  Carnegie  Library,  200 
E.  6th  St.  (3-8-78). 

Vanderburgh  County 

Evansville,  Carpenter,  WiUard,  House,  405 
Carpenter  St.  (2-10-78)  HABS. 

IOWA 

Linn  County 

Walker.  Burlington,  Cedar  Rnpids,  and 
Minnesota  Railroad:  Walker  Station,  be- 
tween Rowley  and  Washington  Sts.  (2-14- 
78). 

Story  County 

Ames  vicinity.  Soper's  Mill  Bridge,  N  of 
Ames  off  IA35(2-14-78j. 

KANSAS 

Lane  County 

Healy  vicinity,  Pottor/f  Site,  N  of  Hoaiy  (3- 
8-78). 

KENTUCKY 

Adair  County 

Columbia.  Field,  John,  House,  111  E.  For- 
tune St.  (2-8-78). 

Bovrbon  Cchnty 

Paris  vicinity,  Escondida.  S  of  Paris  on  SR  4 
(2-8-78). 

dark  County 

Winchester  vicinity,  Sfnnghill,  N  of  Win- 
chester on  Colby  Rd.  (i-17-78).. 

Fayette  Co\inty 

l«xingtjn.  Bell  Plare.  Sayre  Ave.  (2-17-78). 
Lrxiiipton,    Spring    Hill    F.'.rm.     UOl    Old 
Frufikfoit  Pike  (2-17-78). 

Frmiklin  County 

Frankfort  vicinity.  Arched  i(ncal  Site  15  Fr 

34.  N  of  Frankfort  '2-17-78). 
Harvieland  vicinity.  A'rhco'.ogical  Site  15  Fr 

52.  NE  of  Harviela-id  (2-14-78). 

Hardin  County 

West  Point.  Young,  James,  House  and  Inn, 
109  Elm  St.  (2-17-78). 

Henry  County 

New  Coftle.  Smith,  Thomas,  House,  524 
Cross  Main  St.  (2-8-78). 

Jefferson  County 

Louisville.  Brown  Hot'>l.  Puildino.  and  Vie- 
atre,  675  River  City  Mall  (2-17-78). 

Louisville.  Howard-Gettys  House,  1226  Bates 
Court  (2-8-78). 

Louisville.  Kaujmcn-Straus  Building,  427- 
437S.  4th  St.  (2-14-78). 

Mason  County 

Maysville  vicinity.  Rust  House,  S  of  Mays- 
viUeof  KY  11  (2-23-78). 

Mercer  County 

Harrodsburg,  St.  Philips  Episcopal  Church, 
Short  and  Chiles  Sts.  (1-31-78). 


NOTICES 

Robertson  County 

Mount  Olivet,  Robertson  County  Court- 
house, Court  St.  (2-14-78). 

Shelby  County 

Waddy,  Waddy  Bank  Building,  KY  395  (2- 
14-78). 

Washington  County 

Springfield  vicinity,  St  Rose  Roman  Catho- 
lic Church  Complex,  W  of  Springfield  off 
U.S.  150  (2-14-78). 

LOUISIANA 

Ea^t  Baton  Rouge  Parish 

Baton  Rouge.  Tessier  Buildings,  342,  346, 
and  348  Lafayette  St.  (3-16-78). 

MAINE 

Androscoggin  County 

Leviiston,  Lewiston  Public  Library,  Park 
and  Pine  Sts.  (1-31-78). 

Cumberland  County 

Brunswick,  St  Paul's  Episcopal  Church,  27 
Pleasant  St.  (1-31-78). 

Portiand,  Clapp,  Charles  Q.,  Block.  Co.-.gress 
Eli.  (1-31-78). 

Portland,  First  BaptUt  Church,  353  Con- 
gress St.  (1-31-78). 

Kennebec  County 

A-jfT^iitz,  All  Souls  Church,  70  State  St.  (1- 

31  78). 
Pittston,   Pittston   CongregaticKal   Church, 

jet.  ME  27  and  ME  194  (1-31-78). 
Waterville.    Universalist-Unitarian  Churcli, 

Silver  and  Elm  Sts.  (2-17-78). 

Knox  County 

Rc.-Mand,  Rockland  Railroad  Station, 
Union  St.  (2-7-78). 

Sagadahoc  County 

Ea;h  vicinitv,  Woolwich  Town  //oi.se  NE  of 
Bath  at  Old  Stage  and  Dana  Mill.;  P.ds.  (2- 
17-78). 

Waldo  County 

Unity.  Chase,  Hexekiah,  House,  XJ.S.  2C2  (1- 
31-78). 

MARYLAND 

Washington  County 

H.Trpers  Ferry  vicinity.  B&O  Railroad  °o'o- 
mac  River  Crossing,  at  confluerce  of  the 
Shenandoah  and  Potomac  Rivrs  (2-14- 
78)  (also  in  Jefferson  County,  WV). 

MASSACHUSEHS 

Essex  County 

Saiem.  Ward,  Joshua,  House,  148  Washing- 
ton St.  (2-8-78)  HABS. 

Hampden  County 

Wfst field,  Westfield  Municipal  Building,  59 
Court  St.  (3-8-78). 

Middlesex  County 

Natick.  Clark  Houses.  74  and  76  W.  Central 
St.  (2-17-78). 

Norfolk  County 

Brookline,  Devotion,  Edward,  House,  347 
Hanard  St.  (2-14-78). 


Plymouth  County 

Brockton,  Old  Post  Office  Building,  Cres- 
cent St.  (3-8-78). 

Brockton.  Packard,  Moses,  House,  647  Main 
St.  (2-17-78). 

Duxbury  vicinity,  Bradford,  Capt  Gamaliel, 
House,  W  of  Duxbury  at  942  Tremont  St. 
(2-17-78). 

Duxbury  vicinity,  Bradford,  Capt  Gershom. 
House,  W  of  Duxbury  at  931  Tremont  St. 
(2-8-73). 

Worcester  County 

Millburv.  Waters,  Asa.  Mansion,  123  Elm  St. 

(2-14-78). 
OTii'ord    vicinity.    Hudson    House,    NE    of 

Oxford  on  Hudson  Rd.  (2-8-78). 

MICHIGAN 

CVian't'i'ofa:  County 

Charlevoix  vici.iity.  Garden  Island  Indian 
Cemrtery,  N  of  Charlevoix  (2-17-78). 

Cheboygan  County 

Campbell  Fann  Site,  NW  Cheboygan 
County  (1-.31-78). 

Kalamiizoo  County 
Kalamazoo.  Eait  Hall,  Oakland  Dr.  (2-23- 


78). 


Wayne  County 


Detroit,  Sureteft  Heart  of  Mary  Roman 
Catholic  Church,  4440  Russell  St.  (1-31- 

78). 

MINNESOTA 

Hennepin  County 

Minneapolis.  Bremer,  Fredrika,  Intermedi- 
ate School,  1214  Lowry  Ave.  N.  (1-31-78). 

Minneapolis.  Washbum-Fair  Oaks  Mansion 
Diitnct,  1st  and  2nd  Aves..  22  St.,  and  Ste- 
vens Ave.  (2-17-78). 

Houston  County 

Caic-Jonia  vicinity.  Sc/iec/i's  MUl,  NW  of  Cal- 
edonia in  Beaver  Creek  Valley  State  Park. 
(l-31-78\ 

Norman  County 

Twin  Va;lev  vicinity.  Faith  Milling  Compa- 
ny. E  cf  Ti^in  Valley  at  Wild  Rice  River 
(1-31-78). 

San  Juan  County 

Pruitland  vicinity.  Site  No.  OCA-CGP-605. 
SE  of  Fr.iitiand  (2-17-78). 

Winona  County 

Winona.  .4nyer's  Blcck,  116-120  Walnut  St. 
(1-31-78). 

MISSISSIPPI 

Itawamba  County 

Kirkvllle  vicinitv,  Pharr  Mounds,  4  mi.  (6.4 
km)  F  of  Kirkville  (2-23-78)  (also  in  Pren- 
tiss County). 

Preitiss  County 

Pharr  Mounds.  Reference— see  Itawamba 
CouAty. 

MISSOURI 

Clay  County 

Kansas  City,  Woodneath  lElbridge  Arnold 
Homestead),  8900  NE  Flintlock  Rd.  (2-17- 
78). 


Dunklin  County 

Kennett    viclnltf.    Kennett    ArcheologicaJ 
Site,  W  of  Keni^ett  (2-17-78). 

Jackson  County 

Kansas    City,    Shelley,     William    Francis. 

House,  3601  Baltimore  Ave.  (3-17-78). 
Kansas   City,    Wbrd.   Seth  E.,   HomeaUad. 

1032  W.  66th  SU  (2-17-78). 

MONTANA 

Cti  ster  County 

Miles  City  vlcinli  y.  Fort  Keogh.  2.5  ml.  (4 
Km)  SW  of  Milis  City  (3-S-78). 

NEBRASKA 

Cutter  County 

Comstock.  Wescott  Gibbona  A  Bragg  Start. 
off  N£106(l-3i-78). 

NEVADA 

Lincoln  County 

Pioche,  Lincoln  (^unty  Courthotae,  Laoour 
8t.  (2-23-78). 

NEW  HAMPSHIRE  COUNTY 

Rockingham  County 

Portsmouth,  Old  North  Cemetery,  Maple- 
wood  Ave.  (3-8-18). 

SulAvan  County 

Claremonl,  Doimtown  Claremont  and 
Lower  village  (Jiartial  Inventory),  irregu- 
lar pattern  along  Main  and  Broad  Sts.  (2- 
21-78).  I 

Cornish  Flat,  FiAt  Baptist  Oturch  of  Cor- 
nish, Meriden  auge  Kd.  and  NH  120  (2- 
14-78). 

NEW  JERSEY 

Berpen  County 

New   MUford,    Dekmarest   Jncobus,   House, 

618  river  Rd.  (2  17-78)  HABS. 
Waldwick,     Waldkick     Railroad     Station, 

Hewson  Ave.  and  Prospect  St.  (2-23-78). 

Burlington  County 

Riverside.  Philadelphia  Watch  Case  Compa- 
ny Building,  Pafilion  and  Lafayette  Aves. 
(1-31-78).  i 

Cumberland  County 

Bridgeton,  Giles.  Gen.  James.  House.  143  W. 
Broad  St.  (3-8-78)  HABS. 

Essex  County 
Newark,  Neioark  Oity  hail.  920  Broad  St.  (2- 


17-78). 


Mercer  County 


Princeton  vicinity,  floors,  John.  House,  S  of 
Princeton  on  S.  Post  Rd.  (1-31-78). 

Middlesex  County 

New  Brunswick,   Wood  Lawn.  Clifton  Ave. 
and  George  St.  (3-8-78). 

Monmouth  County 

Allentown.  AUentmon  Mill.  42  8.  Main  St. 

(2-14-78). 
Eatontown,  SL  Jatnes  Memorial  OiurrA  of 

Eatontovm,  69  Broad  St.  (3-17-78). 


NOTICES 

Ocean  Co?/nfy 

Beachwood  vicinity.  Double  Trouble  Histor- 
ic District  S  of  Beachwood  off  Garden 
State  Pkwy.  (2-23-78). 

Passaic  County 

Paterson.  Public  School  Number  Two,  Mill 
and  Passaic  Sts.  (3-8-78). 

NEW  MEXICO 

Bernalillo  County 

Tljeras.  Holy  Child  Church,  off  I-40/U.S.  66 
(3-8-78). 

San  Juan  County 

'  Fruitland  vicinity.  Archeological  Site  OCA- 
CQP-Se.  SW  of  Pruitland  (2-23-78). 

NEW  YORK 

Naussau  County 

Garden  City.  Old  Nassau  County  Court- 
house, 1550  Franklin  Ave.  (2-17-78). 

Rensselaer  County 

Troy.  Poesten  Kill  Gorge  Historic  District 
between  Spring  Ave.  and  NY  2  (3-8-78). 

Washington  County 

BusUrk  vicinity.  Covered  Bridges  of  Wash- 
ington County,  N  of  Buskirk  off  NY  22 
near  VT  boundary  (3-8-78). 

NORTH  CAROLINA 

Chatham  County 

Plttsboro,  Pittsboro  Masonic  Lodge,  East 
and  Masonic  Sts.  (1-31-78). 

Columbus  County 

Pair  Bluff,  Powell  House,  Main  and  Orange 
"Sts.  (1-31-78). 

Dare  County 

Hatteras.  Hatteras  Weather  Bureau  Station, 
Off  NC  12  (2-17-73). 

Durham  County 

Durham  vicilnily,  IJorton  Grove  Conip:cx.  N 
Of  Durham  on  SR  1626  (3-17- 73). 

Forsyth  County 

Winston-Salem.  Smith,  W.  F..  and  .^ons  Leaf 
House  and  Brown  Brothers  Company 
Building.  4th  St.  between  Patterson  and 
Linden  (2-23-78). 

Gaston  County 

Gastonia,  Jenkins.  Daxid,  House.  1017 
Church  St.  (2-17-78). 

Guilford  County 

Gibsonville  vicinity,  Low  House,  S  of  Gib- 

sonville  (3-8-78). 
Greensboro.  Sherwood,  Michael,  House,  426 

W.  Friendly  Ave.  (1-31-78). 

Mecklenburg  County 

Charlotte  vicinity,  n^ite  Oak  Plantation.  E 
of  Charlotte  on  SR  2826  (2-7-78). 

Rowan  County 

Spencer,  Southern  Railway  Spenser  Shops, 
Salisbury  Ave.  between  3rd  and  8th  Sts. 
(3-17-78). 

Wake  County 

Raleigh,  Montford  Hall,  308  Boy  Ian  Ave.  (3- 
8-78). 
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Burleigh  County 
Bismarck.  Fire  Hall  517  E.  Thayer  Ave.  (2- 


,14-78). 


Traill  County 


Buxton,  Ft"r.*(  Stale  Bank  of  Buxton.  423 
Broadway  St.  (2-14-78). 

OHIO 

Brown  County 

Georgetown  vicinity.  Thompson-Bullock 
House,  W  of  Georgetown  on  OH  221  (2- 
23-78). 

Butler  County 

Hamilton  vicinity.  FiizRandolph-Rogers 
House,  5467  Liberty-Fairfield  Rd.  (2-8-78). 

Clark  County 

Sprinef  ield,  R^artfer  Public  Library.  E.  High 

and  Spring  Sts.  (2-17-78). 
Springfield  vicinity.  Hertcler.  Daniel  House, 

W  of  Springfield  off  OH  4  (2  7-78). 

Clinton  County 

Clark^ville  vlcin.'  .-.  Harvey.  Eli,  House,  1133 
Lebanon  Rd.  (2-14-78). 

Cuyahoga  County 

Cleveland.  Goldsmith,  Jacob.  House,  2200  E. 
40Lh  Sc.  (3-8-'J8). 

Darke  County 

Greenville.  Coppess,  Benjamin  Franklin 
House,  209  Washington  St.  (3-10-78). 

Franklin  County 

Columbus  vicinity,  McDannald  Homestead. 
NE  of  Columbus  at  5!;47  Sunbury  Rd.  (2- 
17-78). 

Hamilton  County 

Cincinnati,  Collei^c  Hill  Town  Hall,  Belmont 
Ave.  and  Larch  St.  (3-17-78). 

Lake  County 

Mentor.  Lake  Shore  &  Michigan  Southern 
Railroad  Dcpoi  and  Freight  House.  8445 
StaiionS;,.  'l-31-':8). 

Lnwriincc  County 

Buriinfeton  vicinity.  Macedonia  Church,  N 
of  B(jrlington  12-7  78;. 

Medina  County 

Mallft  Creek.  York  United  Methodist 
Churclu  Norwalk  Rd.  (2-17-78). 

Miami  County 

New  Carlisle  vicinity.  Baumgardner,  Wil- 
liam. House  and  Farm  Buildings,  8390  Na- 
tional Rd.  (2-17-78). 

Montgomery  County 

Dayion.  Gummer  House,  1428  Huffman  Ave. 

'2-17-78). 
Kettering,    Kettering,    Charles    F.,    House, 

3965  Southern  Blvd.  (2-17-78). 

Muskingum  County 

Zanesville.  Lash,  William  D.,  House,  2261 
Dresden  Rd.  (2  17-78). 

Perry  County 

New  Reading  vicinity,  Bovmian  Mill  Cov- 
ered Bridge,  S  of  New  Reading  on  Sr  86 
(2-8-78). 
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Portage  County 

Kent.  AV7'  Charits  Houae.  125  N.  Pearl  St. 
^2  23-7P;. 

Stark  County 

Co-.t  n  Bo-a'ier  House,  4522  7th  St..  SW. 
(217-78;. 

Trumbull  County 

North  Bioomfield  vicinity,  Greene  Township 
Center.  E  of  North  Bloomfleld  on  OH  87 
(3  8-78 J. 

Union  County 

Marysvllle.  Marysvi'.le  Historic  District, 
roughly  bounded  by  Maple,  Plum,  4th, 
and  7th  Sts.  (2-1-78). 

Warren  County 

Franklin  vicinity,  Crane,  Jonathan,  Farm,  S 
of  Franklin  on  OH  741  (2-17-78). 

Waynesvilie  vicinity,  McKuv,  Moses,  House, 
E.  of  WajTiesville.  on  New  Burlington  Rd. 
(2-17-78). 

Washington  County 

Belpre.   i4niei.    Charles   Rice,    House,    2212 

Mii.er  Ave.  (2-14-78). 
B<:;pre.  Stone.  Capt,  Jonathan,  House,  612 

Bier^nerhassett  Ave.  (2-7  78). 
Marietta  vicinity,  Hildreth  Covered  Bridge, 

5  mi.  (8  km)  E  of  Marietta  off  OH  26  (2-8- 

78). 

OKLAHOMA 

Comanche  County 

Lawton  vicinity.  Post,  Henry,  Air  Field,  N  of 
Lawton  on  Fort  Sill  (1-30-78). 

Harper  County 

Laveme,  Fox  Hotel  Broadway  and  NE.  1st 
St.  (1-30-78). 

Muskogee  County 

Port  Gibson,  SeawellRoss-Isom  House, 
Beauregard  and  Elm  Sts.  (1-30-78). 

Oklahoma  County 

Oklahoma  City,  SL  Joseph's  Cathedral,  225 
NW.  4th  St.  (1-30-78). 

Payne  County 

T,i?a!)s  \"C!r.ity,  livings  Castle,  2.5  mi.  (4 
k.Ti)  S  of  Inealls  (2-17-78). 

Tulsa  County 

Tulsa,  Hcrxelden,  2210  S.  Main  St.  (2-8-78). 

Wagoner  County 

Porter  vicinity.  Van  Tuyl  Homeplace,  N  of 
Porter  (2  7-78). 

OREGON 

Clackamas  County 

Park  Place.  Straight  Hiram  A.,  House, 
16000  S.  Depot  La.  (2-17-78). 

Clatsop  County 

Astora,  Hobson,  John,  House,  469  Bond  St. 

(2-17-78). 
Astoria,  Lightship  Columbia,  17th  St.  (2-17- 

78). 

Jackson  County 

Ashland,  lOOF  BuUding,  49-57  N.  Main  St. 

(2-17-78). 
Ashland.  Mark  Antony  Motor  Hotel  212  E. 

Main  St.  (3-14-78). 


NOTICES 

Ashland.   W<i't«r.  John   P.  House.   1521  E. 

Main  St.  (3-14-73). 
Ashland  vicinay.  Dunn.  Patrick,  Ranch,  SE 

of  Ashland  on  CU  If,  (3  8-78). 
Medford.  Liberty  Building,  201  W.  Main  St. 

(3-14-78). 
Phoenix.     McManus.     Patrick     F..     House 

iColter  House).    117   W.   Ist  St.   (3-8-78) 

HABS. 

Marion  County 

Salem.    BushBreyman    Block,    141-147    N. 

Commercial  St.  (2-17-78). 
Saiem.  McCuUy.  David.   House,   1365  John 

St.  S.  (2-14-78). 
Salem,  Reed  Opera  House  and  McComack 

Block  Addition,  189  and  177  Liberty  St.. 

NE.  (3-8-78). 
Salem,  Wade.  William  Lincoln,  House,  1305 

John  St..  S.  (2-17-78). 

Multnomah  County 

Portland,  Bank  of  California  Building,  330 

SW.  6th  Ave.  (3-14-78). 
Portland.   Bowles,  Joseph  R.,   House,    1934 

SW.  Vista  Ave.  '3-8-78). 
Portland.  Doembecher,  Frank  Silas,  House, 

2323  NE.  Tillamook  St.  (3-14-78). 
Portland,  Elks  Temple,  614  SW.  11th  Ave. 

(2-17-78). 
Portland.  Palmer.  John,  House,  4314  N.  Mis- 
sissippi Ave.  (3-8-78). 
Portland.  Postal  Building.  510  SW.  3rd  Ave. 

(3-14-78). 
Portland.    Stratton-Comelius    House,    2182 

SW.  Yamhill  St.  (3-8-78). 

Wallowa  County 

Joseph.  First  Bank  of  Joseph,  2nd  and  Main 
Sts.  (2-23-78). 

Yamhill  County 

McMirjiville,  Pioneer  Hall  Linfield  College. 
Linfield  College  campus  (2-23-78). 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh.  Moreland-Hoffstot  House,  5057 
5th  Ave.  (2-23-78). 

Berks  County 

DouglassviUe,      SL      Onbriel's      Episcopal 
Church,  U.S.  422  (3-8-78). 

Centre  County 

Belief or.te.  South  Ward  School  Bishop  St. 

(2-23-78). 
Centre  Hall  violniiy.  Beck,  James.  Round 

Sam,  3.2  mi.  (5.1  km)  £  of  Centre  Hall  on 

PA  192(2-17-78). 

Crawford  County 

McRdAille,      Independent      Congregational 
Church,  346  Chestnut  St.  (3-8-78). 

Dauphin  County 

Harrisburg.     Telegraph    Building,    214-216 

Locust  St.  (3-3-78). 
Hersiiey.    High   Point  (.Milton  S.    Hershey 

Mansion).  Mansion  Rd.  (2-7-78). 

Delaware  County 

Wayne.  Saturday  Club,  117  W.  Wayne  Ave. 
(3-14-78). 

Fayette  County 

Farmington,  Rush  House,  U.S.  40  and  PA 
381  (3-8-78). 


Lebanon  County 

AnnvlUe.  Biever  House.  49  S.  White  Oak  St. 
(2-14-78). 

Lehigh  County 

Emmaus,  Shelter  House,  S.  4th  St.  (2-17-78). 

Philadelphia  County 

Philadelphia.  College  Hall  University  of 
Pennsylvania,  bounded  by  Walnut, 
Spruce,  34th.  and  36th  Sts.  (2-14-78). 

York  County 

York.  York  Dispatch  Newspaper  Offices,  15 
and  17  E.  PhUadelphla  St.  (3-8-78). 

RHODE  ISLAND 

Providence  County 

Cranston.    Knightsville    Meetinghouse,    67 

Phenix  Ave.  (3-8-78). 
Providence.    Lynch.    Matthew,    House.    120 

Robinson  St.  (3-8-78). 

Washington  County 

Carolina  vicinity.  Jeffrey,  Joseph,  House.  8 
of  Carolina  on  Town  Houae  Rd.  (3-8-78). 

SOUTH  CAROLINA 

Berkeley  County 

Cordesville  vicinity.   Taveau  Church,  S  of 

CordesviUe  on  SR  44 12-14-78). 
Hanahan  vicinity,  Otranto  Plantation.   18 

Basilica  Ave.  (2-17-78). 

Calhoun  County 

Gaston  vicinity.  Baker,  WiUiam.  House.  E  of 
Gaston  off  U.S.  21/176  (3-8-78). 

Charleston  County 

Charleston,  Lucas.  Jonathan,  House,  286 
Calhoun  St.  (2-23-78). 

Dorchester  County 

St.  George  vicinity,  Appleby's  Methodist 
Church,  SW  of  St.  George  at  jet.  of  SR  19 
and  SR  71  (2-14-78). 

Laurens  County 

Laurens,  Oioings,  John  Calvin,  House,  787 
W.  Main  St.  (2-23-78). 

Union  County 

Carlisle  vicinity,  HULide.  NW  of  Carlisle  on 
SC  215  (2-17-78). 

York  County 

York.  Witherspoon-Hunter  House.  15  W.  Li- 
berty St.  (2-7-78) 

SOUTH  DAKOTA 

Grant  County 

Strandburg.  Swedish  Lutheran  Churgh  of 
Strandburg,  Main  St.  (2-17-78). 

Minnehaha  County 

Dell  Rapids.  Dell  Rapids  Historic  District, 
335-536  E.  4th  St.  (2-23-78). 

Spink  County 

Redfield,  Reifield  Carnegie  Library.  S  E. 
5th  Ave.  (2-17-78). 


TENNESSEE 

Maury  County 

Columbia.  West  Sixth  Street  and  Mayes 
Place  Historic  District.  W.  6th  St.  and 
Mayes  PI.  (2-23-78). 

Montgomery  County 

Clarksville  vicinity.  Old  Post  House.  N  of 
Clarksville  on  ltl.S.  41  A  (3-8-7iB). 

Washington  County 

Telford  vicinity.  Embree  House,  SW  of  Tel- 
ford on  Walkers  Mill  Rd.  (2-14-78). 

TEXAS 

Btra  r  County 

San  Antonio.  Sultivan,  Daniel  J.,  Stable  and 
Carriage  Houses,  314  4th  St.  (2-23-78). 

Donley  County 
Clarendon.  Donlt'y  County  Courthouse  and 


Jail.  Public  Sq. 


(2-17-78). 


Prasidio  County 

Presidio  vicinity.:  La  Junta  de  los  Rios  Ar- 
cheological  District,  Rio  Grande  and  U.S. 
67  (2-14-78).      I 

Tatrant  County 

Port  Worth.  Anderson.  Neil  P..  Building. 
411  W.  7th  St.  (3-8-78). 

Ti^vis  County 

Austin.  Southwettem  Telegraph  and  Tele- 
phone Building^  410  Congress  Ave.  (2-14- 
78). 

Austin.  Wahrenbtrger  House.  208  W.  14th  SL 
12-23-78). 

TRUST  TERRiTORt  Of  THE  PAOFIC  ISLANDS 

Mariana  Island  District 

Saipan.  Waherak  Maihar,  Public  Works 
Headquarters  Cbmpound  (1-31-78). 

UTAN 

Catbon  County 

Price.  Price  Murricipal  Building.  200  East 
and  Main  St.  (2-17-78). 


Davis  County 

Lay  ton.    Adams.    Joseph,    House, 
Adamswood  Rd.  (2-17-78). 


300    N. 


Salt  Lake  County 

Salt  Lake  City.  Peery  Hotel  270-280  S.  West 
Temple.  102-120  W.  300  South  (2-17-78). 

Utah  County 

Payson,  Dixon,  Jdhn.  House.  218  N.  Main  St. 
(2-17-78). 

Washington  County 

St.  George,  Judd.  Thomas.  House,  269  S.  200 
East  (1-31-78). 

W4ber  County 

Ogden.  Lower  Twenty-fifth  Street  Historic 
District.  25th  St.  between  Wail  and  Grant 
Aves.  (1-31-781. 

VERMONT 

Addison  County 

Ferrisburg.  Uniot^  Meetinghouse,  VS.  7  (2- 
23-78). 


NOTICES 

VIRGIN  ISLANDS 

SL  Crotr  Island 

Christiansted  vicinity.  Richmond  Prison. 
Detention  and  Workhouse,  W.  of  Chris- 
tiansted (2-^14  78). 

Prederlksled  vicinity.  Estate  Hogansborg.  E. 
of  Prederiksted  off  Centerline  Rd.  (2-17- 
78). 

Prederiksted  vicinity.  Estate  Prosperity,  N. 
of  Prederiksted  (2-17-7n). 

Prederiksted  vicinity.  Estate  Mount  Victory. 
NE  of  Prederiksted  (2  17-78 >. 

SL  John  Island 

Coral  Bay  vicinity.  HMS  Santa  Monica,  at 
Hansen  Bay  (2-17-78). 

St  Thomas  Island 

Charlotte  Amalie  vicinity.  Estate  Haf en- 
sight  S  of  Charlotte  Amalie  (2-17-78). 

Charlotte  Amalie  vicinity.  Estate  Neltjeberg. 
NW  of  Charlotte  Amalie  (2-17-78). 

Charlotte  Amalie  vicinity.  Estate  Persever- 
ance, W  of  Charlotte  Amalie  (2-17-78). 

Charlotte  Amalie  vicinity,  Mafolie  Great 
House,  N  of  Charlotte  Amalie  (2-17-78). 

Charlotte  Amalie  vicinity,  Venus  Hill  N  of 
Charlotte  Amalie  (2-17-78). 


VIRGINIA 

Bedford  (independent  city) 

Bedford    Historic    Meetinghouse,     153     W. 
Main  St.  (1-31-78). 

Charlotte  Covnty 

Brookneal  vicinity.  Red  Hill.  SE  of  Brook- 
neal  on  SR  677  (2-14  78). 

WASHINGTON 

Columbia  County 

Starbuck.    Bank    nf  Starbuck,    Main    and 
McNeil  Sts.  (2-8-78). 

Franklin  County 

Pasco.  Franklin  County  Courthouse.  1016  N. 
4th  St.  (2-8-78). 

Kittitas  County 

Roslyn.  Roslyn  Historic  District  WA  2E  (2- 
14-78). 

Spokane  County 

Latah.    Ham-McEachem    House.    Pine    and 

5th  Sts.  (2-8-781. 
Spokane.  Spokane  Flour  Mill,  W.  621  Mallon 

Ave.  (2-8-78). 


FEDERAL  REGISTER.  VOL.  43,  NO.  65— TUESDAY,  APRIL  4,  1971 


Wahkiakum  County 

Altoona.  Columbia  River  Gillnet  Boat,  Al 
toona  Caruiery  (2-14-78). 

Whitman  County 

Oakesdale.  Barron,  J.  C,  Flour  Mill  1st  and 
Jackson  Sts.  (2-8-78). 

WEST  VIRGINIA 

Jefferson  County 

BicO    Railroad    Potomac    River   Crossing. 
Reference— see  Washington  County.  MD. 

WISCONSIN 

Dane  County 

Waunakee.      Waunakee     Railroad     Depot 
South  and  Main  Sts.  (2-14-78). 


) 
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Juneau  County 

New  Lisbon  vicinity.  Gee's  Slovgh  Mound 
Group,  £E  of  New  Lisbon  (3-8-78). 

Price  County 

Fifield,  Fifield  Town  HaU,  Pine  St.  and 
Flambeau  Ave.  (2-17-78). 

Rock  County 

Clinton  vicinity,  Jones.  Samuel  S..  Cobble- 
stone House.  E  of  Clinton  on  Milwaukee 
Rd.  (2-23-78). 

Edgerton  vicinity,  Kinney  Farmstead/Tay-e- 
hedah  Site.  E  of  Edgerton  at  3889  Hotel 
Dr.  (2-17-78). 

Vilas  County 

Lac  du  Flambeau  vicinity.  Strawberry  Island 
Site.  W  of  Lar  du  Flambeau  (3-8-78). 


The  foliowinK  is  a  list  of  corrections  to 
properties  prc%'iously  listed  in  the  Federal 

REGISTEa. 

OREGON 

Marion  County 

Champoeg  vicinity.  Case,  William,  Farm,  SE 
of  Champoeg  off  Arbor  Grove  Rd.  (3-21- 

73). 

WISCONSIN 

Grant  County 

Plattevillp.   Rovntrce  HaU.   Elm  and  Main 
Sts.  (12-17-74). 


The  following  property  wa-s  omitted  from 
the  February  7,  1978.  listing  of  properties  in 
the  Federal  Register. 

WISCONSIN 

Crawford  County 

Prairie   du   Chien,   Dousman  Hotel   Water 
St..  St.  Feriole  Island  (10  15-66)  NHL. 


The  following  properties  have  been  demol- 
ished and/or  removed  from  the  National 
RegistPr  of  Hi.storic  Places. 

CALIFORNIA 

Santa  Clara  Covnty 
San  Jose.  Munihy  Building.  36  S.  Market  St. 

IOWA 

Dubuque  County 

Dubuque.    Dubuque  Brewing  and  Malting 
Company   Buildings.    30th    and    Jackson 

Sts. 

KANSAS 

Dickinson  County 

Solomon.  Union  Pacific  Railroad  Depot  3rd 
St. 

KENTUCKY 

Fayette  County 

Lexington  vicinity.  Paris  Pike  Historic  Dis- 
trict 
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MlSSISSIPfl 

Harrison  County 
BUoxi.  GiUis  House.  513  E.  Beach  Blvd. 

IHOOC  ISLAND 

Washington  County 

Davisville  vlcixilty.  Camp  Endicott.  off  U.S. 
1. 

WISCONSIN 

LaCrosse  County 

Lacrosse,  CargiU,   William  W.,  House.  235 
West  Ave.  S. 

Rock  County 

Janesville.  Myers  Opera  House.  118  E.  Mil- 
waukee St. 


Determinations  of  eligibility  are 
made  in  accordance  with  the  provi- 
sions of  36  CPR  63,  procedures  for  re- 
questing determinations  of  eligibility, 
under  the  authorities  in  section  2(b) 
and  1(3)  of  Executive  Order  11593  and 
section  106  of  the  National  Historic 
Preservation  Act  of  1966.  as  amended, 
as  implemented  by  the  Advisory  Coun- 
cil on  Historic  Preser/ation's  proce- 
dures, 36  CPR  Part  800.  Properties  de- 
termined to  be  eligible  under  §  63.3  of 
the  procedures  for  requestion  determi- 
nations of  eligibility  are  designated  by 
(63.3). 

Properties  which  are  determined  to 
be  eligible  for  inclusion  in  the  Nation- 
al Register  of  Historic  Places  are  enti- 
tled to  protection  pursuant  to  section 
106  of  the  National  Historic  Preserva- 
tion Act  of  1966,  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  Part 
800.  Agencies  are  advised  that  in 
accord  with  the  procedures  of  the  Ad- 
visory Council  on  Historic  Preserva- 
tion, before  any  agency  of  the  Federal 
Government  may  undertake  any  pro- 
ject which  may  have  an  effect  on  an 
eligible  property,  the  Advisory  Council 
on  Historic  Preservation  shall  be  given 
an  opportunity  to  comment  on  the 
proposal. 

The  following  list  of  additions,  deletions, 
and  corrections  to  the  list  of  properties  de- 
termined eligible  for  inclusion  in  the  Na- 
tional Register  is  intended  to  supplement 
the  cumulative  version  of  that  list  pub- 
lished in  February  of  each  year. 

ALABAMA 

Autauga  County 

Jones  Bluff  vicinity.  Ivy  Creek  Archeological 
District,  Jones  Bluff  park  (63.3) 

Pickens  County 

GainsviUe  Lake  vicinity.  Tombigbee  River 
Multiple  Resource  District  ISummerville 
Mound  SiU  lPi85).  Lubbub  Oeek  Cutoff 
(63.3) 


NOTICES 


ARIZONA 

Pinal  County 

Sacaton.  Upper  Santan  Village  (Gila  River 
Indian  Reservation).  Jet.  OUa  River  Rt.  7 
and  AZ  87. 

Yuma  County 

Bouse  vicinity,  Archeological  Sites  AZ  1:1,  2, 
3,  4.  5,  6<.ASU)  and  AZ  S:2:2iASU\  Central 
Arizona  Project  (63.3). 

CALIFORNIA 

Alameda  County 

Oakland,  Hoover.  Herbert.  House.  1079-1081 
12th  St.  (63.3). 

Lakt  County 

Arcehologlcal  Site  4-Lak-702,  Lake/Colusa 
boundary  (63.3). 

Los  Angeles  County 

Los  Angeles,  Baldwin  Park  City  hall  (.Cen- 
tral School),  Baldwin  park  (63.3)  Pasade- 
na, Vista  del  Arroya  Complex,  bounded  by 
Arroyo  Blvd,  and  Defender's  Pkwy.  and 
Grand  Ave. 

Mariposa  County 

Old  CoulterviUe  road  and  Trail  Yosemite 
National  Park 

San  Diego  County 

San  Diego  vicinity,  Archeological  Sites  Sdi 
4807.  4808.  4806.  4SS6 

Ventura  County 

Archeological  Site  4  VEN  247.  Los  Padres 

national  Forest  (63.3). 
Archeological  Site  4  Ven  280  (Ca-VEN-280), 

Lo&  Padres  National  Forest  (63.3). 

CONNECTICUT 

Fairfield  County 

Bridgeport,  No.  3—3'^*  Armstrong  Place, 
Armstrong  Mill  Historic  District  proposed 
(63.3). 

Hartford  County 

Slmsbury,  Heublein  Tower,  Talcott  Moun- 
tain State  Park  (63.3)  West  Hartford, 
Hooker,  Sarah  Whitman,  House,  1237  New 
Britain  Ave.  (63.3). 

DISTRICT  OF  COLUMMA 

Washington 

United  Brick  Corporation  Complex,  Bla- 
densburg  and  New  York  Ave. 

OfORGIA 

Camden  County 

St.  Mary's  vicinity,  Dungeness,  Plum  Or- 
chard, Stafford  Plantation,  Stafford  Plan- 
tation/Grand Avenue,  Cumberland  Island 
National  Seashore  (district). 

Lumpkin  County 

Dahlonega  vicinity,  Archeological  Site  9  Lu 
(DOT)  1,  S  of  Dahlonega  (63.3). 

Ware  County 

Waycross,  Everett,  T.  L.,  House,  GA  38 
(63.3). 


ILUNOiS 

Rock  Island  County 

Rock  Island.  Rosenfleld,  Morris,  House,  617 
19th  St./1911  6th  St.  (63.3). 

IOWA 

Black  Hawk  County 

Waterloo,  Cedar  Park  Rest  Room  Building, 
Jet.  of  Fairview  and  Lafayette  (63.3). 

Cerro  Gordo  County 

Mason  City,  Knights  of  Columbus  Hall,  202- 

204  S.  Federal  Ave.  (63.3). 
Mason   City,    Old   Central  Fire  House,    19 

First  St.,  SW.  (63.3). 
Mason  City,  McFarlane,  W.  T.,  Building,  123 

S.  Federal  Ave.  at  2nd  St.,  SE  (63.3). 
Mason   City,    Zoller  Block/Bijou   Theater, 

119-121  S.  Federal  Ave.  (63.3). 

MARYLAND 

Baltimore  (Independent  city) 

Camden  Station  (Camden  Station  and  B  A 

O  Depot),  Camden,  Butaw,  Howard,  and 

Conway  Sts. 
Camden   Warehouse,  Camden.  Butaw,  and 

LeeSU. 
Canton     Historic     District.     Bounded     by 

Boston  St.,  Highland  Ave.,  O'Donnell  St. 

W,  and  Lakewood  Ave. 

Frederick  County 

Thurmont  vicinity,  Catoctin  Furnace  His- 
toric District,  U.S.  15. 

Thurmont  vicinity,  Moser  Farm  and  Bam, 
U.S.  15. 

MICHIGAN 

Washtenaw  County 

Lima  Township  Historic  District,  Lima 
Township  (63.3). 

Mississim 

Leflore  County 

Whaley,  LighUine  Lake  SiU  (22-Lf-S04),  MS 
7  (63.3). 

MISSOURI 

Jackson  County 

Kansas  City  vicinity,  Archeological  District, 

Blue  Springs  Lake  project. 
Kansas  (Tity  vicinity,  Archeological  District, 

Longvlew  Lake  project. 

MONTANA 

Lincoln  County 

Archeological  SiUs  24-LN-1036,  1037,  1130, 
1131,  Kootenai  River,  NW. 

NEW  JERSEY 

Burlington  County 

Burlington.  Bethlehem  A.M.E.  Church,  215 

Pearl  Blvd. 
Burlington,  Factory  Building.  231  Perm  St. 
Burlington,  Oneida  Boat  Club.  York  St. 
Burlington,  Water  Works,  Pearl  Blvd. 

Middlesex  County 

Perth  Amboy,  Raritan  River  Steel  Company 
(Raritan  Copper  Works/Anaconda  Copper 
Refinery),  Elm  and  Market  Sts. 


Union  County 

Plalnfield.  Plain/leld  North  and  South  Sta- 
tions. Watchung  and  North  Aves. 

Plalnfield.  Roselle  North  and  South  Stations 
(Roselle  Park),  Westfield  and  East  Aves. 

Plalnfield,  Scotch  Plains  North  and  South 
Stations  and  Pedestrian  Overpays  (Fan- 
wood),  Mar  tine  and  North  Aves. 

Plalnfield.  West/ield/Garwood  North  and 
South  Stations  and  Kiosk,  North  and 
South  Ave^. 


iWYORK 


ens  County 
Bayside.  Fort  Tott^  Battery,  Fort  Totten. 

NORTH  CAROLINA 

Wdke  County 
Falls.    Falls   of  the   Neuse   Manufacturing 


Companv.  W  ba 
2000  (63.3). 


Ik  of  Neuse  River  at  SR 


RH^DE  ISLAND 

Washington  County 

Davisville  vicinity^  Camp  Endicott.  off  U.S. 
1.  ^ 


The  following  i^  a  list  of  correction  to 
properties  previously  listed  in  the  Federal 
Register  as  determined  eligible  for  inclu- 
sion in  the  Natioral  Register  of  Historic 
Places:  ; 

COlllNECTICUT 

Middlesex  County 

Middleto«-n.  Cookeon,  Fuller,  and  South- 
mayd  Houses.  Main  St.  (also  In  Metro 
South  Historic  District— 3  houses  moved). 

Middletown.  Mansion  Block,  Main  St.  (also 
In  Metro  South  Historic  District). 

LOUISIANA 

West  Feliciana  Parish 

Illinois  Central  Gulf  RR.  Right-of-Way, 
Hardwood,  AL  to  WoodviUe,  MS. 

NEW  JERSEY 

Middlesex  County 

New  Brunswick,  Delaware  and  Raritan 
Canal  (portion)  between  Albany  St.  and 
Landing  Lane  Bridge. 


The  following  properties  have  been  either 
demolished  or  placed  on  the  National  Regis- 
ter and  are  therefore  removed  frcni  the  De- 
terminations for  Eligibility  Listing: 

ARllANSAS 

Ouachita  County 

Camden,  Old  Post  pffice,  listed  In  the  Na- 
tional Register. 

PENNSYLVANIA 

Lancatter  County 

Marietta,  Union  i^eetingfiouM.  Waterford 
Ave.  (63.3). 

Philadelphia  County 

Philadelphia.  West  Philadelphia  Station 
(Pennsylvania  RR.  Station),  W.  River  Dr.. 
Market,  30th,  and  Arch  Sts.  (63.3). 


NOTICES 

VIRGINIA 

Fairfax  County 

District  of  Columbia  vicinity.  Dulles  Inter- 
national Airpq^rt,  S  of  Washington,  D.C. 
(also  In  Loudoun  County)  (63.3). 

WEST  VIRGINIA 

Lewis  County 

Weston,  Lewis  County  Courthouse.  Center 
Ave.  (63.3). 


The  following  p»-operties  were  omitted 
from  the  February  7,  1978.  Federal  Regis- 
ter Listing  of  Properties  Determined  Eligi- 
ble: 

CONNECTICUT 

Middlesex  County 
Middletown,  Metro  South  Historic  Distnct. 

IOWA 

Dubuque  County 

Dubuque.  Dubuque  Brewing  and  Malting 
Company  Buildings,  30th  and  Jackson 
Bts. 

NEW  YORK 

Wake  County 

Raleigh,  Raleigh,  Sir  Walter.  Hotel.  400-412 
Fayette  St.  (63.3). 

CALIFORNIA 

Alameda  County 

Oakland,  First  Ur.Harian  Church,  listed  in 
the  National  Register. 

INDIANA 

Monroe  County 

Bloomington,  Mcnroe  Carnegie  Library, 
listed  In  the  National  Register. 

MASSACHUSETTS 

Berkshire  County 

Adams,  Quaker  Meetinghottse,  listed  in  the 
National  Register. 

Bristol  County 

New  Bedford,  Fire  Station,  listed  In  the  Na- 
tional Register. 

[PR  Doc.  78-8573  Filed  4-3-78:  8:45  am] 
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[4310-70] 

Offk*  of  th«  S»cr*»ary 

[INT  DES  78-61 

GENERAL  MArMGEMENT  PLAN  GATEWAY 
NATIONAL  RECREATION  AREA 

Availability  of  Draft  Environmental  StalemanI 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  general  management 
planning  for  Gateway  National  Re- 
creation Area  and  has  also  prepared  a 
decisions  paper  preliminary  to  comple- 
tion of  the  general  management  plan. 
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The  draft  environmental  statement 
and  decisions  paper  consider  measures 
to  guide  parlc  development  and  man- 
agement in  stages  and  phases  over  the 
next  20  years.  This  environmental 
statement  assesses  only  those  actions 
scheduled  for  stage  1  while  the  other 
two  stages  are  briefly  described  and 
will  be  asseoi;ed  in  siib.^equent  plan- 
ning and  design  wcrlc  with  public 
review  prior  to  physical  implementa- 
tion. The  proposals  deal  with  such 
topics  as  management  zoning,  resource 
mana.?ement  policies,  trajisportation 
policies,  conce.ssion  manageraont.  and 
design  standards.  There  are  unit  spe- 
cific proposals  for  the  most  urgent 
management  and  development  matters 
in  the  unit  areas  of  Sandy  Hoolt, 
Staten  Island,  Breezy  Point,  Floyd 
Bennett  Field/Plumb  Beach,  Jamaica 
Bay  North  Shore,  and  Jamaica  Bay 
Wildlife  Refuge. 

Written  comments  on  the  draft  envi- 
ronmental statement  are  invited  and 
will  be  accepted  for  a  period  of  60  days 
following  publication  of  this  notice. 

Written  comments  should  be  ad- 
dre.s.sed  to  the  Superintendent,  Gate- 
way National  Recreation  Area,  Nation- 
al Park  Service,  Floyd  Bennett  Field. 
Building  69,  Brooklyn,  N.Y.  11234. 

Copies  of  the  draft  environmental 
statement  and  Decisions  Paper  are 
available  from  or  for  inspection  at  the 
following  locations; 

National  Park  Senice,  North  Atlantic 
Region,  15  State  Street.  Boston,  Mass. 
02109. 

National  Park  Service.  Manhatlun  Sites,  26 
Wall  Street  (Federal  Hall).  New  York, 
N.Y.  JOOCS. 

Gateway  National  Pe.rcation  Area.  Nation- 
al Park"  Service,  Kcyd  Bfnnett  Field. 
Building  69,  Brooklyn.  N.Y.  11234. 

Dated:  March  14,  1978. 

Larry  E.  Meierotto 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.  78-7509  Filed  4-3-78;  8.45  am) 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[AAia21-176] 

IMPRESSION  FABRIC  OF  MANMADE  FIBER 
FROM  JAPAN 

Dctarmination  of  Likalihood  of  Injury 

On  December  28,  1977,  the  U.S.  In- 
ternational Trade  Commis.sion  re- 
ceived advice  from  the  Department  of 
the  Treasury  that  impression  fabric  of 
manmade  fiber  from  Japan,  with  the 
exception  of  that  merchandise  pro- 
duced by  Asahi  Chemical  Industry 
Co.,  Ltd.,  and  Shirasaki  Tape  Co..  Ltd.. 
is  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  the  An- 
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tidumping  Act.  1921.  as  amended  (19 
U.S.C.  160(a)).  Accordingly,  on  Janu- 
ary 5.  1978.  thfe  Commission  instituted 
investigation  No.  AA1921-176  under 
section  201(a)  of  said  act  to  determine 
whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

Notice  of  the  institution  of  the  in- 
vestigation and  of  the  public  hearing 
to  be  held  in  connection  therew  ilh  was 
putlished  in  the  Federal  Register  on 
Jaruary  11.  1978  (43  FR  1655).  On 
Petruary  15,  1978,  a  hearing  was  held 
in  New  York  City,  at  which  all  inter- 
ests parties  were  provided  an  Oppor- 
tunity to  appear  by  counsel  or  in 
person. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interest- 
ed parties  and  information  adduced  at 
the  hearing  as  well  as  information  pro- 
vided by  the  Department  of  the  Trea- 
sury and  data  obtained  by  the  Com- 
mission's staff  from  questioruaires. 
personal  interviews,  and  other  sources. 

On  the  basis  of  its  investigation,  the 
Commission  determines  (Chairman 
Minchew  and  Commissioner  Alberger 
dissenting  and  Vice  Chairman  Parker 
not  participating)  that  an  industry  in 
the  United  States  is  likely  to  be  in- 
jured by  reason  of  the  importation  of 
impression  fabric  of  manmade  fiber 
from  Japan,  with  the  exception  of 
that  merchandise  produced  by  Asahi 
Chemical  Industry  Co.,  Ltd.,  and  Shir- 
asaki  Tape  Co..  Ltd..  which  is  being  or 
is  likely  to  be.  sold  at  LTFV  within  the 
meaning  of  the  Antidumping  Act. 
1921,  as  amended. 

Statement  of  Reasons  for  the  Affir- 
mative Determination  of  Commis- 
sioners George  M.  Moore.  Cather- 
ine Bedell,  and  Italo  H.  Ablondi 

On  December  28,  1977,  the  U.S.  In- 
ternational Trade  Commission  re- 
ceived advice  from  the  Department  of 
the  Treasury  that  impression  fabric  of 
manmade  fiber  from  Japan,  with  the 
exception  of  that  merchandise  pro- 
duced by  Asahi  Chemical  Industry 
Co..  Ltd.,  and  Shirasaki  Tape  Co.,  Ltd.. 
is  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  the  An- 
tidumping Act,  1921,  as  amended  (19 
U.S.C.  160(a)).  Accordingly,  on  Janu- 
ary 5,  1978.  the  Commission  instituted 
investigation  No.  AA1921-176  under 
section  201(a)  of  said  act  to  determine 
whether  an  Industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished,' by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 


'Prevention  of  establishment  of  an  indus- 
try is  not  an  issue  in  this  investigation  and 
will  not  be  discussed  further. 
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determination 

On  the  basis  of  the  information  ob- 
tained in  the  investigation,  we  deter- 
mine that  an  industry  in  the  United 
States  is  likely  to  be  injured  by  reason 
of  the  importation  of  impression 
fabric  of  manmade  fiber  from  Japan 
which  the  Department  of  the  Trea- 
sury has  determined  is  being,  or  is 
likely  to  be.  sold  at  LTFV. 

THE  imported  ARTICLE  AND  THE 
DOMESTIC  INDUSTRY 

The  Impression  fabric  of  manmade 
fiber  which  is  the  subject  of  this  inves- 
tigation is  closely  woven  nylon  fabric 
suitable  for  making  typewriter  and 
machine  ribbon. 

There  are  four  major  operations  in- 
volved in  the  manufacture  of  impres- 
sion fabric:  weaving,  finishing,  slitting, 
and  inking.  Some  U.S.  firms  specialize 
in  a  single  major  operation,  but  in 
most  cases  the  firms  Involved  perform 
more  than  one  of  these  operations.  An 
exception  is  the  inking  operation— no 
domestic  firm  which  inks  impression 
fabric  performs  any  of  the  other 
major  operations.  Six  domestic  firms 
weave  Impression  fabric.  One  weaver 
also  performs  finishing  and  slitting  op- 
erations; the  other  five  weavers  sell 
the  bulk  of  their  output,  some  of 
which  is  finished  internally,  to  two  do- 
mestic firms  for  slitting.  In  addition  to 
these  firms,  there  are  three  U.S.  com- 
panies (called  converters  for  the  pur- 
pose of  this  Investigation)  that  take 
title  to  either  imported  or  domestical- 
ly produced  impression  fabric  and  ar- 
range to  have  the  fabric  slit,  and 
sometimes  finished,  on  contract. 

In  making  our  determination  in  this 
investigation,  we  have  considered  the 
Industry  most  likely  to  be  adversely  af- 
fected by  LTFV  imports  of  impression 
fabric  of  manmade  fiber  to  consist  of 
the  U.S.  faculties  devoted  to  the  slit- 
ting of  such  fabric.  In  1978.  three  U.S. 
firms  slit  impression  fabric  for  sale, 
and  a  fourth  firm  slit  impression 
fabric  on  a  commission  basis. 

LIVELIHOOD  OF  INJURY  BY  REASON  OF 
LTFV  IMPORTS 

Treasury  found  an  average  dumping 
margin  of  7.5  percent  on  sales  made  by 
Nissei  Co..  Ltd.  Currently.  Nlssei's 
prices  are  5  to  10  percent  lower  than 
those  of  domestic  producers,  a  margin 
of  underselling  that  effectively  pre- 
vents U.S.  slitters  from  raising  prices. 
Despite  increases  in  manufacturing 
costs.  U.S.  producers'  prices  for  most 
widths  of  slit  impression  fabric  in  Oc- 
tober-December 1977  were  the  same  as 
or  lower  than  they  were  in  January- 
June  1975.  Price  suppression  in  this  in- 
dustry is  also  indicated  by  the  fact 
that  while  U.S.  slitters'  selling  prices 
for  Impression  fabric  have  remained 
nearly  constant  since  mid-1974,  the 
wholesale  price  index  for  textile  goods 


and  wearing  apparel  has  risen  by 
about  12  percent.  Many  purchasers  of 
slit  impression  fabric  report  that  price 
is  their  primary  consideration  in  plac- 
ing orders.  They  often  tell  prospective 
suppliers  what  prices  must  be  offered 
to  obtain  their  business,  and  U.S.  pro- 
ducers almost  always  meet  this  price. 
The  depressed  condition  of  the  Japa- 
nese synthetic  fiber  industry  makes  it 
likely  that  Nissei  will  continue  to  offer 
Impression  fabric  for  sale  in  the 
United  States  at  LTFV  prices.  Fur- 
thermore, in  the  absence  of  an  affir- 
mative finding  by  this  Commission,  it 
is  likely  that  other  Japanese  producers 
will  find  it  necessary  to  sell  at  LTFV 
in  order  to  maintain  or  Increase  their 
share  of  the  U.S.  market  in  competi- 
tion with  the  LTFV  sales  by  Nissei. 

Despite  an  expanding  U.S.  market  as 
was  forecast  In  the  Commission's  earli- 
er antidumping  investigation.'  profits 
of  U.S.  producers  of  slit  impression 
fabric  declined  during  1974-76  and 
rose  only  slightly  in  1977  to  a  level 
still  well  below  the  levels  in  1974  and 
1975.  The  Conunlsslon  verified  that 
U.S.  producers  lost  substantial  rev- 
enue as  a  result  of  lowering  their 
prices  to  meet  the  LTFV  prices  of 
Nissei.  Such  losses  combined  with 
losses  resulting  from  sales  lost  out- 
right to  Nissei  contributed  materially 
to  the  reduction  in  net  operating 
profit  of  the  three  major  U.S.  slitters. 

We  believe  that  the  market  penetra- 
tion of  imports  from  Nissei  is  artifi- 
cially low  in  1977  because  of  the  pend- 
ing antidumping  proceeding  which 
commenced  with  the  filing  of  the  peti- 
tion with  Treasury  on  February  7, 
1977.  and  was  permitted  to  continue 
when  this  Commission  determined  on 
April  11,  1977,  that  there  was  a  reason- 
able Indication  that  an  industry  in  the 
United  States  was  being  or  was  likely 
to  be  injured  by  reason  of  the  importa- 
tion of  impression  fabric  of  manmade 
fil)er  from  Japan  into  the  United 
States  at  LTFV.  Nlssei's  west  coast  dis- 
tributor refused  to  accept  any  orders 
for  impression  fabric  during  April- 
June  1977. 

Nlssei's  existing  production  capacity, 
based  on  a  one-shift-a-day  operating 
level  and  1977's  product  mix,  exceeds 
its  1977  exports  to  the  United  States 
by  more  than  600  percent,  clearly  indi- 
cating an  ability  to  capture  an  in- 
creased share  of  the  U.S.  market.  Less 
than  50  percent  of  U.S.  producers'  ca- 
pacity to  produce  slit  impression 
fabric  was  utilized  In  either  1976  or 
1977.  Any  significant  increase  in  Nls- 
sei's exports  to  the  United  States 
would  tend  to  intensify  the  competi- 
tive conditions  that  currently  exist  in 
the  U.S.  market  and  further  contrib- 
ute to  the  decline  in  U.S.  producers' 


profits    and    the    underutllization    of 
their  productive  capacity. 

CONCLUsxoir 

On  the  basis  of  the  information  ob- 
tained in  the  Commission's  investiga- 
tion, we  conclude  that  an  industry  in 
the  United  States  is  likely  to  be  in- 
jured by  reason  of  the  importation  of 
impression  fabric  of  manmade  fiber 
from  Japan  sold  at  LTFV  within  the 
meaning  of  the  Antidumping  Act. 
1921.  as  amended. 

Statement  of  R^iasons  for  the  Nega- 
tive   Determination    of   Chairman 

DaNIEI.  MiNCBEW  AND  COMMISSIONER 

Bill  Alberges 

In  order  for  the  U.S.  International 
Trade  Commission  (CommLssion)  to 
find  in  the  affiifmative  in  an  investiga- 
tion under  the  Anti-dumping  Act, 
1921.  as  amended  (19  U.S.C.  160(a)),  it 
is  necessary  to  find  that  an  industry  in 
the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from 
being  established.'  and  the  injury  or 
likelihood  thereof  must  be  by  reason 


of    imports    at 
(LTFV). 


less   than    fair   value 


DETiRMINATION 

On  the  basis  of  the  information  ob- 
tained in  this  investigation,  we  deter- 
mine that  an  industry  in  the  United 
States  is  not  being  and  is  not  likely  to 
be  injured  by  reason  of  the  importa- 
tion of  impression  fabric  of  manmade 
fiber  from  Japan  which  is  being,  or  is 
likely  to  be.  sold  at  LTFV. 

THE  IMPORTED  ARTICLE  AND  THE 
DOMESTIC  INDUSTRY 

Impression  fabric  of  marmiade  fiber 
is  closely  woven  nylon  fabric  suitable 
for  making  tjpewriter  or  machine 
ribbon. 

There  are  four  major  operations  in- 
volved in  the  manufacture  of  impres- 
sion fabric:  weaving,  finishing,  slitting, 
and  inking.  Some  U.S.  firms  specialize 
in  a  single  major  operation,  but  in 
most  cases  the  firms  involved  perform 
more  than  one  of  these  operations.  An 
exception  is  the  inking  operation— no 
domestic  firm  which  inks  impression 
fabric  performs  any  of  the  other 
major  operations.  Six  domestic  firms 
weave  impression  fabric.  One  weaver 
also  performs  finishing  and  slitting  op- 
erations; the  other  five  weavers  sell 
the  bulk  of  their  output,  some  of 
which  is  finished  internally,  to  two  do- 
mestic firms  for  slitting.  In  addition, 
there  are  three  companies  (called  con- 
verters for  purposes  of  this  investiga- 
tion) that  take  title  to  either  imported 
or  domestically  produced  impression 
fabric  and  arrange  to  have  the  fabric 


'Impression  Fabric  of  Manmade  Fiber 
From  Japan  •  *  •  Investigation  No.  AA1921- 
ii6  •  •  •  TC  Publication  577,  1973. 


'  Prevention  of  establishment  of  an  indus- 
try is  not  an  issue  in  this  investigation  and 
will  not  be  discussed  further. 
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slit,  and  sometimes  finished,  on  con- 
tract. 

In  making  our  determination,  we 
have  considered  the  indu.>try  most 
likely  to  be  adversely  affected  by 
LTFV  imports  to  consist  of  the  U.S. 
facilities  devoted  to  the  slitting  of 
such  fabric.  In  1978.  three  U.S.  firn^s 
slit  impression  fabric  for  sale,  and  a 
fourth  firm  slit  impression  fabric  on  a 
commission  basis. 

LTFV  sales 

The  Department  of  the  Treasury 
(Treasury)  investigation  on  impression 
fabric  of  manmade  fiber  from  Japan 
covered  sales  made  during  the  period 
October  1,  1976.  through  March  31, 
1977.  The  investigation  was  limited  to 
three  manufacturers  which  togeliier 
accounted  for  approximately  99.6  per- 
cent of  all  Japanese  mnde  impression 
fabric  of  manmade  fiber  sold  for 
export  to  the  United  StatfiS.  They  are 
Asahi  Chenvirai  Indu?;try  Co,  Lid.. 
Osaka,  Japan  (Asai);  Nissei  Co.,  Ltd.. 
Osaka,  Japan  (Nissei);  and  Sliira-sati 
Tape  Co.,  Ltd.,  Fuki.  Japan  (f?hira- 
saki).  Pair-value  comparisnns  W(.,ie 
made  on  approximately  98  pprcent  of 
the  sales  to  the  United  States  by  these 
manufacturers. 

Sales  by  Asahi  accounted  for  about 
half  of  the  total  quantity  of  Japanese 
sales  to  the  United  Slates  during  the 
period.  Margins  found  ranged  frcm  0.1 
percent  to  1  percent.  Trtas'.ry  con■^id- 
ered  this  to  be  de  minimi.s  and  ex- 
cluded Asahi  from  the  VTW  finrling. 

Shirasaki  accounted  fof  about  one- 
third  of  the  quantity  of  Japanese  .sales 
to  the  United  States  during  the 
period.  Margins  ranging  from  0.3  per- 
cent to  4.3  percent  (weighted  average 
of  0.34  percent)  were  found.  This  was 
considered  minimal  in  relation  to  total 
volume  of  sales,  and  Shirasaki  was  aLso 
excluded. 

Sales  by  Nissei  accounted  for  about 
one-eighth  of  the  total.  Margins 
ranged  from  3  percent  to  14  percent 
(weighted  average  of  7.5  percent)  on 
92  percent  of  Nlssei's  sales. 

THE  QUESTION  OF  INJURY  OR  LIKELIHOOD 
THEREOF  BY  REASON  OF  SALES 

Imports  and  market  s/iare.— Imports 
from  Nissei  (the  only  Japanese  export- 
er found  by  Treasury  to  have  LTFV 
sales)  declined  by  38  percent  from 
1975  to  1976  and  again  by  the  same 
percentage  in  1977.  The  ratio  of  im- 
ports-to-consumption  also  declined  in 
those  years;  it  was  less  than  3  percent 
in  1977.  From  1975  to  1977  the  share 
of  the  U.S.  market  obtained  by  three 
U.S.  converters  of  impression  fabric 
more  than  doubled.  In  1977.  the  con- 
verters' share  of  the  market '  was 
nearly  five  times  the  share  held  by 
Nissei.  Thus,  if  there  has  been  any 
injury  to  the  U.S.  slitters,  it  is  attrib- 
utable to  competition  from  these  con- 
verters. 
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Capacity  utilization.— XJtilizSition  of 
U.S.  producers'  capacity  to  slit  impres- 
sion fabric  declined  from  70  percent  in 

1974  to  41  percent  in  1976  and  then  re- 
covered to  46  percent  in  1977.  This  de- 
cline in  slitters'  capacity  utilization  is 
attributable,  however,  to  overexpan- 
sion  of  production  facilities  and  not 
LTFV  import  competition.  Slitters'  ca- 
pacity exceeded  apparent  U.S.  con- 
sumption of  slit  fabric  by  about  one- 
third  in  1974  and  by  nearly  100  per- 
cent in  1977. 

Shipments  and  inventory.— Domestic 
producprs'  shipments  of  .slit  impres- 
sion fabrle  lose  l.'-om  36.7  million 
square  yards  in  1975  to  41  million 
square  yards  in  197o  and  45.3  miiiion 
S'^uare  yards  in  1P77.  exceeding  the 
previous  record  of  43.5  million  SQuare 
yards  shipped  in  1P74.  As  a  percentage 
ol  U.S.  producers'  shipments,  inven- 
tories of  slit  iabric  have  remained 
nearly  constant  al  7  percent  Ue.ss  than 
1  mctirh's  supply)  during  1975-77. 

ErnpioynicnL—Thf;  number  of  pro- 
duction and  related  workers  engaged 
in   .sliiling    imprci-sion    fabric    fell    in 

1975  but  held  nearly  constaiit  In  1976 
and  r<^ie  16  percent  in  1977.  Even 
liiough  the  number  of  we.'-'icers  was 
lov.er  in  1977  than  in  1974.  output  per 
worker  ineroased  sharply  from  118 
square  yards  per  hour  in  1974  to  146 
square  yards  per  hour  in  1977,  an  in- 
crea.'^e  of  24  percent. 

Profit -an  d-lo.'^t.  experience.— Operai- 
infe-  profits  of  the  three  primary  U.S. 
slitters  fell  in  1976  from  the  relatively 
high  levels  of  1974  and  1975.  and  then 
increa-ed  by  19  percent  in  1977.  All 
three  -shtters  were  profitable  in  each 
(.'f  the  four  yenr.^  1974  77.  In  1976, 
when  profits  were  at  the  lowest  level  ^ 
durins  the  period,  the  ratio  of  net  op- 
erating profit  to  net  sales  for  the 
three  slitters  was  7.6  percent  whereas 
the  average  operating  return  of  com- 
panies in  the  broadwoven  fabric  indus- 
try was  only  4.9  percent.* 

Prices.— Prices  of  U.S. -made  slit  im- 
pression fabric  increased  sharply  in 
1974  and  then  remained  relatively 
stable  during  1975-77.  This  price  trend 
closely  followed  the  price  trend  for 
broadwoven  impression  fabric,  the  raw 
material  that  accounts  for  approxi- 
mately 75  percent  of  the  total  costs  of 
producing  the  slit  fabric.  Thus,  the 
level  of  U.S.  producers'  prices  in  1975- 
77  is  largely  attributable  to  the  stabil- 
ity of  the  prices  for  the  broadwoven 
fabric  and  not  to  the  diminishing  im- 
ports from  Nlsrfei. 

Lost  saJes.— During  1975-77,  exports 
by  Nissei  to  the  United  States  declined 
and  U.S.  producers'  shipments  in- 
creased, indicating  that  any  sales  lost 


'Aggregate  data  for  89  companies  In  the 
broadwoven  fabric  industry  for  accounting 
years  ending  June  30,  1976  to  Mar.  31,  1977. 
as  published  by  Robert  Morris  Associates. 
Annual  Statement  Studies  1977,  p.  94. 
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to  Nissei  neither  increased  Nissei's 
market  share  nor  decreased  that  of 
U.S.  producers.  U.S.  converters  in- 
creased their  sales  significantly  during 
this  period  and  increased  their  market 
share  by  123  percent.  In  addition, 
some  purchasers  indicated  that  orders 
were  sometimes  placed  for  Japanese 
fabric  because  of  quality. 

Likelihood  of  i^vury.— Information 
compiled  in  this  investigation  does  not 
reveal  that  an  indu.stry  in  the  United 
Slates  is  being  or  is  likely  to  be  in- 
jured by  LTFV  imports.  To  the  con- 
trary, there  is  evidence  of  a  healthy 
recovery  from  the  level  of  operations 
in  the  recession  year  1975.  In  view  of 
the  increasing  trends  noted  above  with 
respect  to  U.S.  producers'  shipments, 
employment,  and  profitability  and  the 
decreasing  trend  of  LTFV  imports,  we 
do  not  feel  that  there  is  likelihood  of 
injury  to  the  U.S.  industry.  Further- 
more, discussions  pending  between  the 
governments  of  the  United  States  and 
Japan  with  respect  to  Japanese  ex- 
ports of  tmpiession  fabric  to  the 
United  States  may  preclude  any  sig- 
nificant increase  in  the  quantity  of 
such  exports. 

CONCLUSION 

It  is  clear  from  the  above  consider- 
ations that  the  U.S.  industry  .slitting 
impres.'=;on  fabric  in  the  United  States 
is  not  being  and  is  not  likely  to  be  in- 
jured by  rea.son  of  the  imp<;ri3.tion  of 
impression  fabric  of  manmado  fiber 
from  Japan  found  by  Treasury  to  be, 
or  like-y  to  be,  scid  in  the  United 
Statrs  ft  LTFV.  Therefore,  we  find  in 
the  negative. 

By  order  of  the  Commission: 

Issued:  March  29.  1 978. 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  78  86t;8  Filed  4-3-78;  8.45  am] 
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[T.A-203-4:  TA-131(b)-2:  332-1001 

CERTAIN  CERAMIC  ARTICLES 

Contelidotad  Invisligations  ond  H«'3ringt 

Notice  is  hereby  given  that  the 
United  Slates  International  Trade 
Commission  on  March  30,  1978.  &t  the 
request  of  the  Special  Represenialive 
for  Trade  Negotiaiions,  aistitut^d  con- 
solidated investipations  under  sections 
203(i)(2)  and  13l(o)  of  the  Trade  Art 
of  1974  (19  U.S.C.  2253 :i)(2)  aad  19 
U.S.C.  2151(b).  respectively)  atid  sec- 
tion 332(g)  of  trie  Tariff  Act  of  1930 
(19  U.S.C.  1332(g))  with  resrect  lo  cer- 
tain ceramic  articles.  The  letter  from 
the  Special  Repiesentative  requeslin? 
the  inver-tigations  is  attached  hereto 
and  made  a  part  thereof. 

Section  203  investigation.  The  inves- 
tigation under  section  203(i)(2)  of  the 
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Trade  Act  is  for  the  purpose  of  advis- 
ing the  President  of  the  Commission's 
judgment  as  to  the  probable  economic 
effect  on  the  industry  concerned  of 
the  immeditate  termination  of  the 
relief  provided  for  by  Proclamation 
4436  of  April  30.  1976.  with  respect  to 
the  ceramic  articles  provided  for  in 
itcios  923.01.  923.07,  923.13.  and  923.15 
of  the  Appendix  to  the  Tariff  Sched- 
ules of  the  United  States  jTSUS). 

Section  ISUb)  investigation.  The  in- 
vestigation under  section  131(b)  of  the 
Trade  Act  is  for  the  purpo.se  of  advis- 
ing the  President  of  the  Commission's 
judgment— 

(a)  With  respect  to  each  article  described 
in  List  I '  of  the  Spec'al  Representative's 
notice.  a.s  to  the  probable  economic  effect  of 
the  continuance  or  reduct'on  of  United 
Sf.ate.s  duties  on  dome.stic  industries  produc- 
ing like  o»-  directly  competitt'.e  articles  and 
on  con.^'imers.  and 

(b)  With  respect  to  all  articles  provided 
for  in  TSUS  Hems  533.11  throuKh  533.77. 
described  in  List  11^  of  the  Special  Repre- 
sentative's notice,  the  probable  economic 
effect  wiiirh  ?.^y  increases  in  duly  necessary 
to  implemtnl  the  ncmcndiiture  proposal 
provided  by  the  Conimis.sion  untler  Para- 
graph 1  of  his  notice  would  have  on  domes- 
tic indu.'tries  producing  like  or  directly  com- 
petitive articles  and  on  consumers. 

Section  332  investigation.  The  inves- 
tigation under  section  332(g)  of  the 
Tariff  Act  of  1930  is  for  the  purpose  of 
providing  the  Special  Representative— 

with  a  proposal  on  how  the  nomer.ciature 
and  rates  of  duty  fcr  ri-raniic  articles  pro- 
Vii'eO  for  in  TSUS  it^ms  5.i3.11  liirough 
533.77  could  be  revised  so  ai.  to  clcse  tariff 
loopr.oles.  eliminate  provisions  ba.^ed  on 
prire  levels  that  no  lontTtr  exist,  and  gener- 
ally brin^  the  nomenclplure  into  confor- 
mance with  Cfmrni-rcial  conditions  prevail- 
ing at  the  pre.sent  time. 

A  proposed  draft  nomenclature  for 
such  ceramic  articles  is  attached  to 
thLs  notice  and  made  a  part  thereof. 

Consohdatcd  Public  Hearings  Or- 
dered. Public  hearings  in  connection 
with  these  consolidated  investigations 
will  be  h.'ld  in  the  Commission's  Hear- 
ing nooni  in  the  U.S.  International 
Tr^de  Commis-sion  Building.  701  E 
Street  NW.,  Washington,  D.C  ,  begin- 
ning at  9.30  a.m..  e.d.t..  Monday,  May 
1,  1978.  Persons  reque.sting  to  appear 
at  the  hearings  should  advise  the  Sec- 
retary of  the  Com.mi.ssion,  in  writing, 
at   hi:i   office   in   Washington,   701   E 


List  I  attached  fo  the  STR  request  covers 
all  article,  foi  which  tne  President  original- 
ly proclaim  , -J  iri  port  relief  pursuant  to  the 
provisions  ol  section  331  of  the  Trade  Ex- 
pansion Act  of  1962.  In  view  of  this  import 
relir  f  action,  the  Presidei't  has  not  previous- 
ly reciufsltd  from  the  Commis.sicii  "prob- 
able economic  effect"  advice  on  these  arti- 
cles. 

-List  II  attached  to  the  STR  request 
covers  the  current  permanent  provisions  of 
itcf..-  SS.'^.ll  through  533.77  in  .subpart  C  of 
Part  2  of  schedule  5  of  the  TSUS. 


Street  NW..  Washington.  D.C.  20436. 
not  later  than  noon,  Wednesday,  April 
26.  1978. 

The  hearings  will  proceed  continu- 
ously and  consecutively.  The  Commis- 
sion will  hear  testimony  and  receive 
information  first  with  respect  to  the 
section  203(i)(2)  investigation;  second 
with  respect  to  the  section  131(b)  in- 
vestigation; and  third  with  respect  to 
the  section  332(g)  investigation.  It  is 
requested  that  persons  submitting  re- 
quests to  appear  indicate  the  hearing 
or  hearings  for  which  the  appearance 
is  requested. 

Issued:  March  30,  1978. 

By  order  of  the  Commission. 

KtNNETH  R.  Mason. 
Secretary. 

Tht  Special  Representative  for 
Trade  Negotiations, 
Washington. 

Hon.  Danifx  Minchew. 

Chairman.    U.S.   International  Trade  Com- 
mission, Washtngtori.  D.C.  20436 

Deak  Chairman  Minchew:  In  announcing 
his  decision  on  April  30.  1976.  to  terminate 
import  relief  and  restore  concession  rates  of 
duly  on  imported  ceramic  tableware,  Presi- 
dent Ford  directed  the  Special  Trade  Repre- 
sentative to  review  the  classifications  and 
rates  of  duty  on  ceramic  dlnnerware  and  re- 
lated articles  in  the  Tariff  Schedules  of  the 
United  St.ites  (TSUS)  and  to  determine  if 
changes  are  necessary  to  close  tariff  loop- 
holes and  change  obsolete  descriptions 
broiu'ht  £.hoiit  by  currency  changes  and  in- 
flation. ar;d  to  enter  into  negotiations  to 
modify  IradT  agreement  concessions  on 
tr.e.>t  articles  in  order  to  make  such  changes 
a."!  would  be  determined  nece.ssary.  The  ce- 
ramic tabli'ware  provisions  of  the  TSUS 
were  subsequently  reviewed  by  the  Trade 
1*olicy  Staff  Committee,  which  concluded 
that  a  renegotiation  of  virtually  all  of  the 
provisions  is  necessary.  Including  those 
items  which  are  slUl  subject  to  Increased 
rates  of  duty. 

If  possible,  it  is  our  intention  to  handle 
the  modification  of  the  tableware  provisions 
in  the  ccp.lext  of  the  Multilateral  Trade  Ne- 
gotiations. However,  before  we  can  proceed 
further  with  this  project,  we  need  the  lol- 
lo*inc  advice  from  the  Commi.ssion; 

1.  U.nder  the  provisions  of  section  332(g) 
of  the  Tariff  Act  of  1930.  I  request,  at  the 
direction  of  the  President,  that  the  Commis- 
sion provide  me  uith  a  proposal  on  how  the 
nomencluture  and  rates  of  duty  for  cera- 
mlnc  articles  provided  for  in  TSUS  items 
533.11  through  533.77  could  be  revised  so  as 
to  close  tariff  loopholes,  eliminate  provi- 
sions based  on  price  levels  that  no  longer 
exist,  and  generally  bring  the  nomenclature 
Into  conformance  with  commercial  condi- 
tions prevailing  at  the  present  time. 

2.  P\*rsuant  to  section  203'.i)(2)  of  the 
Trade  Ac  c-r  1974  and  section  5(a)  of  Execu- 
tive Order  11846,  I  request  that  the  Com- 
mLs.sion  advise  the  President,  through  the 
Special  Trade  Representative,  of  its  judg- 
ment as  to  the  probable  economic  effect  on 
the  Qoir.estic  industry  conceiTied  of  the  im- 
medliite  termination  of  Import  relief  on  the 
ceramic  articles  temporarily  provided  for  in 
TStJS  items  923.01.  923.07.  923.13.  and 
923.15. 

3.  In  accordance  with  section  131(a)  of  the 
Trade  Act  of  1974  and  section  4(c)  of  Execu- 


tive Order  11846.  t  am  furnishing  the  Com- 
rnls.sion  herewith  the  notice,  which  Is  being 
published  In  the  federal  Register,  that  the 
ceramic  articles  initially  excluded  from  the 
original  notice  of  tntemational  trade  negoti- 
ations, issued  Id  January  1975.  may  in  the 
future  be  ccnsideeed  in  such  negotiations.  I 
request  that  the  Commission  provide  me 
with  its  advice.  In  accordance  with  section 
131(b)  of  the  Act— 

(a)  With  respect  to  each  article  described 
in  List  I  of  the  present  notice,  as  to  the 
probable  economic  effect  of  the  continuance 
or  reduction  of  United  States  duties  on  do- 
mestic industries  producing  like  or  directly 
competitive  articlos  and  on  consumers,  and 

<b)  With  respect  to  all  articles  provided 
for  in  TSUS  items  533.11  through  533.77. 
described  in  List  II  of  the  present  notice, 
the  probable  economic  effect  which  any  in- 
creases In  duty  netcessary  to  implement  the 
nomenclature  proposal  provided  by  the 
Commission  under  paragraph  1  above  would 
have  on  domestic  Industries  producing  like 
or,  directly  competitive  articles  and  on  con- 
sumers. 

I    would   appreciate   your  supplying   me 
with  ttie  atmve  advice  as  expeditiously  as 
possible,  hut  not  later  than  June  1. 1978. 
Sincerely, 

Robert  S.  Strauss. 

Office  of  the  .Spscial  Representativk  fob 
Trade  Necotiatioiis 

notice  op  articles  that  may  be  CORSnWRZD 
FOR  linoiFtCATTON  OR  CONTINUANCE  OF 
UNITED  STATES  DtTTIES  OR  ADD//IONAI.  DUTIES 

1.  Ir  conformity  with  Section  131  of  the 
Trade  Act  of  1974  « 19  U.S.C.  2151).  notice  is 
herf-by  given  of  articles  that  may  be  consid- 
ered for  modification  or  continuance  of 
United  States  duties,  or  additional  duties. 
These  articles  are  let  foKh  in  List  I  and  List 
II  below. 

2.  Some  of  the  articles  in  List  I  and  parts 
of  some  of  the  items  in  IJst  II  (those  that 
arc  marked  with  an  asterisk)  currently  are 
subject  to  import  relief  provided  initially 
pui-s.iant  to  Section  351  of  the  Trade  Ex- 
pan-sjon  Act  of  196C  (19  U.S.C.  1981)  and  ex- 
tended pursuant  t<»  Section  203(h)(3)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2263(hK3)).  In 
accordance  wilii  Section  127(b)  of  the  Trade 
Act  of  1974  (19  U  3.C.  2137),  the  President  U 
reserving  such  articles,  or  parts  of  items, 
from  intemalionck  trade  neffotiations  as 
long  as  any  import  relief  action  is  in  effect 
tpith  respect  lo  thetn.  This  notice  of  the  pos- 
sible future  consideration  of  such  articles  or 
parts  or  items  in  lOlemational  trade  negoti- 
ations, and  the  request  for  advice  of  the 
U.S.  International  Trade  ComraLssion  re- 
ferred to  in  paragraph  3  below,  are  being 
given  to  prepare  far  the  p<ji>sibUily  of  nego- 
tiations with  respect  to  them  should  tlie 
import  relief  action  terminate. 

3.  The  U.S.  International  Trade  Commis- 
sion Is  being  requested  to  furnish  its  advice, 
pursuant  to  Section  131  of  the  Trade  K^x  ol 
1974.  as  to  the  probable  economic  effects  of 

(a)  modifications  or  continuances  of  existing 
Import  duties  for  tJie  articles  in  List  1;  and 

(b)  increases  in  existing  duties,  incidental  to 
modifications  in  tlie  tariff  nomenclature, 
for  the  items  in  List  II. 

Robert  S.  Strauss, 
Spec^  Representative  for 
Trade  Neootiatioru. 
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List  I 

Articles  which  will  be  considered  for  modi- 
fication or  continuance  of  the  existing' 
United  States  duties,  or  additional  duties,  to 
the  extent  permitted  by  sections  101(a). 
101(b).  101(c).  and  109  of  the  Trade  Act. 

TSUS  item'  and  articles 

Articles  chiefly  used  for  preparing,  serv- 
ing, or  storing  food  or  beverages,  or  food  or 
beverage  ingredients: 

Of  fine-grained  earthenware  (e;<ccpt  arti- 
cles provided  for  Li  items  533.14  and  533.16 
of  the  Tariff  Schedules  of  the  United 
States)  or  of  fine-grained  stoneware: 

Available  in  specified  sets: 
533.28  pt.*  In  any  pattern  for  which  the  ag- 
gregate value  of  the  articles  listed  in  head- 
note  2(b)  of  suopaii  C.  part  2  of  schedule 
SbOf  the  Tarilf  Schedules  of  the  United 
States  in  over  $12  but  not  over  $22. 
Not  available  in  specified  sets: 
533.31  pt.  Steins  and  mugs,  if  valued  not 
over  $3.60  per  dozen. 
Other  articles: 
533.33  pt.  Cups  valued  not  over  $0  50  per 
dozen;  saucers  valued  not  over  $0.30  per 
dozen:  plates  not  over  9  iiiciies  in  maxi- 
mum dlamcicr  and  valued  not  over  tO.50 
per  dozen;  plates  over  9  but  not  over  11 
inches  in  maximum  diameter  and  valued 
not    over    $1    per    dozen,    and    creamers, 
sugars,  vegetable  dishes  or  bowls,  platters 
or  chop   dishes,   bijlier   dishes   or   trays, 
gravy  boats  or  pravies  and  stands,  any  of 
the  foregoing  articles  valued  not  over  Jl 
per  dozen. 

533.35  pt.  Cups  valued  over  $0  50  but  not 
over  $1  per  dozen:  saucers  valued  over 
40.30  but  not  over  $0  55  per  dor.en:  plates 
not  over  9  inches  in  maximum. diameter 
and  valued  over  JO  50  but  not  over  $0.90 
per  dozen;  platf;,  over  3  but  not  over  11 
inches  in  maximum  chamHer  and  valued 
over  $1  but  not  over  $1.55  per  dozen;  and 
creamers,  sugam,  vegetable  dishes  or 
bowls,  platters  or  clinp  (iishi-.s.  outter 
dishes  or  tray,s,  ?ravy  boai.i.  or  ^lavies  and 
stands,  any  of  the  foiegoing  aiticlts 
valued  over  $1  but  not  over  f  2  per  oozen. 

533.36  pt.  Cups  valued  over  $1  but  not  over 
$1.70  per  dozen,  saijcers  valued  over  SO.S.'S 
but  not  over  $0  95  per  do/.i  n:  plates  not 
over  9  Inches  in  maximum  diameter  and 
valued  over  $0  90  but  not  over  $1  55  per 
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'The  term  "existing  '  is  used  herein  as  de 
fined  In  section  601(7)  of  the  T.'-ade  Act: 
"The  term  existing'  means  (A)  v.'i;eii  u.sei, 
without  the  specification  of  any  date,  with 
respect  to  any  n-.after  reiatin^j  to  e.-K'^ring 
into  or  carrying  out  a  trade  n+j.reenirr.t  or 
other  action  authorized  by  thi^  A?t.  exi-^tirg 
on  the  day  on  which  such  tr.-'c'p  .i^'erniept 
is  entered  into  or  sucti  other  action  ia  laken: 
and  (B)  when  aseij  witn  respect  to  a  rate  of 
duty  (however  esiatilishod.  and  even  ■  ..jugh 
temporarily  suspenaed  by  Act  o*  Cor,e.rcsa 
or  otherwise)  set  forth  in  ralf  colu'iun  h-.m/i 
bered  1  of  the  .-rhedjUs  1  thrjugh  7  of  tlie 
Tariff  Sch«?dules  of  t.^^ic  Unit.:d  Si.aics  on 
the  date  specified  or  (if  no  date  is  specified) 
on  the  day  referred  to  in  clau.se  (A)." 

•Tariff  Schedules  of  the  Uni'ed  Slates  (19 
U.S.C.  1202). 

•These  articles  are  currently  subject  to 
import  relief  ptovldc-d  iuilially  piu-juant  to 
section  351  of  the  T'fide  Expaas:on  Act  of 
1982  (19  U.S.C.  iOftl)  a-<j  cxtend'-'d  pur«:u- 
ant  to  Section  203':!i);3;  of  the  Trade  Act  of 
1974  (19  U.S.C.  2253ai)(3)>. 
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dozen;  plates  over  9  but  not  over  1 1  inches 
in  maximum  dia.Tieter  and  valued  over 
$1.55  but  not  over  $2.65  per  dozen;  and 
cr.?amers,  sugars,  vegetable  dishes  or 
bowls,  platters  or  chopdishes,  butter 
dishes  or  tiays.  gravy  boats  or  gravies  and 
stands,  any  of  the  foregoing  articles 
valued  over  $2  but  not  over  $2.40  per 
dozen. 
533.38  pt.»  Cups  valued  over  11.70  but  not 
over  $3  10  per  dozen:  saucers  valued  over 
$0.95  but  not  over  $1.75  per  dozen:  plates 
not  over  9  inciies  in  maximum  diameter 
and  \K;ued  over  $1.55  hut  not  over  $2.85 
per  do^-n;  plates  over  9  but  not  over  !1 
Inches  In  maximum  diameter  and  valued 
over  $2.65  but  not  over  $4.85  per  dozen; 
and  creamers,  sugar.?,  vegetable  dishes  or 
bowlE.  platters  or  cliop  dishes,  butter 
dishes  or  trays,  gravy  boat^  or  gravies  i!.nd 
stands,  any  of  the  foregoing  articles 
valued  over  $3.40  but  not  over  $6.20  per 
dozen. 

List  II 

Articles  which  may  be  considered  for  in- 
crea.ses  in  existing  duiifs,  to  the  extent  per- 
mitted by  sections  lOha)  and  lOl'c)  of  the 
Trade  Act,  ir.cidental  to  modifications  in  the 
tariff  nomentlatuie. 

T.'SVS  item  and  articles 

Articles  chiefly  used  for  preparing,  serv- 

ini?.  or  storing  food  or  beverages,  or  lood  or 

beverage  ing'edients. 

533.11  Of  cou.rse-grained  earthenware,  o- 
of  coa-'se-grained  sttJDeuare. 

Of  finegrained  eartfien*are.  whether  or 
not  decorated,  .havmK  a  rrddish-colored 
body  and  a  lustrous  siaze  vhich.  on  t«»a- 
pots,  m.ay  be  any  inior.  but  which,  on 
other  .^.'ticles,  must  he  mf)tlled.  strear.ed. 
or  solidly  colored  thrown  to  black  with  me 
tallic  oxide  or  salt; 

533  14  Valued  not  over  $1  50  p<  r  dozen  ar 
t)c>;- 

53i.l6    Valued  over  $1  50  pT  dozen  articles. 
Of  iiiienrained  earthenware  (except  arti- 
cles provnied  for  in  items  5.'>3.14  and  533.16) 

or  of  fin"  grained  stoneware: 
Available  in  specified  sets: 

533  23    III  any  pattern  for  which  the  aggrc 
gate  value  of  the  articles  listed  in  head- 
note  2'b)  of  -ji.bpart  C.  part  2  of  schedule 
5  of  (h»'  Tatif  Schedules  of  the  United 
^'•.a•'>s  is  not  ovf-  $3  30. 

533  25  It  any  psl'cf  n  for  wliicli  t.he  aggrv-- 
ga'c  value  of  ih-"'  nilicioi  li;!^>d  in  head- 
iiG.e  2:b)  of  sobpari  C.  part  2  of  .schfclale 
5  01  I  he  Tarifl  Schedult-i  of  tlie  United 
Stares  is  over  $3  30  but  not  over  $7, 

533  26  In  any  pattern  fcr  which  the  aggre- 
gate valj"  of  the  articles  list'-d  in  head- 
noli^  2.t)  o)  s'ibpari  C.  part  2  of  schedule 
5  ol  v."  Tariff  Schedules  of  the  United 
."^'thtes  IS  over  $7  but  r>.ot  over  $12. 

53?.2K*  Iri  any  pattP'-n  for  which  the  ag- 
gregate value  oi  ti;c  articles  listed  in  hesd- 
r.ol '  ?fb>  of  .subpart  C  part  2  of  schedule 
5  of  the  Ta.'iff  Schedules  of  the  United 
SiAlei.  is  over  $12. 

Not  available  in  specified  .sets: 


•Pa,-t  cf  this  item  is  currently  subject  to 
import  relief  provided  mttially  pursuant  to 
sec'.ioii  351  of  the  Trade  Expansion  Act  of 
19C2  (19  U.S.C.  1981)  and  extended  pursu- 
ant to  Section  203'h)(3)  of  the  Trade  Act  of 
1974  (19  U.S  C.  2253(h)(3)). 
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5"' 31  Ptt-ns.  miiKS,  candy  boxes,  decant- 
fr5,  ounch  bowls,  pretzel  dishes,  tidbit 
d  ;;f  cs  cif T*"l  servers,  and  bonbon  dishes. 

653.4  i    r;f  bone  china  ware. 
Of  no'ilKjne  chinaware  or  of  subporcelain: 

5J3  51    Uottl  or  restaurant  ware  and  other 
»ii:e  T.ot  household  ware. 
HouseholJ  ware  available  In  specified  sets: 

5?  3.63  In  a.vy  pattern  for  which  the  aggre- 
gate value  of  the  articles  ILsted  In  head- 
note  2  b)  of  subpart  C.  pa-t  2  of  schedule 
5  of  the  Tariff  Schedule  of  the  United 
States  is  not  over  $10. 

533  65  In  any  pattern  for  which  the  aggre- 
gate value  of  the  articles  listed  in  head- 
note  2tb)  of  subpart  C,  part  2  of  schedule 
5  of  the  Tariff  Srhedule  of  the  United 
States  Is  over  $10  but  not  over  $24. 

533  66  In  any  pattern  for  which  the  aggre- 
gate value  of  the  article;*  listed  in  head- 
note  2'b)  of  subpart  C,  pert  2  of  schedule 
5  of  the  Tariff  Schedule  of  the  United 
States  is  over  $24  bat  not  over  $56. 

533.68  In  any  pattern  for  which  the  aggre- 
gate vaiue  of  the  articles  listed  in  htad- 
notp  2;b)  of  subpart  C,  part  2  of  schedule 
5  of  the  Tariff  Schedule  of  the  United 
Siates  is  over  $66. 

533  69  Not  coverefl  bv  item  533.63,  533  65, 
533.66.  or  533  68.  and  in  any  pattern  for 
which  the  aggrct,ate  value  of  the  ariicles 
h.'^':tfd  in  headnote  2(c)  oi  subpart  C.  part  2 
of  schedule  5  of  the  Tariff  Schedule  of 
the  Uriited  States  i?  over  *8. 
Household    ware    not    covered    by    item 

533  63,  533.65,  533  66,  533.68,or  533.69: 

533  71    Steins,  mugs,  candy  boxes,  decant- 
ers,  punch  bowls,   pretzel   dishes,   tidbit 
dishes,  tiered  servers,  and  bonbon  dishes. 
i)ther  articles: 

533.73*  Cups  valued  not  over  $1.35  per 
dozen,  saucers  valued  not  over  $0.90  per 
dozen,  plates  not  over  9  inches  in  maxi- 
mum diameter  and  valued  not  over  $1.30 
per  dozen,  plates  over  9  but  not  over  11 
inches  in  maximum  diameter  and  valued 
not  over  $2.70  per  dozen,  and  other  arti- 
cles valued  not  over  $4.50  per  dozen. 

533.75*  Cups  valued  over  $1.35  but  not  over 
$4  per  dozen,  saucers  valued  over  $0.90  but 
not  over  $1.90  per  dc7.en,  plates  not  over  9 
inches  in  maximum  diameter  and  valued 
over  $1.30  but  not  over  $3.40  per  dozen, 
plates  over  9  but  not  over  11  'nches  in 
maximum  diameter  and  valued  over  $2.70 
but  not  over  $6  per  dozen,  and  other  arti- 
cles valued  over  $4.50  but  not  over  $11. .SO 
per  dozen. 

5J3.77'  C  T3s  valued  over  $4  per  dozen,  sau- 
cers v^'  :.-d  over  $1.90  per  dozen,  plates 
ikct  over  3  inches  in  maxirr.um  diameter 
and  valued  over  $3.40  per  dc.en.  piates 
over  9  ^ui  not  over  11  inches  in  raaxmium 
diameter  and  valued  over  $6  per  dozen, 
and  other  articles  valued  over  $11.50  per 
dozen. 

The  attachment  "Tentative  Nomen- 
clature Proposal"  is  provided  to  pro- 
ject the  issues  involved  in  the  Presi- 
dent's request  received  March  13,  1978, 
for— 

A  proposal  on  how  the  nomenclature  and 
rates  of  duty  for  ceramic  articles  provided 
for  In  TSUS  items  533.11  through  533.77 
could  be  revised  so  as  to  close  tariff  Icop- 


•Part  of  this  item  Is  currently  subject  to 
import  relief  provided  initially  pursuant  to 
section  351  of  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1981)  and  extended  pursu- 
ant to  Section  203(h)(3)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2253(hK3)). 


NOTiaS 

holes,  eMrrtina'e  provi.^1  ins  b^sed  on  price 
levels  tl.f'."  no  "iP/.C'T  exi.'^t,  anti  Kcnt  al:> 
bring  the  ncr.-.<  i' !■■.'•'. f'.'  '<-\to  Ci-'-'orrr-  .•  n- 
with  cotnrnor  ;.'i  ccnditions  pr<vaiiing  at 
the  present  cimn. 

The  TSUS  iten-,3  SS.*).!!  through 
533.77  relerred  to  iii  Hit  President's 
request  are  ceramic  articles  chiefly 
used  for  preparing,  serving,  or  storing 
food  or  beverages,  or  food  or  beverage 
ingredients"  which  are  included  in 
subpart  C  of  part  2  of  schedule  5  of 
the  TSUS.  The  basic  headnote  defini- 
tions of  ceramic  articles  in  part  2  and 
the  basic  headnote  concept  of  "avail- 
able in  specified  .sets"  set  forth  in  sub- 
part C  are  believed  to  be  sound  and 
commercially  acceptable.  The  tariff 
"loopholes"  and  obsolescence  involved 
in  theie  provisions  are  the  direct 
result  of  the  inadequacy  of  value  as  a 
descriptive  technique  to  distinguish 
between  articles  which  are  inherently 
the  same,  but  are  distinguishable  only 
by  their  source  or  brand  name. 

With  the  advent  and  continuation  of 
the  Trade-agreements  prograun,  the 
predecessor  tariff  provisions  covering 
the  articles  here  involved  were  subdi- 
vided into  a  melange  of  tariff  descrip- 
tions distinguishing  between  specific 
articles  on  the  bases  of  their  sizes  and 
values.  Predictably,  inflation  and  the 
ingenuity  of  importers  resulted  In  in- 
creasing obsolescence  and  the  intro- 
duction of  tariff  avoidance  practices. 

Although  these  problems  were  ad- 
dressed in  the  development  of  the 
TSUS  provisions,  they  were  orUy  par- 
tially and.  due  to  continuing  inflation, 
temporarily  solved.  Ideally,  all  the 
provisions  attempting  to  distinguish 
between  articles  on  the  basis  of  their 
values  siiould  be  eliminated  for  the 
reason  that  they  are  inexact,  difficult 
to  administer,  and  generate  unreliable 
data  for  analytical  purposes.  In  the  at- 
tached tentative  proposal,  product  dis- 
tinctions based  upon  value  would  be 
reduced  to  four,  all  of  which  would  be 
applicable  to  ceramic  articles  "avail- 
able in  specified  sets,"  viz..  two  provi- 
sions for  earthenware  and  stoneware 
ar.1  rvo  for  dilnaware  and  subporce- 
lain. The  specifics  of  the  tentative  pro- 
posal are  outlined  below. 

On  the  attached  sheets,  there  are  re- 
produced: (1)  the  current  permanent 
tariff  provisions  applicable  to  earthen- 
ware and  stoneware  (TSUS  items 
533.11  through  533.38).  and  the  tenta- 
tive nomenclature  proposal  for  such 
articles;  and  (2)  the  current  perma- 
nent tariff  provisions  applicable  to 
chinaware  and  subporcelain  (TSUS 
items  533.41  through  533.77),  and  the 
tentative  nomenclature  proposal 
therefor. 

The  tentative  proposals  would  in- 
volve the  following  changes  in  the  cur- 
rent provisions: 

(a)  As  a  "hoasecleanlng"  measure,  items 
533  14  and  533.16  would  be  replaced  by  a 
single  Item  533.15  without  rate  change. 


(}>'  7  he  four  it('>.?  533  23  through  533.28 
f."".^  -■'  '•'■  1.0  tr'nies  '  •.iail''!(!»^  In  specified 
:,'•)  '  ;--!j!dC'  •:?  by  t'*o  new  Items 
.',  .1  :"C  aad  533  V'4  rhu.s.  ail  such  stoneware 
£;!'d  ruTihev-'Tf.  would  be  In  two  rate  provi- 
sions dlffereiit"*ied  *i  at  present,  on  the 
'  d^is  of  the  ir>  '^gate  value  of  the  articles 
in  a  'norm'  s=<  ' 

(c)  Item  53i  • :  >  oald  be  replaced  by  a  new 
Item  533.32  thai  aould  be  limited  to  steins 
a.nd  mugs  whu  h  are  the  only  articles  pres- 
ently named  in  -fern  633.31  that  are  being 
Imported  in  commercially  significant  quan- 
tities. 

(d)  The  four  Items  533.33  through  533.38 
would  be  replaced  by  a  single  new  provision 
item  533.37  that  would  apply  to  all  other  ar- 
ticles of  stoneware  and  etulhenware  "not 
available  In  specified  sets".  Including  the 
Items  enumerated,  except  stehis  and  mugs, 
in  item  533.31. 

(e)  The  four  Items  533.63  tlirough  533.68 
applicable  to  articles  "available  in  specified 
sets"  would  be  replaced  by  two  new  items 
533.62  and  533.64.  Thus,  all  such  chinaware 
and  subporcelain  would  be  In  two  rate  provi- 
sions differentiated,  as  at  present,  on  the 
basis  of  the  aggregate  value  of  the  articles 
In  a  "norm"  set. 

(f)  Item  533  69  and  three  items  533.73 
through  533.77  would  be  replaced  by  a 
single  new  provision,  item  533.74,'  that 
woiild  apply  to  "articles  available  in  speci- 
fied sets  not  covered  by  Items  533.63 
through  533.68"  and  all  other  chinaware 
and  subporcelain  "not  available  In  specified 
sets". 

(g)  Conforming  changes  in  subpart  C 
headnote  2  would  be  made.  I.e.,  (A)  the  par- 
enthetical "(items  533.23,  533.25,  533.26, 
533.28,  533.63,  533.65,  533.66,  533.68,  and 
533.69)"  would  be  deleted  from  lines  two 
through  four  of  paracraph  (a)  and  the  par- 
enthetical "(Items  533.22,  533.24,  533.62,  and 
533.64)"  would  be  Inserted:  (B)  "or  (c)" 
wou'd  be  deleted  from  the  next  to  the  last 
line  of  paragraph  (a);  (C)  the  phrase  'Items 
533.23,  533.25,  533.26,  533.28,  533.63,  533.65, 
533.66,  and  533.68"  would  be  deleted  from 
lines  three  and  four  of  paragraph  (b)  and 
the  phrase  "items  533.22,  533.24,  533.62.  and 
533.64  "  would  be  Inserted;  (D)  paragraph  fc) 
would  be  deleted  and  paragraph  (d)  would 
be  redesignated  as  "(c)";  and  (E)  headnote  3 
would  be  deleted. 

It  can  be  seen  from  the  foregoing 
that  the  major  tentative  nomenclature 
proposals  are  those  described  in  (b) 
and  (d)  for  stoneware  and  earthen- 
ware and  in  (e)  and  (f)  for  chinaware 
and  subporcelal  1. 

Presumably,  the  ceramic  articles 
available  in  specified  sets  provided  for 
in  lower  value  brackets  of  new  TSUS 
items  533.22  and  533.62  would  be  those 
which  are  the  most  directly  competi- 
tive   with    domestic    production    and 


'Of  the  nine  individual  articles  described 
in  TSUS  Item  533.71,  steins  and  mugs  are 
the  only  ones  imported  In  commercially  sig- 
nificant quantities.  It  would  be  desirable  to 
provide  for  a  new  TSUS  Item  533.72  limited 
to  steins  and  mugs,  with  the  other  named 
articles  falling  Into  proposed  new  TSUS 
Item  533.74.  However,  such  proposal  is  not 
being  made  for  the  reason  that  the  proposal 
would  require  a  change  in  the  column  num- 
bered 2  rate  of  duty  for  such  other  named 
articles  which  change  would  require  legisla- 
tive approval. 
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would  be  made  dutiable  at  higher 
rat«s  than  would  the  products  pro- 
vided for  in  the  higher  value  brackets 
of  TSUS  items  533.24  and  533.64.  The 
effectiveness  of  the  new  provisions 
would  depend  upon  the  extent  to 
which  realistic  value  brackets  were  es- 
tablished for  these  provisions  taking 
Into  account  the  current  and  antici- 
pated impact  of  inflation  on  U.S.  mar- 
kets for  ceramic  articles. 

New  TSUS  items  533.37  and  533.74 
would  not  only  eliminate  a  number  of 
tariff  descriptions  based  upon  the  sizes 
and  values  of  individual  ceramic  arti- 
cles, but  would  provide,  an  opportunity 
to  establish  for  such  TSUS  item  a  rate 
of  duty  the  same  as  would  be  made  ap- 
plicable respectively  for  the  ]ov;er 
value  brackets  of  new  l-i'-S  items 
533.22  and  533.62.  This  arrangement 
would  greatly  simplify  the  nomencla- 
ture, facilitate  cu>>toms  administration 
and  also  would  eliminate  the  "loop^ 
holes"  inherent  in  the  current  perma- 
nent provisions. 


14149 


-^ 
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CimnENT  in:rM AVFST  P1?0VIS10N'S  for  KAnTHriVWARE  and  STON'I'WAnC 

TARIFF  SCHEDULES  OF  THE  UNITED  STATES  ANNOTATED  (1D78) 

SCHEDULE  5.  -  NONIVIETALLIC  MINERALS  AND  PRODUCTS 
Part  2.  -  Ceramic  Products 


Itca 

Articles 

Ratvs  c 

f  Duty 

1 

2 

Articles  chlpfly  us'-d  for  preparing,  scrvlnj,  or 

■  torini<  food  or  beverages,  or  food  or  beverage 

ingredients: 

533.11 

Of  coarse-grained  earthenware,  or  of  coarsc- 

2. ST  ad  val. 

15X  ad  val. 

Of  f tne-jtraincd  earthenware,  whether  or  not 

« 

decorated,  havin;;  j  reddish-colored  bod;' 

»nd   a  lustrous  glaze  which,  on  tcapoCK,  r.iy 

be  any  col-r,  h<iL   wlUch,  on  other  articles. 

■use  be  mottled,  stro3--,cd,  or  solidly  colored 

brown  to  black  with  oetalllc  o;tlJe  or  S'.lt: 

533.14 

Valued  n::t   nvcT   $1.5''  per  dozen  articles...... 

6T  ad  val. 

25t  ad  val. 

533.16 

Valotfd  o/cr  $1.50  p^-r  doren  articles 

Of  fine-grained  earthenware  (except  articles 
provided  for  in  Ittos  S'Si.lA  and  533.16)  or 
of  fiae-gralned  Ftonewarc: 

Available  in  specified  sets: 

6*  ad  val. 

25Z  ad  val. 

533.23- 

In  any  pattern  for  which  the 
•Ce'cf  c  value  of  the  articles 
liatcd  In  hcadnote  2(b)  of  this 

5C  per  doz.  pea. 
•<-  14Z  ad  val. 

lOc  per  doz.  pes. 
•f  50r.  ad  val. 

533.25 

In  any  pattern  for  which  the  a:>f,[e2ate 
▼aluc  of  tl.e  articles  listed  in 
bcndnote  ?(>>)  of  this  subpart  Is 

(14.3  AVI) 

cr/er  $^>^0  but  not  ever  S7*  ■■>>•■■>•••>•  • 

lOC  per  doz.  pes. 
+  21Z  ad  val. 

IOC  per  doz.  pes. 
•f.50Z  ad  val. 

533.26 

In  any  patterr.  for  w'.iich  the  avj^rcsate 
value  of  the  yrticlrss  llstoJ  In  head- 
rote  2(b)  cf  this  subpart  is  over  S7 

(21.8  AVE) 

IOC  per  doz.  pes. 
*   21Z  ad  val. 

IOC  per  doz.  pes. 
•f  50Z  ad  thI. 

533.28 

In  any  pattern  for  which  the  a5pregate 
value  of  the  articles  listed  in  head- 

(26,1  AVE) 

DOte  2(b)  of  thi5  subpart  is  over 

* 

$12 

5c  per  doz.  pes. 
+  10.5?:  ad  val.  1/ 

lOC  ocr  doz.  pet. 
♦  50Z  ad  val. 

. 

(11.4  AVE) 

• 

_1/  ?rovlslon  subject  to  tCTiporary  tariff  adjustment 

modification  (lOc  per  doz.  pes.  ■<■  217  &d  val.) 
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Item 


Articles 


Fflt's  of  Purv 


S33.31 


533.33 


533.35 


533.36 


533.38 


Artieles  chiefly  used  for  preparing,  serving,  etc. 
(con.): 

Of  fine-graln<^d  eartSenwary,  etc.  (con.): 
Kot  avallabic  la  specified  sets: 

Steins,  our;s,  candy  boxes,  decanters, 
yunch  howls,  pretzel  dishes,  tl<iblt 
41shcs,  tiered  servers,  end  bonbon 
dishes 


Other  «rtleles: 
Cups  valued  nut  over  $0.50  per 
dozce,  saucers  valued  not 
over  $0.30  per  dozen,  pln.es 
not  e»*r  9  inches  in  raxlnun 
diameter  and  valued  not  over 
$0.50  |.er  dozen,  plates  over  9 
but  o»t  over  11  Inches  in 
■aximna  dicactcr  and  valued 
sot  OTrcr  $1  per  dozen,  and 
Other  articles  valued  not 
over  $1  per  dozen 


5C  per  doz.  pes. 
•+  12.5"'.  ad  val. 
(13,6  AVF) 


lOC  per  doz.  pes. 
4-  SOZ  ad  val. 


Cups  valued  over  $0.50  but  not 
over  $1  per  dozen,  saucers 
valued  over  $0.30  but  not  over 
$0.55  per  dozen,  plates  not 
over  5  Inches  in  oaxicun  diam- 
eter «nd  valued  over  $0.50  but 
aot  ever  $0.90  per  dozen, 
plates  over  9  but  not  over  11 
Inches  In  sisxlruis  diameter  and 
valued  over  $1  but  not  over 
$1.55  j>er  dor.en,  and  othrr 
articles  valued  over  $1  but 
not  owet  $2  per  dozen 


5C  per  doz.  pes. 

10c  per  doz.  j-^s 

+  12.5:  ad  val. 

♦  SOZ  ad  v.n. 

(19,6  A\i:) 

Cups  valued  over  $1  but  not  over 
$1.70  per  dozen,  saucers  valued 
over  $0.55  but  not  over  SO. 95 
per  dozen,  plates  not  over  9 
inches  in  caxlmum  diameter  and 
valued  over  SO. 90  but  not  over 
$1*55  per  dozen,  plates  over  9 
but  D3C  over  11  inches  in  laaxi- 
■ua  dlancter  and  valued  over 
$1.55  but  not  over  $2.65  per 
dozepv  and  o*her  articles  valued 
over  $2  but  not  over  $3 -AG  per 
dotea. 


]   10c  per  do7 .  pes. 
+  212  ad  val. 
(27.5  AVL) 


lOc  per  ioz'   pes. 
+  50%  ad  vjI. 


Cups  valued  over  S1.70  per  dozen, 
saucers  valued  over  $0.93  per 
dozen,  plates  not  over  9  Inches 
la  Bizlvun  dlaaeter  and  valued 
over  $1.55  per  dozen,  plates  over 
9   but  r.ot  over  11  inches  in  njxl- 
siua  dl2=etcr  and  valued  over  $2.65 
per  (iozen,  and  other  articles 
valued  over  $3.40  per  dozen 


lOC  per  doz.  pes. 
+  21Z  ad  val. 
(24,6  AVE) 


IOC  per  doz.  pes. 
+  50Z  ad  val. 


l_f   Provision  subject  to  cnnporary  tariff  adjustment 
■odiflcatlon  (ICc  per  <:oz.  pes.  •«■  217.  ad  val.) 


5C  per  doz.  pes. 
+  111  ad  val.  U 
ai.6  AVE) 


ICl  per  doz.  pes. 
4  50Z  ad  v£l. 
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TCKTATTVE    NOMENCUTIT?";    PROPOSAL 
rOR   EARTHtrWARE   AND   STOStWARE 


Articles 


533.11 


533.15 


533.22 


533.24 


533.32 


533.37 


Ar^icl<<    c'licfly    use!    lor    preparing,    serving,    or 
•  toring    f.>oJ    or    bevcr.igr' ,    or  "food    or   beversRC 
ingredient  s: 

Of    coarse-grained    earthenware,    or    of   coarse- 
grained   stoneware 


Of   fip<>-^Tainnd    eartlicnware ,    whether   or   not 
decorated,    having   a    r.Jdish-coIore.l   body   and         j 
■    lustrous    i\ iz^   which,    on    toapot«,    may   be  I 

axty   color,    bjt    v'lich    on    ofh'rr    .Trticles,    rt'St  | 

be   Bottled,    str-iV>r1,    or    solidly   colored   hrcwn    | 
to  bl«ck   with   n'Cil  1  ic    oxide   or    silt ' 


Of    fine-gra  i-icd   earth«nwaro    ("rcent    articles 
provided    for    in    i  (.«□    533.15)    or   of    fine- 
grained   stor'?v3-e: 

Availabl?    in    specified   sets: 

In   any   p'.ttem    for   which    the 
•£ft»'p?''f«   valj"   of    th<:   articles 
listed    in   headncte    7(b)    of    this 
•ubpart    is    not    over    $        1/ 


In   any   pattern    for   which    the 
•iSJ*^^-'^    vilae    oC    the   .irticles 
listed    in  li.^adr.otfc    I(j)    of    this 
•ubpart    is   over   $ 1/ 


Hot    available    in    specified    sets: 
Steins    and   uugs 


Other  articles. 


Rates    of   Dutv 


2.5Z  »<i  val. 


6Z  ad  val. 


1/ 


5c  per  dcz.   pes. 
♦  10. SZ  ad  v&l. 


5c  per  doz.   pea. 
«  12. 5Z  ad  val. 

1/ 


S 


I5Z  ad  val 


2SZ  ad  V6l. 


10c  per  dor.   pes. 
*  SOZ  ad  val. 


10c  per  dot.   pet. 
*  50Z  «d  val. 


10c  per  doc.   pet. 
*  SOZ  ad  val. 

10c  per  dot.    pes. 
«  50Z  «d   val. 


1^/  The  values  and/or   rates  of  duty   to  be 
determined  by   the   President. 
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TARIFF  SCHEDULES  OF  THE  UNITED  STATKG  ANNOTATED  (1D7  8) 


Itea 


SCHEDULE  5. 


Articles 


NONMETAI.LIC  MIMKRAT..S  AND  PRODUCTS 
Part  2.  -  Ceramic  Products 


533.41 


533.51 


533.63 


533-65 


533.66 


533.6S 


533.69 


^  ■  ■  II  i-t.ji]jw.i....m.t^ia^,^^vL.j.ju.Aj-i -I 
Articles  chiefly  used  for  preparing,  serving,  etc. 
(con.) : 

Of  bone  chlnaware 


Of  noobone  chlnii-.«<ire  or  of  subporcclaln: 

Hotel  or  restaurant  ware  and  other  ware 
net  householcl  ware..... 


Bousehold  ware  available  In  specified  sets: 
la  any  pattern  for  which  the  aggregate 
value  of  the  articles  listed  in 
headnote  2(b)  of  this  suhp.irt  Is 
•ot  over  $10 


In  any  pattern  for  which  the  arjp.rcgate 
value  of  the  articles  listed  in 

beadnt^tc  2(b;  of  this  subpart  is 
ever  $10  but  not  over  $2A 


In  any  pattern  for  which  the  tf,f;recatc 
value  of  the  articles  listed  In  hcrd- 
^te  2(b)  of  this  subpirt  is  over  S?4 
but  not  over  $S6 


In  any  pattern  for  which  the  agf.rer/'te 
value  o.'  the  articles  listed  in  head- 
note  2(b)  of  this  subpart  is  over 
$56 

Hot  covered  by  Iten  S33.63,  533.^5, 
533*66,  or  533.68,  and  in  any  p.Tttern 
for  which  the  aggregate  vnlue  of  the 
articles  listed  In  hcadnote  2ic) 
•f  this  Subpart  Is  over  $8 


Rates  of  Duty 


17. 5Z  ad  val. 


lOc  per  doz.  pes. 
+  45Z  ad  val. 
(48.2  AVE) 


lOC  per  doz.  pes. 
•f  1.67.   ad  val. 
(50.6  Ait) 


lOC  per  dcz.  pes. 
+  55Z  ad  val. 
\     (57.0  AVr) 


'■   ICc  per  do7 .  pes. 
(    +  362  ad  val. 
;  (37.7  AVE) 


5C  per  doz.  pes. 
+  18J  «d  val. 
(18.3  AVE) 


I 

'  5c  per  doz .  pes. 

4  16Z  ad  val. 
(18.9  AV>;) 
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IOC  per  doz.  pes. 
•f  70;  ad  val. 


lOC  per  doz .  pes. 
+  70Z  ai   val. 


lOC  per  doz.  pes. 
+  70Z  ad  val. 


30c  per  doz.  pes. 
+  701  ad  val. 


lOC  per  «!nz.  pes. 
+  701  ad  val. 


lOC  per  doz.  pes. 
+  70:  ad  val. 


IOC  per  dcz.  pes. 
-•■  70Z  ad  val. 


14153 


14154 


NOTICES 

CunnT'NT  r'''v.TAvrNr  ppovtsiovs  toi;  cn'vw.Apr  .'vn  si'f'PORCrLATV 

TARIKK  SCUKDLLr.S  OF  THE  UNITF.D  STATLi)  AN'N'OTATCD  (1978) 

SCIfKDULE  5.  -  NONMETALLIC  r.ir-;r:r{Al„S  AND  PRODUCTS 
Part  2.  -  Ceramic  Trodjcts 


Itea 


533.71 


533.73 


533.75 


Articles 


Arilclcs   chicflv   u^ed    lor   ptepirins,    servlrii^,    etc. 
(coa.) : 

Of  noobone  chln.uare  or  of  sjbporcclaln  (con.): 
Household  v.ire  not  covered  by  Itcn  533.63, 
i33.65,    533. 6«.,    533.6!?.   or   533. ".i: 

Steias,   r<uj>s,   candy  boxos,    decanters, 
punch   bovls,    prct:old>s'i'-s,    tldStt 
dlshe?:,    tltTfd   serxcrs,    and   bonbon 

dlsh:?o 

Other  articles: 

Cups  valued  not  over  S1.3S  per 
4ozen,  saucers  valued  not  over 
$0-*iO  per  dozen,  plate;  rot 
07er  9  Inches  in  •s.-.xlnum 
4lA-iet.er  and  valueil  not  ever 
$1.30  per  dozen,  plates  over 
9   but  not  over  11  Inchet;  in 
mxiQun  dianctcr  and  vjlued 
■ot  over  $2.70  per  dozen,  end 
other  articles  \a1ued  not  over 
$A.50  per  dozen..... 


Rate*  of  Duty 


22. 5».  ad  val. 


533.77 


Cups  valued  over  $1.35  but  not 
ever  $A  per  dozen,  saucers 
valued  over  $0.90  but  not  over 
$1.90  per  dozen,  plates  not 
over  9  Inches  in  naxirau:n  dlan- 
etcr  end  valued  over  $1.30  but 
t>ot  over  SS.iO  per  dozen, 
plates  over  t   but  ti"t  over  1) 
leches  In  maxlniiiia  dlancter  and 
valued  over  $2.70  but  not  over 
$6  per  dozeo,  and  other  arti- 
cles valued  over  $4.50  but  not 
ever  $11.50  per  dozen 


5C  per  doz.  pes. 
+  22.5':  ad  val.  1/ 
(24.7  AVL) 


70Z  ad  val. 


n  10c  per  doz.  pes. 
•f  70Z  ad  val. 


Cups  valued  over  SU   per  dozen, 
saucers  valued  over  $1.90  per 
dozen,  plates  not  over  9  Inches 
In  iiaximun  dlaneter  and  valued 
over  $3.40  per  dozen,  plates 
over  9  but  not  ever  11  inches 
In  oajcloiun  dl<>neter  and  valued 
over  $6  per  dozen,  and  othor 
articles  valued  over  $11.50 
per  dozen 


5C  per  doz.  pes. 
+  302  ad  val.  2/ 
(30.9  AVE) 


lOC  per  doz.  pes. 
•t-  70Z  ad  val. 


.  5c  per  doz.  pes. 
r.  ♦  17.5:  ad  val. 
I  (18.0  K\1.) 


\/  Provision  subject  to  tenporary  tariff  adjustaent 
■odlflcatloa  (10c  per  co:.  pes.  ♦  48;  ad  val.) 

II  Provision  subject  to  teaporary  tariff  adjustment 
■odlfication  { lOc  per  doz.  pes.  +  551  ad  val.) 


lOc  per  doz.  pes. 
,  4  70Z  ad  val. 
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NOTICES 

1EHTATTVE   NOMKNCLATimE   PROPOSAL 
FOR  CHIKAWARE   AND   SUBPflUCF.LAIN 


14155 


Itc 


533.41 


533.51 


533.62 


Articles 


Articles  chiefly  used   for  preparing,    serving: 
Of  bone  china 


Of  nonbonc  chinaware  or  of   subporcel din: 
Hotel   or   restaurant   ware  and  other 
ware  not  household  ware 


Rates  of  Duty 


533.64 


533.71 


533.74 


If  The  values  and/or  rates  of  duty   to  be 
detcrailned  by   the  President.  - 


Sousehold  vare  available   in  specified 

acts; 

In  any  pattern  for  vhieh  the 
*CS'C(!'C'  value  of  the  .-irticles 
listed  in  headnote  2(b)  of  this 
subpart  is  not  over  $   1/   .. . . 


17. 5Z  ad  vol. 


10c  per  doz.  pes. 
*   45Z  ad  val. 


10c  per  doz.  pes. 
4  70Z  ad  val. 


10c  per  dor.  pes. 
♦  702  ad  val. 


In  any  pattern  for  which  the 
■SCe^^<  value  of  the  Articles 
listed  in  headnote  2(b)  of  thir 
subpart  is  over  $ 1/ 


Beusehold  ware  rot  available  in 

specified  sets: 

Steins,  m'es,  candy  boxes, 

'    decanters,  punch  bowls,  pretzel 
dishes,  tidbit  dishes,  tiered 
servers,  and  bonbon  dishes 


1/ 


5c  per  doz.  pes. 
•»  16Z  ad  val. 


10c  per  doz.  pes. 
*   70Z  ad  val. 


10c  per  doz.  pes. 
*   70Z  ad  val . 


Other  articles. 


22.52  ad  val. 
1/ 


70Z  ad  val. 

10c  per  doz.  pc: 
*   702  ad  val. 


tPR  Doc.  78-8872  Piled  4-3-78;  8:45  am) 
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[7020-02] 


NOTICES 


[332-991 


[TA-201-34J 


CERTAIN  FISHING  TACKLE 
lnv«tM9«tt«fl  and  Haaring* 

Investigation  instituted.  Following 
receipt  of  a  petition  on  March  21, 
1978.  filed  by  the  American  Pishing 
Tackle  Manufacturers  Association  and 
the  Tackle  Representatives  Associ- 
ation, both  of  Chicago.  111.,  the  U.S. 
International  Trade  Commission,  on 
March  29.  1978.  instituted  an  invesu 
gation  under  section  201(b)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251(b)) 
to  determine  whether  snelled  hooks; 
fishing  rods  and  parts  thereof;  fishing 
reels  and  parts  thereof;  and  artificial 
baits  and  flies;  provided  for  in  items 
731.05;  731.15;  731.20  through  731.26. 
inclusive;  and  731.60  of  the  Tariff 
Schedules  of  the  United  States,  are 
l)eing  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic  in- 
dustry producing  an  article  like  or  di- 
rectly competitive  with  the  imported 
article. 

Public  hearing  ordered.  A  public 
hearing  in  connection  with  this  inves- 
tigation will  be  held  in  Chicago,  111,, 
beginning  on  Tuesday.  June  13.  1978. 
The  time  and  place  of  the  hearing  will 
be  announced  later.  Requests  for  ap- 
pearances at  the  hearing  should  be  re- 
ceived in  writing  by  the  Secretary  of 
the  Commission  at  his  office  in  Wash- 
ington, D.C..  not  later  than  noon  of 
the  fifth  calendar  day  preceding  the 
hearing  at  which  an  appearance  is  re- 
quested. 

A  prehearing  conference  in  connec- 
tion with  this  investigation  will  be 
held  at  9:30  a.m..  e.d.t..  on  May  30. 
1978.  in  room  117.  U.S.  International 
Trade  Commission  Building.  701  E 
Street  NW.,  Washington.  DC.  20436. 

Inspection  of  the  petition.  The  peti- 
tion filed  in  this  matter  is  available  for 
public  inspection  at  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW..  Wash- 
ington. DC.  20436  and  at  the  New- 
York  City  office  of  the  U.S.  Interna- 
tional Trade  Commission  located  at  6 
World  Trade  Center. 

Issued:  March  30.  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secrefooi 
[FR  Doc.  78-8871  Filfd  4-3-78;  8  45  ami 


CONVERSION  OF  SfECIFIC  AND  COMPOUND 
RATES  OF  DUTY  TO  AD  VALOREM  RATES 

AGENCY:  U.S.  Intemat^pnal  Trade 
Commission. 

ACTION:  The  Conamission  is  institut- 
ing an  investigation  under  the  author- 
ity of  section  332(g)  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C. 
1332(g)).  to:  (1)  prepare  an  ad  valorem 
equivalent  for  each  item  in  the  Tariff 
Schedules  of  the  United  States  cur- 
rently having  a  specific  or  compound 
rate  of  duty,  and  (2)  determine  the 
probable  economic  effect  of  adopting 
ad  valorem  rates  in  lieu  of  current  spe- 
cific and  compound  rates,  this  investi- 
gation was  requested  to  assist  the 
President  in  the  current  round  of  mul- 
tilateral trade  negotiations. 

EFFECTIVE  DATE:  March  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Aaron  Chesser,  Office  of  Indus- 
tries, U.S.  International  Trade  Com- 
mission. 701  E  Street  NW..  Washing- 
ton. D.C.  20436.  telephone:  202-523- 
0171. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  a  request  received 
March  16.  1978.  from  the  Special  Rep- 
resentative for  Trade  Negotiations,  at 
the  direction  of  the  President,  the  U.S. 
International  Trade  Commission  insti- 
tuted the  above-captioned  investiga- 
tion. 

Specifically  the  Special  Representa- 
tive, acting  pursuant  to  the  authority 
of  section  332(g)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1332(g>). 
and  Executive  Order  11846  (3  CFR  971 
(1971-1975  Comp.)),  as  amended,  has 
requested  that  the  Commission  report 
to  the  President  on  the  following: 

1.  For  each  TSUS  item  which  carries 
a  specific  or  compound  rate  of  duty, 
an  ad  valorem  equivalent  (AVE)  of  the 
current  Column  1  rate  of  duty,  based 
on  the  value  of  imports  of  the  article 
concerned  in  a  recent  period  which  the 
Commi-ssion  considers  to  be  represen- 
tative. The  base  period  of  imports  used 
for  each  item  will  be  identified.  For 
items  under  which  no  imports  have  oc- 
curred, an  estimated  ad  valorem  equiv- 
alent will  be  supplied,  together  with 
an  indication  of  the  basis  of  the  esti- 
mate For  any  TSUS  items  containing 
a  large  number  of  diverse  products 
with  widely  differing  values,  the  item 
may  be  divided  into  subcategories  of 
products  and  an  AVE  reported  for 
each,  where  the  Commission  considers 
it  appropriate  and  desirable. 

2.  For  each  of  the  TSUS  items  for 
which  an  AVE  is  reported,  the  Com- 
mission's judgment  as  to  whether  the 
changes  which  would  result  in  the 
duties  collected  on  imports  under  the 


item,  if  the  current  Column  1  rates 
were  converted  to  ad  valorem  rates  at 
the  level  of  the  AVE.  would  be  suffi- 
cient to  have  a  significant  economic 
effect  upon  either  the  amount  or  Com- 
position of  imports  over  the  next  3 
i  ears,  or  cculd  have  a  significant  detri- 
mental effect  on  importers  or  consum- 
ers of  the  article  concerned  or  on  a  do- 
mestic Industry  producing  like  or  di- 
rectly competitive  products. 

3.  Any  special  circumstances,  not 
covered  in  paragraph  2  above,  applica- 
ble to  particular  items  which  would 
make  conversion  of  rates  for  those 
items  undesirable,  for  either  economic 
or  administrative  reasons. 

4.  For  each  of  the  TSUS  Items  for 
which  an  AVE  of  the  current  Column 
1  item  is  reported,  an  ad  valorem  rate 
which  could  be  substituted  for  the  cor- 
responding Column  2  rate  For  the 
Colunui  2  rates  reported,  the  Commis- 
sion will  supply  the  same  type  of 
advice  and  information  requested  in 
paragraphs  2  and  3  above  concerning 
the  AVEs  for  Column  1  rates. 

List  of  proposed  ad  valorem  equiv- 
alents of  specific  and  compound 
rates.— The  Commission  will,  during 
the  course  of  the  investigation,  issue 
for  public  consideration  and  comment 
a  proposed  list  of  ad  valorem  equiv- 
alents for  items  within  the  TSUS 
having  specific  and  compound  rates  of 
duty. 

Public  hearing.— A  public  hearing  in 
connection  with  the  investigation  will 
be  held  in  the  Commission  Hearing 
Room.  701  E  Street  NW..  Washington. 
DC.  20436.  beginning  at  9:30  a.m.. 
e  s.t..  on  April  24.  1'978.  All  interested 
persons  will  be  given  an  opportunity 
to  be  present,  produce  evidence,  and 
be  heard  at  that  hearing.  Requests  to 
appear  at  the  public  hearing  should  be 
addressed  to  the  Secretary,  U.S  Inter- 
national Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436. 
and  should  be  received  not  later  than 
noon  of  the  fifth  calendar  day  preced- 
ing the  hearing  at  which  an  appear- 
ance is  requested. 

Written  submissions.— In  lieu  of  or 
in  addition  to  appearances  at  the 
public  hearings,  interested  persons 
may  submit  written  statements.  Any 
business  information  which  a  submit- 
ter desires  the  CommLssion  to  treat  as 
confidential  shall  be  submitted  on  sep- 
arate sheets,  each  clearly  marked  at 
tht  top  "Confidential  Business  Data."' 
Confidential  submissions  must  con- 
form with  the  requirements  of  §201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for  confi- 
dential bvusiness  data,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  assured  of  consider- 
ation by  the  Conunission.  written 
statements  should  be  submitted  at  the 
earliest  practicable  date,  but  no  later 
than    May    3,    1978.    All    submissions 


FEDERAL  REGISTER,  VOL.  43,  NO.  65— TUESDAY,  AFRIL  4,  197B 


Should  be  addressed  to  the  Secretary 
at  the  Commission's  office  in  Wash- 
ington. D.cL 

Issued:  Mkrch  29, 1978. 

By  order  of  the  Commission. 

I       Kenneth  R.  Mason, 
I  Secretary. 

(PR  Doc.  18-8874  FUed  4-3-78;  8:45  am] 


[7020-02] 

WATCHES  AND  WATCH  MOVEMENTS  FROM 
j  IteULAR  POSSESSIONS 

D«t«rminaiioii  of  Apparvnt  U.S.  Centumptlon 
of  Wetch  M«v*niMita  in  1977  and  «f  Qwefat 
fw  Duty-FrM  Entry  mt  WotdiM  ond  Watch 
Movaoiants  Fraoi  Insular  PotMttlant  in  1978 

In  accordance  with  headnote  6(c)  of 
schedule  7.  part  2.  subpart  E.  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS).  the  U.S.  International  Trade 
Commission  has  determined  that  the 
apparent  US.  consumption  of  watch 
movements  for  the  calendar  year  1977 
was  69,170.000  units.  The  number  of 
watches  and  watch  movements,  the 
product  of  the  Virgin  Islands.  Guam, 
and  American  Samoa,  which  may  be 
entered  free  of  duty  during  calendar 
year  1978  under  headnote  6(b)  of  sub- 
part E  of  the  TSUS  is  as  follows: 


Virgin  Iilandt.. 
Otuun „ 


4.... 


American  Smmo* . 


VniU 
6.725.000 
840.000 
S21,B90 


The  above  determinaticm  was   de- 
rived as  f  oU(^ws: 

!    ttem  1.M0  units 

VS.  production... ...„.._         30,804 

Less  Inventory  Increase  .„ ,  541 

Leas  exports  of  domesUc  mecchandise 3.208 

Apparent  VS.  consumption  of  do- 
mestic units ...„„...__„         37,055 

US.  imporU 37,884 

Less  re-exports  of  foreign  merchandise ...  644 


Net  import* . 


37.340 


Shipments  fromi  Virgin  Islands.  Guam, 
and  American  Samoa  ..„ ..«..„  4.875 

Apparent  O.S.  consumption  ._„...._«         69,170 


Issued:  Mat-ch  30. 1978. 

By  order  o|  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 
CFR  Doc.  78*^8875  FUed  4-3-78;  8:45  ami 


NOTICES 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

Antitnul  Diviiian 

UNHED  STATES  v.  CULBRO  CORF.,  HAVA- 
TAMFA  CORF.,  HAVATAMFA  HOLDING  CO. 
AND  HAV  CORF. 

Proposad  Cenaant  Jwdgmant  Agracmant 

Notice  is  hereby  given  pursuant  to 
,  the  Antitrust  Procedures  and  Penal- 
ties Act,  15  U.S.C.  16  (b)  through  (h), 
that  a  proposed  consent  judgment 
agreed  to  by  the  United  States,  Culbro 
Corp.,  Havatampa  Corp.  (formerly 
HAV  Corp.),  and  Havatampa  Holding 
Co.  and  a  competitive  impact  state- 
ment have  been  filed  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  in  the  case  of 
United  States  v.  Culbro  Corp.,  Civil 
Action  No.  77  Civ.  3149  EW. 

The  complaint  in  this  case  alleged 
that  Culbro's  participation  in  the  ac- 
quisition of  the  assets  of  Havatampa 
Corp.  by  HAV  (now  known  as  Hava- 
tampa Corp.)  and  Havatampa  Holding 
Co.  violated  section  7  of  the  Clayton 
Act  because  competition  in  the  manu- 
facture and  sale  of  cigars  would  be 
substantially  lessened.  Culbro's  par- 
ticipation in  this  transaction  Included 
the  acquisition  of  an  option  to  pur- 
chase up  to  25  percent  of  the  stock  of 
Havatampa  Holding  Co.  and  the  right 
to  name  one  director  to  the  boards  of 
HAV  and  Havatampa  Holding  Co.,  in 
return  for  which  Culbro  made  a  subor- 
dinated loan  of  $2,750,000  to  Hava- 
tampa Holding  Co. 

The  proposed  judgment  requires  Ha- 
vatampa to  divest  its  cigar  manufac- 
turing business  within  18  months  of 
the  entry  of  the  decree.  If  the  cigar 
manufacturing  business  is  not  divest- 
ed. Culbro  must  sell  all  of  its  stock  and 
debt  interest  in  Havatampa.  The  pro- 
posed judgment  also  requires  that  If 
Culbro  retains  its  interest  in  Hava- 
tampa, Havatampa  must  limit  its 
yearly  purchases  of  Culbro  cigars  for 
20  j'ears  to  12.9  percent  of  its  total 
dollar  purchases  of  cigars  during  the 
previous  year,  or  $2,790,327,  whichever 
is  greater.  For  five  years  following 
entry  of  the  judgment  Culbro  is  pro- 
hibited from  acquiring  additional 
stock  in  Havatampa  Holding  Co.  or 
Havatampa  Corp.  and  from  acc;uiring 
any  of  their  assets,  except  in  the  ordi- 
nary course  of  business. 

Public  conrunent  is  invited  within  the 
statutory  60  day  conunent  period.  All 
comments  and  responses  thereto  will 
be  published  in  the  Federal  Register 
and  .filed  with  the  Court.  Comments 
should  be  directed  to  Gerald  A.  Con- 
nell.  Chief,  General  Litigation  Section, 
Antitrust  Division,  Department  of  Jus- 
tice, Washington,  D.C.  20530. 
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Dated:  March  22, 1978. 

Charles  F.  B.  McAleer, 
Special  Assistant  for  Judgment 
Negotiations,   Office  of  Oper- 
ations. 

VviTED  States  District  Court,  for  thb 
Southern  District  of  New  York 

United  States  of  America.  Plaintiff,  v. 
Culbro  Corp.,  Havatampa  Corp.,  Hava- 
tampa Holding  Co.,  and  HAV  Corp.,  Etefen- 
dants. 

Civil  Action  No.  77  Civ.  3149  (EW). 

Piled:  March  22,  1978. 

Stipulation 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  Final  Judgment  in  the  form  attached 
hereto  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Courts  owti  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16.  and  without  further  notice  to 
any  party  or  other  proceedings:  Provided, 
That  plaintiff  has  net  withdrawTi  Its  con- 
sent, which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
servmg  notit-e  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation, 
this  stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  stipulation  shall 
be  without  piejudice  to  plaintiff  and  defen- 
dants in  this  or  any  other  proceeding. 

Dated:  March  22.  1978. 

For  Plaintiff:  John  H.  Shenefleld,  Assis- 
tant Attorney  General;  William  E. 
Swope.  Charles  P.  B.  McAleer.  Gerald 
A.  Connell.  Aian  L.  Marx,  Steven  C. 
Douse,  Henry  J.  Van  Wageniiigen,  At- 
tcmeys,  Department  of  Justice. 

For  Defendants:  Richard  T.  Colman. 
Esq.,  Counse:  for  Havatampa  Holding 
Co.,  HAV  Corp.,  and  Havatampa 
Corp.,  Jo  tin  J.  Kirby,  Jr.,  Esq.,  Counsel 
for  Culbro  Corp. 

Unitkd  .States  District  Coukt  fos  the 
Southern  District  or  New  York 

United  States  of  America,  Plaintiff,  v. 
Culbro  Corp.,  Havatampa  Corp.,  Hava- 
tampa Hold.i.g  Co.,  and  HAV  Corp.,  Defen- 
darits. 

Ci.-il  Acticn  No.  77  Civ.  3149  (EW). 

Filed:  March  22, 1978. 

PiK-AL  Judgment 

P'.alntlff,  t'liited  Stages  of  America, 
having  filed  ::.s  CDnplaiDt  herein  on  June 
28.  1977,  and  plaintiff  and  defendants,  by 
their  respeciivc  alto.Tirys.  having  constnted 
to  the  entry  of  this  Final  Jud^rnent  and 
wit]i.out  tliis  r;r.al  Judtment  cortslif.utlng 
any  evidence  at,'..in.<;t  or  adiXisiion  by  any 
party  \vith  respect  to  aiiy  issue  of  fact  or 
law  herein. 

It  is  hereby  ordered,  adjudged  and  decreed 
as  follows: 


This  Court  has  Jurisdiction  of  the  subject 
matter  of  ir.L^  action  and  the  parties  hereto. 
The  complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  defen- 
dants ur.der  section  7  of  the  Clayton  Act.  15 
U.S.C.  13. 
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NOTICES 


n 

As  used  in  this  Final  Judgment: 

(A)  "Havstunpa"  means  Havatampa 
Holding  Co..  Havatampa  Corp.,  formerly 
known  as  HAV  Corp.,  and  their  successors: 

(B)  "Culbro"  means  Culbro  Corp.; 

(C)  "Cigar"  means  a  roll  of  tobacco 
wrapped  in  tobacco  weighing  more  than 
three  pounds  per  thousand: 

(D)  "Culbro  cigars"  means  t^iose  brands  of 
cigars  manufactured  by  or  for  Culbro: 

(E)  "Havatampa  cigars"  means  those 
brands  of  cigars  manufactured  by  or  for  Ha- 
vatampa Corp. 

Ill 

The  provisions  of  this  Pinal  Judgment  ap- 
plicable to  defendants  shall  apply  to  each  of 
their  directors,  officers,  employees,  agents, 
subsidiaries,  affiliates,  successors  and  as- 
signs, and  to  all  other  persons  in  active  con- 
cert or  participation  with  any  of  them  who 
receive  actual  notice  of  this  Final  Judgment 
by  personal  service  or  otherwise. 

rv 

Havatampa  is  ordered  and  directed  to 
divest  within  eighteen  months  of  the  date 
of  entry  of  this  Final  Judgment  all  of  its  in- 
terest in  the  cigar  manufacturing  business 
of  Havatampa. 

(A)  Havatampa  shall  sell  as  a  going  busi- 
ness all  of  the  assets  that  were  devoted  to 
the  manufacture  of  cigars  on  or  after  July 
30.  1977.  to  a  buyer  who  intends  to  operate 
the  divested  assets  as  a  going  business:  Pro- 
vided, however.  That  Havatampa  may  sell 
less  than  all  such  assets  with  the  consent  of 
the  plaintiff,  which  shall  not  be  unreason- 
ably withheld,  if  the  buyer  so  specifies, 
after  having  been  given  the  opportunity  to 
purchase  all  of  the  assets  involved. 

(B)  Havatampa  shall  sell  or  grant  to  the 
buyer  a  license  to  use  all  brand  names  and 
trademarlcs  that  have  been  utilized  by  Hava- 
tampa in  its  cigar  manufacturing  business 
on  or  after  July  30.  1977. 

(C)  Havatampa  shall  guarantee  to  the 
buyer  that  it  will  continue  to  purchase 
cigars  bearing  the  brand  names  and  trade- 
martcs  referred  to  in  subsection  (B)  above 
from  the  buyer  for  a  period  of  two  years 
from  the  date  of  completion  of  the  divesti- 
ture at  a  level  equivalent  to  the  total  dollar 
amount  of  the  purchases  of  Havatampa 
cigars  during  the  fiscal  year  1977  by  the  dis- 
tribution houses  owned  by  Havatampa,  if 
such  cigars  are  made  available  to  it  at  prices 
no  less  favorable  than  those  offered  to  the 
trade  generally. 

(D)  Divestiture  shall  not  be  made  to  a 
buyer  whose  acquisition  of  the  assets  being 
sold  would  violate  section  7  of  the  Clayton 
Act,  15  U.S.C.  18. 


In  the  event  that  the  cigar  manufacturing 
business  of  Havatampa  is  divested  pursuant 
to  section  IV  and  Culbro  continues  to  hold  a 
debt  or  equity  interest  in  Havatampa.  Hava- 
tampa shall  be  enjoined  from  manufactur- 
ing cigars  until  twenty  years  after  the  date 
of  entry  of  this  Pinal  Judgment. 

VI 

(A)  Havatampa  is  ordered  and  directed  to 
compile  a  record  of  its  efforts  to  dispose  of 
its  manufacturing  business,  including  identi- 
fication of  any  person  or  persons  to  whom 
the  property  is  or  has  been  offered,  the 
terms  and  conditions  of  each  offer  to  sell, 
the  identification  of  any  person  or  persons 


expressing  Interest  in  acquiring  the  busi- 
ness, and  the  terms  and  conditions  of  each 
offer  to  purchase. 

(B)  Havatampa  shall  promptly  report  the 
complete  details  of  any  proposed  plan  of  di- 
vestiture to  the  plaintiff  and  shall  simulta- 
neously provide  plaintiff  with  a  copy  of  the 
record  provided  for  in  subsection  (A). 

(C)  Following  the  receipt  of  any  plan  of 
divestiture,  plaintiff  shall  have  30  days  in 
which  to  object  to  the  proposed  divestiture 
by  written  notice  to  Havatampa,  unless 
within  10  days  plaintiff  requests  additional 
information  regarding  the  proposed  divesti- 
ture, in  which  case  plaintiff  shall  have  30 
days  following  the  receipt  of  the  infonna- 
tion  requested  to  object.  If  plaintiff  does 
not  object  to  the  proposed  divestiture,  it 
may  be  consummated.  If  plaintiff  does 
object,  the  proposed  divestiture  shall  not  be 
consummated  until  Havatampa  obtains  the 
Court's  approval  of  the  proposed  plan  of  di- 
vestiture or  until  plaintiff  withdraws  its  ob- 
jection. 

(D)  If  plaintiff  objects  to  the  proposed  di- 
vestiture, the  ninning  of  the  time  period  set 
forth  in  section  IV  for  the  divestiture  of  the 
cigar  manufacturing  business  of  Havatampa 
shall  l>e  suspended  from  the  date  of  the  ob- 
jection until  the  plaintiff  withdraws  its  ob- 
jection or  the  Court  approves  or  rejects  the 
proposed  plan  of  divestiture. 

VII 

If  at  the  end  of  eighteen  months  from  the 
date  of  entry  of  this  Final  Judgment  the  di- 
vestiture required  by  Section  IV  has  not 
been  accomplished.  Culbro  shall  sell  its  debt 
and  equity  interest  in  Havatampa  within 
120  days. 

VIII 

The  Hold  Separate  Order  entered  in  this 
case  on  July  28,  1977,  shall  remain  in  effect 
until  divestiture  has  been  completed  or,  if 
divestiture  is  not  completed  within  the  eigh- 
teen months  specifled  in  section  rV,  until 
Culbro  sells  its  interest  in  Havatampa  as  re- 
quired in  section  VII:  Provided,  however. 
That  Culbro  may  assist  Havatampa  in  ef- 
fecting the  divestiture  by  furnishing  advice 
with  respect  to  Havatampa's  tobacco  inven- 
tories, machinery,  equipment,  and  manufac- 
turing technologies. 

IX 

(A)  For  a  period  of  20  years  from  the  date 
of  entry  of  this  Final  Judgment  Havatampa 
shall  not  purchase  Culbro  cigars  except  as 
provided  below: 

(1)  In  any  calendar  year  Havatampa  may 
pujxhase  Culbro  cigars  having  a  dollar  value 
not  to  exceed  12.9  percent  of  the  dollar 
amount  of  Havatampa's  total  purchases  of 
cigars  from  all  sources  in  the  preceding  cal- 
endar year,  or  $2,790,327.  whichever  is 
greater. 

(2)  Culbro  shall  not  sell  to  Havatampa,  or 
to  retailers  through  the  efforts  of  Hava- 
tampa, Culbro  cigars  in  excess  of  the  dollar 
amount  that  Havatampa  is  permitted  to 
purchase  under  the  terms  of  subsection  (I). 

(3)  Culbro  cigars  sold  through  the  efforts 
of  Havatampa  shall  be  counted  against  the 
annual  maximum  dollar  amount  of  permis- 
sible purchases  of  Culbro  cigars  by  Hava- 
tampa as  specified  in  subsection  (1)  to  the 
same  extent  as  if  the  sales  had  been  made 
to  Havatampa. 

(4)  For  the  purposes  of  this  section,  acqui- 
sitions of  cigars  by  Havatampa  from  any 
source,  whether  for  cash  or  in  exchange  for 
cigars  or  other  products,  shall  be  deemed  to 


be  purchases,  and  the  cigars  obtained  by  ex- 
change shall  be  deemed  to  be  purchased  for 
a  dollar  amount  equal  to  the  dollar  cost  to 
Havatampa  of  the  cigars  or  other  products 
given  up  by  Havatampa  in  such  an  ex- 
change. 

(B)  The  provisions  of  this  Section  shall  no 
longer  apply  if  Culbro  sells  iU  debt  and 
equity  Interest  In  Havatampa. 


(A)  Havatampa  is  ordered  and  directed 
within  thirty  days  of  the  date  of  entry  of 
this  Final  Judgment,  and  thereafter  be- 
tween February  1  and  February  28  of  each 
year  for  a  period  of  twenty  years  from  the 
date  of  entry  of  this  Final  Judgment,  to 
compile  a  table  showing  the  total  dollar 
amount  of  Havatampa's  purchases  of  cigars, 
identified  by  manufacturer,  during  the  pre- 
ceding year.  The  table  shall  also  show  the 
total  dollar  amount  of  Culbro  cigars  sold 
through  Havatampa's  efforts,  other  than 
Culbro  cigars  purchased  by  Havatampa.  A 
copy  of  the  table  shall  be  furnished  to 
plaintiff  by  March  IS  of  each  year. 

<B)  ^he  provisions  of  this  section  shall  no 
longer  apply  If  Culbro  sells  its  debt  and 
equity  interest  in  Havatampa. 

zi 

For  a  period  of  five  years  from  the  date  of 
entry  of  this  Pinal  Judgment  Havatampa 
shall  not  transfer  to  Culbro,  and  Culbro 
shall  not  acquire,  any  stock  interest  in  Ha- 
vatampa beyond  the  twenty-five  percent 
stock  interest  in  Havatampa  Holding  Com- 
pany provided  for  in  the  option  previously 
granted  to  Culbro  or  any  assets  of  Hava- 
tampa other  than  assets  acquired  in  the  or- 
dinary course  of  business. 

ZII 

(A)  For  the  purpose  of  determining  or  se- 
curing compliance  with  this  Final  Judg- 
ment, and  subject  to  any  legally  recognized 
privilege,  duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon  writ- 
ten request  of  the  Attorney  General  or  of 
the  Assistant  Attorney  Oeneral  in  charge  of 
the  Antitrust  Division,  and  on  reasonable 
notice  to  any  defendant  at  its  principal 
office,  be  permitted: 

(1)  Access  during  office  hours  of  the  de- 
fendant to  inspect  and  copy  all  books,  led- 
gers, accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos- 
session or  under  the  control  of  the  defen- 
dant relating  to  any  matters  contained  in 
this  Final  Judgment: 

(2)  Subject  to  the  reasonable  convenience 
of  the  defendant  and  without  restraint  or 
interference  from  it,  to  interview  the  offi- 
cers, directors,  employees,  and  agents  of  the 
defendant,  who  may  have  counsel  present, 
regarding  any  such  matters. 

(B)  A  defendant,  upon  the  written  request 
of  the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  writ- 
ing with  respect  to  any  of  the  matters  con- 
tained in  this  Final  Judgment  as  may  from 
time  to  time  be  requested. 

(C)  No  information  obtained  by  the  means 
provided  in  this  Section  shall  be  divulged  by 
any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au- 
thorized representative  of  the  executive 
branch  of  the  United  States  Government, 
except  in  the  course  of  legal  proceedings  to 
which  the  United  States  is  a  party,  or  for 
the  purpose  of  securing  compliance  with 
this  Final  Judgment,  or  as  otherwise  re- 
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quired  by  law.  If  at  the  time  infonnation  or 
documents  art  furnished  by  a  defendant  to 
plaintiff,  the  defendant  represents  and  iden- 
tifies in  writing  the  material  in  any  such  in- 
formation or  documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(cM7)  of  the  Federal  Rules  of  Civil  Proce- 
dure, and  said  defendant  marks  each  perti- 
nent page  of  such  jnaterial.  "Subject  to 
claim  of  prottction  under  Rule  26(cK7)  of 
the  Federal  Rules  of  Civil  I>rocedure,"  then 
10  days  notice  shall  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such  ma- 
terial in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  that  de- 
fendant is  not  a  party. 

xin 

Jurisdiction  is  retained  by  this  Court  for 
the  t)urpose  at  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders' 
and  directions  as  may  be  necessary  or  ap- 
propriate for  the  construction.  Implementa- 
tion or  modification  of  any  of  the  provisions 
thereof,  for  the  enforcement  of  compliance 
therewith,  and  the  punishment  of  violations 
thereof. 

I  XIV 

Entry  of  this  Pinal  Judgment  is  In  the 
public  interest. 

United  SUtes  District  Judge. 

United  Staies  District  Orokr  for  the 
SouTHERS  District  op  New  York 

United  States  of  America.  Plaintiff,  v. 
Culbro  Corp.,  Havatampa  Corp.,  HAVA- 
TAMPA HOLDING  CO..  and  HAV  Corp..  De- 
fendants. 

CivU  Action  No.  77  Civ.  3149  (EW). 

Piled:  March  22. 1978. 

CoMPrrrrivE  Ihpact  Statement 

This  competitive  impact  statement,  relat- 
ing to  the  proposed  consent  Judgment  sub- 
mitted for  entty  in  this  civil  antitrust  pro- 
ceeding, is  filed  by  the  United  States,  pursu- 
ant to  section  2(b)  of  the  Antitrust  Proce- 
dures and  Penalties  Act,  15  U.S.C.  16(b). 

1.  77ie  nature  and  purpose  of  the  proceed- 
ing. The  compasint  in  this  action  was  filed 
on  June  28.  1$77.  The  original  defendants 
were  Culbro  Corp.,  which  was  at  the  time 
the  second  largest  manufacturer  and  third 
largf  iit  wholesale  distributor  of  cigars  in  the 
United  States;  Edgar  M.  Cullman,  Piesident 
and  Chairman  of  the  Board  of  Culbro;  Ha- 
vatampa Corp.  ("Old  Havatampa' ),  at  the 
time  the  sixth  largest  manufacturer  and  the 
largest  wholesale  distributor  ol  cigars  in  the 
United  States:  and  Havatampa  Holding  Co. 
( "Holding  Company")  and  its  wholly-owned 
subsidiary,  HAV  Corp.,  corporations  formed 
by  Oppenhelmer  &  Co.,  an  investment  part- 
nership, to  acquire  the  assets  of  Old  Hava- 
tampa. 

As  the  transaction  was  originally  struc- 
tured. CTulbro  was  to  acquire  an  option  to 
buy  up  to  25  pqrccnt  of  the  stock  of  Holding 
Company  and  t  $2,750,000  subordinated  de- 
benture. Culbno  also  was  to  be  given  the 
right  to  name  ftne  director  to  Holding  Com- 
pany's seven-person  board  of  directors.  Cul- 
bro's  original  nominee  was  Edgar  M.  Cull- 
man. Following  the  acquisition  by  HAV  of 
the  assets  of  Old  Havatampa,  Culbro  was  to 
furnish  advice  and  assistance  in  operating 
the  Havatampa  business.  (The  terra  "Ilttva- 
tampa"  is  used  herein  to  include  both  Hold- 
ing Company  and  HAV  and  the  business  ac- 
quired by  them  from  Old  Havatampa.) 


NOTICES 

The  complain^  alleged  that  Culbro's  pro- 
posed acquisition  of  the  option  and  subor- 
dinated debenture  would  violate  Section  7 
of  the  Clayton  Act  because  competition 
among  cigar  manufacturers  would  be  les- 
sened, cigar  manufacturers  might  be  fore- 
closed from  selling  through  the  distribution 
houses  owned  by  Havatampa,  and  the  acqui- 
siton  of  wholesale  distributors  of  cigars  by 
other  cigar  manufacturers  would  be  encour- 
aged. The  complaint  a!so  alleged  that  Mr. 
Cullman's  participation  as  a  member  of  the 
board  of  directors  of  Holding  Company 
would  violate  Section  8  of  the  Ciaylon  Act, 
which  prohibits  interlocking  directorates. 
This  part  of  the  complaint  was  dismissed 
without  prejudice  when  Culbro  submitted 
an  affidavit  stating  that  neither  Mr.  Cull- 
man nor  any  other  diiector  of  Cuibro  would 
be  named  to  the  boards  of  directors  of  Hold- 
ing Company  or  HAV. 

On  June  30,  1977,  the  Government  ob- 
tained a  temporary  restraining  order  pro- 
hibiting consummation  of  the  traii.saction. 
See  1977-1  Trade  Cases  H  61,514  iS.D.N.Y.). 
An  evidentiary  hearing  was  held  between 
July  6  and  July  13,  1977.  on  the  govern- 
ment's motion  for  a  preliminary  injunction. 
On  July  28,  1977,  the  court  denied  the  Gov- 
ernment's motion  and  instead  entered  a 
hold  separate  order  which  permitted  the  ac- 
quisition to  go  forward  under  conditions 
strictly  limiting  Curoro's  participation  in 
the  Havatampa- business  pending  a  trial  on 
the  merits.  See  436  F.  Supp.  746  (S.D.N. Y.). 
The  transaction,  as  modified  by  the  terms 
of  the  hold  separate  order,  was  consummat- 
ed on  July  30.  1977.  Old  Havatampa  sold  its 
assets  to  HAV,  which  changed  its  name  to 
Havatampa  Corp.  ("New  Havatampa").  Old 
Havatampa  then  became  an  investment 
company  knoi^-n  a.s  Eli  Securities.  Inc.. 
which  has  no  further  involvement  with  the 
business  of  New  Havatampa.  Eli  Securities 
was  dismissed  from  the  case  wlthiout  preju- 
dice and  with  the  consent  of  the  Govern- 
ment. 

Culbro  purchased  the  $2,750,000  subordin- 
ated debenture  a.r.d  obtained  an  option  to 
purchase  25%  of  the  stock  of  Holding  Com- 
pany. Culbro  has  not  yet  exercised  its 
option.  Culbro  has  the  riglit  under  a  collat- 
eral agreement  to  name  one  director  to  tiie 
Holding  Company  and  New  Havatampa 
boards  of  directors,  but  it  has  been  prohibit- 
ed from  exercising  this  right  by  the  hold 
separate  ord«r. 

The  nature  of  the  a'leged  violation.  The 
line  of  commerce  involved  in  thi.s  transac- 
tion is  the  manufacture  and  sale  of  cigars. 
According  to  common  industry  usage,  a 
cigar  is  any  roll  of  tobacco  wrapr"  d  in  to- 
bacco leaf  or  reconstituted  toba.-:co  wei^'r.ing 
more  than  three  pounds  per  thous;.r.d.  T!ie 
geographic  area  within  which  manuiactur- 
ers  sell  and  whole.stlers  buy  cigars  is  the 
United  Etales  as  a  v.  hole. 

Cigar  manufac'uring  is  a  concentrated  in- 
dustry. The  icp  four  n;anufacturprs  share 
approximately  72  percenf.  of  total  ci^ar 
sales,  and  the  top  eiehl  siiarn  aprroxlrr.r?.te- 
ly  88  percent.  Cigar  mhnuf'.tturing  is  an  in- 
dustry characteri/.fd  by  decJinin?  sales  and 
profitability,  excess  productive  cRparity, 
and  consolidation  of  produd-'rn  fa'^llii-es. 
Under  tlie.se  C!rcum?tancfs  the  combined 
mau-ket  shares  of  Culbro  ard  Havatampa  as 
cigar  manufacturers— approximately  16-18 
percent  and  3.5  percent  respectively  in 
1976— would  result  in  a  substantial  if>f  rease 
in  concentration  in  a  market  that  is  already 
highly  concentrated,  with  a  tendency 
toward    increasing    concentration    in    the 
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future,   and   with   little   prospect   of  new 

entry. 

Havatampa,  which  distributes  a  broad  line 
of  tobacco  and  non-tobacco  products,  is  the 
largest  wholesale  distributor  of  cigars  in  the 
country,  with  considerable  market  power  in 
Florida  ^  and  several  other  Southeastern 
states.  It  is  the  first  or  second  largest  pur- 
chaser of  cigars  from  virtually  every  major 
cigar  manufacturer.  In  many  cities  where 
Havatampa  has  a  distribution  house  it  is  the 
essential  wholesaler  for  most  cigar  manufac- 
turers. There  are  significant  barriers  to 
entry  Into  cigar  wholesaling  in  the  Hava- 
tampa distribution  areas. 

Large  wholesale  distributors  of  cigars 
have  the  power  significantly  to  affect  the 
sales  of  Individual  cigar  manufacturers  by 
the  degree  of  di.<!tribution.  promotion,  and 
service  they  provi-le,  for  various  brands  of 
cigars.  For  example,  favoritism  may  be  show 
for  a  particular  manufacturer's  cigars 
through  preference  in  rack  position, 
number  of  facings  or  boxes  displayed,  com- 
missions paid  to  sa'csmen,  appea.'-ance  on 
the  di.':tributor's  "push  list",  passing  on  of 
manufacturers'  promotions,  acceptance  of 
new  product  Introduction,  and  recommenda- 
tions to  retailers.  The  power  of  wholesalers 
to  affect  sales  is  demciistraled  by  the  fact 
that  Culbro  and  Havatampa  cigars  account 
for  a  much  higher  percentage  of  the  sales  of 
their  own  distributions  houses  than  is  repre- 
sented by  theii  national  market  .shares. 

3.  77:c  proposal  for  a  consent  judgment 
Section  IV  of  the  proposed  consent  decree 
orders  divestiture  of  t)ie  cigar  manufactur- 
ing business  of  Havatampa  within  18 
months  ol  the  entry  of  the  decree.  Unless 
the  Government  consents  to  a  sale  of  less, 
all  of  the  assets  devoted  to  cigar  manufac- 
turing must  be  sold  as  a  going  business,  and 
to  a  buyer  who  Intend.-  to  operate  them  as  a 
going  business,  and  whose  acquisition  of 
them  would  not  violate  section  7  of  the 
Clayton  Act.  The  buyer  must  be  sold  or 
granted  a  license  to  use  the  brand  names, 
and  trademark.-;  that  have  been  u^ed  by  Ha- 
vatampa in  Hi  fiear  manufacturing  busi- 
ness. If  the  buyer  so  specifies,  Huvatampa 
mu.st  guarantee  to  purr(uu«;e  clears  f-j-om  the 
buyer  for  two  years  at  a  level  equivalent  to 
the  purci>a::,es  of  Havatampa  cigare  by  the 
Hflv?.tamr'a  distribut'ons  house#^  during 
1977.  y^ 

The  Government  ha-s  the  rijr'u  under  sec- 
tion VI  of  the  decree  to  object  to  a  proposed 
purcl-.fuser  or  j.lan  of  divestiture,  in  which 
chst  tiie  prctpo.sed  divesiitiire  cannot  be 
complete  J  Aithjui  the  court's  approval. 
Section  VIII  provKles  that  the  liola  separate 
order  is  to  reirain  in  etitcl  until  ui vesiiture 
is  corniil'iea  or  CuitTo  sel!s  its  interest  in 
Havatampa.  c<cej.)L  th»'.  Culbro  is  p&imitted 
to  assi.si  ,n  (Citain  aspects  of  the  dive.'-iiture. 
If  djvestiiure  i.s  acconipl'shed.  seeiion  V 
protiibits  Havalairpa  from  manufacturing 
cigars  for  20  years  jrom  the  dati  of  the 
jiidtnift.;?.  If  a!  Hie  end  of  la  months  dives- 
titure ht-i-  not  been  atc-jrap!i.shed,  section 
VII  oi  the  ciecrec  re!;ui;>;s  Culbro  to  sell  it 
debt  Riiii  equity  in  Havatampa  within  120 
days. 

If  Culbro  is  forct  a  to  sell  all  Its  interest  in 
Havatairipa,  tiie  O'^vommoni  will  obtain 
complete  relief  on  both  {he  horizontal  and 
vertical  aspj  cts  of  the  case.  If  divest itiu-e  of 
the  cigar  n;amiiactarsng  busine.ss  of  Hava- 
tampa occur.';,  the  dr.e-^liture  will  eliminate 
only  the  ho;  i^ontal  a'i'ects  of  the  acquisl- 
tian,  as  CuH.ro  wiil  ri-thui  its  interest  in  Ha- 
vatampa. In  that  event,  other  provisions  are 
de-'igned  to  deal  wiih  the  vertical  problems. 
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Section  IX  of  the  decree  prohibits  Hava- 
tampa  for  a  20  year  period  from  purchasing 
Culbro  cigars  having  a  value  in  excess  of 
12.9  percent  of  the  dollar  amount  of  Hava- 
tampa's  total  purchases  of  cigars  from  all 
sources  In  the  preceding  calendar  year,  or 
$2,790,327.  whichever  is  greater.  The  pur- 
pose of  this  restriction  is  to  prevent  the  de- 
fendants from  exploiting  Havatampa's 
market  power  as  a  wholesaler  in  order  to  bi- 
crease  the  sales  of  Culbro  cigars  through 
Havatampa  at  the  expense  of  other  manu- 
facturers' cigars.  It  is  also  intended  to 
remove  the  Incentive  for  other  cigar  manu- 
facturers to  acquire  wholesale  distributors 
of  cigars  in  reaction  to  this  acquisition. 

The  12.9  percent  figure  equals  the  average 
ratio  of  Culbro  cigars  to  all  cigars  purchased 
by  Havatampa  during  the  years  1975 
through  1977,  and  thus  represent*;  the  level 
of  sales  to  Havatampa  that  Culbro  was  able 
to  achieve  in  competition  with  other  manu- 
facturers. Under  the  terms  of  the  decree 
this  level  of  sales  may  be  maintained  but 
cannot  be  increased. 

The  dollar  amount  of  purchases  by  Hava- 
tampa from  Ciilbro  and  from  all  manufac- 
turers during  the  years  1975  through  1977  is 
shown  in  the  table  in  Appendix  A.  The 
Culbro  purchases  represent  14.1  percent  of 
the  total  in  1975.  12.5  percent  In  1976.  and 
12.1  percent  in  1977.  The  percentage  limita- 
tion agreed  to  by  the  government  does 
permit  Havatampa  to  increase  its  purchases 
of  Culbro  cigars  slightly  over  those  of  the 
last  two  years  if  Havatampa's  total  pur- 
chases remain  the  same:  12.9  percent  of  Ha- 
vatampa's 1977  purchases  equals  $3,712,790, 
an  Increase  of  approximately  $225,000  over 
Culbro's  actual  sales  to  Havatampa  during 
1977  of  $3,487,909. 

The  Government  considered  the  three 
year  average  acceptable  when  balanced 
against  the  long  duration  of  the  restriction 
and  the  competitive  benefits  which  wUl 
result  from  increased  competition  among 
cigar  manufacturers  when  the  Havatampa 
wholesale  houses  no  loriger  have  an  incen- 
tive to  favor  Havatampa  cigars.  The  pur- 
chases of  Havatampa  cigars  by  Havatampa 
wholesale  houses  exceeded  $6  million  per 
year  during  each  of  the  past  three  years. 
See  Appendix  A.  The  govenunent  also  took 
into  account  the  fact  that  Culbro's  sales  to 
Havatampa  during  this  period  represented  a 
smaller  percentage  of  Havatampa  purchases 
than  during  prior  years. 

As  noted  above,  the  Judgment  permits  Ha- 
vatampa to  purchase  $2,790,327  worth  of 
cigars  from  Culbro  even  if  this  exceeds  12.9 
percent  of  its  total  purchases.  This  figure  is 
equivalent  to  80  percent  of  Havatampa's 
purchases  of  Culbro  cigars  in  1977.  This  pro- 
vision Is  Intended  to  mitigate  the  effects  of 
the  percentage  limitation  in  the  event  of  a 
precipitous  decline  in  Havatampa's  total 
cigar  purchases.  If.  for  example,  another 
major  cigar  manufacturer  stopped  selling  to 
Havatampa.  the  consequent  sharp  decline  in 
Havatampa's  total  cigar  purchases  would 
produce  an  equally  sharp  decline  in  the 
amount  of  Culbro  cigars  Havatampa  could 
purchase  pursuant  to  the  decree,  a  penalty 
that  would  go  beyond  the  rationale  of  the 
restraint.  The  dollar  figure  provides  a  lower 
limit  for  the  salet;  restriction,  but  It  is  far 
enough  below  the  present  percentage  limit 
that  it  is  not  expected  to  become  the  opera- 
tive maximum  purchase  figure  In  the  ordi- 


nary course  of  market  evolution  for  the 
foreseeable  future. 

Section  X  contains  a  reporting  provision 
requiring  Havatampa  to  compile  aimually 
and  furnish  to  the  Government  a  table 
showing  the  total  dollar  amount  of  Hava- 
tampa's cigar  purchases,  by  manufacturer, 
during  the  preceding  year.  This  require- 
ment and  the  sales  limitation  of  section  IX 
apply  only  as  long  as  Culbro  continues  to 
hold  a  debt  or  equity  interest  In  HavaiAmpa. 

Section  XI  prohibits  the  acquisition  by 
Culbro  for  a  five  year  period  of  any  addi- 
tional stock  in  Havatampa  or  any  assets  of 
Havatampa  other  than  those  acquired  in 
the  ordinary  course  of  business.  ThLs  provi- 
sion Insures  that  for  at  least  five  years  the 
interests  of  Havatampa  will  not  be  identical 
with  those  of  Culbro.  The  Government  con- 
siders this  to  be  additional  protection 
against  the  misu.<;e  of  Havatampa's  purchas- 
ing power  to  disadvantage  competing  manu- 
facturers. 

4.  Remedies  available  to  private  parties. 
Entry  of  the  proposed  Final  Judgment  will 
have  no  effect  on  the  rights  of  persons  who 
may  have  been  damaged  by  the  alleged  vio- 
lation. Private  plaintiffs  may  sue  for  money 
damages  or  any  other  legal  or  equitable 
remedy.  However,  this  Judgment  may  not  be 
used  as  prima  facie  evidence  in  private  liti- 
gation pursuant  to  section  5(a)  of  the  Clay- 
ton Act.  15  U.S.C.  18(a). 

5.  Procedures  available  for  modi/icatiOTL 
During  the  time  period  provided  in  the 
Antitrust  Procedures  and  Penalties  Act  (a 
minimum  of  60  days  following  the  filing  of 
the  proposed  consent  Judgment  and  Its  pub- 
lication in  the  Federal  Register  ).  interested 
persons  may  file  comments  with  Gerald  A. 
Connell.  Chief.  General  Litigation  Section. 
Antitrust  Division,  Department  of  Justice, 
Washington.  D.C.  20530.  urging  that  the 
decree  not  be  entered  in  the  form  proposed. 
These  comments,  and  the  Government's  re- 
sponses to  them,  will  be  filed  with  the  court 
and  published  in  the  Federal  Register.  All 
comments  will  be  given  appropriate  consid- 
eration by  the  Goverrmient,  which  remains 
free  to  withdraw  its  consent  to  the  proposed 
Judgment  at  any  time  prior  to  Its  entry.  In 
addition,  the  proposed  Judgment  provides 
for  retention  of  Jurisdiction  over  this  action 
by  the  court,  which  will  permit  the  pariies 
to  apply  to  the  court  for  such  orders  as  may 
be  necessary  or  appropriate  for  modification 
of  the  Judgment. 

7.  Alternatives  actually  considered.  The 
prayer  for  relief  in  this  case  asks  that  a  per- 
manent injunction  be  issued  preventing  and 


restraining  the  defendants  from  "Consum- 
mating any  of  the  component  transactions 
of  this  acquisition,  and  specifically  prevent 
ing  and  restraining  Culbro  fiom  acquiring 
any  equity  Interest  In  or  posi^n  of  control., 
influence,  or  management  over  Holding 
Company.  HAV,  or  Havatampa".  Relief  sub- 
stantially in  this  form,  separating  Culbro 
completely  from  havatampa,  is  an  alterna- 
tive under  the  proposed  Judgment. 

On  September  23.  1977,  the  defendants 
proposed  that  this  case  be  settled  by  Hava 
ttunpa  divesting  its  cigar  manufacturing 
business  within  two  years  and  by  Culbro 
limiting  the  sale  of  Its  cigars  to  Havatampa 
for  the  next  three  years  to  4.8  million  dol- 
lars armually.  ThL^  proposal  was  unaccepta- 
ble to  the  Government. 

On  November  I.  1977.  the  defendants  pro- 
posed that  Havatampa  divest  its  cigar  man- 
ufacturing business  within  two  years  in  a 
manner  and  to  a  purchaser  acceptable  to 
the  government  and  that  Culbro  perma- 
nently limit  the  sale  of  its  cigars  to  Hava- 
tampa to  4.8  million  dollars  annually,  sub 
Ject  only  to  increases  for  inflation  and  na- 
tional sales  growth.  This  proposal  was  also 
unacceptable  to  the  government:  however,  it 
did  lead  to  further  negotiations  which  re- 
sulted in  the  proposed  Judgment  filed  with 
this  competitive  impact  statement. 

Although  most  provisions  of  the  proposed 
Judgment  were  revised  and  refined  In  the 
course  of  the  negotiations,  no  relief  sut>stan- 
tially  different  in  kind  was  considered  by 
the  government.  The  Government  did  ini- 
tially propose  a  clause  prohibiting  discrimi- 
nation by  Havatampa  in  its  distribution  of 
non-Culbro  cigars,  but  the  proposal  was 
withdrawn  after  further  consideration  of 
the  difficulties  of  drafting  and  enforcing 
such  a  provision.  It  was  also  deemed  unnec- 
essary In  view  of  the  other  protections  in 
the  decree. 

7.  Determinative  documents.  The  only  ma- 
terials that  the  United  States  considered  de- 
terminative in  formulating  this  proposed 
Judgment  were  portions  of  tables  showing 
annual  purciiases  of  cigars  by  Havatampa 
from  cigar  manufacturers.  The  relevant  in- 
formation from  these  tables  has  been  filed 
as  an  attachment  to  this  competitive  Impact 
statement,  as  has  the  option  agreement  re- 
ferred to  in  Section  XI  of  the  proposed 
decree. 

Respectfully  submitted, 

ALANlk  Marx, 
Stbvek  C.  Douse, 
Henry  J.  Vam  Wagenihgen. 
Attorneys,  Department  of  Justice. 
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HavmtAmpa  CSgar  Corp $•1,483  516  t6.43e.0«4.13  |7,l44.4rr.50 

General  CifvCo.  (Culbro) 3,487  9l>0  3,734.721.19  4.221.433.14 

Total  (all  manutacturfrs; 28.781.318  20,871,687  OS  30.0U6.044.73 


'Information  coniain«-d  m  Response  U>  InterroKiitary  No.  5,  Answers  of  Defendant  Havatampa  Corp.  to 
plalnturs  first  set  ot  .nterioeaU>ri«-3.  and  sapplemenl&)  response. 


Appkwdix  B 
stock  option  agreement 

This  Stock  option  agreement  dated  July 
2*.  1977.  between  Havatampa  Holding  Co. 
(hereinafter  referred  to  as  the  'Company"), 


a  Delaware  corporation,  and  Culbro  Corp. 
(hereinafter  referred  to  as  "Culbro"),  a  New 
York  corporation. 

Whereas,  Culbro  has  agreed  to  make  a 
subordinated  loan  to  the  Company  and  the 
Company    has    a^eed   to   enter   Into   this 
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Agreement  uid  to  rrant  the  option  herein 
contained: 

Now,  therefore,  in  consideration  of  the 
foregoing  and  of  Uie  mutual  agreements 
contained  harein,  ,the  parties  agree  as  fol- 
lows: 

Section  1.  Gronf  of  stock  option.  JPhe 
Company  hereby  grants  to  Culbro  the  right 
and  option  ('the  Option")  to  purchase  from 
the  Company,  for  a  purchase  price  of 
$330,000.  a  number  of  shares  of  the  Compa- 
ny's common  stock  which  shall  equal  25  per- 
cent of  the  Ehares  of  such  common  stock 
outstanding  Just  after  the  time  of  such  exer- 
cise, giving  effect  Co  the  shares  issued  upon 
the  exercise  of  the  option.  For  the  purposes 
hereof,  any  shares  of  the  Company's 
common  stock  which  are  then  subject  to  is- 
suance by  reason  of  option,  conversion 
rights  or  otherwise  shall  be  deemed  out- 
standing. I'he  option  may  not  be  exercised 
in  part. 

Section  2.  Term  of  option.  The  option 
shall  terminate  on  July  31, 19B1, 

Section  3.  Exercise  of  stock  option.  At 
least  five  (5)  days  prior  to  the  date  upon 
which  Culbro  desires  to  exercise  this  option, 
Culbro  shall  deliver  to  the  Company  written 
notice  of  sueh  exercise.  Such  notice  .shall 
specify  the  date  and  time  for  the  purchase 
of  the  shares  of  common  stock.  The  date 
specified  in  any  such  notice  shall  be  a  busi- 
ness day,  and  the  time  specified  shall  be 
during  the  regular  business  hours  of  the 
Company. 

Section  4.  Payment  for  and  delivery  of 
common  stock.  Culbro  shall,  at  the  date  and 
time  specified  in  the  notice  referred  to  in 
Section  3.  deliver  Ita  certified  check  for 
$330,000  drawn  to  the  order  of  the  Compa- 
ny, in  payment  for  the  shares  of  common 
stock  being  purchased:  Provided  however. 
That.  Culbro,  instead  of  delivering  such  cer- 
tified check,  may  deliver  $330,000  in  princi- 
pal amount  of  the  Company's  10%  subordin- 
ated debentures  due  1987  in  payment  for 
the  shares  of  common  stock  being  pur- 
chased. If  Culbro  elects  to  deliver  such  de- 
bentures in  payment,  the  Company  agrees 
to  issue  to  Culbro  a  replacement  debenture 
of  the  principal  amount  equal  to  the  (princi- 
pal amount  of  the  debenture  being  surren- 
dered, less  $330,000.  Such  delivery  of  certi- 
fied check  or  debenture  shall  be  made  to 
the  Company  at  the  offices  of  Oppenheimer 
Si  Co.,  One  New  York  Plaza,  New  York,  N.Y. 
Culbro  agrees  that  with  respect  to  any 
shares  of  common  stock  acquired  by  it  upon 
exercise  of  tbe  option  it  will  deliver  to  the 
Company  an  Mivestment  letter  substantially 
In  the  form  of  Exhibit  A  annexed  hereto. 
Contemporaneously  with  the  exercise  of  the 
option,  payment  for  the  common  slock  to  be 
acquired  thereunder,  and  delivery  of  the  In- 
vestment letter  with  respect  to  such 
common  stock,  the  Company  shall  deliver  to 
Culbro  certificates  representing  the  number 
of  shares  of  common  stock  of  the  Company 
being  purchased,  registered  in  the  name  of 
Culbro.  The  certificate  for  such  shares  shall 
have  a  legend  in  substantially  the  following 
form  placed  o»i  the  face  thereof: 

"The  shares  evidenced  by  this  Certificate 
have  been  acquired  for  investment  and  have 
not  been  registered  under  the  Securities  Act 
of  1933  ("the  Act").  The  shares  may  not  be 
sold  or  transferred  except  in  a  transaction 
registered  under  the  Act  or  in  a  transaction 
which,  in  the  opinion  of  the  counsel,  in 
form  and  substance  satisfactory  to  the  Com- 
pany, is  exempt  from  registration  under  the 
Act." 

Section  5.  Res;istration  of  shares.  If  at  any 
time,  or  from  time  to  time,  the  Company,  at 
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its  sole  election,  proposes  to  register  any 
shares  of  its  common  stock  under  the  Secu- 
rities Act  of  1933  (the  Securities  Act ").  in 
connection  with  a  sale  by  the  Company  of 
common  stock  for  cash,  it  will  give  to  Culbro 
reasonable  notice  thereof  and  the  opportu- 
nity to  include  all  or  any  portion  of  the 
shares  of  common  stock  acquired  by  Culbro 
pursuant  to  the  exerci.se  of  the  option  tand 
any  securities  issued  with  respect  thereto  or 
in  exchange  therefor  if  like  securirles  are 
then  being  registered  by  the  Company  in 
such  registration),  all  at  the  cost  of  the 
Company  (Including,  but  in  no  way  limited 
to,  all  registration  and  filing  fees,  printing 
expenses,  fees  and  disbursements  of  counsel 
for  the  Company,  but  not  the  fees  and  dis- 
bursements of  coun-sel  acting  for  Culbro): 
Provided,  however,  That  Culbro  shall  not 
request  the  Company  to  regi.ster  less  than 
twenty  five  percent  125%)  of  the  share.s  held 
by  Culbro.  The  Company  retains  the  right 
in  its  sole  discretion  to  withdraw  such  regts- 
tration  at  any  time  prior  to  its  bf<-oming  ef- 
fective. If  the  offering  is  being  underwrit- 
ten, then  Culbro  agrees  that  (1)  if  it  is  not 
participating  in  such  underwriting,  it  will 
enter  into  an  agreement  with  the  Company 
and  the  underwriter  not  to  sell  or  dispose  of 
such  shares  until  such  time  after  the  effec- 
tive date  of  the  registration  statement  as 
the  underwriter  iray  reasonably  request,  or 
(11)  if  Culbro  is  participating  in  such  under- 
writing, it  will  enter  into  an  agreement  with 
the  Company  and  the  underwriter  that  such 
shares  will  or  may  be  offered  for  sale  or 
other  disposition  at  the  same  time  after  the 
effective  date  of  the  registration  statement 
as  the  other  shares  are  being  offered  in 
such  underwriting. 

Section  6.  Blue  Sky  Qualifications.  If  the 
Company  effects  the  registration  of  its 
common  stock,  the  Company  shall  use  all 
reasonable  efforts  at  its  cost  to  qualify  the 
share  of  common  stock  under  the  Securities 
and  Blue  Sky  laws  in  such  jurisdictions  in 
which  the  Company  is  offering  such 
common  stock  for  public  sale. 

Section  7.  Indemnifications.  For  each  reg- 
istration by  the  Company  pursuant  to  sec- 
tion 5  hereof: 

A.  The  Company  agrees  to  idemnify  and 
hold  harmless  C^ilbro,  its  officers  and  direc- 
tors and  each  person,  if  any,  who  controls 
Culbro  within  the  meaning  of  the  Securities 
Act  of  1933  and  the  rules  and  regulations 
thereunder  against  any  losses,  claims,  dam- 
ages or  liabilities.  Joint  or  several,  to  which 
Culbro,  any  officer  or  director  thereof  or 
such  controlling  person  may  become  sub- 
ject, under  the  Securities  Act,  the  Securities 
Exchange  Act  of  1934  and  the  rules  and  reg- 
ulations promulgated  thereunder,  or  other- 
wise, Insofar  as  such  losses,  claims,  damages 
or  liabilities  (or  actions  In  respect  thereof) 
arise  out  of  or  are  based  upon  (i)  any  untrue 
statement  or  alleged  untrue  statement  of  a 
material  fact  contained  in  such  registration 
statement,  or  (11)  the  omission  or  alleged 
omission  to  state  in  such  registration  state- 
ment a  material  fact  required  to  be  stated 
therein  or  necessary  to  make  the  statements 
therein  not  misleading;  ai.d  will  reimburse 
Culbro  and  each  officer  and  director  of 
Culbro  and  each  such  controlling  perse  n  for 
any  legal  or  other  expenses  reasonably  in- 
curred In  connection  with  Investigating  or 
defending  any  such  loss,  claim,  damage,  li- 
ability or  action;  provided,  however.  That 
-the  Company  will  not  be  liable  in  ar»y  such 
case  to  the  extent  that  any  such  loss,  claim, 
damage  or  liability  arises  out  of  or  is  based 
upon    any    untrue    statement    or    alleged 
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untrue  statement  or  omission  or  alleged 
omission  made  in  reliance  upon  and  in  con- 
formity with  written  information  furnished 
to  the  Company  by  or  on  behalf  of  Culbro 
for  use  with  reference  to  Culbro  in  the  prep- 
aration of  such  registration  statement. 

B.  Culbro  will  indemnify  and  hold  harm- 
less the  Company,  Its  directors,  and  officers 
and  each  person  if  any.  who  controls  the 
Company  within  the  meaning  of  the  Securi- 
ties Act  of  1933.  against  any  losses,  claims, 
damages  or  liabilities  to  which  the  Company 
or  any  such  director  or  of  1  icer  or  controlling 
person  may  become  subject  under  the  Secu- 
rities Act,  the  Securities  Exchange  Act  of 
1934  and  the  rules  and  regulations  promul- 
gated thereunder,  or  otherwise.  Insofar  as 
such  losses,  claims,  damages  or  liabilities  (or 
actions  in  respect  thereof)  arise  out  of  or 
based  upon  (i>  any  untnie  statement  or  al- 
leged untrue  statement  of  a  material  fact 
contained  in  such  registration  statement,  or 
(ii)  the  omission  to  state  in  such  registration 
statement  a  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading;  in  each 
case  to  the  extent  that  such  untrue  state- 
ment or  alleged  untrue  statement  or  omis- 
sion or  alleged  omission  was  made  in  reli- 
ance upon  and  m  conformity  with  written 
information  furnished  to  the  Company  by 
or  on  behalf  of  Culbro  for  use  with  refer- 
ence to  Culbro  in  the  preparation  of  such 
registration  statement,  and  will  reimburse 
each  such  director  or  officer  or  controlling 
person  for  any  legal  or  other  expenses  rea- 
sonable incurred  in  connection  with  investi- 
gating or  defending  any  such  loss,  claim, 
damage,  liability  or  action. 

C.  Upon  the  receipt  by  an  indemnified 
party  under  this  Section  of  notice  of  the 
commencement  of  any  action,  such  indemni- 
fied party  will,  if  a  claim  in  respect  thereof 
is  to  be  made  against  any  indemnifying 
party  under  this  Section  7.  notify  In  writing 
the  indemnifying  party  of  the  commence- 
ment thereof.  In  case  any  such  action  is 
brought  against  any  indemnified  party,  and 
it  notifies  an  indemnifying  party  of  the 
commencement  thereof,  the  indemnifying 
party  will  be  entitled  to  participate  therein, 
and  to  the  extent  that  it  may  wish.  Jointly 
with  any  other  indemnifying  party,  similar- 
ly notified  to  assume  the  defense  thereof, 
with  counsel  who  shall  be  to  the  reasonable 
satisfaction  of  such  indemnified  party,  and 
after  notice  from  the  indemnifying  party  to 
such  indemnified  party  of  its  election  so  to 
assume  the  defense'thereof.  the  Indemnify- 
ing party  will  not  be  liable  f^  such  indemni- 
fied party  under  this  Section  7  for  any  legal 
or  other  expenses  subsequently  Incurred  by 
such  indemnified  party  in  connection  with 
the  defense  thereof  other  than  reasonable 
costs  of  investigation.  Any  such  indemnify- 
ing party  shall  not  be  liable  to  any  such  in- 
demnified party  on  account  of  any  settle- 
ment of  any  claim  or  action  effected  with- 
out the  consent  of  such  indemnifying  party. 

Section  8.  Covenants  of  Company.  The 
Company  covenants  with  Culbro  as  fellows: 

A.  Fractional  Shares.  In  the  event  that 
any  calculation  of  the  number  of  shares  to 
be  issued  hereunder  results  in  a  fraction, 
then  Culbro  shall  be  entitled  to  fractional 
shares  In  the  exact  amount  of  such  fraction. 

B.  Maintenance  of  Shares.  The  Company 
shall  at  all  times  maintain  authorized  but 
unissued  shares  of  Common  Stock  in  suffi- 
cient amounts  to  l5sue  and  deliver  to  Culbro 
the  number  of  shares  of  Common  Stock  to 
which  Culbro  would  be  entitled  upon  the 
full  exercise  by  Culbro  of  the  Option. 
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Section  9.  Applicable  Law.  This  AKre<>- 
ment  shall  be  construed  in  accordance  with 
and  governed  by  the  laws  of  the  State  of 
New  York. 

Section  10.  Survival  of  Covenants;  Succes- 
sors and  Assisrna.  Except  as  otherwise  pro- 
vided herein,  aU  covenants  agreements,  rep- 
resentations and  warranties  made  by  the 
parties  to  this  Agreement  shall  inure  to  the 
benefit  of  and  be  binding  upon  any  succes- 
sors and  assigns  of  the  parties. 

Section  11.  Modification;  Waiver.  This 
Agreement  contains  the  entire  understand- 
ing of  the  parties  with  respect  to  the  subject 
matter  hereof.  Neither  this  Agreement  nor 
any  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated  orally,  but 
only  by  an  instrument  m  writing  signed  by 
the  party  against  which  enforcement  of  the 
change,  waiver,  discharge  or  termination  is 
sought. 

Section  12.  Communieations  and  Notices. 
All  communications  and  notices  provided 
for  in  this  Agreement  shall  be  in  writing 
and  shall  be  deemed  sufficiently  given  on 
the  second  (2nd)  business  day  after  deposit- 
ed in  the  mall,  registered  or  certified,  post- 
age prepaid,  and  addressed  to  the  party  to 
whom  given.  Such  communications  and  no- 
tices shall  be  addressed  as  follows: 

If  to  the  Company: 

Havatampa  Holding  Co..  c/o  Oppenhelmer 
&  Co..  One  New  York  Plaza.  New  York, 
N.Y.  10004.  Attn:  Howard  Phillips. 

with  a  copy  to: 

Barrett  Smith  Schapiro  Simon  &  Arm- 
strong. 26  Broadway.  New  York.  N.Y. 
10004.  Attn:  David  D.  Brown.  III. 

with  another  copy  to: 

Oppenhelmer  St  Co.,  One  New  York  Plaza. 
New  York.  N.Y  10004,  Attn:  Howard  Phil- 
lips. 

If  to  Culbro: 

Culbro  Corp.,  805  Third  Avenue.  New  York. 
N.Y..  Attn:  Edgar  Cullman. 

with  a  copy  to: 

or  to  such  other  post  office  address  as  such 
parties  shall  from  time  to  time  designate  by 
notice  in  writing. 

Section  13.  Waivers  and  Amendments.  No 
course  of  dealing  between  the  parties,  nor 
any  omission  or  delay  by  the  parties  in  exer- 
cising any  right  or  power  under  this  Agree- 
ment will  impair  such  right  or  power  or  be 
construed  to  be  a  waiver  of  any  default  or 
an  acquiescence  therein. 

Section  14.  Counterparti.  This  Agreement 
may  be  executed  simultaneously  in  two  or 
more  counterparts,  each  of  which  shall  be 
deemed  an  original,  but  all  of  which  togeth- 
er shall  constitute  one  and  the  same  instru- 
ment. 

In  witness  whereof  the  parties  have  ex- 
ecuted this  Agreement  as  of  the  date  first 
written  above: 


; 


By 


By 


Havatampa  Holding  Co. 


CtTLBRO  Corp. 


[PR  Doc.  78-8734  Piled  4-3-78;  8:45  am] 


[4410-01] 

UNITED  STATES  V.  IDEAL  BAKING  CO.  OF 
PARIS,  INC.,  n  AL 

Written  C«mm«nt»  Upon  C*n»«nt  Jwdgm*nti 
and  D»p«rfm«nt  of  JwtHc*  Rctpontvt  Th«r*- 
te 

Pursuant  to  the  Antitnist  Proce- 
dures and  Penalties  Act.  15  U.S.C.  §  16, 
the  following  written  comment  on  the 
proposed  Judgments  filed  with  the 
U.S.  District  Court  in  the  Middle  Dis- 
trict of  Louisiana,  Civil  Action  No.  75- 
73,  U.S.  V.  Ideal  Baking  Co.  of  Paris, 
Inc..  et  oL,  Civil  Action  No.  75-74.  U.S. 
V.  Huval  Baking  Co.,  Inc.,  et  aL,  Civil 
Action  No.  75-75,  U.S.  v.  Colonial 
Baking  Co.  of  El  Dorado,  et  al..  Civil 
Action  No.  75-76.  U.S.  v.  Corona.  Inc., 
et  aL  was  received  by  the  Department 
of  Justice  and  is  published  herewith, 
together  with  Justice's  response  to  the 
comment. 

Dated:  March  20.  1978. 

Charles  F.  B.  McAleer. 
Special  Assistant  for  Judgment 
Negotiations,  Office  of  Operations. 

Uwrrro  States  District  Court.  Middle 
District  or  Louisiana 

United  States  of  America,  Plaintiff,  v. 
Ideal  Baking  Company  of  Paris,  Inc.  et  aL, 
Defendants  (Civil  No.  75-73);  United  StaUs 
of  America,  Plaintiff,  v.  Huval  Baking  Com- 
pany, Inc.,  et  aL,  Defendants  (ClvU  No.  75- 
74);  United  States  of  America,  Plaintiff,  v. 
Colonial  Baking  Co.  of  El  Dorado,  et  aL,  De- 
fendants (Civil  No.  75-75);  United  States  of 
America,  Plaintiff,  v.  Cotton's,  Inc.,  et  aL, 
DefendanU  (CivU  No.  75-76). 

Response  op  the  UNrrzs  States  to  Com- 
ments With  Respect  to  Stipulations  and 
Proposed  Pinal  Judgments 

Pursuant  to  15  D.S.C.  16<d)  the  United 
States  files  the  following  response  to  the 
Objection  to  Proposed  Consent  Decree  and 
Pinal  Judgment  filed  by  Charles  Herrtng. 
Jr.,  on  behalf  of  plaintiffs  in  the  following 
private  antitrust  suits  consolidated  in  In  Re 
South  Central  States  Bakery  Products  Anti- 
trust Litigation,  Master  PUe  No.  MDL  282: 

James  Lloyd  Johnson.  Jr.,  et  oL  v.  Ideal 
Baking  Company  of  Paris,  Inc.,  et  oL, 
Civil  Action  No.  M-76-I0-CA.  Eastern  Dis- 
trict of  Louisiana; 

Miller's  Food  Corporation,  et  al.  v.  Cotton's 
Inc.,  et  aL,  Civil  Action  No.  76-239,  Middle 
District  of  Louisiana; 

Daniel  D.  Riddle,  d.b.a.  Riddle's  Restaurant, 
et  aL  V.  Huval  Baking  Company,  Inc., 
Civil  Action  No.  76-1125,  Western  District 
of  Louisiana; 

Betty  Hinten,  d.b.a.  Betty's  Orocery,  et  aL  v. 
Colonial  Baking  Co.  of  El  Dorado,  et  oL, 
CivU  Action  No.  76-1124.  Western  DUtrict 
of  Louisiana. 

The  United  States  has  reviewed  the  objec- 
tions of  counsel  for  the  private  plaintiffs 
and  finds  these  objections  not  sufficient  to 
require  any  alteration  In  the  proposed  con- 
sent decrees.  These  objections  have  been  re- 
viewed In  light  of  a  Motion  for  Preservation 
of  Documents  filed  in  the  above  captioned 
cases.  It  is  submitted  that  the  action  which 
counsel  for  the  private  plaintiffs  desires- 
through  modification  of  the  proposed  con- 


sent decrees— is  adequately  subsumed  in 
plaintiff's  motions  in  the  private  cases. 

Plaintiffs'  singular  concern  is  the  preser- 
vation of  the  documents  produced  by  the 
various  defendants  pursuant  to  subpoenas 
duces  tecum  issued  by  grand  Juries  in  the 
Middle  District  of  Louisiana,  the  Southern 
District  of  Mississippi,  and  the  Eastern  Dis- 
trict of  Texs^.  Those  documents  currently 
are  in  the  custody  of  attorneys  for  the  Anti- 
tnist Division  in  Dallas.  Tex.,  and  Atlanta, 
Ca.  Certain  of  the  documents  were  used  as 
exhibits  in  the  trial  of  United  States  v.  Cot- 
ton •».  Inc.,  et  aL,  Criminal  No.  75-43,  Middle 
District  of  Louisiana. 

Counsel  for  the  private  plaintiffs  alleges, 
and  the  government  concedes,  that  it  is  the 
govemir.enfs  intention  to  return  ail  such 
documents  to  the  producing  parties  upon 
entry  of  Pinal  Judgments  in  the  above  cap- 
tioned cases.  Plaintiffs'  counsel  further  con- 
tends that  this  would  impair  the  ability  of 
the  government  to  subsequently  determine 
compliance  vtrith  the  decrees— through  coun- 
sel makes  no  compelling  argument  as  to 
why  this  is  true.  Coimsel's  principal  concern 
is  insuriiu  the  availability  of  these  docu- 
ments to  the  private  treble  damage  plain- 
tiffs. The  government  does  not  in  any  way 
wish  to  interfere  with  the  ability  of  the 
plaintiffs  to  obtain  documents  necessary  for 
the  continued  prosecution  of  their  cause  of 
action.  Nevertheless,  the  government  would 
object  to  any  modification  of  the  proposed 
Pinal  Judgments  in  order  to  accommodate 
plaintiffs'  counsel,  especially  since  alterna- 
tive methods  for  accommodating  that  par- 
ticular end  are  not  only  available  but  are 
being  pursued  by  counsel  in  the  private  ac- 
tions. 

Entry  of  that  portion  of  the  Order  sought 
in  plaintiffs'  Motion  for  Preaerratlon  of 
Documents  which  would  require  defendants 
to  preserve  all  relevant  documents  would 
adequately  preserve  the  grand  Jury  docu- 
ments upon  their  return  to  the  producing 
parties. 

Inasmuch  as  plaintiffs'  counsel  has  and  is 
pursuing  an  adequate  alternative  means  of 
Insuring  the  preservation  and  availability  of 
the  documents  produced  to  the  government 
pursuant  to  subpoenas  duces  tecum,  the 
United  States  contends  that  there  is  no 
valid  reason  for  altering  the  proposed  con- 
sent decrees  and  therefore  recommends  that 
the  Court  find  such  decrees  are  in  the 
public  interest  and  enter  the  proposed 
orders  without  further  modification. 

Dated:  February  27, 1978. 

Respectfully  submitted. 

J.  ALUKT  KaOKMER. 

Attorney,  Department  of  Justice, 
Antitrust  Division,  1100  Commerce 
Street,  Room  SCt.  DaUa*.  Tex. 
7S242. 

In  the  UNirxD  States  District  Court, 
Middle  District  or  Louisiana 

This  document  relates  to: 
United  States  of  America  v.  Ideal  Bakinff 
Company  of  Paris,  Inc.,  et  aL 

Civil  No.  75-73.  Middle  Dlstrtct  of  Louisi- 


United  States  of  America  v.  Huvai  Baking 
Company,  Inc.,  et  aL 

Civil  No.  75-74.  Middle  District  of  Louisi- 
ana. 

United    States    of  America    v.    Colonial 
Baking  Co.  of  El  Dorado,  et  aL 
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avil  No.  75^75.  Middle  District  of  Louisi- 


United  Statu  of  America  v.  Cotton's.  Inc.. 
etaL 

avU  No.  75*76.  Middle  District  of  Louisi- 


Objbcttoh'  to  ths  Psoposn  Conscnt 
Dicitt  AMD  Final  Jtn>GMDiT 


Pursuant  to  15  U.S.C.  16(d)  and  (f  K4),  this 
objection  to  the  proposed  consent  decree 
and  final  Judgment  is  submitted  for  consid- 
eration by  the  Attorneys  for  the  United 
States  and  the  Honorable  United  States  Dis- 
trict Court  for  the  Middle  District  of  Louisi- 
ana. This  objection  is  submitted  on  behalf 
of  Plaintiffs  tn  the  following  private  anti- 
trust suits  consolidated  in  In  Re  South  Cen- 
tral States  Bakery  Products  Antitrust  Liti- 
gation. Master  FUie  No.  MDL  282: 

James  Lloyd  Johnson,  Jr.,  et  ol  v.  Ideal 
Baking  Company  of  Paris.  Inc.,  et  oL. 
avil  Action  Mo.  M-76-10-CA.  Eastern  Dis- 
trict of  Louisiana; 

Miller's  Food  Corporation,  et  aJ.  v.  Cotton'$ 
Inc.,  et  aL,  CivU  Action  No.  7»-239.  Middle 
District  of  Louisiana; 

Daniel  D.  Riddle,  d.b.a.  Riddle's  Restaurant, 
et  aL,  v.  Hiival  Baking  Company,  Inc., 
CivU  Action  No.  76-1125.  Western  District 
of  Louisiana; 

Betty  Hinten,  d.b.a.  Betty's  Orocery,  et  oL  v. 
Colonial  Baking  Co.  of  Et  Dorado,  et  aL, 
Civil  Action  No.  76-1124,  Western  District 
of  Louisiana^ 


It  is  submitted  that  the  Government's 
representatives  have  failed  to  provide  ade- 
quately in  the  proposed  consent  decree  for 
the  protection  of  the  public's  interest  and 
those  of  private  litigants  by  making  no  pro- 
vision for  the  safeguarding  of  important  evi- 
dence and  public  records. 

i  «" 

During  the  investigation  by  the  Govern- 
ment and  federal  grand  juries  in  connection 
with  these  civtl  cases  and  the  related  crimi- 
nal cases,  the  Defendants  produced  a  sub- 
stantial quantity  of  documents  and  materi- 
als that  are  now  in  the  custody  of  Govern- 
ment attorneys  and  agents,  including  J. 
Albert  Kroemer.  Attorney,  Antitnist  Divi- 
sion, United  States  Department  of  Justice. 
AdditionaUy.  one  of  the  related  criminal 
cases  proceeded  to  trial  before  this  Honor- 
able CoiHt,  United  States  of  America  v.  Cot- 
ton's Inc.,  et  aL.  Criminal  No.  75-43  (Middle 
District  of  Louisiana).  In  that  trial  the  Gov- 
ernment offered  into  evidence  a  large 
number  of  exhibits,  thereby  making  such 
materials  part  of  the  public  record  in  the 


IV 

Mr.  Kroem^  has  stated  that  he  antici- 
pates retaining  the  documents  pending  final 
resolution  of  these  civU  cases  and  then  ex- 
pects to  dispose  of  the  documents,  deliver- 
ing many  of  them  to  the  Defendants  in 
these  cases.  Additionally,  he  has  stated  that 
he  does  not  intend  to  return  to  the  custody 
of  the  Clerk  of  the  United  States  District 
Court  for  the  Middle  District  of  Louisiana 
the  actual  trial  exhibits  or  evidence  that  he 
had  obtained  custody  of  from  the  trial  of 


NOTICES 

United  States  of  America  v.  Cotton's,  Inc.,  et 
aL,  Criminal  No.  75-43. 


Section  16(b)  of  Title  15,  United  SUtes 
Code  directs  the  Government  to  file  a  com- 
petitive impact  statement  for  any  proposed 
consent  Judgment.  The  requirements  for 
such  a  statement  include: 

(3)  An  explanation  of  the  proposal  for  a 
consent  Judgment,  including  an  explanation 
of  any  unusual  circumstances  giving  rise  to 
such  proposal  or  any  provision  contained 
therein,  relief  to  be  obtained  thereby,  and 
the  anticipated  effects  on  competition  of 
such  relief. 

(4)  The  remedies  available  to  potential 
private  plaintiffs  damaged  by  the  alleged 
violation  in  the  event  that  such  proposal  for 
the  consent  Judgment  is  entered  in  such 
proceeding  •  •  *. 

VI 

The  Court  retains  the  authority  and  re- 
sponslbUlty  under  15  U.S.C.  16(e)  to  deter- 
mine if  the  proposed  consent  Judgment  is  in 
the  public's  interest.  That  section  provides: 

Public  Interest  Determination 

(e)  Before  entering  any  conscnt  judgment 
proposed  by  the  United  States  under  this 
section,  the  court  shall  determine  that  the 
entry  of  such  Judgment  is  in  the  public  in- 
terest. For  the  purpose  of  such  determina- 
tion, the  court  may  consider— 

(1)  the  competitive  impact  of  such  judg- 
ment, including  termination  of  alleged  viola- 
tion, prortjiona  for  enforcement  and  modifi- 
cation, duration  or  relief  sought,  anticipated 
effects  of  alternative  remedies  actually  con- 
sidered, and  any  other  considerations  bear- 
ing upon  the  adequacy  of  such  judgment; 

(2)  the  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  indii-iduMls 
alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including  consid- 
eration of  the  public  benefit,  if  any.  to  be 
derived  from  a  determination  of  the  issues 
at  trial.  (Emphasis  added). 

vii 

In  the  proposed  Final  Judgment,  Section 
X,  the  Government  retains  the  right  to  ex- 
amine the  records  and  documents  in  the 
possession  of  the  Defendants  and  under- 
takes a  duty  to  monitor  compliant?  by  the 
Defendants  with  the  consent  decree.  It  is 
submitted  that  if  the  Government  returns 
documents  and  evidence  to  the  Defendants, 
the  Government  wiU  be  unable  to  compare 
effectively  Defendants'  current  actions  with 
their  past  illegal  actions  and  from  that  de- 
termine whether  the  Defendants  are  indeed 
complying  with  this  judgment.  It  is  submit- 
ted that  it  is  in  the  public's  interest  that  the 
Government  or  the  Court  retain  possession 
of  these  documents  and  evidence  to  protect 
the  public  not  only  from  possible  Illegal  acts 
aUowed  by  ineffective  monitoring  by  the 
Government  but  also  from  costly,  wasteful 
and  unnecessary  duplication  of  effort  in  re- 
constructing these  documents  at  a  future 
time. 

VIII 

The  Government  is  also  required  to  deter- 
mine the  Impact  of  the  proposed  consent 
Judgment  on  the  general  public  and  private 
damages  by  the  alleged  violations.  In  its 
Competitive  Impact  Statement,  the  Govern- 
ment deals  with  this  requirement  in  this 
manner: 
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VI.  Remedies  Available  to  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been  in- 
jured as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  Federal 
court  to  recover  three  times  the  damages 
such  person  has  suffered,  as  weU  as  costs 
and  reasonable  attorney  fees.  Entry  of  the 
proposed  consent  Judgment  in  this  proceed- 
ing WiU  neither  impair  nor  assist  the  bring- 
ing of  any  such  private  antitrust  actions, 
nor  wlU  it  have  any  effect  on  pending  ac- 
tions. Under  the  provisions  of  Section  5(a) 
of  the  Clayton  Act  (15  U.S.C.  { 16(a)),  this 
consent  judgment  has  no  prima  facie  effect 
in  any  lawsuits  which  rnight  be  brought 
against  these  defendants. 

IX 

Here  again  the  Government  has  failed  to 
take  into  account  the  effect  on  other  liti- 
gants of  the  disposal  of  evidence  and  docu- 
ments. The  public  has  an  interest  in  protect- 
ing itself  from  unfair  and  Ulegal  practices, 
and  the  remedies  under  the  Clayton  Act  (15 
U.S.C.  §  17  et.  seq.)  are  an  integral  part  of 
the  statutory  scheme  enacted  to  protect 
that  public  interest. 


The  preservation  of  the  documents  and 
evidence  in  these  cases  is  essential  for  the 
prosecution  of  the  civil  class  action  antitrust 
suits  pending  against  these  same  defendants 
in  In  Re:  South  Central  States  Bakery  Prod- 
ucts Antitrust  Litigation,  Master  Pile  No. 
MDL  282.  If  these  documents  and  evidence 
are  destroyed  or  altered,  many  monttis  of 
effort  wUl  be  wasted,  and  an  even  greater 
expenditure  of  time  will  be  necessary  for  all 
ot  the  parties  in  those  cases,  as  well  as  the 
Court  hearing  them,  to  attempt  to  recon- 
struct and  redevelop  the  materials  through 
pretrial  discovery.  In  an  attempt  to  preserve 
such  evidence.  Plaintiffs  in  the  consolidated 
cases  in  In  Re:  South  Central  States  Bakery 
Products  Antitrust  Litigation,  Master  Pile 
No.  MDL  282  have  fUed  a  Motion  to  Pre- 
serve Documents,  with  supporting  memo- 
randum, and  a  copy  of  those  papers  is  at- 
tached hereto  as  exhibit  "A." 

XI 

• 

The  Courts  have  repeatedly  recognized 
that  vigorous  private  enforcement  of  the 
antitrust  laws  is  a  crucial  supplement  to 
suits  brought  by  the  United  States  Govern- 
ment. See  e.g.,  Hawaii  v.  Staruiard  Oil  Com- 
pany of  California,  405  U.S.  251.  262.  92  S. 
Ct.  885.  891  (1972);  In  Re  Clark  OU  &  Refin- 
ery Corporation  Antitrust  Litigation,  422  F. 
Supp.  503  (E.D.  Wis.  1976).  See  also  Alyeska 
Pipeline  Service  Corp.  v.  Wilderness  Society, 
421  U.S.  240,  263,  955  S.  Ct.  1612,  1624 
(1675).  In  enacting  the  treble  damages  pro- 
vision of  the  Clayton  Act.  "Congress  •  *  •  ex- 
pressed its  belief  that  private  antitrust  liti- 
gation is  one  of  the  surest  weapons  for  ef- 
fective enforcement  of  the  antitrust  laws." 
Minnesota  Mining  &  Manufacturing  Co.  v 
New  Jersey  Wood  Finishing  Co.,  381  U.S. 
311.  318,  85  S.  Ct.  1473.  1477  (1965).  The  Su- 
preme Court  has  designated  the  private 
antitrust  action  a  "bulwark  of  antitrust  en- 
forcement," stating  that  "the  purposes  of 
the  antitrust  laws  are  best  served  by  insur- 
ing that  the  private  action  wiU  be  an  ever- 
present  threat  to  deter  anyone  contemplat- 
ing business  behavior  in  violation  of  the 
antitrust  laws."  Perma  Life  Mufflers,  Inc.  v. 
International  Parts  Corp.,  392  U.S.  134,  139 
(1968).  Accord,  Illinois  Brick  Co.  v.  Illinois, 
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97  S.  Ct.  206  (1977):  Hawaii  v.  Standard  Oil 
Company  of  California,  supra;  Zenith  Radio 
Corp.  Hazeltine  Research.  Inc..  395  US.  100. 
130-31.  89  S.  Ct.  1562.  1580  (1969).  In  anti- 
trust suits  private  plaintiffs  serve  the  role  of 
"private  attorneys  general": 

"We  think  the  longstanding  policy  of  en- 
couraging vigorous  private  enforcement  of 
the  antitrust  laws,  see.  e.g..  Perma  Life  Muf- 
flers. Inc.  V.  International  Parts  Corp.,  392 
U.S.  134,  139.  88  S.  Ct.  1981.  1984.  20  L.Ed.2d 
982  (1968).  supports  our  adherence  to  the 
Hanover  Shoe  rule  •  •  '.  IWle  conclude  that 
the  legislative  purpose  in  creating  a  group 
of  'private  attorneys  general'  to  enforce  the 
antitrust  laws  under  }  4.  *  ••  is  better  served 
by  holding  direct  purchasers  to  be  injured 
to  the  full  extent  to  the  overcharge  paid  by 
them  •  •  •."  Illinois  Brick  Co.  v.  Ilhnois. 
supra.  97  S.  Ct  at  2075. 

XII 

It  is  clear  that  the  Oovenunent.  by  failing 
to  make  provisions  for  the  protection  of  doc- 
uments and  evidence  in  these  cases,  is  frus- 
trating the  public  interests  codified  in  the 
Clayton  and  Sherman  Acts. 

Therefore,  it  Is  submitted  that  the  pro- 
posed Pinal  Judgment  be  modified  in  order 
to  provide  for  the  retention  and  safeguard- 
ing of  evidence  and  documents  connected 
with  the  cases.  This  is  necessary  for  the 
public  interest  so  that  the  monitoring  re- 
quirements of  this  Pinal  Judgment  can  be 
fulfilled  and  so  that  the  public  interests 
codified  in  the  Clayton  Act  can  be  protected 
in  private  antitrust  actions  against  these 
Defendants. 

Respectfully  submitted. 

Prank  M.  Auer  and  Evans.  Peist  <k  Auer 
320  Louisiana  Bank  Building,  Shreve- 
port,  Louisiana  71163;  and  Pranklin 
Jones.  Jr.  and  Jones.  Jones  <te  Baldwin. 
300  W.  Austia  Street,  Marshall.  Texas 
7S670;  and  Arthur  Crochman  and 
Gochmen  &  Weir.  555  San  Antonio 
Bank  A  Trust  Bldg.,  San  Antonio, 
Texas  78205. 


By:- 


Attorneys  for  Plaintiffs. 


CEHTinc/vrB  or  Skrvici: 

I  hereby  certify  that  a  true  suid  correct 
copy  of  the  foregoing  Objection  to  the  Pro- 
posed Consent  Decree  and  Final  Judgment 
has  been  mailed  to  all  counsel  of  record  in 
in  re:  South  Central  States.  Bakery  Prod- 
ucts Antitrust  Litigation.  Master  Pile  No. 
MDL  282,  and  to  Mr.  J.  Albert  Kroemer. 
Antitrust  Division.  Department  of  Justice. 
Room  7-B-13.  1100  Commerce  St..  Dallas. 

Tex.  75202.  on  thus  the day  of  Pebruary. 

1978. 

Charles  Herring.  Jr. 

[PR  Doc.  78-8733  Piled  4-3-78;  8:45  ami 


[4510-26] 

DEHARTMENT  OF  LABOR 

Occupational  Safoty  and  HooWi  Adminictrofien 

TfNNESSEE  STANDARDS 

Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act   of    1970   (hereinafter  called  the 


NOTICES 

Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary)  (29  CFR  1953.4)  will 
review  and  approve  standards  promul- 
gated pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  July  5.  1973.  notice  was 
published  in  the  Federal  Rxcister  (38 
FR  17838)  of  the  approval  of  the  Ten- 
nessee plan  and  the  adoption  of  Sub- 
part F  to  Part  1952  containing  the  de- 
cision. The  Tennessee  plan  provides 
for  the  adoption  of  Federal  Standards 
as  State  standards  by  reference.  Sec- 
tion 1953.20  of  29  CFR  provides  that 
"where  any  alteration  In  the  Federal 
program  could  have  an  adverse  Impact 
on  the  'at  least  as  effective  as'  status 
of  the  State  program,  a  program 
change  supplement  to  a  State  plan 
shall  be  required."  In  response  to  Fed- 
eral standard  changes,  the  State  has 
submitted  by  letter  dated  November 
23,  1977,  from  James  G.  Neeley,  Com- 
missioner of  Labor,  Tennessee  Depart- 
ment of  Labor,  to  R.  A.  Wendell. 
Acting  Regional  Administrator,  and 
incorporated  as  a  part  of  the  plan, 
amended  State  standards  comparable 
to  amendments  to  Federal  standards. 
The  State  submission  In  addition  to 
updating  State  standards  includes  the 
repromulgation  of  all  previously  ap- 
proved State  standards  which  were 
promulgated  by  the  Department  of 
Labor  and  Department  of  Public 
Health.  The  updated  standards  cov- 
ered by  this  notice  comparable  to 
amend  Federal  Standards  are: 

29  CPR  1910.1044,  Emergency  Temporary 
Standard  for  Exposure  to  1.2-dibromo-3- 
chloropropane,  dated  September  9,  1977;  29 
CFR  1910.1044,  corrections  to  the  Emergen- 
cy Temporary  Standard  for  Exposure  to  1.2- 
dibromo-3-chloropropane.  dated  September 
16,  1977;  29  CFR  1910.1029  Coke  Oven  Emis- 
sions and  corrections,  dated  October  22. 
1976  and  January  18.  1977  respectively. 

These  standards  were  promulgated 
by  filing  with  the  Tennessee  Secretary 
of  State  on  October  3.  1977  and  July  1, 
1977,  respectively,  pursuant  to  the 
Tennessee  Occupational  Safety  and 
Health  Act  of  1972  (Title  50.  Chapter 
5,  Tennessee  Code  annotated  as 
amended  July  1,  1977). 

2.  Decision.  Having  reviewed  the 
State  submission  In  comparison  with 
the  Federal  standards.  It  has  been  de- 
termined that  (1)  those  standards  re- 
promulgated  by  the  State  are  Identical 
to  State  standards  previously  ap- 
proved on  March  31.  1975  (40  FR 
14383)  July  20,  1976  (41  FR  29923)  Oc- 
tober 29,  1976  (41  FR  47613)  December 
30,  1977  (42  FR  65305),  (2)  updated 
standards  are  Identical  to  Federal 
Standards.  The  standards  are  hereby 
approved. 


3.  Location  of  supvlement  for  inspec- 
tion and  copying.  A  copy  of  the  stan- 
dard supplement  along  with  the  ap- 
proved plan,  may  be  Inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Commissioner  of  Labor,  501  Union 
Building.  Nashville,  Tenn.  37219; 
office  of  the  Regional  Administrator, 
Suite  587.  1375  Peachtree  Street  NE., 
Atlanta,  Oa.  30309;  Office  of  the  Di- 
rector of  Federal  Compliance  and 
State  Programs,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c)  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  consis- 
tent with  applicable  laws.  The  Assis- 
tant Secretary  finds  good  cause  exists 
for  not  publishing  the  supplement  to 
the  Tennessee  State  plan  as  a  pro- 
posed change  and  making  the  Region- 
al Administrator's  approval  effective 
upon  publication  for  the  following  rea- 
sons: 

1.  The  standards  are  Identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  In  ac- 
cordance with  procedural  require- 
ments of  State  law  and  further  public 
particlpatlofi  would  be  unnecessary. 

This  decision  Is  effective  April  4. 
1978. 

(Sec.   18.  Pub.  L.  91-596,  84  SUt.  1608  (29 
U.S.C.  667).) 

Signed  at  Atlanta.  Ga.,  this  23rd  day 
of  January  1978. 

^  R.  A.  Wendell. 

Acting  Regional  Administrator. 
[PR  Doc.  78-8832  FUed  4-3-78;  8:45  am] 
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Offk*  of  th«  Socrotory 

[TA-W-2852] 

ALAN  WOOD  STEEL  CO.  CONSHOHOCKEN, 
PA. 

Torminotlon  of  InvottigaHofi 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  Investigation 
was  initiated  on  January  5,  1978,  In  re- 
sponse to  a  worker  petition  received 
on  December  19,  1977,  which  was  filed 
on  behalf  of  workers  and  former  work- 
ers engaged  In  employment  related  to 
the  production  of  steel  plate,  alloy 
plate,  floor  plate  and  hot  cold  rolled 
sheet  and  strip  steel  products  at  the 
New  York  District  Sales  Office  (locat- 
ed In  Union,  N.J.)  of  the  Consho- 
hocken.  Pa.  plant  of  Alan  Wood  Steel 
Co. 

Notice  of  the  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 20,  1978  (43  FR  2952-2953).  No 
public  hearing  was  requested  and  none 
was  held. 
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During  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 
ers of  Alan  Wood  Steel  Co.,  Consho- 
hocken,  Pa.  and  the  New  York  District 
Sales  Office  (located  in  Union.  N^.) 
were  previously  certified  eligible  to 
apply  for  adjustment  assistance  on 
February  28,  1978.  in  the  revised  certi- 
fication resulting  from  the  Office  of 
Trade  Adjustment  Assistance  Investi- 
gations TA-W-2266  and  TA-W-2267. 

The  existing  certification  will  expire 
on  October  21.  1979,  unless  terminated 
by  the  Secretary  of  Labor.  Since  work- 
ers newly  separated,  totally  or  partial- 
ly, are  covered  by  the  existing  certifi- 
cation, provided  such  separations  oc- 
curred on  or  after  the  Impact  date 
(July  15,  1976)  and  on  or  before  the 
certification  expiration  date  (October 
21,  1979),  a  new  Investigation  would 
serve  no  purpose:  consequently  the  in- 
vestigation has  been  terminated. 

Signed  at  Washington.  D.C.  this 
28th  day  of  March  1978. 

Harold  A.  Bratt, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.  78-88t7  PQed  4-3-78:  8:45  am] 
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ITA-W-2511] 


AMERICAN  lOSCH,  SPRINOflElD,  MASS. 

Noflativo  DotorniiNoHon  Ro«ar4ing  EligibilHy 
To  Apply  for  Woffcor  Ad{w*tiNont  Atsistanco 

In  accordance  with  section  223  of 
the  Trade  Act  oif  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2511:  InvestlgaUon  regarding 
certification  of  eliglbUlty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  27.  1977.  in  response  to  a 
worker  petition  received  on  October 
25,  1977.  which  was  fUed  by  the  Inter- 
national Union  of  Electrical  Radio  & 
Machine  Workers  on  behalf  of  work- 
ers and  former  workers  producing  fuel 
Injection  systems  at  American  Bosch 
Division  of  AMBAC  Indtistries,  Inc.. 
Springfield,  Mass. 

Workers  at  American  Bosch  who 
were  engaged  in  employment  related 
to  the  production  of  fuel  injection  sys- 
tems and  were  separated  on  or  after 
February  1,  1975  were  previously  certi- 
fied as  eligible  to  apply  for  adjustment 
assistance  (TA-W-132).  The  determi- 
nation was  signed  on  November  5, 
1975;  the  certification  expired  on  No- 
vember 5,  1977. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 15,  1977  (42  FR  59132).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  AMBAC 


Nonas 

Industries.  American  Bosch.  Its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  Industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  ha\  e 
been  met  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  compfiltive  wiih  articles  pro- 
duced by  the  flnn  or  appropriate  subdivi- 
sion have  "contributed  importantly"  to  the 
separations,  or  threat  there ..>f.  aiid  to  the 
decrease  in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  American  Bosch  produces 
fue?  injection  systems.  A  survey  of  cus- 
tomers who  purchased  fuel  injection 
systems  from  American  Bosch  was 
conducted.  None  of  the  customers  who 
responded  to  the  survey  substituted 
purchases  of  Imported  fuel  Injection 
systems  for  those  produced  by  Ameri- 
can Bosch  In  1976  or  1977. 

Workers  at  American  Bosch  were 
covered  In  a  previous  certification 
which  expired  on  November  5,  1977. 
Sales  at  American  Bosch  Increased  26 
percent  in  the  first  ten  months  of  1977 
compared  to  the  same  period  in  1976. 
Employment  Increased  23  percent  in 
the  first  ten  months  of  1977  compared 
to  the  same  period  in  1976.  Sales  and 
employment  increased  in  each  quarter 
of  1977  compared  to  the  respective 
quarter  of  1976. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  producing  fuel  injection 
systems  at  AMBAC  Industries,  Ameri- 
can Bosch  Division.  Springfield,  Mass. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
24th  day  of  March  1978. 

Harry  Grubert. 
Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-8838  Piled  4-3-78;  8:45  am] 
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rTA-W-2468] 


BROWN  SHOE  CO.,  CHARLESTON,  MO. 

Nogatlvo  Dotorminolien  Rogarding  Eligibility 
to  Apply  for  Workor  Adjuttmofit  Attidanco. 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2468:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 
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The  Investigation  was  Initiated  on 
October  17,  1977,  In  response  to  a 
worker  petition  received  on  October  4. 
1977.  which  was  filed  by  the  Boot  & 
Shoe  Worker's  Union  on  behalf  of 
workers  and  former  workers  producing 
women's  dress  shoes  at  the  Charles- 
ton. MO,  plant  of  the  Brown  Shoe  Co. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 8.  1977  (42  FR  58210).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  BrowTi 
Shoe  Co.,  the  US.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

On  August  5.  1975.  the  Department 
issued  a  Notice  of  Certification  regard- 
ing eligibility  of  the  workers  at  the 
Charleston  plarit  (TA-W-52).  The  cer- 
tification had  a\  termination  date  of 
May  3,  1975.        \ 

In  order  to  make  an  affirmative  de- 
termination and  isfeue  a  certification  of 
eligibility  to  appl^for  adjustment  as- 
sistance, each  of  \fte  group  eligibility 
requirements  of  se<^n  222  of  the  Act 
mujt  be  met.  Wilk 
whether  any  of  the  ofl 
been  met,  the  foUowl 
not  been  met. 


regard  to 
criteria  have 
a^it^rion  has 


That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Department's  Investigation  re- 
vealed that  production  and  shipments 
from  the  Charleston  plant  Increased 
53  percent  and  52  percent,  respective- 
ly, from  1975  to  1976,  and  Increased  10 
percent  and  12  percent,  respectively, 
in  the  first  nine  months  of  1977  com- 
pared to  the  same  period  of  1976. 

Average  plant  emplo>'ment  Increased 
10  percent  from  1975  to  1976.  and  In- 
creased 11  percent  from  1976  to  1977. 
Although  specific  data  was  not  ob- 
tained subsequent  to  September,  1977, 
the  plant  has  been  operating  at  capac- 
ity since  the  fourth  quarter  of  1977. 
and  employees  were  working  a  6-day 
week  in  January  and  February  1978. 
The  plant  was  closed  one  week  in  April 
and  the  last  week  in  September,  1977 
for  inventory.  These  were  not  lay-off 
periods  due  to  lack  of  work. 

CONCLUSIOSr 

After  careful  review,  I  conclude  that 
all  workers  at  the  Charleston,  MO 
plant  of  the  Brown  Shoe  Co.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter.2  of  the  Trade  Act  of  1974.    . 

Signed  at  Washington.  D.C.  this 
22nd  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[PR  Doc.  78-8839  Filed  4-3-78;  8:45  ami 
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[4510-28] 


[TA-W-22531 


COMMAND  PtINT  WORKS,  FAKMINODAU, 

N.y. 

Ncflofiv*  D«t«rfiiitM«{en  R«9ordinfl  Eligibility 
To  Apply  for  Werfc*r  Ad\v%immnt  Attistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2253:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  15.  1977.  in  response  to  a 
worker  petition  received  on  June  9, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
printed  fabric  at  Prints  Almo.  Inc., 
Brooklyn,  N.Y.  (TA-W-2144).  The  in- 
vestigation was  subsequently  expand- 
ed to  include  former  workers  at  Com- 
mand Print  Works.  Inc..  Farmingdale, 
N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 2,  1977  (42  FR  44298).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Command 
Print  Works,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  niet: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threaU  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  in  the  Depart- 
ment's investigation  revealed  that  the 
ratio  of  imports  of  finished  fabric 
(dyed  and  printed)  to  domestic  produc- 
tion was  les.s  than  2  percent  from  1974 
and  1977. 

In  addition  a  survey  by  the  Depart- 
ment of  major  customers  of  Command 
Print  Works.  Inc.  revealed  that  none 
purchased  imported  printed  fabric. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Command  Print  Works. 
Inc..  Farmingdale.  N.Y.,  are  denied  eli- 
gibility to  apply  for  adjustment  assis- 
tance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 


NOTICES 

Signed    at   Washington,    D.C..    this 
22nd  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  78-8840  Piled  4-3-78;  8:45  am] 


[4510-28] 

[TA-W-2114  and  TA-W-2208] 

DELAVAL  TURBINE,  INC.,  TRENTON,  N.J. 

N*flativ*  D«t*nninotien  Rogordinfl  Eligibility 
To  Apply  for  Worker  Adiuatmonl  Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2114:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
June  1.  1977  in  respon.se  to  a  worker 
petition  received  on  May  31.  1977, 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
rotor  pumps,  centrifugal  pumps  and 
turbines  at  the  Trenton,  N.J.  plant  of 
Delaval  Turbine.  Inc. 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  17.  1977  (42  FR  30938).  No  public 
hearing  was  requested  and  none  was 
held. 

On  June  23,  1977  a  second  petition 
was  received.  This  petition  was  filed 
by  the  Pattern  Makers  Association  of 
Philadelphia  and  Vicinity  on  behalf  of 
workers  and  former  workers  producing 
steam  turbines,  pumps  and  worm  gears 
at  the  Trenton,  N.J.  plant  of  Delavel 
Turbine  Inc.  The  investigation  re- 
vealed that  the  Pattern  Makers  Asso- 
ciation represents  workers  in  the  Tur- 
bine Division.  The  Turbine  Division 
was  one  of  the  subdivisions  being  in- 
vestigated as  a  result  of  the  petition 
received  on  May  31.  1977. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Delaval 
Turbine.  Inc.,  its  potential  customers, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  tlie  group  eligibility 
requirements  of  se"tion  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  increaics  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed irrportantly  to  the  separations,  or 
threat  thereof.  Emd  to  the  absolute  decline 
in  sales  or  production. 

Two  divisions  located  at  Trenton 
produce  the  petitioned  for  products. 


namely,  the  Turbine  Division  and  the 
IMO  Pump  Division.  These  divisions 
have  a  common  seniority  unity  for 
production  employees. 

The  Turbine  Division  makes  primar- 
ily steam  turbines,  centrlfual  pumps 
and  compressors.  The  IMO  Pimip  Di- 
vision makes  rotary  positive  displace- 
ment pumps. 

The  turbines  manufactured  by  the 
Turbine  Division  of  Delaval  Turbine, 
Inc.  are  included  In  the  Import  and 
production  category.  Turbines  and 
Ttirbine-Oenerator  Sets.  U.S.  Imports 
of  Turbines  and  Turbine-Generator 
Sets  declined  from  $102  million  In  1975 
to  $75  million  In  1976.  then  Increased 
to  $96  million  In  1977.  The  ratio  of  Im- 
ports to  domestic  production  of  tur- 
bines and  turbine-generator  sets  de- 
clined from  4.89  percent  In  1975  to  2.82 
percent  In  1976.  then  Increased  to  3.30 
percent  in  1977. 

The  pumps  manufactured  by  the 
Turbine  Division  of  Delaval  Tiurblne, 
Inc.  are  Included  In  the  Import  and 
production  category.  Pumps  (except 
submersible).  This  Is  a  large  category 
that  includes  a  wide  variety  of  pumps. 

U.S.  imports  of  piunps  (except  sub- 
mersible) Increased  from  5.5  million 
units  in  1975  to  6.3  million  units  in 
1976.  Imports  Increased  from  5.8  mil- 
lion units  in  the  first  eleven  months  of 
1976  to  9.3  million  units  In  the  like 
period  in  1977.  The  ratio  of  Imports  to 
domestic  production  of  pumps  in- 
creased from  57.0  percent  in  1975  to 
60.7  percent  In  1976,  and  Increased 
from  61.1  percent  In  the  first  eleven 
months  of  1978  to  96.4  percent  In  the 
like  period  In  1977. 

U.S.  Imports  of  pumps  (except  sub- 
mersible) Increased  In  value  from  $62.7 
million  in  1975  to  $83.1  million  In  1976, 
and  Increased  from  $74.6  million  In 
the  first  eleven  months  of  1976  to 
$88.0  million  in  the  like  period  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction in  value  of  pumps  (except  sub- 
mersible) Increased  from  3.62  percent 
in  1975  to  4.19  percent  in  1976.  and  in- 
creased from  4.11  percent  In  the  first 
eleven  months  of  1976  to  4.49  percent 
in  the  like  period  of  1977. 

The  compressors  made  by  the  Tur- 
bine Division  of  Delaval  Turbine,  Inc. 
are  included  in  the  import  and  produc- 
tion category  Air  and  Gas  Compres- 
sors. U.S.  imports  of  air  and  gas  com- 
pressors increased  from  239.1  thou- 
sand units  in  1975  to  259.4  thousand 
units  in  1976.  and  Increased  from  239.5 
thousand  units  In  the  first  eleven 
months  of  1976  to  326.3  thousand 
units  in  the  like  period  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion in  quantity  of  air  and  gas  com- 
pressors increased  from  18.8  percent  in 
1975  to  20.4  percent  In  1976,  then  In- 
creased from  20.6  percent  In  the  first 
eleven  months  of  1976  to  28.0  percent 
in  the  like  period  of  1977. 

U.S.  imports  of  air  and  gas  compres- 
sors Increased  In  value  from  $21.0  mil- 


lion in  1975  to  $39.9  million  In  1976, 
and  decreased  from  $37.9  million  In 
the  first  eleven  months  of  1976  to 
$34.5  million  in  the  like  period  of  1977. 
The  ratio  of  Imports  to  domestic  pro- 
duction in  value  of  air  and  gas  com- 
pressors increased  from  3.09  percent  In 
1975  to  5.23  percent  In  1976.  and  de- 
clined from  5.42  percent  in  the  first 
eleven  months  of  1976  to  4.60  percent 
in  the  like  period  of  1977. 

The  pumps  manufactured  by  the 
IMO  Pump  Division  are  included  in 
the  category  Hydraulic  Fluid  Power 
Pumps.  There  Is  no  separate  import 
category  for  hydraulic  fluid  power 
pumps,  however,  industry  .sources  indi- 
cate that  imports  are  negligible.  Ap- 
proximately 25  percent  of  the  hydrau- 
lic fluid  power  pumps  produced  In  the 
United  States  are  exported. 

A  survey  was  conducted  of  the  tm- 
successful  bids  by  the  Turbine  Divi- 
sion of  Delaval  Turbine,  Incorporated 
during  1975  and  1976.  The  survey  in- 
cluded purchasers  and  end  users  of 
turbines,  pumps  and  compressors.  All 
of  the  organizations  surveyed  awarded 
the  contracts  to  domestic  firms  other 
than  Delaval.  Customers  cited  two 
principal  reasons  for  favoring  domes- 
tic suppliers.  Tlie  first  reason  is  that 
tjecause  of  the  custom  made  nature  of 
these  products,  the  customer  must 
rely  on  the  orlfinal  manufacturer  for 
nearly  all  replacement  parts.  Given 
the  long  service  life  of  these  machines 
and  the  extent  to  which  International 
economic  and  political  conditions  can 
change  during  such  a  length  of  time, 
the  users  do  not  want  to  be  dependent 
on  a  foreign  source  of  replacement 
parts.  The  second  reason  is  that  users 
often  hire  a  representative  of  the  man- 
ufacturer to  supervise  the  user's  crew 
when  the  machine  is  being  serviced.  In 
order  to  do  this,  they  must  buy  ma- 
chines from  manufacturers  who  have 
representatives  stationed  throughout 
the  United  States. 

In  addition,  a  substantial  portion  of 
the  output  of  the  Turbine  Division 
consists  of  exports  and  replacement 
parts.  The  survey  of  end  users  and 
purchasers  of  turbines,  pumps  and 
compressors  revealed  that  original 
manufacturers  of  this  type  of  equip- 
ment do  not  face  Import  competition 
In  the  market  for  replacement  parts. 

A  comparison  of  quantity  and  value 
import  and  domestic  production  data 
reveals  that  for  pumps  and  compres- 
sors, Imports  KPe.  concentrated  among 
the  lower-priced  pumps  and  compres- 
sors. Among  the  higher-priced  pumps, 
and  compressors  such  as  those  Delaval 
makes,  value  dat«  reveal  that  the 
United  States  was  a  net  exporter  in 
every  year  from  1972  through  1976 
and  In  the  first  eleven  months  of  1977. 

The  Office  of  Trade  Adjustment  As- 
sistance conducted  a  survey  of  some 
customers  of  the  IMO  Pump  Division 
of     Delaval     Turbine,     Incorporated. 


NOTICES 

None  of  the  customers  responding  pur- 
chased Imported  pumps. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Turbine  Division 
and  IMO  Pump  Division  of  Delaval 
Turbine,  Incorporated,  are  denied  eli- 
gibility to  apply  for  adjustment  assis- 
tance under  Titl»'  II.  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed    at    Washington.    D.C. 
22nd  day  of  March  1978. 


tills 


Jambs  F.  Taylop. 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  78-8841  Piled  4-  3  78;  8:45  am] 
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EDINBURG  MANUFACTURING  CO.,  EOINBURG, 
VA. 

NoQotivf  Dotorminatien  R«oording  Eligibility 
To  Apply  for  Worker  Adjuttmont  Attittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2102:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  26,  1977,  in  response  to  a  worker 
petition  received  on  May  25.  1977. 
which  was  filed  on  behalf  of  wc-kers 
and  former  workers  producing 
women's  dresses  and  s]>ortswear  at  the 
Edlnburg,  Va.  plant  of  the  Edinburg 
Manufacturing  Co..  Inc. 

A  separate  petition  fTA-W-2141) 
was  filed  on  behalf  of  workers  and 
former  workers  located  at  Edinburg 
Manufacturing's  other  plant,  located 
at  Petersburg,  W.  Va. 

The  Notice  of  Inve.stigatior)  was  pub- 
lished in  the  Fedkral  Reoi.st.^  on 
June  17,  1977  (42  FR  30938;.  No  public 
hearing  was  requested  anci  ncne  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  vas  obtained 
principally  from  officials  of  Edinburg 
Manufacturing  Co..  Wind-sor  Knit  Inc.. 
Its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analyst.s, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met.  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed Importantly  to  the  .separations,  or 
threat  thereof,  and  to  the  absolute  decline 
In  sales  or  production.  v 
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The  Department  conducted  a  survey 
of  some  of  the  customers  purchasing 
women's    dresses    and   sportswear   In 

1976  and  the  first  half  of  1977  from 
Edinburg  Manufacturing's  parent. 
Windsor  Knit.  Most  of  the  respon- 
dents to  the  survey  reported  that  they 
hp.fl  increased  purchases  from  Windsor 
Knit  in  1976  compared  to  1975.  This  is 
consistent  with  tlie  increase  In  total 
company  sales  during  this  period. 
Most  of  the  responses  relative  to  the 

1977  period  indicated  that  imports 
were  not  adversely  affecting  their  de- 
cision to  buy  from  Windsor  Knit.  Most 
of  these  respondents  did  not  make  any 
import  purchases  of  dresses  or  sports- 
wear in  the  first  half  ol  1977. 

Conclusion. 

After  careful  review  I  conclude  that 
all  workers  at  the  Edinburg.  Va.  plant 
of  Edinburg  Manufacturing  Co.,  Inc.. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-8845  Piled  4-3-78;  8:45  am] 
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tTA-W-2141) 


EDINBURG  MANUFACTURING  CO., 
PETERSBURG,  W.  VA. 

Nosotivo  Dotorminotion  Rosording  Eligibiiity 
To  Apply  for  Workor  Ad|w»tmont  Assitlanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Lalx>r  herein  presents  the  results  of 
TA-W-2141:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
June  13,  1977  in  response  to  a  worker 
petition  received  on  June  13,  1977 
which  was  filed  on  Isehalf  of  workers 
and  former  workers  producing 
women's  dresses  and  sportswear  at  the 
Petersburg.  W.  Va.  plant  of  the  Edin- 
burg Manufacturing  Co.,  Inc. 

A  separate  petition  (TA-W-2102) 
was  filed  on  behalf  of  workers  and 
former  workers  located  at  Edinburg 
Manufacturing's  other  plant,  located 
at  Edinburg.  Va. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  24.  1977  (42  FR  32328).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Edinburg 
Manufacturing  Co..  Windsor  Knit. 
Inc.,  Its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Intema- 
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tional  Trade  Commission,  Industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  tlie  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  Import*  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
In  sales  or  production. 

The  Department  conducted  a  survey 
of  some  of  the  customers  purchasing 
women's  dresses  and  sportswear  in 
1976  and  the  first  half  of  1977  from 
Edlnburg  Manufacturing's  parent. 
Windsor  Knit.  Most  of  the  respon- 
dents to  the  survey  reported  that  they 
had  increased  purchases  from  Windsor 
Knit  in  1978  compared  to  1975.  This  is 
consistent  with  the  increase  in  total 
company  sales  during  this  period. 
Most  of  the  the  responses  relative  to 
the  1977  period  Indicated  that  imports 
were  not  adversely  affecting  their  de- 
cision to  buy  from  Windsor  Knit.  Most 
of  these  respondents  did  not  make  any 
import  purchases  of  dresses  or  sports- 
wear in  the  first  half  of  1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Petersburg.  W.  Va., 
plant  of  Edinburg  Manufacturing  Co.. 
Inc.,  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-8844  Piled  4-3-78;  8:45  am] 


[4510-28] 


lTA-W-2565] 


ENCOli  SHOE  CORP.,  ROCHESTER  AND 
CLAIRMONT,  N.H. 

N>9otlv  D«t«nnin<rtion  RagarAnfl  Eligibility 
to  Apply  for  Wofkar  Adiu«tm«nt  Attittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2565:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  or  the  Act. 

The  Investigation  was  initiated  on 
IjUovember  7,  1977,  in  response  to  a 
Worker  petition  received  on  October 

\ /31.  1977,  which  was  filed  on  behalf  of 

workers  and  former  workers  producing 
women's    shoes    and    boots    at    the 


NOTICES 

Encore  Shoe  Corp..  Rochester.  N.H. 
The  investigation  was  expanded  to  in- 
clude the  Clalrmont,  N.H.  plant  of 
Encore  Shoe  Corp.,  which  is  part  of 
the  integrated  production  process. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18,  1977  (42  FR  59584).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Encore 
Shoe  Corp..  Its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Conunisslon,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
t)een  met  the  following  criterion  has 
not  been  met. 

That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Department's  investigation  re- 
vealed that  sales  and  production  of 
women's  shoes  and  boots  at  Encore 
Shoe  Corp.  increased  in  1976  com- 
pared to  1975  and  increased  during  the 
first  eleven  months  of  1977  compared 
to  the  same  period  in  1976.  Encore 
Shoe  Corp.  produces  to  order  thus, 
sales  and  production  are  the  same. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Encore  Shoe  Corp., 
Rochester  and  Clalrmont,  N.H.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  U.C..  this 
24th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-8842  FUed  4-3-78;  8:45  am] 


[4510-28] 


[TA-W-28431 


EGGIE  MOTOR  CO.,  INC,  OAKLYN,  N.J. 

N«9ativ«  O«t*rfnination  R*9ardlfifl  Eligibility 
to  Apply  for  Worker  AdjwttmMflt  At*i«tonc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  I>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-2843:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  4.  1978,  in  response  to  a 
worker  petition  received  on  December 
14,  1977,  which  was  iiled  on  behalf  of 


former  workers  engaged  In  the  sale 
and  service  of  new  and  u»ed  auto- 
mobUes  at  Eggle  Motor  Co..  Inc.. 
Oaklyn,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3.  1978  (43  FR  4696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Eggie 
Motor  Co..  Inc.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Department  has  determined  that  ser- 
vices are  not  "articles"  within  the 
meaning  of  section  222  of  the  Act.  and 
that  independent  firms  for  which  the 
subject  firm  provides  services  cannot 
be  considered  to  be  the  "workers' 
firm." 

Eggle  Motor  Co.  was  incorporated  In 
New  Jersey  In  March  1945,  as  an  Inde- 
pendently owned  automobile  dealer- 
ship engaged  In  the  sale  and  service  of 
new  and  used  passenger  cars,  trucks, 
and  parts  for  those  vehicles.  Prior  to 
May  9.  1977.  all  new  passenger  cars 
and  trucks  were  supplied  by  American 
Motors  Corp. 

The  dealership  was  located  at  100 
White  Horse  Pike.  Oaklyn.  N.J.  The 
location  contained  an  automobile 
showroom,  general  administrative  of- 
fices, automobile  parts  department, 
automobile  service  area,  and  storage 
area. 

Workers  at  Eggle  Motor  Co..  Inc.  do 
not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  Act 
and  this  Department  has  already  de- 
termined that  the  performance  of  ser- 
vices are  not  covered  by  the  adjust- 
ment assistance  program.  See  Notice 
of  Determination  in  Pan  American 
World  Airways.  Inc.  (TA-W-153.  40 
FR  54639).  The  only  question  In  this 
case  Is  whether  American  Motors 
Corp..  I.e..  a  firm  which  produces  an 
article,  namely  automobiles,  and  for 
whom  the  service  is  provided,  can  be 
considered  the  "workers'  firm."  The 
Department  has  also  previously  deter- 
mined that  an  independent  firm  for 
whom  such  services  are  provided 
cannot  be  considered  the  "workers' 
firm."  See  Notice  of  Determination  In 
Nu-Car  Drlveaway,  Inc.  (TA-W-393,  41 
FR  12749). 

American  Motors  Corp.  had  no  cap- 
ital or  financial  Investment  In  the 
dealership  and  no  control  over  Its  op- 
eration. Eggie  Motors  had  no  financial 
Investment  in  American  Motors. 

The  dealership  operated  under  a 
franchise  agreement  that  is  contracted 
between  all  Independent  dealers  and 
American  Motors  Corporation.  "Ihe 
franchise  agreement  governs  the  use 
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of  trademarks,  delivery  of  automobiles 
to  the  dealership  and  establishes  the 
standards  with  respect  to  the  facilities 
maintained  by  the  dealership. 

Eggie  Motor  Co.  closed  the  dealer- 
ship on  Deceml)er  31.  1976.  The  deci- 
sion was  based  on  the  fact  that  the 
company  was  Experiencing  financial 
losses. 

The  workers  upon  whose  behalf  this 
petition  was  filed  were  hired  and  paid 
by  Eggie  Motor  Co.  They  were  super- 
vised by  Eggie  Motor  Co.  perscnnel 
only.  All  employment  benefits  which 
they  received  were  provided  by  Elggie 
Motor  Co. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  Eggie  Motor  Co., 
Inc..  Oaklyn.  N.  j.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
24th  day  of  March  1978. 

Harry  Grubert. 
Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-8846  Filed  4-3-^78;  8:45  am] 


[4510-28] 


[TA-W-24721 


FORD  MOTOR  CO.  MICHIGAN  PROVING 
GROUNDS.  ROMEO  MICH. 

Negative  D*t*rmin(rtien  Regarding  Eligibility 
To  Apply  for  Werkor  Adjuttiwont  Asshtonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  E>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-2472:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  17.  1977,  in  response  to  a 
worker  petition  teceived  on  October  6. 
1977.  which  wat  filed  on  behalf  of 
workers  and  fofmer  workers  testing 
cars  and  trucks  at  the  Ford  Motor  Co. 
Michigan  Proving  Grounds,  Romeo. 
Mich. 

The  notice  of  hivestigation  was  pub- 
lished in  the  Fkoepa^.  Register  on  No- 
vember 8,  1977  (42  FR  58210).  No 
public  hearing  »iii  requested  and  none 
was  held.  j 

The  Information  upon  which  the  de- 
termination wa.';  made  was  obtained 
principally  f rom  i  of ficials  of  the  Ford 
Motor  Co.,  induj^ry  analy.sts,  and  De- 
partment files.     I 

In  order  to  maike  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of!  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Tlie  Department  has  de- 
s^rvices  are  not  "artl- 
meaning  of  section 


termlned  that 
cles"  within  the 
222  of  the  Act 


•) 
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The  Department's  investigation  re- 
vealed that  the  Ford  Motor  Co.  Michi- 
gan Proving  Grounds  Is  owned  and  op- 
erated by  the  Ford  Motor  Co.,  Dear- 
bom,  Mich.  The  service  performed  by 
these  workers,  that  of  test  driving 
Ford  automotive  vehicles,  is  not  inte- 
grated into  the  production  of  domestic 
Ford  Automobiles.  Workers  at  the 
Michigan  Proving  Grounds  test  all 
Ford  Motor  Co.  passenger  cars  and 
trucks,  both  domestic  and  imported,  as 
well  as  prototype  cars  and  truciis.  Em- 
ployment levels  of  test  drivers  are  not 
geared  to  production  levels  of  PYrd 
automotive  vehicles  but  instead  are  de- 
pendent upon  engineering  prcgrarrjs 
which  in  most  cases  have  a  long  kad 
time.  Workers  at  the  Michigan  Prov- 
ing Grounds  do  not  produce  an  article 
within  the  meaning  of  section  222:Z) 
of  the  Act  and  this  Department  has  al- 
ready determined  that  the  perfor- 
mance of  services  is  not  covered  by  the 
adjustment  a.ssistance  program.  See 
Notice  of  Determination  in  Pan  Ameri- 
can World  Airways  Inc.  (TA-W-153.  40 
FR  54639). 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Ford  Motor  Co. 
Michigan  Proving  Grounds,  Romeo, 
Mich.,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Ti'.ie 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  in  Washington.  D.C,  this 
22nd  day  of  March  1978. 

J/VMES  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-8843  Filed  4-3-78;  8:45  am] 


[4510-28] 


[TA-W-235n 


THE  GREAT  WESTERN  RAILWAY  CO., 
LOVELANO,  COLO. 

Roviiod  Cortificotien  of  Eligibility  To  Apply  for 
Werkof  Adiuttmont  Attittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adju.stment  a.s- 
sistance  on  January  31,  1978.  applica- 
ble to  workers  and  former  workers  of 
The  Great  Western  Railway  Co.  of 
Loveland.  Colo.,  a  subsidiary  of  The 
Great  Western  Sugar  Co.  The  Notice 
of  Certification  was  published  in  the 
Fpder,\l  Rectstef  on  February  7,  1978, 
(43  FR  5099). 

Following  a  requf^st  of  a  former 
worker  concerning  the  impact  date,  a 
further  investig&lior.  was  Instituted  by 
the  Director  of  the  Office  of  Trade 
Adjustment  A.ssi.<^t:ir'~e.  A  review  of 
tlie  case  revealed  that  a  decline  in  em- 
ployment occurred  :n  January  1977. 
These  layoffs  were  not  covered  by  the 
original  impact  date  of  February  1. 
1977. 
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The  Intent  of  the  certification  Is  to 
cover  all  workers  at  The  Great  West- 
em  Railway  Co.  who  were  affected  by 
the  declines  in  production  at  the 
Johnstown,  Coio.,  molasses  and  mono- 
sodium  glutamate  plants  and  the 
Longmont,  Colo.,  molasses  plant 
which  were  related  to  import  competi- 
tion. The  certification,  t.herefOre,  is  re- 
vised providing  a  new  impact  date  of 
January  1.  1977. 

The  revised  certi  fiction  applicable  to 
TA-W-2351  is  hereby  issued  as  follows: 

All  workers  at  The  Great  Western  Rail- 
way Co..  Loveland.  Colo.,  who  became  total- 
ly or  partially  st-paratsd  from  employment 
on  or  after  January  1.  1977,  are  eligible  to 
apply  for  adjustment  assistajice  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
22nd  6zy  of  I.Tcirch  1978. 

Harry  Grubert. 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doe.  78-8847  Filed  4-3-78:  8:45  am] 


[4510-28] 


[TA-W-1636] 


GREAT  WESTERN  SUGAR  CO.,  LONGMONT, 
COLO. 

Revitod  Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Attiitonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  is.sued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance on  August  16,  1977,  applicable 
to  workers  and  former  workers  pro- 
ducing sugar  at  te  Longmont.  Colo, 
plant  of  the  Great  Western  Sugar  Co 
The  Notice  of  Ceitification  was  pub- 
lished in  the  Feder-^l  Register  on 
August  26,  1977  (42  FR  43153). 

At  the  request  of  a  petitioner,  a  fur- 
ther investigation  was  instituted  by 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  A  review  of 
the  case  revealed  that  some  layoffs  of 
nonseasonal  workers  occurred  in  the 
early  part  of  February  1977.  These 
layoffs  were  not  covered  by  the  origi- 
nal impact  date  of  February  24,  1977. 

The  intent  of  the  Certification  Is  to 
cover  all  workers  at  the  Longmont, 
Colo,  plant  of  the  Great  Western 
Sugar  Co..  who  were  affected  by  the 
decline  in  production  of  sugar  related 
to  import  competition.  The  certifica 
tion,  therefore,  is  revised,  providing  a 
new  impact  date  of  February  1,  1977. 

The  revised  certification  applicable 
to  TA-W-1636  is  hereby  issued  as  fol 
lows; 

All  workers  at  the  Longmont,  Colo,  pl&r.t 
of  the  Great  Western  Sugar  Co.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  1,  1977, 
are  eligible  to  apply  for  Adjustment  assis- 
tance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 
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Signed    at    Washington,    D.C.    this 
23rd  day  of  March  1978. 

Harry  Grubert, 
Director.  Office  of 
Foreign  Economic  Research 
[FR  Doc.  78-8848  Filed  4-3-78;  8:45  ami 


[4510-28] 


[TA-W-2727J 


THi  NANNA  FURNACE  CORP.,  BUFFALO,  N.Y. 

Ncgaliva  Dvtcnninotion  Rafordlng  Application 
for  RaconsMarolion 

On  March  8.  1978,  the  petitioner  re- 
quested administrative  reconsideration 
of  the  Department  of  Labor's  negative 
determination  regarding  eligibility  to 
apply  for  worker  adjustment  assis- 
tance. This  determination  was  pub- 
lished in  the  Pederai  Register  on  Jan- 
uary 7.  1978  (43  PR  5100). 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1 )  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the  de- 
termination complained  of  was  errone- 
ous; 

(2)  If  it  appears  that  the  determina- 
tion complained  of  was  based  on  mis- 
take in  the  determination  of  facts  pre- 
viously considered;  or 

(3)  If,  in  the  opinion  of  the  Certify- 
ing Officer,  a  misinterpretation  cf 
facts  or  of  the  law  justifies  reconsider- 
ation of  the  decision. 

The  petitioner  raises  one  issue  of 
substance  which  he  felt  indicated  a  re- 
versal by  the  Department  ol  its  nega- 
tive determination.  He  claimed  that  in 
the  fourth  quarter  of  1977,  imports  of 
merchant  pig  iron  had  increased  and 
that  the  increase  resulted  in  imports 
accounting  for  41  percent  of  the  na- 
tion's supply  Q^  merchant  pig  iron  in 
that  quarter. 

The  Department's  denial  was  based 
on  the  fact  that  imports  cf  merchant 
pig  iron  had  declined  both  absolutely 
and  relative  to  domestic  shipments  in 
1976  when  compared  to  1975  and  in 
the  first  three  quarters  of  1977  when 
compared  to  the  same  period  the  year 
earlier.  Except  for  1975  when  imports 
increased  significantly  on  txAh  an  ab- 
solute and  relative  basis,  impor'.s  have 
been  on  a  general  down  v.  aid  trend 
since  1972.  Imports  of  merchant  p;g 
iron  for  the  entire  year  1977  wfre 
373,000  tons  compared  to  415,000  toiis 
in  1976.  Purthermore,  relative  to  do- 
mestic shipments,  imports  were  down 
to  17.7  percent  in  1977  compared  to 
19.2  percent  in  1976. 

Historically,  quarterly  import  data 
fluctuate  substantially.  R^cctmizing 
that  imports  registered  an  ij rv-a-d 
movement  in  the  last  q-.a-t?.-  of  I'i'H. 
the  overall  performance  fcr  t.:e  yp.r 
was  down  from  1976,  cont:nu:?-.g  the 
decline  of  the  previous  year.  A  or,e- 
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quarter  change  in  the  import  picture 
in  the  context  of  the  long-term  down- 
ward trend  of  imports,  as  is  true  In 
this  case,  is  not  sufficient  to  warrant  a 
reversal  of  the  Department's  decision. 
If  the  petitioner  considers  that  import 
competition  is  increasing, .  he  is  enti- 
tled to  submit  a  new  petition  on  t>ehalf 
of  the  workers  of  The  Hanna  Pumace 
Corp. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
Is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this 
24th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-8849  Filed  4-3-78;  8:45  am] 


[4510-28] 


[TA-W-2702] 


INTfRNATIONAL  MANUFACTURING  CO., 
ROX»URY,  MASS. 

Nagotiva  Datanninotiafi  Ra^ording  EligiWIity 
To  Apply  for  Workar  Adjustmant  Astitionca 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974,  the  Dcpart- 
n;ent  of  Labor  herr:n  presents  the  re- 
sults of  TA-W-2702:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescrit>ed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
December  5.  1977,  in  response  to  a 
worker  p'^tition  received  on  November 
22.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
infants'  furniture  at  International 
Manufacturing  Co.,  Roxbury,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Peiieral  Register  on  De- 
cember 16.  1977  (42  PR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Interna- 
tional ManulHCturing  Co..  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
anal>s'  i,  sjici  Department  files. 

In  ordf-r  to  mr^ke  an  affirmative  de- 
terniinatifm  and  isiiue  a  certification  of 
eligibility  to  app'y  for  adjustment  as- 
sist.an':"e,  each  of  the  group  e'.igibility 
reQuircr.ieais  of  Section  222  of  the 
TraJe  Act  of  1974  rr.ust  be  rr.ct.  V;ilh- 
out  regard  to  whvtl'.er  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criLerior/ has  not  been  met. 

That  sclps  or  prcfi  Jct'.Dr,,  or  both,  of  such 
firm  h.avf  d:  TCisid  a::55:u*e'.y. 


The  Department's  investigation  re- 
vealed that  sales  by  International 
Manufacturing  Co.  increased  50  per- 
cent in  1976  compared  to  1975,  and  28 
percent  in  the  first  eleven  months  of 
1977  compared  to  the  same  period  in 
1976. 

Unit  production  of  International 
Manufacturing  Co.'s  three  product 
llnes—walker-trainers.  car  seats,  and 
strollers— increased  52  percent,  57  per- 
cent and  81  percent,  respectively,  in 
1976  compared  to  1975.  Production  in- 
creased 31  percent.  27  percent,  and  22 
percent,  respectively,  for  walker-train- 
ers, car  seats,  and  strollers,  in  the  first 
eleven  months  of  1977  compared  to 
the  same  period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  neither  sales  nor  production  have 
declined  absolutely  at  International 
Manufacturing  Co.,  Roxbury,  Mass.,  as 
required  for  certification  under  Sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  RaearcK 
[FR  Doc.  78-8850  PUed  4-3-78;  8:45  ami 


[4510-28] 


[TA-W-2671] 


INTERNATIONAL  SHOC  CO.,  ST.  LOUIS, 
MISSOURI  tOX  DEPARTMENT 

Cartifkotion  Ra«erdln«  EHgibiKty  To  Apply  for 
Worliar  Adjmtwaiit  Astistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  I.abor  herein  presents  the  results  of 
TA-W-2671:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
November  29,  1977  in  response  to  a 
worker  petition  received  on  November 
14.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
shoe  boxes  at  the  St.  Louis,  MO  Box 
Department  of  the  International  Shoe 
Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Pederai  Register  on  De- 
cember 16,  1977,  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  hpld. 

The  information  upon  which  the  de- 
terminati cin  was  made  was  obtained 
principally  from  officials  of  the  Inter- 
national Shoe  Co..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 
ind-:.'^'.ry  analysts,  and  Department 
IJes. 

In  order  to  make  an  affirmative  de- 
termination and  ii..ue  a  certification  of 
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ellgibiltty  to  apply  for  adjustment  as- 
slstance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  dress  and  casual 
footwear  increased.  In  absolute  terms, 
increased  23.6  percent  from  1975  to 
1976,  and  declined  1.6  percent  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  of  1976.  The  ratios  of 
imports  to  domestic  production  and 
consimiption  increased  from  58.7  per- 
cent and  37.0  percent.  req)ectively,  in 
1975  to  70.4  percent  and  41.3  percent, 
respectivley,  in  1976.  The  same  ratios 
increased  from  69.1  percent  and  40.9 
percent,  respectively,  in  the  first  nine 
months  of  1976  to  75.0  percent  and 
42.8  percent  respectively,  in  the  same 
period  of  1977. 

Imports  of  women's  nonrubber  foot- 
wear, except  athletic,  increased,  in  ab- 
solute terms,  increased  .2  percent  from 

1975  to  1976.  and  declined  8.9  percent 
in  the  first  nine  months  of  1977  com- 
pared to  the  same  period  of  1976. 

The  ratios  M  imports  to  domestic 
production  and  consumption  declined 
from  119.1  percent  and  54.4  percent, 
respectively  in  1975  to  117.9  percent 
and  54.1  percent,  respectively,  in  1976. 
The  same  ratios  increased  from  119.9 
percent  and  54.5  percent,  respectively, 
in  the  first  nine  months  of  1976  to 
124.9  percent  and  55.5  percent,  respec- 
tively, in  the  first  nine  months  of 
1977. 

Production  of  shoe  boxes  at  St. 
Louis  Is  part  of  International's  inte- 
grated shoe  production  operation. 
Therefore,  shoe  box  production  is  di- 
rectly related  to  International's  total 
footwear  production. 

Both  the  total  company  production 
of  footwear  and  the  production  of 
shoe  boxes  at  6t  Louis  declined  from 

1976  to  1977,  in  the  first  eleven 
months. 

International  began  importing  foot- 
wear in  January  1977  and  has  contin- 
ued to  do  so  in  each  subsequent 
month.  The  volume  of  imports  from 
January  through  November  1977  was 
equivalent  to  5  percent  of  Internation- 
al's total  volume  of  footwear  produc- 
tion. Importing  eliminates  the  need 
for  shoe  box  production,  since  the  im- 
ported shoes  are  already  packaged. 

The  U.S.  International  Trade  Com- 
mission recently  found  that  certain 
footwear  articles,  including  men's 
dress  and  casual  shoes  and  women's 
nonrubber  footwear,  are  being  import- 
ed into  the  United  States  in  such  in- 
creased quantities  as  to  be  a  substan- 
tial cause  of  serious  injury  to  the  do- 
mestic industry  producing  such  arti- 
cles. 

In  the  case  of  men's  dress  and  casual 
footwear,  the  ratio  of  imports  to  do- 
mestic production  was  greater  than  50 
percent  in  each  of  the  past  five  years, 
reaching  a  peak  of  75  percent  in  the 
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flrst  nine  months  of  1977.  In  the 
women's  nonrubber  footwear  sector, 
the  import  penetration  rate  was  great- 
er than  99  percent  throughout  the 
past  five  years,  reaching  a  high  of 
124.9  percent  in  the  first  nine  months 
of  1977. 

In  addition  to  the  general  import  in- 
fluence in  the  industry  and  the  compa- 
ny's own  recent  import  program,  a  De- 
partment survey  revealed  that  major 
customers  of  International  decreased 
purchases  from  International  Shoe 
and  increased  purchases  of  imports. 

The  import  influence  on  production 
by  International  and,  in  turn,  on  shoe 
box  production  at  the  St.  Louis  Box 
Department,  adversely  affected  em- 
ployment at  the  St.  Louis  plant.  Two- 
thirds  of  the  workforce  at  the  plant 
were  laid  off  for  one-week  periods 
eleven  times  during  1977,  The  plant 
was  closed  for  all  production  oper- 
ations during  these  weeks.  Only  the 
shipping  crew  was  unaffected.  None  of 
the  lay-off  weeics  were  seasonal, 
rather,  they  were  due  to  lack  of  work. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  and 
women's  shoes  produced  by  the  Inter- 
national Shoe  Co.  contributed  impor- 
tantly to  the  decline  in  production  of 
shoe  boxes,  as  part  of  the  integrated 
company  operation,  and  to  the  total  or 
partial  separation  of  workers  at  the  St. 
Louis,  Mo.  Box  Department  of  the 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  St.  Louis,  Mo.  Box  De- 
partment of  the  International  Shoe  Co.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  8,  1976 
are  eligible  to  apply  for  adjustment  assis- 
tance under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 


Signed    at    Washington,    D.C. 
24th  day  of  March  1978. 


this 


Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-8851  FUed  4-3-78:  8:45  ami 


[4510-28] 


[TA-W-2429] 


JEMY  SPORTSWEAR,  INC,  NEW  BEDFORD, 
MASS. 

MagoHv  Datarminotien  Ragarding  Eligibility 
T*  Apply  for  Workar  Adjuctmant  Atsistanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2429:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 
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The  investigation  was  initiated  on 
October  6,  1977.  in  response  to  a 
worker  petition  received  on  October  3, 
1977,  which  was  filed  on  behalf  of 
'workers  and  former  workers  producing 
women's  blouses,  skirts,  and  pants  at 
Jemy  Sportswear,  Inc.,  New  Bedford. 
M!ass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25,  1977  (42  PR  56375).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jemy 
Sportswear.  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

A  survey  of  clothing  manufacturers 
who  represented  almost  100  percent  of 
Jemy  Sportswear's  total  business 
during  1976  indicated  that  the  cloth- 
ing manufacturers  did  not  import 
women's  blouses,  skirts,  and  pants  and 
did  not  provide  contract  work  for  for- 
eign firms.  Sales  of  women's  clothing 
by  these  clothing  manufacturers  in- 
creased from  1976  to  1977.  Purther- 
more, production  in  both  quantity  and 
value  at  Jemy  Sportswear  increased 
from  1975  to  1976  and  from  the  first 
nine  months  of  1976  to  the  first  nine 
months  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  workers  at  Jemy  Sports- 
wear, Inc.,  New  Bedford,  Mass.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance. 


Signed    at    Washington,    D.C. 
23rd  day  of  March  1978. 


this 


Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-8852  Filed  4-3-78;  8:45  am] 
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[4510-28] 


(TA-W-2313] 


KAIMEL  nxniE  CO.,  HACKENSACK,  N.J. 

N*«ativ«  Determination  l««ardinfi  Eligibility 
To  Apply  for  Werfcor  Adjuttmont  Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  rteults  of 
TA-W-2313:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  31.  1977,  in  response  to  a 
worker  petition  received  on  August  29, 
1977,  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers 
of  America  on  behalf  of  workers  and 
former  workers  cutting  fabric  at 
Karmel  Textile  Co..  Hackensack,  N.J. 
The  investigation  revealed  that  the 
workers  warehouse,  cut,  fold,  and  ship 
fabric. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 20.  1977  (42  m  47271).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Karmel 
Textile  Co..  its  convertor,  customers  of 
the  convertor,  the  Department  of 
Commerce,  the  International  Trade 
Commission,  the  National  Cojiton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subtiivi- 
sion  have  contributed  importantly  to  the 
separation,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  survey  of  customers  who  receive 
fabric  shipped  by  Karmel  reflect  the 
minor  influence  of  imports  in  Kar- 
mel's  market.  Customers  responding 
to  the  survey  indicated  that  during 
thp  period  1975  through  the  first  9 
months  of  1977  they  either  did  not 
import  finished  fabric  or  that  pur- 
chases of  imported  fabric  represenied 
a  small  percentage  of  their  total  p'jr- 
chases  of  finished  fabric.  The  consen- 
sus among  the  respondents  was  that 
there  was  no  import  influence  in  the 
market  for  finished  fabric. 

Imports  of  finished  fabric  decreased 
in  absolute  terms,  in  each  year  from 
1973  through  1975.  Imports  increased 
14  percent  from  1975  to  1976  and  re- 
mained stable  in  the  first  9  months  of 
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1977  compared  to  the  first  9  months  of 
1976. 

The  ratios  of  Imports  to  domestic 
production  and  consumption  increased 
from  1.6  percent  for  each  in  1975  to 
1.8  percent  for  each  in  1976.  In  each 
year  since  1973  imports  of  finished 
fabrics  have  been  less  than  2  percent 
of  domestic  production. 

CONCLUSIOM 

After  careful  re^iew  I  conclude  that 
all  workers  at  Karmel  Textile  Co., 
Hackensack,  N.J.,  are  dented  eligibility 
to  apply  for  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.,  this  22d 
day  of  March  1978. 

James  P.  Tayior, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  8353  Filed  4-3-78;  8:45  am) 


[4510-28] 


[TA-W-2635) 


KEWLER  INDUSTRIES,  INC.  NEW  KENSINGTON, 
PA.  , 

N«9«tlvt  DofArminotien  Rogardlng  EHgibilify 
To  Apply  for  Workor  Adjuttmont  Attitlonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2635:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21.  1977.  in  response  to  a 
worker  petition  received  on  November 
14,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
demolition  equipment  at  Keibler  In- 
dustries. Inc.,  New  Kensington,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 6.  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  wa.s  obtained 
principally  from  officials  of  Keibler 
Industries,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 


Keibler  Industries  produce  demoli- 
tion equipment  to  remove  slag  build- 
up in  blast  furnaces.  Imports  of  demo- 
lition equipment  to  remove  slag  build- 
up in  blast  furnaces  enter  the  United 
States  under  Item  664.05  of  the  Tariff 
Schedule  of  the  United  States  Anno- 
tated. There  are  no  known  imports  of 
demolition  equipment  into  the  United 
States. 

CONCLUSIOW 

After  careful  review  of  the  facts.  I 
conclude  that  all  workers  at  Keibler 
Industries,  Inc..  New  Kensington.  Pa.. 
be  denied  eligibility  to  apply  for  ad- 
justment assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  22d 
day  of  March  1978.  ' 

Harry  Gruber. 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-8854  FUed  4-3-78:  8:45  am] 


[4510-28] 


tTA-W-23371 


KRAMER  CORP.  O.RJL  UFE-TIMI  COS.,  AVON. 
MASS. 

Cortirxotion  Rogordlng  EUglWIity  To  Apply  for 
Workor  Adjuttmont  Actittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Lat>or  herein  presents  the  results  of 
TA-W-2337:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  13.  1977.  in  response  te  a 
worker  petition  received  on  September 
9,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
combs  and  brushes  at  Kramer  Corp. 
d.b.a.  Life-Time  Cos..  Avon.  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4.  1977,  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Kramer  Corp..  its 
cu.stomers,  the  American  Brush  Manu- 
facturer's Association,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Conunisslon.  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports,  in  quantity,  of  toiletry 
brushes  decreased  in  1915  to  33.5  mil- 
lion, increased  in  1976  to  61.9  million 
and  decreased  to  43.3  million  in  the 
first  9  months  of  1977  compared  to 


44.1  million  in  tihe  first  9  months  of 
1976.  The  ratios  of  imports  to  domes- 
tic production  iLnd  consumption  in- 
creased from  43.8  percent  and  30.5  per- 
cent, respectively,  in  1975  to  100.2  per- 
cent and  50.0  percent,  respectively,  in 
1976.  and  144.3  percent  and  59.1  per- 
cent, respectively,  in  the  first  9 
months  of  1977. 

Imports  of  combo  decreased  in  1975 
to  13.1  million,  increased  in  1976  to 

28.2  million  and  increased  to  47.8  mil- 
lion In  the  first  9  months  of  1977  com- 
pared to  20.8  million  in  the  first  9 
months  of  1976.  The  ratio  of  imports 
to  domestic  production  increased  from 
2.5  percent  in  1175  to  5.2  percent  in 
1976,  and  11.8  percent  in  the  first  9 
months  of  1977. 

Customers  of  brushes  and  combs 
produced  by  Life>-Time.  who  were  sur- 
veyed, indicated  that  they  reduced 
purchases  from  Ildfe-Time  in  1976  and 
the  first  9  montiis  of  1977  while  in- 
creasing purchas^  of  imported  combs 
and  brushes.         I 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  direct- 
ly competitive  with  brushes  and  combs 
produced  by  Kramer  Corp.  d.b.a.  Life- 
Time  Cos..  Avon.  Mass..  contributed 
importantly  to  the  decline  in  sales  and 
to  the  total  or  partial  separation  of 
workers  at  the  plant.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

.  All  workers  at  Kramer  Corp.  d.b.a.  Life- 
•S  Time  Cos..  Avon.  Mass..  who  became  totally 
or  partially  separated  from  employment  on 
or  after  July  1.  1977.  and  before  September 
.1.  1977.  are  eligible  to  apply  for  adjustment 
assistance  under  the  Trade  Act  of  1974.  All 
workers  who  were  separated  on  or  after  Sep- 
tember I.  1977,  are  not  eligible  to  apply  for 
adjustment  assistance. 

Signed  at  Washington,  D.C..  this  22d 
of  March  1978. 

Harrt  Grubert. 
Director,  Office  of 
Foreign  Sconomic  Research. 
[FR  Doc.  78-8855  Piled  4-3-78;  8:45  ami 
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[TA-W-23861 


MCDONALD'S  ENTERPRISES,  INC  KANSAS 
aTY,  KANS. 

Nogotivo    Doiorminotion    Rogording    Eligibility 
To  Apply  for  Workor  Adjvttmont  Auittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA/W/2386:  Investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
September  27,  1977  in  response  to  a 


NOTICES 

worker  petition  received  on  September 
19,  1977  which  was  filed  on  behalf  of 
former  workers  producing  women's 
and  misses'  dresses  and  sportswear  at 
McDonald's  Enterprises.  Inc..  Kansas 
City,  Kans. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14.  1977  (42  FR  55316).  No  public 
hearing  was  requested  and  none  was 
held. 

The  infonnation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  McDon- 
ald's Enterprises.  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analjsts  and  Depart- 
ment files. 

In  order  to  make  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  Impact  of  imports  in  the  do- 
mestic market  for  women's  and  misses' 
dresses  has  been  small  and  did  not 
change  appreciably  in  1976  from  1975 
or  in  the  first  three  quarters  of  1977 
from  the  same  period  in  1976.  Imports 
of  women's  and  misses'  dresses  in- 
creased 2  percent  from  645  thousand 
dozen  in  1975  to  659  thousand  dozen  in 
1976.  The  ratio  of  imports  to  domestic 
production  remained  stable  at  4.5  per- 
cent in  1976  from  1975.  Imports  of 
women's  and  misses'  dresses  declined 
from  540  thousand  dozen  units  during 
January-September  1976  to  471  thou- 
sand dozen  imits  during  January-Sep- 
tember 1977. 

In  excess  of  90  percent  of  McDon- 
ald's output  was  women's  and  misses' 
dresses.  McDonald's  contracted  exclu- 
sively for  one  clothing  manufacturer. 
That  clothing  manufacturer  closed  in 
the  spring  of  1977.  The  manufacturer 
for  whom  McDonald's  produced  dress- 
es and  sportswear  did  not  purchase  im- 
ports of  such  products  or  contract 
with  any  foreign  sources.  Customers  of 
that"  manufacturer  who  were  surveyed 
either  did  not  purchase  any  imported 
dresses  or  increased  purchases  of  do- 
mestic dresses  to  a  greater  extent  than 
they  increased  purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  deter- 
mine that  workers  of  McDonald's  En- 
terprises, Inc.,  Kansas  City,  Kans.  are 
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denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed  at  Washington,  D.C.,  this  22d 
of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-8856  Filed  4-3-78;  8:45  ami 


[4510-28] 


TA-W-2637] 


FEDERAL  REGISTER,  VOL  43,  NO.  65— TUESDAY,  APRIL  4,  197t 


NEW  KNIT  MANUFAaURING  CO.,  LOWELL, 
MASS. 

Cortification  Rogording  Eligibility  To  Apply  for 
Worktr  Adjuttment  Atiittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  labor  herein  presents  the  results  of 
TA-W-2637:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssi.stance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
November  21,  1977  in  response  to  a 
worker  petition  received  on  November 
11,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  sweaters  and  swim- 
wear  at  New  Knit  Manufacturing  Co., 
Lowell,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 6.  1977.  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  New  Knit  manufac- 
turing Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Council  of  America,  the 
American  Textile  Manufacturers  Insti- 
tute, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibihty 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  and  boys'  bathing 
suits  declined  from  117.0  thousand 
dozen  in  1974  to  116.9  thousand  dozen 
in  1975  and  then  increased  to  161.6 
thousand  dozen  in  1976,  an  increase  of 
38  percent.  Imports  declined  from 
123.6  thousand  dozen  in  the  first  9 
months  of  1976  to  94.1  thousand  dozen 
in  the  first  9  months  of  1977.  a  decline 
of  24  percent.  The  ratios  of  imports  to 
domestic  production  and  consimiption 
increased  from  7.3  percent  and  6.8  per- 
cent, respectively,  in  1975,  to  8.5  per- 
cent and  7.9  percent  respectively,  in 
1976. 

Imports  of  men's  and  boys'  sweaters, 
knit  cardigans,  and  pullovers  increased 
from  19.5  million  units  in  1972  to  26.2 
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million  units  in  1973.  declined  to  23.3 
million  units  in  1974  and  20.4  million 
units  in  1975  and  then  Increased  to 
26.5  million  units  in  1976.  an  increase 
of  30  percent.  Imports  increased  from 
3.1  million  units  in  the  first  6  months 
of  1976  to  9.2  million  units  in  the  first 
6  months  of  1977,  an  increase  of  197 
percent.  The  ratios  of  imports  to  do- 
mestic production  and  consumption  in- 
creased from  36.6  percent  and  29.0  per- 
cent, respectively,  in  1975,  to  67.8  per- 
cent and  40.7  percent,  respectively,  in 
1976. 

Imports  of  men's  and  boys'  sweaters, 
knit  cardigans,  and  pullovers  have  cap- 
tured an  increasing  share  of  the  do- 
mestic market,  as  evidenced  by  the  sig- 
nificant import  to  domestic  production 
and  consumption  ratios.  For  weaters, 
imports  constituted  2  out  of  every  5 
sold  in  the  United  States  in  1976. 

Production  of  sweaters  at  New  Knit 
increased  prior  to  the  plant  closure. 
However,  production  had  declined  50 
percent  between  1973  and  1975.  While 
recoveries  occurred  in  1976  and  1977. 
production  remained  well  below  the 
1973  level.  In  1977.  due  to  lack  of 
orders.  New  Knit  began  performing 
contract  work,  although  business  did 
not  increase  sufficiently  to  keep  the 
plant  operating  efficiently.  The  plant 
closed  in  November  1977. 

Cxistomers  who  purchased  men's  and 
boys'  sweaters  from  New  Knit  indicat- 
ed that  they  purchased  imported 
sweaters,  both  from  offshore  sources 
and  through  other  domestic  firms. 
Customers  who  purchased  bathing 
suits  from  New  Knit  also  indicated 
that  they  purchased  imported  bathing 
suits. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  and  boys' 
sweaters  and  bathing  suits  produced  at 
New  Knit  Manufacturing  Co..  Lowell, 
Mass..  contributed  importantly  to  the 
decine  in  the  sales  or  production  and 
to  the  total  or  partial  separations  of 
the  workers  at  that  firm.  In  accor- 
dance with  the  provisions  of  the  act.  I 
make  the  following  certification: 

All  workers  at  New  Knit  Manufacturing 
Co..  Lowell.  Mass.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  1.  1977  are  eligible  to  apply  for 
adjustment  assistance  under  title  II.  chap- 
ter 2  of  the  Trade  Act  of  1974. 


Signed    at    Washington.    D.C. 
27th  day  of  March  1978. 


this 


Harry  Gritbert. 
Director,  Office 
Foreign  Economic  Researcfu 
[PR  Doc.  78-8857  Filed  4-3-78:  8:45  am] 
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tTA-W-2307] 


NOITHERN  SHOf  CO.,  CUNTONVIUE,  WIS. 

N<90tlv  IMwiniiMtlM  ■«9Tdlng  iligiMlity 
To  Apply  for  WoHior  AditMtinoftt  A*»i«tonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2307:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  Investigation  was  initiated  on 
August  30.  1977  in  response  to  a 
worker  petition  received  on  August  29, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  and  children's  footwear  at 
the  Clintonville,  Wisconsin  plant  of 
Northern  Shoe  Co. 

The  notice  of  investigaton  was  pub- 
lished in  the  Federal  Registr  on  Sep- 
tember 20,  1977  (42  FR  47270).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Northern 
Shoe  Co.,  Its  customers,  the  Boot  and 
Shoe  Workers  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjiistment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Department's  investigation  re- 
vealed that  average  employment  of 
producton  workers  at  the  Clintonville 
plant  increased  54.2  percent  from  1974 
to  1975.  increased  43.2  percent  from 
1975  to  1976.  and  Increased  81.1  per- 
cent from  1976  to  1977.  Employment 
increased  in  every  quarter  of  1976  and 
1977  compared  to  the  same  quarter  of 
the  previous  year.  Average  hours 
worked  per  week  decreased  1.8  percent 
from  1975  to  1976.  and  increased  1.6 
percent  from  1978  to  1977.  There  is  no 
indication  tha,t  current  workers  are 
threatened  with  any  involuntary  sepa- 
rations. 

Conclusion 

After  careful  review.  I  conclude  that 
all  workers  at  the  Clintonville,  Wis- 
consin plant  of  Northern  Shoe  Co.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II.  chapter 
2  of  the  Trade  Act  of  1974. 


Signed   at   Washington.   D.C.   this 
21st  day  of  March  1978. 

Harrt  Okubert, 
Director,  O/Jice  of 
Foreign  Economic  Research. 
[FR  Doc.  78-8858  PUed  4-3-78;  8:45  am] 
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[TA-W-2432] 


OAHU  SUOAt  COiMPANY,  LTD^  WAV AHU, 
HAWAII 

CorfiflcoHon  Ro«ar<lln«  EHgiMlty  To  Apply  for 
Woricof  AdiwstMOfit  AmIsHnico 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2432:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  6,  1977,  in  response  to  a 
worker  petition  received  on  September 
19,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
sugar  cane  and  raw  sugar  at  Oahu 
Sugar  Co..  Ltd.,  Walpahu.  HawaU. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25.  1977  (42  FR  56375).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Oahu 
Sugar  Co.,  the  Hawaiian  Sugar  Plant- 
ers Association,  the  California  and  Ha- 
waiian Cooperative,  the  U.S.  Depart- 
ment of  Agriculture,  the  State  of 
Hawaii  Department  of  Agriculture, 
the  U.S.  International  Trade  Commis- 
sion, the  U.S.  Department  of  Com- 
merce, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Investigation  has  re- 
vealed that  all  the  requirements  have 
been  met. 

Imports  of  sugar  in  1975  totaled  3.88 
million  short  tons  and  imports  in  1976 
increased  20  percent  to  4.66  million 
short  tons.  Imports  increased  from 
0.88  million  short  tons  in  the  first 
quarter  of  1976  to  1.06  million  short 
tons  in  the  first  quarter  of  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  59  percent  in  1975 
to  66  percent  in  1976.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption increased  from  47  percent 
and  32  percent,  respectively,  in  the 
first  quarter  of  1976  to  63  percent  and 
39  percent,  respectively,  in  the  first 
quarter  of  1977. 

Prior  to  1974,  imports  of  sugar  were 
regulated  by  statute.  Since  the  expira- 


FEDERAL  REGISTER,  VOL  43,  NO.  65— TUESDAY,  APRIL  4,  1978 


tion  of  the  Sugar  Act  on  December  31. 
1974.  imported  sugar  has  entered  the 
United  States  in  the  absence  of  price 
restrictions  and  quota  levels.  As  a 
result,  domestic  prices  of  sugar  have 
been  merged  with  world  sugar  prices 
subjecting  domestic  prices  to  the  com- 
petitive forces  of  an  increased  supply 
of  sugar  in  a  previously  regulated 
market. 

Sugar  prices  have  dropped  from  1974 
when  prices  rose  to  57.3  cents  per 
poimd,  to  the  January  1976  price  of 
11.5  cents  per  pound.  Presently  the 
price  of  raw  sugar  is  under  11  cent  per 
pound.  Domestic  sugar  growers  have 
been  selling  their  products  at  prices 
below  the  cost  of  production.  Al- 
though price  supports  were  instituted 
by  the  Department  of  Agriculture  in 
1977  raising  the  price  paid  to  domestic 
producers,  that  price  is  still  below 
Oahu  Sugar  Ca.'s  cost  of  production. 
This  disparity  in  cost  of  production 
and  net  return  on  sales  of  stigar  has 
caused  an  absolute  decline  in  sales  and 
permanent  separations  of  employees 
in  1976  and  1977  from  the  Oahu  Sugar 
Co.  In  addition  there  exists  a  threat  of 
further  declines  In  sales  and  further 
separations  of  workers  due  to  the  ex- 
pectations of  continued  pressure  from 
imports  of  sue 


CotrcLimiOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  sugar 
cane  and  raw  sugar  produced  at  Oahu 
Sugar  Co.,  Ltd.,  Waipahu.  Hawaii  con- 
tributed importantly  to  the  decline  in 
sales  and  separation  of  workers  of  that 
plantation.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  at  the  Oahu  Sugar  Co.,  Ltd., 
Waipahu.  HawaU  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  12,  1976.  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  March  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  78-885*  Filed  4-3-78;  8:45  am] 
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[TA-W-2494] 
OLYMnA  INDUSTRIES,  INC,  TUSCALOOSA, 


Nofotivo  DotorminOtioN  Roflordlng  ERglbinty 
To  Apply  for  Werfcor  Adjustmont  AMlitoHCO 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2494:  Investigation  regarding 
certification  of  eligibility  to  apply  for 


NOTICES 

worker  adjustment  assi-stance  as  pre- 
scribed in  section  222  of  the  Act. 

The"  investigation  was  initiated  on 
October  20.  1977.  in  response  to  a 
worker  petition  received  on  October  7, 
1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  textiles  and  the  dyeing  of  yam  at 
the  Tuscaloosa,  Ala.  plant  of  Olympia 
Industries.  Inc.  The  investigation  re- 
vealed that  the  plant  produced  only 
polyester  yam. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 11,  1977  (42  PH  57174).  No 
public  hearing  was  requested  and  none 
was  held. 

'The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Olympia 
Industries,  Inc.,  its  customers,  the 
American  Textile  Manufacturer's  In- 
stitute, Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  tp  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
ataolute  decline  In  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  impact  of  imported  yam  in 
Olympia  Industries,  Inc.'s  market  for 
yam  has  been  small. 

A  survey  of  customers  of  Olympia 
Industries,  Inc.,  reflected  the  minor  in- 
fluence of  imports  in  Olympia's  yam 
market.  Customers  responding  to  the 
survey  indicated  that  most  of  the  cus- 
tomers did  not  purchase  imported 
yam.  The  respondents  that  did  import 
indicated  that  purchases  of  imported 
yam  represented  a  small  percentage  of 
their  total  purchtises  of  yam.  The  con- 
sensus among  the  respondents  was 
that  there  was  no  import  influence  in 
the  market  for  yam. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Tuscaloosa,  Ala. 
plant  of  Olympia  Industries,  Inc.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  22d 
day  of  March  1978. 

Jabies  F.  Taylor. 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  78-8860  FUed  4-3-78;  8:45  am] 


14175 


[4510-28] 


[TA-W-2495] 


OLYMPIA  INDUSTRIES,  INC.  SPARTANBURG, 
S.C 

Nogotivo  Dotorminatien  Rogording  Eligibility 
To  Apply  for  Workor  Adjutimonl  AtMttonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2495:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  20,  1977  in  response  to  a 
worker  petition  received  on  October  7. 
1977,  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
knit  fabric  at  the  Spartanburg,  S.C. 
plant  of  OljTnpia  Industries,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 11,  1977  (42  FR  57174).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Olympia 
Industries.  Inc.,  its  customers,  the  Na- 
tional Cotton  Council  of  America,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files.  — 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligiblity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitve  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  tlireats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  impact  of  imports  in  Olympia 
Industries,  Inc.'s  market  for  finished 
fabric  has  been  small  and  did  not 
change  appreciably  from  1975  to  1976 
or  in  the  first  9  months  of  1977  com- 
pared to  the  first  9  months  of  1976. 

The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  1.6  percent  for  each  in  1975  to 
1.8  percent  for  each  in  1976.  In  each 
year  since  1973  imports  of  finished 
fabric  have  been  less  than  2  percent  of 
domestic  production. 

A  survey  of  customers  of  Olympia 
Industries,  Inc.,  reflected  the  minor  in- 
fluence of  imports  in  Olympia's  fabric 
market.  Customers  responding  to  the 
survey  indicated  that  during  the 
period  1975  through  the  first  9 
months  of  1977  they  either  did  not 
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import  finished  fabric  or  that  pur- 
chases of  imported  fabric  represented 
a  small  or  declining  percentage  of 
their  total  purchases  of  finished 
fabric.  Tlie  consensus  among  the  re- 
spondents was  that  there  was  no 
import  influence  in  the  market  for  fin- 
ished fabric. 

Conclusion 

After  careful  review.  I  conclude  that 
all  workers  producing  finished  fabric 
at  the  Spartanburg.  S.C.  plant  of 
Oiympia  Industries,  Inc.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
24th  day  of  March  1978. 

Harbt  Grubirt, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-8861  PUed  4-3-78;  8:45  am] 


(4510-281 


tTA-W-24131 


OXHibC  AND  mSPItATION  MVKIONS  OF  IN- 
SrWATION  CONSOLIDATED  COPPH  CO., 
MSPIIATtON,  AKIZ. 

Certification  R*gar4infi  EliQibiiity  To  Apply  for 
Workor  AdfutttiiOfH  Attlatonco. 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2412:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  4,  1977  In  response  to  a 
worker  petition  received  on  September 
30,  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
cement  copper  at  the  Oxhide  Division 
of  Inspiration  Consolidated  Copper 
Co.,  Inspiration.  Ariz. 

Subsequent  Investigation  and  corre- 
spondence with  the  steelworkers' 
union  lead  to  the  expansion  of  the  in- 
vestigation to  also  include  the  entire 
Inspiration  Division's  operations  of  In- 
spiration Consolidated  Copper  Co.  In- 
spiration. Ariz. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25.  1977  (42  FR  56374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  UE>on  which  the  de- 
termination was  made  was  obtained 
principally  from  Inspiration  Consoli- 
dated Copper  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 
The  American  Metals  Market.  Metal 
Bulletin.  Metals  Week,  industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 


NOTICES 

eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

While  imports  of  refined  copper  had 
increased  by  161  percent  In  1976  com- 
pared to  1975  and  Imports  of  copper 
rods  had  Increased  by  68  percent  over 
the  same  period,  domestic  demand  in- 
creased at  only  a  fraction  of  those 
rates.  Inventory  levels  of  domestic  and 
imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Inspira- 
tion and  other  domestic  producers  of 
refined  copper/ copper  rod  lost  sales  in 
1977  because  of  the  excessive  inven- 
tories of  domestic  and  imported 
copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex- 
change) and  the  price  established  by 
the  LME  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  costs  of 
5-8  cents  per  pound  below  the 
COMEX  price,  the  demand  for  Import- 
ed copper  increases.  During  May  and 
June  1977  the  LME  price  was  almost 
11  cents  per  pound  below  the  COMEX 
price  and  in  July  and  August  1977  the 
LME  price  was  almost  12  cents  per 
pound  below  the  COMEX  price.  At 
the  same  time,  the  abundant  supply  of 
copper  stocks  in  the  foreseeable  future 
provides  no  reason  for  domestic  con- 
sumers of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977.  when  many  domestic  copper  pro- 
ducers curtailed  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  Increased  9.9 
percent  compared  to  the  third  quarter 
of  1976  and  for  the  July  through  No- 
vember period  of  1977  imports  of 
copper  rods  Increased  470  percent 
compared  to  the  comparable  period  of 
1976. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  or  cement  copper 
and  hence  refined  copper  and  copper 
rod.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound.  The  weighted 
average  costs  for  the  highest  cost  do- 
mestic copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver- 
age. 3  to  45  cents  on  each  pound  of  re- 
fined copper  they  choose  to  sell. 

Inspiration's  decision  to  layoff  work- 
ers and  terminate  production  at  its 
Oxhide  Division  at  the  end  of  August 


1977  and  its  subsequent  decision  to 
resume  operations  on  a  curtailed  basis 
Ln  September  of  1977  as  well  as  its  de- 
cision to  layoff  workers  and  reduce 
production  at  the  Inspiration  Division 
at  the  end  of  August  1977  were  based 
mainly  on  an  attempt  to  minimize 
losses  which  the  company  could  not 
avoid  were  it  to  run  at  normal  produc- 
tion levels  at  the  current  market 
pricrs  of  copper. 

Comments  made  by  customers  pur- 
chasing copper  from  Inspiration  sub- 
stantiate the  fact  that  increased  im- 
ports have  contributed  to  record  in- 
ventory levels  which  have  driven  the 
price  of  domestic  copper  below  the 
level  at  which  many  domestic  firms 
can  profitably  produce  copper. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  direct- 
ly competitive  with  copper  produced 
at  the  Oxhide  and  Inspiration  Divl- 
sons.  Inspiration.  Ariz.  Facilities  of  In- 
spiration Consolidated  Copper  Co. 
contributed  Importantly  to  the  decline 
in  production  and  to  the  total  or  par- 
tial separation  of  workers  at  those  fa- 
cilities. In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  employees  at  the  Oxhide  and  Inspira- 
tion Divisions.  Inspiration,  Aria.  Facilities  of 
Inspiration  Consolidated  Copper  Co.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  36.  1977  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this 
27th  day  of  March  1978. 

Harrt  Orubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-8862  FUed  4-3-78;  8:45  am] 


[4510-28] 


[TA-W-21441 


PtlNTS  ALMO,  mC  MOOKLYN,  N.Y. 

No««tivo  OotormiiMtion  Rogording  Eligibility 
To  Apply  for  Worfcor  Ad}wtiont  AMiatonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2144:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  13,  1977,  in  response  to  a  worker 
petition  received  on  June  9.  1977, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  printed 
fabric  at  Prints  Almo.  Inc..  Brooklyn. 
N.Y. 

The  Notice  of  Investigation  was  pub- 
lished  in   the   Federal   Register   on 
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June  24.  1977  (48  FR  32328).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination wa$  made  was  obtained 
principally  from  officials  of  Prints 
Almo,  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission.  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  cf  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  h»ve  been  met  the  fol- 
lowing criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contrib«ted  Importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  In  the  Depart- 
ment's investigation  revealed  that  the 
ratio  of  imports  of  finished  fabric 
(dyed  and  printed)  to  domestic  produc- 
tion was  less  then  2  percent  from  1974 
to  1977. 

In  addition  a  survey  by  the  Depart- 
ment of  major  customers  of  Prints 
Almo.  Inc.  revealed  that  none  pur- 
chased imported  printed  fabric. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Prints  Almo,  Inc.. 
Brooklyn.  N.Y..  are  denied  eUglbllity 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this 
22nd  day  of  March  1978. 

Jahes  P.  Tatlor. 
SDIrector.  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  78-8863  Filed  4-3-78;  8:45  am] 


[4510-28] 

[TA.W-27551 
SKF  INDUSTRIES,,  mC,  ALTOONA,  PA. 

Cortmcation  Rogardhig  Eliglbifity  To  Apply  fw 
Workor  Adjuttmont  Asti*tanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2755:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistan(^e  as  pre- 
8crll)ed  In  section  222  of  the  act. 

The  Investigation  was  initiated  on 
December  8,  1977.  In  response  to  a 
worker  petition  received  on  November 
30,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ball  bearings  at  the  Altoona,  Pa.,  plant 
of  SKF  Industries.  Inc. 


NOTICES 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65307).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  SKF  Industries.  Inc., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibilitv 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  ball  bear- 
ings increased  from  97  million  units  in 
1975  to  111.9  million  units  in  1976.  In 
1977.  Imports  rose  to  127.9  million 
units. 

The  Imports  to  domestic  production 
ratio  for  ball  bearings  decreased  from 
45.8  percent  in  1975  to  45.6  percent  in 
1976,  then  Increased  in  1977  to  49.2 
percent. 

Imports  of  ball  bearings  by  the  Al- 
toona plant  Increased  absolutely  and 
relative  to  plant  production  in  1975. 

1976,  and  1977.  Imports  of  ball  bear- 
ings have  replaced,  in  some  instances 
totally,  in  others  partially,  production 
of  smaller  ball  bearings  formerly  pro- 
duced at  the  plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  direct- 
ly competitive  with  ball  bearings  pro- 
duced at  the  Altoona,  Pa.,  plant  of 
SKF  Industries,  Inc.  contributed  im- 
portantly to  the  total  or  partial  sepa- 
ration of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  at  the  Altoona,  Pa.  plant  of 
SKF  Industries.  Inc.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  18,  1S76,  and  before  May  1, 

1977,  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  All  workers  separated  on 
or  after  May  1, 1977,  are  denied  eligibiUty. 

Signed  at  Washington,  D.C,  this 
24th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-8864  Filed  4-3-78;  8:45  am] 


[4510-28] 


[TA-W-2327] 


CTAFfORD  GARMENT  MANUFACTURING  CO., 
FAU  RIVER,  MASS. 

Nogotivo  Dotormination  Regarding  Eligibility 
To  Apply  for  Worfcor  Adjwttmont  A»tititan<« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
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of  labor  herein  presents  the  results  of 
TA-W-2327:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
September  12,  1977,  in  response  to  a 
worker  petition  received  on  August  31, 
1977.  which  was  filed  on  behalf  of 
workers  and  fonner  workers  producing 
women's  dresses  at  Staff ordXrarment 
Manufacturing  Corp.,  Fall  River, 
Mass.  The  investigation  revealed  that 
the  workers  also  produce  pantsuits. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4.  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Stafford 
Garment  Manufacturing  Corp.,  its 
manufacturer,  customers  of  the  manu- 
facturer, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department's  investigation  has 
revealed  that  Stafford  Garment  Man- 
ufacturing Corp.  is  a  clothing  contrac- 
tor that  is  engaged  In  the  production 
of  women's  dresses  and  pantsuits. 

Imports  of  women's,  misses'  and 
children's  suits  increased  in  absolute 
terms,  from  1972  to  1973,  increased 
from  1973  to  1974,  and  increased  from 

1974  to  1975.  Imports  decreased  1  per- 
cent from  1975  to  1976  and  decreased 
16  percent  in  the  first  9  months  of 
1977  compared  to  the  first  9  months  of 
1976.  The  ratios  of  imports  to  domes- 
tic production  and  consumption  de- 
creased from  12.2  percent  and  10.9  per- 
cent, respectively.  In  1975  to  11.6  per- 
cent and  10.4  percent,  respectively,  in 
1976. 

Imports  of  women's,  and  misses* 
dresses  decreased  in  absolute  terms, 
from  1972  to  1973,  Increased  from  1973 
to  1974,  and  Increased  from  1974  to 
1975.  Imports  increased  2  percent  from 

1975  to  1976  and  decreased  13  percent 
in  the  first  9  months  of  1977  compared 
to  the  first  9  months  of  1976.  The 
ratios  of  imports  to  domestic  produc- 
tion and  consumption  remained  at  4.5 
percent  and  4.3  percent,  respectively, 
in  1975  and  1976. 
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Stafford  worked  exclusively  for  one 
manufacturer  through  mid- 1977;  cus- 
tomers of  that  manufacturer  were  sur- 
veyed. One  customer,  decreased  pur- 
chases from  the  manufacturer  and  in- 
creased purchases  of  imported  dresses 
and  pantsuils.  However,  imports  ac- 
counted for  less  than  one  percent  of 
that  customer's  total  puicha.ses.  None 
of  the  other  customers  surveyed 
switched  to  imports. 

Conclusion 

After  careful  review  I  conclude  that 
workers  producing  women  s  dresses 
and  pantsuits  at  Stafford  Garment 
Manufacturing  Corp..  Fall  River. 
Mass..  are  denied  eligibility  to  apply 
for  adjustment  a.vsisTance  under  title 
II.  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  March  1978. 

Harry  Grubert. 
Director,  O/fireof 
Foreign  Economic  Research. 
[FR  Doc.  78-8865  Filed  4-3-78;  8  45  am] 


[4510-28J 


[TA-W  2595] 


STEIN  AND  KOLTIS  ENTERPtlSES,  INC.,  NEW 
YORK,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Werkor  Adiuttmont  Atlittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  pre.s?nts  the  results  of 
TA-\V-2595:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  art. 

The  investigation  was  initiated  on 
November  10,  1977,  in  response  to  a 
worker  petition  received  on  November 
2,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  shoes  at  Stein  and  Koit's  En- 
terprises, Inc.,  New  York,  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  FEDtRAi.  Reoistfr  on  No- 
vember 18,  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  infonnation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Stein  and 
Koltis  Enterprises.  Inc..  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  Intcrnafior.ai  Trade  Commis- 
sion, industry  analysts,  and  Dep?.rt- 
meiit  files. 

In  order  to  make  an  affirmative  de- 
tennination  and  issue  a  certifioaiion  of 
eligibility  to  apply  for  adju.stmont  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concij'J»^d  that  all  of 
the  requirements  hhve  b?on  met. 

Imports  of  women's  nonrub'ocr  foot- 
wear, except  athletic.  incrca.sed  annu- 
ally from  183.5  niillion  pairs  in  1975  to 


NOTICES 

183.8  million  pairs  In  1976.  Imports  de- 
creased from  147.6  million  pairs  in  the 
first  nine  months  of  1976  to  134.4  mil- 
lion pairs  in  the  first  nine  months  of 
1977.  Imports  as  a  percentage  of  pro- 
duction increases  from  107.9  percent 
in  1974  to  119.1  percent  in  1975  and 
then  declined  to  117.9  percent  in  1978. 
Imports  as  a  percentage  of  production 
increased  from  119.9  percent  in  the 
first  nine  months  of  1976  to  124.9  per- 
cent in  the  first  nine  months  of  1977. 

Imported  shoes  have  acquired  an  in- 
crea-sing  share  of  the  domestic  market. 
After  considering  the  various  factors 
affecting  the  domestic  footwear  indus- 
try. t!ie  U.S.  International  Trade  Com- 
mission concluded  that  certain  foot- 
wear are  being  imported  into  the 
United  States  in  such  increased  quan- 
tities as  to  be  a  substantial  cause  of  se- 
rious injury  to  the  domestic  industry 
producing  such  articles.  A  Presidential 
directive,  issued  April  16,  1976,  ordered 
that  trade  adjustment  assistance  be 
expedited  to  impacted  workers,  firms, 
and  communities. 

Customers  surveyed  of  Stein  and 
Koltis  who  have  decreased  purcha.ses 
fro.m  the  subject  firm  in  1976  and  1977 
have  increased  purchases  from  foreign 
sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  shoes  produced  by  Stein  and 
Koltis  Enterprises,  Inc.,  New  York, 
N.Y.  contributed  importantly  to  the 
decline  in  sales  and  to  the  separation 
of  workers  at  that  firm.  In  accordance 
with  the  provisiorvs  of  the  act,  I  make 
the  following  certification: 

A'!  workers  at  Stein  and  Koltis  Enter- 
prises, Inc.,  New  York,  N.Y.  who  became  to- 
Xz"y  or  partially  separated  from  employ- 
ment on  or  after  Octotter  25.  197b  are  elibi- 
ble  to  apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  lYade  Act  ol  1974. 

Signed  at  Washington,  DC  this 
27th  day  of  March  1978. 

Harry  Grubert. 
Director,  Office  of 
Foreign  Economic  ResearcK 
[PR  Doc.  78  8866  Piled  4-3-78;  8.45  am] 
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by  evaluating  import  changes  over  an 
Inappropriate  time  frame  within  the 
meaning  of  section  222(3)  of  the  Trade 
Act  of  1974. 

In  its  reconsideration,  the  Depart- 
ment found  that  irrespective  of 
whether  or  not  imports  are  found  to 
have  been  increasing  or  decreasing,  a 
determining  factor  in  the  denial  was 
that  a  survey  of  Thealinda's  customers 
conducted  by  the  Department  re- 
vealed that  they  did  not  switch  to  im- 
ports. Of  the  customers  surveyed,  only 
one  purchased  imported  women's  knit- 
wear, and  that  customer  reported  that 
its  purcha.ses  of  imports  did  not  in- 
crease in  1976  compared  to  1975. 

Conclusion 

After  reconsideration.  I  reaffirm  the 
original  denial  of  eligibility  to  apply 
for  adjustment  assistance  to  workers 
and  former  workers  at  the  Brooklyn, 
N.Y..  plant  of  Thealinda  Knitting 
Mills,  Inc. 

Signed  at  Washington.  D.C..  this 
23rd  day  of  March  1978. 

Harry  Grubert, 
Director.  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-8867  PUed  4-3-78;  8:45  am] 


THEALINDA  KNITTING  MILLS,  INC, 
BROOKLYN,  N.Y. 

Nc^otivo  Duto-minatien  on  Rocontidoration 

On  February  20,  1978  (43  TR  8205) 
the  Department  of  Labor  granted  ad- 
ministrative reconsidi-ration  of  its 
origunal  negative  determination  re- 
garding eligibiiity  to  apply  for  worker 
adjiist.ment  as.sistance. 

The  petitioner  claimed  that  the  De- 
partment erred  in  denying  the  petition 
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(TA-W-2724] 


TIM  SPORTSWEAR  CO.,  INC,  NfW  tEnFORD. 
MASS. 

Nogativo  Datorminotion  Rogording  Eligibility 
To  Apply  for  Werkor  Ad|ustmont  A«tist«nc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2724;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  invest'.g&lion  v/as  initiated  on 
December  5.  1977,  in  response  to  a 
worker  petition  received  on  November 
21.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
sportswear  at  Tim  Sportswear  Co., 
Inc..  New  Bedford.  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  whi-jh  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Tim 
Sportswear  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
National  Cotton  Council  of  America, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysis,  and  Depart- 
ment files. 

In  order  to  make  an  affirrnp.tive  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
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requirements  of  section  222  of  the  Act 
must  be  met.  Without  regaurd  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  increases  of  importB  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

The  Department's  investigation  re- 
vealed that  the  manufacturer  who  rep- 
resented a  large  percentage  of  orders 
In  1976  and  1977  experienced  in- 
creased sales  in  those  years.  The  man- 
ufacturer does  not  purchase  imported 
finished  garments  for  sale  to  custom- 
ers. This  manufacturer  employs  off- 
shore contractors  to  produce  certain 
garments  but  the  manufacturer's  use 
of  these  contractors  has  been  declin- 
ing since  1975. 

COltCLUSIOIt 

After  careful  review  I  conclude  that 
all  workers  at  Tim  Sportswear  Co., 
Inc.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  22d 
day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  ResearcK 
[PR  Doc.  78-8868  Piled  4-3-78:  8:45  am] 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  sul>div1- 
slon  have  contributed  Importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

The  Department's  investigation  re- 
pealed that  the  ratio  of  Imports  to  do- 
^mestic  production  of  fabricated 
platework  remained  less  than  one  per- 
cent from  1972  through  the  third 
quarter  of  1977.  Imports  are  negligible 
because  the  fabricated  platework  is 
built  to  customer  specification  and  is 
expensive  to  ship. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Walker  Boardway  Asso- 
ciates, Inc.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
VFR  Doc.  78-8869  Piled  4-3-78;  8:45  am] 
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[4510-28] 


WALKER  BOARDWAY  ASSOCIATES,  INC, 
WISCAtSET,  MAINE 

Nogativo  DotofmiiMNen  logordkig  EligiMHty 
to  Apply  for  Worfcor  Adiustmont  AttUtonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  I>epartment 
of  Labor  herein  presents  the  results  olf 
TA-W-2589:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  9,  1977,  in  response  to  a 
worker  petition  received  on  November 
2,  1977.  which  was  filed  on  behalf  of 
workers  and  former  wo^'kers  producing 
metal  fabrications  at  Walker  Board- 
way  Associates,  Inc.,  Wiscasset.  Maine. 

The  Notice  of  Investigation  was  pub- 
lished in  the  FEotRAL  Register  on  No- 
vember 18,  1977  (42  PR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Walker 
Boardway  Associates,  Inc.,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 


[TA-W-2523] 


WELLS-GARDNER  ELECTRONICS  CORP.,  CHICA. 
GO,  ILL  AND  ROCKET  MANUFACTURING 
CO^  CHARLESTOWN,  IND. 

CorNfkation  Regarding  Eligibility  To  Apply  for 
Woricor  AdjuttmonI  Aitittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  19'74  the  Department 
of  Labor  herein  prestents  the  results  of 
TA-W-2523:  Investifcition  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pres- 
cibed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  27,  1977,  in  response  to  a 
worker  petition  received  on  October 
25,  1977,  which  was  filed  by  the  Inter- 
national Brotherhood  of  Electrical 
Workers  on  behalf  of  all  workers  at 
the  Chicago,  111.,  plant  of  WrtI5--Gard- 
ner  Electronics  Corp.  Th/  investiga- 
tion was  expanded  to  include  Rocket 
Manufacturing  Co.,  Charlestown,  Ind., 
a  division  of  Wells-Gardner. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15,  1977  (42  FR  39132).  No 
public  hearing  was  requested  and  none 
was  held. 
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The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wells- 
Gardner  Electronics  Corp.,  Its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  color  television  sets 
totaled  2,856,300  sets  In  1976,  more 
than  were  Imported  In  any  previous 
year  and  179.8  percent  higher  than  in 
1975.  Imports  relative  to  production 
rose  from  15.5  percent  in  1975  to  36.9 
percent  in  1976.  Color  television  Im- 
ports of  1,972,800  sets  during  the  first 
9  months  of  1977  exceeded  imports 
during  the  same  period  of  1976  by  2.6 
percent. 

Under  the  Orderly  Marketing  Ag?fee- 
ment  negotiated  between  the  United 
States  and  Japan,  Imports  of  color 
televisions  from  Japan  are  limited  to 
1,750,000  sets  in  1977.  Through  June 
of  1977.  color  TV  imports  from  Japan 
totaled  1,096,600  units,  so  the  rate  of 
Importation  must  decrease.  However, 
since  the  OMA  is  a  bilateral  agree- 
ment, It  Is  anticipated  that  Imports  of 
color  televisions  from  other  countries 
will  increase. 

Customers  of  Wells-Gardner  EHec- 
tronlcs  Corp.  who  were  surveyed  de- 
creased purchases  from  the  subject 
firm  and  Increased  their  purchases 
from  foreign  sources  from  1976  to 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  color 
television  sets  produced  by  Wells- 
Gardner  Electronics  Corp.,  Chicago, 
111.,  and  console  cabinets  for  color  tele- 
vision sets  produced  by  Rocket  Manu- 
facturing Co.,  Charlestown,  Ind.,  con- 
tributed Importantly  to  the  decline  In 
sales  and  production  and  to  the  sepa- 
ration of  workers  at  those  firms.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  Wells-Gardner  Electronics 
Corp.,  Chicago,  111.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  17,  1976,  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  act  of  1974;  and  all 
workers  at  Rocket  Manufacturing  Co., 
Charlestown.  Ind..  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  17.  1976,  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 
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Signed    at    Washington.    D.C.,    this 
27th  day  of  March  1978. 

*  Harry  Grttbert, 

Director.  Office  of 
Foreign  Economic  Research. 
IPR  Doc.  78-8870  PUed  4-3-78;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

INO€X  TO  THE  MfMKRSHIP  OF  PEOCRAL  AO- 
VISOtY  COMMITTfES  LISTED  IN  THE  FIFTH 
ANNUAL  REPORT  OF  THE  RESIDENT  TO  THE 
CONGRESS  COVUINO  CALENDER  YEAR 
1976 

Aveilobliity  of  Microfilm  and  Publication 

This  index  has  been  microfilmed  and 
accessioned  by  the  National  Archives. 
It  is  available  for  viewing  in  the  read- 
ing rooms  at  the  National  Archives 
Building  (Washington.  D.C.)  and  the 
11  Regional  Archives  Branches.  In  ad- 
dition, copies  of  the  16mm  microfilm 
may  t)€  ordered  at  a  total  cost  of  $12 
from  the  National  Archives  and  Re- 
cords Service  (NEPS).  Waiihington. 
D.C.  20408.  by  requesting  Microcopy 
No.  A-1199-19.  Printed  copies  of  the 
index  are  available  for  sale  at  $11.75, 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington.  D.C.  20402.  The  GPO 
order  numbers  are  052-070-04238-9 
(stock)  and  Y4.G74/9:AD9/2/976 
(catalog). 

Dated:  March  23,  1978. 

Jamzs  B.  Rhoads, 
Archivist  of  the  United  States. 
IPR  Doc.  78-8726  FUed  4-3-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-282  and  50-3061 
NORTHERN  STATES  POWER  CO. 

U««i«nco  of  Amondmonts  to  Fodlity  Oporoting 
Liconto* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  28  and  22  to  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60.  Issued  to  the  Northern  States 
Power  Co.  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  Unit  Nos.  1  and  2  of  the  Prairie 
Island  Nuclear  Generating  Plant  (the 
facilities)  located  in  Goodhue  County, 
Minn.  The  amendments  are  effective 
as  of  their  date  of  issuance. 

The  amendments  revised  the  Tech- 
nical Specifications  for  the  facilities  to 
permit  a  change  in  negative  rate  trip 
setpoints  and  a  change  in  the  interme- 
diate range  high  flux  trip  limit. 


NOTICES 

The  applications  for  the  amend- 
ments comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Conunlssion  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declsiration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  the  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  ( 1 )  the  applications  for 
amendments  dated  August  27,  1976, 
and  January  4,  1977  and  supplements 
dated  August  10,  1977  and  August  31. 
1977,  (2)  Amendment  Nos.  28  and  22  to 
License  No.  DPR-42  and  DPR-60.  re- 
spectively, and  (3)  the  Commission's 
nlaled  Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Environ- 
mental Conservation  Library  of  the 
Minneapolis  Public  Library,  300  Nicol- 
let Mall,  Minneapolis.  Minn.  55401.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Md.,  this  28th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-8750  Piled  4-3-78;  8:45  am] 


[7590-01] 

REGULATORY  GUIDE 

Ittuonco  and  Availability 

The  Nuclear  Regulatory  Conunission 
has  issued  three  new  guides  in  its  Reg- 
ulatory Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
a\'ailable  to  the  public  methods  ac- 
ceptable to  the  NRC  staff  of  imple- 
menting specific  parts  of  the  Commis- 
sion's regulations,  and.  In  some  cases, 
to  delineate  techniques  used  by  the 
staff  in  evaluating  specific  problems  or 
postulated   accidents   and   to   provide 


guidance  to  applicants  concerning  cer- 
tain of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 
The  new  guides  are: 

Regulatory  Guide  5.54— Standard  Pormat 
and  Content  of  Safeguards  Contingency 
Plans  for  Nuclear  Power  Plants 

Regulatory  Guide  5.55— Standard  Pormat 
and  Content  of  Safeguards  Contingency 
Plans  for  Fuel  Cycle  Facilities 

Regulatory  Guide  5.56— Standard  Pormat 
and  Content  of  Safe^ards  Contingency 
Plans  for  Transportation 

Regulatory  Guide  5.54  identifies  and 
provides  a  uniform  format  for  the 
principal  information  that  applicants 
and  licensees  should  Include  in  the 
contingency  plans  required  to  be  sub- 
mitted in  connection  with  licenses  for 
nurlear  power  plants  and  applications 
therefor. 

Regulatory  Guide  5.55  identifies  and 
provides  a  uniform  format  for  the 
principal  information  that  applicants 
and  licensees  should  include  in  the 
contingency  plans  required  to  be  sub- 
mitted in  connection  with  licenses  for 
fuel  cycle  facilities  and  applications 
therefor. 

Regulatory  Guide  5.56  describes  the 
principal  information  that  applicants 
and  licensees  should  include  in  the 
contingency  plans  required  to  be  sub- 
mitted in  connection  with  licenses  for 
transporting  certain  quantities  of  spe- 
cial nuclear  material  and  applications 
therefor. 

These  docimients  provide  guidance 
in  the  preparation  of  contingency 
plans  required  by  recently  adopted 
amendments  to  parts  50.  70.  and  73  of 
the  Commission's  regulations. 

Comments  and  sviggestions  in  con- 
nection with  (1)  items  for  inclusiob  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guides  5.54. 
5.55,  and  5.66  will,  however,  be  particu- 
larly useful  in  evaluating  the  need  for 
an  early  revision  if  received  by  June  1, 
1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton. D.C.  20555,  Attention:  Docketing 
and  Service  Brsmch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulator>  Commission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  griides  are  not  copy- 
righted, and  Commlsssion  approval  is 
not  required  to  reproduce  them. 


(5  D.S.C.  552(a>.] 

Dated  at  RdckviUe.  Md..  this  28th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 

Director.  Office  of 
Standards  Development 
[PR  Doc.  78-8t52  FUed  4-3-78:  8:45  am] 


[7590-01] 
REVISION  TO  THf  STANDARD  REVIEW  PLAN 
[mmEO-75/087J 
IsMMiMB  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standai-d  Review 
Plan  (SRP)  previously  announced 
(Federal  Regtster  notice  dated  De- 
cember 8.  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revtslon  No.  1  to  section  NO. 
15.4.3  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions. Is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available.  Including  the  im- 
provement of  Communication  and  tm- 
derstanding  of  the  staff  review  process 
by  Interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  Is  to 
revise  sections  of  the  SRP  for  which 
changes  In  the  review  plan  have  been 
developed  sinct  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREO-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Aimual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  15.4.3  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

(5  VA.C.  55a(s).) 

Dated  at  Bethesda  this  23rd  day  of 
March  1978. 


NOTICES 

For  the  Nuclear  Regulatory  Com- 
mission. 

Roger  J.  Mattson. 
Director,    Division    of   Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 

IFR  Doc.  78-8753  Filed  4-3-78;  8:45  ami 


[7590-01] 


(NUREO-75/087] 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 
btuonco  end  Avoilobility 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  aimounced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory CommLssion's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  ha.s  pub- 
lished Revision  No.  1  to  section  No.  4.3 
of  the  SRP  for  the  NRC  staffs  safety 
review  of  applications  to  build  and  op- 
erate light-water-cooled  nuclear  power 
reactors.  The  purpose  of  the  plan, 
which  is  composed  of  224  sections,  is 
to  improve  both  the  quality  and  imi- 
formity  of  the  NRC  staff's  review  of 
applications  to  build  new  nuclear 
power  plants,  and  to  make  information 
about  regulatory  matters  widely  avail- 
able. Including  the  Improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the  orignial  issuance  in  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Aimual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  4.3  Is  $4.  Foreign  price  information 
Is  available  from  NTIS.  A  copy  of  the 
Standard  Review  Plan  including  all  re- 
visions published  to  date  Is  available 
for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

(5  U.8.C.  &52(a).) 

Dated  at  Bethesda  this  23rd  day  of 
March.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Roger  J.  Mattson, 
Director.    Division    of  Systems 
Safety.  Office  of  Nuclear  Reac- 
tor Regviatioru 

[FR  Doc.  78-8754  FUed  4-3-78;  8:45  am] 
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17590-01] 

[Doclset  Nos.  50-259.  50-2fl0  and  50-296] 

TENNESSEE  VAJ.LEY  AUTHORiTY 

lixjonco  of  Afflendfnonis  to  Facility  Operating 
Lic*rt»«« 

The  U.S.  Nuclear  Re?XTlatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  36  to  Facility  Operat- 
ing License  No.  DPR-3ii.  Amendment 
No.  33  to  Facility  Operating  License 
No.  DPR-52  ard  Amendment  No.  10  to 
Facility  Opertting  License  No.  DPR- 
68  issued  to  Tennessee  Valley  Author- 
ity (the  licen.see),  which  revised  Tech- 
nical Specifications  for  operation  of 
the  Brown's  Ferry  Nuclear  Plant. 
Unit5  Nos.  1,  2.  and  3,  (tl>e  facility)  lo- 
cated in  Limestone  County.  Ala.  The 
amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  revise  the  provi- 
.sions  in  the  Elnvironmental  Technical 
Specifications  with  respect  to  report- 
ing requirements  on  transmission  line 
right-of-way  maintenance  ahd  fish  im- 
pingement, clarifies  minor  administra- 
tive details  and  deletes  reference  to 
the  internal  divisions  within  TVA  re- 
sponsible for  implementation  of  the 
Technical  Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d>(4)  an  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  Issuance 
of  these  amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  October  28.  1977. 
(2)  Amendment  No.  36  to  License  No. 
DPR-33.  Amendment  No.  33  to  Li- 
cense No.  DPR-52,  and  Amendment 
No.  10  to  License  No.  DPR-68.  and  (3) 
the  Commission's  letter  to  the  licensee 
dated  March  28,  1978.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  P^iblic  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens,  Ala.  35611.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 
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Dat^a  at  Bethesda.  Md..  this  28th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief.        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-8751  FUed  4-3-78;  8:45  ami 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

aEAKANCE  OF  REPORTS 
LUt  of  R*qtM«t« 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  March  28, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected:  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503.  202-395-4529|  or  from  the  re- 
viewer listed. 

New  Forms 

department  op  labor 

Emploinent  and  Training  Administration, 
Impact  of  Federal  Income  Security  Pro- 
tfram  on  Work  Incentives  and  Family  Sta- 
bility. MT-288,  single  time.  7560  WIN  per- 
sons. UC  persons,  working  neighbors. 
Housing,  Veterans  and  Labor  Division. 
Strasser.  A.,  395-3532. 

Labor  Management  and  Service  Administra- 
tion, Delinquency  Questionnaire,  LMSA 
87T.  single  time.  10000  pension  and  wel- 
fare plans— No.  1975  annual  report  on  file. 
Strasser,  A.,  395-6132. 

Employment  and  Training  Administration. 
Funding  of  Conununity  Based  Organiza- 
tions, Community  Action  Agencies,  and 
Special  Districts  under  CETA,  ASPER-4, 
single  time,  440  CETA  prime  sponsor 
units,  Strasser,  A.  395-6132. 

Revisions 

pension  benepit  guaranty  corporation 

Annual  Premium  Filing,  PBGC-1,  annually, 
plan    administrators    of    defined    benefit 


NOTICES 

pension  plans,    120,000  responses,   60,000 
hours,  Strasser.  A.,  395-6132. 

DEPARTBtENT  OP  AGRICULTURE 

Economics,  Statistics,  and  Cooperatives  Ser- 
vice-Statistics Prices  Paid  by  Farmers  (or 
New  Autos  and  Trucks,  semi-annually, 
auto  and  truck  dealers,  2,000  responses. 
830  hours.  Clearance  Office,  Office  of 
Federal  Statistical  Policy  and  Standards, 
395-3772. 

Extensions 

department  op  agriculture 

Extension  Service,  Evaluation  of  Food  and 
Nutrition  Education  program,  ES-255,  ES- 
256,  semi-annually,  313,000  responses, 
49.800  hours.  Human  Resources  Division, 
395-3532. 

Agricultural  Stabilization  and  Conservation 
Service,  Regulations— Payment  Programa 
for  Wool  and  Mohair,  on  occasion. 
Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education,  National  Needs  Assess- 
ment for  Media  and  Materials  for  the 
Handicapped.  OE  9059-1.  single  time. 
99,000  responses.  66.000,  hours.  Laveme  V. 
CoUlns,  395-3214. 


David  R.  Leuthold. 
Budget  and  Management  Officer. 

Doc.  78-8965  FUed  4-3-78;  8:45  am] 
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[3110-01] 

CLEARANCE  OF  REfORTS 
Urt  of  R«^4«*«t« 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  March  24. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  In  the  Federal 
Register  Is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

F\irther  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C, 
20503.  202-395-4529.  or  from  the  re- 
viewer listed. 


New  Forms 
national  endowment  for  the  humanities 

Planning  Awards  Application  Form,  single 
titqe,  400  N.P.  organizations  in  all  States. 
Territories,  and  D.C.  Lowry.  R.  L..  395- 
3772. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Generic  Description  of  Data  Collection  for 
Sections  301,  304,  306.  and  307  of  the  clean 
Water  Act  of  1978,  on  occasion,  48154  ge- 
neric. EUett.  C.  A.,  Natural  Resources  Di- 
vision. 395-6132. 

DEPARTioarr  op  comJmkrce 

Bfi^eau  of  Census.  Farm  Identification 
Survey.  Cover  Letter.  78-A30<PR).  78-A30 
(PR)-L,  single  time.  2500  large  farms  in 
specified  municlpios.  clearance  office.  395- 
3772. 

DEPARTMENT  OP  HEALTH.  EDUCATION,  AND 
WZLPARK 

Social  Security  Adminlstratloa  Quality  As- 
surance Retirement  Survivors  Insurance 
Review.  SSA-3865.  single  time.  550  RSI 
beneficiaries  residing  in  the  SUte  of 
Maryland.  Human  Resources  Division, 
Lowry.  R.  L..  395-3533. 

Office  of  Education.  Vocational  Equity 
Study  Sex  Stereotyping  and  Sex  Discriml- 
naUon  in  Vocational  Education.  OE-568. 
single  time.  5671  State  administrators. 
LEA  staff-teachers,  students.  Office  of 
Federal  SUtlstlcal  Policy  and  Standards. 
Laveme  V.  Collins.  395-3214. 

National  Institutes  of  Health.  Psycholoclcal 
Aspects  of  Breast  Cancer,  other  (see  SF- 
83).  528  normal  controls.  Office  of  Federal 
SUtlstlcal  Policy  and  Standards,  673-7959. 

DEPASTMBHT  OP  LABOR 

Emplo)'ment  and  Training  Administration. 
Minnesota  Work  Equity  Project  Evalua- 
tion. MT-289,  other  (see  SF-83),  17.500 
AFDC  and  GA  cUents.  Housing.  Veterans 
and  Labor  Division.  Strasser.  A..  395-3532. 

Revisions 

department  op  labor 

Bureau  of  Labor  Statistics.  Retail  Prices  Ini- 
tiation and  Collection  of  Commodities  and 
Services  and  Food  Price,  3400.  3400A, 
3400B.  340OC.  3084.  3401,  monthly.  reUU 
establishments.  157.404  responses.  56,505 
hours.  Office  of  Federal  SUtlstlcal  Policy 
and  Standards.  673-7959. 

Extensions 
department  op  labok 

Employment  Standards  Administration. 
Notice  of  Employee's  Injury  or  Death.  U5- 
201.  on  occasion.  100.000  responses.  50,000 
hours.  Strasser,  A.,  395-6132. 

David  R.  Lettthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-8966  Filed  4-3-78;  8:45  ami 
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[8010-01] 

SECURIT^S  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  20472;  (70-5902)] 

ARKANSAS-MHSSOURI  POWER  CO.  AND 
ASSOOAtEO  NATURAL  GAS  CO. 

Nofic*  of  Propotal  by  Aff(liat*d  Public  Utility 
Cemponict  To  Tran»f*r  Got  Prep«rti««  and 
of  Related  Fin#ncingt 

I  Makch  28.  1978. 

Notice  is  h^eby  given  that  Arkan- 
sa.s  Missouri  Power  Co.  ("Ark-Mo"),  a 
public  utility  subsidiary  of  Middle 
So^Jth  Utilities.  Inc.  ('Middle  South"). 
405  We6t  Park  Street,  BlytheviUe,  Ark. 
72315,  a  regiiltered  holding  company, 
and  A.s.soci&tea  Natural  Gas  Company 
("A.s.sociated"J,  a  gas  utility  subsidiary 
of  Ark  Mo,  have  filed  post-effective 
amendnipnts  to  their  previously 
amended  application-declaration  pur- 
suant to  sections  6,  7.  9,  10  and  12  of 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rules  42,  43, 
44.  45  and  50  promulgated  thereunder 
regarding  the  following  proposed 
trartsactions.  All  interested  persons 
are  referred  to  the  post-effective 
amendments,  which  are  summarized 
below,  for  a  complete  statement  of  the 
pro{>osals. 

By  order  dated  May  5.  1971  (HCAR 
No.  17116),  the  Commission  approved 
the  acquisition  by  Middle  South  of  the 
outstanding  common  and  preferred 
stock  of  Ark-Mo.  The  order  was  predi- 
cated upon  a  finding  that  the  acquisi- 
tion would  tend  towards  the  economi- 
cal and  efficient  development  of  an  in- 
tegrated electric  utility  system.  Ap- 
proval was  conditional,  however,  upon 
Middle  South's  commitment  to  dispose 
of  any  direct  or  indirect  Interest  in  the 
gas  utility  properties  of  Ark-Mo  and 
its  subsidiary.  Associated.  Beginning  in 

1973,  Middle  South  solicited  bids  for 
the  gas  properties  from  interested  per- 
sons. Several  offers  were  received  in 

1974,  and  Middle  South  conducted  ne- 
gotiations with  persons  who  had  re- 
sponded to  th«  Invitation.  Ultimately,  . 
these  negotiations  proved  unproduc- 
tive, and  Middle  South  discontinued 
further  discussions  in  early  1978. 
Thereafter,  Ark-Mo  and  Associated 
filed  an  application  in  this  proceeding 
detailing  a  comprehensive  plan  to  re- 
organize the  two  companies  in  order  to 
transfer  all  of  Ark-Mo's  gas  properties 
to  Associated  and  to  issue  and  sell.  In 
negotiated  private  offerings,  various 
securities  related  to  the  transfer.  The 
reorganization  is  a  prelude  to  the 
eventual  disposition,  by  sale  or  other- 
wise, of  Assoclated's  stock  or  assets. 
An  exception  from  the  competitive 
bidding  requirements  of  Rule  50  was 
granted  to  permit  Ark-Mo  and  Associ- 
ated to  negotiate  with  private  institu- 
tional investors  for  the  placement  of 
their  respective  first  mortgage  bonds. 


NOTICES 

(See   HCAR   No.    19864,   February    1, 

1977,  and  HCAR  No.  19872,  February 
4,  1977.) 

Ark-Mo's  gas  system,  which  includes 
a  liquefied  natural  gas  facility,  is  locat- 
ed In  northea-st  Arkansas  and  .south- 
east Missouri,  and  is  adjacent  to  Asso- 
clated's principal  gas  distrioution 
system.  At  January  31.  1978.  Ark-Mo's 
gas  system  had  a  depreciated  book 
cost  of  $10,922,531,  and,  for  the  Ivvolve 
montlis  then  ended,  tlie  company  re- 
ported gross  operating  revciuics  of 
$62,714,534.  Associated  had  net  gas 
plant    of    $9,712,789    at    January    31, 

1978,  and  reported  opei-atiiig  revenues 
of  $13,686,257  lor  the  year  then  ended. 
On  a  pro  forma  basis,  ciiving  effect  to 
the  consolidation  of  the  two  gas  sys- 
tems as  of  January  31,  1978,  Associat- 
ed would  have  net  gas  plant  of 
$20,635,320. 

Ark-Mo  proposes  to  sell  to  Associat- 
ed all  of  its  gas  utility  facilities,  to- 
gether with  related  as.sets  and  liabil- 
ities incident  to  the  condi;ct  of  Ark- 
Mo's  gas  business,  for  cash  in  the 
amount  of  the  depreciated  book  cost 
thereof  as  of  the  date  of  closing 
("Closing  Date"),  with  appropriate  ad- 
justments thereto  in  respect  of  the  re- 
lated assets  and  liabilities  being  trans- 
ferred on  that  date  (representing  a  net 
credit  against  the  purchase  price  of 
$833,932  as  of  January  31.  1978).  To  fi- 
nance the  purchase  price,  to  enable  it 
to  retire  $2,750,000  in  short-term  debt 
and  to  provide  it  with  additional  work- 
ing capital.  Associated  proposes  to 
Issue  and  sell  up  to  $7,000,000  in  first 
mortgage  bonds,  a  $4,000,000  subordin- 
ated note,  and  $2,800,000  of  additional 
common  stock. 

Associated  proposes  to  sell  its  first 
mortgage  bonds.  9y8  percent  Scries  B 
due  March  1,  1993  ("Series  B  Bonds") 
at  par  to  two  institutional  investors  se- 
lected from  approximately  43  poten- 
tial purchasers  from  whom  Kidder, 
Peabody  &  Co.,  Inc.  ("Kidder"),  acting 
as  Assoclated's  investment  advisor,  so- 
licited proposals.  The  Series  B  Bonds 
will  be  dated  as  of  the  Closing  Date, 
bear  interest  at  the  rate  of  9%  percent 
per  annum,  payable  semi-annually. 
and  be  Issued  under  an  Indenture  of 
Mortgage  and  Deed  of  Tru.st  ("Mort- 
gage"), dated  March  1,  1978,  between 
Associated  and  Commerfft  Bank  of 
Kansas  City,  Mo.,  as  Trustelp.  Assoclat- 
ed's Mortgage  provides-,  among  other 
things,  for  redemption  of  an  aggregate 
of  $5,110,000  in  principal  amount  of 
Series  B  bonds,  plus  accrued  interest. 
through  the  operation  of  an  annual 
cash  sinltirvg  fund,  commencing  on 
March  1.  1979;  for  optional  prepay- 
ment on  or  after  March  1.  1985.  at  a 
premium  of  104.69  percent  of  the  prin- 
cipal amount  of  the  Series  B  Bonds, 
and  declining  thereafter,  plus  accrued 
interest,  and  for  special  prepayment  of 
all  of  the  Series  B  Bonds,  at  a  premi- 
um of  104.687  percent  of  the  principal 
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amount  thereof  if  redeemed  during 
the  period  ending  February  28.  1979. 
and  declining  thereafter,  plus  accrued 
interest,  in  the  event  of  the  sale  of  all 
or  substantially  all  of  the  assets  of  As- 
sociated. 

To  finance  the' balance  of  the  pur- 
chase price.  Associated  proposes  to 
issue  to  Ark-Mo  a  $4.000,0u0  subordin- 
ated note  and  102.580  additional 
shares  of  comir;on  stock  for  a  ca.sh 
consideration  of  $2,800,000.  The  subor- 
dinated note  will  be  datf  d  Hie  Closing 
Date,  mature  March  15.  1933,  and  bear 
interest  at  a  rate  of  7''8  percent  per 
annum,  payable  semi-annually.  A.s.soci- 
ated  may  not  redeem  or  retire  the  sub- 
ordinated note  prior  to  maturity 
unless,  prior  thereto.  Associated  shall 
have  paid  in  full  all  principal,  premi- 
um (if  any)  ar.d  interest  on  the  Stories 
B  Bond.s;  provided,  however,  that  the 
subordinated  note  may  be  prepaid  in 
connection  with  the  sale  by  Associated 
of  all  or  substantially  all  of  its  assets 
or  the  sale  by  Ark-Mo  of  Associateds 
common  stock  if.  in  each  case,  the 
holders  of  tlie  Series  B  Bonds  are 
given  the  option  of  requiring  redemp- 
tion of  the  Series  B  Bonds  at  the  ap- 
plicable special  redemption  price. 

In  addition  to  the  Series  B  Bonds 
proposed  to  be  sold.  Associated  pro- 
poses to  issue  in  exchange  for  and  can- 
cellation of  $896,000  in  principal 
amount  of  first  mortgage  bonds.  5^ 
percent  due  1982.  now  outstanding,  an 
identical  amount  of  first  mortgage 
bonds,  5%  percent  Series  A  due  De- 
cember 1,  1982  ("Series  A  Bonds"). 
The  Series  A  Bonds  will  be  issued 
under  and  be  secured  by  the  Associat- 
ed Mortgage  and  bear  the  same  inter- 
est rate  and  be  subject  to  the  same  re- 
demption provisions  applicable  to  the 
presently  outstanding  first  mortgage 
bonds. 

To  provide  funds  for  the  purcha.se  of 
Assoclated's  common  stock  and  subor- 
dinated note  and  to  enable  it  to  retire 
short-term  borrowings  outstanding  on 
the  Closing  Date,  presently  estimated 
to  aggregate  $12,750,000  in  principal 
amount,  Ark-Mo  proposes  to  sell  up  to 
$10,000,000  in  principal  amount  of  its 
first  mortgage  bonds,  8%  percent 
Series  J  due  March  1.  1998  ("Series  J 
Bonds")  at  par  to  six  insurance  compa- 
nies selected  from  among  42  institu- 
tional investors  from  whom  Kidder, 
acting  as  Ark-Mo's  investment  advLsor, 
solicited  propo-sals.  The  Series  J  Bonds 
will  be  dated  as  of  the  Closing  Date, 
bear  interest  at  a  rate  of  8%  percent 
per  annum,  payable  semi-annually, 
and  be  issued  under  a  proposed  tenth 
supplemental  indenture  ("Supplemen- 
tal Indenture")  dated  March  1.  1978. 
to  an  indenture  dated  December  1. 
1944.  between  Ark-Mo's  predecessor 
and  Continental  Illinois  National 
Bank  and  Trust  Co.  of  Chicago,  111.,  et 
al..  Trustees.  The  Supplemental  In. 
denture  provides,  among  other  things. 
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NOTICES 


for  redemption  of  $200,000  in  principal 
amount  of  the  Series  J  Bonds  for  the 
calendar  year  1979  and  each  year 
thereafter  through  the  operation  of 
an  annual  cash  sinking  fund,  and  for 
optional  redemption,  in  whole  or  In 
part,  at  any  time,  at  a  premium  of 
103.75  percent  of  the  principal  amount 
of  the  Series  J  Bonds  if  redeemed 
during  the  year  ended  February  28. 
1979.  and  declining  thereafter,  plus  ac- 
crued interest;  provided,  however,  that 
Ark-Mo  may  not  so  redeem  the  Series 
J  Ixinds  prior  to  March  1,  1988,  with 
funds  borrowed  at  an  effective  interest 
cost  to  Ark-Mo  of  less  that  8V4  percent 
per  annum. 

It  is  stated  that  the  fees  of  Kidder  to 
be  paid  by  Associated  and  Ark-Mo 
upon  consummation  of  the  sale  of  the 
Series  B  and  J  Bonds  are  $35,000  and 
$50,000,  respectively,  and  that  a  state- 
ment of  other  fees,  commissions  and 
expenses  incurred  or  to  be  incurred  by 
the  companies  will  be  supplied  by  fur- 
ther post-effective  amendment  to  this 
application-declaration.  It  is  further 
stated  that  the  Arkansas  Public  Ser- 
vice Commission  and  the  Public  Ser- 
vice Commission  of  Missouri  have  Ju- 
risdiction over  all  of  the  transactions 
proposed  herein,  and  that  the  Federal 
EInergy  Regulatory  Commission  has 
jurisdiction  under  the  Natural  Gas  Act 
over  the  proposed  sale  by  Ark-Mo  to 
Associated,  and  the  proposed  acquisi- 
tion by  Associated  from  Ark-Mo.  of 
those  natural  gas  facilities  constitut- 
ing part  of  the  Ark-Mo  gas  system 
used  for  the  transportation  of  natural 
gas  in  interstate  commerce.  Applica- 
tions to  and  orders  issued  by  those 
commissions  will  also  be  supplied  by 
post-effective  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  20,  1978,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  post-effec- 
tive amendments  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicants-de- 
clarants at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  post- 
effective  amendments,  as  filed  or  as 
they  may  be  further  amended,  may  be 
granted  and  permitted  to  become  ef- 
fective as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 


action  as  it  may  deem  appropriate. 
Persoas  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  any  notices  or  orders 
Issued  in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  E)oc.  78  8711  Filed  4-3-78  8:45  am) 
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[Rel.  No.  146061 


BUNKEt  RAMO,  GTE  INFOtMATION  SYSTEMS 
INC. 

Ord*r  GronNng  a  Temporary  Stay  of  Action  by 
ttto  Option*  Mco  Roporting  Autttortty  To 
Limit  Acco«t  to  Sorvicot 

March  24.  1978. 

For  a  stay  of  a  limitation  of  access  to 
services  provided  by  a  Registered  Se- 
curities Information  Processor. 

By  letter  dated  March  17.  1978, 
Bunker  Ramo  requested  that  the 
Commission  "act  to  stay"  and  action 
by  the  Options  Price  Reporting  Au- 
thority X"OPRA")  to  discontinue  a  ser- 
vice by^Vhich  OPRA  retransmits  last 
sale  repaftS  of  options  transactions  to 
vendors  which  receive  options  last  sale 
reports  from  OPRA. '  By  letter  dated 
March  23,  1978,'  GTE  Information 
Systems  Inc.  ("GTE")  also  requests 
that  OPRA  be  stayed  from  discontinu- 
ing the  retransmission  service.  GTE 
also  requests  that  OPRA  be  stayed 
from  terminating  Its  provision  to  GTE 
of  a  communications  circuit  from  the 
Securities  Industry  Automation  Cor- 
poration ("SIAC")  to  GTE.  Bunker 
Ramo  and  GTE  are  both  vendors  of 
services  which,  for  purposes  of  the  in- 
stant matter,  provide  iriformatlon  con- 
cerning options  last  sale  transaction 
reports  to  the  financial  community. 

OPRA  is  a  designated  committee 
comprised  of  representatives  of  the 
American  Stock  Exchange,  Inc.,  the 
Chicago  Board  Options  Exchange, 
Inc.,  the  Pacific  Stock  Exchange  Inc., 
the  Philadelphia  Stock  Exchange, 
Inc..  and  the  Midwest  Stock  Exchange. 
Inc.  All  actions  taken  by  the  above  ex- 
changes for  purposes  of  Implementing 
and  administering  the  Plan  for  Re- 
porting of  Options  Last  Sale  Price  In- 
formation' are  taken  in  the  name  of 


'Letter  from  Murray  Sumner  of  the 
Bunker  Ramo  Information  Systems  Division 
to  Sheldon  Rappaport.  Deputy  Director  of 
the  Division  of  Market  ReKulation. 

"Letter  from  AUen  R.  Frlschkom,  Jr..  At- 
torney for  GTE  to  George  A.  Fitzsimmons, 
Secretary. 

'This  plan  was  declared  effective  by  the 
Commission  pursuant  to  Rule  9t>-l  under 
the  Securities  Exchange  Act  of  1934  and  is 


OPRA.  through  which  the  exchanges 
admiruster  the  Plan,  including  pre- 
scribing the  forms  and  contracts  to  be 
entered  into  with  vendors  and  sub- 
scribers and  determining  the  level  of 
fees  to  be  paid  by  subscribers.*  OPRA 
utilizes  SIAC  as  the  exclusive  physi'-al 
processor  of  the  options  Information 
which  is  disseminated  by  OPRA  on 
behalf  of  the  participant  exchanges. 
As  a  result  of  its  role  in  administering 
and  coordinating  the  dissemination  of 
options  price  information.  OPRA  is  an 
exclusive  securities  information  pro- 
cessor registered  with  the  Conunlssion 
under  section  llA(b)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"). 

Shortly  after  Its  formation.  OPRA 
entered  into  identical  agreements  with 
various  vendors  of  securities  informa- 
tion, including  GTE  and  Bunker 
Ramo,  providing  for  the  transmission 
of  options  last  sale  reports  and  other 
information  from  each  of  OPRA's  par- 
ticipant exchanges  to  the  vendors. 
Under  these  agreements,  last  sale  re- 
ports were  furnished  to  vendors  with- 
out charge,  and  OPRA  agreed  to 
assume  each  vendor's  line  costs  within 
a  100-mile  radius  of  New  York  City.* 
These  agreements  were  terminable  by 
either  party  upon  30  days'  written 
notice. 

In  late  1976.  OPRA  decided  to  devel- 
op the  capability  for  a  single  coiuoll- 
dated  high  speed  transmission  of  op- 
tlorvs  last  sale  reports  from  a  central 
processor  to  each  vendor.  OPRA  has 
stated  that  this  decision  was  made  In 
order  to  limit  the  number  and  stan- 
dardize the  format  of  inputs  that  ven- 
dors must  process,  to  assure  common 
and  accurate  time  sequencing  of  re- 
ports disseminated  to  all  vendors,  and 
to  provide  the  expanded  capability 
needed  to  process  the  Increasing 
volume  of  options  transactions  in  a 
timely  manner.*  For  this  purpose. 
OPRA,  on  the  basis  of  competitive 
bids,  selected  SIAC  to  develop  the  nec- 
essary data  processing  system  and  to 
serve  as  OPRA's  exclusive  processor. 
At  the  same  time.  OPRA  determined 
that  the  costs  of  the  central  processor 
In  operating  the  system  would  be 
passed  on  to  vendors,  news  services 
and  others  having  access  to  the  high 
speed  transmission,  in  the  form  of  an 
access  charge,  and  that  OPRA  would 


now  incorporated  in  the  Form  SIP  registra- 
tion statement  filed  by  OPRA  as  an  exclu- 
sive securities  information  processor  pursu- 
ant to  Rule  llAb2-l  under  that  Act. 

*Plan  for  Reporting  of  Options  Last  Sale 
Price  Information.  Article  Il(b). 

*It  is  pursuant  to  this  agreement  that 
OPRA  has  continued  to  this  date  to  pay  for 
the  communications  circuit  by  which  infor- 
mation from  OPRA's  designated  processor 
is  transmitted  to  GTE. 

•Letter  dated  February  2,  1978  from^ldi- 
chacl  L.  Meyer  of  Schif f  Hardin  &  Waite. 
counsel  to  OPRA.  to  Roger  Blanc.  Chief 
Counsel  of  the  Division  of  Maritet  Regula- 
tion. 
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no  longer  pay  the  vendors'  line  oocts 
from  the  central  processor  to  each 
vendor.' 

To  implement  these  and  other 
changes  in  the  vendor  agreements, 
OPRA  met  With  vendors  during  the 
fall  of  1977  for  the  purpose  of  nbtify- 
Ing  each  vendor  that  the  existing 
agreements  !M>uId  be  terminated  in  ac- 
cordance with  their  terms,  and.  In  Sep- 
tember. 1977.  OPRA  sent  a  proposed 
draft  of  a  new  vendor  agreement  to 
each  vendor.  After  maung  certain 
changes  In  response  to  comments  re- 
ceived from  the  vendors.  OPRA  sub- 
mitted a  revised  agreement  to  each  of 
the  vendors  for  execution.*  The  re- 
vised agreement  provides.  Inter  alia, 
that  each  vendor  shall  be  responsible 
for  its  own  line  cost  to  SIAC  and  that 
each  vendor  shall  pay  an  access 
charge,  presently  set  at  $500  per 
month,  representing  the  amount 
which  OPRA  has  calculated  is  each 
vendor's  proportionate  share  of  the 
costs  of  operating  the  high  speed  con- 
solidated reporting  system. 

By  letter  dated  November  10,  1977, 
OPRA  notified  each  vendor  that  the 
then  existing  vendor  agreement  would 
be  terminated  as  of  the  date  upon 
which  the  new  consolidated  high 
speed  line  would  become  available  at 
SIAC,  which  date  was  more  than  30 
days  after  the  date  of  the  letter.  • 

In  a  letter  dated  December  15,  1977, 
GTE  requested  that  the  Commission 
stay,  pursuant  to  section  llA(bK5KA) 
of  the  Act,  the  proposed  termination 
of  the  Mmj  22,  1976  OPRA-vendor 
agreement  ("1975  Agreement")  and 
"Inform  OPRA  that  It  may  not  impose 
access  or  other  new  charges  on  the 
vendors."  **  Bunker  Ramo  made  a  simi- 
lar request  by  a  letter  dated  December 
22,  1977.  Although  the  1975  Agree- 
ment was  terminated  by  OPRA. 
OPRA  did  not  discontinue  supplying 
options  last  sale  Information  to  those 
vendors  which  did  not  sign  the  pro- 
posed vendor  agreement."  By  letter 
dated  December  22,  1977  to  GTE, 
OPRA  stated  that  "In  order  that  OTE 


'Each  excban0e  would,  however,  continue 
to  collect  transaction  reports  and  transmit 
them  to  the  processor  at  its  own  expense. 

•Letters  dated  November  10,  1977  from 
OPRA  to  GTE  and  Bunker  Ramo.  Those 
letters  reflect  changes  in  the  proposed 
agreement  from  earlier  draft  versions  of  the 
agreement. 

'This  notification  was  given  by  OPRA 
pursuant  to  Section  16  of  the  prior  vendor 
agreement.   The   high  speed  line  became, 
operational  on  February  8. 1978. 

"Letter  dated  December  16,  1977,  from 
Allen  Prischkom.  coiHiael  for  CTE.  to 
George  A.  Fltzsisamons. 

"Bunker  RamO  agreed  to  handle  informa- 
tion in  accordance  with  the  1975  Agree- 
ment, but  did  not  agree  that  any  revised 
vendor  agreement  entered  Into  by  it  would 
be  effective  retroactively.  Rather  that  ques- 
tion was  Itself  left  for  future  negotiation  be- 
tween Bunker  Ramo  and  OPRA. 
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may  cratlnue  to  receive  options  last 
sale  information  from  OPRA  over  the 
consolidated  high  speed  line.  It  is 
agreed  that  such  information  received 
by  you  will  be  handled  In  accordance 
with  the  terms  and  conditions  of  the 
1975  Agreement,  provided  that  in  the 
event  a  revised  Vendor  Agreement  is 
executed  by  you,  it  shall  be  effective 
retroactively  as  of  the  date  of  the  com- 
mencement of  the  high  speed  SIAC 
transmission."  GTE  agreed  to  this  in- 
terim solution.  •» 

Since  any  action  by  the  Commission 
prior  to  the  end  of  the  negotiations 
may  have  been  rendered  moot  by  an 
amicable  settlement  between  the  par- 
ties, the  requests  for  Conunlssion 
action  have  been  held  in  abeyance 
pending  the  outcome  of  the  contrac- 
tual negotiations  between  OPRA  and 
the  two  vendors.  OPRA  has  confirmed 
to  the  Commission  that  It  would  "con- 
tinue to' provide  options  transactions 
data  to  GTE  and  Bunker  Ramo  on  an 
Interim  basis  during  the  period  of  ne- 
gotiations." >* 

The  current  requests  by  Bunker 
Ramo  and  GTE  for  a  stay  of  OPRA's 
action  center  on  whether  the  retrans- 
mission of  data  previously  transmitted 
by  SIAC  is  a  separate  service  «♦  from 
the  Initial  transmission  of  that  data.  If 
retransmission  is  not  considered  to  be 
a  separate  service,  the  terms  upon 
which  retransmission  capability  is  pro- 
vided would  appear  to  be  subject  to 
OPRA's  representation  that  It  would 
continue  to  provide  options  last  sale 
reports  while  OPRA  negotiates  a  new 
vendor  agreement  with  Btmker  Raino 
and  GTE.  OPRA  asserts  that  retrans- 


"Lettep  dated  December  30.  1977  from 
Allen  R.  Frlschkom,  Counsel  for  GTE  to 
Roger  Blanc,  Chief  Counsel  of  the  Division 
of  Market  Regulation. 

"Letter  dated  February  2,  1978  at  10  from 
Michael  L.  Meyer  of  Schlff  Hardin  &  Waite, 
Counsel  to  OPRA,  to  Roger  Blanc.  Chief 
Counsel  of  the  Division  of  Market  Regula- 
tion. We  understand  that  Bunker  Ramo  and 
GTE  are  the  only  parties  which  have  not 
entered  Into  a  new  vendor  agreement  with 
OPRA. 

"The  retransmission  feature  enables  a 
vendor  which  receives  information  via  the 
high  speed  line  to  identify  and  recapture 
messages  which  have  been  lost  or  garbled  in 
the  original  transmission  from  SIAC.  Thus, 
when  a  vendor's  own  software  detects  the 
fact  that  messages  have  been  lost  in  trans- 
mission, either  through  interference  on  the 
communications  circuit,  or  a  breakdown  of 
SIAC's  or  the  vendor's  computer  or  trans- 
mission facilities,  the  vendor  telephones  or 
teletypes  SIAC  and  requests  retransmission 
of  the  lost  data.  SIAC  then  retrieves  that 
data,  identifies  it  as  a  retransmission,  and 
retransmits  the  message  to  all  vendors.  (All 
(4>tion8  information  transmitted  by  SIAC  on 
behalf  of  OPRA  is  broadcast  to  all  vendor 
recipients,  thus  the  retransmission  identifi- 
er is  necessary  to  alert  vendors  which  re- 
ceived the  initial  transmission  that  the  iden- 
tified information  would  be  duplicating  the 
Initial  transmission.) 
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mission  is  an  "additional  feature,  not 
previously  available"  and  that  provi- 
sion of  "this  new  feature  entails  addi- 
tional costs"  for  OPRA.'*  OPRA  also 
states  that  other  vendors  have  agreed 
to  pay  for  the  retransmission  feature 
through  the  access  charge,  although 
we  note  that  this  access  charge  is  a 
charge  levied  upon  such  vendors  for 
both  the  initial  transmission  and  re> 
transmission  services  as  a  pacluge. 

Bimker  Ramo  and  GTE  contend 
that  the  "retransmission  capability  Is 
an  intergral  part  of  the  high  speed 
data  transmission  facility  and  is  pro- 
vided expressly  to  enhance  the  report- 
ing and  dissemination  of  options  last 
sale  reports."  ••  Bunker  Ramo  also 
notes  that  "the  discontinuance  of  this 
service  Jeopardizes  the  Integrity  of  the 
data  disseminated  to  subscribers  In 
that  reports  which  caimot  be  retrieved 
because  of  this  action  may  Involve  as 
few  as  one  report  or  as  many  reports 
as  can  be  made  over  an  extended  and 
unlimited  time  period,  clearly  number- 
ing in  the  thousands  of  reports."  Fi- 
nally, Bunker  Ramo  notes  In  Its  letter 
that  "in  coimectlon  with  each  of  the 
Consolidated  Transaction  Reporting 
system,  the  New  York  Stock  Ex- 
change's high  speed  quotations  lines, 
and  OPRA.  the  retransmission  capa- 
bility Is  Incorporated  and  recogniised 
by  all  responsible  parties  as  the  mech- 
anism which  permits  vendors  and 
others  to  maintain  accuracy  of  the 
data  contents."  " 

GTE  also  states  In  Its  letter  of 
March  23.  1978  that  it  "has  been  infor- 
mally advised  by  OPRA  of  OPRA's  In- 
tention to  discontinue,  on  April  1. 
1978,  the  communications  circuit  be- 
tween the  central  processor  and 
GTE."  GTE.  in  addition  to  requesting 
a  stay  of  the  termination  of  the  re- 
transmission feature,  requests  that  the 
Commission  stay  termination  of  this 
communications  circuit.  Bunker  Ramo 
has  limited  Its  request  for  a  stay  to  the 
discontinuance  of  the  retransmission 
service  for  last  sale  reports. 

Commission  Determinations 

The  Commission's  registration  of 
OPRA  as  an  exclusive  securities  infor- 
mation processor  was  based  upon  Its 
finding  that  OPRA  had  the  capacity 
to  be  able  to  assure  the  prompt,  accu- 
rate, and  reliable  performsuice  of  Its 


"Letters  from  Jospeph  (^rrlgan.  OPRA 
Administrator,  to  Bunker  Ramo  and  GTE 
dated  Mareh  10, 1978. 

"Bunker  Ram  letter  dated  Mareh  17,  1978 
at  2.  An  assertion  to  the  same  effect  ts  made 
by  GTE  in  its  letter  dated  Mareh  23.  1978  at 
2. 

"Bunker  Ramo  letter  dated  Mareh  17, 
1978  at  2.  GTE  concurs  in  its  letter  dated 
Mareh  23,  1978  by  noting  that  "a  transmis- 
sion feature  is  a  standard  feature  of  high 
speed  transmissions  and  cannot  be  practica- 
bly separated  from  such  services." 
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functions  as  a  seciirities  Information 
processor,  comply  with  the  provisions 
of  the  Act  and  the  rules  and  regula- 
tions thereunder,  carry  out  Its  func- 
tions In  a  manner  consistent  with  the 
purposes  of  Section  llA(b)  of  the  Act, 
and  operate  fairly  and  efficiently.  The 
Commission  made  such  findings  and 
granted  OPRA's  registration  by  order 
dated  January  22,  1976."  Section 
llA(bX5)(A)  provides  the  Commission 
with  authority  on  its  own  motion,  or 
upon  application  by  an  aggrieved 
person,  to  review  any  prohibition  or 
limitation  of  access  to  services  pro- 
vided by  a  registered  securities  Infor- 
mation processor.  '• 

Pursuant  to  section  llA(b)(5)(A)  of 
the  Act.  the  Commission  may  summa- 
rily, or  after  notice  and  opportunity 
for  hearing,  stay  a  prohibition  or  limi- 
tation In  respect  of  access  to  services 
offered  by  a  registered  securities  Infor 
mation  processor.  The  express  lan- 
guage of  section  llA(b)(5)(A)  confers 
broad  discretion  upon  the  Commission 
to  issue  a  stay  for  the  purpose  of  pre- 
serving the  status  quo  between  the  se- 
curities Information  processor  and  the 
aggrieved  party  until  the  Commission 
has  the  opportunity  to  decide  the 
merits  of  the  dispute  between  these 
parties. 

The  Commission  has  determined 
that  a  stay  is  appropriate  to  preserve 
the  status  quo  between  GTE  and 
Bunker  Ramo  and  OPRA.  As  discussed 
above,  the  Commission  registered 
OPRA  on  the  basis  that  its  rules  and 
regulations,  as  set  forth  in  the  Plan 
for  Reporting  of  Option  Last  Sale  In- 
formation and  filed  with  the  Commis- 
sion In  Form  SIP,  were  consistent  with 
the  purposes  of  the  Act.  and.  In  par- 
ticular, the  standards  set  forth  In  sec- 
tion llA(b).  GTE  and  Bunker  Ramo 
have  raised  serious  questions  about 
whether  OPRA- is  continuing  to  oper- 
ate in  a  manner  consistent  with  the 
standards  of  section  llA(b)— In  par- 
ticular, whether  OPRA  is  acting  un- 
fairly and  unreasonably  in  proposing 
to  deny  GTE  and  Bunker  Ramo  acce.ss 
to  its  retransmission  service.  We  be- 
lieve that  the  questions  of  whether 
the  retransmission  service  currently 
provided  to  GTE  and  Bunker  Ramo  is 
being  terminated  fairly  merit  careful 
attention  by  the  Conunisslon,  and  that 
the  status  quo  should  be  maintained 


■•Securities  Exchange  Act  Release  No.  34- 
12035;  41  FR  4372  (January  29.  1976). 

'•Section  llA(bK5>(A)  provides  that 
"[a]ny  prohibition  or  limitation  on  access  to 
services  with  respect  to  which  a  registered 
securities  Information  processor  is  recjulred 
by  this  parat;Taph  to  fUe  notice  shall  be  sub- 
ject to  review  by  the  Commission  on  its  own 
motion,  or  upon  application  by  any  person 
aggrieved  thereby  filed  within  thirty  days 
after  such  notice  has  been  fUed  with  the 
Commissloii  and  received  by  stich  aggrieved 
person,  or  within  such  longer  period  as  the 
Commission  may  determine." 


imtll  the  Commission  has  the  opportu- 
nity to  consider  the  views  of  all  inter- 
ested parties. 

While  the  Commission  has  broad 
discretion  to  grant  or  deny  a  stay 
under  the  express  language  In  section 
llA(bK5)(A)  of  the  Act,  the  Commis- 
sion also  has  determined  that  the  tra- 
ditional criteria  for  an  equitable  stay 
are  met  In  this  instance.  In  deciding 
whether  or  not  to  issue  stays,  courts 
have  traditionally  applied  four  crite- 
ria: « 

1.  Has  the  petitioner  shown  that 
without  a  stay,  it  will  be  Irreparably 
Injured' 

2.  Would  the  Issuance  of  a  stay  be 
likely  to  serve  the  public  interest? 

3.  Would  the  Issuance  of  a  stay  sub- 
stantially harm  other  parties  Interest- 
ed In  the  proceedings? 

4.  Has  the  petitioner  made  a  strong 
showing  that  It  Is  likely  to  prevail  on 
the  merits  of  Its  applications. 

The  Commission  has  determined 
upon  an  initial  review  of  the  facts  al- 
leged that  there  is  a  substantial  likeli- 
hood of  Irreparable  Injury  to  petition- 
ers Bunker  Ramo  and  GTE  if  OPRA  is 
permitted  to  terminate  the  retransmis- 
sion service.  Petitioners  would  be 
unable  to  continue  in  "good  faith"  to 
provide  their  customers  with  securities 
Information  In  that,  without  their 
ability  to  obtain  last  sale  information 
which  may  be  lost  during  Initial  trans- 
missions, petitioners  would  be  unable 
to  maintain  an  accurate  data  base  and 
would  be  unable  to  provide  their  cus- 
tomers with  a  reliable  information  re- 
trieval system.  In  addition,  petitioners 
would  be  severely  disadvantaged  In 
competing  with  other  vendors  of  secu- 
rities Information  which  provide  op- 
tions last  sale  reports  and  which  re- 
ceive the  retransmission  service." 
Thus,  petitioners  could  be  forced  out 
of  this  line  of  business  during  the  pen- 
dency of  contractual  negotiations,  an 
injury  which  cannot  be  adequately 
compensated  should  the  petitioners  ul- 
timately decide  to  bring  a  civil  action 
against  OPRA  for  damages,  because 
the  long  term  effect— the  damage  to 
petitioners'  reputation  in  the  financial 


"Virginia  Petroleum  Jobbert  Ass^l  t. 
FPC.  259  F.  2d  921,  925  (1958). 

"Our  concern  as  to  the  fairness  of 
OPRA's  action  In  proposing  to  terminate 
the  retransmission  service  is  accentuated  by 
the  fact  that  all  other  vendors  which  have 
executed  a  revised  Vendor's  Agreement  with 
OPRA  apparently  receive  the  retransmis- 
sion service  as  part  of  an  overall  package 
which  Includes  t>oth  the  Initial  trarumisslon 
and  retransmission.  Thus,  while  OPRA  con- 
tends that  retransmission  is  a  new  service 
which  was  not  previously  offered,  it  appears 
that  retransmission  was  not  necessary  previ- 
ously when  low  speed  transmission  was  uti- 
lized by  OPRA  and  was  adopted  not  as  a  se- 
gregable  new  service,  but  as  a  service  which 
is  a  necessary  adjunct  to  high  speed  trans- 
mission 


community  as  vendors  of  reliable  secu- 
rities information— cannot  be  ade- 
quately measured.  Further,  because 
OPRA  Is  the  exclusive  processor  of  the 
Information  which  Bunker  Ramo  and 
GTE  require,  there  is  no  alternative 
source  other  than  retransmission  of 
lost  data  which  would  enable  petition- 
ers to  complete  and  maintain  an  accu- 
rate data  base. 

We  have  also  determined  that  the 
proposed  discontinuance  of  the  re- 
transmission service  poses  a  particular 
danger  of  Irreparable  Injury  to  public 
investors  and  members  of  the  securi- 
ties industry  who  utilize  GTE  or 
Bunker  Ramo  as  a  source  of  options 
last  sale  reports.**  This  danger  would 
arise  if  Bunker  Ramo  and  GTE  contin- 
ue to  provide  their  options  last  sale 
report  service,  since  the  Information 
which  they  would  be  distributing  to 
the  public  would  not  in  all  cases  repre- 
sent accurate  last  sale  options  price  in- 
formation. We  believe  such  a  situation 
would  be  untenable  in  light  of  the 
public  necessity  for  accurate  and  reli- 
able transaction  information  concern- 
ing options  securities  **  and  note  that 
the  deliberate  or  known  dissemination 
of  Inaccurate  information,  by  either 
vendor  or  their  ciistomers.  could  In- 
volve postentlal  violations  of  the  Fed- 
eral securities  laws.  The  dilemma 
which  GTE  and  Bunker  Ramo  face  In 
being  unable  to  provide  accurate  infor- 
mation is  underscored  by  the  fact  that 
OPRA.  In  Its  termination  notice,  has 
not  proposed  any  fee  or  charge  which 
Bunker  Ramo  or  GTE  could  pay  solely 
for  the  retransmission  service  as  a  ser- 
vice segregable  from  the  initial  trans- 
mission service. 

The  legislative  history  of  Section 
llA(a)  emphasizes  Congress'  concern 
in  this  regard: 

"In  the  securities  markets,  as  in 
most  other  active  marliets.  It  is  critical 
for  those  who  trade  to  have  access  to 
accurate,  up-to-the  second  Information 
as  to  the  prices  at  which  transactions 
in  particular  securities  are  taking 
place  (I.e.,  last  sale  reports)  and  prices 
at  which  other  traders  have  expressed 
their  willingness  to  buy  or  sell  (i.e.. 


*'We  recognize  that  investors  and  broker- 
dealers  may  choose  to  utilize  other  vendors 
which  have  the  retransmission  capability, 
but  It  is  not  apparent  that  current  subscrib- 
ers of  GTE  or  Bunker  Ramo  could  make  al- 
ternative arrangements  on  short  notice.  In 
which  case  they  temporarily  would  be  with- 
out accr-».te  options  last  rule  reports. 

"Ihe  Importance  of  publicly  available  In- 
formation concerning  quotations  and  trans- 
actions in  securities  is  recognized  by  Section 
llA(a)<iKC)(lii)  of  the  Act  which  sUtes 
that  "[i]t  is  in  the  public  interest  and  ap- 
propriate for  the  protection  of  investors  and 
the  maintenance  of  fair  and  orderly  mar- 
kets to  assure— (Hi)  the  avluablllty  to  bro- 
kers, dealers,  'and  Investorr  of  Information 
with  respect  to  quotations  for  and  transac- 
tions in  securities." 
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quotations).  For  this  resMm.  oommuni- 
cations  systems  designed  to  provide 
automated  dissemination  of  last  sale 
and  quotaUob  Information  with  re- 
spect to  securities  will  form  the  heart 
of  the  national  market  system." 
Report  of  the  Senate  Comtn.  on  Bank- 
ing, Housing  and  Urban  Affairs  to  Ac- 
company S.  Z49,  S.  Rep.  Na  75,  94th 
Cong.  1st  Bess.  9  (1975). 

It  currently  appears  to  the  Commis- 
sion that  a  stuy  in  this  instance  would 
do  no  more  than  preserve  the  status 
quo  with  respect  to  the  current  negoti- 
ating posture  of  OPRA  vis  a  vis  peti- 
tioners Bunker  Ramo  and  GTE.  A  stay 
of  OPRA's  proposed  discontinuance  of 
its  retransmission  service  would,  in 
light  of  the  pending  negotiations. 
merely  plance  Bunker  Ramo  and  GTE 
in  the  same  position  as  other  vendors 
which  are  currently  receiving  options 
last  sale  price  reports  information 
from  OPRA.  That  Is.  they  would  con- 
tinue to  receive  both  the  initial  trans- 
mission of  sueh  data  and  the  retrans- 
mission of  lost  date  for  which  other 
vendors  are  paying  a  single  access  fee: 
the  fee  which  OPRA  is  currently  nego- 
tiating with  Bunker  Ramo  and  GTE.  ** 
The  services  which  Bimker  Ramo  and 
GTE  will  receive  for  the  eventual  ne- 
gotiated fees  will  thus  be  equivalent  to 
the  services  which  they  have  agreed  to 
pay  OPRA.  Thus.  OPRA.  through  its 
conclusion  of  negotiations  with  the 
two  vendors,  will  be  in  the  same  posi- 
tion It  would  have  been  in  if  it  discon- 
tinued the  retransmission  service  as 
proposed. 

Finally,  the  Commission  believes 
that  petitioners  have  made  a  sufficient 
showing,  for  the  limited  piirpose  of 
whether  or  not  a  stay  should  be 
issued,  as  to  the  probability  of  prevail- 
ing on  the  merits  of  their  applications. 
In  deciding  whether  petitioners  have 
made  a  sufficient  showing  on  this 
fourth  critericm,  recent  cases  have  not 
attempted  to  calculate  the  mathemat- 
ical probability  that  petitioners  will 
prevail  on  the  merits.  Rather,  the 
courts  have  directed  that  a  consider- 
ation of  this  fourth  criterion  "should 
be  based  on  whether  maintaining  the 
'status  quo'  is  appropriate  when  a  seri- 
ous legal  question  is  presented  when 
little  if  any  harm  will  befall  other  in- 
terested persons  or  the  public  and 
when  denial  of  thie  order  would  Inflict 
the      irreparable      injury      on      the 


**  As  noted  above;  -bpth  Bunker  Ramo  and 
GTE  initially  requested  that  the  Commis- 
sion stay  OPRA's  dec^ion  to  terminate  the 
1975  Vendors  Agreement.  The  Commission 
has  not  yet  considered  Bunker  Ramo's  and 
GTE's  request  for  a  stay  because  OPRA  iias 
represented  that  it  would  continue  to  pro- 
vide options  last  sale  reports  to  both  ven- 
dors while  it  continues  to  negotiate  with 
those  vendors  concerning  the  level  of  fees,  if 
any,  to  be  paid  by  those  vendors  for  receipt 
from  OPRA  of  options  last  sale  reports.  See 
note  13,  supra. 
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movant"  »  We  believe  that  GTE  and 
Bunker  Ramo  have  presented  a  seri- 
ous legal  question  as  to  whether 
OPRA's  prohibition  or  limitation  of 
access  to  the  retransmission  service  of- 
fered by  it  Is  consistent  with  the  provi- 
sions of  the  Act  which  apply  to  regis- 
tered securities  information  proces- 
sors. As  discussed  above,  we  further 
believe  that  serious  harm  would  not 
befall  OPRA  as  a  result  of  a  stay,  and 
that  a  denial  of  a  stay  would  not  be  in 
the  public  interest  and  would  be  likely 
to  inflict  irreparable  harm  on  GTE 
and  Bunker  Ramo. 

On  the  basis  of  the  above,  the  Com- 
mission has  determined,  pursuant  to 
Its  authority  under  section 
llA(bK5)(A)  of  the  Act,  that  OPRA 
should  hereby  be  stayed  temporarily 
from  discontinuing  the  service  by 
which  it  currently  permits  GTE  and 
Bimker  Ramo  to  receive  retransmis- 
sions of  options  last  sale  report  infor- 
mation which  previously  has  been 
transmitted  to  those  parties.  This  stay 
order  shall  be  effective  for  a  period  of 
45  days  or,  with  respect  to  either 
Bunker  Ramo  or  GTE.  until  such 
party  successfully  negotiates  a  revised 
vendor  agreement  with  OPRA,  which- 
ever shall  occur  earlier.  During  the 
pendency  of  this  stay  order,  the  Com- 
mission requests,  as  set  forth  below, 
that  OPRA,  GTE  and  Bunker  Ramo 
submit  written  affidavits  addressing 
whether  this  temporary  stay  should  be 
made  permanent. 

With  respect  to  GTE's  request  for  a 
stay  of  OPRA's  proposed  termination 
of  its  communications  circuit  between 
8IAC  (OPRA's  central  processor)  and 
GTE.  we  do  not  believe  that  a  stay  of 
the  proposed  termination  would  be  ap- 
propriate at  this  time.  GTE  states  in 
its  letter  of  March  23.  1978  that  it  has 
been  "Informally  advised"  of  OPRA's 
intention  to  discontinue  the  communi- 
cations circuit.'*  Until  such  time  as 
GTE  receives  notice  that  OPRA  will 
terminate  this  communications  circuit, 
we  believe  it  would  be  premature  for 
us  to  consider  staying  sm  action  which 
the  potential  aggrieved  party  has  not 
established  in  fact  will  occur.  PVrther, 
it  is  not  apparent  to  us  that  the  termi- 
nation of  tills  circuit  presents  any 
danger  of  irreparable  harm  to  GTE  or 
Jeopardizes  the  public  interest  in  the 
availability  of  accurate  and  reliable 
options  last  sale  reports.  GTE  states 
that  it  currently  has  a  back-up  circuit 
between  it  and  SIAC  and  we  under- 
stand that  such  circuit  could  be  uti- 
lized to  receive  transmissions  from 
SIAC  should  the  circuit  which  is  "pro- 
vided" by  OPRA  be  discontinued."  If 
GTE  believes  that  such  termination, 
should  it  occur,  is  inconsistent  with 
the  requirements  of  the  Act  which 
govern  the  operation  of  registered  se- 


14187 

curlties  Information  processors,  it 
would  be  able  to  bring  an  action  for 
any  damages  which  it  may  incur  as  a 
result  of  such  termination  In  the  ab- 
sence of  a  stay.  As  discussed  above,  the 
Commission  has  before  it  GTE's  initial 
request  for  a  stay  of  the  termination 
of  the  1975  Vendors  Agreement,  pur- 
suant to  which  OPRA  had  been 
paying  for  communications  circuits  to 
vendors  located  within  100  miles  of 
New  York  City,  We  understand  that 
the  only  question  which  must  be  re- 
solved between  GTE  and  OPRA  con- 
cerning provision  of  the  subject  com- 
munications circuit  in  the  context  of 
that  initial  request  for  a  stay  is  wheth- 
er OPRA  is  obligated  to  continue 
paying  for  such  circuits.  Accordingly, 
the  only  damage  which  we  believe 
GTE  may  suffer  from  the  discontinua- 
tion of  the  circuit  currently  paid  for 
by  OPRA  would  be  the  assumption  of 
such  payments  by  GTE  itself. 
Procixdxncs 

The  Commission  invites  OPRA, 
GTE,  Bunker  Ramo  and  any  interest- 
ed persons  to  address  the  following 
issues,  which  it  believes  may  assist  it 
in  determining  whether  the  temporary 
stay  shall  be  made  permanent. 

1.  Whether  the  retransmission  ser- 
vice is  inherent  in,  or  necessary  to,  the 
accurate,  reliable  and  efficient  oper- 
ation of  a  high-speed  communications 
system? 

2.  Whether  OPRA  may  charge  a  sep- 
arate fee  for  the  retransmission  ser- 
vice during  the  pentiency  of  negotia- 
tions with  GTE  and  Bunker  Ramo 
concerning  a  revised  vendor  agreement 
and,  if  so,  the  amount  of,  and  basis 
for,  such  fee? 

3.  Whether,  in  light  of  the  apparent 
lack  of  progress  in  OPRA's  negotia- 
tions with  these  vendors,  the  Commis- 
sion should  expedite  Its  review  o} 
GTE's  and  Bunker  Ramo's  initial  re- 
quest for  a  stay  of  the  termination  of 
OPRA's  1975  Vendors  Agreement? 

Procedures  to  be  followed  in  connec- 
tion with  this  review  proceeding  under 
section  11A(5)(A)  of  the  Act  will  be 
governed  by  the  Commission's  Rules 
of  Practice,  17  CFR  Part  201,  effecting 
adjudications  not  required  to  be  con- 
ducted on  the  record  pursuant  to  the 
provisions  of  the  Administrative  Pro- 
cedure Act,  5  U.S.C.  551  et  seq. 

Accordingly,  the  Commission  hereby 

requests      that      Interested      persons 

'submit  written  affidavits  which  pre- 


'^WaahiTigton  Metropolitan  Area  Transit 
Commission  v.  Holiday  Tours,  Inc.,  559  P. 
2d  841  (1977). 


*  Letter  from  GTE  to  George  A.  Fitzsim- 
mons  at  3. 

*'  We  understand  that  the  Communications 
circuit  which  is  the  subject  of  this  dispute  is 
provided  on  a  contractual  basis  by  a  common 
carrier,  and  that  In  speaking  of  its  provision 
by  OPRA,  it  should  be  understood  that  the 
current  contracting  party  for  the  circuit  is 
OPRA,  which  pays  for  the  circuit.  We  fur- 
ther understand  that  GTE  may  assume 
OPRA's  contractual  responsibilities  with  re- 
spect to  this  communications  circuit  with  no 
interruption  of  service. 
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sent  their  data,  views  and  argximents 
addressing  the  above  Issues  and  any 
other  issues  which  may  be  considered 
relevant  to  resolution  of  the  Issue  of 
whether  this  stay  should  be  made  per- 
manent. The  Commission  will  also  give 
due  consideration  to  any  written  re- 
quests for  an  oral  hearing  in  connec- 
tion with  the  issues  raised  above. 

An  original  and  fifteen  copies  of 
your  written  statements  should  be 
submitted  to  the  Secretary  of  the 
Commission  on  or  before  Friday.  April 
7.  1978.  and  copies  should  be  served 
upon  each  other  at  that  time.  The 
Commission  also  invites  other  interest- 
ed persons  to  submit  written  data  and 
views  on  the  questions  raised  herein. 
All  submissions  received  will  be  placed 
in  File  No.  4-280.  and  will  be  available 
for  public  inspection  at  the  Conunls- 
sion's  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

tFR  Doc.  78-8712  Piled  4-3-78;  8:45  am] 
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CBITIAl  ft  SOUTH  WfST  SCIVKZS,  INC 

rr9p#s#4   M#vincoTWfi9   t#    9#cvm9   Coinpony 
AuMiorization  mnd  vf  Ch«n9«  in  C—*  AJIecs- 


March  24.  1978. 

Notice  is  hereby  given  that  Central 
&  South  West  Services.  Inc. 
("CSWS").  One  Main  Place.  Suite 
2700.  Dallas.  Tex.  75250.  a  subsidiary 
service  company  of  Central  «fe  South 
West  Corp.  ("CSW").  a  registered 
holding  company,  has  filed  post-effec- 
tive amendments  to  its  application- 
declaration  previously  filed  In  this 
proceeding  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  12(f)  and 
13  of  the  Act  and  rules  86,  87,  90,  and 
91  promulgated  thereunder  as  applica- 
ble to  the  proposed  transaction.  AH  in- 
terested i>ersons  are  referred  to  the 
application-declaration,  as  now  fur- 
ther amended  by  said  post-effective 
amendments,  which  is  sununarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

The  establishment  of  CSWS  (origi- 
nally CSR  Services.  Inc.)  was  autho- 
rized by  Commission  order  dated 
March  20.  1969  (HCAR  No.  16317). 
CSWS  provides  a  variety  of  manage- 
ment, administrative,  engineering,  fi- 
nancial, support,  and  coordination  ser- 
vices for  C^W  and  its  subsidiary  oi>er- 
ating  companies  (collectively,  the 
"CSW  system").  CSWS  now  seeks  to 
modify  the  authorizations  previously 
ordered,  specifically  requesting  au- 
thorization: (i)  For  the  establishment 
and  operation  of  a  CSW  system  corpo- 
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rate  data  center  (the  "cehter"),  and 
(11)  for  a  change  in  cost  allocation 
method  established  by  the  1969  order. 
including  a  method  for  services  pro- 
vided by  the  center. 

CSWS  proposes  to  establish  and  op- 
erate the  center  at  cost,  determined  in 
accordance  with  section  13  of  the  Act 
and  the  applicable  rules  thereunder.  In 
order  to  provide  companies  of  the 
CSW  system  with  electronic  data  pro- 
cessing services,  including  processing 
of  customer  billing,  revenues,  and  sta- 
tistics, payrolls,  property  accounting, 
general  accounting,  cash  forecasts, 
load  flow  studies,  plus  other  business 
and  engineering  application.  These 
functions  are  ciurently  performed  sep- 
arately by  each  of  the  companies  of 
the  CSW  system  on  their  existing 
equipment,  with  the  exception  of 
WTU,  which  purchases  data  process- 
ing services  from  PSO  under  authority 
of  the  Commission's  order  dated  No- 
vember 2.  1977  (HCAR  No.  20241). 

It  is  stated  that  these  computing  fa- 
cilities will  not  directly  control  the  dis- 
patch of  electric  power  or  energy; 
however,  study  and  evaluation  of  var- 
ious dispatching  patterns  and  alterna- 
tives will  be  made  on  these  facilities. 
Companies  of  the  CSW  system  would 
continue  to  operate  and  own  or  lease 
limited  data  processing  facilities  in 
order  to  permit  them  to  perform  key- 
punching, printing,  and  similar  func- 
tions, to  maintain,  revise,  and  update 
certain  data  bases  and  programs,  and 
to  make  remote  use  of  the  center's  fa- 
cilities. Services  which  PSO  provides 
WTU  would  be  performed  instead  by 
tlic  center. 

It  is  sUted  that  the  advisability  of 
establishing  such  a  center  was  based 
upon  a  study  conducted  by  CSWS 
which  considered  existing  and  pro- 
];>osed  hardware,  system  software,  ap- 
plications development,  communica- 
tions, personnel,  and  other  costs  In 
view  of  the  anticipated  needs  of  the 
companies  of  the  CSW  system  and 
technical  and  cost  developments  in  the 
electronic  data  processing  field.  Based 
upon  this  study.  CSWS  states  that  it 
expects  that  the  center  will  Involve  In- 
stallation and  start-up  costs  of  ap- 
proximately $713,000  and  annual  oper- 
ating costs  of  approximately 
$1,329,621.  The  annual  operating  costs 
would  include  site  rental,  hardware  for 
both  the  center  and  for  companies  in 
the  CSW  system,  personnel,  systems 
software,  and  communications.  Exist- 
ing equipment  would  be  retained  and 
not  involve  additional  costs.  The  cost 
of  new  data  input  or  output  equii>- 
ment  located  at  any  operating  subsid- 
iary and  communications  between  that 
subsidiary  and  the  center  would  be 
borne  by  the  subsidiary  and  not  by 
CSWS.  Operation  of  the  center  would 
reduce  certain  existing  hardware,  soft- 
ware, personnel,  and  communication 
costs  by  approximately  $1,245,795  an- 


nually. It  Is  stated  that  as  a  result,  the 
proposed  arrangement  would  involve  a 
net  increase  of  $83,826  in  annual  ex- 
penditures by  the  CSW  system.  CSWS 
believes  these  additional  costs  to  be 
Justified  in  view  of  anticipated  in- 
creases in  the  CSW  system's  data  pro- 
cessing reqvilrements  and  general  eco- 
nomic and  technical  developments  in 
the  daU  processing  field.  CSWS  esti- 
mates that  the  CSW  system  is 
equip]?ed  for  26  percent  growth  in 
data  processing  capability,  while  the 
center  would  ultimately  provide  for 
286  percent  growth.  CSWS  anticipates 
that  the  development  costs  for  new  in- 
formation systems  over  the  next  5  to 
10  years  will  exceed  $5,000,000.  The 
center  will  enable  the  CSW  system  to 
incur  this  ex];>endlture  once,  rather 
than  separately,  for  each  component 
company  of  the  CSW  system. 

CSWS  states  that  establishment  of 
the  center  Is  scheduled  for  the  fall  of 
1978.  when  either  an  interim  IBM  158 
system  or  a  permanent  system  from 
another  supplier  will  be  installed  and 
operational.  In  order  to  compute  the 
cost  of  services  to  be  provided  to  and 
billed  to  each  company  of  the  CSW 
system.  CSWS  has  identified  the 
sources  of  its  overall  costs  In  connec- 
tion with  establishment  and  operation 
of  the  center.  These  sources  Include: 
(a)  Personnel:  (b)  rentals  of  software. 
services,  and  hardware;  (c)  prices  for 
purchased  hardware;  (d)  communica- 
tions; (e)  site  rental;  and  (f)  general 
supplies.  These  sources  are  combined 
in  varying  proportions  in  each  of  the 
services  which  CSWS  would  provide 
for  each  company  of  the  CSW  system 
and  each  service  will  be  analyzed  to 
determine  Its  cost  components  and 
their  relative  significance.  Because  of 
the  variety  of  units  in  which  these  ser- 
vices are  measiu-ed.  the  computer  re- 
source unit  ( "CRU")  will  be  designated 
as  a  dlmenslonless  measurement  to 
relate  all  services  on  a  single  scale, 
much  as  PSO  has  done  with  regard  to 
data  processing  services  it  ciurently 
provides  to  WTU.  The  services  which 
combine  in  a  given  Job  would  be  mea- 
sured in  CRU's  and  each  CRU  would 
be  assigned  a  dollar  value.  The  CRU 
will  be  based  upon  budgeted  costs,  and 
billings  to  companies  of  the  CSW 
system  will  be  adjusted  retroactively 
on  the  basis  of  actual  costs.  CSWS's 
billings  to  companies  of  the  CSW 
system  will  thus  reflect  the  relative 
cost  comi>onents  of  each  service  pro- 
vided while  measuring  aU  services  on  a 
common  basis  and  ensuring  that  each 
company  of  the  CSW  system  will  pay 
only  the  costs  of  the  services  provided 
it  by  CSWS. 

CSWS  states  that  Commission's  1969 
order  herein  provided  that  It's  costs 
would  be  allocated  40  percent  to  CSW. 
20  percent  to  CPL.  17  percent  to  PSO. 
15  percent  to  SWEPCO.  and  8  percent 
to  WTU.  CSWS  further  states  that  be- 


cause of  the  growth  in  volume  of  the 
services  provided  by  it  to  the  CSW 
system  companies,  the  use  of  any  gen- 
eral fixed  percentage  seems  unduly  in- 
flexible and  unrelated  to  the  actual 
benefits    conferred   by    CSWS.    CSW 
therefore  proposes  that  the  costs  of 
CSWS  incurred  be  billed  on  the  fol- 
lowing basis.  CSW  proposes  that  Iden- 
tifiable, direct  costs  be  billed  directly 
to  the  compjmy  or  contpanies  benefit- 
ted   thereby    in   proportion   to   their 
degree     of     participation.     All     costs 
(other  than  planning  and  engineering 
costs  and  costs  relating  to  the  provi- 
sions   of    employee    benefits)    which 
could  not  be  directly  allocated  would 
be  allocated  20  percent  to  CSW  and  80 
percent  to  the  operating  companies  in 
accordance  with  a  formula  which  re- 
lects.  on  an  equal  weighting  basis,  for 
the  most  recent  calendar  year,  each 
company's:  (a)  Peak  load^  as  defined; 
(b)  average  number  of  ultimate  cus- 
tomers as  reported  on  FERC  Form  1; 
and  (c)  energy  sales  in  kilowatt-hours 
to  such  ultimate  customers.  Engineer- 
ing and  planning  costs  would  be  allo- 
cated on  the  basis  of  the  same  formula 
but  only  among  the  operating  compa- 
nies. Administirative  and  other  costs  in 
connection  with  employee-related  ser- 
vices would  be  allocated  on  the  basis 
of  total  employees  of  each  company  at 
the  end  of  each  year. 

CSWS  further  states  that  those  as- 
pects of  the  Commission's  1969  order 
detailing  salary  allocations  for  officers 
of  CSWS  are  out  of  date.  CSWS  now 
proposes  that  CSW  pay  the  salaries 
only  of  its  chairman  and  chief  execu- 
tive officer,  of  its  secretary  and  of  all 
other  personnel  located  in  its  WU- 
mington  office  and  that  all  other  offi- 
cers of  CSWS,  whether  or  not  they 
were  also  officers  of  CSW,  would  re- 
ceive their  salaries  from  CSWS.  CSWS 
states  that  at  such  future  time  as 
CSW  closes  itB  Wilmington  office,  if 
this  occurs^  all  CSW  officers  who  were 
also  offlcers  of  CSWS  would  be  paid 
by  c:sws.       i 

CSWS  requests  that  this  change  in 
cost  allocation  be  permitted  to  be 
made  effective  as  of  January  1. 1978. 

CSW  states  that  it  is  hereby  with- 
drawing a  previous  amendment,  post- 
effective  amendment  No.  4,  previously 
filed  in  this  proceeding. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  transactions.  It  is 
stated  that  the  fees  and  expenses  to  be 
incurred  in  connection  with  the  pro- 
posed transactions  are  estimated  at 
$3,050. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  18,  1978.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  appllca- 
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tion-declaration.  as  further  amended 
by  said  post-effective  amendments, 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commisiion.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  ser- 
vice (by  affidavit  or,  in  case  of  an  at- 
torney at  law.  by  certificate)  .should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  amended  by  said  post-effec- 
tive amendments  or  as  it  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided In  rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
tPR  Doc.  78-«713  PUed  4-3-78;  8:45  am] 
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CONSOIIDATED  NATURAl  GAS  CO. 

F»>l-Cff«cfiv«  AniMMliiMnt  r«9«rding  l«*uanc« 
of  Cowwon  Stock 

March,  24,  1978. 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  ("Consolidat- 
ed"), 30  Rockefeller  Plaza.  New  York, 
N.y.  10020,  a  registered  holding  com- 
pany, has  filed  with  this  Commission  a 
third  post-effective  amendment  to  the 
declaration  in  this  proceeding  pursu- 
ant to  sections  6(a),  7,  and  12(c)  of  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act")  regardLng  the  follow- 
ing proposed  transactions.  All  interest- 
ed persons  are  referred  to  the  amend- 
ed declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  supplemental  order  dated  July 
19,  1976  (HCAR  No.  19616).  the  Com- 
mission authorized  Consolidated  to 
sell  up  to  750,000  shares  of  common 
stock.  $8  par  value,  to  its  dividend^e- 
investment  plan  ("DRP ')  and  to  the 
trustees  of  the  employee  stock  owner- 
ship plan  ("ESOP").  Of  said  750.000 
shares  of  common  stock,  an  aggregate 
of  680.000  shares  was  authorized  to  be 
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issued  to  Manufacturers  Hanover 
Trust  Co..  agent  for  stockholders  par- 
ticipating in  the  DRP.  or  its  nominee, 
until  December  31,  1978,  and  an  aggre- 
gate of  70,000  shares  was  authorized  to 
be  issued  to  the  ESOP  trustees  until 
December  31.  1977. 

It  is  stated  that  as  of  December  31, 
1977.  180,381  shares  had  been  issued  to 
the  agent  for  the  DRP.  and  it  is  esti- 
mated that  an  additional  160.000 
shares  will  be  issued  by  year  end  1978, 
bringing  the  total  issued  at  that  point 
to  approximately  340.000.  As  of  De- 
cember 31,  1977,  wlien  the  Commis- 
sion's authorization  expired,  a  total  of 
44,691  shares  had  been  issued  to  the 
ESOP  tristees. 

Consolidated  now  seeks  to  extend  to 
December  31.  1979,  the  authorization 
to  issue  up  to  750,000  shares  of  its 
common  stock,  $8  par  value,  to  the 
DRP  agents  and  ESOP  trustees.  Con- 
solidated proposes  to  issue  to  either 
the  DRP  or  ESOP  an  unrestricted 
number  of  shares  not  exceeding  the 
unissued  balance  of  the  750,000  shares 
previously  authorized  and  seeks  to 
amend  the  declaration,  as  amended,  to 
eliminate  the  allocation  of  680.000 
shares  to  the  DRP  and  70,000  shares 
to  the  ESOP. 

Consolidated   states    that   the   Tax 
Reform  Act  of  1976  extended  the  addi- 
tional 1  percent  investment  tax  credit 
to  qualified  property  additions  made 
after  1976  through  1980  and  that  this 
Act  also  permits  Consolidated  to  take 
an  additional  investment  tax  credit  of 
0.5  percent  of  qualified  property  addi- 
tions each  year  to  the  extent  that 
matching  employee  contributions  are 
made  to  the  ESOP.  It  is  further  stated 
that  the  board  of  directors  of  Consoli- 
dated   has    elected   to   continue    the 
ESOP  through  1980  and  also  to  Imple- 
ment the  additional  0.5  percent  invest- 
ment tax  credit  allowed  by  the  Act. 
Thus,  employees  of  Consolidated  and 
its  subsidiaries  will  be  afforded  an  op- 
portunity  to  contribute  and  acquire 
more  shares  through  the  ESOP.  How- 
ever, because  of  limitations  in  Consoli- 
dated's    certificate    of    incorporation, 
purchases  of  shares  made  with  the  em- 
ployees' matching  funds  will  be  on  the 
open  market.  It  is  currently  estimated 
that  the  1  Vt  percent  of  investment  tax 
credit  for  1977  will  be  $2,300,000.  At 
$40  per  share,  this  figure  equals  57,500 
shares.  On  the  basis  of  this  estimate, 
approximately     102,000     shares     will 
have  been  issued  by  Consolidated  to 
the  trustees  of  the  ESOP  from  its  In- 
ception through  1978. 

Based  upon  the  above.  Consolidated 
estimates  that  a  total  of  approximate- 
ly 442,000  of  the  750,000  shares  autho- 
rized will  have  been  issued  by  yearend 
1978.  The  remaining  308,000  shares 
available  for  both  plans,  are  expected 
to  be  sufficient  through  1979. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  this  po«t-effec- 
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NOTICES 


tlve  amendment  are  estimated  not  to 
exceed  $1,050.  including  $1,000  for  ser- 
vices performed  by  Consolidated  natu- 
ral Gas  Service  Co.,  Inc.  It  is  stated 
that  no  State  or  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  13.  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  post-effec- 
tive amendment  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  upon  the  declarant  at 
the  above-stated  address  and  proof  of 
service  (by  affidavit  or.  In  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  or  as  It  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  In  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  Is  ordered  will  re- 
ceive any  notices  and  orders  Issued  In 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secre^orv. 

[FR  Doc.  78-8714  Piled  4-3-78;  8:45  am] 
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[Admin.  Proceeding  Pile  No.  3-5417;  Rel. 
No.  10180;  (812-3981)1 

THE  FWST  NATIONAL  BANK  OF  CHICAGO 
AND  MIDWEST  ASSOOATION  OF  CREDIT 
UNIONS 

Notic*  and  Ord«r  t»r  H*aring  en  Applicotiofl 
Pursuant  t«  Section  6(c)  of  the  Act  for  Order 
Exempting  Fund  From  All  Provitien*  of  ttM 
Art 

March  28.  1978. 

Notice  is  hereby  given  that  the  First 
National  Bank  of  Chicago  ("Bank"), 
One  First  National  Plaza,  Chicago,  111. 
60670,  and  Midwest  Association  of 
Credit  Unions  ("MACU").  402  West 
144  Street,  Rlverdale,  111.  60627.  have 
filed  an  application  on  July  12,  1976, 
and  an  amendment  thereto  on  July  1, 
1977.  for  an  order  pursuant  to  section 


6(c)  of  the  Investment  Company  Act 
of  1940  ("Act")  exempting  the  Bank's 
common  trust  fund  H  ("fund")  from 
all  the  provisions  of  the  Act. 

On  September  16,  1976,  the  Commis- 
sion issued  a  notice  of  the  filing  of  the 
original  application  (Investment  Com- 
pany Act  Rel.  No.  9448).  The  notice, 
which  Is  Incorporated  herein  by  refer- 
ence, gave  Interested  persons  until  Oc- 
tober 12,  1976,  to  request  a  hearing 
and  stated  that  an  order  disposing  of 
the  application  would  be  issued  as  of 
course  in  the  absence  of  such  request. 
On  October  12.  1976,  the  Investment 
Company  Institute  ("ICI")  filed  a  re- 
quest for  a  full  evidentiary  hearing 
and  on  October  15,  1976,  the  Dreyfus 
Corp.  ("Dreyfus")  file  a  similar  re- 
quest. 

On  July  1,  1977,  the  Bank  and 
MACU  ("applicants")  filed  an  amend- 
ment to  the  application.  In  the  amend- 
ed application  Applicants  set  forth  ad- 
ditional information  not  Included  In 
the  original  application,  but  the  rel- 
evant facts  and  circumstances  sur- 
rounding the  proposed  formation  and 
operation  of  the  fund  have  not 
changed.  It  Is  found  that  under  these 
circumstances  It  is  not  necessary  In 
the  public  Interest  or  for  the  protec- 
tion of  Investors  to  renotlce  the  filing 
of  the  application. 

It  appears  to  the  Commission  that  It 
is  appropriate  In  the  public  Interest 
and  In  the  Interest  of  Investors  that  a 
hearing  be  held  with  respect  to  the  ap- 
plication. It  further  appears  that  the 
issues  raised  in  this  matter  pertain  es- 
sentially to  law  and  policy,  and  that, 
therefore,  an  evidentiary  proceeding  is 
not  warranted.  Accordingly, 

It  is  ordered.  Pursuant  to  section 
40(a)  of  the  Act,  that  a  hearing  limited 
to  written  briefs  and  oral  argument 
before  the  Commission  on  the  afore- 
said application  under  the  applicable 
provisions  of  the  Act  and  the  rules  of 
the  Commission  thereunder  be  held 
pursuant  to  a  schedule  to  be  deter- 
mined by  the  Secretary  of  the  Com- 
mission. 

The  Division  of  Investment  Manage- 
ment has  advised  the  Commission  that 
it  has  reviewed  the  application  and 
the  requests  for  hearing,  and  that 
upon  the  basis  thereof  the  following 
matters  of  law  and  policy  are  present- 
ed for  consideration: 

(1)  Whether  the  fund  is  excepted 
from  the  definition  of  "Investment 
company"  by  virtue  of  section  3(c)(3) 
of  the  Act;  and.  If  not: 

(2)  Whether  It  is  appropriate  In  the 
public  Interest  and  consistent  with  the 
protection  of  Investors  and  the  pur- 
poses of  the  Act  to  exempt  the  fund 
from  all  the  provisions  of  the  Act;  or 

(3)  Whether  the  granting  of  the  re- 
quested exemption  would  be  contrary 
to  the  public  interest  by  giving  the 
fund  a  potential  advantage  over  com- 
peting registered  investment  compa- 
nies. 


It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give 
notice  of  the  aforesaid  hearing  by 
mailing  a  copy  of  this  notice  and  order 
by  certified  mail  to  the  First  National 
Bank  of  Chicago,  Attn.:  Neil  McKay, 
vice  chairman  and  cashier,  and  the 
Midwest  Association  of  Credit  Unions. 
Attn.:  O.  W.  Mattson,  president,  at  the 
addresses  noted  hereinabove  and  to 
Alan  B.  Levenson,  Esq..  Fulbrlght  & 
Jaworskl,  1150  Connecticut  Avenue 
NW,  Washington.  D.C.  20036.  the  In- 
vestment Company  Institute.  1775  K 
Street  NW.  Washington,  D.C.  20006. 
Attn.:  Wayne  B.  Bardsley.  assistant 
general  counsel,  and  the  Dreyfus 
Corp.,  767  Fifth  Avenue,  New  York, 
N.Y.  10022,  Attn.:  Daniel  C.  Maclean. 
Esq..  that  notice  to  all  other  persons 
be  given  by  publication  of  this  notice 
and  order  In  the  Federal  Register. 
that  a  copy  of  this  notice  and  order 
shaU  be  published  in  the  "SEC 
Docket,"  and  that  an  announcement 
of  the  aforesaid  hearing  shall  be  in- 
cluded in  the  "SEC  News  Digest." 

By  the  Commission. 

George  A.  Fttzsimmons. 
Secretary. 

[PR  Doc.  78-8715  PUed  4-3-78;  8:45  ami 
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[Rel.  No.  20468;  (70-814101 

euLF  rown  co. 

Nefico  of  PropoMd  TranaacHcns  R«l«t«d  t« 
Finandnfl  •!  PellwHoM  Cowliel  FocIUHm 

March  24,  1978. 

Notice  Is  hereby  given  that  Gulf 
Power  Co.  ("Gulf").  75  North  Pace 
Boulevard,  P.O.  Box  1151.  Pensacola. 
Fla.  32520,  a  whollyowned  electric  util- 
ity subsidiary  of  the  Southern  Co..  a 
registered  holding  company,  has  filed 
an  application  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating section  6(b)  of  the  Act  and  rule 
50(a)(5)  promulgated  thereunder  as 
applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  re- 
ferred to  the  application,  which  Is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transac- 
tions. 

Pursuant  to  arrangements  with  an 
associate  company.  Mississippi  Power 
Co.  ("Mississippi")  (FUe  No.  70-5894). 
Gulf  has  under  construction  unit  No.  2 
(500  MW)  of  a  steam  electric^  generat- 
ing station  ("Plant  Daniel")  located  in 
Jackson  County,  Miss,  ("county"). 
Unit  No.  1  of  Plant  Daniel  (500  MW), 
presently  owned  by  Mississippi,  was 
placed  in  conunercial  operation  In 
1977.  Gulf  also  has  acquired  from  Mis- 
sissippi a  SO  percent  undivided  Interest 
in  certain  facilities  common  to  both 
units,  f^al  consummation  f  such  ar- 
rangements at  or  about  the  time  unit 


FEDERAL  REGISTER.  VOL.  43,  NO.  65— TUESDAY,  APtll  4,  1971 


No.  2  Is  completed  (presently  sched- 
uled for  1981)  will  result  In  Gulf  and 
Mississippi  eath  becoming  owners  of 
60  percent  undivided  interests  es  ten- 
ants In  common  of  Plant  Daniel.  Gulf 
states  that  in  order  to  comply  with 
prescribed  environmental  standards  of 
the  State  of  Mississippi  with  respect  to 
air  and  water  quality,  it  has  been  and 
will  be  necessary  to  construct  pollu- 
tion control  facilities  solely  for  this 
purpose.  The  present  application  re- 
lates to  Gulf's  proposal  for  fi^mcing 
some  of  such  f  tcUities. 

It  Is  intended  that  the  county  will 
LsHue  its  revenue  note  in  the  estimated 
principal  amount  of  $1,500,000  for  the 
purpose  of  paying  a  portion  of  the 
costs  of  the  acquisition  and  construc- 
tion of  certain  of  the  pollution  control 
facilities  to  be  used  in  connection  with 
unit  No.  2  and  common  facilities  at 
Plant  Daniel  ("project").  Gulf  pro- 
poses to  enter  Into  an  instAllment  sale 
agreement  ("agreement")  with  the 
county  which  will  provlde^for  the  con- 
struction and  equipping  of  the  project 
by  the  county  and  the  issuance  by  the 
coimty  of  the  revenue  note.  The  pro- 
ceeds of  the  sale  of  the  revenue  note 
will  be  deposited  by  the  county  with  a 
bank  or  trust  company  which  will  act 
as  depositary  and  applied  to  payment 
of  the  cost  of  oonstructicm  (as  defined 
in  the  agreement)  of  the  project.  The 
agreement  also  wHl  provide  for  the 
sale  of  the  project  to  Gulf  and  the 
payment  by  Qulf  of  the  purchase 
price  of  the  project  in  installments 
over  a  term  of  years. 

The  agreemeat  will  provide  that  the 
county,  at  the  request  of  Gulf,  may 
enter  into  a  trust  indenture  under 
which  the  county  could  inue  one  or 
more  series  of  pollution  control  rev- 
enue bonds  ("revenue  bonds"),  for  the 
purposes  of  providing  funds  to  retire 
the  revenue  note  and  to  pay  a  portion 
of  the  costs  of  construction  of  the  pro- 
ject not  covered  by  the  proceeds  of 
revenue  notes.  In  such  event,  the 
agreement  would  be  amended  or  sup- 
plemented to  provide  additional  terms 
and  provisions  relating  to  the  revenue 
bonds,  including,  if  Gulf  should  so 
elect  at  that  time,  provision  for  the  de- 
livery by  Gulf  of  its  first  mortgage 
bonds  as  collateral  for  its  obligations 
under  tiie  agreement.  Transactions  in- 
volved in  such  arrangements  would  be 
made,  as  appropriate,  the  subject  of 
separate  application  to  this  Commis- 
sion. 

The  agreement  will  also  provide  that 
the  purchase  price  of  the  project  pay- 
able to  the  county  will  be  such 
amount,  including  interest  thereon,  as 
shall  be  sufficient  to  pay  the  principal 
of,  premium,  if  any.  and  interest  on 
the  revenue  note  and  the  revenue 
bonds,  if  any,  as  the  same  become  due 
and  payable.  It  is  contemplated  that 
the  revenue  note  will  be  sold  by  the 
county  to  Morgan  Guaranty  Trust  Co, 
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of  New  York  ("noteholder")  at  100 
percent  of  the  principal  amount  there- 
of pursxiant  to  a  note  purchase  agree- 
ment between  the  county  and  said 
bank.  Tlie  county  will  execute  an  as- 
signment ("assignment")  pursuant  to 
which  it  will  assign  to  the  bank,  for 
the  period  that  the  revenue  note  shall 
be  outstanding,  the  county's  rights 
under  the  agreement  to  the  portion  of 
the  purchase  price  for  the  project  pay- 
able by  Gulf  as  shall  be  necessary  to 
pay  the  principal  and  interest  on  the 
note.  Gulf  will  agree  under  the  assign- 
ment to  make  such  pajTnents  of  pur- 
chase price  directly  to  the  noteholder. 
The  revenue  note  will  have  a  maturity 
of  4  years  and  will  bear  interest  on  the 
unpaid  principal  amount  thereof  from 
time  to  time  at  a  fluctuating  rate  per 
annum  equal  to  65  percent  of  the 
bank's  prime  rate.  The  revenue  note 
will  be  subject  to  prepayment  in  whole 
or  in  part  at  the  option  of  Gulf  at  any 
time  without  premium  or  penalty. 

It  is  proposed  that  Gulf  will  enter 
Into  a  contingent  purchase  agreement 
with  the  noteholder  ("contingent  pur- 
chase agreement")  which  will  provide 
that  the  noteholder  may  require  Gulf 
to  purchase  the  revenue  note  on 
demand  at  100  percent  of  the  principal 
amount  thereof  together  with  accrued 
interest  upon  the  occurrence  of  cer- 
tain events  of  default.  The  contingent 
purchase  agreement  will  also  provide 
that  Gulf  may  be  required  to  pay  the 
bank  at  any  time  (whether  or  not  the 
revenue  note  shall  have  been  paid  in 
full  or  purchased  by  Gulf)  if  interest 
on  the  note  becomes  taxable:  (i)  An 
amount  equal  to  130  percent  of  the  no- 
teholder's prime  rate  (less  interest  ac- 
tually paid)  plus  penalties  and  ex- 
penses and  (11)  the  amount  of  any 
preference  tax  imposed  on  the  note- 
holder. 

In  order  to  comply  with  State  law  it 
will  be  necessary  for  Gulf  to  convey  to 
the  county  the  portions  of  the  project 
which  have  already  been  constructed 
("existing  facilities"),  subject  to  the 
mortgage.  Under  the  agreement.  Gulf 
will  receive,  out  of  the  proceeds  of  the 
revenue  note,  an  amount  equal  to 
Gulf's  Original  cost  for  the  existing 
facilities.  The  existing  facilities  will 
thereupon  become  part  of  the  project 
which  is  to  be  provided  by  the  county 
and  which  Gulf  proposes  to  purchase 
as  provided  in  the  agreement. 

The  fees  and  expenses  to  be  incurred 
in  coimection  with  the  proposed  trans- 
actions are  to  be  filed  by  amendment. 
It  is  stated  that  the  execution  of  the 
contingent  purchase  agreement  will 
have  been  expressly  authorized  by  the 
Florida  Public  Service  Commission 
and  that  no  other  State  commission 
and  no  Federal  conunisslon,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
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AprU  17,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed;^ecretary.  Securities  and 
Exchange  Conunl&5ion,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  abo\  e-stated 
address,  and  proof  of  service  (by  affi- 
davit or.  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  fUed  with  the 
request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
in  rale  23  of  the  general  rules  and  reg- 
ulations promulgated  imder  the  Act. 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commis.sion.  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Doc.  78-8716  PUed  4-3-78  8:45  am) 


[8010-01] 

[Rel.  No.  14800;  <SR-MSRB-78-3.  4)J 

MUNiaPAL  SECURITIES  RULEMAKING  BOARD 

Order  Approving  Proposed  Rule  Oiongef 

March  24. 1978. 
On  January  9.  1978.  the  Municipal 
Securities    Rulemaking    Board    (the 
"MSRB  •)  Suite  507,  1150  Connecticut 
Avenue  NW..  Washington.  D.C.  20036, 
filed  with  the  Commission,  pursuant 
to  section   19(bKl)  of  the  Securities 
Exchange    Act    of    1934,     15    U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  proposed  rule 
changes,  the  proposed  rule  changes 
alter  the  interdealer  confirmation  and 
delivery  requirements  of  MSRB  rule 
G-12  and  the  customer  confirmation 
requirements  of  MSRB  rule  G-15.  In 
particular,  the  proposed  rule  changes 
require  that  the  contra  party  (in  inter- 
dealer transactions)  or  the  customer 
be  informed  when  municipal  securities 
are  priced  to  premium  call  or  to  par 
option,  and  that  brokers,  dealers,  and 
municipal  securities  dealers,  when  cal- 
culating the  dollar  price  of  municipal 
securities  sold  on  a  yield  basis,  give 
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effect  to  all  calls'  in  order  to  assure 
the  purchaser  of  the  lowest  price.  The 
proposed  rule  changes  also  provide 
that  the  delivery  of  a  certificate  for  a 
municipal  security  which  is  registered 
in  the  name  of  a  guardian  constitutes 
good  delivery  under  M3RB  rule  G-12. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance 
of  the  proposed  rule  changes  was 
given  by  publication  of  Commission  re- 
leases (Securities  Exchange  Act  Re- 
lease No.  14456  (Feb.  10.  1978)  and  Se- 
curities Exchange  Act  Release  No. 
14455  (Feb.  10.  1978))  and  by  publica- 
tion in  the  Federal  Register  (43  FR 
7077  and  43  m  7078  (1978)).  No  com- 
ments with  respect  to  the  proposed 
rule  changes  were  received  by  the 
Commission. 

The  Commission  finds  that  the  pro- 
posed rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  the  MSRB  and  In  particu- 
lar, the  requirements  of  section  15B 
and  the  rules  and  regulations  thereun- 
der. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-8717  Piled  4-3-78;  8:45  ami 
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NEW  YOtK  STOCK  EXCHANGE,  HK. 

Finns  "nd  Eff*ctiv*n«M  of  frapos«d  lul* 
ChfliiQ* 

March  24.  1978. 
The  New  York  Stock  Exchange.  Inc. 
("NYSE")  submitted  on  March  13. 
1978.  a  proposed  rule  change  under 
Rule  19b-4  which  the  NYSE  charac- 
terizes SIS  an  interpretation  respecting 
recent  amendments  to  NYSE  Rules 
390  (market  responsibility  rule).  395 
(off -board  trading  in  rights)  and  396 
(off -board  trading  in  bonds).  The 
NYSE  submission  consists  of  an  infor- 
mational memorandum  to  members 
which  sets  forth  the  amended  provi- 
sions and  explains  the  effects  there- 
of.- 


'We  understand  that  these  proposed  rule 
changes  are  not  designed  to  require  that  the 
calculation  of  the  dollar  price  of  municipal 
securities  sold  on  a  yield  basis  include  the 
effect  of  catastrophe  calls,  this  exclusion  is 
not  evident  from  the  text  of  the  proposed 
rule  changes.  We  would  expect  that  the 
MSRB  would  amend  these  rules  to  clarify 
the  status  of  catastrophe  calls. 

'  The  Commission's  amendment  of  Rule 
19C-1   (17   CFR   240.19C-1)  under   the  Act 


NOTICES 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(bK3)(A)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
If  it  appears  to  the  Commission  that 
such  action  Is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  Investors,  or  otherwise  In  fur- 
therance of  the  purpose.s  of  the  Secu- 
rities Exchange  Act  of  1934. 

Publication  of  the  submission  is  ex- 
pected to  be  made  in  the  Federal  Reg- 
ister during  the  week  of  March  20, 
1978.  In  order  to  susslst  the  Conunis- 
bion  to  determine  whether  to  approve 
the  proposed  rule  change  or  Institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be  disap- 
proved. Interested  persons  are  Invited 
to  submit  written  data,  views,  and  ar- 
guments concerning  the  submission 
within  21  days  from  the  date  of  publi- 
cation In  the  Federal  Register.  Per- 
sons desiring  to  make  written  com- 
ments should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made 
to  File  No.  SR-NYSE-78-15. 

Copies  of  the  submission,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  552,  will  be  available 
for  Inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW..  Washington,  D.C. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Doc.  78-8718  Piled  4-3-78;  8:45  am] 
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CAdmln.  Proceeding  Pile  No.  3-5404;  Pile  No. 
81-3181 

THOMSON  MC  KINNON  EMPiOYEE  STOCK 
OWNERSHIP  TtUST 

Application  and  Opportunity  for  Hooring 

March  23,  1978. 
Notice  is  hereby  given  that  Thomson 
McKlnnon  Employee  Stock  Ownership 
Trust  ("Applicant")  has  filed  an  appll- 


became  effective  on  Mar.  1,  1978.  and  neces- 
sitated revision  of  the  above-mentioned 
NYSE  Rules.  See  Securities  Exchange  Act 
Release  No.  14325  (Dec.  30.  1977)  (43  FR 
1327  (Jan.  9.  1978))  for  further  information 
regarding  amended  Rule  19c-l. 


cation  pursuant  to  section- 12(h)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act")  that  Appli- 
cant be  granted  an  exemption  from 
the  provisions  of  section  15(d). 
The  Applicant  states.  In  part: 

1.  Applicant  is  an  employee  stock 
ownership  trust  created  for  the  bene- 
fit of  the  employees  of  Thomson 
McKlnnon  Inc.  (the  "Company"),  its 
subsidiary  Thomson  McKlnnon  Se<^- 
rities  Inc.  ("TMSI")  and  their  domes- 
tic subsidiaries. 

2.  The  Applicant  has  only  one  class 
of  securities  outstanding  which  are 
subject  to  the  reporting  obligations  of 
the  1934  Act,  a  debt  issue  which  had 
been  registered  under  the  Securities 
Act  of  1933. 

3.  The  Company  has  guaranteed  the 
repayment  obligations  of  the  Appli- 
cant's at)ove-referenced  debt  issue. 

4.  The  Company  Is  subject  to  the  re- 
porting requirements  of  the  1934  Act. 

In  the  atoence  of  an  exemption.  Ap- 
plicant would  be  subject  to  the  period- 
ic reporting  requirements  of  section 
15(d)  of  the  1934  Act. 

Applicant  contends  that  there  would 
be  no  useful  purpose  served  by  the 
filing  of  reports  in  view  of  the  fact 
that  all  obligations  attendant  to  its 
debt  securities  are  guaranteed  regard- 
less of  its  financial  condition  and 
there  is  adequate  public  information 
concerning  such  guarantor. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  In  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street, 
Washington.  D.C. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  April 
24.  1978,  may  submit  to  the  Commis- 
sion in  writing  his  views  or  any  sub- 
stantial facts  bearing  on  this  applica- 
tion  or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street, 
Washington.  D.C.  20549,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  infor- 
mation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  applica- 
tion which  he  desires  to  controvert. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Shirixy  E.  Hollis, 
Assistant  Secretary. 
[PR  £>oc.  78-8719  FUed  4-3-78;  8:45  ami     i 


[•010-01] 


(Rei;  No.  623:  (M»-«)] 
WBSS,PfaCA 


•f  Mm  InvMtMMit  ArfviMn  Art  af  1940  Hr 
wi  Ordor  vf  bcMn^tioa  Prwa  Nm  PwvlriaiM 
•f  SmHmi  205  TlMrMf 

KlARCH  28.  1978. 

Notice  is  hereby  given  that  Weiss. 
Peck  &  Greer  ("Applicant")  30  WaU 
Street.  New  York.  N.Y.  10006.  a  diver- 
sified securities  firm  and  member  of 
the  New  York  Stock  Exchange  and 
various  other  stock  exchanges  and  also 
registered  with  the  Commission  as  an 
investment  adviser  under  the  Invest- 
ment Advisers  Act  of  1940  ("Advisers 
Act"),  filed  an  application  on  Decem- 
ber 15,  1977,  and  an  amendment  there- 
to on  January  30,  1978,  pursuant  to 
section  206A  of  the  Advisers  Act  for  an 
order  of  the  Commission  exempting 
Applicant  from  the  provisions  of  sec- 
tion 205  of  the  Advisers  Act  to  the 
extent  necessary  to  allow  it  to  partici- 
pate in  the  organization  of  a  new  ven- 
ture capital  enterprise,  and  to  share  in 
compensation  based  on  a  percentage 
of  capital  gains  formula  subject  to  two 
conditions  described  below.  Applicant 
is  engaged  in  a  brokerage  business  for 
institutions  and  individuals,  conducts 
specialist  activities,  serves  as  invest- 
ment manager  for  various  pension  and 
profit-sharing  trusts  and  acts  as  in- 
vestment advlter  to  two  mutual  fuinds. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which 
are  summarized  below. 

Applicant,  in  conjunction  with  Bank- 
America  Capital  Corp.  ("BCC"),  a 
wholly  owned  subsidiary  of  Bank- 
America  Corpi  ("BankAmerlca").  de- 
sires to  form  a  venture  capital  invest- 
ment enterprKe  ("Fund")  to  be  struc- 
tured as  a  limited  partnership  whose 
limited  partners  will  consist  of  fewer 
than  15  sophisticated  individual  and 
Institutional  investors. 

The  minimum  capital  contribution 
of  each  limited  partner  will  be  $1  mil- 
lion. The  Fund's  principal  investment 
objective  will  be  to  make  private 
equity  and  venture  capital  Invest- 
ments. The  application  states  that  the 
Fund's  limited  partnership  interests 
will  be  offered  and  sold  in  such  a 
manner  as  to  be  exempt  from  registra- 
tion uinder  the  Securities  Act  of  1933 
by  reason  of  section  4(2)  of  that  Act.  It 
is  further  stated  that  the  Fund  itself 
will  be  exempt  from  registration  as  an 
investment  coi|ipany  by  reason  of  sec- 
tion 3(c)(1)  of  the  Investment  Compa- 
ny Act  of  1940.  BCC  currently  acts  as 
a  private  investment  manager  to 
Bank-  America  and  to  two  subsidiaries 
of  the  Bank,  and  is  presently  exempt 
from  registration  as  an  investment  ad- 
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vlser  under  the  Advisers  Act  pursuant 
to  section  203(bK3)  thereof. 

The  Fund's  sole  general  partner  (the 
"General  Partner")  will  also  be  struc- 
tured as  a  limited  partnership,  and 
will  have  four  individual  general  part- 
ners, each  of  whom  will  be  a  venture 
capital  professional.  Applicant  will  be 
the  General  Partner's  sole  limited 
partner.  The  initial  capital  of  the  Gen- 
eral Partner  will  consist  of  $1  million 
to  be  contributed  by  Applicant  with 
additional  but  as  yet  undetermined 
amounts  to  be  contributed  by  the  indi- 
vidual general  partners.  The  General 
Partner,  as  general  partner  of  the 
Fund,  will  invest  not  less  than  $1  mil- 
lion in  the  Fund.  Philip  Greer,  pres- 
ently a  general  partner  of  Applicant 
and  member  of  its  executive  commit- 
tee, will  become  the  managing  general 
partner  of  the  General  Partner  and 
will  be  responsible  for  the  administra- 
tion of  the  General  Partner's  affairs. 
Personnel  of  the  General  Partner  will 
originate  and  initially  review  all  in- 
vestment opportunities  for  the  Fund 
and  refer  favorable  Investment  pros- 
pects to  BCC  which,  as  noted  below, 
will  serve  as  the  Fund's  investment  ad- 
viser, for  further  review  and  approval. 
The  General  Partner  may  also  render 
corporate  development  services  to  the 
Fund's  portfolio  companies,  and.  as  a 
representative  of  the  Fund,  will  be  re- 
sponsible for  voting  all  securities  held 
by  the  Fund.  Where  appropriate,  the 
Individual  general  partners  of  the 
General  Partner  may  also  serve  on  the 
boards  of  directors  of  portfolio  compa- 
nies. The  F\md's  portfolio  companies 
may  be  charged  a  fee  for  consulting 
services  provided  them  by  the  General 
Partner.  Applicant  states  that  it  is  an- 
ticipated that  these  consulting  fees 
will  be  less  than  the  costs  and  ex- 
penses of  the  General  Partner's  oper- 
ations. Mbwever,  in  the  event  that 
such  fees  exceed  the  costs  and  ex- 
penses of  the  General  Partner's  oper- 
ations, the  excess  will  inure  to  the 
benefit  of  the  Fund. 

The  General  Partner  shall  be  enti- 
tled to  receive,  as  and  when  distribut- 
ed, an  amount  equal  to  12  percent  of 
the  net  realized  capital  gains  of  the 
Fund.  Approximately  two-thirds  of 
any  such  distribution  will  be  allocated 
to  Applicant  in  its  capacity  as  the 
limited  partner  of  the  General  Part- 
ner; the  other  approximate  one-third 
will  be  allocated  to  the  individual  gen- 
eral partners  of  the  General  Partner. 
The  General  Partner  will  also  be  enti-  t 
tied  to  reimbursement  from  the  Fund 
for  all  of  its  expenses,  including  the 
salaries  of  Its  venture  capital  execu- 
tives (including  the  Individual  general 
partners  and  administrative  person- 
nel). In  addition,  as  an  investor  in  the 
Fund,  the  General  Partner  will  be  en- 
titled to  its  pro  rata  portion  of  the 
profits  of  the  Fund,  and  will  also  bear 
its  pro  rata  portion  of  losses  incurred 
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by  the  Fund,  based  upon  the  share  of 
the  Fund's  capital  invested  by  the 
General  Partner.  Applicant,  as  limited 
partner  of  the  General  Partner,  will 
share  in  such  profits  and  losses  in  the 
same  proportion  that  its  capital  repre- 
sents to  the  capital  of  the  General 
Partner. 

BCC  will  act  as  the  investment  ad- 
viser to  the  Fund  pursuant  to  an  advi- 
sory contract.  BCC  will  not  make  any 
capital  contribution  to  the  Fund,  al- 
though its  parent  BankAmerlca  will 
contribute  $1  million  to  the  Fund's 
capital.  BCC  will  review  and  approve 
or  reject  investment  proposals  and  rec- 
ommendations submitted  to  it  by  any 
two  of  the  individual  general  partners 
of  the  General  Partner.  As  compensa- 
tion, BCC  will  receive  from  the  Fund  a 
fixed  fee  equal  to  V*  percent  of  1  per- 
cent per  annum  of  the  average  value 
of  the  Fund's  investments  in  portfolio 
companies  based  on  values  at  the  be- 
ginning and  end  of  the  Fund's  fiscal 
year,  plus  an  incentive  fee  in  an 
amount  equal  to  8  percent  of  the  net 
realized  capital  gains  of  the  Fund,  as 
and  when  distributed. 

For  the  first  three  or  four  years  of 
the  Fluid's  existence,  there  will  be  no 
fee  paid  to  the  General  Partner  or 
BCC  based  on  the  net  realized  gains  of 
the  Fund.  If  capital  gains  are  realized 
in  the  early  years,  there  will  be  distrib- 
uted to  the  limited  partners  of  the 
Fund  and  to  the  General  Partner  and 
BCC  not  less  than  35  percent  of  net 
capital  gains  realized,  to  provide  them 
monies  with  which  to  fulfill  their 
income  tax  obligations  resulting  from 
such  realized  gains.  Thereafter,  peri- 
odic distributions  may  be  made  to  the 
General  Partner  and  BCC  based  upon 
their  respective  shares  of  the  net  real- 
ized capital  gains  of  the  Fund,  as  set 
forth  above.  Each  time  a  distribution 
or  payment  is  to  be  made  to  the  Gen- 
eral Partner  or  BCC,  the  General 
Partner  will  value  the  assets  of  the 
F\md  in  order  to  determine  the 
amount  of  current  net  realized  capital 
gains  available  for  such  distribution. 
In  computing  this  amount  any  net  un- 
realized losses  accruing  to  the  Fund 
will  be  offset  against  realized  gains. 
The  Creneral  Partner's  valuation  will 
be  subject  to  the  review  and  approval 
of  BCC.  Periodic  distributions  will 
then  be  limited  to  one-half  of  the 
amoimt  available  for  distribution  to 
the  General  Partner  and  BCC— that  is. 
the  periodic  distributions  will  not 
exceed  10  percent  of  the  amount  by 
which  net  realized  capital  gains  exceed 
net  unrealized  capital  losses.  The  re- 
maining 10  percent  of  the  amount  by 
which  net  realized  gains  exceed  net 
unrealized  losses  will  not  he  distribut- 
ed to  the  General  Partner  or  BCC 
until  dissolution  of  the  Fund.  The 
Fund  will  seek  an  independent  review 
of  any  valuation  made  by  the  General  ' 
Partner  in  connection  with  such  a  pe- 
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rlodlc  distribution,  in  the  event  that 
limited  partners  of  the  Fund  who  shall 
have  contributed  20  percent  or  more 
of  the  capital  of  the  Fund  so  request, 
and  the  distribution  will  be  modified 
in  accordance  with  such  independent 
review. 

All  periodic  distributions  to  the  Gen- 
eral Partner  and  BCC  will  be  based 
upon  year-end  financial  statements  of 
the  Fund  (which  wai  be  audited  by  in- 
dependent certified  public  accoun- 
tants). In  no  case,  however,  will  any 
such  distribution  be  based  upon  finan- 
cial statements  more  than  four 
months  old.  and  will  not  be  based  on 
such  financial  statements  if  valuations 
have  changed  so  tliat  It  is  unreason- 
ablft  under  the  circumstances  to  do  so. 
It  should  be  noted  that  these  periodic 
distributions  to  the  General  Partner 
and  BCC  are  in  addition  to  the  Gener- 
al Partner's  annual  pro-rata  share  of 
profits  and  losses  of  the  Fund  (based 
upon  the  share  of  capital  Invested  by 
the  General  Partner)  and  the  annual 
fixed  f^e  payr'^'.o  to  BCC  p  rsuant  to 
its  advisory  contract  with  the  >'a.^d. 

It  Ls  anticipated  that  the  initial  cap- 
ital of  the  Fund  will  be  between  $20 
and  $40  million.  These  estimates  in- 
clude the  $1  million  capital  contribu- 
tion of  the  General  Partner  and  a  like 
contribution  to  the  Fund's  Initial  cap- 
ital from  BankAmerica.  BanlcAmerl- 
ca's  capital  contribution  may  be  as 
much  as  5  percent  of  initial  capital  of 
the  Fund.. but  in  no  event  will  BankA- 
merica's  investment  exceed  that 
figure.  The  capital  of  all  limited  part- 
ners and  the  General  Partner  will  be 
invested  for  the  entire  life  of  the 
Fund,  presently  estimated  to  be  ten 
years  with  the  possibility  existing  that 
the  Fund  may  repay  on  a  pro-rata 
basi.s  some  portion  of  the  total  capital 
outstanding  periodically  after  the 
sixth  year.  The  Fund  will  require  each 
limited  partner  to  advance  only  an 
agreed  percentage  of  each  partner's 
capital  contribution  to  the  Fund  upon 
formation,  with  the  remainder  to  be 
advanced  upon  periodic  "capital  calls" 
by  the  General  Partner.  Applicant's 
capital  contribution  to  the  General 
Partner  wUl  be  keyed  to  that  of  the 
limited  partners  of  the  Fund.  Thus, 
Applicant  wUl  have  no  right  to  with- 
draw any  part  of  its  capital  contribu- 
tion to  the  General  Partner  during  the 
term  of  the  Fund.  However,  should 
the  Fund  return  capital  to  its  partners 
Applicant  would  receive  a  return  of  its 
capital  contribution  from  the  General 
Partner  in  a  like  proportionate 
amount.  Applicant's  capital  contribu- 
tion to  the  General  Partner  will  also 
be  triggered  by  "capital  calls,"  so  that 
the  percentage  of  Applicant's  capital 
contribution  which  is  invested  in  the 
General  Partner  will  always  be  the 
same  as  the  percentage  of  each  limited 
partner's  contribution  invested  in  the 
Fund. 


The  Funds  principal  purpose  will  be 
to  make  private  equity  and  venture 
capital  Investments.  Accordingly,  the 
Fund  will  seek  to  invest  in  securities  of 
small  and  medium-size  developing 
companies,  primarily  by  direct  invest- 
ment on  a  negotiated  basis.  However, 
some  Fund  investments  may  also  be 
.made  otherwise  than  by  direct  invest- 
ment. For  example,  the  Fund  may  pro- 
vide capital  to  assist  entrepreneurs  or 
management  in  buying  dlvislonB  of 
large  companies  in  order  to  establish 
new  and  smaller  independent  compa- 
nies. No  fixed  Investment  standards 
will  be  established.  The  Fund's  invest- 
ment program  will  also  include  securi- 
ties of  companies  of  this  type  which 
are  purchased  in  the  public  securities 
markets.  The  percentage  of  Fund 
assets  which  will  be  represented  by 
marketable  securities  will  vary,  but  it 
is  represented  that  such  securities  will 
not  comprise  the  major  part  of  the 
Fimd's  assets.  In  this  regard.  Appli- 
cant states  that  it  is  anticipated  that 
not  rr.ore  than  one-third  of  the  Fund's 
capitalization  (at  cost)  or  assets  (at 
market  value)  will  be  invested  in  mar- 
ketable securities  at  any  time. 

Section  206 A  of  the  Advisers  Act 
provides,  in  pertinent  part,  that  the 
Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondi- 
tionally exempt  any  person  or  transac- 
tion, or  any  class  or  classes  of  persons 
or  transactions,  from  any  provision  or 
provisions  of  the  Advisers  Act.  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  pro- 
tection of  Investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Advisers  Act.  Section  205 
of  the  Advisers  Act.  in  pertinent  part, 
prohibits  an  investment  adviser  from 
entering  into  or  performing  any  in- 
vestment advisory  contract  which  pro- 
vides for  compensation  to  the  Invest- 
ment adviser  based  on  a  share  of  cap- 
ital gains  upon  or  capital  appreciation 
of  the  fimds  or  any  portion  of  the 
funds  of  the  client.  Section  208(d)  of 
the  Advisers  Act  provides:  "It  shall  be 
unlawful  for  any  person  indirectly,  or 
through  or  by  any  other  person,  to  do 
any  act  or  thing  which  it  would  be  un- 
lawful for  such  person  to  do  directly 
•  •  *."  Although  it  will  not  serve  in  an 
advisory  capacity  with  respect  to  the 
Fund.  Applicant  is  concerned  that  its 
indirect  participation  in  any  compen- 
sation based  on  a  percentage  of  capital 
gains  realized  by  the  Fund  might. 
at)sent  the  requested  order,  be  prohil>- 
Ited  by  section  205  of  the  Advisers  Act 
under  the  provisions  of  section  208(d) 
thereof. 

Applicant  argues  that  the  proce- 
dures by  which  Fund  distributions  to 
the  General  Partner  will  be  deter- 
mined result  in  the  General  Partner, 
and  therefore  Applicant,  as  Its  limited 
partner,  being  subject  to  the  same  in- 


vestment risks  as  are  the  Fund's  limit- 
ed partners.  Applicant  contends  that 
because  such  distributions  will  be 
based  on  the  amount  by  which  the 
Fund's  net  realized  capital  gains 
exceed  unrealized  capital  losses  any  in- 
centive for  the  General  Partner  to 
take  unwarranted  investment  risks 
(the  concern  underlying  section  205(1) 
of  the  Advisers  Act)  is  significantly  re- 
duced. Applicant  argues  that  this  Is 
particularly  true  since  it.  through  the 
General  Partner,  will  be  investing  at 
least  $1  million  in  the  Fund,  and  thus 
will  be  sharing  ratably  in  all  losses  in- 
curred by  the  Fund.  Applicant  further 
contends  that  the  requested  order  is 
consistent  with  the  protection  of  in- 
vestors because  the  individuals  who 
will  be  limited  partners  in  the  Fund 
will  be  sophisticated  individuals  or  in- 
stitutions able  to  fend  for  themselves, 
who  are  therefore  not  in  need  of  the 
specific  protections  provided  by  the 
Advisers  Act. 

Applicant  also  represents  that  it  will 
not  participate  in  the  management  of 
the  Fund,  or  give  advice  to  potential 
limited  partners  with  respect  to  invest- 
ing in  the  Fund.  Applicant  points  out 
that  with  the  single  exception  of  Mr. 
Greer  the  General  Partner  will  have 
no  management  personnel  in  common 
with  Applicant;  and  that  Mr.  Greer 
will  devote  substantially  all  of  his  time 
to  the  venture  capital  area  and  wiU 
have  no  direct  role  in  Applicant's 
public  investment  advisory  business. 
Applicant  also  points  out  that  the 
General  Partner  will  incur  no  indebt- 
edness to  it.  Applicant  contends  that 
since  the  General  Partner  will  have  its 
own  capital,  personnel,  physical  oper- 
ation and  financial  structure  separate 
and  apart  from  that  of  Applicant,  the 
business  of  the  General  Partner 
should  not  be  attributed  to  Applicant. 

Applicant  further  contends  that  its 
regiilar  advisory  business  will  be  en- 
tirely separate  and  distinct  from  its 
participation  as  a  limited  partner  in 
the  General  Partner  of  the  Fund.  Ap- 
plicant's regular  investment  advisory 
business  is  principally  directed  to  serv- 
ing as  investment  manager  for  ERISA 
accounts,  mutual  funds  and  Individual 
clients,  where  the  Investment  empha- 
sis Is,  in  general,  to  avoid  undue  risks 
so  as  to  preserve  capital.  In  view  of  the 
substantially  different  investment  ob- 
jectives and  policies  of  the  Fund  and 
Applicant's  advisory  business.  Appli- 
cant represents  that  it  is  unlikely  to 
recommend  to  its  investment  advisory 
clients  that  they  invest  in  securities  in 
which  the  Fund  has  an  interest.  How- 
ever, to  whatever  extent  Applicant 
may  reconunend  such  investments  to 
its  advisory  clients  (or  itself  ngake  such 
as  investment).  Applicant  represents 
that  Applicant's  decision-making  pro- 
cess will  take  place  in  its  investment 
advisory  management  group  (which 
will  not  Include  Mr.  Greer),  and  will  be 
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entirely  sepAnte  tram  any  activities 
carried  on  by  applicant  in  connection 
with  its  interest  In  the  Fund.  In  addl- 
Uon.  Applicant  represents  that  It  will 
maintain  reoords  of  Its  recommenda- 
tions relating  to  such  securities  and  all 
transactions  by  its  investment  adviso- 
ry clients  and  the  fimd  In  such  securi- 
ties, and  will  provide  access  to  those 
records  to  the  Commission. 

Finally,  Applicant  stotes  that  perfor- 
mance compensation,  such  as  that  to 
which  the  General  Partner  will  be  en- 
titled, is  the  traditional  form  of  com- 
pensation in  the  venture  capital  busi- 
ness. Applicant  contends  that  since 
venture  capital  managers  participate 
actively  in  the  development  of  corpo- 
rate strategies  for  and  the  direction  of 
their  constituent  comixanles,  and  pro- 
vide outside  consulting  assistance  and 
ancillary  support  as  needed,  it  is  alto- 
gether appropriate  that  such  manag- 
ers be  compensated  for  their  services 
on  an  entrepreneurial  basis.  Thus.  Ap- 
plicant argues  that  granting  of  the  re- 
quested order  would  be  vpropriate  in 
the  public  interest  because  It  would 
allow  a  registered  Investment  adviser 
to  invest  in  a  venture  capital  manager, 
thereby  supporting  the  dual  objectives 
of  providing  venture  c^tial  investors 
with  experienced,  financially  stable 
managers  and  facilitating  the  flow  of 
needed  capital  to  unseasoned  business- 
es. 

In  an  attempt  to  insure  that  grant- 
ing of  the  requested  order  of  the  Com- 
mission exempting  Applicant  to  the 
extent  necessary  from  the  provisions 
of  section  205  of  the  Advisers  Act  will 
meet  all  of  the  tests  contained  in  sec- 
tion 206A  of  the  Advisers  Act,  Appli- 
cant has  agreed  to  incorporate  the  fol- 
lowing two  conditions  into  any  order 
which  may  be  issued  in  this  matter. 
The  first  condition  will  specifically  re- 
quire that  the  limited  partnership  in- 
terests in  the  Fund  be  sold  only  to  so- 
phisticated individual  and  institution- 
al investors  In  compliance  with  the 
provisions  of  section  4(2)  of  the  Secu- 
rities Act  of  1933.  each  of  which  will ' 
make  a  minimum  capital  contribution 
of  not  less  than  $1  million.  The  second 
condition  will  specifically  require  that 
Applicant  Invest,  as  a  limited  partner, 
not  less  than  $1  million  in  the  General 
Partner.  Applicant  asserts  that  the  in- 
corporation of  these  conditions  into 
the  requested  order  of  the  Commis- 
sion renders  the  issuance  of  such  order 
appropriate  In  the  public  interest,  con- 
sistent with  the  protection  of  inves- 
tors, and  consistent  with  the  purposes 
fairly  intended  by  the  policy  and  pur- 
ses of  the  Advisers  Act. 
fotlce  Is  further  given  that  any  in- 
vested person  may,  not  later  than 
April  19.  1978.  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
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such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  notl- 
fled  If  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  ser- 
vice (by  affidavit  or,  In  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. Ab  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  Issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  Is  ordered,  will  re- 
ceive any  notices  and  orders  Issued  in 
this  matter,  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

Shiruey  E.  Hollis. 
Assistant  Secretary. 
CPR  Doc.  78-8720\fnied  4-3-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14611;  File  No.  4-275] 

PROGRAM  FOR  ALLOCATION  OF 
REGULATORY  RESPONSIBILITIES 

Filins  of  NASO/CBOE  Plan 

The  National  Association  of  Securi- 
ties E>ealers,  Inc.  (the  "NASD")  and 
the  Chicago  Board  Options  Exchange. 
Inc.  (the  "CBOE")  filed  with  the  Com- 
mission on  February  24,  1978,  a  plan 
for  the  sJlocation  of  regulatory  re- 
sponsibilities pursuant  to  rule  17d-2 
(17  CFR  240.17d-2)  ("§  240.17d-2"). 

Generally,  the  proposed  plan  would 
allocate  to  the  NASD  the  responsibil- 
ity to  perform  certain  membership  ser- 
vices with  respect  to  persons  who  are 
associated  with  members  of  both  the 
NASD  and  CBOE  ("dual  members") 
and  are,  or  seek  to  become,  Registered 
Options  Principals  ("ROP's")  of  the 
NASD  or  the  CJBOE. 

Under  the  plan,  the  NASD  would 
process  applications  submitted  by  dual 
members  on  behalf  of  associated  per- 
sons who  are  seeking  registration  as 
ROP's  under  the  rules  of  either  the 
CBOE    or  .^ the    NASD.'    The    CBOE 

•Currently,  the  NASD  has  no  approved 
options  program  and  no  rule  requiring  regis- 
tration of  an  Options  Principal  with  the 
NASD.  However,  the  NASD  has  filed  with 
the  ComiDlssion  proposed  rule  changes 
which,  if  approved,  would  amend  Schedule 
C  of  the  NASD's  By-Laws  to  require  any 
member  effecting,  or  intending  to  effect, 
transactions  in  exchange-listed  securities  on 
an  access  basis  to  have  a  person  associated 
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would  advise  its  dual  members  to 
submit  to  the  NASD,  for  each  appli- 
cant, a  CBOE  Consent  to  Jurisdiction 
Form  and  a  Form  U-4  with  the  appro- 
priate box  checked  to  show  the  appli- 
cant is  subject  to  the  CBOE's  rules 
and  regulations.  Upon  receipt  of  these 
forms,  the  NASD  would  forward  to  the 
applicant  the  appropriate  ROP  exami- 
nation request  form  as  well  as  materi- 
als designed  to  prepare  the  applicant 
for  the  ROP  examination.  The  NASD 
would  grade  and  maintain  the  exami- 
nation answer  sheet  and  forward  test 
results  to  the  applicant's  employer.  If 
the  applicant  passed  the  examination 
and  no  statutory  disqualification  exist- 
ed, the  applicant  would  become  regis- 
tered, and  the  NASD  would  so  advise 
the  applicant's  employer.  In  the  event 
the  NASD  discovered  a  statutory  dis- 
qualification while  processing  an  ap- 
plication, the  NASD  would  be  respon- 
sible for  determining  the  acceptability 
or  continued  acceptability  of  the 
person  subject  to  the  statutory  dis- 
qualification and  would  promptly 
notify  the  CiTBOE  of  such  disqualifica- 
tion. The  NASD  would  retain  in  its 
registration  files  all  documentation 
submitted  by  the  registrant  and  all  in- 
formation related  to  his  status  as  a 
ROP. 

Under  the  plan  the  NASD  would 
also  process  registration  records  of 
ROP's  registered  with  the  NASD  or 
CBOE.  The  CBOE  would  advise  its 
dual  members  to  submit  all  materials 
regarding  the  status  of  their  ROP's  to 
the  NASD.  In  turn,  the  NASD  would 
furnish  the  CBOE  each  month  with  a 
list  of  all  ROP's  and  the  firms  for 
which  they  are  registered.  The  NASD 
would  also  advise  the  CBOE  promptly 
of  any  terminations  of  ROP's  for 
cause  relating  to  listed  options  trans- 
actions, but  the  CBOE  would  be  re- 
sponsible for  investigating  such  termi- 
nations and  taking  appropriate  disci- 
plinary action. 

The  NASD  would  collect  registration 
and  examination  fees,  as  well  as  trans- 
fer fees,  for  ROP's  who  transfer  from 
one  member  to  another.  For  each  new 
ROP  or  transferee,  the  NASD  would 
forward  the  appropriate  registration 
or  transfer  fee  to  the  CBOE  on  a 
monthly  basis. 

The  NASD/CBOE  plan  contains  a 
provision  which  would  limit  the  par- 
ties' liability  under  the  plan.  Another 
provision  of  the  plan  contains  a  re- 
quest tl^iat  the  Commission  relieve  the 
CBOE  'of  responsibUities  the  NASD 
would  assume  under  the  plan. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  this 

with  It  registered  with  the  NASD  as  a  ROP. 
See  Securities  Exchange  Act  Rtlea.se  No. 
14^07  (December  23.  1977).  43  FR  53  (1978). 
A  so-called  "access  firm  '  engages  in  options 
activity  through  clearing  members  of  an  op- 
tions exchange,  although  the  access  firm  is 
not  itself  an  excliange  member. 


PIDRAL  REOtSTBt,  VOL  43,  NO.  45— TUESDAY,  APRIL  4,  1978 


14196 


/ 


plan  and  relieve  the  CBOE  of  the 
specified  respoRBibiliUes  which  the 
plan  would  allocate  to  the  NASD,  in- 
terested persons  are  invited  to  submit 
written  date,  views  and  arguments 
concerning  the  submission  within 
thirty  (30)  days  from  the  date  of  the 
publication  of  this  notice  in  the  Feder- 
al Rkgistcr.  Persons  wishing  to  com- 
ment should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  40549.  Reference  should  be  made 
to  PUe  No.  4-275. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and  Ex- 
change Commission's  Public  Refer- 
ence Room.  1100  L  Street  NW..  Wash- 
ington. D.C. 

By  the  Commission. 

Dated:  March  27,  1978. 

SHiRLry  E.  HoLLis. 
Assistant  Secretary. 

[PR  Doc.  78-8721  PUed  4-3-78;  8:45  am] 


[MOS-OI] 

SMAU  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  No. 
1441:  Amdt.  No.  2] 

CAUFOtMA 

D«dwM»ii  mf  INa««l«r  l»mm  Ar«« 

The  above  numbered  Declaration 
(see  43  PR  9546).  and  Amendment  No. 
2  (see  43  PR  12418).  are  amended  in 
accordance  with  the  President's  decla- 
ration of  Pebruary  15.  1978.  to  Include 
Inyo,  San  Diego,  and  San  Luis  Obispo 
Counties  and  adjacent  counties  within 
the  SUte  of  California.  The  Small 
Business  Administration  will  accept 
applications  for  disaster  relief  loans 
from  disaster  victims  in  the  above- 
named  counties,  and  is  extending  the 
filing  date  for  applications  for  phys- 
ical damage  until  the  close  of  business 
on  May  12.  1978.  and  for  economic 
injury  until  the  close  of  business  on 
December  13.  1978. 

(Catalog   of    Federal    Domestic    Aaslstance 
Program  Nos.  59002  and  59008.) 

Dated:  March  21,  1978. 

A.  Verwom  Weaver. 
Administrator. 
(PR  Doc.  78-8784  PUed  4-3-78;  8:45  am] 


[8025-01] 

[Licenae  No.  03/04-0076] 

CAnrOi  AKEA  MVESTOIS,  INC 

Suwudar  of  Ikaw— 

Notice  is  hereby  given  that,  pursu- 
ant to  9  107.105  of  the  Small  Business 
Administration's  (SBA)  niles  and  reg- 
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ulations  governing  Small  Business  In- 
vestment Companies  (13  CFR  107.105 
(1977)),  Capitol  Area  Investors.  Inc. 
(CAI).  3701  Chain  Bridge  Road.  Pair- 
fax,  Va.  22030,  Incorporated  under  the 
laws  of  the  Coifimonwealth  of  Virginia 
has  surrendered  its  License  No.  03/04- 
0076.  which  was  issued  by  SBA  on 
August  22.  1962. 

Interested  persons  were  given  an  op- 
portunity to  send  their  conunents  to 
SBA  on  the  proposal  published  in  the 
Peoeral  Register  on  November  1, 
1977  (42  PR  57201).  No  comments  were 
received. 

Therefore,  under  the  authority 
vested  by  the  Small  Business  Invest- 
ment Act  of  1958.  as  amended,  and 
pursuant  to  the  above  cited  regulation, 
the  license  of  CAI  Is  hereby  accepted 
and  it  is  no  longer  licensed  to  operate 
as  a  small  business  investment  compa- 
ny. 

Dated:  March  23.  1978. 

Peter  P.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 
[PR  Doc.  78-8783  Plied  4-3-78:  8:45  un] 


[4710-02] 

DEPARTMENT  OF  STATE 

[Redelegation  of  Authority  No.  90.1.1. 
Amdt.  No.  8] 

CHtEP,  RKMONAl  OfflATIONS  DIVISION.  ST 


t»d»l>gattow  of  AwHiwIty 


Pursuant  to  the  authority  delegated 
to  me  by  Redelegation  of  Authority 
No.  99.1  dated  May  1.  1973  (38  PR 
12836).  as  amended.  Redelegation  of 
Authority  No.  99.1.1  Ls  further  amend- 
ed as  follows: 

1.  Paragraph  A  Is  revised  to  read: 

A.  To  the  Chief,  Regional  Oper- 
ations Division:  Special  Assistant  to 
the  Chief.  Regloiial  Operations  Divi- 
sion; Chief,  Africa  Branch;  Chief, 
Latin  America  and  Caribbean  Branch: 
Chief.  Asia  Branch;  Chief.  Near  East 
Branch;  Chief,  Central  Operations  Di- 
vision; Special  Assistant  to  the  Chief, 
Central  Operations  Division;  Chief. 
Agriculture  and  Nutrition  Branch; 
Chief.  Population  and  Education 
Branch;  Chief.  Other  Programs 
Branch;  Chief.  Services  Operations  Di- 
vision; Special  Assistant  to  the  Chief. 
Services  Operations  Division;  Chief, 
PDC  Branch;  Chief.  International  and 
Interagency  Branch;  Chief,  Overhead 
and  Special  Costs  Branch;  Chief.  Sup- 
port Division;  Chief.  Support  Services 
Branch;  Chief,  Pleld  Support  and 
Review  Branch:  authority  to  sign: 

2.  Paragraph  A(2)  Ls  deleted  In  its 
entirety. 

Actions  within  the  scope  of  this  re- 
delegation heretofore  taken  by  the  of- 


ficials herein  are  hereby  ratified  and 
confirmed. 

This  amendment  is  effective  immedi- 
ately. 

Dated:  March  22, 1978. 

HUOH  L.  DWELLKT, 

Director.  Office  of 
Contract  Management 

[PR  Doc.  78-8723  PUed  4-3-78:  8:45  am] 


[4710-02] 

[Redelegation  of  Authority  No.  99.1.2. 
Amdt.  No.  21 

CHIEF,  SetVICB  OPOUnONS  DIVISION 

Pursuant  to  the  authority  delegated 
to  me  by  Redelegation  of  Authority 
No.  99.1  dated  May  1,  1973  (38  PR 
12836),  as  amended.  Redelegation  of 
Authority  No.  99.1.2  is  further  amend- 
ed to  substitute  "Chief.  Services  Oper- 
ations Division,  and  Chief,  Interna- 
tional and  Interagency  Branch"  for 
"Chief,  Special  Operations  Division, 
and  Chief.  Participating  Agency 
Branch"  in  the  first  paragraph. 

This  amendment  is  effective  immedi- 
ately. 

Dated:  March  22. 1978. 

Hugh  L.  DwBLunr. 

Director,  Office  of 
Contract  Management 
[PR  Doc.  78-8724  PUed  4-i-l»i  8:46  am] 


[4710-02] 

(Redelegation  of  Authority  No.  90.1.87. 
Amdt.  Na  21 

MISSION  OflUCTOt,  USAB,  DAMASCUS 

Redelegation  of  authority  regarding 
contracting  functions  No.  99.1.67. 
dated  February  21,  1975.  as  amended 
on  January  4.  1978,  is  hereby  further 
amended  to  delete  aU  references  to 
"AID  Representative,  U.S.  Embassy  to 
the  Syrian  Arab  Republic"  and  substi- 
tute in  lieu  thereof  "Mission  Director, 
nSAID.  Damascus." 

Dated;  March  22.  1978. 

Hugh  L.  Dwkllet, 

Director.  Office  of 
Contract  Management 
[PR  Doc.  78-8725  PUed  4-3-78;  8:48  am] 


[4710-02] 

[Redelegation  of  Authority  No.  99.11 

DIRECTOt,  OmCE  Of  CONTtAO 
MANAOEMBIT 

K«<aiag«lian  •!  AMtltwIiy  Cowcamlnf 


Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No. 
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99  dated  April  27.  1973  (38  FR  12834). 
as  amended.  Redelegation  of  Author- 
ity No.  99.1  ia  further  amended  to 
delete  paragraph  l.b.  in  Its  entirety. 

This  amendment  is  effective  immedi- 
ately. 

Dated:  March  16, 1978. 

DoN&LD  G.  MacDonald. 
Assistant  Administrator  for 
Program  and  Management  Services. 

[PR  Doc.  78-8727  PUed  4-3-J8:  8:45  am] 


[4910-61] 
DEPARTMENT  OF  TRANSPORTATION 

DavalapwHl 


PROfOSED  PtMNMtES  KM  aOSINO  OP 
1978  NAVIGATION  SEASON 


For  the  past  few  years  the  closing  of 
the  navigation  season  on  the  Montre- 
al-Lalie  Ontario  section  of  the  St.  Law- 
rence Seaway  has  presented  consider- 
able operatint  difficulties  and  uncer- 
tainties both  to  vessels  and  the 
Seaway  entities  of  the  United  States 
and  Canada.  In  1977.  for  example, 
there  were  eighty-three  ocean  vessels 
remaining  in  the  Seaway  system  on 
December  15.  Of  these,  fifty-four  had 
not  yet  reached  the  call-in  point  which 
the  Seaway  entitles  had  announced  on 
November  18  as  being  in  requirement 
for  December  IS.  As  a  result  a  number 
of  ocean  vessels  were  faced  with  the 
very  real  posdbillty  of  being  trapped 
in  the  Seaway  system  throughout  the 
winter.  Because  of  unseasonably  mild 
weather  for  several  days  in  mid-De- 
cember all  ocean  vessels  were  eventu- 
ally cleared,  the  last  exiting  on  De- 
cember 26. 

In  an  effort  to  prevent  a  recurrence 
of  this  situation  in  1978  and  future 
years,  the  Saint  Lawrence  Seaway  De- 
velopment Coiporation,  Dei>artment 
of  Transportation,  and  its  Canadian 
counterpart,  the  St.  Lawrence  Seaway 
Authority,  are  proposing  to  establish 
special  procedures  designed  to  encour- 
age the  timely  and  orderly  exit  of  ves- 
sels prior  to  the  close  of  navigation. 
The  establishment  of  such  procedures 
has  been  recommended  by  representa- 
tives of  ocean  and  Great  Lakes  vessels 
which  make  regular  use  of  the  Mon- 
treal-Lake Ontario  section  of^^ 
Seaway.  The  procedures  presented  in 
this  notice  have  been  develops  by  the 
Seaway  entities  after  discussions  with 
representative  of  the  vessel  industries 
which  serve  both  the  United  States 
and  Canada. 

It  is  the  intention  of  the  Seaway  en- 
tities to  develop  a  closing  procedure 
which  will  be  understood,  accepted, 
and  adhered  to  by  the  vessel  Industry. 
The  importance  of  an  early  aimounce- 
ment  of  closint  procedures  because  of 


their  possible  affect  on  the  scheduling 
and  deployment  of  vessels  Is  recog- 
nized by  the  entitles.  Accordingly,  in- 
terested persons  are  requested  to 
submit  comments  on  the  proposed 
closing  procedure  by  April  15,  1978. 

Conunents  should  be  addressed  to, 
and  additional  information  may  be  ob- 
tained from:  Robert  J.  Lewis,  Director, 
Office  of  Systems  and  Ek;onomic  Anal- 
ysis, Saint  Lawrence  Seaway  Develop- 
ment Corporation,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone  202-426-3574.  All  comments 
submitted  in  response  to  this  request 
will  be  available  for  examination  by 
Interested  persons. 

The  closing  procedures  are  being 
proposed  by  the  Saint  Lawrence 
Seaway  Development  Corporation  pur- 
suant to  the  authority  contained  In 
the  Act  of  May  13,  1954  (33  U.S.C.  981- 
988). 

Accordingly,  the  following  proce- 
dures are  proposed  for  the  closing  of 
the  1978  navigation  season  on  the 
MontresJ-Lake  Ontario  section  of  the 
St.  liawrence  Seaway: 

1.  The  1978  closing  date  for  the 
Montreal-Lake  Ontario  section  of  the 
Seaway  will  be  at  2400  hours,  Decem- 
ber 17,  1978.  At  that  time  all  down- 
bound  vessels  should  be  clear  of  St. 
Lambert  Lock  and  upbound  vessels 
should  be  clear  of  Iroquois  Lock.  To 
meet  the  December  17th  closing  date, 
vessel  call  in  requirements  are  :estab- 
llshed  as  follows: 

(a)  No  downbound  vessels  will  be  ac- 
cepted for  transit  at  CIP  whaleback 
after  2400  hours,  December  15,  1978. 

(b)  No  upbound  vessels  will  be  ac- 
cepted for  transit  at  CIP  Cap  St- 
Michel  after  2400  hours,  December  15, 
1978. 

Vessels  which  the  Seaway  entities 
determine  have  reached  the  designat- 
ed calling  in  points  by  2400  hours  on 
December  15,  will  be  cleared  through 
the  system,  weather  and  ice  conditions 
permitting.  Vessels  which  have  not  re- 
ported at  the  designated  calling-in 
points  may  be  allowed  to  transit  if,  in 
the  sole  Judgment  of  the  Seaway  enti- 
tles such  transits  can  be  permitted; 
and  if  such  transit  is  allowed,  these 
transit  privileges  will  be  assessed  an 
operational  surcharge  as  follows: 

For  reporting  on:  December  16.  $25,000 
for  the  transit:  December  17,  $50,000;  De- 
cember 18,  $75,000;  December  19  and  there- 
after, $100,000. 

The  Seaway  entities  may  adjust  the 
above  dates  and  corresponding  sur- 
charges in  extraordinary  cases  requir- 
ing a  temporary  suspension  of  naviga- 
tion in  excess  of  24  hours. 

2.  Lock  1  in  the  Welland  Canal  will 
be  closed  on  December  6th  at  2400 
hours  to  all  upbound  vessels  transiting 
into  the  Great  Lakes  and  wishing  to 
return  downbound  through  St.  Lam- 
bert Lock. 

3.  During  the  period  when  system 
capacity   is  significantly  reduced   by 


daylight  navigation  and  severe  weath- 
er and  ice  conditions,  restrictions  on 
low-powered  vessels  are  necessary  in 
order  to  process  efficiently  the  maxl- 
miun  number  of  vessels. 

Therefore,  based  on  past  experi- 
ences, taking  into  account  vessel  di- 
mensions, draft,  and  horsepower,  the 
following  restrictions  will  apply  diulng 
the  1978  closing  period: 

As  of  0001  hours  on  December  5,  ves- 
sels in  the  following  categories  will  not 
be  accepted  for  transit  in  the  St.  Lam- 
bert-Iroquois  area: 

Upbound:  (a)  Vessels  with  a  power  to  length 

ratio  (kw/meters)  25 : 1  or  less, 
(b)  Vessels  with  a  draft  of  50  dm  or  less. 
Downbound:  (a)  Vessels  with  a  power  to 

length  ratio  (kw/meters)  15 : 1  or  less, 
(b)  Vessels  with  a  draft  of  25  dm  or  less. 

Note.— The  above  draft  restrictions  do  not 
apply  to  tugs. 

For  determining  the  power  to  length 
ratio,  the  information  contained  in  the 
Lloyd's  Registry  will  be  used. 

Vessel  operators  may  utilize  a  tug  of 
no  less  than  3000  h.p.  to  augment  the 
power  of  a  vessel. 

In  calculating  the  vessel's  power  to 
length  ratio,  50%  of  the  tug's  horse- 
power can  be  added  to  the  vessel's 
power. 

Operators  are  cautioned  that  the 
above  rules  are  minimum  standards 
and  do  not  assure  transit.  The  Seaway 
Entitles  reserve  the  right  to  apply 
more  restrictive  criteria  as  ice  condi- 
tions may  dictate. 

Issued  in  Washington,  D.C.  on 
March  30,  1978. 

D.  W.  Oberlih, 
Administrator. 
[PR  Doc.  78-8811  PUed  4-3-78:  8:45  am] 


[4810-35] 

DEPARTMENT  OF  THE  TREASURY 

Fitcal  Service 
[Dept.  Circ.  570, 1977  Rev.,  Supp.  No.  14] 

SURETY  COMPANIES  ACCBPTA8LE  ON 
FEDERAL  80NDS 

A  certificate  of  authority  as  an  ac- 
ceptable surety  on  Federal  bonds  is 
hereby  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $51,000  has  been  estab- 
lished for  the  company. 

NaICE  of  COBfPANY,  BUSINESSS  ADDRESS, 

AND  State  in  Which  Incorporated 

BMlders  Mutual  Surety  Company, 
15415  Wllshire  Blvd.,  Suite  516,  Los 
Angeles,  California  90017,  Califor- 
nia. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  .re- 
voked, and  new  certificates  are  issued 
on  July  1  so  long  as  the  companies 
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remain  qualified  (31  CFR  Part  223).  A 
list  of  qualified  companies  Is  published 
annually  as  of  July  1  in  Department 
Circular  570,  with  details  as  to  under- 
writing limitations,  areas  in  which  li- 
censed to  transact  surety  business  and 
other  information.  Copies  of  the  circu- 
lar, when  issued,  may  be  obtained 
from  the  Audit  Staff,  Bureau  of  Gov- 
ernment Financial  Operations.  De- 
partment of  the  Treasury.  Washing- 
ton. D.C.  20226. 

Dated:  March  28, 1978. 

D.  A.  Paoliai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

(FR  Doc.  78-8799  FUedl  4-3-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  626] 

ASSIGNMf  NT  Of  HEAKINGS 

March  30.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  E)ocket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  73165  (Sub-No.  424),  Eagle  Motor  Lines. 
Inc..  and  MC  106497  (Sub-No.  153).  Park- 
hill  Trucking  Co..  are  now  assigned  for 
hearing  April  25.  1978,  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington,  DC. 

MC  108119  (Sub-No.  66),  E.  L.  Murphy 
Trucking  Co.,  now  assigned  May  4.  1978, 
at  Coliimbus,  OH.  is  canceled  and  reas- 
signed loT  April  25,  1978,  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington.  DC. 

MC  44914  (Sub-No.  3).  WUliamette  Valley 
Transfer  Co.,  is  assigned  for  hearing  May 
1,  1978,  at  Salem,  OR,  and  will  be  held  at 
Room  No.  454,  SUte  Capital  BuUding. 

MC  111302  (Sub-No.  99),  Highway  Trans- 
port, Inc.,  now  being  assigned  for  contin- 
ued hearing  on  the  2d  day  of  May  1978  ( 1 
day),  in  Room  A-440,  Federal  Courthouse 
Annex,  801  Broadway,  Nashville,  TN. 

MC-F-13311,  Whitfield  Transportation. 
Inc.— Purchase— Idaho  Falls  Transfer  & 
Storage  Co..  and  MC  108461  (Sub-No.  128). 
Whitfield  Transportation,  Inc.,  now  as- 
signed April  18,  1978,  at  Boise,  ID,  is  can- 
celed and  reassigned  for  April  18.  1978  (4 
days),  at  the  Holiday  Inn,  1575  Regal 
Row,  Dallas,  TX,  and  will  continu^  April 
24,  1978  (10  days),  in  room  206.  Bankrupt- 
cy Court,  U.S.  Post  Office  and  Federal 
Building.  North  Eighth  and  Bannock 
Streets. 


MC  2368  (Sub-No.  67),  Bralley-Willett  Tank 
Lines.  Inc.,  now  being  Mtigned  May  4, 
1978  (1  day),  at  Columbus.  OH.  in  a  hear- 
ing room  to  be  later  designated. 

FD  28145,  Merchanta  Delivery  Co.— Investi- 
gation of  Practices,  ia  now  assigned  for 
hearing  May  31,  1978  (1  day),  at  Kansas 
City,  MO.  at  a  location  to  be  later  desig- 
nated. 

MC  113651  (Sub-No.  237).  Indiana  Refrig- 
erator Lines,  Inc..  is  now  assigned  for 
hearing  June  1,  1978  (2  days),  at  Kansas 
City.  MO,  at  a  location  to  be  later  desig- 
nated. 

MC  115669  (Sub-No.  165),  Dahlsten  Truck 
Line,  Inc.,  is  now  assigned  for  hearing 
June  5,  1978  (1  week),  at  Kansas  City, 
MO,  at  a  location  to  be  later  designated. 

MC  133233  (Sub-No.  52),  Clarence  L. 
Werner,  d.b.a.  Werner  Enterprlaes.  is  as- 
signed for  continued  hearing  on  May  16, 
1978  (1  day),  at  Chicago,  IL.  at  a  location 
to  be  later  designated. 

MC  118989  (Sub-No.  165),  ConUlner  Tran- 
sit, Inc.,  is  now  assigned  for  hearing  May 
17,  1978  (1  day),  at  Chicago,  IL.  at  a  loca- 
tion to  be  later  designated. 

MC  36432  (Sub- No.  1).  Fresh  Fruit  &  Vege- 
tables. Transcontinental  Eastbound.  now 
assigned  May  2.  1978.  at  San  Francisco. 
CA.  is  postponed  indefinitely. 

MC  36103,  LouU  Dreyfus  Corporation  v.  The 
Atchison.  Toveka  &  Santa  Fe  Railway 
Company,  et  aL.  now  assigned  April  18, 
1978,  at  the  Offices  of  the  IntersUte  Com- 
merce Commission.  Washington,  DC. 

MC  36719.  Arkansas  Povoer  A  Light  Compa- 
ny System  Fuels,  Inc.,  v.  Buiiington  North- 
em  Inc.  et  oL,  now  assigned  May  9,  1978. 
at  Washington,  DC,  is  canceled  and  reas- 
signed to  May  31.  1978,  at  the  Offices  of 
the  Interstate  Commerce,  Washington, 
DC. 

MC  119792  (Sub-No.  67),  Chicago  Southern 
Transportation  Co.,  now  assigned  May  16, 
1978,  at  Chicago.  IL,  Is  canceled  and  appli- 
cation dismissed. 

MC  115215  (Sub-No.  27),  New  Truck  Unes, 
Inc.,  application  dismissed. 

H.  G.  HOMME,  Jr., 
Acting  Secretary. 
(FR  Doc.  78-8821  FUed  4-3-78;  8:45  am] 


[7035-01 ] 

[Tenth  Revised  Exemption  No.  128] 

EXEMPTION  UNDER  PROVISION  OF  RUU  19 
OF  THE  MANDATORY  CAR  SERVICf  RULES 
ORDERED  IN  EX  PARTE  NO.  241 

To: 

The  Atchison.  Topeka  and  SanU  Fe  Rail- 
road Co. 

•  •  • 

Chicago,  Milwaukee,  St.   Paul  and  Pacific 

Railroad  Co. 
Chicago,  Rock  Island  and  Pacific  Railroad 

Co. 
Consolidated  Rail  Corp. 
Illinois  Central  Culf  Railroad  Co. 
Louisville  and  Nashville  Railroad  Co. 
Mlssouri-niinols  Railroad  Co. 
Missouri  Pacific  Railroad  Co. 
Seaboard  Coast  Line  Railroad  Co. 
Southern  Railway  Co. 

It  appearing,  That  the  ten  railroads 
listed  below  have  mutually  agreed  to 
the  use  of  each  other's  empty  plain 
cars  having  mechanical  designations 


"ZM".  "FM"-le88  than  200,000  lbs.. 
"GA".  "GB".  "GD".  "OH",  and  "GS" 
and  bearing  reporting  marks  assigned 
to  such  carriers. 

It  further  appearing.  That  these  ten 
railroads  have  mutually  agreed  to  par- 
ticipate in  an  Expanded  Clearinghouse 
Project  in  which  each  road  will  treat 
the  cars  of  the  none  roads  as  systems, 
with  the  Car  Service  Division  of  the 
AAR  acting  as  agent. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  empty  plain  cars  described  in 
the  Official  Railway  Equipment  Regis- 
ter ICC-RER  No.  406.  issued  by  W-  J- 
Trezise,  or  successive  issues  therof  as 
having  mechanical  designations 
"XM".  "FM"-le88  than  200,000  lbs., 
"GA".  "GB".  "GD".  "GH ".  and  'GS" 
and  bearing  the  following  reporting 
marks  are  exempt  from  the  provisions 
of  Car  Service  Rules  1  and  2.  while  on 
the  lines  of  any  of  the  above  named 
railroads. 

The  Atchison.  Topeka  and  Santa  Fe  Rail- 
road Co.  

Reporting  Marks:  AT8F  Effective  August 
22,  1976. 

•  •  • 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co. 
Reporting  Marks:  MILW.  effective  July 
15.  1976. 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 
Reporting    Marks:    RI-ROCK,    effective 
September  12, 1976. 

Consolidated  Rail  Corp. 
Reporting  Marks:  BCK-CNJ-CR-DL&W- 
EL-ERIE-LV-NH-NYC-PAE-PC-PCA- 
PRR-RDO-TOC.  Effective  November  6. 
1977. 
Illinois  Central  Gulf  Railroad  Co. 
Reporting  Marks:  ICO-OM&O-IC,  effec- 
tive August  22,  1976. 

LouisvUle  and  Nashville  Railroad  Co. 
Reporting  Marks:  L&N-CIL-MON-NC,  ef- 
fective August  15.  1976. 
Mlssouri-niinols  Railroad  Co. 
Reporting  Marks:  MI.  effective  July  15. 
1976. 

Missouri  Pacific  Railroad  Co. 
Reporting      Marks:      MP-C&EI-KO&O- 
TSiP.  effective  July  15,  1976. 

Seaboard  Coast  Line  RaUroad  Co. 
Reporting  Marks:  SCLr-ACL-C&WC-SAL, 
effective  Augxist  15,  1976. 

Southern  Railway  Co. 
Reporting  Marks:  SOn-AEC-<X}-aF-NS- 
8A.  effective  July  15, 1976. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific  own- 
erships on  dates  to  be  set  by  the  Car 
Service  Division  as  each  road  is  phased 
into  the  Project  starting  July  IS,  1976. 
the  Car  Service  Division  to  issue  ap- 
propriate notification  to  Project  par- 
ticipants, and  to  advise  the  under- 
signed. 


•  •  •  Chicago  and  North  Western  Trans- 
portation Co.  eliminated,  effective  March 
18.  1978. 
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Effective  12:01  a.m..  March  18,  1978. 
and  continuing  in  effect  until  further 
order  of  this  Conunission. 

Issued  at  Washington.  D.C.  March 
3.  1978. 

InTCRSTATB  COIOCCRCE 
COMMISSIOlf, 

Joel  E.  Btnuts. 

Agent 

(FR  Doc.  78-8822  PUed  4-3-78;  8:45  am] 


Issued  at  Washington.  D.C.  March 
10.  1978. 

Interstate  Combcerce 

commissiov, 
Joel  E.  Burns, 

Agent 
[FR  Doc.  78-8823  Filed  4-3-78;  8:45  ami 


[7035-01] 

[Seventeenth  Revised  Exemption  No.  129] 

EXEMPTION  UNDER  PROVISION  OF  RULE  19 
OF  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARH  NO.  14 1 

It  appealing.  That  the  railroads 
named  herein  own  numerous  40-ft. 
plain  boxcars:  that  under  present  con- 
ditions, there  is  virtually  no  demand 
for  there  cars  on  the  lines  of  the  car 
owners:  that  return  of  these  cars  to 
the  car  owners  would  result  in  their 
being  stored  idle  on  these  lines:  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents 
such  use  of  plain  boxcars  owned  by 
the  raUroada  listed  herein,  resulting  in 
unnecessary  loes  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Epulpment  Register, 
ICC-RER  No.  406.  issued  by  W.  J,  Tre- 
zise. or  succeteive  issues  thereof,  as 
having  mechanical  designation  "XM". 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the  rail- 
roads named  below,  shall  be  exempt 
from  the  provisions  of  Car  Service 
Rules  1(a).  2<a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway  Co. 

Reporting  Marks:  ASAB 
Bessemer  and  take  Erie  Railroad  Co. 

Reporting  Marks:  BLE 
Chicago.  West  Pullman  &  Southern  RaU- 
road. Co. 

Reporting  Marks:  CWP 
Detroit  and  Mackinac  Railway  Co. 

Reporting  Marks:  D&M-DM 
niinols  TermlnBl  Railroad  Co. 

Reporting  Marks:  ITC 
Louisville,  New  Albany  A  Corydon  Railroad 
Co. 

Reporting  Marks:  LNAC 
•Manufz-cturera  Railway  Co. 

Reporting  Marks:  MRS 
New  Hope  and  Ivyland  Rallroful  Co. 

Reporting  Marks:  NHIR 
Richmond,    Fredericksburg    and    Potoouu: 
Railroad  Co. 

Reporting  Marks:  RFP 

Effective  11:01  a-m.,  March  15,  1978. 
and  continuing  in  effect  until  further 
order  of  this  Commission. 


'Addition. 


[7035-01] 

CThiny-Elghth  Revised  Exemption  No.  901 

EXEMPTION  UNDER  PROVISION  OF  RULE  19 
OP  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTE  NO.  241 

To  all  railroads: 

It  appearing.  That  certain  of  the 
railroads  named  below  own  numerous 
50-ft.  plain  boxcars;  that  under  pre- 
sent conditions,  there  are  substantial 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  u.sed  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  thejse  cars.  re.sult 
Ing  in  unnecessary  loss  of  utilization 
of  such  cars;  and  . 

*  It  further  appearing.  That  there  are 
substantial  shortages  of  50-ft.  plam 
boxcars  tliroughout  the  country;  that 
the  carriers  identified  in  this  exemp- 
tion by  the  symbol  ( ■ )  have  150  per- 
cent or  more  of  their  ownership  of 
the.se  cars  on  their  lines;  and  that  such 
a  disproportionate  use  of  the  total 
supply  of  such  cars  causes  shippers 
served  by  other  lines  to  ho  deprived  of 
their  proper  share  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described 
In  the  Official  Railway  Ekiuipment 
Register,  ICC-RER  No.  406,  issued  by 
W.  J,  Trezise,  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion "XM",  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  Car  Service  Rules  1,  2(a),  and  2(b). 

Apalachicola  Northern  Railroad  Co. 

Reporting  Marks:  AN 
Atlanta  &  Saint  Andrews  Bay  Railway  Co. 

Reporting  Marks:  ASAB 
'The  Baltimore  and  Ohio  Railroad  Co. 

Reporting  Marks:  BO 
'Bessemer  and  Lake  Erie  Railroad  Co. 

Reporting  Marks:  BLE 
Camino,  Placer\'ille  <fe  Lake  Tahoe  Railroad 
Co. 

Reporting  MarKs:  CPLT 
'The  Chesapeake  and  Ohio  Railway  O). 

Reporting  Marks:  CO-PM 
'Chicago  &  IHinois  Midland  Railway  Co. 

Reporting  Marks:  CIM 
'Chicago.  Rock  Island  and  Pacific  Railroad 
Co. 

Reporting  Marks:  RI-Rock 
City  of  Prineville  .; 

Reporting  Marks:  COP 
The  Clarendon  and  Pittsford  Railroad  Co. 

Reporting  Marks:  CLP 
•  Consolidated  Rail  Corp. 

Reporting  Marks:  CR-DLW-EL-Erie-LV- 
NH-NYC-P&E-PAE-PC-PCA-PRR- 
RDO 


■  Delaware  and  Hudson  Railway  Co. 

Reporting  Marks:  DH 
Duluth,  Missabe  and  Iron  Range  Railway 
Co. 

Report  Ing  Marks:  DMIR 
'Florida  East  Coast  Railway  Co. 

Reporting  Marks:  EEC 

■  Grand  Trunk  Western  Railroad  Co. 

Reporting  Marks:  GTW 
Greenville  smd  Northern  Railway  Co. 

Reporting  Marks;  GRN 
Greenwich  &  JohrusonvUle  Railway  <^. 

Reporting  Marks:  GJ 
Lake  Erie,  Franklin  &  Clarion  Railroad  Co 

Reporting  Marks:  L£,F 
Louisville  and  WadJey  Railway  Co. 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 
Co. 

Reporting  Marks:  IJMAC 
McCloud  River  Railroad  Co. 

Reporting  Marks;  MR 
Middletuwn  and  New  Jersey  Railway  Co.. 
Inc. 

Reporting  Marks:  MNJ 
Minneapolis.  Northfield  and  Southern  Rail 
way 

Reporting  Marks;  MN.S 
Municipality  of  East  Troy.  Wise. 

Reporting  Marks;  METW 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks;  NOPB 
Norfolk  and  Western  Railway  Co. 

Reporting  Marks:  ACY-N&W-NKP-WAB 
Pearl  River  Valley  Railroad  Co. 

Reporting  Marks:  PRV 

•  •  • 

Providence  and  Worcester  Co. 

Reporting  Marks:  PW 
Raritan  River  Rail  Road  Co. 

Reportim'  Marks;  RR 
Sacramento  Northern  Railway 

Reportlrig  Marks:  SN 
St.  Jotinsbury  Si  Lamoille  County  Railroad 

Reporting  Marks;  SJL 
St.  Lawrence  Railroad 

Reporting  Marks;  NSL 
Sierra  Railroad  Co. 

Reportirig  Marks;  SERA 
Terminal  Railway,  Alabama  State  Docks 

Reporting  Marks;  TASD 
Tidewater  Southern  Railway  Co. 

Reporting  Marks;  TS 
Toledo,  Peoria  St  Western  Railroad  C^o. 

Reporting  Marks:  TPW 
WCTU  Railway  Co. 

Reporting  Marks:  WCTTR 
'  Western  Maryland  Railway  Co. 

Reporting  Marks:  WM 
'  Western  Railway  of  Alabama 

Reporting  Marks;  WA 
Yreka  Western  Railroad  Co. 

Reporting  Marks:  YW 

Effective  March  7,  1978,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C,  March 
7,  1978.  I 

Interstate  Cobimeroz 

Commission, 
Joel  E.  Burns. 

Agent 


•Addition. 

•••Pittsburgh  and  Lake  Erie  Railroad 
Company,  deleted. 

'Carriers  having  150  percent  or  more  of 
ownership  on  line. 

tFR  Doc.  78-8825  Piled  4-3-78:  8:46  am] 
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[7035-01] 

[Notice  No.  43TA] 

MOTOt  CAMIER  TEMK>tA«Y  AUTNOtlTY 
APniCATIONS 

March  28,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number,  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwlde  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  •Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  I*roperty 

No.  MC  720  (Sub-No.  48TA),  filed 
March  1,  1978.  Applicant:  BIRD 
TRUCKING  CO.,  INC..  P.O.  Box  227. 
Waupim.  WI  53968.  Applicant's  repre- 
sentative: Wayne  W.  Wilson.  150  E. 
Oilman  Street.  Madison.  WI  53703. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  prepared  foods  and  bakery 
goods,  from  the  factilities  of  Stouffer 
Foods  Corp..  at  or  near  Cleveland  and 
Solon.  OH.  to  South  Bend.  IN.  Chica- 
go. IL.  Milwaukee.  Madison,  and 
Barabo.  WI.  St.  Paul.  MN.  Hopkins. 
St.  Louis  Park,  and  Eden  Prairie.  MN. 
and  their  respective  commercial  zones. 
Restriction:  Restricted  to  traffic 
moving  in  vehicles  equipped  with  me- 
chanical refrigeration  devices,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 


operating  authority.  Supporting 
shipper(s):  Stouffer  Food  Corp..  5750 
Harper  Road,  Solon,  OH  44139. 
(Ronald  LF  Fugo.)  Send  protests  to: 
Gail  Daugherty,  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  D.S.  Fed- 
eral Building  and  Courthouse.  517 
East  Wisconsin  Avenue,  Room  019, 
MUwaukee,  WI  53202. 

No.MC  26396  (Sub-No.  169TA),  fUed 
March  2,  1978.  AppUcant:  POPELKA 
TRUCKING  CO..  d.b.a.  THE  WAG- 
GONERS. P.O.  Box  990.  Livingston, 
MT  59047.  Applicant's  representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Acoustical  materials  and 
accessories  and  materials,  accessories 
and  supplies  used  In  the  manufacture 
thereof,  from  Plainfield.  IL.  to  CA  and 
to  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  MI  and  NY,  on 
traffic  moving  In  foreign  commerce, 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing 8hlpper(s):  R.  W.  Capaul,  Presi- 
dent, Acoustiflex  Corp..  811  Center 
Street.  Plainfield.  IL  60544.  Send  pro- 
tests to:  Paul  J.  Lab&ne.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. 2602  First  Avenue  North,  Bill- 
ings, MT  59101. 

No.  MC  30844  (Sub-No.  601TA).  ffled 
March  1.  1978.  Applicant:  KROBLIN 
REFRIGERATED  EXPRESS.  INC.. 
2125  Commercial  Street.  P.O.  Box 
5000.  Waterloo.  LA  50702.  Applicant's 
representative:  John  P.  Rhodes  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Independence  and  Waterloo,  lA,  to 
Gamer,  NC,  for  180  days.  Supporting 
shippers):  Com  Blossom  Foods.  Inde- 
pendence, lA  50644.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines,  LA  50309. 

No.  MC  31389  (Sub-No.  242TA),  fUed 
March  2,  1978.  Applicant:  McLEAN 
TRUCKING  CO.,  P.O.  Box  213,  Win- 
ston-Salem. NC  27102.  Applicant's  rep- 
resentative: David  F.  Eshelman.  P.O. 
Box  213,  Winston-Salem,  NC  27102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 


sives, household  goods  as  defined  by 
the  Commission.  Commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), l>etween  Lynchburg,  VA,  and 
Des  Moines.  lA.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Mer- 
edlth/Burda,  Inc.,  P.O.  Box  11829. 
Lynchburg,  VA  24506.  Send  protests 
to:  Terrell  Price,  District  Supervisor, 
800  Briar  Creek  Road.  Room  CC516. 
Mart  Office  Building.  Charlotte,  NC 
28205. 

No.  MC  63417  (Sub-No.  131TA),  filed 
March  2.  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  INC.,  P.O. 
Box  13447.  Roanoke,  VA  24034.  Appli- 
cant's representative:  William  E.  Bain. 
P.O.  Box  13447,  Roanoke.  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  corrugated  boxes, 
caps,  covers  and  tops,  from  Brockway, 
PA.  to  the  NC  Counties  of  Rocking- 
ham, Stokes.  Caswell.  Guilford.  Ala- 
mance, and  Forsythe.  and  the  VA 
Counties  of  Pittsylvania.  Henry,  and 
Halifax,  for  180  days.  Applicant  has 
also  filed  an  underlying  I^A  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shtppers(s):  Brockway 
Glass  Co.,  Inc..  McCuUough  Avenue, 
Brockway.  PA  15824.  Send  protests  to: 
Irene  W.  Yost.  Secretary,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  P.O.  Box  310.  Roanoke. 
VA  24011. 

No.  MC  111309  (Sub-No.  13TA),  filed 
March  1,  1978.  Applicant:  NEWPORT 
TRUCKING  CORP..  4600  Fifth 
Street.  Long  Island  City.  NY  11101. 
Applicant's  representative:  A.  David 
Mlllner  and  Arthur  Llberstein.  167 
Fairfield  Road.  Fairfield.  NJ  07006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Flavoring 
syrup  and  compounds  (except  in 
bulk),  from  Arlington.  TX.  to  all 
points  in  the  continental  United 
States,  imder  a  continuing  contract,  or 
contracts,  with  Pepsi  Cola  Co.,  for  150 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlppers(s):  Pepsi  Cola  Co..  Purchase, 
NY  10577.  Send  protests  to:  Maria  B. 
Kejss.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  26  Fed- 
eral Plaza.  New  York,  NY  10007. 

No.  MC  112520  (Sub-No.  350TA), 
filed     March     2.      1978.     Applicant: 

Mckenzie  tank  lines,  inc.  p.o. 

Box  1200.  122  Appleyard  Drive.  Talla- 
hassee, FL  32302.  Applicant's  repre- 
sentative: Sol  H.  Proctor,  1101  Black- 
stone  Building.  Jacksonville,  FL  32202. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Calcium  palmatate,  in  bulk,  in  tank 
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vehicle.s.  from  Port  St.'  Joe,  FL,  to 
BucScsport,  M  3,  for  180  days.  Support- 
ing shippiTsfs):  Sylvachem  Corp.,  P.O. 
Box  339,  Jacksonville,  FL  32201.  Send 
protests  to:  O.  H.  Fauss,  Jr.,  District 
Supervisor.  Bureau  of  Operations.  In- 
erstale  Comiiierce  commission.  Box 
30(:08.  400  Wpst  Bay  Street:  Jackson- 
ville. FL  3220i 

No  MC  115496  (Sub-No.  84TA).  fikd 
Marcli  1,  1918.  Applicant:  LUMBER 
TRANSFORlt.  INC..  P.O.  Box  HI. 
Hwy  23  Soutih.  Cochran.  GA  31014. 
ApplicLinfs  representative:  Virgil  H. 
Sniilh,  Suite  12.  1587  Phoenix  Boule- 
vard. Atlants^.  GA  30349.  Authority 
smitihf  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Hardwood  floor- 
ing and  harduood  flooring  blocks  or 
squares,  adhfsives,  and  accessories. 
from  the  facilities  of  Bruce  Hardwood 
Floors  (a  Triangle  Pacific  Co.).  at 
Nashville,  TN,  to  points  in  FL,  AL,  and 
GA,  for  180  days.  Supporting 
shipper(s):  Bruce  Hardwood  Floors  (a 
Triangle  Pacilic  Co.),  4255  LBJ  Free- 
way, Dallas.  TX  75234.  Send  protests 
to:  Sara  K.  Davis.  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state Commerce  Commission.  1252 
West  Peachtree  Street  NW.,  Room 
300.  Atlanta.  GA  30309. 

No.  MC  115654  (Sub-No.  78TA).  filed 
March  1,  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO.,  INC..  P.O.  Box 
23193,  Nashville.  TN  37202.  Appli- 
cant's representative:  Henry  E. 
Seaton.  915  Pennsylvania  Building, 
13th  and  Permsylvanla  Avenue  NW.. 
Washington.  DC  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Medical,  dental, 
and  consumer  care  products,  from 
Chattanooga,  TN,  Nashville.  TN,  or 
Cincinnati,  OH,  to  points  in  KY,  and 
WV,  restricted  to  traffic  originating  at 
the  facilities  of  Cutter  Laboratories, 
Inc.,  at  or  near  Chattanooga.  TN,  for 
180  days.  Supporting  shipper(s): 
Cutter  Laboratories,  Inc.,  Berkley.  CA 
94710.  Send  protests  to:  Joe  J.  Tate. 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. Suite  A-422.  U.S.  Courthouse. 
801  Broadway.  NashvUle,  TN  37203. 

No.  MC  117815  (Sub-No.  275TA). 
filed  March  2.  1978.  Applicant: 
PULLEY  FREIGHT  LINES.  INC..  405 
Southeast  20th  Street,  Des  Moines.  lA 
50317.  Applicant's  representative: 
Dewey  Marselle  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)  Meats,  meat  products,  and  meat  by- 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  In 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766. 
and   (2)  foodstuffs,   when  moving  In 


NOTICES 

mixed  loads  with  c»,mn-.0G:;i:".s  as  de- 
scribed in  (I)  above  (evopt  hides  suvA 
commodities  in  bulk),  from  the  facili- 
ties utilized  by  Os'^ar  Major  &  Co.,  at 
or  near  Madison.  WI.  lo  Chicat^o,  IL. 
and  points  in  the  Chi"a;:;o  cc.;rrnrri.i\l 
zone,  for  180  days.  Applicant  has  also 
filed  an  urdciiying  ETA  .«<HkiiL^  up  to 
90  days  of  opera! intr  a,ufhor;'y.  .Sup- 
porting shipper's):  O.c.ir  Mayer  <t  Co.. 
Inc.,  P.O.  Box  7188.  I-'';icii.'.Dn,  WI 
63707.  Sr.-.d  protects  to:  llrrbcrt  W. 
Allen.  Disirict  Superviso.-,  'nnre.iM  of 
Operation.s,  Ir.'?r.s*:itF-  Ccnmier' e 
Commi.ssion.  518  FeJcra'  BuilJ-ng,  D.-s 
Moines,  lA  50309. 

No.  MC  117815  (Si.bNo.  276TA). 
filed  March  2.  ls}78.  Applirant; 
PULLEY  FREIGHT  USES.  INC..  405 
S.E..  20th  Street.  Dts  Moiii-s.  lA 
50317.  Applicant's  rpprt-sentative; 
Dewey  MarsoDe  (sa.Tie  adcress  as  ap- 
plicant). AutiioiiTy  sought  to  optrate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  traji.sporltntc: 
Meats,  meat  products,  vieat  byprod- 
ucts, and  articles  distiibuted  by  meat 
packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  7G6 
(except  hides  and  commodities  in 
bulk),  from  the  facilit'es  of  or  utilized 
by  Swift  &  Co.  at  Marshailtown,  lA. 
and  Swift  &  Co.,  Bookey  Packing  Divi- 
sion at  Des  Moines.  lA.  to  points  in 
TN,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Swift  &  Co..  115  W. 
Jackson  Boulevard.  Chicago.  IL  60604. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 518  Federal  Bldg.,  Des  Moines, 
lA.  50309. 

No.  MC  124306  (Sub-No.  42TA),  filed 
March  1.  1978.  Applicant:  KENAN 
TRANSPORT  CO..  INC..  P.O.  Box 
2729,  Chapel  Hill.  NC  27514.  Appli- 
cant's representative:  W.  David  Fe- 
sperman,  P.O.  Box  2729.  Chapel  Hill. 
NC  27514.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting:  Fer- 
tilizer and  fertilizer  materials,  anhy- 
drous ammonia,  urea  and  soda  ash,  in 
bulk.  In  tank  or  hopper  vehicles  or 
dump  trucks,  from  points  in  Rich- 
mond County,  GA,  to  points  in  SC, 
NC.  VA.  WV,  KY,  and  TN,  for  180 
days.  Supporting  shipper(s):  Columbia 
Nitrogen  Corp.,  P.O.  Box  1483,  Augus- 
ta. GA  30903.  Send  protests  to:  Archie 
W.  Andrews,  District  Supervisor.  In- 
terstate Commerce  Commission,  624 
Federal  Building,  310  New  Bern 
Avenue.  P.O.  Box  26896,  Raleigh,  NC 
27611. 

No.  MC  124887  (Sub-No.  49TA).  filed 
March  2,  1978.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Route 
1.  Box   230,   Altha,   FL  32421.   Appll- 
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rants  reprr jet'i'.aavo:  Sol  H.  Procter. 
IICI  Blackstunc  Building,  Jackson- 
vill.'.  "FT.  3220J.  Authority  sought  to 
opernie  as  a  co.\tr.on  carrier,  by  motor 
ve:i:r!e  ovt-r  irjocui.ir  routes  trans- 
por!n.«:  Lumber,  from,  the  plant.'^itr's 
of  Louisiana  Pacific  Corp.  located  at 
W\-.<,t  B-.v  nnd  D^-i-uniak  Sprijif^j.  FL. 
to  ponii,  in  AL  and  OA,  for  180  days. 
Supponipg  sh'Pi.'.r>r(s;:  Loui'-isna  Pa- 
cific Corp.  P.O.  Bo.x  1«0.  West  Bay 
y.:,Aion.  PaiVi.r.r.  Cily.  FL  32407.  Send 
proiest.s  tc:  G.  H.  I'a'.'sr,  Jr..  Disirirt 
S;inervi.=:or.  Dur-\-iu  of  0;jrrat!(.<n.s.  In- 
tenstaie  Co.^inior<A  Commission.  "Bjk 
35008,  400  W,  V.  B:.y  Street,  Jackson- 
ville. FL  3:^202. 

No.  MC  1253:.5  (Sub  No.  STA',  filed 
Ivljfch  1,  iy7S.  Applicant:  GOOD- 
WAY.  INC..  P.O.  Box  2233,  York,  PA 
17405.  Applicant's  rcpreoeritaii\e: 
Gailyn  L.  larst-n.  t>.o.  Pmh  81849.  Lin- 
coln, la]  .G?',501.  Autiionty  sousht  to 
opei'.Tte  as  a  cornnion  carrier,  by  motor 
vehicle.  o\  lt  irregular  routes,  trans- 
porting: Aferds.  meat  produds,  meat 
byprodui'ts.  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Spencer  Foods.  Inc..  at  or  near 
Schuyler.  NE,  to  points  in  NY,  NJ,  PA 
and  MD,  for  160  days.  App'icant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Spencer  Foods, 
Inc.,  P.O.  Box  544.  Schuyler.  NE 
68661.  Send  protests  to:  Charles  F. 
Myers,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  869 
Federal  Square  Station.  228  Walnut 
Street.  Harrisburg.  PA  17108. 

No.  MC  126042  (Sub-No.  5TA).  filed 
March  1,  1978.  Applicant:  C.  ARTHUR 
FOSSE,  d.b.a.  FOSSE  TRANSPORT, 
P.O.  Box  187,  Rothsay.  MN  56579.  Ap- 
plicant's* representative:  Gene  P.  John- 
son. Box  2471.  Fargo,  ND  58102.  Au- 
thority .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Williams  Broth- 
ers Pipe  Line  Co.  at  West  Fargo.  ND. 
to  the  facilities  of  Farmers  Grain  «& 
Mercantile  Co.,  at  Rothsay.  MN,  under 
a  continuing  contract  or  contracts 
with  Farmers  Grain  &  Mercantile  Co.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Farmers  Grain  &  Mer- 
cantile Co..  Rothsay,  MN  56579.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  Room 
268  Federal  Building  and  U.S.  Post 
Office.  657  2ixd  Avenue  North.  Fargo. 
ND  58102. 

No.  MC  134970  (Sub-No.  21TA).  filed 
March  2.  1978.  Applicant:  UNZICKER 
TRUCKING.  INC..  P.O.  Box  35,  Route 
No.  24  East.  El  Paso.  IL  61738.  Appli- 
cant's    representative:      Michael     J. 
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Ogborn.  P.O.  Box  82028,  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  Common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz,  U.S.A..  Division 
of  H.  J.  H^inz  Co.,  at  or  near  Musca- 
tine and  Iowa  City,  lA,  to  points  in  IL 
and  those  in  MO  on  and  east  of  U.S. 
Hwy  63,  restricted  to  traffic  originat- 
ing at  and  destined  to  the  above  ori- 
gins and  destinations,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Heinz  U.S-A..  Division  of  H.  J.  Heinz 
Co.,  P.O.  Box  57.  Pittsburgh,  PA 
15230.  Send  protests  to:  Patricia  A. 
Roscoe.  Transportation  Assistant,  In- 
terstate Commerce  Commission.  Ever- 
ett McKinley  Dirksen  Bldg.,  219  South 
Dearborn  Street,  Room  1388,  Chicago, 
XL  60604. 

No.  MC  138835  (Sub-No.  25TA).  filed 
March  1,  1978.  Applicant:  EASTERN 
REFRIGERATED  TRANSPORT. 

INC.,  P.O.  Box  113,  Crozet,  VA  22932. 
Applicant's  representative:  Harry  J. 
Jordan,  1000  16th  Street  irw.,  Wash- 
ington, DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods,  from  Seabrook. 
NJ.  to  points  in  PA.  OH,  IN.  IL.  KY, 
MI.  Kansas  City.  MO/KS,  restricted 
to  transportation  of  shipments  origi- 
nating at  the  facilities  of  Seabrook 
Foods,  Inc.,  at  Seabrook  NJ,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Seabrook  Farms  Division, 
Seabrook  Poods,  Inc..  P.O.  Box  500. 
Seabrook  .NJ  08302.  Send  protests  to: 
Paul  D.  Collins,  District  Supervisor. 
Bureau  of  Operations,  Room  10-502 
Federal  Building.  400  North  8th 
Street,  Richmond.  VA  23240. 

No.  MC  139850  (Sub-No.  14TA),  filed 
March  1.  1978.  AppUcant:  FOUR 
STAR  TRANSPORTATION.  INC.. 
Box  66.  Underwood.  LA  51578.  Appli- 
cant's representative:  Leonard  D.  Wil- 
klns  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  from 
Farmland  Foods  in  Denison  and  Car- 
roll. lA,  to  points  in  GA.  KY.  LA.  ME. 
MD.  MA.  MS.  NH.  NJ.  NY.  NC.  OH. 
PA,  RI.  SC.  TN.  VT.  VA.  and  W  VA. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Farmland  Foods.  Dean 
D.  Wilson,  Traffic  Manager,  Denison. 
lA.  Send  protests  to:  Carroll  Russell. 
District  Supervisor.  Interstate  Com- 
merce Commission,  Suite  620,  110 
North  14th  Street,  Omaha.  NE  68102. 

No.  MC  141781  (Sub-No.  5TA).  filed 
March  1,  1978.  Applicant:  LARSON 
TRANSFER  &  STORAGE  CO.,  INC., 


P.O.  Box  877,  Minneapolis,  MN  55440. 
Applicant's  representative:  Sainuel 
Rubenstein,  301  North  Fifth  Street, 
Minneapolis,  MN  55403.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dated  periodi- 
cals, from  Minneapolis.  MN,  to  iDes 
Moines,  lA.  and  Omaha,  NE,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seekini:  up  to  90  dajs  of 
operating  authority.  Supporting 
8hippers(s):  Triangle  Publications, 
Inc..  (TV  Guide  Division)  2430  Dain 
Tower.  Minneapolis.  MN  55402.  Send 
protests  to:  Delores  A.  Poe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Conunission.  414  Federal  Building  and 
U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis.  MN  55401. 

No.  MC  141958  (Sub-No.  2TA),  fUed 
March  2.  1978.  Applicant:  FEDCO 
FREIGHTLINES.  INC.,  P.O.  Box  422. 
Route  32  South.  Effingham.  IL  62401. 
Applicant's  representative:  Robert  T. 
Lawley.  300  Relsch  Building.  Spring- 
field. IL  62701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  wholesale,  retail,  and  chain  gro- 
cery and  food  business  houses,  for  the 
account  of  Procter  &  Gamble  Distrib- 
uting Co..  from  the  plant  and  ware- 
house sites  of  Procter  &  Gamble  Dis- 
tributing Co.  at  Chicago.  IL.  to  points 
in  IN,  restricted  to  movements  origi- 
nating at  said  plant  and  warehouse 
sites,  under  a  continuing  contract,  or 
contracts,  with  the  Procter  &  Gamble 
Distributing  CpifTor  180  days.  Appli- 
cant has  ^tkivYiled  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  8hippers(8):  R.  N. 
Homleid.  Traffic  Analyst,  the  Procter 
&  Gamble  Distributing  Co.,  P.O.  Box 
599,  Cincinnati.  OH  45201.  Send  pro- 
tests to:  Charles  D.  Little,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 414  Leland  Office  Building. 
527  East  Capitol  Avenue.  Springfield. 
IL  62701. 

No.  MC  142246  (Sub-No.  3TA),  filed 
March  1,  1978.  Applicant:  VAN  WYK, 
INC.,  C  Street,  Box  443,  Sheldon,  lA 
51201.  Applicant's  representative: 
Edward  A.  ODonnell.  1004  29th 
Street.  Sioux  City.  lA  51104.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packing-  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Hawarden  of 
Iowa.  Inc.,  Hawarden.  lA,  to  points 
and  places  within  the  commercial 
zones  of  Boston.  MA.  Chicago.  IL, 
Hartford.  CT.  Kingston,  NY.  Schenec- 


tady. NY.  and  Stamford.  CT,  restrict- 
ed to  a  transportation  service  per- 
formed, under  a  continuing  contract. 
or  contracts,  with  Hawarden  of  Iowa. 
Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  XrTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers(8):  Dwight  D. 
Duncan.  Assistant  Manager.  Hawar- 
den of  Iowa.  Inc..  315  West  10th 
Street,  Hawarden.  lA  51022.  Send  pro- 
tests to:  Carroll  Russell.  District  Su- 
pervisor, Interstate  Co\nmission.  Suite 
620,  110  North  14th  Street,  Omaha, 
NE  68102. 

No.  MC  143739  (Sub-No.  3TA),  filed 
March  1.  1978.  Applicant:  SHURSON 
TRUCKING  CO..  INC..  P.O.  Box  147. 
New  Richland.  MN  56077.  Applicant's 
representative:  William  L.  Fairbank. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  commodities  in 
bulk),  from  points  in  MN.  to  points  in 
the  States  of  AR.  IL,  IN.  lA,  KS.  LA. 
MI.  WI.  MO,  NE,  ND.  OH.  OK,  SD, 
and  TX,  for  180  days.  Supporting 
shippers(s):  General  Foods  Corp.,  250 
North  Street,  White  Plains.  NY.  Send 
protests  to:  Delores  A.  Poe.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court- 
house. 110  South  4th  Street.  Minne- 
apolis. MN  55401. 

No.  MC  144140  (Sub-No.  5TA),  filed 
March  2.  1978.  AppUcant:  SOUTH- 
ERN FREIGHTWAYS,  INC..  P.O. 
Box  374,  Eustis.  FL  32726.  Applicajit's 
representative:  John  L.  Dickerson. 
P.O.  Box  374.  Hwy  44  West.  Euctis.  FL 
32726.  Authority  sou^t  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  and  exempt  commodities 
when  moving  in  the  same  vehicle  with 
frozen  foods,  from  Empire  Freezers  of 
Syracuse  at  Syracuse,  NY.  to  points  in 
OH  and  PA.  for  180  days.  Supporting 
shlpper<s):  Empire  Freezers  of  Syra- 
cuse, Inc.,  Farrell  Road,  Syracuse,  NY 
13221.  Send  protests  to:  O.  H.  Fauss. 
Jr..  District  Supervisor.  Bureau  of  Op- 
erations, Interstate  Commerce  Com- 
mission. Box  35008.  400  West  Bay 
Street.  Jacksonville,  FL  32202. 

No.  MC  144259  (Sub-No.  ITA),  filed 
March  1.  1978.  Applicant:  JENNARO 
LINES.  INC..  2332  South  Peck  Road, 
Whlttier,  CA  90601.  Applicant's  repre- 
sentative: MUton  W.  Flack.  4311  Wil- 
shire  Boulevard  Los  Angeles.  CA 
90010.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Dessert  and  beverage  preparations. 
from  the  facilities  of  Jel  Sert  Co.,  lo- 
cated at  or  near  West  Chicago.  IL.  to 
points  in  CA.  CO.  NV,  TX.  NM.  MT, 
and  AZ.  under  a  continuing  contract, 
or  contracts,  with  Jel  Sert  Co.,  for  180 
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days.  Supporting  shippers):  Jel  Sert 
Co..  Hwy  59  and  Conde  Street.  West 
Chicago,  IL  60185.  Send  protests  to: 
Walter  W.  Strakosch,  District  Supervi- 
sor.  Interstate  Commerce  Commission. 
Room  1321,  Federal  Building.  300 
North  Los  Angeles  Street,  Los  Angeles. 
CA  90012. 

No.  MC  144384TA.  fUed  March  2, 
1978.  Applicant:  HAROLD  W.  AN- 
DERSON, d.b.a.  ANDERSON 
TRUCKING.  1122  Fourth  Street, 
Dawson.  MN  56232.  Applicant's  repre- 
sentative: John  B.  Van  de  North.  Jr.. 
C.  O.  Briggs  &  Morgan,  2200  First  Na- 
tional Bank  Building.  St.  Paul.  MN 
55101.  Authority  sought  to  operate  as 
a  Commx}n  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Soy  flakes,  soy  grits,  and  soy  flour 
(except  in  bulk),  from  Dawson.  MN,  to 
points  in  IL,  LA,  WI,  IN.  TX,  MO.  OK. 
for  180  days.  Supporting  shipper(s): 
Dawson  MiDs,  I>awson.  MN  56232. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
^^ommerce  Commission,  414  Federal 
BHildlng.  U.S.  Courthouse.  110  South 
4tli^treet,  Minneapolis,  MN  55401. 

No.  MC  144386TA,  filed  March  1, 
1978.  Applicant:  WILLIAM  B. 
BLANEY,  JOHN  D.  BLANEY.  Jr., 
and  JAMES  M.  BLANTTY.  d.b.a. 
BLANEY  FARMS,  RJ5.  No.  1,  Box 
218,  PerryopOlis,  PA  15473.  AppUcant's 
representative:  Wick.  Vuono  Sc  La- 
veUe.  2310  Grant  Building,  Pittsburgh, 
PA  15219.  Authority  sought  to  operate 
as  a  contract  carrier,  by' motor  vehicle, 
over  Irregular  routes,  transporting: 
Salt  and  salt  products,  other  than  in 
bulk,  from  the  facilities  of  Diamond- 
Crystal  Salt  Co..  Inc.,  Akron,  OH.  to 
Cumberland.  MD.  and  points  in  PA. 
WV,  and  MD  within  a  90-mUe  radius, 
from  Cumberland,  MD,  under  a  con- 
tinuing contract,  or  contracts,  with 
Diamond-Crystal  Salt  Co.,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  pf 
operating  authority.  Supporting 
shippers):  Diamond-Crystal  Salt  Co., 
Inc.,  916  South  Riverside  Avenue,  St. 
Clair,  MI  48079.  Send  protests  to:  J.  A. 
Niggemyer,  District  Supervisor,  Inter- 
state Commerce  Commission,  416  Old 
Post  Office  Building,  Wheeling,  WV 
26003. 

By  the  Conunission. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-B819  FUed  4-3-78;  8:45  ami 
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MOTOft  CARRM  TEMPOtAtY  AUTHOtlTY 
APPUCATKNIS 


March  28, 1978. 
The  following  are  notices  of  filing  of 
applications  tor  temporary  authority 


NOTICES 

under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 
If  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  win  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  409  (Sub-No.  64TA),  filed 
March  8,  1978.  Applicant:  SCHROET- 
LIN  TANK  LINE,  INC.,  P.O.  Box  511, 
Saunders  Ave.  and  Hwy  6,  Sutton,  NE 
68979.  Applicant's  representative: 
Steven  K.  Kuhlmann.  P.O.  Box  82028. 
Linclon,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer,  in  bulk, 
in  tank  vehicles,  from  Optic,  NE,  to 
points  in  KS  and  CO,  for  180  days. 
Supporting  shipper:  Rodney  W.  John- 
son, Traffic  Manager,  Nutra-Flow 
Chemical  Co.,  1919  Grand  Avenue. 
Sioux  City.  lA.  Send  protests  to:  Max 
H.  Johnston.  District  Supervisor,  285 
Federal  Building  and  Courthouse,  100 
Centennial  Mall  North,  Linclon,  NE 
68508. 

No.  MC  27368  (Sub-No.  13TA).  Filed 
March  14,  1978.  Applicant:  FILLIPI 
TRUCK  LINES,  INC..  Warren,  MI 
56762.  Applicant's  representative:  Alan 
Foss,  502  First  National  Bank  Bldg., 
Fargo,  ND  58102,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes  trans- 
porting: Dry  fertilizer  and  dry  fertiliz- 
er ingredients,   in  bulk,  from  Grand 
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Porks,  ND,  to  points  In  MN,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: P'armers  Union  Central  Exchange, 
Inc..  a.ka.a.  CENEX,  P.O.  Box  43089, 
St.  Paul,  MN  55164.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  268  Federal 
Bldg.  and  U.S.  Post  Office.  657  2nd 
Avenue  North.  Fargo.  ND  58102. 

No.  MC  43246  (Sub-No.  25TA),  Filed 
March  10,  1978.  Applicant:  BUSKE 
LINES.  INC.,  123  West  Tyler  Avenue, 
P.O.  Box  349,  Litchfield.  IL  62056.  Ap- 
plicant's representative:  Howard 
Buske  (same  addre.ss  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes  transporting:  Glass  contain- 
ers, from  Lincoln,  IL,  to  Scobeyville, 
NJ,  under  a  continuing  contract  or 
contracts  with  Laird  &,  Co.,  for  180 
days.  Supporting  shipper:  Larrie  W. 
Laird.  Laird  &  Co..  Laird  Road.  Sco- 
beyville. NJ  07724.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor, 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  527  East  Cap- 
itol Avenue,  Springfield,  IL  62701. 

No.  MC  48441  (Sub-No.  17TA),  Filed 
March  15,  1978.  Applicant:  P.  L,  «fe  M. 
EXPRESS,  INC.,  P.O.  Box  418,  Strea- 
tor,  IL  61364.  Applicant's  representa- 
tive: Paul  M.  Daniell,  P.O.  Box  872, 
235  Peachtree  Street  NE.,  Atlanta.  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Plastic  articles  (except  in  bulk),  from 
the  facilities  of  Mobil  Chemical  Co., 
Plastics  Division,  at  Frankfort,  IL,  to 
points  In  LA,  MN,  NE.  ND.  and  SD,  for 
180  dajs.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Mobil  Chemical  Co.,  Plas- 
tics Division,  James  J.  O'Brien,  Gener- 
al Traffic  Manager,  ^fSicedon,  NY 
14502.  Send  prote^trf^o:  Patricia  A. 
Roscoe.  Transportation  A.ssistant,  In- 
terstate CommCTce  Commission,  Ever- 
ett McKinley  Dirksen  Building.  219 
South  Dearlrom  Street,  Room  1386, 
Chicago,  IL  60604. 

No.  MC  64932  (Sub-No.  583TA),  filed 
March  15^978.  Applicant:  ROGERS 
CARTAGE  CO.,  10735  South  Cicero 
Avenue,  cJak  Lawn  IL  60453.  Appli- 
cant's representative:  William  F.  Far- 
rell (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Calcium  chlo- 
ride, in  bulk,  in  tank  vehicles,  from  St. 
Louis.  MI.  to  CopperhiU.  TN,  for  180 
days.  Supporting  shipper:  Velsicol 
Chemical  Corp.,  D.  G.  Donovan,  Man- 
ager, District  Planning  &  Develop- 
ment, 341  East  Ohio  Street,  Chicago, 
IL  60611.  Send  protests  to:  Transpor- 
tation Assistant  Patricia  A.  Roscoe,  In- 
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terstate  Commerce  Commission.  Ever- 
ett McKlnley  Dirksen  Building,  219 
South  Dearborn  Street.  Room  1386. 
Chicaco.  IL  60604. 

No.  MC  85934  (Sub-No.  76TA).  filed 
March  13.  1978.  AppUcant:  MICHI- 
GAN TRANSPORTATION  CO.,  3601 
Wyoming  Avenue.  P.O.  Box  248.  Dear- 
bom.  MI  48120.  Applicant's  represen- 
tative: Martin  J.  Leavltt.  22375  Hag- 
gerty  Road,  P.O.  Box  400.  Northvllle, 
MI  48167.  Authority  sought  to  operate 
as  a  comTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Muriatic  acid.  In  bulk.  In  tank  vehi- 
cles, from  Montague.  MI,  to  Bums 
Harbor.  IN;  Argo,  Morris  and  Union. 
IL;  and  Ashoppun  and  Onalasica,  WI. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Hooker  Chemical  and 
Plastics  Corp..  222  Rainbow  Blvd. 
North.  Box  728.  Niagara  Palls,  NY 
14302.  Joseph  Stasiak.  Traffic  Special- 
ist. Send  protests  to:  Timothy  S. 
Qulnn.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oi>- 
erations,  231  West  Lafayette  Boule- 
vard. Room  604  Federal  Building  and 
U.S.  Courthouse,  Detroit.  MI  48226. 

No.  MC  99427  (Sub-No.  38TA).  fUed 
March  6.  1978.  Applicant:  ARIZONA 
TANK  LINES.  INC.,  3200  Ruan 
Center,  P.O.  Box  855,  Des  Moines,  LA 
50309.  Applicant's  representative:  E. 
Check  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cottonseed 
oil.  In  bulk,  in  tank  vehicles,  from 
Casa  OraiKle.  AZ.  to  Houston.  TX.  for 
180  days.  Supporting  shipper  CTasa 
Grande  Oil  Mill,  Casa  Grande,  AZ 
85222.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  106674  (Sub-No.  296TA), 
filed  March  15,  1978.  AppUcant: 
SCHILLI  MOTOR  LINES.  ENC.  P.O. 
Box  123^  U.S.  Hwy  24  West,  Reming- 
ton, IN  47977.  Applicant's  representa- 
tive: Linda  J.  Sundy.  P.O.  Box  123. 
Remington,  IN  47977.  Authority 
sought  to  op>erate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  plantsite  of  Republic 
Steel  Corp.  at  Massilon.  OH.  to  points 
In  IN.  for  180  days.  Applicant  has.  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting 8hlpper<s):  Republic  Steel 
Corp.,  P.O.  Box  6778,  Cleveland,  OH 
44101.  Send  protests  to:  J.  H.  Gray, 
Distrlc  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street.  Suite 
113,  Fort  Wayne,  IN  46802. 

No.  MC  109478  (Sub-No.  148TA), 
fUed  March  13. 1978.  Applicant:  WOR- 
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STER  MOTOR  LINES,  INC..  Rural 
Delivery  No.  1,  Gay  Road.  North  East, 
PA  16428.  Applicant's  representative: 
Robert  D.  Dunderman.  Suite  710, 
Statler  Hilton,  Buffalo,  NY  14202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuff*. 
(except  in  bulk),  from  the  plantsite  of 
Welch  Foods.  Inc..  at  Westfield,  NY. 
to  all  points  in  VA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper.  Welch 
Foods.  Inc..  Westfield,  NY.  Send  pro- 
tests to:  John  J.  England.  District  Su- 
pervisor, 2111  Federal  Building,  1000 
Liberty  Avenue.  Pittsburgh.  PA  15222. 

No.  MC  109689  (Sub-No.  332TA), 
filed  March  14.  1978.  Applicant:  W.  S. 
HATCH  CO.,  643  South  800  West. 
Woods  Cross.  UT  84087.  Applicant's 
representative:  Mark  K.  Boyle.  345 
South  State  Street.  Salt  Lake  City.  UT 
84111.  Authority  sought  to  operate  as 
a  com,7non  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Montmorillonite  clay.  In  sliirry,  in 
bulk,  from  Imvite,  Nye  County,  NV,  to 
CA.  ID,  and  OR.  for  180  days.  Sup- 
porting shipper:  Indiistrial  Minerals 
Ventures.  Inc..  5920  Mclntyre  Street. 
Golden.  CO  80501  (Prank  P.  Schmitz, 
Traffic  Manager).  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  In- 
terstate Commerce  Commission. 
Bureau  of  Operations.  5301  Federal 
Building.  125  South  State  Street.  Salt 
Lake  City.  UT  84138. 

No.  MC  111231  (Sub-No.  230TA). 
fUed  March  14.  1978.  AppUcant: 
JONES  TRUCK  LINES,  INC..  610 
East  Emima  Avenue.  Springdale.  AR 
72764.  AppUcant's  representative:  Kim 
D.  Mann,  7101  Wisconsin  Avenue, 
Suite  1010,  Washington,  DC  20014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Birmingham,  AL,  and  Meridian. 
MS,  over  Interstate  Hwy  20,  serving  no 
intermediate  points,  but  serving  points 
in  the  commercial  zones  of  Birming- 
ham and  Meridian,  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  8hipper(s):  There 
are  approximately  (90)  statements  of 
support  attached  to  the  appUcatlon 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. DC.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  WU- 
Uam  H.  Land.  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  LltUe  Rock,  AR  72201. 

No.  MC  111401  (Sub-No.  514TA), 
filed     March     8.     1978.     AppUcant: 


GROENDYKE  TRANSPORT.  INC., 
2510  Rock  Island  Boulevard,  P.O.  Box 
632,  Enid,  OK  73701.  Applicant's  rep- 
resentative: Victor  R.  Comstock  (same 
address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportUig:  LUjuid  fertilizer 
solutions,  in  bulk,  in  tank  vehicles, 
from  Blair.  NE.  to  points  in  TX.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Terra  Chemical  Internation- 
al. Inc.,  P.O.  Box  1828,  Sioux  aty,  lA 
51102.  Send  protests  to:  Connie  Stan- 
ley. Transportation  Assistant.  Room 
240,  Old  Post  Office  and  Courthouse 
Building,  215  Northwest  Third.  Okla- 
homa City,  OK  73102. 

No.  MC  113666  (Sub-No.  125TA). 
fUed  March  13.  1978.  AppUcant: 
FREEPORT  TRANSPORT.  INC.. 
1200  Butler  Road,  Preeport.  PA  16229. 
Applicant's  representative:  Daniel  R. 
Smetanick  (same  address  as  appU- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  ports  of  entry  between 
the  United  States  and  Canada  located 
In  Buffalo  and  Niagara  Falls.  NY.  to 
points  in  DE.  MD,  NJ.  NY,  OH.  PA. 
VA.  WV  and  DC.  restricted  to  ship- 
ments originating  at  the  plantsite  or 
storage  faciUtles  of  Huron  Forwarding 
Ltd.  (Lumber  EMvislon).  located  in  St. 
Catharines.  ON,  Caiuula.  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Huron  Forwarding  Ltd.,  St.  (Cathar- 
ines. ON.  Canada.  Send  protests  to: 
John  J.  England.  District  Supervisor. 
2111  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh.  PA  15222. 

No.  MC  114467  (Sub-No.  360TA). 
fUed  March  8.  1978.  AppUcant:  DART 
TRANSIT  CO..  2102  University 
Avenue,  St.  Paul,  MN  55114.  AppU- 
cant's representative:  James  H.  Wills 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers. 
from  LaPorte.  IN,  to  Oklahoma  City 
and  Tulsa.  OK;  Omaha.  NE:  and  Sioux 
City,  LA.  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  National  Can 
Corp.,  8101  West  Higgins  Road.  Clilca- 
go.  IL  60631.  Send  protests  to:  Delores 
A.  Poe,  Transportation  Assistant,  In- 
terstate Commerce  Conunission,  414 
Federal  BuUding  and  U.S.  Courthouse, 
110  South  4th  Street.  Minneapolis, 
MN  55401. 

No.  MC  114467  (Sub-No.  361TA), 
fUed  March  8.  1978.  AppUcant:  DART 
TRANSIT  <X)..  2102  University 
Avenue,  St.  Paul.  MN  65114.  AppU- 
cant's representative:  James  H.  Wills 
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(same  address  fes  appUcant).  Authority 
sought  to  opemte  as  a  common  carri- 
er, by  motor  vehicle,  ovor  irregular 
routes,  transporting:  Barrel  staves, 
from  St.  Paul«  MN.  to  Kansas  City, 
MO;  Chicago.  EL:  and  Cleveland,  OH. 
for  180  days.  Supporting  shipper: 
Greif  Brothers  Corp..  1821  University 
Avenue,  St.  Paul.  MN  55114.  Send  pro- 
tests to:  Delores  A.  Poe.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court- 
house, 110  S.  4th  Street.  Minneapolis. 
MN5540L 

No.  MC  114715  (Sub-No.  84TA).  flled 
March  13.  1978.  AppUcant:  WYNNE 
TRANSPORT  SERVICE.  INC..  2222 
North  11th  Street.  Omaha.  NE  68110. 
AppUcant's  representative:  Don  Swerc- 
zek  (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  fertil- 
iser, in  bulk.  In  tank  vehicles,  from 
Blair,  NE,  to  LA.  MN,  ND,  SD.  WI,  and 
IL.  for  180  days.  Supporting  shipper 
James  A.  Fradjr,  Traffic  Coordinator, 
Terra  Chemicals  International.  Inc., 
P.O.  Box  1828.  Sioux  City,  lA  51102. 
Send  protests  to:  Carrol  RusseU,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Suite  620. 110  North  14th 
St..  Omaha.  NG  68102. 

No.  MC  118763  (Sub-No.  408TA). 
fUed  March  20.  1978.  AppUcant:  CARL 
SUBLER  TRUCKINO,  INC.,  North 
West  Street.  Versailles.  OH  45380.  Ap- 
plicant's representative:  H.  M. 
Richters  (Same  address  as  appUcant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  frozen,  and  in  bulk, 
in  tank  vehicles),  from  the  faciUties  of 
CampbeU  Soup  Co.  at  or  near  Chicago. 
IL.  to  points  in  AL.  FL,  GA,  NC,  SC, 
and  TN.  for  180  days.  Supporting 
sliipper(s):  Camift>eU  Soup  Co., 
Andrew  Burce,  Director— Distribution, 
CampbeU  Place.  Camden.  NJ  08101. 
Send  protests  to:  Paul  J.  Lowry,  Dis- 
trict Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 5514B  Federal  BuUdlng.  550  Main 
Street,  Cincinnati.  OH  45202. 

No.  MC  116254  (Sub-No.  199TA). 
filed  March  16.  1978.  Applicant: 
CHEM-HAULERS.  INC.,  P.O.  Box 
339.  Florence.  AL  35630.  Applicant's 
representative:  Randy  C.  Luffman, 
Traffic  Mgr.,  Chemical  Division,  (ad- 
dress same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coai  tar,  in  bulk, 
\n  tank  vehicles,  from  Granite  City, 
IL,  to  Birmingham.  AL.  for  180  days. 
AppUcant  has  also  fUed  an  underljring 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Koppers  Co..  Inc..  P.O.  Box  752.  Besse- 
mer.   AL    35020.    Send    protests    to: 
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Mabel  E.  Holston,  Transportation  As- 
sistant. Bureau  of  Operations.  Inter- 
State  Commerce  Commission,  Room 
1616.  2121  BuUding,  Birmingham,  AL 
35203. 

No.  MC  118838  (Sub-No.  20TA),  filed 
March  15.  1978.  Applicant:  GABOR 
TRUCKING.  INC..  Rural  Route  4. 
Box  124B,  Detroit  Lakes,  MN  56501. 
AppUcant's  representative:  Richard  P. 
Anderson,  502  First  National  Bank 
Bldg.,  Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
rout^.  transporting:  Lumber,  from  the 
international  boundary  line  between 
the  United  States  and  Canada  located 
at  Noyes.  MN  and  Pembina,  ND,  to 
points  in  ND,  SD,  LA,  MN,  WI,  and  IL, 
restricted  to  traffic  moving  from  the 
faciUties  utUized  by  Manitoba  Forest 
Resources,  Ltd..  located  in  the  prov- 
ince of  MB,  Canada,  for  160  days.  Ap- 
pUcant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Manitoba  Forest  Industries.  Ltd., 
Room  902,  913  Notre  Dame  Street, 
Winnipeg,  MB,  Canada.  Send  protests 
to:  Donald  R.  Mau,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  Room  628 
Federal  Building  and  U.S.  Post  Office, 
657  2nd  Avenue  North,  Fargo,  ND 
58102. 

No.  MC  119493  (Sub-No.  186TA), 
fUed  March  15,  1978.  Applicant: 
MONKEM  CO.,  INC.,  P.O.  Box  1196. 
West  20th  Street  Road.  Joplin.  MO 
64801.  Applicant's  representative:  Law- 
rence F.  Kloeppel,  P.O.  Box  1196. 
Joplin,  MO  64801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Absorbent  clay  products, 
from  Mounds,  IL  to  points  in  AL.  AR, 
GA,  lA.  IN.  KS,  KY,  LA,  MI,  MN,  MO, 
NE,  NY,  NJ,  OH.  OK.  TX.  WV,  WI, 
and  (2)  materials  and  supplies  used  in 
the  manufacture,  processing,  and  dis- 
tribution thereof,  from  named  destina- 
tions, to  Mounds,  IL,  for  180  days.  Ap- 
pUcant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Absorbent  Clay  Products.  Inc..  P.O. 
Box  687,  200  N.  Main.  Anna.  IL  62906. 
Send  protests  to:  John  V.  Barry.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  119789  (Sub-No.  433TA), 
fUed  February  23,  1978.  Applicant: 
CARAVAN  REFRIGERATED 

CARGO.  INC.,  P.O.  Box  6188,  DaUas, 
TX  75222.  Applicant's  representative: 
James  K.  Newbold,  Jr.,  P.O.  Box  6188, 
Dallas,  TX  75222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Malt  beverages  and  related 
advertising  materials,  from  Eden.  NC, 
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to  points  in  the  States  of  AL,  FL.  GA. 
KY.  MS.  LA.  TN.  and  TX,  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture,  sale,  and  distribu- 
tion of  malt  beverages,  and  returned 
empty  malt  beverage  containers 
(except  conunodities  in  bulk),  from 
points  in  the  States  of  AL,  PL,  GA, 
KY,  MS,  LA.  TN,  and  TX,  to  Eden, 
NC,  and  (3)  malt  beverages  and  related 
advertising  materials,  between  Eden, 
NC  and  Fort  Worth.  TX,  for  180  days. 
AppUcant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days' of  operat- 
ing authority.  Supporting  shippers): 
Miller  Brewing  Co.,  3939  W.  Highland 
Boulevard.  MUwaukee.  WI  53208.  Send 
protests  to:  Opal  M.  Jones.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission.  1100  Commerce  Street, 
Room  13C12.  Dallas,  TX  75242. 

No.  MC  121060  (Sub-No.  56TA),  fUed 
March  16,  1978.  AppUcant:  ARROW 
TRUCK  LINES.  INC..  P.O.  Box  1416. 
1220  West  3d  Street,  Birmingham.  AL 
35207.  AppUcant's  representative:  WU- 
liam  P.  Jackson,  Jr.,  Attorney,  P.O. 
Box  1240,  Arlington.  VA  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Steel  bars, 
from  the  facilities  of  lUinois-Birming- 
ham  Bolt  Co.  at  Kankakee.  IL.  to 
points  in  PA,  WV,  KY,  VA,  TN,  AL, 
TX,  and  OH,  for  180  days.  Supporting 
shipper(s):  minois-Birmingham  Bolt 
Co.,  P.O.  Box  1208,  Birmingham,  AL 
35201.  Send  protests  to:  Mable  E.  Hol- 
ston, Transportation  Assistant,  Inter- 
state Commerce  Commission.  Room 
1616.  2121  Building.  Birmingham.  AL 
35203. 

No  MC  121509  (Sub-No.  7TA),  filed 
March  15,  1978.  Applicant:  DAU- 
FELDT  TRANSPORT,  INC.,  618  Clay 
Street,  P.O.  Box  675,  Muscatine,  LA 
52761.  Applicant's  representative:  WU- 
liam  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  LA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  feed 
ingredient  molasses,  from  Muscatine, 
lA,  to  points  in  IL,  MO,  and  WI,  for 
180  days.  AppUcant  has  also  fUed  an 
underlying  EJTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper  Industrial  Molasses  Division. 
Westway  Trading  Corp..  6600  France 
Avenue  North,  Minneapolis,  MN 
55435.  Send  protests  to:  Herbert  W. 
Alien,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  518  Federal  BuUding.  Des 
Moines,  LA  50309. 

No.  MC  123255  (Sub-No.  141TA). 
fUed  March  8,  1978.  Applicant:  B&L 
MOTOR  FREIGHT,  INC.,  140  Everett 
Avenue,  Newark,  OH  43055.  AppU- 
cant's representative:  C.  F.  Schnee,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er,    by  motor  vehicle,  over  irregular 
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routes,  transportlnr  Pulpboard.  print- 
ing paper,  and  wrapping  paper,  from 
facilltiea  of  Union  Camp  Corp.  at  or 
near  Franklin.  VA.  to  IL.  IN.  KY.  MI, 
OH,  and  WI,  for  180  days.  Supporting 
shipper  Union  Camp  Corp.,  1600 
Valley  Road.  Wayne,  N.J.  07470.  Send 
protests  to:  Prank  L.  Calvary.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 220  Federal  Building  and  U.S. 
Courthouse,  85  Marconi  Boulevard, 
Columbus.  OH  43215. 

No.  MC  123819  (Sub-No.  64TA).  fUed 
March  16,  1978.  AppUcant:  ACE 
FREIGHT  LINE,  INC.,  3359  Cazassa 
Road.  P.O.  Box  16589.  Memphis.  TN 
38116.  Applicant's  representative:  Mr. 
Bill  R.  Davis,  Suite  101.  Emerson 
Center.  2814  New  Spring  Road.  Atlan- 
U,  GA  30339.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Spent  phosphoric  acid.  In 
bulk,  in  tank  vehicles  from  Union 
City.  TN.  to  points  in  LA.  and  MS,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  Apache  Chemical  Co., 
Suite  215.  11211  Katy  Freeway.  Hous- 
ton, TX  77079.  Send  protests  to:  Mr. 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission.  100 
North  Main  Building,  Suite  2006,  100 
North  Main  Street,  Memphis,  TN 
38103. 

No.  MC  123885  (Sub-No.  25TA).  filed 
February  21,  1978.  Applicant:  C«&R 
TRANSFER  CO.,  P.O.  Box  1010. 
Rapid  City.  SD  57701.  Applicant's  rep- 
resentative: James  W.  Olson,  821  Co- 
lumbus. P.O.  Box  1552.  Rapid  City.  SD 
57709.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Concrete  products,  and  (2)  concrete 
products  (except  concrete  pipe,  con- 
crete cattle  underpasses,  and  concrete 
manholes),  (1)  from  Sioux  Falls.  SD, 
to  Lyon.  Sioux.  Plymouth.  Woodbury, 
Monona,  Osceola,  O'Brien,  Cherokee, 
Dickinson.  Clay,  and  Ida  Counties  In 
lA.  and  Pipestone.  Rock,  Nobles,  and 
Jackson  Counties  in  MN,  and  (2)  from 
Canton.  SD.  to  Lyon.  Sioux.  Plym- 
outh. Woodbury,  Monona,  Osceola, 
O'Brien,  Cherokee,  Dickinson.  Clay, 
and  Ida  Counties  in  lA.  and  Pipestone, 
Rock,  Nobles,  and  Jackson  Counties, 
in  MN.  for  180  days.  Supporting 
shipper(s):  (1)  Gage  Bros.  Concrete 
Products.  Inc..  P.O.  Box  1526.  Sioux 
Falls.  SD  57101  (Glen  B.  Reinholt 
Traffic  Manager);  (2)  Canton  Concrete 
Products  Corp..  P.O.  Box  258.  Canton. 
SD  57013  (George  Kamanar  Office 
and  Production  Manager).  Send  pro- 
tests to:  J.  L.  Hammond.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
455.  Federal  Building.  Pierre,  SD 
57501. 

No.    MC    124174    (Sub-No.    116TA). 
filed     March     7.      1978.     Applicant: 


MOMSEN  TRUCKING  CO.,  13811 
"L"  Street.  Omaha.  NE  68137.  Appli- 
cant's representative:  Karl  E.  Momse^i 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cellulose  fiber  in- 
sulation, from  Oskaloosa,  lA.  to  all 
points  in  KS.  MO.  IL.  MN.  ND.  and 
SD.  for  180  days.  Supporting  shipper: 
L.  R.  Weaner,  Transportation  Man- 
ager. U.S.  Fiber  Corp..  101  South  Main 
Street.  Delphoa.  OH  46833.  Send  pro- 
tests to:  Carroll  Russell.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Suite  620.  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  124511  (Sub-No.  44TA).  fUed 
March  6.  1978.  Applicant:  OLIVER 
MOTOR  SERVICE,  INC..  P.O.  Box 
223.  East  Highway  54.  Mexico.  MO 
65265.  Applicant's  representative: 
Leonard  R.  Kofkin.  39  South  LaSalle 
Street.  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  convofon  carri- 
er, by  motor  vehicle,  ovw  irregular 
routes,  transporting:  Steel  articles, 
from  Madison.  IL.  to  points  in  MO.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Southwest  Steel  Supply  Co.. 
Inc.,  3401  Morganford  Road,  St.  Louis. 
MO  63116.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor.  Interstate 
Commerce  Conimission.  600  Federal 
Building.  911  Walnut  Street,  Kansas 
City.  MO  64106. 

No.  MC  127187  (Sub-No.  34TA),  filed 
March  14.  1978.  Applicant:  FLOYD 
DUENOW.  INC..  1728  Industrial  Park 
Boulevard.  Fergus  Falls.  MN  56537. 
Applicant's  representative:  Greg  C. 
Johnson.  1728  Industrial  Park  Boule- 
vard. Fergus  Falls.  MN  56537.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Agricultural 
chemicals  (except  in  bulk)  from  Fort 
Dodge,  lA,  to  points  in  MN,  NE.  and 
WI.  for  180  days.  Applicant  has  also 
filed  em  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Land  O'Lakes  Agri- 
cultural Services  Division.  2827  8th 
Avenue  South.  Fort  Dodge.  lA  50501. 
Send  protests  to:  Ronald  R.  Mau.  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. Room  268.  Federal  Building  and 
U.S.  Post  Office.  657  2d  Avenue  North. 
Fargo,  ND  58102. 

No.  MC  127303  (Sub-No.  36TA).  filed 
March  15.  1978.  Applicant:  ZELLMER 
TRUCK  LINES.  INC..  P.O.  Box  343. 
Granville.  IL  61326.  Applicant's  repre- 
sentative: E.  Stephen  Heisley.  666  11th 
Street  NW..  No.  805.  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers  and  container  acces- 
sories,   from    the    facilities    of    Kerr 


Glass  Manufacturing  Corp..  located  at 
or  near  Dunkirk.  IN.  to  Des  Moines. 
Cedar  Rapids,  and  Marion.  lA.  and  In- 
dependence and  St.  Louis.  MO,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
8hipper<8):  Kerr  Glass  Manufacturing 
Corp.,  Larry  W.  Wilson,  Assistant 
General  Traffic  Manager.  Box  97, 
Sand  Springs,  OK  74063.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Everett  McKlnley  Dlrk- 
sen  Building.  219  South  Dearborn 
Street,  Room  1386,  Chlcaco.  IL  60604. 

No.  MC  128527  (Sub-No.  105TA). 
fUed  March  17,  1978.  Applicant:  MAY 
TRUCKING  CO.,  P.O.  Box  398, 
Fayette.  ID  83701.  Applicant's  repre- 
sentative: Timothy  R.  Stivers.  P.O. 
Box  162,  Boise,  ID  83701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides.  (1)  from 
points  in  MT,  ND,  SD,  NE,  KS.  MN, 
WI,  lA,  MO.  OK.  TX.  NM.  CO.  AZ. 
UT.  NV.  WY,  ID,  CA.  OR.  and  WA,  to 
points  in  IN,  OR,  WA,  and  CA:  and  (2) 
from  Boise,  ID,  and  Clovls.  NM.  and 
points  in  their  respective  commercial 
zones  to  points  in  TX,  for  180  days. 
Applicant  does  not  intend  to  tack  or 
interline  authority.  Supporting  ship- 
per Southwest  Hide  Co.,  P.O.  Box 
7553.  Boise.  ID  83707.  Send  protests 
to:  Barney  L.  Hardin.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
Suite  110,  1471  Shoreline  Drive,  Boise, 
ID  83706. 

No.  MC  129219  (Sub-No.  13TA),  filed 
March  13,  1978.  Applicant:  CMD 
TRANSPORTATION.  INC..  12340 
Southeast  Dumolt  Road.  Clackamas, 
OR  97015.  Applicant's  representative: 
Philip  G.  Skofstad,  P.O.  Box  594, 
Gresham.  OR  97030.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Newsprint  paper  in  rolls, 
from  Oregon  City  and  Newberg.  OR,  to 
Los  Angeles.  CA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Publish- 
ers Paper  Co.,  419  Main  Street. 
Oregon  City,  OR  97045.  Send  protests 
to:  District  Supervisor,  A.  E.  Odoms, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  114  Pioneer  Court- 
house. 555  Southwest  Yamhill  Street. 
Portland,  OR  97202. 

No.  MC  129862  (Sub-No.  18TA),  filed 
March  14,  1978.  Applicant:  RAJOR. 
INC.,  2  Lewlsburg  Pike.  P.O.  Box  756. 
Franklin,  TN  37064.  Applicant's  repre- 
sentative: William  J.  Monheim.  13710 
East  Whittier  Boulevard.  P.O.  Box 
1756.  Suite  203.  Whittier.  CA  90609. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Air  con- 
ditioning and  heating  units,  (except 
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commodities  Which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  Davidson  County. 
TN,  to  points  in  AZ.  CA.  CO.  lA.  MT. 
NE.  NV,  ND.  OR.  SD.  UT,  and  WA. 
under  a  continuing  contract,  or  con- 
tracts, with  Heil  Quaker  Corp..  for  180 
days.  Applicant  has  also  filed  and 
undrlying  ETA  seeking  up  to  90  days 
of  operating,  authority.  Supporting 
shipper(s):  Heil  Quaker  Corp.,  1714 
Heil  Quaker  Boulevard,  Davidson 
County,  TN  (LaVergne.  TN  37086). 
Send  protests  to:  Joe  J.  Tate.  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Comnussion.  Suite 
A-422,  U.S.  Courthouse.  801  Broad- 
way. Nashville.  TN  37203. 

No.  MC  133735  (Sub-No.  4TA),  filed 
March  10.  1978.  Applicant:  AUDUBON 
TRANSPOPvT.  INC..  Wever.  lA  52658. 
Applicant's  representative:  Larry  D. 
Knox  or  Richard  D.  Howe.  600  Hub- 
bell  Building.  Des  Moines.  lA  50309. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  from  the  facilities  of 
Mersclmaan  Seed  &  Fertilizer.  Inc..  at 
or  near  Fort  Madison.  LA  to  points  in 
IL  and  MO.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Joe  Mersch- 
maii.  Operations  Manager.  Mersch- 
man  Seed  &  Fertilizer.  Inc..  P.O.  Box 
67.  West  Poiat.  lA  52656.  Send  pro- 
tests to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Suite  620.  110  North  14th  St.. 
Omaha,  NE  68102. 

No.  MC  134114  (Sub-No.  7TA),  filed 
March  15.  1978.  Applicant:  NEBRAS- 
KA BEEF  EXPRESS.  INC.,  4440 
Buckingham  Avenue,  Omaha,  NE 
68107.  Applicant's  representative: 
Kenneth  P.  Weiner,  608  Executive 
Building,  Omaha.  NE  68102.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  (except 
commodities  in  bulk  and  hides),  from 
Omaha,  NE,  to  Eau  Claire.  WI.  Byron 
Center,  MI;  and  Cedar  Rapids.  lA,  to 
points  in  their  respective  commercial 
zones,  under  a  continuing  contract,  or 
contracts,  with  Comhusker  Packing 
Co..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Mike  Sherman  Su- 
perintendent of  Plant.  Comhusker 
Packing  Co.,  4436  Dahlman  Boulevard, 
Omaha.  NE  t%107.  Send  protests  to: 
Carroll  Russell  District  Supervisor.  In- 
terstate Commerce  Conuni.s.sion.  Suite 
620,  110  North  14fch  Street.  Omaha. 
NE  68102. 

No.  MC  134286  (Sub-No.  47TA).  filed 
March  13.  1978  Applicant:  ILLINI  EX- 
PRESS. INC..  P.O.  Box  1564,  Sioux 
City.  lA  51102,  Applicant's  repre;-enta- 
tive:   Charles  J.   Kimball.  Suite  350.  •. 
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Capitol  Life  Center.  1600  Sherman 
Street,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  commotC carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  bagels 
(except  commodities  in  bulk),  from 
the  facilities  of  Lender's  Bagel 
Bakery/Abels  Bagels  located  at  or 
near  Buffalo.  NY.  to  Chicago,  IL,  to 
St.  Louis  and  Kansas  City,  MO; 
Kansas  City,  KS;  Minneapolis,  MN; 
Denver,  CO;  Milwaukee.  WI;  Omaha, 
NE;  and  all  points  in  the  respective 
commercial  zones  of  each  city  named 
above,  and  points  In  the  states  of  PA. 
OH.  IN,  TX,  and  MI.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(.s): 
Sam  Solodky.  Chief  Executive  Officer. 
Lender's  Bagel  Bakery/Abie's  BageLs. 
75  Empire  Drive,  Buffalo.  NY  14224. 
Send  protests  to:  Carroll  Ru.ssell  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Suite  620.  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  134286  (Sub-No.  48TA.\  filed 
March  14,  1978.  Applicant:  ILLINI  EX- 
PRESS. INC..  P.O.  Box  1564.  Sioux 
City.  lA  51102.  Applicant's  representa- 
tive: Charles  J.  Klmhall.  Suite  350. 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  corrimon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  spaghetti 
and  macaroni  products  except  in  bulk, 
from  the  facilities  of  C.  F.  Mueller  Co. 
located  at  or  near  Jersey  City.  NJ.  to  * 
IN.  MI  and  OH.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Roy  J. 
Rebbel,  Director  of  DLstributicn,  C.  F. 
Mueller  Co..  180  Baldwin  Avenue, 
Jersey  City.  NJ  07306.  Send  protests 
to:  Carroll  Russell.  District  Supervisor. 
Interstate  Commerce  Commission. 
Suite  620,  110  North  14th  St..  Omaha. 
NE  68102. 

No.  MC  134323  (Sub-No.  102TA). 
filed  March  16.  1978.  Applicant:  JAY 
LINES.  INC.,  720  North  Grand  Street, 
Amarillo.  TX  79107.  Applicant's  repre- 
sentative: Gailyn  Larsen.  521  South 
14th  Street,  Lincoln,  NE.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  veliiclo.  over  irregular 
routes.  transporting:  Chemicals 
(except  in  bulk),  from  Morrestown.  NJ 
(Burlington  County)  to  Houston  and 
Lubbock.  TX.  Pasco.  WA.  and  Plioe- 
nix.  AZ,  under  a  continuing  contract 
or  contracts  with  Union  Carbide  Corp., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Union  Carbide  Corp.. 
270  Park  Avenue.  New  York.  NY 
10017.  Send  protests  to:  Hasltell  E. 
Ballard.  District  Supervisor,  Interstate 
Commerce  Commission -Bureau  of 
Operations,  Box  H-4395  Herring 
Plaza,  Amarillo,  TX  79101. 
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No.  MC  134405  (Sub-No.  46TA).  fUed 
March  13,  1978.  Applicant:  BACON 
TRANSPORT    CO.,    P.O.    Box    1134. 

Ardmore,  OK  73401.  Applicant's  repre- 
sentative: Wilbum  L.  WUlftunson,  280 
National  Foundation  Life  Building, 
3535  NW.  58th  Street,  Oklahoma  City, 
OK  73112.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Crude  tall  oil,  in  bulk,  from  Val- 
liant.  OK.  to  Hattiesburg.  MI.  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Weytrhauser  Co.  P.O.  Drawer  C. 
Valiiant.  OK  74764.  Send  protests  to: 
Connie  Stanley.  Transportation  Assis- 
tant. Room  240  Old  Post  Office  and 
Courthouse  Building.  215  NW.  3rd. 
Oklatioma  City.  OK  73102. 

No.  MC  135381  (Sub-No.  6TA).  filed 
March  16.  1978.  Applicant:  DRUM 
TRANSPORTATION  CO..  R.D.  No.  1. 
Montgomery.  PA  17752.  Applicant's 
representative:  J.  G  Dail,  Jr.,  P.O. 
Box  567.  McLean.  VA  22101.  Authority 
sought  to  operate;  as  a  contract  carri- 
er, by  motor  veiiicle,  over  Irregular 
routes,  transporting:  Wooden  poles, 
posts,  pilings,  timbers,  ties,  crossarms, 
and  laminated  wooden  beams,  be- 
tween the  facilities  of  Southern  Wood 
Piedmont  Co.  at  or  near  Wavely.  OH, 
and  at  or  near  Charleston.  WV.  on  the 
one  hand,  and,  on  the  other,  points  in 

,  AL.  err.  DE.  GA.  KY,  MA,  ME,  MD. 

^  NH,  NJ.  NY.  NC.  OH,  PA.  RI,  SC,  TN. 
VA.  VT,  WV.  and  DC.  Restriction:  Re- 
•stricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Southern 
Wood  Piedmont  Co.,  Atlanta,  GA.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers ):  Southern  Wood  Piedmont 
Co..  P.O.  Box  5447.  Spartanburg.  SC 
29304.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 314  U.S.  Post  Office  Building, 
Scranton.  PA  18503. 

No.  MC  135797  (Sub-No.  107TA). 
filed  March  14.  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC..  P.O.  Box 
200,  U.S.  Hwy  71.  LoweU,  AR  72745. 
Applicant's  representative:  Paul  A. 
Maestri.  P.O.  Box  200,  Lowell,  AR 
72745.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wire  tire  cord,  steel,  from  the  plantsite 
of  National-Standard  Co..  Stillwater. 
OK.  to  Mount  Joy,  PA;  reels  or  spools, 
steel  from  the  p^.ant.site  of  National- 
Standard  Co.,  Stillwater.  OK.  to  De- 
troit, MI;  Mount  Joy,  PA,  and  Colum- 
biana, AL,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippcr(s):  National-Stan- 
dard  Co..  P.O.   Box  867.  3602  North 
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Perkins  Road.  StUlwater.  OK  74074. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal 
Office  Building,  700  West  Capitol, 
Little  Rock.  AR  72201. 

No.  MC  136247  (Sub-No.  13TA),  fUed 
March  17,  1978.  Applicant:  WRIGHT 
TRUCKING.  INC..  P.O.  Box  346.  409. 
17th  Street  SW..  Jamestown.  ND 
58401.  Applicant's  representative: 
Richard  P.  Anderson.  502  First  Na- 
tional Bank  Building,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  and  articles  dealt  In  by 
wholesale  beverage  distributors  from 
Peoria,  IL,  to  points  in  ND  on  and 
west  of  ND  Hwy  1,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeldng  up  tp  90  days  of  operating  au- 
thority. Supporting  shipper<s):  There 
are  approximately  4  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  268  Federal 
BuUdlng  and  U.S.  Post  Office,  657  2nd 
Avenue  North.  Fargo,  ND  58102. 

No.  MC  138253  (Sub-No.  9TA),  fUed 
March  16.  1978.  Applicant:  MON- 
FORT  TRANSPORTATION  CO.,  P.O. 
Box  G,  Greeley,  CO  80631.  Applicant's 
representative:  John  T.  Wirth,  1600 
Broadway,  2310  Colorado  State  Bank 
Building.  Denver,  CO  80202.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods 
from  the  facilities  of  Stouf f er  Foods  at 
or  near  Solon  and  Cleveland.  OH.  to 
polnt5  in  CA,  under  a  continuing  con- 
tract or  contracts  with  Stouffer  Foods, 
for  180  da>^.  No  tack  or  interline.  Ap- 
plicant has  al-o  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Stouffer  Foods.  5750  Harper  Road. 
Solon.  OH  44139.  Send  protests  to: 
District  Supervisor.  Roger  L.  Buchan- 
an. Interstate  Commerce  Commission. 
492  U.S.  Customs  House,  721  19th 
Street.  Denver,  CO  80202. 

No.  MC  139495  (Sub-No.  329TA), 
fUed  March  13,  1978.  Applicant:  NA- 
TIONAL CARRIERS,  INC..  P.O.  Box 
1358.  1501  East  Eighth  Street,  Uberal. 
KS  67901.  Applicant's  representative: 
Herbert  Alan  Dubin.  Sullivan.  Dubin 
&  Kingsley,  1320  Fenwick  Lane.  Silver 
Spring.  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Food,  cosmetic,  drug,  in- 
dustrial, and  scientific  chemicals,  and 
related  laboratory  instruments  and 
kits  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Mallinckrodt.  Inc..  located  at  or  near 
Paris,  KY.  to  McGaw  Park,  IL.  Edison. 
Jersey  City,  and  North  Bergen.  NJ. 
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New  Haven.  CT,  Providence.  RI.  Bed- 
ford and  Boston.  MA,  and  Atlanta. 
OA.  for  180  days.  Supporting 
shipper<s):  Mallinckrodt.  Inc..  657 
Brown  Road.  St.  Louis,  MO  63134. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 101  Utwin  Building.  Wichita, 
KS  67202. 

No.  MC  140829  (Sub-No.  83TA),  fUed 
March  6.  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O. 
Box  206.  U.S.  Hwy  20,  Sioux  City.  lA 
51102.  Applicant's  representative:  Wil- 
liam J.  Hanlon.  55  Madison  Avenue. 
Morristown.  N.J.  07960.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  from 
the  facilities  of  C.  F.  Mueller  Co.,  at  or 
near  Jersey  City,  NJ,  to  points  in  MI 
and  OH,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper.  Roy  J.  Rebbel,  Di- 
rector of  Transportation,  C.  P.  Mueller 
Co.,  180  Baldwin  Avenue,  Jersey  City, 
NJ  07306.  Send  protests  to:  Carroll 
Russell.  District  Supervisor.  Interstate 
Commerce  Commission,  Suite  620.  110 
North  14th  Street,  Omaha.  NE  68102. 

No.  MC  141532  (Sub-No.  20TA),  filed 
March  14.  1978.  Applicant:  PACIFIC 
STATES  TRANSPORT,  INC..  35433 
16th  Avenue  South.  Federal  Way.  WA 
98002.  Applicant's  representative: 
Henry  C.  Winters.  235  Evergreen 
Building,  Renton,  WA  98055.  Author- 
ity sought  to  operate  as  a  Icommon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Aluminum 
ingots,  pigs,  billets  and  slabs,  from 
Longview,  WA,  and  Troutdale,  OR.  to 
points  in  CA.  for  180  days.  Supporting 
shipper:  Reynolds  Metals  Co..  P.O. 
Box  999,  Longview,  WA  98632.  Send 
protests  to:  Hugh  H.  Chaffee,  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  858 
Federal  Building,  SeatUe.  WA  98174. 

No.  MC  143514  (Sub-No.  2TA).  filed 
March  10.  1978.  Applicant:  ROBERT 
L.  AND  WANDA  S.  WELBORN.  doing 
business  as  ORIENT  EXPRESS.  4322 
West  Greenway  Road,  Glendale,  AZ 
85306.  Applicant's  representative:  A. 
Michael  Bernstein,  1441  East  Thomas 
Road,  Phoenix,  AZ  85014.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Restaurant  and 
institutional  food,  supplies  and  equip- 
ment, between  points  in  AZ.  NV.  and 
CA,  for  180  days.  Supporting  shippers: 
There  are  approximately  (7)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  field  office  named  below.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  2020,  Federal  Building, 
230  North  First  Avenue,  Phoenix,  AZ 
85025. 


No.  MC  143659  (Sub-No.  3TA).  fUed 
March  10,  1978.  Applicant:  VALLEY 
TRUCKING,  INC.,  Rural  Route  No.  2, 
Box  55,  Fargo,  ND  58102.  Applicant's 
representative:  Edward  A.  O'Donnell, 
1004  28th  Street,  Sioux  City,  LA  51104. 
Authority  sought  to  operate  aa  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Potato  products,  from  the  facilities  of 
International  Co-op,  Grand  Forks. 
ND,  to  points  In  AZ.  AR,  CA.  CO,  ID. 
IL  IN.  LA.  KS.  KY.  MI  MN.  MO,  MT. 
NE.  NV,  OH.  OK.  OR.  SD,  TN,  UT. 
WA  WI,  and  WY,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  8hlpper(s):  Inter- 
national Co-op.  Hwy  2.  Grand  Forks. 
ND  58201.  Send  protests  to:  Ronald  R. 
Mau.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  Room  268.  Federal  Build- 
ing and  U.S.  Post  Office.  657  Second 
Avenue.  North.  Fargo,  ND  58102 

No.  MC  143731  (Sub-No.  ITA).  filed 
March  20,  1978.  Applicant:  DONNIS 
BARNES  (BARNES  TRANSPORT). 
Route  1.  Box  249.  Monroevllle.  AL 
36460.  Applicant's  representative: 
Same  as  above.  Authority  sought  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Wood  residtuila:  loood  savh 
dust,  chips,  and  $havino$  from  Crest- 
view.  FL.  to  Monroevllle.  AL,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  daj^s  of 
operating  authority.  Supporting 
shipper(s):  OUnkraft.  Inc.  P.O.  Box 
488.  West  Monroe.  LA  71291.  Send 
protests  to:  Mabel  E.  Holston.  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, Room  1616.  2121  Building.  Bir- 
mingham. AL  35203. 

No.  MC  143783  (Sub-No.  ITA),  filed 
March  15.  1978.  Applicant:  WILLIAM 
FROST.  d.b.a.  FROST  TRUCK  SER- 
VICE. 1911  Locust  Street.  St.  Louis. 
MO  63103.  Applicant's  representative: 
Ernest  A.  Brooks.  II.  1301  Ambassador 
Building.  St.  Louis,  MO  63101.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irreg\ilar 
routes,  transporting:  (1)  Styrofoam, 
from  St.  Louis.  MO,  to  points  in  MS. 
AR.  TN.  KY.  m.  IL.  LA,  MO.  KS.  OK. 
and  OH.  under  a  continuing  contract, 
or  contracts  with  Foam  Fabricators. 
Inc.;  (2)  polyester  fiber,  from  St.  Louis. 
MO.  to  points  in  MS.  AR,  TN.  KY,  IN. 
IL.  lA.  MO,  KS,  OK.  and  OH.  imder  a 
continuing  contract,  or  contracts  with 
Mid  America  Fiber  Co.;  (3)  fiberglass 
insulation,  from  St.  Louis.  MO.  to 
points  in  MS.  AR.  TN.  KY.  IN.  IL,  LA, 
MO.  KS.  OK,  and  OH.  under  a  con- 
tinuing contract,  or  contracts  with 
Central  Glass  Insulation.  Inc..  and  (4) 
plastic  containers,  from  Chicago.  IL. 
to  St.  Louis.  MO.  under  a  continuing 
contract,  or  contracts  with  C.  L.  Smith 
Co..      for      180      days.      Supporting 


shipperCs):  Foam  Fabricators.  Inc..  316 
South  16th:  Street.  St.  Louis.  MO 
63103;  Mid  America  Fiber  Co.,  4193 
Beck  Street,  St.  Louis,  MO  63116;  Cen- 
tral Glass  Insulations,  Inc.,  13743 
Rider  Trail.  jEarth  City,  MO  63045;  C. 
L.  Smith  Ca.  1311  South  39th  Street, 
St.  Louis,  MO  63110.  Send  protects  to: 
Peter  F.  Binder,  District  Supervisor, 
Interstate  Commerce  Commission.  210 
North  12th  Street.  Room  1465  St. 
Louis.  MO  63101. 

No.  MC  144246  (Sub-No.  2TA),  filed 
March  9.  1978.  Applicant:  LARSEN 
TRUCKING,  INC.,  7703  Sunset 
Street,  Ralst»n.  NE  68127.  Applicant's 
representative:  Douglas  Larsen  (same 
address  as  applicant).  Authority 
.sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  meats, 
from  the  plaiitsite  of  Dugdale  Packing 
Co.  at  or  near  Darr.  NE.  to  Webster 
City.  I  A,  for  180  days.  Applicant  has 
ahso  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Darold  E.  Mapes, 
Traffic  Manager,  Dugdale  Packing 
Co.,  P.O.  Box  166,  Cozad.  NE  69130. 
Send  protest*  to:  Carroll  Russell.  Dis- 
trict Supervisor.  Interstate  Commerce 
CommLssion.  Suite  620.  110  North  14th 
Street.  Omaha,  NE  68102. 

No.  MC  144300  (Sub-No.  4TA),  filed 
March     14,     1W8.     Applicant:     J&D 
TRUCKING.     INC..     2985     Meadow 
Avenue.  P.O.  Box  1610.  Fort  Myers. 
FL  33902.  Applicant's  representative: 
William  P.  Jackson,  J-..  3426  North 
Washington  Boulevard.  P.O.  Box  1240. 
Arlington.  VA  22210.  Authoriy  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:   Synthetic   carpet   back- 
ing, from  the  facilities  of  Synthetic  In- 
dustries, Inc..  at  or  near  Chlckamauga 
and  Dalton,  OA.  to  points  in  Los  Ange- 
les. CA.  and  the  Los  Angeles.  CA.  com- 
mercial zone.  Restriction:   Restricted 
to   the   transportation   of  shipments, 
under  a  continuing  contract,  or  con- 
tracts with  Synthetic  Industries.  Inc., 
for  180  days.  There  is  no  environmen- 
tal impact  involved  in  this  application. 
Supporting  shipper(s):   Synthetic  In- 
dustries.   Inc,    309   LaFayette   Road. 
Chickamauga,   GA  30707.   Send   pro- 
tests to:  Dotma  M.  Jones.  Transporta- 
tion  Assistant.   Interstate   Commerce 
Commission,  Monterey  Building,  Suite 
101,    8410    Northwest    53d    Terrace, 
Miami.  FL  33166. 

No.  MC  144412TA.  fUed  February  28. 
1978.  Applicant:  PHOTO  EXPRESS. 
INC.,  2300  Higgins  Road.  Elk  Grove 
Village.  IL  60007.  Applicant's  represen- 
tative: Stuart  T.  Edelstein.  134  North 
La  Salle  Street.  Chicago.  IL  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Corro^fwc 
Liquid  Noi.,  Poisonous  Liquid  Not. 
Poisonous  Solid  Noi..  Flammable  Solid 
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Not,  Flammable  Liquid  A'oi.,  Oxidis- 
ing Materiel  Noi.,  Irritating  Agent 
Not,  Flammable  Gas  Not,  Chemicals 
Noibn..  Unexposed  Photo  Paper,  Unex- 
posed Photo  Film,  Photo  Printing 
Plates,  Unexposed  Pho'o  Dry  Plates. 
Glass,  Photo  Printing  Plates,  Advertis- 
ing Matter  Not,  Matrix  Paper,  Surface 
Coated  Paper,  Copying,  Duplicating  or 
Reproducing  Mdchines,  Camera  and 
Camera  outfits.  Magnetic  Tapes  Blank 
Not,  in  boxes,  barrels,  bags,  not  In 
bulk,  from  Chicago,  IL.  to  the  States 
of  MI.  IN.  KY,  OH.  MO,  KS,  NE,  lA, 
SD.  ND.  MN,  WI.  IL  on  the  one  hand, 
and  from  these  Slates  of  Chicago,  IL, 
under  a  continuing  contract,  gr  con- 
tracts, with  AGFA  Gevaert.  Inc.,  for 
180  days.  Supporting  shippcr(s): 
AGFA  Gevaert.  Inc.,  Paul  W.  VVcber, 
Traffic  Manager.  275  North  Street,  Te- 
terboro,  NJ  07608.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Build- 
ing. 219  South  Dearborn  Street.  Room 
1386,  Chicago.  IL  60604. 

No.  MC  144435  (Sub-No.  ITA),  filed 
March   14,   1978.  Applicant:  J«&L  RE- 
FRIGERATED  SERVICE,    INC.,    312 
Willow  Way.  Lees  Summit,  MO  64063. 
Applicant's    representative:    Clyde    N. 
Christey,  Kansas  Credit  Union  Build- 
ing, Suite  110  L.  1010  Tyler.  Topeka. 
KS  66612.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  In  sections  A 
and  C  of  Appendix  1  to  the  Report  and 
Descriptions  In  Motor  Carrier  Certifi- 
cates. 61   MCC   209  and   766   (except 
hides,  skins,  and  pieces  therefrom  and 
commodities    in    bulk),    from    Kansas 
City.   KS.   to   points   in   MO   on   and 
North  of  U.S.  Interstate  Hwy  No.  44. 
on  and  West  of  MO  Hwy  No.  19.  and 
on  and  south  of  U.S.  Hwy  No.  36,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shipper(s):    Rodeo    Meats,    Inc..    1800 
South    Summit.    Arkansas    City,    KS 
67005.    Send    protests    to:    John    V. 
Barry.  District  Supervisor.  Interstate 
Commerce   Commilsslon.   600   Federal 
Building,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

No.  MC  144443TA.  filed  March  13. 
1978.  Applicant:  GENTRY  TRUCK- 
ING CO..  Candler's  Mountain  Road, 
Lynchburg,  VA  24502.  Applicant's  rep- 
resentative: J.  Johnson  EUer,  Jr.,  513 
Main  Street,  AltaVista.  VA  24517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, and  commodities  in  bulk  and 
those    requiring    special    equipment). 
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having  a  prior  or  subsequent  move- 
ment by  rail  on  rail  trailers  only,  be- 
tween Lynchburg,  VA.  and  Greens- 
boro, NC,  for  180  days.  Supporting 
shipper(s):  We.stern  Carloading  Co.. 
Inc.,  1000  Chattahoochee  Avenue  SW., 
Atlanta,  GA  30325.  Send  protests  to: 
Irene  W.  Yost.  Secretary,  Interstate 
Commerce  Commi.s;-,ion,  Bureau  of  Op- 
erations. P.O.  Box  210,  Roanoke.  VA 
24011. 

No.  MC  144445T.4.  filed  March  14. 
1973.  Applicant:  SOUTHVvEST  CAN- 
NING &  PACKAGING.  INC.,  1340 
East  19th  Street.  Tucson,  AZ  8571D. 
Applicant's  representative:  A.  Michael 
Bernstein,  1441  East  Thomas  Road. 
Phoenix,  AZ  85014.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Metal  cans  end  can  ends 
(tops  or  bottom,s),  from  facilities  of 
Continental  Can  Co.,  Inc..  in  Los  An- 
geles and  Orange  Countie.s,  CA,  to  fa- 
cilities of  the  19th  Street  Warehour^e 
in  Tucson,  AZ.  under  a  continuing  con- 
tract, or  contracf.s,  with  Continental 
Can  Co..  U.S.A.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  Conti- 
nental Can  Co.,  U.S.A.  5745  East  River 
Road.  Chicago,  IL  60631.  Send  protests 
to:  Andrew  V.  Baylor,  District  Supervi- 
sor.  Interstate  Commerce  Commission, 
Room  2020.  Federal  Building.  230 
North  First  Avenue,  Phoenix,  AZ 
85025. 

No.  MC  144447TA,  filed  March  14. 
1978.  Applicant:  TREXLER  TRUCK- 
ING. INC..  Route  1.  Box  248.  Gold 
Hill,  NC  28071.  Applicant's  representa- 
tive: George  W.  Clapp,  P.O.  Box  836, 
Taylors,  SC  29687.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lightweight  aggre- 
gate (in  bulk,  in  dump  vehicles),  from 
the  facilities  of  Carolina  Stalite  Co.  at 
or  near  Gold  Hill,  NC,  to  points  in  GA, 
KY,  SC.  TN,  VA.  and  WV,  and  (2)  coof 
(in  bulk,  in  dump  vehicles),  from 
points  in  KY,  TN,  VA.  and  WV,  to  the 
facilities  of  Carolina  Stalite  Co.  at  or 
near  Gold  Hill,  NC.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Carolina  Stalite  Co.,  P.O.  Box  1037, 
Salisbury,  NC  28144.  Send  protests  to: 
Terrell  Price.  District  Supervisor,  800 
Briar  Creek  Road.  Room  CC516.  Mart 
Office  Building.  Charlotte.  NC  28205. 

No.  MC  144450TA,  filed  March  14. 
1978.  Applicant:  HARRISON  TRANS- 
FER  &  STORAGE  CO..  326  Prep  Phil- 
lips Drive.  Augusta.  GA  30901.  Appli- 
cant's representative:  R.  F.  Allen,  412 
Old  Evans  Road,  Martinez,  GA  30907. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  House- 
hold goods,   unaccompanied  baggage. 


FfDOAL  lEGISTER,  VOL  43,  NO.  65-TUESOAY,  AMtll  4,  1»78 


14210 

and  personal  tfftcii,  crated,  as  defined 
by  the  Commission,  between  points  in 
Richmond  County,  GA,  on  the  one 
hand.  and.  on  the  other,  points  in  Co- 
lumbia. Burke,  Jefferson,  Lincoln. 
McDuffle.  Emanuel.  Glascock,  Jen- 
kins. Screven,  Taliaferro,  Warren,  and 
Wilkes  Counties,  GA.  and  Aiken,  Edge- 
field, Allendale,  Barnwell.  Hampton, 
and  McCormick  Counties.  SC,  under  a 
continuing  contract,  or  contracts,  with 
Department  of  Defense,  and  Depart- 
ment of  the  Army,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers ):  De- 
partment of  Defense,  Department  of 
the  Army,  (DAJA-RL)  Washington. 
DC  20310.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1252  West  Peach- 
tree  Street  NW.,  Room  300,  Atlanta, 
GA  30309. 

No.  MC  144451TA,  fUed  March  15. 
1978.  Applicant:  HIGGINS  HAULIKO. 
INC..  Route  5.  Box  289.  Hillsboro.  OH 
45133.  Applicant's  representatiave: 
James  W.  Muldoon.  Muldoon,  Prmber- 
ton  &  Ferris,  50  West  Broad  Street, 
Colimibus.  OH  43215.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Construction  ma- 
terials, eQuijrment,  and  supplux, 
except  commodities  in  bulk,  between 
Dodson  Township.  Highland  Couniy. 
OH,  on  the  one  hand,  and,  on  the 
other,  AL.  AR,  GA,  IL.  IN.  JA,  KS. 
KY,  MI.  MS,  MO,  NY,  NC.  OK.  PA 
SC.  TN,  WV,  and  WI.  Restriction:  The 
operations  authorized  herein  are  limit- 
ed to  a  transportation  service  to  be 
performed,  under  a  continuing  con- 
tract, or  contracts,  with  Higgins  Con- 
struction &  Supply  Co..  of  Hillsboro, 
OH,  for  180  days.  Supporting  shipper: 
Higgins  Construction  &  Supply  Co.. 
James  R.  Higgins,  President,  Route  5, 
Box  289.  Hillsboro.  OH  45133.  Send 
protests  to:  Paul  J.  Lowry,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission.  5514-B, 
Federal  Building,  550  Main  Street. 
Cincinnati.  OH  45202. 

Passenger  Carrier 

No.  MC  144296  (Sub-No.  ITA),  filed 
March  13.  1978.  Applicant:  LEWIS 
BUS  LINES.  INC.,  1269  Gordon  Hwy. 
Augusta,  GA  30902.  Applicant's  repre- 
senUtive:  Clyde  W.  Carver.  5299  Ros- 
well  Road  NE..  Suite  212.  Atlanta,  GA 
30342.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  t?ieir  baggage,  in  the 
same  vehicle  with  passengers  in  spe- 
cial and  charter  operations,  from 
points  in  Columbia.  Richmond,  Burke, 
Jefferson.  Gl^iscock,  Warren,  and 
McDuffle  Counties.  GA,  to  points  in 
AL,  FL.  NC,  SC,  TN,  and  VA.  and 
retutn.  for  180  days.  Applicant  has 


NOTias 

also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  There  are  ap- 
proximately (18)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton, DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Sara  K.  Davis. 
Transportation  AssLstant,  Bureau  of 
Operations,  Interstate  Ck>nmierce 
Commission.  1252  West  Peachtree 
Street  NW.,  Room  300.  Atlanta.  GA 
30309. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-8820  Pil»-d  4-3-78;  8:45  am] 


[7035-01] 

[ICC  Order  No.  P-6) 

SOUTHCRN  PACIFIC  TtANSPOCTATION  CO. 

f  a*t«n9«r  Train  Operation 

It  appearing.  That  the  National 
Railroad  Passenger  Corp.  (Amtrak) 
has  established  through  passenger 
train  service  between  Chicago.  111.,  and 
Los  Angeles.  Calif.;  that  the  opfration 
of  these  trains  require  the  use  of  em- 
ployees, tracks  and  other  facilities,  of 
The  Atchison,  Topeka  and  Santa  Fe 
Rp'lway  Co.  (ATSF);  that  a  poKion  of 
ATSF"s  tracks  between  Barstow, 
Calif.,  and  San  Bernardino.  Calif.,  are 
temporarily  out  of  service  due  to  a 
freight  train  derailment;  that  an  alter- 
nate route  is  available  between  Bar- 
stow  and  Mojave,  Calif.,  on  the  ATSF. 
thence  via  the  Southern  Pacific  Trans- 
portation Co.  from  Mojave  to  Los  An- 
geles, Calif.;  that  its  use  is  necessary  in 
the  interest  of  the  public  and  the  com- 
merce of  the  people;  that  notice  and 
public  procedure  herein  are  Impracti- 
cable and  contrary  to  the  public  inter- 
est; and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered.  That:  (a)  Pursuant  to 
the  authority  vested  In  me  by  order  of 
the  Commission  dated  March  1,  1978. 
and  of  the  authority  vested  in  the 
Commission  by  section  402(c)  of  the 
Rail  Passenger  Service  Act  of  1970  (45 
UJS.C.  8  562(c)).  the  Southern  Pacific 
Transportation  Co.  (SP)  be.  and  it  is 
hereby  directed  to  operate  trains  of 
the  National  Railroad  Passenger  Cor- 
poration (Amtrak)  between  a  connec- 
tion with  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Co.  (ATSF)  at 
Mojave,  Calif.,  and  Los  Angeles,  Calif. 

(b)  In  executing  the  provisions  of 
this  order,  the  common  carriers  In- 
volved shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order  re- 


mains in  force,  those  which  are  volun- 
traily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as  here- 
after fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carri- 
ers, in  accordance  with  pertinent  au- 
thority conferred  upon  it  by  the  Inter- 
state Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  a.s 
amended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  at  4:30  p.m.,  p.s.t.. 
Martii  6.  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
p.s.t.,  March  7,  1978,  luiless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

It  is  further  ordered,  Tliat  this  order 
shall  be  served  upon  Southern  Pacific 
Trarisportatlon  Co.,  and  upon  the  Na- 
tional Passenger  Corp.  (Amtrak).  and 
that  it  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  March 
6.  1978. 


J^ 


IlfTERSTATE  COMMERCE 

Commission, 
Joel  E.  Burns, 

Agent 

[FR  Doc.  78-8824  FUed  4-3-78;  8:45  am) 


[7035-01] 


LAB  14  (SDM)] 


NOKTMWESTEtN  PACVIC  lAIUIOAO  CO. 
R«vIm4  Syt»Mi  PUy—  Mo^ 

Notice  is  hereby  given  that,  pursu- 
ant to.  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  North- 
western Pacific  Railroad  Co..  has  filed 
with  the  Commission  its  revised  color- 
coded  system  diagram  map  in  Docket 
No.  AB  14  (SDM).  The  maps  repro- 
duced here  in  black  and  white  are  rea- 
sonable reproductions  of  that  revised 
system  diagram  map  and  the  Commis- 
sion on  February  28,  1978.  received  a 
certificate  of  publication  as  required 
by  said  regulation  which  is  considered 
the  effective  date  on  which  the  revised 
system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  In  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  14  (SDM). 

H.  O.  Homme.  Jr., 
Acting  Secretary. 
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NOTICES 


northwesterif  pacific  railroad  co. 
Descriptioit  op  Lines 

Pursuant  to  the  regulations  of  the 
Interstate  Commerce  Commission  (49 
CFR  1121.21),  the  following  is  a  de- 
scription of  lines  of  the  Northwestern 
Pacific  Railroad  Co.  as  shown  on  the 
system  diagram  map: 

Lines  anticipated  to  be  subject  of 

abandonment  applications  within 

three  years 

California 

(IKa)  Designation  of  Line:  San 
Rafael  Branch. 

(b)  States  in  which  Located:  Califor- 
nia. 

(c)  Counties  In  which  Located: 
Marin. 

(d)  Milepost  Locations:  14.329  at  or 
near  Detour  to  25.821  at  or  near  Igna- 
cio. 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Detour  (milepost  14.329)  San 
Rafael  (milepost  17.0),  Ignacio  (mile- 
post 25.8). 


[PR  Doc.  78-8670  Piled  4-3-78;  8:45  am] 


[AB  167  (SDM)l 
CONSOUOATfD  tAll  COKP. 
K*vis«d  SyttWH  Diagram  Mop 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  Consoli- 
dated Rail  Corporation,  has  filed  with 
the  Commission  its  revised  color-coded 
system  diagram  map  in  E>oclcet  No.  AB 
167  (SDM).  The  maps  reproduced  here 
in  black  and  white  are  reasonable  re- 
productions of  that  revised  system  dia- 
gram map  and  the  Commission  on 
Janliary  27.  1978.  received  a  certificate 
of  publication  as  required  by  said  reg- 
ulation which  is  considered  the  effec- 
tive date  on  which  the  revised  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  ser\'ed  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  167  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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Pjitts  burgh -Chicago  Main  Line 

CATEGORY  I 

Una  1  ponwRi  tf  Lri  wttKb  *t  eamcr 
■wicipMa  will  be  ihc  -ubrit  of  m  itjjndon- 
■leni  •»  dBCXMiiuHiarux  applxanaa  n  be  Utd 
WKhin  a  }-yt»  ptriud. 

A)  DcaifaaiUa:  Pittsbursh  io-Chicai;o 
Main  Line  (06)2?202),  CkKito  Oivnioii, 
Wonni  RepoB.  Fonntrljr  pan  of  dtt  Peiwi 
Cent.-al  Transponanon  Company. 

'B)  Slaic:  Lacaied  wholly  ia  riw  stiie  of 
Indiana. 

Q  Coooiy:  Locaicd  wtwDy  in  the  county  of 
Lake. 

D)  Mikpoiti:  L«nf  rxienih  >ppro«im«cly 
from  mikpmi  445.7  «  Qarkc  junciion  ra 
mileposi  4M.5  «  Lalct  Junction. 

E)  Sutiona:  None. 


New  Albany  Running  Track 


CATEGORY  I 

Lmi  or  pomora  of  Bnn  whidi  #i(  orno 
madfma  w«  be  ihc  aitittr  of  jx  ahandon- 
.  aicni  or  daconiinuance  ippliatran  to  be  KM 
wnJiin  •  Vytar  pciud. 

A)  D(>l|nallao:  New  Albiny  Roodmii 
Track  J068MJ5A  Souih*«»<  l>vi«».  Souib- 
tra  Refm.  forn\cr\y  pm  of  du  Pcjui  Ca»rd 
Transponjiion  Compunjr. 

■)  Slaic:  locjicd  wholly  in  ihc  mm*  af 
Indiana. 

C)  County:  lAjinl  panuUy  m  t|-.t  cmara 
af  Oark  and  Hoyd 

D)  MUcpaflf:  Lin*  cilrnds  apptoiMrncly 
from  mjlrpuai  I  6  a  OarkanUe  to  nulrpuu  4  • 

■  Ne*  AJbiiy 

E)  Siadom:  Nfw  AIKinw,  Ind. 
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L  r  s  r  s  o 

^•"""••—    L'Nt  ««»NCos"r>.- »M»,.iCA  r,o.«  Of..  —  ...,    c*^F  :;ort  )i 

•••"•""•■      S'jBSpOiZFO  unci  ili.'.mT  Cf»^4*Tn  -(CATriO***  JJ 
^■^"•^^"■■^       ~*NCO  *nO  0»"»    'ATCO  LI*. f  $     CA'L  '.'*,*  .    51 

BOUND*  MV    0»     ^T**.D*».;jMtTR.>*.Qt_,T*..    i-A''^T,C*t.     *!»'* 
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NOTICES 


App legate  Branch 


Lockport  Branch 


CATEGORY  I 


:  pDnnra  of  \tna  wtuch  dK  oms 
■wiripaia  wiO  be  Itic  wbica  of  in  ibanila» 
■Mm  or  duconijiujncf  appiicMtoa  fo  be  (ilol 
•■hia  •  Vjrear  pcnod. 

A)  Octlfusilam  Appltgaic  Irtiicb 
(MCMDl),  Souihwm  Oiviiiofl,  Souihcni 
RitMHi.  Formerly  pan  of  ihc  Pttui  Cciurrf 
Tnrapanaiion  Compwiy 

■)  Stale:  LociictI  wholly  in  ih<  mmc  at 
Indona. 

C)  County:  LucMoJ  wholly  in  the  caumy  oT 
Owk. 

O)  Mlicpotit:   Line  circndi  appro<unii<ly 
ftom  mik'pux   un?  jt  J<ir<rnon>ill<  lo  auk- 
piw  107  2  JC  end  oT  Injijni  irxk 
E)  Sutiona:  Nurc. 


«oro  cof  *rr 

JEFFERSON  VILL 
Vhoof  TRA 

we W  ALBANY  0<'^^x6l^ 

CLARKSVILLE 


CATECORVl 

Li—  «r  poniont  at  bm  wVA  ifct  cwrar 
Mtn^ia  ««  be  Ihc  •ubMci  of  m  <bM<Jo» 
"^  •  *>owfin«»n«  ipplKjiion  w  bi  GM 
■"•mi  Vyev  period. 

A)  DetifnatUa:  Lackpari  lieacb 
(IMM4«)|.  lulUlo  0....«,.  Notihewera 
■c(ian.  FoniK/ly  part  oT  the  Ene  Lackawmna 
Railway  Company. 

•>  State:  Located  wtiolly  m  the  uaic  of 
New  Verb. 

C)  Catuiy:  Lamed  whody  m  ihe  ODumy  of 
Mafxm. 

O)  MHefMtt'  Line  ciitnji  jpproainuidy 
ttm  milcpiiii  MO  ai  N  Tonaajnjj  w  autc- 
pott  Mf  a  t<Kkpon 

CI  Stadoaa:  Sunk  Tuna.ukl^.  NY.  IVndlc- 
«n  Cenin.  N  Y .  l<Ktpun.  N  Y 


APPLECATE  BR. 

w*   lOT  21 


ilmiuctr 


LOUISV11.LC 


t.  t  e  f  N  o 

""""  *NTlCl*«TeO  I.INC  ••axCONMC'vr  ICATrCOM'  II 

••*•**"••••""•"     ^OTenriAi.  rurunt  linc  aii*MOO>«*«CNr  icarcoo"'  • 

•■••^^■•^     l.i»»'c   ABANOONMCNr  APPUlCATiON  Pt»*0»Ni     CATCCOt*    ll 

••••"••••    SuasiOizco  LINKS  11.1  ght  oCNurvi  -  iCATcooat*  ai 

^■B^^wawMM     OwnCO  AnO  OPCnATCO  LINES  iCATCCoav  la 

BOUMOARV  OP  STANOAOO  MC  raOPOClT  AN  STATiS'iCAt.    AMCA 


MOOCl.  OT> 


Lootpoir 

IMP  t«  « 


MO.  TONAWamOa' 
MP  la  « 


t.  C  C  C  N  o 
'"»    »«»riciPAr»;Oi.>N€  aoanOOnmCnT  icatccoot  ii 
'*'*"*""*'    POTeNTiAL  rurunt  v"*  AaANOONMiNT  iCArrconv  B 
^■•■aaaaa   l'nc  abanoonmcnt  APPviCAtiON  PCNOiMC  iCArcconv  la 

aasaaasaa     tunSiO>ICO  limCSILi&mT  OtNtaTTI  •  ICATCOOnv  at 

■^•^^■■•^    swnCO  ano  OPOArco  LiNit  iCArcccav  la 

•OuNOAay   or   STANOAAOMirPOPOtlTAN   STATiSTlCAt.   A««A 


RMiAl  KOOTR.  VOL  43.  NO.  «S-TUISaAr,  AfM  4,  !♦?• 


NOTICES 


Lower town  Branch 


OirECORYl 

LiM«r  pMiara  ef  Caa  idiidi  *e  cvriv 
■MipMB  Ml  he  dH  aibiaa  of  an  abaada* 
■i«  m  dbcBMiniaanac  apphana  la  be  Had 
•■■yatt^iarperaad. 

A)  Detttnalioat  Lawenewa  Branck  (tea 

Lackpon  Branck  IM8M6))  Buflalo  Oivuioa, 

Hinbimtia  Rrtw-  Fwawly  pM  of  the  Eta 

Lackawanna  Radway  CompanjL 

■)  Scom:  Lacsied  wfcolly  ia  the  ttaic  at 

tttrnXoA. 

Q  CaitMy:  Located  wholly  ai  die  county  at 
Kiipn. 

D)  Milepoaia:  Line  eaicndt  apptoiimairly 
fnm  milcpuM  00  to  milepott  0  5  at  Lockpon, 
New  York. 
C)  Staiaoaa:  None. 


14217 


7 


NO  TONAVANPA 
i*«»  la.oi 


LOCKPORT 

MPM  II 


t  t  CC  w  o 

"""'♦     AiJtiCiPATIO  LINt   Aa*NOONMC>lT  ICA-fCOav   II 

•• "      •^TeNTlAW  ruTont  LINC  AOANOON«CNr  iCATtoonr  II 

^•""""^     Liif    AaANCWNMCNT  APPLICAriON  PCNO'NC  iCATEOOnr   )l 

•■••••••••    SwfiS'Otieo  LiNCS  iliCmt  ocnvtvi  •  iCATcuonv  ai 

^^^'^^t^mm      3«0«C0  ANO  OPEPAreo  LINES  iCATCOCar  SI 

•(liNOANT  OP  STANOAPO  METPTPOLITAN  STATISTICAL   AREA 


Putnum  Industrial  Track 

CATEGORY  I 

lino  or  ponions  at  lines  which  the  carrier 
amnpaio  »dt  be  ihc  subwa  of  at  abandon- 
»«id  or  diSGOiuiDumct  applicMKw  lo  be  filed 
wiihoi  <  i-ytai  pcrnd 

A)  Oeslgnaiioa:  Putnam  Industrial  Trick 
(IJ4742))).  MohjwkHudjon  D.vuion.  Noah- 
aamm  Rcgum.  Formerly  pan  of  the  Pcnn  On- 
tnl  Transportation  Gmpany. 

B)  Siaie:  Located  wholly  m  the  iiitc  of 
New  York. 

Cf  Counry:  loa!-d  wholly  in  thi  eo-mty  of 
Wcjichoier. 

D)  Milepoaia:  Line  cittndi  appro.imaiely 
ftom  fiulcpoti  150  at  Ouuncty  lo  milcpoa 
X.I  at  Em  View. 

E)  Sudons:  Chiuncey,  NY.,  Elmjford  NY 
East  View, NY.  '         ' 


*  f  f  *t  ,      ANIIC.PATEC  LINE    ABANOONUf  NT    irATcG.-5HY    II 

''°'^**^'*<-    'UTuXt    LINE    ABANGOnmCnT   CCATEOOPV    71 
""■'*"■""      '-"■'E    ASANOONMrNT    APPliCATiQN   pr-NOiNG   'CATCGOR»     H 
*"""""""'      ^'^'S="0'ZEO  LINCl  (LIGHT    CEN-..Trl    -ICATEOOBr   ai 
""  '      0»'Ni:O  AND  OPCHATEO  Li'.rS  IC  »  T  E  OOBt  il 

BOUNDARY    or    S'ANDABD  MfTnOPOLITAN    STATISTICAL    A'lCA 


ROfKAl  UOISTK,  VOL  43,  NO.  A5-TUESDAY,  APtIL  4,  l»7t 


^ 
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NOTICES 


Horseheads   Branch 

CATEGORY  I 

Una  or  poruora  of  lines  which  the  cwricr 
madfma  «nO  be  the  njbica  of  an  abanloiv 
iBcnl  or  diiconcmuancc  applaoiion  to  be  filed 
within  a  Vjrear  penod. 

A)  Dnipution:  Lehigh  Valley  Horveheada 
Branch  (I364060S),  Susquehanna  Oivitwn, 
Allanic  Repun.  roraierly  pan  of  the  l.;high 
Valley  Railroad  Compary-lme  (rom  VTiveriy 
(a  Elnura  and  onto  Horscheada. 

B)  Suie:  Located  wholly  in  the  iiate  of 
New  York. 

Q  CooBiy:  Looted  wholly  in  the  county  of 
Chemung. 

D)  Milcposia:  Line  extends  approximately 
from  milcpon  00  at  Elmtra  to  miir(.ost  5.1  ai 
Honeheads. 

E)  Stitiona:  None 


Watkins   Glen   Secondary 

CATEGORY  1 

Lines  m  portioa  of  hnes  which  the  carrier 
■"»•'>»«■  will  be  the  aubiect  of  m  abandoo- 
neni  or  discontinuance  application  to  be  filed 
vithia  I  )-ytar  period. 

A)  Designation:  Vatkini  Glen  Secondary 
(I3M23I8Q,  Susquehanna  Dinuon,  Ailvicic 
Regwa.  Formerly  pan  of  the  Penn  Ccotnl 
Tcansponaiion  Company 

B)  State:  Located  wholly  in  the  Male  of 
New  York 

C)  County:  Located  m  the  counties  of 
Cboming  and  Schuyler 

D)  MUepesis:  Line  extends  approximately 
from  nulepost  3  5  ai  Honeheads  to  nulepou 
11.0  ai  On  "  '" 

E)  Sutiofu:  None. 


NOTICES 
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River  Line 

1 

CATEGORY  I 

Lina  or  portions  of  lines  which  the  carrier 
miicipata  will  be  the  subieci  of  in  abandon- 
aeai  or  discontinuance  applicatian  »  be  filed 
srithin  a  >ytar  penod. 

A)  Dcslgnaiioa:  River  Line  (13256541), 
Youngstown  Division,  Central  Region.  For- 
mcxlr  pan  of  the  Erie  Lackawanna  Railway 
Company. 

B)  State;  Located  wholly  in  the  state  of 
New  York. 

C)  County:  Located  panially  in  the  cnnties 
•  of  LivuigstoQ,  Allegany,  and  Cattaraugus. 

D)  Milcposts:  Line  ejtteiids  spproximately 
from  oulepoH  0.0  at  River  Jci.  to  milepost  32.6 
■  Cubaja. 

|E)  Sotaont:  None. 


Caledonia  Secondary 


CATEGORY  I 

Lines  or  portions  of  lines  which  the  orricr 
•oticipaiea  »iU  be  the  subject  of  an  abandon- 
Beni  or  discontinuance  application  to  be  filed 
within  a  3-yeu  penod. 

A)  Designation:  Caledonia  Seco^ary 
(1348483'J),  BuITjIo  D.vivon,  Northeastern 
Region.  Formerly  pin  of  the  Peiui  Cential 

Transponaiion  Company. 

B)  State:  Located  wholly  m  the  state  of 
New  York. 

O  County:  Located  in  the  counties  of  Liv- 
ingston and  G.-.-iocc. 

D)  Mileposts:  Line  cxtrnds  approximately 
from  milepoit  34  7  at  Geneire  and  Wyoming 
Railroad  Junaioa  to  milcfxisi  49  0  u  BiUvia, 

E)  StatJoiis:  LcRoy, NY., Stafford, NY. 


"* "*'       ••OTrNTl»L    CUTURE    LINE    *e*N  DONMES  T    (CAT£r.,Of>»    ?i 

^"  •  ■^■"  •  ^      '_t*<f-    *BANOOISME^4r    APPLICATION  ^'CNDfNO  lC*Te.;0»  *•    Jt 
•••■•"•••      SU*li(OI2eO  LINEiiLtCMT    DENSiTyl   -  (CATEOOW  *l 

■^^^M""^™      OWNED   ANO  OC-t  QATEO  LINES  ICATE-^THY    51 

rOUNOABY   0^     5-ANOARO   ME  T  RC"0L  1  T  A  N    i  T  A  T    ',  ^  .  '   A  i_     1  Of;  A 


L  g  C  T   N  D 
""''''      ANTlClPATEDLlNE    ABANDONMf  NT   ICATECORV    II 
•■••••H»a»Iiii«       POTENTIAL    FUTURE   LINE    AOANOONMENt  ICATEOORV    21 
^"  >^^  «  ^     LINE    ABANDONMENT    APPl  ICAT.ON  PENDING  ICATEGORv    W 
•""""•"■•     SuOSiOlZED  LINES  11  IGHT  OEnSitvI  -  tC*TE0O«v  «l 
^^"^—■^M     OWNED  ANfJ  OPERAILO  LINES  ICATECOPV  Si 

OOUNOARy    OF    STANOAftO  Mt  THOPOLI  TAN    STATISTICAL    •  WE  « 


K 


CATTMAUCUS 

covsn 


RIVER  JCT. 

IMP  0  01 


■ro«;A ;  couttn 


IIVIUCSTOK 

coumy 


L  t  c  e  N  o 

f**f*»*'     Ar^TIClPATGD  LINE  ABANDONMENT  ICATECORV    II 

POTENTIAL  ruTUPE  LINE  ABANDONMENT  ICA1EGORV  21 
Ll4lC  ABANOONMEnT  APPLICATION  PENOINC  ICATECORV  31 


■•     Su^lSiOIZED  LINES  ILiC-MT  OENSiTvl  .  ICATEbORV  41 
0»INEO  AND  OPERATEO  LINI  S  ICATCOOPY  SI 
eOUNOAFIV  or  STANDARD  Mt  TROPOLI  TAM  STAT.ST  IC  AL  AREA 


milAL  RfOISTBt  VOC  43.  NO.  M-TUHDAY,  AfM  4,  IfTt 


Cfhf^n  cou*vrT 


aOKTIAER 
tCRITTENCEN  POI 
•Mf*  Ma  71 


LMA  e 

IMI-   Hi  91 


L  E   G  r    N    D 
erfffert     ANTiclPATEDLif.t   AHANLjNMrsiT  {CA  TtGOHY    II 
•  •■••■■•••■tiiiaai'       PC'ENTIAL    fUTORE   LINC    A  UAS  LiO'.vl  t  ►.  T    (CATEGORY    21 
mmtm^m%mm     L'NE  ABANnON«ENT  apcliCat  On  PE-iDi'jG  'CATEGORY   Jl 
•■"•■"""•I      SUMSIOIZEC  Li-.ti  iliOmT   OENSITVI   .  ICATEGOPY  41 
m^mi^mt^mm^      OWNED  AND  QPFR  AT  E  O  L  INE  S  IC  A  TE  30RV    ii 

OOUNOARY   OF   STANOAHO  MP  TBOPOL  I  TAN    STATISTICAL    AREA 
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NOTICES 


Bradford  Branch 

CATEGORY  1 

LJncs  or  poniona  af  Una  which  the  cama 
■nrinpw"  win  be  ihc  aibtca  of  m  abandon 
■KM  or  daomiinuancc  ippticaion  lo  be  fikd 
widiia  a  >|cv  pcrud. 

A)  Ocii(aaiiaa:  Bradford  Branca 
(442)6^52),  YoungHown  Divisioit,  Ccniral 
Rc(iaa.  Fonncrlr  pan  of  (hr  Enc  Lackawwuu 
Raihray  Conpanir. 

at  Slate:  Locand  whofljr  In  ihc  soco  of  New 
Xoik  aid  hnmylvarua. 

Q  Comatf.  Located  n  the  councics  of  Cans- 
nura  (NY)  and  McKan  (PA>. 

D)  MUcpotts:  Lme  extends  ■ppfoximately 
fnm  miiepoa  00  at  CanoUton,  New  York  to 
aiiepoH  174  at  Uwu  Run,  Pcnraylvanu 

E)  Stalioaa:  Carrollton,  NY.,  Limestone, 
NY.  Bndfwd,  Pa.  Custer  City,  Pa .  Lewis 
Run,  Pa. 


Erie -Lackawanna  Main  Line 
CATEGORY  t 

Lina  or  poctMm  of  boa  whidi  ifat  cariv 
■oddiwa  win  be  the  aubiu  of  a  atmdoB- 
mat  or  diMXMOnuana  nnMiration  to  be  filed 
vidiia  ■  >-yar  period. 

A)  Dciifuiioa:  Foraicr  Eri*  LKkawanaa 
Main  Lioc  (see  Marioo  Branch  148I6MI), 
Columbu*  Division,  Souibcra  Rcfion.  For- 
aMriy  pan  of  (he  Etk  Lackjwnna  Rahny 
Company. 

B)  Stau:  Located  wholly  in  the  uau  of 
Ohio. 

C)  Coauur.  Looted  whoUy  m  die  eoiniy  of 

Allen.  ' 

D)  MilcpoKK  Line  extends  approximacdr 
6oni  milepoa  4).0  at  W.Harrods  to  inlepoa 
iLO  a  Lina. 

E)  Sutioas:  Wcstimnuer.  Otao 


X 


UcUAM  counn 


r 


^  CUSTER  CITV 

O  LEWIS  RUN 

(MP    17  61 


.  e  C  E  N  o 


tffffff'       ANTICIPATED  LINE    APANUONUENT    {CAT-ECORY     I' 
•  ••UMMMMMMU      pqTENTial  FUTURE  LINE  AQANOONU£nT  (CATEGOnr    21 
^Km%wt^mmmm     line  ASAnOOnuent  APPLICATION  PFnOinG  ^CATEOO^v   )i 
•  aaaaaaai     SuSSlCMZEO  LINES  iliGhT  OENSiTvi  ■  ICaTCOORt  «i 
■■^^^■■^IK      OWNED  AND  OPEPATCO  LINES  ICATEOORV   SI 

eOUNOARr  OF  STANDARD  ME  TROPOL1  TAN    STATlST'CAL   AREA 


LEGEND 
^  0  f  f  f  ^  *  ^     anticipatedlinE  ahanoonmcnt  .category   ti 
#••••••••••••■     potential  futurf  line  abandonment  icatecohy  ■ 


Bi    line  abandonment  application  penOng    category  )I 

•  •      i'jBSlCIZEO  LINES  (LIOmT    OENSiTyI   -  ICATEGORY  «l 
B     0«1NED  AND  OPtnATED  LINES  (CATEGORY  Jt 

30UN0A«y   ■J^    STANDARD  METROPOLITAN   STATISTICAL    AREA 


NOTICES 
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Zanesville   Secondary 

CATEGORY  1 

Lines  or  ponions  of  lines  which  the  carrier 
■BKipaies  will  be  the  sub,ert  of  an  abandon- 
■Mnt  or  dj;M.oi.:iniuncc  appucation  to  be  filed 
within  a  Vycv  period. 

A)  Deslgaatlon:  Zanesville  Secondary 
()4818i3S.\),  Columbus  Division,  Southern 
Retion.  Formetly  pan  «f  the  Penn  Central 
Tra.'nponKion  Company. 

B)  State:   Located  wholly  in  the  state  of 

Ohio. 

C)  Cmmty:  Locaicd  whoDy  in  the  county  of 
^rry. 

D)  MUiposts:  Line  exrcrij  apprnimaleiy 
So™  BiJepost  31.0  viuth  of  Croo«vi!it  to  irjle- 
poat  Jo.O  at  Wilbrm  (New  Icxinpon). 

E)  Stations:  Nor.e. 


«■  g  C  E  N  O 

""""      »*T'ClPATEO  LINE    ABANDOHMtNT  ICATEOORY    II 

'•"      PflTENTIAL    FUTlJRE   I  INE    ABANDONMENT  ICATEGORY    21 
^•^^••w     LifiE    ABANDONMENT   APPLICATION  PENDING  IC  AT  EGORT    II 
•""""■■""•     SlieSiDiIED  LINES  ILIQHT  DENSITyi  -  ICATEGORY  «| 
O^Nta  AND  OPERATED  LINE  S  (CATEGORY  51 
e(iuNDARY  Of  STUNOARD  metropolitan   STATISTICAL    AREA 


Clement-Lytle    Industrial   track 


CATEGORY  1 

Lines  or  ponions  of  lijia  which  the  carrier 
annapaia  will  he  the  subiect  of  m  abandon- 
ment or  d;v^ntiniin«  appbcaoon  lo  be  fikd 
within  a  J-ytar  penoiL 

A)  Designation:  Clrmen;  Lyile  Industrial 
Track  (148:8256A),  Cincmn,..  Div,„on, 
Southe.-n  Reg  on.  Fonrwly  pin  of  the  Penn' 
Central  Transponation  Comp-jny. 

B)  State:  Locaird  wholly  in  the  siate  of 
Otuo. 

Q  Counly:  I^arcd  wholly  m  the  njuiiry  of 
Mon:goinery. 

D)  Mi»epojts:  Lir.t  «Tr.-'.  jprrox.:rj'-!v 
from  mjlc^vii  0  7  at  Dj  i  ..-i  to  mi,rp<-,i  5  5  j, 
endof  trjcic. 

E)  Slati<:n9:  None 


mctAL  tfeiSTEK.  VOL  43,  NO.  «5-TUIS0AV,  ATtH.  4,  l*7t 


STt"V  A^'T    ST  KtFT 


CiJy  Of  OArroN 


'■'OV^lL'4^' ^  — 


*OiV?ccufffc  coi./A'n*'; 


*<"  L  E   C  ?  N  C 

^^^^^^**       A  N  T  t  Cl  P  *  T  E^'lftWfi.  *BANDONMtNT    (T  AT^C^OMy     I) 

„.„.„.„. ^'  \ 

"     '"" ••       PoTtNTiAt    FUTURE   LINE!   A  BAN  IXJVMCr-f  ICATECONy    2\ 

■■•  ■  i^™«  %  mm     LINE    AflA^iOONMENT   »  PPuiC  A 'i  On  PENDiwG  'C  ATE&OBV    9i 
•■••"•""•••      SufJSiOiZeO  LINES  ILIGmT   DEN3<Tvi   -  ICATECO"*    <l 

^mmmmm^mmmikKm      0«*NLD  A^O  OPERATED  L'NES  ICA  rg  -jr>Rv   51 

BO^JNOAOy    O*^    STANOAPr;  METPrjf'OLlTAN    STATISTICAL    APCA 


ROHUL  lEWSTtt.  VOL  43,  NO.  65-rUESOAY,  APXa  4.  I»73 
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NOTICES 


Cresco  and  Mountain  Home   Branch 


Reno   Industrial  Track 


CATEGORY  1 

Lino  or  penions  of  Ima  which  ihc 
■luci^o  will  be  lh(  tubtcci  of  in  itunton- 
■KM  w  dmwicinuanct  applicxion  to  be  fUed 
wilhin  a  V)r«ir  pcfiod. 

A)  D(tl|n«ilaa:  Cresco  and  Mouniiia 
Home  Brjnch  (IM:62UI).  Hobuticn  Diviwm. 
AlUniic  RcKion  Furmcrlgr  •  pMt  of  Ihc  Enc 
Liciuwjnni  ILulway  Comrunif 

B)  Siait:  Located  wholljr  in  the  kkc  af 
renmjrlvania. 

C)  Councy:  LooteJ  wholly  lo  the  tnunqr  <f 
JMonrac. 

D)  MUcpoMt:  Line  cncnd)  >pproumucl|r 
frora  nukpoef  0.0  ■  Croco  u  oukvoei  li>  ■ 
Mountain  Home. 

E)  Stadooa:  Mouniaia  Hotne,  Pt. 


TO^VHANNA 


9  MOUNTAIN  HOME 
«     IMP  i.ai 

*  CRESCO 


CATEGORY  I 

Linci  or  poniont  of  lines  whiJi  the  carrier 
anticipata  will  be  the  tubtrct  of  an  abinJon- 
ment  or  iLwrmjic_'*.cr  appiu.-at.on  to  be  filoJ 
wKhin  a  Vjrtar  period 

A)  Detignation:  Reno  Industrial  Track 
(15242)45),  Youn^voon  Division,  Central 
tUfLoa.  Formerly  pan  of  the  Pcnn  Central 
Tnnsponation  Compmy. 

B)  Siaic:  Located  wholly  id  the  uate  of 
Pcniuylrania. 

C)  County:  Locxed  wholly  in  the  county  of 
Vcnar|o. 

D)  MUrpoata:  Line  extends  approximately 
from  imlcposi  68.)  at  Polk  State  School  to  inile- 
post  76.3  at  FranUm. 

E)  Sutiona:  Polli.  Pa  ,  Franklji,  Pa 


b 

OELAVARE 

tM^  X.II 

mm  JtusiT 


luAHTmS  COetK    JCT. 

x.  t  a  e  H  o 

,,,,,,  f,  ANTICIPATED  L'Mtr    ABANOONMCMT  ICATCOOO"    11 

Mt«i««Mt«»«tf«««  POTEHTIAe   FUTURC  LINC   AOANOONMCHT   ICATCCO«T    21 

^twrnmrntt  ■■  l.iNt   ABANDONMENT   APPLICATION  PENDING  lCATEGO>»T    M 

•  •asasaaa  SuBSiOiZCO  CINES  ILlOnT  OlNSiTTI  .  ICATECO"*  «• 

^m^^immmmm  0»nEO  AND  OPCn  ATC  O  LIME  S  iC  A  TECOAV  U 

■  UOUNOAXY  Of    JTAnOAHO  METHOPOLlTAN  STATHTiCAl.    AOE  A 


L  F  C  E  N  O 
ftfrtfft      ANTICIPATED  CINE    A8ANOONMENT  ICATECOMV    tl 

«••••••• #•••      POTENTIAL  FUTURE  LINE  ABAnOOnmEmT  tCATCOOWr  11 

^■■^■^     LINE    ABANDONMENT   APPLICATION  PENCXNC  ICATECOH V    M 
•Ksnavasi     SUBSIDIZED  LINES  (LIGHT  DENSITY!  -  (CATCOORV  «l 
^^^^^mmmm     OWNED  AND  OPOATEO  L^NES  ICATEt^OMV  SI 

UOUriOARV  OF    STANOARO  ME  TROI^OLI  TAN   STATISTICAL    ARE* 


FfDEIAl  UGISTH.  VOl.  43,  NO.  *5— TUfSOAY,  ATtll  4.  197S 


NOTtCES 
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Zaaurel  Branch 


CATIGORY I 

Una  or  ponan  of  Knes  which  4ie 

aWKipaaa  will  be  *c  aub^n  of  m 

■an  or  AacDotinuaiiBC  inphiaiiim  to  be  filed 

•«h«n  a  Vycar  penod. 

A)  Dcaigaaiioo:  Laurel  Branch  (formcf 
Lackawanna  and  Wyoming  Valley  Branch) 
(IS*2«3S4).  Kobok««  Divitioei.  ArUmic 
K*(nn.  Formrrly  pan  of  the  t  jckawanru  Ji 
Wyoounf  Valley  Rjilwjy  Cumpany. 

B)  Stale:  LiKjtcd  wholly  in  the  state  o< 
Ptmiaylvjnu. 

C)  Ceianiyi  Looted  whoHy  in  the  ooumy  af 

Loamc. 

O)  MUcpoact:  Line  eaicndi  approximately 
hfnt  milcptm  12.4  ai  Pmton  to  milepon  U  4 
■  Wilkn-Barrc. 
E|  Suiiofia:  Pmson,  Pa. 


60th   Street  Branch 


CATEGORY  I 

Linea  ot  pbniora  of  lifwa  whirk  dK  latiw 
annnpawa  will  be  ihe  aubim  of  an  ab«iOa» 
mera  ot  diicsminiMrKc  appUaiion  to  be  Med 
•akai  a  ^ycat  pmud. 

A)  Daalfaailoai  tOih  Street  Branch 
(15111145),  Philadelphia  Division,  Eaiicra 
Repoa.  Fomierly  parr  of  dw  Peao  Caonal 
Tianaporation  Cnrpaay. 

B)  Siaioi   Located   wholly  ia  the  aiaie  of 

haiuytvana. 

C)  Couniyi  Located  wholly  in  the  oourny  of 

PhilaJelphia. 

D)  MUepoatt:  Line  ciicndt  approiimauly 
fiom  nukpm  0  0  at  Bnlls  so  irulcposi  1.2  ■ 
Paayuik  Avenue. 

E)  Statlona:  None. 


KINCSTON 


WILKES- BARRE 

IMP    I0.4I 

FRANKLIN  iCT. 

>M»  OBI  . 
•Kt^  0  JI 


waMt  couMn 


C^STWOOO 

L  g  C  g  w  D 
*******  '     AMktCI^ATCO  \.%Ht.  ACAaaOOMMCNT  ICATECOatV   It 

•"""""""••"    ^ircatTiA*.  ruTw«c  t.ta«c  abamoonmcnt  tCATctMWv  a 

^•^^••»    «-««e  *»ANOOM«*C»|T  •la^t.tCATtOai  ^CMOIMC  ICATecoWV  M 

•"""•■"■■•    suasioizco  1.INCS  tciCHT  ocMSirvi  .icatcc^ort  at 

^^-m^mmmm    OWMCO  *MO  O^CMATCO  LiaaCS  ICATeot>l*Y  « 

-       BOilNOARV  OF  STAMCARO  METROPOLITAN  STATISTICAL   AREA 


BRILLS 

»••  0  01 

ASSATUNK^AVE. 
•  tl 


MOIAMIM/A  COUMt 


WANCUS  MCO 


L  I   C  E    N  O 
gfttff**     anTICiPATCOLinC  AAANOOnmCnt  iCATECORt    II 

MittiMiui potential  future  line  aSanOONmcnT  icatecorv  h 

vwaaaai^     LINE   ASANOONMENT  APPLiC  a  TiQM  PCNO'NG  iCateCORt   II 
•«••••••■     SuOSlOlttO  LINES  ILiOhT  OCNVTVI  .ICATEb«RT  «l 

^■~^iaB«a«      OWNf  O  ANO  OPERATCO  LINES  ICATEOORv    tl 

BOUNOARV   OF   STANOARO  mC  TPOPOliTAN   STATISTICAL    A«C« 


ttOttlBt,  VOL49,  NO.«5~TUEWAV,  AMU  4,  MTt 


14224 


NOTICES 


Chester  Creek  Secondary 


Franklin  Branch 


CATECORT 1 

Lnwi  m  ponaM  af  Inn  «k<k  *t 
■■wiymi  Mil  ta  Ike  wbMn  (T  m 

■MM  «  lfeK«M«M«Wt  tpptK^MIt  M  ki  iM 

■rtii  Vjiur  yonL 

A)  OcaltMilMu  CkcMfr  Cntk  SacaadMf 
II5III24H  Pkilidclphu  Oi'iMWi,  Eracm 
IU(Na.  Foraixlr  p«t  if  *(  Ftaa  Ccaml 
TmfumuM  CimpMy. 

•)  Statti  l.antai  •boOf  ■  *■  ■«•  if 


QCMtair  I 

DttriM. 

01  MOcyMnt  I 

UpiMd. 


•iSi 


MILLS 

ASuruNK^Ave. 
II 


MllMflMHil  COUOTI 


t.  t  G  t  w  O 
tt»t      •mTICI^ATCO  LINC  ••AMOONMCnT  ICATCOOMV    11 
«a»l>M>      VOTCMTiAC   ruTuaC  l.l»»«   ••••iOOXMCKT  ICATCCOMV    » 
■Baas    linC  •■anOCMMCNT  «»»l.lC*TiON  »(»OiNC  iCATCGOMr   M 
•••lai     Su^KOiKO  (.inISIliCmT  OCNDTti  .iCATCOOMt  «) 
nsaaa     OonCO  *mO  0*C**TtO  linCI  IC*rcco«T  SI 

•OuNOaOT  O'  ST*NO*no  ••CTRo«Ok.ir«N  tTaruncAt.  axco 


CATEGORY  I 

Lina  m  ponam  of  tina  whadi  ihc  omcr 
■Mil  i|Mu  «nl  bt  the  mibtas  of  w  ilanJo» 
■Kai  «  daoomniuinoc  appdcawi  »  be  filad 

A)  DatlgaaiUa:  Franklin  Brinck 
(IWWtlTk  Uiu(h  Oivnaon.  Aitaniic  *<(««. 
Fanacrtir  ywt  af  ihc  Lchifii  VaUcy  ILaha^ 
Company. 

B)  Sum  (.anted  wholly  in  ilic  tiaf*  nf 


Q  riiMMiii  Locaiad  oholly  m  the  oouniy  aT 
Luaernt. 

D)  MilcfMia:  \jMt  cutndi  frooi  FrMklm 
Junaion  appraw.naccir  0  2  nule  lo  the  ncuuiy 
•r  Haik  Street,  ■  Wilkc»B«re.  Pa. 

E)  Suiiaac  None. 


KIMetTON 


VILKEVBARRE 
•MP  irai 

FRANKLIN  JCT 
i»«p esi  - 
•MP  o.n 

ASMLCr   '^ 


(VffMf  COMfflr 


cnesTMOoo 

L  g  c  «  N  e 

ANTlClPATCOLIMC  AMANOOMmCNT  ICATCC<M»V   II 

POTCMTiAL  rurunc  linc  AaAMOOMMCNT  •catccomt  a 

mm%mmim%mm    LINE  A«AMO0*<MeNT  APPUCATiOM  PCnOimO  ICATtOOAv  N 
aaMBum     SuSSIOlZCO  UNCS  ILICMT  OCNSirvt  •  ICATKbOMV  4t 
M^HHi^^     OWMCO  AMO  OPCMATCO  LIMCS  ICATCCOKV  H 


•:*     •OUNOAMV  OP  »TANCA«0  MCTMOPOLlTAM  STATl$TlCAi.  AMCA 


ROOUL  tfOtSTBt  VOL  43.  NO.  45— TUfSOAY,  ATlll  4,  IfTt 


NOTICES 


Scranton  Branch 


CATEGORY! 

Lina  nr  ponioni  af  inci  which  die  cwiitf 
•n«idp«»  will  be  Um  aibica  of  mi  abandon- 
■Bcm  or  disooninuMice  appbcMmn  is  be  Slad 
krithin  a  Vyear  period. 

A)  Dcaignatioa:  Scranion  Branch,  Fcnmyl- 
•nia  (I56M2%A),  Hoboken  DinjKm,  AUan- 
lic  Rcfion.  Formerly  pan  of  the  Eric 
Lackawanna  Railway  Compwy. 

b)  State:  Located  wholly  in  the  uaie  of 
Fwnsylvania. 

C)  County:  Loand  wholly  in  the  csuny  d*  . 

Lackawanna. 

b)  Milcpoaia:  Line  euendt  approiimately 
from  milcposi  2.6  at  New  York  Street  to 
imlepos  3.7  at  Washington  Averuc  in  Scran- 

ion. 

i)  Staliona:  Partial  Scranton,  Pa. 


L£JTE   -  North  Catasauqua 

CATEGORY  I 

Lines  or  porrioia  of  lines  which  the  carrier 
antiapatci  wtU  be  the  subicci  of  an  abanJon- 
ment  or  ducontinuancc  applicatton  to  be  filed 
within  a  Vyear  pemd. 

,  A)  Designation:   Former  Ixhigh  and  New 
I  England  at  Cat^vjunua  {I5630224E),  i*hii;h 

•»  c    -       •  ■ 

Divoion,  Atlantic  Region.  Formerly  part  of  the 
Lehigh  and  New  England  Railway. 

B)  Slate:   Located  wholly  in  the  state  of 
Pennsylvania. 

_   C)  County:  Loca;ed  wholly  in  the  county  of   ' 
Northampton. 

.    D)  MUeposis:  Line  extends  approximately  j 
from  milepojt  0.0  at   North  Cat2S3uqua  to    ' 

■    tnJcposl  10  at  Front  Street. 
E)  Stations:  None. 


t.  e  c  E  N  o 

""""     AiTIClPATeOLlNt  *e»NOONMEI«T  ICATEGOnv    II 

POTENTIAL  ruTURE  LINE  ABANDONMENT  (CATEGORY  21 

'•^      Llf<E   ABANDONMENT  APPLICATION  PENOINO^CATEGORr    31 
Sti^SlOlZEO  LINES  ILICMT  OENSiTVI  ■ICATEbORV  41 
OiTNEO  ANO  OPERATED  LINES  ICATEGORT  *l 
BOUND ARV  OF  STAND AOtJ  Mf  TiSOPOLlTAN    STATISTICAL    AfJEA 


14225 


L  E   C  E   >i   O 
^fff*f'*     ANTICIPATLD  LINE   ABAnCONMEnT  (CATEGOWr    M 
•Illllllltiliitfiii       POTENTIAL   FUTURE   LINE   ABANDONMENT   (CATEGORY   21 
■■  •  ^"P  •  •■     LINE  ABANDONMENT  APPLICATION  PENDING  'CATEGORY   31 
•••••■■•"••"•     SUBSiOIZEO  LINES  ILlGMT  DENSITY!  -  (CATEoOPY  41 
^^^m^mmmmmt     OWNED  ANO  OPERATED  LINES  ICATEGORY   SI 

BOUNDARY  or  STANDARD  METROPOLITAN   STATISTICAL   AREA 
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Bradford  Branch 


NOTICES 


Torrington  Secondary 


CATEGORY  t 

Lino  or  patrion  of  Ivks  which  the  cvricr 
— MJtmo  «nll  be  (he  aibicn  of  an  itandon- 
maa  or  dacontintoncc  ipptatian  to  be  fikd 
viihin  ■  Vjreai  penod. 

A)  Dciignaiioo:  Bradford  Branca 
(44256552),  Youogsiown  Division,  Central 
Region.  Formtrlf  pan  of  the  Ene  UcJiawwiu 
Raihnjr  Company. 

B)  San:  Located  wholly  n  the  lorti  of  New 
Vbrk  and  Pemtylvania. 

Q  Cowuy:  Located  in  the  csumia  of  Can> 
fai(us(NY)and  McKean(PA). 

D)  MOcpous:  Line  eniendi  appfoiitnaicly 
from  mikjxnt  00  at  CtfroUion,  New  York  to 
■ikpoai  17.6  at  Lewa  Run.  Ptnraylvania. 

E)  Slaliooa:  Carrallion.  NY.  Limeitone. 
NY.,  B.-idford,  Pa..  Cumct  Gty,  Pa  .  Lewu 
Run.Pt. 


CATEGORY  2 

Lina  or  poniona  of  lino  potentially  subiea  lo 
■hwdoiMnent  which  the  earner  haa  under  atudy 
■id  bdicva  may  be  the  tubjcci  of  Kmirc  aboB- 
dotttneitt  appUcauoftt. 

A)  Dcaigaaitoa:  Torrington  Secondary 
(0241424}),  New  England  DiTuioa,  North- 
eMem  Region.  Formerly  pan  of  the  Pen« 
CcDOal  Ttaraporacioa  Company 

B)  State:  Located  wholly  in  the  State  of 
Conttenicui. 

C)  Coaiuy:  Located  B  (he  couatiea  of  New 
Haven  ml  Litchfield. 

D)  Milcpeats:  Line  extends  approximately 
from  milepoat  0.0  at  Highland  to  tnilcpos  20.7 
It  luituigton. 

E)  Statieaa:  Watennlle,  O ,  Thomaston.  O.. 
Eait  Litchfield,  0.,Tomngion,Q. 


CATTAKAUCVS  COtmrr 


r 


PCMnsriVAsiA  ^ 
\ 

A  BRAOFORO 
lfc»fAf»CO(«-nr  J  CUSTER  OTV 

^  LEWIS  RUN 

IMP    17.61 


L  E  c  e  W  D 


fttfffft  ANTICIPATED  LINE    ABANOONMCNT  (CATEGORY    II 

•MMMIMM ••  POTENTIAL   FUTU»E  LINE   ABANDONMENT   (CATEGOPr    21 

^m%mmm%mm  LINE  ABANDONMENT  APPLICATION  PENDING  (CATCOORT  Jl 

aaiaaaiiaBt  SUBSIOIZEO  LIMES  (LIGHT  OENSITVI  •  ICATEOORV  41 

■^^aa^^ia  OWNCO  ANO  OPCRATEO  LINES  (CATEGORY  SI 

:-::t:<    :::::«.:^:::.>  aOUNOARV  OF  STANDARD  METROPOLITAN  STATISTICAL  AREA 


LEGEND 

ftetrff'  ANTICIPATED  LINE  ABANCONmEnT  (CATEGORY   tl 

•••MuaaMnaiMM  POTENTIAL  Fu  TuRE  LINE  ABANtySNMENT  ICATCCORY  B    , 

^(^i^taa  LINE  ABANDONMENT  APPLICATION  PCNOINO  ICATESOMY  SI 

•«aa>K«as<  SUBSIDIZED  LINES  (LIGHT  OENSITYI  •  ICATCbOMV  41 

^^^^^B^  OWNED  AND  OPERATED  LINES  (CATEGORY  SI 

.>:;<...  :.,  BOUNDARY  OF  STANO/IRO  ME  TROPOLITAM  STATISTICAL  ARC* 


mmMX  iMisTBi,  VOL  a,  na  «•— iuhoay,  Anm.  4,  ifTt 


NOTICES 


Cairo  Branch 

CATEGORY  2 

Lines  or  poniani  of  lines  poteraiaOy  tubjea  lo 
abandonmem  which  the  carrier  has  under  siudy 
and  believes  tiuy  be  (he  subjeci  of  future  aban- 
donmcM  appbcauons. 

A)  Detlgnatioa:  Cairo  Branch  at  Mound 
Cty  (0$8}S4}2P),  SouihwtH  Divuion.  Snuth- 
era  Repon.  Formerly  pan  of  (he  Peiui  Central 
Traruponition  Company. 

B)  Slate:  Located  wholly  in  the  state  of 

niuwts. 

C)  CouMjr:  LocMd  wholly  a  ibe  ouny  of 
Pululd. 

D)  MUepotis:  Line  extends  approximaicty 
fiom  miieposi  251.6  a(  Mound  City  to  miJepost 
253.2  at  Mound  City. 

E)  Sutioos:  .Mound  Gry,  DL 


14227 


Cairo  Branch 

CATEGORY 2 

Lines  or  ponions  of  lines  porcmially  subject  to 
•bandonment  which  (he  earner  has  under  study 
and  bebcvcs  may  be  the  subrea  of  fij;ure  aban- 
tfcmmcni  appbcations. 

A)  Designation:  Cairo  Branch  at  Cairo 
(0583d432Q),  Southwest  Division,  Southern 
Region.  Formrily  pvt  of  the  Petui  Central 
Transponatinn  Company, 

B)  State:   Located  wholly  in  the  state  of 

Illinois. 

C)  Counry:  loo-icd  whoUy  in  the  county  of 
Alexander. 

D)  Mileposts:  Line  extends  apriroxiniairly 
fiwii  mJepmi  2=6  9  at  liuio  to  imiepiftt  259  4 
«  Cairo. 

E)  Stations:  C^n.,  FU. 


ffff*r*4    AN 


b  CAIRO 

i(MP  255  9  TO 
MP  2M.4I 

L  E  c  e  N  O 

I^ICIPATEOLINE  ABANDONMENT  ICATECMRY  SI 
'••      PotTENTlAL  ruTURC  LINE  ABANDONMENT  (CATEGORY  21 
•"     *-"*  ABANCIOnIiENT  APPLICATION  PENCHNC  (CATEGORY   31 
■■•     SUBSIOIZEO  LINES  (LIGHT  OENSITYI  -  (CATEGORY  .41 
■■a     OwaiEO  ANO  OPERATED  LINES  ICATECORY  SI 

BOIIINDARY  OF  STANDARD  METROPOLITAN  STATISTICAL  AREA 


KtNTUCKy 


b  CAIRO 

MP  256  9  TO 
MP  259.41 

i  L   F  G  F   N  O 

ffffert,  ANTlCif  ATEO  LINE    *  O  »-.C,JMy.  t  .■<  T  ,c  A  TEOOHY    11 

'"" "  ''OTENTIAL   FUTU»E  LINE  AEANGONMEmT  (CATEGORY   21 

"•""™""*  l-'NE    ABANOON^MENI    APPLIC  A  TlON  PENOl  NO  ICAT  ECORY    31 

*■"■■■■"•  SUBSIDIZED  LINES  ILiOmT  OENSITVI  -(CATEGORY  41 

^"^"i"^"W  OWNED  ANO  OPERATED  LINES  iCATEGORY  51 

BOUNDARY  OF  STANDARD  METROPOLITAN   STATISTICAL    AREA 


«D«Al  RMISTR,  VOL  49,  NO.  4$-TUI$0AY,  AKR  4,  1971 


14228 


NOTICES 


Lafayette  Branch 


Kankakee  Branch 


CATEGORY  2 

Lata  or  porriuni  oT  linrt  pufcntially  subtecT  to 
AandotwKnc  whicb  :hc  earner  has  urnJcr  study 
tni  bdjcvcs  nuy  br  the  subiect  oT  futuc  iban- 
doiuncnt  appticnions. 

A)  Ociigaaiisii:  LaTiyetit  Brinch 
()I8}8)I2),  Southwest  Division,  Southern 
Rcfioa.  Formerly  pin  of  the  Penn  Centril 
Tmuportaion  Company.  Line  between  Lafiy- 
cnc  and  Templeton  a  owned  by  ind  »iU  con- 
tinue to  be  operated  by  the  Notlulk  and  Wot- 
on  Railroail 

tt  Scale:  Located  in  the  states  of  Indiana  and 
Dknoa. 

Q  Couniy:  lAStcd  in  the  Indiana  countxs 
of  Benton,  Tippecanoe  and  Newton,  and  <n  the 
Dlinois  couiiy  of  Iroquois 
D^  Milcposts:  Line  cxtcnJs  approximately 
Irom  iiuleposi  173  8  ac  Lafi>ene,  Ind  ,  to  inik' 
poM  219  4  at  Sheldon.  lU. 

E)  Stations:  Tempieton,  Ind.,  .Atkinson,  Ind., 
Swvungton,  Ind  ,  Fowler,  Ind  ,  Fori  Pjrk,  Ind  , 

•Sheff  CCCL.  Ind.,  Raub,  InJ  ,  'ShefT  N  . 

bid ,  Sheldon,  lU. 

'includes  only  in!T<  on  this  L-.e  at  ShefT,  Ind 


MP    119  41  '**l  f 


UtOQUOtS 


»»*»L    P«Oa( 


mhrosCO'j^rr 


\»_f  0«n.  E  fl 


"WsiW^N'SCTC 


'^.n 


"^K 


**ALAFArETT6 


rrFPfCAMOf  COtA^r 


t,  E  C  F   N  D 
^^^^^^0*       A^*TlCi<»ATEOL''JE    AQANOONMf  N  T    iCATEGOBV     II 
fllMBH««a*«Mt««t*       POTENTIAL    PuTu«e  Ci»^e    aBAmCO^JMEnT    (CATtGO^V    2> 
^m%^^am%^      U>Ne    AaANOONMF^T    AHPi^tCATlON   PENDING   'CATF'O^V    )! 
■««««w«a»      SuSSiOt  ZEOLiNtSH-'CMT  CENSi'yi   -  lCATCOO«^   *' 
^mm^^mmmmm      OwnSO  anO  oe>CPATEO  i^inES  (CATEOnqv   Si 


CATEOORV  2 

Lins  or  ponnns  of  linet  potentially  subiect  it> 
abandonmcffl  mhuh  the  earner  has  under  study 
and  believei  may  be  the  subiea  of  iuiurc  aba» 
donmcm  applicitions. 

A)  Dciigaaiion:  Kankakee  Brinch 
(06n)I2}),  Oiioga  Disision,  Wcatem  Region. 
Focmcrly  pan  of  the  Penn  Central  Transpona- 
boo  Company. 

B)  Stale:  Located  wholly  in  the  tiaie  of 
Indiana. 

Q  Caaniy:  Located  m  the  couniica  of  Si. 
Joseph,  Starke  and  Jasper 

D)  MUcpesis:  Littc  extendi  approximately 
Irora  nuleposi  3  0  at  Olivers  lo  mileposi  5S  4  at 
Wheatfield 

E)  Slaiioni:  Rupel,  Ind  .  K.  Libcitv,  InJ  , 
Walkenon.  Ind.,  Knox.  Ind.  Toto.  Ind.  San 
Pie'-c  l-H    T»'K   In-" 


I 


jA^n*  cojsn 


LEGEND 

ttrtffft      *MTlCl»»»TEOl.lNE    ABANDONMENT   ICATEGOBV    II 
•t«UM<ia«>,l,»       POTENTIAL    FUTone    LINE    ASANOONMCNT  ICATEOOOV    » 
■■■  •^Msa  ■■     Li'lC    ABANDONMENT    AMPLICATION  PEnOin  i     CATEOOWV    II 
•MaaaaBi     Su^SiOiZED  LINES  IL'C.^T  CEnSiTvi  .  tCATEOCV  »l 
mmm^mmmimmm      0*NEO  ANO  QPEPATED  LINES  ICATEGOKv   SI 

eooNOARv  OP  ;ta**oap:?vc^'^")"oi  it*. •,  ^tatist"-,  .-.^  Anr. « 
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GR&I  Branch 


CATECO!tY2 

Linci  or  portions  of  lines  p^cmially  subieci  lo 
ibtilonnieni  wtuch  Ihr  carrier  has  under  study  ' 
Md  bclma  may  be  the  subnxi  of  funuc  aban- 
tfoimcni  appUcHMMti. 

A)  Dcsigaaiion:  CR&I  Branch  (0611)118), 
R.  Wayne  OivisMn.  Wotem  Rrpon.  Formerly 
ptft  l>f  the  Penn  Central  Traosporiaiion 
Coaifianjr. 

B)  State:  Located  wholly  m  the  Mate  of 
hiiiaiu. 

Q  Caaniy:  Locaied  M  the  counties  of  Alien. 
DeKalb,  and  rMitc. 

D)  MUepoMs:  Lint  extends  approximately 
ifoa  UHlepoai  978  at  Nnnh  Ft.  Wayne  to 
■ukpotl  IITOaoatfaof  Kendjilville. 

E)  Stadoas:  Wailen,  Ind .  Hunieitown,  bid, 
LjOro,  Ind ,  AmIla.  Ind 


Watson  Running  Track 

CATEGOKV2 

(■■nn  ur  pinuns  it  hncs  (■McmuHy  suNa.i  la 
Jharklunmi.'nl  wh^h  ihc  urrwr  h^  under  uudy 

•nd  bdira  may  be  the  lubKO  of  faniic  abaif 

doamcat  appliotma. 

A)  Dcslgaatioai  Watsoa  Ruaaing  Track 
iMi38)$l).  Southwest  Oi«i.MMi.  Soutbcra 
^pen.  Formerly  pvt  of  die  Pcan  Ccatrrf 
Tranaportatioa  Compwy. 

B)  Stair:  Located  wholly  u  the  mic  af 


9*2*«r  Located  whoOy  ia  die  amy  of 
Qark.  ' 

D)  MUepo.1.1  Line  eiienda  approxuaairty 
torn  mdepoii  00  at  Boyd  to  mdepoti  40  ■ 
WSrsoa. 


E)  Siaiko,:  Qurioro^  i^ 


f**ff,r,     ^•rTICl^ATEOt.lMC  ABANDONMENT  fC*TCGO«r    II 

^OTCNriAl.  FUTURE  LINE  ABANDONMENT  ICATECORt   ?i 
"■""""•^     U'xe  AOANCXINMENr  APPLICATION  PENDING  'CATEGOBV    Ii 
•"■"""""•     SiiasiOlIEO  LINES  IL-CMT  OENSITvl  .ICATEOOnv  «l 
^"^™i^-»     C*»NEO  ANO  OPCRATCO  LINES  ICATECORv  SI 
(*>llNDAnv  OF  STANOAI'O  Mt  TOOPOLI 


nofO  counn 


JEFFERSONVILL 

IMP  lOS  Tl 

HEW  ALBANY  O  *•>.,,/. 
IMP  «  ai  •"^^' 

CLARKSVIL 

(MP     I    (,1 


APPLECATE  BR. 

MP    107  21 


UHtucn 


'  LOUISVILLE 


L  f  c  r  N  o 

""""      ANTICIPATCOLINE  AeAHOONMenT  ICATtCOav    II 
~>M..IM.I.......      POTEftTIAL    ruTom  L.Kt    ABANOOSMENr  ICATCCOPV   « 

"■•^^•^      <-"<e    ABANOONMENr   APPLICATION   PEnCXnC  'CATECOAV    K 

•■""■"""•    luasioizeo  L'Ntj  iliGmt  oenhtvi  .icatcoopv  ai 

OWNCO  ANO  OPCRATCO  LINES  iCATCOOar  M 

■OUMOAMV  O*  STANOAROMCTaOPOLITAN  STATISTICAL   ARCA 


CORV   SI 

LITAN   STATISTICAL    A   jr  a         I 
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NOTICES 


Indianapolis   Main  Line 
White  Water    Running  Track 

CATEGORY  2 

Linn  or  ponions  d  lata  potcniully  tub  ea  lo 
abarvtofuncfu  whjch  thr  carrier  h^  undrr  VMtly 
«id  brbcvcs  nuy  be  the  tubjcci  of  fumre  aban- 
dorvncni  applicMiont. 

A)  Dmifvailoii:  IruLanapulia  Mai/i  Line  «nd 
W>iM  Water  Ruwiins  Trick  (06820  V«5X  Cm- 
cwuufi  D»vitM>n.  SouiScrn  Rri;ion.  Fonnerly 
pan  of  ihc  Pcnn  Crnfral  Traniporiaiion 
Csmpwiy. 

B)  Siai«:  Located  wholly  in  ihc  Haic  of 
InduTtt. 

C)  CoufiC>:  LixaieJ  in  itx  a>uniia  of  Wjync 
and  Faycfic. 

D)  MilcpOMs:  Line  riirnds  ipproiimjiety 
froin  mitcpuu  126  0  ji  W  R...Kmond  to  mtk- 
pou  116  6  if  C^mbrKl^c  Ciiy  jnJ  Irum  Cim- 
bridge  City  lo  Kcc-Mms,  a  iliMjr>ce  of  app«ux- 
Miutcly  9  2  miln  of  ir^tUKc  ri|(^ti  o.er  the 
Nurlolk  jnJ  Uc^rrnt.  onJ  ttoin  niikt^>M  74  U 
JI  K-\-M»n%  l«i  ntik{«.)'>i  67  1  ji  Co>int.f  >^  lUe 

E)  Siaciont:  Ccnirrvillc.  Ind ,  Cernuntown, 
Ind.,  Cunbrvigc  d>  Ind.,  Corj^cnvtilc,  Ind., 
Beraons*  Ind. 


5^ 

Indianapolis -Day ton   Main  Track 


CATEGORY  2 

I;*".*  fntan  tl Imo  peimiany  wbmi  » 
■*■**"'■""''  »hicli  ibc  orrwr  has  under  midy 
■Id  bctevo  miy  hr  ihc  ubKci  of  K.niR  *m* 
'■oncm  appUaiMit. 

A)  Dnignatioa:  Indunapolit-Daxicn  Main 
LiM  (SU2S2I4X  GnciiuHti  Diviijon,  Souih- 
•■  *«f««.  Fonnerly  pan  of  Ihc  Pcnn  Centra 
IVamponation  Gxnpany. 

■)  Smw:  Locaitd  whoUy  in  lilt  «a<a  ofOtue 
nrflnduna. 

Q  CMuiiyi  Laned  in  the  counim  of  Mom- 
fancry  anj  Prtbl«  in  Ohio  wd  in  the  oowiry  of 
Wayne  in  Indiana. 

D)  MffcpoMt:  Line  eiicftJi  ippfoaiuiaicly 
torn  fnilcpo>(  JM  ji  SiJlwjiet  Uci  \  O,  to 
■depoM  126  0  ■  *  RxhmooJ,  InJ  ,  a  duianct 
of4l)milu. 

C)  Siailons:  Troiwood,  Ohio,  R'ook«ill<, 
Otmv  *«  Minchewer,  Ohio,  EldofaJo,  Ohio, 
New  P«fn,Ohio.  Rithnrnd.  InJ 


MAim  coumn       5 

* 
■EST  RICMiiONO  ^ 

«. • * 

:  CA«aRlOCE  CITT 

%»EEJ0MJ 


4C0HNERSVILLC 

IM^  OT.ll 


unrti 

COvmrr 


eRACfCo 


CRFEHVILLE 


-T— jwmn 


«w«/  coi/»rr 


L  r  G  t  »<  o 
*'»""*    UNTiciPATco  tine  ab'moonmcmt  icATcco<a>r  11 

*OTtHTi*>  ruTuac  LiMC  aaANOOMMCNT  iC'Tcconv  21 
■  •^    i.i»«C  a^amoOnmCnT  APp>i.iCA  TiON  ^tHOtna  'CATCCOMy  ]• 


Su«S>0>ZCO  kmCS  iwiCmT  OCNXTvi  ■  ICATCbOnv  41 

oiHto  ano  nvCMATco  i.i*ic>  (CATccnn*  si 

BOU»«OAnv  O'  STA»«OAR0  mC  TnOPOLlTAM  STATiJTXAL   ARC  « 


»Ar*f  coiwrr 


•EST  RIChmOhO 

.»..-• " 

'>  CAlitRlDCECITT 


^erEsoNS- 


Aconmersville 

IM^  ar.ii 


itniri 

COtMn 


L  c  0  c  w  o 

fSftttft     AMTICIVAri.Ot.IXC    ASAMOOXMrNT   ICATCCOWV    11 

■•••• •"    RorexTiAi.  »uTu»e  ume  abamoonmcnt  icatccom*  » 

■■■ta^BI^     LINC   ARANOONMENT   AWuiCATiOn  VfNCKMC  ICATCCOM*    M 
•«••*•••••     Su«tiO>ICO  kiNIt  lt.<CMT  OCNVrvi  .  ICArcoonv  «l 
^i^^ia^a^BO     OomCO  ANO  OveOAreO  I.INC1  iCATCOOMt  SI 

■OUMOARV  O'   STAKtOARQ  MC  TWOROCirAN  STATlSTiCAi.    AMCA 
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Lafayette   Branch 

CATtGORYZ 

Lmoor  pocuons  of  lina  poieniully  tubiea  to 
•b«ndoomem  which  ihc  nrriet  hji  under  snidy 
■Id  bdwva  may  be  the  lubiert  of  fuiurc  aban- 
^onmeni  applKacions. 

A)  DeiignaiUa:  Lafayciic  Branch 
()18}a]l2).  Souihweu  Division,  Souihern 
Rcfion  Fonnerly  part  of  ihc  Pcnn  Central 
Tiwsponaiion  Company  Line  berween  Lafay- 
ette and  Tcmpleton  u  owrud  by  and  will  coo- 
Knoe  to  be  openied  by  the  Norfoik  and  Wen- 
OB  Railroad. 

■jSttie:  LocMcd  n  itie  vaia  of  Indiana  and 


14231 


SHELOOrA, 

IM»  IK  <|        \ 


Q  Couniy:  Located  in  the  (nduna  counties 
•f  Benion,  Tippecanoe  and  Newton;  and  in  the 
Olinoa  county  of  Iroquois. 
D)  Mileposii:  Line  exirndt  approaimaiely 
fixnn  nvlcpoji  17J  8  at  La/jyrne,  Ind.,  to  oule- 
POM  219  4  at  Sheldon,  lU. 

B  Stations:  Tcmpleton,  Ind.,  Atkinion,  Ind., 
Swanington.  Ind,  Fowler,  Ind..  Earl  Park,  Ind., 

•Sheir  CCCL,  Ind.,  Raub.  Ind..  'Sheff  N.. 

Ind.,  ShcUon.  m. 

'includes  only  traflic  On  (hn  line  at  ShcfT,  Ind. 


Plymouth   Secondary 

CATECORV2 

Lines  or  poftwra  of  lines  potentially  subiect  to 
■bondonmetu  which  the  earner  hji  utkler  uuJy 
and  bclicva  nuy  be  the  lubiea  of  funm  abat- 
donmcm  applicationa. 

A)  Dc«l|aatloa:  Plymouth  Secondary 
(OMUia^),  New  Entland  Division.  North 
aMern  Region  Formerly  pan  of  the  Pcnn  Cen- 
tral TraiupunaiKMi  Company. 

B)  Stale:  Located  wholly  m  the  state  of 
Massachu^Mts 

Q  CotiMT:  Located  in  the  coumta  of  Nor- 
felk  and  Plytnouch- 

D)  MDcpoaia:  LuK  extendi  approiimatcly 
from  tnilepoa  1.7  ai  S.  Btamtnc  to  nUepoa 
n.l  ai  Plymouth- 

E)  Sutlooa:  South  Weymouth,  Maia.,  Nonh 
Abinpoo.  Maaa.,  Abinpon,  Mau ,  aiiiunaa, 
Maia.,  South  Hanion,  Wiiu.,  Kmpton.  A^aaa., 
Nonh  Pymouth,  Mass.,  Plymouth,  .Mail. 


->--.. 


RMrcawx  C(X/<vnr 


*f*f***t 


I-  E  C  E  N  O 
Al^TIClPATEO  (.INC  ASAnOONMENT  ICATECORV    II 


P^TENTIAl.  FUTURE  LINE  AOANnoNMENT  (CATECO^v   l\ 


i-lflE   ARANOONUENT   AaPLICATlON  PENO'N  i  1  C  ATECORv    1. 
i<u«JS<Oi2EO  LINES  ILir.Hr  OCNSITVI  .  ICATEGORr  41 
0<inEO  ano  OPEXATEo  lines  ICATESnav  SI 

'  *-.«   £rakjr..&.-i--  Ml    T  R'.l»0'..t  T  .-. -,       ---    --     .- 


'«'\^ 


ENOOETRACR     /  r BUZZARDS  BAT  P^^    S 

■       •'*i.«*OoTm 
tM»iTAtu  COuurr 
LEGEND 

ANTXIPATED  LINE    ABANQONMENT   (CATEOOnv    II 
POTENTIAL   FUTonc  LINE   ABANDONMENT  ICATEOOHV  21 
LINE   ABANOpNMENT   APPLICATION  PENDING  'CATECOAr    Jt 
SUBSIDIZED  LINES  ILlCHT  DCNSlTTl  -  ICATEOOBt  4| 

Owned  ano  opchateo  lines  icategopv  si 

aoundarv  or  stanoaxo  metropolitan  statistical  aoca 
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NOTICES 


Buzzards   Bay   Secondary 
Fairhaven  Industrial  Track 
Hyannis   Secondary 

CATEGORY > 

Utmt  ot  pomom  td  tna  potnuallir  nJbmi  m 
■batdennxm  which  ihc  cwncr  ka>  under  audjr 
mi  btlwva  msy  be  dw  tubfca  ti  Ktcun  ikmn- 

A)  Dctlfaadoai  Buiztrdi  Bif  Secondary; 
Fairhavoi  Indtixtial  Tnck,  Hyman  Socood- 
UJ  <imi4l7B),  Ncv  EfifUni  Division,  Nortb- 
aaon  Rcfwn.  Formcrljr  p>n  of  die  Pcna  Ce» 
ni  Tnrafonjuon  Company. 

B)  Siaia:  Located  wholly  la  die  Male  of 
Maaathuaau, 

C)  County:  Locaicd  in  the  couniiet  of 
llyTnetiih  end  Binutable. 

D)  MUepotM:  Line  cuitrtdt  ipproiimiiclr 
(torn  mtlcpoet  2.0  it  Aldcn  to  nvlcpou  19  8 
■  Buavdi  Bay;  from  nule^^ni  0  0  «  Trtmoni 
10  mikpoH  2.)  at  end  of  line,  u»i  from  rraic 
poet  0.0  m  Buzzard!  Bay  to  mikpou  7  )  at 
Sandwich. 

E)  Siaiiont:  Tftmoni,  Mjii  ,  Wi/thjm, 
Mju  ,  0;isei.  Mus  ,  Buz^.'Js  B.iy,  Mau  , 
&fjniarc,  A^u  ,  Smdwtch.  .^Ula. 


\r^^jy>/ 


^lOVOtiJ^Oumrt 


'•O 

«.T»0OT>1 


Elkhart  Branch 

CATEGORY  2 

Lmn  or  poniora  of  lines  poicntully  subicct  to 
abandonment  whxh  ihe  artier  hai  un<ier  study 
■ad  bckeva  irwy  be  the  subject  of  future  aban- 
donment applicaiions 

A)  Dcalfnation:  EUhan  Branch  (1053^121), 
Michigan  Division,  Notihern  Region  For- 
laerly  part  of  the  Penn  Central  Transponaiion 
Company. 

B)  State:  Located  wholly  in  the  state  of 
Michigan. 

O  Cou.'ity:  Loaicd  in  the  coix.iiei  cf  Jack- 
ion,  Calhour.,  Branch  aiKJ  Si  Joseph 

D)  MUeposis:  Line  extends  approx^aiely 
from  milcposi  0  8  ai  Jatkicn  (CI''  OD' ),  to 
milepost  69  9  at  Three  Rjiers. 

E)  Stations:  Ceniciville,  .Mich  ,  Colon, 
Mich  ,  Union  City,  Mich  ,  Tekonshi.  .V\ich., 
Homer,  Mich  ,  Concord,  .Mji:h  ,  Sprirg  Arbor, 
Mirh,  'Jackson,  .\Uh 

•IrKludes  only  iraJfi^  on  il:is  line  jr.J  not  all 
traffic  at  Ja,Vscn,  ,Mivh 


/V\''"'i  •-■<■-"  <K-'/ 

/  \        \    txro^iBACn    /reujiARosftATp*.,   v 

\  \  /I  ^— ~.s 


ft 

I  #rACMC)U* 


MSMtttttt*««*t«W 


L  g  C  C    N  O 

ANTICIPATED  1.1M€    ABAxOONmEnT   ICATECOBY    11 
POTtNTlAL    ^UTlj»C  UINC    ABAN  OONMBnT   (CATCG0«T    2) 
LiNt  abanOOnmemt   application  PENOinC  iCATECionr   II 
SU4SIOI2fO  LINtJILlOMT    OCNVTfi   .  ICAtCOOPT   •! 

owNCO  ano  cpeaateo  cincs  iCATcsonv  ai 

eOUNOAKv   Of    JTANOAPO  UETROPOI-ITAX   JTATUTiCAL    ABCA 


TM»E 


^  I.*  OWAN.'.E 


f  f  f  f    f  *  f  • 

•,,t«,,ti*i,,*i,i. 


L   E    '.  t    -1   C 

,i.,T    'iPA-' t:-  I.  iNL   «■"*'. :     ■.■■■►•it    '.ATtoony   ii 

MC  '  t  N  T-i.XL    f  J  T  u"L    L   iNt     A  '^A*.  .:;0NMFNT    iC  ATEGOWV    2I 
L     '.E     AHA'.'DONMtN  T     APPL'^ATlON    PFnDiNG    'CATeOORV     31 
5  J    I'.'OiZEO   l.i''E5  IL'CmT    Cf  'i^lT^I   .  ICATEOORV   «l 
0*'.CO  k'.Z   OPc  l^A-  FD  C'NC-:  .CATCGOBY   51 

'JO  .-iCABr  O^   ->^A'.;^A-r;  •.•►  r~--POLiTAs  itatist.cai.  arfi 
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Phillipsburg  Line 


CATEGORY  2 

Linci  or  portiont  of  Imct  poieniully  tubtcci  lo 
abandonmeni  whtch  the  ciriicr  hat  under  uudy 
and  bcbevn  may  be  the  subiect  of  future  aban 
donincM  applicatHHU. 

A)  Dcaignaiion:  Phillipiburf  Line 
(I261020I).  UhiKh  Division.  Atlantic  RcKwn 

'  fwincrty  part  of  the  Central  Railroad  uf  New 
Jcney. 

B)  Suic:  Locaicd  wholly  in  ihc  Male  tX 
New  Jersey. 

C)  County:  Located  in  ihe  counties  of 
Sooienet,  Hunterdun  and  tt'^ten. 

D)  MUeposts:  Line  extends  approximately 
from  mikposi  36  2  at  C  P.  Boyd  lo  imlcposi 
70.0  ai  Greens  Bridge. 

E)  Stations:  North  Branch,  N.J.,  White 
House,  N J,  Lebanon.  N.J.,  Annandok,  N.j, 
High  Bridge,  N  J..  Glen  Gardner.  N  ].. 
Hampton.  N.J..  Ludlow.  N.J..  Bloomsbury. 
N.J.,  Valley.  N.J..  Spnogiown,  N.l.. 
Vulaniie.NJ. 


Eatontown   Branch 

CATEGORY 2 

Lines  or  portions  of  lines  pwrntially  lubiea  to 
abandonment  wKith  the  carrwr  has  under  study 
and  believes  may  be  the  vjbiect  of  future  aban- 
dtHunent  applications. 

A)  Designation:  Eatontown  Branch 
(126-10253),  New  Jersey  Division,  Atlantic 
Region.  Fontter ly  a  pan  of  the  Central  fUUxoad 
of  New  Jersey 

B)  State:  Located  wholly  m  the  state  of 
New  jersey. 

C)  County:  Locired  wholly  m  the  cou-nty  of 
Monmouth. 

D)  MUeposts:  Line  extends  approximately 
from  rmlepoM  0 0  ai  BrinJipon  to  n-..^cp»st  JO 
at  Fort  .Motur.ou'.'i 

E)  Stations:  Nunc. 


.BRANCHPORl 


3BA0Le>-    BEACM 


L  E  C  g  N  O 
*******'     I'NTICIPATCO  LINE  ABANOONMEMT  ICATECOAV   II 

l>OrCNTlAI.  PUTuNE  LINE  ABANDONMENT  ICATECORV  » 
■■•^■"•■"     <l-"^E  ASANOONMENT  APPulCATlON  VENDINC  <CATeCOf»Y   M 
•"■•"■""•     »cl"ilOlZEO  LINES  ILIChT  OEnSiTvI  .(CATFOOB*  4t 
^^^•^^^m    ^""'EO  *'<0  OPERATED  LINES  iCATECORv  SI     . 

•OUNOARr  OF  STANDARD  MCTROPOLITAN  STATISTICAL   AREA 


AIIANIIC    OCIAI 


iJflAV    HEAD  JC  T. 


""""  ANTIClPATgo  LINE   AaASOD'.Me-.  T   XATECOHV    I) 

'•••  POTENTIAL    FUTURE  LINE  ABANOCMENT   ICATEGOBV    11 

!•■•  LINE   ASANCCNMEnT   APPLICATON  PENOING  ICATEGORV    II 

■"■■I  5  jnSiCi  rtO  L'nES  ILiGmT  CEnH'-yI  .  ICATEOORT  «i 

^•m    owitD  A-.o  1PEPATE0  Li'.ri  iCATr:;opy  SI 

On-ft^AH^O'^    '..TANaA»^OML*'''":S'TL,ITAN    STATiiT.-:Ai_    A«EA 


\ 
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NOTICES 


Ingersol    Branch 


Petty    Island    Brap.ch 


CATEGORY  2 

Lmrt  or  ponnns  of  Iiiks  pmtniully  Mibwct  lo 
abindofuncfii  whxh  ifac  catncr  hat  wKkr  MuJy 
ind  bclievn  nuy  be  tt*  >ubi«ci  oT  fimm  at-tn- 
donmcm  ipplicaiioot. 

A)  DnicnatlMK  Ini^nol  Branch  (I?6)0246). 
L(hi(h  Oiviiion,  Atlaniic  Rtgton  Formcily 
pvi  of  Ihc  Ccninl  Rjilruad  oTNrw  Jcrxy. 

B)  Suic:  LbCMcJ  whoKy  la  ihc  wait  of 
New  Jcncy. 

C)  County:  Located  wholly  m  the  county  of 
WafFtn. 

D)  Mitcpofii:  Line  excivis  jpproxinuitrly 
fcom  m.tcpoM  0.0  at  iUnd  lo  oiilcputi  0.7  ai 
Philliptburg 

E)  Siatiofu:  Ndiit 


CATEGORY  2 

Lmcs  or  puatotit  iW'  lii.o  ^Mrmijlfv  ^uKtcn  t« 
abmdonmem  wKkIi  the  larr.rr  K*  MiJirr  uuJy 
and  bclicva  may  be  iht  juh^eti  ol  furure  itwrv 
donmcni  applujatiorn. 

A)  DoignatisH:  Peiiy  Island  Bra»<k 
(121 1 1 167),  rhlUtlel^^<■3  Division.  Eaiiern 
Rejioa.  Forrwrly  pon  ot  ihe  Ptnn  Canual 
Tramponjiion  0)ni[Mnv 

B)  Slate:  roc;ited  wholly  in  Ihe  <i3ic  of 
New  Jersey 

C)  County:  I  «x^ird  wholly  a\  ihe  county  of 
Burlinpon. 

D)  Mileposis:  I  inr  cxTcnds  Jrr">'"niaielv 
from  milrt"-.M  0  0  j:  Bwri'^ituvAn  Scvi:nil.rv  lo 
milepoit  2  0  at  Petty  IsijrKl 

E)  Stations:  I'my   Isljnd,  S  J 


'PHILLIPS8URC 
WANO   f£  .»•   MP  0  r> 
lM*(oi 

'^^REEMS  MIOOE 
l»s 


ntiianvjuii* 


U  E   G  t   N  D 
tfftsrtt      ANIlClPATCO  LINC    ABAHOOSMfN  T    IC*T£OORy    II 
•MMMtM«MMIM>       ^QTCnTiAL    »UTl.»»f    LINE    •  BAN  OCmmEnT   ICATEOOfir    »> 
i^  •  ^^^  t  ^     LINE   ASAMOOMMEnT   application  pending  <C  ATEOOAV   31 
•aaaasaaa     SuPS'Oi2EO  LINES  iliCmT  OEnSiTyI  ■  ICATCOORT  41 
'^m^mmmmm     OmnCO  anO  orEPAT  E.  o  li*'(  S  >C  a  T(  GOPt  !» 

OO.JNOABv    OF    STANOAHO  Mf  TM'IPOLlTAN   STATISTICAL    A  HE  A 


PETTY  ISLAND  BRANCH 
(UP  a  ai 


CuueiULA-.D  co<,\ry 

LEGE 


''''''''  A-.  riClPAttr)l.'Nt    ABANDONMCMT    iCATEOOPV    11 

••"" ••••'  r-OTtNTiAL    FuTi,Bt    i.|nE    AOANOONM£NT    ICATCGORV    tl 

•■■  •  ^™~  •  ^  t  i^t    ABANOONMtNT    APPLIC  A  T  tON  PENDi  NG  ( C  AT  t  GOP  V    91 

•■"""••"■•  S  iHSiOiZEO  LiNts  iliGmT  OENSi  Tvi  •  ICATEOOPV  «> 

^^i^^^^n^M  v:*'*t'n  **«0  n^e^ATfo  LINTS  ICATEOOPV   SI 

on    ''.OARV    O*^     r-TAfciHAWOMt   TPr,POLlTAN    STATtST.rAL     rtn" 
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NOTICES 


Old  Road  Branch 

CATEGORY  2 

tuna  or  poniona  of  Unei  pottniiany  tubica  to 
•fcandonment  whiji  the  carrier  has  under  study 
and  bclicva  may  be  ihc  >ub|ca  of  fuiwc  atais- 


14235 


A)  D«tl|aalUai  Old  Road  Branch 
(11626242),  Hobokca  Division,  Atlantic 
Kcf  ion.  Fonnuly  ■  pan  of  ifac  Eric  Lack» 
•anna  RaiKnjr  Company. 

■)  State:  Located  ia  the  uaici  of  Peon- 
qrivanii  and  New  Jcncy. 

C)  Coanijrt  Located  in  the  couaiy  of 
NofthainptcM  in  Pemuylvwu  and  the  co^aity 
•fWaitenmNewJttieyi 

D)  Milcpotot  Line  enenda  approainuicly 
from  milcpiMi  79.3  ■  Ddaware  to  auIepoM 
7»J  ai  Ihc  New  Jersey/Pennsylvania  state  Une. 
C)  Sudan*:  None. 


Putnam  Industrial  Track 

CATEGORY! 

Lineaor  pon«)o.  of  l.ne,  potentially  subw.1  to 
•bandonmem  which  .he  carrier  ha.  unJe,  „uj, 
tnd  bel«,«  may  be  the  ,ub«v,  of  future  abao- 
*>tunent  applications 

A)  Dealgniiion:   Putnam  Industrial  Tr«k 

(m742n,M„h.wkHuasonDi::::::!No"i. 

eastern  Region  Formerly  pan  of  the  Penn  Cen- 
iral  I  ransponjtion  Company 

Ne**Y^'    ''°'""*   **"'"^   '"   ""  ««*  -f 

O)  MUeposta:  Line  e.tend.  approa.ma.ely 
^.""^^^  "  '^*'  ""•'''  "  -"^ 

E)  Station.:  K^p  Bridge.  NY,  Dunwood*, 
NY.,  Nepperhan.  NY .  Chauncey,  NY 


PmAMTINS  CREEK  JCr. 

I.  t  o  e  N  o 
*f*f*t*t    *'«ViciPATeoLiMC  AeANOONMENT  icareoooy  ii 

POTrNTlAu  FUTune  LINC  ABANOONMCNr  ICATECOnv  21 
"■•""••■     '-"''  ••ANOCJnmCMT  *PPLlCATlO..PeN0.HOICaTCGO«tv  II 

•"■""""■'    suasioizeo  lines ilicmt  oensitvi  .(CATeoonv  at 

0«»4eO  AN.O  OPEPATEO  LINES  ICATtlOPv   Si 

■OtiNOAnv  OF  STANO.PO  -ETPrw.-,LlTAN   STATISTICAL    .«r  A 


L  E  o  y  N  o 
**,,,,,.    ANTic.PATtOL.NE  .e*NCONMCNT  ,CArEco«y  II 

"•grENTlAL    Fj'ijPt    LINE    ABANDONMENT   (CATECOPV    » 
^•"~'""      ^'"^    »aANOONMENT    APPLICATION  PENDING  .CATEGORY    II 
•""■""""•      ii-XSiOUEO  LINES  ILOmT   rENSiTY,   .(CATEOOPY   41 
"  ■      ^"■•*^0  '''O  OotPAteoL.-Jf  iiCATECJORY   SI 

BO.>NOAnY  OP  5T..,o.^O  vtTi.o^'OLirA.,   S'Ar,.T,c«L   A.IE. 
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NOTICES 


Wallkill  Valley   Branch 


L&HR   Main   Line   and   Maybrook   Branch 


CATEGORY 2 

Una  or  ponioca  of  lino  poiovully  lubicci  lo 
■bandonmcm  which  ihc  ca/ricr  hu  under  irudy 
■id  bclma  aay  bt  the  uibteci  of  fuiuit  itafr 
donmcni  jppliaiions 

A)  OolgnjiloM:  WiUkill  Vjllcy  B'lnch 
(IM4I41^).  Nco  Jc'My  Divitiun.  Ailjnnc 
lUfien.  FarrTH-rly  p^i  oi  the  I'tna  l-xnir^l 
TfjrupunjiMm  Conipjny 

B)  Stjic:  !  <K»uJ  whu>!y  in  ihc  %uic  i*f 
New  Yurk. 

O  Couniy:  Loa-.td  vkholly  in  the  cowuy  of 
Ubicr. 

D)  Mllcpoiit:  Line  e»iend>  »pproi.mJiely 
ion  iniVpou  0.0  m  Kjngiion  to  nukpo*  2i  0 
■  WillkiU. 

E)  Siailont:  Roundile,  NY,  New  Ptl!i, 
NY,  Gtiiitnrr,  N  Y,  WjllkiU.  NY 


KINCSTON  J  j| 

Z\     \\ 


9UICHIU  COuurr 


L  t  c  r  N  o 

*tt»*t»t      ANTiC'PATCO  LINE   aMAMOONMf  NT  iCATConnv    II 
•••" #••«.«       »OTtNTi»l.    FuToWlE   LINE    *BJ>nCONMEnT   ICATCOOnv    Jl 

«■  I  •••  •  IM      liNC    UBiNCOxMeNT    »PPliC»TiO»«  PEnOinO  'C«TtOO<»V    Jl 

••••••••I    sunsioiZEO  k'NCS  iliCmt  ct^y  tyi  .  icatcgowy  «i 

MB^a^^^i^     OOMLO  'NO  0«>En*reO  t-'NCS  iCatec^qKy    ti 

BO<jnOa«*  of  ST»nO*»0  me  tpopOC'Tan  STat.S'iCAl    *nE* 


CATEGORY  2 

Liaa  ar  parrione  of  lira  pDMniaBy  lubieci  I* 
•bondonmcni  whuh  ihc  onier  ha  mdn  axidy 
■id  hclKva  iiuy  be  ite  mbioa  of  Iktiura  ab*» 
damcM  ippiicaiiBni. 

A)  D»o%mMl<M»;  Leliif  h  aid  Hwdm  IU« 
Maa  Lim  and  Maytmak  Bfwck  (IMIOIOIK 
Lakifk  Divuion,  AilaniK  Ration  and  hie* 
England  Diviiion,  Nodhcaaiern  lUfion. 
Farmciiy  pan  of  ihc  Lchi{h  and  Hudson  Ri«ei 
Kailwa:  Compingr  and  the  fenn  Ccatial 
Tranaponation  Cunpar.y 

B)  Stoic:  Lociitd  wholly  in  the  tiaw  of 
New  York. 

Q  Couniy:  Lonicd  ui  ihc  counia  of  Onnfc 
■tdUlucf. 

D)  MUcpotit:  Line  eairndt  approvimaifly 
bom  mikpun  9  )  ai  C'cycoun  lo  m.'rpuu  0  0 
a  Mayhrouk  and  from  milc^m  it  n  Mjy- 
braok  (o  mi'cpuM  n  )  ai  iheau  end  of  tMnJ^c. 

C)  Sioiloae:  Matbrook,  N  Y  ,  Highland, 
NY,  Qimondjle.  N  Y .  Modena,  N  Y 


■  INCfTOM 


INOTOM  PT. 

OuiCHiii  couurt 


OanOlNEPf        ^CLINTONOitE' 

ivai 


»I>»1   BOSH  V   L^^^  /    * 

tmuvmcoumrr      ) — f  l~/a     ^■ 


'.i'.-nTCOxCM 

tM»a» 
/y>  MAY  BROOK 


t  E  G  C   N  O 
t*tt»f»»     AnTiCiPaTCO  line   AHANOOnwCmT  iCATCCOMT   II 
•"•••" ••      POTENT. At    ruTu«t   LINE    ABANOOMMCMT  ICATCCOiav    II 

VPlpa^taa     L>><E  AaANOOMMENT  APPuiCA  TiON  PeNO>M6 'CATCCOO*   M 
a»«s~asai     SunSiOiZEO  LixCt  iL.iC>ir  OCnVTti  .ICATCCOM*  «I 
■Bi^BaBB^M     OWNCO  anO  OPEPATEO  l.if>CS  iCaTESOPt   M 

6OON0»n*   0»   JTAmOAOO  MC  TPOPOLlTAN   JTATli'lCAi.    AOC  A 
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Rochester  Branch 


::ategory2 

Lino  or  poniom  of  lims  poieniully  tubieo  M 
•bondonmem  which  the  carrier  has  under  uudy 
Ind  bclievn  may  be  the  subica  of  future  aban- 
tonmeat  applicaiions. 

A)  Dciignoiioa:  Rocheiter  Branch 
(13480614),  BufTalo  Division,  Northeastern 
Retioo.  Formerly  port  of  the  Lchifh  VaUey 
Railroad  Company. 

B)  Stau:  Located  wboUr  ia  the  iiait  of 
New  York.     _    .    • 

C)  Caaaly:  Located  ia  the  counties  of 
Monroe  and  Livingston. 

b)  MOepoats:  Line  extends  approximately 
fcora  oiilepoat  M5.5  at  Lima  to  itulepost  379.5 
It  Rochester  Junction  and  from  milcpou  379.5 
tt  Rochoier  Junction  to  mikpou  388.7  at  Mor- 
timer (Ciinendcir  Rd.). 

E)  StaisoaK  Lima,  NY.,  Honeoye  Falls,  NY, 
Henrietia,  N.Y.  Rochester.  •  NY. 
'Indudes  only  tru'iic  on  tfaii  line  and  not  aD 
oaflic  at  Rochester,  NY. 


Utica   Branch 


CATEGORY 2 

Lines  or  poricni  of  Ij-.ts  pcitniijlly  su'-jcct  io 
abandofunent  vkKich  ihc  earner  hu  ur.Jtr  joidy 
and  belie\e»  nuy  be  ihe  subieci  of  (Vjture  iban 
doruncnt  applicatioru. 

A)  Designation:  Utica  Branch  (IJ666252B), 
Susquehanna  Division,  Atlantic  Region 
Formerly  pan  of  the  Ehe  LiJuwaruu  Riilwiy 
Company. 

B)  Slate:  Located  wholly  in  the  state  of 
New  York. 

C)  County:  Located  in  the  counties  of 
BrtXKTie  aiui  Chenango. 

D)  Milcposis:  Line  extends  apprommaiely 
from  milepo«  202  6  at  Chenargo  Forks  to 
mUcpost  231  0  at  Norwich 

E)  Stations:  Greene,  NY,  Brisbtn.  NY 
Oxfsrd,  NY 


««SM  C0<A«(  r 


•OCMC»Tc«»_ 


ORTIhER 
ICRITTENCtH  ROI 

IMP    ,M   1* 


Milli««t«M«liiaw 


OHMaMMMC 


L  E  C  E  M  O 

ITIClPATeO  LINE  ABANCONMCNT  CATEOORV    II 
(TENTlAi.  FUTURE  LINE  AeANCKINMENT  (CATCGOnv   ?l 
l^E   ASANOONMENT  APPLICATION  PENDING  'CATEGOPV    li 
ISlOtZEO  LINES  ILiCMT  OCNSITVI  -  (CATE0O«r  ai 
Ol<NEO  ANO  OPEPATEO  LISTS  ICATEGOPr  41 
eClUNOAfir  OF  STANCAWO  MCrnoPOLlTAN   STATIST, CIL    AO£« 


All 


PI) 


Sub 


>  NORWICH 
_  (MP   IJl   01 


CKf/VA/VCO  COiJNTl 


9 


GPECNE    ^«'" 


BRISOLS       „»>' 


..<? 


llt««' 


lltl^ 


CHENANGO  FORKS 

(MP  202  61 

MOOff  COUV'T 

L  r   G  F   N  0 
'"■"      *f  TICIPAT  ED  LINE    ABANDONMENT   IC.,l,Ti:CORY    II 
""""*"      POTENTIAL   FUTURE  LINE   ABAnOOnuFnT   ICATECOnv   21 
■■^•^      LINE   ABANDONMENT   APPLICATION  PENDING  ICATEGOnv    ll 
"•      SUeSlOIZEO  LINES  (LIGHT  DEN  SIT  VI  .  ICATCf.OBV  «l 
OWNED   ANO  OPERATED  LINES  ICATtr.TRV   SI 

BO'jNOARv  or  «tan,;aho  MrTr^-M.^i  itan  statistical  area 


—  1  /'       ''     i'    • 
'  't       J    1 .  J 
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NOTICES 


Erie  Dock 

CATEGORY  2 

Lina  or  porioni  of  Una  pricnTuiIy  jubica  xo 
jbindonmcni  which  iht  n.-i.tr  hj%  nj;  J»r  jr.jjy 
and  bclitvej  iruy  be  ihr  jul'.ta  of  funire  i(-in 
donment  ipplicar.oru. 

A)  Dctignalioo:  Erie  bock  (M256502). 
Clevclind  Divmon.  Wejiern  Reijion  For- 
merly pan  or  the  Enc  LacJuv^iniu  R2il>k'3y 
Company. 

B)  Slaic;  Lociied  wholly  in  the  iiite  of 
Ohio. 

O  Cpunty:  totaled  wholly  in  the  county  of 
Cuyaho^ 

D)  MUcpoiM:  Line  extendi  jppronimitely 
from  W.  25:h  Street  to  W  45ih  Street  at 
Cleveland. 

E)  Stadons:  None 


Greenville   Secondary 


CATEGORY  2 

Lina  or  ponnra  of  Una  poieniany  tubica  » 
ibandonmcni  whxh  the  oirier  hu  under  iiudy 
•ad  bchcva  may  br  ihc  tubicci  of  fuiu/e  abaiv 
dgnaim  appUaciona. 

A)  DctlgaaiUai  Greenville  Secondary 
ili$2tK6),  Cincinnati  Di«ition,  Southern 
Retioa.  Formerly  part  of  the  Pcnn  Ccniral 
Tnmportaiion  Company. 

B)  Sulci  Lacaccd  wholly  in  ihc  natc  af 


Q  County:  Lrmad  whoUy  in  itic  aoiaiiy  if 
Dwkc. 

O)  MUepoaiai  Line  cxtenda  •pproiimateiy 
ftom  milepoa  S3.4  u  Bradford  lo  DulefOH  M.t 
■  Greenville. 

■)  Siaiiosc   •Bradford,  Ohio,  Ceiiytbwg, 

Oluo^  GrccnviUe,  Ohio. 

*kich>dea  only  Bradford  tn/Tic  on  ihu  line. 


L  e  0  E  N  o 

tfffftft      ANTICIPATED  LINE    *e*NOONMENT  rCATEGORV    II 

MfHtiMHMiMtu    POTENTIAL  Future  line  aoanoonment  icategohv  zt 
■^•^^•^    LINE  abanixjnment  application  PEMOINC  ICATECORV  II 
•aaivaBSBi     SUQSlOlZEO  LINES  ILICHT  OEnSiTyI  -  (CATEGORY  41 
^mmm^^^i^^     OwnFO  anO  OPERATED  LINES  ICateGOPy  SI 

eOUNOAPY  0~   STANOA"OMCTr*"--)POLITAN    STATISTICAL    ABE^ 


•aa^rM"" 


•4n«  eouwry 

>esT  RiouoNo 


m.*i     . 


^CAMMIOCF.  C1TT 


\ 


*CONNC«SvtLI.E 

IMP  •>  II 


t»Httl 

COumn 


^  t  a  t  1  o 

*ttt»**t     ANTIClPATCO  LINE   ASAMOONMCNT  ICATCGOMV    II 
•MM<MM«nMU«      POTCmTiAL  »OTO«t   LIMC  AaANOOMMCNT  iCATCCO"V   a 
■■••^Ml^     LINE   AiVAMOONMCMT  APPLICATION  PINOlMS  iCATECOOf    > 

•«•—•••«•    sutsidico  lincsiliGmt  ocnsitti  .iCATccoav  ai 

■•^••^■^^     OWNXO  AND  OPCPAICO  LINES  iCATEGOMt   S( 

aOUNOAPV    o'    STANOARO    Mf  Tr>0POLlTAN    STATiSTiCAL    APC' 
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Mt.  Vernon  Secondary 

CATEGORY 2 

Una  or  ponioru  of  lina  purentiatly  subietl  lo 
Aandiinmeni  whjch  the  carrier  has  urJer  Kudy 
Md  bclicva  nuy  be  the  subiect  of  fiiiure  aban- 
donment applic.jMu 

AD  Ocaignaiion:  Ml.  Vernon  Secondary 
(M8ISI)7),  Columbus  Division,  Southern 
K^ioo  Formerly  pan  of  the  Penn  Ctniral 
Ifansporuiion  Comiiany. 

■i  Stale:  Located  wholly  in  the  siite  of 
0|iia. 

Q  County:  Lo<:ated  in  the  counties  of 
FhnUin.  Ucbwwe,  Ijc^jng  and  Kno> 
Dl  Mileposis:  Line  extendi  approeimaicly 
from  tnilcpoK'  1 38.0  at  Columbus  to  nulrposi 
*•  0  ai  Howard  and  fiom  mileposi  0  0  at 
Mmrard  to  milepmi  4  2  ai  MilUoud  Sand  Co 
E;    Siaiiuns:   Howard.  Oh.o,  Gambler.  Ohm. 

,  M I    Vernon,  Ohii},  P.jnj^.  kHuo,  Con,!ii,  Ohio. 
Si  nbury,  Ohio,  Galena.  Ohio,  Westerville. 

.Olio. 


Marion  Branch 

CATtGORYZ 

I  uia  or  prxiionj  of  linn  potrnrullv  suhiM  to 
ibandonment  which  the  cirner  hji  undei  sniJv 
ai.ti  bcl.tvo  mjv  be  the  SLbiea  of  fvirjre  jtj.n 
dofunent  appUcatioru 

A)  Designation:  Marion  Branch  (I48!6'>0I), 
Columbus  Division,  Southern  Regu)r.  For 
mcrly  pan  of  the  Erie  U^luwima  Railway 
-Company 

B)  Slate:  Locatrd  wholly  in  the  state  of 
Ohio 

C)  County:  Located  in  the  counties  of 
Marion,  Hi-dji  jnd  AJlcn. 

D)  MiirpoMs:  LmC  e-iTrnds  apprr-timilr Iv 
6om  rruIrpoM  2.5  at  .SUrior,  lo  rrJtpoii  4  JO  at 
West  Hanixli 

t)  Siationi:   Swan  Creek,  Ohio,   DrClifT. 
Ohio,  Hrphurn,  Ohio,  Kcinon,  Oh.),  Koi3;ccr.' 
Ohro,  .\*.ct;i.fr..v,  Olu.i,  A!get.  Ohio.  Hjrrod 
Ohio 


aitfw  covin 


***^*^^»      AN 


""    PortN 


LEGEND 
ICIPATEOLINE   ABANDONMENT   ICATEGOWV    II 

TIAL  "XlTUBE  LINK  ABANOONMENT   ICATEG0RV'2I 
*0*NO<SnmEnT  APItLICATlON  PENDING  ICATEOORv  It 
SlOlZeO  LINES  ILiCmT  OENSITVI  .  ICATEGORv  4| 
OWiEO  AND  OPEPATEO  LISFS  ICATEnoRv  SI 
OOliNOAnv  OP  STANOAOO  VFTH'iOOLlTA-.   STAT. ST. CA;.    APf  A 


/MARION 
#      (UP  2  SI 


L   C    O  C    N    C 
r  f  f  ,  ,  ,  ,  .      .NT,-,P*'eoLl'-E   AnAMOO-jvEMr   •      A'tOORY    II 

'"" '"       '»0''fJTi»L    -UT.JPE    LISE    ARAf.CO-.vfNT    ICATEC.ORY    i) 

^'""■•""    I- "-t  *fs*'.r)3NMEwT  *Poi_!CAr.o..  pf.r    N',    c»tf -.ofi »  ji 

■-.Or.CJA",     -,-    ■,-A..-    A'.:     .^f.TR-o,H   ••*■,    iTit.sT     '.l    A "  ^  A 
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NOTICES 


^ 


Lisbon   Branch 
CATEGORY  2 

IJNf  or  ponion*  o*  Itna  putrruully  lubitci  K> 
•bomioniTicnt  •»^JC^  iK;  cxr-.tr  has  unJtr  -.ruiv 
and  bclicvii  may  br  ihc  iubieci  of  fuiMtt  jbjo- 
doniTKni  appboiioni. 

A)  Dnignauon:  Lubon  Brmch  (M246563), 
Youngsiown  Oivxion,  Cenrral  Region. 
Formcily  pwT  oTthc  Ent  Ijckjwinrj  RjiJ*jy 
Cotnpiny. 

B)  Scale:  Locitrd  wholly  lo  ihc  itjie  of 
Ohjo. 

C)  Coujiiy:  Locaird  wholly  in  th*  ccuncy  of 
Columbtanj- 

D)  Alileposi):  Lint  ciicndj  jpproTimj'tly 
ftom  m^.tpjii  2!  8  it  Ltttonia  lo  milcpvii  M  0 
M  Lisbon. 

E)  Siationi:  •L«tonij.  Ohio,  Lishoii.  Ohio. 

*I/.:luJc5  opfy  l.«:ot,ij  iralTic  on  ih.s  u;x 


TOLUM9ia*1* 


LEF.TCNU 
IMP  21  a) 


'v 


'ArtiMO  LISBON 

IMP    34   0) 


COit/Ka  •^v>^  ro'.'^rr 


CV'r.u  CCi-;n 


Jlffl'-JN  c~-j:iy 


LEGEND 
ffff*^**      ANT.CiPATEOlI*.  tAnA*<CO'.»esT.C*TEGO«V    II 

•••■•"••"• '       POTENTIAL    FUTURE  L'NE    A  BAN  CONM  C  N  T   iCATEGOBV    21 

■^•^aai  ■■     LINE   ABAnCOnment  APPLICATION  PEN  Oi  "jG  i  CAT  E  GORY   31 
•  •■laaasiaBi      SuTSiOl  ZEO  '.INES  iliGmT   CEMSlTri  .  ICATECjQRv   At 
^•^mmm^^m^      OANE  D  AND  OPE  "  ATED  Li  NE  S  i  C  AT  E  GOR  V    SI 

eO'JNCARVQP     STA»OARnMt'Tp'r>n^'T*-^     ^''AriSTtCiL     S"! 


Indianapolis -Day ton  Main  Track 


CATXCORYI 

L»w«t  ponion.  .riMa  poicmaRy  lubMO  w 
■Ui  iuimiMi  wh«A  d»  dfnw  lu.  gndw  .n«iy 
•Jd  kiWv«  wy  b.  ih,  «*,«,  rf  fc,u„  .^^ 
"■I  mil  applicMMm. 

f*  **rji!!f'^*  """^"Poli^Dnw-  Mam 
|J«  (J«a2l4),  Gncuuuii  DiYuion.  South- 
•■  **to^  Fonncrly  pwi  of  ihr  Pcna  CmuA 
Tnaapetuiien  Company. 

«  Smr:  Looted  .tolly  «i  th.  10,0  of  Ofcio 
•ndli^una.  ^^ 

C)  County:  l.i)ated  in  the  coumn  of  Man- 
•oiMfy  and  Prtbic  n  OhM  «d  «  the  county  gf 
Wayne  n  LvLana. 

O)  MUcpoti.:  Line  uicndt  approaiuuicly 
*am  milrpou  21 1  at  Siiilwatcr  U^  ll  O  10 
"•t"'  "«  0  at  W  lUvi/ncnd,  Ind.  .  dwana 
0141  Imilct. 

E)  Stadena.  Troiwood.  Ohio,  Btookvill*. 
Ohio.  »CH  AUTrtiCT-T.  Okj,  Fldofado,  Otwi. 
Nor  P»m,  Ohio,  RjchTKivl  Ind 


>i>r«r  COtHKT         5 

k 

•EST  RiCHhOmO  * 

o. 

1  CauBP'CCE  CITY 
^  IM»    IM  *1 


! 


4C0SKC;WILLE 
IMP  ai.3i 


Mitrif 

CCi/»f» 


BRACrORO 
M^  ai  «i 


Caatf  col  »r» 


••eST  MA*. 

-yvmmuriiiin^     — 


an/tiw  covin 


•/«/  COl,»l> 


tT1LL«ATE» 
IMP  II  at 

OATTO*. 

nOhtcsmim  ccvurr 


L  t   '••  t    W  3 
0*ffff4»     amtiCiPatf.olinC  ahancOi'mEnT  ICATCCOny   II 
tnai<i<i»»»Mii      POTENTIAL   fuTL-Bf   LINt  AaANOONMCNT  ICATICOKT    » 
■w  a^i^  tUM    LINE  a<^anucnwenT  application  PCNO*n<2  ICATCCOMV  U 
aBM««aB»sl     lu^SIOiZCO  L>^^^  ILiCmT  CEnSI  rvi  -  (CATEOonv  ai 
^■— MBi^^Ba      OKNCO  ANO  OPCOATCO  L'NCS  ICATCOOMT   si 

aOUNOAMY    O^    S'- ANC'**^0   Mt  T  »OPOl-  ITAN    JTATtSTtCAw    *l*C« 
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Southwest.  Secondary 


CATEGORY  2 

Una  or  ponioiu  of  bna  pMctMially  tubicci  m' 
(bmdotuneni  which  the  ocTiet  hat  under  ttudy 
and  bclicveai  tr-iy  be  the  lubiea  of  fuTun  atjo- 
d«nn>em  appltcatKins. 

A)  Dctigaalion:  Southwell  Secondary 
(15272217),  Pmsburfh  Diviiion,  Central 
Rtgion.  Formerly  pan  of  the  Penn  Central 
Ttansponation  Oimpany. 

B)  Siaic:  Located  wholly  in  the  Mate  of 

Pennsylvania. 

q  County:  Located  wholly  in  the  county  oT 
Fayene. 

D)  MUeposts:  line  extendi  approximately 
fr*m  nuleposi  18.5  at  Evcnon  to  nulepuu  28.1 
aijOunbar. 

Et  Stations:  Connelliville,  Pa.,  Waiti 
Tttufer,  Pa.,  Ounbai,  Pa. 


Lehigh  Valley   Main   Line 
Leh  igh  ton-Come n  ton 


CATEGORY  2  " 

Ljna  or  ponioni  of  Una  pixcriully  »ub«a  lo 
abandonir.eni  which  iht  cirr«  (ui  uhJct  uuJy 
and  bclK%ea  may  he  ihc  iub,n,  of  fumre  ,fcj/» 
donmetw  appttcationa. 

A)  Dnic,.3.;o„:  us,„;,  v,|1ry  M,n  tjn- 
(IVSVKOI).  Uhuh  Dm.,on.  Alia.,,.-  Pr<.c„ 
Formerly  pan  of  the  Lihigh  Vnicy  RaJ/ujd 
Company. 

B)  State:  Located  wholly  .o  the  jiaie  of 
Pennaylwita. 

Q  t^ounty:  Loaltd  in  ihc  twiniics  of  Cjibio 
and  Lehigh 

D)  MUepoiu:  line  e«cnd»  arr'o.imiicl, 
from  nukpou  100  I  at  C>mcn,on  lo  imlcpoa 
1 1»  J  at  Lehighion 

E)  Slaliona:  Omrrion,  Pi .  Spnns  .M:l|    pj 
SUimgTon.  Pa  .  IrhiRh  Gap,  Pi .  1^-,..^  c;',„-,' 
\a-.  Pa..  Bo*TTum<o»n.  Pi ,  L«h.,-..'i,on.  Pi. 


1.  E  C  E  W  O 
,,,,,,,4     ANT  CIPATEO  LINE  AeANOON«ENT,C«TEOO«r   M 

■•"      POTIENTIAI.  FUTURE  LINE  ABAnOOnmEnT  ICATEOOSV  a 
"■•""■•"■    '-'"I  *"*N0ONMeNT  APPUCATION  PENOtNO  ICATEGORV   »l 
•"■"■—"•     SueJiOlZEO  UNES  ILICHT  OENStTvl  .  ICATECOAv  41 
OWNtO  ANO  OPERATED  LINES  ICATEOORY  SI 
::o     B0U».OARY  OF  ST4NOARO  METRr>POLITAN  STATISTICAL  .»£. 


l__e:  q  t  /<  o 

""'^''*      ANttCtPATCO  CINE    ABANDONMENT   ICArCGORV    l| 

""• -       POTENTIAL   FUTURE    LINE   ABANCON«£nT   lCATEGO«r    i\ 

■■■•^^•■»     LINE    ARANOONMENT   APPCtCATiON   PEnOiNO     CATEGORv    !• 
••■•■"•■""•     5UOSIOI2EO  LINES  IUiCmT  OEnJ*  Tvi  .  ICATCOORy  At 
OMNEO  ANO  OPERATED  LINES  ICATEGORv   Si 
SOUNOARV  O^   STANOAOO  METROPOLITAN    STATiST.CAl    A  »E  « 
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NOTICES 


Emporium  Secondary 

CATECOHVZ 

Vina  or  ponin»»i  nf  !inr\  ptMentiaPv  iub?«:i  lo 
abuKlDnmcnt  w*tK)i  rhc  carrier  Kat  under  injdy 
and  brWvcs  miy  be  ihe  luhtnt  of  fururc  atun- 
JD—iniifplioiicnv 

A)  D««ig»aiM»j  Emporium  Sccsndiry 
(152I23IS),  A!lfshtpy  Division,  Cer.irjl 
Region.  ForiKiiy  pan  of  ifac  Pom  Ccmiil 
Tfam(<unHica  Cmpioy. 

B)  Sum:  Locjicd  wholly  m  ihc  niir  of 
Ptnn^ylvaria. 

C)  Caunty:  Lo<urrd  in  the  couniics  of 
M<  Kun  ind  IJt. 

D)  Milrpo^ii:  linr  rttcnJs  appro'i.Tijtrty 
(torn  mitrpou  92  5  Ji  Kjnt  lo  mi'fpoH  li/<  '*  u 
fohraontourf. 

E)  Suiioni:  Rolfc.  Pi.,  Scignni,  Pi ,  Kane, 
Pj 


LUOI.OW 


i 

o 
o 


tttKiM  cousrr 


X*^ 


fur  couun 


--4 


Plymouth  Branch 

CATFC.OKY  2 

Lmes  or  pontoni  of  hna  pivrrmallv  subMn  lo 
abanJoMBcni  which  ihc  ornrr  lui  Mdrr  midy 
and  bcbc««s  may  be  ihe  aubira  of  hmifc  abaa- 
doniacm  jpp4K.'aiiona. 

A)  Dcaignaiion:  Plymouik  Branch 
(l)l«)]3U  Rodinit  Oivnnn.  Eaacni  Rc(m. 
Fonncrly  pan  of  iht  Reading  Coaipjny. 

B)  Siaie:    located   wholly   in   the   Hale  of 

Pcnnaylvania 

C)  County:  Ixcaicd  whully  in  the  county  of 
Montgomery. 

D)  Milepostt:  Line  eiiend«  approximately 
(rom  milcfxtv  J.9  wcjt  o(  Cotwiu  to  nulepoti 
t.4  at  Orrland. 

E)  Stations;  U'lllianu,  Pa  .  Ottland,  Pa. 


ST     MARYS 


jtfmsai  couun 


L    E    <-.  <     u   ti 
'''''"*      »NTlCiPAItOl.iNt    AHANOONWCNT   (CATEOOBV     1 1 

■•••••«       POTtNTiAt    FUTURE    LINC    ABANDONMENT   ICATECORr    7) 
B<^     Ll-lE    ABA..CONMtNT    AI»Pl.lCAT,ON  PFNOINO  •CA7ECC»*    »1 

■■»•    Subsidized  lines  iuiGmt  ocnsitvi  -  (catec>o"v  «i 

i^BB      OWNtO   AND   OPERATED  1.1NC5   ICATCOO«V    M 

8OUN0ARV   Of    YTANOARO   MF  TlW^POt.  I  » AN    JTATiST.rAi.    APF  A 


Ciir  or  fmiADli^mA 
L  r  C.  F   M  o 
''''•»'''      ANTICIPATED  u    -jE    AOASOONMENT   ICATECOav    II 

• POTENTIAL    f  uToRF    U.NC    ABANOONWCNT  ICATCCOnT    » 

"••^^•^      l-i'.F    •8ANOO-.MENT    APPi., CATION  PENONG  'CATCGOKY    )I 
•"■"""""•      So^SiCiJEO  (.NES  ,uiCmT  OENSlTvi  .  ICATCOOWY  «l 
^^^^^■•■m      0«NFC   ANO  OOERATFO  Li'.FS  iCATFGOfY    H 

""■'•.n»PY  n«-  5''«-.-~»"r!M!:  •'o'~pol  ,tas  STAY.iT.CAi.  aoei 
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Erie   Secondary 
Category: 

Lmea  or  poniora  of  lind  potentially  »ubi«ct  to 
■Undonmcni  which  the  omer  hat  under  study 
«id  belic%x>  may  be  the  subm  of  fumn  aban 
^btunent  applicatiom 

A)  Doignaboo:  Ene  Secondary,  Corry  Sec- 
ondary, Emponum  Secondary  and  Stturherj 
Runiung  Track  (IS2I2JI?A),  Allesheny  D.«,. 
iton.  Central  Region.  Formerly  pan  of  the 
ffcnn  CennI  Traiuportation  Company. 

n  Suit:   Located  wholly  ui  Ihe  Haie  of 

rtiuu/lvaiua. 

O  County:  Locited  in  the  counties  of  Enc 
MdVCarnai. 

D)  MUeposts;  Line  eatends  approaimately 
btm  tniJepatt  J.9  at  Ene  to  nulepoM  66  ?  at 
Warren  and  from  nulepoti  55  7  at  Warren  to 
nttepoK  «  6  at  StrMthert. 
E|  Stations:  Star  Bnck.  Pa,  IrMneitMi.  Pa. 
Vr^pvJlt,  Pa ,  Colaa.  Pa ,  Corry,  Pa..  Lovrfi. 
I  l>.,  Union  City,  Pa.,  Waterford,  Pa  ,  Bflle 
""ty.  P» .  Stiutheii,  P». 


Bridgeville    Interchange   Spur 

CATEGORY 2 

Lines  or  ponioni  of  luia  potentuily  subitcr  to 
abandorunent  which  the  ouner  hii  ur.der  wudy 
and  bebevej  may  be  -he  subieci  of  future  abaa- 
dotuneni  applications 

A)  Designation:  BriJ,;.vilIe  Interchange 
Spur  (152222  HA),  Pitisbursh  Diwsion,  Cen- 
tral Region  Fonmerly  ptn  of  the  Penn  Central 
Transportation  Company 

B)  State:  Located  wholly  in  the  stale  of 
Peiuuylva.iia. 

C)  County:  Loattd  whoUy  m  the  cour.ty  of 
Allegheny 

D)  Milepostsi  Line  ewends  approj.mjtely 
(iom  iunaion  with   Wjshir.gtoa   Sc.-or.iJ^  j» 
milepost  0  0  to  mi.cposi  0  4  at  BnJ^:.i.!e 
Note;  L  D  L.  at  end  from  0  9  to  14 

E)  Sutiont:  Br.('5r-.n!le,  Pa 


I.  e  O  C  N  c 

""""    **»Tic  PAT  ED  LINE  abandonment    CATCOOnr  11 

POTCIlTlAL   FUTURE  UINC  ABANOONMENT  ICATESORr  21 

ABANDONMENT  APBLICAIlON  PENDING  'CATEGORY   y 

suBSiaizeo  lines  iligmt  oenvtvi  -  icateoor»  ai 

OWNCd  ANOOPeRATEOLiNESlCATEOORv  SI 

BOUNliARV  OP  STANDARD  METROPOLITAN   STATISTICAL    APCA 


L  r  c  e  N  o 

,ff,,,r.      ANTICIPATED  LINE    AaANOONMFNT    ICATEOORY    II 

""' ' ROTtNTlAL    FUTURE  LIME    ABANDONMENT   (CATEGORY    Zi 

"*'""•■■      '-"'=    ABANDONMENT  APPLICATION   PFNC'NG  'CATEGORY    J, 
■""""""■*      SunslO'ZEO  L'NESIL'GMT    OENSlTYl   .(CATEGORY   41 
■— — —      0*-<CLI  A-O  OnERATEO  LiNtS  (CATL^IOY    SI 
^^^UOVNDARY  or    ST.SCA..C  MFT»-,mL,..„.,rAT,ST,CA..    AREA 
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NOTICES 


Cardington  Branch 


CATEGORY  2 

LiMi  m  pantont  of  km*  patmathf  aifeim  •• 
•bindonimM  wtwh  the  cimcr  Km  undcf  tiudf 
tnd  biMvo  my  be  th*  mbna  of  fcmm  ataM» 

A)  D<«l|a*ilea:  Cardin|iea  ■rsncll 
(Ml  1 1 167),  PhilKJtlphM  Oiviiian,  E«>itia 
Rcfion.  Fwmciljr  pm  of  iti*  Pciin  Ccunii 
TnruponjiMMi  Gxnpafly. 

B)  Slot*;  Located  wholly  in  ih<  irMC  oC 
Penriylvanu 

O  CcunfT-.  Looted  ohoUy  m  ihr  csunqr  of 
Dtbwut 

D)  Mltcpotti:   Line  ciicndi  apprci.rriaiely 
firom  fiulrpoM  6  5  «  Ncwio>i>n  S^^ajft  BniKh 
10  inkpou  tin  Miltbo<jmc  Mills 
F)  Su.iuiK;  Cjittn  Ruid,  Pa.,  LLii...i<.k,  Pa.. 
C«»U«nd,  Pa. 


Old   Road  Branch 


CATEGORY 2 

I  mi  «  pemam  of  bnci  potcMiaOy  nAiiB  • 
ih«ndor«Twni  vhaJi  iht  cwno  hM  under  audy 
wd  btteva  any  b*  ihc  wbiKi  af  ftaan  Aa» 

domacnt  jppUatiom. 

A)  Oaolfaaiiaat  OI4  llaad  BroKk 
(IM16242),  Ha^kta  Divttiom  AilaMic 
Raiiaa.  Formcriy  •  pan  af  ihc  Efic  Latk» 
•aooa  lUihny  Campony. 

B)  Stala:  LacMcd  ia  ifca  ««c*  of  Ptaa- 
■ftnnia  tnd  New  JcncyL 

C}  Caaaty:   Lociitd  ia  ibc  coaaty  af 

Nonhampian  in  Pauuylvwua  and  ifaa  ummh) 
af  VvTtn  IB  New  Jcney. 
D)  MU*p*MBt  Line  citcndt  appmiinaic4y 
feoa  ahlrpmi  79.)  ■   Drtiwvc  »  adrpaa 
n.t  m  ihr  Nro  Jtncy'PoiMytvania  aac  Ina. 

C)  Sttiioaa:  Nun*. 


mit*04ifKi*  cct'Hrt 


MAACv/S  MOD 


t.  I  C  t   H  O 

f0£t*ff»       •NTlC.PA'ECCi**t    Ae*NOO»^MC'<  T      C  A  T  tCO»»>     II 
M*«M*t««*« ••        *OtfNTtAL     »UT^«t    t»*<f    ABANCONMCnT    iCATtOOrt*     » 

^v •  ^^  •  ^    L'>«c  asanoo'^wcn T  A»»^ic AT.OH  ^cn:><no 'C Art';onT  >l 

•  MMMMMi      ^o*ISiOt2eO  L'*'CS  i(.>&»*T   OENSiTvl   ■  iCATCOO^T    41 
BB^a_^_a^      00-<CO  AMO  C»C*ArCO|.,.«Ci  'CATeoonv   SI 


TOaVMAMNA 


>       IMP  I  •! 

[CRfSCO 

.IWO  0  M 


DCUVARE 
»•»  Tt.N 

«r»  ji»stt 

FuAnTiNS  cactK  JCT.I 

L  I  O  «  M  O 
***tt*»t      ANTICIPATCO  LINC    ABANOOMMCMT  ICATCCOav    II 
•MtunatlMtlMO       POTCNTIAk.  FUTURC  CINB   AaAHOONMCNT  ICATCCOMV   a 

•ii*  •  BBB  •  ■■     CINE   AaAHOONMCNT   AMPLICATION  MCNOIMC  ICATtCOav    M 

« 

•■»••••>•     SuRSiOlZCO  LINCt  ILIOmT  OCMSiTVI  ■  ICATCOOMt  41 
^"^m^mmm^     OMNEO  AND  OPCnATCO  UIMCS  ICATCCOMV  M 

-  •       BOUNOAnV  OF  STAMOARO  HeTnO»Ok.|TAN   STATlST<A4.    AMCA 
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NOTICES 

Niagara  Falls   Branch 


CATECOHV  3 

Lmclur  ounmniol  Ikki  lor  ^h^h  an  ahandiio- 
aicm  Of  diKOAiinuann  applicatija  ia  oow 
poidwt  briim  die  Conunuaion. 

A)  Dnifoaitoa:  Nia|ata  Falli  Branch 
(IMaOilt),  BuCalo  Diviiioa,  Norlheaiicrn 
•cCion.  Fonwrty  pur  of  ihc  Lch>(h  Valley 
Radraad  Company. 

■»  Stoui  Located  wholly  ia  ihc  aiaic  of 
NewVoriL 

Q  CaiMiiy;  Located  whoUy  in  iV  oounry  of 
Enc. 

D)  Mikpeaut  Line  eaiendt  approiimaiely 
frtM*  milepoii  44}  4  at  Williani»ille  to 
■atfpoa  441 1  a  Nenh  Tonawanda  Junaun. 

C)  SioiUaa:  Villiamivillc,  N.Y.,  North 
Tonawanda.  NY. 


14245 


OIUMUS 

coumn 


HMCMACovurr 


LO«ERTOWN         i' 
aRANCM       ,' 

IN»0»1.         » 

iMVo.ai   ,• 


tA<( 
Itit 


t.  e  e  e  N  o 

»**»»»*s     A«TieiPATtO..IN£   ABANOOHMtHTlCATtGOnv    II 

^OTCNTIAC    Furunt'   LINI   AeaNOONMeNT   ICATCCORT    II 
^•"""•■*     *•'•**    ABAMOONMIXT   APOLiCATiOM  PInCnG  .C«rtGO«>»   ll 

•■"""""••    Si>n»iOiJC0  (..Nf  iiLiCMT  ocuvTY.  .icAtEoo«T  ai 

OI».>C0  ANO  OPCKArto  1.1KIS  .Cari&r.H,   5, 

eOUNOART   or    STASOa-OMC'BOPOLPT.W    STAT.JT.CAl      .r,f  » 


/ 


[FR  Doc.  78-8674  Piled  4-3-78;  8.45  am] 
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[7035-01] 

[AB  M  (SDlf )  1 
SOUTNON  lAAWAY  Oa 

Syst9M  OMnraM  Am^ 

Notice  is  hereby  given  that,  punu- 
uit  to  the  requirements  contained  in 
Title  49  of  the  Code  of  Feddnil  Regu- 
lations. Part  1121.23,  that  %outhem 
Railway  Co.  and  its  consolidated  sub- 
sidiaries, has  filed  with  th\e  Commis- 
sion its  revised  color-coded  system  dia- 

'AB  M  (SDM)  indudet  its  oonaolldated 
fubsldiarieK  AB  27  (SDM),  the  Alabama 
Great  Southern  RR.  Co.;  AB  38  (SDM). 
Central  of  OeorgU  Rallnwd  Co.;  AB  M 
(SDM).  the  Cincinnati.  New  Orleani  & 
Texas  Psciflc  RaUway  Co.;  AB  30  (SDM). 
Georgia  Southern  Si  Florida  Railway  Co.; 
AB  64.  Chattanooga  Station  Co.;  AB  118 
(SDM).  Albany  PaMenger  Terminal  Co.;  AB 
135  (SDM).  Norfolk  Southern  RaUway  Co. 


gram  map  in  Docket  No.  AB  26  (SDM). 
The  maps  reproduced  here  In  black 
and  white  are  reasonable  reproduc- 
tions of  that  revised  system  diagram 
map  and  the  Commlsri<m  on  January 
18. 1978.  received  a  certificate  of  publi- 
cation as  required  by  said  regulation 
which  is  considered  the  effective  date 
cm  which  the  revised  system  diagram 
map  was  filed. 

Color-ooded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  /rom  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion. Section  of  Dockets,  by  requesting 
docket  No.  AB  26  (SDM). 

H.  O.  Homo.  Jr.. 
Acting  Secretary. 
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^  MAP  OF 

Southern  35aihvay  Compamy 
SI  Consolidated  Subsidiaries* 

(Al-M.  AI-27.  AI-28.  AB-39.   AB-30.  AB-M,   AB-ltS,   A8-I2S) 


SYSTEM  DIAGRAM  MAP 


SCALE: 
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SouTHKRH  Railway  Co.  ams 
Consolidated  Subsioiabibs 

link  disoriftions  to  accompant 
ststkh  diagram  map— (december  1, 

1»77)* 

Category  No.  1.— Lines  likely  to  be  the 
subject  of  an  ICC  abandonment  or 
discontiniiance  application  within 
three  (3>  years. 

ALLliNDALE-rUBMAir.  8.C. 

(a)  Carrier's  designation— Southern 
Railway— Carolina  Division  '  and 
Southern  Railway  Co.'s  AUendale- 
Funnan  line  on  former  Columbia-Sa- 
vannah line,  Piedmont  Division. 

(b)  State— South  Carolina. 

(c)  Counties— Allendale,  Hampton. 
<d)  MUepopts-M.P.  C-186.8  to  M.P. 

C-211.0. 

(e)  Agency  or  terminal  station— none 
on  line:  traffic  on  line  received  and 
forwarded  through  Blackville— M.P. 
C-161.2. 

BRISTOp-MOCCASIH  GAP,  VA.* 

(a)  Carries  designation— Virginia 
and  Southwiestem  Railway  Co.  and 
Southern  Railway  Co.'s  Bristol-Mocca- 
sin Gap  line  on  Bristol-St.  Charles 
Line,  Appalachia  and  Tennessee  Divi- 
sions. 

(b)  States— Virginia.  Tennessee. 

(c)  Counties— Washington  and  Scott 
In  Virginia:  Sullivan  in  Tennessee. 

(d)  MilepoBts— MJ>.  72.5T  to  M.P. 
39.9T. 

(e)  Agency  or  terminal  station— Bris- 
tol—MJ».  89JT:  Moccasin  Gap— M.P. 
S9.9T.  I 

DtmCAjr-KIMO  SCOTT  SIDIHO 
(PABRINQTON),  H.C.* 

(a)  Carriers  designation— Durham 
and  South  Qarolina  Railroad  Co.  and 
Norfolk  Southern  Railway  Co.'s 
Durham  Branch,  Carolina  Division. 

(b)  SUte— North  Carolina. 

(c)  Counties— Wake.  Chatham. 

(d)  MUeposts— MJ>.  DD-0.0  to  MJ>. 
DD-26.5. 

(e)  Agency  or  terminal  stations— 
none  on  branch:  traffic  on  branch  re- 
ceived and  forwarded  through 
Varina— M.P.  VF-0.0  and  Durham— M- 
P.  DD-40.3 

FOLEY  JXmcnON— BLADE,  FLA.* 

(a)  Carrier's  designation— Live  Oalc, 
Perry  and  South  Georgia  Railway 
Co.'s  former  Foley  Junction— Live  Oak 
Line,  Coastal  Division. 

(b)  State— Florida. 

(c)  Counties— Taylor.  Lafayette,  and 
Suwannee. 

(d)  Milepost-M.P.  MB-40.0  to  M.P. 
MB-1.2. 

(e)  Agency  or  terminal  station— none 
on  line;  traffic  on  line  formerly  re- 


*Line  segments  affected  by  this  amend- 
ment are  marked  with  an  asterisk  (*). 


NOTICES 

ceived  and  forwarded  through  Live 
Oak— M.P.  MB— 0.0  and  Foley  Junc- 
tion—M.P.  MB-40.0. 

(f)  Comment— Operations  terminat- 
ed January  31,  1977,  pursuant  to  au- 
thority granted  in  Docket  No.  AB  26 
(Sub-No.  8). 

GREENWOOD,  S.C. 

(a)  Carrier's  designation— Southern 
Railway  Co.'s  Greenwood  line  on  Co- 
lumbia-Bel ton-Greenville  line.  Pied- 
mont Division. 

(b)  State— South  Carolina. 

(c)  County— Greenwood. 

(d)  Mileposts— M.P.  V-80.1  to  M.P. 
V-89.1. 

(e)  Agency  or  terminal  stations— 
Greenwood— M.P.  V-82.4. 

(f)  Comment— Line  to  be  relocated 
in  rail-highway  crossing  elimination 
project. 
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GREENWOOD— PIEDMONT,  B.C.* 

(a)  Carrier's  designation— Southern 
Railway  Co.'s  Greenwood— Piedmont 
line  on  Columbla-Belton-Greenville 
line.  Piedmont  Division. 

(b)  State— South  Carolina. 

(c)  Counties— Greenwood,  Abbeville, 
Anderson.  Greenville. 

(d)  Mileposts— M.P.  V-85  to  M.P.  V- 
132. 

(e)  Agency  or  terminal  station- 
Greenwood- M.P.  V-82.4. 

(f)  Comment— Operating  coordina- 
tion project:  service  will  be  continued 
via  trackage  rights  over  parallel  Sea- 
borad  Coast  Line  track. 

MCDONOUGH— GRIFFIN,  GA.* 

(a)  Carrier's  designation— Southern 
Railway  Co.'s  McDonough-GriffIn  line 
on  McDonough-Columbus  line,  Geor- 
gia Division. 

(b)  State— Georgia. 

(c)  Counties— Henry,  Spauldlng. 

(d)  Mileposts— M.P.  3.0M  to  M.P. 
15.0M. 

(e)  Agency  or  terminal  stations— 
McDonough— M:P.  IBl.OH;  Griffin 
(Spauldlng  Co.)— M.P.  18.5M. 

(f)  Comment— Service  to  be  pre- 
served to  industries  on  line  near 
McDonough  and  Griffin,  respectively. 


METARIE,  LA. 


Or- 


(a)  Carrier's  designation— New 
leans  Terminal  Co.'s  long  siding. 

(b)  State— Louisiana. 

(c)  County— Jefferson  Parish. 

(d)  Mileposts— M.P,  0.85A  to  M.P. 
1.80  A. 

(e)  Agency  or  terminal  stations— 
none  on  siding:  tralfic  over  siding  re- 
ceived and  forwarded  through  Oliver 
Yard— M.P.  NO— 195.6. 

(f )  Comment— Siding  to  be  relocated 
in  rail-highway  crossing  elimination 
project. 

MOULTRIE-PAVO.  GA.* 

(a)  Carrier's  designation— Georgia 
Northern  Railway  Co.  and  Southern 


Railway    Co.'s    Moultrie— Pavo    line, 
Coastal  Division. 

(b)  State— Georgia. 

(c)  Coimties— Colquitt.  Thomas. 

(d)  Mileposts— M.P.  28.8B  to  M.P. 
13.0B. 

(e)  Agency  or  terminal  station— 
Pavo— M.P.  13.3B. 

NORTH  AIKEN-WATERS,  S.C* 

(a)  Carrier's  designation— Southern 
Railway  Co.'s  Aiken  Branch.  Piedmont 
Division  and  Central  of  Georgia  Rail- 
road Co.'s  former  Edgefield-Waters 
line  on  former  Augusta-Greenwood 
line.  Piedmont  Division. 

(b)  State— South  Carolina. 

(c)  Counties— Aiken,  Edgefield. 

(d)  Mileposts— M.P.  AB-18.5  to  M.P. 
AB-0.0  and  M.P.  GP-276.5  to  M.P. 
GF-280.3. 

(e)  Agency  or  terminal  station- 
None  on  line:  traffic  over  line  received 
and  forwarded  through  Langley— MJ*. 
SA-66  and  North  Aiken— M.P.  AB-19. 

PALATKA,  FLA. 

(a)  Carrier's  designation— Georgia 
Southern  «&  Florida  Railway  Co.'s  Pa- 
latka  stub  end.  Coastal  Division. 

(b)  State-Florida. 

(c)  County— Putnam. 

(d)  Mileposts— M.P.  285-B  minus 
800'  to  M.P.  285.B  plus  1600'. 

(e)  Agency  or  terminal  station- 
None  on  line:  traffic  over  line  would  be 
received  and  forwarded  through  Pa- 
latka— M.P.  GA  285.0. 

PARRISH-HIGH  LEVEL.  ALA.* 

(a)  Carrier's  designation— Southern 
Railway  Co.'s  Ensley  Southern 
Branch.  Alabama  Division. 

(b)  State— Alabama. 

(c)  County— Walker, 

(d)  Mileposts-M.P.  1.6ES  to  M.P. 
6.4  ES. 

(e)  Agency  or  terminal  station— Par- 
rish-M.P.  839.5. 

Category  No.  2— Lines  which  are 
under  study  a^id  maybe  the  subject 
of  a  future  ICC  abandonment  or 
discontinuance  application. 

CALVERTON-WARRENTON,  VA. 

(a)  Carrier's  designation— Southern 
Railway  Co.'s  Warrenton  Branch, 
Eastern  Division. 

(b)  State— Virginia. 

(c)  County— Fauquier. 

(d)  MiIeposts-M.P.  CW-0.0  to  M.P. 
(JW-8.9. 

(e)  Agency  or  terminal  stations— 
None  on  Branch;  traffic  on  Branch  re- 
ceived and  fon^'arded  through  Cul- 
pcper— M.P.  67.4. 

CLIMAX-PJIMSEUR,  N.C. 

(a)  Carrier's  designation— Southern 
Railway  Co.'s  Ramseur  Branch,  Caro- 
lina Division. 

(b)  State— North  Carolina. 

(c)  Counties— Guilford.  Randolph. 


moiAi  Rtmsm.  voc  a,  no.  «s— tuoiiay.  Am  4,  itrt 
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(d)  Mlleposts— M.P.  CR-0.0  to  M.P. 
CR-18.7. 

(e)  Acency  or  terminal  stations— 
None  on  Branch;  traffic  on  Branch  re- 
ceived and  forwarded  through  Liber- 
ty-M.P.  CR-97.2. 

KING  SCOTT  SIDING  (FARRINGTON)— SHKB, 
N.C. 

(a)  Carrier's  designation— Durham 
and  South  Carolina  Railway  Co.  and 
Norfolk  Southern  Railway  Co.'s 
Durham  Branch.  Carolina  Division. 

(b)  State— North  Carolina. 

(c)  Counties— Wake,  Durham. 

(d)  Mlleposts— M.P.  DD-26.5  to  M.P. 
DD-36.0. 

(e)  Agency  or  terminal  stations— 
None  on  Branch:  traffic  on  Branch  re- 
ceived and  forwarded  through 
Varina— M.P.  VP-0.0  and  Diu-ham- 
M.P.  DD-40.3. 

ALBANY  PASSKNGKR  TERMINAL  CO. 
(DOCKXT  NO.  AB-1 18) 

(a)  Carrier's  designation— Albany 
Passenger  Terminal  Co's  entire  line. 

(b)  State— Georgia. 

(c)  County— Dougherty. 

(d)  Mlleposts— None— All  in  yard. 

(e)  Agency  or  terminal  station- 
Albany  Passenger  Terminal  Co.,  sta- 
tion—MJ>.  J-297.1. 

Category  No.  3— Lines  for  which  aban- 
donment or  discontinuance  appli- 
cations are  pending  before  the 
ICC. 

BRXVAB]>-ROSltAN,  N.C.  (DOCKXT  NO.  AB-36 
(SUB.  NO.  11))* 

(a)  Carrier's  designation— Transylva- 
nia Railroad  Co.  and  Southern  Rail- 
way Co's  Rosman  Branch.  Carolina  Di- 
vision. 

(b)  State— North  Carolina. 

(c)  County— Transylvania. 


(d)  Mlleposts— M.P.  TR-21.8  to  M.P. 
TR-32.33. 

(e)  Agency  or  terminal  stations— 
None  on  Branch:  traffic  on  Branch  re- 
ceived and  forwarded  through  Bre- 
vard—M.P.  TR-21.6. 

[FR  Doc.  78-8673  FUed  4-3-78;  8:45  am] 


[7035-01] 


(AB  103  (8DM)*] 


KANSAS  CITY  SOUTHftN  UNES 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regulations, 
Part  1121.22.  that  the  Kansas  City 
Southern  Lines,  has  filed  with  the 
Commission  its  color-coded  system  dia- 
gram map  in  docket  No.  AB  103 
(SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable  repro- 
ductions of  that  system  diagram  map 
and  the  Commission  on  March  1.  1978. 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commls- 


*AB  103  (8DM)  includes  all  Kansas  City 
Southern  Line*  subsidiaries:  The  Kansas 
C:ity  Southern  Railway  Co..  Louisiana  A  Ar- 
kansas Railway  Co..  The  Arkansas  Western 
Railway  Co..  Port  Smith  A  Van  Buren  Rail- 
way Co.  and  The  Kansas  St  Missouri  RaU- 
way  A  Terminal  Co. 


sion.  Section  of  Dodcets.  by  requesting 
docket  No.  AB  103  (SDM). 

H.  G.  Hoioac.  Jr.. 
Acting  Secretary. 

Kansas  Cttt  Southern  Lines 

description  of  lines  to  aocompant 
the  system  diagram  map 

Category  U) 

1.  Independence  Air  Line  Branch: 

(a)  Located  wholly  in  Jackson 
County.  Mo. 

(b)  MUe  Post  5E4: 1894.7'  to  ISP 
9E+ 1961.5'. 

(c)  No  agency  or  terminal  stations. 

2.  Maywood  and  Sugar  Creek  Railway 

Co.: 

(a)  Located  wholly  within  Jackson 
County.  Mo. 

(b)  M.P.  0  to  M.P.  l-t- 2818.4'. 

(c)  No  agency  or  terminal  stations. 

3.  Kansas  and  Missouri  Railway  ic 
Terminal  Co.: 

(a)  Located  wholly  within  Wyan- 
dotte County.  Kans. 

(b)  MP  3  +  3460'  to  MP  5+3149.2'. 

(c)  No  agency  or  terminal  stations. 

4.  Asbury-Lawton   Line   and   Baxter 
Springs  Branch: 

(a)  Located  partly  in  Jasper  County. 
Mo.,  and  Cherokee  County.  Kans. 

(b)  BfP  138L+13S7.S'  to  MP 
147L+3981.4'. 

(c)  No  agency  or  terminal  stations. 

5.  Fort  Smith  Si  Van  Buren  RaOway 

Co.: 

(a)  Located  in  LeFlore  and  licCur- 
tain  Counties  in  Okla. 

(b)  BO*  20  to  MP  40+S74S.6'. 

(c)  Coal  Creek.  Bokoshe,  MeCurtain. 

6.  The  Arkansas  Western  Railway  Co.: 

(a)  Located  partly  In  LeFlore 
County,  Okla..  and  partly  in  Scott 
County.  Ark. 

(b)  MP  0  to  MP  SS+1902J'. 

(c)  Heavener,  Coaldale,  Bates. 
Couthron.  Oliver,  Hon.  Waldron. 
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Kansas    City     Southern    Lines 

Map     showing 

Of    Pofential   Abandonment 
Drawing  No.   968-196 
Mo.  May  20,  1977 

LEGEND 
Category      I     -     RED 
Category    II    -    GREEN 


14257 


meUL  IfOISIfR,  VOL  4S,  NO.  «5-TUiS0AY,  APtll  4,  I97S 


14258 
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ICC  Docket    AB-103-SPM 

Kansas    City    Southern    Lines 

Location      Plat      Of 

The  Arkansas  Western  Ry.  Co. 
and 
Fort   Smith    &    Van    Buren    Ry.  Co. 

May  20,  197: 
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ICQ  Docket    AB-1C3-5DM 
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NOTICES 


ICC  Docket    AB-103-SDM 


F^ 


Cr«a>f*ril    Cawnty 


Kansas    City    SouTHsn^4    Lines 

Location      Plot      Of 

Asbury  -  Lawton  Line 

ond 
Baxtor  Springs   Branch 


May  20,  197 


NvkoU 


1 


C  ' 

11 


•  I 


lAVWTON 


CIISTlINf 

Ckaraka*    C*wniy 


\ 


Oilaw*    C«unl|r 


Crei^  Counly 


I 


D«lo«*ar«   C«uniy 


[FR  Doc.  78-iM72  FUed  4-3-78;  8:45  am] 
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rnns-oi] 


[AB  a  (SDM)l 


LOUiSVnU  ft  NASHVHlf  KAILROAO  CO. 
R»viM4  SytlMi  Oioflran  Mop 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
laUons.  Part  1121.23.  that  the  Louis- 
vme  &  Nashville  Railroad  Co..  has' 
filed  with  the  Commission  its  revised 
color-coded  system  diagram  map  in 
Docket  No.  AB  2  (SDM).  The  maps  re- 
produced here  in  blaclc  and  white  are 
reasonable  reproductions  of  that  re- 
vised system  diagram  map  and  the 
Commission   on   March    6.    1978.    re- 


ceived a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  revised  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  In  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State-designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion. Section  of  Dockets,  by  requesting 
docket  No.  AB  2(SDM). 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
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LouisviixE  &  Nashvilu;  Railroad  Co. 

[AB-2] 

DESCRIPTION  OF  LINES  SHOWN  ON 
SYSTEM  DIAGRAM  MAP  IN  CATEGORIES  1, 
2,  OR  3 


NOTICES 

1121.21(d)  (Mile  Posts):  KG-416.8  to 
KG-403.85— 10.35  miles. 

1121.21(e)  (Agencies):  Terminal 
Points:  Murphy  Junction  to  Georgia 
State  Line.  Agency  Stations:  None. 


Category:  1;  State:  Alabama;  Segment  4      Louisville  &  Nashville  Railroad  Co. 


112.21(a)  (E>esignation):  Portion  of 
Alabama  Mineral  Branch— Birming- 
ham Division  and  Columbiana  Branch. 

112.21(b)  (State):  Alabama. 

1121.21(c)  (Counties):  Shelby. 

1121.21(d)  (Mile  Posts): 


am -425.0  to  AM -436.0  ... 
AS-43S.S  to  AS-440.8. — 


Total.. 


MUes 

U.O 

5.S 

16.3 

1121.21(e)  (Agencies):  Terminal 
Points:  Calera  to  Columbiana.  Agency 
Stations:  Columbiana. 

LouisvziXK  *  Nashville  Railroad  Co. 

CAB-21 

DESCRIPTION  OF  LINES  8HOWW  OH 
SYSTEM  DIAGRAM  MAP  IN  CATEGORIES  1. 
a.  OR  3 

Category:  1;  State:  Alabama^  Segment  S 

1121.21(a)  (Designation):  Portion  of 
NF^eS  Branch— Birmingham  Division. 

1121.21(b)  (State):  Alabama. 

1121.21(c)  (Counties):  Colbert. 

1121.21(d)  (Mile  Posts):  A-316.0  to 
A-3 16.64— 0.64  mile. 

1121.21(e)  (Agencies):  Terminal 
Points:  Sheffield  to  end  of  line. 
Agency  Stations:  None. 

Louisville  *  Nashville  Railroad  Co. 

(AB-2] 

description     op    lihes     shown     ON 

SYSTEM  diagram  MAP  IN  CATSGORIX8  1. 
a,  OR  3 

Category:  1;  State:  Alabama;  Segment  8 

1121.21(a)  (Designation):  Helena  and 
Blocton  Branch  of  Birmingham  Divi- 
sion. 

1121.21(b)  (SUte):  Alabama. 

1121.21(c)  (Counties):  Shelby. 

1121.21(d)  (Mile  Posts):  LM-408.23  to 
LM-418.18-9.95  miles. 

1121.21(e)  (Agencies):  Terminal 
Points:  Tacoa,  AL  to  Gumee  Junction. 
Agency  Stations:  None. 

Louisville  *  Nashville  Railroad  Co. 

[AB-2] 

description     of     lhves     shown     on 

system  diagram  map  in  CATEGORIES  1, 
3,  OR  3 

Category:  1;  State:  Georgia;  Segment  1 

1121.21(a)  (Designation):  Murphy 
Branch  of  Atlanta  Division. 

1121.21(b)  (SUte):  Georgia. 

1121.21(c)  (CounUes):  Fannin 
County. 


[AB-2] 

DESCRIPTION  OF  LINES  SHOWN  ON 
SYSTEM  DIAGRAM  MAP  IN  CATEGORIES  1. 
a.  OR  3 

Category:  1;  State:  Indiana;  Segment  2 

1121.21(a)  (Designation):  I  and  L 
Branch  of  Louisville  Division. 

1121.21(b)  (State):  Indiana. 

1121.21(c)  (Counties):  Owen.  Clay, 
and  Greene  Counties. 

1121.21(d)  (Mile  Posts):  P-0.0  to  P- 
42.2—42.2  miles. 

1121.21(e)  (Agencies):  Terminal 
Points:  Wallace  Junction.  IN  to  Mid- 
land. IN.  Agency  Stations:  Midland. 

m. 

LouisviLUC  *  Nashville  Railroad  Co. 
[AB-2] 

description  of  LINB8  SHOWN  ON 
SYSTEM  DIAGRAM  MAP  IK  CATEGORIES  1, 
a.  OR  3 

Category:  1;  State:  Kentucky;  Segment 
7 

1121.21(a)  (Designation):  Portion  of 
Morganfield  Branch— Evansville  Divi- 
sion. 

1121.21(b)  (State):  Kentucky. 

1121.21(c)  (CounUes):  Webster. 

1121.21(d)  (Mile  Posts):  MB-ae6.92 
to  MB-299.37— 2.45  miles. 

1121.21(e)  (Agencies):  Terminal 
Points:  Dotlkl  Junction  to  Clay,  Ky. 
Agency  Stations:  None. 

LouisviLLS  *  Nashtillb  Railroad  Co. 
[AB-2] 

DESCRIPTION  OF  LINES  SHOWN  ON 
SYSTEM  DIAGRAM  MAP  IN  CATEGORIES  1. 
a.  OR  3 

Category:  1;  State:  North  Carolina; 
Segment  1 

1121.21(a)  (Designation):  Murphy 
Branch  of  Atlanta  Division. 

1121.21(b)  (SUte):  North  Carolina. 

1121.21(c)  (Counties):  Cherokee 
County.  NC. 

1121.21(d)  (Mile  Posts):  KO-403.85 
to  KG-416.60— 12.95  miles. 

1121.21(e)  (Agencies):  Terminal 
Pointo:  SUte  Line  to  Murphy.  NC. 
Agency  SUtions:  Murphy.  NC. 


Louisville  &  Nashville  Railroad  Co. 

(AB-2] 

description     of     lines     shown     on 
system  diagram  map  in  categories  1. 

2,  OR  3 

Category:  1;  State:  Tennessee;  Segment 
3 

1121.21(a)  (Designation):  Hartsville 
Branch  of  Louisville  Division. 

1121.21(b)  (SUte):  Tennessee. 

1121.21(c)  (Counties):  Sumner  and 
Trousdale  Counties. 

1121.21(d)  (MUe  PostsY. 


CN-163.0  to  CN-16S.2.. 
HB-168.3toHB-17».6. 


Total., 


jrue* 

5.2 
11.4 

iiJs 

1121.21(e)  (Agencies):  Terminal 
Pointo:  Gallatin.  TN.  to  Hartsville,  TN. 
Agency  SUtions:  None. 

LoiasvxLLB  Sc  Nashvilli  Railroao  Co. 

(AB-21 

description  of  LIlfES  SHOWN  ON 
SYSTEM  DIAGRAM  MAP  IN  CATEGORIES  1, 
a.  OR  3 

Category:  1;  State:  Tennessee;  Segment 
5 

1121.21(a)  (Designation):  Belfast 
Branch  of  Birmingham  Division. 

1121.21(b)  (SUte):  Tennessee. 

1121.21(c)  «:k>unUes):  MarshalL 

1121.21(d)  (Mile  Posto):  MP-61.0  Ito 
MP-64.3— 3.3  miles. 

1121.21(e)  (Agencies):  Terminal 
Points:  Lewisburg.  TN.  to  Belfast.  TN. 
Agency  SUtions:  None. 

LoxnsviLLB  A  Nashvxixb  Railxoad  Ca 
[AB-ai 


DMCRIPTION  OF  UmS  tHOWlT  OK 
SYSTEM  diagram  MAP  IH  CATnORm  1, 
a,  OR  3 

Category:  1;  State:  Tennessee;  Segment 

e 

1121.21(a)  (DesignaUon):  ICO  Con- 
nection Track  at  Memphis.  TN— Nash- 
ville Division. 

1121.21(b)  (SUte):  Tennesse^. 

1121.21(c)  (CounUes):  **  Shelby 
County. 

1121.21(d)  (MUe  Posto):  F-a72.2  to  F- 
376.3—4.1  miles. 

1121.21(e)  (Agencies):  Terminal 
Points:  Leewood  Yard  to  end.  Agency 
SUtions:  None. 

Louisville  A  Nashvilije  Rauxoas  Co. 
[AB-ai 

DESCRIPTIOH  OF  LlUa  SHOWN  ON 
SYSTEM  DIAGRAM  MAP  Ul  CATUORIXS  1, 
a.  OR  3 

Category:  2;  State:  Alabama;  Segment  3 

1121.21(a)  (Designation):  Portion  of 
Huntsville  Branch  No.  2— Birmingham 
Division. 


FEO«Al  IfOISTEl,  VOC  4S,  NO.  «S— TUISOAY,  APUL  4,  1«7t 


1121.21(b)  (State):  Alabama. 

1121.21(c)  (Counties):  TaUadega. 

1121.21(d)  (MUe  Posto):  LE-448.0  to 
LE-453.5— 5.5  miles. 

1121.21(e)  (Agencies):  Terminal 
Pointo:  Gantto  Junction  to  Fayette- 
ville.  Agency  BUtions:  None. 

Louisville  at  Nashville  Railroad  Co. 

[AB-2] 
DESCRIPTION    ;  OF      LINES      SHOWN      ON 
SYSTEM  DIA(|raM  MAP  IN  CATEGORIES  1. 
2.  OR  3 

Category:  2;  State:  Indiana;  Segment  4 

1121.21(a)  (Designation):  French 
Lick  Branch  of  LouisviUe  Division. 

1121.21(b)  (State):  Indiana. 

1121.21(c)  ;  (Counties):  Orange 
County. 

1121.21(d)  CMUe  Posto):  D-0.0  to  D- 
8.88—8.88  mUes. 

1121.21(e)  (Agencies):  Terminal 
Pointo:  Orleans.  IN.  to  PaoU.  IN. 
Agency  SUtions:  None. 

Louisville  a  Nashviux  Raxlhoao  Co. 

I     [AB-SI 
description    or    limes    shown    on 

SYSTEM  DIAOIAM  MAP  Df  CATSOORISS  1, 

a.  OR  S  I 

Category:  2;  State:  Kentucky;  Segment 

4 

1121.21(a)  (Designation):  Portion  of 
Greensburg  Branch  of  LouisviUe  Divi- 
sion. 

1121.21(b)  (SUte):  Kentucky. 

1121.21(c)  (CounUes):  Marlon. 
Taylor. 

1121.21(d)  (Mile  Posto):  1-68.04  to  I- 
88.00—19.96  ntUes. 

1121.21(e)  j  (Agencies):  Terminal 
Pointo:  Lebanon.  KT.  to  Campbells- 
viUe.  KY.  Agency  SUtions:  None. 

LouisvnxK  a  Nashvilli  Railroad  Co. 
I   [AB-ai 

DESCRIPTION  ^OF  LINES  SHOVim  ON 
SYSTEM  DIAGRAM  MAP  IN  CATBOORm  1. 
a.  OR  3 

Category:  2;  State:  Kentucky;  Segment 
5 

1121.21(a)  (Designation):  PorUon  of 
Bardstown  Bnmch  of  Louisville  Divi- 
sion. 

1121.21(b)  (SUte):  Kentucky. 

1121.21(c)  (Counties):  Nelson  and 
Washington. 

1121.21(d)  (MUe  Posto):  B-43.0  to  B- 
59.4—16.4  mUas. 

1121.21(e)  (Agencies):  Terminal 
Pointo:  Bardstown.  KY.  to  Springfield. 
KY.  Agency  SUtions:  Springfield.  KY. 
I/>xn8viLLB  a  Nashville  Railroad  Co. 

[AB-Sl 
DESCRIPTION      ON      LINES      SHOWN      ON 
SYSTEM  DIAGRAM  MAP  IN  CATEGORIES  1. 
a.  OR  3 

Category:  2;  Stttte:  Tennessee;  Segment  7 


NOTICES 

1121.21(a)  (Designation):  Porition  of 
Athens  and  Tellico  Branch— Corbin 
Division. 

1121.21(b)  (State):  Tennessee. 

1121.21(c)  (Counties):  McMinn  and 
Monroe  Counties. 

1121.21(d)  (Mile  Posts):  KB-326.3  to 
KB-341.5-15.2  miles. 

1121.21(e)  (Agencies):  Terminal 
Points:  Englewood.  TN.  to  Tellico 
Plains,  TN.  Agency  Stations:  None. 

Louisville  &  Nashville  Railroad  Co. 

[AB-2] 
DESCRIPTION      of      LINES      SHOWN      ON 
SYSTEM  DIAGRAM  MAP  IN  CATEGORIES  1. 
3.  OR  3 

Category:  3;  State:  Alabama;  Segment  1 

1121.21(a;  (Designation):  Portion  of 
HuntsvUle  Branch  No.  2— Birmingham 
Division. 

1121.21(b)  (State):  Alabama. 

1121.21(c)  (Counties):  Talladega. 

1121.21(d)  (Miie  Posts):  LE(AM) 
448.0  to  LE(AM)  444.9—3.1  miles. 

1121.21(e)  (Agencies):  Terminal 
Pointo:  Payetteville  to  TaUadega 
Springs.  Agency  Stations:  None. 

I^uisviLLE  &  Nashville  Railroad  Co. 

[AB-2] 

DESCRIPTION  OF  LINES  SHOWN  ON 
SYSTEM  DIAGRAM  MAP  IN  CATEGORIES  1. 
a.  OR  3 

Category:  3;  State:  Alabama;  Segment  2 

1121.21(a)  (Designation):  Portion  of 
Alabama  Mineral  Branch— Birming- 
ham Division. 

1121.21(b)  (SUte):  Alabama. 

1121.21(c)  (Counties):  Shelby. 

1121.21(d)  (MUe  Posto):  AM  436.0  to 
AM  441.8-5.8  miles. 

1121.21(e)  (Agencies):  Terminal 
Pointo:  Avery  to  Shelby.  Agency  Sta- 
Uons:  None. 

LooisviLLE  a  Nashville  Railroad  Co. 
[AB-2] 

DESCRIPTION  OF  LINES  SHOWN  ON 
SYSTEM  DIAGRAM  MAP  IN  CATEGORIES  1, 
t.  OR3 

Category:  3;  State:  Kentucky;  Segment 
1 

1121.21(a)  (Designation):  Paris  and 
MaysviUe  Branch  of  Corbin  Division. 
1121.21(b)  (SUte):  Kentucky. 
1121.21(c)  (Counties):  Bourbon,  Ni- 
cholas. Fleming,  Mason. 

1121.21(d)  (MUe  Posto):  PM-1 15.21 
to  PM-164.41— 49.20  mUes. 

1121.21(e)  (Agencies):  Terminal 
Pointo:  Paris.  KY.  to  MaysvUle.  KY. 
Agency  SUtions:  MaysviUe,  KY. 

Louisville  a  Nashville  Railroad  Co. 

[AB-2] 

DESCRIPTION  OF  LINES  SHOWN  ON 
SYSTEM  DIAGRAM  MAP  IN  CATEGORIES  1. 
a.  OR  S. 

Category:  3;  State:  Kentucky;  Segment 
2 
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1121.21(a)  (Designation):  Lancaster 
Branch  of  LouisvUle  Division. 

1121.21(b)  (State):  Kentucky. 

1121.21(c)  (Counties):  Lincoln,  Gar- 
rard. 

1121.21(d)  (Mile  Posts):  RB-104.82  to 
RB-I13.1b— 8.33  miles. 

1121.21(e)  (Agencies):  Terminal 
Points:  Rowland,  KY,  to  Lancaster, 
KY.  Agency  Stations:  None. 

Louisville  &.  Nashville  Railroad  Co. 

[AB-21 

description  of  lines  SHOWN  ON 
SYSTEM  DIAGRAM  MAP  IN  CATEGORIES  I, 
2.  OR  3 

Category:  3;  State:  Kentucky;  Segment 
3 


1121.21(a)  (Designation):  Portion  of 
Greensburg  Branch  of  Louisville  Divi- 
sion. 

1121.21(b)  (State):  Kentucky. 

1121.21(c)  (Counties):  Taylor,  Green. 

1121.21(d)  (MUe  Posto):  1-88.00  to  I- 
98.55-10.55  mUes. 

1121.21  (e)  (Agencies):  Terminal 
Pointo:  Campbellsville,  KY,  to  Greens- 
burg, KY.  Agency  Stations:  None. 

Louisville  a  Nashville  Railroad  Co. 

[AB-2] 

DESCRIPTION  OF  LINES  SHOWN  ON 
SYSTEM  DIAGRAM  MAP  IN  CATEGORIES  1, 
a,  OR  3 

Category:  3;  State:  Tennessee;  Segment 
2 


1121.21(a)  (Designation):  Centreville 
Branch  of  Nashville  Division. 

1121.21(b)  (State):  Tennessee. 

1121.21(c)  (Counties):  Dickson,  Hick- 
man. 

1121.21(d)  (Mile  Posto):  NA-2.0  to 
NA-52.5-50.5  miles. 

1121.21  (e)  (Agencies):  Terminal 
Pointo:  Colesburg.  TN,  to  Hohenwald, 
TN.  Agency  Stations:  None. 

Louisville  a  Nashville  Railroad  Co. 

[AB-2] 

description     of     lines     shown     on 
system  diagram  bcap  in  cate(k>ries  1, 

a,  OR  3 

Category:  3;  State:  Kentucky;  Segment 
4 


1121.21(a)  (Designation):  Portion  of 
Memphis  Branch— NashviUe  Division. 

1121.21(b)  (State):  Tennessee. 

1121.21(c)  (Counties):  Houston  and 
Benton  Counties.  v 

1121.21(d)  (MUe  Posto):  F-218.3  to  Fr 
229.8.  \ 

1121.21    (e)    (Agencies):    Terminal/ 
Pointo:  McKinnon,  TN.  and  Big  Sand)/ 
TN,  Agency  SUtions:  None.  ■ 

[FR  Doc.  78-8671  FUed  4-3-78;  8:45  ami 
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sunshine  act  meetings 


Thii  taction  of  Id*  Federal  Register  contains  notices  of  meetings  published  under  the  "Govemn>ent  In  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552b(e)(3). 


COMTEMTS 

Items 
Board  of  Governors,  Federal 

Reserve  System 1 

Federal  Energy  Regulatory 

Commission 2 

Federal  Trade  Commission 3 

International  Trade 

Commission 4 

Civil  Aeronautics  Board 5,  6 


[6210-01] 


1 


BOARD  OP  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  PR  13658,  March  31,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m..  Wednesday,  April  5. 1978. 

CHANGES  IN  THE  MEETING:  The 
open  meeting  scheduled  for  Wednes- 
day. April  5.  1978  has  been  cancelled, 
and  all  of  the  items  have  been  resche- 
duled for  an  open  meeting  on  Friday, 
April  7,  1978  at  10  a.m. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  202-452-3204. 

Dated:  March  31, 1978. 

Griffith  L.  Garwood, 
Acting  Secretary  of  the  Board. 

[S-708-78  FUed  3-21-78;  2:24  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(Published  March  31,  1978  43  PR 
3791). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  April  5. 
1978, 10  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  docket  No.  and  companif 

M-2:  RM7a-  ,  Notice  of  Propoaed  Rulemak- 
ing on  Emergency  Purchases  of  Natural 
Oas. 

P-4(B):  Project  No.  2596.  Rochester  Oas  and 
Electric  Co. 


P-7:  Project  No.  460,  City  of  Tacoma,  Wash. 

Kenneth  P.  Plumb. 
Secretary. 

[S-707-78  PUed  3-31-78;  11:09  am] 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m..  Thursday. 
AprU  6.  1978. 

PLACE:  Room  532  (open):  Room  540 
(closed)  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public. 

(1)  Oral  argument  In  Verrazzano  Trading 
Corp.,  et  aL,  Docket  No.  9038. 

Portions  closed  to  the  public: 

(2)  Post-Oral  Argument  Meeting  to  Con- 
aider  Disposition  of  Api'^aLs  from  Initial  De- 
cision in  Verrazzano  Trading  Corp.,  et  aL, 
Docket  No.  9038. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830;  Recorded 
Message:  202-523-3806. 

[S-704-78  PUed  3-31-78:  9:37  am] 


[7020-02] 

4 

[USITC  SE-78-16] 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. April  13. 1978. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (If  neces- 
sary): a.  Swimming  pool  covers 
(Docket  No.  504). 

5.  Carbon  steel  plate  from  Japan 
(inv.  AA1921-179)— briefing  and  vote. 

6.  Status  report  on  the  Genral  Coiin- 
sel's  Office. 

7.  Any  items  left  over  from  previous 
agenda. 


CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION; 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-706-78  Filed  3-31-78;  11:06  am] 


[6320-01] 


CIVIL  AERONAUTICS  BOARD. 

NOTICE  OF  CHANGE  IN  TIME  AND 
DATE  OF  THE  APRIL  4.  1978  MEET- 
ING. 

TIME  AND  DATE:  10:00  a.m.,  April  3. 
1978. 

PLACE:  Room  1027.  182S  Connecticut 
Avenue  NW..  Washbigton.  D.C.  20428. 

SUBJECT:  Dockets  31290  and  30891. 
Proposed  Rule.  DFFI  Fare  Level  and 
Structure  Policies;  Discount  Fair 
PoUcy  (Memo  No.  7847.  BPDA.  OEA. 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T. 
Kaylor.  The  Secretary.  202-673-5068. 

SUPPLEMENTARY  INFORli«ATION: 
On  March  28.  1978.  the  Board  an- 
nounced that  it  would  meet  on  this 
item  on  April  4.  1978.  Because  of  con- 
flicts in  the  schedules  of  members  and 
staff  the  only  time  available  la  April  3, 
1978  at  10:00  a.m. 

So  that  the  matter  not  be  delayed, 
the  following  members  have  voted 
that  agency  business  requires  that  the 
meeting  be  rescheduled  from  April  4. 
1978  to  April  3.  1978  at  10:00  a.m.  and 
that  no  earlier  announcement  of  this 
change  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  G.  Joseph  B&inetti 
Member  Lee  R.  West 
Member  Richard  J.  Olifelia 
Member  Elizabeth  E.  BaUey 

[S-709-78  FUed  3-31-78;  3:49  pm] 


[6320-01] 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  ajn..  April  6, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by 
notation. 
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2.  Notice  of  Rulemaking  to  change 
two  requirements  regarding  the  filing 
of  briefs  to  the  Board  (Memo  No.  7845, 
OGC.  BPDA.  BLJ.  BIA.  OS). 

3.  Part  221— Deletion  of  requirement 
to  file  DOT  hazardous  materials  rules 
in  CAB  tariffs  (Memo  No.  6801-B, 
OGC,  BPDA). 

4.  Docket  29139,  Overbooking  and 
Oversales  (Request  for  Instructions) 
(OGC). 

5.  Docket  23315.  Delta-Northeast 
Merger  Case  (Motion  be  petitioner  to 
dismiss  his  petition  for  exercise  of  re- 
tained Jurisdiction  under  the  labor 
protective  provisions)  (Memo  No.  7850, 
OGC). 

6.  Docket  29747.  Foreign  Air  Carrier 
Permit  Investigation.  Order  vacating 
moot  Board  opinions  and  orders 
amending  U.K.  carrier  foreign  air  car- 
rier permits,  which  had  been  returned 
to  the  Board  by  the  President,  at  the 
Board's  request  (Memo  No.  6355-H, 
OGC). 

7.  Docket  32061.  Petitions  for  recon- 
sideration and  motions  to  consolidate 
in  SL  Louis/Kansas  City-San  Diego 
Route  Proceeding  (Memo  No.  7374-B, 
BLJ.  OGC). 

8.  £>ockets  31784  and  32093,  Applica- 
tions for  grandfather  all-cargo  service 
certificates  (Memo  No.  7863,  BPDA, 
OGC). 

9.  Docket  30976,  finalizing  TWA 
order  to  show  cause  for  fill-up  rights 
in  the  New  York-Boston/Detroit/ 
Washington/Baltimore  markets 
(Memo  No.  7447-B.  BPDA.  OGC). 

10.  Docket  31343,  Bonanza  Airlines 
Corp.— Exemption  to  Operate  F-27J 
Aircraft  Between  Las  Vegas  and  Aspen 
and  Eagle/VaO  (Memo  No.  7733-A, 
BPDA). 

11.  Dockets  30344  and  30345.  Texas 
International's  Requests  for  Certifi- 
cate Amendment  and  Interim  Exemp- 
tion Authority  to  Overfly  Memphis 
after  Providing  Only  One  Daily  Roimd 
Trip  (Memo  No.  7851,  BPDA) 

12.  Dockets  29093.  29131  and  29142. 
Applications  of  Branlff,  Continental 
and  Eastern  for  removal  of  single- 
plane  restrictions  in  Pacific  North- 
west-Southeast markets,  and  Docket 
29047,  Application  of  Eastern  Air 
Lines  pursuant  to  Subpart  N  (Atlanta- 
PortUuid)  (Memo  No.  69I6-D,  BPDA. 
OOCX 


13.  Dockets  31923  and  31924.  South- 
em's  Requests  for  Certificate  Amend- 
ment and  Interim  Exemption  to 
Overfly  Charlotte  after  Providing  One 
DaUy  Round  Trip  (Memo  No.  7861. 
BPDA). 

14.  Docket  26218.  Frontier's  applica- 
tion to  renew  its  suspension  at  Still- 
water, Okla.  (Memo  No.  4436-E. 
BPDA). 

15.  Evergreen  International  Airlines, 
Inc.,  and  McCuUoch  International  Air- 
lines, Inc.— petition  for  review  of  staff 
action  denying  %-  request  for  refund  of 
filing  fees  for  "gambling"  charter 
waivers  (Memo  No.  7001-B,  BPDA, 
Managing  Director,  OGC). 

16.  Docket  30226,  Temporary  Subsi- 
dy Mall  Rates  for  Kodiak-Westem 
Alaska  Airlines,  Inc.  (Memo  No.  7855, 
BPDA,  Comptroller). 

17.  Revised  passenger  fare  structure 
and  overall  15  percent  fare  increase 
for  Air  Micronesia  (BPDA). 

18.  Domestic  Fare  Increase  proposed 
by  various  carriers  (BPDA). 

19.  TWA  space  available  contract 
rates  (BPDA). 

20.  Dockets  31232,  31234,  31235, 
31246,  31247.  31285,  31305,  31534, 
31538,  31555,  32192,  32206,  32207, 
32210.  32211,  32212,  Complaints 
against  North  Atlantic  summer  fare 
fUIngs  (BPDA). 

21.  Dockets  21866-5,  7,  9,  Order  to 
Show  Cause  why  reduced  rates  for  re- 
tired persons,  senior  citizens  and 
handicapped  persons  pursuant  to  Pub. 
L.  95-163  should  not  be  treated  as  dis- 
count fares  for  normal  ratemaking 
purposes  (BPDA). 

22.  Docket  32163.  Amendment  of 
Foreign  Air  Carrier  Permit,  Societe 
Anonyme  Beige  d'Exploitation  de  la 
Navigation  Aerienne  (SABENA) 
(Memo  No.  7866,  BIA.  OGC) 

23.  Docket  32225.  Branlff's  Applica- 
tion for  Certificate  Authority  Between 
Dallas-Ft.  Worth  and  Tokyo.  Japan 
(Memo  No.  7859.  BIA). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T. 
Kaylor.  The  Secretary,  202-673-5068. 

[S-710-78  FUed  3-31-78;  3:49  pml 
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[4110-88] 

Titl«  42— Public  HcaHh 

CHAPTER  I— PUBLIC  HEALTH  SER- 
VICE,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUtCHAPTER  D— OtANTS 

PART  54o— GRANTS  TO  STATES  FOR 
ALCOHOL  ABUSE  AND  ALCOHOL- 
ISM PREVENTION,  TREATMENT, 
AND  REHABILITATION  SERVICES 

Subpart  E — Grants  for  National 
Alcohol  Roseorch  Contors 

AGENCY:     Public     Health     Service. 

HEW. 

ACTION:  Interim  final  regulations. 

SUMMARY:  These  interim  final  regu- 
lations add  new  rules  concerning 
grants  for  National  Alcohol  Research 
Centers  in  order  to  implement  section 
504  of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of 
1970  as  amended.  Section  504  autho- 
rizes the  Secretary  to  designate  Na- 
tional Alcohol  Research  Centers  for 
long-term  interdisciplinary  research 
on  alcoholism  and  other  alcohol  prob- 
lems and  to  make  grants  to  such  Cen- 
ters. The  regulations  set  forth  require- 
ments for  applying  for.  receiving,  and 
administering  Alcohol  Research 
Center  grants. 

EFFECTIVE  DATE:  These  Interim 
final  regulations  are  effective  April  4. 
1978.  Comments  due:  May  4.  1978.  See 
supplementary  information  below  for 
additional  information. 

ADDRESS:  Written  comments  should 
be  addressed  to:  Director.  National  In- 
stitute on  Alcohol  Abuse  smd  Alcohol- 
Ism.  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration.  Parklawn 
Building.  Room  16-105.  5600  Fishers 
Lane.  RockvUle,  Md.  20857.  Comments 
received  will  be  available  for  inspec- 
tion at  this  address  from  8:30  a.m.  to  5 
p.m..  Monday  through  fYiday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Albert  Pawlowski.  Chief.  Extra- 
mural Research  Branch.  Division  of 
Extramural  Research.  National  In- 
stitute on  Alcohol  Abuse  and  Alco- 
holism, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration, 
Parklawn  Building,  Room  16C-26. 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-4223. 

SUPPLEMENTARY  INFORMATION: 
Grants  for  National  Alcohol  Research 
Centers  were  authorized  by  Pub.  L.  94- 
371,  enacted  in  JvQy  1976.  Funds  for 
such  grants  were  first  appropriated  by 
Pub.  L.  95-26,  the  Supplemental  Ap- 
propriations Act  for  1977,  enacted  in 


RULES  AND  REGULATIONS 

May  1977.  In  anticipation  of  this  ap- 
propriation, the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  issued  a 
program  announcement  and  guidelines 
for  Alcohol  Research  Center  grants  in 
April  1977.  To  date,  nearly  30  applica- 
tions prepared  in  accordance  with 
these  guidelines  (which  are  identical 
in  substance  with  the  attached  regula- 
tions) have  been  received,  and  nine  of 
the  applicant  Institutions  have  been 
designated  Alcohol  Research  Centers 
and  awarded  grants. 

These  interim  final  regulations  are 
effective  April  4.  1978.  However,  inter- 
ested persons  are  invited  to  submit 
written  comments,  suggestions,  or  ob- 
jections to  them  on  or  before  May  4. 
1978.  Following  the  close  of  the  com- 
ment period,  the  regulations  will  be  re- 
vised as  warranted  by  the  comments 
received.  It  is  intended  to  publish  the 
regulations  as  revised  within  sixty  (60) 
days  after  the  end  of  the  public  com- 
ment period.  Any  such  revision  of  the 
interim  final  regulations  wlU  be  appli- 
cable to  grants  awarded  under  the  in- 
terim final  regulations  but  only  with 
respect  to  activities  conducted  under 
those  grants  on  or  after  the  date  the 
revision  becomes  effective. 

Note.— The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  thla 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  September  26.  1977. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  March  20.  1978. 

Joseph  A.  Calipano,  Jr., 
Secretary. 

Accordingly.  42  CFR  Part  54a  is 
amended  on  an  Interim  basis  by 
adding  the  new  Subpart  E  set  forth 
below: 

SubpoH  E— Grant*  for  NaMenol  Alcohol 
■•••orch  Contort 

54a.501  ApplicabUity. 

54a.502  Definitions. 

54a.S03  EliKlblUty. 

54a.504  Application. 

54a.50S  Program  requirements. 

54a.506  Grant  awards. 

54a.507  Payment. 

54a.508  Expenditure  of  grant  funds. 

54a.509  Nondiscrimination. 

54a.510  Confidentiality  of  patient  records. 

Sla.Sll  Human  subjects. 

54a.512  Animal  welfare.       

54a.513  Applicability  of  45  CFR  Part  74. 

54a.514  Progress  and  fiscal  records  and  re- 
ports. 

54a.51S  Grantee  accountability. 

54a.SlS  Publications  and  copyrights. 

54a.517  Additional  conditions. 

Authority:  Sec.  504.  90  Stat.  1035  (42 
U.S.C.  4588). 

§54a.501    Applicability. 

The  regulations  in  this  subpart 
apply  to  grants  to  develop,  establish. 


and  support  centers  for  interdisciplln 
ary  research  relating  to  alcoholism 
and  other  alcohol  problems,  as  autho- 
rized by  section  504  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabili- 
tation Act  (42  U.S.C.  4588). 

S  54a.502    Definitions. 

As  used  in  this  subpart: 

(a)  "Act"  means  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation 
Act  as  amended  (42  U.S.C.  4541,  et 
seq.). 

(b)  "Council"  means  the  National 
Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism  established  under  sec- 
tion 217(a)  of  the  Public  Health  Ser- 
vice Act  (42  U.S.C.  218). 

(c)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health.  Education,  and 
Welfare  to  whom  the  authority  in- 
volved may  be  delegated. 

(d)  "Nonprofit"  as  applied  to  a  pri- 
vate entity  means  that  no  part  of  the 
net  earnings  of  such  entity  inures  or 
may  lawfully  inure  to  the  benefit  of 
any  shareholder  or  Individual. 

(e)  "National  Alcohol  Research 
Center"  or  "Center"  means  an  institu- 
tion engaged  in  long-term  interdisci- 
plinary research  focused  on  a  central 
theme  relating  to  alcoholism  and 
other  alcohol  problems. 

(f)  "Project  period"  means  the  total 
period  of  time  for  which  support  for  a 
project  has  been  recommended  as 
specified  in  the  grant  award  docu- 
ment. Such  recommendation  does  not 
commit  or  obligate  the  Federal  gov- 
ernment to  any  addition,  supplemen- 
tal or  continuation  support  beyond 
the  current  budget  period. 

(g)  "Budget  period"  means  the  inter- 
val of  time  (usually  12  months)  into 
which  the  project  period  has  been  di- 
vided for  budgetary  and  reporting  pur- 
poses and  for  which  the  Government 
has  made  a  financial  commitment  to 
fund  a  particular  project. 

|Ma.503    Eligibility. 

To  be  eligible  for  a  grant  under  this 
part,  an  applicant  must  be: 

(a)  A  public  (except  Federal)  or  non- 
profit private  Institution  which  is  or  is 
affiliated  with  an  institution  (such  as 
a  university,  medical  center  or  re- 
search center)  with  the  resources  to 
sustain  a  long-term  research  program: 
and 

(b)  Located  in  a  SUte.  the  District  of 
Coliunbia,  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  American  Samoa,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

{54a.S04    ApplicaUon. 

(a)  Each  institution  desiring  a  grant 
under  this  subpart  shall  submit  an  ap- 
plication in  such  form  and  manner 
smd  on  or  before  such  dates  as  the  Sec- 


retary may  from  time  to  time  require.' 
Such  application  shall  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of 
the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  the 
award,  including  the  regulations  of 
this  part. 

(b)  In  accordance  with  section  1-00- 
30  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  Grants  Adminis- 
tration Manual,*  each  private  institu- 
tion which  does  not  already  have  on 
file  with  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism  evidence 
of  nonprofit  status  must  submit  with 
its  application  acceptable  proof  of 
such  status. 

(c)  In  addition  to  any  other  perti- 
nent information  that  the  Secretary 
may  require,  each  application  shall  set 
forth  in  detail: 

(1)  The  personnel,  facilities,  and 
other  resources  currently  available  to 
the  applicant  with  which  to  initiate 
and  maintain  the  proposed  Center 
program: 

(2)  Any  biomedical,  behavioral,  or 
social  science  research  related  to  alco- 
hol problems  in  which  the  applicant  is 
currently  engaged:  the  sources  of 
funding  for  such  activities:  and  the  re- 
lationship of  these  activities  to  the 
proposed  Center  program; 

(3)  The  central  theme  of  the  pro- 
posed interdiaciplinary  research  pro- 
gram: 

(4)  A  detailed  5-year  plan  for  the 
proposed  Center  program  which  Iden- 
tifies the  principal  areas  of  proposed 
research,  the  relationship  of  each  area 
of  proposed  research  to  the  central 
theme  of  the  proposed  Center  pro- 
gram, the  disciplines  to  be  involved, 
and  plans  for  coordination  among 
them: 

(5)  A  detailed  description  of  each 
separate  research  project  for  which 
funds  are  requested; 

(6)  The  names  and  qualifications  of 
the  Center  director  and  key  staff 
members  who  would  be  responsible  for 
conducting  proposed  activities  of  the 
Center: 

(7)  The  opportunities  that  would  be 
available  for  training; 

(8)  The  organizational  structure  of 
the  proposed  Center  and  its  relation- 
ship to  the  organizational  structure  of 
the  applicant: 


'Grant  applications,  instructions,  and  pro- 
gram guidelines  may  be  obtained  from  the 
Director  of  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism,  5600  Fishers 
Land.  Rockville.  Md.  20857. 

»The  Department  of  Health,  Education, 
and  Welfare  Grants  Administration  Manual 
is  available  for  public  inspection  and  copy- 
ing at  the  Department's  and  Regional  Of- 
fices' Information  centers  listed  in  45  CFR 
5  5.31  and  may  be  purchased  from  the  Su- 
perintendent of  Documents,  U.S.  Printing 
Office,  Washington.  D.C.  20402. 
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(9)  The  proposed  project  period  (not 
to  exceed  5  years):  a  detailed  budget 
and  justification  of  funds  requested 
for  core  support  as  well  as  for  each 
separate  research  project  (not  exceed- 
ing $1,000,000  in  total  in  any  year): 
and  a  list  of  other  anticipated  sources 
of  support  for  all  research  activities  at 
the  applicant  institution.  both 
planned  and  ongoing,  relevant  to  alco- 
holism and  other  alcohol  problems 
(both  those  to  be  incorporated  into 
the  proposed  Center  program  and 
those  outside  the  Center). 

(10)  Proposed  methods  for  monitor- 
ing and  evaluating  individual  research 
activities  and  the  overall  Center  pro- 
gram: 

(11)  To  the  extent  not  covered  in  the 
information  submitted  under  preced- 
ing subparagraphs,  the  manner  in 
which  the  requirements  in  §  54a.505 
will  be  satisfied. 

§  54a.505    Program  requirements. 

In  order  to  receive  support  under 
this  subpart,  an  applicant  must: 

(a)  Have  the  experience  or  capability 
to  conduct,  through  biomedical,  be- 
havioral, social,  and  related  disci- 
plines, long-term  research  on  alcohol- 
ism and  other  alcohol  problems  and  to 
coordinate  such  research  among  such 
disciplines; 

(b)  Have  available  to  it  staff,  facili- 
ties, and  other  resources  with  which  to 
carry  out  the  objectives  of  the  pro- 
posed program: 

(c)  Have  available  to  it  sufficient  lab- 
oratory facilities  and  reference  ser- 
vices (including  reference  services  that 
will  afford  access  to  scientific  alcohol 
literature): 

(d)  Have  facilities  and  personnel  to 
provide  training  in  the  prevention  and 
treatment  of  alcoholism  and  other  al- 
cohol problems: 

(e)  Have  the  capacity  to  train  pre- 
doctoral  and  postdoctoral  students  for 
careers  in  research  on  alcoholism  and 
other  alcohol  problems: 

(f)  Have  the  capacity  to  conduct 
courses  on  alcohol  problems  and  re- 
search on  alcohol  problems  for  under- 
graduate and  graduate  students  and 
for  medical  and  osteopathic  students 
and  physicians: 

(g)  Provide  assurances  that  the 
Center  will  be  an  identifiable  organiza- 
tional unit  of  the  applicant  headed  by 
a  Center  director  responsible  for  the 
Center  program: 

(h)  Provide  assurances  that  any  sig- 
nificant changes  in  the  Center's  scien- 
tific activities  or  other  activities  will 
be  made  only  with  the  prior  approval 
of  the  Secretary:  and 

(I)  Establish  a  Program  Advisory 
Committee,  chaired  by  the  Center  di- 
rector, to  review  and  make  recommen- 
dations to  the  center  director  on  the 
conduct  of  all  activities  of  the  center. 
The  Committee  shall  be  composed  of 
persons  who  are  not  associated  with 
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the  Center  (apart  from  their  member- 
ship on  the  Committee). 

§  54a.506    Grant  awards. 

(a)  Within  the  limits  of  funds  avail- 
able, the  Secretary,  after  taking  into 
account  the  comments  of  an  appropri- 
ate peer  review  group,  may  award 
grants  to  applicants  with  proposed 
programs  which  have  been  recom- 
mended for  approval  by  the  council 
and  will  in  his  judgment  best  promote 
the  purposes  of  section  504  of  the  Act, 
taking  into  consideration  among  other 
pertinent  factors: 

(1)  The  scientific  and  technical 
merit  of  the  proposed  program  and  its 
individual  components: 

(2)  The  significance  of  the  proposed 
program  to  the  goals  of  the  National 
Alcohol  Research  Centers  progam; 

(3)  The  qualifications  and  experi- 
ence of  the  Center  director  and  other 
key  personnel: 

(4)  The  extent  to  which  the  various 
components  of  the  prot>osed  research 
program  would  be  coordinated  into  an 
interdisciplinary  effort  within  the 
Center: 

(5)  The  administrative  and  manage- 
rial capability  of  the  applicant: 

(6)  The  reasonableness  of  the  pro- 
posed budget  in  relation  to  the  pro- 
posed program; 

(7)  The  adequacy  of  proposed  meth- 
ods for  monitoring  and  evaluating  the 
overall  Center  program  and  its  compo- 
nents including  proposed  mechanisms 
for  review  of  the  Center's  program  by 
its  Program  Advisory  Committee: 

(8)  The  potential  of  the  proposed 
Center  to  become  a  significant  region- 
al and  national  research  resource:  and 

(9)  The  degree  to  which  the  applica- 
tion adequately  provides  for  the  re- 
quirements of  §  54a.505. 

(b)  All  grant  awards  shall  be  in  writ- 
ing and  shall  specify  the  project 
period  (not  to  exceed  5  years),  the 
total  recommended  amount  of  funds 
for  the  project  period,  the  approved 
budget  for  the  budget  period,  and  the 
amount  awarded  (not  in  excess  of 
$1,000,000  in  any  year)  for  the  budget 
period. 

(c)  Neither  the  approval  of  any  ap- 
plication nor  any  grant  award  shall 
commit  or  obligate  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  thereof. 

(d)  The  amount  of  any  grant  award 
shall  be  determined  by  the  Secretary 
on  the  basis  of  his  estimate  of  the  sum 
necessary  to  pay  all  or  part  of  the  al- 
lowable costs  for  the  budget  period 
covered  by  the  award. 

(e)  An  initial  5-year  project  period 
may  be  extended  by  the  Secretary  for 
additional  periods  not  in  excess  of  5 
years  each,  after  review  of  the  oper- 
ations of  the  grrantee  by  an  appropri- 
ate peer  review  group  and  with  the 
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Council's  recommendation  for  approv- 
al, except  that  if  an  additional  period 
of  support  involves  only  the  expendi- 
ture of  funds  previously  awarded,  peer 
review  and  consultation  with  the 
Council  are  not  required. 

{ 54a.507    Payment 

The  Secretary  shall  from  time  to 
time  make  payments  to  a  grantee  of 
all  or  a  portion  of  any  grant  award, 
either  in  advance  or  by  way  of  reim- 
bursement, for  expenses  incurred  or  to 
be  incurred  in  accordance  with  its  ap- 
proved application. 

S  54a.508    Expenditure  of  frant  funds. 

(a)  Any  funds  granted  pursuant  to 
this  part  shall  be  expended  solely  for 
the  purpose  for  which  the  funds  were 
granted  in  accordance  with  the  ap- 
proved application  and  budget,  the 
regulations  of  this  part,  the  terms  and 
conditions  of  the  award,  and  the  appli- 
cable cost  principles  prescribed  by  sub- 
part Q  of  45  CFR  part  74,  except  that 
no  such  funds  may  be  expended  for 
trainee  stipends,  fees,  or  other  ex- 
penses directly  relating  to  training  or 
for  the  purchase  or  rental  of  any  land 
or  the  rental,  purchase,  construction, 
preservation,  or  repair  of  any  building. 
For  purposes  of  this  paragraph,  con- 
struction means  the  construction  of 
new  buildings,  and  the  expansion,  re- 
modeling, and  alteration  of  existing 
buildings,  including  architects'  fees, 
but  not  including  the  cost  of  acquisi- 
tion of  land  or  off-site  improvements, 
and  equipping  new  buildings  and  exist- 
ing buildings,  whether  or  not  expand- 
ed, remodeled,  or  altered.' 

(b)  Any  imobligated  grant  funds  re- 
maining in  the  grant  account  at  the 
close  of  a  budget  period  may,  with  the 
prior  approval  of  the  Secretary,  be 
carried  forward  and  remain  available 
for  obligation  during  the  remainder  of 
the  project  period  and  any  extensions 
thereof  (approved  in  accordance  with 
§54a.506<e)  of  this  part),  subject  to 
such  limitations  as  the  Secretary  may 
prescribe.  The  amount  of  any  subse- 
quent award  will  take  into  consider- 
ation unobligated  grant  funds  remain- 
ing in  the  grant  account.  At  the  end  of 
the  final  project  period  any  imobligat- 
ed grant  funds  remaining  in  the  grant 
account  must  be  refunded  to  the  Fed- 
eral Government. 

§  54a.309    Nondiscrimination. 

(a)  Attention  is  called  to  the  require- 
ments of  title  VI  of  the  CivU  Rights 


'Section  504(b)  of  the  Act  provides  that 
for  the  purposes  of  that  paragraph  the  terra 
"construction"  shall  have  the  meaning 
given  to  it  by  section  702(2)  of  the  Public 
Health  Service  Act  (42  U.S.C.  292a).  The 
atwve  definition  incorporates  the  language 
of  section  702(2)  in  effect  on  July  26.  1976. 
the  date  of  the  enactment  of  section  504  by 
Pub.  L.  94-371. 


Act  of  1964  (42  U.S.C.  2000d  et  seq.) 
which  provides  that  no  person  in  the 
United  States  shall,  on  the  grounds  of 
race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  assis- 
tance. A  regulation  implementing  such 
title  has  been  promulgated  (45  CFR 
part  80). 

(b)  Attention  is  called  to  the  require- 
ments of  section  303  of  the  Age  Dis- 
crimination   Act    of    1975    (42    U.S.C. 

'  6102).  That  section  provides  that  pur- 
suant to  regulations  which  shall  be  ef- 
fective no  earlier  than  January  1, 
1979.  no  person  in  the  United  States 
shall,  on  the  basis  of  age,  be  excluded 
from  participation  in.  be  denied  the 
benefits  of.  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity 
receiving  Federal  financial  assistance, 
except  as  provided  by  sections  304(b) 
and  304(c)  of  the  Age  Discrimination 
Act  of  1975  (42  U.S.C.  6103  (b)  and 
(O). 

(c)  Attention  is  called  to  the  require- 
ments of  title  IX  of  the  Education 
Amendments  of  1972  and  in  particular 
to  section  901  of  such  Act  (20  U.S.C. 
1681)  which  provides  that  no  person  in 
the  United  States  shall,  on  the  basis  of 
sex,  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any 
education  program  or  activity  receiv- 
ing Federal  financial  assistance.  A  reg- 
ulation implementing  such  section  has 
been  promulgated  (45  CFR  part  86). 

(d)  Attention  is  called  to  the  require- 
ments of  section  504  of  the  Rehabilita- 
tion Act  of  1973.  as  amended  (29 
U.S.C.  794).  which  provides  that  no 
otherwise  qualified  handicapped  indi- 
vidual in  the  United  States  shall, 
solely  by  reason  of  his  handicap,  be 
excluded  from  participation  in.  be 
denied  the  benefits  of,  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. A  regulation  Implementing 
such  section  has  been  promulgated  (45 
CFR  part  84). 

(e)  Attention  Is  called  to  the  require- 
ments of  section  321  of  the  Act  (42 
U.S.C.  4581)  which  provide  that  alco- 
hol abusers  and  alcoholics  who  are 
suffering  from  medical  conditions 
shall  not  be  discriminated  against  in 
admission  or  treatment,  solely  because 
of  their  alcohol  abuse  or  alcoholism, 
by  any  private  or  public  general  hospi- 
tal or  outpatient  facility  (as  defined  in 
section  1633(6)  of  the  Public  Health 
Service  Act,  42  U.S.C.  300s-3(6))  which 
receives  support  In  any  form  from  any 
program  supported  in  whole  or  In  part 
by  funds  appropriated  to  any  Federal 
department  or  agency.  A  regulation 
implementing  such  section  has  been 
promulgated  (45  CFR  §  84.53). 


SMa.510    Confidentiality    of    patient    re- 
cords. 

Attention  Is  called  to  section  333  of 
the  Act  (42  UJ5.C.  4582)  which  pro- 
vides that  records  of  the  identity,  diag- 
nosis, prognosis,  or  treatment  of  any 
patient  which  are  maintained  in  con- 
nection with  the  performance  of  any 
program  or  activity  relating  to  alco- 
holism or  alcohol  abuse  education, 
training,  treatment,  rehabilitation,  or 
research,  which  Is  conducted,  regulat- 
ed, or  directly  or  indirectly  assisted  by 
any  department  or  agency  of  the 
United  States,  shall  be  confidential 
and  may  be  disclosed  only  for  the  pur- 
poses and  under  the  circumstances  ex- 
pressly authorized  under  section  333 
of  the  Act.  Violations  of  section  333 
are  subject  to  a  fine  of  not  more  than 
$500  In  the  cblsc  of  a  first  offense  and 
not  more  than  $5,000  In  the  case  of 
each  subsequent  offense.  A  regulation 
implementing  such  section  has  been 
promulgated  (42  CFR  part  2). 

S54a.511     Human  subjects. 

Attention  is  called  to  the  require- 
ments of  45  CFR  part  46  pertainhig  to 
the  protection  of  human  subjects. 

S  54a.512    Animal  welfare 

Attention  is  called  to  the  require- 
ments of  chapter  1-43  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare Grants  Administration  Manual 
pertaining  to  animal  welfare. 

§  54a.513    Applicability  of  45  CFR  part  74. 

The  provisions  of  45  CFR  part  74.  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles,  shall 
apply  to  all  grants  imder  this  subpart 
to  State  and  local  governments  as 
those  terms  are  defined  in  subpart  A 
of  part  74.  The  relevant  provisions  of 
the  following  subparts  of  part  74  shall 
also  apply  to  grants  to  all  other  gran- 
tee organizations  under  this  subpart: 

Subpt.:  4f  CFR  pL  74 

A CienermL 

B Cash  depoaltoiies. 

C Bonding  and  Insurance. 

D Retention  and  custodial 

requirements  for  records. 

P Orant-related  income. 

O Matching  and  cost  sharinc- 

K Grant  payment  requirements. 

L Budget  revision  procedures. 

M Grant  closeout.  suspension. 

and  termination. 

O Property. 

Q Cost  principles. 

§54a514    Progress  and  fiscal  records  and 
reports. 

Each  grant  award  shall  require  that 
the  grantee  maintain  such  progress 
and  fiscal  records  and  file  with  the 
Secretary  such  progress  and  fiscal  re- 
ports relating  to  the  conduct  and  re- 
sults of  the  approved  grant  and  the 
use  of  grant  funds  as  the  Secretary 
may  find  necessary  to  carry  out  the 
purposes  of  section  504  of  the  Act  and 
the  regulations. 
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9  54a515    Graiitee  accounUbiHty. 

(a)  Accounting  for  grant  payments. 
All  payments  made  by  the  Secretary 
shall  be  recorded  by  the  grantee  in  ac- 
counting records  which  identify  ade- 
quately the  source  and  application  of 
funds  for  grant  supported  activities. 
These  records  shall  contain  informa- 
tion pertaining  to  grant  awards  and 
authorizations,  obligations,  unobligat- 
ed balances,  assets,  liabilities,  outlays, 
and  income.  With  respect  to  each  ap- 
proved project  the  grantee  shall  ac- 
count for  the  sum  total  of  all  amounts 
paid  by  presenting  or  otherwise 
making  available  evidence  satisfactory 
to  the  Secretary  of  expenditures  for 
costs  meeting  the  requirements  of  this 
subpart.  However,  when  the  amount 
awarded  for  indirect  costs  is  based  on 
a  predetermined  fixed  percentage  of 
estimated  direct  costs,  the  amount  al- 
lowed for  Indirect  costs  shall  be  com- 
puted on  the  basis  of  such  predeter- 
mined fixed-percentage  rates  applied 
to  the  total,  or  a  selected  element 
thereof,  of  the  reimbursable  direct 
costs  incurred. 

(b)  Accounting  for  royalties.  Royal- 
ties received  by  grantees  from  copy- 
rights on  publications  or  other  works 
developed  under  the  grant  or  from 
patents  or  Inventions  conceived  or 
first  actually  reduced  to  practice  in 
the  course  of  or  imder  the  grant  shall 
be  accounted  for  as  follows: 

(1)  Royalties  received  during  the 
period  of  grant  support  as  a  result  of 
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copyrights  or  patents  shall  be  retained 
by  the  grantee  and,  in  accordance  with 
the  terms  and  conditions  of  the  grant, 
be  disposed  of  under  either  or  a  combi- 
nation of  the  following  options: 

(1)  Used  by  the  grantee  for  any  pur- 
poses that  further  the  objectives  of 
the  legislation  under  which  the  grant 
was  made. 

(ii)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining 
the  net  costs  on  which  the  Federal 
share  of  costs  will  be  based. 

(2)  Royalties  received  after  the  com- 
pletion or  termination  of  grant  sup- 
port shall  be  disposed  of  as  follows: 

(I)  Patent  royalties  shall  be  governed 
by  agreements  between  the  Assistant 
Secretary  for  Health.  Department  of 
Health,  Education,  and  Welfare,  and 
the  grantee  pursuant  to  the  Depart- 
ment's patent  regulations  (45  CFR 
parts  6  and  8). 

(II)  Copyright  royalties  may  be  re- 
tained by  the  grantee,  unless  the 
terms  and  conditions  of  the  grant  or  a 
specific  agreement  negotiated  between 
the  Secretary  and  the  grantee  provide 
otherwise  except  State  or  local  govern- 
ment grantees  which  receive  royalties 
in  excess  of  $200  a  year  shall  return 
the  Federal  share  of  the  excess 
amount  (computed  by  applying  the 
percentage  of  Federal  participation  in 
the  cost  of  the  grant  supported  project 
to  the  excess  amount)  to  the  Federal 
Government,  unless  a  specific  agree- 
ment provides  otherwise. 
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§  54a.516    Publications  and  copyrights. 

(a)  Copyright  Except  as  may  other- 
wise be  provided  under  the  terms  and 
conditions  of  the  award,  the  grantee  is 
free  to  copyright  any  book  or  other 
copy-rightable  materials  developed 
under  the  grant  subject  to  a  royalty- 
free,  nonexclusive,  and  Irrevocable  li- 
cense of  the  Department  of  Health, 
Education,  and  Welfare  to  reproduce, 
publish,  alter,  or  otherwise  use,  and  to 
authorize  others  to  use  the  work  for 
Government  purposes.  In  any  case  in 
which  a  copyright  has  been  obtained, 
the  Secretary  shall  be  so  notified. 

(b)  Publications.  Any  reports, 
papers,  statistics,  or  other  materials 
developed  from  work  supported  in 
whole  or  in  part  by  an  award  made 
under  this  subpart  shall  be  submitted 
to  the  Secretary.  The  Secretary  may 
make  such  materials  available  and  dis- 
seminate the  material  on  as  broad  a 
basis  as  practicable,  and  in  such  form 
as  to  make  such  materials  understan- 
dable. 

§  54a.517    Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  judgment  such 
conditions  are  necessary  to  assure  or 
protect  advancement  of  the  approved 
program,  the  Interest  of  public  health 
or  the  conservation  of  grant  funds. 

[FR  Doc.  78-8499  Piled  4-3-78;  8:45  am] 
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Tititt  7— Agricultura 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SURCHArrCR  L— lOAN  AND  OtAHT  MAKING 

[PmHA  Instruction  1948-A] 
PART  1948— RURAL  DEVELOPMENT 

Subport  A— Ar«o  Development 
AMistance  Planning  Grants 

Addition 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 
ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  issues  final  regu- 
lations concerning  Area  Development 
Assistance  Planning  Grants  for  com- 
prehensive planning  for  rural  develop- 
ment. The  intended  effect  of  this 
action  is  to  provide  regulations  for  the 
making  of  granU  to  eligible  organiza- 
tions for  comprehensive  planning  for 
rural  development.  This  action,  re- 
quired by  Pub.  L.  92-419,  was  made 
possible  by  the  appropriation  con- 
tained in  Pub.  L.  95-97. 
EFFECTIVE  DATE:  April  4.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT:  Mr.  Paul  R.  Kugler.  202- 
447-2573. 

SUPPLEMENTARY  INFORMATION: 
On  page  5488  of  the  Federal  Register 
for  Wednesday.  February  8.  1978.  the 
Farmers  Home  Administration  pub- 
lished a  notice  of  proposed  rule 
making  regarding  addition  of  a  new 
Part  1948.  Subpart  A.  "Area  Develop- 
ment Assistance  Plarming  Grants."  to 
Chapter  XVIII.  Title  7  in  the  Code  of 
Federal  Regulations.  Numerous  com- 
ments have  been  accepted  and  ana- 
lyzed and  are  discussed  below. 

FmHA  received  112  responses  to  the 
February  8,  1978,  publication  as  of 
March  23,  1978.  These  comments  were 
seriously  considered  and  were  the 
basis  of  several  changes  In  the  final 
regulations.  The  major  conmxents  and 
■  changes  are  noted  below. 

1.  Section  1948.1.  Comments  were  re- 
ceived concerning  the  possibility  of 
greater  Involvement  by  the  State  and 
Local  Rural  Development  Committees 
in  the  application  process  of  the  Area 
Development  Assistance  Program.^ 
FmHA  has  determined  that,  due  to 
the  wide  diversity  in  composition  of 
these  Committees,  the  A-95  review 
process  will  generally  provide  suffi- 
cient involvement  and  will  not  pre- 
clude additional  involvement  where 
necessary  and  feasible. 

2.  Section  1948.3.  Comments  were  re- 
ceived concerning  the  development  of 
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comprehensive  planning  for  rural  de- 
velopment and  the  emphasis  on  the 
areas  of  unemployment,  underemploy- 
ment, low  family  incomes,  and  the 
problems  of  minorities.  It  should  be 
recognized  that  the  rural  development 
planning  program  is  designed  to  en« 
courage  the  development  of  compre- 
hensive planning  for  rural  areas  In  all 
conceivable  areas  of  rural  concerns.  As 
stated  in  Section  306(aKll)  of  the 
Consolidated  Farm  and  Rural  Devel- 
opment Act.  the  grants  must  be  used 
for  comprehensive  planning  purposes 
and  may  not  be  used  for  project  dem- 
onstration or  project  implementation 
efforts. 

3.  Section  1948.5(.b).  Comments  were 
received  which  recommended  an  ex- 
pansion of  the  definition  of  compre- 
hensive planning  to  Include  technical 
assistance  activities  related  to  imple- 
mentation of  planning  efforts.  While 
FmHA  recognizes  the  need  for  techni- 
cal assistance  oriented  toward  imple- 
menUtlon.  It  does  not  have  the  au- 
thority to  fund  activities  not  within 
the  definition  of  comprehensive  plan- 
ning in  accord  with  the  Consolidated 
Farm  and  Rural  Development  Act. 

4.  Section  1948.5(d).  Numerous  com- 
ments were  received  regarding  the 
definition  of  "rural"  and  "rural  area." 
These  terms  are  defined  in  the  Con- 
solidated Farm  and  Rural  Develop- 
ment Act  and  PmHA  is  required  to  use 
the  definition  as  written  in  the  stat- 
ute. 

5.  Section  1948.5(h).  Comments  were 
received  indicating  that  inclusion  of 
single  counties  in  the  definition  of 
"Substate  district"  created  confusion. 
Changes  were  made  to  clarify  this 
definition  and  to  provide  for  those  In- 
stances where,  in  fact,  a  single  county 
has  been  formally  designated  as  a  sub- 
state  district  and  would  not  choose  to 
be  considered  under  the  definition  of 
"Units  of  general  local  government" 
(1948.5(1)). 

6.  Section  1948. lOia).  Many  com- 
ments were  received  expressing  con- 
cern that  Grantees  would  experience 
financial  burdens  in  attempting  to 
meet  their  required  cash  share  and 
that  this  requirement  was  not  consis- 
tent with  OMB  Circular  A- 102.  At- 
tachment F.  Accordingly  this  section 
has  been  changed  to  l>e  consistent 
with  Circular  A-102  allowing  for  all  of 
the  Grantees  share  of  total  project 
costs  to  be  met  by  cash,  services,  or  a 
combination  of  both. 

7.  Section  1948.1(Kb).  Numerous  com- 
ments were  received  critical  of  the  25 
percent  limitation  of  indirect  costs  and 
indicating  inconsistency  with  Federal 
regulations  and  policies  as  expressed 
in  Federal  Management  Circular  74-4. 
This  section  has  been  deleted. 

8.  Section  1948.13(a).  Comments 
were  received  concerning  the  eligibil- 
ity of  Indian  Tribes  and  Nations.  The 
language  has  been  changed  for  clarity. 


Additional  comments  were  received 
concerning  the  eligibility  of  substate 
districts  In  the  absence  of  an  areawide 
clearinghouse.  All  subsUte  districts 
arc  eligible  whether  or  not  they  are 
the  areawide  clearinghouse  provided 
all  other  criteria  are  met.  Also,  it 
should  be  noted  that  public  and  pri- 
vate universities  are  eligible  as  public 
or  private  nonprofit  organizations  pro- 
vided all  other  criteria  are  met. 

9.  Section  1948.15(a).  Several  com- 
ments were  received  concerning  the 
rural  area  to  be  included  in  a  planning 
project.  This  relates  to  the  definition 
of  "rural"  and  "rural  area"  which  is 
based  on  Section  306(aK7)  of  the  Con- 
solidated Farm  and  Rural  Develop- 
ment Act  and  cannot  be  administra- 
tively revised. 

10.  Section  1948.18.  Comments  were 
received  concerning  the  permissibility 
of  using  consultants  for  the  planning 
project  activity.  Third  party  contracts 
are  permitted  consistent  with  OMB 
Circular  A-102.  Attachment  O.  and 
the  language  in  the  grant  agreement 
has  been  changed  accordingly. 

11.  Section  1948.20.  Some  comments 
were  received  relating  to  the  ban  on 
funds  to  replace  or  substitute  previ- 
ously provided  or  assured  financial 
support.  PmHA's  intentions  are  to 
maintain  current  applicant  effort  and 
to  fund  new  planning  program  initia- 
tives in  rural  areas.  This  Section  has 
been  clarified. 

12.  Section  1948.23.  Comments  were 
received  concerning  the  environmental 
impact  requirements  under  these  regu- 
lations. Section  1948.23  expresses  the 
policy  of  the  FmHA  with  regard  to 
this  issue,  and  a  statement  has  been 
added  to  S  1948.15  to  emphasize  this 
policy. 

13.  Section  1948.28.  Numerous  com- 
ments were  received  expressing  confu- 
sion about  the  relationship  between 
areawide  plaiming  agencies  designated 
pursuant  to  OMB  Circular  A-95  and 
areawide  plaiming  agencies  or  substate 
districts  without  such  designation.  In 
addition.  OMB  has  advised  FmHA 
that  It  Is  not  necessary  to  Include  spe- 
cific A-95  rcQUirements  in  these  regu- 
lations (51948.13(b)).  WhUe  FmHA 
recognizes  that  this  Inclusion  Is  not  re- 
quired, it  has  decided  to  provide  a 
more  complete  explanation  of  this  re- 
quirement In  1948.13(b).  A  new  Sec- 
tion 1948.28  has  been  inserted  to  re- 
flect  all   requirements   pertaining  to 

,OMB  Circular  A-95. 

14.  Section  1948.29.  Several  com- 
ments were  received  concerning  the 
lack  of  clarity  and  areas  of  possible 
duplication  in  this  section.  In  addition, 
other  comments  were  critical  of  Incon- 
sistency with  OMB  Circular  A-102,  At- 
tachment M,  Circular  A-110.  and  Fed- 
eral Management  Circular  74-4.  While 
this  might  appear  to  be  the  case,  the 
application  procedure  is  totally  consis- 
tent with  the  Standard  Federal  Fonns 
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and  procedures  as  promulgated  by 
OMB.  FmHA  Forms  AD-621,  AD-622 
and  AD-623,  are  consistent  with  the 
OMB  Standard  Federal  format  as  pre- 
scribed by  OMB  Circular  A-102.  This 
Section  has  been  rewritten  to  resolve 
these  concerns  and  provide  clear  direc- 
tion. 

15.  Section  1948.32.  Comments  were 
received  concerning  the  lack  of  em- 
phasis on  citizen  participation.  Section 
1948.32(d)  expresses  the  policy  of  the 
FmHA  with  regard  to  this  issue,  and  a 
determination  has  been  made  that  no 
change  is  necessary.  Section  1948.32(g) 
was  expanded  to  reflect  the  concern 
about  possible  duplication  in  planning 
activities.  Also,  an  additional  criterion 
was  added  to  reflect  the  cost  effective- 
ness of  the  project  (Section  1948.32(1)). 

16.  A  new  Exhibit  B  is  added  to  pro- 
vide administrative  assistance  to 
agency  employees. 

As  added.  Subpart  A  of  Part  1948  of 
Subchapter  L  reads  as  follows: 

Subpart  A— Atm  D*v»lepmMt  Asthtwic* 
nmining  Granto 

Sec 

1948.1  Oenend. 

1948.2  [Reserved] 

1948.3  Objectives. 

1948.4  [Reserved] 

1948.5  Definitions. 

1948.6  [Reserved] 

1948.7  Source  Of  fundi. 
1948.8-9    [Reserved] 
1948.10    Financial  support. 
1948.11-12    (Reeerved] 

1948.13  Applicant  eligibUlty. 

1948.14  [Reserved] 

1948.15  Comprehensive  Planning  Projects 
for  Rural  Development. 

1948.16-17    [Reserved] 

1948.18  Grant  purposes. 

1948.19  [Reserved] 

1948.20  Ineligible  activiUes. 
1948.21-22    [Reserved] 

1948.23  Envirolunental  Imimct  require- 
ments. 

1948.24  Historic  Preservation  require- 
ments. 

1948.25-26    [Reserved] 

1948.27  Equal  Opportimlty  requirements. 

1948.28  A-95  and  other  administrative  re- 
quirements. 

1948.29  AppUcstion  procedure. 
1948.30-31    [Reserved] 
1948.32    Orant  selection. 
1948.33-34    [Reserved] 

1948.35  Orant  approval  and  announce- 
ment. 

1948.36-39    [Reserved] 

1948.40  Orant  closing  and  fund  disburse- 
ment. 

1948.41-42    [Reserved] 

1948.43  Orant  monitoring. 

1948.44  [Reserved] 

1948.45  Reporting  requirements. 

1948.46  [Reserved] 

1948.47  Grant  Agreement. 
1948.48-50    [Reserved] 

Exhibit  A— Grant  Agreement  Comprehen- 
sive Planning  for  Rural  Development. 

Exhibit  B— Applicant's  Checklist;  Instruc- 
tions for  FmHA  State  and  County  Of- 
fices. 

AuTHORmr:  7  U.S.C.  1989;  delegation  of 
authority  by  the  Secretary  of  Agriculture.  7 
CFR  2.23:  delegation  of  authority  by  the  As- 
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sistant  Secretary  for  Rural  Development,  7 
CFR  2.70. 

Subpart  A— Areo  Development  Assistance 
Planning  Grants 

S  1948.1    General. 

This  Subpart  sets  forth  the  policies 
and  procedures  for  making  grants 
imder  Section  306(a)(ll)  of  the  Con- 
solidated Farm  and  Rural  Develop- 
ment Act.  Area  Development  Assis- 
tance Planning  Grants  for  comprehen- 
sive planning  for  rural  development. 
The  Farmers  Home  Administration 
(FmHA)  will  fully  consider  all  A-95 
clearinghouse  review  comments  and 
recommendations  in  selecting  applica- 
tions for  funding.  The  appropriate  ve- 
hicle for  State  Rural  Development 
Committee  comments  shall  be  the  A- 
95  review  process.  Federally  recog- 
nized Indian  Tribes  are  exempted 
from  the  provisions  of  the  Office  of 
Management  and  Budget  (OMB)  Cir- 
cular A-95. 

{1948.2    [Reserved] 
i  1948.3    Objectives. 

The  objective  of  the  Area  Develop- 
ment Assistance  Planning  Grant  Pro- 
gram is  to  contribute  to  the  develop- 
ment of  comprehensive  planning  for 
rural  development,  especially  as  such 
planning  affects  the  unemployed,  the 
tmderemployed.  those  with  low  family 
Incomes,  and  minorities,  by  providing 
grants  which  will: 

(a)  Make  possible  the  development 
of  comprehensive  planning  processes 
for  rural  areas; 

(b)  Enable  rural  areas  which  already 
have  plans  to  revise  them  and/or  fill 
critical  gaps  when  this  Is  needed  to 
ensure  an  integrated,  usable  package; 

(c)  Support  the  development  of  an 
aspect  or  aspects  of  a  comprehensive 
planning  process,  provided  this  will 
make  it  possible  to  put  the  plan  into 
action.  The  actions  should  be  consis- 
tent with  other  community  plans. 

S  1948.4    [Reserved] 

S  1948.5    Definitions. 

Terms  used  in  this  subpart  have  the 
following  meanings: 

(a)  "Clearinghouse"  includes: 

(1)  "State  Clearinghouse"— agency 
of  the  State  Government  designated 
by  the  Governor  or  by  State  law  to 
carry  out  the  requirements  of  OMB 
Circular  A-95. 

(2)  "Areawide  clearinghouse"— an 
areawide  agency  designated  by  OMB 
or  by  the  Governor  or  by  State  law  to 
carry  out  the  requirements  of  OMB 
Circular  A-95. 

(b)  "Comprehensive  planning" 
means  a  continuing  process  which  de- 
velops guides  for  action  which  include 
goals,  objectives,  priorities,  policies,  or 
procedures  relating  to  (1)  the  provi- 
sion of  community  facilities  and/or 
other  governmental  services,  and  (2) 
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the  effective  development  and  utiliza- 
tion of  human  and  natural  resources. 
Rural  comprehensive  planning  in- 
cludes but  is  not  limited  to:  (i)  The 
provision  of  leadership,  coordination, 
citizen  involvement,  data  collection, 
and  technical  analysis;  (11)  the  deter- 
mination of  planning  project  effective- 
ness through  continuing  evaluation; 
(iii)  the  establishment  of  mechanisms 
for  Implementation;  and  (iv)  the  provi- 
sion of  opportunities  for  citizens  and 
governmental  units  to  affect  the  over- 
all rural  development  policy-making 
process. 

(c)  "Grantee"  means  an  entity  with 
whom  FmHA  has  entered  into  a  grant 
agreement  under  this  program. 

(d)  "Rural"  and  "rural  area"  shall 
not  Include  any  area  in  any  city  or 
town  which  has  a  population  in  excess 
of  ten  thousand  inhabitants. 

(e)  "Rural  development  policy- 
making process"  means  a  process  of 
problem  and  Issue  Identification,  eval- 
uation and  selection  of  policy  and 
strategy  options,  monitoring  and  as- 
sessing effectiveness  of  strategies,  and 
program  implementation  which  sys- 
tematically involves  relevant  Federal, 
State,  and  local  government  agencies, 
public  and  consumer  interest  groups, 
and  the  private  sector. 

(f)  "Rural  development  strategy" 
means  a  coordinated  set  of  Federal, 
State,  and  local  actions  targeted  to  the 
specific  needs  of  diverse  rural  areas. 

(g)  "Stat^"  means  any  of  the  fifty 
States.  Puerto  Rico,  or  the  Virgin  Is- 
lands. 

(h)  "Substate  district"  means  a 
group  of  contiguous  counties  or  other 
multijurlsdictional  areas  having 
common  or  related  social,  economic,  or 
physical  characteristics  indicating  a 
community  of  developmental  interests 
and  which  have  been  formally  desig- 
nated or  recognized  by  the  State  as  an 
appropriate  area  for  planning.  This 
definition  may  also  include  an  individ- 
ual county  which  has  been  formally 
designated  or  recognized  by  the  state 
as  a  substate  district. 

(i)  "Units  of  general  local  govern- 
ment" means  any  county,  parish,  city, 
town,  township,  village,  or  other  gen- 
eral purpose  political  subdivision  of  a 
State,  authorized  to  engage  in  compre- 
hensive planning  by  law  or  State  des- 
ignation. 

§1948.6    [Reserved] 

§  1948.7    Source  of  funds. 

All  grants  awarded  will  be  made 
from  appropriated  funds  specifically 
allotted  for  this  program. 

§  1948.8-1948.9    [Reserved] 

§  1948.10    Financial  support 

(a)  Grants  will  not  exceed  75  percent 
of  the  total  funds  required  for  the 
planning  project.  The  Grantee's  share 
must  equal  at  least  25  percent  of  the 
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total  project  costs,  these  costs  being 
met  by  cash,  senices.  or  a  combination 
of  both. 

(b)  Grantees  may  request  subse- 
quent grants  for  comprehensive  plan- 
ning purposes  subject  to  the  criteria 
contained  In  these  regulations. 

91948.11-1948.12    [Reserved) 

§  1948.13    Applicant  eliKibility. 

(a)  Organizations  eligible  for  grants 
include  units  of  general  local  govern- 
ment, substate  district  organizations, 
areawide  comprehensive  planning 
agencies,  regional  and  local  planning 
commissions.  State  governments.  Fed- 
erally or  State  recognized  Indian 
Tribes  or  Nations,  and  public,  quasi- 
public,  or  private  nonprofit  organiza- 
tions as  may  have  authorization  to 
prepare  comprehensive  plans  for  rural 
development  or  specific  aspects  of 
rural  development.  An  applicant  must 
have  authority  to  receive  and  spend 
Federal  and  other  funds  and  to  con- 
tract for  planning  purposes.  Appli- 
cants will  furnish  PmHA  with  evi- 
dence of  legal  existence  and  authority 
to  prepare  comprehensive  plans  for 
rural  development  or  specific  aspects 
of  rural  development. 

(b)  Except  for  Federally  recognized 
Indian  Tribes,  an  applicant  for  multi- 
jurisdictional  area  planning,  if  the  ap- 
plicant is  other  than  the  areawide 
comprehensive  planning  agency  desig- 
nated pursuant  to  OMB  Circular  A-95. 
shall  submit  an  agreement  t)etween 
the  applicant  and  such  areawide 
agency  covering  the  means  by  which 
their  planning  project  activities  will  be 
coordinated.  Such  agreement  will 
cover  but  need  not  be  limited  to  the 
following: 

(1)  Identification  of  relationships  be- 
tween the  planning  project  activities 
and  the  areawide  comprehensive  plan- 
ning agency  which  will  require  coordi- 
nation: 

(2)  The  organizational  and  procedur- 
al arrangements  for  coordinating  ac- 
tivities such  as  common  board  mem- 
bership, procedures  for  joint  reviews 
of  projected  jujtivities  and  policies,  and 
information  exchange; 

(3)  Cooperative  arrangements  for 
sharing  planning  resources  including 
funds,  personnel,  facilities,  and  ser- 
vices; and 

(4)  Agreements  regarding  social,  eco- 
nomic, demographic,  and  environmen- 
tal base  data,  statistics,  and  projec- 
tions constituting  the  basis  on  which 
planning  in  the  area  will  proceed. 

When  the  applicant  has  t)een  unable 
to  develop  such  an  agreement,  a  state- 
ment will  be  submitted  to  FmHA  indi- 
cating what  efforts  have  been  made  to 
secure  an  agreement  and  issues  which 
have  prevented  obtaining  it.  In  such 
case  FmHA.  in  consultation  with  the 
State  clearinghouse,  will  undertake  to 
resolve  these  issues  within  30  days  of 
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receipt  of  the  application  and  before 
approving  the  application. 

§  1948.14    [Reserved] 

§  1948.15    Comprehensive     Planning     Pro- 
jects for  Rural  Development. 

(a)  The  rural  area  to  be  covered  in  a 
planning  project  may  be  any  area 
where  the  people  have  common  or 
closely  related  problems  or  interests. 
The  area  covered  may  not  Include  any 
area  in  any  city  or  town  which  has  a 
population  of  more  than  ten  thousand 
people. 

(b)  Planning  projects  financed  with 
FmHA  grants  should  consider  present 
population  distribution,  projected  pop- 
ulation growth  or  decline,  economic 
conditions  and  trends  of  the  rural 
areas  concerned,  and  other  area  func- 
tions which  are  deemed  essential  for 
orderly  growth  of  the  rural  area  in- 
volved. The  planning  projects  may  in- 
clude, but  need  not  be  limited  to.  the 
addressing  of  rural  plarming  needs  In 
the  areas  of  housing,  energy  manage- 
ment, community  facilities,  health, 
transportation,  education,  recreation, 
resource  conservation,  and  the  devel- 
opment and/or  preservation  of  land 
for  residential,  agricultural,  conuner- 
cial,  and  industrial  uses. 

(c)  Each  plarming  project  should 
analyze  planning  alternatives  for  the 
rural  area.  Consideration  should  be 
given  to  the  recommendations  and  ser- 
vices available  from  local.  State,  Fed- 
eral, and  private  agencies  and  private 
individuals. 

(1)  If  the  rural  area  to  be  covered  Is 
in  an  area  covered  by  a  State  or  re- 
gional plat*  the  plan  already  devel- 
oped for  the  larger  area  must  be  care- 
fully considered  to  avoid  conflict  or 
duplication. 

(2)  Each  planning  project  should  be 
coordinated  with  other  comprehensive 
or  special  purpose  plans  including 
overall  economic  development  plans 
and  local  industrial  development 
plans. 

(3)  To  the  fullest  extent  possible. 
planning  projects  should  be  coordinat- 
ed with  related  planning  and  develop- 
ment activities  presently  carried  out 
by  the  areawide  A-95  clearinghouse 
agency. 

(d)  Planning  projects  should  consid- 
er preservation  and  enhancement  of 
the  area's  environment  and  the  area's 
historic  value. 

§§  1918.16  1918.17     [Reserved) 

§  1948.18    Grant  purposes. 

Grant  funds  may  be  used  for  the 
preparation  of  comprehensive  plans 
and  for  comprehensive  planning  pur- 
poses as  set  forth  in  the  grant  agree- 
ment, including  but  not  limited  to: 

(a)  Payment  of  salaries  of  profes- 
sional, technical,  and  clerical  staff  to 
carry  out  rural  comprehensive  plan- 
ning and  evaluation; 


(b)  Payment  of  necessary  reasonable 
office  expenses  such  as  office  rental, 
office  utilities,  and  office  equipment 
rental; 

(c)  Purchase  of  office  supplies; 

(d)  Payment  of  necessary  reasonable 
administrative  costs,  such  as  work- 
men's compensation,  liability  insur- 
ance, employer's  share  of  social  securi- 
ty, and  travel; 

(e)  Payment  of  costs  to  undertake 
tests  or  surveys  necessary  for  the  plan- 
ning activity. 

§  1948.19    [Reserved] 

§  1948.20    Ineligible  activities.  • 

Grant  funds  may  not  be  used  for: 

(a)  Acquisition,  construction,  repair, 
or  rehabilitation  of  development 
items,  or  permanent  construction 
items  which  may  be  used  in  final  oper- 
ation; 

(b)  Replacement  of  or  sul)stltution 
for  any  financial  support  previously 
provided  or  assured  from  any  other 
source  which  would  result  in  a  reduc- 
tion of  current  effort  on  the  part  of 
the  applicant; 

(c)  Duplication  of  current  services; 

(d)  Routine  administrative  activities 
not  allowable  under  Federal  Manage- 
ment Circular,  PMC  74-4.  "Cost  Prin- 
ciples Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Govern- 
ments"; and 

(e)  Political  activities. 

§§1948.21-1948.22    [RcMrred] 

S  1948.23  Environmental  Impact  require- 
ments. 
The  policies  and  regulations  con- 
tained in  Part  1901,  Subpart  G.  of  this 
Chapter  apply  to  grants  made  under 
this  part. 

§  1948.24    Historic     Pre«enration     require- 
ments. 

The  policies  and  regulations  con- 
tained in  Part  1901,  Subpart  P.  of  this 
chapter  apply  to  grants  made  under 
this  part. 

§§  1918.25-1948.2S    [Reserved] 

§  1948.27  Equal  Opportunity  require- 
ments. 
The  policies  and  regulations  con- 
tained in  Part  1901.  Subpart  E,  of  this 
chapter  apply  to  grants  made  under 
this  part. 

§  1948.28  A-95  and  other  adminUtrative 
requirements. 
The  policies  and  regulations  con- 
tained In  Chapter  4.  Sections  4  and  5 
of  the  USDA  Administrative  Regula- 
tions; Part  1901,  Subparts  H  and  J.  of 
this  chapter;  Treasury  Circular  No. 
1082.  Revised;  and  OMB  Circular  A-95 
apply  to  grants  made  vmder  this  part. 

§  1948.29    Application  procedure. 

(a)  Except  for  Federally  recognized 
Indian  Tribes,   all  applicants  should 


notify  the  iipproprlate  designated 
clearlnghouse<s)  of  the  intent  to 
submit  an  application  consistent  with 
OMB  Circular  A-95. 

(b)  Applicants  will  file  an  original 
and  two  copies  of  Form  AD-621, 
"Preapplicatioki  for  Federal  Assis- 
tance." with  the  appropriate  PmHA 
office.  This  Porm  is  available  In  all 
PmHA  offices.  Counties  and  other 
unit*  of  general  local  government  will 
apply  through  the  appropriate  PmHA 
County  Office.  State,  substate  district, 
nonprofit,  and  Indian  applicants  will 
apply  through  the  appropriate  PmHA 
SUte  Office.  The  FmHA  County 
Office  will  forward  the  preapplications 
with  written  comments  (see  Exhibit  B) 
within  five  working  days  to  the  State 
Office.  The  FVtiHA  State  Office  wiU 
forward  preapplications  with  written 
comments  (see  Exhibit  B)  within  five 
working  days  to  the  Administrator. 
Farmers  Home  Administration.  Wash- 
ington, D.C.  20250. 

(c)  Nonprofit  and  substate  district 
applicants  should  submit  written  con- 
currence from  the  county,  parish,  or 
township  governments  affected  that 
the  project  is  beneficial  and  does  not 
duplicate  current  activities.  Indian 
nonprofit  organizations.  however, 
should  obtain  the  written  concurrence 
of  the  Tribal  governing  body  In  lieu  of 
the  concurrence  of  the  County  govern- 
ments. 

(d)  All  preapplications  shall  be  ac- 
companied by: 

( 1 )  Evidence  of  applicant's  legal  exis- 
tence; 

(2)  Evidence  of  applicant's  authority 
to  prepare  comprehensive  plans  for 
rural  development  or  specific  aspects 
of  rural  development; 

(3)  A  statement  declaring  whether 
multijurisdicticnal  planning  is  contem- 
plated; I 

(4)  An  originiU  and  one  copy  of  Porm 
PmHA  449-10,  "Applicants  Environ- 
mental Impact  Evaluation;"  and 

(5)  An  original  and  one  copy  of 
Forms  PmHA  400-1.  "Equal  Opportu- 
nity Agreement,"  and  FmHA  400-4. 
"Nondiscrimination  Agreement." 
Indian  Tribes  at-e  exempt  from  this  re- 
quirement.       I 

(e)  County  and  State  PmHA  offices 
receiving  preapplications  will: 

(1)  Determine  if  the  area  to  be  cov- 
ered by  the  project  is  a  "rural  area"  as 
defined  in  §  194t.5(d)  above. 

(2)  Complete  Porm  PmHA  440-46. 
"ESivironmental  Impact  Assessment." 

(3)  Prepare  an  Historic  Preservation 
assessment  in  accordance  with  part 
1901,  subpart  P.  of  this  part. 

(4)  I»repare  written  comments  re- 
flecting criteria  listed  in  §1948.32 
below. 

(f)  The  PmHA  County  Office  will 
forward  the  original  and  one  copy  of 
the  preapplication  and  accompanying 
documents,  including  paragraphs 
(e)(1)  through  (e>(4)  of  this  section,  to 
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the  PmHA  State  Director  within  5 
working  days  of  receipt  of  the  preap- 
plication. 

(g)  The  PmHA  State  Director  will 
forward  the  original  preapplication 
and  accompanying  documents,  includ- 
ing paragraphs  (e)(1)  through  (e)(4)  of 
this  section,  to  the  Administrator, 
PmHA  National  Office,  within  5  work- 
ing days  of  receipt  of  the  preapplica- 
tion. 

(h)  Upon  receipt  of  a  preapplication. 
the  PmHA  National  Office  will: 

(1)  Review  and  evaluate  the  preap- 
plication and  accompanying  docu- 
ments; and 

(2)  Respond  to  the  applicant  within 
45  days  of  the  date  of  receipt  of  the 
preapplication  using  Form  AD-622, 
"Notice  of  Preapplication  Review 
Action."  indicating  the  action  taken 
on  the  preapplication. 

(i)  Upon  notification  on  Form  AD- 
622  that  the  applicant  is  eligible  to 
compete  with  other  applicants  for 
funding,  an  application  on  Form  AD- 
623,  "Application  for  Federal  Assis- 
tance (Nonconstruction  Programs)." 
may  be  submitted  to  the  PmHA  Na- 
tional Office. 

(1)  The  PmHA  National  Office  will 
provide  Forms  AD-623  with  instruc- 
tions to  the  applicant  with  Form  AD- 
622;  and 

(2)  The  PmHA  National  Office  will 
send  a  copy  of  the  applicant's  Form 
AD-621  and  relevant  documents  to  the 
PmHA  Regional  Office  of  General 
Counsel  (OGC)  requesting  a  legal  de- 
termination be  made  of  applicant's 
legal  existence  and  authority  to  pre- 
pare comprehensive  plans  for  rural  de- 
velopment or  specific  aspects  of  rural 
development. 

(j)  Upon  receipt  of  an  application  on 
Form  AD-623  by  PmHA  National 
Office,  a  docket  shall  be  prepared 
which  will  include  the  following: 

(1)  Porm  AD-621,  "Preapplication 
for  Federal  Assistance:" 

(2)  Form  AD-622,  "Notice  of  Preap- 
plication Review  Action;" 

(3)  A-95  Clearinghouse  comments; 

(4)  Porm  AD-623,  "Application;" 

(5)  Evidence  of  the  applicant's  legal 
existence  and  authority  to  prepare 
comprehensive  plans  for  rural  develop- 
ment or  specific  aspects  of  rural  devel- 
opment; 

(6)  Office  of  General  Counsel  legal 
determination; 

(7)  Grant  Agreement  and  scope  of 
work; 

(8)  Porm  FmHA  440-1,  "Request  for 
Obligation  of  Funds;" 

(9)  Form  PmHA  400-1,  "Equal  Op- 
portunity Agreement;" 

(10)  Porm  FmHA  400-4,  "Nondiscri- 
mination Agreement;" 

(11)  Multijurisdicticnal  Agreement, 
if  required; 

(12)  Form  FmHA  449-10,  "Appli- 
cant's Environmental  Impact  Evalua- 
tion;" and 
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(13)  Form  PmHA  440-46,  "Environ- 
mental Impact  Assessment;" 

(14)  Historic  Preservation  Assess- 
ment. 

§§  1948.30-1948.31     [Reserved] 

§1948.32    Grant  selection. 

The  following  specific  criteria  will  be 
considered  in  the  competitive  selection 
of  grant  recipients: 

(a)  Current  rural  development  plan- 
ning needs  and  priorities  of  the  rural 
area  covered  by  the  application; 

(b)  How  well  the  applicant  proposes 
to  meet  objectives  of  the  Area  Devel- 
opment Assistance  Program  (see 
§  1948.3)  and  the  rural  development 
plarming  needs  and  priorities  of  the 
rural  area  concerned; 

(c)  The  extent  to  which  the  project 
will  assist  the  unemployed,  the  under- 
employed, those  with  low  family  in- 
comes, and  minorities; 

(d)  The  extent  of  citizen  participa- 
tion and  involvement  in  the  develop- 
ment of  the  application  and  project; 

(e)  Applicant's  demonstrated  capa- 
bility and  past  performance  in  admin- 
istering its  programs; 

(f )  The  nature  of  conunents  and  rec- 
ommendations from  the  A-95  clearing- 
house; 

(g)  The  extent  of  planned  coordina- 
tion with  other  Federal.  State,  sub- 
state,  and  local  planning  activities  af- 
fected by  the  project  and  whether  the 
activity  proposed  under  the  Area  De- 
velopment Assistance  Program  will  not 
duplicate  any  planning  activities  pres- 
ently underway. 

(h)  How  well  the  proposed  project 
will  promote  an  effective  rural  devel- 
opment strategy. 

(i)  The  extent  to  which  the  project 
will  be  cost  effective,  including  but  not 
limited  to,  the  ratio  of  personnel  to  be 
hired  by  the  applicant  to  the  cost  of 
the  project,  the  cost  per  person  who 
will  benefit  from  the  project,  and  the 
expected  benefits  to  low  income  and 
minority  individuals  from  the  project. 

§§  1948.33-1948.34     [Reserved] 

§  1948.35    Grant   approval   and   announce- 
ment 

(a)  FmHA  National  Office  will 
review  the  docket  to  determine  wheth- 
er the  proposed  grant  complies  with 
these  regulations  and  that  funds  are 
available. 

(b)  If  a  grant  is  not  recommended 
after  the  docket  is  developed,  FmHA 
National  Office  will  notify  the  appli- 
cant in  writing  of  the  reason  for  rejec- 
tion. 

(c)  If  a  grant  is  recommended,  Porm 
FmHA  440-1  and  the  proposed  Grant 
Agreement  and  scope  of  work  will  be 
prepared  and  forwarded  to  the  appli- 
cant for  signature. 

(d)  When  Form  PmHA  440-1.  and 
the  Grant  Agreement  and  scope  of 
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work  are  received  from  the  applicant, 
the  docket  will  be  forwarded  to  the 
Administrator.  FmHA. 

(e)  Form  PmHA  071-1,  "Project  In- 
formation Card,"  will  be  prepared  and 
sent  to  the  Director  of  Information, 
Farmers  Home  Administration. 

(f)  If  the  Administrator  approves 
the  project,  the  following  actions  will 
be  taken  in  the  order  listed: 

(1)  The  Administrator,  FmHA,  or  his 
designee,  will  telephone  the  Finance 
Office  requesting  that  grant  funds  for 
a  particular  project  be  obligated.  Im- 
mediately after  contacting  the  Fi- 
nance Office,  the  requesting  official 
will  furnish  the  requesting  office's  se- 
curity identification  code.  Failure  to 
furnish  the  security  code  will  result  in 
the  rejection  of  the  request  of  obliga- 
tion. After  the  security  code  is  fur- 
nished, the  required  information  from 
Form  FmHA  4440-1,  "Request  for  Ob- 
ligation of  f^mds."  will  be  furnished  to 
the  Finance  Office.  Upon  receipt  of 
the  telephone  request  for  obligation  of 
funds,  the  Finance  Office  will  record 
all  information  necessary  to  process 
the  request  for  obligation  in  addition 
to  the  date  and  time  of  request. 

(2)  The  individual  making  the  re- 
quest will  record  the  date  and  time  of 
the  request  along  with  his  signature  in 
section  39  of  Form  FmHA  440-1. 

(i)  The  Finance  Office  will  notify 
the  National  Office  by  telephone 
when  funds  are  reserved  and  of  the 
date  of  obligation.  If  funds  cannot  be 
reserved  for  a  project,  the  Finance 
Office  will  notify  the  National  Office 
that  funds  are  not  available.  The  obli- 
gation date  will  be  6  working  days 
from  the  date  the  request  for  obliga- 
tion is  processed. 

(11)  The  Finance  Office  will  send 
Form  FmHA  440-57.  "Acknowledge- 
ment of  Obligated  Funds/Check  Re- 
quest." to  the  Administrator,  inform- 
ing him  of  the  reservation  of  funds 
with  the  obligation  date  inserted  as  re- 
quired by  Item  9  on  the  Forms  Manual 
Insert  (FMI)  for  Form  FmHA  440-57. 

(iii)  Form  FmHA  440-1  wlU  not  be 
mailed  to  the  Finance  Office. 

(3)  The  Administrator.  FmHA  will 
notify  the  Director  of  Information  In 
the  National  Office  with  a  recommen- 
dation that  the  project  announcement 
be  released. 

(4)  An  executed  Form  PmHA  440-1 
will  be  sent  to  the  applicant  along 
with  an  executed  copy  of  the  Grani 
Agreement  and  scope  of  work  on  or 
before  the  date  funds  are  obligated. 

(i)  The  actual  date  of  applicant  noti- 
fication will  be  entered  on  the  original 
of  Form  PmHA  440-1  and  the  original 
of  the  Form  will  be  included  as  a  per- 
manent part  of  the  file. 

(ii)  Standard  Form  270.  "Request  for 
Advance  or  Reimbursement."  will  be 
sent  to  the  applicant  for  completion 
and  returned  to  FmHA. 

(5)  If  it  is  determined  that  a  project 
will  not  be  funded  or  if  major  changes 


in  the  scope  of  the  project  are  made 
after  release  of  the  approval  an- 
nouncement, the  Administrator  will 
notify  the  Director  of  Information  by 
telephone  giving  the  reasons  for  such 
action.  The  Director  of  Information 
will  inform  all  parties  who  were  noti- 
fied by  the  project  announcement  if 
the  project  will  not  be  funded  or  of 
major  changes  in  the  project,  using  a 
procedure  similar  to  the  announce- 
ment process.  Form  FmHA  440-10. 
"Cancellation  of  Loan  or  Grant  Check 
and/or  Obligation."  will  not  be  sub- 
mitted to  the  Finance  Office  until  five 
working  days  after  notifying  the  Di- 
rector of  Information. 

(6)  Upon  receipt  of  a  properly  com- 
pleted SF  270,  Form  FmHA  440-57  wUl 
be  completed  and  called  to  the  Fi- 
nance Office. 

9  1948.36-1948.39    [Rewrred] 

9  1948.40    Grant  dosing  and  fund  diaburte- 
ment 

Closing  is  the  process  by  which 
FmHA  determines  that  applicable  ad- 
ministrative actions  have  been  com- 
pleted and  the  Grant  Agreement  is 
signed.  The  Grant  Agreement  (Exhibit 
A)  will  be  executed  by  the  Administra- 
tor at  the  time  the  initial  obligation  is 
made.  An  executed  original  of  the 
Grant  Agreement  and  scope  of  work 
shall  be  sent  to  the  Grantee  and  two 
copies  sent  to  the  appropriate  PmHA 
State  Director. 

91948.41-1948.42    [RcMrred] 

9  1948.43    Grant  monitoring. 

Each  grant  will  be  monitored  by 
PmHA  to  ensure  that  the  Grantee  is 
complying  with  the  terms  of  the  grant 
and  that  the  planning  project  activity 
is  completed  as  approved.  Ordinarily, 
this  will  involve  a  review  of  quarterly 
and  final  reports  by  PmHA. 

91948.44    [Rcaerred] 

9  1948.45    Reporting  requirements. 

Standard  Form  270.  "Request  for 
Advance  of  Reimbursement."  shall  be 
submitted  by  Grantees  on  an  as 
needed  basis  but  not  more  frequently 
than  once  every  30  days.  Standard 
Form  269.  "Financial  SUtus  Report." 
and  a  project  performance  activity 
report  will  be  required  of  all  Grantees 
on  a  quarterly  basis.  SF  269.  and  a 
final  project  performance  report  will 
also  be  required.  These  final  reports 
may  serve  as  the  last  quai*^erly  re- 
ports. Grantees  shall  constanti.'  moni- 
tor performance  to  ensure  thai  time 
schedules  are  being  met.  projected 
work  by  time  periods  is  being  accom- 
plished, and  other  performance  objec- 
tives are  being  achieved.  All  Grantees 
should  submit  an  original  of  each 
report  to  PmHA  National  Office  and 
two  copies  to  the  appropriate  PmHA 


State  Office.  The  project  performance 
reports  shall  include,  but  need  not  be 
limited  to  the  following: 

(a)  A  comparison  of  actual  accom- 
plishments to  the  objectives  estab- 
lished for  that  period; 

(b)  Reasons  why  established  objec- 
tives were  not  met; 

(c)  Problems  delays,  or  adverse  con- 
ditions  which  will  materially  affect  at- 
tainment  of  planning  project  objec- 
tives, prevent  the  meeting  of  time 
schedules  or  objectives,  or  preclude 
the  attaiimient  of  project  work  ele- 
ments during  established  tome  peri- 
ods; this  disclosure  shall  be  accompa- 
nied by  a  statement  of  the  action 
taken  or  contemplated  and  any  Feder- 
al assistance  needed  to  resolve  the  sit- 
uation; and 

(d)  Objectives  established  for  the 
next  reporting  period. 

91948.46  [ReMrrcd] 

11948.47  Grant  Agreement. 

(a)  Exhibit  A  of  this  subpart  la  a 
Grant  Agreement  which  sets  forth  the 
procedures  for  making  and  servicing 
Area  Development  Assistance  Plan- 
ning Grants. 

(b)  Exhibit  B  of  this  subpart  con- 
tains an  Applicant  Cheddist  and  ad- 
ministrative Instructions  for  FtaiHA 
State  and  County  Offices. 

99  1948.4»-1948.50    [RcMrred] 

Exhibit  A—Otuan  AaamoHT  CoMnaBiii- 
sivK  Puunnm  roa  Rxjual  DivsLoniBrr 


Thla    Agreement    is 

(name),  ( 

and  the  United  States 


between  — ^— ^^ 
iddrea).  (Grantee) 
of  America  acting 


through  the  Farmer*  Hooie  Admlnlitratlon 
(Orantor  or  FtaHA).  Orantee  has  deter- 
mined to  imdertake  certain  oomprehensive 
planning  at  an  estimated  cost  of  $- 


has  duly  authorised  such  planning.  Otantee 

shall  finance  t of  the  costs  through 

cash  and  In-klhd  contributions.  The  Grantor 
agrees  to  grant  to  Grantee  a  sum  not  to 
exceed  t subject  to  the  terms  and  con- 
ditions established  by  the  Grantor  provkled. 
however,  that  the  proportknate  share  of  any 
grant  funds  actually  advanced  and  not  need- 
ed for  grant  purposes  shall  be  returned  im- 
mediately to  the  Grantor.  The  Grantor  may 
terminate  the  grant  in  whole,  or  in  part,  at 
any  time  before  the  date  of  completton. 
whenever  it  is  determined  that  the  Grantee 
has  faUed  to  comply  with  the  conditions  of 
the  grant  In  omjslderatloo  of  said  grant  by 
Grantor  to  Grantee,  to  be  made  pursuant  to 
Section  306(aXll)  Of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.8.C. 
1926(axil))  for  the  purpose  only  of  defray- 
ing a  part  of  the  planning  costs  as  permitted 
by  applicable  Farmers  Home  Administration 
regiilations: 

PART  A 

Grantor  and  Grantee  agree: 
(Sec.  6  (84  Stat.  1593;  29  U.&C.  655):  Secre- 
tary  of  Labor's  Order  No.  8-76  (41   FR 
2S059):  29  CFR  Part  1911.) 

EulaBihgham 
Assistant  Secretary  of  Labor. 

[PR  Doc.  78-9021  Filed  4-8-78;  8:46  am] 
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1.  Thla  agreement  shall  be  effective  when 
executed  by  t)oth  parties. 

2.  The  scope  of  work  set  out  below  shall  be 

completed  within days  from  the  date  of 

this  agreement. 

3.  (a)  The  ratio  of  Federal  and  non-Feder- 
al contrlbulionB  to  the  total  budget  is 

percent  and  percent,  respectively.  The 

same  ratio  will  be  used  to  establish  the  Fed- 
eral and  non-Federal  share  of  allowable  pro- 
ject cost,  as  determined  by  the  Grantor,  in 
accordance  with  provisions  of  FmHA  regula- 
tions, the  total  of  which  costs  will  not 
exceed  the  grant  total  amounts  shown  in 
the  approved  budget.  In  no  event  will  the 

grants  exceed  $ or  75  percent  of  the 

total  eligible  cost*  of  the  Orantee  whichever 
is  the  lesser.  Ube  of  grant  funds  for  travel 
which  is  determined  as  being  necessary  to 
the  program  for  which  the  grant  is  estab- 
lished may  be  subject  to  the  travel  policies 
of  the  Orantee  institution  if  they  are  uni- 
formly applied  regardless  of  the  source  of 
funds  in  detemiining  the  amounts  and  types 
of  reimbursable  travel  expenses  of  Orantee 
staff  and  consultants.  Where  the  Orantee 
institution  does  not  have  such  specific  poli- 
cies uniformly  appUed.  the  Federal  Travel 
Regiilations  shall  apply  in  determining  the 
amount  charged  to  the  grant.  Orantee  may 
purchase  furniture  and  office  equipment 
only  If  specifically  approved  in  the  scope  of 
work.  Approval  will  be  given  only  when 
Orantee  demonstrates  that  purchase  is  nec- 
essary and  would  result  in  less  cost  to  the 
Government  la  providing  Federal-share 
funds  or  to  the  Orantee  in  providing  its  con- 
tributions. Coaunerdal  purchase  under 
these  drcumststiees  will  be  approved  only 
after  consideration  of  Federal  supply 
sources. 

(b)  Expenses  and  PnrchaMs  Excluded: 

(I)  In  no  event  shaD  the  Grantee  expend 
or  request  reimbursement  tmn  Federal- 
share  funds  for  obligations  entered  into  or 
for  costs  incurred  or  accrued  prior  to  the  ef- 
fective date  of  this  grant. 

(II)  Funds  budgeted  under  this  grant  may 
■ot  be  used  for  entertainment  expenses. 

(iii)  Funds  budgeted  under  this  grant  may 
not  be  used  to  pay  for  capital  assets,  the 
purchase  of  real  estate  or  vehicles,  improve- 
ment and  renovation  of  space,  and  repair 
and  maintenanoe  of  privately-owned  vehi- 
cles. 

(c)  Grant  fimds  shall  not  be  used  to  re- 
place any  financial  support  previously  pro- 
vided or  assured  from  any  other  source.  The 
Grantee  agrees  that  the  general  level  of  ex- 
penditure  by  the  Orantee  for  the  benefit  of 
program  area  and/or  program  covered  by 
this  agreement  Shall  be  maintained  and  not 
reduced  as  a  result  of  the  Federal  share 
funds  received  tinder  this  grant. 

4.  (a)  In  accordance  with  Treasury  Circu- 
lar 1075.  grant  funds  will  be  disbuised  by 
the  PmHA  as  cash  advances  on  an  as  needed 
basis  not  to  exoeed  one  advance  every  30 
days.  The  financial  management  system  of 
the  recipient  organization  shaD  provide  for 
effective  control  over  and  accountability  for 
aU  Federal  funds  as  stated  in  OMB  Circular 
A- 102  revised  for  State  and  local  govem- 
menU  and  OMB  Circular  A-110  for  non- 
profit organizati«ns. 

(b)  Cash  advances  to  the  Orantee  shall  be 
limited  to  the  entfitmiim  amounts  needed 
and  shaU  be  timed  to  be  in  accord  only  with 
the  actual,  immediate  cash  requirements  of 
the  Grantee  in  ourying  out  the  purpose  of 
the  planning  project 

(e)  The  timing  and  amount  of  cash  ad- 
vances Shan  be  m  close  as  is  administrative- 
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ly  feasible  to  the  actual  disbursements  by 
the  recipient  organization  for  direct  pro- 
gram costs. 

(d)  Federal  funds  should  be  promptly  re- 
funded to  the  F-mHA  and  redrawn  when 
needed  if  the  funds  are  erroneously  drawn 
In  excess  of  immediate  disbursement  needs. 
The  only  exceptions  to  the  requirement  for 
prompt  refunding  are  when  the  funds  in- 
volved: 

(i)  will  be  disbursed  by  the  recipient  orga- 
nization within  seven  calendar  days,  or 

(li)  are  less  than  $10,000  and  will  be  dis- 
bursed within  30  calendar  days. 

(e)  Orantee  shall  provide  satisfactory  evi- 
dence to  FmHA  that  all  officers  of  Grantee 
organization  authorized  to  receive  and/or 
disburse  Federal  f\mds  are  covered  by  such 
bonding  and/or  Insurance  requirements  as 
are  normally  required  by  the  Grantee. 

(f )  Where  the  Grantee  shall  have  claimed 
credit  for  contributions- in-kind  to  the  total 
cost  of  allowable  expenses,  the  evaluation  of 
such  contributions-ln-kind  shall  be  subject 
to  reevaluatlon  by  the  Grantor  at  any  time. 
and  any  deficiency  so  determined  by  the 
Grantor  shall  be  compensated  by  supple- 
mental contributions  by  the  Grantee  as  a 
condition  for  further  disbursements  by  the 
Oraiitor.  Specific  procedures  for  establish- 
ing the  value  of  in-kind  contributions  from 
third  parties  established  in  OMB  CircTilar 
A-102  will  govern  such  an  evaluation.  Prin- 
ciples for  determining  cost  are  set  forth  in 
PMC  74-4  and  will  be  used  in  cost  evalua- 
tion. 

(g)  Grant  funds  will  be  placed  in  a  bank 
accounts).  If  for  any  reason  grant  funds  are 
invested,  income  earned  on  such  invest- 
menu  shall  be  identified  as  Interest  income 
on  grant  funds  and  forwarded  to  the  Pl- 


(b) 
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nance  Office,  FmHA,  St.  Louis,  Missouri, 
unless  the  Grantee  is  a  State.  "State"  In- 
cludes Instrumentalities  of  a  State  but  not 
political  subdivisions  of  a  Stale.  A  State 
Grantee  is  not  accountable  for  interest 
earned  on  grant  funds. 

5.  The  Grantee  will  submit  Performance 
and  Financial  reports  as  indicated  below; 

(a)  As  needed,  but  not  more  frequently 
than  once  every  30  days,  an  original  and  2 
copies  of  Standard  Form  270,  "Request  for 
Advance  or  Reimbursement," 

(b)  Quarterly,  an  original  and  2  copies  of 
Standard  Form  269,  "Financial  Status 
Report,"  and  a  Project  Performance  report 
according  to  the  schedule  below:  Period 
;  Date  Due . 

(c)  Final,  an  original  and  2  copies  of  Stan- 
dard Form  269,  Financial  Status  Report," 
and  a  Project  Performance  report  according 
to  the  schedule  below: 

Period  Due  Date 

Note.— Final  reports  may  serve  as  the  last 
quarterly  reports. 

(d)  The  original  copies  of  reports  and 
forms  are  to  be  submitted  to  the  Adminis- 
trator, Farmers  Home  AdminiJstratlon, 
Washington.  D.C.  20250.  The  two  copies  of 
reports  should  be  submitted  to  the  appro- 
priate FmHA  State  Office. 

6.  The  budget  covered  by  this  agreement 
is: 

Ca)  Federal  contribution $ 

Orantee  contribution: 

Cash 

In-klnd 

Total 


Budget  Categories 

Federal 
Funds 

Non-Federal 
Share 

Total 

Direct  Charges: 

1.  Personnel 

2.  Fringe  Benefits 

3.  Travel 

4.  Equipment 

5.  Supplies 

6.  Contractual 

7.  Other 

Total  Direct  Charges 

8.  Indirect  Charges 

S 

Cash 

In-kind 

$ 

s 

S 

§ 

Totals 

t 

5 

s 

(c)  In  accordance  with  PMC  74-4,  Attach- 
mmt  B.  compensation  for  employees  will  be 
considered  reasonable  to  the  extent  that 
such  compensation  is  consistent  with  that 
paid  for  similar  work  in  other  activities  of 
the  State  or  local  government. 

(d)  In  accordance  with  OMB  Circular  A- 
102.  Attachment  K,  transfers  among  direct 
cost  budget  categories  of  more  than  5  per- 
cent of  the  total  budget  must  have  prior 
written  approval  by  the  Administrator, 
nurmers  Home  Administration. 

7.  (a)  The  scope  of  work  is  described  in  the 
attached  exhibit  1.  The  Orantee  accepts  re- 
sponsibility for  establishing  a  development 
process  which  will  expand  the  capacity  of 
dtiaens  to  Improve  local  conditions  and  alle- 
viate problems  associated  with  unemploy- 
ment,  underemplojonent.   those  with   low 


family  incomes,  and  minorities  in  the  Oran- 
tee area.  The  Grantee  shall: 

(i)  Endeavor  to  coordinate  and  provide  li- 
aison with  State  development  organizations, 
where  they  exist. 

(ii)  Provide  continuing  information  to 
FmHA  on  the  status  of  Orantee  programs, 
projects,  related  activities,  and  problems. 

(iii)  Contribute  to  a  national  rural  devel- 
opment policy-making  process. 

(iv)  Contribute  to  development  of  a  na- 
tional rural  development  strategy. 

(b)  The  Orantee  shall  inform  the  Grantor 
as  soon  as  the  following  types  of  conditions 
become  known: 

(1)  Problems,  delays,  or  adverse  conditions 
which  materially  affect  the  ability  to  attain 
program  objectives,  prevent  the  meeting  of 
time  schedules  or  goals,  or  preclude  the  at- 
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talnment  of  project  work  unit*  by  estab- 
Uthed  time  periods.  Thla  dJacloeure  shall  be 
■ocompanled  by  a  statement  of  the  action 
taken  or  contemplated,  and  any  Orantor  as- 
sistance needed  to  resolve  the  situation. 

(U)  Favorable  developments  or  events 
which  eniU>le  meeting  time  schedules  and 
goals  sooner  than  anticipated  or  producing 
more  work  units  than  originally  projected. 

PAJtra 

Orantee  agrees:  1.  To  comply  with  proper- 
ty management  standards  established  by  At- 
tachment N  of  OMB  Circular  A- 102  for  ex- 
pendable and  nonexpendable  personal  prop- 
erty. "Personal  property"  means  property 
of  any  kind  except  real  property.  It  may  be 
tangible— having  physical  existence— or  in- 
tangible-having no  physical  existence,  such 
as  patents,  inventions,  and  copjrrights. 
"Nonexpendable  personal  property^'  means 
tangible  personal  property  having  a  useful 
life  of  more  than  one  year  and  an  acquisi- 
tion cost  of  $300  or  more  per  unit.  A  Oran- 
tee may  use  its  own  definition  of  nonexpen- 
dable personal  property:  Provided,  That 
such  definition  would  at  least  include  all 
tangible  personal  property  as  defined  above. 
"Expendable  personal  property"  refers  to 
all  tangible  personal  property  other  than 
nonexpendable  property.  When  nonexpen- 
dable tangible  property  is  acquired  by  a 
Orantee  with  project  funds,  title  shall  not 
be  taken  by  the  Federal  Oovemment  but 
shall  vest  in  the  Orantee  subject  to  the  fol- 
lowing conditions: 

(a)  Right  to  transfer  title.  For  items  of 
nonexpendable  personal  property  having  a 
unit  acquisition  cost  of  $1,000  or  more. 
PmHA  may  reserve  the  right  to  transfer  the 
title  to  the  Federal  Oovemment  or  to  a 
third  party  named  by  the  Federal  Oovem- 
ment when  such  third  party  is  otherwise  eli- 
gible under  existing  statutes.  Such  reserva- 
tion shall  be  subject  to  the  following  stan- 
dards: 

(1)  The  property  shall  be  appropriately 
identified  in  the  grant  or  otherwise  made 
known  to  the  Orantee  in  writing. 

(2)  FmHA  shall  issue  disposition  instruc- 
tions within  120  calendar  days  after  the  end 
of  the  Federal  support  of  the  project  for 
which  it  was  acquired.  If  FmHA  falls  to 
issue  disposition  instructions  within  the  120 
calendar  day  period,  the  Orantee  shall 
apply  the  standards  of  paragraph  (4)  below. 

(3)  When  FmHA  exercises  its  right  to  take 
title,  the  personal  property  shall  be  subject 
to  the  provisions  for  federally  owned  nonex- 
pendable property  discussed  in  paragraph 
(4).  below. 

(4)  When  title  is  transferred  either  to  the 
Federal  Oovemment  or  to  a  third  party  and 
the  Grantee  Is  Instructed  to  ship  the  prop- 
erty elsewhere,  the  Orantee  shall  be  reim- 
bursed by  the  benefiting  Federal  agency 
with  an  amount  which  is  computed  by  ap- 
plying the  percentage  of  the  Orantee  par- 
ticipation in  the  cost  of  the  original  grant 
project  or  program  to  the  ciurent  fair 
market  value  of  the  property,  plus  any  rea- 
sonable shipping  or  interim  storage  costs  in- 
curred. 

(b)  Use  of  other  tangible  nonexpendable 
property  for  which  the  Orantee  has  title. 

(1)  The  Orantee  shall  use  the  property  In 
the  project  or  program  for  which  it  was  ac- 
quired as  long  as  needed,  whether  or  not  the 
project  or  program  continues  to  be  support- 
ed by  Federal  funds.  When  It  is  no  longer 
needed  for  the  original  project  or  program, 
the  Orantee  shall  use  the  property  in  con- 
nection with  its  other  Federally  sponsored 
activities,  in  the  following  order  of  priority: 


(a)  Activities  sponsored  by  FmHA. 

(b)  Activities  sponsored  by  other  Federal 
agencies. 

(2)  Shared  use.  During  the  time  that  non- 
expendable personal  property  Is  held  for  use 
on  the  project  or  program  for  which  it  was 
acquired,  the  Orantee  shall  make  it  avail- 
able for  use  on  other  projects  or  programs  if 
such  other  use  will  not  Interfere  with  the 
work  on  the  project  or  program  for  which 
the  property  was  originally  acquired.  First 
preference  for  such  other  use  shall  be  given 
to  other  projects  or  programs  sponsored  by 
FmHA;  second  preference  shall  be  given  to 
projects  or  programs  sponsored  by  other 
Federal  agencies.  If  the  property  is  owned 
by  the  Federal  Oovemment.  use  on  other 
activities  not  sponsored  by  the  Federal  Oov- 
emment shall  be  permissible  if  authorized 
by  FmHA.  User  charges  should  be  consid- 
ered if  appropriate. 

(c)  Disposition  of  other  nonexpendable 
property.  When  the  Orantee  no  longer 
needs  the  property  as  provided  in  l(aK4) 
above,  the  property  may  be  used  for  other 
activities  in  accordance  with  the  following 
standards: 

(1)  Nonexpendable  property  with  a  unit 
acqtUsition  cost  of  less  than  $1,000.  The 
Orantee  may  use  the  property  for  other  ac- 
tivities without  reimbursement  to  the  Fed- 
eral Oovemment  or  sell  the  property  and 
retain  the  proceeds. 

(2)  Nonexpendable  personal  property  with 
a  unit  acquisition  cost  of  $1,000  or  more. 
The  Orantee  may  retain  the  property  for 
other  use  provided  that  compensation  is 
made  to  FmHA  or  its  successor.  The  amount 
of  compensation  shall  be  computed  by  ap- 
plying the  percentage  of  Federal  participa- 
tion in  the  cost  of  the  original  project  or 
program  to  the  current  fair  market  value  of 
the  property.  If  the  Orantee  has  no  need 
for  the  property  and  the  property  has  fur- 
ther use  value,  the  Orantee  shall  request 
disposition  instructions  from  the  original 
Orantor  agency. 

FmHA  shall  determine  whether  the  prop- 
erty can  be  used  to  meet  the  agency's  re- 
quirements. If  no  requirement  exists  within 
that  agency,  the  availability  of  the  property 
shall  be  reported,  in  accordance  with  the 
guidelines  of  the  Federal  Property  Manage- 
ment Regiilatlons  (FPMR),  to  the  Oeneral 
Services  Administration  by  FmHA  to  deter- 
mine whether  a  requirement  for  the  proper- 
ty exists  in  other  Federal  agencies.  FmHA 
shall  issue  instnictions  to  the  Orantee  no 
later  than  120  days  after  the  Orantee  re- 
quest and  the  following  procedures  shall 
govern: 

(a)  If  so  instructed  or  if  disposition 
instructions  are  not  Issued  within  120  calen- 
dar days  after  the  Orantee's  request,  the 
Orantee  shall  seU  the  property  and  reim- 
burse FmELA  an  amount  computed  by  apply- 
ing to  the  sales  proceeds  the  percentage  of 
Federal  participation  in  the  cost  of  the 
original  project  or  program.  However,  the 
Orantee  shall  be  permitted  to  deduct  and 
retain  from  the  Federal  share  $100  or  ten 
percent  of  the  proceeds,  whichever  is  great- 
er, for  the  Orantee's  selling  and  handling 
expenses. 

(b)  If  the  Orantee  Is  Instructed  to  dispose 
of  the  property  other  than  as  described  in 
l(aX4)  above,  the  Orantee  shall  be  reim- 
bursed by  FmHA  for  such  costs  incurred  in 
its  disposition. 

(c)  Property  management  standards  for 
nonexpendable  property.  The  Orantee's 
property  management  standards  for  nonex- 
pendable personal  property  shall  Include 
the  following  procedural  requirements: 


<l>  Property  records  shall  be  maintained 
accurately  and  shall  include: 

(a)  A  deacription  of  the  property, 

(b)  Manufacturer's  serial  number,  model 
number.  Federal  stock  number,  national 
stock  number,  or  other  identification 
number. 

(c)  Sources  of  the  property  including 
grant  or  other  agreement  number. 

(d)  Whether  title  veats  In  the  Grantee  or 
the  Federal  Oovemment 

(e)  Acquisition  date  (or  date  received,  if 
the  property  was  furnished  by  the  Federal 
Oovenunent)  and  coat. 

(f)  Percentage  (at  the  end  of  the  budget 
year)  of  Federal  participation  in  the  cost  of 
the  project  or  program  for  which  the  prop- 
erty was  acquired.  (Not  applicable  to  prop- 
erty furnished  by  the  Federal  Oovemment.) 

(g)  Location,  use  and  condition  of  the 
property  and  the  date  the  information  was 
reported. 

(h)  Unit  acquisition  cost. 

(1)  Ultimate  disposition  data.  Including 
date  of  dlspoaal  and  sales  price  or  the 
method  used  to  determine  current  fair 
market  value  where  a  Grantee  compensates 
the  Federal  agency  for  its  share. 

(2)  Property  owned  by  the  Federal  Oov- 
emment must  be  marked  to  indicate  Feder- 
al ownership. 

(3)  A  physical  inventory  of  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years.  Any  differenoea  between  quantities 
determined  by  the  physical  Inspection  and 
those  shown  In  the  aooounttng  records  shall 
be  investigated  to  determine  the  causes  of 
the  difference.  The  Grantee  shall,  in  con- 
nection with  the  invenUHT,  verify  the  exis- 
tence, current  utiUaatlon.  and  continued 
need  for  the  property. 

(4)  A  control  system  shall  be  In  effect  to 
ensure  adequate  safeguards  to  prevent  loss, 
damage,  or  theft  of  the  property.  Any  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  investigated  and  fully  doeumentcd: 
If  the  property  was  owned  by  the  FMeral 
Government,  the  Orantee  shall  promptly 
notify  FmHA. 

(5)  Adequate  maintenance  procedures 
shall  be  Implemented  to  keep  the  property 
In  good  condition. 

(6)  Where  the  Orantee  is  authoriied  or  re- 
quired to  sell  the  property,  proper  sales  pro- 
cedures shall  be  established  which  would 
provide  for  competition  to  the  extent  practi- 
cable and  result  In  the  highest  .possible 
return. 

(7)  Expendable  personal  property  shall 
vest  In  the  Orantee  upon  acquisition.  If 
there  Is  a  residual  Inventory  of  such  proper- 
ty exceeding  $1,000  In  total  aggregate  fair 
market  value,  upon  termination  or  comple- 
tion of  the  grant  and  if  the  property  Is  not 
needed  for  any  other  federally  sponsored 
project  or  program,  the  Grantee  shall  retain 
the  property  for  use  cm  nonfederally  spon- 
sored activities,  or  sell  It.  but  must  In  either 
case  compensate  the  Federal  Government 
for  its  shire.  The  amount  of  compensation 
shall  be  computed  in  the  same  manner  as 
nonexpendable  personal  property. 

2.  To  provide  Financial  Management  Sys- 
tems which  will  include: 

(a)  Accurate,  ciirrent,  and  complete  disclo- 
sure of  the  financial  results  of  each  grant. 
Financial  Reporting  will  be  on  an  accrual 
basis. 

(b)  Records  which  identify  adequately  the 
source  and  application  of  funds  for  grant- 
supported  activities.  Those  records  shall 
contain    information    pertaining    to   grant 
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awards  and  authorizations,  obligations,  un- 
obligated balances,  assets,  liabilities,  out- 
lays, and  income. 

(c)  Effective  control  over  and  aooountabil- 
ity  for  all  funds,  property  and  other  assets. 
Grantees  shall  adequately  safeguard  all 
such  assets  and  shall  assure  that  they  are 
used  solely  for  authorized  purposes. 

(d)  Accountimr  records  supported  by 
source  documentation. 

3.  To  retain  financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  the  grant  for  a  period 
of  at  least  three  years  after  grant  closing 
except  that  the  records  shall  be  retained 
beyond  the  three-year  period  if  audit  find- 
ings have  not  been  resolved.  Microfilm 
copies  may  be  subsitltued  in  lieu  of  original 
records.  The  Orantor  and  the  (^wiptroller 
Oeneral  of  the  United  Stotes.  or  any  of 
their  duly  authorized  r^resentatives.  shall 
have  access  to  any  books,  documents, 
papers,  and  records  of  the  Grantee  which 
are  pertinent  to  the  specific  grant  program 
for  the  purpose  of  manny  audit,  examina- 
tion, excerpts,  and  tranacripta. 

4.  To  provide  information  as  requested  by 
the  Grantor  to  determine  the  need  for  *»<* 
complete  any  necessary  Envlrtrnmental 
Impact  Statements. 

5.  To  provide  information  as  requested  by 
the  Grantor  oonoemihg  the  Grantee's  ac- 
tions in  soUcitiag  dtiscn  participation  In  the 
application  process.  Including  published 
notice  of  public  meetings,  actual  public 
meetings  held,  and  content  of  written  com- 
ments received. 

6.  To  account  for  and  to  return  to  Orantor 
interest  earned  on  grant  funds  pending 
their  disbursement  for  program  purposes 
unless  the  Grantee  is  a  State.  See  Part  A 
4.(g)  above. 

7.  Not  to  encumber,  transfer,  or  dispose  of 
the  property  of  any  part  thereof,  furnished 
by  the  Grantcr  or  acquired  wholly  or  In 
part  with  Orantor  Funds  without  the  writ- 
ten consent  of  the  Grantor  except  as  pro- 
vided in  Part  B  1. 

8.  To  provide  Orantor  with  sud>  periodic 
reports  as  it  may  require  of  Orantee  oper- 
ations by  desitfuited  representative  of  the 
Orantor. 

9.  To  execute  Form  FmHA  400-1.  "Equal 
Opportunity  Agreement."  and  to  execute 
any  other  agreements  required  by  Grantor 
to  implement  the  civil  rights  requirement 

10.  To  include  in  aU  contracts  in  excess  of 
$100,000  a  provision  for  compliance  with  all 
applicable  standards,  orders,  or  regulations 
issued  pursuant  to  the  Clean  Air  Act  of 
1970.  Violation*  shall  be  reported  to  the 
Orantor  and  the  Regional  Office  of  the  En- 
vironmental Protection  Agency. 

11.  That.  Mpob  any  default  under  ito  rep- 
resentations or  agreements  set  forth  in  this 
instrument  Grantee,  at  the  option  and 
demand  of  Grantor,  will,  to  the  extent  legal- 
ly permissible,  repay  to  the  Orantor  forth- 
with the  original  principal  amount  of  the 
grant  stated  herein  above,  with  interest  at 
the  rate  of  five  peroentum  per  annum  from 
the  date  of  the  default.  The  provisions  of 
this  Grant  Agreement  may  be  enforced  by 
Grantor,  at  iu  opUon  and  without  regard  to 
prior  waivers  by  it  of  previous  defaults  of 
Orantee,  by  Judicial  proceedings  to  require 
specific  performance  of  the  terms  of  this 
Grant  Agreement  or  by  such  other  proceed- 
ings In  law  or  equity,  in  either  Federal  or 
State  courts,  as  may  be  deemed  necessary 
by  Grantor  to  assure  compliance  with  the 
provisions  of  this  Grant  Agreement  and  the 
laws  and  regulations  under  which  this  grant 
is  made. 

12.  That  no  member  of  Congress  shall  be 
admitted  to  any  share  or  part  of  this  Grant 


RULES  AND  REGULATIONS 

or  any  benefit  that  may  arise  therefrom; 
but  this  provision  shall  not  be  construed  to 
bar  as  a  contractor  under  the  Grant  a  pub- 
licly held  corporation  whose  ownership 
might  include  a  member  of  Congress. 

13.  That  all  non-confidential  information 
resulting  from  its  activities  shall  be  made 
available  to  the  general  public  on  an  equal 
basis. 

14.  That  the  purpose  and  scope  of  work 
for  which  this  grant  is  made  shall  not  dupli- 
cate programs  for  which  monies  have  been 
received,  are  committed,  or  are  applied  for 
from  other  sources,  public  and  private. 

16.  That  the  Grantee  shall  relinquish  any 
and  all  copyrights  and/or  privileges  to  the 
materials  developed  under  this  grant,  such 
material  being  the  sole  property  of  the  Fed- 
eral Government.  In  the  event  anything  de- 
veloped under  this  grant  is  published  in 
whole  or  in  part,  the  material  shall  contain 
notice  and  be  Identified  by  language  to  the 
following  effect:  "The  material  is  the  result 
of  tax-aupported  research  and  as  such  is  not 
copyrightable.  It  may  be  freely  reprinted 
with  the  customary  crediting  of  the  source." 

16.  That  the  Grantee  shall  abide  by  the 
policies  promulgated  in  OMB  Circular  A- 
102.  Attachment  0,  which  provides  stan- 
dards for  use  by  Grantees  in  establishing 
procedures  for  the  procurement  of  supplies. 

.  equipment,  and  other  services  with  Federal 
grant  funds. 

17.  To  the  following  termination  provi- 
sions: 

(a)  Termination  for  cause.  The  Grantor 
agency  may  terminate  any  grant  in  whole, 
or  in  part,  at  any  time  before  the  date  of 
completion,  whenever  it  is  determined  that 
the  Orantee  has  failed  to  comply  with  the 
conditions  of  the  grant.  The  Grantor  agency 
shall  promptly  notify  the  Orantee  in  writ- 
ing of  the  determination  and  the  reasons  for 
the  termination,  together  with  the  effective 
date. 

<b>  Termination  for  convenience.  The 
Grantor  agency  or  Orantee  may  terminate 
grants  in  whole,  or  in  part,  when  both  par- 
ties agree  that  the  continuation  of  the  pro- 
ject would  not  produce  beneficial  results 
commensurate  with  the  further  expenditure 
of  funds.  The  two  parties  shall  agree  upon 
the  termination  conditions,  including  the  ef- 
fective date  and,  in  case  of  partial  termina- 
tions, the  portion  to  be  terminated.  The 
Grantee  shall  not  incxir  new  obligations  for 
the  terminated  portion  after  the  effective 
date,  and  shall  cancel  as  many  outstanding 
obligations  as  possible.  The  Orantor  agency 
shall  allow  full  credit  to  the  Grantee  for  the 
Federal  share  of  the  noncancelable  obliga- 
tions, properly  incxirred  by  the  Grantee 
prior  to  termination. 

PARTC 

Grantor  agrees:  1.  That  it  will  assist  Gran- 
tee, within  available  appropriations,  with 
such  technical  assistance  as  Grantor  deems 
appropriate  in  planning  the  project  and  co- 
ordinating the  plan  with  local  officials  com- 
prehensive plans  and  with  any  State  or  area 
plans  for  the  area  in  which  the  project  Is  lo- 
cated. 

2.  That  at  its  sole  discretion,  Orantor  may 
«t  any  time  give  any  consent,  deferment 
subordination,  release,  satisfaction,  or  ter- 
mination of  any  or  all  of  Orantee's  grant  ob- 
ligations, with  or  without  valuable  consider- 
ation, upon  such  terms  and  conditions  as 
Grantor  may  detemine  to  be  (a)  advisable  to 
further  the  purposes  of  the  grant  or  to  pro- 
tect Grantor's  financial  interest  therein, 
and  (b)  consistent  with  both  the  statutory 
purposes  of  the  grant  and  the  limitations  of 
the  statutory  authority  under  which  it  is 
made. 
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This  agreement  is  subject  to  current 
Orantor  regulations  and  any  future  regula- 
tions not  inconsistent  with  the  express 
terms  hereof. 

Grantee  on  ,  19—.  has  caused 

this  agreement  to  be  executed  by  its  duly 

authorized and  attested  and  its 

corporate  seal  affixed  by  its  duly  authorized 


Attest: 

Orantee: 

By 

By 


(Title). 


(Title): 


Orantor  United  States  of  America. 
Farmers  Home  Administration. 

By ,      

(Title). 

ExHiBrr     B— Appucamt's     Prkappucation 

CThSCK-LIST,     AaXA     DCVELOPKUfT     Assis- 
TAMCE  PLAKNIMO  OKAITTS 

I.  Applicants  should  obtain  the  following 
forms  from  the  County  or  State  Farmers 
Home  Administration  office  serving  their 
area: 

—3  copies  of  Form  AD-621,  "PreappUcation 
for  Federal  Assistance" 

—2  copies  of  Form  FmHA  400-1.  "Equal  Op- 
portunity Agreement" 

—2  copies  of  Form  FmHA  400-4.  "Nondiscri- 
mination Agreement" 

—2  copies  of  Form  FmHA  449-10.  "Appli- 
cant's Environmental  Impact  Evaluation" 

n.  Instructions  for  completing  AD-4t21: 
PAGE  1.  SBcnoN  1— APPUCAirr/KcciPixirr  data 

—Complete  Items  1  through  21,  except  15 
and  19  which  are  not  applicable 

—Item  6  a  and  b  should  read:  10.826,  Area 
Development  Assistance  Planning  Grants 

SECnOH  n— CERTIPICATIOH 

—Complete  Items  22  and  23 

—Item  22b— Include  names  of  A-95 
CHearinghouses  tliat  have  been  notified  in 
accordance  with  1948.29(a) 

—Page  5,  Part  II— Answer  all  quesUons 

—Page  5,  Part  III— C^omplete  all  apropriate 
lines 

—Page  6,  Part  IV— Complete  program  narra- 
tive according  to  instructions  and  FmHA 
program  regulations  1948.32(a)  through 
1948.32(1) 

—Nonprofit  and  substate  districts— Include 
written  concurrence  from  the  county, 
parish,  or  township  govemmenUs)  affect- 
ed that  the  project  is  beneficial  and  does 
not  duplicate  current  activities 

—Indian  nonprofit  organizations  on  reserva- 
tions—Include written  concurrence  of  the 
Tribal  governing  body 

—All  Applicants— Include  in  the  narrative 
section  a  statement  regarding  whether 
multUurisdictional  planning  is  contem- 
plated 

in.  County  and  Local  Govenunents 
submit  the  foUowing  to  the  FmHA  County 
office  serving  the  area.  All  other  applicants 
submit  the  following  to  the  appropriate 
State  FmHA  office: 

—Completed  AD-621  (3  copies)  and  appro- 
priate documentation  as  described  above 
—Executed  Form  FmHA  40(^1  (2  copies) 
—Executed  Form  FmHA  400-^  (2  copies) 
—Copy  of  the  charter  and  by-laws  or  other 
evidence  of  legal  existence  of  the  appli- 
cant 
—Evidence  of  applicant's  authority  to  pre- 
pare comprehensive  plans  for  nu^  devel- 
opment or  a  specific  aspect  of  rural  devel- 
opment (may  be  contained  in  the  charter) 
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AOMIMISTKATtVX     IMSTROCTIOMS     FOR     PmHA 

Stats  Omcxs  REGARDHfc  Thxir  Rksponsi- 
biuties  n«  th«  aomimistratioh  of  the 
Area  Development  Assistance  Planning 
Grant  Program 

The  PmHA  SUte  office  will  maintain  for 
distribution  to  potential  applicants,  upon  re- 
quest, a  supply  of  Form  AD-621,  "Preappll- 
cation  for  Federal  Assistance,"  Form  FmHA 
449-10,  "Applicants  Environmental  Impact 
Svaluation."  Form  PmHA  400-4,  "Nondiscri- 
mination Agreement,"  and  Form  PmHA 
400-1,  "Equal  Opportunity  Agreement." 
The  SUte  office  will  also  supply  to  the  po- 
tential applicant  the  attached  applicant 
check-list  so  the  potential  applicant  can  t>e 
assured  of  returning  a  completed  preappli- 
cation  with  all  necessary  accompanying  doc- 
uments. The  State  office  should  Inform  all 
potential  aopUcanta.  except  recognized 
Indian  Tribes  and  Nations,  at  the  time  they 
pick  up  forms,  that  they  should  send  a  copy 
of  the  completed  preapplication  or  other- 
wise notify  the  appropriate  A-95  Clearing- 
house of  their  Intent  to  apply  for  an  Area 
Development  Assistance  Planning  Grant. 
The  SUte  office  will  provide  any  necessary 
assistance  in  completing  preapplication 
forms  which  they  distribute. 

SUte.  subsUte  district,  nonprofit,  and 
Indian  appllcante  will  submit  preappllca- 
tlons  to  FmHA  SUte  offices.  (Units  of  local 
general  government  will  submit  preapplica- 
tlons  to  PmHA  County  offices.) 

Upon  receipt  of  the  preapplication  pack- 
age the  SUte  Director  will  review  the  appli- 
cant check-list  to  ensure  that  the  preappli- 
cation is  complete.  After  ensuring  the 
preapplication  Is  complete,  the  State  Direc- 
tor will  complete  Form  FmHA  440-46,  "En- 
vironmental Impact  Assessment",  and 
attach  it  to  the  preapplication. 

The  SUte  Director  receiving  a  preapplica- 
tion that  may  have  an  effect  on  Historical 
and  Archeologlcal  (HA)  properties  will  take 
actions  in  accordance  with  CFR  Part  1901. 
Subpart  F  9  1901.255. 

The  State  Director  will  examine  the 
preapplication  and  determine  if  the  area  to 
be  covered  by  the  project  is  a  "rural  area" 
as  defined  by  { 1948.5(d)  of  PmHA  regula- 
tions. The  SUte  Director  will  Include  this 
determination  in  his  commenU. 

The  FmHA  SUte  Director  will  provide 
written  comments  to  be  attached  to  the 
preapplications.  The^  comments  will,  at  a 
minimum,  address  th?  following  Items: 

1.  Assessment  of  the  need  for  the  pro- 
posed activity. 

2.  Appropriateness  and  applicability  of  the 
proposal  for  FmHA  program  funds. 

3.  Extent  of  citizen  involvement  in  devel- 
opment of  preapplication.  particularly  the 
involvement  of  minority  and/or  low  income 
groups. 

4.  How  well  the  proposed  project  will  pro- 
mote an  effective  rural  development  strate- 

gy- 

5.  How  well  the  applicant  proposes  to 
meet  objectives  of  the  program  and  the 
rural  development  planning  needs  and  pri- 
orities of  the  rural  area  concerned. 

6.  The  applicant's  demonstrated  capability 
and  past  performance  In  administering  Its 
programs. 

7.  The  extent  of  planned  coordination 
with  other  Federal.  SUte.  subsUte.  and 
local  planning  activities  affected  by  the  pro- 
ject. 

The  FmHA  SUte  Director  will  forward 
the  original  Form  AD-621  and  accompany- 
ing docuraenU  within  five  working  days  to 
the  PmHA  National  Office. 
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For  applications  from  uniU  of  local  gener- 
al government,  the  FmHA  State  Director 
will  receive  an  original  and  one  copy  of 
Form  AD-621,  "Preapplication  for  Federal 
Assistance"  and  accompanying  documents 
in  the  preapplication  package  from  the 
county  office. 

The  PmHA  SUte  Director  wUl: 

1.  Review  each  preapplication  package  for 
completeness. 

2.  Review  county  office  commenU  about 
the  preapplication.  SUte  Director  com- 
menU are  optional. 

3.  Make  a  determination  on  Form  PmHA 
440-46,  "EnvlronmenUl  Impact  Assess- 
ment," In  accordance  with  CFR  Part  1901, 
Subpart  G,  9  1901.35. 

4.  Prepare  Historical  and  Archeologlcal 
(HA)  assessment  in  accordance  with  CFR, 
Part  1901.255  (b)  and  (c). 

5.  Forward  the  original  AD-621  and  ac- 
companying documenU  within  five  working 
days  to  the  PmHA  National  Office. 

The  "Notice  of  Preapplication  Review 
Action"  (Form  AD-622)  will  be  mailed  di- 
rectly from  the  FmHA  National  Office  to 
the  applicant.  The  SUte  office  will  receive 
two  copies.  One  copy  will  be  sent  to  the  ap- 
propriate coimty  office  at  the  option  of  the 
SUte  office. 

Those  appUcanU  invited  to  prepare  appli- 
cations will  submit  the  original  Form  AD- 
623,  "Application  for  Federal  Assistance 
(Nonconstructlon  Programs)"  directly  to 
the  FmHA  National  Office  and  two  copies 
to  the  SUte  Director  for  distribution  as  ap- 
propriate. 

The  PmHA  National  Office  «iU  send  to 
the  appropriate  PmHA  SUte  Director  two 
copies  of  the  grant  agreement  for  all  appli- 
cations funded.  The  SUte  Director  will  dis- 
tribute as  appropriate. 

The  State  Director  will  provide  assistance 
in  monitoring  of  grantees  as  requested  by 
the  PmHA  National  Office.  Copies  of  aU  in- 
formation pertinent  to  the  Area  Develop- 
ment Assistance  Program  will  be  sent  to  the 
SUte  Office  for  distribution  within  the 
SUte  as  appropriate. 

Instructions  for  FmHA  CotTNTT  OFncn 
Regarding  Their  Rbsponsibiutixs  in  the 
Administration  of  the  Area  Develof- 
mrmt  Assistance  Planning  Grant  Pro- 
gram 

The  FmHA  County  office  will  maintain 
for  distribution  to  potential  applicants, 
upon  request,  a  supply  of  Forms  AD-421. 
"Preapplication  for  Federal  Assistance." 
Form  PmHA  44^10,  "Applicant's  Environ- 
mental Impact  Evaluation,"  Form  FmHA 
400-4,  "Nondiscrimination  Agreement,"  and 
Form  FmHA  400-1,  "Equal  Opportunity 
Agreement."  The  County  office  will  also 
supply  to  the  potential  applicant  the  at- 
tached applicant  check-list  so  the  potential 
applicant  can  be  assured  of  returning  a  com- 
pleted preapplication  with  all  necessary  ac- 
companying documenU.  The  County  office 
should  Inform  all  potential  applicanU, 
except  recognized  Indian  Tribes  and  Na- 
tions, at  the  time  they  pick  up  forms,  that 
they  should  send  a  copy  of  the  completed 
preapplication  or  otherwise  notify  the  ap- 
propriate A-95  Clearinghouse  of  their 
Intent  to  apply  for  an  Area  De\'elopment 
Assistance  Planning  Grant.  Coimty  Supervi- 
sors will  provide  any  necessary  assistance  in 
completing  preapplication  forms  which  they 
distribute. 

UniU  of  general  local  government  will 
submit  preapplications  to  the  PmHA 
Countv    offices:    all    other    aoDlicants    will 


submit  preapplications  to  the  appropriate 
SUte  FmHA  office.  Upon  receipt  of  the 
preapplication  forms  the  County  Supervi- 
sors will  go  over  the  applicant  check-list  to 
ensure  that  the  preapplication  is  complete. 
After  ensuring  the  preapplication  is  com- 
plete, the  County  Supervisor  will  complete 
Form  FmHA  440-46.  "Environmental 
Impact  Assessment."  and  attach  it  to  the 
preapplication. 

The  County  Supervisor  receiving  a  preap- 
plication that  may  have  an  effect  on  His- 
torical and  Archeologlcal  (HA)  properties 
will  take  the  following  actions  in  accord 
with  CFR  Part  1901.  Subpart  P  9  1901.256: 

A.  Review  SUte  supplements  issued  by 
the  SUte  Director  pursuant  to  9 19C1.262(a) 
to  determine  whether  there  are  any  proper- 
ties within  the  project  area  that  appear  in 
the  National  Register. 

B.  Document  the  following: 

1.  A  brief  narrative  report  of  the  findings 
and  conclusions  of  an  on-site  reconnaissance 
of  the  project  area. 

2.  Any  "in-house"  knowledge  of  known 
HA  sites  in  the  project  area. 

C.  Submit  the  information  from  (B)  above 
to  the  appropriate  FmHA  SUte  Director  as 
part  of  the  preapplication. 

The  County  Supervisor  will  examine  the 
preapplication  and  determine  if  the  area  to 
be  covered  by  the  project  is  a  "rural  area" 
as  defined  by  9 1948.S<d)  of  FmHA  regula- 
tions. The  County  Superviaor  will  attach 
this  determination  to  the  preapplication. 

The  County  Supervisor  will  provide  writ- 
ten commenU  to  be  attached  to  the  preap- 
plication. These  commenU  will,  at  a  mini- 
mum, address  the  following  items: 

1.  Knowledge  of  the  applicant's  past  histo- 
ry. 

2.  Assessment  of  the  need  for  the  pro- 
posed activity. 

3.  Appropriateness  and  applicability  of 
this  proposal  for  PmHA  inu>lemenUtion 
fimds. 

4.  Extent  of  citizen  Involvement  In  devel- 
opment of  preapplication.  particularly  the 
involvement  of  minority  and/or  low  income 
groups. 

The  County  office  will  forward  the  origi- 
nal and  one  copy  of  the  preapplication  and 
accompanying  documenU  to  the  SUte  Di- 
rector within  five  working  days  of  receipt  of 
the  preapplication. 

The  "Notice  of  Preapplication  Review 
Action"  (Form  AD-622)  will  be  maUed  di- 
rectly from  the  PmHA  National  Office  to 
the  applicant.  The  County  office  will  re- 
ceive a  copy  from  the  appropriate  State 
Office. 

Those  appllcanU  invited  to  submit  appli- 
cations will  submit  their  applications  direct- 
ly to  the  FmHA  National  Office  with  two 
copies  sutnnitted  to  the  County  office.  The 
County  office  will  retain  one  copy  for  lU 
files  and  forward  the  other  copy  to  the  ap- 
propriate SUte  office. 

The  County  Supervisor  will  provide  assis- 
tance In  monitoring  of  grantees  as  requested 
by  the  State  Director. 

Note.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  March  29. 1978. 

GOBOOIf  CaVAM AUOH. 

Administrator. 
Fanners  Home  Administration. 

CFR  niic.  78-8804  Filed  4-S-T8:  8:4S  ami 
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[4110-02] 

riHc  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA. 
TION,  AND  WELFARE 

PART  116c— GRANTS  TO  STATE 
AGENCIES  FOR  PROGRAMS  TO 
MEET  THE  SPECIAL  EDUCATIONAL 
NEEDS  OF  CHILDREN  IN  INSTITU- 
TIONS FOR  NEGLEOED  OR  DEUN- 
QUENT  CHILDREN 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Pinal  regulation. 

SUMMARY:  This  final  regulation  is 
required  by  section  503  of  the  Educa- 
tion Amendments  of  1972.  It  estab- 
lishes the  rules  governing  the  award  of 
grants  to  State  agencies  which  are  di- 
rectly responsible  for  providing  free 
public  education  for  children  in  insti- 
tutions for  neglected  or  delinquent 
children  or  in  adult  correctional  Insti- 
tutions. This  regulation  also  provides 
guidance  relating  to  the  allocation, 
distribution,  and  use  of  these  grant 
funds. 

EFFECTIVE  DATE:  Under  section 
431(d)  of  the  General  Education  Provi- 
sions Act.  as  amended  (20  U.S.C. 
1232(d)).  this  regxilation  has  been 
transmitted  to  the  Congress  concur- 
rently with  its  publication  in  the  Fed- 
eral Register.  Section  431(d)  provides 
that  regulations  subject  thereto  shall 
become  effective  on  the  45th  day  fol- 
lowing the  date  of  such  transmission 
subject  to  the  provisions  therein  con- 
cerning Congressional  action  and  ad- 
journment. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Pat  O.  Mancini.  Division  of  Educa- 
tion for  the  Disadvantaged,  tele- 
phone: 202-245-2682. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
October  22,  1975,  that  proposed  to 
amend  title  45  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part  116c 
to  govern  the  program  authorized  by 
section  123  of  title  I  of  the  Elementary 
and  Secondary  Education  Act,  as 
amended  by  Pub.  L.  93-380.  ("Educa- 
tion Amendments  of  1974")  (20  U.S.C. 
241C-3).  An  interim  final  regulation 
was  published  in  the  Federal  Register 
on  April  12,  1977,  which  included  a  dis- 
cussion of  the  comments  received  in 
response  to  the  notice  of  proposed  ru- 
lemaking. Because  the  interim  regula- 
tion contained  substantial  changes 
from  the  notice  of  proposed  rulemak- 
ing, comments  were  again  invited. 


As  recently  reorganized,  part  116 
(published  in  the  Federal  Register  on 
September  28.  1976)  contains  provi- 
sions applicable  to  all  title  I  programs. 
Therefore,  Part  116.  Part  116c.  and 
the  applicable  provisions  of  45  CFR 
Parts  100,  100b,  and  100c,  the  Office  of 
Education  General  Provisions  Regula- 
tions, constitute  all  the  regulations 
governing  Title  I  programs  conducted 
by  State  agencies  for  children  in  Insti- 
tutions for  neglected  or  delinquent 
children. 

SECTION  603  PROCEDURES  AND  EFFECT 

Section  503  of  the  Education 
Amendments  of  1972  requires  the 
Commissioner  to  study  all  rules,  regu- 
lations, guidelines,  or  other  published 
interpretations  or  orders  Issued  by 
him  or  the  Secretary  after  June  30, 
1965,  in  connection  with,  or  affecting, 
the  administration  of  Office  of  Elduca- 
tion  programs;  to  report  to  the  Com- 
mittee on  Labor  and  Public  Welfare  of 
the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of 
Representatives  concerning  such 
study;  and  to  publish  In  the  Federal 
Register  such  rules,  regulations, 
guidelines.  Interpretations,  and  orders 
with  an  opportunity  for  public  hear- 
ings on  the  matters  so  published.  This 
regulation  reflects  the  results  of  this 
study  as  It  pertains  to  programs  au- 
thorized by  section  123  of  Title  I  of 
the  Elementary  and  Secondary  Educa- 
tion Act,  as  amended.  At  the  present 
time  there  are  no  guidelines  relating 
to  Part  116c. 

CITATIONS  OF  legal  AUTHORITY 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232(a)),  as  amended  by  section 
405  of  Pub.  L.  94-482,  and  section  503 
of  the  Education  Amendments  of  1972, 
a  citation  of  statutory  or  other  legal 
authority  for  each  section  of  the  regu- 
lation has  been  placed  In  parentheses 
on  the  line  following  the  text  of  the 
section. 

SUMMARY  OF  COMMENTS  AND  RESPONSES 

The  following  is  a  summary  of  com- 
ments received  on  the  Interim  regula- 
tion. Each  comment  Is  followed  by  a 
response  which  indicates  either  a 
change  from  the  Interim  regulation  or 
the  reason  why  no  change  was  consid- 
ered necessary.  Specific  comments  are 
arranged  In  the  order  of  the  sections 
of  the  interim  regulation  to  which 
they  pertain. 

ill6c.2    Definitions 

Comment.  As  provided  in  the  inter- 
im regulation,  sm  "Institution  for  de- 
linquent children"  and  an  "Institution 
for  neglected  children"  were  defined. 
In  part,  as  "a  facility  which  is  operated 
for  the  care  of  children  who  are  In  the 
custody  of  a  public  agency  as  a  result 


of  a  finding  under  State  law"  of  either 
delinquency  or  neglect.  One  com- 
menter  objected  to  the  use  of  the  word 
"finding"  in  these  definitions.  This 
commenter  noted  that  section  123(a) 
of  the  statute  refers  only  to  "children 
in  Institutions  for  neglected  or  delin- 
quent children"  (emphasis  added),  and 
urged  that  Institutions  serving  chil- 
dren not  yet  finally  adjudicated  as 
being  either  neglected  or  delinquent, 
be  Included  within  the  definition.  In 
addition  this  commenter  urged  that 
the  definition  of  an  "Institution  for 
delinquent  children"  be  modified  to  In- 
clude children  found  under  State  law 
to  be  In  need  of  treatment  or  supervi- 
sion (the  so-called  "status  offenders"), 
whether  or  not  they  have  been 
charged  with  a  violation  of  State  larw. 

Response.  A  change  Is  made  In  the 
regulation.  In  Interpreting  the  statu- 
tory expression,  the  definitions  In  the 
Interim  regulation  were  not  Intended 
to  exclude  Institutions  serving  chil- 
dren determined  to  be  neglected  or  de- 
linquent under  State  law.  but  not  yet 
finally  adjudicated.  Section  123  is 
broad  enough  to  embrace  Institutions 
which  serve  such  children.  However, 
while  the  statute  and  this  regulation 
provide  this  flexibility,  they  do  require 
that  the  placement  of  children  In  one 
of  these  Institutions  be  on  the  basis  of 
a  determination,  final  or  not,  that 
they  are  either  neglected  or  delin- 
quent under  State  law. 

To  avoid  possible  confusion  created 
by  the  use  of  the  word  "finding,"  It 
has  been  replaced  In  the  final  regula- 
tion by  the  word  "determination."  In 
addition  the  phrase  "after  being 
charged  with  a  violation  of  State  law" 
has  been  deleted  from  the  definition 
of  an  "Institution  for  delinquent  chil- 
dren." Therefore,  the  definition  in- 
cludes institutions  caring  for  children 
In  the  custody  of  a  public  agency  as  a 
result  of  a  determination  under  State 
law  that  they  are  In  need  of  treatment 
or  supervision,  whether  or  not  they 
have  been  charged  with  a  violation  of 
State  law. 

Comment  One  commenter  objected 
to  the  definitions  of  an  "Institution 
for  neglected  children"  and  an  "Insti- 
tution for  delinquent  children"  to  the 
extent  they  Iwth  require  "an  average 
length  of  stay  (for  the  children  as- 
signed there)  of  at  least  30  days,"  and 
suggested  there  should  be  no  mini- 
mum stay  requirement. 

Response.  No  change  has  been  made 
in  the  regulation.  Section  123(b)  pro- 
vides that  the  average  dally  atten- 
dance at  schools  for  children  In  ne- 
glected or  delinquent  institutions  is 
"determined  by  the  Commissioner." 
The  Commissioner  has  exercised  this 
authority  by  establishing.  In  effect,  a 
minimally  restrictive  rule  relating  to 
the  calculation  of  average  daily  atten- 
dance. Stated  simply,  the  rule  is  that 
no  child's  attendance  at  a  school  sup- 
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ported  by  the  State  agency  may  be 
counted  in  average  daily  attendance 
unless  that  child  is  assigned  to  an  in- 
stitution which  has  an  average  length 
of  stay  of  at  least  30  days. 

In  addition,  the  supplemental  nature 
of  Title  I  requires  that  the  Commis- 
sioner be  able  to  specify  the  minimum 
level  of  State-supported  education 
that  may  be  supplemented  with  Title  I 
funds.  It  Is  unlikely  that  Title  I  can  ef- 
fectively supplement  a  State-support- 
ed educational  program  for  children  In 
institutions  in  which  the  average 
length  of  stay  is  less  than  30  days. 

§  116C.3    Grants  Which  a  State  Agency 
Is  £ligit}le  To  Receive 

Comment  One  commenter  objected 
to  the  prohibition  against  counting  in 
average  daily  attendance  for  this  part 
any  child  who  is  counted  in  average 
daily  attendance  under  Part  116b 
(State  Operated  Programs  for  Handi- 
capped Children).  The  commenter 
proposed  that  institutionalized  handi- 
capped children  be  counted  under 
both  parts,  provided  that  Title  I  does 
not  pay  for  more  than  100  percent  of 
the  cost  for  supplemental  services  to 
these  children. 

Response.  No  change  Is  made  in  the 
regulation.  With  respect  to  State-oper- 
ated programs  for  handicapped  chil- 
dren, section  121(b)  of  the  Title  I  stat- 
ute requires  the  Commissioner  to  com- 
pute average  daily  attendance  on  the 
basis  of  the  number  of  children  "at 
schools  for  handicapped  children  oper- 
ated or  supported  by  the  State 
agency"  (emphasis  added).  Similarly, 
section  123(b)  requires  the  commis- 
sioner to  compute  average  daily  atten- 
dance according  to  "the  number  of 
such  children  in  •  •  •  attendance  •  •  • 
at  schools  for  (children  in  State  insti- 
tutions for  neglected  or  delinquent 
children)  operated  or  supported  by 
(the  State)  agency"  (emphasis  added). 
Therefore,  while  it  is  certainly  possi- 
ble for  individual  children  to  be.  for 
example,  both  handicapped  and  insti- 
tutionalized as  a  neglected  child,  the 
Title  I  statute  directs  the  Commission- 
er to  focus  (In  computing  average  daily 
attendance)  not  on  the  attributes  of 
the  child  but  on  the  type  of  school  he 
or  she  attends.  If  the  child  attends  a 
school  for  handicapped  children,  he  or 
she  win  be  counted  and  served  under 
section  121;  if  he  or  she  attends  a 
school  for  ehildren  in  State  institu- 
tions for  neglected  or  delinquent  chil- 
dren, the  child  will  be  coimted  and 
served  under  section  123. 

iJlScS    Determination  of  Average 
Daily  Attendance 

Comment  Section  116c.5(aK3)  pro- 
vides that  to  be  counted  in  average 
dally  attendance,  and  therefore  eligi- 
ble to  be  served  by  Title  I,  a  child 
must  be  participating  in  an  organized 
program  of  Instruction  for  at  least  five 


hours  per  week.  One  commenter 
stated  that  attendance  for  five  hours 
per  week  was  inadequate  and  suggest- 
ed as  an  alternative  the  same  number 
of  hours  of  Instruction  per  week  man- 
dated by  State  law  for  children  in 
public  elementary  and  secondary 
schools.  Another  commenter  stated 
that,  to  the  contrary,  five  hours  per 
week  was  too  high  and  suggested  as  an 
alternative  the  child's  participation  in 
three  educational  sessions  of  any 
length,  per  week. 

Response.  No  change  has  been  made 
in  the  regulation.  No  uniform  view 
exists  among  the  States  as  to  what 
constitutes  a  free  public  education  ap- 
propriate for  children  in  institutions 
for  neglected  or  delinquent  children.  A 
State-supported  educational  program 
of  less  than  five  hours  per  week  would 
lack  sufficient  continuity  to  justify 
supplementation  by  Title  I  services. 
On  the  other  hand  it  is  unrealistic. 
given  the  unique  aspects  of  institu- 
tions for  neglected  or  delinquent  chil- 
dren, to  require  substantially  more 
than  five  hours  per  week.  The  five 
hours  per  week  requirement  is  a  mini- 
mum for  establishing  individual  chil- 
dren's eligibility  to  be  counted  in  aver- 
age daily  attendance.  The  State 
agency  may,  of  course,  provide  more 
than  five  hours  per  week  of  instruc- 
tion. 

Comment  One  commenter  recom- 
mended that  all  children  of  an  eligible 
age  residing  in  an  appropriate  institu- 
tion be  counted  in  average  daily  atten- 
dance and  be  eligible  to  receive  Title  I 
services.  This  commenter  noted  that 
§  116C.5  would  not  count  in  average 
dally  attendance  children  that  are 
forced  to  drop  out  of  the  State-sup- 
ported educational  program  for  ad- 
ministrative or  custodial  reasons.  An- 
other commenter  suggested  that  chil- 
dren for  whom  the  State  makes  avail- 
able an  appropriate  educational  pro- 
gram but  who  refuse  to  participate  In 
it  be  reflected  in  the  computation  of 
average  dally  attendance. 

Response.  No  change  has  been  made 
in  the  regulation.  Section  123(b)  re- 
quires the  Commissioner  to  calculate 
average  dally  attendance  on  the  basis 
of  the  number  of  children  actually  at- 
tending the  State-supported  educa- 
tional program.  Furthermore,  the  sup- 
plemental nature  of  Title  I  requires 
that  the  children  counted  and  sen'ed 
by  Title  I  actually  be  receiving  the 
State-supported  educational  senices. 

Comment  One  commenter  recom- 
mended that  when  children  in  the  cus- 
tody of  a  State  applicant  agency  re- 
ceive their  education  from  a  local  edu- 
cational agency  and  at  its  (the  local 
educational  agency's)  expense,  the 
State  applicant  agency  should  be  al- 
lowed to  receive  Title  I  funds  for  those 
children  and  to  make  those  funds 
available  to  the  local  educational 
agency. 


Response.  No  change  has  been -made 
In  the  regulation.  Section  123  of  the 
statute  provides  that  only  those  State 
agencies  that,  under  State  law.  are  "di- 
rectly responsible  for  providing  free 
public  education  for  children  In  insti- 
tutions for  neglected  or  delinquent 
children  or  In  adult  correctional  Insti- 
tutions" are  entitled  to  receive  grants 
under  this  program.  The  size  of  these 
grrants  is  determined  In  part  by  "the 
number  of  •  •  ♦  children  in  average 
daily  attendance  *  •  *  at  schools  •  •  • 
operated  or  supported  by  (the)  State 
agency."  A  State  agency  Is  not,  of 
course,  precluded  from  receiving  a 
grant  because  it  provides  for  the  chil- 
dren's education  through  a  contract  or 
other  arrangement.  In  this  instance, 
however,  the  cost  of  the  educational 
program  would  still  be  borne  by  the 
State  agency. 

Comment  One  commenter  suggested 
that  State  agencies  which  provide  a 
year-round  educational  program  for 
children  In  these  Institutions  should 
be  eligible  to  receive  a  larger  alloca- 
tion than  those  State  agencies  which 
provide  a  program  of  nine  months  or 
less.  Another  commenter  suggested 
that  the  regulation  should  provide  an 
Incentive  to  States  to  provide  more 
State-supported  instruction. 

Response.  A  change  Is  made  In  the 
regulation  so  that  the  method  of  com- 
puting average  daily  attendance  will 
more  nearly  reflect  the  amount  of 
State  supported  education  provided  to 
the  institutionalised  children.  As  the 
conrunenters  observed,  the  method  of 
computing  average  daily  attendance 
provided  by  the  Interim  regulation  did 
not  take  account  of  those  State  agen- 
cies that  provide  Instructional  pro- 
grams throughout  the  year.  Section 
116c.5(b)  of  the  Interim  regulation 
provided  that  average  daily  atten- 
dance be  determined  on  the  basis  of 
"the  number  of  days  the  organized 
program  of  Instruction  was  in  session 
during  the  most  recently  completed 
school  year."  As  a  result  of  this  lan- 
guage, the  number  of  days  the  orga- 
nized program  of  instruction  was  In 
session  was  not  reflected  In  the  com- 
putation of  average  daily  attendance. 
For  example,  two  State  agencies  which 
have  an  Identical  number  of  Institu- 
tionalized children  and  provided  them 
with  equivalent  educational  programs 
except  that  one  agency  conducts  its 
program  throughout  the  year  wlille 
the  other  agency  conducts  Its  program 
for  only  nine  months  each  year,  would 
generate  the  same  average  dally  atten- 
dance. 

To  reflect  more  accurately  the 
amount  of  State-supported  education 
provided,  §  116c.5(b)  in  the  final  regu- 
lation has  been  rewritten  to  require 
that  average  dally  attendance  be  com- 
puted by:  "(1)  calculating  •  •  •  the 
total  number  of  days  of  attendance  at 
the  organized  program  of  instruction 
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during  the  most  recently  completed 
school  year,  and  (2)  dividing  that  total 
by  180."  One  hundred  eighty  is  an  ap- 
propriate divisor  because  that  is  the 
approximate  number  of  days  of  in- 
struction provided  by  local  educational 
agencies  in  their  regular  school  pro- 
grams. 

Com-menL  One  commenter  suggested 
that  institutions  should  be  required  to 
keep  daily  records  for  evey  institution- 
alized child  which  would  reflect  that 
child's  attendance  at  classes  as  well  as 
the  reason  for  his  or  her  failure  to 
attend. 

Response.  A  change  is  made  in  the 
regulation.  To  compute  average  daily 
attendance  accurately,  reliable  daily 
attendance  records  of  the  children's 
participation  in  the  State-supported 
organized  program  of  instruction  are 
necessary.  For  this  reason  9116c.5(b) 
of  the  interim  regulation  provided 
that  average  daily  attendance  was 
computed  "on  the  basis  of  daily 
records  *  •  •  for  the  organized  pro- 
gram of  instruction."  To  clarify  this 
requirement,  S116c.5(aK3)  has  been 
rewritten  to  impose  more  directly  the 
requirement  that  daily  attendance  re- 
cords of  participation  in  the  State-sup- 
ported educational  program  be  main- 
tained. Section  116c.5<bKl)  also  re- 
quires that  average  daily  attendance 
be  computed  "from  [these]  daily  at- 
tendance records."  Additional  record- 
keeping requirements  appear  unwar- 
ranted and  unauthorized  by  the  stat- 
ute. 

f  116C.12  Information  Required  in 
Applicationa 

Comment  One  commenter  recom- 
mended that  this  section  include  a  re- 
quirement that  individual  records  be 
maintained  on  each  chUd.  including 
date  of  incarceration,  tests,  and  dates 
administered,  and  the  educational  pro- 
gram devised  for  that  child.  Also,  the 
commenter  recommended  that  the 
regulation  require  procedures  for  ob- 
taining and  transmitting  each  child's 
school  records  to  the  next  school  in 
which  the  child  enrolls. 

Response.  A  change  is  made  in  the 
regulation.  While  individual  records 
may  be  kept  on  each  child  as  a  matter 
of  institutional  school  administration, 
the  statute  does  not  provide  the  au- 
thority to  prescribe  the  maintenance 
of  a  specific  system  of  records.  It  is 
agreed  that  information  pertaining  to 
each  child's  participation  in  a  Title  I 
program  should  be  made  available  to 
the  next  school  system  that  provides 
the  child's  education.  Section  116c.  12- 
(cKS),  therefore,  has  been  added  in 
this  regulation  to  require  the  trans- 
mittal of  such  information  in  accor- 
dance with  subsection  (b)  of  the 
Family  Educational  Rights  and  Priva- 
cy Act  of  1974  and  Part  99  of  Title  45 
of  the  Code  of  Federal  Regulations. 

Comment  One  commenter  observed 
that  there  was  no  requu-ement  in  the 


interim  regulation  that  Title  I  services 
be  provided  to  those  children  most  in 
need  of  Title  I  services. 

Response.  Accordingly,  §  116c.  12- 
(b)(1)  has  been  rewritten  to  require 
that  project  applications  contain  a  de- 
scription of  the  procedures  employed 
not  only  to  determine  the  special  edu- 
cational needs  of  the  eligible  children 
for  whom  the  State  agency  is  provid- 
ing a  free  public  education,  but  also  to 
Identify  those  children  with  the  "most 
serious  educational  needs."  Also, 
5  116c.l3(b)(l)  has  been  rewritten  to 
require  the  State  educational  agency 
to  determine,  before  it  approves  an  ap- 
plication, that  the  eligible  children 
with  the  most  serious  educational 
needs  will  participate. 

Comment  One  commenter  stated 
that  objective  measures  of  educational 
achievement  should  not  be  required 
for  the  needs  assessment  required  by 
5  116c.  12(b).  The  commenter  observed 
that  institutionalized  children  often 
do  not  respond  well  to  testing  situa- 
tions and  recommended  that  profes- 
sional opinions,  instead  of  or  in  addi- 
tion to,  standardi2ied  tests  be  used  in 
assessing  educational  needs. 

Response.  Section  116c.l2(bKl)  has 
been  revised  to  require  the  appropri- 
ate use  of  whatever  objective  measures 
of  educational  achievement  are  avail- 
able to  the  State  agency.  Neither  the 
Interim  nor  the  final  regulation,  how- 
ever, precludes  the  use  of  other  infor- 
mation, when  available,  such  as  pro- 
fessional opinions  of  children's  needs 
and  of  the  appropriateness  of  existing 
educational  measurements  as  indica- 
tors of  those  needs. 

Other  changes 

All  significant  changes  in  the  final 
regulation  have  been  discussed  in  re- 
sponse to  the  comments  received  relat- 
ing to  the  interim  regulation.  A 
nimiber  of  minor  changes  in  wording 
have  been  made  for  clarity.  After  con- 
sideration of  the  comments  received. 
Part  116c  of  "Htle  45  of  the  Code  of 
Federal  Regulations  is  amended  to 
read  as  set  forth  below. 

Non.— The  U.S.  Office  of  Education  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.431.  Educationally  E>eprived  Children  in 
State  Administered  Institutions  Serving  Ne- 
glected or  Delinquent  Children.) 

Dated:  January  20.  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 

Approved:  March  29,  1978. 

Hale  CIhampion, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 
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otherwise  noted. 

Subport  A — 0«fMral 

9116C.1    AppUcabllity. 

(a)  Scope.  The  regulations  in  this 
Part  govern  programs  and  projects  for 
which  funds  are  provided  under  sec- 
tion 123  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 
as  amended,  to  State  agencies  directly 
responsible  for  providing  free  public 
education  for  children  In  tautltutlons 
for  neglected  or  delinquent  children  or 
In  adult  correctional  Institutions,  to 
meet  the  special  educational  needs  of 
these  children. 

(b)  Other  applicable  proviMions.  As- 
sistance provided  under  this  Part  is 
subject  to  all  provisions  contained  in 
Part  116  (general  requirements  relat- 
ing to  Title  I  of  the  Act)  and  the  appli- 
cable provisions  of  Parts  100,  100b  and 
100c  of  this  Title  relating  to  fiscal,  ad- 
ministrative, property  management, 
and  other  matters. 

(c)  The  text  of  the  Title  I  stotute  is 
contained  in  full  in  the  Appendix  to 
Part  116  of  this  chapter.  (41  FR  42907. 
September  28.  1076)  (section 
501(bKlKA)  of  Pub.  L.  04-482  amends 
section  125  of  the  Title  I  statute  by 
striking  out  "Except  as  provided  in 
section  843  of  the  Education  Amend- 
ments of  1974.  no"  and  inserting  in  its 
place  "No."  while  section  501(o)  of 
Pub.  L.  94-482  amends  section  125  by 
striking  out  "State  agency"  both 
places  it  appears  and  inserting  in  its 
place  "State.") 

(20  UJ3.C.  2410-3.) 

§116c.2    Definitions. 

As  used  in  this  Part,  "Adult  correc- 
tional institution"  means  a  facility  in 
which  persons  are  confined  as  a  result 
of  a  conviction  of  a  criminal  offense, 
including  persons  under  21  years  of 
age. 

"Child"  means  a  person  under  21 
years  of  age. 

"(Custody"  means  custody  as  defined 
by  State  law.  However,  for  the  pur- 
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poses  of  this  Part  a  child  who  resides 
in  an  institution  24  hours  a  day  is 
deemed  to  be  in  the  custody  of  the 
public  agency  that  assigned  him  or  her 
to  that  institution. 

"Institution"  means  either  an  insti- 
tution for  neglected  children,  an  insti- 
tution for  delinquent  children,  or 
adult  correctional  institution. 

"Institution  for  delinquent  children" 
means  a  facility  which  is  operated  for 
the  care  of  children  who  are  in  the 
custody  of  a  public  agency  as  a  result 
of  a  determination  under  State  law 
that  they  are  either  (a)  delinquent  or 
(b)  in  need  of  treatment  or  supervision 
and  which  has  an,  average  length  of 
sUy  of  at  least  30  days. 

"Institution  for  neglected  children" 
means  a  facility  (other  than  a  foster 
home)  which  is  operated  for  the  care 
of  children  who  are  in  the  custody  of  a 
public  agency  as  the  result  of  a  deter- 
mination of  neglect  under  State  law, 
and  which  has  an  average  length  of 
stay  of  at  least  30  dajrs. 

"State  agency"  means  an  agency  of 
State  government  which  is  directly  re- 
sponsible for  the  free  public  education 
of  children  in  institutions  for  neglect- 
ed or  delinquent  children  or  in  adult 
correctional  Institutions.  (This  educa- 
tion may  be  provided  in  schools  oper- 
ated or  supp<nted  by  the  State  agency 
or  in  schools  under  contract  or  other 
arrangement  with  that  agency.)  The 
term  does  not  include  an  agency 
whose  responsibility  for  these  children 
is  limited  to  the  distribuUon  of  SUte 
financial  assistance  to  other  agencies 
which  State  law  makes  directly  re- 
sponsible for  fche  free  public  education 
of  these  children. 

(20  n.S.C.  241c-S.> 

Subport  R- AmewiH  Avoilobkjfor 
Grcmtt  and  PayniMitt 

iUicS    Grants  which  a  State  agency  is 
eligible  to  receire. 

(a)  From  information  supplied  by  a 
State  agency,  the  Commissioner  shall: 

(1)  Determine  the  amount  that  a 
SUte  agency  (other  than  the  State 
agency  for  Puerto  Rico)  is  eligible  to 
receive  under  this  Part  for  any  fiscal 
year  in  accordance  with  the  provisions 
of  sections  128,  124,  and  125  of  Title  I 
of  the  Act  and  $  116c.5:  and 

(2)  Determine  the  amoimt  available 
for  a  State  agency  in  Puerto  Rico  in 
accordance  with  sections  123  and  125 
of  "ntle  I  of  the  Act  and  §  116c.5. 

(b)  The  Commissioner  shall  inform 
the  State  educational  agency  of  each 
State  of  the  results  of  these  determi- 
nations. 

(c)  For  the  purpose  of  computing  an 
allocation  under  this  Part,  the  Com- 
missioner may  not  count  a  child  who  is 
counted  in  average  daily  attendance 
under  the  provisions  of  Part  116b 
(State  Operated  Programs  for  Handi- 
capped Children)  of  this  chapter. 
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(20U.S.C.241C-3.) 

S116C.4    Amounts  available  for  grants. 

The  State  educational  agency  shall 
notify  each  State  agency  of  the 
amount  available  to  it  under  §116c.3 
and  from  that  amount  shall  make 
funds  available  to  the  State  agency 
equal  to  the  cost  of  programs  and  pro- 
jects approved  by  the  State  education- 
al agency  in  accordance  with  the  pro- 
cedure prescribed  by  Subpart  C  of  this 
Part.  The  amount  made  available  to  a 
State  agency  under  this  section  shall 
not  exceed  the  amount  the  agency  is 
entitled  to  receive  under  §  116c.3. 

(20  VS.C.  241C-3.  241g<a).) 

9ll6c.5    Determination    of  average   daily 
attendance. 

(a)  To  be  counted  in  average  daily 
attendance  and  eligible  to  receive  Title 
I  services,  a  child  must  be: 

(1)  In  the  custody  of  the  public 
agency  that  assigned  him  or  her  to  an 
institution: 

(2)  One  for  whom  a  State  agency  is 
providing  a  free  public  education:  and 

(3)  For  at  least  5  hours  per  week  in 
an  organized  program  of  instruction 
for  which  daily  attendance  records  are 
kept. 

(b)  Average  daily  attendance  is  com- 
puted for  each  institution  by:  (1)  Cal- 
culating from  daily  attendance  records 
the  total  number  of  days  of  atten- 
dance in  the  organized  program  of  in- 
struction during  the  most  recently 
completed  school  year,  and  (2)  divid- 
ing that  total  by  180. 

(c)  For  the  purpose  of  computing 
average  daily  attendance; 

(DA  child  is  counted  as  being  in  a 
full  day  of  .attendance  for  each  day  he 
or  she  attends  the  organized  program 
of  instruction  for  three  (3)  or  more 
hours;  and 

(2)  A  child  is  counted  as  t>eing  in 
one-half  C/i)  day  of  attendance  for 
each  day  he  or  she  attends  the  orga- 
nized program  of  instruction  for  at 
least  one  (1)  hour,  but  less  than  three 
(3)  hours. 

(d)  For  the  purpose  of  this  section, 
an  organized  progrram  of  instruction 
means  an  educational  program  (not 
beyond  grade  12)  which  consists  of 
classroom  instruction  in  basic  school 
subjects  such  as  reading,  mathematics. 
and  vocationally  oriented  subjects, 
and  which  is  supported  by  other  than 
Federal  funds.  Neither  the  manufac- 
ture of  goods  within  the  institution 
nor  activities  related  to  institutional 
maintenance  are  considered  classroom 
instruction. 

(20  UAC.  241C-3.) 

9 116c.ll    Applications. 

A  State  agency  may  apply  to  the 
State  educational  agency  for  a  grant 
or  grants  of  Federal  funds  under  this 
Part   in   the   amount   authorized   by 
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§§  116C.3  and  116c.4  to  be  used  solely 
to  meet  the  special  educational  needs 
of  children  eligible  to  be  counted  in 
average  daly  attendance  in  accordance 
with§116c.5. 

(20  U.S.C  241C-3.  241e<a),  244(6)(B).) 

§  116c.l2    Information  required  in  applica- 
tions. 

The  State  agency  shall  include  the 
following  information  in  each  applica- 
tion it  makes  to  the  State  educational 
agency  as  authorized  by  §  116c.  11. 

(a)  Institutional  information.  With 
respect  to  each  institution  at  which 
Title  I  funded  services  are  to  be  pro- 
vided, the  application  must  include: 

( 1 )  The  name  and  location; 

(2)  The  classification  (i.e..  adult  cor- 
rectional, delinquent,  or  neglected); 

(3)  The  total  population  at  time  of 
application; 

(4)  The  total  number  of  children  at 
the  time  of  application; 

(5)  The  total  number  of  children  eli- 
gible to  be  counted  in  average  daily  at- 
tendance at  the  time  of  application; 

(6)  A  description  of  the  nature  and 
scope  _of  the  education  program  cur- 
rently being  conducted  for  those  chil- 
dren coimted  in  paragraph  (a)(5)  of 
this  section  with  funds  other  than 
those  provided  under  this  Part,  includ- 
ing types  of  instruction,  number  of 
children  being  served  and  number  of 
staff  employed  in  each  major  area  or 
component,  and  source  of  funding. 

(b)  Needs  assessment  With  respect 
to  the  educational  needs  of  all  the 
children  for  whom  the  State  agency  is 
providing  a  free  public  education  and 
who  are  eligible  to  Ije  served,  the  ap- 
plication must  include: 

(DA  description  of  the  procedures 
(including  objective  measures  of  edu- 
cational achievement  and  special  diag- 
nostic tests  available  to  the  State 
agency)  used  to  determine  their  spe- 
cial educational  needs  and  to  identify 
those  with  the  most  .serious  education- 
al needs. 

(2)  An  analysis  of  the  results  of 
those  procedures,  including  the  special 
educational  needs  identified  and  the 
number  of  eligible  children  exhibiting 
those  needs: 

(3)  The  additional  procedures  the 
State  agency  intends  to  employ  to  de- 
termine special  educational  needs  and 
adapt  Title  I  services  to  those  needs; 
and 

(4)  A  summary  evaluation  of  the  ef- 
fectiveness of  similar  past  projects 
fimded  by  section  123  of  Title  I  in  ac- 
complishing their  objectives. 

(c)  Project  descriptions.  With  re- 
spect to  the  proposed  project,  the  ap- 
plication must  Include: 

(DA  statement  of  the  educational 
objectives  of  the  proposed  project  and 
the  related  performance  criteria; 

(2)  A  description  of  each  service  to 
be  provided  as  a  means  of  accomplish- 
ing the  project's  objectives; 
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(3)  The  estimated  number  of  chil- 
dren to  be  served  by  age  and  anticipat- 
ed grade  placement; 

(4)  A  description  of  the  type  and 
number  of  staff  to  be  employed,  and 
of  any  inservice  training  (including 
the  type  of  training,  frequency,  and 
nimiber  and  type  of  staff  members 
who  will  puticipate  in  that  training); 

(5)  A  budget  based  on  categories  of 
expenditure  prescribed  by  the  State 
educational  agency  with  appropriUte 
detail  by  service  and  by  institution; 

(6)  A  description  of  the  use  of  Title  I 
fimds  for  construction  or  equipment  in 
accordance  with  45  CFR  116.32; 

(7)  A  description  of  the  procedures 
and  instnunents  by  which  the  effec- 
tiveness of  the  program  will  be  evalu- 
ated, in  accordance  with  45  ^CFR 
116.43(a);  and  r 

(8)  A  description  of  the  prooedur* 
(In  acoordance  with  subsection  (b)  of 
the  "FunOy  Educational  Rights  and 
Privacy  Act  of  1974"  and  Part  99  of 
this  Title)  for  transmitting  informa- 
tion about  the  nature  and  results  of 
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each  child's  participation  in  the  Title  I 
program  to  the  next  school  or  school 
system  that  provides  for  the  child's 
education. 

(20  U.S.C.  241C-3.  241e<a).  244(6KB).) 

9  ll((c.l3    Criteria  for  the  approval  of  ap- 
plications. 

A  State  educational  agency  shall  afh 
prove  a  project  for  which  an  applica- 
tion has  been  made  only  if  it  deter- 
mines that  the  project  is  of  sufficient 
size,  scope,  and  quality  to  give  reason- 
^^le  promise  of  substantial  progress 
toward  meeting  the  special  education- 
al needs  of  the  children  to  be  served. 
This  determination  may  be  made  only 
upon  a  finding  that: 

(a)  The  application  contains  the  in- 
formation required  by  fll6c.l2  and 
demonstrates  compliance  with  all 
other  requirements  in  this  Part  and 
the  applicable  requirements  of  Parts 
100. 100b.  100c.  and  116  of  this  "Htle; 

(b)  The  project  set  forth  In  the  ap- 
plication is  designed: 


(1)  To  meet  the  special  educational 
needs  of  the  children  to  be  served, 
among  whom  must  be  the  children 
with  the  most  serious  educational 
needs,  as  identified  in  accordance  with 
S116c.l2(b);and 

(2)  To  supplement  the  existing  pro- 
grams described  in  accordance  with 
9 116c.  12(a)(6). 

(c)  The  evaluation  plans  comply 
with  45  CFR  116.43  and  are  adequate 
for  measuring  the  attiUnment  of  the 
objectives  described  In  the  application 
in  accordance  with  9 116c.l2(cKl); 

(d)  No  funds  other  than  those  au- 
thorized by  Title  I  of  the  Act  are  avail- 
able to  provide  the  services  proposed 
In  the  application;  and 

(e)  The  project  has  not  been  de- 
signed to  meet,  nor  will  It  have  the 
effect  of  meeting,  the  general  needs  of 
the  institution,  a  school  within  the  in- 
stitution, the  student  body  at  large,  or 
the  needs  of  a  specified  grade  within 
that  school. 

(20  UJB.C.  2410-3,  241e(a).  244(6X8).) 
[FR  Doc.  78-6803  FUed  4-S-7S;  8:48  ami 
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[8230-01] 

THI«  22 — Foreign  R*l«tiont 

CHAPTER  V— INTERNATIONAL 
COMMUNICATION  AGENCY 

AMENDMENT  TO  CHAPTER  HEADING 
AND  CHAPHR 

AGENCY:  Intematloiial  Conununlca- 
tion  Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  Chap- 
ter V  to  reflect  the  transfer  of  func- 
tions to  the  International  Communica- 
tion Agency.  The  transfer  was  legisla- 
tively mandated  by  Reorganization 
Plan  No.  2  of  1977  which  provides  for 
the  transfer  of  all  functions  of  the 
United  States  Information  and  Educa- 
tional Exchange  Act  of  1948,  as 
amended,  and  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended,  from  the  United  States  In- 
formation Agency  and  the  Bureau  of 
Educational  and  Cultural  Affairs  of 
the  Department  of  State  to  the  Inter- 
national Communication  Agency. 

EFFECTIVE  DATE:  April  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jane  S.  Grymes,  Management  Anal- 
ysis/Regulation Staff.  Associate  Di- 
rectorate for  Management,  Interna- 
tional Communication  Agency, 
Washington,  D.C.  20547.  202-632- 
6813. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  of  the  Di- 
rector of  the  International  Communi- 
cation Agency  set  forth  in  Reorganiza- 
tion Plan  No.  2  of  1977,  22  CFR.  Chap- 
ter V  is  amended  as  follows: 

Wherever  the  following  terms 
appear  in  Title  22.  CFR.  Chapter  V. 
they  should  be  changed  to  read  as  fol- 
lows: 


Old  term 
United  SUtes 

Infonnktion  Asency  or 

U.S.  Iniormation 

Agency. 

U81A _ 

he:him:hi> _ 

Chaimuui 

Assistant  Director,  USIA 

(Personnel  and 

Training). 
Deputy  Assistant 

Director,  USIA 

(Personnel  and 

Training). 
Office  of  Personnel  and 

Training  (IPT). 
International 

Communications 

Media  Staff  (QCV/C). 


Office  of  Public 
Information  (I/R). 

Assistant  Director.  USIA 
(Public  Infonnation). 


New  term 
International 

Communication 

Agency. 

ICA. 

he/sbe:hlm/her:hls/taer. 
Chairperson. 
Director  of  Personnel 
Servlcea. 

Deputy  Director  of 
Personnel  Services. 


Office  of  Personnel 

Services  (MOT/P). 
Chief  Attestation  Officer 

of  the  United  States. 

IntemaUonal 

Communication 

Agency.  Washington, 

DC.  20547. 
Office  of  Congressional 

and  Public  Liaison 

(CPL). 
Director  of 

Congressional  and 

Public  Liaison. 


Old  term  New  term 

IPT MOT/P. 

IOC OC. 

lOS ,...  MOT/8. 

lEO MOT/E. 

Finance  Division Financial  Operations 

Division. 

IMV/C POM/TA. 

Domestic  Service  Employment  Branch. 

Recruitment.  Office  of       Office  of  Personnel 

Personnel  and  Services. 

Training. 
Office  of  Administration    Office  of  AdmlnlstnUlve 

and  Management.  Services. 

Management  Division.       Management  Analysis/ 

Office  of  RegulaUons  Staff, 

Administration  and  Associate  Directorate 

Management.  for  Management. 

1.  Section  501.2(a)  is  revised  to  read 
as  follows: 


for     appointment 


S  501.2    Eligibility 
F8I0. 

(a)  Pursuant  to  Pub.  L.  90-^94  and 
section  511  of  the  Foreign  Service  Act 
of  1946.  as  amended,  all  Foreign  Ser- 
vice information  officers  shall  be  ap- 
pointed be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate.  AU  appointments  shall  be 
made  to  a  class  and  not  to  a  particular 
post.  No  person  shall  be  eligible  for  ap- 
pointment as  a  Foreign  Service  infor- 
mation officer  unless  he/she  has  dem- 
onstrated his/her  loyalty  to  the  Gov- 
emment  of  the  United  States  and  his/ 
her  attachment  to  the  principles  of 
the  Constitution,  and  unless  he/she  is 
a  citizen  of  the  United  States.  The  re- 
ligion, race,  sex,  marital  status  or  po- 
litical affiliations  of  a  candidate  will 
not  be  considered  in  designations,  ex- 
aminations, or  certifications. 

2.  Section  501.4(b)  is  revised  to  read 
as  follows: 

S  501.4  Noncompetltiye  interchange  be- 
tween Civil  Service  and  Foreign  Scr- 
rice. 


(b)  Under  this  agreement  former 
career  persoiuiel  of  the  Agency's  For- 
eign Service  (FSCR,  FSRU,  FSIO,  or 
FSS),  and  such  present  personnel  de- 
siring to  transfer,  are  eligible,  under 
certain  conditions,  for  noncompetitive 
career  or  career-conditional  appoint- 
ment in  any  Federal  agency  that  de- 
sires to  appoint  them.  The  President 
has  authorized  the  Civil  Service  Com- 
mission by  Executive  Order  to  waive 
the  requirement  for  competitive  ex- 
amination and  appointment  for  such 
Agency  career  Foreign  Service  person- 
nel. 

3.  Section  502.2(b)  is  revised  to  read 
as  follows: 

S  502.2    Implementing  statute  and  Execu- 
Uve  Order. 


(b)  Executive  Order  11311  "Carrying 
out  Provisions  of  the  Beirut  Agree- 
ment of  1948  Relating  to  Audio-visual 
Materials"  provides: 


"By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  including 
the  provisions  of  the  Joint  Resolution  of 
October  8.  1960.  Public  Law  89-634.  and  sec- 
Uon  301  of  Title  3  of  the  United  SUtes 
Code,  I  hereby  order  and  proclaim  that— 

"Pursuant  to  the  'Agreement  for  Facilitat- 
ing the  International  Circulation  of  Visual 
and  Auditory  Materials  of  an  Educational, 
Scientific  and  C^iltural  Character,'  made  at 
Beirut  in  1948.  the  Joint  Resolution,  and 
headnote  1  to  schedule  8.  part  6  of  the 
Tariff  Schedules  of  the  United  SUtes,  the 
United  SUtes  Information  Agency  is  hereby 
designated  as  the  agency  to  carry  out  the 
provisions  of  the  Agreement  and  related 
protocol,  and  to  malte  any  determinations 
and  to  prescribe  any  regulations  required  by 
headnote  1."  This  authority  has  been  trans- 
ferred to  the  International  Communication 
Agency. 

4.  Section  502.7(d)  is  revised  to  read 
as  follows: 

9  502.7    History  and  background. 


(d)  On  August  1.  1953.  with  the  cre- 
ation of  the  U.S.  Information  Agency, 
this  attestation  program  was  trans- 
ferred to  USIA  where  it  has  continued 
without  interruption.  As  of  January  1, 
1967.  the  Government  has  issued  over 
26.000  certificates  covering  an  estimat- 
ed 175,000  items  of  visual  and  auditory 
materials  (a  number  of  the  certificates 
cover  a  series  of  items),  and  over  3.000 
different  Applicants  had  submitted 
materials  for  export  certification.  The 
number  of  times  a  certificate  is  re-used 
for  subsequent  shipments  of  addition- 
al copies  of  the  same  item  is,  of  course, 
unknown.  The  attestation  function 
has  now  been  transferred  to  the  Inter- 
national Communication  Agency. 


5.  Section  502.7(eK2)  is  revised  to 
read  as  follows: 

S  502.7    History  and  background. 


(e)  *  *  *  (2)  Informally  participating. 
(ICA  has  reason  to  believe— Judging 
from  actual  practice  reported— that 
UJB^  certificates  have  a  significantly 
salutary  effect  upon  the  waiver  of 
duties  and  expediting  of  imports  into 
these  countries.) 

6.  Section  503.4(a)  is  revised  to  read 
as  follows: 

S  5M.4  SubstanUtive  rules  of  general  ap- 
plicability adopted  as  authorized  by 
law,  and  statements  of  general  policy 
or  interpretation  of  general  applicabil- 
ity formulated  and  adopted  by  the 
Agency. 

(a)  Restriction  on  domestic  availabli- 
lity  of  Agency  media  products.  Section 
501  of  the  United  States  Infonnation 
and  Educational  Exchange  Act  of 
1948,  as  amended,  and  reorganization 
Plan  No.  2  of  1977  authorize  ICA  to 
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provide  for  the  preparation,  and  dis- 
semination abroad,  of  Information 
about  the  tJnited  States,  its  people, 
and  its  polieies.  However,  any  such  in- 
formation (other  than  "Problems  of 
Communism")  may  not  be  disseminat- 
ed within  the  United  SUtes,  its  terri- 
tories, or  possessions,  but,  on  request, 
shall  be  available  in  the  English  lan- 
guage at  ICA,  at  all  reasonable  times 
following  its  release  as  information 
abroad,  for  examination  only  by  repre- 
sentatives of  United  States  press  asso- 
ciations, newspapers,  magarines,  radio 
systems,  and  stations,  and  by  research 
students  and  scholars,  and.  on  request, 
shall  be  available  for  examination  only 
to  Members  of  Congress. 

7.  Section  503.5(b)  is  revised  to  read 
as  follows: 

1603.6  Availability  of  flnal  oplnlona, 
order,  poUdea.  interpretatlona,  man- 
uals, and  liutnKtioiM. 


(b)  Ciurent  index.  The  Management 
Analysis/Regulations  Staff,  Associate 
I>irectorate  for  Management,  1717 
"H"  Street  NW.,  Washington,  D.C, 
will  maintain  and  make  available  on 
Agency  premises  for  public  inspection 
and  copjring  a  current  index  providing 
Identifying  information  for  the  public 
as  to  any  matter  issued,  adopted  or 
promulgated  after  Jtily  4, 1967.  and  re- 
quired by  this  section  to  be  made 
available  or  published.  The  Agency 
has  made  copies  of  such  index  and  will 
provide  copies  on  request.  Single 
copies  will  be  free.  Multiple  copies  will 
be  provided  $t  a  cost  of  $0.15  per  page. 

8.  Part  504  is  revised  to  read  as  fol- 
lows: 

FAKT  504— OtOAMZATION 

Sec 

504.1  Introduction. 

504.2  DeseriptioD  of  central  and  field  orga- 
nization, established  places  at  which,  of- 
ficen  from  whom,  and  methods  whereby 
the  public  may  obtain  Information. 

Aoraoanr:  fiec  4,  63  Stat  111.  as  amend- 
ed, aec.  501.  61  Stat  390:  33  VAC.  3658.  31 
UJ3.C.  483a.  5  U.8.C.  801.  552.  E.O.  10477,  aa 
amended.  18  FR  4540,  3  CFR  1040-1053 
Comp..  page  968.  E.O.  10501.  18  FR  7049.  3 
CFR  1949-1953  Comp.,  page  979.  Reorganl- 
lation  Plan  Na  3  of  1977. 

S  664.1    Intro4uctkHi. 

It  is  the  policy  of  the  International 
Commimication  Agency  that  informa- 
tion about  its  operations,  organization, 
procedures,  and  records  be  freely 
available  to  the  public  in  accordance 
with  the  provisions  of  Pub.  L.  89-487. 
the  "Public  Information  Act  of  1966." 
referred  to  hereinafter  as  "The  Act." 
which  amended  the  "Public  Informa- 
tion" section  of  the  Administrative 
Protective  Aet  (5  XJJB.C.  652). 
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1 664.2  Deacriptlon  of  central  and  field  or- 
ganizaUon,  established  places  at  which, 
officera  from  whom,  and  methods 
whereby  the  public  may  obtain  infor- 
mation. 

(a)  The  International  Commimica- 
tion Agency  was  established  as  an  in- 
dependent Agency  of  the  Executive 
Branch  of  the  Government  by  Reorga- 
nization Plan  No.  2  of  1977.  The  Direc- 
tor of  the  Agency  is  responsible  for  re- 
porting to  the  President  and  the  Sec- 
retary of  State,  as  well  as  advising  the 
National  Security  Council  on  interna- 
tional, informational,  educational,  and 
cultural  matters.  The  scope  of  the  Di- 
rector's advice  includes  assessments  of 
the  impact  of  actual  and  proposed  U.S. 
foreign  policy  decisions  on  public  opin- 
ion abroad. 

(b)  Reorganization  Plan  No.  2  trans- 
ferred to  the  new  Agency  overseas  in- 
formation f  imctions  previously  lodged 
in  the  U.S.  Information  Agency  and 
the  educational  and  cultural  affairs 
ftmctions  of  the  Department  of  State. 
The  Reorganization  Plan  also  merged 
the  U.S.  Advisory  Commission  on  In- 
formation and  the  U.S.  Advisory  Com- 
mission on  International  Educational 
and  Cultural  Affairs  into  one.  seven- 
member,  U.S.  Advisory  Commission  on 
International  Communication.  Cultur- 
al and  Eklucational  Affairs. 

(c)  The  International  Communica- 
tion Agency  has  responsibility  for  the 
conduct  of  international  information- 
al, educational,  and  cultural  activities, 
including  exchange  programs  to  build 
bridges  of  mutual  understanding  be- 
tween Americans  and  the  other  peo- 
ples of  the  world.  The  International 
Communication  Agency  engages  in  a 
wide  variety  of  communication  activi- 
ties—from academic  and  cultural  ex- 
changes to  press,  radio,  and  television 
programs— to  accomplish  its  goals  of 
telling  the  world  about  the  society  and 
policies  of  the  United  States  and  tell- 
ing Americans  about  the  world.  The 
International  Communication  Agency 
operates  field  posts  in  120  foreign 
coimtries. 

(d)  Agency  operations  are  organized 
along  both  functional  and  geographi- 
cal lines  imder  a  core  managerial 
group  composed  of  the  Director. 
Deputy  Director,  and  four  Associate 
Directors. 

(1)  The  four  Associate  Directorates 
are:  Broadcasting  (VOA).  Programs 
(POM).  Educational  and  C^tural  Af- 
fairs (ECA),  and  Management  (MGT). 

(1)  The  Associate  Directorate  for 
Broadcasting  (the  Voice  of  America)  is 
the  global  radio  network  of  the  Inter- 
national Communication  Agency 
which  seeks  to  promote  understanding 
abroad  of  the  United  States,  its 
people,  culture,  and  policies.  VOA  pro- 
duces and  broadcasts  radio  programs 
in  English  and  36  foreign  languages, 
and  operates  broadcasting  and  relay 
facilities  to  transmit  these  programs. 
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It  also  furnishes  technical  services  and 
materials  to  the  Agency's  overseas 
posts  for  the  broadcasting  of  radio 
programs  through  local  outlets,  and 
for  the  use  of  posts. 

(ii)  The  Associate  Directorate  for 
Programs  (PGM)  is  comprised  of  a 
policy  staff  and  six  major  offices.  The 
policy  staff  formulates  basic  policies 
and  guidance  for  operating  elements 
of  the  Agency;  reviews  plans  of 
Agency  elements  and  overseas  posts  to 
assure  operations  are  consistent  with 
established  policy  objectives  and  re- 
sources are  allocated  in  accordance 
with  priorities.  The  research  and  eval- 
uation office  combines  the  functions 
of  research,  evaluation,  media  reac- 
tion, and  the  Agency  library.  The 
media  offices  are  responsible  for  the 
acquisition  and  production  of  a  variety 
of  media  products  for  use  or  adapta- 
tion by  the  overseas  posts.  These  in- 
clude motion  pictures,  television  pro- 
grams, videotapes,  a  daily  wireless  bul- 
letin to  all  posts,  magazines,  pam- 
phlets, reprints,  photographs,  picture 
stories,  and  exhibits  in  various  for- 
mats. The  media  offices  also  provide 
facultative  services  to  foreign  TV 
teams  and  operate  printing  plants  at 
three  overseas  locations.  The  Office  of 
Foreign  Press  Centers  provides  facul- 
tative services  to  foreign  journalists 
working  in  New  York  and  Washington. 
The  Office  of  Program  Coordination 
and  Development  recruits  speakers  for 
overseas  posts,  and  coordinates  aU 
media  activities  of  the  Agency. 

(ill)  The  Associate  Directorate  for 
Educational  and  (Cultural  Affairs 
(ECA)  is  composed  of  three  major  of- 
fices. The  Office  of  Cultural  Centers 
and  Resources  provides  policy  direc- 
tion, program  support,  and  profession- 
al guidance  and  materials  to  overseas 
libraries  and  Cultural  and  Binational 
Centers.  It  promotes  the  distribution 
of  American  books  in  English  and  in 
triuislation;  operates  a  donated  books 
program;  and  supports  English  teach-* 
ing  programs  abroad.  The  Office  of  In- 
stitutional Relations  develops  and  im- 
plements the  exchange  of  cultural  pre- 
sentations, including  art  and  museum 
exhibits;  facilitates  travel  to  and 
within  the  United  States  of  both  In- 
ternational and  Voluntary  Visitors: 
works  with  non-Government  institu- 
tions to  encourage  and  support  private 
exchange  programs;  and  coordinates 
international  information,  education- 
al, cultural,  and  exchange  programs 
conducted  by  other  departments  and 
agencies  of  the  U.S.  Government.  The 
Office  of  Acadeinic  Programs  is  re- 
sponsible for  conducting  academic  ex- 
changes between  the  United  States 
and  other  coimtries;  facUitatlng  the 
establishment  and  maintenance  of 
close  ties  between  the  American  aca- 
demic community  and  those  abroad; 
encouraging  and  supporting  American 
studies    at    foreign    universities    and 
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other  institutions  of  higher  learning; 
and  providing  staff  support  to  the 
Board  of  Foreign  Scholarships. 

(iv)  The  Associate  Directorate  for 
Management  (MOT)  is  made  up  of 
seven  major  offices.  These  offices  are 
responsible  for  administrative  and  sup- 
port services.  i.e..  administration,  per- 
sonnel and  training,  budget  and  fiscal 
services,  security,  eqiial  employment 
opportunity,  inspections  and  audits. 

(V)  The  heads  of  the  five  geographic 
areas  are  the  Agency's  principal  advis- 
ers on  all  programs  in  or  directed  to 
countries  in  their  respective  areas. 
They  help  to  formulate  Agency  poli- 
cies and  represent  the  Director  in  in- 
teragency working  groups.  The  Area 
Directors  (African;  European:  East 
Asian  and  Pacific;  American  Republic; 
and  North  African.  Near  Eastern,  and 
South  Asian)  are  responsible  for  the 
coordination  and  management  of  in- 
formation, cultural  and  educational 
programs  for  the  countries  of  their 
geographic  areas.  They  supply  a 
knowledge  of  field  problems  and  re- 
quirements to  the  Agency's  policy  and 
planning  processes,  "niey  arrange  with 
media  services  to  provide  media  prod- 
ucts to  their  areas.  They  consult  with 
appropriate  area  and  country  officers 
in  the  Department  of  State,  the 
Agency  for  International  Develop- 
ment, and  with  other  related  agencies, 
on  operational  matters  of  mutual  con- 
cern. 

(vi)  The  Agency  maintains  198  posts 
abroad  in  120  countries.  These  posts 
are  under  the  supervision  of  the  UJB. 
Chiefs  of  Mission,  and  with  the  guid- 
ance of  the  Director  and  the  appropri- 
ate area  office  Director,  conduct 
public  information,  educational  and 
cultural  programs  In  behalf  of  the  UJB. 
Government,  except  for  commands  of 
the  Department  of  Defense.  Each 
overseas  office  is  headed  by  a  Public 
Affairs  Officer  who  ia  a  member  of  the 
"country  team"  imder  the  Chief  of  the 
UJS.  Diplomatic  Mission.  A  list  of  over- 
seas offices  is  maintained  by  the  Man- 
agement Analysis/Regulations  Staff. 
Room  613.  1717  H  Street  NW..  Wash- 
ington. D.C.  20547. 

(vii)  The  Office  of  the  General 
Counsel  (GC).  The  General  Counsel 
and  legal  staff  advise  all  elements  of 
the  Agency  on  the  Interpretation  of  all 
laws,  regulations,  and  Executive 
Orders  that  authorize  the  Agency's 
programs  or  relate  to  the  Agency's  ac- 
tivities. The  Office  assists  in  the  draft- 
ing of  proposed  legislation.  Executive 
Orders,  regulations,  contracts,  leases, 
and  other  legal  documents.  The  Office 
represents  the  Agency  in  hearings 
arising  from  disputes  on  contracts, 
equal  employment  opportimity.  and  li- 
censing. The  Office  secvires  the  neces- 
sary rights  clearances  for  the  Agency's 
activities  and  advises  on  matters  relat- 
ing to  ethical  conduct  and  confUct  of 
interest  of  Agency  employees. 


(vlll)  Office  of  Congressional  and 
Public  Liaison  (CPL).  This  office  is  re- 
sponsible for  the  Agency's  domestic  re- 
lations and  contacts  with  the  public, 
the  Congress,  and  the  media.  It  re- 
sponds to  questions  from  the  Ameri- 
can public  concerning  the  purposes 
and  operations  of  the  Agency,  and  pre- 
pares and  issues  news  releases  on  ap- 
propriate activities,  policies  and  per- 
sonnel actions.  This  Office  also  ar- 
ranges for  public  appearances  by 
Agency  officials;  prepares  the  Agen- 
cy's annual  report  to  Congress;  pub- 
lishes "ICA  WORLD",  the  Agency's 
monthly  In-house  publication;  con- 
ducts public  tours  of  the  Agency  ex- 
hibit at  the  Voice  of  America  and  of 
VOA  studios;  and  -helps  to  coordinate 
affiliations  between  American  and  for- 
eign cities. 

(Ix)  The  foregoing  Agency  elements 
have  their  principal  Washington  of- 
fices as  listed  in  Appendix  I. 

9.  Appendix  I  is  revised  to  read  as 
follows: 

AFPimixl 

nrmuiATioiiAL  coiannncATioii  aobict 

OfnCX  LOCATIOMS  a  WASHmGTOIf,  O.C.,  UOA 

(1)  Agency  Elements  located  at  1760  Penn- 
sylvania Avenue  NW..  Washlnston.  D.C. 
20S47: 

Office  of  the  Director; 

Office  of  Congressional  and  Public  lialscm: 

United  States  Advisory  Commission  on  In- 
ternational Communication.  Cultural,  and 
Educational  Affairs; 

Office  of  the  General  Counsel; 

Anociate  Directorate  for  Programs— Office 
of  Research  and  Evaluation;  Office  of  Pro- 
gram Coordination  and  Development; 

Associate  Directorate  for  Management- 
Office  of  Equal  Employment  Opportunity; 

Office  of  the  Director  for  African  Affairs; 

Office  of  the  Director  for  European  Affairs; 

Office  of  the  Director  for  East  Asian  and 
Pacific  Affairs: 

Office  of  the  Director  for  American  Repub- 
lic Affairs: 

Office  of  the  Director  for  North  African, 
Near  Eastern,  and  South  Asian  Affairs. 

(2)  (Xher  Agency  Elements  and  addresses: 

(a)  International  Communication  Agency, 
1776  Pennsylvania  Avenue  NW..  Washbig- 
ton.  D.C.  20547: 

Associate  Directorate  for  Programs— Press 
and  Publications  Service: 

Associate  Directorate  for  Management- 
Office  of  Personnel  Services.  Office  of 
Comptroller  Services; 

Associate  Directorate  for  Educational  and 
Cultural  Affairs— Office  of  Institutional 
Relations.  Office  of  Academic  Proirams. 

(b)  International  Communication  Agency. 
1717  H  Street  NW..  Washington.  D.C.  20547: 

Associate  Directorate  for  Educational  and 
Cultural  Affairs— Office  of  Cultural  Cen- 
ters and  Resources: 

Associate  Directorate  for  Management- 
Management  Analysis/Regulations  Staff. 

(c)  International  Communication  Agency. 
Health.  Education,  and  Welfare  Building. 
330  Independence  Avenue  SW..  Washington. 
D.C.  20547:  Associate  Directorate  for  Broad- 
casting (VOA). 


(d)  International  Communication  Agency. 
Patrick  Henry  Building,  601  D  Street  NW.. 
Washington.  D.C.  20547;  Associate  Director- 
ate for  Programs— Television  and  Film  Ser- 
vice. 

(e)  International  Communication  Agency, 
Foreign  Press  Onter.  National  Press  Build- 
ing. 529  14th  Street  NW..  Washington.  D.C. 
20547. 

(f)  International  (Communication  Agency, 
1425  K  Street  NW..  Washington.  D.C.  20647: 

Associate  Directorate  for  Programs— Ezhib- 
ito  Service; 

Associate  Directorate  for  Management- 
Office  of  Security. 

(g)  International  Communication  Agency. 
515  22nd  Street  NW..  Washington.  D.C. 
20547: 

Associate  Directorate  tm  Management- 
Office  of  Inspections; 

Associate  Directorate  for  Mansgement— 
Office  of  Audits. 

10.  Appendix  II  is  revised  to  read  as 
follows: 

AmwDixll 

iMTBUfATIOirAL  COMMUinCATIOlf  AGBfCT 
OmcS  LOCATIOMS  OUTSIOS  TBI  WASBIlfO- 
TOM.  D.C.  ASIA 

International  Commimication  Agency.  Tele- 
vision and  Film  Service.  New  York  Offtoe. 
1657  Broadway.  New  York.  N.Y.  10019. 

International  Commtmication  Agency,  For- 
eign Press  Center,  866  Second  Avenue. 
New  York.  N.Y.  10017. 

International  Communication  Agency,  Asso- 
ciate Directorate  for  ¥^^^iiittfttial  and  Cul- 
tural Affairs-New  York  Servtoes  Staff,  262 
Seventh  Avenue.  New  Yoek.  N.Y.  10001. 

International  Commnnicatico  Agency. 
Delano  Relay  Station.  Route  1.  Box  1380, 
Delano,  Calif.  93218. 

International  Communication  Agency, 
Edward  R.  Murrow  Transmitting  Station. 
P.O.  Box  1826.  Oreenvllle.  N.C.  27834. 

International  Communication  Ageaer, 
Southeast  Correvondent  Staft  Room 
518.  Federal  Offkie  Bufldlng.  51  &W.  First 
Avenue.  Miami.  Fla.  33130. 

International  Communication  Agency.  Mid- 
west Correspondent  Staff.  Room  1459, 
Federal  Building.  219  South  Dearborn 
Street.  Chicago.  Dl.  60604. 

International  Communication  Agency, 
Overseas  Sumwrt  Division.  New  York  Ser- 
vices Branch.  830  Third  Avenue,  Brooklyn 
N.Y.  11232. 

International  Communication  Agency, 
Senior  Adviser  for  Public  Affairs.  UJ3. 
Mission  to  the  United  Nations.  799  United 
NaUons  Flaxa,  New  York.  N.Y.  10017 

International  Communication  Agmcy.  Asso- 
ciate Directorate  for  Broadcasting- New 
York  Program  Center.  260  West  67th 
Street.  New  York.  N.Y.  10019. 

International  Communication  Agency. 
Bethany  Relay  SUtioa  P.O.  Box  227. 
Mason.  Ohio  45040. 

International  Communication  Agency. 
Dixon  Relay  SUtion,  Route  2.  Box  739, 
Dixon.  Calif.  95620. 

International  Communication  Agency.  Mar- 
athon Relay  Station.  P.O.  Box  726.  Mara- 
thon. Fla.  33050. 

International  Commimication  Agency.  West 
Coast  Correspondent  Staff.  Room  12220. 
Federal  Building.  MOOO  WOshire  Boule- 
vard. Los  Angeles.  Calif.  90024. 

International  CommuHicatlon  Agency.  Asso- 
ciate Directorate  for  Educational  and  Cul- 
tural Affairs— 
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(a)  Honolulu— 6106  Federal  Office  Bldg..  300 
Ala  Moana  Blvd..  Honolulu.  Hawaii  96814. 

(b)  Miami— Room  1304.  Federal  Office 
Bldg..  51  S.W.  First  Avenue,  Miami.  Fla. 
33130. 

(c)  New  Orleans— Suite  240.  International 
Trade  Mart.  2  Canal  Street.  New  Orleans. 
La.  70130. 

(d)  New  York-1601  Pisk  Bldg.,  250  West 
57th  Street.  New  York,  N.Y.  10019. 

(e)  San  PranclSco— Suite  112,  50  United  Na- 
tions Plaza,  San  Francisco.  Calif.  94102. 

11.  Section  505.11(a)  is  revised  as  fol- 
lows: 

9505.11    Fees. 

(a)  The  Agency  will  charge  a  fee  of 
$0.15  per  page  for  copies  of  documents 
which  are  identified  by  an  individual 
and  reproduced  at  the  individual's  re- 
quest for  retention.  There  will  be  no 


RULES  AND  REGULATIONS 

charge  for  requests  involving  costs  of 
$1.00  or  less. 


12.  Section  511.2  is  revised  to  read  as 
follows: 

S  511.2    Scope  of  regulations. 

The  regulations  in  this  part  shall 
apply  only  to  claims  asserted  under 
the  Federal  Tort  Claims  Act.  as 
amended,  or  as  incorporated  by  refer- 
ence in  any  appropriation  Act  or  other 
statutes,  for  money  damages  against 
the  United  States  for  injury,  loss  of 
property,  personal  injury,  or  death 
caused  by  the  negligent  or  wrongful 
act  or  omission  of  any  employee  of  the 
Agency  while  acting  within  the  scope 
of  his/her  office  or  employment. 
under  circumstances  where  the  United 


14301 

States,  if  a  private  person,  would  be 
liable  to  the  claimant  in  accordance 
with  the  law  of  the  place  where  the 
act  or  omission  occurred. 

It  is  the  general  policy  of  the  Inter- 
national Communication  Agency  to 
allow  time  for  interested  parties  to 
take  part  in  the  rulemaking  process. 

However,  these  amendments  are  ad- 
ministrative in  nature  and  were  man- 
dated by  law.  Therefore,  the  rulemak- 
ing process,  involving  comment  and 
public  procedure,  is  waived,  and  this 
amendment  will  become  effective 
April  1,  1978. 

Issued  at  Washington.  D.C. 

John  E.  Reinhardt. 
Director,  International 
Communication  Agency. 

[FR  Doc.  78-9104  Filed  4-3-78;  12:40  pml 
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Advance  Orders  are  now  being  Accepted 
lor  delivery  in  about  6  weeks 

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  October  1,  1977) 
Quantity     Volume  Price  Amount 


Title  43— Public  Lands:  Interior  (Parts  1  to  999) 


$4.00      $. 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 
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MAIL  OIDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.    20402 

Enclosed  find  f (cbtck  or  money  order)  or  cbdrge  to  my  Deposit  Account  No 

PUase  tend  me copies  of: 
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PUASE  FILL  IN  MAILING  LABEL 

BELOW  Stiect  address 


aty  aod  Sat* ZIP  Code 


FORUSEOFSUPT.DOCl 
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Foreign  Handling 
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SUPERINTENDENT  OF  DOCUMENTS 

U^.  GOVERNMENT  PRINTINC  OFFICE 

WASHINGTON,  D.C.      20402 
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highlights 


dial^a^reg 

Coming  to  Chicago...April10th 


For  an  advance  "look"  at  the 
Faderal  Register,  try  our  Information 
service.  A  recording  mnll  give  you 
selections  from  our  fiighlights  listing 
of  documents  to  be  published  in 
the  next  day's  issue  of  the 
Fedaral  ReiBister. 


312-663-0864 


SUNSHINE  ACT  MEETINGS 14371 


GUARANTEED  STUDENT  LOAN  PROGRAM 

HEW/OE  issues  proposal  to  implement  changes  in  operation 

of  the  GSLP;  comments  by  5-22-78  (Part  II  of  this  issue) 14376 

SUMMER  YOUTH  PROGRAM 

Labor/Secy  proposes  to  revise  regulations  for  the  Summer 
Program  for  Econoinically  Disadvantaged  Youth;  comments  by 
5-5-78  (Part  III  of  this  issue) 14424 

EMERGENCY  ENERGY  ASSISTANCE 
PROGRAM 

CSA  issues  list  of  eligible  grantees  under  the  Program 14347 

CSA  amerKls  funding  requirements  under  the  Program;  effec- 
tive 4-5-78 14317 

ENERGY  CONSERVATION 

GSA  issues  regulations  with  regard  to  using  efficiency  stan- 
dards wtien  making  Government  purchases;  effective 
5-15-78 14315 


CONTINUEO  WSnE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  docunients  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6, 1976.) 


Monday 

Tuesday 

Wadnasday 

Thursday 

Friday 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USOA/ASCS 

DCT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USOA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USOA/FSQS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/AOAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

1      HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayofthe-Week  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  sat  the  list  of  telephoiM  numbers 
appearing  on  opposite  page. 


Published  dftUy,  liIon<Uy  through  Frtday  (no  publication  on  SatunUys.  Sundays,  or  on  official  Federal 

holidays),  by  the  Office  of  the  Federal  Register.  National   Archives  and  Records  Service,  General  Services 

Administration.  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  UB.C. 

r  M    C^-  IS)  *^*^  ^*  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  DUtrlbutlon 

^    Is  made  only  by  the  Superintendent  of  Dociiments.  U.S.  Government  Printing  Office,  Washington,  D.C.  30403. 

The  Fedcbal  Rxciam  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  lagal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documenU  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  l^toderal  agency 
documents  of  public  Interest.  DocumenU  are  on  nie  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Feddul  Rxcistxe  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year  payable 
in  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington. 
D.C.  20403. 

Tbera  are  no  restrictions  on  the  republication  of  material  appearing  In  the  FkoouL  Bcgzirb. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  Inquiries  may  be 
made  by  dialing  202-S23-524a 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  *  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publicaton. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Um  th« 

Federal  Register.** 
Code  of  Federal  Regulations  (CFR).. 


Rnding  Aj0s. 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 


INCOME  POVERTY  GUIDELINES 

CSA  issueg  annual  amandments  as  provided  under  Economic 
Opportunity  Act  effective  and  comments  l>y  5-5-78 

CHILD  SUPPORT 

HEW/OCSE  preposes  to  add  requirements  for  the  tending  of 
employeet  and  fiandling  of  cash  receipts;  comments  by 
6-22-78  „ ,. 

COAL  AND  COKE  OF  COAL 

Commerce/ITA  issues  export  monitoring  report  for  weeic  end- 
ing 3-10-78  . 


14316 


14323 


14337 

RURAL  HOUSING  LOAN  AND  GRANTS 

USOA/FmHA  proposes  to  more  clearly  define  eligit)ility  stan- 
dards for  section  502  Rural  Housing  Loans;  comments  by 
5-5-78 .. 

BLACK  LUNG  BENEFITS  REVENUE  ACT 

Treasury/IRS  iasues  temporary  reguiatiora  relating  to  excise 
tax  on  coal;  effective  after  3-31-78 

MAIL  SECURITY 

PS  establishes  procedures  for  handling  requests  from  govern- 
ment agencies  to  delay,  detain,  or  open  mail;  effective 
5-5-78 

MEETINGS^ 

Commerce/ITA:   Computer  Systems  Technical  Advisory 

Committee,  4-25-78 14346 

Secy:  National  Standards  Policy  Advisory  Committee, 

4-26-78  - „ 1 4347 

DOO/AF:  National  Defense  Transportation  Association,  Mili- 
tary Airlift  Committee.  5-3-78 14350 


14322 


14305 


14308 


Interior/NFS:  Appalachian  National  Scenic  Trail  Advisory 

Council,  4-13-78 

NFAH/NEH:  Advisory  Committee  Planning  Office  Panel, 

4-19-78 

Advisory  Committee  Research  Grants  Panel,  4-25-78 

State:  U.S.  Organization  for  the  International  Radio  Corv 

sultative  Committee,  Study  Groups  10  and  11, 4-21-78 . 

Shipping    Coordinating    Committee,    Subcommittee    on 

Safety  of  Life  at  Sea,  4-24-78 

VA:  station  Committee  on  Educational  Allowances, 
5-1-78 

AMENDED  MEETINGS— 

NSF:  College  Programs  Subcommittee  of  tfie  Advisory 
Committee  for  Science  Education,  4-23-78 

CANCELLED  MEETINGS— 

DOD/AF:  USAF  Scientific  Advisory  Board  Group,  3-30  and 
3-31-78 

HEW/OE:  National  Advisory  Council  on  Ethnic  Heritage 
studies,  4-20  and  4-21-78 

HEARINGS— 

EEOC:  Discrimination  Because  of  Religion:  Work  Scheduling 
and  Employee  Religious  Needs,  4-6  and  4-18-78 

POSTPONED  HEARINGS— 

EEOC:  Discrimination  Because  of  Religion:  Work  Scheduling 
and  Emptoyee  Religious  Needs,  5-8-78 

SEPARATE  PARTS  OF  THIS  ISSUE— 

Part  II,  HEW/OE 

Part  III,  Labor/Secy 


14363 

14365 
14365 

14369 

14369 

14369 

14366 

14350 
14361 

14360 

14360 


14376 
14424 
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AGRICULTURAL  MARKETING  SERVICE 
Ruiss 

Lemons  grown  in  Calif,  and 
Ariz 14303 

Propo— dRul— 

Grapefruit  grown  in  Fla 14319 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Farmers  Home  Ad- 
ministration; Forest  Service; 
Soil  Conservation  Service. 

AIR  FORCE  DEPARTMENT 
NotlCM 

Meetings: 

Military  Airlift  Committee 14350 

Scientific     Advisory     Board; 
cancellation 14350 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

NotfCM 

Committees.        establishment. 

renewals,  terminations,  etc.: 

Himianities  National  Council 

Advisory  Committee 14366 

Meetings: 

Planning  Office  Panel 14365 

Research  Grants  Panel 14365 

CENSUS  BUREAU 
NotiCM 

Population  censuses,  special;  re- 
sults    14336 

CHILD  SUPPORT  ENFORCEMENT  OFFICE 
Proposed  Rums 
State  plan  reqxilrements: 
Bonding   of    employees    and 
handling  of  cash  receipts 14323 

CIVIL  AERONAUTICS  BOARD 

NotlCM 

Hearings,  etc: 

Braniff  Airways,  Inc 14331 

Northwest  Airlines.  Inc 14331 

Pan  American  World  Airways. 

Inc 14333 

Western  Air  Lines.  Inc.  (2  doc- 
uments)    14334.  14336 

COMMERCE  DEPARTMENT 

See  also  Censiis  Bureau;  Indus- 
try and  Trade  Administration. 


Meetings: 
Standards  Policy  Interagency 
Committee 14347 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Community  action  programs: 

Income  poverty  guidelines 14316 

Emergency  energy  conservation 
program: 


F^mding  requirements,  energy 
assistance;  income  level 
eligibUity  for  elderly 14317 

Notices 

Emergency    energy    assistance 
program: 
Funding  declarations 14347 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rulee 

Christmas  tree  lights,  min- 
iature; safety  standards; 
extension  of  time 14322 

Notices 

Electric  water  heaters,  portable 
immersion;  complaint  filed 14349 

DEFENSE  DEPARTMENT 
See  Air  Force  Department. 
EDUCATION  OFFICE 
Proposed  Rules 

Guaranteed  student  loan  pro- 
gram     14376 

Notices 

Meetings: 
Ethnic  Heritage  Studies  Na- 
tional    Advisory     Council; 
cancellation 14361 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission. 

Notices 

Power  rate  adjustments: 
Public  participation;  Western 
Area  Power  Administration, 
interim  rates  and  sup- 
plemental proceedings; 
effective  date 14359 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Discrimination  because  of  reli- 
gion; work  scheduling  and  em- 
ployee religious  needs;  hear- 
ing    14360 

Information  reports;  extension 
of  filing  deadlines: 

Apprenticeship 14359 

Employer 14360 

Local  union 14360 

FARMERS  HOME  ADMINISTRATION 

Proposed  Rules 

Rural  housing  loans  and  grants: 
Eligibility  standards;  repay- 
ment ability  determination; 
inquiry 14322 

Notices 

Disaster  and  emergency  areas: 

North  Dakota 14326 

Pennsylvania 14326 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Land  withdrawals: 

Colorado;  vacated 14354 

Wyoming;  vacated 14354 

Hearings,  etc.: 
Area  Rate  Proceeding,  et  al ....  14350 
Bright  Sc  Co 14350 

Columbia  Gas  Transmission 

Corp 14350 

El  Paso  Electric  Co 14351 

El  Paso  Natural  Gas  Co.  (2 

docvunents) 14351 

Illinois  Power  Co 14352 

Indiana  A  Michigan  Electric 

Co 14353 

Interstate  Energy  Co 14353 

Kansas-Nebraska  Natural  Gas 

Kauffman.  John  T 14353 

Kennebec  River  Pulp  A  Paper 

Co..  Inc 14353 

Michigan  Power  Co 14355 

Mississippi    Power   A    Light 

Co 14355 

Northern  Natural  Gas  Co 14355 

Pacific  Power  &  Light  Co 14356 

Public  Service  Co.  of  Okla- 
homa (2  documents) 14357 

Public  Service  Co.  of  Okla- 
homa, et  al 14357 

Southern  Natural  Gas  Co.  (2 

documents) 14357. 14358 

Texas      Gas      Transmission 

Corp 14358 

Transwestem  Pipeline  Co .......  14359 

U-T  Offshore  System 14359 

Wisconsin  Power  A  Light  Co..  14359 

FEDERAL  HOME  LOAN  BANK  BOARD 


Advisory  committee  review,  in- 
quiiy: 
Federal    Savings    and    Loan 
Advisory  Coimcil 14360 

FEDERAL  RESERVE  SYSTEM 

Rules 

Securities     credit,     credit     by 

brokers  and  dealers,  credit 

by  banks,  etc.: 
OTC  margin  stock  list 14304 

Notices 

Applications,  etc: 

First  Bank  Holding  Co 14361 

HoUaday  Bancorporation 14361 

North    Dakota    Bancshares, 
Inc 14361 

FISH  AND  WILOUFE  SERVKE 


Endangered  and  threatened  spe- 
cies permits;  applications  (9  doc- 
uments)    14362. 14363 
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FOREST  SERVICE 
Notices 

Environmentlal  statements; 

availability,  etc.: 
Modoc  National  Forest  et  al.. 

Medicine     Lake     Planning 

Unit,  Calif 14326 

St.    Joe    ^ild    and    Scenic 

River t 14326 

GENERAL  ACCOUNTING  OFFICE 

Proposed  Rulejs 

Federal;  labor-management 
relations  program;  appro- 
priated fund  expenditures,  de- 
cision procedures 14318 

Notices  I 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 14361 

GENERAL  SERVICES  ADMINISTRATION 

See  also  National  Archives  and 
Records  Service;  Public  Build- 
ings Ser\'ica. 

Rules 

Procurement.  Federal: 
Energy  conservation  in  Gov- 
ernment purchasing 14315 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Child  Support  Enforcement 
Office;  Education  Office. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices  I 

Consumer  forum  on  condomin- 
iums   14361 

IMMIGRATION  AND  NATURALIZATION 
SERVICE        I 

Rules  ' 

Immigration  regulations: 
Service  forms;  distribution 14303 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Coal  and  coke  export  monitor- 
ing reports: 

March,  19781 14337 

Meetings: 
Computer  Systems  Technical 

Advisory  Committee 14346 

Scientific    articles;    duty   free 

entry:        ! 

Albert    Einstein    College    of 

Medicine        of        Yeshiva 

University/Kennedy  Center 

et  al ...- 14343 

Michigan     Cancer     Foimda- 

tion  14344 

University   of   Virginia   Hos- 
pital et  al  k 14345 

INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Ser- 
vice; National  Park  Service. 

Notices  ! 

Environmental  statements: 

availability,  etc.: 
Josephine     Sustained     Yield 

Unit.  Ore.;  correction 14364 


CONTENTS 

INTERNAL  REVENUE  SERVICE 
Rules 

Excise  taxes: 
Coal;  black  lung  benefits  rev- 
enue temporary  guidelines ..    14305 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Luggage  products;  con- 
ference     14364 

Skateboards  and  platforms; 
conference 14365 

Windows,  monumental  wood; 
conference 14365 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Practice  rules: 
Application  procedures;  motor 
and  water  carrier,  broker, 
and  freight  forwarder 
authority;  forms,  grace  pe- 
riod      14317 

Proposed  Rules 

Practices  of  motor  common  car- 
riers of  household  goods; 
reweighing  of  shipments 14324 

Notices 

Rail  carriers;  purchase,  control, 
consolidation,  lease  or 
merger  procedure  applica- 
tions under  section  5(2)  and 
(3): 
Newrail  Co.,  Inc 14369 

JUSTICE  DEPARTMENT 

See  Inunigration  and  Natu- 
ralization Service. 

LABOR  DEPARTMENT 

Proposed  Rules 

Summer  Program  for  Economi- 
cally Disadvantaged  Youth 14424 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Rules 

Property  management: 
National    Historical    Publica- 
tions and  Records  Commis- 
sion; grant  procedures 14315 

NATIONAL  PARK  SERVICE 

Rules 

Fishing: 
Rocky     Mountain     National 
Park,  Colo 14307 

Notices 

Concession  permits,  etc.: 
Petrified      Forest      National 

Monument 14364 

Management  and  development 
plans: 
Channel      Islands      National 
Monument,     Calif.;     work- 
shops      14364 

Meetings: 
Appalachian  National  Scenic 
Trail  Advisory  Council 14363 


NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 
Science    Education    Advisory 
Committee 14366 

POSTAL  SERVICE 
Rules 

Postal  Service  Manual: 
Security  of  mail;  delay,  deten- 
tion, or  opening  mail,  etc 14308 

PUBLIC  BUILDINGS  SERVICE 
Proposed  Rules 
Procurement: 
Solicitation  of  bids;  listing  of 

subcontractors  requirement; 

withdrawn 14323 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
Ruetgers-Nease  Chemical  Co., 

Inc 14367 

Terminal  Railroad  Associ- 
ation of  St.  Louis 14368 

SMALL  BUSI.SESS  ADMINISTRATION 
Notices 

Applications,  etc.: 

Beauhaii  Minority  Investment 
Corp 14368 

Canaveral  Capital  Corp 14368 

CVC  Capital  Corp 14369 

Disaster  areas: 

Nebraska 14368 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on 
watershed  projects;  avail- 
ability, etc.: 

Alpena  County  Roads,  King's 
Landing  RC«feD  Measure, 
Mich  14327 

Buffalo  ISD  Erosion  Control 
RC&D  Measure.  Tex 14328 

Carrabelle  Recreation  RC&D 
Measure,  Fla 14327 

Coosa  Valley  Critical  Area 
Treatment  RC&D  Mea- 
sures, Ala 14328 

Hayden  Flood  Prevention 
RC&D  Measure.  Colo 14328 

Lower  James  Critical  Area 
Treatment  RC&D  Mea- 
sures, S.  Dak 14329 

Madison  County  High  School 
Critical  Area  Treatment 
RC&D  Measure,  N.C 14329 

Marlow  Miller  Park  Critical 
Area  Treatment  RC&D 
Measure,  Okla 14329 

Noble  Ghost  Critical  Area 
Treatment  RC&D  Measure. 
Supplement  No.  1,  Tex  14330 

Quapaw  Pow-Pow  Grounds 
Critical  Area  Treatment 
RC&D  Measure,  Okla 14330 

Randall  Critical  Area  Treat- 
ment RC&D  Measures,  S. 
Dak 14330 
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Rensselaer  Land  Drainage 
RC&D  Measure.  Ind 14331 

Village  of  Frederic  Flood 
Prevention  RC&D  Measure. 
Mich 14331 

STATE  DEPARTMENT 
NotlCM 

Meetings: 

International  Radio  Consulta- 
tive Conunittee.  Study 
Groups  10  and  11  14369 

Shipping  Coordinating 
Conunittee 14369 


CONTENTS 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

NotiCM 

Cotton  textiles: 
Brazil 14348 


TRADE  NEGOTIATIONS.  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Import  quotas:  steel: 

Speciality  steel  quotas;  short- 
fall reallocation 14366 

Stainless  steel  bar  from 
Spain 14366 


Marketing  agreements:  UJ3.  and 
listed  countries: 

Footwear,  non-rubber.  Repub- 
lic of  China 14367 

Footwear,  non-rubber;  Repub- 
lic of  Korea 14367 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 

VETERANS  ADMINISTRATION 

NotiCM 

Meetings: 
Educational  Allowances  Sta- 
tion Conunittee 14369 
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list  of  cfr  ports  offected  in  this  issue 


The  fo(k)wing  numericai  guide  is  a  list  of  tt>e  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  put>lished  in  today's  issue.  A 
cunnjlative  list  of  parts  affected,  covering  the  current  rnonth  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


4  CFR 

Proposed  Ruite: 

21 ^ 14318 
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16  CFR 

Proposed  Rules: 

Ch.  II 14322 
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29  CFR 


Proposed  Rtn^s: 
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1822 

6  CFR 

299 

12  CFR 
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14319 
14322 


14303 


14304 
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Proposed  Rules: 

97 14424 

36  CFR 

7 14307 

39  CFR 

111 14308 

41  CFR 

1-1 14315 

105-65 14315 
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Proposed  Rules: 

5B-2 14323 
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CUMULATIVE  UST  OF  CFR  PARTS  AFFECTED  DURING  APRIL 


TiM  following  numerical  guide  ie  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
AprU. 


1CFR 

Ch.  I .'. 

3  CFR 

Memorandums: 
March  21.  1978.... 

4  CFR 
Proposed  Rules: 

21 

5  CFR 


213. 
315. 


7  CFR 


1 

2 

102... 
910... 
1948. 


PROPOSED  Rules: 

729 

913 

989 

1068 

1446 

1822 


8.  CFR 

299 

9  CFR 

75 

Proposed  Rules: 


13865 


13999 


14318 


14001 
14001 


14002 
14004 
14005 
14303 
14282 

14025 
14319 
14024 
14025 
14035 
14322 


14303 


14022 


92  .... 

14042 

113  . 

14042 

381 ... 

14043 

10  CFR 

Ch.  I 

14007 

430 13865 

Proposei 
430.. 

>  Rules: 

13888 

12  CFR 

207  

14304 

220 

14304 

221  

14304 

224 

14304 

Proposed  Rules:  V 

13  CFR 

108 

13889 

14007 

14  CFR 

39 

13866.  13868 

71  

13869 

1204 

14008 

14  CFR— ContintMd 

Proposed  Rules: 

39 13890 

71 13891 

121 13891 

129 13891 

207 13892 

208 13892 

212 13892 

214 13892 

298 13892 

304 14044 

371 13892 

372a 13892 

373 13892 

378 13892 

378a 13892 

16  CFR 

Proposed  Rules: 

Ch.  II 

13 

19  CFR 

Proposed  Rules: 

4 

21  CFR 


14322 
14053 


14060 


182 

184 

540 

561 

Proposed  Rules: 

182 

184 

186 

22  CFR 

Ch.  V 

24  CFR 


203. 
207. 
220. 
841. 


26  CFR 


1 

139. 


Proposed  Rules: 

1 

601  13896. 

28  CFR 

0 14009 


14008 
14008 
14008 
14008 


14064 
14064 
14064 


14298 


13870 
13870 
13870 
13871 


13875 
14305 

13893 
13899 


29  CFR 


1902. 
2520. 
2605. 
2608. 


14009 
14009 
14010 
14010 


29  CFR— ContkHMd 

Proposed  Rules: 

97 14424 

575 ^ 14068 

1910 14071 

32  CFR 

706 13878 

707 13878 

33  CFR 

222 14013 

279 14014 

305 13990 

36  CFR 

7 14307 

38  CFR 

3 14016 

39  CFR 

111 14018,  14308 

40  CFR 

52 13879 

180 14019,  14020 

Proposed  Rules: 

52  13899-13902 

56 14072 

41  CFR 

Ch.  1 14021 

1-1 14315 

105-65 14315 

Proposed  Rules: 

5B-2 14323 

42  CFR 

54a 14278 

462 13970 

45  CFR 

116c 14292 

1060 14316 

1061 14317 

Proposed  Rules: 

1201 14072 

177 14376 

302 14323 

1231 14077 

47  CFR 

95 13976,  13976 

Proposed  Rules: 

63 14080 

64  14080.  14088 

67 .'. 13902 

73 14088 
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49  CFR 


1 

192... 
1003. 
1033. 
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49  CFR— Contlniied 

14021   1100 14317 

13880  Pkoposed  Rules: 

14317     Ch.  V 13905 

14021  1056 14324 


50  CFR 

33 14022 

230 13883 

Proposed  Rules: 

227 13906 
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reminders 


(The  Item*  to  thJa  list  were  editorlmUy  compUed  u  an  aid  to  Fidoul  Rnism  oaen.  Indmion  or  exclusion  from  this  Ust  has  no  lecal 
significance.  Since  thU  list  Is  Intended  as  a  reminder,  it  does  not  Include  effecUve  dates  that  occur  within  14  days  of  publication.) 


RulM  Going  Into  Eftact  Today 


FCC— FM  broadcast  stations;  table  o*  assign- 
ments: 
Denair  and  Los  Banos.  Caif..  8805;  3-3-78 

FRS-Bank  hoking  companies;  Wing  oi  in- 
fcKmation  about  munictpal  securities  deai- 
•rs 10331;  3-13-78 


AGRICULTURE  DEPARTMEMT 

Agricultural  Stabilization  and  Conservation 
Service- 
Indemnity  payment  programs;  beekeeper 
indemnity  payment  program 

(1978-1981);  comments  by 

4-13-78 10568;  3-14-78 

Animal  and  Plant  HeaNh  Inspectkxi  Serv- 
tee— 
Imports  and  exports;  overtime  servk^s; 
comments  by  4-13-78  10571;  3-14-78 
Food  Safety  and  Quality  Sen/k»— 
k:e  cream;  U.S.  Standards  for  grades; 
comments  by  4-15-78..  7232;  2-21-78 
Rural  ElectrrficatXMi  Admini8tratior>— 
Nondiscriminatktn  among  ber>efKiaries  of 
REA  programs;  revisk>n  of  REA  buHetin; 
comments  by  4-13-78  10571;  3-14-78 

CIVIL  AERONAUTICS  BOARD 

Board  proceedings;  partk^tion  of  air  carrier 
associatkxis;  comments  by  4-10-78. 

7445;  2-23-78 

Charter  flight  delays  arxl  substitute  air  trans- 

portatkxi;  comments  by  4-14-78 ....  5383; 

2-8-78;  8266;  3-1-78 

(Originally   published   at   42   FR   64905. 

12-29-77) 

Oefinitx>ns  of  "harxlKapped"  and  "retired" 

persons  for  tare  purposes:  comments  by 

4-10-78 8266;  3-1-78 

COMMERCE  DEPARTMENT 

National  Oceank:  ar>d  Atmospheric  Admin- 
istratk>n — 
Atlantic  tuna  fisheries;  bluefin  tuna;  com- 
ments by  4-14-78 10592;  3-14-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Safety  standard  for  arcfHtecturai  glazing  ma- 
terials; comments  by  4-14-78 10700; 

3-15-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Admkiistratk>r>— 

Petroleum  price  regulatkxis  for  resellers 

and  retailers  of  blerxte  of  covered  arxl 

synthetk:     products;     comments     t>y 

4-11-78 10935;  3-16-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  pollutk>n  implementatk)n  plans: 
Connectkxit;             comments  by 

4-14-78 10708;  3-15-78 


District  of  Cokjmbia;  comments  by 
4-14-78 1070©:  3-1S-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  TV  relay  servk»;  continuous  oper- 
ation; reply  comments  by  4-10-78..  7334; 

2-22-78 

FM  Broadcast  stations;  table  of  asaignmonH. 

Laonardtown,  and  Leidngton  Park.  Md.  and 

Falmouth,    Va.;    reply    comments    by 

4-10-78 3403;  1-25-78 

Mayfiekj.  Ky.,  BIytheviNe.  Aik..  and 
WkrkHffe,    Ky.;    reply    commente    by 

4-10-78 11724;  3-21-78 

(First  published  at  43  FR  1515, 1-10-781 
Rexburg,        ktaho;        oommanis        by 

4-11-78 7328;  2-22-78 

"Saturated"  cable  televiakjn  systems:  reply 
comments  extended  to  4-10-78. 

8275;  3-1-78 
(Originally  published  at  43  FR  3598, 
1-2ft-781 
Subscriptkxi  television  service;  reply  com- 
ments by  4-12-78 1516;  1-10-78— 

2413:1-17-78 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Securities  of  insured  nonmember  State 
banks;  amendment  of  disckMure  regula- 
tions; comments  by  4-12-78 10401; 

3-13-78 

FEDERAL  RESERVE  SYSTEM 

Nonbanking      activities;      comments      by 

4-13-78 11584;  3-20-78 

OTC     list     requiren)ents;     comments     ty 

4-14-78 11214;  3-17-78 

Reserve   bank   directors;   amerxlments   to 

regulatk>ns  on  actk>ns  arxj  responstxlities; 

comments  by  4-14-78 7611;  2-24-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administratkxt — 

Gelatin;  affirmatk>n  as  GRAS  status  as  a 
direct  and  indirect  human  food  ingredi- 
ent; comments  by  4-9-78 2890; 

1-20-78 

Requirements  for  inhalatkxi  anesthetk: 
dnjg  products;  studies  for  carcinogenk: 
and  teratogens  potential;  comments  t>y 
4-13-78 10553;  3-14-78 

Supplement  starxlards  of  conduct;  com- 
ments by  4-10-78 7618;  2-24-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal  Housing  CommisskMier— Offne  of 
Assistant  Secretary- 
Fair  market  rents  for  new  constructkx)  and 
substantial  refiabiUtatkxi;  comments  by 

4-12-78 12878;  3-28-78 

Fair  market  rents  for  new  constructx)n  and 
substantial  rehabilitatk>n;  comments  t>y 
4-14-78 13758;  3-31-78 


MTERIOR  DEPARTMENT 

FW)  and  WMWe  San^toe— 
Appendbc  III  to  the  Endangered  Spedet 
Conventkxi;  addWon  of  AardiwoH,  Af- 
rican Civet  and  Honey  Badger  com- 
ments by  4-10-78 9628:  3-9-78 

Indian  Affairs  Bureau— 
Indian  resenmtk>ns;  law  and  order,  com- 
ments by  4-10-78 5528:  2-»-78 

Offk»  of  the  Secretary- 
Payment  of  expenses  of  certain  pafUd- 
pants    in    Departmental    prooeedkigs; 
comments  by  4-15-78  12339:3-24-78 
ModHk:alk>n  of  uniform  rekxatton  aaais- 
tance  and  real  property  aoquiaitk)n  poll- 

dee:  comments  by  4-10-78 8272; 

3-1-78 

POSTAL  SERVICE 

Requked  mariung  of  akigto  piece  third-dasa 

maM;  comments  by  4-10-78 9631: 

3-10-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Management  remuneratkNi  dtodoaure:  com- 
ments by  4-15-78 6060:  2-13-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 

MaMen  River  Dorchester  Bay  Baski  and 
Broad  Canal,  Mass.;  drawbridge  oper- 
atkKi  regulatk>ns;  comments  by 
4-10-78 9625;  3-9-78 

New  York  vessel  traffic  service;  comments 

by  4-17-78 6906;  2-16-78 

Natkxial  Highway  Traffic  Safety  Administra- 
tkxv- 

Lamps,  reflective  devices;  headlamp 
photometries  kicreaae:  comments  by 
4-10-78 7451:  2-23-78 

TREASURY  DEPARTMENT 

Bureau  of  Akx)hol,  Tobacco,  and  Firearma— 
Unlawful  Trade  practk»8  under  the  Fed- 
eral Akx)hol  Admkiistratkxi  Act;  com- 
ments extended  to  4-15-78 8270; 

3-1-78 

(Origktally  published  at  42  FR  65204, 
12-30-77] 

VETERANS  ADMINISTRATION 

Veterans'  educatkxi— 
Unsatisfactory   progress;    comments   by 
4-14-78 10706:  3-15-78 


Next  Week'a  Meetings 


ADMINISTRATION  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Agency  Dedskxtal  Processes, 
Washmgton,  DC.  (open),  4-12-78  .  9176; 

3-6-78 

Committee  on  Grants,  Benefits,  and  Corv 
tracts,  Washington,  D.C.  (open), 
4-10-78 10948;  3-16-78 
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Committee  on  Ltoenses  and  Aulhorizatkxia. 
Washington.  D.C.  (open).  4-11-78  11244; 

3-17-78 

ARMS  CONTROL  AND  DISARMAMENT 
AQENCY 

General  Advisory  Committee,  Washkigton. 

D.C.  (dosed),  4-13  and  4-14-78..  11838; 

j  3-22-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Artists-in-Schools  Advisory  Panel,  Washkig- 
ton,  D.C.  (partiaNy  open),  4-10  and 
4-11-78 * 12769;  3-27-78 

Public  Programs  Panel  Advisory  Committee, 
Miami,  Flfi  (dosed).  4-11  and 
4-12-78 4 10963:3-16-78 

aVIL  RIGHTS  COMMISSION 

Distrid  of  Cokimbia  Adviaory  (Committee 
(open)  Washington,  D.C.  4-12  through 
4-14-78 13066:  3-29-78 

CIVIL  SERVICE  COMMISSION 

Proposed  uniform  gukleUnes  on  empk)yee 
selectkMi  procedures,  Waahkigloa  D.C; 
(open);  4-10^78 8131;  3-3-78 

COMMERCE  DEPARTMENT 

Census  Bureai^ 

Census  Advifeory  Gommmse  of  Ihe  Ameri- 
can Economk:  AssodaOon.  SuNland.  Md. 

(open).  4-14-78 11640:3-22-78 

Industry  and  Trade  AdminislrattorH- 

Exporters'  TextHe  Advtoory  Convntttee, 
Washkiglon.  D.C.  (open)  dianged  to 
4-1 1  -78  ..^ 1 3600;  3-31  -78 

[GrigkiaKy   published   at   43   FR   8514; 
3-6-78) 
Natkxial  Oceanic  and  Atmospheric  Admkv 
istratk)n— 

Gulf  of  Mexkx)  Fishery  Management  Coun- 
dl,  Panama  City  Beach,  Fla  (open), 
4-11  through  4-13-78  ..  9841;  3-10-78 

New  EnglarHJ  fishery  Management  coun- 
dl's  Sdentifk:  and  StatistKal  Committee, 

Kingston.  R.I.  4-12-78 112476; 

3-17-78 

Padfk:  Fishery  Martagement  Coundl,  Port- 
land, Oreg.  (open).  4-13  and 
4-14-78 8193;  3-6-78 

Sdentifk:  and  Statistk:al  Committee,  Port- 
land, Oreg.  (open),  4-12  and 
4-13-78..... 8193;  3-6-78 

Western  Padfk:  Fishery  Management 
Council's  Scientific  and  Statistk^l 
committee,  Honduki.  Hawaii  (open), 
4-10  and  4-1 1-78 11845:3-22-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Flammable  Fabrics  Ad  Natk>nal  Advisory 
Committee,  Washinton.  D.C.  (open),  4-10 
and  4-11-78. 11730:  3-21-78 

DEFENSE  DEPARTMENT 

Air  Force  Department— 
USAF  Sdentific  Advisory  Board  Eledron- 
k:8  Panel  on  Software  Acquisitkxi  Man- 
agement in  the  Air  Force,  Pentagon, 
Ariington,  Va  (dosed),  4-12  and 
4-13-78 ..... 12059:  3-23-78 


lEMINDERS— Continued 

Offk»  of  the  Secretary- 
Armed    Forces    Epidemk}k)gk»l    Board, 
Washkigton,   D.C.   (open),   4-13   and 

4-14-78 12360;  3-24-78 

Armed  Forces  Epklemk>k)gk:»l  Board,  Ad 
Hoc  Subcommittee  on  Leishmaniasis  of 
the  AFEB  Sut>committee  on  Disease 
Contrd.     WasNngton,     D.C.     (open), 

4-11-78 12360;  3-24-78 

Wage  Committee,  Washington,  D.C. 
(dosed),  4-11-78 4913:2-6-78 

ENERGY  DEPARTMENT 

Offk»  of  Intergovernmental  and  lnstitutk>nal 

Relatons— 
Nuclear  Waste  Management  Task  Force 

Draft  Report  and  Waste  lsolatk>n  Pilot 

Plant  (WIPP)  Project,  Carlsbad,  N.M. 

(open),  4-11-78 13620;  3-31-78 

Nudear  Waste  Management  Task  Force 

Draft  Report  and  Waste  Isolatkxi  P\M 

Plant  (WIPP)  Projed.  Albuquerque,  N.M. 

(open).  4-12-78 13620;  3-31-78 

Nuclear  Waste  Management  Task  Force 

Draft  Report  and  Waste  Isolatnn  Pik>t 

Plant  (WIPP)  Project,  Sante  Fe.  N.M. 

(open)  4-14-78 13620;  3-31-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Clean  Air.  regkmal  consistency,  Dallas.  Tex. 
(open).  4-14-78 4872;  2-6-78 

Proposed  criteria  for  cla8sifk:atk>n  of  solkJ 
waste  disposal  fadlities,  Atlanta,  Ga. 
(open),  4-13-78 7990;  2-27-78 

Resource  Conservation  Committee,  Wash- 
ington. D.C.  (open).  4-11-78 12377; 

3-24-78 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Proposed  uniform  guidelines  on  employee 
selection  procedures,  Washington.  D.C; 
(open).  4-10-78 9131;  3-3-78 

GOVERNMENT  PRINTING  OFFICE 

Mk:ropublishing  Advisory  Council  to  the  Pub- 
Uc  Printer.  Washington.  D.C.  (open). 
4-14-78 10617;  3-14-78 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Akx>hd.   Drug  Abuse  and   Mental   Health 

Administratiof>— 

Psychoiogk:al  Sciences  Fellowship  Review 

Committee.    Ariington,    Va.     (partially 

ctosed)  4-13  through  4-15-78  ....  9860; 

3-10-78 
Disease  Control  Center- 
Programs  and  Policies  Advisory  Commit- 
tee,   Atlanta,    Ga.    (open),    4-11-78 

through  4-13-78 11265;  3-17-78 

Education  Office- 
Black  Higher  Educatton  and  Black  Col- 
leges and  Universities  National  Advisory 
Committee.  Washington,   D.C.   (open), 

4-10  and  4-11-78 11761;  3-21-78 

Educatton  of  Disadvantaged  Children  Na- 
tk)nal  Advisory  Council.  Washington. 
D.C.  (open),  4-1 4  and  4-1 5-78    1 1 761 ; 

3-21-78 

Food  and  Drug  Administratran — 

AntimKrobial   Panel,    Rockville   and   Be- 

thesda,      Md.      (open),      4-14     and 

4-15-78 10625;  3-14-78 


Neurological  Devk»  Cla8Sifk:atk)n  Panel, 
Washington,  D.C.  (open), 

4-12-78 10625:  3-14-78 

Health  Resources  AdministratkK)— 

Health  Planning  and  Devek>pment  Na- 
tional  Council,  Washington,  D.C.  (open), 
4-14-78 9867;  3-10-78 

National  Council  on  Health  Planning  and 
Development,  Washington,  D.C.  (open), 

4-14-78 9534;  3-8-78 

(First  published  at  43  FR  7715.  Feb.  24, 
1978] 
Natkmal  Insitutes  of  Healtti — 

Designs  for  CHracal  Cancer  Research, 
New  Orieans,  La.  (open),  4-13-78 
through  4-1 5-78 5075;  2-7-78 

Natkmal  Diabetes  Advisory  Board  (open), 

Bethesda,  Md.  4-11-78 11271; 

3-17-78 

Presktent's  Cancer  Panel,  Bethesda,  Md. 
(open),  4-11-78 9358;  3-7-78 

Sk:kle  Cell  Disease  Advisory  Committee, 
Bethesda,     Md.     (open),    4-13    and 

4-14-78 9360;  3-7-78 

Office  of  the  Secretary- 
Secretary's  Advisory  Committee,  Washing- 
ton. D.C,  4-14-78 10636:  3-14-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau- 
Draft  Wilderness  Policy  and  Review  Proce- 
dure,   Grand   Junction,    Coto.;    Bdse, 
Idaho;  Billings,  Mont;  Portland,  Oreg.; 
Salt   Lake,   City.    Utah   (open),    4-11 

through  4-14-78 12762;  3-27-78 

National  Park  Sen/ice— 
Indiana  Dunes  Nattonal  Lakeshore  Advi- 
sory Commisston  (open),  Chesterton.  In- 
diana 4-14-78 13103;  3-29-78 

National  Park  System  Advisory  Board 
(open),  Washington,  D.C.  4-14  through 
4-19-78 13104;  2-29-78 

JUSTICE  DEPARTMENT 

Proposed  uniform  guidelines  on  empk>yee 
selection  procedures.  Washington,  D.C. 
(open),  4-10-78 9131;  3-3-78 

Federal  Bureau  of  Investigation — 
Natk)nal  Crime  Information  Center  Advi- 
sory   Board,    Alexandria.    Va.    (open), 
4-12-78 12131;  3-23-78 

LABOR  DEPARTMENT 

Proposed  uniform  guidelines  on  employee 
selection  procedures,  Washington,   D.C. 

(open);  4-10-78 9131;  3-3-78 

Labor  Statistics  Bureau- 
Business    Research    Advisory    Coundl's 
Committee  on  Manpower  and  Emptoy- 
ment.      Washington,      D.C.      (open), 
4-13-78 12391;  3-24-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Phystes,  Subcommit- 
tee on  Job-Related  Issues,  Pasadena.  Ca- 
lif, (open),  4-14  and  4-15-78 12769; 

3-27-78 

Advisory  Council.  Washington,  D.C.  (open). 
4-13  and  4-14-78 12970;  3-28-78 

OCEANS  AND  ATMOSPHERE,  NATIONAL 
ADVISORY  COMMITTEE 
Washington,     D.C.     (open),     4-10     and 
4-11-78 1874:  3-22-78 


PBRAL  KOISTBL  VOL  43,  NO.  «6-WEDNBDAY,  APIIL  5,  1978 


STATE  OEPAimiENT 

International  Intellectual  Property  Advisory 
Committee,    Washington,    D.C.    (open), 

4-11-78 11777;  3-21-78 

Shipping  Coordinating  Committee,  Washing- 
ton. D.C.  (open).  4-12-78  10998:3-16-78 
ShippiTH)    Coordinating    Committee,    Sub- 
committee on  Safety  of  Life  at  Sea,  Wash- 
ington. O.C.  (open).  4-11-78 10999: 

3-1&-78 
U.S.  Organization  for  the  International  Radio 
Consultative  Committee,  Study  Group  1, 
Washington,  D.C.  (open),  4-14-78  11778: 

3-21-78 

U.S.  Organization  for  the  International  Tele- 

.  graph     and     Telephone     Consultative 

ConNnittee,  Study  Group  1,  Washington, 

DC.  (open),  4-12-78 11778;  3-21-78 

U.S.  Organization  for  the  International  Radio 
Consultative  Committee,  Study  Group  4, 
Washington,  D.C.  (open),  4-11-78  11778; 

3-21-78 
Agency  for  tnternatiorial  Development- 
Joint  Committee  for  Agricultural  Develop- 
ment of  the  Board  for  International  Food 
and  Agricultural  Development  Arlington, 
Va.  (open),  4-10  and  4-11-78  ..  12774; 

3-27-78 

Joint  Research  Committee  of  ttie  Board  for 

'  International    Food    and    Agricultural 

Development    Arlington.    Va.    (open), 

4-11  and  4-12-78 12774;  3-27-78 

TELECOMMUNICATIONS  POLICY  OFFICE 

U.S.    INMARSAT    Preparatory    Committee 

'      Working  Group,  WashirHJton,  D.C.  (open), 

4-11-78 8048;  2-27-78 


REMINDERS— ContiiHMd 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Coast  Guard  Academy  Advisory 

Committee,  New  London,  Ccinn. 

(open).4-10  through  4-12-78....  12775; 

3-27-78 
rational  Boating  Safety  Advisory  Council, 

Hull  Identification  Number 

Subcommittee,  Washington,  D.C. 

(open).  4-12-78 9676;  3-9-78 

National  Boating  Safety  Advisory  CoutkU, 

Washington,  DC.  (open), 

4-13-78 9676:  3-9-78 

Federal  Railroad  Administratior)— 
Minority  Business  Res^^ce  Center 

Advisory  Committee.  Washington.  DC. 

(open).  4-11-78 11778:  3-21-78 

TREASURY  DEPARTMENT 

Office  of  the  Secretary- 
Advisory  Committee  on  Reform  of  the 
International  Monetary  System,  (doted) 

Washington,  DC.  4-13-78 11295; 

3-17-78 


Next  Week's  PubNc  HMrings 


CIVIL  AERONAUTICS  BOARD 
Nashville-Oeveland  Subpart  M  proceeding, 

Washington,  DC,  4-11-78 12052; 

3-23-78 

CIVIL  SERVICE  COMMISSION 

Proposed  uniform  guideliries  on  employee 
selection  procedures,  Washington.  D.C, 

4-10-78 9131;  3-3-78 

11812:3-21-78 


EQUAL  EMPLOYMENT  OPPOfrrUNITV 
COMMISSION 

Proposed  uniform  gukMines  on  empk)yee 
8electk)n  procedures,  Washington,  O.C, 

4-10-78 9131;  3-3-78 

11812:3-21-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

ComrTHmity  Reinvestment  of  1977,  San  Fran- 
cisco. CaHf.,  4-12  and  1-13-78  ......  7244; 

2-21-78 

JUSTICE  DEPARTMENT 

Proposed  Uniform  gukMines  on  emptoyee 
selectk>n  procedures,  Washington,  D.C. 

4-10-78 „  9131;  3-3-78 

11812:3-21-78 

LABOR  DEPARTMENT 

Proposed  uniform  gukMines  on  amptoyee 
selectkNi  procedures,  Washington,  O.C, 

4-10-78 9131;  3-3-78 

11612:3-21-78 
Occupatk>nal  Safety  and  Health  Administra- 
tior>— 
Toxk:  substances  posing  potential  oocupa- 
tkxial  carcinogenic  risk,  klentificatkyi, 
classifteatk>n  and  r«gulatk>n:  Washing- 
ton. D.C,  4-14-78 54148;  10-4-77 

80753: 11^9-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Examinatk>n  of  the  effects  of  nies  and  regu- 
latkms  on  the  ability  of  small  busineasos  to 
raise  capital  and  tha  impact  on  small 
businesses  of  disctoaure  requiremanta  UTH 
der  the  securities  acts;  WaaNnglon.  D.C, 
4-11-78 10876;  3-15-78 
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Agricultur* 


CHAPTER  IX^AORICULTURAL  MAR- 
KETINO  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VIGETABLES,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 

[Lemoa  Reg.  138,  Amdt  1] 

PART  9104LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitafion  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  this  action  increases  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh 
marlLet  during  the  period  March  26- 
April  1,  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  specified  due  to 
the  marketing  situation  confronting 
the  lemon  industry. 

DATES:  The  amendment  Is  effective 
for  the  period  March  26-April  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
imder  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  tmder  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  lemons,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  March  30, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
order  business  for  lemons  Is  heavier 
than  anticipated  for  the  current  week. 


It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act.  This 
amendment  relieves  restrictions  on  the 
handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of 
the  act  to  make  this  regulatory  provi- 
sion effective  as  specified,  and  han- 
dlers have  l)een  apprised  of  such  provi- 
sion and  the  effective  time. 

Paragraph  (a)  of  §910.438  Lemon 
Regulation  138  (43  FR  12307)  is 
amended  to  read  as  follows:  "The 
quantity  of  lemons  grown  in  Califor- 
nia and  Arizona  which  may  be  han- 
dled during  the  period  March  26. 
through  April  1,  1978.  is  established  at 
255.000  cartons." 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  March  31. 1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 
■  (FR  Doc.  78-8970  PUed  4-4-78;  8:45  am] 

[4410-10] 

Till*  8— Allans  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT  OF  JUSTICE 

PART  299— IMMIGRATION  FORMS 

Sarvic*  Policy  for  Distribution  of 
Forms  to  the  Public 

AGENCY:  Immigration  and  Natural- 
ization Service.  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Service  to  set  forth 
Service  policy  concerning  distribution 
of  Service  application  and  petition 
forms  to  the  public.  This  rule  is  neces- 
sary to  inform  the  public  of  this 
policy,  which  is  intended  to  facilitate 


distribution  of  Service  forms  to  indi- 
viduals, groups  or  practitioners  who 
require  them. 

EFFECTIVE  DATE:  April  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service.  425  Eye  Street 
NW..  Washington.  D.C.  20536.  Tele- 
phone: 202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
This  final  rule  amends  8  CFR  299  by 
adding  a  new  §  299.2;  by  redesignating 
existing  §  299.2  as  §  299.3.  and  existing 
§  299.3  as  §  299.4;  and  by  amending  re- 
designated §  299.4. 

New  §  299.2  provides  instructions  for 
the  distribution  of  Service  forms  to 
the  public.  It  provides  that  any  officer 
or  employee  may  Is.sue  official  applica- 
tion or  petition  and  related  forms  to 
the  person  for  whom  they  are  to  be 
used  or  to  a  representative  of  such 
person.  The  new  regulation  also  pro- 
vides that  quantity  distribution  (20- 
25)  copies  may  be  made  to  organiza- 
tions and  practitioners  upon  request 
made  to  the  appropriate  regional 
office  unless  the  form  is  available  for 
purchase  from  the  Government  Print- 
ing Office  (GPO). 

8  CFR  299.4  (formerly  §299.3)  will 
be  amended  to  provide  that  all  forms 
which  have  been  made  available  for 
purchase  from  GPO  may  be  printed  or 
reproduced  by  private  parties  at  their 
own  expense.  They  mast  however,  con- 
form to  those  printed  by  the  GPO. 

The  purpose  of  this  regulation  is  to 
facilitate  individual  and  quantity  dis- 
tribution of  Service  forms  to  the 
public.  The  regulation  accomplishes 
this  objective  in  3  ways: 

(1)  The  alien  or  his  representative 
may  obtain  the  copies  needed  for  the 
benefits  sought  by  visiting  or  writing 
the  appropriate  Service  District 
Office. 

(2)  Small  quantities  of  forms  (20-25 
copies)  which  are  not  available  from 
the  GPO  may  be  ordered  by  mail  from 
Service  Regional  Offices,  thus  reduc- 
ing waiting  lines  in  Service  District  Of- 
fices. 

(3)  The  application  and  petition 
forms  most  widely  used  have  been 
made  available  for  purchase  from  the 
GPO  and  may  be  reproduced  private- 
ly, provided  they  meet  the  qualitative 
standards  of  the  forms  published  by 
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GPO.  The  Service  is  constantly  re- 
viewing its  forms  to  determine  addi- 
tional forms  to  be  made  available  for 
purchase  from  the  Government  Print- 
ing Office. 

In  the  light  of  the  foregoing,  the  fol- 
lowing amemdments  are  hereby  pre- 
scribed to  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations: 

1.  Part  299  is  amended  by  adding  a 
new  §  299.2  to  read  as  follows: 

§  299.2    Distribution  of  Senrice  fomu. 

The  distribution  of  official  Immigra- 
tion and  Naturalization  applications, 
petitions,  and  related  forms  is  as  fol- 
lows: (a)  Any  officer  or  employee  of 
the  Service  may  issue  official  applica- 
tion or  petition  and  related  forms  to 
the  person  for  whose  use  the  form  is 
intended  or  to  a  person  identified  as  a 
representative  of  the  Intended  user  in 
the  quantity  required  for  filing  the  ap- 
plication or  petition  and  related  forms. 

(b)  A  small  quantity,  twenty-five  (25) 
copies,  may  be  issued  to  organizations 
an  practitioners  who  make  written  re- 
quest to  the  Regional  Commissioner 
for  the  geographic  location  of  the  re- 
quester if  such  forms  have  not  been 
made  available  for  purchase  from  the 
Superintendent  of  Docimients.  Wash- 
ington, D.C.  20402. 

2.  Existing  8  CFR  299.2  is  redesignat- 
ed §299.3. 

§299.2    [Redesignated] 

3.  Existing  8  CFR  299.3  is  redesignat- 
ed §  299.4  and  revised  by  amending  the 
first  sentence.  As  revised.  §  299.4  reads 
as  follows: 

§299.4    Reproduction  of  fornu  by  private 
parties. 

All  forms  required  for  compliance 
with  the  provisions  of  subchapter  B  of 
this  chapter  which  have  been  made 
available  for  purchase  from  the  Super- 
intendent of  Documents  may  be  print- 
ed or  otherwise  reproduced  by  an  ap- 
propriate duplicating  process  by  pri- 
vate parties  at  their  own  expense. 
Forms  printed  or  reproduced  by  pri- 
vate parties  shall  conform  to  the  offi- 
cially printed  forms  currently  in  use 
with  respect  to  size,  wording  and  lan- 
guage, arrangement,  style  and  size  of 
type,  and  paper  specifications.  Such 
forms  shall  be  printed  or  otherwise  du- 
plicated in  black  ink  or  dye  that  will 
not  fade  or  "feather"  within  20  years. 
Printed  or  reproduced  Forms  1-94 
must  each  bear  a  seven-digit  sequen- 
tial numl>er  which  shall  appear  on 
both  the  original  and  the  carbon  copy 
of  the  form.  Begliming  with  the 
number  000  00  00  and  continuing 
through  999  99  00.  printed  or  repro- 
duced Forms  1-94  shall  repeat  this 
series  of  numbers  each  time  all  the 
numbers  have  been  used. 


RULES  AND  REGULATIONS 

(Sec.  103;8U.S.C.  1103.) 

These  amendments  are  published  in 
accordance  with  section  552  of  title  5 
of  the  United  States  Code  (80  Stat. 
383),  as  amended  by  Pub.  L.  93-502  (88 
Stat.  1561).  and  the  authority  con- 
tained in  section  103  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C. 
1103).  28  CFR  0.105(b)  and  8  CFR  2.1. 
Compliance  with  the  provisions  of  sec- 
tion 553  of  title  5  of  the  United  States 
Code  as  to  notice  of  proposed  rulemak- 
ing and  delayed  effective  date  is  un- 
necessary in  this  instance  because  the 
amendments  contained  in  this  order 
deal  with  agency  management  in  the 
printing  and  distribution  of  Service 
forms. 

Effective  date:  The  amendments  pre- 
scribed in  this  order  become  effective 
on  April  5,  1978. 

Dated:  March  31,  1978. 

Leonel  J.  Castillo, 
Commissioner  of  Immigration 
and  Naturalvzation, 
CFR  Doc.  78-8999  Filed  4^-78;  8:45  ami 
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TiH«  12 — Banks  and  Banking 

CHAPTER  If— FEDERAL  RESERVE 
SYSTEM 

SUSCHAPTER  A— BOARD  Of  OOVfRNORS  Of 
THE  FEDERAL  RESERVE  SYSTEM 

(Regs.  G.  T.  U,  and  X} 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS  OR  DEALERS 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

PART  224— RULES  GOVERNING  BOR- 
ROWERS WHO  OBTAIN  SECURITItS 
CREDIT 

List  of  OTC  Margin  Stocks 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  The  List  of  OTC  Margin 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have 
been  determined  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
to  be  subject  to  margin  requirements 
under  certain  Federal  Reserve  regula- 
tions. The  List  is  published  from  time 
to  time  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  docimtent  sets 


forth  additions  to  or  deletions  from 
the  previously  published  list  and  will 
serve  to  give  notice  to  the  public  about 
the  changed  status  of  certain  stocks. 

EFFECTIVE  DATE:  April  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jamie  Lenoci.  Financial  Analyst.  Di- 
vision of  Banking  Supervision  and 
Regulation.  Board  of  Governors  of 
the  Federal  Reserve  System.  Wash- 
ington. D.C.  20551,  202-452-2781. 

SUPPLEMENTARY  INFORMATION: 
Set  forth  below  are  stocks  represent- 
ing additions  to  or  deletions  from  the 
Board's  List  of  stocks  traded  over-the- 
counter  as  published  in  the  Fkderal 
Register  on  August  18.  1977  (42  FR 
41604).  The  List,  as  amended,  includes 
those  stocks  that  the  Board  of  Gover- 
nors has  found  meet  the  criteria  speci- 
fied by  the  Board  and  thus  have  the 
degree  of  national  investor  Interest, 
the  depth  and  breadth  of  market,  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant  in- 
corporating such  stocks  within  the  re- 
quirements of  Regulations  O.  T,  U, 
and  X.  Copies  of  the  current  List  may 
be  obtained  from  any  Federal  Reserve 
Bank.  A  copy  is  also  on  file  at  the 
Office  of  the  Federal  Register.' 

The  requirements  of  5  U.S.C.  553 
with  respect  to  notice  and  public  par- 
ticipation were  not  followed  in  connec- 
tion with  the  issuance  of  this  amend- 
ment due  to  the  objective  character  of 
the  criteria  for  inclusion  on  the  list 
specified  in  12  CFR  H  207.5  (d)  and 
(e).  220.8  (h)  and  (i).  and  221.4  (d)  and 
(e).  No  additional  useful  Information 
would  be  gained  by  public  participa- 
tion. The  requirements  of  5  U.S.C.  553 
with  respect  to  deferred  effective  date 
have  not  been  followed  in  connection 
with  the  issuance  of  this  amendment 
because  the  Board  finds  that  it  is  in 
the  public  Interest  to  facilitate  invest- 
ment and  credit  decisions  based  in 
whole  or  in  put  upon  the  compoeition 
of  this  List  as  soon  as  possible. 

Accordingly,  pursuant  to  the  author- 
ity of  sections  7  and  23  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78  g  and  w)  and  in  accordance  with 
§  207.2(f)(2)  of  Regulation  G. 
S  220.2(e)(2)  of  Regulation  T.  and 
§  221.3(dK2)  of  Regulation  U.  there  is 
set  forth  below  additions  to  and  dele- 
tions from  the  Board's  List: 

Additiohs  to  List 

AEL    Industries.    Inc..    Class    A.    $1    par 

common. 
American      Biomedical      Corp..      no      par 

common. 
American      Indemnity      Financial      Corp.. 

$3.33  V^  par  common. 
American  Savings  &  Loan  Association  of 

Florida.  $1  par  common. 


■Copy  of  current  list  filed  as  part  of  origi- 
nal document. 
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Analogic  Corp.,  $.05  par  common. 
Applebaumi'  Food  Markets.  Inc.,  $1  par 

common. 
Argonaut  energy  oorp.,  no  par  eommoo. 
Athlone  Industries.  Inc.  5.714  pet  convert- 
ible sutwrdinated  debentures. 
Atlantic  American  Corp.,  $1  par  common. 
Baker  Bros..  Inc«  $.10  par  common. 
Bank  of  Delawate.  $10  par  oommcML 
Basic  Earth  Sdenoe  Systems.  Inc.,  $.10  par 

common. 
Bear  Creek  Corp..  $.10  par  common, 
Big  Drum.  Inc.  ao  par  common. 
Blseayne  FMlenSl  Savings  *  Loan  Assod- 

aUoo.  $.01  par  common, 
Bruno's.  Inc..  $ Jb  par  eommini. 
Callon  Petroleum  Co.,  $.33%  par  common. 
Concept,  Inc..  $.10  par  common. 
Connecticut  Water  Service,   Inc.   No  par 

common. 
Continuous  Curve  Contact  Lenses,  Inc.,  no 

par  common. 
Cronus  Industries.  In&,  $.10  par  common. 
Daylln.  Inc.,  $.35  par  conmum. 
Dynatech  Corp.,  $.20  par  comnMaL 
ERC  Corp..  6.75  pet.  convertible  subodlnat- 

ed  debentures. 
Early   California   Industries  Inc.   $1   par 

common. 
Eberllne    Instrument    Corp.,    $.66%    par 

common. 
Employers  Cuualty  Co..  $2.50  par  common. 
Engraph.  Inc..  $1  par  common. 
First  ArtisU  ProducUon  Co..  Ltd..  The  $.10 

parcv>itaL 
First  E^zecuttve  Corp..  $1  par  convertible 

prefored. 
Firrt  NaUonal  Bank  of  Toledo,  $6.25  par 

common. 
Flynn  Energy  Corp..  $.10  par  common. 
Ftemont  Oeneral  Corp.,  $1  par  common. 
General  DataCoaun  Industries,  Inc..  $10  par 

OMnmon. 
Oeneral  Telephone  Co.,  of  California,  6  pet 

cumulative  preferred. 
Great  American '  Corp..  Class  A,  $2.50  par 

common. 
Heillg-Meyers  Ca.  $2  par  cnnmao. 
Helix  Technology  Corp.,  $1  par  common. 
Houston  First  Financial  Group  Inc.,  $1  par 

common. 
Idaho  First  National  Bank.  The,  $5  par 

common. 
Industrial  Fuels  Corp.,  $1  par  ccnnmon. 
International  Kbig's  Table.  Inc..  no  par 

common. 
International    Research    A    Development 

Corp.,  $1  par  common. 
Jenn-Alr  Corp..  $1  par  common. 
Kenal  DriUing  Ltd..  $.01  par  common. 
Kinder-Care  I<eamlng  Centers,  Inc..  $.50  par 

common. 
Lincoln  Income  Life  Insurance  Co.,  $1  par 

common. 
Bianagement  Assistance.  Inc..  Series  C.  $.20 

par.  cumulative  preferred. 
Merchants,  Inc.,  $1  par  common. 
Metropolitan   Development   Corp..   $1   par 

common. 
Mid    Continent    Systems.    Inc.    $.16    par 

common. 
Miller,  Herman  lac.  $.20  par  common. 
Moran  Bros.,  Inc.,  $.25  par  common. 
Moxle  Industries,  Inc.,  |1  par  common. 
NUS  Corp.,  class  a,  $1  par  common. 
National  Bank  of  Commerce  of  Dallas,  $1 

par  common. 
Northwestern  Financial  Investors,  no  par 

shares  of  beneficial  interest. 
Olsten  Corp.,  The,  $.10  par  common. 
Omagra  Optical  Co..  Inc.  $.05  par  common. 
PCA  Intematinal,  Inc.,  $.20  par  common. 
Pacific  Scientific  Co.,  $1  par  common. 
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Peninsula  Resources  Corp..  $1  par  common. 
Plenum  Publishing  Corp.,  $.10  par  common. 
Quotron  Systems,  Inc.,  $.10  par  common. 
Ragen  Precision  Industries  Inc.,  $.25  par 

common. 
Refac  Technology  Development  Corp.,  $.10 

par  common. 
Rocky  Mountain  Natural  Gas  Co.,  $3  par 

common. 
SRI  Corp.,  $4  par  capital. 
Smlthfield  Foods,  Inc.,  $1  par  common. 
Stewart  Information  Services  Corp..  II  par 

common. 
TXMJ:.— DC  Inc..  $2  par  common,  series  A, 

$10.  par  ctmiulatlve  convertible  preferred. 
7U>  Products  Co..  no  par  common. 
Telerent  Leasing  Corp..  $.50  par  common. 
Tesdata  Systems  Corp.,  $.01  par  common. 
Texas  International  Airlines,  Inc.,  $.01  par 

common. 
TeatOes-Inc.  $1  par  common. 
Topps  Ac  Trowsers,  $.10  par  common. 
Trus  Joist  Corp.,  $1  par  common. 
Twin  City  Barge  dc  Towing  Co.,  $1   par 

common. 
U.S.  Energy  Corp.,  $.01  par  common. 
Utah  Bancorp.,  no  par  common. 
Van  Dusen  Air  Inc.,  $1  par  common. 
Varloi  Corp.,  $.10  par  common. 
Vltramon.  Inc.,  $.10  par  common. 
Walbro  Corp.,  $1  par  common. 
Western  Marine  EHectronlcs  Co.,  no  par 

common. 
Wilmington  Trust  Co.,  $6.25  par  capital. 

Stocks  Removed  roa  Failing  Contintted 
LlSTUTG  Requihekents 

Acmat  Corp..  no  par  common. 

American    Savings    &    Loan    Association 

(Utah).    $.33  H    par    permanent    reserve 

guarantee  stock. 
Daniel  International  Corp.,  $2  par  common. 
Decorator  Industries,  Inc.,  no  par  common. 
Ell   Securities   Co.,    (formerly   Havatampa 

Corp.,  $7.50  par  common. 
Government  Employees  Insurance  Co.,  war- 

ranU  (expire  08/01/78). 
Keith  Clark,  Inc.,  $.50  par  common. 
Oimont  Drug  &  Chemical  Co.,  Inc.,  $.10  par 

common. 
Pathcom  Inc.,  $.10  par  common. 
Peerless  Insurance  Co.,  $2.50  par  common. 
Stratford  of  Texas.  Inc.,  4. 10  par  common. 
Unicoa  Corp.,  $2.50  par  common. 
Velo-Blnd,  Inc.,  $1  par  common. 
Westport  Co.,  The  (formerly  HNC  Mortgage 

dc  Realty  Investors),  no  par  shares  of 

beneficial  interest. 

Stocks  Removed  for  Listing  on  National 
SxcuRiTiEs  Exchanges  or  Being  Involved 
Of  AN  Acquisition 

Acme  United  Corp.,  $2.50  par  common. 
Amdahl  Corp.,  $.05  par  common. 
American  Founders  Life  Insurance  Co.,  $1 

par  common. 
Applied  Digital  Data  Systems  Inc.,  $.01  par 

commoiL 
Azcon  Corp.,  $1  par  common. 
Beneficial  Standard  Corp.,  class  a,  $1  par 

common,  class  b,  $1  par  common. 
Bi-Lo,  Inc.,  $.33  V4  par  common. 
Bums.  R.  L  Corp.,  $.10  par  common. 
Calbiochem,  $.50  par  common. 
California  Life  Corp.,  series  a,  $10  par.  con- 
vertible preferred. 
Christiana     Securities      Co.,      $1.25      par 

common. 
Computer  Election  Systems,  Inc.,  $.10  par 

conmion. 
Continental  Western  Industries,  Inc.,  $1  par 

common. 
Connecticut  Natural  Gas  Corp.,  $12.50  par 

common. 
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Data    Terminal    Systems,    Inc.,    $.20    par 

common. 
EI  Chico  Corp.,  no  par  common. 
Farmers  New  World  Life  Insurance  Co.,  $1 

par  common. 
First    Kansas    Financial,    Inc.,    $3.01    par 

common. 
Fotomat  Corp.,  $.10  par  common. 
Gelco  Corp.,  $.50  par  common. 
Graham  Magnetics,  Inc.,  $.10  par  common. 
Ivac  Corp.,  $.10  par  common. 
Keystone  OTC  Fund,  Inc.,  $1  par  common. 
Kuhlman  Corp.,  $1  par  common. 
Manning  Gas  &  Oil  Co.,  no  par  common. 
Marine  Colloids,  Inc..  $.56  par  common. 
Mariners  Financial  Corp.,  $1  par  capital. 
Measurex  Corp.,  no  par  common. 
Medtronic,  Inc..  $.10  par  common. 
Mercantile  Texas  Corp.,  $5  par  common. 
Modem     Merchandising,     Inc..     $.01     par 

common. 
Norln  Corp.,  $1  par  common. 
Northern  California  Savings  &  Loan  Associ- 
ation, no  par  guarantee  capital  stock. 
Philadelphia   Life   Insurance   Co.,   $1    par 

common. 
Pott  Industries,  Inc..  $1  par  common. 
Powers  Regulator  Co.,  $5  par  common. 
Rochester  Instrument  Systems,  Inc.,  $.05 

par  common. 
Rucker     Pharmacal     Co.,     Inc.,     no     par 

common.  $1  stated  value. 
Sea  World,  Inc.,  $.50  par  common. 
Seafirst  Corp.,  $5  par  common. 
Shaklee  Corp.,  no  par  common. 
Snap-On  Tools  Corp.,  $1  par  common. 
Southland     Paper     Mills,     Inc.,     no     par 

common. 
Spectral  Dynamics  Corp.,  of  San  Diego,  no 

par  common. 
Technical  Publishing  Co.,  $.30  par  common. 
Telesciences,  Inc.,  $.10  par  common. 
Tlpie  Holdings,  Inc.,  $2  par  common. 
Triangle  Corp.,  The,  $.50  par  common. 
Virgins  International  Co.,  $.50  par  common. 
Wincorp,  no  par  common. 

By  order  the  Board  of  Governors  of 
the  Federal  Reserve  System  acting  by 
its  Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant 
to  delegated  authority  (12  CFR 
265.2(c)).  April.  3,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  oftheSoard. 

[FR  Doc.  78-9031  Piled  3-31-78;  4:50  pm] 
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Title  26^lnternal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

[T.D.  7538;  LR-52-78] 

PART  139— TEMPORARY  REGULA- 
TIONS UNDER  THE  BLACK  LUNG 
BENEFITS  REVENUE  Aa  OF  1977 

Questions  and  Answers  About  the 
Excise  Tax  on  Coal 

AGENCY:  Internal  Revenue  Service, 
Treasury. 
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RULES  AND  REGULATKHIS 


ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations,  in  the  form  of 
questions  and  answers,  relating  to  the 
excise  tax  on  coal.  Changes  in  the  ap- 
plicable tax  law  were  made  by  the 
Black  Lung  Benefits  Revenue  Act  of 
1977.  These  temporary  regulations  are 
intended  to  provide  coal  producers 
with  the  guidance  needed  to  comply 
with  the  Act.  and  affect  all  producers 
who  mine  coal  in  the  United  States. 

DATE:  The  temporary  regulations  are 
effective  with  respect  to  coal  sold  by 
the  producer,  or  used  by  the  producer 
in  other  than  a  mining  process,  after 
March  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Johnson  of  the  Legisla- 
tion and  Regulations  Division.  Office 
of  the  Chief  Counsel.  Internal  Rev- 
enue Service.  1111  Constitution 
Avenue  NW..  Washington.  D.C. 
20224  (Attention:  CC:LR:T:LR-52- 
78).  202-566-3603  (not  a  toU-free 
number). 

SUPPLEMENTARY  INFORMATION: 
BACKGROxnro 

This  document  contains  temporary 
regulations  relating  to  the  excise  tax 
on  coal  under  section  4121  of  the  In- 
ternal Revenue  Code  of  1954.  as  added 
by  section  2  of  the  Black  Lung  Bene- 
fits Revenue  Act  of  1977  (Pub.  L.  95- 
227:  92  Stat.  11).  Further,  a  new  Part 
139.  Temporary  Regulations  under  the 
Black  Lung  Benefits  Revenue  Act  of 
1977.  is  added  by  this  document  to 
Title  26  of  the  Code  of  Federal  Regu- 
lations. The  temporary  regulations 
provided  by  this  document  will  remain 
In  effect  until  superseded  by  final  reg- 
ulations on  this  subject. 

Format 

These  temporary  regulations  are 
presented  In  the  form  of  questions  and 
answers.  The  questions  and  answers 
are  Intended  to  provide  guidelines 
which  may  be  relied  upon  by  coal  pro- 
ducers in  order  to  resolve  questions 
specifically  considered.  However,  no 
inferences  should  be  drawn  regarding 
issues  not  raised  which  may  be  sug- 
gested by  a  particular  question  and 
answer  or  as  to  why  certain  questions, 
and  not  others,  are  included.  Further- 
more, in  applying  the  questions  and 
answers,  the  effect  of  subsequent  leg- 
islation, regulations,  court  decisions, 
and  interpretative  bulletins  must  be 
considered. 

Drafting  Intormation 

The  principal  author  of  this  regula- 
tion was  Richard  L.  Johnson  of  the 
Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel.  Inter- 
nal Revenue  Service.  However,  person- 


nel from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

Adoption  or  AiONDiczirrs  to  thi 
Regulations 

Accordingly,  a  new  part  139,  Tempo- 
rary Regiilations  under  the  Black 
Lung  Benefits  Revenue  Act  of  1977,  is 
added  to  Title  26  of  the  Code  of  Feder- 
al Regulations,  and  the  following  tem- 
porary regulations  are  adopted: 

Sec. 

139.4121-1    Questions  and  answers  relating 
to  the  excise  tax  on  coal. 

Adthouty:  Sec.  7805,  Internal  Revenue 
Code  of  1954  (68A  SUt.  917:  36  UJt.C.  7805). 

S  139.4121-1    Questions  and  answer*  relat- 
ing to  the  excise  tax  on  coal. 

The  following  questions  and  answers 
relate  to  the  excise  tax  on  coal  under 
section  4121  of  the  Internal  Revenue 
Code  of  1954.  as  added  by  section  2  of 
the  Black  Lung  Benefits  Revenue  Act 
of  1977  (92  Stat.  11): 

Q-1.  What  Is  subject  to  the  excise  tax  on 
coal? 

A-1.  The  tax  Is  imposed  on  coal  sold  or 
used  by  the  producer  after  March  31,  1978. 
The  producer  Is  liable  for  the  tax. 

Q-2.  Does  the  tax  apply  to  coal  mined 
before  the  tax  went  Into  effect? 

A-2.  If  the  coal  was  sold  or  used  by  the 
producer  after  March  31,  1978.  yes. 

Q-3.  What  sort  of  "use"  by  the  producer  Is 
taxable? 

A-3.  For  this  purpose,  "use"  generally 
means  use  by  the  producer  in  other  than  a 
mining  process.  What  is  a  mining  process  is 
determined  for  purposes  of  the  coal  excise 
tax  the  same  way  it  is  determined  for  per- 
centage depletion  purposes.  For  example,  a 
producer  who  mines  coal  does  not  "use"  the 
coal  and  thereby  become  liable  for  the  tax 
merely  because,  before  selling  the  coal,  the 
producer  breaks  it,  cleans  it,  sizes  It,  or  ap- 
plies one  of.  the  other  processes  listed  in  sec- 
tion 613(cK4)<A)  of  the  Code.  In  such  a  case, 
the  producer  will  be  liable  for  the  tax  only 
when  he  sells  the  coal.  On  the  other  hand,  a 
producer  who  mines  coal  does  become  liable 
for  the  tax  when  he  uses  the  coal  as  fuel,  as 
an  ingredient  in  making  coke,  or  in  another 
process  not  treated  as  "mining"  under  sec- 
tion 613(c). 

Q-4.  What  coal  is  exempt  from  tax? 

A-4.  The  coal  excise  tax  does  not  apply  to 
imported  coal  or  lignite. 

Q-5.  Do  the  general  exemptions  from 
manufacturers  excise  taxes  apply  to  the 
coal  excise  tax? 

A-5.  No.  In  the  case  of  the  coal  excise  tax. 
there  in  no  exemption  for  sales  for  further 
manufacture,  for  export,  for  use  as  supplies 
for  vessels  or  aircraft,  for  the  use  of  a  State 
or  local  government,  or  for  the  use  of  a  non- 
profit educational  organization.  Further- 
more, the  Secretary  of  the  Treasury  does 
not  have  discretion  to  exempt  sales  of  coal 
for  use  of  the  United  States  from  the  tax. 
There  is  also  no  exemption  from  the  coal 
excise  tax  when  the  coal  Is  used  in  further 
manufacture  of  another  article  that  is  sut>- 
ject  to  manufacturers  excise  tax.  For  exam- 
ple, if  a  producer  of  coal  converts  coal  into 


gasoline  which  he  then  sella,  the  producer  is 
liable  for  the  coal  excise  tax  when  the  coal 
Is  converted  into  gasoline  and  also  liable  for 
the  manufacturers  exdie  tax  on  gasoline 
when  the  gasoline  is  sold. 

Q-9.  What  Is  the  rate  of  tax? 

A-6.  For  coal  mined  from  an  underground 
mine,  the  rate  of  tax  on  a  sale  or  use  Is 
either  50  cents  per  ton  (2.000  pounds)  or  3 
percent  of  the  sale  prtce,  whichever  pro- 
duces a  lower  tax.  For  coal  mined  from  a 
surface  mine,  the  rate  Is  25  cents  per  ton  or 
2  percent  of  the  sale  price,  whichever  to 
lower.  Thus,  coal  from  underground  mines 
that  sells  for  less  than  $35  per  ton  and  coal 
from  surface  mines  that  sells  for  leas  than 
$12.50  per  ton  to  taxed  at  a  rate  of  3  percent 
of  the  sale  price  rather  than  at  a  flat  rate 
per  ton. 

Q-7.  How  are  sales  or  uses  of  leas  than  a 
ton  taxed? 

A-7.  If  a  sale  or  use  Includes  a  portion  of  a 
ton.  the  tax  to  applied  prcqMrtlonately.  For 
example,  if  1,300  pounds  of  coal  from  an  un- 
dergrotmd  mine  are  sold  for  $35.  the  tax  to 
30  cents. 

Q-8.  When  to  coal  produced  from  a  surf Jkce 
mine  or  an  underground  mine? 

A-8.  Coal  to  treated  as  produced  from  a 
surface  mine  If  all  of  the  geological  matter 
(e.g.,  trees,  earth,  rock)  above  the  coal  to  re- 
moved before  the  coal  to  mined.  In  addition, 
coal  mined  by  auger  to  treated  as  produced 
from  a  surface  mine.  Coal  to  treated  as  pro- 
duced from  an  underground  mine  if  It  to  not 
produced  from  a  surface  mine.  Since  in 
some  cases  a  single  mine  may  be  yielding 
coal  at  the  same  time  from  surface  mining 
operations  and  from  underground  mining 
operations,  the  determination  of  whether 
the  underground  mining  rate  (50  cents  per 
ton)  or  the  surface  mining  rate  (25  cents  per 
ton)  applies  must  be  made  for  each  ton  of 
coal  and  not  on  a  mine  by  mine  baato.  Fur- 
thermore, since  operations  on  a  coal  deposit 
may  change  from  surface  to  underground 
(for  example,  when  the  overburden  becomes 
too  difficult  to  remove  as  the  mining  pro- 
gresses), the  rate  of  tax  may  vary  with  re- 
spect to  a  single  deposit  of  coal. 

Q-9.  What  to  the  point  of  sale  for  pur- 
poses of  determining  the  tax? 

A-9.  For  purposes  of  detmnlning  both  the 
amount  of  coal  sold  by  a  producer  and  the 
sales  price  of  the  coal,  the  point  of  sale  to  - 
f.o.b.  mine,  or  f.o.b.  cleaning  plant  if  the 
producer  cleans  the  coal  before  selling  it. 
Thto  to  true  even  if  the  producer  selto  the 
coal  on  the  basto  of  a  delivered  price.  Ac- 
cordingly, f.o.b.  mine  or  cleaning  plant  to 
the  point  at  which  the  number  of  tons  sold 
to  to  be  determined  for  purposes  of  applying 
the  applicable  tonnage  rate,  and  the  point 
at  which  the  sales  price  to  to  be  determined 
for  purposed  of  the  2  percent  of  sales  price 
limitation.  The  provtolons  of  section  4216 
are  applicable  for  puriMses  of  determining 
the  sales  price. 

Q-10.  What  to  the  price  to  be  used  In  de- 
termining the  tax  base  for  coal  a  producer 
uses  rather  than  selto? 

A-10.  Where  a  producer  uses  coal  mined 
by  him  in  other  than  a  mining  process,  a 
constructive  sale  price  must  be  used  in  de- 
termining the  tax  under  the  2  percent  rate. 
Thto  constructive  price  to  determined  imder 
section  4218(e)  of  the  Code,  and  Is  based  on 
sales  of  like  coal  by  the  producer  or  other 
producers  made  f.o.b.  mine  (If  the  coal  to 
used  without  first  being  cleaned)  or  f.o.b. 
cleaning  plant  (If  the  coal  to  cleaned  before 
it  to  used).  Normally,  thto  constructive  sale 
price  will  be  the  same  as  the  constructive 
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price  used  in  determining  the  producer's 
percentage  depletion  deduction. 

Q-11.  When  are  tax  returns  due? 

A-11.  Normally,  manufacturers  excise  tax 
returns  are  due  quartetijr.  In  general,  the 
quarterly  return  to  due  by  the  last  day  of 
the  first  month  following  the  end  of  a  calen- 
der quarter  (e.g..  on  July  31  for  the  quarter 
ending  June  30).  However,  if  timely  deposits 
have  been  made  in  full  payment  of  tax  due 
for  the  quarter,  the  return  to  not  due  imtO 
the  10th  day  of  the  second  month  after  the 
end  of  the  calendar  quarter  (eg..  August  10 
for  the  quarter  ended  June  30).  For  fiuther 
Information.  see  1 48.601  KaVl  and 
f  48.6071(a)-l  of  the  Manufacturers  and  Re- 
tailers Excise  Tax  Regulations.  The  return 
form  to  Form  120.  Quarterly  Federal  Excise 
Tax  Return. 

Q-1 2.  When  are  tax  deposits  due? 

A- 12.  If  for  any  calendar  month  in  the 
preceding  calendar  quarter,  a  taxpayer's 
total  liabfllty  for  Federal  excise  taxes  listed 
on  Form  720  (manufaetoren,  retailers  and 
facilities  and  servioes)  exceeded  $3,000.  the 
taxpayer  must  make  semimonthly  deposits 
of  excise  taxes  during  the  current  calendar 
quarter.  Semimonthly  deposits  for  manufac- 
turers and  retailers  excise  taxes  (including 
the  coal  excise  tax)  must  be  made  by  the 
ninth  day  after  the  end  of  each  semimonth- 
ly period.  For  example,  excise  taxes  for 
which  the  taxpayer  becomes  liable  during 
the  first  IS  days  of  the  month  must  be  de- 
posited by  the  24th  of  the  month.  Thus,  a 
coal  producer  must  make  semimonthly  de- 
posits beginning  April  34.  1978.  if  hto  liabil- 
ity for  all  other  excise  taxes  Itoted  on  Form 
720  exceeded  12,000  during  any  month  of 
the  first  quarter  of  1978. 

If  semimonthly  deposits  are  not  required, 
a  monthly  depesit  to  generally  reqtilred  for 
any  month  for  which  the  taxpajrer  has  a 
total  excise  tax  liability  reportable  on  Form 
730  of  more  than  $100.  In  such  a  case,  the 
taxes  must  be  deposited  by  the  last  day  of 
the  following  month. 

If  neither  seailmonthly  nor  monthly  de- 
posits are  required,  the  taxpayer  must 
either  pay  the  taxes  with  a  quarterly  return 
filed  by  the  last  day  of  the  month  following 
the  calendar  quarter  or  deposit  the  taxes  on 
or  before  that  <ktte. 

For  further  information,  see  1 48.6302(e)-l 
of  the  Manufaeturers  and  RetaUers  Excise 
Tax  Regulations  and  Form  730  (Quarterly 
Federal  Excise  Tax  Return)  and  the  accom- 
panying Instructions. 

There  is  need  for  inunedlate  guid- 
ance with  respect  to  the  provisions 
contained  In  this  Treasury  decision. 
For  this  reason,  it  is  found  impnictica- 
ble  to  issue  it  with  notice  and  public 
procedure  tmder  subsection  (b)  of  sec- 
tion 553  of  TiUe  5  of  the  United  Stetes 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that  sec- 
tion. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jekoio;  Kxntrz. 

Commissioner  of  Internal  Revenue. 


Approved:  March.Si,  1978. 

Robert  H.  MuNDHKnt, 
General  CounseL , 

[FR  Doc.  78-8f97  FUed  3-31-78:  2:54  pml 


RULES  AND  REGULATIONS 

[4310-70] 

THI*  36— Parks,  Foratts,  and  Public 
Preparty 

CHAPTER  I— NATIONAL  PARK  SER- 
VICE, DEPARTMENT  OF  THE  INTERI- 
OR 

PART  7— SPEOAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Rocky  Mountain  Notional  Pork,  Colo.; 
Fishing  Rogulations 

AGENCY:  National  Park  Service,  Inte- 
rior. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  will 
permit  the  use  of  fish  bait  by  children 
12  years  of  age  or  under  in  all  park 
waters  open  to  fishing.  Studies  have 
indicated  that  visitors  in  this  age 
group  do  not  have  the  skill  necessary 
to  successfully  fish  in  park  streams 
with  artificial  lures.  Additionally,  the 
possession  limit  is  being  increased  to  8 
fish  of  any  species,  plus  up  to  10  addi- 
tional brook  trout.  This  change  con- 
forms to  a  similar  change  adopted  by 
the  State  of  Colorado  for  waters  out- 
side park  boundaries.  The  list  of 
waters  closed  to  fishing  is  being  ex- 
panded to  include  outlet  waters  flow- 
ing from  Lake  Nanita,  from  the  lake- 
shore  to  a  point  100  yards  down- 
stream, to  protect  spawning  cutthroat 
trout. 

DATE:  This  amendment  shall  become 
effective  on  May  5,  1978. 

INFORMATION 


FOR      FURTHER 
CONTACT: 

David  J.  Essex.  Chief  Park  Ranger, 
Rocky  Mountain  National  Park. 
Estes  Park.  Colo.  80517.  303-586- 
2371,  extension  218. 

SUPPLEMENTARY  INFORMATION: 
Currently,  children  12  years  of  age  or 
under  are  permitted  to  use  fish  bait  in 
Boulder  Brook  above  the  confluence 
with  Glacier  Creek,  including  Sprague 
Lake;  Mill  Creek  above  the  confluence 
with  Glacier  Creek;  and  East  Inlet 
Creek  below  East  Inlet  Falls. 

Management  studies  have  indicated 
that  children  fishing  in  park  streams 
do  not  have  sufficient  skill  to  success- 
fully fish  with  artificial  lures,  particu- 
larly where  additional  complications 
occur,  such  as  wind  and  dense  growth 
of  vegetation  along  stream  banks. 
Since  there  is  a  good  population  of 
nonnative  brook  trout  (char)  in  park 
streams,  the  population  would  be  af- 
fected only  slightly  by  the  regulation 
change.  No  adverse  environmental  ef- 
fects are  anticipated.  Experience 
8»ined  during  the  past  2  years,  where 
children  have  been  permitted  to  fish 
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with  bait  in  certain  park  streams,  has 
demonstrated  that  neither  the  fishery 
resource  nor  stream  banks  were  ad- 
versely affected.  This  amendment  will 
not  permit  children  to  dig  for  bait 
within  the  park  or  to  fish  with  live  or 
dead  miimows.  Both  of  these  activities 
are  prohibited  by  general  regulations. 

At  present,  the  possession  limit  is  16 
fish,  provided  that  at  least  10  of  these 
fish  are  brook  trout  not  more  than  8 
inches  in  length.  In  effect,  this  estab- 
lishes a  limit  of  not  more  than  6  fish 
of  species  other  than  brook  trout.  The 
State  of  Colorado,  however,  has  re- 
cently adopted  a  regulation  which  es- 
tablishes a  daily  possession  limit  of  8 
fish  of  any  species  and  applies  to  areas 
outside  the  park.  In  order  to  avoid 
confusing  park  visitors,  the  same  pos- 
session limit  will  be  adopted  within 
park  boundaries.  Management  studies 
and  research  programs  indicate  no  ad- 
verse effects  on  the  fishery  resources 
or  stream  banks  as  a  result  of  this 
change. 

Management  studies  indicate  that 
the  Lake  Nanita  outlet,  which  is  pres- 
ently open  to  fishing,  should  be  closed 
from  the  lakeshore  to  a  point  100 
yards  downstream  in  order  to  protect 
cutthroat  trout  which  migrate  out  of 
the  lake,  primarily  in  June  and  July, 
and  concentrate  in  these  outlet  waters 
to  spawn.  During  this  period  the  fish 
are  very  vulnerable  to  snagging. 

Public  Comment 

The  amendments  dealing  with  natu- 
ral bait  and  possession  limits  are 
minor  relaxations  of  existing  regula- 
tions. Fishermen  wishing  to  take  ad- 
vantage of  the  less  restricted  fishing 
opportunities  are  unlikely  to  suggest 
that  the  amendments  be  altered  or  not 
implemented.  No  significant  opposi- 
tion to  the  amendments  is  expected, 
since  their  implementation  is  not  ex- 
pected to  interfere  with  any  public  or 
private  interest.  Therefore,  public 
conunent  on  a  proposed  rulemaking 
would  be  expected  to  be  quite  light 
and  not  of  a  nature  to  require  revision 
of  the  amendments. 

The  closure  of  the  Lake  Nanita 
outlet  does  impose  an  additional  re- 
striction on  the  public  and  a  period  for 
public  comment  would  normally  be 
provided  prior  to  the  implementation 
of  such  a  restriction.  In  this  instance, 
though,  there  is  insufficient  time 
before  the  beginning  of  the  fishing 
season  to  allow  for  a  public  comment 
period.  It  would  be  both  impracticable 
and  contrary  to  the  public  interest  to 
permit  continued  fishing  in  the  outlet 
during  a  period  of  public  comment, 
since  studies  indicate  the  need  for  pro- 
tection of  fish  in  this  location. 

Although  proposed  rulemaking  is 
not  being  used  in  this  case,  persons 
wishing  to  comment  on  these  amend- 
ments should  do  so,  in  WTiting,  to  the 
address  listed  above.  All  comments  re- 
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RULES  AND  REOULATIONS 


celved  will  be  reviewed  to  determine  if 
modification  of  the  regulations  is  nec- 
essary. 

Authority 

Section  3  of  the  Act  of  August  25, 
1916.  39  Stat.  535.  as  amended  (16 
VB.C.  3):  section  4  of  the  Act  of  Janu- 
ary 26.  1915.  38  Stat.  798  (16  U.S.C. 
195):  and  245  DM-1  (42  FR  12931). 

Non.— The  National  Park  Service  haa  de- 
termined that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821.  aa  amended,  and 
OMB  Circular  A-107. 

Daniel  J.  Tobin.  Jr.. 
Associate  Director, 
National  Park  Service. 

March  27. 1978. 

In  consideration  of  the  foregoing, 
section  7.7  of  title  36.  Code  of  Federal 
Regulations,  is  hereby  amended  as  fol- 
lows: 

9  7.7    Rocky  Mountain  National  Park. 

(a)    Fishing.— 11)    Possession    limit 

•  •  • 

(i)  The  total  possession  limit  shall  be 
8  fish  of  any  species,  except  that  10 
brook  trout  (char)  8  inches  or  less  in 
length  may  be  possessed  in  addition  to 
the  8  fish  limit. 


(ill)  The  possession  or  use  for  fishing 
purposes  of  natural  bait,  including 
worms,  insects,  fish  eggs,  or  any  parts 
thereof,  is  prohibited,  except  as  fol- 
lows: 

(A)  Natural  bait  may  be  possessed  or 
used  by  persons  12  years  of  age  or 
under. 

(B)  Natural  bait  may  be  used,  in  ac- 
cordance with  State  of  Colorado  laws 
and  regulations,  in  those  portions  of 
Shadow  Mountain  Lake,  the  Colorado 
River,  and  Lake  Granby  which  adjoin 
the  boundary  of  Rocky  Mountain  Na- 
tional Park. 


(2)  Waters  closed  to  fishing.  *  *  • 
(V)  Outlet  waters  and  pools  of  the 
Lake   Nanlta  outlet,   from   the   lake- 
shore    to    a    point    100    yards    down- 
stream. 


[7710-121 

Titto  39— Postal  S«rvic« 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  III— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Mail  Socurify  Rogulatient 

AGENCY:  VS.  Postal  Service. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regulations,  which 
are  a  revision  of  proposed  regulations 
published  in  the  Federal  Register  on 
AprU  8,  1977.  42  FR  18,754-18.758,  pre- 
scrit>e  Postal  Service  policy  as  to  when 
it  is  permissible  to  delay,  detain,  or 
open  mall,  and  establish  procedures 
for  handling  requests  from  Govern- 
ment agencies  to  delay,  detain,  or  open 
mall.  GeneraUy.  the  regulations  do  not 
significantly  change  the  provisions  of 
the  proposal,  except  that  provisions 
have  been  added  to  protect  the  privacy 
of  certain  correspondence  permitted  to 
be  sent  as  unsealed  mall  (such  as  the 
correspondence  sent  by  the  blind  in 
braille),  and  a  new  provision  has  been 
added  which  would  explicitly  reflect 
the  authority  of  prison.  Jail,  and  cor- 
rectional institution  personnel  to 
open,  examine,  and  censor  mall  ad- 
dressed to  inmates  who  consent  to  re- 
ceive their  mall  at  the  Institution 
through  the  Institutional  authorities. 

EFFECTIVE  DATE:  May  5.  1978. 

ADDRESS:  Comments  on  these  regu- 
lations are  welcome  and  will  be  consid- 
ered with  a  view  towards  making 
changes  in  the  regulations  in  the 
future.  Written  comments  should  be 
directed  to  Assistant  General  Counsel, 
Special  I»roJects.  U.S.  Postal  Service. 
475  LEnfant  Plaza  West.  SW..  Wash- 
ington. D.C.  20260.  Copies  of  all  writ- 
ten comments  received  are  available 
for  public  inspection  and  photocopy- 
ing between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  outside  Room  9000. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Charles   R.   Braun   202-245-4620   or 
WilUam  T.  Alvis  202-245-4630. 

SUPPLEMENTARY  INFORMATION: 
On  April  8,  1977,  the  Postal  Service 
published  in  the  Federal  Register.  42 
FR  18.754-18,758,  a  notice  of  proposed 
rulemaking  on  mail  security.  On  the 
basis  of  the  comments  it  received,  its 
own  further  mail  security  experience, 
and  further  internal  consideration  of 
the  proposed  regulations,  the  Postal 
Service  has  decided  to  adopt  its  pro- 
posed regulations  with  only  slight 
modifications.  Because  of  the  impor- 
tance of  adopting  regulations  of  this 
kind,  and  the  Postal  Service's  judg- 


vice  has  decided  to  promulgate  the  re- 
vised regulations  as  a  final  rule.  A  dis- 
cussion of  the  general  basis  and  pur- 
pose of  these  regulations  accompanied 
the  proposal  published  last  year.  42 
FR  18.754-18.756.  The  Postal  Service 
here  explains  its  reasons  for  adopting 
changes  in  the  proposaL  The  Postal 
Service  also  invites  further  conunents 
on  the  regulations  which  anyone 
wishes  to  submit.  There  is  no  time 
limit  for  submitting  such  comments, 
and  any  comments  submitted  will  be 
considered  with  a  view  toward  maldng 
amendments  of  these  regulations  in 
the  future. 

The  subdivisions  of  these  regula- 
tions generally  concern  the  same  sub- 
Ject  matters  as  the  subdivisions  of  the 
proposal.  There  have  been  added  a 
new  provision  (115.24)  on  the  corre- 
spondence of  handicapped  persons  and 
school  children  permitted  in  unsealed 
mall,  and  a  new  provision  (115.97)  on 
prisoner  mall.  Changes  have  been 
made  in  proposed  115.91  and  115.92(a), 
concerning  customs  clearance  and 
plant  quarantine  Inspections  of  mail 
entering  the  Customs  Territory  of  the 
United  States.  Clarifying  changes 
have  been  added  to  proposed  115.21. 
concerning  the  privacy  of  the  contents 
of  sealed  mail:  proposed  115.231  and 
115.232.  defining  sealed  and  unsealed 
mail:  and  proposed  115.62  and  115.63, 
concerning  search  warrant  execution 
procedures.  We  anticipate  that  the 
proposed  changes  in  331.  42  FR  18,758. 
will  be  adopted  without  change.  ■ 


'No  comments  were  received  on  proposed 
331.  Amendments  of  Chapter  3  of  the  Postal 
Service  Manual  such  as  331.  since  they  gen- 
erally consist  of  internal  operational 
instructions  to  postal  employees,  are  not 
promulgated  In  the  Pedchal  RrciSTXR.  The 
text  of  proposed  331  follows: 

"331.11  Requests  for  Surrender  of  MaiL 

"Any  employee  served  with  legal  process, 
other  than  a  search  warrant  issued  under 
Rule  41  of  the  Federal  Rules  of  Criminal 
Procedure  (see  section  115.8),  purporting  to 
require  the  surrender  of  maU,  shall  respect- 
fully refuse  to  surrender  it  and  shall  refer 
the  matter  to  the  Regional  Counsel  for  fur- 
ther information. 

"See  115.31  for  permissible  detention  of 
the  mall. 

"331.12  Access  to  Mail  and  Mail  Handling 
Areas. 

"Access  to  mail  and  mail  handling  areas  In 
postal  installations  Is  restricted  to  autho- 
rized postal  employees  and  mail  contractors 
on  official  business,  and  to  other  persons 
specifically  permitted  access  by  the  installa- 
tion head  or  superior  authority  for  the 
proper  conduct  of  the  official  business  of 
the  Postal  Service,  the  Oeneral  Accounting 
Office,  or  a  congressional  committee.  Such 
other  persons  must  be  accompanied  by  a 
postal  employee  on  duty.  F^eral,  State,  or 
local  law  enforcement  or  public  safety  au- 
thorities may  be  given  access  to  mail  and  to 
mail  handling  areas  to  remove  potentially 
dangerous  mail  matter  in  accordance  with 
section  115.4.  In  appropriate  circumstances. 


There  follows  a  detailed  discussion 
of  the  changes  that  have  been  adopt- 
ed. 

Privacy  of  ^ertonal  Correspondence 
of  Handicapped  Persons  and  School 
Children  PemitUd  in  Unsealed  MaiL 
The  proposal  did  not  offer  any  protec- 
tion of  the  privacy  of  certain  personal 
correspondence  which  is  permitted  to 
be  sent  as  unsealed  mail.   Although 
normally  personal  correspondence  is 
required  to  ht  sent  as  sealed  mail,  the 
blind  and  certain  other  handicapped 
persons  are  permitted  to  send  their 
personal  correspondence  and  certain 
other  materials  in  the  form  of  raised 
or  special  characters  or  sound  record- 
ings as  unsealed  mail  free  of  domestic 
postage  and  lit  reduced  International 
rates  of  postage.  39  U.S.C.  3404  (1970): 
Universal  Postal  Convention,  arts.  18- 
19;  E>etailed  Regulations,  art.  128:  Lau- 
sanne,   1974.  r.I.A.S.  No.  8231.  While 
the  law  and  the  postal  convention  ex- 
pressly provide  that  such  mail  is  to  be 
"unsealed",  see  section  3404  and  arti- 
cle 128,  a  postal  inspection  may  read- 
ily be  conducted  by  opening  such  mail 
and  inspecting  the  materials  inside  to 
make  sure  that  they  are  eligible  for 
the  special  or  free  rate  of  postage 
claimed  by  the  sender,  without  invad- 
ing the  privacy  of  any  personal  corre- 
spondence found  inside  by  disclosing 
the    contents    of    personal    messages. 
Similar  considerations  apply  to  certain 
personal      correspondence      between 
school  children  permitted  at  the  inter- 
national printed  matter  rate.  The  reg- 
ulations   therefore    contain    a    new 
115.24  explicitly  stating  that  the  con- 
tents of  such  personal  correspondence 
permitted  to  be  enclosed  in  such  un- 
sealed   mall    fthall    not    be    divulged 
except  with  the  consent  of  the  ad- 
dressee or  sender  or  to  a  person  ex- 
ecuting a  valid  search  warrant.  A  con- 
forming change  is  made  in  115.91,  on 
customs  clearance  of  mail. 

Prison  openings  of  mail  addressed  to 
inmates.  The  proposal  contained  no 
provision  which  would  expressly 
permit,  and  therefore  would  arguably 
have  prohibited,  the  opening  and  in- 
spection of  mall  addressed  to  persons 
confined  In  prisons.  Jails,  or  other  cor- 
rectional instit;utions.  It  was  therefore 
suggested  that  a  provision  which  rec- 
ognized the  lang-stfiiiding  practice  of 
prisons,  jails.  an<*.  other  correctional 
institutions  of  censoring  mail  entering 
prisons  and  other  places  of  confine- 
ment should  be  included  in  the  regula- 
tions. It  was  also  suggested  that  such  a 
provision  would,  in  addition,  clarify 
the  duties  and  responsibilities  of 
prison  officials  in  handling  prisoner 
mail  and  the  limitations  on  their  au- 
thority to  detain,  open,  or  return  mail 
addressed  to  prisoners. 

Since  prison  censorship  of  inmate 
mall  entering  the  prison  is  lawfully 

access  to  mail  and  mall  handling  areas,  to 


-    RULES  AND  REGULATIONS 

conducted   with   the   consent   of  the 
inmate-addressee,   an   explicit   excep- 
tion   for    such    censorship    did    not 
appear   to    be    absolutely    necessary. 
However,  so  as  to  avoid  unnece.ssary 
disputes  as  to  whether  postal  regula- 
tions   prohibit   such    censorship,    the 
regulations  Include  a  new  provision, 
115.97,  which  would  explicitly  permit 
Jail,  prison,  or  other  correctional  insti- 
tution officials,  within  the  limits  of 
the  law.  to  open,  inspect,  and  censor 
incoming  mail  addressed  to  inmates  to 
the  extent  that  the  inmates  consent  to 
receive     their    mail     at     the     prison 
through  the  prison  authorities.  The 
implied    exemption    for    such    prison 
mail  censorship  from  the  literal  re- 
quirements of  18  U.S.C.   1701-1702  is 
generally    well-established,     at     least 
where  the  Inmate  consents  to  recei'.e 
his  mail  at  the  prison  through  the 
prison  authorities,  Procunier  v.  Afar- 
tinez.  416  U.S.  396  (1974);  1  Op.  Solic. 
P.O.  Dep't  No.  289  at  719  (1882);  9  Op. 
Solic.  P.O.  E>ept  No.  811  at  240  (1949). 
The  permissible  scope  of  such  prison 
censorship,     however,     has     been     a 
matter  of  controversy.  Section  115.97 
would  prescribe  an  appropriate  excep- 
tion only  for  such  prison  mail  censor- 
ship as  may  t>e  authorized  and  lawful. 
Section    115.97    would    prescribe    the 
minimum  safeguards  necessary  to  pro- 
tect the  uncontroverted  rights  of  pris- 
oners   regarding    correspondence    ad- 
dressed   to    them    through    the    U.S. 
mails,  and  of  the  persons  addressing 
mail  to  them  through  the  mails. 

The  regtilations,  however,  do  not  at- 
tempt to  clarify  all  unresolved  and 
controversial  issues  in  this  area.  There 
are  many  State.  Federal,  and  military 
places     of     confinement,      operating 
under  different  authorities  and  facing 
different  prison  security  conditions.  It 
has  not  been  shown  that  there  is  a 
strong  need  for  uniform,  nationwide 
rules  on.  all  details  of  prisoner  mail 
rights  that  overrides  the  interests  of 
the     various     prison     authorities     in 
having  latitude  to  provide  for  the  se- 
curity of  prisons.  Moreover,  the  Postal 
Service's  authority  is  limited  by  law  to 
matter  originating  in  the   U.S.   mail 
sjrstem:  it  does  not  extend  to  prisoner- 
originated  "mail"  before  the  prison  au- 
thorities permit  it  to  be  deposited  in 
the  U.S.  mails.  Many  of  the  details  of 
prison  mail  censorship  may  best  be 
left  to  the  appropriate  prison  authori- 
ties. Congress  and  the  State  legisla- 
tures,   and    the    State    and    Federal 
courts. 

Customs  clearance  of  incoming  mail. 
The  proposal  would  have  permitted 
designated  personnel  of  the  U.S.  Cus- 
toms Service,  without  a  search  war- 
rant but  upon  reasonable  suspicion,  to 
open  and  inspect  the  contents  of  mail 
originating  outside  the  Customs  Terri- 
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for  delivery  In  the  District  of  Colum- 
bia. The  proposal  would  have  prohibit- 
ed Customs  officials  from  reading  cor- 
respondence in  sealed  mail  without  a 
search  warrant.  Several  comments  re- 
ceived by  the  Postal  Service  objected 
that  the  customs  opening  of  mail  with- 
out a  search  warrant  was  an  unjusti- 
fied invasion  of  privacy,  and  that  a 
search  warrant  should  be  required  on 
grounds  of  constitutional  law  and  for 
policy  reasons.  Other  comments  ex- 
pressed approval  of  such  customs  mail 
openings  as  may  appear  necessary  for ' 
the  enforcement  of  import  prohibi- 
tions, but  stressed  that  the  privacy  of 
correspondence  should  be  protected. 

After  the  publication  of  the  propos- 
al, the  United  States  Supreme  Court, 
reversing  a  decision  of  the  United 
States  Court  of  Appeals  for  the  Dis- 
trict of  Colimibia  Circuit,  held  that 
evidence  obtained  when  Customs  Ser- 
vice personnel  opened  and  inspected 
the  contents  of  sealed  letter  mail  from 
Thailand,  without  a  search  warrant, 
was  admissible,  when  the  opening  was 
authorized  by  joint  postal-customs 
regulations,  the  customs  inspector  had 
reasonable  cause  to  suspect  that  the 
mail  contained  dutiable  or  prohibited 
items,  and  the  reading  of  the  corre- 
spondence inside  without  a  warrant 
was  prohibited.  The  Court  concluded 
that  such  openings  and  inspections  of 
such  sealed  letter  mail  were  autho- 
rized by  law  and  were  not  unconstitu- 
tional. United  States  v.  Ramsey,  431 
U.S.  606  (1977).  The  Court  emphasized 
that  its  opinion  did  not  express  an 
opinion  on  the  constitutionality  or  le- 
gality of  reading  correspondence  with- 
out a  search  warrant. 

We  believe  that  so  long  as  the  priva- 
cy of  correspondence  is  protected, 
some  program  of  providing  for  cus- 
toms clearance  of  incoming  mail 
should  be  continued.  The  incoming 
letter  mails  may  contain  not  only  cor- 
respondence but  merchandise  as  well. 
In  recognition  of  the  varied  nature  of 
the  contents  of  letter  mail,  the  Univer- 
sal Postal  Convention,  which  generally 
regulates  the  exchange  of  internation- 
al letter  post  items,  specifically  autho- 
rizes each  postal  administration  acting 
in  accordance  with  its  domestic  law  to 
open  letter  post  items  for  customs 
clearance.  Universal  Postal  Conven- 
tion, art.  34;  Detailed  Regulations,  Art. 
116;  Lausanne,  1974,  T.I.A.S.  No.  8231. 
Although  the  Postal  Service  In  accor- 
dance with  domestic  law  does  not 
permit  its  employees  to  open  sealed 
letter  mail  without  either  consent  or  a 
search  warrant.  Ex  parte  Jackson,  96 
U.S.  727,  733  (1877)  (dictum),  UniUd 
States  V.  Van  Leeuwen,  397  U.S.  249 
(1970),  18  U.S.C.  1702,  1703(a)  (1976). 
the  Postal  Service  believes  that  it 
would  be  inconsistent  with  the  laws 
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and  thus  establish  the  International 
malls  as  a  secxire  means  of  bringing 
dutiable  merchandise  and  prohibited 
items  into  the  United  SUtes.  without 
observing  the  customs  requirements  of 
U.S.  laws.  In  view  of  the  Ramsey  case, 
the  constitutionality  and  legality  of 
the  proposed  cooperation  are  not  in 
doubt. 

After  the  Ramsey  case  was  decided, 
a  bill  was  introduced  in  Congress  to  re- 
quire a  search  warrant  for  customs 
openings  of  sealed  letters,  and  over- 
sight hearings  were  begun  by  the  Sub- 
committee on  Information  and  Privacy 
of  the  House  Government  Operations 
Committee  concerning  the  question  of 
whether  to  require  a  search  warrant. 
A  preliminary  report  has  been  issued 
by  the  Committee.  "Investigation  of 
Mail  Opening  by  the  Customs  Ser- 
vice," H.R.  Rep.  No.  95-794,  95th 
Cong.,  1st  Sess.  (1977).  The  Postal  and 
Customs  Services,  moreover,  are  now 
conducting  their  own  review  of  the 
customs  mail  program  to  determine 
how  the  administration  of  the  pro- 
gram may  be  improved.  The  search 
warrant  question,  since  it  involves  a 
balancing  of  the  peoples  right  to  pri- 
vacy and  their  right  to  effective  law 
enforcement,  seems  best  left  to  Con- 
gress to  resolve.  In  the  interim  the 
Postal  Service  has  decided  not  to 
adopt  substantial  changes  in  the  cus- 
toms clearance  provisions  of  these  reg- 
ulations. 

The  regulations  would  therefore 
permit  designated  U.S.  Customs  per- 
sonnel to  continue  to  open  and  inspect 
the  contents  of  mail  originating  out- 
side the  CTUS  and  addressed  for  deliv- 
ery Inside  the  CTUS  without  a  search 
warrant  upon  reasonable  cause  to  sus- 
pect that  the  mail  contains  dutiable  or 
prohibited  items.  The  prohibition 
against  reading  correspondence  would 
be  continued,  supplemented  by  a  pro- 
hibition against  the  disclosure  of  the 
contents  of  the  correspondence  of 
school  children  and  of  the  blind  and 
other  handicapped  persons  which  may 
properly  be  sent  in  unsealed  mail  at 
reduced  rates  of  postage.  The  pro- 
posed prohibition  against  the  opening 
of  sealed  mail  addressed  for  delivery  in 
the  District  of  Columbia,  without  a 
search  warrant,  which  had  reflected  a 
joint  interim  decision  by  the  Postal 
and  Customs  Services  to  honor  the 
D.C.  appellate  court's  decision  in 
Ramsey  as  to  D.C.-addressed  mail 
while  it  reflected  the  law  of  the  D.C. 
Circuit,  is  not  adopted  in  view  of  the 
Supreme  Court's  reversal  of  the  D.C. 
court's  decision.  The  proposal  has 
been  revised  to  substitute  the  words, 
"reasonable  cause  to  suspect  that  the 
mail  contains  dutiable  or  prohibited 
items."  for  the  words,  "reasonable  sus- 
picion", so  as  to  conform  the  language 
of  the  regulations  to  that  used  by  the 
Supreme  Court  and  the  statute  upon 
which  the  Court  relied  in  the  Ramsey 
case. 
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The  Customs  Service  suggested  that 
there  should  be  a  provision  In  postal 
regulations  which  would  authorize 
Customs  Service  personnel  to  open 
mail  originating  outside  the  Virgin  Is- 
lands and  addressed  for  delivery  inside 
the  Virgin  Islands,  on  the  basis  of  cer- 
tain U.S.  territorial  laws,  48  U.S.C. 
1395  and  14061  (1970),  under  which  the 
Customs  Service  has  been  assigned 
certain  responsibility  for  enforcing  the 
customs  laws  of  the  Virgin  Islands. 
These  provisions  do  not.  however, 
mention  the  mails.  Thereafter,  the 
Cxistoms  Service  proposed  to  amend 
its  own  regulations  to  authorize  the 
opening  and  inspection  of  all  mall  en- 
tering the  Customs  district  of  the 
Virgin  Islands.  42  FR  38393-38394. 
The  statutory  authorization  for  the 
Customs  Service  to  open  envelopes 
without  a  search  warrant  (19  U.S.C. 
482).  however,  appears  to  be  limited  to 
searches  for  articles  unlawfully  "intro- 
duced into  the  United  SUtes , 

and  the  other  statutory  provision  re- 
lieving the  Customs  Service  of  the 
search  warrant  requirement  applies 
only  to  sealed  letter  mall  which  is  not 
"Of  domestic  origin  •  •  •."  39  U.S.C. 
3623(d)  (1970).  Neither  the  Ciistoms 
Service's  letter  nor  its  subsequent  reg- 
ulatory proposal  discussed  either  of 
these  statutory  provisions,  even 
though  they  appear  to  cast  doubt  on 
whether  the  Customs  Service's  sugges- 
tion can  be  adopted  as  to  sealed  letter 
mail  of  domestic  origin.  The  Postal 
Service  therefore  adopts  only  so  much 
of  this  suggestion  as  concerns  un- 
sealed mail  and  sealed  mail  originating 
outside  CTUS  and  addressed  for  deliv- 
ery within  the  Customs  district  of  the 
Virgin  Islands.  The  regulations  would 
authorize  customs  examination  of 
sealed  mail  of  domestic  origin  entering 
the  Customs  district  of  the  Virgin  Is- 
lands on  the  condition  that  such  mall 
will  not  be  opened  without  a  search 
warrant  or  the  consent  of  the  sender 
or  addressee. 

Department  of  Agriculture  muil 
openings  of  foreign  origin  muiL  One 
comment  objected  to  the  provision  of 
the  proposal  which  would  authorize 
Department  of  Agriculture  personnel 
to  open,  for  plant  quarantine  pur- 
poses, sealed  mail  originating  outside 
the  Customs  Territory  of  the  United 
States  and  addressed  for  delivery 
Inside  the  Customs  Territory  of  the 
United  States,  without  the  "reason- 
able suspicion"  requirement  applicable 
to  the  Customs  Service.  Such  openings 
by  Department  of  Agriculture  person- 
nel, however,  are  authorized  by  the 
sender  of  the  mail  who  affixes  to  the 
article  a  green  and  yellow  or  red  and 
white  address  label  which  indicates 
that  the  mail  contains  matter  subject 
to  plant  and  animal  quarantine,  and 
which  bears  the  address  of  a  Depart- 
ment of  Agriculture  inspection  station. 
Section  115.92(a)  is  therefore  amended 


to  reflect  the  consensual  nature  of 
these  Department  of  Agriculture  in- 
spections, by  inserting  the  words,  "but 
with  the  written  consent  of  the  sender 
•  •  •."  This  amendment  Is  not  intend- 
ed to  prevent  the  plant  or  animal 
quarantine  personnel  of  the  Agricul- 
ture Department  from  continuing  to 
cooperate  lawfully  with  customs  per- 
sormel  as  to  particular  plant  or  animal 
matter  found  by  customs  personnel 
under  section  115.91  and  believed  to  be 
subject  to  quarantine  or  prohibited 
entry  under  any  laws  primarily  admin- 
istered by  the  AgrlcxUture  Depart- 
ment. See  19  CFR  12.10-12.24  (1977). 

State  search  warrants.  The  proposal 
prohibited  the  honoring  of  State 
search  warrants  for  mail.  Proposed 
115.61,  42  PR  18767.  Although  aU 
State  governments  were  notified  of 
this  provision,  only  eight  States  com- 
mented on  the  proposal,  and  five  of 
these  States  either  expressed  the 
belief  that  the  proposal  would  not 
have  any  impact  on  State  investiga- 
tions or  expressed  no  objection  to  the 
proposal  Insofar  as  State  warrants 
were  concerned.  Three  State  com- 
ments objected  to  the  State  warrant 
provision,  generally  emphasizing  the 
circumstances  where  there  would  be 
no  concurrent  Federal  jurisdiction  for 
obtaining  a  Federal  search  warrant  to 
assist  a  State  Investigation. 

Section  3623(d)  of  title  39.  United 
States  Code,  permits  sealed  mail  to  be 
opened  pursuant  to  a  "search  warrant 
authorized  by  law."  The  preamble  of 
the  proposal  pointed  out  that  the  leg- 
islative history  of  section  3623(d)  and 
its  predecessors  shows  that  the  search 
warrants  to  which  the  section  refers 
are  Federal  search  warrants  only,  and 
that  there  appears  to  be  no  legal  basis 
for  the  Postal  Service  to  permit  the 
execution  of  non-Federal  search  war- 
rants. 42  FR  18755  (1977)  (section  en- 
captloned.  "(c)  Search  toarrants."). 

As  a  practical  matter.  In  most  cases 
of  concern  to  State  authorities,  the 
Federal  mallablllty  statutes  would  pro- 
vide a  clear  legal  basis  for  conciurent 
Federal  jurisdiction,  and  a  plainly  au- 
thorized Federal  search  warrant  could 
be  obtained  through  Federal  coopera- 
tion with  the  State  investigation. 
Moreover,  in  many  cases  where  State 
courts  might  issue  search  warrants, 
the  honoring  of  such  warrants  for 
mail  might  be  improper,  if  not  unlaw- 
ful: for  example,  a  State  warrant  for 
mail  which  was  mailable  and  required 
to  be  transmitted  and  delivered  under 
Federal  law,  but  deemed  obscene 
under  the  law  of  a  State. 

A  compromise  suggestion  was  that 
State  warrants  be  permitted  where 
they  did  "not  Impinge  on  the  neces- 
sary functions  of  the  Postal  Service. " 

Our  view,  however,  that  the  Postal 
Service  has  no  legal  authority  to 
permit  the  execution  of  any  State 
search   warrants,    together   with    the 
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large  nvunber  of  States  (all  but  three) 
which  expressed  no  opposition  to  the 
proposal,  are  persuasive  that  section 
115.61  should  be  adopted  without 
change.  | 

Military  investUiatUiru.  The  propos- 
al would  have  prohibited  military  com- 
manders from  authorizing  the  opening 
of  mall,  but  the  supplementary  infor- 
mation section  noted  that,  "•  •  •  cer- 
tain subordinate  military  components 
of  the  Department  of  Defense  have 
held  the  view  that  a  search  authoriza- 
tion issued  by  a  military  commander 
should  be  regarded  as  the  military 
equivalent  of  a  civilian  search  warrant 
and  should  tiierefore  be  sufficient  to 
authorize  the  opening  and  seizure  of 
mail  in  military  postal  custody,  at 
least  when  tihe  maU  comes  into  the 
possession  of  a  imlt  mail  clerk."  42  FR 
at  18755.  However,  the  Department  of 
Defense  did  not  object  to  the  proposal 
insofar  as  it  prohibited  military  com- 
manders from  authorizing  searches  of 
mail. 

Records  of  mail  opening*.  One  sug- 
gestion was  that  the  Postal  Service 
should  maintain  a  record  of  all  mail 
thai  is  opened  before  it  is  delivered  to 
the  addressee  and  that  the  records  so 
kept  be  open  to  public  inspection.  The 
proposal  would  have  »equired  the 
making  and  retention  of  records  only 
for  mail  suspected  of  beinc  dangerous 
to  life.  limb,  or  property  opened  with- 
out a  search  warrant,  and  mail  opened 
pursuant  to  a  search  warrant.  Except 
for  the  adoltional  search  warrant 
record  requirements  discussed  below, 
the  regulations  add  no  additional 
record-keepinc  requirements. 

The  maklnt  and  maintaining  of  re- 
cords of  maO  openings  would  be  costly. 
The  vast  majority  of  authorized  mail 
openings  are  routine  openings  in  well- 
defined  circumstances  that  do  not 
threaten  the  legitimate  expections  of 
privacy  of  postal  customers,  such  as  an 
opening  of  unsealed  maU  for  a  postal 
inspection  to  determine  whether 
proper  postage  has  been  paid,  or  a 
dead  mail  opening  solely  to  determine 
an  address  at  which  the  mail  can  be 
delivered.  In  the  case  of  mail  openings 
conducted  for  the  limited  purpose  of 
protection  postal  revenues,  such  as 
postal  inspections  to  determine  wheth- 
er proper  postage  has  been  paid,  costly 
enforcement  procedures  could  be  self- 
defeating.  In  the  case  of  openings 
under  which  the  privacy  of  correspon- 
dence is  otherwise  protected,  such  as 
dead  mail  openings,  record-keeping  re- 
quirements would  unnecessarily  drive 
up  the  cost  of  providing  postal  ser- 
vices. 

The  question  of  whether  some 
degree  of  additional  record-keeping 
may  be  appropriate  in  connection  with 
the  opening  of  mail  by  the  Customs 
Service  is  now  receiving  consideration 
within  the  Customs  Service,  and  the 
House  Committee  on  Government  Op- 
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erations  has  recommended  certain 
temporary  record-keeping  to  provide 
information  relevant  to  Its  consider- 
ation of  whether  to  recommend  legis- 
lation requiring  a  search  warrant  or 
consent  for  Customs  openings  of  mail 
which  is  sealed  against  postal  inspec- 
tion. H.R.  Rep.  No.  95-794.  95th  Cong.. 
1st  Sess.  7-10  (1977).  The  Postal  Ser- 
vice does  not  now  adopt  any  additional 
permanent  record-keeping  require- 
ments for  customs  clearance  of  mail. 

Definitions  of  sealed  and  unsealed 
mail  Several  clarifying  changes  are 
adopted  in  the  definitions  of  sealed 
and  unsealed  mail. 

A  new  sentence  has  been  added 
which  prescribes,  as  to  any  mail  item 
permitted  under  postal  regulations  to 
consist  of  both  sealed  and  unsealed 
mall  (such  as  a  letter  and  parcel  of 
merchandise  sent  as  one  item),  that 
the  sealed  component  of  the  item 
shall  be  treated  as  sealed  mall  for  pri- 
vacy purposes  but  as  unsealed  mall  for 
mall  handling  purposes  (115.231.  last 
sentence).  This  expresses  present 
policy;  The  proposal  had  not  been  In- 
tended to  change  policy  In  this  regard. 
but  was  silent  on  this  question. 

Two  further  changes  revise  the  defi- 
nitions of  sealed  and  unsealed  mail  to 
delete  any  reference  to  the  priority  of 
the  mail's  handling,  transportation, 
and  delivery,  and  to  distinguish  that 
mail  on  which  appropriate  letter  class 
postage  is  paid  and  which  thus  is  con- 
tained In  one  of  the  classes  of  mail 
nuUntalned  by  the  Postal  Service  for 
letters  sealed  against  inspection,  from 
other  mail.  The  regulatory  language  is 
borrowed  in  par?  from  39  U.S.C. 
3623(d)  (1970).  It  Is  Intended  to  show 
that  the  class  of  mall  for  which  post- 
age is  paid  (rather  than  the  fees  for 
special  services)  determines  whether 
the  mail  is  to  be  considered  to  be 
sealed  against  postal  inspection.  Thus, 
a  fourth-class  special  handling  parcel 
would  be  considered  under  part  115  to 
be  unsealed  mall  for  privacy  purposes 
on  account  of  the  fourth-class  postage, 
notwithstanding  that  such  a  parcel  is 
entitled  to  preferred  mail  handling 
imder  postal  regulations  on  account  of 
the  special  service  fee  for  special  han- 
dling (115.231.  115.232).  The  revision 
also  anticipates  the  possibility  of  the 
adoption  of  a  "citizen's  rate"  for  first- 
class  mail  service.  Such  service  would 
be  sealed  against  inspection  and  would 
receive  the  most  expeditious  handling 
and  transportation,  but  non-citizen's 
rate  first-class  mail  would  receive  pri- 
ority over  citizen's  rate  first-class  mail 
in  delivery. 

The  proposed  reference  to  Electron- 
ic Ticket  Delivery  MaU  has  been  de- 
leted from  the  list  of  classes  of  mail 
sealed  against  Inspection  (115.231). 
This  had  been  included  in  the  propos- 
al in  anticipation  of  a  six-month  test 
of  such  a  service,  and  is  deleted  from 
the  final  rule  In  view  of  the  recent 
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completion  of  the  test  and  consequent 
termination  of  the  service. 

Search  warrant  execution  proce- 
dures. Section  115.62.  concerning 
search  warrant  execution  procedures, 
has  been  revised  to  add  the  require- 
ment that  the  head  of  the  postal  in- 
stallation at  which  the  warrant  is  ex- 
ecuted, or  his  designee,  shall  furnish  a 
report  of  the  seizure  to  the  addressee's 
post  office  of  any  domestic  mail  sei- 
zures, and  the  appropriate  Interna- 
tional claims  office  of  any  internation- 
al mail  seizures.  Proposed  115.62  had 
only  required  the  installation  head  or 
his  designee  to  furnish  a  copy  of  the 
search  warrant  to  the  Postal  Inspec- 
tion Service.  The  purposes  of  these  ad- 
ditional requirements  are  to  make  sure 
that  the  Postal  Service  fulfills  Its 
postal  treaty  obligations  to  notify  the 
foreign  postal  administration  in  whose 
service  any  seized  item  originated  of 
the  seizure  of  the  item.  Universal 
Postal  Convention.  Lausanne.  1974. 
T.I.A.S.  No.  8231,  art.  33,  sec.  5;  to 
make  sure  that  any  inquiry  by  an  ad- 
dressee about  an  undelivered  item  is 
promptly  and  accurately  answered; 
and  to  preclude  the  uimecessary  pay- 
ment of  invalid  insurance  or  indemni- 
ty claims  for  failure  to  deliver  insured 
or  registered  items  seized  under  a  war- 
rant. An  addressee  might  unwittingly 
present  such  a  claim  and  the  claims 
office  might  unwittingly  honor  it  if 
either  lacked  knowledge  of  the  seizure 
pursuant  to  the  warrant. 

Section  115.63,  concerning  notice  to 
the  sender  of  seizure  of  return  receipt 
requested  mail  pursuant  to  a  search 
warrant,  reflects  two  revisions  of 
115.63  as  proposed.  f*irst.  the  proce- 
dure of  returning  endorsed  return  re- 
ceipts to  inform  the  sender  of  the  sei- 
zure has  been  confined  to  domestic 
mail,  to  reflect  the  fact  that  mail  sei- 
zure notices  for  international  mail  are 
required  to  be  dispatched  to  the  for- 
eign postal  administration  in  whose 
service  the  seized  Item  originated,  e.g.. 
Universal  Postal  Convention.  Lau- 
sanne. 1974,  T.I.A.S.  No.  823 1^  art.  33, 
sec.  5,  and  no  procedure  Is  authorized 
for  the  destination  postal  administra- 
tion in  whose  service  the  item  was 
seized  to  notify  the  foreign  sender  di- 
rectly of  the  seizure.  (The  origin  ad- 
ministration ordinarily  advises  its  cus- 
tomer of  the  seizure,  after  it  is  in- 
formed of  the  seizure  by  the  destina- 
tion administration,  although  the 
origin  administration  is  not  required 
by  international  law  to  notify  its  cus- 
tomer except  In  response  to  a  formal 
inquiry  by  the  addressee.)  Second,  the 
references  to  "notice  of  nondelivery" 
in  the  context  of  "a  return  receipt  or 
notice  of  nondelivery"  have  been  de- 
leted as  unnecessary,  since  the  func- 
tion of  notifying  the  sender  of  domes- 
tic return  receipt  requested  mail  of  its 
nondelivery  is  performed  by  an  en- 
dorsement on  the  retiuTi  receipt  or  on 
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the  undelivered  mail  rather  than  by  a 
special  notice  of  nondelivery. 

Other  recommendations.  Several  rec- 
onunendations  were  received  from  cer- 
tain officials  In  five  federal  executive 
departments  which  the  Postal  Service 
decided  not  to  adopt  on  legal  grounds. 
Since  a  statement  summarizing  these 
proposals  and  explaining  the  reasons 
for  not  adopting  them  would  have 
been  lengthy,  and  the  public  com- 
ments did  not  put  forward  similar  pro- 
posals, the  Postal  Service  has  decided 
to  write  to  each  of  these  officials  to 
explain  in  detail  why  his  proposal  was 
not  adopted,  rather  than  to  publish  a 
detailed  statement  of  explanation  in 
the  Federal  Register.  Copies  of  these 
letters  will  be  available  for  public  in- 
spection and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  outside  room  9000.  475  L'En- 
fant  Plaza  West  SW.,  Washington. 
D.C.  20260. 

In  view  of  the  considerations  dis- 
cussed above,  the  Postal  Service  re- 
vises Its  proposal  and  adopts  the  fol- 
lowing revision  of  the  Postal  Service 
Manual: 

1.  Part  115  of  the  Postal  Service 
Manual  is  revised  to  read  as  follows: 

Part  115.  Mail  Securitt 

115.1  Importance  of  mail  security. 
The  Postal   Service  must  preserve 

and  protect  the  security  of  all  mail  in 
its  custody  from  unauthorized  open- 
ing, inspection,  or  reading  of  contents 
or  covers,  tampering,  delay,  or  other 
unauthorized  acts.  Any  postal  employ- 
ee committing  or  allowing  any  of  these 
unauthorized  acts  is  subject  to  admin- 
istrative discipline,  or  criminal  pros- 
ecution leading  to  fine,  imprisonment, 
or  both.  An  employee  having  a  ques- 
tion about  proper  mail  security  proce- 
dures, which  is  not  clearly  and  specifi- 
cally answered  by  postal  regulations  or 
by  written  direction  of  the  Inspection 
Service  or  Law  Department,  shall  re- 
solve the  question  by  protecting  the 
mail  In  aU  respects  and  moving  it,  or 
letting  it  move,  without  interruption 
to  its  destination. 

115.2  Opening,  reading,  and  search- 
ing of  sealed  mail  generally  pro- 
hibited. 

.21  In  general,  no  person  may  open, 
read,  search,  or  divulge  the  contents  of 
mail  sealed  against  inspection,  even 
though  such  mail  may  be  believed  to 
contain  criminal  or  otherwise  non- 
mailable matter  or  evidence  of  the 
commission  of  a  crime.  The  only  ex- 
ceptions to  this  general  rule  are:  (a)  a 
postal  employee  in  a  dead  mail  office 
acting  in  accordance  with  dead  mail 
regulations,  part  159;  (b)  a  postal  em- 
ployee acting  with  the  consent  of  the 
addressee  or  sender;  (c)  a  person  ex- 
ecuting a  search  warrant  in  accor- 
dance with  section  115.4;  or  (e)  an  au- 
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thorlzed  Customs  or  Agriculture  em- 
ployee, acting  in  accordance  with  sec- 
tions 115.91  or  115.92. 

.22  Mail  not  sealed  against  Inspec- 
tion. 

Mail  not  sealed  against  inspection 
may  be  opened,  surrendered,  its  con- 
tents inspected  and  read,  or  informa- 
tion concerning  it  released,  by  an  au- 
thorized postal  employee,  only:  (a) 
under  a  search  warrant  In  accordance 
with  section  115.6;  (b)  without  a 
search  warrant  in  order  to  determine 
the  mailabllity  of  the  contents  or 
whether  the  correct  postage  has  been 
paid:  or  (c)  as  otherwise  expressly  per- 
mitted by  postal  regulations. 

.23    Definitions. 

.231  Mail  sealed  against  inspection. 
For  purposes  of  this  part,  the  terms, 
"mail  sealed  against  inspection",  or 
"sealed  mall",  mean  mail  on  which  ap- 
propriate postage  Is  paid,  and  which 
under  postal  laws  and  regulations  is 
included  within  a  class  of  mail  main- 
tained by  the  Postal  Service  for  the 
transmission  of  letters  sealed  against 
inspection.  The  terms  do  not  include 
international  transit  mall  (section 
115.8).  They  include  first  class  mail. 
Express  Mall,  international  letter  mail 
("LC  Postal  Union  maU"  as  defined  In 
USPS  Publication  42,  International 
Mail),  and  MaUgram.  When  sealed 
mall  is  properly  inserted  Inside  xm- 
sealed  mail  or  attached  to  it  in  accor- 
dance with  postal  regulations,  the 
sealed  mall  component  of  the  combi- 
nation item  shall  be  treated  as  sealed 
mail  under  this  part,  except  115.3. 

.232  Mail  not  sealed  against  inspec- 
tion. For  purposes  of  this  part,  the 
terms,  "mall  not  sealed  against  inspec- 
tion", or  "unsealed  mail",  mean  mail 
on  which  appropriate  postage  for 
sealed  mail  has  not  been  paid,  and 
which  under  postal  laws  or  regulations 
is  not  included  within  a  class  of  mail 
maintained  by  the  Postal  Service  for 
the  transmission  of  letters  sealed 
against  inspection.  The  terms  do  not 
include  international  transit  mail  (sec- 
tion 115.8).  They  include  second,  third, 
and  fourth  class  mail,  international 
parcel  post  mail,  and  "AO  Postal 
Union  Mail"  (as  defined  in  USPS  Pub- 
lication 42,  International  Mail). 

.24  Correspondence  permitted  to  be 
enclosed  in  unsealed  mall. 

The  contents  of  correspondence  per- 
mitted to  be  sent  by  the  blind  in  spe- 
cial or  raised  characters  or  in  the  form 
of  sound  recordings  and  by  school  chil- 
dren at  the  international  printed 
matter  rate  shall  not  be  divulged 
except  to  a  postal  employee  acting 
with  the  consent  of  the  addressee  or 
sender  or  person  executing  a  search 
warrant  in  accordance  with  section 
115.6.  4 


115.3  Permissible  detention  of  mail. 

.31  Sealed  mail  generally  not  de- 
tained. 

No  postal  employee  may  detain  mail 
sealed  against  inspection  (other  than 
dead  mail)  except:  (a)  a  postal  inspec- 
tor acting  diligently  and  without 
avoidable  delay  upon  reasonable  suspi- 
cion, for  a  brief  period  of  time,  to  as- 
semble evidence  sufficient  to  satisfy 
the  probable  cause  requirement  for  a 
search  warrant  in  accordance  with  sec- 
tion 115.6,  and  to  apply  for,  obtain, 
and  execute  the  warrant:  (b)  a  postal 
employee  acting  in  strict  accordance 
with  postal  regulations  (for  example, 
sections  115.4  or  154.145);  (c)  a  postal 
employee  acting  under  postal  regula- 
tions with  the  express  consent  of  the 
addressee  or  sender  (for  example,  sec- 
tion 153.5  or  154.19);  (d)  a  postal  em- 
ployee acting  under  an  order  issued 
under  39  U.S.C.  3005,  relating  to  false 
representations,  lotteries,  and  unlaw- 
ful matter;  (e)  a  postal  employee 
acting  under  section  115.62;  (f)  a 
postal  employee  conducting  a  mail 
coimt  by  direction  of  his  postmaster  or 
a  postal  inspector;  (g)  a  postal  employ- 
ee acting  under  an  order  of  a  F^eral 
court;  or,  (h)  a  postal  employee  during 
the  period  required  to  seek  and  obtain 
instructions  under  section  1M.7  con- 
cemlng  mail  whose  delivery  is  in  dis- 
pute, or  under  section  331.1  concern- 
ing legal  process  other  than  a  search 
warrant  duly  issued  under  Rule  41  of 
the  Federal  Rules  of  Criminal  Proce- 
dure, purporting  to  require  the  surren- 
der of  maU  matter. 

.32    Unsealed  malL 

Mail  not  sealed  against  inspection 
may  be  delayed  or  detained  for  the 
reasons  stated  in  section  115.31  and  as 
otherwise  expressly  permitted  by 
postal  regulations. 

115.4  Mail  reasonably  suspected  of 
being  dangerous  to  persons  or 
property. 

Mail,  sealed  or  unsealed,  reasonably 
suspected  of  posing  an  immediate 
danger  to  life  or  limb,  or  an  immediate 
and  substantial  danger  to  property, 
may,  without  a  search  warrant,  be  de- 
tained, opened,  removed  from  postal 
ciistody,  and  processed  or  treated,  but 
only  to  the  extent  necessary  to  deter- 
mine and  eliminate  the  danger,  and 
only  if  a  complete  written  and  sworn 
statement  of  the  detention,  opening, 
removal,  or  treatment,  and  the  circum- 
stances that  prompted  it  signed  by  the 
person  purporting  to  act  under  this 
subsection,  is  promptly  forwarded  to 
the  Chief  Inspector.  Any  person  pur- 
porting to  act  under  this  subsection 
who  does  not  report  his  action  in  ac- 
cordance with  the  requirements  of 
this  subsection  to  the  Chief  Inspector, 
or  whose  action  is  determined  after  in- 
vestigation not  to  have  been  autho* 
rized,  is  subject  to  disciplinary  action 
or  criminal  prosecution  or  both. 
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115.5  Disclosure  of  information  about 
mail  sent  or  received  by  particular 
senders  or  addressees. 

Except  as  provided  in  115.5  (aMf). 
no  employee  shall  disclose:  informa- 
tion on  the  outside  cover  of  any  piece 
of  mail:  Information  obtained  from 
any  inspection  of  the  contents  of  mail; 
or  any  other  information  which  con- 
cerns any  mail  sent  or  received  by  any 
particular  sender,  addressee,  or  group 
of  senders  or  addressees,  which  the 
employee  obtains  or  controls  in  the 
performance  of  his  official  duties.  An 
employee  may  disclose  such  informa- 
tion: 

(a)  to  the  Postal  Inspection  Service 
for  its  official  use,  including  appropri- 
ate reference  to  law  enforcement  au- 
thorities, when  there  is  a  reasonable 
basis  to  suspect  that  such  information 
Is  evidence  of  the  oommisiion  of  a 
crime  under  State  or  FMeral  law. 
except  that  Information  obtained  by 
opening  sealed  maO  in  a  dead  letter 
office  may  be  used  only  to  determine 
an  address  at  which  the  mall  can  be 
delivered: 

(b)  under  section  233.2,  regarding 
mall  covers; 

(c)  under  a  search  warrant  in  accor- 
dance with  section  115.6; 

(d)  under  an  order  of  a  Federal 
court; 

(e)  at  the  request  of  the  sender  or 
addressee  or  the  authorized  agent  of 
either,  or.        , 

(f)  otherwise  in  accordance  with 
postal  regulations,  provided  that  any 
such  information  obtained  tmm  an  in- 
spection of  the  contents  of  mail  may 
only  be  disclosed  if  the  timpecXion  ac- 
cords with  the  regulations  contained 
In  this  Part. 

1 15.6  Execution  of  search  warrants. 

.61  Warrant  Issued  by  Federal  court 
or  served  by  Federal  officer. 

A  search  warrant  duly  issued  under 
Rule  41  of  the  Federal  Rules  of  Crimi- 
nal Procedure  shall  be  executed  as 
provided  in  section  115.62.  Usually,  a 
warrant  issued  by  a  Federal  court  or 
served  by  a  Federal  officer  is  issued 
under  Rule  41.  and  is  "duly  issued"  if 
signed  and  dated  within  the  past  ten 
days.  No  employee  shall  permit  the  ex- 
ecution of  a  search  warrant  Issued  by 
a  State  court  abd  served  by  a  State  of- 
ficer. If  in  doubt,  an  employee  should 
*  temporarily  detain  the  mail  in  ques- 
tion and  promptly  call  a  postal  inspec- 
tor for  guidance. 

.62  Search  warrant  execution  pro- 
cedures. 

A  postal  insiTector  may  execute  a 
search  warrant  A  person  other  than  a 
postal  Inspector  executing  a  search 
warrant  must  be  accompanied  by  a 
postal  employee  authorized  by  the 
head  of  the  postal  installation  at 
which  the  warrant  is  to  be  executed. 
Mail  may  be  taken  from  postal  custo- 
dy under  the  authority  of  a  search 
warrant  only  if  the  person  executing 
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the  warrant  leaves  a  copy  of  the  war- 
rant and  a  receipt  or  Inventory,  made 
out  in  the  presence  of  the  postal  em- 
ployee accompanying  him.  which  par- 
ticularly describes  each  piece  of  mail 
taken,  including  all  service  endorse- 
ments on  the  cover  (such  as,  "Return 
Receipt  Requested")  and  any  official 
postal  Identity  numbers  (such  as  regis- 
try, insurance,  or  certified  mall  num- 
bers). The  receipt  or  inventory  may  be 
attached  to  the  copy  of  the  warrant, 
or  written  on  the  reverse  side  of  the 
copy  of  the  warrant.  The  installation 
head  or  his  designee  shall  make  a  copy 
of  the  receipt  or  inventory  and  of  the 
copy  of  the  warrant  and  send  it  to  the 
Inspector-in-Charge  of  the  Division  in 
which  the  installation  is  located.  The 
installation  head  or  his  designee  shall 
also  furnish  a  report  of  the  seizure  of 
any  domestic  mall  to  the  addressee's 
post  office  and  of  any  seized  interna- 
tional mall  to  the  appropriate  interna- 
tional claims  office. 

.63    Notice  to  sender  or  addressee. 

If  the  cover  of  domestic  mail  has 
been  endorsed  and  stamped  to  show 
that  the  sender  has  requested  and 
paid  for  a  return  receipt,  the  sender 
shall  be  notified  of  the  seizure  of  the 
mail  under  the  warrant  by  an  endorse- 
ment to  that  effect  on  the  return  re- 
ceipt, or  on  a  duplicate  if  the  original 
receipt  is  taken.  The  receipt  shall  be 
dispatched  as  soon  as  possible,  unless 
the  officer  executing  the  warrant  pre- 
sents a  Federal  court  order  to  delay 
the  dispatch.  In  that  event  the  dis- 
patch shall  be  delayed  in  accordance 
with  the  order. 

115.7  Cooperation  with  Federal  and 
State  and  local  agencies  for  access 
to  mall. 

A  postal  employee  receiving  a  re- 
quest from  a  Federal,  State,  or  local 
law  enforcement,  intelligence,  or  other 
government  agency,  for  access  to,  or 
information  about,  particular  mail 
matter  of  any  class  in  the  custody  of 
the  Postal  Service  shall  refer  the  re- 
quest to  the  Postal  Inspection  Service, 
with  the  explanation  that  the  Inspec- 
tion Service  is  responsible  for  liaison 
with  all  government  agencies  with  re- 
spect to  a  request  of  this  kind.  No  em- 
ployee of  the  Inspection  Service  shall 
comply  with  such  a  request,  except  as 
authorized  by  postal  regulations. 

115.8  International  transit  mail. 
.81    Definitions 

.811  International  transit  mail  As 
used  in  this  part,  the  term  "interna- 
tional transit  mail"  applies  to  mail  of 
foreign  origin  which  is  passed  by  a  for- 
eign postal  administration  to  the 
United  States  Postal  Service  for  for- 
warding to  a  foreign  postal  adminis- 
traiton  under  a  postal  treaty  or  con- 
vention. It  includes  closed  mails  and  d, 
dfecouvert  letter  post  items. 

.812  Closed  mail  The  term  "closed 
mall"  refers  to  any  bag,  container,  or 
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mail  passed  to  the  United  States 
Postal  Service  by  a  foreign  postal  ad- 
ministration, the  entire  contents  of 
which  are  required  by  applicable 
postal  treaties  or  conventions  to  be 
passed  to  a  foreign  postal  administra- 
tion 

.813  A  d4ouvert  letter  post  item.  The 
term  "k  dteouvert  letter  post  Item" 
refers  to  any  international  letter  post 
item  ("Postal  Union  mail"  as  defined 
by  USPS  Publication  42,  International 
Mail)  which  is  addressed  for  delivery 
by  a  foreign  postal  administration,  and 
is  passed  to  the  United  States  Postal 
Service  by  a  foreign  postal  adminis- 
tration in  a  bag,  container,  or  mail 
that  must  be  opened  by  the  United 
State  Postal  Service  is  accordance  with 
applicable  postal  treaties  or  conven- 
tions because  it  also  contains  items  ad- 
dressed for  delivery  by  the  United 
States  Postal  Service. 

.82    Special  security  rules. 

International  transit  mail  is  entitled 
to  freedom  of  transit.  It  shall  not  be 
opened,  seized,  or  searched.  It  is  not 
subject  to  (Customs  or  Agriculture  in- 
spection under  section  115.91  or 
115.92.  In  accordance  with  the  Univer- 
sal Postal  Convention,  any  interna- 
tional transit  mail  consisting  of  closed 
mails,  k  dteouvert  letter-post  items, 
and  air  mail  correspondence,  shall  not 
be  detained,  but  shall  instead  be  for- 
warded to  the  next  foreign  postal  ad- 
ministration by  the  quickest  routes 
which  the  United  States  Postal  Ser- 
vice uses  for  mail  sealed  against  in- 
spection. 

115.9  Mail  security,  law  enforcement, 
and  other  Government  agencies. 

.91    Customs  service. 

Without  a  search  warrant  but  upon 
reasonable  cause  to  suspect  that  the 
mail  contains  dutiable  or  prohibited 
Items,  designated  personnel  of  the 
U.S.  Customs  Service  may  open  or  In- 
spect the  contents  of  mall  in  the  cus- 
toms inspection  of  mall  (including 
APO-FPO  mail)  which  has  originated 
outside  the  Customs  Territory  of  the 
United  States  ( 'CTTUS")  and  is  ad- 
dressed for  delivery  either  Inside  the 
CTUS  or  Inside  the  Customs  district  of 
the  Virgin  Islands,  on  the  following 
terms  and  conditions. 

(a)  Other  regulations.  Such  inspec- 
tions may  be  conducted  only  In  accor- 
dance with  part  820,  USPS  Publication 
42,  International  Mall,  relating  to  coo- 
peration with  the  U.S.  Customs  Ser- 
vice on  inspection  of  Imports. 

(b)  Virgin  Islands.  Postal  employees 
In  the  Virgin  Islands  may  permit  des- 
lEmated  personnel  of  the  U.S.  Customs 
Service,  without  a  search  warrant,  to 
examine  the  exterior  (but  not  open  or 
read  the  contents)  of  sealed  mall 
which  has  originated  in  the  CTUS  and 
is  addressed  for  delivery  In  the  Cus- 
toms district  of  the  Virgin  Islands. 
Upon  the  request  of  such  Customs 
personnel,    postal    employees    in    the 
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Virgin  Islands  may  ask  the  addressee 
of  such  sealed  mail  which  such  Cus- 
toms personnel  have  reasonable  cause 
to  believe  contains  dutiable  or  prohib- 
ited matter  to  authorize  such  Customs 
personnel  to  open  and  inspect  the  con- 
tents of  the  sealed  mail,  or  to  appear 
at  the  post  office  to  accept  delivery  of 
the  sealed  mall  in  the  presence  of  a 
Customs  official. 

(c)  Privacy  of  correspondence.  No 
Customs  personnel  may  read,  allow 
any  other  person  to  read,  divulge,  or 
transfer  to  any  other  person  any  cor- 
respondence contained  in  sealed  mail; 
nor  may  Customs  personnel  divulge, 
allow  any  other  person  to  read  or 
listen  to.  transfer  to  any  other  person, 
or  knowingly  listen  to  any  paper  or  re- 
cording which  is  correspondence  for 
the  blind  contained  in  unsealed  mall; 
nor  may  Customs  personnel  divulge, 
allow  any  other  person  to  read,  or 
transfer  to  any  person  correspondence 
of  school  children  permitted  transmis- 
sion in  unsealed  mail;  unless  such 
action  ia  authorized  by  a  search  war- 
rant issued  under  Rule  41  of  the  Fed- 
eral Rules  of  Criminal  Procedure. 

(d)  Search  warrant  required  for  do- 
mestic and  certain  international  mail 
No  Customs  personnel  may,  without  a 
search  warrant,  open,  inspect,  read,  or 
seize  any  mail  in  postal  ctistody  (in- 
cluding APO-FPO  mail)  which  has  not 
originated  outside  the  CTUS.  or  which 
has  diplomatic  or  consular  immunity 
from  customs  inspection  (USPS  Publi- 
cation 42.  International  Mail,  sections 
821.1a  and  821.1b.) 

.92    Department  of  Agriculture 

(a)  Foreign  origin  maiL  Without  a 
search  warrant,  but  with  the  written 
consent  of  the  sender,  designated  per- 
sonnel of  the  U.S.  Department  of  Agri- 
culture may  open  and  inspect  (but  not 
read)  the  contents  of  mail  (including 
APO-FPO  mail)  which  has  originated 
outside  the  Customs  Territory  of  the 
United  States  ("CTUS")  and  is  ad- 
dressed  for  delivery  inside  the  CTUS. 
Such  inspection  may  be  conducted 
only  in  accordance  with  part  830. 
USPS  Publication  42.  International 
Mail,  relating  to  cooperation  with  the 
Department  of  Agriculture  on  plant 
quarantine  inspections  of  imports. 

(b)  Domestic  mail  from  Havoaii  or 
Puerto  Rico.  Without  a  search  war- 
rant, designated  USDA  personnel  may 
open  and  inspect  (but  not  read)  the 
contents  of  mail  reasonably  suspected 
of  containing  plant  matter  or  plant 
pests,  which  has  been  mailed  in 
Hawaii  or  Puerto  Rico  and  is  ad- 
dressed to  the  United  States  mainland, 
either  with  the  consent  of  the  sender, 
or  if  the  mail  is  unsealed.  Such  inspec- 
tions may  take  place  only  in  designat- 
ed areas  of  the  Hawaii  or  Puerto  Rico 
post  office,  and  only  so  long  as  the 
Federal  plant  quarantine  of  Hawaii  or 
Puerto  Rico  remains  in  effect. 
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(c)  State  terminal  inspection*. 
Postal  employees  may  cooperate  with 
the  Department  of  Agriculture  and 
with  State  terminal  inspection  offi- 
cials in  accordance  with  the  Terminal 
Inspection  Act.  7  U.S.C.  166.  or  imple- 
menting regulations  in  USPis  Publica- 
tion 14.  Plant  Quarantines. 

.93    Military  Postal  System. 

This  part  applies  to  the  military 
postal  system  and  to  all  military  per- 
sonnel performing  postal  duties,  in- 
cluding unit  mail  clerks.  A  search  au- 
thorization issued  by  or  under  the  au- 
thority of  a  commanding  officer  or  a 
military  Judge  is  not  a  "search  war- 
rant" within  the  meaning  of  this  part. 
Offenses  committed  against  the  secu- 
rity of  mall  in  the  custody  of  the  mili- 
tary postal  system,  at  home  or  aboard, 
are  punishable  under  Federal  criminal 
laws  relating  to  postal  offenses  in  Title 
18.  United  States  Code,  as  well  as 
under  the  Uniform  Code  of  Military 
Justice.  Mail  in  the  custody  of  the 
military  postal  system,  if  mailed  out- 
side the  Customs  Territory  of  the 
United  States  for  delivery  to  an  ad- 
dress within  the  Customs  Territory  of 
the  United  States,  may  be  opened  and 
searched  (but  correspondence  in 
sealed  mail  may  not  be  read)  without  a 
search  warrant,  by  authorized  person- 
nel of  the  U.S.  Customs  Service  in  ac- 
cordance with  section  115.91.  relating 
to  customs  inspection,  and  by  autho- 
rized personnel  of  the  Department  of 
Agriculture  in  accordance  with  section 
llS.92(a).  relating  to  plant  quaran- 
tines of  imports,  even  though  for 
other  purposes  such  mail  is  domestic 
mail,  part  112. 

.94    Customs  inspection  in  Ouam. 

Postal  employees  in  the  Agana  post 
office  may  permit  designated  customs 
officials  of  the  Government  of  Guam, 
without  a  search  warrant  to  open,  in- 
spect, and  read  the  contents  of  lui- 
sealed  mail,  and  to  examine  the  exteri- 
or (but  not  open  or  read  the  contents) 
of  sealed  mail  which  is  addressed  for 
delivery  within  the  Territory  of 
Guam.  Upon  the  request  of  Guam  cus- 
toms officials,  postal  employees  In  the 
Agana  post  office  may  ask  the  address- 
ee of  sealed  mail  which  Guam  customs 
reasonably  suspects  of  containing  duti- 
able or  prohibited  matter  to  authorize 
Guam  customs  to  open  and  inspect  the 
contents  of  the  sealed  mail,  or  to 
appear  at  the  post  office  to  accept  de- 
livery of  the  sealed  mail  in  the  pres- 
ence of  a  Guam  customs  official. 

.95    Canal  Zone  Postal  Service. 

.951    International  transit  mail. 

The  Canal  Zone  Postal  Service  shall 
comply  with  section  115.8  with  regard 
to  any  international  transit  mail 
passed  to  it  by  a  foreign  postal  admin- 
istration. 

.952  Mail  Addressed  to  the  United 
States  or  any  area  for  which  it  is  re- 
sponsible. 


The  Canal  Zone  Postal  Service  shall 
comply  with  part  115  with  regard  to 
any  mall  passed  to  it  by  a  foreign 
postal  administration  which  is  ad- 
dressed for  delivery  In  the  United 
States  or  any  area  for  which  the 
United  States  is  responsible  (other 
than  the  Canal  Zone). 

.953  MaU  passed  to  the  Canal  Zone 
Postal  Service  by  the  United  States 
Postal  Service  not  addressed  for  deliv- 
ery in  the  Canal  Zone. 

The  Canal  2k>ne  Postal  Elervlce  shall 
comply  with  part  115  with  regard  to 
any  maO  passed  to  It  by  the  United 
States  Postal  Service  which  is  not  ad- 
dressed for  delivery  in  the  Canal  Zone. 

.954    Definitions. 

For  purposes  of  subsections  115.952 
and  115.953,  the  words  "postal  employ- 
ee" or  words  of  like  Import  In  part  115 
refer  to  an  employee  of  the  Canal 
Zone  Postal  Service;  and  the  words 
"Postal  Service"  or  "United  Stetes 
Postal  Service"  or  words  of  like  import 
refer  to  the  Canal  Zone  Postal  Service. 

.96    Puerto  Rico. 

Under  48  U.S.C.  741a.  postal  employ- 
ees in  the  San  Juan  Post  Office  are 
authorized  to  permit  excise  tax  collec- 
tion officials  of  the  Commonwealth  of 
Puerto  Rico  to  record  the  names  and 
addresses  that  appear  on  the  exterior 
of  Incoming  insured,  certified,  or 
C.O.D.  mall,  so  long  as  no  mail  is 
opened  or  detained. 

.97    Mail  addressed  to  prisoners. 

Authorized  personnel  of  prisons. 
Jails,  or  other  correctional  institutions, 
in  accordance  with  lawful  rules  and 
regulations,  may  open,  examine,  and 
censor  mail  addressed  to  an  Inmate  of 
the  Institution.  If  the  Inmate-addreas- 
ee  consents  to  receive  his  mail  at  the 
institution  through  the  Institutional 
authorities.  If  the  inmate  does  not 
consent,  the  personnel  may  either  de- 
liver the  inmate's  maO  to  the  inmate 
unopened,  or  return  It  to  the  post 
office  unopened  marked.  "Refused." 

An  inmate  may  designate  in  writing 
an  agent  outside  the  institution  to  re- 
ceive his  maO.  either  through  an  au- 
thorized address  of  the  agent  if  the 
mail  is  so  addressed,  or  at  the  delivery 
post  office  serving  the  institution  if 
the  mail  is  addressed  to  the  Inmate  at 
the  Institution. 

Part  112— Domistic  Mail  Servio 

2.  Amend  part  112  by  inserting  be- 
tween the  words  "Army-Air  Force 
(APO)  and  Navy  (FPO)  post  offices" 
and  the  semicolon  immediately  follow- 
ing them,  the  words,  "(except  as  pro- 
vided in  part  115)". 

Part  137— Oiticiai.  Mail 

3.  Amend  section  137.81  by  inserting, 
between  the  word  "detained"  and  the 
word  "even"  in  the  first  sentence,  the 
words.  ".  except  in  accordance  with 
part  115.". 

A  Post  Office  Services  (Domestic) 
transmittal      letter      making      these 


changes  in  the  pages  of  the  Postal  Ser- 
vice Manual  wUl  be  published  and  will 
be  transmitted  to  subscribers  auto- 
matically. These  changes  will  be  pub- 
lished in  the  Federal  Reoutbr  as  pro- 
vided in  39  CJfJEL  111.8.  (39  J3B.C.  401. 
404.3623(d)).  , 

I  Loots  A.  Cox. 

'  QenertH  Counsel 

[FR  Doc.  78-9005  FUed  4-4-78:  8:45  am] 
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Htl«  41— ^blk  Contracts  and 
Prop«ity  Manafl«RMnt 

CHAPTER  1-.F€0ERAL 

PROCUREMENT  REGULATIONS 

[FFR  Amdt.  IBl] 

PART  !l-1— GENERAL 

En«rgy  Censorvatlon 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  re- 
quires Government  employees  to 
apply  energy  conservation  and  effi- 
ciency standards  when  making  pur- 
chases for  the  Government.  The  cir- 
cimistances  which  created  the  need  for 
the  action  were  the  Energy  Policy  and 
Conservation  Act  (42  XJJR.C. 
6361(aKl)).  Ekecutlve  Order  11912. 
and  the  Office  of  Federal  Procure- 
ment Policy's  Policy  Letter  No.  76-1. 
The  intended  effect  is  to  ensure  the 
application  of  the  principles  of  energy 
conservation  and  efficiency  in  the  pro- 
curement of  property  and  services. 

EFFECrnVE  DATE:  This  amendment 
is  effective  May  15.  1978.  but  may  be 
observed  earlier. 

FOR  FURTHER  INFORMATION 
CONTACT:       I 

Philip  G.  Read.  Director  of  Federal 
Procurement  RegiUations.  703-557- 
8947.  j 

The  table  of  contents  for  part  1-1  is 
amended  to  add  new  entries  as  follows: 

Sec  I 

1-1.328-1-1.338    tReservedl 
1-1.339    Energy  conservation. 
1-1.339-1    Authority. 
1-1.339-2    Procedures. 
1-1.339-3    Deflnitfons. 

Subpart  1-1 J3 — 6«n*ral  PellciM 

Sections  1-1.328  through  1-1.338  are 
reserved,  and  S  1-1.339  is  as  added  fol- 
lows: 

91-1.328—1-1.338    [Reserved] 

9  1-1.339    Energy  conserration. 

91-1.339-I    Authority. 

(a)  The  Energy  Policy  and  Conserva- 
tion Act  (42  UJS.C.  6361(aKl))  provides 
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as  foUows:  "The  President  shall,  to  the 
extent  of  his  authority  under  other 
law,  establish  or  coordinate  Federal 
agency  actions  to  develop  mandatory 
standards  with  respect  to  energy  con- 
servation and  energy  efficiency  to 
govern  the  procurement  policies  and 
decisions  of  the  Federal  Government 
and  all  Federal  agencies,  and  shall 
take  such  steps  as  are  necessary  to 
cause  such  standards  to  be  implement- 
ed." 

<b)  The  authority  of  the  President 
under  the  act  was  delegated  by  the 
President  to  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy 
in  Executive  Order  11912.  The  Admin- 
istrator issued  Policy  Letter  No.  76-1. 
which  requested  agencies  "•  •  •  to 
ensure  that  the  principles  of  energy 
conservation  and  efficiency  are  ap- 
plied in  the  procurement  of  property 
and  services  whenever  the  application 
of  such  principles  would  be  meaning- 
ful and  practicable  and  consistent  with 
agency  programs  and  operational 
needs."  It  also  provided  for  implemen- 
tation of  the  policy  in  the  Federal  Pro- 
curement Regulations. 

91-1.339-2    Procedures. 

(a)  Energy  conservation  and  energy 
efficiency  criteria  shall  be  applied  in 
the  determination  of  requirements 
and  source  selection  decisions  when- 
ever the  application  of  such  criteria 
would  be  meaningful,  practical,  and 
consistent  with  agency  programs  and 
operational  needs.  Under  this  policy. 
energy  conservation  and  efficiency  cri- 
teria shall  be  considered  for  applica- 
tion along  with  price  and  other  rel- 
evant factors  In  the  preparation  of  so- 
licitations, the  evaulation  of  offers. 
and  the  selection  of  bids  and  proposals 

^  for  award. 

(b)  When  procuring  consimier  prod- 
ucts, executive  agencies  shall  take  into 
consideration  energy  use  and  efficien- 
cy labels  and  prescribed  energy  effi- 
ciency standards  as  they  become  avail- 
able. 

91-1.339-3    Dennitions. 

(a)  The  term  "consumer  product" 
means  any  article  (other  than  an  auto- 
mobile, as  defined  In  section  501(1)  of 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act)  of  a  type- 
CD  Which  in  operation  consumes,  or 

Is  designed  to  consume,  energy;  and 

(2)  Which,  to  any  significant  extent, 
is  distributed  in  commerce  for  person- 
al use  or  consumption  by  individuals; 
without  regard  to  whether  such  article 
of  such  type  is  in  fact  distributed  in 
commerce  for  personal  use  or  con- 
sumption by  an  individual. 

(b)  The  term  "covered  product" 
means  a  consumer  product  of  one  of 
the  following  types: 

(1)  Refrigerators  and  refrigerator- 
freezers. 

(2)  Freezers.  -^ 
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(3)  Dishwashers. 

(4)  CHothes  dryers. 

(5)  Water  heaters. 

(6)  Room  air-conditioners. 

(7)  Home  heating  equipment,  not  in- 
cluding furnaces. 

(8)  Television  sets. 

(9)  Kitchen  ranges  and  ovens. 

(10)  Clothes  washers. 

(11)  Humidifiers  and  dehumidiflers. 

(12)  Central  air-conditioners. 

(13)  Furnaces. 

(14)  Any  other  type  of  product 
which  the  Secretary  of  Energy  classi- 
fies as  a  covered  product  pursuant  to 
42  U.S.C.  6292(b). 

(c)  The  term  "energy  use  and  effi- 
ciency label "  means  a  label  required  to 
be  provided  by  manufacturer  of  a  cov- 
ered product  pursuant  to  42  U.S.C. 
6296. 

(d)  The  term  "manufacturer"  means 
any  person  who  manufactures  a  con- 
sumer product. 

(e)  The  term  "energy  efficiency 
standard"  means  a  performance  stan- 
dard— 

(1)  Which  prescribes  a  minimum 
level  of  energy  efficiency  for  a  covered 
product,  determined  in  accordance 
with  test  procedures  prescribed  under 
42  U.S.C.  6293;  and 

(2)  Which  includes  any  other  re- 
quirements which  the  Secretary  of 
Energy  may  prescribe  under  42  U.S.C. 
6295(c). 

(f)  The  term  "manufacture"  means 
to  manufacture,  produce,  assemble,  or 
import. 

(Sec.  205(c),  63  Stat.  390  <40  U.S.C.  486(c)).) 

Note.— The  General  Scnices  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requirinK 
preparation  of  an  Inflation  Impact  State- 
ment under  OMB  Circular  A- 107. 

Dated;  March  27.  1978. 

Jay  Solomon. 
Administrator  of 
General  Services. 
[PR  Doc.  78-8947  Piled  4-4-78;  8:45  am] 


[6820-26] 

CHAPTER  105— GENERAL  SERVICES 
ADMINISTRATION 

(ADM  7900.7  CHOE  1] 

PART  105-65— NATIONAL  HISTORI- 
CAL PUBLICATIONS  AND  RECORDS 
COMMISSION 


FfOCRAL  lEOISTER,  VOL  43,  NO.  M— WEDNESDAY,  AHUl  5,  1978 


Grant  Precadures 

AGENCY:  National  Archives  and  Re- 
cords Service,  General  Services  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  This  change  to  the  Gen- 
eral Services  Administration  Property 
Management  Regulations  deletes  the 
requirement  in  the  National  Historical 
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Publications  and  Records  Commission 
grant  procedures  that  grantees  obtain 
prior  approval  from  the  Commission 
for  deviations  in  excess  of  5  percent  of 
the  total  amount  allocated  in  the 
budget  simimary  for  salaries.  This 
action  is  being  taken  to  bring  the 
grant  procedures  In  conformance  with 
OMB  Circular  A-110,  uniform  admin- 
istrative requirements  for  grants  and 
other  agreements  with  institutions  of 
higher  education,  hospitals,  and  other 
private  nonprofit  organizations. 

EFFECTIVE  DATE:  April  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  O.  Burke.  Executive  Director, 
National  Historical  P^ibllcations  and 
Records  Commission  (NP),  Washing- 
ton, D.C.  20408,  202-724-1083. 

Section  105-65.308  is  revised  to  read 
as  follows: 

S  105-65.308    Adherence  to  original  budget 
estimates. 

No  expenses  shall  be  charged  to 
grant  funds  unless  provided  for  in  the 
budget  summary  or  approved  in  a  sub- 
sequent letter  from  the  Commission. 
The  Commission  shall  be  Informed 
promptly  by  the  grantee  of  any  signifi- 
cant departure  from  the  budget  sum- 
mary. 

(Sec.  205<c).  63  SUt.  390  (40  U.S.C.  486(c)).) 

Note.— The  General  Services  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  OMB  Circular  A-107. 

Dated:  March  27, 1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 
(PR  Doc.  78-8949  Piled  4-4-78:  8:45  am] 


[6315-01] 

Tin*  45— Public  Wclfor* 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Instruction  6004-lk] 

PART  1060— GENERAL  CHARACTER- 
ISTICS OF  COMMUNITY  AaiON 
PROGRAMS 

CSA  Income  Poverty  Guidolinos; 
Revision 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  revising  its  income 
poverty  guidelines.  The  Economic  Op- 
portunity Act  requires  yearly  revisions 
of  the  poverty  guidelines  for  use  by 
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every  agency  administering  programs 
under  the  Act  in  which  the  poverty 
line  is  used  to  judge  eligibility  for  par- 
ticipating in  programs.  These  annual 
revisions  assure  that  the  Income  guide- 
lines reflect  the  changes  In  the  cost  of 
living. 

DATES:  This  rule  is  effective  May  5. 
1978.  CSA  welcomes  comments  and 
will  consider  all  comments  received 
prior  to  May  5.  1978.  Please  address  all 
conunents  to:  Mr.  Frank  Morris.  Chief, 
Policy  Analysis  Division,  Community 
Services  Administration,  Office  of 
Planning,  Policy  and  Evaluation,  1200- 
19th  Street  NW.,  Washington,  D.C. 
20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Frank  Monis,  202-632-6630. 

SUPPLEMENTARY  INFORMATION: 
In  order  that  the  true  level  of  poverty 
which  is  used  to  determine  program 
eligibility  does  not  change  as  a  result 
of  substantial  Increases  In  the  (X)st  of 
living  as  measured  by  the  Consumer 
Price  Index,  CSA  by  authority  of  Sec- 
tion 625  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  revises,  from 
time  to  time,  its  poverty  Income  guide- 
lines In  order  to  keep  them  abreast  of 
changes  in  the  cost  of  living  for  the 
poor.  This  amendment  to  S  1060.2  re- 
vises the  guidelines  previously  pub- 
lished In  §S  1060.2-1-1060.2-2  (CSA 
Instruction  6004-1  J)  to  reflect  the  per- 
centage change  in  the  Consumer  Ftice 
Index  from  1976  to  1977  as  set  forth  in 
the  Economic  Report  of  the  President, 
January  1978.  The  text  defining 
"Income"  and  "A  Farm  Residence"  re- 
mains unchanged. 

Graciela  (Grace)  Olivarez, 
Director. 

In  45  CFR  Chapter  X,  §§1060.2-1 
through  1060.2-2  are  revised  to  read  as 
follows: 

Sec. 

1060.2-1    AppIicabUity. 

1060.2-2    Policy. 

Authority:  Sec.  602,  78  Stat.  530;  (42 
U.S.C.  2942). 

§  1060.2-1     Applicability. 

This  subpart  applies  to  all  grants  fi- 
nancially assisted  under  titles  II,  III-B 
and  VII  of  the  Economic  Opportunity 
Act  of  1964,  as  amended.  If  such  assis- 
tance is  administered  by  the  Commu- 
nity Services  Administration. 

§1060.2-2    Policy. 

(a)  The  attached  income  guidelines 
are  to  be  used  for  all  those  CSA- 
funded  programs,  whether  adminis- 
tered by  a  grantee  or  delegate  agency, 
which  use  CSA  poverty  income  guide- 
lines as  admission  standards.  These 
guidelines  do  not  supersede  alternative 
standards  of  eligibility  approved  by 
CSA. 


(b)  The  guidelines  are  also  to  be 
used  in  certain  other  Instances  where 
required  by  CSA  as  a  definition  of  pov- 
erty, e.g.,  for  purposes  of  data  collec- 
tion and  for  defining  eligibility  for 
allowances  and  reimbursements  to 
board  members.  Agencies  may  wish  to 
use  these  guidelines  for  other  adminis- 
trative and  statistical  purposes  as  ap- 
propriate. 

(c)  The  following  definitions,  from 
"Current  Population  Reports",  P-60, 
No.  91,  Bureau  of  the  Census.  Decem- 
ber 1973  have  been  adopted  by  CSA 
for  use  with  the  attached  poverty 
guidelines. 

(1)  Income.  Refers  to  total  cash  re- 
ceipts t)efore  taxes  from  all  sources. 
These  Include  money  wages  and  sala- 
ries before  any  deductions,  but  not  in- 
cluding food  or  rent  in  lieu  of  wages. 
They  include  receipts  from  self-em- 
ployment or  from  own  farm  or  busi- 
ness after  deductions  for  business  or 
farm  expenses.  They  Include  regular 
payments  from  public  assistance, 
s(x;lal  security,  unemployment  and 
workmen's  compensation,  strike  bene- 
fits from  union  funds,  veterans  bene- 
fits, training  stipends,  alimony,  child 
support  and  military  family  allot- 
ments or  other  regular  support  from 
an  absent  family  member  or  someone 
not  living  In  the  household:  govern- 
ment employee  pensions,  private  pen- 
sions and  regular  Insurance  or  annuity 
payments;  and  Income  from  dividends. 
Interest,  rents,  royalties,  or  in(x>me 
from  estates  and  trusts.  For  eligibility 
purp<}ses.  income  does  not  refer  to  the 
following  money  receipts:  any  assets 
drawn  down  as  withdrawals  from  a 
bank,  sale  of  property,  house  or  car. 
tax  refunds,  gifts,  one-time  Insurance 
payments  or  compensation  for  injury; 
also  to  be  disregarded  is  non-cash 
income,  such  as  the  bonus  value  of 
food  and  fuel  produced  and  consumed 
on  farms  and  the  Imputed  value  of 
rent  from  owner-occupied  farm  or 
non-farm  housing. 

(2)  A  Farm  Residence.  Is  defined  as 
any  dwelling  on  a  place  of  10  acres  or 
more  with  $50  or  more  annual  sales  of 
farm  products  raised  there;  or  any 
place  less  than  10  acres  having  prod- 
uct sales  of  $250  or  more. 

\  ATTACHMDfT 

COIC  lUNITT  SESVICSS  AOMINISTHATION 

POVERT  r  INCOME  CDIDEUmS  rOR  AU.  STATES 
EXCEPT  ALASKA  AMD  HAWAII 


Size  of  family  unit: 

1 

2 

3 

4 

5 

« 


Nonfann 

Pann 

family 

family 

$3,140 

12.690 

4.160 

3.550 

5.180 

4,410 

6.200 

5.270 

7.220 

6.130 

8.340 

6.990 

For  family  unit*  with  more  than  6  members,  add 
<  1.030  for  each  additional  member  in  a  nonfann 
family  and  8860  for  each  additional  member  in  a 
farm  family. 
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POVERTY  GtTIDELIIfCS  POR  ALASKA 


Nonfarm      Farm 
family       family 


83.940 

83.380 

5.210 

4.450 

6.480 

5.520 

7.750 

6,590 

8.020 

7,660 

10.290 

8.730 

For  family  units  kith  more  than  6  members,  add 
$1,270  tor  each  adklitional  member  tn  a  nonfarm 
family  and  $1,070  flor  each  additional  member  in  a 
farm  family. 

POVERTY  CtllDELINES  POR  HAWAII 


Size  of  family  unit: 

1 

2 

1 

4 

8 

6 


Nonfarm      Farm 
family       family 


83,620 
4.790 
5.960 
7.138 
8.300 
9.470 


$3,130 
4.110 
5,090 
8.070 
7.050 
8.030 


For  family  unit*  vlth  more  than  6  members,  add 
81.170  for  each  additional  member  in  a  nonfarm 
family  and  8980  for  each  additional  member  In  a 
farm  family. 

[FR  Doc.  78-«939  FUed  4-4-78;  8:45  am] 


[6315-01] 

[CSA  Notice  6143-7] 

PART  1061— EMERGENCY  ENERGY 
CONSERVATION  PROGRAM 

Subpart — Funlrilng  R»quir«m*iits  for 

EiiMrgMicy  En«rgy  AMitfonc* 

Program 

MlSCKLUaneOUS  AMOIDlCElfTS 

AGENCY:  Cotnmunity  Services  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  Tlie  Community  Services 
Administration  is  amending  its  rule  on 
the  Emergency  Energy  Assistance  Pro- 
gram published  at  43  FR  9476  (CSA 
Notice  6143-7X  The  most  significant 
change  affects  the  eligibility  for  assis- 
tance of  persons  60  years  of  age  and 
over  by  lowering  the  income  levels 
from  150  percent  of  the  CSA  Poverty 
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Guidelines  to  those  at  or  below  125 
percent  and/or  who  are  recipients  of 
Supplemental  Security  Income.  This 
change  is  being  made  at  the  specific 
request  of  the  Office  of  Management 
and  Budget.  The  second  change  clari- 
fies criteria  for  funding  of  energy  re- 
lated, as  well  as  weather  related,  emer- 
gencies declared  by  the  Federal  Gov- 
ernment as  triggers  for  relea.se  of 
EEAP  funds. 

DATE:  This  rule  is  effective  April  5, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Saul  or  Mr.  Wallace  W. 
Lumpkin.  Community  Services  Ad- 
ministration. Office  of  Program  De- 
velopment, Energy  Programs,  1200 
19th  Street  NW..  Washington,  D.C, 
20506.  202-254-5460. 

(Sec.  602,  78  SUt.  530  (42  U.S.C.  2942).) 

Graciela  (Grace)  Olivarez. 
Director. 

45  CFR  part  1061  is  amended  by 
amending  §§  1061.51-3(b)(l)  and 
1061.51-7(b)(l)  to  read  as  follows: 

(1061.51-3    [Amended] 

In  §1061.51-3(b)(l)  the  following 
opening  phrase  "In  any  State  or  local- 
ity where  weather  conditions,  such  as 
a  blizzard,  have  been  declared  by  the 
Federal  Government  to  constitute  an 
emergency  or  disaster  •  •  •"  is  deleted 
and  the  following  phrase  Ls  substitut- 
ed: "In  any  State  or  locality  where  it 
has  been  declared  by  the  Federal  Gov- 
ernment that  an  energy  or  weather  re- 
lated   emergency    or    disaster    exists 


91061.51-7    [Amended] 

In  5 1061.51-7(b)  delete  the  entire 
subparagraph  (1)  and  replace  with  the 
following:  "(1)  Income  eligibility. 
Households  with  Incomes  no  higher 
than  125  percent  of  the  CSA  Poverty 
Guidelines  as  set  forth  in  CSA  Instruc- 
tion 6004-lj.  and  changes  thereto, 
and/or  elderly  individuals  and  couples 
(age  60  and  over)  who  receive  Supple- 
mentary Security  Income  (SSI)  may 
be  assisted  with  funds  imder  this  pro- 
gram (see  attached  Income  Chart)." 

[FR  Doc.  78-8940  FUed  4-4-78;  8:45  am] 
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[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
^  REGULATIONS 

[Ex  Parte  No.  r,5  (Sub-No  25)] 

PART  1003— LIST  OF  FORMS 

PART  1100— RULES  OF  PRACTICE 

Revision  of  Application  Procedures 

AGENCY:  Interstate  Commerce  Com- 
miiision. 

ACTION:  Notice  of  grace  period  for 
filing  of  applicalions  for  permanent 
operating  authority. 

SUMMARY:  On  April  1.  1978.  new 
filing  and  processing  procedures  an- 
nounced on  December  13,  1977,  [42  FR 
62486  (1977)1  involving  applications 
for  permanent  motor  carrier,  broker, 
water  carrier,  and  freight  forwarder 
operating  authority  are  to  become  ef- 
fective. It  has  come  to  the  Commis- 
sion's attention,  however,  that  some 
field  offices  have  yet  to  receive  copies 
of  the  new  application  forms.  The 
Commission  therefore  is  announcing  a 
two-week  (April  1-16,  1978)  period  of 
grace  during  which  time  filings  on 
either  the  old  or  the  new  application 
forms  will  be  accepted.  Applications 
filed  on  the  new  forms  during  this 
grace  period  will  be  processed  under 
the  new  procedures.  Appplications 
filed  on  the  old  forms  during  this 
grace  period  will  not  be  rejected.  On 
and  after  April  17,  1978.  all  applica- 
tions seeking  permanent  motor  carri- 
er, broker,  water  carrier,  and  freight 
forwarder  operating  authority  must  be 
filed  on  the  new  forms  which  will  be 
processed  under  the  new  procedures. 

Decided:  March  30,  1978. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-9017  Piled  4-4-78;  8:45  ami 
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proposed  rules 
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giva  int*rMt«d  person*  on  opportunity  to  participate  in  Itt*  rule  making  prior  to  the  odoption  of  tfi«  find  ruWs. 


[1601-01] 

GENERAL  ACCOUNTING  OFFICE 

[4  Cn  Port  21] 

PtOCfOUKES  FOI  DECISIONS  ON  APPIOftl. 
ATEO  FUND  iXPENDITURES  IN  FEDERAL 
LABOI-MANAOEMENT  RELATIONS  PRO- 
ORAM 


Sec. 

21.7  Considerations  governing  the  issuance 
of  a  decision. 

21.8  Joint  requests  for  decisions. 

21.9  Compliance  with  Federal  Labor  Rela- 
tions Council  review  procedures. 

21.10  Distribution  of  decisions. 

AxTTHORmr.— Sec.  8.  28  Stat.  207.  as 
amended  (31  U.S.C.  74);  Sec.  3.  55  SUt.  876 
(31  UjS.C.  82d). 


AGENCY:  General  Accounting  Office.      j21.1    Purpose  and  scope. 
ACTION:  Proposed  Rule. 


SUMMARY:  This  proposed  rule  is  In- 
tended to  formalize  the  procedure 
that  Federal  agencies  and  labor  orga- 
nizations currently  use  in  requesting 
decisions  from  the  Comptroller  Gener- 
al on  the  legality  of  appropriated  fund 
expenditures  incident  to  the  Federal 
Labor  Relations  Program.  The  infor- 
mal and  non-standardized  procedure 
presently  in  use  has  led  to  misunder- 
standings among  the  parties  in  the 
program  and  has  resulted  in  unneces- 
sary delay  in  the  Issuance  of  decisions. 
This  new  procedure  is  designed  to  cor- 
rect these  deficiencies  by  providing  in- 
terested parties  with  the  guidance 
they  need  to  submit  complete  decision 
requests  on  a  timely  basis  to  the  Gen- 
eral Accounting  Office  and  thereby 
expedite  the  Issuance  of  decisions. 

DATES:  All  comments  shall  be  consid- 
ered which  are  received  by  May  5, 
1978. 

ADDRESSES:  Comments  should  be 
addressed  to:  Robert  L.  Higglns,  Assis- 
tant General  Counsel  for  Civilian  Per- 
sonnel Law,  Office  of  the  General 
Counsel.  General  Accounting  Office. 
Washington.  D.C.  20548.        ^ 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Higgins,  Assistant  General 
Counsel.  Office  of  the  General 
Counsel,  General  Accoimting  Office, 
Washington.  D.C.  20548.  202-275- 
6410. 

Accordingly,  it  is  proposed  to  amend 
4  CFR  Chapter  I  by  adding  a  new  Part 
21,  reading  as  follows: 

PART  21— PROCEDURES  FOR  DEOSIONS  ON 
APPROPRIATED  FUND  EXPENDITURES  IN 
FfOBUU.  LABOR-MANAOEMENT  RELATIONS 
PROGRAM 

Sec. 

21.1  Purpose  and  scope. 

21.2  Definitions. 

21.3  Who  may  request  a  decision. 

21.4  Content  of  request. 

21.5  Service. 

21.6  Timeliness  of  requests  for  decisions. 


This  part  sets  forth  the  procedures 
under  which  the  U.S.  General  Ac- 
counting Office  will  render  decisions 
concerning  the  legality  of  appropriat- 
ed fund  expenditures  on  labor-man- 
agement relations  issues.  The  smooth 
fimctioning  of  the  Federal  labor-man- 
agement relations  program  requires 
that  labor-management  relations  mat- 
ters involving  questions  regarding  the 
legality  of  appropriated  fund  expendi- 
tures be  resolved  as  expeditiously  as 
possible.  The  following  procedures  are 
established  to  accomplish  this  objec- 
tive. 

921.2    Definitions. 

As  used  in  this  part,  unless  the  con- 
text requires  otheruise — 

(a)  A  "labor-management  relations 
matter"  means  an  issue  or  dispute  in- 
volving the  legality  of  an  expenditure 
of  appropriated  funds  arising  from 
any  of  the  following:  (1)  an  arbitration 
award:  (2)  an  actual  or  proposed  col- 
lective-bargaining agreement  provi- 
sion; (3)  a  decision  or  order  of  the  Fed- 
eral Labor  Relations  Council;  or  (4)  a 
decision  or  order  of  the  Assistant  Sec- 
retary of  La6or  for  Labor-Manage- 
ment Relations. 

{21.3    Who  may  request  •  decision. 

Heads  of  agencies  and  Departments, 
the  Federal  Labor  Relations  Council 
and  the  Assistant  Secretary  of  Labor 
for  Labor-Management  Relations,  au- 
thorized certifsring  officers,  disbursing 
officers  and  heads  of  labor  organiza- 
tions may  apply  for  a  decision  on  the 
legality  of  appropriated  fund  expendi- 
tures that  arise  in  the  Federal  Labor- 
Management  Relations  Program. 

9  21.4    Content  of  request 

A  request  for  a  decision  shall  be  in 
writing,  dated,  signed  by  the  request- 
er, addressed  to  the  Comptroller  Gen- 
eral, United  States  General  Account- 
ing Office.  Washington,  D.C.  20548, 
and  contain  as  applicable: 

(a)  The  name  and  address  of  the 
party  requesting  the  decision; 

(b)  In  the  case  of  requests  submitted 
by   anyone   other   than   the   Federal 


Labor  Relations  Council  or  the  Assis- 
tant Secretary  of  Labor  for  Labor- 
Management  Relations,  a  statement  of 
the  legal  question  to  be  decided,  a  pre- 
sentation of  all  relevant  facts  involved, 
and  a  statement  of  the  party's  argu- 
ment; 

(c)  Copies  of  all  pertinent  records 
and  supporting  documents  such  as  an 
arbitration  award  and  the  collective- 
bargaining  agreement;  and 

(d)  A  copy  of  any  decisions  and  re- 
ports issued  at  an  earlier  stage  of  de- 
velopment in  the  matter,  such  as  deci- 
sions of  the  Federal  Labor  Relations 
Council,  the  Assistant  Secretary  of 
Labor  for  Labor-Iiianagement  Rela- 
tions, Department  of  Labor  Regional 
Administrators  and  Administrative 
Law  Judges. 

9  21.5    Service. 

(a)  Any  person  requesting  a  decision 
that  involves  a  labor-management  re- 
lations matter  is  responsible  for 
promptly  serving  a  copy  of  the  request 
and  supporting  documents  on  all 
known  interested  parties.  Service  shall 
be  made  by  registered  or  certified  mail 
or  in  person.  When  service  is  by  mail, 
the  date  of  service  shall  be  the  day 
when  the  matter  served  is  deposited  in 
the  United  States  mall.  A  signed  and 
dated  statement  of  service  shall  be 
submitted  along  with  the  request  and 
Indicate  the  names  of  the  psuties  and 
persons  served,  their  addresses,  the 
date  of  service,  the  nature  of  the  docu- 
ment served,  and  the  manner  in  which 
service  was  made. 

(b)  Any  party  served  or  any  other 
person  may  submit  a  written  response 
to  the  request  for  decision  or  may 
submit  written  comments  to  the 
Comptroller  General.  U.S.  General  Ac- 
counting Office,  Washington,  D.C. 
20548.  Any  such  response  or  comments 
should  be  submitted  within  15  days 
after  the  date  of  the  request  in  order 
to  ensure  that  it  will  be  considered  by 
the  General  Accounting  Office. 

9  21.6    Timelineas  of  requests  for  decisions. 

Because  of  the  sensitive  nature  and 
far  reaching  implications  of  lat>or- 
management  relations  disputes  and 
grievances,  questions  in  this  area  in- 
volving the  legality  of  appropriated 
fund  expenditures  should  be  submit- 
ted to  the  General  Accounting  Office 
for  a  decision  without  undue  delay. 

9  21.7    Considerations  governing  the  Issu- 
ance of  a  decision. 

(a)  Decisions  on  the  use  of  appropri- 
ated funds  involved  in  labor-manage- 


ment relations  matters  will  be  issued 
as  expeditiously  m  possible,  normally 
within  60  calendar  days  of  receipt  of 
the  arguments  and  comments  of  all  In- 
terested parties.  Where  a  delay  Is  an- 
ticipated in  the  issuance  of  a  decision, 
interested  parties  will  be  notified  and 
provided  with  a  tentative  date  that  is- 
suance of  the  decision  may  be  expect- 
ed. 

(b)  Questions  submitted  for  a  deci- 
sion must  Involve  an  actual  issue  or 
dispute  and  nmy  not  be  of  a  purely 
speculative  or  hypothetical  nature. 

(c)  The  Comptroller  General  may 
refuse  to  issue  a  decision  on  a  matter 
that  Is  the  subject  of  litigation  before 
a  court  of  competent  Jurisdiction. 

9  21.8    Joint  rcqacsta  for  deciiiom. 

In  an  effort  to  reduce  the  amount  of 
time  required  for  the  decision-making 
process,  agencies  and  labor  organiza- 
tions* are  encouraged  to  submit  Joint 
requests  for  decisions  on  matters 
where  both  parties  agree  on  or  can 
stipulate  the  factual  situation  and  the 
only  question  that  remains  to  be  re- 
solved is  the  legality  of  the  expendi- 
ture. 

921.9  Compliance  with  Federal  Labor  Re- 
lations Cmuidl  review  proccdurek 

When  an  agency  oi;  a  labor  organiza- 
tion requests  a  decision  from  the 
ComptroUer  General  on  appropriated 
fund  expenditives  ordered  by  an  arbi- 
tration award  or  a  decision  of  the  As- 
sistant Secretary  of  Labor  for  Labor- 
Management  Relation,  the  request 
does  not  relieve  the  parties  of  their  ob- 
ligation to  comply  with  Executive 
Order  11491.  as  amended,  or  to  comply 
with  Federal  IMmt  Relations  Council 
regulations  contained  in  5  CFR.  Part 
2411.  concerning  review  by  the  Coun- 
cU. 

921.10  Distribution  of  decislona. 

A  copy  of  a  decision  of  the  Comp- 
troller General  will  be  forwarded  to 
the  requester  and  to  all  other  interest- 
ed parties  of  record.  Additional  copies 
of  decisions  may  be  obtained  from  the 
Office  of  General  Counsel.  General 
Accotmting  Oflice,  Washington,  D.C. 
20548. 

Elmkr  B.  Staats. 
CbmptroUerQeneral. 
of  the  United  States. 

[FR  Doc  78-9016  FUed  4-4-78;  8:48  am] 
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[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

AgricuHur*  Marketing  S«rvic« 
[7  CFR  Port  913] 

[Docket  No.  A0-3S3-A2] 

HANDUNO  OF  GRAPEFRUIT  GROWN  IN  THE 
INTBUOR  DISTRICT  IN  FLORIDA 

Mafhn  on  PreiMMd  AmmidnMnt  of  Marfcating 
Agraawant    as    Awandad,    and    Ordor,    a< 


AOENCT:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaldng. 

SUMMARY:  The  hearing  is  being  held 
to  consider  proposed  changes  in  the 
marketing  order.  The  principal  Issues 
to  be  considered  are:  (1)  Provision  for 
selecting  an  administrative  committee 
separate  from  Order  905  (7  CFR  Part 
90S),  and  provide  for  a  public  member 
on  such  committee;  (2)  changing  the 
definition  of  the  standard  container, 
and  (3)  provide  for  including  export 
shipments  in  the  computation  of  han- 
dlers' prorate  bases. 

DATE:  The  hearing  will  be  held  April 
20,  1978.  at  the  location  listed  under 
the  address  below. 

ADDRESS:  The  hearing  will  be  held 
in  the  A.  B.  Michael  Auditorium  of  the 
Florida  Citrus  Mutual  Building,  302 
South  Massachusetts  Avenue.  Lake- 
land, Fla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  of  a  public 
hearing  to  he  held  beginning  at  10 
am.,  local  time,  with  respect  to  pro- 
posed amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
913.  as  amended,  regulating  the  han- 
dling of  grapefruit  grown  in  the  Interi- 
or District  of  Florida. 

The  hearing  Is  caUed  pursuant  to 
the  provisions  of  the  Agricultural  Mar-^ 
keting  Agreement  Act  of  1937,  f& 
amended  (7  U.S.C.  601  et.  seq.),  and 
the  applicable  rules  of  practice  and 
procedure  governing  the  formulation 
of  marketing  agreements  and  market- 
ing orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  Is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  proposed  amendment,  herein- 
after set  forth,  or  any  appropriate 
modifications  thereof,  of  the  market- 
ing agreement,  as  amended,  and  the 
order,  as  amended. 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval 
of  the  Secretary  of  Agriculture. 
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Proposed  by  the  Imterios  Osapepsvit 
Marketino  COlfmTTXB 

PROPOSAL  MO.  1 

Revise  9  913.6  to  read: 

9913.6    Handle  or  ship. 

"Handle"  or  "ship"  means  to  sell  or 
transport  grapefruit,  or  in  any  other 
way  to  place  grapefruit  in  the  current 
of  commerce  between  the  regulation 
area  and  any  point  outside  thereof. 

PROPOSAL  NO.  a 

Revise  9  913.7  to  read: 

9  913.7    Carton  or  standard  packed  carton. 

"Carton  or  standard  packed  carton" 
means  a  unit  of  measure  equivalent  to 
four-fifths  (%)  of  a  United  SUtes 
bushel  of  fruit,  whether  in  bulk  or  in 
any  container. 

PROPOSAL  NO.  3 

99913.8  through  913.11    [Redesignated  as 
99  913.9  through  913.12] 

Redesignate  §§913.8  through  913.11 
as  99  913.9  through  913.12  and  insert  a 
new  9  913.8  reading  as  follows: 

9  913.8    Producer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person  who  is 
engaged  in  the  production  for  market 
of  grapefruit  in  the  Interior  District 
and  who  has  a  proprietary  interest  in 
the  grapefruit  so  produced. 

PROPOSAL  NO.  4 

Redesignate  9913.20  as  9913.15  and 
insert  the  following  two  new  sections: 

9  913.13    Grower  districts. 

(a)  "Grower  District  1"  shaU  include 
the  Counties  of  Hillsborough.  Pinellas. 
Pasco.  Hernando,  Citrus.  Sumter,  and 
Lake. 

(b)  "Grower  District  2"  shall  include 
the  Counties  of  Osceola,  Orange. 
Seminole.  Alachua.  Putnam.  St.  Johns, 
Flagler,  Marion.  Levy,  Duval,  Nassau, 
Baker.  Union.  Bradford.  Coltunbia, 
Clay.  Gilchrist,  and  Suwannee,  and 
County  Commissioner's  Districts  One, 
Two.  and  Three  of  Volusia  County, 
and  that  part  of  the  Coimties  of 
Indian  River  and  Brevard  which  is  in- 
cluded in  the  Interior  District. 

(c)  ^'Grower  District  3"  shall  include 
the  Counties  of  Manatee,  Sarasota, 
Hardee,  Highlands.  Okeechot>ee. 
Glades.  De  Soto.  Charlotte,  Lee, 
Hendry.  Collier,  Monroe,  Dade, 
Broward,  and  the  parts  of  the  Coun- 
ties of  Palm  Beach  and  Martin  which 
are  included  in  the  Interior  District. 

(d)  "Grower  District  4"  shall  include 
the  County  of  Polk. 

9  913.14    Redlstricting. 

(a)  The  conunittee  may.  with  the  ap- 
proval of  the  Secretary,  redefine  the 


FEDERAL  REGISTER,  VOL.  43,  NO.  M— WONUOAY,  APRIL  5,  197t 


RDRAL  REOISm,  VOL  43,  NO.  66— WEDNESDAY,  APRIL  5,  1971 


14320 

grower  districts  Into  which  the  Interi- 
or Dlstlct  Is  divided  or  reapportion  or 
otherwise  change  the  grower  member- 
ship of  grower  districts,  or  both:  Pro- 
vided, That  the  membership  shall  con- 
sist of  at  least  six  but  not  more  than 
seven  grower  members,  and  any  such 
change  shall  be  based,  so  far  as  practi- 
cable, upon  the  respective  averages  for 
the  immediately  preceding  five  fiscal 
periods  of  (1)  the  volume  of  grapefruit 
shipped  from  each  grower  district;  (2) 
the  total  number  of  acres  of  grapefruit 
in  each  such  district. 

(b)  The  committee  shall  consider 
such  redlstricting  and  reapportion- 
ment during  the  1980-81  fiscal  period, 
and  only  in  each  fifth  fiscal  period 
thereafter,  and  each  such  redlstricting 
or  reapportionment  shall  be  an- 
nounced on  or  before  March  1  of  the 
then  current  fiscal  period. 

PROPOSAL  NO.  8 

Revise  redesignated  {913.15  to  read 
as  follows: 

9  913.15    Estabiishment  and  membership. 

(a)  There  is  hereby  established  an 
Interior  Grapefruit  Marketing  Com- 
mittee consisting  of  at  least  6  but  not 
more  than  7  grower  members,  and  6 
shipper  members.  Grower  members 
shall  be  persons  who  are  not  shippers 
or  employees  of  shippers.  Shipper 
members  shall  be  shippers  or  employ- 
ees of  shippers.  The  committee  may  be 
increased  by  one  non-industry  member 
nominated  by  the  committee  and  se- 
lected by  the  Secretary.  The  commit- 
tee, with  the  approval  of  the  Secre- 
tary, shall  prescribe  Qualifications, 
term  of  office,  and  the  procedure  for 
nominating  the  non-industry  member. 

(b)  Each  member  shall  have  an  al- 
ternate who  shall  have  the  same  quali- 
fications as  the  member  for  whom  he 
is  an  alternate. 

PROPOSAL  IfO.  6 

Insert  the  following  new  sections: 

S  913.16    Term  of  office. 

The  term  of  office  of  members  and 
alternate  members  shall  begin  on  the 
first  day  of  August  and  continue  for 
one  year  and  until  their  successors  are 
selected  and  have  qualified.  The  con- 
secutive terms  of  members  shall  be 
limited  to  three  terms.  The  consecu- 
tive terms  of  office  of  alternate  mem- 
bers shall  not  be  so  limited.  Members, 
their  alternates,  and  their  respective 
successors  shall  be  nominated  and  se- 
lected by  the  Secretary  as  provided  in 
{913.17. 

9  913.17    Nominations. 

(a)  Grower  members.  (1)  The  com- 
mittee shall  give  public  notice  of  a 
meeting  of  producers  in  each  grower 
district  to  be  held  not  later  than  July 

10  of  each  year,  for  the  purpose  of 


PROPOSED  RULES 

making  nominations  for  grower  mem- 
bers and  alternate  grower  members. 
The  committee,  with  the  approval  of 
the  Secretary,  shall  prescribe  uniform 
rules  to  govern  such  meetings  and  the 
balloting  thereat.  The  chairman  of 
each  meeting  shall  publicly  announce 
at  such  meeting  the  names  of  the  per- 
sons nominated,  and  the  chairman  and 
secretary  of  each  such  meeting  shall 
transmit  to  the  Secretary  their  certifi- 
cation as  to  the  nimiber  of  votes  so 
cast,  the  names  of  the  persons  nomi- 
nated, and  such  other  information  as 
the  Secretary  may  request.  All  nomi- 
nations shall  be  submitted  to  the  Sec- 
retary on  or  before  the  20th  day  of 
July. 

(2)  Each  nominee  shall  be  a  produc- 
er in  the  grower  district  from  which 
he  is  nominated.  In  voting  for  nomi- 
nees, each  producer  shall  be  entitled 
to  cast  one  vote  for  each  nominee  in 
each  of  the  districts  in  which  he  is  a 
producer.  At  least  two  of  the  nominees 
for  member  and  their  alternated  shall 
be  affiliated  with  a  bona  fide  cooperat- 
ive marketing  organization,  and  at 
least  two  member  nominees  and  their 
alternates  shaU  not  be  so  affiliated. 

(b)  Shipper  memben.  (1)  The  com- 
mittee shaU  give  public  notice  of  a 
meeting  for  bona  fide  cooperative  mar- 
keting organizations  which  are  han- 
dlers, and  a  meeting  for  other  han- 
dlers who  are  not  so  affiliated,  to  be 
held  not  later  than  July  10  of  each 
year,  for  the  purpose  of  making  nomi- 
nations for  shipper  members  and  their 
alternates.  The  committee,  with  the 
approval  of  the  Secretary,  shall  pre- 
scribe imiform  rules  to  govern  each 
such  meeting  and  balloting  thereat. 
The  chairman  of  each  such  meeting 
shall  publicly  announce  at  the  meet- 
ing the  names  of  the  persons  nomi- 
nated and  the  chairman  and  secretary 
of  each  such  meeting  shall  transmit  to 
the  Secretary  their  certification  as  to 
the  numl}er  of  votes  cast,  the  wleght 
by  volume  of  those  shipments  voted, 
and  such  other  information  as  the  Se- 
cretay  may  request.  All  nominations 
shall  be  submitted  to  the  Secretary  on 
or  before  the  20th  day  of  July. 

(2)  Nominations  of  at  least  two  mem- 
bers and  their  alternates  shall  be 
made  by  bona  fide  cooperative  market- 
ing organizations  which  are  handlers. 
Nominations  for  at  least  two  members 
and  their  alternates  shall  be  made  by 
handlers  who  are  not  so  affiliated.  In 
voting  for  nominees,  each  handler  or 
his  authorized  representative  shall  be 
entitled  to  cast  one  vote,  which  shall 
be  weighted  by  the  volume  of  fruit 
shipped  by  such  handler  during  the 
then  current  fiscal  period. 

9  913.18    Selection. 

(a)  The  initial  members  of  the  com- 
mittee and  their  respective  alternates 
shall  be  the  members  and  alternates 
of  the  Citrus  Administrative  Commit- 


tee under  Order  No.  905  (7  CFR  Part 
905)  whose  principal  residence  and 
place  of  business  are  in  the  Interior 
District  and  who  are  serving  on  the  ef- 
fective date  of  this  amendment.  Each 
member  and  alternate  shall  serve  until 
a  successor  has  been  selected  and 
qualified. 

(b)  Successor  groioer  members.  Prom 
the  nominations  made  pursuant  to 
9  913.17(a)  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  one 
member  and  one  alternate  member 
each  to  represent  Grower  Districts  2 
and  3,  two  members  and  two  alter- 
nates to  represent  Grower  District  1, 
three  members  and  three  alternates  to 
represent  Grower  District  4.  or  such 
other  number  of  members  and  alter- 
nate members  from  each  district  as 
may  be  prescibed  pursuant  to  9  913.14. 
At  least  two  such  members  and  their 
alternates  shall  be  affiliated  with  bona 
fide  cooperative  marketing  organiza- 
tions, and  at  least  two  such  members 
and  their  alternates  shall  not  be  so  af- 
filiated. 

(c)  Successor  shipper  members.  Prom 
the  nominations  made  pursuant  to 
9  913.17(b)  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  mem- 
bers and  alternates  of  the  committee. 
At  least  two  members  and  their  alter- 
nates shall  represent  bona  fide  cooper- 
ative marketing  organizations  which 
are  .handlers,  and  at  least  two  mem- 
bers and  their  alternates  shall  repre- 
sent handlers  who  are  not  so  affili- 
ated. 

9  913.19    FaihiK  to  nominate. 

In  the  event  nominations  for  a 
member  or  alternate  member  of  the 
committee  are  not  made  pursuant  to 
the  provisions  of  9913.17,  the  Secre- 
tary may  select  such  member  or  alter- 
nate member  without  regard  to  nomi- 
nations. 

9  913.20    Acceptance  of  mcmberslUp. 

Any  person  selected  by  the  Secre- 
tary as  a  member  or  alternate  member 
of  the  committee  shall  qualify  by 
filing  a  written  acceptance  with  the 
Secretary  within  10  days  after  being 
notified  of  such  selection. 

PROPOSAL  HO.  7 

Revise  9  913.21  to  read: 

9  913.21    Inability  of  mcmi>en  to  aenre. 

(a)  An  alternate  for  a  member  of  the 
committee  shall  act  in  the  place  and 
stead  of  such  member  (1)  in  his  ab- 
sence, or  (2)  in  the  event  of  his  remov- 
al, resignation,  disqualification,  or 
death,  and  imtil  a  successor  for  his  un- 
expired term  has  been  selected. 

(b)  In  the  event  of  the  death,  remov- 
al, resignation,  or  disqualification  of 
any  person  selected  by  the  Secretary 
as  a  member  or  an  alternate  member 
of  the  committee,  a  successor  for  the 
imexpired  term  of  such  person  shall 


be  selected  by  the  Secretary.  Such  se- 
lection may  be  made  without  regard  to 
the  provisions  of  this  subiMrt  as  to 
nominations.     I 

PBOPOSALHO.  • 

Revise  9  913.31  to  read  as  foUowK 

9  913.31    AHCMmeirta. 

(a)  Each  h&ndler  who  first  handles 
fruit  shall  pay  to  the  ocmimittee,  upon 
demand,  such  handler's  pro  rata  share 
of  the  expenses  which  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  such  committee  for  its 
maintenance  and  functioning  during 
each  fiscal  period.  Each  such  handler's 
share  of  such  expenses  shall  be  that 
proportion  thereof  which  the  total 
quantity  of  fruit  shipped  to  destina- 
tions outside  the  regulation  area  but 
within  the  48  ctatlguous  States  of  the 
United  SUtes  (including  the  District 
of  Columbia),  Canada,  or  ICezioo  by 
such  handler  as  the  first  handler 
thereof  during  the  applicable  fiscal 
period  is  of  the  total  quantity  of  fruit 
so  shipped  by  all  handlers  during  the 
same  fiscal  period:  Provided,  That  If 
the  computation  of  the  prorate  bases , 
of  handlers  includes  all  fruit  handled  * 
as  specified  pursuant  to  |91S.4S(e). 
each  handler's  pro  rata  share  shall  be 
the  proportion  his  total  shipments 
bear  to  the  total  shlimients  of  all  han- 
dlers. The  Secretary  shall  fix  the  rate 
of  asseksment  per  standard  tmcked 
carton  of  fruit  to  be  paid  by  each  such 
handler.  The  psyment  of  assessments 
for  the  maintenance  and  functioning 
of  the  committee .  may  be  required 
under  this  part  throughout  the  period 
it  is  in  effect  irrespective  of  whether 
particular  provisions  thereof  are  sus- 
pended or  become  InoperatlTe. 

(b)  At  any  time  during  or  after  the 
fiscal  period,  the  Secretanr  may  in- 
crease the  rate  of  assessment  so  that 
the  sum  of  money  collected  pursuant 
to  the  provisions  of  this  section  shall 
be  adequate  to  cover  the  said  ex- 
penses. Such  inerease  shall  be  applica- 
ble to  all  fruit  shipped  to  the  applica- 
ble destinations  during  the  givea  fiscal 
period.  In  order  to  provide  fimds  to 
carry  out  the  functions  of  the  commit- 
tee, handlers  mny  make  advance  pay- 
ment of  assessments. 

PROPOSAL  HO.  • 

Revise  99913.41  and  913.42  to  read  as 

follows:  I 

9913.41    Rceommcndation  for  vohuw  ng- 
alation. 

(a)  The  committee  may.  during  any 
week,  recommend  to  the  Seovtary  the  ■ 
total  quantity  of  grapefruit  which  it 
deems  advisable  to  be  handled  to  desti- 
nations outside  the  regulation  area 
but  within  the  48  contiguous  States  of 
the  United  States  (including  the  Dis- 
trict of  Columblfi).  Canada,  or  Mexico 
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during  the  next  succeeding  weelc  Pro- 
vided. That  volume  regulations  shall 
not  be  recommended  after  such  regu- 
lations have  been  effective  for  an  ag- 
gregate of  14  weeks  during  any  fiscid 
period. 

(b)  In  making  its  recommendations, 
the  committee  shaU  give  due  consider- 
ation to  the  following  factors: 

(1)  Market  prices  for  grapefruit; 

(2)  Supply,  maturity,  and  conditions 
of  grapefruit  in  the  production  area; 

(3)  Market  prices  and  supplies  of 
citrus  fruits  from  competitive  produc- 
ing areas,  and  supplies  of  other  com- 
petitive fruits; 

<4)   Trend   and   level   in   consumer 
income;  and 
(5)  Other  relevant  factors. 

(c)  At  any  time  during  a  week  for 
which  the  Secretary,  pursuant  to 
9913.42,  has  fixed  the  quantity  of 
grapefniit  which  may  be  so  handled, 
the  committee  may  recommend  to  the 
Secretary  that  such  quantity  be  in- 
creased for  such  weelc  Each  such  rec- 
ommendation, together  with  the  com- 
mittee's reason  for  such  recommenda- 
tion, shall  be  submitted  promptly  to 
the  Secretary. 

9913.42    issuance  of  volume  regulation. 

Whenever  the  Secretary  finds,  from 
information  submitted  by  the  commit- 
tee, or  from  other  available  informa- 
tion, that  to  limit  the  quantity  of 
grapefruit  which  may  be  handled  to 
destinations  outside  the  regiilatlon 
area  but  within  the  48  contiguous 
States  of  the  United  SUtes  (including 
the  District  of  Columbia).  Canada,  or 
Mexico  during  a  specified  week  will 
tend  to  effectuate  the  declared  policy 
of  the  act.  he  shaU  fix  such  quantity: 
Provided,  That  such  regulations 
during  each  fiscal  period  shall  not  in 
the  aggregate  limit  the  volume  of 
grapefruit  shipments  for  more  than  14 
weelcs.  The  quantity  so  fixed  for  any 
week  may  be  increased  by  the  Secre- 
tary at  any  time  during  such  week. 
Such  regulations  may,  as  authorized 
by  the  act,  be  made  effective  irrespec- 
tive of  whether  the  season  average 
price  of  grapefruit  is  in  excess  of  the 
parity  price  of  grapefruit  specified 
therefor  in  the  act.  The  Secretary  may 
upon  the  recommendation  of  the  com- 
mittee, or  upon  other  available  infor- 
mation, terminate  or  suspend  by  regu- 
lation at  any  time. 

PROPOSAL  NO.  10 

Revise  9  913.43  to  read  as  follows: 

9  918.43    I*rorate  bases. 

(a)  Each  person  who  desires  to 
handle  grapefruit  shall  submit  to  the 
committee,  at  such  time  and  in  such 
manner  as  may  be  designated  by  the 
committee,  and  upon  forms  made 
avaUable  by  it.  a  written  application 
for  a  prorate  base  and  for  allotments 
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as    provided    in    this    section    and 
9  913.44. 

(b)  Such  application  shall  l>e  sub- 
stantiated in  such  manner  and  shall  be 
supported  by  such  Information  as  the 
committee  may  require. 

(c)  The  committee  shall  determine 
the  accuracy  of  the  information  sul>- 
mltted  pursuant  to  this  section.  When- 
ever the  committee  finds  that  there  is 
an  error,  omission,  or  inaccuracy  in 
any  such  information,  it  shall  correct 
the  same  and  shall  give  the  person 
who  submitted  the  information  a  rea- 
sonable opportunity  to  discuss  with 
the  committee  the  factors  considered 
in  making  the  correction. 

(d)  Each  week  diulng  the  marketing 
season  when  volume  regulation  Is 
Ukely  to  be  recommended  for  the  fol- 
lowing week,  the  committee  shall  com- 
pute a  prorate  base  for  each  handler 
who  has  made  application  in  accor- 
dance with  the  provisions  of  this  sec- 
tion. The  prorate  base  for  each  such 
handler  shall  be  computed  by  adding 
together  the  handler's  shipments  of 
grapefruit  to  destinations  outside  the 
regulation  area  In  the  48  contiguous 
States  of  the  United  States  (including 
the  District  of  Coliunbia),  Canada,  or 
Mexico  in  the  current  season  and  his 
shipments  to  such  destinations  in  the 
immediately  preceding  seasons,  if  any, 
within  the  representative  period,  in 
wlilch  he  shipped  grapefruit  and  divid- 
ing such  total  by  a  divisor  computed 
by  adding  together  the  number  of 
weelts  elapsed  in  the  current  season 
and  51  weeks  for  each  of  such  immedi- 
ately preceding  seasons  within  the 
representative  period  in  which  the 
handler  so  slilpped  grapefruit.  For 
purposes  of  this  section  "representa- 
tive period"  means  the  three  preced- 
ing seasons  together  with  the  current 
season;  the  term  "season"  means  the 
51  week  period  beginning  with  the 
first  full  week  in  August  of  any  year; 
and  the  term  "current  season"  means 
the  period  beginning  with  the  first  full 
week  in  August  of  the  current  fiscal 
period  through  the  fourth  full  week 
preceding  the  week  of  regulation:  Pro- 
vided. That  when  official  shipiflng  re- 
cords are  available  to  the  committee 
the  term  "current  season"  shall 
extend  through  the  third  full  week 
preceding  the  week  of  regulation. 

(e)  If  the  conunittee  determines  that 
it  is  desirable  and  appropriate  to  in- 
clude in  the  computation  of  prorate 
bases  of  handlers  all  fruit  handled 
during  the  representative  period  by 
each  handler  applicant,  it  may.  upon 
the  approval  of  the  Secretary,  include 
all  such  fruit  in  such  computation. 

Proposed  by  the  F^itit  and  Vbgetablb 
Division.  Agricultxtral  Markxtiho 
Service: 

proposal  ho.  1 1 

Make  suchjchanges  as  may  be  neces- 
sary  to  make  the  entire  marketing 
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agreement  and  the  order  conform  with 
any  amendment  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  obtained  from  the 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  VB.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250. 

Dated:  March  30, 1978. 

William  T.  Mamlet. 
Deputy  AdminUtrator. 
Marketing  Program  Operations. 
(FR  Doc  78-8971  Filed  4-4-78;  8:45  sm] 


[3410-07] 

fmman  Hmm*  Ailwliililialtoii 

(7  cm  r«rt  IttX] 

[FmHA  Instruction  444.1] 

lUtAL  HOUSMO  LOAN  AND  OtANTS 


AwVMMC9  II9IIC9  #f 


■UP9S  WM  AlffftlOflZOflOltSj 

AOENCT:  Fanners  Home  Administra- 
tion. U8DA. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Farmers  Home  Ad- 
mintotration  is  considering  amending 
this  subpart  to  more  clearly  define  eli- 
gibility standards  for  section  502 
Rural  Housing  Loans.  This  advanced 
notice  of  proposed  rule  making  is 
being  issued  in  ctnnpliaDce  with  a  Con- 
sent Order  in  the  United  States  Dis- 
trict Court  for  the  District  of  Colum- 
bia Civil  Action  No.  77-0355.  Oene 
Kenneth  Vlckers,  et  al  Plantiffs.  vs 
Bob  Bergland.  et  al  Defendant. 

DATES:  Comments  must  be  recei;ired 
on  or  before  May  5, 1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Dir- 
ectives Management  Branch,  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture,  Room  6316. 
Washington.  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  win  be  made  available  for 
public  liMpection  at  the  address  given 
above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jerry  B.  Ireton  203-447-4295. 

SUPFLEBIENTARY  INFORMATION: 
Subpart  A  of  Part  1822.  Chapter 
XVIII  of  Title  7.  Code  of  Federal  Reg- 
ulations. Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and  Au- 
thorization will  be  amended  to  more 
clearly  define  and  revise  the  eligibility 
standards  for  502  housing  applicants. 
Comments  are  specificaUy  requested 
for  on  standards  to  be  used  in  deter- 
mining "repayment  ability"   and  on 


possible  definitions  of  credit  history. 
In  particular,  FmHA  is  also  consider- 
ing the  use  of  budget  forms  in  all 
housing  loans.  Suggestions  on  what 
should  be  Included  in  these  forms  and 
what  standards  should  be  used  to  de- 
termine "repayment  ability"  are  also 
requested.  The  Farmers  Home  Admin- 
istration will  determine  the  eligibility 
of  applicants,  and  approve  loans  based 
on  these  criteria  and  other  provisions 
of  Section  502  of  Title  V  of  the  Hous- 
ing Act  of  1949. 

(Delegation  of  authority  by  the  Sec  of 
AgrL,  7  CFR  3.33;  delesatlon  of  authority  by 
the  Aast.  Sec.  for  Rural  Development,  7 
CFR  3.70.) 

Dated:  March  30,  1978. 

Jamis  E.  Thorhtoii  , 
Associate  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-8958  PUed  4^4-78;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFfTY 
COMMISSION 

[i«  cm  Ok  ■] 

HUMATWI  CMUSTMAS  TIH  UOHTS 


TTVffflWffVmiff^  ffWff^BV  WW 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Extension  of  Time  for  Pub- 
lishing a  Proposed  Consimier  Product 
Safety  Standard. 

SUMMARY:  In  this  notice,  the  Com- 
mission extends,  by  30  days,  from 
April  3,  1978  untU  May  3,  1978.  the 
period  In  which  the  Commission  must 
publish  in  the  Fkobbal  Rsoistkk 
either  a  proposed  consumer  product 
standard  for  miniature  Christmas  tree 
lights  or  a  notice  withdrawing  the  pre- 
viously published  notice  of  proceeding 
for  the  development  of  a  standard. 
The  reason  for  extending  this  time 
period  is  the  need  for  additional  time 
to  review  the  complex  and  lengthy 
draft  proposal  to  ensure  that  it  is  ac- 
curate. 

DATES:  The  deadline  for  publishing  a 
proposed  standard  Is  extended  to  May 
3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Carl  Blechschmldt,  Office  of  Pro- 
gram Management,  Consumer  Prod- 
uct Safety  Commission,  Washington, 
D.C.  20207,  301-492-6557. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  notice  Is  to  extend 
by  30  days,  from  April  3.  1978  until 
Bfay  3,  1978,  the  period  in  which  the 
Consumer  Product  Safety  Commission 
must  publish  in  the  Federal  Recisteb 


either  a  proposed  consumer  product 
safety  standard  for  miniature  Christ- 
mas tree  lights  or  a  notice  withdraw- 
ing the  previously  published  notice  of 
proceeding  for  the  development  of  a 
standard. 

A  proceeding  to  develop  a  consumer 
product  safety  standard  for  miniature 
Christmas  tree  lights  was  commenced 
under  the  Consumer  Product  Safety 
Act  (CPSA)  by  a  notice  in  the  Federal 
Register  of  March  31.  1977  (42  FR 
17154),  in  which  the  Commission  solic- 
ited either  (1)  offers  to  develop  a  rec- 
ommended consumer  product  safety 
standard  or  (2)  the  submission  of  ex- 
isting standards  to  serve  as  a  recom- 
mended consumer  product  safety  stan- 
dard. The  Commission  subsequently 
accepted  the  offer  of  the  National 
Consumers  League  (NCL)  to  develop  a 
safety  standard  for  this  product,  and 
NCL  submitted  a  recommended  stan- 
dard to  the  Commission  on  November 
16,  1977. 

On  January  16,  1978,  the  Commls- 
^  slon  extended,  by  75  dajrs,  from  Janu- 
'ary  16,  1978,  the  period  for  publishing 
a  proposed  consumer  product  safety 
standard  or  withdrawing  the  notice  of 
proceeding.  The  reasons  for  extending 
the  time  period  were  the  need  for  fur- 
ther development  of  the  "cascade  faO- 
ure  simulation"  end-product  test  In- 
cluded in  the  standard,  the  need  to  re- 
solve several  additional  technical 
areas,  and  the  need  for  additional  time 
to  include  exact  labeling  and  Instnic- 
tion  requirements  in  the  standard. 
The  Commission  believes  that  an  addi- 
tional extension  of  30  days  Is  neces- 
sary as  a  result  of  the  complexity  and 
length  of  the  draft  proposed  standard. 
The  time  is  necessary  in  order  to 
ensure  that  the  draft  proposal  is  com- 
plete and  accurate  and  in  order  to  pro- 
vide additional  time  for  the  Commis- 
sion to  review  the  draft  proposal. 

Therefore,  in  accordance  with  the 
provisions  of  section  7(fK2)  of  the 
CPSA.  15  U.S.C.  a056(fX2).  the  Com- 
mission hereby  extends  until  May  3. 
1978  the  time  in  which  it  must  either 
publish  a  proposed  consvuner  product 
safety  standard  i4>plicable  to  minia- 
ture Christmas  tree  lights  or  withdraw 
the  notice  of  proceeding.  This  period 
may  be  further  extended  by  a  notice 
published  in  the  Federal  Register 
stating  good  cause. 

Dated:  BCarch  31, 1978. 

Saotx  Dxnnr, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc  78-8989  FUed  4-4-78;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

[«i  CR  Pwt  st-a] 

PtOCUIEMENT  lY  FORMAL  ADVERTISINO 


MicHatlMi  af  IMk  I 
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A»  Part  of 


AGENCY:  Oeneral  Services  Adminis- 
tration. Public  Buildings  Service. 

ACTION:  Withdrawal  of  proposed 
rule. 

SUMMARY:  08A  is  withdrawing  its 
proposal  to  delete  the  regulations  re- 
quiring a  listing  of  subcontractors  to 
be  submitted  with  bids  for  construc- 
tion and  alteration  contracts  awarded 
by  the  Public  Buildings  Service.  OSA 
is  taking  this  action  because  of  the 
nature  of  the  conunents  received  op- 
posing the  proposal,  the  recommenda- 
tions of  a  special  Advisory  Panel  on 
Subcontractor  Listing,  and  a  reevalua- 
tlon  of  the  requirement  The  purpose 
of  this  notice  of  withdrawal  is  to 
inform  the  public  that  OSA  has  con- 
sidered all  of  the  conunents  received 
and  has  decided  not  to  issue  the  regu- 
latory change  as  proposed. 

FOR  FURTHER  INFORMATION 
COl^ACT: 

Mr.  T.  L.  I>unn  Directlor,  Contract 
Systems  Division.  Office  o^  Con- 
struction Management.  Public  Build- 
ings Service.  General  Services  Ad- 
ministration. Washington,  D.C. 
20405.  202-566-1860. 

SUPPLEMENTARY  INFORMATION: 
On  June  1,  1977,  the  General  Services 
Administration  (GSA)  published  a  pro- 
posed rule  (42  FR  27966)  to  delete 
iS5B-2.202-70  and  5B-2.404  of  the 
Oeneral  Services  Administration 
Procurement  Regulations  (41  CFR 
Chapter  5B)  to  eliminate  the  require- 
ment for  bidders  to  name  major  sub- 
contractors with  bids  on  GSA /PBS 
construction  contracts.  The  public  was 
invited  to  submit  comments  by  July  1, 
1977.  On  July  14.  1977,  the  comment 
period  was  extended  to  September  1, 
1977  (42  FR  36277).  Approximately  845 
comments  were  received,  611  against 
and  234  in  favor  of  the  proposed  rule. 

Because  of  the  strong  public  re- 
sponse to  the  proposed  rule,  GSA  es- 
tablished a  special  advisory  panel  of 
five  membert  from  the  private  sector 
to  further  involve  the  public  in  the 
resolution  of  the  issue.  The  panel  rec- 
ommended that  the  requirement  for  a 
listing  of  subcontractors  be  retained 
with  modifications. 

Having  carefully  considered  all  of 
the  comments  and  recommendations 
received.  GSA  has  decided  to  continue 
its   requirement,   with   modifications. 


PROPOSED  RULES 

for  a  listing  of  subcontractors.  Accord- 
ingly, 41  CFR  5B-2.202-70  is  being  re- 
vised to  Implement  the  panel's  recom- 
mendations and  to  incorporate  other 
changes  to  prevent  some  of  the  bid- 
ding and  award  problems  previously 
experienced.  The  revised  regulations 
will  be  published  within  approximate- 
ly 90  days. 

This  withdrawal  is  issued  under  the 
authority  of  section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

Dated:  March  28. 1978. 

James  B.  Shea,  Jr., 
Commissioner, 
Public  Buildings  Service. 
[FR  Doc.  78-8948  Filed  4-4-78;  8:45  am] 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Child  Support  Enforc«m«nt 

[45  CFR  Part  302] 

STATf  PLAN  REQUIREMENTS 

keiMflng  of  Employ***  and  Handling  of  Cash 
R*c*ipti 

AGENCY:  Office  of  Child  Support  En- 
forcement (OCSE),  Department  of 
Health.  Education,  and  Welfare. 

ACTION:  Notice  of  proijosed  rulemalc- 
ing. 

SUMMARY:  This  amendment  adds 
two  new  State  plan  requirements  to 
the  child  support  enforcement  pro- 
gram (Title  IV-D).  The  first  requires 
bonding  of  State  or  local  employees 
who  receive,  handle,  or  have  access  to 
cash.  The  second  requires  States  to 
maintain  methods  of  administration 
which  are  designed  to  assure  that  per- 
sons responsible  for  handling  cash  re- 
ceipts do  not  participate  in  accounting 
or  operating  functions  which  would 
permit  them  to  conceal  in  the  account- 
ing records  misuse  of  cash  receipts. 
The  regulations  will  provide  an  excep- 
tion to  the  separation  requirement  for 
sparsely  populated  areas  where  the 
hiring  of  unreasonable  numbers  of  ad- 
ditional staff  would  otherwise  be  nec- 
essary. The  amendment  implements 
section  502  of  Pub.  L.  95-30,  the  Tax 
Reduction  and  Simplication  Act  of 
1977. 

DATE:  Consideration  will  be  given  to 
written  comments  or  suggestions  re- 
ceived by  May  22, 1978. 

ADDRESS:  Address  comments  to:  Di- 
rector, Office  of  Child  Support  En- 
forcement, Department  of  Health, 
Education,  and  Welfare,  P.O.  Box 
23526.  Washington.  £).C.  20024. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Suzanne  M.  Duval.  Office  of  Child 
Support  Enforcement,  202-472-4510. 


14323 

SUPPLEMENTARY  INFORMATION: 
Bonding 

Section  502  of  Pub.  L.  95-30  amends 
the  Social  Security  Act  to  add  a  new 
State  plan  requirement,  section 
454(14),  which  requires  the  Secretary 
to  prescribe,  and  the  States  to  comply 
with,  bonding  requirements  "for  em- 
ployees who  receive,  disburse,  handle, 
or  have  access  to  cash  •  •  •."  Congress 
evidenced  a  concern  that  the  large 
amounts  of  child  support  money  being 
collected  by  the  States  are  not  being 
adequately  protected  by  the  bonding 
mechanism. 

It  appears  that  the  majority  of 
States  have  blanket  bonds  on  their 
employees,  either  all  State  employees 
or  at  least  those  who  have  access  to 
cash.  Some  of  these  bonds  are  for  hon- 
esty or  fidelity  only,  others  are  for 
"faithful  performance  of  duties" 
which  includes  fidelity.  County  and 
local  government  employees  engaged 
in  the  rV-D  process  are  not  as  widely 
covered  by  blanket  bonds.  Some  States 
by  statute  require  that  county  employ- 
ees be  bonded,  and  many  counties 
have  their  own  bonding  requirements. 
Most  court  clerks  are  required  to  carry 
bonds  for  faithful  performance  of 
their  duties  but  their  employees  may 
not  always  be  adequately  bonded. 

In  summary,  many  employees  who 
have  access  to  child  support  collec- 
tions are  covered  by  adequate  bonds. 
The  proposed  regulation  would  make 
maximum  use  of  these  existing  bond- 
ing arrangements.  OCSE  believes  that 
this  approach  will  result  in  many 
States  already  being  in  full  compliance 
with  the  new  State  plan  requirement. 

For  those  States  that  are  not  fully 
protected  and  must  obtain  additional 
bonding  for  State  or  local  government 
employees,  the  proposed  regulations 
are  designed  to  allow  those  States 
maximum  flexibility.  The  agency  may 
procure  individual,  schedule,  or  blan- 
ket bonds  as  it  deems  most  advanta- 
geous. 

The  proposed  regulation  leaves  the 
bond  amount  largely  to  the  discretion 
of  the  State  IV-D  agency.  The  IV-D 
agency  would  ultimately  be  responsi- 
ble for  any  loss  of  child  support  funds 
resulting  from  employee  dishonesty; 
therefore,  it  is  in  the  agency's  interest 
to  Insure  that  it  has  adequate  bonding 
coverage.  The  proposed  regulation 
specifies  only  that  the  bond  be  as  a 
minimum  $10,000  or  15  percent  of  the 
maximum  amoimt  of  money  to  which 
the  employee  has  access  during  a  year. 

Some  States  have  created,  by  State 
statute,  a  self-bonding  fund  to  indem- 
nify themselves  for  losses  occasioned 
by  employees.  The  proposed  regula- 
tion makes  it  clear  that  this  type  of 
self -bonding  is  an  acceptable  means  of 
complying  with  this  requirement. 

Separation 

Section  502  of  Pub.  L.  95-30  also 
amends  the  Social  Security  Act  to  add 
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a  second  new  State  plan  requirement, 
section  454(15),  which  requires  the 
States  to  "maintain  methods  of  admin- 
istration which  are  designed  to  assure 
that  persons  responsible  for  handling 
cash  receipts  shall  not  participate  in 
accounting  or  operating  functions 
which  would  permit  them  to  conceal 
in  the  acc</unting  records  the  misuse 
of  cash  receipts  •  •  *." 

The  principle  of  separation  of  func- 
tions is  a  very  basic  form  of  internal 
control  of  collections.  With  a  few  ex- 
ceptions. OCSE  believes  that  the  State 
agencies  involved  with  the  collection, 
recording,  and  distribution  of  child 
support  payments  are  administratively 
organized  in  a  manner  that  provides 
adequate  separation  and  internal  con- 
trol. The  administrative  structure  of 
politiciil  subdivisions  and  agencies  per- 
forming under  cooperative  agreement 
in  many  cases  is  not  as  secure.  This 
amendment  will  neces-sitate  a  review 
by  each  IV-D  agency  of  ita  entire  child 
support  collection,  accounting  and  dis- 
tribution structure  to  insure  that  no 
person,  in  the  normal  course  of  his 
duties,  is  in  a  position  both  to  perpe- 
trate and  to  conceal  errors  or  misuse 
of  child  support  funds.  OCSE  would 
encourage  every  IV-D  agency  to  adopt 
a  complete  system  of  internal  controls 
designed  to  insure  to  the  maximum 
extent  practicable  that  child  support 
collections  cannot  be  misused. 

The  proposed  regulation  provides  an 
exception  for  sparsely  populated 
areas.  OCSE  anticipates  that  in  some 
small  child  support  offices  it  will  be 
neces.sary  to  assign  one  employee 
duties  which  otherwise  would  be  in- 
compatible with  the  separation  re- 
quirement. The  OCSE  Regional  Rep- 
resentatives will  be  delegated  author- 
ity to  approve  such  exceptions  when 
the  State  IV-D  agency  can  demon- 
strate that  complying  with  the  re- 
quirement would  necessitate  hiring 
unreasonable  numbers  of  additional 
.staff  and  that  other  safeguards  are  in 
place  which  will  adequately  protect 
the  child  support  collections.  It  may 
be  necessary  for  the  State  to  impose 
extra  audit  and  other  controls  on  IV- 
D  operations  that  are  excepted  from 
the  separation  requirement. 

45  CFR  302  is  amended  by  adding 
two  new  §§302-19  and  302.20  which 
read  as  follows: 

§  .102.19     Bonding  of  employees. 

(a)  The  State  plan  shall  provide 
that: 

( 1 )  The  IV-D  agency  will  insure  that 
every  person,  who  has,  by  his  position, 
access  to  or  control  over  funds  collect- 
ed pursuant  to  this  chapter,  is  covered 
by  a  bond  against  loss  resulting  from 
defalcation. 

(2)  This  requirement  is  applicable  to 
every  person  who,  as  a  regular  part  of 
his  employment,  receives,  disburses, 
handles,  or  ha&  access  to  child  support 


collections,  regardless  of  whether  such 
person  is  a  IV-D  agency  employee,  an 
employee  of  any  other  State  or  local 
delegated  IV-D  functions,  an  employ- 
ee of  a  court  or  law  enforcement  offi- 
cial performing  under  a  cooperative 
agreement  with  the  IV-D  agency  or  an 
employee  of  any  private  or  govern- 
mental entity  from  whom  the  IV-D 
agency  purchases  services. 

(3)  The  bond  will  be  for  an  amount 
which  the  State  IV-D  agency  deems 
adequate  to  indemnify  the  State's  IV- 
D  program  for  loss  resulting  from  em- 
ployee dishonesty.  In  no  event  shall 
the  amount  of  the  bond  be  less  than 
$10,000  or  15  percent  of  the  maximum 
amount  of  money  to  which  the  em- 
ployee has  access  on  an  annual  basis, 
whichever  is  larger. 

(b)  A  State  or  political  subdivision 
may  comply  with  the  requirement  of 
paragraph  (a)  of  this  section  by  means 
of  a  self  bonding  system  established 
under  State  law  which  provides  an 
amount  of  coverage  comparable  to  the 
coverage  provided  by  paragraph  <a)<3) 
of  this  section. 

(c)  The  requirements  of  this  section 
do  not  reduce  or  limit  the  ultimate  li- 
ability of  the  IV-D  agency  for  losses  of 
child  support  collections  from  the 
State's  IV-D  program. 

§  302.20    Separation  of  caah  handling  and 
accounting  funrtions. 

(a)  The  State  plan  shall  provide  that 
the  IV-D  agency  will  maintain  meth- 
ods of  administration  designed  to 
assure  that  persons  responsible  for 
handling  cash  receipts  of  child  sup- 
port do  not  participate  in  accounting 
or  operating  functions  which  would 
permit  them  to  conceal  In  the  account- 
ing records  the  misuse  of  child  support 
receipts. 

(b)  Exception.  In  sparsely  populated 
geographic  areas,  where  the  require- 
ments of  paragraph  (a)  of  this  section 
would  necessitate  the  hiring  of  unrea- 
sonable numbers  of  additional  staff, 
the  Office  may  grant  a  waiver  of  this 
requirement.  The  IV-D  agency  must 
document  such  administrative  infeasi- 
bility  and  provide  an  alternative 
system  of  controls  that  reasonably  in- 
sures that  child  support  collections 
will  not  be  misused. 

(Sec.  1102.  49  Stat.  647;  (U.S.C.  1302).) 

(Catalog  oi  Federal  Domestic  Assistance 
Program  No.  13679.  Child  Support  Enforce- 
ment Program) 

Note.— The  Office  of  Child  Support  En- 
forcement has  determined  that  this  docu- 
ment does  not  require  preparation  of  an 
economic  impact  statement  imder  Executive 
Order  11821  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Dated:  March  20,  1978. 

Don  Wortmam. 
Acting  Director,  Office  of 
Child  Support  Enforcement. 


Approved:  March  29,  1978. 

Joseph  A.  Cahfano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

tFR  Doc.  78  8998  Filed  4-4-78;  8:45  am] 

[7035  Oil 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Port  10M1 

[Ex  Parte  No.  MC-19  (Sub-No.  33)1 

TRANSPORTATION  OF  HOUSEHOLD  GOODS  IN 
INTERSTATE  OR  FOREIGN  COMMERCE 

Practice*  of  Motor  Cemmon  Corrior*  of 
Houtohold  Good*  (Rowoifhing  of  Shipmont*) 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  Proposed  rulemak- 
ing. 

SUMMARY:  The  Interstate  Com- 
merce Commission  proposes  to  modify 
its  regulations  governing  the  reweigh- 
Ing  of  household  goods  shipments  to 
provide  that  a  shipper  may  demand 
that  a  shipment  of  household  goods  be 
reweighed  at  any  time  prior  to  deliv- 
ery of  that  shipment.  This  proposed 
amendment  is  intended  to  ensure  that 
the  household  goods  shipper  is  given 
an  adequate  opportunity  to  demand  a 
reweigh  and  to  preserve  the  right  of 
the  shipper  to  protect  itself  against  in- 
accurate weighing  and  improperly  as- 
sessed interstate  transportation 
charges. 

DATES:  Comments  must  be  fllQd  with 
the  Commission  on  or  before  May  5. 
1978. 

ADDRESS:  An  original  and  15  copies 
(when  possible)  of  each  submission 
mu-st  be  forwarded  to:  Secretary,  In- 
terstate Commerce  Commission, 
Washington,  DC.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Section  of  Operating 
Rights,  Office  of  Proceedings,  Inter- 
state Commerce  Commission,  Wash- 
ington, DC.  20423.  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
The  Commission's  regulations  govern- 
ing the  reweighing  of  shipments  (49 
CFR  1056.6(d))  now  specify  that  a  car- 
rier, upon  request  of  the  shipper  made 
prior  to  the  delivery  date,  will  reweigh 
shipments  of  household  goods. 

The  regulation  governing  reweighing 
of  shipments  was  promulgated  in  Ex 
Parte  No.  MC-19  (Sub-No.  8).  Proc- 
tices  of  Motor  Common  Carriers  of 
Hox^ehold  Goods,  111  MCC  427  (1970). 
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In  that  proceeding,  the  Commission 
stated  that  a  request  for  reweighing 

"should  be  tnade  in  advance  of  the  tender 
for  delixyery,  and  the  carrier  should  notify 
the  shipper  when  and  where  the  reweighing 
will  occur."  Ill  MCC  at  475,  emphasis  sup- 
plied. 

A  similar  statement  is  contained  In  the 
Commission's  Form  BOp  103,  Sum- 
mary of  Information  for  Household 
Goods,  at  page  14: 

"Upon  your  timely  request  the  mover  is  re- 
quired to  wtigh  the  vehicle  before  and  after 
delivery  of  four  shipment  at  destination." 


In  this 
proposes 


)rocecding,  the  Commission 
o  ametid  §  1056.6(d)  by  re- 


PROPOSED  RULES 

phrasing  the  first  sentence  of  that  sec- 
tion to  read  as  follows: 

•  •  •  •  • 

(d)  The  carrier,  upon  request  of 
shipper,  or  .Its  reprpsentative,  made 
prior  to  delivery  of  the  shipment,  will 
reweigh  the  shipment.  •  •  • 

This  proposf:d  amendment  is  intend- 
ed to  conform  the  regulations  to  the 
Intent  of  the  Commission  in  Ex  Parte 
No.  MC-19  cSub-No.  8),  supra,  to 
ensure  that  the  household  good.s  ship- 
per is  given  an  adequate  opportunity 
to  demand  a  rewei^'.h  and  to  pre.scrve 
the  right  of  the  shipper  to  protect 
itself  against  inaccurate  weighing  and 
improperly  asse.ssed  interstate  trans- 
portation charges. 
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All  written  subm!.s.sions  will  be  avail- 
able for  public  inspection  during  regu- 
lar business  houis  at  the  office  of  the 
Interstate  Corrimerce  Commission, 
12th  and  Constitution,  NW.,  Wasliing- 
ton.  D.C. 

This  notice  of  proposed  lulemalting 
is  issued  under  the  authority  of  part  II 
of  the  Interstate  Commerce  Act  and 
the  provisions  of  4  U  S.C.  552.  553,  and 
559  (the  Administrative  Procedure 
Act). 

Ls.su»^d  at  Washington,  D.C,  April  3, 
1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[Fll  Dec.  78-9146  Filed  4-478;  8:45  am] 
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[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Forinvrt  Horn*  Adiiilni»traH«ii 

(Designation  No.  A583J 

NOITH  DAKOTA 

D«tignafien  of  Emergency  Ar*«* 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
North  Dakota  Counties  as  a  result  of 
drought  July  1,  1976,  through  July  31, 
1977.  a  hailstorm  June  27.  1977.  and 
excessive  rainfall  and  high  humidity 
Augvist  18  through  October  31.  1977. 
in    Divide    County;    drought    July    I, 

1976.  through  July  31,  1977,  hall- 
storms  June  27  and  29,  1977,  and  ex- 
cessive rainfall  Augiist  1  to  October  15. 

1977.  in  Nelson  County;  drought  July 
1.  1976.  through  July  31.  1977.  a  hail- 
storm June  27.  1977.  and  cool  and  wet 
weather  August  1  through  October  15. 
1977.  in  Ramsey  County:  and  drought 
July  1.  1976.  to  June  30.  1977.  high 
winds  and  a  hailstorm  June  15.  1977, 
excessive  rainfall  August  1  to  October 
15,  1977.  and  intermittent  snowstorms 
November  E  through  Decemt>er  15. 
1977.  in  Ransom  County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFR  Part  1904, 
Subpart  C,  Exhibit  D,  Paragraph  V  B. 
Including  the  recommendation  of  Gov- 
ernor Arther  A.  Link  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  September  12.  1978.  for 
physical  losses  and  March  16.  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  DC.  this  28th 
day  of  March  1978.' 

Gordon  Cavanauch. 
Adnnnistrator, 
Fanners  Home  Administration. 

(PR  Doc.  78  6953  Filed  4  4  78;  8;45  am] 
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[Designation  Numbed  A5871 

PENNSYLVANIA 

Detigiiatieii  ef  Emergency  Are«« 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Pennsylvania  Counties  as  a  result  of 
drought   April    15   through   June   27, 

1977.  and  excessive  rainfall  during  the 
period  June  28  to  November  15,  1977. 
in  McKean  County;  and  drought  April 
1  through  April  30,  1977.  excessive 
rainfall  June  28  to  July  29.  1977,  and 
January  24,  1978.  and  snowstorms  Oc- 
tober 16.  1977,  and  January  19  and  20, 

1978.  in  Wyoming  County. 
Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFTi  1904  Subpart 
C.  Exhibit  D,  Paragraph  V  B,  Includ- 
ing the  recommendation  of  Governor 
Milton  J.  Shapp  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  department 
no  later  than  September  14,  1978.  for 
physical  losses  and  March  19.  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  In 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C.,  this  28th 
day  of  March  1978. 

Gordon  Cavanaugh, 
Administrator. 
Farmers  Home  Administration. 
[PR  Doc.  78-8962  Filed  4-4-78;  845  am) 
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ST.  JOE  WHO  ANO  SCENIC  RIVER 
Avoilebility  ef  Final  Envirenmenlol  Stafement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department 
of  Agriculture,  has  prepared  a  final 


environmental  statement  for  the  St. 
Joe  wild  and  scenic  river.  Forest  Ser- 
vice Report  No.  USDA-PS-FES 
(Leg)76-02. 

The  environmental  statement  con- 
cerns a  pro[>osal  for  inclusion  of  72.8 
miles  of  the  St.  Joe  River  from  St.  Joe 
Lake  to  the  boundary  of  the  St.  Joe 
National  Forest  in  the  national  wild 
and  scenic  rivers  system. 

This  final  environmental  statement 
was  transmitted  to  EPA  on  March  30. 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA.  Forest  Service,  South  Arglculture 
Building.  Room  3210,  12th  Street  and  In- 
dependence Avenue  SW..  Washington. 
DC.  20013. 

USDA.  Forest  Service.  Northern  Region. 
Federal  Building.  Missoula.  Mont.  59801. 

USDA.  Forest  Service,  Idaho  Panhandle  Na- 
tional Forests.  218  North  23rd  Street. 
Coeur  d'Alene.  Idaho  83814. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Regional 
Forester  Robert  H.  Torheim,  Northern 
Region.  Federal  BuUding.  Missoula. 
Mont.  59801.  and  Forest  Supervisor 
Ralph  D.  Kizer.  Idaho-Panhandle  Na- 
tional Forests.  218  North  23rd  Street 
Coeur  d'Alene,  Idaho  83814. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

Dated:  March  30.  1978. 

R.  Max  Peterson, 
Deputy  Chief. 
(FR  Doc.  78-8964  Filed  4-4-78:  8:45  am] 
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MEDICINE  LAKE  PLANNING  UNIT 
Availability  ef  Draft  Envirenwental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department 
of  Agriculture,  has  prepared  a  draft 
environmental  statement  for  the 
Medicine  Lake  Plaruiing  Unit.  USDA- 
FS-R5  DES  (Adm)  78-05. 

This  environmental  statement  con- 
cerns a  proposed  land  management 
plan  for  the  266.778-acre  Medicine 
Lake  Plaruiing  Unit  in  Modoc  and  Sis- 
kiyou Counties,  Calif.  The  unit  in- 
cludes portions  of  the  doublehead  and 
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Big  Valley*  Ranger  Districts.  Modoc 
National  F\)rest,  the  McCloud  Ranger 
District.  Shasta-Trinity  National 
Forest,  and  the  Goosenest  Ranger  Dis- 
trict. Klamath  National  Forest. 

The  proposed  plan  provides  for  a 
balanced  mix  of  resource  management 
activities  and  ases  within  the  imit  in- 
cluding utilization  of  renewable  re- 
sources to  contribute  to  economic  sta- 
bility and  growth.  Significant  geclogic 
features,  including  the  Burnt  Lava 
Flow  Virgin  Area,  are  recommended 
for  providing  interpretive  programs. 
Recreational  uses  and  the  mainte- 
nance of  visual  quality  within  the 
Medicine  Ijake  Caldera  is  emphasized. 
The  proposed  management  of  four 
roadless  and  undeveloped  areas  total- 
ling about  60,000  acres  includes  Geo- 
loKical  Area  Classification  for  signifi- 
cant geolosic  features  and  manage- 
msnt  for  a  ram*  of  acttrltlse  OTtr  th« 
balance  of  the  areas,  based  upon  the 
resource  values  present  and  the  suit- 
ability of  these  areas  for  the  various 
uses.  The  plan  provides  for  Joint  study 
by  the  Forest  Service  and  the  National 
Park  Service  to  determine  If  there  are 
needed  adjustments  in  the  common 
boundary  between  the  National  Forest 
and  Lava  Beds  National  Moniunent. 

This  draft  environmental  statement 
was  transmitted  to  the  Environmental 
Protection  Agency  (EPA)  on  March 
24.  1978. 

Copies  are  available  for  inspection 
during  regular  working  hoiu«  at  the 
following  locations: 

USDA.  ForOBt  Service,  South  Agriculture 
Building,  room  3210.  12th  and  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
20250. 

Modoc  National  Forest.  441  North  Main 
Street,  Alturas.  Calif. 

Klamath  National  Forest.  1215  South  Main 
Street,  Yreka,  Calif.  96097. 

McCloud  Ranger  District.  McCloud,  Calif. 
96057. 

USDA.  Pore«t  Service.  630  Sansome  Street, 
room  720,  San  Francisco.  Calif.  94111. 

ShasU-Trinity  National  Forest,  2400  Wash- 
ington DrlTe,  Redding.  Calif.  96001. 

Doublehead  Ranger  District.  Tulelake. 
Calif.  96134. 

Goosenest  Ranger  District,  Mt.  Hebron. 
Calif.  96061. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Keimeth 
C.  Scoggin,  Forest  Supervisor.  Modoc, 
National  Forest.  California  Region, 
441  North  Main  Street.  Alturas,  Calif. 
96101.  Copies  of  the  environmental 
statement  have  been  sent  to  various 
Federal.  State,  and  local  agencies  as 
outlined  in  the  Council  on  Environ- 
mental Quality  guidelines. 

Comments  are  invited  from  the 
public,  and  from  State  and  Local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  Ju- 
risdiction by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  for  which  comments 
have  not  been  requested  specifically. 


NOTICES 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Ken- 
neth C.  Scoggin,  Forest  Supervisor, 
Modoc  National  Forest,  Region  Five, 
441  North  Main  Street,  Alturas,  Calif. 
96101.  Comments  must  be  received 
within  60  days  after  transmittal  to 
EPA  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Robert  W.  Cermak, 
Acting  Regional  Forester. 

March  24,  1978. 

[FR  Doc.  78-8974  Filed  4-4-78;  8;45  am] 


[3410-16] 

Seil  Ceniervotien  Service 

ALPfNA  COUNTY  ROADS,  KING'S  LANDING 
ROkD  MEASURE,  MICHIGAN 

Intent  Net  te  Pre|Kire  an  Envirenmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
Na^onal  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  envirorunental  impact  state- 
ment is  not  being  prepared  for  the 
Alpena  County  Roads,  King's  Landing 
RC&D  Measure.  Alpena  County. 
Mich. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Arthur  H. 
Qratty,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro- 
ject. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  plaruied 
worlcs  of  improvement  include  the  in- 
stallation of  one  grade  stabilization 
structure  and  1  acre  of  critical  area 
planting.  Total  construction  costs  are 
approximately  $10,000:  $7,500  RC&D 
funds  and  $2,500  local  funds. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental asses-sment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Arthur 
H.  Cratty,  State  Conservationist,  Soil 
Conservation  Service,  1405  South  Har- 
rison Road,  East  Lansing,  Mich.  48823. 
517-372-1910.  extension  242.  An  envi- 
ronmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  envirorunental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 
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No  administrative  action  on  imple- 
mentation of  the  proposal  will  he 
taken  until  May  5,  1978. 

(Catalog    of    Federal    Domestic   Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703 
(16  U.S.C.  590  a-£.  q).) 
Dated:  March  27,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc.  78-8976  Filed  4-4-78;  8:45  am] 


[3410-16] 

CARRABELLE  RECREATION  RCAD  MEASURE, 
FLORIDA 

Intent  Net  Te  Prepare  an  Envirenmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Carrabelle  Recreation  RC&D  Meas- 
ure, Franklin  County,  Fla. 

The  envirorunental  assessment  of  J\ 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  Im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  William  'E. 
Austin,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  Impact 
statement  are  not  needed  for  this  pro- 
ject. 

The  measure  concerns  a  plan  for  rec- 
reational development.  The  plarmed 
works  of  improvement  include  a  fish- 
ing pier,  boardwalks,  boardramp. 
picnic  areas,  oyster  shell  parking  lot. 
restroom  facilities,  mulched  walkways, 
landscape  plantings,  and  barriers  to 
protect  native  vegetation  sind  sand 
dunes. 

The  notice  of  intent  not  to  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  William 
E.  Austin,  State  'Conservationist,  Soil 
Conservation  Service,  401  Southeast 
2nd  Avenue,  Gainesville,  Fla.  32602. 
904-377-8732.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  Interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  5,  1978. 
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NOTICES 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703 
<16U.S.C.  590a-f.  q).) 

Dated:  March  27.  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-8977  Filed  4-4-78;  8:45  am) 


Dated:  March  27.  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources  Soil  Conserva- 
tion Service. 

[PR  Doc.  78  8982  Filed  4-4-78;  8:45  am] 


Dated:  March  23.  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-8987  FUed||-4-78:  8:45  am] 


[3410-16] 

lUFFAlO  ISO  EROSION  CONTROL  RCAO 
MEASURE,  nXAS 

Intent  Nat  To  Prwpof  on  Envirenm«ntal  Impact 
Stat*iii«nt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500):  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Buffalo  ISD  Erosion  Control  RC&D 
Measure.  Leon  County.  Texas. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  George  C. 
Marks.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro- 
ject. 

The  measure  concerns  a  plan  to  sta- 
bilize 11.3  acres  of  critically  eroding 
school  grounds  through  the  establish- 
ment of  vegetation,  small  grade  stabili- 
zation structures,  diversions,  water- 
ways, and  fencing. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  for\iarded  to  the  Environ- 
mental Protection  Agency.  The  baaic 
data  developed  durirjg  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  George 
C.  Marks.  State  Conservationist.  Soil 
Conservation  Service,  W.  R.  Poage 
Federal  Building.  101  South  Main 
Street.  P.O.  Box  648.  Temple.  Tex. 
76501,  817-334-3011.  An  envirormiental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  numtwr  of  copioj  of  the  envi- 
rorunental  impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  tlie  proposal  will  be- 
taken until  May  5.  1978. 

(Catalog  of  Federal  Dorapstic  A.'si.stanre 
Program  No.  10.901.  Rp:40urce  Coaservation 
and  Development  Pioeram— Pub.  L.  87-703. 
16  U.S.C.  590a-f.  q).) 


[3410-16] 

COOSA  VALLEY  RCAO  AREA,  CRITICAL  AREA 
TREATMENT  ROlO  MEASURES,  ALABAMA 

Intent  Not  To  Propor*  Envirenmontol  Impoct 
Stolomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ments are  not  being  prepared  for  the 
Coosa  Valley  RC&D  Area  Critical 
Area  Treatment  RC&D  Measures,  in 
Calhoun.  Chambers.  Cherokee.  Clay, 
Cleburne.  Coosa.  Etowah.  Randolph. 
St.  Clair.  Talladega,  and  Tallapoosa 
Counties.  Ala. 

The  environmental  assessment  of 
these  federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
Impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  W.  B. 
Lingle.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statements  are  not  needed  for  this 
project. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  Improvement  include  small 
grade  stabilization  structures,  gully 
control  structures,  diversions,  critical 
area  plantings,  concrete  and  grass 
flumes,  and  grassed  waterways. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statements 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  W.  B. 
Lingle.  State  Con.servationi.st.  Soil 
Conservation  Service.  138  South  Gay 
Street,  Auburn.  Ala.  36830.  205-821- 
8070.  An  environmental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Pedi  ral.  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environnuntal 
impact  apprai.<y^l  are  available  to  fill 
single  copy  requesUs  at  the  above  ad 
dress. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  5,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Con.servSt.ion 
and  Development  Program— P\ib  L.  87  703. 
(16  U.S.C.  590a-f.q).) 


[3410-16] 

HAYDEN  FLOOD  fREVENTION  RCAO 
MEASURE,  COLORADO 

Intont  Not  To  Proporo  on  Environmonlol  Impact 
St«rtom*nl  -^ 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  not  being  prepared  for  the 
Hayden  Flood  Prevention  RC&D 
Meas-  ure.  Routt  County.  Colo. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  envlrormient.  As  a  result 
of  these  findings,  Mr.  Robert  G.  Hal- 
stead.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  Impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
flood  protection  for  the  eastern  por- 
tion of  the  Town  of  Hayden.  The 
planned  works  of  improvement  include 
a  6.450  feet  of  excavated  floodway 
which  would  carry  the  100-year  fre- 
quency flows  along  the  east  side  of 
Hayden  and  outlet  into  the  Yampa 
River. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Robert 
G.  Halstead,  State  Conservationist. 
Soil  Conservation  Service,  2490  West 
26th  Avenue.  Denver.  Colo.  80217,  303- 
837-4275.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  5,  1978. 

Dated:  March  24,  1978. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  10.901.  Resource  Conservation 
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and  Development  Program— Pub.  L.  87-703 
(16  U.S.C.  59«a-f,  q).) 

Joseph  W.  Haas. 
Assistant      Administrator     for 
Water  Resources,  SoU  Conser- 
vation Service. 
[FR  Doc.  78-8985  FUed  4-4-78;  8:45  am] 


[3410-16] 


lOWEt  JAMfiS  RCAD  AtEA  CtlTICAL  AREA 
TREATMENT  RCAD  MEASURES,  SOUTH 
DAKOTA 

Intont  Not  To  Proporo  Environmontol  taipod 
Stotomonts 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Envirorunental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  Critical 
Area  Treatment  RC&D  Measures  in 
the  Lower  James  RC&D  Area  in  Jer- 
auld, Sanborn.  Aurora,  Davison. 
Hanson,  Hutchinson,  and  Yankton 
Coiuities,  8S>. 

The  environmental  assessment  of 
these  Federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Robert  D. 
Swenson,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  environmental  impact  state- 
ments are  not  needed  for  this  project. 

The  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver- 
sions, critical  area  plantings,  debris 
basins,  fencing,  and  grassed  water- 
ways. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
ses.sment  are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  Robert  D. 
Swenson,  State  Conservationist,  Soil 
Conservation  Service.  200  Fourth 
Street  SW.,  Huron.  S.D.  57350.  605- 
352-8651.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  nimiber  of  copies  of  the  envi- 
rormiental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  5. 1978. 

Dated:  March  27. 1978. 

(Catalog    of    Federal    Domestic   Assistance 
Program  No.  10.901.  Resource  Conservation 


NOTICES 

and  Development  Program— Pub.  L.  87-703 
(16  U.S.C.  590a-f.  q).) 

Edward  E.  Thomas, 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-8978  Filed  4-4-78;  8:45  am] 


[3410-16] 

MADISON  COUNTY  HIGH  SCHOOL  CRITICAL 
AREA  TREATMENT  RCAD  MEASURE,  NORTH 
CAROUNA 

Intont  Not  To  Proporo  on  Enironmontol  Impact 
Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  envirorunental  impact  state- 
ment is  not  being  prepared  for  the 
Madison  County  High  School  Critical 
Area  Treatment  RC&D  Measure, 
Madison  County.  N.C. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Jesse  L.  Hicks, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
envirormiental  Impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
treatment  of  20  acres  of  critically 
eroding  school  grounds.  The  plarmed 
works  of  improvement  include  the  es- 
tablishment of  adapted  vegetation  and 
necessary  supporting  measures  for 
water  disposal.  Supporting  measures 
plaimed  are  drop  inlets,  pipes.,  grassed 
waterways,  and  diversions  to  collect 
and  convey  surface  waters  to  stable 
outlets. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Jesse  L. 
Hicks,  State  Conserv'ationist,  Soil  Con- 
servation Service.  Room  544,  Federal 
Building,  310  New  Bern  Avenue,  Ra- 
leigh, N.C.  27611,  919-755-4210.  An  en- 
vironmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  5.  1978. 

(Catalog    of    Federal    Domestic    A.ssistance 
Program  No.  10.901.  Resource  Conservation 
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and  Development  Program— Pub.  L.  87-703 
(16U.S.C.  590a-f.  q).) 

Dated:  March  27,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-8981  Filed  4-4-78;  8:45  am] 


[3410-16] 

MARLOW  MILLER  PARK  CRITICAL  AREA 
TREATMENT  RCAD  MEASURE,  OKLA. 

Intont  Not  To  Proporo  on  Environmontol  Impact 
Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Marlow  Miller  Park  Critical  Area 
Treatment  RC&D  Measure.  Stephens 
County.  Okla. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Roland  Willis, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  plarmed 
works  of  improvement  include  landfill- 
ing.  shaping,  topsoiling.  fertilizer  ap- 
plication, and  vegetation.  Pipe  drops, 
diversion  terraces,  concrete  chutes, 
and  liners  will  also  be  installed. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may  ( 
be  reviewed  by  contacting  Mrs.  Rolarld 
Willis,  State  Conservationist,  Soil  Con- 
servation Service,  Farm  Road  And 
Brimiley  Street,  Stillwater,  Okla. 
74074,  405-624-4360.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  5,  1978. 

Dated  March  24,  1978. 

(Catalog  of  Federal  Domestic  A.ssistance 
Program  No.  10.901,  Resource  Coriservalion 
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and  Development  Program— Pub.  L.  87-703 
(16U.8.C.  590*-f,  Q).) 

Joseph  W.  Haas. 
Assistant      Administrator      for 
.  Water  Resources  Soil  Conser- 
vation Service. 
[FR  Doc.  78-8986  PUed  4-4-78;  8:45  am) 


[3410-16] 

NOMl  GHOST  CRinCAl  AIEA  TIEATMENT 
RCAD  MEASUtE,  SUPflEiMENT  NO.  1,  TEXAS 


N«t  T*  Pfpf  EifarlfewiwiintBl  hnpoct 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  part  650):  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment Is  not  being  prepared  for  that 
portion  of  land  area  being  added  to 
the  Noble  Ghost  Critical  Area  Treat- 
ment RC&D  Measure  Plan  by  Supple- 
ment No.  1  that  is  situated  in  Lamar 
and  Delta  Counties.  Texas. 

The  environmental  assessment  of 
these  Federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  George  C. 
Marks.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro- 
ject. 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  private  agri- 
cultural land  and  county  roads.  The 
planned  works  of  improvement  include 
the  filling,  grading,  and  shaping  of 
active  eroding  areas:  installation  of 
small  earthen  diversions  and  grade 
stabilization  structures;  establishing  a 
permanent  vegetative  cover  on  all  dis- 
turbed areas;  and  fencing  some  sites  to 
protect  vegetation. 

The  notice  of  intent  not  to  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  George 
C.  Marks.  State  Conservationist.  Soil 
Conservation  Service,  W.  R.  Poage 
Federal  Building.  101  South  Main 
Street.  P.O.  Box  648,  Temple,  Tex. 
76501,  817-334-3011.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  5. 1978. 


Dated:  March  27,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16U.S.C.  590a-f.  q).) 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
(FR  Doc.  78-8979  Filed  4-4-78;  8:45  am] 


and  Development  Program— Pub.  L.  87-703 
(16U.S.C.  590a-f,  q).) 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-8984  Piled  4-4-78;  8:45  am] 


[3410-16] 

QUAFAW  fOW-fOW  GROUNDS  CRITICAl 
AREA  TREATMENT  RCAO  MEASURE,  OKLA- 
HOMA 

IntMrt  ><•(  T*  ftfof  on  Ewvtf  hwhh««I  Impcct 

9fOt#lll#fVf 

Pursuant  to  Section  102(2MC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500):  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Quapaw  Pow-Pow  Grounds  Critical 
Area  Treatment  RC&D  Measure. 
Ottawa  County,  Okla. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Roland  Willis. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  diver- 
sion terraces,  concrete  channel  liners, 
waterway,  establishing  vegetation,  and 
fertilizing. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Roland 
Willis,  State  Conservationist,  Soil  Con- 
servation Service.  Farm  Road  and 
Brvmiley  Street.  Stillwater,  Okla. 
74074,  405-624-4360.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fUl  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  imtil  May  5.  1978. 

Dated:  March  24.  1978. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  10.901.  Resource  Conservation 


[3410-16] 

RANDALL  RCAD  AREA  CRITICAL  AREA 
TREATMENT  RC«D  MEASURES,  S.  DAK. 

Inf«iri  Nof  f«  Prepare  EnvireniiMAtal  Impact 
Stat«m«nt« 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  Randall 
RC&D  Area  Critical  Area  Treatment 
RCScD  Measures  in  Bon  Homme. 
Brule,  Buffalo.  Charles  Mix.  Douglas, 
and  Gregory  Counties.  S.  Dak. 

The  environmental  assessment  of 
these  federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  envrlonment.  As  a 
result  of  these  findings.  Mr.  Robert  D. 
Swenson,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  environmental  impact  state- 
ments aiJe  not  needed  for  this  project. 
These  measui-es  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver- 
sions, critical  area  plantings,  debris 
basins,  fencing,  and  grassed  water- 
ways. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  Robert  D. 
Swenson,  State  Conservationist,  Soil 
Conservation  Service,  200  Foiulh 
Street  SW..  Huron,  S.  Dak.  57350,  605- 
352-8651.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  Imple- 
mentation of  the  proi)osal  will  be 
taken  until  May  5. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a- f,  q.) 


FEDERAL  REGISTER,  VOL  43,  NO.  66— WEDNESDAY,  APRIL  5,  1978 


Dated:  March  27. 1978. 

EowARO  E.  Thomas, 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc.  78*8980  FUed  4-3-78;  8:45  am] 


[3410-16] 


RENSSELAER  LAND  DRAINAGE  RCAD 
MEASURE,  IND. 

Intent  Not  to  Piwpar*  an  Environmantol  Impact 
Stat«m*nt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  tile  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  part  650);  the 
Soli  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not,  being  prepared  for  the 
Rensselaer  Land  Drainage  RC&D 
Measure,  Indl 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu- 
son, State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
land  drainage.  The  planned  works  of 
improvement  include  4,000  feet  of 
open  channel;  20  grade  stabilization 
structures;  1,000  feet  of  surface  drains; 
2.700  feet  of  subsurface  drain;  2,300 
feet  of  grass  waterway;  and  5  acres  of 
critical  area  planting  (grass  seeding). 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  develoiTed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson,  State  Conservationist, 
Soil  Conservation  Service,  Atkinson 
Square  West,  Suite  2200,  5610  Craw- 
fordsville  Road.  Indianapolis,  Ind. 
46224.  317-26M515.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  v&rious  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fUl  sitigle  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  30  days  after  the  date  of 
this  publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Developmetit  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-  f.  q.) 


NOTICES 

Dated:  March  27.  1978. 

Edward  S.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 

[PR  Doc.  78-8983  Filed  4-4-78;  8:45  am] 


[3410-16] 

VILLAGE  OF  FREDERIC  FLOOD  PREVENTION 
RCAD  MEASURE,  MICH. 

intant  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality '  Guidelines  '40  CFR  part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agricullure,  Rives  notice 
that  an  environmental  impact  .state- 
ment is  not  bein?  prepared  for  tne  Vil- 
lage of  Frederic  Flo^d  Prevention 
RC&D  Measure,  Crawford  County, 
Mich. 

The  environmental  s.'i.spssment  of 
this  federally  assisted  action  indirrites 
that  the  project  will  not  cause  slrnifi- 
cant  local,  regrional,  or  naiicna!  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Arthur  H. 
Cratty.  State  Conscnationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  "for  Lhi.s  pro- 
ject. 

The  measure  concerns  a  plan  for 
flood  prevention.  The  planned  works 
of  improvement  include  the  in.stalla- 
tion  of  approximately  2,790  feet  of  di- 
version channel;  3,015  feet  of  gra&sed 
waterway;  370  feet  of  reinforced  con- 
crete outlet  pipe;  and  20  culverts  at 
private  and  public  road  crossings. 
Total  construction  costs  are  approxi- 
mately $32,500,  which  are  100  percent 
RC&D  funds. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Arthur 
H.  Cratty,  State  Conservationist,  Soil 
Conservation  Service,  1405  South  Har- 
rison Road.  East  Lansing,  Mich.  48823. 
517-372-1910,  extension  242.  An  envi- 
ronmental impact  appraisal  has  been 
prepared  and  .sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  imtil  30  days  after  the  date  of 
this  publication. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  10.901.  Resource  Conservation 
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and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-  f.  q.) 

Dated:  March  23,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources  Soil  Conserva- 
tion Service. 
[FR  Doc.  78-8988  Piled  4-4-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  30471] 

BRANIFF  AIRWAYS,  INC.  (BRANIFF  SPORT 
TEAMS  TARIFF  INVESTIGATION) 

Preheoring  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conierence  in  the  above-enti- 
tled matter  will  be  held  on  April  10 
1978,  at  10  a.m.  (Jocal  time),  in  Room 
1003,  Hearing  Room  C,  Universal 
North  Building,  1875  Connecticut 
Avenue  NW..  Washir.Et.on,  D.C. 

Parties  have  either  rei^uested  and/or 
consented  to  this  proceeding  on  s)iort 
notice,  have  been  advi.sod  by  telephone 
of  the  conference,  and  have  agreed  to 
submit  detailed  statements  of  the 
issues  and  their  posidons  in  advance 
of  tlie  prehearing  conference. 

Dated  at  Washington,  D.C,  March 
31,  1978. 

Ffa.nk  M.  Whiting, 
Administrative  Law  Judge. 
iVR  Doc.  78  9007  Filed  4-4-78;  8:45  am] 


[6320-01] 

[Docket  32246;  Order  78-3-145] 

NORTHWEST  AIRLINES,  INC. 

Category  Y  Torifft;  Order  Rejecting  Tariff* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.  on  the  30th  day  of  March  1978. 

In  Order  78-1-101,  served  January 
25.  1978,  the  Board  found  that  the 
"Category  Y"  tariffs  of  Pan  American 
World  Airuays,  Inc.,  and  Northwest 
Airlines,  Inc.,  are  unjust  and  unrea- 
sonable, and  ordered  them  canceled. 
These  tariffs  allow  the  carriers  to  ac- 
commodate official  military  passen- 
gers on  scheduled  commercial  service 
at  a  rate  equivalent  to  the  minimum 
round-trip  charter  rate  that  the  Board 
prescribes  for  military  air  transporta- 
tion. The  Board  postponed  the  cancel- 
lation date  for  these  tariffs  until  May 
23.  1978,  to  allow  the  carriers  to  pro- 
pose modified  Category  Y  rules  that 
would  be  found  reasonable  if  they  met 
certain  criteria  set  forth  in  the  order. 
In  response  to  that  invitation.  North- 
west filed  new  Category  Y  tariffs  on 
March  1,  1978,  to  go  into  effect  on 
April  16.  1978.  • 


Local   Military   Passenger   Fares   TbjAU, 

No.  MAC-2,  CAB  No.  528.  The  fares  would 

Footnotes  continued  on  next  page 
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The  new  tariff  retains  the  original 
Category  Y  fare  level  and  rules,  but 
adds  the  following  restrictions:  ( I )  The 
fares  could  not  be  used  by  more  than 
l.OOO passengers  per  calendar  week,  or 
3.000  per  calendar  month,  in  each  di- 
rection between  points  within  the 
United  States  (i.e.,  between  the  west 
coast  and  Honolulu)  and  between 
points  in  the  United  States  and  Asia; 
(2)  seats  must  be  booked  at  least  60 
days  before  the  first  day  of  the  month 
during  which  the  flight  will  be  operat- 
ed (the  former  tariff  required  90  day.s 
notice);  (3)  prior  to  an  initial  booking 
for  a  calendar  month  the  carrier  may 
notify  the  Military  Airlift  Command 
(MAC)  of  periods  during  the  month 
when  bookings  will  not  be  accepted 
due  to  anticipated  traffic  peaks;  and 
(4)  the  carrier  may  rebook  previously 
confirmed  space  on  alternative  flights 
during  the  same  month,  if  this  is  done 
up  to  30  days  before  the  first  day  of 
the  month  in  which  the  passengers 
will  travel. 

Northwest's  Justification  states  that 
the  Board  decided  in  the  Category  Y 
Fare  Investigation,  Oocket  28096.  that 
the  Category  Y  fare  level  is  not  unrea- 
sonable for  the  transportation  of  mili- 
tary passengers  in  scheduled  service, 
provided  that  the  rules  are  designed  to 
prevent  a  service  burden  on  regular 
passengers;  that  in  Order  77-10-137, 
dated  October  28,  1977.  the  Board  re- 
jected United  Air  Lines'  group-50  dis- 
count fares  to  Hawaii  for  similar  rea- 
sons, and  later  allowed  the  discount 
fare  to  go  into  effect  after  United 
added  a  capacity  control  rule  limiting 
the  use  of  the  fare  to  15  percent  of 
total  coach  seats  per  week; '  that  since 
the  1.000  passenger-per-weefc  and  3.000 
passenger-per-month  capacity  control 
feature  of  the  new  Category  Y  tariff 
amounts  to  only  7.3  percent  of  North- 
west's transpacific  coach  seats,  then. 
Just  as  in  the  case  of  the  group-50 
fare,  the  potential  for  service  burden 
on  other  passengers  is  eliminated;  that 
a  restriction  by  week  and  by  month, 
rather  than  on  a  flight-by-tlight  basis, 
has  the  fxirther  benefit  of  allowing 
traffic  to  be  shifted  to  off-peak  days  of 
the  week,  and  off-peak  periods  of  the 
month;  that  the  new  provisions  allow- 
ing the  carrier  to  black-out  specific 
flights  in  advsuice  of  initial  bookings 
by  MAC,  and  permitting  it  to  rebook 
up  to  30  days  before  the  month  in 
which  the  Category  Y  passengers  will 
travel,  can  t>e  used  by  the  carrier  to 
avoid  potential  traffic  displacement; 
and  that  a  comparison  of  the  fare 
yield  of  Category  Y  with  the  yield  of 
United's  group-50  fare  after  deduction 
of  commission  expense  and  common 


fare  payouts,  con.'^ide^ng  also  the  non- 
diversionary  nature  of  Category  Y 
traffic,  proves  that  Category  Y  is  at 
least  as  economic  as  the  group-50  fare. 

The  National  Air  Carrier  Association 
(NACA),  representing  Trans  Interna- 
tional Airlines.  Inc..  and  World  Air- 
ways, Inc.,  filed  a  complaint  against 
Northwest's  tariff  alleging  that  it  is 
unreasonable,  unjustly  discriminatory, 
and  otherwise  unlawful,  and  request- 
ing that  the  tariff  be  investigated,  and 
suspended  pending  Investigation,  on 
the  following  grounds:  That  the  new 
tariff  makes  only  cosmetic  changes  In 
the  Category  Y  fares  that  were  previ- 
ously found  unlawful;  that  the  new 
rules  do  not  come  close  to  satisfying 
the  Board's  decision  that  Category  Y 
must  be  changed  Into  a  spare-available 
fare  during  the  off-peak  season  and  to 
a  standby  fare  during  the  peak  period; 
that  the  minor  modifications  of  the 
reservation  and  rebooking  procedures 
would  not  eliminate  the  potential  for 
inconveniencing  or  displacing  regular 
fare-paying  passengers;  and  that  the 
"capacity  control  feature"— i.e..  limit- 
ing total  bookings  to  1.000  passengers 
per  week  and  3.000  per  month— would 
not  provide  genuine  protection  to  civil- 
ian passengers  because  Category  Y 
traffic  Is  concentrated  on  a  small 
number  of  Northwest's  transpacific 
markets,  suid  because  the  major  poten- 
tial for  inconvenience  Is  during  the 
summer  peak  period,  during  which 
time  the  same  volume  of  Category  Y 
bookings  would  be  allowed  as  in  the 
off-peak  period. 

Northwest  filed  an  answer  to 
NACA's  complaint  reiterating  its  origi- 
nal arguments  and  asserting  that  the 
Board  could  not  lawfully  disapprove  a 
Category  Y  tariff  that  is  similar  to  Un- 
ited's gToup-50  fare  and  other  civilian 
discount  fares  that  have  tieen  ap- 
proved; that  Category  Y  traffic  is  not 
concentrated  in  a  small  number  of 
transpacific  flight  segments;  that  civil- 
ian traffic  displacement  under  Catego- 
ry Y  has  been  minimal;  that  DOD  has 
no  "leverage"  or  bargaining  power 
over  Northwest;  and  that  the  Board 
only  "suggested"  a  set  of  standards  for 
a  reasonable  Category  Y  program  in 
Order  78-1-101  and  that  it  would  have 
been  "plainly  Illegal"  for  the  Board  to 
have  listed  the  rules  which  would  have 
to  be  adopted  for  the  Category  Y  pro- 
gram to  be  considered  lawful.  '  The 
Department  of  Defense  filed  an 
ariswer  in  support  of  Northwest's 
tariff,  in  which  It  Indicated  that  the 


Footnotes  continued  from  last  page 

apply  to  travel  commencing  on  and  after 

May  23.  1978. 

•Sec  Order  #7-12-60.  dated  December  9. 
1977. 


'Northwest  subsequently  filed  a  motion 
for  leave  to  file  an  otherwise  unauthorized 
document,  to  Include  a  new  page  8  to  its 
answer.  The  news  page  references  Order  77- 
8-109.  In  the  Peanuts  Fare  Investigation, 
which  was  issued  2  days  after  the  answer 
was  filed,  and  which  Northwest  believes  sui>- 
ports  its  position.  We  will  grant  this  motion 
and  accept  the  revision  to  page  8  of  North- 
west's answer. 


tariff  would  not  adversely  affect  the 
utility  of  Category  Y  service  to  DOD 
traffic,  and  that  it  does  not  and  will 
not  exercise  economic  domination  over 
the  Category  Y  carriers.  ♦  The  Depart- 
ment of  Energy  filed  an  answer  sup- 
porting the  Category  Y  program  on 
the  groimds  of  fuel  conservation. 

Upon  examination  of  the  tariff,  the 
record  In  the  Category  Y  fare  investi- 
gation, and  other  information,  we  con- 
clude that  the  two  tariffs  differ  in 
form  but  not  in  substance.  Northwest 
has  added  minor  restrictions  that 
would  have  no  effect  on  the  actual  op- 
eration of  a  service  that  we  have 
found  to  be  unlawful.  Therefore,  a 
repetition  of  the  previous  Investiga- 
tion is  not  necessary,  and  we  have  de- 
cided to  reject  the  Category  Y  tariff. 

In  Order  78-1-101.  the  Board  or- 
dered Northwest  and  Pan  American  to 
cancel  their  Category  Y  tariffs,  pursu- 
ant to  the  Board's  authority  under 
section  1002(j)  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  Although  the 
Act  does  not  allow  the  Board  to  pre- 
scribe the  fares  that  must  replace  the 
canceled  Category  Y  tariffs,  section 
1002(J)  permits  us,  upon  a  finding  that 
an  international  fare  and  the  accom- 
panying rules  are  unlawful,  to  "take 
action  to  reject  or  cancel  such  tariff 
and  prevent  the  use  of  such  rate,  fare, 
or  charge,  or  such  classification,  rule, 
regulation,  or  practice"  [emphasis 
added].  We  interpret  that  language  to 
mean  that  the  Board  has  the  author- 
ity to  prevent  the  refiling  of  a  tariff 
that  was  previously  found  unlawful  by 
rejecting  that  filing.  However,  since 
Northwest's  new  Category  Y  tariff  Is 
not  identical  to  the  previous  one,  the 
question  arises  whether  the  two  tariffs 
are  sufficiently  different  to  require  an 
independent  Investigation  of  the  new 
one. 

The  new  tariff  gives  Northwest  cer- 
tain rights  to  refuse  initial  bookings  of 
Category  Y  passengers  when  traffic 
peaking  is  anticipated,  and  to  rel>ook 
previously  confirmed  space.  The  fun- 
damental drawback  is  that  the  carrier 
is  free  to  exercise  these  procedures  or 
not  exercise  them,  at  Its  own  discre- 
tion. As  we  explained  in  Order  78-1- 
101,  we  are  not  prepared  to  rely  upon 
either  the  military  or  the  carriers  to 
act  as  disinterested  guardians  of  the 
traveling  public.  We  found  that  the 
carriers  "have  an  economic  Incentive 
to  undertake  transfers  that  discom- 
mode regular  fare-paying  travelers, 
and  MAC  has  an  Incentive  and  bar- 
gaining strength  to  press  them  to  do 
so"'  For  these  reasons,  we  concluded 


'DOD  actually  filed  two  answers,  one  in 
advance  of  NACA's  complaint,  and  one  after 
the  complaint.  Although  the  first  was  there- 
fore procedurally  defective,  we  accepted  it 
into  Docket  32246  after  the  NACA  com- 
plaint was  received,  and  we  have  considered 
both  answers  in  reaching  our  decision. 

'Order  78-1-101.  at  12. 
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that  Category  Y  tariffs  would  be  ac- 
ceptable oniy  if  availability  of  the  ser- 
vice were  subject  to  certain  stipulated 
restrictionsi  rather  than  simply  at  the 
discretion  Of  the  carrier.  In  light  of 
tiiese  finduigs.  Northwest  cannot 
maintain  tjiat  voluntary  booking  pro- 
cedures provide  real  protection  to 
normal-fare  traffic;  and  therefore  the 
carrier  has  made  no  substantive 
change  in  rules  that  were  previously 
found  unlawful. 

Northwest's  "capacity  control"  fea- 
ture is  even  less  likely  to  produce  any 
change  In  the  operation  of  Category  Y 
service.  As  can  be  seen  in  the  appen- 
dix, there  was  not  a  single  week  during 
calendar  year  1977  when  Northwest 
carried  more  than  1,000  Category  Y 
passengers  In  either  direction,  and  the 
monthly  totals  never  came  close  to 
3,000.  There  were  only  three  times 
westbound  and  five  times  eastbound 
when  more  than  600  Category  Y  pas- 
sengers wene  boarded  in  a  week  during 
that  period.  Only  In  February  and 
June  eastbound  and  in  January  west- 
bound were  there  more  than  2,200 
Category  V  passengers  In -a  month: 
2,280;  2,339:  and  2,232,  respectively. 
The  average  Category  T  passenger 
boardings  Were  1,934  per  month  and 
446  per  week.  Obviously.  Category  Y 
operations  would  have  to  be  expanded 
greatly  for  Northwest's  "capacity  con- 
trol" provisions  to  have  any  effect  at 
all.  Thus,  a  new  set  of  tariff  rules  that 
allows  an  Increase  In  total  Category  Y 
traffic,  with  no  change  in  the  manner 
In  which  Category  Y  passengers  are 
accommodated  on  Individual  flights, 
does  not  constitute  a  real  change  In 
the  Category  Y  rules. 

Northwest's  arguments  that  the  new 
tariff  Is  similar  to  civilian  discount 
fares  that  the  Board  has  approved, 
and  that  the  Board  cannot  lawfully  re- 
quire more  stringent  rules  for  Catego- 
ry Y  service,  are  actually  criticisms  of 
the  Board's  decision  In  the  Category  Y 
fare  Investigation,  and  should  have 
been  raised  in  a  petition  for  review  of 
Order  TS-l'-lOl.  To  the  extent  these 
issues  were  raised  in  Northwest's  peti- 
tion for  reconsideration  in  Docket 
20896,  they  will  be  dealt  with  in  the 
Board's  final  order  In  that  Investiga- 
tion. 

For  the  reasons  stated  above,  the 
Board  finds  that  Northwest  has  filed 
tariffs  that  do  not  differ  In  substance 
from  tariffs  previously  found  unlaw- 
ful. In  these  circumstances,  an  Investi- 
gation of  these  tariffs  is  unnecessary, 
.  suice  they  fall  to  conform  to  existing 
Board  orders,  and  can  be  rejected  on 
that  basis. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  102.  204(a),  403.  and  1002 
thereof; 

It  is  ordered.  That:  1.  The  motion  of 

Northwest  Airlines,  Inc.,  for  leave  to 

file  an  otherwise  unauthorized  docu- 

I   ment  Is  granted. 


NOTICES 

2.  Local  Military  Passenger  Fares 
Tariff.  No.  MAC-2.  CAB  No.  528.  Is  re- 
jected. 

3.  A  copy  of  this  order  shall  be 
served  upon  Northwest  Airlines.  Inc.. 
the  National  Air  Carrier  Association. 
the  Department  of  Defense,  and  the 
Department  of  Energy. 

This  order  shall  be  published  in  the 
Federal  Register  ^ 
By  the  Civil  Aeronautics  Board. ' 
Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-S008  Filed  4-4-78;  8:45  am] 


[6320-01] 

[Docket  32118;  Order  78-3-1491 

PAN  AMERICAN  WORtO  AIRWAYS,  INC. 

lAcr*a>«d  Excait  Boggoga  Charges;  Order  To 
Show  Couto 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Wa.sHlngton, 
D.C.,  on  the  30th  day  of  March  1978. 

By  Orders  78-2-70  and  78-2-120. 
February  13.  1978.  the  Board  set  lor 
investigation  and  suspended  Pan 
American's  proposed  increases  of 
excess  baggage  charges  in  domestic, 
overseas,  and  International  markets.  It 
concluded  that  Pan  American  had  sub- 
mitted no  evidence  that  the  charges 
should  be  applied  systemwide  and  that 
the  problem  could  not  be  localized; 
that  the  average  excess  bag  weighs  35 
kilograms  (77  pounds):  or  that  the  pro- 
posed charges  are  in  any  way  cost  re- 
lated. The  Board  subsequently  allowed 
Pan  American  to  submit  further  justi- 
fications by  February  24,  1978,  on  the 
issues  specifically  set  out  in  its  orders, 
and  scheduled  a  conference  on  March 
3,  1978,  between  Pan  American  and 
other  interested  persons  and  the 
Board  staff  "for  the  purpose  of  seek- 
ing a  mutually  satisfactory  resolution 
of"  the  issues. ' 

The  additional  justification  provided 
by  Pan  American  on  February  24. 
1978,  in  response  to  the  Board's  invita- 
tion does  not  provide  any  additional 
evidence  to  establish  affirmatively 
that  the  charges  are  cost  related:  that 
they  should  be  applied  systemwide,  or 
that  the  average  excess  bag  weighs  35 
kilograms  (77  pounds).  Pan  American's 
justification  addresses  itself  only  in  a 
very  general  way  to  the  first  two  mat- 
ters. Specifically,  they  assert  that  the 
problem  of  excess  baggage  involves 
stations  other  than  New  York,  but 
admit  that  they  do  not  have  any  de- 
tailed records  of  excess  baggage  prob- 
lems systemwide:  and  that  the  true 


■Appendix  filed  as  part  of  original  docu- 
ment 

'All  Members  concurred. 

'The  conferenced  was  convened  as  sched- 
uled, but  the  participants  were  unable  to 
reach  a  satisfactory  resolution. 
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cost  of  carrying  extraordinary 
an-.ounts  of  excess  baggage  is  the  rev- 
enue lost  from  the  displacement  of 
revenue-producing  cargo,  i.e.,  air 
freight  and  mail,  without  providing 
any  data  or  estimates  of  the  amount 
of  such  loss.  The  justification  does  not 
address  itself  to  the  question  whether 
the  a\prage  excess  bag  weighs  35  kilo- 
grams (77  pounds). 

In  the  Baggage  Allowance  Tariff 
Rules  in  Overseas  and  Foreign  Air 
Transportation  case.  Docket  24869 
{Excess  Baggage  Case),  the  Board 
found  that  on  an  industrywide  basis 
the  average  economy  passenger 
tender.s  1.5  bags  weighing  a  total  of 
38  5  pounds  (17.5  kilograms)  ^  and  that 
baggage-service  costs  represent  11.92 
percent  of  the  total  passenger-service 
costs.  On  the  basis  of  these  findings, 
tlie  Board  concluded  that  an  "excess- 
baggage  charge  of  seven-tenths  of  one 
percent  of  the  economy  fare  per  kilo- 
gram bears  a  reasonable  relationship 
to  cost"^  and  held  that  "a  passenger 
should  not  be  required  to  pay  for 
'exct.ss'  baggage  unless  the  carriage  of 
the  'excess'  amoun'^s  Imposes  addition- 
al costs  on  the  carrier."  * 

Under  the  proposed  tariff  a  passen- 
ger tendering  an  excess  bag  must  pay 
a  flat  sum,  set  to  approximate  the 
freight  charges  for  35  kilograms  (77 
pounds)  of  air  freight,  regardless  of 
whether  the  bag  actually  weighs  that 
amount.  The  excess  baggage  charge 
does  not  conform  with  the  costing 
used  in  the  Excess  Baggage  case  and 
there  is  no  proof  that  "the  carriage  of 
the  'excess'  amount  imposes  additional 
costs  on  the  carrier." '  Accordingly,  we 
believe  that  the  proposed  charge  may 
be  unjust  and  unreasonable. 

While  there  Is  no  recent  Board  case 
on  the  subject  of  excess  baggage 
charges  In  domestic  air  transporta- 
tion,' we  believe  that  Pan  American's 
domestic  and  overseas  proposal  may 
be  unlawful  because  there  is  no  proof 


'While  the  baggage  survey  in  the  Excess 
Baggage  case  was  made  in  May  1974.  we  be- 
lieve that  the  findings  are  representative  of 
current  conditions.  Data  submitted  in  the 
Transatlantic,  Transpacific,  and  Latin 
American  Service  Mail  Rates  Investigation, 
Docket  26487.  seem  to  confirm  this.  They 
indicate  an  average  weight  per  bag  from 
26.9  to  30.3  pounds.  Neither  Pan  American 
nor  any  of  the  other  parties  has  challenged 
the  Board's  findings  In  either  the  Excess 
Baggage  case  or  the  Transatlantic.  Trans- 
pacific, and  Latin  American  Service  Mail  < 
Rates  Investigation. 

'Order  76-3-81.  p.ll.  Foreign  air  carriers 
are  free  to  file  tariffs  proposing  different 
rates  provided  they  accompany  such  filings 
with  a  thorough  economic  Justification. 

•Order  76-3-81.  p.  5. 

»Id. 

'The  only  case  on  this  subject  is  the  Free 
Baggage  Allotcance  and  Excess  Baggage 
Charges,  Docket  7912,  E- 13487,  February  6, 
1959.  It  appears,  however,  that  the  Board's 
findings  and  conclusions  are  not  representa- 
tive of  current  conditions. 
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NOTICES 


that  the  carriage  of  excess  baggage  im- 
poses costs  over  and  above  those  costs 
already  covered  by  the  current  charge. 
The  77  pounds  figure  upon  which  they 
predicate  the  proposed  charges,  which 
range  between  300  and  1,500  percent 
above  the  current  ones,  is  inconsistent 
with  the  Board's  recent  findings  in  the 
Priority  and  Nonpriority  Domestic 
Service  Mail  Rates  Investigation. 
Docket  23080-2.  pending  a  proper  in- 
dustry survey,  that  the  average  domes- 
tic passenger  tenders  1.3  pieces  weigh- 
ing 32  pounds. '  This  45  pound  dispar- 
ity suggests  that  the  excess  charges 
may  not  be  cost-related.  A  passenger 
should  not  be  required  to  pay  for 
excess  baggage  unless  there  is  a  cost- 
related  basis  for  the  charge. 

While  the  Board  is  sympathetic  to 
the  problems  caused  by  passengers 
tendering  inordinate  amounts  of 
"excess  baggage"  (including  items  not 
reasonably  described  as  "necessary  or 
appropriate  for  wear.  use.  comfort,  or 
convenience  In  connection  with  his 
trip"'  to  the  detriment  of  service  for 
other  baggage  or  freight,  we  believe 
that  any  solution  must  be  causally  re- 
lated to  the  specific  source  of  the 
problem.*  The  proposed  excess  bag- 
gage charges  apply  to  an  overly  broad 
group;  are  not  specifically  drawn  to 
deal  with  the  type  ol  passenger  who 
abuses  the  system:  and  would  thus 
have  a  severe  impaict  on  passengers 
who  do  not  abuse  the  regulation. 

We  therefore  tentatively  find  that 
Pan  American  s  proposed  Increases  of 
excess  baggage  charges  in  domestic, 
overseas,  and  irtemalional  markets 
are  unjustified,  there  i.s  insufficient 
evidence  that  tney  should  be  applied 
systemwide;  there  is  no  evidence  that 
the  average  excess  bag  weighs  35  kilo- 
grams; and  the  charges  are  not  cost-re- 
lated. We  tentatively  conclude  that 
Pan  Americans  proposed  tariff  revi- 
sions providing  for  excess  baggage 
charges  are  unjust  and  unreasonable 
and  therefore  unlawful  and  should  be 
canceled. 

Interested  persons  will  be  given  25 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  here  should 
not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections,  if 
any.  with  detailed  answers,  .specifically 
setting  forth  the  f-ndings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by 


'Pan  American  in  its  brief  to  ttie  Board 
requested  that  the  Board  aoiign  a  wesKh'  of 
31  pounds  to  checked  baggag*-  per  pa.ssen- 
ger. 

•Tariff  CAB  No.  55.  is.sued  by  Air  Tariff 
Corporation.  Agent.  On  5ih  Revii;fd  Pagt-  9. 
definition  of    baggaRe"  in  Ru!=  No.  1 

•The  carriers  nuKht  ccnfiirter  a  sfpar-sti 
rating  classification  for  excess  ba«t;aK^ 


arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or  de- 
tailed economic  analysis.  If  an  eviden- 
tiary hearing  is  requested,  the  objec- 
tor should  stale  in  detail  why  such  a 
hearing  is  considered  necessary,  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  through 
such  a  hearing.  General,  vague,  or  un- 
supported objections  will  not  be  enter- 
tained. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  102.  204(a).  403. 
404.  801,  and  1002: 

It  is  ordered.  That:  I.  Pan  American 
and  other  interested  persons  are  di- 
rected to  show  cause  why  the  Board 
should  not  make  final  the  tentative 
findings  and  conclusions  set  forth  here 
and  why  an  order  should  not  be  issued 
directing  Pan  American  to  cancel  its 
tariff  revision; 

2.  Any  interested  person  having  ob- 
jections to  the  issuance  of  an  order 
making  final  these  tentative  findings 
and  conclusions  shall,  within  25  days 
after  the  date  of  service  of  this  order, 
file  with  the  Board  and  serve  on  the 
persons  named  in  paragraph  6  a  state- 
ment of  objection  specifying  the  tenta- 
tive findings  or  conclusion  objected  to 
and  providing  statistical  data  and/or 
other  evidence  to  support  the  state- 
ment of  objections; 

3.  If  timely  and  properly  supported 
objections  hereto  are  filed,  full  consid- 
eration will  be  accorded  the  matters  or 
issues  raised  before  further  action  is 
taken  by  the  Board:  Provided,  That 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  its  tentative 
findings  and  conclusion  if  it  deter- 
mines that  there  are  no  factual  issues 
presented  that  warrant  the  holding  of 
an  evidentiary  hearing; 

4.  If  no  objections  are  filed  to  this 
order,  all  further  procedural  steps  will 
be  deemed  to  have  been  \uaived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  its  tentative 
findings  and  conclusions;  and 

5.  Petitions  for  leave  to  intervene 
filed  by  Braniff  Airways,  Inc..  and  Net- 
work Courier  Service.  Inc..  are  hereby 
granted;  and 

6.  This  order  shall  be  ser\cd  upon 
Pan  American  World  Airway.s,  Inc.. 
Braniff  Airways,  Inc..  DHL  Corp..  the 
Air  Courier  Conference  of  America. 
Network  Courier.  Purolator  Sky  Couri- 
er, Inc.,  and  Government  of  Guam. 

This  order  shall  be  publi.siied  in  the 
Federal  Register 
By  the  Civil  Aeronautics  Board.  "* 
Phyllis  T.  Kaylor, 
Srcrrfary. 

[FR  Doc.78-9009  F'led  4-^4-78:  8:45  ami 


[6320-01] 

[Docket  32050:  Order  78-3-156) 

WESTERN  AIR  UNES,  INC. 

Application  for  Am«ndiii*nt  of  lt«  Cartificot*  of 
Public  Convonionco  and  Nocottity  for  Rout* 
153  to  Nam*  Son  Francisco  and  Cuadolajara 
o*  Additional  Cetvrminol  Point*;  Ordar  To 
Show  CouM 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
DC,  on  the  31st  day  of  March  1978. 

On  January  30,  1978.  Western  Air 
Lines.  Inc.  (Western)  filed  an  applica- 
tion for  amendment  of  its  certificate 
of  public  convenience  and  necessity 
for  Route  152  so  as  to  add  San  PYan- 
cisco.  Calif.,  and  Guadalajara,  Mexico, 
on  its  existing  Los  Angeles-San  Diego- 
Mexico  City-Acapulco  route. ' 

In  support  of  its  application.  West- 
em  states,  inter  alia,  that  it  has  been 
designated  under  the  U.S.-Mexico  Air 
Transport  Agreement  for  U.S.  Route  E 
(Los  Angeles,  San  Diego-Mexico  City, 
Acapulco);  on  January  20,  1978,  the 
United  States  and  Mexico  agreed  to 
amend  the  Agreement  to  describe  U.S. 
Route  E  as  U.S.  Route  A.l.  and  to  add 
San  Francisco  and  Guadalajara  to 
that  route;'  Western  will  be  redesig- 
nated under  the  Agreement  to  operate 
over  U.S.  Route  A.l.;  In  order  to  imple- 
ment service  to  the  new  cities  of  San 
Francisco  and  Guadalajara,  its  certifi- 
cate for  Route  152  must  be  amended 
to  reflect  the  changes  agreed  to  by  the 
U.S.  and  Mexican  governments. 

Western  plans  to  operate  two  dally 
nonstop  round  trips  between  Los  An- 
geles and  Guadalajara  if  its  applica- 
tion is  approved.  One  of  the  carrier's 
Los  Angeles-Guadalajara  round  trips 
will  also  serve  San  PYanclsco. '  For  the 


'•All  Members  concurred. 


■The  application  was  accompanied  by  a 
petition  requesting  that  the  Board  process 
the  application  by  show-cause  procedures. 
We  will  grant  the  petition. 

•New  Route  A.l.  reads:  San  Francisco.  Los 
Angeles.  San  Diego-Guadalajara.  Mexico 
City  Acapulco. 

'The  January  20.  1978,  amendment  to  the 
U.S.-Mexico  Agreement  restricts  operations 
over  U.S.  Route  A.l.  as  follows:  (1)  No  San 
Francisco-Mexico  City  nonstop  service  until 
October  1,  1981.  or  until  a  second  Mexican 
carrier  provides  such  service,  whichever 
occurs  first;  (2)  no  traffic  rights  on  San 
FYancisco-Guadalajara  nonstops:  and  (3)  no 
traffic  rights  on  San  Diego-Ouadalajara 
non-stops.  Western  requests  that  the  restric- 
tioas  attached  to  U.S.  Route  A.l.  not  be  in 
eluded  as  conditions  in  its  amended  certifi- 
cate. Western  is  subject  to  the  restrictions 
pertaining  to  Route  A.l.  by  virtue  of  a  con- 
dition contained  in  its  certificate  for  Route 

Footnotes  continued  on  next  page 
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first  year  of  operaticii.r.  Western  fore- 
casts it  will  carry  117.336  passengers 
on  its  Los  Angeles-Guadalajara  and 
San  Franci-ico-Los  Angeles-Guadalaja- 
ra fliglits.  The  carrier  estimates  that 
its  proposed  operations  will  result  in  a 
profit  ol  approximately  $936,000  from 
rcvriiups  ofj  $11,752,000  and  expenses 
of  $10,816,000.  Western  will  offer  a 
new  low  "S^per  Saver"  (APEX)  fare 
with  a  discount  of  approximately  36 
percent  frotn  the  regular  coach  fare 
on  ius  Guadalajara  flights  from  both 
San  Pranci$co  and  Los  Angeles..  The 
carrier  plank  to  inaugurate  service  to 
Guadalajara  on  July  1.  1978. 

Tlie  San  jYancisco  and  Los  Angeles 
Area  Chambers  of  Commerce  filed  an- 
swers in  support  of  Western's  applica- 
tion. The  San  Francisco  Chamber  of 
Commerce  points  out  that  (1)  there  ii 
currently  n6  U.S.  flag  air  service  be- 
tween San  Francisco  and  Guadalajara; 
(2)  Western  has  rendered  valuable  ser- 
vice benefits  to  San  Francisco  for 
more  than  two  decades  by  providing 
single-plane  and  connecting  service  at 
Los  Angeles  and  San  Diego  to  Mexico 
City  and  Acftpulco;  and  (3)  Western  is 
therefore  the  logical  carrier  to  serve 
the  new  California-Mexico  route  de- 
scribed in  the  recently  amended  U.S.- 
Mexico Agreement  as  U.S.  Route  A.l. 

The  Los  Angeles  Chamber  of  Com- 
merce States  Ml)  Western  has  sought 
approval  for  many  years  from  the 
OovemmentJB  of  the  United  States  and 
Mexico  to  serve  Guadalajara  from  Los 
Angeles;  (2)  the  U.S -Mexico  Agree- 
ment now  atlthorizes  U.S.  flag  nonstop 
service  between  Los  Angeles  and  Gua- 
dalajara; and  (3)  Western  has  been  the 
designated  U.S.  flag  carrier  for  Route 
E  and  ifi  the  logical  carrier  to  provide 
service  to  Guadalajara  over  the  new 
U.S.  Route  A.l. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  we  have  decided  to 
issue  an  order  to  show  cause  why 
Western's  certificate  should  not  be. 
amended  to  add  San  Francisco  and 
Guadalajara  as  additional  points  to  its 
Route  152.'  We  tentatively  find  and 


Footnotes  continued  from  last  page 
152  which  requires  the  holder  to  operate 
"•  •  •  In  accordance  with  all  treaties  and 
agreements  l>etween  the  United  States  and 
other  countries  •  •  •."  We  will  therefore  not 
include  the  restrictions  in  Western's  amend- 
ed certificate. 

•The  answer  filed  by  the  Los  Angeles 
Area  Chambef  of  Commerce  was  accompa- 
nied by  a  motion  to  submit  a  late-filed  docu- 
ment. We  will  grant  the  motion. 

'Based  upon  our  review  of  Western's  En- 
viromnentaJ  Evaluation  we  find  that  the  ad- 
dition of  two  daily  Los  Angeles  and  one 
daily  San  Francisco  take-off  and  landing 
cycles  do  not  constitute  a  "major"  Federal 
action  within  the  meaning  of  the  National 
Environmental  I>oIicy  Act  of  1969.  More- 
over, since  Western's  proposed  operations 
will  not  result  in  the  near-term  consumption 
of  10  million  gallons  of  fuel,  our  action  here 
will    not   constitute   a   "major   regulatory 
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conclude  that  the  piiblic  convenience 
and  nece.ssity  requires  sjch  an  amend- 
ment. We  al.^o  If  ntatively  find  thai  an 
evidentiary  hearing  is  not  required  in 
this  proc;  eding. ' 

Accordingly,  it  is  ordered  Thaf  1. 
All  intcrest»''1  persons  are  directed  to 
show  cause  why  tlic  Board  .should  not 
issue  an  order  makint  final  the  tenta- 
tive finding.s  and  conriti.'jions  .stated  in 
this  order  anJ  an-.<:;'a  th--  ceriificafe  of 
public  convenionco  and  nocc.s.sity  of 
Western  Air  Lines.  Inc.,  for  Route  152 
to  read  as  follows:  Between  the  coter- 
mlnal  points  San  Frahci.sro.  Lcs  Ange- 
les, and  San  Diego.  Calif ,  and  the  co- 
terminal  points  Guadal.ajara,  Mexico 
City,  and  Acapulco  Mexico. 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  or  certificate  amendment 
set  forth  in  this  order  shall,  within  10 
days'  after  the  date  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  paragraph  7  below,  a , 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical 
data,  and  other  evidence  expected  to 
be  relied  upon  to  support  the  stated 
objections.  If  an  oral  hearing  is  re- 
quested, the  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  or  materi- 
al facts  would  be  expected  to  be  estab- 
ILshed  through  such  hearing  which 
cannot  be  established  in  written  plead- 
ings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  consider- 
ation will  be  given  the  matters  and 
issues  raised  therein  by  the  objector 
before  further  action  is  taJ;en  by  the 
Board:  Provided.  That  the  Board  may 
proceed  to  enter  an  order  in  accor- 
dance with  its  findings  and  conclu- 
sions set  forth  in  this  order  if  it  is  de- 
termined that  there  are  no  factual 
issues  present  that  warrant  the  hold- 
ing of  an  oral  hearing; " 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretary  shall  enter  an  order 
which,  subject  to  the  approval  of  the 
President,  (1)  shall  malte  final  the 
Board's  tentative  findings  and  conclu- 


action"  under  the  Energy  Policy  and  Con- 
servation Act  of  1975  (EPACA). 

•We  also  tentatively  find  that  Western  is 
fit,  willing,  and  able  properly  to  ptrfomi  the 
air  transportation  authorized  by  the  certifi- 
cate proposed  to  be  issued  by  this  order  and 
to  conform  to  the  provisions  of  the  Aci  and 
the  Board's  rules,  regualtioas.  and  require- 
ments thereunder. 

'In  order  for  Western  to  commence  oper- 
ations by  July  1.  1978.  and  considering  the 
absence  of  objections  to  the  applicsint's  peti- 
tion for  show  cause  procedures,  we  find  that 
the  public  interest  requires  the  allowance  of 
only  10  days  for  objections  to  this  order. 

'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 
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sions  .set  forth  in  this  order,  and  (2) 
shall  issije  an  amended  "certificate  of 
public  convenienre  and  necessity  for 
F'oute  152  in  the  form  attached; 

5.  The  petition  of  Western  Air  Lines, 
Ine.,  for  i;-;puance  of  an  order  to  show 
cau.se  is  granted; 

6.  The  motion  cf  the  Los  Angeles 
Area  Chamber  of  Commerce  to  submit 
a  late  filed  docum'^nt  is  granted;  and 

7.  A  copy  of  this  order  shall  be 
.served  upon  ail  air  carriers  certificated 
to  .serve  San  Francisco  and  Los  Ange- 
les; the  Governors  of  California  and 
Jalisco;  the  Ma.vors  of  San  Francisco, 
Los  Angeles,  and  Guadalajara;  the 
Chambers  of  Commerce  of  San  Fran- 
cijico  and  Los  Angele.s;  and  the  Airport 
Directors  of  San  Francisco  Interna- 
tional Airport,  and  Miguel  Hidalgo  In- 
ternal ional  Airport  in  Guadalajara. 

This  order  shall  be  published  in  the 
Federal  RxGisTnu 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor. 
Secretary. 

United  States  of  America.  Civil 
Alkon.mitics  BoARft.  Washington,  D.C. 

CERTIFICATE  OF  PtJBLIC  CONVENIENCE  AND 
NECFJiSITY  (AS  AMENDED)  FOR  ROUTE  162 

Western  Air  Line.s.  Inc.  is  hereby  author- 
ized, subject  to  the  provisions  hereinafter 
.set  forth,  the  provision.s  of  Title  IV  of  the 
Federal  Aviation  Art  of  1958.  and  the 
orders,  rules,  and  regulations  Issued  there- 
under, to  engage  in  air  transportation  of 
persons,  property,  and  mail  as  follows:  Be- 
tween the  coterminal  points  San  Francisco, 
Los  Angeles,  and  San  Diego.  Calif.,  and  the 
coterminal  points  Guadalajara,  Mexico  City, 
and  Acapulco,  Mexcio. 

The  service  here  authorized  is  subject  to 
the  following  terms,  conditions,  and  limita- 
tiorus: 

(1)  Notwithstanding  any  other  provision 
of  this  certificate,  the  holder  shall  at  all 
times  conduct  its  operations  in  accordance 
with  all  treaties  and  agreements  between 
the  United  States  and  other  countries,  and 
the  exeicise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  compli- 
ance wilh  such  treaties  and  agreements,  and 
to  any  orders  of  the  Board  issued  pursuant 
to.  or  for  the  purpose  of  requiring  compli- 
ance with  them. 

(2)  The  holder  shall  render  service  to  the 
points  named  here,  except  as  temporary  sus- 
pensions of  service  may  be  authorized  by 
the  Board. 

(3)  The  holder  may  continue  to  serve  reg- 
ularly any  point  named  through  the  airport 
last  used  regularly  to  serve  such  point 
before  the  effective  date  of  this  certificate. 
Upon  compliance  with  such  procedures  as 
tlie  Board  may  prescribe,  the  holder  may  in 
addition  regularly  serve  the  points  named 
here  through  any  convenient  airport  and 
may  operate  nonstop  service  between  any 
two  points  not  consecutively  named  here. 

(4)  The  exercise  of  the  authority  granted 
here  shall  be  subject  to  the  carrier  first  ob- 
taining the  required  operating  rights  from 
the  Government  of  Mexico. 

The  exercise  of  the  privileges  granted  by 
this   certificate   shall   be   subject   to   such 


•All  members  concurred. 


raXtLAl  lEGISTER,  VOL  43,  NO.  66— WEDNESDAY,  APRIL  5,  1978 


14336 


NOTICES 


other  reasonable  terms,  conditions,  and 
limiUtions  required  by  the  public  interest 
as  may  from  lime  to  time  be  prescribed  by 
the  Board. 

This  certificate  shall  become  effective  on 
:  Provided,  however.  That  the  con- 
tinuing effectiveness  of  the  authority  grant- 
ed here  shall  lie  conditioned  upon  the 
timely  payment,  by  the  holder,  of  such  li- 
cense fees  as  may  be  prescribed  by  the 
Board.  . 

The  Civil  Aeronautics  Board  nas  directed 
its  Secretary  to  execute  this  certificate,  and 
affix  the  Board's  seal,  on . 

Secretary. 

Issuance  of  this  certificate  to  the  holder 
approved  by  the  President  of  the  United 
States  on ,  in . 

[FR  Doc.  78-9010  Filed  4-4  78:  8:45  am] 


[6320-01] 

[Docket  32325;  Dook<'t  30971:  Order  78-3- 
X57) 

PHOCMIX-SALT  LAKE  CITY  SERVICE 
INVESTIGATION 

Order  IntHtwting  lnv*«tigatiofi 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  31st  day  of  March  1978. 

Application  of  Western  Air  Lines, 
Inc.,  for  nonstop  service  between 
Phoenix.  Ariz.,  and  Salt  Lake  City. 
Utah. 

On  Augrust  8.  1977.  Western  filed  a 
motion  for  hearing  on  its  application 
filed  June  8,  1977,  for  nonstop  author- 
ity between  Phoenix,  Ariz.,  and  Salt 
Lake  City,  Utah. 

In  support  of  its  motion.  Western 
states  that  it  would  provide  first  com- 
petitive service  in  one  of  the  Nation's 
largest  nonstop  markets;  that  one 
flight  would  continue  beyond  Salt 
Lake  City  to  Great  Palls,  Mont.,  and 
thus  provide  first  single-plane  one- 
stop  service  in  the  Phoenix-Great 
Falls  market;  that  its  proposal  to  in- 
troduce the  DPFI  coach  formula  fare 
would  result  in  a  saving  to  the  travel- 
ing public. 

The  Utah  Parties.'  the  City  of  Phoe- 
nix, and  the  Great  Falls  Area  Cham- 
ber of  Commerce  answered  in  support 
of  the  motion.  Frontier  Airlines  also 
filed  in  support  of  the  motion,  stating 
that  the  Salt  Lake  City-Phoenix 
market  needs  service  and  that  it  would 
be  able  to  provide  such  service  more 
efficiently  and  to  a  larger  number  of 
passengers  than  Western. 

Hughes  Airwest,  the  incimibent,  op- 
poses the  motion.  It  states  that  West- 
em  has  not  shown  any  deficiency  of 
service  or  proposed  service  benefits 
substantial  enough  to  warrant  a  hear- 


'  The  UtaKAgencies  and  the  Utah  Depart- 
ment of  Transportation.  The  Utah  Agencies 
consist  of  representatives  of  the  State  of 
Utah,  by  and  through  the  Utah  Department 
of  Transportation,  Salt  Lake  City  Corp.  and 
the  Salt  Lake  City  Chamber  of  Commerce. 
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ing;  that  it  proposes  only  one  addition- 
al round-trip  flight;  that  Western's  fi- 
nancial projections  are  inadequate; 
and  that  its  own  fares  are  consistent 
with  the  Boards  existing  DPFI  policy. 

We  have  decided  to  Institute  the 
Phoenix-Salt  Lake  City  Service  Inves- 
tigation, Docket  32325,  to  consider  the 
need  for  competitive  nonstop  author- 
ity in  the  Phoenix  Salt  Lake  City 
market. 

In  accordance  with  the  policy  an- 
nounced in  our  order  instituting  the 
Chicago  -  Albany  /  Syracuse  -  Boston 
Competitive  Service  Investigation, 
(Order  77-12-50),  the  offer  or  failure 
to  offer  lower  prices  will  be  taken  into 
account  in  determining  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and 
if  so.  which  carrier(s)  should  be  select- 
ed. We  therefore  expect  the  instituted 
iiivestigation  to  include  an  examina- 
tion of  the  need  for  and  feasibility  of 
various  new  price/quality  options  and 
related  issues,  as  we  explained  in 
Order  77-12-50.  We  repeat,  however, 
that  traditional  service  benefits,  in- 
cluding the  benefits  of  city-pair  com- 
petition, are  important  issues  which 
wlU  be  weighed  with  price  and  price/ 
quality  considerations.  Moreover,  as 
more  fully  set  out  in  Order  77-12-50, 
the  parties  and  the  Judge  should  focus 
on  whether  any  new  authority  should 
be  permissive,  whether  multiple 
awards  should  be  made,  whether  mul- 
tiple awards  may  encourage  real  price 
competition,  and  whether  they  are 
consistent  with  the  Federal  Aviation 
Act. 

Accordingly,  it  U  ordered.  That: 

1.  The  motion  for  hearing  of  West- 
em  Air  Lines,  in  Docket  30971  be 
granted; 

2.  An  investigation  designated  as  the 
Phoenix-Salt  Lake  City  Service  Inves- 
tigation, Docket  32325.  be  instituted 
pursuant  to  section  204  of  the  Act  and 
set  for  hearing  before  an  administra 
tive  law  Judge  of  the  Board  at  a  time 
and  place  to  be  designated  later, 

3.  This  investigation  shall  consider 
whether  the  public  convenience  and 
necessity  require  that  new  authority 
be  granted  iii  the  Phoenix-Salt  Lake 
City  market;  if  so,  which  air  carrier(s) 
should  be  authorized;  and  whether  the 
new  or  existing  authority  should  be 
subject  to  any  terms,  conditions  or 
limitations; 

4.  Any  authority  awarded  in  this  in- 
vestigation shall  be  ineligible  for  subsi- 
dy; 

5.  The  application  of  Western  Air 
Lines  in  Docket  30971  be  consolidated 
into  the  investigation  instituted  by 
paragraph  2,  above; 

6.  Frontier  Airlmes.  Hughes  Airwest, 
Western  Air  Lines,  the  Utah  P»arties. 
the  City  of  Phoenix,  and  the  Great 
Falls  Area  Chamber  of  Commerce  be 
made  pariies  to  the  investigation; 

7.  Applications,  amendmenLs  to  ap- 
plications, motions  to  consolidate,  atid 


petitions  for  reconsideration  of  the 
order  l)e  filed  within  20  days  from  the 
date  of  service  of  this  order  and  an- 
swers be  filed  within  10  days  there- 
after; '  and 

8.  All  other  carriers  filing  applica- 
tions that  they  seek  to  have  consoli- 
dated into  the  investigation  shall  file 
environmental  evaluations  pursuant  to 
section  312.12  of  the  Board's  Regula- 
tions within  30  days  of  the  date  of  ser- 
vice of  this  order. 

This  order  will  be  published  In  the 
INDERAL  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  7»-9011  Filed  4-4  78;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

>iir««w  mt  Mw  Cmmw 
SKOAL  CENSUSES 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  The  content  of  a  special 
census  is  ordinarily  limited  to  ques- 
tions on  household  relationship,  age. 
race,  and  sex.  although  additional 
items  may  be  included  at  the  request 
and  expense  of  the  sponsor.  The  enu- 
meration in  a  special  census  is  con- 
ducted under  the  same  concepts  which 
govern  the  decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports — Series 
P-28.  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age.  race,  and 
sex  is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  following 
table  are  the  results  of  special  cen- 
suses conducted  since  December  31, 
1976,  for  which  tabulations  were  com- 
pleted between  March  1,  and  March 
31,  1978. 

Dated:  March  29,  1978. 

Manuel  D.  Plotkin, 
Director, 
Bureau  of  the  Census. 


'We  delegate  to  the  presiding  administra- 
tive law  judge  the  authority  to  coivsolidate 
by  order  any  new  applications  which  con- 
form to  the  scope  of  the  proceeding. 

"  All  members  concurred. 
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State/t>lace  or  special  area 


County 


Date  of  census 


Population 


Alaska:  Soldottia  City „ Krnai-Cook  Inlet Feb.  27. 1978. 

Arkansas:         i 

Black  Rocli  City Lawrence Feb.  14,  1978. 

Horseshoe  iBen'd  City Pulton,  Isacd  and  Sharp   Jan.  9.  1978... 

niinoU: 

OFallon  City „ St.  Clair 

Palos  Hills  City Cook 

Iowa:  Ely  City  w Linn 

Oklahoma:  Bu^  Flat  Town. Wuhita 

Wisconsin: 

Genesee  T#wn Waukesha Jan.  19.  1978. 

OermantoWn  village. _. Washington Jan.  18.  1978. 

Port  Washlnftton  City Ozaukee Dec.  6,  1977 ... 

Saukville town „ Ozaukee _ Feb.  13.  1978. 

Seymour  T)Dwn „.' Eau  Claire Feb.  1.  1978... 

Wells  Tow-* ..„.. „ Monroe ™ Jan.  16.  1978. 


Jan.  18,  1978 . 
Oct.  11,  1977. 
Jan.  11.  1978. 
Jan.  30.  1978. 


2.246 

<* 

819 

1.755 

11,907 

15.573 

383 

1.894 

4.701 
9.729 
8.500 
1.610 
2,755 
478 


[3510-25] 


[PR  Doc.  78-8784  PUed  4-4-78:  8:45  am] 


Induttrf  and  Trad*  Adminittrotion 

EXIKMT  MONITORING  REKMT  FOR  COAL 
AND  COKE  OF  COAL 

W««li  Ending  March  10,  197t 

Total  bituminous  coal  exports  for 
this  week  were  102,698  short  tons  com- 
pared with  162,451  short  tons  exported 
the  preceding  week  and  average 
weekly  e:(ports  of  182,000  short  tons 
for  the  preceding  6  weeks.  All  bitumi- 
nous coal  exports  for  the  week  were  of 
metallurgical  grades.  The  weighted 
average  price  of  this  coal  was  $55.21 
per  short  ton.  With  the  low  level  of 
export  activity,  only  a  small  nuntber 
of  firms  reported  coal  shipments 
during  the  week.  A  .  breakdown  of 
these  exports  by  volatility  and  area  of 


destination  Ms,,  therefore,  withheld 
from  this  report  to  prevent  disclosure 
of  information  deemed  to  be  confiden- 
tial pursuant  to  section  7(c)  of  the 
Export  Administration  Act  of  1969,  as 
amended.  For  the  same  reason,  only 
the  weighted  average  price  of  total 
metallurgical  and  total  bituminous 
coal  exports  is  shown  in  the  accompa- 
nying tables. 

Exports  of  coke  manufactured  from 
coal  for  this  week  were  4,651  short 
tons  compared  with  4,998  short  tons 
exported  the  preceding  week  and  a 
weekly  average  of  28,000  short  tons  for 
the  preceding  6  weeks.  The  weighted 
average  price  of  this  commodity  for 
the  week  was  $128.40  per  short  ton 
with  a  reported  high  and  low  price  of 
$142.79  and  $122.34  per  short  ton.  re- 
spectively. No  apparent  price  change  is 
indicated    since    the    high    price    of 
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$142.79  per  short  ton  reported  for  this 
week  is  the  same  as  that  reported  for 
the  past  8  weeks. 

Domestic  coal  production  for  the 
week  was  7,580,000  short  tons,  an  in- 
crease from  the  7,330,000  short  tons 
produced  the  preceding  week.  This 
week's  production  is  at  the  highest 
level  since  the  start  of  the  strike.  Coal 
production  has  been  increasing  stead- 
ily since  the  week  ending  January  28 
when  the  lowest  weekly  production  for 
his  strike  period  was  reported  at 
4,970,000  short  tons. 

Total  coal  consumption  for  the  week 
was  estimated  to  be  10,143,000  short 
tons  compared  with  10,551,000  short 
tons  consumed  the  preceding  week. 
Weekly  coal  consumption  has  essen- 
tially decreased  each  week  since  the 
week  ending  January  21,  4978,  when  a 
high  for  this  strike  period  of 
12,183.000  short  tons  were  consumed. 
This  decreasing  weekly  consumption  is 
attributed  to  fuel  conservation 
through  voluntary  and  mandatory 
prosrrams  and  the  use  of  alternate 
fuels  such  as  oil  and  gas.  Total  end-of- 
week  coal  inventories  were  estimated 
to  be  86,145,000  short  tons,  a  decrease 
of  3,776,000  short  tons  from  the  pre- 
ceding week. 

No  upward  movement  in  domestic 
coal  prices  is  noted  for  the  week 
ending  March  10,  1978.  However,  spot 
market  steam  coal  prices  have  risen 
from  $4  to  $9  per  short  ton  from  pre- 
strike  levels. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 


Table  \.—  V.S.  exports  of  bituminous  coal  and  coke  of  coal,  in  short  tons 
(For  week  ending  Mar   10.  1978] 


Exports 


Weekly  average 


Week  ending 


Commodity 


December  December  November        Dec.  9.  !977      D.-'c.  16,  1977     Dec.  23   1977    Dec  30  1977 

1975  1976  1977 


Low  volatile  '  metallurgical  coal 

Medium  vol&ii|i  'metallurgical  coal.„ 
High  volatile 'iietallurgical  coal 


Total  metallurgical  coal . 
Other  bituminous  coal 

Total  bituminous  coal 

Coke  of  coal. 


NA 

NA 

NA 


NA 
NA 
NA 


133.877 
NA 
NA 


199  136 

283.420 

47,055 


96.895 
118,632 
176.827 


(•) 


NA 


NA 


889.125 


'  550.459 


•  436,605 


521.109 


128.822 


NA 


NA 


158.326 


129.424 


351.669 


59.500 


1.023.827 


1.044.281 


1.047.451 


679.883 


788,274 


580,609 


128.822 


16.646 


7.287 


33.179 


3.922 


9.624 


2.843 


3.922 


Average 


Week  ending 


January  1976   January  1977     Jan.  6,  1978      Jan  13.  1978     Jan.  20,  1978    Jan.  27,  1978 


Low  volatile '  meiallurgical  coal 

Medium  volatut '  metallurgical  coal . 
High  volatile  >  metallurgical  coal 


Total  metallurgical  coal . 
Other  bituminous  coal 

Total  bitianinous  coal 

Coke  of  coal . 


NA 

NA 
NA 


NA 
NA 
NA 


('} 


(•) 
(') 
(•) 


(•> 
(•) 


(•) 
<*) 


NA 


NA 


174.709 


311.331 


97,800 


262,585 


NA 


NA 


834,857 


483.983 


174,709 


311,331 


97,800 


262,585 


12,326  20,514  4.466 
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5,062 


29,143 


30,634 
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Table  l— t'.S  exports  of  bituminous  coal  and  coke  of  coal,  in  short  <orw -Continued 


Exports 


Commodity 


Weekly  avrrmce 


Week  ending 


February  1976  February  1977    Feb.  3.  1978      Feb.  10.  1978     Pej.  17.  1978    Feb.  24.  1978 


Low  volatile '  metallurgical  coal 

Medium  volatile '  metallurgical  coal 


NA 

NA 


NA 
NA 


(•) 
<•) 

Weekly  average 


(M 
(•) 


Week  ending 


March  1976       March-1977      Mar.  3.  1»7>     Mar.  10.  1978 


High  volatile  >  metallurgical  coal 


Total  metallurgical  coal . 
Other  bituminous  coal 

Total  bituminous  coal 

Coke  of  coal 


NA 


NA 


(•) 


(M 


(•) 


('» 


2S1.327 


72.549 


139.143 


206.762 
^. 


CM") 


251.327 


72.5«9 


139.143 


206.762 


22.185 


12.805 


3.998 


75.173 


43.315 


8.595 


Weekly  avti^^'- 


Week  ending 


March  1976      March  1977      Mar.  3.  1978     Mar  10.  1978 


Low  volatile  ■  metallurgicml  coal 

Medium  volatile  ■  metallurgical  coal . 
High  volatile  *  metallurgical  coal 


Total  metallurgical  coal . 
Other  bitimiinous  coal 

Total  bituminous  coal 

Coke  ol  coal 


NA 

NA 

(•) 

<•) 

NA 

NA 

<•) 

<•) 

NA 

NA 

<•) 

(•) 

NA 

NA 

162.451 

102.698 

NA 

NA 

<•)<■)  

898.473 

765.515 

U2.4S1 ' 

102.69S 

19.541 


24.320 


4.99S 


4.541 


'  22  pet  or  leas  volatile  matter. 

'31  pet  or  leas  and  more  than  22  pet  volatile  matter. 
'More  than  31  pet  volatile  matter. 

♦Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  nave  been  withheld  to  prevent  dtsclosure  of  information  deemed  to  be  confldeotial  pursu- 
ant to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

'Includes  20.S48  short  tons  of  metallurgical  grade  coal  not  identified  as  to  volatility. 
"Includes  44.251  short  tons  of  metallurgical  grade  coal  not  identified  by  volatility. 
•••Partial,  in  content  tons. 
•  Revised. 

NA-Not  available.  v 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Tabu:  2.— Contracts  for  export  of  bituminous  coal  and  coke  of  coal,  in  short  tons 

[For  week  ending  Mar  10.  19781 

Contracts 

Week  ending 

Commodity  Mar.  IT.       Mar  24.  1978    Mar  31.  1978       Apr.  7.  1978         Apr.  14   1978        Apr  21.  1978        Next  6  weeks       ToUl  for  12 

1978  weeks 

Low  volatile' metallurgical  coal 129.816  84.216  100.716  84.216  124.216  84.216  991.208  1.598.604 

Medium  volatile' meUllurgical  coal 181.963  203.950  162.310  191.457  211.450  335.565  2.452.630  3.739.325 

High  volatile' metallurgical  coal 31.510  31.510  31.510  36.710  36.710  36.710  302.375  507.035 

Total  metallurgical  coal 343.289  319.676  294.536  312.383  372.376  456.491  3.746.213  5.844.964 

Other  bituminous  coal (*)  <••  o  (•»  O  (•)  (M  (•) 

Coke  of  coal 3.263  3.183  2.943  2.793  2.643  2.663  37.061  54.549 

■  22  pet  of  less  volatile  matter. 

'31  pet  or  less  and  more  than  22  pet  volatile  matter. 
'More  than  31  percent  volatile  matter. 

'Due  to  a  limited  numk>er  of  firma  reporting  this  data,  precuse  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu- 
ant to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 
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Commo  lity  and  area  of  destination 


Low  volatile  '  metallurgical  cosl: 

Asia... 

Europe 

Western  Hemisdhere.. 


Toul. 


Medium  volatile  ■  metallurgical  coal: 

Asia 

Europe 

Western  Hemisphere.. 


Total. 


High  volatile 

Asia 

Europe ... 
Western 


meta  lurgical  coal: 


Hemist  here. 


Total. 


Total  metallurgical 

Asia 

Europe 

,   Western  Hemis^ere.. 


Total. 


Low  volatile  '  metallurgical  coal: 

Asia 

Europe 

Western  Hemis|iiere_ 


Total. 


Medium  volatile 

Asia 

Europe .. 
Western 


Hemtsc  here 


Total. 


High  volatile  '  metaf  urgicat  omI: 

Asia 

■Europe 

Western  Hemisphere.. 


Total . 


Total  metallurgical  ( 

Asia 

Europe 

Western  Hemisphere.. 


Total . 


NOTICES 

Table  3.— U.S.  exports  by  commodity  and  area  of  destination,  in  short  tons 
tPor  week  ending  Mar   10.  19781 
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Exports 


Weekly  average 


Week  ending 


December         December         November       Dec.  9.  1977     Dec.  16.  1977    Dec  23.  1977 
1975  1976  1977 


7.458 
43.463 
82.956 


NA 


NA 


••  133.877 


NA 


NA 


NA 


NA 


NA 


NA 


377.151 
269.606 
224.411 


NA 


NA 


'889.125 


Jan.  6.  1978      Jan.  13.  197S     Jan  20.  1978 


(•) 

(•) 
") 


(') 


mi  'tallurgical  coal: 


(') 
(•) 
(') 


(M 


(*) 
(') 
(') 


(') 
(') 
(') 

(') 


(•) 

!•) 

(M 


(•) 
(') 
(•) 


(*) 


(»al: 


(') 
(•) 
(') 


174.  V09 


(•) 

(•) 
(•J 

311.331 


I  •) 
(M 
(•) 

(•) 


(V 
(') 
(•) 


(•) 

(') 
(•) 

(') 


97.800 


111.525 
40.893 
46,718 

199.136 


102.906 

173.711 

6.803 

2S3.420 


11.331 

0 

35.724 

47.055 


225.762 
214.604 

•  110.093 

•  f.50.459 
Week  ending 
Jan   27.  1978 

(') 
( ' ) 
(") 


( ' ) 
Cl 
CI 

(') 

(') 

(•) 
('  I 

(') 

(') 
(' ) 

(') 

262.585 


(«) 
(M 
(') 


(M 
(•) 
(•) 


(') 


24.808 

69.440 

2.647 

96.895 


9:^.291 

15,958 

9.38J 

118.632 


0 

76,532 

100.295 

176.827 


118,099 

161,930 

'112,325 

'436.605 


Ffb  3   1978      Fib.  10,  1978 


(') 
(") 


Dec,  30.  1977 


(•I 
<*) 


(M 


(') 
(') 

(•) 


(M 


(') 
(•) 
(•) 

(•) 

(•) 
<M 
(M 

(«) 

1J4.389 
206.831 
136.928 

521.109 

<•) 
(') 
(M 

128.822 

0.  1978 

Feb.  17.  1978 

1 ") 
(«) 
(M 

(') 
(•) 
(•) 

(•) 


I'l 
< ') 
(') 


(') 
(') 
(•) 


(') 


(*) 


(M 

(') 

1") 

<•) 

(') 

(•) 

(') 


(') 
(') 

(•) 


(•) 
(') 
(•) 

(•) 


(') 
(•) 
(•) 


(«) 


(•) 
(•) 
(•) 


(•) 


251.127 


72,569 


(*) 
(•) 
(') 

139.143 


Week  ending 
Feb  24   1978     Mar,  3,  1978     Mar  10.  1978 


Low  volatile  '  metall^rgical  coal: 

Asia 

Europe 

Western  Hemisphere.. 


Total. 


Medium  volatile  '  metallurgical  coal: 

Asia 

Europe 

Western  Hemisphere.. 


Total. 


(M 

(') 
(•) 

(•) 
(') 

(M 

(•) 

(•) 

(•) 

(') 
(') 
(') 

(") 
(') 

(M 

(•) 

(') 

(') 


(•) 


(•) 
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Table  3.— U.S.  exports  by  commodity  and  area  of  destination,  in  short  tor« —Continued 

Exports 

Weekendtnc 
Commodity  and  area  of  destination  Jan.  6.  1978     Jan.  13.  1978    Jan.  20.  1978    Jan.  27.  1978     Feb.  3.  1978     Feb.  10.  1978    Feb.  17.  1978 

High  volatile  'metallurgical  coal: 

A«ia <  •  >  <  *  >  <  *  > 

Europe « <*>  '*'  <*> 

Western  HemUphere <*>  <*>  <*> 

Total <*>  <*>  '*' 

Total  metallurgical  coal: 

Aala '*>  <*>  '  * ' 

Europe <*>  <'>  <*> 

Western  Hemisphere <*)  <*>  '*> 

Total 206.762  162.451  102.698 

WeelUy  average  Week  ending 

December        December        November       Dec.  9.  1977     E>ec.  16.  1977    Dec.  23. 1977    Dec.  30.  1977 
1975  1976  1977 

Other  bituminous  coal NA  NA  158.326  129.424  351.669  59.500  0 

Total  bituminous  coal 1.023.827  1.044.281  1.047.451  679.883  788.274  580.509  128.832 

Coke  of  coal 16.646  7.287  33.179  3.922  9.624  2.843  3.932 

Week  ending 
Jan.  6.  1978     Jan.  13.  1978    Jan.  20.  1978    Jan.  27.  1978     Feb.  3.  1978     Feb.  10.  1978    Feb.  17.  1978 

Other  bituminous  coal 0  0  0  0  0  0  0 

Total  bituminous  coal 174.709  3J1.331  97.800  262.585  351.337  73.569  139.143 

Coke  of  coal 4.466  5.063  29.143  30.634  3.998  76,173  43.315 

Weekending 
Feb.  34. 1978     Mar.  3. 1978    Mar.  10. 1978 

Other  bituminous  coal 0  0  0 

Total  bituminous  coal 306.763  162.451  103.698 

Coke  of  coal 8.595  4.998  4.651 

■  33  pet  or  less  volatile  matter. 

'31  pet  o'r  less  and  more  than  23  pet  volatile  matter. 
'More  than  31  pet  volatile  matter. 

'Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  t>een  withheld  to  prevent  disclosure  of  Information  deemed  to  be  confidential  pursu- 
ant to  sec.  7(c)  of  the  Exp>ort  Administration  Act  of  1969.  as  amended. 

*  Includes  44.351  short  tons  of  metallurgical  grade  coal  not  Identified  by  volatility. 

**  Partial,  in  content  tons. 

***  Includes  17.957  short  tons  of  metallurgical  grade  coal  to  destinations  not  listed  above. 

NA-Not  available. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Table  4.— Anticipated  exports  by  commodity  and  area  of  destination,  in  short  tons 

[For  week  ending  Mar.  10.  19781 

Contracts 

Week  ending 

Commodity  and  area  of  destination        Mar.  17.      Mar.  34.  1978    Mar.  31,  1978      Apr.  7.  1978        Apr.  14.  1978       Apr.  21.  1978       Next  6  weeks      Total  for  13 

1978  weeks 

Total  metallurgical  coal: ' 

Asia 155.968  130.555  75,555  86,462  185.055  185.055  1.633.154  2.431,804 

Europe 153.226  113.226  113.226  191.826  153.236  237.341  1.411.489  3.373.560 

Western  Hemisphere 34.095  85,895  105,755  34.095  34.095  34.095  424.570  752.600 

Total 343.289  319,676  294,536  312.383  372.376  456.491  *3.746.213  *5.844.964 

Other  bituminous O  (■)  {»>  o  C)  o  o  O 

Total  bituminous  coal' 
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Coke  of  coal . 
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Table  A.— Anticipated  exports  by  commodity  and  area  of  destination,  in  short  ^ons -Continued 
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ContracUs 


Week  ending 


Commodity  and  arja  of  destination        Mar.  17.      Mar.  24.  1978   Mar.  31.  1978      Apr.  7,  1978        Apr  U.  1978       Apr  21.  1978       Next  6  weeks      Total  for  12 

1919  weelcs 


3.30 


3.183 


2.943 


2.793 


2.643 


2.663 


37,061 


54.549 


■Volatility  data  Iv  destination  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended. 

'Less  tlian  100.0(10  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  Information  deemed 
to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

'Data  withheld  t«  avoid  dlM-losure  of  data  withheld  above.  See  footnote  2. 

'Includes  287,000  toiu  to  destinations  not  listed  above. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Table  6.— Export  prices  of  bituminous  coal  and  cokf  of  coal,  in  dollars  per  short  ton 

tWeek  ending  Mar.  10.  19781 


Average 


Commoditjr 


March  1976       March  1977 


November 
1977 


Weighted 


High 


Low 


Low  volatile  ■  metalli«gical  co«l 

Medium  volatile '  melallurglCBl  oiwl.„ 
High  voUUle '  metaUtrgicml  co«l 


NA 

NA 
NA 


NA 
NA 

NA 


NA 
NA 
NA 


(') 
(*) 
(•) 


(') 
(•) 
(•) 


(') 
<•) 
(•) 


Total  metallurgical  coal 

Other  bituminous  i 

Total  bituffllnoils  co*l.. 
Cokeof  coAl. 


ICO^.. 
DllSI 


NA 

NA 

53.84 

55.21 

(•) 

(•) 

NA 

NA 

35.01  

% 

50.79 

50.64 

50.99 

55.21 

(') 

(♦) 

62.97 


57.19 


79.70 


128.40 


142.79 


122.34 


■  33  pet  or  leas  volatile  matter.  , 

'  31  pet  or  less  and  more  than  33  pet  volatile  matter. 
>  More  than  31  pot  volatile  matter. 

*  Due  to  a  limited  numlwr  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pur- 
suant to  sec.  7(c)  of  tile  Export  Administration  Act  of  1969.  as  amended. 

Table  B.—V.S.  trade  in  bituminous  coal  and  coke  of  coal,  in  short  tons 
[For  week  ending  Mar.  10.  19781 


Weekly  average 


Week  ending 


Dec.  1975 


Dee.  1976 


Nov.  1977        Dec.  9.  1977      Dec.  16,  1977    Dec.  23,  1977    Dee.  30.  1977 


Imports: 

Bituminous  coal  \ ............ 

Coke  of  coal . 
Exports: 


Bituminous  coal  ' 
Coke  of  cotU 


Imports: 

Bituminous  oo«l 
Coke  of  coal 

Exports: 

Bituminous  coal,.^, 
C^Aeof  coal I. 


20.097 
30.774 

1.033.827 
16.646 


31.4J>2 
28.903 

1.044.281 
7.287 


31.158 
41.267 

1.047,451 
33.179 


NA 
NA 

679.883 
3.922 


NA 
NA 

788,274 
9,624 


NA 

NA 

580.609 
2,843 


NA 
NA 

138.823 
3.932 


Average 


Week  ending 


January  1976  January  1977     Jan.  6.  1978     Jan.  13.  1978    Jan.  20.  1978    Jan.  27.  1978 


Imports; 

Bituminous  coal  ■ 

Coke  of  coal 

Exports: 

Bituminous  coal  ' 
Coke  of  coal 


16.346 
3.483 

834.857 
12.326 


27.198 
5.987 

483.983 
20.514 


NA 
NA 

174.709 
4.466 


NA 
NA 

311.331 
5.062 


NA 

NA 

97.800 
39.143 


NA 
NA 

262.585 
36.634 


Weekly  average 


Week  ending 


February  1976  February  1977    Feb.  3.  1978     Fteb.  10.  1976    Feb.  17.  1978    Fteb.  24.  1978 


NA 
NA 

736,138 
22.185 


NA 
NA 

769.840 
12.805 


NA 
NA 

251,327 
3.998 


NA 
NA 

72.569 
75.173 


NA 
NA 

139.143 
43.315 


NA 

NA 

206.762 
8.595 
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Table  6-  VS.  tradr  in  biluiKtnoux  cccl  and  coke  of  coal   ui  short  lon^    cor.;inu«d 


Imports: 

Bitujninou.';  coal  ' . 

Coke  of  a-H,\ 

Exports: 

Bituminous  coal  ' . 

Coke  of  coal 


Wrckl.v 

aw  r. 

ik-f 

Week  ending 

March  idlb 

n:. 

<•!,  1977 

M 

ar 

3.  1978 

Mar 

0.  1978 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

R98.473 

765.')  15 

162.451 

102.698 

19.541 

24.3^0 

4.998 

4.651 

'  Includes  both  netalUirgical  trradt-  and  st.-am  coal. 
NA:  Not  Available. 

Sources  Office  of  Export  Admini.'itraiioi^  and  Burrau  of  the  Ctn-ns. 

Table  1.— Bituminous  coal  and  coke  of  coal*  production,  consumption,  and  stocks,  tn  thousand  short  tons 

(For  week  cr-.dint!  Mar.  11.  1978J 


December 
l»7t 


Weekly  average 

December 
1976 


Week  andljif 


November       Dec.  10.  1977    Dec  17.  1977    Dec.  34.  1977    Dec.  31.  1977 
1977 


Total  bituminous  aoal  production**.. 

Consumpiion: 
Metallurgical***. 


Other  bituminous: 

Electric  utility 

General  industry 


Total  other 

Total  bituminous.. 


12.019 

1.519 

8.414 
1.358 

9.772 


11,291 


12.593 

1.568 

9.387 
1.421 

10.808 

12.376 


14.798 


NA 


9.100 


1.290 


i.080 


1.368 


•5.616 


1.364 


&.706 


1.334 


NA 
NA 

9.228 
1.330 

9.550 
1.253 

9.^58 
1.163 

S.938 
1.146 

NA 

10.558 

10.a03 

10J61 

10.074 

NA 

11.848 

13.170 

11.935 

11.398 

Bituminous  coal  stock  fend  of  specified  periods): 

Metallurgical*** .' 

Other  bituminous: 

Electric  utility 

General  industry 


8.671 

109.707 
8.504 


9.804 

117  468 
6.900 


NA 


NA 

NA 


•  15.084 

■146.171 
9.495 


14,776 

141,691 
9,348 


13.983 

136.993 
S.896 


13.088 

131.308 
8.42S 


Total  other 

Total  bituminous.. 


118.211               124.368 

NA 

155.666               150.839 

145.889 

139.713 

126.882                134.172 

NA 

170.750               165.715 

159.871 

152.801 

Weekly  average 

Week  ending 

January  1976   January  1977     Jan.  7.  1978     Jan.  14.  1978    Jan.  21.  1978    Jan.  28.  1978     Feb.  4.  1978 


Total  bituminous  coal  production**.. 
Consumption: 

Metallurgical*** 

Other  "bit  uminous: 

Electric  utility 

General  industry 


11.627 


1.505 


9.520 


1.428 


5.755 


1,291 


•5.260 


1.193 


•5.045 
1.331 


•4.970 


1.161 


5.440 


1.129 


Total  other 

Total  bituminous.. 


9.009 
1.211 

9.730 
1.442 

9,359 
1,220 

9.652 
1,298 

9.763 
1.199 

9.765 
1.153 

9.386 
1.185 

10,220 

11.172 

10.579 

10,950 

10.962 

10.917 

10.571 

11.725 

12.600 

11,870 

12,142 

12.183 

13.078 

11.700 

Bituminous  coal  stocks  (end  of  specified  periods): 
Metallurgical***. 


Other  bituminous: 

Electric  utility 

General  Industry 


8,115 


8.107 


11,992 


10,900 


9.771 


8.8231 


'7.772 


Total  other 

Total  bituminous.. 


104,456 
6,425 

103  883 
5.960 

136.268 
8.046 

119.399 
7.679 

112.535 
7.246 

105.945 
6.811 

■99.344 
6.484 

110.881 

109.843 

134,314 

126.978 

119.781 

113.756 

■105.728 

118.996 


117.950 


146.306 


137.878 


139.553 


131.577 


■113.500 


Weekending 


Feb.  11. 1978    Feb.  IS.  1978    Feb.  35. 1978     Mar.  4. 1978    Mar.  11.  1978 


Total  bituminous  coal  production* 
Consumption: 


MetaUurglcal***. 


■6.110 
1.069 


6,570 
1.035 


6.680 
•70 


•7,330 


7.580 
•M 
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Tabi^  1.— Bituminous  coal  and  coke  of  coal*  production,  consumption,  and  stocks,  in  thousand  short  <ons -Continued 


Other  bituminous: 

Electric  utility 

General  industry . 


Total  other . 


Total  bitumin<  us 


Metallurgical*** 

Other  bituminous: 

Electric  utility 

General  Industry . 


Total  other. 


Total  bitumim  us 


Weekly  average 


Week  ending 


December 
1975 


Dtcenibrr 
1976 


November 
1977 


Dor   10.  1977     Doc.  17.  1977     Dec.  24.  1977    Dec.  31.  1977 


Bituminous  coal  stocks  (end  of  specified  periods): 


9.479 
1.189 

10.668 

11.737 

6.888 

92.9.37 

6.i;;i 

99.058 
105.946 


'Data  on  coke  of  cf«al  productioa  consumption,  and  Aocks  are  not  available  on  a  weekly  basis. 

**More  detailed  prisduction  data  are  not  available. 

***More  detailed  d^ta  in  terms  of  voIatUe  content  arc  not  available. 

■Re\'ised 

NA  Not  available. 

Data  Source:  Dep4^ment  of  Einergy. 


IPR  Doc.  78-8758  Piled  3-30-78;  11:11  ami 
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ALKRT  EINSTHN  OOUEOE  Of  MEOIONE  Of 
YESHIVA  UNIVERSITY/KENNEDY  CENTEK  ET 


D«ci(ion  Ml 


CwiMlidotAd 
Owty-f  r*«  Entry  ef  Etactren  Micrexop** 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  electron  microscopes  pursu- 
ant to  section  6<fa)  of  the  Educational. 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966  (Publ.  L.  89-651. 
80  Stat.  897)  and  the  regiilatlons 
issued  thereunder  as  amended  (15 
CFR  part  301).  (See  especially 
S  301.11(e).)         I 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  in  room  6886C  of  the  Department 
of  Commerce  Eiuilding.  at  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20230.  I 

Docket  No.  '78-00084.  Applicant: 
Albert  Einstein  College  of  Medicine  of 
Yeshiva  Unlver$ity/Kennedy  Center 
(602),  1410  Pelham  Parlcway.  Bronx, 
N.Y.  10461.  Article:  JEM-IOOCX/SEG 
Electron  Microstope.  and  accessories. 
Manufacturer  JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  examine  surgical- 
ly removed  portions  of  the  peripheral 
(I>NS)  and  central  nervous  system 
(CNS)  of  experimental  animals,  as  well 
as  neural  tissue  culturT«.  liitx)xicated 
with  a  variety  of  chemicals  and  envi- 
roiunental  pollulAJits  (e.g..  As  and  Pb). 
The  objectives  p  irsued  in  these  scien- 


tific investigations  include  the  defini- 
tive identification  of  specific  ultras- 
tructural  changes  brought  about  in 
vital  cellular  components  of  the  PNS 
and  CNS  as  a  consequence  of  exposure 
to  various  neurotoxic  agents.  Another 
objective  to  be  pursued  involves  local- 
ization and  determination  of  the  rela- 
tive concentration  of  some  of  these 
agents  in  such  altered  neural  tissues 
by  energy  dispersive  X-ray  microana- 
lysis and  related  electron  energy  loss 
modalities.  Application  received  by 
Commissioner  of  Customs:  January  4, 
1978. 

^:>ocket  No.  78-00087.  Applicant:  Uni- 
versity of  Illinois  at  the  Medical 
Center,  Office  of  Business  Affairs, 
P.O.  Box  6998.  Chicago,  111.  60680.  Ar- 
ticle: Electron  Microscope,  Model  H- 
300  and  Accessories.  Manufacturer:  Hi- 
tachi, Perkin-Elmer,  Japan.  Intended 
use  of  article:  The  Article  is  intended 
to  be  used  for  a  variety  of  research 
studies  which  include  the  following: 

Synaptogeneslfi  in  the  Trigeminal  Mesence- 
phalic Nucleus  (Oral  Anatomy). 

Separation  of  Neurons  and  Glia  by  Density 
Gradient  Centrifugatlon  (Biology  Chemis- 
try). 

Study  of  the  Pine  Structure  of  Pigment 
Cells  During  Development  of  the  Chick 
Retina,  with  Emphasis  of  Differences  be- 
tween Nuclear  and  Peripheral  Retinal 
Areas  (Anatomy). 

Nucleolus  and  Nuclear  Differentiation  in 
the  Oral  Epithelium  of  Zink  Deficient 
Rats  (Oral  Pathology). 

The  Ultrastructure  of  Normal  Primate  Limg 
and  Lung  in  Shock  (Surgery). 

The  Ultrastructure  of  Nuclear  Histones  in 
Melanocytes  and  Melanoma  (Surgery). 

Iteonat&l  and  other  Incremental  Lines  in 
I  Human  Enamel  (Oral  Histology). 


8.923 
1.138 

8,660 
1.167 

8.360 
1.222 

8.034 
1.183 

10.111 

9.837 

9.582 

9.217 

11.146 

10,797 

10.551 

10.143 

6.024 

87.692 
S.B82 

93.574 

99.598 


"5.479 


"4  834 


4.351 


•83.421 
5,706 

•79.604 
5.463 

76,443 
5.352 

"89.127 

■85.087 

81.794 

"94.606 

•89.921 

88.145 

Study  of  the  Fine  Structure  of  Developing 
Neuromuscular  Junctions  in  the  Chick 
(Anatomy). 

Dentinogenesis  in  Prog's  Teeth  (Oral  His- 
tology). 

TJi'e  Maturation  of  Rat  Incisor  Enamel 
(Oral  Histology). 

Fixation  of  Tissues  by  Metallizable  Chloro- 
s-triozines  (Oral  Pai.hology). 

Localization  of  Salivary  Gland  Virus  Parti- 
cles in  SGV-Sensitive  Cell  Lines  (Oral  Pa- 
thology). 

Search  of  Virus  Particles  from  Spontane- 
ously Transformed  Normal  Calvarium  de- 
rived Tissue  Culture  Cells  to  Transplant- 
able Neoplasms  in  Mice  (Oral  Pathology). 

Odontoblastic  Process  in  Sclerotic  end  For- 
mation (Oral  Histology).  DNA  Synthesis 
in  the  Alloxan  Diabetic  Kidney  (Anato- 
my). 

Chemical  and  Physical  Properties  of  Feline 
Leukemia  and  Sarcoma  Virus  (Pathology). 

Fine  Structural  Aspects  of  Ganglion  Cell 
Differentiation  of  Chick  Retina  (Anato- 
my). 

In  addition,  the  article  will  be  used 
for  training  faculty,  students,  and 
technical  personnel  who  require  EM 
capability  for  research.  Article  or- 
dered: June  20,  1977. 

Docket  No.  78-00091.  Applicant: 
Georgetown  University,  School  of 
Medicine,  Department  of  I*athology, 
3900  Reservoir  Road  NW..  Washing- 
ton. D.C.  20007.  Article:  Electron  Mi- 
croscope, Model  JEM-IOOS,  Haskris 
Water  Recirculator  with  Accessories. 
Manufacturer:  JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  t>e  used  in  the  study  of  ul- 
trastructure of  pathological  material 
(human  and  animal)  during  experi- 
ments involving  characterization  of 
cell  surface  antigens.  The  objective 
pursued  in  the  course  of  these  experi- 
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ments  will  be  diagnosis  of  diseases, 
and  obtaining  new  information  rel- 
evant to  immune  functioning  of  cell 
types.  In  addition,  tlie  article  will  be 
used  for  graduate  instruction  in  ultras- 
tructural  technique.  Article  ordered: 
December  28.  1977. 

Docket  No.  78-00094.  Applicant: 
McGee  Eye  Institute.  608  Stanton  L. 
Young  Drive,  Oklahoma  City.  Okla. 
73104.  Article:  Electron  Microscope, 
Model  H-500  with  Gonionmeter.  Man- 
ufacturer: Hitachi,  Japan.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  to  examine  eye  tissue  from 
both  humans  and  animals.  Connective 
tissue  and  biochemical,  biophysical, 
and  pathological  properties  of  the  eye 
will  be  studied.  Investigations  will  be 
conducted  to:  (1)  Determine  the  role 
proteoglycans  play  in  the  normal 
physiology  of  vision:  (2)  demonstrate 
any  differences  that  may  occur  be- 
tween the  proteoglycan  content  of  the 
normal  cornea  verses  corneas  with 
known  pathology;  (3)  demonstrate  any 
difference  of  enzyme  levels  between 
normal  and  diseased  corneas,  and 
other  eye  tissues:  (4)  demonstrate  the 
effect  lysosomal  proteases  may  have 
on  the  melting  syndrome;  (5)  demon- 
strate antigen-antibody  complexes  in 
autoimmune  diseases  of  the  eye;  and 

(6)  develop  clinical  applications  of  the 
electron  microscope  to  pathology.  Ar- 
ticle ordered:  October  24,  1977. 

Docket  No.  78-00097.  Applicant:  Uni- 
versity of  Michigan,  Ann  Arbor,  Mich. 
48109.  Article:  Electron  Microscope, 
Model  JEM-IOOCX  with  side  entry 
goniometer  stage  and  accessories. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  following  re- 
search in  the  fields  of  biological,  phys- 
ical, mineralogical.  and  engineering 
sciences:  (1)  Mlcrostructural  factors 
influencing  the  strength  of  the  bond- 
ing of  dental  porcelain  to  base  metal 
alloys:  (2)  study  of  exsolution  relations 
in  manganese  pyroxenes;  (3)  charac- 
terization of  the  crystal  chemistry  and 
structure  of  mineraLs  using  the  stem; 
(4)  character  of  twinning  in  pyrrhotite 
minerals;  (5)  study  of  crystalline  poly- 
mers; (6)  solid-state  deformation  of 
polymers:  extrusion  of  polyenthylene; 

(7)  preferred  orientation  textures  in 
very  thin  films  of  drawn  and  recrystal- 
llzed  polyethylene;  (8)  cell  interactions 
in  hereditary  tumors:  cell  surface 
structures:  (9)  subcellular  localization 
of  heavy  metals:  (10)  lectin  binding  on 
neoplastic  ceUs.  Article  ordered:  Octo- 
ber 7. 1977. 

Docket  No.  78-00100.  Applicant:  Uni- 
versity of  Michigan,  room  3014,  Ad- 
ministration Building.  Ann  Arbor, 
Mich.  48109.  Article:  Electron  Micro- 
scope. Model  EM-400  HMG  and  Acces- 
sories. Manufacturer:  Philips  Electron- 
ics Instruments  NVD,  The  Nether- 
lands. Intended  use  of  article:  The  ar- 


NOTICES 

tide  Is  intended  to  be  used  to  study 
cells  for  research  in  modem  cell  biol- 
ogy, e.g.,  stages  in  the  development  of 
breast  cancer,  localization  of  hormone 
receptors  in  cells  of  the  seminiferous 
tubules  in  the  testis,  localization  of  en- 
zymes by  cyto-chemistry  at  the  elec- 
tron microscope  level  In  cells  of  the 
guinea  pig  corpus  luteum,  cyto-cheml- 
cal  localization  of  enzymes  involved  in 
ion  transport  In  various  transport 
epithelia,  and  fine  structure  of  epider- 
mal tissue  cultures.  In  addition,  the  ar- 
ticle will  be  used  by  graduate  students 
as  part  of  their  tralnmg  to  become  sci- 
entists. Article  ordered;  November  29, 
1977. 

Docket  No.  78-00107.  Applicant:  Uni- 
versity of  Minnesota,  Department  of 
Otolaryngology,  2630  University 
Avenue  SE.,  Minneapolis,  Minn.  55414. 
Article:  Electron  Microscope,  Model 
JEM-IOOS  and  Accessories.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  ultrastructural  study  of 
the  mammalian  cochlea.  Experiments 
to  be  conducted  will  involve  character- 
ization of  ultrastructural  changes  in 
the  cochlea  following  intense  sound 
and  ototoxic  drugs.  In  addition,  the  ar- 
ticle will  be  used  for  resident  training 
In  ultrastructural  technique.  Applica- 
tion received  by  Commission  of  Cus- 
toms: January  26,  1978. 

Docket  No.  78  00108.  Applicant:  IDS 
Hospital  (Intermountain  Health  Care 
Inc.).  325  8th  Avenue,  Salt  Lake  City, 
Utah  84143.  Article:  Electron  Micro- 
scope, Model  JEM-IOOS  with  sheet 
film  camera  and  accessories.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  examine  various  types  of  bio- 
logical specimens  principally,  patho- 
logical tissues  obtained  from  patients 
from  biopsy  or  autopsy.  Experiments 
to  be  conducted  will  include  the  fol- 
lowing: (1)  Establishment  of  diagnosis 
In  human  diseases  where  light  micros- 
copy Is  Inadequate,  such  as  poorly  dif- 
ferentiated tumors  and  renal  diseases; 

(2)  focus  on  the  ultrastructural  alter- 
nations occurring  in  the  lungs  of  ex- 
perimental animals  and  man  with 
acute   respiratory   distress  syndrome; 

(3)  studies  of  the  alterations  of  macro- 
phage cell  surface  occurring  during 
macrophage  activation  and  participa- 
tion in  tumor  killing.  The  article  may 
also  be  used  as  an  educational  tool  for 
pathology  residents  and  research  fel- 
lows. Article  ordeied:  December  30, 
1977. 

Comments:  No  comments  have  been 
recrived  with  respect  to  any  of  the 
foregoing  applications.  Decision:  Ap- 
plications approved.  No  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  articles  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  t)eing  manufactured  In 
the  United  States  at  the  time  the  arti- 
cles were  ordered.  Reasons:  Elach  for- 


eign article  to  which  the  foregoing  ap- 
plications relate  is  a  conventional 
tran5misslon  electron  microscope 
(CTEM).  The  description  of  the  in- 
tended research  and/or  educational 
use  of  each  article  establishes  the  fact, 
that  a  comparable  CTEM  Is  pertinent 
to  the  purposes  for  which  each  is  in- 
tended to  l>e  used.  We  know  of  no 
CTEM  which  was  being  manufactured 
In  the  United  States  either  at  the  time 
of  order  of  each  article  described 
above  or  at  the  time  of  receipt  of  ap- 
plication by  the  U.S.  Customs  Service. 
The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  was  being 
manufactured  In  the  United  States 
either  at  the  time  of  order  or  at  the 
time  of  recelpt\of  application  by  the 
U.S.  Customs  Semoe. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11  105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Stajf. 
[PR  Doc.  78-8900  Filed  4-4-78;  8:45  am] 


[3510-25] 

MICHIGAN  CANCER  FOUNDATION 

D*citioii  en  AppHcoMon  for  Diity-Fr««  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CPR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m..  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20230. 

Docket  No.  77-00149.  Applicant- 
Michigan  Cancer  Foundation.  110  Elast 
Warren  Avenue,  Detroit.  Mich.  48201. 
Article;  JNM-PX-100  High  Resolution 
Fourier  Transformation  Multinuclear 
Magnetic  Resonance  Spectrometer 
System  and  accessories.  Manufacturer: 
JEOL  Ltd..  Japsm.  Intended  use  of  ar- 
ticle: The  article  Is  intended  to  be  used 
for  nuclear  magnetic  resonance  spec- 
troscopy in  the  following  research  pro- 
jects: 

(1)  Magnetic  Resonance  Studies  of 
the  Role  of  the  Divalent  Cation  in 
Steroid  Alcohol  and  Estrogen  Sulfo- 
transferase. 

(2)  Conformational  Dynamics  of  3- 
Phosphoadenosine  STliosphosulfate 
and  Its  Analogs. 


(3)  SjTithesls  of  Aminocyloligo-nu; 
cleotides  as  Tools  for  Study  of  Protein 
Biosynthesis, 

(4)  Affinlty-Labelinx  of  Macromole- 
cules,  and 

(5)  Transition  State  Models  of  Pro- 
tein Synthesis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used.  Ls  being  manufac- 
ture-J  in  the  United  States. 

Reasoris:  The  foreign  article  pro- 
vides the  capability  to  perform  spin- 
spin  relaxation  time  (Ti)  experiments 
by  the  Carr-Purcell  pulse  method.  The 
department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  March  8,  1978.  that  (1)  the  capa- 
bility of  the  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose,  and  (2)  it  knows  of  no  domes- 
tic instrument  of  apparatus  that  pro- 
vides the  pertinent  feature  of  the  arti- 
cle. 

The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scienfific  value  to 
the  foreign  article,  for  such  pruposes 
as  this  article  Is  Intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-8902  FUed  4-4-78:  8:45  am] 


[3510-25] 

UNIVERSITY  Of  VWOIMA  HOSTITAL  ET  AL 

AypHcoTiom  fof '  Duty '  Ft 9#  cMfvy  #«  Scwiitific 
Articles 


The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Eklucational.  Scien- 
tific, and  Cultural  Materials  Importa- 
'tion  Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may  pre- 
sent their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  Intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director.  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
on  or  before  April  25. 1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cit«d  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 


NOTICES 

a.m.  and  5  p.m..  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C. 20230. 

Docket  No.  78-00150.  Applicant:  Uni- 
versity of  Virginia  Hospital.  Depart- 
ment of  Radiology.  Charlottesville, 
Va.  22901.  Article:  IXB  2250-041  PMV 
Cryo  Microtome,  Type  450  MP.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  Is 
intended  to  be  used  to  section  large 
undecalclfled  tissues  of  a  quality  never 
before  feasible.  Investigations  will  in- 
clude autoradiographic  drug  and 
chemical  distribution  studies  of  whole 
animals  as  well  as  fetal  distribution 
studies  of  teratogenic  compounds;  hls- 
tochemical  studies  of  hormone  and 
enzyme  localization  In  cells  and  tissues 
of  large  specimens;  metabolism  studies 
of  drugs  and  toxic  or  carcinogenic  en- 
vironmental agents;  gross  morphology 
and  light  microscopy  examination  of 
whole  human  organs  and  animals  to 
measure  tumor  metastasis.  Application 
received  by  Commissioner  of  Customs: 
March  14,  1978. 

Docket  No.  78-00153.  Applicant: 
Northwestern  University,  633  Clark 
Street,  Evanston,  111.  60201.  Article: 
Dual  Channel  Transient  Recorder 
Model  DL  922  and  Accessories.  Manu- 
facturer: Data  Laboratories,  Ltd., 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  pulsed  nuclear  magnetic  resonance 
(NMR)  studies  of  relaxation  times. 
Fourier  transformation  studies >of  the 
NMR  line  shape  and  splitting,  and  ul- 
transonic  measurements  of  the  veloc- 
ity of  sound  and  its  attenuation,  at 
temperatures  as  low  as  one  milllkelvin. 
Specifically,  the  article  will  be  used  to 
rapidly  digitize  and  store  the  real  and 
imaginary  signal  from  a  pulsed  NMR/ 
ultrasonic  spectrometer  simultaneous- 
ly, and  then  feed  them  to  a  PDP-11 
minicomputer  at  an  acceptable  rate 
for  compex  Fourier  transformation. 
Application  received  by  Commissioner 
of  Customs:  March  20,  1978. 

Docket  No.  78-00157.  Applicant:  Uni- 
versity of  Permsylvanla,  3451  Walnut 
Street.  Philadelphia.  Pa.  19104.  Arti- 
cle: Mass  Spectrometer,  Model  CH-7- 
A  and  Accessories.  Manufacturer: 
Varian  Mat  G.m.b.H.,  West  Germany. 
Intended  use  of  article:  The  article 
will  be  used  for  investigations  in  respi- 
ratory physiology,  particularly  of  gas- 
eous exchanges,  at  the  whole  body, 
organ,  cellular  and  molecular  levels. 
The  pertinent  projects  are  as  follows: 
(1)  Measurement  of  CO  Production 
and  Catabolism;  (2)  metabolism  of 
Oxygen:  and  (3)  measurement  of  very 
low  absolute  concentration  of  gases 
such  as  Oi,  CO  and  CO*  In  solution;  (4) 
exchanges  of  CO  between  blood  and 
alveolar  gas  in  the  lungs  and  between 
maternal  and  fetal  blood  in  the  pla- 
centa to  determine  the  transfer  char- 
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acteristics  of  these  capillary  surfaces. 
This  work  will  be  carried  out  in  the 
Department  of  Physiology  in  the 
Medical  School  In  which  there  are  at 
any  one  time  about  20  Postdoctoral 
Research  Fellows  and  30  graduate  stu- 
dents In  Physiology  and/or  Bloengln- 
eerlng  and/or  Biophysics  and  Bio- 
chemistry. Application  received  by 
Commissioner  of  Customs:  March  20. 
1978. 

Docket  No.  78-00158.  Applicant: 
Sandla  Laboratories,  1515  Eubank 
Boulevard  SE.,  Albuquerque,  N.  Mex.' 
87115.  Article:  Image  Converter 
Camera.  Model  IMACON  675  and  Ac- 
cessories. Manufacturer:  John  Had- 
land.  United  Kingdom.  Intended  use 
of  article:  The  article  Is  intended  to  be 
used  to  resolve  15  one-nanosecond 
frames  in  25  nanoseconds  in  order  to 
study  the  following  events:  (1)  Elec- 
tron emission  from  the  cathode  by 
viewing  the  cathode  plasma;  (2)  elec- 
tron deposition  in  the  anode  or  fusion 
target  by  viewing  the  anode  plasma; 
(3)  determining  the  number  of  elec- 
trons Incident  on  the  target  from  the 
resulting  X-ray  emission;  and  (4)  to 
measure  the  temperature  and  density 
of  fusionable  target  by  utilizing  the 
camera  as  a  detector  behind  a  high- 
resolution  spectrometer.  Application 
received  by  Commissioner  of  Customs: 
March  20.  1978. 

Docket  No.  78-00162.  Applicant;  Uni- 
versity of  California.  Los  Angeles. 
School  of  Engineering  and  Applied 
Science,  405  Hilgard  Avenue,  Los  An- 
geles. Calif.  90024.  Article:  Amplifier. 
Model  TEA  601 A  and  Accessories. 
Manufacturer:  Lumonlcs  Research 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  will  be  used  as  a  final  unit 
in  a  chain  of  CO,  laser  amplifiers  gen- 
erating a  1-2  nanosecond  pulse  of 
power  greater  than  one  gigawatt.  This 
pulse  is  to  be  focused  Into  gas  dis- 
charge plasma  sources  to  simulate  the 
environment  In  the  outer  regions  of 
laser-fusion  fuel  pellets.  Instabilities 
which  will  inhibit  coupling  of  laser  ra- 
diation into  the  fuel  are  to  be  studied 
under  experimental  conditions,  where 
relative  ease  of  diagnostics  enables  one 
to  understand  the  basic  physics  of  the 
Interaction  much  more  readily  than  In 
actual  pellet  compression  experiments. 
This  line  of  research  is  one  of  a 
number  being  pursued  In  an  attempt 
to  find  an  alternative  to  oil  and  other 
fossil  fuels  as  a  source  of  electrical 
power.  In  addition,  Ph.D.  students  will 
use  this  equipment  in  their  research 
for  the  purpose  of  obtaining  their 
degree.  Application  received  by  Com- 
missioner of  Customs:  March  20,  1978. 

Docket  No.  78-00170.  Applicant: 
Dartmouth  College— Chemistry  De- 
partment, Steele  Hall,  Dartmouth  Col- 
lege, Hanover,  N.H.  03755.  Article:  Nu- 
clear Magnetic  Resonance  Spectrom- 
eter System.  Model  FX-60Q.  Manufac- 
turer: JEOL  Analytical   Instnunents, 
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Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  re- 
search in  the  following  projects: 

(1)  Conformational  Dynamics  of 
Chain  Molecules— Probing  of  chain  dy- 
namics "C  Fourier  transform; 

(2)  An  investigation  in  Organofluor- 
ine  Chemistry— Directed  toward  the 
synthesis  and  study  of  molecules  of 
special  interest;  namely  selected  per- 
fluorinated  annulenes,  annulenes  ions, 
and  heterannulenes.  together  with  va- 
lence isomers  of  these  systems; 

(3)  Long  range  (through  space)  "C- 
"P  sjjfti  coupling,  whose  dependence 
on  distance  and  geometry.  The  results 
of  this  investigation  will  be  used  in 
making  structural  assignmenLs  in 
fluorinated  benzath  racenes,  which 
are  involved  in  a  study  of  aromatic  hy- 
drocarbon carcinogenesis: 

(4)  An  investigation  of  oxidative  de- 
methylation  during  steroid  biosynthe- 
sis and  in  attempts  to  simulate  such 
enzymic  hydroxylation  reactions  in 
the  laboratory; 

(5)  Examination  of  catalytically  im- 
portant n  '-butadienyl,  n 'cyclobu- 
tenyl,  and  n^cyclobuladiene  complex- 
es of  the  transition  metals; 

(6)  Elucidation  of  the  structure  of 
metal-nucleotide  adducts,  T,  and  line 
broadening  studies  will  be  carried  out 
with  those  metal  ions  which  are  para- 
magnetic; 

(7)  An  investigation  of  pancreatic 
cancer  in  an  attempt  to  isolate  and  es- 
tablish the  structure  of  DNA  baoes 
which  have  been  modified  by  attack  of 
the  carcinogen  O-diazoacetyl-L-serlne; 
and 

(8)  Study  of  membrane  transport 
systems  for  sugars  and  an  especially 
potent  class  of  enzyme  inhibitors, 
transition  state  analogs. 

In  addition,  the  article  is  Intended  to 
be  used  for  the  following  educational 
purposes: 

(a)  Organic  Chemistry.— To  teach 
students  within  a  special  topics  frame- 
work to  think  creatively  about  organic 
chemistry,  and  in  the  laboratory  to 
master  advanced  techniques  and  devel- 
op a  feeling  for  research. 

(b)  Undergraduate  Investigation  in 
Chemistry.— Introduction  to  the  disci- 
pline, the  patterns  of  thought,  and  the 
laboratory  habits  which  will  be  essen- 
tial to  their  success  in  graduate  re- 
search. 

(c)  Graduate  Investigation  in  Chem- 
istry.—Poster  development  into  scien- 
tists sufficiently  mature  to  plan  and 
execute  independently  research  pro- 
jects of  their  own  conception.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: March  20.  1978. 

Docket  No.  78-00171.  Applicant: 
Oakland  University,  Rochester.  Mich. 
48063.  Article:  Ramanor  HG-2S 
E>ouble  1  meter  Monochromator  and 
Accessories.  Manufacturer  Jobin- 
Yvon  Optical  Systems,  Prance.  Intend- 
ed use  of  Article:  The  article  is  intend- 


NOTICES 

ed  to  be  used  for  research  application 
for  identification  of  molecules  present 
in  systems  under  investigation,  deter- 
mining of  concentrations  of  certain 
species,  and  structural  studies  of 
either  isolated  molecules  or  molecules 
in  vitro.  Specific  research  projects  in- 
clude: 

A.  Study  of  tightly  bound  cluster  hy- 
drates, 

B.  Study  of  chemical  models  for  ni- 
trate reductase. 

C.  Study  of  the  preresonance  raman 
intensity  enhancement  of  vibronically 
active  models, 

D.  Molecular  structural  studies  of 
ring  compounds, 

E.  Raman  spectroscopic  studies  of 
evolutionarily  related  oligomeric  en- 
zymes. 

F.  Isomeri.'^m  of  ternary  complexes 
of  copper  (ID  and  Nickel  (II). 

The  article  will  also  be  used  for  edu 
cational  purposes  which  will  concen- 
trate on  identification  of  reaction 
products  although  some  applications 
to  structural  studies  will  be  considered 
to  compliment  infrared  studies  of  inor- 
ganic and  simple  organic  molecules 
and  thermal  analysis  of  polymers.  Ap- 
plication received  by  Commissioner  of 
Customs:  March  20.  1973. 

Docket  No.  78-00173.  Applicant:  Uni- 
versity of  Southern  California.  De- 
partment of  Chemistry  — University 
Park.  Los  Angelas.  Calif.  90007.  Arti- 
cle; TEA  CO,  Laser  Model  DD  250  and 
Accessories.  Manufacturer:  Gen  Tec 
Inc.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
the  study  of  excitation,  and  dissocia- 
tion of  infrared  active  gas  molecules 
(e.g.,  SF,.  SF„  CI,  C,H,C1)  by  intense 
infrared  laser  radiation.  It  is  intended 
to  determine  the  extent  and  mecha- 
nisms of  energy  deposition  In  various 
molecules  and  in  the  dis.sociation  frag- 
ment. Specifically,  the  article  will  be 
used  for  making  appearance  potential 
measurements  which  will  be  used  to 
determine  the  energy  of  either  the 
fragments  or  molecules. .  In  addition, 
the  article  will  be  used  in  the  courses 
Chemistry  490L  (undergraduate  re- 
search) and  Chemistry  790L  (graduate 
research)  and  post-doctoral  research 
as  well  as  for  the  training  of  chemistry 
post -doctorates  in  advanced  research 
techniques.  Application  received  by 
Commissioner  of  Customs:  March  20. 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Stajf. 

[PR  Doc.  78-8901  Filed  4-4-78;  8:45  ami 
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lndw*try  and  Trod*  AdminUtr«ti«n 

COMPUTER  SYSTEMS  TECHNICAl  ADVISORY 
COMMITTEE 

Clot«d  M*«tin9 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Tuesday, 
April  25,  1978,  at  9:30  a.m.  in  Room 
5230,  Main  Commerce  Building  14th 
and  Constitution  Avenue.  NW.,  Wash- 
ington, D.C. 

The  Computer  Systems  Technical 
Advisory  Conunittee  was  Initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20.  1974  and  January  13,  1977, 
the  Assistant  Secr"fetary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of 
Trade  Regulation,  with  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  computer  systems,  in- 
cluding technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revLsions  of  any  such  multilateral  con- 
trols. 

The  Committee  will  meet  only  in  Ex- 
ecutive Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11852,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate- 
gic criteria  related  thereto. 

Written  statements  may  be  submiCv^ 
ted  at  any  time  before  dr  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977.  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended,  by  sec- 
tion 5(c)  of  the  Government  In  The 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
t>ecause  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  na- 


tional defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652.  All  Committee 
members  tiave  ^proprtate  security 
clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration. Room  1617M.  \3S.  De- 
partment of  Commerce,  Washington. 
DC.  20230,  telephone  202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittee thereof,  was  published  in  the 
Federal  Register  on  February  2,  1977 
(42  PR  6374). 

Dated:  March  31.  1978. 

Lawrence  J.  Brady. 
i4cfinfl'  Director,  Office  of  Export 
Administration,      Bureau     of 
Trade    Regwlations.    U.S.    De- 
partment of  Commerce. 
[FR  £>oc.  78-9027  PUed  4-4-78;  8:4S  ami 


[3510-17] 


Offic*  of  Hm  SMTVtary 

PtESfNTATION  KFORE  INTERAOCNCY  COM- 
MITTK  OM  STANDARDS  POLICY  tY  RICH- 
ARD O.  SIMPSON,  rtOORAM  ADMINISTRA- 
TOR OP  NATIONAL  STANDARDS  POLICY 
ADVISORY  COMMITTH  (NSPAC),  ON 
NSPACS  RfCOMMMOATIONS  REGARDING 
A  NATIONAL  STANDARDS  POLICY  POR  THE 
UNITED  CTATCS 

WpPVII  ffftWTnfy* 

The  Department  of  Commerce  func- 
tions as  the  Federal  Government  focal 
point  in  the  development,  coordina- 
tion, and  strengthening  of  U.S.  nation- 
al and  international  standards  policy 
in  the  public  interest.  In  this  capacity 
the  Department  has  become  cognizant 
of  the  activities  of  the  National  Stan- 
dards Policy  Advisory  Committee 
(NSPAC).  which  was  established 
under  the  auspices  of  the  American 
National  Standards  Institute  early  in 
1977. 

The  Department  has  noted  that 
NSPAC  has  prepared  a  document  enti- 
tled "A  Recommended  National  Stan- 
dards Policy  for  the  United  States." 
NSPAC's  stated  objective  in  preparing 
that  document  "was  to  prepare  a  rec- 
ommended U.S.  National  Standards 
Policy  that  would,  if  implemented,  go 
a  long  way  towards  creating  a  working 
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environment  within  which  the  Na- 
tion's standards  capability— both 
public  and  private— could  be  effective- 
ly, economically,  and  equitably  used  in 
behalf  of  the  national  interest."  This 
NSPAC  document  was  published  in 
full  in  the  Federal  Register  of  Febru- 
ary 14.  1978  (43  FR  6298). 

The  Interagency  Committee  on 
Standards  (ICSP)  is  charfered  and 
chaired  by  the  U.S.  Department  of 
Commerce.  The  purpose  of  the  ICSP 
is  to  facilitate  the  effective  participa- 
tion by  the  Federal  Government  in  do- 
mestic and  international  standards  ac- 
tivities and  to  promote  the  develop- 
ment of  uniform  policies  among  agen- 
cies participating  in  these  activities.  In 
this  connection  the  ICSP  has  invited 
Mr.  Richard  O.  Simpson,  Program  Ad- 
ministrator of  NSPAC,  to  describe  the 
origin  of  NSPAC  and  the  contents  of 
the  NSPAC  document  mentioned 
above  at  the  ICSP's  next  regular  meet- 
ing on  April  26,  1978. 

The  public  is  invited  to  attend  Mr. 
Simpson's  presentation  on  the  NSPAC 
document.  This  presentation  will  take 
place  at  9:30  a.m.,  April  26,  1978,  room 
6802.  U.S.  Department  of  Commerce, 
14th  Street,  NW.,  (between  E  Street 
and  Constitution  Avenue),  Washing- 
ton, D.C. 

The  first  30  minutes  following  Mr. 
Simpson's  presentation  will  be  devoted 
entirely  to  comments,  questions,  and 
answers  which  members  of  the  ICSP 
or  other  Federal  Government  person- 
nel in  attendance  as  observers  may 
wish  to  present  to  the  ICSP  and  Mr. 
Simpson.  It  is  recognized  that  other 
interested  persons  may  wish  to  express 
their  views  on  the  NSPAC  document 
to  the  ICSP  representatives  at  the 
April  26  meeting.  Accordingly,  the 
ICSP  chairman  has  determined  in  the 
public  interest  that  one  hour  will  be 
set  aside  for  such  views  to  be  ex- 
pressed. That  hour  will  begin  immedi- 
ately upon  the  termination  of  the  half 
hour  set  aside  for  discussion  by  Feder- 
al Government  personnel  with  Mr. 
Simpson,  as  described  above. 

Any  interested  person  wishing  to  be 
called  upon  to  express  his  or  her  views 
on  the  NSPAC  document  at  the  April 
26.  1978  ICSP  meeting  should  contact 
Dr.  Howard  I.  Forman.  ICSP  chairman 
and  Deputy  Assistant  Secretary  of 
Commerce  for  Product  Standards  no 
later  than  April  20.  1978,  either  by 
telephone  or  by  letter.  Dr.  Forman  is 
located  at  the  main  Commerce  Build- 
ing, room  3876,  on  14th  Street  NW. 
(between  E  Street  and  Constitution 
Avenue).  Washington.  D.C,  telephone 
202-377-3221.  Time  for  the  expression 
of  such  views  will  be  allocated  as  equi- 
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tably  as  possible,  depending  upon  the 
number  of  such  requests  and  consis- 
tent with  the  plan  to  conclude  the 
meeting  by  12:30  p.m.  (which  is  one 
half  hour  longer  than  the  normal  ter- 
mination time  of  regular  ICSP  meet- 
ings). 

Dated:  March  30.  1978. 

Jordan  J.  Baroch, 
Assistant  Secretary  for 
Science  and  Technology. 
[FR  Doc.  78-9006  Filed  4-4-78:  8:45  am] 

[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

EMERGENCY  ENERGY  ASSISTANCE  PROGRAM 

Funding  Declaration* 

The  Dire(;tor  of  the  Community  Ser- 
vices Administration  (CSA)  has  found, 
based  on  criteria  indicated  in  Column* 
(5)  of  Appendix  A  that  Energy  Relat- 
ed Emergencies  have  existed  since  the 
dates  indicated  in  Column  (3). 

Therefore,  eligible  grantees  who 
cover  those  areas  indicated  in  Column 
(2)  will  proceed  as  follows: 

Grantees  who  receive  funds  by  Letter  of 
Credit  may  withdraw  and  expend  funds  in 
the  amount  approved  in  Column  (4)  or  that 
portion  of  that  amount  which  have  been 
granted  to  them  under  Program  Account  80, 
Emergency  Energy  Assistance  Program:  or 

Grantees  who  normally  receive  checks  are 
being  informed  that  their  checks  are  being 
forwarded  by  the  Treasury  Department  for 
the  total  amount  of  the  EEAP  grant.  How- 
ever, these  grantees  immediately  may  begin 
obligating  funds  against  this  grant  in  the 
amount  appropriated  in  Column  (4)  and 
from  the  dale  indicated  in  Column  (3). 

Column  (3)  contains  the  earliest 
date  to  our  knowledge  which  provided 
the  basis  for  a  finding  by  the  Director 
of  CSA  that  an  Energy  Related  Emer- 
gency existed.  However,  any  eligible 
grantee  within  those  areas  covered  in 
Column  (2)  may  submit  evidence  to 
siipport  the  existence  of  Energy  Relat- 
ed Emergencies  which  existed  between 
December  31,  1977,  and  the  date  given 
in  Column  (3)  for  a  finding  by  the  Di- 
rector of  CSA.  (See  CSA  Notice  6143- 
7,  Section  4  or  §  1061.51-3  in  the  Fed- 
eral Register  (43  FR  9476). 

Request  for  supplemental  (addition- 
al) funds  shall  be  made  in  accordance 
with  the  provisions  of  Section  ll.c.  of 
CSA  Notice  6143-7. 

Graciela  (Grace)  Olivarez. 
Director. 


•All  references  to  "column"  refer  to  Ap- 
pendix A  to  this  Notice.  * 


PEDBULL  REGISTER,  VOL  43,  NO.  66— WEDNESDAY,  APRIL  5,  I97S 


14348 


NOTICES 


ArPDfDix  A 


St*te<s>  declared 
(1> 


Areas  covered 
(2) 


Emergency  Approved  Basis  for 

declaration  date  allocation  for  area   determination  ' 

covered 


(3) 


(4) 


(5) 


REGION  II 
New  York 


New  Jersey . 


Counties  of: 
Bronx,  Kings.  New 
Yorit,  Queens  and 
Richmond. 

Nassau do 

Orange do 

Putnam do 

Dutchess do 

Rocldand do 

Westchester do 

Counties  of: 

Burlington Feb.  5 

Mercer do 

Middlesex do 

Monmouth do 

Ocean do 


Jan.  9.  1978  . 


11.048.320     4.b.(l) 


1978.. 


REGION  lU 


Delaware 

District  of  Columbia. 

REGION  VII 
Kansas. 

REGION  VIII 
South  Dakota 

REGION  IX 
California. 


Entire  SUte Jan.  1.  1978. 

District-wide do 


Entire  State do . 

do do . 

do do . 


174.837 

4.b.<l) 

91.229 

4.b.(l) 

30.400 

4.b.(l> 

48.000 

4.b.(l) 

48,000 

4.b.<l) 

226.610 

4,b.(l) 

48.586 

4.b.(l) 

50.583 

4.b.(l) 

58.122 

4.b.(l) 

68.569 

4.b.(l) 

55.384 

4.b.(l) 

210.000 

4.b.(2>(a) 

245.000 

4b.(2><a) 

530,000 

4.b.<2Ma) 

405.000 

4.b.(2)<ai 

845.000 

4.b.<l) 

•Reference  CSA  Notice  6143-7.  sec.  4:  Peberal  Register  1061.51-3(bi. 
[FR  Doc.  78  8782  Piled  4-4-78:  8:45] 


[3510-25] 

COMMIHEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

OfFKIALS  AUTHORIZED  tY  THE  GOVERN- 
MENT  OF  THE  FEDERATIVE  REPUBLIC  OF 
BRAZIL  TO  ISSSUE  VISAS  FOR  COHON  TEX- 
TILES AND  COTTON  TEXTILE  PRODUCTS  EX- 
PORTED  TO  THE  UNITED  STATES 


R«vto»d  Ust 

March  31.  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Revision  of  list  of  Brazilian 
official  authorized  to  issue  visas  for 
cotton  textiles  and  cotton  textile  prod- 
ucts, exported  to  the  United  States. 

SUMMARY:  The  Government  of  the 
Federative  Republic  of  Brazil  has  noti- 
fied the  Government  of  the  United 
States  that  the  list  of  officials  who  are 
authorized  to  issue  visas  for  cotton 
textiles  and  cotton  textile  procucts  ex- 
ported to  the  United  States  has  been 
revised.  The  new  list  is  published  as  an 
enclosure  to  the  letter  to  the  Commis- 
sioner of  Customs  which  follows  this 
notice. 


EFFECTIVE  DATE:  April  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Judith  L.  McConahy.  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230.  202-377- 
5423. 

SUPPLEMENTARY  INFORMATION: 
On  July  8.  1972  a  letter  to  the  Com- 
missioner of  Customs  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  was 
published  in  the  Federal  Register  (37 
FR  13498).  which  established  an 
export  visa  requirement  for  cotton 
textiles  and  cotton  textile  products, 
produced  or  manufactured  in  Brazil, 
and  exported  to  the  United  States. 
One  of  the  requirements  is  that  the 
visas  accompanying  such  shipments 
must  be  signed  by  an  official  author- 
ized by  the  Brazilian  Government  to 
issue  export  visas.  The  Government  of 
the  Federative  Republic  of  Brazil  has 
revised  the  list  of  officials. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of 
Customs  to  permit  entry  for  consump- 
tion or  withdrawal  from  warehouse  for 


consumption  of  shipments  of  cotton 
textiles  and  cotton  textile  products, 
produced  or  manufactured  in  Brazil, 
which  have  been  visaed  by  the  offi- 
cials indicated  on  the  revised  Ust. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  Assis- 
tant Secretary  for  Domestic 
Business  Development 

March  31.  1978 
CoMMissioNXR  or  Customs. 
Department  of  the  Treasury, 
Waahinffton,  D.C. 

Dear  Mr.  CoMMissioinai:  This  directive 
further  amends,  but  does  not  cancel,  the  di- 
rective of  Jime  29,  1972  from  the  Chairman. 
Committee  for  the  Implementation  of  Tex- 
tile Agreements,  that  directed  you  to  pro- 
hibit, under  certain  specified  conditions, 
entry  into  the  United  States  for  consimip- 
tion  and  withdrawal  from  warehouse  for 
consumption  of  cotton  textiles  and  cotton 
textile  products  In  Categories  1  through  64 
(currently  Categories  300-369).  produced  or 
manufactured  in  the  Federative  Republic  of 
Brazil,  for  which  that  Government  had  not 
issued  an  appropriate  export  visa.  One  of 
the  requirements  is  that  each  visa  Include 
the  signature  of  a  Brazilian  official  author- 
ized to  issue  visas. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973.  as 
amended  on  December  15,  1977;  ptirsuant  to 
the  provisions  of  the  Bilateral  Cotton  Tex- 
tile Agreement  of  April  22,  1976,  as  amend- 
ed, between  the  Governments  of  the  United 
States  and  the  Federative  Republic  of 
Brazil:  and  in  accordance  with  the  provi- 
sions of  Executive  Order  110S1  of  March  3. 
1972.  as  amended  by  E.O.  11951  of  January 
6.  1977,  the  directive  of  June  29,  1972  is  fur- 
ther amended,  effective  on  April  1,  1978,  to 
authorize  those  Brazilian  officials  indicated 
on  the  enclosed  list  to  issue  visas. 

The  actions  taken  with  respect  to  the 
Government  of  the  Pederativte  Republic  of 
Brazil  and  with  respect  to  imports  of  cotton 
textiles  and  cotton  textile  products  from 
Brazil  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in 
thf'  Federal  Register. 
Sincerely, 

Robert  E.  Shepherd. 
ChaiTman,  Committee  for  the  Imple- 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

Officials  ot  the  Federative  Reptjblic  or 
Brazil  Authorized  to  Issue  Visas  for 
Cotton  Textiles  ahd  Cotton  Textile 
Products  Exported  to  the  United  States 

Joao  Ridrigues  Alves. 
Jose  Carlos  de  Araujo. 
Jose  Alkindar  Xavier  Balbe. 
Antonio  Carlos  Bastos.  Jr. 
Jose  Magno  de  Leao  Brasil. 
Newton  Geraldo  Camilo. 
Paulo  Cordeiro. 
Luiz  Cezar  Cotta. 


FEDERAL  REGISTER,  VOL  43,  NO.  66— WEDNESDAY,  APRIL  5,  1978 


Ruy  Carlos  Cury. 

Luiz  Estanislau  Endch. 

Pued  Farhat. 

Victor  Angelo  Pinto  Ferreira. 

Antonio  Bezerra  de  Figueiredo. 

Carlos  Leon  Finger. 

Francisco  Urslna  Fflho. 

Public  Jackson  Furlatti.  * 

Antonio  Maurilio  Oalesso. 

Wilson  dos  Santos  Garcia. 

Eudes  Izar. 

Euclides  Romeu  Juxto. 

Mario  Emilio  Kreibich. 

Paulo  Henrique  Souza  e  Silva  Usboa. 

Helio  Ribeiro  Lopea. 

Adolfo  Lueders.  Jr.  i 

Fernando  Antonio  Ferreira  de  Medeiros. 

AdJr  de  Oltveira  Meirelles. 

Newton  Cerquelra  Melo. 

Jorge  Luiz  Pessoa  Morado. 

Rubens  de  Azerdo  Moulin. 

Edison  Mueller. 

Amaldo  Nogueira.  Jr. 

Vincente  Antonio  Nucci. 

Rufino  Cancio  Piret. 

Fauzi  Rahme. 

Flavio  Eduardo  Patricio  Ribeiro. 

Amos  Lima  de  Santluia. 

Antonio  Santos. 

Ary  de  Oliveira  Seabra. 

Antonio  Ferreira  Sena. 

Diether  Dagobert  Slebert. 

Egydio  Sponchiado. 

Emio  Antonio  Thimmig. 

Jose  Nicolao  Tumet. 

Roberto  Varella. 

Nanzur  Castro  Vasooncellos. 

Henrique  Jose  Viein. 

WUf  ried  Volkmann. 

Armando  Vulcano.  i 

Celso  Mario  Zipt. 

[FR  Doc.'78-904S  FUed  4-4-78:  8:45  am] 


[6355-01]  ' 

CONSUMER  mOOUCT  SAFETY 
COMMISSION 

I 

[CPSC  £>ocket  Number  78-31 
CONSUMER  PRODUCT  SAFETY  ACT 

PuMffCotwn  or  CoinplOifif 

Under  provisions  of  Its  Rules  of 
Practice  for  Adjudicative  Proceedings 
(16  CFR  1025).  the  Commission  must 
publish  in  the  Federal  Register  Com- 
plaints which  it  Issues  under  the  Con- 
sumer Product  Safety  Act. 

Printed  below  Is  a  Complaint  in  the 
matter  of  G.L.  EUectric  Flasheat  Co..  a 
corporation  and  Gervis  J.  Galloway, 
individually  and  as  an  officer  of  the 
company. 

March  30.  1978 

Sadte  E.  Drnnf , 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

United  States  or  America  CoHsmoot 
Product  SAtKTT  Commissioh 

In  the  Matter  of  O.  L.  Electric  Flasheat 
Co..  a  corporation  and  Gervis  J.  Galloway, 
individually  and  as  ,an  office  of  G.  L.  Elec- 
tric Flasheat  Co. 


CPSC  Docket  No. 


.CPSC 


78-a. 


NOTICES 

Complaint 
jurisdiction 

1.  This  proceeding  is  instituted  pursuant 
to  the  authority  contained  in  sections  15 
(b).  (c).  (d).  (e).  and  (f)  of  the  Consumer 
Product  Safety  Act  (CPSA)  (15  U.S.C.  2064 
(b).  (c).  (d).  (e).  and  (f )). 

THE  RESPONDENTS 

2.  Respondent  G.  L.  Electric  Flasheat  Co.. 
19366  Kelly  Road.  Harper  Woods.  Mich. 
48225.  has  been  a  Michigan  corporation 
since  September  1977. 

3.  Respondent  Gervis  J.  Galloway.  19366 
Kelly  Road.  Harper  Woods,  Mich.  48225.  is 
the  president  of  the  respondent  corpora- 
tion. 

4.  Whenever  this  complaint  refers  to  any 
act  of  the  respondents,  the  reference  shall 
be  deemed  to  mean  that  the  directors,  offi- 
cers, employees  or  agents,  of  the  respon- 
dents did  authorize  such  act  while  actively 
engaged  in  the  management,  direction,  or 
control  of  the  affairs  of  the  respondents 
and  while  acting  within  the  scope  of  their 
employment.  Whenever  this  complaint 
refers  to  any  act  of  respondents  the  refer- 
ence shall  be  deemed  to  mean  the  act  of 
each  respondent.  Jointly  and  severally. 

THE  CONSUMER  PRODUCT 

5.  The  corporate  respondent  has  been  en- 
gaged in  the  manufacture,  sale,  or  distribu- 
tion in  "commerce"  as  the  term  "commerce" 
is  defined  in  section  3(a)(12)  of  the  CPSA 
(15  UAC.  2062(aK12)).  of  an  unknown 
number  of  portable  immersion  electric 
water  heaters  including,  but  not  necessarily 
limited  to,  Flasheat  models  known  as  the 
"Flasheat"  (CaUlog  Number  101),  the  "AC 
and  DC"  (Catalog  Number  501)  and  the 
"Fast  Heat"  (Catalog  Number  401). 

6.  The  portable  immersion  electric  water 
heaters  described  in  paragraph  5  above,  that 
were  manufactured,  sold,  or  distributed  by 
the  corporate  respondent  are  "consumer 
products"  as  that  term  is  defined  in  section 
3(aXl)  of  the  CPSA  (15  U.S.C.  2052(aXl)). 

7.  The  portable  immersion  electric  water 
heaters  described  in  paragraph  5  above,  are 
constructed  of  an  exposed  resistive  heating 
element  which,  in  the  Models  501  and  101 
water  heaters.  Is  contained  in-side  a  perfo- 
rated cylindrical  metal  case  and  in  the 
Model  401  is  contained  in  between  two 
round,  flat  porcelain  .shells  which  are  open 
aroimd  the  edge.  Either  heater  case  allows 
the  water  to  be  in  complete  contact  with  the 
heating  element.  The  heaters  come  in  these 
two  shapes. 

8.  The  heating  element  inside  the  case  is 
powered  by  electrical  current  supplied  by  a 
power  cord  which  plugs  into  a  standard  elec- 
trical outlet. 

THE  StmSTANTIAI.  PRODUCT  HAZARD 

9.  The  heaters  are  designed  in  such  a  way 
that  when  they  are  immersed  in  water,  as 
intended,  the  water  di.-ectly  contacts  the  re- 
sistive heating  element.  When  this  occurs 
one  of  two  conditions  will  exist  that  present 
the  potential  for  a  substantial  shock  hazard: 

(a)  If  the  container  holding  the  water  is 
not  grounded  below  the  water  line,  the  con- 
tained water  becomes  electrically  charged.  A 
person  entering  the  water  and  being 
grounded  at  the  same  time  or  subsequently 
contacting  a  ground  while  in  the  water  will 
be  subjected  to  an  electrical  shock  whose 
current  path  will  flow  between  the  part  of 
the  body  entering  or  in  the  water  and  that 
part  of  the  body  in  contact  with  the  ground. 
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If  the  path  travels  through  the  chest  cavity, 
death  is  almost  certain. 

(b)  If  the  container  holding  the  water  is 
grounded  below  the  water  line  (as  for  exam- 
ple, by  an  all  metal  drain)  an  electric  cur- 
rent will  be  produced  between  the  sub- 
merged heater  and  the  groimd  location.  A 
person  entering  the  container  between  the 
water  heater  and  the  ground  location  will 
become  part  of  the  current  path  and  cur- 
rent will  flow  through  the  body  between  the 
water  heater  and  the  ground  location  in  suf- 
ficient magnitude  to  produce  loss  of  com- 
plete muscular  control  which  could  result  in 
death. 

10.  The  heaters  are  specifically  marketed 
for  use  in  the  bath  and  kitchen.  At  least  one 
person  has  been  electrocuted  In  a  bathtub 
while  allegedly  using  a  portable  immersion 
electric  water  heater  which  contains  the 
identical  design  defect  as  that  contained  in 
the  heaters  described  in  paragraph  5  above. 

11.  This  potential  shock  hazard  Is  a  prod- 
uct defect  within  the  meaning  of  section 
15(a)(2)  of  the  CPSA  (15  U.S.C.  20«4(aK2)) 
which  creates  a  substantial  risk  of  injury  to 
the  public  and  thereby  constitutes  a  sub- 
stantial product  hazard  within  the  meaning 
of  this  section. 

RELIEF  SOUGHT 

Wherefore,  in  the  public  interest,  the 
staff  of  the  Consumer  Product  Safety  Com« 
mission  requests  that  the  Commission  (after 
affording  Interested  persons  an  opportunity 
for  a  hearing): 

1.  Determine  that  the  portable  Immersion 
electric  water  heaters  described  in  the  Com- 
plaint present  a  "substantial  product 
hazard"  within  the  meaning  of  section 
15(a)(2)  of  the  CPSA  (15  U.S.C.  2064(a)(2)); 

2.  Order  the  respondents  to  cease  manu- 
facturing for  sale,  offering  for  sale,  distrib- 
uting in  commerce.  Importing  into  the  cus- 
toms territory  of  the  United  States  (as  de- 
fined In  general  headnote  2  to  the  Tariff 
Schedules  of  the  United  States),  and  doing 
any  combination  of  such  actions,  the  porta- 
ble immersion  electric  water  heaters  which 
present  the  substantial  product  hazard  de- 
scribed herein; 

3.  Determine  that  notification  is  required 
to  adequately  protect  the  public  from  the 
substantial  product  hazard  presented  by  the 
portable  immersion  electric  water  heaters 
which  are  the  subject  of  the  Complaint  and 
order  respondents  to  do  the  following: 

(a)  Give  public  notice  of  the  defect  in  the 
portable  immersion  electric  water  heaters  in 
question  including  the  purchase.  If  neces- 
sary, of  newspaper  space  and/or  broadcast 
time: 

(b)  Mall  notice  of  the  defect  to  each  man- 
ufacturer, distributor,  and  retailer  of  the 
products; 

(c)  Mall  notice  of  the  defect  to  each 
person  to  whom  respondents  know  the  prod- 
ucts in  question  have  been  delivered  or  sold; 

(d)  Include  in  the  noiioes  required  by  (a), 
(b).  and  *c)  above,  a  complete  description  of 
the  hazard  presented  and  adequate  instruc- 
tions and  warnings  for  .spfe  operation, 
repair,  and  storage  of  the  product  until  such 
time  as  the  election  s^^t  forth  in  paragraph  4 
below  is  exercised; 

4.  Determine  that  action  under  section 
15(d)  of  the  CPSA  (IS  L..SC.  2064(d))  Is  In 
the  public  interest  and  order  respondents  to 
elect  within  10  days  lo  do  one  or  more  of 
the  following: 

(a)  Repair  (including  modification)  so  as 
to  eliminate  the  defect  presented  by  the 
portable  immersion  electric  water  heaters  in 
question,  or 
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(b)  Replace  the  portable  immersion  elec- 
tric water  heaters  Arith  a  like  or  equivalent 
pro^ct  which  is  ime  from  the  defect  out- 
lined above;  or        ^ 

(c)  Refund  the  purchase  price  of  the  por- 
table Immersion  electric  water  heaters  (less 
a  reasonable  allowance  for  use,  if  such  prod- 
ucts have  been  in  the  possession  of  the>con- 
sumer  for  one  year  or  more  either  at  the 
time  of  the  public  notice  or  at  the  time  the 
consumer  receives  actual  notice  of  the 
defect); 

5.  Determine  that  reimbursement  of  ex- 
penses Incurred  in  connection  with  carrying 
out  the  Commission  O^der  issued  under  Sec- 
tion 15  (c)  or  (d)  (15  U.S.C.  2064  (c)  or  (d))  is 
in  the  public  interest  and  require  the  re- 
spondents to  reimburse  any  manufacturer, 
distributor,  or  retailer  of  the  portable  im- 
mersion electric  water  heaters  in  question 
for  their  expenses  in  connection  with  carry- 
ing out  such  Commission  Order;  and 

f .  Grant  such  otb«r  and  further  reliaf  as 
the  Commission  deems  necessary  to  protect 
tb«  pubUc  hMUth  and  safety  and  to  Impl*- 
ment  the  CPSA. 

By  order  of  the  Commission. 

Saote  Dunn, 
Acting  Secretary,  Consumer 
Product  Sajety  Commission. 

March  24. 1978. 

[FR  Doc.  78-«990  Filed  4-4-7t:  8:45  am] 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

DvportnMitt  «t  th«  Air  Fore* 
MUTARY  AMLIFT  COMMimE 

March  16.  1978. 

The  Military  Airlift  Committee  of 
the  National  Defense  Transportation 
Association  (NDTA)  will  hold  a  meet- 
ing on  May  3,  1978  from  1  p.m.  to  4:30 
p.m.  and  on  May  4.  1978.  from  8:15  to 
11  ajn.  at  Andrews  Air  Force  Base. 
Md. 

The  purpose  of  this  meeting  is  for 
the  NDTA  Military  Airlift  Conmilttee. 
serving  as  an  advisory  committee,  to 
advise  the  Commander  in  Chief,  Mili- 
tary Airlift  Command  (MAC)  on  broad 
management  problems  pertaining  to 
his  command  responsibilities.  Presen- 
tations and  discussions,  in  consonance 
with  the  theme  "Airlift  Systems  De- 
velopment—Government/Industry 
Cooperation,"  will  be  featured. 

The  meeting  is  open  for  general 
public  attendance,  but  this  does  not 
include  participation  in  the  proceed- 
ings or  questioning  the  briefers  and 
Committee  members.  If  an  individual 
wishes  to  make  a  formal,  oral  state- 
ment germane  to  the  meeting,  he  may 
submit  a  formal  application,  including 
the  substance  of  the  statement,  in  ad- 
vance to  the  Commander  in  Chief. 
Military  Airlift  Command,  Attention: 
Executive  Agent.  Military  Airlift  Com- 
mittee. Scott  Air  Force  Base,  111. 
62225.  Formal,  written  statements  may 
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be  submitted  to  the  Commander  in 
Chief  at  any  time  before  or  after  the 
meeting. 

For  additional  information  concern- 
ing this  meeting,  contact  Colonel 
Floyd  D.  Castleman  (Executive 
Agent),  at  618-256-3025. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

[PR  Doc.  78-8634  Filed  4-4-78;  8:45  am] 


[3910-01] 

USAF  SOENTIHC  ADVISORY  lOARO 

MMting  Canc«N«H«n 

March  24,  1978. 
The  USAF  Scientific  Advisory  Board 
Oroup,  Armament  Development  and 
Test  Center,  AFSC,  meeting  scheduled 
for  March  30-31.  1978.  at  Eglin  AFB, 
FlSL.,  has  been  canceled.  This  meeting 
was  published  in  vol.  43  FR  10718. 
March  15,  1978.  The  meeting  will  not 
be  rescheduled. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-4648. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
[FR  Doc.  78-8991  Filed  4-4-78;  8:45  ami 


[6740-^)2] 

DEPARTMENT  OF  ENERGY 

F«d«ral  EiMrgy  lagwlotofy  Committioit 
[Docket  Nos.  AR61-2  and  AR69-1.  et  al.] 

AREA  RATE  PROCEEDING,  WT  Al  (SOUTHERN 
LOUISIANA  AREA  AND  TEXAS  EASTERN 
TRANSMISSION  CORP. 

Propowd  Pton  vf  Rsfwnd 

March  30. 1978. 

Take  notice  that  Texas  Eastern 
Transmission  Corp..  on  November  29, 
1977,  tendered  for  filing,  in  accordance 
with  the  Commission's  order  directing 
disbursement  and  flow  through  of  re- 
funds issued  on  September  23.  1977.  its 
proposed  plan  of  refund  through 
monies  received  from  producers  pursu- 
ant to  Opinion  No.  598. 

Texas  Eastern  proposes  a  flow- 
through  to  its  Jurisdictional  customers 
refunds  received  from  producers  total- 
ing $567,459.20,  including  interest,  by 
crediting  the  balance  of  its  gas  cost  ad- 
justment account  by  the  Jurisdictional 
portion  of  such  amount,  as  provided 
for  in  section  23.8  of  the  general  terms 
and  conditions  of  its  FPC  gas  tariff, 
fourth  revised  volume  No.  1. 

Copies  of  the  filing  were  served  upon 
the  company's  Jurisdictional  custom- 
ers and  interested  state  commissions. 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Cora- 
mission's  niles  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  14.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  iuc  available  for 
public  inspection. 

KnnrxTH  F.  Plttmb. 
S^eretmry. 

(FR  Doc.  78-8918  FUed  4-4-78;  8:45  ami 
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[6740-02] 

[Docket  No.  C871-70] 

RRtOHT  A  CO.  (FORiMBtLY  MUOHT  A  SCHtFF) 

RtilsilOii«ll«ii 

March  29. 1978. 

By  letter  of  February  21,  1978, 
Bright  &  Co..  has  advised  the  Commis- 
sion that  its  company's  name  has  been 
changed  from  Bright  de  Schlff  to 
Bright  Sr.  Co..  effective  January  1, 
1978. 

Accordingly,  the  small  producer  cer- 
tificate of  public  convenience  and  ne- 
cessity issued  pursuant  to  section  7(c) 
of  the  Natural  Oas  Act  In  Docket  No. 
CS71-70  to  Bright  &  Schlff.  is  redesig- 
nated as  that  of  Bright  &  Co. 

KUTHETH  F.  PtXTMB. 

Secretary. 
[FR  Doc.  78-8907  FUed  4-4-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-247] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Applk«H«n 

March  30,  1978. 

Take  notice  that  on  March  22,  1978, 
Columbia  Gas  Transmission  Corp.  (ap- 
plicant), 1700  MacCorkle  Avenue  SE., 
Charleston,  W.Va.  25314.  fUed  in 
Docket  No.  CP78-247  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval 
to  abandon  <vcertain  natural  gas  facili- 
ties by  sale,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  abandon  1.666 
feet  of  10-inch  transmission  pipeline 
(line  C-106).  located  in  Gravel  Bank. 
Washington  County.  Ohio,  by  sale  to 


Gas  Transport,  Inc.  (Gas  Transport). 
Applicant  states  that  the  segment  of 
line  proposed  for  abandonment  is  used 
exclusively  to  transport  gas  for  Gas 
Transport  for  the  account  of  Anchor 
Hocking  Corp.  (Anchor  Hocldng). 

It  is  stated  that  Gas  Transport  has 
been  active  in  developing  new  natural 
gas  production  in  the  area  near  Gravel 
Bank  in  order  to  offset  declining  natu- 
ral gas  supply  and  that  the  acquisition 
by  Gas  Transport  of  the  segment  of 
line  proposed  for  abandonment  would 
permit  utilization  of  this  facility  in  the 
gathering  of  this  additional  gas  supply 
and  make  it  unnecessary  to  construct 
alternative  facilities. 

Applicant  states  that  Gas  Transport 
would  purchase  the  segment  of  the 
pipeline  at  applicant's  book  value  of 
approximately  $7,507. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
AprU  24,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protectants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  I 

Take  further  itotice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  section  7  and  IS  of  the  Nat- 
ural Gas  Act  and  the  Commission's 
rules  of  practioe  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  •  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-8919  FUed  4-4-78;  8:45  am] 
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[Docket  No.  RP78-47] 

El  PASO  NATURAL  GAS  CO. 

PropM*d  Changes  in  FERC  Go*  Tariff 

March  28.  1978. 

Take  notice  that  El  Paso  Natural 
Gas  Co.  ("El  Paso"),  on  March  15, 
1978,  tendered  for  filing  a  proposed 
change  in  rate  imder  special  rate 
schedule  F-3  to  its  FERC  gas  tariff, 
third  revised  volume  No.  2.  El  Paso 
states  that  the  gas  purchase  agree- 
ment comprising  a  part  of  said  special 
rate  schedule  provides  for  the  sale  of 
natural  gas  at  the  wellhead  to  Michi- 
gan Wisconsin  Pipe  Line  Co.  in  Dewey 
County,  Okla. 

El  Paso  states  that  the  proposed 
change  in  the  base  rate  under  rate 
schedule  F-3  of  2.5  cents  is  being  made 
pursuant  to  the  contractual  pricing 
provisions  of  said  rate  schedule.  Said 
change  will  increase  annual  revenues 
thereunder  by  $1,236  based  on  an  esti- 
mated sales  volume  for  the  twelve  (12) 
month  period  succeeding  the  proposed 
effective  date  of  the  rate  change  on 
April  15,  1978.  Such  proposed  rate  is 
less  than  the  July  1,  1976.  maximum 
rate  for  flowing  gas  of  29.5  cents  per- 
mitted by  the  Commission's  opinion 
No.  749  issued  December  31.  1975.  at 
Docket  No.  478. 

In  connection  with  the  instant 
notice  of  change.  El  Paso  also  ten- 
dered for  filing  and  acceptance  ninth 
revised  sheet  No.  1-D.l  to  its  third  re- 
vised volume  No.  2  tariff.  El  Paso 
states  that  said  tariff  sheet  reflects 
the  increased  rate  proposed  to  be  col- 
lected by  El  Paso  under  rate  schedule 
F-3,  commencing  on  April  15.  1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  tender  should,  on  or  before 
April  5.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  thq.  regula- 
tions Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  wtith 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.  78-8908  Filed  4-4-78;  8:45  am] 


[Docket  No.  ES78-24] 

EL  PASO  ELECTRIC  CO. 

Application 

March  30.  1978. 

Take  notice  that  on  March  21,  1978. 
the  El  Paso  Electric  Co..  of  El  Paso. 
Tex.,  filed  an  application  for  authori- 
zation to  engage  in  negotiations  re- 
garding the  proposed  issue  and  sale  in 
a  negotiated  private  placement  an  ad- 
ditional $11,000,000  principal  amount 
of  6%  percent  Bonds  pursuant  to  Sec- 
tions 34.1(a)(4)  and  34.2(f)(2)  of  the 
Commission's  Regulations  under  the 
Federal  Power  Act. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  April  14.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  PLtnyra. 
Secretary. 
[PR  Doc.  78-8920  FUed  4-4-78;  8:45  am] 


[6740-021 

[Docket  No.  CP78-239] 

EL  PASO  NATURAL  GAS  CO. 

Application 

March  30.  1978. 

Take  notice  that  on  March  17.  1978, 
El  Paso  Natural  Gas  Co.  (Applicant). 
P.O.  Box  1492,  El  Paso,  Tex.  79978. 
filed  in  Docket  No.  CP78-239  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  up  to 
25,000  Mcf  of  natural  gas  per  day  for 
Natural  Gas  Pipeline  Co.  of  America 
(Natural),  all  as  more  fiUly  set  forth  in 
the  application  on  file  with  the  Com- 
mission and.open  to  public  inspection. 

It  is  stated  that  Natural  has  request- 
ed Applicant  and  others  for  assistance 
in  making  available  to  Natural's  pipe- 
line system  certain  natural  gas  sup- 
plies which  have  been  acquired  by 
Natural  in  the  Bar  X  Field,  located  in 
Uintah  and  Grand  Counties.  Utah. 
which  supplies  are  not  located  in  the 
proximity  of  Natural's  existing  system. 
It  is  further  stated  that  in  order  to 
assist    Natural,    Northwest    Pipeline 
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Corp.  (Northwest),  has  agreed  to  deliv- 
er certain  volximes  of  natural  gas  to 
Applicant,  for  Natural's  account,  at  an 
existing  point  of  interconnection  be- 
tween the  pipeline  systems  of  North- 
west and  Applicant,  which  intercon- 
nection is  known  as  the  Ignaclo  Re- 
ceipt Point,  in  La  Plata  County,  Colo. 

Applicant  would  under  the  proposed 
service  pursuant  to  a  gas  transporta- 
tion agreement  dated  January  9.  1978, 
between  Applicant  and  Natural.  It  is 
indicated  that  Natural  would  cause 
the  delivery  by  Northwest  to  Appli- 
cant, at  the  Ignacio  Receipt  Point,  of 
up  to  25,000  Mcf  of  natural  gas  per 
day  and  that  Applicant  would  accept, 
and  concurrently  therewith,  transport 
such  quantities  of  natural  gas  for  Na- 
tural's account  and  would  deliver  to 
Natural  or  its  designee,  at  specified  de- 
livery points  located  in  the  Lockridge 
Field.  Ward  County.  Tex.,  and  in  Lea 
County,  N.  Mex..  a  quantity  of  natural 
gas  equivalent,  on  an  Mcf  basis,  to 
that  quantity  of  natural  gas  received 
on  that  day  by  Applicant  from  North- 
west for  Natural's  account  at  the  Igna- 
cio Receipt  Point.  Should  an  imbal- 
ance occur  t)etween  quantities  of  natu- 
ral gas  received  by  Applicant  from 
Northwest  and  the  quantities  of  natu- 
ral gas  delivered  by  Applicant  to  Natu- 
ral, the  parties  would  cooperate  to 
eliminate  as  soon  as  practicable  any 
such  imbalances  that  may  occur  from 
time  to  time,  it  is  asserted. 

The  application  indicates  that  Appli- 
cant should  not  be  obligated  to  accept 
natural  gas  for  Natural's  account  in 
excess  of  Applicant's  available  main- 
line transmission  system  capacity  at 
any  given  time  and  recognizes  that  Ap- 
plicant's use  of  its  existing  system  ca- 
pacity for  the  transjjortation  of  natu- 
ral gas  for  Natural  is  subordinate  to 
Applicant's  use  of  such  capacity  for  its 
own  natural  gas  supplies  and  in  con- 
nection with  its  storage  arrangements. 
It  is  stated  that  pursuant  to  the  sub- 
ject transportation  agreement  Appli- 
cant would  from  time  to  time  evaluate 
the  capability  of  its  San  Juan  Basin 
facilities  to  accept  at  and  transport 
from  the  Ignacio  Receipt  Points  those 
quantities  of  natural  gas  tendered  to 
Applicant  from  Northwest,  and  that 
upon  determination  by  Applicant  that 
the  available  capacity  of  its  existing 
facilities  is  inadequate  to  handle  the 
proposed  transportation  quantities, 
the  following  would  occur: 

Applicant  shall  determine  the  facili- 
ty additions  or  modifications  required 
in  order  to  perform  such  transporta- 
tion services  for  Natural,  and  shall 
notify  Natural  of  such  necessary  addi- 
tions and  modifications.  Subsequently, 
Natural  shall,  within  sixty  (60)  days  of 
such  notification,  either  (i)  authorize 
Applicant  to  seek  aU  necessary  regula- 
tory authorizations  to  operate  such  fa- 
cility additions  and  modifications  and. 
upon  receipt  thereof,  Applicant  shall 
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timely  construct  or  install  such  facili- 
ties or  (ii)  instruct  Applicant  not  to 
make  such  additions  or  modifications 
for  Naturals  account  in  which  event 
Applicant's  obligations  to  accept  and 
transport  natural  gas  for  Natural's  ac- 
count pursuant  to  the  Transportation 
Agreement  in  quantities  in  excess  of 
Applicant's  indicated  available  system 
capacity  shall  be  on  a  best  efforts 
basis.  In  the  event  that  additional  fa- 
cilities are  deemed  necessary,  and  ap- 
propriate authorizations  are  received. 
Natural  has  agreed  to  pay  Applicant 
on  a  cost-of-service  basis  for  any  such 
additions  or  modifications  over  the  re- 
maining term  of  the  Transportation 
Agreement. 

Applicjtnt  states  that  the  proposed 
transportation  service  is  a  back-haul 
or  displacement  arrangement  in  that 
Applicant's  delivery  points  to  Natural 
are  upstream  of  the  point  of  receipt  of 
natural  gas  by  Applicant.  Consequent- 
ly, Applicant  is  not  required  physically 
to  traruiport  the  quantities  of  natural 
gas  to  Natural  and,  in  effect,  can 
reduce,  on  an  Mcf  for  Mcf  basis,  the 
required  flow  in  a  segment  of  its  pipe- 
line system,  it  is  stated. 

Applicant  indicates  that  Natural 
would  pay  Applicant  for  the  back-haul 
transportation  .service  an  administra- 
tive fee  consisting  of  1.0  cent  for  each 
Mcf  delivered  by  Applicant  at  the 
above-mentioned  delivery  points. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  18,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Coinmission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition    for    leave    to    Intervene    is 


timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-8921  Piled  4-4-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-255] 

ILLINOIS  POWER  CO. 

Filing 

March  29,  1978. 

Take  notice  that  on  March  13.  1978. 
Illinois  Power  Co.  tendered  for  filing 
Modification  No.  4  to  agreements  with 
certain  municipalities  and  a  proposed 
Emergency  Eiiergy  Transmission 
Agreement.  On  January  20.  1978,  the 
Municipalities  of  Breese,  Carlyle, 
Freeburg.  Highland,  Mascoutah,  Peru 
and  Princeton.  111.  (the  "Municipal- 
ities") filed  an  Emergency  Petition  for 
an  Order  Requiring  Continuation  of 
Service  under  Section  202(c)  of  the 
Federal  Power  Act.  Illinois  Power  Co. 
(Illinois  Power)  on  January  30,  1978 
filed  a  Motion  to  Reject  and  Answer  to 
the  Emergency  Petition.  By  order 
dated  February  1,  1978.  the  Federal 
Energy  Regulatory  Commission  (Com- 
mission) waived  its  regulations,  treat- 
ed the  filing  as  a  complaint  and  Insti- 
tuted a  staff  investigation.  A  hearing 
was  held  on  February  3.  1978  In  Chica- 
go, m.  On  February  21.  1978.  the  Com- 
mission issued  an  order  denying  the 
Emeigency  Petition  and  terminating 
the  docket  conditional  on  subsequent 
filings.  In  that  order.  Illinois  Power 
Co.  was  directed  to  revise  Article  IV. 
Sections  1  and  5  of  the  Agreements 
with  the  Municipalities  and  to  file  a 
rate  schedule  for  the  Transmission 
(Wheeling)  of  Power  from  other 
sources  for  the  Municipalities  within 
20  days. 

Pursuant  to  ordering  paragraphs  B 
and  C  of  the  February  21,  1978  order 
in  Docket  No.  EL78-6,  Illinois  Power 
submits  Modification  No.  4  to  its 
agreements  and  a  proposed  Emergen- 
cy Energy  Transmission  Agreement. 

Illinois  Power  states  that  a  copy  of 
the  filing  was  mailed  to  each  of  the 
Municipalities  and  the  Illinois  Com- 
merce Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments or  protests  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426,  in  accordance  with 
Sections  1.8  and  1.10  or  the  Commis- 
sion's Rules  of  Practice  and  I*rocedure 
(18  CFR  1.8,  1.10).  All  such  comments 


or  protests  should  be  filed  on  or  before 
April  14,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serre  to  make  protestants 
parties  to  the  proceeding.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretarj/. 

[FR  Doc.  78-89(»  FUed  4-4-78;  8:45  ami 


[6740-02]  I 

[Docket  No.  ER78-103) 

INDIANA  «  MICHIGAN  EUCTUC  CO. 

ExfMHioii  otVmm 

March  29,  1978. 

On  March  il.  1978,  Indiana  Se 
Michigan  Electric  Co.  (I.  &  M.)  filed  a 
motion  to  extend  the  time  for  filing  its 
case-in-chief,  pursuant  to  the  proce- 
dural dates  established  by  the  Com- 
mission's Order  issued  January  6. 
1978.  in  the  above  referenced  proceed- 
ing. The  motion  states  that  the  inter- 
venor,  Northern  Indiana  Public  Ser- 
vice Co..  has  no  objection  to  the  re- 
quested extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  estab- 
lished by  the  January  6,  1978  Order 
are  extended  as  follows: 

FUing  of  case-in^hlef  by  I.  &  M..  May  17. 
1978. 
Initial  conference,  June  28,  1978.  at  10 

a.m.  I 

Pursuant  to  Ordering  Paragraph  (D) 
of  the  January  6,  1978  Order,  Staff 
Counsel  shall  prepare  and  serve  top 
sheets  on  all  parties  for  settlement 
purposes  90  days  after  submittal  of  I. 
&  M.'s  case.  All  other  procedural  dates 
shall  be  established  by  a  I*residing  Ad- 
ministrative Law  Judge  to  be  designat- 
ed by  the  Chief  Administrative  Law 
Judge. 

B^ENNETH  F.  PLTTMB, 

Secretary. 
[FR  E>oc.  78-8910  FUed  4-4-78:  8:45  ami 


[6740-02] 

[Docket  Noi  SP7a-3  (Denial)] 
INTERSTATE  ENERGY  CO. 


Order  Denying  SpMM  Panaksiofi  Appliealien 

I  *     March  27,  1978. 

Interstate  ESiergy  Company  has 
filed  an  application  to  publish  incen- 
tive rates  and  rules  based  on  minimum 
volume. 

The  application  should  be  denied. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
ment Policy  Act  of  1969. 


NOTICES  t 

It  is  ordered:  That  the  application  to 
publish  Supplement  No.  1  to  Tariff 
PERC  No.  1  to  put  into  effect  the  pro- 
posed rates  and  rules  ajui  relief  from 
the  terms  of  Rule  4(1)  C^TStilf  Circu- 
lar No.  20  be,  and  It  is  hereby  denied. 

Kenneth  F.  Plumb. 
Secretary,  FERC. 

[FR  Doc.  78-8903  PUed  ^-78:  8:45  ami 

[6740-02] 

[Docket  Nos.  RP78-10  and  RP72-32 
(PGA77-2a)1 

KANSAS-NEBRASKA  NATURAL  GAS  CO.,  INC. 

ExtMitiofl  of  Tim* 

March  21.  1978. 

On  March  6.  1978.  Staff  Counsel 
filed  a  motion  to  extend  the  time  for 
service  of  top  sheets  in  the  above  re- 
ferenced proceeding,  pursuant  to  the 
Conunission's  Order  issued  November 
25,  1977. 

Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  Including  May  1,  1978, 
within  which  Staff  Counsel  shall  serve 
top  sheets  on  all  parties.  Pursuant  to 
Ordering  Paragraph  (I)  of  the  Novem- 
ber 25,  1977  Order,  a  Presiding  Admin- 
istrative Law  Judge  to  be  designated 
by  the  Chief  Administrative  Law 
Judge  shall  convene  a  settlement  con- 
ference within  10  days  after  the  ser- 
vice of  top  sheets.  All  further  proce- 
dural dates  will  be  established  by  the 
Presiding  Administrative  Law  Judge. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-8904  PUed  4-4-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-17221 

JOHN  T.  KAUFFMAN 

Application 

March  29,  1978. 
Take  notice  that  on  March  20,  1978, 
John  T.  Kauffman  filed  an  application 
pursuant  to  Section  305(b)  of  the  Fed- 
eral Power  Act  to  hold  the  following 
positions: 

Director  and  Executive  Vice  President, 
Operations.  Pennsylvania  Power  &  Light 
Co.,  a  Public  Utility. 

Director,  Safe  Harbor  Water  Power  Corp.. 
a  Public  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  April  24,  1978.  Protests  will 
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be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  arid  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-8911  Piled  4-4-78:  8:45  ami 


[6740-02] 

[Project  Nos.  2364,  2365.  2613,  26151 

KENNEBEC  RIVER  PULP  «  PAPER  CO.,  INC 

Application  for  Tranfor  of  Lic«n««« 

March  30.  1978. 

Public  notice  Is  hereby  given  that  an 
application  was  filed  jointly  on  March 
7.  1978,  under  the  Federal  Power  Act, 
16  U.S.C.  791a-825r,  by  the  Maine 
Guarantee  Authority  (MGA)  and  the 
Madison  Paper  Corp.  (Correspondence 
to:  Mr.  Frank  A.  Knight,  President, 
Madison  Paper  Corp.,  Box  129.  Madi- 
son, Maine  04950,  and  Peter  G.  Rich, 
Esquire,  One  Canal  Plaza,  P.O.  Box 
426,  Portland,  Maine  04112)  for  trans- 
fer of  licenses  for  Project  Nos.  2364, 
2365,  2613,  and  2615  to  the  Madison 
Paper  Corp. 

Project  Nos.  2364  and  2365,  known 
as  the  Abenaki  and  Anson  Projects,  re- 
spectively, are  licensed  to  the  Kenne- 
bec River  Pulp  &  Paper  Co.,  Inc. 
(K.R.P.&P.).  Project  No.  2615,  known 
as  the  Brassua  Project,  is  licensed 
jointly  to  K.R.P.&P.,  the  Central 
Maine  Power  Co.,  the  Scott  Paper  Co.. 
and  the  Milstar  Manufacturing  Corp. 
Project  No.  2613,  known  as  the  Moxie 
Project,  is  licensed  jointly  to  the  same 
four  companies  plus  the  Augusta  De- 
velopment Corp. 

The  application  filed  by  the  MGA 
and  Madison  Paper  Corp.  recites  that. 
pursuant  to  a  plan  to  finance  its  oper- 
ations. K.R.P.&P.  transferred  its  In- 
terests In  these  four  projects  to  the 
Kennebec  Development  Corp.  (KDC). 
which  subsequently  conveyed  these  In- 
terests to  the  Merrill  Trust  Co.  (Mer- 
rill) as  security  for  debt  financing.  The 
Maine  Industrial  Building  Authority 
(MIBA),  a  state  agency,  guaranteed 
the  mortgage  payments  of  KDC  to 
Merrill.  Under  state  law,  the  MGA 
later  assumed  the  liabilities  and  re- 
sponsibilities of  the  MIBA.  Subse- 
quently, Merrill  foreclosed  the  mort- 
gage and,  pursuant  to  the  guarantee 
agreement,  conveyed  the  interests  in 
the  project  property  to  the  MGA. 

On  January  20.  1978.  the  MGA  en- 
tered Into  a  purchase  and  sale  agree- 
ment with  the  Madison  Paper  Corp. 
for  the  sale  of  the  project  property 
and  other  property  formerly  owned  by 
K.R.P.&P.  This  agreement  is  subject 
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to  a  condition  precedent  to  the  closing 
that  the  Madison  Paper  Corp.  receive 
a  commitment  from  the  Federal 
Elnergy  Regulatory  Commission  for  li- 
censes for  these  projects. 

Project  Nos.  2364  and  2365  are  both 
located  on  the  Kennebec  River  in 
Somerset  County,  Maine,  near  the 
Town  of  Madison.  Project  No.  2364 
has  an  installed  hydroelectric  capacity 
of  3.650  kW  and  an  installed  hydrome- 
chanical  capacity  of  9.100  hp.  Project 
No.  2365  has  an  installed  hydroelectric 
capacity  of  6.000  kW.  The  power  from 
these  projects  would  be  used  by  the 
paper  mill  of  the  Madison  Paper  Corp. 
in  the  Madison.  Maine  area. 

Project  Nos.  2613  and  2615  are  locat- 
ed in  Somerset  County,  Maine,  on  the 
Moxie  stream  and  on  the  Moose  River, 
respectively.  Both  of  these  waterways 
are  tributaries  of  the  Kennebec  River. 
The  two  projects  and  water  storage 
projects  having  a  combined  storage  ca- 
pacity of  222,100  acre-feet.  The  stored 
water  is  used  to  increase  power  genera- 
tion at  the  downstream  projects 
during  low  flow  periods. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  12,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commissions  Rules 
of  I»ractice  and  Procedure.  18  CFR 
§  1.8  or  §  1.10  (1975).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  FitrMB. 
Secretary. 

[PR  Doc.  7a-8922  Filed  4-4-78;  8:45  am] 


[6740-02] 

UNDS  WnHDtAWN  IN  PtOJCa  NOS.  736. 
1056,  AND  1826-COLOKADO 

Ordvf  Vacating  Land  WitMrawaU  Undar 
Sodion  24  of  th«  Fa^ral  Pewor  Act 

March  29.  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 


NOTICES 

Energy,  was  activated  on  October  1, 
1977.  On  December  23.  1977,  the  Sec- 
retary issued  an  order  amending  DOE 
delegation  Order  No.  0204-1  further 
delegating  to  the  FERC  the  authority 
to  take  action  in  this  proceeding. 

The  Forest  Service.  U.S.  Dept.  of  Ag- 
riculture, has  requested  that  the  land 
withdrawals  for  Project  Nos.  736,  1056. 
and  1826  be  vacated  in  their  entirety, 
thereby  requiring  Federal  Energy  Reg- 
ulatory Commission  consideration 
under  Section  24  of  the  Federal  Power 
Act,  as  amended. 

The  lands  affected  by  the  withdraw- 
als lie  within  the  San  Juan  and  Un- 
compahgre  National  Forests.  Colora- 
do, and  are  described  in  the  Attach- 
ment hereto. 

Project  No.  736  was  a  small  diver- 
sion-conduit development  (installed 
capacity  50  horsepower)  on  Bilk 
Creek,  a  tributary  of  the  San  Migxiel 
River,  near  Wilson  Peak,  in  San 
Miguel  County.  Colo.  The  Federal 
Power  Commission  accepted  the  sur- 
render of  the  license  for  Project  No 
736  by  order  dated  May  14.  1940. 

The  application  for  Project  No.  1056 
covered  the  then  existing  470  horse- 
power Bridal  Veil  Falls  hydroelectric 
Project  on  Bridal  Veil  Creek,  a  tribu- 
tary of  the  San  Miguel  River,  near  the 
town  of  Telluride  in  San  Miguel 
County.  Colo.  The  Federal  Power 
Commission  consented  to  the  with- 
drawal of  the  application  for  Project 
1056  on  April  12.  1933,  after  the  pro- 
ject worlcs  were  conveyed  to  a  scrap 
dealer.  A  subsequent  owner  decided  to 
rehabiUtate  the  Bridal  Veil  Falls  Hy- 
droelectric I*roject  and  filed  a  new  ap- 
plication for  major  license  which  was 
designated  Project  No  1236.  Upon 
learning  that  all  of  the  project  works 
except  certain  transmission  lines  were 
located  on  patented  lands  or  were  cov- 
ered by  a  September  5,  1918,  right-of- 
way  granted  by  the  Department  of  the 
Interior,  the  Federal  Power  Commis- 
sion by  order  dated  March  28.  1939, 
consented  to  the  withdrawal  of  the  ap- 
plication for  major  license  for  Project 
No.  1236  and  to  the  submission  of  an 
application  for  minor  part  license  (also 
designated  Project  No.  1236)  for  the 
transmission  lines  only.  A  20-year  li- 
cense for  the  transmission  lines  was 
issued  May  28,  1940.  The  Federal 
Power  Commission  accepted  the  sur- 
render of  the  minor  part  license  for 
Project  No.  1236  by  order  issued  May 
11,  1959  (21  FPC  652),  and  vacated  the 
land  withdrawal  for  Project  No.  1236 
by  order  issued  August  13,  1963,  after 
being  advLseu  that  the  Bridal  Veil 
Falls  Hydroelectric  Project  had  been 
dismantled  and  that  the  transmission 
lines  included  In  Project  No.  1236  had 
been  abandoned. 

The  application  for  Project  No.  1826 
covered  a  transmission  line  in  Tps.  35 
N..  Rs.  5  and  6  W.,  New  Mexico  Princi- 
pal Meridian,  Colorado.  The  applica- 


tion for  this  project  was  dismissed  and 
referred  to  the  Forest  Service  after  it 
was  found  that  the  transmission  line 
involved  was  not  subject  to  Federal 
Power  Commission  Jurisdiction. 

The  above  consideratioi^s  lead  us  to 
conclude  that  retention  of  the  subject 
lands  for  Project  Nos.  736,  1056  and 
1826  serves  no  useful  purpose.  More- 
over, the  U.S.  Geological  Survey  has 
recommended  that  the  land  withdraw- 
als for  Project  Nos.  736,  1056  and  1826 
be  vacated  in  their  entirety. 

The  Commission  orders:  That  the 
land  withdrawals  for  Project  Nos.  736, 
1056,  and  1826  are  hereby  vacated  in 
their  entirety. 

By  The  Commission. 

Kenneth  F.  PLtTMBi 
Secretary. 

Attachment:  Land  List 

Attachment 

New  Mexico  Principal  Meridian.  Colorado 

1.  Project  No.  736  (Uncompahgre  National 
Forest).  The  following  described  lands  were 
withdrawn  pursuant  to  the  filing  on  Aucnist 
17,  1926.  of  an  application  for  license  for 
Project  No.  736  for  which  the  Federal 
Power  Commission  gave  notice  of  land  with- 
drawal to  the  General  Land  Office  (now 
Bureau  of  Land  Management)  by  letter 
dated  September  7. 1926: 

T.  42  N..  R.  10  W., 
Sec.  26.  SWV4SWy4; 
Sec.  27,  SEViSE'/i; 
Sec.  34.  Ei-iNEV*.  NEV4SEV4;    - 
Sec.  35.  NWV4NWVi. 

(approximately  240  acres). 

2.  Project  No.  1056  (Uncompahgre  Nation- 
al Forest).  Certain  lands  (acreage  not  deter- 
mined) in  T.  42  N..  R.  8  W..  (survey  suspend- 
ed) shown  on  a  map  in  2  sheets  disignated 
FPC  Nos.  1056-1  and  -2  were  withdrawn 
pursuant  to  the  filing  on  January  15.  1930. 
of  an  application  for  license  for  Project  No. 
1056.  A  notice  cf  land  withdrawal  was  not 
issued  for  this  project. 

3.  Project  No.  1826  (San  Juan  National 
Forest).  Certain  lands  (acreage  not  deter- 
mined) in  Tps.  35  N..  Rs.  5  and  6  W..  were 
withdrawn  pursuant  to  the  filing  on  Janu- 
ary 27,  1941.  of  an  application  for  license  for 
Project  No.  1826.  A  notice  of  land  withdraw- 
al was  not  issued  for  this  project. 

[FR  Doc.  78-8929  Piled  4-4-78;  8:45  am] 


[6740-02] 

LANDS  WITHDRAWN  IN  PROJECT  NOS.  1203 
AND  I24I-WYOMING 

Order  Vacating  Land  Withdrawalt  Undar 
Section  24  of  tho  Fodorat  Pewor  Act 

Marc:h  29,  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 


Secretary  of  Cnergy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.  On  December  23.  1977.  the  Sec- 
retary issued  an  order  amending  DOE 
delegation  Order  No.  0204-1  further 
delegating  to  the  FERC  the  authority 
to  take  action  in  this  proceeding. 

The  Forest  Service.  U.S.  Dept.  of  Ag- 
riculture, has  requested  that  the  land 
withdrawals  for  Project  Nos.  1203  and 
1241  be  vacated  in  their  entirety, 
thereby  requiring  Federal  Energy  Reg- 
ulatory Commission  consideration 
imder  Section  24  of  the  Federal  Power 
Act. 

The  following  described  lands  were 
withdrawn  pursuant  to  the  filings  on 
February  9.  1932.  and  May  8,  1933,  of 
applications  for  preliminary  permit 
for  Project  Nos.  1203  and  1241  respec- 
tively: 

Sixth  Principal  Mkrisiah.  Wtoiomo 

shoshonk  national  forest 

T.  30  N..  R.  100  W.. 

Sec.  6.  lots  1.  2.  3.  SS4SWV4.  WV4SWy4; 

Sec.  6.  lot  7.  EWSWW. 
T.  31  N..  R.  100  W.. 

Sec.  28, 6HSWK: 

Sec.  32.  8Ey4SBW: 

Sec.  33.  NEV^NW^:  WWWH. 
T.  30  N..  R.  101  W.. 

Sec  1.  lot*.  3.  4.  6.  7.  9,  10,  11.  SWNWV4, 
swv«NEy4:    [ 

Sec.  2.  lot£  I.  2,  is: 

Sec.  11.  NEV4NEV4.  NEKSEV4. 8M6EM: 

Sec.  12.  lots  1.  2,  3.  4.  5.  SW%. 
Approximately  l.f  22  acres. 

A  notice  of  land  withdrawal  for  Pro- 
ject No.  1203  was  sent  to  the  General 
Land  Office  (now  Bureau  of  Land 
Management)  by  letter  dated  March 
28.  1932.  A  notice  of  land  withdrawal 
was  not  sent  fOr  Project  No.  1241  be- 
cause the  boundary  for  this  project 
was  identical  to  the  boimdary  for  Pro- 
ject No.  1203. 

The  lands  lie  at  or  near  Lotds  Lake, 
located  on  Louis  Creek,  a  tributary  of 
the  Little  Popo  Agle  River,  about  17 
air  miles  south-southwest  of  the  town 
of  Lander,  in  Fremont  Coimty.  Wyo. 

The  applicants  for  Project  Nos.  1203 
and  1241  contemplated  construction  of 
an  8.000  acre-fbot  reservoir  at  Louis 
Lake  with  a  diversion  from  the  Little 
Popo  Agle  River  to  the  reservoir,  and  a 
(X)nduit  from  the  reservoir  to  a  power- 
house, on  the  Little  Popo  Agle  River, 
in  the  SEV4SWV.  of  sec.  28,  T.  31  N..  R. 
100  W.  Proceedings  for  both  projects 
ended  without  issuance  of  a  license. 

The  Geological  Survey  has  estimat- 
ed that  the  average  discharge  of  the 
Little  Popo  Agle  River  at  the  diversion 
site  is  about  22  cfs.  and  that  the  aver- 
age discharge  of  Louis  Creek  at  the 
dam  site  is  about  7  cfs.  Most  of  this 
water  has  been  appropriated  for  irriga- 
tion. The  development  proposed  In 
Project  Nos.  1203  and  1241  is  no  longer 
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considered  feasible  because  of  the 
smaU  amoimt  of  water  available. 

The  Geological  Survey  has  recom- 
mended that  the  land  withdrawals  for 
Project  Nos.  1203  and  1241  be  vacated 
in  their  entirety. 

The  Commission  orders:  That  the 
withdrawals  for  Project  Nos.  1203  and 
1241  are  hereby  vacated  In  their  en- 
tirety. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.  78-8912  Filed  4-4-78;  8:45  am) 


[6740-08] 

(Etocket  No.  ER77-482] 

MICHIGAN  POWER  CO. 

FMng  of  Propotod  Sottlomoitt  Agroomont 

March  28,  1978. 

Take  notice  that  Michigan  Power 
Co.  (MPCo)  tendered  for  filing  a  pro- 
posed settlement  in  the  above  cited 
docket. 

MPCo  states  that  it  entered  into  the 
proposed  agreement  with  Indiana  and 
Michigan  Electric  Co.  (I&M)  in  settle- 
ment of  the  propased  rate  increase  for 
transmission  service  for  I&M.  MPCo 
states  that  the  proposed  settlement 
would  reduce  the  proposed  increase  of 
$219,593  by  $66,038  (30  percent). 

Any  person  desiring  to  be  heard  with 
respect  to  the  proposed  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  All  such  comments 
should  be  filed  on  or  before  April  4, 
1978.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  the  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  PLrrMB. 
Secretary. 

[FR  Doc.  78-8913  Filed  4  1  78;  8:45  am] 


[6740-02] 

[Doclcet  No.  ER78-266] 

MISSISSIPPI  POWER  S  LIGHT  CO. 

Proposod  Intorconnoction  Agroomont  and 
Concollotion 

March  28,  1978 
Take  notice  that  on  March  22,  1978. 
Mlssi-ssippi  Power  &  Light  Co. 
(MP&L)  tendered  for  filing  an  Inter- 
connection Agreement  between  it  and 
the  City  of  Yazoo  City  (City),  Mi.ss.. 
dated  February  13,  1978.  Concurrent- 
ly, MP&L  tendered  for  fUing  a  Notice 
of  Cancellation  of  its  existing  Inter- 
connection Agreement  between  it  and 
the  City,  designated  as  FPC  Rate 
Schedule  No.  122.  MP&L  sUtes  that 
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the  proposed  Interconnection  Agree- 
ment will  replace  the  existing  Agree- 
ment. 

MP&L  Indicates  that  the  proposed 
Agreement  incorporates  Service 
Schedules  A  (reserve  capacity).  B  (un- 
intentional energy),  C  (firm  capacity), 
and  D  (economy  energy)  which  re- 
places Service  Schedules  C  (reserve  ca- 
pacity) and  D  (luilntentional  energy) 
imder  the  existing  Interconnection 
Agreement. 

MP&L  requests  waiver  of  the  Com- 
mission's regulations  requiring  thirty 
(30)  days  notice,  permitting  the  pro- 
posed Interconnection  Agreement  and 
cancellation  to  t>ecome  effective  on 
February  13.  1978,  the  date  of  the  pro- 
posed Agreement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  ol 
tice  and  Procedure  (18  CFR  hM  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  April  10,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 
rm  Doc.  78-8914  Piled  4-4-78;  8:45  am] 
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[6740-02] 

[Docket  No.  C:P78-237] 

NORTHERN  NATURAL  GAS  CO. 

Application 

March  29,  1978. 

Take  notice  that  on  March  17,  1978, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street.  Omaha.  Nebr. 
68102.  filed  in  Docket  No.  CP78-237  an 
application  pursuant  to  sections  3  and 
7  of  the  Nattu-al  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  the  importation  of  syn- 
thetic natural  gas  by  displacement, 
from  Canada  to  the  United  States,  and 
authorizing  Applicant  to  transport 
such  imported  voliunes  in  its  transmis- 
sion system,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  import  from 
Canada  i/ito  the  United  States  and  to 
receive  and  transport  in  its  system  up 
to  75,000  Mcf  of  natural  gas  per  day 
during  the  period  November  1  through 
March  31  (winter  period)  of  each  year 
for  a  period  of  five  years  commencing 
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In  November  of  1978.  Applicant  states 
that  the  gas  it  proposes  to  import 
would  be  purchased  by  Applicant  from 
Union  Gas  Ltd.  of  Chatham.  Ontario. 
Canada  (Union),  and  would  equate  to 
the  aggregate  Btu  content  of  the  syn- 
thetic natural  gas  (SNG)  Union  has 
contracted  for  and  would  receive  from 
Petrosar  Limited  (Petrosar)  at  Cor- 
runna,  Ontario.  Canada.  It  is  stated 
that  the  annual  volumes  to  be  pur- 
chased and  imported  by  Applicant 
would  not  exceed  10.000,000  Mcf  of 
1.000  Btu  equivalent  gas. 

It  is  Indicated  that  pursuant  to  a  gas 
service  agreement  dated  December  21. 
1977.  between  Applicant  and  Union, 
Applicant  •vould  purchase  from  Union 
SNG  certain  volumes  which  Union 
purchases  under  the  Petrosar  Con- 
tract, and  that  such  SNG  is  produced 
at  Petrosar's  petrochemical  refinery 
complex  located  near  Samia.  Ontario. 

The  application  states  that  between 
April  1  and  November  1  of  each  year, 
Union  would  store,  by  displacement, 
for  Applicant  certain  volumes  of  SNG 
received  from  Petrosar.  and  that 
during  the  winter  period  Union  would 
also  store  voltmies  received  from  Pe- 
trosar which  are  In  excess  of  the 
volume  which  Applicant  requests  be 
delivered  that  day.  The  application 
further  states  that  on  days  during  the 
winter  period.  Applicant  would  nomi- 
nate volumes,  up  to  75.000  Mcf  per 
day.  for  delivery  by  Union,  and  that  if 
Applicant's  nomination  exceeds  the 
Petrosar  plant  production  for  such 
day.  the  balance  of  the  nominated  vol- 
umes would  be  deemed  to  have  been 
withdrawn  from  storage  by  Union  \ 
from  volumes  stored  for  Applicant's 
account. 

It  is  indicated  that  the  deliveries  to 
Applicant  would  be  effected  In  the  fol- 
lowing tnarmer:  Great  Lakes  Gas 
Transmission  Co.  (Great  Lakes)  has  an 
arrangement  with  TransCanada  Pipe 
Line  Ltd.  (TransCanada)  which  pro- 
vides for  the  receipt  of  natural  gas  by 
Great  Lakes  from  TransCanada  at  the 
Minnesota-Manitoba  border  near  Em- 
erson, Manitoba,  and  for  the  transpor- 
tation of  such  gas  for  TransCanada's 
account  across  the  northern  United 
States  for  redelivery  to  TransCanada 
at  the  Michigan-Ontario  border  near 
St.  Clair.  Mich.  TransCanada  trar^- 
ports  a  portion  of  such  redelivered  vol- 
imies  to  Union's  Dawn  compressor 
plant  located  In  the  Township  of 
Dawn.  Labton  County-Ontario  where 
the  gas  is  delivered  and  sold  to  Union, 
it  is  said.  On  days  when  Applicant  re- 
quests gas  from  Union.  Great  Lakes 
would  reduce  its  deliveries  to  Trans- 
Canada near  St.  Clair  by  the  volume 
nominated  and  TransCanada  would  in 
turn  reduce  its  deliveries  to  Union  at 
Dawn  by  an  equivalent  volume.  Great 


NOTICES 

tween  the  pipeline  systems  of  Appli- 
cant and  Great  Lakes  near  Carlton 
and  Grand  Rapids.  Minn,  and  Wake- 
field. Mich.  It  isstated  that  although 
the  contract  provides  for  three  deliv- 
ery points,  it  is  anticipated  that  Carl- 
ton would  be  the  primary  delivery 
point. 

It  is  indicated  that  pursuant  to  the 
December  21.  1977.  agreement  be- 
tween Applicant  and  Union.  Applicant 
would  pay  to  Union  the  following 
rates  and  charges  for  the  purchase 
and  storage  of  SNG: 

(a)  SNG  purchase  rates.  For  eagh 
million  BTU  of  SNG  (based  on  Total 
Heating  Value  "THV"  of  the  gases  In- 
volved) delivered  to  Union  by  Petrosar 
In  each  month  of  such  delivery.  Appli- 
cant would  pay  Union  a  price  per  mil- 
lion BTU  calculated  as  follows: 

$/MMBtu  =  [|2.195^0.26(FC-$7.140)l  1.025      [6740-02] 


application  If  no  petition  to  Intervene 
Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commi-ssion  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-8915  Filed  4-4-78;  8:45  ami 


PC  equals  Petrosar's  Feedstock  Cost 
from  time  to  time  expressed  In  dollars 
per  barrel. 

(b)  Storage  rates,  ii).— Monthly 
demand  charge— A  monthly  demand 
charge  In  the  amount  of  $2.25  per  Mcf 
per  month  multiplied  by  the  differ- 
ence between:  (a)  the  dally  contract 
demand  (75,000  Mcf)  hereunder  less 
(b)  the  average  dally  level  of  deliveries 
under  the  Petrosar  Contract  to  Union 
during  such  month. 

(11)  Commodity  charge— 4.5t /Met  for 
all  volumes  Injected  Into  storage;  i|.0</ 
Mcf  for  all  volumes  withdrawn  from 
storage. 

There  would  not  be  any  charge  by 
either  Great  Lakes  or  Trans-Canada 
for  the  delivery  of  gas  by  displacement 
to  Applicant,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  17,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  wUl  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
iDecome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 


[Docket  No.  ER78-263] 

PACtnC  POWU  A  UOHT  CO. 

Filing 

March  30, 1978. 

Take  notice  that  Pacific  Power  & 
Light  Co.  (Pacific)  on  March  20.  1978. 
tendered  for  filing,  in  accordance  with 
section  35  of  the  Commlssior\'s  Regu- 
lations, Revision  No.  2  of  Exhibit  A.  to 
Pacific's  Rate  Schedule  FPC  No.  123. 
Pacific  sUtes  that  Rate  Schedule  FPC 
No.  123  provides  for  transmission  ser- 
vice to  Trl-State  Generation  and 
Transmission  Association.  Inc.  (Trl- 
State).  Pacific  further  states  that  Ex- 
hibit A,  Is  accordance  with  the  terms 
of  the  rate  schedule.  Is  revised  annual- 
ly by  Trl-State  and  approved  by  Pacif- 
ic, specifying  amounts  to  be  trans- 
ferred for  the  fourth  year  of  commit- 
ment perlcxl. 

Pacific  requests  waiver  of  the  Com- 
mission's notice  requirements  to 
permit  the  Exhibit  to  become  effective 
on  February  1.  1978,  which  it  claims  is 
the  date  of  commencement  of  service. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  10.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plitmb. 


[6740-02] 

[Docket  No.  ER  7S-261] 

PUMJC  Sf  RVICE  CO.  OP  OKLAHONIA 

Pr«paa«4  ConccHotiofi 

March  29. 1978. 

Take  notice  that  Public  Service  Co. 
of  Oklahoma  on  March  21.  1978,  ten- 
dered for  filing  Notice  for  Cancella- 
tion of  the  Letter  Agreement  dated 
September  24,  1975.  Supplement  No. 
10  to  Rate  Schedule  FERC  No.  161, 
between  Public  Service  Co.  of  Oklaho- 
ma and  Kansas  Gas  &  Electric  Co. 
PSO  indicates  that  this  cancellation  is 
proposed  to  be  effective  as  of  May  31, 
1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  the  Commission's  Pules  of  Prac- 
tice and  Procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  15.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-8916  FUed  4-4-78;  8:45  am] 


[6740-02] 

[I>ocket  No.  ER78-262] 
PUftUC  Silvia  CO.  Of  OKLAHOMA 


Pr»p«Md 


CaiK«ll«tton 


March  29, 1978. 
^  Take  notice  that  Public  Service  Co. 
of  Oklahoma  on  March  21,  1978,  ten- 
dered for  filing  a  Notice  of  Cancella- 
tion of  the  Letter  Agreement  dated 
March  29.  1976.  Supplement  to  Rate 
Schedule  FERC  No.  181  between 
Public  Service  Co.  of  Oklahoma  and 
the  Empire  District  Electric  Co.  PSO 
Indicates  that  this  cancellation  is  pro- 
posed to  be  effective  as  of  May  31, 
1978. 

Any  person  cieslring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  15.  1978. 

Prntpstji    vrill     hp    ron.<:iHprpH    hv    fhp 


NOTICES 

serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

tPR  Doc.  78-8917  Filed  4-4-78;  8:45  ami 


[6740-02] 

[Docket  Nos.  ER77-422,  ER78-20  and  ER78- 
49;  Docket  No.  ER78-68J 

PUBUC  SERVICE  CO.  OF  OKLAHOMA  AND 
OKLAHOMA  GAS  «  ELECTRIC  CO. 

Extsntion  of  Tim* 

March  21.  1978. 

On  February  27.  1978.  Oklahoma 
Gas  &  Electric  Co.  (OG«fcE)  filed  a 
motion  to  withdraw  its  Petition  for 
Reconsideration  and/or  Clarification 
filed  January  9,  1978,  in  the  above  re- 
ferenced proceeding,  and  to  extend 
the  time  for  filing  appropriate  cost 
support  data  pursuant  to  the  Commis- 
sion's Order  issued  November  30,  1977, 
In  Docket  Nos.  ER77-422,  ER78-20, 
and  ER7«-49.  The  Instant  motion 
states  that  the  Municipal  Interveners, 
Southwestern  Power  Administration, 
and  Commission  Staff  Counsel  have 
not  objection  to  the  requested  exten- 
sion. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  Is 
granted  to  and  Including  May  1,  1978, 
to  comply  with  Ordering  Paragraph 
<B)  of  the  November  30.  1977  Order  by 
filing  appropriate  cost  support  data. 
Take  further  notice  that,  pursuant  to 
section  1.11(d)  of  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
party  may  not  withdraw  a  pleading 
filed  in  any  proceeding  in  which  a 
hearing  has  been  held  or  convened 
without  the  express  approval  of  the 
Commission. 

Kenneth  F.  Plumb. 
Secreta  ry. 

IFR  Doc.  78-8905  Filed  4-4-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78  2381 

SOUTHERN  NATURAL  GAS  CO. 

Application 

March  30,  1978. 
Take  notice  that  on  March  17,  1978, 
Southern  Natural  Gas  Co.  (Applicant). 
P.O.  Box  2563.  Birmingham,  Ala. 
35202.  filed  In  Docket  No.  CP78-238  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  retention  in  place  and 
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157.22),  all  as  more  fully  set  forth  In 
the  application  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Applicant  indicates  that  It  has  en- 
tered Into  arrangements  with  Alabama 
Gas  Corp.  (Alagasco),  a  distributor- 
customer  of  Applicant,  whereby  Ala- 
gasco has  made  and  proposes  to  make 
emergency  sales  to  distributor-custom- 
ers on  Applicant's  and  other  Interstate 
pipelines'  systems  through  facilities 
constructed  by  Applicant  pursuant  to 
section  157.22(a)  of  the  Commission's 
Regulations.  It  Is  stated  that  these  fa- 
cilities, constructed  between  Alagas- 
co's  facilities  and  Applicant's  Mont- 
gomery-Columbus pipeline  in  Alabama 
(at  the  McConnells  Compressor  Sta- 
tion), were  utilized  to  render  an  emer- 
gency service  pursuant  to  §  2.68  of  the 
Commission's  Regulations  which 
would  terminate  on  March  20,  1978. 
Currently,  Alagasco  proposes  to  make 
other  emergency  sales  to  other  distrib- 
utors involving  transportation  by  Ap- 
plicant and  the  use  of  these  facilities 
and  to  accomplish  emergency  transac- 
tions t)etween  Applicant  and  Alagasco 
in  the  future.  Consequently.  Applicant 
desires  to  maintain  these  facilities  in 
place  to  assist  Alaga.sco  in  making 
these  sales  to  other  distributors.  It  Is 
Indicated  that  the  proposed  facilities 
involve  generally  miscellaneous  piping, 
measuring  and  regulating  and  com- 
pression facilities  necessary  to  receive, 
compress  and  measure  emergency  vol- 
umes of  gas  received  from  Alagasco. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  17,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  P»raclice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CVR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mis.sion  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  f»rocedure.  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is    filed    within    the    time    required 
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public  convenifncp  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under    the    procedure    heroin    pro- 
vided for.  unless  othenn'ise  advised,  it 
will  be  unnecessary  for  Applicant  tu 
appear  or  be  represented  at  the  hear 
ing. 

Kenneth  F.  Plump. 
Secretary. 

[FR  Doc.  78  £324  Filed  4  4  78;  8.45  am] 


[6740-02] 

[Docket  No.  CP78-242] 
SOUTHER.N  NATURAL  GAS  CO. 


App<icatien 

March  29. 


1978. 


Take  notice  that  on  March  20.  1978. 
Southern  Natural  Gas  Co.  (Applicant), 
P.O.  Box  2563.  Birmingham.  Ala. 
35202.  filed  in  Docket  No.  CP78-242 
and  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certi- 
ficate of  public  convenience  and  neces- 
sity authorizing  the  transportation  of 
up  to  7.000  Mcf  of  natural  gas  per  day 
(at  14.73  psia)  for  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco).  all  as 
more  fully  set  forth  In  the  application 
^  on  file  with  the  Commission  and  open 
to  public  Inspection. 

The  application  states  that  Transco 
has  contracted  to  purchase  natural  gas 
produced  by  Transco  Exploration  Co. 
(TXC)  from  the  No.  1  Williams  Inc. 
Well  In  Bayou  Postillion  Field.  Iberia 
Parish,  La.  The  application  further 
states  that  Applicant  maintains  exist- 
ing transmission  facilities  In  the 
Bayou  Postillion  Field  and  has  agreed, 
pursuant  to  a  transportation  agree- 
ment dated  March  1,  1978,  between 
the  parties  to  accept  delivery  of  said 
purchased  gas  for  Transco's  account  at 
the  connection  on  Applicant's  Little 
Bayou  Pigeon  Line  at  M.P.  4.463, 
Bayou  Postillion  Field,  Iberia  Parish, 
La.,  and  to  redeliver  thermally  equiv- 
alent quantities  of  such  volumes,  less 
3V4  percent  of  the  volumes  to  account 
for  fuel,  company-used  and  lost  and 
unaccounted  for  gas,  to  Transco's 
system  at  the  existing  authorized  in- 
terconnection between  Applicant's  and 
Transco's  facilities  at  or  near  Jones- 
boro,  Ga.,  or  at  any  other  existing  and 
authorized  point  of  exchange  mutual- 
ly agreeable  to  the  parties  (Redelivery 
Point). 

Applicant  states  that  Transco  would 
pay  Applicant  for  performing  the  pro- 
posed transportation  service  a  rate  of 
33  cents  per  Mcf  (at  14.73  psia)  of  gas 
redelivered  to  Transco  at  the  Redeli- 
very Point. 

Any  person  dofiiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


NOTICES 

said  application  .should  on  or  before 
April  18.  1978.  file  with  the  Federal 
Enrrgy  Rf'gulatory  Commission. 
Wa5hington.  D.C.  20426.  a  petition  to 
intf-rvene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunls- 
sinns  Rules  of  Practice  and  Procedure 
(18  CFR  18  or  1.10;  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  prote.st.s  filed  with 
tlie  Commi.s.sion  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Conunission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is 
timely  filed,  or  if  the  Commission  on 
its  ovrr.  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plitmb, 
Secretary. 

[FR  Doc.  78-8925  Piled  4-4-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-27] 

TEXAS  GAS  TRANSMISSION  COtf . 

Applkotiofi 

March  30,  1978. 

Take  notice  that  on  October  18, 
1977.  Texas  Gas  Transmission  Corp. 
(Applicant),  3800  Frederlca  Street, 
Owensboro,  Ky.  42301,  filed  In  Docket 
No.  CI»78-27  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation, oi^an  Interruptible  basis,  of 
up  to  750  Mcf  of  natural  gas  per  day  at 
14.73  psia  for  Elizahethtown  Gas  Co. 
(EHizabethtown),  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  the 
public  inspection. 

Applicant  requests  authorization  to 
transport    the    proposed    volumes    of 


natural  gas  for  Elizabethtown  pursu- 
ant to  a  transportation  agreement 
dated  August  12.  1977,  between  Appli- 
cant and  Elizabethtown.  The  applica- 
tion states  that  Elizabethtown  has  en- 
tered Into  a  gas  purchase  contract 
with  National  Exploration  Co.,  Inc., 
and  Texas  City  Refining,  Inc.  (Sell- 
ers), for  the  purchase  of  the  natural 
gas  that  Applicant  proposes  to  trans- 
port, which  gas  is  to  be  produced  from 
certain  leasehold  interests  presently 
ouTied  or  controlled  by  Sellers  in  Jef- 
ferson Davis  Parish,  La.  The  applica- 
tion further  states  that  such  natural 
gas  would  be  delivered  to  Applicant 
through  facilities  to  be  constructed  on 
Applicant's  Hayes  Junction-Roanoke 
8-inch  line  located  near  Welsh,  Jeffer- 
son DavLs  Parish,  La.  Applicant  states 
that  it  would  simultaneously  redeliver 
up  to  750  Mcf  per  day  of  natural  gas 
received  for  Elizabethtown's  account 
to  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco).  at  an  existing  ex- 
change point  with  Transco  located 
near  Mamou.  Evangeline  Parish.  La., 
or  at  other  mutually  agreeable  exist- 
ing points  of  exchange  between  Appli- 
cant and  Transco. 

It  is  indicated  that  Applicant  would 
construct  and  install  the  metering  sta- 
tion and  related  facilities  for  Eliza- 
bethtown, which  would  own  the  facili- 
ties, and  that  Elizabethtown  would 
lease  the  facilities  to  Applicant  for  $1 
pet-  year  for  the  duration  of  the  trans- 
portation agreement.  The  estimated 
cost  of  the  proposed  facilities  is 
$10,000,  which  cost  would  be  financed 
by  Elizabethtown  with  funds  on  hand, 
it  is  said. 

Applicant  states  that  it  would  collect 
an  initial  charge  of  4.67  cents  per  Mcf 
for  all  quantities  of  natural  gas  trans- 
ported and  delivered  to  Transco  for 
Elizabethtown,  and  that  it  would  also 
retain  a  volume  equal  to  0.38  percent 
of  the  volume  delivered  at  the  point  of 
c\elivery  as  makeup  for  compressor 
fuel  and  line  loss,  which  percentage 
was  calculated  on  an  incremental  basis 
for  pipeline  throughput  to  and  within 
the  rate  zone  in  which  the  delivery  by 
Applicant  would  be  made.  i.e..  Zone 
SL. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
AprU  24,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accoidance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natual  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 


participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Conunis- 
sion's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  E>iergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein.  If  the  Conunission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  \s  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
win  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kennkth  F.  Fluiib, 
Secretary. 

[FR  Doc.  78-8#26  Filed  4-4-78:  8:45  ami 


[6740-02] 

[Doctet  No.  RP74-S2] 

TRANS¥riSTERN  PIPEUNE  CO. 

Rtfund  Rapoft 

March  29. 1978. 

Take  notice  that  on  December  2, 
1977,  Transwestem  Pipeline  Co. 
(Trans western)  tendered  for  filing  in 
the  captioned  proceeding  a  report  on 
refimds  made  to  its  Jurisdictional  cus- 
tomers in  accordance  with  the  Com- 
mission's order  issued  July  25. 1977. 

Transwestem,  in  accordance  with 
Ordering  Paragraph  (D)  of  the  above- 
mentioned  order  submitted  the  follow- 
ing informatioii: 

(1)  Refund  $immiary  showing  the 
refund  amount,  interest  and  total 
ref  imd  to  each  customer. 

(2)  Derivation  of  proration  factor 
and  calculation  of  total  refund  princi- 
pals. 

(3)  Copies  of  detailed  refund  and  in- 
terest calculations  submitted  by 
Transwestem  t»  all  of  its  Jurisdiction- 
al customers. 

Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Energy  RegiUatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  15.  1978.  Protests  will  be 
considerd  by  the  Conunjssion  in  deter- 
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mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Conunission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.  78-8927  Filed  4-4-78;  8:45  am] 


[6740-02] 


[Docket  No.  CP76-118] 

U-T  OFFSHORE  SYSTEM 

Extcntion  of  Tim* 


March  21.  1978. 


On  January  31,  1978,  U-T  Offshore 
System  (U-TOS)  filed  a  request  for  an 
extension  of  time  for  filing  its  rate 
schedule  for  long-term  service  pursu- 
ant to  the  Commission's  January  13. 

1977,  order,  pending  disposition  of  the 
U-TOS  application  for  rehearing  of 
that  January  13  order.  On  March  7, 

1978.  the  Commission  issued  its  order 
denying  rehearing  and  amending  certi- 
ficate of  public  convenience  and  neces- 
sity. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  May  8.  1978. 
within  which  U-TOS  shall  file  the  re- 
quired rate  schedules  for  regular  ser- 
vice. 

Kenneth  F.  Plumb, 
Secretary. 
tPR  Doc.  78  8906  Filed  4-4-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-260] 

WISCONSIN  POWER  «  LIGHT  CO. 

Filing  of  Propotod  Wholetalo  Power 
.    Agroomont 

March  29,  1978. 

Take  notice  that  on  March  20,  1978, 
Wisconsin  Power  &  Light  Co.  (WPL) 
tendered  for  filing  a  Wholesale  Power 
Contract  dated  January  1,  1977,  be- 
tween the  Rock  County  Electric  Coop- 
erative Association  and  WPL.  WPL 
states  that  this  contract  will  supersede 
an  existing  contract  for  wholesale  elec- 
tric service  dated  January  12,  1968, 
and  designated  WPL  Rate  Schedule 
FPC  No.  69. 

WPL  requests  a  proposed  effective 
date  of  January  1.  1977.  and,  there- 
fore, requests  waiver  of  the  notice  re- 
quirements of  the  Conmiisslon's  Regu- 
lations. WPL  states  that  a  copy  of  the 
Wholesale  Power  Contract  and  the 
filing  have  been  provided  to  the  Rock 
County  Electric  Cooperative  Associ- 
ation and  the  Public  Service  Commis- 
sion of  Wisconsin. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
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tion  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conmiis- 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  10,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-8928  Filed  4-4-78;  8:45  am] 


[3128-01] 

Waitern  Area  Power  Adminittration 

POWER  RATES 

Amendment  to  Notice  of  Finol  Procedures  for 
Public  Participation  in  General  Adjuttment* 

On  March  20,  1978.  the  Department 
of  Energy  issued  Pinal  Procedures  for 
Public  Participation  in  General  Ad- 
justments in  Rates  for  Power  Market- 
ed by  the  Western  Area  Power  Admin- 
istration. Notice  of  the  final  Proce- 
dures was  published  in  the  Federal- 
Register  on  March  23,  1978  (43  FR 
12076).  The  Fedehal  Register  Notice 
stated  that  the  effective  date  of  the 
Procedures  was  March  23,  1978.  This 
statement  of  the  effective  date  was  in 
error  and  should  have  designated  the 
date  of  issuance,  Monday,  March  20, 
1978.  Therefore,  the  Department  of 
Energy  hereby  amends  the  pertinent 
March  23,  1978  Notice.  43  FR  12076.  to 
designate  March  20,  1978,  as  the  effec- 
tive date  of  the  final  Procedures  con- 
tained therein. 

Issued  in  Washington,  D.C.  March 
30,  1978. 

William  S.  IIeffelfincer, 
Director  of  Administration. 
[FR  Doc.78-8945  Filed  4-4-78;  8:45  am] 


[6570-06] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

APPRENTICESHIP  INFORMATION  REPORT  EEO- 
2;  RECORDS  AND  REPORTS 

Extension  of  Deadline  for  Filing  Report 

Notice  is  hereby  given  that  the  dead- 
line for  filing  the  1977  Apprenticeship 
Information  Report  EEO-2  required 
by  29  CFR  1602.15  is  extended  from 
November  30.  1977.  to  June  30,  1978. 
The  payroll  period  for  the  EEO-2 
report  remains  imchanged. 
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Signed    at    Washington.    D.C..    this 
30th  day  of  March  1978. 

Eleanor  Holmes  Norton. 
Chair,  Equal  EmployTnent 
Opportunity  Commission. 
[FR  Doc.  78-8968  FUed  4-4-78;  8:45  amJ 


[6570-06] 

EMflOYEI  INFOtMATtON  REKXT  CEO-1; 
UCOIOS  AND  REPOITS 

ExtMttiMi  of  0«adHn«  for  Filing  Ropert 

Notice  is  hereby  given  that  the  dead- 
line for  filing  the  1978  Employer  In- 
formation Report  EEO-1  required  by 
29  CFR  1602.7  is  extended  from  March 
31.  1978.  to  July  31.  1978.  The  payroll 
period  for  the  EEO-1  report  remains 
unchanged. 

Signed  at  Washington.  D.C..  this 
30th  day  of  March  1978.  . 

EIleanor  Holmes  Norton. 
Chair,  Equal  Employment 
Opportunity  CommissiOJU 
CFR  Doc.  78-8967  FUed  4-4-78;  8:45  ami 


[6570-06] 

LOCAi  UNION  REPORT  EEO-3;  RKOROS  AND 
RETORTS 

htoiuioH  of  Doodlifio  for  Filing  Roport 

Notice  is  hereby  given  that  the  dead- 
line for  filing  the  1977  Local  Union 
Report  EEO-3  required  by  29  CFR 
1602.22  is  extended  from  December  31. 
1977.  to  June  30.  1978.  The  payroll 
period  for  the  EEO-1  report  remains 
unchanged. 

Signed  at  Washington.  D.C..  this 
30th  day  of  March  1978. 

Eleanor  Holmes  Norton. 
Chair,  Equal  Employment 
Opportunity  CommissioJL 
[FR  Doc.  78-8969  FUed  4-4-78;  8:45  am] 


[6570-06] 

DISailMINAnON  BECAUSE  OF  RELIGION: 
WORK  SCHEDUUNG  AND  EMPtOYEE  REU- 
OIOUS  NEEDS 

INFORMATIONAL  HEARINGS 

On  March  3.  the  Equal  Employment 
Opportunity  Commission  announced 
in  the  Federal  Register  its  intention 
to  hold  public  hearings  to  gather  in- 
formation concerning  the  religious 
needs  of  employees  as  they  relate  to 
the  scheduling  of  work.  The  hearings 
are  open  to  the  public  and  are  sched- 
uled as  follows: 

April  6.  1978.  New  Yorli.  N.Y..  26  Federal 
Plaza.  Room  305.  9:30  a.m. 

April  18.  1978.  Los  Angeles.  Calif.  300  North 
Los  Angeles  Street,  Room  8544,  9:30  a.m. 

May  8.  1978,  Milwaukee.  Wis..  War  Memori- 
al Center.  750  North  Lincoln  Memorial 
Drive.  9:30  ajn. 


This  hearing  has  been  postponed 
from  May  1  because  of  scheduling  dif- 
ficulties. 

Individuals  who  wish  to  testify 
before  the  Commission  on  May  8 
should  submit  a  request  no  later  than 
April  22.  The  request  should  include  a 
written  summary  of  the  testimony  to 
be  offered. 

Because  of  time  limitations  not  all 
interested  persons  may  be  allowed  to 
testify.  The  Commission  will  inform 
persons  who  have  requested  an  oppor- 
tunity to  testify  whether  they  are 
scheduled  to  testify  not  later  than  one 
week  prior  to  the  scheduled  hearing 
date.  Individuals  not  able  to  testify  be- 
cause of  time  limitations  will  be  given 
the  opportunity  to  submit  a  written 
statement.  Individuals  wishing  to  pro- 
vide information  to  the  Commission 
but  not  wishing  to  testify  are  encour- 
aged to  submit  a  written  statement  to 
the  Commission.  Such  statement  must 
be  submitted  no  later  than  May  IS. 
1978.  to  the  Executive  Secretariat  at 
the  address  sho«Ti  below.  Any  infor- 
mation provided  the  Commission, 
either  by  oral  testimony  or  in  writing 
shall  be  used  only  for  informational 
purposes  by  the  Commission. 

All  statements  received  by  the  Com- 
mission in  connection  with  these 
public  hearings  may  be  reviewed  by 
members  of  the  public  in  the  Equal 
Employment  Opportunity  Commission 
reading  room  between  9:30  a.m.  and 
4:30  p.m.  Monday  through  Friday.  Li- 
brary (Room  2303),  Equal  Employ- 
ment Opportunity  Commission.  2401  E 
Street  NW.,  Washington.  D.C.  20506. 

All  hearings  will  be  open  to  the 
public. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Peter  C.  Robertson,  Director.  Office 
of  Policy  Implementation.  Room 
4002.  2401  E  Street  NW..  Washing- 
ton. D.C.  20506.  telephone:  202-634- 
7060  or  202-254-7489.  between  the 
hours  of  9  a.m.  and  5  p.m..  eastern 
standard  time. 

Requests  to  testify  and  written 
statements  submitted  in  connection 
with  this  announcement  should  be 
marked  "Religious  Discrimination 
Hearings"  at  the  lower  left  hand 
comer  of  the  envelope. 

Signed  this  3rd  day  of  April  1978. 

For  the  Commission. 

Eleanor  Holmes  Norton. 
Chair,  Equal  Employment 
Opportunity  CommissioJL 

[FR  Doc.  78-9152  FUed  4-4-78:  8:48  am] 


[6720-0,1] 

FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  SAVINGS  AND  LOAN  ADVISORY 
COUNQL 

Roqwott  for  Commontt  Regarding  Roviow  of 
Nood  for  Cowndl 

March  30.  1978. 

This  notice  Is  pursuant  to  the  re- 
quest dated  March  7.  1977  of  the 
Office  of  Management  and  Budget 
(OMB)  advising  of  the  concern  ex- 
pressed by  the  President  "about  the 
number  and  usefulness  of  Federal  Ad- 
visory Committees"  and  his  ordering 
"a  government-wide,  zero-base  review 
of  all  committees,  with  the  prestmip- 
tion  that  all  committees  should  be 
abolished  except  those  (1)  for  which 
there  is  a  compelling  need:  (2)  which 
have  truly  balanced  membership:  and 
(3)  which  conduct  their  business  as 
openly  as  possible  consistent  with  the 
law  and  their  mandate." 

To  assist  in  the  foregoing,  the  Feder- 
al Home  Loan  Bank  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Conxiration  have  been  requested  to 
"review  the  need  for.  and  the  accom- 
plishments of  the  Federal  Savings 
and  Loan  Advisory  Council.  The  re- 
sults of  such  review  will  be 'submitted 
for  OSA  and  Presidential  review.  OSA 
is  required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  to 
review  annually  each  advisory  commit- 
tee to  determine  whether  the  commit- 
tee is  carrying  out  Its  purpose,  wheth- 
er its  responsibilities  should  be  re- 
vised, whether  it  should  be  merged 
with  other  advisory  committees  or 
whether  it  should  be  abolished. 

The  Federal  Savings  and  Loan  Advi- 
sory Council  was  created  pursuant  to 
authority  contained  in  section  8a  of 
the  Federal  Home  Loan  Bank  Act,  as 
amended  (12  U.S.C.  1428a).  (1)  to 
confer  with  said  Board  and  said  Corpo- 
ration "on  general  conditions  and  on 
special  conditions  affecting  the  Feder- 
al Home  Loan  Banks  and  their  mem- 
bers and  such  Corporation"  and  (2)  to 
"request  information,  and  to  make  rec- 
ommendations with  respect  to  matters 
within  the  Jurisdiction"  of  the  Board 
and  the  Corporation. 

The  Board  and  the  Corporation 
hereby  request  any  comments  and/or 
recommendations  respecting  the  con- 
tinuation or  abolishment  of  the  Feder- 
al Savings  and  Loan  Advisory  Council 
or  respecting  a  revision  of  its  responsi- 
bilities and  membership,  be  submitted 
in  writing,  not  later  than  April  12. 
1978  to: 

Office  of  the  Secretary,  Federal  Home  Loan 
Bank  Board.  1700  O  Street  NW..  Washing- 
ton. D.C.  20552. 


Robert  H. 


McKuvhet, 
Chairman. 


[FR  DOC78-9004  FUed  4-4-78;  8:45  ami 
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[6210-01] 

FEDERAL  RESERVE  SYSTEM 

FIRCT  RANK  NOIOING  CO. 
AcqwWfioM  of  Bonk 

First  Bank!  Holding  Co..  Lakewood, 
Colo.,  has  applied  for  the  Board's. ap- 
proval under  S3(aK3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
9  1842(aK3))  to  acquire  97.8  percent  of 
the  voting  shares  of  Westland  Nation- 
al Bank,  Arvada.  Colo.,  a  proposed  new 
bank.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  {3(C)  of  the  Act  (12  U.S.C. 
9  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  PMeral  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  FWer- 
al  Reserve  System.  Washington,  D.C. 
20551.  to  be  received  not  later  than 
AprU  26. 197a 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  30. 1978. 

Catht  E.  Miheham. 
Assistant  Secretary 
of  the  Board. 

[FR  Doc  78-0018  FUed  4-4-78:  8:45  am] 


[6210-01] 


HOLLADAY  BANCORPORATION 
Fonwotiow  Of  Bonk  Holdtng  Company 

Holladay  Bancorporation.  Salt  Lake 
City.  Utah,  his  applied  for  the  Board's 
approval  under  9  3(aKl)  of  the  Bank 
Holding  Company  Act  (12  UJS.C. 
S  1842(a)(1)  tf  become  a  bank  holding 
company  by  iacqulrlng  80  percent  or 
more  of  the  Voting  shares  of  Holladay 
Bank  A  Trust,  Salt  Lake  City.  Utah. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  93(c)  of  the  Act  (12  U.S.C. 
9  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  April  26, 
1978. 


of  Gov 


Board  of  Governors  of  the  Federal 
Reserve  Syst^n.  March  30. 1978. 

Cathy  E.  Mikehak. 

Assistant  Secretary 
I  of  the  Board. 

[FR  Doc.  78-f019  FUed  4-4-78;  8:45  ami 


[6210-01] 


NORTH  DAKOTA  RANCSHARES,  INC 
Formotiow  of  Rank  Holding  Company 

North  Dakota  Bancshares.  Inc., 
Fargo.  N.  Dak.,  has  applied  for  the 
Board's  approval  under  §3(a)  (1)  of 
the  Bank  Holding  Company  Act  (12 
UJ3.C.  9  1842(a)  (1))  to  become  a  bank 
holding  company  by  acquiring  85  per- 
cent or  more  of  the  voting  shares  of 
The  Fargo  National  Bank  &  Trust  Co.. 
Fargo.  N.  Dak.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §3(c)  of  the  Act  (12 
U.S.C.  91842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  WTiting  to  the  Reserve 
Bank,  to  be  received  not  later  than 
April  24,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  30.  1978. 

Cathy  E.  Minehan, 
Assistant  Secreta  ry 
oftheBoar± 
[FR  Doc.  78-9020  Piled  4-4-78;  8:45  amJ 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Rocoipt  of  Roport  Propetoi 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAG,  on  March  30. 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  spon-sorlng  the  proposed  collec- 
tion of  information:  the  agency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAG  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  April  24.  1978, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady.  Assistant  Director.  Regu- 
latory Reports  Review.  U.S.  General 
Accounting  Office,  room  5106.  441  G 
Street  NW..  Washington.  D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 
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INTERSTATI  COHHERCE  COMMISSIQH 

The  ICC  requests  clearance  of  a  revi- 
sion to  Form  OP-MCB-95.  Application 
for  temporary  authority  for  motor 
common  and  contract  carriers  under 
section  210a(a)  of  the  Interstate  Com- 
merce Act.  Form  OP-MCB-95  is  used 
by  applicants  seeking  temporary  au- 
thority from  the  ICC  to  operate  as  a 
motor  carrier  under  section  210a(a)  of 
the  Interstate  Commerce  Act.  Several 
minor  editorial  and  one  substantive 
change  requires  applicants  to  specify 
what  equipment  will  be  furnished  to 
provide  the  service  requested.  Applica- 
tions will  be  part  of  the  public  record 
and  available  for  inspection.  The  ICC 
estimates  that  respondents  will 
number  approximately  13,000  annual- 
ly and  that  reporting  time  will  average 
two  hours  per  application. 

NORMAM  P.  Heyl. 
Regulatory  Reports 
Review  Officer. 
[FR  Doc.  78-9013  Piled  4-4-78;  8:45  am] 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offico  of  Education 

NATIONAL  ADVISORY  COUfKIL  ON  ETHNIC 
HERITAGE  STUDIES 

Concoiation  of  Mooting 

This  is  to  amend  the  notice  that  ap- 
peared in  the  Federal  Register  dated 
March  23.  1978  (43  PR  12090).  regard- 
irg  the  meeting  of  the  National  Advi- 
sory Council  on  Ethnic  Heritage  Stud- 
ies. Thf>  meeting  planned  for  April  20- 
21,  1978,  has  been  canceled. 

Signed  at  Washington,  D.C,  on 
March  31.  1978. 

Thomas  E.  Cotner, 

Acting  Chief,  Ethnic, 
Heritage  Studies  Branch. 
[PR  Doc.  78-8995  Piled  4-4-78;  8:45  am] 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offico  of  ttio  Socrotary 

[Docicet  No.  N-78-861] 

CONSUMER  FORUM  ON  CONDOMINIUMS 

Nottco  of  Forvm 

AGENCY:  Department  of  Housing 
and  Urban  Development  (HUD). 

A(rTION:  Notice  is  given  announcing  a 
consumer  forum. 

SUMMARY:  The  Assistant  Secretary 
for  Neighborhoods.  Voluntary  Associ- 
ations and  Consumer  Protection  is  an- 
nouncing a  Consumer  Forum  on  Con- 
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dominiums.  The  Porum  is  scheduled 
for  April  19,  1978.  and  the  description 
of  the  Forum  Is  stated. 

DATE  OP  PORUM:  A  Consumer 
Forum  on  Condominiums  is  scheduled 
to  be  held  on  Wednesday.  April  19. 
1978.  from  9:30  a.m.  to  5  p.m.  in  the 
Environmental  Protection  Agency, 
Conference  Room  A,  215  FYeeraont 
Street,  San  Francisco.  Calif, 

ADDRESS:  Joseph  Smith,  Director, 
Consumer  Liaison  Division,  Office  of 
Consumer  Affairs,  Room  4212.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Wash- 
ington, D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT 

Debbi     Hurd.     202-755-6996;     Beth 
Marcus.  202-755-6808. 

SUPPLEMENTARY  INFORMATION: 
The  Condominium  Forum  will  consist 
of  an  overview  of  the  condominium  ex- 
perience and  HUD'S  involvement  in  it, 
followed  by  a  series  of  workshops  re- 
lating to  the  following  three  major 
stages  in  condominiums:  (1)  "Before 
You  Buy,"  (2)  "Now  That  You  Live 
There."  and  (3)  "When  You  Want  to 
Sell."  A  summary  session  of  these 
three  workshops  will  present  issues 
and  recommendations  for  actions. 

Members  on  the  panels  will  include, 
in  addition  to  HUD  officials  from  the 
Offices  of  Neighborhoods.  Voluntary 
Associations  and  Consumer  Protec- 
tion, General  Counsel  and  Housing, 
condominiimi  advocates  from  the 
Community  Associations  Institute 
(CAD,  Executive  Council  of  Ho- 
meowners (ECHO),  Florida  Condomin- 
ium/Cooperative Executive  Council 
and  Georgia  Association  of  Condomin- 
ium Owners  (GACO),  State  officials, 
industry  representatives,  and  officials 
from  the  Veterans*  Administration 
and  the  Federal  National  Mortgage 
Association. 

The  Ponim  on  Condominiiuns  will 
be  open  to  the  public. 

Issued  at  Washington.  D.C,  April  3, 
1978. 

Geno  C.  Baroni, 
Assistant  Secretary  for  Neighbor- 
hoods, Voluntary  Associations 
and  Consumer  Protection. 
IPR  Doc.  78-9233  PUed  4-4-78;  11:43  ami 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fteh  and  Wildlif*  S*rvk« 

TNIfATENED  SPECIES  PERAUT 

R«c*<pt  of  AppBcottow 

Applicant:  Glenn  P.  Connor.  Route 
5.  Box  295.  High  Point,  N.C  27263. 

The  applicant  wishes  to  apply  for  a 
Captive    Self-Sustaining    Population 


permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
(T(C/P)).  Humane  shipment  and  care 
in  transit  Is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington.  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-2297.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argiiments  to  the  Director  at  the 
above  address  on  or  before  May  5, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  31,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-8930  Filed  4-4-78;  8:45  am) 


[4310-55] 

THREATENED  SPEQES  PERMIT 
R»c*ipt  of  Applkotien 

Applicant:  Denver  Zoological  Gar- 
dens, 23d  and  Steele,  Denver,  Colo. 
80205. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  animals  listed  in  50  CFR  17.11  as 
(T(C/P)).  Humane  shipment  and  care 
in  transit  Ls  assured. 

E>ocuments  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington.  D.C.  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-2279.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  5, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  31,  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-8931  PUed  4-4-78:  8:45  ami 


[4310-55] 

THtEATENED  SPCOES  PERMIT 
RoMipt  of  Application 

Applicant:  Terry  R.  Drew,  1435 
South  Arlington  Heights  Road,  Arling- 
ton Heights,  ni.  60004. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
(T(C/P)).  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  pubUc  during  normal 
business  hours  in  room  534.  1717  H 
Street  NW.,  Washington.  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2277.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  5, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  31. 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  WUdlife  Permit  Office. 
[FR  Doc.  78-8932  FUed  4-4-78;  8:45  am] 


[4310-55] 

THREATCNED  SPEOES  PERMn 
Rocoipt  of  Application 

Applicant:  Joseph  T.  Ladner,  1601 
Aycock  Street,  Arabi.  La.  70032. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
(T(C/P)).  Humane  shipment  and  care 
in  transit  is  assured. 

Docvunents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
WUdlife  Service  (WPO),  Washington, 
D.C  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2319.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  5, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 
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Dated:  March  31,  1978. 

[Donald  G.  Donahoo. 

Ch  ief.  Permit  Branch,  - 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  71-8933  Piled  4-4-78;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 

M 

R«  coipt  of  Appiicotion 

Applicant-  Dennis  E.  Meisinger,  11 
South  767  ilook  Road,  Naperville,  111. 
60540. 

Tt\e  appl  leant  wishes  to  apply  for  a 
Captive  Self  Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasant^  listed  in  50  CFR  17.11  as 
(T(C/P)).  Humane  shipment  and  care 
in  transit  is  (issured. 

Document*  and  other  information 
submitted  \^th  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  tl»e  Director,  U.S.  Pish  and 
Wildlife  Ser^ce  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2314.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argimients  to  the  Director  at  the 
above  address  on  or  before  May  5, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  31, 1978. 

Donald  O.  Donahoo, 
Chief.  Permit  Branch, 
FedertU  Wildlife  Permit  Office. 
CFR  Doc.  78-^934  FUed  4-4-78;  8:45  am] 


[4310-55] 


THREATENED  SPEOES  PERMIT 

k94m^  #f  ApfMicotioii 

Applicant:  Perry  Price,  Jr.,  10115 
Greenacres  Drive,  Bakersfleld,  Calif. 
93308. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,'  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
(T(C/P)).  Humane  shipment  and  care 
in  transit  Ls  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington,  D.C.  or  by 
writing  to  the  Director.  U.S.  Pish  and 
WUdlife  Service  (WPO),  Washington, 
D.C  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2316.  Interested 
persons  may  comment  on  this  applica- 


tion by  submitting  written  data,  views 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  5, 
1978.  Please  rrftr  fo  the  file  number 
when  submitting  comments. 

Dated:  March  31.  1978. 

Donald  G.  Donahoo. 
Chief  Pernut  Branch. 
Federal  WildlifR  Permit  Office. 
[PR  Doc.  78-8935  .»^led  4-4-78;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Rocaipt  of  Application 

Applicant:  Mitchell  Smith,  RD  No.  3. 
Elkton.  Md.  21921. 

The  applicant  wishes  to  apply  for  a 
Captive  Sell-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagaticn,  those  sprcics 
of  pheasants  listed  in  50  CFR  17.11  as 
(T(C/P)).  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  5.34,  1717  H 
Street  NW.,  Washington,  DC,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2293.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  5, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  31,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
CFR  Doc.  78-8936  Filed  4  4-78;  8:45  am) 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Rocoipt  of  Application 

Applicant:  John  C  Thomas,  Route  2, 
Box  98,  Leon,  W.  Va.  25123. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasant^  listed  in  50  CFR  17.11  as 
(T(C/P)).  Humane  shipment  and  care 
in  transit  is  assured. 

Dociunents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 


This  a.jplication  has  been,  assigned 
file  number  PRT  2-2.301.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  5, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated.  March  31,  1978. 

Donald  G.  Donahoo, 

Chief.  Pf-rmit Branch. 
Federal  Wildlife  Permit  Office. 
[FR  Doc  78-8937  Piled  4-4-78;  8  45  am) 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Recoipt  of  Application 

Applicant:  J.E.  Travelstead,  Jr.,  2782 
Ala,ska  Avenue  E,  Port  Orchard,  Wash. 
98366. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  lor  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
(T'C/P)),  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
bu.'^iness  hours  in  room  534,  1717  H 
Street  NW.,  Washington.  D.C,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
vvildlife  Service  (WPO),  Washington. 
DC.  20240. 

This  application  has  been  assigned 
file  nimiber  PRT  2-2254.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  5, 
l!978.  Pleasec  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  31,  1978. 

Donald  G.  Donahool, 

Chief,  Permit  Brancfi, 
Federal  Wildlife  Permit  0ffice. 
[PR  Doc.  78-8938  Filed  4-4-78;  8:45  am] 


[4310-70] 

Nottomil  Pork  Sorvico 

APPAUCHIAN  NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL 

Mooting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Appalachian 
National  Scenic  Trail  Advisory  Council 
Mid-Atlantic  Region  will  be  held  at  9 
a.m.  e.s.t.  on  April  13,  1978.  at  Allen- 
berry  Playhouse  in  Boiling  Springs. 
Pa. 

The  purpose  of  the  meeting  is  to 
report  on  new  developments  in  the 
trail  programs  in  Virginia,  Maryland, 
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Pennsylvania.  New  Jersey  and  New 
York.  Also  the  impact  of  the  new  legis- 
lation on  these  States  will  be  dis- 
cussed. Draft  Management  Principles 
will  be  reviewed. 

The  meeting  will  be  open  to  the 
public,  although  space  will  be  limited. 
Persons  will  be  accomjnodated  on  a 
first-come,  first-served  basis.  Any 
person  may  file  with  the  Council  a 
written  statement  concerning  the  mat- 
ters to  be  discussed.  Persons  wishing 
further  information  concerning  this 
meeting  or  who  will  wish  to  submit 
written  statements  may  contact  David 
A.  Richie.  Project  Manager,  Appala- 
chian Trail  Project  Office,  National 
Park  Service,  Harpers  Perry.  W.Va. 
25425,  telephone  304-535-6371.  exten- 
sion 278. 

Minutes  of  the  meeting>rill  be  avail- 
able for  public  inspection  four  weeks 
after  the  meeting  at  the  Appalachian 
Trail  Project  Office,  596  Fillmore 
Street,  Harpers  Perry.  Copies  of  the 
minutes  may  also  be  obtained  by  writ- 
ing to  the  Appalachian  Trail  Project 
Office,  National  Park  Service,' Harpers 
Ferry  Center,  Harpers  Ferry,  W.Va, 
25425. 

Dated:  March  23,  1978. 

David  A.  Richie, 
Project  Manager. 

[PR  Doc.  78-8958  Filed  4-4-78;  8:45  am] 


[4310-70] 

CHANNEL  ISLANDS  NATIONAL  MONUMENT, 
CAUF. 

Public  Wefkthopt  for  th«  D«v«lopm«nt  of  a 
GaiMral  Management  Plan;  Notic*  of  Intont 

Notice  is  hereby  given  that  the  Na- 
tional Park  Ser\ice  will  hold  a  series 
of  three  public  workshops  in  southern 
California  the  latter  part  of  April 
1978.  to  provide  for  public  involvement 
in  the  intitial  phase  of  developing  a 
General  Management  Plan  for  Chan- 
riel  Islands  National  Monument. 

The  workshops,  each  of  which  will 
begin  at  7:30  p.m.,  will  be  held  in  the 
following  locations: 

April  25,  1978— Conmiunity  Meeting  Room, 

Buenaventura  City  Hall.  501  Poll  Street, 

Ventura.  Calif. 
April    26.    1978— Fleischmann    Auditorium. 

Santa  Barbara  Museum  of  Natural  HLsio- 

ry.  2559  PuesU  Del  Sol,  SanU  Barbara. 

Call/. 
April  27,  1978— Room  7212.  Federal  Office 

Building.   11 000  Wilihire  Boulevard.  Los 

Angeles,  Calif. 

Concurrent  with  these  public  work- 
shops the  National  Park  Service  will 
consult  with  appropriate  Federal, 
State  and  local  government  officials, 
organizations  and  individuals  about 
the  planning  projects. 

The  purpose  of  these  workshops  and 
consultations  is  to  provide  a  broad- 
based  public  involvement  program 
through  which  the  National  Park  Ser- 


vice seeks  citizen  participation  and  as- 
sistance as  it  formulates  a  draft  Gen- 
eral Management  Plan  for  the  Monu- 
ment. A  General  Management  Plan  is 
the  long-range  dociunent  which  guides 
the  development  and  management  of  a 
unit  of  the  National  Park  System. 

Anyone  wishing  additional  informa- 
tion on  these  public  workshops,  the 
National  Park  Service  planning  pro- 
cess, or  wanting  to  submit  comments 
for  the  development  and  management 
of  Channel  Islands  National  Monu- 
ment may  do  so  by  writing  to  the  Su- 
perintendent. Channel  Islands  Nation- 
al Monument,  1699  Anchors  Way 
Drive,  Ventura.  Calif.  93003. 

Dated:  March  7,  1978. 

John  H.  Davis. 
Acting  Regional  Director, 
Western  Region. 

[FR  Doc.  78-8960  Filed  4-4-78;  8:45  am] 


[4310-70] 

PETtlFlEO  FOREST  NATIONAL  MONUMENT 
Intantien  to  ExUnd  Cencotsien  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9.  1965  (79 
Stat.  969;  16  U.S.C.  20).  public  notice  is 
hereby  given  that  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice,  the  Department  of  the  Interi- 
or, through  the  Director  of  the  Na- 
tional Park  Service,  projKwes  to 
extend  the  concession  contract  with 
Fred  Harvey.  Inc.,  authorizing  it  to 
continue  to  provide  concession  facili- 
ties and  services  for  the  public  at  Pet- 
rified Forest  National  Monument  for  a 
period  of  two  (2)  years  from  January 
1.  1978.  through  December  31. 1979. 

It  has  been  determined  that  the  pro- 
posed extension  of  this  contract  does 
not  have  potential  for  causing  signifi- 
cant environmental  impact  and  there- 
fore preparation  of  an  environmental 
assessment  is  not  required. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  ejflsired 
contract  which  expired  by  limitation 
of  time  on  December  31.  1977,  and 
therefore,  pursuant  to  the  Act  of  Oc- 
tober 9,  1965,  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision,  in 
effect,  grants  Fred  Harvey.  Inc.,  as  the 
present  satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
offers  for  the  proposed  new  contract 
and  a  preference  in  the  award  of  the 
contract,  if.  thereafter,  the  offer  of 
Fred  Harvey,  Inc.,  is  substantially 
equal  to  others  received.  The  Secre- 
tary Is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to 
be  considered  and  evaluated  must  be 
submitted  within  thirty  (30)  days  after 
the  publication  date  of  this  notice. 


Interested  parties  should  contact  the 
Assistant  Director,  Special  Services, 
National  Park  Service.  Washington, 
D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  con- 
tract. 

Dated:  March  27.  1978. 

David  J.  Tobin,  Jr., 
Director,  National  Park  Service. 
(FR  Doc.  78-8959  Filed  4-4-78;  8:45  am] 


[4310-84] 

Offic*  of  tho  Socrotary 

[INT  DES  78-4] 

ORE(»ON 

Availability  of  Draft  Environmontal  Statomont; 
Corrocttoti 

In  FR  Doc.  78-6030  appearing  at 
page  9540  in  the  Fedesial  Register  of 
March  8,  1978,  the  last  sentence  of  the 
first  paragraph  on  page  9541  is  cor- 
rected to  read  as  follows: 

Written  comments  or  statements 
should  be  submitted  by  April  24.  1978. 
to  the  State  Director.  Bureau  of  Land 
Management,  Oregon  State  Office, 
P.O.  Box  2965.  Poriland.  Oreg.  97208. 

Dated:  March  29. 1978. 

Larrt  E.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.  78-8633  FUed  4-4-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-39] 

CERTAIN  LUGGAGE  PRODUCTS 

ProNoiinary  Conforonco,  Protioarlwg  Conforonco 
and  Mooring 

Notice  is  hereby  given  that  a  Second 
Preliminary  Conference  will  be  held  in 
connection  with  Investigation  No.  337- 
TA-39,  certain  Luggage  Products,  at 
10  a.m.  on  April  11.  1978.  in  room  610, 
Bicentennial  Building.  600  E  Street 
NW.,  Washington.  D.C.  The  purposes 
of  this  conference  are  to  assess  the 
status  of  this  matter  after  the  Tempo- 
rary Exclusion  Order  Hearing,  and  to 
resolve  any  discovery  problems  which 
have  arisen  relating  to  the  preparation 
for  the  final  hearing. 

No  discovery  shall  be  obtained  after 
May  9,  1978.  Service  of  prehearing 
conference  statements  by  complainant 
will  be  completed  on  or  before  May  18. 
1978,  and  by  Respondents  and  staff  on 
or  before  May  25.  1978.  A  Prehearing 
Conference  will  t>e  held  at  10  a.m.  on 
May  31,  1978,  in  the  Hearing  Room  of 
the  Administrative  Law  Judge,  room 
610.  Bicentennial  Building,  600  E 
Street  NW.,  Washington,  D.C. 
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Notice  is  also  given  that  the  hearing 
on  Complainant's  permanent  relief  re- 
quest in  this  proceeding  will  com- 
mence at  10  a.m.  on  June  7,  1978,  in 
the  Hearing  Room  of  the  Administra- 
tive Law  Judge,  room  610,  Bicenten- 
nial Building.  600  E  Street  NW.,  Wash- 
ington. D.C,  and  will  continue  daily 
until  completed. 

If  any  questions  should  arise  not 
covered  by  these  instructions,  the  par- 
ties or  their  counsel  shall  call  the 
chambers  of  the  undersigned  Presid- 
ing Officer. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record 
and  shall  publish  this  Notice  in  the 
Federal  RsGisirER. 

Issued  March  30, 1978. 

JuDGK  Donald  K.  DtnrALL. 
Presiding  Officer. 
(FR  Doc.  78-9030  FUed  4-4-78:  8:45  am] 


[7020-02] 


[Investigation  No.  337-TA-371 

aRTAIN  SKATItOARDS  AND  PtATTORMS 
ITHREPOR 


ITHREPOR 


Notice  is  hereby  given  that  a  Pre- 
hearing Conference  will  be  held  in 
connection  wi^h  the  above  styled  in- 
vestigation at  10  a.m.  on  BCay  9,  1978, 
in  the  Hearing  Room  of  the  Adminis- 
trative Law  Judge,  room  610,  Bicen- 
tennial Building,  600  E  Street  NW.. 
Washington.  D.C.  No  discovery  will  be 
obtained  subsequent  to  April  18.  1978. 
Service  of  Prehearing  Conference 
Statements  by  Complainant  will  be 
completed  on  or  before  April  27,  1978, 
and  by  Respondents  and  Staff  on  or 
before  May  3.  1978.  The  purpose  of 
this  Prehearing  Conference  is  to 
review  such  statements,  complete  the 
exchange  of  exhibits,  and  resolve  any 
other  necessary  matters  in  prepara- 
tion for  the  hearing. 

Notice  is  also  given  that  the  Hearing 
in  this  proceeding  will  commence  at  10 
a.m.  on  May  16.  1978.  in  the  Hearing 
Room  of  the  Administrative  Law 
Judge,  room  610,  Bicentennial  Build- 
ing, 600  E  Street  NW.,  Washington, 
D.C,  and  will  continue  daily  until 
completed. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  Notice  in  the 
Federal  Rbcister. 

Issued:  Marcb  30, 1978. 

Jin>GS  Donald  K.  Duvall, 
Presiding  Officer. 
[FR  Doc.  78-9028  FUed  4-4-78;  8:45  am] 


NOTICES 

[7020-02] 

Ilnvestigation  No.  337-TA-40] 

MONUMENTAL  WOOD  WINDOWS 

frohooring  Conforonco  and  Mooring 

Notice  is  hereby  given  that  a  Pre- 
hearing Conference  will  be  held  in 
connection  with  the  above  styled  in- 
vestigation at  10  a.m.  on  April  18. 
1978.  in  the  Hearing  Room  of  the  Ad- 
ministrative Law  Judge,  room  610,  Bi- 
centennial Building.  600  E  Street  NW.. 
Washington.  D.C  No  discovery  will  be 
obtained  subsequent  to  April  7.  1978. 
On  or  before  April  14. 1978,  the  parties 
will  have  completed  service  of  Pre- 
hearing Conference  Statements  by 
order  of  the  Presiding  Officer.  The 
purpose  of  this  Prehearing  Conference 
is  to  review  such  statements,  complete 
the  exchange  of  exhibits,  and  resolve 
any  other  necessary  matters  in  prep- 
aration for  the  hearing. 

Notice  is  also  given  that  the  hearing 
on  Complainant's  Temporary  Exclu- 
sion Order  request  in  this  proceeding 
will  commence  at  10  a.m.  on  April  24, 
1978,  in  the  Hearing  Room  of  the  Ad- 
ministrative Law  Judge,  room  610,  Bi- 
centennial Building,  600  E  Street  NW., 
Washington.  D.C,  or  at  10  a.m.  on  a 
date  as  soon  after  as  practicable,  and 
will  continue  daily  until  completed. 
Counsel  shall  be  ready  to  proceed  on 
April  24.  1978,  subject  to  at  least  48 
hours  advance  oral  notification  of  the 
hearing's  commencement. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  Notice  in  the 
Federal  Register. 

Issued:  March  30.  1978. 

Judge  Donald  K.  Dttvall, 
Presiding  Officer. 
CFR  Doc.  78-9029  Filed  4-4-78;  8:45  am] 


[7536-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMITTEE,  PLANNING  OFFICE 
PANEL 

Mooting 

March  24,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended,)  notice  is 
hereby  given  that  a  meeting  of  the 
Planning  Office  Panel  will  he  held  at 
806  15th  Street  NW..  Washington, 
D.C  20506,  in  Room  314  from  9  a.m.  to 
5:30  p.m.  on  April  19,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Youth  Projects  applica- 
tions submitted  to  the  National  En- 
dowment for  the  Humanities  for  pro- 
jects beginning  after  July  1, 1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
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close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW..  Washington.  D.C 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-8885  Filed  4-4-78;  8:45  am] 


[7536-01] 

ADVISORY  COMMITTEE,  RESEARCH  GRANTS 
PANEL 

Mooting 

February  28, 1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the  Re- 
search Grants  Panel  will  he  held  at 
806  15lh  Street  NM.,  Washington. 
D.C.  20506,  in  room  807,  from  9  a.m.  to 
5:30  p.m.  on  April  25,  1978. 

The  purpose  of  the  meeting  is  to 
review  conference  and  other  miscella- 
neous applications  in  the  fields  of  Lit- 
erature and  Fine  Arts,  History,  Crov- 
emment  and  Law  submitted  to  the  Na- 
tional Endowment  for  the  Humanities 
for  projects  beginning  after  May  1. 
1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Conmiittee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contract  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary.  806 
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15th  Street  NW.,  Washlnflton.  D.C. 
20506,  or  call  area  code  202-724-0367. 

StXPHXN  J.  McClXAAT. 

Advisory  Committee 
Management  Officer. 

tFR  Doc.  78-«8M  PQed  4-4-78:  8:45  am] 


[7536-01] 

NATIOMAL  COUNCK  ON  THE  HUMAMITIES 

March  22. 1978. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463):  section  8  of  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended 
(20  U.S.C.  957).  notice  Is  hereby  given 
that  renewal  of  the  National  Council 
for  the  Humanities  has  been  approved 
by  the  Chairman  of  the  National  Eln- 
dowment  for  the  Humanities. 

The  National  Council  on  the  Hu- 
manities advises  the  Chairman  of  the 
National  Endowment  for  the  Human- 
ities with  respect  to  policies,  programs, 
and  procedures  for  carrying  out  his 
functions  and  it  reviews  applications 
for  financial  support  and  makes  rec- 
ommendations thereon  to  the  Chair- 
man. 

The  charter  for  the  National  Coun- 
cil for  the  Hiunanities  has  been  filed 
with  standing  committees  of  the 
Senate  and  the  House  of  Representa- 
tives having  Jurisdiction  over  the  En- 
dowment and  with  the  Library  of  Con- 
gress. 

Stephen  J.  McCleahy, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-8887  PUed  4-4-78;  8:45  am] 


[7555-01] 
NATIONAL  SaENCE  FOUNDATION 

COLISOE  raOGIAMS  SUBCOMMITTEE  OF  THE 
AOVISOIY  COMMITTEE  FOt  SCIENCE  EOUr 
CATION 

Awndwirt  fe  N«Hc«  af  M>«tlng 

The  notice  of  meeting  for  College 
Programs  Subcommittee  of  the  Advi- 
sory Committee  for  Science  Education, 
which  was  published  in  the  Federal 
Register  on  March  27.  1978,  has  been 
amended  to  read: 

DATE  AND  TIME:  April  23,  1978-9 
ajn. 

PLACE:  Room  608,  University  of  Colo- 
rado, 1100  14th  Street.  Denver.  Colo. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

March  31, 1978. 

[FR  Doc.  78-8957  PUed  4-4-78:  8:45  am] 


[3190-01] 

OFFICE  OF  THE  SPEOAl  REPIESEN- 
TAT1VE  FOR  TRADE  NEOOTIA- 
TIONS 

HAMUSS  STEEL  BAI  ROM  SPAM 


AGENCY:  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations. 

ACmON:  Notice  of  provision  of  sepa- 
rate quota  quantity  for  stainless  steel 
bar  from  Spain  for  the  third  restraint 
period  of  the  specialty  steel  quotas. 

SUMMARY:  The  Special  Representa- 
tive for  Trade  Negotiations  hereby 
provides  a  separate  quota  quantity  for 
U.S.  imports  of  stainless  steel  bar 
(item  923.22  of  the  Tariff  Schedules  of 
the  United  States)  from  Spain  for  the 
third  restraint  period  (June  14,  1978- 
June  13.  1979)  of  the  specialty  steel 
quotas. 

EFFECmVE  DATES:  The  provision 
of  a  separate  Spanish  stainless  steel 
bar  quota  will  be  effective  June  14, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Karen  Alleman.  Room  725.  Office  of 
the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street  NW.. 
Washington.  DC.  20506,  202-395- 
7203. 

SUPPLEMENTARY  INFORMATION: 
The  President,  by  Proclamation  4445 
of  June  11.  1976  (41  FR  24101).  as 
modified  by  Proclamation  4477  of  No- 
vember 16.  1976  (41  FR  50969).  and 
Proclamation  4509  of  June  15,  1977  (42 
FR  30829),  imposed  temporary  quanti- 
tative limitations  on  the  importation 
into  the  United  States  of  certain  arti- 
cles of  stainless  or  alloy  tool  steel.  Pur- 
suant to  to  paragraph  (6)  of  Proclama- 
tion 4445,  the  authority  to  make 
changes  in  the  quantitative  restric- 
tions provided  for  by  Proclamation 
4445.  as  modified,  is  delegated  to  the 
Special  Representative  for  Trade  Ne- 
gotiations. Pursuant  to  subparagraph 
(d)  of  headnote  2.  subpart  A,  part  2  of 
the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  (TSUS).  the  Spe- 
cial Representative  may  allocate  or 
reallocate  a  specific  quota  quantity  to 
any  country  or  instnunentality  subject 
to  restriction  if  he  determines  that  it 
is  necessary  or  appropriate  to  do  so  in 
order  to  assure  equitable  treatment. 

In  order  to  provide  equitable  treat- 
ment for  Spain  regarding  the  importa- 
tion of  certain  stainless  steel  bar.  I 
have  determined  that  it  is  appropriate 
to  provide  a  separate  quota  quantity 
for  Spain  for  the  third  restraint  period 
(June  14.  1978-June  13.  1979)  for 
stainless  steel  bar  of  the  type  provided 
for  in  item  923.22.  subpart  A,  part  2  of 
the  Appendix  to  the  TSUS. 


Aocordln^.  pursuant  to  paragraph 
(6)  of  Proclamation  444S.  of  June  11. 
1076.  and  subparasr^h  (d)  of  head- 
note  2,  subpart  A.  part  2  of  the  Appen- 
dix to  the  TSUS,  item  923.22  of  sub- 
part A.  part  2.  of  the  Appendix  to  the 
TSUS  is  amended  to  substitute  new 
quota  quantities  for  the  third  restraint 
period  (June  14. 1978-June  13. 1079)  as 
set  forth  below: 

(1)  By  inserting  "Spain  (for  the  re- 
straint period  beginning  on  June  14. 
1978)"  between  "Sweden"  and 
"Other":  (2)  by  adding  a  quota  quanti- 
ty of  "3.165"  for  Spain  for  the  re- 
straint period  beginning  on  June  14. 
1978;  and  (3)  by  decreasing  the  quota 
quantity  for  other  countries  entitled 
to  the  rate  of  duty  in  rates  of  duty 
column  numbered  1  for  the  restraint 
period  beginning  on  Jime  14,  1978, 
from  "5,300"  to  "2,135." 

Dated:  March  30, 1978. 

RoBKHT  S.  Strauss, 
Special  Representative 
for  Trade  Negotiations. 

[PR  Doc.  78-9003  Filed  4-4-78;  8:45  ami 


[3190-01] 

lEAUOCATION  OT  SffCUUTY  STBL  QUOTAS 

AGENCnf:  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations. 

ACTTION:  Notice  of  shortfall  reall(x»- 
tion  for  specialty  steel  quotas. 

SUMMARY:  The  Special  Representa- 
tive for  Trade  Negotiations  hereby 
reallocates  shortfalls  of  certain  spe- 
cialty steel  quota  categories  as  set 
forth  below.  This  action  modifies  cer- 
tain quota  quantities  for  the  second 
restraint  period.  June  14.  1977-June 
13.  1978.  Quota  quantities  are  reduced 
for  certin  suppliers  who  are  not  likely 
to  export  the  quantity  of  steel  which 
would  fill  the  quotas  assigned  to  them. 
The  quota  quantities  for  other  suppli- 
ers who  are  able  to  supply  steel  are  in- 
creased. Potential  shortfalls  will  be  re- 
viewed again  before  the  end  of  the 
second  restraint  period  and  there  may 
be  additional  adjiistments  at  that 
time. 

EFFECnrVE  DATES:  The  realloca- 
tions which  result  in  a  reduction  of  a 
quota  quantity  shall  be  effective  April 
5,  1978.  Reallocations  which  increase  a 
quota  quantity  shall  be  effective  on 
the  seventh  day  following  April  5, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Karen  Alleman,  Office  of  the  Spe- 
cial Representative  for  Trade  Nego- 
tiations. Washington.  D.C.  20506. 
202-395-7203. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  subparagraph  (c)  of  head- 
note  2,  subpart  A.  part  2  of  the  Appen- 
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dlx  to  the  "Tariff  Schedules  of  the 
United  SUtea  (TSUS)  the  Special  Rep- 
resentative is  authorized  to  modify  the 
quota  quantities  to  reallocate  short- 
falls as  define  by  subparagraph  (c).  I 


have  determined  that  shortfalls  are 
likely  to  occur  In  items  923.20.  923.21, 
and  923.23.  TSUS,  in  the  second  re- 
straint period  (June  14.  1977-June  13. 
1978)  as  follows: 


Item 


923.30. 
923.21.. 
923.23.. 


Article 


Supplier 


Shortfall  (in  short  tons) 


She«t  and  strip . 
Plate 


Column  2  Countries* . 

.  Canada 

Sweden „ 

— do 


930 

3 

33S 

2.000 

443 


*Col.  2  cotintriec  are  listed  in  general  headnot«  3<e),  TSUS. 


Accordingly,  subpart  A,  part  2,  of 
the  appendix  to  the  TSUS  is  amended 
to  substitute  new  quota  quantities  for 
the  second  restraint  period  (June  14, 
1977-June  13,  1978)  for  articles  pro- 
vided for  in  items  923.20,  923.21.  and 
923.23,  TSUS;  as  set  forth  below: 

A.  For  Item  9)3.20  (sheet  and  strip): 

1.  By  changing  the  quota  quantity  for  the 
Eiiropean  Economic  Community  from 
"16,300"  to  "16JBOQ": 

3.  By  changtag  the  quota  quantity  for 
Canada  from  "8,900"  to  "7,980"; 

3.  By  changing  the  quota  quantity  for 
Sweden  fixan  "1.100"  to  "7.320"; 

4.  By  changfcig  the  quota  quantity  for 
other  countries  entitled  to  the  rate  of  duty 
tn  rates  of  duty  column  nxmibered  1  from 
"3.800"  to  "3.00B"; 

5.  By  ehangttig  tbe  quota  quantity  for 
other  oountrles  from  "3"  to  "none." 

B.  For  item  923.21  (plateK 

1.  By  chanRing  the  quota  quantity  for  the 
European  Economic  Commtinlty  from 
"3.000"  to  "6,000"; 

a.  By  changing  the  quota  quantity  for 
Canada  from  "600"  to  "175"; 

3.  By  changing  the  quota  quantity  for 
Sweden  from  "3,400"  to  "1,400"; 

4.  By  changing  the  quota  quantity  for 
other  countries  entitled  to  the  rate  of  duty 
In  rate  of  duty  column  numbered  1  from 
"700"  to  "1,028": 

C.  For  item  028.23  (rod): 

1.  By  changing  the  quota  quantity  for  tbe 
European  Ecoiomic  Community  from 
'7.»00'  to  "8.041  •; 

2.  By  changing  the  quota  quantity  for 
Sweden  from  "4,100"  to  "3,068." 


W 


llLIAM  B.  Kkllt,  Jr.. 

I  Chairman, 

Trade  Policy  Staff  Committee. 

[PR  Doc.  78-9002  Piled  4-4-78;  8:4.5  ami 


[3190-01] 

4 

NON-^UMOl  rOOTWEAt 


WMIi  ■•pvbBc  vf  CMm 


The  following  letter,  concerning  ad- 
ministration Of  the  orderly  marketing 
agreement  with  tba  Republic  of  China 


PRBtAL 


on  non-rubber  footwear,  has  been  sent 
to  the  Commii-^ioner  of  Customs: 

H<».  Robert  Chasen. 

Commissioner,    U.S.    Customs   Senice,    De- 

jtartment  of  the  Treasury,   Washington, 

D.C. 

March  29.  1978. 

Dear  Mr.  Commissi  oner:  The  Govern- 
ment of  the  Republic  of  China  has  request- 
ed that  the  restraint  levels  applicable  to  cat- 
egories Tl  and  T3  of  the  United  SUtes-Re- 
public  of  China  orderly  marketing  agree- 
ment on  non-rubber  f'X)twear  (correspond- 
ing to  category  Nos.  923.90  and  923.92  of  the 
Tariff  Schedules  of  the  United  States)  be 
increased  by  10  percent  and  12.35  percent, 
respectively.  The  quantity  by  which  these 
restraint  levels  arc  Increased  Is  to  be  sub- 
tracted from  the  restraint  level  lor  category 
T2  (TSUS  923.91 ).  Such  a  request,  and  U.S. 
compliance  with  it.  is  in  accordance  with  the 
terms  of  tlie  orderly  marketing  agreement. 

Accordingly,  pursuant  to  operative  para- 
graph (6)  of  Proclamation  No.  45i0,  of  June 
22,  1977,  you  are  hereby  requested,  for  the 
current  restraint  year,  to  increa.se  the  re- 
straint level  applicable  to  non  rubber  foot- 
wear imports  entering  under  TSUS  item  No. 
933  90  by  10  percent,  and  to  increase  the  re- 
straint level  applicable  to  such  imports  en- 
tering under  TSUS  itt  m  No.  923  92  by  12.35 
percent.  You  are  further  requested  to  de- 
crease the  reetrainf  Ic^el  applicable  during 
the  current  restraint  year  to  such  imports 
entering  under  TSUS  Item  No.  523.91  by  the 
same  amount  by  which  the  other  two  levels'^ 
are  increased. 

This  letter  will  be  pilb1i.«;h<>d  In  the  Feder- 
al Register,  and  the  actii.'a  uU!  ►jeroine  ef- 
fective on  the  first  working  d;iy  after  publi- 
cation. 


Hon.  Robert  C^haseh. 

Commissioner,  U.S.  Customs  Service,  De- 
partment of  the  Treasury,  Washinffton, 
D.C. 

March  30. 1978. 
Dear  Mr.  Ck>iaussioirER:  The  Oovem- 
ment  of  the  Republic  of  Korea  has  request- 
ed that  the  restraint  levels  for  categories  Kl 
and  K2  of  the  U.S.-Korean  orderly  market- 
ing agreement  on  non-rubber  footwear  (cor- 
responding to  category  Nos.  923.93  and 
933.94,  respectively,  of  the  Ttjiti  Schedules 
of  the  United  States)  be  increased  for  tbe 
ciurent  restraint  year  and  that  the  amount 
by  which  each  category  is  increased  by  de- 
ducted from  the  restraint  levels  applicable 
to  those  categories  in  the  next  restraint 
year.  Such  a  request,  and  U.S.  compliance 
with  it,  is  in  accordance  with  the  terms  of 
the  orderly  marlreting  agreement. 

Accordingly,  pursuant  to  operative  para- 
graph (6)  of  Proclamation  No.  4510  of  June 
22.  1977,  you  are  hereby  requested,  for  the 
current  restraint  year,  to  increase  the  re- 
straint levels  appiicabie  to  non-rubber  foot- 
wear imports  entering  under  TSUS  item 
Nos.  923.93  and  923.94  by  the  amounts  indi- 
cated l)elow.  You  are  further  requested  to 
decrease  the  restraint  levels  applicable  to 
each  category  during  Ihe  succeeding  re- 
straint year  by  the  same  amount  *hich  that 
category  Is  increased  for  the  current  re- 
straint year. 


Catrgorlea 


Current       Carry 
level        forward 


K  1 11.520.000        801.200 

K-a 21,480,000     1.2«8,800 


This  action  is  to  become  effective  on  the 
day  after  tlnis  leltf  r  is  published  in  the  Fed- 
eral REGISTtn. 
Sincerely, 

Robert  S.  Strauss. 

Richard  Rivfks. 
General  Counsel 
[FR  Doc.  78  9001  Piled  4-4-78;  8:45  am] 


Sincerely, 

Robert  S.  Strauss. 

Richard  R.  Rivers, 

General  Counsel 

IFR  Doc.  78  9C00  PUed  4  4-78;  8:45  am] 


[3190-^1] 

NON-«U8t8l  FOOTWEAR 
Moriwt  Agrvcmvnt  With  R*pi>fcfic  of  Kor*« 

The  following  letter,  concerning  ad- 
ministration of  the  orderly  marketing 
agreement  with  the  Republic  of  Korea 
on  non-rubber  footwear,  has  been  sent 
to  the  CommisBioner  of  Cvistonis: 


[8010-01] 

SECURITIES  AND  EXCMANGE 
COMMISSION 

fPlleNo.  81  341] 

RUETGERS  NEASE  CHEMICAL  CO.,  INC. 

ApptKotion  and  Opportunity  for  Hearing 

March  29,  1978. 
Notice  is  hereby  given  that 
Ruetgers-Nease  Chemical  Co.,  Inc. 
("Applicant"),  has  filed  an  application 
pur-suant  to  section  12(h)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amend- 
ed (the  "1934  Act")  for  exemption 
from  the  periodic  reporting  require- 
ments of  section  15(d)  of  the  1934  Act. 
The  Application  states,  in  part: 
1.  On  December  30,  1977  Ruetgers 
Chemicals,  Inc.,  a  New  York  corpora- 
tion, was  merged  into  Nease  Chemical 
Co.,  Inc.,  a  Pennsylvania  corporation, 
and  became  Ruetgers-Nease  Chemical 
Co.,  Inc.,  a  wholly  owned  subsidiary  of 
Ruetgers  Chemical  Corp.,  a  Delaware 
corporation. 
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2.  There  is  no  longer  any  public 
market  for  Applicant's  securities. 

3.  On  January  20.  1978,  Applicant 
filed  a  certification  pursuant  to  sec- 
tion 12(gK4)  of  the  1934  Act  request- 
ing termination  of  registration  of. its 
common  stock  under  section  12(g)  of 
that  Act.  Registration  was  terminated 
on  February  21.  1978. 

Applicant  states  that  no  useful  pur- 
pose would  be  served  in  requiring  it  to 
continue  to  file  reports. 

For  a  more  detailed  statement  of  the 
information  presented.  aU  persons  are 
referred  to  said  application  which  is 
on  file  in  the  Offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW., 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  April 
24,  1978.  may  submit  to  the  Commis- 
sion In  writing  his  views  or  any  sul>- 
stantial  facts  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street. 
Washington.  D.C.  20549,  and  should 
state  briefly  the  nature  of  the  Interest 
of  the  person  submitting  such  infor- 
mation or  requesting  the  hearing,  the 
reason  for  the  request,  and  the  issues 
of  fact  and  law  raised  by  the  applica- 
tion which  he  desires  to  controvert.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commi»- 
slon's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Oborgk  a.  Frrzsnaioifs. 
Secretary. 

[FR  Doc.  7&-8896  FUed  4-4-78;  8:45  ami 


[8010-01] 


[PUe  No.  81-300] 


TBUMINAl  RAUJtOAO  ASSOOATION  Of  ST. 
LOUIS 


Ayyllc«W>n  wid  Opportunity  for  Hooring 

March  29,  1978. 

Notice  is  hereby  given  that  Terminal 
Railroad  Association  of  St.  Louis  ("Ap- 
plicant") has  filed  an  application  pur- 
suant to  section  12(h)  of  the  Securities 
Exchange  Act  of  1934.  as  amended 
(the  "1934  Act")  that  Applicant  be 
granted  an  exemption  from  the  provi- 
sions of  section  13  of  that  Act. 

The  Applicant  states,  in  part: 

1.  Applicant,  a  Missouri  corporation, 
is  a  terminal  and  switching  railroad 
company. 

2.  Applicant  has  two  types  of  debt 
security  outstanding.  Series  "C"  Bonds 
and  Series  "D"  Bonds,  both  listed  on 
the  New  York  Stock  Exchange  and 
registered  pursuant  to  section  12(b)  of 
the  1934  Act. 


3.  The  bonds  are  guaranteed  by 
other  railroad  companies  which 
comply  with  the  Conunlsslon's  finan- 
cial reporting  requirements. 

In  the  absence  of  an  exemption.  Ap- 
plicant Is  required  to  file  annual  and 
periodic  reports  with  the  Commission 
pursuant  to  section  13  of  the  1934  Act. 

Applicant  contends  that  the  exemp- 
tive  order  requested  is  appropriate  be- 
cause, since  the  bonds  are  guaranteed 
by  the  other  railroad  companies,  it  is 
the  reports  of  these  companies  in 
which  investors  will  be  prlmsuily  inter- 
ested. Applicant  further  contends  that 
the  expense  of  reporting  is  not  Justi- 
fied by  the  public  interest,  and  that 
the  trading  activity  in  the  bonds  is 
light. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Conunis- 
sion  at  500  North  Capitol  Street  NW.. 
Washington.  D.C. 

Notice  is  further  given  that  any  In- 
terested person  not  later  than  Apr.  24. 
1978  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW.,  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  Issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Conmilssion.  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  E>oc.  78-8897  FUed  4-4  78:  8:45  am] 


[8025-^1] 

SMAU  BUSINESS  ADMINISTRATION 

[Declaration  ol  Disaster  lioan  Area  No. 
1453] 

NESKASKA 

OodoroHofl  of  Diaattor  Loon  Aroo 

As  a  result  of  the  President's  Decla- 
ration. I  find  that  Cass,  Colfax,  Dodge. 
Douglas,  Jefferson.  NuckoUs.  Platte, 
Sarpy.  Saunders,  and  Thayer  Counties 
and  adjacent  counties,  within  the 
State  of  Nebraska,  constitute  a  disas- 
ter area  because  of  damage  resulting 
from  severe  storms,  ice  Jams,  snow- 
melt,  and  flooding  beginning  about 
March     13,     1978.     EHlgible    persons. 


firms,  and  organlzatipns  may  file  ap- 
plications for  loans  for  physical 
damage  until  the  close  of  business  on 
May  25.  1978.  and  for  economic  Injury 
until  the  close  of  business  on  Decem- 
ber 27. 1978.  at: 

Small  Business  AdmlnlBtration,  District 
Office,  Empire  SUte  BuUdlng.  19th  and 
Famam  Streets.  Omaha.  Nebr.  68102. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  59002  and  59008.) 

Dated:  March  29. 1978. 

Richard  Hernandez. 
Acting  Administrator. 

[FR  Doc.  78-9023  FUed  4-4-78;  8:45  am] 


[8025-01] 

[License  No.  09/09-5193] 

KAUHAN  MMOtlTY  MVESTMENT  CORP. 

hiM—M  of  UcoiMO  lo  Oporato  ot  o  SwoM 

MMInOM  NIVOStMOflf  wooipofiy 

On  July  1.  1976.  a  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
27142).  stating  that  Beauhan  Minority 
Investment  Corp.,  located  at  2  Com- 
mercial Boulevard,  Novato,  Calif. 
94947.  had  fUed  an  appUcation  with 
the  Small  Business  Administration 
(SBA),  pursuant  to  13  CFR  107.702 
(1976),  for  a  license  to  operate  as  a 
small  business  investment  company 
under  the  provisions  of  section  301(d) 
of  the  Small  Business  Investment  Act 
of  1958.  as  amended. 

Interested  parties  were  given  untO 
the  close  of  business  July  16,  1976.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all 
other  pertinent  information.  SBA 
Issued  License  No.  09/09-5193,  on 
March  22.  1978.  to  operate  as  a  small 
business  investment  company,  pursu- 
ant to  section  301(d)  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  March  30. 1978. 

PEnot  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[PR  Doc.  78-9026  FUed  4-4-78;  8:45  am] 


[8025-01] 

[License  No.  02/05-0068] 
CANAVERAL  CAPnAl  CORP. 

j^|ifWU¥i  9T  Mppncwnvn  www  wwwttmfww  ww 


Pursuant  to  the  provisions  of  section 
107.701  of  the  Small  Business  Admin- 
istration's (SBA)  rules  and  regulations 
(13  CFR  107.701  (1977)).  a  notice  of 
filing  of  an  m^plication  for  transfer  of 
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control  of  Canaveral  Capital  Corp..  Li- 
cense No.  02/05-0068.  36  Court  Street. 
Suite  902.  Brooklyn.  N.Y.  11201.  was 
published  in  the  FKderal  Register  on 
December  16.  1977  (42  FR  63508). 

Interested  persons  were  given  the 
opportunity  to  send  their  comments  to 
SBA  on  the  proposed  transfer  of  con- 
trol. No  comments  were  received. 

Upon  consideration  of  the  applica- 
tion and  o^her  reltevant  information. 
SBA  hereby  approves  the  transfer  of 
control  of  CTSanavora]  Capital  Corp. 

((Tat&log  of  Federal  Domestic  Assistance 
Program  No.  59.011.  SmaU  Business  Invest- 
ment Companies.) 

Dated:  March  30.  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.  7i-9024  FUed  4  4  78:  8:45  am] 


8025-01] 

[License  No.  02/02  9338] 

CVC  CAPITAL  CORP. 

htwonco  of  Lkonao  to  Oporoto  at  o  Smoll 


On  Noveml>er  22,  1977.  a  notice  was 
published  in  the  Federal  Register  (42 
FR  59938),  sUtlng  that  CVC  Capital 
Corp.,  located  at  666  Fifth  Avenue, 
New  York.  NY.  10019.  had  fUed  an  ap- 
plication with  the  Small  Business  Ad- 
ministration (SBA),  pursuant  to  13 
CFR  107.702  (1977).  for  a  license  to  op- 
erate as  a  small  business  investment 
company  under  the  provisions  of  sec- 
tion 301(d)  Of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended. 

Interested  parties  were  given  until 
the  close  of  business  December  7,  1977, 
to  submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  bereby  given  that  having 
considered  the  appUcation  and  all 
other  pertinent  information,  SBA 
issued  Licence  No.  02/02-5338  to  CVC 
Capital  Corp.,  on  March  22,  1978,  to 
operate  as  a  small  business  Investment 
company,  pursuant  to  section  301(d)  of 
the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  58.011,  SmaU  Business  Invest- 
ment Companies.) 

'   Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

Dated:  March  30,  1978. 

[PR  Doc.  78-9025  FUed  4  4  78.  8:45  am] 


[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/36] 

HNPPNIG  COORDINATiNG  COMMITTCE;   SUft- 
COMMITTkE  ON  SAFETY  Of  UFE  AT  SEA 

M««(ins 

The  working  group  on  bulk  chemi- 
cals of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (SOLAS),  a  component  of 
the  Shipping  Coordinating  Committee 
(SHC).  will  conduct  an  open  meeting 
at  9:30  a.m.  on  April  24.  1978  in  Room 
8236  of  the  Department  of  Transpor- 
tation, 400  Seventh  Street  SW..  Wash- 
ington, DC. 

The  purpose  of  tills  meeting  is  to 
discuss  the  agenda  for  the  Fourth  Ses- 
sion of  the  Subcommittee  on  Bulk 
Chemicals  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO).  Major  items  on  the  agenda 
are: 

(a)  Procedures  and  arrangements  for 
the  discharge  of  noxious  liquid  sub- 
stances; 

(b)  Provision  of  reception  facilities 
for  noxious  liquid  substances; 

(c)  Review  and  update  of  the  Bulk 
Chemical  Code; 

(d)  Overflow  control  of  liquid  chemi- 
cals; , 

(e)  Carria^  of  bulk  chemicals; 

(f )  Tanks  of  dry  cargo  ships; 

(g)  Harmonization  of  the  Bulk 
Chemical  and  Gas  Carrier  Codes: 

(h)  Handling  in  ports  of  liquid 
chemical  and  liquified  gases. 

Requests  for  further  information 
should  be  directed  to  Mr.  Frits  Wy- 
benga.  U.S.  Coast  Guard  (G-MHM-1/ 
83).  Washington.  D.C.  20590.  tele- 
phone 202-426-1217. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank. 
Chairman,  Skipping 
Coordinating  Committee. 

March  24,  1578. 

[FR  Doc.  78-8973  Filed  4-4  78,  8:45  am) 


14710-07] 

[Public  Notice  CM  8/37] 

STUDY  GROUPS  10  AND  11  OF  THE  U.S.  OR- 
GANIZATtON  FOR  THE  INTEfiNATiONAt 
RADIO  CONSULTATIVE  COMMITTEE  (CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Groups  10  and  11  of  the 
UJS.  Organization  for  the  Iiiternation- 
al  Radio  Consultative  Committee 
(CCIR)  will  meet  Jointly  on  Arril  21, 
1978,  at  9  30  a.m.  in  Room  8210.  Feder- 
al Communications  Commission,  2025 
M  Street  NW.,  Washington,  D.C. 

Study  Group  10  deals  with  questions 
relating  to  sound  broadcasting;  Study 
Group  1 1  deals  with  questions  relating 


to  television  broadcasting.  The  prima- 
ry purpose  of  the  meeting  will  be: 

(a)  review  of  documents  for  XTVth 
CCIR  Plenary  (June,  1978;  and  the 
Special  Preparatory  Meeting  <  October 
1978)  for  the  1979  World  Administra- 
tive Radio  Conference; 

(b)  review  and  approvsil  of  docu- 
ments to  be  transmitted  to  the  U.S. 
National  CCIR  Committee, 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman. 

Gordon  L  HirFFcoTT. 
CTTictrTTian. 
U.S.  CCIR  National  Committee. 
March  29,  1978. 
[PR  Doc.  78-8972  Piled  4  4  78:  8:45  am] 

[8320-01] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Notice  is  hereby  given  pursuant  to 
section  V,  Review  Procedure  and  Hear 
hag  Rules,  Station  Committee  on  Edu 
cational  Allowances  that  on  May  1, 
1978,  at  9  a.m.  PST,  the  Reno  Region- 
al Office  Station  Committee  on  Educa- 
tional Allowances  shall  at  1201  Termi- 
nal Way.  Reno,  Nev.,  in  Room  103, 
conduct  a  hearing  to  determine 
whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled 
in  Professionals  Academy,  3101  Mary- 
land Parkway,  Las  Vegas,  Nev.  89109. 
shall  be  discontinued,  as  provided  in 
38  CFR  21  4134.  because  a  require- 
ment of  law  is  not  being  met  or  a  pro- 
vision of  the  law  has  been  violated.  All 
interested  persons  shall  be  permitted 
to  attend,  appeal  before,  or  file  state- 
ments with  the  committee  at  that  time 
and  piace. 

Dat€  this  27ih  day  of  March  1978. 

R.  K.  SORENSON. 

Director, 
VA  Regional  Office. 
[FR  Doc.  78  8975  Filed  4  4  78:  8.45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  28«14  'Sub-No.  U] 

NEWRAIL  CO.,  INC— PURCHASE— WESTERN 
PAOFIC  RARROAD  CO. 

Newrail  Co.,  Inc.  (Newrail),  New- 
.sacno  Co.,  Inc.  (Newsacno),  Newtide 
Co.,  Inc.  (Newtide^.  The  Western  Pa- 
cific Railroad  Co.  (Western  Pacific j. 
Sacramento  Northern  Railway  (Sacra- 
mento), and  Tidewater  Southern  Rail- 
way Co.  (Tidewateri,  represented  by 
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Edward  K.  Wheeler.  Wheeler  & 
Wheeler.  1729  H  Street  NW..  Washing- 
ton. E>C  20006  and  Walter  O.  Treanor. 
Vice  Prealdent-Law.  The  Western  Pa- 
cific Railroad  Co..  526  Mission  Street. 
San  Francisco  CA  94105.  have  filed 
with  the  Interstate  Commerce  Com- 
mission an  application  (1)  for  authori- 
zation under  section  5(2)  of  the  Inter- 
state Commerce  Act  (Act)  for  Newrail. 
Newsacno.  and  Newtide  to  purchase 
assets,  including  trackage  rights  over, 
and  Joint  ownership  in  and  use  of, 
lines  owned  or  operated  by  other  carri- 
ers and  leases  of  and  contracts  to  oper- 
ate properties  of  other  carriers,  and 
terminals  incidental  to  the  properties, 
of  Western  Pacific.  Sacramento,  and 
Tidewater,  respectively,  and  to  control 
through  stock  ownership  or  otherwise 
carriers,  which  Western  Pacific  or  its 
subsidiaries  control,  and  (2)  for  au- 
thorization under  section  1(18)  of  the 
Act  for  Newrail.  Newsacno.  and  New- 
tide  to  operate  the  lines  of  railroad  of 
Western  Pacific.  Sacramento,  and 
Tidewater,  respectively.  As  a  part  of 
the  transaction,  Newstan  Co.,  Inc. 
(Newstan),  a  wholly  owned  noncarrier 
subsidiary  of  Newrail,  would  acquire 
the  assets  of  Standard  Realty  and  De- 
velopment Co.  (Standard),  a  wholly 
owned  noncarrier  subsidiary  of  West- 
em  Pacific.  Among  the  assets  to  be 
purchased  by  Newstan  would  be  the 
stock  of  Western  Pacific  Transport  Co. 


(Transport),  a  motor  carrier,  and  the 
stock  of  Delta  Finance  Co.,  Ltd. 
(Delta),  a  noncarrier.  which  are  indi- 
rectly owned  and  controlled  by  West- 
em  Pacific  through  its  wholly  owned 
noncarrier  subsidiary.  Standard.  West- 
em  Pacific  and  its  subsidiaries  are  op- 
erated as  a  system.  Seven  prospective 
shareholders  of  Newrail  have  Joined  as 
party  applicants.  There  will  be  no 
change  in  the  operations  or  facilities 
of  the  Western  I*acific  System,  except 
that  operations  will  be  performed  by 
new  corporations. 

The  principal  lines  of  the  Western 
Pacific  System  extend  eastward  from 
San  Francisco-Oakland.  CA.  via  Stock- 
ton. Sacramento,  Marysville,  Oroville. 
Keddie  and  Portola.  CA.  through  Win- 
nemucca.  NV.  to  Salt  Lake  City.  DT.  a 
distance  of  about  924  miles. 

The  counties  in  which  the  Western 
Pacific  System  operates  lines  include 
Alameda.  Butte.  Contra  Costa.  Lassen, 
Modoc.  Placer.  Plimias.  Sacramento. 
San  Francisco,  San  Joaquin,  Santa 
(Tiara.  Sierra.  Solano.  Stanislaus. 
Sutter,  Siskiyou.  Yolo,  and  Yolo,  and 
Yuba,  in  the  SUte  of  CA;  Elko, 
Eureka.  Humboldt,  Lander,  Pershing 
and  Washoe,  in  the  State  of  NV:  and 
Tooele  and  Salt  Lake,  in  the  State  of 
UT. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 


written  comments  regarding  the  appli- 
cation. Such  submissions  shall  Indicate 
the  proceeding  designation  (Finance 
Docket  No.  28614  (Sub-No.  D),  and  the 
original  and  two  copies  shall  be  filed 
with  the  Secretary,  Interstate  Com- 
merce Commission,  Washington.  DC 
20423  not  later  than  forty-five  (45) 
days  after  the  date  notice  of  the  filing 
of  the  application  is  published  in  the 
Federal  Register.  Such  written  com- 
ments shall  include  the  following:  the 
person's  position,  e.g..  party  protestant 
or  party  in  support,  regarding  the  pro- 
posed transaction:  specific  reasons 
why  approval  would  or  would  not  be  in 
the  public  interest;  and  the  request  for 
oral  hearing  if  one  is  desired.  Addi- 
tionally, interested  persons  who  do  not 
intend  to  participate  formally  in  a  pro- 
ceeding, but  who  desire  to  comment  on 
it  may  file  such  statements  and  infor- 
mation as  they  may  desire,  subject  to 
the  filing  and  service  requirements 
specified  in  this  notice.  Persons  sub- 
mitting written  comments  to  the  Com- 
mission shall,  at  the  same  time,  serve 
copies  of  such  written  comments  upon 
the  applicant,  the  Secretary  of  Trans- 
portation and  the  Attorney  General. 

H.  G.  Hoioo.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-9043  FUed  4-4-78:  8:45  am] 
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CONIftNIS 


rtenu 
1 


Civil  Aeronautics  Board 

Commodity  Futures  Trading 

Commission 2, 3 

Federal  Communications 

'Commission 4 

Federal  Deposit  Insurance 

Corporation ^      6, 6 

Federal  Election  Comimission 7 

Indian  Claims  Commission .........  8 

Securities  and  Elxchange 

Commission „...  9 


[6320-01] 


nC-119.  Mar.  31. 1978] 
CIVIL  AERpNAtmCS  BOARD. 

TIME  AND  DATE:  2:30  pjn..  March 
31, 1978. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  k.  Possible  Board  action  on 
the  Mid-week  excursion  and  APEX 
fares  proposed  by  Air  France  and  the 
Holiday  fare  filed  by  Lufthansa.  2. 
United  States-United  Kingdom  Con- 
sultations concerning  cargo  charters. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis   li   Kaylor.   the  Secretary. 
202-673-5^68. 

SUPPLEMENTARY  INPCHIMATION: 
Item  1  concerns  fares  proposed  by  Air 
France  and  Lufthansa.  The  tariffs  in 
which  these  fares  are  contained  are 
scheduled  to  go  into  effect  on  April  1. 
1978.  Item  2  concerns  a  Friday,  March 
31, 1978,  State  Department  request  for 
the  Board's  immediate  views  on  a 
letter  from  NACA  concerrdng  cargo 
charters>And  the  signing  of  the  United 
States-United  Kingdom  Bilateral 
Agreement.  So  that  the  Board  may 
consider  these  items  promptly,  the  fol- 
lowing Members  have  voted  that 
agency  business  requires  that  the 
Board  meet  on  Friday,  March  31, 1978, 
on  less  than  seven  days'  notice,  and 
that  no  earlier  announcement  of  the 
meeting  was  possible: 

Chairman,  Allk«d  E.  Kahn 
Vice  Chalrmaii,  O.  Joseph  MinetU 
Member,  Richard  J.  O'Melia 
Member.  EUzalieth  E.  Bailey 

This  meeting  will  include  discussion 
of  the  French  and  German  Govern- 
ments' reaction  to  action  which  the 


Board  may  take  concerning  these 
fares  and  formulation  of  the  United 
States  position  In  continuing  consulta- 
tions with  the  French  and  Germans. 
Discussion  of  the  Board's  views  on  the 
cargo  charter  issue  will  involve  the 
formulation  of  the  U.S.  position  to  be 
conveyed  to  the  British.  Premature 
public  disclosure  of  the  options,  plans 
and  opinions  of  the  Board  could  seri- 
ously undermine  the  U.S.  position 
during  these  consultations. 

Accordingly,  the  following  Members 
have  voted  that  public  observation  of 
this  meeting  would  involve  matters, 
the  premature  disclosure  of  which 
would  be  likely  to  significantly  frus- 
trate Implementation  of  proposed 
agency  action  within  the  meaning  of 
the  exemption  provided  under  5  U.S.C. 
652b(c)(9)(B)  and  14  CFR  section 
310b.5(9)(B)  and  that  the  meeting 
should  be  closed: 

Chairman,  Alfred  E.  Kahn 
Vkse  Chairman,  G.  Joseph  MinetU 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  BaUey 

Pkrsorb  Ezfkcted  To  Attend 

Board     Members.— Chairman.     Alfred     E. 

Kahn;  Vice  Chairman,  G.  Joseph  MinetU; 

Member.  Lee  R.  West;  Member,  Richard  J. 

O'Melia;  and  Member,  Elizabeth  E.  Bailey. 
Assistants  to  Board;  Members.— Mr.   Mike 

Roach,    Mr.    James    Casey,    Mr.    John 

Golden,   Mr.   Ellas   Rodriguez,   and   Mr. 

Ford  Cole. 
Office    of    the    Managing    Director.— Mr. 

Dennis  Rapp  and  Mr.  John  Hancock. 
Bureau     of     International     Aviation.— Mr. 

Donald  Farmer.  Mr.  Donald  Litton.  Mr. 

Joseph   Chesen,    Mr.   Tony   Largay,   Ms. 

Mary  Pett.  Mr.  Dick  Stair,  and  Ms.  Fran 

Gedra. 
Bureau  of  Pricing  and  Domestic  Aviation.— 

Mr.  Michael  Levine,  Ms.  Barbara  Clark. 

Mr.  Herbert  Aswall,  Mr.  James  Deegan. 

Mr.  James  Greene,  and  Mr.  James  McNa- 

hon. 
Office  of  the  General  Counsel.— Mr.  Philip 

Bakes.     Mr.     Gary     Edles.     Mr.     Peter 

Schwarakopf,  and  Mr.  Mitchell  Black. 
Office  of  Economic  Analysis— Mr.  Richard 

Klem  and  Mr.  Bruce  Stram. 
Office  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 
Reporter.— North  American  Reporting. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  section 
310b.5(9)(B). 

Philip  J.  Bakes,  Jr., 

General  Counsel 
[S-719-78  FUed  4-3-78;  3:49  pm] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  April  14, 
1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Judicial  Session— Involving  the  dispo- 
sition of  formal  agency  adjudications. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

(S-717-78  Piled  4-3-78;  2:52  pmJ 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2:30  p.m.,  April  14. 
1978. 

PLACE:  8th  Floor  Conference  Room. 
2033  K  Street  NW..  Washington,  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-718-78  Filed  4-3-78;  2:^3  pm] 


[6712-01] 


FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day. April  5,  1978. 

PLACE:  Room  856,  1919  M  Street 
NW..  Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Agenda,  Item  No.,  and  Subject 

General— 1— Release  of  the  Conglomerate 
Study  to  the  Federal  Trade  Commission. 

Safety  and  Special  Radio  Services— 1— Gen- 
eral access  land  mobUe  applications  in  the 
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Loa  AngeiM^md  New  York  areas  (Docket 
No.  20909) 

Common  Carrier  Bureau  1  Amendment  of 
Annual  Report  Forms  Form  M  Tele 
phone  companies  Form  O  Wire- tele 
graph  ocean-cabie  carriers.  Form  R 
Radio-teleKraph  earners  'Docket  No 
21385 

Common  Carrier  Bureau  2  Revisions  to 
Pacific  Tclatronics  Tariff  FCC  No  4  and 
disconnection  of  PTI  s  service  to  a  cable 
television  operator  in  Eugene.  Oreg 

common  Camer  Bureau  3  Telephone 
Communications  request  for  revie*  of 
construction  permit  granted  to  Bonduel 
Telephone  Co    Oreen  Bay  Wis. 

Common  earner  Bureau  4  Clarification 
of  Commission  letter  on  TWX  operating 
agreemenUJ 

Common  c;ar'1er  Burpnu  .S  Third  report 
and  order  concerning  installation  and  con 
nection  of  Private  Branch  Exchange 
PBX  and  key  telephone  equippient  to 
the  telephone  network  (Docket  No 
19528/ 

Common  Carrier  Bureau  6  Memorandum 
Opinion  and  t>rder  concerning  connection 
of  ancillary  equipments  to  existing  key 
telephone  sjrstem  and  PBX  system  inter 
nal  electrical  paths  >e  g  lamp  and  annun 
ciator  functions)  Etocket  No.  21182 

Cable  Tpi^vision  1  Petition  for  special 
relief  ^^^  by  Teleprompter  of  Florida. 
Inc  ^St  Petersburg) 

Cable  Television  2  Petition  for  tax  certifi 
cate«  filed  by  Messrs  Beferra,  Woody 
Bloomqulst.  and  Nickoloff  <CSR  1232) 

Assignment  of  License  and  Transfer  of  Con 
troll    Assignment  of  license  KDOO  TV 
DH7^  Houston,  Tex .  from  Greet  Broad- 
casting to  Metromedia  •  BALCT  4M) 

Renewal  1  Reconsideration  of  October  3. 
1977  order  granting  renewal  of  Pacific 
Broadcasting  Corp  s  3  VHF  translators  on 
Guam. 

Renewal  2  Waiver  of  ascertainment  docu- 
mentation and  reporting  requirements  for 
WHMI.  HoweU.  Michigan.  fUed  by  BAH 
Broadcasting  Co. 

Renewal  3  Reconsideration  of  WOOWs 
renewal  and  assignment  of  WOOW  and 
WYNQ  ■  FM».  both  of  Chattanooga.  Tenn 

Renewal    4    Appeals  court  order,  in  Com 
mittee  for  Open  Media  v    FCC,  granting 
remand  of  Commiasions  grant  of  KJAZ 
FM/.  Alameda,  Calif 

Renewal  5  Petition  to  deny  Capital  Cities 
Communications'  renewal  of  KTRK  TV 
Houston.  Tex 

Television-  1  Request  of  Communications 
Improvement,  Inc.  'interim  operator  of 
WLBT  TV.  Jackson,  Miss.;  for  clarifica 
tion  of  its  authority 

Broadcast-  1  -Reconsideration  of  the  Com 
mission's  refusal  to  modify  the  license  of 
KLXA  TV  (Docket  No.  20727). 

Complaints  and  Compliance-  1  —Field  inves- 
tigation of  WHNE,  Portsmouth,  Va. 

Portion  closed  to  the  public: 
Agenda,  Item  No.,  and  Subject 

Oeneral  1  Propoaed  agreement  between 
the  United  States  and  Mexico  concemiiig 
the  use  of  frequencies,  along  their  twrder. 
in  the  47&S13  MHz  and  80ft«M)  MHz 
bands. 

Complaints  and  Compliance—  1  Payment 
of  forfeiture  by  and  termination  of  litiga 
tion  against,  WANV  Inc. 

Hearing  1  Petition  to  enlarge  the  issues, 
reopen  the  record,  and  remand  the  pra 
ceedlngs  in  the  Pomona,  Calif.,  Domestic 


Public  Land  Mobile  Radio  Service,  Docket 
No.  20084 

This  meeting  nruiy  be  continued  the 

following  work  day  to  aliow  the  Com 
mission      to      complete      appropnate 
action. 

CONTACT  PER&CJN  FX)R  M(  )RE  IN 
FORMATION 

Samuel  M   Sharkey   PCC  Public  In 
formation     Office,     telephone     202 
•  632  7260. 

Issued  March  29.  1978 

f.S  715  78  Filed  4  3  78,  11  28  am 


[6714-011 


INSURANCE 


FEDERAL    DEPOSIT 
CORPORATION 

TIME   AND  DATE:   3   p.m.   April   7 
1978. 

PLACE:  Board  Room  6th  Floor  FDIC 
Building.  550  17th  Street.  NW  .  Wa.sh 
Ington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Z>i5po5i/ion  of  minutes  of  prevtoua  mettingt. 

Application*  for  Federal  deposit  insvrance: 

First  Community  Bank  of  Lone  Orove.  a 
proposed  new   bank  to  be  located  at   the 
southwest  comer  of  Highway  70  and  New 
Ijort   Road.  Lone  Grove,  Okla.  for  Federal 
deposit  Insurance. 

Ingram  State  Bank,  a  propoaed  new  bank 
to  be  located  at  110  Junction  Highway 
(State  Highway  27).  Ingram.  Tex .  for  Fed 
eral  deposit  insurance. 

Recommendation*  re^rding  the  liijutdation 
of  a  iMnk'i  assets  acquired  fry  the  Corpora- 
tion in  its  capacity  as  receiver  lujuidator 
or  liduidating  agent  of  those  assets 
Case     No.     43.430  L-  Franklin     National 

Bank.  New  York.  N  Y 
Case   No.   43.483  8R    Chatham   Bank   of 

Chicago.  Chicago.  Ill 
Memorandum  re  American  Bank  A  Trust. 

Orangeburg.  S.C 

RecommendatioTu  urith  respect  to  payment 
for  legal  services  rendered  and  experuet 
incurred  in  connection  with  receivership 
and  liQuidation  activities. 

Bronson.  Bronson  &  McKlnnon.  San 
Francisco,  Calif.,  in  connection  with  the  re- 
ceivership of  United  States  National  Bank. 
San  Diego.  Calif,  (two  memorandums). 

Bronson.  Bronson  A  McKlnnon.  San 
Francisco,  Calif.,  in  connection  with  the  liq 
uidatlon  of  First  State  Bank  of  Northern 
California,  San  Leandro.  Calif 

Powell.  Goldstein.  Fraaer  A  Murphy  At 
lanta.  Ga..  In  connection  with  the  liquation 
of  the  Hamilton  Bank  St  Trust  Co  .  Atlanta. 
Ga. 

Chapman  Sc  Cutler  Chicago,  111 .  In  con- 
nection with  the  liquation  of  State  Bank  of 
Clearing.  Chicago.  111. 

Patterson  8c  Patteraon.  Whitfield,  Mam 
koff  and  White.  Bloomfield  Hills.  Mich  .  m 
connection  with  the  receivership  of  Bir 
mingham  Bloomfield  Bank.  Birmingham. 
Mich. 


Kaye.  Scholer.  Piennan.  Hajrs  8e  Handler. 
New  York.  N  Y.,  in  connection  with  the  U 
quation  of  Franklin  National  Bank.  New 
York,  N  Y 

Miller  A  Martin.  Chattanooga.  Tenn..  in 
connection  with  the  liquation  of  the  Hamll 
ton  Naur'.nal  Bank  of  Chattanooga.  Chatta- 
nooga  Tenn 

Strasburger  &  Price.  Dallas,  Tex.,  in  con 
nection  with  tiie  liquation  of  tl'.e  Hamilton 
National  Bank  of  Chattanooga.  Chattanoo- 
ga. Tenn 

Fulbright  &  Jaworski.  Houston.  Tex.,  in 
connection  with  the  receivership  of  Frank 
iin  Bank  Houston.  Tex 

Meredith.  Dormell  A  Edmonds.  Corpiu 
Christi  Tex  .  in  connection  with  the  liqua 
tion  of  Northeast  Bank  of  Houston.  Hous 
ton.  Tex 

Recommendation  with  respect  to  the  amend 
ment  of  Corporation  rules  and  regula 
tions 

Memorandum  and  resolution  extending  to 
May  1  1978  the  period  for  public  comment 
on  proposed  Part  344  of  the  Conx>ration°s 
rules  and  regulations  to  be  entitled  "Re 
cordkeeping  and  Confirmation  Require 
menls  for  Securities  Transactioos." 

Reports  jf  committees  and  officers. 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and  Pur 
chases  of  Assets  pursuant  to  authority  dele 
gated  by  the  Board  of  Dlrectora. 

Report  of  the  Executive  Secretary  regard- 
ing his  transmittal  of  "no  rignification 
effect    competitive  factor  reports. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applica- 
tions or  requests  approved  by  him  and  the 
various  Regional  Directon  pursuant  to  au 
thority  delegated  by  the  Board  of  Directors. 

Reports  of  the  Chief,  DirWon  of  Liquida 
tion.  regarding  his  dlabumment  of  funds 
during  calendar  year  1977  in  connection 
with  the  Uquatlon  of  Franklin  National 
Bank  New  York.  N  Y 

Report  of  the  Chief.  Aoooimtlng  and 
Budget  Branch.  Office  of  the  Controller 
summarizing  liquidation  and  Insurance  ex 
penses.  estimated  losses  and  other  fiscal 
data  in  connection  with  active  liquidations 
as  of  December  31,  1977 

Reports  of  security  transactions  autho- 
rized by  the  Chairman. 

CONTACT  PERSON  FOR  if  ORE  IN 
FORMATION 

Alan  R  Miller.  EbiecutiTe  Secretary. 
202  389  4446. 

:S-711  78  Filed  4  »  78:  9D0  am] 


[6714  01] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

TIME  AND  DATE:  2:30  p.m..  AprU  7. 
1978 

PLACE:  Room  6136,  FDIC  Btillding. 
550  17th  Street  NW..  Washington. 
D.C 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

i4pplica^tons  for  Federal  deposit  tnsuranoe. 

Prince  George's  State  Bank,  a  proposed 
new   bank   to   be  located  at   8515  George 
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Palmer  HlgMray  Olenardea  Md .  for  FM- 
era.  deposit  insurance 

Security  State  Bank  of  Nevada,  a  pro- 
posed n^w  b«nk  to  be  located  at  < "  Market 
Street,  t^alientc.  Nev .  for  Pedera.  deposit 
msuranoe 

State  Bank  of  Towner  an  operating  non 
insured  bank  located  at  202  Mair  South. 
Towner  N  Dak  ,  for  Federal  deposit  insur- 
ance 

Richmond  Commerce  Bank,  a  proposed 
new  bank  to  be  located  at  the  southeast 
oomer  of  the  intersection  of  Richmond  and 
Sage  Streets,  Houston.  Tex  for  Federa.  de 
posit  insurance 

Bonneville  Bank  a  propoaed  new  bank  to 
be  located  at  1675  North  200  West,  Provo. 
I'tah,  for  Federal  deposit  msurance 

Applications     for     consent     to     establish 
branches. 

Bamett  Bank  of  Broward  County  Fort 
Lauderdale.  Fla.,  for  consent  to  establish  a 
branch  at  7970  Mlramar  Parkway  Miramar, 
Fla. 

Palm  State  Bank.  Pinellas  County  JP.fi. 
Paim  Harbor-  Fla..  for  consent  tc  establish 
a  branch  at  the  Intersection  of  alternate 
1 "  S  Highway  19  and  Virginia  Avenue  Unin 
'X)rporated  Pinellas  County  Po.  Paim 
Harbor    Fla. 

i'entra.  Safings  Bank.  New  York  ;Man 
hattan  N  Y  for  consent  to  establish  a 
or&nch  at  7t5  Pulaski  Road.  Oreeniawr 
Shopping  Plaea.  Oreeniawr  "Tnincorporat- 
ed  Area,  Town  of  Huntington  N"V. 

Industrial  Valley  Bank  A  T^iist  Co  Jen 
kmtown,  Pa.  for  consent  tc  establish  a 
oranch  at  th«  intersectior  of  Route  3  and 
Westtowr  Road,  West  {"hester  Pa 

Southern  Btok  A  Tnist  <  o.  >  Jreenville. 
S I  for  consent  to  estaoiish  a  branch  at 
the  intersection  of  Polly  Road  and  \  roe 
screek  Road  pn  James  Island,  vliarleston. 
St 

Request  *or  consent  tc  the  issuanre  ij  subor- 
dinated cortvertible  rapitoi  debentures  as 
an  addition  tc  capttoi  structure  and  for 
advance  consent  tc  their  ronverstvn  at  or 
prior  tc  ma6untp 

First  Bank  \A  Trust  Co     Sand  Springs, 
'  )kia 

Requests  pursuant  tc  section  ::$  v  the  Feder- 
al Deposit  Insurance  Act  for  consent  to 
service  of  persons  convicted  cy  offenses  m 
volving  dishonesty  or  a  breach  aj  trust  as 
directors,  officers,  or  employees  oj  insured 
iHinks. 

Names  of  persons  and  of  banks  authorized 

tc   be  exempt  from  disclosure  pursuant  to 

the  provisions  of  subsection    rn6    of  the 

(iovemment    in    the    Sunshme    Act'    :5 

T'  S  C  552bic;^6  /. 

itpp/tca^ion  for  consent  to  a  purchase  and 
assumption  transaction,  foi  conseni  tc  es-  • 
toMu/t  Coitr  branches,  arid  for  consent  to 
retire  subordinated  capital  notes: 
Floyd  Counts'  Bank.  New  AllMiny  Ind  :  an 
insured  State  noiunember  bank  for  consent 
u  purchase  the  assets  of  and  assume  the  li 
ability  to  pay  deposits  made  m  American 
Bank    New  Albany    Ind.  also  an  insured 
State  nonmember  bank   for  coitsent  u   es 
tablish  the  four  offices  of  Americar  Bank  as 
branches  of  Floyd  Coumty  Bank*  and  for 
consent  to  retire  subordinated  capita,  notes. 

RecommendatioTU  regardin{f  Itqutdation  of 
a  bank's  assets  acquired  by  the   Jorpora 
tion  in  its  capacity  as  receiver  liquidator 
or  liquidating  agent  of  those  assets' 

Case    No.    48.443  L^  American    Bank    A 
Trust,  Orangeburg,  8.C 


SUNSHINE  ACT  MEETINGS 

Case    No     43.444  I,  Franklin    National 
Bank.  New  York.  N  Y 

(ase    No     43,445  Ir  American    Bank    A 
Tnist;  Orangeburg,  S.C 

(  ase  No  43  446  L  The  Drover's  National 
Bank  of  CTiicago  Chicago.  111. 

rase     No.     43,449  «R    Franklin     Bank, 
Houston  Tex 

<  ase  No    43  449  NR    United  SCates   Na 
tionai  Bank  San  Diego,  Calif     y 

Case  No    43  450  L  -State  Bank  of  Clear 
ing  Chicago  111 

Case     No     43.451  L-  Franklin     National 
Bank  New  York.  N  Y 

t  ase  No   43,452  Lr  Northern  Ohio  Bank, 
Cleveland,  Ohio 

« 'ase   No    43,454  NR    United  States   Na 
tionai  Bank  San  Diego,  Calif 

«'ase     No      43.456  L    International     City 
Bank  A  Tnist  Co  ,  New  Orleans,  La. 

Case   No    43,453  NR    United   States   Na 
tionai  Bank.  San  Diego,  Calif 

«  ase  No    43  459  L    Bank  of  Woodmoor 
Monument,  Colo 

kCase  No  43,460  L-  Astro  Bank.  Franklin 
Bank,  and  South  Texa.s  Bank.  Houston. 
Tex 

Case     No      43.465  SR    Franklin      Bank. 
Houston  Tex 

Memorandum  re  United  States  National 
Bank  San  Diego.  Calif 

Memorandum  re  First  National  Bank  of 
Eldora  Eldora.  Iowa. 

Memorandum     re     Eatontown     Nationa: 
Bank  Eaiontown.  N  J 

Recommendations  with  respect  to  the  inili 
atinn  or  termination  of  cease-and-desist 
proceedings.  fermin  a  fion-of  insurance 

proceedings,  or  suspension  or  removal  pro- 
ceedings against  certain  insured  banks  or 
officers  or  directors  thereof' 
Names  of  persons  and  names  and  location.s 
of  banks  authorized  to  be  exempt  from  dis- 
closure pursuant  to  the  provlsloas  of  siibso'~ 
tions    c»<6/    'c;(8(.  and  vc)(9mA)(ii»  of  the 
'•  iovemnient    in    the    .Sunshine    Art  "    (5 
V.Sl  .  652b<cn6/,  .cxSi  and  ic)<9)(A/<ii;). 

Personnel  actions  regarding  appcintments. 
promotioTis.  administrative  pay  increases, 
veassignments,  retirements,  separations, 
'emovais.  etc 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the  pro 
visions  of  subsections  'C)'2'  and  tx;K6)  of  tne 
'liovemment  in  the  Sunshine  Act"  <5 
U.Si    552btcK2^  ic>(6)», 

CONTACT    PERSONS    FOR    MORE 
INFORMATION 

Alan  R   Miller  Executive  Secretary. 
202  389  4446. 

I  S  712  78  Piled  4  3  78,  9:00  am] 
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ELECTION      COMMIS- 


FEDERAL 
SION 

FEDERAL  REGISTER  '  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
No  S  703  78. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday,  April  6.  1978  at 
10  a,in. 

CHANGE  IN  MEETING: 


14373 

The  foDowing  items  have  been 
added  to  the  open  portion  of  the  meet- 
ing: 

XIII  Commission  audit  i>olicy. 
XTV  Expediting  compliance  matters. 
XV  Proposed  revised  FEC  form  5  (report  of 
independent  expenditures  by  persons). 

PERSON    TO    CONTACT    FOR    IN- 
FORMATION: 

Mr  David  Piske,  Press  Officer,  tele- 
phone, 202  523  4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S  716  78  Filed  4  3  78;  2:10  pml 


[7030-01] 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:   10:15  a.m..  April 
12,  1978. 

PLACE:    Room    600.    1730    K    Street 
NW..  Wa.shington.  D.C. 

STATUS:  Open  to  the  public. 

E>ockets  59,  et  al.,  Saginaw  Chippe 
wa. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow.  Executive  Direc 
tor.  Room  640,  1730  K  Street  NW  . 
Washington,  D.C.  20006.  telephone 
202  653-6174. 

tS  713  78  Filed  4  3  78;  11  28  am] 


[8010-01] 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER  "  CITATION 
OF  PREVIOUS  ANNOUNCEMENT 
43  FR  13486,  March  30.  1978. 

STATUS:  Open  meeting;  closed  meet 
ing. 

PLACE:  Room  825.  500  North  Capitol 
Street  Washington,  DC. 

PREVIOUSLY    ANNOUNCED    TIME 
AND   DATE:   April   5.    1978.    10   a.m. 
(closed  meeting);  April  6.  1978.  10  a.m 
(open  meeting);  April  6.  1978.  immedi 
ately    following    the    open    meeting 
(closed  meeting). 

CHANGES  IN  THE  MEETING 
Changes  in  time:  additional  items  to 
be  considered  at  closed  meeting 

The  closed  meeting  scheduled  for 
Wednesday,  April  5,  1978.  at  10  a.m., 
wUl  occur  at  9  a.m.  The  open  meeting 
scheduled  for  Thursday.  April  6.  1978. 
at  10  a.m.,  will  occur  at  9  a.m 

The  following  additional  items  will 
be  considered  by  the  Commission  at  a 
closed  meeting  on  Thursday  April  6 
1978,  immediately  following  the  open 
meeting  at  9  a.m.: 

Freedom  of  Information  Act  Appeal. 
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Consideration  of  request  for  testtmony. 
Consideration  of  amicus  participation. 
Other  litication  matters. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  punniant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b<cK4X8K9HA)  and  (10)  and  17 
CFR  200.402iaH8)(9)(i)  and  (10). 

Chairman  Williams,  Commissioners 
Loomls,  Evans,  and  Pollack  deter- 
mined that  Commission  business  re- 
quired the  above  rescheduling  of  mat- 
ters and  that  no  earlier  notice  thereof 
was  possible. 

March  31,  1978. 

CS  714  78  PUed  4  3-78;  11:28  am] 
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DEPARTMENT 

OF  HEALTH, 

EDUCATION, 

AND  WELFARE 

Office  of  Education 


Guaranteed  Student 
Loan  Program 
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PROPOSED  RULES 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offk*  of  EdwcatiM 

[4S  Cnt  Part  177] 

OUAIANTf  ED  STUDENT  LOAN  PIOOKAM 


AGEN 


Prepo««d  lul«inaUn9 

cry:  Office  of  Education.  HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  regulation  Is  pro- 
posed to  Implement  changes  in  the  op- 
eration of  the  Guaranteed  Student 
Loan  Program  (OSLP),  authorized  by 
the  Higher  Education  Act  of  1965.  as 
amended  by  the  Education  Amend- 
ments of  1976  and  by  the  Technical 
and  Miscelleneous  Amendments  of 
1977.  The  proposed  regulation  also  in- 
corporates various  policy  changes  that 
do  not  result  from  the  statutory 
changes.  The  proposed  regulation 
covers  both  loan  guarantee  programs 
of  State  and  private  nonprofit  agen- 
cies and  the  Federal  Insured  Student 
Loan  Program. 

DATES:  Comments  must  be  received 
on  or  before  May  20. 1978. 

It  would  be  extremely  helpful  If  the 
comments  refer  to  specific  sections 
and  are  made  sequentially.  Public 
hearings  will  be  held  in  seven  cities  at 
the  addresses  listed  below.  The  date 
and  time  for  each  meeting  follow. 

May  12.  1978,  Washington.  D.C..  9  a.m.  to  6 

p.m. 
May  IS,  1978.  Worcester,  Mass..  9  a.m.  to  8 

p.m. 
May  17.  1978,  Chicago.  III..  9  a.m.  to  6  p.m. 
May  19.  1978,  Atlanta.  Oa.,  9  a.m.  to  6  p.m. 
May  15,  1978.  Dallas.  Tex..  9  a.m.  to  6  p.m. 
May  17.  1978.  E)enver,  Colo..  9  a.m.  to  6  p.m. 
May  19.  1978.  San  Francisco.  Calif.,  9  a.m.  to 

6  p.m. 

ADDRESSES:  Comments  should  be 
addressed  to  Miss  Patricia  Hopson. 
Bureau  of  Student  Financial  Assis- 
tance. Office  of  Education.  400  Mary- 
land Avenue  SW.,  Washington.  D.C. 
20202.  Comments  will  be  available  for 
public  Inspection  at  the  GSA  Building. 
7th  and  D  Streets  SW.,  Room  4642.  be- 
tween 8:30  a.m.  and  4  p.m..  Monday 
through  Friday,  except  on  Fedend 
holidays.  The  public  meetings  will  be 
held  at  the  following  locations: 

May  13.  1978-Federal  Office  Building  No. 
6.  400  Maryland  Avenue  S.W..  Room  6104. 
Washington.  D.C;  9  a.ra.  to  6  p.m. 

May  15.  1978— College  of  The  Holy  Cross. 
Hogan  Campus  Center.  Room  421, 
Worcester,  Mass.;  9  a.m.  to  6  p.m. 

May  17.  1978— The  Center  for  Continuing 
Education,  The  University  of  Chicago. 
1307  East  60th  Street.  Chicago.  111.;  9  a.m. 
to  6  p.m. 

May  19,  1978-101  MarietU  Tower  Buldlinf. 
SSA  Conference  Room.  19th  Floor,  Atlan- 
ta. Ga.;  9  a.m.  to  6  p.m. 


May  15.  1978— Southern  Methodist  Univer- 
sity. Humphrey  Lee  Student  Center, 
Room  102,  Dallas,  Tex.;  9  a.m.  to  6  p.m. 

May  17,  1978— Main  Post  Office  Building, 
Room  269,  1823  Stout  Street,  Denver, 
Colo.;  9  a.m.  to  6  p.m. 

May  19,  1978— U.8.  Office  of  Education.  50 
United  Nations  maza.  Room  23.  San  Fran- 
cisco. Calif.;  9  a.m.  to  6  p.m. 

To  facilitate  scheduling  of  speakers, 
it  would  be  helpful  if  any  person  desir- 
ing to  present  his  or  her  views  orally 
at    any    of    the    scheduled    hearings 
would  Inform  the  appropriate  repre- 
sentatives listed  below  in  advance  of 
the  hearing.  If  a  prepared  statement 
will  be  presented,  the  presenter  Is  re- 
quested to  file  ten  copies  with  the  rep- 
resentative either  prior  to  or  on  the 
date  of  the^earlng. 
Ms.  Sue  Biemian,  U.S.  Office  of  Education. 
400  Maryland  Avenue  SW..  Washington. 
DC.  20202.  202-472-2840. 
Mr.  Thomas  J.  O'Hare,  U.S.  Office  of  Edu- 
cation, P.O.  Box  8370.  John  F.  Kennedy 
Federal    BuUdlng,    Boston.    Mass.    02114. 
617-223-7205. 
Mr.  Francis  J.  Yanni.  U.S.  Office  of  Educa- 
tion. 300  South  Waclier  Drive.  Chicago, 
ni.  60606,  312-353-5127. 
Dr.  Carmen  L.  Battaglia,  U.S.  Office  of  E^du- 
cation.  101  MarletU  Tower,  Third  Floor, 
Atlanta.  Ga.  30323.  404-221-5008. 
Dr.  Arthur  Lee  Hardwicli.  U.S.   Office  of 
E>lucation.    1200    Main    Tower    Building. 
Dallas.  Tex.  75202.  214-655-3852. 
Mr.  Irwin  E.  Kirk.  U.S.  Office  of  Education. 
11027  Federal  Office  Building.  19th  and 
Stout  Streets.  Denver.  Colo.  80294.  303- 
837-3544. 
Mr.   Charles  F.   Hampton.   U.S.   Office   of 
Educatioa  50  United  Nations  Plaza.  San 
Francisco,  Calif.  94102,  415-556-1630. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Davidson.  202-245-0231. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Education,  with 
the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
poses to  revise  Part  177  of  Title  45  of 
the  Code  of  Federal  Regulations, 
which  is  entitled  "Federal,  State,  and 
Private  Programs  of  Low-Interest 
Loans  to  Vocational  Students  and  Stu- 
dents in  Institutions  of  Higher  Educa- 
tion." The  Commissioner  concurrently 
proposes  to  retitle  Part  177  as  "Guar- 
anteed Student  Loan  Program."  the 
name  by  which  the  program  is  com- 
monly known.  Authority  for  the  Com- 
missioner to  amend  the  existing  regu- 
lation is  contained  in  Title  IV.  Part  B 
of  the  Higher  Education  Act  of  1965, 
as  amended  (20  U.S.C.  1071  through 
1087-4).  This  revision  is  proposed  In 
accordance  with  Section  503  of  the 
Education  Amendments  of  1972  (Pub. 
L.  92-318).  and  is  intended  to  set  forth 
existing  and  proposed  program  poli- 
cies as  well  as  to  incorporate  and  clari- 
fy effects  of  the  Education  Amend- 
ments of  1972.  the  Education  Amend- 
ments of  1976  (Pub.  L.  94-482).  and 
the  Technical  and  Miscellaneous 
Amendments  of  1977  (Pub.  L.  95-43). 


Its  major  purpose  is  to  conform  earlier 
proposed  program  regulations  to  the 
1976  and  1977  changes  in  the  authoriz- 
ing legislation. 

On  November  5.  1976.  the  Commis- 
sioner proposed  an  extensive  revision 
of  the  Guaranteed  Student  Loan  Pro- 
gram regulation,  which  was  intended 
to  consolidate  statutory  changes  and 
program  policies  in  accordance  with 
section  503  of  Pub.  L.  92-318.  The  pro- 
posed regtilation  published  in  the  Fed- 
eral Register  on  that  date  did  not, 
however,  attempt  to  Implement  provi- 
sions of  the  Education  Amendments  of 
1978.  enacted  on  October  12.  1976.  In- 
stead, in  the  preamble  to  that  pro- 
pc»ed  rule,  the  Commissioner  solicited 
public  comment  both  on  the  regula- 
tion as  proposed  and  on  regulatory  im- 
plementation of  relevant  provisions  of 
the  1976  statute.  In  view  of  the  exten- 
sive impact  of  the  new  law  on  the 
GSLP.  the  Commissioner  deemed  it 
impractical  and  inappropriate  to  pub- 
lish a  final  regulation  based  only  on 
the  November  5.  1976,  proposed  rule. 

Title  IV.  Part  B  of  the  Higher  Edu- 
cation Act  of  1965.  as  amended,  autho- 
rizes postsecondary  educational  finan- 
cial assistance  in  the  form  of  low-Inter- 
est loans  to  students  through  the 
Guaranteed  Student  Loan  Program. 
The  program's  benefits  are  available 
through  loan  guarantee  programs  of 
State  and  private  nonprofit  agencies, 
under  direct  State  loan  programs,  and 
under  limited  clrcimistances  through  a 
program  of  Federal  loan  Insurance. 
Currently  27  State  or  private  nonprof- 
it guarantee  agencies  are  active  in  the 
program.  No  direct  State  loan  pro- 
grams exist  at  this  time.  The  Federal 
Insured  Student  Loan  Program 
(FISLP)  operates  in  those  States  not 
served  by  guarantee  agencies  and  in 
others  to  a  limited  extent. 

Policies  and  regulatory  provisions 
governing  the  Guaranteed  Student 
Loan  Program  have  grown  lengthier 
and  more  complex  since  the  program 
began.  Many  of  the  provisions  con- 
tained in  the  November  5.  1976.  pro- 
posed rule  (and  appearing  again  in 
this  proposed  rule)  are  designed  to  ad- 
dress problems  which  emerged  during 
a  period  of  very  rapid  program  expan- 
sion. Many  are  Intended  to  help  mini- 
mize the  risk  of  financial  loss  to  the 
United  States.  Moreover,  the  increas- 
ing complexity  of  the  authorizing  leg- 
islation is  directly  reflected  in  the 
comprehensive  regulation  now  pro- 
posed. 

While  most  of  the  differences  be- 
tween the  November  5,  1976.  proposed 
rule  and  the  present  proposed  regula- 
tion are  the  result  of  1976  and  1977 
statutory  amendments,  some  reflect 
policy  changes. 

Interested  parties  are  encouraged  to 
review  the  entire  regulation  package 
(Including  both  earlier  and  newly  in- 
corporated provisions),  and  to  commu- 
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nicate  theit*  comments  and  sugges- 
tions. 

The  escrow  agent  disbursment  plan 
proposed  in  a  separate  Notice  of  Pro- 
posed Ruletnaking  also  published  on 
Noveml)er  5.  1976.  and  affecting 
55177.11  and  177.57(c).  has  not  been  in- 
cluded In  this  proposed  regulation. 
The  Commissioner  has  decided  that 
the  escrow  agent  proposal  is  not  prac- 
tical to  pursue  at  this  time. 

This  comprehensive  proposed  regu- 
lation consolidates  all  existing  and 
proposed  GSLP  regulatory  provisions. 
It  retains  the  general  structure  pro- 
posed in  the  November  5,  1976.  publi- 
cation. An  updated  table  of  contents  is 
included  for  reader  convenience.  Sec- 
tion numbers  of  corresponding  regula- 
tory provisions  currently  in  effect 
appear  In  parentheses. 

Part  177— JGuahamtked  SruoiirT  Loam 
Pkocbam 

SUBPAlb  A— PUaPOSE  AMD  SCOPE 

Sec. 

177.1  Program  purpose  and  statutory  au- 
thority. 

177.2  Guarantee  agency  programs. 

177.3  Reserv^ 

177.4  Federal  Insured  Student  Loan  Pro- 
gram (FISLP). 

177.5  Applicability  of  Subparts  In  Part  177. 

StTBPAKt  B— GBHCKAL  PROVISIONS 

177.11  Definitions.  (177.1) 

177.12  Student  eligibility.  (177.1) 

177.13  Permissible  charges  to  students. 
(177.6) 

177.14  Prohibited  transactions.  (177.6) 

177.15  Affidavit.  (177.10) 

177.16  Forms. 

177.17  Refunfti. 

SUBPAKX  C— riDKXAL  PAYMENTS 

177.21  Interest  benefits  to  lenders  on 
behalf  of  eligible  students.  (177.2.  177.4) 
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The  following  descriptions  of  Indi- 
vidual sections  of  the  proposed  regula- 
tion are  intended  to  highlight  some  of 
the  major  differences  between  this 
document  and  the  November  5,  1976, 
proEKKed  rule.  These  descriptions  are 
arranged  in  the  order  of  their  corre- 
sponding sections  in  the  proposed  reg- 
ulation. They  do  not.  however,  include 
all  regulatory  changes.  The  reader 
should  consult  the  proposed  regula- 
tion sections  for  precise  guidance  on 
matters  referred  to  in  this  Preamble. 

Subpart  A— Pitrpose  and  Scope 

1.  This  Initial  subpart  provides  a 
brief  overview  of  the  Guaranteed  Stu- 
dent Loan  Program  (GSLP)  and  the 
provisions  of  Part  177.  This  subpart 
has  been  revised  to  reflect  the  major 
new  elements  of  the  GSLP  created  by 
the  Education  Amendments  of  1976 
(Pub.  L.  94-482). 

2.  Section  177.3,  Direct  Student  Loan 
Programs,  of  the  etu-lier  proposed  reg- 
ulation has  been  reserved.  Subpart  E 
has  also  been  reserved.  Although  the 
Higher  Education  Act  continues  to  au- 
thorize interest  benefits,  death,  dis- 
ability, and  bankruptcy  payments  for 
eligible  loans  made  by  approved  State 
student  loan  programs  not  seeking 
Federal  or  guarantee  agency  insurance 
for  those  loans,  no  such  programs  cur- 
rently exist.  The  Commissioner  be- 
lieves that  regulatory  provisions  for 
these  programs  are  obsolete  since  It  is 
not  likely  that  any  will  be  established 
in  the  future,  in  view  of  the  Federal 
insurance  and  reinsurance  programs 
now  available  to  State  lenders.  The  ex- 
istence of  a  regulation  subpart  entitled 
"Direct  State  Loan  Programs"  has 
caused  considerable  confusion  among 
program  participants  involved  with 
State  loan  programs  insured  under  the 
Federal  Insured  Student  Loan  pro- 
gram (Subpart  F)  or  guarantee  agency 
in.surance  programs  (Subpart  D). 
which  are  widely  knowTi  as  "direct 
State  loan  programs".  Therefore,  the 
Commissioner  proposes  to  delete  all 
references  to  direct  State  loan  pro- 
grams from  Part  177. 

Subpart  B— General  Provisions 

1.  Definitions  (§  177.11).— a.  The 
reader  should  note  that  although  the 
term  "default  rate  '  appears  nowhere 
in  the  regulation,  several  sections  pre- 
scribe ratios  which  are  to  be  used  in 
measuring  default  experience.  Many 
of  these  are  prescribed  by  statute  for 
specific  purposes.  The  following  sec- 
tions set  forth  measures  which  may  l>e 
known  as  "default  rates":  5  177.37  (b) 
and  (r.)  relating  to  guarantee  agencies, 
5177.51(d)(1)  and  (3)  relating  to 
FISLP  State  agency  lenders, 
§  177.52(c)  (vi)  and  (vii)  relating  to 
FISLP  lenders,  and  §  177.76(a)  relating 
to  all  GSLP  school  lenders.  In  addi- 
tion, §  168.18  of  45  CFR  168.  affecting 
all   Title   IV  student   assistance   pro- 
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grams,  sets  forth  a  "default  rate  '  stan- 
dard for  all  participating  schools.  It 
should  be  noted  that  each  prescribed 
measure  is  calculated  differently. 

b.  A  revised  definition  of  'disburse- 
ment" incorporates  new  statutory  lan- 
guage requiring  the  transfer  of  loan 
proceeds  from  the  lender  to  the  stu- 
dent borrower  to  be  by  check  requir- 
ing the  pesonal  endorsement  of  the 
borrower.  \j 

c.  The  term  "engible  institution"  or 
"institution"  is  replaced  by  'eligible 
eduOk^onal  institution"  or  "school"  in 
manyplaces  throughout  this  proposed 
rule.  This  change  is  Intended  to  be 
eliminate  confusion  between  eligible 
educational  institutions  and  other, 
non-educational  institutions,  such  as 
banks,  which  are  also  referred  to  in 
the  regulation.  In  conformance  with 
the  Education  Amendments  of  1976. 
the  definition  of  "eligible  educational 
institution"  has  been  amended  to  pro- 
hibit the  use  or  employment  of  com- 
missioned salemen  to  promote  the 
availability  of  the  Guaranteed  Stu- 
dent Loan  Program. 

d.  The  definition  of  "eligible  lender" 
is  revised  to  reflect  the  Education 
Amendments  of  1976.  Among  other 
changes,  a  commercial  "regulated" 
lender  may  not  be  an  "eligible  lender" 
for  purposes  of  the  Guaranteed  Stu- 
dent Loan  Program  If  guaranteed  stu- 
dent loans  represent  more  than  half  of 
the  dollar  volume  of  its  consumer  loan 
portfolio,  and  a  participating  school 
may  not  be  an  "eligible  lender"  if  it  is 
a  home  study  school  or  If  it  does  not 
employ  at  least  one  full-time  financial 
aid  officer. 

e.  For  reader  convenience  the  defini- 
tions of  "estimated  cost  of  atten- 
dance" and  "estimated  financial  assis- 
tance" now  appear  In  the  definitions 
section.  They  earlier  appeared  in 
S  177.21  only. 

g.  "Grace  period"  is  newly  defined  to 
simplify  reference  to  the  9  to  12 
month  period  between  the  date  a  bor- 
rower leaves  school  and  the  date  re- 
payment of  the  loan  is  required  to 
begin. 

h.  The  definition  of  "institution  of 
higher  education"  incorporates  provi- 
sions of  the  Education  Amendments  of 
1976.  This  new  definition  broadens  the 
scope  of  "Institution  of  higher  educa- 
tion" to  include  schools  which  admit 
students  who  are  beyond  the  age  of 
compulsory  school  attendance  in  the 
State  in  which  the  school  is  located. 

i.  A  definition  of  "origination"  is 
proposed  to  Implement  Section  433 
and  other  new  provisions  of  the 
Higher  Education  Act.  "Origination" 
refers  to  the  special  relationship  be- 
tween a  school  and  a  lender,  in  which 
the  lender  delegates  to  the  school  sub- 
stantial functions  or  responsibilities 
normally  performed  by  lenders  before 
making  loans. 

j.  "School  lender"  Is  a  new  defini- 
tion, proposed  in  order  to  simplify  ref- 


erence to  a  participating  school  which 
has  been  approved  by  the  Commission- 
er or  a  guarantee  agency  as  an  eligible 
lender  under  the  program. 

2.  Section  177.12.  Student  eligibility. 
is  a  new  section  combining  the  new 
student  eligibility  provisions  of  the 
statute,  existing  GSLP  policies,  and 
elements  found  in  the  definition  of 
student  in  the  existing  regulation. 

3.  Section  177.13.  Permissible 
charges  to  students,  has  been  revised 
to  reflect  newly  proposed  policies  in 
the  area  of  interest  compounding  or 
■'capitalization"  (the  addition  of  inter- 
est to  principal  balance).  It  is  proposed 
that  in  reporting  the  unpaid  principal 
balance  of  a  loan  for  purposes  of  spe- 
cial allowance  (§  177.23)  and.  when  eli- 
gibile.  Federal  interest  benefits 
(5177.21).  a  lender  may  include  ac- 
cured  interest  which  has  been  added 
to  principal  with  regard  to  the  borrow- 
er's obligation  to  the  lender.  The  cir- 
cumstances under  which  the  addition 
of  interest  to  principal  balance  (and 
thus  the  compounding  of  interest) 
may  take  place  for  loans  made  under 
Subpart  D  may  be  prescribed  by  Indi- 
vidual guarantee  agencies  within 
guidelines  established  by  this  pro- 
posed rule.  For  loans  nu^de  under  the 
Federal  Insured  Student  Loan  Pro- 
gram, however,  "capitalization  of  in- 
terest"  may  take  place  only  in  the  fol- 
lowing Instances: 

a.  Interest  accruing  on  nonsubsidized 
loans  during  the  in-school  and  grace 
periods,  when  added  to  principal  at 
the  beginning  of  the  repayment 
period.  as  authorized  under 
5177.58(h); 

b.  Interest  accuring  on  nonsubsi- 
dized loans  during  periods  of  autho- 
rized deferment  when  added  to  princi- 
pal at  the  time  repayment  is  resumed 
under  5  177.58(g); 

c.  Interest  accruing  during  autho- 
rized periods  of  forebearance  under 
5  177.60,  provided  that  the  Interest  is 
added  to  the  principal  balance  at  the 
time  repayment  actually  t>eglns;  and 

d.  Interest  accuring  during  periods 
of  initial  delinquency  between  the 
date  repayment  Is  due  to  begin  and 
the  date  repayment  actually  begins 
(under  5  177.58(h)).  provided  that  the 
interest  is  added  to  the  principal  bal- 
ance at  the  time  repayment  begins. 

The  Education  Amendments  of  1976 
removed  statutory  impediments  to  the 
establishment  of  these  policies.  Earlier 
proposed  policies  in  this  area  were  un- 
clear and  would  have  required  "double 
bookkeeping"  on  the  part  of  lenders  in 
some  cases.  Although  these  new  poli- 
cies may.  in  some  cases,  Involve  slight- 
ly increased  student  interest,  as  well  as 
Federal  interest  and  special  allowance 
liabilities,  these  considerations  are 
outweighed  by  the  general  positive 
impact  these  policies  are  expected  to 
have  in  curtailing  default  claims  and 
encouraging  lender  participation. 


4.  Section  177.14.  Prohibited  Tmns- 
actions.  has  been  revised  In  order  to 
clarify  program  policy  In  this  area.  In 
order  to  encourage  the  availability  of 
loan  capital,  the  Student  Loan  Mar- 
keting Association  is  specifically 
exempted  from  the  prohibition  against 
the  purchase  of  loan  notes  at  discount. 
The  maintenance  of  non-interest  bear- 
ing "compensating  balances"  with  a 
lender  as  a  condition  of  its  making 
loans  available  to  students  at  a  par- 
ticular school  win  continue  to  be 
viewed  by  the  Commissioner  as  a  viola- 
tion of  this  provision. 

Subpart  C— Federal  Payments 

1.  Section  177.21,  Interest  benefits  to 
lenders  on  behalf  of  eligible  students, 
has  been  revised  to  accommodate  sev- 
eral statutory  changes.  These  revisions 
include  the  following: 

a.  The  adjusted  family  income  limit 
t)elow  which  student  borrowers  auto- 
matically qualify  for  Federal  Interest 
benefits  has  been  raised  from  $15,000 
to  $25,000; 

b.  For  students  applying  for  Federal 
interest  t>enefits  and  attending  foreigrn 
schools,  if  a  determination  of  need  and 
recommendation  of  subsidized  loan 
amount  Is  necessary  these  will  be 
made  by  the  Commissioner  or  the 
guarantee  agency.  &s  appropriate, 
rather  than  by  the  foreign  school. 

2.  Sections  177.21(b)(4)  and  177.23(f) 
are  new  provisions  regarding  the  pay- 
ment of  Interest  and  special  allowance 
for  approved  multiple  Installment 
loans.  Upon  meeting  the  requirements 
set  forth  In  these  provisions,  a  lender 
may  be  paid  Interest  and  special 
allowance  on  a  loan,  based  on  the 
whole  loan  amount,  even  though  only 
a  portion  of  the  loan  has  actually  been 
disbursed. 

3.  Section  177.23,  Special  allowance 
payments  to  lenders,  dealing  with  spe- 
cial allowance  paid  to  holders  of  loans, 
has  been  revised  to  Incorporate  provi- 
sions of  the  Education  Amendments  of 
1976.  The  rate  of  the  special  allowance 
will  be  calculated  according  to  the  for- 
mula stipulated  by  the  law  based  on 
the  Interest  rate  on  91 -day  Treasury 
notes.  If  the  special  allowance  rate  for 
any  single  3-month  period  would  cause 
the  special  allowance  rate  for  the  12- 
month  period  then  ending  to  exceed  5 
percent,  then  the  rate  determining  the 
special  allowance  to  be  paid  fur  that  3- 
month  period  will  be  reduced  to  the 
highest  one-eight  of  1  percent  which 
would  not  result  In  such  an  excess. 

4.  Section  177.24,  Penalty  interest 
payments  to  lenders.  Is  based  on  new 
provisions  of  the  Act  requiring  the 
Commissioner  to  make  a  si}ecial  pay- 
ment as  an  addition  to  a  lender's  regu- 
lar special  allowance  pajrment  reflect- 
ing the  dally  accrual  of  Interest  on  any 
payments  of  Interest  or  special 
allowance  which  are  over  30  days  late. 

5.  Section  177.25,  Death,  disability, 
and  bankruptcy  payments  to  lenders 
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end  guarantee  a/gencies,  and  several 
other  sections,  have  undergone  signifi- 
cant revision  to  incorporate  new  statu- 
tory provisions  for  the  treatment  of 
bankruptcy  on  the  part  of  the  student 
borrower.  Bankruptcy  has  been  added 
as  a  circumstance  under  which  the 
Commissioner  will  pay  the  borrower's 
loan  obllgatlDn  (Including  both  princi- 
pal and  interest).  Although  the  statute 
provides  for  payment  by  the  Commis- 
sioner upon  "discharge"  of  the  bor- 
rower's obligation  in  bankruptcy,  this 
regulation  provides  for  pajmient  of  a 
bankruptcy  claim  upon  the  borrower's 
"adjudication  as  a  bankrupt."  an  earli- 
er step  in  bankruptcy  proceedings. 
This  is  in  keeping  with  existing  prac- 
tices and  Is  considered  a  more  work- 
able procedure.  This  allows  the  Com- 
missioner to  establish  an  early  and 
continuing  position  in  the  bankruptcy 
proceedings  in  order  to  protect  the  in- 
terests of  the  United  States.  It  also 
avoids  Imposing  undue  burdens  on  the 
lender  while  legal  and  administrative 
questions  are  being  worked  out  if  adju- 
dication occurs  during  the  moratorium 
on  bankruptcy  discharge  (five  years 
from  the  beginning  of  the  repayment 
period)  applicable  to  each  loan  under 
section  439A  of  the  Higher  Eklucatlon 
Act.  as  amended.  For  record  keeping 
purposes  only,  if  discharge  does  not 
take  place  (or  if  only  a  portion  of  the 
loan  obligation  is  discharged),  the 
Commissioner  will  consider  the  origi- 
nal payment  of  the  claim  (or  a  portion 
thereof,  as  applicable)  as  a  default 
rather  than  As  a  bankruptcy  payment 
As  with  death  and  disability  claims, 
guarantee  agencies  will  act  on  behalf 
of  the  Commissioner  In  paying  bank- 
ruptcy claims  to  lenders  under  their 
programs.  Section  177.25(bK6)  ad- 
dresses those  cases  In  which  a  guaran- 
tee agency  has  paid  a  bankruptcy 
claim  upon  adjudication,  but  it  ap- 
pears that  the  loan  Is  not  Ukely  to  be 
discharged  In  bankruptcy. 

6.  Section  177.27.  Administrative 
cost  alloioance  to  participating 
schools,  is  a  new  section.  As  provided 
by  the  Education  Amendments  of 
1976.  a  participating  school  is  eligible 
to  be  paid  by  the  Commissioner  an 
annual  pajrment  equivalent  to  ten  dol- 
lars per  student  enrolled  at  that  insti- 
tution who  receives  a  loan  imder  the 
OSLP.  The  amount  of  a  school's 
allowance  la  contingent  upon  the 
amount  of  funds  appropriated  by  Con- 
gress. The  school  must  use  the  pay- 
ment first  to  provide  student  consum- 
er information  services  in  accordance 
with  Part  178,  and  second  for  other 
costs  of  administering  P'ederal  student 
financial  aid  programs  under  Title  IV 
of  the  Higher  Education  Act. 

Subpart  D— Guarantee  Agency 
Programs 

1.  The  clause  in  §  177.32(c)  (as  pub- 
lished in  the  November  5.  1976.  pro- 


posed rule)  setting  forth  the  Commis- 
sioner's authority  to  withhold  pay- 
ments to  lenders  whose  loans  are  in- 
sured by  a  guarantee  agency  whenever 
the  agency  is  found  to  be  in  violation 
of  a  statute,  regulation,  or  agreement 
has  been  deleted.  The  Office  of  Ekluca- 
tlon agrees  with  commenters  that  this 
provision  would  have  exposed  guaran- 
tee agency  lenders  to  undue  liability. 

2.  Section  177.33,  Payment  of  Federal 
interest  benefits,  has  been  extensively 
revised  as  follows  to  reflect  changes 
contained  In  the  Education  Amend- 
ments of  1976. 

a.  Section  177.33(a)(1)  limits  loan  in- 
surance per  academic  year  to  $2,500  to 
any  student  who  has  not  completed  a 
program  of  undergraduate  education, 
and  to  $5,000  to  any  graduate  or  pro- 
fessional student  (as  defined  in 
5177.11).  Section  177.33(a)(l)(ii)  in- 
creases the  allowable  aggregate  in- 
sured loan  limit  for  graduate  and  pro- 
fessional students  from  $10,000  to 
$15,000.  These  new  loan  limits  also 
apply  to  the  Federal  Insured  Student 
Loan  Program,  sis  provided  In 
S  177.54(c). 

b.  Section  177.33(a)(l)(lll)  restricts 
to  $2,500  of  50  percent  of  the  estimat- 
ed cost  of  the  student's  attendance. 
whichever  Is  less,  the  amount  of  loans 
to  a  student  for  his  or  her  first  year  of 
postsecondary  education  which  are 
made  by  a  lending  agency  of  a  State. 
by  a  private  nonprofit  lending  agency 
designated  by  a  State,  or  which  are 
made  or  originated  by  an  educational 
institution.  The  new  requirement  also 
applies  to  the  Federal  Insured  Student 
Loan  Program,  as  provided  in 
9  177.54(a). 

c.  Section  177.33(a)(l)(iv)  requires 
that  any  loan  of  more  than  $1,500 
which  is  made  or  originated  by  an  eli- 
gible school  to  a  student  for  his  or  her 
first  year  of  postsecondary  education 
must  be  disbursed  in  two  or  more  in- 
stallments and  must  meet  several 
other  requirements.  These  provisions 
also  apply  to  the  Federal  Insured  Stu- 
dent Loan  Program,  and  are  contained 
in  J  177.54(a)(3). 

d.  Section  177.33(a)(l)(vii)  has  been 
revised  to  allow  flexibility  in  the  de- 
termination of  a  borrower's  repayment 
schedule.  If  the  borrower  requests 
that  his  or  her  repayment  .schedule  be 
of  shorter  duration  or  begin  earlier 
than  otherwise  required,  the  lender 
may  agree  to  the  request.  A  lender 
may  not  compel  borrower  agreement 
to  such  a  schedule.  If  a  borrower  ar- 
ranges with  the  lender  a  repayment 
period  of  less  than  five  years,  the  bor- 
rower, at  any  time  during  the  repay- 
ment period,  may  have  the  total  re- 
payment period  extended  to  at  least 
five  years. 

e.  Section  177.33(a)(l)(xiii)  has  been 
revised  to  provide  two  exceptions  to 
the  $360  minimum  annual  repayment 
requirement.    If    the    borrower    and 


lender  agree,  repayment  may  be  at  a 
rate  of  less  than  $360  per  year.  In  the 
case  of  a  husband  and  wife  both 
having  guaranteed  student  loans  out- 
standing, it  is  required  only  that  the 
total  combined  payments  of  the  couple 
amount  to  $360  per  year.  However,  In 
no  case  may  these  provisions  result  in 
an  extension  of  the  maximum  10  and 
15  year  periods  described  In 
5177.33(a)(1)  (vi)  and  (vil).  SimUar 
provisions  are  also  found  In  §  177.58 
applying  to  the  Federal  Insured  Stu- 
dent Loan  Program. 

3.  Section  177.33(a)(l)(xvli)  has  been 
redrafted  to  acconmiodate  statutory 
changes  providing  two  additional  au- 
thorized periods  of  deferment:  (1) 
During  a  period  when  the  borrower  is 
pursuing  a  course  of  study  under  a 
graduate  fellowship  program  approved 
by  the  Commissioner  and  (2)  during  a 
single  period  of  no  longer  than  12 
months,  at  the  request  of  the  borrow- 
er, during  which  the  borrower  is  seek- 
ing but  unable  to  find  full-timed  em- 
ployment. Detailed  requirements  for 
each  of  these  deferments  applying  to 
both  the  Federal  Insured  Student 
Loan  Program  and  guarantee  agency 
programs  are  elaborated  In  5  177.58(g) 
of  the  regulation. 

4.  Section  177.33(a)(l)(xlx)  reflects 
the  new  statutory  requirement  that  a 
student  borrower  keep  the  lender  in- 
formed of  any  change  in  his  or  her  ad- 
dress. The  requirement  applies  also  to 
the  Federal  Insured  Student  Loan 
Program,  as  provided  in  5  177.53(a)(7). 

5.  Section  177.33(a>(l)(xx)  sets  forth 
general  Office  of  Education  policy  re- 
garding guarantee  agency  establish- 
ment and  dissemination  of  standards 
and  procedures.  Among  other  things,  a 
guarantee  agency  must  establish  stan- 
dards of  timely  filing  of  claims  and  of 
"due  diligence"  in  the  making  and  col- 
lection of  loans.  Both  must  be  compa- 
rable to  those  of  the  Federal  Insured 
Student  Loan  r>rogram.  All  of  a  guar- 
antee agency's  standards  and  proce- 
dures are  subject  to  approval  by  the 
Commissioner. 

6.  Section  177.33(a)(l)(xxi)  is  a  new 
provision  reflecting  the  statutory  re- 
quirement that  funds  borrowed  by  a 
student  must  be  disbursed  by  check 
payable  to  the  order  of  the  student 
and  requiring  the  student's  personal 
endorsement.  The  proposed  regulation 
requires  that  each  check  carry  the 
legend  "GSLP— Payee  Endorsement 
Required,"  which  may  be  affixed  by 
the  lender  by  stamp  or  other  means. 
Under  the  Uniform  Commercial  Code, 
which  is  in  force  in  most  states,  a 
check  legend  of  this  kind  is  the  only 
means  of  ensuring  that  the  student 
will  personally  endorse  pach  loan 
check,  as  Congress  intends.  The  legend 
also  serves  to  identify  the  check  as  a 
GSLP  loan  disbursement,  a  need  ex- 
pressed by  several  commenters.  A  simi- 
lar   requirement   appears    in    5 177.57 
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with  reapect  to  loans  made  under  the 
Federal  Insured  Student  Loan  Pro- 
gram. 

7.  Section  177.33(aKl)(xxiil)  reflects 
the  new  statutory  requirement  that 
the  school  which  certified  the  borrow- 
er's enrollment  be  notified  as  to  the 
guarantee  agency  s  insurance  of  the 
borrower's  loan,  the  amount  of  the 
loan,  and  the  name  of  the  len.ier 
which  made  the  loan.  This  notification 
may  be  accomplished  Ui  one  of  the  fol- 
lowing ways:  (1)  Transmittal  of  the 
specified  information  by  either  the 
lender  or  the  guarantee  agency  itself 
to  the  school  within  30  days  cf  the  ini- 
tial disbursement  of  loan  proceeds,  or 
(2)  lender  traxwmittal  of  all  checks  for 
the  proceeds  of  the  t>orrower"s  loan  to 
the  school  for  delivery  to  the  borrow- 
er. For  loans  insured  under  the  Feder- 
al Insured  Student  Loan  Program,  this 
statutory  provision  is  reflected  in 
5  l77.57(cK2)  which  requires  that  all 
lenders  under  Subpart  F  which  are  not 
schools  must  disburse  loan  checks 
through  the  Iwrrowers  school.  The  re- 
sponsibilities of  schools  in  delivering 
loan  checks  to  students  are  set  forth 
in  §  177.79. 

8.  The  "need  test "  of  S  177.34  for  re- 
ceipt of  advances  for  guarantee  agency 
reserve  funds  under  that  section  has 
been  modified.  It  Is  proposed  that  the 
requirement  that  an  agency's  reserve 
fund  be  75  percent  encumbered  by 
loan  insurance  before  advances  may  be 
made  will  not  apply  to  an  initial  ad- 
vance of  up  to  $50,000  to  an  agency 
which  became  active  on  or  after  Octo- 
ber 1.  1976. 

9.  Section  177.35,  Payment  of  addi- 
tional Federal  advances  for  meeting 
guarantee  agency  insurance  obliga- 
tions, reflects  a  new  provision  of  the 
law  whereby  the  Commissioner  is  au- 
thorized to  make  payments  of  addi- 
tional Federal  advances  to  guarantee 
agencies  for  the  limited  purpose  of 
meeting  insurance  obligations.  These 
payments  are  limited  to  State  guaran- 
tee agencies  unless  a  particular  State 
does  not  have  a  State  student  loan  in- 
surance program  of  its  own  in  a  par- 
ticular year,  in  which  case  the  Com- 
missioner may  make  advances  to  one 
or  more  private  nonprofit  guarantee 
agencies  In  that  State.  Section 
177.35(d)  describes  the  formula  for  de- 
termining the  amount  the  Commis- 
sioner shall  advance  to  each  qualifying 
guarantee  agency  shall  be  equal  to  10 
percent  of  the  original  principal 
amount  of  loans  made  by  lenders 
which  were  Insured  by  an  agency  and 
which  entered  repayment  during  the 
fiscal  year  immediately  preceeding  the 
fiscal  year  In  which  the  advance  is  to 
be  made,  reduced  by  ( 1)  the  amount  of 
any  earlier  advance(s)  made  under 
9  177.35  and  (2)  the  amount  of  the  un- 
spent balance  of  the  advances  made 
under  9  177.34  (a  figure  derived  using  a 
prescribed  formula).   Furthermore,   if 


fully  funded  by  Congress,  the  mini- 
mum amount  of  any  advance  to  an 
"old"  guarantee  agency  (as  described 
in  5177.35(c)(1))  shall  be  $50,000  for 
its  first  year  of  entitlement,  and  to  a 
"new"  agency  (as  described  in 
§  177.35(c)(2))  shall  be  $50,000  for  each 
year  of  its  entitlement.  "New"  agen- 
cies will  receive  advances  for  five  con- 
secutive years,  while  "old"  agencies 
are  entitled  to  advances  for  three  con- 
secutive years.  The  Commissioner  may 
make  advances  under  {177.35  only  if 
the  guarantee  agency  agrees:  (1)  To 
maintain  a  separate  fund  or  account 
for  all  advances  made  by  the  Commis- 
sioner under  that  section,  (2)  to  use 
earnings  made  on  any  investments  of 
these  advances  only  for  making  pay- 
ments under  the  agency's  insurance 
obligations,  and  (3)  to  repay  the  Com- 
missioner when  the  sum  of  advances 
under  this  section  exceeds  20  percent 
of  the  agency's  outstanding  insurance 
obligation. 

10.  Section  177.36(a)has  been  modi- 
fied to  clarify  the  fact  thai  the  agency 
will  be  reimbursed  for  80  percent  of  its 
"lasses"  rather  than  80  percent  of  the 
amount  it  has  "expended"  in  discharg- 
ing its  insuraiKe  obligations.  ThLs  dis- 
tinction is  Important  because  "losses" 
takes  into  account  payments  which 
may  have  t)e€n  made  by  a  borrower  to 
the  agency  after  the  payment  of  its  in- 
surance obligation.  Section  177.36(a) 
has  also  been  revised  to  reflect  the 
statutory  changes  authorizing  the 
Commissioner  to  reimburse  the  guar- 
antee agency  for  losses  on  t>oth  princi- 
pal and  accrued  interest. 

11.  Section  177.36(c)(5)  provides  that 
payments  made  by  the  borrower  to  a 
guarantee  agency  after  payment  of  a 
reinsurance  claim  may  be  first  applied 
to  reduction  of  either  principal  or  in- 
terest owing  on  the  loan  and  then 
against  other  charges.  This  provision 
also  appears  In  9177.37  with  respect  to 
supplemental  reinsurance. 

12.  Sections  177.36(cKS)  and  (d)  re- 
flect the  new  statutory  provisions  pro- 
viding that  guarantee  agencies,  in  de- 
termining the  "equitable  share" 
amounts  to  be  remitted  to  the  Com- 
missioner under  both  9177.36  and 
9177.36,  may  retain  up  to  30  percent  of 
payments  received  from  defaulted  bor- 
rowers subsequent  to  the  agency's  dis- 
charge of  its  loan  insurance  obliga- 
tions in  order  to  cover  administrative 
costs  of  loan  collection  and  preclaims 
assistance.  In  order  that  the  percent- 
age retained  bear  a  relationship  to 
actual  collection  and  preclaims  assis- 
tance costs  of  the  agency,  the  regula- 
tion prescribes  a  formula  for  determin- 
ing an  agency's  retention  percentage 
based  on  the  average  of  such  costs 
during  the  preceding  fiscal  year  or  12- 
month  period.  An  agency  must  spend 
amounts  retained  under  this  provision 
only  for  costs  of  collection  and  pre- 
claim  assistance.  Funds  retained  but 


not  expended  for  these  purposes  may 
be  recalled  by  the  Commissioner  or 
used  to  offset  payments  due  the 
agency  from  the  Commissioner. 

13.  Section  177.37.  Supplemental 
Federal  reinsurance,  embodies  new 
statutory  provisions  Included  in  the 
Education  Amendments  of  1976.  There 
are  several  features  of  this  new  rein- 
surance option  which  are  different 
from  those  of  basic  reinsurance  (under 
5177.36).  As  set  forth  under  9177.37(a). 
the  Commissioner  may  enter  into  a 
supplemental  reinsurance  agreement 
with  any  guarantee  agency  having  a 
basic  reinsurance  agreement.  Under 
the  supplemental  Federal  reinsurance 
agreement,  the  Commissioner  will  re- 
imburse the  agency  in  an  amount 
equal  to  100  percent  of  the  amount  of 
losses  Incurred  by  it  in  discharge  of  its 
Insurance  obligations.  This  amount  re- 
imbursed will  be  reduced  to  90  percent 
of  lo.sses  when  claims  paid  to  the*  guar- 
antee agency  in  any  fiscal  year  exceed 
5  percent  of  the  loan  amount  deter- 
mined to  be  "in  repayment"  at  the  end 
of  the  preceding  fiscal  year,  and  re- 
duced to  80  percent  of  losses  when  the 
amount  paid  for  those  claims  exceeds 
9  percent  of  that  figure.  Guarantee 
agencies  which  begin  their  programs 
or  recommence  program  activity  after 
October  1,  1976.  are  entitled  to  supple- 
mental reinsurance  at  the  rate  of  100 
percent  of  losses  for  five  years  regard- 
less of  their  default  experience.  Since 
the  Commissioner  cannot  calculate 
the  appropriate  reinsurance  rate  for 
an  agency  imder  this  provision  with- 
out knowing  the  amount  of  loan  prin- 
cipal that  was  "in  repayment"  at  the 
end  of  the  last  fiscal  year,  supplemen- 
tal Federal  reinsurance  claims  cannot 
be  honored  during  a  fiscal  year  until 
the  guarantee  agency  has  submitted  a 
report  of  that  amount  calculated  in  ac- 
cordance with  9177.37(c).  The  Commls- 
sfoner's  entrance  into  a  supplemental 
reinsurance  agreement  with  an  agency 
is  contingent  upon  the  agency  meeting 
certain  requirements.  These  require- 
ments include:  (1)  Insuring  loans  of  up 
to  $2,500  for  undergraduates  and 
$5,000  for  gradiiate  and  professional 
students,  (2)  insuring  not  less  than  100 
percent  of  the  iinpaid  principal  of  the 
loan  balance.  (3)  proTldlng  no  restric- 
tions on  the  insurance  of  loans  to 
State  residents  who  are  attending 
schools  outside  the  State.  (4)  provid- 
ing no  more  onerous  restrictions  on 
school  eligibility  than  those  Imposed 
under  the  Federal  Insured  Student 
Loan  Program  unless  a  school's  eligi- 
bility has  been  limited,  suspended,  or 
terminated  by  either  the  Office  of 
Education  or  the  guarantee  agency,  or 
unless  there  is  a  State  constitutional 
prohibition  affecting  the  eligibility  of 
the  school.  (5)  approving  school  lend- 
ers under  reasonable  criteria  (subject 
to  approval  of  the  Commissioner),  and 
(6)  making  an  annual  report  to  the 
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Commissioner  on  criteria,  procedures, 
and  actions  with  respect  to  school 
lenders. 

14.    Section    177.38.    Adminstrative 
cost  allowanoe  for  guarantee  agencies, 
reflects  the  new  statutory  provision 
authorizing  the  Commissioner  to  make 
payments  of  one-half  of  1  percent  of 
an  agency's  new  insured  loan  principal 
to  those  agencies  meeting  prescribed 
conditions  to  promote  lender  partici- 
pation  and   to   meet  loan  collection 
costs,  cost  of  preclaims  assistance,  and 
other  administrative  costs.  An  addi- 
tonal  "secondary  allowance"  of  one- 
half  of  1  percent  of  new  loan  volimie 
may  be  made  to  any  guarantee  agency 
which  has  entered  into  a  reinsurance 
agreement  xmder  9177.36,  meets  the 
conditions  prescribed  for  supplemental 
reinsurance,  and  also  agrees  not  to  re- 
strict loan  insurance  with  respect  to 
students  who  are  not  residents  of  the 
State  who  are  attending  residential 
schools  wlthlA  that  State.  The  Com- 
missioner    proposes     to     pay     these 
allowances  on  a  reimbursement  basis 
to  meet  cost  Incurred  by  an  agency 
during  the  period  upon  which  the  cal- 
culation of  new  insured  loan  volume  is 
based.  Section  177.38(a)(2)  provides  a 
formula  for  the  expenditure  of  the 
primary  allowance  among  categories 
of  administrative  costs  incurred  by  an 
agency.  The  secondary  administrative 
allowance  must  be  used  to  reimburse 
the  same  kinds  of  costs,  but  the  costs 
reimbursed  need  not  bear  the  formula 
relationship  prescribed  for  the  prima- 
ry allowance.  If  an  agency's  cost  are 
not  sufficient  With  respect  to  commeri- 
cal  lender  promotion  or  loan  collection 
and  precladm  assistance  during  a  par- 
ticular payment  period  to  Justify  the 
entire    primary    allowanace    amount 
based  on  new  tnsiu-ed  loan  volume,  the 
agency's  primary  allowances  for  that 
period   will   be   reduced   accordingly. 
Also,  administrative  costs  of  loan  col- 
lection and  preclaim  assistance  reim- 
bursed under  9177.38  must  be  over  and 
above   those   costs   for  which   funds 
were  retained  by  the  agency  under 
9177.36(d)      in      any      administrative 
allowance  payment  period.  The  admin- 
istrative cost  allowance  require  annual 
applications  setting  forth  certain  as- 
surances and  estimates. 

15.  Section  177.39,  Records,  reports, 
and  inspection  requirements  for  guar- 
antee agency  programs,  has  been 
modified  to  reflect  the  1976  statutory 
provision  which  requires  guarantee 
agencies  to  submit  to  the  Commission- 
er annual  loan  volume  and  default  re- 
ports according  to  specific  lender  cate- 
gories. This  section  also  now  provides 
that  the  records  of  agencies  and  lend- 
ers under  their  programs  may  be 
stored  in  microform  or  computer 
format.  Similar  provisions  appear  in 
9177.66  with  respect  to  records  and  re- 
ports by  lendesB  under  the  Federal  In- 
sured Student  Loan  Program. 
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Subpart  F— Federal  InstniEo  STtmsNT 
LoAH  Program 

In  addition  to  provisions  affecting 
the  Federal  Insured  Student  Loan 
Program  (FISLP)  which  have  been 
mentioned  earlier  (in  the  discussion  of 
Subpart  D),  the  following  major 
changes  have  been  made  in  Subpart  F. 

1.     Section     177.51,     Circumstances 
under  which  and  extent  to  which  loans 
may  be  federally  insured,   has   been 
modified  to  reflect  several  new  statu- 
tory   provisions.    The    formula    pre- 
scribed in  paragraph  ;d)(l)  for  deter- 
mining the  Commissioner's  insurance 
liability  with  respect  to  State  agency 
(and  State  designated  private  agency) 
lenders  based  on  their  default  experi- 
ence is  very  similar  to  the  formula  de- 
scribed   earlier    In    connection    with 
guarantee  agency  supplemental  rein- 
surance (9  177.37).  Note,  however,  that 
the  reduction  in  the  Commis.sioner's 
insurance  liability  applies  only  to  that 
portion  of  default  claims  causing  an 
excess  (beyond  the  applicable  percent- 
age of  loan  amounts  in  repayment  at 
the  end  of  the  preceding  fiscal  year) 
which  represents  defaults  on  loans  In- 
sured after  the  date  determined  ac- 
cording to  paragraph  (d)(4)  of  §  177.51. 
Note  also  that  the  potential  reduction 
in  Insurance  liability  provided  for  In 
this  section  does  not  apply  to  such  a 
State  lender  for  the  first  five  fiscal 
years   of   its    operation    as    a    lender 
under   the   Federal    Insured   Student 
Loan    Program.    Section    177.51(b)(4) 
provides  that  if  a  student  has  previ- 
ously received  a  federally  Insured  loan 
made  by  a  lender  located  In  a  Stat«  in 
which  a  guarantee  agency  Is  operating, 
further  federally  insured  loans  may  l>e 
made  to  the  student  by  that  lender 
only    insofar    as    they    are    approved 
under     policies     of     the     guarantee 
agency.  Section  177.51(e)  provides  that 
Federal   loan   insurance   will   not   be 
denied  to  a  school  lender  unless  the 
Commissioner  determines  that  access 
to  loans  will  be  otherwise  reasonably 
available  to  students  at  that  school. 

2.  Section  177.52,  AQ^r-ments  be- 
tween eligible  lenders  and  Uie  Commis- 
sioner, has  been  modified  slightly  to 
provide  greater  "due  process"  protec- 
tion to  lenders  and  potential  lenders. 
Paragraph  (b)  provides  that  the  Com- 
missioner will  respond  within  30  days 
to  an  eligible  lender's  request  to  par- 
ticipate in  the  Federal  Insured  Stu- 
dent Loan  Program.  The  November  5, 
1976  proposed  provision  giving  the 
Commissioner  authority  to  change  the 
terms  of  a  lender's  agreement  during 
the  life  of  the  agreement  on  the  basis 
of  new  adverse  information  about  the 
lender  has  been  dropped  from  the  reg- 
ulation. This  kind  of  limitation  will  be 
imposed  by  the  Commissioner  only  as 
the  result  of  procedures  set  forth  in 
Subpart  H  of  this  Part.  Among  the 
new  factors  which  may  be  considered 
by  the  Commissioner  in  entering  into 
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and  prescribing  the  terms  of  lender 
agreements  are  the  following:  whether 
the  lender  makes  loans  to  borrowers 
residing  in  distant  geographical  areas, 
and  whether  a  school  lender's  default 
experience  exceeds  a  prescribed  rate 
(9  177.52(c)  (vu)  and  (x)).  School  lend- 
ers will  be  closely  reviewed  because 
they  are  not  subject  to  Federal  or 
State  bank  examination.  Section 
177.52(e)  provides  that  any  limitations 
on  the  lending  eligibility  of  a  school 
lender  which  makes  loans  to  students 
in  attendance  at  other  schools  under 
the  same  ownership  may  be  imposed 
on  a  school-by-school  basis. 

3.  Section  177.53(a)(5)  requires  that 
the  borrower  of  a  federally  insured 
loan  must  agree  to  notify  the  lender  of 
any  change  in  his  or  her  address,  en- 
rollment status,  or  school  or  enroll- 
ment. 

4.  Section  177.57,  Disbursement  of 
loans,  has  been  modified  to  reflect  sev- 
eral provisions  of  the  Education 
Amendments  of  1976.  Both  commer- 
cial lenders  and  school  lenders  must 
make  each  loan  disbursement  by  check 
payable  to  the  student.  If  authorized 
in  writing  by  the  student,  however, 
the  check  may  l)e  made  payable  joint- 
ly to  the  student  and  to  the  school.  As 
provided  for  guarantee  agency  insured 
loans  and  for  the  same  reasons,  each 
check  must  carry  the  legend  "GSLP— 
Payee  Endorsement  Required."  which 
may  be  affixed  by  stamp  or  other 
means.  In  light  of  these  new  require- 
ments, the  earlier  proposed  require- 
ment has  been  omitted  which  would 
have  required  the  lender  to  notify  the 
borrower  in  writing  when  any  part  of  a 
loan  is  disbursed.  The  check  itself  will 
be  sufficient  notice  to  the  borrower  of 
loan  disbursement. 

5.  The  earlier  proposed  provision  of 
9  177.57(c)(1)  authorizing  the  Commis- 
sioner to  require  all  lenders  to  dis- 
burse loans  in  multiple  installments 
has  been  eliminated  because  the  statu- 
tory provision  discussed  earlier,  pro- 
viding for  special  treatment  of  interest 
and  special  allowance  In  the  case  of 
multiple  installment  loans,  was  specifi- 
cally limited  to  lenders  meeting  cer- 
tain requirements. 

6.  Section  177.58(g).  Deferments,  has 
been  modified  to  inriude  two  addition- 
al deferment  categories  created  by  the 
Education  Amendments  of  1976. 

a.  A  student's  loan  repayment  obli- 
gation may  be  deferred  for  any  period 
during  which  he  or  she  is  pursuing  a 
course  of  study  under  a  graduate  fel- 
lowship program  approved  by  the 
Conmiissioner.  In  order  to  qualify  for 
this  deferment  a  student's  program 
must  meet  several  requirements,  in- 
cluding the  following:  the  student 
must  hold  at  least  a  baccalaureate 
degree  conferred  by  an  eligible  institu- 
tion of  higher  education  and  must 
have  been  awarded  a  stipend  by  a  pro- 
gram approved  by  the  Commissioner 
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for  this  purpose;  the  program  of  study 
must  involve  periodic  submission  or  re- 
ports, or  other  evidence  of  progress 
toward  stated  educational  objectives: 
and  the  program  must  provide  the  stu- 
dent sufficient  financial  support  to 
allow  for  at  least  six  months  of  full- 
time  study. 

b.  Under  the  second  new  deferment 
(9177.58(gXlKv))  a  borrower  may  re- 
ceive deferment  from  repajrment 
during  a  single  period  which  may  not 
exceed  12  months  during  which  he  or 
she  is  seeking  but  unable  to  find  full- 
time  employment  in  the  United  States. 
"Pull-time  employment"  is  defined  for 
purposes  of  this  provision  as  employ- 
ment providing  30  hours  of  work  per 
week  which  is  expected  to  last  at  least 
three  months.  Borrowers  are  entitled 
to  deferment  under  this  provision 
whether  or  not  they  have  been  previ- 
ously employed  on  a  full-time  basis 
and.  if  previously  employed,  regardless 
of  the  circumstances  under  which 
their  emplojrment  was  terminated.  De- 
ferment of  loan  repayment  because  of 
unemployment  ts  not  justified  if  the 
borrower  has  sought  employment  only 
In  kinds  of  positions  or  at  salary  and 
responslbaity  levels  for  which  he  or 
she  feels  qualified  by  virtue  of  educa- 
tion or  previous  experience.  To  be  eli- 
gible for  an  unemployment  deferment, 
a  borrower  must  certify  among  other 
things  that  he  or  she  is  currently  seek- 
ing and  unable  to  find  full-time  em- 
plojrment,  and  that  he  or  she  has  reg- 
istered with  a  public  or  private  em- 
plosrment  agency  (if  available).  These 
certifications  must  include  a  state- 
ment describing  the  borrower's  active 
good  faith  effort  to  seek  full-time  em- 
ployment. In  addition,  in  order  to  con- 
tinue to  be  eligible  to  receive  an  unem- 
ployment deferment,  a  borrower  Just 
update,  at  least  every  six  months,  the 
information  and  certifications  initially 
provided  to  the  holder  of  the  loan 
note.  A  lender  is  obligated  under 
f  177.58(gK3Klv)  to  approve  or  disap- 
prove a  borrower's  request  for  an  un- 
employment deferment  within  one 
month  of  such  a  request  from  a  bor- 
rower. Paragraph  (ill)  of  {  177.58(gK3) 
stipulates  the  conditions  under  which 
the  unemployment  deferment  may 
begin  and  end. 

After  this  regulation  becomes  effec- 
tive, no  standards  or  requirements 
may  be  used  in  connection  with  these 
deferments  other  than  those  set  forth 
in  the  regulation. 

7.  Section  177.59,  Dim  diligence,  has 
been  modified  in  several  respects. 
While  the  general  concept  and  re- 
quirement of  "due  diligence"  in  the 
collection  of  loans  has  always  ap- 
peared in  the  authorizing  legislation 
and  in  the  OSLP  regulation,  specific 
regulatory  requirements  were  elabo- 
rated for  the  first  time  by  the  Novem- 
ber 5.  1976  proposed  rule.  Public  com- 
ments on  this  section  were  numerous. 


and  some  of  the  amendments  now 
being  proposed  are  based  on  those 
comments.  At  this  time,  the  Commis- 
sioner expecially  encourages  addition- 
al public  comment  on  this  section  of 
the  proposed  rule. 

a.  In  response  to  public  comment, 
the  earlier  requirement  of  fi  177.59(a) 
has  been  deleted  which  would  have  re- 
quired that  a  lender  may  not  accept 
transfer  or  assigiunent  of  a  loan  with- 
out first  determining  that  "due  dili- 
gence" has  been  exercised  by  the  pre- 
vious holder.  A  related  change  has 
been  made  in  S  177.61. 

b.  The  requirement  has  been  with- 
drawn from  9  177.59<b)<2)  that  a  loan 
may  not  be  made  unless  the  borrower 
is  attending  school  within  the  "normal 
trade  area"  of  the  lender,  or  the  bor- 
rower or  one  of  his  or  her  parents  has 
a  prior  business  relationship  with  the 
lender,  or  resides  within  the  lender's 
"normal  trade  area".  The  Commission- 
er agrees  with  commenters  that  the 
term  "normal  trade  area"  is  unaccep- 
tably  vague,  and  that  this  requirement 
may  have  had  the  effect  of  unneces- 
sarily curtailing  loan  accessibility  and 
lender  participation. 

c.  The  "borrower  interview"  require- 
ment under  { 177.59(bK3)  has  been 
changed  in  several  ways.  Limitations 
on  the  number  of  student  borrowers 
who  may  be  Jointly  interviewed  have 
been  eliminated.  The  circumstances 
under  which  a  "hardship  waiver"  may 
be  granted  have  been  liberalized,  and 
the  granting  of  this  waiver  has  been 
left  to  the  discretion  of  the  lender. 
Record-keeping  requirements  of  this 
section  have  also  been  liberalized. 

d.  The  earlier  proposed  requirement 
under  9  177.59<cK4)  that  a  lender  must 
make  contact  with  the  borrower  at 
least  once  a  year  before  the  com- 
mencement of  the  repayment  period 
has  been  dropped.  The  desired  results 
of  this  potentially  burdensome  re- 
quirements on  lenders  are  accom- 
plished through  requirements  of  the 
1976  legislation  that  the  borrower 
must  keep  the  lender  Informed  of  his 
or  her  correct  address  (9  177.53(aK5)) 
and  that  the  school  must  notify  the 
lender  or  guarantor  whenever  a  stu- 
dent borrower  withdraws  from  at  least 
half-time  enrollment  status  (9  177.77). 
In  withdrawing  this  proposed  require- 
ment, the  Commissioner  notes  that 
maintaining  regular  contacts  with  the 
borrower  prior  to  the  repayment 
period  is  a  prudent  business  practice 
which  continues  to  be  strongly  encour- 
aged. 

e.  The  requirements  of  "due  dili- 
gence" is  the  collection  of  loans  under 
9  177.59.(d)  have  been  made  less  rigor- 
ous. The  earlier  proposed  requirement 
that  the  lender  must  attempt  to  con- 
tact the  borrower  at  no  greater  than 
10-day  Intervals  has  been  deleted.  In- 
stead, It  is  proposed  that  the  lender  be 
required    to   attempt   contacting   the 


borrower  first  within  10  working  days 
of  the  date  pajrment  was  due,  and 
then  at  least  three  more  times  at  regu- 
lar appropriate  intervals  diulng  the 
ensuing  four  months. 

8.  Section  177.60,  Forbearance,  con- 
tains several  minor  changes.  As  dis- 
cussed earlier,  in  order  to  encourage 
the  use  of  forbearance  by  lenders  and 
to  curtail  defaults,  it  Is  proposed  that 
forborne  Interest  pajrments  may  be 
added  to  the  principal  balance  obliga- 
tion of  the  borrower,  and  that  the  spe- 
cial allowance  may  be  based  on  that 
adjusted  principal.  This  "capitaliza- 
tion" of  forborne  interest  may  take 
place  only  on  the  date  repayment  is 
expected  to  resimie  following  the  for- 
bearance period.  This  section  has  been 
amended  to  clarify  the  fact  that  there 
are  two  types  of  authorized  forbear- 
ance: (a)  Fortiearance  for  the  benefit 
of  the  borrower  which  may  be  of  any 
duration  as  long  as  Its  use  would  not 
violate  the  statutory  repayment  period 
limits  and  which  does  not  require 
prior  approval  by  the  Commissioner, 
and  (b)  forbearance  under  the  terms 
of  an  agreement  between  the  lender 
and  the  Commissioner  which  is  for 
prescribed  periods  and  which  i»  not 
subject  to  the  statutory  repajrment 
limits. 

9.  Section  177.61.  Tran^en  of  in- 
sured loans,  has  been  extensively  re- 
vised. Certification  requirements  of 
the  transferor  regarding  the  absence 
of  certain  statutory  and  regulatory 
violations  are  no  longer  included  in 
the  proposed  rule.  The  Commissioner 
agrees  with  commenters  who  felt  that 
these  certifications  cm  forms  pre- 
scribed by  the  Office  of  Education 
would  have  constituted  excessive  and 
imnecessary  "red  tape".  Instead,  the 
transferee  must  simply  aocept  respon- 
sibility for  all  defects  which  may  exist. 
Normal  business  prudence  is  encour- 
aged in  all  loan  transfer  situations. 
The  transferee  is  encouraged  to  care- 
fully examine  the  loan  docxunent  and 
to  make  Inquiries  regarding  the  loan's 
history.  The  transferee  may  require 
assurances  from  the  transferor  regard- 
ing the  absence  of  defects. 

10.  Section  177.64.  Procedures  for 
filing  and  payment  of  claims,  has  been 
amended  to  clarify  and  «nphasize  the 
docimientation  necessary  for  payment 
of  claims,  and  to  clarify  the  timely 
filing  requirements.  Note  that  the 
time  limit  for  filing  claims  has  been  in- 
creased from  60  to  90  days.  At  the 
same  time,  an  earlier  proposed  section 
setting  forth  clrcimistances  under 
which  the  time  limit  may  be  waived 
(9177.64(d)  of  the  Novonber  5,  1976 
proposed  rule)  has  been  deleted. 

11.  Lenders  under  both  the  Federal 
Insiired  Student  Loan  Program  and 
guarantee  agency  programs  should  be 
aware  of  the  following  facts  regarding 
Wage  Earner  Plans  established  under 
Chapter   13  of  the  Bankruptcy  Act. 


mmtAl  IfOISTBt  VOL  *%.  NO.  ««— WfONRDAY,  ATML  5,  1«7t 


The  involvment  of  a  borrower  In  such 
a  plan  does  not  constitute  a  bankrupt- 
cy for  purposes  of  the  filing  or  pay- 
ment of  bankruptcy  claims  under  any 
section  of  the  regulation.  The  lender 
may  choose  either  to  participate  or 
not  to  participate  as  a  creditor  in  such 
a  plan.  Lender  participation  In  a  Chap- 
ter 13  Wage  Earner  Plan  Is  a  form  of 
forbearance  for  the  benefit  of  the  bor- 
rower, and  is  subject  to  the  provisions 
of  9  177.60  for  a  PISLP  loan,  or  compa- 
rable policies  of  a  guarantee  agency 
for  loans  insured  under  guarantee 
agency  programs.  If  a  lender  chooses 
not  to  grant  forbearance  In  the  case  of 
a  Chapter  13  Wage  Earner  Plan  en- 
tered into  a  borrower,  the  lender  may 
file  a  default  claim,  and  assign  its 
rights  to  the  loan  to  the  Commissioner 
or  the  guarantee  agency,  as  appropri- 
ate. 

12.  Section  177.65.  Determination  of 
amount  of  lots  on  default  claims,  de- 
letes much  of  paragraph  (d),  as  earlier 
proposed,  regarding  the  effects  of  var- 
ious specific  violations  of  the  regula- 
tion on  the  disposition  of  default 
claims.  The  Commissioner  agrees  with 
commenters  who  felt  that  the  earlier 
proposal's  non-exhaustive  list  of  "cur- 
able" and  "noncurable,"  "excusable" 
and  "non-excusable"  violations  served 
to  confuse  and  intimidate  lenders. 
Notice  is  simply  given  that  claims  may 
not  be  honored  by  the  Commissioner 
if  regulatory  violations  exist.  In  some 
cases,  the  violation  may  be  excused, 
and  the  claim  paid.  In  others,  the  pay- 
ment of  a  cUim  may  be  conditioned 
upon  correction  of  the  violation. 

SxnPART  CK— RsQunmims  ahd  Stah- 

DAROS  rOS  PAHTICIPATnfO  EDUCATIOH- 
AL  iHSTTTUTIOira 

This  subpart  contains  five  complete- 
ly new  sections,  four  of  which  are  due 
to  the  Education  Amendments  of  1976. 
It  also  contains  several  amended  sec- 
tions now  appearing  in  subpart  F  of 
the  currently  effective  program  regu- 
laUon  (proposed  H  177.71.  177.73. 
177.74.  and  177.75).  Two  sections  of 
currently  effective  subput  F.  relating 
to  standards  for  refunds  to  students 
and  "additional  standards"  of  school 
eligibility  (9 177.63  and  fi  177.66  of  the 
existing  program  regulation),  have  not 
been  included  in  this  proposed  .rule  be- 
cause these  provisions  are  beiniig  incor- 
porated into  part  168.  which  will  apply 
to  all  student  financial  assistance  pro- 
grams under  title  IV  of  the  Higher 
Education  Act, 

1.  Section  177.71.  Agreement*  be- 
tween eligible  ichools  and  the  Commis- 
sioner (existing  fi  177.61)  has  been 
amended  to  provide  "due  process"  for 
schools  requesting  program  participa- 
tion agreements.  Also,  the  require- 
ment that  school  participation  agree- 
ments be  renewed  every  2  years  has 
been  deleted.  The  agreements  will  be 
considered  open-ended  and  will  not  be 
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terminated  or  amended  except  as  the 
result  of  procedures  set  forth  in  sub- 
part H  of  part  168. 

2.    Section    177.72.    Agreements    be- 
tween the  Commissioner  and  eligibile 
scfiools  which  make  or  originate  loans, 
is  based  on  section  433  of  the  Higher 
Education  Act,  as  amended,  which  re- 
quires agreements  between  the  Com- 
missioner and  all  schools  which  make 
or  originate  loans  under  the  Guaran- 
teed Student  Loan  Program.  In  con- 
nection with  this  section  the  reader 
should  refer  to  the  definition  of  loan 
"origination"   in   9177.11.   There   are 
four  basic  terms  of  the  agreement  as 
proposed  in  this  section.  A  50  percent 
limitation  is  placed  on  the  number  of 
students  enrolled  at  an  institution  to 
whom  a  school  may  make  or  originate 
guaranteed  student  loans  at  any  one 
time.  This  provision  may  be  waived  by 
the  Commissioner  if  potential  hard- 
ship conditions  described  in  9  177.72(f) 
are  found  to  exist.  Before  a  school 
may  make  or  originate  a  loan  for  the 
first  time  to  a  student  who  is  not  a 
graduate  or  professional  student,  the 
school  must  be  provided  with  either  a 
written  loan  denial  from  a  commercial 
lender  or  the  student's  sworn  state- 
ment of  such  a  denial.  Any  loan  made 
or  originated  by  the  school  for  a  stu- 
dent's first  year  of  postsecondary  edu- 
cation may  not  be  in  excess  of  $2,500 
or  one-half  of  the  estimated  cost  of  at- 
tendance, whichever  is  less.  Finally, 
the  school  may  not  make  or  originate 
a  loan  in  excess  of  $1,500  to  such  a  stu- 
dent unless  the  loan  is  disbursed  in 
multiple  installments  as  described  in 
J  177.21(bK4)(ii).  The  first  two  terms 
of  this  agreement  (9177.72(a)  (1)  and 
(2))  follow  directly  from  section  433  of 
the  Higher  Education  Act,  while  the 
latter  two  (9177.72(a)  (3)  and  (4))  in- 
corporate other  new  requirements  of 
the  law. 

S.  Under  fi  177.73,  Records,  reports. 
and  inspection  reguirements  for  par- 
ticipating schools,  schools  will  be  re- 
quired to  keep  records  with  respect  to 
each  loan  application  and  each  dis- 
bursement including,  among  other 
things,  the  name  of  the  lender  ana  the 
amount  of  the  loan,  the  period  for 
which  the  loan  Is  intended,  and,  if  ap- 
plicable, the  date  the  school  receives 
the  loan  check,  and  the  date  it  dis- 
burses it  to  the  student.  New  school 
record-keeping  and  reporting  require- 
ments are  also  established  relating  to 
the  enforcement  of  fi  177.72  (a)  and  (b) 
and  fi  177.76.  Additionally,  this  section 
requires  each  participating  school  to 
have  an  audit  of  matters  relating  to  its 
participation  in  the  Guaranteed  Stu- 
dent Loan  Program  perform  annually 
or  biennially,  as  Is  currently  required 
in  the  campus-based  programs. 

4.  Section  177.74,  Student  informa- 
tion, la  a  slightly  amended  version  of 
currently  existing  fi  177.64.  The  re- 
quirements of  this  section  should  be 
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distinguished  from  those  of  part  178 
which  reflect  new  "consumer  informa- 
tion" provisions  of  the  Higher  Educa- 
tion Act.  This  section  is  similar  to  part 
178  in  requiring  that  general  informa- 
tion about  courses,  faculty,  and  facili- 
ties be  made  available  to  prospective 
students.  The  imique  aspect  of  9  177.74 
is  its  requirements  for  the  provision  of 
placement  and  average  starting  salary 
data  by  all  schools  providing  vocation- 
al or  career  preparatory  programs. 
These  requirements  were  promulgated 
several  years  ago  in  order  to  meet  spe- 
cific needs  in  the  administration  of  the 
Guaranteed  Student  Loan  Program  re- 
lating to  these  kinds  of  programs. 
Unlike  the  requirements  of  part  178. 
the  provisions  of  this  section  apply  to 
all  participating  schools,  whether  or 
not  they  are  in  receipt  of  an  adminis- 
trative allowance  imder  title  IV  of  the 
Higher  Education  Act.  Until  funds  are 
made  available  for  payment  of  the 
newly  authorized  administrative 
allowance  based  on  guaranteed  stu- 
dent loan  recipients  (fi  177.27),  only 
the  student  information  requirements 
of  9  177.74  will  apply  to  schools  partici- 
pating in  the  Guarantor  Student 
Loan  Program  which  do  not  partici- 
pate in  the  campus-based  student  as- 
sistance programs.  After  the  new 
allowance  is  fimded,  both  the  student 
information  requirements  of  part  178 
and  those  of  9  177.74  will  apply  to  all 
schools  participating  in  the  Guaran- 
teed Student  Loan  Program  which  re- 
ceive tiiese  funds. 

5.  Section  177.76,  Lending  eligibility 
standard  for  participating  schools,  im- 
plements section  435(g)  (3)  and  (4)  of 
the  Higher  Education  Act,  as  amend- 
ed. Under  this  section,  a  school  lend- 
er's lending  agreement  with  the  Com- 
missioner (9  177.177.52)  or  with  a  guar- 
antee agency  is  terminated  for  at  least 
1  fiscal  yesu-  after  the  Commissioner 
determines  that  for  two  consecutive 
12-month  periods,  the  amount  of  loans 
on  which  student  borrowers  were  in 
default  was  15  percent  or  more  of  the 
total  original  amont  loaned  to  stu- 
dents by  the  school  on  which  pay- 
ments were  due  during  each  period.  If 
the  default  experience  of  a  school 
lender  remains  at  this  level,  or  if  other 
violations  exist,  the  1  year  termination 
may  be  extended. 

In  the  case  of  commonly  owned 
schools  whose  students  borrow  from 
one  of  the  schools,  the  Commissioner 
is  authorized  by  9  177.76(b)  to  apply 
this  default  standard  and  its  resulting 
sanction  on  new  loans  either  to  the 
chain  as  a  whole  or  to  each  school  in- 
dividually. Any  termination  under  this 
section  must  follow  unique  "due  pro- 
cess" procedures  provided  in 
9  177.76(d).  Also,  provisions  of  this  sec- 
tion may  be  waived  if  the  Commission- 
er rules  that  their  enforcement  would 
work  a  substantial  hardship  on  either 
the  school  or  its  students  under  the 
terms  of  9  177.76(c), 
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6.  Section  177.77.  Notification  to 
lender  of  change  in  student  enrollment 
status,  reflects  an  Important  new  re- 
quirement of  the  law.  Schools  must  es- 
tablish policies  and  procedures  where- 
by whenever  a  student  borrower  grad- 
uates, formally  withdraws,  or  fails  to 
register  on  at  least  a  half-time  basis 
when  expected,  the  school  will  within 
60  days  notify  the  lender  and  report 
the  student's  latest  known  address.  In 
order  to  comply  with  this  requirement, 
a  school  should  keep  close  scrutiny  of 
the  enrollment  status  of  student  bor- 
rowers, and  it  should  maintain  a 
record  of  the  name  and  address  of 
each  lender. 

7.  Section  177.78.  Certifications  by  a 
participating  school  in  connection 
with  a  student  loan  application,  is  a 
new  section  which  sets  forth  in  one 
place  all  of  the  certifications  which 
must  be  made  by  a  school  either  on 
the  student  loan  application  form  or 
on  associated  forms.  The  section  in- 
cludes certain  school  certifications  re- 
quired under  new  provisions  of  the 
Higher  Education  Act.  It  also  requires 
schools  to  make  a  number  of  state- 
ments relating  to  student  eligibility 
which  have  been  merely  alluded  to  in 
various  sections  of  the  existing  regula- 
tion and  the  earlier  proposed  regula- 
tion. A  participating  school  may  not 
refuse  to  make  any  of  the  determina- 
tions relating  to  the  statements  or  cer- 
tifications described  in  §  177.78  when 
requested  to  do  so  by  a  student  at  that 
school.  Note  that  the  school's  determi- 
nation of  need  and  recommendation  of 
loan  amount  pertain  only  to  situations 
in  which  the  student's  adjusted  family 
income  is  $25,000  or  more  and  he  or 
she  is  applying  for  Federal  interest 
benefits. 

8.  Section  177.79.  Loan  disbursement 
responsibilities  of  a  participating 
school,  sets  forth  the  basic  responsibil- 
ities of  schools  In  the  handling  of  stu- 
dent loan  checks.  This  section  imple- 
ments both  statutory  provisions  and 
program  policies.  The  Higher  Educa- 
tion Act.  as  amended,  requires  that 
the  school  which  certified  a  borrower's 
enrollment  must  be  notified  of  the  dis- 
bursement of  the  loan.  The  law  pro- 
vides that  this  notification  may  be  ac- 
complished either  by  letter  from  the 
lender  or  insurer,  or  else  by  having  the 
loan  disbursement  check  sent  to  the 
school  which  must  then  deliver  it  to 
the  student.  For  loans  insured  under 
the  Federal  Insured  Student  Loan 
Program,  the  Commissioner  has  decid- 
ed that  all  disbursement  checks  will  be 
sent  to  the  school  for  delivery  to  the 
student  (This  requirement  appeared 
in  the  November  5.  1976,  proposed 
rule).  Guarantee  agencies  may  similar- 
ly require  that  all  Insured  loan  checks 
be  sent  to  the  school.  Thus,  a  partici- 
pating school  may  receive  guarantee 
agency  insured  as  well  as  federally  in- 
sured loan  checks  for  delivery  to  its 
students. 


A  participating  school  may  not 
refuse  to  accept  or  to  deliver  a  loan 
check  insured  under  this  part.  Note 
that  under  5177.79(a)  if  the  student 
fails  to  matriculate  within  a  reason- 
able period  (as  Judged  by  the  school), 
the  school  must  return  the  check 
within  30  days  of  the  expiration  of 
that  reasonable  period. 

Under  the  Federal  Insured  Student 
Loan  Program,  checks  are  permitted 
to  be  payable  Jointly  to  the  student 
and  the  school,  provided  that  the  stu- 
dent has  given  his  or  her  written  ap- 
proval. Such  student  approved  Jointly 
payable  checks  may  also  be  permitted 
under  guarantee  agency  programs. 
Participating  schools  should  therefore 
note  especially  the  requirements  of 
9177.79(b)  regarding  the  handling  of 
co-payee  checks. 

As  a  result  of  the  Education  Amend- 
ments of  1976.  participating  schools 
are  being  asked  to  play  a  major  role  in 
the  disbursement  of  guaranteed  stu- 
dent loans.  Their  cooperation  and  dili- 
gence in  this  area  are  especially  en- 
couraged by  the  Conunissioner. 

Subpart  H— Procedures  for  the  Limi- 
tation. Suspension,  or  Termination 
or  THZ  Eligibilitt  or  Lenders 
Under  the  Federal  Insured  Student 
Loan  F>rogram 

Subpart  O  of  the  currently  effective 
regulation  sets  forth  "due  process" 
procedures  to  be  followed  in  limiting, 
suspending,  or  terminating  the  pro- 
gram participation  of  either  a  school 
or  a  federally  Insured  lender.  The  Edu- 
cation Amendments  of  1976  required 
that  the  Commissioner  issue  regula- 
tions establishing  general  procedures 
which  would  apply  to  the  participa- 
tion of  educational  institutions  in  all 
Title  IV  student  financial  assistance 
programs.  These  were  published  as 
subpart  H.  part  168.  of  title  45  of  the 
Code  of  Federal  Regulations  on  De- 
cember 23.  1977  (Vol.  42.  p.  64566). 
Thus,  the  "due  process"  requirements 
with  respect  to  school  participation 
have  been  dropped  from  the  Guaran- 
teed Student  Loan  Program  regula- 
tion. Subpart  H  of  this  proposed  rule 
applies  only  to  the  limitation,  suspen- 
sion, or  termination  of  lender  partici- 
pation in  the  Federal  Insured  Student 
Loan  Program.  Individual  guarantee 
agencies  should  establish  and  dissemi- 
nate their  own  standards  and  proce- 
dures relating  to  the  limitation,  sus- 
pension, or  termination  of  lender  par- 
ticipation. 

The  most  significant  changes  from 
current  subpart  G  to  proposed  subpart 
H  of  this  part  are  as  follows.  (1)  The 
maximum  duration  of  an  emergency 
action  withholding  fiuther  commit- 
ments of  insurance  to  a  lender  was  ex- 
tended from  7  days  to  30  days.  Elxperi- 
ence  has  shown  that  the  shorter 
period  is  often  not  sufficient  either  to 
assure  that  a  lender  is  informed  of  the 


emergency  action  or  to  permit  the 
lender  and  the  Office  of  Education  an 
opportunity  to  arrive  at  a  voluntary 
agreement  regarding  corrective  action. 
(2)  With  respect  to  a  suspension  hear- 
ing, current  subpsul  G  provides  for  an 
Informal  hearing.  Proposed  subpart  H 
provides  for  a  formal  hearing  before  a 
presiding  officer,  and  the  Commission- 
er or  a  designee  will  review  the  initial 
decision  of  the  presiding  officer  before 
Issuing  a  final  decision.  (3)  The  conse- 
quences of  a  limitation,  suspension,  or 
termination  are  more  specifically  de- 
scribed. (4)  A  lender  whose  eligibility 
is  terminated  may  not  request  a  rein- 
statement of  its  eligibility  as  a  lender 
for  a  period  of  18  months  after  the  ef- 
fective date  of  the  termination,  and  a 
lender  whose  eligibility  is  limited  may 
not  apply  for  removal  of  the  limitation 
for  a  period  of  12  months  after  the  ef- 
fective date  of  the  limitation.  The 
Commissioner  Is  allowed  60  days  to  re- 
spond to  either  type  of  request. 

Wherever  appropriate,  the  proce- 
dures prescribed  In  this  subpart  are 
comparable  to  those  prescribed  for 
participating  schools  in  subpart  H. 
part  168.  However,  there  are  a  few  sig- 
nificant differences:  (1)  In  part  168, 
the  effective  date  of  an  emergency 
action  is  the  date  on  which  the  Office 
of  Eklucation's  notice  is  received  by 
the  participating  school:  in  this  sub- 
part, the  effective  date  of  an  emergen- 
cy action  is  the  date  on  which  the 
Office  of  Education  mails  the  notice  to 
the  lender.  The  reason  for  the  differ- 
ence is  that  the  Office  of  Education 
does  not  consider  it  appropriate  to 
continue  to  issue  insurance  commit- 
ments to  a  lender,  pending  the  lend- 
er's receipt  of  the  notice.  (2)  Similarly, 
in  part  168,  a  suspension  notice  issued 
after  a  hearing  is  effective  either 
when  received  by  a  participating 
school  or  on  the  original  proposed  ef- 
fective date  stated  in  the  notice  of 
intent,  whichever  is  later,  while  a  sus- 
pension notice  mailed  to  a  lender  after 
a  hearing  under  this  subpart  is  effec- 
tive either  on  the  date  mailed  or  on 
the  original  proposed  effective  date 
stated  in  the  notice  of  intent,  whichev- 
er is  later.  (3)  A  participating  school 
whose  eligibility  is  terminated  under 
part  168  and  which  is  also  a  school 
lender  is  prohibited,  from  the  effective 
date  of  the  termination,  from  making 
further  disbursements  on  Guranteed 
Student  Loans  for  which  an  Insurance 
commitment  has  already  been  re- 
ceived. However,  the  Commissioner 
may  determine  whether  to  allow  a 
lender  whose  lending  eligibility  is  ter- 
minated under  this  Subpart  to  make 
further  disbursements  on  loans  for 
which  an  Insurance  commitment  was 
received  prior  to  the  effective  date  of 
the  termination. 
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thority. 

1 77 . 2  Guarantee  agency  programs. 
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177.4  Federal  Insured  Student  Loan  Pro- 
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177.31  Scope. 

177.32  Agreements  between  guarantee 
agencies  and  the  Commissioner. 

177.33  Payment  of  Federal  interest  bene- 
fiU. 
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177.35  Payment  of  additional  Federal  ad- 
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trade,  or  career  program. 

177.76  Lending  eligibility  standard  for  par 
ticipating  schools. 
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student  enrollment  status. 

177.78  Certifications  by  a  participating 
school  in  connection  with  a  student  loan 
application. 

177.79  Loan  disbursement  responsibilities 
of  a  participating  school 
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Title  IV  of  the  Higher  Education  Act 
of  1965.  as  amended  (20  U.S.C.  1071- 
1087-4),  unless  otherwise  noted. 
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Subpart  A — Purpo««  and  Scop* 

§  177.1     Program    purpose    and    statutor} 
authority. 

(a)  The  purpose  of  the  Guaranteed 
Student  lA>an  Projiram  (GSU)  is  to 
make  low  interest  loans  available  to 
stiuienls  fill  po.<;Ueconi.iary  education- 
al txpen.s<s.  The  program  provides 
bineiiLs  urider  loan  guarantee  pro- 
mam.*;  of  Staie  and  private  nonprofit 
agencies  and,  in  limited  circumstances, 
under  a  program  of  Federal  loan  in- 
surance. Information  about  the  pro- 
man;  that  is  writttii  for  students  is 
;i\ailable  upon  requesi  from  the  U.S 
Office  of  Eciucation. 

(bi  Tiif-  basic  statr.fc-y  authority  for 
the  pic-igram  i.s  title  IV.  part  B  of  the 
Higii'H-  E-iuration  Act  of  1965  (20 
U.S  C.  1071  to  1087-4).  Oiiier  applica- 
ble "legLsiation  iiicludes  the  General 
Education  ProvisioiLS  Act  (20  U.S.C. 
1221  33h),  and  part.>,  cf  title  IV.  part  F 
of  the  Higher  Educatioji  Act  of  1965 
i2v}  U.S.C.  1088-S9). 

•  20  U.S.C.  1071  to  1087^.) 

§  177  2     (;uarnntee  agency  programs 

(a)  The  Commissioner  encourages 
States  and  nonprofit  private  agencies 
to  establish  adequate  ioan  instu'ance 
programs  for  students  in  eligible  edu- 
cational institutions.  (Subpart  D  of 
this  part).  To  meet  this  objective.  Fed- 
eral advances  have  been  made  or  are 
avaiUble  to  the  agencies  for  the  pur- 
pose of  helping  to  establish  or 
strengthen  the  reserve  funds  used  by 
the  agencies  as  a  basis  for  guarantee- 
ing loans  made  by  participating  lend- 
ers (§177.34).  Additional  Federal  ad- 
vances are  available  to  guarantee 
agencies  for  the  ptu'pose  of  making 
payments  imder  the  insurance  obliga- 
tions of  the  agencies  (§  177.35). 

(b)  Under  a  basic  reinsurance  agree- 
ment, the  Commissioner  may  reinsure 
loans  made  tinder  a  guarantee  agency 
program  to  the  extent  of  80  percent  of 
the  amount  of  losses  incurred  by  the 
agency  in  discharge  of  its  insurance 
obligation  on  the  unpaid  balance  of 
the  principal  and  interest  on  covered 
loans  (§  177.36).  Under  a  supplemental 
reinsurance  agreement  (available  to 
agencies  which  have  entered  into  the 
basic  agreement  and  which  meet  addi- 
tional requirements),  the  Commission- 
er may  reinsure,  depending  on  the  de- 
fault experience  of  the  agency,  up  to 
100  percent  of  those  losses  (j  177.37). 

(c)  Loans  made  under « guarantee 
agency  programs  may  qualify  the 
holder  of  the  loans  for  payment  of 
Federal  interest  benefits  (5  177.21)  and 
special  allowances  (§  177.23).  The  Com- 
missioner will  pay  the  lender  the 
lupaid  balance  of  a  loan  on  which  a 
borrower  is  adjudicated  a  bankrupt. 
The  Commissioner  will  also  pay  a  bor- 
rower's obligation  on  a  loan  In  the 
event  of  the  borrower's  death  or  total 
and  permanent  disability. 
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(d)  In  order  to  qualify  for  the  bene- 
fits set  forth  In  this  section,  guarantee 
agency  programs  must  meet  certain 
Federal  requirements,  as  set  forth  in 
the  law  and  this  part  (particularly 
subpart  D  of'  this  Part).  However, 
within  these  limitations,  guarantee 
agency  programs  may  vary  consider- 
ably, and  there  are  numerous  differ- 
ences among  agencies  on  such  matters 
as  the  percentage  of  a  loan  guaran- 
teed, annual  and  aggregate  loan  maxi- 
mums for  individual  students,  student 
eligibility,  and  lender  and  school  eligi- 
bUlty. 

(20  use.    1071.   1072,   1078,   1078-1,   1082. 
1087.  1087-1.) 

9177J    [RcMrred] 

i  177.4    Federal  IiMured  Student  Loan  Pro- 
gnun  (FISLP) 

(a)  The  Commissioner  provides  a 
program  of  Federal  student  loan  insur- 
ance (FTSLP)  for  certain  circum- 
stances in  which  students  or  lenders 
do  not  have  reasonable  access  to  a 
guarantee  agency  program.  (Subpart  F 
of  this  part).  The  specific  conditions 
under  which  this  program  operates 
are  set  forth  in  1177.51.  In  general, 
however.  In  a  State  where  there  is  no 
guarantee  agency  program,  the  FISLP 
is  available  to  all  eligible  lenders  In 
that  State  for  loans  to  all  eligible  stu- 
dents that  those  lendera  are  willing  to 
assist.  regardleM  of  the  residence  of 
the  students.  In  a  State  where  there  is 
a  guarantee  agency  program,  the 
FISLP  is.  In  general,  available  to  lend- 
ers In  the  State  only  for  loans  to  stu- 
dents attending  schools  not  having 
access  to  the  guarantee  agency  pro- 
gram or  to  students  who,  on  account 
of  their  residence,  do  not  have  access 
to  the  guarantee  agency  program.  The 
FISLP  is  also  available,  as  set  forth  in 
S  177.51,  for  all  of  the  loans  made  by  a 
lender  who  satisfies  the  Commissioner 
that,  by  reason  of  the  residence  of  its 
intended  borrowers,  it  will  not  have 
access  to  any  single  guarantee  agency 
program  which  will  insure  substantial- 
ly all  of  the  loans  it  intends  to  make. 

(b)  Loans  made  under  the  FISLP 
may  qualify  the  holder  of  the  loans 
for  payment  of  Federal  Interest  bene- 
fits (9  177.21)  and  special  allowances 
(S  177.23).  The  Commissioner  will  also 
pay  a  borrower's  obligation  on  a  loan 
in  the  event  of  a  borrower's  death  or 
total  and  permanent  disability.  The 
Commissioner  will  pay  the  lender  the 
unpaid  balance  of  a  loan  on  which  a 
borrower  has  been  adjudicated  a  bank- 
rupt. 

(c)  In  order  to  qualify  for  Federal  in- 
surance and  the  benefits  described  in 
paragraph  (b)  of  this  section.  lenders 
must  meet  certain  Federal  require- 
ments, as  set  forth  in  the  law  and  this 
part  (particularly  subpart  F  of  this 
part). 

(20  UJB.C.  1071  to  1078-4.) 
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S  177.5    Applicability   of  aubputa   in   part 
177. 

Loans  made  under  student  loan  in- 
surance programs  of  State  and  private 
non-profit  guarantee  agencies  are  sub- 
ject to  the  provisions  of  subparts  A.  B. 
C.  D,  and  G  of  this  part.  Loans  made 
under  the  Federal  Insured  Student 
Loan  Progam  are  subject  to  the  provi- 
sions of  subparts  A.  B.  C.  F.  G.  and  H 
of  this  part.  Educational  Institutions 
whose  students  have  received  loans 
under  any  of  of  these  programs  are 
also  subject  to  the  provisions  of  sut>- 
part  O  of  this  part  and  those  of  part 
168.  Lenders  which  make  or  hold  loans 
under  the  Federal  Insured  Student 
Loan  Program  are  also  subject  to  the 
provisions  of  subpart  H  of  this  part. 

(20  UAC.  1071  to  1087-4.) 

Subpart  I — Oawwri  >f  v>«tow« 

S  177.11    Definitions. 

As  used  in  this  part: 

"Academic  year"  means  a  period, 
typically  8  or  9  months,  in  which  a 
full-time  student  would  normally  be 
expected  to  complete  two  semesters, 
two  trimesters,  three  quarters.  iM)0 
clock  hours  of  Instruction,  or  its  equiv- 
alent. Eighteen  months  shall  be  con- 
sidered the  equivalent  of  an  academic 
year  with  regard  to  a  program  offered 
by  correspondence.  "Commissioner" 
means  the  United  States  Commission- 
er of  Education  or  his  or  her  designee. 

"Default"  means  the  failure  of  a  stu- 
dent borrower  to  make  an  installment 
payment  when  due.  or  to  comply  with 
other  terms  of  the  note  or  other  writ- 
ten agreement  evidencing  a  loan  under 
circumstances  where  the  Commission- 
er (or  the  pertinent  guarantee  agency) 
finds  it  reasonable  to  conclude  that 
the  borrower  no  longer  intends  to 
honor  his  obligation  to  repay,  where 
such  failure  persists  (i.e..  is  not  cured 
either  by  payment  or  other  appropri- 
ate arrangements)  in  the  case  of  a 
loan  repayable  in  monthly  install- 
ments for  120  days,  or  in  the  case  of  a 
loan  repayable  in  less  frequent  install- 
ments for  180  days. 

"Disbursement"  of  a  loan  means  the 
transfer  by  a  lender  of  funds  to  the 
student  borrower  by  means  of  a  check 
payable  to  the  order  and  requiring  the 
personal  endorsement  of  the  borrower. 

"Eligible  educational  Institution", 
"institution"  or  "school"  means  (1)  an 
Institution  of  higher  education.  (2)  a 
vocational  school,  or  (3)  with  respect 
to  students  who  are  nationals  of  the 
United  States,  an  Institution  outside 
the  States  which  is  comparable  to  9x1 
institution  of  higher  education  or  to  a 
^cational  school  and  which  has  been 
alpproved  by  the  Commissioner  for 
purposes  of  this  part.  In  cases  where 
the  Commissioner  does  not  determine 
the  entire  Institution  to  be  eligible, 
the  term  includes  only  those  individ- 
ual units  or  programs  within  an  insti- 


tution which  have  been  determined  by 
the  Commissioner  to  meet  all  the  re- 
quirements for  institutional  eligibility 
specified  in  this  section.  However,  the 
term  does  not  include  any  Institution 
which  employes  or  uses  commissioned 
salemen  to  promote  the  availability  of 
any  student  loan  program  under  this 
part.  For  this  purpose,  "commissioned 
salesman"  means  any  person  who  re- 
ceives compensation  in  any  form  or 
amount  which  is  related  to,  or  calcu- 
lated on  the  basis  of.  student  applica- 
tions for  enrollment,  student  enroll- 
ments, or  student  acceptances  for  en- 
rollment: and  "promote  the  availabil- 
ity" means  provide  prospective  or  en- 
rolled students  with  program  Informa- 
tion, application  forms  or  names  of  eli- 
gible lenders. 

"Ellgibie  lender"  or  "lender"  means 
(Da  National  or  State  chartered  bank, 
a  mutal  savings  bank,  a  savings  and 
loan  association,  or  a  credit  union 
which:  (1)  Is  subject  to  examination 
and  supervision  in  its  capacity  as  a 
lender  by  an  agency  of  the  United 
States  or  of  the  State  in  which  its 
principal  place  of  operation  is  estab- 
lished, and  (11)  does  not  have  more 
than  one-half  of  Its  consumer  credit 
loan  dollar  volume  (Including  horn* 
mortgages)  in  the  making  or  holding 
of  loans  made  to  students  under  this 
part  unless  it  is  a  bank  which  is  wholly 
owned  by  a  State.  (2)  a  pension  fund 
as  defined  in  the  Employees  Retire- 
ment Income  Security  Act,  (3)  an  in- 
surance company  which  Is  subject  to 
examination  and  supervision  by  an 
agency  of  the  United  States  or  a  State, 
(4)  In  any  State,  a  single  agency  of  the 
State  or  a  single  private  nonprofit 
agency  designated  by  the  State.  (5)  for 
purposes  only  of  purchasing  and  hold- 
ing loans  made  by  other  lenders  under 
this  part,  the  Student  Loan  Marketing 
Association  or  an  agency  of  any  State 
functioning  as  a  secondary  market,  or 
(6)  a  participating  educational  institu- 
tion which  (i)  is  not  a  home  study 
school  (an  eligible  sch(x>l  which  offers 
both  home  study  and  non-home  study 
programs  may  be  an  eligible  lender 
only  for  students  enrolled  in  the  non- 
home  study  programs).  (11)  employs  at 
least  one  person  whose  full-time  re- 
sponsiblilities  are  limited  to  the  ad- 
ministration of  programs  of  financial 
aid  for  students  attending  the  school, 
and  (ill)  is  not  terminated  as  a  lender 
under  the  provisions  of  §177.76. 

"Estimated  cost  of  attendance" 
means,  for  the  period  for  which  a  loan 
is  sought,  the  tuition  and  fees  applica- 
ble to  a  student  together  with  the 
school's  estimate  of  other  expenses 
reasonably  related  to  attendance  at 
the  institution.  Including,  but  not 
limited  to,  the  cost  of  room  and  board, 
reasonable  transportation  and  com- 
muting costs,  and  costs  for  boolu  and 
supplies. 

"Estimated  financial  assistance" 
means,  for  the  period  for  which  a  loan 


Is  sought,  the  amount  of  assistance 
the  student  has  been  awarded  under 
other  federally  supported  financial  aid 
programs  phis  other  scholarship, 
grant,  or  loan  assistanc^e  of  which  the 
school  is  aware.  For  purposes  of  this 
part,  veterans'  educational  benefits, 
educational  benefits  under  Social  Se- 
curity, and  resources  or  financial  sup- 
port from  the  student  or  his  or  her 
family  are  not  considered  financial  as- 
sistance. 

'Full-time."  with  reference  to  a  stu- 
dent's academic  worldoad  means  that 
the  student  is  carrying  a  sufficient 
number  of  credit  hours,  clock  hours, 
or  their  equivalent  to  secure  the 
degree  or  certificate  toward  which  he 
or  she  is  working  in  no  more  than  the 
number  of  semesters,  academic  peri- 
ods, or  clock  hours  normally  taken 
therefor  at  the  school  in  which  he  or 
she  is  enrolled,  "pie  student's  work- 
load may  include  any  combination  of 
courses,  work  experience,  research,  or 
special  studids  (whether  or  not  for 
credit,  but  not  including  study  by  cor- 
respondence) which  the  sch<X)l  consid- 
ers sufficient  to  classify  the  student  as 
a  full-time  student.  However,  in  the 
case  of  a  student  enrolled  in  a  voca- 
tional school,  the  student's  worldoad 
must  include  not  less  than  25  cl<x:k 
hours  per  week  or  14  semester  or  quar- 
ter hours  of  Instruction,  or  its  equiv- 
alent. 

"Grace  period"  means  that  period 
during  which  loan  repayment  is  not 
required  and  which  may  be  from  9  to 
12  months  (at  the  discretion  of  the 
lender  under  subpart  F,  and  of  the 
guarantee  agency  under  subpart  D) 
following  the  date  on  which  a  student 
ceases  to  be  Ht  least  a  half-time  stu- 
dent at  an  eligible  educational  institu- 
tion, or,  in  the  case  of  a  correspon- 
dence student,  the  date  specified  In 
8177.33(a)(l)(vll)  (A),  (B).  or  (C)  or 
§  177.58(a)(1).  (2).  or  (3). 

"Graduate  or  professional  student" 
means  a  student  who  is  pursuing  a 
program  leading  to  a  graduate  or  pro- 
fessional degree  or  certificate  at  an  In- 
stitution of  higher  education  after  suc- 
cessfully completing  the  equivalent  of 
at  least  three  years  of  full-time  study 
at  an  Institution  of  higher  education, 
either  prior  to  entrance  into  the  pro- 
gram or  as  part  of  the  program  Itself. 

"Guarantee  agency"  means  a  State 
agency  or  private  nonprofit  institution  ' 
or  organization  which  adminsters  a 
student  loan  insurance  program. 

"Half -time."  with  reference  to  a  stu- 
dent's academic  workload,  means  that 
the  student  U  carrying  at  least  one- 
half  of  the  normal  full-time  workload 
as  determined  by  the  school  in  which 
he  or  she  is  enrolled,  provided  that 
any  student  enrolled  in  an  eligible  pro- 
gram of  study  by  correspondence  shall 
be  considered  a  half-time  student. 

"Holder"  means  with  reference  to  a 
loan  covered  by  this  part,  an  eligible 
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lender  or  the  Student  Loan  Marketing 
Association,  but  not  a  guarantee 
agency  with  respect  to  loans  insured 
by  it. 

"Institution  of  higher  education" 
means  an  educational  institution  in 
any  State  which  (1)  admits  as  regular 
students  only  persons  having  certifi- 
cates of  graduation  from  schools  pro- 
viding secondary  education,  or  the  rec- 
ognized equivalent  of  such  certificates, 
or  who  are  beyond  the  age  of  compul- 
sory school  attendance  in  the  State  in 
which  the  institution  is  located,  (2)  is 
legally  authorized  within  such  State  to 
provide  a  program  of  education 
beyond  secondary  education,  (3)  pro- 
vides an  educational  program  for 
which  it  awards  a  bachelor's  degree  or 
provides  not  less  than  a  2-year  pro- 
gram which  is  acceptable  for  full 
credit  toward  such  a  degree,  (4)  is  a 
public  or  other  nonprofit  institution, 
and  (5)  is  accredited  by  a  nationally 
recognized  accrediting  agency  or  asso- 
ciation approved  by  the  Commissioner 
for  this  purpose  or,  if  not  so  accredit- 
ed, (i)  is  an  institution  with  respect  to 
which  the  Commissioner  has  deter- 
mined that  there  Is  satisfactory  assur- 
ance, considering  the  resources  avail- 
able to  the  institution,  the  period  of 
time,  if  any,  during  which  it  has  oper- 
ated, the  effort  it  is  making  to  meet 
accreditation  standards,  and  the  pur- 
pose for  which  this  determination  Is 
being  made,  that  the  institution  will 
meet  the  accreditation  standards  of 
the  agency  or  association  within  a  rea- 
sonable time,  or  (il)  is  a  school  whose 
credits  are  accepted  on  transfer  by  not 
less  than  three  schools  which  are^so 
accredited,  for  credit  on  the  same  Jbasls 
as  if  transferred  from  a  school  ^so  ac- 
credited. The  term  includes  any/ public 
or  other  nonprofit  colleagiate  or  a.sso- 
clate  degree  school  of  nursing  and  any 
school  which  provides  not  less  than  a 
1-year  program  of  training  to  prepare 
students  for  gainful  employment  in  a 
recognized  occupation  and  which 
meets  the  provisions  of  clauses  (1),  (2), 
(4).  and  (5)  of  the  preceding  sentence. 
If  the  Commissioner  determines  that  a 
partictilar  category  of  schools  does  not 
meet  the  requirements  of  this  para- 
graph because  there  is  no  nationally 
recognized  accrediting  agency  or  asso- 
ciation qualified  to  accredit  schools  in 
that  category,  he  or  she  shall,  pending 
the  establishment  of  an  accrediting 
agency  or  association,  appoint  an  advi- 
sory committee  composed  of  persons 
specially  qualified  to  evaluate  training 
provided  by  schools  in  that  category, 
which  shall  (A)  prescribe  the  stan- 
dards of  content,  scope,  and  quality 
which  must  be  met  in  order  to  qualify 
schools  in  that  category  to  participate 
in  the  programs  covered  by  this  part, 
and  (B)  determine  whether  particular 
schools  not  meeting  the  requirements 
of  clause  (5)  of  this  paragraph  meet 
those  standards.  For  purposes  of  this 


14387 

paragraph,  the  Commissioner  shall 
publish  a  list  of  nationally  recognized 
accrediting  agencies  or  associations 
which  he  or  she  determines  to  be  reli- 
able authority  as  to  the  quality  of 
training  offered. 

"Internal  Revenue  Code"  means  the 
Internal  Revenue  Code  of  1954.  as 
amended  (title  26.  United  States 
Code). 

"Line  of  credit"  means  an  arrange- 
ment or  agreement  between  the  lender 
and  the  borrower  whereby  a  loan  is 
paid  out  by  the  lender  to  the  borrower 
in  annual  installments,  or  whereby  the 
lender  agrees  to  make,  in  addition  to 
the  Initial  loan,  additional  loans  in 
subsequent  years. 

"matriculate"  means  that  a  student 
has  completed  all  the  requisite  steps 
in  the  enrollment  and  registration  pro- 
cess and  has  commenced  the  atten- 
dance period.  In  the  case  of  a  program 
of  study  by  correspondence,  the  stu- 
dent shall  be  deemed  to  have  com- 
menced attendance  only  by  the  sub- 
mission of  one  lession.  completed  by 
him  or  her  after  acceptance  for  enroll- 
ment and  without  the  assistance  of 
sales  or  admissions  personnel  or 
agents  of  the  eligible  school. 

"origination,"  with  reference  to  de- 
termining whether  a  loan  is  "originat- 
ed" by  a  school,  refers  to  a  special  re- 
lationship between  a  school  and  a 
lender  in  which  the  lender  delegates 
to  the  school  a  substantial  portion  of 
the  functions  and  responsibilities  nor- 
mally performed  by  lenders  before 
loans  are  made.  If  the  relationship  be- 
tween a  lender  and  a  school  meets  this 
criterion,  the  school  will  be  deemed  to 
have  originated  a  loan  made  by  the 
lender.  For  the  purposes  of  this  deter- 
mination, loan  making  functions  and 
responsibilities  include:  (1)  Interview- 
ing the  applicant  for  a  loan  (as  de- 
scribed in  §  177.59(b)(3)),  (2)  explain- 
ing the  applicant's  responsibilities 
under  the  loan  (except  as  required  of 
schools  pursuant  to  section 
493A(a)(l)(D)  of  the  Higher  Education 
Act  of  1965,  as  amended),  (3)  obtaining 
completion  of  necessary  forms  (other 
than  those  required  to  be  completed 
by  schools  under  subpart  F  or  under  a 
guarantee  agency  program,  or  by  a 
guarantee  agency).  (4) /obtaining  nec- 
essary documentation/e.g.,  additional 
information  that  a  particular  lender 
normally  requires  of  loan  applicants), 
(5)  verifying  that  the  student  is  eligi- 
ble for  a  loan  (e.g.,  verifying  that  the 
student  is  the  person  named  on  the 
application,  is  eligible  for  Federal  in- 
terest benefits,  and  is  eligible  for  the 
amount  of  the  loan),  (6)  completing 
portions  of  the  student  loan  applica- 
tion normally  completed  by  the 
lender,  and  (7)  deciding  whether  or 
not  the  particular  student  will  receive 
a  loan.  A  school's  performance  of 
either  of  the  functions  described  in 
clauses  (6)  and  (7)  may  be  considered 
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by  the  Commissioner  to  constitute  del- 
egation of  a  substantial  portion  of  the 
functions  and  responsibilities  normally 
performed  by  lenders  before  loans  are 
made. 

"Participating  educational  institu- 
tion", "participating  institution"  or 
"participating  school"  means  a  school 
which  has  entered  into  an  agreement 
with  the  Commissioner  under  §  177.71. 
"School  lender"  means  any  partici- 
pating educational  institution  which 
has  been  approved  as  a  lender  and  has 
entered  into  a  contract  of  insurance 
under  the  Federal  Insured  Student 
Loan  Program  (see  subpart  F)  or  a 
guarantee  agency  student  loan  pro- 
gram (see  subpart  D). 

"State"  includes,  in  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  P^ierto  Rico,  the  Dis- 
trict of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
the  government  of  the  Northern  Mari- 
ana Islands. 

"Student"  means  a  person  who 
meets  the  conditions  for  loan  eligibil- 
ity set  forth  in  S  177.12. 

"Totally  and  permanently  disabled" 
means  unable  to  engage  in  any  sub- 
stantial gainful  activity  because  of  a 
medically  determinable  impairment, 
which  is  expected  to  continue  for  a 
long  and  indefinite  period  of  time,  or 
to  result  in  death. 

"Vocational  school"  means  a  busi- 
ness or  trade  school,  technical  institu- 
tion or  other  technical  or  vocational 
school  in  any  State  which  (1)  admits 
as  regular  students  only  persons  who 
have  completed  or  left  elementary  or 
secondary  school  and  who  have  dem- 
onstrated the  ability  to  benefit  from 
the  training  offered  by  the  school 
under  the  provisions  of  §  177.75;  (2)  as 
legally  authorized  to  provide,  and  pro- 
vides within  that  State,  a  program  of 
postsecondary  vocational  or  technical 
education  which  (i)  is  designed  to  pro- 
vide occupational  skills  more  advanced 
than  those  generally  provided  at  the 
high  school  level  and  fit  individuals 
for  useful  employment  in  recognized 
occupations,  smd  (ii)  provides  no  less 
than  300  clock  hours  of  classroom  in- 
stuction  or  its  equivalent  or,  in  the 
case  of  a  program  offered  by  corre- 
spondence, requires  not  less  than  an 
average  of  12  hours  of  preparation  per 
week  over  any  12  week  period  and 
completion  in  not  less  than  6  months; 
(3)  has  t)een  in  existence  for  2  years  or 
has  been  specially  determined  by  the 
Commissioner  to  be  an  institution 
meeting  the  other  requirements  of 
this  paragraph  and  to  be  eligible  to 
participate  in  programs  under  this 
part;  and  (4 Hi)  is  accredited  by  a  na- 
tionally recognized  accrediting  agency 
or  association  recognized  by  the  Com- 
missioner for  this  purpose,  or  (ii)  in 
the  case  of  a  public  institution  offer- 
ing   postsecondary    vocational    educa- 


tion, is  approved  by  a  State  approval 
agency  recognized  by  the  Commission- 
er for  this  purpose,  or  (iii)  if  the  Com- 
missioner determines  that  there  is  no 
nationally  recognized  accrediting 
agency  or  association  qualified  to  ac- 
credit institutions  of  the  particular 
category  encompassing  that  school  is 
approved  by  a  State  approval  agency 
recognized  by  the  Commissioner  for 
this  purpose,  or  (iv)  if  the  Commis- 
sioner determines  that  there  is  no  na- 
tionally recognized  accrediting  agency 
or  association  of  State  approval 
agency  qualified  to  accredit  or  approve 
institutions  of  the  particular  category 
encompassing  that  school,  is  approved 
by  the  Commissioner's  Advisory  Com- 
mittee on  Accreditation  and  Institu- 
tional Eligibility,  in  accordance  with 
standards  of  content,  scope,  an(^  qual- 
ity prescribed  by  the  committee  for 
that  purpose.  A  school  which  has  been 
approved  under  this  paragraph  must, 
in  order  to  remain  an  eligible  school, 
become  accredited  within  3  years  after 
the  Commissioner  has  designated  a  na- 
tionally recognized  accrediting  or 
State  approval  agency  for  the  particu- 
lar category  which  encompa-sses  that 
school.  For  the  purpose  of  this  para- 
graph, the  Commissioner  shall  publish 
a  list  of  nationally  recognized  accredit- 
ing agencies  or  associations  and  State 
approval  agencies  which  he  or  she  has 
determined  to  be  reliable  authority  as 
to  the  quality  of  education  or  training 
afforded. 

(30  U.S.C.  1071-1087-4;  1088;  lOSSa;  1088f  ) 

S  177.12    Student  eligibility. 

To  be  eligible  to  receive  a  loan  in- 
sured under  this  part,  a  person  must 
meet  theikNowing  conditions: 

(a)  Her  or  she  must  (1)  be  a  National 
or  a  permanent  resident  of  the  United 
States,  (2)  be  a  permanent  resident  of 
the  Trust  Territory  of  the  Pacific  Is- 
lands or  of  the  Northern  Mariana  Is- 
lands, or  (3)  be  in  the  United  States 
for  other  than  a  temporary  purpose 
and  int«nd  to  become  a  permanent 
resident  of  the  United  States.  A 
person  attending  a  school  outside  the 
States  must  be  a  National  of  the 
United  States. 

(b)  He  or  she  must  (1)  have  been  ac- 
cepted for  enrollment  In  an  eligible 
program  at  an  eligible  educational  in- 
stitution, or  (2)  be  enrolled  in  such  a 
program  and  be  in  good  standing  and 
maintaining  satisfactory  progress  in 
his  or  her  course  of  study,  according 
to  the  standards  and  practices  of  the 
institution. 

(c)  If  enroUed  or  accepted  for  enroll- 
ment in  an  vocational  school,  he  or 
she  must  ( 1 )  be  attending  neither  ele- 
mentary nor  secondary  school  and  (2) 
have  showTi  ability  to  benefit  from  the 
training  offered  by  the  school  (under 
the  requirements  of  §  177.75). 

(d;  He  or  she  must  be  carrying  or 
plan  to  carry,  during  the  period  for 


which  the  loan  is  intended,  at  least 
one-half  k^e  normal  full-time  work- 
load as  determined  by  the  school. 

(e)  Except  as  provided  in  §  177.78(c), 
he  or  she  must  not  owe  a  refund  on  a 
grant  previously  received  under  the 
Basic  Educational  Opportunity  Grant 
Program  (45  CFR  part  190),  the  Sup- 
plemental Educational  Opportunity 
Grant  Program  (45  CFR  part  176),  or 
the  State  Student  Incentive  Grant 
Program  (45  CFR  part  192)  for  atten- 
dance at  that  school. 

(f)  He  or  she  must  not  be  In  default 
on  any  loan  previously  received  under 
the  National  Direct  Student  Loan  Pro- 
gram (45  CFR  part  144)  for  atten- 
dance at  that  school,  or  on  any  loan 
previously  received  under  this  part 
(whether  or  not  made  for  attendance 
at  that  school),  unless  the  Commis- 
sioner (for  a  federally  Insured  loan),  a 
guarantee  agency  (for  a  loan  insured 
by  that  agency),  or  the  school  (for  a 
National  Direct  Student  Loan  made  by 
that  Inslitution)  has  determined  that 
the  student  has  made  satisfactory  ar- 
rangements to  repay  the  defaulted 
loan. 

(20  use.  1077.  1078.  1085,  1088f.) 

S  177.13        Permluible  charged  to  itudenta. 

(a)  Interest  (1)  (I)  Except  for  the  ef- 
fects of  compounding  authorized 
under  subparagraph  (ii)  of  this  para- 
graph and  of  special  interest  payments 
by  the  Commissioner  imder 
§  177.21(bM4).  the  maximum  rate  of  In- 
terest on  the  unpaid  principal  balance 
of  any  loan  covered  by  this  part  may 
not  exceed  6  percent  interest  per  year 
with  respect  to  loans  made  prior  to 
August  3.  1968.  and  7  percent  interest 
per  year  on  loans  made  thereafter,  cal- 
culated from  the  date  of  disbursement 
of  funds  by  the  lender  to  the  borrow- 
er, exclusive  of  any  premium  for  insur- 
ance. A  student  borrower  shall  not  be 
liable  for  any  portion  of  the  Interest 
on  a  loan  which  is  payable  by  the 
Commissioner. 

(ii)  Compounding.  In  determining 
the  unpaid  principal  balance  of  a  loan 
made  under  this  part  for  purposes  of 
the  special  allowance  under  §  177.23 
and,  when  eligible,  for  purposes  of 
Federal  Interest  benefits  under 
9  177.21.  a  lender  may  include  Interest 
which  has  accrued  on  the  loan  (and  in 
the  case  of  a  loan  made  under  subpart 
D  of  this  part,  unpaid  insurance  pre- 
miums) which  has  been  added  to  the 
principal  balance  obligation  of  the 
borrower  under  J  177.58(h)  and 
S  177.60  (for  a  loan  made  under  sub- 
part F),  or  under  (x>mparable  policies 
of  a  guarantee  agency  (for  a  loan  in- 
sured under  subpart  D).  On  a  loan 
made  under  subpart  P  of  the  part,  for 
purposes  of  the  borrower's  liability  to 
a  lender  (and  thus  for  purposes  of  de- 
termining the  amount  of  the  lenders 
loss  on  a  default,  death,  bankruptcy, 
or    total    and    permanent    disability 
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Claim  under  S  177.65),  the  lender  may 
not  charge  interest  on  accrued  interest 
except  as  authorized  In  { 177.S8(h). 
and  9  177.60.  On  a  loan  insured  under 
subpart  D  of  this  part,  for  mirposes  of 
the  borrower's  liability  to  uie  lender, 
the  lender  may  charge  interest  on  ac- 
crued interest  as  authorized  by  compa- 
rable policies  of  the  guarantee  agency. 

(2)  In  no  event  may  a  lender's 
method  of  computing  interest  result  in 
an  actual  rate  in  excess  of  the  allowa- 
ble maximum  rate  of  interest.  The 
lender  may  use  (i)  the  "Approximate 
Time-Ordinary  Interest"  method,  or 
(11)  the  "Exact  Time-Exact  Interest" 
method.  Use  of  the  "Banker's  Rule" 
("Exact  Time-Ordinary  Interest")  is 
prohibited  because  this  method  results 
in  an  actual  rate  in  excess  of  the  al- 
lowable maximum  rate  of  interest. 

(b)  Insurance  premiums.  (1)  The 
maximum  rftte  for  insiu'ance  premi- 
ums which  may  be  charged  the  lender 
and  passed  on  to  the  borrower  may 
not  exceed,  in  the  case  of  loans  in- 
sured under  State  and  private  non- 
profit loan  Insurance  programs,  the 
eqiiivalent  of  1  percent  per  year  of  the 
unpaid  principal  balance  of  the  loan 
(excluding  interest  or  other  charges 
which  may  have  been  added  to  princi- 
pal) or.  in  the  case  of  federaUy  insured 
loans,  one-fourth  percent  per  year  of 
the  unpaid  principal  balance  of  the 
loan  (excluding  interest  or  other 
charges  which  may  have  been  added 
to  principal).  The  term  "insurance  pre- 
mium" covers  Dnly  those  charges  made 
by  the  guarantee  agency  or  the  Com- 
missioner to  be  used  to  underwrite 
loans  and  to  cover  costs  Incurred  in 
the  administration  of  the  applicable 
loan  insurance  program.  Premiums 
may  not  be  detained  by  the  lender  to 
cover  the  costs  of  tn«.k<ng  a  loan  or  for 
any  other  purpose. 

(2)  Insurance  premitmis  on  a  federal- 
ly insured  loan  shall  be  paid  by  the 
lender  to  the  Commissioner,  and  may 
be  collected  by  the  lender  from  the 
borrower,  when  the  loan  is  dlsburse(t 
in  accordance  with  instructions  issued 
by  the  Commissioner.  The  period  to  be 
covered  by  the  premium  shall  begin  on 
the  date  of  disbursement  of  the  loan. 
The  period  shall  end  1  year  after  the 
date  on  which  the  borrower  indicates, 
at  the  time  he  or  she  applies  for  the 
loan,  he  or  she  will  be  graduating  from 
the  school  which  he  or  she  wiU  be  at- 
tending during  the  period  for  which 
the  loan  is  sought.  Premiums  shall  not 
be  refundable  by  the  Commissioner, 
and  need  not  be  refunded  by  the 
lender  to  the  borrower,  even  if  the 
borrower  graduates  or  withdraws  from 
the  school,  <»-  defaults,  dies,  becomes 
totally  and  permanently  disabled,  or  is 
adjudicated  a  bankrupt  prior  to  the 
anticipated  graduation  date. 

(3)  If  a  guarantee  agency  program  ' 
permits  insurance  premiums  to  be  col- 
lected by  the  lender  from  the  borrow- 
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er  of  a  loan  guaranteed  by  the  pro- 
gram for  a  period  extendinjg  no  later 
than  1  year  after  the  borrower's  an- 
ticipated graduation  date,  as  defined 
in  paragraph  (b)(2)  of  this  section,  the 
premlimis  need  not  be  refunded  by  the 
lender  to  the  borrower,  under  the  cir- 
cumstances specified  in  paragraph 
(b)(2)  of  this  section,  if  the  State  or 
private  program  does  not  require  that 
refunds  be  made.  However,  if  the 
State  or  private  nonprofit  loan  insur- 
ance program  permits  insurance  pre- 
miums to  be  collected  by  the  lender 
from  the  borrower,  in  advance,  for  a 
period  extending  beyon(i  1  year  after 
the  anticipated  graduation  date.  Insur- 
ance premiums  collected  from  the  bor- 
rower must  be  refunded  to  the  borrow- 
er as  follows: 

(i)  In  the  event  of  the  borrower's 
graduation  or  withdrawal  from  school 
before  his  or  her  aritlcipated  gradua- 
tion date,  the  amount  of  any  insur- 
ance premiums  attributable  to  the  re- 
payment period  shall  be  re-computed 
to  take  into  account  the  declining 
unpaid  principal  balance  of  the  loan, 
and  any  refunds  due  the  borrower  as  a 
result  of  this  computation  shall  be 
treated  as  a  prepayment  of  insurance 
premiums  for  later  periods,  if  any  pre- 
miums will  be  required,  or  as  a  repay- 
ment of  principal. 

(ii)  In  the  event  of  the  borrower's 
default,  the  amoimt  of  any  insurance 
premiiuis  attributable  to  subsequent 
periods  shall  be  credited  first  against 
accrued  interest  and  then  against  the 
impaid  principal  balance  of  the  loan. 

(iii)  In  the  event  of  the  borrower's 
prepayment  of  the  entire  unpaid  prin- 
cipal balance  of  the  loan,  the  amount 
of  any  insurance  premiums  a'ttribut- 
able  to  subsequent  periods  of  2  years 
or  more  shall  be  refunded  to  the  bor- 
rower. 

(c)  Late  charges.  Notes  evidencing 
loan  (»vered  by  this  part  may  provide 
for  the  assessment  of  a  charge  for  fail- 
ure of  the  borrower  to  pay  all  or  any 
part  of  an  installment  within  10  days 
after  its  due  date  or,  by  that  time,  to 
file  satisfactory  evidence  of  entitle- 
ment to  deferment  of  the  Installment 
under  {  177.33  or  §  177.58.  The  amount 
of  the  charge  may  not  exceed  5  cents 
for  each  dollar  of  each  installment  due 
or  $5  for  each  installment,  whichever 
is  less. 

(d)  Other  charges.  The  note  evidenc- 
ing a  loan  covered  by  this  part  may 
also  provide  for  the  pajmient  of  rea- 
sonable attorney's  fees.  Other  reason- 
able costs  necessary  for  the  collection 
of  any  amount  not  paid  when  due  may 
be  charge  the  borrower  by  the  holder 
but  may  not  include  normal  costs  asso- 
ciated with  preparing  letters  and  local 
telephone  calls  to.  and  making  person- 
al contacts  with,  delinquent  borrowers. 
Permissible  collection  charges  to  the 
delinquent  borrower  may  include  rea- 
sonable   amounts    expended    by    the 
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holder  for  telegrams  and  long  distance 
telephone  caUs.  However,  to  the 
extent  that  it  exceeds  permissible 
charges,  a  commercial  collection  agen- 
cy's fee  for  the  collection  of  a  loan  or 
a  service  agency's  fees  for  servicing 
loans,  including  collection  activities, 
may  not  be  passed  on  to  a  borrower, 
directly  or  indirectly.  No  charges 
other  than  those  authorized  by  this 
section  may  be  assessed  or  passed  on 
to  the  borrower,  directly  or  indirectly, 
(e)  In  no  event  may  the  costs  of 
making  a  loan  under  this  part  (except 
those  specifically  provided  for  in  this 
section)  be  passed  on  (in  the  form  of 
higher  tuition  charges  or  otherwise)  to 
the  borrower. 

(20  U.S.C.  1077.1078.1079.1082.1087-1.) 

§  177.14    Prohibited  transactions. 

No  points,  premiums,  payments  ad- 
ditional interest  of  any  kind  may  be 
paid  or  otherwise  extended  to  any  eli- 
gible lender  or  other  party  in  order  to 
secure  funds  for  making  loans  under 
this  part  or  to  induce  a  lender  to  make 
loans  to  the  students  of  a  particular 
school  or  to  any  particular  category  of 
students.  Except  when  purchased  by 
the  Student  Loan  Marketing  Associ- 
ation and  In  other  circimistances  ap- 
proved by  the  Commissioner,  notes  (or 
any  interest  In  notes)  evidencing  loans 
mtule  by  school  (or  made  to  students 
at  a  school  by  a  lender  having  common 
ownership  with  that  school)  shall  not 
be  sold  or  otherwise  transferred  at  dis- 
count. A  school  may  not  pledge  a  loan 
covered  by  this  Part  as  security  for  a 
loan  bearing  aggregate  interest  and 
other  charges  in  excess  of  the  sum  of 
the  maximum  rate  of  interest  autho- 
rized by  §  177.13(a)  plus  the  rate  of  the 
then  most  recently  prescribed  special 
allowance  under  5  177.23.  These  prohi- 
bitions apply  to  any  shcool  or  lender 
which  would  be  a  party  to  the  pro- 
scribed transactions.  This  section  shall 
not  preclude  a  purchaser  of  loans 
made  by  a  school  from  obtaining  a 
warranty  from  the  seller  of  those 
loans.  The  warranty  may  cover  future 
reductions  by  the  Commissioner,  in 
computing  the  amount  of  insurable 
loss,  if  any.  on  default  claims  filed  on 
the  loans,  where  the  reductions  are  at- 
tributable to  an  act  or  failure  to  act  of 
the  seller  or  previous  holder.  However, 
the  warranty  shall  not  cover  matters 
for  which  a  purchaser  is  charged  with 
responsibility  imder  this  part,  such  as 
due  diligence  in  collecting  loans  under 
subpart  P  of  this  part. 

(20  U.S.C.  1082.) 

§177.15    AfTidavit 

(a)  No  loan  or  loan  guarantee  may 
be  made  under  this  part  imless  the 
student  to  whom  it  is  made  his  filed 
with  the  lender  an  affidavit,  on  a  form 
provided  or  approved  by  the  Commis- 
sioner, stating  that  the  money  attrib- 
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utable  to  the  loan  or  loan  guarantee 
will  be  used  solely  for  expenses  related 
to  attendance  at  the  eligible  school 
which  the  student  intends  to  attend  or 
is  attending. 

(b)  The  student  must  sign  the  affida- 
vit in  the  presence  of  a  notary  or  other 
person  who  is  legally  authorized  to  ad- 
minister oaths  or  affirmations  and 
who  does  not  take  part  in  the  recruit- 
ing of  students  for  enrollment  at  the 
school  which  the  student  intends  to 
attend  or  ia  attending.  The  notary  or 
other  person  must  enter  on  the  affida- 
vit form  his  or  her  signature  and,  as 
applicable,  a  seal  or  stamp. 

(c)  The  affidavit  must  be  filed  with 
the  lender  before  the  lender  may 
apply  for  Federal  insurance  or  insur- 
ance from  a  guarantee  agency.  The 
lender  must  retain  a  copy  of  the  affi- 
davit in  accordance  with  5 177.39  or 
f  177.66.  A  copy  of  the  affidavit  or  a 
statement  that  the  affidavit  has  been 
filed  must  accompany  the  lender's  ap- 
plication for  Federal  insurance  or  in- 
surance from  a  guarantee  agency. 

(20U.S.C.  1082.  1088g.) 

9177.16  Forms. 

The  Commissioner  may  prescribe  or 
approve  the  forms  on  which  transac- 
tions involving  loans  covered  by  this 
part  must  be  carried  out.  He  or  she 
may  also  prescribe  the  parties  by 
whom  the  forms  must  be  completed, 
the  parties  to  whom  they  must  be 
transmitted,  and  the  times  at  which 
they  must  be  transmitted.  A  school  or 
lender,  or  an  agent  of  either,  may  not 
ask  or  permit  a  borrower  to  sign  in 
blank  any  forms  used  in  connection 
with  loans  covered  by  this  part,  nor 
may  a  school  or  lender  itself  sign  any 
forms  In  blank.  Any  form  submitted  to 
the  Commissioner,  or  used  in  connec- 
tion with  loans  covered  by  subpart  F, 
must  identify  and  be  signed  by  any 
agent  acting  on  behalf  of  a  principal. 
Any  form  used  in  connection  with  a 
transfer  of  loans  covered  by  subpart  P 
must,  in  addition,  identify  and  be 
signed  by  any  third  party  which  com- 
pletes the  form  or  otherwise  facilities 
the  transfer. 

(20  U3.C.  1082.) 

1177.17  Reftuidfl. 

(a)  Treatment  by  schools.  A  partici- 
pating school  must  pay  that  portion  of 
a  refund  (determined  under  part  168) 
that  is  allocable  to  a  loan  under  this 
part  directly  to  the  original  lender  (or 
to  a  subsequent  holder  of  the  loan 
note,  if  the  school  has  knowledge  of 
Its  identity).  The  school  must  also  pro- 
vide contemporaneous  written  notice 
to  the  borrower  that  it  is  doing  so.  By 
applying  for  a  loan  under  this  part  a 
student  shall  be  deemed  to  authorize 
the  participating  school  to  make  such 


shall  treat  a  payment  received  from  a 
participating  school  under  this  section 
and  part  168  (representing  that  por- 
tion of  a  refund  from  the  school  to  a 
student  borrower  which  Is  allocable  to 
the  loan)  as  a  downward  adjustment  in 
the  amount  of  the  principal  amount  of 
the  loan. 

(2)  If  a  lender  receives  a  payment 
from  a  participating  school  which  rep- 
resents the  portion  of  a  refund  from 
the  school  to  a  student  t>orrower 
which  is  allocable  to  a  loan  made  or 
previously  held  by  the  lender,  but  no 
longer  held  by  that  lender,  the  lender 
shall  transmit  the  amount  of  that  pay- 
ment to  the  party  to  whom  it  trans- 
ferred or  assigned  the  loan,  together 
with  an  explanation  as  to  its  source. 
The  lender  must  provide  contempora- 
neous written  notice  to  the  borrower 
of  the  transmission  of  this  amount. 

(20  US.C.  1082:  108af-l(aK2).) 

Subpart  C — P«d*ral  Paywntt 

S  177.21     Interest    benefits    to    lenders    on 
behalf  of  eligible  students. 

(a)  Student  eligibility.  (I)  A  student 
is  eligible  for  paym^t  on  his  or  her 
behalf  by  the  Commissioner,  to  the 
holder  of  his  or  her  loan,  of  a  portion 
of  the  interest  on  the  loan  (Interest 
benefits)  as  determined  under  para- 
graph (b)  of  this  section  if: 

(i)  The  student  has  received  a  loan 
from  an  eligible  lender  under: 

(A)  A  State  or  nonprofit  private 
guarantee  agency  program  meeting 
the  requirements  of  subpart  D,  or 

(B)  The  program  of  Federal  loan  in- 
surance provided  for  in  subpart  P. 

(11)  The  student  has  had  made  on  his 
or  her  behalf  the  statements  provided 
for  in  paragraph  (a)(4)  of  this  section; 
and 

(iii)  The  student's  adjusted  family 
income  is: 

(A)  Less  than  $25,000;  or 

(B)  Equal  to  or  greater  than  $25,000 
and  the  student  has  had  made  on  his 
or  her  behalf  a  determination  of  need 
provided  for  in  paragraphs  (a)  (3)  or 
(5)  of  this  section  which  includes  a  rec- 
ommendation for  a  subsidized  loan  in 
the  amount  of  such  need. 

(2)  In  order  for  a  student  whose  ad- 
Justed  family  Income  is  equal  to  or 
greater  than  $25,000  to  be  eligible  for 
payment  on  his  or  her  behalf  by  the 
Commissioner  of  interest  benefits  on 
his  or  her  entire  loan,  the  loan 
amount  must  not  exceed  the  recom- 
mendation provided  under  paragraphs 
(a)  (3)  or  (5)  of  this  section  unless  the 
basis  for  the  lender's  making  a  larger 
subsidized  loan  has  been  put  In  writing 
and  made  a  part  of  the  lender's  re- 
cords. However,  in  no  case  may  a 
lender  which  is 'also  the  participating 
school  make  a  loan  qualifying  for  in- 
terest benefits  in  an  amount  in  excess 


made  by  a  participating  school  under 
paragraph  (aKlKliiXB)  of  this  section 
shall  be  made  prior  to  the  making  of  a 
loan.  The  determination  and  recom- 
mendation shall  be  made  by  a  respon- 
sible officer  of  the  participating  8ch(X)I 
which  the  student  would  t>e  attending 
during  the  period  of  the  loan,  by  sub- 
tracting from  the  amount  determined 
by  the  school  to  be  the  estimated  cost 
of  attendance  at  that  school  for  the 
period  for  which  the  loan  is  to  be 
made,  the  expected  family  contribu- 
tion with  respect  to  the  student  plus 
the  estimated  financial  assistance  (as 
defined  in  9  177.11)  that  the  school  de- 
termines to  be  reasonably  available  to 
the  student  during  that  period. 

(11)  For  the  purpose  of  this  para- 
graph the  "expected  family  contribu- 
tion" shall  mean  the  amount  which  a 
student,  his  or  her  parents,  and  his  or 
her  spouse  may  be  realistically  expect- 
ed to  contribute  toward  his  or  her 
postsecondary  education  for  that  aca- 
demic period  to  be  covered  by  the 
loan.  The  determination  of  the  expect- 
ed family  contribution  must  be  made 
by  a  participating  educational  institu- 
tion through  the  use  of  a  method,  em- 
bodying uniformly  applicable  stan- 
dards and  criteria,  which  takes  into  ac- 
count the  income,  assets  and  resources 
of  the  student,  and.  except  where  the 
conditions  set  forth  In  9  177.22(c)  are 
met,  the  income,  assets  and  resoiut:es 
of  the  student's  parents  and  spouse. 
For  the  purpose  of  determining  a  stu- 
dent's expected  family  contribution 
under  this  paragraph,  a  participating 
institution  may  use  any  method  ap- 
proved for  use  In  determining  a  stu- 
dent's expected  family  contribution 
for  the  National  Direct  Student  Loan 
Program  (45  CPR  144.13),  except  the 
method  used  to  calculate  a  student's 
expected  family  contribution  for  the 
Basic  Educational  Opportunity  Grant 
Program  (45  CFR  part  190). 

(4)  To  have  interest  payments  made 
on  his  or  her  behalf,  a  student  shall 
submit  to  the  lender  a  statement,  in 
such  form  as  the  Commissioner  may 
prescribe,  which  shall  Include: 

(1)  Certifications  by  a  participating 
school  as  set  forth  in  9  177.78; 

(ii)  Information  necessary  to  deter- 
mine, imder  9  177.22.  his  or  her  adjust- 
ed family  Income; 

(ill)  If  required  under  paragraph 
(a)(lKiliKB).  a  statement  from  the 
participating  school  (or  the  Commis- 
sioner or  guarantee  agency  under 
paragraph  (a)(5))  containing  the  ap- 
propriate determination  and  recom- 
mendation; and 

(Iv)  Information  concerning  other 
loans  which  have  been  made  to  him  or 
her  under  programs  covered  by  this 
part. 

(5)  In  the  case  of  a  student  enrolled 
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foreign  school),  the  determination  of 
need' and  the  recommendation  of  sub- 
sidized loan  amount  required  by  para- 
graph (4Kiv)  of  this  section  shall  be 
made  by  the  Commissioner  (for  loans 
insured  by  the  Commissioner),  or  by 
the  guarantee  agency  (for  loans  in- 
sured by  Um  agency),  rather  than  by 
the  institutioa.  Whenever  a  determi- 
nation of  need  and  recommendation  of 
subidized  loan  amount  is  required 
under  this  paragraph,  the  Commis- 
sioner or  the  guarantee  agency  shall 
follow  the  procedtires  set  forth  In 
paragraph  (3)  of  this  section. 

(6)  A  lender  making  a  loan  under 
this  Part  may,  if  acting  in  good  faith 
and  in  the  lUjsence  of  information  to 
the  contrary,  rely  upon  statements 
submitted  by  (he  borrower,  his  or  her 
family,  or  a  participating  educational 
institution  under  paragraph  (aK4)  of 
this  section,  except  that  a  lender 
making  a  load  under  the  Federal  In- 
sured Student  Loan  Program  Is  pre- 
cluded to  the  extent  set  forth  in 
9 177.53(b)  from  relying  upon  certain 
certifications  by  a  school. 

(7)  Nothing  in  this  section  requires 
determination  of  need  for  a  loan  or  of 
an  expected  dally  contribution  or  of 
adjusted  family  income  with  respect  to 
the  making  or  insuring  of  any  loan 
covered  by  this  part  If  no  application 
for  Federal  Interest  benefits  Is  made. 

(b)  Payment  of  interest  ben^ta.  (1) 
After  a  loan  is  disbursed  to  a  student 
eligible  for  Interest  benefits  under 
paragraph  (a)  of  this  section,  periodic 
reports  shall  be  submitted  to  the  Com- 
missioner by  the  holder  in  such  form 
as  the  Commissioner  may  require.  On 
the  basis  of  these  reports,  the  Com- 
missioner will  make  payments  of  inter- 
est to  the  holder  of  the  loan  note  on 
behalf  of  the  student. 

(2)  Payment  of  Interest  benefits  on 
behalf  of  eligible  students  shall  l>e 
limited  to: 

(1)  The  total  amount  of  the  interest 
on  the  unpaid  principal  amount  of 
each  loan  which  accrues,  under 
9  177.13(a).  prior  to  the  beginning  of 
the  repayment  period  of  that  loan. 
The  repajrment  period  is  considered  to 
begin  on  the  date  that  the  first  install- 
ment payment  is  due.  whether  or  not 
that  date  is  scheduled  by  muttial 
agreement  of  lender  and  borrower  and 
whether  or  not  repayment  actually 
begins  at  that  time; 

(ii)  The  total  amoimt  of  the  interest 
which  accrues^  under  9177.13(a),  on 
the  unpaid  principal  amoimt  during 
periods  in  which  repasonent  of  princi- 
pal is  deferred  on  account  of  the  bor- 
rower's service  to  the  Nation,  unem- 
ployment, or  participation  In  approved 
graduate  or  fellowship  programs,  at- 
tendance at  educational  Institutions, 
as  provided  for  in  9 177.33(a)(lKxvii> 
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mitment  made  prior  to,  December  15. 
1068,  an  amount  equivalent  to  3  per- 
cent per  year  of  the  unpaid  principal 
amount  of  such  loan  which  accrues. 
imder  9177.13(a),  during  the  remain- 
der of  the  repayment  period. 

(3)  Except  as  authorized  by 
9177.13(a)(l)(ii).  payments  under 
paragraph  (b)(2)  of  this  section  shaU 
not  include  any  interest  on  interest 
added  to  principal  or  exceed  the  inter- 
est payable  by  the  student,  after 
taking  into  consideration  the  amount 
of  any  interest  on  a  loan  which  the 
student  is  entitled  to  have  paid  to  the 
holder  on  his  behalf  by  a  party  other 
than  the  Commissioner  under  a  guar- 
antee agency  program. 

(4)  Special  interest  payment  for  ap- 
proved multiple  installment  loans,  (i) 
Any  lender  (other  than  an  educational 
institution  or  an  agency  or  instrumen- 
tality of  a  State),  which  is  approved  by 
the  Commissioner  in  accordance  with 
paragraph  (4X11)  of  this  section  and 
which  enters  into  a  binding  commit- 
ment with  a  student  to  make  a  loan. 
may  be  paid  interest  (as  well  as  .special 
allowance)  on  a  loan  that  qualifies  for 
Federal  interest  benefits  based  on  the 
entire  approved  loan  amount  even 
though  only  a  portion  of  it  is  dis- 
bursed. The  Interest  and  special 
allowance  will  begin  to  accrue  on  the 
date  of  disbursement  of  the  first  in- 
stallment of  the  loan. 

(11)  In  order  to  be  approved  by  the 
Commissioner  for  the  purposes  of  this 
paragraph,  a  lender  must: 

(A)  Submit  an  application  on  a  form 
provided  by  the  Commissioner  includ- 
ing such  inJFormation  as  he  or  she  may 
require; 

(B)  Agree  to  disburse  the  proceeds  of 
any  such  loan  for  which  this  payment 
is  to  be  made  in  Installments  in  accor- 
dance with  the  provisions  of  subpara- 
graph (iii)  of  this  paragraph  over  the 
period  of  enrollment  for  which  the 
loan  is  made  (not  to  exceed  12 
months); 

(C)  Have  made,  or  expect  to  have 
made  within  a  12  month  period  includ- 
ing the  date  on  which  the  lender 
makes  applicmtion  under  thLs  section, 
loans  guaranteed  under  this  part 
which  qualify  for  Federal  interest 
t>eneflts  and  amounting  to  at  least  1 
percent  or  more  of  its  total  consumer 
loan  portfolio  (excluding  commercial 
loans  and  home  mortgages)  or 
$100,000,  whichever  is  less; 

(D)  Have  been  making  loans  insured 
under  this  part  for  at  least  one  year; 
and 

(E)  Have  not  had  its  eligibility  to 
lend  under  this  part  limited,  suspend- 
ed or  terminated  by  the  Commissioner 
imder  the  provisions  of  subpart  H  or 
by  a  guarantee  agency  during  the  pre- 
ceding 3-year  period. 
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the  case  of  a  loan  which  is  disbursed  in 
two  or  more  installments  none  of 
which  exceeds  one-half  of  the  loan, 
and  the  interval  between  the  first  and 
second  of  which  is  not  less  than  one- 
third  of  the- period  of  enrollment  for 
which  the  loan  is  made. 

(5)  The  Commissioner's  obligation  to 
pay  Interest  benefits  under  this  sec- 
tion shall  terminate  upon  default  by 
the  borrower  (as  defined  in  9  177.11). 
This  obligation  shall  also  terminate 
upon  a  determination  of  the  death  or 
total  and  permanent  disability  of  the 
borrower,  imder  §  177.25,  and  upon  the 
borrower's  adjudication  as  a  bankrupt. 
However,  in  cases  of  death  or  total  and 
permanent  disability  in  which  the  re- 
pajTnent  period  has  not  commenced, 
the  obligation  shall  terminate  not 
later  than  120  days  following  the  hold- 
er's receipt  of  a  request  for  loan  can- 
cellation on  axjcount  of  those  causes. 

(20  U.S.C.  1078;  1082;  1088f.) 

§  177.22    Adjusted  family  income. 

(a)  Computation.  In  general,  for  pur- 
poses of  9 177.21,  adjusted  family 
income  will  be  computed  by  adding  to- 
gether 90  percent  of  the  adjusted 
gross  incomes  (as  defined  in  section  62 
of  the  Internal  Revenue  Code,  or  in 
the  case  of  residents  of  Puerto  Rico,  as 
defined  in  section  22{n)  of  the  Com- 
monwealth Tax  Act  of  1954)  of  the 
student  borrower,  his  or  her  spouse, 
and  his  or  her  parents  for  the  tax  year 
immediately  preceding  the  tax  year  of 
execution  of  the  note  or  written  agree- 
ment evidencing  the  loan,  and  deduct- 
ing from  the  sum: 

(1)  An  amount  equal  to  the  amount 
allowable  on  account  of  exemptions 
for   il:pse    individuals    for    that   year 

*  (under  section  151  of  the  Internal  Rev- 
enue Code  or,  in  the  case  of  residents 
of  Puerto  Rico,  under  section  25  of  the 
Commonwealth  Tax  Act  of  1954);  plus 

(2)  An  amount  equal  to  the  loss  in- 
curred by  those  individuals  on  account 
of  a  disaster  occurring  during  the  pre- 
ceding tax  year  or  the  current  tax 
year  in  an  area  which  has  been  de- 
clared to  have  suffered  a  "major  disas- 
ter" as  defined  in  section  2(a)  of  the 
Act  of  September  30,  1950  (42  U.S.C. 

-1855a(a)).  The  amount  of  loss  shall  be 
determined  in  accordance  with 
instructions  Issued  by  the  Commis- 
sioner. 

(b)  Computation  of  income  from  for- 
eign sources.  In  cases  in  which  any  of 
the  income  of  the  borrower,  the  bor- 
rower's spouse  or  the  borrower's  par- 
ents is  not  subject  to  taxation  under 
the  Internal  Revenue  Code  or  the 
Commonwealth  Tax  Act  of  1954  due 
to  the  fact  that  the  individual  is  ( 1 )  re- 
siding abroad,  or  (2)  a  nonresident 
alien,  that  income  shall  be  included  in 
the      borrower's      adjusted      family 
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the  Internal  Revenue  Code  and  com- 
puted (together  with  any  Income 
which  Is  subject  to  taxation)  In  accor- 
dance with  paragraph  (a)  of  this  sec- 
tion. Income  described  In  paragraph 
(bX2)  of  this  section  shaU  be  comput- 
ed In  accordance  with  Instructions 
issued  by  the  Commissioner. 

(c)  Exclusion  cf  income  of  parents  or 
spouse  in  certain  circumstances.  The 
income  of  a  parent  shall  be  excluded 
from  consideration  imder  paragraph 
(a)  or  (b)  of  this  section  if  the  parent 
has  died  prior  to  the  determination,  or 
if  the  borrower  is  not,  and  has  not 
been  at  any  time  during  the  12  months 
preceding  the  determination,  either 
(1)  residing  with  (whether  or  not  the 
borrower  paid  room  and  board  or  oth- 
erwise compensated  his  or  her  parents 
for  such  residency).  (2)  claimed  as  a 
dependent  for  Federal  income  tax  pur- 
poses by.  or  (3)  the  recipient  of  an 
amount  in  excess  of  $600  from,  the 
parent.  If  the  student's  parents  have 
lived  together  at  any  time  during  the 
12  month  period,  in  order  to  meet  the 
restrictions  of  paragraphs  (c)(2)  and 
(3)  of  this  section  the  borrower  must 
meet  the  restrictions  as  to  both  par- 
ents. The  borrower  need  not.  however, 
meet  the  restrictions  of  paragraphs 
(cKl)  and  (3)  of  this  section,  in  order 
to  have  his  or  her  parents'  Income  ex- 
cluded from  his  or  her  adjusted  family 
Income.  If  the  borrower  has  during  the 
12  month  period,  filed  a  Federal 
Income  tax  return  claiming  his  or  her 
parents  as  dependents.  The  income  of 
the  borrower's  spouse  shall  also  be  ex- 
cluded from  consideration  under  para- 
graph (a)  or  (b)  of  this  section  where, 
prior  to  the  determination,  the  spouse 
has  died,  the  borrower  and  spouse 
have  been  divorced,  or  there  has  been 
a  legal  separation  approved  by  a  court 
or  a  separation  which  has,  in  fact,  ex- 
isted for  12  montlxs  or  more.  Persons 
whose  income  Ls  excluded  under  this 
paragraph  shall  not  be  required  to 
complete  or  sign  any  forms  designed 
for  the  purpose  of  computing  adjusted 
family  Income. 

(d)  Method  of  determination.  The 
determination  of  the  adjusted  family 
Income  of  a  student  borrower  shall  be 
made  In  such  maimer  and  on  the  basis 
of  information  submitted  on  such 
forms  as  may  be  supplied  or  approved 
by  the  Commissioner.  The  determina- 
tion shall  be  made  each  time  funds  are 
advanced,  except  that  no  new  determi- 
nation need  be  made  with  respect  to 
fimds  advanced  (1)  within  the  same 
tax  year  as  that  in  which  a  determina- 
tion was  last  made  or  (2)  on  a  line  of 
credit  extended  where  a  determination 
has  been  made  during  the  preceding 
12  month  period  in  connection  with 
funds  advanced  on  that  line  of  credit. 

(20  UJ3.C.  1078,  1082.) 

9177.23    Special    allowance    pajmienta    to 
kndcra. 

(a)  In  order  to  assvire  that  the  limi- 
tation on  interest  payments  or  other 
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conditions  on  loans  made  or  insured 
under  this  part  do  not  impede  or 
threaten  to  impede  program  purposes 
or  cause  the  return  to  holders  of  loan 
notes  to  be  less  than  equitable,  a  spe- 
cial allowance  shall  be  paid  by  the 
Commissioner  in  accordance  with  the 
following  provisions  to  each  holder  of 
a  loan  which  is  insure  by  the  Commis- 
sioner (under  subpart  F  of  this  part) 
or  by  a  guarantee  agency  under  a  pro- 
gram covered  by  an  agreement  with 
the  Commissioner  (under  subpart  D  of 
this  part). 

(b)  The  special  allowance  shall  be 
paid  for  each  of  the  3-month  periods 
ending  March  31,  June  30,  September 
30,  and  December  31  of  every  year, 
and  the  amount  of  the  allowance  paid 
to  any  holder  with  respect  to  any  3- 
month  period  shall  be  a  percentage  of 
the  average  impaid  balance  of  princi- 
pal (not  Including  unearned  interest 
added  to  principal)  of  all  eligible  loans 
held  during  that  period.  The  special 
allowance  shall  be  determined,  at  the 
election  of  the  holder,  either  (1)  by 
adding  the  unpaid  balance  of  principal 
of  all  eligible  loans  outstanding  on  the 
first  day  of  the  3-month  period  and 
the  unpaid  balance  of  principal  of  all 
loans  outstanding  on  the  last  day  of 
the  period  and  dividing  by  2,  or  (2)  by 
adding  the  impald  balance  of  principal 
on  all  eligible  loans  outstanding  on 
e^h  day  of  the  3-month  period  and  di- 
viding by  the  number  of  days  in  that 
period  (average  daily  balance  method). 
For  purposes  of  this  paragraph  a  loan 
shall  be  considered  "outstanding"  If  it 
has  not  been  repaid  by  the  borrower 
and  a  claim  for  loss  on  the  loan  has 
not  been  approved  or  finally  refused 
by  the  Commissioner  or  a  guarantee 
agency.  The  holder  may  not  change  its 
method  of  determining  the  average 
unpaid  balance  of  principal  without 
the  prior  approval  of  the  Commla^ton- 
er.  The  amount  of  unpaid  principal"  on 
individual  loans  for  purposes  of  special 
allowance  billings  may  include  interest 
added  to  principal  under  S17T.58(h)  or 
under  similar  policies  of  giiirantee 
agency  programs  (for  loans  Insured 
imder  subpart  D).  Principal  may  also 
include  interest  accruing  during  peri- 
ods of  authorized  lender  forbearance 
when  added  to  principal  under 
9  177.60,  or  under  similar  policies  of  a 
guarantee  agency  (for  loans  insured 
under  subpart  D). 

(c)  The  percentage  rate  used  to  cal- 
culate the  special  allowance  to  be  paid 
quarterly  under  paragraph  (b)  of  this 
section  shall  be  detennined  by  sub- 
tracting 3.5  percent  from  the  average 
of  the  bond  equivalent  rates  of  the  91- 
day  Treasury  bills  auctioned  during 
the  3-month  period,  rounding  the  re- 
sulting percent  upward  to  the  nearest 
one-eighth  of  1  percent,  and  then  di- 
viding that  resulting  amount  percent 
by  four. 

(d)  If  the  special  allowance  rate  com- 
puted according  to  paragraph  (c)  for 


any  3-month  period  would  cause  the 
special  allowance  rate  for  the  previous 
12-month  period  (Including  that  3- 
month  period  and  the  preceding  three 
periods)  to  exceed  S  percent,  the  rate 
determining  the  special  allowance  to 
be  paid  for  that  period  will  be  reduced 
to  the  highest  one-elghth%f  1  percent 
which  would  not  cause  an  excess. 

(e)  After  the  close  of  each  3-month 
period,  the  Commissioner  will  an- 
nounce the  rate  to  be  used  In  deter- 
mining the  special  allowance  for  the 
period.  The  holder  of  a  loan  with  re- 
spect to  which  any  aUowance  is  enti- 
tled to  be  paid  shall  be  deemed  to  have 
a  contractual  right,  as  against  the 
United  States,  to  the  special  allowance 
from  the  Commissioner. 

(f)  Special  allotoance  payment  for 
approved  multiple  installTnent  loans. 
An  eligible  lender  (other  than  an  edu- 
cational institution  or  an  agency  or  In- 
stnmientality  of  a  State)  which  is  ap- 
proved by  the  Commissioner  under 
section  177.21(b)(4)  and  which  enters 
Into  a  binding  commitment  with  a  stu- 
dent to  make  a  loan  which  qualifies 
for  Federal  Interest  benefits  may  be 
paid  the  special  allowance  based  on 
the  entire  loan  amount  even  though 
only  a  portion  of  the  loan  Is  disbursed 
if  that  lender  disburses  the  loan  In 
multiple  Installments  In  accordance 
with  that  section. 

(20  U.S.C.  1082.  1087-1.) 

9 177.24  Penalty  Interest  pajrmcnts  to 
lenders. 

If  payment  of  the  special  allowance 
payable  imder  9  177.23  or  of  interest 
payable  under  9  177.21  with  respect  to 
a  loan  is  not  authorized  by  the  Com- 
missioner within  30  days  of  his  or  her 
receipt  of  an  accurate,  timely,  and 
complete  request  for  payment  thereof, 
the  special  allowance  payable  to  the 
holder  of  the  loan  will  be  increased  by 
an  amount  equal  to  the  daily  interest 
accruing  on  the  special  allowance  and 
interest  benefit  payments  due  the 
lender.  This  daily  Interest  shall  be, 
computed  at  the  daily  equivalent  rate 
of  7  percent  plus  the  armual  rate  of 
special  allowance  for  the  3-month 
period  most  recently  ended.  Penalty 
interest  shall  be  paid:  (a)  For  the  later 
of  the  31st  day  after  the  receipt  of  the 
lender's  request  for  pasmaent.  or  the 
31st  day  after  the  final  day  of  the 
period  (or  periods)  covered  by  the  re- 
quest: and  (b)  for  each  succeeding  day 
until,  and  including,  the  day  the  Com- 
missioner authorizes  pajmaent. 

(20  U-8.C.  1087-1.) 

9  177.25  Death,  disability,  and  bankruptcy 
payments  to  lenders  and  guarantee 
agencies. 

(a)  In  the  event  that  a  borrower  of  a 
loan  insured  by  the  Commissioner 
under  Subpart  F  dies,  becomes  totally 
and  permanently  disabled  or  is  adjudi- 


cated a  bankrupt,  the  Commissioner 
shall  reimburse  the  holder  of  the  loan 
in  accordance  with  the  provisions  of 
99  177.62,  177.d4,  and  177.65. 

(b)  In  the  event  that  a  borrower  of  a 
loan  rtiade  on  or  after  December  15, 
1968.  and  insured  under  » loan  insur- 
ance jjrograni  covered  by  an  agree- 
ment between  a  guarantee  agency  and 
»  the^  Commissioner  under  9  177.33  dies 
or  becomes  totally  and  permanently 
disabled,  the  Commissioner  shall  pay 
the  borrowerls  obliK^ation  in  accor- 
dance with  subparagrapiis  (1)  and  (2) 
of  this  paragraph.  The  Commissioner 
shall  also  pay  the  borrower's  obliga- 
tion in  accordance  with  the  following 
provisions  in  the  event  that  a  borrow- 
er of  a  loan  made  on  any  date  and  in- 
sured under  a  program  covered  by 
such  an  agreement  is  adjudicated  a 
bankrupt: 

( 1 )  The  Commissioner  shall  pay  the 
Ijorrower's  obligation  for  unpaid  prin- 
cipal. In  addition,  the  Commissioner 
shall  pay  the  borrower's  obligation  for 
unpaid  interest  on  the  loan  which  ac- 
crues during  the  periods  described  in 
9  177.64(e).  (f )  or  fg),  except  that  the 
references  in  paragraphs  (e)  (4)  and 
(5).  and  (f)  (4)  and  (5).  and  (gK5)  and 
(6)  of  9177.64  to  the  Commissioner 
shall  be  understood  to  be  references  to 
the  guarantee  agency  If  the  loan  is 
held  by  an  eligible  lender.  Further, 
the  period  referred  to  in  paragraph 
(e)(3)  shall  be  understood  to  be  a 
period  ending  tO  days  after  the  party 
filing  the  claims  determines  that  the 
borrower  has  been  adjudicated  a  bank- 
rupt, and  the  periods  referred  to  in 
paragraphs  (f  )<3)  and  (gK4)  of  9  177.64 
shall  be  understood  to  be  periods 
ending  60  days  after  the  ixarty  filing 
the  claim  determines  that  the  borrow- 
er is  dead  or  is  notified  that  the  Com- 
missioner has  determined  the  borrow- 
er to  be  totally  and  permanently  dis- 
abled. 

(2)  A  determfeiatlon  as  to  whether  or 
not  a  borrower  has  died,  become  total- 
ly and  permanently  disabled  or  has 
been  adjudicated  a  bankrupt  shall  be 
made  in  aocoPdance  with  the  provi- 
sions of  9  177.62.  exo^t  that  the  refer- 
ences to  the  Commissioner  in  9  177.62 
(a)  and  (c)  shall  be  understood  to  be 
references  to  the  guarantee  agency  if 
the  loan  is  held  by  an  eligible  lender. 

(3)  A  lender  shall  submit  evidence 
that  a  borrower  has  died,  become  to- 
tally and  permanently  disabled,  or 
been  adjudicated  a  bankrupt  to  the 
guarantee  agency.  The  guarantee 
agency  shall  rdtum  to  the  lender  any 
submission  whk:h  is  not  accurate  and 
complete.  When  the  evidence  Is  that 
of  a  borrower's  death  or  adjudication 
as  a  bankrupt,  the  agency  may  pay  to 
the  holder  the  amount  authorized  by 
this  section,  and  the  Commissioner 
shall  periodically  reimburse  the  guar- 
antee agency  for  these  payments. 
When  the  evidenoe  ia  that  of  a  borrow- 
er's total  and  permanent  disability  the 
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submission  shall,  if  hi  proper  form,  be 
promptly  forwarded  to  the  Commis- 
sioner by  the  guarantee  agency.  The 
Commissioner  shall  advise  the  holder 
or  the  guarantee  aRency,  or  both,  as  to 
whether  or  not  llie  holder's  determi- 
nation that  the  borrower  has  become 
totally  and  permanently  disabled  is 
approved.  A  payment  for  an  approved 
determination  will  be  made  directly  to 
the  holder  or  through  the  guarantee 
agency. 

(4)  In  no  case  shall  a  claim  be  paid 
under  this  paragraph  (b)  of  this  sec- 
tion if  the  loan  is  no  longer  considered 
insurable  by  the  guarantee  agency.  A 
claim  on  a  loan  held  by  a  guarantee 
agency  after  payment  of  a  default 
claim  to  a  lender  shall  be  paid  under 
this  section.  Provided  That:  (i)  The 
borrower  dies,  becomes  totally  and 
permanently  dLsabled.  or  is  adjudicat- 
ed a  bankrupt  within  15  years  of  the 
date  the  loan  was  made,  (ii)  the  giiar- 
antee  agency  has  not  written  off  the 
loan  as  uncolleclible,  and  (ill)  the 
guarantee  agency  exercised  due  dili- 
gence in  the  collection  of  the  loan 
until  the  borrower  died,  b^amc  total- 
ly and  permanently  disaWed,  or  was 
adjudicated  a  bankrupt.  The  amount 
of  the  payment  shall  be  reduced  by 
the  amount  of  a  reinsurance  claim 
paid  by  the  Commissioner  under  an 
agreement  with  the  guarantee  agency 
under  99  177.36  or  177.37,  less  any  sub- 
sequent reimbursement  to  the  Com- 
missioner from  amounts  collected  by 
the  gututintee  agency  from,  or  on 
behalf  of,  the  borrower. 

(5)  If  the  guarantee  agency  receives 
any  payments  from,  or  on  t)ehalf  of,  a 
borrower  of  a  loan  on  which  the  Com- 
missioner paid  a  claim  under  para- 
graph (b)  because  the  borrower  was 
adjudicated  a  bankrupt,  the  guarantee 
agency  shall  submit  100  percent  of 
these  payments  to  the  Commissioner. 

(8)  In  the  event  that  a  guarantee 
agency  determines  that  a  loan  obliga- 
tion which  the  Commissioner  paid 
under  paragraph  (b)  because  the  l)or- 
rower  was  adjudicated  a  bsinkrupt  is 
not  likely  to  be  discharged  in  bank- 
ruptcy, then  the  guarantee  agency 
shall  submit  to  the  Commissioner  an 
amount  equal  to  the  difference  be- 
tween the  amount  the  Commissioner 
paid  the  guarantee  agency  on  account 
of  the  borrower's  adjudication  and  the 
amount  the  Commissioner  would  have 
paid  the  guarantee  agency  if  the  claim 
had  been  originally  submitted  on  a  de- 
fault basis.  In  addition,  from  any 
amounts  which  the  guarantee  agency 
paid  the  Commissioner  under  para- 
graph (b)(5).  the  Commissioner  shall 
pay  the  guarantee  agency  an  amount 
which  the  guarantee-  agency  would 
have  been  permitted  to  keep  in  accor- 
dance with  9177.36(d)  and 
9177.37(fK7)  if  the  claim  had  been 
originally  submitted  on  a  default  basis. 

(20  U.S.C.  10iS2.  1087) 
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§  177.26    AdministratiTc  cost  allowance  to 
lenders. 

(a)  An  administrative  cost  allowance 
may  be  paid  to  holders  by  the  Com- 
missioner with  respect  to  loans  insured 
by  the  Conunissioner  (under  Subpart 
F  of  this  Part)  or  by  a  guarantee 
agency  (under  a  program  covered  by 
an  agreement  with  the  Commissioner 
under  Subpart  D  of  this  Part)  pro- 
vided that  the  loans  were  made  in  a 
State  (1)  during  the  period  August  3, 
1968,  lluough  the  120th  day  after  ad- 
journment of  the  State's  first  legisla- 
tive session,  adjourning  after  January 
1,  1969,  and  (2)  at  a  time  when  under 
the  State  law  applicable  to  these 
loans,  interest  charges  were  limited  to 
less  than  7  percent. 

<b)  Tlie  amount  of  the  administra- 
tive cost  allowance  may  not  exceed  the 
lesser  of  1  percent  per  year  of  unpaid 
principal  of  eligible  loans  (not  includ- 
ing interest  or  other  charges  added  to 
principal)  or  the  percentage  of  unpaid 
principal  which,  when  added  to  the 
maximum  interest  rate  that  may  be 
charged  to  the  borrower  under  State 
law.  equals  7  percent  per  year. 

(c).  Administrative  cost  allowances 
may  not  be  paid  with  respect  to  any 
loan  made  or  contracted  for  prior  to 
August  3,  1968,  whether  or  not  consoli- 
dated with  or  converted  to  a  loan 
made  on  or  after  August  3,  1968. 

(d)  Payment  of  the  administrative 
cost  allowance  with  respect  to  eligible 
loans  shall  be  made  in  accordance  with 
the  rules  applicable  to  payment  of  in- 
terest benefits  under  §  177.21(b). 

(20  use.  1078.  1062.) 

§  177.27     Administrative  cost  allowance  to 
participating  schooU. 

(a)  Any  participating  educational  in- 
stitution is  eligible  to  receive  (when, 
and  to  the  extent  that,  funds  are  ap- 
propriated) an  annual  payment  equal 
to  ten  dollars  per  student  enrolled  at 
that  institution  during  the  preceding 
award  period  who  received  a  loan  in- 
sured under  this  Part  to  meet  costs  of 
education  for  a  period  of  enrollment 
beginning  during  that  award  period. 
No  individual  can  be  coimted  more 
than  once  for  this  purpose  in  any 
award  period  by  a  single  educational 
institution.  The  amount  a  school  re- 
ceives under  this  section  must  be  used 
first  to  provide  consumer  information 
services  in  accordance  with  Part  178 
and  then  for  additional  costs  of  admin- 
istering student  financial  aid  programs 
under  Title  IV  of  the  Higher  Educa- 
tion Act.  In  order  to  receive  this  pay- 
ment, a  participating  school  must:  (1) 
Submit  an  application  on  such  form, 
at  such  time,  apd  containing  such  in- 
formation as  the  Commissioner  may 
require;  (2)  state  in  the  application  the 
number  of  students  enrolled  at  the  in- 
stitution during  the  preceding  award 
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period  on  at  least  a  half-time  basis 
who  received  loans  insured  under  this 
Part  to  cover  the  costs  of  education 
for  periods  of  enrollment  beginning 
during  that  award  period  (such  report 
will  be  subject  to  audit  by  the  Com- 
missioner or  a  designee);  and  (3) 
assure  that  it  will  comply  with  the 
provisions  of  Part  178. 

(b)  For  purposes  of  this  section, 
"award  period"  means  a  12  month 
period  beginning  on  July  1  of  each  cal- 
endar year. 

(c)  If  the  funds  appropriated  for  any 
fiscal  year  for  making  payments  under 
this  section  are  not  sufficient  to  pro- 
vide the  full  amounts  prescribed  under 
paragraph  (a)  of  this  section,  then 
payments  will  be  proportionately  re- 
duced. If  additional  funds  become 
available  for  making  payments  for  any 
fiscal  year  for  which  payments  have 
been  reduced,  the  reduced  amounts 
will  be  increased  on  the  same  basis  as 
they  were  reduced. 

(20  U.S.C.  1078.  1082) 

Subpart  D — Ouarant**  Ag«ncy  ProgroM* 

S  177.31     Scope. 

The  Commissioner  may  enter  Into 
agreements  with  guarantee  agencies 
whereby  eligible  student  borrowers 
whose  loans  are  guaranteed  may  quali- 
fy for  Federal  Interest  benefits,  par- 
ticipating lenders  may  receive  special 
allowances,  penalty  Interest,  and 
death,  disability  and  bankruptcy  pay- 
ments through  the  guarantee  agen- 
cies, and  the  guarantee  agencies  may 
receive  administrative  allowance  pay- 
ments, reinsurance  payments,  and  ad- 
vances to  strengthen  their  reserve 
funds  and  to  make  payments  of  Insur- 
ance obligations.  Before  these  agree- 
ments can  be  executed,  certain  re- 
quirements must  be  met  by  guarantee 
agency  programs. 

(20U.S.C.  1072.  1078.  1082,  1087.  1087-1.) 

§  177.32    Agreements     between     guarantee 
agencies  and  the  CommitMioner. 

(a)  The  Commissioner  may  enter 
into  agreements  with  a  guarantee 
agency  under  §§  177. 33-. 38.  Inclusive,  if 
he  or  she  determines  that  the  loan  in- 
surance program  of  the  guarantee 
agency  meets  the  respective  require- 
ments of  those  sections.  Each  agree- 
ment shall  be  subject  to  all  subsequent 
changes  in  legislation  and  regulations 
applicable  to  the  Guaranteed  Student 
Loan  Program. 

(b)  Any  agreement  made  under  this 
Subpart  may  be  terminated  by  either 
party  upon  not  less  thsm  60  days  writ- 
ten notice  to  the  other  party,  except 
that  the  Commissioner  may  terminate 
an  agreement  only  for  cause.  Termina- 
tion shall  not  affect  obligations  in- 
curred under  the  agreement  by  either 
party  before  the  effective  date  of  ter- 
mination. If  termination  is  effected  by 
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the  Commi.ssioner.  it  will  not  become 
final  until  liic  guarantee  agency  has 
been  afforded  reasonable  notice  and 
an  opportunity  for  a  hearing  except 
that  the  Commis.sioner  may  suspend 
the  agreement  ponding  the  outcome  of 
the  hearing  if  he  or  she  determines 
that  such  action  is  necessary  in  order 
to  prevent  substantial  harm  to  Federal 
interests. 

(c)  If  the  Commissioner  finds  that 
any  of  the  assurances  or  representa- 
tions made  by  the  guarantee  agency  in 
connection  with  an  agreement  are  in- 
complete or  Incorrect  in  any  material 
respect  or  that  there  has  been  a  fail- 
ure by  the  guarantee  agency  to 
comply  with  any  of  the  provisions  of 
the  agreement  or  applicable  Federal 
law  or  regulations,  he  or  she  may  take 
action  short  of  termination  as  may  be 
necessary  to  protect  the  interests  of 
the  United  States.  This  action  may  in- 
clude withholding  payments  to  be 
made  to  the  guarantee  agency  until 
adequate  documentation  therefor  is 
provided  or  requiring  that  the  guaran- 
tee agency  reimburse  the  Commission- 
er for  any  payments  made,  or  any  pay- 
ments which  the  Commissioner  has 
become  obligated  to  make,  as  a  result 
of  the  guarantee  agency's  making  In- 
complete or  Incorrect  statements  or 
violating  provisions  of  the  agreement 
or  applicable  Federal  law  or  regula- 
tions. 

(20  U.S.C.  1072.  1078.  1078-1.  1082.) 

§  177.33    Payment  of  Federal  interest  benc- 
nts. 

(aMl)  Payment  of  Interest  t)eneflts 
by  the  Commissioner  under  8 177.21 
for  loans  Insured  by  a  guarantee 
agency  shall  be  available  only  insofar 
as  the  loans  for  which  the  interest 
benefits  are  paid  are  covered  under  an 
agreement  Ijetween  the  guarantee 
agency  and  the  Commissioner.  The 
Commissioner  may  enter  into  this 
agreement  if  he  or  she  determines 
that  the  guarantee  agency  program: 

(I)  Except  as  provided  in  subpara- 
graphs (ill)  and  (Iv)  of  this  paragraph, 
authorizes  the  Insurance  In  any  aca- 
demic year  of  loans  In  amounts  up  to 
at  least  $1,000  but  not  to  exceed  $2,500 
to  any  student  who  has  not  successful- 
ly completed  a  program  of  undergrad- 
•  uate  education,  and  not  to  exceed 
$5,000  to  any  graduate  or  professional 
student  (as  defined  in  5  177.11),  in  any 
academic  year,  after  taking  into  ac- 
count, with  respect  to  the  maximum 
loan  amount,  other  loans  covered  by 
this  Part  which  the  student  has  re- 
ceived In  the  same  academic  year. 

(li)  Provides  that  the  aggregate  in- 
sured unpaid  principal  amount  of  all 
loans  made  to  any  student  under  pro- 
grams covered  under  this  Part  shall 
not  at  any  time  exceed  $7,500  In  the 
case  of  a  student  in  attendance  at  a  vo- 
cational school  or  as  other  than  a 
graduate  or  professional  student  at  an 


institution  of  Ijigher  education,  or 
$15,000  in  the  cLse  of  a  graduate  or 
professional  student,  including  loans 
which  were  made  to  that  person 
before  he  or  shf  became  a  graduate  or 
professional  .student; 

(iii)  Does  not  authorize  the  insur- 
ance of  loans  made  by  a  State  agency. 
by  a  private  nonprofit  lending  agency 
designated  by  a  State,  or  made  or 
originated  by  an  educational  institu- 
tion to  any  student  who  Is  In  his  or 
her  first  academic  year  of  a  program 
of  postsecondary  education  and  who 
has  not  previously  enrolled  in  such  a 
program  in  an  amount  In  excess  of  the 
lesser  of  $2,500  or  50  percent  of  the  es- 
timated cost  of  the  student's  atten- 
dance; 

(iv)  Does  not  authorize  the  insur- 
ance of  any  loans  In  excess  of  $1,500 
for  any  academic  year  which  are  made 
or  originated  by  an  eligible  Institution 
to  such  a  student  as  described  In  sub- 
paragraph (iii)  unless  the  loan  is  to  be 
disbursed  in  two  or  more  installments, 
none  of  which  exceeds  one-half  of  the 
loan,  with  the  interval  between  the 
first  and  the  second  Installments  being 
not  less  than  one-third  of  the  period 
of  enrollment  for  which  the  loan  is 
made.  However,  a  loan  which  is  made 
to  cover  the  expenses  of  a  single  aca- 
demic period  of  less  than  five  months 
is  not  subject  to  these  requirements. 
For  the  purposes  of  this  paragraph,  all 
loans  made  within  any  period  of  90 
days  will  be  considered  a  single  loan: 

(v)  Authorizes  the  insurance  of  loans 
to  an  individual  student  for  at  least  8 
academic  years  of  study  or  their  equiv- 
alent: 

(vl)  Provides  that  (A)  the  student 
borrower  shall  be  entitled  to  acceler- 
ate without  penalty  the  repayment  of 
the  whole  or  any  part  of  an  uiisured 
loan  and  (B)  the  insured  loan  shall  be 
repaid  within  15  years  from  the  date 
of  execution  of  the  initial  note  or 
other  evidence  of  the  loan,  excluding 
periods  after  December  14,  1968,  de- 
scribed In  paragraph  (aXlKxvll)  of 
this  section  and  periods  of  forbearance 
as  described  In  9  177.36<cH8): 

(vll)  Provides  that,  excluding  periods 
after  December  14,  1968.  descrit)ed  in 
paragraph  (aKlKxvil)  of  this  section 
and  periods  of  forbearance  and  subject 
to  the  provisions  of  paragraphs 
(aXlXviXB)  and  (xiU)  of  this  section, 
repayment  of  loans  shall  be  In  Install- 
ments over  a  period  of  not  less  than  5 
years  nor  more  than  10  years  begin- 
ning not  earlier  than  nine  months  nor 
later  than  one  year  after  the  student 
ceases  to  pursue  a  full-time  course  of 
study  at  a  participating  school.  Howev- 
er, If  during  the  9  to  12  month  grace 
period  the  borrower  requests  that  his 
or  her  repayment  schedule  begin  earli- 
er or  be  of  shorter  duration  than  oth- 
erwise required  by  this  paragraph,  the 
lender  may  agree  to  the  request.  In 
the  event  that  a  borrower  has  request- 


ed and  been  granted  a  repayent  period 
of  less  than  five  years,  he  or  she  may 
at  any  time,  prior  to  the  total  repay- 
ment of  the  loan,  have  the  repayment 
period  extended  (without  the  necessi- 
ty of  lender  agreement)  so  that  the 
total  repayment  period  is  not  less  than 
five  years.  In  the  event  that  a  student 
requests    and    receives    a    repayment 
period  which  begins  earlier  than  nine 
months  after  iceasing  to  be  at  least  a 
half-time-  student  at  a  participating 
school,  he  or  she  may  not  further  uti- 
lize the  9  to  12  month  grace  period. 
Also,  if  the  program  provides  for  the 
insurance  of  loans  for  part-time  (less 
than  full-time  but  not  less  than  half- 
time)  study,  the  program  shall  provide 
that  the  repayment  period  shall  begin 
not  earlier  than  nine  months  nor  later 
than  one  year  after  the  student  ceases 
to  carry  at  a  participating  school  at 
least    one-half   the    normal    full-time 
academic  workload  as  determined  by 
the  school.  In  the  case  of  a  correspon- 
dence student,  the  repayment  period 
shall    begin    not    earlier    than    nine 
months  nor  later  than  one  year  after 
(A)  the  student's  completion  of  his  or 
her  program,  or  (B)  the  expiration  of 
a  60-day  period  during  which  the  stu- 
dent submits  no  assignments  (unless 
the    student,    by    submitting    assign- 
ments in  advance  of  the  schedule  re- 
quired by  Part  168  for  the  purpose  of 
computing  the  amount  of  a  refund 
owed  to  a  student  by  the  school,  has 
not  fallen  more  than  60  days  behind 
the  schedule),  or  (C)  the  expiration  of 
a  60-day  period  following  the  normal 
time  established  by  the  school  for  the 
completion  of  the  program  and  com- 
municated to  the  student  under  Part 
168.  whichever  comes  first.  The  sub- 
mission of  one  or  more  assigiunents 
more  than  60  days  after  the  previous 
submission    (or.    if    applicable,    more 
than  60  days  after  the  due  date  for  a 
scheduled  assignment)  shall  not   re- 
store the  in-school  status  of  a  corre- 
spondence student  with  respect  to  his 
or  her  loan.  However,  the  institution 
may  permit  one  restoration  if  the  stu- 
dent acknowledges  in  writing,  within 
the   60-day    period,    that   he   or   she 
wishes  to  continue  the  course  of  study 
and  that  he  or  she  fully  understands 
his  or  her  responsibilities  to  submit 
lessons  on  a  timely  basis; 

(vlil)  Authorizes  interest  on  the 
impald  principal  balance  of  the  loan  at 
a  rate  not  in  excess  of  7  percent  per 
year,  with  the  exceptions  described  in 
S  177.13(a).  and  exclusive  of  any  premi- 
um for  insurance  which  may  be  passed 
on  to  the  borrower  under  }  177.13(b): 

(ix)  Insures  not  less  than  80  percent 
of  the  unpaid  principal  of  loans  in- 
sured under  the  program; 

(x)  Provides  that  it  will  not  deny  the 
benefits  of  its  loan  insurance  program 
to  any  student  who  is  eligible  for  in- 
terest benefits  as  determined  under 
$177.21,  except  in  the  case  of  loans 
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made  by  an  instrumentality  of  a  Stale 
or  a  participating  institution: 

(xi)  Provides  that  a  student  may 
obtain  insurance  under  the  program 
for  a  loan  for  any  year  of  study  at  a 
participating  school; 

(xii)  In  the  case  of  a  State  loan  in- 
surance program,  provides  that  the 
program  is  administered  by  a  single 
State  agency,  or  by  one  or  more  pri- 
vate nonprofit  institutions  or  organiza- 
tions under  the  supervision  of  a  single 
State  agency.  j[ For  purposes  of  this 
paragraph,  "supervision"  includes  set- 
ting policies  and  procedures  for,  and 
having  full  responsibility  for.  the  oper- 
ation of  the  program ); 

(xiii)  Provides  that  the  total  of  the 
paj^ments  by  a  borrower  during  any 
year  of  any  repayment  period  with  re- 
spect to  the  aggregate  amount  of  all 
loans  to  that  borrower  which  are  made 
under  programs  covered  under  this 
Part  shall  not  be  less  than  $360  or  the 
balance  of  all  such  loans  (together 
with  interest  thereon),  whichever 
amount  is  less,  with  the  following  ex- 
ceptions: (A)  If  the  borrower  and  the 
lender  agree  at  any  time  before  or 
during  the  repayment  period,  repay- 
ment may  be  at  a  lesser  rate;  or  (B)  in 
the  case  of  a  husband  and  wife  both 
having  loatvs  outstanding,  repayment 
by.  either  or  both  parties  may  be  at 
lesser  rate  as  long  as  the  total  of  the 
combined  payments  for  the  couple 
during  any  year  is  not  less  than  $360 
or  the  balance  of  all  loans,  whichever 
amount  Is  less.  In  all  cases,  the  provi- 
sions of  this  paragraph  may  not  result 
in  any  extention  of  the  maximum  10 
and  15  year  periods  described  in  para- 
graphs (a)  (vl)  and  (vll),  except  where 
forbearance  has  been  approved  by  the 
guarantee  agency: 

(xlv)  Provides  that  a  lender  will  as  a 
condition  of  its  .  Insurance  disburse 
loan  proceeds  In  accordance  with  the 
requirements  of  §  177.57(cXl),  (d),  and 
(e); 

(XV)  Provides  that  the  student  bor- 
rower shall  not  be  liable  for  any  por- 
tion of  the  interest  on  a  loan  which  is 
payable  by  the  Commissioner,  and 
that  the  lender  will  not  collect  or  at- 
tempt to  collect  that  portion  of  the  in- 
terest; 

(xvi)  Makes  adequate  provision  in  its 
agreements  with  lenders  to  ensure 
that  the  provisions  of  Subparts  B  and 
C  of  this  Part,  this  section,  and 
{ 177.39  will  be  carried  out: 

(xvii)  Provides  that  periodic  Install- 
ments of  principal  need  not  be  paid, 
but  interest  shall  accrue  and  be  paid 
by  the  borrower  (unless  the  borrower 
originally  was  eligible  to  have  interest 
paid  by  the  Commissioner  under 
§  177.21),  during  any  period  (A)  during 
which  the  borrower  is  pursuing  a  full- 
time  course  of  study  at  a  participating 
school,  or  is  pursuing  a  course  of  study 
iinder  a  graduate  fellowship  program 
approved  by  the  Commissioner  in  ac- 
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cordance  with  the  requirements  set 
forth  in  $177.58(gK2),  (B)  not  in 
excess  of  three  years  during  which  the 
borrower  is  a  member  of  the  Armed 
Forces  of  the  United  States  on  active 
duty.  (C)  not  in  excess  of  three  years 
during  which  the  borrower  is  in  ser- 
vice as  a  volunteer  under  the  Peace 
Corps  Act,  or  (D)  not  in  excess  of 
three  years  during  which  the  borrower 
is  in  service  as  a  full-time  volunteer 
under  Title  I  of  the  Domestic  .Volun- 
teer Service  Act  of  1973  or  (E)  during 
a  single  period,  not  in  excess  of  twelve 
month.s.  at  the  request  of  the  borrow- 
er, during  which  the  borrower  is  seek- 
ing and  unable  to  find  full-time  em- 
ployment, in  accordance  with  the  re- 
quirements set  forth  in  §  177.58(gK3); 

(xviii)  Provides  that  the  amount  of  a 
loan  may  not  exceed  the  student's  esti- 
mated cost  of  attendance  for  the 
period  of  the  loan  less  the  student's  es- 
timated financial  assistance  (as  de- 
fined in  §  177.11); 

(xix)  Requires  that,  for  each  loan  in- 
sured by  the  agency,  the  borrower 
shall  promptly  notify  the  lender  as  to 
any  change  in  his  or  her  address; 

(XX)  Has  establi.shed  such  adminis- 
trative and  fiscal  procedures  and  stan- 
dards as  the  Commissioner  finds  nec- 
essary to  ensure  proper  and  efficient 
administration  of  the  agency's  loan  in- 
surance program,  including  the  follow- 
ing. The  guarantee  agency  shall  estab- 
lish, and  disseminate  to  concerned  par- 
ties, its  standards  and  procedures:  for 
school  participation  in  the  agency's 
loan  program,  for  lender  particpation 
in  the  program,  for  school  lender  par- 
ticipation in  the  program  (If  different 
-  from  those  for  schools  and  lenders 
generally),  for  the  limitation,  suspen- 
sion, or  termination  of  the  participa- 
tion of  schools  and  lenders,  for  the  ap- 
proval of  lender  forbearance  (under 
§  177.36(cK8)).  for  the  timely  fUlng  of 
Insurance  claims  by  lenders  (compara- 
ble to  those  set  forth  In  §  177.64(c)). 
and  for  lender  due  diligence  In 
making,  servicing,  and  collecting  loans. 
The  agency  shall  ensure  that  due  dili- 
gence (as  described  In  §  177.59,  unless 
the  agency  has  established  Its  own 
comparable  standards  which  have 
been  approved  by  the  Conunissioner) 
will  be  exercised  by  lenders  In  making, 
servicing,  and  collecting  loans  insured 
under  the  program  and  by  the  guaran- 
tee agency  In  collecting  loans  which  it 
holds  (Including  resort  to  litigation  as 
appropriate).  The  Commissioner's  ex- 
ecution of  an  agreement  under  this 
section  shall  not  be  construed  as  indi- 
cating acceptance  of  any  standards  or 
procedures  as  may  currently  be  or  pre- 
viously have  been  employed  by  the 
agency: 

(xxi)  Provides  that  funds  borrowed 
by  a  student  are  disbursed  by  check 
(as  defined  In  §  177.57(e))  payable  to 
the  order  of  the  student  (or,  if  autho- 
rized by  the  student  in  writing,  jointly 
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to  the  student  and  the  educational  In- 
stitution which  he  or  she  is  to  attend) 
and  requiring  the  personal  endorse- 
ment of  the  payee  by  containing  the 
statement'GSLP— Payee  Endorse- 
ment Required"; 

(xxii)  Provides  that,  in  connection 
with  a  loan  application,  the  student 
must  provide  the  lender  with  an  affi- 
davit in  accordance  with  5 177.15,  a 
statement  that  he  or  she  meets  the  re- 
quirements of  §  177.12(a).  and  the 
statements  from  a  participating  school 
required  under  8  177.78; 

(xxlii)  Provides  that,  for  each  loan 
insured  by  the  agency,  the  school 
which  certified  the  borrower's  enroll- 
ment will  be  notified  of  the  existence 
of  the  insurance,  the  amount  of  the 
loan,  and  the  name  of  the  lender.  This 
notification  may  t>e  made  either:  (A) 
By  the  lender  or  the  guarantee  agency 
itself  informing  the  school  of  these 
facts  within  30  days  of  the  initial  dis- 
bursement of  loan  proceeds,  or  (B)  by 
the  lender  sending  all  checks  for  the 
proceeds  of  any  loan  to  the  school  for 
delivery  to  the  borrower.  EMther  a 
guarantee  agency  must  require  as  a 
condition  of  its  insurance  that  lenders 
inform  schools  of  these  facts  or  dis- 
burse checks  in  this  manner,  or  else 
the  agency  Itself  must  Inform  schools. 
In  the  case  of  a  student  att'-nding  a 
school  not  located  in  a  State,  this  noti- 
fication must  be  in  accordance  with 
clause  (A)  and  the  loan  check  must  be 
disburse  dlrecly  to  the  borrower. 

(2)  The  conditions  of  paragraph 
(aXlKi)  of  this  section  will  be  met  if 
the  student  loan  insurance  program  (i) 
authorizes  advances  of  not  more  thsm 
$2,500  to  a  student  who  has  not  suc- 
cessfully completed  a  program  of  un- 
dergraduate education  and  not  more 
than  $5,000  to  a  graduate  or  profes- 
sional student  during  any  12-month 
school  period,  after  taking  Into  ac- 
count other  loans  covered  by  this  Part 
which  the  student  has  received  during 
the  period,  or  authorizes  advances  to 
any  student  during  the  12-month 
period  of  not  more  than  an  amount 
which  bears  the  same  ratio  to  the 
number  of  credit  hours  for  which  a 
full-time  or  half-time  student  borrow- 
er is  registered  during  any  such  12- 
month  period  as  $2,500  (or  $5,000  in 
the  case  of  a  graduate  or  professional 
student)  minus  other  loans  covered  by 
this  Part  which  the  student  has  re- 
ceived during  the  period  multiplied  by 
the  sum  of  the  aca!demic  years  or  their 
equivalent  leading  to  the  degree  or 
certificate  t>ears  to  the  total  sum  of 
credit  hours  required  to  earn  such  a 
degree  or  certificate;  and  (li)  autho- 
rizes advances  up  to  at  least  $1,000  to 
a  full-time  student  and  (if  the  pro- 
gram includes  half-time  students)  up 
to  at  least  $500  to  a  half-time  student 
during  any  12-month  school  period. 

(b)  An  agreement  provided  for  In 
paragraph  (a)  of  this  section  shall  con- 
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tain  such  provisions  and  ajssurances 
and  be  supported  by  such  Information 
as  the  Commissioner  may  require 
under  paragraph  (a)  of  this  section. 
S  177.25.  9  177.32  and  }  177.39,  and  shall 
include  such  other  terms  and  condi- 
tions as  are  agreed  to  by  the  Conunis- 
sioner  and  the  guarantee  agency,  in- 
cluding the  following: 

The  Commission  shall  pay  to  the 
holder  of  loans  Insured  by  the  guaran- 
tee agency  interest  benefits,  special , 
allowances,  penalty  interest,  and  ad- 
ministrative cost  allowances  on  eligible 
loans  in  accordance  with  5§  177.21, 
177.23.  177.24.  and  177.26. 

(2)  The  Commissioner's  obligation  to 
make  the  pajrments  described  In  para- 
graph (b)(1)  of  this  section  shall 
extend  to  any  consolidated  or  renego- 
tiated Insured  loan  which  is  approved 
by  the  gi:arantee  agency,  as  long  as 
the  terms  and  conditions  of  the  loan 
are  such  that  it  is  otherwise  Insurable. 

(3)  The  guarantee  agency  shall 
permit  notes  representing  Insured 
loans  to  be  transferred  or  assigned,  in- 
cluding assignnient  as  security,  only  to 
eligible  lenders,  the  Student  Loan 
Marketing  A.ssociation,  or.  in  cases  of 
the  borrower's  default,  death,  or  total 
and  permanent  disability,  or  adjudica- 
tion as  a  bankrupt,  to  the  guarantee 
agency. 

(20  U.S.C.  1078,  1082;  42  U.S.C.  5055<e)) 

§  177.34     Payment  of  F«tl«ral  tidvanccs  for 
reiterve  funds. 

(a)  In  general  (1)  The  Commissioner 
may  make  advances  to  any  State  with 
which  he  or  she  has  entered  into  an 
agreement  under  f  177.33  for  the  pur- 
pose of  helping  to  establish  or 
strengthen  the  reserve  fund  of  the  stu- 
dent loan  insurance  program  covered 
by  the  agreement. 

(2)  If  for  any  fiscal  year  a  State  does 
not  have  a  student  loan  insurance  pro- 
gram which  is  covered  by  an  agree- 
ment under  5  177.33.  and  the  Commis- 
sioner determines,  after  consultation 
with  the  chief  executive  officer  of  that 
State,  that  there  Is  no  reasonable  like- 
lihood that  the  State  will  have  a  stu- 
dent loan  insurance  program  for  the 
fiscal  year,  the  Commissioner  may 
make  advances  to  one  or  more  non- 
profit private  institutions  or  organiza- 
tions with  which  he  or  she  ha.s  entered 
into  an  agreement  under  $  177.33. 

(3)  The  Commissioner  may  make  ad- 
vances under  this  section  both  to  a 
State  guarantee  agency  program  and 
to  one  or  more  nonprofit  private  insti- 
tutions or  organizations  with  which  he 
or  she  has  an  agreement  under 
5  177.33  In  that  State  If  the  Commis- 
sioner determines  that  the  advances 
are  necessary  In  order  that  students  in 
each  participating  school  have  access 
through  that  institution  to  a  student 
loan  insurance  program  which  meets 
the  requirements  of  J  177.33. 

(b)  Applications.  Applications  for 
funds  made  available  under  paragraph 


(a)  of  this  section  shall  be  submitted 
at  such  time  and  in  such  manner  and 
contain  such  information  as  the  Com- 
missioner may  require. 

(c)  Allocation  and  payment  of  State's 
aaotment~(l)  Payments.  The  total  of 
the  advances  under  paragraph  (a)  of 
this  section  to  a  State  program  and  to 
one  or  more  nonprofit  private  institu- 
tions or  organizations  within  that 
State  may  not  exceed  an  amount 
which  bears  the  same  ratio  to  those 
advances  for  all  the  States  as  the  pop- 
ulation of  that  SUte  aged  18  to  22.  In- 
clu.slve.  bears  to  the  population  of  all 
the  SUtes  aged  18  to  22,  inclusive.  The 
Commissioner  shall  determine  these 
populations  on  the  basis  of  the  most 
recent  satisfactory  data  available. 
However,  the  total  amount  available 
under  this  formula  for  any  State  shall 
not  be  less  than  $25,000.  Advances 
may  otherwise  be  in  such  lesser 
amounts  as  the  Commissioner  deter- 
mines to  be  appropriate  on  the  basis  of 
the  expected  demand  for  loans  from 
lenders  in  a  State  and  other  relevant 
factors.  Except  for  an  initial  advance 
of  up  to  $50,000  to  an  agency  which 
became  active  in  the  program  on  or 
after  Octol>er  1.  1976.  advances  will  be 
made  under  this  section  only  if  an 
agency  has  encumbered  at  least  75 
percent  of  the  capacity  of  its  reserve 
fund. 

(2)  Any  amount  advanced  by  the 
Commissioner  must  be  matched  by  an 
equal  amount  from  non-Federal 
sources.  This  amount  may  include  the 
unencumbered  non-Pederal  portion  of 
a  reserve  fund.  As  used  In  the  preced- 
ing sentence,  the  term  "unencumbered 
non-Pederal  portion"  means  the 
amount  (determined  from  the  Guaran- 
tee Agency  Monthly  Report  (OE  Form 
1130)  for  the  month  immediately  pre- 
ceding the  making  of  the  advance)  of 
the  reserve  fund  less  the  greater  of 
the  following: 

(i)  The  sum  of  (A)  advances  made  by 
the  Commissioner  prior  to  July  1. 
1968,  (B)  an  amount  equal  to  twice  the 
amotint  of  advances  made  by  the  Com- 
missioner after  June  30,  1968.  and 
before  the  advance  for  purposes  of 
which  the  determination  Is  made,  and 
(C)  the  proceeds  of  earnings  on  ad- 
vances made  by  the  Commissioner;  or 

(li)  Any  amount  which  is  required  to 
be  maintained  In  the  reserve  fund 
under  State  law  or  regulation,  or  by 
agreement  with  lenders,  as  a  reserve 
against  the  insurance  of  outstanding 
loans. 

(d)  Terms  and  conditions  of  ad- 
vance. Advances  of  funds  to  a  guaran- 
tee agency  shall  be  upon  such  terms 
and  conditions  (including  conditions 
relating  to  the  time  or  times  of  pay- 
ment) as  the  Commissioner  may  re- 
quire under  this  section.  §  177.32,  and 
§  177.39.  and  shall  be  made  under  an 
agreement  which  shall  include  such 
other    terms    and    conditions    as    are 


agreed  to  by  the  Commissioner  and 
the  guarantee  agency,  including  the 
following: 

(1)  The  guarantee  agency  shall 
maintain  a  separate  fund  or  accoimt 
into  which  it  shall  deposit  or  credit  all 
advances  (and  required  matching 
funds)  made  Under  this  section  togeth- 
er with  other  sums  which  are  (i)  ap- 
propriated by  a  State  for  loan  insur- 
ance purposes.  (11)  received  by  the 
guarantee  agency  as  loan  insurance 
premiums,  (ill)  received  by  the  guaran- 
tee agency  through  gift,  grant,  or  by 
other  means  from  other  souroes  for 
loan  insurance  purposes,  (iv)  collected 
on  defaulted  loans.  Including  pay- 
ments in  accordance  with  9 177.36,  or 
(V)  in  the  nature  of  interest  or  other 
earnings  derived  from  the  investment 
of  these  funds. 

(2)  The  fund  Into  which  advance! 
are  deposited  or  credited  may  be  used 
only  to  gtiarantee  loans  to  students 
covered  by  the  guarantee  agency's  pro- 
gram, to  refund  overpayment  of  insur- 
ance premiums,  and  to  repay  advances 
made  by  the  Commissioner.  The  fund 
may  only  be  lavested  in  a  manner  first 
approved  by  the  Commissioner. 

(3)  Loan  insurance  premiums.  If  any 
(referred  to  in  9 177.13<b».  and  inter- 
est or  other  earnings  derived  from 
funds  advanced  may  be  used  only  for 
the  purposes  described  in  paragraph 
(dK2)  of  this  section  and  for  expendi- 
tures necessary  for  the  proper  and  ef- 
ficient adminlitration  of  the  guaran- 
tee agency's  ijrogram.  Loan  insurance 
premiums  may  not  be  used  to  provide 
lenders  with  a  greater  yield  or  for 
making  incentive  payments  to  lenders. 

(4)  The  Commissioner  may  require 
the  guarantee  agency  to  repay  tMxt  or 
all  of  any  sums  advanced  to  the 
agency  at  such  times  and  to  the  extent 
that  the  Commissioner  determines,  in 
the  light  of  the  maturity  and  solvency 
of  the  guarantee  agency's  reserve  fund 
and  after  taking  into  account  the 
guarantee  agency's  requirements  for 
insurance  commitments  based  on  its 
prior  experience,  that  the  funds  are  no 
longer  required  for  the  guarantee 
agency  to  maintain  an  adequate  re- 
serve. 

(20  VS.C.  1072.  1082) 

9177.35  Paynent  of  additkmal  Federal 
advance*  for  meeting  guarantee  ugtacy 
insurance  oUigations. 

(a)  In  general  To  the  extent  that 
funds  are  available,  the  Commissioner 
shall  make  advances  in  accordance 
with  this  section  to  State  or  private 
nonprofit  guarantee  agencies  which 
have  entered  into  reinsurance  agree- 
ments with  the  Commissioner  under 
9 177.36.  These  advances  must  be  used 
for  the  purpose  of  making  payments 
to  lenders  of  student  loan  insurance 
obligations  incurred  by  the  agencies 
imder  their  programs. 

(b)  Private  nonprofit  agenciet.  In 
order  to  enable  students  to  participate 
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In  a  program  of  student  loan  insurance 
in  a  State,  the  Commissioner  may 
make  advances  to  one  or  more  private 
nonprofit  guarantee  agencies  which 
have  entered  into  agreements  under 
paragraph  (f)  of  this  section.  §  177.33. 
and  9177.36.  The  Commissioner  may 
make  advances  under  this  section  to  a 
private  nonprofit  guarantee  agency  in 
a  fiscal  year  only  if  for  that  fiscal  year 
a  particular  State  to  be  served  by  that 
private  nonprofit  agency  does  not 
have  a  State  student  loan  Insurance 
program  covered  by  an  agreements 
under  9177.33  and  the  Commissioner 
determlaes  after  consultation  with  the 
chief  executive  officer  of  the  State 
that  there  is  no  reasonable  likelihood 
that  the  State  will  have  such  a  pro- 
gram for  that  year. 

(c)  Dates  of  payments.  (1)  In  the  case 
of  a  guarantee  agency  which  on  Octo- 
ber 1.  1977,  was  actively  carrying  on  a 
loan  program  under  an  agreement 
under  9  177.33  entered  into  before  that 
date,  advances  under  this  section  shall 
be  made  upon  a  date  requested  by  the 
agency,  but  not  before  (October  I. 
1977.  Advances  uinder  this  section 
shaU  also  be  made  to  the  agency  in 
each  of  the  two  succeeding  calendar 
years  following  the  year  of  the  initial 
advance  under  this  section.  The  Com- 
missioner shall  authorize  additional 
advances  for  payment  on  the  same  day 
of  the  year  as  he  or  she  authorized  the 
Initial  advance.  Additional  advances 
may  be  made  to  a  private  nonprofit 
agency  only  if  the  conditions  of  para- 
gn4>h  (b)  are  met. 

(2)  In  the  case  of  a  guarantee  agency 
which  enters  into  an  agreement  under 
9 177.33  on  or  after  October  1.  1977.  or 
Where  the  agreement  was  entered  into 
prior  to  October  1.  1977,  but  the 
agency  is  not  actively  carrying  on  a 
program  under  the  agreement  on  Oc- 
tober 1,  1977,  advances  under  this  sec- 
tion shall  be  made  upon  a  date  re- 
quested by  the  agency,  but  not  before 
October  1,  1977.  Advances  imder  this 
section  shall  also  be  made  to  the 
agency  in  each  of  the  four  succeeding 
calendar  years  following  the  year  of 
the  initial  advance.  The  Commissioner 
shaU  authorize  additional  advances  for 
payment  on  the  same  day  of  the  year 
as  he  or  she  authorized  the  initial  ad- 
vance. Additional  advances  may  be 
made  to  a  private  nonprofit  agency 
only  if  the  conditions  of  paragraph  (b) 
are  met. 

(d)  Determination  of  advance  pay- 
ment amounts.  (1)  Except  as  provided 
in  subparagraphs  (2),  (4)  and  (5)  of 
this  paragraph,  the  amount  to  be  ad- 
vanced to  each  guarantee  agency  shall 
be  equal  to  10  percent  of  the  principal 
amount  of  loans  made  by  lenders  (1) 
Which  are  insured  by  the  agency  in 
the  State  Snd  which  are  subject  to  the 
agency's  agreement  under  9177.36, 
and  (11)  for  which  the  first  payment  of 
principal  became  due  during  the  fiscal 
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year  immediately  preceding  the  fiscal 
year  in  which  the  advance  is  to  be 
made. 

(2)  The  amount  of  any  advance  de- 
termined according  to  subparagraph 

(1)  of  this  paragraph  shall  be  reduced 
by  (i)  the  amount  of  any  earlier  ad- 
vance or  advances  made  to  the  agency 
under  this  section  and  by  (ii)  the 
amount  of  the  unspent  balance  of  any 
advance  or  advances  made  to  the 
agency  under  §  177.34. 

(3)  For  the  purpose  of  subparagraph 

(2)  of  this  paragraph,  the  unspent  bal- 
ance of  the  advances  made  to  a  guar- 
antee agency  under  9  177.34  shall  be 
that  portion  of  the  balance  of  the 
agency's  reserve  fund  (remaining  at 
the  time  of  the  agency's  first  applica- 
tion for  an  advance  under  this  section) 
which  t>ears  the  same  ratio  to  the  bal- 
ance as  the  Federal  advances  made 
and  not  returned  by  the  agency  under 
9  177.34  bears  to  the  total  of  all  past 
contributions  to  the  reserve  fund  from 
all  sources  (other  than  interest  on  in- 
vestment of  any  portion  of  the  reserve 
fund)  contributed  since  the  date  that 
the  agency  executed  an  agreement 
under  9177.33.  Furthermore,  for  the 
purposes  of  subparagraphs  (1)  and  (2) 
of  this  paragraph,  the  amount  of  the 
advance  to  a  private  nonprofit  guaran- 
tee agency  will  be  separately  deter- 
mined on  the  basis  of  the  agency's  op- 
erations in  each  State  in  which  it  oper- 
ates. 

(4)  Notwithstanding  subparagraphs 
(1)  and  (2),  but  subject  to  subpara- 
graph (5)  of  this  paragraph,  the 
amount  of  any  advance  to  all  guaran- 
tee agencies  in  a  State  whose  agencies 
are  described  in  paragraph  (cKl)  of 
this  section  shall  not  be  less  than 
$50,000  for  the  first  year  described  in 
paragraph  (c)(1);  and  the  amount  of 
any  advance  to  all  guarantee  agencies 
in  a  State  whose  agencies  are  de- 
scribed in  paragraph  (c)(2)  of  this  sec- 
tion shall  not  be  less  than  $50,000  for 
each  year  descrit>ed  in  paragraph 
(cK2). 

(5)  If  the  sums  appropriated. for  any 
fiscal  year  for  paying  the  amounts  de- 
termined under  subparagraphs  (1),  (2), 
and  (4)  of  this  paragraph  are  not  suffi- 
cient to  pay  those  amounts  in  full, 
then  the  amoimts  shall  be  reduced:  (i) 
By  proportionately  reducing  that  por- 
tion of  the  amount  allocated  to  each 
State  which  exceeds  $50,000;  and  (11)  if 
further  reduction  is  required,  by 
equally  reducing  the  $50,000  minimum 
allocation  of  each  State.  If  additional 
sums  become  available  for  making 
these  pasmients  for  any  fiscal  year 
during  which  the  preceding  sentence 
has  been  applied,  such  reduced 
amounts  shall  be  increased  on  the 
same  basis  as  they  were  reduced. 

(e)  Applications.  Applications  for 
funds  made  available  imder  this  sec- 
tion shall  t>e  submitted  in  such  a 
maimer  and  contain  such  information 
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as  the  Commissioner  may  require.  An 
agency's  application  must  be  made 
prior  to  January  1  of  the  fiscal  year  in 
which  it  requests  the  first  advance  to 
be  made.  The  initial  application  must 
request  the  date  upon  which  the  Com- 
missioner shall  authorize  the  advance 
for  payment.  Subsequent  advances  do 
not  require  additional  applications  by 
the  agency,  but  shall  be  made  in  accor- 
dance with  the  provisions  of  para- 
graphs (b).  (c).  and  (d)  of  this  section, 
(f)  Terma  and  conditions  of  ad- 
vances. Advances  of  funds  to  a  guaran- 
tee agency  under  this  section  shall  be 
made  under  4Bfr«greement  which  shall 
include  the  following  terms  and  condi- 
tions in  addiUj^n  to  other  terms  and 
conditions  which  are  agreed  to  by  the 
Commissioner  and  the  guarantee 
agency.  The  agreement  must  provide 
that: 

(1)  The  guarantee  agency  shall 
maintain  a  separate  fund  or  account 
into  which  there  shall  be  deposited  or 
credited  all  advances  made  under  this 
section. 

(2)  The  earnings.  If  any,  on  any  in- 
vestments of  advances  received  under 
this  section  shall  be  used  only  for 
making  payments  under  the  agency's 
insiutmce  obligations. 

(3)  Repayment  of  advances  made 
under  this  section  shall  not  be  re- 
quired until  the  sum  of  the  advances 
made  under  this  section  exceeds  20 
percent  of  the  guarantee  agency's  out- 
standing insurance  obligation.  At  that 
time,  the  amount  of  the  excess  shall 
be  paid  over  to  the  Commissioner  in  a 
limip  simi  at  the  beginning  of  the  next 
fiscal  year.  For  purposes  of  this  para- 
graph, a  guarantee  agency's  outstand- 
ing insurance  obligation  shall  be  deter- 
mined by  subtracting  from  the  total 
principal  amount  of  loans  insured  by 
the  agency  since  it  entered  into  an 
agreement  under  8 177.33,  the  total 
principal  amount  of  loans  insured  by  it 
which  have  been  fully  repaid  by  the 
borrower,  the  guarantee  agency,  or 
the  Commissioner,  and  loans  which 
have  been  canceled.  In  the  case  of  a 
private  nonprofit  guarantee  agency, 
these  amounts  wiU  be  determined  sep- 
arately for  each  State  in  which  it  op- 
erates and  for  which  it  has  received  an 
advance  under  this  section. 

(4)  A  private  nonprofit  agency  mast 
(1)  agree  to  establish  within  the  State 
at  least  one  office  «ith  sufficient  staff 
to  handle  written  and  telephone  in- 
quiries from  students,  eligible  lenders, 
and  other  persons  in  the  State,  to  en- 
courage maximum  commercial  lender 
participation  within  the  State,  and  to 
conduct  periodic  visits  to  at  least  the 
major  lenders  within  the  State,  (ii) 
agree  that  its  insurance  will  not  be 
denied  any  student  because  of  his  or 
her  choice  of  schools  or  lack  of  need, 
and  (ill)  certify  that  it  is  not  an  eligi- 
ble educational  institution  and  that  it 
does  not  have  substantial  affiliation 
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with  an  eligible  educational  institu- 
tion. 

(20  U.S.C.  1072.  1082) 

9  177.36    Federal  reinrarance. 

(a)  The  Commissioner  may  enter 
into  an  agreement  with  a  guarantee 
agency  with  which  he  or  she  has  an 
agreement  under  S  177.33.  whereby  the 
Commissioner  undertakes  to  reim- 
burse the  guarantee  agency  (except  as 
provided  in  9  177.37)  in  amounts  equal 
to  80  percent  of  the  amounts  of  losses 
Incurred  by  it  in  discharge  of  its  insur- 
ance obligations  imder  its  loan  Insur- 
ance program  resulting  from  the  de- 
fault of  student  borrowers  on  the 
unpaid  balance  of  principal  and  ac- 
crued interest  on  loans  covered  by  its 
agreement  under  9 177.33.  or  which 
would  be  covered  but  for  the  require- 
ments of  9177.21(aKl)  (ii)  and  (iii). 
For  purposes  of  this  section,  the  term 
"losses"  means  the  amount  of  pay- 
ments made  by  an  agency  to  a  lender 
in  discharge  of  the  agency's  insurance 
obligation  minus  the  amount  of  any 
payments  made  by.  or  on  behalf  of,  a 
borrower  to  tjcie  agency  after  the  pay- 
ment of  thallbsurance  obligation,  but 
before  the  Commissioner's  payment  to 
the  guarantee  agency:  "losses"  shall 
not  include  any  pajrments  by  the  guar- 
antee agency  on  loans  on  which  the 
borrower's  obligation  has  been  dis- 
charged in  bankruptcy  or  on  loans 
made  on  or  after  December  15,  1968,  in 
cases  where  the  borrower  dies  or  be- 
comes totally  and  permanently  dis- 
abled. The  guarantee  agency  shall  be 
compensated  for  the  latter  tsi>e  of 
payments  under  the  provisions  of 
{177.25. 

(b)  The  Commissioner  will  not  enter 
into  a  reinsurance  agreement  unless 
he  or  she  is  satisfied  that  the  credit 
that  would  be  extended  to  the  guaran- 
tee agency  under  the  agreement  would 
satisfy  any  applicable  State  laws  or 
regulations,  or  of  provisions  in  agree- 
ments between  lenders  and  the  guar- 
antee agency,  regarding  the  mainte- 
nance of  the  guarantee  agency's  re- 
serve funds.  In  considering  whether  to 
enter  into  an  agreement,  the  Commis- 
sioner may  also  review  other  aspects 
of  the  guarantee  agency's  operations 
concerning  which  the  Commissioner 
determines  that  there  Is  a  Federal  in- 
terest. 

(c)  A  reinsurance  agreement  shall 
contain  such  provisions  as  the  Com- 
missioner finds  necessary  to  promote 
the  purposes  of  this  Part,  including 
particularly  the  provisions  of  this  »ec- 
Uon,  S  177.32,  and  §  177.39,  and  to  pro- 
tect the  United  States  from  the  risk  of 
unreasonable  loss.  The  agreement 
shall  be  effective  with  respect  to  loans 
made  only  during  periods  set  forth  In 
the  agreement.  The  agreement  may. 
among  these  provisions.  Include  the 
following  terms  and  conditions: 

(1)  The  guarantee  agency  shall  es- 
tablish and  maintain  such  administra- 


tive and  fiscal  procedures  and  stan- 
dards as  the  Commissioner  finds  nec- 
essary to  ensure  proper  and  efficient 
administration  of  its  loan  insurance 
program.  These  shall  include  the  es- 
tablishment and  dissemination  of  stan- 
dards and  procedures  described  in 
9  177.33(aKlKxx).  The  Commissioner's 
execution  of  an  agreement  imder  this 
section  shall  not  be  construed  as  Indi- 
cating his  acceptance  of  any  proce- 
dures as  may  currently  be  or  previous- 
ly have  been  employed  by  the  guaran- 
tee agency. 

(2)  In  connection  with  any  claim  for 
payment  on  a  loan  reinsured  under 
the  agreement,  the  guarantee  agency 
shall  assure  the  Commissioner  that: 

(i)  The  terms  of  the  underlying  loan 
comply  with  all  Federal  requirements; 

(11)  All  reasonable  efforts  by  the 
original  and  any  subsequent  holder 
have  been  made  to  collect  that  loan; 

(ill)  The  loan  was  in  default  before 
the  date  the  lender  was  reimbursed  for 
the  loss;  and 

(iv)  the  agency  will  exert  all  reason- 
able efforts  to  collect  the  loan  after 
the  Commissioner  has  made  a  reinsur- 
ance payment. 

(3)  The  Comml8sl(mer  shall  make 
payments  under  the  agreement  at 
such  times,  in  such  manner,  and  on 
the  basis  of  such  documentation  as  he 
or  she  may  from  time  to  time  pre- 
scribe. The  Commissioner  may  set  off 
amoimts  payable  by  the  guarantee 
agency  against  amounts  payable  to  the 
guarantee  agency. 

(4)  The  agreement  shall  contain  ade- 
quate assurance  that  an  amount  equal 
to  each  payment  made  under  this  sec- 
tion will  be  promptly  deposited  in  the 
reserve  fund  maintained  for  the  pur- 
poses of  9  177.35  or,  if  there  is  no  fund 
maintained  for  this  purpose,  another 
reserve  fund  of  the  agency. 

(5)  If,  after  the  Commissioner  has 
made  payment  imder  this  section  with 
respect  to  any  loan,  any  payments  are 
made  in  discharge  of  the  obligation  in- 
curred by  the  borrower  with  respect  to 
that  loan  (including  any  payments  of 
Interest  accruing  on  the  loan  after 
payment  by  the  Conmiissioner).  there 
shall  l>e  paid  over  to  the  Commissioner 
that  portion  of  the  amount  of  the  pay- 
ments determined  in  accordance  with 
paragraph  D)  of  this  section  to  repre- 
sent the  Commissioner's  equitable 
share  thereof.  The  agreement  shall 
not  otherwise  provide  for  subrogation 
of  the  United  States  to  the  rights  of 
any  guarantee  agency.  Amounts  paid 
by  a  borrower  to  a  guarantee  agency 
after  it  pays  a  default  claim  may  be 
first  applied  in  reduction  of  either 
principal  or  Interest  owing  on  the  loan 
and  may  be  applied  in  reduction  of 
other  charges  (e.g..  late  charges.  attor-V 
ney's  fees)  only  after  the  repayment 
of  all  principal  and  interest  owW  on 
the  loan.  When  a  twrrower's  repay- 
ment schedule  requires  (or  actual  pay- 


ments resvQt  In)  payments  that  are  in- 
suif  icient  to  pay  the  accruing  Interest 
on  a  current  basis,  the  guarantee 
agency  shall  periodically  review  (at 
least  every  six  months),  the  borrower's 
financial  situation  and,  where  feasible. 
shall  adjust  the  distribution  of  each 
pajmient  between  principal  and  accru- 
ing interest  so  as  to  repay  the  princi- 
pal owing  on  the  loan  within  a  reason- 
able period. 

(6)  A  guarantee  agency  shall  submit 
payments  due  to  the  Commissioner 
under  paragraph  (cK5)  of  this  section 
within  60  days  of  its  receipt  of  the 
payments. 

(7)  A  guarantee  agency  is  prohibited 
from  and  shall  prohibit  lenders  under 
its  program  from  collecting  any  loan 
amount  from  the  estate  of  a  deceased 
borrower,  from  a  borrower  found  to  be 
totally  and  permanently  disabled  (as 
determined  in  accordance  with 
9177.25).  or  fkt>m  a  borrower  whose 
loan  obligation  has  been  discharged  in 
bankruptcy  and  who  has  not  reaf- 
firmed that  obligation. 

(8)  Nothing  in  an  agreement  made 
imder  this  section  shall  be  construed 
to  preclude  a  lender  from  agreeing 
with  a  student  to  forbearance  for  the 
t>enefit  of  the  student  borrower  if  ap- 
proved by  the  guarantee  agency  imder 
criteria  comparable  to  those  described 
in  9  177.60. 

(9)  Loans  insured  by  the  guarantee 
agency  after  Uie  termination  date  of 
an  agreement  or  of  an  extension  of 
the  agreement  may  be  reinsured  only 
under  a  new  agreement  or  under  an 
extension  of  the  agreement.  In  consid- 
ering whether  to  enter  into  a  subse- 
quent agreement  or  to  extend  an  exist- 
ing one,  the  Commissioner  may  take 
into  account,  among  other  matters 
concerning  which  he  or  she  deter- 
mines that  there  is  a  Federal  interest, 
the  adequacy  of  efforts  made  by  lend- 
ers under  the  guarantee  agency's  pro- 
gram and  by  the  guarantee  agency  to 
effect  collectiofn  of  loans  which  have 
gone  into  default,  and  the  steps  taken 
by  the  guarantee  agency  to  make  in- 
terest benefits  provided  for  under 
9  177.21  available  to  all  eligible  borrow- 
ers. 

(d)  Allocation  of  loan  payments 
made  after  the  payment  of  reinsurance 
obligations.  (1)  For  purposes  of  this 
section  and  those  of  §  177.37.  the  Com- 
missioner's equitable  share  of  any  pay- 
ments made  to  a  guarantee  agency  by 
or  on  behalf  of  a  borrower  In  full  or 
partial  discharge  of  a  loan  obligation 
after  the  Commissioner's  reinsiirance 
payment  on  that  loan  shall  be  that 
portion  of  the  payments  remaining 
after  the  agency  has  deducted: 

(i)  A  percentage  of  the  payments 
equal  to  the  complement  of  the  rein- 
surance percentage  in  effect  when 
payment  imder  the  aggrement  was 
made  with  respect  to  the  loan,  and 

(ii)  An  amount  representing  adminis- 
trative costs  of  loan  collection  and  of 
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predaim  assistance  for  default  preven- 
tion that  are  not  reimbursed  under 
9  177.38.  This  amount  shall  be  a  per- 
centage, not  to  exceed  30  percent,  of 
payments  received  from  or  on  behalf 
of  the  borrower,  to  be  determined 
from  the  ratio  that  these  costs  (as  de- 
fined in  paragraph  (dK2)  of  this  sec- 
tion) incurred  by  the  agency  during 
the  preceding  12-month  period  or 
fiscal  year  (as  agreed  to  by  the  Com- 
missioner and  the  agency)  bear  to  the 
total  of  loan  repayments  made  to  the 
agency  by  or  on  behalf  of  student  bor- 
rowers during  that  period.  The  guar- 
antee agency  shall  inform  the  Com- 
missioner whether  it  wishes  to  calcu- 
late its  percentage  entitlement  to  col- 
lected funds  under  this  section  based 
upon  administrative  costs  incurred 
during  the  preceding  fiscal  year  or 
during  the  12-month  period  immedi- 
ately preceding  its  submission  of  the 
Commissioner's  share  of  loan  collec- 
tions. The  agency  may  not  change  its 
method  of  calculating  this  retention 
percentage  \n1thout  prior  approval  of 
the  Commissioner. 

(2)  For  the  purposes  of  this  para- 
graph, the  following  terras  are  de- 
fined: 

(i)  "Administrative  costs  of  loan  col- 
lection" means  any  administrative 
costs  incurred  by  a  guarantee  agency 
which  are  directly  related  to  the  col- 
lection of  loans  on  which  default 
claims  have  been  paid  to  participating 
lenders,  including  the  attributable 
compensation  of  collection  personnel 
(and.  in  the  case  of  persormel  who  per- 
form several  functions  for  the  agency, 
only  the  portion  of  compensation  at- 
tributable to  the  collection  activity), 
attorney's  fees,  fees  paid  to  collection 
agencies,  postage,  equipment,  supplies, 
telephone  and  similar  directly  related 
charges,  but  does  not  include  any  over- 
head (such  as  space  or  utilities)  costs 
of  the  agency  whether  or  not  attribut- 
able to  collection  activity,  and 

(ii)  "Administrative  costs  of  preclaim 
assistance  for  default  prevention" 
means  any  administrative  costs  in- 
curred by  a  guarantee  agency  which 
are  directly  related  to  providing  collec- 
tion assistance  to  lenders  prior  to 
loans  entering  legal  default  status,  in- 
cluding the  attributable  compensation 
of  appropriate  persomiel  (and  in  the 
case  of  personnel  who  perform  several 
functions  for  the  agency,  only  that 
portion  of  compensation  attributable 
to  the  collection  activity),  fees  paid  to 
locate  borrowers,  postage,  equipment, 
supplies,  telephone  and  similar  direct- 
ly related  charges,  but  does  not  in- 
clude any  overhead  (such  as  space  or 
utilities)  costs  of  the  agency  whether 
or  not  attributable  to  preclaim  assis- 
tance. 

(M  n.&C.  1078,  1082). 
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9 177.37    Supplemental     Federal     reinmir- 
ance. 

(a)  The  Commissioner  may  enter 
Into  a  supplemental  reinsurance  agree- 
ment with  any  guarantee  agency 
having  a  reinsurance  agreement  un(ler 
9 177.36  whereby  the  Commissioner 
shall  undertake  to  reimburse  the 
agency  in  accordance  with  paragraph 
(b)  of  this  section,  provided  the  agency 
meets  the  conditions  set  forth  in  para- 
graph (d)  of  this  section.  This  agree- 
ment is  subject  to  armual  renegoti- 
ation. 

(b)  A  guarantee  agency  which  has  a 
supplemental  reinsurance  agreement 
under  this  section  shall  be  reimbursed 
with  respect  to  losses  on  the  unpaid 
balance  of  the  principal  and  accrued 
interest  of  any  insured  loan  which  is 
covered  by  an  agreement  under 
§  177.33,  or  which  would  have  been 
covered  but  for  the  requirements  of 
9177.21(a)(1)  (ii)  and  (iii),  in  an 
amount  equal  to  100  percent  of  the 
amount  of  loss  incurred  by  it  in  dis- 
charge of  its  insurance  obligation, 
with  the  following  exceptions: 

(1)  If,  for  any  fiscal  year,  the 
amount  of  payments  made  by  the 
Commissioner  under  J  177.36  or  this 
section  for  losses  subject  to  reinsur- 
ance exceeds  5  percent  of  the  original 
principal  amount  (not  Including  any 
interest  added  to  principal)  of  loans 
made  by  lenders  which  are  insured  by 
the  guarantee  agency  and  wliich  were 
in  repayment  at  the  end  of  the  preced- 
ing fiscal  year,  the  amount  to  be  paid 
as  reimbursement  under  this  section 
for  the  excess  shall  be  equal  to  90  per- 
c-f'nt  of  the  amount  of  such  excess. 

(2)  If,  for  any  fiscal  year,  the 
amount  of  payments  male  by  the 
Commiiwsioner  under  §  177.36  or  this 
section  for  lo.sse-s  subject  to  reinsur- 
ance exceedji  9  percent  of  the  principal 
amount  (not  including  any  interest 
added  to  principal)  of  loans  made  by 
lenders  which  are  insured  by  the 
agency  and  which  were  to  repayment 
at  the  end  of  the  preceding  fiscal  year, 
the  amount  to  be  paid  as  reimburse- 
ment under  this  section  for  the  excess 
shall  be  equal  to  80  percent  of  the 
amount  of  such  excess. 

(c)  For  purposes  of  this  section,  the 
term  "losses"  means  the  amount  of 
payments  made  by  an  agency  to  a 
lender  in  discharge  of  the  agency's  In- 
surance obligation  minus  the  amount 
of  any  payments  made  by,  or  on 
behalf  of,  a  borrower  after  the  pay- 
ment of  the  insurance  obligation  but 
before  the  Commissioner's  payment  to 
the  guarantee  agency.  The  amount  of 
loans  of  a  guarantee  agency  which  are 
"in  repayment  at  the  end  of  the  pre- 
ceding fiscal  year"  shall  be  the  origi- 
nal principal  amount  of  all  loans  made 
by  lenders  which  have  ever  been  in- 
sured by  the  agency  before  the  end  of 
the  preceding  fiscal  year  reduced  by: 

(1)  The  amount  the  agency  has  been 
required  to  pay  before  the  end  of  the 
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preceding  fiscal  year  to  discharge  its 
insurance  obligations,  and  to  pay 
death,  disability  and  bankruptcy 
claims  (under  9  177.25(b)). 

(2)  The  original  principal  amount  of 
loans  insured  by  it  which  were  fully 
repaid  before  the  end  of  the  preceding 
fiscal  year,  and 

(3)  The  original  principal  amount  in- 
sured on  those  loans  for  which  pay- 
ment of  the  first  installment  of  princi- 
pal had  not  become  due  before  the  end 
of  the  preceding  fiscal  year  in  accor- 
dance with  8177.33(aKlKvii)  (loans 
not  yet  having  reached  the  repayment 
period)  or  for  which  the  first  install- 
ment did  not  need  to  be  paid  before 
the  end  of  the  preceding  fiscal  year  in 
accordance  with  }  177.33(a)(l)(xvii) 
(loans  in  deferment  status  at  the  time 
repajrment  was  scheduled  to  begin). 

(d)  In  order  for  a  guarantee  agency 
to  qualify  for  supplemental  reinsur- 
ance under  this  section,  the  Commis- 
sioner must  determine  that  the 
agency: 

(1)  Authorizes  the  insurance  of  loans 
of  $2,500  in  the  case  of  a  student  who 
has  not  successfully  completed  a  pro- 
gram of  undergraduate  education,  or 
$5,000  in  the  case  of  a  graduate  or  pro- 
fessional student,  to  any  individual 
student  who  is  carrying  at  a  partici- 
pating school  at  least  a  half-time  aca- 
demic workload  in  any  academic  year. 
These  limits  shall  not  be  considered  to 
be  exceeded  by  a  line  of  credit  cover- 
ing more  than  one  academic  year 
under  which  actual  payments  by  the 
lender  to  the  borrower  will  not  be 
made  in  excess  of  the  academic  year 
limits.  The  agency  must,  if  requested. 
Insure  otherwise  eligible  loans  that  are 
of  lesser  amounts  than  those  maxi- 
mums. The  agency  must  provide  that 
the  aggregate  insured  unpaid  principal 
amount  of  all  loans  made  under  this 
Part  to  any  student  shall  not  exceed 
$7,500  in  the  case  of  a  student  who  has 
not  successfuUy  completed  a  program 
of  imdergraduate  education,  and 
$15,000  in  the  case  of  any  graduate  or 
professional  student  (as  defined  in 
§  177.11).  In  the  case  of  a  graduate  or 
professional  student  the  aggregate  in- 
sured unpaid  principal  amount  in- 
cludes loans  made  to  the  borrower 
before  he  or  she  became  a  graduate  or 
professional  student: 

(2)  Insures  not  less  than  100  percent 
of  the  unpaid  principal  of  the  loans  in- 
sured under  the  program,  whether  or 
not  the  loans  are  eligible  for  Interest 
subsidies  imder  9  177.21: 

(3)  With  respect  to  lenders  which 
are  eligible  educational  institutions, 
provides  for  the  insiutmce  of  loans 
mad?19fily  by  educational  institutions 
which  are  located  within  the  geo- 
graphic area  served  by  the  guarantee 
agency: 

(4)  Provides  no  restrictions  with  re- 
spect to  the  Insurance  of  loans  for  any 
student  who  Is  a  legal  resident  of  the 


PtOPOSED  RULES 

State  in  which  the  agency  is  operating 
and  who  is  otherwise  eligible  for  a 
loan  under  the  program  on  account  of 
the  student  being  accepted  for  enroll- 
ment in  or  attending  an  eligible  insti- 
tution outside  that  State: 

(5)  Provides  no  restrictions  with  re- 
spect to  eligible  educational  institu- 
tions (other  than  home  study  schools) 
which  are  more  onerous  than  the  eligi- 
bility requirements  contained  in  the 
definition  of  "eligible  institution"  in 
9177.11  or  in  the  eligibility  require- 
ments of  Part  168,  unless  (i)  a  particu- 
lar school  is  limited,  suspended,  or  ter- 
minated under  the  provisions  of  Part 
168.  or  (11)  a  particular  school  is  limit- 
ed, suspended,  or  terminated  by  the 
guarantee  agency  in  accordance  with 
the  agency's  own  criteria  which  are 
substantially  the  same  as  the  provi- 
sions of  Part  168  or  (ill)  there  is  a 
State  constitutional  prohibition  affect- 
ing the  eligibility  of  a  school; 

(6)  Provides  for  the  elgibility  of  par- 
ticipating educational  institutions  as 
lenders  under  reasonable  criteria 
unless  (1)  a  participating  institution's 
lending  eligibility  is  limited,  suspend- 
ed, or  terminated  under  the  provisions 
of  Subpart  H  of  this  Part  or  under  cri- 
teria of  the  agency  which  are  substan- 
tially the  same  as  those  of  Subpart  H. 
or  (11)  there  is  a  State  constitutional 
prohibition  affecting  the  eligibility  of 
the  institution  as  a  lender,  and 

(7)  Provides  assurances  that  it  will 
make  a  report  to  the  Commissioner 
not  later  than  July  1  of  any  year  in 
which  it  has  an  effective  supplemental 
reinsurance  agreement  concerning  the 
criteria  it  has  established  for  approv- 
ing educational  Institutions  as  lenders, 
procedures  in  effect  under  that  agen- 
cy's program  to  limit,  suspend,  or  ter- 
minate the  lending  eligibility  of  those 
institutions  (these  criteria  and  proce- 
dures are  subject  to  the  Commission- 
er's approval  under  §  177.39(bK3)).  a 
list  of  all  educational  institutions 
which  applied  to  become  eligible  lend- 
ers during  the  preceding  12  months,  a 
smnmary  of  actions  taken  on  their  ap- 
plications, and  a  list  of  all  educational 
Institutions  which  are  currently  eligi- 
ble lenders  within  the  State  under  the 
agency's  program. 

(e)  The  conditions  of  paragraph 
(dXl)  of  this  section  wUl  be  met  if  the 
student  loan  insurance  program  (1)  au- 
thorizes advances  of  up  to  and  includ- 
ing $2,500  to  a  student  who  has  not 
successfully  completed  a  program  of 
imdergraduate  education  and  ad- 
vances of  up  to  and  Including  $5,000  to 
a  graduate  or  professional  student 
during  any  12-month  school  period, 
after  taking  into  account  other  loans 
covered  by  this  Part  which  the  stu- 
dent has  received  during  the  period,  or 
authorizes  advances  to  any  student 
during  the  12-month  period  of  up  to 
and  including  an  amount  which  bears 
the  same  ratio  to  the  numl)er  of  credit 


hours  for  which  a  full-time  or  half- 
time  student  borrower  Is  registered 
during  any  12-month  period  as  $2,500 
(or  $5,000  in  the  case  of  a  graduate  or 
professional  student)  minus  other 
loans  covered  by  this  Part  which  the 
student  has  received  during  such 
period  multiplied  by  the  simi  of  the 
academic  years  or  their  equivalent 
leading  to  the  degree  or  certificate, 
bears  to  the  total  sum  of  credit  hours 
required  to  earn  that  degree  or  certifi- 
cate. 

(f)  A  supplemental  reinsurance 
agreement  may  contain  such  terms 
and  conditions  as  the  Conmilssioner 
finds  necessary  to  promote  the  pur- 
poses of  this  section.  9 177.32.  and 
9  177.39.  It  shaU  be  effective  only  with 
respect  to  reinsurance  claims  described 
in  the  agreement.  The  agreement  shall 
Include  the  foUowing  terms  and  condl- 
tlbns: 

(1)  The  guarantee  agency  shall  es- 
tablish such  administrative  procedures 
and  standards  as  the  Commissioner 
finds  necessary  to  protect  the  United 
States  from  the  risk  of  unreasonable 
loss  and  to  ensure  proper  and  efficient 
administration  of  the  agency's  loan  in- 
surance program:  and  it  shall  meet  the 
requirements  of  9  177.33(aKlHxx).  The 
Commissioner's  execution  of  an  agree- 
ment under  this  section  shall  not  be 
construed  as  indicating  acceptance  of 
any  procedures  as  may  currently  be  or 
previously  have  been  employed  by  the 
guarentee  agency. 

(2)  The  guarantee  agency  shall  set 
forth  adequate  assurances  that  the  re- 
quirements of  paragraph  (d)  of  this 
section  have  been  and  will  continue  to 
be  met. 

(3)  The  guarantee  agency  shall  make 
such  reports,  in  such  form,  and  con-     f 
talnlng  such  information  as  the  Com- 
missioner may  reasonably  require,  and 

it  shall  keep  such  records  and  afford 
access  thereto  as  the  Commissioner 
may  find  necessary  to  assure  the  cor- 
rectness of  these  reports. 

(4)  The  guarantee  agency  shall  set 
forth  adequate  assurance  that,  with 
respect  to  that  portion  of  any  loan  In- 
suired  under  the  agency's  program  re- 
insured by  the  Commissioner  under 
this  section,  the  reinsurance  satisfies 
any  State  law  or  regulation  requiring 
the  maintenance  of  a  reserve. 

(5)  In  connection  with  any  claim  for 
reinsurance  under  this  section,  the 
guarantee  agency  shall  warrant  that: 

(I)  The  terms  of  the  underlying  loan 
comply  with  all  Federal  requirements: 

(II)  All  reasonable  efforts  by  the 
original  lender  and  any  subsequent 
holder  have  been  made  to  collect  that 
loan: 

(ill)  The  loan  was  In  default  prior  to 
the  date  the  lender  was  reimbursed  for 
the  loss;  and 

(iv)  The  agency  will  exert  all  reason- 
able efforts  to  collect  the  loan  after 
the  Commissioner  has  made  a  reinsur- 
ance payment. 


(6)  The  Commissioner  shall  make 
payments  under  the  agreement  at 
such  times,  in  such  manner,  and  on 
the  basis  of  such  documentation  as  he 
or  she  may  from  time  to  time  pre-* 
scribe.  The  Commissioner  may  offset 
amounts  payable  by  the  guarantee 
agency  against  amounts  payable  to  the 
guarantee  agency. 

(7)(i)  If.  after  the  Commissioner  has 
made  payment  under  this  section  with 
respect  to  any  loan,  any  payments  are 
made  in  discharge  of  the  obligations 
incurred  by  the  borrower  with  respect 
to  that  loan  (including  any  payments 
of  interest  accruing  on  the  loan  after 
payment  by  the  Commissioner),  there 
shall  be  paid  over  to  the  Commissioner 
that  portion  of  the  amount  of  the  pay- 
ments determined  (in  accordance  with 
paragraph  (d)  Of  9177.36)  to  represent 
his  or  her  equitable  share.  The  supple- 
mental agreement  shall  not  otherwise 
provide  for  subrogation  of  the  United 
States  to  the  rights  of  any  guarantee 
agency. 

(il)  Amounts  so  paid  by  a  borrower 
to  a  guarantee  agency  may  be  first  ap- 
plied in  reduction  of  either  principal 
or  Interest  owing  on  the  loan,  and  may 
be  applied  in  reduction  of  other 
charges  (e.g.,  late  charges,  attorney's 
fees)  only  after  the  full  repayment  of 
outstanding  principal  and  interest  on 
the  loan.  Whefa  a  borrower's  repay- 
ment schedule  requires  (or  actual  pay- 
ments result  in)  payments  that  are  In- 
sufficient to  pay  the  accruing  interest 
on  a  current  basis,  the  guaratee 
agency  shall  periodically  review  (at 
least  every  six  months)  the  borrower's 
financial  situation  and,  where  feasible. 
sha.ll  distribute  each  payment  between 
principal  and  aiming  interest  so  as  to 
repay  the  principal  within  a  reason- 
able period.        I 

(8)  A  guarantee  agency  shall  submit 
payments  due  the  Commissioner 
under  paragraph  (fK7)  of  this  section 
within  60  days  of  its  receipt  of  the 
payments  from  the  borrower. 

(9)  A  guarantee  agency  is  prohibited 
from  and  shall  prohibit  lenders  under 
its  program  from  collecting  from  the 
estate  of  a  deceased  l>orrower,  from  a 
borrower  found  to  be  totally  and  per- 
manently disabled  (as  determined  in 
accordance  with  9177.25),  or  from  a 
borrower  whose  loan  obligation  has 
been  discharged  in  bankruptcy  and 
who  has  not  reaffirmed  his  or  her  loan 
obligation. 

(10)  Nothing  in  an  agreement  made 
under  this  section  shall  be  construed 
to  preclude  a  ilender  from  agreeing 
with  a  student  to  forbearance  if  ap- 
proved by  the  guarantee  agency  under 
criteria  comparable  to  those  described 
in  5 177.60. 

(11)  The  agreement  shall  only  cover 
reinsurance  paytnents  made  before  its 
expiration  date.i  An  agreement  will  not 
be  renewed  unless  the  agency's  pro- 
gram is  in  compliance  with  all  terms  of 


POEtAL  lEOISTBt.  VOL  43,  NO.  64-WH>NES0AY,  APtR  5,  I97t 


PROPOSED  RULES 

tlie  agreement  and  all  provisions  of 
this  subpart.  In  considering  whether 
to  renew  an  agreement,  the  Commis- 
sioner may  take  into  account,  among 
other  matters  concerning  wiiich  he  or 
she  determines  that  there  is  a  Federal 
Interest,  the  adequacy  of  efforts  made 
by  lenders  under  the  guarantee  agen- 
cy's program  and  by  the  guarantee 
agency  to  effect  collection  of  loans 
which  have  gone  into  default,  and  the 
steps  taken  by  the  agency  to  make  its 
program  available  to  all  residents  of 
the  State  attending  participating  resi- 
dential educational  institutions  and  to 
make  interest  benefits  provided  for 
under  §177.21  available  to  all  eligible 
borrowers. 

(gXl)  Notwithstanding  the  provi- 
sions of  paragraph  (b)  of  this  section. 
the  amount  to  be  paid  to  a  guarantee 
agency  under  the  section  for  any  fiscal 
year  which  is  either  the  fiscal  year  in 
which  the  agency  begins  on  or  after 
October  1.  1976,  to  actively  carry  on  a 
student  loan  insurance  protTam  sub- 
ject to  an  agreement  undtr  §  177.33,  or 
Is  one  of  the  four  succeeding  years, 
shall  be  100  percent  of  the  amount  of 
losses  incurred  by  that  agency  in  dis- 
charge of  insurance  obligations  under 
Its  programs. 

(2)  The  Commissioner  shall  continu- 
ously monitor  the  operations  of  those 
guarantee  agencies  to  which  the  provi- 
sions of  paragraph  (g)(1)  are  applica- 
ble and  shall  revoke  the  application  of 
its  provisions  to  any  agency  which  he 
or  she  determines  has  not  exercised 
reasonable  prudence  in  the  adminis- 
tration of  its  student  loan  insurance 
program,  including  compliance  with 
the  provisions  of  §177.33(a)(l)(xx). 

(h)  Before  a  relnsur;ince  claim  will 
be  paid  by  the  Comftiissioner  under 
this  section,  the  agency  must  submit 
to  the  Conunissloner  a  statement  of 
the  amount  of  loans  Insured  by  it 
which  were  "in  repaymerit  at  the  end 
of  the  preceding  fiscal  year,"  deter- 
mined in  accordance  with  paragraph 
(c)  of  this  section. 

(20  UJS.C.1078.  1078-1.) 

9  177.38    Administrative  cost  allowance  for 
guarantee  agencie^t. 

(a)  Primary  allowance.  To  the 
extent  that  funds  are  available  in  any 
fiscal  year,  the  Commissioner  may 
make  payments  in  accordance  uiLii 
this  paragraph,  at  such  times  as  he  or 
she  may  prescribe,  to  any  guarant<;e 
agency  with  which  he  or  she  has  an 
agreement  under  §  177.53  for  the  pur- 
pose of  meeting  administrative  cosLs 
which  have  not  been  taken  into  ac- 
count under  §177.36(u)  and 
9  177.37(f)(7). 

(1)  Total  paj-ments  for  any  fiscal 
year  made  lio  an  agency  under  th.is 
paragraph  shall  not  exceed  one-half  of 
1  percent  of  the  total  principal 
amount  of  loans  for  which  the  agency 
issued   insurance    during    that    fiscal 
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year.  If  the  sum  appropriated  for  any 
fiscal  year  for  making  payments  under 
this  paragraph  is  not  sufficient  to  pay 
all  guarantee  agencies  the  full 
amounts  for  which  they  would  other- 
wise be  eligible  under  this  paragraph, 
then  payments  to  all  guarantee  agen- 
cies will  be  proportionately  reduced. 
In  such  a  case,  if  additional  funds 
become  available  for  making  payments 
for  the  same  fiscal  year,  then  pay- 
ments to  all  guarantee  agencies  will  be 
increased  on  the  Scimc  basis  as  they 
were  reduced. 

(2)  Except  as  provided  in  paragraph 
(a)<3).  each  guarantee  agency  which 
receives  payments  under  this  para- 
graph shall  apply  not  less  than  one- 
fourth  of  the  total  amount  received  in 
any  fiscal  year  toward  the  administra- 
tive costs  of  promotion  of  commercial 
lender  participation,  not  less  than  one- 
half  of  the  total  amount  toward  the 
admiiiistrative  costs  of  collection  of 
loans  and  of  preclaim  a.ssistance  for 
default  prevention,  and  the  remaining 
amount  toward  other  adminlsLrative 
costs  related  to  the  stiident  loan  insur- 
ance program  of  the  guarantee 
agency. 

(3)  For  any  guarantee  agency  eligi- 
ble to  receive  an  advance  under 
9177.35(c)(2): 

(i)  The  spendi.ng  minimum  with  re- 
spect to  the  administrative  costs  of 
collection  of  loans  and  preclaim  assis- 
tance for  default  prevention  set  forth 
in  paragraph  (a)(2)  shall  not  apply 
during  tlie  first  fiscal  year  in  which 
the  agency  is  eligible  to  receive  the  ad- 
vance, and 

(ii)  The  spending  minimum  with  re- 
spect to  these  costs  shall  be  20  percent 
during  the  following  two  fiscal  years 
of  the  agreement. 

(4)  No  payment  may  be  made  under 
this  paragraph  unless  the  guarantee 
agency  has  submitted  an  application 
to  the  Commissioner  by  January  1  of 
the  fiscal  year  for  which  an  allowance 
Ls  requested.  The  application  shall  be 
made  in  such  a  manner  and  shall  pro- 
vide such  information  as  the  Commis- 
sioner may  reasonably  require,  and  it 
shall  contain: 

(i)  Information  demonstrating  the 
agency's  capability  of  carrying  out  a 
successful  profc-ram  of  loan  collection 
arid  crecia.m  assistance,  including  de- 
sciipt.o:,s  of  nunibtrs  of  program  staff 
and  their  at  tivities  in  these  arras; 

cii)  An  ett;n\T*e  of  the  costs  which 
will  be  eligiL.ie  fcr  p.iymtnt  under  this 
section  (itemized  by  cfi-Legories  of  costs 
corn  spending  to  the  dcfinilions  con- 
tained in  paragraph  (c)); 

(iii)  Assurances  that  sufficient  ad- 
miiiistraii^c  and  fi.scal  procedures,  in- 
cluiiing  an  annual  audit,  will  be  used 
to  ensure  that  the  administrative 
aliowance  will  be  used^in  accordance 
with  the  provisicas  of  this  section; 

(iv)  Assurances  that  the  guarantei^ 
agency  wul  furnish  any  further  infor* 
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mation.  including  estimates,  that  the 
Commissioner  may  reasonably  require 
to  carry  out  the  provisions  of  this  sec- 
tion: 

(V)  An  estimate  of  the  total  principal 
amount  of  new  loan  volume  expected 
to  l>e  insured  during  that  fiscal  year. 

(b)  Secondary  allowance.  To  the 
extent  that  funds  are  available  in  any 
fiscal  year,  the  Commissioner  may 
make  payments  in  accordance  with 
this  paragraph  at  such  times  as  he  or 
she  may  prescribe  to  any  guarantee 
agency  with  which  he  or  she  has  a  re- 
insurance agreement  under  §  177.36. 
These  payments  may  only  be  used  for 
the  purposes  of  meeting  administra- 
tive costs  of  promotion  of  commercial 
lender  participation,  administrative 
■  costs  of  collection  of  loans,  administra- 
tive costs  of  preclaim  assistance  for  de- 
fault prevention,  and  other  adminis- 
trative costs  related  to  the  student 
loan  insurance  program  of  the  guaran- 
tee agency. 

(1)  Total  payments  for  any  fiscal 
year  made  under  this  paragraph  shall 
not  exceed  one-half  of  1  percent  of  the 
total  principal  amount  of  loans  for 
which  the  guarantee  agency  Issued  In- 
surance during  the  fiscal  year  (and 
may  be  made  in  addition  to  pa3rments 
under  paragraph  (a)  of  this  section).  If 
the  sum  appropriated  for  any  fiscal 
year  for  making  payments  under  this 
paragraph  is  not  sufficient  to  pay  all 
gruarantee  agencies  the  full  amounts 
for  which  they  would  otherwise  be  eli- 
gible, then  payments  to  all  gurarantee 
agencies  will  be  proportionately  re- 
duced. In  such  a  case,  if  additional 
funds  become  available  for  making 
payments  for  the  same  fiscal  year, 
then  payments  to  all  guarantee  agen- 
cies will  be  increased  on  the  same  basis 
as  they  were  reduced. 

(2)  No  payment  may  be  made  under 
this  paragraph  unless  the  guarantee 
agency  has  submitted  an  application 
to  the  Commissioner  by  January  1  of 
the  fiscal  year  for  which  an  allowance 
Is  requested.  The  CommLssioner's  pay- 
ment of  an  administrative  allowance 
under  this  paragraph  on  the  basis  of 
such  an  application  will  be  considered 
to  establish  an  agreement  between  the 
Commissioner  and  the  agency  with  re- 
sp>ect  to  the  assurances  contained  in 
the  application.  The  application  shall 
contain  such  information  as  the  Com- 
missioner may  reasonably  require,  in- 
cluding: 

(i)  Assurances  that  the  agency's  stu- 
dent loan  insurance  program  complies 
with  all  the  requirements  of 
§  177.37(d);  and  provides  no  restric- 
tions with  respect  to  the  insurance  of 
loans  for  students  who  are  not  resi- 
dents of  the  State  but  who  are  accept- 
ed for  enrollment  or  are  attending  eli- 
gible residential  educational  institu- 
tions within  the  State; 

(ii)  Information  demonstrating  the 
guarantee  agency's  capability  of  carry- 


ing out  a  successful  program  of  loan 
collection  and  preclaim  assistance,  in- 
cluding descriptions  of  numt>ers  of 
program  staff  and  their  activities  in 
these  areas; 

(ill)  An  estimate  of  administrative 
costs  eligible  for  payment  under  this 
section  (itemized  by  categories  of  costs 
corresponding  to  the  definitions  con- 
tained in  paragraph  (O); 

(iv)  Assurances  that  sufficient  ad- 
ministrative and  fiscal  procedures,  in- 
cluding an  annual  audit,  will  be  used 
to  ensure  that  any  administrative 
allowance  received  will  be  used  in  ac- 
cordance with  the  provisions  of  this 
section; 

(V)  Assurances  that  the  guarantee 
agency  will  furnish  any  further  infor- 
mation, including  estimates,  that  the 
Commissioner  may  reasonably  require 
to  carry  out  the  provisions  of  this  sec- 
tion. 

(c)  For  the  purposes  of  this  section, 
the  following  definitions  shall  apply. 

(1)  "Administrative  costs  of  promo- 
tion of  commercial  lender  participa- 
tion" means  administrative  costs  In- 
curred by  a  guarantee  agency  which 
are  directly  related  to  supervising, 
training,  or  disseminating  information 
to  participating  or  prospective  lenders 
or  to  inducing  these  lenders  to  partici- 
pate, or  it  initiate.  Improve,  or  expand 
their  participation  in  making  student 
loans  in  the  agency's  program.  These 
costs  may  include:  (i)  The  costs  of 
planning  and  executing  instructional 
and  promotional  seminars  and  the 
costs  of  attending  other  similar  meet- 
ings with  lenders,  (li)  the  costs  of  ob- 
taining or  producing  instructional  or 
promotional  materials  or  equipment 
for  distribution  to  or  use  with  lenders, 
(ill)  postage  costs  associated  with  the 
distribution  of  instructional  or  promo- 
tional materials  to  lenders,  (iv)  long 
distance  telephone  costs  attributable 
to  the  promotion  of  commercial  lender 
participation,  (v)  the  share  of  the  ini- 
tial year  costs  of  establishing  branch 
offices  attributable  to  service  to  lend- 
ers (rather  than  schools  or  students) 
geographlcsdly  distant  from  the  agen- 
cy's primary  business  location  (these 
costs  may  Include  attributable  space, 
utilities,  and  other  overhead  costs), 
and  (vi)  an  appropriate  share  of  the 
compensation  of  persormel  whose  pri- 
mary responsibility  is  training,  super- 
vising, or  recruiting  lenders.  These 
costs  may  not  Include  any  portion  of 
the  compensation  of  personnel  whose 
primary  responsibilities  Involve  either 
the  performance  or  supervision  of 
duties  that  relate  to  the  routine  pro- 
cessing of  borrower  applications  for 
loans  or  the  maintenance  or  support- 
ing records.  In  no  case  shall  any  such 
costs  include  costs  of  space,  utilities, 
or  other  overhead  expenses  associated 
with  the  agency's  primary  business  lo- 
cation. 

(2)  "Administrative  costs  of  collec- 
tion of  loans"  means  any  administra- 


tive costs  incurred  by  a  guarantee 
agency  which  are  directly  related  to 
the  collection  of  loans  on  which  de- 
fault claims  have  been  paid  to  partici- 
pating lenders,  including  the  compen- 
sation of  collection  personnel  (and.  in 
the  case  of  personnel  who  perform 
several  functions  for  the  agency,  only 
the  portion  of  compensation  attribut- 
able to  the  collection  activity),  attor- 
ney's fees,  fees  paid  to  collection  agen- 
cies, postage,  equipment,  supplies,  tele- 
phone, and  similar  directly  related 
costs,  but  does  not  include  any  over- 
head (such  as  space  or  utilities)  costs 
of  the  agency. 

(3)  "Administrative  costs  of  preclaim 
assistance  for  default  prevention" 
means  any  administrative  costs  in- 
curred by  a  guarantee  agency  which 
are  directly  related  to  providing  collec- 
tion assistance  to  lenders  on  delin- 
quent loahs  before  those  loans  enter 
into  default  status,  including  the  com- 
pensation of  appropriate  collections 
personnel  (and.  in  the  case  of  person- 
nel who  perform  several  functions  for 
the  agency,  only  the  portion  of  com- 
pensation attributable  to  the  collec- 
tion activity),  fees  paid  to  locate  bor- 
rowers, postage,  equipment,  supplies, 
telephone,  and  similar  directly  related 
costs,  but  does  not  include  any  over- 
head (such  as  space  or  utilities)  costs 
of  the  agency  whether  or  not  attribut- 
able to  preclaim  assistance. 

(20  U.S.C.  1078.  1078-1.  1082) 

§177.39  Records,  reports,  and  inspection 
requirements  for  guarantee  agency 
programs. 

(a)  Records.  (DA  guarantee  agency 
must  keep  records  as  specifically  re- 
quired by  this  Part  and  as  may  be  nec- 
essary to  make  reports  required  by 
tl)is  Part  and  must  retain  records  for 
each  loan  for  at  least  5  years  after  the 
loan  is  paid  in  full  or  has  been  deter- 
mined to  be  uncollectible.  These  re- 
cords must  be  as  complete  and  accu- 
rate as  is  necessary  to  document  fully 
the  agency's  reports. 

(2)  A  guarantee  agency  must  require 
participating  lenders  (including  subse- 
quent holders)  to  keep  records  in  con- 
nection with  losms  guaranteed  by  that 
agency  as  the  Commissioner  shall  re- 
quire. These  must  Include  complete 
and  accurate  records  of  each  loan  ac- 
count (including  loan  disbursement 
checks  presented  for  payment)  reflect- 
ing each  transaction  so  as  to  afford 
ready  identification  of  the  borrower's 
account  and  status  and  containing  full 
and  proper  documentation  to  support 
a  claim  for  loss.  A  lender  (or  sutwe- 
quent  holder)  must  retain  records  for 
a  loan  for  not  less  than  5  years  from 
the  date  the  loan  has  been  repaid  in 
full  by  the  borrower  or  the  lender  has 
been  reimbursed  for  a  loss  on  the  loan 
by  the  agency.  The  Commissioner 
may,  in  particular  cases,  require  the 
retention  of  records  beyond  this  five 
year  minimum  period. 
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(3)  Records  retained  by  either  a 
guarantee  aaency  or  a  lender  under  a 
guarantee  agency  program  may  be 
stored  in  microform  or  computer 
format.  However,  the  holder  of  a 
promissory  note  (whether  a  lender  or 
a  guarantee  agency)  must  retain  the 
actual  note  until  returned  to  the  bor- 
rower upon  completion  of  repayment, 
after  which  It  must  retain  a  copy  of 
the  note  for  the  prescribed  period. 

(b)  Report*.  (1)  The  agency  must 
submit  reports  to  the  Commissioner  at 
such  times  and  in  such  manner  as  he 
or  she  shall  prescribe  concerning  the 
status  of  its  reserve  fimds  and  the  op- 
eration of  its  loan  insiuance  program, 
including  periodic  reports  on: 

(i)  The  use  of  smns  advanced  by  the 
CoRunlssloner  for  its  reserve  funds; 

(ii)  The  coDection  and  disbursement 
of  loan  insurance  premiums  and  earn- 
ings of  the  reserve  fimds.  and  the  pay- 
ment of  interest  to  lenders; 

(ill)  Loans  insured,  loans  repaid  in 
full,  loans  defaulted,  other  claims 
paid,  and  total  loans  in  repayment; 

(iv)  Total  Insured  loan  volume  and 
default  volimie  and  rate  on  all  loans 
insured  after  E>ecember  31,  1976,  and 
on  loans  insured  earlier  if  data  is  avail- 
able, for  each  of  the  following  catego- 
ries of  lenders: 

(A)  Eligible  schools 

(B)  State  or  private,  nonproflt  direct 
lenders 

(C)  Commercial  financial  institu- 
tions which  are  banks,  savings  and 
loan  associations,  or  credit  imions.  and 

(D)  All  other  types  of  institutions  or 
agencies. 

Loan  volume  and  default  data  shall 
be  reported  according  to  the  category 
of  original  lender,  not  subsequent 
holder  or  designee.  If  a  guarantee 
agency  operates  in  more  than  one 
State,  a  separate  report  shall  be  sub- 
mitted for  each  State  of  operation: 

(v)  Procedures  which  the  agency  has 
developed  for  the  diligent  piusuit  of 
borrowers  frOm  whom  pajrments  are 
due  to  the  agency  or  its  lenders;  and 

(vi)  The  extent  to  which  loans  are 
available  to  students  at  all  the  eligible 
institutions  in  the  State. 

(2)  The  agency  must  submit  to  the 
Commissioner  or  require  that  lenders 
(including  subsequent  holders)  submit 
to  the  ConuniBsioner  at  such  times  and 
in  such  maimer  as  he  or  she  may  pre- 
scrit}e,  statements  containing  such  in- 
formation as  may  be  required  for  the 
purpose  of  enabling  the  Commissioner 
to  determine  the  amount  of  interest 
and  special  allowances  which  he  or  she 
must  pay  with  respect  to  insured 
loans. 

(3)  The  guarantee  agency  must 
submit  to  the  Commissioner  for  his  or 
her  approval,  and  before  their  adop- 
tion, 'its  forms,  statements  of  proce- 
dure and  standards  (such  as  those  re- 
quired under  8l77.33(aKlKxx)).  and 
other  materials  which  the  guarantee 
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agency  proposes  to  adopt  or  revise, 
and  which  affect  the  operation  of  its 
loan  insurance  program. 

(4)  Lenders  (Including  subsequent 
holders)  must  submit  to  the  agency 
the  information  necessary  for  the 
agency  to  complete  its  reports  to  the 
Commissioner. 

(c)  Inspections.  (1)  A  guarantee 
agency  must  afford  the  Commissioner 
(or  other  agencies  of  the  Government 
designated  by  the  Commissioner) 
access  to  its  records  upon  request  in 
order  to  assure  the  correctness  of  the 
reports  described  in  paragraph  (b)  of 
this  section. 

(2)  A  guarantee  agency  must  provide 
in  its  agreement  with  a  lender  that  the 
lender  (including  a  subsequent  holder) 
must  afford  the  Commissioner  (or 
other  agencies  of  the  Government  des- 
ignated by  the  Commissioner)  or  the 
agency  access  to  the  lender's  records 
upon  request  in  order  to  assure  the 
ooTTedness  of  the  reports  required 
tmder  paragraplis  (b)(2)  and  (b)(4)  of 
this  section. 

(20  U.S.C.  1072.  1078.  1082) 

Subpart  E  [RvMrvMi] 

Subpart  F — Fvdcrol  Inturad  Studsnt  Loon 
Program 

{177.51  Circumstances  under  which  and 
extent  to  which  loans  may  be  federally 
Insured. 

(a)  The  Commissioner  may  insure  all 
the  loans  made  to  students  by  a  lender 
located  in  a  State  (1)  in  which  no 
State  or  private  nonprofit  guarantee 
agency  operates  a  student  loan  insur- 
ance program,  pursuant  to  an  agree- 
ment with  the  Commissioner  under 
S  177.33,  or  (2)  in  which  such  a  pro- 
gram Is  in  operation  but  is  not  reason- 
ably accessible,  on  the  whole,  to  stu- 
dents who  meet  the  residency  require- 
ments of  the  program. 

(b)  The  Commissioner  may  Insure 
loans  made  by  a  lender  located  In  a 
State  in  which  a  State  or  private  non- 
profit guarantee  agency,  in  accordance 
with  an  agreement  with  the  Commis- 
sioner under  §  177.33,  operates  a  stu- 
dent loan  insurance  program  which  is 
reasonably  accessible,  on  the  whole,  to 
students  who  meet  the  residency  re- 
quirements of  the  program,  only  to 
the  following  extent: 

(1)  If  the  Commissioner  finds  that 
(i)  no  guarantee  agency  program  in  op- 
eration in  the  State  is  reasonably  ac- 
cessible to  students  at  a  participating 
school,  as  compared  with  students  at 
other  participating  schools  a^er  a  com- 
parable period  of  time,  and  (ii)  the 
access  of  students  at  that  school  to 
loans  made  under  this  Part  would  be 
significantly  increased  if  the  Commis- 
sioner insured  loans  made  in  the  State 
to  students  attending  that  school. 
then  the  Conunissloner  may  insure 
loans  made  by  lenders  located  in  the 


14403 

State  to  students  attending  that 
school.  This  paragraph  would  apply, 
for  example,  if  a  participating  school 
within  the  definition  of  "eligible  edu- 
cational institution"  in  S  177.11  was 
not  recognized  as  an  eligible  school 
under  any  such  State  or  private  non- 
profit program  or  if  a  majority  of  the 
persons  eru-olled  at  the  school  met  the 
conditions  of  student  eligibility  set 
forth  in  5  177.12  but  were  not  recog- 
nized as  eligible  students  under  the 
State  or  private  nonprofit  program. 

(2)  If  no  guarantee  agency  program 
in  operation  in  the  State  is  accessible 
to  students,  because  they  do  not  meet 
the  residency  requirements  of  any 
such  program,  the  Commissioner  may 
insure  loans  to  those  students. 

(3)  If  the  Commissioner  finds  that 
no  single  guarantee  agency  program  in 
the  State  is  accessible  to  at  least  80 
percent  of  the  students  to  whom  the 
lender  Intends  to  make  loans  (over  a 
12  month  period)  because  of  the  agen- 
cy's residency  requirements,  the  Com- 
missioner may  insure  all  the  loans 
made  to  students  by  that  lender.  Thus, 
if  over  20  percent  of  the  students  to 
whom  a  lender  Intends  to  make  loans 
are  ineligible  for  loan  insurance  by  a 
single  guarantee  agency  in  the  State 
because  of  their  residence,  the  Com- 
missioner may  insure  all  loans  made 
by  that  lender  under  this  Part. 

(4)  If  the  Commissioner  has  previ- 
ously insured  a  loan  to  a  student  and 
that  loan  has  not  been  repaid,  further 
loaris  to  that  student  by  the  same 
lender  may  be  irisured  by  the  Commis- 
sioner under  circumstances  approved 
by  the  guarantee  agency. 

(c)(1)  For  the  purposes  of  para- 
graphs (a)  and  (b)  of  this  section,  a 
lender  shall  be  considered  to  be  locat- 
ed In  the  State  of  an  educational  insti- 
tution if  the  lender:  (i)  Has  a  relation- 
ship with  the  school  such  that  the 
school  will  be  considered  to  have  origi- 
nated a  loan;  (ii)  has  a  majority  of  Its 
voting  stock  held  by  the  school;  or  (Hi) 
has  common  ownership  or  manage- 
ment with  the  school  and  more  thah 
50  percent  of  the  loans  made  under 
this  Part  by  the  lender  are  made  to 
students  at  that  school. 

(2)  The  CommLssioner  may  require, 
as  a  condition  for  Insuring  loans  under 
this  Subpart,  the  submission  by  the 
lender  of  such  materials  as  are  neces- 
sary to  satisfy  the  Commissioner  that 
a  condition  described  in  paragraph 
(b)(1).  (2).  or  (3)  of  this  section  exists. 

(d)(1)  Except  as  provided  in  para- 
graph (d)(2)  of  this  section,  the  insur- 
ance liability  on  any  loan  insured  by 
the  Commissioner  imder  this  Part 
shall  be  100  percent  of  the  unpaid  bal- 
ance of  principal  and,  to  the  extent 
permitted  under  §  177.64  and  §  177.65. 
accrued  interest,  except  that: 

(A)  If,  for  any  fiscal  year,  the  total 
amount  of  insurance  claims  paid  by 
the  Commissioner  under  this  Subpart 
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to  any  eligible  lender  which  is  a  State 
agency  or  private  nonprofit  agency 
designated  by  a  State  (for  purposes  of 
lending  eligibility  under  {177.11) 
reaches  5  percent  of  the  sum  of  origi- 
nal principal  amount  of  loans  made  by 
the  lender  which  are  insured  by  the 
Commissioner  and  in  repayment  (as 
defined  In  paragraph  (d)(3)  of  this  sec- 
tion) at  the  end  of  the  preceding  fiscal 
year,  the  insurance  liability  of  the 
Commissioner  on  a  claim  subsequently 
paid  (unless  it  is  subject  to  paragraph 
(dXlXB)  under  this  Subpart  shall  be 
90  percent  of  the  amount  of  the 
unpaid  balance  of  principal  pliis  ac- 
crued Interest  if  the  loan  was  insured 
after  the  applicable  date  described  in 
paragraph  (dK4). 

(B)  If.  for  any  fiscal  year,  the  total 
amount  of  insurance  claims  paid  to  a 
lender  reaches  9  percent  of  that  siim, 
the  Insurance  liability  of  the  Commis- 
sioner on  a  claim  subsequently  paid 
under  this  Subpart  shall  be  80  percent 
of  the  amount  of  the  unpaid  balance 
of  principal  plus  accrued  interest  if 
the  loan  was  insured  after  the  applica- 
ble date  described  in  paragraph  (dK4). 

(2)  The  provisions  of  clauses  (A)  and 
(B)  of  Paragraph  (dKl)  of  this  section 
shall  not  apply  to  a  lender  which  is  a 
State  agency  or  private  nonprofit 
agency  designated  by  a  State  (for  pur- 
poses of  lending  eligibility  under 
5177.11)  during  the  fiscal  year  in 
which  that  lender  begins  to  carry  on  a 
loan  program  insured  by  the  Commis- 
sioner, and  during  each  of  the  four 
succeeding  fiscal  years. 

(3)  For  purposes  of  this  section,  the 
original  principal  amount  of  loans 
made  by  a  lender  which  are  Insured  by 
the  Commissioner  and  which  are  in  re- 
payment at'  the  end  of  the  preceding 
fiscal  year  shall  be  the  original  princi- 
pal amount  of  all  loans  made  by  the 
lender  which  are  insured  by  the  Com- 
missioner before  the  end  of  that  fiscal 
year  reduced  by: 

(1)  The  amount  the  Commissioner 
has  been  required  to  pay  the  lender  in 
discharge  of  insurance  obligations 
under  this  Subpart, 

(ii)  The  original  principal  amount  of 
those  loans  which  have  been  fully 
repaid. 

(ill)  The  original  principal  amount 
insured  on  those  loans  for  which  pay- 
ment of  the  first  installment  of  princi- 
pal has  not  yet  become  due  under 
5 177.58(a)  or  the  first  Installment 
need  not  be  paid  under  5  177.58(g).  and 

(iv)  The  original  principal  amount  of 
loans  repaid  by  the  Commissioner 
under  9 177.25. 

(4)  The  applicable  date  for  the  pur- 
poses of  paragraphs  (dXl)  (A)  and  (B) 
shall  be:  (1)  The  90th  day  after  the  ad- 
journment of  the  next  regular  session 
of  the  legislature  of  the  State  in  which 
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(11)  the  date  which  is  one  year  from 
that  90th  day  if  the  primary  source  of 
lending  capital  for  the  lender  is  the 
sale  of  bonds  and  the  constitution  of 
the  State  in  which  the  lender  Is  desig- 
nated to  operate  prohibits  a  pledge  of 
the  State's  credit  as  security  against 
the  bonds. 

(5)  For  purposes  of  this  paragraph, 
payments  by  the  Commissioner  to  an 
assignee  of  the  original  lender  with  re- 
spect to  a  loan,  or  payments  to  a  sub- 
sequent holder,  shall  be  considered 
payments  made  to  the  original  lender. 

(e)  The  Commissioner  shall  not,  be- 
cause of  any  provision  of  this  section, 
deny  loan  insurance  to  any  school 
lender  which  has  previously  entered 
an  Agreement  with  the  Commissioner 
under  9  177.72  unless  the  Commission- 
er has  determined,  based  on  studies 
and  surveys  satisfactory  to  him  or  her, 
that  access  to  loans  will  be  reasonably 
available  to  students  at  that  school 
who  make  an  su;tlve  and  diligent  effort 
to  obtain  loans  from  other  eligible 
lenders. 

(20  use.  1071,  1073,  1076) 

9  177.52    AgreemenU  between  eligible  lend- 
ers and  the  Commissioner. 

(a)  The  Commissioner  may  enter 
Into  an  agreement  with  an  eligible 
lender  under  which  losses  resulting 
from  the  failure  of  borrowers  to  make 
repayment  on  the  principal  amount, 
or  interest,  on  loans  made  by  the 
lender  under  this  Subpart  will  be  cov- 
ered by  Federal  loan  insurance  to  the 
extent  provided  in  9 177.51(d).  No 
loans  shall  be  insured  unless  covered 
by  such  an  agreement.  The  agreement 
shall  contain  such  provisions  and  be 
supported  by  such  information  as  the 
Commissioner  may  require. 

(b)  If  an  eligible  lender  requests  an 
agreement  under  this  section,  the 
Commissioner  shall  respond  within  30 
days  and.  if  he  or  she  has  decided  not 
to  approve  the  request,  shaU  state  rea- 
sons for  that  decision.  An  eligible 
lender  which  has  been  denied  an 
agreement  shall  be  given  the  opportu- 
nity to  meet  with  a  designated  Office 
of  Education  official  to  show  cause 
why  the  agreement  should  not  be 
denied.  However,  the  Commissioner 
need  not  give  reasons  for  a  denial  or 
grant  an  opportunity  to  show  cause  if 
a  request  is  submitted  within  six 
months  of  a  previous  denial. 

(c)  An  agreement  under  this  section 
between  the  Commissioner  and  an  ell- 
grible  lender  may  include  (Da  limit  on 
the  dollar  amount  of  loans  made  by 
the  lender  which  will  be  covered  by 
Federal  loan  insurance  or  (2)  a  limit 
on  the  period  during  which  the  lender 
may  continue  to  make  loans  which  the 
Commissioner  will  insure,  or  (3)  both 
of  these  tjrpes  of  limits.  In  determln- 


lender,  the  Commissioner  shall  consid- 
er the  following  criteria  (and  may  re- 
quire submission  by  the  lender  of  such 
materials  as  are  necessary  for  the  ap- 
plication of  the  criteria): 

(I)  Whether  the  eligible  lender  has 
proposed  or  established  adequate  pro- 
cedures for  making,  servicing,  and  col- 
lecting loans; 

(II)  Whether  the  eligible  lender  is  ca- 
pable of  implementing,  or  is  imple- 
menting, such  adequate  procedures  for 
making,  servicing  and  collecting  loans; 

(ill)  The  prior  experience  of  the  eli- 
gible lender  in  other  types  of  lending; 

(iv)  The  financial  condition  of  the 
eligible  lender; 

(V)  In  the  case  of  an  institution  of 
higher  education  seeking  approval  as  a 
school  lender,  its  accreditation  status, 
with  the  preferred  condition  being 
either  accreditation  as  described  in 
9177.11  or  approval  by  an  advisory 
committee  appointed  by  the  Commis- 
sioner as  described  in  9  177.11; 

(vi)  Whether  the  original  principal 
dollar  amount  of  loans  made  under 
this  Part  to  students  by  the  eligible 
lender  which  are  in  default  represents 
10  percent  or  more  of  the  original 
principal  dollar  amount  of  all  such 
loans  which  have  reached  the  repay- 
ment period; 

(vii)  In  the  case  of  a  school  lender, 
whether  the  original  principal  amount 
of  loans  made  by  that  school  which 
went  into  default  during  a  12-month 
period  represented  15  percent  or  more 
of  the  original  principal  amount  of  all 
loans  In  repajrment  status  (including 
those  in  deferment)  at  the  beginning 
of  that  period  plus  that  of  all  loans 
coming  into  repayment  during  that 
period. 

(vili)  Whether  the  dollar  amount  of 
loans  made  under  this  Part  to  students 
by  the  lender  which  are  30  or  more 
days  delinquent  represents  more  than 
20  percent  of  the  dollar  amount  of  all 
such  loans  which  have  reached  the  re- 
payment period; 

(ix)  The  prior  record  of  the  eligible 
lender  in  complying  with  the  provi- 
sions of  this  Part; 

(X)  Whether  the  eligible  lender 
makes  loans  to  students  who  reside  in 
a  geographical  area  other  than  that  of 
the  lender's  principal  place  of  oper- 
ation; and 

(xi)  Whether  the  prospective  lender 
is  an  educational  institution.  Close 
scrutiny  will  be  given  to  school  lenders 
because  they  are  not  subject  to  review 
in  their  capacity  as  lenders  by  other 
Federal  or  State  agencies. 

(d)  Except  as  otherwise  approved  by 
the  Commissioner,  an  agreement 
under  this  section  with  a  school  lender 
shall  limit  the  loans  made  by  that 
school  lender  which  will  be  covered  by 
Federal  loan  insurance  to  those  made 


attendance  at  other  schools  under  the 
same  ownership  or  who  are  employees 
(or  dependents  of  employees)  of  that 
school  lender. 

(e)  Limitations  on  the  lending  eligi- 
bility of  a  school  lender  which  makes 
loans  to  students  in  attendance  at 
other  schools  under  the  same  owner- 
ship may  be  imposed  on  a  school-by- 
school  basis. 

(20  UJ3.C.  1079. 1082.) 

9  177.53    Conditions  for  imurabUity  of  in- 
dividual loans. 

(a)  A  loan  by  an  eligible  lender 
which  has  in  effect  an  agreement  with 
the  Commissioner  under  9 177.52  shall 
be  Insurable  under  ths  Subpart  only  if 
made  to  a  person  who: 

(1)  Provides  the  lender  with  a  state- 
ment that  he  or  she  meets  the  require- 
ments of  91'7712(a)  and  with  such 
other  information  as  may  be  specified 
on  a  form  provided  by  the  Commis- 
sioner, 

(2)  Provides  the  lender  with  state- 
ments from  a  participating  school 
meeting  requirements  of  9  177.78; 

(3)  Provide$  the  lender  with  a  state- 
ment listing  the  dates,  lenders,  and 
amounts  of  other  outstanding  loans  to 
him  or  her,  including  those  which 
have  been  made  under  programs  cov- 
ered by  this  Part: 

(4)  FUes  with  the  lender  an  affidavit 
in  accordance  with  9 177.15;  and 

(5)  Has  agteed  to  promptly  notify 
the  holder  of  the  loan  note  concerning 
any  change  In  his  or  her  address,  en- 
rollment status,  or  school  of  enroll- 
ment 

(b)  In  making  a  loan  under  this  Sub- 
part, a  lender  which  is  not  an  institu- 
tion of  higher  education  or  a  vocation- 
al school,  acting  In  good  faith  and  in 
the  absence  oif  information  to  the  con- 
trary, may  rely  upon  the  certifications 
provided  by  an  educational  institution 
and  upon  the  assurances  and  other  In- 
formation provided  by  a  borrower 
under  paragraph  (a)  of  this  section.  A 
lender  which  by  transfer  or  assign- 
ment in  accordance  with  9 177.61,  ob- 
tains possession  of  a  loan  which  has 
been  made  by  a  school  lender  may, 
acting  in  good  faith  and  In  the  absence 
of  information  to  the  contrary,  rely 
upon  the  assurances  and  Information 
provided  by  a  borrower  to  that  school 
under  paragraph  (a)  of  this  section, 
but  the  transferee  or  assignee  shall 
not  be  entitled  to  rely  upon  the  certifi- 
cations provided  by  a  school  lender 
under  paragraph  (a)  of  this  section  in 
the  making  of  the  loan./ In  making  a 
loan  under  this  SubpaLrt.  a  lender 
which  is  not  an  educational  institu- 
tion, but  for  Which  the  conditions  set 
forth  in  paragraph  (c)  of  9 177.65  exist, 
acting  in  good  faith  and  in  the  absence 
of  information  to  the  contrary,  may 
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not  be  entitled  to  rely  upon  the  certifi- 
cations of  the  school  provided  there- 
under. 

(30  UJS.C.  1077,  1078,  1079.  1082.  1085.  1088f. 
1088g.) 

9177.54    Limitationa    on    maximum    loan 
amounts. 

(a)  Academic  year  loans  limits.  (1) 
Except  as  provided  in  paragraphs  (a) 
(2)  and  (3),  the  Commissioner  will  not 
insure  a  loan  which,  when  added  to 
the  amount  of  other  loans  covered  by 
this  Part  which  the  student  has  al- 
ready received  for  the  same  academic 
year,  would  cause  the  sum  to  exceed 
$2,500  In  the  case  of  a  student  who  has 
not  successfully  completed  a  program 
of  undergraduate  education  or  $5,000 
In  the  case  of  a  graduate  or  profession- 
al student  (as  defined  in  9 177.11). 

(2)  The  Commissioner  will  not 
insure  a  loan  which  is  made  by  a  lend- 
ing agency  of  a  State  or  by  a  private 
nonprofit  lending  agency  designated 
by  a  State,  or  which  is  made  or  origi- 
nated (as  defined  in  9177.11)  by  a 
school  to  a  student  for  his  or  her  first 
academic  year  of  a  program  of  postse- 
Condary  education  who  has  not  previ- 
ously enrolled  in  such  a  program,  in 
an  amount  in  excess  of  the  lesser  of 
$2,500  or  50  percent  of  the  student's 
estimated  cost  of  attendance. 

(3)  The  Commissioner  will  not 
insure  loans  in  excess  of  $1,500  which 
are  made  or  originated  by  a  school  to 
any  student  for  his  or  her  first  aca- 
demic year  of  a  program  of  postsecon- 
dary  education  who  has  not  previously 
enrolled  In  such  a  program  unless  the 
loan  is  to  be  disbursed  in  two  or  more 
installments,  none  of  which  exceeds 
one-half  of  the  loan,  with  the  interval 
between  the  first  and  the  second  in- 
stallments being  not  less  than  one- 
third  of  the  period  of  enrollment  for 
which  ttie  loan  is  made^JIowever,  a. 
loan  which  is  made  to  ^ver  the  ex- 
penses of  a  single  acad^ic  period  of 
less  than  5  months  is  not  subject  to 
these  requirements.  For  the  purposes 
of  this  paragraph,  all  loans  made 
within  a  period  nf  90  days  will  be  con- 
sidered a  single  loan. 

(b)  Additional  limitation  on  loans  to 
correspondence  students.  In  the  case 
of  a  student  pursuing  a  correspon- 
dence course,  the  Commissioner  will 
not  insure  a  loan  exceeding  the 
amount  of  the  contract  price  of  the 
course.  In  the  case  of  a  correspon- 
dence course  which  includes  a  period 
of  required  resident  training,  the  Com- 
missioner will  insure  additional  loan 
amounts  to  cover  the  estimated  cost  of 
attendance  for  that  portion  of  the 
cotirse. 

(c)  Aggregate  loan  limits.  The  Com- 
missioner wiU  not  Insure  a  loan  in  an 
amount    which,    together    with    the 
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loan  amount  in  excess  of  $7,500  In  the 
case  of  a  student  who  has  not  success- 
fully completed  a  program  of  under- 
graduate education  or  $15,000  In  the 
case  of  a  graduate  or  professional  stu- 
dent. Including  loans  made  to  that 
person  t)efore  he  or  she  became  a 
graduate  or  professional  student  (as 
defined  in  9 177.11). 

(20  U.S.C.  1076.  1078.  1079.  1082.) 

9 177.55    Issuance  of  Federal   loan   insur- 
ance. 

(a)  Individual  application  for  insur- 
ance. Each  lender  with  whom  the 
Commissioner  has  entered  into  an 
agreement  under  9 177.52  may  make 
application  to  the  Commissioner  for 
Federal  loan  insurance  in  coimection 
with  each  application  for  a  loan  which 
that  lender  has  determined  to  be  eligi- 
ble for  insurance  coverage.  Upon  re- 
ceipt of  an  application,  which  shall  be 
filed  on  such  form  and  in  such  manner 
as  may  be  prescribed  by  the  Commis- 
sioner, the  Commissioner  shall  deter- 
mine whether  or  not  to  insure  the 
loan.  If  the  loan  appears  to  be  insur- 
able, the  Commissioner  shall,  by  affix- 
ing to  the  application  or  otherwise 
providing  evidence  thereof,  advise  the 
lender  of  the  finding  and  of  the 
amount  of  insurance.  Subject  to  the 
provisions  of  9  177.53(b),  the  insurance 
shall  be  understood  to  be  Issued  In  re- 
liance on  the  lender's  Implied  repre- 
sentation that  all  requirements  for  the 
initial  insurability  of  the  loan,  includ- 
ing those  set  forth  in  §  177.51,  have 
Ijeen  met.  No  disbursement  shall  be 
made  on  a  loni  to  which  this  para- 
graph applies  prior  to  the  Issuance  of 
insurance. 

(b)  Comprehensive  certificate  of  in- 
surance. The  Commissioner  may  Issue 
a  certificate  of  comprehensive  insur- 
ance to  a  lender  applying  therefor 
(and  with  whom  the  Commissioner 
has  entered  into  an  agreement  under 
§  177.52)  which  shall,  without  further 
action  by  the  Commissioner,  insure  all 
insurable  loans  made  by  that  lender, 
on  or  after  the  date  of  the  certificate 
and  before  a  specified  cutoff  date, 
within  the  limits  of  an  aggregate 
maximum  amount  stated  in  the  certifi- 
cate. Insurance  coverage  with  respect 
to  any  loan  covered  shall  be  condition- 
ed upon  compliance  by  the  lender  with 
such  requirements  (to  be  stated  or  in- 
corporated by  reference  in  the  certifi- 
cate) as  in  the  Commissioner's  Judg- 
ment will  best  achieve  the  purpose  of 
this  paragraph  while  protecting  the  fi- 
nancial interest  of  the  United  States 
and  promoting  the  objectives  of  this 
Part. 

(20  U.S.C.  1073.  1075.  1077.  1079.  1080.  1082.) 
9  177.56    Insurance  premiums. 
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surance  premiums  in  an  amount  equal 
to  one-fourth  of  one  percent  per  year 
of  the  unpaid  principal  balance  of 
each  loan  covered  (excluding  interest 
or  other  charges  which  may  have  been 
added  to  the  principal).  The  cost  of  in- 
surance premiums  may  be  passed  on  to 
borrowers  ^  in  accordance  with 
§  177.13(b). 

(b)  Computation  and  time  of  pay- 
ment of  premiums.  Premiums  shall  be 
payable  in  the  amounts  and  at  the 
time  specified  in  §  177.13(b). 

(c)  Method  of  payment  of  premiums. 
The  Commissioner  may  bill  the  lender 
for  Insurance  premiums  due  or  may 
offset  Insurance  premiums  payable  to 
the  CommLssloner  by  the  lender 
against  amount  payable  by  the  Com- 
missioner to  the  lender.  When  the 
Commissioner  bills  the  lender  for  the 
premium  on  a  loan,  the  insurance  on 
that  loan  shall  cease  to  be  effective  If 
that  premium  is  not  paid  within  60 
days.  The  Commissioner  may  accept 
late  payment  of  a  premium  due.  and 
thereby  reinstate  the  insurance  on  a 
loan.  If: 

(1)  The  loan  Is  not  in  default  and 
the  borrower  is  not  delinquent  In 
maUng  Installment  payments,  or 

(2)  The  loan  is  in  default,  or  the  bor- 
rower is  delinquent,  under  circum- 
stances where  the  borrower  has  en- 
tered into  the  repayment  period  and 
the  lender  could  not  reasonably  have 
been  expected  to  be  aware  of  this 
event  when  it  happened. 

(20  UAC.  1077.  1079.  1082.) 

S  177.57    Disbursement  of  loans. 

(a)  Evidence  of  indebtedness.  (1) 
Each  insurable  loan  must  be  evidenced 
by  a  promissory  note  and  by  a  disclo- 
sure statement  that  meets  the  require- 
mente  of  12  CFR  Part  226  (Truth  in 
Lending).  The  Commissioner  shall, 
from  time  to  time,  make  available  an 
approved  promissory  note  form.  Any 
substantive  deviation  from  the  provi- 
sions of  the  most  current  promissory 
note  form  make  available  by  the  Com- 
missioner must  be  approved  by  the 
Commissioner  prior  to  the  making  of 
any  loans  evidenced  by  promissory 
notes  containing  such  deviations.  A 
copy  of  each  executed  note  and  the  re- 
quired disclosure  statement  shall  be 
supplied  to  the  student  borrower  by 
the  lender. 

(2)  The  Commissioner  may.  In  accor- 
dance with  Subpart  H  of  this  Part,  re- 
quire a  school  that  is  a  lender  to  use  a 
special  promissory  note  which  pro- 
vides that  the  student's  obligation 
with  regard  to  the  loan  amount  is  de- 
pendent upon  the  student's  continued 
enrollment  during  the  academic  period 
for  which  the  loan  jvas  made  and  is 
proportionate  to  the  percentage  of 
that  period  which  he  or  she  has  com- 
pleted. 

(b)  Security  and  endorsement  A 
loan  shall  be  made  without  security 
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and  without  endorsement,  except  that 
if  the  borrower  is  a  minor  and  his  or 
her  note  would  not,  under  applicable 
local  law,  constitute  a  valid  and  en- 
forceable obigation,  endorsement  may 
be  required. 

(c)  Disbursement  to  the  borrower  by 
a  lender  which  is  not  a  school  A 
lender  which  is  not  a  school  must 
make  its  disbursements  in  the  follow- 
ing manner 

(DA  lender  which  is  not  a  school 
may  not  make  a  disbursement  of  any 
loan  proceeds  earlier  than  Is  reason- 
ably necessary  to  meet  the  purposes 
for  which  the  loan  is  being  made  and 
In  no  case,  except  as  approved  by  the 
Commissioner,  earlier  than  30  days 
prior  to  the  date  on  which  the  student 
is  scheduled  to  matriculate.  If  the  loan 
Is  covered  by  §  177.55(a),  no  disburse- 
ment may  be  made  on  it  prior  to  the 
issuance  of  insurance  by  the  Commis- 
sioner. Each  disbursement  must  be 
made  by  a  check  payable  to  the  stu- 
dent (or,  if  authorized  by  the  student 
in  writing,  jointly  to  the  student  and 
the  school  which  he  or  she  is  to 
attend)  and  carrying  the  legend 
"GSLP— Payee  Endorsement  Re- 
quired." The  check,  after  being  pre- 
sented for  payment,  must  be  retained 
by  the  lender  In  accordance  with 
5  177.66. 

(a)  Neither  a  lender  nor  a  school 
may  obtain  a  student's  authorization 
to  endorse  a  disbursement  check  on 
behalf  of  a  borrower. 

(2)  The  lender  must  disburse  the 
proceeds  of  the  loan  by  transmitting 
each  check  representing  a  disburse- 
ment to  the  school  to  be  attended  by 
the  borrower  (unless  the  school  is  not 
located  in  a  State,  in  which  case  the 
check  must  be  transmitted  directly  to 
the  borrower  and  the  lender  must 
notify  the  school  within  30  days  of  the 
disbursement  of  the  existence  of  loan 
insurance  under  this  Part,  the  amount 
of  the  loan  so  insured,  and  the  name 
of  the  lender  making  the  loan).  The 
school  must  then  transmit  each  check 
to  the  borrower  In  accordance  with 
the  requirements  of  5 177.79(a)  and 
(b).  The  school  must  also  keep,  records 
relating  to  loan  disbursements  and 
student  borrowers  as  set  forth  in 
9  177.73(b). 

(d)  Disbursement  of  a  loan  made  by 
a  school  lender.  A  lender  which  is  an 
educational  Institution  may  not  make 
a  disbursement  of  any  loan  proceeds 
to  a  student  earlier  than  is  reasonably 
necessary  to  meet  the  purposes  for 
which  the  loan  is  being  made.  For  pur- 
poses of  paying  subsequent  Insurance, 
interest  benefit,  or  special  allowance 
claims,  the  Commissioner  shall  not 
recognize  a  disbursement  for  an 
amount  greater  than  that  reasonably 
necessary  to  enable  the  student  to 
travel  from  his  or  her  residence  to  the 
school,  to  a  student  who  failed  to  ma- 
triculate at  that  institution  during  the 


academic  period  for  which  the  loan 
was  made.  If  the  loan  is  covered  by 
§  177.55(a),  no  disbursement  may  be 
made  on  it  prior  to  the  Issuance  of  in- 
surance by  the  Commissioner.  E^ach 
disbursement  must  be  made  by  a 
check  payable  to  the  student  (or.  if  au- 
thorized by  the  student  in  writing. 
Jointly  to  the  student  and  the  educa- 
tional institution  which  he  or  she  is  to 
attend)  and  carrying  the  legend 
"GSLP— Payee  Endorsement  Re- 
quired." The  check,  after  being  pre- 
sented for  payment,  must  be  retained 
by  the  institution  in  accordance  with 
§  177.66(a).  A  school  lender  may  not 
obtain  a  student's  authorization  to  en- 
dorse an  Instniment  of  disbursement 
on  his  or  her  behalf. 

(e)  For  purposes  of  this  Part,  a 
check  is  a  draft  drawn  on  a  bank  and 
payable  on  demand.  The  borrower 
must  personnaly  endorse  the  check 
and  may  not  authorize  anyone  else  to 
endorse  it  on  his  or  her  behalf. 

(20  U.S.C.  1077.  1079.  1082.) 

§  177.58    Rfpaymcnt  of  loans. 

(a)  Commencement  and  install- 
ments. Except  in  the  case  of  a  corre- 
spondence student,  the  note  evidenc- 
ing a  loan  shall  provide  for  repasonent 
of  the  principal  amount  together  with 
interest  thereon,  in  periodic  Install- 
ments beginning  not  earlier  than  nine 
months  nor  later  than  one  year  after 
the  date  on  which  the  student  ceases 
to  carry  at  an  eligible  school  at  least 
one- half  the  normal  full-time  aca- 
demic workload  as  determined  by  that 
school.  If,  during  the  9  to  12  month 
grace  period,  the  borrower  requests 
that  his  or  her  repayment  schedule 
begin  earlier  or  be  of  shorter  duration 
than  otherwise  required  by  this  para- 
graph, the  lender  may  agree  to  the  re- 
quest. In  the  case  of  a  correspondence 
student,  the  note  evidencing  a  loan 
shall  provide  that  the  repayment 
period  shall  begin  not  earlier  than 
nine  months  nor  later  than  one  year 
after  (1)  the  student's  completion  of 
his  or  her  program,  or  (2)  the  expira- 
tion of  a  60-day  period  during  which 
the  student  submits  no  assignments 
(unless  the  student,  by  submitting  as- 
signments in  advance  of  the  schedule 
required  by  Part  168  for  the  purpose 
of  computing  the  amount  of  a  refund 
owed  to  the  student  by  the  school,  has 
not  fallen  more  than  60  days  t>ehind 
that  schedule)  or  (3)  the  expiration  of 
a  60-day  period  following  the. normal 
time  established  by  the  school  for  the 
completion  of  the  program  and  com- 
municated to  the  student  under  Part 
168,  whichever  comes  first.  The  sub- 
mission of  one  or  more  assignments 
more  than  60  days  after  the  previous 
submission  (or,  if  applicable,  more 
than  60  days  after  the  due  date  for  a 
scheduled  assignment)  shall  not  re- 
store the  in-school  status  of  a  corre- 


spondence student  with  respect  to  his 
or  her  loan.  However,  the  school  may 
permit  one  restoration  if  the  student 
acknowledges  in  writing,  within  the 
60-day  period,  that  he  or  she  wishes  to 
continue  his  or  her  course  of  study 
and  that  he  or  she  fully  understands 
his  or  her  responsibilities  to  submit 
lessons  on  a  timely  bads.  All  scheduled 
repayment  Installments  must  be  of 
equal  amounts  except: 

(I)  Where  paragraph  (e)  or  (f)  of  this 
section  applies; 

(II)  Where  the  last  installment  is  to 
be  of  a  slightly  different  amount  for 
computational  purposes;  or 

(Hi)  Where  the  total  amount  of  loans 
made  under  this  Subpart  to  the  bor- 
rower by  the  lender  does  not  exceed 
$1,500  and  the  installments  are  to  be 
for  equal  amounts  of  principal,  plus 
interest. 

(b)  Repayment  period,  (1)  Except  as 
provided  In  paragraph  (bK2)  and  in 
paragraph  (c),  the  note  evidencing  a 
loan  shall  provide  for  repayment  of 
the  principal  amount  of  the  loan  over 
a  period  of  not  less  than  5  years  nor 
more  than  10  tears  from  the  com- 
mencement of  the  repayment  period, 
and  over  a  period  of  not  more  than  15 
years  from  the  <iate  of  execution  of 
the  original  promissory  note  evidenc- 
ing the  disbursement  of  the  loan. 

(2X1)  Periods  of  activity  specified  in 
paragraph  (g)  of  this  section  shall  be 
excluded  from  determinations  of  the 
5,  10.  and  IS  year  periods;  and  (ii)  In 
the  event  that  a  borrower  has  request- 
ed and  been  granted  a  repayment 
period  of  less  than  five  years,  he  or 
she  may  at  any  time  before  the  total 
repayment  of  the  loan  have  the  repay- 
ment period  extended  (without  the  ne- 
cessity of  lender  agreement)  so  that 
the  total  repayment  period  is  not  less 
than  five  years.  In  the  event  that  a 
student  begins  repayment  earlier  than 
nine  months  after  ceasing  to  be  at 
least  a  half-tlm«  student,  he  or  she 
may  not  further  utilize  the  9  to  12 
month  grace  period. 

(c)  Minimum  payment  The  total  of 
pajrments  by  a  borrower  during  any 
one  year  period  In  which  repayment  of 
principal  is  required  shall  be.  with  re- 
spect to  the  aggregate  amount  out- 
standing of  all  loans  to  that  borrower 
under  programs  ooverd  by  this  Part,  at 
least  $360  or  the  balance  of  all  such 
loans  (together  with  interest  thereon), 
whichever  amount  is  less  with  the  fol- 
lowing exceptions: 

(1)  The  borrotrer  and  the  lender 
may  agree  at  any  time  before  or 
during  the  repayment  period  that  re- 
pa3mient  may  be  at  a  lesser  rate,  and 

(2)  In  the  case  of  a  husband  and  wife 
both  having  loans  outstanding,  repay- 
ment by  either  or  both  parties  may  be 
at  a  lesser  rate  a<  long  as  the  total  of 
the  combined  payments  for  such  a 
couple  during  any  year  is  not  less  than 
$360  or  the  balance  of  all  of  those 
loans,  whichever  h  less. 
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The  provisions  of  subparagraphs  (1) 
and  (2)  may  not  result  in  an  extension 
of  the  10  and  15  year  repayment 
period  maximums. 

(d)  ConseQuences  of  failure  of  bor- 
rotoer  to  attend  sc?iooL  If.  after  dis- 
bursement of  a  loan,  the  lender  learns 
that  the  borrower  will  not  be,  or  has 
not  been  a  student  at  an  eligible 
school  during  the  period  for  which  the 
loan  was  intended,  the  lender  must  at 
once  declare  the  loan  immediately  due 
and  payable,  although  repayment  may 
be  made  In  installments  if  necessary. 
If  the  borrower  was  otherwise  eligible 
for  interest  benefits  under  §  177.21.  no 
further  interest  benefits  on  that  loan 
shall  be  payable.  In  addition,  the 
lender  must  attempt  to  collect  from 
the  borrower  the  amount  ol  any  inter- 
est benefits  already  paid  on  the  bor- 
rower's behalf  which  are  attributable 
to  principal  already  disbursed,  and 
must  transmit  to  the  Commissioner 
any  amounts  collected. 

(e)  Repayment    schedule    with    in- 
creasing    installment     amounts.      A 
lender  and  a  borrower  with  at  least 
$4,000  outstanding  in  loans  held  under 
this  Subpart  by  that  lender  may  enter 
into  an  agreement  for  a  repayment 
schedule,  for  all  those  loans,  providing 
for    installments    which    increase    in 
amount  over  the  course  of  the  repay- 
ment period.  The  schedule  must  pro- 
vide (1)  for  payments  of  principal  and 
interest  totaling  at  least  $360  during 
each  year  of  the   repayment   period 
(subject  to  the  exceptions  specified  in 
paragraph  (c)  of  this  section).  (2)  for  a 
total  of  payments  of  principal  and  in- 
terest during  each  year  of  the  repay- 
ment period  which  does  not  exceed 
the  total  of  those  payments  during  the 
preceding   year   by    a    percentage    in 
excess  of  the  percentage  Increase  in 
repayment  of  principal  and   interest 
between  the  first  and  second  years  of 
the  repayment  period  (for  example,  if 
total  payments  of  $400  and  $440  are 
scheduled  for  the  first  2  years,  respec- 
tively, the  total  of  payments  for  any 
subsequent  year  may  not  exceed  the 
total-of  payments  of  the  year  preced- 
ing it  by  more  than  10  percent),  (3)  for 
no  single  Installment  in  an  amount 
greater  than  three  times  that  of  any 
other  installment,  and  (4)  for  confor- 
mity with  paragraphs  (a),  (b),  (g),  (h), 
and  (i)  of  this  section  as  to  each  loan 
to  which  the  repayment  schedule  ap- 
plies. Neither  the  borrower  nor  the 
lender  may  require  the  establishment 
of  a  repayment  schedule  authorized 
under  this  paragraph. 

(f)  Supplemental  repayment  agree- 
ments. For  a  loan  made  by  a  school 
lender,  and  for  which  a  repayment 
schedule  is  not  to  be  entered  into 
under  paragraph  (e)  of  this  section, 
the  lender  and  the  borrower  may 
enter  into  an  agreement  supplement- 
ing: the  equal  installment  repayment 
schedule    required    by    this    section 
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whereby  the  lender  agrees  that  (as  be- 
tween both  the  lender  and  borrower 
and  the  lender  and  the  Commissioner) 
the  borrower  will  be  considered  to 
meet  the  terms  of  that  repayment 
schedule  so  long  as  the  borrower 
makes  payments  In  accordance  with  a 
separate  schedule.  This  agreement  and 
separate  schedule  must  provide  for 
terms  which  satisfy  the  Commissioner 
that  the  borrower  will  not  be  unduly 
burdened  and  that  the  Commissioner 
will  not  be  subject  to  undue  liability. 
No  supplemental  repayment  agree- 
ment may  be  entered  into  unless  the 
lender  has  obtained  the  Commission- 
er's prior  approval  of  its  terms.  Nei- 
ther the  borrower  not  the  lender  may 
require  the  establishment  of  a  supple- 
mental repayment  agreement  under 
this  paragraph,  except  that  the  lender 
may  make  the  borrower's  written  con- 
sent to  the  ultimate  establishment  of 
the  agreement  a  condition  of  making 
the  loan.  Neither  a  loan  note  subject 
to  a  supplemental  repayment  agree- 
ment nor  the  agreement  itself  may  be 
transferred  or  assigned,  and  the  note 
and  the  agreement  must  provide  by 
their  terms  that  they  may  not  be 
transferred  or  as.signed. 

(g)  Deferment  (1)  The  note  evidenc- 
ing a  loan  shall  provide  that  periodic 
installments  of  principal  need  not  be 
paid,  but  interest  .shall  accrue  and  he 
paid  by  the  twrro-Acr  (unless  the  bor- 
rower originally  wa.s  eligible  to  have 
interest  paid  by  the  Commissioner 
under  §  177.21).  durinf;  any  period: 

(i)  In  which  the  borrower  Is  pursuing 
a  full-time  course  of  study  at  a  partici- 
pating school  funles.s  llie  borrower  is  a 
National  of  a  country  other  than  the 
United  States  and  is  pursuing  a  course 
of  study  at  a  .srhool  not  located  in  a 
Stal'^)  or,  in  accordance  with  para- 
graph (g)(2),  Ls  pursuing  a  course  of 
study  under  a  graii:atp  fellowship  pro- 
gram aporoved  by  the  Comrnif  ioner, 

(ii)  Not  more  than  three  years  in 
which  the  borrovirr  is  on  active  duty 
as  a  member  ol  the  Armed  Forces  of 
the  United  Slat e.s, 

(iii)  Not  more  than  three  years  in 
which  the  borrower  is  in  service  as  a 
volunteer  under  the  Peace  Corps  Act, 

(iv)  Not  mere  than  three  years  in 
which  the  borrower  is  in  ser\ice  as  a 
full-time  volunteer  under  the  Domes- 
tic Volunteer  Service  Act  of  1973.  or 

(V)  Not  more  t>ian  12  months,  diu-ing 
which  the  borrower  is  seeking  and 
unable  to  find  full-time  employment 
in  the  United  Stales.  A  borrower  is  en- 
titled to  only  one  period  of  deferment 
on  account  of  unemployment. 

When  repayment  of  a  loan  is  de- 
ferred under  this  paragraph,  the 
period  of  deferment  shall  not  be  in- 
cluded in  the  minimum  and  maximum 
periods  allowed  for  repayment  of  the 
loan  under  paragraph  (b)  of  this  sec- 
tion. Notwithstanding  the  other  provi- 
sions of  this  paragraph,  a  t>orrower 
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whose  loan  is  in  default  and  who  has 
not  made  satisfactory  arrangement  to 
bring  the  account  up  to  date  is  not  eli- 
gible for  deferment  of  repayment. 

(2)  In  order  for  a  borrower  not  en- 
rolled full-time  at  a  participating 
school  to  have  his  or  her  loan  repay- 
ment deferred  because  he  or  she  is 
pursuing  a  course  of  study  under  a 
graduate  fellowship  program,  the  bor- 
rower must  hold  at  least  a  baccalaure- 
ate degree  conferred  by  an  institution 
of  higher  education  and  must  have 
been  awarded  a  stipend  by  an  organi- 
zation or  program  which  has  been  ap- 
proved by  the  Commissioner  for  the 
purpose  of  full-time  study  In  an  aca- 
demic or  professional  subject  area  for 
which  he  or  she  has  demonstrated  In- 
terest and  ability  and  for  which  he  or 
she  has  been  recommended  by  an  In- 
stitution of  higher  education.  Such 
study  need  not  utilize  the  resources  of 
an  educational  or  cultural  institution. 
but  it  must  involve  study  pursuant  to 
clearly  stated  objectives  submitted  in 
writing  to  the  organization  or  program 
prior  to  the  award  of  the  stipend,  and 
It  must  Involve  the  periodic  submission 
to  that  organization  or  program  of  re- 
ports, projects,  or  other  evidence  of 
the  individual's  study.  In  order  to  be 
approved  by  the  Commissioner  for 
these  purposes,  an  organization  or  pro- 
gram must  provide  sufficient  financial 
support  to  the  study  to  allow  for  full- 
time  study  for  at  least  six  months. 

(3)(l)  For  purposes  of  paragraph 
(gKlKv)  of  this  section,  full-time  em- 
ployment means  employment  of  any 
kind  which  the  borrower  is  physically 
able  to  perform,  which  involves  at 
least  30  hours  of  work  per  week,  and 
which  is  expected  to  be  of  at  least 
three  months  in  duration.  The  borrow- 
er is  entitled  to  deferment  under  the 
terms  of  paragraph  (gXlXv)  of  this 
section  whether  or  not  he  or  she  has 
been  previously  employed  on  a  full- 
time  basis.  If  the  Iwrrower  was  pre^ 
ously  employed,  he  or  she  is  entitled 
to  a  deferment  without  regard  to  the 
circumstances  under  which  the  em- 
ployment was  terminated. 

(11)  In  order  to  be  eligible  for  an  un- 
employment deferment  under  para- 
graph (gXlXv)  of  this  section,  a  bor- 
rower must  request  the  deferment  in 
writing  and  address  the  request  to  the 
original  lender,  or  (if  known)  to  the 
subsequent  holder  of  his  or  her  loaui 
note.  This  request  must: 

(A)  Certify  that  the  borrower  Is  cur- 
rently seeking  and  unable  to  find  full- 
time  employment; 

(B)  Certify  that  he  or  she  has  regis- 
tered with  a  public  or  private  employ- 
ment agency,  specifying  the  name  and 
address  of  that  agency  (this  require- 
ment may  be  waived  by  the  lender  If 
such  an  employment  agency  Is  not  rea- 
sonably accessible  to  the  borrower); 

(C)  Contain  a  statement  from  the 
borrower  describing  his  or  her  active, 
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good  faith  search  for  fuU-tlne  employ- 
ment; and 

(D)  Contain  the  borrower's  agree- 
ment that  as  soon  as  he  or  she  be- 
comes employed  full-time  he  or  she 
will  notify  the  lender  of  the  date  he  or 
she  became  so  employed.  In  order  to 
receive  continued  deferment  due  to 
unemployment,  the  borrower  must 
also  submit  to  the  lender  at  least  one 
additional  certification  of  eligibility 
for  the  deferment  six  months  after 
the  initial  request.  The  lender  must 
disapprove  the  request  for  a  defer- 
ment or.  if  applicable,  discontinue  the 
deferment  if  the  initial  request  or  any 
subsequent  certification  from  the  bor- 
rower does  not  conform  to  these  re- 
quirements or  if.  In  the  lender's  judg- 
ment, the  borrower's  description  of  his 
or  her  search  for  employment  does  not 
reflect  an  active,  good  faith  effort. 
Both  the  Initial  request  and  subse- 
quent certifications  must  be  signed 
and  dated  by  the  borrower  and  must 
Indicate  his  or  her  latest  permanent 
residential  address  (and,  where  appli- 
cable, his  or  her  latest  temporary  ad- 
dress). All  documents  pertaining  to 
this  deferment  must  be  retained  by 
the  lender  for  the  period  required  by 
5  177.66(a).  In  approving  a  request  for 
deferment  under  paragraph  (g)(l)(v) 
of  this  section,  a  lender  acting  In  good 
faith  and  In  the  absence  of  Informa- 
tion to  the  contrary  may  rely  upon  the 
assurances  and  information  provided 
by  a  borrower. 

(ill)  The  period  of  deferment  of  loan 
repayment  granted  under  paragraph 
(g)(l)(v)  of  this  section  shall  be 
deemed  to  commence  on  the  date  that 
the  borrower's  request  for  the  defer- 
ment is  approved  by  the  lender  or,  if 
the  borrower  and  lender  agree,  an  ear- 
lier date  (not  in  excess  of  60  days  prior 
to  the  lender's  approval)  if  the  unem- 
ployment which  is  the  basis  for  the  de- 
ferment existed  at  the  earlier  date. 
The  deferment  shall  end  and  the  bor- 
rower's loan  repayment  obligation 
shall  resume: 

(A)  On  the  date  the  lender  learns 
that  the  borrower  has  become  em- 
ployed full-time, 

(B)  One  month  after  the  date  (estab- 
lished by  the  lender),  when  a  certifica- 
tion of  eligibility  for  the  deferment  is 
due  from  the  borrower  and  has  not 
been  submitted,  or 

(C)  12  months  after  the  commence- 
ment of  the  deferment  period,  which- 
ever occurs  first. 

(iv)  The  lender  must  approve  or  dis- 
approve a  borrower's  request  for  defer- 
ment under  paragraph  (g)(l)(v)  of  this 
section  within  one  month  after  receipt 
of  the  request.  If  an  unemployed  bor- 
rower's request  for  deferment  of  re- 
payment does  not  meet  the  standards 
prescribed  in  paragraph  (gM3)(ll).  the 
lender  may  grant  forbearance  in  accor- 
dance with  9  177.60. 

(h)  Student's  liability  for  interest 
The   student   borrower  shall   not   be 


liable  for  any  portion  of  the  interest 
on  the  loan  note  which  is  payable  by 
the  Commissioner,  and  the  lender  may 
not  collect  or  attempt  to  collect  that 
portion  of  the  interest  from  the  bor- 
rower. Interest  not  payable  by  the 
Commissioner  shall  be  payable  in  In- 
stallments over  the  period  of  the  loan 
with  the  following  exceptions.  (I)  If 
provided  In  the  note.  Interest  payable 
by  the  student  may  be  deferred  until 
not  later  than  the  date  upon  which 
payment  of  the  first  Instidlment  of 
principal  falls  due.  In  which  case  inter- 
est that  has  so  accrued  during  that 
period  may  be  added  on  that  date  to 
the  principal. 

(ID  In  the  case  of  a  loan  for  which 
the  first  repayment  installment  is  not 
paid  when  due  In  accordance  with 
paragraph  (a)  of  this  section,  interest 
accruing  during  the  period  between 
the  date  repayment  was  required  to 
begin  and  the  date  repayment  actually 
begins  may  be  added  to  the  principal 
on  the  date  repayment  begins. 

(ill)  Interest  which  accrues  during  a 
period  of  deferment  described  In  para- 
graph (g)  may  be  deferred  until  not 
later  than  the  date  the  next  payment 
of  principal  falls  due.  In  which  case  in- 
terest that  has  so  accrued  during  that 
period  may  be  added  on  that  date  to 
the  principal. 

(I)  Prepayment  The  note  evidencing 
a  loan  shall  provide  that  the  student 
borrower  may  at  any  time  prepay  the 
whole  or  any  part  of  the  loan  without 
Interest  penalty. 

(20  DSC.  1077,  1078,  1079.  1082:  42  UJS.C. 
5055(e).) 

S  177.59    Due  diligence. 

(1)  General  A  lender  must  exercise 
reasonable  care  and  diligence  In  the 
making,  servicing,  and  collection  of 
loans  Insured  under  the  Subpart.  A 
lender  will  be  considered  to  have  exer- 
cised due  diligence  only  if  it  utilizes 
loan  procedures  comparable  to  those 
generally  in  use  by  commercial  lenders 
for  loans  of  comparable  amounts 
which  are  not  covered  by  loan  insur- 
ance and.  In  addition,  complies  with 
the  specific  requirements  of  this  sec- 
tion. The  delegation  of  functions  to  a 
servicing  agency  or  other  party  does 
not  relieve  the  lender  or  subsequent 
holder  of  a  loan  of  its  responsiblities 
under  this  section. 

(b)  Loan  making.  The  loan  making 
process  includes  such  functions  as  the 
processing  of  necessary  forms,  the  ap- 
proval of  a  borrower  for  a  loan,  the  de- 
termination of  a  loan  amount,  the  ex- 
planation to  the  borrower  of  his  or  her 
responsiblities  under  the  loan,  and  the 
disbursement  o^.  loan  proceeds.  A  lend- 
er's normal  loan  making  functions 
may  not  be  delegated  to  a  servicing 
agency  or  other  party  except  in  cases 
where  the  relationship  between  a 
lender  and  a  participating  school  con- 
stitutes a  loan  origination  relationship 


and  the  school  involved  enters  into  an 
agreement  with  the  Commissioner 
under  §  177.72; 

(1)  Processing  of  necessary  forms. 
Before  considering  a  prospective  bor- 
rower for  a  loan,  the  lender  must  (sub- 
ject to  5  177.58(b))  determine  that  all 
required  formts  have  been  accurately 
completed  by  the  lender  Itself,  the 
borrower  (and.  where  applicable,  his 
or  her  parents  and  spouse),  and  the 
educational  institution.  The  lender 
must  not  ask  the  borrower  to  sign  any 
form  before  a)l  information  requested 
of  the  iKjrrow^r  on  that  form  has  been 
supplied. 

(2)  Approvai  of  borrower  and  deter- 
mination of  loan  amount  A  loan  may 
be  made  only  to  an  eligible  student 
(under  the  provisions  of  5177.12), 
except  that  in  determining  whether  a 
person  is  a  student  a  lender  may  rely 
on  statements  of  the  borrower  and  the 
school  to  thie  extent  provided  in 
5177.53(b).  Except  as  otherwise  ap- 
proved by  the  Commissioner,  a  school 
lender  may  make  loans  only  to  stu- 
dents described  in  }  177.52(d).  In  deter- 
mining the  araount  of  the  loan  to  be 
made  (within  the  limitations  of 
§  177.54),  the  lender  should  review  the 
data  on  cost  of  education,  and  on 
other  amounts  of  financial  aid  that 
have  been  awarded  to  the  student,  for 
the  intended  loan  period,  which  is  pro- 
vided by  the  school  on  the  loan  appli- 
cation ^orm.  In  no  case  may  the  loan 
amount  exceed  the  student's  estimat- 
ed cost  of  attendance  for  the  period  of 
the  loan  less  estimated  financial  assis- 
tance. 

(3)  Borrowet  interview.  (1)  General 
rule.  Before  mtking  an  initial  loan  to  a 
student  under  this  Subpart,  a  lender 
must  have  one  of  its  employees  meet 
personally  with  that  student  in  order 
to  ensure  that  the  borrower  under- 
stands his  or  her  obligations  under  the 
loan,  including  the  obligation  to  apply 
the  proceeds  Only  to  educatiotlal  ex- 
penses and  the  obligation  to  reray  the 
loan.  The  Interview  may  be  conducted 
by  an  employe*  of  the  school  at  which 
the  student  is  fenroUed  If  the  relation- 
.ship  between  I  the  lender  and  the 
school  is  such  ihat  th»?  educational  in- 
stitution will  be  considered  to  have 
originated  Cha  loan  (as  defined  In 
§177.11).  The  Interview  may  be  held 
individually  wiui  each  borrower,  or 
with  groups  of  borrowers. 

(il)  Eiceptiok  for  cases  of  borrower 
hardship.  If  'a  personal  interview 
would  be  a  hat-dsliip  to  the  borrower 
because  of  thej  location  of  his  or  her 
residence  or  oihcr  unusual  circum- 
stances, the  leid'T  need  not  conduct 
the  interview.  Li  such  a  case,  the 
lender  must  reiain  in  its  files  a  state- 
ment describing  the  borrower  hard- 
ship and  also  .must  obtain  from  the 
borrower  a  sigtied  statement  describ- 
ing the  Ixjrrower's  rights  and  responsi- 
bilities. This  statement  must  be  re- 
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tained  by  the  lender  in  accordance 
with  J  177.66. 

(4)  Disbursement  of  loan  proceeds. 
Disbursement  of  the  loan  proceeds 
must  be  made  in  accordance  with  the 
provisions  of  §177.54,  §177.55  and 
§177.57.  The  lender  must  easure  that 
the  borrower  Is  familiar  with  the 
maimer  In  which  the  interest  that  ac- 
crues prior  to  the  bt^jinning  of  the  re- 
payment period  is  to  be  paid. 

(c)  Loan  sert^icing—(l)  Studrnt  li- 
ability for  interest  Ttie  student  bor- 
rower shall  not  be  ct:arEcd  for  any 
portion  of  tic  intt-r'^st  on  the  loan 
note  in  a  manner  not  authorized  under 
8  177.58(h). 

(2)  A  lender  must  maintain  records 
of  events  affectinp  a  loan  that  orcur 
while  it  is  the  holder  of  the  loan,  in- 
cluding change  of  the  borrower  s  ad- 
dresss  or  .status  as  at  lea.st  a  half  time 
student,  eligibility  of  the  borrower  for 
deferment  of  repayment  of  principal, 
payments  and  prepayments,  and  trans- 
fers of  the  loan. 

(3)  A  lender  must  file  on  a  timely 
basis  such  reports  a.s  tlie  Coinmis-sion- 
er  may  require  coneerninf:  a  loan  in- 
sured under  this  Subpart,  including 
but  not  limited  to,  the  Lender's  Mani- 
fest for  Federally  Insured  Loan.s  (OE 
Form  1151),  Lender's  Request  for  Pay- 
ment of  Interest  on  Student  loans  (OE 
Form  1166),  lienders  Annual  Report 
on  Guaranteed  Student  Loans  Out- 
standing (OE  Form  1166-2),  Loan 
Transfer  Statement  (OE  Form  1074) 
and  the  Loan  Transaction  Statement 
(OEForm  1199). 

(4)  A  lender  must  respond  on  a 
timely  basis  to  written  Inquiries  and 
other  cormr.unications  of  the  borrov^cr 
and  any  proper  endorser. 

(5)  When  a  lender  has  been  in- 
formed by  a  school  or  otherwise  deter- 
mines that  a  borrower  is  no  longer  en- 
rolled at  an  eligible  school  on  at  lea.st 
a  half-time  basis,  the  lender  must 
promptly  contact  the  borrower  in 
order  to  establish  the  terms  of  repay- 
ment. Terms  of  repayment  must  be  es- 
tabli-shed  by  using  OE  P\jrm  1171 
(PromLssory  Note  Installment)  or  a 
similar  instrunr^nt,  either  of  whi'h 
must  be  si'jncd  by  the  borrower  and  \f 
made  a  part  cf  and  subject  to  the 
terms  of.  the  born  ver's  original  prom- 
issory note  (OE  Form  1164  or  a  similar 
instrument)  for  the  loan.  The  oriRinnl 
promissory  note  mu.'=t  not  be  surren- 
dered to  the  borrower  until  the  loan  is 
paid  in  f'.ll.  at  which  finie  both  t!ie 
promLsoory  note  ard  the  n  ruiymert 
instrument  must  be  surr'^ndered  to  ihc 
borrower.  In  cstaMi.^hiri?  re.jaymtnt 
terms,  the  current,  a.d  pof'-ntial 
income  and  flnancia!  ot'itrrifions  of 
the  borrower  shouid  be  taken  into  con- 
sideration, with  the  schedule  of  p;iy- 
ments  designed  to  retire  the  loan  obli- 
gation as  soon  as  possible  (within  the 
limitations  of  §  177.58),  without  lead- 
ing to  default  by  the  borrower  due  to 
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his  Inability  to  make  payments.  Bor- 
rowers should  be  encouraged  (al- 
though they  must  be  made  aware  that 
they  are  not  required)  to  make  such 
payments  as  are  possible  during  the 
period  before  payment  is  legally  re- 
quired, so  a.s  to  reduce  their  overall  in- 
debtedness and  subsequent  interest 
char^i  s. 

(d)  Collection  of  loans.  (1)  A  lender 
must  e.xereise  resisonable  care  and  dili- 
gence in  the  collection  of  loans  insured 
under  tiiis  Subpart,  not  only  with 
regard  to  borrowc.s  but  with  regard  to 
ei  dorsers  whose  £ii,Tiatures  were  ob- 
tained in  accordance  with  §  177.57(b). 
A  lender  must  utili:-.e  collection  prac- 
tices ijo  less  extensive  and  forceful 
than  those  generally  in  use  by  com- 
mercial lenders  for  loans  of  compara- 
ble amounts  which  are  not  covered  by 
loan  insurance,  except  that  litigation 
for  collection  purpo.ses  is  not  required 
(although  it  is  authorized  under  para- 
graph (d)(10)  of  this  section)  and 
except  in  ca.'-cs  of  the  borrower's 
death,  permanent  and  total  disability, 
or  adjudication  as  a  bankrupt. 

(2)  When  a  borrower  is  delinquent  In 
makinfi  a  payment,  the  lender  must 
remind  him  of  his  repayment  obliga- 
tion within  10  working  days  of  the 
date  of  the  payment  was  due  by  means 
of  letters,  telephone  or  personal  con- 
tact. If  payments  do  not  resume,  at 
Ica^it  three  additional  attempts  at  con- 
tacting the  borrower  and  each  endors- 
er must  be  made  at  regular  appropri- 
ate intervals  during  the  en.suing  four- 
month  period.  These  contacts  should 
become  progressively  more  firm  in 
tone.  If  such  efforts  are  unsuccessful, 
they  mu.sl  be  repeated  wiih  respect  to 
any  proper  endor.ser  on  the  loan. 

(3)  The  continued  mailing  of  a  .series 
of  notices  or  letters  to  the  same  ad- 
dres:i  when  it  becomes  clear  that  the 
borrowir  (or  endorser)  no  longer  re- 
.si'ies  there  is  not  due  diligence.  When- 
e\er  it  becomes  apparent  that  the  cor- 
rect a;3drc,s  of  the  borrower  is  not 
known,  a  lend*  r  mu?!  attempt  to  a.s- 
c^rtaiii  the  eorrf^ct  address  through 
the  i.'se  of  Office  <  f  Education  prr- 
claim  C'll'ections  p.'.5;istance  p.nd 
noiiral  ccnmcrcir.!  collection  tech- 
niques, in.  lij^iin;.'  "M'tactinj  any  en- 
dorser or  ('l"^r  ij;!;viJnnl  named  on 
the  borrowers  loan  :>•••;  iiralion  or  on 
any  oth.-r  loan  dociu-  nts  in  the  lend- 
ers  p(\~sc,'-..';i"n.  If  tl  ;>  lender  obtains 
knowlec'f'e  of  the  bur.u.vers  address 
prior  to  filing  a  f'-^lault  claim,  the 
lendc-  mu  •.  alte.'iipl  to  contact  the 
borr<.r.vfT. 

(A)  If  p.  1  J'.n  bfccnie.s  60  days  delin- 
QU'nt,  the  li.nJfr  m.usi  request,  by 
submittir.f;  OE  F'orm  1249-1  (Request 
for  Collection  A.srista..-ice  under  Feder- 
al In^^^uicd  StuJvnt  Loan  Program), 
pre-claiin  a.ss:stancf  from  the  Office  of 
Education.  If  a  loan  ultimately  goes 
into  default,  a  defaiilt  claim  will  not 
be  honored  unless  pre-claim  assistance 
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had  been  requested.  A  request  for 
such  assistance  will  result  in  attempts 
to  locate  the  borrower  (if  his  or  her 
address  is  unknown)  and  in  a  series  of 
letters  l)eing  sent  to  the  borrower  and 
other  sources  in  order  to  persuade  the 
borrower  to  contact  the  lender.  A 
lender  will  be  advi.'^cd  in  writing  of 
these  efforts  and  mii.st  notify  the 
Office  of  Education,  in  a  manner  ap- 
proved by  the  Commissioner,  of  the 
success  or  lack  of  succe.ss  of  pre  claim 
assistance  for  a  loan 

(5)  A  lender  is  encouraged  to  grant 
forbearance,  undt-r  §  177.60,  for  the 
benefit  of  the  borrower  where  unem- 
ployment, health,  or  other  persona! 
problems  affect  the  borrowers  ability 
to  make  current  paym*»nts. 

(6)  The  lender  must  .send  a  final 
demand  letter  to  the  borrower  at  lea.st 
30  days  before  the  lender  files  a  de- 
fault claim.  The  .same  rule  applies  as 
to  a  proper  endorser.  The  lender  must 
allow  the  borrower  or  endorser  at  least 
30  days  to  respond  to  the  final  demand 
letter.  Where  the  lender  has  no  infor- 
mation as  to  the  borrower's  (or  endors- 
er's) current  address,  a  final  demand 
letter  is  not  required. 

(7)  A  lender  must  maintain  a  pay- 
ment history  for  each  borrower,  show- 
ing the  date  and  amount  of  each  pay- 
ment received  from  or  on  behalf  of  the 
borrower  (or  a  proper  endorser)  over 
the  life  of  his  or  Iut  loan  or  loans. 
This  payment  history  must  also  indi- 
cate the  amount  of  each  payment 
which  is  attributable  to  principal  and 
interest,  respectively. 

(8)  A  lender  must  also  maintain  a 
collection  history  for  each  borrower, 
shojk'ing  the  date,  nature,  and  results 
of  each  contact  made  with  the  t>orrow- 
er  (and  any  proper  endorser)  for  col- 
lection of  a  delinquent  loan.  Copies  of 
all  correspondence  addressed  to  or  re- 
ceived from  the  borrower  and  endorser 
must  be  included. 

(9)  Paragraphs  (d)(1)  through  (6)  of 
this  section  shall  not  apply: 

(i)  after  it  has  been  determined,  or 
while  a  lender  is  seeking  to  have  a  de- 
termination made,  in  accordance  with 
§  177.62.  that  a  borrower  has  died  or 
become  totally  and  permanently  dis- 
abled: or 

(ii)  after  it  has  been  determined,  in 
accordance  with  §  177.62.  that  the  bor- 
rower has  been  adjudicated  a  bank- 
rupt; or 

(ill)  after  it  has  been  determined 
that  any  of  the  conditions  for  filing  a 
default  claim  without  previous  collec- 
tion efforts,  as  set  forth  in  §  177.63  and 
§  177.65(b),  exist. 

(10)  Upon  default  (as  defined  in 
9  177.11  by  a  borrower  and  upon  a  de- 
termination by  the  lender  that  the 
borrower  has  the  ability  to  repay  his 
or  her  loan,  even  though  the  collection 
efforts  required  by  Daragraphs  (d)(1) 


may  bring  suit  against  the  borrower 
(and  against  any  proper  endorser)  to 
recover  the  amount  of  the  unpaid 
principal  and  interest  together  with 
reasonable  attorney's  fees,  provided 
that  prior  to  bringing  suit  the  lender 
has: 

(i)  Obtained  the  prior  approval  of 
the  Commissioner  (which  may  be 
sought  in  anticipation  that  the  collec- 
tion efforts  required  by  paragraphs 
(d)(1)  through  (4)  and  (d)(6)  of  this 
section  will  be  unsuccessful),  and 

(li)  Provided  notice  to  the  borrower 
that  this  approval  has  been  obtained, 
that  suit  will  be  brought  unless  the 
borrower  cures  the  default  (or.  if  the 
lender  so  demands,  repays  his  or  her 
loan  in  full),  and  that  the  lender  will 
seek  a  judgment  under  which  the  bor- 
rower will  be  legally  liable  for  pay- 
ment of  reasonable  attorney's  fees  in 
addition  to  the  unpaid  principal  and 
interest.  The  notice  must  be  mailed  to 
the  borrower  by  certified  mail,  return 
receipt  requested.  The  lender  may 
bring  suit  if  the  borrower  does  not 
meet  the  terms  of  the  lenders  demand 
for  payment  within  10  days  following 
the  date  of  delivery  to  the  twrrower 
indicated  on  the  receipt.  Payments  re- 
ceived by  a  lender  in  satisfaction  of  a 
judgment  may  first  be  applied  to  rea- 
-sonable  attorney's  fees,  whether  or 
not  the  judgment  makes  provision  for 
them.  The  Commissioner  will  normal- 
ly approve  a  request  of  a  lender  for  au- 
thorization to  bring  suit  under  this 
paragraph  if  he  or  she  is  satisfied  that 
the  borrower  has  the  ability  to  repay 
his  or  her  loan,  and  that  the  collection 
efforts  required  by  paragraphs  (d)(1) 
through  (4)  and  (d)<6)  of  this  section 
have  been,  or  will  be.  made  prior  to 
the  bringing  of  suit. 

(20  U.S.C.  1079.  1080..  1082.  1083.  1087) 

§  177.60    Forbearance. 

(a)  Nothing  in  this  subpart  shall  be 
construed  to  preclude  any  forbearance 
for  the  benefit  of  the  student  borrow- 
er, as  to  the  terms  of  repayment  of  a 
loan  insured  under  this  subpart,  which 
may  be  agreed  upon  in  writing  by  the 
borrower  and  lender,  provided  that 
such  forbearance  is  approved  by  the 
Commissioner.  The  Commissioner 
hereby  approves  any  forbearance  for 
the  benefit  of  the  borrower  which  may 
be  agreed  upon  in  writing  by  the  bor- 
rower and  lender  and  which  results  in 
repayment  terms  consistent  with  the 
provisions  of  §  177.58.  If  payments  of 
interest  are  forborne,  they  may  be 
added  to  the  principal  amount  of  the 
loan  obligation  on  the  date  that  repay- 
ment is  expected  to  resume. 

(b)  The  Commissioner  may  also 
enter  into  an  agreement  with  a  lender 
to  permit  the  lender,  without  further 
approval  by  the  Commissioner,  to  ex- 
ercise forl)earance  in  accordance  with 
the  following  terms: 


will,  repay  his  or  her  loan  but  is  cur- 
rently unable  to  make  payments  in  ac- 
cordance with  the  terms  of  the  loan 
note.  The  basis  for  this  belief  must  be 
put  in  writing  and  maintained  in  the 
lender's  records. 

(2)  The  agreement  between  the  bor- 
rower and  the  lender  must  be  made  on 
a  form  provided  or  approved  by  the 
Commissioner  and  must  bear  the  bor- 
rower's signature  as  well  as  that  of  an 
authorized  official  of  the  lender. 

(3)  The  borrower  may  l>e  permitted 
to  defer  either  principal  or  interest 
payments  or  both  or  to  make  pay- 
ments at  a  rate  less  than  that  required 
by  §  177.58(c)  for  a  period  of  not  more 
tiian  six  months  if  the  holder  of  the 
note  is  a  participating  school,  an  insur- 
ance company,  a  pension  fund,  or  an 
agency  or  instrumentality  of  a  State, 
or  for  a  period  of  not  more  than  one 
year  in  the  case  of  other  holders. 

(4)  If  the  agreement  between  the 
borrower  and  the  lender  provides  for 
deferment  of  all  payments  for  a  period 
of  more  than  two  months,  the  lender 
must  contact  the  borrower  at  regular 
appropriate  intervals  during  the 
period  of  forbearance  in  order  to 
remind  the  borrower  of  his  or  her  out- 
standing obligation  to  repay. 

(5)  The  agreement  between  the 
lender  and  the  Commissioner  may  be 
terminated  by  the  Commissioner  upon 
a  finding  that  the  lender  has  failed  to 
comply  with  the  provisions  of  this  sec- 
tion. 

(c)  If  a  lender  having  an  agreement 
with  the  Commissioner  under  para- 
graph (b)  of  this  section  determines 
that  a  borrower  intends  to.  and  will, 
repay  his  or  her  loan  but  Is  financially 
unable  to  make  pa3mients,  in  accor- 
dance with  the  terms  of  the  loan  note, 
at  the  conclusion  of  the  period  of  for- 
bearance authorized  in  paragraph 
(b)'3).  the  lender  may  request  approv- 
al from  the  Commissioner  of  an  exten- 
sion of  the  period  of  forbearance.  An 
extention  of  a  period  of  forbearance 
will  not  be  approved  for  a  period  in 
excess  of  six  monihs,  but  subsequent 
extensions  may  be  applied  for  in  the 
same  manner  as  the  first  extension. 

(20  U.S.C.  1080.  1082) 

§  177.61    Transfers  of  insured  loans. 

(a)  A  note  evidencing  a  loan  insured 
under  this  Subpart  may  not  be  trans- 
ferred or  assigned.  Including  assign- 
ment as  security,  except  to  another 
eligible  lender  or  the  Student  Loan 
Marketing  Association  and  in  a 
manner  not  prohibited  by  5177.14. 
§  177.58(f),  or  this  section.  (The  words 
"transfer"  and  "assign"  are  used  Inter- 
changeably herein.)  A  transferee  or  as- 
signee filing  a  default  or  other  claim 
must  provide  the  same  documentation, 
under  §177.64,  that  would  be  required 
if  the  original  lender  were  filing  the 
claim. 


must  bear  effective  words  of  assign- 
ment from  the  transferor  to  the  trans- 
ferree,  aiid  must  be  signed  and  dated 
clearly  by  an  authorized  official  of  the 
transferor,  an  authorized  official  of 
the  transferree  and  any  third  party  In- 
volved In  arranging  the  transfer.  In  ac- 
cepting the  transfer  of  a  loan  note  in- 
sured under  this  Part,  the  new  holder 
of  the  loan  assumes  responsibility  for 
the  consequences  of  any  violations  of 
applicable  statutes,  regulations,  or 
terms  of  the  loan  note  which  may 
have  occurred  prior  to  the  transfer, 
for  example,  failure  of  the  previous 
holder  to  exercise  due  diligence.  Any 
valid  legal  defense  which  could  have 
been  asserted  by  the  borrower  against 
the  previous  holder  can  be  asserted 
against  the  new  holder. 

(c)  In  the  case  of  any  assignment  of 
a  loan  note  Insured  under  this  Sut>- 
part.  the  assignee  must  ensure  that 
the  Commissioner  is  notified  of  the  as- 
signment if  the  right  to  receive  pay- 
ments has  al4o  been  assigned.  The  as- 
signee must  also  ensure  that  the  bor- 
rower is  notified  of  the  assignment  of 
any  note  Insured  under  this  Subpart  if 
the  assignment  results  in  his  or  her 
being  required  to  make  Installment 
payments  or  to  direct  other  matters 
connected  with  the  loan  to  another 
party.  The  notice  to  the  borrower 
shall  contain  a  clear  statement  of  all 
of  the  borrower's  rights  and  obliga- 
tions, both  as  to  the  assignor  and  the 
assignee,  including  a  statement  regard- 
ing the  conseQuences  of  any  payments 
made  to  the  assignor,  or  any  prior 
holder  of  the  loan,  subsequent  to  re- 
ceipt of  the  notice  and.  If  applicable, 
the  effect  of  the  assignment  on  any 
authorization  previously  signed  by  the 
borrower  with  respect  to  payment  of 
refunds  due  under  Part  168. 

(d)  The  approval  of  the  Commission- 
er is  required  prior  to  transfer  or  as- 
signment of  a  note  to  any  eligible 
lender  which  has  not  entered  into  an 
agreement  with  the  Commissioner 
under  this  Subpart.  The  Commission- 
er shall  approved  such  a  transfer  or 
assignment  only  if  he  or  she  is  satis- 
fied that  one  or  more  of  the  parties  to 
the  transfer  or  assignment  will  comply 
with  all  of  the  requirements  applicable 
to  lenders  imder  this  Part.  Any  ar- 
rangement whereby  a  loan  is  trans- 
ferred to  an  eligible  lender  which 
would  hold  the  loan  in  trust  or  similar 
capacity  must  receive  prior  approval 
of  the  Commissioner.  A  lender  which 
holds  a  loan  as  a  tnistee  assumes  re- 
sponsibility for  complying  with  all  ap- 
plicable statutory  and  regulatory  re- 
quirements imposed  on  a  holder  of  a 
loan. 

(e)  The  insurance  coverage  on  a  loan 
note  will  not  be  otherwise  impaired  by 
reason  of  a  transfer  or  assignment  if 
the  transfer  or  assignment  is  made  in 
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of  a  loan  note  insured  under  this  Sub- 
part from  obtaining  a  warrantly  from 
the  transferor  of  the  note  covering 
future  reductions  by  the  Commission- 
er, in  computing  the  amount  of  insur- 
able loss,  if  any,  on  a  default  claim 
filed  on  the  loan. 

(20  U.S.C.  1079.  1080.  1082) 

5 177.62    Death,  disability,  and  bankruptcy. 

(a)  Death.  If  a  t)orrower  dies,  his  or 
her  obligation  to  make  any  further 
payments  of  principal  and  interest  on 
a  loan  insured  under  this  Subpart  is 
cancelled.  The  holder  of  the  loan  may 
not  attempt  to  collect  on  the  loan 
from  an  endorser  or  the  borrower's 
estate.  The  holder  may  make  a  deter- 
mination that  a  borrower  has  died  on 
the  basis  of  a  death  certificate  or  such 
other  official  proof  as  prima  facie  evi- 
dence under  applicable  State  law.  If  a 
death  certificate  or  such  other  official 
proof  Is  not  available,  the  borrower's 
obligation  on  the  loan  may  be  can- 
celled on  account  of  death  only  upon  a 
determination  by  the  Commissioner 
on  the  basis  of  such  other  evidence  of 
death  as  the  Commissioner  may  find 
conclusive.  The  holder  shall  return 
any  payments  received  from  the  estate 
of  the  borrower  or  paid  on  behalf  of 

.  the  borrower  after  the  date  of  death. 

(b)  Disability.  If  a  borrower  becomes 
totally  and  permanently  disabled,  as 
defined  in  §177.11.  his  or  her  obliga- 
tion to  make  any  further  payments  of 
principal  and  interest  on  a  loan  in- 
sured under  this  Subpart  is  cancelled. 
The  holder  of  the  loan  should  not  at- 
tempt to  collect  on  the  loan  from  the 
borrower  or  an  endorser  if  there  is 
reason  to  believe  that  a  borrower  has 
become  totally  and  permanently  dis- 
abled. The  Commissioner  shall  deter- 
mine whether  a  borrower  has  become 
totally  and  permanently  disabled  on 
the  basis  of  current  medical  evidence 
(i.e..  no  older  than  four  months  prior 
to  the  date  of  submission  of  the  re- 
quest for  cancellation)  supplied  by  the 
lender  (obtained  from  the  borrower  or 
his  or  her  representative)  on  forms 
provided  or  approved  by  the  Commis- 
sioner. Any  payments  received  by  the 
holder  of  the  loan  after  the  holder  has 
reason  to  believe  that  the  borrower  is 
totally  and  permanently  disabled,  but 
before  the  Commissioner  had  made  a 
determination,  mu.st  be  retained  by 
the  holder  and  later  returned  to  the 
borrower  if  the  Commissioner  deter- 
mines that  the  borrower  is  totally  and 
permanently  disabled.  Any  payments 
received  by  the  holder  from  the  bor- 
rower or  on  behalf  of  the  borrower 
after  the  Commissioner's  determina- 
tion that  the  borrower  is  totally  and 
permanently  disabled  must  also  be  re- 
turned. 

(c)  Bankruptcy.  If  a  borrower  of  a 
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and  interest.  Once  a  holder  determines 
that  a  borrower  has  been  adjudicated 
a  bankrupt,  the  holder  may  not  at- 
tempt to  collect  on  the  loan  from  the 
borrower  and  must  file  a  bankruptcy 
claim  with  the  Commissioner  in  accor- 
dance with  §177.64.  The  holder  may 
make  a  determination  that  a  borrower 
has  been  adjudicated  a  bankrupt  upon 
receipt  of  notice  of  the  first  meeting 
of  creditors  from  the  bankruptcy 
court.  In  the  event  that  the  loan  obli- 
gation of  a  borrower  who  has  been  ad- 
judicated a  bankrupt  is  not  discharged 
in  bankruptcy,  the  claim  shall  be  con- 
sidered to  be  a  default  claim. 

(20  U.S.C.  1082,  1087) 

§  177.63    Ce.ssation  of  lender  collection  ac- 
tivity in  certain  ca.ses. 

(a)  If  a  lender  holding  a  loan  insured 
under  this  Subpart  determines  that 
any  of  the  following  conditions  exist 
with  respect  to  the  loan,  the  lender 
must  cease,  or  refrain  from,  collection 
activity  on  the  loan,  and  must  file  a 
default  claim  with  the  Commissioner, 
in  accordance  with  §  177.64,  within  60 
days  of  making  the  determination 
(whether  or  not  the  loan  has  entered 
the  repayment  period  and  whether  or 
not  the  borrower  is  eligible  for  defer- 
ment of  repayment  of  principal  under 
§  177.58(g)): 

(1)  The  school  in  which  the  student 
borrower  enrolled  for  the  academic 
period  covered  by  the  loan  has  termi- 
nated its  teaching  activities  with  re- 
spect to  that  borrower  during  that 
period; 

(2)  The  Commi.ssioner  (i)  has  insti- 
tuted an  action  undtr  Part  168  for  the 
limitation,  suspension,  or  termination 
of  the  eligibility  of  the  school  in  which 
the  borrower  was  enrolled  for  the 
period  covered  by  the  loan,  or  has  in- 
stituted an  action  under  Subpart  H  of 
this  Part  for  the  limitation,  suspen- 
sion or  termination  of  the  eligibility  of 
any  lender  which  has  held  the  loan, 
and  (ii)  has  directed  that  a  default 
claim  be  filed  on  the  loan;  or 

(3)  The  borrower,  or  a  State  or  local 
government  agency  act;ng  on  his  or 
her  behalf,  has  filed,  in  a  court  of 
competent  jurisdiction,  sin  action 
against  a  school  or  lender,  or  a  Federal 
agency  other  than  the  Office  of  Edu- 
cation has  instiliil«'d  an  administrative 
proceeding  again.si  a  school  or  a 
lender,  alleging  fnrt.s  regarding  the 
provision  of  edijrniionai  services  or 
making  of  tiie  loan  which  if  proven, 
would  in  the  judgment  of  the  holder 
of  the  loan  entitle  the  borrower  to 
refuse  to  repay  all  or  a  portion  of  the 
loan,  or  to  obtain  a  judgment  for  re- 
covery of  payment.^  already  made  on 
the  loan. 

(b)  If  the  Commi.ssioner  finds  that  a 
determination  made  by  a  lender  under 
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amouht  otherwise  provided  for  under 
applicable  law  and  regulations.  If  the 
Commissioner  finds  that  the  lender's 
determination  is  not  correct,  he  or  she 
shall  refuse  payment  on  the  claim,  and 
the  lender's  responsiblitles  for  collec- 
tion activity  on  the  loan  shall  be  the 
same  as  if  it  had  not  made  a  determi- 
nation under  paragraph  (a)  of  this  sec- 
tion. 

(c)  A  lender  shall  not,  as  a  result  of  a 
default  claim  filed  with  the  Commis- 
sioner under  paragraph  (a)  of  this  sec- 
tion, make  a  report  to  any  credit 
bureau  or  other  third  party  concern- 
ing the  borrower's  failure  to  repay  his 
or  her  loan. 

(20  U.S.C.  1080,  1082) 

§  177.64    Procedurea    for    niing    and    pay- 
ment of  claima. 

(a)  Filing  of  claim  application.  A 
claim  for  reimbursement  for  loss  on  an 
insured  loan  must  be  filed  on  a  form 
provided  by  the  Commissioner.  The 
claim  may  be  fUed  at  such  time  as  the 
holder  ( 1 )  determines  that  the  loan  is 
In  default,  as  defined  in  5  177.11(2)  de- 
termines that  any  of  the  conditions 
for  filing  a  default  claim  without  col- 
lection efforts,  as  set  forth  in  5  177.63 
and  §  177.65(b),  exist,  (3)  determines, 
under  §  177.62,  that  the  borrower  has 
died.  (4)  is  notified  that  the  Commis- 
sioner has  determined  the  borrower  to 
be  totally  and  permanently  disabled, 
or  (5)  determines  that  the  borrower 
has  been  adjudicated  a  bankrupt.  The 
claim  must  be  accompanied  by  such 
documentation  as  is  required  by  this 
F*art  or  which  the  Commissioner  may 
otherwise  require,  including  but  not 
limited  to  the  loan  note,  the  loan  ap- 
plication, a  chronology  of  loan  dis- 
bursements, payment  and  collection 
histories  required  under  §  177.59(d)  (7) 
and  (8).  the  original  or  copies  of  all 
relevant  correspondence  pertaining  to 
the  amount  owed  by  the  borrower 
(whether  initiated  or  received  by  the 
original  lender,  an  independent  servic- 
ing agency,  or  any  subsequent  holder) 
and.  in  the  case  of  a  loan  in-default.  an 
affidavit,  on  a  form  to  be  supplied  by 
the  Conunissioner,  to  the  effect  that 
to  the  best  of  the  holder's  knowledge 
and  belief,  the  borrower  is  not  entitled 
to  deferment  of  the  repayment  of  the 
principal  of  the  loan  as  provided  for  in 
§  177.58(g).  Failure  to  provide  this  doc- 
umentation may  result  in  the  claim 
not  being  honored  by  the  Commission- 
er. In  cases  of  loss  due  to  cancellation 
for  death  or  total  and  permanent  dis- 
ability, the  claim  must  also  be  accom- 
panied by  the  documents  forming  the 
basis  for  the  determination.  In  cases 
of  bankruptcy,  the  claim  must  be  ac- 
companied by  copies  of  a  proof  of 
claim  filed  by  the  holder  with  the 
bankruptcy  referee  and  any  other  per- 
tinent correspondence  directed  to  or 
recieved  from  the  referee  in  bankrupt- 
cy by  the  holder  or  a  previous  holder. 


and  by  a  statement  as  to  any  objec- 
tions to  the  discharge  in  bankruptcy 
of  which  the  holder  may  be  aware.  If, 
after  the  holder  has  filed  a  default 
claim  which  has  been  paid  or  is  pend- 
ing, the  holder  determines  that  the 
borrower  has  been  adjudicated  a  bank- 
rupt, it  shall  not  file  a  proof  of  claim 
with  the  bankruptcy  referee  but  shall 
promptly  forward  the  notice  of  the 
first  meeting  of  creditors  to  the  Office 
of  Eklucation. 

(b)  Assignment  of  notes.  Payment  of 
a  claim  shall  be  contingent  upon  re- 
ceipt of  an  assignment  to  the  United 
States  of  America  of  all  right,  title  and 
interest  of  the  holder  in  the  note  as  to 
which  the  claim  is  filed  (and.  in  a  case 
of  bankruptcy,  of  a  copy  of  an  assign- 
ment of  the  proof  of  claim  to  the 
United  States,  filed  with  the  bank- 
ruptcy referee).  The  lender  shall  war- 
rant that  the  note  qualifies  for  insur- 
ance under  this  Subpart  and  shall 
agree  to  repay  to  the  Conunissioner 
any  overpayments  of  Interest  or  spe- 
cial allowance  which  the  Commission- 
er may  have  made  on  account  of  the 
loan. 

(c)  Timely  filing  of  default,  bank- 
ruptcy, death,  and  total  and  perma- 
nent disability  claims.  Unless  the 
lender  has  filed  suit  against  a  borrow- 
er under  5 177.59(d)(10).  the  lender 
must  file  a  claim  with  the  Commis- 
sioner within  90  days  after  a  loan  has 
been  determined  to  be  in  default  (as 
defined  in  §177.11)  or  the  lender  has 
determined  that  any  of  the  conditions 
for  filing  a  default  claim  without  col- 
lection efforts  as  set  forth  in  5  177.63 
or  9 177.65(b)  exist,  within  30  days 
after  the  receipt  by  the  lender  of  the 
notice  of  the  first  meeting  of  creditors 
from  the  bankruptcy  referee,  or 
within  60  days  after  the  lender  deter- 
mines that  the  borrower  is  dead  or 
after  the  lender  is  notified  that  the 
Conunissioner  has  determined  the  bor- 
rower to  be  totally  and  permanently 
disabled.  The  Commissioner  may  de- 
termine claims  filed  after  these  peri- 
ods to  be  ineligible  for  payment. 

(d)  Payment  of  insured  interest  on 
defaulted  loans.  Where  it  is  deter- 
mined, under  §  177.65.  that  a  loan  in 
default  is  eligible  for  the  insurance  of 
unpaid  interest,  the  payment  on  the 
claim  shall  cover  unpaid  Interest  that 
accrues: 

(1)  Before  the  beginning  of  the  re- 
payment period  in  the  case  of  a  loan 
that  does  not  qualify  for  Federal  inter- 
est benefits,  whether  or  not  the  ac- 
crued Interest  was  added  to  the  princi- 
pal amount  of  the  loan  by  the  date 
upon  which  repayment  of  the  first  in- 
stallment of  principal  fell  due. 

(2)  Through  the  date  of  default. 

(3)  During  the  period  permitted 
under  paragraph  (c)  of  this  section  for 
fUing  the  claim. 

(4)  During  a  period  not  to  exceed  30 
days  following  the  return  of  the  de- 


fault claim  to  the  lender  by  the  Com- 
missioner for  additional  documenta- 
tion necessary  for  the  claim  to  be  ap- 
proved by  the  Commissioner,  and 

(5)  During  the  period  required  by 
the  Commissioner  to  approve  the 
claim  and  to  authorize  payment. 

(e)  Payment  of  insured  interest  on 
bankruptcy  claims.  Where  a  borrower 
is  adjudicated  a  bankrupt,  the  pay- 
ment on  the  claim  shaU  cover  unpaid 
interest  that  accrues: 

(1)  Before  the  beginning  of  the  re- 
payment period  in  the  case  of  a  loan 
that  does  not  qualify  for  Federal  inter- 
est benefits,  whether  or  not  the  ac- 
crued Interest  was  added  to  the  princi- 
pal amount  of  the  loan  by  the  date 
upon  which  repayment  of  the  first  in- 
stallment of  principal  fell  due. 

(2)  During  any  subsequent  period 
before  the  receipt  by  the  lender  of  the 
notice  of  the  first  meeting  of  creditors 
from  the  bankruptcy  referee. 

(3)  During  the  period  permitted 
under  paragraph  (c)  of  this  section  for 
filing  the  claim, 

(4)  During  a  period  not  to  exceed  30 
days  following  the  return  of  the  bank- 
ruptcy claim  to  the  lender  by  the 
Commissioner  for  additional  documen- 
tation necessary  for  the  claim  to  be 
approved  by  the  Commissioner,  and 

(5)  During  the  period  required  by 
the  Commissioner  to  approve  the 
claim  and  to  authorize  payment. 

(f)  Payment  of  insured  interest  on 
death  claims.  In  cases  in  which  it  Is  de- 
termined, under  §  177.65.  that  a  loan  is 
eligible  for  the  Insurance  of  unpaid  in- 
terest on  a  death  claim,  the  payment 
shall  cover  luipaid  interest  that  ac- 
crues; 

(1)  Before  the  beginning  of  the  re- 
payment period  in  the  case  of  a  loan 
that  does  not  qualify  for  Federal  inter- 
est benefits,  whether  or  not  the  ac- 
crued interest  was  added  to  the  princi- 
pal amount  of  the  loan  by  the  date 
upon  which  repayment  of  the  first  in- 
stallment of  principal  fell  due, 

(2)  During  any  subsequent  period 
before  the  lender  determines  that  the 
borrower  is  dead. 

(3)  During  the  period  permitted 
under  paragraph  (c)  for  filing  the 
claim. 

(4)  During  a  period  not  to  exceed  30 
days  following  the  return  of  the  death 
claim  to  the  lender  by  the  Commis- 
sioner for  additional  documentation 
necessary  for  the  claim  to  be  approved 
by  the  Commissioner,  and 

(5)  During  the  period  required  by 
the  Commissioner  to  approve  the 
claim  and  to  authorize  payment. 

(g)  Payment  of  insured  interest  on 
total  and  permanent  disability  claims. 
Where  it  is  determined,  under  5  177.65. 
that  a  loan  Is  eligible  for  the  Insurance 
of  unpaid  interest  on  a  total  and  per- 
manent disability  claim,  the  payment 
shall  cover  unpaid  interest  that  ac- 
crues: 
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(1)  Before  the  beginning  of  the  re- 
payment period  in  the  case  of  a  loan 
that  does  not  qualify  for  Federal  inter- 
est benefits,  whether  or  not  the  ac- 
crued interest  was  added  to  the  princi- 
pal amount  of  the  loan  on  the  date 
upon  which  the  repayment  of  the  first 
Installment  of  principal  fell  due; 

(2)  During  any  subsequent  period 
prior  to  the  filing  by  the  lender  with 
the  Commissioner  of  medical  evidence 
as  to  the  borrower's  total  and  perma- 
nent disabUity.  under  S177-62(b).  re- 
questing a  determination  of  total  and 
permanent  disability: 

(3)  During  the  period  required  for 
the  Commissioner  to  review  the  sub- 
mission to  determine  whether  the  bor- 
rower Is  totally  and  permanently  dis- 
abled; '^ 

(4)  During  the  period  permitted 
under  paragraph  (c)  of  this  section  for 
filing  the  claim; 

(5)  During  a  period  not  to  exceed  30 
days  following  the  return  of  the  total 
and  permanent  disability  claim  to  the 
lender  by  the  Commissioner  for  addi- 
tional documentation  necessary  for 
the  claim  to  be  approved  by  the  Com- 
missioner, and 

(6)  During  the  period  required  by 
the  Commissioner  to  approve  the 
claim  and  to  authorize  payment. 

(20  U.S.C.  1080. 1082. 1087.) 

9  177.65    Detennination  of  •mount  of  Iom 
on  claims. 

Unless  a  borrower  has  been  adjudi- 
cated a  bankrupt,  the  amount  of  loss 
to  be  paid  on  claims  filed  in  accor- 
dance with  9 177.64.  for  loans  for 
which  the  application  for  insurance 
commitment  was  received  by  the  U.S. 
Office  of  Education  prior  to  July  1. 
1972,  or  between  August  19.  1972,  and 
February  28,  1973.  (or.  with  respect  to 
claims  based  on  the  borrower's  death 
or  total  and  permanent  disability,  for 
loans  made  prior  to  December  15. 
1968),  shall  be  equal  to  the  unpaid  bal- 
ance of  the  principal  amount  of  the 
loan  other  than  any  Interest  or  other 
charges  which  may  have  been  added 
to,  and  become  part  of.  the  principal 
amount  of  the  loan.  For  loans  for 
which  the  borrower  has  been  adjudi- 
cated a  bankrupt,  or  for  which  appli- 
cations were  received  between  July  1 
and  August  1$,  1972,  or  after  February 
28,  1973  (and,  with  respect  to  claims 
based  on  the  borrower's  death  or  total 
and  permanent  disability,  for  loans 
made  on  or  after  December  15,  1968). 
the  amount  of  the  loss  to  be  paid  on 
claims  filed  in  accordance  with  9  177.64 
shall  be  equal  to  the  unpaid  balance  of 
the  principal  and  Interest.  In  deter- 
mining what  amount  of  that  balance  Is. 
unpaid,  the  Commissioner  shall  con- 
sider legal  defects  affecting  the  Initial 
validity  or  insurability  of  the  loan 
which  arise  under  Title  IV,  Part  B  of 
the  Higher  Education  Act  of  1965  (20 
U.S.C.  1071  to  1087-4).  the  regulations 
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set  forth  in  this  Part,  or  other  applica- 
ble State  or  Federal  law.  Subject  to 
the  provisions  of  9  177,53(b),  the  Com- 
missioner shall  deduct  from  the  claim 
any  amounts  Included  therein  which 
are  attributable  to  legal  defects  deriv- 
ing from  fraud,  forgery  or  intentional 
misrepresentations  on  the  part  of  the 
borrower,  the  educational  institution 
or  the  lender  or  deriving  from  non- 
compliance with  the  statutory  condi- 
tions and  elements  set  forth  In  sec- 
tions 425  and  427  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1075,  1077). 
In  determining  whether  deductions 
should  be  made^  because  of  other  de- 
fects, the  Commissioner  shall  consider 
whether  there  is  any  evidence  of  an  in- 
tention to  mislead  or  defraud  and 
whether  the  lender,  in  making  the 
loan,  failed  to  exercise  care  and  dell- 
gence  conunensurate  with  prudent 
business  practices.  In  addition,  the 
Commissioner  will  determine  the 
amount  of  the  impald  balance  in  ac- 
cordance with  the  following  rules: 

(a)  Loans  made  by  lenders  imicft  are 
not  schools.  If  the  loan  for  which  a 
claim  has  been  filed  was  originally 
made  by  a  lender  which  was  not  an  in- 
stitution of  higher  education  or  a  vo- 
cational school,  the  unpaid  balance 
shall  be  the  amount  of  the  loan,  minus 
any  payments  which  have  been  prop- 
erly made  to  the  holder  of  the  loan  by 
the  borrower  or  on  the  borrower's 
behalf.  However,  if  the  borrower  au- 
thorized the  school  to  pay  directly  to 
the  lender  any  refund  from  that 
school  to  which  the  borrower  becomes 
entitled,  the  lender  must  make  a  dili- 
gent effort  to  collect  that  refund  prior 
to  filing  the  claim;  if  the  lender  fails 
to  make  such  efforts  or  is  responsible 
for  such  amount  under  State  law  or 
Federal  law,  the  Commissioner  will 
deduct  from  the  claim  any  amount  in- 
cluded therein  which  is  attributable  to 
the  refund.  If  the  claim  has  been  filed 
by  a  lender  which  did  not  make  the 
loan,  but  has  obtained  it  by  transfer  or 
assignment,  the  transferee  or  assignee 
shall  not  be  entitled  to  any  payment 
under  this  section  greater  than  that  to 
which  the  transferor  or  assignor  would 
be  entitled  under  this  section.  In  par- 
ticular, the  Commissioner  shall  deduct 
from  the  claim  any  amounts  Included 
therein  which  are  attributable  to  pay- 
ments made  by  the  borrower  to  a  prior 
holder  of  the  loan  prior  to,  or  in  the 
absence  of,  proper  notice  of  tlie  trans- 
fer or  assignment  to  the  borrower.  If 
the  loan  for  which  a  claim  has  been 
filed  was  made  by  a  lender  which  is 
not  an  educational  institution,  but  for 
which  the  conditions  set  forth  in  para- 
graph (c)  of  this  section  exist,  the 
Conunissioner  will  determine  the 
amount  of  the  loss  on  that  claim  in  ac- 
cordance with  the  rules  set  forth  in 
paragraph  (bKl)  of  this  section. 

(b)  Loans  made  by  school  lenders.  (1) 
If  the  loan  for  which  a  claim  has  been 
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filed  was  originally  made  by  an  eligible 
institution  of  higher  education  or  vo- 
cational school,  and  the  claim  has 
been  filed  by  that  lender,  the  Commis- 
sioner shall  deduct  from  the  claim  any 
amounts  included  therein  which  are 
attributable  to  either  (Da  refund  (In 
the  amount  calculated  under  Part  168) 
which  the  Institution  is  obligated  to 
make  under  Part  168,  but  has  not 
made;  or  (II)  any  portion  of  the  pro- 
gram of  study  which  the  student  was 
unable  to  complete  due  to  the  school's 
termination  of  its  teaching  activities 
during  the  period  of  time  for  which 
the  student  obtained  a  loan  under  this 
Part.  If  the  situation  described  In 
paragraph  (b)(l)(ii)  of  this  section 
arises,  the  lender  shall  not  make  any 
effort  to  collect  on  the  loan  from  the 
student,  shall  not  hold  the  loan  during 
the  9  to  12  month  grace  period  pro- 
vided for  in  9177.58(a).  and  shall 
promptly  file  a  claim  in  accordance 
with  §  177.64.  The  Commissioner  shall 
reimburse  the  lender  in  an  amount 
which  bears  the  same  ratio  to  the  total 
amount  of  the  loan  as  the  amount  of 
the  educational  .services  which  the  stu- 
dent received  before  the  school  termi- 
nated its  teaching  activities  bears  to 
the  total  services  which  he  or  she 
would  have  received,  during  the  period 
for  which  the  loan  was  obtained,  had 
the  school  not  terminated  Its  teaching 
activities.  The  Commissioner  will  then 
determine  whether  the  student  Is  obli- 
gated to  make  any  repayments  on  the 
loan  and,  if  so.  In  what  amount. 

(2)  If  the  loan  for  which  a  claim  has 
been  filed  was  originally  made  by  a 
participating  institution  of  higher  edu- 
cation or  vocational  school,  but  the 
claim  has  been  filed  by  another  lender 
which  obtained  tne  note  by  transfer  or 
assignment,  the  Commissioner  shall 
deduct  from  the  claim  any  amounts  in- 
cluded therein  which  are  attributable 
to  (i)  a  refund  in  the  amount  calculat- 
ed under  Part  168  which  the  school 
became  obligated  to  make,  prior  to  the 
transfer  or  assignment,  but  has  not 
made;  or  (ii)  any  payments  made  to 
the  school  (or  any  other  prior  holder 
of  the  loan)  which  the  lender  filing 
the  claim  authorized  to  be  made  or 
knowingly  permitted  to  be  made,  or 
which  were  made  prior  to  or  in  the  ab- 
sence of  a  proper  notice  of  the  trans- 
fer or  a.ssignment  having  been  sent  to 
the  student:  or  (iii)  any  portion  of  the 
program  of  study  which  the  student 
was  unable  to  complete  due  to  the 
school's  termination  of  its  teaching  ac- 
tivities during  the  period  of  time  for 
which  the  student  obtained  a  loan 
under  this  Fart.  The  Commissioner 
will  not  deduct  from  the  claim  an 
amount  which  would  be  attributable 
to  a  refund  which  the  .school  became 
obligated  to  make  after  the  date  of  the 
transfer  or  assignment,  but  has  not 
made,  if  the  student  does  not  have  a 
defense  on  the  loan  on  the  basis  of  his 
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or  her  entitlement  to  a  refund  under 
State  or  Federal  law  and  If  the  lender, 
prior  to  filing  the  claim,  has  made  a 
diligent  effort  to  collect  that  refund 
from  the  school.  If  the  lender  fails  to 
make  that  effort  or  If  the  student  has 
a  defense  on  the  loan  on  the  basis  of 
his  or  her  entitlement  to  a  refund 
under  State  or  Federal  law,  the  Com- 
missioner will  deduct  from  the  claim 
any  amount  Included  therein  which  is 
attributable  to  a  ref\«nd  which  the 
school  is  obligated  to  make.  If  a  lender 
holding  a  loan  that  was  made  by  an 
educational  institution  has  knowledge 
that  the  school  has  terminated  its 
teaching  activities  during  the  period  of 
time  for  which  the  student  obtained  a 
loan  under  this  Part,  the  lender  shall 
not  make  any  effort  to  collect  on  the 
loan  from  the  student,  shall  not  hold 
the  loan  during  the  9  to  12  month 
grace  period  provided  for  in 
5  177.58(a),  and  shall  promptly  file  a 
claim  in  accordance  with  5  177.64.  The 
lender  will  be  reimbursed  an  amount 
which  bears  the  same  ratio  to  the  total 
amount  of  the  loan  as  the  amount  of 
the  educational  services  which  the  stu- 
dent received  before  the  school  termi- 
nated its  teaching  activities  bears  to 
the  total  services  which  he  or  she 
would  have  received,  during  the  period 
for  which  the  loan  was  obtained,  had 
the  school  not  terminated  its  teaching 
activities.  The  Commissioner  will  then 
determine  whether  the  student  is  obli- 
gated to  make  any  repayments  on  the 
loan  and.  If  so,  in  what  amount. 

(c)  Loans  originated  by  schools.  For 
purposes  of  this  section,  a  loan  which 
has  been  originated  (as  defined  in 
8177.11)  by  an  educational  institution 
shall  be  treated,  in  accordancewlth 
paragraph  (b)(1),  as  if  it  were  a  loan 
made  and  still  held  by  an  educational 
institution. 

(d)  Effect  of  violations  of  require- 
ments in  this  part  on  disposition  of  de- 
fault claims.  The  Commissioner  may 
deny  payment  of  a  default  claim  on  a 
losm  made  under  this  Subpart  if  any 
of  the  requirements  of  this  Part  have 
been  violated  with  respect  to  that 
loan.  Violations  of  some  of  these  re- 
quirements may  be  cured  by  the 
holder,  in  a  manner  specified  by  the 
Commissioner,  as  a  condition  for  pay- 
ment of  a  default  claim.  Some  of  the 
violations  may  be  excused  by  the  Com- 
missioner if  (i)  the  holder  submitting 
the  default  claim  satisfies  the  Com- 
missioner that  the  violation  did  not 
contribute  to  the  default  or  (ii)  the 
violation  was  committed  by  a  prior 
holder  of  the  loan  and  the  holder  sub- 
mitting the  default  claim  satisfies  the 
Commissioner  that  the  transaction 
whereby  it  received  the  loan  was  an 
arm's-length  transaction,  and  that  it 
otherwise  had  no  knowledge  of  the 
violation  at  the  time  of  the  transfer 
and  could  not  have  become  aware  of  it 
through  examination  of  the  loan  docu- 


ments. All  violations  of  the  require- 
ments of  this  Fart,  regardless  of 
whether  they  lead  to  denial  of  default 
claims,  could  form  a  basis  for  the  limi- 
tation, suspension,  or  termination  of 
the  eligibility  of  a  lender  under  this 
Subpart,  in  accordance  with  the  proce- 
dures set  forth  in  Subpart  H  of  this 
Part. 

(20  n.S.C.  1080.  1082.) 

9  177.66  Records,  reports,  and  inspections 
requirements  for  the  Federal  Insured 
Student  Loan  Program. 

(a)  Records.  Lenders  (including  sub- 
sequent holders)  of  federally  Insured 
loans  must  keep  records  as  specifically 
required  by  this  Part  and  as  may  be 
necessary  to  make  the  reports  re- 
quired under  this  Subpart.  Including 
but  not  limited  to  the  reports  de- 
scribed in  paragraph  (b)  of  this  section 
and  elsewhere  in  Subpart  F.  In  addi- 
tion. Ihey  must  keep  complete  and  ac- 
curate records  of  each  loan  account, 
reflecting  esu:h  transaction  so  as  to 
afford  ready  identification  of  the  bor- 
rower's account  and  status  and  con- 
taining full  and  proper  documentation 
to  support  a  claim  for  loss  in  accor 
dance  with  9 177.64(a).  A  lender  (or 
subsequent  holder)  must  retain  re- 
cords for  a  loan  for  not  less  than  5 
years  from  the  date  the  loan  has  been 
repaid  in  full  by  the  borrower  or  the 
lender  has  been  reimbursed  for  a  loss 
on  the  loan  by  the  Commissioner.  The 
Commissioner  may.  in  particular  cases, 
require  the  retention  of  records 
beyond  this  minimum  period.  Records 
may  be  stored  in  microform  or  com- 
puter format.  However,  the  holder  of  a 
promissory  note  must  retain  the 
actual  note  until  returned  to  the  bor- 
rower upon  complete  repayment,  after 
which  it  must  retain  a  copy  of  the 
note  for  the  prescribed  period. 

(b)  Reports.  Lenders  (including  sub- 
sequent holders)  of  federally  insured 
loans  must  submit  reports  to  the  Com- 
missioner at  such  times  and  in  such 
manner  as  the  Commissioner  shall 
prescrlt)e.  including  periodic  reports 
on: 

(1)  The  coUection  and  payment  of 
loan  insurance  premiums; 

(2)  Loans  insured,  loans  repaid  in 
full,  loans  defaulted  or  for  which 
other  claims  for  loss  have  been  sut>- 
mitted  to  the  Commissioner,  and  total 
loans  converted  from  In-school  to  re- 
payment or  deferment  status.  If  a 
lender  holds  loans  which  were  origi- 
nally made  by  another  lender  and 
were  acquired  by  transfer  or  assign- 
ment, default  data  on  these  loans 
must  be  reported  separately  and  cate- 
gorized by  type  of  original  lender.  For 
this  purpose,  the  following  four  cate- 
gories of  lenders  apply:  (i)  school  lend- 
ers. (11)  States  or  private,  nonprofit 
lenders  designated  by  States.  (Ill) 
banks,  savings  and  loan  associations, 
and  credit  unions,  and  (iv)  all  other 
types  of  institutions  or  agencies: 


(3)  Interest  and  special  allowance 
payments  due  from  the  Conunlssioner 
and 

(4)  The  other  subjects  of  the  reports 
referred  to  In  9  177.59(cK3). 

(c)  Inspections.  A  lender  (including  a 
subsequent  holder)  of  federally  in- 
sured loans  must  afford  the  Commis- 
sioner (or  other  agencies  of  the  Gov- 
ernment designated  by  the  Commis- 
sioner) access  to  its  records  upon  re- 
quest in  order  to  assure  the  correct- 
ness of  the  reports  described  in  para- 
graph (b)  of  this  section  and  elsewhere 
In  Subpart  P. 

(20  U.S.C.  1077.  1078.  1079.  1080.  and  1082) 

9 177.67    ColleeUon  efTorta  by  the  Commis- 
sioner aAer  payment  of  claims. 

After  the  Commissioner  has  paid  a 
default  claim  on  a  loan  insured  under 
this  Subpart,  the  Commissioner  shall 
attempt  to  obtain  repayment  on  the 
loan  from  the  borrower  (and  any 
proper  endorser)  tn  accordance  with 
the  following  standards: 

(a)  If  the  Commissioner  determines 
that  the  borrower  (or  endorser)  has  a 
defense  on  the  loan  applicable  law  or 
regulation,  the  Conmiissioner  shall  re- 
frain from  collection  to  the  extent  of 
the  defense. 

(b)  If  the  Commissioner  determines 
that  the  borrower  is  entitled  under 
Part  168  to  a  refund  from  the  school 
in  which  the  borrower  enrolled  for  the 
academic  period  intended  to  be  cov 
ered  by  the  loan,  but  that  the  refund 
has  not  been  made,  the  Commissioner 
shall  forgive  the  borrower's  indebted- 
ness to  the  extent  of  the  unmade 
refund  in  the  amount  calculated  under 
Part  168  Provided,  That  (1)  (if  the 
borrower  has  not  previously  assigned 
his  or  her  right  to  the  refund  to  a 
lender)  the  borrower  assigns  hia  or  her 
right  to  receive  the  refund  from  the 
school  to  the  Conunissioner  in  a 
manner  approved  by  the  Commission- 
er and  (2)  the  borrower  agrees  in  writ- 
ing to  pay  to  the  Commissioner  the  re- 
maining portion  of  his  or  her  indebt- 
edness on  the  loan,  if  any. 

(c)  If  the  Commissioner  determines 
that  the  school  in  which  the  student 
borrower  enrolled  for  the  academic 
period  intended  to  be  covered  by  the 
loan  terminated  its  teaching  activities 
with  respect  to  that  borrower  during 
that  period,  the  Commissioner  shall 
forgive  the  borrower's  indebtedness  to 
the  extent  that,  under  applicable  law, 
the  borrower  would  have  had  a  de- 
fense on  the  loan  if  the  loan  (1)  had 
been  made  by  the  school.  (2)  was  part 
of  the  same  transaction  as  the  stu- 
dent's enrollment  at  the  school,  and 
(3)  was  in  consideration  for  the  educa- 
tional services  that  were  to  be  pro- 
vided by  the  school.  As  conditions  to 
this  forgiveness  the  borrower  must  (i) 
assign  his  or  her  rights  to  receive  any 
refund  due  him  or  her  under  Part  168 
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from  the  school.  If  any,  to  the  Com- 
missioner in  a  manner  approved  by 
the  Conmiissioner  (unless  the  borrow- 
er has  previously  assigned  his  or  her 
rights  to  the  refund  to  a  lender)  and 
(11)  agree  in  writing  to  pay  to  the  Com- 
missioner the  remaining  portion  of  his 
or  her  indejbtedness  on  the  loan,  if 
any.  | 

(d)  If  the  'Commissioner  determines 
that  the  borrower,  or  a  State  or  local 
government  agency  acting  on  his  or 
her  behalf,  has  filed,  in  a  court  of 
competent  Jurisdiction,  an  action 
against  a  school,  a  lender,  or  the  Com- 
missioner, or  that  a  Federal  agency 
other  than  the  Office  of  Education 
has  instituted  an  administrative  pro- 
ceeding against  a  school  or  a  lender, 
alleging  facts  regarding  the  provision 
of  educational  services  or  the  making 
of  the  loan  which,  if  proven,  would  In 
the  Judgment  of  the  Conunissioner  en- 
title the  borrower  to  refuse  to  repay 
all  or  a  portion  of  the  loan,  or  to 
obtain  a  Judgment  for  recovery  of  pay- 
ments already  made  on  the  loan,  the 
Commissioner  shall  suspend  collection 
activity  pending  the  final  resolution  of 
the  litigation  or  the  administrative 
proceedtngr-*nd  shall  then  take  such 
collection  activity  as  he  or  she  consid- 
ers appropriate  in  light  of  the  resolu- 
tion, provided  that: 

(1)  The  Coftimlssioner  at  no  time  has 
reason  to  believe  that  (in  the  case  of 
an  action)  the  action  is  not  being  pros- 
ecuted in  good  faith  or  In  an  energetic 
or  timely  manner;  and 

(2)  The  Commissioner  does  not  make 
his  or  her  own  determination  that  the 
borrower's  allegations  regarding  the 
provision  of  educational  services  or 
the  making  of  the  loan  are  unlikely  to 
be  proven. 

(e)  If  the  Commissioner  has  institut- 
ed an  action  imder  Part  168  for  the 
limitation,  suspension,  or  termination 
of  the  eligibility  of  the  school  in  which 
the  student  borrower  was  enrolled  for 
the  academic  period  covered  by  the 
loan  or  of  any  lender  which  has  held 
the  loan,  the  Commissioner  may,  if  he 
or  she  believes  that  the  outcome  of 
that  action  should  have  a  bearing  on 
the  borrower's  obligation  to  repay  the 
loan,  suspend!  collection  activity  pend- 
ing the  final  resolution  of  the  action, 
and  shall  then  take  such  collection  ac- 
tivity against  the  borrower,  education- 
al institution  or  lender  as  he  or  she 
considers  appropriate  in  light  of  the 
resolution. 

(f)  If  the  Commissioner  determines 
that  the  borrower  has  died,  become  to- 
tally and  permanently  disabled,  or  has 
had  his  or  her  loan  obligation  dis- 
charged in  bankruptcy,  the  Commis- 
sioner shall  refrain  from  collection  ac- 
tivity thereafter  against  the  borrower 
or  his  or  her  estate. 

(g)  Except  as  otherwise  provided  in 
this  section  or  when  inconsistent  with 
an    exercise    of    forbearance    under 
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5177.60,  the  Commissioner  shall 
adhere  to  the  Federal  Claims  Collec- 
tion Standards  (4  CTK  Parts  101-105). 

(20  UJBX:.  1080.  1082) 

Subpart  <; — R*qwir*fii«nt«  and  Standard*  fof 
Partidpoting  Educational  intHtwtiont 

{177.71    Agreements       between       eligible 
schools  and  the  (Commissioner.  . 

(a)  Any  eligible  eduSitional  institu- 
tion seeking  to  participate,  in  any 
manner.  In  any  program  covered  under 

^  this  Part  shall  submit  to  the  Commis- 
'sioner  for  approval,^fin  a  form  pro- 
vided by  the  Commissioner,  an  agree- 
ment signed  by  an  appropriate  official 
acknowledging  the  schools  obligation 
to  comply  with  all  applicable  Jaws  and 
all  applicable  regulations  set  forth  In 
this  Part  and  in  Part  168. 

(b)  If  a  school  requests  an  agree- 
ment imder  this  section,  the  Commis- 
sioner shall  respond  within  30  days 
and.  If  he  or  she  has  decided  not  to  ap- 
prove the  request,  or  to  approve  only 
limited  participation,  shall  state  rea- 
sons for  the  decision.  A  school  which 
has  been  denied  an  agreement  or  re- 
ceived an  initial  agreement  subject  to 
limitations  shall  be  given  an  opportu- 
nity to  meet  with  a  designated  Office 
of  Education  official  to  show  cause 
why  the  agreement  should  not  be 
denied  or  limited.  However,  the  Com- 
missioner need  not  give  reasons  for  a 
denial  or  limitation,  or  grant  an  oppor- 
tunity to  show  cause,  if  the  request  is 
submitted  within  six  months  of  a  pre- 
vious denial  or  Imposltfen  of  limita- 
tion. 

(c)  If  a  participating  school  under- 
goes a  change  of  controlling  ownership 
or  form  of  control.  Its  agreement  shall 
automatically  expire  at  the  time  of 
that  change.  In  that  case,  continued 
participation  by  the  school  in  loan 
programs  imder  this  Part  shall  require 
a  new  agreement  with  the  Commis- 
sioner and  continuation  of  the  school's 
status  as  an  eligible  .school  under  this 
Part. 

(d)  Schools  outside  the  States  shall 
be  required  to  comply  with  the  provi- 
sions of  this  Part  only  to  the  extent 
determined  by  the  Commissioner  on  a 
case  by  case  basis. 

(20  U.S.C.  1082.  1088f-l) 

S  177.72  Afrreementti  between  the  Commis- 
sioner and  eliKible  schools  which  make 
or  originate  loans. 

(a)  A  school  may  not  make  or  origi- 
nate (as  defined  In  9177.11)  loans 
under  this  Part  (either  under  Subpart 
P  or  tmder  a  guarantee  agency  pro- 
gram), imless  it  has  in  effect  an  agree- 
ment with  the  Commissioner,  submit- 
ted in  a  form  prescribed  by  the  Com- 
missioner, imder  which  the  school 
agrees  that: 

(1)  It  will  not  (except  as  authorized 
by  paragraph  (e)  of  this  section)  make 
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or  originate  a  loan  to  be  Insured  under 
this  Part  to  a  student  if  by  doing  so 
more  than  50  percent  of  the  students 
who  are  not  graduate  or  professional 
students  then  in  attendance  at  that 
school  on  at  least  a  half-time  basis 
would  be  in  receipt  of  loans  made  or 
originated  by  that  school  under  this 
Part  to  cover  educational  costs  for  the 
academic  period  for  which  that  loan  Is 
to  be  made. 

(2)  It  will  not  make  or  originate  a 
loan  to  be  Insured  under  this  Part  to  a 
student  who  is  not  a  graduate  or  pro- 
fessional student  and  who  has  not  pre- 
viously received  a  loan  that  was  made 
or  originated  by  the  school  until  the 
student  has  provided  the  shool  with 
either  (i)  a  written  statement  from  an 
eligible  lender  (other  than  an  educa- 
tional institution,  a  State  agency  or  a 
private   nonprofit   agency   designated 
by  a  State)  Indicating  that  the  student 
sought  and  was  denied  a  loan  Isured 
under  this  Part  by  that  lender  for  the 
academic  period,  for  which  the  loan  is 
sought,  or  (11)  a  sworn  statement  by 
the  student  Indicating  that  he  or  she 
was  refused  a  loan  by  such  a  lender  for 
the   academic    period    for   which    the 
loan  is  sought  and  that  the  lender 
which  so  refused  declined  to  provide  a 
written  statement  of  denial.  The  stu- 
dent's sworn  statement  under  clause 
(ii)  must  include  the  date  of  the  loan 
denial,  the  name  of  the  lending  insti- 
tution which  denied  the  loan,  and  the 
name  of  the  official  with  whom  the 
student  communicated.  The  statement 
must  be  signed  by  the  student  In  the 
presence  of  a  notary  or  other  person 
who  is  legally  authorized  to  administer 
oaths  or  affirmations  and  who  does 
not  take  part  in  the  recruiting  of  stu- 
dents for  enrollment  at  the  school. 
The  notary  or  other  person  must  sign 
the    statement    and,    if    appropriate, 
affix  his  or  her  seal  or  stamp. 

(3)  It  will  not  make  or  originate 
loans  to  a  student  who  is  in  his  or  her 
first  academic  year  of  a  program  of 
postsecondary  education  who  has  not 
enrolled  previously  in  such  a  program 
in  an  amount  in  excess  of  the  lesser  of 
42,500  or  one-half  of  the  estimated 
cost  of  attendance  for  that  academic 
year. 

(4)  It  will  not  in  any  academic  year 
make  or  originate  a  loan  of  more  tlian 
$1,500  to  a  first-year  student  described 
in  paragraph  (a)(3)  unless  the  pro- 
ceeds are  disbursed  in  multiple  install- 
ments in  accordance  with  the  provi- 
sions of  9177.33(a)(l)(iv)  or 
9  177.54(a)(3). 

(b)  The  school  must  inform  any  stu- 
dent seeking  a  loan  to  be  made  or 
originated  by  the  school  that  he  or  she 
must  make  a  good  faith  effort  to 
obtain  a  loan  from  an  eligible  lender 
described  in  paragraph  (a)(2Ki)  of  this 
section.  In  determining  whether  a 
school  has  adhered  to  this  require- 
ment, the  Commissioner  may  take  into 
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consideration  any  pattern  reflected  in 
the  statements  of  loan  denials  received 
by  the  school. 

(c)  For  the  purpose  of  paragraph 
(aM2Ki)  of  this  section,  the  written  re- 
fusal of  a  lender  to  lend  the  entire 
amount  requested  by  the  student  and 
recommended  by  his  or  her  school  will 
constitute  sufficient  denial  to  warrant 
the  making  or  originating  of  a  loan  of 
the  full  amount  requested  and  recom- 
mended by  that  school  even  though 
the  lender  is  willing  to  malie  a  loan  of 
lesser  amount.  A  school  may,  however, 
supplement  a  loan  which  the  student 
receives  for  a  lesser  amount  with  a 
second  loan  which  it  makes  or  origi- 
nates. 

(d)  In  the  event  that  the  provisions 
of  this  section  are  violated  by  a  school 
in  either  the  making  or  the  origination 
of  loans,  the  institution's  eligibility  to 
participate  in  programs  under  this 
Part  may  be  limited,  suspended,  or  ter- 
minated in  conformance  with  the  pro- 
cedures set  forth  in  Subpart  H  of  Part 
168. 

(e)  An  educational  institution  may 
request  that  the  provisions  of  para- 
graph (aHl)  be  waived.  The  Commis- 
sioner shall  waive  the  provisions  of 
that  paragraph  if  he  or  she  deter- 
mines that  those  provisions  create  a 
substantial  hardship  to  present  or 
prostpective  students  of  that  school. 
In  making  a  determination,  the  Com- 
missioner shall  take  into  consider- 
ation: 

(1)  the  extent  to  which  the  school  is 
providing,  and  expects  to  provide,  edu- 
cational opportunities  to  economically 
disadvantaged  students  (as  measured 
by  the  percentage  of  students  enrolled 
at  the  school  who  fall  within  the  "low- 
income  family"  category  used  by  the 
Bureau  of  the  Census)  who,  as  a  result 
of  the  application  of  paragraph  (a)(1) 
of  this  section,  would  not  be  able  to 
enroll,  or  continue  their  enrollment,  at 
the  school  and  would  not  be  able  to 
obtain  a  comparable  education  at  an- 
other institution; 

(2)  The  extent  to  which  the  school 
has  academic  programs  which  are 
unique  in  the  general  geographical 
area  served  by  the  school  and  which 
would  be  made  unavailable  to  students 
as  a  result  of  the  application  of  para- 
graph (a)(1)  of  this  section;  and 

(3)  The  quality  of,  and  improve- 
ments expected  in.  the  management  of 
the  institution  especially  with  respect 
to  its  handling  of  student  financial  as- 
sistance programs,  and  its  confor- 
mance with  generally  accepted  stan- 
dards of  sound  business  practice. 

(f)  A  school  which  makes  or  origi- 
nates loand  on  the  effective  date  of 
this  regulation  must  submit  the  agree- 
ment described  in  paragraph  (a)  of 
this  section  within  90  days  of  that 
date  In  order  to  l>e  eligible  to  continue 
to  make  or  originate  loans  in  programs 
covered  under  this  Part. 


(g)  For  purposes  of  this  section,  a 
loan  is  made  or  originated  as  of  the 
date  of  the  first  disbursement  of  any 
loan  proceeds. 

(20  U.S.C.  1075.  1078.  1082.  1083) 

S  177.73    Records,  reports,  and   inspection 
requirements  for  participating  schools. 

(a)  Each  participating  educational 
Institution  shall  establish  and  main- 
tain such  administrative  and  fiscal 
procedures  and  records  as  may  be  nec- 
essary to  ensure  proper  and  efficient 
administration  of  any  funds  received 
from  students  who  have  obtained 
loans  under  this  Part,  to  assure  that 
the  rights  of  students  established 
under  this  Part  are  protected,  to  pro- 
tect the  United  States  from  unreason- 
able risk  of  loss  due  to  defaults,  and  to 
comply  specifically  with  all  applicable 
requirements  set  forth  in  this  Part 
and  Part  168. 

(b)  Each  participating  school  shall 
maintain  records,  with  respect  to  each 
student  who  receives  a  loan  under  this 
Part,  regarding  the  student's  admis- 
sion (to  the  extent  required  for  pur- 
poses of  9  177.75),  academic  standing, 
periods  of  attendance  (to  the  extent 
required  for  purposes  of  paragraph  (c) 
of  this  section  and  Part  168).  courses 
taken  and  placement  (if  the  school 
provides  a  placement  service  and  the 
student  uses  the  service).  Each  partici- 
pating school  must  also,  with  respect 
to  each  loan,  maintain  a  record  of  the 
name  of  the  student  borrower,  the 
name  of  the  lending  institution,  the 
amount  of  the  loan,  the  period  for 
which  the  loan  is  intended,  the 
school's  reasons  for  recommending 
Federal  interest  benefits  (if  applica- 
ble), the  date  the  school  receives  the 
loan  check  (if  the  school  is  not  the 
lender  and  the  loan  is  either  Insured 
under  Subpart  F  or  its  disbursement 
through  the  school  is  required  under  a 
guarantee  agency  program),  the  date 
the  school  disburses  the  loan  check  to 
the  student  (unless  under  a  guarantee 
agency  program  disbursement  is  ac- 
complished directly  from  the  lender  to 
the  borrower),  the  date  the  school 
signs  the  loan  check  (if  the  school  is  a 
CO- payee),  and  the  date  of  and  amount 
of  tuition  and  fees  paid  by  the  stu- 
dent. A  participating  school  must 
retain,  as  applicable,  all  documents  re- 
quired by  5177.72(a)(2)  regarding  a 
borrower's  inability  to  obtain  a  loan 
from  certain  types  of  lenders.  The 
school  shall  retain  these  records 
(which  may  be  stored  in  microform  or 
computer  format)  for  not  less  than 
five  years  (unless  otherwise  directed 
by  the  Commissioner)  following  the 
date  the  student  graduates,  withdraws, 
or  fails  to  matriculate  for  an  academic 
period  for  which  he  or  she  has  re- 
ceived a  loan  under  this  Part.  Copies 
of  reports  submitted  by  the  school  in 
accordance  with  this  section  and  other 
forms  utilized  by  the  school  relating  to 
loans  made  under  this  Part  shall  also 


be  retained  for  not  less  than  five  years 
following  their  completion,  unless  oth- 
erwise directed  by  the  Commissioner. 

(c)  Each  participating  school  shall 
submit  such  reports  to  the  Commis- 
sioner or  to  lenders  at  such  times  and 
in  such  manner  as  the  Commissioner 
may  prescribe.  This  includes  timely 
completion  of  the  Student  Status  Con- 
firmation Report  (OE  Form  1072)  and 
compliance  with  the  requirements  of 
9  177.77. 

(d)  A  participating  school  must 
submit  such  reports  as  the  Commis- 
sioner may  prescribe  concerning  the 
school's  compliance  with  the  require- 
ments of  9  177.72(a)(1).  A  participating 
school  lender  must  also  submit  such 
reports  at  such  times  as  the  Commis- 
sioner may  prescribe  for  the  purposes 
of  9  177.76. 

(e)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  the  Comptroller 
General  of  the  United  States,  or  any 
of  their  duly  authorized  representa- 
tives, shall  have  access,  for  the  pur- 
pose of  audit  and  examination,  to  the 
records  required  by  this  Part  and  by 
Part  168  and  to  any  other  pertinent 
books,  documents,  papers,  and  records 
of  a  participating  school. 

(f)  Audits— non-FederoL  (1)  A 
school's  transactions  relating  to  its 
participation  in  the  Guaranteed  Stu- 
dent Loan  Program  shall  be  audited 
by  the  school  or  at  the  school's  direc- 
tion by  a  Certified  Public  Accountant 
or  by  a  Licensed  Public  Accountant  li- 
censed t>efore  December  31,  1970,  to 
determine,  at  a  minimum,  the  fiscal  In- 
tegrity of  financial  transactions  and 
reports,  and  whether  such  transac- 
tions are  in  compliance  with  applica- 
ble laws  and  regulations.  Audits  shall 
be  scheduled  with  reasonable  frequen- 
cy, usually  annually,  but  not  less  fre- 
quently than  once  every  two  years, 
considering  the  size  and  complexity  of 
the  activity  of  the  program.  Each 
audit  must  cover  the  entire  period  of 
time  which  has  elapsed  since  the  last 
audit  that  was  performed  in  accor- 
dance with  those  guidelines. 

(2)  The  required  audit  report  must 
be  submitted  to  the  regional  office  of 
the  Department  of  Health,  Education, 
and  Welfare  Audit  Agency  serving  the 
region  in  «hirh  the  school  is  located 
for  its  review.  The  school  must  provide 
access  for  the  Audit  Agency  and  the 
Commissioner  lo  the  records  or  other 
documents  necessary  to  review  the  re- 
sults of  those  audits 

(g)  In  the  event  of  the  closure,  ter- 
mination, su.spension  or  change  of 
ownership  of  a  participating  school, 
that  school  or  lUs  successors  must 
make  provusion  for  the  retention  of 
the  records  provided  for  in  paragraph 
(b)  of  this  section  and  for  access  to 
those  records  by  the  Commissioner  as 
provided  for  in  paragraph  (e)  of  this 
section. 

(20  use.  1082,  1083' 
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9177.74    Studbnt  information. 

Each  participating  school  shall  make 
a  good  faith  effort  to  present  each 
prospective  student,  prior  to  the  time 
he  or  she  makes  an  obligation  to  pay 
tuition  or  fees  to  the  school,  with  a 
complete  and  accurate  statement  (in- 
cluding printed  materials)  about  the 
school,  its  current  academic  or  train- 
ing programs,  and  its  faculties  and  fa- 
cilities,  with  particular  emphasis  on 
those  programs  in  which  the  prospec- 
tive student  has  expresed  Interest.  In 
the  case  of  a  school  having  a  course  or 
courses  of  study,  the  purpose  of  which 
is  to  prepare  students  for  a  particular 
vocation,  trade  or  career  field,  the  re- 
quired statement  shall  include  infor- 
mation regarding  the  employment  of 
students  previously  enrolled  in  those 
courses.  This  information  shall  include 
data  regarding  the  average  starting 
salary  for  previously  enrolled  students 
entering  positions  of  employment  for 
which  the  courses  of  study  offered  by 
the  school  were  intended  as  prepara- 
tion. It  shall  also  include  percentage 
of  previously  enrolled  students  who 
obtained   employment   in  such   posi- 
tions. This  information  shall  be  baf«d 
on  the  most  recently  available  data.  If 
the   school,   after   reasonable   effort, 
cannot  obtain  statistically  meaningful 
data  regarding  its  own  students,   it 
may  use  the  most  recent  comparable 
regional  or  national  data.  When  the 
data  the  school  possesses,  regarding  its 
own  students,  is  more  than  three  years 
old  and  cannot  be  updated  after  rea- 
sonable effort  by  the  school  and  when 
there  is  available  comparable  regional 
or  national  data  at  least  three  years 
more  recent  than  the  school's  data, 
the  school  must  use  regional  or  na- 
tional data. 

(30  nS.C.  1082,4085,  I088f-1) 

9 177.75    Admissions  criteria  for  a  voca- 
tional, trade  or  career  program. 

Each  participating  educational  insti- 
tutions holding  itself  out  as  preparing 
students  for  a  particular  vocation  or 
career  field  trade,  shall,  prior  to  the 
time  the  prospective  student  makes  an 
obligation  to  pay  tuition  or  fees  to  the 
school,  make! a  determination,  based 
on  an  appropriate  examination  or 
other  appropriate  criteria,  that  there 
is  a  substantial  and  reasonable  basis  to 
conclude  that  that  person  has  the  abil- 
ity to  benefit  from  the  instruction  or 
training  to  be  provided. 

(20  U.S.C.  1082. 1085. 1088f-l) 

9177.76    Lending  eligiMUty   standani   tor 
participatinf  sciiools. 

(a)  Except  as  determined  imder 
paragraph  (c)  of  this  section,  the  Com- 
missioner shaO  terminate  the  lending 
ellglbUity  of  a  participating  school 
(whether  that  eligibility  was  granted 
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under  subpart  P  or  under  a  guarantee 
agency  program)  if  during  each  of  the 
two  most  recent  consecutive  12-month 
periods  for  which  data  are  available 
the  amount  of  original  loan  principal 
on  which  its  student  borrowers  went 
in  default  represented  15  percent  or 
more  of  the  original  principal  amount 
of  all  loans  in  repayment  status  (in- 
cluding those  in  deferment)  at  the  be- 
ginning of  each  period  plus  that  of  all 
loans  coming  into  repayment  status 
(ihcluding  those  in  deferment)  during 
that  period.  The  termination  will 
begin  on  the  first  day  of  October  fol- 
lowing the  Commissioner's  determina- 
tion, after  notice  and  opportunity  for 
a  hearing  under  paragraph  (d)  of  this 
section,  that  such  a  default  situation 
exists. 

(b)  For  the  purposes  of  making  both 
the  determination  and  the  termina- 
tion under  paragraph  (a)  of  this  sec- 
tion in  the  case  of  a  school  which 
makes  loans  to  students  in  attendance 
at  other  schools  under  the  same  own- 
ership, the  Commissioner  may  either 
treat  all  such  schools  as  one  school  or 
else  may  make  the  determination  and 
termination  on  a  school-by-school 
basis. 

(c)  The  Commissioner  shall  not  ter- 
minate the  lending  eligibility  of  a  par- 
ticipating school  under  paragraph  (a) 
of  this  section  if  he  or  she  determines 
that  either  of  the  hardship  conditions 
described  in  the  following  two  subpar- 
agraphs applies: 

(1)  The  termination  would  be  a  sub- 
stantial hardship  to  the  school  be- 
cause there  is  a  reasonable  possibility 
that  the  institution  wil)  within  the 
next  year  appreciably  improve  its  col- 
lection of  loans  insured  under  this 
part.  Recent  improvement  of  the 
school's  loan  delinquency  rate  and 
recent  improvement  in  a  schools  col- 
lection capabilities  (for  example,  im- 
proved procedures  or  increased  staff) 
will  be  considered  as  evidence  that  a 
school  will  Improve  its  collection  of 
loans  insured  under  this  part. 

(2)  The  termination  would  be  a  sub- 
stantial hardship  to  current  or  pro- 
spective students.  In  making  this  de- 
termination, the  Commissioner  will 
consider; 

(i)  The  extent  to  which  the  school  is 
providing,  and  expects  to  provide,  op- 
portunities to  economically  disadvan- 
taged students  (as  measured  by  the 
percentage  of  students  enrolled  at 
that  school  who  fall  within  the  "low- 
income  family"  category  used  by  the 
Bureau  of  the  Census)  who  as  a  result 
of  the  application  of  paragraph  (a)  of 
this  section  would  not  be  able  to 
enroll,  or  to  continue  their,  enrollment, 
at  the  school  and  would  not  be  able  to 
obtain  a  comparable  education  at  an- 
other school; 

(11)  The  extent  to  which  the  school 
has  academic  programs  which  are 
unique   in    the   general    geographical 
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area  served  by  the  institution  and 
which  would  be  unavailable  to  stu- 
dents as  a  result  of  the  application-  of 
paragraph  (a)  of  this  section;  and 

(ill)  The  quality  of,  and  improve- 
ments expected  in.  ♦^he  management  of 
the  school  with  respect  to  its  student 
financial  assistance  programs,  its  col- 
lection of  loans  Insured  under  this 
part,  and  its  conformance  with  gener- 
ally accepted  standards  of  sound  busi- 
ness practice. 

(d)  Termination  procedures.  Termi- 
nation of  the  lending  eligibility  of  an 
educational  institution  under  this  sec- 
tion shall  be  made  only  after  the 
notice  and  opportunity  for  a  hearing 
provided  under  this  paragraph.  • 

( 1 )  An  official  of  the  Office,  of  Edu- 
cation designated  by  the  Commission- 
er shall  begin  the  termination  action 
by  sending  a  notice  to  the  school  by 
certified  mail  with  return  receipt  re- 
quested. The  notice  must: 

(i)  Inform  the  school  of  the  Commis- 
sioner's intent  to  termirmte  itj  lending 
eligibility  under  this  part  because  of 
the  school's  default  experience  under 
the  terms  of  paragraph  (a)  of  this  sec- 
tion. 

(ii)  Specify  the  proposed  effective 
date  of  the  termination,  which  shall 
be  the  next  October  1, 

(iii)  Inform  the  school  that  it  has  15 
days  to  submit  written  material  for 
consideration  by  the  designated  offical 
or  to  request  a  hearing  to  show  cause 
why  the  determination  under  para- 
graph (a)  should  not  be  made,  and 

(iv)  Inform  the  school  that  it  may 
submit  written  material  for  consider- 
ation in  determining  whether  its  lend- 
ing eligibility  should  not  be  terminat- 
ed because  either  of  the  hardship  con- 
ditions described  in  paragraph  (c)  of 
this  sectidn  applies. 

(2)  If  the  school  does  not  request  a 
hearing  but  on  a  timely  basis  submits 
written  material,  the  designated  offi- 
cial, after  considering  that  material, 
shall  notify  the  school  whether  it 
comes  within  the  terms  of  paragraph 
fa)  of  this  section. 

(3)  If  the  school  on  a  timely  basis  re- 
quests a  hearing,  the  designated  offi- 
cial will  set  a  date  and  pla<-e  for  it.  The 
date  of  the  hearing  will  bv  at  least  15 
days  after  the  designated  offical  re- 
ceives the  request. 

(4)  A  presiding  officer  conducts  the 
hearing. 

(5)  The  presiding  officer  shall  con- 
sider any  written  material  presented 
before  the  hearing  or  other  evidence 
presented  during  the  course  of  the 
hearing. 

(6)  The  presiding  officer  will  deter- 
mine whether  or  not  the  school  comes 
within  the  terms  of  paragraph  (a)  of 
this  section 

(7)  The  decision  of  the  presiding  of- 
ficer, or  of  the  designated  official  in 
the  event  that  the  school  has  submit- 
ten  written  mliterial  on  a  timely  basis 
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which  the  loan  is  intended,  at  least 
one-half  the  normal  full-time  work- 
load as  determined  by  the  school. 
(8)  Prior  to  the  effective  date  of  a        (c)  Certify  that  the  student  does  not 
termination  of  a  school's  lending  eligi- — owe  a  refund  on  a  grant  previously  re- 
bUity.  the  Commissioner  shall  deter-     celved   under   the   Basic   Educational 


but  has  not  requested  a  hearing,  is 
subject  to  review  by  the  Commission- 
er 


mine  whether  the  school's  lending  eli- 
gibility should  not  be  terminated  be- 
cause of  a  potential  hardship  condi- 
tion described  in  paragraph  (c)  of  this 
section. 

(9)  A  school  whose  lending  eligibility 
Is  terminated  under  this  section  may 
not  make  further  loans  under  this 
part  unless  it  has  entered  into  a  new 
agreement  with  the  Commissioner 
under  8177.52  or  with  a  guarantee 
agency  under  subpart  D.  No  new 
agreement  may  take  effect  until  the 
second  October  first  following  the 
Commission's  determination  under 
paragraph  (a)  of  this  section. 

(20  US.C.  1082,  1085) 

§  177.77  Notification  to  lender  of  change 
in  student  enrollment  status. 
Each  participating  school  shall  es- 
tablish policies  and  procedures  where- 
by the  holder  of  a  loan  insured  under 
this  part  made  to  a  student  for  atten- 
dance at  that  school  will  be  notified  by 
the  school  within  60  days  following 
the  student's  graduation,  formal  with- 
drawal, or  failure  to  register  on  at 
lea^t  a  half-time  basis  for  any  aca- 
demic period  for  which  that  student 
was  expected  to  register  as  part  of  his 
or  her  academic  program.  The  notice 
shall  contain  (1)  the  date  of  gradua- 
tion, withdrawal,  or  failure  to  register 
and  (2)  the  student's  latest  known  per- 
manent (and,  if  known,  temporary)  ad- 
dress. The  procedures  must  provide 
that  if  the  school  does  not  know  the 
identity  of  the  current  holder  of  a 
loan,  it  will  report  these  facts  to  the 
insurer  of  the  loan. 


(20U.S.C.  1082.  1088f  1) 

§177.78  Certifications  by 
school  in  connection 
loan  application. 


a   participating 
with  a  student 


In  conrection  with  a  student's  appli- 
cation for  a  loan  to  be  Insured  under 
this  part,  a  participating  school  must: 

(a)  Certify  that  the  student  either 
(1  Us  accepted  for  enrollment  in  an  eli- 
gible program  at  an  eligible  school  or 
f  2)  is  enrolled  In  such  a  program  and  is 
In  good  standing  and  maintaining  sat- 
isfactory progress  in  his  or  her  course 
of  study  according  to  the  standsu-ds 
and  practices  of  the  institution.  If  a 
school  determines  that  a  student  is 
not  maintaining  satisfactory  progress 
but  reverses  that  determination  prior 
to  the  end  of  the  enrollment  period, 
then  the  student  will  be  considered  to 
be  making  satisfactory  progress  for 
the  entire  enrollment  period,  (b)  Certi- 
fy that  the  student  is  carrying  or 
plans  to  carry,  during  the  period  for 


Opportunity  Grant  Program  (45  CFR 
part  190).  the  Supplemental  Educa- 
tional Opportunity  Grant  Program  (45 
CFR  part  176),  or  the  State  Student 
Incentive  Grant  Program  (46  CFR 
part  192)  for  attendance  at  that 
school,  except  as  follows: 

(1)  If  the  student  received  an  over- 
payment, and  thus  owes  a  refund,  on 
such  a  grant  because  of  the  school's 
error,  that  student  shall  not  be  consid- 
ered ineligible  for  a  loan  for  this 
reason  if  he  or  she:  (i)  Acknowledges 
in  writing  the  amount  of  the  overpay- 
ment and  (11)  agrees  in  writing  to 
repay  the  refund  within  a  reasonable 
period  of  time. 

(2)  If  the  student  received  an  over- 
payment, and  thus  owes  a  refund,  on  a 
Basic  Educational  Opportunity  Grant, 
that  student  shall  not  be  considered 
ineligible  for  a  loan  for  this  reason  if 
the  school  can.  and  expects  to.  recoup 
the  overpayment  within  the  same  aca- 
demic year  for  which  the  loan  is  in- 
tended by  adjusting  sut>sequent  BEOG 
payments  due  the  student. 

(3)  If  the  student  received  an  over- 
payment, and  thus  owes  a  refund,  on  a 
Supplemental  Educational  Opportuni- 
ty Grant,  that  student  shall  not  be 
considered  ineligible  for  a  loan  for  this 
reason  if  the  school  can.  and  expects 
to.  recoup  the  overpayment  within  the 
same  academic  year  for  which  the  loan 
is  intended  by  adjusting  subsequent 
SEOG  payments  due  the  student. 

(d)  Certify  that  the  student  is  not  in 
default  on  any  loan  previously  re- 
ceived under  the  National  Direct  Stu- 
dent Loan  Program  (45  CFR  part  144) 
made  for  attendance  at  that  school,  or 
on  any  loan  previously  received  under 
this  part  (whether  or  not  made  for  at- 
tendance at  that  school),  unless  the 
Commissioner  (for  a  federally  Insured 
loan),  a  guarantee  agency  (for  a  loan 
insured  by  that  agency),  or  the  school 
(for  a  National  Direct  Student  Loan 
made  by  that  school)  has  determined 
that  the  student  has  made  satisfactory 
arrangements  to  repay  the  defaulted 
loan.  In  determining  whether  a  stu- 
dent is  in  default  on  a  loan  made 
under  this  part,  a  school  may,  in  gcxxl 
faith  and  in  the  absence  of  informa- 
tion to  the  contrary,  rely  upon  a  writ- 
ten statement  by  the  student  that  he 
or  she  is  not  In  default  on  such  a  loan. 

(e)  Provide  a  statement  of  the  aca- 
demic period  for  which  the  loan  is 
sought. 

(f)  Provide  a  statement  of  the  stu- 
dent's estimated  cost  of  attendance,  as 
described  in  §  177.11. 

(g)  Provide  a  statement  of  other  esti- 
mated financial  assistance  of  which 
the  school  is  aware  which  has  been 


awarded  to  the  student  for  the  period 
for  which  the  loan  is  sought,  as  de- 
scribed in  8  177.11. 

(h)  Provide,  only  If  required  under 
f  177.21(aKlHliiKB)  for  the  purpose  of 
determining  Federal  Interest  benefit 
eligibility  and  If  the  school  is  located 
in  a  State,  a  statement  containing  a 
determination  of  need  and  recommen- 
dation as  described  in  8  177.21(a)(3). 

(20  U.S.C.  1077,  1078.  108S,  1088f ) 

8 177.79    Loan    disbursement    responsibil- 
ities of  a  participating  school. 

(a)  When  a  participating  educational 
institution  receives  from  a  lender 
which  is  not  a  school  a  loan  disburse- 
ment check  payable  to  a  student  bor- 
rower matriculated  at  that  school.  It 
must  deliver  the  check  promptly  to 
the  student.  If.  when  a  school  receives 
such  a  check,  the  student  has  not  yet 
matriculated,  the  school  shall  hold  the 
check  and  deliver  it  to  the  student  at 
the  time  he  or  she  matrictilates.  If. 
after  the  school  receives  a  check,  the 
student  falls  to  matriculate  within  a 
reasonable  time  for  the  academic 
period  for  which  the  loan  was  intend- 
ed, or  notifies  or  has  notified  the 
school  that  he  or  she  does  not  plan  to 
matriculate  for  that  period,  the  school 
must  notify  the  lender  and  retutr  the 
check  to  the  lender  within  30  days  of 
the  conclusion  of  the  reasonable  time 
or  the  notification. 

(b)  If  a  loan  check  Is  payable  Jointly 
to  a  student  and  a  school,  the  school 
may  either:  (1)  Endorse  the  check  on 
its  own  behalf  and  deliver  it  to  the  stu- 
dent borrower,  or  (2)  obtain  the  stu- 
dent's endorsement  prior  to  endorsing 
the  check  on  its  own  behalf.  In  the 
latter  case,  the  school  may  apply  the 
loan  proceeds  directly  to  any  of  the 
student's  educational  costs  that  are 
payable  to  the  school,  but  it  must  then 
promptly  disburse  to  the  student  any 
remaining  portion  of  the  loan. 

(c)  A  school  lender  making  loans 
which  are  insured  imder  subpart  F 
must  follow  the  requirements  of 
8  177.57(d).  The  requirements  of  para- 
graph (a)  and  (b)  of  this  section  shall 
apply  only  to  loan  checks  which  the 
school  receives  for  disbursement  to  its 
students  from  other  lenders. 

(20  use.  1078.  1082) 

SUMART  H— raOCEOURES  FOt  THE  LUMTA- 
nON,  SUSPENSION,  Ot  TERAMNATION  Of 
THE  EUOIMLITY  OF  LENDERS  UNDER  THE 
FEDERAL  INSURED  STUDENT  LOAN  PtO- 
GRAM 

8  177.81     Purpose  and  scope. 

(a)  This  subpart  establishes  rules 
and  procedures  for  the  limitation,  sus- 
pension, or  termination  of  the  eligibil- 
ity of  an  otherwise  eligible  lender  to 
participate  in  the  Federal  Insured  Stu- 
dent Loan  Program  (subpart  F).  These 
provisions  apply  to  a  lender  which  vio- 
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lates  any  provision  of  title  IV,  part  B 
of  the  Higher  Education  Act  of  1965, 
as  amended,  this  part,  or  applicable 
limitations  or  agreements. 

(b)  This  subpart  does  not  apply  to 
administrative  action  by  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare based  on  any  alleged  violation  of 
title  VI  of  the  Civil  Rights  Act  of  1964. 
which  is  governed  by  45  cm  parts  80 
and  81:  title  IX  of  the  Education 
Amendments  of  1972.  which  Is'  gov- 
erned by  45  CFR  part  86:  or  the 
Family  Educational  Rights  and  Priva- 
cy Act  of  1974  (section  438  of  the  Gen- 
eral Education  Provisions  Act.  as 
amended)  D^hich  is  governed  by  45 
CFR  part  99. 

(20  US.C.  1080,  1082.  1088f-l) 

8177.82  Definitions. 

As  used  in  this  subpart: 
"Designated  OE  Official"  means  an 
official  of  the  U.S.  Office  of  Education 
to  whom  the  ConvmLssioner  has  dele- 
gated the  responsiblities  indicated  in 
this  subpart, 

"Limitatioti"  means  the  continu- 
ation of  a  tender's  eligibility,  subject 
to  compliance  with  special  conditions 
or  restrictions  which  the  Commission- 
er has  set  as  a  result  of  a  decision  in  a 
limitation  or  termination  proceeding. 

'Presiding  Officer"  means  one  or 
more  impartial  persons  having  no 
prior  Involvement  with  the  facts  giving 
rise  to  a  limitation,  suspension  or  ter- 
mination proceeding,  and  selected  by 
the  ConunisBloner  to  conduct  a  hear- 
ing. T 

"Suspension"  means  the  removal  of 
a  lender's  eligibility  for  a  specified 
period  of  time  or  until  the  occurrence 
of  one  or  more  specified  conditions. 

"Termination"  means  the  unquali- 
fied removal  of  a  lender's  eligibility 
for  an  indefinite  period  of  time. 

(20  use.  1080.  1082.  1088f-l) 

8 177.83  Effect  on  prior  participation. 

An  action  under  this  subpart  result- 
ing in  the  limitation,  suspension,  or 
termination  of  a  lender  shall  not 
affect  any  of  its  responsibilities  arising 
from  participation  in  programs  under 
this  Part  prior  to  the  date  of  the 
action.  Nor  shall  the  action  impair  any 
t>eneflts  or  claims  to  which  a  lender 
may  be  entitled  based  on  its  participa- 
tion prior  to  the  action,  except  as  pro- 
vided in  8 177.90  and  8 177.93(c). 

(20  U.S.C.  1080.  1082,  1088f-l) 

8  177.84    Informal  compliance  procedure. 

(a)  If  the  Commissioner  receives  a 
complaint,  or  has  other  Information 
which  he  or  she  believes  to  be  reliable, 
indicating  that  a  lender  is,  or  may  be. 
In  violation  of  applicable  laws,  regula- 
tions, agreements  or  limitations,  the 
Commissioner  may  call  the  matter  to 
the  attention  of  the  lender  and  may 
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give  the  lender  a  reasonable  opportu- 
nity ( 1 )  to  respond  to  the  complaint  or 
other  information,  (2)  to  show  that 
the  matter  has  been  corrected,  or  (3) 
to  submit  an  acceptable  plan  to  cor- 
rect the  violation  and  to  prevent  its  re- 
currence. 

(b)  The  procedures  provided  in  this 
subpart  for  limitation,  suspension,  or 
termination  need  not  be  delayed 
during  the  informal  compliance  proce- 
dure If  the  Commissioner  believes  (1) 
that  the  delay  would  have  an  adverse 
effect  on  the  Federal  Insured  Student 
Loan  Program,  or  (2)  that  the  infor- 
mal compliance  procedure  will  not 
result  in  a  correction  of  the  alleged 
violation. 

■  (20U.S.C.  1080.  1082,  1088f-l) 

8  177.85    Emerjfency  action. 

(a)  The  Commissioner  may  take 
emergency  action  to  withhold  the  issu- 
ance of  further  commitments  of  insur- 
ance to  a  lender  if  the  designated  OE 
official: 

(1)  Receives  information  which  the 
official  believes  to  be  reliable  that  the 
lender  is  in  violation  of  applicable 
laws,  regulations,  agreements,  or  limi- 
tations. 

(2)  Determines  that  immediate 
action  is  necessary  in  order  to  prevent 
the  likelihood  of  substantial  lo.ss  of 
funds  either  to  the  Federal  Govern- 
ment or  to  students  Involved. 

(3)  Determines  that  the  likelihood  of 
loss  outweighs  the  irrportanre  of  fol- 
lowing the  procedures  set  forth  in  this 
Subpart  for  limitation,  suspension,  or 
termination. 

(b)  The  designated  OE  official 
begins  an  emergency  action  by  notify- 
ing the  lender,  by  certified  mail  with 
return  receipt  requesied,  of  the  action 
and  the  basis  on  which  it  is  taken.  The 
effective  date  of  the  action  is  the  date 
on  which  the  notice  is  mailed. 

(c)  An  emergency  action  shall  not 
exceed  30  days  unless  a  limitation,  sus- 
pension, or  termination  proceeding  is 
begim  under  this  subpart  before  the 
expiration  of  that  period.  In  that  ca.se, 
the  period  may  be  extended  until  the 
completion  of  the  proceeding,  includ- 
ing any  appeal  which  may  be  made  to 
the  Commissioner. 

(d)  If  a  limitation,  suspension,  or  ter- 
mination proceeding  is  begun,  the 
Conunissioner  will  provide  the  lender, 
if  It  so  requests,  an  opportunity  to 
show  cause  that  the  emergency  action 
is  unwarranted  pending  the  outcome 
of  that  proceeding. 

(20  U.S.C.  1080.  1082,  1088f-l) 

8  177.86    Suspension  proceedings. 

(a)  Scope  and  conseQuences.  From  its 
effective  date,  a  suspension  removes  a 
lender's  eligriblUty  to  participate  as  a 
lender  imder  the  Federal  Insured  Stu- 
dent Loan  Program  for  a  period  of 
time  not  exceeding  60  days  unless: 
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(1)  The  lender  and  the  designated 
OE  official  agree  to  an  extension  when 
the  lender  has  not  requested  a  hear- 
ing, or 

(2)  The  designated  OE  official 
begins  a  limitation  or  termination  pro- 
ceeding under  §  177.87  of  this  subpart. 

(b)  Procedure.  (1)  The  designated 
OE  official  begins  a  suspension  pro- 
ceeding by  sending  a  notice  to  the 
lender  by  certified  mail  with  return  re- 
ceipt requested.  The  notice  must: 

(1)  Inform  the  lender  of  the  intent  of 
the  Commissioner  to  suspend  the  lend- 
er's eligibility,  cite  the  consequences 
of  that  action,  and  identify  the  alleged 
violations  which  constitute  the  basis 
for  the  action; 

(ii)  Specify  the  proposed  effective 
date  of  the  suspension,  which  shall  be 
at  least  20  days  after  the  date  of  mail- 
ing of  the  notice  of  intent; 

(Hi)  Inform  the  lender  that  the  sus- 
pension will  not  be  effective  on  the 
date  specified  in  the  notice  if  the  des- 
ignated OE  official  receives,  at  least 
five  days  before  that  date,  a  request 
for  a  hearing  or  written  material  indi- 
vating  why  the  suspension  should  not 
take  place:  and 

(iv)  Invite  voluntary  efforts  to  cor- 
rect the  violation(s)  which  led  to  the 
commencement  of  the  action. 

(2)  If  the  lender  does  not  request  a 
hearing,  but  .submit,s  written  material, 
the  designated  OE  official,  after  con- 
sidering that  material,  notifies  the 
lender  (i)  that  the  proposed  su.spen- 
sion  is  dismissed,  or  (ii)  tiiat  the  sus- 
pension is  effective  as  of  a  specified 
date. 

(3)  If  the  lender  on  a  timeiy  basis  re- 
quests a  hearing,  the  designated  OE 
official  sets  a  date  and  place  for  it. 
The  date  will  be  at  least  15  days  after 
the  designated  OE  official  receives  tiie 
request.  No  suspension  may  take  place 
until  a  hearing  is  held. 

(4)  A  presiding  officer  conducts  a 
hearing. 

(5)  At  the  hearing,  the  presiding  of- 
ficer shall  consider  any  written  mate- 
rial presented  before  the  hearing  or 
any  material  or  other  evidence  pre- 
sented during  the  course  of  the  hear- 
ing. 

(6)  If,  after  considering  the  evidence, 
the  presiding  officer  concludes  that 
the  suspension  is  warranted,  he  or  she 
will  issue  an  initial  decision  suspend- 
ing the  eligibility  of  the  lender. 

(7)  The  Commissioner  will  review 
the  initial  decision  of  the  presiding  of- 
ficer and  will  issue  a  final  decision 
adopting  the  Initial  decision,  unless 
the  initial  decision  is  clearly  unsup- 
ported by  the  evidence. 

(c)  Notice  of  the  suspension  will  be 
promptly  mailed  to  the  lender.  The 
suspension  takes  effect  either  upon 
the  date  on  which  the  notice  is  mailed 
to  the  lender  of  the  original  proposed 
effective  date  stated  in  the  notice  of 
Intent,  whichever  Is  later. 
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(d)  A  suspension  shall  not  exceed  60 
days  unless  a  limitation  or  termination 
proceeding  is  begun  under  this  Sub- 
part before  the  exriration  of  that 
period.  In  that  case,  the  period-mftr-be 
extended  until  the  completion  of  the 
proceeding,  including  any  appeal  to 
the  Commissioner. 

(20U.S.C.  1080,  1082.  1088M) 

S  177.87    Limitation    or    lerminatidn    pro- 
ceeding. 

(a)  Scope  and  consequences.  Trom  its 
effective  date,  a  limitation  or  termina- 
tion shall  either: 

(1)  Result  in  limitations  on  the  lend- 
ing eligibility  of  a  lender,  or 

(2)  End  the  lending  eligibility  of  a 
lender. 

(b)  Procedures.  (1)  The  designated 
OE  official  begins  a  limitation  or  ter- 
mination proceeding,  whether  or  not  a 
suspension  proceeding  has  begun 
under  §  177.86,  by  sending  a  lender  a 
notice  by  certified  mail  with  return  re- 
ceipt requested.  This  notice  mu.st: 

(i)  Inform  the  lender  of  the  intent  of 
the  Commissioner  to  limit  or  termi- 
nate the  lender's  eligibility,  cite  the 
consequences  of  that  action,  identify 
the  alleged  violations  which  constitute 
the  basis  for  the  action,  and  in  the 
case  of  a  limitation  proceeding,  state 
the  limits  which  may  be  imposed: 

(ii)  Specify  the  proposed  effective 
date  of  the  limitation  or  termination. 
which  shall  be  at  lea.st  20  days  after 
the  date  of  mailing  of  the  notice  of 
Intent; 

(ill)  Inform  the  lender  that  the  limi- 
tation or  termination  will  not  be  effec- 
tive on  the  date  specified  In  the  notice 
If  the  designated  OE  official  receives, 
at  least  5  days  before  that  date,  a  re- 
quest for  a  hearing  or  written  material 
Indicating  why  the  limitation  or  termi- 
nation should  not  take  place: 

(iv)  Invite  voluntary  efforts  to  cor- 
rect the  violation(s)  which  led  to  the 
initiation  of  the  action. 

(2)  If  the  lender  does  not  request  a 
hearing  but  submits  written  matt  rial, 
the  designated  OE  official,  after  con- 
sidering that  material,  notifies  the 
lender  (1)  that  the  proposed  action  is 
dismissed,  (li)  that  limitations  are  ef- 
fective as  of  a  specified  date,  or  (iii) 
that  the  termination  is  effective  a.-^  of 
a  specified  date. 

(3)  If  the  lender  on  a  timely  brtsi.-  re- 
quests a  hearing,  the  designated  GE 
official  sets  a  date  and  a  place  for  ;i. 
The  date  will  be  at  least  15  days  aft-r 
the  designated  OE  official  receives  the 
request.  No  proposed  limitation  or  ter- 
mination may  take  place  until  after  a 
hearing  Is  held. 

(4)  A  presiding  officer  conducts  the 
hearing. 

(5)  At  the  hearing  the  presiding  offi- 
cer shall  consider  any  written  material 
presented  before  the  hearing,  or  any 
material  or  other  evidence  presented 
during  the  course  of  the  hearing. 


(6)  If,  after  considering  the  evidence, 
the  presiding  officer  concludes  that 
limitation  or  termination  is  warranted, 
he  or  she  will  issue  an  initial  decision 
that  may  limit  or  terminate  the  lend- 
er's eligibility.  If  a  termination  action 
is  brought  against  a  lender,  and  the 
presiding  officer  believes  a  limitation 
to  be  more  appropriate,  the  presiding 
officer  may  issue  a  decision  imposing 
one  or  more  limitations  on  a  lender 
rather  than  terminating  its  eligibility. 

(c)  Expedited  hearings.  With  the  ap- 
proval of  the  presiding  officer  and  the 
mutual  con.sent  of  the  parties,  any 
time  schedule  .specified  in  this  section 
may  be  shortened. 

(20  U.S.C.  1080.  1082.  1088f  1) 

§  177.88    Initial  and  Tinal  deci.sions. 

(a)  The  presiding  officer  issues  an 
initial  decision  in  any  limitation,  sus- 
pension, or  termination  proceeding 
based  on  findings  of  fact  and  conclu- 
sions of  law.  Findings  of  fact  shall  be 
based  only  on  evidence  cc-nsidered  at 
the  hearing  and  matters  of  which  offi- 
cial notice  has  been  taken.  The  initial 
decision  of  the  presiding  ofTicer  will  be 
promptly  mailed  to  the  lender. 

(b)  In  a  suspension  proceeding,  the 
Commissioner  will  review  the  initial 
decision  of  the  presiding  officer  and 
will  issue  a  final  decision  adopting  the 
initial  decision,  unless  the  initial  deci- 
sion is  clearly  uasuppoittd  by  the  evi- 
dence. 

(c)  (1)  In  a  limitation  or  termination 
proceeding,  the  intial  decision  of  the 
presiding  officer  becomes  the  Commis- 
sioner's final  decision  20  days  after 
being  issued,  unless  within  that  20-day 
period  the  lender  or  the  designated 
OE  official  appeals  the  decision  to  the 
Conuni-ssioner. 

(2)  Within  a  period  of  time  specified 
by  the  Commissioner,  the  party  that 
appeals  to  the  Commi-s-sioner  may 
submit  any  additional  written  materi- 
al. Including  exceptions  to  the  initial 
decision,  proposed  findings  and  conclu- 
sions, and  supporting  briefs  and  state- 
ments. The  opposing  party  shall  re- 
spond within  a  pfnod  specified  by  the 
Co.T.missioner.  Any  party  making  a 
submis-sion  to  the  C-immissioner  mu.st 
provide  a  copy  to  each  party  that  par- 
tici;).vlcd  in  tin  hearintT. 

(5)  The  ;;iitial  citcision  of  the  presid- 
ing off.ii-t  iimitini?  or  terminating  the 
kndtr  s  ei:.  iL'ili'y  docs  not  take  ttfoct 
pending  tlie  appeal,  unless  the  Com- 
missioner determines  that  a  stay 
would  soriotisly  and  adversely  affect 
the  Federal  lasured  Student  Loan 
Progta/n  or  students  involved 

(4)  In  the  case  of  an  appeal,  the 
Commiivsioner  issues  a  final  decision 
affirming,  modifying,  or  reversing  the 
initial  decision,  including  a  statement 
of  reasons  for  the  decision. 

(20  U.S.C.  1080.  1082.  lOSSf-l) 


S  177.89    Verification  of  mailing  dates. 

Verification  of  the  Office  of  Educa- 
tion's mailing  dates  referred  to  in  this 
subpart  is  evidenced  by  the  original  re- 
ceipts from  the  U.S.  Postal  Service. 

(20  use.  1080.  1082.  1088/1) 

§  177.90    Effect  of  a  su-spenslon  or  termina- 
tion proceeding. 

The  Commissioner  will  not  Issue  an 
insurance  conunitment  for  any  loan 
made  by  a  lender  after  the  effective 
date  of  a  suspension  or  termination 
decision.  Additionally,  the  Commis- 
sioner may  prohibit  a  lender  which 
has  been  suspended  or  terminated 
under  this  subpart  from  making  fur- 
ther disbursements  on  any  loan  in- 
sured under  subpart  P,  Including  loans 
for  which  Insurance  commitments 
have  been  previously  issued  by  the 
Commi.s-sioner. 

(20  U.S.C.  1080.  1082.  1088f-l) 

§177.91     Limitation. 

A  limitation  may  include  any  of  the 
following: 

(a)  A  limit  on  the  number  or  total 
amount  of  loans  which  a  lender  may 
make,  purchase,  or  hold  under  the 
Federal  Insured  Student  Loan  Pro- 
gram. 

(b)  A  limit  on  the  number  or  total 
amount  of  loans  a  lender  may  make 
under  the  Federal  Insured  Student 
Loan  Program  to  students  at  a  particu- 
l£j-  school. 

(c)  A  requirement  that  a  school 
lender  utilize  a  special  promissory 
not§  form  as  provided  In  5177.57(a)(2), 
or 

(d)  Other  requirements  or  conditions 
determined  to  be  reasonable  and  ap- 
propriate. 

(20  US.C.  1080.  1082.  1088f-l) 

§177.92    Reimbursements,     refunds,     and 
offs«'t.s. 

(a)  The  Conmiissioner.  designated 
OE  official,  or  presiding  officer  may 
require  a  lender  to  take  reasonable 
and  appropriate  corrective  action  to 
remedy  a  violation  of  applicable  laws, 
regulations,  agreements,  or  limita- 
tions. 

(b)  The  corrective  action  may  In- 
clude payments  of  funds,  to  the  Com- 
mi3.sior.er  or  to  designated  rccipicnt.s, 
which  tlie  lender  improperly  received, 
withheld,  disbursed,  or  caused  to  be 
diobu'-sed,  including  but  not  restricted 
to: 

(i)  Ineligible  Interest  benefi:s,  spe- 
cial allowances,  or  other  claims  paid 
by  the  Commissioner, 

(ii)  Discounts,  premiums,  or  excess 
interest  received  in  violation  of 
§  177.14  of  this  part,  and 

(iii)  In  the  case  of  a  school  lender, 
refunds  to  students  under  part  168. 

(c)  If  any  final  decision  requires  a 
lender  to  reimburse  or  make  any  other 
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payment  to  the  Conunlssloner.  the 
Commissioner  may  offset  these  claims 
against  any  benefits  or  claims  due  the 
lender. 

(20  U.S.C.  1080. 1082.  1088f-l) 

S  177.93    Reinslatement  after  termination. 

(a)  A  lendeif  whose  eligibility  to  par- 
ticipate In  the  Federal  Insured  Stu- 
dent Loan  Program  has  been  terminat- 
ed under  this  subpart  may  not  file  a 
request  for  reinstatement  of  its  eligi- 
bility before  the  expiration  of  18 
months  from  the  effective  date  of  its 
termination. 

(b)  After  the  minimum  termination 
period.  &  lender  may  request  reinstate- 
ment of  its  eligibility.  The  request 
must  be  In  writing  and  must  show  that 
the  lender  hai  corrected  the  violations 
on  which  the  termination  was  based 
and  that  the  lender  meets  all  qualifi- 
cations for  elitibility. 

(c)  If  a  school  whose  eligibility  to 
participate  in  programs  under  this 
part  has  been  terminated  under  part 
168  seeks  reinstatement  of  its  lending 
eligibility  under  the  Federal  Insured 
Student  Loan  Program,  it  must  re- 
quest reinstatement  under  this  section 
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in   addition    to    requesting    reinstate- 
ment under  part  168. 

(d)  Not  later  than  60  days  after  re- 
ceipt of  the  request  for  reinstatement. 
the  Commissioner  shall  respond  to  the 
lender  by  either:  (i)  granting  its  re- 
quest; (ii)  denyir)^  its  request;  or  (iii) 
grariting^he  reqifest  subject  to  limita- 
tions. _ 

(e)  (Vnt  the  Conmiissioner  denies 
the  lender's  request,  or  allows  rein- 
stlit^ent  subject  to  limitation(s).  the 
lender,  upon  request,  will  be  granted 
an  opportunity  to  show  cause  why  it 
should  be  fully  reinstated. 

(2)  In  the  event  the  Commissioner's 
response  allows  reinstatement  subject 
to  limitation,  the  lender,  by  requesting 
a  show  cause  meeting,  shall  not  be 
deemed  to  v.alve  its  rights  to  partici- 
pate in  the  Federal  Insured  Student 
Loan  Program  if  it  complies  with  the 
reinstatement  limitations  pending  the 
outcome  of  the  meeting. 

(20U.S.C.  1080.  1082.  1088f-l) 

S  177.94     Removal  of  limitation. 

(a)  A  lender  whose  eligibility  to  par- 
ticipate in  the  Federal  Insured  Stu- 
dent Loan  Program  has  been  limited 
may  not  apply  for  removal  of  the  limi- 
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tation  until  12  months  after  the  effec- 
tive date  of  the  limitation. 

(b)  After  the  minimum  limitation 
period,  the  lender  may  request  remov- 
al of  the  limitation.  The  request  must 
be  in  writing  and  show  that  the  lender 
has  corrected  the  violation(s)  on 
which  the  limitation  was  based. 

(c)  Not  later  than  60  days  after  the 
receipt  of  the  request  for  reinstate- 
ment, the  Commissioner  shall  respond 
to  the  lender  by  either:  (i)  granting  its 
request;  (ii)  denying  its  request;  or  (iii) 
granting  the  request  subject  to  other 
limitations. 

(d)  If  the  Commissioner  denies  the 
request,  or  establishes  other  limita- 
tions, the  lender  upon  request  will  be 
granted  an  opportunity  to  show  cause 
why  its  eligibility  should  be  fully  rein- 
stated. 

(e)  The  lender's  request  for  a  show 
cause  meeting  shall  not  be  deemed  to 
waive  its  right  to  participate  in  the 
Federal  Insured  Student  Loan  Pro- 
gram if  it  complies  with  the  continu- 
ing limitations  pending  the  outcome  of 
the  meeting. 

(20  U  S.C.  1080.  1082.  1088f-l) 

[FR  Doc.  78-8707  Fil"d  4  4-78;  8:45  ami 
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[4510-30] 

DEPARTMENT  OF  LABOR 

OffiMwf  Hm  SMrafory 

[29  Cn  Part  97] 

SUMMH  PtOGtAM  FOI  ECONOMICAUY 
MSAOVANTAOED  YOUTH 

PrapoMd  liit«« 
AGENCY:  Department  of  Labor. 
ACTION:  Proposed  rules. 
SUMMARY:  This  document  contains 
proposed  regulations  for  the  summer 
program  for  Economically  Disadvan- 
taged Youth  authorized  under  the 
Comprehensive  Employment  and 
Training  Act.  These  rules  are  needed 
to  implement  and  operate  the  1978 
program.  Their  purpose  is  to  provide 
guidance  to  1978  summer  program 
sponsors. 

DATE:  Comments  must  be  received  on 
or  before  May  5.  1978. 

ADDRESS:  Send  comments  to:  Robert 
Taggart.  Administrator.  Office  of 
Youth  Programs.  U.S.  Department  of 
Labor.  601  D  Street.  NW..  Washing- 
ton. D.C.  20213. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Robert  Taggart.  Administrator. 
Office  of  Youth  Programs.  U.S.  De- 
partment of  Labor.  601  D  Street 
NW..  Washington.  D.C.  20213.  tele- 
phone: 202-376-7449. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  De- 
partment of  Labor.  Employment  and 
Training  Administration,  proposes  to 
revise  the  regulations  accompanying 
title  III.  section  304(a)(3)  of  the  Com- 
prehensive Employment  and  Training 
Act  of  1973,  as  amended  (hereinafter 
referred  to  as  the  Act).  Pub.  L.  93-203. 
87  SUt.  839;  Pub.  L.  93-567.  88  Stat. 
1845;  and  Pub.  L.  94-444.  90  Stat.  1476. 
in  order  to  provide  for  the  implemen- 
Ution  of  the  1978  summer  program. 
This  proposed  document  Is  essentially 
similar  to  the  regulations  published  in 
the  Federal  Register  (42  FR  11711) 
on  April  22,  1977.  however,  program- 
matic changes  have  been  made  to  re- 
flect the  experience  gained  in  the  first 
four  years  of  implementation,  and  to 
integrate  the  siunmer  program  with 
the  new  Youth  Programs  established 
under  title  III,  part  C.  subparts  2  and 
3  of  CETA.  as  amended. 

The  regulations  are  being  published 
today  as  proposed  1978  soBuner  pro- 
gram regulations. 

An  Overview  aito  General  Instruc- 
tions roR  THE  1978  Summer  Program 

The  changes  made  in  these  proposed 
regulations  reflect  continued  efforts  to 
improve  the  quality  of  the  summer 
program  so  that  youth  will  engage  in 
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meaningful  work  tasks  and  training 
programs  which  will  develop  their  skill 
levels  and  enhance  their  future  em- 
ployabllity.  Major  program  emphases 
will  be  placed  on:  (1)  Early  planning 
and  Integration  of  the  sununer  pro- 
gram and  the  overall  youth  employ- 
ability  development  strategy  of  the 
prime  sponsor;  (2)  monitoring  and  as- 
sessment to  learn  more  about  the  pro- 
gram and  to  improve  performance;  (3) 
expanding  vocational  exploration  pro- 
grams and  improving  the  relationship 
between  education  and  work  through 
the  award  of  academic  credit  for  com- 
petencies gained  on  the  Job. 

The  purposes  and  short  term  goals 
of  this  program  are  manifold.  Inclu- 
sive among  these,  depending  upon 
local  needs  of  youth,  are  the  provision 
of:  (1)  Structured  well  supervised  work 
to  improve  work  habits;  (2)  work  expe- 
riences which  will  provide  opportuni- 
ties for  vocational  exploration:  (3)  Job 
rotation  to  provide  youth  with  expo- 
sure to  different  work  settings  which 
can  assist  them  in  making  career  deci- 
sions; (4)  vocational  counseling  and  oc- 
cupational Information;  (5)  summer 
Income  to  participants  who  without  as- 
sistance would  be  unable  to  return  to 
school;  (6)  assistance  for  youth  with 
special  employability  needs;  (7)  ser- 
vices which  will  Induce  and  aid  drop- 
outs In  returning  to  school;  and  (8) 
avenues  for  securing  part-time  in- 
school  employment  as  well  as  full-time 
unsubsidized  employment  where 
return  to  school  is  not  expected. 

A  short  explanatory  statement  is 
provided  to  describe  the  substantive 
amendments  proposed  for  the  1978 
Fummer  program  regulations.  A  de- 
scription of  the  amendments  follows: 

Discussion  of  Changes 

In  §97.2.  Allocation  of  funds,  para- 
graph (b)(3)  has  been  changed  to  re- 
flect the  Department's  decision  to  use 
data  on  the  number  of  persons  in  low 
income  families  in  the  allocation  for- 
mula rather  than  the  data  on  the 
number  of  adults  In  low  Income  fam- 
ilies which  were  used  last  year. 

In  §97.3.  Unexpended  previous  year 
summer  program  funds,  paragraphs 
(b)  and  (c)  have  been  eliminated.  The 
Information  previously  contained  in 
these  paragraphs  can  be  found  in 
§  97.7. 

In  §  97.4.  Ehffibility  for  funds,  para- 
graph (b)  has  been  changed  to  indicate 
that  Native  American  Employment 
and  Training  Program  prime  sponsors 
eligible  to  apply  for  funds  are  those 
which  are  Indian  tribes  on  Federal  or 
State  Reservations,  recognized  tribes 
In  Oklahoma,  and  Alaskan  Native  vil- 
lages. 

In  §97.5  and  97.8  changes  are  made 
to  reflect  the  new  grant  application 
procedures  Implemented  In  fiscal  year 
1978,  and  the  revised  narrative  de- 
scription of  the  program. 


In  §97.6,  Program  planning;  plan- 
ning and  youth  councils,  renumbered 
§97.7,  the  following  changes  have 
been  made: 

Paragraph  (a)  (1)  has  been  added  to 
require  that  prime  sponsors  coordinate 
their  summer  program  with  their  Title 
I.  YETP  and  YCCIP  programs. 

Paragraph  (a)  (2)  has  been  revised  to 
require  that  youth  councils  estab- 
lished under  YETP  be  used  for 
summer  program  planning.  Last  year's 
program  required  that  a  separate 
youth  council  be  created  for  the 
sununer  program. 

In  §97.10,  Comment  and  publica- 
tions procedures,  renumbered  §97.9 
has  been  changed  to  allow  the  re- 
quired comment  period  to  be  simulta- 
neous with  the  submission  of  the 
summer  plan  to  the  RA. 

In  §97.11.  Modification  to  the 
Summer  Plan,  renumbered  §97.12.  has 
been  revised.  Modifications  will  be  nec- 
essary whenever  a  prime  sponsor 
transfers  a  substantial  amount  of  Its 
program  funds  between  program  ac- 
tivities or  cost  categories. 

In  §97.14.  Basic  responsbilities  of 
prime  sponsors,  renumbered  §97.13. 
the  following  changes  have  been 
made: 

Paragraph  (b)  has  been  reworded  to 
require  that  prime  sponsors  provide 
services  on  an  equitable  basis  to  the 
various  significant  demographic  seg- 
ments within  their  eligible  population. 
Paragraph  (f )  has  been  revised  to  re- 
quire that  outreach  and  recruitment 
techniques  should  be  aimed  at  all  seg- 
ments of  the  eligible  population,  espe- 
cially school  dropouts  and  those  youth 
not  likely  to  return  to  school  without 
assistance  from  the  summer  program. 
Last  year's  summer  regulations  listed 
three  categories  of  youth  which  were 
to  receive  priority. 

Paragraph  (g)  requires  that  labor 
market  orientation  be  provided  to  all 
participants. 

A  new  paragraph  (i)  has  been  added 
requiring  that  prime  sponsors  utilize 
those  cooperative  relationships  estab- 
lished under  YETP  with  other  agen- 
cies and  institutions  providing  employ- 
ment and  training  services  to  youth  in 
their  community. 

A  new  paragraph  (j)  has  been  added 
requiring  that  the  prime  sponsor 
Insure  that  adequate  supervision  be 
provided  to  participants  at  each  work- 
site. 

A  new  paragraph  (k)  has  been  added 
requiring  prime  sponsors  to  make  ap- 
propriate efforts  to  encourage  educa- 
tional agencies  and  institutions  to 
award  academic  credit  for  competen- 
cies participants  gain  from  employ- 
ment under  the  program. 

In  §  97.15.  Eligibility  for  participa- 
tion, renumbered  §  97.14.  the  following 
changes  have  been  made: 

Paragraph  (a)  now  requires  that  par- 
ticipants meet   eligibility   criteria  at 
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time  of  application.  Previously, 
summer  program  eligibility  was  to  be 
determined  at  time  of  enrollment. 

Paragraph  (a)  has  been  expanded  by 
allow  ing  wards  of  the  court  and  youth 
offenders  to  be  eligible  If  they  can  be 
determined  to  have  left  the  family 
unit.  It  should  be  noted  that  the  defi- 
nition of  economically  disadvantaged 
as  revised  in  the  October  18.  1977  Fed- 
eral Registsr  and  found  in  §94.4(5). 
applies  to  this  year's  summer  program. 
A  new  paragraph  (a)  (3)  has  been 
added  to  permit  youth  to  directly 
transfer  into  the  summer  program 
from  other  CETA  programs  without 
recertification  of  youth's  family 
income.  Paragraph  (c)  has  been  elimi- 
nated because  it  duplicates  section 
§94.4(v). 

In  §97.16,  Ti/pes  of  employment  and 
training  programs  available,  renum- 
bered as  §97.15,  has  been  revised  to 
exclude  public  service  employment  as 
described  in  §  95.33(d)(3)  as  an  allowa- 
ble activity.  This  revision  does  not  pre- 
clude work  experience  which  is  de- 
signed to  be  a  short  temy^d/or  part 
time  work  assignment,  with  a  public 
employer  or  private  non-profit  em- 
ploying agency  as  defined  in 
§  95.33(d)(4). 

In  §97.17,  Vocational  Exploration 
Program,  renumbered  §97.16,  the  fol- 
lowing changes  have  been  made: 

Paragraph  (A)  has  been  reworded  to 
clarify  that  youth  In  this  program 
may  only  receive  allowances  and  wages 
may  not  be  ptld. 

Paragraph  (C)  has  been  revised  to 
clarify  that  Vocational  Exploration 
F>rogram  opportunities  cannot  be  for 
positions  which  are  the  subject  of  a 
labor  disputes  involving  a  work  stop- 
page. 

A  new  paragraph  (D)  has  been  added 
requiring  that  a  detailed  curriculum 
be  developed. 

A  new  paragraph  (aKii)  has  been 
added  to  clarify  that  organizations  in- 
volved in  the  program  may  only  be  re- 
imbursed for 'the  extraordinary  train- 
ing costs  associated  with  the  program. 
In  §  97.17.  Startup  of  program,  a  new 
section  has  been  added  to  clarify  what 
activities  are  allowable  prior  to  the 
close  of  the  school  year.  The  previous 
year's  provision  for  the  employment  of 
out-of-school  youth  two  weeks  before 
the  end  of  the  school  year  has  been 
eliminated. 

In  §97.19  Participant  benefits, 
where  the  prihie  sponsor  elects  not  to 
pay  allowances  to  enrollees  during  the 
planning  and  Implementation  of  the 
program,  prior  to  the  close  of  the 
school  year,  no  waiver  is  necessary 
from  the  RA.  . 

In  §97.25.  Reporting  reguirejnents, 
renumbered  ;  97.23.  has  been  revised 
to  reflect  the  Department's  decision  to 
use  the  same  reporting  forms  devel- 
oped for  YCClP  and  YETP  for  this 
program. 


Section  97.26,  Termination  date  for 
the  Summer  Program,  has  been  re- 
numbered §  97.24. 

A  new  section.  Administrative  provi- 
sions, numbered  §97.25,  has  been 
added  to  place  increased  emphasis  on 
monitoring  responsibilities  of  prime 
sponsors,  subgrantees  and  contract<)rs. 

A  new  section.  Alternative  reinedies, 
numbered  §97.26.  describes  remedies 
to  be  used  whenever  a  prime  sponsor 
or  one  of  its  subgrantees  or  contrac- 
tors has  materially  violated  the  provi- 
sions of  the  Act.  the  regulations  or  the 
terms  of  the  summer  program  grant. 

In  addition  to  these  substantive 
changes,  other  changes  were  jnade  In 
restructuring  these  rfjrulations  to  be 
similar  in  format  to  those  published 
for  other  CETA  programs. 

1.  In  §94.3.  Con.solidatPd  table  of 
contents  for  sets.  94-99:  the  table  of 
contents  for  Part  97.  Subpart  A  is  re- 
vised to  read  as  follows: 

§94.3    Consolidated   table  of  cont<'n(ii  for 
Parts  94-99. 


SUBPART  A— SUMMER  PROGRAM  POR  ECONOMI- 
CALLY DISADVANTAGED  YOtlTH  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND  TRAINING 
ACT 

General 

Sec. 

97.1  Scope  and  purpose. 

97.2  Allocation  of  funds. 

97.3  Unexpended  previous  year  Summer 
Program  funds 

97.4  Eligibility  for  funds. 

Grant  Planning.  Application  and 
Modification  Procduren 

97.5  Content  and  description  of  grant  ap- 
plication. 

97.8    Preapplication  for  Federal  a.s.slstance. 

97.7  Program  planning;  planning  and 
youtti  councils. 

97.8  Description  of  the  Summer  Plan. 

97.9  Comment  and  publication  procedures. 

97.10  Submission  of  Summer  Plan;  review 
and  approval. 

97.11  Use  of  alternative  prime  sponsor  and 
services  by  the  Secretary:  reallocation  of 
funds. 

97.12  Modifications  to  the  Summer  Plan. 

Program  Operations 

97.13  Basic  requirement*  of  prime  .spon- 
sors. 

97.14  Eligibility  for  participation. 

97.15  Types  of  employment  and  training 
programs  available. 

97.18    Vocational  exploration  program. 

97.17  Startup  of  program. 

97.18  Worksite  standards. 

97.19  Participant  benefiU. 

97.20  Training  for  lower  wage  industries 
and  relocation  of  industries. 

97.21  Nepottsm. 

97.22  Nondiscrimination  in  Native  Ameri- 
cans Programs. 

97.23  Reporting  requirements. 

97.24  Termination  date  for  the  Summer 
Program. 

97.25  Administrative  provisions. 

97.26  Alternative  remedies. 


2.  Accordingly.  Part  97  of  Title  29  of 
the  Code  of  Federal  Regulations  is  re- 
vised to  read  as  follows: 

SUBPART  A— SUMMER  PROGRAM  FOR  BCOIVOMI- 
CALLY  DISADVANTAGED  YOUTH  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND  TRAINING 
ACT 

General 

Sec. 

97.1  Scope  and  purpose. 

97.2  Allocation  of  funds. 

97.3  Unexpended  previous  year  Summer 
Piopram  funds. 

97.4  Eligibility  for  funds. 

Grant  Planning,  Application  and 
Modification  Procedures 

97.5  Content  and  description  of  grant  ap- 
plication. 

97.6  Preapplication  for  Federal  assistance. 

97.7  Program  planning,  planning  and 
youth  councils. 

97.8  Description  of  the  Summer  Plan. 

97.9  Comment  and  publication,  procedures. 
97  10    Submission  of  Summer  Plan;  review 

and  approval. 

97.11  Use  of  alternative  prime  spon.sor  and 
services  by  the  Secretary;  reallocation  of 
funds. 

97.12  Modifications  to  the  Summer  Plan. 

Program  Operations 

97.13  Basic  requirements  of  prime  spon- 
sors. 

97  14    Eligibility  for  participation. 

97.15  Types  of  employmr-nt  and  training 
programs  available. 

97.16  Vocational  exploration  program. 
97  17    Startup  of  program. 

97.18  Worksite  standards. 

97.19  Participant  benefits. 

97.20  Training  for  lowt-r  wage  industries 
and  relocation  of  industries. 

97.21  Nepottsm. 

97.22  Nondiscrimination  In  Native  Ameri- 
can.s  Programs. 

97.23  ppporting  requirements. 

97.24  Termination  dat«  for  the  Summer 
Program. 

97  25    Administrative  provisions. 
97.26    Alternative  remedies. 

Subpart  A— Summer  Program  for  Economically 
DJMdvantaged  Youth  Under  the  Cemprohon- 
(ivo  Employmant  and  Training  Act 

Authority;  Comprehensive  Employment 
and  Training  Art  of  1973.  as  amended  (Pub. 
L.  93-203.  87  Stat.  839:  (29  U.S.C.  801  et 
scq.);  Pub.  L.  93-567,  88  Stat.  1845  and  Pub. 
L.  94-444.  90  Stat.  147G).  sees.  702(a)  and 
304(aH3).  unle.ss  otherwise  noted. 

General 

§  97.1     Scope  and  purpoHe. 

(a)  This  Subpart  A  contains  the  poli- 
cies, rules,  and  regulations  of  the  De- 
partment in  implementing  and  admin- 
istering a  Summer  F»rogram  for  Eco- 
nomically Disadvantaged  Youth  (her- 
einafter referred  to  as  the  Summer 
Program)  authorized  by  Title  III,  sec- 
tion 304(a)(3),  of  the  comprehensive 
Employment  and  Training  Act  (her- 
einafter referred  to  as  the  Act). 

(b)  P>rograms  funded  under  this  Sub- 
part A  shall  be  designed  by  summer 
sponsors,  defined  in  §97.4.  to  provide 
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summer  employment  and  any  other 
activities  and  services,  except  public 
service  emploj-ment,  described  under 
Title  I  of  the  Act. 

(c)  Subpart  A  should  be  read  in  con- 
junction with  Parts  94.  95.  97.  and  98 
of  this  title.  The  provisions  of  Parts  95 
and  97.  however,  apply  to  this  Subpart 
A  only  as  indicated  in  specific  sections 
of  these  regulations.  The  definitions 
of  Part  94  and  the  provisions  of  Part 
98  shall  apply  to  this  Subpart  A. 
unless  otherwise  indicated  in  specific 
sections  of  these  regulations. 

(d)  The  Division  of  Indian  and 
Native  American  Programs  in  the 
Office  of  National  Programs  shall 
have  field  reponsibility  for  all  matters 
pertaining  to  funds  allocated  to  Indian 
and  Native  American  Employment  and 
Training  Program  summer  sponsors 
for  programs  funded  under  this  Sub- 
part A.  All  references  to  PA  in  this 
Subpart  A  shall  be  read  as  Director. 
Division  of  Indian  and  Native  Ameri- 
can Programs,  when  pertaining  to  pro- 
grams for  Indian  and  Native  Employ- 
ment and  Training  Program  summer 
sponsors. 

§  97.2    Allocation  of  funds. 

(a)  General  The  funds  available  for 
Title  III.  section  304(a)(3)  in  any  fiscal 
year  shall  be  allocated  according  to 
the  procedures  set  forth  below;  except 
that  the  Secretary  may  reserved  up  to 
5  percent  of  available  funds  to  fund  a 
national  vocational  exploration  pro- 
gram, and  for  other  discretionary  pur- 
poses. 

(b)  Prime  sponsor  basic  allocations. 
Allocations  of  funds  for  summer  spon- 
sors who  are  prime  sponsors  under 
Tilte  I  of  the  Act  shall  be  based  on  the 
following  formula; 

(1)  Fifty  percent  of  such  funds  shall 
be  allocated  on  the  basis  of  each  spon- 
sor area's  proportion  of  the  funds  allo- 
cated for  the  previous  year  Summer 
Program; 

(2)  Thirty-seven  and  one-half  per- 
cent of  the  funds  shaJl  be  allocated 
based  on  the  ratio  of  the  annual  aver- 
age number  of  unemployed  persons  in 
the  sponsor's  area  (in  the  most  recent 
year  for  which  data  are  available)  to 
the  total  aiuiual  average  number  of 
unemployed  persons  In  the  United 
States  in  that  year; 

(3)  Twelve  and  one-half  percent  of 
the  funds  shall  be  allocated  based  on 
the  ratio  of  the  number  of  persons  in 
low  income  families  in  the  sponsor's 
area  to  the  total  number  of  persons  in 
low  income  families  In  the  United 
States:  and 

(4)  Each  sponsor  shall  receive  a  new 
allocation  which  when  added  to  its  un- 
spent previous  year's  summer  funds  as 
of  December  31.  shall  be  equal  to  the 
amount  determined  by  the  above  for- 
mula. 

(5)  To  the  extent  that  funds  are 
available,  allocations  shall  be  adjusted 


by  the  Secretary  to  insure  that  each 
prime  sponsor  area  receives  adequate 
funding  to  provide  at  least  the  same 
numbrr  of  opportunities  as  were  avail- 
able in  the  area  under  the  Summer 
Program  for  Economically  Disadvan- 
taged Youth  in  the  previous  year. 

(c)  \ative  American  prime  sponsor 
allocatioTis.  The  total  funds  for  Native 
American  summer  sponsors  shall  be  al- 
located based  on  the  ratio  of  the 
number  of  Native  American  youth  14 
through  21  years  of  age  in  the  eligible 
Native  American  summer  spor\sor's 
area  to  the  total  number  of  Native 
American  youth  1 1  through  21  years 
in  all  Native  American  summer  spon- 
sor areas,  except  that  adjustments  in 
the  allocations  shall  be  made  to  insure 
that  to  the  extent  funds  are  available, 
no  area  receives  less  funds  than  were 
provided  under  the  previous  year's 
Summer  Program. 

(d)  Other  allocation.  The  allocation 
to  Guam,  the  Virgin  Islands.  American 
Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands  and  the  Northern  Mari- 
anas, in  the  aggregate,  shall  be  equal 
to  the  same  percentage  of  the  funds 
allocated  to  them  in  the  aggregate 
under  the  previous  summer  program. 

§  97.3     Unexpended  previous  year  summer 
prot;mm  fund-<. 

Unexpended  summer  program  funds 
as  of  December  31  of  each  year  must 
be  utilized  in  the  next  year  for  appro- 
priate summer  activities  and  expended 
in  accordance  with  these  regulations. 

§  97.4    Eligibility  for  fundn. 

The  following  are  eligible  to  be 
summer  sponsors; 

(a)  Prime  sponsors  designated  to  op- 
erate programs  under  Title  I  of  the 
Act;  and 

(b)  Native  American  Employment 
and  'Iraining  Program  prime  sponsors 
which  are  Indian  tribes  on  Federal  or 
State  reservations,  recognized  tribes  in 
Oklahoma  and  Alaskan  Native  vil- 
lages. 

Grant  Planning,  Application,  and 
Modification  Procedures 

§  97..'>    Content   and   description   of  Grant 
Application. 

In  order  to  receive  funds,  each  eligi- 
ble summer  sponsor  shall  submit  a 
summer  plan  which,  when  approved, 
together  with  the  Prime  Sponsor 
Agreement  (PSA),  shall  become  the 
grant  application. 

§97.6    Preapplication    for    Federal    assis- 
tance. 

(a)  An  eligible  summer  sponsor  in- 
terested in  receiving  financial  assis- 
tance shall  submit  a  preapplication  to 
the  RA.  the  Governor  and  the  appro- 
priate State  and  areawide  A-95 
clearinghouses  (See  Part  I  of  Attach- 
ment A,  OMB  Circular  A-95)  by  a  date 


established  by  the  RA.  The  preappli- 
cation shall  con.si.st  of  Standard  Form 
424  as  proscribed  by  Federal  Manage- 
ment Circular  'FMD  74-7. 

(b)  State  and  .ireawide  clearing- 
houses may  rt'<;;ii  si  information  in  ad- 
dition to  thai  ft.rni.shed  on  the  preap- 
plication form.  f^.i'"h  a  request  shall  be 
made  wiUiin  30  days  of  receiving  the 
preapplication  in  order  to  avoid  delay 
in  a  prime  sponsor  applicant's  prepara- 
tion of  its  summer  plan. 

(c)  The  A  95  clearinghouses  shall 
within  30  days  of  u-ceiving  the  preap- 
plication. inform  the  prime  sponsor 
applicant  of  any  actual  or  potential 
problems  ui'h  the  preapplication  and 
notify  the  prinic  ."sponsor  applicant  if 
they  wish  to  review  the  completed 
plan.  If  the  prime  sponsor  applicant 
receives  no  siii  h  notifications,  the 
prime  sponsor  applicant  has  fulfilled 
its  obligation  urider  A-95  and  it  may 
submit  its  plan  to  the  RA  without  sub- 
mitting it  to  the  A  95  clearinghouses. 

§  97.7     Program    planning:    planning    and 
youth  c««uncil«. 

(a)(1)  In  d''vtloping  the  summer  pro- 
gram the  prmie  .-vponsor  shall  coordi- 
nate such  plan  with  its  Title  I.  YETP, 
and  YCClf  aimiial  plans. 

(2)  Eligible  .summer  sponsors  which 
are  prime  spon.sors  under  Title  I  of  the 
Act  shall  utilize  the  planning  pr(x;ess 
and  planning  council,  as  described  in 
§95.13  (b)  and  (c)  of  this  title:  and  the 
youth  count  il  established  for  YETP. 
The  roles  and  responsibilities  of  the 
youth  council  shall  be  those  described 
in  §97  705(bi  (\>.  (2),  (3)  and  (5). 

(b>  Upon  approval  from  the  RA,  the 
following  plarming  and  implementa- 
tion ariiviln  s  shall  be  allowable  begin- 
ning .January  1  of  each  year: 

(1)  Iliriiiti  of  staff  (planners,  work- 
site developers,  intake  specialists,  etc.): 

(2)  Development  of  summer  plan: 

(3)  Pubiicalion  and  clearance 
through  A  95; 

(4)  Worksite  development: 

(5)  Application,  selection  and  enroll- 
ment until  subject  to  the  limitations 
provided  in  §  97.17; 

(6)  Arrangements  for  supportive  ser- 
vices; 

(7)  Orientation  to  jobs/activities: 

(8)  Coordination  between  schools 
and  other  services: 

(9)  Other  activities  with  the  approv- 
al of  the  RA  that  may  be  character- 
ized as  planning  and  implementation 
but  not  program  operation. 

S  97.8    Description  of  the  Summer  Plan. 

The  summer  plan  consists  of  the  fol- 
lowing items: 

(a)  Approval  Request  Letter. 

(b)  Application  for  Federal  assis- 
tance (Standard  Form  424)  which  Is 
contained  in  FMC  74-7. 

(c)  Narrative  description  of  the 
summer  program  consisting  of  the  fol- 
lowing: 
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(1)  Objectivbs  and  needs  for  assis- 
tance.—A  discussion  of: 

(i)  The  program's  purpose  and  goals 
in  terms  of  local  needs  of  youth: 

(ii)  The  rationale  for  the  selection  of 
significant  segments  by  the  summer 
spon-sor  as  it  relates  to  the  program 
purposes  and  goals. 

(2)  Results  and  benefits  expected.— 
A  discussion  of: 

(1)  How  the  enrollment  of  partici- 
pants in  the  various  program  activities 
and  the  projetted  program  outcomes 
reflect  the  pfogram  purposes:  This 
should  includ^  a  description  of  how 
ctivities  will  serve  the 
rticular  significant  seg- 
d  by  the  summer  spon- 


ihe  program 
needs  of  the  p 
ments  designa 
sors; 
(ii)  Efforts  t 


I  obtain  academic  credit 
for  youth  as  a  result  of  competencies 
gained  on  the  [job  during  the  summer 
program;  | 

(iii)  Other  bejnefits  which  will  accrue 
to  participants^ 

(3)  Approach!— A  description  of: 

(i)  The  role  of  the  Youth  Council  in 
the  formulaticm  of  the  summer  pro- 
gram; 

(ii)  How  analyses  of  the  previous 
summer  program  were  used  In  the 
planning  of  th«  program  including  the 
selection  of  the)  worksites; 

(ill)  The  methods,  procedures,  stan- 
dards, etc.  used  to  make  worksite  se- 
lections and  items  to  be  covered  by 
worksite  agreements: 

(Iv)  Special  methods,  if  any.  specifi- 
cally designed  for  recruitment  of 
summer  participants  (as  distinguished 
from  other  participants)  and  who  the 
recruiting  agent(s)  will  be; 

(V)  The  intake  process,  including  the 
particular  methods  to  be  used  and  the 
identity  of  the  service  providers: 

(vi)  The  process  of  determining  eligi- 
bility and  the  verification  methods  to 
be  used: 

(vil)  The  orientation,  assessment  and 
assignment  process; 

(viil)  The  work  experience,  on-the> 
Job  training,  and  classroom  training 
activities  indicating  the  nimiber  of 
youth  who  will  be  served  in  each  of 
these  components,  and  a  discussion  of 
labor  market  orientation  and  any  skill 
training  and  remedial  education  to  be 
provided: 

(ix)  Any  special  services  to  be  pro- 
vided to  designated  significant  seg- 
ments: 

(X)  The  supportive  services  which 
will  be  provided  to  participants: 

(xi)  Any  vocational  Exploration  Pro- 
grams, funded  under  the  summer  plan. 
Including: 

(A)  Number  of  total  participants  and 
planned  expenditures; 

(B)  Name  of  organizations  with 
which  the  prime  sponsor  has  a  con- 
tract or  written  agreement  listing  the 
number  of  participants  and  occupa- 
tions to  which  participants  will  be  ex- 
posed; 
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(C)  The  methods  and  techniques 
which  will  be  used  to  provide  broad 
career  exposure; 

(D)  The  methods  the  prime  sponsor 
has  developed  to  ensure  that  youth 
are  not  involved  in  wc.rk  experience  or 
any  other  activity  which  contributes 
to,  or  could  be  expeded  to  contribute 
to,  additional  sales  or  profit  for  a  pri- 
vate-for-profit  organization  or  otiier- 
wlse  result  in  the  subsidi.-'.ation  of 
wages  for  such  organiiialions:  and 

(E)  Evidence  of  the  arprox  ai  of  labor 
organizations  reprrsentli'ig  employees 
in  the  affected  coUectixe  bargining 
units; 

(xil)  The  methods  and  delivery 
agents  which  will  be  used  in  plaring 
participants  into  jobs,  other  CETA 
programs,  etc.  and  of  arrangements 
for  providing  continuity  of  services, 
and  the  efforts  that  will  be  made  to 
encourage  participants  to  return  to 
school: 

(xiii)  A  description  of  the  linkages 
established  with  SESAs,  local  edura- 
tional  agencies  and  post5econdary  in- 
stitutions, labor  organi.^.ations,  the  pri- 
vate sector  (other  than  organizations 
conducting  Vocational  Exploration 
Program),  neighborhood  and  commu- 
nity based  organizations  and  other 
youth  related  programs /agencies; 

(xiv)  How  the  summer  program  will 
enhance  the  employment  potential  of 
participants  and  how  ihi.s  strategy  will 
be  coordinated  with  other  CETA  pro- 
grams. 

(4)  Management  and  Administration 
Plan. 

(i)  An  organization  chart  and  staff- 
ing pattern  and  an  explantion  of  how 
it  relates  to  the  prime  spon.sor's  regu- 
lar organization  pattern; 

(ii)  A  detailed  description  of  moni- 
toring procedures,  including  ine 
number  of  planned  visits  to  each  work- 
site, the  activities  to  be  monitored,  and 
procedures  and  timeframes  for  taking 
corrective  action,  including  followup 
visits: 

(iii)  A  discussion  of  plans  to  assess 
the  overall  program  and  the  perfor- 
mance of  each  worksite  employer,  in- 
cluding how  the  knowledge  gained  will 
be  used  to  Improve  the  quality  of 
other  youth  programs  and  next  year's 
summer  program: 

(iv)  A  description  of  any  special  pay- 
roll process  or  any  special  allowance 
payment  system  not  previously  de- 
scribed in  the  PSA. 

(V)  A  discussion  of  the  cost  plan,  in- 
cluding an  explanation  of  how  admin- 
istrative costs  were,  determined. 

(d)  CETA  Youth  Program  Planning 
Summary  and  Youth  Budget  Informa- 
tion Summary  which  provide  informa- 
tion on  the  estimated  number  of  par- 
ticipants and  accured  expenditures. 

§97.9    Comment    and    publication    proce- 
dures. 

The  comment  and  publication  proce- 
dures of  S  95.15  shall  be  applicable  to 
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the  summer  program,  except  that 
newspaper  publication  and  provision 
of  the  application  to  Governors,  ap- 
propriate units  of  Government,  appro- 
priate Native  American  prime  spon- 
sors, appropriate  labor  organizations 
and  State  and  sub-State 

c!earinghou.se(s)  may  be  simultaneous 
with  submission  of  the  summer  plan 
to  the  RA.  However,  the  plan  cannot 
be  executed  until  30  days  after  submis- 
sion of  it  to  these  organizations  during 
which  time  commf-nls  ran  be  submit- 
ted to  the  RA  and  prime  spoasor. 

§97.10  Submission  of  summer  plan; 
review  and  approval. 

(a)  A  program  shall  he  undertaken 
upon  execution  of  the  summer  plan 
between  a  summer  sponsor  and  the 
RA.  The  RA  shall  send  a  summer  plan 
package  to  each  eligible  summer  spon- 
.sor.  The  summer  plan  shall  be  submit- 
ted to  the  RA  not  later  than  a  date  set 
by  the  HA. 

(b)  Each  summer  plan  shall  be  re- 
viewed by  the  appn.priate  RA  using 
all  the  standards  described  in  §95.17 
(a)  and  (b)  (1),  (7),  (8).  and  (9)  of  this 
title. 

(c)  Each  summer  plan  shall  be  ap- 
proved or  disapproved  under  the  provi- 
sions and  conditions  described  in 
§§  95  18  and  95.19  of  this  title. 

§  97.1 1  I  ,>e  of  alternalive  sponsor  and  ser- 
vjce.'s  by  the  Secretary;  reallocation  of 
funds. 

(a)  If  a  suirmer  plan  is  not  submit- 
ted, or  is  denied,  or  terminated,  the 
Secretary  may  make  provisions  for  the 
use  of  an  alternative  sponsor,  or  pro- 
vide .services  directly  pursuant  to 
S95.20of  this  title. 

(b)  The  reallocation  provisions  of 
§98.11  of  this  title  shall  be  applicable 
to  the  summer  program,  except  as  fol- 
lows: 

(c)  Reallocation  may  occur  immedi- 
ately (without  regard  to  the  number 
of  months  that  have  elapsed  in  the 
fiscal  year  of  the  grant)  after  comple- 
tion of  the  notice  and  comment  proce- 
dure .specified  in  §  98.11(d).  The  com- 
ment period  specified  in  §  98.11(d)(2) 
shall  be  limited  to  10  days. 

Priority  shall  be  given  in  reallocating 
such  funds  to  other  areas  with  the 
same  State. 

§  97.12    Modification  to  the  summer  plan. 

(a)(1)  A  modification  to  the  summer 
plan  requiring  prior  regional  office  ap- 
proval is  necessary  under  any  of  the 
following  conditions: 

(i)  Change  in  duration  of  the 
summer  plan; 

(ii)  Change  in  summer  plan  allot- 
ment; 

(iii)  Substantial  change  in  program 
design  and/or  program  goals  defined 
as  follows: 

(A)  When  the  cumulative  number  of 
individuals  to  be  served  is  proposed  to 
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be  increased  or  decreased  by  15  per- 
cent or  more. 

(B)  For  grants  of  $100,000  or  less. 
when  the  cumulative  transfer  of  funds 
among  program  activities  or  cost  cate- 
gories exceeds  $15,000. 

(C)  For  grants  of  over  $100,000. 
when  the  cumulative  transfer  of  funds 
among  program  activities  or  cost  cate- 
gories exceeds  $50,000  or  15  percent  of 
the  total  grant  budget,  whichever  is 
less. 

(2)  A  summer  .spon-sor  desiring  a 
modification  as  defined  in  paragraph 
(a)(1)  of  this  section,  shall  sumit  a  re- 
vised Youth  Budget  Information  Sum- 
mary, a  revised  Youth  Program  Plan- 
ning Summary  and  an  explanation  of 
the  proposed  changes  to  the  RA. 

The  RA  shall  notify  the  sponsor  of  ap- 
proval or  disapproval  within  10  days  of 
receipt  of  the  proposed  modification. 

(b)  A  RA  may  initiate  a  modification 
as  described  in  §  95.21(b)(iv). 

Program  Operations 

§97.13    Ba.sic    requiremenU    for    program 
operation. 

Each  summer  sponsor  shall: 

(a)  Follow  the  regulations  of  this 
subpart; 

(b)  Follow  the  provisions  described 
in  §95.31  (a),  (b),  (e),  and  (f)  of  this 
chapter; 

(c)  Provide  service  on  an  equitable 
basis  to  the  significant  demographic 
segments  among  its  economically  dis- 
advantaged youth  population,  taking 
into  account  the  priorities,  identified 
by  the  Secretary,  if  any,  the  youths 
most  in  need  of  service  and  the  geo- 
graphic distribution  of  economically 
disadvantaged  youth  within  the  prime 
sponsor's  jurisdiction; 

(d)  Design  programs  which  are.  to 
the  maximum  extent  fea-sible.  consis- 
tent with  every  participants  fullf.^t  ca- 
pabUities; 

(e)  Maintain  accounting  r^-'^orcte  In 
accordance  with  §§98.12  and  i*3.13  of 
this  title; 

(f)  Giving  special  consicierrition  to 
the  needs  of  eligible  veterans  as  de- 
scribed in  §95.32(e)(i)  of  this  chapter; 

(g)  Develop  outreach  and  recruit- 
ment techniques  aimed  af  all  .s' ^ments 
of  the  economically  di:  i.H,i,ntaged 
youth  population;  especiajiv  school 
dropouts,  youth  not  likely  to  rtuurn  to 
school  without  assistance  fn-ni  the 
summer  program,  and  youih  who 
remain  in  school  but  are  lively  to  be 
confronted  with  signified  it  employ- 
ment barriers  relating  to  work  atti- 
tude, aptitude,  social  adjustn.ent,  and 
other  such  factors. 

(h)  Provide  labor  market  orientation 
to  all  participants.  This  orientation 
may  include  vocational  exposure, 
counseling,  testing,  resume  prepara- 
tion, job  interview  preparation,  provid- 
ing labor  market  Information,  provid- 
ing information  about  other  training 


programs  available  in  the  area,  includ- 
ing apprenticeship  programs,  and  simi- 
lar activities.  It  may  be  provided  on  a 
group  or  individual  basis.  Skill  train- 
ing and  remedial  education  shall  be 
provided  on  an  as-needed  basis.  In  pro- 
viding labor  market  orientation,  skill 
training  and  remedial  education,  each 
spoiisor  sl-.all  make  maximum  efforts 
to  develop  cooperative  relationships 
with  other  community  resources  so 
that  these  activities  are  provided  in 
the  summer  program  at  no  cost,  or  at 
minimum  cost,  to  the  sununer  pro- 
gram. 

(i)  Coordinate  its  summer  activities 
with  an  organization  operating  a  na- 
tionally funded  vocational  exploration 
program  in  its  area  pursuant  to 
§  97.16(b); 

(j)  Use  cooperative  relationships  es- 
tablished under  YETP  with  other 
agencies  and  institutions  that  provide 
employment  and  training  services  to 
youth  In  the  community; 

(k)  Ensure  that  adequate  supervision 
is  provided  to  participants  at  each 
worksite;  and 

(1)  Make  appropriate  efforts  to  en- 
courage educational  agencies  and  post- 
secondary  institutions  to  award  aca- 
demic credit  for  the  competencies  par- 
ticipants gain  from  their  employment. 

(m)  Ensure  that  all  appropriate  ef- 
forts are  made  to  closely  monitor  the 
performance  of  .service  deliverers  in 
compliance  with  §  97.25(d)  as  well  as 
part  93,  Subpart  B,  Assessment  and 
Evaluations.  Specifically,  prime  spon- 
sors shall  have  sufficient  technical  and 
roamagerial  personnel  to  monitor  per- 
formance and  to  measure  program 
outcomes  agaii^t  prime  spon-sor  estab- 
lished goals. 

(n)  Ensure  that  enrollee  applications 
are  widely  available  and  that  jobs  are 
awarded  in  an  equitable  fashion. 

(o)  Enter  Into  subgrants  and  con- 
tracts in  accordance  with  §98  20  and 
OMB  Circular  A-102.  Attachment  O. 

§97.14     F.tiicibility  fur  participation. 

(a)  Focti  participant  shall  at  the 
time  cf  a;>plication  be: 

a)  I  fonomically  disadvantaged  as 
defined  i.i  §94.4(s)  of  this  title  and  14 
tiiroug'i  LI  years  of  ;i'„'e,  or 

(2)  V  ii-  is  of  the  court  and  offenders 
11  throtjf^ti  21  years  of  age  drternuned 
to  \)A\t'  1.  ft  the  family  unit  or  who 
oth»TiAi:p  io  not  have  access  to  the 
hern  lils  th.'.i  family  income  would 
norir.j.i:y  be  expected  to  provide  shall 
be  lie.ated  as  a  family  of  one  and  only 
income  generated  by  themselves  shall 
be  u^ed  in  aetermining  income  status; 
sucli  a  di  I  tw  mination  stiall  be  bai.ed  on 
the  rer'iii:.  auon  by  an  as.sig;ied  proba- 
tion offict  r  or  other  responsible  court 
ofiiiial  that  the  you!h  has  lived  at 
home  50  pf  rcent  or  less  of  the  time  In 
the  last  six  months;  or 

(3)  A  current  participant  in  another 
CETA  program  who  at  the  time  of  his 


or  her  enrollment  into  any  of  these 
programs  met  the  criteria  of  para- 
graph (a)(1)  of  this  section. 

(b)  Program  participation  shall  be 
limited  to  citizens  of  the  United 
States,  natives  of  American  Samoa, 
Trust  Territory  of  the  Pacific  Islands 
and  the  Northern  Marianas,  perma- 
nent resident  aliens  and  other  aliens 
who  have  been  permitted  to  accept 
permanent  employment  in  the  United 
States. 

§97.15    TypM  of  employment  and  training 
programs  available. 

A  program  funded  under  this  Sub- 
part A  may  Include  any  activity  or  ser- 
vice specified  in  §95.33  of  this  title, 
except  public  service  employment.  Be- 
cause of  the  short  term  nature  of  this 
program,  public  service  emplo}Tnent 
opportunities  which  are  transitional  in 
nature  and  likely  to  lead  to  regular  un- 
subsldlzed  employment  are  not  appro- 
priate under  this  program. 

§  97.16    Vocational  exploration  program. 

(a)  A  summer  sponsor  may  conduct  a 
vocational  exploration  program  for 
the  purpose  of  exposing  youth  to  the 
operation  and  types  of  Jobs  available 
in  the  private  sector  through  observa- 
tion of  such  jotw  and  instruction.  In- 
cludirs  where  appropriate  limited 
practical  experience. 

(1)  The  following  provisions  shall 
apply  to  all  locally  funded  vocational 
ex  p!  oral  ion  programs: 

(i)  All  contracts,  subgrants.  or  writ- 
ten agre»»ments  between  siunmer  spon- 
sors and  other  parties  for  the  oper- 
ation of  '=;urh  programs  shall  at  a  mini- 
niurn  a-^^s'ire  that: 

(A>  Participants  in  vocational  explo- 
ration rr\igran\s  shall  receive  allow- 
ances ui  a*^ordance  with  §  95.34  of  this 
tjtie  ani  shall  receive  workmen's  com- 
p<  r..srtt.  <r.  benefits  in  accordance  with 
§  f^l;  L  ^  i  •  .->f  this  title.  Wages  shall  not 
be  nai  1  "..'  participants: 

•■J'  li.e  program  has  received  the 
3Ppro\cil  of  any  labor  organization 
reprr.sen.ing  employees  in  the  affected 
colleerivt  b.irgaining  units; 

'O  Yoi.'.n  will  not  be  assigned  to  vo- 
rafioirai  exploration  opportunities 
ui.Kh  '.'■  !he  sut;jpct  of  a  labor  dis- 
pa; ►•  1  ! .    i.  ;r.ff  a  work  stoppage; 

H))  .\  it'.Hiled  curriculum  has  been 
d.  ve'.o,  ' .;  p.nd 

<i;)  Tiie  proi?rim  shall  not  displace 
currently  ''mployed  workers  or  pre- 
vent tiie  hiring  of  new  workers. 

(ii)  Or>;Hfi;/aUons  which  have  a  con- 
trpct.  su:.»:rant  or  written  agreement 
with  a  f.r..!t'^  spoiisor  may  be  reim- 
bursed only  for  the  costs  Incurred  in 
the  conduct  of  the  program:  Provided, 
Tt:at  payn.f^nts  to  employers  orga- 
nized for  profit  are  only  made  for  the 
costs  of  training  which  are  over  and 
above  those  normally  provided  by  the 
employer. 

(2)  Whenever  opportunities  are  lo- 
cated with  a  prlvate-for-proflt  organi- 
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zation,  the  stuxuner  sponsor  shall 
assure,  in  adOition  to  items  listed  in  (1) 
(i)  of  this  section,  that  youth  will  not 
be  involved  to  work  experience  or  any 
other  activity  that  contributes,  or 
could  be  expected  to  contribute,  to  ad- 
ditional sales  or  profit  for  the  prlvate- 
for-proflt  organization  or  otherwise 
result  in  the  subsidization  of  wages  for 
the  organization. 

(b)  Where  a  nationally  funded  pro- 
gram operates  in  a  summer  sponsor 
area,  the  prime  sponsor  shall  enter 
into  an  agreement  with  the  local  rep- 
resentative of  the  program  which  shall 
include  provisions  dealing  with  ar- 
rangements for  recruitment,  selection, 
referral  and  certification  of  the  youth 
entering  the  nationally  funded  pro- 
gram. 

§  97.17    Startup  of  program. 

During  the  planning  and  implemen- 
tation phase  of  the  program  prior  to 
the  close  of  the  school  year,  partici- 
pants may  only  receive  those  services 
listed  in  995.33(d)(5).  Such  services 
may  include  outreach,  intake,  assess- 
ment, counseling,  orientation  to  Jobs/ 
activities  and  other  such  services 
which  may  be  appropriate  for  the 
youth.  I 

S  97.18    Workaitc  standardi. 

(a)  No  participant  under  18  years  of 
age  shall  be  employed  in  any  occupa- 
tion which  the  Secretary  has  found, 
pursuant  to  his  authority  under  the 
Fair  Labor  Standards  Act,  to  be  par- 
ticularly hazardous  for  persons  be- 
tween 16  and  18  years  of  age  (see  Sub- 
part E  of  Part  670.  of  this  title). 

(b)  Participants  who  are  14  and  15 
years  of  age  will  participate  only  in  ac- 
cordance with  the  limitations  imposed 
by  a  570.13  and  570.35  of  Subpart  C  of 
Part  570  of  thds  tiUe. 

(c)  Each  prime  sponsor  shall  develop 
written  agreements  with  each  worksite 
employer  which  assures:  (1)  Adequate 
supervision  of  each  participant;  (2) 
adequate  acoountabllity  for  partici- 
pant time  and  attendance:  and  (3)  ad- 
herence to  the  niles  and  regulations 
governing  the  Summer  Program.  Such 
written  agreements  do  not  have  to  be 
contracts  or  subgrants.  They  may  be 
memoranda  at  understanding,  simple 
work  statements  or  other  documents 
which  indicate  an  estimate  of  the 
number  of  participants  at  the  worksite 
and  any  operational  conditions  to 
which  the  worksite  is  expected  to 
adhere. 

(d)  Each  prime  sponsor  shall  estab- 
lish procedures  for  the  monitoring  and 
evaluation  of  each  worksite  to  insure 
compliance  with  the  worksite  agree- 
ments and  the  terms  and  conditions  of 
subgrants  and  contracts. 

(e)  No  participant  shall  be  required 
to  work,  or  be  compensated  for  more 
than  40  hours  of  work  per  week.  Noth- 
ing in  this  section  shall  be  construed 


PROPOSED  RULES 

as  limiting  an  individual  to  a  maxi- 
mum number  of  total  hours  of  em- 
ployment in  the  Summer  I^ogram. 
While  the  Department  uses  a  9-week. 
26-hour  week  job  as  the  basis  for  esti- 
mating the  number  of  youth  to  be 
served,  it  is  not  intended  to  take  away 
the  flexibility  of  the  prime  sponsor  to 
establish  Job  slots  in  keeping  with  the 
needs  of  the  area  and  the  youth  to  be, 
served. 

8  97.19    Participant  beneflts. 

(a)  Participants  in  classroom  train- 
ing shall  receive  allowances  as  de- 
scribed in  §95.34  of  this  title  and 
workmen's  compensation  as  provided 
in  S  98.24(a)  of  this  title. 

(b)  Participants  in  on-the-job  train- 
ing shall  be  compensated  as  specified 
In  895.35  of  this  title,  as  applicable, 
and  shall  be  assured  of  appropriate 
benefits  and  working  conditions  as 
provided  in  §  98.24  of  this  title. 

(c)  Participants  in  work  experience 
shall  receive  wages,  benefits  and  work- 
ing conditions  as  provided  in 
89S.33(d)(4)  (vili)  and  (Ix)  and  §98.24 
of  this  title. 

(d)  Participants  receiving  services 
(including  orientation  to  jobs/activi- 
ties), other  employment  and  training 
activities,  or  combined  activities  shall 
be  compensated  as  specified  In  §  95.33 
(d)(5Kv),  (6)(ll),  and  (7)(ll)  of  this  title. 

8  97.20    Training  for  lower  wage  industriea 
and  relocation  of  industries. 

The  provisions  of  §  95.37  shall  apply 
In  the  siunmer  program. 

8*7.21    Nepotism. 

(a)  The  provisions  of  §  98.22  of  this 
title  regarding  nepotism  apply  to 
simmier  sponsors  who  are  prime  spon- 
sors under  title  I  of  the  act. 

(b)(1)  The  provisions  of  §98.22  (a) 
and  (b)  of  this  title  regarding  nepo- 
tism apply  to  Native  American  Em- 
ployment and  Training  P>rogram 
summer  sponsors  except  as  modified 
by  paragraphs  (b)  (2).  (3).  and  (4)  of 
this  section. 

(2)  No  Native  American  Employment 
and  Training  Program  summer  spon- 
sor or  subgrantee  shall  hire,  or  permit 
the  hiring  of,  any  person  in  a  position 
funded  under  this  subpart  A  if  a 
member  of  that  person's  inunedlate 
family  is  employed  In  an  administra- 
tive capacity  by  the  Native  American 
Employment  and  Training  Program 
stmmier  sponsor.  For  the  purposes  of 
paragraplis  (b)  (2).  (3),  and  (4)  of  this 
section,  the  term  "immediate  family" 
means  wife,  husband,  son,  daughter, 
mother,  father,  brother,  and  sister  and 
the  term  "administrative  capacity" 
means  persons  who  have  selection, 
hiring,  or  supervisory  responsibilities 
for  pariicipants  in  a  program  under 
this  subpart  A,  or  operational  respon- 
sibility for  the  program. 

(3)  If  a  subgrantee  cannot  hire  pro- 
gram participants  without  an  immedi- 
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ate  family  member  being  included,  the 
Director,  Division  of  Indian  and 
Native  American  Programs  may  waive 
the  requirement  of  subparagraph  (2) 
of  this  paragraph  if  adequate  Justifica- 
tion is  received  from  such  subgrantee 
that  no  other  persons  within  the  sub- 
grantee's  Jurisdication  are  eligible  and 
available  for  participation. 

(4)  Where  a  tribal  policy  regarding 
nepotism  exists  which  is  more  restric- 
tive than  this  policy,  the  prime  spon- 
sor shall  foUow  the  tribal  rule  in  lieu 
of  this  policy. 

§97.22  Nondiscrimination  in  Native 
American  Employment  and  Training 
Programs. 

Section  98.21  of  this  title  shall  be  ap- 
plicable to  Indian  programs  funded 
pursuant  to  this  subpart  A,  except 
that  participants  must  be  Native 
Americans  and  staff  may  be  limited  to 
Native  Americans.  Native  American 
summer  sponsors  may  also  require 
that  subgrantees  agree,  to  the  maxi- 
mum extent  feasible,  to  hire  qualified 
Native  Americans  to  provide  services 
called  for  pursuant  to  the  subgrant  in 
accordance  with  42  U.S.C.  2000e-2(i). 

§  97.23    Reporting  requirements. 

Each  summer  sponsor  shall  submit 
the  following  reports  to  the  RA: 

(A)  A  Youth  Program  Status  Sum- 
mary, as  of  September  30,  based  on 
the  enrollment  records  required  under 
§§  98.8.  and  98.18  of  this  title  (separate 
reporting  of  the  Vocational  Explora- 
tion Program  component  will  be  in- 
cluded in  this  report); 

(b)  Two  Youth  Financial  Status  Re- 
ports, as  of  September  30  and  Decem- 
ber 31.  based  on  the  accounting  re- 
cords required  under  §§  98.8,  98.12.  and 
98.13  of  this  title  (separate  reporting 
of  the  Vocational  Exploration  Pro- 
gram component  will  be  included  in 
this  report; 

(c)  Separate  Quarterly  Summary  of 
Youth  Characteristics  reports,  as  of 
September  30.  based  on  the  partici- 
pant records  for  (1)  this  program  and 
(2)  the  title  I  summer  component,  re- 
quired under  §  98.18  of  this  title. 

(d)  Selected  information  required  on 
the  above  reports  shall  also  be  submit- 
ted for  informational  purposes  for  par- 
ticipants and  expenditures  in  summer 
components  funded  with  monies  in  the 
sponsor's  current  title  I  annual  plan. 

(e)  The  reports  in  this  section  shall 
be  submitted  to  the  RA  no  later  than 
30  days  after  the  end  of  the  report 
period. 

997.24    Termination  date  for  the  Summer 
Program. 

(a)  Participants  shall  not  be  enrolled 
in  program  activities  beyond  Septem- 
ber 30. 

(b)  Allowable  acitivities  after  Sep- 
tember 30  include:  Report  and  record 
preparation  and  submittal,  completion 
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of  followup  activities,  completion  of 
evaluations  and  assessments  of  work- 
site employees  and  the  overall  pro- 
gram or  other  elements  of  the  summer 
program,  and  audits. 

9  97.25    AdminiatratiTC  Prorisions. 

(a)  Summer  sponsors  shall  comply 
with  the  provisions  of  Part  98  of  this 
title. 

(b)  Summer  sponsors  may  enter  into 
subgrants  or  contracts  for  the  oper- 
ations of  the  summer  program  only 
with  public  agencies  and  private  non- 
profit organizations  which: 

(1)  Have  sufficient  capability  to  op- 
erate the  program: 

(2)  Have  financial  management  ca- 
pability as  required  by  598.5  of  this 
title: 

(3)  Have  stated  that  all  proposed 
worksites  have  been  evaluated  In 
terms  of  the  requirements  of  the 
summer  program,  and  that  such  work- 
sites will  be  adequate; 

(4)  Include  in  their  applications  the 
names  and  qualificatioru?  of  their  offi- 
cers, directors,  and  managing  person- 
nel, including  the  names  and  qualifica- 
tions of  officers,  directors  and  and 
managing  personnel  of  any  affiliate, 
subsidiary,  etc.  which  will  participate 
in  the  operation  of  the  summer  pro- 
gram; 

(5)  Include  in  their  application  a  list 
of  all  Federal  programs  under  which 
they  have  received  financial  assistance 
during  the  last  three  years  and  a  state- 
ment that  they  have  substantially 
compiled  with  the  requirements,  pro- 
cedures and  objectives  of  such  pro- 
grams; 

(8)  If  they  operated  a  summer  pro- 
gram under  this  subpart  in  the  previ- 
ous year,  that  at  the  time  of  applica- 
tion there  is  no  information  available 
to  them  .ihowing  substantial  roncora- 
pliance  with  the  Act  and  repxlations 
in  operation  during  the  terms  of  such 
program,  or.  if  there  is.  they  have  de- 
veloped a  corrective  action  plan  which 
has  been  approved  by  the  RA; 

(7)  Assures  in  their  applications  that 
none  of  the  officers,  directors,  or  man- 
aging employees,  who  are  subject  to 
the  disclosure  requirement  of  para- 
graph (b)(4)  of  this  section,  have  l)een 
convicted  of  defrauding  the  Federal 
CJovemment,  or  of  obstructing  an  in- 
vestigation with  respect  to  such  fraud, 
durlros  the  past  three  years:  Provided, 
Tliat  nothing  herein  will  prohibit  the 
participation  of  otherwise  eligible  ex- 
)f fenders  in  CETA  programs;  and 

(8)  Assures  in  their  applications  that 
In  their  personnel  will  have  had  basic 
training  In  the  program  and  regula- 
tions before  the  summer  program 
begins. 


(c)  In  selecting  subgrantees  and  con- 
tractors the  prime  sponsor  shall  con- 
sider the  capability  of  such  organiza- 
tions to: 

(1)  Provide  worthwhile  work  to  par- 
ticipants (i.e..  work  that  this  appropri- 
ate in  terms  of  participant  needs  and 
local  market  demands); 

(2)  Provide  specific  services  contract- 
ed for, 

(3)  Restrict  expenditures  to  allowa- 
ble cost  items  only; 

(4)  Submit  timely  and  accurate  re- 
ports; 

(5)  Authorize  payment  only  for  time 
worked  by  a  participant  or  an  employ- 
ee of  the  project  sponsor,  and 

(6)  Provide  such  public  information 
regarding  the  program  worksites  and 
its  administrators  as  may  be  request- 
ed, including  the  information  required 
to  be  kept  under  paragraphs  (b)(4) 
and  (e)  of  this  section. 

(d)  To  effect  compliance  with  part 
98,  Subpart  B,  Assessment  and  Evalua- 
tion, of  this  title,  prime  sponsors  shall, 
or  shall  require  their  contractors  and 
subgrantees  to: 

( 1 )  Have  supervisory  and  operational 
personnel  for  monitoring  each  site  to 
which  their  participants  are  assigned; 

(2)  Assure  that  all  sites  where  par- 
ticipants will  be  a.ssigned,  have  the  ca- 
pability and  facilities  to  provide  ser- 
vices to  summer  youth  in  a  sanitary 
and  safe  environment; 

(3)  Train  their  own  personnel  and 
site  personnel  with  regard  to  duties 
and  responsibilities,  including  moni- 
toring. 

(e)  Each  prL-ne  sponsor  shall  compile 
and  continually  update  a  list  of  work- 
sites (broken  down  by  subgrantee  and 
contractor)  to  aid  in  its  monitoring  ef- 
fort£  and  to  be  made  available  to  the 
public  on  request. 

(f)  Each  prime  spon.sor,  without 
prior  notice,  shall  visit  some  worksites 
of  each  subgrantee  or  subcontractor  at 
least  once  during  the  first  half  of  the 
summer  program  to  determine  wheth- 
er 

(1)  The  activities  on  the  site  are 
those  described  in  the  worksite  agree- 
ment; 

(2)  There  is  enough  meaningful 
work  to  occupy  all  the  youth  assigned 
during  the  hours  they  are  at  the  site; 

(3)  Attendance  records  which  accu- 
rately record  time  worked  by  each  en- 
rollee  are  being  maintained,  and 

(4)  The  requirements  of  the  Act  and 
this  subpart  are  being  met. 

(g)  In  addition  to  following  the  mon- 
itoring requirements  of  §98.31  of  this 
title,  each  prime  sponsor  shall: 

(1)  Promptly  review  the  reports  writ- 
ten by  its  own  and  Federal  monitors; 


(2)  Revisit  worksites  where  monitors 
report  problems;  and 

(3)  Close  worksites  where  it  finds  se- 
rious or  continual  violations  of  the 
Act.  the  regulations  or  the  grant 
which  are  not  likely  to  be  remedied  by 
quick  remedial  action. 

S  97.26    Alternative  remcdic*. 

(a)  In  addition  to  the  remedial  pro- 
cedures available  to  the  Secretary 
under  Subpart  C  of  Part  98  of  this 
title,  the  Secretary,  in  view  of  the 
short-term  nature,  and  the  national 
program  character,  of  the  summer 
program,  may  employ  any  of  the  fol- 
lowing remedies  whenever  the  Secre- 
tary has  reason  to  believe  that  a  prime 
sponsor  or  one  of  its  subgrantees  or 
contractors  has  materially  violated  the 
provisions  of  the  Act.  the  regtilations. 
the  terms  of  the  summer  program 
grant,  or  that  the  program  is  being  ad- 
ministered in  an  inefficient  or  incom- 
petent way: 

(1)  The  Secretary  may  Immediately 
terminate  or  suspend  the  prime  spon- 
sor's program  in  whole  or  in  part  pro- 
vided the  Secretary  offers  the  prime 
sponsor  an  opportunity  for  a  subse- 
quent hearing;  or 

(2)  The  Secretary,  for  good  cause. 
may  order  a  subgrant  or  contract  sus- 
pended or  terminated  in  whole  or  in 
part  effective  on  the  date  of  the  Secre- 
tary's order  or  on  such  other  date  as 
the  Secretary  determines.  In  cases  of 
termination,  the  Secretary  may  allow 
the  subgrantee  or  contractor  to 
expend  further  fimds  only  for  pur- 
poses of  closing  out  the  subgrant  or 
contract.  Including  the  transfer  or  par- 
tirlpants  into  other  of  the  prime  spon- 
sor's summer  program  slots  in  accor- 
dance with  the  Secretary's  directions. 
Whenever  the  Secretary  orders  termi- 
nation of  suspension  of  a  subgrantee 
or  contractor  xmder  this  paragraph, 
the  Secretary  may  take  whatever 
action  is  necessary  including  direct 
legal  action  against  the  subgrantee  or 
contractor,  or  an  order  to  the  prime 
sponsor  that  It  take  such  legal  action, 
to  reclaim  misspent  funds  or  to  other- 
wise protect  the  integrity  of  the  funds 
or  ensure  the  proper  operation  of  the 
simimer  program. 

(b)  All  grants,  subgrants  and  con- 
tracts under  the  sxmuner  program 
shall  contain  the  provisions  of  this  sec- 
tion. 

Signed  in  Washington.  D.C..  this  3rd 
day  of  April  1978. 

Rat  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  78-8145  FUed  4-4-78;  8:45  am] 
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OPERATION  OUTREACH 

N«w  Information  Sorvicot  in  Cliicago 

Presented  in  cooperation  with  the  Chicago  Federal 
Information  Center  at  219  S.  Dearborn  Street,  the  Office 
of  the  Federal  Register  is  pleased  to  announce  the 
following  new  information  services  beginning  April  10, 

1978: 

(1)  Wollc-in  information  about  the  latest  regulations 
and  proposals  published  in  the  FEDERAL  REGISTER. 

(2)  "Hot-Line"  telephone  linl(-up  between  Chicago 
and  Washington  for  Federal  Information  Center  staffers 
to  provide  answers  to  complex  questions  about  regula- 
tions published  in  the  FEDERAL  REGISTER. 

(3)  "Dial-a-Reg"  services  for  the  Chicago  dialing 
area  (312)-663-0884  to  provide  an  "advance"  loolc  at 
documents  to  be  published  in  the  FEDERAL  REGISTER. 
This  service  is  a  recorded  message  which  will  be  updat- 
ed each  working  day. 

(4)  Special  training  for  Federal  Information  Center 
personnel  that  will  permit  them  to  provide  expanded 
research  services  to  visitors  needing  information  con- 
tained in  back  issues  of  the  FEDERAL  REGISTER  or  its 
companion  publication,  the  Code  of  Federal  Regula- 
tions. 

These  services  are  being  tried  in  Chicago  on  an 
experimental  basis.  If  successful,  other  selected  Federal 
Information  Centers  across  the  country  will  have  similar 
services  at  a  future  date. 


SUNSHINE  ACT  MEETINGS 14598 


NATIONAL  ADVISORY  COMMITTEE  FOR 
WOMEN 

Executive  order  establishing 14431 

ALLOY  TOOL  STEEL  IMPORTS 

Presidential  proclamation  modifying  limitations 14433 

EDUCATIONAL  EQUITY  RESEARCH  GRANTS 
PROGRAM 

HEW/NIE  proposes  requirements,  procedures,  and  funding 
criteria;  comments  by  5-8-78;  applications  by  5-31-78  (2 
documents)  (Part  IV  of  this  issue) 14634 

INDIAN  TRIBES  AND  ALASKA  NATIVES 

HUD/CPD  sets  deadline  of  5-15-78  for  pre-applications  for 
Community  Development  Block  Grant  Discretionary  Funds 14539 


CONTINUEO  INSIOC 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6, 1976.) 


Monday 

TuMday                           Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

•- 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publlabed  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

holidays),  by  the  X>ffloe  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 

Administration.  Washington.  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  SCO,  as  amended:  44  U.S.C.. 

Ch.  15)  and  the  regulations  of  the  AdmlnUtratlve  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  DUtrtbutlon 

'\  ^^    \a  made  only  by  the  Superintendent  of  Documenu.  U.S.  Ctovemment  Printing  Office.  Washington.  D.C.  30402. 

The  Fkdibal  RECism  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documenU  having 
general  appllcabUlty  and  legal  effect.  documenU  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  DocumenU  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  FSDZSAL  Rxcism  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cenU  for  each  Issue,  or  76  oenU  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Oovemment  Printing  Offioe.  Washington. 
D.C.  3040a. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  FBtasAL  Rauivria. 
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INFORMATION  AND  ASSISTANCE 

Questtons  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptkin  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulatton"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
Issue).    I 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Correctk>ns 

Publte  Inspectkm  Desk 

Rnding  AkJs 

Public  Briefings:  "How  To  Um  the 

Fodorai  Rtgistor." 
Code  of  Fediral  Regulations  (CFR).. 

Rnding  Aide 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 


U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 


CRUDE  OIL  AND  NATURAL  GAS 

DOE/EIA  to  hoM  hearing  on  U.S.  reserves  and  production: 
hearing  5-8-78;  eotnmenls  period  extended  to  5-8-78 

GASOUNE 

OOE/FERC  publahes  Conwnisston's  recommendations  and 
analysis  of  mok^  gaaolne  decontrol  and  transition  reguta- 

■Rn  I  •■•••••••••••••I 


PETROLEUM  AND  COAL  PRICE  AND 
ALLOCATION 

DOEelminatsc  administialive  appeals  from  interpretations; 
effective  4-1-78.. _„ _ 

PRODUCT  UABILITY  AND  ACCIDENT 
COyPENSATION 

Commeroe  isaues  an  option  paper  (Part  III  of  this  issue) 

UNIFORM  TRAFFIC  CONTROL  DEVICES 

DOT/FHWA  solicits  puUc  viMW 

RAIL  BANK 

OOT/FRA  issues  interim  mies  for  acquiring  interests  in  rail 
properties:  effetive  4-6-78;  comments  by  5-22-78 

INTERNATIONAL  EDUCATIONAL  AND 
CULTURAL  EXCHANGE 

Stats  increases  par  dtom  alowanoea  for  foreign  participants; 
effective  3-31-78 .11....^.™!!™...... 

FEDERAL  HOME  LOAN  BANK  SYSTEM 

FHLBB  proposes  reduced  and  aimpimed  regulations;  com- 
ments by  8-18-78 _ ^ 

CLASS  I  CARRIERS  IN  EACH  MODE 

IOC  proposes  rsporting  revision;  comments  by  4-90-78 

CHARTER  TRIPS  BY  FOREIGN  AIR 
CARRIERS 

CAB  proposes  to  allow  spSt  all-cargo  charters  and  sp«  pas- 


14535 
14491 

14436 

14612 
14561 

14472 

14456 

14505 
14528 


senger-cargo  charters;  comments  by  5-16-78;  reply  com- 
ments by  6-5-78 14519 

BILATERAL  TEXTILE  NEGOTIATIONS 

CITA  announces  negotiations  with  Colombia.  Haiti.  Mexico, 
Philippines,  and  Thailand;  promptly  submitted  comments 
invited 14533 

MAIL  IMPORTATIONS 

Treasury/Customs  Issues  rule  on  the  examination  of  se«Ued 

letter  class  mail  by  Customs  ofTidals;  effective  5-6-78 14451 

BANKRUPTCY-RELATED  SECURITIES 

SEC  amends  mles  on  resale;  effective  5-1-78 14445 

REGULATIONS  DRAFTING  WORKSHOPS 

OFR  announces  two  additional  woritshops  to  be  held  5-8  thm 

5-11  and  6-12  thm  6-15-78 14556 

MEETINGS— 

Commerce/NOAA:  Potential  Marine  Sanctuaries  offshore  of 

California.  4-18  through  4-21-78  (4  documents) 14532, 

14533 

OOD/Navy:  Chief  of  Naval  Operations  Executive  Panel  Advi- 
sory Commitee.  Technology  Sub-Panel.  4-27  and 
4-28-78 14534 

HEW/ Assistant  Secretary  for  Health:  U.S.  National  Commit- 
tee on  Vital  and  Health  Statistics,  5-3  and  5-4-78 14539 

iJibor/OSHA:  Standards  Advisory  Committee  on  Cutaneous 
Hazards,  4-20  and  4-21-78 14551 

USDA/FS:  Humboldt  National  Forest  Grazing  Advisory 
Board,  5-23-78 14530 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  EPA 

Part  III,  Commerce „. 

Part  IV.  HEW/NIE  (2  documents) 
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14602 
14612 
14634 

ill 


contents 


THE  PRESIDENT 

Exacutiv*  Order* 

Advisory  Committee  for 
Women,  National;  establishing    14431 

ProcunMuons 

Alloy  tool  steel  imports,  limita- 
tions; modifications 14433 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Rutos 

Procurement;  contractor  pro- 
posed salaries:  approval  and 
reporting  procedures 14471 

AGRICULTURAL  MARKETING  SERVICE 

RulM 

Oranges,  navel,  grown  in  Ariz. 

and  Calif 14435 

Oranges,    Valencia,    grown    in 

Ariz,  and  Calif 14435 

PropoMd  Rutei 
Milk  marketing  orders: 
Eastern  Ohio-Western  Penn- 
sylvania     14478 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Farmers  Home 
Administration;  Forest  Ser- 
vice. 

ARMY  DEPARTMENT 

RulM 

Investigations;  procedures  for 
officers  and  boards  of  offi- 
cers     14458 

CIVIL  AERONAUTICS  BOARD 
Propo— dRul— 

Accounts      and      reports      for 
certificated  air  carriers;  uni- 
form system,  etc.: 
Corporate   disclosure   regula- 
tions, model;  terminated 14523 

Charters;  split  all-cargo  and 
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Title  3— The  President 


Executive  Order  12050  April  4, 1978 

Establishing  a  National  Advisory  Committee  for  Women 


14431 


By  virtue  of  my  authority  as  President  of  the  United  States  of  AmVrica, 
and  in  order  to  promote  equality  for  women  in  the  cultural,  social,  economic 
and  political  life  of  this  Nation,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  a  National  Advisory  Committee  for  Women.  There  is 
established  a  National  Advisory  Committee  for  Women  (hereafter  the  Com- 
mittee). 

Sec.  2.  Membership.   The  President  shall  appoint  not  more  than  thirty 
"individuals  to  serve  on  the  Committee  and  shall  designate  one  member  to 
chair  the  Committee. 

Sec.  3.  Responsibilities  of  the  Committee,  (a)  The  Committee  shall  advise  the 
President  on  a  regular  basis  of  initiatives  needed  to  promote  full  equality  for 
American  women. 

(b)  The  Committee  shall  assist  in  reviewing  the  applicability  of  such 
initiatives,  including  recommendations  of  the  1977  National  Women's  Confer- 
ence, to  particular  prog^ms  and  policies. 

(c)  The  Committee  shall  promote  the  national  observance  of  the  United 
Nations  Decade  for  Women,  Equality,  Development  and  Peace  (1975-1985). 

(d)  The  Committee  shall  gather  and  disseminate  information  relating  to 
its  responsibilities. 

(e)  The  Committee  shall  consult  regularly  with  the  Interdepartmental 
Task  Force  established  in  Section  6. 

Sec.  4.  Committee  Procedures,  (a)  The  Committee  may  establish,  within  the 
limits  of  available  funds,  such  working  groups  as  may  be  necessary  to  fiilBll  its 
tasks.  The  membership  of  such  groups  may  include  persons  not  members  of 
the  Committee. 

(b)  The  Committee  shall  establish  such  procedural  regulations  as  are 
necessary  to  carry  out  its  responsibilities. 

(c)  The  Committee  shall  conclude  its  work  by  March  1,  1980,  and  shall 
make  a  final  report  to  the  President. 

Sec.  5.  Assistance  and  Cooperation.  The  Committee  may  request  any  agency 
of  the  Executive  Branch  of  the  government  to  furnish  it  with  such  information, 
advice,  funds  and  services  as  may  be  useful  for  the  fulfillment  of  the  Commit- 
tee's functions  under  this  Order.  Such  agencies  are  authorized,  to  the  extent 
permitted  by  law,  to  honor  the  Committee's  requests. 

Sec.  6.  Interdepartmental  Task  Force.  The  head  of  each  agency  within  the 

cability  of  initiatives  designed  to  promote  full  equality  for  American  women, 
including  recommendations  of  the  1977  National  Women's  Conference,  to  the 
agency's  programs  and  policies.  Persons  so  designated  shall  constitute  the 
Interdepartmental  Task  Force,  which  shall  consult  regularly  with  the  Commit- 
tee. The  President  shall  designate  a  person  to  chair  the  Task  Force. 
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Sec.  7.  Federal  Advisory  Committee  Act  Functions.  Notwithstanding  the  provi- 
sions of  any  other  Executive  Order,  the  functions  of  the  President  under  the 
Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I)  which  are  appHcable  to  the 
Committee,  except  that  of  reporting  annually  to  the  Congress,  shall  be  per- 
formed by  the  Secretary  of  Labor  in  accordance  with  guidelines  and  proce- 
dures established  by  the  Administrator  of  General  Services. 

Sec.  8.  Revocations.  Executive  Order  No.  11126,  as  amended,  and  Execu- 
tive Order  No.  1 1832,  as  amended,  are  revoked. 


-^^ 


»?W««^ 


The  White  House, 
Apnl  4,  1978. 


[PR  Doc.  78-9402  Piled  4-5-78:  10:59  am] 
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[3195-01] 
Proclamation  4559 


April  5,  1978 


Modification  of  Temporary  Quantitative  Limitations  on  the  Importation  into  the  United 
States  of  Certain  Articles  of  Alloy  Tool  Steel 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Proclamation  No.  4445.  of  June  11.  1976,  as  modified  by  Proclamation 
No,  4477  of  November  16,  1976,  and  Proclamation  No.  4509  of  June  15, 
1977,  imposed  quantitative  restrictions  on  the  importation  of  certain  articles 
of  specialty  steels.  Section  203(h)(4)  of  the  Trade  Act  of  1974  (the  Trade  Act) 
(19  U.S.C.  2253(h)(4))  permits  the  President  to  reduce  or  terminate  any  such 
relief  if,  after  taking  into  account  advice  received  from  the  United  States 
International  Trade  Commission  (USITC)  and  after  seeking  advice  from 'the 
Secretaries  of  Commerce  and  Labor,  the  President  determines  that  the  reduc- 
tion or  termination  is  in  the  national  interest. 

2.  I  have  sought  and  received  advice  from  the  USITC  and  from  the 
Secretaries  of  Commerce  and  Labor  concerning  the  effects  of  reducing  or 
terminating  import  relief  provided  by  Proclamation  No.  4445,  as  modifed  by 
Proclamation  No.  4477  and  Proclamation  No.  4509,  on  steel  provided  for  in 
item  923.26  of  the  Tariff  Schedules  of  the  United  States  .(TSUS).  I  have 
determined,  after  considering  that  advice,  that  the  exclusion  of  certain  steels 
provided  for  in  item  923.26  of  the  TSUS,  known  as  chipper  knife  steel  and 
band  saw  steel,  from  such  quantitative  restrictions  is  in  the  national  interest. 

3.  Accordingly,  the  purpose  of  this  proclamation  is  to  terminate  in  part 
Proclamation  No.  4445  of  June  11,  1976,  as  modified  by  Proclamation  No. 
4477  of  November  16,  1976.  and  Proclamation  No.  4509  of  June  15,  1977.  so 
as  to  exclude  so-called  chipper  knife  steel  and  band  saw  steel  provided  for  in 
item  923.26,  TSUS,  from  the  present  quantitative  restrictions  for  the  remain- 
der of  the  restraint  period  which  began  on  June  14,  1977  and  the  entire 
restraint  period  beginning  on  June  14,  1978,  and  to  make  an  appropriate 
reduction  in  the  quota  quantities  for  item  923.26,  TSUS,  applicable  to  the 
European  Economic  Community  and  Sweden  for  the  restraint  period  begin- 
ning June  14,  1978  to  reflect  the  exclusion  of  so-called  chipper  knife  steel  and 
band  saw  steel.  The  authority  for  this  action  is  set  forth  in  section  203(h)(4) 
(19  U.S.C.  2253(h)(4)).  and  section  125(b)  (19  U.S.C.  2134(b))  of  the  Trade 
Act. 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and 
the  statutes  of  the  United  States,  including  sections  125  and  203  of  the  Trade 
Act  (19  U.S.C.  2135  and  2253,  respectively),  do  proclaim  that— 

A.  Subpart  A,  part  2,  of  the  Appendix  to  the  TSUS  (19  U.S.C.  1202)  is 
modified  as  follows: 

(1)  by  modifying  headnote  2(a)(iii)  to  read  as  follows: 

"(iii)  The  term  "aUoy  loot  sUtl"  in  item  923.26  refers  to  alloy  steel  which  conuins  the  following 
combinations  of  elemenu  in  the  quantity,  by  weight,  respectively  indicated: 
not  less  than  1.0%  carbon  and  over  1 1.0?6  chromium;  or 
not  less  than  0.5%  carbon  and  1.25%  to  11.0%  inclusive  chromium:  or 
not  less  than  0.85%  carbon  and  1%  to  1.8%  inclusive  manganese;  or 
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0.9%  to  1.2%  inclusive  diromium  and  0.9%  to  1.4%  inclusive  mdyfodenum;  or 
not  less  than  0.5%  carbon  and  not  less  than  S.5%  moiybdcnuin:  or 
not  less  than  0.5%  carbon  and  not  less  than  5.5%  tungsten; 

but  does  not  include  the  three  following  types  of  aUoy  tool  steel  which  contain,  in  addition  to 
iron,  each  of  the  specified  elements  by  weight  in  the  amounts  indicated: 


(1) 


(2) 


(S) 


carbon: 

manganese: 

sulfur 

phosphorus: 

silicon: 

chromium: 

nickel: 

copper: 

molybdenum: 

carbon: 

manganese: 

silicon: 

chromium: 

molybdenum: 

tungsten: 

vanadium: 

carbon: 

manganese: 

sulfur: 

phosphorus: 

silicon: 

chromium: 

nickel: 

molybdenum: 

vanadium: 


not  less  than  0.95  nor  more  than  I.IS  percent; 
not  less  than  0.22  nor  more  than  0.48  percent; 
none,  or  not  more  than  O.OS  percent; 
none,  or  not  more  than  0.03  percent; 
not  less  than  0.18  nor  OKyre  than  0.37  percent; 
not  less  than  1 .25  nor  more  than  1.65  percent; 
none,  or  not  more  than  0.28  percent; 
none,  or  not  more  than  0.38  percent; 
none,  or  not  more  than  0.09  percent;  or 

not  less  than  0.48  nor  more  than  0.55  percent; 
not  less  than  0.20  nor  more  than  0.50  percent; 
not  less  than  0.75  nor  more  than  1.05  percent; 
not  less  than  7.25  nor  more,  than  8.75  percent; 
not  less  than  1.25  nor  more  than  1.75  percent; 
none,  or  not  more  than  1 .75  percent; 
not  less  than  0.20  nor  more  than  0.55  percent;  oiy 


not  less  than  0.47  nor  more  than  0.53 
not  less  than  0.60  nor  more  than  0.90 
none,  or  not  more  than  0.015  percent; 
none,  or  not  more  than  0.025  percent; 
not  less  than  0.10  nor  more  than  0.25  percent; 
not  less  than  0.90  nor  more  than  1.10  percent; 
not  less  than  0.50  nor  more  than  0.70  percent; 
not  less  than  0.90  nor  more  than  1.10  percent; 
not  less  than  0.08  percent  nor  more  than  0.15 
cent;" 


per- 


(2)  by  inserting  "3,167"  and  "8,295"  in  lieu  of  the  existing  quota  quanti- 
ties applicable  to  the  European  Economic  Community  and  Sweden,  respective- 
ly, in  the  quota  quantity  column  headed  June   14,    1978,  for  item  923.26. 

B.  The  modifications  of  subpart  A  of  part  2  of  the  Appendix  to  the  TSUS, 
made  by  this  proclamation,  shall  be  effective  as  to  articles  entered,  or  with- 
drawn from  warehouse,  for  consumption  on  and  after  the  second  day  follow- 
ing the  date  of  publication  of  this  proclamation  in  the  Federal  Registek. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  second. 


•kC^> 


V^ffMCt^ 


[FR  Doc.  78-9408  FUed  4-5-78;  12:04  pm] 
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(34TO-02] 

THfe  7--Aoricultur« 

CHAP^  IX—AOMaiLTUtAL  MAR- 
KETING SERVia  (MARKETING 
AOtKM0ITS  AND  ORDERS; 
FRUriS,  VEGETABLES,  NUTS),  OE- 
PARTMENT  OF  AGRICULTURE 

(Navel  prmofe  Regulttkm  438] 


^. 


PART  9QCr--NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORMA 

Umitatioii  off  Handling 

AOEHCT:  'Agricultural  BCarketing 
Service,  USDA. 

ACTION:  Final  Rule. 

SUMBCART:  This  regulation  estab- 
lishes the  qiantity  of  fresh  Calif  omia- 
Ariaona  navel  oranges  that  may  be 
shipped  to  market  during  the  period 
Aprfl  7-13, 1078.  Such  action  is  needed 
to  provide  lor  orderly  maiicettng  of 
fresh  navel  oranges  for  this  period  due 
to  the  marketing  situation  confronting 
the  orange  industry. 

EFFECnVE  DATE  April  7, 1978. 

FOR  FDRt'HER  INFORMATION 
CONTACT 

Charles  R.  Brader.  203-447-6393. 


SUFPLEMENTART  INFORMATION: 
Find^na*.  Pursuant  to  the  marketing 
agreement,  as  amtaided,  and  Order  No. 
907.  as  amended  (7  CFR  Part  907).  reg- 
ulating the  fcatirfHTiy  of  navel  oranges 
grown  in  Arfcona  and  designated  part 
of  Calif omia»  effective  under  the  Agri- 
cultural Maiketing  Agreement  Act  of 
1937.  as  amtnded  (7  UJS.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  inf  onnation  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  vmder  this 
maiketing  order,  and  upon  other  in- 
formation, it  is  f  oimd  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 
tending  to  establish  and  maintji^n  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  8uin>ly  thereof  to 
marlcet  throtighout  the  normal  mar- 
keting season  to  avoid  unreasonable 
fluctuations   in   supplies  and  prices. 


and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 

The  committee  met  on  April  4,  1978. 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation  and  recommended 
a  quantity  of  navel  oranges  deemed 
advisable  to  be  handled  dvulng  the 
q)ecif led  week.  The  committee  reports 
the  demand  for  navel  oranges  was 
easier  during  the  last  7-day  period. 

It  is  further  found  that  It  is  Imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  imtll  30  days 
after  publication  In  the  Federal  Rbg- 
isna  (5  nS.C.  553).  because  of  Insuffi- 
cient time  between  the  date  when  In- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportiml- 
ty  to  submit  Information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

}  907.738    Navel  Orange  Regulation  438. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  April  7,  1978,  through  April  13, 
1978.  are  established  as  follows:  (1) 
District  1:  770.000  cartons;  (2)  District 
2:  180.000  cartons;  (3)  District  3:  Un- 
limited movement. 

(b)  As  used  in  this  section,  "han- 
dled". "District  1".  "District  2".  "Dis- 
trict 3".  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  aa  amended:  7  US.C. 
601-674) 

Dated:  April  5. 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service 
[PR  Doc.  78-940«-FUed  4-5-78;  11:35  am] 


[3410-02] 

[Valencia  Orange  Regiilation  583;  Valencia 
Orailse  Regulation  582.  Amdt.  1) 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 

Umitatioii  of  Hondiing 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
April  7-13.  1978.  and  increases  the 
quantity  of  such  ofanges  that  may  be 
so  shipped  during  the  period  March 
31,  to  April  6.  1978.  Such  action  is 
needed  to  provide  for  orderly  maiiLet- 
Ing  of  fresh  Valencia  oranges  for  the 
periods  specified  due  to  the  nuoketing 
situation  confronting  the  orange  in- 
dustry. 

DATES:  The  regulation  becomes  ef- 
fective April  7.  1978.  and  the  amend- 
ment is  effective  for  the  period  lilarch 
31  to  April  6, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  nuirketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908).  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  In  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJS.C  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  Information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
information.  It  Is  foimd  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
f  ectiiate  the  declared  policy  of  the  act. 
The  committee  met  on  ^ril  4. 1978, 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
quantities  of  Valencia  oranges  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re- 
ports the  demand  for  Valencia  oranges 
continues  strong  this  week  but  is  ez- 
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pected    to    decrease    somewh&t    next 
week. 

It  is  further  foond  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  imtll  30  days 
after  publication  In  the  Fkdkbal  Ric- 
iSTKR  (5  n^.C.  553).  because  of  Insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportiualty  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to  ef- 
fectuate the  declared  purposes  of  the 
act  to  make  these  regulatory  provi- 
sions effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sions and  the  effective  time. 

9  M8J83    Valencia  Orange  Regulation  583. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  April  7,  1978.  through  April  13. 
1978.  are  established  as  follows:  (1) 
District  1:  109.053  cartons;  (2)  EHstrict 
2:  55.304  cartons;  (3)  District  3:  200.000 
cartons. 

(b)  As  used  In  this  section,  "han- 
dled". "District  1".  "District  2".  "Dis- 
trict 3".  and  "carton"  mean  the  same 
as  defined  In  the  marketing  order. 

2.  Paragraph  (aK3)  in  1908.882  Va- 
lencia Orange  Regulation  582  (43  FR 
13367).  is  hereby  amended  to  read: 

"(3)  District:  275.000  cartons." 

(Sees.  1-19.  48  SUt  31.  u  amended;  7  U.S.C. 
Ml-674.) 

Dated:  April  5. 1978. 

Charlb  R.  Bbaokr. 
Demity  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
[FR  Doc  78-»405-FUed  4-^78;  11:34  ami 


[3128-01] 

THi«  10— CfMrgy 

CHArm  II— FEDERAL  ENERGY 
ADMINISTRATION  > 

PART  305— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

PART  303— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

AppMri  from  lnt«rpr«tatiens 
AOENCT:  DeparUnent  of  Energy. 


ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Energy  (DOE)  hereby  amends  Its  pe- 
troleum and  coal  price  and  aUocatlon 
procediu^  regulations  to  eliminate  ad- 
ministrative appeals  from  interpreta- 
tions Issued  by  the  Office  of  the  Gen- 
eral Counsel  and  to  institute  related 
procedural  changes.  These  amend- 
ments are  adopted  substantially  in  the 
form  proposed.  This  action  is  being 
taken  because  the  DOE  regards  ad- 
ministrative appeal  of  formal  interpre- 
tations as  unnecessary  and  ina4>propri- 
ate. 

EFFECTIVE  DATE:  April  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Charles  Cope  (Office  of  General 
Counsel).  12th  and  Pennsylvania 
Avenue  NW..  Room  1119.  Washing- 
ton. D.C.  20461.  202-566-9070. 

SUFPLEMENTART  INFORMATION: 
On  January  13.  1978.  DOE  iMued  a 
notice  of  proposed  rulemaking  (43  FR 
2729.  January  19,  1978.  as  corrected  at 
43  FR  3568.  January  26.  1978)  in 
which  DOE  proposed  to  amend  its  pe- 
troleum price  and  aUocation  procedur- 
al regulations  to  eliminate  administra- 
tive appeal  of  formal  interpretations 
issued  by  the  Offloe  of  the  General 
Counsel  or  Regional  Counsels  pursu- 
ant to  10  cm  Part  205.  Subpart  F, 
while  preservlnc  the  right  to  seek 
modification  or  resdasion  of  an  inter- 
pretation at  any  time  under  Subpart  F 
of  Part  205.  The  preamble  to  the  pro- 
posed regulation  indicated  that  it  was 
DOE'S  intention  to  delegate  to  the  As- 
sistant General  Counsel  for  Interinre- 
tations  and  Rulings  the  authml^  to 
issue  formal  interpretations.  The  DOE 
also  proposed  to  revise  the  procedural 
regulatkms  to  permit  appUcatloos  for 
reconsideration  of  an  interpretation  to 
be  submitted  to  the  General  Counsel 
of  the  DOE  within  30  days  of  the  issu- 
ance of  the  interpretation.  A  parallel 
change  In  the  procedural  regulations 
applicable  to  the  coal  program  at  10 
CFR  Part  303.  Subpart  O,  was  also 
proposed. 

DOE  received  six  written  comments 
in  response  to  the  notice  of  proposed 
rulemaking,  including  four  late  com- 
ments. All  these  comments  were  taken 
into  aocoimt  in  formulating  the 
amendments  adopted  today. 

Most  of  the  comments  received  sup- 
ported the  amendments  proposed  by 
DOK  Some  of  the  comments  proposed 
additional  changes.  One  proponl  was 
to  impose  a  time  limit  for  responding 
to  requests  for  interpretation.  DOE 
believes  that  this  suggestion  is  outside 
the  scope  of  the  nilemaklng  proceed- 
ing and  is  unnecessary  in  view  of  var- 
ious steps  taken  within  the  last  year 


by  DOE  which  have  substantially  re- 
duced both  the  backlog  of  Interpreta- 
tion requests  and  the  time  required  to 
respond  to  such  requests.  Another  pro- 
posal was  to  strictly  construe  the  defi- 
nition of  "aggriered."  which  appears 
in  H205.2  and  303.2.  in  order  to  re- 
strict the  number  of  "aggrieved  per- 
sons" who  may  file  a  request  for  re- 
consideration under  the  new  reconsid- 
eration provisions  proposed  in  the 
notice  of  proposed  rulemaking 
(H  205.85(f)  and  303.9S(f )).  These  pro- 
visions, as  proposed,  permitted  "any 
persons  aggrieved  by  an  Interpreta- 
tion" to  submit  a  request  for  reconsid- 
eration. The  pre-existing  m^peal  provi- 
sion permitted  "any  person  aggrieved 
by  an  interpretation"  to  submit  an 
appeaL  The  number  of  persons  which 
have  filed  appeals  of  interpretations 
has  not  been  excessive  and  no  undue 
delays  have  been  encountered  because 
of  this  language.  DOB  has  therefore 
made  no  change  in  Uiis  rev)ect  in  the 
amendments  adopted  today. 

DOB,  baa.  however,  revised  the  re- 
oonsideratton  movlslon  in  another  re- 
spect to  mInimlsB  undue  delay.  Sec- 
tioDs  2D5.85(f)  and  a08.95(f ),  as  adopt- 
ed, provide  that  a  petition  for  reoon- 
slderation  will  be  deemed  denied  if  the 
General  Counsd  does  not  reqxmd  to 
the  petition  within  60  days  of  receipt 
of  the  petitian.  The  Qenerml  Counsel 
may.  however,  extend  the  time  for 
such  response  by  noCifytnc  the  peti- 
tioner of  sudi  extension  within  the  60- 
day  period.  In  an  other  respects  the 
amendments  adopted  today  reflect  the 
awifiwli  I  lents  as  proposed. 

The  new  procedures  adopted  today 
are  effective  April  1.  1978.  DOB  wOl 
apply  the  new  procedures  to  intopre- 
tatlons  lasoed  on  or  after  Aprfl  1. 1978. 
while  conttnulnc  to  apply  the  appeals 
procedures  in  effect  prior  to  April  1, 
1978.  to  any  appeal  of  an  interpreta- 
tkm  filed  ponaant  to  those  proce- 
dures mlor  to  Aprfl  1.  1978.  DOB  will 
also  permit  sppwili  to  be  filed  on  or 
after  Aprfl  1.  1978,  in  connection  with 
any  interpretation  issued  prior  to 
Aprfl  1.  1978.  if  the  MMlay  period  for 
flUnc  an  appeal  has  not  run  by  that 
date.  However,  in  such  cases,  if  all  par- 
ties served  with  the  interpretation 
agree.  DOB  wlfl  review  an  interpreta- 
tl<m  as  a  petition  for  reconsideration 
under  the  new  procedures  adopted 
today. 


'Edfrmual  Nott  CbaiTter  n  will  be  re- 
named at  a  future  date  to  reflect  that  it 


contains  regulatimiB  administered  by  the 
Department  of  Energy. 


Peti  oleum  AUocatlon  Act  of 
1»7S.  Pob.  L.  m-lM.  ■■  amended.  Pub.  U 
98-811.  Pub.  L.  M-S9.  Pub.  L.  M-18S.  Pub.  L. 
•4-168.  and  Pob.  U  94-885:  Federal  Energy 
AdhnlnlBtratian  Act  of  1974.  Pub.  L.  98-275. 
M  ammded.  Pub.  L.  94-888:  Energy  Policy 
and  Conaenratlop  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-888:  B.O.  11790.  89  FR 
88186:  Department  of  Bkergy  Orgaalnttoi 
Act.  Pub.  L.  98-91:  CO.  18009, 48  VR  46867.) 

In  consideration  of  the  foregoing. 
Parts  205  and  303  of  Chapter  n.  TiUe 
10  of  the  Code  of  Federal  Regulations. 
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are  amended  as  set  forth  below,  effec- 
tive April  1. 1978. 

Issued  in  Washington.  D.C.  March 
34.  1978. 

WnxSAX  S.  HiFRLmrnR. 
Direetor  of  Administration, 
Department  of  Energy. 

1.  The  definition  of  "InterpreUtlon" 
in  9  205.2  is  amended  to  read  as  fol- 
lows: 

9296.2    Definitions. 


"Interpretation"  means  a  written 
statement  i8sued  by  the  General 
Counsel  or  his  delegate  or  Regional 
Counsel,  in  response  to  a  written  re- 
quest, that  applies  the  regulations, 
rulings,  and  other  precedents  previous- 
ly issued,  to  the  particular  facts  of  a 
prospective  or  completed  act  or  trans- 
action. 

2.  Section  2D5.80(a)  is  revised  to  read 
as  follows: 

9206.80    PsrpSse  and  scope. 

(a)  This  subpart  establishes  the  pro- 
cedures for  the  filing  of  a  formal  re- 
quest for  an  interpretation  and  for  the 
consideration  of  such  request  Re- 
sponses, whldh  may  Include  verbal. or 
written  responses  to  general  Inquiries 
or  to  other  than  formal  written  re- 
quests for  interpretation  filed  with  the 
General  Counsel  or  his  delegate  or  a 
Regional  Counsel,  are  not  inteipreta- 
timis  and  merely  provide  general  in- 
formation. 

3.  In  9  205.B5(a)  the  words  "or  his 
delegate"  are  added  after  the  words 
"General  CotmseL" 

4.  In  9  205.86  paragraph  (a)  is  revised 
and  a  new  piutigraph  (f)  is  added  to 
read  as  f  oUowk 

9206.86    Dcdsion  and  cfTeet 

(a)  An  Interpretation  may  be  issued 
after  considerati<m  of  the  request  for 
interpretation  and  other  relevant  in- 
formation reoeived  or  obtained  during 
the  proceeding. 


(fKl)  Any  person  aggrieved  by  an  in- 
terpretation may  submit  a  petition  for 
reomsideratlan  to  the  General  Coun- 
sel within  30  days  of  service  of  the  in- 
terpretation tnm  which  the  reconsid- 
eration is  sought  There  has  not  been 
an  exhaustion  of  administrative  reme- 
dies until  a  period  of  30  days  from  the 
date  of  service  of  the  interpretation 
has  elapsed  without  reoeU>t  by  the 
General  Counsel  of  a  petition  for  re- 
consideration or.  if  a  petition  for  re- 
consideration of  the  interpretation  has 
been  filed  in  a  timely  manner,  until 
that  petition  has  been  acted  on  by  the 
General  CounseL  However,  a  petition 
to  which  the  General  Counsel  does  not 
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respond  within  60  days  of  the  date  of 
receipt  thereof,  or  within  such  ex- 
tended time  as  the  General  Counsel 
may  prescribe  by  written  notice  to  the 
petitioner  concerned  within  that  60 
day  period.  shaU  be  considered  denied. 

(2)  A  petition  for  reconsideration 
may  be  summarily  denied  if — 

(I)  It  is  not  filed  in  a  timely  manner, 
unless  good  cause  is  shown;  or 

(II)  It  is  defective  on  its  face  for  fail- 
ure to  state,  and  to  present  facts  and 
legal  argument  In  support  thereof, 
that  the  interpretation  was  erroneous 
in  fact  or  in  law.  or  that  it  was  arbi- 
trary or  capricious. 

(3)  The  General  Counsel  may  deny 
any  petition  for  reconsideration  if  the 
petitioner  does  not  establish  that— 

(I)  The  petition  was  filed  by  a  person 
aggrieved  by  an  interpretation; 

(II)  The  interpretation  was  errone- 
ous in  fact  or  in  law;  or 

(ill)  The  interpretation  was  arbitrary 
or  capricious.  The  denial  of  a  petition 
shall  be  a  final  order  of  which  the  pe- 
titioner may  seek  Judicial  review. 

5.  Section  205.86  is  revised  to  read  as 
follows: 

9206.86    AppeaL 

There  is  no  administrative  appeal  of 
an  interpretation. 

99  205.100  and  206.101    [Amended] 

6.  The  words  "or  interpretation"  and 
references  to  Subpart  F.  are  deleted 
wherever  they  appear  in  99  205.100  and 
205.101. 

9296.102(a)    [Amended] 

7.  In  9  205.102(a)  the  words  "or  an 
'Appeal  of  Interpretation.'"  are  de- 
leted. 

9206.103    [Amended) 

8.  Section  205.103(c)  is  deleted  in  its 
entirety. 

9206.106  [Amended] 

9.  The  words  "or  interpretation"  are 
deleted  wherever  they  appear  in 
9  205.105. 

9206.107  [Amended] 

10.  In  9  205.107(a)  the  words  "or  In- 
terpretation" are  deleted. 

99  206.130,  205.132,  and  206.134    [Amended] 

11.  In  99205.130,  205.132(a), 
205.132(b)  and  205.134(a)  the  words 
"or  interpretation"  ai:e  deleted. 

9206.136    [Amended] 

12.  In  9  205.135(b)  the  words  "or  in- 
terpretation" are  deleted  wherever 
they  appear. 

13  The  definition  of  "Interpreta- 
tion" in  9  303.2  is  amended  to  read  as 
follows: 

9303.2    Deflnitlons. 

"Interpretation"  means  a  written 
statement    issued    by    the    General 
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Counsel  or  his  delegate,  in  response  to 
a  written  request,  that  applies  the  reg- 
ulations, rulings,  and  other  precedents 
previously  issued,  to  the  particular 
facts  of  a  prospective  or  completed  act 
or  transaction. 

14.  Section  303.90(a)  is  revised  to 
read  as  follows: 

S  303.90    Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro- 
cedures for  the  filing  of  a  formal  re- 
quest for  an  interpretation  and  for  the 
consideration  of  such  request.  Re- 
sponses, which  may  include  verbal  or 
written  responses,  to  general  inquiries 
or  to  other  than  formal  written  re- 
quests for  interpretation  filed  with  the 
General  Counsel  or  his  delegate,  are 
not  interpretations  and  merely  provide 
general  information. 


9303.92    [Amended] 

15.  In  §  303.92.  the  words  "or  his  del- 
egate" are  added  after  the  words 
"General  Counsel." 

16.  In  9303.95  paragraph  (a)  is  re- 
vised and  a  new  paragraph  (f)  is  added 
to  read  as  follows: 

9303.95    Decision  and  effect 

(a)  An  Interpretation  may  be  issued 
after  consideration  of  the  request  for 
interpretation  and  other  relevant  in- 
formation received  or  obtained  during 
the  proceeding. 


(fKl)  Any  person  aggrieved  by  an  in- 
terpretation may  submit  a  petition  for 
reconsideration  to  the  General  Coun- 
sel within  30  days  of  service  of  the  in- 
terpretation from  which  the  reconsid- 
eration is  sought.  There  has  not  been 
an  exhaustion  of  administrative  reme- 
dies untU  a  period  of  30  days  from  the 
date  of  service  of  the  interpretation 
has  elapsed  without  receipt  by  the 
General  Counsel  of  a  petition  for  re- 
consideration or.  if  a  petition  for  re- 
consideration of  the  interpretation  has 
been  filed  in  a  timely  manner,  until 
that  petition  has  been  acted  on  by  the 
General  CounseL  However,  a  petition 
to  which  the  General  Counsel  does  not 
respond  within  60  days  of  the  date  of 
receipt  thereof,  or  within  such  ex- 
tended time  as  the  General  Counsel 
may  prescribe  by  written  notice  to  the 
petitioner  concerned  within  that  60 
day  period,  shall  be  considered  denied. 

(2)  A  petition  for  reconsideration 
may  be  sxunmarily  denied  if — 

(I)  It  is  not  filed  in  a  timely  manner, 
unless  good  cause  is  shown;  or 

(II)  It  is  defective  on  its  face  for  fail- 
ure to  state,  and  to  present  facts  and 
legal  argument  in  support  thereof, 
that  the  interpretation  was  erroneous 
in  fact  or  in  law,  or  that  it  was  arbi- 
trary or  capricious. 
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(3)  The  General  Counsel  may  deny 
any  petition  for  reconsideration  If  the 
petitioner  does  not  establish  that— 

(I)  The  petition  was  filed  by  a  person 
aggrieved  by  an  Interpretation: 

(II)  The  interpretation  was  errone- 
ous In  fact  or  in  law;  or 

(ill)  The  interpretation  was  arbitrary 
or  capricious.  The  denial  of  a  petition 
shall  be  a  final  order  of  which  the  pe- 
titioner may  seek  Judicial  review. 

17.  Section  303.96  Is  revised  to  read 
as  follows: 

SS03.96    AppcaL 

There  is  no  administrative  appeal  of 
an  Interpretation. 

H3tS.lM  and  303.101    [Amended] 

18.  The  words  "or  interpretation" 
and  references  to  Subpart  O.  are  de- 
leted wherever  they  appear  in 
H  303.100  and  303.101. 

S  303.102    [Aacndcd] 

19.  In  J  303.102(a)  the  words  "or  an 
'Appeal  of  Interpretation  (ESECA)'" 
are  deleted. 

9303.103    [Anendcd] 

20.  In  9  303.103  the  words  "or  Inter- 
pretation^' are  deleted. 

9303.100    [Amended] 

21.  The  words  "or  interpretation" 
are  deleted  wherever  they  appear  in 
9  303.106. 

9303.108  ^Amended] 

22.  In  9303.108(a)  the  words  "or  in- 
terpretation" are  deleted. 

23.  The  heading  for  Subpart  K  of 
Part  303  is  amended  to  read  as  follows: 

Subport  K— Medifkafien  or  R«sdt- 
sion  of  Ordort  Othor  Than  Prohlbi- 
tion  Ordors  or  ConstrvcHon  Ordon 

99  303.140  and  303.143    [Amended] 

24.  In  99303.140(a).  303.140(b).  and 
303.143(cK2)  the  words  "or  an  inter- 
pretation" are  deleted. 

9303.144    [Amended] 

25.  In  9303.144(a)  the  words  "or  in- 
terpretation" are  deleted. 

1103.146    [Amended] 

26.  In  9303.145(bKl)  the  words  "or 
an  interpretation"  are  deleted. 

27.  The  words  "or  interpretation" 
are  deleted  wherever  they  appear  In 
9303.145(bK2Klll). 

28.  In  9  303.145(c)  the  words  "or  in- 
terpretation" are  deleted. 

[FR  Doc.  70-0033  Filed  4-5-70:  8:48  ami 


[6690-01] 

TMo  12 — lonks  ond  Bonking 

CHAPHR  IV— EXPORT-IMKNIT  BANK 
Of  THE  UNITED  STATES 

PAtT  404— DISaOSURE  OF 
INFORMATION 

CorrocHon 

AGENCY:  Export-Import  Bank  of  the 
United  SUtes. 

ACTION:  Correction  of  Amendment 
to  Regulations. 

SUMMARY:  This  corrects  the  lan- 
guage amending  the  regvilations  gov- 
erning the  disclosure  of  Information 
under  the  Freedom  of  Information  Act 
(12  CFR  Part  404)  which  appeared  at 
42  FR  56316  on  October  25, 1977. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Warren  W.  OUck.  General  Counsel. 
Export-Import  Bank  of  the  United 
States.  811  Vermont  Avenue  NW.. 
Washington.  D.C.  20571.  202-566- 
8834. 

The  language  amending  9  404.5(c)  of 
the  regulations  should  read  as  follows: 

In  9404.5(c).  delete  "Executive  Vice 
President"  wherever  it  appears  and 
insert  in  lieu  thereof  "President  and 
Chairman." 

WAKXBf  W.  GUCK. 

Otneral  CounaeL 
BiAKCB  29.  1978. 
[FR  Doc  78-90M  PUed  4-fr-78:  8:45  am] 
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Titlo14- 


-AoronouHcs  and  Spoco 


CHATTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-NX-04:  Amdt.  30-3169] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Gonoral  Eloctrk  Co.  CJ610  -5  and  -6 
Turboiot  and  CF700  -2C  -20,  and 
-20-2  Turbofon  Engino* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Filial  rule. 

SUMMARY:  On  March  9,  1978.  an 
emergency  telegraphic  AD  was  Issued 
requiring  reihoval  from  service  of  cer- 
tain sixth  and  seventh  stage  compres- 
sor disks,  and  the  inspection  and  re- 
moval, if  necessary,  of  certain  first 
stage  compressor  disks  on  CJ610  -5 
and  -6  turbojet  and  CF700  -2C,  -2D. 
and   -2D-2   turbofan   engines.   These 


disks  are  suspected  to  be  from  a  forg- 
ing lot  manufactured  from  improper 
material.  The  AD  is  now  being  pub- 
lished in  the  Fdkbal  RBOism  as  an 
amendment  to  the  Federal  Aviation 
Regulations. 

DATE:  EffecUve  date,  Aprfl  6.  1978. 
Compliance  schedule— as  prescribed  In 
text  of  AD. 

ADDRESSES:  To  obtain  copies  of  the 
service  bulletins  referenced  in  the  AD. 
contact  Customer  Service  and  Support 
Manager.  General  Electric  Co.,  1000 
Western  Avenue,  Lynn.  Mass.  01910. 
Copies  of  the  servioe  bulletins  are  con- 
tained in  the  Rules  Docket.  Office  of 
the  Regional  Counsel.  New  England 
Region.  12  New  Bn^and  Executive 
Park.  Burlington.  Mam.  01803. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  F.  Perrault,  Propulsion  Sec- 
tion (ANE-214),  Englnieertng  and 
Manufacturing  Branch.  Flight  Stan- 
dards Dlviakm.  Federal  Avlattm  Ad- 
minlstrati<m.  New  England  Region. 
12  New  England  Executive  Park. 
Burlington.  Mass.  OlSOS;  telephone: 
617-273-7337. 

SUPPLEMENTARY  INFORMATION: 
The  telegraphic  AlrworthlneaB  Direc- 
tive adopted  and  made  effective  to  all 
known  U.S.  opermton  of  General  Elee- 
trlc  Co.  CJ610  -6  and  -6  turbojet  and 
CF700  -2C.  -2D.  and  -2I>-3  turbofan 
engines  on  March  9,  1978,  waa  .re- 
quired as  a  result  of  an  unoontained 
low  cycle  fatigue  failure  of  a  aefcnth 
stage  oomprenor  disk  on  a  mflttary 
J85  engine.  This  disk  was  from  a  forg- 
ing lot  manufactured  from  improper 
material.  Other  specific  CJ610/CF700 
engine  disks  are  also  suspected  to  be 
from  this  lot. 

The  telegraphic  Airwarthlneas  Di- 
rective required  removal  from  service 
of  certain  serial  numbered  sixth  stage 
and  seventh  stage  compressor  disks 
prior  to  further  flight,  and  the  taupec- 
tion  and  removal  from  service,  if  nec- 
essary, of  certain  serial  numbered  first 
stage  compressor  disks. 

These  conditions  still  exist  and  this 
AD  is  now  being  published  in  the  Fkd- 
KRAL  RaoiSTBB  as  an  amendment  to 
section  39.13  of  part  39  of  the  Federal 
Aviation  Regulations. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  the  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  Impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

DHAimra  IiiroKMATioir  ^ 

The  principal  authors  of  this  docu- 
ment are  Dcmald  F.  Perrault.  Engi- 
neering and  Manufacturing  Branch. 
Flight  Standards  Division,  and  George 
L.  Thompson.  Aandate  Regional 
Counsel. 
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Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 939.13  of  part  39  of  the  Federal 
AviaUon  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
Airworthiness  Directive: 

Obioul  XXacxuc  Co.:  Applies  to  CJ6I0  -5 
and  -9  turbojet  and  CF700  -2C.  -2D,  and 
-3D-3  turbefan  engines  with  compresaor 
disks  identified  by  aerial  numbers  below. 

Compliance  required  prior  to  further 
flight,  unless  already  aooompllahed. 

To  prevent  low  cyde  fatigue  falliue  of 
compressor  disks  suspected  to  have  improp- 
er material  aooompUsh  the  following: 

1.  Remove  fn>m  service  sixth  stage  com- 
presMf  disks.  P/N  37D401316P1()1,  and  sev- 
enth stage  compresMr  disks.  P/N 
37D401317P101.  having  aerial  numben 
listed  below  and  replace  with  serviceable 
disks: 

Serial  Nos.:  Stage  6:  07911,  07932;  Stage  7: 
08742,  08745.  087M,  08760,  08761,  08767, 
08806,  0881S.  08818,  08822,  08825,  08826. 
08832.  08849,  08861.  08853,  08867.  08873, 
08876,  08879,  08891,  08895,  08897,  08899. 
09120.  09137,  09145. 

2.  Inspect  first  stage  compressor  disks,  P/ 
Ns  37E501428P102  and  37E501428P106,  with 
serial  numbers  listed  below  for  material 
properUes  In  aocordanoe  with  Oeneral  Elec- 
tric Co.  CJ610  engine  Alert  Service  Bulletin 
No.  (CJOIO)  A73-130,  dated  March  8,  1978, 
or  CF*r00  engine  Alert  Servioe  Bulletin  No. 
(CF700)  A73-140,  dated  March  8,  1978,  as 
appropriate,  or  later  revision  approved  by 
the  Chief,  Engineering  and  lianufacturing 
Branch.  FAA.  New  England  Region: 

Serial  Nos.:  09804.  09811.  00818,  09825. 
09847,  09861. 

3.  Disks  determined  to  be  satisfactory  per 
Oeneral  Electric  (>>.  inspection  procedures 
may  be  returned  to  servioe.  Replace  unsatis- 
factory disks  with  serviceable  disks. 

4.  Disks  removed  from  service  are  to  be 
forwarded  to  Oeneral  Electric  Co.  for  evalu- 
ation. 

The  manufacturer's  service  bulletins  iden- 
tified and  described  In  this  directive  aie  in- 
corporated herein  and  made  a  part  hereof 
pursuant  to  5  0.S.C.  S23(aXl).  All  persons 
affected  by  this  directive  who  have  not  al- 
ready received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  re- 
quest to  (Customer  Service  and  Support 
Manager.  Oeneral  Electric  Co.,  1000  West- 
em  Avenue,  Lynn,  Mass.  01910.  These  docu- 
ments may  also  be  examined  at  Federal  Avi- 
ation Administration.  New  England  Region. 
12  New  England  Executive  Park.  Burltog- 
ton.  Mass.  01803.  and  FAA  Headqiuuters. 
800  Independence  Avenue  SW.,  Washington, 
D.C. 

This  amencknent  becomes  effective 
AprilO.  1978.  I 

(Sees.  313(a).  60l.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
TransporUtlon  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Nors.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Burlington.  Mass.,  on 
March  27,  1978. 


RULES  AND  REGULATIONS 

NOCT.— The  Incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19, 1967. 

Albert  E.  Houck. 
Acting  Director. 
CFR  Doc  78-8961  FQed  4-5-78;  8:45  am] 
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[Docket  No.  17717:  Amdt  39-3172] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Howkor  SIddoloy  Aviation,  Ltd. 
Modal  AW-650  Sorios  101  AirpioiMs 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 


ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  detailed  inspections  of 
the  intermediate  to  center  wing  Joints 
for  corrosion  and  rework  as  necessary 
on  Hawker  Siddeley  Aviation.  Ltd., 
AW-650  series  101  airplanes.  The  AD 
is  prompted  by  a  report  of  serious  ex- 
foliation corrosion  being  found  in  the 
wing  joints  which  could  result  in  the 
loss  of  the  wing  in  flight. 

DATE:  Effective  April  20.  1978.  Com- 
pliance required  before  further  flight 
unless  already  accomplished. 

ADDRESSES:  The  applicable  service 
bulletin  and  reports  referenced  there- 
in may  be  obtained  from:  Hawker  Sid- 
deley Aviation,  Ltd.,  Product  Supi)ort 
Department,  Woodford.  Stockport, 
Chesire,  England,  Telephone:  061-439- 
6050.  A  copy  of  the  service  bulletin 
and  report  referenced  therein  are  con- 
tained in  the  rules  docket  for  this 
amendment  in  Room  916.  800  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen.  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels.  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  report  of  serious  cor- 
rosion being  found  In  the  Intermediate 
to  center  wing  Joints  on  a  Hawker  Sid- 
deley Aviation.  Ltd.,  AW-650  Series 
101  airplane.  The  condition  was  de- 
tected upon  dismantling  and  Inspect- 
ing an  AW-650  airplane  after  similar 
corrosion  was  Initially  found  on  the 
military  AW-660  version  of  the  air- 
craft. Since  this  condition  Is  likely  to 
exist  or  develop  on  other  airplanes  of 
this  same  type  design,  an  airworthi- 
ness directive  is  being  issued  to  require 
inspection  and  rework  as  necessary  of 
the  intermediate  to  center  wing  Joints 
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on  Hawker  Siddeley  Aviation.   Ltd., 
Model  AW-660  series  101  airplanes. 

Since  a  situation  exists  that  requires 
the  hnmediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  Impracticable 
and  good  cause  exists  for  mifUng  this 
amendment  effective  in  less  than  30 
days. 

DRArriNG  IirroRMATiON 

The  principal  authors  of  this  docu- 
ment are  F.  J.  Kamowskl.  Euroi>e, 
Africa,  and  Middle  East  Region.  F. 
KeUey.  Flight  Standards  Service,  and 
P.  Lynch,  Office  of  the  Chief  Counsel. 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, 939.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CTR  3913)  is 
amended  by  adding  the  foUowing  new 
Airworthiness  Directive: 

Hawkis  8n>DKLrr  Aviatioh,  Ltd.  Applies  to 
AW-650  Series  101  airplanes  certificated 
in  all  categories. 

To  detect  corrosion  in  the  wing  Joints 
which  if  left  undetected  could  seriously 
affect  the  structural  strength  of  the  wing, 
accomplish  the  followlnr 

(a)  Before  further  flight,  except  that  the 
airplane  may  be  flown  in  accordance  with 
FAR  21.197  and  21.199  to  a  base  where  the 
work  can  be  performed,  dismantle  the  inter- 
mediate to  center  Joints  and  inspect  and 
rework  as  necessary  in  accordance  with  the 
section  entitiled  "Accomplishment  Instruc- 
tions" of  Hawlcer  Siddeley  Aviation.  Ltd. 
Service  Bulletin  57/55,  dated  September 
1977,  or  an  FAA-approved  equivalent. 

For  the  piupose  of  complying  with  this 
AD  the  foUowing  Hawker  Siddeley  Aviation. 
Ltd.,  reports  referenced  in  Service  Bulletin 
57/55  are  applicable: 


HSA-MES-R-650-000 1 , 

1977. 
HSA-MES-R-650-0002, 

1977. 
HSA-MES-R-650-0003. 

1978. 
HSA-MES-R-650-0004. 

1978. 
HSA-MES-R-650-0005. 

1977. 
HSA-MES-R-650-0006. 

1978. 


Issue  2,  December 
Issue  2,  December 
Issue  3,  January 
Issue  3,  January 
Issue  2,  December 
Issue    3,    January 


This  amendment  becomes  effective 
April  20.  1978. 

(Sees.  313(a),  601.  and  603  Federal  Aviation 
Administration  Act  of  1958,  as  amended  (49 
UJ3.C.  1354(a),  1421.  and  1423);  Sec.  6(c)  De- 
partment of  Transportation  Act.  (49  U.S.C. 
1655(0)):  14  CrPR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on 
March  27,  1978. 

J.  A.  Ferearese, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  78-8946  FUed  4-5-78;  8:45  am] 
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RULES  AND  MOULATIONS 


[4910-13] 

[Docket  No.  77-WB-17-AD;  Amdt.  39-317«] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Modol  DC-9  and 
C-9  Sorio*  Airplanos 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  super- 
sedes an  airworthiness  directive  (AD) 
scheduled  to  become  effective  April  8, 
1978  which  requires  inspection,  repair 
and  replacement  of  fuselage  frame 
lower  left  hand  and  right  hand  fittings 
on  certain  McDonnell  Douglas  DC-9 
airplanes.  This  amendment  incorpo- 
rates additional  information  regarding 
FAA  approved  repair  methods  and  es- 
tablishes crack  limits  and  additional, 
relieving  inspection  criteria. 

DATES:  Effective  date  April  6. 1978. 

Initial  compliance  required  within 
the  next  3,400  hours  time  in  service 
for  airplanes  with  12,000  hours  or 
more  time  in  service  as  of  the  effective 
date  of  this  AD. 

For  airplanes  with  less  than  12,000 
hours  time  in  service  as  of  the  effec- 
tive date  of  this  AD,  compliance  re- 
quired prior  to  accumulation  of  15,400 
hours  time  in  service. 

ADDRESSES:  Persons  affected  by 
this  AD  may  obtain  copies  of  applica- 
ble McDonnell  Douglas  service  infor- 
mation cited  in  this  AD  by  writing  to: 
McDonnell  Douglas  Corp..  3855  Lake- 
wood  Boulevard,  Long  Beach.  Calif. 
90846.  Attention:  L.  A.  Eisenbert,  Cl- 
75.  (54-60.)  Also,  a  copy  of  the  service 
bulletin  may  be  reviewed  at,  or  a  copy 
obtained  from:  Rules  Docket  in  Room 
916,  FAA,  800  Independence  Avenue. 
SW..  Washington.  D.C.  20591;  or  Rules 
Docket  in  Room  6W14.  FAA  Western 
Region.  15000  Aviation  Boulevard. 
Hawthorne.  Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba,  Executive  Secretary. 
Airworthiness  Directives  Review 
Board.  Federal  Aviation  Administra- 
tion, Western  Region.  P.O.  Box 
92007.  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009.  telephone: 
213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-3149  (43  FR  9587).  AD 
78-05-03  requires  inspection  and  re- 
placement or  repair  of  over-wheelwell 
fuselage  frames  manufactured  with 
7075-T6  aluminum  alloy  material  on 
McDonnell  Douglas  DC-9  Series  air- 
planes. Subsequent  to  the  Issuance  of 
AD  78-05-03  the  PAA  has  reviewed 
and  approved  McDonnell  Douglas  Ser- 
vice Bulletin  53-131  dated  February 
24.  1978  which  contains  specific  crack 


limits  and  repair  procedures.  The  es- 
tablishment of  crack  limits  provides 
relief  to  persons  affected  by  the  origi- 
nal AD.  The  definition  of  repair  proce- 
dures is  clarif  jring.  No  new  substantive 
requirements  are  imposed  by  this  AD. 
Since  a  situation  exists  requiring  im- 
mediate adoption  of  this  regulation  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable,  and 
good  cause  exists  for  making  the  air- 
worthiness directive  effective  immedi- 
ately. 

Therefore  AD  78-05-03  is  being  su- 
perseded by  a  new  AD. 

DRAmiTG  IirrORMATION 

The  principal  authors  of  this  docu- 
ment are  Harry  J.  Irwin,  Aircraft  En- 
gineering Division,  and  Richard  G. 
Wlttry,  Office  of  the  Regional  Coun- 
sel. 

ADomoM  or  thx  AMXifDUKin 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, 539.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

McDomixLL  DouoLAs:  Applies  to  Model  DC- 
9  and  C-9  series  airplanes,  certificated  in 
all  categories,  which  correspond  to  the 
factory  serial  numbers  as  listed  below. 

4M9S     throush     4S749       47399     through 

47482 

45770  through  45799   47484  through 

47514 

45835  through  45847   47516  through 

47557 

45863  through  45870   47559  through 

47764 

47000  through  47386       47769 

47389  through  47397       47771 

-   Compliance  required  as  Indicated,  unless 
already  accomplished: 

To  prevent  poasible  failure  of  the  over- 
wheelwell  fuselage  (rame<s)  lower  fittings 
manufactured  with  7075-Te  aluminum  alloy 
material,  accomplish  the  followinr 

a.  For  airplanes  with  12,000  or  more  hours 
time  in  service  on  the  effective  date  of  this 
AO.  which  have  not  had  new  frames  in- 
stalled, within  the  next  3,400  hours  time  in 
service  or  13  calendar  mcmths.  whichever 
occurs  earlier,  and  thereafter  at  intervals 
not  to  exceed  8.000  hours  time  in  service  or 
37  cal*!ndar  months,  whichever  occurs  earli- 
er. c(«nply  with  the  program  of  inspections 
estabUsbed  in  Paragraph  (c),  below. 

b.  For  airplanes  with  less  than  13.000 
hours  time  in  service  as  of  the  effective  date 
of  the  AD.  comply  with  Paragraph  (c), 
below,  prior  to  the  accumulation  of  15,400 
hours  time  in  service  or  50  calendar  months, 
whichever  occurs  earlier,  and  thereafter  at 
intervals  not  to  exceed  8,000  hours  time  in 
service  or  37  calendar  months,  whichever 
occurs  earlier. 

c  Visually  inspect  for  evidence  of  crack- 
ing, using  optical  inspection  aids  with  a 
minimum  of  3X  magnification,  the  fore  and 
aft  webs,  flanges  and  radii,  in  the  areas  or 
the  frame  lower  fitting,  as  shown  in  Sketch 
No.  3765  of  McDonnell  Douglas  Service  Bul- 
letin 53-131  dated  February  34.  1978.  or 
later  FAA-approved  revision  (hereinafter  re- 
ferred to  as  SB  53-131). 


d.  If  no  cracks  are  found: 

(1)  Clean  and  spray  the  po^et  and  adja- 
cent areas  of  the  frame  fitting  with  corro- 
sion-inhibiting compound,  per  DAC  SRM. 
Chapter  51-1(^.  and  perfonn  repetitive  in- 
spections and  corrosion-inhibiting  treat- 
ment at  intervals  not  to  exceed  8.000  hours 
time  in  service  or  37  calendar  months, 
whichever  occurs  earlier,  or 

(3)  Repair  per  Option  1  of  SB  53-131  and 
conduct  repetitive  inspection  at  intervals 
not  to  exceed  16,000  hours  time  in  service  or 
54  calendar  months  whichever  occurs  earli- 
er, or 

(3)  Replace  with  new  part(s)  per  Para- 
graphs f.3  or  f.3  and  comply  with  the  appli- 
cable program  of  repetitive  inspections  and/ 
or  correcUve  actions  per  this  AD. 

e.  If  cracks  are  found  which  are  within 
the  Ilmlto  of  Figure  1  of  SB  53-131,  aircraft 
may  be  continued  in  serrlee.  provided  that 

(1)  Repetitive  inspections  are  conducted 
at  intervals  not  to  exceed  3.400  flight-hours 
if  an  adjacent  frame  does  not  have  cracks  in 
pocket  area  or  has  been  repaired  per  Option 
1  of  SB  53-131;  or 

(3)  Repetitive  in«>ectk»s  are  conducted 
at  Intervals  not  to  exceed  1.700  flight-hours 
if  adjacent  frame<s)  has  unrepaired  flange 
cracks  within  limits  as  outlined  on  Figure  1 
of  SB  53-131. 

f.  If  cracks  are  found,  which  are  beyond 
the  llmlU  of  Figure  1.  but  within  the  limits 
of  Figure  3  of  SB  53-131.  before  further 
flight 

(1)  Repair  per  Option  1  of  SB  53-131  and 
conduct  repetitive  inspections  at  intervals 
not  to  exceed  8.000  hours  time  in  senrloe  or 
37  calendar  months,  whichever  occurs  earli- 
er, or 

(3)  Replace  with  a  new  part(s)  of  the  same 
design  made  from  7075-T6  aluminum  mate- 
rial; or 

(3)  Replace  with  a  new  part(s)  of  the  same 
derign  made  from  7075-T73  aluminum  alloy 
material 

g.  If  cracks  are  found  which  are  beyond 
the  llmlU  of  Figure  3  of  SB  53-131.  befon 
further  flight: 

(1)  Replace  with  a  new  part(s)  of  the  same 
design  made  from  7075-T8  aluminum  alloy 
material;  or 

(3)  Replace  with  a  new  partes)  of  the  same 
derign  made  from  7078-T7S  alumulnum 
alloy  materlaL 

h.  The  requirements  per  this  AD  may  be 
terminated  for  that  frame<s)  only,  when 
both  the  right  and  left  hand  fittings,  made 
from  7075-T73  aluminum  alloy  material, 
have  been  installed. 

i.  If  new  parts  have  been  Installed  i>er  f(2) 
or  g(l)  for  the  stations  specified,  the  re- 
quirements of  this  AD  may  be  discontinued 
for  that  partes)  only,  untfl  the  new  parKs) 
has  accumulated  15,400  hours  time  in  ser- 
vice or  within  50  calendar  months  after  the 
parUs)  has  been  replaced,  whichever  occurs 
earlier,  at  which  time  reinstate  the  program 
of  repetitive  inspection  and/or  corrective 
action  per  this  AD. 

J.  Equivalent  inspection  procedures  and 
repairs  may  be  used  when  approved  by  the 
Chief.  Aircraft  engineering  Division.  FAA 
Western  Region. 

k.  %>eclal  flight  permits  may  be  issued  in 
accordance  with  PAR'S  31.197  and  31.199  to 
operate  airplanes  to  a  base  for  the  accom- 
plishment of  inspectk»s  and/or  mainte- 
nance required  by  this  AD. 

1.  Upon  request  of  the  operator,  an  PAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Aircraft  Engineering 
Division.  FAA  Western  Region  may  adjust 
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the  initial  and  repetitive  Inspection  Inter- 
vals specified  in  this  AD  to  permit  compli- 
ance at  an  established  Inspection  period  of 
the  operator  if  the  request  contains  sub- 
stantiating data  to  Justify  the  Increase  for 
that  operator. 

This  supersedes  Amendment  39-3149 
(43  FR  9587),  AD  78-05-03. 

This  amendment  becomes  effective 
April  6,  197B. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  UJS.C.  1354(b),  1421, 
1433);  sec.  6Cc).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)):  14  CFR  11.89.) 

Note.— The  Fedieral  Aviation  Administra- 
tion had  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11831.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circulsr  A-107. 

Issued  111  Los  Angeles,  Calif.,  on 
March  29. 1978. 

Robert  H.  STAirroN. 
Dirxtor.  FAA  Western  Region. 
[PR  Doc.  18-9087  Filed  4-5-78;  8:45  ami 
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[Docket  No.  77-NI^-37,  Amdt.  39-31751 

PART  39— AIRWORTHINESS 
DIRECTIVES 


Praft  A  WhHnoy  Aircroff  Wasp,  Jr. 
and  R985  Modol  Englnos 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Anal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  inspection  of  cylinder 
heads  on  Pratt  ic  Whitney  R985  model 
engines.  The  AD  is  needed  to  provide  a 
more  positive  means  of  detecting 
cracked  cylinder  heads  than  is  ciu-- 
rently  required  by  AD  76-20-01, 
Amendment  39-2728.  which  is  super- 
seded by  this  amendment. 

DATES:  Effective  date— May  2.  1978; 
Compliance  schedule— as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  matr  be  obtained  from  Pratt  & 
Whitney  Aircraft,  Division  of  United 
Technologies  Corp.,  400  Main  Street, 
East  Hartford.  Conn.  06108.  A  copy  of 
the  service  bulletin  is  contained  in  the 
Rules  Docket,  Room  916.  800  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20591,  or  Rules  Docket,  Office  of  the 
Regional  Coimsel,  New  England 
Region,  12  New  England  Executive 
Park.  Burlington,  Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTAiTT: 

Lewis    Smith,    Propulsion    Section 
(ANE-214>,  Engineering  and  Manu- 
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facturing  Branch.  Flight  Standards 
Division,  Federal  Aviation  Adminis- 
tration, New  England  Region,  12 
New  England  Executive  Park,  Bur- 
lington, Mass.  01803;  telephone  617- 
273-7347. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring a  detailed  Inspection  on  wing 
and  ultrasonic  inspection  in  the  shop, 
of  R985  cylinder  assemblies  was  pub- 
lished in  the  Federal  Register  at  43 
FR  1355.  The  proposal  was  prompted 
by  the  determination  that  cracks  were 
not  adequately  being  detected  by  the 
inspections  of  AD  76-20-01.  amend- 
ment 39-2728. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  com- 
mentator suggested  that  the  visual  in- 
spection of  Paragraph  IB  be  changed 
from  150  hours  to  200  hours.  The  150 
hours  is  less  restrictive  than  the  100- 
hour  period  currently  required  by  AD 
76-20-01,  and  the  FAA  does  not  con- 
sider that  any  extension  beyond  150 
hours  is  warranted  at  this  time.  If  data 
obtained  from  field  and  shop  inspec- 
tions indicates  that  the  inspection  fre- 
quency can  be  decreased  at  some  time 
in  the  future,  the  FAA  will  review  this 
data  and  amend  the  AD  accordingly. 

The  same  commentator  suggested 
that  in  the  Note,  the  date  of  the  last 
inspection  be  added;  i.e.,  UT  78.  This  is 
in  agreement  with  the  Pratt  &  Whit- 
ney Service  Bulletin,  and  the  AD  is 
amended  accordingly. 

The  availability  of  the  special  equip- 
ment required  was  also  questioned. 
This  material  is  available  and,  if  or- 
dered on  a  timely  basis,  can  be  ob- 
tained by  the  effective  date  of  the  AD. 

Dratting  Information 

The  principal  authors  of  this  docu- 
ment are  Lewis  Smith,  Propulsion  Sec- 
tion, Engineering  and  Manufacturing 
Branch,  and  George  L.  Thompson. 
Office  of  the  Regional  Counsel.  New 
England  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, 839.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  superseding  AD  76-20-01. 
Amendment  39-2728.  with  the  follow- 
ing new  airworthiness  directive: 

Pkatt  &  Whitney  AiRCRArr:  Applies  to 
Pratt  8e  Whitney  Aircraft  Wasp,  Jr.  and 
R985  model  engines. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  cylinder  head  sepsu^tion  from 
the  barrel,  perform  the  following  in  accor- 
dance with  Pratt  &  Whitney  Aircraft  Ser- 
vice Bulletion  No.  1785  or  later  FAA-ap- 
proved revision. 
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1.  Visually  inspect  cylinder  heads  in  accor- 
dance with  Part  B  of  the  bulletin  as  follows: 

A.  Cylinders  not  ultrasonlcally  inspected, 
inspect  within  50  hours  time  in  service  after 
effective  date  of  the  AD,  and  thereafter  at 
intervals  not  to  exceed  100  hours  time  in 
service. 

B.  Cylinders  ultrasonlcally  inspected,  in- 
spect within  150  hours  time  in  service  after 
effective  date  of  the  AD,  and  thereafter  at 
intervals  not  to  exceed  150  hours  time  in 
ser\'ice. 

2.  Remove  visibly  cracked  cylinders  and 
cylinders  with  black  combustion  leakage 
from  service  before  further  flight 

3.  Alter  the  effective  date  of  this  AD.  in- 
spect all  cylinder  assemblies,  prior  to  instal- 
lation on  an  engine,  by  the  ultrasonic  test 
procedure  in  Part  A  of  Service  Bulletin  1785 
or  equivalent  method  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  New  England  Region. 

4.  Remove  from  service  cylinders  which 
show  cracks  in  excess  of  the  limits  of  Part 
A.  Section  IV.  of  the  bulletin. 

Note.— Cylinders  which  have  been  ultra- 
sonlcally tested  are  stamped  "DT"  and  last 
two  digits  of  year  inspected  over  the  intake 
port. 

The  manufacturer's  service  biilletin  iden- 
tified and  described  In  this  directive  is  incor- 
porated herein  and  made  a  part  hereof  pur- 
suant to  5  U.S.C.  552(aKl).  All  persons  af- 
fected by  this  directive  who  have  not  al- 
ready received  this  document  from  the  man- 
ufacturer may  obtain  copies  upon  request  to 
Pratt  Si  Whitney  Aircraft.  Division  of 
United  Technologies  Corp.,  400  Main  Street. 
East  Hartford,  Conn.  06108.  This  document 
may  also  be  examined  at  Federal  Aviation 
Administration,  New  England  Region.  13 
New  England  Executive  Park.  Burlington. 
Mass.  01803.  and  FAA  Headquarters,  800  In- 
dependence Avenue  SW.,  Washington.  D.C. 
20591.  This  supersedes  AD  76-30-01,  Amend- 
ment 39-2728. 

This  amendment  becomes  effective 
May  2,  1978. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1431. 
1423);  sec.  6(c),  Department  of  TranoMrta- 
tion  Act  (49  n.S.C.  165S(c));  14  CFR  11.89) 

NoTX.— The  Federal  Aviation  Administra- 
tion 'has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Note.— The  incorporation  by  reference 
provisions  of  this  document  was  approved 
by  the  Director  of  the  Federal  Register  on 
June  19,  1967. 

Issued  in  Burlington,  Mass.,  on 
March  30,  1978. 

Robert  E.  Whittington, 
Director,  New  England  Region. 

[FR  Doc.  78-9089  FUed  4-5-78;  8:45  ami 
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[4910-13] 

[Docket  No.  78-SO-181 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

AHvrotien  of  Brookhov^n,  MUft., 
Transition  Ar«a 

AOEINCT:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the 
Brookhaven,  Miss.,  Transition  Area. 
The  name  of  the  Brookhaven  Munici- 
pal Airport  has  been  changed  to 
Brookhaven-Lincoln  County  Airport. 
The  action  of  the  city  of  Brookhaven, 
officially  changing  the  name,  requires 
this  to  be  reflected  in  the  transition 
area  descriptions. 

EFFECTIVE  DATE:  0901  0.m.t.,  July 
13. 1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief.  Air  Traffic  Division, 
P.O.  Box  20«36,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Herring,  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636.  At- 
lanta, Oa.  30320;  telephone:  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
In  a  regiilar  meeting,  the  city  of 
Brookhaven  officially  changed  the 
mame  of  the  Broolihaven  Municipal 
Airport  to  Brookhaven-Lincoln 
County  Airport.  Therefore,  it  is  neces- 
sary to  alter  the  description  of  the 
Brookhaven,  Miss.,  transition  area  to 
reflect  the  name  change.  Since  this  al- 
teration is  editorial  in  nature,  notice 
and  public  procedures  hereon  are  not 
necessary. 

DRAimro  Ihtormation 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Keith  S.  May.  Office  of 
Regional  Counsel. 

ADomoir  or  AicxifDMKiiT 

Accordingly,  Part  71  of  the  Federal 
Aviation  Regtilations  is  amended,  ef- 
fective 0901  Ojn.t..  July  13.  1978.  as 
follows: 

In  Subpart  G.  9  71.181  (43  FR  440). 
the  Brookhaven.  Miss.,  Transition 
Area  is  amended  as  f  olloyirs: 

"*  *  *  Brookhaven  Municipal  *  *  *  la  de- 
leted and  "*  *  *  Brookhaven-Lincoln 
County  Airport Is  substituted  there- 
for. 

(Sec  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  nJ3.C.  1348(a))  sec.  6(c).  De- 


partment of  Transportation  Act  (49  UJB.C. 
l«8S(c).) 

NoTZ.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requlrlns 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  East  Point.  Oa..  on  March 
29.  1978. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

CFR  Doc.  78-9086  FUed  4-5-78:  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-EA-41] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Dosigncrtion  of  Tronsltion  Ar«a: 
Grvndy,  Vo. 

AGENCY:  Federal  Aviation  Adminis- 
traUon  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  desig- 
nates a  Grundy.  Va..  Transition  Area, 
over  Grundy  Municipal  Airport. 
Grundy.  Va.  This  designation  will  pro- 
vide protection  to  aircraft  executing 
the  new  instnmient  approach  which 
has  been  developed  for  the  airport.  An 
instnmient  approach  procedure  re- 
quires the  designation  of  controlled 
airspace  to  protect  instrument  aircraft 
utilizing  the  instrument  approach. 

EFFECTIVE  DATE:  0901  G.m.t..  May 
18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530.  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building.  JJ^.K.  In- 
ternational Airport,  Jamaica.  N.Y. 
11430.  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  G  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  designate  a  Gnmdy.  Va..  Transi- 
tion Area.  The  FAA  published  a 
Notice  of  Proposed  Rule  Middng  on 
page  31807  of  the  Fkdkral  Rboistxs 
for  Jime  23.  1977.  and  gave  interested 
parties  time  in  which  to  make  com- 
ments on  the  NPRM.  The  Department 
of  the  Air  Force  objected  on  the 
groimds  that  only  limited  communica- 
tions exist  in  the  area  and  would  en- 
gender delays  in  determining  an  air- 
craft's position  due  to  increased  traffic 
in  the  instrument  approach  procedure 
when  added  to  present  traffic  in  the 
OB-14  All  Weather  Low  Altitude 
Route.  However,  In  view  of  the  fre- 


quency of  use  of  the  OB-14  route,  sat- 
isfactory communications  exist 
through  the  Indianapolis  Center. 

DRArmf O  iKFOaMATXOM 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran.  Esq.. 
Office  of  the  Regional  Counsel. 

Aoopnoif  or  ths  AumDnmiT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  O  of  Part  71  of  the  Feder- 
al  Aviation  Regulation  (14  CFR  Part 
71)  is  amended,  effective  0901  OJXLt. 
BCay  18, 1978.  as  published. 

Section  307(a),  and  313(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) 
and  1354(c)):  Sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJS.C. 
1655(c)):  and  14  CFR  11.69. 

Note.— The  Federal  Aviation  Administra- 
tion had  determined  that  this  document 
does  not  contain  a  major  propoaal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  BCarch 
20,  1978. 

L.  J.  Casdiiialx, 
Acting  Director. 
EoMtem  Region. 

1.  Amend  (71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  Gnmdy,  Va.  translstion  area 
as  follows: 

Oaxnurr.  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  64nfle  radius 
of  the  center.  S7*13'S7''  N.,  Sr07'30"  W..  of 
Orundy  Municipal  AlrjMnt,  Otuody.  Va.  sod 
within  2.5  mUes  each  side  of  the  Looesome 
Pine,  Va  VOR  iUrWW  N..  8r8a'17"  W.) 
063'  radial,  extending  from  the  6-mlle  radius 
area  to  21.5  mfles  northeast  of  the  Lone- 
some Pine,  Va  VOR 

[FR  Doc  78-«»43  Filed  4-«'78: 8:45  am] 
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[Alnpaoe  Docket  No.  78-EA-141 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

AHsrotien  •!  Control  Zonos  and  Tran- 
sition Aroo:  Qorksburg  and  Lowis- 
burg,  W.  Va.;  Ithaca,  Jomostown, 
and  Nowburgh,  N.Y.;  Hot  Springs, 
Qwontico,  and  Woyort  Covo,  Vo.; 
Franklin,  Willow  Grovo,  and  North 
Philodoiphio,  Pa. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 
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SUMMARY:  This  rule  will  change  the 
references  In  these  part-time  control 
zones  and  transition  area  from  "Air- 
man's Information  Manual"  to  "Air- 
port/Facility Directory."  It  will  also 
change  the  reference  In  the  Willow 
Grove.  Pa..  Control  2Sone  from  "War- 
minster NAF"  to  "Warminster 
NADC."  A  change  in  publication  name 
and  facility  designation  requires  these 
amendments. 

EFFECTIVE  DATE:  0901  Ojn.t  May 
18. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Ttent,  Airspace  and  Proce- 
dures Brftnch.  AEA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building,  J.F.K.  In- 
ternational Airport.  Jamaica,  N.Y. 
11430.  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
Parts  2  and  3  of  the  Airman's  Informa- 
tion Manual  will  be  replaced  by  a  new 
Alrport/Fa(dlity  Directory,  effective 
May  18, 1918.  The  operatiiig  hours  and 
dates  of  these  part-time  controlled  air- 
space designations  listed  in  the  Air- 
man's Information  Manual,  Part  3, 
Special  Notices  and  so  refereqced  in 
the  description  of  the  designations  will 
now  be  listed  in  the  new  directory  in 
airports  remuta  section.  Also,  the 
name  of  the  Warminster  Naval  Air  Fa- 
cility (NAF),  Warminster.  Pa.  has  been 
changed  to  Warminster  Naval  Air  De- 
velopment Center  (NADC).  The 
Willow  Grove.  Pa.  Control  Zone  and 
North  Phntdelphla,  Pa..  700-foot  floor 
Transition  Area  descriptions  make  ref- 
erence to  Warminster  NAF  and  will  re- 
quire alteration.  Since  these  amend- 
ments are  editorial  in  nature  and 
Impose  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

Dbafthto  iKFORaiATioir 

The  prindpal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran.  Esq., 
Office  of  the  Regional  CounseL 

ADOPTIOH  or  THI  AMEIfDMXIlT 

Accordlntfy.  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subparts  F  and  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective 
0901  Gjn.t.  May  18, 1978,  as  foUows: 

Amend  971171  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
amending  the  description  of  the 
Clarksburg.  W.  Va.,  Franklin.  Pa..  Hot 
Springs,  Va..  Ithaca,  N.Y.,  Jamestown, 
N.Y..  Lewlsburg,  W.  Va..  Newburgh. 
N.Y..  Quantico.  Va.,  and  Weyers  Cave, 
Va.,  Control  Zones  as  follows: 

Delete  "Airman's  Infonnation  Manual" 
and  insert  in  lieu  thereof  "Alrport/Fadllty 
Directory".    , 

Amend  §71.171  of  Part  71  of  the 
Federal     Aviation     Regulations     by 
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amending  the  description  of  the 
TXnilow  Grove.  Pa..  Control  Zone  as 
follows: 

(a)  Delete  "Warminster  NAP"  wherever  It 
appears  and  insert  in  lieu  thereof  "Warmin- 
ster NADC". 

(b)  Delete  "Airman's  Information 
Manual"  and  insert  "Airport/Facility  Direc- 
tory" in  lieu  thereof. 

Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
amending  the  description  of  the  North 
Philadelphia.  Pa..  700-foot  floor  tran- 
sition area  as  follows: 

Delete  "Warminster  NAP"  wherever  it  ap- 
pears and  insert  in  lieu  thereof,  "Warmin- 
ster NADC". 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958,  (49  U.S.C.  1348(a)  and  1354(c)); 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.60.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y..  on  March 
21.1978. 

L.  J.  Cardinali. 
Acting  Director, 
Eastern  Region. 
CFR  Doc.  78-8944  PUed  4-5-78;  8:46  am] 
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[4910-13] 

[Airspace  Docket  No.  78-SW-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

AHsrotiont  of  Control  Zones 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  nlle. 

SUMBCARY:  This  action  alters  the 
wording  in  designated  part-time  con- 
trol zone  descriptions  from  "Airman's 
Infonnation  Manual"  to  "Alrport/Fa- 
dllty Directory."  The  designated  part- 
time  control  zones'  effective  dates  and 
times  will  be  carried  in  the  "Airport/ 
Facility  Directory"  instead  of  the 
"Airman's  Information  Manual." 

EPFECTTIVE  DATE:  May  18.  1978. 

FOR  FURTHER  INFORMA-RON 
CONTACTT: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch  (ASW-535),  Air  Traf- 
fic Division,  Southwest  Region.  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Tex.  76101. 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMA-nON: 


Part-time  control  zone  de8crU>tions 
contained  in  subpart  F,  §  71.171  (43  FR 
355)  of  FAR  part  71  Include  the  infor- 
mation that  the  effective  date  and 
time  will  thereafter  be  continuously 
published  in  the  "Airman's  Informa- 
tion Manual."  On  May  18,  1978.  this 
Information  will  be  transferred  to  the 
new  "Airport/Facility  Directory"  and 
will  no  longer  appear  in  the  "Airman's 
Information  Manual."  This  will  neces- 
sitate deletion  of  the  "Airman's  Infor- 
mation Manual"  and  the  substitution 
therefor  of  "Airport /Facility  Directo- 
ry" in  the  descriptions. 

The  Rule 

This  amendment  to  subpart  F  of 
part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  part  71)  alters  the  de- 
scription of  designated  part-time  con- 
trol zones  by  deleting  the  words  "Air- 
man's Information  Manual"  from  the 
text  and  substituting  therefor  the 
words  "Alrport/Pacillty  Directory." 

DRArrnvG  ImoHicATioif 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell.  AirsiMce  and 
Procedures  Branch,  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coim- 
sel. 

Adoption  of  the  Amendiocnt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  P  of  part  71  of  the  Feder- 
al  Aviation  Regulations  (14  CFR  part 
71)  as  republished  (43  FR  355)  is 
amended,  effective  0901  G.m.t..  May 
18.  1978,  as  follows. 

In  subpart  F,  571.171  (43  FR  356). 
the  following  control  zone  descriptions 
are  altered  by  deleting  the  words  "Air- 
man's Information  Manual"  from  the 
text  and  substituting  therefor  the 
words  "Airport /Facility  Directory." 

Alamogordo,  N.  Mex., 

Alexandria,  La., 

Ardmore.  Okla.. 

Bartlesville.  Okla., 

(Clinton,  Okla.  (Clinton-Sherman  Airport). 

aovis,  N.  Mex., 

Corpus  Christi.  Tex.  (NALF  Cabaniss  Field). 

Cotulla,  Tex., 

Dallas.  Tex.  (Redblrd  Airport), 

Del  Rio,  Tex., 

Enid.  Okla., 

Port  Polk.  La., 

Oalveston,  Tex., 

Greenville,  Tex., 

Harlingen.  Tex.. 

Hobbs,  N.  Mex., 

Hot  Springs,  Ark., 

Jonesboro,  Ark., 

KingsvUle.  Tex., 

Laredo,  Tex., 

Lubbock,  Tex.  (Reese  AF  Base), 

Mineral  Wells,  Tex., 

Paris,  Tex.. 

Pine  Bluff,  Ark., 

Santa  Fe.  N.  Mex.. 

SUver  City.  N.  Mex., 

Temple,  Tex., 

Texarkana,  Aiii., 
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Truth  or  Consequences,  N.  Mex., 
Turn.  Okla.  (Riverside  Airport). 
West  Memphis.  Ark. 

(Sec.  307(a).  Federal  AvUtlon  Act  of  1958 
(49  n^S.C.  1348(a):  sec.  6(c).  Department  of 
TraosporUtlon  Act  (49  U.S.C.  1655(c))).) 

Nor.— The  FAA  has  determined  that  this 
docimient  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11831,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Since  the  above  changes  are  only 
editorial  in  nature,  the  Issuance  of  a 
Notice  of  Proposed  Rulemaking  for 
public  comment  was  omitted. 

Issued  in  Port  Worth.  Tex.,  on 
March  27.  1978. 

Paul  J.  BAiuot, 
Acting  Director, 
Southwest  Regioru 
[PR  Doc.  78-9153  Filed  4-5-78;  8:45  am] 


[4910-13] 

[Docket  No.  17719;  Amdt.  No.  1108] 

SUKHATTIt  P— AM  TtAFHC  AND  OfNOtAL 
OfBMTINO  lUlES 

PART  97— STANDARD  INSTRUMENT 
AfFROACH  PROCEDURES 

Mls««llon«o«is  Ani«ndin«nts 

AGENCY:  Pederal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amendbn.  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  be<»iuse  of  the  adoption  of  n^w 
or  revised  criteria,  or  because  of— 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATE  An  effective  date  for  each 
SLAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  examin,ation.—\.  PAA  Rules 
Docket.  FAA  Headquarters  Building, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Plight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  p«rc/iasc— Indlvidxial  SLAP 
copies  may  be  obtained  from:  1.  FAA 


Public  Information  Center  (APA-430), 
FAA  Headquarters  Building.  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
Icx^ated. 

By  atibacrtpfion.— Copies  of  all 
SIAPs.  mailed  once  every  2  weeks,  may 
be  ordered  from  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402.  The 
annual  subscription  price  is  $135. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch,  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division. 
Flight  Standards  Service.  Federal 
Aviation  Administration.  800  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  20591.  telephone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new.  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  I»r(x;edures  (SIAPs). 
The  complete  regulatory  description 
of  each  SLAP  is  contained  in  official 
FAA  form  docmnents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  5  552(a),  1  CFR 
Part  51.  and  9  97.20  of  the  Federal  Avi- 
ation Regulations  (FARs).  The  appli- 
cable FAA  forms  are  identified  as  FAA 
Forms  8260-3,  8260-4  and  8260-5.  Ma- 
terials incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish- 
ers of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SLAP  contained  in  FAA  form  docu- 
ment is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
tyi>es  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
Identification  and  the  amendment 
number. 

This  amendment  to  Part  97  Is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SLAP  amendments  may  have  been  pre- 
viously Issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (FDC)  Notice  to 
Airmen  (NOT AM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 


ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SLAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach  Proce- 
dures (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  immediate  rela- 
tionship between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAPs  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  Interest  and,  where  applicable, 
that  good  cause  exists  for  making 
some  SIAPs  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Floretti.  Flight 
Standards  Service,  and  Richard  W. 
Danf orth.  Office  of  the  Chief  Counsel. 

ADomoH  or  the  Amkhsmxiit 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  07  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspendlnc,  or  revoking 
Standard  Instrument  Approach  Proce- 
diu«s.  effective  on  the  dates  specified, 
as  follows: 

By  amending  f  97.23  VOR-VOR/ 
DME  SIAPs  Identified  as  follows: 

•  •  •  effective  June  1. 1978. 

Almyra.     AR— Almyra    Municipal.    VOR/ 

DME-A.  Amdt.  3 
Macon.  OA-Lewis  B.  Wann.  VOR  Rwy  13. 

Amdt.  0 
Macon.  OA-Lewls  B.  Wilson,  VOR  Rwy  23. 

Amdt.1 
Madiaon.    IN-MadlKm    Munldpal.    VOR/ 

DME  Rwy  3.  Amdt.  3 
Lafayette.    LA— Lafayette   Regional.    VOR 

Rwy  1.  Amdt  13 
Ironwood.  MI— Oogeblc  County,  VOR  Rwy 

9.  Amdt  7 
Ironwood.  MI— Gocebic  County.  VOR/DME 

Rwy  27.  Amdt.  3 
Muskegon.  MI— Muskegon  County.  VOR-A 

(TAC).  Amdt.  12 
Traverse  City.  MI— Cherry  Capital.  VOR-A 

(TAC).  Amdt  13 
Bluffton.    OH-Bluffton.    VOR    Rwy    23. 

Amdt.  4 
Dayton.   TN— Mark   Anton.   VOR/DME-A. 

Original 
League  City.  TX— Houston  Oulf.  VOR/Rwy 

13.  Amdt  1 
League    aty.    TZ-Houston    Gulf,    VOR/ 

DME  Rwy  31,  Amdt  2 

•  •  •  effective  May  18. 1978. 

Montgomery.    AL— Dannelly    Field.    VOR 

Rwy  33,  Amdt.  18 
Lawrencevllle,  IL— Lawrenceville-Vlncennes 

Muni..  VOR  Rwy  18.  Amdt  8 
Lawrencevllle.  IL— lAwrenoevUle-Vlncennes 

Muni..  VOR  Rwy  27.  Amdt  1 
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lAwrencevflle.  tL— lAwrenoevllle-Vlnoennes 

MunL.  VOR  Rwy  36.  Amdt  6 
Ruston.  LA— Roston  Municipal.  VOR  Rwy 

34.  Amdt  1 
Ruston.     LA— Ruston     Municipal,     VOR/ 

DME-A,  Amdt  0 
Petenburg.  MI—Lada.  VOR-A,  Amdt  1 
Bralnerd.        MM— Bratnerd-Crow        Wing 

County/Walter  P.  ^^land  Field,  VOR 

Rwy  30.  Amdt  0 
Bralnerd,         MN-Bralnerd-Crow         Wing 

County/Walter  F.  Wleland  Field,  VOR/ 

DME  Rwy  12.  Amdt  2 
Gideon.  MO-Gldeon  Memorial,  VOR  Rwy 

15.  Original 
Kearney.  NE— Kearney  MunL.  VOR  Rwy 

18.  Amdt  6 
Kearney.  NE— Kearney  MunL,  VOR  Rwy 

30,  Amdt  S 
Trenton,  NJ— Meroer  County.  VOR  Rwy  24, 

Amdt  1 
Trenton.     NJ-Meroer     County,     VOR-A, 

AmdtS 
Reno.  NV-Ren«  Int%  VOR-D,  Amdt  2 
Austin,  TZ-Tims  Airpark,  VOR/DME-A, 

AmdtS 
Fredericksburg.      TZ— OOlevle      County. 

VOR/DME-A.  Original 
Feoos   City.   TZ-Pecos   Munldpal,   VOR 

Rwy  13.  Amdt  4 

The  FAA  published  an  amendment  in 
Docket  NO.  17096.  Amdt  Na  1107  to  Part  97 
of  the  Federal  Avlatlan  Regulations  (VoL  43 
PR  Na  S7.  page  IIBTS;  dated  Mardi  22, 1978 
under  section  97.23.  effective  Aprfl  6. 1978). 
irtiich  is  heieby  amended  as  foUowK 

Miami,  til  lOaml  International.  VOR 
Rwy  SO  or^lil  (Ident  BSD.  change  to 
read  VOR  Rwr  tO  Original  (Ident  MIA). 
AIM  nme  seetlaD  amended  as  follows: 
Miami.  TL.  MlaSnl  Inteniatknal  VOR  Rwy 
SO  Original  canaeOed.  duuage  to  read  VOR 
Rwy  SO  Original  cancelled  (Ident  B8T). 

By      amemltny      f  97.26  SDF-LDA 
SIAPs  klentiftod  m  f oUovs: 
*  *  *  «9tettt)e  Jvne  1. 1978. 

Medford.    OR— MedfordJackwn    County. 
LOC/DME  BC  a  Amdt  2 

By  amending:  {97.27  NDB/ADF 
SIAFS  identified  as  f oUowk 

•  •  •  eXfecHve  June  1. 1978. 

Tuscaloosa.   Alr^Tuscaloosa   MunL.   NDB 

Rwy  4.  Amdt  8 
Arfcadelphia.   Alt— Arkadelphla  Municipal, 

NDB  Rwy  4.  Amdt  3 
Madison.    IN-Madlson    MunidpaL    NDB 

Rwy  S.  Amdt  4 
Cdlna.  OH-lAkefield.  NDB  Rwy  8,  Amdt  1 
Oxford.  OH— Miami  University.  NDB  Rwy 

4.  AmdtS 
Houston.  TZ— David  Wayne  Hooks  Memori- 

aL  NDB  Rwy  ITR.  Amdt  6 
Appleton.    WI— Outagamie    County.    NDB 

Rwy  S.  Amdt  0 
Appleton.    Wl-Outagamie    County.    NDB 

Rwy  11.  Amdt  7 
Appleton.    WI— Outagamie    County.    NDB 

Rwy  21.  Amdt  4 
Appleton.    WI— Outagamie    County.    NDB 

Rwy  29.  Amdt  8 


•  •  •  effective  May  18, 1978. 

Montgomery.    AL— Dannelly    Field,    NDB 

Rwy  9.  Amdt  18 
PeterrtHirg,  AL-PetenAnirg,  NDB/DME-C. 

Original,  cancelled 
Maroo  Island.  FL-Maroo  Island.  NDB  Rwy 

SS.  Original 
Baytown.  TZ— Humphrey.  NDB  Rwy  31. 

Amdt  2.  cancelled 
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Hereford,   TZ— Hereford    Municipal.    NDB 

Rwy  20.  Original 
Houston.   TZ— Humphrey.   NDB   Rwy   31. 

Original 

By       amending       §  97.29  II£-MLS 
SIAPs  identified  as  follows: 

•  •  •  effective  June  1,  1978. 

Tuscaloosa,  Al— Tuscaloosa  Muni..  ILS  Rwy 

4.  Amdt.  7 

Little  Rock,  AR— Adams  Field.  ILS  Rwy  22. 
AmdtS 

Atlanta.  GA— Charlie  Brown  County.  II^S 
Rwy  8R.  Amdt  9 

New  Orleans,  LA— New  Orleans  Internation- 
al (Moisant  Field)  ILS  Rwy  1.  Amdt.  7 

Martha's  Vineyard.  MA— Martha's  Vine- 
yard. ILS  Rwy  24.  Amdt.  3 

Houston.  TX— William  P.  Hobby.  ILS  Rwy 
13.  Amdt  2 

Appleton.  WI— Outagamie  County.  ILS  Rwy 

5.  Amdt  7 

•  •  •  effective  May  18.  1978. 

Montgomery.  AL— DanneUy  Field.  ILS  Rwy 

9.  Amdt  30 
Montgomery,  Al— Dannelly  Field.  US  Rwy 

27.  Amdt.  3 
New  York.  NY— John  P.  Kennedy  IntT,  ILS 

Rwy  SIR.  Amdt  8 

•  •  •  effective  May  4. 1978. 

Coatesvllle.  PA— G.O.  Carlson  Chester 
County.  MU3  Rwy  11  (Interim).  Amdt.  1 

By  amending  S  97.31  RADAR  SIAPs 
Identified  as  follows: 


'effecUve  June  1. 1978. 


County. 


Muskegon.         MI— Muskegon 

RADAR-1.  Amdt  3 
Charleston.    SC— Charleston    APB/MTJNl.. 

RADAR-1.  Amdt  11 

•  •  •  effective  May  18.  1978. 

Detroit  MI— Detroit  MetropoUtan-Wayne 
Co.,  RADAR-1.  Amdt  12 

Baytown.  TX— Humphrey.  RADAR-A. 
Amdt  1.  cancelled 

Houston.  TZ— Humphrey.  RADAR-1.  Origi- 
nal 

By  amending  §97.33  RNAV  SLAPs 
Identified  as  follows: 

•  •  ^effective  June  1. 1978. 


Anniston.    AL— Anniston-(^houn    County. 

RNAV  Rwy  23.  Original 
Georgetown.    DE— Sussex    County.    RNAV 

Rwy  22.  Amdt.  1 
Moultrie,  GA— Moultrie-Thomasville. 

RNAV  Rwy  22,  Orlg. 
Lexington,    NC— Lexington    Muni.,    RNAV 

Rwy  8.  Original 
Oxford.  OH— Miami  University.  RNAV  Rwy 

4,  Amdt  1 

•  •  •  effective  May  18. 1978. 

Minneapolis.      MN— MinneapoUs-St.      Paul 

Intl    (Wold-Chamberlain).    RNAV    Rwy 

29R.Amdt4 
Ttenton.  NJ— Mercer  County.  RNAV  Rwy 

10,  Amdt  2 
Trenton.  NJ— Mercer  C!oimty,  RNAV  Rwy 

S4.Amdt2 

(Sees.  307.  313(a),  801,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  H 1348, 
lS64(a).  1421,  and  1510);  sec.  6(c),  Depart- 
ment of  Transportotion  Act  (49  U.S.C. 
1888(e)):  Delegation:  25  FR  6489  and  Para- 
graph 802  of  Order  FS  P  1100.1,  as  amended 
March  9, 1973.) 
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Note.— The  Federal  Aviation  Administra- 
tion luu  determined  tliat  this  doctmient 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on 
March  31.  1978. 

James  M.  Vines, 

Chief.  Aircraft 
Programt  Division. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  Btoy 
12.  1969. 

[PR  Doc.  78-8942  PUed  4-5-78:  8:45  am] 


[8010-01] 

Title  17— Commodity  and  Securities 
Exchanges 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5918;  34-146181 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  Aa  OF 
1933 

PART  249— FORMS,  SECURITIES 
EXCHANGE  Aa  OF  1934 

Resales  of  Bankruptcy-Related 
Securities 

AOENCT:  Securities  and  Exchange 
Ck}mmlssion. 

ACTION:  Final  rule  and  final  form 
amendments. 

SX7MMARY:  The  Commission  has 
adopted  a  rule  which  establishes  a  safe 
harbor  imder  the  Secuirities  Act  of 
1933  for  the  resale  of  securities  which 
were  either  issued  in  bankruptcy  pro- 
ceedings by  a  debtor  or  its  successor  or 
which  were  held  in  the  debtor's  port- 
folio. The  purpose  of  the  rule  is  to 
provide  some  degree  of  certainty  as  to 
when  a  person  may  resell  bankruptcy- 
related  securities  without  the  need  for 
registering  them  under  the  Securities 
Act.  In  adopting  the  rule,  along  with 
certain  related  amendments  to  some 
of  its  forms,  the  Commission  empha- 
sized that  the  rule  is  not  the  exclusive 
means  for  reselling  such  securities  and 
will  not  affect  the  availability  of  any 
exemption  for  resales  imder  the  Act 
that  a  person  might  be  able  to  rely 
upon. 

EPPECmVE  DATE:  May  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Romeo.  Division  of  Coivonr 
tion  Finance,  Securities  and  Ex- 
change Commission.  Washington, 
D.C.  20549.  202-755-1240. 
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SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 
adoption  of  Rule  148  (17  CFR  230.148) 
under  the  Securities  Act  of  1933 
("1933  Act")  (15  UAC.  77a  et  seq..  as 
amended  by  Pub.  L.  No.  94-29  (June  4. 
1975))  and  the  adoption  of  certain  re- 
lated amendments  to  Forms  8-K  (17 
CFF.  249.308).  10-Q  (17  CFR  249.308a). 
and  10-K  (17  CFR  249.310)  under  the 
Securities  Exchange  Act  of  1934 
("1934  Act")  (15  X3£.C.  78a  et  seq..  as 
amended  by  Pub.  L.  94-29  (June  4. 
1975)).  The  new  rule  establishes  objec- 
tive standards  for  the  resale  without 
registration  under  the  1933  Act  of  two 
categories  of  securities  relating  to 
bankruptcy  proceedings:  (1)  Securities 
issued  by  a  debtor  or  his  successor  to 
creditors  and  others  pursuant  to  a 
plan  of  reorganization,  arrangement 
or  liquidation:  and  (2)  securities  issued 
by  someone  other  than  the  debtor 
which  were  held  in  the  debtor's  port- 
foUo. 

BACXOROUlfS  AND  PUKPOSI 

On  September  16.  1977  the  C^ommls- 
sion  published  Release  No.  33-5865  (41 
PR  47848)  soliciting  public  comments 
cm  proposed  Rule  148.  In  response  to 
the  CommJasion's  invitation,  fifteen 
letters  containing  many  helpful  com- 
ments were  received.  On  the  basis  of 
these  comments  and  its  own  review  of 
the  proposed  rule,  the  Commission  has 
determined  to  amend  the  rule  in  cer- 
tain respects,  as  indicated  herein,  and 
to  adopt  it  in  its  revised  form.  In  a  re- 
lated action,  the  Commission  also  has 
adopted  amendments  to  Items  3  and  6 
of  Form  8-K  and  amendments  to  the 
front  cover  pages  of  Forms  10-Q  and 
10-K. 

As  indicated  in  Release  No.  33-5865. 
the  purpose  of  Rule  148  is  to  provide  a 
safe  harbor  from  the  registration  pro- 
visions of  the  1933  Act  for  the  resale 
of  certain  tjrpes  of  securities  relating 
to  bankruptcy  proceedings.  The  neces- 
sity for  the  rule  arises  from  the  fact 
that  there  is  considerable  uncertainty 
on  the  part  of  many  holders  of  bank- 
ruptcy-related securities  as  to  when  it 
is  necessary  to  register  such  secxirities 
for  resale  under  the  1933  Act. 

Generally,  when  attempting  to  resell 
secxirities  acquired  In  a  bankruptcy 
proceeding,  the  holders  thereof  seek 
to  rely  on  the  exemption  from  regis- 
tration provided  by  Section  4(1)  of  the 
1933  Act.  That  section  states  in  es- 
sence that  transactions  by  any  person 
who  is  not  an  "issuer,  underwriter,  or 
dealer"  need  not  be  registered.  Since 
most  persons  who  seek  to  resell  securi- 
ties clearly  are  not  issuers  or  dealers, 
the  majority  of  questions  arising 
under  Section  4(1)  focus  on  the  term 
"underwriter."  The  nature  of  these 
questions  generally  is  under  what  clr- 
cumstJinces  will  a  person  not  be 
deemed  an  underwriter  and  conse- 
quently be  free  to  resell  his  secvirities 
without  registration. 
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The  term  "underwriter"  is  broadly 
defined  in  Section  2(11)  of  the  Act.' 
Among  other  things.  Section  2(11) 
States  that  a  person  who  purchased 
his  securities  "with  a  view  to  •  •  •  dis- 
tribution" shall  be  deemed  an  under- 
writer. The  interpretation  of  Section 
2(11)  traditionally  has  focused  on 
these  quoted  words.  They  create  diffi- 
culty, however,  because  thtfy  are  sub- 
jective in  nature  and  appear  to  require 
a  determination  as  to  the  security 
holder's  purpose  in  acquiring  lUs  secu- 
rities. Since  it  Is  difficult  to  ascertain  a 
purchaser's  state  of  mind  at  the  time 
of  acquisition,  it  generally  is  necessary 
to  look  to  subsequent  acts  and  circimi- 
stances  to  formulate  an  opinion  as  to 
whether  he  purchased  with  a  view  to 
distribution.  Thus,  the  use  of  objective 
standards  relating  to  a  purchaser's 
subsequent  acts  and  circumstances 
would  be  useful  in  making  such  a  de- 
termination. 

In  recognition  of  the  utility  of  objec- 
tive standards  Insofar  as  the  definition 
of  "underwriter"  is  concerned,  the 
Commission  in  1972  adopted  Rule  144 
(17  CFR  230.144)  under  the  1933  Act.* 
Basically,  the  rule  establishes  certain 
objective  standards  which,  if  satisfied, 
permit  holders  of  "restricted  securi- 
ties"* to  sell  them  without  being 
deemed  underwriters  of  those  securi- 
ties. There  are  four  basic  requirements 
Inherent  in  these  standards:  (1)  The 
securities  must  have  been  held  by  the 
seller  for  at  least  2  years;  (2)  the 
amount  of  securities  that  can  be  sold 
during  any  6-month  period  must  not 
exceed  1  percent  of  the  outstanding 
securities  of  that  class;  (3)  there  must 
be  current  information  available  to 
the  public  about  the  issuer  of  the  secu- 
rity; and  (4)  the  securities  must  be 
sold  in  brokers'  transactions.  Oeneral- 
ly.  it  is  the  Commission's  view  that  a 
person  who  complies  with  the  above 
requirements  has  satisfactorily  demon- 
strated that  he  did  not  acquire  his  se- 
curities with  the  view  to  distribution 


'Section  Xll)  reads  In  pertinent  part  u 
follows:  The  term  "underwriter"  mesas  any 
person  who  haa  purcbaaed  from  an  Issuer 
with  a  view  to.  or  offers  or  aella  for  an  iasuer 
In  connection  with,  the  distribution  of  any 
security,  or  participates  or  haa  a  direct  or 
Indirect  participation  in  any  such  undertak- 
ing, or  participates  or  haa  a  participation  in 
the  direct  or  Indirect  underwriting  of  any 
such  undertaking  *  *  * 

'See  In  this  retard.  Release  No.  3A-6233 
(37  PR  5»6)  dated  January  11.  1973. 

'The  term  "restricted  aecurttles"  la  de- 
fined In  paragraph  (aX3)  of  Rule  144  to 
mean:  Securities  acquired  directly  or  Indi- 
rectly from  the  Issuer  thereof,  or  from  an 
affiliate  of  such  issuer.  In  a  transsctlon  or 
chain  of  transactions  not  Involving  any 
public  offering  or  from  the  Issuer  In  a  trans- 
action In  reliance  on  Rule  240  under  the  Act 
or  which  were  iasued  by  an  Iasuer  In  a  trans- 
action In  reliance  on  Rule  240  and  were  ac- 
quired In  a  tranaactlon  or  chain  of  transac- 
tlona  not  Involvlnc  any  public  offering. 


and  that  the  interests  of  investors  will 
not  be  harmed  by  permitting  him  to 
resell  them  without  registration. 

Although  the  Commission's  experi- 
ence with  Rule  144  generally  has  been 
favorable,  the  rule  Itself  is  somewhat 
limited  in  its  application.  Basically,  it 
can  be  used  to  seU  restricted  securities 
only,  which  by  definition  must  have 
been  acquired  in  a  transaction  or 
chain  of  transactions  not  Involving 
any  public  offering.  As  a  result,  securi- 
ties issued  by  a  debtor  or  successor 
thereof  in  bankruptcy  proceedings  fre- 
quently do  not  qualify  for  resale  under 
Rule  144  because  they  were  issued  in  a 
public,  non-registered  offering  in  reli- 
ance upon  some  exemption  from  regis- 
tration, such  as  that  provided  by  Sec- 
tion 264  or  Section  393  of  the  Bank- 
ruptcy Act.  (11  n.S.C  664  and  793). 
Thus,  many  persona  who  acquire  such 
securities  are  left  in  a  state  of  uncer- 
tainty similar  to  that  which  existed 
prior  to  the  adoption  of  Rule  144  inso- 
far as  resales  of  their  securities  are 
concerned.  Accordingly,  in  recognition 
of  the  limited  appUcahCUty  of  Rule  144 
to  bsjikniptcy  ajtiatlons  and  the  fact 
that  there  is  a  need  to  prorlde  some 
degree  of  certainty  in  cocmection  with 
resales  of  bankruptcy-related  securi- 
ties, the  CommisBioo  has  determined 
to  adopt  Rule  148. 

NOM-BXCLUSIVS  NATCTX  OF  TKB  R0U 

Several  persons  who  commaited  on 
Rule  148  expressed  the  view  that  the 
1933  Act  does  not  provide  a  basis  for 
adopting  a  rule  whl^  has  the  effect  of 
restricting  resales  ftdlowtng  public  is- 
suances of  securitleB  that  are  either 
registered  or  are  exempt  from  registra- 
tion. These  perKms  believe  that  Rule 
148  will  suffer  from  the  same  per- 
ceived defects  as  its  predecessors  in 
the  "140  series"  of  rules  (i.e..  Rules 
144-147  (17  CFR  330.144-147))  in  that 
it  will  create  a  presumption  that  per- 
sons who  sell  securities  without  com- 
plying with  its  provisions  are  under- 
writers unless  they  can  satisfactorily 
demonstrate  otherwise.  The  ocnamen- 
tators  point  out  that  there  is  no  basis 
in  the  1933  Act  for  a  presumptive  un- 
derwriter doctrine  of  this  nature,  and 
that  Rule  148  and  the  other  rules  in 
the  "140  series"  are  therefore  contrary 
to  the  statute. 

The  Commission  recognises  that 
Rule  148  does  place  restrictions  <m  re- 
sales of  securities,  as  do  other  rules  in 
the  "140  series."  These  restrictions, 
however,  are  deemed  to  be  in  keeping 
with  the  purpose  and  underlying 
policy  of  the  1933  Act  to  protect  inves- 
tors. They  seek,  among  other  things, 
to  prevent  disruptions  in  the  markets 
for  securities  and  to  assure  that  ade- 
quate Information  about  the  issuers  of 
securities  sold  under  the  rule  will  be 
available  to  investors.  Moreover,  and 
most  important,  the  restrictions  are 
not  compxilsory  and  need  not  be  com- 


plied with  m  those  Instances  where 
persons  may  rely  on  a  specific  exemp- 
tion for  resales,  such  as  that  provided 
by  Section  4(1)  of  the  Act.  The  rule 
seeks  only  to  provide  a  safe  harbor  for 
resales  and  thereby  remove  uncertain- 
ty as  to  the  application  of  the  registra- 
tion provisions  of  the  1933  Act  that 
might  exist  in  the  minds  of  some  per- 
sons who  wish  to  resell  the  types  of  se- 
curities covered  by  the  rule. 

It  appears  to  the  Commission  that 
the  negative  views  concerning  the  stat- 
utory authority  for  Rule  148  are  large- 
ly based  on  the  faulty  premise  that 
the  rule  will  be  the  exclusive  means  by 
which  a  person  may  resell  bankruptcy- 
related  securities  without  registration. 
As  noted  above,  however,  compliance 
with  Rule  148  will  not  be  compulsory, 
and  the  Commission  has  never  intend- 
ed that  it  (nor  indeed  any  of  the  rules 
in  the  "140  series")  be  considered  the 
only  method  by  which  persons  may 
safely  resell  the  types  of  securities 
mentioned  therein. 

In  order  to  make  its  position  con- 
cerning the  non-exclusive  nature  of 
the  rule  as  dear  and  emphatic  as  pos- 
sible, the  Commission  has  inserted  a 
paragn^h  at  the  end  of  Rule  148 
which  specif  ically  states  that  the  rule 
"is  not  the  exclusive  means  for  reseU- 
ing  (bankruptcy-related)  securities" 
and  that  it  "does  not  eliminate  or  oth- 
erwise affect  the  availability  of  any 
exemption  for  resales  under  the  Secu- 
rities Act  that  a  person  or  entity  may 
be  able  to  rely  upon."  Similar  state- 
ments also  are  contained  in  Rules  144. 
146  and  147  under  the  Act  By  calling 
attention  to  these  statements,  the 
Commission  Is  hopeful  that  there  will 
no  longer  be  any  doubt  that  a  person 
will  not  be  deemed  to  be.  or  presumed 
to  be.  an  underwriter  with  respect  to 
resales  of  securities  merely  because  of 
non-compliance  with  any  of  the  rules 
in  the  '140  series." 

Sykopsis  or  RuLC 

To  a  large  extent,  the  provisions  of 
Rule  148  are  modeled  after  Rule  144. 
There  are,  however,  several  significant 
variations  designed  to  reflect  the 
unique  circumstances  of  bankruptcy 
situations.  The  chief  variation  is  the 
lack  of  a  holding  period  requirement. 
Such  a  requirement  has  not  been 
deemed  appropriate  because  of  the 
special.  Involuntary  circumstances 
under  which  a  debtor's  seciiritles  fre- 
quently are  acquired.  Other  variations 
include  different  volume  limitations 
and  current  public  information  re- 
quirements and  the  lack  of  a  notice  re- 
quirement wtth  respect  to  resales 
under  the  rule. 

PRZLnaHART  HOTS 

The  operative  provisions  of  the  rule 
have  been  preceded  by  a  preliminary 
note,  which  provides  a  brief  summary 
of  the  purpose  and  soope  of  the  rule.  A 
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second  preliminary  note  dealing  with 
the  non-exclusive  nature  of  the  rule 
had  been  included  in  the  proposed  ver- 
sion but  has  been  deleted.  The  gist  of 
it.  however,  has  been  moved  to  the 
text  of  the  rule  itself  and  included  in  a 
new  paragraph  (e).  in  order  to  place 
greater  emphasis  on  its  contents. 

DEFIHITIONS 

Paragraph  (a)  of  the  rule  contains 
definitions  of  six  terms  which  appear 
throughout  the  rule.  These  definitions 
are  self-explanatory  to  a  large  extent. 
However,  some  of  them  have  been  re- 
vised in  response  to  the  public  com- 
ments, as  explained  below. 

The  term  "debtor"  is  defined  in  the 
rule  as  a  person  or  entity  concerning 
which  a  case  has  been  commenced 
under  either  the  Bankruptcy  Act  (11 
UAC.  1.  et  seq.)  or  the  Securities  In- 
vestor Protection  Act  ("SIPA")  (15 
U.S.C.  78aaa,  et  seq.),  as  well  as  any 
entity  over  which  the  Federal  Deposit 
Insurance  Corporation  ("FDIC")  has 
been  appointed  as  a  receiver.  The  defi- 
nition has  been  altered  considerably 
from  the  proposed  version  in  order  to 
broaden  its  coverage.  Thus,  the  words 
"person  or  entity"  have  been  substi- 
tuted for  "individual,  partnership  or 
con>oration"  (the  words  used  in  the 
proposed  version)  because  their  wider 
applicability  will  remove  all  doubt 
that  entities  such  as  real  estate  invest- 
ment trusts  and  unincorporated  com- 
panies and  associations  will  be  within 
the  ambit  of  the  rule.  In  addition,  the 
definition  has  been  expanded  to  make 
it  clear  that  entities  which  are  in- 
volved in  proceedings  under  SIPA.  and 
entities  over  which  the  FDIC  has  been 
appointed  as  a  receiver  will  be  covered. 
The  latter  change  will  permit  SIPA 
trustees  and  the  FDIC  to  seU  pursuant 
to  the  rule  portfolio  securities  held  by 
entities  whose  assets  are  controlled  by 
them. 

The  definition  for  the  term  "securi- 
ties Issued  under  a  plan"  also  has  been 
expanded  to  cover  not  only  securities 
issued  by  the  debtor  or  any  successor. 
thereof  under  a  plan,  but  also  securi- 
ties issued  upon  the  exercise  of  any 
right  to  convert  or  exchange  securities 
issued  under  a  plan.  This  change  was 
made  in  response  to  the  views  of  some 
commentators  that  the  proposed  defi- 
nition for  this  term  was  too  narrow. 

Finally,  a  definition  for  the  term 
"affiliate"  has  been  added  to  the  rule. 
The  definition  used  is  modeled  after 
similar  definitions  set  forth  in  Rules 
144(aKl)  and  405  (17  CFR  230.405) 
imder  the  1933  Act.  and  it  focuses  on 
whether  the  person  or  entity  under 
scrutiny  as  a  possible  affiliate  "direct- 
ly, or  Indirectly  through  one  or  more 
intermediaries,  controls,  or  is  con- 
trolled by.  or  is  under  common  control 
with  (the)  debtor."  The  definition  has 
been  included  because  paragraph  (c) 
of  the  rule  now  states  that  securities 
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of  affiliates  which  are  held  in  the 
debtor's  portfolio  may  not  be  resold  in 
reliance  upon  the  nile. 

It  should  be  noted  that  the  determi- 
nation whether  a  person  or  entity  is 
an  affiliate  of  the  debtor  is  a  factual 
one  that  must  be  made  on  a  case-by- 
case  basis.  Thus,  there  are  no  precon- 
ceived guidelines,  such  as  a  fixed  mi- 
nority percentage  of  the  debtor's  stock 
owned  by  a  possible  affiliate,  that  will 
be  conclusive  on  this  issue. 

SECURITIES  ISSUED  UKDES  A  PLAN 

Paragraph  (b)  sets  forth  the  stan- 
dards for  resale  that  will  be  applicable 
to  one  of  the  two  categories  of  securi- 
ties that  may  be  sold  under  the  rule 
(viz..  securities  issued  by  a  debtor  or 
its  successor  under  a  plan).  The  intro- 
ductory portion  of  the  paragraph 
makes  it  clear  that  the  rule  will  pro- 
vide a  safe  harbor  for  the  resale  of 
such  securities,  provided  they  are 
issued  in  a  transaction  exempt  from 
Registration  under  the  1933  Act  and 
provided  that  the  three  conditions  set 
forth  in  the  paragraph  are  satisfied. 

1.  VOLUME  LIMITATION 

The  first  of  the  three  conditions  for 
resale  is  set  foHh  in  paragraph  (bKl) 
of  the  rule  and  it  limits  the  amount  of 
securities  that  can  be  sold  during  any 
six-month  period  under  the  rule.  The 
paragraph  provides  that  the  amount 
sold  during  such  a  period  shall  not 
exceed  one  percent  of  the  sum  of  the 
number  of  shares  or  other  units  of  the 
class  issued  and  outstanding  and  the 
number  of  shares  or  units  reserved  for 
future  issuance  in  respect  of  claims 
and  interests  filed  and  allowed  under 
the  plan. 

In  its  adopted  form,  the  volume  limi- 
tation provision  is  somewhat  less  re- 
strictive than  the  version  proposed  for 
public  comment.  The  principal  change 
deals  with  the  base  upon  which  the 
one  percent  limit  will  be  computed.  In 
its  proposed  form,  the  base  consisted 
of  the  "shares  or  other  units  of  the 
class  outstanding  upon  distribution 
under  the  plan."  Some  commentators 
pointed  out  that  in  the  early  period 
after  a  reorganization  securities  are 
issued  almost  daily,  with  the  result 
that  the  number  of  outstanding  secu- 
rities is  constantly  changing.  In  re- 
sponse to  these  comments,  the  base 
has  been  revised  to  consist  not  only  of 
the  shares  or  units  issued  and  out- 
standing, but  also  those  reserved  for 
future  issuance  under  the  plan.  It  is 
believed  that  this  change  will  provide 
from  the  outset  a  relatively  fixed  base 
upon  which  the  volume  limitation  may 
be  computed. 

The  Commission  also  has  added  to 
the  volume  limitation  provision  a  ref- 
erence to  the  source  (viz.,  the  most 
recent  report  or  statement  published 
by  the  Issuer)  where  information  may 
be  obtained  with  respect  to  the  com- 
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puUtUon  of  the  one  percent  limit.  Fi- 
nally, the  Conunlflslon  has  included  at 
the  end  of  the  volume  limitation  para- 
graph a  statement  that,  for  purposes 
of  determining  the  volume  limitation. 
aU  securities  of  the  same  class  sold 
under  the  rule  by  persons  or  entities 
acting  in  concert  shall  be  aggregated. 

In  connection  with  the  volume  limi- 
tation set  forth  in  paragraph  (bKl). 
the  Commission  wishes  to  take  note  of 
the  views  of  some  of  the  commenta- 
tors that  the  one  percent  limit  may 
perhaps  be  too  restrictive  in  the  bank- 
ruptcy context.  While  the  Commission 
does  not  wish  to  restrict  unnecessarily 
the  amount  of  securities  that  may  be 
resold  in  reliance  upon  the  rule,  it 
does  not  believe  there  is  an  empirical 
basis  for  raising  the  one  percent  limit 
at  this  time. 

In  this  connection,  however,  the 
Commission  presently  is  engaged  in  a 
study  to  determine  whether  the 
volimie  limitations  of  Rule  144.  the 
rule  upon  which  Rule  148  is  largely 
modeled,  can  be  relaxed  somewhat. 
Should  the  Commission  deem  it  appro- 
priate to  revise  those  limitations,  it  an- 
ticipates making  corresponding 
changes  in  the  volume  limitation  con- 
tained in  Rule  148. 

a.  cinutKirr  public  xKroutATioif 

The  second  condition  for  resale 
under  the  rule  is  contained  In  para- 
graph (bK2).  and  it  relates  to  the  ade- 
quacy of  information  available  con- 
cerning the  issuer  of  the  securities  to 
be  sold.  The  provision  is  intended  to 
assure  that  there  will  be  ciirrent  infor- 
mation about  the  issuer  available  to 
the  taivestlng  public  at  the  time  any 
sales  of  its  securities  are  made  under 
the  rule. 

The  public  information  requirement 
in  paragraph  (bK2)  states  that  an 
issuer  who  is  subject  to  the  registra- 
tion and/or  periodic  reporting  provi- 
sions of  the  1934  Act  must  have  filed 
with  the  Commission  all  documents 
and  reports  required  by  those  provi- 
sions subsequent  to  the  distribution  of 
securities  imder  the  plan.  The  para- 
graph further  states  that  issuers  who 
are  not  subject  to  the  registration 
and/or  periodic  reporting  provisions  of 
the  1934  Act  will  be  deemed  to  have 
satisfied  the  public  Information  re- 
quirement if  they  make  available  to 
the  public  at  the  time  sales  are  made 
under  the  rule  the  information  speci- 
fied in  clauses  (1)  to  (14).  and  clause 
(16)  of  Rule  15c2-l  1(a)(4)  (17  CPR 
240.15c2-ll(aX4))  under  the  1934  Act. 

There  are  two  essential  differences 
between  the  public  Information  re- 
quirement in  rule  148  and  its  counter- 
part in  Rule  144.  First,  unlike  Rule 
144.  there  will  be  no  necessity  in  Rule 
148  for  the  issuer  to  have  been  subject 
to  the  periodic  reporting  provisions  of 
the  1934  Act  for  at  least  90  days  before 
sales  may  be  effected  under  the  rule. 


The  90-day  requirement  has  been 
omitted  from  Rule  148  because  the 
special  circumstances  attendant  to 
bankruptcy  situations  do  not  appear 
to  Justify  a  waiting  period  such  as  that 
required  by  Rule  144. 

The  second  major  difference  is  that 
Rule  148  will  not  require  the  issuer  to 
have  filed  all  reports  required  by  the 
1934  Act  diulng  the  12  months  preced- 
ing the  sale  or  such  shorter  period 
that  the  issuer  was  required  to  file 
such  reports.  The  principal  reason  for 
omitting  this  requirement  Is  that 
many  debtors  might  be  unable  to 
comply  with  it,  since  they  might  not 
have  funds  available  for  the  prepara- 
tion and  filing  of  such  reports  diirlng 
the  period  they  are  Involved  in  bank- 
ruptcy proceedings.  Thus,  the  rule  re- 
quires only  that  all  reports  and  docu- 
ments required  subsequent  to  the  dis- 
tribution of  securities  under  the  plan 
have  been  filed. 

It  should  be  noted  that  although  the 
rule  does  not  require,  as  a  condition  to 
its  availability,  that  the  issuer  have 
fUed  all  reports  and  documents  re- 
quired prior  to  the  distribution  of  se- 
curities under  the  plan,  this  should 
not  be  construed  to  mean  that  such  an 
issuer  is  thereby  excused  from  filing 
such  reports  and  documents.  The  obli- 
gation under  the  1934  Act  to  file  all  re- 
ports and  documents  will  continue  to 
exist,  and  nothing  in  Rule  148  pro- 
vides an  exemption  from  that  obliga- 
tion. 

Although  several  minor  revisions  of 
a  clarifying  nature  have  been  made  to 
the  version  of  the  public  information 
requirement  that  was  proposed  for 
comment,  there  has  been  only  one 
substantive  change.  This  change, 
which  was  made  in  response  to  one  of 
the  comments  from  the  public,  makes 
it  clear  that  a  seller  of  seciirities  under 
Rule  148  may  rely  upon  a  written 
statement  from  the  issuer  or  a  state- 
ment in  the  issuer's  most  recent  report 
filed  with  the  Commission  concerning 
the  Issuer's  compliance  with  the  public 
information  requirement.  This  change 
has  necessitated  the  adoption  of 
amendments  to  the  front  cover  pages 
of  Forms  10-Q  and  10-K.  which  are 
discussed  in  a  subsequent  part  of  this 
release. 

3.  ICAKKXR  OP  SALK 

The  third  condition  for  the  resale  of 
securities  under  the  rule  is  contained 
In  paragraph  (bK3),  and  it  requires 
that  the  securities  be  sold  in  brokers' 
transactions  within  the  meaning  of 
section  4(4)  of  the  1933  Act.  Para- 
graph (b)(3)  also  restricts  the  person 
selling  the  securities  from  either:  (1) 
Soliciting  or  arranging  for  the  solicita- 
tion of  orders  to  buy  the  securities  in 
anticipation  of  or  in  connection  with 
such  transactions,  or  (2)  making  any 
payment  in  connection  with  the  offer 
or  sale  of  the  securities  to  any  person 


other  than  the  broker  who  executes 
the  order  to  sell  the  securities. 

The  brokers'  transaction  reqxilre- 
ment  is  the  same  in  all  material  re- 
spects as  its  counterpart  in  Rule  144. 
It  has  been  included  in  Rule  148  be- 
cause it  will  provide  some  degree  of  as- 
surance that  sales  made  in  reliance 
upon  the  rule  will  be  executed  in  an 
orderly  manner  and  with  all  of  the 
protections  afforded  by  brokers'  trans- 
actions. 

Some  commentators  suggested  that 
certain  exceptions  be  made  to  the  bro- 
kers' transaction  requirement.  For  in- 
stance, some  thought  it  ought  not  to 
apply  to  persons  receiving  less  than 
one  percent  of  the  class  issued  under 
the  plan.  Another  stated  that  the  re- 
quirement should  not  apply  where  no 
brokerage  transactions  are  possible 
(e.g..  where  there  is  no  public  market 
for  the  debtor's  securities).  Finally, 
one  commentator  expressed  the  view 
that  block  transactions  should  be 
exempted  from  the  requirement. 

The  Commission  has  given  consider- 
ation to  the  ^>ove  comments,  but  has 
determined  that  it  would  not  be  in  the 
public  Interest  to  incorporate  any  of 
them  Into  the  rule.  In  its  view,  the 
protections  afforded  by  brokers'  trans- 
actions outweigh  the  limited  benefits 
that  might  be  gained  from  including 
the  above  exceptions  in  the  rule. 

porrroLio  SKUUTOS 

Paragraph  (c)  sets  forth  the  stan- 
dards for  resale  that  will  apply  to  the 
second  type  of  securities  covered  by 
the  rule  (via.,  restricted  securities  of  is- 
suers other  than  the  debtor  and  any 
affiliate  or  successor  thereof).  The 
paragraph  states  essentially  that  a 
debtor.  debtor-in-posMssion,  court-ap- 
pointed trustee  or  court-appointed  re- 
ceiver for  the  debtor  shall  not  be 
deemed  an  underwriter  with  respect  to 
resales  of  such  securities  provided 
thr^  conditions  are  met:  (1)  The  secu- 
rities were  owned  by  the  debtor  on  the 
date  a  case  concerning  It  was  com- 
menced under  the  Bankruptcy  Act;  (2) 
such  resales  are  made  in  accordance 
with  the  various  limitations  contained 
in  Rule  144,  with  the  exception  of  the 
two-year  holding  period  requirement; 
and  (3)  the  resales  are  authorized  by 
the  court. 

The  two-year  holding  period  require- 
ment of  Rule  144  has  not  been  includ- 
ed in  the  rule  In  order  to  permit  the 
liquidation  of  the  debtor's  portfolio  to 
proceed  without  undue  difficulty  and 
thereby  expedite  the  bankruptcy  pro- 
ceedings. The  lack  of  such  a  require- 
ment, however,  does  not  mean  that  a 
debtor,  forseeing  the  onset  of  bank- 
ruptcy, may  load  his  portfolio  with 
"cheap  stocks"  for  subsequent  resale 
under  the  rule,  thereby  avoiding  the 
Rule  144  holding  period  requirement. 
Attempted  abuses  of  this  nature  will 
not  be  permitted,  as  indicated  in  para- 
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graph  (d)  of  the  rule,  which  is  dis- 
cussed in  the  next  section  of  this  re- 
lease. 

In  response  to  some  of  the  com- 
ments, paragraph  (c)  has  been  revised 
in  certain  respects  to  clarify  its  appli- 
cability. Thus,  the  paragn4>h  now 
states  that  the  rule  will  not  be  avail- 
able for  the  resale  of  an  affiliate's  se- 
curities held  in  the  debtor's  portfolio, 
but^it  may  be  used  by  a  debtor-in-pos- 
session or  a  court-appointed  receiver 
to  effect  resales  of  portfolio  securities. 
Finally,  the  paragraph  has  been 
amended  to  permit  trustees  under  the 
Securities  Investor  Protection  Act,  as 
well  as  the  Federal  Deposit  Insurance 
Corporation,  to  utilize  the  rule  for  re- 
sales of  portfolio  securities  held  by 
debtors  whose  assets  are  under  their 
control. 

CAUtlONART  PROVISIOM 

Paragraph  (d)  of  the  rule  simply 
cautions  persons  who  may  wish  to  uti- 
lize the  nile  for  plans  or  schemes  de- 
signed to  evade  the  registration  provi- 
sions of  the  1933  Act  that  the  rule  will 
not  be  available  for  such  purposes. 
This,  even  if  such  individuals  comply 
with  aU  of  the  technical  requirements 
of  Rule  148,  the  rule  will  not  be  avail- 
able for  activities  of  the  type  men- 
tioned above. 

KOIf-EXCtUSIVX  RUUE  PROVISION 

As  previously  Indicated  herein,  the 
final  paragraph  of  the  rule  (Le.,  para- 
graph (e)  restates  the  Commission's 
position  that  Rule  148  is  not  the  exclu- 
sive means  for  reselling  bankruptcy-re- 
lated securities  and  that  it  does  not 
affect  the  availability  of  any  exemp- 
tion for  resales  imder  the  1933  Act 
that  a  person  may  be  able  to  rely 
upon. 

Related  AMEHDimrTS  to  Forms 

In  connection  with  the  public  infor- 
mation requirement  set  forth  in  para- 
graph (bK2)  of  the  rule,  the  Conunis- 
sion  has  adopted  certain  amendments 
to  Forms  8-K.  10-^  and  10-K.  The 
amendments  are  intended  to  provide 
information  about  the  bankruptcy 
proceedings  in  which  the  debtor  has 
been  Involved  and  to  provide  a  ready 
source  for  determining  whether  the 
issuer  of  the  securities  being  resold 
under  Rule  148  is  in  cpmpliance  with 
the  public  information  requirement  of 
paragraph  (bK2). 

rORMS-K 

The  Comniission  has  amended  Items 


3  and  6  of  Form  8-K  relating  to  bank- 
ruptcy proceedings.  Heretofore,  Item  3 
has  required  only  that  information 
about  such  proceedings  be  filed  with 
the  Commission  when  they  are  com- 
menced. It  is  the  Commission's  view, 
however,  that  information  about  bank- 
ruptcy proceedings  also  should  be  fur- 


nished after  they  have  been  completed 
for  all  practical  purposes.  Thus,  the 
Commission  has  added  a  new  Item 
3(b)  to  Form  8-K  which  requires  that 
the  following  information  be  fur- 
nished within  15  days  after  an  order 
confirming  a  plan  of  reorganization, 
arrangement  or  liquidation  has  been 
entered:  (1)  The  identity  of  the  court 
or  governmental  authority  which  en- 
tered the  order;  (2)  the  date  the  order 
was  entered;  (3)  a  fair  summarization 
of  the  material  features  of  the  plan; 
(4)  the  number  of  shsu-es  or  other 
units  of  the  debtor  or  its  successor 
issued  and  outstanding,  the  number 
reserved  for  future  issuance  under  the 
plan,  and  the  aggregate  total  of  such 
numbers;  and  (5)  information  as  to  the 
assets  and  liabilities  of  the  debtor  as 
of  the  date  the  order  confirming  the 
plan  was  entered,  or  a  date  as  close 
thereto  as  possible. 

Two  significant  changes  were  made 
to  Item  3(b)  from  the  proposed  version 
in  response  to  the  public  comments. 
The  first  involved  various  revisions 
throughout  the  item  designed  to  ^lake 
it  clear  that  the  entry  of  an  order  con- 
firming a  plan  (as  opposed  to  the  fi- 
nallzation  of  such  an  order  after  the 
period  for  appeal  has  expired)  will 
trigger  the  filing  requirement  of  Item 
3(b).  This  change  will  resolve  any 
doubt  as  to  which  event  will  require 
the  filing  of  the  3(b)  information. 
while  at  the  same  time  assure  that  in- 
formation about  a  plan  will  be  in  the 
public  domain  as  soon  as  possible.  Of 
course,  if  an  appeal  of  an  order  con- 
firming a  plan  is  taken  by  an  interest- 
ed party  and  the  order  does  not 
become  final  as  originally  scheduled, 
subsequent  8-Ks  can  be  filed  to  dis- 
close this  fact  as  well  as  any  other  rel- 
evant information. 

The  second  significant  change  in- 
volves a  revision  to  paragraph  (4)  of 
the  item,  which  provides  information 
about  the  base  upon  which  the  volume 
limitation  of  Rule  148  will  be  comput- 
ed. The  revision  to  this  item  is  intend- 
ed to  correspond  to  the  change  made 
in  paragraph  (b)(1)  of  the  rule  to  the 
base  figure. 

The  Commission  also  has  amended 
Item  6(b)  of  Form  8-K  relating  to  the 
exhibits  that  must  be  filed  with  the 
form.  As  revised,  the  item  will  require 
an  issuer  to  attach  to  the  8-K  copies 
of  any  plan  described  in  Item  3(b),  as 
well  as  copies  of  the  order  confirming 
the  plan. 

In  connection  with  the  above-de- 
scribed amendments  to  Form  8-K,  it 
should  be  noted  that  paragraph 
(b)(2Ki)  of  Rule  148  states  that  the  in- 
formation specified  in  Item  3(b)  of  8-K 
must  be  filed  with  the  Commission 
before  any  offers  or  sales  of  securities 
of  reporting  companies  can  be  made  In 
reliance  upon  the  rule. 

PORMS  lO-Q  AND  10-K 

As  previously  indicated,  the  Commis- 
sion has  revised  paragraph  (b)(2)(i)  of 


Rule  148  to  permit  sellers  of  securities 
to  rely  on  a  statement  in  the  issuer's 
most  recent  1934  Act  report  concern- 
ing the  Issuer's  compliance  with  the 
informational  requirements  of  the 
rule.  To  implement  this  change  fully. 
it  has  become  necessary  to  amend  the 
front  cover  pages  of  Forms  10-Q  and 
10-K  so  that  such  a  statement  may  be 
made  there  by  issuers.  The  statement 
is  similar  to  one  already  required  to  be 
made  for  Rule  144  Information  pur- 
poses. However,  the  statement  for 
Rule  148  purposes  need  be  provided 
only  for  the  five-year  period  following 
the  termination  of  the  issuer's  involve- 
ment in  bankruptcy  proceedings.  The 
reason  is  that  it  Is  unlikely  many  per- 
sons would  be  utilizing  Rule  148  for 
the  resale  of  an  issuer's  securities  after 
the  five-year  period  has  elapsed,  and 
no  useful  purpose  would  be  served  by 
requiring  an  Issuer  to  continue  making 
the  requisite  statement  for  an  indefi- 
nite period. 

TB3CT  OP  Rule  148 

Part  230  of  Chapter  II  of  "ntle  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  §  230.148  to 
read  as  follows: 

§  230.148  Persons  deemed  not  to  be  under- 
writers of  securities  issued  or  sold  in 
connection  with  bankruptcy  proceed- 
ings. 

Prelimiwary  Note.— Rule  148  relates  to 
two  categories  of  securities:  (1)  Securities 
which  were  issued  in  banlLruptcy  proceed- 
ings by  a  debtor  or  Its  successor  and  (2)  se- 
curities which  were  In  the  debtor's  portfolio 
either  at  the  time  proceedings  were  com- 
menced under  their  Banluiiptcy  Act  or  the 
Securities  Investor  Protection  Act,  or  at  the 
time  the  Federal  Deposit  Insurance  Corpo- 
ration ("FDIC")  was  appointed  as  a  receiver 
for  the  debtor's  assets.  Its  purpose  is  to  es- 
tablish standards  which,  if  met,  will  enable 
the  holder  of  such  securities  to  sell  them 
without  registration  under  the  Securities 
Act  of  1933  and  without  being  deemed  an 
underwriter  under  section  2(11)  of  the  Act. 
The  standards  set  forth  in  the  rule  are  in- 
tended to  provide  some  degree  of  assurance 
that  there  will  be  current  information  about 
the  Issuer  available  in  the  marlcetplace  at 
the  time  the  securities  are  sold  and  that  the 
trading  market  for  such  se^^urities  will  not 
be  disrupted  by  such  sales. 

(a)  Definitions.  The  following  defini- 
tions shall  apply  for  the  purpq^es  of 
this  rule: 

(1)  The  term  "Bankruptcy  Act" 
means  the  Federal  Bankruptcy  Act. 

(2)  The  term  "debtor"  means  a 
person  or  entity  concerning  which  a 
case  has  been  commenced  under  either 
the  Banlcruptcy  Act  or  the  Securities 
Investor  Protection  Act,  as  well  as  an 
entity  over  which  the  FDIC  has  been 
appointed  as  a  receiver. 

(3)  The  term  "plan"  means  a  plan 
for  the  pajonent  of  debts  and  other 
claims  filed  pursuant  to  the  Bankrupt- 
cy Act  and  confirmed  by  the  bankrupt- 
cy court. 
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(4)  The  tenn  "sectirlties  issued  under 
a  plan"  shall  include  securities  issued 
by  the  debtor  or  any  successor  thereof 
under  a  plan,  as  well  as  securities 
issued  upon  the  exercise  of  any  right 
to  convert  or  exchange  securities 
Issued  under  a  plan. 

(5)  The  term  "restricted  securities" 
means  securities  acquired  directly  or 
indirectly  from  the  Issuer  thereof,  or 
from  an  affiliate  of  such  Issuer,  in  a 
transaction  or  chain  of  transactions 
not  involving  any  public  offering  or 
from  the  issuer  in  a  transaction  in  reli- 
ance on  Rule  240  (}  230.240)  xmder  the 
Secxu-itles  Act  or  which  were  issued  by 
an  Issuer  in  a  transaction  In  reliance 
on  Rule  240  (9  230.240)  and  were  ac- 
quired In  a  transaction  or  chain  of 
transactions  not  Involving  any  public 
offering. 

(6)  An  "affiliate"  of  the  debtor  is  a 
person  or  entity  that  directly,  or  indi- 
rectly through  one  or  more  interme- 
diaries, controls,  or  is  controlled  by.  or 
is  under  common  control  with,  such 
debtor. 

(b)  Securities  issued  under  a  plan.  A 
person  or  entity  who  acquires  sectirl- 
ties issued  under  a  plan  in  a  transac- 
tion exempt  from  the  registration  re- 
quirements of  the  Securities  Act  of 
1933  shall  not  be  deemed  an  under- 
writer within  the  meaning  of  Section 
2(11)  of  the  Act  with  respect  to  resales 
of  such  securities  if  all  of  the  follow- 
ing conditions  are  met: 

(1)  Volume  limitation.  The  amount 
of  securities  sold  for  the  account  of 
such  person  or  entity  during  any  six- 
month  period  shall  not  exceed  one 
percent  of  the  sum  of  the  number  of 
shares  or  other  units  of  the  class 
issued  and  outstanding  and  the 
number  of  shares  or  units  of  the  class 
reserved  for  future  Issuance  in  respect 
of  claims  and  Interests  filed  and  al- 
lowed under  the  plan,  as  shown  by  the 
most  recent  report  or  statement  pub- 
lished by  the  issuer.  For  the  purpose 
of  determining  the  limitation  on  the 
amount  of  seciirities  sold,  all  securities 
of  the  same  class  sold  under  this  rule 
by  persons  or  entitles  acting  in  concert 
shall  be  aggregated. 

(2)  Current  public  information.  The 
issuer  of  the  securities  shall  make 
available  to  the  public  current  infor- 
mation about  itself  and  its  activities. 
Such  Information  shall  be  deemed 
available  only  if  either  of  the  follow- 
ing conditions  Is  met: 

(1)  Filing  of  reports.  The  issuer  Is 
subject  to  the  registration  require- 
ments of  section  12  of  the  Securities 
Exchange  Act  of  1934  and/or  the  peri- 
odic reporting  requirements  of  sec- 
tions 13  or  15(d)  of  the  Exchange  Act 
and  has  fUed  all  documents  and  re- 
ports required  by  those  sections  to  be 
filed  subsequent  to  the  distribution  of 
securities  under  the  plan.  The  person 
or  entity  for  whose  accoimt  the  securi- 
ties are  to  be  sold  shall  be  entitled  to 


rely  upon  a  written  statement  from 
the  issuer  or  a  statement  in  whichever 
Is  the  most  recent  report  filed  by  the 
issuer  that  such  issuer  has  filed  all 
documents  and  reports  required  to  be 
fUed  by  sections  12,  13  or  15(d)  of  the 
Exchange  Act  subsequent  to  the  distri- 
bution of  securities  under  the  plan, 
unless  such  person  or  entity  has 
reason  to  believe  that  the  issuer  has 
not  complied  with  such  requirements. 
In  no  event,  however,  shall  any  offers 
or  sales  of  the  issuer's  securities  be 
made  In  reliance  upon  this  rule  unless 
the  information  specified  in  Item  3(b) 
of  Form  8-K  (9  249.308)  has  been  fUed 
by  the  debtor  with  the  Commission. 

(il)  Other  public  information.  The 
issuer  is  not  subject  to  the  registration 
and  reporting  requirements  of  sections 
12,  13  or  15(d),  but  there  is  publicly 
available  the  Information  concerning 
the  Issuer  specified  in  clauses  (1)  to 
(14),  inclusive,  and  clause  (16)  of  para- 
graph (a)(4)  of  Rule  15c2-ll 
(9  240.15C2-11)  under  the  Exchange 
Act. 

(3)  Manner  of  sale.  The  securities 
shall  be  sold  in  brokers'  transactions 
within  the  meaning  of  section  4(4)  of 
the  Securities  Act  and  the  person  sell- 
ing the  securities  shall  not  (i)  solicit  or 
arrange  for  the  solicitation  of  orders 
to  buy  the  securities  in  anticipation  of 
or  in  connection  with  such  transac- 
tions, or  (11)  make  any  payment  in  con- 
nection with  the  offer  or  sale  of  the 
securities  to  any  person  other  than 
the  broker  who  executes  the  order  to 
seU  the  securities.  For  the  purposes  of 
this  rule,  the  term  "brokers'  transac- 
tions" shall  be  deemed  to  Include 
transactions  of  the  type  described  in 
Rule  144(g)  (9  230.144(g))  imder  the 
Securities  Act. 

(c)  SecuHties  held  in  the  debtor's 
portfolio.  A  debtor,  debtor-in-posses- 
sion, court-appointed  trustee  or  court- 
appointed  receiver  for  the  debtor  shall 
not  be  deemed  an  umderwriter  with  re- 
spect to  resales  of  restricted  securities 
of  an  Issuer  other  than  the  debtor  or 
any  affiliate  or  successor  thereof,  pro- 
vided that: 

(1)  Such  secvulties  were  owned  by 
the  debtor  either  on  the  date  a  case 
concerning  it  was  commenced  imder 
the  Bankruptcy  Act  or  the  Secvirities 
Investor  Protection  Act,  or  on  the  date 
the  FDIC  was  appointed  as  a  receiver 
for  the  debtor's  assets: 

(2)  Such  resales  are  made  in  accor- 
dance with  the  provisions  of  para- 
graphs (c),  (e),  (f)  and  (g)  of  Rule  144 
(9  230.144)  under  the  SecurlUes  Act; 
and 

(3)  Such  resales  are  authorized  by 
the  court,  except  that  this  condition 
shall  not  apply  to  resales  made  by  the 
FDIC  in  its  capacity  as  a  receiver  for 
the  debtor's  assets. 

(d)  Limited  availabUity.  This  rule 
shall  not  be  available  to  any  person  or 
entity  with  respect  to  any  transaction 


which,  although  in  technical  compli- 
ance with  the  provisions  of  the  rule,  is 
a  step  in  the  consimmiation  of  a  plan 
or  scheme  to  evade  the  registration  re- 
quirements applicable  to  the  distribu- 
tion or  redistribution  of  securities  to 
the  public. 

(e)  Non-exclusive  rule.  Although  this 
rule  provides  a  means  for  reselling 
bankruptcy-related  securities  without 
registration  under  the  Securities  Act. 
it  iB  not  the  exclusive  means  for  resell- 
ing such  securities  in  that  manner. 
Therefore,  it  does  not  eliminate  or 
otherwise  affect  the  availability  of  any 
exemption  for  resales  imder  the  Secu- 
rities Act  that  a  person  or  entity  may 
be  able  to  rely  upon. 

(Sees.  2(11).  4(1).  4(4).  IMa).  48  Stat.  74.  77. 
85:  aecs.  201.  203.  209.  210,  48  SUt.  005.  908. 
908:  sees.  1-4.  «.  68  SUt  683.  684:  sec.  12.  78 
StAt.  580;  (15  UAC.  77b(ll>,  77d(l).  77d(4), 
77«(a).) 

Tkxt  or  Amkrdicxiits  to  Forms 

I.  Items  3  and  6  of  Form  8-K  are  re- 
vised to  read  as  f  oUows: 

9  249.308    Form  »-K.  current  reports. 


Item  3.  Bankruptev  or  Receivenhip. 

(a)  [No  change]. 

(b)  If  an  order  conflrmlnc  a  plan  of  reor- 
ganisation, arrangement  or  liquidation  has 
been  entered  by  a  court  or  governmental  au- 
thority having  supervlskin  or  jiiriadlctlon 
over  substantially  all  of  the  assets  or  bual- 
nesa  of  the  registrant  or  its  parent,  furnish 
the  following: 

(1)  The  identity  of  the  court  or  govern- 
mental authority: 

(2)  The  date  the  order  cmfirmlng  the 
plan  was  entered  by  the  court  or  govern- 
mental authority, 

(3)  A  fair  summartiatioo  of  the  material 
features  of  the  plan  and.  pursuant  to  Item  6 
of  this  form  relating  to  exhibits,  a  copy  of 
the  plan  as  conflrmed: 

(4)  The  nimiber  of  shares  or  other  units  of 
the  registrant  or  its  parent  Issued  and  out- 
standing, the  number  reserved  for  future  Is- 
suance in  respect  of  claims  and  interests 
filed  and  allowed  under  the  plan,  and  the 
sggregate  total  of  such  numbers;  and 

(5)  Information  as  to  the  asKts  and  liabO- 
Ities  of  the  registrant  or  its  parent  as  of  the 
date  the  order  confirming  the  plan  was  en- 
tered, or  a  date  ss  close  thereto  as  practica- 
ble. Such  lnformatl<m  may  be  presented  in 
the  form  In  which  it  was  furnished  to  the 
court  or  governmental  authority. 


Item  6.  Financial  Statement*  and  Bxhib- 
iU 

(a)  [No  change]. 

(b)  SxhibiU  Subject  to  the  rules  as  to  In- 
corporation by  reference,  the  followllng  doc- 
uments shall  be  fOed  as  exhibits  to  this 
report 

1.  [No  change]. 

2.  [No  change]. 

3.  (Copies  of  any  plan  of  reorganisation,  ar- 
rangement or  liquidation  described  in  Item 
3(b)  and  the  order  confirming  the  plan. 

II.  The  front  cover  page  of  Form  10- 
Q  is  revised  to  read  as  follows: 
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9249J08a  Fonii  10-Q.  for  quarterly  re- 
ports under  Section  IS  or  15(d)  of  the 
Seeuritiet  Exchange  Act  of  1934. 

(The  following  is  to  be  inserted  at  the 
bottom  of  the  front  cover  page,  imme- 
diately  above  the  phrase  "AFFLICA- 
BliE  ONLY  TO  CORPORATE  ISSU- 
ERS.") 

If  the  registrant  has  been  involved  in 
bankruptcy  proceedings  during  the  preced- 
ing five  years.  Indicate  by  check  mark 
whether  It  tias  filed  all  documents  and  re- 
ports required  to  be  fUed  by  Sections  12.  13 
or  15(d)  of  the  Securities  Ebcchange  Act  of 
1934  subsequent  to  the  distribution  of  secu- 
rities under  a  plan  confirmed  by  a  court. 


Yes- 


Ho- 


III.  The  front  cover  page  of  Form 
10-K  is  revised  to  read  as  follows: 

9  249.310  Form  1(^K,  annual  report  pur- 
suant to  Section  13  or  15(d)  of  the  Se- 
curities Exchange  Act  of  1934. 

(The  following  is  to  be  Inserted  at  the 
bottom  of  the  front  cover  page,  Imme- 
diately  above  the  phrase  "APPLICA- 
BLE ONLY  TO  CORPORATE  ISSU- 
ERS.") 


If  the  reglsvant  has  been  Involved  in 
bankruptcy  proceedings  during  the  preced- 
ing five  yean;  indicate  by  check  mark 
whether  it  lias  filed  all  documents  and  re- 
ports required  to  be  flled  by  Sections  12.  13 
or  15(d)  of  the  Securities  Exchange  Act  of 
1934  subsequent  to  the  distribution  of  secu- 
rities under  a  plan  confirmed  by  a  court. 


Tes- 


No- 


(Secs.  13.  15(d),  2S(a).  48  Stat.  894.  895.  901; 
sec  203(a).  49  Stat  704;  sees.  3.  8,  49  Stat. 
1377.  1379;  seca  4.  6,  78  Stat.  569.  570-674; 
sec  2,  82  Stat  454;  sees.  1,  2,  84  Stat  1479; 
sees.  10.  18.  89  Stat  119.  155;  sec.  308(b),  90 
Stat  47;  (IS  VAC.  78m.  78o(d).  78w(a)).) 

AUTHOBITT 

Rule  148  has  been  adopted  by  the 
Commission  pursuant  to  the  Securities 
Act  of  1933.  particularly  Sections 
2(11).  4(1),  4(4),  and  19(a)  thereof. 
Items  3  and  6  of  Form  8-K  and  the 
front  cover  pages  of  Forms  10-Q  and 
10-K  have  been  amended  pursuant  to 
the  Securities  Exchange  Act  of  1934, 
particularly  Sections  13.  15(d)  and 
23(a)  thereof. 

OPERATIOIf  or  THE  RULS  AMD  FORMS 

Amkhdmeiits 

Rule  148  and  the  amendments  to 
Forms  8-K.  10-Q  and  10-K  described 
herein  will  become  effective  on  May  1, 
1978.  The  rule  will  operate  prospec- 
tively only  and  will  not  be  available 
for  transactions  which  take  place  prior 
to  its  effective  date.  Further,  the  staff 
will  issue  Interpretative  letters  to 
assist  persons  in  complying  with  the 
rule,  but  will  consider  requests  for 
"no-action"  letters  only  on  an  infre- 
quent basis  and  in  the  most  comDel- 
llng  circumstances. 


RULES  AND  REGULATIONS 

Finally,  because  the  revisions  to 
Rule  148  and  Form  8-K  generally  rep- 
resent a  relaxation  or  clarification  of 
provisions  previously  published  for 
comment  pursuant  to  the  Administra- 
tive Procedure  Act  (5  U.S.C.  533),  the 
Commission  believes  that  none  of 
them  need  to  be  republished  for  com- 
ment under  the  Act.  Further,  the 
Commission  Is  of  the  view  that  the 
amendments  to  the  front  cover  pages 
of  Forms  10-Q  and  10-K  need  not  be 
published  for  comment  under  the  Act, 
since  they  do  not  impose  a  new  sub- 
stantive burden  on  Issuers. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
March  29, 1978. 

tFR  Doc.  78-9055  Piled  4-5-78:  8:45  am] 
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[Release  No.  34-14563;  File  No.  S7-613] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
THE  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

Securities  Transactions  by  Members 
ef  Natienal  Securities  Exchanges 

Correction 

In  FR  Doc.  78-7235,  appearing  at 
page  11542  in  the  issue  for  Friday, 
March  17,  1978,  make  the  following 
corrections: 

(1)  On  page  11543,  in  the  third 
colimin,  at  the  top,  the  first  two  lines 
should  appear  at  the  end  of  the  text 
for  footnote  11. 

(2)  On  page  11553,  in  the  third 
column,  in  9  240.11al-2,  In  the  imdesig- 
nated  introductory  paragraph,  delete 
the  period  at  the  end  of  the  last  line. 

(3)  On  page  11554,  in  the  first 
column.  In  9  240.11al-2  paragraph  (b). 
in  the  sixth  line,  after  "member,",  the 
phrase  "the  member  would  have  been" 
should  begin  a  new  line  and  be  set 
flush  with  the  margin. 
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[4810-22] 

Title  19— Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[T.D.  78-102] 

PART  145— MAIL  IMPORTATIONS 

Examination  of  Sealed  Letter  Class 
Mail  by  Customs  Officials 

AGENCY:  United  States  Customs  Ser- 
vice, Department  of  the  Treasury. 

ACmON:  Pinal  rule  and  policy  state- 
ment. 

SUMMARY:  This  dociunent  contains 
an  amendment  to  the  Customs  Regu- 
lations and  a  policy  statement  relating 
to  the  examination  of  sealed  letter 
class  mail  by  (Customs  officials.  The 
amendment  and  policy  statement  are 
being  made  because  of  a  recent  United 
States  Supreme  Court  decision  which 
upheld  the  right  of  C^ustoms  officials 
to  examine  sealed  letter  class  mall  in 
certain  circumstances.  It  is  intended 
that  tbf  amendment  and  policy  state- 
ment will  offer  guidance  as  to  when 
and  how  Customs  will  open  and  exam- 
ine sealed  letter  class  mall. 

EFFECmVE  DATE:  May  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stuart  P.  Seidel,  Office  of  the  Chief 
Coimsel,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229.  202-566-5476. 

SUPPLEMENTARY  mPORMA-nON: 
BACKGRonm) 

Section  145.3  of  the  Customs  Regu- 
lations (19  CFR  145.3)  provides  that 
no  C^toms  officer  or  employee  shall 
read,  or  authorize  or  allow  any  other 
person  to  read,  any  correspondence 
contained  in  sealed  letter  mall  unless  a 
search  warrant  has  been  obtained.  In 
United  States  v.  Ramsey,  97  S.  Ct.  1972 
(1977).  the  U.S.  Supreme  Court  af- 
firmed the  right  of  Customs  officials 
to  open  and  examine  sealed  letter 
class  mall  without  first  obtaining  a 
search  warrant  under  certain  circum- 
stances. 

In  the  Ramsey  case,  a  Customs  offi- 
cer inspecting  a  sack  of  incoming  in- 
ternational mail  from  Thailand  spot-  ■ 
ted  eight  bulky  envelopes  which  he  be- 
lieved might  contain  merchandise.  All 
of  the  envelopes  appeared  to  have 
been  typed  on  the  same  typewriter, 
were  addressed  to  different  locations 
in  Washington,  D.C,  felt  as  if  there 
were  something  other  than  plain 
paper  inside,  weighed  three  to  six 
times  the  normal  weight  of  a  letter, 
and  came  from  a  coimtry  which  is  a 
known  source  of  narcotics.  Upon  in- 
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spection.  the  envelopes  were  discov- 
ered to  contain  heroin. 

The  opening  of  these  letters  without 
first  obtaining  a  search  warrant  was 
challenged  as  unconstitutional.  The 
Supreme  Court  rejected  this  assertion 
and  held  constitutional  the  statute. 
R.S.  30«1  (19  U.S.C.  482).  which  autho- 
rizes the  opening  of  envelopes  coming 
into  the  United  States  with  respect  to 
which  a  Customs  official  may  have 
reasonable  cause  to  suspect  there  is 
merchandise  which  is  subject  to  duty 
or  which  is  imported  contrary  to  law. 
The  Court  also  found  that  the  circum- 
stances under  which  the  letters  were 
opened  provided  "reasonable  'caiise  to 
suspect'  that  there  was  merchandise 
or  contraband  in  the  envelopes." 

The  Commissioner  of  Ciistoms  deter- 
mined that.  Inasmuch  as  9  145.3  of  the 
Customs  Regulations  was  silent  as  to 
when  the  opening  of  sealed  letter  class 
mail  is  authorized,  that  section  should 
be  amended  to  reflect  the  statutory 
standards  as  Interpreted  in  the 
Ramsey  case  and  the  existing  Customs 
practice  on  the  subject.  Therefore,  on 
July  28.  1977,  a  notice  of  proposed  ru- 
lemaking which  would  amend  9  145.3 
was  published  in  the  Fedkral  Register 
(42  FR  38393).  The  notice  proposed  to 
add  to  9  145.3  a  provision  that  no  (Cus- 
toms officer  or  employee  would  open 
sealed  letter  class  mail  which  appeared 
to  contain  only  correspondence  unless 
a  search  warrant  had  been  obtained  in 
advance  of  the  opening.  It  also  pro- 
posed to  add  a  provision  that  (Customs 
officers  or  employees  could  open  and 
examine  sealed  letter  mall  which  ap- 
peared to  contain  matter  in  addition 
to,  or  other  than,  correspondence,  pro- 
vided they  had  reasonable  cause  to 
suspect  the  presence  of  merchandise 
or  contraband. 

The  notice  also  contained  a  proposed 
policy  statement  which  set  forth  the 
policies  which  the  Customs  Service 
would  follow  in  examining  sealed 
letter  class  mall.  The  policy  statement 
supplemented  the  regulations  by  pro- 
viding guidance  as  to  the  circum- 
stances which  constitute  reasonable 
cause  to  siispect  that  merchandise  or 
contraband  is  contained  in  sealed 
letter  class  mail. 

Interested  parties  were  given  until 
September  26,  1977.  to  submit  data, 
views,  or  arguments  In  regard  to  the 
proposals.  Several  comments  were  re- 
ceived in  response  to  the  proposals.  A 
discussion  of  the  substantive  com- 
ments follows: 

Discussion  or  SxTBSTANrrvE  Comments 

WHAT  MAIL  IS  SUBJECT  TO  CUSTOMS 
EXAMINATION 

1.  International  transit  mail  One 
comment  pointed  out  that  the  pro- 
posed rule  and  policy  statemnent 
could  be  read  so  as  to  subject  interna- 
tional transit  mail  to  Customs  exami- 


nation. International  transit  mail  is 
that  mall  which  passes  through  the 
United  States  but  is  not  to  be  deliv- 
ered therein.  This  point  is  well  taken. 
Section  145.2  therefore  has  been 
amended  to  make  it  clear  that  mail 
must  be  destined  for  delivery  in  the 
Customs  territory  of  the  United  States 
or  In  the  U.S.  Virgin  Islands  to  be  con- 
sidered subject  to  Customs  examina- 
tion. 

2.  Virvin  Islands  mail  In  one  of  the 
comments  submitted,  the  authority  of 
the  Ciistoms  Service  to  open  first  class 
mall  arriving  In  the  U.S.  Virgin  Islands 
from  the  United  States  was  ques- 
tioned. It  was  asserted  that  such  open- 
ing could  not  be  done  merely  upon 
finding  a  reasonable  cause  because  of 
39  U.S.C.  3623(d).  which  provides  that 
first  class  msdl  "of  domestic  origin" 
shall  not  be  opened  unless  authorized 
by  a  search  warrant  or  by  the  address- 
ee, or  except  by  the  Postal  Service  to 
determine  the  delivery  address. 

While  maintaining  that  it  Is  autho- 
rized to  examine  all  mall  coming  Into 
the  U.S.  Virgin  Islands  from  the  (Cus- 
toms territory  of  the  United  States, 
the  Customs  Service  agrees  that  the 
legal  authority  to  open  first  class  mail 
merely  upon  the  finding  of  reasonable 
cause  to  suspect  the  presence  of  mer- 
chandise or  contraband  is  uncertain. 
For  this  reason,  and  because  the  inci- 
dence of  openings  of  first  class  mail  ar- 
riving in  the  U.S.  Virgin  Islands  from 
the  Customs  territory  of  the  United 
States  would  be  relatively  low,  the 
Customs  Service  will  refrain  from 
opening  such  maU  unless  authorized 
to  do  so.  Section  145.3  therefore  had 
been  amended  to  provide  for  this  ex- 
ception. 

3.  Only  at  "border"?  One  comment 
asserted  that  without  a  search  war- 
rant, (Customs  has  no  authority  to  ex- 
amine any  mall  which  has  already 
passed  through  an  exchange  office. 
This  contention  is  based  on  the  theory 
that  the  "border  search"  exception  to 
the  Fourth  Amendment  prohibition 
against  warrantless  searches  ceases  to 
exist  after  mall  passes  through  an  ex- 
change office. 

This  contention  cannot  be  accepted. 
The  Customs  Service  relies  on  19 
U.S.C.  1499  and  United  States  v.  King, 
517  F.2d  350  (5th  Clr.  1975),  as  author- 
ity for  the  proposition  that  Customs 
may  examine  mail  tJter  it  has  passed 
through  an  exchange  office  but  has 
not  been  delivered  to  the  addressee,  at 
least  when  Ciistoms  did  not  inspect 
the  maU  previously.  Iir  the  court  case, 
envelopes  had  entered  the  United 
States  at  San  Francisco  and  had  been 
routed  to  Birmingham,  Ala.,  without 
having  been  Inspected.  The  court 
found  (Customs  examination  and  open- 
ing of  the  envelopes  in  Birmingham, 
upon  reasonable  cause  to  suspect  the 
presence  of  contrabigid,  to  be  lawful. 
The  court  added  that  an  individual's 


expectation  of  privacy  in  a  mall  article 
which  enters  the  United  States  at  San 
Francisco  but  is  destined  for  Birming- 
ham is  no  more  offended  by  opening 
the  envelope  In  Birmingham  than  in 
San  Francisco. 

DETINrriONS  ARE  INADEQUATE 

4.  Definitions.  Several  comments 
were  directed  toward  the  fact  that  var- 
ious terms  such  as  "sealed",  "letter 
mail",  and  "letter  class  mall"  were 
either  not  defined  or  were  used  incon- 
sistently in  the  proposed  rule  and 
policy  statement. 

In  addition,  it  was  noted  that  several 
definitions  were  qualified  so  as  to  be 
vague  in  the  proposed  Appendix. 

These  points  are  well  taken.  Section 
145.1  has  been  amended  to  define 
three  terms  ("mall  arUcle".  "letter 
class  mall",  and  "sealed  letter  class 
mall"),  and  these  terms  exclusively 
have  been  used  in  the  regulations. 
Furthermore,  the  definitions  In  the 
Appendix  have  been  made  clearer  and 
more  precise.  For  example,  it  Is  specifi- 
cally stated  that  bulky  envelopes  and 
packages  are  Included  in  the  term 
"letter  class  mall"  as  long  as  the  arti- 
cle is  mailed  at  the  letter  rate  or  eqvilv- 
alent  class  or  category  of  postage. 

RECORD  EACH  MAIL  OFEimf  O 

5.  Record  should  be  made.  Several 
comments  urged  that  a  record  of  every 
opening  of  sealed  letter  dan  maO 
should  be  made,  whether  or  not  a  sei- 
zure occurs.  The  comments  suggested 
that  the  factors  which  present  a  rea- 
sonable cause  to  suspect  the  presence 
of  merchandise  or  contraband  should 
be  recorded.  Some  comments  proposed 
that  the  mall  article  itself  be  endorsed 
as  opened  by  Customs,  citing  the  rea- 
sonable cause,  the  examiner's  name, 
and  other  relevant  information. 

These  suggestions  have  merit  and 
will  be  adopted  in  part.  The  Customs 
Service  currently  uses  a  stamp  to  en- 
dorse sealed  letter  class  mall  that  has 
been  opened.  The  stamp  contains  the 
mail  examiner's  identifying  number 
and  the  place  of  opening.  In  the 
future,  the  mall  article  will  be  en- 
dorsed to  also  contain  a  code  indicat- 
ing the  reason(s)  why  the  mail  article 
was  opened.  The  examiner's  number 
will  be  maintained  because  no  useful 
purpose  will  be  served  by  identifying 
the  opener  by  name. 

CXistoms  also  will  make  a  record  of 
each  opening  of  sealed  letter  class 
mail,  whether  or  not  a  seizure  results, 
including  the  reasons  for  the  opening. 

"REASONABLE  CAUSE  TO  SUSPECT" 

6.  Examples  are  overiy  broad.  One 
comment  contended  that  the  examples 
given  in  paragraph  B.7  of  the  pro- 
posed Appendix  of  "reasonable  cause 
to  suspect"  the  presence  of  merchan- 
dise or  contraband  are  overly  broad. 
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Another  comment  questioned  whether 
Cu.stoms  would  remain  rigid  in  adher- 
ing to  the  given  examples  if  experi- 
ence shows  that  their  reliability  is  sus- 
pect. 

Paragraph  B.7  of  the  proposed  Ap- 
pendix indicated  the  following  factors 
constituted  reasonable  cause:  The 
sender  of  the  mall  article  is  a  known 
mailer  of  merchandise  or  contraband, 
or  the  mail  article  contains  writing  or 
typing  of  a  unique  character  which 
has  previously  been  found  on  mail  ar- 
ticles containing  merchandise  or  con- 
traband. I 

We  agree  that  each  of  the  named 
factors  alone  should  not  provide  rea- 
sonable cause.  These  factors  are  there- 
fore being  transferred  to  the  list  of 
factors  which,  standing  alone,  do  not 
provide  reasonable  cause  to  suspect 
tlie  presence  of  merchandise  or  con- 
traband. 

COOPERATION  WITH  OTHER  AGENCIES 

7.  Re/erring  mail  articles  to  other 
agencies.  Many  comments  were  re- 
ceived concerning  paragraph  F  of  the 
proposed  policy  statement,  which  set 
forth  the  conditions  under  which  arti- 
cles of  mail  may  be  turned  over  to 
other  agencies  for  a  controlled  deliv- 
ery or  a  follow-up  investigation. 

One  comment  asserted  that  there  is 
no  legal  authority  to  turn  over  any 
mail  article  to  any  agency  except  the 
Po.?tal  Service  Without  a  search  war- 
rant if  Customs  has  not  seized  the  ar- 
ticle. This  assertion  may  apply  to  cor- 
respondence in  sealed  letter  class  mail, 
but  clearly  does  not  apply  to  all  mail 
articles  since  19  CFR  145.57  provides 
that  certain  goods,  such  as  plants  and 
plant  products,  food,  drugs,  cosmetics; 
and  hazardous  or  caustic  and  corrosii-e 
substances,  are  subject  to  examinatt^n, 
and  clearance  by  appropriate  agencS?! 
before  release  to  the  addressee.  Para- 
graph P  is  therefore  being  revised  to 
specify  that  mail  articles  which  do  not 
contain  correspondence  may  be  re- 
ferred to  other  agencies  without  a 
warrant  for  examination  and  clear- 
ance in  accordance  with  19  CFR 
145.57. 

Another  comment  pointed  out  thai 
only  the  Postal  Service  can  effect  a 
controlled  delivery,  and  that  the  provi- 
sion of  paragraph  F  that  mail  may  be 
turned  over  to  the  Drug  Enforcement 
Administration  (DEA)  or  other  Feder- 
al agencies  without  a  warrant  to  effect 
a  controlled  delivery  therefore  was  er- 
roneous. It  was  suggested  that  the  pro- 
vision be  changed  to  provide  that  mail 
may  be  turned  over  to  the  Postal  Ser- 
vice to  effect  a  controlled  delivery  in 
cooperation  with  DEA  or  other  Feder- 
al agencies.  This  suggestion  is  being 
adopted. 

8.  Mail  coven.  Postal  Regulatioris 
provide  for  the  use  of  "covers",  or  sur- 
veillance, of  mail  when  certain  facts, 
such  as  the  commission  of  a  crime,  are 
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suspected  (see  39  CFR  233.2).  Authori- 
zation for  mail  covers  must  be  ob- 
tained from  the  Postal  Service. 

One  comment  suggested  that  the  cir- 
cumstances presented  in  paragraphs 
B.4  and  7  of  the  proposed  Appendix, 
listing  examples  of  "reasonable  cause 
to  suspect",  call  for  mail  covers  rather 
than  the  opening  of  the  mail  article. 

The  example  in  subparagraph  7  has 
been  deleted  from  the  list  and  subpar- 
agraph 4  has  been  reworded  to  read. 
"Information  from  a  source  previously 
shown  to  be  reliable  Indicates  that  an 
identifiable  mail  article  contains  mer- 
chandise or  contraband."  The  Cus- 
toms Service's  authority,  as  outlined 
in  the  Ramsey  case,  to  open  and  exam- 
ine sealed  letter  class  mail  is  indepen- 
dent of  any  other  authority  to  engage 
in  surveillance  of  mail.  Inasmuch  as 
the  quoted  example  provides  the  nec- 
essary reasonable  cause,  there  is  au- 
thority apart  from  the  mail  cover  pro- 
cedure to  open  such  mail.  For  this 
reason,  this  suggestion  is  not  being 
adopted. 

9.  Interagency  agreements.  It  was 
urged  that  Customs  seek  to  standard- 
ize its  cooperative  agreements  with 
other  agencies  concerning  mail  exami- 
nation. Moreover,  it  was  suggested 
that  the  agreements  be  treated  as 
rules  requiring  public  notice  and  op- 
portunity for  comment. 

The  Customs  Service  is  attempting 
to  standardize  these  agreements  with 
other  agencies  to  the  fullest  extent 
possible.  It  must  be  recognized,  howev- 
er, that  some  differences  necessarily 
will  occur  because  of  different  inter- 
ests and  procedures  involved. 

On  the  other  hand,  interagency 
agreements  of  this  type  are  not  rules 
requiring  public  notice  and  opportuni- 
ty for  comment  within  the  meaning  of 
5  U.S.C.  551.  In  addition,  any  agree- 
ment would  have  to  comport  with 
both  agencies'  regulations  and  policies 
on  the  subject.  For  these  reasons,  the 
suggestion  that  public  notice  and  op- 
portunity for  comment  be  given  for  in- 
teragency agreements  on  mail  exami- 
nation will  not  be  adopted. 

ARE  MORE  SAFEGUARDS  NEEDED? 

10.  Are  tim£  limits  feasible?  Several 
comments  requested  that  time  limits 
be  set  for  obtaining  search  warrants 
and  for  Customs  processing  of  mail. 
Five  days  was  suggested  as  a  reason- 
able time  for  obtaining  search  war- 
rants, while  it  was  suggested  that  the 
time  period  for  processing  mail  be 
based  on  the  classes  of  mail  examined. 

Customs  has  experimented  with  set- 
ting a  specific  time  limit  for  obtaining 
search  warrants.  In  particular,  Cus- 
toms has  required  other  agencies  to 
obtain  search  warrants  with  regard  to 
correspondence  within  3  working  days. 
This  has  proved  to  be  too  restrictive, 
especially  for  the  military  services. 
Customs  intends  to  continue  to  study 
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this  matter,  but  at  this  time  no  specif- 
ic time  limit  can  be  identined  as  satis- 
factory to  all  interests.  It  is  for  this 
reason  that  the  term  "promptly"  has 
been  used  in  the  policy  statement. 

As  to  Customs  processing  of  mail, 
the  only  delays  which  occur  now  are 
when  a  seizure  or  detention  is  made, 
when  a  search  warrant  is  sought,  or 
when  the  mail  is  referred  to  another 
inspectional  agency,  such  as  the  De- 
partment of  Agriculture.  Other  than 
in  tlfese  cases,  the  mail  is  processed 
rapidly  and  promptly  returned  to 
postal  channels.  At  least  some  of  the 
above  mentioned  delays  obviously  are 
not  within  Customs  control.  For  that 
reason,  and  because  most  mail  is  pro- 
cessed rapidly  in  any  event,  a  specific 
time  limit  is  not  believed  to  be  feasi- 
ble. Customs,  however,  will  remain 
open  to  such  a  possibility  should  un- 
necessary delays  or  abuses  be  found. 

11.  Reading  correspondence.  Several 
sugge.'^tioiis  urged  Customs  to  empha- 
size the  prohibition  against  reading 
correspondence  without  a  search  war- 
rant. One  suggestion  was  that  the  pro- 
hibition against  reading  correspon- 
dence in  sealed  letter  class  mail  found 
to  contain  merchandise  or  contraband, 
or  with  a  green  label  or  Customs  decla- 
ration, should  be  expressed  in  the  reg- 
ulations. 

Section  145.3(c)  unqualifiedly  pro- 
hibits the  reading  of  correspondence 
in  any  letter  class  mail  without  a 
search  warrant  or  consent  of  the 
sender  or  addressee.  This  section  clear- 
ly encompasses  the  situations  where 
merchandise  or  contraband  is  found  in 
the  letter  class  mail  or  where  a  green 
label  or  Customs  declaration  is  at- 
tached. The  regulation,  therefore,  is 
considered  to  be  sufficiently  explicit  in 
this  regard.  However,  as  a  further 
safPEuard,  the  explanatory  material  v?^. 
the  policy  statement  has  been  amend- 
ed to  refer  specilically  to  these  two  sit- 
uations. 

Another  suggestion  was  that  Cus- 
toms officers  and  employees  should  be 
reminded  of  the  po.s.sibility  of  criminal 
penalties  under  18  U.S.C.  1702  for  ob- 
structing correspondence.  In  response 
to  this  suggestion,  ti»e  policy  state- 
ment has  been  amended  to  remind 
Customs  personnel  that  any  violation 
of  the  regulations  or  policies  regarding 
the  examination  of  letter  class  mail 
will  lead  to  administrative  sanctions, 
as  well  as  possible  criminal  prosecu- 
tion under  18  U.S.C.  1702. 

GENERAL 

12.  Customs  received  general  recom- 
mendations that  it  remain  flexible  as 
to  what  constitutes  reasonable  cause, 
that  it  pursue  the  standardization  of 
mail  openings  and  the  like,  and  that 
alternative  privacy  safeguards  be  con- 
sidered. 

The  Customs  Service  is  acutely 
aware  of  the  sanctity  of  privacy  in  cor- 
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respondence.  At  the  same  time.  Cus- 
toms must  perform  its  obligatiotis  to 
examine  all  imporlaiions.  whether  by 
mail  or  otherwise.  The  Customs  Ser- 
vice feels  that  this  document,  balances 
those  interests  in  a  satisfactory 
manner.  Customs  will,  of  course. 
remain  flexible  in  regard  to  mail  ex- 
aminations, particularly  to  the  extent 
that  practice  indicates  the  reliability. 
or  lack  thereof,  of  certain  facts  provid- 
ing reasonable  cause. 

In  sum,  the  Customs  Service  consid- 
ers the  safeguards  provided  in  this 
document  to  be  adequate  to  protect 
the  right  of  privacy.  If  these  sale 
guards  do  not  in  fact  prove  adequate, 
Customs  will  seek  alternative  mea- 
sures to  minimize  the  intrusiveness  of 
mail  examinations. 

OTHER  CH.'VNGGS 

After  review  of  the  proposal  and 
consideration  of  the  comments  submit- 
ted, it  was  decided  that  certain  other 
changes  to  the  proposal  were  needed. 
The  notice  proposed  to  amend  only 
5 145.3  of  the  Customs  Reguiation.s. 
However,  it  became  apparent  that 
other  sections  would  be  affe<'ted  by 
such  an  amendment.  Therefore. 
§§145.0  through  145.3  have  been 
amended  as  appropriate. 

Part  145  referred  throughout  to  the 
term  "package"  or  its  equivalent  to 
mean,  in  effect,  any  mail  article.  Be- 
cause packages  can  in  fact  be  mailed 
at  the  letter  rate,  or  equivalent  class 
or  category,  thus  had  caused  confusion 
These  amendmepts  therefore  replace 
the  term  "package  '  or  its  equivalent 
with  the  term    mail  article  " 

Proposed  §  145.3  provided  that  war 
rants  were  required  to  read  correspon 
dence  or  to  open  letter  class  mail 
unless  there  was  reasonable  cause  to 
-j*ijspect  the  presence  of  merchandi.se 
or  contraband.  That  section  has  been 
changed  to  also  allow  such  reading  or 
opening  when  the  sender  or  addressee 
gives  written  authorization  to  do  so. 
Thus  the  interested  party  may  be  able 
to  expedite  the  processing  of  mail  by 
avoiding  the  delay  ^ociated  with  ob- 
taining a  search  warrant. 

The  proposed  policy  statement  has 
been  amended  to  incorporate  the  in- 
teragency agreement  requiring  the 
presence  of  a  Postal  Service  employee 
whenever  sealed  letter  class  mail  is 
opened. 

In  addition  to  the  above  changes,  a 
number  of  editorial  and  stylistic 
changes  have  been  made  to  the  text  of 
the  proposed  amendment  and  policy 
statement. 

Drafting  Informatioii 

The  principal  authors  of  thii  docu- 
ment are  Stuart  P.  Seidel.  Office  of 
the  Chief  Counsel,  and  Richard  M.  Be- 
langer.  Office  of  Regulations  and  Rul- 
ings. U.S.  Customs  Service.  However, 
other  personnel  in  the  Customs  Ser- 


vice and  in  the  Department  of  the 
Treasury  participated  in  its  develop- 
ment. 

Amendmknts  to  the  Regulations 

Part  145  of  the  Customs  Regulations 
(19  CFR  Part  145)  is  amended  in  the 
following  manner: 

1.     Section     145.0     is     amended     by 
adding  the  following  as  the  first  sen 
tence  in  that  .section: 

§  14.'».0    Scop*. 

The   provisions   of   this   part   apply 
'  only  to  mail  subject  to  Customs  exami- 
nation as  set  forth  in  §  145.2. 


2.  Sections  145  1,  145.2.  and  145.3  are 
amended  to  read  as  follows: 

§  145.1     I>eriniti<>nii. 

(a)  Mail  article.  "Mail  article"  means 
any  posted  parcel,  packet,  package,  en- 
velope, letter,  at-rogramme.  box.  card, 
or  similar  article  or  container,  or  any 
contents  thereof,  wliich  is  traasmitted 
in  mail  subject  to  customs  examina- 
tion. 

(b)  Letter  class  mail.  "Letter  cla-ss 
mail"  means  any  mail  article,  includ- 
ing packages.  po.st  cards,  and  aero- 
grammes,  mailed  at  the  letter  rate  or 
equivalent  class  or  category  of  post- 
age. 

(c)  Sealed  letter  class  mail.  "Sealed 
letter  class  mail"  means  letter  class 
mail  sealed  against  postal  Inspection 
by  the  sender. 

§  14.1.2     .Mail  subject  to  Customii  examina- 
tion. 

(a)  Restrictions.  Custom.s  examina- 
tion of  mail  as  provided  in  paragraph 
(b)  is  subject  to  the  restrictions  and 
safeguards  relating  to  the  opening  of 
letter  class  mail  set  forth  in  §  145  3. 

(b)  Generally  All  mail  arriving  from 
outside  the  Customs  territory  of  the 
United  States  which  is  to  be  delivered 
within  the  Customs  territory  of  the 
United  States  and  all  mail  arriving 
from  outside  the  U.S.  Virgin  Islands 
which  Ls  to  be  delivered  within  the 
U.S.  Virgin  Islands,  is  subject  to  Cus- 
tonxs  examination,  except— 

(1)  Mail  known  or  believed  to  con- 
tain only  official  documents  addressed 
to  officials  of  the  U.S.  Government; 

(2)  Mail  addressed  to  Ambassadors 
and  Ministers  (Chiefs  of  Diplomatic 
Missions)  of  foreign  countries;  and 

(3)  Letter  class  mail  known  or  be- 
lieved to  contain  only  correspondence 
or  documents  addressed  to  diplomatic 
missions,  consular  posts,  or  the  offi- 
cers thereof,  or  to  international  orga- 
nizations designated  by  the  President 
as  public  international  organizations 
pursuant  to  the  International  Organi- 
zations Act  (see  §  148.87(b)  of  this 
chapter).  Mail,  other  than  letter  class 
mail,  addressed  to  the  designated  in- 


ternational organizations  is  subject  to 
Customs  examination  except  where 
the  organization  certifies  under  its  of 
ficial  seal  that  the  mail  contains  no 
dutiable  or  prohibited  articles.  Any 
Customs  examination  made  shall, 
upon  request  of  the  addressee  interna- 
tional organization,  take  place  in  the 
presence  of  an  appropriate  representa 
tive  of  that  organization. 

§  1 1.1.3     Opening  of  letter  claiiH  mail;  read- 
inx  of  rorre«p<>ndence  prohibited. 

(a)  Matter  in  addition  to  correspon- 
dence. Except  as  provided  in  para- 
graph (e).  Customs  officers  and  em- 
ployee.s  may  open  and  examine  sealed 
letter  class  mail  subject  to  Customs 
examination  which  appears  to  contain 
matter  in  addition  to.  or  other  than, 
correspondence,  provided  they  have 
reasonable  cause  to  suspect  the  pres- 
ence of  merchandise  or  contraband. 

(b)  Oiily  correspondence.  No  Cas- 
tom.s  officer  or  employee  shall  open 
sealed  letter  class  mall  which  appears 
to  contain  only  correspondence  unless 
prior  to  the  opening— 

<1)  A  search  warrant  authorizing 
that  action  has  been  obtained  from  an 
appropriate  judge  of  United  States 
magistrate,  or 

(2)  The  sender  or  the  addressee  has 
given  written  authorization  for  the 
opening. 

(c)  Reading  of  correspondence.  No 
Customs  officer  or  employee  shall 
read,  or  authorize  or  allow  any  other 
person  to  read,  any  correspondence 
contained  In  any  letter  class  mail, 
whether  or  not  sealed,  unless  prior  to 
the  reading— 

(1)  A  search  warrant  authorizing 
that  action  has  been  obtained  from  an 
appropriate  judge  or  United  States 
magistrate,  or 

(2)  The  sender  or  the  addressee  has 
given  written  authorization  for  the 
reading. 

(d)  Other  types  of  correspondence. 
The  provisions  of  paragraph  (c)  shall 
also  apply  to  correspondence  between 
school  children  and  correspondence  of 
the  blind  which  are  authorized  to  be 
mailed  at  other  than  the  letter  rate  of 
postage  in  international  mail. 

(e)  Certain  Virgin  Islands  mail. 
First  class  mail  originating  in  the  Cus- 
toms territory  of  the  United  States 
and  arriving  in  the  UJS.  Virgin  Islands, 
which  is  to  be  delivered  within  the 
U.S.  Virgin  Islands,  shall  not  be 
opened  unless— 

(1)  A  search  warrant  authorizing 
that  action  has  been  obtained  from  an 
appropriate  judge  or  United  States 
magistrate,  or 

(2)  The  sender  or  the  addressee  has 
t)een  given  written  authorization  for 
the  opening. 

§  145.4    [Amended] 

3.  Section  145.4  is  amended  by  sub- 
stituting the  term  "mall  article"  for 
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5.  The  mail  article  is  insured. 

•.  The  mail  article  is  a  box,  carton,  or 
wrapper  other  than  a  thin  envelope 

7.  The  sender  or  addressee  of  the  mail  ar 
tide  is  knoATi  to  be  fictitious. 

On  the  other  hand,  certain  facts  standing 
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[4710-01] 

TitI*  22— Fer«ign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 


§61.3  Grants  to  foreign  participants  to 
observe,  consult,  demonstrate  special 
skills,  or  enicage  in  specialized  pro- 
grams. 


the  term  "package  from  abroad"  wher- 
ever it  appears. 

§145.40    [Amended] 

4.  Section  145.40(c)  is  amended  by 
substituting  the  term  "mail  article" 
for  the  term,  "mall  package"  wherever 
It  appears. 

5.  Part  14S  is  further  amended  by 
substituting  I  the .  term  "mall  article" 
for  the  term  "package"  wherever  it  ap- 
pears, and  the  term  "mail  articles"  for 
the  term  "packages"  wherever  it  ap- 
pears. 

(R.S.  251.  as  amended.  R.S.  3061.  sees.  498. 
499.  581.  624,  46  SUt.  728,  as  amended.  747. 
as  amended.  159  (19  U.S.C.  66.  482,  1498. 
1499.  1581.  1624).) 

6.  The  following  policy  statement  Is 
added  at  the  end  of  Part  145. 

POucY  Statement 

EXAMINATION  or  SEALED  LETTER  CLASS  MAIL 

A.  Customs  officers  and  employees  shall 
not  open  first  Class  mail  arriving  in  the  U.S. 
Virgin  Islands  for  delivery  there.  If  it  origi- 
nated in  the  Customs  territory  of  the 
United  States,  unless  a  search  warrant  or 
written  authorization  of  the  sender  or  ad- 
dressee is  obtained.  Customs  officers  or  em- 
ployees may  Open  and  examine  all  other 
sealed  letter  class  mail  which  is  subject  to 
the  Customs  mail  regulations  (see  19  CFR 
Part  145)  and  which  appears  to  contain 
matter  in  addition  to,  or  other  than,  corre- 
spondence, provided  they  have  "reasonable 
cause  to  suspett"  the  presence  of  merchan- 
dise or  contraband. 

B.  Customs  officers  and  employees  shall 
not  open  any  sealed  letter  class  mail  which 
appears  to  contain  only  correspondence 
unless  a  search  warrant  or  written  authori- 
aation  of  the  sender  or  addressee  is  obtained 
in  advance  of  the  opening. 

C.  Customs  officers  and  employees  are 
prohibited  froti  reading,  or  authorizing  or 
allowing  other*  to  read,  any  correspondence 
contained  in  any  letter  class  mail  unless 
there  has  been  obtained  in  advance  either  a 
search  warrant  or  written  authorization  of 
the  sender  or  addressee.  This  prohibition, 
which  will  continue  to  be  strictly  enforced, 
also  applies  to  correspondence  between 
school  children  and  correspondence  of  the 
blind  which  arc  authorized  to  be  mailed  at 
other  than  the  letter  rate  of  postage  in  in- 
ternational mail. 

D.  If  a  violation  of  law  is  discovered  upon 
opening  any  mWI  article  referred  to  In  para- 
graph C,  and  it  is  believed  that  the  corre- 
spondence may  provide  additional  informa- 
tion concerning  the  violation  and  is  there- 
fore needed  for  further  investigation  or  use 
in  court,  a  seanch  warrant  shall  be  obtained 
before  any  correspondence  is  seized,  read,  or 
referred  to  another  agency.  Search  warrants 
shall  be  promptly  sought.  Correspondence 
may  be  detained  while  a  search  warrant  is 
being  sought. 

E.  If  no  controlled  delivery  is  arranged 
and  corresp>ondence  is  not  to  be  otherwi.se 
seized  pursuant  to  a  search  warrant  (see  "F  ' 
l>elow),  the  Item  which  constitutes  the  viola- 
tion shall  l>e  removed  and  any  correspon- 
dence shall  be  replaced  in  the  wrapper,  or  in 
a  new  wrapper  if  the  original  wrapper  has 
been  seized  pursuant  to  19  U.S.C.  1595a. 
The  wrapper  shall  then  be  resealed.  marked 
to  indicate  it  was  opened  by  Customs,  and 


RULES  AND  REGULATIONS 

returned  to  postal  channels.  Appropriate 
seizure  notices  shall  be  sent  in  accordance 
with  19  CFR  145.59(b). 

P.  No  mail  article  may  be  referred  to  an- 
other agency  without  a  search  warrant 
imless— 

(1)  Any  corre.spondence  ha.s  been  removed 
and  the  mail  article  is  being  referred  for  ex- 
amination and  clearance  under  19  CFR 
145.57. 

(2)  any  correspondence  has  b<^en  removed 
and  the  mall  article  has  been  lawfully  seized 
by  Customs. 

(3)  The  mail  article  Is  being  referred  to 
Postal  Service  cliannels  to  effect  a  con- 
trolled delivery  in  cooperation  with  other 
law  enforcement  agencies,  or 

(4)  The  mail  article  is  being  returned  to 
Po.stal  Service  channels  for  ncrmal  process- 
ing. 

G.  Whenever  sealed  letter  class  mail  is 
opened,  the  factors  giving  tiie  Cuj.toms  offi- 
cer or  employee  "reasonable  cause  to  sus- 
pect" the  presence  of  merchandi.se  or  con- 
traband shall  be  recorded  on  the  appropri- 
ate form  and  on  the  opened  envelope  or 
other  container  by  means  of  appropriate 
coded  symbols.  Should  a  seizure  result, 
these  factors  shall  also  be  recorded  on  the 
seizure  report. 

H.  Sealed  letter  class  mail  with  the  green 
Customs  label  on  a  Customs  declaration 
may  be  opened  without  additional  cause. 
Correspondence  in  such  mail  is  subject  to 
the  restrictions  regarding  the  detention. 
reading,  and  referral  of  mail  to  other  agen- 
cies found  in  paragraphs  C  through  P. 

1.  Whenever  any  sealed  letter  cla.ss  mail  is 
opened  for  any  of  the  rea.sons  set  foiih  in 
the  above  paragraphs,  a  Postal  Service  en'- 
ployee  shall  be  present  and  shall  observe 
the  opening. 

J.  Any  violation  of  the  Customs  mail  regu- 
lations or  any  of  the.se  policies  will  lead  to 
appropriate     administrative     sanctions.     a.s 
well  as  pos.sible  criminal  prosecution  pursu 
ant  to  18  U.S.C.  1702. 

APPENDIX 

A.  Scope.  The  Custom.s  Set  \  ice  is  autho- 
rized to  examine,  with  certain  except  ions 
for  diplomatic  and  governmental  mail,  all 
mail  arriving  from  outside  the  Customs  it  r- 
ritory  of  the  United  States  (CTUS)  w  hich  is 
to  Ije  delivered  within  the  CTU.S.  and  all 
mail  arriving  from  outside  the  U.S.  Virein 
Islands  which  is  to  be  delivered  within  the 
U.S.  Virgin  Islands.  The  term  Customs  ter- 
ritory of  the  United  States"  is  limited  to  Uie 
States,  the  District  of  Columbia,  and  Puerto 
Rico.  Consequently,  mail  arriving  f.'om 
other  U.S.  territories  and  posse.s.sions  is  .sub- 
ject to  Customs  examination  v\en  thougn  it 
is  designated  "domestic"  mail  for  Postal 
Service  purposes.  Likewise,  mail  in  the 
APO/FPO  military  postal  system  is  Siibjert 
to  Customs  examination,  even  though  it 
also  is  designated  "domestic"  mail  for  Postal 
Service  purposes.  The  Customs  Service 
therefor  is  responsible  for  examining  all  in- 
ternational mail  to  be  deliv'ered  in  the 
CTUS  and  certain  limited  categories  of  so- 
called  "domestic  mail". 

B.  Definitions.  Under  various  internation- 
al conventions  and  bilateral  agreements,  in- 
ternational mail  falls  within  two  main 
classes.  Parcel  Post  and  Postal  Union  mail. 

Parcel  Post  is  not  permitted  to  contain 
correspondence  but  is  to  be  used  for  the 
transmission  of  merchandise  and  is  fully 
subject  to  Customs  examination  in  the  same 
manner  as  other  merchandise  shipments 
(e.g.,  luggage,  cargo,  containers,  etc.).  Postal 
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Union  mail  Is  divided  into  "LC"  mail 
(Lettres  et  Cartes)  and  "AO"  mail  (Autres 
Objets). 

"LC"  mail  consists  of  letters,  packages 
paid  at  the  letter  rate  of  postage,  post  cards, 
and  aerogrammes.  The  term  "letter  class 
mail"  as  used  in  the  Customs  Regulations 
and  in  this  policy  statement  means  "LC" 
mail  as  well  as  equivalent  articles  in  "domes- 
tic" mail  subject  to  Customs  examination. 
Equivalent  articles  in  "domestic"  mail 
would  include  articles  mailed  at  the  letter 
rate,  or  equivalent  class  or  category,  in  the 
APO'FPO  military  system  or  from  a  U.S. 
territory  or  possession  outside  the  CTUS. 
Since  the  term  "letter  class  mail"  thus  in- 
cludes packages  and  bulky  envelopes  as  long 
as  t.hcy  are  mailed  at  the  letter  rate,  or 
eq.:iva!»r!t  class  or  category,  the  restrictions 
rtlaiirg  to  opening  and  reading  of  corre- 
sponcVr.ce  apply  equally  to  such  packages 
or  bulky  envelopes. 

■  AO  ■  mail  i.s  to  be  treated  in  the  same 
manner  as  Parcel  Post  mail  since  the  Uni- 
versal Postal  Union  Convention  requires 
that  they  "be  made  up.  in  such  a  manner 
that  they  may  be  easily  examined"  and  gen- 
erally are  not  permitted  to  "contain  any 
document  having  the  character  of  current 
and  personal  correspondence"  Exceptions 
to  the  latter  requirement  exist  for  matter 
for  li:c  blind  and  certain  correspondence  be- 
tween school  chil.'^ren.  Because  of  these  ex- 
ceptions, the  prohibition  against  reading 
correspondence  without  a  search  warrant  or 
authori/Btion  of  the  sender  or  addressee  ap- 
plies to  correspondence  of  the  blind  and  cor- 
respon J'jice  between  school  children  con- 
tained la  AO "  ma:l.  "AO"  mail  can  usually 
be  identified  by  the  following  words:  "Im- 
prime"  or  Primed  Matter".  "Cecogramme" 
or  Literature  for  the  Blind".  "Petit 
Paqiiei "  cr  "Small  Packet '  or  similar  terms 
or  their  equivalents. 

c.  Rtasonable  Cause  to  StispecL  Determin- 
ing w'  ether  there  is  "reasonable  cause  to 
su.specf  that  merchandise  or  contraband  is 
contained  in  sealed  letter  class  mail  is  ulti- 
mately a  matter  of  judgment  for  each  Cus- 
toms ofiirial,  based  on  all  relevant  facts  and 
cirtum'-THrcPs.  This  judgment  should  be  ex- 
ercised within  the  framework  of  the  Cus- 
toms regulation  that  sealed  letter  class  mail 
w.lirh  appears  to  coniain  only  corresptj/j- 
dence  is  not  to  be  opened  unless  a  search 
warrant,  or  writtii-  authorization  from 
either  the  sender  or  the  addre.ssee  has  been 
otjtai'e'J  in  advaner  of  the  opening. 

Fust  pi  act  ice  inciic^vies  that  the  following 
cireun:-  ances  (wiiich  are  illustrative  and 
not  cxhaus'ive)  iT-cvide  "reasonable  cause 
to  s/-pe'a"  and  pirrrrt  the  opr ning  of 
seared  letter  class  mail  without  a  search 
warrant  or  authorisation  of  the  sender  or 
addre~.-.ce. 

1.  A  detector  dog  has  alerted  to  the  pres- 
ence of  narcotics  ur  explosives  in  a  specific 
ir.ail  arti'ie. 

2.  X-ray  or  fluoro.scope  examination  Indl- 
cate.s  the  presence  of  merchandise  or  con- 
traband. 

3.  Ti-.e  weight,  shape,  feel,  or  sound  of  the 
mail  article  or  its  contents  may  indicate 
that  merchandise  or  contraband  (e.g..  a 
hard  object  which  may  be  jewelry,  a  stack 
of  paper  which  may  be  counterfeit  money, 
or  coins)  could  be  in  the  mall  article.  Con- 
tents of  a  mail  article  which  feel  lumpy, 
powdery,  or  spongy  may,  for  example,  indi- 
cate the  presence  of  narcotics. 

4.  Information  from  a  source  previously 
shown  to  be  reliable  indicates  that  an  iden- 
tifiable mail  article  contains  merchandise  or 
contraband. 
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CHAPTER  V— INTERNATIONAL 
COMMUNICATION  AGENCY 

PAST     <Cn<-^DDI%#Arv     Af^    B/Ml/>lKC 


RULES  AND  REGULATIONS 

SUMMARY:  This  final  rule  amends 
the  Section  8  Pair  Market  Rents  for 
the  Vineland,  N.J.,  market  area  and  es- 
tobllshes  rents  for  the  first  time  for 
the  Susanville.  Calif.,  market  area. 


14457 

available  for  public  Inspection  during 
regular  business  hours  at  the  office  of 
the  Rules  Docket  Clerk.  Room  5218. 
Department  of  Housing  and  Urban 
Development.    451    7th    Street    SW., 
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5.  The  mall  article  is  Insured. 

6.  The  mail  article  is  a  box,  carton,  or 
wrapper  other  than  a  thin  envelope. 

7.  The  sender  or  addressee  of  the  mail  ar- 
ticle Is  knovvn  to  be  fictitious. 

On  the  other  hand,  certain  facts  standing 
alone  generally  will  not  provide  reasonable 
cause  to  suspect"  the  presence  of  merchan- 
dise or  contraband  and  therefore  do  not 
permit  the  opening  of  sealed  letter  class 
mail.  For  example,  sealed  letter  class  mall 
may  not  be  opened  merely  because: 

1.  The  mail  article  is  registered. 

2.  The  feel  of  a  letter-size  envelope  sug- 
gests that  it  contains  one  or  a  limited 
number  of  photographs. 

3.  The  mail  article  appears  to  be  part  of  a 
mass  mailing. 

4.  The  mall  article  is  from  a  particular 
country,  whether  or  not  a  known  source 
country  of  contraband. 

5.  A  detector  dog  has  alerted  to  the  pres- 
ence of  narcotics  or  explosives  somewhere 
within  a  tray  of  mail  (the  individual  articles 
of  mail  must  then  be  examined  individual- 
ly). 

6.  The  sender  or  addressee  of  the  mail  ar- 
ticle is  known  to  have  mailed  or  received 
contraband  or  merchandise  in  violation  of 
law  in  the  past. 

7.  The  wrapper  contains  writing  or  typing 
similar  to  that  previously  found  on  articles 
of  mail  which  contained  contraband  or  mer 
chandise  in  violation  of  law. 

In  cases  where  any  one  of  the  above 
facts  is  present,  additional  evidence 
must  exist  which  in  conjunction  with 
that  fact  provides  reasonable  cause  to 
suspect  the  presence  of  merchandise 
or  contraband. 

R.  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  March  20,  1978. 
Bette  B.  Anderson, 
Under  Secretary  of  the  Treasury. 
'CFR  Doc.  78-9125  Piled  4-5-78;  8  45  ami 


[1505-01] 

Title  19— Customs  Duties 

CHAPTER  I—UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[T.D.  78-95) 

PART  153— ANTIDUMPING 

Disclosure  Conferences 

Correction 

In  PR  Doc.  78-7648,  appearing  on 
page  11982  in  the  issue  for  Thursday. 
March  23.  1978.  in  §  153.31(d),  in  the 
sixth  line,  "cus-"  should  read  "Cus-". 


[4710-01] 

Title  22— Foreign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 

SUBCNAfTf I  G— INTilNATIONAl 
EDUCATIONAL  AND  CULTUtAL  EXCHANGE 

[Departmental  Regulation  108.7531 

PART  61— PAYMENTS  TO  AND  ON 
BEHALF  OF  PARTIOPANTS  IN  THE 
INTERNATIONAL  EDUCATIONAL 
AND  CULTURAL  EXCHANGE  PRO- 
GRAM 

Per  Diem  Allowances 

AGENCY:  Department  of  State. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Departments  regu- 
lations governing  International  Educa- 
tional and  Cultural  Exchange  are  re- 
vised to  provide  increased  per  diem 
allowances  to  foreign  participants  (In- 
ternational Visitors)  who  come  to  the 
United  States  observe,  consult  with 
colleagues,  demonstrate  special  skills, 
or  engage  in  specialized  programs.  The 
per  diem  allowance  to  foreign  partici- 
pants who  come  to  the  United  States 
to  lecture,  teach,  and  engage  in  re- 
search is  also  increased.  The  increases 
are  needed  to  meet  the  rising  cost  of 
housing,  food,  and  other  items. 

EFFECTIVE  DATE:  March  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  F.  Madden.  202-632-3682. 

SUPPLEMENTARY  INFORMATION: 
The  increases  are  needed  to.ipeet  the 
rapidly  rising  costs  of  housing,  food, 
and  other  items  to  certain  categories 
of  Department-sponsored  grantees 
from  overseas  who  participate  in  the 
International  Educational  and  Cultur- 
al Exchange  program.  The  current 
scale  of  maximum  per  diem  rates  for 
International  Visitors  is  increased 
from  $45  to  $55  and  $55  to  $65.  The 
current  maximum  per  diem  rate  for 
those  who  come  to  lecture,  teach,  and 
engage  in  research  is  increased  from 
$35  to  $40. 

Since  this  revision  relates  solely  to 
per  diem  allowances  for  foreign  par- 
ticipants in  the  Educational  and  Cul- 
tural Exchange  Program  of  the  De- 
partment of  State,  and  the  partici- 
pants under  the  program  will  receive 
actual  notice  )n  each  instance  of  the 
increased  allowances  to  be  received, 
notice  of  proposed  rulemaking  and  de- 
layed effective  date  under  5  U.S.C.  553 
is  not  necessary.  Accordingly,  sections 
61.3(c)  and  61.4(c)  of  Title  22.  Code  of 
Federal  Regulations  are  revised  as  set 
forth  below. 

1.  In  section  61.3,  paragraph  (c)  is  re- 
vised to  read  as  follows: 


§  61.3  Grants  to  foreign  participants  to 
observe,  consult,  demonstrate  special 
skills,  or  engage  in  ipecialized  pro- 
grams. 


(c)  Per  diem  alloioances.  Per  diem 
allowance  not  to  exceed  $55  in  lieu  of 
sut>sistence  expenses  while  participat- 
ing in  the  program  in  the  United 
States,  its  territories  or  possessions 
and  while  traveling  within  or  between 
the  United  States,  its  territories  or 
possessions:  Provided,  hotoever,  That, 
in  accordance  with  standards  and  pro- 
cedures prescribed  from  time  to  time 
by  the  Assistant  Secretary  of  State  for 
Educational  and  Cultural  Affairs,  a 
per  diem  allowance  of  not  to  exceed 
$65  may  be  established  in  the  case  of 
participants  whose  status  and  position 
require  special  treatment;  And  pro- 
vided further,  That  the  Assistant  Sec- 
retary of  State  for  Educational  and 
Cultural  Affairs  may.  in  the  case  of 
any  particular  participant,  authorize  a 
per  diem  allowance  in  excess  of  $65. 
The  participant  shall  be  considered  as 
remaining  in  a  travel  status  during  the 
entire  period  covered  by  his  grant 
unless  otherwise  designated. 


2.  In  §61.4.  paragraph  (c)  is  revised 
to  read  as  follows: 

§61.4    Grants   to   foreign   participants   to 
lecture,  teach,  and  engage  in  research. 


(c)  Per  diem  allowance.  Per  diem 
allowance  not  to  exceed  $40  in  lieu  of 
subsistence  expenses  while  participat- 
ing in  the  program  in  the  United 
States,  its  territories  or  possessions 
and  while  traveling  within  or  between 
the  United  States,  its  territories  or 
possessions:  Provided,  however,  That 
the  Assistant  Secretary  of  State  for 
Educational  and  Cultural  Affairs  may. 
in  the  case  of  any  particular  partici- 
pant, authorize  a  per  diem  allowance 
in  excess  of  $40. 


Aothority:  Sec.  4.  63  Stat.  Ill,  as  amend- 
ed, 75  Stat.  527-538:  22  U.S.C.  2658,  2451 
note 

For  the  Secretary  of  State. 

Dated:  March  23.  1978. 

Ben  H.  Read. 
Deputy  Undersecretary 
for  Management 
[FR  Doc.  78-9155  PUed  ^5-78:  8:45  am] 
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CHAPTOl  V— INHRNATIONAL 
COMMUNICATION  AGENCY 

[ 
PART   505-^PRIVACY   Aa   POLICIES 
AND  PROCEDURES 

Editorial  Amendment 

AGENCY:  International  Conununica- 
tion  Agencyi 

ACTION:  RUle. 

SUMMARYt  This  document  makes  an 
editorial  artiendment  to  remove  cer- 
tain existing  Appendixes  from  the  reg- 
ulation.       I 

EFFECTIVE  DATE:  April  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Jane  S.  Girymes.  Management  Ana- 
lyst. Management  Analysis/Regula- 
tions Staff.  Associate  Directorate  for 
Management.  International  Commu- 
nication Agency.  Washington,  D.C. 
20547.  202->632-6813. 

In  22  CFR  Part  505  Appendix  I  and 
II  are  deleted 

Jane  S.  Grymes. 
Federal  Register. 
Liaison  Officer. 
April  4.  1978. 
CFR  Doc.  78-9310  Filed  4-5-78; '8:45  ami 


[4210-01] 

Title  24|— Housing  and  Urban 
{Development 

CHAPTER  VIII— LOW  INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

(Docket  No.  R-78-470] 

PART  888— SECTION  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
FAIR  MAitKET  RENTS  AND  CON- 
TRACT  RENT  AUTOMATIC  ANNUAL 
ADJUSTMtNT  FACTORS 

Fair  Market  Rents  for  New  Construc- 
tion and  Substantial  Rehabilitation; 
Vineland,  NJ.,  and  Susonville, 
Calif.,  Market  Areas 

AGENCY:  Office  of  Assistant  Secre- 
tary of  Housing— Federal  Housing 
Commissioner.  HUD. 

ACTION:  Pittal  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  This  final  rule  amends 
the  Section  8  Pair  Market  Rents  for 
the  Vineland.  N.J..  market  area  and  es- 
tablishes rents  for  the  first  time  for 
the  Susanville.  Calif.,  market  area. 

EFFECTIVE  DATE:  April  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  F.  P.  Cassagne,  Chief  Ap- 
praiser, Office  of  Technical  Support. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington.  D.C.  20410,  202-472- 
4810. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  on  October  19,  1977, 
at  42  FR  55826  that  the  Department 
of  Housing  and  Urban  Development 
(HUD)  was  proposing  to  amend  Title 
24  of  the  Code  of  Federal  Regulations 
by  revising  Part  888,  Schedule  A,  'Pair 
Market  Rents  for  New  Construction 
and  Substantial  Rehabilitation  (in- 
cluding Housing  Finance  and  Develop- 
ment Agencies  Program)"  for  the 
Vineland,  N.J.,  market  area  and  by  es- 
tablishing for  the  first  time  Fair 
Market  Rents  for  the  Susanville, 
Calif.,  market  area. 

HUD  has  received  no  comments  in 
response  to  the  October  19,  1977,  pub- 
lication; therefore,  the  Pair  Market 
Rents  as  proposed  are  adopted  with- 
out change. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  wiii  be 


14457 

available  for  public  inspection  during 
regular  business  hours  at  the  office  of 
the  Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW., 
Washington,  D.C.  20410. 

Accordingly.  Schedule  A  of  Part  888 
is  revised  as  set  forth  below. 

NoTE.-It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  regu- 
lation have  been  carefully  evaluated  in  ac- 
cordance with  Executive  Order  11821. 

<Scc.  7(d)  Department  of  HUD  Act  (42 
U.S.C.  3535(d).) 

Issued  on  March  29,  1978. 

Lawrence  B.  Siivions. 
Assistant    Secretary   for    Hous- 
ing—Federal Housing  Commis- 
sioner. 

Schedule  A— Fair  Market  Rents  fpr 
New  Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

a 

These  Fair  Market  Rents  have  been 
trended  ahead  two  years  to  allow  time 
for  processing  and  construction  of  pro- 
posed new  construction  and  substan- 
tial rehabilitation  rental  projects. 

NoTE.-The  Fair  Market  Rents  for  (1) 
dwelline  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  unit.s.  not  to  exceed  2-Bedroom,  multi- 
plied by  1.05  rounded  to  the  next  higher 
whole  dollar,  (2)  congregate  housing  dwell- 
ing units  are  the  same  as  for  noh-congregate 
units  and  (3)  single  room  occupancy  dwell- 
ing units  are  thotie  for  0-Bedroom  units  of 
the  same  type. 


Insuring  office— Sacramento,  Calif.,  region  IX —San  Francisco 


Market  area 


Strurture  tytH" 


Numtier  of  bedrooms 
1  2  3        4  or  more 


Susanville Detached ^..  439  497  557 

Semidetached/ row 302  360  418  478 

Walkup 207 2V6  346  414  475 

Elevator 


Area  office  -Camden,  N.J..  region  II— New  York 


Number  of  bedrooms 

Market  area  Structure  type  0  12  3 

Vineland Detached _ 397  435 

Semidetached/row 327  375  442 

Walkup 254 278  337  412 

Elevator 295 340  414   


4  or  more 


537 
493 
460 
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Title  32 — National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

CAR  15  6] 

SUaCHAPTE*  A— AID  OF  CIVIl  AUTHORITIES 
ANO  PUBLIC  RELATIONS 

PART  519— INVESTIGATIONS 

Procedure  for  Investigating  Officers 
and  Boards  of  Officers 

AGENCY;  Department  of  the  Army, 
DOD. 

ACTION;  Final  rule. 

SUMMARY:  This  is  a  complet*'  revi- 
sion of  Army  Regulalion  15-6  It  pro- 
vides authority  for  the  appointment  of 
and  establishes  procedures  for  investi- 
gations and  boards  of  officers  not  spe- 
cifically authorized  by  other  direc- 
tives. It  may  also  be  made  applicable 
to  or  be  used  as  a  guide  for  other  in- 
vestigations ajid  boards.  This  regula- 
tion provides  for  informal  as  well  as 
formal  proceedings.  It  authorizes  des- 
ignation of  respondenLs  and  provides 
procedural  safeguards  for  them. 

EFFECTIVE  DATE;  October  31.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Colonel  Darrell  L.  Peck,  Chief,  Ad- 
ministrative Law  Division,  Office  of 
The  Judge  Advocnte  General.  Head- 
quarters, Department  of  the  Army. 
Washington  DC.  20310.  202-695- 
3585. 

Dated;  March  29.  1978. 

Darrell  L.  Peck, 
Colonel.  JAGC.  Chief. 
Administrative  Law  Division. 

In  consideration  of  the  foregoing.  32 
CFR  is  amended  by  revising  Part  519 
as  follows: 

Sec. 

519.1  General. 

519.2  Appointing  authority  responsibilities. 
519  3  General    guidance    for    investigating 

officers  and  boards. 

519.4  Informal  investigations  and  boards  of 
officers. 

519.5  Formal  boards  of  officers. 
Appendix    A— Sample    letters    of    appoint- 
ment. 

Appendix  B— Suggested  procedure  for 
boards  of  officers  with  respondents. 

Appendix  C— Guidance  for  preparing  Priva- 
cy Act  statements. 

Authority:  The  provisions  of  this 
Part  519  issued  under  sec.  3012,  70 A 
Stat.  157;  10  U.S.C.  3012.  / 

519.1     General. 

(a)  Applicability.— (I)  General.  This 
part  provides  authority  for  the  ap- 
pointment of  and  establishes  proce- 
dures for  investigations  and  boards  of 


officers  not  specifically  authorized  by 
any  other  directive  (such  as  the  Uni- 
form Code  of  Military  Justice  or  other 
statute,  the  Manual  for  Courts-Martial 
1969  (Rev.)  (E.O  11476.  June  19.  1969. 
as  amended  by  E.O.  11835.  Jan.  27. 
1975).  an  Executive  order,  a  Depart; 
mcnt  of  Defense  directive,  or  an  Army, 
command,  or  post  regulation).  This 
part,  or  any  portion  of  it.  may  be  mado 
applicable  to  investigations  or  boards 
which  are  authorized  by  another  di 
rectivH.  but  only  by  a  specific  provision 
in  that  directive  or  in  the  letter  of  ap- 
pointment. In  CISC  of  a  conflict  be- 
tween the  proviiions  of  this  part, 
wiien  made  applicable,  and  the  provi- 
sions of  the  specific  directive  authoriz- 
ing the  investigation  or  board,  the 
latter  will  govern.  Even  when  not  spe- 
cifically made  applicable,  this  part 
may  be  used  as  a  general  guide  for  in- 
vestigations or  boards  authorized  by 
another  directive,  but  in  that  case  its 
provisions  are  not  mandatory. 

(2)  Reserve  Components.  This  part  is 
applicable  to  the  U.S.  Army  Reserve. 
It  applies  to  the  Army  National  Guard 
only  to  the  extent  specifically  made 
applicable  by  National  Guard  regula- 
tions. 

(3)  Gender.  Masculine  gender  pro- 
nouns used  in  this  part  are  intended  to 
include  both  male  and  female  person- 
nel. 

(b)  Types  of  investigations  and 
boards.— (I)  General.  An  admini.stra 
tive  factfinding  procedure  under  this 
part  may  be  designated  an  investiga- 
tion or  a  board  of  officers.  The  pro- 
ceedings may  be  informal  (§519.4)  or 
formal  (§519.5).  An  investigation  is 
conducted  by  a  single  investigating  of- 
iicer  using  informal  procedures.  A 
single  fact-finder  is  designated  a  board 
if  formal  procedures  are  to  be  used.  A 
board  of  officers  is  used  when  more 
than  one  fact  finder  is  appointed, 
whether  formal  or  informal  proce- 
dures are  to  be  u.sed. 

(2)  Selection  of  procedure.  In  deter- 
mining whether  informal  or  formal 
procedures  will  be  used,  the  appoint- 
ing authority  should  corisider  the  pur- 
pose of  the  inquiry,  the  seriousness  of 
the  subject  matter,  the  complexity  of 
issues  involved,  the  need  for  documen- 
tation, and  other  such  factors.  The  de- 
sirability of  providing  a  comprehensive 
hearing  for  persons  whose  conduct  or 
performance  of  duty  is  being  inquired 
into  should  also  be  considered  (see 
§  519.1(d).  §  519.4(c).  and  §  519.5(d)(1)). 
since  only  formal  procedures  are  de- 
signed to  do  that.  Formal  procedures 
are  required  only  when  expressly 
made  applicable,  either  by  the  specific 
directive  authorizing  the  board  or  by  a 
letter  of  appointment.  In  all  other 
cases  in  which  this  part  applies,  infor- 
mal procedures  will  be  used.  In  deter- 
mining which  procedures  to  use,  the 
appointing  authority  is  encouraged  to 
seek  the  advice  of  the  servicing  judge 
advocate. 


(3)  Preliminary  investigations.  Even 
in  serious  or  complex  cases,  it  may  be 
advisable  to  direct  immediately  an  in- 
formal investigation  to  ascertain  the 
magnitude  of  the  problem,  to  identify 
and  interview  witnesses,  and  to  sum- 
marize or  record  their  statements.  The 
informal  investigation  may  then  be 
terminated  and,  if  a  formal  board  is 
then  appointed,  the  results  of  the  pre- 
liminary investigation  may  be  used  to 
facilitate  its  work. 

(c)  Function  of  investigations  and 
boards.— (I)  Primary.  The  primary 
function  of  any  investigation  or  board 
of  officers  is  to  ascertain  facts  and  to 
report  them  to  the  appointing  author- 
ity to  assist  him  in  carrying  out  his  of- 
ficial responsibilities.  It  is  the  duty  of 
the  investigating  officer  or  board  to 
ascertain  and  consider  the  evidence  on 
all  sides  of  each  issue,  thoroughly  and 
impartially,  and  to  make  such  findings 
and  recommendations  as  may  be  ap- 
propriate and  warranted  by  the  facts 
and  by  the  purpose  of  the  investiga- 
tion or  board. 

(2)  Additional  A  formal  board  may 
have  the  additional  function  of  afford- 
ing a  hearing  to  a  person  against 
whom  an  adverse  finding  may  be  made 
or  an  adverse  action  recommended  as 
a  result  of  the  proceeding. 

(d)  Interested  persons.  A  person  who 
has  a  direct  interest  in  the  proceedings 
(e.g.,  against  whom  an  adverse  finding 
may  be  made  or  an  adverse  action  rec- 
ommended) may  be  designated  a  re- 
spondent (see  5  519.5(d)).  On  the  other 
hand,  the  fact  that  a  person  has  a 
direct  interest  does  not  require  that 
the  proceedings  constitute  a  hearing 
for  him.  provided  the  primary  purpose 
of  the  board  is  not  to  determine 
whether  some  adverse  action  should 
be  taken  against  him.  An  appointing 
authority  has  a  legitimate  right  to  use 
investigations  and  boards  for  their  pri- 
mary function,  to  obtain  information 
necessary  or  useful  in  carrying  out  his 
official  responsibilities,  notwithstand- 
ing the  fact  that  the  information  so 
obtained  may  reflect  adversely  on  an 
individual.  However,  before  informa- 
tion gathered  by  an  investigation  or 
board  may  be  used  as  the  basis  for  an 
adverse  persoimel  action  (other  than 
action  under  the  Uniform  Code  of 
Military  Justice,  civilian  personnel 
regulations,  AR  600-37,  or  any  other 
directive  which  contains  its  own  proce- 
dural safeguards)  against  a  person 
who  was  not  a  respondent,  the  author- 
ity who  intends  to  take  the  adverse 
action  must  first  notify  the  person  af- 
fected of  the  proposed  action  and  pro- 
vide him  a  copy  of  that  part  of  the 
findings  and  recommendations  of  the 
investigation  or  board,  and  the  sup- 
porting evidence,  on  which  the  pro- 
posed action  is  based.  This  notice  will 
be  in  writing.  The  person  affected  will 
be  given  a  reasgpable  opportunity  to 
reply  in  writing  and  to  submit  relevant 
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material.  His  reply  will  be  given  due 
consideration,  in  making  the  final  deci- 
sion as  to  what  action  should  be  taken. 

§  319.2    Appoirtting   authority    responsibil- 
ities. 

(a)  AppoinlmenL—il)  Authority  to 
appoint.  An  informal  investigation  or 
board  (§  519.4:)  may  be  appointed  by  a 
commander  at  any  level,  or  by  a  prin- 
cipal staff  officer  of  a  general  court- 
martial  convening  authority,  to  in- 
quire into  matters  within  his  area  of 
responsibility.  A  formal  board  (§  519.5) 
to  inquire  into  matters  within  his  area 
of  responsibility  may  be  appointed  by 
any  general  or  special  court-martial 
convening  authority,  or  by  a  principal 
staff  officer  of  a  major  Army  com- 
mander (AR  10-5),  or  at  Headquarters, 
Department  Of  the  Army.  If  the  ap- 
pointing authority  is  a  general  court- 
martial  convening  authority,  the  selec- 
tion of  members  of  a  board  may  be 
delegated  to  an  impartial  member  of 
his  staff.  When  more  then  one  ap- 
pointing authority  has  an  interest  in 
the  matter  requiring  investigation,  a 
single  investigation  or  board  should  be 
conducted  whenever  practicable.  In 
case  of  doubt  or  disagreement  as  to 
who  should  wpoint  the  investigation 
or  board,  the  first  common  superior  of 
all  organizations  concerned  will  re- 
solve the  issue.  An  appointing  author- 
ity may  request,  through  channels, 
that  persoruiel  from  outside  his  orga- 
nization be  made  available  to  serve  on 
a  board  or  conduct  an  investigation 
under  his  jurisdiction. 

(2)  Method  Qf  appointment  Informal 
investigations  and  boards  may  be  ap- 

•  pointed  orally  or  in  writing.  Formal  in- 
vestigations and  boards  will  be  ap- 
pointed in  writing  but.  when  neces- 
sary, may  be  appointed  orally  and 
later  confirmed  in  writing.  Any  writ- 
ten appointment  will  be  in  the  form  of 
a  letter  of  appointment  (App  A). 
Whether  oral  or  written,  the  appoint- 
ment should  specify  clearly  the  pur- 
pose and  scope  of  the  investigation  or 
board  and  the  nature  of  the  findings 
and  recommendations  required.  If  the 
appointment  Is  made  under  a  specific 
directive,  that  directive  should  be 
cited..  If  the  procedures  of  this  part 
are  intended  to  apply,  the  appoint- 
ment should  cite  this  part  and,  in  the 
case  of  a  board,  specify  whether  it  is 
to  be  informal  (5519.4)  or  formal 
(§519.5).  Special  instructions  (e.g.,  re- 
quirement for  verbatim  record)  should 
be  included,  when  appropriate. 

(3)  Who  may  be  appointed.  Except  as 
provided  in  §Sl9.5(a)(S)  only  commis- 
sioned officers  will  be  appointed  as  in- 
vestigating officers  or  voting  members 
of  boards  of  officers,  imless  the  specif- 
ic directive  under  which  the  appoint- 
ment is  made  provides  otherwise.  Re- 
corders, legal  advisors,  and  persons 
with  speciieU  technical  knowledge  may 
be  appointed  to  formal  boards  of  offi- 
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cers  (§  519.5(a)).  An  investigating  offi- 
cer or  voting  member  of  a  board  ap- 
pointed to  examine  a  service  member's 
conduct  or  performance  of  duty,  or  to 
make  findings  or  recommendations 
which  may  be  substantially  adverse  to 
a  service  member,  will  be  senior  in 
rank  to  that  member,  except  where 
the  appointing  authority  determines 
that  it  is  impracticable  because  of  mili- 
tary exigencies  (but  not  because  of 
mere  inconvenience).  If  an  investigat- 
ing officer  or  voting  member  of  a 
board  discovers  during  the  course  of 
the  proceedings  that  the  completion 
thereof  requires  examining  the  con- 
duct or  performance  of  duty  of.  or 
may  result  in  findings  or  recommenda- 
tions substantially  adverse  to,  a  person 
senior  to  him,  he  will  report  this  fact 
to  the  appointing  authority.  The  ap- 
pointing authority  will  excuse  him,  re- 
place him  with  an  officer  senior  to  the 
person  affected,  or  appoint  another  of- 
ficer, senior  to  the  person  affected,  to 
conduct-  a  separate  inquiry  into  the 
matters  pertaining  to  that  person.  If 
the  appointing  authority  determines 
that  military  exigencies  make  these  al- 
ternatives impracticable,  he  may 
direct  the  investigating  officer  or 
voting  member  to  continue  as  such.  In 
a  formal  proceeding,  this  determina- 
tion will  be  in  writing  and  made  an  en- 
closure to  the  report  of  proceedings. 

(b)  Administvntive  support.  The  ap- 
pointing authority  will  arrange  neces- 
sary facilities,  clerical  assistance,  and 
other  administrative  support  for  inves- 
tigating officers  and  boards  of  officers. 
If  not  required  by  another  directive,  a 
verbatim  transcript  of  the  proceedings 
may  be  authorized  only  by  a  general 
court-martial  convening  authority 
after  consultation  with  his  staff  judge 
advocate.  A  contract  reporter  may  be 
employed  only  for  a  formal  board  and 
only  if  authorized  by  the  specific  di- 
rective imder  which  the  board  is  ap- 
pointed. In  no  event  will  a  csontract  re- 
porter be  employed  if  a  military  or  De- 
partment of  the  Army  civilian  employ- 
ee reporter  is  reasonably  available. 
The  availability  of  a  military  or  De- 
partment of  the  Army  civilian  employ- 
ee reporter  will  be  determined  by  the 
servicing  judge  advocate.  (That  judge 
advocate  is  responsible  to  provide  or 
arrange  for  the  reporter,  if  determined 
to  be  available.) 

(c)  Action  of  the  appointing  author- 
ity.—il)  Basis  of  decision.  Unless  oth- 
erwise provided  by  another  directive, 
the  appointing  authority  is  not  bound 
by  the  findings  or  recommendations  of 
an  investigation  or  board.  He  may  con- 
sider any  relevant  information  in 
making  a  decision,  even  though  that 
information  was  not  considered  at  the 
investigation  or  board.  If  additional  in- 
formation is  to  be  considered,  howev- 
er, any  respondent  who  may  be  affect- 
ed adversely  by  that  information  will 
be  so  advised  in  writing;  he  will  be 


14459 

given  an  opportunity  to  reply  in  writ- 
ing and  to  submit  relevant  material: 
and  his  reply  will  be  considered  along 
with  the  additional  information. 

(2)  Legal  review.  Other  directives 
which  authorize  investigations  or 
boards  may  require  the  appointing  au- 
thority to  refer  the  report  of  proceed- 
ings to  the  servicing  judge  advocate 
for  legal  review,  and  the  appointing 
authority  should  do  so  in  other  cases 
involving  serious  or  complex  matters. 
The  judge  advocate's  review  will  deter- 
mine whether  legal  requirements  have 
been  complied  with,  the  effect  of  any 
error  (including  whether  any  error  has 
a  material  adverse  effect  on  any  indi- 
vidual's substantial  rights),  whether 
the  findings  of  the  investigation  or 
board,  or  those  substituted  or  added 
by  the  appointing  authority,  are  sup- 
ported by  substantial  evidence  or  lack 
of  it  (see  §519.3(j)(2)),  and  whether 
the  recommendations  are  supported 
by  the  findings. 

(3)  Effect  of  errors.  Procedural  errors 
or  irregulatities  in  an  investigation  or 
board  normally  do  not  invalidate  the 
proceeding  or  any  action  of  the  ap- 
pointing authority  based  on  it. 

(i)  Harmless  errors.  If  the  appointing 
authority  notes  a  harmless  defect  in 
the  proceeding  he  may  take  his  final 
action  notwithstanding  the  defect. 

(ii)  Minor  errors  requiring  correc- 
tion. If  the  investigating  officer  of 
board  has  failed  to  make  a  finding  or 
recommendation  required  by  the 
letter  of  appointment  or  a  specific  di- 
rective, or  if  there  has  been  a  minor 
procedural  error  or  omission  which 
may  be  corrected  without  prejudice  to 
a  respondent,  the  appointing  author- 
ity may  return  the  case  to  the  same  in- 
vestigating officer  of  board  for  correc- 
tive action. 

(iii)  Substantial  errors.  In  case  of  a 
Jurisdictional  error  (e.g.,  failure  to 
meet  essential  requirements  with 
regard  to  appointment  or  composition) 
or  an  error  which  has  a  material  ad- 
verse effect  on  an  individual's  substan- 
tial rights,  the  appointing  authority 
may  not  use  the  affected  part  of  that 
investigation  or  board  as  the  basis  for 
adverse  action  against  the  person 
whose  substantial  rights  were  preju- 
diced. (Use  of  erndence  considered  by 
the  investigation  or  board  is  not  pre- 
cluded in  connection  with  action 
under  the  Uniform  Code  of  Military 
Justice,  civilian  personnel  regulations, 
AR  600-37,  or  any  other  directive 
which  contains  its  own  procedural 
safeguards.)  If  the  error  can  be  cor- 
rected without  prejudice  to  a  respon- 
dent, the  appointing  authority  may  do 
so,  returning  the  case  to  the  same  in- 
vestigating officer  or  board  for  correc- 
tive action,  if  necessary.  In  case  of  an 
error  which  carmot  be  corrected  other- 
wise, the  appointing  authority  may  set 
aside  the  findings  and  recommenda- 
tions and  refer  the  case  to  a  new  inves- 
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tigating  officer  or  board  composed  en- 
tirely of  new  voting  members.  The 
new  Investigating  officer  or  board  may 
be  furnished  any  evidence  properly 
coiwidered  by  the  previous  Investigat- 
ing officer  or  board.  Additional  evi- 
dence also  may  be  considered  by  the 
new  investigating  officer  or  board.  If 
the  specific  directive  under  which  a 
board  is  appointed  provides  that  the 
appointing  authority  may  not  take 
less  favorable  action  with  regard  to  a 
respondent  than  the  board  recom- 
mends, the  appointing  authority's 
action  is  limited  by  the  original  recom- 
mendations even  though  the  case  sub- 
sequently is  referred  to  a  new  board 
which  recommends  less  favorable 
action. 

§  519.3    General  guidance  for  investigating 
ofTicers  and  boards. 

Conduct  of  the  Investigation 

(a)  Oaths.— (.1)  Requirement  Unless 
required  by  the  specific  directive 
under  which  appointed,  it  is  not  neces- 
sary for  an  investigating  officer  or 
board  member  to  l>e  sworn.  Reporters 
and  interpreters,  when  used,  should  be 
sworn.  Witnesses  appearing  before  a 
formal  board  should  be  sworn;  wit- 
nesses may  be  sworn,  at  the  discretion 
of  the  investigating  officer  or  presi- 
dent, for  an  informal  investigation  or 
board.  The  letter  of  appointment  may 
require  the  swearing  of  witnesses  or 
board  members. 

(2)  Administering  oaths.  An  investi- 
gating officer,  recorder  (or  assistant 
recorder),  or  memt)er  of  a  board  of  of- 
ficers is  authorized  to  administer 
oaths  in  the  performance  of  such 
duties  (see  Article  136.  UCMJ).  The 
form  of  oaths  may  be  found  in  appen- 
dix B. 

(b)  Challenges.  Neither  an  investigat- 
ing officer  nor  any  member  of  a  board 
is  subject  to  challenge,  peremptorily 
or  for  cause,  except  as  provided  In 
§  519.5(g).  However,  any  person  who  is 
aware  of  facts  indicating  a  lack  of  im- 
partiality or  other  necessary  qualifica- 
tion on  the  part  of  an  investigating  of- 
ficer or  board  member  should  bring 
that  information  to  the  attention  of 
the  appointing  authority. 

(c)  CounseL  A  respondent  has  a 
right  to  be  represented  by  counsel 
(§51«.5(f)).  No  one  else  Is  entitled  to 
appearance  of  and  representation  by 
counsel  in  connection  with  an  investi- 
gation or  board.  However,  any  person 
may  obtain  counsel  at  no  expense  to 
the  Government  and  may  consult  that 
counsel  with  regard  to  the  proceed- 
ings. Such  counsel  may  attend  sessions 
of  the  investigation  or  board  which 
are  open  to  other  members  of  the 
public  but  may  not  participate  in  the 
proceedings.  The  proceedings  will  not 
be  interrupted  unduly  to  allow  the 
person  to  consult  with  counsel. 

(d)  Decisions.  The  findings  and  rec- 
ommendations of  a  board  composed  of 


more  than  one  member  are  arrived  at 
as  provided  in  this  section.  Challenges 
by  a  respondent  are  decided  as  pro- 
vided in  §  519.5(g).  Administrative  mat- 
ters (e.g..  time  of  sessions,  uniform, 
recess)  are  decided  by  the  investigat- 
ing officer  or  president.  Evidentiary 
and  procedural  matters  (e.g..  motions, 
acceptance  of  evidence,  continuances) 
are  decided  by  the  legal  advisor  or.  if 
none,  by  the  investigating  officer  or 
president.  E>ecisions  by  the  legal  advi- 
sor are  final.  Any  voting  member  may 
object  to  the  president's  decision  on  an 
evidentiary  or  procedural  matter.  If 
there  Is  an  objection,  a  vote  will  be 
taken  In  closed  session,  and  the  presi- 
dent's decision  is  reversed  If  a  majority 
of  the  voting  members  present  so  vote. 

(e)  Presence  of  the  public  and  the 
news  media.— (I)  The  public.  Proceed- 
ings of  an  Investigation  or  board  are 
normally  open  to  the  public  only  if 
there  Is  a  resi>ondent.  However,  If  a 
question  arises,  the  determination 
should  be  made  on  the  basis  of  the  cir- 
cumstances of  each  case.  It  may  be  ap- 
propriate to  open  proceedings  to  the 
public,  even  when  there  is  no  respon- 
dent, if  the  subject  matter  is  of  sub- 
stantial public  Interest.  It  may  be  ap- 
propriate to  exclude  the  public  from 
at  least  some  portions  of  the  proceed- 
ings, even  though  there  Is  a  respon- 
dent, if  the  Subject-matter  Is  classified. 
Inflammatory,  or  otherwise  exception- 
ally sensitive.  In  any  case,  the  appoint- 
ing authority  may  specify  whether  the 
proceedings  will  be  open  or  closed.  If 
he/she  does  not  specify,  the  decision  Is 
within  the  discretion  of  the  investigat- 
ing officer  or  the  president  of  the 
board.  If  there  Is  a  respondent,  the 
servicing  Judge  advocate  or  the  legal 
advisor.  If  any.  should  be  consulted 
prior  to  a  decision  to  exclude  the 
public  from  any  portion  of  the  pro- 
ceedings. 

(2)  The  news  media.  Any  proceedings 
of  an  Investigation  or  board  which  are 
open  to  the  public  will  also  t>e  open  to 
representatives  of  the  news  media.  Re- 
cording, photographing,  broadcasting, 
or  televising  during  the  proceedings, 
whether  by  news  media  or  by  other 
members  of  the  public,  is  prohibited. 

(f)  Proof  of  facts.— (1)  General  Pacts 
and  circumstances  relevant  to  the 
matter  under  investigation  are  most 
often  proved  or  disproved,  either  di- 
rectly or  through  inferences,  by:  Real 
(tangible)  evidence;  documentary  evi- 
dence; testimony  or  statements  of  wit- 
nesses; and  matters  of  which  official 
notice  may  be  taken  without  proof. 

(2)  Real  evidence.  A  tangible  object 
(e.g..  weapon,  clothing,  fingerprint) 
which  Is  material  and  relevant  to  the 
subject  of  the  inquiry  is  real  evidence. 
Whenever  an  item  of  real  evidence 
would  aid  In  establishing  the  existence 
or  nonexistence  of  a  fact,  that  item,  or 
a  photograph,  description,  or  other 
suitable     reproduction     of     It     (see 


§519.3(pK2)).  should  be  included  In 
the  report  of  proceedings,  together 
with  any  statements  of  witnesses  nec- 
essary to  Identify  the  item  and  verify 
the  accuracy  of  the  reproduction.  If 
the  physical  layout  of  a  building, 
room,  or  other  place  is  relevant,  the 
Investigating  officer  or  board  members 
(together  with  the  recorder,  legal  advi- 
sor, respondent,  or  counsel.  If  any) 
may  visit  the  scene,  if  practicable;  in 
any  event,  a  diagram  should  be  includ- 
ed In  the  report.  Investigating  officers 
or  board  members  should  not  overlook 
the  value  of  their  own  observations  re- 
specting real  evidence.  If  an  Investigat- 
ing officer  or  board  member  ot>serves 
an  item  and  gains  impressions  not  ade- 
quately portrayed  by  a  photograph, 
chart,  or  other  representation,  he  (or 
the  recorder  acting  at  his  request) 
should  ensure  that  an  appropriate  de- 
scription of  the  Item  Is  made  and  In- 
cluded In  the  report. 

(3)  Documentary  evidence.  Docu- 
mentary evidence  consists  of  records, 
reports,  letters,  and  other  written, 
printed,  or  graphic  materials  which  in- 
dicate the  existence  or  nonexistence  of 
a  fact.  Investigating  officers  and 
boards  should  be  alert  to  discover  all 
such  evidence  relevant  to  the  matter 
under  Inquiry  and  to  include  the  origi- 
nals or  copies  in  the  report  (see 
§519.3(pK3)). 

(4)  Testimxtny  or  statements  of  toil- 
nesses.  Oral  .or  written  accounts  of 
matters  within  the  personal  knowl- 
edge of  Individuals  usually  constitute 
an  Indispensable  part  of  the  evidence 
considered  in  an  Investigation  or 
board.  Because,  unlike  real  or  docu- 
mentary evidence,  such  evidence  is  not 
fixed  as  to  form  or  substance,  obtain- 
ing a  witness'  testimony  or  statement 
requires  careful  advance  analysis  of 
relevant  matters  of  which  the  witness 
Is  expected  to  have  knowledge  and 
preparation  of  questions  to  elicit  that 
knowledge  without  distorting  Its  sub- 
stance. A  preliminary  interview  of  the 
witness  to  clarify  what  information 
can  be  elicited  Is  often  appropriate,  es- 
pecially by  the  recorder  and  respon- 
dent, or  respondent's  counsel,  in 
formal  proceedings.  Voting  members, 
however,  may  not  conduct  separate  In- 
terviews of  witnesses  in  proceedings 
with  respondents.  Also  see  9  519.3(h). 

(5)  Official  notice.  Some  facts  are  of 
such  common  knowledge  that  there  is 
not  need  to  obtain  specific  evidence  to 
prove  them  (e.g.,  general  facts  and 
laws  of  nature;  general  facts  of  histo- 
ry; location  of  major  elements  of  the 
Army;  organization  of  the  Department 
of  Defense  and  Its  components).  This 
includes,  but  is  not  limited  to.  those 
matters  of  which  judicial  notice  may 
be  taken  (see  para  147,  MCM  1969 
(Rev.)). 

(g)  Rules  of  evidence.— <l)  General 
Proceedings  utilizing  this  regulation 
are  administrative  and  not  judicial  In 
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nature;  therefore,  an  investigating  of- 
ficer is  not  bound  by  the  rules  of  evi- 
dence prescribed  for  trials  by  courts- 
martial  or  for  court  proceedings  gener- 
ally. Accordingly,  subject  only  to  the 
provisions  of  paragraph  (e)(3)  of  this 
section,  anything  which  in  the  minds 
of  reasonable  persons  is  relevant  and 
material  to  an  Issue  may  be  accepted 
as  evidence.  All  evidence  will  be  given 
such  weight  as  is  warranted  under  the 
circumstances.  (See  §  519.3(d)  as  to 
who  decides  whether  offered  evidence 
will  be  accepted.) 

(2)  Best  evidence.  An  investigation 
or  board  Is  not  precluded  from  consid- 
ering any  evidence  merely  because 
there  may  be  better  evidence  available 
to  prove  the  same  fact.  Generally, 
however,  an  effort  should  be  made  to 
obtain  the  best  evidence  reasonably 
available,  considering  factors  such  as 
time.  Importance,  and  expense  as  well 
as  the  availability  and  reliability  of 
secondary  (substitute)  evidence.  Al- 
though hearsay  evidence  may  always 
be  accepted,  the  personal  statement  or 
testimony  of  a  witness  is  usually 
better  evidence  than  an  earlier  written 
statement  by  that  witness  or  having 
someone  else  state  what  the  witness 
said.  Therefore,  a  witness  normally 
should  be  interviewed  by  or  called 
before  the  Investigating  officer  or 
board  unless  he  is  not  reasonably 
available  (e.g.,  cannot  be  located; 
cannot  be  ordered  to  appear  and  re- 
fuses to  do  so;  the  importance  of  his 
testimony  or  personal  appearance  Is 
disproportionate  to  the  delay,  expense, 
or  difficulty  In  obtaining  It).  Similarly, 
the  original  or  duplicate  original  (see 
para  143a(l),  MCM  1969  (Rev.))  of  a 
document  or  writing  is  better  evidence, 
than  a  copy.  A  copy  may  be  accepted 
if  the  original  is  not  readily  obtain- 
able, but  the  Investigating  officer  or 
board  should  then  take  reasonable 
precautions  to  verify  the  reliability  of 
the  copy  (e.g.,  by  certificate  of  (he  cus- 
todian of  official  records;  statement  of 
a  witness  who  has  seen  both  the  origi- 
nal and  the  copy;  comparison  of  the 
copy  and  the  original  by  the  investi- 
gating officer  or  recorder). 

(3)  Limitations.  Administrative  pro- 
ceedings governed  by  this  part  gener- 
ally are  not  subject  to  exclusionary 
rules  precluding  the  use  of  relevant 
evidence.  However,  the  foUowling  limi- 
tations do  apply  with  regard  to  evi- 
dence which  may  be  accepted  and  con- 
sidered in  an  Investigation  or  board 
proceeding  governed  by  this  part. 

(i)  Privileged  communications.  The 
rules  in  paragraph  151,  Manual  for 
Courts-Martial.  United  States.  1969 
(Revised  edition),  concerning  privi- 
leged conmiunicatlons  between  client- 
attorney  and  penitent-clergyman 
apply  to  investigations  and  boards. 

(ID  Polygraph  tests.  No  evidence  of 
the  results,  taking,  or  refusal  of  a 
polygraph  (lie  detector)  test  will  be  re- 
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ceived  or  considered  by  an  Investigat- 
ing officer  or  board  of  officers  without 
the  consent  of  the  person  Involved  In 
such  test  and.  In  a  formal  board  pro- 
ceeding with  a  respondent,  the  agree- 
ment of  the  recorder  and  any  respon- 
dent affected. 

(ill)  "Off  the  record"  statements. 
Findings  and  recommendations  of  the 
investigating  officer  or  board  must  be 
supported  by  evidence  contained  in 
the  report.  Accordingly,  witnesses 
should  not  be  allowed  to  make  state- 
ments "off  the  record"  to  board  mem- 
bers in  formal  proceedings.  Even  in  in- 
formal proceedings,  such  statements 
should  not  be  considered  for  their  sub- 
stance, but  only  to  the  extent  they  are 
helpful  In  locating  additional  evidence. 

(Iv)  Statements  regarding  disease  or 
injury.  A  member  of  the  Armed  Forces 
may  not  be  required  to  sign  a  state- 
ment relating  to  the  origin,  incur- 
rence, or  aggravation  of  a  disease  or 
Injury  that  he  has  suffered  (10  U.S.C. 
1219).  No  such  statement  against  the 
member's  interest  may  be  ron.sidered 
In  an  investigation  or  board  proceed- 
ing unless  the  member,  prior  to  being 
asked  to  sign  the  statement,  was  ad- 
vised of  his  right  not  to  sign  it.  Nor  in 
the  course  of  an  investigation  or  board 
will  the  member's  oral  statement  relat- 
ing to  the  origin,  incurrence,  or  aggra- 
vation of  a  disease  or  injury  that  he 
has  suffered  be  taken  and  reduced  to 
writing,  unless  the  above  advice  is 
given  first. 

(v)  Self-incrimination.  (A)  No  mili- 
tary witness  or  respondent  will  be 
compelled  to  incriminate  himself  or  to 
answer  any  question  the  an.swer  to 
which  might  tend  to  incriminate  him, 
or  to  make  a  statement  or  produce  evi- 
dence If  the  statement  or  evidence  is 
not  material  to  the  issue  and  might 
tend  to  degrade  him  (see  Article  31, 
UCMJ).  No  witness  or  respondent  not 
subject  to  the  Uniform  Code  of  Mili- 
tary Justice  will  be  required  to  make  a 
statement  or  produce  evidence  which 
would  deprive  him  of  his  rights  under 
the  Fifth  Amendment  of  the  United 
States  Constitution.  However,  the 
person  must  state  specifically  that  his 
refusal  to  answer  a  question  is  based 
on  the  protection  afforded  by  Article 
31  or  the  Fifth  Amendment.  The  in- 
vestigating officer  or  board  will  decide 
whether  the  reason  for  refusal  is  well 
taken  and,  if  not,  the  witness  may  be 
ordered  to  answer.  Whenever  it  ap- 
pears appropriate  and  advisable  to  do 
so,  the  rights  of  a  witness  or  respon- 
dent should  be  explained  to  him.  using 
the  procedure  set  forth  on  DA  Form 
3881. 

(B)  The  right  to  invoke  Article  31  or 
the  Fifth  Amendment  is  personal  to 
the  Individual.  No  one  else  may  assert 
the  right  for  him,  and  he  may  not 
assert  it  to  protect  anyone  other  than 
himself.  An  answer  tends  to  incrimi- 
nate a  person  if  it  would  make  it 
appear  that  he  is  guilty  of  a  crime. 
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(C)  Except  as  provided  above,  a 
person  may  be  required  to  testify  or 
make  a  statement  at  a  proceeding  in 
which  he  has  been  designated  a  re- 
spondent. This  authority  should  be 
used  sparingly,  however;  It  normally 
should  be  invoked  only  when  certain 
material  evidence  or  facts  are  not  rea- 
sonably available  from  any  source 
other  than  the  respondent  (e.g.,  the 
respondent  had  exclusive  possession  or 
control  of  funds,  property,  or  other 
evidence;  the  respondent  Is  an  essen- 
tial witness  concerning  the  conduct  of 
another). 

(D)  In  appropriate  cases  a  witness  or 
respondent  may  be  provided  a  grant  of 
testimonial  Immunity  by  appropriate 
authority  and  required  to  testify  not- 
withstanding Article  31  or  the  Fifth 
Amendment.  The  servicing  Judge  advo- 
cate should  be  consulted  for  additional 
guidance. 

(vi)  Involuntary  admissions.  A  re- 
sponcnts  confession  or  admission,  ob- 
tained by  unlawful  coercion  or  induce- 
ment likely  to  affect  Its  truthfulness, 
will  not  be  accepted  as  evidence 
against  that  respondent.  The  fact  that 
a  respondent  was  not  advised  of  his 
rights  under  Article  31,  Uniform  Code 
of  Military  Justice,  or  the  Fifth 
Amendment  of  the  United  States  Con- 
stitution, or  of  his  right  to  a  lawyer, 
before  a  confession  or  admission  was 
made  does  not,  of  itself,  prevent  accep- 
tance of  the  confession  or  admission  as 
evidence. 

(vii)  Bad  faith  unlawful  searches.  If 
a  member  of  the  Armed  Forces,  acting 
in  an  official  capacity  (e.g.,  military 
policeman,  commander),  conducted  or 
directed  a  search  which  he  knew  was 
unlawful  under  the  Fourth  Amend- 
ment, United  States  Constitution,  as 
applied  to  the  military  community, 
evidence  obtained  as  a  result  of  that 
search  may  not  be  accepted  or  consid- 
ered against  any  respondent  whose 
rights  were  violated  by  the  search.  In 
all  other  cases,  evidence  obtained  as  a 
result  of  any  search  or  inspection  may 
be  accepted. 

(h)  Witnesses.  (1)  General  Investi- 
gating officers  and  boards  generally  do 
not  nave  authority  to  subpoena  wit- 
nesses to  appear  and  testify.  However, 
military  personnel  and  Federal  civilian 
employees  may  be  ordered  to  do  so  by 
an  appropriate  commander  or  supervi- 
sor. Other  civilians  who  agree  to 
appear  may  be  issued  invitational 
travel  orders  in  certain  cases  (see  para 
C6000.ll,  JTR).  A  witness  normally 
should  be  informed  of  the  nature  of 
the  investigation  or  board  before  his 
statement  or  testimony  is  taken.  The 
investigating  officer  or  board  presi- 
dent (assisted  by  the  recorder  and 
legal  advisor,  if  any)  should  protect 
every  witness  from  improper  ques- 
tions, harsh  or  insulting  treatment, 
and  unnecessary  inquiry  into  his  pri- 
vate affairs.  See  §  519.3(a)  as  to  plac- 
ing witnesses  under  oath. 
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(2)  Attendance  as  spectators.  Wit 
ncsses  other  than  a  respondent  nor 
mally  should  not  be  present  at  the  in- 
vestigation or  board  proceedings 
excpt  when  they  are  testifying.  In 
some  cases,  however,  it  is  necessary  to 
allow  an  expert  witness  to  hear  evi- 
dence presented  by  other  witnesses  in 
order  that  he  may  be  sufficiently  ad- 
vised of  the  facts  to  give  informed  tes- 
timony as  to  the  technical  a-spects  of 
the  case.  In  such  instances,  the  report 
of  proceedings  should  affirmatively 
show  that  the  witness  was  present 
during  the  testimony  of  other  wit- 
nesses. 

(3)  Taking  testimony  or  statements. 
If  a  board  is  formal,  or  if  the  appoint 
ing  authority  has  directed  a  verbatim 
record  (see  §519  2(b))  witnesses'  state- 
ments should  be  elicited  by  questions 
and  answers.  In  all  other  cases  state- 
ments of  witnesses  may  be  obtained  at 
informal  sessions  in  which  the  witness 
relates  his  knowledge  and  it  is  then 
summarized  on  DA  Form  2823  f state- 
ment). A  tape  recorder  may  be  u.sed  at 
such  sessions  to  facilitate  later  prep- 
aration of  written  statements,  but  the 
witness  should  be  informed  if  one  is  to 
be  used.  The  investigating  officer  or 
board  should  as^Lst  the  witness  in  pre 
paring  a  written  statement  to  avoid  in- 
clusion of  irrelevant  materia!  or  the 
omission  of  important  facts  and  cir- 
cumstance which  are  within  the 
Icnowledge  of  the  witness.  However. 
care  must  be  taken  to  ensure  that  the 
statement  is  phra.sed  in  the  words  of 
the  witness.  The  inten/iewer  must 
scrupulously  avoid  coaching  the  wit- 
ness or  suggesting  the  existence  or 
nonexistence  of  material  facts.  The 
witness  may  be  ai.Ked  to  read  the  final 
statement,  make  appropriate  correc- 
tions, and  sign  it.  If  the  witness  is  un- 
available or  refuses  to  sign,  the  person 
who  took  the  statement  will  note,  over 
his  own  signature,  the  reasons  the  wit- 
ness has  not  signed  the  statement  and 
certify  that  the  statement  is  an  accu- 
rate summary  of  what  the  witness 
said.  Whether  the  proceeding  is 
formal  or  informal,  to  conserve  time 
and  resources,  a  witness  may  t)e  asked 
to  confirm  a  prior  written  statement 
(which  will  first  be  made  an  exhibit). 
but  he  is  subject  to  questioning  on  the 
substance  of  such  statement. 

(4)  Discussion  of  evidence  given.  An 
investigating  officer  or  board  may 
direct  military  and  civilian  witnesses 
who  are  subject  to  Army  authority. 
and  request  other  witnesses,  not  to  dis- 
cuss their  statement  or  testimony  with 
other  witnesses,  or  with  persons  who 
have  no  official  interest  in  the  pro- 
ceedings, until  the  investigation  is 
completed.  This  is  appropriate  to 
eliminate  the  possibility  that  disclo- 
sures of  the  substance  of  the  state- 
ment or  testimony  may  influence  the 
testimony  of  witnesses  still  to  be 
heard.  Witnesses  will  not  \>e  precluded 


from  discu.ssiiit,'  any  relevant  matters 
with  the  recorder,  a  respondent,  or 
counsel  for  a  respondent. 

f5)  Privacy  Act  Statements.— ({) 
Wlirn  required.  A  Privacy  Act  State 
ment  (§505.4  of  this  cliapler)  will  be 
provided  to  a  witne.ss  it  the  report  of 
procet^dings  will  be  filed  in  a  system  of 
records  from  which  it  can  be  retrieved 
by  reference  to  the  name  or  other  per 
sunal  iiientifi^^r  of  that  uitness.  ITnlcis 
otherwise  iiifurmed  by  tJie  appointing 
authority,  an  investigating  officer  or 
board  may  presume  that  the  report  of 
proceedings  will  be  retrievable  by  the 
name  of  (-ach  person  who  has  been 
designated  a  respondent,  but  that  the 
report  will  not  be  retri>*vabie  hy  the 
name  of  any  other  Witness.  If  any 
question  arises  with  regard  to  the  n(>- 
ce.ssily  for  a  Privacy  Act  Statement, 
the  investigating  officer  or  board 
should  consult  the  servicing  judge  ad- 
vocate 

(ii)  Method  of  providing  Statement. 
Appendix  C  provides  guidance  for  pre- 
paring Privacy  Act  Statements.  The 
Statement  may  be  written  or  oral,  but 
it  must  be  provided  prior  to  taking  the 
witness'  testimony  or  statement.  If 
provided  in  writing,  the  Statement  will 
be  attached  to  the  report  of  proceed 
ings  as  an  inclosure.  If  provided  orally, 
it  will  be  included  in  the  report  either 
as  part  of  a  verbatim  transcript  or.  as 
an  inclosure,  in  the  form  of  a  certifi- 
cate by  the  officer  who  provided  the 
Privacy  Act  Statement. 

(iii)  Copy  for  the  witness.  The  wit 
nevSs  is  entitled  to  be  provided  a  copy 
of  the  Privacy  Act  Statement  in  a 
form  suitable  for  retention.  Providing 
a  respondent  a  copy  of  the  report  of 
proceedings  (§  519.5(jH2))  which  in- 
cludes the  Statement  satisfies  this  re- 
quirement. Any  other  witness  who  is 
provided  a  Privacy  Act  Statement  will. 
on  request,  be  furnished  a  copy  of  the 
Statement  in  a  form  suitable  for  reten- 
tion. 

(i)  Communications  with  the  ap- 
pointing authority.  If  in  the  course  of 
the  investigation  or  board  it  appears 
there  are  circumstances  which  may 
cause  the  appointing  authority  to  con- 
sider enlarging,  restricting,  or  termi- 
nating the  proceedings,  altering  the 
composition  of  the  fact-finding  body 
(by  augmentation  or  substitution),  or 
canceling  or  otherwise  modifying  any 
instruction  in  the  original  appoint- 
ment, the  investigating  officer  or 
president  of  the  board  should  report 
this  to  the  appointing  authority  with 
recommendations. 

Findings  and  Recommendations 

(j)  Findings— { I)  General.  A  finding 
is  a  clear  and  concise  statement  of  a 
fact  directly  established  by  evidence  in 
the  record,  or  is  a  conclusion  of  fact  by 
the  investigating  officer  or  board 
which  can  be  readily  deduced  from  evi- 
dence in  the  record.  Negative  findings 


(e.g..  that  tl;e  evidence  does  not  esiab 
li.sh  a  fact)  are  permissible  and  often 
appropriate.  The  number  and  nature 
of  the  findings  required  depend  on  the 
purpose  of  the  investigation  or  board 
and  on  the  instructions  of  the  appoint 
ing  authority.  The  investigating  offi 
cer   or   board   should   not   exceed   the 
.scope  of  finding.s  indicated  by  the  ap 
pointing     authority     (§519.3(i)).     The 
findings  should  relate  to  and  must  be 
.sufficient  to  support  each  recommen- 
dation made. 

(2)  Standard  of  proof.  Unless  an 
other  directive  or  an  instruction  of  the 
appointing  authority  establishes  a  dif- 
ferent standard,  the  findings  of  inves- 
tigations and  boards  governed  by  this 
part  must  be  supported  by  substantial 
evidence,  and  by  a  greater  weight  of 
evidence  than  supports  any  different 
conclusion.  The  evidence  must  estab- 
lish a  degree  of  certainty  upon  which 
a  reasonable  person  is  convinced  of 
the  truth  or  falseness  of  a  fact,  taking 
into  consideration  all  the  facts  pre- 
sented and  all  reasonable  inferences, 
deductions,  and  conclusions  drawn 
from  them,  and  considering  these  ele- 
ments in  their  entirety  and  in  relation 
to  each  other.  The  weight  of  the  evi- 
dence is  not  determined  by  the 
number  of  witnesses  or  volume  of  ex- 
hibits, but  by  considering  all  the  evi 
dence.  evaluating  such  factors  as  the 
witness'  demeanor,  opportunity  for 
knowledge,  information  possessed, 
ability  to  recall  and  relate  events,  and 
other  indications  of  veracity. 

(3)  Form.  Findings  should  be  stated 
to  reflect  clearly  the  relevant  facts  es 
tablished  by  the  evidence  and  the  con- 
clusions thereon  of  the  investigating 
officer  or  board.  If  findings  are  re 
quired  on  only  one  subject,  normally 
they  should  be  stated  in  chronological 
order  If  findings  on  several  distinct 
aspects  are  necessary,  they  ordinarily 
should  be  stated  separately  as  to  each 
such  aspect  but  chronologically  within 
each  one.  If  the  investigation  or  board 
is  authorized  by  a  directive  which  es- 
tablishes specific  requirements  as  to 
findings,  those  requirements  must  be 
complied  with. 

(k)  Recommendations.  The  nature 
and  extent  of  recommendations  re- 
quired also  depend  on  the  purpose  of 
the  investigation  or  board  and  on  the 
instructions  of  the  appointing  author- 
ity. Each  recommendation,  even  a  neg- 
ative one  (e.g.,  that  no  further  action 
be  taken),  must  be  supported  by  the 
findings.  Investigating  officers  and 
boards  should  make  their  recommen- 
dations according  to  their  understand- 
ing of  the  rules,  regulations,  policies, 
and  customs  of  the  service,  guided  by 
their  concept  of  justice  both  to  the 
Government  and  to  individuals. 

(1)  Deliberation.  After  all  the  evi- 
dence has  been  received  (and  argu- 
ments heard,  if  there  is  a  respondent), 
the    investigating    officer    or    board 
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members  should  consider  it  carefully 
and  in  light  of  the  instructions  con- 
tained in  the  ©riginal  appointment  and 
any  supplemental  instructions.  These 
deliberations  Ehould  (and  if  there  is  a 
respondent,  nlust)  be  in  closed  session, 
that  is,  with  Only  voting  members  pre- 
sent. Nonvoting  members  of  the  board 
do  not  particijjate  in  the  board's  delib- 
erations but  tnay  be  .consulted  as  de- 
sired. If  therd  is  a  respondent,  he  and 
his  counsel,  it  any,  should  be  present 
during  such  consultation.  At  the 
board's  requefet,  the 'legal  advisor,  if 
any.  may  assiit  in  putting  the  findings 
and  recommehdations  in  proper  form 
after  their  substance  has  been  adopted 
by  the  board.  A  respondent  or  counsel 
is  not  entitled  to  be  present  during 
such  assistanoe. 

(m)  Voting:  A  board  composed  of 
more  than  o<ie  officer  arrives  at  its 
findings  and  recommendations  by 
voting.  All  vbting  members  present 
must  vote.  After  thoroughly  consider- 
ing and  discussing  all  the  evidence,  the 
board  should:  propose  and  vote  on 
findings  of  ffect.  The  board  should 
next  propose  and  vote  on  recommen- 
dations. If  it  becomes  apparent  that 
additional  fihdings  are  necessary  to 
support  a  pr()posed  recommendation, 
the  board  should  vote  on  such  findings 
before  voting  on  the  related  recom- 
mendation. In  all  cases,  a  majority 
vote  of  the  voting  members  present 
determines  questions  before  the  board. 
In  case  of  a  tie  vote,  the  proposal  for 
which  the  president  voted  is  the  deter- 
mination of  the  board.  If  any  member 
does  not  agree  with  the  findings  or 
recommendations  of  the  board,  he 
may  include  a  minority  report  In  the 
report  of  proceedings  (DA  Form  1574). 
stating  explicitly  what  part  of  the  ma- 
jority report  he  disagrees  with  and  his 
reasons.  The  minority  report  may  in- 
clude its  own  findings  or  recommenda- 
tions. 

REPORt  OF  Proceedings 

(n)  Form.  If  a  verbatim  record  of  the 
proceedings  was  directed,  the  tran- 
script of  those  proceedings,  with  a 
completed  DA  Form  1574  as  an  inclo- 
sure. and  other  inclosures  and  exhib- 
its, will  coristltute  the  report  of  pro- 
ceedings. DA  Form  1574  alone,  with  in- 
closures and  exhibits,  will  constitute 
the  report  in  all  other  cases.  Every 
report  should  include  findings  and. 
unless  the  instructions  of  the  appoint- 
ing authority  indicate  otherwise,  rec- 
ommendations. 

(d)  Inclosures.  All  significant  letters 
and  other  papers  relating  to  adminis- 
trative aspects  of  the  investigation  or 
board,  and  which  are  not  evidence, 
should  be  numbered  consecutively 
with  Roman  numerals  and  made  inclo- 
sures. This  includes  such  items  as: 

—The  letter  of  appointment  or,  if 
the  appointment  was  oral,  a  simi- 
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mary  by  the  investigating  officer  or 
board  including  the  date  of  appoint- 
ment, identification  of  the  appoint- 
ing authority  and  of  all  persons  ap- 
pointed, purpose  of  the  investigation 
or  board,  and  any  special  instruc- 
tions: 

—Copies  of  the  notice  to  any  respon- 
dent (see  §  519.5(e)); 
— Copies  of  other  correspondence 
with  any  respondent  or  counsel: 
— Written  communicaticn.s  to  or 
from  the  appointing  auth.ority  (see 
§519.3(i)): 

—Privacy  Act  Statements  (see 
§  519.3(h)(5)); 

—Explanation   by   the   investigating 
officer    or    board    of    any    unusual 
delays,  difficulties,  irregularities,  or 
other  problems  encountered. 
(p)     Exhibits— (I)     General.     Every 
item  of  evidence  offered  to  or  received 
by  the  investigation  or  board  should 
be    marked    as    a    separate    exhibit. 
Unless  a  verbatim  record  was  directed. 
statements  or  transcripts  of  testimony 
by  witnesses  should  also  be  exhibits. 
Exhibits  should  be  nunibered  consecu- 
tively as  offered  as  evidence  (even  if 
not  accepted),  except  that  th.b.se  sub- 
mitted by  each  respondent  sluuld  be 
lettered    consecutively    (ruid    further 
identified  by  the  name  of  the  respon- 
dent, if  more  than  one)   Exhibits  si;b- 
mltted  but  not   received   in   evidence 
should  be  marked  "Not  received." 

(2)  Real  evidence.  Usually  it  is  im- 
practicable to  attach  real  evidence 
(physical  object^)  to  the  report.  A 
clear  and  accurate  description  (e.g., 
written  statement)  or  depiciion  (e.g., 
photograph),  authenticated  by  the  in- 
vestigating officer,  recorder,  or  presi- 
dent, may  be  substituted  in  the  report 
for  such  exhibits.  If  that  is  done,  the 
real  evidence  itself  should  be  pre- 
served for  u.se  in  the  event  further 
proceedings  are  necessary,  and  its  lo- 
cation should  be  indicated  in  the  ex- 
hibit substituted  in  the  report.  When 
final  action  has  been  taken  in  the  ca.se. 
the  evidence  should  be  disposed  of  as 
provided  in  AR  190-22. 

(3)  Documentary  evidence.  When 
the  original  of -an  official  record  or 
other  document  which  must  be  re- 
turned has  been  received  as  an  exhibit, 
an  accurate  copy,  authenticated  by 
the  investigating  officer,  recorder,  or 
president,  may  be  substituted  for  sub- 
mission with  the  report.  The  location 
of  the  original  should  be  indicated  in 
the  exhibit  substituted  in  the  report. 

(4)  Official  notice.  Matters  of  which 
the  investigating  officer  or  board  took 
official  notice  (§  519.3(f)(1))  normally 
need  not  be  recorded  in  an  exhibit. 
However,  if  official  notice  is  taken  of  a 
matter  over  the  objection  of  a  respon- 
dent or  his  counsel,  that  fact  will  be 
noted  in  the  report  of  proceedings  and 
the  investigating  officer  or  board  will 
include  as  an  exhibit  a  statement  of 
the  matter  of  which  official  notice  was 
taken. 
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(q)  Authentication.  Unless  otherwise 
directed,  the  report  of  proceedings 
should  be  authenticated  by  the  signa- 
ture on  the  DA  Form  1574  of  the  in- 
vestigating officer  or  of  all  voting 
members  of  the  board  and  the  record- 
er. Board  members  submitting  a  mi- 
nority report  (see  §519.3(m))  may  au- 
thenticate that  report,  rather  than 
the  majority  report.  If  any  voting 
member  of  the  board  or  the  recorder 
refuses  or  is  unable  to  authenticate 
the  report  when  completed  (e.g..  be- 
cause of  death,  disability,  or  absence), 
the  reason  will  be  stated  in  the  report 
where  that  authentication  would  oth- 
erwise appear.  Further  attempts  at  au- 
thentication by  such  members  are  un- 
necessary. 

(r)  Safeguarding  the  report.  When 
the  material  it  contains  requires  pro- 
tection pending  action  by  the  appoint- 
ing authority  but  doe.s  not  have  a  secu- 
rity clas.silication.  the  report  of  pro- 
ceedings should  be  marked  "For  Offi- 
cial Use  Only  "  (see  AR  340-16)  with 
the  cancellation  statement- 
Protective  marking  is  cancelled  upon  final 
action  bv  ih'j  appoint ir.g  authority  on  this 
rt'tjort.  ov  at  .such  later  date  as  he  directs. 

Pending  final  action  hy  the  appointing 
aiithority,  no  one  will  disclose,  release, 
or  cause  to  be  published  any  part  of 
the  report  of  proceedings,  except  as 
required  in  the  normal  course  of  for- 
warding and  staffing  it  or  as  otherwise 
authorized  by  law  or  regulation,  with- 
out the  prior  approval  of  the  appoint- 
ing authority. 

(s)  Submission.  The  report  of  pro- 
ceedinf;s  .-ihould  be  submitted,  in  two 
complete  copies,  directly  to  the  ap- 
pointing authority  or  his  designee, 
unless  the  appointing  authority  or  an- 
other directive  provides  otherwise.  If 
there  are  respondents,  an  additional 
copy  for  each  respondent  should  be 
submitted  to  the  appointing  authority. 

§  .519.1     Informai  investigations  and  iioardg 
of  officers. 

<fl>  Composition.  These  informal 
procedures  may  be  used  by  a  single  in- 
vestigating officer  or  by  a  board  of  two 
or  more  members.  (One  officer  is  not 
designated  a  board  unless  formal  pro- 
cedures are  directed.)  All  mem.bers  are 
voting  Biembers.  .Appointment  of  advi- 
sory members  is  unnecessary  since 
persons  with  special  expertise  may  be 
consulted  informally  whenever  de- 
sired. The  senior  member  present  acts 
as  president.  There  is  no  recorder.  The 
duties  of  each  member  are  as  pre- 
.scribed  by  the  president.  A  quorum  is 
required  to  be  pre.sent  only  when 
voting  on  findings  ^r.d  recommenda- 
tions (see  §  519. 3(m)). 

(b)  Procedure.  An  informal  investiga- 
tion or  board  may  use  whatever 
method  it  finds  most  efficient  and  ef- 
fective for  acquiring  relevant  Informa- 
tion   (§519.3    provides    general    guid- 
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ance).  A  board  may  divide  witnesses. 
issues,  or  evidentiary  aspects  of  the  in- 
quiry among  the  members  for  individ- 
ual investigations  and  development, 
holding  no  collective  meeting  until 
ready  to  review  all  the  information 
collected  to  determine  its  complete- 
ness. Although  witnesses  may  be 
called  to  present  testimony  in  a  formal 
maimer,  relevant  information  also 
may  be  obtained  by  personal  inter- 
view, correspondence,  telephone  inqui- 
ry, or  other  informal  means. 

(c)  Interested  persons.  Informal  pro- 
cedures are  not  intended  to  provide  a 
hearing  for  persons  who  may  have  an 
interest  in  the  subject  of  the  investiga- 
tion or  board.  No  respondents  will  be 
designated,  and  no  one  is  entitled  to 
the  rights  of  a  re.spondent.  This  does 
not  preclude  the  investigating  officer 
or  board  from  making  any  relevant 
findings  or  recommendations  (see 
§519.1(d)). 
» 
§  519..)     Formal  boards  of  officers. 

General 

(a)  Members.  (1)  Voting  members  All 
members  of  a  formal  board  of  officers 
are  voting  members  except  as  provided 
elsewhere  in  this  paragraph,  in  other 
applicable  directives,  or  in  the  letter  of 
appointment. 

(2)  President  The  senior  voting 
member  present  acts  as  president.  The 
senior  voting  member  appointed  will 
be  at  least  a  major,  except  where  the 
appointing  authority  determines  that 
is  impracticable  because  of  military 
exigencies.  The  president  has  the  foi 
lowing  responsibilities: 

(i)  Administrative.  He  will  preserve 
order,  determine  time  and  uniform  for 
sessioras  of  the  board,  recess  or  ad- 
journ the  board  as  necessary,  decide 
routine  administrative  matters  neces- 
sary for  expeditious  and  efficient  con- 
duct of  the  business  of  the  board,  and 
super\'ise  the  recorder  to  erisure  that 
all  business  of  the  board  is  properly 
conducted  and  that  the  report  of  pro- 
ceedings is  submitted  promptly. 

(ii)  Procedural  When  no  legal  advi- 
sor has  been  appointed,  the  president 
will  rule  on  evidentiary  and  procedural 
matters.  His  ruling  on  any  such 
matter,  other  than  a  challenge,  may 
be  reversed  by  majority  vote  of  the 
voting  members  present  (see 
§  519.3(d)). 

(3)  Recorder.  A  commissioned  or 
warrant  officer  may  be  designated  as 
recorder  by  the  letter  of  appointment. 
(Assistant  recorders  may  also  be  desig- 
nated and  may  perform  any  duty  the 
recorder  may  perform.)  A  recorder  so 
designated  is  a  nonvoting  member  of 
the  board.  If  a  recorder  is  not  desig- 
nated in  the  letter  of  appointment, 
the  junior  member  acts  as  recorder 
and  is  a  voting  member. 

(4)  Legal  advisor.  The  letter  of  ap- 
pointment may  appoint  a  judge  advo- 


cate as  legal  ad\isor.  However,  if  not 
required  by  another  directive,  the  ap- 
pointment of  a  legal  advisor  may  be 
authorized  only  by  a  general  court- 
martial  convening  authority  after  con- 
sultation with  his  staff  judge  advo- 
cate. (That  staff  judge  advocate  is 
then  responsible  to  provide  or  arrange 
for  the  legal  advisor.  A  legal  advi-sor  is 
a  non-voting  member.  He  rules  finally 
on  challenges  for  cause  made  during 
the  course  of  the  proceedings,  except  a 
challenge  against  himself 

(§519.5(g)(3>),  and  on  all  evidentiary 
and  procedural  matters  (§  519.3(d)). 
but  he  may  not  dismiss  any  question 
or  i.ssue  before  the  board.  The  legal 
advisor  may  curfer  with  the  recorder, 
respondent,  and  counsel  to  assist  in 
clarifying  procedural  matters.  In  ap- 
propriate cases,  and  with  the  respon- 
dent and  his  coun.sel  present,  the  legal 
advisor  may  advise  the  board  as  to  rel- 
evant legal  and  procedural  matters. 

(5)  Members  with  special  technical 
knowledge.  Persons  with  special  tech- 
nical knowledge  may  be  appointed  as 
voting  members  or,  unless  there  is  a 
respondent,  as  advisory  members  with- 
out vote.  Such  persons  need  not  be 
commissioned  officers.  If  appointed  as 
advisory  members,  they  need  not  par- 
ticipate in  the  board  proceedings 
except  as  directed  by  the  president. 
(§  519.3(e)  with  regard  to  participation 
in  the  board's  deliberations.)  The 
report  of  proceedings  should  indicate 
the  limitecj  participation  of  an  adviso- 
ry member. 

(b)  Attendance  of  members.— (I) 
General.  Attendance  at  the  proceed- 
ings of  the  board  is  the  primary  duty 
of  each  member  and  takes  precedence 
over  all  other  duties.  A  member  must 
attend  scheduled  sessions  of  the 
board,  if  physically  able,  unless  ex- 
cused in  advance  by  the  appointing  au- 
thority. However,  the  board  may  pro- 
ceed even  though  a  member  is  absent, 
provided  the  necessary  quorum  is  pre- 
sent (see  (4)  of  this  section).  If  the  re- 
corder is  absent,  the  assistant  record- 
er, if  any,  or  the  junior  member  of  the 
board  will  assume  the  duties  of  record- 
er, and  the  board  may  continue  with 
its  proceedings  at  the  discretion  of  the 
president. 

(2)  Quorum.  Unless  another  direc- 
tive requires  a  larger  number,  a  major- 
ity of  the  appointed  voting  members 
of  a  board  (other  than  nonparticipat- 
ing  alternate  members)  constitutes  a 
quorum  and  must  be  present  at  all  ses- 
sions. Where  another  directive  pre- 
scribes specific  qualifications  for  any 
voting  member  (e.g.,  component, 
branch,  or  technical  or  professional 
qualifications),  that  member  is  essen- 
tial to  a  quorum  and  must  be  present 
at  all  board  sessions. 

(3)  Alternate  members.  An  unneces- 
sarily large  number  of  officers  will  not 
be  appointed  to  a  board  of  officers 
with  the  intention  of  using  only  those 


available  at  the  time  of  the  board's 
meeting.  However,  the  letter  of  ap- 
pointment may  designate  alternate 
members  to  serve  on  the  board,  in  the 
sequence  listed,  if  necessary  to  consti- 
tute a  quorum  in  the  absence  of  a  reg- 
ular member.  These  alternate  mem- 
bers may  then  be  added  to  the  board 
at  the  direction  of  the  president  with- 
out further  consultation  with  the  ap- 
pointing authority.  A  member  added 
thereby  becomes  a  regular  member 
with  the  same  obligation  to  be  pre.sent 
at  all  further  proceedings  of  the  board 
(see  paragraph  (b)(1)  of  this  section). 

(4>  Member  not  present  at  prior  ses- 
sions. A  member  who  has  not  been 
present  at  a  prior  session  of  the  board 
(e.g..  absent  member;  alternate 
member  newly  authorized  to  serve  as  a 
member;  newly  appointed  member) 
may  participate  fully  in  all  subsequent 
proceedings,  provided  he  first  thor- 
oughly familiarizes  himself  with  the 
proceedings  held  and  the  evidence  ac- 
cepted during  his  absence  or  prior  to 
his  participation.  The  report  of  pro- 
ceedings will  reflect  how  the  member 
so  familiarized  himself.  Except  as  di- 
rected by  the  appointing  authority, 
however,  a  duly  appointed  member 
who  has  been  excused  from  or  other- 
wise was  not  available  for  a  substantial 
portion  of  the  proceedings,  as  deter- 
mined by  the  president,  held  by  a 
quorum  of  the  board  in  his  absence. 
will  no  longer  be  considered  a  member 
of  the  board  in  that  particular  case. 
even  if  he  later  becomes  available  to 
serve. 

(c)  Duties  of  recorder.  (1)  Prior  to  a 
session.  The  recorder  is  responsible  for 
administrative  preparation  and  sup- 
port for  the  board.  He  will  give  timely 
notice  to  all  participants  of  the  time, 
place,  and  prescribed  uniform  for  the 
session.  This  includes  the  board  mem- 
bers, witnesses,  and.  if  any.  the  legal 
advisor,  respondent,  counsel,  reporter, 
and  interpreter.  Only  the  notice  to  a 
respondent  required  by  5  519.5(e),  need 
be  in  writing.  It  is  usually  appropriate 
to  notify  each  respondent's  command- 
er or  supervisor  as  well.  The  recorder 
will  make  necessary  arrangements  for 
the  presence  at  the  hearing  of  wit- 
nesses who  are  to  testify  in  person,  in- 
cluding attendance  at  Government  ex- 
pense of  military  personnel  and  Gov- 
ernment civilian  employees  ordered  to 
appear  and  of  other  civilians  voluntar- 
ily appearing  pursuant  to  Invitational 
travel  orders  (§519.3  (h)(1)).  He  will 
see  that  the  site  for  the  session  is  ade- 
quate and  in  good  order.  He  will  ar- 
range necessary  personnel  support 
(clerk,  reporter,  interpreter),  recording 
equipment,  stationery,  and  other  sup- 
plies. He  will  arrange  to  have  available 
when  needed  at  the  hearing  all  neces- 
sary Privacy  Act  Statements  and.  with 
appropriate  authentication,  all  re- 
quired records,  documents  and  real 
evidence.  Subject  to  security  require- 
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ments,  he  wil  ensure  that  all  appro- 
priate records  and  documents  referred 
with  the  case  are  furnished  to  any  re- 
spondent or  counsel.  He  will  take 
whatever  other  action  is  necessary  to 
ensure  a  promjpt.  full,  and  orderly  pre- 
sentation of  the  case. 

(2)  During  0ie  session.  The  recorder 
will  read  the  letter  of  appointment  at 
the  initial  session,  or  determine  that 
the  participarvts  have  read  it;  note  for 
the  record  at;  the  beginning  of  each 
session  the  prtsence  or  absence  of  the 
members  of  the  board  and.  of  any.  the 
respondent  and  counsel;  administer 
oaths  as  necessary;  execute  all  orders 
of  the  board:  Rnd  conduct  the  presen- 
tation of  evidence  and  examination  of 
witnesses  to  tiring  out  all  the  facts  in 
an  impartial  manner. 

(3)  After  the  proceedings.  The  record- 
er is  responsible  for  the  prompt  and 
accurate  preparation  of  the  report  of 
proceedings.  He  will  arrange  authenti- 
cation of  the  Completed  report.  When- 
ever practicable,  the  report  will  be 
hand-carried.  Including  delivery  to  the 
appointing  aulfhority  or  his  designee. 

Respondents 

(d)  Designation.— (I)  General  A  re- 
spondent will  be  designated  when  the 
appointing  authority  desires  to  pro- 
vide a  hearing  for  a  person  with  a 
direct  interest  In  the  proceedings.  The 
mere  fact  that  an  adverse  finding  may 
be  made  against  a  person  or  adverse 
action  recommended  against  him, 
however,  does  not  necessitate  his 
being  designated  a  respondent  (see 
§  519.1(d)).  Nevertheless,  when  the  pri- 
mary purpose  of  the  board  is  to  deter- 
mine whethet  some  adverse  action 
should  be  talflen  against  a  particular 
person,  that  person  will  be  designated 
a  respondent. 

(2)  Prior  to  proceedings.  When  it  is 
apparent  at  the  time  a  formal  board  is 
appointed  thai  a  person  should  be  des- 
ignated a  respondent,  the  designation 
should  be  made  in  the  letter  of  ap- 
pointment. 

(3)  During  the  proceedings.  If, 
during  the  course  of  formal  board  pro- 
ceedings, it  appears  to  the  legal  advi- 
sor or,  if  none,  the  president  that  a 
person  not  previously  designated  a  re- 
spondent should  be  so  designated,  a 
recommendation  to  that  effect,  with 
supporting  information,  will  be  pre- 
sented to  the  appointing  authority. 
The  appointing  authority,  at  his  dis- 
cretion, may  designate  a  respondent  at 
any  point  in  the  proceedings.  When  a 
respondent  Is  so  designated,  he  will  be 
allowed  a  reasonable  time  to  obtain 
counsel  (§  519.5(f))  and  to  prepare  sub- 
sequent sessions.  The  record  of  pro- 
ceedings to  that  point  and  all  evidence 
received  by  the  board  will  be  made 
available  for  examination  by  the 
newly  designated  respondent  and  his 
counsel.  The  respondent  may  request 
that  st>ecified  witnesses  who  have  pre- 
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viously  testified  be  recalled  for  cross- 
examination.  If  circumstances  do  not 
permit  the  recalling  of  a  witness,  his 
written  statement  may  be  otiafned.  In 
the  absence  of  compc'Iing  jii.?lifica- 
tion,  the  proceeclings  will  not  be  de- 
layed pending  the  obtaining  of  any 
such  statement.  Any  testimony  piven 
by  a  person  as  a  witness  may  be  con- 
sidered even  though  he  is  subsequent- 
ly designaf'd  a  respondent. 

(e)  Notice.  The  recorder  will,  at  a 
reasonable  time  in  advance  of  the  first 
session  of  the  board  conceininfe  a  re- 
spondent (including  a  rr .<-pondpnl  des- 
ignated during  the  course  of  the  pro- 
ceedings), provide  that  respondeijt  a 
copy  of  all  uncla-ssified  dorunrnls  in 
the  case  file,  together  with  a  le-iter  of 
notification.  In  the  absence  of  special 
circumstances  or  a  different  period  es- 
tablished by  the  directive  authorizing 
the  board,  five  normal  working  days  is 
deemed  a  reasonable  time.  The  li-iter 
of  notification  will  iiidicate: 

The  date,  hour,  and  place  of  the  .se.s- 
sion  and  the  appropriate  m;Iit;i. y  uni- 
form, if  applicable; 

The  matter  to  be  investigated,  in- 
cluding specific  allegations,  in  suffi- 
cient detail  to  enable  the  respond<  nt 
to  prepare; 

The  respondent's  rights  with  regard 
to  counsel  (see  §  519. 5'f)). 

The  name  and  address  of  each  wit- 
ness expected  to  be  called  by  the  re- 
corder; 

The  respondent's  rights  to  be  pres- 
ent, present  evidence,  and  call  wit- 
nesses (see  §519.5(n)(l)):  (only  if  the 
board  involves  cla.ssfied  matters)  that 
there  are  relevant  classfied  materials 
which  the  respondent  and  his  counsel 
may  examine  on  request;  and  that,  if 
necessary,  the  recorder  will  assist  in 
arranging  clearance  or  acce.ss  (.see  AR 
604-5  and  para  7-107.  DOD  5200. 1-Rh 

(f)  Counsel— (I)  Entitlpmcnt..  A.  re- 
spondent is  entitled  (o  have  roiin.sel  to 
assist  him  and,  to  the  extent  permit- 
ted by  security  classification,  to  be 
present  with  him  at  all  open  sessions 
of  the  board.  Coun.sel  may  also  be  pro- 
vided for  the  limited  purpose  of  taking 
a  witness'  statement  or  testimony 
before  his  departure,  if  respondent 
has  not  yet  obtained  regular  counsel. 
Appointed  counsel  will  not  be  fur- 
nished to  persons  who  are  not  civilian 
employees  or  members  of  the  military. 

(2)  HTio  may  acL—(\)  Civilian  coun- 
sel Any  respondent  may  be  represent- 
ed by  civilian  counsel  not  em.ployed  by 
and  at  no  expense  to  the  Government. 
A  Government  civilian  employee  may 
not  act  as  counsel  for  compensation  or 
if  it  would  be  inconsistent  with  faith- 
ful performance  of  his  regular  duties 
(see  18  U.S.C.  205).  In  addition,  a  civil- 
ian employee  of  the  Department  of 
the  Army  may  act  as  counsel  only  if 
his  services  are  rendered  while  on 
leave  or  outside  normal  hours  of  em- 
ployment. 
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(ii)  Military  counsel  for  military  re- 
spondents. If  a  military  respondent 
does  not  retain  civilian  counsel,  he  is 
entitled  to  be  represented  by  military 
counsel  designated  by  the  appointing 
authority.  A  military  respondent  may 
request  appointment  of  a  specific  mili- 
tary counsel  from  the  command  or  or- 
ganization of  the  appointing  author- 
ity, from  the  command  of  the  respon- 
dent's general  court-martial  convening 
authority,  or  from  the  command  of 
1%ie  general  court-martial  convening 
authority  nearest  t'ne  place  where  the 
board  will  convene.  If  all  of  these  are 
the  same,  the  re.spondent  may  i«  quest 
appointment  of  a  fcjjecific  military 
counsel  from  the  command  of  the  gen- 
eral court  martial  convening  authority 
next  nearest  the  place  where  the 
board  will  convene.  Any  request  for 
specific  military  coun.sti  will  be  sub- 
mitted to  the  appointing  authority. 
The  appointing  authority,  after  con- 
sultation with  the  general  court-mar- 
tial convening  authority  of  the  person 
requested,  will  decide  finally  whether 
the  person  requested  is  reasonably 
available,  taking  into  consideration  ex- 
pense, distance,  and  the  regular  duties 
of  the  person  requested.  In  the  ab- 
sence of  exceptional  circumstances,  a 
person  who  would  have  to  travel  more 
than  250  miles  from  his  place  of  duty 
to  the  place  where  the  board  will  con- 
vene will  not  be  considered  reasonably 
available.  If  reasonably  available,  ihe 
person  requested  will  be  appointc^d  in 
lieu  of  any  other  military  counsel.  If 
the  counsel  requested  is  not  reason- 
ably available,  the  appointing  author- 
ity will  designate  military  counsel  to 
represent  the  respondent,  unless  the 
respondent  declines  such  counsel.  In 
any  case  in  which  a  respondent  de- 
clines the  .services  of  a  qualified  desig- 
nated counsel,  he  is  not  entitled  to 
have  a  different  coun.sel  designated. 

(iii)  Military  counsel  for  civilian  re- 
spondents. In  boards  appointed  under 
the  authority  of  this  part.  Federal  ci- 
vilian em.ployees.  including  those  of 
nonappropriated  fund  instrumental- 
ities, will  be  provided  military  counsel 
under  the  same  conditions  and  proce- 
dures as  if  they  were  military  respon- 
dents. 

(3)  Delay.  Whenever  practicable,  the 
board  proceedings  will  be  held  in  abey- 
ance pending  action  on  a  respondent's 
first  request  for  specific  military  coun- 
sel or  respondent's  reasonable  and 
g#nt  efforts  to  obtain  civilian  coun 
However,  the  proceedings  should 
be  delayed  unduly  to  permit  a  rest>on 
dent  to  obtain  a  particular  counsel,  ci- 
vilian or  military,  or  to  accommodate 
the  schedule  of  such  counsel.  The  pro- 
ceedings normally  will  not  be  delayed 
on  account  of  a  second  request  for  spe- 
cific military  counsel. 

(4)  Qualifications.  Counsel  should 
be  sufficiently  mature  and  experi- 
enced to  be  of  genuine  assistance  to 
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the  respondent  at  the  proceedings. 
Unless  the  specific  directive  under 
which  the  board  is  appointed  express- 
ly requires  it.  couni»el  is  not  required 
to  be  a  lawyer. 

(5)  Independence.  No  counsel  for  a 
respondent  will  be  censured,  repri- 
manded, admonished,  coerced,  or  rated 
less  favorably  as  a  result  of  the  lawful 
and  ethical  performance  of  his  duties 
or  the  zeal  with  which  he  represents 
the  respondent.  Any  question  concern- 
ing the  propriety  of  counsel's  conduct 
in  the  performance  of  his  duty  will  be 
referred  to  the  servicing  judge  advo- 
cate. 

(g)  Challenges  for  cause.— (I)  Right 
of  respondent.  A  respondent  is  entitled 
to  have  the  matter  at  issue  decided  by 
a  board  composed  of  impartial  mem- 
bers. He  may  challenge  for  cause  the 
legal  adviser  and  any  voting  member 
of  the  hoard  who  does  not  meet  that 
standard.  Lack  of  impartiality  i.s  the 
only  basis  on  which  a  challenge  for 
cause  may  be  made  at  the  board  pro- 
ceedings. Any  other  matter  affecting 
the  qualification  of  a  board  member 
may  be  brought  to  the  attention  of 
the  appointing  authority  (see 
§  519.3(b)). 

(2)  Making  a  challenge.  A  challenge 
should  be  made  as  soon  as  the  respon- 
dent or  his  counsel  is  aware  that 
grounds  exist;  failure  to  do  so  normal- 
ly will  constitute  a  waiver.  If  po.ssible, 
all  challenges  and  grounds  should  be 
communicated  to  the  appointing  au- 
thority before  the  board  convenes. 
When  the  board  convenes,  the  respon- 
dent or  his  counsel  may  question 
members  of  the  board  under  oath  to 
determine  whether  to  make  a  chal- 
lenge. Such  questions  must  relate  di- 
rectly to  the  issue  of  impartiality.  Dis- 
cretion should  be  used,  however,  to 
avoid  revealing  prejudicial  matters  to 
other  members  of  the  board;  if  a  chal- 
lenge is  made  after  the  board  con- 
venes, only  the  name  of  the  chal- 
lenged member  will  be  indicated  in 
open  session,  not  the  reason  for  believ- 
ing the  member  is  not  impartial. 

(3)  Who  decides  challenges.  The  ap- 
pointing authority  decides  any  chal- 
lenge to  a  single  member  board  of  offi- 
cers and  may  decide  other  challenges 
made  t)efore  the  board  convenes.  Oth- 
erwise, a  challenge  is  decided  by  the 
legal  adviser  or.  if  none  or  if  chal- 
lenged, by  the  president.  If  there  is  no 
legal  adviser  and  the  president  is  chal- 
lenged, that  challenge  is  decided  by 
the  next  senior  voting  member. 

(4)  Procedure.  Challenges  for  lack  of 
impartiality  not  decided  by  the  ap- 
pointing authority  will  be  heard  and 
decided  at  a  session  of  the  board  at- 
tended by  the  legal  adviser,  president 
or  next  senior  meml)er  who  will  decide 
the  challenge,  the  member  challenged, 
respondent,  his  counsel,  and  the  re- 
corder. The  respondent  making  the 
challenge,  or  his  counsel,  may  ques- 


tion the  challenged  member  under 
oath  and  present  any  other  relevant 
evidence  to  support  the  challenge.  The 
recorder  also  may  present  any  rel- 
evant evidence  on  the  Issue.  The 
member  who  is  to  decide  the  challenge 
may  question  the  challenged  member 
and  any  other  witness  and  may  direct 
the  recorder  to  present  additional  evi- 
dence. If  more  than  one  member  is 
challenged  at  a  time,  each  challenge 
will  be  decided  independently,  in  de- 
scending order  of  the  challanged  mem- 
ber's rank,  in  the  same  manner  as  if 
that  were  the  only  challenge  pending. 

(5)  Sustained  challenge.  If  the 
person  deciding  a  challenge  deter- 
mines to  sustain  it,  he  will  excuse  the 
challenged  member  from  the  board  at 
once,  and  the  person  excused  will  no 
longer  be  counted  as  a  member  of  the 
board.  If  this  prevents  a  quorum 
(§  519.5(b)(2)).  the  board  will  adjourn 
to  allow  the  addition  of  another 
member.  Otherwise  the  board  proceed- 
ings will  continue. 

(h)  Presentation  of  exndence.—(.l) 
Rights  of  respondent.  Except  for  good 
cause  shown  in  the  report  of  proceed- 
ings, a  respondent  is  entitled  to  be  pre- 
sent, with  his  courvsel.  at  all  open  ses- 
sions of  the  board  which  deal  with  any 
matter  which  concerns  that  respon- 
dent. He  may: 

Examine  and  object  to  the  introduc- 
tion of  real  and  documentary  evidence, 
including  written  statements; 

Object  to  the  testimony  of  witnesses 
and     cross-examine     witnesses     other - 
than  his  own; 

Call  witnesses  and  otherwise  intro- 
duce evidence; 

Testify  as  a  witness;  however,  no  ad- 
verse inference  may  be  drawn  from  his 
exercising  his  privilege  against  self-in- 
crimination (see  §  519.3^g)(3)(v)). 

(2)  Assistance.  Upon  receipt  of  a 
timely  written  request,  the  recorder 
will  assist  the  respondent  in  obtaining 
documentary  and  real  evidence  in  pos- 
session of  the  Government  and  in  ar- 
ranging for  the  presence  of  witnesses 
for  the  respondent.  The  respondent  is 
entitled  to  compulsory  attendance  at 
Government  expense  of  witnesses  who 
are  service  membfers  or  Federal  civilian 
employees,  to  aathorized  reimburse- 
ment of  expenses*of  other  civilian  wit- 
nesses who  voluntarily  appear  in  re- 
sponse to  invitational  travel  orders, 
and  to  official  cooperat.ion  in  obtain- 
ing access  to  evidence  in  possession  of 
the  Government,  to  the  same  extent 
as  is  the  recorder  on  behalf  of  the 
Government.  However,  if  the  recorder 
believes  any  witness'  testimony  or 
other  evidence  requested  by  the  re- 
spondent is  irrelevant  or  unnecessarily 
cumulative,  or  that  its  significance  is 
disproportionate  to  the  delay,  expense, 
or  difficulty  in  obtaining  it,  he  will 
submit  the  respondent's  request  to  the 
president,  who  will  decide  (see 
§  519.3(d))      whether      the      recorder 


should  comply  with  the  request. 
Denial  of  the  request  does  not  pre- 
clude the  respondent  from  obtaining 
the  evidence  or  witness  without  the  re- 
corder's assistance  and  at  no  expense 
to  the  Government.  Nothing  in  this 
paragraph  relieves  a  respondent  (or 
his  counsel)  of  the  obligation  to  exer- 
cise due  diligence  in  preparing  and 
presenting  his  own  case.  The  fact  that 
any  evidence  or  witness  desired  by  the 
respondent  is  not  reasonably  available 
(§  519.3(g)(2))  normally  is  not  a  basis 
for  terminating  or  invalidating  the 
proceedings. 

(i)  Argument.  After  all  evidence  has 
been  received,  the  recorder  and  the  re- 
spondent, or  his  counsel,  may  make  a 
final  statement  or  argument.  The  re- 
corder may  make  the  opening  argu- 
ment and.  if  any  argument  is  made  on 
t>ehalf  of  a  respK)ndent.  the  closing  ar- 
gument in  rebuttal. 

(j)  After  the  hearing.— (I)  Written 
brief.  At  the  option  of  the  appointing 
authority,  a  respondent  may  be  given 
an  opportunity  to  examine  the  report 
of  proceedings,  including  the  findings 
and  recommendations  of  the  board, 
and  to  submit  a  written  brief  on  his 
owrn  behalf  before  the  appointing  au- 
thority takes  his  action.  The  appoint- 
ing authority  should  specify  the  date 
by  which  he  must  receive  the  brief  if  it 
is  to  be  considered. 

(2)  Copy  of  the  report  of  proceedings. 
Upon  approval  or  other  action  on  the 
report  of  proceedings  by  the  appoint- 
ing authority,  the  respondent,  or  his 
counsel,  will  t>e  provided  a  copy  of  the 
report,  including  all  exhibits  and  inclo- 
sures  which  pertain  to  that  respon- 
dent. Portions  of  the  report,  exhibits, 
and  inclosures  may  be  withheld  from  a 
respondent  only  as  required  by  securi- 
ty classification  or  for  other  good 
cause  determined  by  the  appointing 
authority  and  explained  to  the  respon- 
dent in  writing. 

(k)  Waiver.  Any  right  conferred  by 
this  part  is  conclusively  waived  by  the 
respondent's  failing  to  exercise  it  at 
the  appropriate  point  in  the  proceed- 
ings, unless  he  has  made  a  request  to 
exercise  it  and  that  request  has  been 
denied. 

Appendix  A— Sample  Letters  of 
Appointment 

I.  Appointment  of  a  Standing  Board  of  Offi- 
cers U.sing  Formal  Procedures 
Department  o«  the  Army  Headquar- 
ters, 20th  Infantry  Division  and 
Port    Blank,    Fort   Blank.    West 
Dakota  88888 
ABCD  AG  1  September  1977 

Subject:  Appointment  of  Board  of  Officers 

Major  Robert  A.  Jones 

Headquarters  and  Headquarters  Company 

3d  Battalion,  1st  Infantry  Brigade 

20th  Infantry  Division 

Fort  Blank.  WD  88888 

1.  A  board  of  officers  Is  hereby  appointed 
pursuant  to  chapter  14.  AR  635-200,  to  de- 
termine whether  service  members  referred 
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to  the  board  fcs  respondents  should  be  dis- 
charged for  misconduct. 

2.  The  following  members  are  appointed 
to  the  board: 

MAJ  Robert  A.  Jones.  HHC.  3d  Bn.  1st 
Inf  Bde.  JOth  Inf  DIv.  Ft  Blank.  WD 
88888  Member  (President) 

CPT  Paul  R.  Wisniewski.  Co  A.  2d  Bn 
3d  Inf  Bde.  20th  Inf  Div.  Ft  Blank.  WD 
88888  Member 

CPT  David  B.  Braun,  Co  C.  1st  Bn,  3d 
Inf  Bde.  20th  Inf  Div,  Ft  Blank.  WD 
88888  Member 

CPT  Jolm  C.  Solomon.  HHC.  2d  S  &  T 
Bn.  DISCOM  20th  Inf  Div,  Ft  Blank. 
WD  88888  Alternate  member  (see  para 
5-2c.  AR  l6-6) 

ILT  Stetfen  T.  Jefferson.  Co  B.  2d  Bn. 
2d  Inf  Bda.  20th  Inf  Div.  Ft  Blank.  WD 
88888  Recorder  (without  vote) 

3.  The  board  wiU  meet  at  the  call  of  the 
President.  It  will  utili;^  the  procedures  set 
forth  in  AR  635-200.  supplemented  by  the 
procedures  in  AR  15-6  applicable  to  formal 
boards  with  respondents.  Respondents  will 
be  referred  to  the  board  by  separate  corre- 
spondence. 

4.  Reports  of  proceedings  will  be  summa- 
rized, prepared  substantially  in  the  format 
at  appendix  C.  AR  635-200,  and  submitted 
to  this  headquarters,  ATTN:  ABCD-AG-PA. 
Reports  will  be  submitted  within  three 
working  days  Of  the  conclusion  of  each  case. 
The  Adjutant  General's  office  will  furnish 
necessary  administrative  support,  including 
a  stenographer,  for  the  board.  Legal  advice 
will  l>e  obtained,  as  needed,  from  the  Staff 
Judge  Advocate's  office. 

6.  The  boafd  will  serve  until  further 
notice. 

roR  the  commander: 

Richard  W.  Ricaroo 
Ueutenant  Colonel,  AGC 
Adjutant  General 

CF: 

CPT  WUnlewsJd 

CPT  Braun 

CPT  Solomon 

ILT  Jefferson 

II.  Referral  of  a  Respondent  to  a  Standing 
Board 

Departmott  op  the  Akmt  Headquar- 
ters, 2<hii  Infantry.  Division  and 
Fort    Blank,    Fort   Blank,   West 
Dakota  88888 
ABCD-AG  7  September  1»77 

Subject:  Refeiral  of  Respondent 

Major  Rot>ert  A.  Jones 

Headquarters  and  Headquarters  Company 

3d  Battalion.  lEt  Infantry  Brigade 

20th  Infantry  Division 

Fort  Blank,  WD  88888 

1.  Reference  letter,  this  Headquarters, 
dated  1  Septetnber  1977.  subject:  Appoint- 
ment of  Board  of  Officers. 

2.  Private  First  Class  Sandra  J.  Stone. 
123-45-6789.  Headquarters  and  Headquar- 
ters Company.  DISCOM.  is  hereby  designat- 
ed a  respondent  before  the  board  appointed 
by  the  referenced  letter.  The  board  will  con- 
sider whether  PFC  Stone  should  t>e  dis- 
charged for  misconduct  by  reason  of  fre- 
quent incidents  of  a  discreditable  nature 
with  civil  or  military  authorities.  The  corre- 
spondence and  supporting  documentation 
recommending  referral  to  a  board  of  officers 
are  inclosed. 

3.  Captain  Dennis  M.  Corrigible.  JAGC. 
20th  Administration  Company.  20th  Infan- 
try Division,  is  designated  counsel  for  PFC 
Stone. 
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4.  For  the  consideration  of  this  case  only, 
Captain  Helen  R.  Reese,  WAC,  Headquar- 
ters, Fort  Blank  Support  Command,  20th 
Infantry  Division  and  Fort  Blank,  is  desig- 
nated a  voting  member  of  the  board,  vice 
Captain  David  B.  Braun.  Infantry.  Compa- 
ny C.  1st  Battalion.  3d  Infantry  Brigade. 
20th  Infantry  Division  (para  1-206(2).  AR 
635-200). 

for  the  commander: 


Unci 

John  P.  Quill 

as 

Captain,  AGC 

Assistant  Adjutant  General 

CF: 

CPr  Reese 

CPr  Wlsniewsk 

C'Pl  Braun 

CPT  Solomon 

ILT  Jefferson 

CPT  Corrigible 

PFC  Stone 

III.  Appointment  of  a  Single  Officer  as  a 
Board  of  Officers,   with   Legal   Advisor 
and    Advisory    Member,    Using    Formal 
Procedures 
Department  of  the  Army  Headquar- 
ters. 20th  Infantry  Division  and 
Fort    Blank.    Fort    Blank.    West 
Dakota  88888 
ABCD-CG  1  September  1977 

Subject:  Appointment  as  a  Board  of  Officers 
to  Investigate  Alleged  Corruption  and 
Mismanagement 

Colonel  Keith  F.  Miller 

Headquarters.   20th   Infantry   Division   and 

Fort  Blank 
Port  Blank.  WD  88888 

1.  You  are  hereby  appointed  a  bos^rd  of  of- 
ficers, pursuant  to  AR  15-6.  to  investigate 
allegations  of  corruption  and  mismanage- 
ment In  the  office  of  the  Fort  Blank  Provost 
Marshal.  The  scope  of  your  investigation 
will  include  whether  traffic  tickets  are  being 
properly  processed  by  military  police  per- 
sonnel: whether  supervisory  personnel  are 
receiving  money  or  other  personal  favors 
from  subordinate  personnel  in  return  for 
tolerating  the  Improper  processing  of  traffic 
tickets;  whether  supervisory  {personnel  have 
been  derelict  In  the  performance  of  their 
duties:  whether  existing  standing  operating 
procedures  provide  adequate  accounting  for 
traffic  tickets  Issued;  and  whether  any  other 
factors  exist  which  contributed  to  the  alle- 
gations under  investigation.  Inclosed  here- 
with is  a  report  of  proceedings  of  an  earlier 
informal  investigation  into  alleged  improper 
processing  of  traffic  tickets  which  was  dis- 
continued when  it  appeared  that  super%i- 
sory  personnel  may  have  been  involved. 

2.  The  t>oard  will  utilize  formal  procedures 
under  AR  15-6.  The  Provost  Marshal.  COL 
Henry  L.  Fisher,  the  Deputy  Provost  Mar- 
shal. MAJ  Joseph  C.  Crabb,  the  Operations 
Officer.  CPT  Paul  J.  Mackerel,  and  the  Pro- 
vost Sergeant.  SGM  Cecil  P.  Longer,  are 
designated  respondents.  Additional  respon- 
dents may  be  designated  based  on  your  rec- 
ommendations during  the  course  of  the  in- 
vestigation. Counsel  for  each  respondent,  if 
requested,  will  be  designated  by  subsequent 
correspondence. 

3.  Major  Vincent  L.  Marone.  JAGC.  20th 
Administrative  Company.  20th  Infantry  Di- 
vision, will  serve  as  legal  advisor  to  the 
board.  Major  Donald  H.  Gorham,  Oper- 
ations Officer,  Office  of  the  Provost  Mar- 
shal. Fort  Dudley.  East  Dakota,  with  the 
concurrence  of  his  commander,  will  serve  as 
an  advisory  member  of  the  board.  The 
office  of  the  Adjutant  General,  this  Head- 
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quarters,  will  provide  necessary  administra- 
tive support,  including  a  stenographer.  The 
Fort  Blank  Resident  Office,  CIDC,  will  pro- 
vide technical  support,  including  the  preser- 
vation of  physical  evidence  if  needed. 

4.  The  Report  of  Proceedings  will  be  pre- 
pared on  DA  Form  1574  and  submitted  to 
me  within  60  days. 

Harold  J.  Bayonne 
Major  General.  USA 
Commanding 
CF: 

COL  Fisher 
MAJ  Crabb 
CPT  Mackerel 
SGM  Longer 
MAJ  Marone 
MAJ  Gorham 

IV.  Appointment  of  an  Investigating  Officer 
Under  AR  15-6  and  Other  Directives 

Department  of  the  Army  Heaihjuar- 
ters,  20th  Infantry  Division  and 
Fort    Blank.Fort    Blank,    West 
Dakota  88888 
ABCD-AG  1  September  1977. 

Subject:  Appointment  of  Investigating  Offi- 
cer 

Captain  Charles  R.  Adams 
Headquarters  and  Headquarters  Company 
1st  Battalion,  2d  Infantry  Brigade 
20th  Infantry  Division 
Fort  Blank.  WD  88888 

1.  You  are  hereby  appointed  an  investigat- 
ing officer  pursuant  to  AR  15-6  and  para- 
graph 3-3.  AR  210-7,  to  conduct  an  informal 
investigation  into  complaints  that  sales  rep- 
resentatives of  the  Fly-By-Nlte  Sales  Com- 
pany have  been  conducting  door-to-door  so- 
licitation in  the  Riv^r  Bend  family  housing 
area  in  violation  of  AR  210-7.  Details  per- 
taining to  the  reported  violations  are  con- 
tained in  the  inclosed  file  poepared  by  the 
Commercial  Solicitation  Branch,  Office  of 
the  Adjutant  General,  this  headquaters 
(Incl  1). 

2.  All  witness  statements  will  be  sworn. 
You  will  make  findings  as  to  whether  there 
have  been  violations  of  AR  210-7  by  the  Fly- 
By-Nite  Sales  Company  and  recommenda- 
tions as  to  whether  a  show  cause  hearing 
should  be  initiated  pursuant  to  paragraph 
3-5.  AR  210-7.  and  whether  temporary  sus- 
pension of  the  company's  or  individual 
agents'  solicitation  privileges  appears  war- 
ranted pending  completion  of  the  show 
cause  hearing. 

3.  Your  findings  and  recommendations 
will  be  submitted  in  four  copies  on  DA  Form 
1574  to  this  headquarters,  ATTN:  ABCD- 
AG.  within  seven  days. 

FOR  THE  COMMANDER: 
1  Incl  JOHN  P.  QUILL 

as  Captain,  AGC 

Assistant  Adjutant  General 

V.  Appointment  of  an  Investigating  Officer 

in  a  Ca.se  with  Potential  Privacy  Act  Im- 
plications ' 
Department  of  the  Army  Headquar- 
ters, 1st  Bricade,  20th  Infantry 
Division      Fort      Blank.      West 
Dakota  88888 
ABCD-BA-AG                 1  September  1977 
Subject:  Appointment  as  Investigating  Offi- 
cer 

First  Lieutenant  Joseph  D.  Zealous 
Company  A.  2d  Battalion.  1st  Brigade 
20th  Infantry  Division 
Fort  Blank.  WD  88888 

1.  You  are  hereby  appointed  an  investigat- 
ing officer  pursuant  to  AR  15-6  and  para- 
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graph  2-22,  AR  380-5.  to  investigate  into  the 
circumstances  surrounding  the  finding  of  a 
CONFIDENTIAL  document  in  a  tra.sh  can 
in  the  office  of  the  3d  Battalion  S-3  on  31 
August  1977 

2.  Your  investigation  will  use  informal 
procedures  under, AR  15-6.  You  will  make 
findings  as  to  whether  tompromise  ha^  oc 
curred.  responsibility  for  the  security  viola- 
tion, and  the  adequacy  of  existing  security 
procedures.  A  preliminary  inquiry  into  the 
incident  proved  inconclusive. 

3.  There  are  no  known  suspects  at  this 
time.  If  in  the  course  of  your  investigation 
you  come  to  suspect  that  a  certain  per.on 
may  be  responsible  for  the  violation,  that 
person  will  be  advised  of  his  rights  undtr 
Article  31,  UCMJ,  or  the  Fifth  Amendment, 
as  appropriate.  In  addition,  he  or  she  will  be 
provided  a  Privacy  Act  Statement  prior  to 
any  (further)  solicitation  of  personal  in  .for- 
mation. Assistance  in  this  respect  may  be 
obtained  from  the  office  of  the  Staff  Judge 
Advocate. 

4.  Your  findings  and  recommendations 
will  be  submitted  to  the  Brigade  S-2  within 
ten  days  on  DA  Form  1574. 

FOR  THE  commander: 

Patrick  E.  Johnson 
Captain.  AGC 
Adjutant 

Appendix     B— Suggested     Procedure     for 
Boards  of  Officers  With  Respondents 

lAbbreinations) 

Note.  The  following  abbreviations  are  used 

in  this  suggested  procedure: 
PRES:  President  of  the  t>oard  of  officers. 

LA:  Legal  Advisor. 

LA  (PRES):  Legal  Advisor,  if  one  has  been 
appointed:  otherwise  the  board  President. 

RCDR:  Recorder  (junior  member  of  the 
board  if  no  recorder  has  l)een  appointed  i. 

RESP:  Respondent. 

RESP  (COUNSEL):  Respondent  or  respon- 
dents  counsel,  if  any. 

If  the  board  is  composed  of  only  one 
member,  that  memt>er  has  the  responsibil- 
ities of  both  PRES  and  RCDR. 


[Recorder's  dut^es^ 

Note.  Prior  to  the  initial  hearing.  RCDR 
will  perform  the  duties  prescribed  in 
i519.5(cHl).  During  the  hearing.  RCDR 
will  comply  with  the  requiretnents  of 
5  579.5(c)(2). 

PRZLIMINART  MATTERS 

PRES:  This  hearing  will  come  to  order. 
This  is  a  board  of  officers  called  to  deter- 
mine   . 


ICounsell 
Note.  When  RESP  is  without  counsel: 

LA  (PRES): ,  you  may,  if  you  desire, 

obtain  civilian  counsel  at  no  expense  to  the 
Government  for  this  hearing.  If  you  do  not 
obtain  civilian  counsel,  you  may  request  a 
specific  military  counsel,  who  will  be  fur- 
nished if  reasonably  available.  Or  you  may 
request  that  the  appointing  authority  desig- 
nate military  counsel  for  you.  Do  you  have 
counsel? 

RESP  No  (Yes), 


Note.  If  RESP  has  counsel,  that  counrcl 
should  be  identified  at  this  point  for  the 
record.  If  RESP  does  not  have  coiinspl.  he 
should  be  asked: 

LA  (PRES):  Do  you  desire  (o  have  mili- 
tary counsel  app>ointed'' 
RESP:  Yes  (No). 

Note.  If  RESP  answers  "yes."  the  hearing 
should  be  adjourned  and  the  a;)pointing 
authority  should  be  requested  to  appoint 
counsel  for  RESP  (see  §5/9a(/)'2).  // 
counsel  is  supplied,  that  counsel  should  be 
identified  for  the  record  uhen  the  board 
reconvenes. 


[Oath  for  reporter  and  interpreter] 

Note.    A    reporter  and    interpreter,    if  used. 

should  be  sworn. 

RCDR:  The  reporter  will  be  .sworn. 

RCDR:  You  swear  (or  affirm)  that  you 
will  faithfully  perform  the  duties  of  report- 
er to  this  board.  So  help  you  God. 

REPORTER:  I  do 

RCDR:  The  interpreter  will  be  sworn. 

RCDR:  You  swear  (or  affirm)  that  you 
will  faithfully  perform  the  duties  of  inter- 
preter in  the  case  now  in  hearing.  So  help 
you  God. 

INTERPRETER:  I  do. 


[Letter  of  appointment] 

RCDR:  The  board  is  appointed  by  Letter 

of  Appointment.  Headquarters. dated 

.    19 .    Have    all    members    of    the 

board  read  the  letter  of  appointment?  (If 
not.  the  letter  of  appointment  is  read  aloud 
by  RCDR  or  silently  by  any  member  who 
has  not  read  it. ) 

Note:  When  RESP  has  t>een  designated  by  a 
separate  letter  of  appointment,   the  same 
procedure  applies  to  that  letter  of  appoint- 
ment. 
RCDR:  Request  the  letter  of  appointment 

be  attached  to  these  proceedings  as  Inclo- 

sure  I. 
LA   (PRES):   The   letter  of  appointment 

will  t>e  attached  as  requested. 

[Accounting  for  personnel] 

RCDR;    The    following    members   of    the 
board  are  present: 


The  followinr  memliers  are  absent; 


Note.  All  personnel  of  the  board,  including 
RESP  and  COUNSEL,  if  any.  should  be 
accounted  for  as  present  or  absent  at  each 
session.  If  absent,  the  reason  for  the  ab- 
sence should  be  stated,  if  known,  and 
whether  the  absence  was  authorized  by  the 
appointing  authority. 

[Challenges] 

LA  (PRES): .  you  may  challenge  any 

member  of  the  t>oard  (or  the  legal  advisor) 
for  lack  of  impartiality.  Do  you  desire  to 
make  a  challenge? 


RESP  (COUNSEL):  No.  (The  respondent 
challenges .) 

Notf.  If  a  challenge  for  lack  of  impartiality 
is  made  by  RESP,  the  LA,  PRES  or  ne.rt 
senior  member,  as  appropriate,  determines 
the  challenge.  See  §  519. 5(g).  If  a  challenge 
IS  sustained  and  the  remaining  members 
of  the  board  are  less  than  a  quorum,  the 
board  should  recess  until  additional  mem- 
bers are  added.  See  §  5i 9. 5(b)(2). 


[Oaths  for  members] 

Note.   RCDR  swears  board  members,   if  re- 
quired.  PRES  then  swears  RCDR,   if  re- 
qu  i  red. 
RCDR:  The  board  will  be  sworn. 

Note.  All  persons  in  the  room  stand  while 
the  oath  is  administered.  Each  i-oting 
member  raises  his  right  hand  as  his  name 
is  called  by  RCDR  in  administering  the 
following  oath: 

RCDR:    You.   Colonel   ,   Lieutenant 

Colonel ,    Major    .    do    swear 

(Affirm)  that  you  will  faithfully  perform 
your  duties  as  a  member  of  this  board:  that 
you  will  impartially  examine  and  inquire 
into  the  matter  now  before  you  according  to 
the  evidence,  your  conscience,  and  the  laws 
and  regulaltions  provided;  that  you  will 
make  such  findings  of  fact  as  are  supported 
by  the  evidence  of  record;  that,  in  determin- 
ing those  facts,  you  will  use  your  profession- 
al knowledge,  l>est  judgment  and  common 
sense;  and  that  you  will  make  such  recom- 
mendations as  are  appropriate  and  warrant- 
ed by  your  findings,  according  to  the  best  of 
your  understanding  of  the  rules,  regula- 
tions, policies,  and  customs  of  the  service, 
guided  by  your  concept  of  Justice,  both  to 
the  Government  and  to  individuals  con- 
cerned. So  help  you  God. 
MEMBERS:  I  do. 

Note.  The  imard  members  lower  their  hands 
but  remain  standing  while  the  oath  is  ad- 
ministered  to   LA   and   to  RCDR,    if  re- 
quired. 
PRES:  You, ,  do  swear  (or  affirm) 

that  you  will  faithfully  perform  the  duties 

of  (legal  advisor)  (recorder)  of  this  board. 

So  help  you  God. 
LA/RCDR:  I  do. 

Note.  All  personnel  now  resume  their  seat*. 


Note.  LA  iPRES)  may  give  general  advice 
concerning  applicable  rules  for  the  hear- 
ing. 

[Notification! 
The  respondent  was  notified  of 


RCDR 

this  hearing  on 


— ,  19- 


Note.  RCDR  presents  a  copy  of  the  letter  of 
notification  with  a  certification  that  the 
original  was  delivered  lor  dispatched)  to 
RESP  (iSlS.Sle))  and  requesU  that  it  be 
attached  to  the  proceedings  as  Inclosure—. 
LA  (PRES):  The  copy  of  the  letter  of  noti- 
fication will  be  attached  as  requested. 

PRESENTATION  OF  GOVEMntZNT'S  EVIDENCE 

[Opening  statement] 

Note.  RCDR  may  make  an  opening  state- 
ment at  this  point  to  clarify  the  expected 
presentation  of  evidence. 

Note.  RCDR  then  calls  toitnesses  and  pre- 
sents other  evidence  relevant  to  the  subject 
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of  the  proceedings.  RCDR  should  develop 
the  facts  in  a  logical  manner  designed  to 
facilitate  undetstanding.  The  order  of  pre- 
sentation ut  Within  RCDR's  discretion 
except  as  otherwise  directed  by  LA 
(PRES).  The  following  examples  are  in- 
tended to  serveas  a  guide  to  the  manner  of 
presentation,  bktt  not  to  the  sequence. 

[  Witness'  statement] 

RCDR:  I  requjest  that  this  statement  of 
(witness)  be  marked  as  Exhibit  —  and  re- 
ceived in  evidence.  The  witness  will  not 
appear  in  person  because . 

LA  (PRES):  The  statement  will  (not)  be 
aceopted.  ' 

Note.  RCDR  may  read  the  statement  to  the 
boa  rd  if  it  is  aocepted. 

[Real  or  documentary  evidence] 


that  this  (documentary 
be  marked  as  Exhibit— and 


RCDR:  I  request 
or  real  evidence) 
received  in  evidence. 

Note.  A  foundation  for  the  introduction  of 
such  evidence  formally  is  established  by  a 
certificate,  or  by  testimony  of  a  witness, 
indicating  its  authenticity.  LA  IPRES)  de- 
termines the  adequacy  of  this  foundation. 
If  LA  (.PRES)  has  a  reasonable  basis  to  be- 
lieve the  eviderice  is  what  it  purports  to  be, 
he  may  waive  /ormal  proof  of  authentic- 
ity, i 


Stipulation] 


[ 

RCDR:  The  recorder  and  respondent  have 
agreed  to  stipulate . 

Note.  Prior  to  acceptance  of  the  stipulation 
by  LA  (PRES),  he  should  verify  that  RESP 
joins  in  the  stipulation.  See  paragraph 
lS4b,  MCM  19$9  (Rev.),  for  further  guid- 
ance with  regard  to  stipulations. 
LA  (PRES):  Tile  stipulation  is  accepted. 

Note.  If  the-ttipulation  is  in  writing,  it  will 
t>€  marked  as  an  exhibit  — , 


Note.  RCDR  contliicts  direct  examination  of 
each  witness  called  by  him  or  at  the  re- 
quest of  LA,  PRES  or  meml}ers,  RESP  or 
COUNSEL  may  then  cross-examine  the 
witness.  PRES,  memlmrs  of  the  board  and 
LA  may  then  question  the  witness,  but  LA 
(PRES)  may  control  or  limit  questions  by 
board  membersi 


calls- 


-as  a  wit- 


RCDR;  The 
ness. 

Note.  A  military  toitnets  approaches  and  sa- 
lutes PRES,  then  raises  hit  right  hand 
while  RCDR  administers  the  oath.  A  civil- 
ian witness  does  the  sam^  but  vrithout  sa- 
luting. See  paragraph  ttZd  MCM  1969 
(Rev.)  for  furtJter-giiidance  with  regard  to 
oaths. 

RCDR;  You  swear  (or  affirm)  that  the  evi- 
dence you  shall  give  in  the  case  now  in  hear- 
ing shall  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth.  So  help  you  God. 

Note.  If  the  witness  desires  to  affirm  rather 
than  swear,  the  last  sentence  of  the  oath 
will  be  omitted., 
WITNESS:  I  dij. 

Note.    The  witness  then   takes  the  witness 
chair.  The  following  question  is  asked  of 
every  witness  by  the  RCDR,  no  matter  who 
called  the  witness: 
RCDR;  What  is  your  full  name  (grade. 

branch  of  servic^,  organization  and  station) 

(and  address)? 


RULES  AND  REGULATIONS 

Note.  Whenever  it  appears  appropriate  and 
advisable  to  do  so.  the  rights  of  a  iritness 
under  the  Uniform  Code  of  Military  Jus- 
tice, Article  31.  or  the  Fi.fth  Amendment  of 
the  U.S.  Constitution,  should  be  explained 
to  him.  See  §  519.3(g>(3)(  v). 

Note.  If  the  report  of  proceedings  uill  be 
filed  in  a  sijstem  of  records  under  the  wit- 
ness' name,  thai  iritness  must  be  advised 
In  accordance  with  the  Pnvacij  Act  of 
1974.  See  %519.3(hK5).  Normally,  this  re- 
quirement will  be  applicable  only  to 
RESP. 

Note.  Questions  then  should  be  asked  to  de- 
velop the  matter  under  consideration. 
RCDR:  The  recorder  has  no  further  ques- 
tions. 

Note.  RESP  (COUNSEL)  may  coss-cramine 
the  witness.  RCDR  way  then  conduct  a  re- 
direct examination. 
RCDR:  Are  there  any  questions   by  the 

board? 

Note.  Any  board  jnenibcr  wishing  to  qua- 
tion  the  witness  should  first  t-eciire  the  per- 
mission of  LA  (PRES). 
RCDR;  Are   there  any  questions  by  the 

Legal  Advisor? 

Note.  If  either  the  RCDR  or  RESP  (COUN- 
SEL) wishes  to  ask  further  questions  after 
the  witness  has  been  examined  by  the 
board  and  LA,  permission  of  the  LA 
IPRES)  should  be  obtained.  Such  a  request 
normally  should  t>e  granted  unless  the 
Questions  are  repetitive  or  go  beyond  the 
scope  of  questions  asked  by  the  board. 

Note.  Wien  all  questioning  is  concluded.  LA 

(.PRES)  announces: 

LA  (PRES);  The  .witness  is  e.\cu.sed. 
Note.  LA  (PRES)  may  advise  the  witness: 

You  are  instructed  (reque.sted)  not  to  dLs- 
^'BUss  your  iestimoi\y  in  this  cai^e  with 
anyone  other  thair  the  recorder,  respondent 
or  his  counsel.  If  anyone  else  attempts  to 
talk  with  you  about  your  testimony,  you 
should  make  the  circumstances  known  to 
the  person  originally  calling  you  as  a  \\it- 
ness. 

Note.  Verlmtim  proceedings  should  indicate 
that  the  witness  (except  RESP)  withdrew 
from  the  room. 

Note.  Unless  expressly  excused  from  further 
attendance  during  the  hearing,  all  wit- 
nesses remain  subject  to  recall  until  the 
proceedings  have  been  concluded.  When  a 
witness  is  recalled,  the  RCDR  reminds 
such  witness,  after  fie  has  taken  the  wit- 
ness stand' 
RCDR:  You  are  reminded  that  you  are 

still  under  oath. 

Note.  The  procedure  in  the  case  of  a  witness 
caUtd-by  the  board  is  the  same  as  outlined 
above  for  a  witness  called  by  RCDR. 

RCDR:  I  have  nothing  further  to  offer  re- 
lating to  the  matter  under  consideration. 

PRESENTATION  OF  RESPONDENT'S  EVIDENCE 

[Opening  statement] 

RESP  (COUNSEL):  The  respondent  has 
(an)  (no)  opening  statement. 

Note.  RESP  presents  his  stipulations,  wit- 
nesses, and  other  evidence  in  the  same 
mxinner  as  did  RCDR.  RCDR  administers 
the  oath  to  all  witnesses  and  asks  the  first 
guestion  to  identify  the  witness 
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IRespondeiit  an  witness] 

.\ofc.  Should  the  RESP  be  called  to  the  stand 
as  a  witness,  the  RCDR  will  administer 
the  onth  end  ask  the  following  prelimi- 
nam  questions.  a.fter  which  the  procedure 
is  the  sanie  as  for  other  witnesses: 

RCDR;  What  is  your  name,  (grade, 
branch  of  service,  oreanizaiioii.  and  station) 
(address,  position  and  place  of  employ- 
ment./? 

RESP; . 

RCDR:  Are  you  tl^e  respondent  in  this 
case? 

RESP;  Yes. 

Note.  RESP  may  be  advised  of  his  rights 
under  the  Uniform  Code  of  Military  Jus- 
tice. Article  31  (see  §  S19.3(g)(3)(v)). 

Note.  If  the  report  of  proceedings  will  be 
filed  in  a  system  of  records  under  RESP's 
name.  RFSP  must  be  advised  in  accor- 
dance with  the  Privacy  Act  of  1974.  See 

^519. 3(h)(5). 

Note.  M7jc?i  RESP  has  concluded  his  case  he 
announce:;: 

RESP  (COUNSEL):  The  respondent  re.sts. 


lEvidence  requested  by  board] 

RCDR;  The  recorder  has  no  further  evi- 
dence to  offer  in  this  hearing.  Does  the 
board  or  I...A  wish  to  have  any  witnesses 
called  or  recalled^ 

PRES;  It  does  (non. 

LA:  I  do  (not). 

[Arguments] 

LA  (PRES):  You  may  proceed  with  closing 
piirguments. 

RCDR;  The  recorder  (has  no)  (will  make) 
opening  argument. 

Note.  RCDR  may  make  the  opening  argu- 
ment, and.  if  any  argument  is  made  on 
behaU  of  RESP,  the  rebuttal  argument.  Ar- 
guments are  not  required  (see  §  5i9.5(t>).  // 
no  argument  is  made.  RESP  or  RCDR 
may  say: 

RESP  (COUNSED/RCDR:  The  (respon- 
dent) (recorder)  submits  the  case  without 
argument. 

[Adjournment] 
PRFJS:  The  hearing  is  adjourned. 


Note.  The  conclusion  of  the  hearing  does  not 
end  the  duties  of  the  board.  It  must  arrive 
at  findings  based  on  the  evidence  and 
make  recommendations  supported  by 
those  findings.  See  section  II,  S  S19.3. 
Findings  and  recommendations  need  not 
be  announced  to  RESP,  but  in  certain  pro- 
ceedings (e.g.,  elimination  actions)  they 
customarily  are.  RCDR  is  responsil>le  for 
compiling  the  report  of  proceedings  and 
submitting  properly  authenticated  copies 
thereof  to  the  appointing  authority.  See 
section  in,  8  519.5. 

Appendix  C— Guidj^e  for  Preparing 
Privacy  Act^tatements 


C-l.  General.  Tl)^  Privacy  Act  of  1974  re- 
quires that,  whenever  personal  information 
is  solicited  from  an  individual  and  the  infor- 
mation will  be  filed  so  as  to  be  retrievable 
by  reference  to  the  name  or  other  personal 
identifier  of  the  individual,  he/she  must  be 
advised  of  the  authority  for  soliciting  the 
information,    the    principal    purposes    for 
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which  ihe  inforitiation  is  intended  to  be 
used,  the  routine  uses  which  may  be  made 
of  the  Information,  whether  disclosure  is 
mandatory  or  voluntary,  and  the  effect  on 
the  individual  of  not  providing  all  or  part  of 
the  information.  Each  Privacy  Act  state- 
ment must  be  tailored  to  the  matter  being 
investigated  and  the  person  being  asked  to 
provide  information.  The  servicing  judge  ad 
vorate  should  be  consult*»d  for  assLstanre  in 
preparing  Privacy  Act  Stattmcnts.  as  neces- 
sary. 

(■-2.  tontmt.  a.  Authority.  If  a  specific  stat- 
ute or  Executive  order  authorizes  the  collec- 
tion of  the  information,  or  authorizes  the 
performance  of  a  function  which  necessi- 
tates collection  of  the  information,  it  will  be 
cited  as  the  authority  for  solicitation.  For 
example,  if  a  commander  appoints  an  inves- 
tigating officer  to  inquire  into  an  Article 
138.  UCMJ.  complaint  under  the  provisions 
of  AR  27-14,  the  statutory  authority  for  so- 
licitation of  the  Information  would  be  10 
use.  938.  Regulations  should  not  be  cited 
as  the  authority.  If  no  specific  statute  or 
Executive  order  can  be  located,  the  author- 
ity to  cite  is  10  U.S.C.  3012. 

B.  Principal  purposes.  The  statement  of 
principal  purposes  should  consi.st  of  a  short 
statement  of  the  reason  the  investigation  is 
being  conducted.  The  following  are  exam- 
ples for  particular  types  of  investigations. 

(1)  Administrative  elimination  proceeding 
under  AR  635-200:  "The  purpose  for  solicit- 
ing this  information  is  to  provide  the  com- 
mander a  basis  for  a  determination  regard- 
ing your  retention  on  active  duty,  and  if  a 
determination  is  made  not  to  retain  you  on 
active  duty,  the  type  of  discharge  to  award." 

(2)  Investigation  of  an  Article  138.  UCMJ, 
complaint:  "The  purp>ose  for  soliciting  this 
information  is  to  obtain  facts  and  make  rec- 
ommendations to  assi.st  the  commander  in 
determining  what  action  to  take  with  regard 
to  (your)  (complainants)  Article  138, 
UCMJ.  complaint." 

(3)  Investigation  of  a  security  violation: 
"The  purpose  for  soliciting  this  information 
is  to  determine  whether  the  security  viola- 
tion under  investigation  resulted  in  a  com- 
promise of  national  defense  information,  to 
fix  responsibility  for  the  violation,  and  to 
determine  whether  changes  should  be  im- 
plemented in  existing  security  procedures." 

(4)  Flying  evaluation  board  pursuant  to 
AR  600-107:  "The  purpose  for  soliciting  this 
information  is  to  provide  the  commander  a 
basis  for  a  determination  regarding  your 
flying  status." 

c.  Routine  uses.  In  order  to  advise  an  indi- 
vidual of  what  routine  uses  may  l>e  made  of 
solicited  information,  it  is  necessary  to  iden- 
tify the  system  of  records  in  which  the 
report  of  proceedings  will  be  filed.  The  rou- 
tine uses  will  t>e  summarized  from  the 
system  notice  and  from  the  routine  uses  of 
general  applicability  in  Part  505.  The  rou- 
tine use  statement  may  be  introduced  as  fol- 
lows: "Any  information  you  provide  Is  dis- 
closable  to  members  of  the  Department  of 
Defense  who  have  a  need  for  the  informa- 
tion in  the  performance  of  their  duties.  In 
addition,  the  information  may  be  disclosed 
to  Government  agencies  outside  of  the  De- 
partment of  Defense  as  follows:" 

Then  routine  uses  external  to  DOD 
should  be  listed. 

<L  Discloture  mandatorv  or  voluntary;  the 
effect  of  not  providing  information.  Provid- 
ing information  Is  voluntary  unless  the  indi- 
vidual may  be  ordered  to  testify.  The  fol- 
lowing statements  can  be  used  In  most  situa- 
tions. 


RULES  AND  REGULATIONS 

(1»  Respondent  or  other  individual  warned 
of  his  rights  under  Article  31.  UCMJ.  or  the 
Fifth  Amendment:  "Providing  the  informa- 
tion is  voluntary.  There  will  l>e  no  adverse 
effect  on  you  for  not  furnishing  the  infor- 
mation other  than  that  certain  information 
might  not  otherwise  be  available  to  the 
commander  for  his  decision  in  this  matter." 

(2)  Individual  who  may  be  ordered  to  tes- 
tify: "Providing  the  Information  Is  manda- 
tory. Failure  to  provide  information  could 
result  In  disciplinary  or  other  adverse  action 
against  you  under  (the  UCMJ  or  Army  regu- 
lations) (civilian  personnel  regulations)." 

Note:  If  in  the  course  of  the  proceeding  it 
is  determined  to  advise  an  Individual  of  his 
righu  under  Article  31.  UCMJ.  or  the  Fifth 
Amendment  after  he  has  been  told  It  is 
mandatory  to  provide  Information,  the  ad- 
vising official  mu.st  be  certain  that  the  indi- 
vidual understands  that  such  warning  su- 
persedes this  portion  of  the  Privacy  Act 
Statement. 

IFR  Doc.  78-9092  Filed  4  5-78:  8.45  ami 
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TitI*  33 — Navigation  and  Navigobi* 
Waters 

CHAPTER     I— COAST     GUARD,     DE- 
PARTMENT OF  TRANSPORTATION 

[CGD  77-189) 

PART  110— ANCHORAGE 
REGULATIONS 

Special  Anchorog*  Area,  Lake 
Murray,  S.C. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes a  special  anchorage  at  Lake 
Murray,  S.C.  This  regulation  is  needed 
to  provide  adequate  anchorage  space 
for  vessels  with  more  than  one  ( 1 )  foot 
draft.  Establishing  this  special  anchor- 
age area  where  vessels  under  65  feet  in 
length,  when  at  anchor,  are  not  re- 
quired to  exhibit  anchor  lights  results 
in  these  recreational  vessels  anchoring 
in  a  safe  area  away  from  vessel  traffic. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  May  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington.  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
On  November  21.  1977.  the  Coast 
Guard  published  a  proposed  rule  (42 
FR  59761)  concerning  this  amend- 
ment. Interested  persons  were  given 
until  January  5.  1978,  to  submit  com- 
ments. No  comments  were  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 


this  proposal  are  Lieutenant  Com- 
mander 11.  E.  Snow.  Project  Manager, 
Office  of  Marine  Environment  and 
Systems,  and  Mr.  S.  D.  Jackson,  Pro- 
ject Attorney.  Office  of  Chief  Counsel. 
In  consideration  of  the  foregoing. 
Part  110  of  Title  33  Code  of  Federal 
Regulations  is  amended  by  adding 
.§  110.72c  to  read  as  follows: 

§  1 10.72c    Lake  Murray,  S.C. 

(a)  The  area  beginning  at  the  125 
foot  pier  of  the  Columbia  Sailing  Club, 
approximately  latitude  340351"  N., 
longitude  81  13  37"  W.;  thence  167'  to 
latitude  340343.6'  N..  longitude 
8113  39.2  W.;  thence  easterly  to  lati- 
tude 34  03  45  N..  longitude  8ri3  32.1 ' 
W.;  thence  347°  to  the  shoreline, 
thence  along  the  shoreline  to  the  be- 
ginning. 

(Sec.  1.  30  Stat.  98,  as  amended  (33  U.S.C. 
180);  sec.  6(g)<l>(B),  80  Stat.  937  (49  U.S.C. 
1655(g)(1)(B));  49  CFR  1.46(c)(2).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  Impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A- 107. 

Dated:  March  28.  1978. 

E.  L.  Perry, 
Vice  Admiral,  U.S.  Coast  Guard 
Acting  Commandant. 
[FR  Doc.  70-9149  FUed  4-5-78:  8:45  am] 


[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCNAfTfl  C— AM  KOORAMS 

PART  55— ENERGY  RELATED 
AUTHORITY 

Kansos;  Withdrawal  of  Complionce 

Dote  Extension 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Rulemaking. 

SUMMARY:  This  rule  withdraws  the 
Compliance  Date  Extension  previously 
issued  to  the  Kansas  City.  Kansas 
Board  of  Public  Utilities,  Kaw  Station. 
Unit-3.  Kansas  City.  Kansas.  The 
action  is  necessary  because  of  the  fail- 
ure of  the  source  to  meet  the  Septem- 
ber 1.  1977,  date  for  compliance,  due  to 
an  inability  to  upgrade  the  original 
control  equipment  to  the  necessary  ef- 
ficiency to  achieve  compliance,  as 
originally  planned. 

DATE:  Effective  April  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gale  A.  Wright  or  Henry  F.  Rom- 
page.  816-374-2576. 


SUPPLEMENTARY 
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INFORMATION: 

25.  1978.  there  was  pub- 

Pederal  Register  (43  FR 
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Douglas  Costle. 
Administrator, 
Environmental  Protection  Agency. 


of  Chapter  I.  Title  40  of 

Federal     Regulations. 

by  revising  the  in- 

of  paragraph  (a>  and 

paragraph  (a)(1)  to  read  as 


cf 
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$ub|>art  R — Kansas 

§  .Vi.K72  (:om(>liaiice  date  extension. 

(a)  The  Administrator  issues  a  Com- 
pliance Date  [Extension  to  the  Kansas 
City  Board  M  Public  Utilities,  Kaw 
Station.  Unit  K-1.  2015  Kansas. 
Kansas  City.  Kaiisas  (the  source)  upon 
the  following Iconditions: 

(1)  Regionil  Limitation.  Unit  K-1 
shall  comply! with  KAPEC  28-19-31A 
by  December^  31.  1978.  in  accordance 
with  the  approved  compliance  plan. 
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Title  41— jPublic  Contracts  ond 
Property  Mongement 

CHAPTER  7— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPART- 
MENT OF  STATE 

(AlbPR  Notice  78-11 

APPROVAL  AND  REPORTING  PROCE- 
DURES FOR  CONTRACTOR  PRO- 
POSED  SALARIES  INCLUDING 
THOSE  THAT  EXCEED  THE  STATU- 
TORY LIMITATION  ON  BASIC  PAY 
TO  THE  BASIC  PAY  OF  A  CLASS  1 
FOREIGN  SERVICE  RESERVE  OFFI- 
CER (FSR-1). 

AGENCY:    Agency   for   International 
Development,  State. 


RULES  AND  REGULATIONS 

ACTION:  Inlerini  procurement 
instructions. 

SUMMARY  This  rule  adds  a  new  ap- 
pendix I  to  the  AID  Procutvtnent  Reg- 
ulations, wliich  governs  approvals  of 
contractor  propo.-,ed  pay  srale.s.  includ- 
ing proposed  ji.iy  that  \Aould  e.tceed 
that  of  an  FSR-1.  This  Appendi.x  does 
the  follo^'inf,':  (a'  Provides  g\iidel:ne.s 
emphasing  the  iiccd  to  use  prcdcnl 
judgement  wlien  considering  salaries, 
especially  an.v  ir.:it  exceed  the  FSR-l 
statutory  liinila^ion  (5  U.S.C.  5308  and 
Pub.  L.  95  6G):  lb)  establishes  proce- 
dures for  juslifiration  of  salary  appro- 
vals; (c)  pre.srribes  procedures  for  con- 
trol numbering  of  app;  ovals,  retention 
and  transmittal  of  record.s.  and  (d)  es- 
tablishes requirements  lor  a  new  semi- 
annual report  of  .salary  approval  to  be 
sent  to  the  Deputy  Administrator. 

EFFECTIVE  DATE:  Effective  as  of 
September  7,  1977. 

FOR  FURTHER  INFORMAI  ION 
CONTACT: 

Mr.  V.  Henry  Walker,  CM.SD^POL. 
Agency    for    International    Develop- 
ment. Department   of  State,   Wash 
ington,     D.C,     telephone     703  23fS- 
9107. 

Appendix  I  is  added  to  Chapter  7  of 
41  CFR  to  read  as  set  foH  h  below: 

Appendix  I— Apppoval  and  Rkpoktinc  Pro- 

CEDCRES  FOH  CONTRACTOR  ProPOSI.D  SALA- 
RIES iNCLL'DiiNG  Those  Tn\r  Excefd  ihe 
Statutory  Limitation  o.n  J?\sic  I'av  ot  .\s 
PSR-1 

Purpose.  Thus  ApDciidix  does  the  follow- 
ing: (a)  Provides  guidelines  for  llip  u.sc  ol 
prudent  judKcnioiU  when  consideiiiit;  sala- 
ries. esp)ecialli  salatics  exceclinn  the  F'SR  1 
maximum  .sal.".r,\  n-iiiiaiior.  (."i  I'. S.C  5a(i8 
and  P-ib.  L.  9^  66;;  (b)  e.stabli'^hes  pro''<- 
dures  for  .iustification  of  salary  appto'als; 
(c)  prescribe.s  procedures  for  control  num- 
bers and  submi.s.->l6n  of  copies  of  salary  ap 
provals  to  SER  CM  SD  SUP:  i,J)  es!:ib- 
lishes  a  new  semiannual  report  of  .silary  ap 
provals  for  the  Deput>  Admuu.stiaior 

Procedures 

1.  Salary  approvals.  In  accordance  with 
Handbook  14.  AID  Procureiri-nt  Retjuln- 
tlons  7  15.205  6.h)(2).  contracting  offif-er 
approvals  of  salaries  exceeding  tlie  F.SR-1 
rate  are  to  be  based  upon  a  memorandum 
from  the  technical  office  approved  by  the 
assistant  administrator  or  mi.ssien  director 
having  program  responsibility  for  the  con- 
tract. The  reasonableness  of  proposed  sala- 
ries exceeding  the  FSR-1  level  mu.st  be  eval- 
uated by  the  appropriate  technical  office  in 
terms  of  the  technical  competence  required. 
scope  of  supervisory  responsibilities  in- 
volved, and  the  relationship  ol  the  propo.sed 
salary  level  to  the  individual's  customary 
salary  level  for  similar  work.  Even  though 
approval  of  salary  levels  above  the  FSR  1 
rate  are  justified  primarily  by  the  assistant 
administrator  or  mission  director  having 
program  responsibility,  it  is  the  contracting 
officer's  responsibility  to  scrutinize  in- 
creases  as   a   matter   of   business   acumen 
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wht'ievcr  AID  nesoiiaiions  deal  with  any 
salaries  payable  under  contracts.  Increases 
in  the  P.SR-1  statutory  salary  limitation  are 
not.  and  sliail  nut  l:e  by  thtmsclves.  a  ba.sls 
for  upward  salarv  revisions  of  contractor 
eiuployees.  Propo.sal.s  for  such  revisions 
should  be  considered  normally  when  con- 
tracts are  runwed.  and  nuist  be  carefully 
reviewed  and  negijtiatid  to  ensure  that  in- 
C!'.nst.-,  arf'  iiui  aiitoniatica!l5  liranted  with- 
o.it  corre.-.pondint!  iiicrexses  in  the  quality 
or  quanii'y  of  services  rendered.  Salaries 
below  the  F.SR  1  maximum  hnel  should 
also  be  ful'y  .lustified.  even  though  formal 
Tipproval  proteriuif's  may  not  be  involved. 
Personnel  coin pei\aat  ion  neeoliated  and 
jinjabit'  under  AID  contracts  should  be  at 
the  nia.i:r.un-.  le\el:-  ne.essary  to  attract 
needed  ttchnical  services  in  a  competitive 
Oiarket.  Rates  .should  b<*  determined  by  the 
market  pia'f  "  where  the  types  of  services 
are  obtained.  Using  such  criteria,  very  few 
salaries  ctii  be  expected  to  approach  or 
vKcvt'd  the  FSR   1  level. 

Act  on  I  discii.ssions  with  contractors  con- 
cernint-!  salaries  should  be  held  only  by  per- 
scns  authorized  to  rnKotiate  and  execute 
contract"^.  (.Set*  AiDPR  Apt)endix  A). 

2  Ju.';(ificatton  of  approvals.  There  will  be 
cases  where  the  services  required  are  so 
unique  and  highly  sp<-cia!ized  that  few  per- 
sons are  available  to  perform  them.  In  such 
instanies.  if  justilieations  for  exceptional 
.s.'ilarir.s  are  neodid,  partirulaily  where  the 
salary  would  exceed  the  FSR-1  level,  the 
project  offuer  will  b<-  consulti  0.  If  no  alter- 
native can  be  found,  the  project  officer  will 
prepare  a  salary  justification  to  support  the 
negotiator's  action.  It  is  the  negotiator's  re- 
sponsibility to  see  to  It  that  such  cases  are 
fully  justified  and  it.at  a  complete  record  of 
the  rationale  is  included  in  his  memoran- 
dum for  the  eontract  file 

3.  Appro:  lil  control  numbering  and  svb- 
Tni.s.sicni  to  .SEft  CM.  Copies  of  all  approvals 
of  salaries  tha'  exceed  the  FSR-^1  level  are 
recunrcd  to  be  .<ent  to  SFR  CM/SDySUP. 
To  a.ssist  SB:R  CM  u)  det'-rmining  that  they 
are  rt'cev'ng  all  copico  from  each  approving 
oft  ice.  approving  officials  will  have  a  con- 
secutive control  number  sia»-fing  each  fi.scal 
yt-ar  assipn'  d  to  each  approval  by  their 
offici'.  the  record  of  which  will  be  main- 
tained separately  from  other  approval  docu- 
ments. 

4.  .'icmiannval  rrporl  to  the  Deputy  .Ad- 
mini'itrator.  Commenting  with  March  31. 
1978.  a  new  semiannual  report  listing  all 
salary  approvals  that  exceed  the  FSR-1 
maximum  level  will  be  sent  to  the  Deputy 
Administrator  of  AID  by  the  Office  of  Con- 
tract Management 

This  AIDPR  Notice  is  an  intermim 
prociirement  in.struction.  i.ssued  pursu- 
ant to  41  CFR  7-1.104-4. 

Dated;  March  27,  1978. 

John  F.  Owens, 
Deputy  Assistant  Administrator 
for  Program  and  Management 
Services. 
[FR  Doc.  78-9054  Filed  4-5-78:  8:45  am] 
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RULES  AND  REGULATIONS 


[4910-06] 

Tifl«  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

(FRA  State  Rail  Docket  No.  1;  Notice  No.  11 

PART  270— RAIL  BANKING  UNDER 
SECTION  810  OF  THE  RAILROAD 
REVITALIZATION  AND  REGULA- 
TORY REFORM  ACT  OF  1976 

Establishment  of  Part 

AGENCY:  Federal  Railroad  Adminis- 
tration (  "FRA"),  Department  of 
Transportation  ("DOT). 

ACTION:  Interim  regulations  and  in- 
vitation for  public  comments. 

SUMMARY:  This  rule  establishes  new 
regulations  which  set  forth  the  inter- 
im procedures  to  be  utilized  by  the 
Federal  Railroad  Administrator  (Ad- 
ministrator") in  acquiring  interests  in 
rail  properties  to  be  included  in  the 
rail  bank  established  under  section  810 
of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976 
("Act"). 

DATES:  (1)  Effective  date.  These  reg- 
ulations are  effective  on  April  6,  1978. 
(2)  Interested  parties  are  encouraged 
to  submit  written  comments  on  these 
regulations  by  May  22.  1978.  Com- 
ments received  will  be  considered  by 
the  Administrator  before  issuing  final 
regulations. 

ADDRESSES:  Written  comments 
should  identify  the  docket  and  notice 
numbers  and  be  submitted  to  the 
Docket  Clerk,  Office  of  Chief  Counsel. 
Federal  Railroad  Administration. 
Room  5101,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Written  com- 
ments will  be  available  for  examina- 
tion at  the  address  noted  in  the  pre- 
ceeding  sentence  between  8:30  a.m. 
and  5  p.m..  Monday  through  Friday 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION 
CONTACT  THE  PRINCIPAL  AU- 
THORS OF  THIS  PART: 

Lawrence  A.  Friedman.  Attorney-Ad- 
visor, Office  of  Chief  Counsel.  Fed- 
eral Railroad  Administration.  400 
7th  Street  SW..  Washington.  D.C. 
20590.  202-426-8220. 

P.  Colin  Pease.  Chief.  State  Pro- 
grams Division.  Office  of  State  Assis- 
tance Programs,  Federal  Railroad 
Administration.  400  7th  Street  SW.. 
Washington.  D.C.  20590.  202-426- 
1677. 

SUPPLEMENTARY  INFORMATION: 
Section  810  of  the  Act.  49  U.S.C. 
1653a.  requires  the  Secretary  of  Trans- 
portation, after  consultation  with  the 
Secretaries  of  the  Interior  and  Com- 


merce, to  establish  a  rail  bank.  The 
rail  bank  is  to  consist  of  jnteiests  in 
rail  trackagt'  and  other  rail  properties 
acquired  by  the  Secretary,  for  pur- 
poses of  preserving  abandoned  rail 
tra.ck3£re  and  other  rail  prop^-rties  over 
which  ser'.  ice  was  operated  on  the 
dtte  of  enactment  of  the  Act  (Febru- 
ary 5,  1976)  in  certain  areas  of  tlie 
United  States  in  which  fo.ssil  fuel  nat- 
ural resources  or  aEcricultural  produc- 
tion is  located.  The  Secretary  may  also 
acquire  for  inclusion  in  the  rail  bank 
rail  properties  listed  in  part  in,  sec- 
tion C.  of  the  final  .systems  plan  i.ssued 
by  the  United  States  Railway  A^.soci- 
ation  under  title  II  of  the  Regional 
Rail  Reorganization  Act  of  1973,  as 
amended  (45  U.S.C.  701.  et  seq).  The 
acquisition  of  those  property  interests 
can  be  by  means  of  lease,  purchase,  or 
any  other  manner  that  the  Secretary 
considers  appropriate. 

The  authority  to  Implement  .section 
810  has  been  delegated  to  the  Admin- 
istrator (49  CFR  1.49(u)).  In  prornal- 
gating  these  regulations  the  Adinini.s- 
trator  has  considered  the  views  of  the 
Secretaries  of  the  Interior  and  Com- 
merce regarding  the  rail  bank. 

Although  section  810  provides  that 
the  rail  bank  shall  be  established 
within  180  days  of  the  enactment  of 
the  Act  on  February  5,  1976,  appropri- 
ations were  not  provided  until  the 
Supplemental  Appropriations  Act  for 
1977  was  enacted  on  May  4,  1977  (Pub. 
L.  95-26).  The  180  day  period  following 
that  enactment  expired  on  November 
1,  1977.  To  avoid  any  further  delay  in 
implementing  section  810,  interim, 
rather  than  proposed  regulations  are 
now  issued  to  establish  the  rail  bank 
and  the  procedures  by  which  the  Ad- 
ministrator will  acquire  interests  in 
rail  properties  for  inclusion  in  the  rail 
bank.  The  Administrator  will  consider 
public  comments  before  issuing  final 
regulations. 

The  regulations  provide  that  any 
state,  organization,  or  other  member 
of  the  public  ("proponent")  may  pro- 
pose that  rail  trackage  and  other  rail 
properties  be  included  in  the  rail  bank. 
In  addition,  the  Administrator  re- 
serves the  right  to  include  in  the  rail 
bank  any  rail  trackage  and  other  rail 
property  he  considers  appropriate, 
whether  or  not  it  is  recommended  in  a 
proposal. 

In  selecting  rail  trackage  and  other 
rail  properties  to  be  included  in  the 
rail  bank,  the  Administrator  concurs 
in  the  policy  expressed  in  the  House 
Appropriations  Committee's  Report 
on  the  1977  Supplemental  Appropri- 
ations Bill  (H.R.  Rep.  No.  68.  95th 
Cong..  1st  Sess.  125  (1977)).  The  Com- 
mittee recommended  including  in  the 
rail  bank  only  those  rail  trackage  and 
other  rail  properties,  which  show  a 
reasonable  potential  for  future  move- 
ment of  fossil  fuel  natural  resources  or 
agricultural    commodities.    The    Com- 


mittee al.so  indicated  that  rail  banking;; 
should  be  undertaken  by  the  Slates 
with  funds  provided  under  the  Local 
Rail  Service  Assistance  Programs 
(§402  of  the  Regional  Rail  Reorgani- 
zation Act  of  1973,  45  US.C.  762  and 
section  5(f)-(o)  of  the  Department  of 
Transportation  Act,  49  U.S.C.  1654(f)- 
(o)>.  and  that  section  810  funds  should 
be  used  only  when  the  rail  banking 
would  strain  the  State's  local  rail  ser- 
vice funds.  Accordingly,  the  Adminis- 
trator will  evaluate  rail  trackage  and 
other  rail  properties  recommended  for 
inclusion  in  the  lail  bank  on  the  basis 
of  the  policy  indicated  in  the  Commit- 
tee report.  The  Administrator  does, 
however,  reserve  the  right  to  include 
rail  trackage  and  other  rail  properties 
in  the  rail  bank  despite  a  State's  deci- 
sion not  to  preserve  the  right-of-way 
under  its  local  rail  service  assistance 
program,  if  the  Administrator  finds 
that  such  an  inclusion  would  serve  a 
strong  national  Interest.  It  is  the  re- 
sponsibility of  the  proponent  to  pro- 
vide to  the  Administrator  information 
which  indicates  that  rail  banking  is 
consistent  with  this  policy. 

The  Administrator  has  evaluated 
the  anticipated  regulatory  impact  of 
these  regulations.  As  the  regulations 
establish  procedures  under  which  in- 
terested members  of  the  public  may 
provide  input  to  the  rail  bank  pro- 
gram, but  do  not  impose  any  require- 
ments on  the  public,  the  Administra- 
tor finds  that  there  are  no  significant 
costs  associated  with  these  regula- 
tions. The  Administrator  has  also  de- 
termined that  these  regulations  are 
not  significant  within  the  meaning  of 
Section  2  of  Executive  Order  12044  of 
March  23.  1978  (43  FR  12661).  and 
that  under  DOT  Order  2050.4  imple- 
menting Executive  Order  11821  and 
Office  of  Management  and  Budget 
Circular  A-107.  these  regulations  are 
not  a  major  proposal  requiring  prep- 
aration of  an  economic  impact  state- 
ment. Finally,  the  Administrator  has 
concluded  that  under  DOT  Order 
5610.1B.  published  in  39  FR  35234.  Oc- 
tober 30.  1974.  these  regulations  do 
not  significantly  affect  the  quality  of 
the  human  environment.  A  negative 
declaration  has  been  prepared  and  is 
available  to  the  public  upon  request. 

In  consideration  of  the  foregoing. 
Chapter  II  of  49  CFR  is  amended  by 
adding  a  new  Part  270  providing  as  fol- 
lows: 

Sec. 

270.1    Definitions. 

270.3    Establishment  of  Rail  Bank. 

270.5  Rights-of-Way  Eligible  to  be  Includ- 
ed in  the  Rail  Bank. 

270.7    Proposals. 

270.9  Factors  Governing  Selection  of 
Rights  of  Way  to  be  Included  in  the 
Rail  Bank. 

Authority:  Sec.  810,  Railroad  Revitaliza- 
tion and  Regulatory  Reform  Act  of  1976, 
Pub.  L.  94-210,  as  amended.  90  SUt.  146  (49 
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Secretary  of  Traasporlation. 


§27<K1     Definitipns 

As  u.scd  in  this  part: 

"Administ  ator"  means  the  Federal 
Railroad  Aqministrator  or  his  or  her 
delei=;ate. 

•  i-ossil  iViel  natural  resources 
means  uneMtracted  deposits  of  coal, 
natural  gas.  nil.  oil  shale,  peat,  and  tar 
sands. 

■  4R  Act"  means  the  Railroad  Revi- 
talization ai^d  Regulatory  Reform  Act 
of  1976.  90  SItat.  31.  Pub.  L.  94-210. 

■Rail  bank"  means  the  Administra- 
tor's interest  in  one  or  more  rights-of- 
way.  I 

"Right-of-way"  means  land  and  any 
rail  trackage  and  other  rail  properties 
situated  on  the  land  which  are  needed 
to  provide  ssife  and  efficient  rail  ser- 
vice to  an  aijea  of  the  United  States  in 
which  fossil!  fuel  natural  resources  or 
agricultural  production  is  located. 

"3R  Act"  means  the  Regional  Rail 
Reorganization  Act  of  1973.  45  U.S.C. 
701  etseq.     i 
i 
§  270.3    E8taUi.shment  of  Rail  Bank. 

There  is  established  in  the  Federal 
Railroad  Administration  a  rail  bank 
consisting  of  the  Administrator's  prop- 
erty interest^  in  railroad  rights-of-way 
acquired  to  achieve  the  purposes  of 
section  810  Of  the  4R  Act.  The  Secre- 
tary may  disclose  of  any  or  all  interests 
in  connection  with  property  interests 
included  in  the  rail  bank  if  the  Secre- 
tary finds  that  such  a  disposition 
would  further  his  or  her  achievement 
of  the  purposes  of  section  810. 

§270.S    RiKht«-of-Way   Eligible  to   be   In- 
cluded in  the  Rail  Bank. 

A  right-of»way  is  eligible  to  be  in- 
cluded in  the  rail  bank  if: 

(a)  The  Administrator  determines 
that  the  right-of-way  is  necessary  to 
provide  sertice  to  an  area  of  the 
United  States  In  which  fossil  fuel  nat- 
ural resources  or  agricultural  produc- 
tion is  located;  ahd 

(b)  (1)  The  right-of-way  was  in  ser- 
vice on  February  5,  1976  (the  dale  of 
enactment  of  the  4R  Act),  and  (i)  the 
Interstate  Commerce  Commission  has 
subsequently  issued  a  certificate  au- 
thorizing the  abandonment  of  the 
right-of-way,  or  (11)  the  right-of-way 
has  been  abandoned  without  Inter- 
state Commerce  Commission  action  as 
provided  in  section  304(b)  of  the  3R 
Act  (45  U.S.C.  744(b)):  or 

(2)  The  right-of-way  was  listed  in 
part  III.  section  C  of  the  Final  System 
Plan  Issued  by  the  United  States  Rail- 
way Association  on  July  26,  1975. 

{ 270.7    Proposals. 

(a)  Any  p^-son,  organization,  or  gov- 
ernmental entity  may  propose  that 
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the  AdmiTiiitriitor  include  a  rigb.t-ot- 
way  in  the  rail  bank. 

(b)  Proposal.s  shall  be  subrniltcii  in 
writing   lo    the-    Fecleral   Rnllro.-id    .A;i 
ministrator.     United     States     Dt  part- 
ment  of  Trap.sixulation.  400  .Seven;  h 
Street  SW..  Wa.shington,  DC.  20590. 

(c)  A  propo.sa!  may  include  an.v  in- 
formation v.hi'.'h  will  assist  the  admin- 
istrator to  evaluate  the  rit'ht-of-way's 
potential  abiliiy  to  further  the  pur- 
pose of  the  Act. 

§270.9  Facl«)r>  'loNerniiiK  Si-lei'lion  itf 
RiRhts-of-Wav  to  be  Included  in  llie 
Kail  Bank. 

The  Administ  lator's  s,eleciion  of 
right-of-way  to  be  included  in  tiie  r.^ui 
bank  is  ba.<;ed  on  the  foliuwing  faclcvs: 

(a)  The  ability  of  the  Slate  to  use 
funds  provided  under  iio  Local  P.ail 
Service  A.ssisiance  Pru^rarn  (.section 
402  of  the  3R  Act.  45  U.S.C.  762.  or 
section  5(f)  loi  of  llie  Department  of 
Transportation  Act.  49  U.S.C.  Id54tf)- 
(o))  to  obtain  an  inieresl  in  the  right- 
of-way  in  order  to  preserve  it  tor 
future  rail  sen  ices. 

(b)  The  potential   for  future  move- 
ment of  fo-ssil  fuel  natural  resourcs  or 
agricultural  conimoditie.s  on  the  riglit 
of-way; 

(c)  The  public  interest  which  uould 
be  served  by  the  inclusion  of  the  riu.'it- 
of-way  in  the  rail  bank;  and 

(d)  The  cost  and  difficulty  of  obtain- 
ing an  interest  in  the  ri^'ht-of  way. 

Dated:  March  31.  1978. 

John  M.  Sullivan. 
Administrator. 

[FR  Doc.  78  9094  FiKd  4  5  78.  8:45  ami 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RUtES  AND 
REGULATIONS 

[Corrected  SO.  No.  1313) 

PART  1033— CAR  SERVICE 
Railroads  Authorized  To  Forward  Por- 
tions of  Certain  Multiple-Car '  Ship- 
ments Transporting  Less  Than  Mini- 
mum Quantities  Specified  by  Tar- 
iffs 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (corrected 
Service  Order  No.  1313). 

SUMMARY:  The  tariffs  of  the  rail- 
roads contain  numerous  provisions  re- 
quiring the  forwarding  at  one  time,  on 
one  bill  of  lading  of  multiple  car  ship- 
ments of  two  or  more  cars.  Because  of 
severe  shortages  of  plain  boxcars,  cov- 
ered hopper  cars,  and  gondola  cars. 

•Correction. 
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many  of  tiie  c.rriers  are  unable  to  fur- 
nish at  one  time  all  of  the  cars  re- 
quired to  complete  a  multiple  car  ship- 
ment. Serious  car  delays  and  loss  of 
car  utilization  result  from  the  holding 
of  a  partial  sl.ipment  while  awaiting 
receipt  of  additional  cars  from  the 
railroad.  Service  Order  No.  1313  au- 
thorizes t.he  immediate  forwarding  of 
portions  of  miilliple  car  shipments  not 
e.xcr,  ding  tweiUy-four  cars  without 
penally  lo  the  shipper.  The  remaining 
portio:i  of  tlie  multiple  car  shipment 
must  ix'  completed  before  subsequent 
shipment-  of  the  commodity  or  requir- 
ing the  same  kind  of  cars  may  be  ac- 
cepted. 

DATES:  Kffedive  March  25,  1978.  Ex- 
pires Ma.\  31.  1978. 

FOR  FURTHER  INFORMATION 
CON  FACT: 

C.  C.  Robinson,  Chief,  Utilization 
arid  Distrl'miMon  Branch,  Interstate 
Commerce  Com.mi.ssion,  Washing- 
ton. D.C.  20423,  telephone  202  275- 
7840.  telex  89  2742. 

SUPPLKMENTARY  INFORMATION: 
Tlie  older  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
mi-rce  Commission,  Railroad  Service 
Board,  held  in  WashiiiRton,  DC,  on 
the  24th  day  of  March  1978. 

The  tariffs  of  various  railroads  con- 
lain  minimum  weight  provisions  which 
require  that  shipments  of  two  or  more 
cars  be  tendered  at  one  time  on  one 
bill  of  lading  for  shipments  of  various 
commodities.  Bt  cause  of  an  extreme 
shortage  of  plain  boxcars,  covered 
hopper  cars  and  pondola  cars  the  car- 
riers are  unable  to  assemble  the  re- 
quired number  of  cars  without  exces- 
si\e  car  del^y  and  loss  of  car  utiliza- 
tion. Ihis  condition  can  be  alleviated 
if  carriers  are  authorized  to  forward 
the  completed  portions  of  multiple  car 
shipments  of  these  commodities 
promptly  without  awaiting  the  assem- 
bly of  all  of  the  cars  required  to  com- 
plete the  shipment. 

It  is  the  opinion  of  the  Commission 
tliat  an  emergency  exists;  that  there  is 
good  cause  to  authorize  the  inunediate 
forwarding  of  the  completed  portions 
of  certain  multiple-car  shipments; 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  IS  ordered,  That: 

§  1013.1.313    Corrected    Service   Order   No. 

1313. 

Railroads  authorized  to  forward  por- 
tions of  certain  multiple-car  ship- 
ments transporting  less  than  mini- 
mum Quantities  specified  by  tariffs— 
(a)  Application.  (1)  The  provisions  of 
this  order  shall  apply  to  intrastate.  In- 
terstate, and  foreign  commerce. 

(2)  This  order  shall  apply  to  all 
freight  cars  listed  in  the  Official  Rail- 
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way  Equipment  Register.  I.C.C- 
R.E.R.  No.  406.  issued  by  W.  J.Trezise. 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM".  "XMI," 
"LO".  "GA".  "GB".  "GD".  "GH".  or 
"GS". 

(3)  This  order  shall  apply  to  any 
multiple-car  shipment  comprising  two 
(2)  and  not  more  than  twenty-four 
(24)  cars  described  in  paragraph  (b)(2) 
of  this  section,  required  to  be  tendered 
to  the  carrier  as  a  single  shipment,  on 
one  bill  of  lading,  at  one  time  to 
comply  with  carrier's  tariffs  as  to  the 
number  of  cars  to  be  shipped  or  the 
minimum  quantity  to  be  transported. 

(4)  The  provisions  of  Service  Orders 
Nos.  1234,  1280.  and  1310.  revisions 
thereof  or  amendments  thereto,  shall 
remain  fully  in  effect. ' 

(5)  All  tariff  provisions  not  specifi- 
cally modified  by  this  order  shall 
remain  in  effect. 

(b)  Partial  shipments  to  be  forward- 
ed. When  the  carrier  is  unable  to  fur- 
nish all  of  the  cars  of  any  of  the  kinds 
listed  in  paragraph  (a)(2)  of  this  sec- 
tion to  enable  completion  of  a  multi- 
ple-car shipment  as  described  in  para- 
graph (a)(3)  of  this  section  on  one  bill 
of  lading  on  one  day.  the  carrier  may 
accept  instructions  from  shipper  and 
immediately  forward  the  completed 
portion  of  the  shipment. 

(c)  Completion  of  remaining  por- 
tion. The  remaining  portion  of  any 
partial  shipment  tendered  to  and  for- 
warded by  the  carrier  by  authority  of 
paragraph  (b)  of  this  section  must  be 
completed  by  the  shipper  before 
tender  of  any  other  shipments  of  the 
same  commodities  or  requiring  the  use 
of  the  same  kind  of  car  is  accepted  by 
the  carrier.  The  term  "tendered"  as 
used  in  this  section  means  completion 
of  loading  by  the  shipper  and  receipt 
of  instructions  authorizing  the  imme- 
diate forwarding  of  the  partial  ship- 
ment. 

(d)  Minimum  weights.  The  minimum 
weights  applicable  to  each  car  in  a 
multiple-car  shipment  and  the  mini- 
mum quantity  required  to  be  trans- 
ported in  a  multiple-car  shipment  pro- 
vided in  the  applicable  tariffs  shall 
remain  fully  in  effect. 

(e)  Billing  to  be  endorsed.  The  bills 
of  lading  and  the  waybills  covering 
each  car  of  a  partial  multiple-car  shipx- 
ment  authorized  by  this  order  to  be 
forwarded  shall  bear  the  following  en- 
dorsement: 

"Multiple-car  shipment  of  ( )  cars.  Par- 
tial shipment  of  ( )  cars  forwarded  au- 
thority ICC  Corrected  Service  Order  No. 
1313.  ( )  additional  cars  to  follow." 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  March 
25.  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at   11:59  p.m..  May  31.   1978. 
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unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commis- 
sion. 

(49  use.  1  (10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  ser\'ed  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C..  and  by  filing  it  with  the  Di- 
rector. Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington,  and  John  R. 
Michael.  Member  Joel  E.  Bums  not 
participating. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-9038  Filed  4-5-78;  8:45  am] 
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[7035-011 

[S.O.  No.  13141 
PART  1033— CAR  SERVICE 

St.  Louis-San  Francisco  Railway  Co. 
Aufhorizcd  To  Transport  Shipments 
of  Soybean  Meal  of  Less  Than 
2,000  Tons 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Service 
Order  No.  1314). 

SUMMARY:  Because  of  severe  short- 
ages of  freight  cars  the  St.  Loui.s-San 
Francisco  Railway  is  unable  to  furnish 
sufficient  cars  at  one  time  to  transport 
minimum  weights  of  2,000  tons  of  soy- 
bean meal  between  origins  and  desti- 
nations named  in  item  7420  series  of 
Southern  Ports  Foreign  Freight  Com- 
mittee Freight  Tariff  1016-P.  ICC  No. 
237.  Service  Order  No.  1314  authorizes 
the  SLSF  to  transport  partial  ship- 
ments of  2.000  tons  of  soybean  meal 
between  origins  on  Its  line  and  Gulf 
Ports  listed  In  item  7420  of  that  tariff. 

DATES:  Effective  12:01  p.m.,  April  1. 
1978.  Expires  11:59  p.m..  April  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  In  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 


Board,  held  in  Washington,  D.C.  on 
the  31st  day  of  March  1978. 

An  acute  shortage  of  covered  hopper 
cars  and  boxcars  for  transporting  ship- 
ments of  grain,  grain  products,  soy- 
beans and  soybean  meal  exists  on  the 
St.  Louis-San  Francisco  Railway  Co. 
(SLSF).  That  line  participates  in  cer- 
tain rates  in  Southern  Ports  Foreign 
Freight  Committee  Freight  Tariff 
1016-P,  ICC  No.  237.  Item  7420  series, 
subject  to  a  minimum  weight  of  2.000 
tons  per  shipment,  and  requiring  the 
assembly  and  use  of  between  twenty- 
four  (24)  and  forty  (40)  cars,  depen- 
dent upon  the  capacity  and  kind  of 
cars  furnished.  Because  of  severe 
shortages  of  freight  cars  on  Its  line  the 
SLSF  is  unable  to  furnish  all  of  the 
cars  required  to  transport  shipments 
of  this  magnitude  without  excessive 
delay  to  a  portion  of  the  cars. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service 
in  the  Interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  Interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered.  That: 

§  10.13.1314    Service  Order  No.  1314. 

(a)  SL  Louis-San  Francisco  Railway 
Co.  authorized  to  transport  shipments 
of  soybean  meal  of  less  than  2,000 
tons— Application.  (1)  The  provisions 
of  this  order  shall  apply  to  intrastate. 
Interstate,  and  foreign  commerce. 

(2)  This  order  shall  apply  to  all 
freight  cars  listed  in  the  Official  Rail- 
way Equipment  Register.  I.C.C- 
R.E.R.  No.  406.  issued  by  W.  J.  Trezise. 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM",  "XMI", 
or  "LO". 

(3)  This  order  shall  apply  to  any 
multiple-car  shipment  of  not  more 
than  forty  (40)  cars,  transporting  2.000 
or  more  tons  of  soybean  meal  originat- 
ing at  stations  on  the  St.  Louis-San 
PYanci.sco  Railway  Co.  (SLSF)  and  des- 
tined to  a  Gulf  port  required  by  the 
provisions  of  Southern  Ports  Foreign 
FreiEht  Committee  Freight  Tariff 
1016-P,  ICC  No.  237,  Item  7420  series. 
supplements  thereto  or  re-issue  there- 
of, to  be  tendered  to  the  SLSF  as  a 
single  shipment,  at  one  time,  on  one 
bill  of  lading. 

(4)  The  provisions  of  Service  Orders 
Nos.  1234  and  1280.  revisions  thereof 
or  amendments  thereto,  shall  remain 
fully  in  effect 

(5)  The  provisions  of  Service  Order 
No.  1312  shall  not  apply  to  partial 
shipments  transported  under  author- 
ity of  this  order. 

(6)  All  tariff  provisions  not  specifi- 
cally modified  by  this  order  shall 
remain  In  effect. 


<b)  Partial  shipments  to  be  forward- 
ed. When  the  SLSF  is  unable  to  fur- 
nish all  of  the  cars  of  any  of  the  kinds 
listed  in  paragraph  (a)  (2)  of  this  sec- 
tion to  enable  completion  of  a  multi- 
ple-car shipment  as  described  in  para- 
graph (a)  (3)  of  this  section  on  one  bill 
of  lading  od  one  day,  the  SLSF  may 
accept  instiuctions  from  shipper  and 
immediately  forward  the  completed 
portion  of  the  shipment. 

(c)  Complelion  of  remaining  por- 
tion. The  remaining  portion  of  any 
partial  shiphient  tendered  to  and  for- 
warded by  the  SLSF  by  authority  of 
paragraph  (b>  of  this  section  must  be 
completed  by  the  shipper  before 
tender  of  any  other  shipments  of  the 
same  commtKlities  or  requiring  the  use 
of  the  same  kind  of  car  Is  accepted  by 
the  SLSF.  [The  term  "tendered"  as 
used  In  this,  section  means  completion 
of  loading  l)y  the  shipper  and  receipt 
of  instructions  authorizing  the  imme- 
diate forwarding  of  the  partial  ship- 
ment. 

(d)  MinimMim  weights.  The  minimimi 
'  weights  applicable  to  each  car  in  a 

multiple-car  shipment  and  the  mini- 
mum quant4ty  required  to  be  trans- 
ported in  a  multiple-car  shipment  pro- 
vided in  the  applicable  tariffs  shall 
remain  fully  in  effect. 

(e)  Billing  to  be  endorsed.  The  bills 
of  lading  and  the  waybills  covering 
each  car  of  a  partial  multiple-car  ship- 
ment authorized  by  this  order  to  t>e 
forwarded  shall  bear  the  following  en- 
dorsement: 

•Multiple-car  shipment  of  ( )  cars.  Par- 
tial shipment  of  (■ — )  can  forwarded  au- 
thority ICC  Service  Order  No.  1314.  ( ) 

additional  cars  to  follow." 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  April  1. 
1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  April  30.  1978. 
unless  otherwise  modified,  changed,  or 
suspended  l^y  order  of  this  Commis- 
sion. 

(49U.S.C.  1(110-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  he  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C.  and  by  filing  it  with  the  Di- 
rector. Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington.  and  John  R. 
Michael. 

I         H.  G.  HOBOCB.  Jr.. 
Acting  Secretary. 

(FR  £)oc.  78-9039  FUed  4-5-78:  8:45  ami 
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[7035-01] 

[Revised  Service  Order  No.  1301:  Amdi. 
No.  11 

PART  1033— CAR  SERVICE 


Distribution  of  Grain  Cars 

AGENCY:  interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  1.  Revised  Ser\  ice  Order  No. 
1301). 

SUMMARY:  There  are  ?erious  short- 
ages of  40-ft.  narrow-door  plani  box- 
cars and  of  co\ered  hoppers  on  the 
lines  of  the  Bu.-linfeion  Northern  and 
of  the  Chicago  and  North  Western. 
Revised  Service  Order  No.  1301  re- 
quires return  of  narrow-door.  40-ft., 
plain  boxcars  and  of  covered  hoppers 
owned  by  these  two  railroads.  loading 
to  stations  on  the  lines  of  the  Car 
owners  is  permitted.  Amendment  No.  1 
extends  Revised  Service  Order  No. 
1301  for  an  additional  month. 

DATES:  Effective  11:59  p.m..  March 
31.  1978,  expires  11:59  p.m..  April  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C    C    Robinson.    Chief,    Utilization 
and  Distribution  Branch.  Interstate 
Commerce     Commission,     Wa.shing- 
ton,  D.C.  20423.  telephone  202-275 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  is  printed  in  full 
below. 

At  a  session  of  the  Interstate  Com 
merce   Commission.   Railroad   Service 
Board,  held  In  Washiiu;ton,  D.C.  on 
the  30th  day  of  March  1978. 

Upon  further  consideration  8f  Re- 
vised Service  Order  No.  1301  (43  FR 
12326).  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  §1033.1301.  Re- 
vised Service  Order  No.  1301  Distribu- 
tion of  grain  cars,  is  amended  by  sub- 
stituting the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  dale.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
April  30.  1978.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
March  31.  1978. 

(49U.S.C.  1(10-17).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation: and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
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depositing  a  copy  in  the  Office  of  the 
Secretary  of  tl-'e  Commission  at  Wash- 
ington. D.C,  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Ser- 
vice Board  members,  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme.  Jr. 
Acting  Secretary. 
(FR  Doc.  73  9034  Filed  4-5-78;  8:45  ain) 


[7035-01] 

[Service  Order  No.  1298:  Amdt.  11 
PART  1033— CAR  SERVICE 

Substitution  of  Maintenance  of  Way 
Ballast  Cars  for  Gondola  Cars 

AGENCY:  Interstate  Commerce  Com- 

mLssion. 

ACTION:  Emergency  Order  (Amend- 
ment No.  1  to  Service  Order  No.  1298). 

SUMMARY:  There  is  a  severe  short- 
age of  gondola  cars  on  the  Burlington 
Northern  for  transporting  shipments 
of  pulpwood  logs.  At  the  same  time  be- 
c:\use  of  adverse  weather  conditions 
there  is  a  surplus  of  maintenance  of 
way  ballast  cars  not  normally  used  for 
transporting  commercial  freight.  Ser- 
vice Order  No.  1298  authorizes  the 
Burlington  Northern  to  .substitute 
maintenance  of  way  ballast  cars  for 
gondola  cars  for  transporting  ship- 
ments of  pulpwood  logs.  Amendment 
No.  1  extends  this  order  for  an  addi- 
tional month. 

DATES:  Effective  11:59  p.m..  March 
31,  1978,  expires  11:59  p.m..  April  30. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C  C  Robinson.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  is  printed  in  full 
below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C,  on 
the  30th  day  of  March  1978. 

Upon  further  consideration  of  Ser- 
vice Order  No.  1298  (43  FR  3709),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1298,  Ser- 
vice Order  No.  1298,  Substitution  of 
maintenance  of  way  ballast  cars  for 
gondola  cars,  is  amended  by  substitut- 
ing the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
April  30,  1978,  unless  otherwise  modi- 
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fied,  changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
March  31. 1978. 

(49  nJI.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail- 
roads. C£r  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C.,  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Ser- 
vice Board  members.  Joel  E.  Bums. 
Robert  S.  Turkington.  and  John  R. 
Michael. 

H.  G.  HoBCME,  Jr.. 
Acting  Secretary. 
(FR  Doc.  78-9035  Piled  4-5-78;  8:45  am] 


[7035-01] 

[Twelfth  Revised  Service  Order  No.  1234; 
Amdt.  No.  11  A. 

PART  1033^CAR  SERVICE 

Distribution  of  Freight  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Ordtr  (Amend- 
ment No.  1  to  Twelfth  Revised  Service 
Order  No.  1234). 

SUMMARY:  Because  of  a  severe 
shortage  of  freight  cars  railroads  are 
unable  to  furnish  cars  of  the  size  re- 
quired to  transport  the  minimiun 
quantities  of  freight  specified  by  the 
tariffs  without  excessive  delay  to  the 
intended  shipment.  Twelfth  Revised 
Service  Order  No.  1234  authorizes  the 
railroad  to  substitute  sufficient  small- 
er cars  to  transport  all  of  the  freight 
required  to  be  shipped.  Amendment 
No.  1  extends  this  order  for  six 
months. 

DATES:  Effective  11:59  p.m.,  March 
31.  1978.  expires  September  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  is  printed  in  full 
below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.   Railroad  Service 


Board  held  in  Washington.  D.C,  on 
the  28th  day  of  March  1978. 

Upon  further  consideration  of 
Twelfth  Revised  Service  Order  No. 
1234  (42  FR  61597)  and  good  cause  ap- 
pearing therefor: 

It  i3  ordered.  That:  §  1033.1234. 
Twelfth  Revised  Service  Order  No. 
1234,  distribution  of  freight  cars,  is 
amended  by  substituting  the  following 
paragraph  (k)  for  paragraph  (k)  there- 
of: 

(k)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  September  30, 
1978,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
March  31,  1978. 

(49U.S.C.  1  (10-17).) 

It  ia  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation: and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington,  and  John  R. 
Michael.  Member  John  R.  Michael  not 
participating. 

H.  G.  HoHME,  Jr.. 
Acting  Secretary. 
CFR  Doc.  78-9036  Piled  4-5-78;  8:45  am) 


[7035-01] 

[Service  Order  No.  1269;  Amdt.  No.  2] 
PART  1033— CAR  SERVICE 

Missouri  Pacific  Railroad  Co.  Autho- 
rized to  Operate  Over  Trocks  of 
the  Atchison,  Topeka  and  Santa  Fe 
Railway  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  2  to  Service  Order  No.  1269). 

SUMMARY:  The  Missouri  Pacifies 
line  between  Winfield,  Kans..  and  Ar- 
kansas City.  Kans.,  has  been  damaged 
by  flooding  and  is  inoperable.  Service 
Order  No.  1269  authorizes  the  Missou- 
ri Pacific  to  operate  over  parallel 
traclis  of  the  Atchison.  Topeka  and 
Santa  Fe  between  those  points  in 
order  to  provide  continued  railroad 
service  to  shippers  served  by  the  unda- 
maged portions  of  this  line.  Amend- 


ment No.  2  extends  this  order  for  an 
additional  six  months. 

DATES:  Effective  11:59  p.m.,  March 
31.  1978.  expires  11:59  p.m.,  September 
30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C  C  Robinson.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423.  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Amendment  is  printed  in  full 
below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.  on 
the  30th  day  of  March  1978. 

Upon  further  consideration  of  Ser- 
vice Order  No.  1269  (42  PR  34883  and 
54294)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  S  1033.1269.  Ser- 
vice Order  No.  1269.  Missouri  Pacific 
Railroad  Co.  authorized  to  operate 
over  tracks  of  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Co.  is  amended 
by  substituting  the  following  para- 
graph (c)  for  paragraph  (c)  thereof: 

(c)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
September  30.  1978.  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
March  31.  1978. 

(49U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  of  the  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  In  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C.  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[PR  Doc.  78-9037  PUed  4-5-78;  8:45  am) 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDUFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Salinas  Lag#on  National  Wildlife 
Refuge,  in  California 

AGENCY:  U.&  Pish  and  Wildlife  Ser- 
vice, Sacramenjbo  Area  Office. 

ACTION:  Special  regulations. 

I 

SUMMARY:  Ttiiese  special  regulations 
describe  the  conditions  under  which 
the  public  can  enter  and  use.  Salinas 
Lagoon  Natioaal  Wildlife  Refuge  in 
California.        i 

EFFECTIVE  DATE:  May  15,  1978. 

FOR      FURTHER      INFORMATION 

coNTAcrr:     !  . 

Refuge  Manager.  San  Francisco  Bay 
National  Wildlife  Refuge.  3849  Per- 
alta  Boulev&rd,  Fremont.  Calif. 
94536,  telephone  415-792-0222. 

General  Conditions 

Public  entry  and  use  on  portions  of 
the  Salinas  Lagoon  National  Wildlife 
Refuge  shall  be  in  accordance  with  ap- 
plicable State  and  Federal  regulations, 
subject  to  additional  special  regula- 
tions and  conditions  as  indicated.  Por- 
tions of  the  reCuge  which  are  open  for 


RULES  AND  REGULATIONS 

recreation  are  designated  by  signs 
and/or  delineated  on  a  map.  Special 
conditions  applying  to  the  refuge  is 
listed  on  the  reverse  side  of  the  map 
available  at  the  headquarters  San 
Francisco  Bay  National  Wildlife 
Refuge,  Fremont,  or  at  the  office  of 
California  Department  of  Fish  and 
Game,  2201  Garden  Road,  Monterey. 
Calif.  93940.  No  vehicle  travel  is  per- 
mitted except  in  designated  parking 
lot.  Dogs  are  not  permitted  at  any 
time,  with  the  following  exceptions: 
Dogs  under  strict  control  and  actively 
employed  for  hunting  are  permitted 
during  open  hunting  season.  Dogs 
under  strict  control  by  their  handlers 
may  be  trained  for  waterfowl  or 
upland  game.  All  training  must  be  in 
accordance  with  State  Fish  and  Game 
codes  and  regulations.  No  training 
trials  may  be  conducted  witiiin  200 
yards  of  the  Salinas  River. 

§26.34  Special  regulations  cnncerninK 
public  access,  use  and  recreation  for 
individual  national  wildlife  refuges. 

(1)  This  area  is  open  to  the  public 
from  one  hour  prior  to  sunrise  to  one 
hour  after  sunset. 

(2)  Picnicking  is  allowed  on  beach 
and  other  designated  areas  only. 

(3)  Firearms  are  not  permitted 
except  during  established  hunting  .sea- 
sons by  licensed  hunters  while  en- 
gaged in  actual  hunting. 

(4)  No  horses  will  be  allowed  on  any 
refuge  area. 
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Note.— The  Fi.sh  and  Wildlife  Ser\ice  has 
deiertnined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion (A  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

William  D.  Sweeney. 
Area  Manager, 
U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  78-9099  Filed  4-5-78:  8.45  am] 


[1505-01] 

CHAPTER  11— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  230— WHALING 
I 
Taking  of  Bowhead  Whales  by  Indi- 
ans, Aleuts,  or  Eskimos  for  Subsis- 
tence Purposes 

Correction 

In  FR  Doc.  78-8736  appearing  at 
page  13883  in  the  i.ssuc  for  Monday, 
April  3.  1978.  in  the  third  column  of 
page  13885.  the  last  sentence  of  the 
last  paragraph  now  reading  "Conse- 
quently, these  regulations  are  effec- 
tive April  13.  1978"  should  have  read 
"Con.sequontly.  these  regulations  are 
effective  April  3,  1978." 
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proposed  rules 


This  Motion  of  th»  FEDERAL  REGISTER  containi  noHcas  to  tft«  pubttc  oi  th«  pfopo»«d  iituanc*  of  ruUi  and  regulations.  Th«  purpOM  of  th«M  notices  is  to 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  mokirtg  prior  to  the  odoption  of  the  fiftol  rules 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

AgricuHural  AA«rli*tjng  Servk* 

(7  cm  Port  10M] 

(Docket  No.  AO-179-A43) 

MILK  M  THE  EASTERN  OHIO-WESTEtN 
PENNSYLVANIA  MARKET1N0  AREA 

R*<emmen«i*d  l>«cisi»ii  and  Opportunity  To 
Filo  Writton  Exception*  on  Propotod  Amond- 
Mont«  to  Tontotivo  Mariioting  Agroomont 
wid  to  Ordor 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recom- 
mends changes  in  the  present  order 
provisions  based  on  industry  proposals 
considered  at  a  public  hearing  held 
October  12-14.  1977.  The  major  pro- 
posed amendments  would  change  the 
method  of  paying  producers  and  coop- 
erative associations,  lower  the  pool 
supply  plant  shipping  requirements, 
provide  handlers  more  flexibility  in 
moving  milk  directly  from  farms  to 
manufacturing  plants  and  expand,  to  a 
limited  extent,  the  marketing  area. 
The  proposed  amendments  are  neces- 
sary to  reflect  current  marketing  con- 
ditions and  to  insure  orderly  market- 
ing in  the  area. 

DATE:  Comments  are  due  on  or 
before  April  26,  1978. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

FOR  PTTRTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin,  Marketing  spe- 
cialist. Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250.  202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing,  issued  September 
20,  1977,  published  September  26,  1977 
(42  FR  48886).  Notice  of  extension  of 
time  for  filing  briefs,  issued  November 
25,  1977,  published  November  30,  1977 
(42  PR  60927). 

Przliminary  Statement 
Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed  amendments   to   the   tentative 


marketing  agreement  and  order  regu- 
lating the  handling  of  milk  in  the 
Eastern  Ohio-Western  Pennsylvania 
marketing  area,  and  the  opportunity 
to  file  written  exceptions  thereto.  This 
notice  is  Issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Washinton,  D.C. 
20250.  by  the  20th  day  after  publica- 
tion of  this  decision  in  the  Federal 
Register.  The  exceptions  should  be 
filed  In  quadruplicate.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  mar- 
keting agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Cleveland,  Ohio,  on  October 
12-14,  1977,  pursuant  to  notice  there- 
of. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Expansion  of  the  marketing  area. 

2.  Pooling  standards  for  a  supply  plant. 

3.  Diversion  of  producer  milk. 

4.  Payments  to  producers  and  cooperative 
associations. 

5.  Administrative  provisions. 

(a)  Administrative  assessment. 

(b)  Late-payment  charges. 

(c)  Miscellaneous  payment  provisions. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Expansion  of  the  marketing  area. 
The  Eastern  Ohio- Western  Pennsylva- 
nia marketing  area  should  be  expand- 
ed to  include  the  remaining  unregulat- 
ed areas  of  Ashland,  Lorain,  and 
Medina  Counties  in  Ohio. 

The  addition  of  this  unregulated  ter- 
ritory to  the  marketing  area  was  pro- 
posed by  four  proprietary  handlers 
regulated  under  Order  36  and  one 
such  handler  regulated  under  the 
neighboring  Ohio  Valley  Order  No.  33. 
However,  their  proposal  to  include 
also  Erie  and  Huron  Counties  and  cer- 


tain townships  in  Ottawa  and  Sandus- 
ky Counties  In  Ohio  (hereinafter  re- 
ferred to  as  the  four-county  area)  is 
denied. 

The  entire  area  proposed  by  han- 
dlers to  be  added  to  the  Order  36  mar- 
keting area,  if  adopted,  would  extend 
the  boundary  of  the  present  Order  36 
marketing  area  westward  to  include  all 
the  uru'egulated  territory,  except  for 
four  townships  in  Ottawa  County  and 
three  townships  in  Sandusky  County 
that  now  separates  the  northwest 
boundary  of  the  Order  36  marketing 
area  from  the  Order  33  marketing 
area.  The  proposed  new  territory  in 
Erie  and  Ottawa  Counties,  and  Brown- 
helm  Township  in  Lorain  County,  are 
bounded  on  the  north  by  Lake  Erie. 
According  to  the  1970  Census  of  Popu- 
lation the  population  of  the  proposed 
area  was  about  236.000.  less  than  3 
percent  of  the  population  of  the  Order 
36  marketing  area.  The  principal  cities 
in  the  proposed  expanded  area  are 
Sandusky,  Fremont,  and  Norwalk. 

Essentialy,  the  thrust  of  proponents' 
proposal  was  to  bring  under  Federal 
regulation  a  distributing  plant  at  San- 
dusky. Proponents  claimed  that  full 
regulation  of  this  plant  is  necessary  to 
assure  competitive  equity  with  pres- 
ently regulated  handlers  In  over-lap- 
ping fluid  milk  sales  areas.  They  con- 
tended that  this  distributor  has  a  com- 
petitive advantage  relative  to  regulat- 
ed handlers  since  the  cost  of  his  Class 
I  milk  is  not  the  order  Class  I  price 
but  instead  is  approximately  the  aver- 
age of  the  Order  33  and  Order  36  uni- 
form prices  to  producers. 

A  witness  for  proponent  handlers 
testified  about  his  marketing  experi- 
ence In  the  proposed  area  at  the  time 
that  he  was  the  manager  of  another 
uru-egulated  fluid  milk  distributing 
plant  located  in  Sandusky.  This 
plant's  fluid  operations  ceased  shortly 
after  it  was  purchased  in  April  1977  by 
an  Akron,  Ohio,  handler  (one  of  the 
proponents)  since  the  plant's  fluid 
milk  operations  were  transferred  to 
the  Akron  pool  plant  facilities.  The 
witness  alleged  that  in  its  unregulated 
status  the  plant  operation  had  a  raw 
milk  product  cost  advantage  over  regu- 
lated handlers  In  overlapping  areas  of 
distribution.  He  reasoned  that  since 
this  operation  was  then  supplied  in 
large  part  from  the  same  dairy  farmer 
cooperative  association  that  is  supply- 
ing the  present  unregulated  plant  in 
Sandusky,  the  latter  plant  must  be 
paying  the  same  prices  for  milk  and 
thus  enjoying  the  same  buying  advan- 
tage. 


A  representaElve  of  the  present  San- 
dusky distributor  opposed  the  pro- 
posed area  extension  only  as  it  applies 
to  the  territory  in  Erie.  Huron, 
Ottawa,  and  Sandusky  Counties.  The 
Sandusky  distributor's  fluid  milk  sales 
are  confined  to  these  four  counties 
and  his  competition  with  regulated 
handlers  is  only  within  such  area.  A 
cooperative  association,  the  principal 
supplier  of  the  Sandusky  distributor, 
on  behalf  of  Its  18  members,  and  2 
nonmembers  also  opposed  the  area  ex- 
pansion into  the  four-county  area.  Op- 
ponents took  lio  position  with  respect 
to  extending  the  marketing  area  into 
the  Ashland,  Lorain,  and  Medina 
County  areas. 

Witnesses  fir  the  opposition  con- 
tended that  disorderly  marketing  con- 
ditions do  not  exist  in  the  four-county 
area  proposed  to  be  added.  Regulated 
handlers,  the  tvitness  for  the  Sandus- 
ky distributor  claimed,  have  main- 
tained their  proportion  of  sales  in  the 
four-county  area.  An  opponents'  wit- 
ness cited  prior  hearings  at  which  the 
regulation  of  the  four-county  area  was 
considered.  It  ttras  his  contention  that 
the  basis  of  the  Department's  denial 
of  area  extension  in  such  proceedings 
was  equally  applicable  to  the  current 
proceeding  since  marketing  conditions 
have  not  changed  in  the  intervening 
time. 

As  indicated.1  all  territory  in  the  re- 
maining unregulated  areas  of  Ashland, 
Lorain,  and  Medina  Counties  should 
be  included  ih  the  marketing  area. 
There  was  no  opposition  to  the  inclu- 
sion of  this  territory  in  the  marketing 
area.  A  substantial  portion  of  these 
tliree  counties  is  now  a  part  of  the  de- 
fined Order  36  marketing  area.  This 
area  is  not  densely  populated,  with  a 
population  of  about  38  thousand  ac- 
cording to  the '1970  Census  of  Popula- 
tion. Oberlin  i$  the  largest  populated 
center  in  the  area  (8.800  in  1970). 

All  Class  I  sales  made  in  this  unregu- 
lated territory  are  by  handlers  subject 
to  classified  ptricing  under  an  order. 
Although  Clasi  I  sales  are  being  made 
in  some  of  this  area  by  Order  33  han- 
dlers, the  record  eviden<je  indicates 
that  the  total  unregulated  territory  in 
these  three  counties  is  essentially  an 
integral  pari  ot  the  sales  area  of  Qrder 
36  handlers.  /;  / 

It  is  reasonable  in  this  circumswice 
to  "block  in"  tlie  marketing  area  by  in- 
cluding the  unregulated  portions  bf 
Ashland.  Lorain,  and  Medina  Counties 
since  all  fluid  milk  sales  in  the  area 
are  by  regulated  handlers.  Providing 
for  such  a  contiguous  marketing  area 
will  remove  the  necessity  of  handlers 
maintaining  separate  records  of  but- 
of-area  sales  for  these  particular  areas. ' 
Such  records  are  necessary  in  deter- 
mining if  the  plant  has  met  the  mini- 
mum in-area  route  disposition  require- 
ment of  the  order. 

For  pricing  purposes,  the  marketing 
area  is  divided  into  fouir  zones.  All  of 


PROPOSED  RULES 

Ashland  County  that  is  encompassed 
in  the  present  marketing  area  is  now 
included  in  Zone  1.  The  conditions 
supporting  this  arrangement  are 
equally  applicable  to  the  additional 
area  of  Ashland  County  proposed  to 
be  regulated  and  thus  it  is  appropriate 
to  Include  this  area  in  Zone  1.  The 
areas  of  Lorain  and  Medina  Counties 
proposed  to  be  regulated  are  adjacent 
to  those  parts  of  the  marketing  area 
included  in  Zone  2.  Accordingly,  it  is 
reasonable  to  include  these  areas  in 
Zone  2. 

The  addition  of  this  territory  and 
the  prices  applicable  thereto  will  have 
no  substantial  impact  upon  handlers 
presently  regulated  by  an  order.  There 
are  currently  no  handlers  located  in 
this  territory  that  would  be  brought 
under  full  or  partial  regulation  by 
such  change.  Should  a  new  milk  plant 
begin  operations  In  this  added  terri- 
tory, the  price  relationships  herein  es- 
tablished will  be  in  alignment  with 
other  regulated  plants  on  the  market 
with  which  they  may  compete  in  the 
procurement  and  sale  of  fluid  milk 
and  milk  products. 

On  the  basis  of  this  record,  market- 
ing conditions  do  not  warrant  the  in- 
clusion in  the  marketing  area  of  the 
proposed  territory  in  the  four  Oliio 
counties  of  Erie,  Huron.  Ottawa,  and 
Sandusky. 

As  indicated  previously,  the  purpose 
of  proponent  handlers'  proposal  was 
to  bring  under  regulation  an  unregu- 
lated distributing  plant  at  Sandusky 
whose  fluid  distribution  is  confined  to 
the  four-county  area.  The  Sandusky 
operation  is  relatively  small.  In  1976, 
for  example,  the  plant  received  9.7 
million  pounds  of  milk  from  dairy 
farmers.  This  volume  represented  less 
than  0.3  percent  of  the  total  volume  of 
producer  milk  pooled  in  1976  under 
the  order. 

None  of  the  four  counties  Is  heavily 
populated.  In  1970.  the  total  popula- 
tion of  the  four-county  area  was 
198.000,  with  Sandusky  (33.000),  in 
Erie  County,  being  the  only  city  of 
any  appreciable  size.  Because  of  Its 
proxirnlty  to  Lake  Erie,  the  Sandusky 
area  is  a  resort  area.  This  results  in 
some  Increase  In  demand  during  the 
summer  tourist  season  of  June,  July. 
and  August.  Nevertheless,  It  Is  reason- 
able to  conclude  that  this  four-county 
area  does  not  represent  a  major  sales 
area  for  regulated  handlers. 

At  the  time  of  the  hearing,  fluid 
milk  was  distributed  in  the  four- 
county  area  by  five  Eastern  Ohio- 
Western  Pennsylvania  regulated  han- 
dlers, five  Ohio  Valley  regulated  han- 
dlers, one  Southern  Michigan  regrulat- 
ed  handler  and  by  the  Sandusky  unre- 
gulated handler.  However,  there  Is 
little  indication  from  the  record  of  the 
extent  of  distribution  or  the  sales  pat- 
tern in  the  area  by  handlers  who  are 
regulated    by    the    respective    orders. 
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The  number  of  regulated  handlers  dis- 
tributing in  the  four-courity  area, 
alone,  is  not  indicative  that  they  have 
the  majority  of  sales  in  the  area. 

Testimony  and  exhibits  Introduced 
at  the  hearing  Indicate  that  the  San- 
dusky milk  dealer  receives  his  supply 
of  milk  from  about  20  dairy  farmers. 
Of  these,  18  belong  to  a  cooperative 
association  that  delivers  milk  only  to 
this  dealer.  The  dealer  also  relies  to 
some  extent  on  producer  milk  pooled 
under  the  order  to  supplement  his 
fluid  needs  in  August  and  September 
to  meet  the  additional  demands  of 
school  openings.  The  spokesman  for 
the  Sandusky  milk  dealer  testified 
that  the  prices  paid  for  these  supple- 
mental supplies  are  the  applicable 
Order  36  Claris  I  prices  plus  any  pre- 
vailing over-order  charges. 

A  witness  for  the  cooperative  associ- 
ation testified  that  his  members  re- 
ceive a  blended  price  from  the  Sandus- 
ky dealer  that  is  based  on  an  average 
of  the  applicable  Order  33  and  Order 
36  uniform  producer  prices  plus  any 
prevailing  over-order  payments.  The 
Sandusky  plant  has  a  relatively  high 
Class  I  utilization  of  milk.  If  fully  reg- 
ulated under  the  Ea.stern  Ohio-West- 
ern Pennsylvania  order,  the  applicable 
Class  I  price  at  the  Sandusky  plant 
would  be  the  Zone  3  Class  I  price  less 
a  9-cent  location  adjustment.  For  the 
years  1975  and  1976,  the  prices  report- 
ed to  be  paid  to  dairy  farmers  at  the 
Sandusky  plant  averaged  21  cents  and 
57  cents,  respectively,  less  than  the 
order's  Zone  3  Class  I  prices,  adjusted 
for  location  of  the  Sandusky  plant. 

It  cannot  be  concluded  from  the 
record  evidence,  however,  that  this 
lower  cost  for  Class  I  milk  at  the  San- 
dusky plant  has  had  any  substantial 
adverse  effect  on  regulated  handlers 
competing  lor  Class  I  sales  in  the  four- 
county  area.  There  is  no  indication, 
for  example,  that  regulated  handlers 
are  experiencing  disorderiiness  in  the 
resale  market,  such  as  in  terms  of  the 
unregulated  distributor  expanding  his 
sales  at  the  expense  of  regulated  han- 
dlers, or  .selling  milk  to  consumers  at 
significantly  lower  retail  prices.  The 
record  evidence  does  not  show  that 
the  unregulated  distributor  does,  in 
fact,  have  competitive  advantage  in 
the  procurement  and  sale  of  milk  in 
the  four-county  area  to  a  degree  that 
warrants  his  full  regulation. 

The  fact  that  one  of  the  proponent 
handlers  has  recently  purchased  the 
entire  operations  of  an  unregulated 
plant  in  Sandusky  and  In  turn,  trans- 
ferred such  plant's  fulld  milk  oper- 
ations to  Its  regulated  plant  at  Akron, 
Ohio,  is  not  a  compelling  consider- 
ation in  deciding  the  marketing  area 
Issue.  The  witness  for  proponents 
claimed  that  If  the  remaining  unregu- 
lated Sandusky  plant  does  not  become 
fuliy  regulated  by  virtue  of  their  area 
expansion  proposal,  the  Akron  han- 
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dler  may  be  forced  to  resume  fluid 
milk  operations  at  its  Sandusky  plant 
solely  for  the  purpost  of  meeting  the 
competition  of  the  other  Sandusky  un- 
regulated plant.  The  likelihood  of  this 
happening,  of  course,  is  speculative. 
Presumably,  the  Akron  rcRulatt-d  han- 
dler was  fully  aware  ol  the  competitive 
situation  existing  in  the  four-county 
area  at  the  time  that  he  pun  ha.sc-d 
and  changed  the  operations  of  tlie 
Sandusky  unregulated  plant. 

In  view  of  the  foregoing  consider- 
ations, there  appears  to  be  no  compel- 
ling evidence  of  market  aisorder  of  a 
magnitude  recjuiring  the  regulstion  of 
the  proposed  territory.  The  proposal 
to  extend  the  marketing  area  to  in- 
clude the  four-county  area,  th'Tfore.  is 
denied. 

2.  Pooling  standards  for  a  supply 
plant.  The  minimum  percentage  of 
total  receipts  of  approved  milk  from 
dairy  farmers  that  a  supply  plant 
must  move,  either  by  transfer  or  diver- 
sion, to  pool  distributing  plants  to 
qualify  as  a  pool  plant  should  be  re- 
duced to  40  percent  for  the  months  of 
September,  October,  and  No. ember 
and  30  percent  for  al!  other  months. 

Under  the  present  terms  of  the 
order,  a  supply  plant  qualifies  for 
pooling  if  at  lea.st  50  percent  of  its  re- 
ceipts of  milk  from  dairy  farmers  is 
moved  to  pool  distributing  plants 
durirlg  each  of  the  months  of  Stptem- 
ber,  October,  and  November  and  40 
percent  in  all  other  months.  A  supply 
plant  that  is  a  pocl  plant  in  each 
month  of  September  through  Febru- 
ary is  accorded  automatic  pooling 
status  in  the  subsequent  months  of 
March  through  August  unless  nonpool 
plant  status  is  requested. 

The  change  in  shipping  percentages 
for  a  supply  plant  that  is  adopted  in 
this  decision  was  proposed  by  the  prin- 
cipal cooperative  in  the  market.  Pro- 
ponent cooperative  operates  two  of 
the  seven  pool  supply  plants  that  cur- 
rently serve  the  market.  Two  of  the 
other  supply  plants  are  operated  by 
another  cooperative  association,  and 
three  are  operated  by  proprietary  han- 
dlers. 

Proponent  cooperative  association 
indicated  that  its  proposal  to  reduce  a 
pool  supply  plant's  shipping  require- 
ment was  prompted  by  problems  the 
cooperative  encountered  during  the 
1976-77  and  the  1977-78  qualifying  pe- 
riods in  making  the  required  ship- 
ments to  pool  distributing  plants.  The 
witness  for  the  proponent  cooperative 
testified  that  in  order  to  maintain  pool 
status  for  both  of  the  cooperative's 
supply  plants  it  was  forced  to  make 
unnecessary  and  uneconomic  move- 
ments of  milk.  He  indicated  that  prior 
to  1976  the  present  shipping  require- 
ments appeared  to  be  appropriate 
under  marketing  conditions  existing  at 
that  time. 
Basically,    proponent    testified    that 
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Irom  two  recent  deveIopm<^nts  that 
have  occurred  in  the  market  wliuh 
were  not  prevalent  when  the  present 
shipT>ing  requirements  for  pooling 
supply  plants  were  establishtd, 
namely,  (1)  changes  in  the  relation- 
ship of  producer  milk  supplies  to  Class 
I  sales,  and  (2>  changes  in  tht  daily 
demand  for  sui.ply  plant  milk  as  a 
result  of  adjustments  in  distnOuting 
plant  operatioi'.s.  Proponent  contend- 
ed that  shipping  requirements  for 
pooling  a  supply  plant  "should  not  be 
so  high  that  milk  regularly  associated 
with  the  market  can  remain  in  thf 
pool  only  if  uneconomical  movements 
of  milk  are  made  for  the  purpose  of 
qualifying  the  supply  plants." 

It  is  essential  that  the  order  contain 
minimum  shipping  requirements  that 
reflect  the  fluid  milk  needs  of  the 
market.  In  this  connection,  the  mini- 
mum shippi!ig  requirements  should 
a-ssure  that  a  supply  plant  associated 
with  the  market  will  make  milk  avail- 
able to  distributing  plants  at  the  times 
and  in  the  quantities  nffded.  However, 
a  supply  plant  regularly  serving  the 
market  should  not  be  forced  to  make 
l^economic  shipments  of  milk  to 
qualify  such  plant  when  the  milk  is 
not  needed. 

Total  producer  milk  pooled  in  the 
Eastern  Ohio-We.stern  Pennsylvania 
market  increased  from  3,331  million 
pounds  in  1975  to  3,494  million  pounds 
in  1976,  an  increase  of  five  percent. 
Beginning  in  November  1975,  total 
producer  milk  on  the  market  increased 
each  month  over  the  same  month  of 
tne  previous  year  through  August 
1977,  the  latest  month  for  which  data 
were  available  at  the  time  of  the  hear- 
ing. Indications  are  that  this  trend  in 
producer  receipts  will  continue. 

Conversely,  total  Class  I  disposition 
by  pool  plants  in  the  market  has  de- 
clined. In  1976,  such  disposition  was 
one  percent  below  1975.  For  the  first 
eight  months  of  1977.  total  Class  I  dis- 
position at  pool  plants  was  1.9  percent 
below  the  same  1976  period.  Also,  for 
the  September-February  1976-77 
period  total  Class  I  disposition  was  1.9 
percent  below  the  September-Febru- 
ary 1975-76  period.  These  are  the  six 
months  in  which  a  supply  plant  has  to 
qualify  in  order  to  continue  in  auto- 
matic pool  status  for  the  following  six 
months. 

Distributing  plants  in  this  market 
generally  tailor  their  receipts  to  their 
Class  I  disposition.  With  a  lower  level 
of  Class  I  disposition  distributing 
plants  have  needed  a  lesser  volume  of 
milk  from  supply  plants.  Since  distrib- 
uting plants  in  the  market  now  usual- 
ly operate  only  four  or  five  days  per 
week,  with  heavy  bottling  on  jvist  cer- 
tain days,  the  volume  of  supply  plant 
milk  needed  daily  varies  widely  during 
the  week.  The  proponent's  spokesman 
indicated  that  on  a  peak  bottling  day 


supply  plant  milk  Is  needed  at  distrib- 
uting plants  to  fulfill  their  require- 
ments. However,  on  other  days  of  the 
week,  especially  on  weekends  and  holi- 
day-s.  very  little,  if  any,  supply  plant 
milk  is  needed  at  distributing  plants. 
Supply  plants,  therefore,  generally, 
must  handle  larger  reserve  supplies 
during  the  week  then  would  be  tne 
case  if  the  demand  by  distributors 
were  more  constant. 

These  developments  coupled  with 
the  increasing  quantity  of  producer 
milk  on  the  market  are  significant  fac- 
tors that  have  adversely  affected  the 
ability  of  some  pool  supply  plants  to 
meet  the  present  shipping  require- 
ments. These  are  factors  that  have 
had  an  adverse  effect  on  the  ability  of 
the  proponent  cooperative  to  continue 
to  pool  its  two  supply  plants  without 
making  unnecessary  and  uneconomical 
movements  of  milk  to  the  market. 

Shipping  requirements  for  a  supply 
plant  must  be  changed  as  conditions  in 
the  market  change.  Under  the  present 
conditions  existing  in  this  market,  it 
would  not  be  In  the  Interest  of  orderly 
marketing  to  continue  the  present 
pooling  standards  for  supply  plants 
since  they  do  not  accommodate  the 
continued  pool  status  for  some  supply 
plants  and  producers  who  have  been 
and  continue  to  be  regular  suppliers  of 
the  fluid  milk  needs  of  pool  distribut- 
ing plants. 

In  view  of  current  supply-demand 
conditions  and  In  recognition  of  the 
additional  reserve  milk  supplies  that 
some  supply  plants  must  handle  in 
supplying  the  current  fluid  needs  of 
distributing  plants  In  this  market,  a 
reduction  of  10  percentage  points 
(from  50  to  40  percent  for  the  months 
of  September-November  and  from  40 
to  30  percent  for  all  other  months)  ap- 
pears reasonable  and  approriate.  This 
lower  shipping  standard  should  be 
adequate  to  assure  that  milk  associat- 
ed with  supply  plants  will  continue  to 
be  available  to  distributing  plants 
when  needed.  Additionally,  it  should 
reduce  to  a  minimum  uneconomic 
movements  of  milk  which  otherwise 
might  be  made  solely  to  maintain  pool 
status  for  a  supply  plant. 

Two  proprietary  handlers  who  oper- 
ate distributing  plants  in  the  Pitts- 
burgh segment  of  the  marketing  area 
testified  in  opposition  to  the  proposal 
on  the  basis  that  It  would  provide  the 
proponent  cooperative  with  greater 
control  over  the  market's  producer 
milk  supplies  with  consequences  ad- 
verse to  their  interests.  Essentially, 
the  proprietary  handlefrs'  concern  cen- 
tered on  the  potential  adverse  effect 
that  reducing  shipping  requirements 
for  a  supply  plant  would  have  on  the 
proponent  cooperative's  over-order 
pricing  policy.  Opponents  contended 
that  since  under  the  proposal  less  milk 
would  have  to  be  moved  to  dUtribut- 


pooling,  this  would  encourage  the  pro- 
ponent cooperiitive  to  charge  higher 
over-order  prices  for  milk.  This,  they 
asserted,  would  have  the  utlimate 
effect  of  reduding  a  proprietary  lian- 
dler  s  ability  toi maintain  a  milk  supply 
from  nonmember  producers  because 
the  cooperativg  would  be  in  a  position 
to  pay  a  high^  price  to  its  producer 
members. 

Although  th^y  did  not  testify  at  the 
hearing  on  th^  supply  plant  pooling 
proposal,  a  trade  association  of  han- 
dlers located  in  Western  Pennsylvania 
and  an  individual  handler,  in  their 
post -hearing  bHefs,  essentially  reiter- 
ated opponentsf  position. 

The  record  Woes  not  provide  any 
foundation  forjthe  claim  that  a  reduc- 
tion in  shippiijig  requirements  would 
result  in  higher  over-order  charges  by 
cooperatives  ahd  procurement  prob- 
lems for  proprietary  handlers.  As  indi- 
cated, producer  receipts  have  in- 
creased and  Class  I  demand  has  de- 
clined. Under  these  circumstances,  the 
limited  reduction  in  shipping  stan- 
dards adopted  herein  is  not  likely  to 
provide  cooperatives  with  any  signifi- 
cantly greater  flexibility  than  now  in 
the  sale  of  their  milk.  If  the  shipping 
requirements  Were  lowered  substan- 
tially, cooperatives  could  possibly  ex- 
ercise somewhat  greater  bargaining 
power  than  presently.  This  Is  not  to 
say,  however,  that  any  additional  over- 
order  prices  obtainable  would  neces- 
sarily be  excessive  relative  to  the  ser- 
vices being  provided  by  cooperatives. 
In  any  case,  the  change  in  pooling 
standards  is  relatively  limited  and 
should  not  have  any  major  impact  on 
the  procurement  situation  for  propri- 
etary handlers. 

A  cooperative  association  that  did 
not  testify  at  tShe  hearing,  in  its  post- 
hearing  brief,  opposed  the  proposal  on 
the  basis  that  its  effect  would  be  to  fa- 
cilitate the  pooling  of  additional  milk 
on  the  market  with  the  consequences 
of  reducing  producer  returns.  Similar 
to  other  opponents,  it  also  claimed 
that  liberalizing  the  pool  supply  plant 
provisions  woUld  enhance  proponent 
cooperative's  ability  to  attract  addi- 
tional meml)er3. 

As  Indicated,  the  change  in  pooling 
standards  adoprted  herein  is  relatively 
limited  in  ternis  of  the  current  mar- 
keting situation.  The  opportunity  to 
pool  additional  milk  supplies  because 
of  the  change  thus  should  be  minimal. 

3.  Diversion  of  producer  milk— The 
provisions  relating  to  the  diversion  of 
milk  from  pa|ol  plants  to  nonpool 
plants  should  bie  revised  as  follows: 

(a)  The  limits  on  the  quantities  of 
milk  that  may  be  Diverted  to  nonpool 
plants  during  certain  months  should 
be  based  either  on  a  percentage  of 
total  producer  deliveries  to  pool  plants 
or  on  the  number  of  days'  production 
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(b)  Eliminate  August  as  a  monih  m 
which  the  limit  on  diversions  to  non- 
pool  plants  applies. 

The  order  now  limits  a  p?  oducor -s 
production  that  may  be  diverted  from 
pool  plants  to  nonpool  plants  diir.i.u 
the  months  of  August  through  Mar  ii 
to  not  more  than  his  production  thai 
is  physically  rtcoived  at  pool  plants. 
Determining  diversion  limil-Tticns  on 
this  basis  should  be  continued  bui 
with  tlie  alternative  of  basing  them  on 
a  percentage  of  total  producer  re- 
ceipts, as  adopted  herein. 

The  adopted  .illernative  di\ers!on 
limitations  should  apply  to  both  a  co- 
operative a.soociation  and  a  propri- 
etary handler.  In  this  cunneclinn,  milk 
diverted  by  a  cooperative  from  pool 
plants  to  nonpool  plants  during  eacii 
of  the  months  of  September  March 
would  be  limited  to  a  quantity  not  e.\- 
ceeding  40  percent  of  tlie  !.oial  produc- 
er milk  that  the  cooperative  causes  to 
be  delivered  to  all  pool  plants  during 
the  month.  Similarly,  a  proprietary 
operator  of  a  pool  plant  would  be  per- 
mitted to  div(  rt  to  nonpool  plants  up 
to  40  percent  of  the  total  producer 
milk  physically  received  at  his  pli»nt. 
However,  this  should  be  excl^isiv*^  of 
milk  received  from  producers  whose 
milk  a  cooperative  is  diverting  on  a 
percentage  basis. 

The  modification  of  the  existing  di- 
version provisions  was  proposed  by  a 
cooperative  association  with  member- 
producers  on  the  market.  The  purpose 
of  the  proposal,  as  indicated  by  propo- 
nent, is  to  permit  a  diverting  handler  a 
choice  in  achieving  economies  in  di- 
verting reservp  milk  supplies  to  non- 
pool  plants.  The  proponent  contends 
that  its  proposal  "would  provide  for 
increased  efficiency  and  impro\ed^ 
economies  In  the  marketing  of  milk  by 
eliminating  unnecessary  handling, 
pumping  and  hauling  of  milk.  "  Propo- 
nent testified  that  basing  diversion 
limitations  only  on  the  number  of  de- 
livery days  of  each  producer  has 
caused  the  cooperative  to  move  more 
milk  to  pool  plants  than  is  needed 
sorely  to  maintan  producer  status  for 
some  of  its  members.  It  was  pojiiited 
out  that  this  causes  the  cooperative 
association  to  incur  additional  hauli 
costs  in  disposing  of  reserve  milk 
plies  during  the  montlis  in  which  df 
version  limitations  apply.  In  propo- 
nent's view,  the  proposal  would  not  en- 
courage the  pooling  of  greater  quanti- 
ties of  producer  milk  under  the  order 
than  what  is  pennitted  now.  There 
was  no  opposition  to  the  proposal  ex- 
pressed either  at  the  hearing  pr  in 
post-hearing  briefs. 

Diversion  provisions  are  intended  to 
facilitate  the  orderly  and  efficient  dis- 
position of  milk  not  needed  at  pool 
plants  for  fluid  purposes.  When  milk 
is  not  needed  at  pool  plants,  such  as 
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direct  movement  of  milk  frdm  a  pro- 
ducer's farm  to  a  nonpool  plant  for 
inanuiiicturint^  avoids  the  unnecessary 
expense  of  handling  incurred  if  the 
milk  must  br-  moved  first  to  the  pool 
plant  where  normally  received  and 
ti.en  transferred  to  the  nonpool  plant. 
In  this  connection,  it  is  usually  more 
P'acticabie  and  '.-fficiont  to  divert  any 
necessary  amounts  from  tho.se  farms 
that  are  nearest  to  a  nonpool  plant  to 
which  milk  may  be  diverted. 

Under  the  present  diversion  provi- 
sions, which  limit  the  amount  of  an  in- 
diMdual  producer's  milk  that  may  be 
diverted  during  the  diversion  limita- 
tion months,  handlers  cannot  alw'ays 
divert  milk  of  pruduccns  in  the  most 
efficient  manner.  This  is  because  on 
some  day.s  distant  milk  must  be  deliv- 
ered to  a  pool  plant  in  order  to  qualify 
for  pooling,  while  at  the  same  time 
nearby  milk  is  diverted  to  a  more  dis- 
tant manufacturing  plant.  Allowing 
proprietary  h4ndlers  and  cooperatives 
the  option  of  basing  diversion  limita- 
tions on  a  percentage  basis  of  total 
producer  receipts  will  permit  handlers 
to  select  the  most  economical  and 
flexible  basis  for  determining  their  al- 
lowablf  diversions  during  the  month. 

In  terms  of  the  total  market,  the 
percentage  diversion  limit  herein 
adopted  will  not  increase  the  amount 
of  milk  which  may  be  diverted  during 
the  months  in  which  diversion  limita- 
tions apply.  In  fact,  a  greater  quantity 
of  milk  can  be  diverted  under  the  pre- 
-sent  method  (which  is  herein  retained) 
of  basing  diversion  limitations  on  indi- 
vidual producers  milk  deliveries. 

The  spokesman  for  one  of  the  coo- 
peratives in  the  market  testified  that 
the  as.sociation  was  not  oppo.sed  to  the 
propo.sed  change  if  the  order  provides 
a  reasonable  safeguard  assuring  that 
an  individual  producer's  milk  diverted 
on  a  percentage  basis  is  actualy  associ- 
ated with  the  market  as  evidenced  by 
deliveries  to  pool  plants.  In  this  con- 
nection, the  proponent  cooperative,  in 
its  post-hearing  brief,  reconunended 
that  a  producer  be  required  to  make 
one  delivery  to  a  pool  plant  during 
each  month  except  August,  as  a  condi- 
tion for  qualifying  any  of  his  milk  in 
the  sjinie  month  for  diversion.  In  its 
brief,  another  cooperative  association 
with  member-producers  on  the  market 
suggested  that  for  the  milk  of  a  pro- 
ducer to  be  eligible  for  diversion  on  a 
.percentage  diversion  limitation  basis 
V'that  the  milk  be  received  at  a  pool 
plant  on  at  least  one  day  during  the 
^rst  month  of  pooling  and  also  that  it 
received  at  a  pool  plant  on  one  day 
dvXring  the  first  month  of  the  limited 
;rsion  period  (September)  on  an 
annual  basis  thereafter." 

Only  that  milk  from  dairy  farmers 
genuinely  associated  with  the  market, 
as  evidenced  by  their  deliveries  to  pool 
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is  diverted  on  a  percentage  basis.  A  re- 
quirement of  substantial  deliveries  of 
milk  of  an  individual  producer  in  es- 
tablishing his  association  with  the 
market,  however,  would  be  a  deterrent 
to  the  efficient  handling  of  that  milk 
in  excess  of  a  handler's  immediate 
fluid  milk  needs.  Accordingly,  the 
order  should  require  that  milk  of  a 
dairy  farmer  by  physicaly  received  at 
a  pool  plant  before  any  of  his  milk  is 
eligible  to  be  diverted  as  producer 
milk.  Additionally,  the  order  should 
provide  that  a  producer  be  required  to 
deliver  to  pool  plants  at  least  once  in 
each  month  of  September-November 
to  qualify  his  deliveries  for  diversion 
during  such  months.  Under  current 
marketing  conditions,  these  require- 
ments are  sufficient  to  establish  a  pro- 
ducer's continuing  association  with 
the  market  and  still  permit  the  neces- 
sary flexibility  in  diverting  milk  not 
needed  for  fluid  use. 

As  already  indicated,  the  months 
during  which  a  handler  may  divert 
producer  milk  without  limit  to  non- 
pool  plants  should  be  extended  from 
the  period  April-July  to  include 
August.  This  change  was  proposed  by 
the  cooperative  association  which  rec- 
ommended the  alternative  percentage 
basis  method  in  computing  diversion 
limitations.  Proponent  cooperative  tes- 
tified August  is  now  a  month  of  com- 
paratively low  Class  I  utilization  be- 
cause producer  deliveries  are  relatively 
high  in  relation  to  Cla.ss  I  sales.  Thus, 
the  cooperative  njaintained  that  the 
same  unlimited  diversion  privileges 
should  be  extended  to  this  month  as 
now  apply  for  other  months  of  season- 
ally low  Class  I  utilization.  There  was 
no  opposition  to  this  proposal. 

For  the  years  1975.  1976  and  1977. 
the  Class  I  utilization  of  producer  milk 
in  Augiist  was  62  percent.  56  percent 
and  57  percent,  respectively.  These 
percentages  for  August  are  only  slight- 
ly higher  than  for  the  seasonally  high 
milk  production  months  of  April-July 
when  diversions  are  presently  not 
limited.  In  fact.  Class  I  utilization  in 
August  1975  and  1976  was  lower  than 
in  April  1975  and  1976  (an  unlimited 
diversion  month).  Consequently,  there 
are  substantial  quantities  of  reserve 
milk  on  the  market  in  August  that 
must  be  moved  to  manufaturing 
plants.  In  such  circumstance,  continu- 
ance of  diversion  limitations  for 
August  could  adversely  affect  the  eco- 
nomic handling  of  milk  in  excess  of 
fluid  requirements.  Accordingly,  the 
order  should  be  amended  to  provide 
I  for  unlimited  diversion  of  producer 
milk  during  the  months  of  April 
through  August. 

4.  Payments  to  producers.  The  order 
should  provide  that  handlers  pay  all 
order  obligations  for  milk  to  the 
market  administrator  who.  in  turn. 
would  distribute  such  money,  in  terms 
of  the  uniform  price,  to  producers,  co- 
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operative  associations  and  handlers 
who  elect  to  pay  their  nonraember 
producers. 

Under  the  present  payment  plan, 
producers  and  cooperative  associations 
are  paid  by  the  handlers  receiving 
their  milk.  It  is  necessary  under  this 
arrangement,  however,  that  part  of 
the  money  due  producers  from  han- 
dlers with  higher  than  market-average 
Class  I  utilization  be  used  in  paying 
producers  supplying  other  handlers 
with  less  than  market-average  Class  I 
utilization.  This  exchange  of  money 
between  handlers  is  accomplished 
through  a  "producer-settlement  fund" 
operated  by  the  market  administrator. 
Handlers  with  higher  than  market- 
average  Class  I  utilization  pay  any 
excess  of  the  value  of  their  producer 
milk  over  its  value  at  the  uniform 
price  into  this  fund.  Other  handlers 
receive  from  the  fund  payments  that 
are  included  in  the  uniform  price  they 
pay  to  their  producers. 

Three  cooperative  associations  rep- 
re.senting  a  substantial  number  of  pro- 
ducers supplying  the  fluid  milk 
market  proposed  that  the  market  ad- 
ministrator collect  from  handlers  all 
order  payments  due  producers.  Under 
the  cooperatives'  proposal,  each  han- 
dler would  make  partial  payments  to 
the  market  administrator  by  the  third 
day  prior  to  the  end  of  the  month  for 
milk  received  during  the  first  15  days 
of  the  month.  The  payment  rate 
would  be  the  Class  III  price  for  the 
preceding  month.  The  remainder  of 
the  handler's  obligation  for  milk  re- 
ceived during  the  month  would  be 
paid  to  the  market  administrator  by 
the  16th  day  of  the  following  month. 

The  cooperatives'  proposal  provides 
for  the  same  payment  dates  to  produc- 
ers and  cooperatives  as  now  estab- 
lished under  the  order.  Following  the 
receipt  of  the  partial  payments  by 
handlers,  the  market  administrator 
would  pay  producers  such  monies  by 
the  last  day  of  the  month.  The  market 
administrator  would  make  final  pay- 
ments to  producers  by  the  18th  day 
after  the  end  of  the  month.  In  those 
cases  where  a  cooperative  is  collecting 
the  payments  for  milk  of  its  members, 
the  proposal  would  require  partial  and 
final  payments  by  the  market  adminis- 
trator one  day  prior  to  the  date  pay- 
ments are  due  individual  producers. 

This  payment  schedule  under  the 
cooperatives'  proposal  is  based  on  the 
filing  of  handler  reports  of  receipts 
and  utilization  by  the  8th  day  of  the 
month  and  the  announcement  of  the 
uniform  price  by  the  13th  day. 

Under  the  cooperatives'  proposal, 
recognition  would  be  given  to  the 
desire  of  handlers  to  pay  producers 
(basically  nonmembers)  supplying 
them  with  milk.  As  proposed,  any  han- 
dler not  delinquent  with  respect  to 
any  of  his  reporting  or  payment  obli- 
gations who  wished  to  pay  -  his  own 


producers  would  pay  his  full  obliga- 
tion to  the  market  administrator. 
Upon  receipt  of  the  proper  payment, 
the  market  administrator  then  would 
transfer  funds  to  the  handler  so  that 
he  could  pay  his  producers. 

Proponents  urged  the  adoption  of 
their  proposed  payment  arrangement 
on  the  basis  that  this  would  provide 
handlers  with  a  stronger  incentive  for 
making  prompt  payment  of  their 
order  obligations.  Proponents  pointed 
out  that  payments  by  handlers  to  a 
considerable  extent  have  not  been  on 
time  and  in  some  cases,  they  allege, 
handlers  have  paid  their  nonmenber 
producers  before  paying  cooperatives. 

Proponents  also  contend  that  late 
payments  by  certain  handlers  result  in 
an  inequitable  situation  for  those  han- 
dlers making  timely  payments.  This, 
they  state,  is  because  the  delinquent 
payers  are  using  money  due  producers 
to  overcome  cash  flow  problems  while 
the  prompt  payers  who  may  have  simi- 
lar problems  must  borrow  money  or 
use  their  own  capital.  A  witness  for 
one  of  the  proponent  cooperatives 
pointed  out  that  the  cooperative's  ex- 
perience in  doing  business  under  the 
neighboring  Ohio  Valley  order,  which 
has  a  similar  payment  arrangement, 
has  been  substantially  better  from  a 
standpoint  of  timely  handler  pay- 
ments of  order  obligations  than  its  ex- 
perience under  Order  38.  It  Is  the  posi- 
tion of  proponents,  therefore,  that 
producers  on  the  Order  36  market  will 
be  paid  on  a  more  timely  basis  if  ail 
their  monies  are  channeled  through 
the  market  administrator  in  lieu  of 
the  present  payment  system  whereby 
handlers  pay  producers  directly. 

Opponents  of  the  arrangement 
whereby  producer  payments  would  be 
routed  through  the  market  adminis- 
trator cited  the  alleged  adverse  impact 
that  would  be  placed  on  their  cash 
flow  by  having  to  make  full  payment 
for  their  order  obligations  two  days 
earlier.  Other  objections  were  that  the 
proposed  payment  arrangements  (1) 
would  use  the  market  administrator  as 
a  collection  agent,  a  task  which  they 
claimed  proponent  cooperatives 
should  be  doing;  (2)  might  not  be  au- 
thorized by  the  Act;  (3)  would  add  to 
the  costs  of  administering  the  order, 
which  they  claimed  could  result  in 
higher  administrative  assessments 
upon  handlers:  (4)  would  interfere 
with  normal  handler-producer  rela- 
tionships; and  (5)  would  impose  an  ad- 
ditional administrative  burden  upon 
handlers  with  doubtful  benefits  accru- 
ing to  producers. 

The  record  evidence  indicates  that 
the  incidence  of  late  payments  by  pool 
handlers  to  cooperative  associations  is 
a  serious  problem  in  this  market.  Data 
submitted  into  evidence  by  the  market 
administrator's  office  demonstrated 
the  severity  of  the  problem.  For  exam- 
ple,  during   the   19-month   period  of 


January  1976  through  July  1977,  the 
number  of  total  payments  made  by 
pool  handlers  to  cooperative  associ- 
ations was  2,110.  For  this  period,  only 
1,151  payments  or  55  percent  were  re- 
ceived by  cooperatives  by  the  21st  of 
the  month,  the  fifth  day  after  such 
payments  should  have  been  mailed. 
Under  the  present  order,  pool  han- 
dlers' monthly  final  obligations  to  co- 
operatives are  due  by  the  16th  day 
(postmarked,  if  mailed)  of  the  follow- 
ing month.  On  a  monthly  basis,  the 
percentage  of  payments  received  by 
cooperatives  by  the  2 1st  ranged  from 
46  percent  to  6l  percent. 

In  terms  of  money  owed  to  coopera- 
tives, the  payment  delinquency  experi- 
enced for  this  period  was  little  better. 
For  the  same  19-month  period  of  Jan- 
uary 1976  through  July  1977.  the  total 
amounts  due  cooperatives  from  pool 
handlers  for  milk  sales  amounted  to 
231.4  million  dollars  of  which  83.6  mil- 
lion dollars,  or  about  36  percent,  were 
not  received  by  the  co-  operatives  until 
six  or  more  days  after  the  date  when 
such  payments  are  due  under  the 
order. 

If  the  order  is  to  serve  its  intended 
purpose  of  promoting  orderly  market- 
ing, it  is  essential  that  handlers  pay 
producers  and  cooperative  associations 
on  a  timely  basis.  Under  the  custom- 
ary arrangements  of  producers  being 
paid  twice  a  month,  handlers  have  the 
use  of  producer  milk  for  considerable 
periods  of  time  before  any  payments 
for  such  milk  are  due.  Producers 
should  not  be  expected  to  wait  beyond 
the  scheduled  times  for  their  milk 
payments.  Delayed  payments  not  only 
foster  uncertainty  and  discontent 
among  producers  but  also  place  them 
in  a  difficult  position  with  respect  to 
meeting  their  oftTi  financial  obliga- 
tions on  a  timely  basis. 

From  the  standpoint  of  handlers, 
also,  it  is  necessary  that  all  order  obli- 
gations be  paid  on  time.  Otherwise, 
handlers  who  are  in  compliance  would 
be  at  a  competitive  disadvantage  with 
delinquent  handlers  who  are  using 
monies  due  producers  as  a  free  source 
of  funds  for  operating  purposes. 

For  these  reasons,  the  order  should 
be  structured,  as  proposed,  to  encoiu-- 
age  prompt  payments  by  handlers. 
There  are  several  aspects  of  the  pay- 
ment method  adopted  herein  that  will 
prodive  producers  with  greater  assur- 
ance that  they  will  be  paid  for  their 
milk  deliveries  on  a  timely  basis. 

Under  a  plan  whereby  all  payments 
by  handlers  are  made  to  the  market 
administrator  who  in  turn  pays  pro- 
ducers, the  fact  of  payment  to  produc- 
ers is  a  matter  of  the  market  adminis- 
trator's immediate  knowledge.  When 
handlers  pay  producers  directly,  a  fail- 
ure to  make  full  payment  to  producers 
by  the  dates  specified  in  the  order  usu- 
ally does  not  become  known  to  the 
market  administrator  at  the  time  of 
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noncompliance.  Some  time  may  elapse 
before  normal  audit  procedures  reveal 
any  payment  irregularities. 

Also,  the  payment  plan  adopted 
herein,  similar  to  payment  plans  in 
effect  in  several  other  orders,  tends  to 
be  self -policing.  Payment  would  not  be 
made  by  the  market  administrator  to 
producers  delivering  milk  to  a  handler 
who  fails  to  pay  his  obligation  to  the 
market  administrator.  Thus,  such  pro- 
ducers would  be  immediately  aware  of 
when  the  handler  receiving  their  milk 
fails  to  pay  his  pool  obligation.  Pres- 
ently, a  handler  may  pay  his  produc- 
ers the  blend  price  and  at  the  same 
time  fail  to  pay  an  amount  due  the 
producer-settlement  fund.  In  the  ab- 
sence of  any  knowledge  of  the  han- 
dler's financial  difficulties,  the  produc- 
er presumably  would  continue  to  ship 
milk  to  the  handler.  Only  when  the 
handler's  financial  problems  become 
so  great  as  to  result  in  nonpayment  lo 
his  producers  would  the  producers  re- 
alize the  possible  need  for  seeking  a 
different  outlet  for  their  milk.  Under 
the  adopted  payment  procedure,  the 
producers  would  be  aware  of  the  han- 
dler's financial  difficulty  in  the  first 
month  of  nonpayment.  They  then 
would  be  able  to  consider  on  a  more 
timely  basis  the  possible  need  for 
making  other  arrangements  for  the 
sale  of  their  milk  before  their  loss  as  a 
result  of  nonpayment  seriously  jeopar- 
dizes their  financial  status. 

In  addition,  the  adopted  payment 
procedure  should  reduce  current  pres- 
sures on  cooperative  associations  to 
grant  credit  to  handlers  who  may  be 
delinquent  in  payment  for  milk  re- 
ceived from  member  producers.  The 
tendency  for  extension  of  credit  by 
cooperatives  should  be  minimized 
when  handlers  are  required  to  make 
payments  for  producer  milk  directly  to 
the  market  administrator  rather  tiian 
to  the  cooperative. 

Recognition  should  be  given  under 
this  payment  arrangement  to  the 
desire  of  handlers  to  pay  the  produc- 
ers supplying  them  with  milk.  Such 
payments  should  be  permitted  with  re- 
spect to  those  producers  for  whom  a 
cooperative  is  not  collecting  payments. 
For  all  practical  purposes,  this  gener- 
ally would  include  only  those  produc- 
ers who  are  not  members  ot  a  cooper- 
ative association. 

As  provided  herein,  the  handler 
would  be  required  to  pay  his  full  obli- 
gation for  milk  to  the  market  adminis- 
trator in  the  same  manner  as  other 
handlers  who  are  not  paying  produc- 
ers directly.  This  would  be  so  in  the 
case  of  both  the  partial  and  final  pay- 
ments. Upon  receipt  of  the  proper  pay- 
ment, the  market  administrator  then 
would  transfer  sufficient  money  to  the 
handler  so  that  he  could  pay  his  pro- 
ducers. 

A  handler  who  expressed  the  desire 
to  continue  his  close  relationship  with 
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his  producers  and  pay  them  himself 
contended  that  there  was  no  need  to 
transfer  first  to  the  market  adminis- 
trator the  money  that  he  pays  his  pro- 
ducers. 

A  basic  purpose  of  changing  to  the 
payment  method  adopted  herein  is  the 
encouragement  of  timely  payments  by 
handlers.  To  effectively  implement 
this  concept,  it  is  desir^le  that  the 
handlers  purchasing  milk  from  non- 
members  as  well  as  those  obtaining 
milk  from  a  cooperative  pay  their 
order  obligations  to  the  market  admin- 
istrator by  the  dates  prescribed 
herein.  Through  this  means,  the 
market  administrator  will  be  immedi- 
ately aware  in  the  case  of  all  handlers 
of  a  handler's  inability  to  meet  his 
order  obligation. 

Any  handler  who  the  market  admin- 
istrator determines  is  delinquent  with 
respect  to  any  pajTnent  obligation 
under  the  order  should  not  be  eligible 
to  receive  money  from  the  market  ad- 
ministrator for  payment  to  producers. 
Any  transfer  of  money  by  the  market 
administrator  to  a  handler  in  this  cir- 
cumstance would  remove  much  of  the 
incentive  for  a  handler  to  consistently 
comply  with  the  order's  payment  re- 
quirements. So  that  there  might  be  a 
reasonable  demonstration  of  compli- 
ance with  the  order,  a  delinquent  han- 
dler should  not  be  eligible  to  pay  his 
producers  until  he  has  met  the  pre- 
scribed payment  obligations  for  three 
consecutive  months. 

In  addition  to  the  payment  require- 
ment, proponent  cooperatives  pro- 
posed that  a  handler  who  is  also  delin- 
quent in  meeting  the  reporting  re- 
quirements under  the  order  be  ineligi- 
ble to  receive  money  from  the  market 
administrator  for  payment  to  produc- 
ers. Although  it  is  essential  that  han- 
dlers comply  with  all  reporting  re- 
quirements of  the  order,  it  was  not  es- 
tablished that  the  adoption  of  this  ad- 
ditional requirement  is  a  necessary 
condition  to  assure  that  payments  to 
producers  are  made  when  due  by  a 
handler  who  elects  to  pay  his  produc- 
ers directly.  Any  problems  of  reporting 
compliance  should  be  dealt  with 
through  some  other  means. 

Handlers  at  the  hearing  and  in  post 
hearing  briefs  opposed  the  proposed 
three-month  requirement.  They  point- 
ed out  that  late  payments  to  produc- 
ers do  occur  occasionally  because  of 
human  error.  It  was  their  contention 
that  the  three-month  requirement 
classified  such  human  errors  the  same 
as  a  deliberate  late  payment  or  non- 
payment by  a  handler  and  penalizes 
the  handler  to  the  same  degree  in 
either  case. 

It  is  quite  possible  that  a  late  pay- 
ment to  producers  by  a  handler  may 
occur  unintentionally.  There  is  no 
practical  way  from  an  enforcement 
standpoint,  however,  to  distinguish  be- 
tween  intentional   and   unintentional 
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late  payments.  Even  If  there  were  such 
a  way.  the  three-month  requirement 
appears  to  be  reasonable  under  the 
marketing  circumstances  Indicated  on 
the  record.  As  stated  earlier,  the  pur- 
pose of  the  adopted  producer  payment 
method  is  to  provide  producers  with 
greater  assurance  that  they  will  be 
paid  for  their  milk  deliveries  on  a 
timely  basis.  It  must  be  recognized 
that  under  this  new  payment  method, 
permitting  a  handler  to  pay  his  non- 
member  producers  is  to  a  certain 
extent  no  change  from  the  present 
payment  method  used  in  the  market. 
If  the  order  is  to  allow  handlers  the 
option  of  paying  nonmembers.  it  is 
necessary  that  there  be  some  incentive 
to  pay  their  producers  on  a  timely 
basis.  In  the  absence  of  this  incentive, 
such  as  losing  their  eligibility  to  pay 
producers  for  a  three-month  period, 
handlers  may  tend  to  become  lax  in 
their  payment  procedure. 

Under  the  adopted  payment  proce- 
dure, it  is  imperative  that  the  pay- 
ments received  by  the  market  adminis- 
trator from  handlers  represent  sound 
money.  This  is  necessary,  of  course, 
under  the  present  payment  arrange- 
ment. However,  because  the  new  pro- 
cedure will  result  in  substantially 
grreater  amounts  of  money  being  trans- 
ferred in  and  out  of  the  producer-set- 
tlement fund,  receipt  of  a  baxl  check  of 
a  substantial  sum  could  render  such 
fund  insolvent. 

With  the  payment  schedule  adopted 
herein,  the  market  administrator  will 
need  to  make  payments  to  coopera- 
tives and  certain  handlers  the  day 
after  the  payments  are  due  to  him 
from  all  handlers.  Such  payments  will 
have  to  be  made  with  the  belief  that 
the  checks  received  from  handlers  and 
deposited  in  the  producer-settlement 
fund  are.  in  fact.  good.  Time  will  not 
permit  the  clearance  of  such  checks 
through  the  banks  prior  to  the  with- 
drawal of  money  from  the  producer- 
settlement  fund.  The  need  for  the 
market  administrator  to  receive  only 
sound  money  is  thus  obvious. 

The  attached  order  does  not  pre- 
scribe the  specific  means  by  which 
handlers  shall  make  payment  to  the 
market  administrator.  The  need  for 
such  specificity  should  be  based  on 
actual  experience  in  the  market.  As 
long  as  handlers  make  fuU  payment  by 
the  prescribed  payment  dates  and 
their  checks  are  good,  there  is  no 
problem.  However,  if  the  market  ad- 
ministrator, because  of  prior  experi- 
ence or  for  other  reasons,  does  not 
have  reasonable  assurance  that  pay- 
ments tendered  would  represent  sound 
money,  it  is  necessary  that  he  have 
the  administrative  discretion  to  pre- 
scribe the  means  of  acceptable  pay- 
ment. 

Under  the  terms  of  the  order,  the 
market  administrator  h9<:  the  author- 
ity to  make  rules  and  regulations  to  ef- 


PKOPOSED  RULES 

fectuate  the  terms  and  provisions  of 
the  order.  Should  there  be  an  urgent 
need  for  greater  specificity  with  re- 
spect to  the  procedures  for  making 
payments,  this  may  be  accommodated 
through  the  promulgation  of  appropri- 
ate adminstrative  rules  with  the  ap- 
proval of  the  Director  of  the  Dairy  Di- 
vision and  in  consultation  with  the 
local  industry. 

A  schedule  of  pajrment  and  report- 
ing dates  as  suggested  by  the  propo- 
nents should  apply  under  the  adopted 
payment  plan.  Essentially,  the  pay- 
ment dates  are  unchanged  from  the 
dates  now  specified  in  the  order.  How- 
ever, the  dates  for  reporting  receipts 
from  producers  and  from  a  coopera- 
tive association(s)  have  been  advanced 
to  implement  the  payment  plan.  As 
provided  herein,  handlers  would  con- 
tinue to  be  required  to  make  partial 
payment  for  milk  received  during  the 
first  15  days  of  the  month  from  pro- 
ducers and  for  milk  received  from  a  co- 
operative association  in  its  capacity  as 
a  bulk  tank  handler.  Handlers  would 
be  required  to  report  such  receipts  to 
the  market  administrator  by  the  22nd 
day  of  the  month.  Payment  for  such 
milk  by  the  handlers  would  have  to  be 
received  by  the  market  administrator 
on  the  3rd  day  prior  to  the  end  of  the 
month.  On  the  last  day  of  the  month, 
the  market  administrator  would  dis- 
tribute these  payments  to  producers 
who  do  not  receive  their  payments 
through  a  cooperative  association  or 
from  a  proprietary  handler  who  has 
requested  the  option  of  paying  his 
own  producers.  In  the  case  of  produc- 
ers receiving  their  payments  from  a 
cooperative  or  a  proprietary  handler, 
the  market  administrator  would  make 
payments  to  such  parties  a  day  earlier 
so  that  payments  to  the  individual 
producers  could  be  made  at  the  same 
time  as  for  other  producers. 

The  rate  of  the  partial  pasnnent 
would  be  the  Class  III  price  for  the 
preceding  month.  This  rate  is  now 
used  under  the  order  in  making  partial 
payments  to  producers  and  producers 
supported  its  continued  use. 

Final  accounting  for  milk  from  pro- 
ducers and  cooperative  bulk  tank  han- 
dlers would  be  completed  In  the  fol- 
lowing month.  Handlers  would  be  re- 
quired to  submit  to  the  market  admin- 
istrator a  report  of  the  monthly  re- 
ceipts from  individual  producers  and  a 
report  of  all  receipts  and  utilization  by 
the  8th  day  after  the  end  of  the 
month.  The  uniform  price  would  be 
announced  by  the  13th  day.  F^nal  pay- 
ment to  the  market  administrator  by 
handlers  at  the  classified  use  value  for 
all  milk  received  during  the  month 
would  have  to  be  received  by  the 
market  administrator  by  the  Iflth  day 
after  the  end  of  the  month.  Payments 
due  producers  would  be  distributed  by 
the  market  administrator  on  the  18th 
day  to  individual  producers  who  do 


not  receive  their  pasmaents  through  a 
cooperative  association  or  a  propri- 
etary handler.  Cooperative  associ- 
ations collecting  for  members  and  pro- 
prietary handlers  who  elect  to  pay 
their  own  producers  would  be  paid  by 
the  market  administrator  by  the  17th 
day  after  the  end  of  the  month  so  that 
they  could  i>ay  their  producers  on  the 
18th  also. 

A  group  of  handlers  located  princi- 
pally in  the  Pittsburgh  metropolitan 
area,  through  their  trade  association, 
proposed  that  the  final  pajmient  date 
to  producers  be  pushed  back  from  the 
18th  to  the  25th  of  the  month.  The 
spokesman  for  the  group  stated  that 
normally  they  are  unable  to  collect 
payments  from  their  customers  until 
the  25th  to  30th  day  after  the  end  of 
the  month  in  which  the  packaged  milk 
is  sold.  Consequently,  he  said,  han- 
dlers should  not  be  forced  to  pay  pro- 
ducers for  milk  before  they  receive 
payment  from  their  customers. 

I*roducers  should  not  be  required  to 
wait  until  the  25th  day  after  the  end 
of  the  month  for  final  settlement  for 
their  milk.  As  it  is,  producers  must 
wait  for  such  payments  imtil  the  18th 
day  after  the  end  of  the  month  be- 
cause of  the  time  required  to  complete 
all  of  the  reporting,  pricing  and  pay- 
ment procedures.  Handlers  will  have 
had  the  milk  for  a  considerable  period 
of  time  and  any  further  delay  in  the 
settlement  for  such  milk  is  unreason- 
able. The  cost  of  any  short  term  loans 
that  a  handler  may  need  to  meet  order 
obligations  must  be  considered  as  a 
necessary  business  expense  to  be 
borne  by  the  handler.  Accordingly,  the 
proposal  should  not  be  adopted. 

Much  of  the  testimony  in  opposition 
to  the  proposed  payment  plan  focused 
on  the  effect  it  would  have  on  han- 
dlers in  maintaining  a  cash  flow  to 
meet  their  total  payment  obligations 
to  the  market  administrator.  Oppo- 
nents reasoned  that  handlers'  operat- 
ing costs  would  be  increased  under  the 
plan  because  they  would  need  to 
borrow  money,  because  in  some  cases 
they  would  not  have  obtained  com- 
plete payments  from  their  customers 
by  the  time  total  obligations  for  pro- 
ducer milk  are  due  the  market  admin- 
istrator. 

It  is  possible  that  some  handlers 
could  incur  additional  costs  in  main- 
taining an  adequate  cash  flow  to  meet 
the  changed  payment  requirements 
under  the  proposed  plan.  This  would 
not  be  due  to  any  increase  in  their 
order  obligations  but  rather  to  a 
change  in  the  time  when  they  must 
have  sufficient  money  available  to  pay 
for  milk  for  which  they  had  already 
become  obligated  by  virtue  of  having 
received  it.  Although  handlers  know  at 
the  time  of  receipt  that  they  are  obli- 
gated for  the  milk,  handlers  customar- 
ily do  not  pay  for  the  milk  any  sooner 
than  required  by  the  order.  For  rea- 


sons already  noted,  there  Is  a  consider- 
able lag  between  the  receipt  of  the 
milk  and  the  date  by  which  final  pay- 
ment for  mdlk  is  required.  Handlers 
have  tended  to  adjust  their  cash  flow 
to  this  lag  even  though  they  knew 
from  the  time  of  receipt  that  they 
were  obligated  for  the  milk.  It  is  recog- 
nized that  with  a  shortening  of  this 
time  lag  some  handlers  may  have  to 
adjust  their  cash  flow.  The  fact  that  it 
may  result  in  additional  costs  cannot 
be  an  overriding  consideration  in  de- 
ciding this  issue  when  one  takes  into 
account  the  considerable  time  lag  that 
would  still  exist  between  the  receipt  of 
milk  and  the  final  payment  for  it. 

Opponents  suggested  that  in  lieu  of 
the  proposed  payment  plan  more  en- 
forcement actions  should  be  instituted 
to  assure  that  producers  are  paid  on 
time.  This,  however,  is  a  cumbersome 
administrative  route  and  the  practica- 
bleness  of  such  action  is  questionable 
in  the  case  of  handlers  who  are  only 
several  days  late.  Nevertheless,  even 
with  the  adopted  order  changes  persis- 
tent late  payers  would  continue  to  be 
subject  to  legal  enforcement  action  as 
authorized  under  the  Act,  and  such  ac- 
tions would  continue  to  be  instituted 
as  circumstances  warrant. 

As  noted  earlier,  the  attached  order 
does  not  prescribe  the  means  by  which 
a  handler  must  make  payment  to  the 
market    administrator.    Unless    some 
specificity  in  this  regard  is  found  nec- 
essary later,  handlers  should  be  given 
the  flexibility  of  using  whatever  pay- 
ment means  they  wish.  The  only  re- 
quirement would  be  that  a  handler's 
payments   must   be   received   by   the 
market    administrator    by    the    pre- 
scribed dates.  Such  dates  would  be  the 
3rd  day  prior  to  the  end  of  the  month 
for  the  partial  payment  and  the  16th 
day  after  the  end  of  the  month  for  the 
final  payment.  Payments  not  received 
by  these  dates  would  be  considered 
late  and  subject  to  the  charge  on  over- 
due accounts.  Under  this  arrangement 
each  handler,  of  course,  will  have  to 
determine   what   means   of   payment 
will  result  in  timely  payments  for  him. 
Recognition  should  be  given  to  the 
occasional  conflicts  between  scheduled 
payment  dates  and  weekends.  It  is  de- 
sirable that  producers  be  paid  as  soon 
as  possible.  Jtor  this  reason,  the  pay- 
ment  schedule   adopted   herein   pur- 
posely leaves  little  time  between  the 
dates  when  handlers  must  make  pay- 
ments  to   the   market  administrator 
and   when   payments   must   then   be 
made  to  producers  by  the  market  ad- 
ministrator  and   handlers.    However, 
should  a  payment  date  fall  on  a  Satur- 
day. Sunday  or  national  holiday,  when 
offices  normally  are  not  open  for  busi- 
ness,  the   "tight"   payment  schedule 
could  not  be  adhered  to  In  all  cases. 
Accordingly,  if  the  date  by  which  pay- 
ments must  be  received  by  the  market 
administrator,! or  made  by  him  to  pro- 
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ducers.  cooperatives  or  handlers  falls 
on  such  a  day,  payments  should  not  be 
due  until  the  next  day  on  which  the 
market  administrator's  office  is  open 
for  public  business.  Further,  the  order 
should  provide  that  when  the  partial 
or  final  payments  are  so  delayed,  the 
corresponding  payments  by  the 
market  administrator  to  handlers,  coo- 
peratives and  producers,  as  well  as  the 
subsequent  payment  by  handlers  to 
producers,  may  be  delayed  by  the 
same  number  of  days. 

This  schedule  of  reporting  and  pay- 
ment dates  will  result  in  producers  re- 
ceiving their  final  payment  for  milk  as 
soon  as  possible  after  the  end  of  the 
month.  The  partial  and  final  payment 
dates  remain  unchanged  from  those 
presently  specified  in  the  order.  It  is 
noted  that  under  the  schedule  adopted 
herein  there  could  be  occasions  when 
there  is  a  relatively  short  period  be- 
tween the  time  when  the  market  ad- 
ministrator  receives   and   processes   a 
handler's  report  and  notifies  the  han- 
dler of  his  obligations  to  the  producer- 
settlement  fund  and  the  date  by  which 
the  handler  must  pay  the  market  ad- 
ministrator.  It   is   contemplated   that 
the  market  administrator  may  need  to 
notify  handlers  immediately  by  tele- 
phone of  handlers'  order  obligations, 
with  written  confirmation  to  be  sup- 
plied   later.    Similarly,    the    adopted 
schedule  contemplates  that  payments 
by  the  market  administrator  to  propri- 
etary handlers  who  are  paying  produc- 
ers and  to  cooperatives  collecting  pay- 
ments for  members  will  be  available  by 
the  next  day  for  payments  to  individ- 
ual producers.  To  assure  this,  it  may 
be  necessary  for  the  market  adminis- 
trator  to   arrange    for   an    interbank 
transfer   of   funds   so    that    producer 
payments  can  be  made  on  a  timely 
basis. 

In  making  their  partial  and  final 
payments  to  the  market  administra- 
tor, handlers  would  be  permitted  to 
subtract  deductions  authorized  by  pro- 
ducers. Such  deductions  for  each  pro- 
ducer in  the  case  of  partial  payments 
should  not  exceed  the  value  (at  the 
Class  III  price)  of  the  milk  received 
from  the  producer  during  the  15-day 
period.  With  respect  to  deductions 
made  from  final  producer  payments. 
the  total  deductions  for  the  month 
shall  not  exceed  the  value  of  milk  re- 
ceived from  the  producer  during  the 
month. 

A  producer's  authorization  for  a 
handler  to  deduct  monies  for  payment 
to  an  assignee  does  not  relieve  the 
handler  of  his  obligation  to  make  full 
payment  for  milk  received  from  pro- 
ducers by  the  date  prescribed  in  the 
order.  Thus,  it  is  expected  that  the 
amoimts  deducted  by  handlers  will  be 
paid  to  assignees  by  the  time  handler 
payments  are  due  the  market  adminis- 
trator. This  is  necessary  to  insure  that 
all  handlers  are  paying  the  minimum 
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class  prices  for  their  producer  milk  by 
the  dates  required  in  the  order. 

Payments  for  milk  from  cooperative 
association  plants  and  cooperative 
btdk  tank  handlers.  As  an  integral  part 
of  their  overall  payment  plan,  propo- 
nent cooperatives  proposed  that  pool 
plant  operators  receiving  bulk  fluid 
milk  products  from  a  cooperative's 
pool  plant  or  milk  from  a  cooperative 
bulk  tank  handler  who  operates  a  pool 
plant  be  required  to  pay  for  such  milk 
in  the  same  manner  as  it  proposed  for 
milk  received  directly  from  producers. 
This  proposal  should  be  adopted. 

The  order  now  requires  that  a  pool 
plant  operator  shall  make  payment  to 
a  cooperative  association  on  or  before 
the  15th  day  following  the  end  of  the 
month  at  the  class  use  value  for  fluid 
milk  products  received  either  by  trans- 
fer or  diversion  from  a  pool  plant  op- 
erated by  a  cooperative.  This  payment 
arrangement  also  applies  to  any  milk 
received  by  a  pool  plant  operator  from 
a  cooperative  bulk  tank  operator  if 
such  cooperative  association  operates 
a  pool  plant. 

Some  of  the  milk  marketed  by  pro- 
ponent cooperatives  is  moved  to  dis- 
tributing plants  directly  from  the 
farm.  However,  to  a  large  extent,  milk 
is  moved  to  such  plants,  either  on  a 
regular  basis  or  a  supplemental  basis, 
from  the  proponent  cooperatives' 
supply  plants  either  by  transfer  or  di- 
version. Irrespective  of  the  supply  ar- 
rangements used,  the  producers  In- 
volved are  supplying  milk  for  the  fluid 
market  and  should  be  assured  of  re- 
ceiving payment  for  their  milk.  Such 
assurance  is  essential  to  the  orderly 
marketing  of  milk.  Moverover,  such  a 
payment  requirement  is  consistent 
with  the  Act,  which  provides  that  no 
cooperative  association  may  sell  milk 
to  any  handler  at  less  than  the  pre- 
scribed order  class  prices. 

Accordingly,  handlers  receiving  bulk 
fluid  milk  products  from  the  pool 
plant  of  a  cooperative  or  milk  from  a 
cooperative  bulk  tank  handler  that  op- 
erates a  pool  plant  should  be  required 
to  make  partial  and  final  payments  to 
the  market  administrator  by  the  same 
dates  as  specified  for  handlers  receiv- 
ing milk  directly  from  producers.  The 
partial  payment,  which  would  apply  to 
receipts  during  the  first  15  days  of  the 
month,  should  be  at  the  Class  III  price 
for  the  preceding  month  and  adjusted 
by  the  butterfat  differential  for  the 
preceding  month.  The  final  payment 
should  be  based  on  the  classified  use 
value  of  all  bulk  milk  products  re- 
ceived during  the  month  from  such  co- 
operative. Upon  receipt  of  the  money, 
the  market  administrator  would  then 
pay  any  of  such  funds  due  the  cooper- 
ative. 

In  this  regard,  the  Class  I  price  to  be 
used  in  computing  a  handler's  obliga- 
tion for  plant  milk  from  a  cooperative 
should  be  the  higher  of  the  Class  I 
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prices  applicable  at  the  plants  of  the 
handler  and  the  cooperative.  Thus,  in 
those  cases  where  Class  I  milk  is  trans- 
ferred from  a  cooperative's  plant  to  a 
distributing  plant  in  a  higher-priced 
zone,  the  distributing  plant  operator 
would  be  obligated  for  such  milk  at 
the  Class  I  price  applicable  at  his 
plant.  This  price,  is  most  cases,  would 
reflect  the  value  of  the  milk  at  the 
cooperative's  plant  plus  the  cost  of 
transporting  it  to  the  distributing 
plant.  This  is  the  same  price  that 
would  apply  to  Class  I  milk  received  at 
the  distributing  plant  directly  from 
producers  or  a  cooperative  acting  as  a 
bulk  tank  handler  and  thus  provides 
uniformity  of  pricing  among  handlers. 

Although  it  is  unlikely  in  this 
market  under  present  conditions. 
Class  I  milk  may  be  transferred  from  a 
cooperative's  pool  plant  to  a  pool  dis- 
tributing plant  in  a  lower-priced  sione. 
In  this  case,  the  distributing  plant  op- 
erator should  be  required  to  pay  the 
cooperative  (through  the  market  ad- 
ministrator) for  such  milk  at  the  Class 
I  price  applicable  at  the  cooperative's 
plant.  Payment  at  this  price  level  is 
necessary  if  the  payment  provisions 
are  to  be  consistent  with  the  Act. 

The  Act  states  that  a  cooperative 
that  is  reblending  the  proceeds  from 
the  sale  of  its  members'  milk  may  not 
sell  milk  to  any  handler  at  less  than 
the  class  prices  applicable  to  the  coop- 
erative on  such  milk.  Under  the  order, 
the  cooperative  would  have  to  account 
to  the  pool  for  the  Class  I  milk  trans- 
ferred from  its  plant  to  a  lower-priced 
zone  at  the  Class  I  price  applicable  at 
its  plant.  Since  the  cooperative  could 
not  sell  the  Class  I  milk  at  less  than 
this  price,  tbis  is  the  price  that  the 
buying  handler  must  be  required  to 
pay.  It  is  recognized  that  under  this 
arrangement  such  a  sale  would  be  un- 
economic to  the  buying  handler  and 
under  most  circumstances  would  ru)t 
take  place. 

5.  Ad7nini3trative  provisiona — (o) 
Administrative  AssesamenL  The  order 
should  be  revised  to  provide  that  each 
handler  operating  a  pool  plant  shall 
pay  the  administrative  assessment  on 
milk  received  at  his  plant  from  a  coop- 
erative association  in  its  capacity  as  a 
handler  on  farm  bulk  tank  milk  and 
by  transfer  or  diversion  in  bulk  from  a 
pool  plant  operated  by  a  cooperative 
association.  A  cooperative  association 
should  pay  the  administrative  assess- 
ment only  on  its  receipts  of  producer 
milk  that  are  not  moved  to  another 
handler's  plant.  I*resently.  a  cooperat- 
ive pays  an  administrative  assessment 
on  all  of  its  receipts  of  producer  milk. 

Cooperatives  proposed  this  change 
in  conjunction  with  their  proposed 
payment  plan  whereby  all  handlers  re- 
ceiving milk  from  producers  and  coop- 
erative associations  would  pay  their 
total  classified  use  value  for  such  milk 
to  the  market  administrator  who.  in 


turn,  would  pay  producers  and  cooper- 
ative associations.  Proponents  claimed 
that  this  change  would  facilitate  the 
administration  of  their  proposed  pay- 
ment plan.  Proponents'  witness  stated 
that  the  proposed  change  would  elimi- 
nate the  need  for  a  cooi>erative  associ- 
ation to  bill  handlers  the  cost  of  the 
administrative  assessment  that  is  paid 
by  the  cooperative  on  plant  milk  and 
farm  bulk  tank  milk  that  the  cooper- 
ative moves  to  pool  plants. 

Several  proprietary  handlers  object- 
ed to  the  proposed  change.  They 
stated  it  would  impose  an  additional 
expense  on  proprietary  handlers  and 
would  relieve  cooperatives  of  their 
share  of  the  expense  of  the  order  ad- 
ministration. It  was  further  argued 
that  the  Act  does  not  authorize  a  co- 
operative association  to  be  excluded 
from  being  responsible  for  the  admin- 
istrative assessment  on  any  such  milk 
for  which  it  Is  the  handler. 

The  Act  provides  that  the  cost  of  ad- 
ministering an  order  shall  be  borne  by 
handlers  and  that  the  Secretary  shall 
establish  each  handler's  pro  rata  share 
of  this  cost.  To  implement  this,  the 
order  should  provide  that  the  adminis- 
trative cost  be  apportioned  among 
those  handlers  primarily  engaged  in 
the  processing  of  milk.  This  is  because 
much  of  the  time  and  money  expend- 
ed In  administering  the  order  is  for 
the  verification  of  receipts  and  utiliza- 
tion of  such  handlers. 

Under  the  present  order,  proprietary 
handlers  pay  an  administrative  assess- 
ment on  milk  received  directly  from 
producers  and  from  a  cooperative  asso- 
riation  not  operating  a  pool  plant  that 
is  acting  as  a  bulk  tank  handler.  For 
milk  that  such  handlers  receive  from  a 
cooperative's  pool  plant  or  from  a 
plant-operating  cooperative  acting  in 
its  capacity  as  a  bulk  tank  handler, 
the  administrative  assessment  is  now 
paid  by  the  cooperative.  It  is  reason- 
able in  these  latter  cases,  however, 
that  the  handlers  processing  the  milk, 
rather  than  the  cooperative,  be  the 
handler  obligated  under  the  order  for 
the  administrative  assessment.  The 
cooperative's  role  as  a  "handler"  is 
merely  that  of  moving  the  milk  from 
farms  to  the  processing  plants,  wheth- 
er it  be  directly  or  through  the  cooper- 
ative's plant.  E>efinlng  the  coop<eratlve 
as  a  "handler"  under  the  order  in 
these  circumstances  facilitates  the  ad- 
ministration of  the  order  in  terms  of 
the  initial  accountability  for  the  milk. 
However,  the  verification  activitie* 
under  the  order  are  related  basically 
to  those  operations  where  the  milk  is 
actually  processed. 

Applying  the  administrative  assess- 
ment in  the  revised  manner  also  would 
be  in  keeping  with  the  intent  of  the 
Act  that  prices  be  uniform  among  han- 
dlers. It  Is  a  general  practice  for  coo- 
peratives to  pass  on  to  handlers  the 
administrative  aasessments  associated 


with  the  milk  which  they  sell  to  han- 
dlers. Nevertheless,  competitive  pres- 
sures could  develop  that  might  encour- 
age a  cooperative  to  sell  milk  only  at 
the  class  price  with  no  recovery  of  the 
related  administrative  assessment.  In 
this  case,  the  handler  purchasing  such 
milk  could  be  acquiring  his  milk  at  a 
lesser  price  than  his  competitors, 
thereby  resulting  in  nonuniformity  of 
prices.  This  situation  also  could  be  dis- 
ruptive to  the  normal  supply  arrange- 
ments in  the  market  in  that  there 
would  be  an  Incentive  for  handlers  to 
seek  out  the  cheaper  milk  supplies. 

(b)  Late-payment  charge*.  A  late 
payment  charge  should  continue  to 
apply  on  all  overdue  handler  obliga- 
tions to  the  market  administrator. 
However,  such  charge  should  be  ap- 
plied beginning  the  first  day  f ollowliig 
the  date  that  a  payment  is  due  rather 
than  the  third  day  after  the  due  date. 
Proponents  of  the  proposed  payment 
plan  supported  this  change. 

The  order  now  applies  a  charge  of  1 
percent  per  month  on  a  handler's  obli- 
gations to  the  market  administrator 
that  are  overdue.  Presently,  the  late 
payment  charge  begins  on  the  third 
day  after  the  due  date  of  such  obliga- 
tion and  is  applied  again  on  the  same 
day  of  each  succeding  month  until 
such  obligation  is  fully  pai±  A  han- 
dler's obligations  to  which  late  pay- 
ment charges  apply  include  those  due 
the  producer-settlement  fund,  the  ad- 
ministrative expense  fund,  and  the 
marketing  service  fund,  all  of  which 
are  maintained  by  the  market  admin- 
istrator. 

The  payment  schedule  under  the 
plan  adopted  herein  provides  for  a  se- 
quence of  dates  that  must  be  met  by  a 
handler  which  will  enable  the  market 
administrator  to  make  payments  to 
producers,  cooperatives  and  certain 
handlers  on  schedule.  To  this  end,  the 
plan  provides  that  a  handler's  pay- 
ment must  be  received  by  the  market 
administrator  on  the  date  prescribed. 
Failure  on  the  part  of  a  handler  to 
meet  such  payment  dates  would  force 
the  market  administrator  to  withhold 
funds  from  producers  and/or  a  cooper- 
ative until  such  handler  submits  pay- 
ment for  his  order  obligations. 

The  late  pajrment  charge  and  the 
date  that  the  charges  applies  are  de- 
signed to  provide  handlers  an  incen- 
tive to  make  their  payments  to  the 
market  administrator  on  time. 

Because  of  the  extent  of  the  late 
payment  problem  that  has  persisted  in 
the  market  and  to  conform  with  the 
overall  objective  of  the  payment  plan 
adopted  herein,  it  is  necessary  that 
the  late  payment  charge  apply  on  the 
first  day  that  such  payment  is  over- 
due. Delaying  the  application  of  the 
charge,  which  is  the  case  under  the 
present  order,  would  only  serve  to 
reduce  the  effectiveness  of  the  late 
payment  charge  snd  the  purpose  of 
the  adopted  payment  plan. 


<.. 
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The  applltation  of  the  late  payment 
charge  on  the  day  following  the  date 
when  payment  is  due  may  require 
some  adjustment  in  the  billing  proce- 
dures of  the  market  administrator  to 
handlers.  In  this  connection,  the 
market  adiqinlstrator  may  need  to  ad- 
vance the  time  when  a  handler  is 
billed  his  monthly  final  obligations  so 
that  the  handler  in  turn  will  have  suf- 
ficient time  to  make  payment  by  the 
prescribed  due  date.  This  adjustment, 
however,  can  be  accomplished  within 
the  framework  of  the  existing  order 
and  thus  requires  no  amendatory 
action. 

(c)  Miscellaneous  payment  proce- 
dure. The  order  should  specify  that 
when  a  past  due  obligation  for  milk 
purchases  is  paid  by  the  handler  to 
the  market  administrator,  the  market 
administrator  shall  complete  such 
payments  first  to  those  producers 
and/or  coot>eratives  who  have  the 
oldest  outstanding  payments  due 
them.  This  payment  procedue  was  in- 
cluded in  proponent  cooperatives'  pro- 
posed payment  plan. 

The  record  establishes  that  there 
have  been  instances  where  late-paying 
handlers  who  have  received  part  of 
their  milk  sapplies  from  a  cooperative 
association  have  paid  their  other  sup- 
pliers (principally  nonmember  produc- 
ers) before  paying  the  cooperative. 
There  also  have  been  instances  where 
a  handler  tuis  discontinued  purchasing 
milk  from  a  cooperative  without 
paying  his  plist  due  obligations  to  such 
cooperative.  In  such  case,  the  handler 
switched  to  A  new  source  of  supply  and 
paid  for  the  milk  from  this  source 
without  paying  his  past  due  obliga- 
tions to  the  former  supplier. 

The  order  does  not  require  a  handler 
to  purchase  milk  from  any  particular 
producers  or  group  of  producers.  How- 
ever, it  does  require  total  payment  of 
order  obligations  on  any  milk  received 
at  a  handler's  pool  plant  from  a  pro- 
ducer or  group  of  producers  in  accor- 
dance with  terms  specified  in  the  pro- 
ducer payment  provisions.  In  this  con- 
nection, the  order  should  specify  the 
procedure  that  the  market  administra- 
tor shall  follow  in  disbursing  past  due 
obligations  collected  from  a  handler  to 
the  producers  and/or  cooperatives  in- 
volved. 


Rulings  oit  Proposed  Fikdincs  aivd 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain Interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  suc)i  findings  or  reach  such 
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conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

In  their  brief,  opponents  of  expand- 
ing the  marketing  area  to  include  a 
portion  or  all  of  the  Ohio  counties  of 
Erie,  Huron,  Ottawa  and  Sandusky  re- 
newed their  objection  to  the  admission 
into  evidence  of  an  exhibit  identified 
at  the  hearing  as  Exhibit  12.  The  Ad- 
ministrative Law  Judge's  ruling  on 
this  matter  has  been  reviewed  In  terms 
of  the  arguments  presented.  This 
ruling,  for  the  reasons  stated  by  the 
Administrative  Law  Judge  on  the 
record,  is  hereby  affirmed. 

Counsel  for  a  trade  association  of 
handlers  located  in  Western  Pennsyl- 
vania made  a  motion  at  the  hearing 
that  the  payment  plan  proposal  (Pro- 
posal No.  1  as  set  forth  In  the  hearing 
notice,  42  FR  48886)  not  be  considered. 
An  attorney  for  the  operator  of  a  reg- 
ulated distributing  plant  supported 
the  motion.  In  support  of  the  motion, 
it  was  indicated  that  the  Act  does  not 
provide  for  such  a  payment  plan  and 
such  a  plan  is  not  necessary  to  effect 
prompt  payments  to  producers  and/or 
cooperative  associations.  Additionally, 
it  was  indicated  that  proper  enforce- 
ment action  against  handlers  who  are 
paying  late  is  all  that  Is  necessary  to 
effectuate  the  payment  provisions  of 
the  present  order.  The  Administrative 
Law  Judge  denied  the  motion.  This 
matter  was  reiterated  in  their  post- 
hearing  briefs. 

Requiring  handlers  to  channel  all 
payments  for  milk  purchases  from 
producers  and  cooperative  associations 
through  the  market  administrator 
may  be  adopted  pursuant  to  the  au- 
thority set  forth  in  section  60ac(7)(D) 
of  the  Act.  This  subsection  specifies 
that  an  order  may  contain  various 
terms  that  are  incidental  to,  and  not 
inconsistent  with,  the  terms  explicitly 
authorized  by  the  Act  if  the  Incidental 
terms  are  found  necessary  to  effectu- 
ate the  other  provisions  of  the  order. 
The  payment  plan  adopted  herein  is 
considered  essential  to  the  effectu- 
ation of  the  payment  provisions  of  the 
order. 

It  is  true,  as  argued  at  the  hearing 
and  in  post-hearing  briefs,  that  the 
Act  does  contain  provisions  in  section 
608c(14)  pertaining  to  certain  penal- 
ties applicable  to  handlers  not  comply- 
ing with  the  terms  and  provisions  of 
the  order.  In  short,  these  provisions 
specify  that  a  handler  shall  be  fined  a 
monetary  amount  upon  being  convict- 
ed of  violating  a  provision  of  an  order. 
However,  these  provisions  do  not  pre- 
clude the  use  of  the  payment  plan 
adopted  herein  under  section 
608c(7)(D). 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
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connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  Insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hertby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest; 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held; 

(d)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the 
tentative  marketing  agreement  and 
the  order  as  hereby  proposed  to  be 
amended,  are  In  the  current  Interstate 
commerce  or  directly  burden,  obstruct^ 
or  affect  Interstate  commerce  In  milk 
or  its  products^  and 

(e)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  adminis- 
trator for  the  maintenance  and  func- 
tioning of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  3  cents  per 
hundred  weight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  §  1036.85  of 
the  aforesaid  tentative  marketing 
agreement  and  the  order  as  proposed 
to  be  amended. 

Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision 
because  the  regulatory  provisions 
thereof  would  be  the  same  as  those 
contained  in  the  order,  as  hereby  pro- 
posed to  be  amended.  The  following 
order  amending  the  order,  as  amend- 
ed, regulating  the  handling  of  milk  in 
the  Eastern  Ohio-Western  Pennsylva- 
nia marketing  area  is  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may 
be  carried  out: 
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1.  In  {  1036.2.  paragraphs  (axl)  and 
(bMl)  are  revised  to  read  as  follows: 

§  1036.2     Eaittern  Ohio-Western  Pennsylva- 
■ia  marketing  area. 


(a)  "Zone  1"  includes: 
'  (1)  In  Ohio: 

<i)  The  following  counties  in  their 
entirety: 

A.shland.  A."?hUibula,  Carroll.  Geauga.  Harri 
son.  Holmes.  Monroe.  Ponajfe.  Tus- 
carawa.s.  and  Wayne. 

(ii)  In  Guernsey  County:  the  tovm- 
.ships  of  Londonderry,  Millwood  and 
Oxford. 

(iii)  In  Stark  County:  Sugar  Creek 
Township. 

(Iv*  In  Trumbull  County:  the  town- 
ships of  Bazetta.  Bloomfield.  Bristol. 
Champion.  Parmington.  Fowler, 
Greene.  Oustavus.  Hartford.  John- 
sto<l.  Kinsman.  Mecca,  Mesopotamia. 
Southlngton.  and  Vernon. 


(b)  "Zone  2"  includes: 
(1)  In  Ohio: 

(i)  The  following  countie;*  in  their 
entirety: 

Belmont.    Columbiana,    Jefferson.    Lorain. 
Mahoning.  Medina,  and  Summit. 

(ii)  Stark  County  (except  Sugar 
Creek  Township). 

(iii)  In  Trumbull  County:  the  town- 
ships of  Braceville,  Brookfield.  How- 
land.  Hubbard.  Liberty,  Lordstown, 
Newton.  Warren.  Weathersfield,  and 
Vienna. 


2.  In  §  1036.7.  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  1036.7  Pool  plant. 


(b)  A  supply  plant  from  which  not 
less  thfcn  40  percent  during  the 
months  of  September.  October  and 
November  and  not  less  than  30  per- 
cent in  all  other  months,  of  the  total 
quantity  of  milk  approved  by  a  duly 
constituted  health  authority  for  fluid 
consumption  that  is  physically  re- 
ceived at  such  plant  from  dairy  farm- 
ers (including  milk  diverted  from  the 
plant  as  producer  milk  pursuant  to 
§  1036.13  but  excluding  milk  received 
as  diverted  milk)  and  handlers  defined 
in  §  1036.9(c)  is  transferred  or  diverted 
to  and  physically  received  In  the  form 
of  fluid  milk  products,  except  filled 
milk,  at  pool  plants  qualified  under 
paragraph  (a)  of  this  section  or  dis- 
posed of  as  route  disposition  in  the 
marketing  area. 


3.  Section  1036  13  is  revised  to  read 
as  follows: 

§  I036.n     Prod  ucerm  ilk. 

■  Producer  milk"  means  th»»  skim 
milk  and  butlerfat  contained  in  milk 
of  a  producer  which  is: 

(R)  With  respect  to  a  handler  de- 
fined in  §  1036.9(a): 

(1>  Received  at  the  handlers  pool 
plant  directly  from  llie  producer,  ex- 
cluding receipts  of  milk  diverted  from 
another  pool  plant; 

(2)  Received  at  the  handler's  pool 
plant  from  a  handler  defined  in 
§  1036.9(c)  that  does  not  operate  a  pool 
plant: 

(3)  Diverted  pursuant  to  paragraphs 
(e).  (f)  and  (g)  of  this  section  for  the 
handler's  account  from  his  pool  plant 
to  a  nonpool  plant  that  is  not  a  pro- 
ducer-handler plant;  or 

(4)  Diverted  for  the  handler's  ac- 
count from  his  pool  plant  to  another 
pool  plant,  subject  to  the  conditions 
set  forth  in  paragraph  (h)  of. this  sec- 
tion; 

(b)  With  respect  to  a  handler  de- 
fined in  5  1036.9(b).  diverted  pursuant 
to  paragraphs  (e).  (f)  and  (g)  of  this 
section  for  the  handler's  account  from 
a  pool  plant  of  another  handler  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant; 

(c)  With  respect  to  a  handler  defined 
in  §  1036.9(c)  that  does  not  operate  a 
pool  plant,  received  by  the  handler 
from  the  producer's  farm  In  excess  of 
the  producer's  milk  that  Is  received  by 
a  pool  plant  operator  pursuant  to 
paragraph  (aK2)  of  this  section;  and 

(d)  With  resp>ect  to  a  handler  de- 
fined In  §  1036.9(c)  that  also  operates  a 
pool  plant,  received  by  the  handler 
f'-om  the  producer's  farm. 

(e)  During  April  through  August  and 
subject  to  the  conditions  of  paragraph 
(g)  of  this  section,  the  operator  of  a 
pool  plant  or  a  cooperative  association 
may  divert  the  nillk  of  a  prtxlucer 
without  limit. 

(f)  During  September  through 
March  and  subject  to  the  conditions  of 
paragraph  (g)  of  this  section: 

( 1 )  The  operator  of  a  pool  plant  that 
is  not  a  cooperative  association  may 
divert  any  producer  milk  that  is  not 
under  the  control  of  a  cooperative  as- 
sociation that  diverts  milk  during  the 
month  pursuant  to  paragraph  (f)(2)  of 
this  section  In  accordance  with  one  of 
the  following  alternatives: 

(I)  The  milk  of  an  individual  produc- 
er may  be  diverted  for  not  more  days 
of  production  of  his  producer  milk 
than  is  physically  received  at  pool 
plants;  or 

(ii)  The  plant  operator  may  divert 
an  aggregate  quantity  of  milk  of  pro- 
ducers not  exceeding  40  percent  of  the 
producer  milk  physically  received  at 
such  pool  plant  during  the  month  that 
is  eligible  to  be  diverted  by  the  plant 
operator. 


(2)  A  cooperative  association  may 
divert  the  milk  of  a  producer  during 
the  month  In  accordance  with  one  of 
the  following  alt.ematives: 

(1)  The  milk  of  an  individual  produc- 
er may  be  diverted  for  not  more  days 
of  production  of  his  producer  milk 
than  is  physi«illy  received  at  pool 
plants;  or 

(ii)  The  cooperative  association  may 
divert  an  aggregate  quantity  of  milk 
not  exceeding  40  percent  of  the  pro- 
ducer milk  that  the  cooperative  associ- 
ation causes  to  be  delivered  during  the 
month  to  pool  plants. 

(g)  The  following  conditions  shall 
apply  with  respect  to  milk  diverted 
pursuant  to  paragraphs  (a)(3)  and  (b) 
of  this  section: 

(1)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  unless  the  milk 
of  such  producer  was  phsrsically  re- 
ceived at  least  once  as  producer  milk 
at  a  pool  plant  and  the  dairy  farmer 
has  continuously  retained  producer 
status  under  the  order  since  that  time; 

(2)  During  each  month  of  September 
through  November  at  least  one  day's 
production  of  milk  of  a  producer  must 
be  received  at  a  pool  plant  for  the  milk 
of  such  producer  to  be  eligible  for  di- 
version that  month  pursuant  to  para- 
graphs (f)(lKU)  and  (2KU)  of  this  sec- 
tion; 

(3)  Such  mQk  shall  be  deemed  to 
have  been  received  by  the  diverting 
handler  at  the  location  of  the  nonpool 
plant  to  which  diverted: 

(4)  To  the  extent  that  It  would 
result  in  nonpool  plant  status  for  the 
pool  plant  from  which  diverted,  milk 
diverted  for  the  account  of  a  coopera- 
tive association  from  the  pool  plant  of 
another  handler  shall  not  be  deemed 
to  have  been  received  at  such  pool 
plant  and  shall  not  be  producer  mUk: 

(5)  If  milk  is  diverted  In  excess  of 
the  limit  by  a  handler  who  elects  to 
divert  on  the  basis  of  days  of  produc- 
tion, only  that  milk  of  the  Individual 
producer  which  wsis  received  at  a  pool 
plant  or  which  was  diverted  to  a  non- 
pool  plant  for  not  more  days  of  pro- 
duction than  ts  physically  received  at 
a  pool  plant  shall  be  considered  as  pro- 
ducer milk; 

(6)  If  milk  Is  diverted  in  excess  of 
the  percentage  limit  by  a  handler  who 
elects  to  divert  on  an  aggregate  basis, 
eligibility  as  producer  milk  shall  be 
forfeited  on  a  quantity  of  milk  equal 
to  such  excess: 

(7)  In  cases  of  excess  diversions,  the 
diverting  handler  shall  specify  the 
dairy  farmers'  deliveries  that  are  Ineli- 
gible as  producer  milk.  If  the  handler 
falls  to  do  so,  producer  milk  status 
shall  be  forfeited  with  respect  to  all 
milk  diverted  to  nonpool  plants  by 
such  handler,  and 

(8)  Milk  diverted  to  another  order 
plant  shall  be  producer  milk  only  If  a 
Class  II  or  Class  III  claasification  is 
designated  for  such  milk  pursuant  to 
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the  provisions  of  the  other  order 
issued  pursuant  to  the  Act  and  such 
milk  is  not  subject  to  the  pricing  and 
pooling  provisions  of  such  order. 

(h)  Milk  diverted  from  a  pool  plant 
to  another  pool  plant  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler  at  the  location  of  the  pool 
plant  to  which  diverted. 

4.  Section  1036.31  is  revised  to  read 
as/f  ollows: 

§  1036.31     Payroll  reporto.  ' 

(a)  On  or  before  the  18th  day  after 
the  end  of  each  month,  each  handler 
who  elects  pursuant  to  §  1036.73(d)  to 
pay  producers  shall  report  to  the 
market  administrator  the  following  in- 
formation with  respect  to  the  han- 
dler's partial  and  final  payments  for 
producer  milk  received  during  such 
month: 

(1)  The  identity  of  the  handler  and 
the  producer  and  the  month  to  which 
the  payment  applies; 

(2)  The  total  pounds  and,  with  re- 
spect to  final  payments,  the  average 
butterfat  content  of  the  milk  for 
which  payment  is  being  made: 

(3)  The  mlnimimi  rate  of  pajrment 
required  by  the  order  and  the  rate  of 
payment  used  If  such  rate  is  other 
than  the  applicable  minimum  rate; 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  producer; 

(5)  The  net  amount  of  payment  to 
the  producer,  and 

(6)  The  dates  such  payments  were 
made. 

(b)  On  or  before  the  20th  day  after 
the  end  of  the  month,  each  handler 
operating  a  partiaUy  regiilated  distrib- 
uting plant  who  elects  to  make  pay- 
ments pursuant  to  §  1036.76(a)  shall 
report  to  the  market  administrator 
with  respect  to  milk  received  from 
each  dairy  farmer  who  would  have 
been  a  producer  if  the  plant  had  been 
fully  regulated  the  following  informa- 
tion for  such  month: 

(1)  The  name  of  each  dairy  farmer; 

(2)  The  total  pounds  of  milk  received 
from  each  dairy  farmer; 

(3)  The  average  butterfat  content  of 
such  milk;       | 

(4)  The  amount  and  nature  of  any 
deductions,  as  authorized  by  the  dairy 
farmer,  from  the  payment  for  such 
milk;  and 

(5)  The  rate  of  payment  per  him- 
dredweight  and  the  net  Amount  paid 
each  dairy  farmer. 

5.  Section  1036.32  Is  revised  to  read 
as  follows: 

$1036.32    Other  reports. 

(a)  On  or  before  the  22nd  day  of 
each  month  each  handler  described  In 
S  1036.9(a),  exeept  a  cooperative  associ- 
ation which  operates  a  pool  plant  or  a 
handler  who  elects  to  pay  producers 
pursuant  to  91036.73(d).  shall  report 
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to  the  market  administrator  the  fol- 
lowing information  with  respect  to  its 
receipts  of  milk  during  the  first  15 
days  of  the  month: 

(1)  The  Identity  of  each  producer 
from  whom  milk  was  received; 

(2)  The  total  pounds  of  producer 
milk  received  from  such  producer; 

(3)  The  sunount  and  nature  of  any 
deductions,  as  authorized  by  the  pro- 
ducer, to  be  made  from  the  partial 
payment  for  such  milk; 

(4)  The  total  pounds  of  milk  received 
from  a  handler  described  in  §  1036.9(c); 
and    •• 

(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by 
a  cooperative  association. 

(b)  On  or  before  the  22nd  day  of 
each  month  each  handler  defined  In 
§  1036.9  (a),  (b)  and  (c)  except  a  han- 
dler who  Is  required  to  file  reports 
pursuant  to  paragraph  (a)  of  this  sec- 
tion shall  report  to  the  market  admin- 
istrator the  following  information 
with  respect  to  its  receipts  of  milk 
during  the  first  15  days  of  the  month: 

(1)  The  total  pounds  of  producer 
milk: 

(2)  The  total  deductions  as  autho- 
rized by  the  producers  to  be  made 
from  the  partial  payment  for  such 
milk: 

(3)  The  total  pounds  of  milk  received 
from  a  handler  described  in  §  1036.9(c); 
and 

(4)  The  pounds  of  skim   milk  and  ' 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by 
a  cooperative  association. 

(c)  On  or  before  the  8th  day  after 
the  end  of  each  month,  each  handler 
described  in  §  1036.9(a),  except  a  coop- 
erative association  which  operates  a 
pool  plant  or  a  handler  who  elects  to 
pay  produces  pursuant  to  §  1036.37(d), 
shall  report  to  the  market  administra- 
tor the  following  information  with  re- 
spect to  its  receipts  of  milk  during 
such  month: 

(1)  The  identity  of  each  producer 
from  whom  milk  was  received; 

(2)  The  total  poynds  of  producer 
milk  received  from  such  producer  and 
Its  average  butterfat  content: 

(3)  The  amount  and  nature  of  any 
deductions,  as  authorized  by  the  pro- 
ducer, to  be  made  from  the  final  pay- 
ment for  such  milk: 

(4)  The  total  pounds  of  skim  milk 
and  butterfat  received  from  a  handler 
described  in  5  1036.9(c):  and 

(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by 
a  cooperative  association. 

(d)  On  or  before  the  second  day 
prior  to  the  reporting  dates  specified 
In  paragraphs  (a)  and  (c)  of  this  sec- 
tion, each  cooperative  association  that 
operates  a  pool  plant  from  which  bulk 
fluid  milk  products  were  transferred 
or  diverted  to  pool  plants  of  other 
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handlers  within  the  time  periods  de- 
scribed In  paragraphs  (a)  and  (c)  of 
this  section  shall  report  to  each  such 
pool  plant  operator  and  the  market 
administrator  the  name  and  location 
of  the  transferor-plant  and  the  total 
pounds  and  butterfat  content  of  the 
bulk  fluid  milk  products  transferred  or 
diverted  from  the  plant. 

(e)  In  addition  to  the  reports  re- 
quired pursuant  to  paragraphs  (a) 
through  (d)  of  this  section  and 
§§1036.30  and  1036.31.  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  nec^- 
sary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

(f)  Each  producer-handler  shall 
report  to  the  market  administrator  at 
such  time  and  in  such  marmer  as  the 
market  administrator  may  prescribe. 

(g)  Each  handler  who  operates  an 
other  order  plant  .shall  report  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant 
at  such  time  and  In  such  manner  as 
the  market  administrator  may  require 
and  shall  allow  verification  of  such  re- 
ports by  the  market  administrator. 

(6)  In  §  1036.70.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  1036.70    Producer-settlement  fund. 

(a)  The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "Producer-settlement 
fund ',  into  which  he  shall  deposit  the 
payments  made  by  handlers  pursuant 
to  §§1036.71,  1036.76,  1036.77  and 
1036.78  and  from  which  he  shall  make 
all  payments  pursuant  to  §§  1036.73 
and  1036.77. 


7.  Section  1036.71  text  and  heading 
are  revised  to  read  as  follows: 

§  1036.71     Pay  menu  to  the  market  admin- 
istrator. 

(a)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
third  day  prior  to  the  end  of  each 
month  an  amount  determined  by  mul- 
tiplying the  handler's  receipts  of  pro- 
ducer milk  during  the  first  15  days  of 
such  month  by  the  CIbss  III  price  for 
the  preceding  month,  less: 

(1)  P»roper  deductions  authorized  by 
producers  from  whom  the  hsindler  re- 
ceived milk,  except  that  the  amount 
deducted  for  each  producer  shall  not 
exceed  the  value  (at  the  Class  III 
price)  of  the  milk  received  from  the 
producer  during  the  15-day  period; 
and 

(2)  With  respect  to  a  cooperative  as- 
sociation  in  its  capacity  as  a  handler 
pursuant  to  §  1036.9  (a)  or  (c),  any  pay- 
ments made  to  the  market  administra- 
tor pursuant  to  paragraph  (cXl)  of 
this  section. 

(b)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
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market  administrator  on  or  before  the 
16th  day  after  the  end  of  each  month 
an  amount  equal  to  such  handler's 
value  of  milk  for  such  month  deter- 
mined pursuant  to  (  1036.6(Ka).  as  ad- 
justed by  the  butterfat  differential 
specified  in  S  1036.74,  and  pursuant  to 
§  1036.60  (b)  through  (e).  less: 

(1)  Payments  made  by  the  handler 
pursuant  to  paragraph  (a)  of  this  sec- 
tion for  such  month; 

(2)  Proper  deductions  for  the  month 
that  were  authorized  by  producers 
from  whom  the  handler  received  milk, 
except  that  the  amount  deducted  for 
each  producer  shall  not  exceed  the 
value  of  milk  received  from  the  pro- 
ducer during  the  month; 

(3)  The  value  at  the  weighted  aver- 
age price  appUcable  at  the  location  of 
the  plants  from  which  received  plus  5 
cents  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursu- 
ant to  §  1036.60<e);  and 

(4)  With  respect  to  a  cooperative  as- 
sociation in  its  capacity  as  a  handler 
pursuant  to  §  1036.9  (a)  or  (c).  any  pay- 
ments made  to  the  market  administra- 
tor pursuant  to  paragraph  (c)(2)  of 
this  section. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  operating  a  pool 
plant  who  receives  bulk  fluid  milk 
products  by  transfer  or  diversion  from 
a  pool  plant  operated  by  a  cooperative 
association,  or  who  receives  milk  from 
a  cooperative  association  in  its  capac- 
ity as  a  handler  pursuant  to  §  1036.9(c) 
that  also  operates  a  pool  plant,  shall 
pay  the  following  amount  for  such 
milk  to  the  market  administrator,  who 
in  turn  shall  pay  to  the  cooperative  as- 
.sociation  any  net  amount  due  it: 

(1)  On  or  before  the  third  day  prior 
to  the  end  of  each  month,  an  amount 
determined  by  multiplying  such  re- 
ceipts during  the  first  15  days  of  the 
month  by  the  Class  III  price  for  the 
preceding  month,  as  adjusted  by  the 
butterfat  differential  specified  in 
§  1036.74  for  the  preceding  month;  and 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month,  an  amount  de- 
termined by  multiplying  the  quantity 
of  such  receipts  during  the  month 
that  was  classified  in  each  class  pursu- 
ant to  S  1036.42  by  the  applicable  class 
price,  as  adjusted  by  the  butterfat  dif- 
ferential specified  in  5  1036.74,  less  any 
payment  made  by  the  handler  pursu- 
ant to  paragraph  (c)(1)  of  this  section 
for  such  month.  For  the  purpose  of 
such  computation,  the  applicable 
Class  I  price  shall  be  the  higher  of  the 
Class  I  prices  applicable  at  the  trans- 
feree-plant and  the  transferor-plant. 

(d)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  In  paragraphs  (a),  (b)  and 
(c)  of  this  section; 

(1)  Payments  to  the  market  adminis- 
trator shall  be  deemed  not  to  have 
been  made  iintil  such  payments  have 
been  received  by  the  market  adminis- 
trator, and 


(2)  If  the  date  by  which  payments 
must  be  received  by  the  market  ad- 
ministrator falls  on  a  Saturday  or 
Sunday  or  on  any  day  that  is  a  nation- 
al holiday,  payments  shall  not  be  due 
until  the  next  day  on  which  the 
market  administrator's  office  is  open 
for  public  business. 

(e)  On  or  before  the  25th  day  after 
the  end  of  the  month,  each  person 
who  operated  an  other  order  plant 
that  was  regulated  during  such  month 
under  an  order  providing  for  individ- 
ual-handler pooling  shall  pay  to  the 
market  administrator  an  amount  com- 
puted as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted slum  milk  in  filled  milk  in 
route  disposition  from  such  plant  in 
the  marketing  artA  which  was  allocat- 
ed to  Class  I  at  such  plant.  If  there  is 
such  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the  re- 
constituted skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  para- 
graph (e)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is  ap- 
plicable at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

8.  Section  1036.72  is  revoked  and  the 
section  designation  "1036.72"  is  re- 
served. 

9.  Section  1036.73  is  revised  to  read 
as  follows: 

§  1036.73    Paymenta   to   produc«n   and   to 
cooperatire  aMociations. 

(a)  Subject  to  paragraphs  (c) 
through  (f)  of  this  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  last  day  of  each 
month  for  milk  for  which  payment 
pursuant  to  9  1036.71(a)  and  (cXl)  has 
been  received  by  the  market  adminis- 
trator. Such  payment  shall  be  at  a 
rate  per  hundredweight  equal  to  the 
Class  III  price  for  the  preceding 
month  less  the  amounts  specified  in 
§  1036.71(a). 

(b)  Subject  to  paragraphs  (c) 
through  (f )  of  this  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  18th  day  after  the 
end  of  each  month  for  milk  for  which 
pajrment  pursuant  to  { 1036.71(b)  and 
(cK2)  has  been  received  by  the  market 
administrator.  Such  payment  shall  be 
the  uniform  price  computed  pursuant 
to  S  1036.61  for  the  month,  subject  to 
the  following  adjustments: 

(1)  Any  applicable  adjustments  pur- 
suant to  H  1036.74  and  1036.75; 

(2)  Less  the  payments  described  in 
paragraph  (a)  of  this  section: 


(3)  Less  deductions  for  marketing 
services  pursuant  to  (  1036.86: 

(4)  Less  the  authorized  deductions 
specified  In  i  1036.71(bK2);  and 

(5)  Any  adjustments  for  errors  in 
calculating  payments  to  an  individual 
producer  for  the  past  months. 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator, 
on  or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  shall  pay 
to  each  cooperative  association  that  so 
requests  with  respect  to  those  produc- 
ers for  whom  it  markets  milk  and  who 
are  certified  to  the  market  administra- 
tor by  the  cooperative  association  as 
having  authorized  the  cooperative  as- 
sociation to  receive  such  pajrment  an 
amount  equal  to  the  sum  of  the  indi- 
vidual payments  otherwise  due  such 
producers  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section. 

(d)  In  making  payments  to  produc- 
ers pursuant  to  paragraphs  (a)  and  (b) 
of  this  section,  the  market  administra- 
tor, on  or  before  the  day  prior  to  the 
dates  specified  in  such  paragraphs, 
shall  pay  to  each  handler  who  so  re- 
quests for  milk  received  by  the  han- 
dler from  producers  for  whom  a  coop- 
erative association  is  not  collecting 
payments  pursuant  to  paragraph  (c)  of 
this  section  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise due  such  producers  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 
The  handler  then  shall  pay  the  indi- 
vidual producers  the  amounts  due 
them  by  the  respective  dates  specified 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion. Any  handler  who  the  market  ad- 
ministrator determines  is  or  was  delin- 
quent with  respect  to  any  payment  ob- 
ligation under  this  order  shall  not  be 
eligible  to  participate  in  this  payment 
arrangement  until  the  handler  has 
met  all  prescribed  payment  obligations 
for  three  consecuUve  months.  In 
making  payments  to  producers  pursu- 
ant to  this  paragraph,  the  handler 
shall  furnish  each  producer  the  fol- 
lowing information: 

(1)  The  identity  of  the  handler  and 
the  producer  and  the  month  to  which 
the  payment  applies; 

(2)  The  total  pounds  and.  with  re- 
spect to  final  payments,  the  average 
butterfat  content  of  the  milk  for 
which  payment  Is  being  made; 

(3)  The  minimum  rate  of  payment 
required  by  the  order  and  the  rate  of 
payment  used  if  such  rate  Is  other 
than  the  applicable  minimum  rate; 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  producer,  and 

(5)  The  net  amount  of  pajmnent  to 
the  producer. 

(e)  The  following  conditions  shall 
apply  with  respect  to  the  pajonents 
prescribed  In  paragraphs  (a)  through 
(d)  of  this  section: 

(1)  If  the  date  by  which  such  pay- 
ments are  to  be  made  falls  on  a  Satiir- 
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day  or  Siinday  or  on  any  day  that  is  a 
national  holiday,  such  payments  need 
not  be  made  until  the  next  day  on 
which  the  market  administrator's 
office  is  open  for  public  business:  and 

(2)  If  the  appUcation  of  11036.71 
(dK2)  or  paragraph  (eKl)  of  this  sec- 
tion results  in  a  delay  in  the  partial  or 
final  payments  by  handlers  to  the 
market  adxAlnlstrator  or  by  the 
market  administrator  to  handlers,  the 
corresponding  partial  or  final  pay- 
ments prescribed  in  paragraphs  (a) 
through  (d)  of  this  section  may  be  de- 
layed by  the  same  number  of  days. 

(f)  If  the  market  administrator  does 
not  receive  the  full  payment  required 
of  a  handler  pursuant  to  §  1036.71,  he 
shall  reduce  uniformly  per  hundred- 
weight the  payments  due  producers 
and/or  cooperative  associations  for 
their  milk  received  by  such  handler  by 
a  total  amount  not  in  excess  of  the 
amount  due  from  such  handler.  The 
market  administrator  shall  complete 
such  payments  on  or  before  the  next 
date  for  making  payments  pursuant  to 
this  section  following  the  date  on 
which  the  remaining  payment  is  re- 
ceived from  sUch  handler.  The  market 
administrator  shall  first  complete  the 
payment  to  producers  and/or  cooper- 
ative associations  who  have  the  oldest 
outstanding  payments  due  them. 

10.  Section  1036.77  is  revised  to  read 
as  follows: 

§  1036.77    A<Uustinent  of  accounts. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handlers  reports, 
books,  recorck,  or  accounts  discloses 
adjustments  to  be  made,  for  any 
reason,  which  result  in  monies  due  the 
market  administrator  from  such  han- 
dler, due  such  handler  from  the 
market  administrator,  or  due  any  pro- 
ducer or  cooperative  association  from 
such  handler,  the  market  administra- 
tor shall  promptly  notify  such  handler 
of  any  such  amount  due.  and  payment 
thereof  shall  be  make  on  or  before  the 
next  date  for  making  pasrment  set 
forth  in  the  provision  under  which 
such  error  occurred,  following  the  6th 
day  after  such  notice.  The  market  ad- 
ministrator shall  offset  any  monies 
due  a  handler  against  monies  due  from 
such  handler. 

11.  Section  1036.78  is  revised  to  read 
as  follows:       i  ^ 

§  1036.78    Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1036.71,  1036.76, 
1036.77.  and  1036.85  shall  be  increased 
1  percent  beginning  on  the  first  day 
after  the  due  date  of  such  obligation 
and  on  the  same  day  of  each  succeed- 
ing month  until  such  obligation  is 
paid. 

12.  Section  1036.85  is  revised  to  read 
as  follows: 
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S  1036.85    Asacssment   for  order  adminis- 
tration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
handler  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  16th  day 
after  the  end  of  the  month  3  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to  milk  handled  during  the 
month  as  follows: 

(a)  Each  handler  with  respect  to  his 
receipts  of  producer  milk  (including 
such  handler's  own-farm  production 
and  milk  received  from  a  cooperative 
association  pursuant  to  §  1036.9(c)), 
fluid  milk  products  transferred  or  di- 
verted in  bulk  from  a  pool  plant  oper- 
ated by  a  cooperative  association  and 
other  source  milk  aUocated  to  Class  I 
pursuant  to  §  1036.44(a)  (7)  and  (12) 
and  the  corresponding  steps  of 
5  1036.44(b),  except  such  other  source 
milk  on  which  no  handler  obligation 
applies  pursuant  to  §  1036.60(e);  and 

(b)  Each  handler  in  his  capacity  as 
the  operator  of  a  partially  regulated 
distributing  plant  with  respect  to  his 
route  disposition  in  the  marketing 
area  in  excess  of  the  skim  milk  and 
butterfat  subtracted  pursuant  to 
§  1036.76(b)(2). 

13.  Section  1036.86  is  revised  to  read 
as  follows: 

f  1036.86    Deduction    for    marketing    Rer- 
vices. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  the  market  adminis- 
trator, in  making  payments  to  produc- 
ers pursuant  to  §  1036.73,  shall  deduct 
5  cents  per  hundredweight,  or  such 
lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  the  milk  of 
such  producer  (except  a  handler's 
own-farm  production)  for  whom  the 
marketing  services  set  forth  in  this 
paragraph  are  not  being  performed  by 
a  cooperative  association  as  deter- 
mined by  the  Secretary.  The  monies 
shall  be  used  by  the  market  adminis- 
trator to  verify  or  establish  weights, 
samples,  and  tests  of  producer  milk 
and  to  provide  producers  with  market 
information.  The  services  shall  be  per- 
formed by  the  market  administrator 
or  an  agent  engaged  by  and  responsi- 
ble to  him. 

(b)  In  the  case  of  producers  for 
whom  a  cooperative  association  is  ac- 
tually performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
the  market  administrator  shall  make, 
in  lieu  of  the  deduction  specified  in 
paragraph  (a)  of  this  section,  such  de- 
ductions from  the  payments  to  be 
made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agree- 
ment or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  17tttv 
day  after  the  end  of  each  month  shallX 
pay  such  deductions  to  the  cooperative  ^ 
association  rendering  such  services,  ac- 
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companled  by  a  statement  showing 
the  quantity  of  milk  for  which  a  de- 
duction was  computed  for  each  such 
producer. 

Signed  at  Washington.  D.C.,  on 
March  31, 1978. 

William  T.  Mai»ley, 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-9098  Piled  4-4-78;  8:45  am] 
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Cross  Reference:  For  a  document 
containing  the  Federal  Energy  Regu- 
latory Commission's  recommendations 
to  the  Secretary  of  Energy  regarding 
the  Secretary's  proposals  to  exempt 
motor  gasoline  from  the  mandatory 
price  and  allocation  regulations,  and 
special  rule  No.  4,  a  transitional  gaso- 
line program,  see  PR  Doc.  78-9012, 
which  appears  under  the  Federal 
Energy  Regulatory  Commission  in  the 
proposed  rules  section  of  this  issue. 
(The  page  number  for  this  document 
is  listed  in  the  table  of  contents  at  the 
front  of  this  issue  under  "Federal 
Energy  Regulatory  Commission.") 
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MOTOR  GASOLINE  DECONTROL  AND 

TRANSITION  REGULATION 

Analyiit  and  Recommandations 

AGENCY:  Federal  Energy  Regular- 
tory  Commission. 

ACTION:  Recommendation. 

SUMMARY:  This  document  contains 
the  Federal  Energy  Regulatory  Com- 
mission's recommendations  to  the  Sec- 
retary of  Energy  regarding  the  Secre- 
tary's proposals  to  exempt  motor  gaso- 
line from  the  mandatory  price  and  al- 
location regrulations,  and  special  rule 
No.  4,  a  transitional  gasoline  program. 
Pursuant  to  section  404  of  the  DOE 
Organization  Act  the  Conunission  has 
concurred  in  the  proposals  to  exempt 
gasoline  from  the  regulations  and  also 
concurred  with  certain  recommended 
changes,  in  the  Secretary's  proposed 
transitional  gasoline  assignment  pro- 
gram. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.   Batun,   Deputy   General 
Counsel.  825  North  Capital  Street 
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NE..  Washinfitoa.  D.C.  20426.   202- 
275-4333. 

IWTRODUCTIOlf 

By  letter  dated  October  19.  1977.  the 
Secretary  of  Energy  forwarded  to  the 
Federal  Energy  Regulatory  Commis- 
sion certain  amendments  to  the  regu- 
lation under  the  Emergency  Petro- 
leum Allocation  Act  (EPAA)  proposed 
by  the  Federal  Energy  Administration 
(FEA)  on  August  9,  1977.  Included 
were  proposals  to  exempt  motor  gaso- 
line from  the  mandatory  petroleum  al- 
location regulations  as  veil  as  the 
mandatory  petroleum  price  regula- 
tions. In  order  to  take  effect,  an  ex- 
emption from  either  the  pricing  or  al- 
location regulations  must  be  submit- 
ted to  Congress  as  an  "energy  action." 
Under  section  402(cKl)  of  the  DOE 
Act.  the  Commission  is  required  to 
"consider"  these  proposals  prior  to 
submission  to  Congress  by  the  Secre- 
tary. 

A  separate  proposal,  also  forwarded 
by  the  Secretary  to  the  Commission 
on  October  19.  1977.  was  "Special  Rule 
No.  4."  a  transitional  motor  gasoline 
assignment  program  which  would 
remain  in  effect  for  the  year  following 
the  exemption  of  gasoline  If  the  ex- 
emption becomes  effective.  Special 
rule  No.  4  was  transmitted  in  accor- 
dance with  section  404(a)  of  the  DOE 
Act.  which  requires  the  Secretary  to 
notify  the  Commission  of  proposals  to 
prescribe  rules  of  general  applicability 
in  the  exercise  of  any  of  the  Secre- 
tary's functions  transferred  to  him 
under  section  301  or  306  of  the  DOE 
Act.  If  the  Commission,  in  its  discre- 
tion, determines  that  the  proposed 
action  significantly  affects  any  func- 
tions within  the  jurisdiction  of  the 
Commission  under  inter  alia  section 
402(cKl).  the  Secretary  shall  immedi- 
ately refer  the  proposal  to  the  Com- 
mission. 

At  a  Commission  meeting  on  Octo- 
ber 27.  1977.  the  Commission  consid- 
ered special  rule  No.  4  and  determined 
that  the  proposal  did  significantly 
affect  a  function  within  the  Jurisdic- 
tion of  the  Commission,  viz,  the  ex- 
emption, and  requested  referral.  At 
that  same  meeting,  the  Commission 
approved  a  Federal  Register  notice 
inviting  conunents  and  scheduling  a 
public  hearing  on  both  proposals. 

The  notice  was  published  in  the  Fed- 
eral Register  on  November  2,  1977. 
and  established  December  5,  1977.  as 
the  last  day  for  written  comments.  A 
public  hearing  was  scheduled  and  held 
on  November  29.  and  30.  In  addition, 
letters  calling  attention  to  the  pro- 
ceeding were  sent  to  approximately  29 
consumer  organizations  as  well  as 
major  trade  organizations  which  are 
concerned  with  the  subject  matter. 

The  notice  In  the  Federal  Register 
indicated    that    the    FEA    had    held 


public  hearings  (six  regional  hearings 
In  addition  to  the  national  hearing  in 
Washington)  and  that  the  records  of 
those  hearings  along  with  comments 
filed  as  a  result  of  the  FEA's  August 
proposal  would  be  available  to  the 
Commission.  Accordingly,  this  sum- 
mary reflects  the  views  expressed  In 
response  to  the  Commission's  Novem- 
ber 2  notice  as  well  as  those  expressed 
to  FEA  as  a  result  of  that  Agency's 
August  9  proposal. 

In  order  for  a  product  to  be  exempt- 
ed from  the  regulations  the  Secretary 
must  find  that  the  exemption  is  con- 
sistent with  the  attainment  of  public 
policy  objectives  In  section  4(bKl)  of 
the  EPAA.  These  objectives  are  as  fol- 
lows: 

(A)  Protection  of  public  health  (In- 
cluding the  production  of  pharmaceu- 
ticals) safety  and  welfare  (Including 
maintenance  of  residential  heating, 
such  as  individual  homes,  apartments, 
and  similar  occupied  dwelling  units), 
and  the  national  defense: 

(B)  Maintenance  of  all  public  ser- 
vices (Including  facilities  and  services 
provided  by.  municipally,  cooperative- 
ly, or  Investor  owned  utilities  or  by 
any  State  or  local  government  or  au- 
thority, and  Including  transportation 
facilities  and  services  which  serve  the 
public  at  large); 

(C)  Maintenance  of  agricultural  op- 
erations. Including  farming,  ranching, 
dairy,  and  fishing  activities,  and  ser- 
vices directly  related  thereto; 

(D)  F*reservation  of  an  economically 
sound  and  competitive  petroleum  in- 
dustry: including  the  priority  needs  to 
restore  and  foster  competition  In  the 
productlng.  refining,  distribution,  mar- 
keting, and  petrochemical  sectors  of 
such  Industry,  and  to  preserve  the 
competitive  viability  of  Independent 
refiners,  small  refiners,  non-branded 
Independent  marketers,  and  branded 
Independent  marketers; 

(E)  The  allocation  of  suitable  types, 
grades,  and  quality  of  crude  oil  to  re- 
fineries In  the  United  State^rte-pemalt_ 
such  refineries  to  operate  at  full  ca- 
pacity; 

(F)  Equitable  distribution  of  crude 
oil.  residual  fuel  oil,  and  refined  petro- 
leum products  at  equitable  prices 
among  all  regions  and  areas  of  the 
United  States  and  sectors  of  the  petro- 
leum indiistry.  Including  Independent 
refiners,  small  refiners,  nonbranded 
independent  marketers,  branded  Inde- 
pendent marketers,  and  among  all 
users; 

(G)  Allocation  of  residual  fuel  oil 
and  refined  petroleum  products  in 
such  amounts  and  In  such  maiuier  as 
may  be  necessary  for  the  maintenance 
of,  exploration  for.  and  production  or 
extraction  of— 

(ID  Minerals  essential  to  the  require- 
ments of  the  United  States,  and  for  re- 
quired transportation  related  thereto: 

(H)  Economic  efficiency:  and 


(I)  Minimization  of  economic  distor- 
tion. Inflexibility,  and  unnecessary  in- 
terference with  market  mechanisms. 

In  addition,  section  12  of  the  EPAA 
provides  that  any  amendment  submit- 
ted to  Congress  which  proposes  an  ex- 
emption from  the  allocation  regula- 
tions be  accompanied  by  a  finding  that 
the  product  is  no  longer  in  short 
supply  and  the  exemption  would  not 
have  an  adverse  effect  on  the  supply 
of  any  other  oil  or  product.  The  ex- 
emption from  the  price  regulations 
must  be  accompanied  by  findings  that 
competition  and  market  forces  would 
provide  adequate  protection  for  the 
consumer  and  that  such  amendment 
would  not  result  in  inequitable  prices 
for  any  class  of  user.  The  exemption 
also  must  be  accompanied  by  an  analy- 
sis of  the  potential  economic  impact  of 
such  amendment. 

The  Secretary  hat:  (a)  determined 
that  the  exemptions  are  consistent 
with  the  public  policy  objectives  in 
94(BK1)  of  the  EPAA  (supra),  (b) 
found  that  motor  gasoline  is  no  longer 
in  short  supply  and  that  exempting  it 
from  the  pricing  and  allocation  regula- 
tions would  not  have  an  adverse  effect 
on  the  supply  of  oil  or  other  refined 
products,  (c)  found  that  competition 
and  market  forces  will  provide  ade- 
quate protection  for  the  consumer  and 
the  exemption  will  not  result  in  in- 
equitable prices  for  any  class  of  user, 
and  (d)  provided  an  analysis  of  the  po- 
tential economic  Impact  of  the  pro- 
posed exemptions.  It  Is  these  issues 
which  the  Commission  must  now  con- 
sider. 

Although  a  representative  of  the 
Secretary  made  an  oral  presentation 
at  the  hearing  on  November  29.  the 
basis  for  the  Secretary's  determina- 
tions and  findings  is  contained  in  a 
document  entitled  "Pinal  Report- 
Findings  and  Views  Concerning  the 
Exemption  of  Motor  Gasoline  from 
the  Mandatory  Petroleum  Allocation 
and  Price  Regulatimu,  September 
1977."  This  document  was  made  avail- 
able to  Interested  persons  in  this  pro- 
ceeding. An  earlier  draft  was  made 
available  to  the  public  at  the  time  of 
the  FEA  proposal.  At  that  time  it  was 
FEA's  "Preliminary  Findings."  Subse- 
quent to  FEA's  review  of  the  com- 
ments and  oral  statements  in  that 
Agency's  proceedings,  it  was  revised  as 
a  final  report. 

In  addition  to  a  general  discussion  of 
the  motor  gasoline  Industry  and  histo- 
ry of  price  controls,  supply  and 
demand  trends,  etc..  the  final  report 
contains  the  technical  Information 
which  the  Secretary  believes  supports 
the  determination  and  findings  which 
must  accompany  the  exemption. 

Gasoline  Sarn.T  and  Demand 

FEA  analysis 

Chapter  IV  of  the  final  report  con- 
tains   an    analysis    of    supply    and 
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demand  projections  through  the  year 
1979.  Knee  so  many  of  the  Issues 
depend  on  the  availability  of  motor 
gasoline,  this  chapter  deserves  special 
attention.  The  FEA  analysis  indicates 
that  the  total  supply  of  motor  gasoline 
will  be  barel}r  adequate  to  meet  the 
total  projected  demand  for  1978  and 
1979  on  an  annual  basis.  That  analysis 
assumed  no  waiver  to  the  lead  phase- 
down  schedule  by  the  Environmental 
Protection  Agency  and  that  the  use  of 
MMT  (an  octane '  booster)  would  be 
banned.  Chapter  rv  also  gives  the  re- 
sults of  a  survey  of  17  large  refiners 
representing  production  of  84.1  and 
78.4  percent,  respectively,  of  domestic 
unleaded  and  leaded  gasoline.  The  ag- 
gregation of  the  estimates  of  the  refin- 
ers indicated  that  supply  will  meet 
demand  "comfortably  in  1978"  and 
"marginally  in  1979  if  the  EPA  ap- 
proves such  requests  it  has  received 
for  waivers  from  its  lead  phasedown 
schedule."  The  refiners'  forecast  indi- 
cated that  if  EPA  did  not  grant  the 
waivers  a  shortfall  of  about  200,000 
barrels  per  day  in  1979  could  develop. 

At  the  public  hearing  the  represen- 
tative of  the  Environmental  Protec- 
tion Agency  Indicated  that  the  Agency 
has  requests  from  52  refiners  for  sus- 
pension of  the  regulations  with  re- 
spect to  109  refineries.  Indicating  that 
they  had  already  granted  a  few  of  the 
requests,  the  BIPA  spokesman  went  on 
to  state.  "We  anticipate  granting  the 
suspensions  for  the  majority  of  the  re- 
maining requests  that  are  stUl  pend- 
ing." Again,  the  FEA's  own  "worst 
case  analysis"  showed  supplies  to  be 
tight  but  adequate,  even  without  such 
waivers,  and  the  refiners'  own  aggre- 
gated estimates  indicated  that  supply 
would  marginally  meet  demand,  if  the 
EPA  granted  the  waivers. 

More  specifically,  the  supply  prob- 
lem In  1979  is  identified  as  primarily 
one  of  domestic  refiners  difficulty  in 
producing  sufficient  quantities  of  high 
octane  gasoline  without  the  use  of 
lead  or  other  additives  to  increase 
octane  ratings.  The  report  points  out 
that  this  situation,  to  the  extent  that 
it  is  a  problem,  will  be  a  problem  with 
or  without  controls.  It  further  indi- 
cates that  if  a  supply  shortage  does 
materialize  In  1979  the  Federal  Gov- 
ernment win  be  faced  with  the  choice 
of  allowing  price  Increases  which 
would  restrain  demand,  or  to  suffer 
Ihe  shortfall,  restraining  prices  by 
price  controls,  and  distributing  the 
available  gasoline  by  allocation  con- 
trols. In  this  regard  it  should  be  noted 
that  any  product  which  is  exempted 
from  the  regulations  under  section 
4(a)  of  the  EPAA  is  subject  to  the 
relmposltlon  of  price  and  allocation 
controls  If  the  Secretary  determines 
that  the  relmposltlon  of  controls  is 
necessary  to  attain  the  objectives  in 
54(bKl)  [quoted  infra]. 

None  of  the  (^mmenters  presented 
any    Independent    analysis    of    the 
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supply/demand  situation.  Some  com- 
panies indicated  they  did  have  such 
projections,  but  their  own  analysis  did 
not  indicate  that  supply  would  be  in- 
sufficient to  meet  demands  through 
1979.  Also,  to  the  extent  that  individ- 
ual major  refiners  were  asked,  they  in- 
dicated that  their  own  projections  led 
to  the  conclusion  that  they  would  be 
able  to  satisfy  their  customers'  de- 
mands for  both  leaded  and  unleaded 
gasoline,  through  1979,  taking  into  ac- 
count their  projected  growth. 

8X7PPLY  AND  OUTLOOK  FOR  PRICES 

The  final  report  on  the  proposed  ex- 
emption, summarizes  the  Secretary's 
analysis  of  the  outlook:  "FEA  fore- 
casts an  adequate  supply  situation  In 
1979  despite  a  refiners'  survey  indicat- 
ing possible  shortfall  in  1979  and  FEA 
concludes  that  the  maintenance  of  al- 
location and  price  controls  In  not  war- 
rsmted."  These  conclusions  are  based 
upon  FEA's  analysis  of  the  gasoline 
market.  Their  analysis  focused  on  four 
topics:  (Da  forecast  of  oil  product  de- 
mands for  1977-79,  (2)  refining  capac- 
ity and  oil  supply,  (3)  pressures  on 
costs  and  prices,  and  (4)  trends  that 
may  affect  competition. 

DOE  staff  continually  reviews  devel- 
opments in  the  petroleum  industry 
and  periodically  checks  with  the 
Council  of  Economic  Advisers  to  deter- 
mine if  revisions  in  the  economic  out- 
look make  it  necessary  to  revise  their 
projections.  Actual  behavior  of  the  pe- 
troleum industry  and  the  economy 
subsequent  to  the  publication  of  the 
final  report  have  not  lead  to  any  sig- 
nificant chauiges  in  projections  from 
the  model  used  by  FEA  and  DOE  in 
analyzing  the  outlook  for  the  oil  mar- 
kets. Analysts  studying  a  subject  as 
complex  as  the  gasoline  market,  how- 
ever, rarely  if  ever  reach  unanimous 
conclusions  on  all  details  and  the  pro- 
jections cannot  be  proven.  It  is.  there- 
fore, not  surprising  that  some  analysts 
do  not  accept  the  FEA  conclusions. 

Two  commenters  on  the  final  report 
presented  points  of  view  significantly 
different  from  FEA.  This  analysis 
therefore  includes  evaluation  of  points 
made  In  comments  by  Congressmen 
Floyd  J.  Fithian  and  Andrew  Maguire. 
It  also  includes  a  review  of  points 
made  by  William  H.  Bode,  Attorney 
for  Nelson  Oil  Co.  Mr.  Bode  presented 
questions  for  DOE  and  the  DOEs  an- 
swers to  those  questions  are  also  in- 
cluded as  part  of  the  total  package  of 
information  to  be  considered. 

DEBIAND  FOR  MOTOR  GASOLINE 

Domestic  demand  for  gasoline  and 
all  products  was  prepared  by  FEA  ana- 
lysts using  an  econometric  model  and 
DOE  provided  backup  details  on  its 
use  of  macroeconomic  variables.  The 
demand  forecast  is  predicated  on 
Inputs  showing  expected  development 
in  real  GNP,  consumer  prices,  whole- 
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sale  prices,  manufacturing  activity, 
real  national  Income,  wholesale  prices 
for  fuels,  defense  purchases,  and  pro- 
duction of  chemicals.  The  concept  and 
the  input  factors,  at  the  very  least, 
offer  a  plausible  system  for  projecting 
the  oil  market  under  normal  circum- 
stances. The  validity  of  the  projection 
is,  of  course,  also  dependent  on  the  ac- 
curacy of  predictions  of  Input  factors. 

The  FEA  projections  were  made 
with  the  realization  that  new  develop- 
ments would  not  be  reflected  in  the 
output  from  their  model.  The  projec- 
tions were  therefore  revised  to  reflect 
the  Impact  of  the  crude  oil  equaliza- 
tion tax  (COET).  the  increased  use  of 
diesel  engines  In  cars  and  trucks,  and 
expected  improvements  In  efficiency 
of  gasoline  engines. 

The  COET  Impact  on  product 
demand  would  reflect  the  market  re- 
sponse to  price  changes  caused  by  the 
tax.  This  impact  has  been  developed 
by  the  DOE  model  and  like  the  impact 
of  most  oil  price  changes.  Is  small  In 
the  short  run. 

The  impact  of  Increased  use  of  diesel 
engines  in  vehicles  of  the  type  that 
have  usually  been  gasoline  powered  In 
the  past  was  studied  in  some  depth  by 
FEIA.  Their  analysis  includes  review  of 
manufacturers'  estimates  of  the 
market  and  the  production  plans  as 
well  as  consultant  studies  and  inde- 
pendent FEA  analysis.  Indications  are 
that  the  sales  are  limited  by  the 
supply  of  vehicles,  so  the  projections 
should  be  quite  accurate. 

The  economy  in  gasoline  engines  is 
more  difficult  to  predict,  but  DOE 
staff  has  been  working  with  consul- 
tants and  manufacturers  to  keep  cur- 
rent on  developments.  The  mix  of 
sales  and  the  actual  miles  per  gaHon  of 
the  vehicles  are  variables  that  are 
most  difficult  to  predict,  but  the  anal- 
ysis of  DOE  seems  to  consider  all  pos- 
sibilities. The  FEA  data  probably  un- 
derestimate the  effect  of  gasoline 
economy  unless  there  are  unforeseen 
developments  that  would  require  a 
new  evaluation  of  the  entire  market 
for  oil  products. 

Demand  for  unleaded  and  leaded 
gasoline  was  calculated  as  a  percent  of 
the  total  gasoline  demand.  The  per- 
centages for  each  type  were  developed 
by  EPA  who  based  their  calculations 
on  a  study  of  the  motor  vehicle  fleet, 
new  sales  and  requirements  for  new 
cars.  While  this  calculation  Is  exoge- 
nous to  the  model  used  for  the  other 
projections,  it  represents  a  calculation 
that  is  consistent  with  the  concepts 
used.  It  Is  not  likely  that  a  change  In 
the  model  structure  to  provide  sepa- 
rate market  estimates  for  each  type  of 
gasoline  would  provide  significantly 
different  results. 

The  gasoline  demand  projections  In 
the  report  have  been  reviewed  and 
analyzed.  DOE  staff  has  provided 
FERC  staff  with  descriptions  of  the 
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rationale  and  workpapers  to  help 
evaluate  their  published  analysis.  Our 
evaluation  of  the  PEA/DOE  develop- 
ment of  the  demand  outlook  is  that  it 
represents  careful  analytical  work 
with  a  reasonable  rationale  for  all  fig- 
ures shown.  Alternate  methods  of  pro- 
jections could  be  developed,  but  there 
is  no  reason  why  the  results  from  any 
other  method  would  be  inherently 
better  than  those  used  by  the  FEA. 

As  noted  above,  the  FEA  surveyed  17 
large  refiners  on  the  adequacy  of  sup- 
plies of  gasoline.  At  the  same  time,  the 
FEA  asked  for  their  projections  of  the 
total  market  demand  for  leaded  and 
unleaded  gasoline.  Fourteen  of  the  17 
companies  ■  provided  such  projections: 


1978 


DnlcMled 

Leftded 

ToUl 

a.m 

3.080 

7.106 

i.Vf 

4.580 

T.IM 

2.m 

4.90« 

7,182 

XU9 

4.5M 

7.aoo 

XSM 

4.700 

7.300 

a.47» 

4.770 

7.245 

3.3M 

4.050 

T.2S0 

2.100 

5.950 

T.3M 

2.46* 

4.829 

7.396 

2.7M 

4.550 

7.330 

2.7M 

4.821 

7.338 

2.S30 

4.805 

7.335 

2.M7 

4.700 

7.353 

2.660 

4.720 

7.380 

<2.9U 

'4.823 

'7.268 

'2.000 

M.600 

■7.300 

1»7» 

Unleaded 

Lemded 

TotlU 

3.5Tt 

3.570 

7.146 

3.ise 

4.010 

7.160 

2.877 

4.2«« 

7.173 

3.350 

3950 

7.300 

3.300 

4.000 

7.300 

2.93» 

4.320 

7.256 

3.»M 

3.350 

7.300 

2.800 

4.650 

7.450 

3.100 

4.292 

7.400 

3.310 

4.050 

7.S00 

3.200 

4.150 

7.410 

3.130 

4.330 

7.460 

3.984 

4.n» 

7.463 

3.390 

4.135 

7.636 

'3>M 

'4.002 

'7.330 

'3J00 

'4.100 

■7.400 

'Avenge. 
•FEA. 


The  forecasters  were  not  identified 
by  FEA.  They  are  listed  by  magnitude 
of  the  1978  volume  of  total  unleaded 
and  leaded  gasoline.  The  data  repre- 
sent forecasts  prepared  within  the  pri- 
vate sector,  so  no  work  sheets  or  back 
up  documents  are  available.  The  arith- 


■Since  the  projections  were  for  the  total 
market  for  guollne.  the  aboence  of  esti- 
mates from  three  respondents  does  not 
affect  the  accuracy  of  any  of  the  projec- 
tions. 


metic  average  of  the  forecasts  is  very 
cloae  to  the  FEA  projection  and  the 
range  of  forecasts  is  within  about  two 
percent  of  average  in  1978.  2M  percent 
in  1979:  these  sUtlsUcs  tend  to  give 
confidence  to  the  FEA  total  figure*. 
The  averages  are  also  close  to  the  FEA 
figures  for  both  the  leaded  and  un- 
leaded shares  of  the  market,  but  confi- 
dence in  these  figures  cannot  be  as 
great  The  range  of  individual  esti- 
mates of  unleaded  gasoline  runs  from 
14  percent  below  the  average  to  21 
percent  above  the  average  in  each 
year:  the  higher  level  of  demand  could 
cause  problems.  The  leaded  gasoline 
share  also  shows  a  wide  range  but  this 
is  not  as  serious  since  unleaded  gaso- 
line can  be  used  in  cars  designed  to  use 
leaded  gasoline. 

One  added  note  on  demand  for  gaso- 
line. Mr.  Bode,  Nelson  Oil  Co.'s  attor- 
ney, pointed  out  that  the  Department 
of  Transportation  preliminary  figures 
show  higher  demand  for  gasoline  than 
the  FEA.  E>epartment  of  Transporta- 
tion data  bases  its  data  on  state  tax 
collections  and  the  Bureau  of  Mines/ 
Department  of  Energy  data  are  based 
on  supply  disappearances  (refinery 
output  +  gasoline  plant  output  -t-  ex- 
ports ±  stock  changes  =>  demand). 
The  DOT  data  show  larger  demand  in 
prior  years  than  does  Bureau  of  Mines 
but  the  trends  are  about  the  same: 
DOT  figures  quoted  by  B^.  Bode  show 
the  first  9  months  1977  gasoline  use 
up  3.1  percent  compared  to  1976  and 
the  FEA  shows  3.2  percent  growth  in 
1977.  These  different  figures  have 
been  published  for  years;  no  complete 
ready  explanation  is  available  from 
either  agency  although  DOT  prelimi- 
nary data  probably  include  some  fuels 
other  than  gasoline.  E>OT  data  do  not 
balance  supply  with  demand,  a  key 
item  in  this  analysis,  so  it  is  appropri-l 
ate  that  the  Bureau  of  Mines  system  is\ 
used. 


■■niVKD  FROOUCT  aUFFLT  rOBBCASTS 

FEA  projected  gasoline  supply  based 
on  the  outlook  for  refinery  capacity 
(to  process  crude  petroleum),  catalytic 
reformer  capacity,  crude  oil  supply, 
imports  and  an  evaluation  of  the 
impact  of  restrictions  on  the  use  of 
MMT  (a  manganese  compound  that 
can  be  used  to  Improve  octane  rat- 
ings). 

Refinery  capacity  forecasts  were  de- 
veloped from  publicly  announced 
plans  of  refiners.  Refinery  building 
plans  are  not  normally  trade  secrets 
(although  the  details  of  the  plans  may 
be):  it  Is  difficult  to  keep  Information 
on  land  purchases,  contracts  with  con- 
struction firms  and  zoning  and  build- 
ing permits  from  public  knowledge. 
Figures  on  future  capacity  are  usually 
known  fairly  accurately  for  the  short 
range  future:  the  trade  press,  the 
source  for  FEA  figures,  can  provide 
good  information  for  the  forecast 
period  in  the  FEA's  final  report. 

The  FEA  outlook  on  refinery  yields 
cannot  be  considered  as  accurate  as 
their  figures  on  capacity.  Their  analy- 
sis of  refining  equipment  was  limited 
to  crude  charging  capacity  and  cata- 
lytic reforming  capacity  while  there 
are  other  types  of  downstream  equip- 
ment *  that  can  affect  the  jrields.  The 
FEA's  method  of  determining  the 
combination  of  refinery  production, 
imports  and  natural  gas  liquids  was  de- 
signed to  minimize  imports.  A  mini- 
mum level  of  product  imports  mini- 
mizes payments  for  oO  and  reduces 
costs  to  consumers.  The  Final  Report 
indicates  a  margin  or  error  on  the 
supply  estimate  of  100  thousand  bar- 
rels daily,  about  1.5  percent,  which 
seems  small:  the  potential  for  Uurger 
output  of  gasoline,  particularly,  seems 
understated  as  shown  in  the  following 
tabulation  of  data  from  the  FEA  Final 
Report: 


Causi  on.  nmrrs  and  CASoum  tislm 
(ThouMDd  barreU  per  day] 


1976 


1977 


itnt 


1979 


Crude  oQ  input  • 

Increment*  (vt.  1976) . 

Omaollne  yield* „ 

Increment  (vs.  1976)_ 

Percent  gaaoUne  yield* _ 

Percent  gaaollne  yield  on  l&cretnental  crude  oil  input . 


11.416.0 
"5.131.0 


45.6 


14.600.0 

15.100.0 

15J00.0 

+  1.184.0 

4-1.7S4.0 

-f  3.384.0 

6.100.0 

•JO0.0 

6.500.0 

179.0 

179.0 

379.0 

0.4 

41.4 

41.1 

tt.l 

10.0 

15.9 

*  Sourer  FEA  Final  Report,  table  FV-i. 

The  percent  gasoline  yield  on  the  in- 
cremental crude  oil  input  after  1976 
seems  Inconsistent  with  the  history  of 
crude  processing  in  this  country  and, 
even  without  major  increases  in  cata- 
lytic reforming  capacity,  it  should  be 
possible  to  produce  more  gasoline. 

A  more  severe  restriction  may  be  the 
quality  of  the  gasoline.  Gasoline  from 
straight  run  distillation  of  crude  oil 


and  from  cracking  and  coking  oper- 
ations do  not  have  octane  ratings  as 
high  as  output  from  reforming  oper- 
ations and  from  some  natural  gas 
liquid  fractions.  The  blending  of  these 
fractions  to  provide  an  adequate 
octane  level  will  be  less  of  a  problem 
with  the  relaxation  of  EPA  restric- 


'i.e.,  equipment  to  prooea  the  output 
from  units  that  refine  crude  oU. 
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tions  on  use  of  lead  in  gasoline.  The 
analysis  of  the  gasoline  quality  was  de- 
veloped on  the  assumption  that  the 
average  octane  level  of  the  gasoline 
supply  will  remain  at  about  the  pre- 
sent level.  The  assumption  was  adopt- 
ed after  a  review  of  projected  refinery 
building  programs  which  showed  that 
the  mix  of  refinery  equipment  would 
not  change  significantly. 

The  refinery  utilization  factor  as 
presented  in  the  final  report  may  also 
present  a  problem.  The  refinery  per- 
cent utilization  is  shown  to  increase 
from  86.9  percent  in  1977  to  88.3  per- 
cent in  1978  and  91.0  in  1979.  The  91 
percent  utilization  factor  in  1979  is  the 
highest  since  1966  when  runs  were 
91.8  percent  of  capacity.  (In  1967.  1968 
and  1969  refineries  ran  between  90  and 
91  percent  of  capacity.)  As  noted 
above,  the  supply  figures  were  devel- 
oped to  show  maximum  utilization  of 
domestic  refineries.  In  1978  the  data 
shows  no  increase  from  1977  import 
levels  but  in  1979  even  with  operations 
at  91  percent  of  capacity  additional 
imports  will  be  required. 

The  U.S.  refining  industry  should  be 
able  to  operate  at  91  percent  of  crude 
oil  processing  capacity,  although  prod- 
uct requirements  may  present  prob- 
lems. Refiners  can  change  their  prod- 
uct yields  and  can  operate  at  high  uti- 
lization factors  but  there  are  some 
physical  limits  on  their  operating  op- 
tions. The  projected  output  from  the 
refineries  shows  a  decrease  in  the 
yield  of  gasoline,  the  product  for 
which  most  refineries  have  been  de- 
signed. This  would  suggest  that  the  re- 
finery options  may  l>e  restricted.  How- 
ever, much  of  our  gasoline  is  produced 
by  downstream  units  which  convert 
distillate  and  residual  fuel  oil  to  gaso- 
line. Thus,  the  decline  in  gasoline 
yields  may  make  it  possible  for  refin- 
eries to  make  t}etter  use  of  their 
straight  distillation  facilities  and  to 
operate  at  high  percentages  of  refin- 
ery utilization. 

Catalytic  reforming  capacity  was 
studied  by  FBA  and  they  note  that  the 
supply  of  high  octane  output  from  re- 
formers may  be  a  limiting  factor  in 
gasoline  supply.  The  UJ3.  refinery  in- 
dustry is  said  to  have  some  alternative 
options  to  ameliorate  the  problems  of 
gasoline  supply.  FEA  lists:  Emergency 
debottlenecking:  crude  intake  changes: 
yield  changes  (although  they  previous- 
ly noted  that  the  catalytic  reformer 
capacity  may  restrict  the  ability  to  in- 
crease gasoline  production);  increases 
in  processing  severity:  deferral  of 
planned  maintenance  or  renovations: 
and  changes  in  feedstock.  The  full  po- 
tential of  these  options  is  not  ex- 
plored. 

FEA  also  checked  with  17  major  re- 
finers on  the  outlook  for  supply  of 
leaded  and  unleaded  gasoline.  The 
data  from  these  17  companies  show 
that   refiners  expect   to   t>e   able   to 
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supply  adequate  unleaded  gasoline  but 
that  they  see  a  possible  shortfall  in 
the  leaded  gasoline  in  1979.  With  the 
waiver  of  EPA  lead  phasedown,  the  re- 
finers may  have  the  option  of  adding 
lead  to  excess  unleaded  gasoline.  * 

The  data  presented  seem  to  indicate 
that  the  supply  of  gasoline  from  U.S. 
refineries  is  understated  by  FEA  al- 
though quality  constraints  may  make 
the  outlook  less  favorable  than  seen 
here.  Any  increase  in  gasoline  output 
at  U.S.  refineries  would  require  an 
equal  or  larger  decrease  in  the  output 
of  other  petroleum  products.  For  a  net 
Importer  of  crude  oil  and  petroleum 
products,  the  balancing  factor  must  be 
imports  and  the  imports  must  be  de- 
termined by  the  availability  abroad 
and  needs  in  this  country. 

Foreign  refining  capacity  shown  by 
FEA  indicates  a  surplus  capacity  that 
would  not  be  taxed  to  meet  import 
needs  much  larger  than  those  project- 
ed In  the  final  report.  Quality  might 
be  a  problem.  FEA  indicates  foreign 
refineries  may  not  be  able  to  produce 
more  gasoline  without  also  producing 
six  times  as  much  fuel  oil  although 
foreign  refineries  ftre  running  consid- 
erably t>elow  capacity.  The  present 
percent  jields  in  European  refineries 
show  that  these  refineries  produce  3- 
barrels  of  fuel  oil  per  barrel  of  gaso- 
line, and  there  is  probably  some  flexi- 
bility in  their  yields.  Foreign  refineries 
may  even  now  l>e  producing  an  over- 
supply  of  gasoline;  some  of  the  com- 
menters  suggest  that  gasoline  is  avail- 
able outside  of  the  United  States. 

In  the  F^al  Report,  natural  gas  liq- 
uids (NGL)  are  held  at  a  constant  level 
during  the  forecast  period.  NGL 
supply  will  tend  to  depend  upon  pro- 
duction of  natural  gas  which  has  been 
declining  for  several  years.  Prelimi- 
nary 1977  data  suggest  that  the  de- 
cline may  have  been  halted,  but  it  may 
be  imduly  optimistic  to  project  no  fur- 
ther decline  in  1978  and  1979.  Any  re- 
duction in  the  supply  of  NGL  would, 
however,  probably  be  small  and  not  a 
significant  factor  in  the  overall  gaso- 
line supply  balance. 

With  net  U.S.  imports,  probably 
flei^ibility  of  yields  at  both  domestic 
and  foreign  refineries  and  the  possibil- 
ity of  changing  the  Import  levels  of  all 
products.  It  should  be  possible  to  meet 
gasoline  needs  in  this  country  without 
causing  shortages  in  other  products. 
In  time,  new  facilities  can  be  built  to 
provide  ample  capacity  to  supply  all 
needs. 

The  FEA  has  analyzed  foreign  crude 
oil  supply  and  determined  that  it  is 
adequate  for  the  period  covered.  The 
potential  world-wide  crude  shortage 
projected  by  the  CIA  for  the  1980's  is 
not  covered  in  the  Pinal  Report. 


•Unleaded  gasoline  components  require 
more  input  at  processing  units  to  produce  a 
given  quantity  at  a  given  octane  rating  than 
if  lead  is  used  to  upgrade  octane  quality. 
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Aside  from  the  quality  problems 
noted  above,  there  may  be  seasonal 
problems.  FEA  estimates  peak  period 
(June-August)  gasbline  to  exceed 
annual  average  demand  by  500  thou- 
sand barrels  daily  in  1978  and  400 
thousand  barrels  daily  in  1979.  The 
suppliers  in  1977  managed  to  supply 
an  extra  400,000  barrels  daily  in  the 
summer.  The  excess  summer  demand 
in  1978  could  be  supplied  by  a  draw- 
down of  stocks  of  46  million  barrels 
from  the  240  million  barrels  expected 
June  1  stocks.  Such  a  drawdown  is 
considered  excessive  by  FEA,  but  some 
imports  may  be  stored  abroad  in  the 
first  part  of  the  year  for  delivery  in 
the  peak  period.  Seasonal  problems 
will  also  depend  on  the  vehicle  use 
patterns  that  develop.  Under  any  cir- 
cumstances it  will  be  necessary  for 
DOE  to  monitor  the  gasoline  supplies 
particularly  during  the  peak  driving 
periods. 

It  should  be  possible  to  manage  the 
supplies  of  gasoline  to  meet  the 
demand  for  the  next  two  years  if  FEA 
evaluation  of  the  world-wide  capacity 
to  produce  and  refine  crude  oil  are  ac- 
curate. In  fact,  the  data  that  FEA  pre- 
sents seem  to  Indicate  a  more  favor- 
able supply  position  than  they  show  in 
the  Final  Report. 

PRICING  FACTORS 

FEA  has  concluded  that  "competi- 
tion and  market  forces  are  adequate  to 
protect  consumers"  from  inequitable 
price  increases.  Refiners  have  been  re- 
cording unrecovered  costs  in  "banks" 
when  they  could  not  charge  the  full 
ceiling  price.  Refiners  are  allowed  to 
pass  t'hrough  increases  in  crude  and 
other  purchased  raw  material  costs 
and  certain  non-product  price  in- 
creases. The  past  record  would  seem  to 
indicate  that  the  price  restrictions  do 
not  inhibit  the  ability  of  the  refiners 
to  make  profits.  Even  with  prices 
below  ceilings,  output  has  increased 
and  the  domestic  petroleum  industry 
since  1971  has  increased  Its  percent 
return  on  equity.  Gasoline  prices  at 
the  pump  have  risen  and  the  markup 
of  gasoline  price  over  crude  costs  has 
risen  each  year  since  1972.  From  the 
data  available,  it  would  seem  that 
price  regulations  have  not  saved  the 
consumer  from  increasing  prices  nor 
have  they  restricted  the  industry's 
ability  to  make  a  reasonable  profit. 

Congressmen  Pithian  and  Maguire 
point  out  that  during  the  period  of 
regulation,  "there  has  never  been  a 
major  refiner  audit,"  and  "there  are 
no  real  accounting  data  .  .  .  which 
might  indicate  exactly  what  gasoline 
costs."  Until  better  data  are  available 
it  will  not  be  possible  to  analyze  the 
benefits  of  price  controls  and  allay 
fears  that  refiners  have  accrued  excess 
profits  during  controls. 

Without  DOE  audits  of  oil  refiners, 
there  can  be  no  assurance  that  there 
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h&B  been  proper  accounting  for  the 
product  and  non- product  costs  tt\at 
have  been  added  to  the  price  ceilings. 
If  refiners  have  overcharged  their  cus- 
tomers some  repayment  may  be  In 
order.  The  means  of  repaying  custom- 
ers for  any  overcharges  and  the 
method  to  flow-through  any  portion 
that  would  need  to  be  passed  on  to 
resale  customers  and  ultimate  consum- 
ers has,  as  far  as  we  know,  not  been  es- 
tablfehed.  A  task  force  In  July  1977 
recommended  to  FTA  that  procedures 
for  necessary  remedial  action  on  over- 
charges should  be  established.  Devel- 
opment of  such  a  program  would  take 
some  time,  as  will  an  auditirtg  pro- 
gram. The  task  force  recommended  an 
auditing  program  that  will  take  18-24 
months.  Any  repayments  for  over- 
charges will  clearly  present  a  problem 
whether  or  not  gasoline  Is  exempted 
from  price  control. 

One  reason  for  an  ample  gasoline 
supply  that  tends  to  develop  competi- 
tion for  the  motorists'  business  may  be 
that  the  refiners  desire  to  prove  that 
price  controls  are  not  needed.  The 
ability  of  the  government  to  reimpose 
controls  may  provide  the  same  incen- 
tive since  a  reimpositlon  of  controls 
might  be  implemented  more  severely. 

FEA  forsees  a  continuing  increase  in 
crude  oil  costs  with  no  end  to  OPEC 
price  escalation  during  the  next  two 
years  and  with  the  crude  oil  equaliza- 
tion tax.  These  Increases  would  result 
in  comparable  increases  in  ceiling 
prices  for  products. 

The  construction  of  additional  refin- 
ing facilities  could  also  Increase  the 
cost  of  oil  products.  Refiners  generally 
make  no  secret  of  their  desires  for 
higher  prices  (these  are  usually  ex- 
pressed as  hopes  more  than  expecta- 
tions). They  also  indicate  that  invest- 
ments in  additional  facilities  will  not 
occur  when  prices  are  under  control. 
PEA  concluded  that  'an  Increase  in 
the  price  of  motor  gasoline  will  prob- 
ably be  necessary  to  cover  capital  costs 
for  expansions  in  refinery  capacity." 
Thus,  there  may  be  some  Increases  In 
gasoline  prices  to  cover  the  cost  of  a 
refinery  expansion  program  If  price 
controls  are  lifted  and  if  the  market 
will  support  a  price  rise. 

The  rising  cost  of  Incremental  sup- 
plies of  gasoline  show  that  in  the  gaso- 
line market,  as  with  natural  gas  and 
electricity,  conservation  is  cost  effec- 
tive. The  consumer  who  reduces  his 
consumption  not  only  reduces  his  own 
costs  but  also  reduces  the  need  for 
high  cost  additional  supplies  and 
thereby  helps  keep  costs  down  for  ev- 
erybody. Neither  control  nor  exemp- 
tion provides  a  means  to  reward  the 
conserver. 

Although  PEA'S  findings  Include  the 
statement  that  "competition  and 
market  forces  should  be  adequate  to 
protect  consumers  as  long  as  motor 
gasoline   supplies    remain    adequate:" 
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the  record  of  gasoline  "banks"  during 
the  past  summer  Indicates  pressures 
for  prices  to  rise  above  maximum  al- 
lowable price.  The  operation  of  banks 
was  summarized  by  the  Department  of 
Justice: 

Current  price  recul&tions  for  SBaoUne 
allow  a  refiner  to  charge  a  price  equal  to  it« 
May  1973  price  plua  the  Increase  in  Its  prod- 
uct costs  and  certain  allowed  non-product 
costs.  If  a  refiner  ii  constrained  by  market 
forces  from  Increasing  its  price  to  the  al- 
lowable maximum,  then  It  may  bank  the 
costs  which  it  was  allowed  but  unable  to 
recoup.  At  a  later  date,  IX  market  forces 
permit  a  price  above  the  ceiling,  the  refiner 
may  Increase  its  price  above  the  ceiling  by 
an  amount  such  that  Its  increased  revenues 
for  a  gtvfn  month  are  no  more  than  10  per- 
cent of  Its  totjil  bank.  The  bank  Is  then 
drawn  down  by  an  amount  equal  to  rev- 
enues over  and  above  the  legal  celling  price. 

Costs  are  ttanked  for  all  products  still 
under  regulation.  Refiners  can  reallocate 
banked  costs  from  other  products  still  under 
controls  to  motor  g&soluie.  The  maximum 
price  ctiarged  by  a  refiner  Is  thus  the  May 
1973  base  price  plus  allowed  cost  pass- 
throughs  plus  10  percent  of  the  cost  bianks 
for  all  regulated  products.* 

DOE  data  on  "unrecoupcd  Costs  for 
Refined  Products  for  30  Largest  Refin- 
ers '  show  that  refiners'  banks  for  gas- 
oline on  a  net  basis  were  drawn  down 
each  month  from  April  through 
August  1977  with  a  total  drawdown  of 
28^Bercent:  during  the  same  period 
tobu  banks  for  all  products  were  down 
by  1 1  percent.  These  figures  show  that 
there  were  upward  pressiu'es  on  gaso- 
line prices  during  the  past  siunmer's 
peak  driving  season  and  that  during 
the  four  month  period  more  revenue 
from  refiners'  sales  of  gasoline  came 
from  transactions  at  prices  above  the 
ceilings  than  below.  August  1977 
banks,  however,  were  higher  than 
they  had  been  the  previous  year  Indi- 
cating that  cumulative  sales  for  the 
twelve  months  had  generally  been 
below  ceilings.  In  Septemt)er  DOE  re- 
ported 16  reductions  In  gasoline  price 
by  refiners  compared  to  12  Increases; 
in  Augtist  there  had  been  19  iun- 
creases  and  13  reductions.  With  price 
reduction  In  the  fall,  banks  may  again 
Increase. 

PEA'S  analysis  of  margins  for  refin- 
ing, distributing  and  retailing  points 
out  that  profit  margins  on  gasoline 
have  not  risen  as  rapidly  as  Inflation: 
inflation  was  measured  by  the  Con- 
sumer Price  Index  (CPI).  Their  analy- 
sis also  points  out  that  this  has  not 
limited  the  profitability  of  the  gaso- 
line business.  Comments  before  the 
PERC  panel  indicate  clearly  that  re- 
finers, distrtbutora  and  retailers  all 
want  to  see  their  profit  margins  In- 
crease. Any  Increase  In  prices,  howev- 


*John  H.  Shenfleld  and  Joe  Sims.  "Com- 
ments of  the  Department  of  Justice"  (in 
FERC  Bpcket  No.  EA7a-l)  U.S.  Department 
of  Justlm.  Washlnffton,  D.C..  December  6. 
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er,  will  not  come  in  response  to 
changes  In  the  CPI:  price  changes  will 
reflect  market  conditions  in  a  competi- 
tive market,  or  administrative  deci- 
sions in  a  monopoly  or  oligopoly  situa- 
tion. 

Prices  of  gasoline  are  expected  to  In- 
crease. FEA  analysis  shows  no  clear  in- 
dications that  motor  gasoline  prices 
will  rise  much  more  rapidly  If  exempt- 
ed and  estimates  a  one  cent  increase 
compared  to  controlled  prices.  Con- 
gressmen Plthian  and  Magulre.  on  the 
other  hand  conclude  that  the  Increase 
would  be  3.3(  per  gallon  plus  the  full 
amount  of  any  Increases  In  the  price 
of  OPEC  oil. 

Price  changes  for  gasoline  will  be  a 
function  of  crude  oil  costs,  other  raw 
material  costs,  operating  costs  and 
competitive  market  conditions.  Under 
controls,  costs  will  determine  celling 
prices  and  market  conditions  may 
force  prices  l>elow  ceilings.  Price  under 
exemption  would  be  expected  to  be 
the  same  as  or  higher  than  prices 
under  control.  If  other  things  remain 
equal.  As  long  as  supplies  are  ade- 
qtiate,  prices  should  not  show  much 
change,  although  summer  prices  may 
show  a  more  pronounced  peak  than 
they  do  now.  According  to  Jack  Blum 
of  the  Independent  Oasoline  Mar- 
keters Council.  "While  surplus  in  the 
product  market  is  two  percent  over- 
supply,  terrible  shortage  is  two  per- 
cent undersupply.  So  it  doesn't  take 
much  at  all  to  trip  the  balance  to  a  sit- 
uation being  competitive  or  totally 
non-compc  tltive. " 

Wider  swings  in  prices  would  seem 
probable  under  deoontrol  and  geo- 
graphic differences  might  become 
more  pronounced.  COETT  would  tend 
to  direct  excess  revenues  to  the  UJB. 
Treas\iry,  but  would  not  eliminate  all 
possibility  of  excess  profits.  Adequacy 
of  supply  will  be  key  in  determining 
how  prices  behave  under  exemption. 
The  audit  program  should  Increase 
our  knowledge  about  the  accounting 
methods  of  the  reflnen  and  might 
result  in  setting  ceilings  lower  than 
the  present  market  prices.  The 
method  of  handling  any  excess  is  not 
discussed  by  FEA  or  by  Congressmen 
Pithian  and  Magulre  who  suggest  that 
there  may  have  been  overcharges 
under  the  control  program.  The  effec- 
tiveness of  refund  procedures  are  not 
known.  A  repayment  to  the  Treasury 
might  be  as  equitable  as  any  other 
reftind  option,  and  would  appear  to  be 
more  effective  than  delaying  decontrol 
If  decontrol  is  determined  to  be  proper 
at  this  time. 

MARKET  STKOCTURX  AITD  OOMPETTTIOlf 

Gasoline  moves  through  various 
channels  from  the  refiner  or  importer 
to  the  ultimate  consumer.  FEA  has 
identified  nine  categories  of  wholesal- 
ers and  distributors  and  shows  the  per- 
cent market  shares  for  the  six  who 
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deal  with  ultimate  constmiers.  There  is 
competition  of  various  degrees  of  in- 
tensity within  each  of  these  groups 
and  there  Is  competition  among  the 
groups  as  they  strive  to  Increase  their 
sales  so  they  may  Increase  their  prof- 
^      its. 

FEA  data  on  market  shares  show 
that  between  1972  and  1976  when  gas- 
oline sales  increased  by  11  percent,  the 
refiners'  direct  distribution  actually 
declined  as  more  business  went 
through  Jobbers.  The  branded  lessee 
dealers  felt  the  largest  part  of  this  loss 
while  refiner  operated  stations  sales 
Increased  by  two-thirds  during  this 
period.  Some  Jobbers  and  retailers  ex- 
pressed a  feftr  that  this  trend  repre- 
sents an  anti-competitive  development 
rather  than  a  trend  toward  improve- 
ment In  the  distribution  system.  No 
thorough  study  of  the  causes  of  these 
trends  was  presented  nor  was  there 
any  evaluation  of  the  likelihood  of 
their  continuation. 

Under  any  circumstances  it  will  be 
necessary  for  the  DOE  to  monitor  de- 
velopments In  the  gasoline  distribu- 
tion system.  With  the  amount  of 
money  Involved  in  these  operations 
there  can  be  strong  temptation  for 
some  parties  to  plan  operations  de- 
signed to  Increase  market  control  and 
profit  levels  without  providing  im- 
proved service  to  consiuners.  Develop- 
ments uinder  controls  indicate  that 
some  classes  of  gasoline  marketers 
have  not  fared  well.  The  trend  toward 
fewer  gasoline  stations,  each  handling 
a  larger  volume  probably  will  continue 
as  long  as  the  gasoline  buying  public 
demonstrates  a  preference  for  this 
type  of  service.  To  the  extent  that  the 
gasoline  market  will  decline  as  speci- 
fied in  the  NEP  and  as  indicated  in 
some  comments  before  the  FERC 
panel  it  may  be  inevitable  that  some 
dealers  will  be  forced  out  of  business, 
and  DOE  surveillance  can  assure  deal- 
ers that  any  attrition  is  nondiscrimina- 
tory. . 

O^rHER  Factors 

IMPACT  ON  OTHER  PRODUCTS 

Exemption  of  motor  gasoline  can 
Impact  adversely  on  other  petroleum 
products  In  three  ways:  (1)  Decrease 
availability.  (2)  increase  prices  to  con- 
sumers. (3)  Impair  quality. 

A  decrease  In  the  availability  of 
other  products  would  come  if  refiner- 
ies Increased  their  yield  of  gasoline. 
FEA  shows  that  U.S.  gasoline  yields 
are  expected  to  decline  under  exemp- 
tion; If  this  Is  true,  domestic  supplies 
of  other  oil  products  should  not  be  ad- 
versely affected.  If  gasoline  prices  rise 
and  gasoline  sales  decline  (in  response 
to  higher  prices)  U.S.  gasoline  yields 
may  decline  even  faster  than  shown  in 
the  FEIA  studies.  Thus,  supplies  of 
other  products  will  benefit.  Supplies 
from  foreign  sources  to  supplement 
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U.S.  refining  output  should  not  be  im- 
paired by  exemptions.  Foreign  refiner- 
ies are  not  running  at  capacity  and 
they  may  be  faced  with  an  oversupply 
of  fuel  oil  during  the  near  term  future. 
Thus  maintaining  an  adequate  supply 
of  products  other  than  gasoline  does 
not  seem  to  pose  a  problem. 

A  minimal,  if  any.  impact  of  gasoline 
exemption  on  the  price  of  other  prod- 
ucts seems  likely.  If  market  conditions 
limit  prices  to  the  same  level  as  under 
control,  the  same  price  pressures 
would  impact  on  other  products.  If 
gasoline  prices  rise  there  would  be  less 
necessity  for  refineries  to  recoup  their 
costs  from  other  products  (although  it 
is  not  likely  that  any  increase  in  gaso- 
line price  would  be  large  enough  to 
result  In  a  decrease  in  price  for  other 
products.)  Competition  between  gaso- 
line and  diesel  oil  or  LP  gas  for  the 
motor  fuel  market  is  not  expected  to 
have  a  major  impact  on  the  prices  of 
the  products  because  the  existing  ve- 
hicle fleet  cannot  switch  from  one  fuel 
to  another. 

If  gasoline  yields  increase,  and 
output  of  other  products  at  U.S.  refin- 
eries decreases,  a  larger  percent  of 
higher  priced  imports  of  other  prod- 
ucts might  force  prices  up.  However, 
as  pointed  out  in  our  analysis  of 
supply  (supra).  FEA  looks  for  a  de- 
crease In  gasoline  yields  and  thus 
there  would  seem  to  be  no  reason  to 
look  for  any  impact  on  prices  of  other 
products  at  this  time. 

The  quality  of  other  products  could 
be  affected  if  there  was  a  change  in 
the  feedstock  or  a  change  in  the  oper- 
ations at  refineries.  New  equipment  or 
modification  to  existing  equipment 
could  also  affect  product  quality.  The 
FEA  analysis  of  the  outlook  for  new 
equipment  does  not  suggest  any 
change  in  the  quality  of  product.  Nor 
have  any  commentors  suggested  any 
change  In  quality. 

Supply,  prices,  and  quality  of  other 
products  may  change  during  the  next 
two  years,  but  there  is  no  indication 
that  any  such  changes  will  be  a  result 
of  exemption  of  motor  gasoline  from 
price  control. 

IMPACT  or  EXEMPTION  ON  THE  ECONOMY 

The  Impact  on  the  economy  from 
the  exemption  of  motor  gasoline  from 
price  controls  will  depend  in  large  part 
on  the  magnitude  of  any  price  change 
that  follows  exemption.  FEA's  analysis 
based  on  Data  Resources,  Inc.  (DRI), 
quarterly  econometric  model  of  the 
U.S.  economy  shows  that  a  1  cent  per 
gallon  increase  would  have  only  a 
"quite  small"  effect,  and  a  10  cent  per 
gallon  increase  In  price  would  have  a 
significant  effect.  The  FEA  report 
points  out  that  "historically  gasoline 
demand  has  been  relatively  unrespon- 
sive to  short-term  changes  In  gasoline 
prices":  Their  short  term  model  shows 
an  elasticity  of  0.2  but  they  indicate 
0.1  elaisticity  may  also  be  possible. 
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The  gasoline  market  in  the  United 
States  of  7.2  million  barrels  a  day  is 
equivalent  to  110  billion  gallons  per 
year.  A  1  cent  change  per  gallon  would 
therefore  amount  to  $1  billion  and  a 
10  cent  change  to  about  $11  billion. 
Changes  in  gasoline  prices  of  course, 
have  a  direct  and  immediate  effort  on 
the  consumer  price  index  and  the 
wholoesale  price  index.  Moreover, 
when  consumers  pay  more  for  gasoline 
they  will  have  fewer  dollars  for  other 
purchases  or  investments.  It  is  the 
consumer's  decision  of  where  to  cut 
expenditures  or  reduce  savings  that 
will  probably  have  the  biggest  impact 
on  the  economy. 

The  FFA  analysis  uses  an  econome- 
tric modrl  and  assumes  a  predeter- 
mined behaviour  by  consumers;  the  re- 
liability of  the  conclusions  depends 
upon  the  assumptions  that  are  built 
,  into  the  model. 

If  consumers  as  a  group  view  the 
changes  in  gasoline  prices  as  being 
permanent  or  long  lasting  there  may 
be  some  changes  in  behavior  patterns. 
We  have  seen  in  the  recent  past  a  no- 
table interest  in  the  demand  for  small 
caiprand  energy  efficient  cars.  U.S. 
rrtlpufacturers  are  producing  more 
small  cars  to  meet  this  market  and 
also  producing  diesel-engined  passen- 
ger vehicles  for  passenger  use,  an 
option  that  was  not  considered  several 
years  ago.  As  manufacturers  respond 
to  their  view  of  consumer  demand  sup- 
plies and  marketing  pressures  will 
change.  * 

Several  possible  variances  to  the 
FEA  figures  therefore  suggest  them- 
selves: 

1.  Use  of  small  automobiles  in  excess 
of  F^A  expectations. 

2.  Increased  reliance  on  public  trans- 
portation. 

3.  A  decreased  use  of  motor  vehicle 
for  recreational  purposes. 

Any  of  these  developments,  all  of 
which  are  energy  efficient,  would 
result  in  different  conclusions  than 
those  shown  by  the  FEA. 

In  the  past  the  small  economy  car 
was  largely  an  imported  car.  Today 
the  United  States  is  manufacturing 
more  of  these.  As  the  dollar  falls 
against  foreign  currency  the  American 
products  become  more  viable.  An  In- 
creased demand  for  American  small 
cars  could  lead  to  expansion  for  the 
State  of  Michigan  rather  than  the  de- 
cline in  economic  activity  shown  by 
the  FEA. 

An  increase  in  the  use  of  public  tran- 
sit facilities  would  probably  require 
improved  service  and  more  busses  and 
subway  cars.  To  the  extent  that  public 
authorities  pursue  this  option,  and 
provide  good  reliable  service  without 
excess  fare  increases,  we  may  see  a  de- 
creasing reliance  on  automobiles  and 
an  increased  use  of  public  transit  in 
urban  areas.  This  development  could 
also  decrease  the  demand  for  auto- 


FEOfiAl  REOI^IR.  VOL  43,  NO.  67— THURSDAY,  APtIL  6,  1971 


14496 


PKOfOSEO  RULCS 


mobiles  with  the  adverse  impact  on 
Michigan  projected  by  PTA.  There 
would,  however,  be  an  increased 
demand  for  busses  and  other  public 
transit  vehicles  which  could  more  than 
offset  the  decline  in  private  cars,  at 
least  in  the  short  run. 

A  decrease  in  the  use  of  vehicles  for 
recreation  would  have  the  impact  of 
decreasing  the  demand  for  gasoline 
and  for  automobiles  without  any  sig- 
nificant increase  in  demand  for  any 
other  product  except  perhaps  bicyclf^. 

Each  of  these  behavior  patterns 
could  improve  the  nation's  energy  effi- 
ciency. American  consumers  by  any  of 
these  choices  would  reduce  the 
demand  for  gasoline  thereby  decreas- 
ing our  need  for  imports  of  crude  oil 
and  products.  Any  reduction  in  oil  im- 
ports will  improve  our  balance  of  pay- 
ments. The  impact  of  Improved  bal- 
ance of  payments  could  have  a  benrfi- 
cial  impact  on  the  economy  that  might 
more  than  offset  the  adverse  effect  of 
the  increased  gasoline  price. 

The  economic  impact  of  the  increase 
in  ga.soIine  price  will  be  influenced  not 
only  by  consumer  decisions  but  also 
will  be  affected  by  state,  federal  and 
local  government  decisions  concerning 
the  use  of  the  motor  vehicles. 

PUBLIC  POLICY  OBJECTIVES 

In  addition  to  the  analysis  of  the 
market  behavior,  section  4(b)(1)  of  the 
EPAA  requires,  as  noted  above  consid- 
eration of:  (A)  Public  health,  (B) 
public  services.  (C)  agriculture.  (D)  pe- 
troleum industry  competition.  (E) 
crude  oil  allocation.  (F)  oil  distribu- 
tion. (G)  mining,  (H)  economic  effi- 
ciency, and  (I)  minimizing  economic 
distortions. 

In  the  PEA  report  and  the  com- 
ments, most  attention  was  given  to 
section  4(bKlKD)  concerning  the  pres- 
ervation of  an  economically  sound  and 
competitive  petroleum  industry.  A 
large  portion  of  the  written  and  oral 
comments  to  the  FE31C  and  to  the 
PELA  addresses  this  matter.  Frequently 
this  topic  was  expanded  to  relate  to 
matters  of  equitable  distribution  of  oil 
products,  efficiency  and  minimizing 
economic  distortions  in  the  oil  indus- 
try. These  problems  were  considered 
by  FEA  and  the  proposed  special  rule 
No.  4  was  designed  to  avoid  the  poten- 
tial adverse  impact  of  instantaneous 
complete  removal  of  controls. 

The  matters  of  public  health,  public 
service,  agriculture,  crude  oil  distribu- 
tion, and  mining  were  not  specifically 
addressed  by  FEA  and  only  a  few  of 
the  commentors  suggested  they  need 
to  be  considered.  These  "minor"  (In 
terms  of  space  devoted  to  them  in  the 
record)  considerations  are  discussed 
here  before  the  review  of  the  more 
controversial  policies  of  special  rule 
No.  4. 

Section  4(bKl>  (A)  relates  to  the 
protection   of   public    health,   safety. 


and  welfare  and  (B)  to^maintenance  of 
all  public  services.  FEA*^d  not  cover 
these  items;  the  States  of  Vermont, 
New  Hampshire,  and  Maine,  however, 
expressed  concern  that  public  service, 
most  especially  ambulance  ser\'ice, 
could  be  adversely  affected.  State  set- 
asldes  were  suggested  as  a  means  of 
avoiding  serious  consequences  that 
could  occur. 

Several  letters  to  the  FERC  and 
FEA  mentioned  socioeconomic  prob- 
lems connected  with  higher  gasoline 
prices.  These  letters,  however,  did  not 
indicate  the  significance  of  gasoline 
prices  in  the  overall  problems.  Un- 
doubtedly there  are  situations  that 
will  t>e  adversely  affected  by  an  In- 
crease of  1  cent  per  gallon  but  there  is 
no  indication  that  gasoline  prices  are 
the  best  means  to  alleviate  the  socio- 
economic problems  throughout  the 
country. 

Section  4(b)(1)(C)  relates  to  the 
maintenance  of  agricultural  oper- 
ations. This,  again,  was  not  specifically 
analyzed  by  FEA.  One  commentor, 
We.stem  Farms  Association  of  Seattle, 
Wash.,  expressed  the  fear  that  under 
exemption  the  supplier  will  pull  out  of 
the  low-density  markets  where  their 
members  operate  and  that  gasoline 
prices  to  them  will  rise  as  compared  to 
the  rest  of  the  Nation.  Since  farm 
product  prices  are  not  always  immedi- 
ately responsive  to  farmers'  costs,  the 
Western  Farmers  Association  fears 
that  its  members  will  suffer  financial 
losses  and/or  be  forced  out  of  busi- 
ness. They  therefore  recommend 
against  exception  at  this  time  The 
National  Council  of  Farmers  Coopera- 
tives, on  the  other  hand,  sees  no  major 
problems  that  will  impact  on  farmers 
because  of  the  exemptions.  The  West- 
em  Farmers  Association  problems  are 
similar  to  those  raised  by  some  retail- 
ers. Generally  the  retailers  advocated 
protection  by  modification  to  special 
rule  No.  4.  * 

Allocation  of  crude  oil  (section 
4(b)(1)(E)  and  mining,  (section 
4(bKl)(a))  were  not  mentioned  in  the 
record  in  this  Docket.  FE31C  staff 
review  of  the  proposed  exemption  in- 
dicates that  the  public  Interest  deter- 
mination will  not  hinge  on  these  fac- 
tors. 

Comments  on  the  Exemptions 

Although  there  are  two  proposals, 
one  to  exempt  motor  gasoline  from 
the  mandatory  petroleum  allocation 
regulations  and  the  other  to  exempt 
that  product  from  the  mandatory  pe- 
troleum price  regulations,  the  com- 
mentors generally  treated  them  as  a 
single  proposal  to  decontrol  motor  gas- 
oline from  government  regulation. 
And  the  few  commentors  who  treated 
the  two  proposals  separately  appear  to 
concur  that  there  Is  an  interrelation- 
ship between  allocation  and  price  and, 
as  a  result,  the  proposed  exemptions 


should  be  adopted  or  rejected  togeth- 
er. 

The  comments  and  oral  presenta- 
tions to  the  FEA  and  DOE  largely 
favor  exempting  motor  gasoline  from 
government  regulation.  And  only  a 
few  In  the  industry  flatly  oppose  It.  As 
is  discussed  below,  the  level  of  support 
for  the  exemptions  varies  according  to 
the  possible  and/or  probable  adverse 
effects  of  decontrol  upon  the  particu- 
lar interests  represented  by  the  speak- 
er. 

Those  commentors  who  address  the 
matter  acknowledge  almost  universal- 
ly that  government  controls  were  es- 
sential to  their  business  survival 
during  the  oil  embargo  which  was  Im- 
posed In  October  1973.  But  with  the 
passage  of  time,  and  the  demonstrated 
adequacy  of  motor  gasoline  .-supplies 
subsequent  to  the  end  of  the  embargo, 
most  commentors  agree  for  a  variety 
of  reasons  that  the  existing  controls 
have  outlived  their  usefulness  and 
should,  therefore,  be  removed.  Others. 
however,  favor  the  continuation  of 
controls  t>ecause  of  their  apprehen 
sions  of  adverse  effects  on  their  own 
operations.  But.  as  indicated,  most 
commentors  would  remove  controls 
and  would  mitigate  such  adverse  ef- 
fects through  one  or  more  transitional 
protections,  such  as  special  rule  No.  4. 
Of  those  who  commented  on  the  sub- 
ject, a  strong  majority  appears  to  ad- 
vocate the  development  of  standby 
controls  which  can  be  Implemented 
quickly  in  the  event  of  another  gaso- 
line shortage.  Special  rule  No.  4  and 
other  protective  measure  are  discussed 
l)elow. 

Within  the  motor  gasoline  industry, 
the  refiners  favor  the  termination  of 
existing  controls.  They  contend  that 
the  regulations  do  not  allow  an  ade- 
quate return  on  capital  investments  or 
processing  technique  improvements 
and  do  not  permit  them  to  make  new 
marketing  commitments.  They  claim, 
therefore,  that  existing  controls  oper- 
ate as  a  disincentive  to  capital  invest- 
ment and  that,  as  demand  increase 
controls  will  lead  to  future  shortages 
of  petroleum  products.  And  they  claim 
that  existing  controls  are  burdensome 
and  result  in  unnecessary  paperwork, 
a  criticism  in  which  the  wholesalers 
and  retailers  Join.  In  fact  much  of  the 
support  for  the  exemptions  is  the 
result  of  frustration  with  the  existing 
regulations.  As  one  retailer  »roup  said. 
"We  would  prefer  to  talce  our  chances 
with  whatever  remains  of  a  free 
market  than  with  the  existing  system 
of  controls." 

Two  groups  of  terminal  operators, 
who  occupy  the  first  step  in  the  distri- 
bution of  motor  gasoline,  favor  decon- 
trol. While  one  of  the  groups  (whose 
members  are  primarily  fuel  oil  distrib- 
utors) believes  that  supplies  of  motor 
gasoline  will  remala  adequate  and 
favors    decontrol    as    proposed,    the 
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Other  group  appears  to  be  apprehen- 
sive of  a  shortfall  in  1979  and  states 
that  it  favors  exemption  only  if  inde- 
pendent terminal  operators  are  afford- 
ed an  opportunity  to  import  competi- 
tively priced  gasoline. 

At  the  wholesale  distribution  level, 
most  Jobbers  and  consignees  are  In 
general  agreement  that  controls 
should  be  ended.  They  cite  figures  in- 
dicating that  during  the  period  of  con- 
trols numerous  retailer-customers 
have  gone  out  of  business,  that  refin- 
ers have  increased  their  direct  retail 
gallonage  and  bypassed  them,  and 
that  independent  marketer  margins 
are  at  an  all-time  low.  Other  wholesal- 
ers, however,  are  apprehensive  of  an 
immediate  loss  of  supplies  and  of 
trends  toward  the  elimination  of  com- 
mission marketers  and,  therefore,  they 
oppose  decontrol  until  the  enactment 
of  the  Petroleum  Marketing  Practices 
Act  (H.R.  130,  commonly  known  as  the 
dealer  day  in  court  bill). 

At  the  retail  distribution  level  there 
is  a  general  concurrence  that  motor 
gasoline  should  be  exempted.  But  the 
level  of  support  and  arguments  made 
for  decontrol  depend  to  a  great  extent 
upon  the  particular  situations  of  the 
retailers  who  are  speaking.  And  the 
comments  range  from  strong  support 
of  the  exemption,  to  support  with 
added  protections,  to  support  only 
with  the  adoption  of  specified  protec- 
tions, some  of  which  would  appear  to 
frustrate  a  return  of  the  competitive 
marketplace  which,  in  turn.  Ls  general- 
ly believed  to  be  the  major  benefit  of 
exemption.  Some  retailers  have  writ- 
ten to  the  FEA  and  the  Commission 
opposing  any  change  from  existing 
controls. 

Branded  leasee  dealers  ordinarily 
have  a  single  source  of  supply  and. 
conversely,  art  not  free  to  shop  for 
surplus  product  at  a  price.  The  vast 
majority  of  their  spokesmen  seem  to 
consider  the  Petroleum  Marketing 
Practices  Act  essential  for  the  survival 
of  most  of  these  dealers.  They  cite 
FEA  figures  showing  that  their 
number  has  declined  34.8  percent  from 
112,000  in  the  first  quarter  of  1972,  to 
73,000  in  the  fourth  quarter  of  1976. 
Such  retailers  claim  that  they  are 
caught  in  a  market  squeeze  for  surviv- 
al between  their  increased  operating 
costs,  particularly  their  increased 
rents  by  their  supplier-lessors,  and  the 
cutthroat  price  competition  of  their 
nonbranded  and  private  branded  com- 
petitors who  sometimes  sell  product  at 
retail  at  prices  which  are  at  or  below 
the  wholesale  prices  at  which  the 
branded  lessee  dealers  purchase  the 
same  product. 

A  majority  of  wholesalers  and  retail- 
ers appear  to  agree  that  in  periods  of 
adequate  supply,  as  have  been  experi- 
enced since  the  lifting  of  the  1973  em- 
bargo, the  allocation  regulations  have 
been  more  harmful  than  beneficial. 


PROPOSED  RULES 

Suppliers  are  required  by  the  regula- 
tions to  reserve  base  period  (1972)  allo- 
cation volumes  for  customers  who 
they  know,  because  of  changed  condi- 
tions during  the  4  years  of  control,  will 
not  lift  those  volumes.  As  a  result  sup- 
pliers cannot  and,  therefore,  will  not 
enter  into  new  and/or  expanded  sup- 
plier-customer relationships.  And  as  a 
further  result,  both  wholesalers  and 
retailers  contend  that  the  allocation 
regulations  stifle  competition. 

A  number  of  persons  and  firms  at  all 
levels  of  the  motor  gasoline  distribu- 
tion system  see  themselves  as  being 
hurt,  or  as  possibly  being  hurt,  by  the 
removal  of  controls.  The  reasons  vary, 
but  a  major  factor  seems  to  be  that 
under  controls  the  motor  gasoline  in- 
dustry has  not  responded  as  rapidly  as 
it  might  have  to  changing  market  con- 
ditions. Accordingly,  there  is  consider- 
able apprehension  within  most  seg- 
ments of  the  industry  that  when  the 
thaw  in  controls  begins,  numerous 
changes  will  come  about  within  a  rela- 
tively short  period  of  time.  This  may 
be  generally  disruptive  of  the  market- 
place and  could  be  financially  harmful 
to  some  in  the  industry.  But  a  large 
part  of  the  industry  has  expressed  its 
general  disenchantment  with  controls 
and  its  preference  to  take  the  risks 
which  are  inherent  in  returning  to  an 
unregulated  market. 

Special  Rule  No.  4 

transitional  period  protection 

FEA  did  not  expect  supply  disloca- 
tions to  occur  as  a  result  of  motor  gas- 
oline exemption  but  did  design  special 
rule  No.  4  as  a  safeguard  against  un- 
foreseen supply  dLslocations.  This  pro- 
posal was  not  covered  in  the  FEA  anal- 
ysis, but  was  the  subject  of  consider- 
able comment. 

The  comments  on  special  rule  No.  4 
point  up  the  main  concerns  that  are 
felt  about  the  exemption  proposal. 
Price  controls  and  allocation  of  gaso- 
line since  1974  have  re.stricted  and  pos- 
sibly distorted  normal  market  develop- 
ment even  though  gasolin<^  supplies 
have  generally  been  adequ;ite.  As  each 
marketer  of  gasoline  has  tried  to  maxi- 
mize his  profits,  the  restrictions  have 
been,  in  some  cases,  a  protection 
against  predatory  practices.  The  larger 
companies  with  larger  administrative 
and  legal  expertise  have  been  better 
able  to  cope  with  the  problems  and 
many  wholesalers,  jobbers,  and  retail- 
ers fear  that  their  supplier  are  thus 
able  to  expand  downstresun  and  put 
them  out  of  business.  Large  refiners 
seem  to  be  the  main  worry,  although 
there  is  some  concern  about  the  small 
refiners  who  benefit  from  certain  spe- 
cial treatment. 

CONCERN  ABOtrr  competition  from 

REFINERS 

Concern  has  been  voiced  that  suppli- 
ers would  effectively  bankrupt  their 
customers  by  one  of  four  methods: 
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1.  Refusal  to  provide  products.  A  siz- 
able number  of  retailers  (and  whole- 
salers) are  apprehensive  that  they  will 
lose  their  supplies  with  decontrol. 
Some  have  been  told  by  their  suppliers 
that  they  (the  suppliers)  intend  to 
withdraw  from  particular  market 
areas.  Spokesmen  for  dealers  who  con- 
sider this  a  threat  seem  to  believe  that 
an  abrupt  pull-out  must  be  avoided 
and  that  a  2V^-year  phaseout  Is  appro- 
priate. 

Other  retailers  have  been  told  by 
their  suppliers  that  they  (the  suppli- 
ers) intend  to  terminate  their  relation- 
ships with  the  particular  retailers  at 
the  earliest  practicable  date.  Such  re- 
tailers generally  favor  special  rule  No. 
4,  usually  with  modifications,  and/or  a 
State  set-aslded  program.  Still  others 
who  are  apprehensive  of  losing  their 
supplies  notably  nonbranded  indepen- 
dent marketers,  favor  the  crude  oil 
equalization  tax  and  access  to  gasoline 
imports. 

There  is  also  the  fear  that  certain 
established  categories  of  customer  will 
be  abandoned.  Marketers  falling  in 
these  categories  also  want  time  protec- 
tion and  they  want  the  option  to 
transfer  to  other  categories  that  will 
continue  to  be  supplied. 

Another  concern  is  that  suppliers 
will  abandon  deliveries  to  small  full- 
service  stations  and  concentrate  on 
fewer  high  volume  large  stations  on 
Main-traveled  roads.  These  stations 
frequently  require  Investment  beyond 
the  financial  resources  of  the  lessee 
dealers  and  owners  of  small  stations. 
Time  is  required  for  these  dealers  to 
adjust. 

The  concern  over  abandonment  of 
supplies  Is  felt  most  directly  by  lessee 
dealers— operators  of  service  stations 
who  lease  their  stations  from  their 
suppliers,  and  who  sell  products  under 
his  trade  name.  Since  they  have  no 
equity  in  the  land  or  station  they 
caruiot  go  to  a  new  .supplier,  and  they 
have  no  vested  rights  that  give  them 
priority  consideration  at  any  new  loca- 
tions. It  has  been  proposed  that  If  ser- 
vice is  to  be  discontinued,  these  deal- 
ers be  given  options  to  buy  the  station 
they  now  operate. 

Those  expressing  concerns  over 
abandonment  of  supply  usually  con- 
ceded the  suppliers  should  have  the 
right  to  maximize  profits.  They  only 
want  a  guarantee  that  they  will  not  be 
thrown  out  of  business  without  rea- 
sonable chance  to  relocate,  or  to  ar- 
range new  supplies. 

2.  Direct  marketing  by  refiners  in 
low-cost,  high-volume  stations. 
Throughout  the  testimony  there  ap- 
pears a  concern  that  the  refiners  are 
planning  to  increase  their  direct  mar- 
keting operations  by  opening  new  effi- 
cient service  stations.  These  company 
owned  and  operated  stations  would  get 
best  locations  and  best  treatment. 
Marketers  fear  refiners  are  using  their 
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profits  to  fln&nce  expansion  into  gaso- 
line stations  rather  than  to  expand  re- 
finery operation.  Some  have  suggested 
that  shares  of  output  be  frozen  to  the 
present  proportion  by  class  of  custom- 
er and  others  (fewer)  have  suggested 
that  refiners  should  be  legally  ex- 
cluded from  direct  marketing.  Dealers 
feel  some  protection  is  needed  lest 
they  be  driven  out  of  business  by  sta- 
tions owned  and  operated  by  refiners. 
They  point  out  that  if  they  are  out  of 
business  the  refinery  owned  stations 
will  be  able  to  charge  monopoly  or  oli- 
gopoly profits. 

3.  Charffing  prices  that  make  it  im- 
possible to  make  a  profit  Some  dealers 
maintain  that  refiner-suppliers  are  in- 
creasing their  participation  in  direct 
marketing  operations  and  that  they 
subsidize  the  operations  of  their  new 
gasoline  stations.  Pump  prices  at  these 
stations  are  alleged  to  be  below  the 
price  which  the  independent  station  is 
charged.  In  order  to  avoid  being  forced 
out  of  business  by  what  they  consider 
discriminatory  price  practices,  some 
wholesalers  and  retailers  ask  that 
prices  of  gasoline  be  exempted  from 
controls  but  that  the  price  differen- 
tials between  classes  of  customers  be 
maintained.  Along  this  line.  Continen- 
tal Oil  Co.  has  suggested  that  "compo- 
nent pricing  could  be  implemented, 
which  allows  a  marketer  an  opportuni- 
ty to  select  a  supplier  because  of  the 
service  and  prices  he  offers." 

4.  Adding  hidden  charges  to  the  cost 
of  gasoline.  Dealers  complain  that 
they  will  be  charged  for  maps,  a  tradi- 
tional courtesy  dt  service  stations,  and 
that  they  will  be  charged  for  use  of 
c^dit  cards.  Refiners  have  not  denied 
that  these  steps  are  under  consider- 
ation. In  a  free  market  this  might  be  a 
cost  item  that  would  be  offered  by 
some  suppliers  and  not  by  others  de- 
pending on  the  benefits  to  the  ulti- 
mate customer,  but  dealers  fear  that 
these  steps  during  a  transition  period 
will  put  them  at  a  disadvantage  with 
company  operated  and  discount  com- 
petitors. To  a  lesser  degree,  customary 
business  practice  regulations  are  re- 
quested by  many  branded  dealers 
(both  lessee  and  operator  owned)  who 
are  apprehensive  that  changes  in 
credit  terms  and  credit  card  practices 
wUl  result  in  an  additional  squeeze 
upon  their  margins. 

OTHER  CONCERNS 

Some  refiners  expressed  a  fear  that 
exemption  will  be  subject  to  condi- 
tions that  will  cause  confusion  and 
extra  paperwork  and  that  there  will  be 
restrictions  that  impair  the  ability  of 
the  free  market  to  react  and  give  the 
most  efficient  determination  of  sup- 
plies and  prices.  Some  trade  associ- 
ations and  individual  wholesale  and 
retail  marketers  also  express  a  fear 
that  conditions  attached  to  the  ex- 
emption will  work  against  them  and 


believe  it  would  be  betler  to  go  to  a 
completely  free  market. 

Most  State  offices  and  many  mar- 
keters expressed  a  belief  that  State  of- 
fices would  be  more  perceptive  of  the 
needs  of  the  market  and  therefore 
they  should  be  a  key  element  in  any 
transition  scheme.  Emergency  supplies 
to  meet  problems  that  arise  could 
better  be  handled  at  a  local  level. 
State  set-asides  are  considered  by 
some  to  be  duplicative  of  the  protec- 
tion given  by  S.R.  4,  but  some  feel  that 
it  should  be  provided  in  addition. 

PRICK  MONITORING  AND  DiERGENCY 
PLANS 

The  refiners  generally  advocate  that 
no  monitoring  of  prices  be  undertaken, 
and  most  specifically  that  there  be  no 
established  trigger  to  relmpose  con- 
trols. They  maintain  that  this  would 
have  the  effect  of  continuing  controls 
in  a  veUed  manner.  Emergency  plans 
are  recommended  by  more  of  the  mar- 
keters; some  want  the  present  system 
as  a  standby,  but  most  seem  to  imply 
that  a  new  pricing  and  allocation 
system  with  a  new  base  is  needed.  Al- 
though most  members  of  the  industry 
opix)se  monitoring  of  their  own  oper- 
ations, it  is  generally  recognized  that 
some  record  of  prices  and  price 
changes  is  needed.  Most  commentors 
advocate  avoidance  of  excess  paper- 
work. 

Price  monitoring  is  generally  not 
considered  to  be  a  good  means  to  de- 
termine when  controls  may  again  be 
needed  because  processing  of  reports 
takes  too  long.  Wholesaler,  retailer,  or 
State  agency  complaints  about  prob- 
lems were  suggested  as  offering  a 
better  Indication  of  problems,  and  a 
more  timely  indication  that  action  was 
called  for.  While  many  of  the  mar- 
keters recognized  a  need  for  standby 
controls  none  seemed  to  advocate  a 
fixed  set  of  recontrol  indicators.  Some 
commentors  suggest  that  the  exemp- 
tion cannot  be  considered  without  the 
monitoring  plan. 

Lbgislation 

A  number  of  retailers  and  some 
wholesalers  indicated  opposition  to  ex- 
emption until  certain  guarantees  were 
inconwrated  into  the  law.  One  of  the 
most  frequently  expressed  "needs" 
was  passage  of  HR  130,  which  would 
give  dealers  some  protection  against  a 
complete  cut-off  of  supply.  Many  con- 
sider this  is  the  most  important  single 
feature. 

The  crude  oil  equalization  tax  was 
also  considered  important  by  some.  It 
is  also  considered  important  that  im- 
ports be  available  to  the  wholesaler  so 
that  they  have  an  alternative  to  do- 
mestic refined  products  in  a  rising 
market. 

Price  Difference  Bftween  Leaded  and 
Unleaded  Gasoline 

In  addition  to  questions  surrounding 
the   supply   of   unleaded   gasoline,    a 


number  of  comments  were  directed  at 
the  existing  and  potential  price  differ- 
ential between  leaded  and  unleaded 
gas.  The  Administrator  of  the  EInvi- 
ronmental  Protection  Agency  com- 
mented to  FEA  in  connection  with  its 
August  9  proposal,  agreeing  with  the 
central  finding  of  the  report  that  cur- 
rent conditions  do  not  warrant  the 
continuation  of  price  and  allocation 
controls  and  that  no  shortage  of  gaso- 
line is  likely  to  occur  In  1979.  However, 
he  indicated  concern  over  the  spread 
between  the  prices  of  regular  and  un- 
leaded grades  of  gasoline  and  asked 
for  an  analysis  of  the  potential  Impact 
of  decontrol  on  the  relative  prices  of 
unleaded  and  leaded  grades.  He  fur- 
ther urged  that  provision  be  made  for 
the  relmposition  of  price  controls 
should  the  spread  between  these  two 
grades  increase  significantly. 

In  a  statement  made  by  EPA  at  the 
public  hearing  on  November  30,  the 
concerns  were  discussed  more  specifi- 
cally. In  general,  automobiles  since 
1975  have  used  catalytic  converters  to 
meet  air  pollution  control  standards. 
Because  lead,  which  Is  added  to  gaso- 
line to  boost  the  octane  rating,  de- 
stroys the  effectiveness  of  these  con- 
verters, EPA  required  the  use  of  un- 
leaded gas  in  vehicles  using  them.  In 
addition.  EPA  requires  cars  requiring 
unleaded  gas  be  equipped  with  a  filler 
inlet  restricter.  Only  the  smaller  noz- 
zles which  are  required  on  pumps  dis- 
pensing unleaded  gas  fit  these  cars. 

It  is  illegal  for  a  retailer  or  a  fleet 
owner  to  introduce  leaded  gasoline 
into  a  car  requiring  unleaded.  Because 
of  this  and  the  practical  difficulty  of 
"switching"  if  the  small  nozzles  are  on 
unleaded  gas  dispensers,  and  small 
price  differential  between  leaded  and 
unleaded  gasoline  is  not  thought  to 
provide  suf ficent  Incentive  for  the  cus- 
tomer to  purchase  leaded  gasoline  for 
use  in  cars  requiring  unleaded.  Howev- 
er, as  the  price  differential  increases, 
it  is  feared  that  the  Incentive  to  save 
the  difference  in  price  Is  likely  to  lead 
to  more  widespread  "switching." 

EPA  admittedly  does  not  have  reli- 
able information  about  the  rate  at 
which  "switching"  may  be  occurring 
although  it  has  violatiotw,  especially 
among  fleet  owners.  A  recent  survey 
revealed  that  about  10  percent  of 
those  automobiles  required  to  use  un- 
leaded actually  refueled  with  leaded. 
EPA  has  little  confidence  in  the  10 
percent  figure  and  admits  it  could  be 
higher  or  lower. 

EPA  indicates  it  is  attempting  to  en- 
force its  unleaded  gasoline  regulations 
by  initiating  an  effort  to  prohibit  re- 
moval of  the  filler  inlet  restricters  and 
by  an  educational  compaign  by  major 
gasoline  marketers  to  notify  their  cus- 
tomers of  the  reUllers  legal  liability. 
However,  they  state  that  no  reason- 
ably sized  enforcement  program  can 
be  completely  effective  at  300.000  gas 
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stations  if  thete  is  a  substantial  incen- 
tive for  noncompliance.  They  ask  that 
in  the  event  of  removal  of  existing 
controls,  institution  of  controls  on 
retail  price  differentials  between 
leaded  and  unleaded  should  be  consid- 
ered. 

In  a  few  other  presentation?  similar 
concerns  were  expressed.  And  some 
said  the  problem  was  sufficiently  seri- 
ous that  an  environmental  impact 
statement  should  be  prepared.  The 
Office  of  General  Counsel  believes 
that  the  procedural  question  concern- 
ing the  EIS  is  one  that  must  be  re- 
solved by  the  Secretary. 

A  large  number  of  arguments 
against  a  mandated  price  differential 
were  presented,  particularly  by  larger 
refiners.  The  basic  arguments  are:  (1) 
EPAs  request  to  the  Commission  (or 
the  Department)  to  implement  price 
controls  in  this  area  is  an  abrogation 
of  its  own  responsibility  to  enforce  Its 
own  regulations:  (2)  The  problem  of 
catalyst  abuse,  particularly  in  the 
early  stages  was  predictable;  the  exis- 
tence and  scope  of  self-service  gasoline 
stations  was  known,  the  price  differ- 
ences between  gasoline  grades  and 
brands  Is  not  new;  (3)  Intense  competi- 
tion for  custotners  will  work  in  this 
area  as  well  as  it  is  now  working  in  the 
leaded  area;  (4)  EPA  should  in  addi- 
tion to  enforcing  existing  law,  seek 
new  authority,  if  needed,  to  cause 
automobile  manufacturers  to  make  it 
impossible  to  use  leaded  gasoline  in 
converter  equipped  cars:  (5)  it  is  not 
legal  to  retain  or  institute  controls 
only  on  price  differentials:  (6)  the 
problem  is  one  that  should  be  solved 
by  periodic  mandatory  inspection  of 
motor  vehicles  and  consumer  educa- 
tion. , 

There  is  general  agreement  that 
leaded  regular  is  the  price  leader  in 
many  markets  now.  As  the  use  of  un- 
leaded gasoline  increases,  as  it  will  by 
about  9  percent  per  year,  competition 
should  occur  ki  both  leaded  and  un- 
leaded. Thus,  wholesalers  or  retailers 
who  attempt  to  unjustifiably  raise  the 
differential  for  unleaded  gasoline  will 
be  curtailed  by  competition.  Some 
commenters  noted  that  even  now.  al- 
though there  are  some  high  differen- 
tials, many  retailers  continue  to  offer 
unleaded  gasoline  at  differentials  of  2 
to  3  cents  per  gallon.  In  summary,  the 
argument  against  controls  in  this  area 
Ls  that  the  gasoline  consumer  has  dem- 
onstrated mobility  in  seelung  the  best 
bargain  and  will  continue  to  do  so. 
Price  has  always  been  a  major  factor 
in  the  consumers'  decision  on  where  to 
trade,  and  those  who  wish  to  find  un- 
leaded gas  will  seek  out  the  lowest 
price.  Accordingly,  the  most  effective 
regulator  in  this  area  will  be  competi- 
tion. 

It  was  also  noted  by  many  that  the 
problem  of  the  differential  began  in  a 
period  of  price  control  and  continues 
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imder  controls.  If  the  price  of  unlead- 
ed Is  restrained  there  may  be  no  incen- 
tive to  increase  capacity  to  refine  it.  In 
addition  to  raising  some  of  the  argu- 
ments set  forth  above,  the  Council  on 
Wage  and  Price  Stability  believes  that 
EPA  proposal  could,  if  implemented, 
cause  substantial  cost  increases  in 
leaded  gasoline.  It  considers  this  to  be 
a  regulatory  proposal  requiring  an  eco- 
nomic analysis  of  the  costs  to  be  in- 
curred. 

Conclusions  and  Recommendations 

After  reviewing  the  proposals  and 
the  record  of  this  proceeding  and  con- 
sulting with  the  Secretary  of  Energy, 
the  Commission  has  reached  the  con- 
clusions set  forth  below. 

The  Commission  concurs  in  the  pro- 
posals of  the  Secretary  that  would 
exempt  motor  grasoline  from  the  man- 
datory pricing  and  allocation  regula- 
tions. It  should  be  noted  that  no  alter- 
native system  of  price  or  allocation 
controls  was  proposed  or  discussed  in 
this  proceeding.  Therefore  the  ques- 
tions before  the  Commission  was  limit- 
ed to  whether  or  not  the  existing 
system  of  controls  should  be  contin- 
ued. 

The  existing  system  of  controls  was 
dlvised  to  cope  with  an  emergency  and 
is  not  necessary  nor  effective  in  a 
period  of  adequate  supply.  Moreover 
the  Ekx>nomic  Regulatory  Administra- 
tion agrees  that  the  present  system  of 
allocation  controls  would  not  be  effec- 
tive in  the  event  of  a  supply  interrup- 
tion, and  should  be  restructured  for 
use  as  a  stand-by  system. 

During  this  proceeding  there  was 
virtually  unanimous  agreement  that 
the  present  system  of  allocation  con- 
trols is  overly  complicated,  difficult  to 
understand,  expensive  to  comply  ,with. 
and  extremely  burdensome,  particular- 
ly to  the  smaller  businessman. 

With  respect  to  price  controls,  data 
indicates  that  in  the  present  market, 
gasoline  is  generally  being  sold  below 
ceiling  prices.  The  need  for  price  con- 
trols is  of  course,  heavily  dependent 
on  the  forecast  of  supply  and  demand. 
The  projections  by  DOE  indicate  that 
no  serious  shortage  of  gasoline  is  ex- 
pected, with  or  without  exemption 
from  controls.  Prices  will  probably  in- 
crease in  either  case  due  to  higher 
costs  of  crude  oil  and  necessary  in- 
creases in  non-product  costs.  Assuming 
an  adequate  supply  of  gasoline,  the 
extent  to  which  the  Increased  costs 
will  be  passed  on  to  the  consumer  will 
be  dictated,  as  it  is  now,  by  market 
conditions. 

Information  in  the  record  indicates 
that  exemption  from  controls  may  en- 
courage refiners  to  Incresise  their  ca- 
pacity. It  seems  relatively  clear  that 
the  lack  of  investment  in  added  capac- 
ity over  the  past  years  is  at  least 
partly  due  to  the  inhibiting  nature  of 
price  controls.  Accordingly  the  Com- 
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mission  agrees  with  the  Secretary's 
conclusion  that  to  the  extent  supply  is 
limited  by  lack  of  refining  facilities, 
exemption  from  controls  can  only  be  a 
favorable  factor,  although  there  is  no 
guarantee  that  exemption  will  in  fact 
spur  new  investment. 

The  DOE  projection  of  the  demand 
for  gasoline  is  necessarily  dependent 
on  developments  which  cannot  be  pre- 
dicted with  certainty.  Although  some 
questions  regarding  the  analysis  were 
raised  and  some  alternate  statistics 
presented,  there  was  no  competing 
comprehensive  supply-demand  analy- 
sis presented.  The  Secretary's  analysis 
Ls  a  reasonable  one  and  seems  to  bear 
up  under  examination.  Accordingly 
the  Commission  concurs  with  the  Sec- 
retary in  relying  on  the  analj^is  and 
believes  that  the  required  statutory 
findings  which  are  related  to  it.  are 
reasonably  made. 

The  widespread  dissatisfaction  with 
the  allocation  system  does  not  mean 
there  is  agreement  that  the  system 
should  be  terminated  immediately.  A 
transitional  program  is  favored  by 
most  marketers  downstream  of  the  re- 
finers and  appears  to  be  necessary  to 
insure  that  there  will  be  a  reasonable 
period  in  which  to  readjust  supplier- 
purchaser  relationships.  There  were  a 
number  of  alternatives  to  the  Secre- 
tary's one  year  transition  program, 
i.e..  Special  Rule  No.  4.  Some  groups 
favored  a  longer  period,  some  more 
elaborate  and  possibly  unadministera- 
ble  systems,  such  as  guaranteeing  mar- 
keters a  profit.  Some  suggested,  and 
the  Commission  agrees,  that  Special 
Rule  No.  4,  should  be  modified  to  in- 
crease the  protection  given  to  mar- 
keters by  deleting  the  requirement 
that  the  purchasers  must  take  sup- 
plies in  any  three  month  period  or  lose 
their  entitlements.  The  deletion  of 
this  provision,  paragraph  (f)  of  the 
Rule,  should  insure  that  those  mar- 
keters who  make  good  faith  efforts  to 
obtain  new  long  term  contracts,  will 
have  access  to  supplies  for  the  full 
transitional  year.  Accordingly,  the 
Commission  concurs  in  the  adoption 
of  Special  Rule  No.  4  with  the  recom- 
mendation pursuant  to  §  404(b)(2)  of 
the  DOE  Act,  that  paragraph  (f)  of 
the  Rule  be  deleted. 

In  the  course  of  its  consideration  of 
this  matter  the  Commission  noted  sev- 
eral areas  of  concern.  Although  no  rec- 
ommendations for  changes  under 
§  404(b)(2)  were  made  with  respect  to 
these  concerns,  they  were  brought  to 
the  Secretary's  attention. 

The  following  correspondence  sets 
forth  the  Commission's  preliminary 
findings  and  concerns,  the  Secretary's 
response  thereto,  and  the  final  recom- 
mendations of  the  Commission. 
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By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 

FEDERAL  ENERGY  REGULATORY 
COMMISSION.  WASHINGTON.  D.C. 

Hon.  James  R.  Schlesinger.  Secretary, 
Department   of   Energy.   Washingrton. 

D.C. 

February  3.  1978. 

Dear  Mr.  Secretary:  By  letter  of 
October  19,  1977,  you  forwarded  to  the 
Federal  Energy  Regulatory  Commis- 
sion (Commission)  proposed  amend- 
ments to  the  regulations  under  the 
Emergency  Petroleum  Allocation  Act 
(EPAA)  that  would  exempt  motor  gas- 
oline from  both  the  Mandatory  Petro- 
leum Allocation  Regulations  and  the 
Mandatory  Petroleum  Price  Regula- 
tions. You  also  forwarded  proposed 
"Special  Rule  No.  4."  which  would  es- 
tablish a  transitional  motor  gasoline 
assignment  program  to  be  in  effect  for 
one  year  following  the  exemptions,  if 
the  exemptions  become  effective.  The 
Commission  is  considering  the  exemp- 
tion amendments  pursuant  to  section 
402(c)(1)  of  the  Department  of  Energy 
Organization  Act  (DOE  Act)  and  Spe- 
cial Rule  No.  4.  under  Section  404(a) 
of  the  DOE  Act. 

Based  on  our  review  of  this  matter, 
the  Commission  has  arrived  at  the  fol- 
lowing preliminary  conclusions:  the 
methodology  used  to  evaluate  this 
issue  and  on  which  the  proposed 
'amendments  are  based  is  reasonable, 
and  the  findings  are  appropriate.  Ac- 
cordingly, the  Commission,  by  this 
letter,  advises  you  that  we  have  made 
the  tentative  determination  to  concur 
in  the  proposals  to  exempt  motor  gas- 
oline from  the  pricing  and  allocation 
regulations  without  making  any  "rec- 
ommendations" as  contemplated  in 
sections  404  (b)  and  (c)  of  the  DOE 
Act.  With  respect  to  Special  Rule  No. 
4,  the  Commission  concludes  that  the 
protection  for  marketers,  to  be  derived 
from  the  one  year  continuation  of  the 
supplier-purchaser  relationship,  is  nec- 
essary. The  Commission  does,  howev- 
er, make  a  formal  recommendation 
that  Paragraph  (f)  of  Special  Rule  No. 
4  be  deleted.  The  Commission  believes 
that  purchasers  need  the  assurance  of 
continued  access  to  a  source  of  supply 
for  one  year.  The  three  month  "use  it 
or  lose  it"  feature  of  Paragraph  (f)  ap- 
pears to  be  unnecesarily  restrictive, 
mantle  of  protection  deficient.  There- 
fore, the  Commission  recommends 
that  you  substitute  for  Paragraph  (f )  a 
requirement  that  the  purchaser,  upon 
receipt  of  notification  from  its  suppli- 
er that  the  supplier-purchaser  rela- 
tionship will  be  terminated,  notify  said 
supplier  whether  it  wishes  to  maintain 
its  right  to  receive  its  allocation 
during  the  one  year  period  following 
exemption.  Such  a  requirement  would 
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permit  the  supplier  to  better  utilize  its 
available  supply  yet  provide  the  pur- 
chaser maximum  flexibility  for  utiliz- 
ing the  one  year  assurance  of  contin- 
ued access  to  a  source  of  supply.  The 
Commission  intends  to  make  this  rec- 
ommendation within  the  contempla- 
tion of  Sections  404(b)  and  404(c)  of 
the  DOE  Act. 

The  Commission  herein  solicits  your 
responses  on  these  preliminary  deter- 
minations. Your  comments  will  fulfill 
our  obligation  to  consult  with  the  Sec- 
retary prior  to  issuance  of  our  final 
recommendations  as  required  under 
Section  404(b)  of  the  DOE  Act. 

In  addition,  the  Commission  wishes 
to  call  your  attention  to  three  areas  of 
concern,  with  regard  to  which  we  look 
forward  to  receiving  your  views. 

In  the  proceedings  before  the  Com- 
mission a  number  of  participants 
stated  that  enactment  of  H.R.  130 
(Dealer  Day  in  Court  legislation)  was  a 
necessary  prerequisite  to  exemption. 
This  legislation,  which  provides  addi- 
tional protection  to  franchised  dealers, 
is  of  particular  importance  to  major 
branded  dealers.  While  the  Commis- 
sion makes  no  recommendation  relat- 
ing to  this  pending  legislation,  we  wish 
to  bring  to  your  attention  the  concern 
expressed  in  this  regard  by  several  of 
those  who  participated  in  our  proceed- 
ings, especialy  since  one  of  the  policy 
objectives  in  Section  4(b)(1)  of  the 
Emergency  Petroleum  Allocation  Act 
is  to  "•  •  •  preserve  the  competitive 
viability  of  •  •  •  branded  independent 
marketers." 

A  second  area  of  concern  relates  to 
establishing  a  monitoring  program  to 
review  the  price  of  motor  gasoline  sub- 
sequent to  the  exemption.  A  number 
of  participants  had  views  on  this  sub- 
ject, ranging  from  assertions  that  the 
proposed  exemption  could  not  be  eval- 
uated apart  from  the  monitoring 
system  to  allegations  that  no  monitor- 
ing system  is  necessary.  It  is  our  un- 
derstanding that  the  Secretary  is  pres- 
ently developing  a  comprehensive  pro- 
gram to  monitor  gasoline  supply  and 
prices  at  each  of  the  levels  in  the  dis- 
tribution chain.  The  Commission  rec- 
ognizes that  such  a  system  might  con- 
stitute a  burden,  particularly  on  the 
small  businessman,  but  we  conclude 
that  the  monitoring  system  would  be 
useful  to  measure  the  impact  of  decon- 
trol, and  to  provide  a  basis  for  a  timely 
response  should  the  market  respond 
differently  than  predicted.  According- 
ly, the  Commission  wishes  to  note  its 
support  for  your  effort  to  develop  and 
implement  a  reliable  gasoline  supply 
and  price  monitoring  program  at  each 
level  of  the  industry. 

Finally,  some  participants  expressed 
concern  over  a  possible  increase  In  the 
price  differential  between  leaded  and 
unleaded  gasoline.  Although  it  ap- 
pears likely  that  competition  for  the 
unleaded  user's  business  will  keep  the 


price  of  unleaded  gas  from  rising  dis- 
proportionately, the  Commission  be- 
lieves that  this  price  differential 
should  be  closely  monitored.  We  would 
also  suggest  that  steps  be  taken  in  coo- 
peration with  the  Environmental  Pro- 
tection Agency  to  develop  contingency 
responses  to  deal  with  any  unjustified 
Increase  in  this  price  differential. 

As  stated  above,  the  pfelimlnary  de- 
terminations and  views  of  the  Com- 
mission Included  In  this  letter  are  for- 
warded to  you  for  consideration.  As  re- 
quired by  Section  404(b).  the  Commis- 
sion will  await  your  response  before 
taking  final  action  with  regard  to  the 
proposed  exemption  and  Special  Rule 
No.  4. 

By  direction  of  the  Commission. 

Charles  B.  Curtis. 
Chairmaiu 

Appendix  B 

Department  or  Energy. 
Washington,  D.C.  March  7. 1978. 
Hon.  Charles  B.  Curtis, 
CTiairman,  Federal  Energy  Regulatory  Com- 
mission,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  re- 
sponse to  your  letter  of  February  13, 
1978,  concerning  the  tentative  deter- 
mination of  the  Commission  to  concur 
in  the  proposals  to  exempt  motor  gas- 
oline from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations.  As 
part  of  the  consultation  process  con- 
templated by  Section  404  of  the  De- 
partment of  Energy  Organization  Act. 
Pub.  L.  95-91  ("DOE  Act"),  you  solicit- 
ed my  response  to  the  Commission's 
preliminary  determinations,  as  well  as 
to  other  concerns  the  Commission  has 
in  this  matter,  before  issuing  the  final 
recommendations  permitted  by  Sec- 
tion 404. 

With  respect  to  Special  Rule  No.  4. 
the  proposed  transitional  assignment 
program  for  the  post-exemption 
period,  you  advise  that  the  Commis- 
sion has  tentatively  agreed  that  such  a 
program  Is  necessary  for  a  one  year 
period.  However,  the  Commission  in- 
tends to  recommend  formally  the  dele- 
tion of  paragraph  (f)  of  the  proposal, 
which  would  have  required  wholesale 
purchasers  to  continue  purchasing 
their  full  allocation  entitlement  from 
their  base  period  supplier  in  order  to 
remain  eligible  for  relief  under  the 
Special  Rule.  Instead,  the  Commission 
recommends  that  a  provision  be  sub- 
stituted whereby  a  purchaser  receiving 
a  notice  from  its  base  period  supplier 
terminating  a  supplier/purchaser  rela- 
tionship would  be  required  to  notify 
its  base  period  supplier  that  it  wishes 
to  maintain  Its  right  to  receive  its  allo- 
cation during  the  one  year  period  fol- 
lowing exemption. 

I  accept  the  tentative  recommenda- 
tion that  paragraph  (f)  of  the  pro- 
posed Special  Rule  be  deleted  In  order 
to  amplify  the  protection  to  be  afford- 
ed marketers.  However,  rather  than 
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inserting  the  substitute  notification 
provision  the  Commission  suggests,  I 
suggest  as  an  alternative  that  para- 
graph (b)  of  the  proposed  Special  Rule 
be  changed  by  deleting  the  require- 
ment that  purchasers  apply  for  con- 
tinuation of  tlieir  existing  supplier/ 
purchaser  relationship  at  least  30  days 
before  a  termination  would  be  effec- 
tive. This  change  would  permit  con- 
tinuation or'reestablishment  of  the  re- 
lationship at  ahy  time  during  the  year 
following  the  ef fectiness  of  the  exemp- 
tion. This  would  provide  even  greater 
assurance  that  purchasers  would  have 
"continued  access  to  a  source  of 
supply  for  on«  year"  than  the  Com- 
mission's own  proposal,  would  give  the 
supplier  greater  flexibility  in  utilizing 
its  available  supply,  and  would  provide 
a  more  gradual  transition  into  a  de- 
controlled market.  I  therefore  respect- 
fully request  that  the  Commission 
consider  this  fUtemative  as  its  final 
recommendation.  The  proposed  lan- 
guage of  this  alternative  is  enclosed. 

You  also  noted  three  other  matters, 
not  the  subject  of  Commission  recom- 
mendations, raised  by  public  com- 
ments received  by  the  Commission. 
First,  you  note  the  importance  of  the 
enactment  of  pending  Federal  legisla- 
tion relating  to  dealer  franchise  pro- 
tection (H.R.  130.  the  "Dealer  Day  in 
Court"  bill)  to  major  branded  dealers. 
The  Department  strongly  supports 
franchise  protection  legislation  for 
motor  gasoline  dealers  that  would  pro- 
tect them  from  arbitrary  loss  of  fran- 
chises. You  also  noted  Commission 
support  for  a  reliable  gasoline  supply 
and  price  monitoring  program  at  each 
level  of  the  industry  and  a  concern 
over  possible  increases  in  price  differ- 
entials between  leaded  and  unleaded 
gasoline  following  decontrol.  We 
expect  to  develop  and  Implement  an 
appropriate  price  monitoring  system 
that  would,  among  other  things,  moni- 
tor the  leaded-unleaded  price  differen- 
tial. As  you  suggest,  we  intend  to  con- 
sult with  the  Environmental  Proteo- 
tion  Agency  in  the  development  of  any 
contingency  measiires  that  may  be 
necessary  to  prevent  or  correct  any 
unjustified  increases  in  the  differen- 
tial. We  are  reviewing  specific  moni- 
toring alternative,  and  intend  to  avoid 
undue  burdens,  particularly  upon 
small  businesses. 

Sincerely,     _        „  ^„ 

JOHM  F.  CLkart. 

Deputy  Secretary. 

Enclosure  (see  Appendix  C  for  iden- 
tical enclosure). 

APPENDIX  C 

FBDIRAL  EKSSOT 
RiOU&ATORT  COIDCISSIOII. 

Washington.  D.C.  March  29. 1978. 

H(».  Jambs  R.  Schuesutgcr. 

Secretarw.  U.S.  D^tartment  of  Bnem.  Wa»h- 
inglcm.  D.C 

Dbar  Mr.  sJcrktart:  By  letter  of 
October  19. 1977,  you  forwarded  to  the 


PROPOSED  RULES 

Federal  Energy  Regulatory  Commis- 
sion (Commission)  certain  propo.sed 
amendments  to  the  regulations  under 
the  Emergency  Petroleum  Allocation' 
Act  (EPAA)  that  would  exempt  motor 
gasoUne  from  both  the  Mandatory  Pe- 
troleum Allocation  Regulations  and 
the  Mandatory  Petroleum  Price  Regai- 
lations.  You  also  forwarded  proposed 
"Special  Rule  No.  4"  which  would  es- 
tablish a  transitional  motor  gasoline 
assignment  program  to  be  in  effect  for 
one  year  following  the  exemptions, 
should  the  exemptions  become  effw- 
tlve.  These  actions  were  predicated 
upon  your  findings  that. 

(a)  The  exemptions  are  consistent 
with  the  public  policy  objecti\es  in 
Section  4(b)(1)  of  the  Emergency  Pe- 
troleum Allocation  Act; 

(b)  Motor  gasoline  is  no  longer  in 
short  supply  and  that  the  exemption 
will  not  have  an  adverse  effect  on  the 
supply  of  oil  or  other  products;  and 

(c)  Competition  and  market  forces 
will  provide  adequate  protection  for 
the  consumer  and  the  exemption  will 
not  result  in  inequitable  prices  for  any 
class  of  user. 

The  Commission  has  considered  the 
proposed  exemptions  pursuant  to  Sec- 
tion 402(c)(1)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act) 
and  Special  Rule  No.  4  luider  Section 
404(a)  of  the  DOE  Act. 

Since  this  is  the  first  such  review 
under  the  DOE  Act,  the  Conimission 
prefers  first  to  outline  its  understand- 
ing of  its  legal  responsibility  under 
that  statute.  Since  the  statute  also  in- 
corporates portions  of  the  Emergency 
Petroleum  Allocation  Act  and  the 
Energy  Policy  and  Conser\'ation  Act, 
we  have  undertaken  a  detailed  review 
of  the  legislative  history  of  the  EPAA. 
the  pertinent  amendments  lo  the  Act, 
and  the  history  of  the  Energy  Policy 
and  Conservation  Act. 

The  DOE  Act  Intended  to  vest  in  a 
collegial  body,  independent  of  the  Sec- 
retary, major  energy  pricing  and  li- 
censing matters.  Including  "energy  ac- 
tions." The  law  also  provided,  howev- 
er, that  the  Secretary  retain  the  au- 
thority to  propose  energy  actions,  the 
final  authority  to  submit  such  actions 
to  Congress  and  the  responsibility  for 
implementation  of  the  pricing  and  al- 
location programs.  The  Commission 
has  concluded  that  the  Insertion  of 
the  Commission  In  the  process  leading 
up  to  the  submission  of  a  proposed  ex- 
emption to  the  Congress  did  not 
change  the  basic  nature  of  the  exemp- 
tion process.  The  DOE  Act  continues 
to  place  reliance  on  -the  expertise  of 
the  Secretary  and  his  employees  and 
contemplates  the  Commission  accord- 
ing due  weight  to  the  Judgment  of  the 
Secretary  in  these  matters. 

In  performing  its  responsibilities 
with  respect  to  the  proposals  »t  hand. 
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the  Commission  has  reviewed  the 
record  of  the  proceedings  before  the 
Federal  Energy  Administration  as  well 
as  the  record  before  the  FERC.  The 
Commission  recognizes  that  the  law 
does  not  require  that  a  record  be  de- 
veloped to  support  those  findings 
which  the  President  must  make  prior 
to  forwarding  a  proposed  exemption  to 
Conpress.  More  specificallv.  although 
procedures  applicable  to  informal  rule- 
makioK  were  observed,  there- is  no  re- 
quirement that  the  findings  be  based 
on  that  proceeding,  nor  on  any  other 
record  developed  expressly  for  the 
purpose  of  proposing  the  exemptions. 
Nevertheless  you  have  provided  us 
with  a  detailed  analysis  of  the  infor- 
marion  supporting  your  conclusions 
With  regard  to  the  exemptiotis.  This. 
together  with  the  written  and  oral 
comments  generated  by  these  propos- 
als, forms  a  substantial  record  on 
which  the  Commission  has  relied  ex- 
tensively. 

We  wi^h  to  emphasize  that  the  ques- 
tion pre.sented  to  the  Commission  and 
the  one  discussed  by  the  participants 
m  this  proceeding  was  whether  motor 
ga.soline  should  be  exempted  from  the 
twisting  price  and  allocation  regula- 
tions. Whether  or  not  alternative  reg- 
ulatory measures  would  be  feasible 
and/or  desirable  was  not  an  issue 
raised  or  addressed  in  the  record  and 
accordingly  has  not  been  considered 
by  the  Commission. 

Within  this  context,  the  Commission 
considered  the  asserted  findings  and 
the  accompanying  analysis.  The  Com- 
mission also  reviewed  your  analysLs  of 
the  potential  Impact  of  the  proposed 
exemptions. 

By  letter  of  February  3.  1978.  the 
Commission  informed  you  of  its  pre- 
liminary conclusions  regarding  the 
proposed  exemptions  and  Special  Rule 
No.  4.  The  letter  advised  you  that  the 
Commission  had  tentatively  decided  to 
concur  in  the  proposals  to  exempt 
motor  gasoline  from  the  mandatory 
pricing  and  allocations  regulations 
without  making  any  recommendations 
pursuant  to  §404  (b)  and  (c)  of  the 
DOE  Act. 

With  respect  to  Special  Rule  No.  4. 
the  Commission  notified  you  that  it 
intended  to  make  a  formal  recommen- 
dation that  the  three-month  "use  it  or 
lose  it"  feature  of  paragaph  (f)  of  the 
Rule  be  deleted.  The  Commission  sug- 
gested that  paragraph  (f)  be  replaced 
by  a  notification  ^requirement.  The 
letter  indicated  that  the  Commission 
believed  the  deletion  of  paragraph  (f ) 
"  •  •  •  would  permit  the  supplier  to 
better  utilize  its  available  supply,  yet 
provide  the  purchaser  minimum  flexi- 
bility for  utilizing  the  one-year  assur- 
ance of  continued  access  to  a  source  of 
supply." 

In  addition  to  the  recommendation 
with  respect  to  Special  Rule  No.  4,  the 
Commission  noted  three  other  areas  of 
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concern,  viz.  the  relevance  to  this 
matter  of  H.R.  130  (Dealer  Day  In 
Court  legislation)  the  need  for  a  com- 
prehensive monitoring  system,  and  the 
potential  price  differential  between 
leaded  and  unleaded  gasoline. 

Your  response  to  the  preliminary  de- 
terminations was  solicited  with  the  un- 
derstanding that  the  correspondence 
would  fulfill  our  obligation  to  consult 
with  the  Secretary  prior  to  issuance  of 
our  final  recommendations. 

Deputy  Secretary  John  O'Leary's 
letter  of  March  7,  1978,  has  been  re- 
ceived and  reviewed  by  the  Commis- 
sion. The  letter  Indicated  acceptance 
of  the  tentative  recommendation  that 
paragraph  (f)  of  Special  Rule  No.  4  be 
deleted,  but  suggests  an  alternative  to 
the  reporting  requirement  suggested 
by  the  Commission.  Specifically,  it  is 
proposed  to  delete  that  requirement  in 
paragraph  (b;  of  the  Rule  that  "  •  •  • 
purchasers  apply  to  a  regional  office 
for  an  assignment  at  least  30  days 
before  a  termination  would  be  effec- 
tive." With  the  necessary  conforming 
changes,  the  suggestion  would  result 
in  marketers  having  the  right  to  con- 
tinue or  re-establish  their  purchaser/ 
y  supplier  relationship  for  a  period  of 
one  year,  if  their  good  faith  efforts  to 
secure  a  different  supplier  failed. 

The  Commission  concludes  that  the 
alternative  suggested  is  a  reasonable 
one,  and  is  supported  by  the  record 
and  reasons  stated  in  the  letter.  It  is 
consistent  with  the  Conunission's 
intent  to  permit  suppliers  to  utilize 
available  supplies  and.  most  Impor- 
tant, provides  purchasers  maximum 
assurance  of  a  continued  access  to 
some  source  of  siftiply  for  a  full  year. 
The  Commission  also  notes  the  re- 
sponse to  three  areas  of  concern  cited 
in  its  February  3.  1978  letter.  It  sup- 
ports the  Department's  efforts  to  de- 
velop a  comprehensive  monitoring 
system  which  will  include  the  price 
differential  between  leaded  and  un- 
leaded gasoline.  The  Commission  has 
reviewed  the  record  regarding  this 
price  differential  and  concludes  that 
the  arguments  against  using  the  man- 
datory pricing  regulations  to  control 
the  differential  are  -persuasive.  Accord- 
ingly, the  Commission  makes  no  rec- 
ommendations pursuant  to  5  404  with 
respect  to  the  pricing  of  leaded/un- 
leaded gasoline. 

The  examination  that  we  made  does 
not  provide  a  basis  for  reaching  a  con- 
clusion different  from  your  finding 
that  competition  and  market  forces 
will  provide  adequate  protection  for 
the  consumer  and  the  exemption  will 
not  result  in  inequitable  prices  for  any 
class  of  user.  However,  the  Commis- 
sion does  invite  your  attention  to  the 
fact  that  some  commentors  expressed 
fear  that  under  exemption  the  suppli- 
er may  pull  out  of  low  density  markets 
with  some  serious  loss  of  service  to 
rural  populations.  Related  to  this  was 
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a  set  of  letters  to  FERC.  and  before 
that  to  FEIA,  which  represented  that 
higher  gasoline  prices  would  diminish 
various  social  services  and  increase  the 
isolation  of  residents  in  remote  rural 
areas.  By  logical  extension  such  con- 
cerns are  also  related  to  the  transpor- 
tation Isolation  of  residents  in  high 
density,  low  income  urban  areas. 

It  is  not  clear  precisely  what  signifi- 
cance gasoline  prices  do.or  the  present 
system  of  allocation  and  price  regula- 
tion does,  in  fact  have  to  these  mat- 
ters. If  any  significant  relationship 
should  be  found,  it  would  Influence 
mobility,  employment  opportunity  and 
community  stability.  It  Is  not  clear, 
moreover,  to  what  extent  regulatory 
control  with  respect  to  gasoline  would 
be  an  efficacious  method  of  public 
action.  y 

Although  these  matters  were  not 
well  formulated  or  i^upported  in  the 
record  upon  which  we  have  made  this 
review,  they  merit  further  attention. 
The  CoRunission  therefore  suggests 
that,  as  a  part  of  the  implementation 
of  the  decontrol  proposal,  the  Depart- 
ment of  Energy  should  undertake  In- 
tensive analysis  of  the  parameters  of 
these  problems  with  a  view  toward  de- 
veloping such  adjustment  measures  as 
may  be  indicated. 

In  summary,  the  Commission  after 
consultation  with  the  Secretary  con- 
curs in  the  adoption  of  the  proposals 
to  exempt  motor  gasoline  from  the 
provisions  of  the  mandatory  pricing 
suid  allocation  regulations.  We  concur 
in  the  adoption  of  Special  Rule  No.  4 
with  the  recommendation  that  para- 
graph (f)  of  the  Rule  be  deleted.  The 
Commission  also  recommends  that 
paragraph  (b)  of  the  Rule  be  changed 
to  delete  the  requirement  that  pur- 
chasers apply  for  continuation  of  their 
existing  supplier/purchaser  relation- 
ship at  least  30  days  before  a  termina- 
tion would  be  effective.  The  Commis- 
sion further  recommends  that  certain 
conforming  changes  in  the  Rule  be 
made.  The  revised  Rule,  incorporating 
the  Conunission's  reconunendations  is 
attached. 

By  direction  of  the  Commission. 

Ktmneth  p.  Plumb, 
Secretary. 

Proposed  Revisions  To  Special  Rule 
No.  4.  Appendix  To  Subpart  A,  Part 
211,  Title  lo  op  the  Code  op  Feder- 
al Regulations 

(Additions  to  proposed  special  rule 
appearing  at  40920  Federal  Register, 
August  12,  1977,  indicated  by  italics; 
deletions  indicated  by  brackets.) 

1.  Scope.  Notwithstanding  the  ex- 
emption of  motor  gasoline  from  the 
Mandatory  Petroleum  Allocation  Reg- 
ulations, this  Special  Rule  provides  for 
the  establishment  of  a  transitional  as- 
signment program  for  motor  gasoline 

for       the       months       [ 1977 

through 19781. 


2.  Transitional  assignment  program. 
Notwithstanding  any  contrary  provi- 
sions of  parts  205  and'^Il  of  this  chap- 
ter, assignments  of  base  period  sup- 
plies and  base  period  use  for  wholesale 
purchasers  of  motor  gasoline  shall  be 
made  in  accordance  with  the  provi- 
sions of  this  Special  Rule. 

(a)  No  supplier/ wholesale  purchaser 
relationship  In  effect  under  9  211.9  of 

this  part  as  of  ( 1977,]  may  be 

terminated  before  ( 1978]  by 

a  supplier  except  upon  written  notice 
to  the  wholesale  purchaser  given  at 
least  ninety  (90)  days  prior  to  the  date 
on  which  the  supplier  intends  to  ter- 
minate the  supply  relationship.  A  ter- 
mination under  this  paragraph  (a) 
may  only  be  effective  at  the  end  of  the 
period  corresponding  to  a  base  period 
coinciding  with  or  following  the  expi- 
ration of  the  ninety  (90)  day  notice 
period.  Any  such  ninety  (90)  day 
period  may  not  begin  prior  to 
( 1977]. 

(b)  Any  wholesale  purchaser  which 
has  received  a  notice  from  its  supplier 
under  paragraph  (a)  above  shall  make 
a  diligent  effort  to  locate  an  alternate 
source  of  supply.  If  its  effort  is  unsuc- 
cessful it  may  apply  to  the  appropriate 
DOE  Regional  Office  for  a  continu- 
ation or  reestablishment  of  its  [cur- 
rent] most  recent  mandatory  supplier/ 
purchaser  relationship,  [but  any  such 
application  shall  be  made  at  least 
thirty  (30)  days  prior  to  the  date  on 
which  the  termination  under  para- 
graph (a)  is  to  become  effective.]  The 
applicant  shall  certify  to  the  DOE 
that  it  has  made  a  diligent  unsuccess- 
ful effort  to  locate  an  filtemate  source 
of  supply  and  shall  set  fort^h  in  its  ap- 
plication (i)  the  name  andvaddress  of 
Its  base  period  supplier; /(in  its  base 
period  use  with  that  supi^er  for  each 
period  corresponding  to  ab&g^  period; 
and  (ill)  the  names  and  addresses  of 
other  suppliers  contacted  with  respect 
to  the  applicant's  efforts  to  lodate  an 
alternate  source  of  supply,  the  vol- 
umes requested  from  each  such  other 
supplier,  and  the  dates  of  those  con- 
tacts. The  applicant  shall  send  a  copy 
of  its  application  to  its  base  period 
supplier. 

(c)  If  DOE  determines  that  an  appli- 
cant has  made  a  diligent  unsuccessful 
effort  to  locate  an  alternate  source  of 
supply.  DOE  shall  order  a  continu- 
ation or  reestablishment  of  the  appli- 
cant's [existing]  most  recent  manda- 
tory supplier/purchaser  relationship 
for  a  period  of  up  to  three  consecutive 
periods  corresponding  to  a  base  period. 
While  a  continuation  or  reestablish- 
ment order  is  in  effect,  the  wholesale 
purchaser  shall  again  make  a  diligent 
effort  to  locate  an  alternate  source  of 
supply.  If  the  wholesale  purchaser  is 
again  unsuccessful,  it  may  again  apply 
for  a  continuation  or  reestablishment 
in  accordance  with  paragraph  (b) 
at>ove. 


(d)  If  DOE  fails  to  take  action  on  an 
timely  filed  application  under  para- 
graph (b)  of  (c)  filed  at  least  30  days 
prior  to  the  date  upon  which  the  ter- 
mination of  th^  supplier/purchaser  re- 
lationship which  is  the  subject  of  the 
application  is  to  become  effective,  the 
supplier/purchaser  relationship  shall 
be  automatically  extended  for  a  period 
of  one  (1)  month  pending  DOE  action 
on  the  application.  If  DOE  fails  to 
take  action  on  an  late  filed  application 
under  paragraph  (b)  of  (c)  filed  less 
than  30  days  prior  to  the  dkte  upon 
which  the  [termination  of  the  supplier 
purchaser  relationship]  relief .vfhich  is 
the  subject  of  the  application  Is  to 
become  effective.  DOE  may  [issue] 
order  a  temporary  continuation 
[order]  or  reestablishment  of  a  suppli- 
er/purchaser relationship  for  a  period 
of  one  (1)  mon^h  pending  DOE  action 
on  the  application  upon  a  showing  by 
the  applicant  of  good  cause  for  the 
late  filing. 

(e)  [DOE  ma;y  issue  with  respect  to 
any  supplier/purchaser  relationship 
no  more  than  three  (3)  continuation 
orders.]  In  no  event  may  the  provi- 
sions of  a  continuation  order  be  effec- 
tive beyond  — ■ 1978. 

[Paragraph  (f)  deleted  in  its  entire- 
ty] 

3.  I^on-di»crimination  reottiremenL 
To  prohibit  aay  form  of  discrimina- 
tion (including  price  discrimination) 
which  has  the  effect  of  circumventing, 
frustrating,  or  Impairing  the  objec- 
tives, purposes  and  intent  of  this  Spe- 
cial Rule,  the  requirements  of  para- 
graph (b)  of  S  210.62  of  this  chapter 
shall  continue  to  apply  to  suppliers 
which  are  subject  to  a  continuation 
order  under  the  traditional  assign- 
ment program  of  this  Special  Rule, 
and  to  all  suppliers  which  are  still  sup- 
plying purchasers  because  they  have 
failed  to  give  notice  of  intent  to  termi- 
nate suppUes  or  such  termination  has 
not  yet  become  effective. 

(FR  £>oc.  7S-9012  PUed  4-5-78;  8:4S  ami 

[6720-01]         [    /    ' 

FEDERAL  HOME  LOAN  lANK  BOARD 

1 11  Ot  Part*  ni,  52Z  523,  524,  525,  526, 
527,  531,  5S2J 

[Ho.  78-1621 

FEIMKAl  HOUiE  lOAN  BANK  SYSTEM 

Proposed  todw^HoA  and  SiwpKficaHon  of 
to9utaMoiM 

March  31, 1978. 
AGENCY:  Federal  H(»ne  Loan  Bank 
Board. 

ACTION:  Proposed  rules. 

SUMMARY:  These  proposed  amend- 
ments would  rMuce  and  simplify  the 
Regulations  for  the  Federal  Home 
Loan    Bank    Systeax.    As    described 
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below,  unnecessary  pro\'isions  would 
be  removed,  other  provisions  would  be 
updated  to  express  current  Board 
policy,  and  certain  delegations  of  au- 
thority would  be  made.  Otherwise,  the 
proposed  amendments  are  not  intend- 
ed to  change  the  effect  of  the  revised 
sections,  but  only  to  clarify  them  and 
remove  unnecessary  words. 

DATE:  Comments  must  be  received 
by:  June  1,  1978. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary.  Federal  Home 
Loan  Bank  Board.  1700  G  Street  NW., 
Washington.  D.C.  20552.  CoinmenUi 
are  available  for  public  in.spection  at 
this  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian.  Associate  Gener 
al  Counsel.  Federal  Home  Loan 
Bank  Board,  at  the  above  address, 
202-377-6440. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  B.ink  Board 
proposes  changes  to  12  CFTl  Parts 
521-527.  531,  and  532  to  reduce  and 
clarify  the  language  of  those  regula- 
tions. Except  as  described  below,  the 
amendments  are  not  intended  to 
change  the  meaning  or  effect  of  the 
amended  provisions.  Proposed  sub- 
stantive changes  are  a.s  follow.s: 

(1)  Section  521.5  would  indicate  that 
Federal  Home  Loan  Banks'  (Bamks) 
checking  accounts  with  the  Treasurer 
of  the  United  States  have  been 
changed  to  combined  accounts  in  Fed- 
eral Reserve  Banks. 

(2)  Section  522.6  would  reflect  cur- 
rent Board  policy  that  Banks  may  de- 
clare a  dividend  only  at  the' end  of  the 
year  rather  than  twice  per  year  as 
§522.6  now  provides. 

(3)  Section  522.13  would  no  longer 
require  that  proof  of  loss  be  furnished 
for  Bank  members  to  obtain  duplicate 
membership  certificates.  The  board 
believes  such  proof  is  unnecessary  for 
such  non-negotiable  certificates. 

(4)  Section  522.26  would  not  require 
that  a  nominee  for  director  of  a  Bank 
be  informed  by  registered  mail  of  his 
nomination,  as  present  9522.23(d)  re- 
quires. The  board  believes  this  use  of 
registered  mail  is  unnecessarily  expen- 
sive and  time  consuming.  Also,  the  re- 
quirement in  present  § 522.23(b)  that 
each  Bank  member  In  a  State  for 
which  an  elective  directorship  Is  to  be 
filled  be  sent  a  copy  of  the  regulations 
governing  nomination  and  election  of 
directors  would  be  deleted.  The  Board 
l>elleves  Bank  members  normally  pos- 
sess copies  of  such  regulations  and 
providing  additional  copies  is  superflu- 
ous. 

(5)  Section  522.60  would  permit  each 
Bank  to  establish  directors'  fees 
within  limits  set  by  the  Board,  rather 
than  subject  to  Board  approval,  be- 
cause the  Board  presently  limits  such 
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fees  by  policy  rather  than  by  specific 
approval. 

(6)  Section  522.71  would  no  longer 
require  that  compensation  of  Banks' 
outside  legal  counsel  be  subject  to 
Board  approval.  The  Board  believes  it 
has  sufficient  opportunity  to  review 
such  compensation  when  it  considers 
the  Banlcs'  budgets. 

(7)  The  proposed  amendments  would 
delete  from  § 522.72(e)  the  provision 
specifically  excluding  from  the  indem- 
nification provisions  an  action  termi- 
nated more  than  one  year  before  their 
adoption.  The  section  was  adopted  in 
1958  and  such  specific  exclusion  ap- 
pears superfluous. 

(8)  Section  522.81  would  provide  for 

y withdrawal  from  the  "imprest  fund" 
maintained  by  the  Office  of  Finance 
on  the  signature  of  the  Director  of 
that  Office  or  of  another  person  or 
persons  designated  by  the  Board.  Be- 
cause present  regulations  provide  for 
such  other  persons  or  persons  to  be 
designated  by  the  Director,  withdraw-^ 
al  from  the  "imprest  fund"  would  be 
precluded  in  the  Director's  absence  if 
no  such  person  had  been  so  designat- 
ed. 

(9)  The  provisions  in  f§523. 10(g)  (4) 
and  (5)  that  time  and  savings  deposits 
and  bankers'  acceptances  of  an  insured 
bank  are  not  liquid  assets  if  consider- 
ation was  received  from  a  third  party 
for  making  them  would  be  deleted. 
The  Board  believes  that  such  activity 
by  a  third  party  Is  improper  but  does 
not  directly  affect  the  liquidity  of  the 
asset. 

(10)  Under  § 524.1(a)  a  Bank's  board 
of  directors  would  be  permitted  to  au- 
thorize acquisition  or  disposal  by  Bank 
officers)  of  securities  qualifying  as  li- 
quidity for  deposits  under  the  Invest- 
ment Policy  of  the  Board.  Present 
§  524.2(a)  permits  such  authorized  ac- 
quisition or  disposal  of  securities  ma- 
turing or  redeemable  within  13 
months. 

(11)  Under  §  524.1(c)  advances  to 
members  maturing  within  18  months 
secured  by  home  mortgages  or  obliga- 
tions of  the  United  States  would  quali- 
fy as  investments  under  section  11(g) 
of  the  act.  Present  S  524.2(c)  restricts 
such  qualification  to  advances  matur- 
ing within  1  year.  This  change  would 
conform  to  present  Board  ix)licy. 

(12)  Section  524.2-2.  which  autho- 
rizes Banks  to  acquire  home  mort- 
gages for  the  primary  purpose  of  plac- 
ing them  In  a  trust  or  pool  backing  an 
issue  or  issues  of  tnist  certificates  or 
other  securities  to  be  guaranteed  by 
the  Government  National  Mortgage 
Association,  would  be  deleted.  The 
Board  believes  such  authority  is  no 
longer  useful  in  view  of  the  creation  of 
the  P'ederal  Home  Loan  Mortgage  Cor- 
poration subsequent  to  adoption  of 
§524.2-2. 

(13)  Section  524.3  would  reflect  that 
negotiated  rates  normally  apply  to  in- 
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terbank  borrowing  rather  than  rates 
established  by  the  Board. 

(14)  Under  proposed  §524.4.  a  Bank's 
board  of  directors  may  set  interest 
rates  on  time  deposits  without  refer- 
ence to  a  range  of  rates  set  by  the 
Board.  The  Board  believes  Banks 
should  have  flexibility  to  change  rates 
as  necessary. 

(15)  Section  524.7  would  delegate  to 
the  Director  or  Deputy  Director, 
Office  of  the  Federal  Home  Loan 
Banks,  authority  to  approve  issuers  of 
surety  bonds  and  require  that  Banks 
submit  a  copy,  rather  than  a  duplicate 
original,  of  such  bonds  to  the  Board. 
The  Board  believes  this  procedure  will 
adequately  insure  that  Banks  main- 
tain proper  coverage  by  sound  compa- 
nies. 

(16)  Section  524.11  would  reflect  pre- 
sent Board  policy,  which  requires  each 
Bank  to  maintain  a  checking  account 
with  the  Federal  Reserve  Bank  of  New 
York  rather  than  the  Treasurer  of  the 
United  States. 

(17)  Section  524.13  would  provide 
that  accounting  forms  used  by  Banks 
are  subject  to  approval  of  the  Direc- 
tor. Office  of  the  Federal  Home  Loan 
Banks,  but  need  not  be  submitted  and 
approved  before  they  can  be  used.  The 
Board  finds  that  the  large  number  of 
forms  in  use  makes  prior  approval  of 
all  forms  impractical. 

(18)  Section  525.26  would  permit  ad- 
vances to  Bank  members  secured  by 
their  time  deposits  for  periods  up  to  5 
years  or  the  maturity  of  the  time  de- 
posit, whichever  is  less.  Because  matu- 
rities of  members'  time  deposits  with 
Banks  may  exceed  one  year,  the  Board 
l)elieves  advances  which  the  deposits 
secure  should  not  be  limited  to  one 
year. 

(19)  Part  527  would  be  revised  to  re- 
flect that,  although  funds  contrinue  to 
be  disbursed  under  that  Part,  applica- 
tions for  allowances  are  no  longer 
being  accepted. 

(20)  Subsections  (b)(c)(d)  and  (e)  of 
§531.1  would  be  deleted  because  those 
provisions  merely  restate  in  grejiter 
detail  requirements  already  stated  in 
paragraph  (a)  thereof. 

(21)  Section  531.5  would  be  deleted 
because  the  conditions  which  necessi- 
tated it  have  terminated. 

(22)  Section  531.6  would  be  deleted 
because  it  applies  to  a  period  of  time 
which  has  expired. 

(23)  The  first  sentence  of  paragraph 
(d)  of  §  531.9  would  be  deleted,  and  au- 
thority to  approve  obligations  used  to 
evidence  advances  to  Bank  members  * 
would  be  delegated  to  the  Director  or 
Deputy  Director.  Office  of  the  Federal 
Home  Loan  Banks.  The  Board  feels 
such  terms  and  conditions  may  be  ade- 
quately monitored  without  requiring 
formal  Board  approval  thereof. 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  Parts  521-527,  531.  and 
532.  as  follows: 


PROPOSED  RULES 

PAIT  531— DCFINITIONS 

1.  Amend  to  read  as  follows: 

§521.1    Act. 

The  Federal  Home  Loan  Bank  Act, 
as  amended  (12  U.S.C.  1421). 

§521.2     Bank. 
A  Federal  Home  Loan  Bank. 

§521.3    Board. 

The  Federal  Home  Loan  Bank  Board 
or  any  official  duly  authorized  to  act 
in  its  behalf. 

§  521.4    Creditor  liabilities. 

Obligations,  secured  or  unsecured,  of 
a  member. 

§521.5    Deposits  in  banks  or  trust  compa- 
nies. 

Includes  a  deposit  in  another  Bank 
or  a  checking  account  of  a  Bank  with  a 
Federal  Reserve  Bank. 

§521.6    Home  mortgage. 

A  mortgage  on  real  estate  in  fee 
simple,  or  on  a  leasehold  of  (a)  not  less 
than  99  years  which  is  renewable  or 
(b)  not  less  than  50  years  from  the 
date  the  mortgage  was  executed, 
which  comprises  one  or  more  homes  or 
other  dwelling  units,  including  first 
mortgages,  real  estate  sales  contracts, 
and  other  classes  of  first  liens  com- 
monly given  to  secure  advances  on  real 
estate  by  institutions  In  the  State 
where  the  real  estate  is^ocated  which 
are  authorized  under  the  Act  to 
become  members,  together  with  any 
credit  instrument  secured  thereby. 

§521.6-1     Home. 

A  structure  designed  for  residential 
use  by  one  family. 

§521.6-2    Other  dwelling  unit. 

A  combination  of  rooms,  suitable  for 
a  family,  in  a  structure  other  than  a 
home,  designed  primarily  for  residen- 
tial use. 

§  521.7     Member. 

An  institution  admitted  to  member- 
ship in  a  Bank. 

§521.8    NetasseU. 

Gross  assets  less: 

(a)  The  book  value  of  shares  pledged 
to  secure  share  loans: 
■(b)  Unapplied  credits  on  mortgage 
loans; 

(c)  If  carried  as  a  liability— 

( 1 )  Mortgages  in  process:  and 

(2)  Mortgages  on  real  estate  owned; 

(d)  Reserves  for  depreciation  on 
office  building,  fixtures,  and  furniture, 
unless  these  assets  are  carried  at  net 
figures  with  reserves  shown  as  a  de- 
duction from  their  original  cost: 

(e)  Special  reserves  established 
under  §  545.18  of  Subchapter  C  of  this 
chapter   and   similar    reserves    estab- 


lished by  State-chartered  Institutions 
under  State  authority: 

(f )  Current  expenses; 

(g)  Any  similar  item. 

§  521.9    Obligations  of  the  United  States. 

All  evidences  of  indebtedness  issued, 
or  fully  guaranteed  as  to  principal  and 
interest,  by  the  United  States. 

§521.10    SUte. 

Except  as  defined  in  §522.29  of  this 
subchapter,  a  State,  the  District  of  Co- 
lumbia, Guam,  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States. 

§521.11     Paid-in  value  of  stock  in  a  Bank. 

Aggregate  payments  on  the  par 
value  of  stock. 


PAIT  S22— OtOANIZATION  Of  THf  tANKS 
INCOtPOtATIOM 

2.  Amend  §§522.1-522.76  to  read  as 
follows: 

§522.1    Charter. 

A  Bank's  organization  certificate  Is 
its  charter. 

Capital 

§  522.5    Par  value  and  price  of  stock. 

The  capital  stock  of  each  Bank  in 
excess  of  its  minimum  capital  shall  be 
sold  at  par,  unless  the  Board  has  fixed 
a  higher  price. 

§522.6    Dividends. 

A  Bank's  board  of  directors  may. 
with  approval  of  the  Board,  declare  to 
stockholders  of  record  at  close  of  busi- 
ness on  December  31  a  dividend  from 
net  earnings  or  undivided  profits  on 
the  paid-in  value  of  capitlQ  stock  out- 
standing on  that  date.  On  stock  pur- 
chased during  the  dividend  period, 
dividends  shall  be  computed  (after  de- 
ducting amounts  of  any  stock  repur- 
chased) only  for  the  period  such  stock 
was  outstanding. 

§  522.10    Issuance  of  stock  certificates. 

A  Bank  shall  issue  to  each  new 
member,  as  of  the  effective  date  of 
membership,  a  certificate  of  stock  in 
the  member's  name  for  the  amount  of 
its  stock  subscription:  but  the  Bank 
shall  hold  certificates  so  issued  until  it 
has  received  full  payment  therefor.  If 
a  member  changes  its  name,  a  new  cer- 
tificate shall  be  issued  in  the  new 
name. 

§522.11     Stock    certificates    in    consolida- 
tions. 

Upon  consolidation  of  two  or  more 
member  institutions  into  one  institu- 
tion operating  under  the  charter  of 
one  of  the  consolidating  institutions, 
the  stock  subscriptions  of  the  institu- 
tions, other  than  the  survivor,  may  be 
refunded  to  the  consolidated  institu- 
tion after  adjustment  to  the  minimum 


number  of  shares  it  must  hold  under 
the  act. 

§522.12    Stock   certificates  in   reorganiia- 
tions.  j 

If  a  member  institution  reorganizes 
by  transferring  all  or  part  of  its  assets 
to  another  institution,  the  Bank  shall. 
subject  to  Board  approval,  and  unless 
the  member's  Stock  is  held  to  secure 
advances,  refutid  to  the  member  the 
value  thereof'  (not  to  exceed  the 
amount  paid  in),  or  at  its  discretion,  to 
the  institution  acquiring  the  assets;  or 
if  the  institution  acquiring  the  assets 
has  been  approved  for  membership, 
the  Bank  may  iapply  such  value  to  the 
new  member's  Stock  subscription. 

§  522. 1 3    Lost  or  destroyed  certificates. 

Banks  may  issue  to  replace  lost  or 
destroyed  certilflcates  replacement  cer- 
tificates which  show  on  their  face  that 
they  are  duplicates. 

AppoiirrMtNT  AND  Elbction  of 
Directors 

§522.20    General. 

Directors  shall  be  appointed  and 
elected  as  prescribed  in  section  7  of 
the  Act. 


i, 


§  522.21     Term  of  appolntire  director. 

The  term  of  each  appointive  director 
shall  be  four  years. 


§.'>22.Z2    Directot- 
Rico. 


representing       Puerto 


Under  section  7(e)  of  the  Act,  the 
Federal  Home  Loan  Bank  of  New  York 
shall  have  an  additional  elective  direc- 
tor to  represent  members  in  Puerto 
Rico. 


t^n  of  I 


§  522.23    Definit^n  of  member. 

For  purposed  of  §§522.24-522.27  the 
word  "member"  means  a  member  of  a 
Bank  at  the  end  of  the  calendar  year 
preceding  the  election. 

§  522.24    Location  of  member. 

Under  section  7(c)  of  the  Act,  a 
member  shall  be  considered  located  in 
the  State  in  which  it  has  its  principal 
place  of  business.  If  a  member's  princi- 
pal place  of  business  is  not  in  a  State, 
the  Board  will  designate  a  State  in 
which  such  member  shall  be  consid- 
ered located,  and  may  in  its  discretion 
change  such  designation  from  time  to 
time. 

§  522.25    Report  of  stock  investment 

Each  Bank  shall,  by  May  31  of  each 
year,  report  tp  the  Board,  on  pre- 
scribed forms,  the  number  of  shares  of 
Bank  stock  each  of  its  members  was 
required  to  hold  at  the  end  of  the  pre- 
ceding calendar  year.  Such  number 
shall  be  conclusive  for  purposes  of  ap- 
pointment and  election  of  directors. 
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§522.26    Designation    and    nomination    of 
elective  directorship. 

(a)  By  August  1  of  each  year,  the 
Board  will  (1)  notify  each  member  of 
the  number  of  elective  directorships 
designated  for  the  State  in  which  the 
member  is  located:  and  (2)  notify  each 
member  in  each  State  for  which  an 
elective  directorship  is  to  be  filled  of 
its  right  to  nominate  an  eligible 
person(s)  therefor,  and  provide  each 
such  member  the  following: 

(i)  A  list  of  members  located  in  its 
State: 

(11)  A  current  list  of  directors  of  the 
Bank  of  which  it  is  a  member,  contain- 
ing the  name  of  each  director,  the 
name  and  address  of  the  member  insti- 
tution with  which  he  is  affiliated,  and 
the  expiration  date  of  his  term;  and 

(Hi)  The  nominating  certificate. 

(b)  Each  member  in  each  State  enti- 
tled under  these  regulations  to  partici- 
pate in  the  election  of  directors  may 
by  resolution  of  its  governing  body 
nominate,  or  authorize  one  of  its  diroc- 
tors  or  officers  to  nominate,  a  quali- 
fied person  for  each  directorship  to  be 
filled  in  its  State.  The  nominating  cer- 
tificate must  be  received  in  the  Wash- 
ington, D.C,  office  of  the  Secretary  to 
the  Board  by  September  4. 

(c)  A  letter  will  be  sent  to  each  nomi- 
nee by  September  18  informing  him  of 
his  nomination.  However,  no  such 
letter  will  be  sent  to  any  nominee  (1) 
then  serving  as  an  elective  director 
whose  term  does  not  expire  until  after 
close  of  the  calendar  year  during 
which  the  election  is  being  held;  (2) 
holding  an  appointive  directorship. 
unless  the  Secretary  has  received  from 
him,  before  September  4.  notice  of  his 
intention  to  be  a  candidate  for  a  direc- 
torship; or  (3)  determined  by  the 
board  to  be  ineligible  under  section 
7(d)  of  the  act.  With  such  letter  will 
be  sent  a  list  of  nominees,  a  copy  of 
these  regulations  governing  nomina- 
tion and  election  of  Bank  directors, 
and  a  questionnaire.  The  completed 
questionnaire  must  be  received  in  the 
office  of  the  Secretary  b.'  October  3 
for  the  nominee  to  have  his  name 
placed  on  the  election  ballot.  A  nomi- 
nee shall  be  eligible  for  election  only  if 
his  name  is  so  placed  on  the  ballot. 

(d)  Notwithstanding  other  pro\isions 
of  this  section,  if  at  any  time  nomina- 
tions are  required  the  members  of  a 
Bank  hold  less  than  $1,000,000  of  the 
capital  stock  of  the  Bank,  the  Board 
will,  in  accordance  with  section  7(h)  of 
the  Act,  appoint  a  director(s)  to  fill 
the  place(s)  for  which  nominations  are 
required. 

§  522.27    Election  of  directors. 

(a)  By  November  1,  the  Board  will 
mail  to  each  member  in  each  State  for 
which  an  elective  directorship  is  to  be 
filled  a  ballot,  a  voting  certification 
envelope,  a  ballot  envelope,  and  a  self- 
addressed   envelope.   The   ballot   will 
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contain  in  alphabetical  order  the 
name  of  each  candidate  to  represent 
the  members  located  in  such  State 
who  has  complied  with  the  provisions 
of  §  522.26,  the  name  and  address  of 
the  member  institution  with  which 
^ach  candidate  is  affiliated,  the  candi- 
date's title  in  the  member  institution, 
and  the  number  of  votes  the  member 
may  cast,  determined  under  the  provi- 
sions of  paragraph  (b)  of  this  section. 

(b)  The  number  of  votes  each 
member  may  cast  shall  equal  the 
number  of  shares  of  stock  in  the  Bank 
required  by  the  Act  to  be  held  by  such 
member  at  the  end  of  the  calendar 
year  preceding  the  election,  but  not  in 
excess  of  the  average  number  of  such 
shares  required  by  the  Act  to  be  held 
at  the  end  of  such  calendar  year  by 
members  in  such  State. 

(c)  Each  member  entitled  to  receive 
a  ballot  may,  by  resolution  of  its  gov- 
erning body,  cast  its  votes  or  authorize 
one  of  its  directors  or  officers  to  cast 
its  voles  for  each  of  as  many  candi- 
dates as  there  are  directorships  to  be 
filled.  The  completed  ballot  shall  be 
placed  in  the  ballot  envelope,  which 
shall  be  sealed  and  placed  in  the  certi- 
fication envelope.  The  certification 
thereon  shall  be  executed  and  the  en- 
velope sealed  and  mailed  in  the  self- 
addressed  envelope  to  the  Secretary  to 
the  Board  and  must  be  received  by  De- 
cember 3. 

(d)  By  December  15  the  Board  will 
declare  elected  the  candidate  receiving 
the  highest  number  of  votes  cast,  and, 
where  two  or  more  directorships  are  to 
be  filled  from  the  ballot,  the  board 
will  declare  elected  each  candidate  re- 
ceiving the  next  succeeding  highest 
number  of  votes  until  the  number  of 
candidates  declared  elected  equals  th« 
number  of  directorships  to  be  filled.  If 
required  by  a  tied  vote,  the  Board  will 
declare  elected  one  of  the  candidates 
whose  votes  are  tied. 

(e)  The  Board  will  record  the  results 
of  the  election  in  its  minutes  and 
notify  the  directors  elected  of  their 
election.  The  Board  will  furnish  each 
member  such  results,  including  the 
name  of  each  candidate,  the  name  and 
address  of  the  institution  with  which 
he  is  affiliated  and  his  title  therein, 
the  number  of  votes  he  received,  the 
number  of  members  eligible  to  cast 
votes  for  the  directorship(s),  and  the 
total  eligible  votes  all  such  members 
were  entitled  to  cast. 

(f)  All  election  material  shall  be  sent 
to  members  by  regular  mail. 

(g)  Election  ballots  will  not  be 
opened  until  after  5  p.m.,  e.s.t.,  De- 
cember 3.  Only  ballots  executed  on 
forms  supplied  by  the  t>oard  will  be 
considered.  No  ballot  may  be  changed 
after  It  is  delivered  to  the  Secretary, 
who  will  preserve  ail  ballots  until  the 
end  of  the  next  calendar  year.  Ballots 
may  be  inspected  only  by  members  of 
the  Board.  If  any  date  specified  in 
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§§522.25-522.27  falls  on  a  Saturday. 
Sunday,  or  holiday,  the  next  business 
day  shall  be  included  in  the  time  al- 
lowed. No  nominating  certificate,  ques- 
tionnaire, or  ballot  shall  be  considered 
unless  received  in  the  Office  of  the 
Secretary  to  the  Board  by  the  date 
specified. 

§  522.28    Prohibition  of  actions  influencing 
votes. 

No  officer,  attorney,  employee,  or 
agent  of  the  Board  or  a  Bank  may  in- 
dividually or  collectively  take  any 
action  tending  to  influence  votes  for  a 
directorship  in  a  Bank,  and  no  person 
shall  include  in  any  letter,  literature, 
or  other  paraphernalia,  language  or 
any  presentation  indicating,  directly 
or  indirectly,  that  the  Board,  or  any 
officer,  attorney,  employee,  or  agent 
of  the  Board  or  a  Bank  supports  the 
candidacy  of  any  person  for  an  elec- 
tive directorship.  The  Board,  after 
hearing,  may  consider  any  such  action 
grounds  for  dismissal  from  a  director- 
ship or  may  declare  vacant  the  direc- 
torship involved,  or  both. 

§  522.29    Definition  of  "State." 

As  used  in  §§522.24.  522.26.  and 
522.27,  a  State,  the  District  of  Colum- 
bia, or  Puerto  Rico. 

Compensation  and  Duties  of 
Directors 

§522.60    Compensation. 

Directors'  fees  shall  be  established 
by  each  Bank  within  limits  set  by  the 
Board. 

§522.61     Duties. 

Individually  and  collectively,  it  is 
the  specific  duty  of  each  Banks  direc- 
tors to  have  the  Bank  comply  with  the 
Act  and  these  regulations.  Directors 
shall  hold  meetings  and  perform 
duties  as  prescribed  in  the  Banks 
bylaws. 

Selection  and  Compensation  of 
Officers  and  Employees 

§522.70    Selection. 

Officers,  legal  counsel,  and  employ- 
ees of  a  Bank  shall  be  elected  or  ap- 
pointed In  accordance  with  the  Banks 
bylaws.  A  full-time  officer  or  employee 
of  a  Bank  shall  not  act  in  any  capacity 
for  a  member,  other  than  the  Federal 
Home  Loan  Mortgage  Corporation,  or 
institution  insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
under  any  understanding  providing  for 
continuous  or  repeated  services,  or  act 
in  any  capacity  for  any  such  institu- 
tion in  any  matter  requiring  action  by 
the  Bank  or  any  of  its  directors, 
except  when  employed  by,  or  with  the 
consent  of.  the  Insurance  Corporation 
in  cases  Involving  payment  of  insur- 
ance, loans,  purchases  of  assets  or  con- 
tributions by  the  Insurance  Corpora- 
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tion  under  section  405  or  406  of  the 
National  Housing  Act.  as  amended. 
These  employment  prohibitions  shall 
apply  to  counsel  and  attorneys  of  any 
Bank,  whether  employed  on  a  salary, 
fee,  retainer,  or  other  basis,  except 
that,  with  prior  consent  of  the  Board, 
and  to  the  extent  of  such  consent,  any 
such  person  may  act  as  counsel  or  at- 
torney for  any  institution  regardless 
of  such  prohibitions. 

§522.71     Compensation. 

(a)  The  board  of  directors  of  each 
Bank  shall  annually  adopt  and  submit 
to  the  Board  for  its  approval  an  appro- 
priate re.solution  showing  the  contem- 
plated compensation  of  its  President. 

(b)  The  Board  of  directors  of  each 
Bank  may  fix  the  compensation  for 
each  officer  other  than  President 
within  ranges  established  by  the 
Board  and  the  total  limits  for  such 
compensation  in  the  Bank's  approved 
budget.  Each  Bank  may  establish  the 
amount  and  form  of  compensation  of 
all  other  employees  (including  legal 
counsel)  within  the  limits  set  forth  in 
its  approved  budget.  A  Bank  shall  not 
pay  any  director,  officer,  employee,  or 
other  person  a  bonus. 

§522.72     Indemnification. 

(a)  Definitions  and  rules  of  construc- 
tion. (1)  Definitions  for  purposes  of 
this  section. 

(i)  Action.  Any  judicial  or  adminis- 
trative proceeding,  or  threatened  pro- 
ceeding, whether  civil,  criminal,  or 
otherwise,  including  any  appeal  or 
other  proceeding  for  review; 

(ii)  Court  Any  court  to  which  or  in 
which  any  appeal  or  any  proceeding 
for  review  is  brought. 

(iii)  Final  judgment  A  judgment, 
decree,  or  order  which  is  not  appeala- 
ble or  as  to  which  the  period  for 
appeal  has  expired  with  no  appeal 
taken. 

(iv)  Settlement  Includes  entry  of  a 
judgment  by  consent  or  confession  or 
a  plea  of  guilty  or  nolo  contendere. 

(2)  References  in  this  section  to  any 
individual  or  other  person,  including 
any  Bank,  shall  include  legal  represen- 
tatives, sucessors.  and  assigns  thereof. 

(b)  General  Subject  to  paragraph 
(c)  of  this  section,  a  Bank  shall  indem- 
nify any  person  against  whom  an 
action  is  brought  or  threatened  be- 
cause that  person  is  or  was  a  director, 
officer,  or  employee  of  the  Bank,  for: 

(1)  Any  amount  for  which  that 
person  becomes  liable  under  a  judg- 
ment in  such  action;  and 

(2)  Reasonable  costs  and  expenses, 
including  reasonable  attorney's  fees. 
actually  paid  or  incurred  by  that 
person  in  defending  or  settling  such 
action,  or  in  enforcing  his  rights  under 
this  section  if  he  attains  a  favorable 
judgment  in  such  enforcement  action. 

(c)  Requirements.  Indemnification 
shall  be  made  to  such  person  under 
paragraph  (b)  of  this  section  only  if: 


(1)  Final  judgment  on  the  merits  is 
in  his  favor;  or 

(2)  In  case  of  (i)  settlement.  Hi)  final 
judgment   against   him.   or  (in)   final 
judgment  in  his  favor,  other  than  on 
the  merits,  if  a  majority  of  the  direc- 
tors of  the  Bank  determine  that  he 
was  acting  in  good  faith  within  the 
scope  of  his  employment  or  authority 
as  he  could  reasonably  have  perceived 
it  under  the  circumstances  and  for  a 
purpose  he  could  reasonably  have  be- 
lieved under  the  circumstances  was  in 
the  best  interests  of  the  Bank  or  its 
members.    However,    no    indemnifica- 
tion shall  be  made  under  this  subpara- 
graph unless  the  Bank  gives  the  Board 
at  least  60  days'  notice  of  its  intention 
to   make  such   indemnification.   Such 
notice  shall  state  the  facts  on  which 
the  action  arose,  the  terms  of  any  set- 
tlement,  and   any  disposition   of   the 
action  by  a  court.  Such  notice,  a  copy 
thereof,  and  a  certified  copy  of  the 
resolution  containing  the  required  de- 
termination by  the  board  of  directors 
shall  be  sent  to  the  Secretary  to  the 
Board,  who  shall  promptly  acknowl- 
edge receipt  thereof.  The  notice  period 
shall  run  from  the  date  of  such  re- 
ceipt. No  such  indemnification  shall  be 
made  if  the  Board  advises  the  Bank  in 
writing,  within  such  notice  period,  of 
its  objection  thereto. 

(d)  Insurance.  A  Bank  may  obtain 
insurance  to  protect  it  and  its  direc- 
tors, officers,  and  employees  from  po- 
tential losses  arising  from  claims 
against  any  of  them  for  alleged  wrong- 
ful acts,  or  wrongful  acts,  committed 
in  their  capacity  as  directors,  officers, 
or  employees.  However,  no  Bank  may 
obtain  insurance  which  provides  for 
payment  of  losses  of  any  person  in- 
curred as  a  consequence  of  his  willful 
or  criminal  misconduct. 

(e)  Payment  of  expenses.  If  a  major- 
ity of  the  directors  of  a  Bank  con- 
cludes that,  in  connection  with  an 
action,  any  person  ultimately  may 
become  enUtled  to  indemnification 
under  this  section,  the  directors  may 
authorize  payment  of  reasonable  costs 
and  expenses,  including  reasonable  at- 
torneys' fees,  arising  from  the  defense 
or  settlement  of  such  action.  Before 
making  such  payment  the  Bank  shall 
obtain  an  agreement  that  it  will  be 
repaid  if  such  person  is  later  deter- 
mined not  to  be  entitled  to  such  in- 
demnification. 

(f)  Exclusiveness  of  provisions.  No 
Bank  shall  Indemnify  any  person  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion or  obtain  insurance  referred  to  in 
paragraph  (c)  of  this  section  other 
than  in  accordance  with  this  section. 

Duties  of  Officers 

9522.75    General. 

The  President  of  each  Bank  shall  be 
its  chief  administrative  officer.  The 
President  and  other  officers  shall  have 


the  powers  and  duties  prescribed  in 
the  Bank's  bylaws  and  these  regula- 
tions. 

§  52'2.76     Presideiit. 

The  F»resideilit  shall  supervise  each 
member's  compliance  with  the  act  and 
these  regulations.  He  shall  request  a 
member  not  so  complying  to  do  so.  and 
if  the  member  does  hot  thereafter 
comply,  shall  report  the  matter,  or 
cau.se  it  to  be  reported,  to  the  Board. 

3.  Amend  paragraph  (a)  ef  §522.80 
to  read  as  folloU's: 

OFFipE  OF  Finance 

§  .'>22.80     General. 

(a)  An  Office  of  Finance  is  hereby 
established,  which  shall  be  located  In 
Washington.  D.C.  and  shall  perform 
the  functions  set  forth  in  §  522.81. 

(b)  •  •  • 

(c)  •  •  • 

4.  Amend  the  first  two  sentences  of 
paragraph  (b)  of  §522.81  to  read  as 
follows: 

(a)  •  •  •         I 

(b)  The  Office  of  Finance  shall 
maintain  In  a  checking  account  In  a 
conunerclal  bank  approved  by  the 
Board  an  "Imprest  fund"  in  a  maxi- 
mum amount  approved  by  the  Board. 
Such  bank  account  shall  be  subject  to 
withdrawal  by  check  or  draft  signed 
by  either  the  Director,  or  by  another 
person(s)  designated  by  the 
Board.  •  •  •      I 

5.  Amend  the  first  sentence  of 
§  522.82  to  read  as  follows: 

§  522.82    Budget  and  expenses. 

The  Office  of  Finance  shall  annually 
submit  to  the  Board  by  December  1  a 
budget  of  its  proposed  expenditures 
for  the  following  calendar  year.  •  •  • 

6.  Amend  the  first  sentence  of  para- 
graph (a)  of  §  522.87  to  read  as  follows: 

§  522.87    Budget  and  expenses. 

(a)  The  Office  of  Neighborhood  Re- 
investment shall  annually  submit  to 
the  Board  by  December  1  a  budget  of 
its  proposed  expenditures  for  the  fol- 
lowing calendar  year.  •  •  • 

(b)  •  •  • 

7.  Amend  Parts  523.  524.  and  525  to 
read  as  follows: 


FAIT  523— MEMBERS  OF  iANKS 
AmiCATlON  FOR  MEMBERSHIP 

§  523.1     Application  form. 

An  applicant  for  membership  shall 
submit  Board-s4>proved  forms  In  dupli- 
cate to  its  district  Bank. 

§  523.2    Examination  and  reriew  of  appli- 
cation. 

Bank  officers  designated  by  its  board 
of  directors  shall  consider  the  applica- 
tion and  obtain  any  additional  Infor- 
mation   they    consider    appropriate. 
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They  shall  make  recommendations  to 
the  board  of  directors  or  the  executive 
committee,  which  may  also  obtain  ad- 
ditional Information,  and  which  shall 
send  the  application  with  its  recom- 
mendations to  the  Board.  Between 
meetings  of  the  board  of  directors  or 
executive  committee,  such  offic'ess 
may,  if  authorized  to  do  so  by  the 
Bank's  board  of  directors,  .send  appli- 
cations and  their  recommendations  to 
the  Board,  and  report  their  action  to 
the  next  meeting  of  the  board  of  direc- 
tors or  executive  commiUee.s.  which- 
ever occurs  first. 

§523.3    Board  action  on  appiicationK. 

On  receipt  of  notice  of  Board  action, 
the  Bank  will  inform  the  applicant  of 
such  action  and,  if  the  application  is 
approved,  transmit  to  the  applicant 
the  membership  certificate  received 
from  the  Board. 

§523.3-1     Automatic    Board    appro\aI    in 
certain  cases. 

A  member  removed  from  member- 
ship solely  because  its  status  as  an  in- 
sured Institution  imder  the  National 
Housing  Act  is  terminated  by  its  con- 
version to  an  institution  insured  by 
the  Federal  Deposit  Insurance  Corpo- 
ration shall,  on  the  effective  date  of 
such  conversion,  be  automatically  ap- 
proved by  the  Board  as  a  member,  if 
its  Bank  has  approved  a  request  by 
the  member's  board  of  directors  or 
board  of  trustees  for  such  member- 
ship. In  such  case,  all  relationship.s  ex- 
isting between  the  member  and  the 
Bank  at  the  time  of  such  conversion 
may  continue. 

Stock  Subscription 

§  523.4    Subscription. 

An  applicant  shall  subscribe  for 
stock  when  it  applies  for  membership. 

§  523.5    Additional  subscription. 

At  the  end  of  the  calendar  year,  a 
Bank  shall  notify  any  member  If  addi- 
tional stock  sut>scription  is  required  of 
the  member. 

§  523.6    AdIjuHtments  in  holdings. 

A  Bank's  board  of  directors  may 
from  time  to  time  increase  or  decrease 
the  amouu(  of  stock  of  any  member  to 
conform  to  section  6(c)  of  the  Act.  If 
such  amount  is  decreased  upon  proper 
application  of  the  member,  the  Bank 
shall  pay  for  each  share,  on  its  surren- 
der, the  value  thereof  determined 
under  section  6(1)  of  the  Act,  or.  at  its 
election,  credit  any  part  of  such  pay- 
ment against  the  member's  debt  to  the 
Bank.  A  Bank  may  require  a  member 
to  give  30  days'  written  notice  of  inten- 
tion to  apply  for  such  a  decrease,  and 
a  member's  holdings  shall  not  be  re- 
duced to  an  amount  less  than  required 
by  section  10(c)  of  the  Act.  A  Bank's 
board  of  directors  may  by  resolution 
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designate  the  executive  committee  or 
an  officer  of  the  Bank  to  exercise 
powers  granted  by  this  section. 

§  523.7     Excess  subscription. 

With  Bank  approval,  a  member  may 
subscribe  for  stock  over  the  minimum 
amount,  if  the  law  under  which  the 
member  operates  so  permits. 

§  .J23.8     Payment  on  i>ub.scription. 

An  applicant  m.ay,  under  section  6(d) 
of  the  Act.  pay  in  ir..stallments  for  sub- 
.scribed  stock.  If  an  applicant's  admis- 
sion to  membership  is  substantially  de- 
layed following  application,  and  it  has 
furnished  all  information  required  and 
complied  with  applicable  laws  and 
Board  regulations,  it  may  make  its 
.second  payment  on  admission,  and 
succeeding  payments  as  above  pro- 
vided. All  other  subscriptions  shall  be 
paid  in  full  before  stock  certificates 
therefor  are  issued. 

§  .J2.1.9    Transfen*. 

To  transfer  stock  a  member  shall 
apply  through  its  Bank  for  Board  ap- 
proval. 

Liquidity 

§  32.3.10     Definitions   for   purpoHeii  of  this 
section,  §§  523.1 1,  an4  523.12. 

(a)  Cash.  Cash  on  hand  and  un- 
pledged demand  deposits  in  a  Bank,  an 
insured  bank,  or  the  Bank  for  Savings 
and  Loan  Associations.  Chicago.  111., 
but  not  gold  in  any  form. 

(b)  Insured  bank.  A  commercial  bank 
whose  deposits  are  Insured  by  the  Fed- 
eral Deposit  Insurance  Corporation, 
nc*  under  control  of  any  supervisory 
auth  jrity. 

(c)  Liquidity  base.  A  memt)er's  net 
withdrawable  accounts,  or  the  policy 
reserve  of  a  member  Insurance  compa- 
ny required  by  Slate  law,  plus  the 
member's  short-term  borrowings. 

(d)  Net  witfidrawable  accounts.  All 
withdrawable  accounts  less  the  unpaid 
balance  of  all  loans  secured  by  such 
accounts. 

(e)  Short-term  borrowings.  All  bor- 
rowings payable  on  demand  or  In  one 
year  or  less. 

(f )  Obligations  of  the  United  States. 
Evidences  of  Indebtedness  Issued  by 
the  United  States,  or  Issued  by  an 
agency  or  instrumentality  thereof  and 
fully  guaranteed  as  to  principal  and 
interest  by  the  United  States. 

(.g)  Liquid  assets.  The  total  of  cash, 
accri/ed  interest  on  unpledged  assets 
which  qualify  as  liquid  assets  under 
this  subsection  or  would  so  qualify 
except  for  their  maturities,  and  the 
book  value  of  the  following  unpledged 
assets  (including  such  assets  held  sub- 
ject to  repurchase  agreement),  as  long 
as  principal  and  Interest  on  such 
assets  are  not  in  default: 

(1)  Time  deposits  In  a  Bank  or  the 
Bank  for  Savings  and  Loan  Associ- 
ations, Chicago,  Illinois: 
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(2)  Except  as  the  Board  may  other- 
wise direct  in  a  specific  case,  obliga- 
tions of  the  United  States  maturing  in 
5  years  or  less: 

(3)  Obligations  with  5  years  or  less 
remaining  untiT  maturity,  issued,  or 
fully  guaranteed  as  to  principal  and 
interest,  by: 

(i)  A  Bank(s): 

(11)  The  FMeral  National  Mortgage 
Association: 

(ill)  The  Oovemment  National  Mort- 
gage Association: 

(iv)  A  Bank(s)  for  Cooperatives,  in- 
cluding the  Central  Bank  for  Coopera- 
tives: 

(V)  A  Federal  Land  Banlc(s): 

(vi)  A  Federal  Intermediate  Credit 
Bank(s): 

(vii)  The  Tennessee  Valley  Author- 
ity: 

(vlll)  The  Export-Import  Bank  of 
the  United  States: 

(ix)  The  Commodity  Credit  Corpora- 
tion: or 

(X)  The  Federal  Financing  Bank: 

(4)  Time  and  savings  deposits  in  an 
insured  bank,  including  time  deposits 
held  subject  to  repurchase  agreement 
and  loans  of  unsecured  day(s)  funds 
(Federal  funds  or  similar  unsecured 
loans  to  insured  banks)  to  an  insured 
bank,  if: 

(i)  The  total  of  all  savings  and  time 
deposits,  including  loans  of  unsecured 
day(s)  funds,  of  the  member  in  one 
bank  does  not  exceed  the  greater  of 
(a)  one- fourth  of  1  percent  of  the  total 
deposits  of  such  bank  (as  shown  by  its 
last  published  statement  preceding  the 
date  of  deposit  or  acquisition  by  the 
member),  or  (6)  $40,000: 

(11)  Except  for  loans  of  unsecured 
day(s)  funds  such  time  deposits  are  (a) 
negotiable  and  will  mature  in  one  year 
or  less.  (6)  not  negotiable  and  will 
mature  in  90  days  or  less,  or  (c)  not 
withdrawable  without  notice  and  the 
notice  periods  do  not  exceed  90  days: 

(iii)  Loans  of  unsecured  day(s)  funds 
will  mature  in  6  months  or  less:  and 

(iv)  The  priority  of  claims  of  a 
lender  of  unsecured  day(s)  funds  is  not 
subordinate  to  claims  of  depositors  in 
the  borrower  thereof; 

(5)  Bankers'  acceptances  of  an  in- 
sured bank  If: 

(i)  The  total  of  all  such  acceptances 
of  the  same  bank  held  by  the  same 
member  does  not  exceed  one- fourth  of 
1  percent  of  total  deposits  of  such 
bank  (as  shown  by  its  last  published 
statement  of  condition  preceding  the 
date  of  acceptance): 

(11)  Such  acceptances  will  mature  In 
9  months  or  less:  and 

(6)  General  obligations  (other  than 
gold-related  obligations)  of  any  State, 
territory,  or  possession  of  the  United 
States,  or  political  subdivision  thereof, 
if: 

(i)  Such  obligations  continue  to  be 
either  (a)  rated  In  one  of  the  four 
highest  grades  by  the  most  recently 
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published  rating  of  such  obligations  by 
a  nationally  recognized  investment 
rating  service  or  (5)  issued  by  a  public 
housing  agency  and  have  the  full  faith 
and  credit  of  the  United  States 
pledged  under  section  1421a(c)  or  sec- 
tion 1437i(a)  of  Title  42  of  the  United 
States  Code,  as  amended:  and 

(ii)  Such  obligations  will  mature  in  2 
years  or  less. 

(h)  Short-term  liquid  assets.  The 
total  of  cash,  accrued  Interest  on  un- 
pledged assets  which  qualify  as  liquid 
assets  under  subsection  (g)  of  this  sec- 
tion, or  would  so  qualify  except  for 
their  maturities,  and  the  t>ook  value  of 
the  following  unpledged  assets  (includ- 
ing such  assets  held  subject  to  repur- 
chase agreement): 

(1)  Time  deposits  specified  in  para- 
graph (gHl)  of  this  section: 

(2)  Obligations  specified  In  para- 
graphs (g)(2)  and  (g)(3)  of  this  section, 
which  will  mature  in  12  months  or 
less: 

(3)  Time  and  savings  deposits,  in- 
cluding loans  of  unsecured  day(s) 
funds,  which  qualify  as  liquid  assets 
under  paragraph  (g)(4)  of  this  section 
and.  in  the  case  of  such  time  deposits 
which  are  negotiable,  except  for  loans 
of  unsecured  day(s)  funds,  will  mature 
In  6  months  of  less; 

(4)  Bankers'  acceptances  specified  in 
paragraph  (g)(5)  of  this  section  which 
will  mature  in  6  months  or  less:  and 

(5)  General  obligations  specified  in 
paragraph  (g)(6)(i)(I»  of  this  section 
which  will  mature  in  6  months  or  less: 

§523.11     Liquidity  requireincnU. 

(a)  General  Except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (d)  of  this 
section,  for  each  calendar  month,  each 
member,  other  than  a  mutual  savings 
bank  with  an  election  under  para- 
graph (e)  of  this  section  in  effect,  shall 
maintain  an  average  dally  balance  of 
liquid  assets  not  less  than  7  percent  of 
the  average  daily  balance  of  its  liquid- 
ity base  during  the  preceding  calendar 
month,  and  each  member,  other  than 
a  mutual  savings  bank  or  an  Insurance 
company,  shall  maintain  an  average 
daily  balance  of  short-term  liquid 
assets  of  not  less  than  3  percent  of  the 
average  daily  balance  of  its  liquidity 
base  during  the  preceding  calendar 
month. 

(b)  Exception.  Instead  of  computing 
its  liquidity  requirement  under  para- 
graph (a)  of  this  section,  a  member 
with  less  than  $25,000,000  in  total 
assets  at  the  beginning  of  its  current 
fiscal  year  may,  by  resolution  of  its 
board  of  directors,  compute  such  re- 
quirement as  a  percentage  of  its  li- 
quidity base  as  of  the  end  of  the  pre- 
ceding calendar  month.  Such  election 
shall  remain  in  effect  so  long  as  the 
member  continues  to  meet  the  asset 
requirement,  unless  sooner  revoked  by 
resolution  of  its  board  of  directors. 

(c)  Calculation  of  average  daily  bal- 
ance.   For   puri>oses   of   this  section. 


{523.10.  and  {523.12.  the  "average 
daily  balance  of  liquid  assets",  "aver- 
age dally  balance  of  short-term  liquid 
assets",  and  "average  daily  balance  of 
the  member's  liquidity  base"  shall  be 
calculated  by  adding,  respectively,  the 
member's  liquid  assets,  short-term 
liquid  assets,  or  liquidity  base,  as  of 
the  clofl6  of  each  business  day  in  a  cal- 
endar ^lonth.  and  for  any  non-busi- 
ness day.  as  of  the  close  of  the  nearest 
preceding  business  day.  and  dividing 
the  respective  total  by  the  number  of 
days  in  such  month. 

(d)  Reduction  and  suspension  of  li- 
Quidity  requirements.  The  Board  may, 
to  the  extent  and  under  conditions  it 
may  prescribe,  pennlt  a  member  to 
reduce  its  liquid  assets  below  the  mini- 
mum amount  required  by  paragraph 
(a)  of  this  section  to  meet  withdrawals 
or  pay  obligations.  The  Board  may 
suspend  part  or  all  of  the  liquidity  re- 
quirements of  said  paragraph  (a) 
whenever  it  determines  that  condi- 
tions of  national  emergency  or  unusu- 
al economic  stress  exist.  Any  such  sus- 
pension, unless  sooner  terminated  by 
its  terms  or  by  the  Board,  shall  termi- 
nate after  90  days,  but  the  Board  may 
again  suspend  part  or  aU  of  such  re- 
quirement at  any  time. 

(e)  election  for  mutual  savings 
banks.  Any  member  mutual  savings 
bank  may  maintain  liquid  assets  in  ac- 
cordance with  this  subsection  instead 
of  the  first  sentence  of  paragraph  (a) 
of  this  section.  Any  such  member  so 
electing  shall  maintain,  for  each  calen- 
dar month,  an  average  dally  balance  of 
liquid  assets  not  less  than  5  percent  of 
its  average  daily  liquidity  base  balance 
during  the  preceding  calendar  month, 
except  as  otherwise  provided  in  para- 
graphs (b)  and  (d)  of  this  section,  and 
such  member  shall  maintain  Federal 
funds  and  commercial  paper  aggregat- 
ing not  less  than  the  difference  be- 
tween (1)  the  amount  of  liquid  assets 
which,  but  for  such  election,  would 
have  been  required  under  the  first  sen- 
tence of  paragraph  (a)  of  this  section 
and  (2)  the  actual  amount  of  its  liquid 
assets. 

{  523.12    Deficienciet  aiMl  penalties. 

(a)  Calculation  of  deficiency.  (1) 
Except  as  provided  In  subparagraph 
(2)  of  this  paragraph,  a  member's 
liquid  assets  of  short-term  liquid  assets 
for  any  calendar  month  are  deficient 
in  the  amount  that  the  average  daily 
balance  of  such  assets  for  such  calen- 
dar month  is  less  than  the  respective 
minimum  amoimt  required  under 
{523.11. 

(2)  A  member,  other  than  an  Insur- 
ance company,  may  reduce  any  defi- 
ciency under  subparagraph  (1)  of  this 
paragraph  as  follows: 

(1)  For  the  first  month  of  a  current 
distribution  period,  by  the  amount  of 
Its  aggregate  net  withdrawals  (excess 
of  withdrawals  over  cash  savings  re- 


ceived) from  withdrawable  accounts 
during  the  last  3  business  days  of  the 
immediately  preceding  month  and  the 
first  10  calendar  days  of  the  current 
month;  and 

(11)  For  the  second  month  of  the 
same  distribution  period,  by  one-half 
of  such  amount  of  aggregate  net  with- 
drawal-s:  but 

(iii)  No  such  reduction  shall  reduce 
the  member's  liquidity  requirement 
below  4  percent  of  its  liquidity  base  at 
the  end  of  the  Immediately  preceding 
distribution  period.  \ 

(b)  Calculation  of  ypenaltit.  A 
member  shall  calculat^ttie  penalty  for 
any  deficiency  under  paragraph  (a)  of 
this  section  by  multipljring  the 
amount  of  deficiency  by  Vn  the  sum  of 
2  percent  and  the  azmual  interest  rate 
for  advances  of  one  year  or  less 
charged  by  the  member's  Bank  on  the 
last  day  of  the  month  in  which  the  de- 
ficiency occurred.  The  penalty  for  de- 
ficiencies in  one  month  in  both  liquid 
assets  and  short-term  liquid  assets 
shall  be  calculated  only  on  the  larget 
deficiency.  No  penalty  shall  be  calcu- 
lated on  any  deficiency  of  $5,000  or 
less  unless  the  Board  so  directs  in  a 
specific  case. 

(c)  Assessment  of  penalty:  compro- 
mise, remission,  or  mitigation.  The 
Board  hereby  assesses  a  penalty 
against  each  member  In  the  amount 
calculated  under  paragraph  (b)  of  this 
section.  The  Board  may.  on  i4)plica- 
tion  submitted  by  a  member  through 
its  Bank,  compromise,  remit,  or  miti- 
gate, any  such  penalty  before  collec- 
tion thereof.  The  President  of  such 
Bank,  or  any  officer  thereof  designat- 
ed by  him.  may,  subject  to  conditions 
he  may  Impose,  so  compromise,  remit, 
or  mitigate  such  penalty,  if  he  deter- 
mines: 

(1)  The  penalty  would  seriously 
harm  the  menlber,  or 

(2)  The  deficiency  resulted  from 
either  I 

(i)  Temporary  disruption  of  normal 
operation  caused  by  negotiation  or  im- 
plementation of  a  merger  or  similar 
transaction:  or 

(ii)  Any  situation  beyond  the  control 
of  the  memt>er's  management.  Howev- 
er, no  such  penalty  may  be  compro- 
mised, remitted,  or  mitigated  if  the 
member  has  failed  to  observe  any  con- 
dition of  a  prior  compromise;  remis- 
sion, or  mitigation. 

{523.13    Reports;  records. 

(a)  Reports.  By  the  10th  day  of  the 
month  following  assessment  of  a  pen- 
alty under  {523.12(c)  a  member  shall 
submit  to  its  Bank  a  report  regarding 
such  penalty  on  forms  obtained  from 
the  Board  or  the  Bank. 

(b)  Records,  Each  member  shall 
maintain  records  verifying  its  compli- 
ance with  liquidity  requirements  pre- 
scribed by  the  Board,  and  make  them 
available  to  tbc  Board,  or  its  represen- 
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tative,  during  supervisory  examina- 
tions and  at  other  times  the  Board 
may  direct. 

{  523.14    Payment  of  penalty. 

When  a  member  submits  a  report  re- 
quired by  {523.13(a)  it  shall  enclose  a 
check,  payable  to  its  Bank,  in  the 
amount  of  the  penalty  for  the  month 
covered  by  the  report,  unless  the 
member  makes  application  imder 
{523.12(c). 

Reports  and  Examinations 

{523.15    Reports. 

Each  member  shall  make  a  report  of 
its  affairs  at  the  end  of  each  half  of  its 
fiscal  year  on  forms  prescribed  by  the 
Board.  The  member  shall  send  the 
original  report  to  the  Board  and  one 
copy  to  its  Bank,  within  30  days  of  the 
date  of  the  report.  A  savings  bank  may 
submit,  in  place  of  such  report,  copies 
of  reports  which  it  regularly  submits 
to  the  Federal  Deposit  Insurance  Cor- 
poration or  to  the  State  supervisory 
authority  and  any  additional  informa- 
tion required  to  determine  its  mini- 
mum stock  subscription. 

{  523.20    Exarainationi  of  membera. 

Examinations  of  members,  if  re- 
quired because  of  inadequacy  of  State 
examination  for  purposes  of  the 
Banks,  shall  be  made  at  least  annual- 
ly, as  prescribed  by  the  Board,  and 
their  costs,  as  determined  by  the 
Board,  shall  be  paid  by  the  member. 

§523.25    Official  membership  insignia. 

Members  may  display  the  approved 
insignia  of  membership  on  their  docu- 
ments, advertising,  and  quarters,  and 
likewise  use  the  words  "Member  Fed- 
eral Home  Loan  Bank  System." 

Flood  IifsuRANCE 


Withdrawal  awd  Removal  Prom 
Membership 

{623.30    Procedure  for  withdrawal. 

A  Bank  shall  submit  to  the  Board 
any  notice  of  withdrawal  filed  with  it 
by  a  member.  A  member  may  cancel 
its  notice  of  withdrawal  by  notifying 
the  Board  any  time  before  the  effec- 
tive date  of  withdrawal. 

{  S2S.S1     Procedure  for  removaL 

(a)  The  following  are  grounds  for  re- 
moving a  member  from  membership: 

(1)  Failure  to  comply  with  any  provi- 
sion of  the  Act  or  regulation  of  the 
Board  adopted  under  It. 

(2)  Insolvency.  Any  member  building 
and  loan  association,  savings  and  loan 
association,  cooperative  bank,  or 
homestead  association  is  insolvent  if 
its  assets  are  less  than  Its  obligations. 

(3)  Management  or  home- financing 
policies  inconsistent  with  sound  and 
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economical  home-financing  or  the  pur- 
poses of  the  Act. 

(b)  If  the  Board  believes  any  such 
ground  exists.  It  will  give  the  member 
at  least  30  days'  written  notice  of  its 
intention  to  terminate  the  member's 
membership.  Such  notice  shall  be 
served  as  provided  in  Part  509  of  this 
chapter  and  state  the  grounds  for  such, 
action  and  the  time  and  place  of  a 
hearing  at  which  the  member  may  be 
heard.  Such  hearing  shall  be  conduct- 
ed In  accordance  with  Part  509. 


PART  524— OfttATtONS  Of  THE  BANKS 

§  524.1     Investments. 

(a)  Banks  may  acquire  or  dispose  of 
securities  with  prior  approval  of  the 
Board  or  Its  designated  representa- 
tives or  in  conformity  with  (1)  authorl- 
Eatlons  of  the  Board  or  such  represen- 
tative or  (2)  stated  Board  policy.  A 
Bank's  board  of  directors  may  autho- 
rize Bank  officer(s)  to  acquire  or  dis- 
pose of  securities  qualifing  as  liquidity 
for  deposits  under  the  Investment 
policy  of  the  Board  as  in  the  Judgment 
of  the  officer(s)  is  necessary  in  the  op- 
eration of  the  Bank.  Any  other  acqui- 
sition or  disposition  must  be  autho- 
rized In  advance  by  a  majority  of  the 
board  of  directors,  executive  commit- 
tte,  or  investment  committee  consist-  >** 
ing  of  three  or  more  persons  a  major- 
ity of  whom  are  directors  of  the  Bank. 
Single  acquisitions  or  dispositions  may 
be  so  authorized,  or  acquisitions  and/ 
or  dispositions  or  securities  of  a  stated 
amount  maturing  within  specified 
dates  as  in  the  Judgment  of  the 
officer(s)  designated  in  the  authoriza- 
tion are  necessary  in  the  operation  of 
the  Bank,  may  be  so  authorized,  for 
periods  of  90  days  or  less. 

(b)  Compliance  with  sections  11  and 
16  of  the  act  shall  be  determined 
based  on  the  principal  amount  of  obli- 
gations of  the  United  States. 

(c)  Advances  to  members  maturing 
within   18  months  secured  by  home    • 
mortgages  or  obligations  of  the  United 
States  are  Investments  In  compliance 
with  section  11(g)  of  the  Act. 

(d)  Cash  reserves  may  be  held  tem- 
porarily, awaiting  investment  opportu- 
nity, without  violating  section  16  of 
the  Act. 

{  524.2    Loans  guaranteed  under  the  For- 
eign AsBistance  Act  of  1961. 

With  prior  approval  of  the  Board,  a 
Bank's  board  of  directors  may  autho- 
rize it  to  acquire,  hold,  or  dispose  of 
any  of  the  following  loans,  or  interests 
therein,  primarily  to  faclUtate  acquisi- 
tion of  participation  Interests  in  isuch 
loans  by  members  authorised  to  make 
such  Investment: 

(a)  Housing  project  loans  with  any 
guaranty  under  section  221  of  the  For- 
eign Assistance  Act  of  1961,  as  in 
effect  before  December  30, 1969; 
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(b)  Loans  with  any  guaranty  under 
section  224  of  such  Act.  as  in  effect 
before  December  30,  1969;  or 

(c)  Loans  with  any  guaranty  under 
sections  221  or  222  of  such  Act,  as  in 
effect  after  December  29.  1969. 

Prior  approval  of  the  Board  is  not  re- 
quired to  repurchase  a  participation 
Interest  previously  sold  to  a  member. 

9  524J    Transfer  of  funds  between  Banks. 

Interbank  borrowing  shall  be 
through  unsecured  deposits  bearing 
interest  at  rates  negotiated  between 
Banks.  If  agreement  on  terms  cannot 
be  reached,  the  Director.  Office  of  the 
Federal  Home  Loan  Banks,  may  estab- 
lish terms. 

§  524.4     Deposits  from  members. 

(a)  Banks  may  accept  demand  depos- 
its from  members,  but  shall  pay  no  in- 
terest thereon. 

(b)  Banks  may  accept  time  deposits 
from  members,  reserving  the  right  to 
require  notice  of  Intention  to  with- 
draw any  part  of  such  deposits.  Rates 
of  interest  paid  on  such  deposits  may 
be  set  by  the  Bank's  board  of  direc- 
tors, or  between  regular  meetings 
thereof,  by  a  committee  of  directors 
selected  by  the  board,  or  the  Bank 
President  If  he  is  so  authorized  by  the 
boar^  Unless  otherwise  specified  by 
the  board,  a  Bank  President  may  dele- 
gate to  any  officer  or  employee  of  the 
Bank  any  authority  he  possesses 
under  this  subsection. 

§  524.5    Trustee  powers. 

A  Bank  may  act  as  trustee  of  any 
trust  affecting  the  business  of  any 
member  or  any  institution  or  group 
applying  for  membership  or  for  insur- 
ance of  accounts,  or  any  group  apply- 
ing for  a  charter  for  a  Federal  Savings 
and  Loan  Association,  if 

(a)  Such  trust  is  created  or  arises  for 
the  benefit  of  the  institution  or  its 
savers,  investors,  or  borrowers,  or  for 
promotion  of  sound  and  economical 
home  financing;  and 

(b)  In  the  case  of  applicants,  the 
Bank  ceases  to  act  as  trustee  If  the  ap- 
plication is  withdrawn  or  rejected.  A 
Bank  may  make  reasonable  charges 
for  services  rendered  in  connection 
with  such  trust. 

T  ^ 

§524.6    Budgets. 

As  prescribed  by  the  Board  or  its 
designee,  each  Bank  shall  prepare  and 
submit  to  the  Board  for  its  approval  a 
budget  and  certification  of  compliance 
of  this  subchapter  signed  by  the  Bank 
president.  Each  Bank  will  operate 
within  such  budget  as  approved  or  as 
it  may  be  amended  by  the  Bank's 
board  of  directors  within  limits  set  by 
the  Board.  Any  amendment  beyond 
such  limits  must  be  submitted  to  the 
Board  for  approval.  The  Director  or 
Deputy  Director,  Office  of  the  Federal 
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Home  Loan  Banks,  may  approve 
amendments  within  limits  set  by  the 
Board. 

S  524.7    Surety  bonds. 

Each  Bank  shall  maintain  adequate 
surety  bonds  covering  all  officers,  em- 
ployees, attorneys,  or  agents  having 
control  over,  or  access  to,  monies  or  se- 
curities owned  by  the  bank  or  in  its 
possession.  The  form,  amount,  and 
issuer  of  such  bonds  shall  be  approved 
by  the  Director  or  Deputy  Director, 
Office  of  the  Federal  Home  Loan 
Banks.  Each  bond  shall  require  the  in- 
surer to  notify  the  Board  of  cancella- 
tion of  the  bond  or  reduction  of  its 
coverage.  A  copy  of  the  bond  and  evi- 
dence of  its  continuation  shall  be  sub- 
mitted to  the  Board. 

9  524.8    Insurance. 

Each  bank  shall  maintain  Insurance 
required  by  law,  and  may  maintain 
any  additlonid  insurance  its  board  of 
directors  considers  necessary  for  its 
protection.       \ 

9  524.9    Safe-keeping  accounU. 

Securities  owned  by  each  Bank  shall 
be  held  in  the  Federal  Reserve  Bank 
of  New  York  or  the  Federal  Reserve 
Bank  of  Chicago,  subject  to  order  of 
the  Secretary  of  the  Treasury,  who 
will  promptly  transmit  to  the  Federal 
Reserve  Bank  concerned  all  orders  af- 
fecting such  holding  which  the  Board 
delivers  to  him.  However,  a  Bank  may 
arrange  with  a  Federal  Reserve  Bank 
or  one  of  its  depositary  conunercial 
banks  to  hold  United  States  Treasury 
Bills  or  Certificates  of  Indebtedness 
owned  by  it  subject  only  to  its  order. 
Any  special  series  United  States  Trea- 
sury Notes  held  by  or  for  the  account 
of  any  Bank  may  be  held  with  the 
Treasurer  of  the  United  States  or  any 
depositary  designated  by  the  Board. 

9  524.10    Securities  held  in  trust  or  as  col- 
lateral 

Bonds  and  negotiable  securities  held 
by  a  Bank  as  collateral  or  in  trust 
shall  be  placed  in  custody  of  a  Federal 
Reserve  Bank  or  branch  thereof,  a  fi- 
nancial institution  which  is  a  member 
of  the  Federal  Reserve  System  or  the 
Federal  Deposit  Insurance  Corpora- 
tion, or  under  other  arrangements  ap- 
proved by  the  Board.  However  this 
section  shall  not  apply  to  bonds  and 
negotiable  securities  held  in  custody 
under  the  plan  for  holding  security 
transactions  of  member  institutions 
approved  August  13,  1943. 

9524.11     Depositaries. 

Each  Bank  shall  maintain  a  check- 
ing account  with  the  Federal  Reserve 
Bank  of  New  York  and  such  other  de- 
positaries as  the  Bank's  board  of  direc- 
tors may  designate,  which  depositaries 
shall,  unless  otherwise  authorized,  be 
members     of     the    Federal    Reserve 


System  or  the  Federal  Deposit  Insur- 
ance Corporation. 

9  524.12    Donations. 

A  Bank  may  donate  to  charitable  or- 
ganizations, if  in  any  calendar  year,  all 
such  donations  do  not  exceed  $5,000. 
donations  to  any  one  such  organiza- 
tion do  not  exceed  $1,000.  and  each 
such  donation  is  approved  by  the 
Bank's  board  of  directors.  Exceptions 
to  such  limitations  shall  be  made  only 
with  prior  approval  of  the  Director  or 
Deputy  Director.  Office  of  the  Federal 
Home  Loan  Banks. 

9  524.13    Accounting. 

Each  Bank's  accounting  system  is 
subject  to  approval  by  the  Board,  and 
its  accounting  forms  are  subject  to  ap- 
proval by  the  Director,  Office  of  the 
Federal  Home  Loan  Banks. 

9524.14    Gold    and    gold-related    tnuisac. 
tions. 

No  Bank  may  engage  in  any  capacity 
or  manner  in  any  transaction  or  activ- 
ity involving  gold  (including  gold  coin) 
or  gold-related  instruments  or  securi- 
ties. 
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General  Provisions  Respecting 
Advances 

9  525.1     Limitations  on  advances. 

A  Bank  shall  not,  unless  the  Board 
otherwise  directs,  make  advances  to 
any  member  exceeding  In  the  aggre- 
gate the  lesser  of  (a)  the  amount  for 
which  such  member  can  legally  obli- 
gate Itself  or  (b)  50  percent  of  its  net 
assets  or  (c)  50  percent  of  its  liability 
for  shares  and  deposits. 

9  625.2    Extension  of  credit        _^ 

Each  Bank's  board  of  directors  shall 
adopt,  and  review  at  least  semiannual- 
ly, a  policy  on  extension  of  credit  to 
members  consistent  with  this  sub- 
chapter and  stated  Board  policy.  A 
Bank's  officers  designated  by  its  board 
of  directors  may  extend  or  deny  credit 
and  take' other  action  consistent  with 
such  credit  policy.  The  board  of  direc- 
tors shall  require  such  officers  to 
report  promptly  to  it  or  the  executive 
committee  all  actions  taken  under  this 
section  and  shall  review  such  actions 
for  compliance  therewith. 

9  525.3    Interest  rates. 

Rates  of  interest  on  advances  to 
members  shall,  within  the  range  estab- 
lished by  the  Board,  be  set  by  the 
board  of  directors  of  each  Bank,  or  be- 
tween regular  meetings  of  the  board, 
by  a  committee  of  directors  selected 
by  the  board,  or  the  Bank  President  if 
he  is  so  authorized  by  the  board. 
Unless  the  board  otherwise  specifies,  a 
Bank  President  may  delegate  any  au- 


thority he  possesses  under  this  section 
to  any'  officer  or  employee  of  the 
Bank.  I 

§  .'>25.4     Bank  stork  collateraL 

Under  section  10(c)  of  the  Act.  a 
Bank  need  not  actually  pdssess  fully 
paid  stock  certificates  before  making 
an  advance  to  t  member,  but  such 
stock  should  be  assigned  in  the  note  or 
other  form  of  obligation  used. 

§  525.7  CU>ld  and  Rold-related  securities  in- 
eligible m»  collaieraL 

No  Bank  may  make  an  advance  se- 
cured by,  or  accept  as  security  for  any 
obligation,  gold  or  gold-related  instru- 
ments or  securities. 

Advances  Secured  by  Home 

Mortgages  or  Obligations  of  the 

UNiTti)  States 

§  525.lt    Terms  of  advances. 

Banl^s  may.  under  section  10  of  the 
Act.  make  CMlvances  to  members  for 
periods  up  to  10  years  secured  by 
home  mortgages  or  obligations  of  the 
United  States.  Banks  may  make  to 
members  such  advances  secured  by 
home  mortgages  up  to  $90,000  with  re- 
spect to  dwelling^  in  Alaska.  Guam,  or 
Hawaii.  I 

9  525.11  Determination  of  value  of  mort- 
gage collateral. 

Subject  to  limitations  in  the  Act. 
each  Bank  shall  determine  the  collat- 
eral value  of  each  mortgage. 

§525.12  Joint  home  and  business  proper- 
ty: joint  dwelBng  units  and  business 
^perty. 

An  otherwise  eligible  home  mort- 
gage is  not  ineligible  because  the  real 
estate  also  comprises  improvements 
other  than  a  home  or  other  dwelling 
unit(s).  I 

9525.13    Home        mortgages        exceeding 

$60,(K>0. 

A  home  mortgage  originally  written 
for  more  than  $60,000,  or  $90,000  with 
respect  to  dwellings  in  Alaska,  Guam, 
or  Hawaii,  for  each  home  or  other 
dwelling  unit  covered  by  the  mortgage, 
but  reduced  to  not  more  than  that 
su.m.  may  secure  advances,  if  other- 
wise eligible. 

§  325. 1 4    Past  due  Biortgagea. 

A  home  mortglige  is  "past  due  more 
than  6  months  when  presented",  if 
presented  (a)  6  months  after  its  final 
maturity  date,  (Ik)  6  months  after  the 
holder  has  declared  a  default,  or  (c) 
when  6  months'  payments  thereon 
have  accrued  and  remain  unpaid  after 
the  holder  of  the  mortgage  could  have 
declared  the  whole  debt  due. 
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9S2S.15    Curing  delinquencieti  on  past  diie 
mortgages. 

Modification  of  a  delinquent  mort- 
gage to  make  it  eligible  as  collateral 
must  be  in  writing. 

§525.16    Mortgaf:e  moratoria. 

Banks  may  give  full  faith  and  credit 
to  acts  of  State  legislatures  extending 
home  mortgage  indebtedness. 

§525.17     Mortgage      collateral       becoming 
past  due. 

A  home  mortgage  which  becomes 
more  than  6  months  past  due  while 
held  by  a  Bank  as  collateral  may  be  re- 
tained if  the  Bank  obtains  additional 
collateral  it  considers  adequate  to 
secure  the  loan. 

§525.18    Mortgages    subject    to  'prior    tax 
liens. 

A  home  mortgage  on  property  sub- 
ject to  a  prior  tax  lien  is  eligible  as  col- 
lateral unless  there  is  substantial 
danger  such  property  will  be  sold  for 
taxes.  Pull  consideration  shall  be  given 
to  unpaid  taxes  when  fixing  the  collat- 
eral value  of  such  mortgages. 

§525.19    Reports  on  mortgage  collateral. 

At  least  annually,  each  borrowing 
member  shall  report  to  its  Bank  the 
current  status  of  each  home  mortgage 
pledged  to  the  Bank  as  collateral.  The 
form  of  such  report  is  subject  to  ap- 
proval by  the  Director.  Office  of  the 
Federal  Home  Loan  Bank. 

§  525.20    Split  mortgages. 

If  two  or  more  mortgage.s  on  identi- 
cal property  secure  a  home  mortgage 
loan(s)  only  part  of  which  is  amortized 
and  otherwise  qualified,  the  amortized 
part  may  secure  advances  under  sec- 
tions 10(a)  (2)  and  (3)  of  the  Act,  but 
the  unamortized  part  may  secure  ad- 
vances only  under  section  10(a)(3) 
thereof.  No  such  "split  mortgage"  may 
secure  advances  unless  the  entire 
mortgage  debt  is  pledged. 

9525.21    Additional  collateral. 

If  eligible  collateral  for  outstanding 
advances  becomes  deficient  and  the 
Bank  cannot  correspondingly  reduce 
the  amount  of  advances,  it  may  obtain 
any  collateral  to  strengthen  its  posi- 
tion. 

Advances  on  Other  Security  and 
Unsbcureo  Advances 

9525^    Advances  secured  by  other  securi- 
Ues. 

• 

Banks  may.  under  section  11(g)(3)  of 
the  Act.  make  advances  to  members 
secured  by  securities  other  than  obli- 
gations of  the  United  States,  if  (a)  the 
member  may  legally  invest  in  such  se- 
curities and  (b)  the  securities  have  a 
readily  ascertainable  market  value  and 
are  not  in  default  as  to  principal  or  in- 
terest. Such  advances  shall  not  exceed 
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the  lesser  of  80  percent  of  the  market 
value  or  principal  tunount  of  such  se- 
curities, except  that  advances  secured 
by  Federal  Home  Loan  Bank  obliga- 
tions may  equal  the  face  value  there- 
of. 

§523.26    .\dvances    secured    by    members' 
deposits. 

Under  section  ll(g)^3)  of  the  Act,  ad- 
vances secured  by  a  member's  time  de- 
posits may  be  made  up  to  the  total 
thereof  lor  periods  not  exceeding  5 
years  or  the  maturity  of  such  deposits, 
whichever  is  shorter. 

§  525.30     Acc«>leration  of  maturity. 

Unless  the  Board  authorizes  other- 
wise, each  note  representing  an  ad- 
vance under  section  11(g)(4)  of  the  Act 
shall  permit  the  Bank  to  declare  the 
note  immediately  due  if  the  borrower's 
creditor  liabilities,  excluding  liabilities 
to  the  Bank,  exceed  5  percent  of  its 
net.  assets. 

§525..31     .Advance*  to  pay  debtH. 

Under  .section  lltg)(4)  of  the  Act.  a 
Bank  may  make  advances  to  a  memt>er 
whose  creditor  liabilities  other  tham 
advances  from  the  Bank  exceed  5  per- 
cent of  its  net  assets,  if  such  other  li- 
abilities will  be  thereby  reduced  below 
that  percentage. 

§  523.32    Short  term  advances. 

In  addition  to  advances  permitted 
under  .section  11(B)(4)  of  the  Act,  unse- 
cured advances,  or  advances  on  any 
kind  of  readily  available  security,  may 
be  made  to  members  under  section 
11(g)(3)  of  the  Act.  Such  advances 
must  be  approved  by  the  Bank's  ex- 
ecutive committee,  a  majority  of  its  di- 
rectors, or  two  of  its  officers.  Except 
Mvith  prior  approval  of  the  Board,  the 
aggregate  unpaid  principal  of  ad- 
vances made  under  this  section  and 
any  other  advances  having  an  unex- 
pired maturity  of  more  than  30  days, 
excluding  advances  under  9525.10. 
§525.25.  or  §525.26.  shall  not  exceed  5 
percent  of  the  member's  withdrawable 
accounts. 

Advances  to  Non/Mbuber 
Mortgagees 

§  525.33    Lines  of  credit 

A  Bank's  board  of  directors  or  execu- 
tive committee  may  establish  a  line  of 
credit  for  each  prospective  non- 
member  mortgagee  under  section  10b 
of  the  Act. 

§  525..^1     Eligible  institutions. 

The  term  "chartered  institutions 
having  succession  and  subject  to  the 
insi>ectlon  and  supervision  of  some 
governmental  agency"  in  section  10b 
of  the  Act  means  institutions  sul}Ject 
by  law  to  continual  examination  and 
supervision  by  some  competent  gov- 
ernmental agency.  An  institution  may 
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not  qualify  merely  by  contracting  with 
the  Federal  National  Mortgage  Associ- 
ation, the  FederaJ  Housing  Adminis- 
tration, or  a  similar  agency  to  audit  or 
examine  it. 

§  525.35    Rates  of  interest.. 

Because  non-member  mortgagees 
have  no  capital  investment  in  bank 
stock,  rates  of  interest  on  advances  to 
them  shall  be  at  least  one-half  of  1 
percent,  but  not  more  than  1  percent, 
higher  than  rates  charged  to  mem- 
l>ers,  unless  the  board  authorizes  oth- 
erwise. 

§  525.36    Application  for  advances. 

Applications  by  non-member  mort- 
gagees shall  be  in  writing  on  forms  ap- 
proved by  the  Director,  Office  of  the 
Federal  Home  Loan  Banks.  A  Bank 
may  deny  such  &n  application  or  grant 
it  on  terms  no  more  liberal  than  apply 
to  advances  to  members. 


PAKT  526— LIMITATION  ON  RATE  OF  RETURN 

8.  Amend  §§  526.1.  526.2,  and  526.3  to 
read  as  follows: 

§  526.1     Definitions  used  in  this  part 

(a)  Member.  A  member  as  defined  in 
5  521.7  of  this  subchapter,  other  than 
a  saving  bank  whose  accounts  are  in- 
sured by  the  Federal  Deposit  Insur- 
ance Corporation  or  an  Institution 
whose  home  office  is  located  on 
Guam. 

(b)  Certificate  account.  A  savings  ac- 
count evidenced  by  a  certificate  which, 
if  held  for  a  fixed  or  minimum  term, 
will  receive  a  rate  of  return  greater 
than  on  regular  accounts. 

(c)  Notice  account.  A  savings  ac- 
count evidenced  by  an  swicount  book 
requiring  the  holder  to  give  90  days' 
written  notice  before  each  withdrawal 
from  the  account,  except  as  applicable 
law  or  regulation  permits. 

(d)  Regular  account.  A  savings  ac- 
count that  is  not  a  certificate  account 
or  a  notice  account. 

(e)  Savings  account.  Any  withdrawa- 
ble account. 

(f)  Return.  Any  economic  benefit  re- 
ceived by  any  person  on.  or  with  re- 
spect to.  a  savings  account,  except  as 
otherwise  provided  In  §  526.2. 

(g)  Distribution  period.  The  period 
of  time  a  member  uses  as  a  basis  for 
distributing  a  return. 

(h)  Announced  rate.  The  rate  of 
return  an  institution  has  declared  or 
advertised  it  will  pay  or  anticipates 
paying  for  a  distribution  period  or,  Lf 
none,  the  rate  of  return  paid  for  the 
immediately  preceding  distribution 
period. 

(i)  Give-away.  Any  premium  given, 
by  a  member  to  Induce  new  savings  ac- 
counts or  additions  to  existing  ones. 

(j)  Supervisory  Agent.  The  president 
of  the  member's  Bank  or  any  other  of- 
ficer or  employee  of  the  Bank  desig- 


PROPOSED  RULES 

nated  by  the  Board  as  agent  under 
§§501.10  or  501.11  of  this  chapter. 

(k)  Instrument.  Includes  any  paper 
writing  by  which  payment  or  credit  is 
made. 

(1)  Transaction  account.  A  regular 
account  of  a  member  from  which  the 
owner  may  make  withdrawals  by  nego- 
tiable or  transferable  instruments  to 
make  transfers  to  third  parties  and 
which  consists  of  funds  deposited  to 
the  credit  of,  or  the  entire  beneficial 
interest  is  held  by,  one  or  more  indi- 
viduals, or  of  a  corporation,  associ- 
ation, or  other  organization  operated 
primarily  for  religious,  philanthropic, 
charitable,  educational,  fraternal,  or 
other  similar  purposes  and  not  operat- 
ed for  profit. 

(m)  Public  unit  account.  Any  savings 
account  held  by— 

(1)  An  officer,  employee,  or  agent  of 
the  United  States  having  official  cus- 
tody of  public  funds  and  lawfully  in- 
vesting them  in  an  institution  whose 
accounts  are  insured  by  the  Federal 
savings  and  Loan  Insurance  Corpora- 
tion. 

(2)  An  officer,  employee,  or  agent  of 
any  State  of  the  United  States,  I»uerto 
Rico,  or  the  Virgin  Islands,  or  any 
county,  municipality,  or  political  sub- 
division thereof,  as  defined  In  §  561.5a 
of  this  chapter,  having  official  custody 
of  public  funds  and  lawfully  investing 
them  in  such  an  insured  institution  in 
such  State,  Puerto  Rico,  or  the  Virgin 
Islands,  respectively. 

(3)  An  officer,  employer,  or  agent  of 
the  District  of  Columbia  having  offi- 
cial custody  of  public  funds  and  law- 
fully investing  them  in  such  an  in- 
sured institution  in  the  District  of  Co- 
lumbia. 

§  526.2    Maximum  rate  of  return. 

(a)  Prohibition  on  paying  more  than 
the  maximum  prescribed  rate.  Except 
as  this  part  provides,  no  member  shall 
pay  a  return,  directly  or  indirectly,  by 
any  means  whatsoever.  No  member 
may  pay  a  return  at  a  rate  exceeding 
the  applicable  maximum  rate  pre- 
scribed by  the  Board. 

(b)  Exceptions.  Notwithstanding  any 
reduction  in  such  maximum  prescribed 
rates,  a  member  may  pay  a  return  on 
any  savings  account  outstanding  on 
the  date  of  such  reduction,  as  follows: 

(1)  Regular  account.  At  the  an- 
nounced rate,  for  any  part  of  a  distri- 
bution period  occurring  before  such 
effective  date. 

(2)  Certificate  account.  At  the  ral 
specified  in  the  certificate,  for  such 
period,  including  any  renewal  period, 
as  the  account  remains  outstanding. 

(c)  Grace  periods  in  computing 
return.  Members  may  treat  funds  re- 
ceived by  the  10th  of  the  month  as  If 
received  on  the  first,  and  funds  with- 
drawn during  the  last  3  business  days 
of  a  calendar  month  ending  a  distribu- 
tion period  as  if  withdrawn  at  the  end 


of  such  month,  even  if  thereby  the  ef- 
fective rate  of  return  exceeds  the 
maximum  prescribed  rate. 

(d)  Compounding.  In  calculating 
rate  of  return,  the  effect  of  compound- 
ing may  be  disregarded. 

(e)  Loans  secured  by  savings  ac- 
counts. In  calculating  rate  of  return, 
the  effect  of  monthly  loans  secured  by 
a  certificate  or  regular  account  equal- 
ling the  proportionate  amount  of  the 
announced  rate  for  the  distribution 
period  may  be  disregarded.  A  member 
shall  make  no  other  loan  secured  by  a 
savings  account  at  a  rate  of  interest 
less  than  1  percent  per  year  more  than 
the  rate  of  return  on  the  account. 

(f)  Give-aways.  In  calculating  rate  of 
return,  the  value  of  give-aways  shall 
not  be  included,  if: 

( 1 )  The  give-away  is  part  of  a  nonre- 
curring promotional  campaign  to  in- 
crease savings  accounts:  and 

(2)  The  cost  of  the  give-away  to  the 
member  (excluding  any  shipping  and 
packaging  costs)  does  not  exceed— 

(i)  $5.00  for  investment  of  leas  than 
$5,000. 

(ii)  $10.00  for  Investment  of  $5,000  or 
more. 

(g)  Calculation  of  earnings.  The 
time  factor  used  to  calculate  earnings 
on  a  savings  account  shall  be  a  frac- 
tion having  as  numerator  the  actual 
number  of  days  funds  in  the  account 
earn  a  return  and  as  denominator  365 
or,  in  leap  year,  366.  If  an  account  ma- 
tures in  multiples  of  one  month,  the 
numerator  may  be  the  correspiondlng 
multiple  of  30  days.  A  time  factor  of 
360/360  may  also  be  used,  but  a  time 
factor  of  365/360  may  be  used  only  if 
the  Supervisory  Agent  determines  the 
member  would  otherwise  be  at  a  disad- 
vantage competing  with  other  finan- 
cial institutions  in  its  savings  service 
area. 

S  526.3    Maximum  rates  of  return  payable 
by  members  on  savings  accounts. 

(a)  Except  as  provided  in  §  526.3-1 
for  certificate  accounts  of  $100,000  or 
more,  no  member  may  pay  an  annual 
rate  of  return  on  a  savings  account  ex- 
ceeding the  applicable  maximtmi  per- 
centage, as  follows: 

(1)  5.25  percent— regular  accounts. 

(2)  5.75  percent— notice  accounts, 
except  public  unit  accounts,  which 
may  receive  a  rate  of  return  as  pre- 
scribed in  5  526.3(c),  and  certificate  ac- 
counts of  $1,000  or  more  with  a  term 
or  qualifying  period  of  90  days  or 
more. 

(3)  6.50  percent— certificate  accounts 
)f  $1,000  or  more  with  a  term  or  quali- 
fying period  of  1  year  or  more. 

(4)  6.75  percent — certificate  accounts 
of  $1,000  or  more  with  a  term  or  quali- 
fying period  of  30  months  or  more. 

(5)  7.50  percent— certificate  accounts 
of  $1,000  or  more  with  a  term  or  quali- 
fying period  of  4  years  or  more. 

(6)  7.75  percent— certificate  accounts 
of  $1,000  or  more  with  a  term  or  quali- 
fying period  of  6  years  or  more. 


(b)  Exceptions  as  to  minimum 
avinunt.  (1)  If  a  Bank  determines  that 
in  tlie  Standard  Metropolitan  Statisti- 
cal Area,  or  county  not  in  such  Area, 
in  which  a  member  has  its  home 
office,  a  mutual  savings  bank  with  an 
of  fire  therein  is  paying  a  return  on' de- 
posits with  a  minimum  amount  lower 
than  the  corretsponding  minimum  pre- 
.sorib»^d  in  paragraph  (a)  of  this  section 
for  certificates  with  the  same  maturi- 
ty, the  member  may  issue  certificate 
arccunts  of  the  same  maturity  In  such 
lower  minimum  amount. 

(2>  If  a  Bank  determines  that  in  the 
State  in  which  a  member  has  its  home 
office  (i)  the  total  amount  of  savings 
capital  in  mntual  savings  banliB  ex- 
ceeds 30  percent  of  total  savings  cap- 
ital in  mutual  savings  banks,  savings 
and  loan  associations,  building  and 
loan  a^sociati(t>ns.  homestead  associ- 
ation.s.  and  cooperative  banks  and  (ii) 
a  mutual  savings  bank  with  an  office 
in  the  State  is  paying  a  return  on  de- 
posit.s  with  a  minimum  amount  lower 
than  the  corresponding  minimum  pre- 
scribed in  paragraph  (a)  of  this  section 
for  certificate-  accounts  of  the  same 
maturity,  the  member  may  issue  certi- 
ficate accounts  of  the  same  maturity 
in  such  lower  minimum  amount. 

(3)  Without  regard  to  the  minimum 
amount  requirements,  a  member  may 
pay  a  return  as  permitted  by  para- 
graph (a)  of  this  section  on  certificate 
accounts  issue4  under  a  plan  providing 
for  payment  of  a  bonus  if  the  saver 
makes  at  Iea»t  12  regular  monthly 
payments. 

(4)  Without  regard  to  the  minimum 
amount  requlrpments.  a  member  may 
pay  a  return  as  permitted  by  para- 
graph (a)  of  this  section  on  certificate 
accounts  which  qualify  as  retirement 
accounts  under  section  401(d)  or  sec- 
tion 408(a)  of  the  Internal  Revenue 
Code  of  1954. 

(c)  Exceptions  as  to  terms  or  qualify- 
ing periods.  A  member  may  pay  a  rate 
of  return  noti  exceeding  the  highest 
rate  permitted!  under  paragraph  (a)  of 
this  section  on  any  certificate  account 
which  is  (1)  a  public  unit  account  of 
$1,000  or  more  with  a  maturity  oi  30 
days  or  more,  or  (2)  a  certificate  ac- 
count which  qualifies  as  a  retirement 
account  under  section  401(d)  or  sec- 
tion 408(a)  of  the  Internal  Revenue 
Code  of  1954  and  has  a  term  of  3  years 
or  more.  I 

§§  526.4  and  526.5    [Deleted] 

9.  Delete  99  526.4  and  526.5. 

9  526..5-1  [Renumbered  as  9  526.3-1] 

10.  Renumber  §  526.5-1  as  9  526.3-1. 

11.  Amend  99  526.6.  526.6-1.  526.7. 
526.8.  and  526.9  to  read  as  follows: 

9  S26.6    Advertlsinc  interest   or  dividends 
on  savings  accounts. 

The  following  rules  apply  to  adver- 
tisements, announcements,  or  solicita- 
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tions  relating  to  interest  or  dividends 
paid  on  a  member's  savings  accounts: 

(a)  Annual  rate  of  simple  interest. 
Interest  or  dividend  rates  shall  be 
stated  within  the  applicable  maximum 
rate  in  terms  of  annuaJ  rates  of  simple 
interest  or  dividends. 

(b)  Percentage  yield  based  on  one 
uear.  If  a  percentage  yield  achieved  by 
compounding  interest  or  dividends 
during  one  year  is  staled,  the  annual 
rate  of  simple  interest  shall  be  stated 
witli  equal  prominence,  with  reference 
to  the  basis  of  compdur.ding.  A  per- 
centage yield  based  on  the  effect  of 
grace  periods  sliall  not  be  stated. 

(c)  percentage  yield  based  on  mvre 
than  one  year.  A  total  .percenra.ge 
yield,  compounded  or  simple,  based  on 
more  than  one  year,  or  an  average 
annual  percentage  yield  achieved  by 
compounding  during  more  than  one 
year,  shall  not  be  indicated 

(d)  THme  or  amount  requirements.  If 
a  stated  rate  is  payable  only  on  sav- 
ings accounts  that  meet  time  or 
amount  requirements,  such  require- 
ments shall  be  clearly/and  conspicu- 
ously stated.  If  the  ^iJene  requirement 
for  a^tated  rate  exceeds  one  year,  the 
required  number  of  years  shall  be 
stated  with  equal  prominence,  with  ari 
indication  of  any  lower  ratefs)  applica- 
ble if  the  savings  account  is  withdrawn 
earlier. 

(e)  Penalty  for  early  withdrawals.  A 
clear  and  conspicuous  notice  shall  be 
included  stating  that  Federal  regula- 
tions require  a  substantial  interest 
penalty  for  withdrawal  from  a  ccrtifi 
cate  account  before  maturity.  Such 
notice  may  state.  A  substantial  inter 
est  penalty  is  required  for  early  with- 
drawal." 

(f)  Profit  Interest  or  dividends  paid 
on  savings  accounts  shall  not  be  called 
"profit." 

(g)  Accuracy  of  advertisiyig.  No  rep- 
resentation may  be  inaccurate  or  mis- 
leading. 

(h)  Solicitation  of  savings  accounts 
for  members.  This  section  applies  to 
any  person  or  organization  soliciting 
savings  accounts  for  a  member. 

(i)  Gold.  Any  statement  that  any 
portion  of  interest  of  dividends  is  pay- 
able in  gold  (Including  gold  coin),  gold 
related  instruments  or  securities,  or  an 
amount  of  money  determined  in  any 
manner  related  to  gold  is  prohibited. 

9  526.6-1     Disclosure  on  acceptance. 

A  member  accepting  a  certificate  ac- 
count deposit  shall  give  the  depositor 
a  written  description  of  the  applicable 
premature  withdrawal  penalty.  Such 
statement  need  not  be  given  on  renew- 
al of  an  existing  certlficat.e  account. 

9  526.7    Penalty  for  early  withdrawal 

(a)  For  any  certificate  account 
issued  after  October  31,  1973  (except 
as  paragraph  (b)  of  this  section  pro- 
vides), a  member  other  than  an  In- 
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sured  inslitution,  shall  impose  the  fol- 
lowing conditions  on  any  withdrawal 
before  the  end  of  the  term  or  qualify- 
ing period;  (1)  The  account  holder 
shall  receive  interest  oi  dividends  from 
the  date  of  Issuance  of  the  account  on 
the  amount  witlidrawn  at  a  rate  not 
excet'ding  the  rat*"  being  paid  on  regu- 
lar accounts;  asd  12)  the  accoimt 
holder  sliall  pay  a  penalty  of  at  least 
(i)  the  interest  or  dividends  at  such 
rate  for  90  days  (3  months)  on  the 
amount  withdrawn  or  (ii)  all  Interest  . 
or  dividends  at  sucl-.  rate  (since  issu- 
ance or  renewal  of  the  certificate  ac- 
count) on  the  amount  withdrawn. 

(b)Such  penalty  need  not  be  applied 
if  (1)  such  withdrawal  is  made  after 
death  of  the  owner  of  the  account;  the 
"owner"  is  an  individual  who  at  death 
had  full  legal  and  beneficial  title  to  all 
or  part  of  the  account  and  full  power 
of  disposition  or  alienation  with  re- 
spect thereto,  including  but  not  limit- 
ed to  power  of  revocation  with  respect 
to  any  trust,  regardless  of  whether 
such  owner  was  a  trustee,  or  which 
such  account  comprises  all  or  part  of 
the  trust  a.ssets;  or  (2)  the  account 
qualifies  as  a  retirement  account 
under  .station  401(d)  or  section  408(a) 
of  the  Imernal  Revenue  Code  of  1954, 
and  withdrawal  is  made  to  distribute 
the  funds  in  the  account  following  the 
participant's  death  or  disability  or 
after  he  becomes  59 'j  years  of  age. 

§  .')26.8     Transaction  ai-counU>. 

A  member  having  its  home  office  in 
Ncw  Hampshire.  Massaclmsetts.  Con- 
necticut. Rhode  Island.  Maine,  or  Ver- 
mont may  pay  a  return  on  transaction 
accounts,  as  follows: 

(a)  The  rate  of  return  shall  not 
exceed  5.00  percent  per  year. 

(b)  A  service  charge  may  be  Imposed 
for  handling  instruments  relating  to 
such  accounts. 

(c)  To  the  extent  practicable,  every 
advertisement,  announcement,  or  so- 
licitation relating  to  such  accounts 
shall  be  limited  to  media  directed 
toward  residents  of  New  Hampshire. 
Massachusetts.  Connecticut,  Rhode 
Island,  Maine,  or  Vermont  with  a  sub- 
stantial circulation  or  audience  within 
those  states.  Section  526.6  shall  apply 
to  such  advertisements,  aimoun<»- 
ments,  and  solicitations. 

§  526.9    Payment  of  interest  or  dividends  In 
gold  or  its  equivalent 

No  meml)er  shall  pay  any  Interest  or 
^dividend  in  (a)  gold  (including  gold 
coin),  (b)  gold-related  instruments  or 
securities,  or  (c)  an  amount  of  money 
determined  in  any  manner  related  to 
gold. 

12.  Amend  Parts  527,  531,  and  532  to 
read  sis  follows: 
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PACT  527— HOUSINO  OffOtTUNITY 
AUOWANCf  PCOGRAM 

S  527.1     General. 

Title  I  of  the  Emergency  Home  Fi- 
nance Act  of  1970,  Pub.  L.  91-351.  au- 
thorizes the  Board  to  disburse  appro- 
priated funds  to  Banks  to  adjust  the 
effective  interest  rates  on  advances  to 
member  Institutions  and  prescribe 
terms  to  assure  that  such  funds  are 
used  to  assist  in  providing  housing  for 
low-  and  middle-income  families.  This 
Part  applies  to  loans  for  the  purchase 
of  single-family  dwellings. 

§  527.2     Definitions. 

(a)  Adjusted  annual  income.  The 
total  of — 

(1)  Adjusted  gross  income  as  defined 
in  §62  of  the  Internal  Revenue  Code; 
and 

(2)  "Tax-free"  Interest  on  govern- 
mental obligations. 

(b)  Allowance.  A  Housing  Opportuni- 
ty Allowance  to  be  credited  against  in- 
terest due  on  loans  and  Bank  ad- 
vances. 

(d)  Member  institution.  A  member, 
as  defined  in  §521.7  of  this  sub- 
chapter, whose  accounts  or  deposits 
are  insured   by  the  Federal  Savings 
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and  Loan  Insurance  Corporation  or 
the  Federal  Deposit  Insurance  Corpo- 
ration, or  which  agrees  to  permit  and 
pay  the  cost  of  any  examination  the 
Board  may  require  to  insure  compli- 
ance with  this  part. 

§  527.3    Middle-income  families. 

Middle-income  families  receiving  an 
allowance  of  $20  from  a  member  iivsti- 
tutlon  under  an  outstanding  commit- 
ment shall  continue  to  receive  that 
allowance  until  the  commitment  ex- 
pires. 

§  527.4    Low-income  families. 

Low-income  families  receiving  an 
allowance  from  a  member  institution 
under  an  outstanding  commitment 
shall  continue  to  receive  that 
allowance.  Subject  to  recertlflcation  of 
income  category  under  §527.8,  the 
amount  of  such  allowance  and  the 
number  of  monthly  payments  against 
which  such  allowance  is  credited  are 
based  on  the  adjusted  annual  Income 
of  the  borrower  when  the  application 
for  an  allowance  was  approved,  ex- 
pressed as  a  percentage  of  the  applica- 
ble HOAP  limits  In  the  following 
table: 


Adjusted  annual  income  as 

percentace  of  maximum 

HOAP  llmlU 

Allowance  for  each  of 
first  60  payments ' 

Allowance  for  each  of 
second  60  payments ' 

Total  allowances 

65toS6.7 

»25 
30 
35 
40 
45 
M 
B5 
60 
65 
70 

0 
0 
0 
20 
36 
30 
35 
40 
45 
50 

tl.SOO 
1.800 
2.100 
3.600 
4.200 
4.800 
5.400 
6.000 
6.600 
7.300 

63  to  84.9 

61  to  62.9 

59  to  60.9 

57  to  58.9 

54  to  56.9 

52  to  53.9 

50  to  51.9 

40  to  49.9 

39.9  and  under 

'The  amount  of  the  allowance  may  not  exceed  75  percent  of  the  principal  and  interest  portion  of  a 
monthly  installment  payment. 


§  527.5    Credits  to  member  institutions. 

(a)  General.  Each  member  institu- 
tion shall  receive  from  its  Bank  a 
credit  against  interest  due  on  advances 
equalling  the  total  amount  of 
allowances  the  member  institution  has 
properly  credited. 

(b)  Procedure.  Each  member  institu- 
tion crediting  allowances  during  a 
month  shall,  by  the  20th  day  of  the 
next  month,  submit  to  its  Bank  a 
report  under  paragraph  (c)  of  this  sec- 
tion. Such  member  shall  deduct  from 
any  subsequent  bill  for  interest  due  on 
outstanding  advances  from  the  Bank 
an  amount  equalling  the  allowances  so 
reported,  and  remit  only  the  net 
amount. 

(c)  Form  of  report  The  report  re- 
quired by  paragraph  (b)  of  this  section 
shall  be  on  a  form  prescribed  by  the 


Board  and  obtained  from  the  Banks, 
and  shall  be  signed  by  an  officer  of 
the  member  institution. 

§  327.6     Disbursement  of  funds  to  Banks. 

Each  Bank  shall  periodically  submit 
vouchers  certifying  the  amount  of 
credits  made  under  §  527.5  by  the  Bank 
against  interest  due  on  advances,  and 
the  Board  shall  promptly  disburse  to 
each  Bank  an  amount  equalling  the 
total  amount  of  such  credits  properly 
made  by  the  Bank  during  the  relevant 
period. 

§  527.7     Retention  of  documents. 

A  member  institution  shall  retain  Its 
copy  of  each  application  for  an 
allowance  and  the  original  of  all  other 
closing  documents  required  at  the  clos- 
ing of  the  loan  on  which  the  allowance 
is  credited. 


§  527.8    Recertification  of  income. 

If  at  the  time  of  application  for  an 
allowance  under  §527.4  the  borrower's 
Income  did  not  exceed  60.9  percent  of 
the  applicable  maximum  HOAP  limits, 
such  Income  shall  be  recertified  after 
the  first  60  monthly  installment  pay- 
ment are  accepted  by  the  member  in- 
stitution. The  borrower  shall  provide 
information  for  the  member  institu- 
tion to  determine  the  borrower's  con- 
tinued eligibility  and  current  Income 
category.  If.  at  the  time  of  such  recer- 
tification, the  borrower's  adjusted 
annual  Income  still  does  not  exceed 
the  60.9  percent  limit,  the  borrower 
may  receive  allowance  credits  on  60 
additional  monthly  installment  pay- 
ments. The  amount  of  such  credits 
shall  correspond  to  the  borrower's 
income  category  in  the  table  in  §  527.4, 
as  of  the  time  of  approval  of  the  origi- 
nal application  for  allowance  or  the 
time  of  recertlflcation.  whichever  Is 
lower.  A  copy  of  the  recertlflcation. 
signed  by  an  officer  of  the  memt>er  in- 
stitution shall  t>e  promptly  submitted 
to  the  member  institution's  Bank. 


PART  531— STATEMENTS  Of  POLICY 

§  53 1 . 1     Policy  on  adrancet. 

(a)  Banks  may  make  advances  to 
members,  subject  to  regulations  and 
restrictions  the  Board  may  prescribe. 
Access  by  members  to  advances  Is  a 
privilege  which  may  be  limited  imder 
the  act.  advances  may  be  made  to 
meet  withdrawals,  cover  seasonal  re- 
quirements, and  expand  residential 
mortgage  portfolios.  Advances  shall 
not  be  made  to  permit  redemption  of 
accounts  or  payment  of  withdrawals 
requested  or  suggested  by  the 
member,  but  in  a  rare  circumstance 
and  for  compelling  reasons,  a  Bank 
may  request  the  Board  to  approve 
making  such  an  advance.  In  making 
advances  to  expand  residential  mort- 
gage portfolios.  Banks  shall  give  due 
consideration  to  soundness  of  credit, 
need  to  stabilize  home  financing,  dis- 
couragement of  building  booms,  and 
prevention  of  distressed  conditions  In 
housing  and  mortgage  markets. 

(b)  Advances  should  be  used  to  meet 
clear  needs  for  funds  rather  than  to 
take  advantage  of  rate  differential. 
They  should  be  made  only  for  pur- 
poses consistent  with  the  Act.  Mem- 
l>ers  should  not  seek  credit  in  anticipa- 
tion of  withdrawals,  credit  should  not 
be  granted  to  increase  cash  positions 
or  purchase  securities,  except  to 
permit  the  member  to  re-establish  its 
normal  liquidity. 

(c)  Members'  loan  commitments 
should  not  exceed  reasonable  levels, 
giving  due  consideration  to  (1)  the 
member's  condition  and  anticipated 
cash  flows.  (2)  residential  mortgage 
market  requirements,  and  (3)  the 
amount  of  credit  the  member's  Bank 
has  indicated  it  will  make  available. 


(d)  Regardless  of  previous  credit  de- 
terminations, loan  offieera  of  Banks 
should  carefully  examine  advance  ap- 
plications to  determine  If  therahould 
be  accepted,  rejected,  or  modified.  Par- 
ticular attention  should  be  given  to 
precise  purposes  of  the  proposed  ad- 
vance and  the  type  of  properties  and 
transactions  for  which  funds  are 
sought. 

§631.4    VeriflcaUon  of  collateral  held  by 
members  under  trust  receipt 

A  member  may  retain  documents 
evidencing  home  mortgages  it  has  as- 
signed to  its  Bank  to  secure  advances, 
if  it  provides  a  trust  receipt  or  other- 
wise agrees  to  hold  such  documents 
for  the  benefit  and  subject  to  the  di- 
rection and  control  of  the  Bank.  In 
such  cases,  the  Bank  shall  periodically 
verify  that  such  mortgages  exist  and 
that  the  member  has  not  intermingled 
such    documents    with    other    docu- 
ments.  This   verification   should   be 
done  by  the  member's  auditor  when 
the   member   is   audited   or,    if   the 
member  Is  not  audited  regularly,  by 
representatives  of  the  appropriate  su- 
pervisory authority  when  the  member 
Is  examined.  Such  verification  may 
also  be  made  at  any  time  by  a  repre- 
sentative of  the  Bank,  and  shall  be  so 
made  if  the  Bank  was  not  satisfied 
with  the  verification  ilurlng  the  pre- 
ceding 16  month  period.  Verification 
shall  be  done  In  accordance  with  gen- 
erally   accepted    auditing    standands 
and  shall  Include  tests,  of  the  mem- 
ber's books,  records,  and  documents 
necessary  to  provide  a  reasonable  basis 
for    a    condudon    and    certlflcatlon 
thereof.  The  Bank  shall  prescribe  the 
type  and  form  of  certification. 

SS31.7    Distribtitioii  of  natnrltlcs  of  certi- 
ficate accoaato  of  1  year  or  more. 


9  531 J    GaideliMs   relattng  to   nondlserl- 
mioation  In  fending. 

•  •  •  •  • 

§531.9    Interest  rates  on  adrancet. 

Except  as  the  Board  may  otherwise 
provide,  the  foUowing  requirements 
shall  apply  to  advances  by  Banks  to 
their  members: 

(a)  Obligations  evidencing  such  ad- 
vances shall,  except  tmder  paragraph 
(b)  of  this  section,  be  written  at  rates 
of  Interest  within  the  range  approved 
by  the  Board,  calculated  on  the 
unpaid  principal  balance  from  time  to 
time  outstanding,  and  Banks  shall  not, 
except  imder  paragraph  (c)  of  tUs  sec- 
tion, collect  interest  on  such  ad\^ces 
at  a  rate  outside  such  approved  range 
of  rates,  so  calculated; 

(b)  Obligations  evidencing  such  ad- 
vances may  provide  that  the  holder  of 
the  obligation  may  (1)  decrease  the  in- 
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terest  rate  thereon  and  (2)  by  giving 
the  member  or  principal  obligor  notice 
specified  in  the  obligation,  not  exceed- 
ing 30  days,  increase  such  rate  to  a 
rate  not  in  excess  of  the  maximum 
rate  then  permitted  by  the  Board. 

(c)  Obligations  evidencing  such  ad- 
vances shall  provide  for  an  increase  of 
not  less  than  1  percent  and  not  inore 
than  5  percent  per  year  in  the  then 
current  rate  on  past  due  principal  and 
interest. 

(d)  All  forms  of  obligations  used  to 
evidence  such  advances,  and  the  opin- 
ion of  Bank  Counsel  as  to  their  valid- 
ity in  the  Jurlsdictlon(s)  where  they 
will  be  used,  shall  be  submitted  for  ap- 
proval to  the  Director  or  Deputy  Di- 
rector, Office  of  the  Federal  Home 
Loan  Banks. 

§531.10    Liquidating  dividends  in  mergers. 

(a)  The  Board  will  consider  payment 
to  holders  of  savings  accoimts  in  a  dis- 
appearing   institution   as   part  of   a 
merger  with  a  member  as  defined  in 
§526.1  of  this  chapter,  a  violation  of 
S  526.2(a)  of  this  chapter  if  the  pay- 
ment, together  with  any  other  return 
to  such  holders,  exceeds  the  maximum 
rate  of  return  prescribed  in  §526.3  of 
this  chapter.  The  term  "merger"  in- 
cludes  consolidations   and   bulk   pur- 
chases of  assets  in  exchange  for  as- 
stunptlon    of    savings    accounts    and 
other  liabilities.  However,  payment  as 
part  of  a  transaction  involving  bulk 
transfer  of  assets  without  assumption 
of  savings  accounts  and  other  liabil- 
ities would  not  be  considered  part  of  a 
merger,  and  such  payment  would  not 
violate  §526.3.  In  a  merger  of  the  bulk- 
purchase-of-assets  type,  with  assump- 
tion of  savings  accounts  and  other  li- 
abilities, a  disappearing  mutual  insti- 
tution Is  not  actually  liquidated  so  as 
to  entitie  holders  of  its  savings  ac- 
counts to  a  distribution   of  its  net 
worth.  For  these  purposes,  a  savings 
account  is  considered  assumed  unless 
full  payment  therefor  has  been  made 
to  the  holder. 

(b)  The  Board  will  not  consider  a 
pasrment  by  a  disappearing  non- 
member  institution  to  holders  of  its 
savings  accoimts.  in  contemplation  of 
a  merger  with  a  memljer,  but  before 
execution  of  a  merger  commitment,  a 
violation  of  §  526.2(a).  However,  in 
acting  on  any  application  under 
§§546.2  or  563.22  of  this  chapter,  the 
Board  will  consider  relevant  to  the  in- 
surance risk  of  the  Federal  Deposit  In- 
surance Corporation  the  effect  of  any 
such  payment  on  the  financial  condi- 
tion of  the  member. 

(c)  This  Statement  of  Policy  does 
not  apply  to  payment  under  merger 
agreements,  executed  by  both  institu- 
tions prior  to  March  11, 1975. 
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tained  in  or  made  with  respect  to  any 
obligation  which  purports  to  give  the 
obligee  a  right  to  require  payment  in 
gold  or  a  particular  kind  of  coin  or 
currency,  or  in  an  amount  of  money  of 
the  United  States  measured  thereby. 
is  declared  to  be  against  public  policy: 
and  no  such  provision  shall  be  con- 
tained in  or  made  with  respect  to  any 
obligation  (incurred  after  June  5.. 
1933)."  The  Board  believes  that  sec- 
tion remains  in  effect  even  though 
Pub.  L.  93-373  invalidated  laws  prohib- 
iting persons  from  purchasing,  hold- 
ing, selling,  or  otherwise  dealing  with 
gold,  effective  December  31,  1974.  The 
Board  interprets  31  UJS.C.  463  as  pro- 
hibiting members  from  agreeing  to 
pay  any  part  of  the  principal  of  their 
savings  accounts  in  gold  (including 
gold  coin),  gold  related  instruments  or 
securities,  or  an  amount  of  money  de- 
termined with  reference  to  gold. 

(Sec.  17,  47  Stat.  736.  as  amended  (12  UAC. 
1437);  sec.  6B,  47  SUt.  727.  as  added  by  sec. 
4,  80  Stat.  824.  as  amended  (12  D.S.C. 
1425b);  Title  I,  Pub.  L.  91-931.  84  SUt.  450. 
Reorg.  Plan  No.  3  of  1947,  ^2  PR  4981,  3 
CPR,  1943-44  Comp..  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  FlHW. 

Secretary. 
[FR  Doc.  78-9151  PUed  4-5-78;  8:45  am] 
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§532.1    Payment  in  gold  or  its  equiTalent 

Section  463(a)  of  31  U.S.C.  provides, 
in  part,  that  "[elvery  provision  con- 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

FcdMol  Aviation.  AdaiinistraMon 

[14  CPI  Port  39] 

[Docket  No.  78-NE-06] 

AMWOITHINESS  MIECTIVES 

Pratt  A  Whitnsy  Aircraft  JT90  EnginM 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
that  would  require  a  repetitive  Inspec- 
tion of  the  No.  4  bearing  compartment 
sump  on  aU  Pratt  &  Whitney  Aircraft 
JT9D  turbofan  engines  not  incorporat- 
ing an  annular  strainer  element,  P/N 
774104.  in  the  No.  4  bearing  comparfP 
ment.  The  proposed  AD  is  needed  to 
prevent  plugging  of  the  No.  4  bearing 
compartment  oil  scavenge  tube  which 
could  result  in  a  fracture  of  the  sixth 
stage  turbine  disk. 

DATE:  Comments  must  be  receive 
or  before  May  26, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Regional  Counsel.  New  England 
Region.  Attention:  Rules  Docket  No., 
12  New  England  Executive  Park.  Bur- 
lington. Mass.  01803. 


e  sixin 
IvecTon^ 
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The  applicable  service  bulletin  and 
Engine  Manual  may  be  obtained  from: 
Pratt  &  Whitney  Aircraft,  Division  of 
United  Technologies  Corp.,  400  Main 
Street.  East  Hartford,  Conn.  06108. 

A  copy  of  the  service  bulletin  and 
Engine  Manual  is  contained  In  the 
Rules  Docket.  Federal  Aviation  Ad- 
ministration, Office  of  the  Regional 
Counsel,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  P.  Salvano,  Propulsion  Sec- 
tion (ANE-214),  Engineering  and 
Manufacturing  Branch,  Flight  Stan- 
dards Division,  Federal  Aviation  Ad- 
mtnistration.  New  England  Region, 
12  New  England  Elxecutive  Park. 
Burlington,  Mass.  01803,  telephone 
617-273-7347. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
nile  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  AU  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  FAA-publlc  contact,  con- 
cerned with  the  substance  of  the  pro- 
posed AD,  will  be  filed  in  the  Rules 
Docket. 

The  FAA  has  determined  that  coke 
from  the  No.  4  bearing  compartment 
can  block  the  compartment  oil  scav- 
enge tube.  This  blockage  permits  the 
compartment  to  flood  with  oU  .  Oil  Is 
forced  past  the  carbon  seals  into  the 
area  behind  the  sixth  stage  turbine 
disk.  The  heat  in  this  area  ignites  the 
oil  which  can  thermally  overstress  the 
disk,  resulting  in  a  disk  failure.  Since 
this  condition  is  likely  to  exist  or  de- 
velop on  other  engines  of  the  same 
tjrpe  design,  the  proposed  AD  would 
require  a  repetitive  Inspection  of  the 
No.  4  Bearing  compartment  sump  on 
JT9D  engines  not  Incorporating  an  an- 
nular strainer  clement,  P/N  774104. 

DRArmf  C  iKrORMATIOM 

The  principal  authors  of  this  docu- 
ment are  Daniel  P.  Salvano,  Propul- 
sion Section,  Engineering  and  Manu- 
facturing Branch,  and  George  L. 
Thompson,  Office  of  the  Regional 
Counsel,  New  England  Region. 

The  Proposed  AimrDiCENT 

Accordingly,  the  Federal  Aviation 
Administration    proposes    to    amend 


PROPOSED  RULES 

9  39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

Pratt  akd  Whithh  Anciurr:  Applies  to  all 
Pratt  &  Whitney  Aircraft  JT9D  turbo- 
fan  engines  not  Incorporating  an  annu- 
lar strainer  element,  P/N  774104.  In  the 
No.  4  bearing  comjNutment. 

Compliance  required  as  Indicated. 

To  preclude  failures  of  sixth  stage  turbine 
disks  due  to  a  plugged  No.  4  bearing  com- 
partment oil  scavenge  tube,  inspect  the 
inside  of  the  No.  4  bearing  compartment 
sump  for  coke  In  accordance  with  the  provi- 
sions of  Pratt  &  Whitney  Alert  Service  Bul- 
letin No.  482S,  dated  October  17.  1977,  or 
later  FAA-approved  revision.  In  accordance 
with  the  following  schedule: 

Engines  with  No.  4  bearing  compartments 
having  more  than  6.000  hours  time  in  ser- 
vice since  new  or  the  last  cleaning  per  ASB 
4826: 

1.  Must  have  a  dally  visual  tailpipe  Inspec- 
tion for  oil  leakage  from  the  No.  4  bearing 
compartment.  If  leakage  Lb  noted,  the  com- 
partment must  be  Inspected  prior  to  further 
flight.  The  daily  visual  Inspection  may  be 
discontinued  after  accomplishing  the  com- 
partment Inspection  noted  below.  The  flight 
engineer  may  i>erform  the  dally  Inspection. 

2.  Must  have  the  compartment  inspected 
within  the  next  1.500  hours  time  In  service 
after  the  effective  date  of  this  AD  and  every 
5,000  hours  time  In  service  thereafter. 

Engines  having  unacceptable  coke  forma- 
tion in  the  forward  portion  of  the  No.  4 
compartment  sump  area,  as  defined  In 
Figiire  2  of  ASB  4826,  must  have  the  sump 
and  compartment  oil  scavenge  tube  cleaned 
in  accordance  with  the  JT9D  Engine 
Manual,  P/N  646028,  Section  72-53-00.  prior 
to  further  flighty 

Upon  request  of  the  operator,  an  equiv- 
alent method  of  compliance  with  the  re- 
quirements of  this  AO  may  be  approved  by 
the  Chief.  Engineering  and  Manufacturing 
Branch.  Federal  Aviation  Administration. 
New  England  Region. 

Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Engineering  and  Manu- 
facturing Branch.  New  Sngland  Region, 
may  adjust  the  initial  inpection  interval 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the  oper- 
ator if  the  request  contains  substantiating 
data  to  Justify  the  increase  for  that  opera- 
tor. 

The  manufacturer's  specifications  and 
procedures  Identified  and  described  in  this 
directive  are  Incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  552(aKl). 
All  persons  affected  by  this  directive,  who 
have  not  already  received  these  dociunents 
from  the  manufacturer,  nuiy  obtain  copies 
upon  request  to  Pratt  St  Whitney  Aircraft. 
Division  of  United  Technologies  Corp..  400 
Main  Street.  East  Hartford.  Conn.  06108. 
These  documents  m»y  also  be  examined  at 
the  Federal  Aviation  Administration.  New 
England  Region.  12  New  England  Executive 
Park.  Burlington.  Iidass..  and  at  FAA  Head- 
quarters. 800  Independence  Avenue  SW.. 
Wasliington.  D.C.  A  historical  file  on  this 
AD,  which  Includes  the  Incorporated  materi- 
al In  full.  Is  maintained  by  the  FAA  at  Its 
headquarters  In  Washington.  D.C.  and  at 
the  New  England  Region. 

(Sec.  313(a),  601.  603.  Federal  AvUtion  Act 
of  1958,  as  amended  (49  UJB.C.  1354(a).  1421. 


1423):  sec.  6(cVpepartment  of  Tran^wrta- 
tlon  Act  (49  U.S>S.  1655(c)):  14  CFR  11.85) 

Nora.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  docimient 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  (Circular  107. 

Issued  In  Burlington.  Mass.,  on 
March  28.  1978. 

Robert  E.  Whittikcton. 
Director,  New  England  Reffion. 

NoTX.— The  incorporation  by  reference 
provisions  of  this  docimient  was  approved 
by  the  Director  of  the  Federal  Register  on 
June  19.  1967. 

[FR  Doc.  78-9088  FUed  4-5-78;  8:45  am] 


telephone:  ,817-624-4811.   extension 
302. 
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[14CntPw«71] 
(Airspace  Docket  No.  78-SW-7] 
TtANSmON  AIEA:  KMIETT,  TEX. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  at  Follett. 
Tex.,  to  provide  controlled  airspace  for 
aircraft  executing  a  proposed  instru- 
ment approach  procedure  to  the  Fol- 
lett-Lipscomb  County  Airport  using 
the  Gage.  Oklahoma  VHF  Omnidirec- 
tional Radio  Range-Tactical  Air  Navi- 
gation (VORTAC)  Facility.  Coincident 
with  this  action  the  airport  will  be 
changed  from  Visual  Flight  Rules 
(VFR)  to  Instrument  Flight  Rules 
(IFR)  status. 

DATES:  Comments  must  be  received 
on  or  before  May  6.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to: 

Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O.  Box 
1689.  Forth  Worth.  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location: 

Office  of  the  Regional  Counsel.  South- 
west Region,  Federal  Aviation  Adminlstra- 
Uon.  4400  Blue  Mound  Road.  Fort  Worth. 
Tex. 

An  Informal  do<±et  may  be  exam- 
ined at  the  Office  of  the  Chief.  Air- 
space and  Procedures  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez.  Airspace  and  Proce- 
dures Branch  (ASW-536),  Air  Traf- 
fic Division,  Southwest  Region,  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689.  Forth  Worth.  Tex.  76101; 


SUPPLEMENTARY  INFORMATION: 
Subpart  O  9  71.181  (43  FR  440)  of  FAR 
Part  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity.  Des- 
ignation of  the  transition  area  at  Fol- 
lett. Tex.,  will  necessitate  an  amend- 
ment to  this  subpart. 

ComiXRTS  IHVITSD 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  DivlBion.  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689.  Forth  Worth. 
Tex.  76101.  All  communications  re- 
ceived on  or  before  May  6,  1978.  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration offldals  may  be  made  by  con- 
tacting the  Cblef .  Alnpaoe  and  Proce- 
dures Branch.  Any  data,  views  or  argu- 
ments presented  during  such  confer- 
ences must  alto  be  sulmiltted  in  writ- 
ing in  aooordanoe  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AVAILABIUTT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  mlonaking 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Ainpmoe  and  Procedures 
Brancti.  Air  Traffic  Division.  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689.  Forth  Worth, 
Tex.  76101.  or  by  calling  817-624-4911, 
extension  302.  Conmumlcations  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  In  being 
placed  on  a  mailing  list  for  futive 
NPRM's  should  contact  the  office 
listed  above^ 

TaxPsoikMAL 

The  FAA  is  considering  an  amend- 
ment to  Subpart  O  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
at  Follett.  Tex.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Follett  Lipscomb  County  Airport 
by  providing  controlled  airspace  for 
aircraft  executing  a,  proposed  instru- 
ment approach  probedtire  using  the 
Gage.  Oklahoma  VORTAC.  Subpart  O 
of  Part  71  was  republished  In  the  Fed- 
eral Reqister  on  January  3,  1978.  (43 
FR  440). 


^ 


FOEIAL  IIOISTa,  VOL  43,  NO.  *7— THUtSOAY,  AKIL  «,  197t 


PROPOSED  RULES 

DRArrmo  Intormation 

Hie  principal  authors  of  this  docu- 
ment are  David  Gonzalez,  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun- 
sel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  FAA  proposes 
to  amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
adding  the  Follett,  Tex.,  transition 
area  as  follows: 

PoLixTT,  Tec. 

That  airspace  extending  upward 
from  700  feet  above  the  surface  within 
a  7-mile  radius  of  the  PoUett-Llpscomb 
County  Airport,  Follett,  Tex.  (latitude 
36*26'25"  N.,  longitude  100*07'20"  W.). 

(Sec.,  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a):  and  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

NotK  The  FAA  has  determined  that  tills 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Forth  Worth.  Tex.,  on 
March  27, 1978. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 
fFR  Doc.  78-9085  PUed  4-5-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[14  Cnt  Ports  207,  208,  and  212] 

[EDR-3S1;  Docket  31788;  dated  March  30. 
1978] 

SPUT  AU-CAROO  CHARTERS  AND  SPLIT 
PASSENGER-CAROO  CHARTERS 

AGENCnr:  Civil  Aeronautics  Board. 

ACTTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  invites  pubUc 
comment  on  proposed  rules  that 
wotild  allow  more  than  one  person  to 
charter  the  capacity  of  an  aircraft  for 
air  freight,  and  would  allow  the 
tmused  cargo  capacity  of  a  passenger 
charter  flight  to  be  similarly  char- 
tered. These  proposed  rules  would 
relax  restrictions  In  the  air  freight  in- 
dustry, and  are  In  response  to  a  peti- 
tion for  rulemaking  by  Trans  Interna- 
tional Airlines  and  World  Airways. 

DATES:  Comments  by:  May  16.  1978. 
Reply  Comments  by:  June  5,  1978. 
Comments  and  other  relevant  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable.  Requests  to  be  put 
on  the  Service  List:  April  26,  1978. 
Docket  Section  prepares  the  Service 
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List  and  sends  it  to  each  person  listed, 
who  then  serves  his  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  31788. 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington. 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711,  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue  IfW..  Washington.  D.C.  as 
soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  A.  Brooks.  Office  of  the  Gen- 
Counsel,  Civil  Aeronautics 
Boahl,  1825  Connecticut  Avenue 
NW.,  Washington.  D.C.  20428.  202- 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
Under  the  parts  of  the  Board's  Eco- 
nomic Regulations  which  regulate 
cargo  charter  flights  in  general  (14 
CFR  parts  207.  208.  212),  the  entire  ca- 
pacity of  an  aircraft  must  be  chartered 
by  one  person  In  order  to  ship  air 
freight.'  So  called  "split  charters" 
(where  the  aircraft  is  chartered  by 
more  than  one  person)  are  not  permit- 
ted for  the  movement  of  property,  as 
they  are  for  passenger  travel.  Nor  can 
the  excess  freight  capacity  on  a  pas- 
senger charter  be  chartered  for  the 
carriage  of  property. 

On  December  5,  1977,  Trans  Interna- 
tional Airlines  and  World  Airways 
(TIA/World)  filed  a  petition  for  rule- 
making to  amend  these  regulations  to 
permit  split  charters  on  aircraft  chax- 
tered  for  all-cargo  service,  and  to 
permit  one  person  to  charter  the 
entire  unused  freight  capacity  of  an 
aircraft  chartered  for  passenger  ser- 
vice. Answers  to  the  petition  have 
been  filed  by  Delta  Air  Lines,  Certain 
Tnmlcline  Carriers  ( Trunks ).»  Sea- 
board World  Airlines  (Seaboard),  and 
the  Flying  Tiger  Line  (FTL).»  An  In- 
formal communication  was  also  re- 
ceived from  Rich  International  Air- 
ways. 

Although  both  petitioners  are  sup- 
plemental air  carriers,  and  several  of 
their  arguments  are  couched  in  terms 
of  the  supplementals,  their  proposal, 
as  well  as  the  rules  proposed  here, 
apply  to  the  chartering  authority  of 


'No  amendment  to  part  214  (14  CFR  part 
214)  Is  proposed  In  this  notice  because  that 
part  provides  rules  only  for  passenger 
charters  conducted  by  the  foreign  air  carri- 
ers operating  under  permits  authorizing 
charter  service  exclusively. 

•The  answer  of  the  Trunks  represents  the 
views  of:  American  Airlines,  Pan  American 
World  Airways,  Trans  World  Airlines,  and 
Western  Air  Lines. 

'FTL,  Seaboard,  and  the  Trunks  had  re- 
quester) permission  to  file  their  answers 
late.  For  good  cause  shown,  the  request  is 
granted. 


IMISTHI,  VOL  43,  NO.  67— THURSDAY,  APtlL  6,  1978 


14520 

all  U£.  certificated  and  forelsn  air 
carriers.  The  petitioners'  basic  premise 
Is  that  the  cargo  charter  market  is 
stagnant  and  needs  direct  Board  en- 
couragement. According  to  TIA- World, 
the  total  domestic  civilian  non-sched- 
uled freight  revenue  ton  miles  have 
decreased  by  36.7  percent  in  the  last  4 
years,  the  domestic  civilian  cargo  traf- 
fic of  the  supplementals  by  23.7  per- 
cent, and,  in  the  international  mar- 
kets, the  total  freight  revenue  ton 
miles  have  increased  by  only  12.6  per- 
cent. 

One  of  the  primary  reasons  for  this 
lack  of  strong  growth  in  non-sched- 
uled freight  traffic  operations,  argrue 
the  petitioners,  is  the  acquisition  of 
large  capacity,  wide-bodied  Jet  aircraft 
by  the  main  charter  carriers,  especial- 
ly the  supplementals.  The  use  of  these 
aircraft  has  tripled  and  quadrupled 
the  available  cargo  capacity  of  an  indi- 
vidual aircraft.  TIA/World  contend 
that  this  development,  coupled  with 
the  requirement  that  the  entire  capac- 
ity be  chartered  by  one  person,  has 
limited  the  availability  of  air  freight 
charters  to  large  corporate  shippers 
and  forwarders,  and  has  shut  small 
shipments  out  of  the  charter  freight 
market.  To  demonstrate  the  impor- 
tance of  this  excluded  freight,  they 
cite  the  Domestic  Air  Freight  Rate  In- 
vestigation (Order  77-8-62,  August  15, 
1977,  Freight  Origin  and  Destination 
Survey),  as  showing  for  the  year  ended 
in  June  1974  (the  last  year  for  which 
itemized  datu  are  available)  that 
nearly  90  percent  of  all  domestic  bulk 
freight  movements,  comprising  by 
weight  75  percent  of  all  domestic  air 
freight  shipped,  involved  shipments  of 
less  than  5,000  pounds. 

Another  problem  of  the  charter  air 
freight  market,  empty  back-hauls  (the 
return  leg  of  an  outgoing  charter),  can 
be  substantially  eliminated,  the  peti- 
tioners claim,  by  permitting  split  pas- 
senger-cargo chsjters.  This  would 
enable  a  freight  charterer  to  use  the 
significant  empty  cargo  capacity  of 
many  passenger  charter  flights.  Ac- 
cording to  TlA/World,  cargo  charter 
service  could  then  profitably  be  oper- 
ated one-way,  since  only  small  addi- 
tional costs  would  be  Involved  In  carry- 
ing freight  on  a  passenger  charter 
flight.  Split  passenger-cargo  charters, 
argue  TIA/World.  would  also  help 
reduce  the  cost  to  the  passenger  char- 
terer, thereby  providing  an  incentive 
for  reducing  passenger  charter  fares, 
and  would  tend  to  prevent  the  cancel- 
lation of  otherwise  marginal  passenger 
charters. 

As  to  their  situation  in  particular. 
TIA/World  argues  that  the  supple- 
mental carriers  need  expanded  market 
opportunities  and  additional  sources 
of  revenues.  Their  military  operations 
have  been  decreasing  (by  $16,000,000 
between  1975  and  1976),  they  claim, 
and  the  recent  low  fares  of  the  sched- 
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uled  carriers  have  taken  their  toll  or 
the  charter  passenger  service  side.  Inl 
addition,  contend  the  petitioners,  the' 
new  Section  418  all-cargo  carriers  will 
be  able  to  provide  virtually  unregulat- 
ed competition  with  the  supplementals 
in  domestic  air  freight  markets. 

Anticipating  the  opposing  argu- 
ments of  the  scheduled  cargo  carriers, 
TIA/World  contend  that  these  propos- 
als will  not  result  in  any  significant  di- 
version from  the  scheduled  carriers, 
and  are  within  the  statutory  concept 
of  charters  under  the  Act.  They  cite 
the  Air  FYeight  Forwarders'  Charters 
Investigation  (Order  77-7-25,  served 
July  13,  1977)  as  sUting  that  diversion 
per  se  is  not  the  applicable  standard, 
but.  rather,  whether  a  charter  t}i>e  is 
likely  to  have  so  substantial  an  impact 
on  the  scheduled  carriers'  scheduled 
services  as  to  result  in  reductions  in 
scheduled  services  so  substantial  that 
they  no  longer  serve  the  convenience 
of  the  shipping  public.  For  several  rea- 
sons. TIA/World  argue  that  the  grant 
of  split  all-cargo  and  split  passenger- 
cargo  charters  is  unlikely  to  cause  di- 
version of  this  magnitude.  According 
to  them,  charters  account  for  only  1.9 
percent  of  the  domestic  cargo  market 
and  13.2  percent  of  the  international 
cargo  market.  TIA/World  argue  that 
with  such  a  small  percentage  of  the 
market,  cargo  charter  operations 
would  have  to  increase  at  an  unprec- 
edented rate  before  meeting  the 
Board's  definition  of  excessive  diver- 
sion. Further,  they  contend,  there  are 
other  qualities  of  these  charters  which 
would  prevent  any  such  growth,  as.  for 
example,  the  problem  of  empty  return 
flights  on  split  all-cargo  charters,  the 
problem  of  matching  itineraries  of  var- 
ious shippers  and  forwarders  on  the 
same  flight,  and  the  unwillingness  of 
many  shippers  and  freight  indirect  air 
carriers  to  assume  the  economic  risk 
of  cancellation  of  the  charter  flight  if 
the  entire  capacity  cannot  be  char- 
tered. 

So  that  the  individual  split  charter 
will  use  a  significant  portion  of  the  ca- 
pacity, and  the  entire  capacity  be 
taken  up  by  only  a  limited  number  of 
split  charters,  TIA/World  propose  the 
following  formula  for  split  all-cargo 
charters:  for  aircraft  of  less  than 
20,000  pounds  cargo  capacity,  a  maxi- 
mum of  two  charters:  for  aircraft  from 
20,000  to  60.000  pounds  cargo  capacity, 
a  maximum  of  three  charters;  and  for 
aircraft  over  60.000  pounds  cargo  ca- 
pacity, a  maximum  determined  by  di- 
viding the  aircraft  capacity  by  20.000 
pounds.  In  addition,  each  freight 
charter  must  be  at  least  5.000  pounds, 
or  the  eqiiivalent  cubic  capacity.  The 
petitioners  emphasize  that  the  5,000 
poxmd  limit  is  greater  than  the  vast 
percentage  of  domestic  air  freight 
shipments  (we  have  already  men- 
tioned their  citation  of  DAFHI  to  sup- 
port this  assertion).  For  split  passen- 


ger-cargo charters.  TIA/World  recom- 
mends that  a  single  shipper  or  for- 
warder be  required  to  charter  the 
entire  capacity  of  the  aircraft  cargo 
space,  available  after  accommodating 
passenger  baggage. 

The  second  argument  against  the 
proposal  anticipated  by  the  petitioners 
is  that  such  freight  charters  are  illegal 
under  the  Act.  TIA/World  cite  two 
court  decisions  as  stating  that  split 
charters  are  within  the  Board's  au- 
thority under  the  Act.  and  that  the 
distinguishing  characteristics  of  a 
charter  type  must  be  viewed  as  a 
whole  and  considered  in  terms  of  their 
cimiulative  effect.  *  As  argued  by  peti- 
tioners, the  proposed  split  charters  re- 
quire that  the  entire  capacity  of  the 
aircraft  be  chartered,  that  single  ship- 
pers contract  for  a  significant  block  of 
capacity,  and  that  either  the  individ- 
ual shipper  or  the  indirect  air  carrier 
assiune  the  economic  risk  of  cancella- 
tion, as  opposed  to  indlvlduaUy  way- 
billed  shipments  on  sctaeduled  service, 
where  the  risk  Is  assumed  by  the 
direct  carrier.  TIA/World  further 
states  that  the  Board's  past  position 
on  the  legality  of  i4>Ut  charters  is  un- 
clear, rejecting  the  concept  twice  as 
possibly  diversionary,  and  refusing  to 
decide  the  legal  question  in  1976.  * 

FPL.  Seaboard,  and  the  Trunks 
oppose  the  proposals  on  the  basis  of 
diversion  and  legality.  Both  FTL  and 
Seaboard  concentrate  their  arguments 
on  international  markets.  According  to 
FTL,  only  one  scheduled  international 
all-cargo  carrier  can  operate  profit- 
ably, and  authorization  of  split 
charters  would  only  further  dflute  an 
already  limited  and  marginal  market. 
Seaboard  argues  that  authorization  of 
these  split  charters  would  be  severely 
prejudicial  to  it^  initiatives  to  restruc- 
ture transatlantic  cargo  rates,  which 
are  re-enf oroed  by  foreign  government 
restrictions.  Seaboard  believes  that 
these  proposals  would  destroy  the  eco- 
nomics of  these  initiatives,  and  would 
divert  the  Board  from  gluing  Sea- 
board's initiatives  needed  priority  con- 
sideration. 

These  two  scheduled  all-cargo  carri- 
ers claim  that  their  main  source  of 
freight  traffic  is  subject  to  diversion 
from  the  proposed  split  charters.  Sea- 
board states  that  in  the  transatlantic 
market,  the  vast  majority  of  its  traffic 
(by  weight  79  [wrcent,  and  by  revenue 
75  percent)  Is  of  shipment  sizes  of 
5.00O  pounds  or  more.  FTL  states  that 
during  the  first  11  months  of  1977, 
almost  50  percent  of  its  domestic,  and 


'American  Airiinea  v.  Civil  Aerxmautica 
Board.  348  F.  2d  349  (D.  C.  Clr.  1969);  7>Vfu 
Worid  Airiina  v.  Civil  Aeronautics  Board, 
545  P.  2d  77 1(  2d  Clr.  1976). 

'See,  Supplemental  Air  Service  Proceed- 
ing, 45  C.A3.  231  (1966):  ERr459,  January 
29,  1971.  Extension  of  Charter  Regulatlona 
(36  PR  24M):  Automotive  Cargo  Investlga- 
tlon.  Order  76-6-182.  June  29, 1976. 


52  percent  of  its  intematkmaL  traffic 
consisted  of  shipments  of  5,000  pounds 
or  more.  Nor.  claim  the  opponents,  is 
there  any  evidence  of  traffic-generat- 
ing potential  from  the  authorization 
of  v>Ut  charters.  All  of  the  opponents 
cite  past  Board  precedent  and  state- 
ments to  the  effect  that  the  authoriza- 
tion of  split  cargo  charters  could  cause 
diversion  and  be  detrimental  to  the 
continued  provisions  of  scheduled  all- 
cargo  service.  As  for  the  proposed  split 
passenger-cargo  charters,  FTL  argues 
that  this  carto  space  could  be  market- 
ed at  marginal  cost  and  be  defrayed  by 
the  passenger  service  side  of  the 
charter,  thereby  increasing  the  poten- 
tial for  divenion. 

The  opQoraxta  also  argue  that  the 
proposals  are  Qlegal  under  the  Act  be- 
cause they  blur  the  legal  distinction 
between  charter  and  individually  way- 
billed  service  in  the  cargo  market.  The 
limitations  proposed  by  the  petition- 
ers, such  as  ItlnerarlCB  and  size  restrlc- 
tioQs,  are  meaningless,  they  argue 
even  if  the  entire  capacity  of  the  air- 
craft Is  chartered,  stnoe  the  shipment 
size  limit  is  weU  within  the  typical 
sizes  of  individually  wajrblUed  service 
provided  by  the  sehednled  cairloa. 

Several  of  the  arguments  presented 
by  the  opponents  directly  counter  the 
claims  of  the  supplementals.  For  ex- 
ample, FTL  claims  that  TIA/World's 
argument  thAt  split  charter  authority 
is  needed  to  protect  the  domestic 
frel^t  market  of  the  supplemental 
carriers  is  tUunry,  slnoe  domestic 
cargo  chartea  account  for  only  3  per- 
cent of  the  tmadfimnfital's  operating 
revenues.  In  ta^  daims  FTL,  the  sup- 
plementals hfeve  increased  thdr  cargo 
operations  undo*  the  present  regula- 
ticHis  in  Just  the  last  year. 

The  Board  has  concluded  that  there 
has  been  a  suffidoitly  persuasive 
showing  that  the  question  of  spUt  aU- 
cargo  charters  and  split  passenger- 
cargo  chartexB  should  be  fundamental- 
ly re-examined.  Previous  requests  for 
split  cargo  charters  have  been  denied 
by  the  board,  primarily  on  the  basis  of 
possible  diversion  from  scheduled 
cargo  services.  In  1971.  though,  the 
Board  did  state  that  to  remove  the 
plane-load  cargo  charter  requirement 
would  eliminate  the  only  regulatory 
requirement  which  inhibits  supple- 
mental carriers  from  offering  individ- 
ually waybilled  cargo  services.*  Since 
that  time,  however,  the  courts  have 
stated  that  the  Board  may  define 
charter  service  according  to  experi- 
ence and  changing  circumstances,  as 
the  petitionere  remind  us. 

In  addition.  Congress  has  siiux  that 
time  substantially  relaxed  the  regula- 
tion of  all-cargo  carriers,  which  will 
have  a  definite  competitive  impact  on 
the    development    of    the    domestic 
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charter  cargo  market.  This  statutory 
change  expresses  the  Congressional 
Intoit  to  eliminate  the  policies  in  the 
all-cargo  area  that  have  tended  to  in- 
sulate prices  and  services  from  compe- 
tition. It  is  our  tentative  decision  that 
the  rules  proposed  here  will  work  in 
the  same  direction. 

It  is  also  our  tentative  conclusion 
that,  in  the  proper  circumstances,  split 
cargo  charters  are  legally  permissible 
under  the  Act.  and  that  the  full  plane- 
load requirement  by  a  single  charterer 
is  no  longer  necessary  to  protect  the 
integrity  of  scheduled  cargo  service. 
Section  101(36)  of  the  Act  character- 
izes charter  trips.  In  part,  as  "supple- 
mentary" to  scheduled  service.  While 
the  courts  and  the  Board  have  defined 
passenger  charter  trips  in  terms  of  In- 
dividually ticketed  versus  group  travel, 
it  is  our  tentative  opinion  that  this 
tsrpe  of  criterion  may  not  be  applicable 
to  cargo  charter  services,  or  adequate 
for  their  definition.  TIA/World  speak 
of  the  placement  of  the  economic  risk 
of  cancellation  as  an  S4>proprlate  stan- 
dard, while  the  opponents  of  expanded 
cargo  charter  authority  similarly  look 
to  diversion  as  the  key  concept.  How- 
ever, the  impact  of  cargo  charters  on 
scheduled  service  Is  not  a  part  of  the 
statutory  definition,  and  does  not 
become  significant  for  definitional 
purposes  unless  charter  service  begins 
to  supplant  scheduled  service. 

The  Board  in  the  past  has  not 
shaken  in  depth  on  the  definition  of 
cargo  charter  service,  and  specifically 
asks  the  public  to  focus  on  how  to 
define  it  so  that  the  individual  shipper 
has  maximum  flexibility  in  the  use  of 
air  transportation,  both  supplemental 
and  scheduled  carriers  are  not  saddled 
with  unnecessary  restrictions  on  their 
operating  flexibility,  and  adequate 
scheduled  service  is  maintained.  Al- 
though petitioners  request  a  5.000 
pound  limit  on  split  charter  shipments 
and  certain  other  restrictions,  we  have 
decided  that  our  re-examination  of  the 
entire  issue  will  be  more  complete  if 
specific  mlnlmums  and  restrictions  are 
not  included  in  the  text  of  the  pro- 
posed rule.  Having  wrestled  with  de- 
termining what  are,  in  effect,  arbi- 
trary limits  on  the  minimum  size  of 
shipments  and  the  nimiber  of  char- 
terers to  be  permitted  on  a  split  cargo 
charter,  the  board  has  also  tentatively 
decided  that  it  would  be  best  for  the 
air  cargo  industry  as  a  whole  to  set 
such  limits  or  restrictions,  if  needed, 
at  the  minimum  level  consistent  with 
our  statutory  duty  as  stated  above.^ 


*Exteniion  of  Charter  Regulations.  ER- 
659,  dated  Jan.  t9. 1971  (36  PR  2486). 


'By  EDR-848/SPDR-64  (43  PR  1121S.  3- 
17-78).  the  Board  recently  proposed  to 
eliminate  the  minimum  group  size  for  spilt 
panenser  charters,  which  would  completely 
revise  the  text  of  the  rules  proposed  here. 
In  commenting  on  whether  there  need  be  a 
slae  limit  on  split  cargo  charters  and  if  so,  at 
what  limit,  the  public  should  not  be  boimd 
by  the  format  of  the  proposed  text. 
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In  their  comments,  then,  those  per- 
sons responding  to  this  notice  should 
address  themselves  to  the  following 
questions,  on  the  basis  of  their  percep- 
tions of  both  the  economic^  of  the  air 
cargo  market  and  the  lisoks  of  our 
statutory  authority:  \ 

1.  What  should  be  the  miniiAn-n  size, 
if  any.  for  shipments  by  a  singie^har- 
terer  on  a  split  cargo  charter? 

2.  Should  there  be  a  tn>T<mnTn 
number  of  split  charterers  permitted 
on  each  flight  and.  if  so,  how  many? 

3.  Should  more  than  one  charter  be 
permitted  to  contract  for  the  belly  ca- 
pacity of  a  split  passenger/cargo 
charter? 

The  Board  has  placed  the  petition- 
ers' suggested  restrictions  in  brackets 
in  the  text  of  the  proposed  rules  only 
to  indicate  a  possible  format.  This  in 
no  way  is  meant  to  indicate  the 
Board's  opinion  or  tentative  approval 
of  these  restrictions. 

Although  the  proposed  rules  apply 
to  both  domestic  and  international  op- 
erations, the  Board  also  q>ecifically 
asks  for  comment  on  whether,  in  view 
of  the  concerns  of  FTL  and  Seaboard, 
the  split  all-cargo  charters  and/or 
split  passenger /cargo  charters  should 
be  authorized  in  international  air 
transportation,  and.  if  so,  whether 
they  should  be  more  restricted  than 
those  authorized  in  domestic  air  ser- 
vice. Also,  in  reviewing  the  rules  for 
split  charters  proposed  here,  persons 
responding  should,  in  addition  to  the 
issues  discussed  previously,  direct 
their  comments  toward  the  possible 
development  of  tarif  guidelines  for 
equitable  assessment  of  charges  on 
split  cargo  charters,  and  for  charges, 
control  route  diversion  and  delay  on 
split  passenger/cargo  charters,*  and 
the  question,  with  supporting  data,  of 
traffic  diversion  or  generation  poten- 
tial of  the  split  cargo  charter  propos- 
als. 

Those  commenting  should  note  that 
the  proposed  rules  Include  wording  to 
make  It  clear  that  the  authority  to 
charter  the  unused  cargo  capacity  of  a 
passenger  charter  flight  is  permissive, 
and  that  the  failure  to  charter  this  ca- 
pacity, therefore,  will  not  cause  (or 
permit)  cancellation  of  the  flight  if 
the  entire  passenger  capacity  is  char- 
tered. The  Board  asks  the  public  to 
focus  on  this  very  carefully. 

Proposed  Rules 

The  Board  proposes  to  amend  parts 
207.  208,  and  212,  of  its  Economic  Reg- 
ulations (14  CFR  parts  207,  208.  212) 
as  follows: 


noeiAl  IfOISTBL  VOC  43,  NO.  67— TMUtSOAY,  AMUt  6,  1978 


•Commenters  should  consider  notice  of 
proposed  rulemaking  ERD-332/SPOR-60. 
dated  August  23,  1977  (42  PR  43409),  by 
which  the  Board  proposes  to  exempt  air  car- 
riers from  filing  tariff  rates  for  charter  op- 
erations in  interstate  and  overseas  air  trans- 
portation, although  the  carriers  would  >U11 
be  required  to  file  tariffs  for  the  rules,  regu- 
lations, and  practices  of  such  operations. 

4  ^ 


nOBUL  tMltTBt,  VOL  48,  NO.  67— THUtSDAY,  AHUL  6,  1978 
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PAIT  307— CHARTER  TRIPS  ANO  SKOAL 
SatVICfS 

1.  Section  207.11  of  part  207  would 
be  amended  by  amending  paragraph 
(c)  and  adding  new  paragraphs  (d)  and 
(e)  to  read  as  follows: 

§  207.11     Charter  flight  limiUtioni. 


(c)  Air  transportation  performed  on 
a  time,  mileage,  or  trip  basis  where 
less  than  the  entire  capacity  of  an  air- 
craft has  been  engaged  for  the  move- 
ment of  persons  and  their  personal 
baggage  and/or  the  movement  of 
property,  except  that  such  persons  in 
the  aggregate  must  engage  the  entire 
capacity  of  the  aircraft  in  accordance 
with  paragraph  (d)  of  this  section: 


(9)  By  an  air  freight  forwarder  or  in- 
ternational air  freight  forwarder  hold- 
ing a  currently  effective  operating  au- 
thorization under  part  296  of  this  sub- 
chapter for  the  carriage  of  property  in 
air  transportation;  by  a  cooperative 
shippers  association  currently  in  com- 
pliance with  the  relevant  provisions  of 
part  296  of  this  subchapter;  by  a 
person  authorized  by  the  Board  to 
transport  by  air  used  household  goods 
of  personnel  of  the  Department  of  De- 
fense; with  respect  to  flights  from  the 
United  States  in  foreign  air  transpor- 
tation, by  a  foreign  air  freight  for- 
warder holding  a  currently  effective 
permit  issued  by  the  Board  under  sec- 
tion 402  of  the  Act;  and  with  respect 
to  flights  to  the  United  States  in  for- 
eign air  transportation,  by  any  foreign 
air  freight  forwarder. 

(d)  (1)  Each  person  engaging  less 
than  the  entire  capacity  of  an  aircraft 
for  the  movement  of  persons  and  their 
personal  baggage  pursuant  to  subpara- 
graphs (6),  (7),  and  (8)  of  paragraph 
(c).  shaU  contract  and  pay  for  20  or 
more  seats.  Each  person  engaging  less 
than  the  entire  capacity  of  an  aircraft 
for  the  movement  of  persons  and  their 
personal  baggage  pursuant  to  subpara- 
graphs (1),  (2).  (3).  (4),  and  (5)  of  para- 
graph (c).  shall  contract  and  pay  for 
40  or  more  seats,  except  that  if  the 
entire  capacity  of  an  aircraft  having 
\eafi  than  80  seats  is  engaged  by  no 
more  than  two  persons  described  in 
subparagraphs  (IMS)  of  paragraph  (c) 
for  the  movement  of  persons  and  their 
baggage,  then  either  one  of  such  per- 
sons may  contract  and  pay  for  a  mlni- 
miim  of  20  seats. 

(2)  Each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  for 
the  movement  of  property  pursuant  to 
paragn^h  (c)  of  this  section  shall  con- 
tract and  pay  for  [no  less  than  5.000 
pounds,  or  the  equivalent  cubic  capac- 
ity, or  cargo  capacity  of  the  aircraft. 
The  maximum  number  of  charters  for 
the  entire  capacity  of  an  aircraft  for 


the  movement  of  property  shall  be  as 
follows:  no  more  than  two  persons 
shall  engage  the  entire  capacity  of  an 
aircraft  having  less  than  20,000 
pounds  cargo  capacity:  no  more  than 
three  persons  shall  engage  the  entire 
capacity  of  an  aircraft  having  more 
than  20,000  pounds,  but  less  than 
60,000  pounds,  cargo  capacity;  for  air- 
craft having  60,000  pounds  or  greater 
cargo  capacity,  the  maximum  number 
of  persons  permitted  to  engage  the 
entire  capacity  of  the  aircraft  is  deter- 
mined by  dividing  the  total  cargo  ca- 
pacity by  20,000  pounds;  except  that  if 
the  aircraft  is  also  engaged  for  the 
movement  of  persons,  no  more  than 
one  person  shall  engage  the  entire 
cargo  capacity  for  the  movement  of 
property]. 

(e)  For  the  purposes  of  this  section, 
the  entire  capacity  of  an  aircraft  shall 
be  considered  as  engaged  if  its  main 
declc  capacity  is  engaged,  regardless  of 
whether  the  remaining  belly  or  other 
capacity  is  also  engaged. 


PART  30t— TERMS  CONDITIONS  ANO  UMHA- 
nONS  Of  CfRTmCATES  TO  MOAOE  M 
SUfflEMENTAL  AM  TRANSPORTATION 

2.  Section  208.6  of  part  208  would  be 
amended  by  amending  paragraph  (c) 
and  adding  new  paragraphs  (d)  and  (e) 
to  read  as  follows: 

§  208.6    Charter  flight  limitationi. 


(c)  Air  transportation  performed  on 
a  time,  mileage,  or  trip  basis  where 
less  than  the  entire  capacity  of  an  air- 
craft has  been  engaged  for  the  move- 
ment of  persons  and  their  personal 
baggage  and/or  the  movement  of 
property,  except  that  such  persons  in 
the  aggregate  must  engage  the  entire 
capacity  of  the  aircraft  in  accordance 
with  paragraph  (d)  of  this  section: 


(9)  By  an  air  freight  forwarder  or  in- 
ternational air  freight  forwarder  hold- 
ing a  currently  effective  operating  au- 
thorization under  part  296  of  this  sub- 
chapter for  the  carriage  of  property  in 
air  transportation;  by  a  cooperative 
shippers  association  currently  in  com- 
pliance with  the  relevant  provisions  of 
part  296  of  this  subchapter;  by  a 
person  authorized  by  the  Board  to 
transport  by  air  used  household  goods 
of  personnel  of  the  Department  of  De- 
fense; with  respect  to  flights  from  the 
United  States  in  foreign  air  transpor- 
tation, by  a  foreign  air  freight  for- 
warder holding  a  currently  effective 
permit  issued  by  the  Board  under  sec- 
tion 402  of  the  Act;  and.  with  req>ect 
to  flights  to  the  United  States  in  for- 
eign air  transportation,  by  any  foreign 
air  freight  forwarder. 

(d)  (1)  Each  person  engaging  Iob 
than  the  entire  capacity  of  an  aircraft 


for  the  movement  of  persons  and  their 
personal  baggage  pursuant  to  subpara- 
graphs (6).  (7),  and  (8)  of  paragraph 
(c),  shaU  contract  and  pay  for  20  or 
more  seats.  E^ach  person  engaging  less 
than  the  entire  capacity  of  an  aircraft 
for  the  movement  of  persons  and  their 
personal  baggage  pursuant  to  subpara- 
graphs (1),  (2),  (3).  (4).  and  (5)  of  para- 
graph (c)  shall  contract  and  pay  for  40 
or  more  seats,  except  that  if  the  entire 
capacity  of  an  ainmJt  having  less 
than  80  seats  Is  engaged  by  no  more 
than  two  persons  described  in  subpara- 
graphs (l)-(8)  of  paragraph  (c)  for  the 
movement  of  persons  and  their  bag- 
gage, then  either  one  of  such  persons 
may  contract  and  pay  for  a  minimum 
of  20  seats. 

(2)  Each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  for 
the  movement  of  property  pursuant  to 
paragraph  (c)  of  this  section  shall  con- 
tract and  pay  for  [no  less  than  5.000 
pounds,  or  the  equivalent  cubic  capac- 
ity, of  cargo  capacity  of  the  aircraft. 
The  maximum  number  of  charters  for 
the  entire  capacity  of  an  aircraft  for 
the  movement  of  property  shall  be  as 
follows:  no  more  than  two  persons 
shall  engage  the  entire  capacity  of  air- 
craft having  less  than  20,000  pounds 
cargo  capacity;  no  more  than  three 
persons  shall  engage  the  entire  capac- 
ity of  an  aircraft  having  more  than 
20,000  pounds,  but  less  than  60,000 
pounds,  cargo  o^Mtcity;  for  aircraft 
having  60.000  pounds  or  greater  cargo 
capacity,  the  maximum  number  of 
persons  permitted  to  engage  the  entire 
capacity  of  the  aircraft  is  determined 
by  dividing  the  total  cargo  capacity  by 
20,000  pounds;  except  that  if  the  air- 
craft Is  also  engaged  for  the  movement 
of  persons,  no  more  than  one  person 
shall  engage  the  entire  cargo  capacity 
of  the  aircraft  for  the  movement  of 
property]. 

(e)  For  the  purposes  of  this  section, 
the  entire  capacity  of  an  aircraft  shaU 
be  ooniidered  as  engaged  if  its  main 
deck  capacity  is  engaged,  regardleas  of 
whether  the  remaining  belly  or  other 
capacity  is  also  engaged. 


PART  212— CHARTB  ran  RY  KMBGN  AM 
OUUdlRS 

3.  Section  212.8  of  part  212  would  be 
amended  by  amending  paragn4>h  (b) 
and  adding  new  paragraphs  (c)  and  (d) 
to  read  as  follows: 

1212,8    Charter  fliglit  Uiidtatioas. 


(b)  Where  less  than  the  entire  capac- 
ity of  an  aircraft  has  been  engaged  for 
the  movement  of  peraoos  and  their 
personal  baggage  and/or  for  the  moire- 
ment  of  prtH^erty,  on  a  ttane.  mUeage, 
or  trip  basts,  by  two  or  more  of  the  fol- 
lowing persons:  exeept  that  such  per- 
sons In  the  aggregate  must  engage  the 
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entire  capacity  of  the  aircraft  in  accor- 
dance with  paragraph  (c)  of  this  sec- 
tion: 


(0)  By  an  air  freight  forwarder  or  in- 
ternational air  freight  forwarder  hold- 
ing a  currently  effective  operating  au- 
thorizatioa  under  part  296  of  this  sub- 
chapter: by  a  person  authorized  by  the 
Bosjxl  to  transport  by  air  used  house- 
hold goods  of  personnel  of  the  Depart- 
ment of  Defense;  with  resjiect  to 
flights  from  the  United  States  in  for- 
eign air  transportation,  by  a  foreign 
air  freight  forwarder  holding  a  cur- 
rently effective  permit  issued  by  the 
Board  under  section  402  of  the  Act; 
and.  with  respect  to  flights  to  the 
United  States  in  foreign  air  transpor- 
tation, by  any  foreign  air  fi;eight  for- 
warder. 

(c)  (1)  Bach  person  engaging  less 
than  the  entire  capacity  of  an  aircraft 
for  the  movement  of  persons  and  their 
baggage  pursuant  to  subparagraphs 
(6).  (7).  and  (8)  of  paragraph  (b),  shall 
contract  and  pay  for  20  or  more  seats. 
Each  person  engaging  less  than  the 
entire  capscity  of  an  aircraft  for  the 
movement  of  persons  and  their  per- 
sonal baggage  pursuant  to  subpara- 
graphs (1).  (2),  (3).  (4).  and  (5)  of  para- 
graph (b)  shall  contract  and  pay  for  40 
or  more  seats,  except  that  If  the  entire 
capacity  of  an  aircraft  having  less 
than  80  seats  is  engaged  by  no  more 
than  two  persons  described  in  subpara- 
graphs (1M8)  of  paragraph  (b)  for  the 
movement  of  persons  and  their  bag- 
gage, then  either  one  of  such  persons 
may  contract  and  pay  for  a  minimnni 
of  20  seats. 

(2)  Each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  for 
the  movement  of  property  pursuant  to 
paragraph  Cb)  of  this  section  shall  con- 
tract and  pay  for  [no  less  than  5,000 
pounds,  or  the  equivalent  cubic  capac- 
ity, of  cargo  capacity  of  the  aircraft. 
The  maximum  number  of  charters  for 
the  entire  eapacity  of  an  aircraft  for 
the  movement  of  property  shall  be  as 
follows:  no  more  than  two  persons 
shall  engage  the  entire  capacity  of  air- 
craft having  less  than  20,000  pounds 
cargo  capacity:  no  more  than  three 
persons  shall  engage  the  entire  capac- 
ity of  an  aircraft  having  more  than 
20.000  pounds,  but  less  than  60.000 
poimds  cargo  capacity;  for  aircraft 
having  60,0M  pounds  or  greater  cargo 
capacity,  the  maximum  number  of 
persons  pertnitted  to  engage  the  entire 
capacity  of  the  aircraft  is  determined 
by  dividing  the  total  cargo  capacity  by 
20,000  pounds:  except  that  if  the  air- 
craft is  also  «agaged  for  the  movement 
of  persons,  no  more  than  one  person 
shall  engage  the  entire  cargo  capacity 
of  the  aircraft  for  the  movement  of 
property]. 

(d)  For  the  purposes  of  this  section, 
the  entire  capacity  of  an  aircraft  shall 


be  considered  as  engaged  if  its  main 
deck  capacity  is  engaged,  regardless  of 
whether  the  remaining  beUy  or  other 
capacity  is  also  engaged. 

(Sees.  204.  401.  402,  404  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended.  72  Stat.  743, 
754.  757,  766;  49  U.S.C.  1324.  1371.  1372. 
1374.) 

By  the  Civil  Aeronautics  Board. 

I*HYLLIS  T.  KaYLOR, 

Secretary. 
tFR  Doc.  78-9150  PUed  4-5-78;  8:45  am] 
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[14  CFR  Ports  241,  245,  246] 

[EDR-331D;  Docket  31205] 

MODEL  CORPORATE  DISCLOSURE 
REOULATIONS 

TamiNiatien  of  Rutomoking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  termination  of  ru- 
lemaking. 

SUMMARY:  This  notice  terminates 
the  rulemalcing  proceeding  that  con- 
sidered the  need  for  model  corporate 
disclosure  regulations  (model  rules). 
This  action  is  taken  because  of  the 
lack  of  a  demonstrated  regulatory 
need  at  this  time  for  additional  corpo- 
rate ownership  and  control  data,  the 
general  public  opposition  to  the  adop- 
tion of  the  model  rules,  and  because 
the^model's  goal  of  uniformity  among 
regulatory  agencies  is  not  likely  to  be 
achieved. 

DATED:  March  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director, 
Bureau  of  Accounts  and  statistics. 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington. 
D.C.  20428,  302-673-5270. 

SUPPLEMENTARY  INFORMATION: 
On  July  28,  1977,  the  Board  issued  an 
advance  notice  of  proposed  rulemak- 
ing, which  asked  for  public  comments 
on  whether  the  Board  should  adopt 
the  model  corporate  disclosure  regula- 
tions. The  model  rules  were  developed 
in  1975  by  the  Interagency  Steering 
Committee  on  Uniform  Corporate  Re- 
porting' to  improve  the  quality  and 
imiformlty  of  corporate  reporting  to 
the  Federal  government.  The  model 
rules  call  for  increased  disclosure  by 
regulated  companies  as  to  the  benefi- 


'The  Interacency  Steering  Committee  on 
Uniform  Corporate  Reporting  was  com- 
prised of  representatives  of  nine  Federal 
agencies,  including  Civil  Aeronautics  Board 
and  the  U.S.  General  Account^  Office. 
The  Committee  disbanded  in  1975  after 
drafting  the  model  rules. 


cial  ownership  of  the  voting  stock,  cor- 
porate structure,  affiliations  of  offi- 
cers and  directors,  and  debt 
holdings.  ■■ 

In  issuing  the  advance  notice,  the 
Board  did  not  cite  any  specific  regula- 
tory need  for  addition  corporate  dis- 
closure requirements.  It  did  note,  how- 
ever, that  the  Board  is  now  conducting 
an  informal  investigation  entitled  the 
Institutional  Control  of  Air  Carriers 
Investigation,  Docket  26348,  which  in- 
cludes many  of  the  issues  addressed  by 
the  model  corporate  disclosure  regula- 
tions. The  Board  also  stated  that  it 
was  sympathetic  to  the  goals  of  the 
model  rules  and  wanted  public  com- 
ments on  the  desirability  of  adopting 
them,  in  whole  or  in  part,  pending  the 
outcome  of  the  Institutional  control 
case.  In  soliciting  comments,  the 
Board  stated  that  it  was  especially  in- 
terested in  obtaining  views  on  three 
aspects  of  the  model  rules:  (1)  The 
extent  of  the  regulatory  need  for  the 
information  that  would  be  produced; 
(2)  whether  the  public  interest  in  ob- 
taining the  information  would  justify 
the  added  reporting  that  would  be  im- 
posed; and  (3)  whether  the  Board's 
statutory  authority  would  support  the 
adoption  of  the  model  rules. 

The  Board  received  nineteen  re- 
sponses to  the  advance  notice,'  of 
which  seventeen  opposed  adoption  of 
the  model  rules.  The  supporting  com- 
ments were  received  from  the  Aviation 
Consumer  Action  Project  (ACAP)  and 
the  late  U.S.  Senator  Lee  Metcalf. 

The  opposing  respondents  objected 
to  the  model  rviles  on  the  groimds 
that:  (1)  The  regulatory  need  for  the 
additional  information  had  not  been 
shown  and  (2)  the  burdens  that  would 
be  imposed  by  the  regulations  would 
far  outweigh  any  benefits  obtained. 
These  respondents  were  particularly 
opposed  to  the  shareholder  reporting 
provisions  of  the  model  rules  and 
raised  substantial  legal  and  practical 


<" 


"See  EDR-331,  42  PR  39115,  August  2. 
1977;  see  also  EDR-331A.  42  FR  42691  42 
PR  55823,  October  19,  1977. 

'The  respondents  were:  The  .\lr  Trans- 
port Association  of  America  on  behalf  of  10 
certificated  route  air  carriers  (Continental 
Air  Lnes.  Inc.,  Eastern  Air  Lines,  Inc.,  the 
Flying  Tiger  Line  Inc.,  Frontier  Airlines, 
Inc.,  Hughes  Air  Corp..  d.b.a.  Hughes  Air- 
west,  National  Airlines,  Inc..  Northwest  Air- 
lines, Inc.,  Pan  American  World  Airways, 
Inc..  Trans  World  Airlines,  Inc.,  and  West- 
em  Air  Lines,  Inc.);  the  Aviation  Consumer 
Action  Project;  Aerlinte  Eireann  Teoranta; 
the  American  Leadership  Study  Groups; 
Brendan  Tours,  Inc.;  Charter  Travel  Corp.; 
Bruce  Dimcan  Co.,  Inc.,  and  Duncan  Tours. 
Inc.;  Pan  American  World  Airways.  Inc.; 
Finnair;  TAP  Portuguese  Airways:  Delta  Air 
Lines,  Inc.;  CP  Air  Freight:  DCI  Interna- 
tional and  Delta  California  Industries;  the 
American  Bankers  Association:  United  Air 
Lines,  Inc.;  Hughes  Air  Corp.,  d  b.a.  Hughes 
Airwest;  V.  R.  Davis;  Continental  Illinois 
National  Bank  &  Trust  Co.  of  Chicago;  and 
the  late  U.S.  Senator  Lee  Metcalf. 
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questions  relating  to  the  feasibility  oi 
their  implementation. 

None  of  the  opposing  respondents 
felt  that  there  was  a  regulatory  need 
for  the  type  of  extensive  reporting 
called  for  in  the  model  rules.  Instead, 
many  respondents  expressed  the  view 
that  the  Board's  current  reporting  re- 
quirements provide  ample  information 
for  the  Board  to  carry  out  its  regula- 
tory responsibilities.  A  few.  like  Delta 
and  Hughes  Airwest,  questioned  how 
the  Board  would  use  the  information 
once  it  was  received  In  a  direct  com- 
ment on  stockholder  reportmg.  Delta 
pointed  out  that  for  rmny  carriers, 
the  thirty  largest  stockholders  hold  a 
percentage  so  small  as  to  be  meaning- 
less in  terms  of  control. 

Virtually  all  of  the  respondents  who 
opposed  the  adoption  of  the  model 
rules  stated  that  the  burderjs  associat- 
ed with  reporting  the  new  information 
would  far  outweigh  any  public  Interest 
in  disclosing  it.  The  cairiers  declared 
that  a  considerable  amount  of  the 
same  information  required  under  the 
model  rules  is  already  being  submitted 
to  the  Board  and  that  difficult  extrac- 
tion and  production  problems  would 
be  encountered  in  obtaining  the  addi- 
tional information.  These  comments 
on  burden  applied  not  only  to  the 
stociiholder  reporting,  but  to  the 
model  rules  as  a  whole. 

The  respondents  who  addressed  the 
legal  issues  pointed  out  that  In  the 
process  of  obtaining  information  to 
report  their  top  30  shareholders,  carri- 
ers would  be  required  to  obtain  Infor- 
mation on  beneficial  owners  and 
voting  rights  from  banlLs  and  brokers. 
The  Air  Transport  Association  of 
America,  and  Delta  expressed  the  view 
that  carriers  would  not  be  able  to 
compel  banks  or  brokers  to  obtain  in- 
formation on  beneficial  owners  or 
voting  power.  The  American  Bankers 
Association  (ABA)  expressed  the  view 
that  the  Federal  Aviation  Act  clearly 
indicates  that  5  percent  is  the  mini- 
mum level  at  which  the  public  interest 
Justifies  the  disclosure  of  individual 
shareholdings.'  Moreover,  the  ABA 
commented  that  most  banks  would  be 
reluctant  to  disclose  the  identify  of 
persons  for  whom  they  hold  stock  be- 
cause of  traditional  policy  to  protect 
customer  privacy  and  because,  in  most 
States,  it  would  be  unlawful  to  disclose 
this  information  except  when  respond- 
ing to  legal  process. 

In  contrast  to  the  other  respondents, 
ACAP  stated  that  CAB  control  reports 
are  "incomplete,  confusing,  and  often 
/  meaningless"  because  carriers  have 
been  reporting  "nominees"  and  "street 
names"  as  stockholders  in  their  re- 
ports   under   Part    241.    When    these 


"nominee"  and  'street  names"  are  re- 
ported at  stockholders,  the  entities 
listed  as  the  persons  for  whose  ac- 
count the  stock  is  held  generally  fall 
into  three  categories:  (1)  Brokerage 
firms  who  hold  stock  owned  beneficial- 
ly by  a  customer;  (2)  banks,  insurance 
companies  or  other  financial  institu- 
tions who  hold  stock  for  their  own  ac- 
count or  for  the  account  of  customers; 
or  (3)  clearing  agencies  and/or  securi- 
ties depositories  who  are  able  to  settle 
trar^sactions  among  their  participants 
(brokers,  financial  institutions,  fiscal 
agents)  by  book  entry  without  phys- 
ical delivery.  ACAP  expressed  the  view 
that  the  model  rvdes  would  provide  a 
more  accurate  and  complete  picture  of 
ownership  interests  and  recommended 
their  adoption  with  some  modifica- 
tions '  before  the  conclusion  of  the  in- 
stitutional control  case.  ACAP  pointed 
out  that  the  Board  could  make  neces- 
sary adjustments  to  the  newly  adopted 
regulations  when  it  receives  the  final 
recommendations  of  that  Case. 

The  late  Senator  Metcalf  endorsed 
each  and  everj'  provision  of  the  model 
and  also  urged  the  Board  to  adopt 
them  prior  to  the  outcome  of  the  insti- 
tutional control  case.  His  comment 
cited  at  length  deficiencies  In  report- 
ing which  the  model  rules  would  cor- 
rect and  expressed  his  view  that  Con- 
gress had  provided  the  Board  with  suf- 
ficient power  to  oBtain  all  of  the  infor- 
mation on  shareholdings,  corporate 
structure,  affiliations  of  officers  and 
directors,  and  debt  obligations  that 
the  model  would  require. 

We  have,  however,  decided  to  termi- 
nate this  rulemaking  proceeding  based 
on  the  foilov/ing  considerations. 

The  Interagency  Steering  Commit- 
tee on  Uniform  Corporate  Reporting 
had  two  major  goals  when  it  developed 
the  model  rules:  (1)  To  enhance  the 
quality  of  corporate  ownership  and 
control  information  supplied  to  the 
Government;  and  (2)  to  create  uni- 
form corporate  disclosure  regulations 
among  the  regiilatory  agencies.  It  now 
appears  unlikely  that  uniformity  can 
be  achieved,  since  the  other  regulatory 
agencies  that  have  formally  consid- 
ered the  model  (i.e..  the  Federal  Com- 
munications Commission,  the  Inter- 
state Commerce  Commission,  and  the 
Securities  and  Exchange  Commission) 
have  failed  to  adopt  some  or  all  of  it. 

Nor  does  the  Board  believe  that  a 
pressing  need  for  an  immediate 
change  in  corporate  disclosure  require- 
ments has  been  demonstrated  in  this 
proceeding.  We  are  aware  of  the  weak- 
nesses in  our  current  reporting  re- 
quirements and  we  intend  to  address 
those  weaknesses  at  the  conclusion  of 
the  Institutional  control  case.  At  that 
time,  we  may  adopt  all  or  part  of  the 


\ 


•Subsection  407(b)  of  the  Federal  Avi- 
ation Act.  49  U.S.C.  and  1377(b).  requires 
the  reporting  of  shareholders  holding  more 
than  5  percent  of  each  carrier's  shares. 


'ACAP  suggested  that  listing  15  rather 
than  30  of  the  top  shareholders  may  be  suf- 
ficient for  the  Board's  regulatory  needs. 


model  rules.  For  nog?,  however,  the 
lack  of  a  pressing  need,  the  substantial 
opposition  to  the  model,  the  legal 
questions  which  have  been  raised  over 
the  'Board's  authority  to  expaiid  re- 
porting in  line  with  the  model,  and  the 
fact  that  the  institutional  control  case 
is  also  pending  before  us.  lead  us  to 
conclude  that  adoption  of  the  model 
rules  is  not  an  appropriate  course  of 
action. 

Accordingly,  the  rulemaking  pro- 
ceeding in  Docket  31205  is  terminated. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretarj/. 
[FP.  Doc.  78-9040  FUed  4-5-78.  8:45  ami 

[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16CnPaft  13] 

ROIAND  INTERNATIONAl  COtP.  ET  Al. 

WHMrow«l  of  ProvtetotMiBy  Acc«p(4d  Coiiacni 
Agr*ma*nt 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Withdrawal  of  Provisionally 
Accepted  Consent  Agreement;  Closing 
of  Matter. 

SUMMARY:  The  Federal  Trade  Com- 
mission has  unanimously  withdrawn 
its  provisional  acceptance  of  a  pro- 
posed consent  agreement  citing  a 
Miami,  Fla..  real  estate  develdjtier  and 
two  subsidiaries  with  alleged  deceptive 
sales  practices  In  connection  with  the 
sale  of  land. 

FOR  FURTHER  INFORMATION 
CONTACT. 

S.  Edward  Combs,  Regional  Direc- 
tor, Atlanta  Regional  Office,  Room 
1000,  1718  Peaohtree  Street  NW..  At- 
lanta, Ga.  30309,  404-881-4836. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Trade  Commission  has 
unanimously  withdrawn  its  provisional 
acceptance  of  a  proposed  consent 
order  citing  Roland  International 
Corp..  8101  Biscayne  Boulevard, 
Miami,  Fla.,  and  two  subsidiaries.  The 
proposed  order  appeared  in  Federal 
Register  for  March  31.  1977.  42  FR 
17175. 

The  investigation  involved  alleged 
use  of  deceptive  sales  practices  in  con- 
nection with  the  sale  of  land.  On 
March  30,  1977,  the  Commission  had 
placed  on  the  public  record  for  com- 
ments a  consent  agreement  entered 
Into  by  the  firms.  Upon  further 
review,  the  Commission  has  decided  to 
close  the  matter.  However,  it  reserved 
the  right  to  take  such  further  action 
as  the  public  interest  may  require. 

The  Commission's  action  is  not  to  be 
construed  as  a  determination  that  a 
violation  may  not  have  occurred.  Just 
as  the  pendency  of  an  investigation 
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should  not  be  construed  as  a  determi- 
nation that  a  Tlolation  has  occurred. 

By    direction    of    the    Commission 
dated  March  7, 1978. 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  78-9093  FUed  4-S-78:  8:45  am] 


[8320-01] 

VETERANS  ADMINISTRATION 

[41  era  Chaptw  «] 

PtOCUtEMENT 

MiscallaiMout  Changes 

AGENCY:  Veterans  Administration. 

ACTION:  Proposed  Regulations. 

SUMMARY:  It  is  proposed  to  revise 
the  VA  Procurement  Regulations  by 
specifying  that  maintenance  of  con- 
tract files  will  satisfy  certain  record  re- 
quirements in  the  Federal  Procure- 
ment Regulations  (FPR);  revoking  ob- 
solete material:  correcting  a  cross-ref- 
erence; updating  an  organizational 
title;  reflecting  agency  policy  of  using 
precise  terms  denoting  gender;  and 
prescribing  the  use  of  new  contract 
clauses.  These  changes  are  proposed  in 
order  to  Increase  administrative  and 
property  management  efficiency. 

DATE:  Comments  must  be  received  on 
or  before  May  6, 1978. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue  NW..  Washington. 
D.C.  20420.  Comments  will  be  avail- 
able for  inspection  at  the  address 
shown  above  fluring  normal  business 
hours  until  Maar  15, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Chris  A.  F|gg,  Policy  /md  Inter- 
agency Staff,  Supply  Service.  Veter- 
ans Administration.  Washington. 
D.C.  20420.  202-389-2334. 

SUPPLEMENTARY  INFORMATION: 
The  Veterans  Administration  proposes 
to  revise  98-2.)01  by  deleting  a  refer- 
ence to  an  FPR  section  which  has 
been  deleted  by  FPR  Amendment  153. 
Section  8-2.204  is  revised  to  specify 
that  maintenance  of  the  contract  file 
and  retention  of  canceled  IFB  file  will 
fulfill  the  requirements  of  FPR  1- 
2.204.  Section  8-7.150-24  is  revised  to 
change  the  section  title;  to  prescribe 
the  usage  of  VA  Specification  No.  X- 
1711  for  bids  and  proposals  for  techni- 
cal medical  e<iulpment  and  devices; 
and  to  revoke  a  paragraph  pertaining 
to  the  guarantee  clause  which  is  relo- 
cated in  new  $8-7.150-25.  It  is  hoped 
that  this  change  will  ensure  that  re- 
quired maintenance  and  service  man- 
uals will  be  supplied  with  the  purchase 
of  medical  equipment.  Section  8-7.600 
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is  revised  to  correct  an  erroneous 
cross-reference.  Section  8-7.650-6  is  re- 
vised to  add  a  new  paragraph  which 
will  require  contractors  t6  gruarantee 
corrective  work  and  replacement  parts 
to  the  same  extent  as  that  originally 
prescribed,  thereby  ensuring  the  effi- 
cacy of  such  corrective  work  and  parts. 
Section  8-7.650-8  is  revised  to  update 
an  organizational  title.  Sections  8- 
2.201,  8-7.650-3.  8-7.650-5,  8-7.650-6. 
8-7.650-9,  8-7.650-10.  8-7.650-12,  8- 
7.650-13  and  8-7.650-14  are  revised  to 
reflect  the  agency  policy  of  using  pre- 
cise terms  denoting  gender. 

Additional  Comme-Vt  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  same  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays),  until  May  15,  1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  Inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  that  the  records 
are  available  for  inspection  only  In 
Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Approved:  March  29,  1978. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Deputy  Administrator. 

1.  In  $8-2.201,  paragraphs  (a),  (c), 
(d)(3)  and  (e)(3)  are  revised  and  para- 
graph (g)  is  revoked.  The  revised  ma- 
terial reads  as  follows: 

$8-2.201    Preparation    of   invitations    for 
bids. 

(a)  Invitations  for  bids  for  supplies, 
equipment  and  services  will  be  serially 
numbered  at  the  time  of  Issue.  The 
number  will  consist  of  the  station  or 
marketing  division  number,  the  serial 
number  of  the  Invitation,  and  the 
fiscal  year  in  which  Issued,  e.g.,  101- 
25-78.  A  new  series  beginning  with  the 
number  1  will  be  started  each  fiscal 
year.  Invitations  for  bids  for  supplies, 
equipment  and  services  which  are 
Issued,  accepted,  and  become  contracts 
in  the  same  fiscal  yesu-  but,  because  of 
procurement  leadtlme,  will  not  be  per- 
formed until  the  ensuing  fiscal  year 
will  be  numbered  in  the  series  of  the 
year  in  which  they  are  issued.  Howev- 
er, invitations  issued  in  one  fiscal  year 
that  will  result  In  a  contract  that  will 
become  effective  and  performed  only 
In  the  ensuing  fiscal  year  will  be  num- 
bered in  the  ensuing  fiscal  year  series. 
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(c)  In  order  to  preclude  adverse  criti- 
cism of  the  Veterans  Administration 
by  prospective  bidders  relative  to  dis- 
closure of  bid  prices  prior  to  bid  open- 
ing, the  following  provision  will  be 
prominently  placed  in  all  invitations 
for  bids: 

CAtTTiON  TO  Bidders— Bid  EifvnoPES 

It  is  the  responsibility  of  each  bidder  to 
take  all  necessary  precautions  including  the 
use  of  a  proper  mailing  cover,  to  insure  that 
the  bid  price  cannot  be  ascertained  by 
anyone  prior  to  bid  opening.  If  a  bid  enve- 
lope is  furnished  with  this  invitation,  the 
bidder  is  requested  to  use  this  envelope  in 
submitting  the  bid.  The  bidder  may.  howev- 
er, when  it  suits  a  purpose,  use  any  suitable 
envelope,  identified  by  the  invitation 
number  and  bid  opening  time  and  date.  If  a 
bid  envelope  is  not  furnished,  the  bidder 
will  complete  and  affix  the  enclosed  Option- 
al Form  17,  Sealed  Bid  Label,  to  the  lower 
left  hand  comer  of  the  envelope  used  in 
submitting  the  bid. 

(d)*** 

(3)  Invitations  containing  a  sum- 
mary bid  request  will  contain  the  fol- 
lowing statement: 

The  award  will  be  made  on  either  an  Indi- 
vidual item  basis  or  summary  bid  basis, 
whichever  results  in  the  lowest  cost  to  the 
Government.  Therefore,  to  assure  proper 
evaluation  of  all  bids,  a  bidder  quoting  a 
summary  bid  price  must  also  quote  a  price 
on  each  individual  Item  included  in  the  sum- 
mary bid  price. 

(e)»»* 

(3)  In  addition  to  the  clause  In  sub- 
paragraph (1)  or  (2)  of  this  paragraph, 
the  following  clause  will  be  Included  In 
the  Invitation  when  bids  will  be  al- 
lowed on  different  packaging,  unit  des- 
ignation, etc. 

Alterkate  Packaging  and  Packing 

The  bidder's  offer  must  clearly  indicate 
the  quantity,  package  size,  unit,  or  other 
different  feature  upon  which  the  quote  Is 
made.  Evaluation  of  the  alternate  or  multi- 
ple alternates  will  be  made  on  a  common  de- 
nominator such  as  per  ounce,  per  pound, 
etc.,  basis. 


(g)  [Revoked]. 

2.  In  §8-2.204.  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§8-2.204    Records  of  invitations  for  bids 
and  records  of  bids. 


(b)  Maintenance  of  the  contract  file 
prescribed  by  §8-1.313-54  and  reten- 
tion of  canceled  Invitation  for  Bid  files 
will  fulfill  the  requirements  set  forth 
In  FPR  1-2.204. 

3.  Section  8-7.150-24  Is  revised  and 
§8-7.150-25  is  added  so  that  the  added 
and  revised  material  reads  as  follows: 
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98-7.150-24    RcqulremenU    for    operatinf 
•nd  maintenance  manuals. 

(a)  Solicitations  and  requests  for 
proposals  for  technical  medical  equip- 
ment and  devices  issued  by  a  field  sta- 
tion will  normally  require  the  contrac- 
tor to  provide  operating  and  mainte- 
nance manuals.  Unless  the  station 
Chief,  Engineering  Service,  indicates 
that  such  service  manuals  are  not 
needed,  each  invitation  for  bid  or  re- 
quest for  proposal  for  technical  medi- 
cal equipment  will  include  VA  Specifi- 
cation No.  X-1711,  Documentation. 
Technical  Service,  for  Technical  Medi- 
cal Eqiiipment  and  E>evices.  as  a  re- 
quirement. The  number  of  such  man- 
uals required  will  be  specified  in  both 
the  solicitation  and  the  resulting  pur- 
chase order. 

(b)  Solicitations  and  requests  for 
proposals  for  mechanical  equipment 
(other  than  technical  medical  equip- 
ment and  devices)  issued  by  a  field  sta- 
tion will  include  the  following  clause: 

Service  data  manual  The  contractor 
screes  to  furnish  two  copies  of  a  manual, 
handbook  or  brochure  containing  operating. 
Installation,  and  maintenance  Instructions 
(Including  pictures  or  illustrations,  schemat- 
ics, and  complete  repair/test  guides  as  nec- 
essary). Where  applicable,  it  will  Include 
electrical  data  and  connection  diagrams  for 
all  utilities.  The  Instructions  shall  also  con- 
tain a  complete  list  of  all  replaceable  parts 
showing  part  number,  name,  and  quantity 
required. 

(c)  When  the  bid  or  proposal  will 
result  in  the  initial  purchase  (Includ- 
ing each  make  and  model)  of  a  central- 
ly procured  item,  the  following  clause 
will  be  used: 

Service  data  manual  The  contractor 
agrees,  when  requested  by  the  contracting 
officer,  to  furnish  not  more  than  five  copies 
of  the  technical  docuimentation  required  by 
VA  Specification  X-nil  to  the  Service  and 
Reclamation  Division.  VA  Supply  Depot, 
Hines,  ni.  In  addition,  the  contractor  agrees 
to  furnish  two  copies  of  the  teclinical  docu- 
mentation required  by  VA  Specification  X- 
1711  with  each  piece  or  equipment  sold  as  a 
result  of  the  invitation  for  bid  or  request  for 
proposaL 

98-7.150-25    Guarantee  clause. 

(a)  When  the  bid  or  proposal  will 
result  in  any  purchase,  the  following 
clause  will  be  used: 

Ouarantee.  The  contractor  guarantees  the 
equipment  against  defective  material,  work- 
manship and  performance  for  a  period  of 
. '  said  guarantee  to  run  from  date  of  ac- 
ceptance of  the  equipment  by  the  Govern- 
ment. The  contractor  agrees  to  furnish, 
without  cost  to  the  Government,  replace- 
ment of  all  parts  and  material  which  are 
found  to  be  defective  during  the  guarantee 
period.  Replacement  dT  material  and  parts 
will  be  furnished  to  the  Government  at  the 
point  of  installation,  if  installation  is  within 
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the  continental  United  States,  or  f.o.b.  the 
continental  U.S.  port  to  be  designated  by 
the  purchasing  officer  If  installation  is  out- 
side of  the  continental  United  States.  Cost 
of  installation  of  replacement  material  and 
parts  shall  be  borne  by  the  contractor.  * 

(b)  Where  it  is  industry  policy  to 
furnish,  but  not  install,  replacement 
material  and  parts  at  the  contrac^r's 
expense,  the  last  sentence  will  be 
changed  to  indicate  that  cost  of  instal- 
lation shall  be  borne  by  the  Govern- 
ment. Where  it  Is  Industry  policy  to 
(1)  guarantee  components  for  the  life 
of  the  equipment  (i.e.,  crystals  in 
transmitters  and  receivers  in  radio 
communications  systems)  or  (2)  re- 
quire that  highly  technical  equipment 
be  returned  to  the  factory  (at  contrac- 
tor's or  Government's  expense)  for  re- 
placement of  defective  materials  or 
parts,  the  clause  used  will  be  compati- 
ble with  such  policy. 

4.  In  98-7.600.  paragraph  (c)  is  re- 
vised to  read  as  follows: 

9  8-7.600    Scope  of  subpart. 


(c)  Clauses  Inconsistent  with  those 
contained  in  FPR  1-7.6  and  this  sub- 
part, but  considered  essential  to  the 
procurement  of  Veterans  Administra- 
tion requirements,  shall  not  be  used 
unless  the  deviation  procedure  set 
forth  in  98-1.109-2  has  been  complied 
with. 


5.  Section  8-7.650-3  is  revised  to  read 
as  follows: 

98-7.650-3    Work  to  be  executed  by  con- 
tractor's forces. 

(a)  The  contractor  shall  execute  on  the 
site,  with  his/her  forces  (exclusive  of  execu- 
tive, supervisory  aiid  clerical  forces),  actual 
contract   construction    work   equivalent   to 

not  less  than' percent  of  the  contract 

award  price. 

(b)  Construction  work  shall  consist  of  con- 
tract work  accomplished  on  the  site  by  la- 
borers, mechanics,  and  foremen/forewomen 
on  the  Contractor's  payroll  and  under  his/ 
her  direct  supervision.  Cost  of  material  and 
equipment  Installed  by  such  labor  may  be 
included  in  the  above  percent  of  work  re- 
quired to  be  performed  by  the  Contractor. 

(e)  The  Contractor  shall  submit,  simulta- 
neously with  schedule  of  costs  required  by 
Payment  to  Contractor  provision  of  the 
General  Conditions  of  these  specifications, 
a  statement  designating  the  branch  or 
branches  of  contract  work  to  be  performed 


'Normally,  insert  1  year.  If  industry 
policy  covers  a  shorter  or  longer  period,  i.e.. 
90  days  or  for  the  life  of  the  equipment, 
insert  such  period. 


•The  above  clause  will  be  modified  to  con- 
form to  standards  of  the  industry  involved. 

'The  Contracting  Of  fiber  shall  insert  one 
of  the  following;  Thirty  percent  for  t>oiler 
replacements  and  piping,  new  or  replace- 
ment elevators,  emergency  generators  and 
wiring,  water  tanks  and  towers;  20  percent 
for  water  tanks  where  piping  alterations  are 
required  and  for  new  buildings  with  rein- 
forced concrete  frames:  all  other  types  of 
construction.  15  percent. 


with  his/her  forces.  The  approved  schedule 
of  costs  will  be  used  in  determining  value  of 
a  branch  or  branches,  or  portions  thereof, 
of  the  work  for  the  purpose  of  this  article. 

(d)  If,  during  the  progress  of  work  hereun- 
der, the  contractor  requests  a  change  In  the 
branch  or  branches  of  the  work  to  be  per- 
formed by  his/her  forces  and  the  Contract- 
ing Officer  determines  it  to  be  in  the  best 
interests  of  the  Government,  the  Contract- 
ing Officer  may,  at  his/her  discretion,  au- 
thorize a  change  in  such  branch  or  branches 
of  said  work.  Nothing  contained  herein  shall 
permit  a  reduction  in  the  percentage  of 
work  to  be  performed  by  the  contractor 
with  his/her  forces,  it  being  expressly  un- 
derstood that  this  Is  a  contract  requirement 
without  right  or  privilege  of  reduction. 

(e)  In  the  event  the  contractor  fails  or  re- 
fuses to  meet  the  requirement  of  paragraph 
(a)  of  this  section,  it  is  expressly  agreed  that 
the  contract  price  will  be  reduced  by  16  per- 
cent of  the  value  of  that  portion  of  the  per- 
centage requirement  which  is  accomplished 
by  others.  For  the  purposes  of  this  provi- 
sion, it  is  agreed  that  15  percent  is  an  ac- 
ceptable estimate  of  the  Contractor's  over- 
head and  profit,  or  mark-up,  on  that  portion 
of  the  work  which  the  Contractor  fails  or 
refuses  to  perform,  with  his/her  own  forces, 
in  accordance  with  paragraph  (a)  of  this  sec- 
tion. 

6.  In  9  8-7.650-5,  paragraph  (c)  of  the 
clause  is  revised  to  read  as  follows: 

9  8-7.650-5    Inspection  and  accepUuice. 

Clause  10.  General  Provisions.  SP 
23A  is  supplemented  as  follows: 


(c)  Final  inspection  will  not  be  made  until 
the  contract  work  is  ready  for  beneficial  use 
or  occupancy.  The  Contractor  shall  notify 
the  Contracting  Officer,  through  the  Resi- 
dent Engineer,  fifteen  (IS)  days  prior  to  the 
date  on  which  the  work  will  be  ready  for 
final  Inspection.  Should  it  devel(H>  that  the 
work  installed  does  not  Justify  such  inspec- 
tion at  that  time,  or  that  the  character  of 
material  or  workmanship  is  such  that  rein- 
spection  la  found  necessary,  the  cost  of  such 
reinspection  including  salary  of  the 
inspector(s),  tils/her  traveling  and  other  ex- 
penses, shall  be  borne  by  the  Contractor 
and  will  be  deducted  from  any  money  due 
him/her  on  the  applicable  contract. 

7.  Section  8-7.650-6  is  revised  to  read 
as  follows: 

9  8-7.650-6    Guaranty. 

OuAXAirrT 

(a)  Unless  otherwise  specifically  provided 
for  in  the  contract  or  specifications,  the 
Contractor,  notwithstanding  any  final  In- 
spection, acceptance  or  payment,  guaran- 
tees that  all  work  performed  and  materials 
and  equipment  furnished  under  this  con- 
tract are  in  accordance  with  the  contract  re- 
quirements. The  Contractor  also  guarantees 
that  when  installed  all  materials  and  equip- 
ment were  free  from  defects  and  will  remain 
so  for  a  period  of  at  least  1  year  from  the 
date  of  acceptance  by  the  Government. 

(b)  If  defects  of  any  kind  should  develop 
during  the  period  such  guaranties  are  in 
force,  the  Contracting  Officer  shall  Immedi- 
ately notify  the  Contractor  In  writing  of 
such  defects.  The  Government  thereupon 
shall  have  the  right,  by  a  written  notice  to 


that  effect,  to  rtqulre  the  Contractor  to 
repair  or  replace  all  Inferior  or  dtfeeUve 
work,  material,  or  eQulpmoit  or  permit  it  to 
remain  in  place  aod  anew  the  contractor 
the  costs  he/she  (the  Contractor)  would 
have  incurred  had  he/she  been  required  to 
effect  repair  or  replacement. 

(c)  Any  correetion  or  replacement  of 
parts,  materials,  equipment,  supplies  or  con- 
struction made  pursuant  to  the  provisions 
of  this  clause  shall  also  be  subject  to  the 
provisions  of  this  clause  to  the  same  extent 
as  parts,  materiak.  equipment,  supplies  or 
construction  origftudly  installed.  The  war- 
ranty with  respect  to  such  new  or  corrected 
parts,  materials,  equipment,  supplies  or  con- 
struction shall  be  equal  in  duration  as  that 
set  forth  in  (a)  above  and  shall  run  fron  the 
date  that  such  parts,  materials,  equipment, 
supplies  or  oonstrvctlon  are  replaced  or  cor- 
rected and  accepted  by  the  Oovorunent. 

(d)  The  Contractor  guarantees  to  reim- 
burse the  government  for,  or  to  repair  or  re- 
place, any  damages  to  the  site,  buildings,  or 
contents  thereof  that  is  caused  by  inferior 
or  defective  workmanship,  or  the  use  of  in> 
f erior  or  defective  materials  qr  equipment  in 
the  performance  of  this  contract.  The  Con- 
tracting Officer  shall  Immediately  notify 
the  Contractor  in  writing  when  such 
damage  occurs.  The  Government  shall  have 
thQ  right  to  require  the  ConijnKtor  to  reps4r 
or  replace  such  damaged  areas  or  equip- 
ment, or  elect  to  permit  such  damage  to 
remain  as  is  and  assess  the  Contractor  the 
costs  he/she  would  have  incurred  liad  he/ 
she  been  required  to  effect  repair  or  re- 
placement. 

(e)  Should  the  Contractor  faU  to  proceed 
promptly,  after  notlflcaU<m  by  the  Con- 
tracting Officer,  to  repair  or  replace  any  in- 
ferior or  defective  wwfc.  material,  or  equip- 
ment, or  damage  to  the  site,  buildings,  or 
contents  thereof,  caused  by  inferior  or  de- 
fective work,  or  the  use  of  inferior  or  defec- 
tive materials,  or  equipment,  the  Oovem- 
ment  may  have  such  work,  material,  equip- 
ment, or  damage  repaired  or  replaced  and 
charge  all  costs  incident  thereto  to  the  Con- 
tractor. 

(f )  Any  special  guaranties  that  may  be  re- 
quired under  the  contractor,  shall  be  sub- 
ject to  the  elections  set  forth  above  unless 
otherwise  provided  in  such  special  guaran- 
Ues. 

(g)  The  decision  of  the  contracting  Officer 
as  to  liability  of  the  Contractor  under  this 
clause  is  subject  to  the  appeal  procedures 
provided  for  in  the  'TMsputes  clause  of  this 
Contract" 

8.  Section  8-7.650-8  Is  revlaed  to  read 
as  follows: 


98-7.650-8    Refer«nee  to 'Standards". 

(a)  Any  materials,  equipment,  or 
workmanship  specified  by  references 
to  number,  symbol,  or  title  of  any  spe- 
cific Federal,  Industry  or  Government 
Agency  Standanl  Specification  shall 
comply  with  all  applicable  provisions 
of  such  standard  specifications,  except 
as  limited  to  type,  class  or  grade,  or 
modified  in  contract  specifications. 
Reference  to  "Standards"  referred  to 
in  the  contract  specifications,  except 
as  modified,  shall  have  full  force  and 
effect  as  though  printed  in  detail  in 
specifications. 

(b)  Federal  Sk>ecification  numbers 
refer  to  specifications  issued  by  Gener- 


PROPOSEO  RULES 

al  Services  Administration.  Such  speci- 
fications may  be  seen  at  the  Office  of 
Construction.  Veterans'  Administra- 
tion. Washington.  D.C.  or  at  the  office 
of  the  Resident  Engineer  for  this  pro- 
ject An  Index  to  the  Specifications 
may  be  purchased  from  the  Superin- 
tendent of  Documents,  U.S.  Ck>vem- 
ment  Printing  Office,  Washington, 
D.C.  20402.  Single  copies  of  specifica- 
tions may  be  obtained  without  charge 
for  bidding  purposes,  from  any  GSA 
Business  Service  Center  provided  a 
copy  of  the  Invitation  for  Bids  is  fur- 
nished. Multiple  copies  may  be  pur- 
chased only  from  GSA  Specifications 
Branch.  Building  197.  Washington 
Navy  Yard.  Washington,  D.C.  20407. 

9.  In  J  8-7.650-9,  paragraph  (c)  of  the 
clause  Is  revised  to  read  as  follows: 

f  8-7460-9    Government  supervision. 


(c)  Within  the  limits  of  any  specific 
authority  delegated  by  the  Contract- 
ing Officer,  the  Resident  Engineer 
may  by  written  •  direction  make 
chuiges  in  the  work.  The  Contractor 
shall  be  advised  of  the  extent  of  such 
authority. 

10.  Section  8-7.650-10  is  revised  to 
read  as  follows: 

}8-T.«SO-I0    Daily  report  of  workers  and 
materiaL 

The  contractor  shall  furnish  to  the 
Resident  Engineer  each  day  a  consoli- 
dated report  for  the  preceding  work 
day  In  which  is  shown  the  number  of 
laborers,  mechanics,  foremen/fore- 
women and  pieces  of  heavy  equipment 
used  or  employed  by  the  contractor 
and  subcontractors.  The  report  shall 
bear  the  name  of  the  firm,  the  branch 
of  work  which  they  perform  such  as 
concrete,  plastering,  masonry,  plumb- 
ing, sheet  metal  work,  etc.  Report 
shall  give  breakdown  of  employees  by 
crafts,  location  where  employed,  and 
worit  performed.  The  report  shall  also 
list  materials  delivered  to  the  site  on 
the  date  covered  by  the  report. 

11.  In  98-7.650-12,  paragraphs  (b) 
and  (c)  of  the  clause  are  revised  to 
read  as  follows: 

98-7.650-12    Subcontracts   and    work    co- 
ordination. 

The  foUowlng  clause  is  for  use 
except  at  provided  in  9  8-7.650-13. 

SracoinnucTS  and  Woitk  Coordination 


(b)  The  Contractor  shall  be  responsible  to 
the  Government  for  acts  and  omissions  of 
his/her  own  employees,  and  of  the  subcon- 
tractors and  their  employees.  The  contrac- 
tor shall  also  be  responsible  for  coordina- 
tion of  the  work  of  the  trades,  subcontrac- 
tors, and  material  suppliers. 

(c)  The  Government  or  its  representatives 
will  not  undertake  to  settle  any  differences 
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between  the  Contractor  and  subcontractors 
or  between  subcontractors. 


12.  Section  8-7.650-13  is  revised  to 
read  as  follows: 

9  8-7.650-13    Work  coordination  (aUcmate 
provision). 

For  new  construction  work  with 
complex  mechanical-electrical  work, 
the  following  provision  relating  to 
work  coordination  may  be  substituted 
for  paragraph  (b)  of  the  clause  set 
forth  in  9  8-7.650-12: 

The  Contractor  shall  be  responsible  to  the 
Government  for  acts  and  omissions  of  his/ 
her  own  employees,  and  subcontractors  and 
their  employees.  The  contractor  shall  also 
be  resiwnslble  for  coordination  of  the  work 
of  the  trades,  subcontractors,  and  material 
suppliers.  The  Contractor  shall,  in  advance 
of  the  work,  prepare  coordination  drawings 
showing  the  location  of  openings  through 
slabs,  the  pipe  sleeves  and  hanger  inserts,  as 
well  as  the  location  and  elevation  of  utility 
lines,  including,  but  not  limited  to,  conveyor 
systems,  pneumatic  tubes,  ducts,  and  con- 
duits and  pipes  2  Inches  and  larger  in  diame- 
ter. These  drawings,  including  plans,  eleva- 
tions,   and   sections   as   appropriate   shall 
clearly  show  the  manner  in  which  the  utili- 
ties fit  into  the  available  si>ace  and  relate  to 
each  other  and  to  existing  building  ele- 
ments. Drawings  shall  be  of  appropriate 
scale  to  satisfy  the  previously  stated 
poses,  but  not  smaller  than  H-inch  scale. 
Drawings  may  be  composite  (with  distinc- 
tive colors  for  the  various  trades)  or  may  be 
separate    but    fully    coordinated   drawings 
(such  as  sepias  or  photographic  paper  repro- 
ducibles)  of  the  same  scale.  Separate  draw- 
ings shall  depict  identical  building  areas  or 
sections  and  shall  be  capable  of  being  over- 
laid  in   any  combination.   The  submitted 
drawings  for  a  given  area  of  the  project 
shall  show  the  work  of  all  trades  which  will 
be  involved  in  that  particular  area.  Six  com- 
plete composite  drawings  or  six  complete 
sets  of  separate  reproducible  drawings  shall 
be   received  by   the  Government  not  less 
than  20  days  prior  to  the  scheduled  start  of 
the  work  in  the  area  illustrated  by  the 
drawings,  for  the  punx)se  of  showing  the 
Contractor's  planned  method  of  installa- 
tion. The  objectives  of  such  drawings  are  to 
promote  carefully  planned  work  sequence 
an$}.^roper  trade  coordination,  in  order  to 
assur^  the  expeditious  solutions  of  problems 
and  the  Installation  of  lines  and  equipment 
as  contemplated  by  the  contract  documents 
while    avoiding    or    minimigjng    additional 
costs  to  the  Contractor  and  to  the  Govern- 
ment. In  the  event  ^he  Contractor,  in  co- 
ordinating the  various  installations  and  in 
planning  the  method  of  installation,  finds  a 
conflict  in  location  or  elevation  of  any  of 
the  utilities  with  themselves,  with  structur- 
al items  or  with  other  construction  items, 
he/she  shall  bring  this  coi^ct  to  the  atten- 
tion of  the  Contracting  Officer  immediate- 
ly. In  doing  so,  the  Contractor  shall  explain 
the  proposed  method  of  solving  the  problem 
or  shall  request  Instructions  as  to  how  to 
proceed   if   adjustments   beyond   those   of 
usual    trades    coordination    are    necessary. 
Utilities  installation  work  will  not  proceed 
in  any  area  prior  to  the  submission  and 
completion  of  the  Government  review  of 
the  coordinated  drawings  for  that  area,  nor 
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in  any  are*  In  which  conflicts  are  disclosed 
by  the  coordination  drawings  until  the  con- 
flicts have  been  corrected  to  the  satisfaction 
of  the  Contracting  Officer.  It  is  the  respon- 
sibility of  the  Contractor  to  submit  the  re- 
quired drawings  in  a  timely  manner  consis- 
tent with  the  requirement  to  complete  the 
work  covered  by  this  contract  within  the 
prescribed  contract  time. 

13.  In  §8-7.650-14(a).  paragraph 
(a)(2)  of  the  clause  is  revised  to  read 
as  follows: 

S  »-7.65fr-14    PaymenU  to  contractors. 

(a)  For  contracts  that  do  not  contain 
a  section  entitled  "Network  Analysis 
Systems  (NAS),  Clause  7.  General  Pro- 
visions, SP  23A."  will  be  implemented 
as  follows: 

Patmhits  to  CoimucroRS 

Clause  7,  General  Provisions.  SF  23A.  is 
implemented  as  follows: 

(a)  •  •  • 

(3)  Costs  as  shown  by  this  schedule  must 
be  true  costs  and.  should  the  resident  engi- 
neer so  desire  he/she  may  require  the  con- 
tractor to  submit  the  origlnid  estimate 
sheets  or  other  information  to  substantiate 
detail  makeup  of  schedule. 


[PR  Doc.  78-8826  FUed  4-5-78:  8:45  ami 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1241] 

REKXTING  RfQUItEMENT  FOt  CflTAIN 
ClASS  I  CARIinS  IN  EACH  MOOC 

NoTiM  or  Stuoy 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  Study. 

SUBO^ARY:  The  Bureau  of  accounts 
is  considering  a  certification  reporting 
requirement  for  certain  class  I  carriers 
in  each  mode.  Views  and  comments  on 
the  concept  of  certification  reporting 
and  the  tentative  proposal  for  this  re- 
porting requirement  are  requested. 

DATES:  Views  and  comments  are  re- 
quested by  April  30.  1978. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Bryan  Brown.  Jr..  Chief.  Section  of 
Accounting,  Interstate  Commerce 
Commission.  12th  and  Constitution 
Avenue  NW..  Room  6113,  Washing- 
ton, D.C.  20423,  phone.  202-275- 
7448. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
The  Bureau  of  Accounts  is  studying  a 
reporting  revision  that  would  require 
certain  carriers  to  submit  a  certified 
statement  from  an  independent  public 
accountant  attesting  to  the  conformi- 
ty of  the  primary  financial  statements 
and  selected  schedules  In  the  annual 
report  with  Commission  accounting 
and  reporting  rules.  The  objective  of 
this  study  is  to  develop  a  supplemental 
compliance  procedure  that  will  pro- 
vide a  continuous  record  of  carrier 
compliance,  promote  efficient  and  ef- 
fective interpretation  of  financial  data 
and  facilitate  early  resolution  of  ques- 
tionable accounting  and  reporting 
piractices. 

To  further  our  research  we  are  re- 
questing comments  and  suggestions  on 
the  concept  of  certification  reporting, 
modes  and  carrier  classifications  to  be 
affected,  an  operating  revenue  guide- 
line for  exemption  of  certain  carriers 
within  a  given  mode,  impact  of  the  re- 
quirement on  the  scope  of  annual  ex- 
aminations by  independent  public  ac- 
coimtants,  incremental  accounting 
fees  and  costs,  selected  supporting 
schedules,  format  of  attestation  letter, 
and  any  other  relevant  matters.  We 
are  also  interested  in  comments  on  the 
development  of  a  Commission  pre- 
scribed audit  program  to  facilitate 
compliance  audit  work  by  Independent 
public  accountants.  This  discussion  is 
intended  solely  for  comment  and  does 
not  order  changes  to  the  reporting 
regulations. 

'   Backcroxtnd 

The  diversity  and  complexity  of  car- 
rier operations  has  signific«6itly  im- 
pacted the  compliance  respohsiblllties 
of  the  Commission.  Integrated  oper- 
ations with  affiliates,  subsidiary  for- 
mation and  conglomerate  mergers 
have  all  contributed  to  an  increased 
compliance  responsibility.  To  meet 
and  better  achieve  this  responsibility, 
it  has  become  necessary  to  develop 
supplemental  compliance  procedures. 

The  certification  reporting  require- 
ment Is  one  alternative.  Such  a  r'e- 
quirement  has  been  employed  by  the 
Federal  Power  Conunlssion  (FPC) 
since  1970.  The  FPC  has  found  this  re- 
quirement to  be  an  effective  and  rela- 
tively non-burdensome  means  of  sup- 
plementing compliance  procedures. 

Tentative  RsQuiREMEirT 

If  the  concept  of  certification  report- 
ing Is  deemed  desirable  we  would  con- 
sider limiting  the  requirement  to  class 
I  carriers  In  each  mode.  We  would  fur- 
ther consider  limiting  the  requirement 
to  those  carriers  in  each  mode  with 


annual  operating  revenues  of  $50  mil- 
lion or  more. 

These  carriers  usually  engage  inde- 
pendent public  accountants  for  ac- 
counting, auditing,  tax,  and  manage- 
ment advisory  services.  These  carriers 
could  meet  the  certification  reporting 
requirement  by  having  their  indepen- 
dent public  accounts  expand  the  scope 
of  their  annual  examination  of  the  fi- 
nancial statements.  We  recognize  that 
an  expanded  scope  would  undoubtedly 
result  in  incremental  audit  fees,  but 
the  extent  of  this  Increment  Is  indeter- 
minable at  this  time. 

The  certification  would  cover  the 
prlniary  financial  statements  and  se- 
lected supporting  schedules.  Support- 
ing schedules  would  include  but.  not 
be  limited  to,  schedules  of  invest- 
ments, property  accounts  and  accumu- 
lated provisions  for  depreciation,  am- 
ortization and  depletion,  long-term 
debt,  tax  accruals.  Inventories,  recon- 
ciliations of  reported  net  income  with 
taxable  income,  officers  salaries,  oper- 
ating revenues,  depreciation,  amortiza- 
tion and  transactions  with  affiliates.  A 
statement  attesting  to  the  confonQlty 
of  the  primary  financial  statements 
and  selected  supporting  schedules 
would  be  required  as  an  integral  part 
of  the  annual  report.  An  example  of  a 
proposed  format  for  the  attestation 
letter  is  included  for  discussion  pur- 
poses in  Appendix  A. 

Brtah  Browm  .  Jr. 
ChW.  Section  of  Accounting. 

ArravDix  A 

PBOPOSD  ATTIRATIOII  LRTKR 

In  connection  with  our  regular  examina- 
tion of  the  financial  statements  of . 

for  the  year .  on  whkh  we  have  reported 

separately  under  the  date  of .  we 

have  also  reviewed  schedules  of 

Annual  Report  Form for  the  year 

filed  with  the  Interstate  Commerce  Com- 
mission as  set  forth  in  its  Uniform  System 

of  Accounts  for .  orders  issued  by 

the  Commission,  and  with  other  accounting 
as  prescribed  in  publications  issued  by  the 
Commission.  Our  review  for  this  purpose  In- 
cluded such  testa  of  the  accounting  records 
and  such  other  auditing  procedures  as  we 
considered  necessary  in  the  circumstances. 

Based  on  this  review,  it  is  our  opinion  that 
the  schedules  identified  in  the  preceding 
paragraph  (except  as  noted  below) '  conform 
in  all  material  respects  with  the  accounting 
requirements  of  the  Interstate  Commerce 
Commission  as  set  forth   in  its  Uniform 

System  of  Accounts  for  ,  orders 

issued  by  the  Commission,  and  with  other 
accounting  as  prescribed  ]n  publications 
issued  by  the  Commiaaion. 

[PR  Doc.  78-91^8  FUed  4-5-78;  8:45  am] 


'  Parenthetical  phrase  inserted  when  ex- 
ceptions are  to  be  reported. 
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notices 


TMt  ««cliei^  of  Mm  FEDEKAL  REGISTER  centaNit  documafiti  other  than  rul«>  or  proposed  rules  that  ore  opplicoble  to  the  public.  Notices  of  heorins*  and 
investigations,  CDinmittee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  stotemertts  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 


[Designation  Number  A5881 
MKHWAN 


1^^  Secretary  of  Agriculture  has  de- 
termined that  farming,  reaching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  certain  Michigan 
Counties  as  a  result  of  various  adverse 
weather  conditions  shown  in  the  fol- 
lowing chart: 


Michigan.  8  counties 


Cottnty 


OciiMn.. 


rainfall 


Drought 


Snow 


Froct 


Aug.  1  thraugh 
Oct  Sl,  ItTt. 


Nov.  3S.  1977 
through  Jan. 
11,  l»7a 


Cheboygan. 


Chippewa... 


loaoo. 


babeUa. 


PrMQuelBle. 


atdalr. 


Aug.  1  through 
Oct.  IS.  i»rr. 

Aug.  1  to  Oct.  la 

ltT7. 
July  S  through 

Oct.  SI,  im. 

Aug.  1  throogh 

SepC  ao,  1»77. 

Aug.  1  through 

Oct  16.  irn. 
Sept  1  through 

Oct  ai.  tm. 


Sept.  1. 1*76 

UmHigb  June 

M.  1977. 
Aug.  1. 1976.  to 

July  g,  1977. 
July  1, 1976 

through  July 

1.1977. 
Apr.  1  through 

July  31. 1977. 


Aug.  20.  36.  1977. 
Sept.  11.  1977. 
Oct.  6.  1977. 


Do. 


t,  the 


Therefore,  the  Secretary  has  des- 
ignated these  areas  as  eligible  for 
emergency  loans  pursuant  to  the  pro- 
visions of  the  Consolidated  Firm  and 
Rural  Development  Act,  as  amended, 
and  the  provisions  of  7  CFR  1904  Sub- 
part C.  Exhibit  B.  Paragraph  V  B.  in- 
cluding th  reoommendation  of  Oover- 
nor  William  O.  Mllllken  that  such  des- 
ignation be  made. 

Applications    for    emergency    loans 
must  be  received  by  thla^  Department 
no  later  than  September  21,  1978.  for 
physical  losses  and  March  26, 1979,  for 
production  losses,  except  that  quali- 
fied   borrowers    who    receive    initial 
loans    pursuant    to    this    designation 
^may  be  eligllfle  for  subequent  loans. 
jThe  urgency  of  the  need  for  loans  in 
Ithe  designated  areas  makes  It  imprac- 
\cable  and  contrary  to  the  public  In- 
terest to  give  advance  notice  of  pro- 
posed  rulemaking  and  invite  public 
participation. 

Done  at  Washington.  D.C.  this  29 
day  of  March,  1978. 

OOBDOH  CaVAKAUGH, 

Administrator, 
Farmert  HomeAdminiMtration 

[FR  Doc  78-9100  FDed  4-5-78;  8:45  am] 


[3410-07] 

[Designation  Number  A589] 

NiWJBtSEY 

Daslgiiotiow  of  Emergency  Ar»as 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
New  Jersey  Coiintles  as  a  result  of  ex- 
cessive rainfall  November  1  through 
December  21.  1977,  in  Hunterdon 
County;  and  imusually  heavy  rains 
and  wind  November  6.  7,  and  8.  1977, 
in  Monmouth  Cotmty. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  D,  Paragraph  V  B,  includ- 
iiig  the  recommendation  of  Governor 
Brendan  T.  Byrne  that  such  designa- 
tion be  made. 


Applications  for  emergency  loans 
must  be  received  by  this  I>epartment 
no  later  than  September  21,  1978,  for 
ph3rsical  losses  and  March  26,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  It  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

E>one  at  Washington,  D.C,  this  30th 
day  of  March,  1978. 

Jamxs  E.  THORirroN. 
Associate  Administrator, 
Farmers  Home  Administration. 

[PR  Doc.  78-9102  FUed  4-5-78;  8:45  am] 


[3410-07] 

[Designation  No.  A591] 

MISSISSIPFI 

Oeslsnation  of  Emergency  Ar*«« 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  liave  been  sub- 
stantially affected  in  the  following 
Mississippi  Counties  as  a  result  of 
drought  May  1  through  Jimc  20  and 
July  15  ttirough  August  15,  1977,  in 
Coahoma  County;  and  drought  July  11 
through  September  5,  1977,  in  Quit- 
man Coimty. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  subpart 
C.  exhibit  D,  paragraph  V  B,  including 
the  recommendation  of  Governor  Cliff 
Finch  that  such  designation  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  September  21,  1978,  for 
physical  losses  and  March  26, 1979,  for 
production  losses,  except  that  quali- 
fied boiTOwers  who  receive  initial 
loans    pursuant   to    this   designation 
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may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  maKes  it  impracti- 
cable'and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa 
tion. 

Done  at  Washington.  D.C.   this  29Th 
day  of  March  1978. 

Gordon  Cavanaugh, 
Administrator. 
Farmers  Home  Administration. 

[FR  Doc.  78-9101  Filed  4-5-78:  8:45  ami 


[3410-07] 

[Designation  No.  A590] 

TENNCSSK 

Datignotion  of  Emargancy  Ar*at 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Tennessee  Counties  as  a  result  of 
drought  May  15  through  September 
15,  1977.  In  Fentress  County;  drought 
June  15  through  Augiist  15,  1977.  and 
excessive  rainfall  Septeml)er  1 
through  November  30,  1977,  in 
McMlnn  County:  drought  June  1 
through  August  30,  1977,  and  exces- 
sive rainfall  October  7  through  Octo- 
ber 9,  1977,  in  Morgan  County;  and  ex- 
cessive rainfall  and  unseasonably 
warm  weather  October  1  through  De- 
cember 31,  1977,  in  Wayne  County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  subpart 
C,  exhibit  D,  paragraph  V  B,  including 
the  recommendation  of  Ctovemor  Ray 
Blanton  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  September  21,  1978.  for 
physical  losses  and  March  26,  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable And  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C.  this  29th 
day  of  March  1968. 

QOBDOK  CaVAHAUGH, 

AdminUtrator. 
Farmert  Home  Administration. 

CPR  Doc  78-9103  FUed  4-6-78: 8:45  ami 
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For«tt  Scrvic* 


HUMBOLDT  NATIONAL  FOREST  CRAZING 
ADVISORY  BOARD 

M*«ling 

The  Humboldt  National  Forest 
Grazing  Advisory  Board  will  meet  on 
May  23,  1978.  at  10  a.m..  P.d.s.t..  at  the 
Mountain  City  Ranger  Station.  Moun- 
tain City.  Nev.  Bring  a  sack  lunch.  The 
meeting  is  open  to  the  public. 

The  purpose  of  the  meeting  is  to  dis- 
cuss: 1.  Allotment  management  plan- 
ning. 2.  Utilization  of  range  better- 
ment fund. 

Dated:  March  28.  1973. 

Joe  L.  Frazier. 
Acting  Forest  Supervisor. 

[FR  Doc.  78-9065  Filed  4-5-78;  8:45  am] 


[3410-11] 


For«tt  S«rvic« 


ROCKY  MOUNTAIN  FRONT  PLANNING  UNIT 
Ext*niien  of  th«  Draft  Review  Period 

The  Forest  Service.  Department  of 
Agriculture,  has  announced  an  exten- 
sion of  the  review  period  for  the  draft 
environmental  statement  of  the  Rocky 
Mountain  Front  Planning  Unit  Land 
Management  Plan,  Forest  Service 
Report  Number  USDA-FS-R1(15)- 
DES-Adm-78-1.  until  September  15, 
1978. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
Forest  Supervisor  Kenneth  D.  Weyers, 
Lewis  <Sc  Clark  National  Forest,  Box 
871.  Great  Falls,  Mont.  59403.  Com- 
ments should  be  received  by  Septem- 
ber 15,  1978,  in  order  to  be  considered 
in  preparation  of  the  Final  ESiviron- 
mental  Statement. 

Dated:  March  28,  1978. 

Jamss  E.  Reid. 
Acting  Regional  Forester 
Northern  Region,  Forest  Service. 

[FR  Doc.  78-9126  FUed  4-5-78;  8:45  am] 


[1505-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-3-73;  Docket  295911 
DONAiO  L  PEVSNR 

Correction 

In  FR  Doc.  78-7773,  appearing  on 
page  12052  In  the  issue  for  Thursday, 
March  23,  1978.  in  the  heading,  the 
Order  number  should  be  corrected  to 
read  as  set  forth  above. 


[6320-01] 

[Docket  No.  31371:  Order  78-3-154] 

TRANS  WORLD  AIRLINES,  INC. 

Order  for  Amendment  of  its  Certificate  of 
Public  Convenience  and  Necettity  for  Route  2 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
DC.  on  the  30th  day  of  March  1978. 

On  September  9,  1977.  Trans  World 
Airlines  filed  an  application  in  Docket 
31371  for  amendment  of  its  certificate 
of  public  convenience  and  necessity 
for  Route  2  so  as  to  authorize  it  to 
provide  one-stop  single  plane  service 
between  Miami,  Tampa,  and  Atlanta, 
on  the  one  hand,  and  points  on  the  re- 
mainder of  its  route  system  west  of 
Kansas  City,  Mo.,  on  the  other.  '  The 
application  was  accompanied  by  a  peti- 
tion for  the  issuance  of  an  order  to 
show  cause  why  the  request  should 
not  be  granted  without  a  hearing. 

In  support  of  its  petition,  TWA 
makes  the  following  case.  The  restric- 
tions on  single  plane  service  betweeen 
Atlanta,  Tampa,  and  Miami.*  on  the 
one  hand,  and  TWA's  western  cities.' 
on  the  other,  no  longer  serve  a  useful 
purpose  and  have  hampered  the  eco- 
nomic development  of  TWA's  service 
to  its  southeastern  cities.  Its  previous 
requests  for  relief  from  these  restric- 
tions have  been  denied  by  the  Board, 
and.  at  the  same  time,  new  competi- 
tive awards  to  other  carriers  have 
eroded  TWA's  ability  to  mount  suc- 
cessful services  in  these  markets.  TWA 
does  not  specify  the  improved  service 
It  will  provide  if  its  restrictions  are  re- 
moved, but  does  state  that  "*  *  *  the 
traveling  public  will  also  benefit  from 
the  added  single-plane  opportiuiities 
TWA  would  receive."  * 


■Specifically.  TWA  request*  that  the 
Board  delete  from  its  certificate  for  Route  2 
the  foUowlnc  conditions  (in  pertinent  part): 
"(29)  The  holder  shall  not  engage  in  single 
plane  air  trmnowrtaUiai  between  points  on 
segment  6,  other  than  St.  Louis.  Mo.,  on  the 
one  band,  and  any  point  west  of  Kansas 
City,  Mo.,  on  the  other  hand,  except  be- 
tween Atlanta.  Ga..  and  Wichita.  Kans..  via 

segment  8:  Provided (32)  The  holder 

shall  not  provide  single-plane  service  be- 
tween Denver.  Colo.,  oo  the  osie  hand,  and 
Atlanta.  Oa..  Miami.  Fort  Lauderdale,  or 
Tampa-fit  Petersburg-Clearwater.  Fla..  on 
the  other  hand." 

■Tampa  Includes  the  hyphenated  point 
Tampa-fit.  Pertcrsburg-Clearwater.  Miami 
Includes  the  hyphenated  pcrfnt.  Mlaml-Fort 
Lauderdale.  The  abbrevlatad  references  will 
be  used  throutfiout  this  order. 

'The  dtles  on  TWA's  certificate  west  of 
Kansas  City  to  which  It  seeks  improved  au- 
thority are  Albuquerque,  Amarfflo,  Denver, 
Las  Vegas,  Los  AngdesOntario.  Oklahoma 
City,  Phoenix,  fian  ftandsoo-San  JoseOak- 
land,  Tucson.  Tulsa,  and  Wichita,  nieae 
cities  will  be  referred  to  coUeettvely  as  the 
western  dtles. 

«TWA  petttfam  at  M. 
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A  numl>ep  of  persons  have  filed  In 
response  to  the  TWA  petition.  The  fol- 
lowing civic  representatives  support  it: 
the  City  of  Albuquerque  and  the  Albu- 
querque Chamber  of  Commerce,  the 
City  of  Amarillo  and  the  AmariUo 
Chamber  of  Commerce,  the  City  of  A^ 
lanta  and  the  Atlanta  Chamber  of 
Commerce.  Dade  County  amf  the 
Greater  Miami  Traffic  Ass(«:^tion. 
Las  Vegas  Parties  (Clark  j  County, 
Nevada,  the  Greater  Las  Vegis  Cham- 
ber of  Commerce,  the  City  of  Las 
Vegas,  the  Nevada  Resort  Association 
and  the  Las  Vegas  Convention/Visi- 
tors Authortlty).  the  Oklahoma  City 
Parties  (the  city  of  Oklahoma  City 
and  the  Oklahoma  City  Chamber  of 
Commerce),  the  City  of  Phoenix,  the 
City  of  St.  Louis  and  the  St.  Louis  Air- 
port Authority,  the  St.  Louis  Regional 
Commerce  and  Growth  Association, 
the  Tampa  Bay  Area  Parties  (the 
Counties  of  Rillsborough  and  Pinellas, 
the  City  of  Tampa,  and  the  Greater 
Tampa  Chamber  of  Commerce),  the 
Tucson  Airport  Authority,  and  the 
City  of  Wichita  and  the  WichiU 
Greater  Chamber  of  Commerce. 

Seven  carriers  have  responded  to  the 
TWA  petition;  aU  of  them  oppose  it. 
American  Airlines  asserts  that  the  re- 
quested relief  will  have  substantia] 
competitive  implications  and  that  the 
application  raises  controversial  and 
complex  queEtions  which  are  inappro- 
priate for  processing  by  show-cause 
procedures.  Braniff  Airways  urges 
that  TWA's  request  be  considered  with 
its  realignment  application  in  docket 
30909.  Braniff  further  argues  that, 
with  respect  to  certain  markets,  the 
TWA  applioation  should  be  denied 
outright,  since  the  issue  of  improved 
authority  in  these  markets  is  to  be 
considered  in  pending  Board  proceed- 
ings. Continental  Air  Lines  argues  that 
TWA's  application  raises  significant 
issues  of  material  fact  which  can  be 
addressed  only  in  an  oral  evidentiary 
hearing.  Delta  Air  Lines  argues  that 
TWA's  applfcation  should  be  consid- 
ered with  the  TWA  realignment  appli- 
cation, or,  alternatively,  that  it  should 
be  denied  outright  since  the  Board  has 
recently  awarded  new  authority  in  sev- 
eral of  these  markets  and  TWA  should 
not  be  allowed  to  dilute  the  traffic 
which  will  be  available  to  support 
these  newly  tiuthorized  services.  Fron- 
tier Airlines  opposes  TWA's  request 
only  insofar  as  it  seeks  improved  At- 
lanU-St.  Louis-Wichita  authority.  Na- 
tional Airlines  states  that  removal  of 
TWA's  restrictions  will  affect  the  com- 
petitive balance  in  mariiets  which  in 
the  aggregate  generate  over  1.5  million 
passengers.  ITatioiua  also  argues  that 
the  TWA  application  raises  issues 
which  can  be  resolved  only  in  a  full 
hearing.  Western  Airlines  raises  simi- 
lar objections. 

Subsequently,  on  January  19,  1978, 
TWA  filed  a  motion  for  immediate 
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action  on  its  petition  for  an  order  to 
show  cause.  TWA  attached  several  ap 
pendices  to  its  motion  which  describe 
the  schedule  changes  it  intends  to  in- 
troduce if  its  restrictions  are  removed. 
The  Las  Vegas  Parties,  the  St.  Louiii 
Parties  and  the  Tampa  Bay  Area  Par- 
ties support  the  TWA  motion.  Four  aii 
carriers.  American,  Braniff.  Continen- 
tal, and  Delta,  filed  in  opposition  to  it. 
Delta  also  states  that  it  has  a  similar 
restriction  and  asks  that  its  modifica 
tion  be  considered  in  any  investigation 
concerning  the  removal  of  TWA's  re- 
striction. 

TWA  also  filed  a  contingent  motion 
to  consolidate  its  application  for  re- 
moval of  conditions  29  and  32  in 
docket  31371  with  the  'Houston- 
Tampa/Orlando  Investigation "  in 
Docket  31921.  The  Board  has  denied 
this  motion.  See  Order  78-3-113. 

We  have  decided  to  defer  action  on 
TWA's  petition  for  an  order  to  show 
cause  and  to  deny  its  motion  for  imme- 
diate action.  TWA  has  submitted  a 
complex  proposal  which  includes 
thirty-three  markets  and  which  sub- 
stantially duplicates  a  portion  of  its 
application  for  route  realignment  in 
Docket  30909.  ■■  As- we  noted  in  Order 
78-3-42,  March  9.  1978: 

Absent  overriding  con-siderations  we  will 
not  process  restriction  removal  applications 
out  of  turn  if  the  authority  requested  is  en- 
tirely or  substantially  duplicated  in  a  pend- 
ing route  realignment. 

We  have  been  increasingly  willing  to 
expand  the  use  of  show  cause  proce- 
dures to  process  applications  for  re- 
striction removal.*  We  have  ahso,  on 
(x^casion,  considered  individual  re- 
quests for  route  authority  even  when 
they  properly  fell  within  the  scope  of 
pending  realignment  applications.'  We 
have  repeated,  however,  that  these  oc- 
casions represent  exceptions  to  our 
general  policy  of  hearing  route  re- 
alignment applications,  and  substan- 
tially similar  requests  for  restriction 
removal,  in  the  chronological  order  in 
which  the  realignment  applications 
are  filed.'  No  sufficient  reasons  for  de- 
parting from  that  general  policy  are 
present  here.  Therefore,  we  will  defer 
consideration  of  this  TWA  application 
and  consider  it  with  the  carrier's  re- 
quest for  realignment  in  Docket 
30909.* 


'Under  the  realignment  guidelines  set 
forth  In  Appendbc  C  to  Order  76-5-101.  May 
21, 1976,  TWA  would  receive  less  liberal  au- 
thority in  some  markets,  and  more  liberal 
authority  in  others,  than  the  relief  It  re- 
quests here. 

•Western  Route  Realignment,  Order  77- 
11-74.  November  17,  1977. 

'  See  e.g..  Application  of  Ozark  Air  Lines. 
Inc..  Order  77-3-175.  Mar.  31. 1977. 

'The  reasons  in  support  of  this  policy. 
and  our  departures  from  it.  are  recited  in 
Order  78-3-42.  Mar.  9,  1978,  AppUcatlon  of 
Piedmont  Aviation.  Inc.,  at  pp.  3-4. 

*  The  Board  has  taken  identical  action  on 
an  appUdition  and  motion  fUed  by  North- 
west Airlines,  Order  77-9-25,  Sept.  8, 1977. 
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Accordingly,  it  is  ordered.  That: 

1.  Action  be  deferred  on  the  petition 
for  an  order  to  show  cause  of  Trans 
World  Airlines  in  Docket  31371.  imtil 
further  order  of  the  Board;  and 

2.  Tlie  motion  for  immediate  action 
of  Trans  World  Airlines  in  Docket 
31371  be  denied. 

This  order  shall  be  published  in  the 
Federal  Registeh. 

By  the  Ci\il  Aeronautics  Board. 

Phyixis  T.  Kaylor,"" 
Secretary. 
[FR  Doc.  78-9141  Filed  4-5-73:  8:45  am] 


[3510-^25] 

DEPARTMENT  OF  COMMERCE 

i^oreifln-Trade  Zone*  Beard 

[Order  No.  1281 

PHIUU>ELPHIA  PORT  COtP. 

Resolution  and  Order  Approving  Application 
for  a  Foreign-Trade  Zone  in  Philadelphia,  Pa. 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  In 
the  Foreign-Trade  Zones  Act  of  June 
18.  1934,  as  amended  (19  U.S.C.  81a- 
81u),  the  Foreign-Trade  Zones  Board 
has  adopted  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Philadelphia  Port  Corp..  Philadelphia, 
Pa.,  filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  August  26,  1977.  re- 
questing a  grant  of  authority  for  establish- 
ing, operating,  and  maintaining  a  general- 
purpose  foreign-trade  zone  at  three  sites  on 
the  Delaware  River  waterfront  within  the 
City  of  Philadelphia  and  the  Philadelphia 
Customs  port  of  entry,  the  Board,  finding 
that  the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's  ins- 
ulations are  satisfied,  and  that  the  proposal 
is  in  the  public  interest,  approves  the  appli- 
cation. 

As  the  proposal  includes  open  land  on 
which  the  Grantee  might  desire  to  permit 
construction  of  buildings  by  third  parties, 
this  approval  Includes  authority  to  the 
Grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  section  400.815  of  the 
Board's  regulations,  as  are  necessary  to 
carry  out  the  zone  proposal,  providing  that 
prior  to  its  granting  such  permission  it  shall 
have  the  concurrences  of  the  local  District 
Director  of  Customs,  the  U.S.  Army  District 
Engineer,  when  appropriate,  and  the 
Board's  Executive  Secretary.  Further,  the 
Grantee  shall  notify  the  Board's  Executive 
Secretary  for  approval  prior  to  the  com- 
mencement of  any  manufacturing  operation 
within  the  zone.  The  Secretary  of  Com- 
merce, as  Chairman  and  Executive  Officer 
of  the  Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Bocutl 
Order. 


'  All  members  concurred. 
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CRAHT  TO  ESTABUSH,  OPERATE,  AND 

MAIKTAIlt  A  rOREICN-TRAOE  ZONE  IN 

PHILAOELPHIA,  PA. 

Whereas,  by  an  Act  of  Congress  ap- 
proved June  18,  1934,  an  Act  "To  pro- 
vide for  the  establishment,  operation, 
and  maintenance  of  foreign-trade 
zones  in  ports  of  entry  of  the  United 
States,  to  expedite  and  encourage  for- 
eign commerce,  and  for  other  pur- 
poses," as  amended  (19  U.S.C.  81a- 
81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board;  is  authorized 
and  empowered  to  grant  to  corpora 
tions  the  privilege  of  establishing,  op- 
erating, and  maintaining  foreign-trade 
zones  in  or  adjacent  to  ports  of  entry 
under  the  jurisdiction  of  the  United 
States; 

Whereas,  the  Philadelphia  Port 
Corp.  (Grantee)  has  made  application 
(filed  August  26,  1977)  in  due  and 
proper  form  to  the  Board  requesting 
the  establishment,  operation,  and 
maintenance  of  a  general-purpose  for- 
eign-trade zoAe  consisting  of  three 
sites  in  Philadelphia,  Pa.,  within  the 
Philadelphia  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all  In- 
terested parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  Regulations  (15  CFR.  part 
400)  are  satisfied; 

Now.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating  and  maintain- 
ing a  general -purpose  foreign-trade 
zone,  designated  on  the  records  of  the 
Board  as  Zone  No.  35.  at  the  site  loca- 
tions mentioned  above  and  more  par- 
ticularly described  on  the  maps  and 
drawings  accompanying  the  applica- 
tion in  Exhibits  IX  and  X.  said  grant 
being  subject  to  the  provisions,  condi- 
tions, and  restrictions  of  the  Act  and 
the  Regulations  issued  thereunder,  to 
the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Operation  of  the  zone  sites  shall  be 
commenced  by  the  Grantee  within  a 
reasonable  time  from  the  date  of  issu- 
ance of  the  grant,  and  prior  thereto, 
the  Grantee  shall  obtain  all  necessary 
permits  from  Federal,  State,  and  mu- 
nicipal authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free 
and  unrestricted  access  to  and 
throughout  the  foreign-trade  zone  in 
the  performance  of  their  official 
duties. 

The  Grantee  shall  notify  the  Execu- 
tive Secretary  of  the  Board  for  ap- 
proval prior  to  the  commencement  of 
any  manufactiiring  operations  within 
the  zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 


construction,  operation,  or  mainte- 
nance of  said  zone,  and  in  no  event 
shall  the  United  States  be  liable  there- 
for. 

The  grant  is  further  subject  to  set- 
tlement locally  by  the  District  Direc- 
tor of  Customs  and  the  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective  re- 
quirements for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its 
name  to  be  sigiied  and  iti  seal  to  be  af- 
fixed hereto  by  its  Chairman  and  Ex- 
ecutive Officer  at  Washington,  D.C., 
this  24th  day  of  March  1978,  pursuant 
to  Order  of  the  Board. 

Foreign-Trade  Zones  Board. 

Jdanita  M.  Kreps. 
diairrnan  and  Executive  Officer. 

Attest: 
John  J.  DaPonte. 
Executive  Secretary. 

CFR  Doc.  78-9042  Piled  4-5-78;  8:45  am) 


[3510-22] 

Notional  Ocoonic  and  Atmatphofk 
AdMinistration 

MYSTIC  MAtlNELtfE  AQUAXIUM 

IsitMn;^  of  Ponnit  To  Take  Nortfcom  Fwr  Sool* 

On  February  2,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
4450),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Mystic  Marinellfe 
Aquarium,  Mystic,  Conn.  06355.  for  a 
permit  to  take  ten  (10)  northern  fur 
seals  (.Callorhinus  ursinus),  for  the 
purpose  of  public  display. 

Notice  is  hereby  given  that  on 
March  28.  1978.  and  as  authorized  by 
the  provisions  of  the  Fur  Seal  Act  of 
1966  (16  U.S.C.  1151-1187).  the  Nation- 
al Marine  Fisheries  Service  issued  a 
permit  for  the  above  taking  to  Mystic 
Marinellfe  Aquarium  subject  to  cer- 
tain conditions  set  forth  therein.  The 
permit  is  available  for  review  by  Inter- 
ested persons  in  the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service.  3300  Whi- 
tehaven Street  NW.,  Washington.  D.C.; 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Northeast  Region.  Federal 
Building.  14  Elm  Street.  Gloucester.  Mass. 
01930; 

Regional  Director.  National  Marine  Fisher- 
ies Service,  Northwest  Region,  1700  West- 
lake  Avenue  North,  Seattle.  Wash.  98109: 
and 

Regional  Director,  National  Marine  Fisher- 
ies Service.  Alaska  Region.  P.O.  Box  1868, 
Jimeau.  Alaslu  99802. 

WiNFRZD  H.  MEIBOHX, 

Associate  Director, 
National  Marine  Fisheries  Service, 

March  28,  1978. 

[PR  Doc.  78-9066  FUed  4-5-78;  8:45 


[3510-12] 

POTEMTIAL  MAIINE  SANCTUARIES  OFFSHORE 
Of  CAUFORNIA 

FuMk  Workshop 

The  Office  of  Ocean  Management  of 
the  National  Oceanic  and  Atmospheric 
Administration  and  California  Coastal 
Commission  will  sponsor  a  public 
meeting  as  follows. 

Date:  April  21, 178. 

Place-  Howard  Johnson's.  160  Shoreline 
Highway.  Mill  VaUey.  Calif.  94941.  415- 
332-5700.  the  Conference  Room. 

Time:  1  p.m.  to  4  p.m. 

Purpose  of  meeting:  To  explain  the  marine 
sancturary  program  and  how  It  will  apply 
In  California.  Elmphasls  will  be  on  the  ofi- 
shore  area  of  Point  Reyes. 

Views  are  solicited  on  a  number  of 
issues,  including  but  not  limited  to: 
The  marine  resources  which  may  need 
protection,  development  planned  or 
ongoing  within  the  area;  the  purpose 
of  designation;  the  character  of  neces- 
sary regulations,  appropriate  bound- 
aries; the  type  of  management  needed, 
and  the  level  of  necessary  enforce- 
ment. 

All  comments  and  inquiries  should 
be  addressed  to  Commander  Phillip  C. 
Johnson.  Associate  Director.  Project 
Management.  Office  of  Ocean  Man- 
agement, National  Oceanic  and  Atmo- 
spheric Administration.  2001  Wiscon- 
sin NW..  Washington.  D.C.  20235,  202- 
254-7512,  or  Ms.  Carol  Pillsbury. 
Marine  Resources  Coordinator.  Cali- 
fornia Coastal  Commislson.  631 
Howard  Street.  San  Francisco.  Calif. 
94105,  415-543-8555. 

R.  L.  CaRM AHAlf 

Deputy  Assistant 
Administrator  for  Administration. 

(PR  Doc.  78-9067  FUed  4-5-78;  8:45  am] 


[3510-12] 

POTOI71AL  MARINE  SANCTUARIES  OFFSHORE 
Of  CAUKRMA 

The  Office  of  Ocean  Management  of 
the  National  Oceanic  and  Atmospheric 
Administration  and  the  California 
Coastal  Commission  will  sponsor  a 
public  meeting  as  follows: 

Date:  April  20, 1978. 

Place:  Ramada  Inn.  1425  Munras  Avenue. 
Monterey.  Calif.  93940.  408-649-1020,  the 
Iron  Horse  Room. 

Time:  1  pjn.  to  4  pjn. 

Purpose  of  meeting:  To  explain  the  marine 
sanctuary  program  and  how  it  will  apply 
in  California.  Emphasis  will  be  on  the  off- 
shore area  of  Monterey. 


Views  are  solicited  on  a  number  of 
issues,  including  but  not  limited  to: 


NOTICES 


The  marine  resources  which  may  need 
protection,  development  planned  or 
ongoing  within  the  area;  the  purpose 
of  designation;  the  character  of  neces- 
sary regulations,  appropriate  bound- 
aries; the  type  of  management  needed, 
and  the  leyel  of  necessary  enforce- 
ment. 

All  comments  and  inquiries  should 
be  addressed  to  Commander  Phillip  C. 
Johnson,  Associate  Director,  Project 
Management,  Office  of  Ocean  Man- 
agement, National  Oceanic  and  Atmo- 
spheric Administration.  2001  Wiscon- 
sin Avenue  NW.,  Washington.  D.C. 
20235,  202-254-7512.  or  Ms.  Carol  Pills- 
bury,  Marine  Resources  Coordinator. 
California  Coastal  Commission.  631 
Howard  Street,  San  Francisco.  Calif. 
94105.  415-5*3-8555. 

I         R.  L.  Carnahan, 
Deputy  Assistant 
Administrator  for  Administration. 

[PR  Doc.  78-9068  Filed  4-5-78;  8:45  am] 


[3510-12] 


[3510-12] 

POTENTIAL  MARINE  SANCTUARIES  OFFSHORE 
Of  CAUFORNIA 

fuMk  Workshop 

The  Office  of  Ocean  Management  of 
the  National  Oceanic  and  Atmospheric 
Administration  and  the  California 
Coastal  Commission  will  sponsor  a 
public  meeting  as  follow: 

Diite:  April  18, 1978. 

Place:  Bahia  Hotel.  998  West  Mission  Drive. 
San  Diego.  Calif.  92109,  714-488-0551,  the 
Del  Mar  Room. 

Time:  1  p.m.  U>  4  pjn. 

Purpose  of  meeting:  To  explain  the  marine 
sanctuary  program  and  how  it  will  apply 
in  California.  Emphasis  will  be  on  the  off- 
shore area  of  San  Diego. 

Views  are  solicited  on  a  number  of 
issues,  including  but  not  limited  to: 
The  marine  resources  which  may  need 
protection,  development  planned  or 
ongoing  within  the  area;  the  purpose 
of  deslgnp.tion;  the  character  of  neces- 
sary regulations,  appropriate  bound- 
aries; the  type  of  management  needed, 
and  the  level  of  necessary  enforce- 
ment. 

All  comments  and  inquiries  should 
be  addressed  to  Commander  Phillip  C. 
Johnson,  Associate  Director,  Project 
Management.  Office  of  Ocean  Man- 
agement, National  Oceanic  and  Atmo- 
spheric Administration,  2001  Wiscon- 
sin Avenue  NW..  Washington.  D.C. 
20235,  202-2»4-7S12,  or  Ms.  Carol  Pills- 
bury.  Marine  Resources  Coordinator, 
California  Coastal  CommiBSion.  631 
Howard  Street.  San  Francisco.  Calif. 
94105.  415-543-8555. 

R.  L.  Carnahait, 
Deputy  Assistant 
Administrator  for  Administrator. 

[PR  Doc.  78-9069  PQed  4-5-78;  8:45  am] 


POTENTIAL  fAARINE  SAKCTUARf!:S  OFFSHORE 
OF  CALIFORNIA 

Public  Workshop 

The  Office  of  Ocean  Management  of 
the  National  Oceanic  and  Atmospheric 
Administration  and  the  California 
Coastal  Commission  will  .spor^or  ?. 
public  meeting  as  follows; 

DATE:  April  19.  1978. 

PLACE:  Santa  Barbara  Inn,  435  South 
Milpas,  Santa  Barbars..  Cttlif.  93103, 
805-966-2285,  The  Cloud  Room. 

TIME:  1  p.m.  to  4  p.m. 

PURPOSE  OF  MEETING.  To  explain 
the  marine  sanctuary  program  and 
how  it  will  apply  in  California.  Em- 
phasis will  be  on  the  offshore  area  of 
Santa  Barbara. 

Views  are  solicited  on  a  number  of 
issues,  including  but  not  limited  ^o: 
The  marine  resources  which  maj'  need 
protection,  development  planned  or 
ongoing  within  the  area;  the  purpose 
of  designation;  the  character  of  neces- 
sary regulations,  appropriate  bound- 
aries; the  type  of  management  needed, 
and  the  level  of  necessary  enforce/ 
ment. 

All  comments  and  inquiries  should 
be  addressed  to  Commander  Phillip  C. 
Johnson,  Associate  Director.  Projeit 
Management,  Office  of  Ocean  Man- 
agement, National  Oceanic  and  Atmo- 
spheric Administration,  2001  Wiscon- 
sin Avenue  NW.,  Washington,  D.C. 
20235,  202-254-7512  or  Ms.  Carol  Pills- 
bury,  Marine  Resources  Coordinatoi, 
California  Coastal  Commission.  631 
Howard  Street.  San  Francisco,  Calif. 
94105.  415-543-8555. 

R.  L.  Carnahan. 
Deputy  Assistant  Administrator 
for  Administration. 
[PR  Doc.  78-9070  Filed  4-5-78;  8:45  am] 

[3510-25] 

COMMIHEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

•ILATERAl  TEXTILE  NEGOTIATIONS  WITH  THE 
OOVERNMENTS  OF  COLOMBIA.  HAITI, 
MEXICO,  THE  PHILUPPINES,  AND  THAILAND 

Solidting  Public  CommonI 

April  3,  1978. 

On  April  21. 1974.  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments published  a  notice  in  the  Feder- 
al Register  (39  FR  13307)  conveying 
the  Committee's  intention  to  an- 
nounce, and  solicit  comment  on,  n.S. 
Oovemment  actions  Implementing  the 
OATT  Arrangement  Regarding  Inter- 
national Trade  in  Textiles. 

Pursuant  to  the  terms  of  the  ar- 
rangement and  certain  bilateral  textile 


14533 

agreements  entered  Into  theretmder, 
the  Committee  anticipates  holding  ne- 
gotiations with  the  Governments  of 
Colombia,  Haiti,  Mexico,  the  Phillip- 
pines,  and  Thailand  before  the  end  of 
1978.  Any  party  wishing  to  express  a 
viev.'  or  provide  data  or  information 
with  regard  to  the  treatment  of  any 
product  under  the  bilateral  textile 
agreements  and  any  other  aspects 
thereof,  or  comment  on  production  or 
availability  of  domestic  textile  prod- 
ucts, is  invited  to  submit  such  in  10 
copies  to  Mr.  Robert  E.  Shepherd, 
Chairman  of  the  Committee  for  the 
Implementation  cf  Textile  Agree- 
ments and  Deputy  Assistant  Secretary 
for  Domestic  Business  Development. 
U.S.  Department  of  Commerce,  14th> 
and  Constitution  Avenue  NW.,  Room 
2836.  Washington,  D.C.  20230.  Inas- 
much as  the  exact  timing  of  the  nego- 
tiations is  not  yet  certtln,  it  would  be 
appreciated  'f  comments  were  submit- 
ted promptly. 

Views,  data,  or  information  submit- 
ted imder  this  procedure  will  be  avail- 
able for  public  inspection  in  the  Office 
of  Textiles,  Room  2815.  U.S.  Depart- 
mfijjtof  Commerce,  14th  and  Constitu- 
'fionAvenue  NW.,  Washington,  D.C. 
20230,  and  may  be  obtained  upon  writ- 
ten request.  Whenever  practicable, 
public  comment  may  be  invited  con- 
cerning views,  comn-:erts,  or  informa- 
tion received  from  the  public  which 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  considers 
appropriate  for  further  consideration. 

The  solicitation  of  comments  on  any 
negotiation,  consultation,  market  dis- 
ruption or  any  otner  matter  pursuant 
to  this  notice  is  not  a  waiver  in  any  re- 
spect of  the  exemption  contained  in  5 
U.S.C.  553(a)(1)  and  554(a)(4)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

ARTHUR  GaREL. 

Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 
[FR  Doc.  78-9124  Piled  4-5-78;  8:45  am] 


[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

EMERGENCY  ENERGY  ASSISTANCE  PROGRAM 

Funding  Dodorotion* 

The  Director  of  the  Community 
Serv-  ices  Administration  (CSA)  has 
found,  based  on  criteria  indicated  in 
colunm'  (5)  of  appendix  A  that 
energy-related  emergencies  have  exist- 
ed since  the  dates  indicated  in  column 
(3). 

Therefore,  eligible  grantees  who 
cover  those  areas  indicated  in  column 
(2)  will  proceed  as  follows; 


'All  references  to  "column"  refer  to  »p- 
pendix  A  to  this  notice. 


PnaAL  RMISTBI,  VOL  43,  NO.  67— THURSDAY,  APRIL  6,  1978 


14534 


NOTICES 


Grantees  who  receive  funds  by  letter 
of  credit  may  withdraw  and  expend 
funds  in  the  amount  approved  in 
column  (4)  or  that  portion  of  that 
amount  which  have  been  granted  to 
them  under  program  account  80.  emer- 
gency energy  assistance  program,  or 
grantees  who  normally  receive  checks 
are  being  informed  that  their  checics 
are  being  forwarded  by  the  Treasury 
Department  for  the  total  amount  of 
the  EEAP  grant.  However,  these  gran- 
tees immediately  may  begin  obligating 
funds  against  this  grant  in  the  amoimt 
appropriated  in  coltmm  (4)  and  from 
the  date  indicated  in  column  (3). 

Column  (3)  contains  the  earliest 
date  to  our  Icnowledge  which  provided 


the  basis  for  a  finding  by  the  Director 
of  CSA  that  an  energy-related  emer- 
gency existed.  However,  any  eligible 
grantee  within  those  areas  covered  in 
column  (2)  may  submit  evidence  to 
support  the  existence  of  energy-relat- 
ed emergencies  which  existed  between 
December  31,  1977.  and  the  date  given 
in  column  (3)  for  a  finding  by  the  Di- 
rector of  CSA.  (See  CSA  notice  6143-7, 
section  4  or  $  1061.51-3  in  the  Federal 
Register  (43  FR  9476)). 

Request  for  supplemental  (addition- 
al) funds  shall  be  made  in  accordance 
with  the  provisions  of  section  ll.c.  of 
CSA  notice  6143-7. 

Prank  N.  Jones, 
Acting  Director. 


Appendix  A 


8Ut«<i)  decUred 
(l> 


Arru  covered 
<2) 


Emerf ency  Approved  Bula  for 

decUrmtlon  dmte  kUocatlon  for  arem    determliuiUon* 

covered 


(3) 


(4) 


(5) 


REGION  n 

New  York Counties  of: 

Ulster Keb  8,  1978. 

Tto«« Jan.  1.  1978.. 

RBOIONIV 

Entire  State Mar.  6.  1978. 


REGION  VI 
Artanau 


..do Jan.  7.  1978. 


Oklahoma. .„ do Jan.  1,  1978 

New  Mexico Sandoval  County Mar*  21.  1978., 

REGION  VII 

lowk Entire  SUte Feb.  1.  1978 


$57,717       4.b.(2Ka). 
85.018      4.b.(2Xa) 


595.000      4.b.(  1 ). 


495.000   4.b.(l)and 
•   4.b.(2Xa). 
545.000   4.b.(2Ka). 
37.480   4.b.(2)<a). 


1.075.000   4.b.<2Xa). 


*  Reference  CSA  Notice  8143-7.  sec.  4;  Fdolu.  Rxcism  10«1.31-3<b) 

[FR  Doc.  78-9097  Filed  4-5-78;  8:45  am) 


[3810-71] 

DEPARTMENT  OF  DEFENSE 

Dt^Hi  twill  cf  Hm  Navy 

CNKP  Of  NAVAL  OfCIATIONS  EXfCUTIVi 
PANKl  AOVISOtY  COMMITTH 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
UAC.  App.  I),  notice  is  hereby  given 
that  the  Technology  Subpanel  of  the 
Chief  of  Naval  Operations  (CNO)  Ex- 
ecutive Panel  Advisory  Committee  will 
meet  on  April  27-28.  1978,  at  the  Naval 
Ocean  Systems  Center,  San  Diego, 
Calif.  Sessions  of  the  meeting  will 
commence  at  8:30  a.m.  and  terminate 
at  5:30  p.m.  on  both  days.  All  sessions 
will  be  closed  to  the  public. 

The  agenda  will  consist  of  matters 
required  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  de- 
fense and  are  in  fact  properly  classi- 
fled  pursuant  to  such  Executive  order, 
including   discussions   of   n.S.   ocean 


surveillance  capabilities,  advanced 
command  and  control  architecture, 
bioscience.  and  antisubmarine  warfare 
programs.  Accordingly,  the  Secretary 
of  the  Navy  had  determined  In  writing 
that  the  public  interest  requires  that 
all  sessions  of  the  meeting  be  closed  to 
the  public  because  they  will  be  con- 
cerned with  matters  listed  in  section 
552b(c)(l)  of  Title  5.  United  SUtes 
Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  Wil- 
liam A.  Armbruster,  U.S.  Navy.  Execu- 
tive Secretary  of  the  CNO  Executive 
Panel  Advisory  Committee.  1401 
Wilson  Boulevard.  Room  405.  Arling- 
ton. Va.  22209.  phone  OX  4-3191. 

Dated:  April  3.  1978. 

K.  D.  Lawrence. 
Captain.     JAGC,      U.S.     Navy. 
Deputy  Assistant  Judge  Advo- 
cate  General   (.Administrative 
Law). 

[FR  Doc.  78-9090  Piled  4-5-78;  8:45  ami 


[3810-71] 

CONTWIU8D  UTWZATION  Of  KAHOdAWE 
ISiAND.  HAWAN,  POt  WIAPONS  TRAINMG 
■Y  THf  US.  ABMH>  KMKIS 


*•  Mm  1*72  PImI 
(BS) 


Notice  is  hereby  given  pursuant  to 
the  National  Environmental  Policy 
Act  of  1969.  Pub.  L.  91-190  (42  U.S.C. 
4321  et  seq.).  and  the  Council  on  Envi- 
ronmental Quality  Guidelines.  40  CFR 
Part  1500.  that  a  public  hearing  will  be 
held  for  the  purpose  of  providing  the 
public  with  relevant  information  on 
the  proposed  action  to  continue  the 
military  use  of  Kahoolawe  Island, 
Hawaii,  and  to  afford  the  public  an  op- 
portunity to  present  their  views  on 
this  matter.  The  hearing  will  be  held 
on  April  25,  1978.  at  the  Kaunakak&i 
School  in  Kaunakakai.  Molokai. 
Hawaii.  The  afternoon  session  will 
begin  at  4  p  jn.  and  the  evening  session 
will  begin  at  7  p.m. 

This  hearing  is  being  held  in  order 
that  all  persons,  governmental  organi- 
zations, agencies,  and  groups  who  so 
desire  are  afforded  the  opportunity  to 
comment  on  the  proposed  action. 

The  hearing  will  be  conducted  by 
Captain  Peter  B.  Walker.  Judge  Advo- 
cate General's  Corps.  U.S.  Navy,  and 
will  include  a  presentation  of  the 
Navy's  utilization  of  Kahoolawe 
Island.  expected  environmental 
impact,  alternatives,  and  what  may  be 
expected  for  the  future. 

The  following  procedures  will  be  fol- 
lowed during  this  public  hearing.  For 
record  purposes,  all  persons  attending 
the  hearing  will  be  asked  to  provide 
their  names  upon  entering  the  hear- ' 
ing.  Individual  speakers  wishing  to 
comment  at  the  hearing  will  have  4 
minutes  each,  and  group  spokesper- 
sons will  have  6  minutes  each  to  sum- 
marize and  present  their  views.  Each 
speaker  will  identify  himself  and  any 
organization  he  may  be  representing. 
One  speaker  may  not  relinquish  time 
to  another. 

Individuals  and  organisations  wish- 
ing to  submit  written  statements  to  be 
included  in  the  hearinc  record  are  en- 
couraged to  do  so  by  April  14,  1978.  or 
such  statements  may  be  presented  to 
the  hearing  officer  during  the  hearing. 
Preregistration  of  speakers  is  desired, 
and  should  be  made  in  person  or  writ- 
ing. Speakers  may  also  register  at  the 
attendance  desk  at  the  hearing.  The 
name  and  title  of  the  speaker  for  orga- 
nizations should  be  included  in  the 
preregistration. 
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Any  organization  desiring  to  make  a 
formal  presentation  in  excess  of  the 
foregoing  time  limits  Is  requested  to 
contact  the  hearing  officer  prior  to 
April  14,  1978,  so  tii^lappropriate  ar- 
rangements may  be  mfttte.  The  closing 
date  for  including  additional  written 
statements  in  the  Navy  hearing  record 
is  May  5,  1978.  Speaker  preregistration 
and  submission  of  written  statements 
should  be  addressed  to: 

Captain  P.  a.  Walker.  JAGC.  U.S.  Navy,  c/o 
Code  OOP.  Pacific  Division.  Naval  Facul- 
ties Engineering  Command.  Pearl  Harbor. 
Hawaii  96860. 

This  draft  supplement  updates  the 
final  EIS  of  1972  in  format  and  con- 
tent to  meet  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  and  Includes  the  current  ongoing 
training  operations  by  the  several  mili- 
tary service  branches  on  the  island.  It 
updates  the  alternatives  to  military 
use  of  this  island  target  complex  and 
of  military  alternatives  to  Kahoolawe. 
Tree  planting,  erosion  control,  goat 
eradication,  ordnance  removal,  and  ar- 
cheologlcal/historic  sites  investiga- 
tions are  included. 

Anticipated  environmental  impacts 
resulting  from  the  proposed  project 
are  documented  in  the  1972  final  envi- 
ronmental Impact  statement  for  Ka- 
hoolawe I8land  (FEIS)  and  in  the 
draft  supplement  thereto  which  is  the 
subject  of  the  hearing  here  an- 
noimced.  Copies  of  the  draft  supple- 
ment, together  with  the  FEIS.  have 
been  widely  distributed  and  are  avail- 
able to  the,  public  at  the  following  lo- 
cations: 
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Chief  of  Nafal  InformatlDn,  the  Pentagon 

Preas  Room.  Washington,  D.C.  20350. 
Headquarter*.  Commander.  Pacific  Dtvlslon. 

Naval   FsdlltteB  Engineering  Command, 

Makalapa,  Peart  Harbor.  Hawaii 
Office  of  the  Mayor.  County  of  Maul,  1588 

Kaahtimanfi     Avenue.     Walluku,     Maul. 

HawaU. 
Office  of  the  Mayor,  City  of  Honolulu.  City 

Hall.  Honolulu,  HawalL 
Office   of   tbe   Mayor.   4396   Rice   Street. 

Llhue.  Kauai.  HawaU. 
Office  of  the  Mayor.  City  Hall.  County  of 

Hawaii,  Hllo.  HawalL 
All  public  libraries  in  the  SUte  of  Hawaii. 

Including  Bookmobiles. 
University  of  Hawaii  HamUton  and  Sinclair 

Libraries.  Honolulu.  HawalL 
Ewa  Beach  Satellite  City  Haa  91928  Fort 

Weaver  Road.  Ewa  Beach.  Hawaii. 
Hauula  Satellte  aty  Hall.  Hauula.  HawaU. 
HawaU    Kal    Satellite    City    Hall.    Koko 

Marina     fihopiHng     Center.     Honolulu. 

HawaU. 
KaOua  Satellite  aty  Hall.  302  Kuulet  Road. 

KaUua.  HawalL 
Kallhl-Palan*   SatdUte    aty    Ball.    1865 

KAM IV  Rsad.  Honolulu.  HawaU. 
Kaneohe  SaleUite  aty  Hall.  46-034  KAM 

Highway,  Kaneohe,  HawalL 
Watalawa  SateUlte  aty  HaU.  830  CUlf  omU 

Avenue,  Wahlawa,  HawalL 
Walanae  Satellite  aty  Hall.  88-870  Furlng- 

ton  Hliliway,  Walanae,  HawalL 
Walpahu  Satellite  aty  HaU.  94-300  Ftrrlng- 

ton  Highway.  WalpiOiu.  HawalL 


NOTICES 

For  further  information  concerning 
this  notice,  contact  Captain  P.  B. 
Walker.  JAGC.  U.S.  Navy,  c/o  Code 
09P,  Pacific  Division,  Naval  Facilities 
Engineering  Command,  Pearl  Harbor, 
Hawaii  96860,  telephone  No.  808-471- 
0708. 

This  notice  supplements  the  previ- 
ous notice  of  public  hearings  on  the 
draft  supplement  to  the  1972  final  en- 
vironmental Impact  statement  on  Ka- 
hoolawe Island,  Hawaii,  PR  Doc.  78- 
8997.  appearing  at  pages  10969-10970 
In  the  issue  for  Thursday.  March  16. 
1978.  as  amended  by  FR  Doc.  78-7966. 
appearing  at  page  12747  in  the  issue 
for  Monday.  March  27.  1978. 

Dated:  April  3.  1978. 

K.  D.  Lawrence, 
Captain,     JAGC,      U.S.     Navy, 
Deputy  Assistant  Judge  Advo- 
cate  General   (.Administrative 
Law). 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

Energy  information  Administration 

SURVEY  OF  OIL  AND  GAS  WELL  OPERATORS 
TO  OBTAIN  ESTIMATES  OF  U.S.  CRUDE  OIL 
AND  NATURAL  GAS  RESERVES,  PRODUC- 
T10N  AND  RELATED  DATA 

Public  Hooring;  Extontion  of  Poriod  for 
Submission  of  Writton  Comments 

AGENCY:  Department  of  Energy. 
Energy  Information  Administration. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  Depart- 
ment of  Energy  hereby  gives  notice  of 
a  public  meeting  for  discussion  of  the 
Oil  and  Gas  Resefves.  Production  and 
Related  Data  Form  EIA-23,  published 
in  the  Federal  Register  February  17, 
1978  (43  FR  6993).  Speakers  are  spe- 
cifically Invited  to  comment  on  the 
issues  presented  in  the  Federal  Regis- 
T«R  notice  of  February  17,  1978,  con- 
cerning the  composition  of  the  Form 
EIA— 23  and  other  pertinent  Issues. 
Additionally,  the  date  for  submission 
of  written  comments,  originally  set  for 
March  10,  1978,  and  subsequently  ex- 
tended to  April  19, 1978.  is  further  ex- 
tended to  May  8, 1978. 

DAI^^  Requests  to  speak  must  be 
made  by  April  24.  1978.  Written  com- 
ments must  be  submitted  by  May  8. 
1978.  The  hearing  will  be  held  May  8, 
1978,  commencing  at  9:30  a.m.  at  the 
location  specified  in  the  "address"  sec- 
tion of  this  notice,  and  will  be  contin- 
ued on  May  9, 1978.  if  necessary. 
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ADDRESSES:  Comments  and  requests 
to  speak  to:  Department  of  Energy, 
Public  Hearing  Management,  Room 
2313.  2000  M  Street.  Box  SQ.  Wash- 
ington. D.C.  20461;  hearing  location: 
Room  2105.  2000  M  Street  NW..  Wash- 
ington, D.C. 20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures). 2000  M  Street  NW..  Room 
2222.  Washington.  D.C.  20461.  202- 
254-5201.  or 

William  L.  Monroe,  Department  of 
Energy.  825  North  Capitol  Street. 
Room  7312A.  Washington,  D.C. 
20406,  202-275-4357,  or  if  ho  answer. 
202-275-4370. 

SUPPLEMENTARY  INFORMATION: 
I.  Comment  procedures:  A.  Written 
comments;  B.  Public  hearing:  1.  Re- 
questing opportunity  to  make  oral 
statement.  2.  Conduct  of  the  hearing. 

I.  Comment  Procedures 

A.  WRITTEN  COMMENTS 

You  are  Invited  to  submit  written 
views,  data,  or  argviments  with  respect 
to  the  composition  of  Form  EIA— 23 
by  the  close  of  business  on  May  8. 
1978.  Comments  should  be  submitted 
to  the  address  indicated  in  the  "ad- 
dresses" section  of  this  notice  and 
should  be  identified  on  the  outside  en- 
velope with  the  designation  "Com- 
ments to  Form  EIA— 23."  Fifteen 
copies  should  be  submitted.  All  com- 
ments received  will  be  available  for 
public  Inspection  In  the  DOE  Reading 
Room.  Room  2107.  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

B.  PITBLIC  HEARING 

1.  Requesting  opportunity  to  maJce 
oral  statement  The  time  and  place  for 
the  hearing  are  Indicated  in  the 
"dates"  and  "addresses"  sections  of 
this  notice. 

You  must  make  a  written  request  for 
an  opportunity  to  make  an  oral  pre- 
sentation at  the  hearing.  You  should 
be  prepared  to  describe  the  interest 
concerned;  if  appropriate,  to  state  why 
you  are  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest;  and  to  give  a  concise  sum- 
mary of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  you 
may  be  contacted  through  the  day 
before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  pjn., 
e.s.t.,  April  27,  1978.  and  must  submit 
100  copies  of  your  statement  to  Public 
Hearing  Management,  Room  2313, 
2000  M  Street  NW..  Washington.  D.C, 
before  4:30  p.m..  e.d.t..  on  May  5,  1978. 

2.  Conduct  of  the  hearing.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  this  hearing,  to  schedule 
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their  respective  presentations,  and  to 
establish  the  procedtires  governing  the 
conduct  of  the  hearing.  The  length  ot 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
guesting  to  be  heard. 

An  EIA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  Judicial  or  evidentiary-type  hearing. 
Questions  ^nay  be  asked  only  by  those 
conducting  the  hearing  and  there  will 
be  no  cross  fTsiiilintloii  of  persons 
presenting  statements.  At  the  conclu- 
sl(m  of  aU  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportimity.  if 
he  or  she  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
wUl  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Tou  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing  to  Public  Hearing 
lianagement  before  4:30  pjn..  e.d.t.. 
May  1, 1978.  Tou  may  also  submit  any 
questions,  in  writing,  to  the  presiding 
ofncer  at  the  time  of  the  hearing,  the 
presiding  officer  will  determine  wheth- 
er the  question  is  relevant,  and  wheth- 
er the  time  limitations  permit  it  to  be 
presoited  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  omduct  of  the  heuing 
wOl  be  announced  by  the  pre8i<Ung  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  and  made  available  for  in- 
q>ection  at  the  DOE  Freedom  of  In- 
formation Office.  Room  2107,  Federal 
Building.  13th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.,  be- 
tween the  hours  of  8  a.m.  and  4:30 
pjn..  Monday  through  Friday.  You 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Issued  at  Washington.  D.C..  on 
March  31.  1978. 

William  S.  Hxttelfirger. 
Director  o/AdministratiorL 
[¥R  Doc.  78-90M  Piled  4-5-78;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENEtGY 

[Docket  Noc  €873-380,  etc.] 
AmiCATIONS  roi  "SMAU  PlOOUCfl" 

comncAns* 

March  27.  1978. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §157.40  of  the 


regulations  thereunder  for  a 
producer"  certificate  of  public  conve- 
nience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inQ>ecUon. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
April  24.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wlU  held  without  fiirther 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
«  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

KnnirrH  F.  Plumb, 
Secretary. 


Docket  No.     Date  Hied 


ApikUeant 


CS73-SaO' 


CS77-1S7„... 


■This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


CSTJ-3S4' 


CS78-3M.. 


11/11/77  Wataon  Petroleums 

BxploraUon,  Ltd..  3900 

First  aty  Nstiooal 

Bank  Bldg..  Houston. 

Tex.  77002. 
3/30/78  Susan  H.HlUstrain.'»M 

Oreen  Street. 

Apartment  No.  3603. 

San  Francisco.  Calif. 

M133. 
3/30/78  Oeone  J.  Ablah.  (LbA. 

UtUe  Oeorte  OU  Co. 

and  Macnum  Land 

Corp..  680  Fourth 

Financial  Center. 

Wichita.  Kans.  67303. 
3/3/78  Funk  Petroleum.  Inc. 

3180  Uberty  Tower. 

Oklahoma  City,  Okla. 

73103. 


Docket  No. 

DatsfUad                Applicant 

0878-383  „. 

3/8/78  Oarald  K.  HanHwton. 

A.  AJboquarqus.  N. 

Mex.  87106. 

C878-383 

3/8/78  F.  BucHM  BarrlDCtofi. 

P.O.  Bos  «0a8.  StattOD 

A.  Albuqueniue,  N. 

Max.  87108. 

C878-3M..... 

3/8/78  Mary  Jone  ChappeU. 

P.O.  Box  4038.  Station 

A.  Aftuqiwrque.  N. 

M«x.S7l86. 

CS78-38S..~ 

3/0/78  Jamm  V.  Harrtawtoo. 

P.O.  Bra  4M8.  StatiOD 

A.  Albuqaerque.  N. 

Mas.  87106. 

0878-386 

3/8/78  OBOaaatPMnHcumCo., 

IMSHapoaBaUdtaiK. 

Oavaiaad.  Ohio  44118. 

0878-387 

3/6/78  W.  M.  Kbkpatrtek  and 

Blspliwiaaiotts.H08 

Oaakssn.F«)neaCtty. 

Okla.  74681. 

C87S-38S_„ 

3/7/78  M.CMeaiire.BmllO. 

BOavado.Kam. 
0TMS. 

0878-388  ..„ 

3/8/78  ThoaMSj.Wlntanmit* 

rWtasoOOAOas). 

Ills  Tba  688  BklB..  800 

Leopard  at.  Oocpus 

Cbtl8U.Tta.7S47S. 

0878-100  _._ 

3/8/78  ThaamttLCa^OMti 

aadA.Uliail.d.bJL 

Gsaikrtdis  *  NaO.  SOS 

Baak  of  Um  Bonthwaat 

BMs.aasai111o.TBs. 

Ttisa 

C878-101..„ 

S/S/78  ImvrW.Jamm.»auta 

L  Bra  U-B.  Dodsoo. 

1^71441. 

C878-803.-.. 

Inc.  1481  DrafarOub 

BMs,  SIS  17th  atrsat. 

DmiSi.  OdIb.  tun. 

C878-808.„. 

3/13/78  Stanlar  W.  and  Ryan  T. 

NaL  Lath  Floor.  166 

ntk  Assnas  BMs.. 

OUataoMCIty. 

Olda.73161. 

0878-304...- 

3/13/78  rwsBsaabar.MD,, 

ms  Batf  Una.  Los 

Aaeslas.  Oam. 

CS78-a06„-. 

3/13/78  P«RyOaCo..84ao 

North  Brookltes.  Suite 

Na  887.  OUabOBM 

Ctt7.0k]a.7S113 

C878-306„... 

3/13/78  Wayne  A.  Plette.  P.O. 

Bra  3186.  Midland. 

Tez.7870X 

C878-307 

3/13/78  TheRh^Bofaatora. 

Ine,1703BMt8keIly 

Drive.  Tnka.  Okla 

74106. 

CS78-308 

3/13/78  The  Newball  I^od  * 

FaiBtawCo..3S833 

Valencia  Blvd.. 

Valencia.  CaUf.  01355. 

C878-308 

3/13/78  ASA  ttiersy  Corp..  P.O. 

Bra  646.  Duncan.  Okla. 

78588. 

0878-310 

3/14/78  John  M.  Davis.  TnMtee. 

P.O.  Bra  866. 

Stephana.  Aife.  71764. 

C878-811.„.. 

3/14/78  CarohnaBzploratkm 

CofVi.  P.O.  Bra  6317. 

Cnhimhia.  ac.  38360. 

CS78-313 

3/14/78  Tmat  for  Nancy  Rodman 

Anculsh  under  the  wiU 

of  K.  O.  Rodman.  Jr.. 

ThoasMKRoitaan. 

and  W.  D.  Noel. 

Tnistaes.  1701 

Pennaylvania  Avenue 

1 

NW..  Washington.  D.C. 

CS78-313.. 


3/14/78  Barl  O.  Rodman.  Jr.. 
1701  Pennsylvania 
Avenue  NW.. 
Washli^ton.  D.C. 
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Docket  No. 

Datenied                Applicant 

CS78-314 

3/14/78  Thomas  E.  Rodman, 

1701  Pennsylvania 

Avenue  NW., 

Washington.  D.C. 

30006. 

C878-315 

3/14/78  Mis.  E.  O.  Rodman.  1701 

Pennsylvania  Ave. 

NW..  Washington.  D.C. 

30006. 

CS78-316 

3/14/78  Rocket  OU  Co..  P.O.  Box 

640.  Duncan.  Okla. 

73633. 

CS78-317 

3/16/78  Towalt  OU  &  Oaa  Co.. 

6000  West  »th. 

AmarUlo,  Tex.  79106. 

CS78-318 

8/17/78  Vaquero  Petroleum,  Inc., 

1640  Capital  National 

Bank.  Houston,  Tex. 

77002. 

CS78-318 

3/17/78  New  Mexico  Energy 

Corp.,  800  Prans 

Huning  SW., 

Albuquemue,  N.  Mex. 

87104. 

CS78-330 

3/30/78  Saga  Petroleum  VS.. 

Inc..  3000  West  Loop 

South.  Suite  1650, 

Houston,  Tex.  77027. 

CS78-331 

3/30/78  B.  B.  Orr.  P.O.  Box  1608, 

Longvlew.  Tex.  75601. 

CS78-323 

3/30/78  WUliam  M.  Plaster,  800 

Jolinson  Bldg., 

Shreveport.  La.  71101. 

CS78-323 

3/30/78  .William  E.  Richardson. 

1101  Petroleum  Club 

Bldg..  Tulsa.  Okla. 

74118. 

CS78-334 

3/20/78  Ivan  WUder,  P.O.  Box 

97,  GaUatln.  Mo.  64640. 

CS78-32S 

3/30/78  Brandt  OU  Co..  1103 

Douglas  Bldg., 

Wichita.  Kans.  67302. 

C878-326 

3/30/78  Panhandle  Cooperative 

Royalty  Co.,  402 

Cravens  Bldg., 

.   Oklahoma  City.  Okla. 

73102. 

C87S-SI7 

3/30/78  Cherokee  Resources. 

Inc.  433  Mayo  bldg.. 

Tulsa.  Okla.  74103. 

CS78-338 

3/30/78  R.  O.  WUliams.  P.O.  Bos 

3012,  Midland.  Tex. 

79702. 

■Being  noticed  to  reflact  vatver  of  Sec 
I  lS7,40(b)(2). 

'Being  noticed  to  reflect  name  and  address 
change,  as  evi<lenced  by  letter  dated  Mar.  14.  1978. 

•Being  noticad  U>  include  Magnum  land  Corp. 

[FR  Doc.  78-8898  FUed  4-5-78: 8:45  am] 

[6560-01] 

ENVIRdNMENTAL  PROTECTION 
AGENCY 

tFRL  877-6] 

COLOIAOO  DRINKING  WAT«  FtOGRAM 

Datannination  af  Primary  Enforcamant 
RaspansiWiity 

In  accordance  with  the  provisions  of 
section  1413  of  the  Safe  Drinking 
Water  Act  of  1974  (SDWA),  (88  Stat. 
1661;  42  U.S.C.  300f  et  seq.)  and  40 
CFR  142  (41  FR  2918.  January  20, 
1976).  Dr.  Anthony  W.  Robbins.  Ex- 
ecutive Director  of  the  Colorado  State 
£>epartment  of  Health,  has  submitted 
an  applicatiion  for  assumption  of  pri- 
mary enforcement  responsibility 
under  the  SDWA  to  the  Environmen- 
tal Protection  Agency  (EPA)  for  ap- 
proval. 


NOTICES 

Notice  is  hereby  given  that  the  Re- 
gional Administrator  of  EPA  Region 
VIII  has  approved  this  application  for 
primary  enforcement  authority,  to 
Ijecome  effective  on  April  21,  1978. 
This  action  was  based  upon  a  thor- 
ough evaluation  of  Colorado's  water 
supply  supervision  program  in  relation 
to  the  requirements  of  40  CFH  142.10. 
Specifically,  the  State  has  adopted 
and  Implemented: 

1.  Primary  drinking  water  regula- 
tions which  are  as  stringent  as  the  Na- 
tional Interim  Primary  Drinking 
Water  Regulations: 

2.  An  inventory  of  public  drinking 
water  systems; 

3.  A  systematic  program  for  conduct- 
ing sanitary  surveys  of  public  drinking 
water  systems; 

4.  A  State  program  for  certification 
of  laboratories  performing  analyses  of 
drinking  water  samples; 

5.  State  laboratory  procedures,  ap- 
proved by  EPA,  for  drinking  water 
analyses; 

6.  A  plan  and  construction  review 
program; 

7.  Statutory  and  regulatory  enforce- 
ment authority  and  procedures; 

8.  Requirements    for    suppliers    of 
drinking  water  to  keep  appropriate  re 
cords  and  make  appropriate  reports  to 
the  State; 

9.  Requirements  for  suppliers  of 
drinking  water  to  give  public  notice 
for  violation  of  State  drinking  water 
regulations; 

10.  A  system  for  required  State  re- 
cordkeeping and  reporting; 

11.  A  program  for  issuing  variances 
and  exemptions;  and 

12.  A  plan  for  providing  safe  drink- 
ing water  under  emergency  circum- 
stances. 

On  or  before  April  21,  1978.  any 
person  may  request  a  public  hearing 
to  corjsWer-y^e  Regional  Administra- 
tor's determina^^.  If  a  public  hear- 
ing is  requested  arh^  granted,  this  de- 
termination will  not  become  effective 
until  such  time,  following  the  hearing, 
as  the  Regional  Administrator  issues 
an  order  affirming  or  rescinding  the 
determination. 

Requests  for  a  public  hearing  shall 
be  addressed  to: . 

Alan  Merson.  Regional  Administrator.  U.S. 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver,  Colo.  80295. 

and  shall  include  the  following  infor- 
mation: 

1.  The  name,  address,  and  telephone 
number  of  the  individual,  organiza- 
tion, or  other  entity  requesting  a  hear- 
ing; 

2.  A  brief  statement  of  the  request- 
ing person's  interest  in  the  Regional 
Administrator's  determination  suid  of 
information  that  the  requesting  indi- 
vidual Intends  to  submit  at  such  hear- 
ing; and, 

3.  The  signature  of  the  individual 
making  the  request;  or.  If  the  request 
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is  made  on  behalf  of  an  organization 
or  other  entity,  the  signature  of  a  re- 
sponsible official  of  the  organization 
or  other  entity. 

A  complete  copy  of  Colorado's  appli- 
cation for  primary  enforcement  re- 
sponsibility is  available  for  public  in- 
spection, during  normal  business 
hours,  at  the  Office  of  the  EPA  Re- 
gional Administrator,  and  at  the  fol- 
lowing location  in  Colorado: 

Coiorado  State  Department  of  Health.  4210 
East  11th  Avenue,  Denver,  Colo. 

Dated:  March  31,  1978. 

Alan  Merson, 
Regional  Administrator. 
[FR  Doc.  .78-9032  Filed  4-5-78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL  RESPONSMIUTY 
(OIL  POLLUTION) 

Cartificatat  Ravokad 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  which  had  been  issued  by 
the  Federal  Maritime  Commission, 
covering  the  below  indicated  vessels, 
pursuant  to  part  542  of  title  46  CFR 
and  section  SlKpKl)  of  the  Federal 
Water  Pollution  Control  Act,  amend- 
ed. 

CertxficaU  Otcner/operator  and  vtueU 

No. 

01014 Robert   Bomhofen   Reederei:    BlUabeth 

Bornhofen. 
01151 Overseas     Tanluhip     Corp.:      Chevron 

FranKfurL 

01232 Rolf  Wlgands  Rederi  A/S:  Sonri. 

01306 Shaw  Savill  Si  Albion  Co.  Ltd.:  niyrie. 

Icenic. 
01428 Ocean  Transport  Si  Trading  Ltd.:  Fourah 

Bay.  Dumurra,  Donga,  Dumbaia. 

01489 Alialunon  Shipping  Co.  Ltd.:  Aliakmoru 

01546 Belgean  Pruit  Lines  SJL;  Frubel  Printet 

Paolo. 

01574 Peamley  &  Eger:  Femgrove,  Fermpring. 

01578 Harald  Jacobsen  Stilpping  A/S:  Janne- 

land. 
017a8 Chotin  TransporUUon  Inc.:  NUS  ItOZ, 

Chotin  1643X,  Chotin  991X. 

01805 Suisse  Atlantique:  SL  Cermte. 

01890 A/S  BtUabonir  Star  CaHboo. 

01893 SUver  Line  Ltd.:  Silverdon. 

01899 Mountain    Navigation    Co.,    Inc.:    Cape 

Palmat. 
01910 Deutsche   E>ampfschifMahrtsgeseUachaft 

Hansa:  ArgenfeU,  WatMerfeU. 
01981 AB  Svenska  Venska  Orient  Linien:  Saii- 

nanland,  Tynuland,  Vidotond,  VUrtntf- 

land. 
02138 Sioux  City  &  New  Orleans  Barge  Line*. 

Inc.:  SCNO-1308,  SCNO-1307.  SCNO- 

1306.  SCNO-130S.  SCNO-1304.  SCNO- 

1303.  SCNO-1302.  SCNO-1301.  SCNO- 

1251.  SCNO-12S0.  SCNO-1204.  SCNO- 

1203.  SCSO-1202.  SCNO-1326,  SCNO- 

1314.  SCNO-1313,  SCNO-1312.  SCNO- 
1311,  SCNO-1310.  SCNO-1309.  SCNO- 

1315.  SCNO-131«.  SCNO-1317.  SCNO- 
131S.  SCNO-1319.  SCNO-1320.  SCSO- 
1321.  SCNO-1322.  SCNO-132i,  SCNO- 
1324.  SCNO-132S.  SCNO-1327B, 
SCNO-1601,  SCNO-1S02.  SCNO-lSOi. 
Omaha.  NebratKa  City.  Siovx  City, 
Walter  Stephen*  Cox,  Robert  Crown, 
SCNO-1201. 


FiDCRAL  RBMSTfR,  VOL  43,  NO.  67— THURSDAY,  AMIL  6,  1978 


*/' 


14538 


NOTICES 


Certiflcatt  Oymer/operator  and  vtstelt 

So. 

031M Compkgnle  OeneraJ  Maritime:  Si  Kiang. 

Moroni. 

02198 Penlnaulmr  &  OrlenUl  Steam  Navigation 

Co.:  StraUitav.  StraOitruim. 

03199 Bugsler.  ReederelUnd  Bergunss-Aktlen- 

cesellschaft:  Elbeland. 

03218 Christian  Haaland:  Sorthland. 

03341 Cape   Continent   Shipping   Co.   (Propri- 
etary) Ltd.:  Tango. 

03439 CUtC  Towing.  Inc.:  Chippeva. 

03493 Interstate  tt  Ocean  Transport  Co.:  Inter- 

ttaU  No.  12. 

02SS1 EUerman  Lines  Ltd.:  Cltv  of  Ottawa,  City 

of  Corinth,  City  o/Auckiand. 

03601 Carmlblache    Scheepvaart    MaatschappU 

N.  v.:  Calamares. 

03610 Peter  Dohle  Schiffahrts-KO:  Carolina. 

03697 Hellenic  Shipping  it  Industries  Co.  Ltd. 

S.A.:  Mikton. 

03961 Kobe  Klien  Kabushikl  Kalsha:  Showa 

Mam,     Atlantic     Maru,     MuneaMma 
ManL 

03980 Redert   A/S   Mlmer   and  A/8   Norfart: 

Anette. 

03095 Upper  Lakes  Shipping  Ltd.:   Frotphore 

Conveyor. 

03137 Cunard  Steam-Ship  Co.  Ltd.:  Manipur. 

0321S Rederiaktlebotaget  Salenla:  San  Benito. 

03371 Sea-Iiuid  Service.  Inc.:  Wacotta. 

03394 Oompanhla  de  Navegacao  Lloyd  Brasl- 

lelro:  Anna  Nery. 

03315 A/ran  Transport  Co.:  Beattfort  Sea. 

03359 Puntamar  S-A.:  Audacity. 

03413 BabarDalko  Shoaen  K.K.:  Hudson  Maru. 

03441 Japan  Line  K.K.:  Japan  Jasmin,  Japan 

Olive. 

03453 KyOMi  Klsen  K.K.:  SriCen. 

03468 Nlhonkal  Klsen  Kabushikl  Kalsha:  Hon- 

moku  Maru. 

03693 ICarmac  Corp.:  Coattal  7. 

04049 A/S  ICosfuU  Shipping  Co.:  Stralheam. 

04191 Caribbean-Atlantic  Cargo  Inc.  Panama: 

Ondine. 

04196 Otto  Candies  Inc.:  OC  2S0. 

04341  —  Adrtatlc  Shipping  Corp.:  Otierania. 
04490 . —  Selyu  Oyogyo  Kabushikl  Kalsha:  Seiyu- 

maru  No.  12. 
04868. —  Unltad    Venture    NavlgaUon    Co.    Ltd.: 
(hund  TrtuL 

04884 HaU  Corp.  Shipping  Ltd.:   Ootie  Trant- 

port.  Cape  Trantport 

04891 AB   A.   K.    Ferstroma   Oranitindustrler: 

*rtc  P.  Permtrom,  A.  K.  Pemstrom. 

09138 Rio    AmarUlo   Companla   Naviera   S.A.: 

Arietta. 
09449 —  Eastern   Seaboard   Petroleum   Co.    Inc.: 
MaMtpet  No.  S,  Bastpet  No.  5,  Baitpet 
No.  3,  Xattpet  No.  4.  Sattpet  No.  2. 
Eattpet  No.  1. 

09530 Dnkm  Carbide  Corp.:  CCT-941.  CCT-940. 

ES-920. 

05593 Dutra  A  Son,  Inc.:  California. 

05634 Pertamlna:  Permina  Samudra  III. 

05736 FloU  Cubana  de  Peaca:  Jucaro. 

09793 Korea    Wonyang    Fisheries    Co.     Ltd.: 

Kioang  Myong  99.  Ktoang  Myong  91. 
Kwang  Myong  153,  Kvang  Myong  20. 
Sogritan,  Seolagsan.  Kioang  Myong  21, 
Kwang  Myong  71.  Kwang  Myong  9S, 
Kwang  Myong  US,  Kwang  Myong  1S5, 
Kwang  Myong  92.  Kwang  Myong  87, 
Kwang  Myong  It,  Kwang  Myong  85, 
Kwang  Myong  88,  Kwang  Myong  78, 
Ktoang  Myong  83,  Kwang  Myong  72, 
Ktoang  Myong  81,  Kwang  Myong  75. 

06487 Navtera  Ason  8.  A.:  Patricio. 

06559 Perse  Tanker  Shipping  Corp.:  Sauan. 

06990 Austin  Navigation  Corp.  Ltd.:  Velda. 

06731 KooU  Industrial  Co.  Ltd.:  O  Dae  Yang 

Na  301,  O  Dae  Yang  No.  305,  O  Dae 
Yang  No.  105,  O  Dae  Yang  No.  302. 
06754 Triumph  Carriers  Inc.:   DaHJiowa   Ven- 
ture. 

06893 Cerro  Shipping  Co.  Ltd.:  Alhent  Day, 

06939 Blbby  Bulk  Carriers  Ltd.:  Mertey  Bridge. 

07383 . —  Evergreen  Une  8JL:  Kver  Welfare. 
07577 —  Atlantic-Mediterranean  Shipping  Corp.: 
Medi  Star 

07615 F.  Ui  Cefalu:  OabrieUa  C. 

07638 Hawaiian  Tug  A  Barge  Co..  Ltd.:  HTB- 

37,Moi. 
07640. —  ExxoD  Co.  USA:  Exxon  Port  Everglade*. 
07675. —  HaniK»y  Transport  Corp..  Inc.:  Vnigue 
Harriet 


Certificate  Owner/operator  and  vesseU 

No. 

07727 Sea  Bridge  Marine.  Inc.:  Yosemile. 

07817 YIck  Fung  Shipping  &   Enterprises  Co. 

Ltd.:  Chukchi  Sea. 
07938 Partenreederel      M/S      Caroia      Reith: 

Carola  Reith 
08064 SanU  Pe  Pomeroy  Marine  Services  Co: 

Navajo. 

08307 Blbby  Tankers  Ltd.:  Liverpool  Bridge. 

08596 Tolmi  Navigation  Ltd.:  Toimt 

09031 Union  Mechltng  Corp.:  5tar  Oiamond. 

09510 Paducah  Diesel  Service,  Inc  :  OR  947.  BS. 

09S31 SocleU      Partenopea      di      Navigazione 

S.P.A.:  Span  Seconda. 
09637 B.  E.  Williamson.  Alien  Thomas.  George 

Pine,  a  partnership:  CC-205. 

09661 Chleh  Sheng  Maritime  S.A.:  Chieh  Shun. 

09789 Transportes     Maritimos     Unidos.     8.A.: 

Ocean  Fighter. 
09880 Onward    Shipping    Co     (Panama)   S.A.: 

Onward  Elite. 

10094 Echo  Marine.  Inc.:  HoUywood  2200. 

10120 Samelet  Skaugen-Offshore  Supply  Ships: 

SkauhiU. 
10317 Dong  Won  Ice  Co.,  Ltd.:  Dong  Won  No. 

709.  No.  919  Dong  Won. 
10449 Metropolitan  Ocean  Carriers  Corp.:  Man- 

tinia. 
10914 Spada     Maritime     Co.     Ltd.     Cyprus: 

Myriam  O. 

10696 K.O.O..  8Ji.:  Sea  Bird  No.  82. 

10997 Spanocean  Line  Ltd.  :/risA  Wata 

11118 Hunting  dt  Son  Ltd.:  reet/^U. 

11134 SC  Deckshlps  3  Ltd.:  rareJt 

11346 Timor  Shipping  Ltd.:  Ocean  Valour 

11297 Marittlma  MeUonl  B.PJL:  Hviere. 

11433 Takamlya  Maru  Oyogyo  K.K.:  Takamiya 

Maru  No.  23,  Takamiya  Maru  No.  15. 

11466 Lee- Vac  Ltd.:  S  *  H  No.  1. 

11996 Transfruta-Companhia       Nadonal       de 

Navlos  Frlgorlficoa:  /"rit^Mintortlco. 

13013 Cyulchl  Kanazawa:  Shoun  Maru  No.  11. 

13317 Canadian  National  Railway  Co.:   Incan 

SL  Laurent 

13339 Justo  OJeda  Peres:  Co*ta  de  Terranova. 

13367 Skaugen  Offshore  Supply  Shliw  Skau- 
hiU, Skautop. 

13376 Nlsshln  Shipping  Co.  Ltd.:  Blue  Koeht 

13343 Halsbury    Shipping   Co.    Ltd.:    Bangkok 

Star. 

13346 Blbby  Transport  Ltd.  it  Blbby  Freighters 

Ltd.:  Northamptonshire. 

13419 Ben  Bur  Shipping  Co.  Ltd.:  Nela. 

13438 Suemar  S.  L.:  Suemar  {/no. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 
[PR  Doc.  78-013S  PUed  4-5-78;  8:45  am] 


[6730-01] 
GLOBAL  PtEIGHT  FOtWAROERS,  INC  ET  AL 
Independent  Oceon  Freight  Ferwarder  License 


Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  Independent  ocean 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Shipping  Act.  1916.  (SUt, 
422  and  46  U,S,C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director. 
Bureau  of  Certification  and  Licensing. 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573. 

Olobal  Freight  Forwarders.  Inc..  609  Fannin 
Building.  Suite  336,  Houston.  Tex.  77002. 
Officers;  Michael  Jester,  President/Direc- 
tor; Ken  Jester,  Vice  President;  J.  James 
Luck.  Secretary /Director. 


News  World  Forwarding  Ltd.,  3300  Veterans 

Highway,  Bohemia.  N.Y.  11716,  Officers: 

Gabriel    J.    Fazio,    President:    Gabrielle 

Fazio,  Secretary /Treasurer. 
D.  E.  Reardon  Export  Co.  (d.b.a.  Donald  E. 

Reardon),  126  SUte  Street.  Boston.  Mass. 

02109. 
John  L.  Westhorp,  d.b.a.  Trident  Forward- 
ing   Service,     10510    SW.     204     Terrace. 

Miami.  Fla.  33189. 
A.  Ls  Freight  Forwarding  Inc..  5282  NW. 

72nd  Avenue.  Miami,  Fla.  33152.  Officers: 

Alberto  Lahens.  President;  Cellna  Lahens. 

Vice  President. 
Philip  Chalmers,  198  Broadway.  New  York. 

N.Y.  10038. 
Silvia  Martinez.  5874  Freenuui  Avenue.  La 

CrescenU.  Calif.  91214. 
Greltzer      Brokers      (d.b.a.      Jerome      T. 

Oreitzer),  4635  Border  Village  Road.  San 

Ysidro,  Calif.  92073. 
Slncl-Alr  Maritime  Service  (d.b.a.  Shirley  de 

Sinclair),  2236  Stranahan  Drive.  Alham- 

bra.  Calif.  91803. 
Bayton  Anthony  Duplantis,  1726  Randolph 

Place.  No.  4,  Memphis,  Tenn.  38138. 

By  the  Federal  Maritime  Commis- 
sion. 

Dated:  AprU  3,  1978. 

Francis  C.  Hxtrkit. 
Secretan/. 
[FR  Doc.  78-9136  FUed  4-5-78;  8:45  am] 


[6730-01] 

[Docket  No.  72-35] 
PAaFK  WfSnOUNO  CONFOtDia 


Investigotien  ef  R«rie«,  Rides  • 
taining  le  the  MeveaMnt  ef 


ffctfa—  Per- 
Wed  Cetwl 


Pert*  te  Pert*  bi 

Nnpoct  itelemenl 

Upon  completion  of  a  Draft  Environ- 
mental Impact  Statement  ("DEIS"), 
the  Federal  Maritime  Commission's 
Office  of  Environmental  analysis 
("OEA")  has  identified  the  environ- 
mental consequences  of  the  Commis- 
sion's final  resolution  in  this  proceed- 
ing. The  DEIS  indicates  that  the 
FMC's  final  resolution  in  this  proceed- 
ing may  result  in  important  savings  in 
solid  waste  management  costs.  ISLndfill. 
fossil  fuel  consuimption.  air  and  water 
pollution  and  process  water.  The  envi- 
ronmental impact  statement  is  re- 
quired under  Section  4332(2Kc)  of 
NEPA. 

Docket  No.  72-35  is  an  investigation 
to  determine  whether  the  Pacific 
Westbound  Conference's  ("PWC") 
rates,  rules  and  practices  for  moving 
wastepaper  and  woodpulp  from  United 
States  West  Coast  ports  to  ports  in  the 
Far  East  violate  sections  15.  16,  17, 
18(b)  (5),  and  22  of  the  Shipping  Act 
of  1916. 

The  OEA's  conclusion  is  contained 
in  the  DEIS  which  Is  avaUable  on  re- 
quest from  the  Public  Information 
Office,  Room  11413,  Federal  Maritime 
Commission.  Washington.  D.C.  20573, 
telephone     202-523-5764.     Interested 


FBBUL  RfOISTHt,  VOL  43,  NO.  67— THURSDAY,  APRH  6,  1971 


NOTICES 


14539 


parties  may,  on  or  before  May  8.  1978, 
comment  on  the  DEIS  by  filing  state- 
ments (exoeptionsfwith  the  Secretary. 
Federal  Maritime  Commission.  1100  L 
Street  NW..  Washington.  D.C.  20573. 
No  final  Commission  action  shall  be 
taken  within  90  days  following  publi- 
cation of  the  Notice  in  the  Federal 
Register. 

It  should  be  emphasized  that  the 
DEIS  is  not  an  official  decision  of  the 
Conunission.  It  represents  an  evalua- 
tion of  the  environmental  Issues  in  the 
proceeding  and  does  not  purport  to  re- 
solve the  existence  of  unfair  rate  dis- 
crlminatioti.  unreasonable  advantage 
to  any  particular  person  or  the  exis- 
tence of  unreasonable  rate  levels  im- 
peding the  foreign  commerce  of  the 
United  States.  These  legal  issues  are 
not  relevant  to  the  determination  of 
environmental  impact.  Therefore, 
comments  on  the  environmental  study 
should  be  limited  to  discussion  of  the 
presence  or  absence  of  environmental 
impacts  and  the  alternatives  available. 

Copies  of  comments  or  exceptions  to 
the  DEIS  and  copies  of  all  future  cor- 
respondenoe  and  pleadings  filed  ^  this 
proceeding  shall  be  served  on ''Chief, 
Office  of  Environmental  Analysis, 
Federal  Maritime  Commission,  1100  L 
Street  NW^  Washington,  D.C.  20573. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.  t8-9137  FUed  4-5-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGUUTORY  R0ORTS  REVIEW 

Reeeipt  ef  Repett  Pre|»e»al 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  March  23, 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
SEC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  April  24,  1978, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Assistant  Director.  Regu- 
latory Reports  Review.  United  States 
General  Accounting  Office,  Room 
5106,  441  G  Street  NW.,  Washington, 
D.C.  20548. 


Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Securities  and  Exchange  Commission 

The  SEC  requests  clearance  of  a  new 
Form  146,  Report  of  Offering  Made  in 
Reliance  Upon  Rule  146.  Form  146  is  a 
notification  form  and  relates  to  the 
use  of  Rule  146  (17  CFR  230.146).  the 
SEC's  rule  which  establishes  a  'safe 
harbor"  in  connection  with  sales  of  se- 
curities in  transactions  not  involving  a 
public  offering.  The  SEC  states  that 
potential  respondents  to  Form  146  are 
all  persons  who  make  use  of  Commis- 
sion Rule  146.  The  SEC  estimates  po- 
tential respondents  will  number  ap- 
proximately 500  annually  and  that  re- 
porting time  will  average  one  hour  per 
response. 

Norman  F.  Heyl. 
Regulatory  Reports, 
Review  Officer. 

tPR  Doc.  78-9107  Filed  4-5-78;  8:45  am] 


[4110-85] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  ef  the  Secretary 

ADVISORY  COMMIHEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  May  1978: 

United  States  National  Committee  on 
Vital  and  Health  Statistics 

Date  and  Time:  May  3-4.  1978,  9  a.m. 

Place:  Snow  Room,  5051.  HEW  North  Build- 
ing, 330  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20201. 

Type  of  meeting:  Open  for  entire  meeting. 

Puipose:  The  Secretary  and  by  delegation 
the  Assistant  Secretary  for  Health  and 
the  Director,  National  Center  for  Health 
Statistics  (NCHS),  are  charged  under  sec- 
tion 306  of  the  Public  Health  Service  Act, 
as  amended.  42  U.S.C.  242k,  with  the  re- 
sponsibility to  collect,  analyze,  and  dis- 
seminate national  health  statistics  on  vital 
events  and  health  activities,  including  the. 
physical,  mental,  and  physiological  char- 
acteristics of  the  population,  illness, 
injury.  Impairment,  the  supply  and  utili- 
zation of  health  facilities  and  manpower, 
the  operation  of  the  health  services 
system,  health  economic  expenditures, 
and  changes  In  the  health  status  of 
people;  administer  the  Cooperative  Health 
Stapstics  System;  stimulate  and  conduct 
basic  and  applied  research  in  health  data 
systems  and  statistical  methodology;  co- 
ordinate the  overall  health  statistical  ac- 
tivities of  the  programs  and  agencies  of 
the  Health  Resources  Administration  and 
provide  technical  assistance  in»the  nj^- 
agement  of  statistical  information;  main- 
tain  operational    liaison   with   statistical 


gathering  and  processing  services  of  other 
health  agencies,  public  and  private,  and 
provide  technical  assistance  within  the 
limitations  of  staff  resources,  research, 
consultation  and  training  programs  in  In- 
ternational statistical  activities;  and  par- 
ticipate in  the  development  of  national 
health  policy  with  Federal  agencies. 
Agenda:  <i)  Comparability  study  of  DHEW 
Health  Data  Systems;  (2)  Review  of  pro- 
gress or  development  of  a  National  Death 
Index;  (3)  Review  of  ICD  9;  (4)  Review  of 
charters  of  the  United  States  National 
Committee  on  Vital  and  Health  Statistics 
(USNCVHS)  and  Health  Data  Advisory 
Committee;  (5)  Review  of  USNCVHS 
Annual  Report;  (6)  Review  of  Report, 
"Health.  United  States,  1976-77;"  (7) 
Review  of  progress  and  plan  for  Public 
Health  Conference  on  Records  and  Statis- 
tics; and  (8)  Review  of  status  of  National 
Ambulatory  Medical  Care  Survey— Sam- 
pling of  survey  from  American  Medical 
Association. 

The  meeting  is  open  to  the  public 
for  observation  and  participation. 
Anyone  wishing  to  participate,  obtain 
a  roster  of  members,  or  other  relevant 
information,  should  contact  Mr.  James 
A.  Smith.  National  Center  for  Health 
Statistics.  Room  2-12,  Center  Build- 
ing. 3700  East-West  Highway,  Hyatts- 
ville.  Md.  20782,  telephone  301-436- 
7122. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  March  30,  1978. 

Wayne  Rickey.  Jr., 

Acting    Associate    Director   for 

Management,  Office  of  Health 

Policy  Research  and  Statistics. 

[FR  Doc.  78-9060  Filed  4-5-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Attittonl  Sacret-ary  for  Community  Planning 
end  Development  _, 

[Docket  No.  N-78-860] 

COMMUNITY  DEVELOPMENT  BLOCK  GRANT 
PROGRAM  FOR  INDIAN  TRIBES  AND 
ALASKA  NATIVES 

Pre-<ipplication  Deadline 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  Pre-application 
Deadline. 

SUMMARY:  This  notice  sets  the  dead- 
line for  filing  Pre-applications  for 
Community  Development  Block  Grant 
Discretionary  Funds  for  Indian  Tribes 
and  Alaska  Natives  for  Fiscal  Year  '78. 
Pre-applications  are  required  in  order 
to  provide  HUD  with  sufficient  infor- 
mation upon  which  to  determine 
which  applicants  will  be  invited  to 
submit  full  applications  and  to  save 
applicants  the  cost  of  preparing  full 
applications  which  have  no  chance  of 
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being  funded.  Pre-applications  which 
are  submitted  after  the  deadline  will 
not  be  considered. 

DATES:  The  deadline  for  filing  pre- 
applications  for  Fiscal  Year  '78  Is  May 
15.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT. 
John  Simmons.  Deputy  Director, 
Office  of  Policy  Planning.  Room 
7158,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 
Telephone:  202-755-5890. 

SUPPLEMENTARY  INFORMATION: 
This  notice  sets  the  deadline  for  sub- 
mitting pre-applications  as  provided  in 
24  CFR  571.301  published  by  interim 
rule  on  March  23.  1978  (43  PR  12221). 
That  interim  rule  newly  established 
Part  571  as  a  separate  F>art  applying 
the  Community  Development  Block 
Grant  Program  to  Indian  Tribes  and 
Alaska  Natives.  Applicants  must  now 
be  aware  of  two  pre-application  dead- 
lines for  Discretionary  Funds— one  for 
Indian  Tribes  and  Alaska  Natives 
under  Part  571.  and  the  other  for  all 
other  applicants  under  Part  570. 

Issued  at  Washington.  D.C,  March 
31.  1978. 

Robert  C.  Embry,  Jr.. 
Assistant  Secretary  for  Community 
Planning  and  Development 
[FR  Doc.  7a-9140  PUed  4-5-78:  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

iwww  of  Land  MonogMiMnt 

[AA-6687-A] 

ALASKA 

Alaska  Notiv*  Ctaim*  Saloctien;  tofroctien 

The  notice  published  in  the^March 
22.  1978.  issue  of  the  Federal  Rkx^ter 
failed  to  Include  certain  lands  on 
which  a  State  of  Alaska  selection  ap- 
plication was  rejected  to  permit  con- 
veyance of  the  lands  to  the  Native  vil- 
lage of  Old  Harbor  (Serial  Number 
AA-6687-A).  The  notice  is  hereby  cor- 
rected as  to  part  III,  Lands  Outside 
the  Kodlak  National  WUdlife  Refuge, 
State  Selection  AA-3002,  by  adding 
sections  23  to  27  (fractional),  inclusive, 
all,  in  T.  35  S.,  R.  26  W..  Seward  Me- 
ridian (unsurveyed). 

Sue  a.  Wolf, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-9134  PUed  4-5-78;  8:45  am] 


[4310-84] 

[AA-6701-B  and  D] 

ALASKA 

Alaska  Notiva  Claims  SolacNan  A^kotiofi 

On  May  2  and  May  16.  1974.  Seldo- 
via  Native  Association.  Inc.,  filed  selec- 
tion appliefitlons  AA-6701-B  and  AA- 
6701-D  under  the  provisions  of  section 
12(a)  of  the  Alaska  Native  Claims  Set- 
tlement Act  of  December  18.  1971  (85 
SUt.  688.  701:  43  U.S.C.  1601.  1611 
(Supp.  V,  1975)),  for  the  surface  estate 
of  lands  located  in  the  Seldovia  area. 

The  village  application  described 
lands  withdrawn  by  sections  11(a)(1) 
and  11(a)(2)  of  the  Alaska  Native 
Claims  Settlement  Act.  Section 
ll(aK20  of  the  act.  supra,  specifically 
withdrew,  subject  to  valid  existing 
rights,  all  lands  within  the  townships 
withdrawn  by  section  11(a)(1)  that 
have  been  selected  by.  or  tentatively 
approved  to.  but  not  yet  patented  to 
the  State  of  Alaska  under  the  Alaska 
SUtehood  Act  of  July  7,  1958  (72  Stat. 
339-340;  48  U.S.C.  Ch.  2.  Sec.  6(a)  and 
6(b)  (1970)).  Section  26  of  the  Alaska 
Native  Claims  Settlement  Act  further 
provides  that  to  the  extent  that  there 
is  a  conflict  between  any  provisions  of 
that  act  and  any  other  Federal  laws 
applicable  to  Alaska,  the  provisions  of 
the  Alaska  Native  Claims  Settlement 
Act  shaU  govern. 

Therefore,  in  view  of  the  above,  se- 
lection application  a-050903.  filed  by 
the  State  of  Alaska  pursuant  to  sec- 
tion 6(b)  of  the  Alaska  Statehood  Act 
of  July  7,  1958  (72  SUt.  339,  340;  48 
U.S.C.  Ch.  2,  Sec.  6(b)  (1970)),  on  De- 
cember 29,  1959,  as  amended,  Is  hereby 
rejected  and  the  tentative  approval 
granted  to  the  State  of  Alaska  by  the 
decisions  of  October  4,  1960,  August  5, 
1964,  and  November  15.  1966.  is  hereby 
rescinded  as  to  the  following  described 
lands: 

T.  7  S.,  R.  12  W.,  Seward  Meridian 
Sec.  2.  all; 
Sec.  11.  excluding  U.S.  Survey  1557  and 

lota  1  and  2  of  Tract  B  of  U.S.  Survey 

3362: 
Sec.  13,  all: 
Sec.  16,  all; 
Sec.  17.  all; 
Sec.  19,  all: 
Sec.  20,  all: 
Sec.  21,  all: 

Sec.  22,  excluding  U.S.  Survey  3606; 
Sec.  23  to  28.  Inclusive,  all; 
Sec.  31  to  36.  inclusive,  all. 
Containing  approximately  8.465  acres. 

The  written  description  submitted 
by  Seldovia  Native  Association.  Inc.  in 
their  selection  does  not  include  lands 
within  section  16,  T.  7  S..  R.  12  W.. 
Seward  Meridian;  however,  the  map 
submitted  appears  to  include  these 
lands.  Regulation  43  CFR  2650.2(e)(5) 
states  that  if  the  written  description 
shown  on  the  application  tuid  the  map 
portrayal  accompanying  the  applica- 


tion do  not  agree  the  delineation 
shown  on  the  map  shall  be  controlling. 
Therefore,  the  lands  are  considered  se- 
lected by  Seldovia  Native  Association. 
Inc. 

A  portion  of  the  lands  described  are 
located  within  2  miles  from  the  bound- 
ary of  the  first-class  city  of  Seldovia  as 
it  existed  on  December  18,  1971.  Seldo- 
via Native  Association,  Inc,  is  orga- 
nized by  the  Natives  of  Seldovia.  con- 
stituting the  first-class  city.  Therefore, 
those  lands  within  the  2-mlle  limit  are 
considered  available  for  conveyance  to 
Seldovia  Native  Association,  Inc.  (See 
43  CFR  2650.6(a)). 

The  selection  applications  of  Seldo- 
via Native  Association.  Inc.  as  to  the 
lands  described  below  are  properly 
filed  and  meet  the  requirements  of  the 
act  and  of  the  regulations  issued  pur- 
suant thereto.  These  lands  do  not  in- 
clude any  lawful  entry  perfected 
under  or  being  maintained  in  compli- 
ance with  Federal  laws  leading  to  ac- 
quisition of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  22.296.05 
acres,  is  considered  proper  for  acquisi- 
tion by  Seldovia  Native  Association. 
Inc..  and  Is  hereby  approved  for  con- 
veyance pursuant  to  section  14(a)  of 
the  act. 

Lots  1  and  3  of  UJS.  Survey  4752,  situated 
on  a  spit  on  the  northwot  shore  of  Sel- 
dovia Bay. 

Containing  7.73  acres. 

Skwako  MxuBiAM,  Alaska 

T.  6.  S..  R.  13  W. 

Sec.  4.  lot  4.  NViNWV«.  SWy«NW^. 

Containing  147.33  acres. 
T.  8  S.,  R.  14  W. 

Sec.  3,  NEy4NEV4; 

Sec.  4.  WViSWW: 

Sec.  5,  WViNEK,  SEWNE^,  EHSEV^; 

Sec.  8,  NWV^NEV*,  NHNWM. 

Containing  440.00  acres. 

SxwARo  MxuDiAif,  Alaska  (UiiSTrxvxTKD) 

T.  7  S..  R.  12  W. 
Sec.  2  (fractional),  all; 
Sec.  11  (fractional),  excluding  U.S.  Survey 

1557.  and  lots  1  and  2  of  Tract  B  of  UJ3. 

Survey  3362; 
Sec.  13  (fractional),  all; 
Sec.  16  (fractional),  all; 
Sec.  17  (fractional),  all; 
Sec.  19  (fractional).  aU; 
Sec.  20  (fractional),  all; 
Sec.  21  (fractional),  all; 
Sec.  22  (fractional),  excluding  U.S.  Survey 

3606; 
Sees.  23  to  25  (fractional),  all: 
Sees.  26  to  28,  Inclusive,  all; 
Sees.  31  to  36,  inclusive,  all. 
Containing  approximately  8.465  acres. 
T.  8  S.,  R.  12  W. 
Sees.  1  to  4,  inclusive,  all; 
Sees.  12  and  13.  all; 
Sees.  28  and  29  (fractional),  all; 
Sec.  30  (fractional),  excluding  U.S.  Survey 

3605: 
Sees.  31,  32  and  33  (fractional),  all; 
Sec.  34,  all. 
Containing  approximately  7,080  acres. 
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T.  10  a.  R.  14  W. 
Sec.  2.  excluding  lota  1  and  i  of  UB. 

Survey  4786; 
Sec  3.  excluding  lot  2  of  VJR.  Survey  47M: 
Sees.  11  and  12.  excluding  lot  1  of  D.S. 

Survey  47M: 
Sees.  13  and  14.  alL 
Containing  approximately  4.78e  acrei. 
T.  9  S..  R.  15  W. 
Sec.  1.  exclu<lng  lot  1,  U.S.  Survey  317, 

UJB.  Survey  954.  U.S.  Survey  2869.  and 

NaUve  allotment  AA-7233: 
Sec     3.    NW.     EViSWW.    EHNWMSWVi. 

NWMJfWV4SWV4.  NEMSWMSWW.  SEVt; 
Sec    11.    E'MtEV*.   HWMiHKVt.   EVkSWV, 

NEV*.    NW\4SW%NEV4.    E%NEV4NWy«, 

NWV4NE«J*W%.  EHNE%SEy«, 

NWWNEV^SCM; 
Sec  13,  NEV*  (fractional),  excluding  U.S. 

Survey  958  and  VJS.  Survey  3632;  NWy4, 

NViSWW,       NEy«SWV4SW»4,       NVWSEV4 

SWK,  SEM; 
Containing  approximately  1,370  acres. 

The  lands  approved  in  this  decision 
for  conveyance  to  Seldovia  Native  As- 
sociation, Inc.  Include  approximately 
8,465  acres,  properly  selected  by  and 
tentatively  approved  in  part  to  the 
State  of  Alaska,  for  a  ciunulatlve  total 
of  44301.52  acres.  This  does  not 
exceed  the  (9.120  acres  permitted 
under  section  12(aKl)  of  ANCSA. 

The  lands  in  Ts.  7  and  8  S..  R.  12  W.. 
Seward  Meridian  are  now  surveyed. 
The  survesrs  as  such  will  not  accommo- 
date selections  filed  by  Seldovia  Native 
Association.  Inc..  for  conveyances.  For 
purposes  of  identifying  selections  as 
med  by  the  State  of  Alaska  and  the 
Seldovia  Native  Association.  Inc.,  the 
descriptions  in  this  decision  are  based 
on  the  unsurveyed  protracted  town- 
ships. 

The  conveyance  Issued  for  the  sur-  . 
face   estate   otf   the   lands   described 
above' shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  author- 
ity of  the  United  States,  as  prescribed 
and  directed  by  the  act  of  August  30, 
1890.  26  Stat.  391;  43  U.S.C.  945; 

2.  A  right-cf-way  thereon  for  the 
construction  of  railroads,  telegraph 
and  telephone  lines,  as  prescribed  and 
directed  by  the  act  of  March  12,  1914, 
38  Stot.  305;  43  U.S.C.  975d: 

3.  The  subsurface  estate  therein,  and 
all  rights,  privileges.  Immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688, 
704:  43  VJ8.C.  1601,  1613  (Supp.  V, 
1975  »;  and 

4.  Pursuant  to  section  17(b)  of  the  < 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stot.  688. 
708;   43   UJ8.C.   1801,   1616  (Supp.  V, 
1975)).  the  following  public  easements  i 
referenced  by  easement  identification  i 
niuiber  (EIN)  on  the  easement  map  in 
case  file  AA-6t01-EE  are  reserved  to 
the  United  Stotes  and  subject  to  fur- 
ther regulation  thereby: 

a.  (EIN  6  (D9  34.  01))  Easements  for 
two  branches  of  an  existing  access 
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tran  twenty-five  (25)  feet  in  width 
from  China  Foot  Bay  easterly  to 
public  lands  where  they  join  the  main 
traU  In  section  19,  T.  7  S.,  R.  11  W., 
Seward  Meridian.  One  branch  trail 
begins  in  section  25  and  the  other  in 
section  24  (at  the  site  easement  EIN  18 
C5  (PID)  both  in  T.  7  S..  R.  12  W., 
Seward  Meridian.  The  usage  of  roads 
and  trails  will  be  controlled  by  applica- 
ble Stote  or  Federal  law  or  regulation. 

b.  (EIN  11  E>9  (d9  39))  A  continuous 
linear  easement  twenty-five  (25)  feet 
in  width  upland  of  and  parallel  to  the 
mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast- 
line and  use  of  such  shore  for  pur- 
poses such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  re- 
creation, and  other  simUar  uses.  Devi- 
ations from  the  waterline  are  permit- 
ted when  specific  conditions  so  re- 
quire, e.g.,  impassable  topography  or 
waterfront  obstruction.  The  easement 
is  subject  to  the  right  of  the  owner  of 
the  servient  estote  to  build  upon  such 
easement  a  facility  for  public  or  pri- 
vate purposes,  such  right  to  be  exer- 
cised reasonably  and  without  undue  or 
unnecessary  interference  with  or  ob- 
struction of  the  easement.  When 
access  along  the  marine  coastline  ease- 
ment is  to  be  obstructed,  the  owner  of 
the  servient  estote  will  be  obligated  to 
convey  to  the  United  States  an  accept- 
able alternate  access  route,  at  no  cost 
to  the  United  States,  prior  to  the  cre- 
ation of  such  obstruction. 

c.  (EIN  12C  (C  42))  The  right  of  the 
United  Stotes  to  enter  upon  the  lands 
hereinabove  granted  for  cadastral, 
geodetic  or  other  survey  purposes  Is 
reserved,  together  with  the  right  to  do 
all  things  •  necessary  in  connection 
therewith. 

d.  (EIN  13C  (C  43))  Easements  for 
the  transportotion  of  energy,  fuel,  and 
nattirol  resources  which  are  the  prop- 
erty of  the  United  Stotes  or  which  are 
intended  for  delivery  to  the  United 
Stotes  or  which  are  produced  by  the 
United  Stotes.  These  easements  also 
include  the  right  to  build  any  related 
facilities  necessary  for  the  exercise  of 
the  right  to  transport  energy,  fuel. 
and  natural  resources,  including  those 
related  facilities  necessary  during  peri- 
ods of  planning,  locating,  constructing, 
operating,  maintoining,  or  terminating 
transportotion  systems.  The  specific 
location  of  these  easements  shall  be 
determined  only  after  consultotion 
with  the  owner  of  the  servient  estote. 
Whenever  the  use  of  such  easements 
will  require  removal  or  relocation  of 
any  structure  owned  or  authorized  by 
the  owner  of  the  servient  estate,  such 
use  shall  not  be  initiated  without  the 
consent  of  the  owner  of  such  improve- 
ment; provided,  however,  that  the 
United  States  may  exercise  the  right 
of  eminent  domain  if  such  consent  is 
not  given.  Only  those  portions  of  these 
easements  that  are  actually  in  use  or 
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that  are  expressly  authorized  on 
March  3,  1996,  shall  continue  to  be  In 
force. 

e.  (EIN  18  C5  (P  ID)  A  one  (1)  acre 
site  easement  upland  of  the  mean  high 
tide  line  in  section  24,  T.  7  S.,  R.  12  W., 
Seward  Meridian,  on  the  north  side  of 
an  arm  of  China  Poot  Bay.  The  site  is 
for  camping,  stoglng,  and  vehicle  use. 

f.  (EIN  19  C5  (P  4))  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  Seldovia  southerly 
to  Seldovia  Lake.  The  usage  of  roads 
and  trails  will  be  controlled  by  applica- 
ble Stote  or  Federal  law  or  regulation. 

g.  (EIN  21  C4  (S  3))  An  easement  for 
a  proposed  access  trail  twenty-five  (25) 
feet  in  width  from  trail  EIN  19  C5  (P 
4)  at  the  outlet  of  Seldovia  Lake 
southerly  to  public  lands  in  section  10, 
T.  10  S..  R.  14  V/.,  Seward  Meridian. 
The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  Stole  or  Fed- 
eral law  or  regulation. 

h.  (EIN  22  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  existing  trail 
EIN  19  C5  (P  4)  in  section  2,  T.  10  S., 
R.  14  W.,  Seward  Meridian,  southerly 
along  the  east  shore  of  Seldovia  Lake 
at  the  line  of  ordinary  high  water  to 
U.S.  Survey  No.  4766,  lot  1.  The  usage 
of  roads  and  trails  will  be  controlled 
by  applicable  Stote  or  Federal  l^w  or 
regulation. 

i.  (EIN  25  C4)  An  easement  two  hun- 
dred (200)  feet  in  width  for  an  existing 
road,  luiown  locally  as  the  Sterling 
Highway,  as  It  crosses  section  4,  T.  6 
S.,  R.  14  W.,  Seward  Meridian.  The 
easement  is  one  hundred  thirty-two 
(132)  feet  wide  on  the  east  side  and 
sixty -eight  (68)  feet  wide  on  the  west 
side  of  the  existing  highway  center- 
line,  the  usage  of  roads  and  trails  will 
be  controlled  by  applicable  Stote  or 
Federal  law  or  regulation. 

j.  (EIN  26  D9  (D9  36,  0  2))  An  ease- 
ment for  an  existing  access  trail 
twenty-five  (25)  feet  in  width  from  the 
south  end  of  Sadie  Cove  at  site  ease- 
ment 14  D9  (D9  35)  In  section  20,  T.  8 
S.,  R.  12  W.,  Seward  Meridian,  south- 
easterly along  the  right  bank  of  a 
creek  to  public  lands.  The  usage  of 
roads  and  trails  wUl  be  controlled  by 
applicable  Stote  or  Federal  law  or  reg- 
ulations. 

These  reservations  have  not  been 
conformed  to  the  Deptirtmental  ease- 
ment policy  announced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  Utlgaticn  Calista.  et  aL  v. 
Andrus  and  Implementotion  of  the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boimdary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any,  including  but  not  limited  to  those 
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created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  (72  Stat.  339.  atflN^S 
U.S.C.  111719,  111720)),  corkract> 
permit,  right-of-way,  of  easementXand 
the  right  of  the  lessee,  contractee,  per 
niittee,  or  grantee  to  the  complete  en- 
joyment of  all  nghts,  privileges,  and 
benefits  thereby  granted  to  him; 

3.  Requirements  of  s>ection  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688,  703:  43  U.S.C.  1601, 
1613  (Supp.  V,  1975)),  that  the  grantee 
hereunder  convey  those  portions,  if 
any,  of  the  lands  hereinabove  granted, 
as  are  prescribed  in  said  section; 

4.  A  right-of-way,  AA-9565.  thirty 
(30)  feet  each  side  of  the  centerline  for 
an  electr^  distribution  and  transmis- 
sion line  within  section  12.  T.  9  S.,  R. 
15  W..  Seward  Meridian,  for  the 
Homer  Electric  Association,  Inc., 
issued  pursuant  to  Pub.  L.  94-579  (Oc- 
tober 21.  1976),  Title  V,  90  Stat.  2743. 

5.  The  terms  and  conditions  of  the 
agreement  dated  January  18,  1977,  be- 
tween the  Secretary  of  the  Interior, 
Cook  Inlet  Region,  Inc.,  Seldovia 
Native  Association,  Inc.  and  other 
Cook  Inlet  village  corporations.  A  copy 
of  the  agreement  shall  be  attached  to 
and  become  a  part  of  the  conveyance 
document  and  shall  be  recorded  there- 
with. A  copy  of  the  agreement  is  locat- 
ed in  the  Bureau  of  Land  Management 
easement  case  file  for  Seldovia  Native 
Association.  Inc..  serialized  AA-6701- 
EE.  Any  person  wishing  to  examine 
this  agreement  may  do  so  at  the 
Bureau  of  Land  Management.  Alaska 
State  Office,  555  Cordova  Street,  An- 
chorage. Alaska  99501. 

6.  The  following  third-party  inter- 
ests, if  valid,  created  and  identified  by 
the  State  of  Alaska,  as  provided  by 
section  14(g)  of  ANCSA.  all  of  which 
are  located  in  T.  7  S.,  R.  12  W..  Seward 
Meridian: 

Right-of-way  permits: 

1.  ADL  25909  traversing  selected 
lands  in  sections  11.  13.  22.  23.  24.  27, 
28.  32.  33. 

2.  ADL  42875  traversing  selected 
lands  in  sections  20.  29  and  30. 

Conveyance  of  the  remaining  enti- 
tlement to  Seldovia  Native  Associ- 
ation. Inc.  shall  be  made  at  a  later 
date.  When  conveyance  is  granted  to 
Seldovia  Native  Association.  Inc.  for 
the  surface  estate,  conveyance  of  the 
subsurface  estate  of  the  lands  de- 
scribed above  shall  be  granted  to  Cook 
Inlet  Region,  Inc.  pursuant  to  section 
14(f)  of  ANCSA.  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Rxgister  and  once  a 
week,  for  four  (4)  consecutive  weeks. 


in  the  Anchorage  Times.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  thLs  decision  may  app<;al 
jihe  decision  to  the  Alaska  Native 
Appeal  Board.  P.O.  Box  2433. 
Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  555  Cordova  Street. 
Pouch  7-512.  Anchorage.  Alaska  99510, 
and  the  Regional  Solicitor,  Office  of 
Ihe  Solicitor.  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501;  also; 

1  Any  party  receiving  .service  of  this 
decision  by  mail  shall  have  30  days 
from  the  receipt  of  this  decision  to  file 
an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  May  8.  1978.  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Seldovia  Native  Association, 
Inc.  or  cook  Inlet  Region,  Inc.  objects 
to  any  easement  which  is  identified 
herein  for  reservation  in  the  convey- 
ance which  is  subject  to  the  discretion 
of  the  State  Director  and  not  reserved 
pursuant  to  an  express  Secretarial  di- 
rective, a  petition  for  reconsideration 
must  be  filed  within  30  days  with  the 
State  Director.  Bureau  of  Land  Man- 
agement, 555  Cordova  Street,  Pouch  7- 
512,  Anchorage.  Alaska  99510.  A  copy 
of  the  petition  should  be  served  upon 
the  regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408,  An- 
chorage. Alaska  99501.  If  a  petition  for 
reconsideration  is  not  filed,  it  will  be 
deemed  that  the  right  to  contest  any 
such  easement  has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of.  and  requirements  for. 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management.  555 
Cordova  Street.  Pouch  7-512,  Anchor- 
age. Alaska  99510. 

Sue  a.  Wolf. 
Acting  Chief,  Branch  aj Lands 
and  Minerals  Operations. 
CFR  Doc.  78-9131  PUed  4-5-78;  8:45  am] 
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[AA-6701-D] 


ALASKA 


On  May  16. 1974.  Seldovia  Native  As- 
sociation, Inc..  filed  selection  applica- 
tion AA-6701-D  under  the  provisions 


of  section  12(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18.  1971  (85  SUt.  688.  701;  43  U.S.C. 
1601.  1611  (Supp.  V.  1975)).  for  the 
surface  estate  of  lands  located  in  the 
Seldovia  area. 

The  village  application  described 
lands  withdrawn  by  sections  11(a)(1) 
and  11(a)(2)  of  the  Alaska  Native 
(Tlaims  Settlement  Act.  Section 
llfaH2)  of  the  act.  supra,  specifically 
withdrew,  subject  to  valid  existing 
rights,  all  lands  within  the  townships 
withdrawn  by  section  11(a)(1)  that, 
have  been  selected  by.  or  tentatively 
approved  to.  but  not  yet  patented  to 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat. 
339-340;  48  U.S.C.  ch.  2.  sec.  6(a)  and 
6(b)  (1970)).  Section  26  of  the  Alaska 
Native  Claims  Settlement  Act  further 
provides  that  to  the  extent  that  there 
is  a  conflict  between  any  provisions  of 
that  act  and  any  other  Federal  laws 
applicable  to  Alaska,  the  provisions  of 
the  Alaska  Native  Claims  Settlement 
Act  shall  govern. 

(It  should  be  noted  that  lands  cov- 
ered by  open-to-entry  leases  identified 
as  ADL  Nos.  29454.  41005.  41084, 
41085,  41425.  41553.  41704.  41862. 
42889.  42909.  42954,  44546.  45000. 
45373.  47021.  47164.  51665.  55132. 
55137.  55138.  and  55210  were  excluded 
from  the  selection  application  filed  by 
Seldovia  Native  Association.  Inc.  Reg- 
ulation 43  CFR  285 1.4(b)  provides 
that: 

*  *  *  Selections  shaU  be  *  *  *  reasonably 
compact  •  •  •.  The  total  are*  selected  will 
not  be  considered  to  be  reasonably  compact 
if  ( 1)  it  excludes  other  lands  available  for  se- 
lection within  its  exterior  boundaries;  or  (3) 
lands  which  are  similar  In  character  to  the 
village  site  or  lands  ordinarily  used  by  the 
village  inhabitants  are  disregarded  in  the  se- 
lection process:  or  (3)  an  isolated  tract  of 
public  land  of  less  than  1.280  acres  remains 
after  selection. 

The  selection  as  filed  does  not  meet 
the  requirements  for  compactness  as 
required  by  section  12(aK2)  of  ANCSA 
and  the  regulation  given  above.  There- 
fore, the  lands  excluded  by  Seldovia 
Native  Association.  Inc..  are  consid- 
ered selected  in  order  that  the  require- 
ments for  compactness  are  met.) 

Therefore,  in  view  of  the  above,  se- 
lection application  A-050903.  filed  by 
the  State  of  Alaska  pursuant  to  sec- 
tion 6(b)  of  the  Alaska  SUtehood  Act 
of  July  7.  1958  (72  Stat.  339-340;  48 
U.S.C.  ch.  2.  sec.  6(b)  (1970)).  on  De- 
cember 29,  1959.  as  amended,  is  hereby 
rejected  and  the  tentative  approval 
granted  to  the  State  of  Alaska  by  the 
decisions  of  October  4.  1960,  August  5. 
1964,  and  November  15.  1966.  is  hereby 
rescinded  as  to  the  following  described 
lands: 

Lot  4  of  U.S.  Survey  3973; 
Lot  3  of  U.&  Survey  4734; 
Lots  1.  2.  and  3  of  U.a  Survey  4737;  VB. 
Siuvey  4738; 
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T.  7  S  ,  R.  12  W.,  Seward  Meridian 

Sec.  1,  all  on  mainland  excluding  Tracts  A 
and  B  of  TJ.S.  Survey  3369,  lots  2,  3,  4.  5. 
and  6  of  U-S.  Survey  4734;  U.S.  Survey 
4735.  Alaska  SUte  Land  Survey  Nos.  75- 
34,  75-67  and  73-42  (Tracts  A  and  B); 

Sec.  10.  excluding  n.S.  Survey  1539  and 
lots  1.  2.  and  3  of  U.S.  Survey  4737; 

Sec  12.  excluding  U.S.  Survey  3109  and 
lots  2,  3,  5,  and  6  of  U.S.  Survey  4734; 

Sees.  14  and  15,  including  Tract  A  of 
Harbor  Heights  Alaska  Subdivision  and 
excluding  O.S.  Survey  1539;  U.S.  Survey 
2893;  Tract  A  of  U.S.  Survey  3362;  UJ5. 
Survey  3908;  U.S.  Survey  3918;  lots  1.  2. 
3.  and  4  of  U.S.  Survey  3973;  lots  1  and  2 
of  UJS.  Survey  4736;  lots  1  and  3  of  U.S. 
Survey  4737;  and  lots  1  to  13,  Inclusive. 
Block  1  and  lots  1  to  11,  inclusive.  Block 
2  of  Harbor  Heights  Alaska  Subdivision 
(SUte  patent  No.  702  >; 

Sec.  29.  excluding  Native  allotment  AA- 
7602.  and  U.S.  Survey  4738; 

Sec.  30.  excluding  U.S.  Survey  3912  and 
U.S.  Survey  3977;  and  Alaska  SUte  Land 
Survey  No.  76-114  (Tracts  A,  C  and  D). 

Containing  approximately  1.715.24  acres. 

The  State  of  Alaska  issued  patents 
for  lands  to  which  it  had  received  ten- 
tative approval.  Section  6(g)  of  the 
Alaska  Statehood  Act  gave  the  State 
authority  to  execute  conditional  leases 
and  to  "make  conditional  sales  of  such 
lands.  Thus,  valid  existing  rights  had 
been  created  and  patents  were  issued 
to  third  parties  by  the  State  of  Alaska. 
These  patents  shall  be  accorded  the 
same  dignity  as  Federal  patents.  See 
19  IBLA  178  (March  18.  1975),  ANCAB 
No.  VI£  75-14  and  ANCAB  No.  VL£ 
75-15.  I 

In  view  of  this.  State  selection  appli- 
cation A-050903  remains  in  effect,  ten- 
tative approval  remains  valid  and  vil- 
lage selection  AA-6701-D  is  rejected  as 
to  the  following  lands: 

Lot  3  of  n.S.  Survey  No.  4735  (patent  No. 
874),  containing  3.44  acres; 

U.&  Survey  No.  4735  (patent  No.  1027).  con- 
taining 4.95  acres: 

Harbor  Heights  Alaska  Subdivision  (SUte  of 
Alaska  Survey).  Blodc  1.  loU  1-13  and 
Block  2.  lots  1-11.  located  within  sections 
14  and  IS.  T.  H  S..  R.  12  W..  Seward  Merid- 
ian (patent  Ntos.  702  and  1816).  containing 
approximately  54.69  acres;   - 

That  portion  of  Ismailof  Island  located  In 
section  1.  T.  7  S..  R.  12  W..  Seward  Merid- 
ian (patent  Ho.  1121).  ocmtalnlng  67.425 
acres; 

Tract  B  of  Alaska  State  Land  Survey  No. 
73-42.  located  within  secUon  1.  T.  7  S..  R. 
12  W..  Seward  Meridian,  containing  3.92 
acres,  more  or  leas.  aooonUng  to  the 
survey  plat  recorded  in  the  Homer  Re- 
cording Office  on  November  32,  1976.  as 
plat  No.  76-100  (patent  No.  3287.  ADL 
43889); 

Alaska  State  Land  Survey  No.  75-57.  located 
within  aeettott  1.  T.  7  S..  R.  12  W..  Seward 
Meridian,  ooatainlnc  4.55  acres,  more  or 
lea,  aoomdfng  to  the  survey  plat  recorded 
In  the  Homer  Reomding  OfCloe  on  Novem- 
ber 32. 1976.  m  plat  Mo.  76-101  (patent  No. 
S29L  ADL  47021): 

Tract  A  of  AlaAa  State  Land  Survey  No. 
73-42.  located  within  aeetlon  1,  T.  7  a.  R. 
12  W..  Sewand  Meridian,  containing  3.39 
acres,  more  or  leas,  aooordlng  to  the 
survey  idat  Mcorded  tai  the  Homer  Re- 
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cording  Office  on  November  22.  1976.  as 
put  No.  7fi-100  (patent  No.  3297.  ADL 
42909); 

Alaska  SUte  Lr.nd  Survey  No.  75-34.  located 
within  section  1.  T.  7  S.,  R.  12  W.,  Seward 
Meridian,  conUlning  4.47  acres,  more  or 
less,  according  to  the  survey  plat  r^rerded 
in  the  Homer  Recording  Office  o/rt>Pcem- 
ber  29,  1976.  as  plat  No.  76-115  (patent  No. 
3336,  ADL  55137); 

Tract  C  of  Alaska  State  I.and  Survey  No 
76-114,  located  within  secUon  30.  T.  7  S.. 
R.  12  W.,  Seward  Meridian,  containing 
4.69  acres,  more  or  less,  according  to  the 
survey  plat  recorded  in  the  Seldovia  Re 
cording  Office  on  July  5.  1977.  as  plat  No 
77-4  (patent  No.  3413.  ADL  45000); 

Tract  D  of  Alaska  State  Land  Survey  No. 
76-114,  located  within  section  30,  T  7  S.. 
R.  12  W.,  Seward  Meridian,  containing 
4.99  acres  more  or  le.s.s,  according  to  the 
survey  plat  recorded  in  the  Seldovia  Re- 
cording Office  on  July  5,  1977.  as  plat  No. 
770-4  (patent  No.  3414,  ADL  41862); 

Tract  A  of  Alaska  State  Land  Survey  No. 
76-114.  located  within  section  30,  T.  7  S.. 
R.  12  W.,  Seward  Meridian,  containing 
5.00  acres  more  or  less,  according  to  the 
survey  plat  recorded  in  the  Seldovia  Re- 
cording Office  on  July  5,  1977,  as  plat  No. 
77-4  (patent  No.  3415,  ADL  41553). 

The  selection  application  of  Seldovia 
Native  Association,  Inc.,  as  to  the 
lands  described  below  is  properly  filed 
and  meets  the  requirements  of  the  act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands. 
aggregating  approximately  1,715.24 
acres,  ia  considered  proper  for  acquis- 
tion  by  Seldovia  Native  Association. 
Inc..  and  is  hereby  approved  for  con- 
veyance pursuant  to  section  14(a)  of 
the  act: 

Lot  4  of  U.S.  Survey  3973,  situated  on  the 

northeasterly  shore  of  China  Poet  Bay. 
Lot  2  of  U.S.  Survey  4734,  situated  south  of 

Ismailof  Island  in  Halibut  Cove,  Kache- 

makBay. 
Lots  1,  2.  and  3  of  U.S.  Survey  4737,  situated 

on  the  westerly  shore  of  Peterson  Bay, 

Kachemak  Bay  area. 
XJJS.  Survey  4738.  situated  on  McKeon  Flats 

on  the  southerly  side  of  Kachemak  Bay. 

Containing  126.83  acres. 

SCWARO  MZIUSIAM.  ALASKA  (UNSTTRVZYZD) 

T.  7  S..  R.  12  W. 
Sec.    1    (fractional),    excluding    Ismailof 

Island;  U.S.  Survey  3607;  U.S.  Survey 

4736;  Tracts  A  and  B  of  U.S.  Survey 

3369;  and  lots  2,  3.  4,  5,  and  6  of  U.S. 

Survey  4734;  Tract  A  (SUte  patent  No. 

3297)  and  Tract  B  (SUte  patent  No. 

3287)  of  Alaska  SUte  Land  Survey  No. 

73-42;  Alaska  SUte  Land  Survey  No.  75- 

57  (SUte  patent  No.  3291)  and  Alaska 

State   Land   Survey   No.    75-34   (SUte 

patent  No.  3336); 
Sec.  10  (fractional),  excluding  loU  1,  2, 

and  3  of  U.S.  Survey  4737;  and  U.S. 

Survey  1539; 
Sec  13.  excluding  U.S.  Survey  3109  and 

lots  3.  3.  S,  and  6  of  U.S.  Survey  4734; 
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Sees.  14  and  15,  Including  Tract  A  of 
Harbor  Heights  Alaska  Subdivision  and 
excluding  U.S.  Survey  1539;  U.S.  Survey 
2893;  Tract  A  of  U.S.  Survey  3362;  U.S. 
Survey  3908;  U.S.  Survey  3918;  lots  1.  2. 
3.  and  4  of  U.S.  Survey  3973;  lots  1  and  2 
of  U.S  Survey  4736:  lots  1  and  3  of  U.S. 
Survey  4737;  and  lots  1  to  13,  inclusive. 
Block  1  and  lots  1  to  11,  Inclusive.  Block 
2  of  Harbor  Heights  Alaska  Subdivision 
(State  patent  Nos.  702  and  1816); 

Sec.  29,  excluding  U.S.  Survey  4738  and 
Native  allotment  AA-7602; 

Sec.  30  (fractional),  excluding  U.S.  Survey 
3912,  U.S.  Survey  3977;  Tract  A  (SUte 
patent  No.  3415),  Tract  C  (State  patent 
No.  3413),  and  Tract  D  (State  patent  no. 
3414)  of  Alaska  State  Land  Survey  No. 
76-114. 

Containing  approximately  1,588.41  acres. 

The  lands  approved  in  the  decision 
for  conveyance  to  Seldovia  Native  As- 
sociation, Inc.,  include  approximately 
1,715.24  acres,  properly  selected  by 
and  tentatively  approved  in  part  to 
the  State  of  Alaska,  for  a  cumulative 
total  of  36,336  acres.  This  does  not 
exceed  the  69,120  acres  permitted 
under  12(a)(1)  of  ANCSA. 

The  lands  in  T.  7  S.,  R.  12  W.. 
-  Seward  Meridian,  are  now  surveyed. 
The  survey  as  such  will  not  accommo- 
date selections  filed  by  Seldovia  Native 
Association,  Inc.,  for  conveysmces.  For 
purposes  of  identifying  selections  as 
filed  by  the  State  of  Alaska  and  the 
Seldovia  Native  Association.  Inc..  the 
descriptions  in  this  decision  are  based 
on  the  unsurveyed  protracted  town- 
shipi 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  author- 
ity of  the  United  States,  as  prescribed 
and  directed  by  the  act  of  August  30. 
1890.  26  Stat.  391;  43  U.S.C.  945; 

2.  A  right-of-way  thereon  for  the 
construction  of  railroads,  telegraph 
and  telephone  lines,  as  prescribed  and 
directed  by  the  act  of  March  12,  1914. 
38  Stat.  305;  43  U.S.C.  975d; 

3.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Native  CJlaims  Settlement 
Act  of  December  18,  I97I  (85  Stat.  688. 
704;  43  U.S.C.  I60I.  1613  (Supp.  V. 
1975));  and 

4.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688. 
708:  43  U.S.C.  1601.  1816  (Supp.  V. 
1975)),  the  following  public  easements 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  map  in 
case  file  AA-6701-EE  are  reserved  to 
the  United  States  and  subject  to  fur- 
ther regulation  thereby: 

(a)  (EIN  11  D9  (D9  39))  A  continu- 
ous linear  easement  twenty-five  (25) 
feet  in  width  upland  of  and  parallel  to 


■■0IS1B^  VOL  43,  NO.  67— THUftSDAY,  APtN.  6,  1978 


14544 


NOTICES 


the  mean  high  tide  line  in  order  to 
provide  access  to  and  along  the  marine 
coastline  and  use  of  such  shore  for 
purposes  such  as  beaching  of  water- 
craft  or  aircraft,  travel  along  the 
shore,  recreation,  and  other  similar 
uses.  Deviations  from  the  waterline 
are  permitted  when  specific  conditions 
so  require,  e.g.,  impassable  topography 
or  waterfront  obstruction.  The  ease- 
ment is  subject  to  the  right  of  the 
owner  of  the  servient  estate  to  build 
upon  such  easement  a  facility  for 
public  or  private  purposes,  such  right 
to  be  exercised  reasonably  and  with- 
out undue  or  unnecessary  interference 
with  or  obstruction  of  the  easement. 
When  access  along  the  marine  coast- 
line easement  Is  to  be  obstructed,  the 
owner  of  the  servient  estate  will  be  ob- 
ligated to  convey  to  the  United  States 
an  acceptable  alternate  access  route, 
at  no  cost  to  the  United  States,  prior 
to  the  creation  of  such  obstruction. 

(b)  (EIN  12C  (C  42))  The  right  of 
the  United  States  to  enter  upon  the 
lands  hereinabove  granted  for  cadas- 
tral, geodetic,  or  other  survey  pur- 
poses is  reserved,  together  with  the 
right  to  do  all  things  necessary  in  con- 
nection therewith. 

(c)  (EIN  13  C  (C  43))  Easements  for 
the  transportation  of  energy,  fuel,  and 
natural  resources  which  are  the  prop- 
erty of  the  United  States  or  which  are 
intended  for  delivery  to  the  United 
States  or  which  are  produced  by  the 
United  States.  These  easements  also 
include  the  right  to  build  any  related 
facilities  necessary  for  the  exercise  of 
the  right  to  traq|port  energy,  fuel, 
and  natural  resources,  including  those 
related  facilities  necessary  during  peri- 
ods of  planning,  locating,  constructing, 
operating,  maintaining,  or  terminating 
transportation  systems.  The  specific 
location  of  these  easements  shall  be 
determined  only  after  consultation 
with  the  owner  of  the  servient  estate. 
Whenever  the  use  of  such  easements 
will  require  removal  or  relocation  of 
any  structure  owned  or  authorized  by 
the  owner  of  the  servient  estate,  such 
use  shall  not  be  initiated  without  the 
consent  of  the  owner  of  such  improve- 
ment: Provided,  hotoever.  That  the 
United  States  may  exercise  the  right 
of  eminent  domain  if  such  consent  is 
not  given.  Only  those  portions  of  these 
easements  that  are  actually  in  use  or 
that  are  expressly  authorized  on 
March  3.  1996.  shall  continue  to  be  in 
force. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3.  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigation  Caliata.  et  oL  v. 
Andrus  and  implementation  of  the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  lasiianbe  of  a  patent  confirming 
the  boundary  description  of  the  lands 


hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any.  including  but  not  limited  to  those 
created  by  any  lease  (Including  a  lease 
Issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  (72  Stat.  339,  341;  48 
U.S.C.  111719,  111720)).  contract, 
permit,  right-of-way,  or  easement,  and 
the  right  of  the  lessee,  contractee,  per- 
mittee, or  grantee  to  the  complete  en- 
joyment of  all  rights,  privileges,  and 
benefits  thereby  granted  to  him; 

3.  Requirements  of  section  14(c)  of 
the  Alaslca  Native  Claims  Settlement 
Act  (85  SUt.  688,  703;  43  U.S.C.  1601. 
1613  (Supp.  V.  1975)).  that  the  grantee 
hereunder  convey  those  portions,  if 
any,  of  the  lands  hereinabove  granted, 
as  are  prescribed  in  said  section; 

4.  The  terms  and  conditions  of  the 
agreement  dated  January  18.  1977.  be- 
tween the  Secretary  of  the  Interior. 
Cook  Inlet  Region.  Inc..  Seldovia 
Native  Association.  Inc.  and  other 
Cook  Inlet  village  corporations.  A  copy 
of  the  agreement  shaill  be  attached  to 
and  become  a  part  of  the  conveyance 
document  and  shall  be  recorded  there- 
with. A  copy  of  the  agreement  is  locat- 
ed in  the  Bureau  of  Land  Management 
easement  case  file  for  Seldovia  Native 
Association.  Inc..  serialized  AA-670I- 
EE.  Any  person  wishing  to  examine 
this  agreement  may  do  so  at  the 
Bureau  of  Land  Management.  Alaska 
State  Office,  555  Cordova  Street.  An- 
chorage. Alaska  99501. 

5.  The  following  third-party  inter- 
ests, if  valid,  created  and  identified  by 
the  State  of  Alaska,  as  provided  by 
section  14(g)  of  ANCSA.  aU  of  which 
are  located  in  T.  7  S..  R.  12  W..  Seward 
Meridian: 

(a)  Open-to-entry  leases 

1.  ADL  29454  located  in  lot  4  of  U.S. 
Survey  3973. 

2.  ADL  41005  located  in  SEV^4SEV4  of 
section  1  and  NEV4NEV4  of  section  12. 

3.  ADL  41084  located  in  NWV4SWV« 
of  section  29. 

4.  ADL  41085  located  in  NWy4SWy4 

5.  ADL  41425  located  in  NEV4NEV4  of 
section  12. 

6.  ADL  41704  located  in  SWy4SWV4 
of  section  30. 

7.  ADL  42954  located  in  SWV4SEy4  of 

8.  ADL  44546  located  in  SEV4SEy4  of 
section  1  and  NEy4NEV4  of  section  12. 

9.  ADL  45373  located  in  NEy4NEy4  of 
section  1 2 

10.  ADL  47164  located  in  SWy4SEy4 
of  section  1. 

11.  ADL  51665  located  in  SEy4SWy4 
of  section  1. 

12.  ADL  55132  located  in  SWy4SWy4 
of  section  1. 

13.  ADL  55138  located  in  SV^SWy4  of 
section  1. 

14.  ADL  55210  located  in  NEy4NEy4 
of  section  12. 


(b)  Right-of-Way  Permits 

1.  ADL  25909  traversing  selected 
lands  in  sections  1.  12,  14,  29  and  30. 

2.  ADL  42875  traversing  selected 
Itmds  in  sections  29  and  30. 

Secretarial  Order  3016  of  December 
14.  1977.  establishes  the  policy  of  the 
Department  of  the  Interior  to  valid 
existing  rights  under  ANCSA.  Howev- 
er, the  order  is  not  retroactive  in  that 
it  does  not  affect  the  final  decision 
previously  rendered  by  the  Alaska 
Native  Claims  Appeal  Board.  VLS  75- 
14  and  15. 

Conveyance  of  the  remaining  enti- 
tlement to  Seldovia  Native  Associ- 
ation, Inc..  shall  be  made  at  a  later 
date.  When  conveyance  is  granted  to 
Seldovia  Native  Association.  Inc..  for 
the  surface  estate,  conveyance  of  the 
subsurface  estate  of  the  lands  de- 
scribed above  shall  be  granted  to  Cook 
Inlet  Region.  Inc..  pursuant  to  section 
14(f)  of  ANCSA.  and  shaU  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

There  are  no  Inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  Is  being  published  once  in 
the  Feddal  Rboutbi  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Anchorage  Times.  Any  party 
claiming  a  property  interest  In  lands 
affected  by  this  decision  may  Ktpeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433. 
Anchorage.  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  555  Cordova  Street, 
Pouch  7-512.  Anchorage.  Alaska  99510, 
and  the  Regional  Solicitor,  Office  of 
the  Solicitor,  510  L  Street,  Suite  408. 
Anchorage.  Alaska  99501;  also: 

1.  Any  party  receivins  service  of  this 
decision  by  mall  shall  have  30  days 
from  the  receipt  of  this  decision  to  fUe 
an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shaU  have 
until  May  8, 1978.  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Seldovia  Native  AssociaUon, 
Inc..  or  Cook  Inlet  Region,  Inc..  ob- 
jects to  any  easement  which  is  idienti- 
fied  herein  for  reservation  in  the  con- 
veyance which  Is  subject  to  the  discre- 
tion of  the  State  Director  and  not  re- 
served pursuant  to  an  express  Secre- 
tarial directive,  a  petition  for  reconsid- 
eration must  be  filed  within  30  days 
with  the  State  Director,  Bureau  of 
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Land  Management.  555  Cordova 
Street.  P0uch  7-512.  Anchorage, 
Alaska  995 tO.  A  copy  of  the  petiton 
should  be  $erved  upon  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501.  If  a  petition  for  reconsideration 
is  not  filed,  it  will  be  deemed  that  the 
right  to  contest  any  such  easement 
has  been  wajived. 

To  avoid  Isummary  dismissal  of  the 
appeal,  thek-e  must  be  strict  compli- 
cancc  with  [the  regulations  governing 
such  appeal.  Further  information  on 
the  manner  of,  and  requirements  for. 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management.  555 
Cordova  Street,  Pouch  7-512.  Anchor- 
age, Alaska  |99510. 

Sue  a.  WoLfT, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

tFR  Doc.  78-9132  Piled  4-5-78;  8:45  am] 
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[AA-6685-B] 
ALASKA 


Alatlca  NatJv*  daim*  S*lectiefi  Application 

On  June  25.  1974,  Ninilchik  Natives 
Association.  Inc..  filed  selection  appli- 
cation AA-6685-B  under  the  provisions 
of  section  12(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688.  701;  43  U.S.C. 
1601.  1611  (Supp.  V.  1975)  hereinafter 
ANCSA).  for  the  surface  estate  of 
lands  located  in  the  Ninilchik  area. 

The  village  application  described 
lands  withdrawn  by  sections  11(a)(1) 
and  11(a)(2)  of  the  Alaska  Native 
ClAims  Settlement  Act.  Section 
11(a)(2)  of  the  act.  supra,  specifically 
withdrew,  subject  to  valid  existing 
rights.  aU  lands  within  the  tOMmships 
withdrawn  by  section  ll(aKl)  that 
have  been  (elected  by.  or  tentatively 
approved  to.  but  not  yet  patented  to 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339-340:  48  U.S.C.  Ch.  2.  Sec.  6(b) 
(1970)).  Section  26  of  the  Alaska 
Native  Claims  Settlement  Act  further 
provides  that  to  the  extent  that  there 
is  a  conflict  betweeen  any  provisions 
of  that  act  and  any  other  Federal  laws 
applicable  to  Alaska,  the  provisions  of 
the  Alaska  Native  Claims  Settlement 
Act  shall  govern. 

Therefore^  in  view  of  the  above,  the 
following  tentative  approvals  granted 
to  the  State  of  Alaska  are  hereby  re- 
scinded and  the  State  selection  appli- 
cations are  hereby  rejected  as  to  the 
lands  described  below: 

State  selection  A-050463-C  filed  on 
October  30.  1959.  as  amended:  tenta- 
tively approved  on  March  1. 1962. 

T.  1  N..  R.  12  W.,  Seward  Meridian.  Alaska. 

A  portion  of  Tract  A  more  particularly 

described  as  (protracted): 
Sees.  25  and  26,  all; 
Sees.  35  and  36,  all. 
Containing  approximately  2.560  acres. 


NOTICES 

State  selection  A-050910  filed  on  De- 
cember 29,  1959,  as  amended;  tenta- 
tively approved  on  August  9.  1963. 

T.  1  S.,  R.  12  W..  Seward  .Meridian.  A!a.ska 
A    portion    of    the    .Niirve.ved    towr!shit> 
more  particularl.v  de.siribtd  a.s  \ pro' ran 
ed): 

Sees.  2  to  4.  inclusive,  all; 

Sees.  9  to  16.  inclusive,  al!, 

Sees.  21  to  29.  inclusivf.  all: 

Sees.  31  to  34.  inclu.sivf.  all; 

Sec.  35,  excluding  Nativi-  allotnivm  AA 
7792; 

Sec.  36,  all. 

Containing  approximately  16.485  acre.-,. 

State  selection  A-050914  filed  on  De- 
cember 29,  1959.  as  amended;  tenta- 
tively approved  on  AuRu.st  6,  1963. 

T.  2  S.,  R.  12  \V..  Seward  Meridian,  Ala.sk.a. 
A    portion    of    the    .sur\eyed    town.sli;p 

■  more  particularly  described  as  (protract- 
ed): 

Sea  1,  all: 

Sec.   2,   excluding   Nativ-   allotment    AA 
6998  Parcel  C; 

Sees.  3  to  8,  inclusive,  all. 

Sec.   9,   excluding   Native   allotment    .^.^ 
6996: 

See.  10,  excluding  Native  allotment  /\A- 
6996; 

Sees.  11  to  14,  inclusive,  all; 

Sec.   15y  excluding  Native  allotment   AA 
699y 

Secyie,  excluding  Native  allotment  AA 
Ji95; 

S|cs.  17  and  18,  all: 

Sec.  19,  excluding  Tract  C  of  Alaska  State 
Land  Survey  72-82  (State  Patent  No. 
2120).  Tract  B  of  Alaska  State  Land 
Survey  72-82  (State  Patent  No.  2127), 
Tract  A  of  Alaska  State  Land  Survey  72 
82  (State  Patent  No.  2273),  Tract  P  of 
Alaska  State  Land  Survey  72-41  (State 
Patent  No.  2140).  Tract  E  of  Ala.ska 
State  Land  Survey  72-41  (State  Patent 
No.  2064): 

Sec.  20,  all; 

Sec.  30,  excluding  Tract  E  of  Alaska  State 
Land  Survey  72-41  (State  Patent  No. 
2064).  Tract  P  of  Alaska  State  I^nd 
Survey  72-41  (State  Patent  No.  2140), 
and  Tract  A  of  Alaska  State  Land 
Survey  73-67  (Stat.>  Patent  No.  2125); 

Sec.  31,  all. 

Containing  approximately  13,541  acres. 

State  selection  A-050921  filed  on  De- 
cember 29,  1959,  as  amended;  tenta- 
tively approved  on  August  9,  1963. 

T:  3  S.,  R.  12  W.,  Seward  Meridian.  Alaska. 
A  portion  of  the  surveyed  township 
more  particularly  described  as  (protract- 
ed): 

Sees.  6  to  9  inclusive,  all; 

See.  16,  aU; 

Sees.  21  and  22,  all; 

See.  27.  all; 

Sec.  34,  all. 

Containing  approximately  5,724  acres. 

State  selection  A-050912  filed  on  De- 
cember 29.  1959,  as  amended;  tenta- 
tively approved  on  August  9.  1963,  as 
amended. 

T.  2  S..  R.  13  W.,  Seward  Meridian,  Alaska. 

Sec.  6,  lots  1,  2,  3,  4  and  5,  SWy4NEV«. 
SEV4NWy4,  EVtSW%,  WVaSEV..  exclud- 
ing Native  allotment  AA-6998; 

Sec.  7,  EV4NEV4,  NEV4SEy4; 

Sec.    9,    W'^NEy4,    SEV4NEV4.    Nwy4. 

Ni:y4SEV4,  EMiSEy4SEy4; 
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.Sec.  16.  NE''.,  E^2NE'4N\V'-«.  S^NWV«: 

.Sec.  17,S4N'-,. 

Containing  approximately  1,265.45  acres. 

T  2  S..  R.  13  W..  Seward  Meridian.  Alaska 
Those  portions  of  Tract  A  more  particu- 
larly described  as  (protracted): 

Sees.  1  and  2.  all: 

Sec.  10.  excluding  Native  allotment  AA- 
o998  Parcel  B; 

Sefs.  11  to  14.  inclusive,  all: 

Sec.  15.  excluding  Native  allotment  AA- 
6998  Parcel  B: 

Sees.  16  and  17.  S'.: 

Sees.  18  to  21.  Inclusive,  all: 

Sec.  22.  exchiding  Native  allotment  AA- 
7055: 

S.'C  23  all: 

Sec.  24.  excluding  Tract  A  of  Alaska  State 
Land  Si'.rvey  72-81  (Staie  Patent  No. 
2115).  Alaska  State  land  Sur\ey  No.  73- 
54  (Statf^  Patent  No.  2094).  Alaska  State 
Land  Survey  No.  74-73  (State  Patent  No. 
2429): 

Sec.  25.  excluding  Alaska  State  Land 
Survey  73-54  (State  Patent  No.  2094), 
Ala.ska  Stale  Land  Survey  74-73  (State 
Patent  No.  2429)  and  Tract  C  of  Alaska 
State  Land  Sun,'ey  No.  72-40  (State 
Patent  No.  2261): 

Sees.  26  to  30.  inclusive,  all; 

Sec.  36.  all. 

Containing  approximately  14,433  acres. 

State  selection  A-050919  filed  on  De- 
cember 29,  1959,  as  amended;  tenta- 
tively approved  August  9,  1963. 

T.  3.^..  R.  13  W.,  Seward  Meridian,  Alaska. 
A  portion  of  the  surveyed  township 
more  particularly  described  as  (protract- 
ed): 

Sec.  1,  all: 

Sees.  11  and  12,  all: 

Sees.  14  and  15.  all: 

Sees.  21  and  22.  all: 

Sees.  28  and  29,  all; 

Sees.  31  and  32,  all. 

Containing  approximately  7.029  acres. 

State  selection  A-057894  filed  on 
August  17,  1962,  as  amended,  and 
State  selection  A-060527  filed  on  No- 
vember 29,  1963.  as  amended. 

T.  1  S.,  R.  14  W.,  Seward  Meridian.  Alaska. 
See  34,  EV2NEy4SWV4. 
Containing  approximately  20  acres. 

State  selection  A-050361  filed  on  Oc- 
tober 13,  1959,  as  amended;  tentatively 
approved  on  September  27.  1963,  Feb- 
ruary 9,  1961  and  January  23,  1964. 

T.  3  S..  R.  14  W..  Seward  Meridian.  Alaska. 

A  portion  of  Tract  A  more  particularly 

described  as  (protracted): 
Sees.  22  to  28,  inclusive,  all; 
Sees.  33  to  36.  inclusive,  all. 
Containing  approximately  7,040  acres. 

In  addition,  the  State  of  Alaska 
amended  selections  A-050361.  A- 
050463,  A-050912,  A-056537.  A-056658, 
A-057894,  and  A-060527.  on  June  16. 
1972.  to  include  additional  public 
lands.  These  lands  were  withdrawn  for 
Native  selection  by  section  11(a)(1)  of 
ANCSA  at  that  time  and  therefore 
were  not  available  for  selection  by  the 
State  of  Alaska.  In  view  of  this,  these 
selections  are  hereby  rejected  as  to 
the  following  described  lands: 
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T.  2  N..  R  12  W..  Seward  Meridian.  Alaska. 
Sec.   11.  loU  1.  2  and  3.  WHNEy«NWy4 

SEV4.  NWVfSEV^NWWSEV*: 
Sec.  13.  NEV^SWV*; 
Sec.  23.  SEKNWV4: 
Sec.   33,  SWV4NWV4.   WWSWy4.   NViSEy4. 

SEy4SEy4. 

Containlnc  approxlnuitely  449.15  acres. 
T.  1  N..  R.  12  W.,  Seward  Meridian.  Alaska. 

Sec.  8.  NHNEy4.  SEWNEV;.  NEV4SEy4. 

Containing  approximately  160  acres. 
T.  2  S..  R.  12  W.  Seward  Meridian.  Alaska.  A 
portion  of  the  surveyed  township  more 
particularly  described  as  (protracted): 

Sec.  1.  all: 

Sec.  2.  excluding  Native  allotment  AA- 
S9M  Parcel  e. 

Sees.  3  to  8.  inclusive,  all: 

Sec.  9.  excluding  Native  allotment  AA- 

Sec.  10,  excluding  Native  allotment  AA- 
699«: 

Sees.  11  to  14.  inclusive.  aU: 

Sec.  15,  excluding  Native  allotment  AA- 
6995: 

Sec.  10,  excTudlng  Native  allotment  AA- 
S995: 

Sees.  17  and  18.  all: 

Sec.  19,  excluding  Tract  C  of  Alaska  State 
Land  Survey  72-82  <SUte  Patent  No. 
2120).  Tract  B  of  Alaska  SUte  Land 
Survey  72-82  (SUte  Patent  No.  2127). 
Tract  A  of  Alaska  State  Land  Survey  72- 
82  (SUte  Patent  No.  2273).  Tract  F  of 
Alaska  SUte  Land  Survey  72-41  (SUte 
Patent  No.  2140).  Tract  E  of  Alaska 
State  Land  Survey  72-41  (SUte  Patent 
No.  2084): 

Sec.  20.  all; 

Sec.  30,  excluding  Tract  E  of  Alaska  SUte 
Land  Survey  72-41  (SUte  Patent  No. 
2064),  Tract  F  of  Alaska  SUte  Land 
Survey  72-41  (SUte  Patent  No.  2140). 
and  Tract  A  of  Alaska  SUte  Land 
Survey  73-87  (SUte  Patent  No.  2125): 

Sec.  31.  aU. 

Containing  approximately  13.541  acres. 
T.  1  S..  R.  13  W..  Seward  Meridian.  Alaska. 

Sec.  7.  lots  1  and  2.  SW^NEy4: 

Sec.  31.  SEy4. 

Containing  approximately  310.77  acres. 
T.  2  S..  R.  13  W..  Seward  Meridian.  Alaska. 

Sec.  7.  WV4EH.  WV4SEy4SEy4. 

wviEHSEy4SEy4: 
Sec.  9,  NV4Swy4.  EV4SEy4Swy4,  wv4SEy4, 
wv^SEy4SEy4: 

Sec.  17,  NWV4NEy4.  NWNWy4. 

Containing  510  acres. 
T.  1  S..  R.  14  W..  Seward  Meridian.  Alaska. 

Sec.  28.  WV4NWy4SWy4. 

Containing  approximately  20  acres. 
T.  2  S..  R.  14  W.,  Seward  Meridian.  Alaska. 

Sec.  1.  Nviswy4: 

Sec.  10.  EHSEV^.  SWV^SEM; 
Sec.  12.  EV^SEy4: 
Sec.  13.  WHNWV4. 

Containing  approximately  360  acres. 
T.  3  S..  R.  14  W..  Seward  Meridian.  Alaska. 
Sec.  5,  swy4NEy4,  NviSEy4.  swy4SEy4: 

Sec.  30.  lot  2.  EViNWVi. 
Containing  approximately  276.85  acres. 
T.  4  S..  R.  14  W..  Seward  Meridian.  Alaska. 
Sec.  21.  NWy4: 
Sec.  29.  SV^NW: 

Sec.  32.  EWNEy4.  EV4WWNEV4, 
sviNWViNwyiNEw.      swy4Nwy4NEy4. 

WHSWV^NEy4. 
Containing  approximately  475  acres. 

The  selection  application  of  Ninil- 
chik  Natives  Association.  Inc.  as  to  the 
lands  described  below  is  properly  filed  ' 
and  meets  the  requirements  of  the  act 


and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  Include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands 
is  considered  proper  for  acquisition  by 
Ninilchik  Natives  Association,  Inc., 
and  is  hereby  approved  for  conveyance 
pursuant  to  section  14(a)  of  the  act: 

Skwako  Mxrisiah,  Alaska 
T.  1  N..  R.  12  W..  Surveyed. 

Sec.  8.  NV^NEV^.  SEy4NEy4.  NEV<iSEy4. 

Containing  approximately  160  acres. 
T.  1  N..  R.  12  W.  A  portion  of  Tract  A  more 
particularly  described  as  (protracted): 

Sees.  25  and  26.  all: 

Sees.  35  and  36,  all. 

Containing  approximately  2.560  acres. 
T.  2  N.,  R.  12  W..  Surveyed. 

Sec.   11.  loU   1.  2  and  3.  WWNEy4NWy4 

SEv^.  NW^48Ey«Nwy4SEVi: 
Sec.  13.  NEWSWW; 
Sec.  23.  8EV4NWV^: 
Sec.    33.   SWV4NWV^.   WHSWW.   NMSEy4. 

SEV«SEy4. 
Containing  approximately  449.15  acres. 
T.  1  S..  R.  12  W.  A  portion  of  the  surveyed 

township  more  particularly  described  as 

(protracted): 
Sees.  2  to  4.  inclusive,  all: 
Sees.  9  to  16.  inclusive,  all: 
Sees.  21  to  29.  inclusive,  all: 
Sees.  31  to  34,  Inclusive,  all: 
Sec.  35,  excluding  Native  allotment  AA- 

7792: 
Sec.  36.  aU. 

Containing  approximately  16.485  acres. 
T.  2  S..  R.  12  W.  A  portion  of  the  siirveyed 

township  more  particularly  described  as 

(protracted): 
Sec.  1.  all: 
Sec.   2,   excluding  Native  allotment  AA- 

6998  Parcel  C, 
Sees.  3  to  8.  iiKlusive,  all: 
See.   9,  excluding  Native  aUotment  AA- 

6996: 
Sec.  10.  excluding  Native  Allotment  AA- 

6996: 
Sees.  11  to  14.  inclusive,  all: 
Sec.  15,  excluding  Native  allotment  AA- 

6995: 
Sec.  16.  excluding  Native  allotment  AA- 

6995: 
Sees.  17  and  18.  all: 
See.  19.  excluding  Tract  C  of  Alaska  SUte 

Land  Survey   72-82  (State  Patent  No. 

2120).  Tract  B  of  Alaska  SUte   Land 

Siirvey  72-82  (SUte  Patent  No.  2127). 

Tract  A  of  Alaska  SUte  Land  Survey  72- 

82  (SUte  Patent  No.  2273).  Tract  F  of 

Alaska  SUte  Land  Survey  72-41  (SUte 

Patent   No.   2140).   Tract  E  of  Alaska 

SUte  Land  Survey  72-41  (SUte  Patent 

No.  2064): 
Sec.  20.  all: 
Sec.  30.  excluding  Tract  E  of  Alaska  SUte 

Land  Survey  72-41   (SUte  Patent  No. 

2064).   Tract  F  of  Alaska  SUte  Land 

Survey  72-41  (SUte  Patent  No.  2140). 

and    Tract    A    of   Alaska   SUte    Land 

Survey  73-67  (SUte  Patent  No.  2125): 
Sec.  31.  aU. 

Containing  approximately  13,541  acres. 
T.  3  S..  R.  12  W.  A  portion  of  the  surveyed 

township  more  particularly  described  as 

(protracted): 
Sees.  6  to  9,  Inclusive,  all: 
Sec.  16.  all: 
Sees.  21  and  22.  aU: 


Sec.  27.  all: 

Sec.  34.  alL 

Containing  approximately  5.724  acres. 
T.  1  S..  R.  13  W..  Surveyed. 

Sec.  7.  lots  1  and  2.  SWWNEW: 

Sec.  31,  SEV4. 

Containing  approximately  310.77  acres. 
T.  2  S..  R.  13  W.,  Surveyed. 

Sec.  6.  loU  1.  2.  3.  4  and  5.  SWV^NEy4. 
SEy4NWy4,  E<4SWy4.  WViSEW,  exclud- 
ing NaUve  aUotment  AA-6998: 

Sec.  7.  NEy4,  NHSEy4.  SWV4SEy4. 
WHSEWSEVd.  WHE%SEt4SEy4: 

See.  9.  WWNEM.  SEMfEV^.  NWy4. 
NMSWy4.  EHSEViSWV^.  8EM: 

See.  16.  NEW.  EVUn:WNWy4.  SWNWW: 

Sec.  17,  WVUfEW,  SEWNEV*.  NWy4. 

Containing  approximately  1.775.45  acres. 
T.  2  S..  R.  13  W.  Those  portions  of  Tract  A 
more  particularly  described  as  (protract- 
ed): 

Sees.  1  and  2.  all: 

Sec.  10.  excluding  Native  allotment  AA- 
6998  Parcel  B: 

Sees.  11  to  14.  inclusive,  all: 

Sec.  15.  excluding  NaUve  allotment  AA- 
6998  Parcel  B; 

Seca.  16  and  17.  BW. 

Sees.  18  to  21,  inclusive,  all; 

See.  22,  excluding  Native  aUotment  AA- 
7055: 

Sec  23.  all; 

Sec.  24.  excluding  Tract  A  of  Alaska  SUte 
Land  Survey  72-81  (SUte  Patent  No. 
21  IS).  Alaska  SUte  Land  Survey  No.  73- 
54  (State  Patent  No.  3094).  Alaska  SUte 
Land  Survey  No.  74-73  (State  Patent  No. 
2429); 

See.  25.  excluding  Alaska  SUte  Land 
Survey  73-54  (State  Patent  No.  2094). 
Alaska  SUte  Land  Survey  74-73  (State 
Patent  No.  2429)  and  Tract  C  of  Alaska 
SUte  I^nd  Survey  No.  72-40  (SUte 
Patent  No.  2261); 

Sees.  26  to  30.  Inelustve.  all; 

Sec.  36.  aU. 

Containing  approximately  14,433  acres. 
T.  3  S..  R.  13  W.  A  portion  of  the  surveyed 
township  more  particularly  described  as 
(protracted): 

Sec.  l.aU; 

Sees.  11  and  12.  aU; 

Sees.  14  and  IS.  aU; 

Sees.  21  and  22.  aU; 

Sees.  28  and  29.  aU; 

Sees.  31  and  32.  alL 

Containing  approximately  7.029  acres. 
T.  1  S..  R.  14  W..  Surveyed. 

Sec.  26.  WHNWHSWW; 

Sec  34.  EVWEWSWM. 

Containing  approximately  40  acres. 
T.  2  S.,  R.  14  W..  Surveyed. 

See.  1.  NMSWW: 

Sec.  10.  EMSEW.  SWV4SEM; 

Sec.  12,  E%SEy4: 

Sec.  13,  WMNWK. 

Containing  approximately  360  acres. 
T.  3  S..  R.  14  W..  Surveyed. 

Sec  5.  SWy4NE%.  N^^SEK.  SWMSEV*: 

Sec  30.  lot  2,  EV^NWM. 

Containing  approximately  276.86  acres. 
T.  3  S..  R.  14  W.  A  portion  of  Tract  A  more 
particularly  described  as  (protracted): 

Sees.  22  to  28.  inclusive.  aU; 

Sees.  33  to  36.  inclusive,  all. 

Containing  approximately  7.040  acres. 
T.  4  S.,  R.  14  W..  Surveyed. 

Sec.  21.  NW%: 

Sec.  29.  SVUf  W: 

Sec  32.  EVUfEV^.  EMWHNEW. 
SViNWvarWWNEM.  SWWNWWNEVi. 
WHSWV^NEW. 

Containing  approximately  475  acres. 
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This  decision  approves  conveyance 
of  approximately  70,659.22  acres  to 
Ninilchik  Natives  Association.  Inc. 
This  includes  approximately  68.097 
acres  properly  selected  by  and  tenta- 
tively approved  in  part  to  the  State  of 
Alaska,  which  does  not  exceed  the 
69.120  acres  permitted  under  section 
12(aKl)of  ANCSA. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  author- 
ity of  the  United  States,  as  prescribed 
and  directed  by  the  act  of  August  30. 
1890,  26  Stet.  391;  43  U.S.C.  945; 

2.  A  riglit-of-way  thereon  for  the 
construction  of  railroads,  telegraph 
and  telephone  lines,  as  prescribed  and 
directed  by  the  act  of  March  12.  1914, 
38  Stat.  305;  43  U.S.C.  975d; 

3.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688. 
704;  43  UJ3.C.  1601.  1613  (Supp.  V, 
1975  »; 

4.  A  right-of-way,  A-059620.  for  a 
Federal  aid  highway.  Act  of  August  27, 
1958  (72  Stat.  885;  23  U.S.C.  317); 

5.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  E>ecember  18,  1971  (85  SUt.  688, 
708;  43  U.S.C.  1601,  1616  (Supp.  V. 
1975)).  the  following  public  easements 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  map  in 
case  file  AA-6685-EX]  are  reserved  to 
the  United  States  and  subject  to  fur- 
ther regulation  thereby: 

a.  (EIN  1  C4.  Dl)  A  continuous 
linear  easement  twenty-five  (25)  feet 
in  width  upland  of  and  parallel  to  the 
mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast- 
line and  use  of  such  shore  for  pur- 
poses such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  re- 
creation, and  other  similar  uses.  Devi- 
ations from  the  waterline  are  permit- 
ted when  specific  conditions  so  re- 
quire, e.g.,  impassable  topography  or 
waterfront  obstruction.  This  easement 
is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such 
easement  a  facility  for  public  or  pri- 
vate purposes,  such  right  to  be  exer- 
cised reasonably  and  without  undue  or 
unnecessary  interference  with  or  ob- 
struction of  the  easement.  When 
access  along  the  marine  coastline  ease- 
ment is  to  be  obstructed,  the  owner  of 
the  servient  estate  will  be  obligated  to 
convey  to  the  United  States  an  accept- 
able alternate  access  route,  at  no  cost 
to  the  United  States,  prior  to  the  cre- 
ation of  such  obstruction. 

b.  (EIN  4  D9,  L)  A  streamside  ease- 
ment twentQT-five  (25)  feet  in  width 
upland  of  and  parallel  to  the  ordinary 


high  water  mark  on  all  banks  and  an 
easement  on  the  entire  bed  of  the  Nin- 
ilchik River  throughout  the  selection 
area.  Purpose  is  to  provide  for  public 
use  of  waters  having  highly  significant 
present  recreatioal  use. 

c.  (EIN  6  C5,  D9)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
that  crosses  the  selection  area  in  a 
generally  east-west  direction  from  the 
Sterling  Highway  south  of  Ninilchik 
to  public  land  and  the  U.S.  Geological 
Survey  seismic  site  for  access  to  public 
lands  and  a  Federal  facility.  The  usage 
of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation. 

d.  (EIN  6a  C5,  D9)  An  easement  for 
a  proposed  access  trail  twenty-five  (25) 
feet  in  width  from  road  easement  No. 
6  C5,  D9  northerly  to  the  Ninilchik 
River.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

e.  (EIN  7  D9,  L)  A  streamside  ease- 
ment twenty-five  (25)  feet  in  width 
upland  of  and  parallel  to  the  ordinary 
high  water  mark  on  all  banks  and  an 
easement  on  the  entire  bed  of  the 
main  fork  of  Deep  Creek  throughout 
the  selection  area.  Purpose  is  to  pro- 
vide for  public  use  of  waters  having 
highly  significant  present  recreational 
use. 

f.  (EIN  8  D9)  An  easement  for  an  ex- 
isting access  trail  fifty  (50)  feet  in 
width  from  the  Sterling  Highway 
southeasterly  crossing  the  selection 
area  to  public  lands  in  sec.  2.  T.  4  S.. 
R.  12  W.,  Seward  Meridian.  The  usage 
of  roads  and  trails  will  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation. 

g.  (EIN  9  D9,  L)  A  streamside  ease- 
ment twenty- five  (25)  feet  in  width 
upland  of  and  parallel  to  the  ordinary 
high  water  mark  on  all  banks  and  an 
easement  on  the  entire  bed  of  Stariski 
Creek  through  the  selection  area.  Pur- 
pose is  to  provide  for  public  use  of 
waters  having  highly  significant  pre- 
sent recreational  use. 

h.  (EIN  12  C7)  A  one  hundred  and 
sixty  (160)  acre  easement  for  an  exist- 
ing U.S.  Geological  Survey  (USGS) 
seismic  station  in  sec.  35.  T.  1  S.,  R.  12 
W.,  Seward  Meridian,  for  earthquake 
research  purposes. 

1.  (EIN  13  Dl)  An  easement  one  hun- 
dred (100)  feet  in  width  for  a  proposed 
road  from  road  easement  No.  6  C5,  D9 
in  sec.  30.  T.  2  S..  R.  12  W.,  Seward 
Meridian,  south  and  easterly  to  public 
lands  for  access  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
Law  or  regulation. 

J.  (EIN  14  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein 
granted  for  cadastral,  geodetic,  or 
other  survey  purposes  is  reserved,  to- 
gether with  the  right  to  do  all  things 
necessary  in  connection  therewith. 

k.  (EIN  15  C)  Easements  for  the 
transportation    of    energy,    fuel,    and 


natural  resources  which  are  the  prop- 
erty of  the  United  States  or  which  are 
intended  for  delivery  to  the  United 
States  or  which  are  produced  by  the 
United  States.  These  easements  also 
include  the  right  to  build  any  related 
facilities  necessary  for  the  exercise  of 
the  right  to  transport  energy,  fuel, 
and  natual  resources,  including  those 
related  facilities  necessary  during  peri- 
ods of  planning,  locating,  constructing, 
operating,  maintaining,  or  terminating 
transportation  systems.  The  specific 
location  of  these  easements  shall  be 
determined  only  after  consultation 
with  the  owner  of  the  servient  estate. 
Whenever  the  use  of  such  easements 
will  require  removal  or  relocation  of 
any  structure  owned  or  authorized  by 
the  owner  of  the  servient  estate,  such 
use  shall  not  be  initiated  without  the 
consent  of  the  ov^Tier  of  such  improve- 
ment; provided,  however,  that  the 
United  States  may  exercise  the  right 
of  eminent  domain  if  such  consent  is 
not  given.  Only  those  portions  of  these 
easements  that  are  actually  in  use  or 
that  are  expressly  authorized  on 
March  3,  1996.  shall  continue  to  be  in 
force. 

1.  (EIN  16  E)  An  easement  for  an  ex- 
isting access  trail  fifty  (50)  feet  in 
width  from  road  easement  No.  6  C5. 
D9  easterly  along  an  existing  seismic 
trail  to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  of  Federal  law  or  reg- 
ulation. 

m.  (EIN  17  E)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  public  land  in  sec.  5.  T.  3 
S.,  R.  12  W..  Seward  Meridian,  south- 
westerly along  an  existing  seismic  line 
to  public  lands.  The  usage  of  roads 
and  trails  will  be  controlled  by  applica- 
ble State  or  Federal  law  or  regulation. 

n.  (EIN  18  E)  An  easement  for  an  ex- 
isting access  trail  fifty  (50)  feet  in 
width  from  public  lands  in  sec.  30.  T.  3 
S..  R.  12  W..  Seward  Meridian,  south- 
westerly along  a  seismic  line  to  public 
lands  in  sec.  6,  T.  4  S.,  R.  12  W.. 
Seward  Meridian.  The  usage  of  roads 
and  trails  will  be  controlled  by  applica- 
ble State  or  Federal  law  or  regulation. 

0.  (EIN  19  C4)  An  easement  one 
hundred  (100)  feet  in  width  for  an  ex- 
isting road  through  sec.  34,  T.  1  S..  R. 
14  W.,  Seward  Meridian.  This  road  is 
luiown  locally  as  the  Sterling  High- 
way. The  usage  of  roads  and  trails  will 
be  controlled  by  applicable  State  or 
Federal  law  or  regulation. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  annoimced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigation  Calista,  et  oL  v. 
Andrus  and  implementation  of  the 
Secretary's  new  easement  poUcy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
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hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands: 

2.  Valid  existing  rights  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6<g)  of  the  Alaska 
Statehood  Act  (72  SUt.  339.  341;  48 
U.S.C.  111719,  111720)),  contract, 
permit,  right-of-way,  or  easement,  and 
the  right  of  the  lessee,  contractee,  per- 
mittee, or  grantee  to  the  complete  en- 
Jojrment  of  all  rights,  privileges,  and 
benefits  thereby  granted  to  him; 

3.  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  (85  SUt.  688,  703;  43  U.S.C.  1601, 
1613  (Supp.  V.  1975)).  that  the  grantee 
hereunder  convey  those  portions,  if 
any,  of  the  lands  hereinabove  granted. 
as  are  prescribed  in  said  section; 

4.  The  terms  and  conditions  of  the 
agreement  dated  January  18.  1977.  be- 
tween the  Secretary  of  the  Interior. 
Cook  Inlet  Region.  Inc.,  Ninilchik  Na- 
tives Association,  Inc.  and  other  Cook 
Inlet  village  corporations.  A  copy  of 
the  agreement  shall  be  attached  to 
and  become  a  part  of  the  conveyance 
document  and  shall  be  recorded  there- 
with. A  copy  of  the  agreement  Is  locat- 
ed in  the  Bureau  of  Land  Management 
easement  case  file  for  Ninilchik  Na- 
tives Association.  Inc..  serialized  AA- 
6685-EE.  Any  person  wishing  to  exam- 
ine this  agreement  may  do  so  at  the 
Bureau  of  Land  Management.  Alaska 
State  Office.  555  Cordova  Street. 
Pouch  7-512.  Anchorage.  Alaska  99510. 

5.  The  following  third-party  inter- 
ests, if  valid,  created  and  identified  by 
the  State  of  Alaska,  as  provided  by 
section  14(g)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688.  704;  43  U.S.C. 
1601.  1613(g)  (Supp.  V.  1975)): 

a.  Open-to-entry  leases,  including 
the  right  of  the  lessee  to  exercise  the 
option  to  purchase  the  surface  estate 
at  a  negotiated  price  under  the  provi- 
sions of  A.S.  38.05.77: 

1.  ADL  41028  located  in  the 
NWy4NEy4  of  section  30.  T.  2  S..  R.  12 
W..  Seward  Meridian. 

2.  ADL  41072  located  in  the 
NWViSWy4  of  section  20.  T.  2  S..  R.  12 
W..  Seward  Meridian. 

3.  ADL  41073  located  in  the 
NWV4SWV4  of  section  20.  T.  2  S..  R.  12 
W..  Seward  Meridian. 

4.  ADL  41074  located  in  the 
NWV4SWV4  of  section  20.  T.  2  S..  R.  12 
W..  Seward  Meridian. 

5.  ADL  41140  located  in  the 
NEy4SWV4  of  section  20.  T.  2  S..  R.  12 
W..  Seward  Meridian. 

6.  ADL  41146  located  in  the 
NWy4NEy4  of  section  30.  T.  2  S..  R.  12 
W.,  Seward  Meridian. 

7.  ADL  44803  located  in  the 
SWy4SWy4  of  section  24.  T.  2  S..  R.  13 
W..  Seward  Meridian. 

8.  ADL  47755  located  in  the 
NEy4SWy4  of  section  20.  T.  2  S..  R.  12 
W..  Seward  Meridian. 


9.  ADL  49086  located  in  the 
NEy4SEy4  of  section  19.  T.  2  S..  R.  12 
W..  Seward  Meridian. 

10.  ADL  52829  lodated  in  the 
NWy4SWy4  of  section  20Nt.  2  S..  R.  12 
W..  Seward  Meridian.         \ 

11.  ADL  53837  located  in  the 
SWy4SEy4  of  section  20.  T.  2  S..  R.  13 
W..  Seward  Meridian. 

12.  ADL  53838  located  in  the 
SEy4SEy4  of  section  20.  T.  2  S..  R.  13 
W..  Seward  Meridian. 

13.  ADL  55257  located  in  the 
NWy4SEy4  of  section  20.  T.  2  S..  R.  12 
W..  Seward  Meridian. 

14.  ADL  56033  located  in  the 
SEy4SEy4  of  section  19  and  the 
NEy4NEy4  of  section  30.  T.  2  S..  R.  12 
W..  Seward  Meridian. 

b.  Right-of-way  Permits 

1.  ADL  29520  traversing  selected 
lands  in  section  35  of  T.  1  S..  R.  12  W.. 
Seward  Meridian,  sections  15.  22.  23. 
and  25  of  T.  2  S..  R.  13  W.,  Seward  Me- 
ridian, and  sections  2,  3.  10.  15.  16.  19. 
20.  21  and  30  of  T.  2  S..  R.  12  W.. 
Seward  Meridian. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

Conveyance  of  the  remaining  enti- 
tlement to  Ninilchik  Natives  Associ- 
ation. Inc..  shall  be  made  at  a  later 
date.  When  conveyance  is  granted  to 
Ninilchik  Natives  Association.  Inc.  for 
the  surface  estate,  conveyance  of  the 
subsurface  estate  of  the  lands  de- 
scribed above  shall  be  granted  to  Cook 
Inlet  Region.  Inc..  pursuant  to  section 
14(f)  of  ANCSA.  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Anchorage  Times.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433. 
Anchorage,  Alaska  99510.  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  555  Cordova  Street, 
Pouch  7-512,  Anchorage,  Alaska  99510, 
and  the  Regional  Solicitor.  Office  of 
the  Solicitor,  510  L  Street,  Suite  408, 
Anchorage.  Alstska  99501;  also: 

1.  Any  party  receiving  service  of  this 
decision  by  mail  shall  have  30  days 
from  the  receipt  of  this  decision  to  file 
and  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  May  8,  1978.  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 


imless  an  appeal  is  timely  filed  with 
the  Alaska  Native  ClaUns  Appeal 
Board. 

4.  If  Ninilchik  Natives  Association. 
Inc..  or  Cook  Inlet  Region,  Inc.  objects 
to  any  easement  which  is  identified 
herein  for  reservation  in  the  convey- 
ance which  is  subject  to  the  discretion 
of  the  State  Director  and  not  reserved 
pursuant  to  an  express  Secretarial  di- 
rective, a  petition  for  reconsideration 
must  be  filed  within  30  days  with  the 
State  Director,  Bureau  of  Land  Man- 
agement, 555  Cordova  Street.  Pouch  7- 
512,  Anchorage.  Alaska  99510.  A  copy 
of  the  petition  should  be  served  upon 
the  Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street.  Suite  408.  An- 
chorage, Alaska  99501.  If  a  petition  for 
reconsideration  is  not  filed,  it  will  be 
deemed  that  the  right  to  contest  any 
such  easement  has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  Further  information  on 
the  manner  of.  and  requirements  for. 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street.  Pouch  7-512,  Anchor- 
age, Alaska  99510. 

Sue  a.  Wolf, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  78-9133  PUed  4-5-78;  8:45  am] 


[4310-84] 

lufou  wf  Land  M«wg«wnt 

(ES  16642;  E8  0629] 

MKHWAN 

PropoMd  Withdrawal  and  RoMrvaHofi  of 


BdARCH  30,  1978. 

On  January  14,  1974,  the  National 
Park  Service,  Department  of  the  Inte- 
rior, submitted  a  formal  application, 
ES  16452.  to  withdraw  South  lifanitou 
Island  Light  Station  in  Michigan  for 
inclusion  in  the  Sleeping  Bear  Dunes 
National  Lakeshore.  The  12.63-acre 
portion  of  Lot  1,  section  10.  T.  30  N.. 
R.  15  W.,  Michigan  Meridian,  under 
consideration  is  presently  withdrawn 
for  use  by  the  Coast  Guard  pursuant 
to  the  provisions  of  Executive  Order 
dated  June  14.  1839.  However,  that 
agency  has  filed  a  notice  of  intent  to 
relinquish  control  and  accountability 
of  the  subject  lands.  ES  0629.  This 
transfer  of  Jurisdiction  is  requested  in 
accordance  with  the  provisions  of  sec- 
tion 8(a)  of  the  Act  of  October  21,  1970 
(84  Stat.  1077)  and  section  204  of  the 
Act  of  October  21,  1976  (90  SUt.  2751). 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21,  1976  (90  SUt.  2754), 
notice  \s  hereby  given  that  an  opportu- 
nity for  public  hearing  is  afforded  in 
connection   with   the   pending   wlth- 
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drawal  application.  AJl  interested  per- 
sons who  desire  to  be  heard  on  the 
proposed  withdrawal  must  file  a  writ- 
ten request  with  the  undersigned  offi- 
cer of  the  Bureau  of  Land  Manage- 
ment on  or  before  May  15.  1978. 

If  a  public  hearing  is  scheduled,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  All  previous  comments 
of  record  concerning  the  proposed 
withdrawal  will  be  considered  in 
making  a  final  determination  on  the 
application.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public  hear- 
ing, written  comments  or  objections  to 
the  pending  withdrawal  application 
may  be  filed  with  the  undersigned  of- 
ficer of  the  Bureau  of  Land  Manage- 
ment on  or  before  May  15.  1978. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  Jurisdic- 
tion over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega- 
tion. In  accordance  with  section  204(g) 
of  the  Federal  Land  Policy  and  Man- 
agement Act  Of  1976.  the  segregative 
effect  of  the  pending  withdrawal  ap- 
plication will  terminate  on  October  20. 
1991.  unless  sooner  terminated  by  the 
action  of  the  Secretary  of  the  Interior. 

All  communications  in  connection 
with  this  withdrawal  should  be  ad- 
dressed to  the  Director,  Eastern  States 
Office,  Bureau  of  Land  Management, 
7981  Elastem  Avenue.  Silver  Spring, 
Md.  20910.        j 

!         Lowell  J.  Udy, 
Director,  Eastern  States. 
(PR  Doc.  78-9871  Piled  4-5-78;  8:45  am] 


[4310-84] 

[W-62887] 

kwYOMING 

Application 

March  28.  1978. 
Notice  is  hereby  given  that  pursuant 
to  sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185), 
the  Northwest  Pipeline  Corp.  of  Salt 
Lake  City,  Utah,  filed  an  application 
for  a  right-of-way  to  construct  a  4y2 
inch  O.  D.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  PRiNCirAL  Meridian.  Wyominc 

T.  18  N.,  R.  92  Wl 
Sec.  4.  SE'^SE'A. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Creston  #1-3  well 
located  in  the  NWV4SEy4  of  Section  3. 
T.  18  N..  R.  92  W..  to  a  point  of  con- 
nection with  Northwest  Pipeline  Corp. 


proposed  Trunk  "A"  pipeline  in  the 
NWyiNEVi  of  Section  9.  T.  18  N..  R.  92 
W..  Carbon  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
1300  Third  Street,  P.O.  Box  670.  Raw- 
lins. Wyo.  82301. 

Glenna  M.  Lane, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IPR  Doc.  78-9072  Filed  4-5  78;  8:45  am] 


[4310-84] 

[W-629n] 
WYOMING 
Application 

March  28,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Lea.sing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
the  Northern  Gas  Co.  of  Casper,  Wyo., 
has  filed  an  application  for  a  right-of- 
way  to  construct  a  3  inch  pipeline  and 
appurtenant  facilities  for  the  purpose 
of  transporting  natural  gas  across  tJie 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  22  N..  R.  86  W.. 
Sec.     26,     SWUNEV*.     SE'/4NW'/4     and 

NV4SWV4: 
Sec.  34.  N'/iNW'A. 

The  pipeline  will  transport  natural 
gas  from  the  Polumbus  26-1  well  locat- 
ed In  the  SW'/4NE'/4  of  section  26 
southerly  through  sections  27  and  34 
to  a  compressor  station  located  within 
section  33. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street.  P.O.  Box  670,  Raw- 
lins. Wyo.  82301. 

Glenna  M.  Lane. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-9073  Piled  4-5-78;  8:45  am] 


[4310-31] 

Geological  Survoy 

NEW  ENGLAND-MOn,  N.  DAK. 

Known  Recovorobl*  Cool  R««eurco  Aroa 

Pursuant  to  authority  contained  in 
the  Act  of  March  3.  1879  (43  U.S.C. 
31).  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451. 
note),  220  Departmental  Manual  2. 
Secretary's  Order  No.  2948.  and  sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25,  1920.  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (Pub.  L.  94-377. 
August  4.  1976).  Federal  lands  within 
the  State  of  North  Dakota  have  been 
classified  as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act 
of  February  25,  1920,  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  involved 
are  as  follows: 

(34)  North  Dakota 

New  England-Mott  (North  Dakota) 
Known  Recoverable  Coal  Resource 
Area:  July  15,  1977:  561,011  acres. 

A  diagram  showing  tiie  boundaries 
of  the  area  classified  for  leasing  has 
been  filed  with  the  appropriate  land 
office  of  the  Bureau  of  Land  Manage- 
ment. Copies  of  the  diagram  and  the 
land  description  may  be  obtained  from 
the  Conservation  Manager,  Central 
Region,  U.S.  Geological  Survey.  MS 
609.  Box  25046,  Federal  Center, 
Denver,  Colo.  80225. 

Dated:  March  27.  1978. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.  78-9076  Filed  4-5-78;  8:45  am] 


[4310-31] 

LA  VENTANA,  N.  MEX. 
Known  Recovoroble  Cool  Retourco  Aroa 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C. 
31),  an  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451. 
note).  220  Departmental  Manual  2, 
Secretary's  Order  No.  2948,  and  Sec- 
lion  8A  of  the  Mineral  Leasing  Act  of 
February  25,  1920.  as  added  by  Section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (Pub.  L.  94-377, 
Augu.st  4,  1976).  Federal  lands  within 
the  State  of  New  Mexico  have  been 
classified  as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act 
of  February  25.  1920,  as  amended  (30 
U.S;C.  201).  The  name  of  the  area,  ef.- 
fective  date,  and  total  acreage  involve(l 
are  as  follows: 

(31)  New  Mexico 

La  Ventana  (New  Mexico)  Known 
Recoverable  Coal  Resource  Area;  April 
21.  1977:  324.739  acres. 
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A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descrip- 
tion may  be  obtained  from  the  Conser- 
vation Manager.  Central  Region.  U.S. 
Geological  Survey.  Stop  609.  Box 
25046,  Federal  Center.  Denver,  Colo. 
80225. 

Dated:  March  27.  1978. 

W.  A.  Radlinski. 
Acting  Director. 

(PR  Doc.  78-9074  Filed  4  5  78.  8  45  amj 


[4310-31] 


TSAYA,  N.  MEX. 


Known  ■•cevorabi*  Coal  Rotourc*  Aroa 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C. 
31).  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451. 
note),  220  Departmental  Manual  2. 
Secretary's  Order  No.  2948.  and  Sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25,  1920.  as  added  by  Section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (Pub.  L.  94-377. 
August  4,  1976).  Federal  lands  within 
the  State  of  New  Mexico  have  been 
classified  as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act 
of  February  25.  1920.  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  involved 
are  as  follows: 

(31)  New  Mexico 

Tsaya  (New  Mexico)  Known  Recov- 
erable Coal  Resource  Area;  July  26. 
1977;  85.508  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  in  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descrip- 
tion may  be  obtained  from  the  Conser- 
vation Manager.  Central  Region.  U.S. 
Geological  Survey.  Stop  609,  Box 
25046,  Federal  Center,  Denver,  Colo. 
80225. 

Dated:  March  27,  1978. 

W.  A.  Radlinski, 
Acting  Director. 

[PR  Doc.  78-9075  Piled  4-5-78;  845  am] 


[4310-31] 

RED  DESERT,  WYO. 
Known  Rocovorobl*  Coot  Rotourco  Aroo 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C. 
31).  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451. 
note),  220  Departmental  Manual  2. 
Secretary's  Order  No.  2948.  and  sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25.  1920,  as  added  by  section 


NOTICES 

7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (Pub.  L.  94-377, 
August  4,  1976),  Federal  lands  within 
the  State  of  Wyoming  have  been  clas- 
sified as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act 
of  February  25.  1920.  as  amended  (30 
use  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  involved 
are  a.s  follows: 

(50)  Wyoming 

Red  Desert  (Wyoming)  Known  Re- 
coverable Coal  Resource  Area 
(KRCRA);  May  13.  1977:  790.980  acres. 

A  diagram  showing  the  boundaries 
of  the  area  cla.ssified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  land  description 
may  be  obtained  from  the  Conserva- 
tion Manager,  Central  Region,  U.S. 
Geological  Survey,  Stop  609.  Box 
25046.  Federal  Center.  Denver.  Colo. 
80225. 

Dated  March  27.  1978. 

W.  A.  Radlinski. 
Acting  Director. 

[FR  Doc  78-9077  Filed  4-5-78;  8:45  ami 


[4310-31] 

ROCK  SPRINGS,  WYO.,  REVISION 

Known  Rocevorablo  Cool  Rotowrco  Aroo 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C 
31),  as  supplemented  by  Reorganiza 
tion  Plan  No.  3  of  1950  (43  U.S.C.  1451 
note),  220  Departmental  Manual  2 
Secretary's  Order  No.  2948.  and  sec 
tion  8A  of  the  Mineral  Leasing 
Amendments  Act  of  February  25,  1920, 
as  added  by  section  7  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1975 
(Pub.  L.  94-377,  August  4,  1976).  Fed- 
eral lands  within  the  State  of  Wyo- 
ming have  been  classified  as  subject  to 
the  coal  leasing  provisions  of  the  Min- 
eral Leasing  Act  of  February  25,  1920, 
as  amended  (30  U.S.C.  201).  The  name 
of  the  area,  effective  date,  and  total 
acreage  involved  are  as  follows: 

(50)  Wyoming 

Revised  Rock  Springs  (Wyoming) 
Known  Recoverable  Coal  Resource 
Area  (KRCRA);  June  8,  1977:  350.698 
acres  were  added  within  the  KRCRA. 
Total  area  now  classified  for  leasing  is 
767.532  acres. 

A  diagram  showing  the  revised 
boundary  and  acreage  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  land  description 
may  be  obtained  from  the  Conserva- 
tion Manager.  Central  Region.  U.S. 
Geological  Survey,  Stop  609.  Box 
25046,  Federal  Center.  Denver.  Colo. 
80225. 


Dated:  March  27.  1978. 

W.  A.  Radlinski. 
Acting  Director. 

[FR  Doc.  78-9078  Piled  4-5-78;  8:45  am] 

[4410-18] 

DEPARTMENT  OF  JUSTICE 

Low  EnforcomonI  AttUtonco  Adminitlrotion 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE;  MODEL  PRE-RE- 
LEASE PROGRAM 

SolicitoHon 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
to  conduct  an  evaluation  of  a  model 
pre-release  program  in  selected  com- 
munities. This  experimental  study  will 
be  a  coordinated  effort  within  the  Na- 
tional Institute,  with  the  basic  pro- 
gram's design  and  management  con- 
ducted under  its  Office  of  Develop- 
ment Testing  and  Dissemination,  and 
the  evaluations  design  and  manage- 
ment conducted  under  its  Office  of 
Program  Evaluation. 

The  major  objectives  of  the  experi- 
ment are  to:  (a)  Test  the  implementa- 
tion of  a  county-based,  full-service, 
correctional  pre-release  program,  (b) 
determine  its  cost-effectiveness,  and 
(c)  explore  the  model  program's  Im- 
pacts on  its  clients,  communities,  and 
State  and  local  criminal  Justice  sys- 
tems. 

The  solicitation  asks  for  the  submis- 
sion of  draft  proposals.  A  formal  appli- 
cation will  be  requested,  following  a 
peer  review  of  the  proposals  as  indicat- 
ed in  the  solicitation*.  The  total  cost  of 
the  evaluation  must  not  exceed 
$300,000;  based  on  an  estimated  maxi- 
mum number  of  three  (3)  test-sites, 
and  a  study  duration  of  twenty-four 
(24)  months.  In  order  to  be  considered, 
all  papers  must  be  postmarked  no 
later  than  June  10.  1978.  The  evalua- 
tion grant  is  expected  to  be  awarded  in 
September  1978,  with  actual  startup 
date  based  on  optimal  phasing  with 
the  test  projects.  Because  this  Is  a  re- 
search grant,  agency  policy  prohibits 
profit-making  organizations  from  re- 
ceiving funding  support  for  this  evalu- 
ation. 

Further  information  and  copies  of 
the  full  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or  Dr. 
Bernard  A.  Gropper.  Office  of  Pro- 
gram Evaluation,  NILECJ,  633  Indiana 
Avenue  NW..  Washington.  D.C.  20531. 
202-376-3824. 

Blair  O.  E^vimg. 
Acting  Director,  NILECJ. 

[PR  Doc.  78-9079  FUed  4-5-78;  8:45  am] 


[4510-26] 

DEPARTMENT  OF  LABOR 

Occupotionol  Sofoty  and  Hoollh  Adminiitrotiofl 

STANDARDS  ADVISORY  COMMITTEE  ON 
CUTANEOUS  HAZARDS 

Mooting 

Notice  is  hereby  given  that  the  Stan- 
dards Advisory  Committee  on  Cutan- 
eous Hazards  will  meet  on  April  20  and 
21  in  Room  0-2318  of  the  Department 
of  Labor  Bujlding,  Third  Street  and 
Constitution  I  Avenue,  NW..  Washing- 
ton, D.C. 

The  Standards  Advisory  Committee 
on  Cutaneous  Hazards  was  established 
under  Sectiort  7(b)  of  the  Occupation- 
al Safety  andl  Health  Act  of  1970  (Pub. 
L.  91-596)  to  assist  the  Secretary  of 
Labor  in  hi^  standards-setting  func- 
tion. ! 

At  the  meeting  the  Committee  will 
continue  its  discussion  of  strategies  to 
employ  for  identifying,  classifying  and 
controlling  cutaneous  hazards.  On 
both  days,  the  meeting  will  begin  at  9 
a.m.  The  public  is  Invited  to  attend. 

For  additional  Information  contact: 
Stephen  Kaffee.  Division  of  Consumer 
Affairs,  Occupational  Safety  and 
Health  Administration,  U.S.  Depart- 
ment of  Labor.  Room  N-3635.  Wash- 
ington. D.C.  20210.  202-523-8024. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted 
to  the  Division  of  Consimier  Affairs. 
Such  documents  which  are  received 
before  the  scheduled  meeting  dates, 
preferably  with  20  copies,  will  be  pre- 
sented to  the  Committee  and  Included 
in  the  officiail  record  of  the  proceed- 
ings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Divi- 
sion of  Consumer  Affairs  before  the 
meeting  date,  The  request  should  In- 
clude the  amount  of  time  desired,  the 
capacity  In  [which  the  person  will 
appear,  and  a  brief  outline  of  the  con- 
tent of  the  presentation.  Oral  presen- 
tations will  be  scheduled  at  the  discre- 
tion of  the  chairman  of  the  Commit- 
tee, to  the  extent  which  time  permits. 

Official  records  of  the  meetings  will 
be  available  Ifor  public  Inspection  at 
the  Division  of  Consumer  Affairs. 

Signed  at  Washington,  D.C.  this  4th 
day  of  April  1978. 

IEuLA  Bingham. 
Assistant  Secretary, 
onal  Safety  and  Health. 
[PR  Doc.  78-9313  PUed  4-5-78;  9:18  am] 
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[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-461-A] 

ILLINOIS  POWER  CO. 

Rocoipt  of  Additional  Antitrust  Information: 
Timo  for  Submittlon  of  Views  on  Antitrust 
Manor* 

Illinois  Power  Co.,  punsuant  to  sec- 
tion 103  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  filed  on  January  31, 
1978.  an  Application  for  Amendment 
to  Construction  Permit  for  the  Clin- 
ton Power  Station.  Unit  1  which  con- 
tained "Information  Requested  by  the 
Attorney  General  for  Antitrust 
Review"  required  by  10  CFR  Part  50. 
Appendix  L,  as  well  as  general  and  fi- 
nancial information  required  by  10 
CFR  50.33.  This  information  add.s  Soy- 
land  Power  Cooperative,  Inc.  and 
Western  Illinois  Power  Cooperative, 
Inc.  as  co-owners  of  the  Clinton  Power 
Station.  Unit  1. 

The  information  was  filed  by  Illinois 
Power  Co.  in  connection  with  their  ap- 
plication for  a  construction  permit  and 
operating  license  for  the  Clinton 
Power  Station,  Unit  1,  a  boiling  water 
reactor  located  on  the  Applicant's  site 
in  Harp  Township,  DeWitt  County,  III. 

The  original  antitrust  portion  of  the 
application  was  submitted  for  units  1 
and  2  on  October  26,  1973  and  Notice 
of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Li- 
censes and  i^vailahility  of  Appiicanfs 
Environmental  Report;  Time  for  Sub- 
mission of  Views  on  Antitrust  Matters 
was  published  in  the  Federal  Register 
on  December  7,  1973  (38  FR  33788). 
The  Notice  of  Hearing  was  published 
In  the  Federal  Register  on  December 
7.  1973  (38  FR  33789). 

Copies  of  the  above  documents  and 
other  related  material  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington,  DC,  20555 
and  at  the  Local  Public  Document 
Room  located  at  the  Vespasian 
Warner  Public  Library,  120  West 
Johnson  Street,  Clinton,  111.,  61727.  In- 
formation in  connection  with  the  anti- 
trust review  of  this  application  can  be 
obtained  by  writing  to  the  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton. D.C.  20555,  attention:  Antitrust 
and  Indemnity  Group.  Office  of  Nu- 
clear Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  Soyland  Power  Cooperative, 
Inc.  and  Western  Illinois  Power  Coop- 
erative, Inc.  presented  to  the  Attorney 
General  for  consideration  should 
submit  such  views  to  the  U.S.  Nuclear 
Regulatory  Commission  on  or  before 
May  30,  1978. 

Dated  at  Bethesda,  Md.  this  second 
day  of  March  1978. 


14551 

For  the  Nuclear  Regulatory  Com- 
mission. 

D.  AixisoN, 
Acting  Chief,  Light  Water  Reac- 
tors Branch  No.  1,  Division  of 
Project  Management. 
[PR  Doc.  78-8492  Filed  3-29-78;  8:45  am] 


[7590-01] 

[Dockel  No.  50-317] 
BALTIMORE  GAS  AND  ELECTRIC  CO. 

Issuance  cf  Amendmont  to  Focility  Oporottng 
License 

The  U.S.  Nucleor  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  31  to  Facility  Operat- 
ing License  No.  DPR-53,  issued  to  Bal- 
timore Gas  &  Electric  Co.  (the  licens- 
ee), uhich  revised  Technical  Specifica- 
tions for  operation  of  the  Calvert 
Cliffs  Nuclear  Po\'.cr  Plant  Unit  No.  1 
(t)ip  facility)  located  in  Calvert 
County.  Md.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

Tlie  amendment  changes  the  Tech- 
nical Specifications  to  delete  snubber 
numbers  1-41-10  and  1-41-11  associat- 
ed with  the  charging  portion  of  the 
Chemical  and  Volume  (Control  System 
(CVCS). 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements ol  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commissions  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §51  5(dK4)  an  environmen- 
tal iinprct  appraisal  statement,  or  neg- 
ative declaration  snd  environmental 
iir.pact  need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

J'or  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  3,  1978, 
and  supplement  dated  March  9,  1978, 
(2)  Amendment  No.  31  to  License  No. 
DPR-53,  and  (3)  the  Commis.sion's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  CommJ.ssion's  Public  Docu- 
ment room,  1717  H  Street,  NW.,  Wash- 
ington, D.C,  and  at  the  Calvert 
County  Library.  I*rince  Frederick,  Md. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  :'0555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 
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Dated  at  Bethesda.  Md..   this  28th 
day  of  March  1978. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Robert  W.  Reid. 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-9112  Piled  4-5-78:  8:45  am) 


[7590-ai] 

(Docket  Nos.  50-514.  50-515) 

POKTIAND  GENERAL  ELECTRIC  CO.,  ET  AL. 
(PEMLE  SPRINGS  NUCLEAR  PLANT,  UNITS  1 
AND  2) 

Change  of  Sch«dwl«  for  Pr«h*aring  C«nf«r*nc« 

At  the  request  of  State  and  Inter- 
venor  representatives  the  schedule  for 
the  prehearing  conference  in  this 
matter  has  been  changed.  The  pre- 
hearing conference  will  be  held  on 
Wednesday,  April  12.  1978,  at  9  a.m.. 
local  time,  in  the  following  location: 

Courtroom  No.  2.  The  Pioneer  Courthouse. 
555  Southwest  Yamhill.  Portland.  Ore(? 
97204. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Dated  at  Bethesda.  Md.,  this  30th 
day  of  March  1978. 

James  R.  Yore, 
Chairman. 
[PR  Doc^78-9113  Piled  4-5-78:  8:45  am) 


[7590-011 

REGULATORY  GUIDE 
l««wanc«  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1  28.  Revision  1. 
■Quality  Assurance  Program  Require- 
ments (Design  and  Construction),"  de- 
scribes a  method  acceptable  to  the 
NRC  staff  for  complying  with  the 
Commission's  regulations  with  regard 
to  overall  quality  assurance  program 
requirements  during  design  and  con- 
struction of  nuclear  power  plants.  The 
guide  endorses  ANSI  N45.2-1977. 
"Quality  Assurance  Program  Require- 
ments for  Nuclear  Facilities."  This  re- 


vision is  the  result  of  additional  staff 
review. 

Comments  and  suggestions  in  con- 
nection with:  (1)  items  for  inclusion  in 
guides  currently  being  developed,  or 
(2)  improvements  in  all  published 
guides  are  encouraged  at  any  time. 
Public  comments  on  Regulatory  Guide 
1.28,  Revision  1.  will,  however,  be  par- 
ticularly useful  in  evaluating  the  need 
for  an  early  revision  if  received  by 
June  2.  1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton, DC.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commissions  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accomodat- 
ed. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5U.S.C.  552(a).) 

Dated  at  Rockville.  Md.,  this  29th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ray  G.  Smith. 
Acting  Director. 
Office  of  Standards  Development. 
CPR  Doc.  78-9X23  Piled  4-5-78;  8:45  am) 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-7S/087) 

Utuanc*  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
9.5.3  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  Improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  Infor- 
mation about  regulatory  matters 
widely  available,  including  the  Im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 


and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  Issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  'Tech- 
nical Information  Service.  Springfield, 
Va.  22161.  The  domestic  price  Is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  9.5.3  Is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555. 

(  5U.S.C.  552(a).) 

Dated  at  Bethesda.  Md..  this  29th 
day  of  March  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson. 
Director,    Division    of   Systems 
Sa/ety,  Office  of  Nuclear  Reac- 
tor Regulation. 
(PR  Doc.  78-9118  Piled  4-5-78;  8:45  am] 


■/■ 


[7590-01] 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREO-7S/0t7) 

Umnhk*  and  AvailoMUty 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
10.3  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 
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Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Naclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Infor- 
mation Service,  Springfield,  Va.  22181. 
The  domestic  price  is  $70,  including 
first-year  supplements.  Annual  sub- 
scriptions for  supplements  alone  are 
$30.  Individual  sections  are  available 
at  current  prices.  The  domestic  price 
for  Revision  No.  1  to  section  No.  10.3  is 
$4.  Foreign  price  information  is  avail- 
able from  NTIS.  A  copy  of  the  Stan- 
dard Review  Plan  including  all  revi- 
sions published  to  date  is  available  for 
public  inspection  at  the  NRC's  Public 
Document  Room  at  1717  H  Street, 
NW..  Washington.  D.C  20555. 

(5  U.S.C.5S2(4).) 

Dated  at  Bethesda.  Md.,  this  29th 
day  of  March  1978. 

For  the  V.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,    Division    of  Systems 
Safetif,  Office  of  Nuclear  Reac- 
tor Regulation. 
(PR  Doc.  71-9119  FUed  4-5-78;  8:45  am] 


[7590-01] 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 
|(NUREG-75/0t7) 

hsuanc*  and  AvoilablHty 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  E>e- 
cember  8,  1977),  the  Nuclear  Regula- 
tory Conunlssion's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No.  8.2 
of  the  SRP  for  the  NRC  staff's  safety 
review  of  apipllcations  to  build  and  op- 
erate light-water-cooled  nuclear  power 
reactors.  The  purpose  of  the  plan, 
which  is  composed  of  224  sections,  is 
to  improve  both  the  quality  and  uni- 
formity of  the  NRC  staff's  review  of 
applications  to  build  new  nuclear 
power  plants,  and  to  make  information 
about  regulatory  matters  widely  avail- 
able. Including  the  improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
ix>wer  industry.  The  pun>ose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the  original  issuance  in  September 
1975  to  reflect  ciUTent  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NnREO-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including      first-year      supplements. 


NOTICES 

Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  8.2  is  $4.  Foreign  price  information 
is  available  from  NTIS.  A  copy  of  the 
Standard  Review  Plan  including  all  re- 
visions published  to  date  is  available 
for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

(5U.S.C.  S52(a).) 

Dated  at  Bethesda,  Md.,  this  30th 
day  of  March  5,  1978. 

For    the    U.S.    Nuclear    Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,    Division    of   Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 

[PR  Doc.  78-9120  Filed  4-5-78;  8:45  am] 
»  ii- 


[7590-01] 
REVISION  TO 


OTHE 


STANDARD  REVIEW  PLAN 
(NUREG  75./087) 


Usuanct  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
9.1.4  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements; 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  9.1.4  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
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all  revisions  published  to  date  is  avail- 
able  for  public  inspection  at  the  NRC's 
Public  Dociunent  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555. 

(5  U.S.C.  552(a).) 

Dated  at  Bethesda,  Md..  this  29th 
day  of  March  1978. 

For    the    U.S.    Nuclear    Regulatory 
Commission. 

Roger  J.  Mattson, 
Director    Division    of   Systems 
Safety  Office  of  Nxiclear  Reac- 
tor Regulation. 
[PR  Doc.  78-9121  Piled  4-5-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

Istuanc*  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
9.5.4  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  Industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical InfoiTnation  Service,  Springfield. 
Va.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  9.5.4  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspec]|ion  at  the  NRC's 
Public  Document  Room  it  1717  H 
Street  NW..  Washington,  D.C.  20555  (5 
US.C.  552(a)). 

Dated  at  Bethesda,  Md..  this  29th 
day  of  March  1978. 
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NOTICES 


For    the    \JS.    Nuclear    Regulatory 
Commission. 

Roger  J.  Mattson. 
Director,    Division    of   Systems 
.    Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
[FR  Doc.  78-9122  PUed  4-5-78;  8  45  am] 


[7590-01 


[Docket  No.  50-244] 


tOCHESni  GAS  t  ElECTRIC  CORP. 

Utwanc*  of  Am*n(lm*nl  to  Previtionol 
Operating  Lic*nt« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  18  to  Provisional  Op- 
erating License  No.  DPR-18,  is.sued  to 
Rochester  Gas  &  Electric  Corp.  (the 
licensee),  which  re\ised  Technical 
Specifications  for  operation  of  the  R. 
E.  Ginna  Plant  (facility)  located  in 
Wayne  County.  N.Y.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  modified  the  exist- 
ing Ginna  Technical  Specifications  to 
incorporate  minimum  qualifications 
for  the  Radiation  Protection  supervi- 
sor. In  response  to  the  NRC  letter  of 
March  9,  1977.  The  mimimum  qualifi- 
cations are  more  stringent  than  those 
of  the  previous  specification  and  are 
those  set  forth  in  Regulatory  Guide 
1.8— "Personnel  Selection  and  Train- 
ing." The  amendment  also  modified 
the  Technical  Specifications  to  pro- 
vide alternatives  to  assure  proper  radi- 
ation monitoring  while  individuals  are 
in  high  radiation  areas. 

The  application  for  the  amendment 
compiles  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §51.5(dM4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  June  3.  1977.  (2) 
Amendment  No.  18  to  License  No. 
DPR-18.  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the  Com- 
mission's letter  to  the  licensee  dated 
March  9,  1977.  All  of  these  items  are 


available  for  public  inspection  at  the 
Commission  s  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC. 
and  at  the  Rochester  Public  Library. 
115  South  Avenue,  Rochester.  N.Y. 
14627.  A  copy  of  items  (2),  <3).  and  (4) 
may  be  obtained  upon  rcque.st  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  atte;ilion:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  31st  of 
March  1978. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating        Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-9114  Filed  4  5  78;  8:45  am) 


[7590-01] 

[Docket  Nos.  50  259.  50-260,  and  50-296] 

TENNESSEE  VALLEY  AUTHORITY 

Itiwonc*  of  Am*ndm«nt«  to  Facility  Operating 
Li<*n$«» 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  37  to  Facility  Operat- 
ing License  No.  DPR-33.  Amendment 
No.  34  to  Facility  Operating  License 
No.  DPR-52.  and  Amendment  No.  11 
to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  the  Browns  Ferry  Nuclear  Plant. 
Unit  Nos.  1.  2.  and  3  (the  facility),  lo- 
cated in  Limestone  County.  Ala  The 
amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  change  the 
Technical  Specifications  to  permit  op- 
eration of  the  facility  with  a  third  off- 
site  power  source  to  augment  the  two 
existing  161  kV  sources,  while  Unit  No. 
2  is  shut  down  for  refueling. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act ).  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments wiU  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental Impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 


For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  March  22,  1978.  (2) 
Amendment  No.  37  to  License  No. 
DPR-33.  Amendment  No.  34  to  Li- 
cense No.  DPR-52.  and  Amendment 
No.  11  to  License  No.  DPR-68.  and  (3) 
the  Commissions  related  Safety  Eval- 
uation. Ail  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C.  and  at 
the  Athens  Public  Library.  South  and 
Forrest.  Athens,  Ala.  35611.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  29th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-9115  Piled  4-5-78;  8:45  am] 


[7590-011 

[Docket  Nos.  50-518/519/520/521) 

HNNESSEE  VAUfY  AUTHORITY 

Ralocatien  of  Local  PuMk  D*cwm«nt  Ro«m 

Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Conunission  has  relo- 
cated the  Local  Public  Document 
Room  for  the  Hartsville  Nuclear  Gen- 
erating Station  Units  1,  2.  3.  and  4 
from  Hartsville,  Term,  to  Nashville. 
Tenn.  Members  of  the  public  may  in- 
spect documents  and  correspondence 
relating  to  the  proposed  Hartsville  Nu- 
clear Generating  Station  at  the  Ten 
nessee  State  Library  and  Archives.  403 
Seventh  Avenue  North.  Nashville. 
Tenn.  37219.  The  hours  of  operation 
of  the  State  Library  and  Archives  are 
as  follows:  Monday  through  Friday  8 
a.m.  to  4:30  p.m.  and  Saturday  8  a.m. 
to  12  noon  and  1  p.m.  to  4:30  p.m. 
Units  1,  2,  3,  and  4  of  the  Hartsville 
Nuclear  Generating  Station  are  to  be 
constructed  by  the  Tennessee  Valley 
Authority  in  Trousdale  County,  Tenn. 

Copies  of  documents  and  correspon- 
dence are  also  available  for  insi>ection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washing- 
ton. D.C. 20555. 

Dated  at  Bethesda.  Md..  this  30th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

O.  D.  Parr, 
Chief,     Light     Water    Reactors 
Branch  No.  3,  Division  of  Pro- 
ject Management 
[FR  Doc.  78-9116  PUed  4-5-78;  8:46  am] 
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(t>oclcet  No.  50-301] 
WISCONSIN  ELECTRIC  POWER  CO. 

Ittuanca  of  Am*ndm«nt  to  Facility  Oparotinf 
licanM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  38  to  Facility  Operat- 
ing License  No.  DPR-27  Issued  to  Wis- 
consin Eleotrlc  Power  Co..  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Point  Beach  Nuclear 
Plant  UniO'Ko.  2.  located  in  the  town 
of  Two  Creeks.  Manitowoc  County, 
Wis.  This  amendment  is  effective  as  of 
the  date  of  i-ssuance. 

This  amendment  consists  of  changes 
to  the  Te|chnical  Specifications  to 
allow  a  one-itime  waiver  of  the  require- 
ment for  tnonthly  functional  tests  of 
the  turbine  stop  and  governor  valves 
until  the  sturt  of  the  fourth  refueling 
outage. 

The  appliicatlon  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  chapter  I.  which  are 
set  forth  iik  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
conslderatloki. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  Ui  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  S  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  no  be  prepared  in  connec- 
tion with  Issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  28,  1978. 
as  supplemented  March  8.  1978,  (2) 
Amendment  No.  38  to  License  No. 
DPR-27.  and  (3)  the  Conunlsslon's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Universi- 
ty of  Wisconsin.  Stevens  Point  Li- 
brary, Attention:  Mr.  Arthur  M.  Pish. 
Stevens  Point.  Wis.  54481.  A  copy  of 
Items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dat«d  at  Bethesda,  Md..  this  17th 
day  of  March  1978. 


NOTICES 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
tPR  Doc.  78-9117  Filed  4-5-78;  8:45  am] 


[7590-01] 

[Docket  No.s.  50-582,  50-582A.  50-583  and 
50-583A] 

SAN  DIEGO  GAS  A  ELECTRIC  CO.,  ET  Al. ' 

Rocaipt  of  Additional  Antitrust  Information: 
Tim*  for  Submittion  of  Viewt  on  Antitrust 
Matter* 

San  Diego  Gas  &  Electric  Co.,  pursu- 
ant to  section  103  of  the  Atomic 
Energy  Act  of  1954,  a.s  amended,  filed 
on  February  8.  1978,  information  re- 
quested by  the  Attorney  General  for 
Antitrust  Review  as  required  by  10 
CFR  Part  50.  Appendix  L.  This  infor- 
mation concerns  two  addirional  pro- 
spective owners  of  the  Sundeserl  Nu- 
clear Plant.  Units  1  cind  2.  the  Los  An- 
geles Department  of  Water  and  Power 
and  the  City  of  Burbank.  Calif.  The 
Information  was  filed  in  connection 
vrith  the  San  Diego  Gas  &  Electric 
Co.'s  application  for  construction  per- 
mits for  two  pressi!ri:ied  water  nuclear 
reactors  designated  as  the  Sundesert 
Nuclear  Plant,  Units  1  and  2.  The  pro- 
posed facilities  are  to  be  locatPd  on  a 
site  near  Blythe  in  Riverside  County. 
Calif. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  October 
29,  1975  and  the  Notice  of  Receipt  of 
the  Antitrust  Application  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 5.  1975  (40  FR  56985).  The 
Notice  of  Hearing  was  published  in  the 
Federal  Register  on  May  9,  1977  (42 
FR  23569).  A  Notice  of  Receipt  of  Ad- 
ditional Antitrust  Information  con- 
cerning prospective  owners,  California 
Department  of  Water  resources.  Cities 
of  Anaheim,  Glendale,  Pasadena  and 
Riverside,  California  was  published  in 
the  F^eral  Register  on  April  14, 
1977  (42  FR  1^535). 

A  copy  of  the  above  stated  docu- 
ments are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington.  D.C.  20555,  the  San 
Diego  County  Law  Library,  1105  Front 
Street,  San  Diego,  Calif.  92101  and  at 
the  Palo  Verde  Valley  District  Library, 
125  West  Chanslorway,  Blythe,  Calif. 
92255. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 


'Los  Angeles  Department  of  Water  and 
Power.  City  of  Burbank.  Calif..  California 
Department  of  Water  Resources.  City  of 
Anaheim.  Calif.;  City  of  Glendale.  Calif.. 
City  of  Pasadena,  Calif,  and  City  of  River- 
side, Calif,  and  City  of  Riverside,  Calif. 
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spect  to  the  Los  Angeles  Department 
of  Water  &  Power  and  the  City  of 
Burbank,  Calif,  presented  to  the  At- 
torney General  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  attention: 
Chief,  Antitrust  and  Indemnity 
Group,  Office  of  Nuclear  Reactor  Reg- 
ulation, on  or  before  May  15.  1978. 

Dated  at  Bethesda,  Maryland,  this 
9th  day  of  March  1978. 

For  the   Nuclear   Regulatory   Com- 
mission. 

Olan  D.  Parr, 

Chief,     Light     Water     Reactors 
Branch  No.  3.  Division  of  Pro- 
ject Management. 
(PR  Doc.  78-6834  Piled  3-15-78;  8:45  am] 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-14] 

ACCIOENT  REPORT;  SPEC*AL  INVESTIGATION 
REPORT 

Availability 

The  National  Transportation  Safety 
Board  last  week  made  available  to  the 
public  printed  copies  of  the  following 
reports: 

Highway  Accide7it  Report:  Tractor- 
Semitrailer/Schoolbus  Collision  and 
Overturn,  Ru.stburg,  Virginia,  March 
8,  1977  (Report  No.  NTSB-HAR-78-L  — 
A  southbound  tractor-semitrailer 
struck  the  rear  of  a  stopped  schoolbus 
on  U.S.  Route  29  near  Rustburg,  Va. 
Three  of  the  33  occupants  of  the 
schoolbus  died;  the  other  occupants, 
including  the  busdriver,  sustained  in- 
juries ranging  from  bruises  to  frac- 
tures, and  the  truckdriver  sustained 
chest  injuries. 

The  National  Transportation  Safety 
Board  determines  that  the  probable 
cause  of  the  accident  was  the  failure 
of  the  truckdriver,  due  to  inattention 
and  carelessness,  to  perceive  and  avoid 
the  stopped  schoolbus.  Contributing 
to  the  accident  was  the  stopping  of 
the  schoolbus  in  the  traveled  way  of 
the  high-speed  highway,  a  practice  of 
the  Commonwealth  of  Virginia  which 
was  contrary  to  the  provisions  of  Fed- 
eral Highway  Safety  Program  Stand- 
ard No.  17.  (Contributing  to  the  fatali- 
ties and  injuries  was  the  lack  of  occu- 
pant restraints  in  the  schoolbus  which 
allowed  one  occupant  to  be  ejected,  re- 
sulting in  fatal  Injuries,  and  others  to 
be  propelled  into  sharp  or  unyielding 
interior  components. 

As  a  result  of  the  investigation  of 
this  accident,  the  Safety  Board  made 
recommendations  to  the  Virginia  State 
Board  of  Education  (H-78-6  and  7),  to 
the  National  Highway  Traffic  Safety 
Administration  (H-78-8  through   11), 
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to  the  Bureau  of  Motor  Carrier  Safety 
of  the  Federal  Highway  Administra- 
tion (H-78-12  and  13),  and  to  the  State 
of  North  Carolina  (H-78-14).  all  of 
which  have  been  noticed  previously  in 
the  Federal  Register. 

Special  Investigation  Report— An 
Overview  of  a  Bulk  Gasoline  Delivery 
Fire  and  Explosion  (Report  No.  NTSB- 
HZM-78-1).— This  special  investiga- 
tion examined  safeguards  against  fire 
and  explosions  during  gasoline  deliv- 
eries at  service  stations  with  above- 
ground  storage  tanks.  The  investiga- 
tion included  a  critical  review  of  a  seri- 
ous fire  and  explosion  which  killed  3 
firemen,  injured  28  persons,  and 
caused  losses  of  $4,000,000  near  GSds- 
den,  Ala.  Principal  factors  discussed 
are  the  effect  of  unimplemented 
safety  codes,  and  maintenance  or 
misuse  of  safety  features  on  equip- 
ment being  used  to  deliver  ga.soline  at 
service  stations. 

Based  on  its  special  investigation 
and  findings,  the  Safety  Board  made 
recommendations  to  the  Fire  Marshals 
Association  of  North  America  (1-78-2 
through  4).  to  the  American  Associ- 
ation of  Motor  Vehicle  Administrators 
(1-78-5).  and  to  the  Underwriters  Lab- 
oratories. Inc.  (1-78-6  and  7).  all  of 
which  have  been  noticed  previously  in 
the  Federal  Register. 

Note.— Single  copies  of  accident  reports 
may  be  obtained  from  the  Safety  Board 
without  charge;  multiple  copies  may  be  pur- 
chased by  mail  from  the  National  Technical 
Information  Service,  U.S  Department  of 
Commerce,  Springfield,  Va.  22151. 

All  requests  to  the  Board  for  copies 
must  be  in  writing,  identified  by 
report  number  and  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register.  Address  requests  to/  Public 
Inquires  Section,  National  Transporta- 
tion Safety  Board,  Washington,  D.C. 
20594. 

(Sees.  304(aK2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169.  2171  (49  U.S.C.  1903.  1906))) 

Barb.\ra  Bush, 
Acting  Federal  Register  Liaison 

Officer 

April  3,  1978. 

(FR  Doc  78-9138  Filed  4-5-78;  8:45  am] 


[6820-27] 
OFFICE  OF  THE  FEDERAL  REGISTER 

REGULATIONS  DRAFTING  WORKSHOPS 
REVISED  SCHEDULE 

May  and  Jun*  1978 

To  meet  the  increased  demand  for 
training  since  the  signing  of  Executive 
Order  12044.  Improving  Government 
Regulations,  the  Office  of  the  Federal 
Register  is  adding  two  Regulations 
Drafting  Workshops  to  the  present 
schedule. 


Each  Workshop  covers  the  following 

material: 

1.  Drafting  conventions,  preferred  usage, 
the  rule  of  consistency 

2.  Drafting  exercises— proposed  and  final 
rules  and  preambles 

3.  Review  techniques  that  Improve  your 
work. 

4.  What  you  ran  do  to  malce  regulations 
easier  to  read  and  to  use. 

The  aim  of  the  workshop  is  to  im- 
prove the  quality  of  Federal  regula- 
tions by  teaching  you  how  to  design 
and  draft  clear  documents. 

WHO:  Any  Federal  employee  who 
drafts  documents  or  who  reviews  docu- 
ments for  substance  that  are  pub- 
lished in  the  Federal  Register. 

WHEN;  The  two  additional  workshops 
will  be  held  as  follows:  May  8.  9.  10.  11, 
1978,  for  people  who  are  new  to  the 
Federal  Government  or  to  the  rule- 
making process,  and  June  12.  13.  14. 
15.  1978.  for  people  who  are  familiar 
with  the  rulemaking  process. 

WHERE:  1100  L  Street  NW.,  Room 
9407,  Washington,  D.C. 

COST:  $150  for  each  person.  Send  a 
Form  170  or  the  training  authoriza- 
tion form  used  by  your  office  to:  Spe- 
cial Projects  Unit.  Office  of  the  Feder- 
al Register.  National  Archives  and  Re- 
cords Service.  Washington.  D.C.  20408, 

HOW:  Each  participant  must  call  the 
Office  of  the  Federal  Register  202- 
523-4534  to  make  a  re.servation  in  ad- 
dition to  completing  the  training  form. 

FOR  MORE  INFORMATION:  Write: 
Special  Projects  Unit,  Office  of  the 
Federal  Register,  National  Archives 
and  Records  Service.  Washington, 
D.C.  20408,  or  phone  202-523-4534. 

Dated:  April  4.  1978. 

F^ED  J.  Emery, 
Director  of  the  Federal  Register. 

[FR  Doc.  78-9275  Filed  4-5-78;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  R*qu«ttt 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  March  30. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  ixiform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected:  an  indication  of 


who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses:  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  listmay  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Washington, 
DC.  20503  (202-395-4529),  or  from  the 
reviewer  listed. 

New  Forms 

department  of  com ijerce 

National  Oceanic  and  Atmospheric  Adminis- 
tration. Atlantic  Bluefln  Tuna  Log  Book, 
Monthly,  14,680  sportsmen,  fishermen. 
Clearance  Office,  395-3772. 

Maritime  Administration.  Shipbuilding  Or- 
dert>ook  and  Shipyard  {Employment.  MA- 
832,  quarterly.  120  UJ3.  commercial  ship- 
yards, C.  Louis  Kincannon.  Office  of  Fed- 
eral Statistical  Policy  and  Standards.  395- 
3211. 

Industry  and  Trade  Administration.  Ethyl- 
ene. ITA-9013,  single  time,  41  producers  of 
ethylene,  C.  Louis  Kincannon,  395-3211. 

dcpaktment  op  labor 

Employment  and  Training  Administration. 
Counselor  Questionnaire,  ETA-61,  single 
time.  3000  local  employment  service— su- 
pervising counseling  function,  Strasser,  A.. 
395-6132. 

Revisions 

department  of  labor 

Employment  and  Training  Administration, 
Report  of  Significant  Layoff,  ETA-235,  on 
occasion,  Manufacturer's  trade  estab. 
DOD.  bases  and  Oov"t  facilities,  6.000  re- 
sponses. 4,500  hours.  Office  of  Federal 
Statistical  Policy  and  Standards,  673-7959. 

Extensions 

national  credit  union  administration 

Loans  made,  NCUA  5305,  monthly.  Federal 
Credit  Unions.  1.900  responses.  1.900 
hours.  C.  Louis  Kincannon.  395-3211. 

Department  op  Hou.9ing  and  Urban 
Development 

Housing  Production  and  Mortgage  Credit: 
Application  for  Approval  Mortgagee.  FHA 

2001  C.  on  occasion.  600  responses,  900 

hours,  Caywood,  D.  P..  395-3443. 
Mobile    Home    Dealer    Application,    FH- 

13(MH).   on   occasion.    1.000   responses. 

500  hours,  Caywood.  D,  P.,  395-3443. 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

[FR  Doc.  78-9139  Filed  4-5-78;  8:45  am] 


[3110-01] 

PRIVACY  ACT 
N*w  ar  RavUod  Syttom  of  Rocord* 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
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Office  of  MaiiRgement  and  Budget  to 
give  members  of  the  public  the  oppor- 
tunity to  matoe  inquiries  about  them 
and  to  comment  on  them. 

The  Privacy  Act  of  1974  requires  the 
agencies  to  give  advance  notice  to  the 
Congress  and  the  Office  of  Manage- 
ment and  Budget  of  their  intent  to  es- 
tablish or  modify  systems  of  records 
subject  to  the  Act  (5  U.S.C.  552a(o)). 
During  the  period  February  20.  1978 
through  March  3.  1978.  the  Office  of 
Management  and  Budget  received  the 
following  reports  on  new  (or  revised) 
systems  of  records. 

Department  op  the  Interior 

System  name:  Smployment  and  Financial 
Interest  Statements-States  and  Other 
Federal  Agencies. 

Report  Date:  March  10,  1978. 

Point-of-Contact:  Warren  Dahlstrom.  De- 
partmental Privacy  Act  Officer,  Depart- 
ment of  the  Interior.  Washington.  D.C. 
20240. 

Summary:  This  proposed  system  is  intended 
"to  review  the  employment  and  financial 
interests  of  persons  performing  any  func- 
tion or  duty  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  in 
order  to  determine  compliance  with  the 
conflict,  of  interest  provisions  of  the  Act." 

Depar'^mxrt  op  Defense 

System  Name:  Army  Reserve  Officers' 
Training  Corps  (ROTO  Leads  Referral 
Card  System. 

Report  Date:  Ma»ch  2, 1978. 

Point-of-Contact:  Mr.  William  Cavaney,  Ex- 
ecutive Secretary,  Defense  Privacy  Board, 
1000  Independence  Avenue  SW..  Washing- 
ton. D.C.  20314. 

Summary:  This  system  will  be  used  to  re- 
cruit and  provide  information  to  potental 
ROTC  cadets  and  to  provide  management 
information  reports  used  In  evaluating  the 
senior  ROTC  advertising  program. 

System  Name:  Officer  Master  File  Automat- 
ed System;  Enlisted  Master  Pile  Automat- 
ed System. 

Report  Date:  March  10.  1978. 

Point-of-Contact:  Mr.  WUliam  Cavaney.  Ex- 
ecutive Secretary.  Defense  Privacy  Board. 
1000  Independence  Avenue  SW.,  Washing- 
ton, D.C.  20314. 

Summary:  The  Kavy  Department  proposes 
to  alter  these  t^o  systems  by  adding  addi- 
tional computer  terminals,  so  that  man- 
agement, distribution,  and  placement  per- 
sonnel can  more  quiclily  respond  to  re- 
quests for  service  related  information. 


Department  of  Health.  Education,  and 
Welfare 

System  Name:  Medicare  Second  Surgical 
Opinion  Experiaients. 

Report  Date:  March  3, 1978. 

Point-of-Contact:  Acting  Associate  Adminis- 
trator for  Policy,  Planning  and  Research, 
Switzer  Building.  Room  5046,  330  C  Street 
SW„  Washington,  D.C.  20201. 

Summary:  The  purpose  o&-this  system  is  "to 
evaluate  the  impact  of  second  surgical 
opinion  programs  on  total  medicare  pro- 


gram costs,  surgery  rates,  consumer  and 
provider  decisionmaking  regarding  sur- 
gery, and  the  health  outcomes  ...  of  bene- 
ficiaries who  use  and  do  not  use  the  ex- 
perimental second/third  opinion  benefit." 

U.S.  Postal  Service 

System  Names:  ( 1 )  National  Labor  Relations 
Board  Administrative  Litigation  Case 
Files;  (2)  Labor  Law  Topic  Files;  (3)  Equal 
Employment  Opportunity— EEO  Adminis- 
trative Litigation  Case  files;  (4)  Personnel 
Records— Supervisor's  Personnel  Records; 
(5)  Personnel  Records— Arbitration  Case 
Files;  (6)  Personnel  Records— Adverse 
Action  Appeals  (Administrative  Litigation 
Case  Files);  (7)  Personnel  Records— Gar- 
nishment Case  Files;  (8)  Labor  Law  Civil 
Action— Civil  Action  Case  Files;  (9)  Non- 
Mail  Monetary  Claims— Monetary  Claims 
Involving  Present  or  Former  Employee 
(Case  Files);  (10)  Inquiries  and  Com- 
plaints—Government Officials'  Inquiry 
System. 

Report  Date:  March  14,  1978. 

Point-of-Contact:  Mr.  John  E.  Finlay,  USPS 
Records  Officer,  Washington,  D.C.  20260. 

Summary:  The  NLRB  Administrative  Case 
File  system  is  proposed  for  "providing 
legal  advice  to  postal  management  •  •  • 
and  for  preparing  documents  for  proper 
legal  representation  of  the  Postal  Ser- 
vice's interests"  in  cases  brought  by  or 
against  the  USPS  before  the  National 
Labor  Relations  Board.  (2)  Labor  Law 
Topic  Piles  will  contain  information  on 
USPS— related  labor  law  matters,  it  will 
be  used  as  a  reference  in  providing  legal 
advice  and  representation  to  USPS  man- 
agement. (3),  (5)-(9)  The  USPS  proposes 
to  establish  a  "common,  automated  index 
for  the  indentification  of  pending  and 
closed  files"  for  these  six  systems  of  re- 
cords. (4)  It  is  proposed  to  automate  a  por- 
tion of  this  system  to  enhance  its  useful- 
ness as  a  management  tool.  (10)  Partial 
automation  is  also  proposed  for  thLs 
system,  so  that  postal  management  can 
"obtain  instantaneous  status  information 
on  any  outstanding  inquiry  •  *  •  made  by 
government  officials  on  behalf  of  the 
pubUc" 

National  Science  Foundation 

System  Name:  Sample  of  U.S.  Scientists 
who  Published  Research  Papers  During 
1978. 

Report  Date:  March  8,  1978. 

Point-of-Contact:  Mr.  Herman  G.  Fleming, 
NSF  Privacy  Act  Officer,  National  Science 
Foundation,  Washington.  D.C.  20550, 

Summary:  This  system  is  the  survey  portion 
of  a  study  of  how  scientists  evaluate  scien- 
tific and  technical  journals. 


Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 

tPR  Doc.  78-9095  Filed  4-5-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No,  10184;  811-1250;  811-771] 

ADMIRALTY  INVESTMENT  PLANS  FOR  THE  AC- 
CUMULATION OF  SHARES  OF  ADMIRALTY 
FUND 

Filing  of  Application  Pursuant  to  Soction  8(f) 
of  th*  Act  for  on  Order  Doclaring  That  Cem- 
paniot  Hova  Ceatod  to  bo  Invottmont  Com- 
panio* 

March  29,  1978. 

In  the  matter  of  Admiralty  Invest- 
ment Plans  for  the  Accumulation  of 
Shares  of  Admiralty  Fund,  Insurance 
Series  and  Admiralty  Investment 
Plans  for  the  Accumulation  of  Shares 
of  Admiralty  F^ind,  Growth  Series,  1 
New  York  Plaza,  New  York.  N.Y. 
10004. 

Notice  is  hereby  given.  That  Admi- 
ralty Investment  Plans  for  the  Accu- 
mulation of  Shares  of  Admiralty 
Fund,  Insurance  Series,  and  Admiralty 
Investment  Plans  for  the  Accumula- 
tion of  Shares  of  Admiralty  Fund, 
Growth  Series  (collectively  referred  to 
as  "Applicants"),  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  unit  investment  trusts,  by 
Oppenheimer  Management  Co. 
(•  OMC  ")  and  the  Bank  of  California, 
N.A.  (the  "Bank"),  their  interim  spon- 
sor and  interim  custodian,  respective- 
ly, filed  an  application  on  May  19, 
1977,  and  an  amendment  thereto  on 
November  14,  1977.  for  an  order  of  the 
Commission,  pursuant  to  section  8(f) 
*of  the  Act,  declaring  that  Applicants 
have  ceased  to  be  investment  compa- 
nies as  defined  in  the  Act.  All  interest- 
ed persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Subsidiaries  of  The  Seaboard  Corp. 
(  "TSC")  formerly  served  as  the  invest- 
ment adviser  and  principal  underwrit- 
er for  the  Admiralty  Fund  ("Admiral- 
ty"), the  underlying  registered  invest- 
ment company  in  which  the  Appli- 
cants invested.  On  March  5,  1974,  the 
Commission  filed  a  complaint  in  the 
United  States  Dictrict  Court  for  the 
Central  District  of  California  against 
TSC  and  other  defendants.  The  com- 
plaint alleged  numerous  violations  of 
the  Federal  securities  laws  including 
violations  of  the  Act.  I*ursuant  to  a 
stipulation  between  the  Commission, 
Admiralty,  and  other  defendants,  the 
Court  entered  an  order  on  October  1, 
1974,  dismissing  the  Commission's 
complaint.  As  a  result  of  the  Commis- 
sion's action  against  TSC,  the  indepen- 
dent directors  of  Admiralty  terminat- 
ed the  contracts  with  Admiralty's  ad- 
viser and  underwriter. 

In  January,  1975,  the  Board  of  Di- 
rectors of  Admiralty  suspended   the 
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sale  of  shares  of  Applicants  and  no  in- 
vestments in  such  shares  have  been 
made  subsequent  to  that  date.  Effec- 
tive December  7.  1976.  Admiralty 
merged  with  and  into  Oppenheimer 
A.I.M.  Fund.  Inc.  CA.I.M.").  As  a 
result  of  this  merger,  shares  of  Admi- 
ralty held  in  the  accounts  of  plan- 
holders  of  Applicants  were  replaced 
with  shares  in  A.I.M.  of  an  equivalent 
value. 

Prior  to  the  merger,  litigation  based 
on  the  violations  alleged  in  the  Com- 
mission's complaint  and  c<?rtain  addi 
tional  claims  against  TSC  and  other 
parties  was  commenced  on  Admiralty  s 
behalf.  The  Board  uf  Directors  of  Ad- 
miralty and  of  A.I.M.  believed  it  was 
inappropriate  for  A.I.M.  shareholders 
to  have  either  the  burden  or  the  possi- 
ble benefits  of  the  litigation  in  which 
Admiralty  was  involved.  Therefore, 
the  claims  of  Admiralty  in  the  litiga- 
tion were  transferred  to  a  Litigation 
Trust  (  •Trust")  together  with  ca.sh  to 
.support  the  prosecution  of  the  claims. 
An  order  of  the  Commission  flnvest- 
ment  Company  Act  Release  No.  9543) 
under  section  6(c)  uf  the  Act  exempt- 
ing the  Trust  from  all  provisions  of 
the  Act  and  rules  and  regulation.s 
thereunder  other  than  sections  9,  17, 
31.  34,  36.  and  37  and  related  rules  was 
issued  on  November  29.  1976. 

The  Beneficiaries  (the  "Beneficia- 
ries") of  the  Trust  are  the  prior  share- 
holders of  Admiralty  and  Applicants. 
The  Trust  assets  shall  be  distributed 
to  the  Beneficiaries  on  the  basis  of 
each  beneficiary's  beneficial  Interest 
in  the  Trust  in  such  manner  and  at 
such  time  as  the  Trustees  shall  deem 
necessary  or  appropriate;  provided, 
however,  that  a  final  distribution  of 
all  remaining  Trust  assets  shall  be 
made  promptly  after  the  determina- 
tion or  settlement  of  all  the  litigation. 

An  application  was  filed  with  the 
Commission  on  July  13,  1976,  request- 
ing an  order  under  section  IKa)  of  the 
Act  approving  an  offer  of  exchange  to 
be  made  to  planholders  of  Applicants 
by  OMC  as  sponsor  and  depositor  of 
the  Capital  Accumulation  Program  of 
Shares  of  Oppenheimer  A.I.M.  Fund 
("AIMCAP").  The  application  also  re- 
quested, pursuant  to  section  6(c)  of 
the  Act.  certain  exemptions  from  the 
provisions  of  sections  22(d),  27(d). 
27(e),  and  27(f)  of  the  Act. 

The  exchange  offer  contemplated 
that  each  planholder  of  Applicants 
would  be  given  an  opportunity  to  con- 
vert his  plan  to  a  plan  issued  by 
AIMCAP.  At  the  same  time  the  plan- 
holder  would  be  advised  that  the  plans 
issued  by  Applicants  were  being  termi- 
nated and  that  each  planholder  could 
elect  to  (1)  accept  the  exchange  offer; 
(2)  receive  the  appropriate  number  of 
shares  of  A.I.M.  allocated  to  his  plan 
(plus  all  uninvested  cash  which  may 
have  been  paid  since  January,  1975); 
or   (3)    receive    the   cash    redemption 


value  of  his  account  with  Applicants. 
A  planholder  electing  to  exchange  his 
plan  for  an  AIMCAP  plan  would  have 
the  number  of  shares  of  AIM.  cred- 
ited to  his  account  with  Applicants 
transferred  to  an  AIMCAP  plan.  Any 
uninvested  cash  which  may  have  been 
paid  since  January.  1975,  less  custodi- 
an fees  and  sales  charges  attributable 
thereto,  would  be  invested  in  AIMCAP 
and  an  AIMCAP  Plan  certificate 
would  be  issued  under  which  the  plan- 
holder  would  have  been  considered  to 
have  made  the  same  numbrr  of  pay- 
ments under  the  AIMCAP  Plan  as  had 
been  made  by  him  under  his  plan  with 
Applicants.  Thereafter,  all  monthly 
payments,  fees  and  charges  payable  to 
the  custodian  and/or  sponsor  of  the 
AIMCAP  Plan  would  be  in  accordance 
with  the  provisions  of  the  AIMCAP 
Plan. 

On  February  23,  1977,  the  Commis- 
sion issued  an  order  (Investment  Com- 
pany Act  Release  No.  9653)  approving 
the  proposed  offer  of  exchange  and 
granting  the  exemptions  requested  by 
the  application.  The  exchange  offer 
was  thereafter  made  and  all  of  Appli- 
cants' planholders  have  elected  to 
either  (1)  exchange  their  plans  for  a 
plan  issued  by  AIMCAP;  (2)  receive 
the  shares  of  A.I.M.  credited  to  their 
plans  or  (3)  redeem  their  plans.  All  of 
the  transactions  required  to  carry  out 
the  election  of  all  planholders  of  Ap- 
plicants have  been  consummated. 
Therefore,  Applicants  currently  have 
no  asssets  and  no  planholders. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  CommLssion.  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shall  so  de- 
clare by  order,  and  that,  upon  the 
taking  effect  of  such  order,  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than 
April  24.  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulagated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 


thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secreta7-y. 

CFR  Doc.  78-9048  Piled  4-5-78:  8:45  am] 

(8010-011 

[Rclpa-se  No   14619:  SR-Anicx -77-381 

AMERICAN  STOCK  EXCHANGE,  INC. 
Ordar  Approving  Prep«»*d  Rule  Chang* 
March  30.  1978. 

On  December  16.  1977.  the  American 
Stock  Exchange.  Inc.  (  "Amex"),  86 
Trinity  Place.  New  York.  New  York 
10006.  filed  with  the  Commission,  pur- 
suant to  section  19(b)  of  the  Securities 
Acts  Amendments  of  1975.  and  rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change.  This  proposal  would 
permit  priority  for  spread  and  straddle 
orders  (over  other  types  of  orders) 
that  cannot  be  executed  by  accepting 
the  current  bid  and  offer,  or  either  of 
them.  By  this  proposal  spretul  and 
straddle  orders  will  have  priority  over 
either  the  current  bid  or  the  current 
offer,  but  not  both.  According  to  the 
Amex.  the  purpose  of  this  rule  change 
is  to  facilitate  the  execution  of  spread 
transactions  under  certain  controlled 
conditions  where  such  transactions 
would  otherwise  be  difficult  to  effect. 

The  Chicago  Board  Options  Ex- 
change CCBOE"),  Pacific  Stock  Ex- 
change ( "PSE")  and  Midwest  Stock 
Exchange  ("MSE")  presently  permit 
spread  or  straddle  orders  to  take  prior- 
ity over  either  the  best  bid  or  the  best 
offer  in  the  market.'  However,  the  dis- 
tinction between  the  systems  of  order 
priority  on  CBOE,  PSE.  and  MSE  on 
the  one  hand  and  the  system  of  order 
priority  on  Amex  on  the  other  hand 
should  be  noted.  CBOE.  PSE,  and 
MSE  each  have  a  limit  order  book  in 
which  only  public  customer  limit 
orders  may  be  placed.  On  these  ex- 
changes the  limit  order  book  has  pri- 
ority over  other  orders  In  the  trading 
crowd,  including  spread  and  straddle 
orders.  However,  on  Amex  there  does 
not  exist  a  public  customer  limit  order 
book  which  gains  priority  over  other 
orders  in  the  crowd. 

Execution  of  spread  and  straddle 
orders  on  Amex  nevertheless  appears 
to  be  difficult,  and  appears,  at  this 
time,  to  warrant  a  special  exception  to 
the  rules  of  priority  similar  to  those  of 
the   exchanges   mentioned   above.   It 


'CBOE  Rule  6.45(d):  PSE  Rule  VI,  Sec- 
tion 49.  Commentary  .02;  MSE  Article 
XLIV.  Rule  6.  InterpreUUon  .02. 
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should  be  noted,  however,  that  the 
Commission  is  currently  conducting  a 
study  and  investigation  of  the  options 
markets,  and  based  upon  the  results  of 
that  study,  it  may  be  necessary  in  the 
future  for  the  Commission  to  take  a 
different  position  respecting  the  poli- 
cies of  all  options  exchanges  regarding 
spread  and  straddle  order  priority. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14819,  (December  29,  1977) 
and  by  publication  in  the  Federal 
Register  (43  FR  1163  January  6, 
1978)).  I 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
national  sectirities  exchanges,  and  in 
particular,  the  requirements  of  Sec- 
tion 6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  filed  with  the 
Commission  on  December  16,  1977,  be, 
and  It  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-9050  Piled  4-5-78:  8:45  am] 


[8010-01] 

[Release  No.  14621;  8R-Amex-78-31 

AMERICAN  STOCK  EXCHANGE,  INC 

Ord«r  Appraving  PrepoMd  Rul*  Ch«ng« 

I  March  30, 1978. 

On  January  17,  1978,  the  American 
Stock  Exchange,  Inc.  ("Amex"),  86 
Trinity  Plac«,  New  York,  N.Y.  10006, 
filed  with  the  Commission,  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78s(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  permits  Amex  members 
to  accept  orders  for  the  sale  (writing) 
of  call  options  from  an  affiliate  of  the 
Issuer  of  the  underlying  stock.  The 
rule  change  also  permits  Amex  mem- 
bers to  accept  "restricted  stock"  or 
stock  held  by  or  for  the  account  of  an 
affiliate,  or  stock  subject  to  the  resale 
provisions  of  Rule  145(d)  of  the  Secu- 
rities Act  of  1933  (the  "Securities 
Act"),  for  the  purpose  of  covering  a 
short  position  in  call  option  contracts 
and  for  the  purpose  of  satisfying  exer- 
cise notices  of  options  positions.  Such 
activity  is  permitted,  however,  only 
where  the  holder  of  the  securities  has 
complied  with  all  applicable  provisions 
of  the  Securities  Act  and  the  rules 
thereunder  concerning  the  offer  or 
sale  of  such  securities.  j 


Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  commission  release 
(Securities  Exchange  Act  Release  No. 
34-14435,  February  2,  1978)  and  by 
publication  in  the  Fkderal  Rfgisteh 
(43  FR  6181,  February  13,  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  chanpe  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U,S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public  Ref- 
erence Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes and  in  particular,  the  require- 
ments of  Section  6  and  the  rules  and 
regulations  thereunder. 

It  is  there/ore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Art.  That  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Divi.sion 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
[PR  Doc.  78-9051  Filed  4  5-78;  8:45  ami 


[8010-01] 

[File  No.  24LA-0036] 

MAJOR  RESOURCES,  INC. 

Ordar  Vacating  Temporary  Suspention  Order 

March  27.  1978. 

Major  Resources,  Inc.  (Major),  9700 
Gandy  Boulevard,  Suite  311,  St.  Pe- 
tersburg, Fla.  33702,  having  filed  on 
April  29,  1977  a  Notification  pursuant 
to  Regulation  A  of  the  General  Rules 
and  Regulations  under  the  Securities 
Act  of  1933,  as  amended,  with  respect 
to  a  proposed  public  offering  of  securi- 
ties as  specified  in  said  filing;  and 

On  October  4,  1977,  the  Commission, 
having  issued  a  Temporary  Suspension 
Order  and  Notice  of  Opportunity  for 
Hearing  in  connection  with  said  Notifi- 
cation on  the  grounds  that  Major  had 
failed  to  disclose  that  Robert  C. 
Miller,  a  promoter,  officer,  director 
and  principal  shareholder  was  the  sub- 
ject of  an  injunction  involving  viola- 
tions of  state  securities  laws;  and 

It  having  been  determined  that 
Robert  C.  Miller  has  died  since  the 
commencement  of  this  proceeding, 
and  none  of  the  securities  covered  by 
the  Notification  have  been  offered  or 
sold  to  the  public; 


Major  Resources,  Inc.  and  Laurent 
Walter  Belanger.  Its  president,  submit- 
ted an  Offer  of  Settlement  on  Febru- 
ary 23,  1978  to  the  Commission  where- 
by the  Notification  which  it  had  filed 
with  the  Commission  would  be  with- 
drawn upon  the  vacating  of  the  tem- 
porary order  of  suspension  by  the 
Commission;  and 

The  Commission  has  determined  to 
accept  this  Offer  of  Settlement; 

Therefore  it  is  ordered,  pursuant  to 
Rule  261  of  the  general  rules  and  regu- 
lations promulgated  by  the  Commis- 
sion under  the  Securities  Act  of  1933. 
as  amended.  That  the  Temporary 
Order  of  Suspension  with  respect  to 
Major  Resources,  Inc.  be  vacated. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-9052  I  iled  4-5-78;  8:45  am] 


[8010-^01] 

fRcltase  No.  20475;  70-6137) 

NATIONAL  FUEL  GAS  CO.,  ET  AL 

Proposed  Issuance  and  Sale  of  Short-Term 
Notes  to  Bonks  by  Holding  Company  and 
Relbted  Short-Term  Notes  to  Holding  Com- 
pony  by  Subsidiaries 

March  30.  1978. 

In  the  n^iUtter  of  National  Fuel  Gas 
Co..  30  Rockefeller  Plaza,  New  York, 
N.Y.  10020,  National  Fuel  Gas  Distri- 
bution Corp.,  10  Lafayette  Square, 
Buffalo,  N.Y.  14203,  and  National  Fuel 
Gas  Supply  Corp.,  308  Seneca  Street, 
Oil  City.  Pa.  16301. 

Notice  is  hereby  given.  That  Nation- 
al Fuel  Gas  Co.  (  "National"),  a  regis- 
tered holding  company,  and  two  of  its 
wholly-cwned  subsidiary  companies. 
National  Fuel  Gas  Distribution  Corp. 
(  "Distribution  Corp.")  and  National 
Fuel  Gas  Supply  Corp.  ("Supply 
Corp.")  have  filed  an  application-dec- 
laration with  this  CommLssion  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (  "Act"),  designating 
Sections  6(a).  7.  9(a).  10.  12(b).  and 
12(f)  of  the  Act  and  Rules  42,  43.  and 
45  promulgated  thereunder  as  applica- 
ble to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
app'ication-declaration,  which  is  sum- 
marized below,  for  a  complete  state- 
meiit  of  tjie  proposed  transactions. 

National  proposes  to  Issue  and  sell 
from  time  to  time  through  December 
29.  1978.  up  to  $22,000,000  aggregate 
principal  amount  at  any  one  time  out- 
standing of  its  short-term  unsecured 
notes  to  The  Chase  Manhattan  Bank, 
N.A.  ( "Chase")  and  to  loan  the  pro- 
ceeds therefrom  to  Distribution  Corp. 
Such  borrowings  from  Chase  are  sub- 
ject to  the  condition  that  the  total 
borrowings  by  National  in  connection 
with    this   transaction   together   with 
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the  funds  loaned  by  Supply  Corpora- 
tion to  Distribution  Corp.  pursuant  to 
HCAR  No.  20440  (March  9.  1978)  will 
not  at  any  one  time  exceed 
$22,000,000.  The  short-term  unsecured 
notes  issued  to  Chase  will  be  dated  as 
of  the  date  of  issue,  will  mature  not 
later  than  twelve  months  from  the 
date  thereof,  will  be  prepayable  at  any 
time  without  premium,  and  will  bear 
interest  based  on  the  Chase  prime  rate 
as  it  fluctuates  from  time  to  time.  Na- 
tional has  informally  agreed  with 
Chase  to  maintain  average  balances  of 
20  percent  of  the  average  loans  out- 
standing: however,  the  average  bal- 
ances maintained  for  normal  operating 
needs  are  sufficient  to  cover  these 
amounts.  Assuming  an  average  bal- 
ance of  20  percent  were  required,  the 
effective  cost  of  money,  based  on  an  8 
percent  prime  rate,  would  be  10  per- 
cent. There  will  be  no  commitment  fee 
or  any  closing  or  related  costs  in  con- 
nection with  the  notes  to  Chase. 

National  proposes  to  use  the  pro- 
ceeds from  the  sale  of  said  short-term 
notes  to  acquire  for  cash  from  time  to 
time  up  to  $22,000,000  aggregate  prin- 
cipal amount  at  any  one  time  out- 
standing of  short-term  unsecured 
notes  from  Distribution  Corp.  Each 
such  note  will  be  dated  the  same  date 
and  bear  the  same  effective  interest 
rate  as  the  related  short-term  note  of 
National  and  will  mature  within 
twelve  months  from  its  date  if  issue, 
with  interest  payable  quarterly  until 
the  principal  amount  is  paid  in  full. 
Distribution  Corp.  will  have  the 
option,  after  payment  of  all  notes  of 
prior  maturity,  to  prepay  any  note 
issued  pursuant  to  this  transaction  at 
any  time  or  from  time  to  time,  in 
whole  or  in  part,  without  premium. 
Distribution  Corp.  proposes  to  use  the 
proceeds  from  the  sale  of  its  notes  for 
working  capital  and  construction. 

National  also  intends  to  establish 
lines  of  credit  with  various  banks  ag- 
gregating $40,000,000  and  proposes  to 
issue  and  sell  from  time  to  time 
through  December  29.  1978.  short- 
term  unsecured  notes  pursuant  there- 
to up  to  an  aggregate  principal 
amount  at  any  one  time  outstanding 
of  $40,000,000  and  loan  the  proceeds 
therefrom  to  Supply  Corp.  The  names 
of  the  banks  and  the  maximum 
amount  to  be  borrowed  and  outstand- 
ing at  any  one  time  from  each  such 
bank  are  as  follows: 

Buffalo  Group: 

Marine   Midland   Bank-West- 
ern. Buffalo.  N.Y S17.000.000 

Manufacturers      &     Traders 
Trust  Co..  Buffalo.  NY 7.000.000 

Liberty     National     Bank     & 
Trust  Co..  Buffalo.  N.Y l.OOO.OOO 

The  Chase  Manhattan  Bank. 
N.A..  Buffalo.  N.Y 1.500.000 

Manufacturers  Hanover  Trust 

Co..  Buffalo.  NY 1.500.000 

Brie  Group: 

First  National  Bank  of  Penn- 
sylvania, Erie.  Pa 3.S00.000 

Marine  National  Bank.  Erie,  " 

P» - 1.2SO.0OO 


Warren        National        Bank. 

Warren.  Pa l.OOO.OOO 

Oil  City  Group: 

First   St-neca   Banic   ii   Trust 

Co  .  Oil  Cily.  Pa 2.250.000 

Penn.sylianla   Bank   Sc   Trust 

Co  .  Titusville,  Pa 2.400.000 

Northwest  Pemvsylvania 

Bank  Sc  Trust  Co..  Oil  Ciiy. 

Pa 1.500,000 

MrDowpll      National      Bank. 

Sharon.  Pa 1.100.000 

Total 40.000.000 

The  proposed  notes  will  be  dated  the 
date  of  issue,  will  mature  not  later 
than  twelve  months  from  the  date 
thereof,  and  will  be  prepayable  at  any 
time,  in  whole  or  in  part,  without  pen- 
alty or  premium.  The  notes  issued  and 
sold  to  the  Erie  and  Oil  City  banks 
will  bear  interest  at  the  prime  rate  of 
interest  in  effect  from  time  to  time  of 
The  Chase  Manhattan  Bank,  N.A.. 
New  York  City.  The  notes  to  be  issued 
and  sold  to  the  Buffalo  banks  will  t}ear 
interest  at  the  prime  rate  of  interest 
in  effect  from  time  to  time  of  each  in- 
dividual bank.  There  will  be  no  com- 
mitment fee  or  any  closing  or  related 
costs  in  connection  with  these  borrow- 
ings. 

National  proposes  to  use  the  pro- 
ceeds from  the  sale  of  said  notes  to  ac- 
quire for  cash  from  time  to  time  up  to 
$40,000,000  aggregate  principal 
amount  at  any  one  time  outstanding 
of  short-term  unsecured  notes  issued 
by  Supply  Corp.  Each  note  of  Supply 
Corp.  will  be  dated  the  date  and  bear 
the  effective  Interest  rate  of  the  relat- 
ed short-term  note  of  National.  Each 
note  will  mature  within  twelve  months 
from  its  date  of  issue,  with  interest 
payable  monthly  until  the  principal 
amount  is  paid  in  full.  Supply  Corp. 
will  have  the  option  to  prepay  any 
such  note  at  any  time  or  from  time  to 
time,  in  whole  or  in  part,  without  pen- 
alty or  premium.  Supply  Corp.  pro- 
poses to  use  the  proceeds  from  the 
sale  of  its  notes  for  working  capital 
and  to  purchase  gas  placed  in  storage 
during  the  summer  months.  Repay- 
ment of  these  notes  by  Supply  Corp. 
will  be  made  as  gas  is  withdrawn  from 
storage  an*i  sold  and  from  funds  gen- 
erated internally. 

The  fees  and  expenses  to  be  incurred 
in  coruiection  with  the  proposed  trans- 
actions are  estimated  at  $6,600.  Includ- 
ing legal  fees  of  $4,500.  It  is  stated 
that  no  state  commission  and  no  feder- 
al commission,  other  than  this  Com- 
mission, has  Jurisdiction  over  the  pro- 
posed transactions.  National  requests 
that  it  be  permitted  to  file  the  certifi- 
cates required  by  Rule  24  relating  to 
the  proposed  transactions  on  a  quar- 
terly basis. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than 
April  24,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of   fact  or   law   raised   by   the   filing 


which  he  desires  to  controvert:  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or.  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pttzsimmons, 
Secretary. 
[FR  Doc.  78-9049  Piled  4-6-78;  8:45  am] 


[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  60] 

CONSERVATION  OF  ANTARTIC  UVING 
MARINE  RESOURCES 

ExtMisien  of  Coiwiwnt  P*r<o4 

The  period  for  comments  on  the 
Draft  Environmental  Impact  State- 
ment for  a  Possible  Regime  for  Con- 
servation of  Antarctic  Living  Marine 
Resources  has  been  extended  until 
AprU  14,  1978.  The  availability  of  the 
draft  statement  was  announced  in  the 
Federal  Register  on  February  2.  1978 
(Public  Notice  No.  589,  43  FR  4475). 

Copies  of  the  dr&ft  environmental 
impact  statement  may  be  obtained 
from,  and  comments  should  be  submit- 
ted to.  WUliam  H.  Mansfield  III, 
Office  of  Environmental  Affairs,  De- 
partment of  State,  Room  7820.  Wash- 
ington, D.C.  20520. 

For  the  Secretary  of  State. 

Donald  R.  King. 
Acting  Deputy  Assistant  Secre- 
tary, Environment  and  Popu- 
lation Affairs. 

March  29,  197h. 

(FR  Doc.  78-9080  FUei  4-5-78;  8:45  ami 
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[public  Notice  6021 

CULTURALLY  SIGNIFICANT  OBJECTS  FROM 
ROMANIA 

D«t«rminalion 

Notice  is  hereby  given  of  the  follow- 
ing determirtation: 

Pursuant  tic  the  authority  vested  in 
me  by  the  A^t  of  October  19,  1965  (79 
Stat.  985).  Executive  Order  11312  of 
October  14.  1966  (31  FR  13415,  Octo- 
ber 18,  1966)!  and  delegation  of  author- 
ity No.  113  bf  December  23.  1966  (32 
FR  58,  January  5.  1967),  I  hereby  de- 
termine that  (1)  the  53  objects  de- 
scribed in  tlie  list  '  filed  as  a  part  of 
this  determihation  imported  from  Ro- 
mania pursuant  to  an  agreement  of 
January  29.  1977.  between  the  Govern- 
ment of  the  United  States  of  America 
and  the  Government  of  the  Socialist 
Republic  of  Romania,  for  temi^orary 
exhibition  Without  profit  within  the 
United  States  are  of  cultural  signifi- 
cance and  that  (2)  the  temporary  exhi- 
bition or  di.splay  of  such  objects  enti- 
tled "Romanian  Contemporary  Paint- 
ing" at  the  Kenneth  C.  Beck  Center 
for  the  Cultural  Arts,  Lakewood,  Ohio, 
begliuiing  on  or  about  March  19,  1978, 
to  on  or  about  April  16,  1978;  at  Mar- 
quette University.  Milwaukee,  Wis., 
beginning  on  or  about  May  15,  1978,  to 
on  or  about  June  15,  1978;  and  at  Cali- 
fornia State  University.  Fresno.  Calif., 
begliming  oil  or  about  June  25.  1978. 
to  on  or  about  July  25.  1978.  is  in  the 
national  interest. 

Public  notice  of  this  determination 
is  ordered  to  be  published  in  the  Fed- 
eral Registoi. 

Alice  S.  Ilchhan, 

Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 

March  31, 1978. 

[PR  Doc.  78>9064  Piled  4-5-78;  8:45  ami 
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[Public  Notice  601] 
CULTURAUY  SIGNIFICANT  WORKS  OF  ART 
Ex»«n«ien  of  l^rtanlchamwn  ExhibiKMi  WMiin 


Pursuant  to  the  authority  vested  In 
me  by  Pub.  L.  89-259  of  October  19, 
1965  (79  Stat.  985),  Executive  Order 
11312  of  October  14,  1966  (31  FR 
13415,  October  18,  1966)  and  Delega- 
tion of  Authority  No.  113  of  December 
23.  1966  (32  FR  58.  January  5.  1967). 
Public  Notice  No.  495.  published  in  the 
Federal  Recister  on  September  7, 
1976  (41  FR  37609),  is  amended  by 
adding  to  thie  places  of  exhibition  or 


■Itemized  list  of  objects  included  In  the 
Exhibition  'Romanian  Contemt>orary 
Painting." 
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display:  Fine  Arts  Museums  of  San 
Francisco.  San  Francisco.  Calif.,  on  or. 
about  June  1,  1979,  to  on  or  about  Sep- 
tember 30,  1979.  This  additional  exhi- 
bition is  pursuant  to  an  agreement  of 
March  11,  1978,  between  the  Eg.vptian 
authorities  and  Mr.  Ian  M.  White,  Di- 
rector of  the  fine  Arts  Mu-seums. 

Notice  of  tills  amendment  of  the  de- 
termination is  order'-d  to  be  pubi.ished 
in  the  Federal  Register. 

Alice  S.  Ilchman. 
Assislc >il Srcri^tary  'or 
Educational  and  Cultural  A/j'airs. 

March  30,  1978. 

IFR  Doc.  78-8063  Filed  4-5-78;  8;45  air,] 


[8120-01] 

TENNESSEE  VALLEY  AUTHORITY 

SOO-kV  TRANSMISSION  LINE  AND 
SUBSTATION 

Public  Hboring 

The  Tennessee  Valley  Authority  will 
conduct  public  hearings  April  11  in 
the  Municipal  Building  in  Russcllville, 
Ala.;  April  13  in  the  Community 
Center  in  New  Albany.  Miss.;  and 
April  14  in  the  Chickasaw  Electric  Co- 
operative Building  in  Somerville, 
Tenn.,  concerning  the  agency's  plans 
to  build  a  new  500-kilovolt  substation 
in  Union  County.  Mi.ss..  and  a  500-kV 
transmission  line  that  will  extend  200 
miles  across  southwest  Tennessee, 
northeast  Mississippi,  and  north  Ala- 
bama. All  three  hearings  will  begin  at 
7  p.m.  cs.t. 

A  draft  environmental  statement  on 
the  proposed  Cordova-Union-Browns 
Ferry  Transmission  Line  was  issued  in 
March.  The  notice  of  availability  of 
the  draft  statement  was  published  in 
the  Federal  Register  on  March  17, 
1978  (43  FR  11262).  Copies  of  the 
statement  are  available  from  the  TVA 
Information  Office,  400  Commerce 
Avenue,  Knoxville,  Tenn.  37902.  The 
statement  is  also  available  for  irispec- 
tion  at  the  Fayette  County  Library. 
Somerville,  Tenn.;  the  Jermie  Ste- 
phens Smith  Library,  New  Albany, 
Miss.;  the  Lee  County  Library,  Tupelo, 
Miss.;  the  Russellville  Public  Library, 
Russellville.  Ala.;  and  the  TVA  Dis- 
trict Offices  in  Muscle  Shoals,  Ala.; 
Tupelo.  Miss.;  and  Jackson.  Tenn. 

The  500-kV  transmission  line  will 
extend  from  the  Browns  Ferry  Nucle- 
ar Plant  in  north  Alabama  to  the  pro- 
posed Union,  Miss.,  500-kV  substation 
site  near  Sherman,  Miss.,  about  12 
miles  southeast  of  New  Albany,  and  to 
the  Cordova  500-kV  substation  near 
Memphis,  Term.  The  new  facilities  are 
needed  to  meet  future  power  require- 
ments of  TVA  customers. 

The  public  is  invited  to  attend  and 
comment  on  TVA's  plans.   A  record 


14561 

will  be  made  of  the  hearing,  and  com- 
ments made  will  be  responded  to  in 
the  final  environmental  statement.  In 
addition,  the  record  of  the  proceeding 
will  be  held  open  through  May  1,  1978. 
All  written  statements  submitted  to 
the  following  addre.ss  on  or  before 
May  1.  1978,  will  be  included  in  the 
rerord:  Herbert  S.  Sanger,  Jr.,  General 
Counsel,  Tennessee  Valley  Authority. 
400  Commerce  Avenue,  Knoxville, 
Tenn.  37902. 

Dated:  March  30,  1973. 

Lynn  Seeber. 
Gcrieral  Ma  nager. 
[PR  Doc.  78-9127  Piled  4-5-78;  8  45  am] 


[4910-22] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Admi.-iittrotion 

NATIONAL  ADVISORY  COMMITTEE  ON 
UNIFORM  TRAFFIC  CONTROL  DEVICES 

Solicitation  of  PubKc  View* 

*  Tlie  National  Advisory  Committee 
on  Uniform  Traffic  Control  Devices 
reviews  currently  approved  standards, 
guides  and  warrants  for  traffic  control 
devices  including  traffic  signs,  mark- 
ings and  signals  as  contained  in  the 
Manual  on  Uniform  Traffic  Control 
Devices.  They  recommend  revisions  of 
such  standards  and  guides,  propose 
new  ones  to  meet  new  developments 
and  improvements  and  provide  advice 
to  the  Federal  Highw  ay  Administrator 
to  the  end  that  the  Manual  shall  be  at 
all  times  and  as  far  as  practicable  a 
complete  and  up-to-date  presentation 
of  best  practices. 

Although  public  meetings  of  this  Ad- 
visory Committee  are  held  in  January 
and  June  each  year,  notice  is  hereby 
given  of  the  topics  currently  under 
consideration  so  that  maximum  public 
input  can  be  received. 

A.  General.  The  design  and  applica- 
tion of  standard  traffic  control  devices 
are  under  consideration  as  follows: 

a.  Signs  denoting  availability  of  DIESEL 
fuel. 

b.  Signs  warning  of  weight  (load)  restric- 
tions. 

c.  Signs  for  rest  room  facilities  at  rest 
areas. 

d.  Control  devices  for  use  of  public  median 
crossovers. 

e.  Bike  route  trallblazers. 

f .  Ramp  terminal  destination  signs. 

g.  Use  of  "Star  of  Life"  symbol  to  denote 
emergency  medical  system  facilities. 

h.  Use  of  post-mounted  delineators. 

i.  Revision  of  MERGE  traffic  sign. 

j.  Mandatory  use  of  highway  edgelines. 

B.  Traffic  Control  Devices  hand- 
book—An Operating  Guide.  The  Traf- 
fic Control  Devices  Handbook— An  Op- 
erating Guide  was  prepared  as  a  sup- 
plement to  the  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD)  and 
issued  in  December  1974  to  assist  in 
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implementation  of  the  provisions  of 
the  MUTCD.  The  current  Handbook 
contains  sections  on  Signs.  Signals  and 
Pavement  Markings. 

Under  development  are  sections  to 
supplement  Part  VI.  MUTCD,  Traffic 
Controls  for  Construction  and  Mainte- 
nance Operations  and  Part  VIII, 
MUTCD,  Traffic  Control  Systems  for 
Railroad-Highway  Grade  Crossings. 

C.  Task  Forces— Subject  Areas.  As  a 
means  of  expediting  review  of  on- 
going topics  selected  task  forces  are 
utilized,  as  deemed  appropriate,  within 
the  respective  subcommittees  or  as  ad 
hoc  groups  representing  the  Commit- 
tee as  a  whole.  Currently,  task  forces 
are  developing  advice  and  recommen- 
dations on  the  following  subject  areas. 

1.  Symbols  for  traffic  signs. 

2.  Guidelines  for  signing  to  rest  areas. 

3.  Traffic  control  devices  for  public  cros- 
sovers in  medians. 

4.  Destination  legends  for  ramp  terminals. 

5.  Recreation  vehicle  traffic  control  signs. 

6.  Signing  for  long,  steep  grades. 

7.  Traffic  signal  phasing,  sequences  and 
indications. 

8.  Pedestrian  signals  and  indications. 

9.  Flashing  t)eacons. 

10.  Traffic  signal  design  and  operation. 

1 1.  Traffic  signal  warrants. 

12.  Fundamental  principles  of  traffic  con- 
trol in  construction  and  maintenance  areas. 

Comments,  suggestions  or  technical 
input  related  to  the  above  subjects 
may  be  sent  to  R.  H.  Conner,  Execu- 
tive Director,  National  Advisory  Com- 
mittee on  Uniform  Traffic  Control  De- 
vices. Office  of  Traffic  Operations. 
Federal  Highway  Administration,  400 
7th  Street  SW..  Washington,  D.C. 
20590. 

All  material  received  will  be  trans- 
mitted to  the  appropriate  subcommit- 
tee or  task  force  for  consideration 
prior  to  their  next  public  meeting 
scheduled  for  June  14-16,  1978. 

J.  J.  Crowley, 
Director,  Office  of 
Traffic  Operations. 

March  22,  1978. 

(FR  Doc.  78-9081  Piled  4-5-78:  8:45  am] 

[481&-22] 

DEPARTMENT  OF  THE  TREASURY 

CtMtem*  S«rvi«« 

[056230] 

AMItlCAN  MANUFACTUREI'S  PCTITION 

l«««ipt  9t  AuMricon  MamifachirMr*!  fmtWon  to 
R*<kM*ify  WM«  AngI*  Mcyd*  Raflccterft. 

March  29,  1978. 
AGENCY:  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  Notice  of  receipt  of  Ameri- 
can manufacturer's  petition. 

SUMMARY:  The  Customs  Service  has 
received  a  petition  from  an  American 


manufacturer  requesting  the  reclassi- 
fication of  imported  wide  angle  bicycle 
reflectors. 

DATES:  Interested  persons  may  com- 
ment on  this  petition,  and  comments 
must  be  received  on  or  before  May  8, 
1978. 

ADDRESS:  Comments  may  be  ad- 
dressed to  the  Commissioner  of  Cus- 
toms. Attention:  Regulations  and 
Legal  Publications  Division,  1301  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  F.  Cahill,  Classification  and 
Value  Division,  U.S.  Customs  Ser- 
vice, 1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229  (202-566- 
8181). 

SUPPLEMENTAL  INFORMATION: 
Background 

A  petition  has  been  filed  under  sec- 
tion 516  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1516),  by  an 
American  manufacturer  of  wide  angle 
bicycle  reflectors.  The  petitioner  con- 
tends that  wide  angle  bicycle  reflec- 
tors, which  are  currently  classifiable 
imder  item  774.60,  Tariff  Schedule  of 
the  United  States  (TSUS),  are  more 
properly  classifiable  under  the  provi- 
sion for  other  parts  of  bicycles,  item 
732.37,  TSUS. 

Under  General  Headnote  lO(ij), 
TSUS.  "a  provision  for  "parts'  of  an  ar- 
ticle covers  a  product  solely  or  chiefly 
used  as  a  part  of  such  article  but  does 
not  prevail  over  a  specific  provision  for 
such  part."  There  is  no  specific  provi- 
sion for  reflectors  in  the  TSUS.  The 
petitioner  contends  that,  inasmuch  as 
the  wide  'Migle  bicycle  reflector  is  de- 
signed especially  for  use  as  a  part  of  a 
bicycle,  and  is  made  to  conform  with 
Federal  safety  standards  relating  to 
equipment  required  for  a  bicycle,  the 
"chief  use"  of  the  wide  angle  bicycle 
reflector  is  as  a  part  of  a  bicycle, 
which  qualifies  it  for  classification 
under  item  732.37,  TSUS. 

Comments 

Pursuant  to  section  175.21(a)  of  the 
Customs  Regulations  (19  CFR 
175.21(a)),  the  Customs  Service  invites 
written  conunents  on  this  petition 
from  all  interested  parties. 

The  American  manufacturer's  peti- 
tion, as  well  as  all  comments  received 
in  response  to  this  notice,  will  be  avail- 
able for  public  inspection  in  accor- 
dance with  sections  103.8(b)  and 
175.21(b)  of  the  Customs  Regulations 
(19  CFR  103.8(b),  175.21(b))  during 
regular  business  hours  at  the  Regula- 
tions and  Legal  Publications  Division, 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20229. 


Authority 

This  notice  is  published  in  a<:cor- 
dance  with  section  175.21(a)  of  the 
Customs       Regulations       (19       CFR 

175.21(a).) 

Leonard  Lehman, 
Assistant  Commissioner. 
Regulations  and  Rulings. 
[FR  Doc.  78-9108  Filed  4-5-78;  8:45  am] 


[4810-22] 

[054173] 

AMERICAN  MANUFACTURER'S  PETITION 

Receipt  »f  an  AnMrkan  M<wiufactvr*r'«  Petition 
to  Revelie  Dwty-Pree  Treatment  Under  the 
Generalixed  Sytteni  of  Preference*  for  Wire 
Meth  Fobric  Imperted  from  Mexke. 

ItlARCH  29.  1978. 
AGENCY:  United  States  Customs  Ser- 
vice, Department  of  the  Treasury. 

ACTION:  Notice  of  receipt  of  Ameri- 
can manufactirer's  i)etition. 

SUMMARY:  The  Customs  Service  has 
received  a  petition  from  an  American 
manufacturer  of  wire  and  wire  prod- 
ucts requesting  that  wire  mesh  fabric 
may  not  be  granted  duty-free  entry 
under  the  Generalized  System  of  P>ref- 
erences  (OSP)  when  imported  from 
Mexico.  The  petitioner  does  not  be- 
lieve that  the  product  meets  the  re- 
quirements set  forth  in  the  law  for 
duty-free  treatment  under  the  GSP. 

DATES:  Interested  persons  may  com- 
ment on  this  {>etition.  and  comments 
must  be  received  on  or  before  May  8, 
1978. 

ADDRESS:  Comments  may  be  ad- 
dressed to  the  Conmiissioner  of  Cus- 
toms, Attention:  Regulations  and 
Legal  Pubications  Division.  U.S.  Cus- 
toms Service.  1301  Constitution 
Avenue  NW..  Washington.  D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  A.  Lee.  Special  Projects  and 
Programs  Branch.  U.S.  Customs  Ser- 
vice, 1301  Constitution  Avenue  NW.. 
Washington.  D.C.  20229  202-566- 
5786. 

SUPPLEMENTAL  INFORMATION: 

Background 

A  petition  has  been  filed  under  sec- 
tion 516  of  the  Tariff  Act  of  1930.  as 
ameded  (19  U.S.C.  1516).  by  an  Ameri- 
can manufacturer  of  wire  and  wire 
products.  The  petitioner  requests  that 
wire  mesh  fabric,  which  is  currently 
classifiable  under  item  642.80  of  the 
Tariff  Schedules  of  the  United  States, 
not  be  granted  free  entry  under  the 
Generalized  System  of  Preferences 
(GSP)  when  imported  from  Mexico. 
The  petitioner  believes  that  the  prod- 
uct fails  to  meet  the  "value-added"  re- 
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quirements  to  qualify  for  free  entry 
under  GSP. 

Under  section  503  of  the  Trade  Act 
of  1974  (19  U.S.C.  2463).  in  order  for 
an  article  to  qualify  for  duty-free 
entry  under  the  Generalized  System 
of  Preferences.  35  percent  of  the  final 
appraised  value  of  the  merchandise 
must  consist  of  either  direct  costs  of 
processing  operations  performed  in 
the  beneficiary  developing  country  or 
of  materials  produced  in  the  beneficia- 
ry developing  country.  The  petitioner 
describes  the  manufacturing  process 
for  the  goods  and  submits  that  based 
on  the  best  information  at  its  disposal, 
the  raw  materials  for  the  manufacture 
of  the  imported  wire  mesh  fabric, 
namely  carbon  steel  wire  rod.  are  Im- 
ported into  Mexico.  It  does  not  appear 
that  any  substantial  amount  of  mate- 
rials, which  could  have  bee)k  consid- 
ered to  have  been  produced  in  Mexico, 
is  used  in  the  manufacture  of  the 
product.  Additionally,  based  upon  peti- 
tioner's knowledge  of  the  production 
pocess,  the  carbon  steel  wire  rod  of 
non-Mexican  origin  which  is  used  in 
the  production  of  the  imported  wire 
mesh  fabrid  is  no  a  "substantially 
transformed  constituent  material" 
within  the  meaning  of  Treasury  Deci- 
sion 76-100  and  section  10.177(a)(2)  of 
the  Customes  Regulations  (19  CFR 
10177(a)(2).)  Consequently,  the  peti- 
tioner contends  that  the  cost  or  value 
of  the  wire  rod  may  not  be  included  as 
part  of  the  35  percent  value  require- 
ment, either  as  materials  produced  by 
the  Ijeneficiary  developing  country,  or 
as  materials  substantially  transformed 
in  the  developing  country,  under  sec- 
tion 10.176  of  the  Customs  Regula- 
tions (19  CFR  10.176).  As  a  result,  the 
wire  mesh  fabric  would  not  qualify  for 
duty-free  treiitment  under  the  GSP. 

COBfMENTS 

Pursuant  to  section  175.21(b)  of  the 
Customs  Regulations  (19  CFR 
175.21(b)),  tl^e  Customs  Service  invites 
written  comments  on  this  petition 
from  all  interested  parties. 

The  American  manufacturer's  peti- 
tion, as  well  as  all  comments  received 
in  response  to  this  notice  will  be  avail- 
able for  public  inspecton  in  accordance 
with  sections  103.8(b)  and  175.21(a)  of 
the  Customs  Regidations  (19  CFR 
103.8(b),  175.21(a))  during  regular 
business  hours  at  the  Regulations  and 
Legal  Publications  Division.  Headquar- 
ters, Customs  Service.  1301  Constitu- 
tion Avenue,  NW.,  Washington,  D.C. 
20229 


Authority 

This  notice  is  being  published  in  ac- 
cordance with  section  175.21(a)  of  the 
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Customs       Regulations       (19       CFR 
175.21(a)). 

Donald  W,  Lewis. 
Acting  Assistant  Commissioner 
Regulations  and  Rulings. 
[FR  Doc.  78-9110  FUed  4-5-78;  8:45  am] 


14563 


^ 


[4810-22] 

[054578] 

AMERICAN  MANUFACTURER'S 

Petition 

Withdrawal  of  an  American  Manufacturer'*  Pe- 
tition To  Revoke  Duty-Frae  Treatment  Under 
the  Generolixed  Syttem  of  Preferencct  for 
Technical  Chlorobenxllate  imperted  from 
hrael 

AGENCY:  United  States  Customs  Ser- 
vice, Department  of  the  Treasury. 

ACTION:  Notice  of  withdrawal  of 
American  manufacturers  petition. 

SUMMARY:  The  Customs  Service  has 
received  a  request  from  an  American 
manufacturer  of  chemicals  to  with- 
draw their  petition  a.sking  that  Tech- 
nical Chlorobenzilate  not  be  granted 
free  entry  under  the  Generalized 
System  of  Preferences  (GSP)  when 
imported  from  Israel.  The  withdrawal 
of  the  petition  terminates  all  action  by 
the  Customs  Service  with  respect  to 
the  petition  under  the  law  and  regula- 
tions. 

DATE:  Withdrawal  of  the  American 
manufacturer's  petition  was  requested 
on  January  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

David  A.  Lee,  Special  Projects  and 
Programs  Branch.  United  States 
Customs  Service.  1301  Constitution 
Avenue  NW..  Wa.shinglon.  D.C. 
20229.  202-566-5786. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  10,  1978.  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
1578)  that  a  petition  filed  under  sec- 
tion 516  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1516),  by  CIBA- 
GEIGY  Corporation  of  Ardsley,  N.Y.. 
an  American  manufacturer  of  chemi- 
cals. The  petitioner  requested  that 
Technical  Chlorobenzilate  not  be 
granted  free  entry  under  the  General- 
ized System  of  Preferences  (GSP) 
when  imported  from  Israel,  since  it 
was  alleged  that  the  product  did  not 
meet  the  "value-added"  requirements 
to  qualify  for  the  entry  under  GSP. 
By  letter  of  January  24,  1978,  the  peti- 
tioner requested  that  the  aforemen- 
tioned petition  be  withdrawn.  Because 
of  this  withdrawal,  all  action  with  re- 
spect to  the  petition  under  section  516 
of  the  Tariff  Act  of  1930.  as  amended 


(19  U.S.C.  1516).  and  Part  175  of  the 
Customs  Regulations  (19  CFR  Part 
175)  is  terminated. 

This  notice  is  being  published  in  ac- 
cordance with  section  175.21(a)  of  the 
Customs  Regulations  (19  CFR 
175.21(a)). 

Donald  W.  Lewis, 
Acting  Assistant  Commissioner 
Regulations  and  Rulings. 
[FR  Doc.  78-9110  FUed  4-5-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  77] 

MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPUCATIONS 

March  29,  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commi^>sion  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
Section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  foith 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  prodeed- 
ing  (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  joinder,  interline,  or  other 
means— by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularly  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
to  be  used  generally.  Protest  not  in 
reasonable  compliance  with  the  re- 
quirements of  the  rules  may  be  reject- 
ed. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  not  represen- 
tative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quests shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  tirhely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
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thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restricti\e 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  200  (Sub-No.  300F).  filed 
February  21,  1978.  Applicant:  RISS 
INTERNATIONAL  CORP.,  (a  Dela- 
ware corporation)  903  Grand  Avenue, 
Kansas  City,  MO  64142.  Applicants 
representative:  Rodger  J.  Walsh,  903 
Grand  Avenue,  Kansas  City,  MO 
64106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstvffs,  frozen  or  unfrozen  (except 
in  bulk),  from  Kansas  City,  MO-KS 
commercial  zone  to  points  in  tlie 
States  of  CT,  DE,  ME,  MD.  MA,  NH. 
NJ.  NY,  PA,  RI,  VT,  DC.  OH,  IN,  KY. 
MI,  IL.  lA.  NE.  and  WI. 

NoTB.— Hearing  site:  Kansas  City.  MO. 

No.  MC  4963  (Sub-No.  59P).  filed 
February  Ip,  1978.  Applicant:  AL- 
LEGHANY CORP.,  doing  business  as 
JONES  MOTOR,  Bridge  Street  and 
Schuylkill  Road,  Spring  City,  PA 
19475.  Applicant's  representative: 
Roland  Rice.  Perpetual  Building.  Suite 
501.  Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cast  iron  pipe 
and  cast  iron  pipe  fittings,  between. 
Lynchburg.  VA.  and  MD.  PA,  NY.  NJ, 
ME,  NH  and  VT.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
that  it  be  held  at  Washington.  DC. 

No.  MC  8771  (Sub-No.  40  F),  filed 
February  16,  1978.  Applicant:  SAW 
MILL  SUPPLY,  INC..  1018  Saw  Mill 
River  Road.  Yonkers,  NY  10710.  Appli- 
cant's representative:  John  R.  Sims. 
Jr.,  915  Pennsylvania  Building,  425 
13th  Street  NW.,  Washington,  DC 
20004.  Authority  sought  to. operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  (a)  Aluminum  pipe,  fittings 
and  accessories  from  Ellenville,  NY.  to 
Los  Angeles  and  Oakland.  CA.  Port- 
land. OR.  and  Seattle.  WA:  and  (b) 
aluminum  billets  from  the  destination 
points  listed  in  (a)  above  to  Ellenville. 
NY.  Hearing-site:  Washington,  DC.  or 
New  York.  NY. 

No.  MC  19311  (Sub-No.  41  F).  filed 
February  21,  1978.  Applicant:  CEN- 
TRAL    TRANSPORT.     INC.,     34200 
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Mound  Road,  Sterling  Heights,  MI 
48077.  Appiicant's  representative: 
Walter  N<^ieneman.  100  West  Long 
Lake  Road.  Suite  102,  Bloomfield 
Hills,  MI  48013.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring 
special  equipment),  serving  Ludington. 
MI,  as  an  off-route  point  in  connection 
with  otherwise  authorized  service  at 
Muskegon  and  Midland,  MI.  (Hearing 
site:  Lansing,  MI).  Common  control 
may  be  involved. 

No.  MC  31389  (Sub-No.  239P).  filed 
February  21,  1978.  Applicant: 
McCLEAN  TRUCKING  CO.,  a  corpo- 
ration, 617  Waughtown  Street.  Win- 
ston-Salem. NC  27107.  Applicant's  rep- 
resentative: David  F.  Eshelman.  P  O. 
Box  213,  Winston-Salem.  NC  27102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  plantsite  and  facili- 
ties of  the  Public  Service  Co.  of  Indi- 
ana, located  at  or  near  Marble  Hill.  IN. 
as  an  off-route  point  in  connection 
with  applicants  authorized  regular 
route  operations. 

Note.— Common  corttrol  may  be  Involved. 
If  a  hearing  is  deemed  neces.sary.  applicant 
requests  that  it  be  held  at  Washington,  DC, 
or  Louisville,  KY. 

No.  MC  35628  (Sub-No.  396F)  (Cor- 
rection), filed  February  6.  1978.  pub- 
lished in  the  Federal  Register  issue 
of  March  9,  1978,  as  '  MC  35628  (Sub- 
No.  369),  and  republished  this  issue. 

No.  MC  35628  (Sub  No.  396F),  filed 
February  6,  1978.  Applicant:  INTER- 
STATE MOTOR  FREIGHT 
SYSTEM,  a  corporation.  134  Grand- 
ville  Avenue  SW..  Grand  Rapids.  MI 
49503.  Applicant's  representative:  Mi- 
chael P.  Zell  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment),  serving  the  site  and 
facilities  of  K-Mart  Corp.'s  Distribu- 
tion Center  in  Coweta  County.  GA,  as 
an  off-route  point  in  connection  witii 
applicant's  existing  regular  route  au- 
thority. 

Note.— Tht  n:irnase  of  this  republication 
is  to  show  correct  Sub-No.  396  that  was  in- 
correctly published  in  the  Federal  Regis- 
ter. If  a  hearing  is  deemed  necessary  appli- 
cant requests  It  be  held  on  a  consolidated 


record  with  similar  applications  located  in 
Detroit.  MI.  or  Washington.  DC. 

No.  MC  35628  (Sub-No.  398P),  filed 
March  22.  1978.  Applicant:  INTER- 
STATE MOTOR  FREIGHT 
SYSTEM,  a  corporation.  134  Grand- 
ville  Avenue  SW..  Grand  Rapids.  MI 
49503.  Applicant's  representative:  Mi- 
chael P.  Zell.  134  Orandville  Avenue 
SW..  Grand  Rapids.  MI  49503.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment):  1.  Between 
Kansas  City,  KS-MO.  and  Oklahoma 
City.  OK:  From  Kansas  City  over  In- 
terstate Hwy  70  to  Topeka.  then  from 
Topeka  over  Kansas  Turnpike  to  junc- 
tion Interstate  Hwy  35.  then  over  In- 
terstate Hwy  35  to  Oklahoma  City  and 
return  over  the  same  route.  2.  Between 
Kansas  City.  KS-MO,  and  Oklahoma, 
OK:  From  Kansas  City  over  Interstate 
Hwy  35  to  junction  UJS.  Hwy  50.  then 
over  U.S.  Hwy  50  to  Junction  U.S.  Hwy 
169.  then  over  U.S.  Hwy  169  to  Tulsa, 
then  from  Tulsa  over  Interstate  Hwy 
44  to  Oklahoma  City  and  return  over 
the  same  route.  3.  Between  Kansas 
City.  KS-MO.  and  Tulsa.  OK:  Prom 
Kans{LS  City  over  U.S.  Hwy  71  to  junc- 
tion Interstate  Hwy  44.  then  over  In- 
terstate Hwy  44  to  Tulsa  and  return 
over  the  same  route.  4.  Between  St. 
Louis,  MO,  and  Oklahoma  City,  OK: 
From  St.  LouLs  over  Interstate  Hwy  44 
to  Oklahoma  City  and  return  over  the 
same  route;  serving  in  (1)  through  (4) 
above  all  points  In  the  following  coun- 
ties as  off-route  points  in  connection 
with  applicant's  regular  route  oper- 
ations: Adair,  Canadian.  Custer. 
Caddo.  Cleveland,  Comanche,  Carter. 
Creek,  Craig,  Cherokee.  Garfield. 
Grady,  Garvin,  Kingfisher.  Kay. 
Logan.  Lincoln,  Le  Flore,  McClain. 
Murray.  Mayes.  Muskogee.  Mcintosh. 
Noble.  Nowatta.  Osage.  Ottawa.  Ok- 
mulgee. Oklahoma.  Payne,  Pottawato- 
mie, Pontotoc,  Pawnee,  Pittsburg, 
Rogers,  Stephens.  Seminole.  Se- 
quoyah, Tulsa,  Wagoner,  and  Wash- 
ington. 

5.  Between  Kansas  City.  KS-MO. 
and  Little  Rock.  AR:  From  Kansas 
City  over  U.S.  Hwy  71  to  junction  In- 
terstate Hwy  40.  then  over  Interstate 
Hwy  40  to  Little  Rock  and  return  over 
the  same  route.  6.  Between  Kansas 
City.  KS-MO.  and  Little  Rock.  AR: 
From  Kansas  City  over  U.S.  Hwy  71  to 
junction  MO  Hwy  7.  then  over  MO 
Hwy  13  to  Springfield,  then  from 
Springfield  over  U.S.  Hwy  65  to  junc- 
tion Interstate  Hwy  40,  then  over  In- 
terstate Hwy  40  to  Little  Rock  and 
return  over  the  same  route.  7.  Between 
Kansas  City.  KS-MO,  and  Jonesboro. 
AR:  From  Kansas  City  over  U.S.  Hwy 
71  to  junction  MO  Hwy  13.  then  over 
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MO  Hwy  13  to  Springfield,  then  from 
Springfield  over  U.S.  Hwy  60  to  junc- 
tion U.S.  Hwy  63.  then  over  U.S.  Hwy 

63  to  Jonesboro  and  return  over  the 
same  route.  6.  Between  St.  Louis.  MO, 
and  Little  Rock,  AR:  From  St.  Louis 
over  Interstate  Hwy  55  to  Junction 
U.S.  Hwy  67.  then  over  U.S.  Hwy  67  to 
Little  Rock  and  return  over  the  same 
route.  9.  Between  St.  Louis.  MO.  and 
Fort  Smith,  AR:  Prom  St.  Louis  over 
Interstate  Hwy  44  to  Junction  MO 
Hwy  MM,  then  over  MO  Hwy  MM  to 
Junction  U.S.  Hwy  60,  then  over  U.S. 
Hwy  60  to  junction  U.S.  Hwy  37,  then 
over  U.S.  Hwy  37  to  Junction  U.S.  Hwy 
62.  then  over  U.S,  Hwy  62  to  junction 
U.S.  Hwy  71.  then  over  U.S.  Hwy  71  to 
Fayetteville.  then  from  Fayetteville 
over  U.S.  Hwy  71  to  U.S.  Hwy  59,  then 
over  U.S.  Hwy  59  to  Port  Smith  and 
return  over  the  same  route.  10.  Be- 
tween St.  Louis,  MO,  and  Little  Rock. 
AR:  From  St.  Louis  over  Interstate 
Hwy  55  to  junction  Interstate  Hwy  40. 
then  over  Interstate  Hwy  40  to  Little 
Rock  and  return  over  the  same  route: 
serving  in  (9)  through  (10)  above  all 
points  in  the  following  counties  as  off- 
route  points  in  connection  with  appli- 
cant regular  route  operations:  Arkan- 
sas, Ashley.  Bradley.  Benton.  Clay. 
Craighead.  Cross,  Crittenden,  Cle- 
burne, Conway,  Calhoun,  Columbia. 
Crawford.  Garland,  Grant,  Greene, 
Hot  Spring.  Howard.  Hempstead,  Inde- 
pendence, Jefferson,  Jackson,  Lincoln, 
Little  River.  Lafayette.  Lonoke.  Lee. 
Logan,  Lawrence,  Mississippi.  Madi- 
son, Monro«,  Montgomery,  Nevada, 
Ouachita.  HiiUips,  Pulaski,  Prairie, 
Perry.  Poii^ett,  Pike,  Randolph, 
Sharp,  Saint  Francis.  Sebastian. 
Saline.  Sevier,  Union,  Van  Buren. 
Washington.  White,  and  Woodruff.  11. 
Between  Oklahoma  City.  OK,  and 
Fort  Smith.  AR:  Prom  Oklahoma  City 
over  Interstate  Hwy  40  to  junction 
U.S.  Hwy  64.  then  over  U.S.  Hwy  64  to 
Fort  Smith  and  return  over  the  same 
route;  for  put-poses  of  joinder  only.  12, 
Between  Tulsa,  OK.  arid  Fort  Smith, 
AR:  Prom  Tulsa  over  Muskogee  Turn- 
pike to  jun<}tion  Interstate  Hwy  40, 
then  over  Intterstate  Hwy  40  to  junc- 
tion U.S.  Hwy  64,  then  over  UJS,  Hwy 

64  to  Fort  Smith  and  return  over  the 
same  route;  "for  purposes  of  joinder 
only.  13.  Between  Tulsa.  OK.  and  Fay- 
etteville. AR;  Prom  Tulsa  over  U.S. 
Hwy  33  to  junction  U.S.  Hwy  68.  then 
o\  er  U.S.  Hwy  68  to  junction  U.S.  Hwy 
71,  then  over  U.S.  Hwy  71  to  Fayette- 
ville and  return  over  the  same  route: 
for  purposes  of  joinder  only.  14.  Be- 
tween Oklahoma  City.  OK,  and  Fay- 
etteville. AR:  Prom  Oklahoma  City 
over  Interstate  Hwy  40  to  Junction 
U.S.  Hwy  71,, then  over  U.S.  Hwy  71  to 
Fayetteville  and  return  over  the  same 
route;  for  purposes  of  joinder  only.  15. 
Between  Port  Smith,  AR.  and  Little 
Rock.  AR:  Prom  Port  Smith  over  U.S. 
Hwy  59  to  juncUon  U.S.  Hwy  71,  then 
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over  U.S.  Hwy  71  to  jimction  Inter- 
state Hwy  40.  then  over  Interstate 
Hwy  40  to  Little  Rock  and  return  over 
the  same  route;  for  purposes  of 
Joinder  only.  16.  Between  St.  Louis. 
MO,  and  U.S.  Hwy  63:  Prom  St.  Louis 
over  Interstate  Hwy  55  to  junction 
U.S.  Hwy  62,  then  over  U.S.  Hwy  62  to 
Jimction  U.S.  Hwy  63  and  return  over 
the  same  route;  for  purposes  of 
Joinder  only. 

Note.— Hearing  site,  Little  Rock,  AR.  At- 
lanta. GA,  or  Oklahoma  City,  OK. 

No.  MC  41404  (Sub-No.  140F),  filed 
February  21,  1978.  Applicant:  ARGO- 
COLLIER  TRUCK  LINES  CORP., 
P.O.  Box  440.  Martin.  TN  38237.  Appli- 
cant's representative:  Mark  L.  Home 
(Same  address  as  applicant).  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Merchandise 
dealt  in  by  wholesale,  retail,  chain  gro- 
cery, and  food  business  houses  (except 
in  bulk,  in  tank  vehicles)  in  mechani- 
cally refrigerated  equipment,  from  the 
facilities  of  Kraft,  Inc.,  at  Atlanta,  De- 
catur, and  Tucker.  GA,  to  points  in 
AL,  LA,  and  MS. 

Note.— If  a  hearing  is  deemed  necessary 
applicant  request.s  that  it  be  held  at  Atlan- 
ta. GA,  or  Nashville,  TN. 

No.  MC  52460  (Sub-No.  206F),  filed 
February  21.  1978.  Applicant:  ELLEX 
TRANSPORTATION.  INC.  1420  West 
35th  Street,  P.O.  Box  9637,  Tulsa,  OK 
74107.  Applicant's  repre.sentative:  Wil- 
bum  L.  William.«an,  280  National 
Foundation  Life  Building,  Oklahoma 
City,  OK  73112.  Authority  .soutjht  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lubricating  oil,  in  bulk,  in 
tank  vehicles,  from  St.  Louis,  MO.  to 
AR.  CO.- LA.  KS.  LA.  MN,  MS.  NE. 
OK.  TN,  and  TX. 

Note.— Her.rines  site:  Frankfort,  KY. 

No.  MC  52704  (Sub-No.  163F),  filed 
February  21,  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  CO..  INC., 
P.O.  Drawer  '  H",  Lal^ayrtie.  AL 
36862.  Applicant's  representative: 
Archie  B.  Cuibreth,  Suite  202,  2200 
Century  Parkway,  Atlanta.  GA  ,30345. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Glass  or  pla.'ttic  containersr  and  clo- 
sures, from  Montgomery,  AL,  to  points 
in  VA,  and  (2)  matenals.  envipmcnts, 
and  supplies  used  in  the  manufacture 
and  distribution  of  glass  and  plF..stic 
containers  and  ciosures.  from  points  in 
VA  to  Montgomery,  AL. 

Note.— If  a  hearing  Is  deemed  neces.sary. 
applicant  requests  it  be  held  at  Atlanta,  GA. 

No.  MC  63417  (Sub-No.  130F),  filed 
February  21,  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO.,  INC.,  P.O. 
BOX  13447,  Roanoke,  VA  24034.  Ap- 
plicant's   representative:    William    E. 
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Bain.  P.O.  Box  13447.  Roanoke.  VA 
24034.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Synthetic  yam  or  fiber  from  Cordova, 
AL;  Valley  Head.  AL,  and  Old  Hickory, 
TN,  to  the  facilities  of  Martin  Process- 
ing. Inc..  at  or  near  Fieldale.  VA. 

Note.— Hearing  sit^:  Roanoke,  VA. 

No.  MC  71642  (Sub-No.  29F),  fUed 
February  21.  1978.  Applicant:  CON- 
TRACTUAL CARRIERS.  INC.,  Har- 
mony Industrial  Park.  Newark,  DE 
1971 1.  Applicant's  representative: 
Samuel  W.  Eamshaw.  833  Washington 
Building.  Washington.  DC.  20005.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Chemically 
hardened  fibre  and  insulating  materi- 
als, articles,  sheets,  shapes,  forms,  and 
plastics  and  plastic  articles,  sheets, 
shapes,  forms,  rods,  tubes,  grindings 
and  pellets,  between  Delaware  City 
Commercial  Zone  and  Newark.  DE.  on 
the  one  hand,  and,  on  the  other.  Hia- 
leah  and  Miami,  FL,  Indianapolis  and 
Richmond.  IN.  and  Mt.  Vernon,  NY, 
and  Holbrook  and  Holtsville,  Long 
Island,  NY,  under  a  continuing  con- 
tract or  contracts  with  Keysor  Corp. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington,  DC. 

No.  MC  78400  (Sub-No.  58F),  filed 
February  21,  1978.  Applicant:  BEAU- 
FORT TRANSFER  CO.,  a  corpora- 
tion. Box  151,  Gerald,  MO  63037.  Ap- 
plicant'i)  representative:  Ernest  A. 
Broolts  II,  1301  Ambassador  Building, 
St.  Loui.s,  MO  63101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  animal  feeds, 
from  Rolla,  MO,  to  points  in  the 
United  States  (except  AK  and  HI). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis  or 

Jeffcrsf.n  City  MO. 

No.  MC  82079  (Sub-No.  58)  (correc- 
tion), filed  December  2.i,  1978.  pub- 
lished in  the  Federal  Register  issue 
of  February  9.  1978,  and  republished 
as  corrected,  this  issue.  Applicant: 
KELLER  TRANSFER  LINE,  INC., 
5635  Clay  Avenue  SW.,  Grand  Rapids, 
MI  49508.  Applicant's  representative: 
Edward  Malin2ak.  900  Old  Kent  Build- 
ing, Grand  Rapids.  MI  49503.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstvffs,  in 
mechanically  refrigerated  vehicles, 
excetit  in  bulk,  from  the  plantsites  and 
warehouise  facilities  of  Terminal  Ice  & 
Cold  Storage  Co.  in  Bettendorf.  lA.  to 
points  in  IN  and  MI.  Restricted  to 
traffic  originating  at  the  above-named 
origin  sites  and  destined  to  named  IN 
and  MI  points. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at,  Lansing, 
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MI.  or  Chicago.  IL.  Common  control  may  be 
involved.  Dual  operations  may  be  involved. 
The  purpose  of  this  republication  is  to  cor- 
rect the  commodity  de.scription  to  read. 
"Foodstuffs"  in  lieu  of  Frozen  foods. 

No.  MC  95876  (Sub-No.  229F).  filed 
February  21.  1978.  Applicant:  ANDER- 
SON TRUCKING  SERVICE,  INC., 
203  Cooper  Avenue  North,  St.  Cloud. 
MN  56301.  Applicant's  reprcsontative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Building,  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Lumber  and  lumber  mill  products. 
from  Pine  Bluff  and  Sheridan,  AR,  to 
points  in  CO.  IL.  IN.  lA.  KS,  KY.  MI. 
MN,  NE,  ND.  OH,  PA,  SD.  and  WI. 

Note.- Common  control  may  be  in-,  olved. 
If  a  hearing  is  deemed  neces.sary.  applicant 
requests  it  be  held  at  St.  Louis.  MO.  or 
Little  Rock.  AR. 

No.  MC  95876  (Sub-No.  230F),  filed 
February  21.  1978.  Applicant:  ANDER- 
SON TRUCKING  SERVICE,  INC.. 
203  Cooper  Avenue  North,  St.  Cl<Jt\d, 
MN  56301.  Applicant's  representative; 
Robert  D.  Gisvold.  1000  First  National 
Bank  Bulding.  Minneapolis,  MN  55402. 
Authority  sought  to  operate  a.s  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pre- 
cast stone,  and  (2)  materials  and  sup- 
plies used  in  the  installation  of  prcca.st 
stone,  from  points  in  Sacramento 
County  and  Yolo  County,  CA,  to 
points  in  the  United  States  (except 
AKand  HI). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco.  CA. 

No.  MC  100666  (Sub  No.  381F),  filed 
February  23.  1978.  Applicant: 
MELTON  TRUCK  LINES.  INC.,  P.O. 
Box  766.  Shreveport,  LA  71107.  Appli- 
cant's representative:  Wilburn  L.  Wil- 
liamson. 280^  National  Foundation  Life 
Building,  Oklahoma  City.  OK  73112. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  (1) 
Zinc,  zinc  alloy  and  zinc  products, 
from  Montgomery  County,  TN.  to 
point  in  and  east  of  KS.  NE.  ND,  OK, 
SD.  and  TX,  and  (2)  equipment,  ma- 
chinery, material  and  supplies  (except 
commodities  in  bulk),  used  in  the  man- 
ufacture, process,  or  distribution  of 
commodities  in  (1)  above,  from  pomts 
in  and  east  of  KS.  NE.  ND.  OK.  SD. 
and  TX.  to  points  in  Montgomery 
County.  TN.  Restriction:  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  named  origins 
and  named  destinations  in  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
commerce.  (Hearing  site:  Nashville, 
TN.) 

No.  MC  104421  (Sub-No.  25F).  filed 
February  22.  1978.  Applicant:  ECONO- 
LINES.  INC..  P.O.  Box  623,  D.T.S.. 
Omaha.  NE  68101.  Applicants  repre- 


sentative: Roger  W.  Norris,  (.same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  cornmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
(except  foodstuffs.  cla.s.ses  A  and  B  ex- 
plosives, commodities  in  bulk  and  com- 
modities requiring  the  use  of  special 
equipment),  between  points  in  Burt 
County,  NE.  on  the  one  hand,  and.  on 
thr-  other,  points  in  AL,  AZ.  FL,  GA, 
ID.  KY,  (except  Louis\illeJ,  LA,  MS, 
MT,  NV,  NM,  NC,  OR,  SC,  TN,  UT, 
VA.  \VA.  WV.  and  WY. 

Not?:.— If  oral  he.iring  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omalia,  NE.  Common  control  may  be  in- 
volved. 

No.  MC  106G44  (Sub-No.  251F),  filed 
February  21,  1978.  Applicant:  SUPE- 
RIOR TRUCKING  CO..  INC..  P.O. 
Box  916,  Atlanta.  GA  30301.  Appli- 
cant's repre.sentative:  Frank  Hall, 
Suite  713,  3384  Peachtree  Road  NE.. 
Atlanta,  GA  30326.  Authority  sought 
to  operate  as  a  common  earner,  over 
irregular  routes  by  vehicle,  transport: 
(l)'a)  Commodities  which,  because  of 
size,  weight,  or  shape,  require  the  u.se 
of  special  equipment  or  special  han- 
dling: and  (b)  attachments,  parts,  ma- 
chinery, materials,  and  supplies  relat- 
ed to  the  commodities  named  in  Part 
(l)(a)  and  moving  in  connection  there- 
with. (2)  self-propelled  articles,  each 
weighing  15.000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  there- 
with. (3)  commodities  which,  becau.se 
of  size,  weight,  or  shape,  do  not  re- 
quire the  use  of  special  equipment  or 
special  handling  when  transported  as 
paFt  of  the  same  shipment  with  either 
(a)  commodities  which  because  of  size, 
weight,  or  shape  require  the  use  of 
special  equipment  or  special  handling, 
or  (b)  self  propelled  articles  each 
weighing  15,000  pounds  or  more,  (4) 
machinery  or  machines  or  parts  there- 
of between  points  in  CT,  DE  and  DC, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  FL,  GA,  KS,  KY. 
LA.  MS,  MO,  NC,  OK,  SC,  TN,  VA, 
WV,  and  TX.  (Hearing  site:  (1)  Atlan- 
ta. GA.  (2)  Washington,  DC.) 

No.  MC  107110  (Sub-No.  7F),  filed 
February  22.  1978.  Applicant:  B  &  D 
TRANSFER.  INC..  Main  Street,  P.O. 
Box  133,  Liberty.  PA  16930.  Appli- 
cants representative;  David  A.  Sulher- 
lund,  1150  Connecticut  Avenue  NW., 
Suite  400  Washington.  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  trarxsporting:  (1)  Pipe  fit- 
tings and  castings  from  the  facilities 
of  J.  P.  Ward  Foundries,  Inc.,  in  or 
near  Blossburg.  PA.  to  points  in  DE, 
IN.  KY.  VA.  WV.  and  Chicago.  IL.  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  pipe  fittings  and  cast- 
ings from  DE,  IN,  KY.  VA.  WV,  and 
Chicago,  IL,  to  the  facilities  of  J.  P. 


Ward  Foundries,  Inc.,  in  or  near  Bloss- 
burg, PA. 

Note.— If  a  hearing  is  deemed  necessary 
the  applicant  requests  that  it  be  held  at 
either  Harrisburg,  Pa.  or  Washington.  DC. 

No.  MC  107403  (Sub-No.  1062F). 
filed  February  22.  1978.  Applicant; 
MATLACK.  INC..  Ten  West  Baltimore 
Avenue.  Lansdowne,  PA  19050.  Appli- 
cant's representative:  Martin  C. 
Hynes,  Jr.  (same  address  as  applicant ). 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting  paint  and  paint  prod- 
ucts, in  bulk,  in  tank  vehicles,  (1)  from 
Oak  Creek.  WI  to  Cleveland.  OH.  and 
points  in  CA,  and  (2)  from  Walling- 
ford,  CT,  to  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  which  lie 
between  Buffalo,  NY  and  Calais,  ME, 
including  Buffalo,  NY  auid  Calais,  ME. 

Note.— Common  control  may  be  Involved. 
(Hearing  site:  Washington,  DC.) 

No.  MC  107403  (Sub-No.  1063F), 
filed  February  16,  1978.  Applicant: 
MATLACK,  INC.,  Ten  West  Baltimore 
Avenue.  Lansdowne,  PA  19050.  Appli- 
cant's representative:  Martin  C. 
Hynes,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
com7non  carrier,  over  irregular  routes, 
transporting  paint  and  paint  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
Circleville  and  Cleveland,  OH,  and  to 
points  in  CA. 

Note.— Common  control  may  be  Involved. 
(Hearing  site:  Washington,  DC.) 

No.  MC  109533  (Sub-No.  102F),  filed 
February  21,  1978.  Applicant:  OVER- 
NITE  TRANSPORTATION  CO.-a 
corporation,  P.O.  Box  1216,  Richmond, 
BA  23209.  Applicant's  representative: 
John  C.  Burton,  Jr.,  1000  Semmes 
Avenue,  Richmond.  VA  23224.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment):  (1)  Serving  the 
plantsite  of  Russell  Stover  Candies, 
Inc.  at  or  near  Cookeville,  TN. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Knoxville.  TN  or 
Washington.  DC. 

No  MC  110525.  (Sub-No.  1227,  Filed 
February,  16,  1978.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC., 
520  East  Lancaster  Avenue,  Downing- 
town,  PA  19335.  Applicant's  represen- 
tative: Thomas  J.  O'Brien,  same  ad- 
dress as  applicant.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicles  over  irregular  routes  trans- 
porting: Chemicals,  in  bulk,  in  tank 
vehicles  from  Avondale,  LA  to  points 
in  US  (except  AS  and  HI). 
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N.-.t— I  hearing  site:   New  York.  NY  or 

Wa.  i;iriij;on,  DC). 

No.  MC  110563  (Sub-No.  217F).  filed 


1978.  Applicant:  COLD- 


WAY  FOOD  EXPRESS,  INC.,  P.O. 
Box  747,  St.  Route  29  North.  Sidney, 
OH  4.'i365.  Applicant's  representative: 
Josopli  M.  Jscanlan,  111  West  Wash- 
ingt on  Aveji  le,  Chicago,  111  60602.  Au- 
thority  .soug  it  to  operate  as  a  com.mon 
carrier,  by  riotor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  Goods, 
Wares  and  Merchandise  as  are  used, 
manufarturfd  or  distributed  by  per- 
sons engnRed  in  the  manufacture,  sale 
or  distribution  of  sugar,  from  New- 
York,  NY  to  points  in  OH.  IN,  MI, 
ILL.  KY.  I/i,  MO.  AND  WL  Restric- 
tion: Restric)ted  to  the  transportation 
of  the  abo\le-named  corhmodities  in 
packages  or  containers  and  further  re- 
stricted to  traffic  originating  at  the 
plant  or  wai-ehouse  facilities  utilized 
by  Am.star  ConJ.  in  New  York.  NY. 
and  destined  to  the  aforenamed  desti- 
nation Statei. 

Note.— If  a  hearing  deemed  necessary,  the 
applicant  requests  it  be  held  at  New  York. 
NY.  , 

No.  MC  110686  (Sub-No.  55P),  filed 
February  22,  1978.  Applicant:  McCOR- 
MICK  DRAY  LINE,  INC.,  Avis,  PA 
17721.  Applicant's  representative: 
David  A.  Suthedund.  1150  Connecti- 
cut Avenue  KW.,  Suite  400.  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle  overt  irregular  routes,  trans- 
porting: Buildings,  building  panels, 
building  parts,  and  materials,  accesso- 
ries, and  supplies  used  in  the  installa- 
tion, erection  and  construction  of 
buildings,  bijilding  panels,  and  build- 
ing parts  (except  commodities  in 
bulk),  from  the  facilities  of  Butler 
Manufacturihg  Co.  at  or  near  Ann- 
ville,  Lebanon  County,  PA.  to  points  in 
AL.  AZ,  AR,  CA,  CO,  PL,  GA,  ID,  IL, 
IN.  lO.  KS.  LA,  MI,  MN.  MS.  MO.  MT, 
NE.  NV.  NM.  ND,  OK,  OR.  SC.  SD, 
TX.  UT.  WA,  WI  and  WY. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington,  DJC. 

No.  MC  1U678  (Sub-No,  714P),  filed 
February  8,  1978.  Applicant:  CURTIS 
INC,  4810  Pontiac  Street,  Commerce 
City,  CO  80()22.  Applicant's  represen- 
tative: Roger  M.  Shaner  (same  as  Ap- 
plicant). Autliority  sought  to  operate 
as  a  common\  earner,  by  motor  vehicle, 
over  irreguliir  routes,  transporting: 
Meats,  meat;  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  comtnodities  in  bulk),  from 
the  facilities  of  Limon  Packing  Co.,  lo- 
cated at  or  near  Limon.  CO,  to  points 
in  the  Unites  States  (except  AK  and 
HI). 
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Notfs.— If  a  hearing  is  C-i-ni-'fi  non'^'.ri' y. 
the  appljraiit  leqn":,..-*  ihai  i.i  br-  hi;d  ;,, 
Denver,  CO. 

No.  MC  1138.5.-  (vSu'j-Nu.  4C.SF).  i.li-d 
February  21,  1978.  A^<r':.?.r.v.  INTi^R- 
NATION^>L  TRAaSPORT.  INC..  a 
Corporatira.  2^'^0  Mcirion  K'...'>.d  HF... 
Rochester.  MN  ,"^300].  .^ppi.i^nnrs  rep- 
resentative: T;!or-iv.i.>  J.  Van  Osdci.  502 
First  Natiuna:  B:.?;k  ^iiildirL'.  FaifK\ 
ND  53102-.  Authni'.'v  .S'.iif,'hl  to  oper- 
ate as  a  co^<.^/orl  ca-Tir'-.  by  •.■"utor  ve- 
hicle, over  iFr.-pvi  .-r  routes,  in  inter- 
state or  for<  iK'i  co:i'n"ier("^,  tianspoif- 
ing;  (1)  Boiler  sv^u^n.  filtcrir-j  ma- 
chines, boiler  a<'ri-s.';ories  end  parts 
and  attachmrjUti  from  Grotn\ille.  MS. 
to  points  in  the  United  S'Latcs,  includ- 
ing AK.  bu;  (excluding  HI;)  (2)  Mc'eri- 
als,  equipmrnt  and  s-.'ppl.rs.  used  in 
the  manufacture  and  di.stribation  of 
the  commodirio-s  described  in  (1) 
above,  from  poini.-,  in  the  United 
States,  including  AK,  but  (excluding 
HI,)  to  Greenville,  M.S. 

Note. — Common  cont.-ol  may  be  invol\t>d. 
If  a  hearing  is  deemed  ntcessriry.  the  appli- 
cant requests  it  be  helJ  a'  'A'a..hingti)n.  DC 

No.  MC  114211  (Sub-No.  346F).  filed 
February  21.  1978.  Applicant: 
WARREN  TRANSPORT,  INC..  P.O. 
Box  420.  Waterloo.  lA  50704.  Appli- 
cant's representative:  Daniel  Sullivan. 
Suite  1600.  10  South  La  Salle.  Chicago. 
IL  60603.  Authority  .sought  to  operate 
as  a  common  carrier,  over  irregular 
routes,  to  transport  Heat  Recovery 
Equipment  from  Ncwberg.  OR  to 
points  in  the  United  States  (except 
AK  and  HI). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  reque.sts  it  be  held  at  Portland. 
OR.  Seattle,  WA.  or  San  Franci.sco,  CA. 

No.  MC  114211  (Sub-No.  347F).  filed 
February  21.  1978.  Applicant: 
WARREN  TRANSPORT.  INC..  P.O. 
Box  420,  Waterloo  I A  50704.  Appli- 
cant's representative;  Daniel  Sullivan. 
Suite  1600.  10  South  La  Salle.  Chicago. 
IL  60603.  Authori'.y  sought  to  operate 
as  a  com.rhon  carrier,  over  irregular 
routes,  by  motor  vehicle,  transporting; 
Lumber  and  lumber  mill  products. 
Prom  AZ.  CO,  and  NM  to  all  points  in 
NE.  lA,  MN,  WI,  MI,  IL,  IN,  OH,  PA, 
WV.TN,  andKY. 

Note.— If  a  hearing  i:s  d-'-eii.ed  necessary,  it 
be  held  at  either  Dr-nver.  CO,  or  the  same 
time  and  place  as  a  .similar  application  of 
National  Trailer  Convoy. 

MC  114273  (Sub-No.  350F),  filed 
February  21,  1978.  Applicant:  CRST, 
INC.,  P.O.  Box  68.  Cedar  Rapids.  lA 
52406.  Applicant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hides,  pelts  and  skins  from  St.  Cloud, 
MN.  to  points  in  the  states  of  DE,  MD, 
MI,  NY,  PA,  VA,  WV,  WI,  and  Chica- 
go. IL,  restricted  to  traffic  originating 
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at  tiio  plar.ts^te  and  storage  facilities 
utiu/r'd  by  Laudy  Packing  at  or  near 
St.  Cl)ud.  M.V  and  destined  lo  the 
ii.".in' cl  poiuis. 

So  y.  —  Covtr.i'n  co".t:yl  rm.v  be  involved. 
If  n  he.\:'\nui  is  aei'ii.i"j  .ufri.vsarv,  applicant 
if.qi)^,-w,  j-,  >,[.  j-n-'d  at  o;ihor  Chicago.  IL  or 
\Vi.s:r.r,.,ton,  DC 

No.  MC  1145o2  'Sub  Kc.  153F).  filed 
Feb'-.a^y  17.  1978.  Applicant;  SENN 
IRbCKING  CO..  a  Corporation.  Post 
OriK't-  Drauc-r  2L'0.  Newberry.  SC 
:^fllO!;.  /'pplicants  repc -.eiitative:  Wil- 
liam P.  J.'ick.son  Jr..  3426  North  Wash- 
inp'.on  E<oulevc-..-d.  I'.O.  Box  1240.  Ar- 
linglou.  VA  22210.  Authority  soupln  to 
optu'au'  a.^  a  cojjivion  carrier  bj  motor 
vtluci":'.  ovi  r  irnpuiii'  routes,  trans- 
portinR:  Harduood  jlovrincj.  and  mate- 
rial::,  ciuipjne'it  and  supplies  used  in 
the  insiailation  or  distribution  of 
hardvvood  flooring  (except  in  bulk). 
from  I  lie  lacililif.<  of  B.-'uco  Hardwood 
Floors  located  at  or  near  Center.  TX. 
and  Jackson  and  Nashville,  TN.  to 
points  in  the  United  States  in  and  east 
of  ND,  SD.  NE.  KS.  OK  and  TX. 

Note.— If  a  liearinc  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Dallas, 
TX  or  Washin^ivin.  DC. 

No.  MC  114.569  (Sub-No.  210F).  filed 
Februiry  21.  1978.  Applicant; 
SHAFFER  TRUCKING.  INC..  P.O. 
Box  418,  New  Kingstown.  PA  17072. 
Applicant  s  repre.sentative:  N.  L.  Cum- 
mins (same  addro.ss  as  applicant).  Au- 
thority sought  to  operate  a.s  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Cheese  and 
cheese  products  (except  in  bulk),  from 
the  plant  site  of  Farmers  Cheese  Co- 
op. Association,  at  or  near  New  Wil- 
mington. PA  to  points  in  the  State  of 
Ohio. 

Note.— Common  control  may  l>e  involved 
(Hearing  site— Harrisburg.  PA). 

No,  MC  114632  (Sub-No.  146F).  filed 
February  17.  1978.  Applicant;  APPLE 
LINES.  INC.  P.O.  Box  287.  Madison. 
SD  57042.  Applicant  s  representative: 
Michael  L.  Carter.  P.O.  Box  287,  Madi- 
son. SD  57042.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes;  trans- 
porting: Bentonite  Clay  and  Lignite 
Coal,  Treated  or  Untreated  from  the 
facilities  of  American  Colloid  Co.,  lo- 
cated in  Crook  County.  WY.  to  points 
in  the  United  States  (except  AK  and 
HI). 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC- 129706.  there- 
fore dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quest it  be  held  at  either  Chicago.  IL  or 
Minneapolis.  MN. 

No.  MC  114632  (Sub-No.  147F).  filed 
February  21,  1978.  Applicant:  APPLE 
LINES.  INC..  P.O.  Box  287.  Madison. 
SD  57042.  Applicant's  representative: 
Michael  L.  Carter,  P.O.  Box  287,  Madi- 
son, SD  57042.  Authority  sought  to  op- 
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erate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes;  trans- 
porting: Hides,  skins,  and  pelts,  and 
pieces,  therefrom  (except  commodities 
in  bulk)  from  the  hide  plant  of  Iowa 
Beef  Processors,  Inc.,  at  or  near 
Dakota  City,  NE,  to  points  in  the 
States  of:  CA.  IL.  IN,  KS.  KY.  MA, 
MI,  MN.  MO,  NH,  NY.  NJ,  OR.  PA. 
TX.  WA.  and  WI;  and  the  Ports  of 
Entry  on  the  International  Boundary 
Line  between  the  United  Slates  and 
Canada  located  In  ID,  MN.  lAT.  MI. 
NY.  ND,  and  WA.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations  except  for 
export  traffic. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC- 129106.  ther*- 
fore  dual  operations  may  be  involved.  If  a 
hearing  ia  deemed  necessary,  applicant  re- 
quest it  be  held  at  either  Sioux  City,  IA  or 
Omaha.  NE. 

No.  MC  115669  (Sub-No.  167F).  filed 
February  23,  1978.  Applicant:  DAHL- 
STEN  TRUCK  LINE.  INC..  101  West 
Edgar  Street.  P.O.  Box  95,  Clay 
Center,  NE  68933.  Applicant's  repre- 
sentative: Howard  N.  Dahlsten.  101 
West  Edgar  Street,  P.O.  Box  95,  Clay 
Center.  NE  68933.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ov^r  irregular  routes;  trans- 
porting: Bentonite  clay  &  lignite  coal 
(treated  or  untreated),  from  the  facili- 
ties of  American  Colloid  Co..  in  Crook 
County,  WY.  to  points  in  AR,  CO.  IL, 
IA.  KS.  MN,  MO.  NE.  ND.  OK.  SD. 
TXandWI. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha,  NE. 

No.  MC  115703  (Sub-No.  12F).  filed 
February  21.  1978.  Applicant:  KREITZ 
MOTOR  EXPRESS.  INC..  P.O.  Box 
375.  220  Park  Road  North.  Wyomiss- 
Ing,  PA  19610.  Applicant's  representa- 
tive: Robert  D.  Gunderman.  Suite  710 
Statler  Hilton.  Buffalo.  NY  14202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes;  transporting:  (1)  Articles 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  spe- 
cial handling  or  equipment,  and  (2)  ar- 
ticles which  do  not  require  the  use  of 
special  handling  or  equipment,  moving 
in  the  same  vehicle  and  at  the  same 
time  in  mixed  loads  with  the  commod- 
ities named  in  (1)  above,  when  the 
mixed  load  moves  on  a  single  bill  of 
lading  from  a  single  consignor,  be- 
tween Lancaster  County.  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  CT.  DE.  FL.  GA,  IL.  IN,  KY.  ME„ 
MD,  MA,  MI,  MS,  NH.  NJ,  NY,  NC. 
OH.  PA,  RI,  SC.  TN.  VT.  VA,  WV,  DC, 
LAandTX. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo.  NY. 

No.  MC  115826  (Sub-No.  282)  (Cor- 
rection), filed  December  20.  1978,  pub- 


lished in  the  Federal  Register  issue 
of  February  16.  1978  and  republished 
this  issue.  Applicant:  W.  J.  DIGBY. 
INC..  P.O.  Box  5088  Terminal  Annex. 
Denver.  CO  80217.  Applicant's  repre- 
sentative: Howard  Gore.  P.O.  Box  5088 
Terminal  Annex.  Denver,  CO  80217. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicles, 
over  irregular  routes;  transporting: 
New  furniture,  new  furniture  parts, 
lamps,  and  lamp  shades,  from  point.? 
in  CA  to  points  in  AZ.  CO.  ID.  NM, 
UT.  and  WY. 

Note.— The  purpose  of  this  republication 
is  publish  correct  destination  points  that 
was  incorrectly  published  in  the  Federal 
Rbcister.  If  a  hearing  is  deemed  necessary, 
applicant  reguests  it  be  held  in  Phoenix,  AZ. 

No.  MC  115841  (Sub-No.  599P)  (Cor- 
rection), filed  February  1.  1978  pub- 
lished in  the  Federal  Register  issue 
of  March  9,  1978  as  "MC  115841  (Sub- 
No.  539)"  and  republished  this  issue. 
Applicant:  COLONIAL  REFRIGER- 
ATED TRANSPORTATION,  INC., 
Suite  110,  9041  Executive  Park  Drive. 
Knoxville.  TN  37919.  Applicants  rep- 
resentative: E.  Stephen  Hei.sley.  805 
McLachlen  Bank  Building.  666  Elev- 
enth Street.  N.W..  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  (except  conrmiod- 
ities  in  bulk)  from  the  facilities  uti- 
lized by  Swift  «Sr  Co.  located  at  or  near 
Glenwood,  Sioux  City,  Des  Moines, 
and  Marshalltown,  IA,  and  Omaha, 
NE.  to  points  in  AL,  FL.  GA.  NC.  SC. 
and  TN.  restricted  to  the  transporta- 
tion of  shipments  originating  at  and 
destined  to  the  named  origins  and  des- 
tinations. 

Note.— The  purpose  of  this  republication 
Is  to  show  correct  Sub-No.  599  that  was  in- 
correctly published  in  the  Federal  Regis- 
ter. Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary  applicant  r«- 
quests  it  be  held  at  Chicago,  IL,  or  Washing- 
ton, DC. 

No.  MC  No.  115841  (Sub-No.  600F). 
filed  February  8,  1978.  Applicant:  CO- 
LONIAL REFRIGERATED  TRANS- 
PORTATION. INC..  Suite  110.  9041 
Executive  Park  Drive,  Knoxville,  TN 
37919.  Applicant's  representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW., 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  vehicle,  over  Irregular  routes, 
transporting:  (1)  Meats,  meat  products. 
Tneat  byproducts  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  to  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 


209  (except  commodities  in  bulk),  from 
Paris,  TX,  to  points  In  AL,  CA.  CO, 
FL,  GA,  IL.  IN,  KS,  KY.  LA.  MA,  MI, 
NC,  NJ.  NY.  OH.  SC.  TN.  TX.  VA. 
WA,  and  DC  and  (2)  materials,  equip- 
ment  and  supplies  used  In  the  produc- 
tion, processing,  sale  and  distribution 
of  the  commodities  described  In  para- 
graph (1)  above  (except  commodities 
in  bulk)  from  points  In  IL.  IN,  IA,  KS. 
KY.  MI,  MN,  MO,  NE.  OH,  OK,  SC. 
TN,  and  WI  to  Paris.  TX. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  it  be  held  at  Dallas,  TX.  or 
WashJng:ton.  DC. 

No.  MC  115931  (Sub-No.  50F).  filed 
February  9.  1978.  Applicant:  BEE 
LINE  TRANAPORTATION,  INC.. 
P.O.  Box  3987.  Missoula.  MT  59801. 
Applicant's  representative:  Gene  P. 
Johnson,  P.O.  2471.  Fargo.  ND  58102. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Split  cedar  fencing,  lumber,  lumber 
mill  products  and  v}ood  products,  from 
the  facilities  of  Potlatch  Corp.  located 
at  or  near  Post  Falls.  Coeur  d'Alene, 
St.  Maries,  Santa,  Potlatch.  Lewiston, 
Spalding,  Kamiah,  and  Jaype,  ID.  to 
points  In  IL,  IA.  MN.  SD.  and  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Spo- 
liane.  WA. 

No.  MC  116300  (Sub-No.  35F),  filed 
February  21,  1978.  Applicant:  NANCE 
AND  COLLUMS.  INC..  P.O.  Drawer  J, 
Fernwood,  MS  29635.  Applicant's  rep- 
resentative: Harold  D.  Miller.  Jr.,  1700 
Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson.  MS  39205.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sugar,  in  sacks 
and  packages,  from  Decatur,  AL,  to 
Reserve  and  New  Orleans,  LA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Or- 
leans, LA,  or  Jackson,  MS. 

No.  MC  116763  (Sub-No.  402F),  filed 
February  21,  1978.  Applicant:  CARL 
SUBLER  TRUCKING.  INC.,  North 
West  Street,  Versailles.  OH  45380.  Ap- 
plicant's representative:  H.  M. 
Richters,  North  West  Street.  Ver- 
sailles/OH  45380.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Paper  and  paper  products, 
printed  matter,  products  produced  or 
distributed  by  manufacturers  and  con- 
verters of  paper  and  paper  products, 
from  the  plantsite  and  storage  fsu:ill- 
tles  of  Scott  Paper  Co.  at  Winslow  and 
Portland,  ME,  and  Somerset  County, 
ME,  to  points  in  AL,  AZ,  AR.  CA,  CO, 
DE,  FL,  GA,  IL.  IN,  LA.  KS,  KY,  LA. 
MD,  MI,  MN.  MS,  MO,  NV,  NM,  NC. 
OH,  OK,  SC,  TN,  TX,  UT,  VA,  WV. 
WI,  DC,  and  Harrisburg,  PA,  and 
points  In  that  part  of  Pennsylvania  on 
and  west  of  U.S.  Hwy  15. 
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Note.— If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  Boston, 
MA.  I 

No.  MC  1 16915  (Sub-No.  47F).  filed 
February  8,  1978.  Applicant:  ECK 
MILLER  TRANSPORTATION 

CORP.,  1830  S.  Plate  Street.  Kokomo, 
IN  46901.  Applicant's  representative: 
Fred  F.  Bradley,  P.O.  Box  773.  Prank- 
fort,  KY  40602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles  (1)  be- 
tween El  Pa^o.  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  CA. 
CO.  NM.  NV.  OR,  ID,  MT.  WA,  WY. 
UT.  NE.  and  TX;  and  (2)  between  Port 
Worth.  TX.  and  Dallas.  TX,  on  the 
one  hand,  and.  on  the  other,  points  in 
AZ,  AR,  CO.  KS,  LA,  MS,  MO.  NE. 
NM.  OK,  IL.  and  TX. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Louis- 
ville. KY.  Frankfort.  KY,  or  Washington. 
DC. 

No.  MC  U7613  (Sub-No,  25P).  filed 
February  21,  1978.  Applicant:  D.  M. 
BOWMAN.  INC.,  Route  2.  Box  43A1, 
Williamsport,  MD  21795.  Applicant's 
representative:  Edward  N.  Button, 
1329  Pennsylvania  Avenue.  P.O.  Box 
1417.  Hageratown,  MD  21740.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fuel  Oils,  from 
DC,  to  points  in  Washington  County, 
MD.  under  a  continuing  contract  or 
contracts  with  Basore  Oil  Co.,  Inc. 

Note.— Applicant  holds  common  carrier 
authority  in  No.  MC  138438  (Sub-No.  3)  and 
other  subs  thereunder,  therefore,  dual  oper- 
ations may  tie  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  in  Hagerstown.  MD,  or  DC. 

No.  MC  117644  (Sub-No.  48F).  filed 
February  23,  1978.  Applicant:  D  &  T 
TRUCKING  COMPANY.  INC.,  498 
First  Street  Northwest,  New  Brighton, 
MN  55112.  Applicant's  representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street.  Miiweapolis,  MN  55403.  Au- 
thority sought  to  operate  as  a  contmct 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Anatomical 
models,  photographic  paper  and  film, 
X-Ray  film,  graphic  arts  film,  chemi- 
cals, and  related  equipment,  supplies 
and  materials  used  in  the  manufac- 
ture of  pbotographic.  X-ray  and 
graphic  arts  products,  in  temperature 
controlled  vehicles,  from  the  Miruieso- 
ta  Mining  and  Mfg.  Co.  facilities  at  or 
near  Rochester,  NY,  to  the  Mlrmesota 
Mining  and  Mfg.  Co.  facilities  in  the 
Chicago,  IL;  Ames,  IA.  and  St.  Paul. 
MN  Commercial  2jones,  under  a  con- 
tinuing contract  or  contracts  with 
Miiuiesota  Mining  and  Mfg.  Co. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Paul 
or  Minneapolis,  MN. 

No.  MC  118535  (Sub-No.  115F),  filed 
February  21.  1978.  Apollcant:  TIONA 
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TRUCK  LINE,  INC.,  Ill  So.  Prospect. 
Butler,  MO  64730.  Applicants  repre- 
sentative: Wilburn  L.  Williamson.  280 
National  Foundation  Life  Center.  3535 
N.  W.  58th.  Oklahoma  City,  OK  73112. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lead,  lead  alloys  and  lead  by-products 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment);  (2)  junk  batteries  and 
battery  plates,  (1)  From  the  facilities 
utilized  by  Schuylkill  Metals  Corp.  lo- 
cated near  Forest  City,  MO  (Holt 
County)  to  all  points  in  AZ.  AR.  CO, 
IL,  IN.  IA.  KS,  KY.  LA.  MN,  MS,  NE. 
NM.  ND,  OK,  SD,  TN.  TX  AND  WI; 
(2)  From  AZ.  AR.  CO.  IL.  IN.  IA,  KS. 
KY.  LA.  MN,  MS.  NE,  NM,  ND,  OK, 
SD.  TN.  TX  AND  WI,  to  the  facilities 
of  Sohuylkill  Metals  Corp..  Forest 
City,  MO. 

Note.— If  a  hearing  is  deemed  necessar.v. 
the  applicant  requests  it  be  held  at  Kansas 
City.  MO. 

No.  MC  118831  (Sub-No.  l.'JSF).  filed 
February  23,  1978.  Applicant:  CEN- 
TRAL TRANSPORT,  INC.,  P.O.  Box 
7007,  High  Point,  NC  27264.  Appli- 
cant's representative:  Earlie  O.  Jones. 
P.O.  Box  7007,  High  Point,  NC  27264. 
Authority  sought  to  oprraie  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  I'outes,  transporting: 
Fertilizer  and  fertilizer  materials,  an- 
hydrous ammonia,  urea  and  sodc  ash, 
in  bulk.  In  tank  vehicles,  from  points 
In  Richmond  County.  GA,  to  points  in 
SC,  NC.  VA.  WV.  TN.  and  KY. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC  or 
Atlanta,  GA. 

No.  MC  118989  (Sub-No.  178F),  filed 
February  21,  1978.  Applicant:  CON- 
TAINER TRANSIT,  INC.,  5223  South 
9th  Street,  Milwaukee,  WI  53221.  Ap- 
plicant's representative:  Albert  A. 
Andrln,  180  North  La  Salle  Street. 
Chicago,  IL  60601.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  Plastic  containers,  (1) 
from  the  facilities  of  Schoeneck  Con- 
tainer, Inc.  at  New  Berlin.  WI,  to 
points  In  KS.  NE.  NJ,  NY,  ND,  OK. 
SD.  TN,  TX.  VA,  and  WV;  (2)  from 
Williamston.  MI;  Paterson,  NJ;  Brook- 
lyn, NY;  Blacklick,  Columbus  and  Port 
Clinton.  OH;  to  IL.  IN,  IA,  KY.  MI, 
MN,  MO.  NY.  OH.  PA.  TN.  and  WI  for 
the  account  of  M.  Jacob  &  Sons  (a  cor- 
poration) at  Detroit,  MI;  and  (3)  from 
Addison,  Chicago.  Des  Plaines,  Vanda- 
lia  and  West  Chicago,  IL;  La  Porte  and 
Lapel,  IN;  Louisville  and  Sloatsburg. 
KY;  Deep  River  and  Easthampton, 
MA;  Lansing  and  Williamston,  MI;  Ro- 
semount,  MN;  Freehold,  Paterson, 
Rockaway,  South  Grafton  and  Yard- 
vllle,  NJ;  Brooklyn  and  Plattsburgh. 
NY;   Blacklick,   Cleveland,   Columbus. 
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Jackson  Center,  Medina,  Port  Clinton 
and  Zanesville.  OH;  Ada  and  Musko- 
gee. OK:  Boyertown,  Knox.  Port  Alle- 
gany and  Washington.  PA;  Harrison- 
burg, VA;  Parkerburg  and  Wellsburg, 
WV  to  points  in  IL,  IN,  IA.  KY,  MI. 
ME.  MO,  NY,  OH,  PA,  WV,  and  WI 
for  the  account  of  Kaufman  Container 
Company  (a  corporation)  of  Cleveland. 
OH. 

Note —If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Chicago. 
IL. 

No.  MC  118989  (Sub-No.  179F).  filed 
February  21,  1978.  Applicant:  CON- 
TAINER TRANSIT,  INC..  5223  South 
9th  Street,  Milwaukee,  WI  53221.  Ap- 
plicant's representative:  Albert  A. 
Andrin,  180  North  La  Salle  Street. 
Chicago.  IL  60601.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  from  the 
plant  and  warehouse  sites  of  Inland 
Steel  Container  Company  at  Alsip,  IL. 
to  points  in  AR.  IN,  KS.  MN.  NE.  PA. 
TN,  and  WV. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago. 
IL. 

No.  MC  119726  (Sub-No.  116F),  filed 
February  22,  1978.  Applicant:  N.A.B. 
TRUCKING  CO.,  INC.,  1644  West 
Edgewood  Avenue,  Indianapolis,  IN 
46217.  Applicant's  representative: 
James  L.  Beatley.  130  East  Washing- 
ton Street,  Suite  One  Thousand,  In- 
dianapolis, IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feed,  (except  in 
bulk),  from  the  plant  and  warehouse 
facilities  of  Kal-Kan  Foods,  Inc.,  at  or 
near  Terre  Haute  and  Indianapolis, 
IN,  and  Columbus,  OH,  and  Hutchin- 
son, KS,  and  Matton,  IL,  to  points  in 
the  United  States  in  and  east  of  ND, 
SD,  NE,  KS.  OK.  and  TX. 

Note.— If  a  hearing  is  deemed  necessary. 
Applicant  requests  that  it  be  held  at  Los  An- 
geles or  Sacramento.  CA. 

No.  MC  119991  (Sub-No.  19F).  filed 
February  17.  1978.  Applicant:  YOUNG 
TRANSPORT.  INC..  1601  Woodlawn. 
P.O.  Box  3,  Loganport,  IN  46947.  Ap- 
plicanfs  representative:  Warren  C. 
Moberly.  777  Chamber  of  Commerce 
Building,  Indianapolis,  IN  46204,,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Hides,  skins, 
pelts,  and  pieces  therefrom  (except 
commodities  in  bulk),  from  the  Jiide 
plant  of  Iowa  Beef  I*rocessors,  Inc.,  at 
or  near  Dakota  City,  NE,  to  points  in 
the  States  of  DE,  IL,  IN.  KY.  LA,  ME. 
MD.  MA.  MN,  MI,  NH.  NJ,  NY,  PA, 
TN,  VT,  VA,  WV,  WI;  and  the  ports  of 
entry  of  the  International  Boimdary 
Line  between  the  United  States  and 
Canada  located  in  MI  and  NY.  Restric- 
tion: Restricted  to  the  transportation 
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of  traffic  originating  at  tlie  named 
origin  and  destined  to  tlie  indicated 
destinations. 

NoTi.— H  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Sioux 
City.  LA.  or  Omaha.  NE. 

No.  MC  121658  (Sub-No.  IIF).  filed 
February  21.  1978.  Applicant:  STEVE 
D.  THOMPSON.  1205  Percy  Street, 
Winnsboro,  LA  71295.  Applicant's  rep- 
resentative: Lawrence  A.  Winkle. 
Winkle  and  Wells,  a  professional  cor- 
poration. Suite  1125  Exchange  Park, 
P.O.  Box  45538.  Dallas.  TX  75245.  Au- 
tliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  general  com- 
modities (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment), serving  Alexandria,  LA,  as  an 
off-route  point  in  connection  with  ap- 
plicant's presently  authorized  regular 
routes. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  Al- 
exandria. LA. 

No.  MC  123048  (Sub-No.  390F),  filed 
February  21.  1978.  Applicant:  DIA- 
MOND TRANSPORTATION 
SYSTEM.  INC..  5021  21st  Street.  P.O. 
Box  1557.  Racine.  WI  53401.  Appli- 
cant's representative:  Paul  C.  Gartzke, 
121  West  Doty  Street.  Madison,  WI 
53703.  Authority  sought  to  operate  as 
a  comm,oTi  carrier,  by  motor  vehicle, 
over  irregular  route-s.  transporting:  (1) 
Environmental  control  equipment, 
from  Memphis,  TN  to  points  in  the 
United  States  in  and  east  of  ND.  SD, 
NE,  KS,  OK,  and  TX;  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  or  distribution  of 
the  commodities  named  in  part  (1) 
above,  from  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE,  KS, 
OK,  and  TX  to  Memphis.  TN.  (Hear- 
ing site:  Memphis,  TN,  or  Detroit,  MI.) 

No.  MC  123048  (Sub  No.  391F).  filed 
February  21,  1978.  Applicant:  DIA- 
MOND TRANSPORTATION 
SYSTEM,  INC.,  5021  21st  Street,  P.O. 
Box  1557,  Racine,  WI  53401.  Appli- 
cant's representative:  Paul  C.  Gartzke, 
121  West  Doty  Street,  Madison,  WI 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Outdoor  plastic  and  metal  internally 
lighted  signs,  from  Kr.oxville,  TN.  to 
points  in  the  United  States  (except 
AK  and  HI);  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  or  distrubution  of  the  commod- 
ities named  in  (1)  above  (except  com- 
modities in  bulk);  and  (3)  Return  ship- 
ments of  the  commodities  named  in 
(1)  above,  from  points  in  the  United 
States  (except  AK  and  HI)  to  Knox- 
ville.  TN.  (Hearing  site:  Knoxville  or 
Nashville.  TN.) 


No.  MC  123048  (Sub-No.  393F).  filed 
February  23,  1978.  Applicant:  DIA- 
MOND TRANSPORTATION 
SYSTEM,  INC.,  5021  21st  Street,  P.O. 
Box  1557,  Racine,  WI  53401.  Appli- 
cants representative:  Paul  C.  Gartzke. 
121  West  Doty  Street,  Madison,  WI 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
o\er  irregular  routes,  transporting:  (1) 
Bulk  conveyor  systems,  pressure  vessel 
systems,  heating  and  cooling  systems, 
anti-pollution  systems,  fabricated  ma- 
chinery: and  (2)  parts,  equipment,  ma- 
terials, supplies  and  accessories  for 
commodities  in  (1)  above,  between 
Houston,  TX  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Houston  or  Dallas.  TX.) 

No.  MC  123272  (Sub-No.  17P).  filed 
February  23.  1978.  Applicant:  FAST 
FREIGHT.  INC..  9651  South  Ewing 
Avenue.  Chicago.  IL  60617.  Applicant's 
representative:  Joseph  Winter.  33 
North  LaSalle  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as 
a  com^mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportation 
of  such  merchandise  as  is  dealt  in  by 
whole."^ale.  retail  and  chain  grocery 
and  food  business  houses  and  in  con- 
nection therewith,  equipment,  materi- 
als and  supplies  u.sed  in  the  conduct  of 
such  businesses  from  Terre  Haute.  IN 
to  Atlanta.  GA;  Indianola.  MS;  and 
New  Orleans.  LA. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Clucago, 
IL. 

No.  MC  123407  (Sub-No.  441F).  filed 
February  21.  1978.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant's  representative: 
H.  E.  Miller,  Jr.  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
Cellulose  insulation,  vermiculite,  and 
materials,  equipment,  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  of  insulation  and  ver- 
micultie;  and  (B)  the  return  of  equip- 
ment, materials,  and  supplies  used  in 
the  manufacture,  distribution,  and  in- 
stallation of  insultaiion  and  vermicu- 
lite from  the  destination  points  named 
below  to  the  named  origin  points;  (1) 
Between  Armington,  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  IL, 
IN,  WI.  AR,  KY,  TN,  lA,  MO,  KS,  and 
OH;  (2)  between  Wellsville,  KS.  on  the 
one  hand,  and.  on  the  other,  points  in 
AR.  OK.  TX.  KS,  NE,  MO,  lA,  IL,  IN, 
KY.  TN.  and  MS;  (3)  between  Dallas. 
TX.  on  the  one  hand.  and.  on  the 
other,  points  in  TX.  LA.  MS.  AR.  OK. 
KS.  MO.  CO.  and  NM;  (4)  between  Or- 
ville.  OH.  on  the  one  hand,  and  on  the 
other,  points  in  OH.  PA.  NY.  NJ,  IN. 
IL.  MI.  KY.  WV,  VA,  DE,  MD.  TN, 
and  NC;  (5)  l)etween  Minnespolis.  MN, 


on  the  one  hand,  and.  on  the  other, 
points  in  ND.  SD.  IN.  lA,  WI,  IL,  MI. 
OH.  MO,  and  NE. 

Note— Common  control  may  be  involved. 
Hearing  site  requested:  Minneapolis,  MN. 

No.  MC  124174  (Sub-No.  114P).  filed 
February  21,  1978.  Applicant: 
MOMSEN  TRUCKING  CO..  13811 
■L"  Street.  P.O.  Box  37490.  Omaha. 
NE  68137.  Applicant's  representative: 
Marshall  D.  Becker,  530  Univac  Build- 
ing. 7100  West  Center  Road.  Omaha. 
NE  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hides,  skins,  pelts,  and  pieces  there- 
from (except  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef  Pro- 
cessors. Inc.  at  or  near  Dakota  City, 
NE,  to  points  in  AL.  AR.  CA.  GA.  KS. 
LA.  MS.  MO.  NV.  NC.  OR.  SC.  WA; 
and  the  ports  of  entry  on  the  Interna- 
tional Boundary  Line  between  the  U.S. 
and  Canada  located  in  ID.  MN.  MT, 
Ml.  NY.  ND.  and  WA.  Restriction:  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins 
and  destined  to  the  indicated  destina- 
tions (except  for  export  traffic). 

Note.— Hearing  site:  Sioux  City.  I  A.  or 
Omaha.  NE.  Common  control  may  be  in- 
volved 

No.  MC  124211  (Sub-No.  318F).  filed 
February  22.  1978).  Applicant:  HILT 
TRUCK  LINE.  INC.,  P.O.  Box  988, 
D.T.S..  Omaha.  NE  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cellular  or  Fi- 
berglass Burial  Vaults,  and  Caskets; 
and  (2)  such  commodities  as  are  used 
in  the  manufacture,  distribution,  sale, 
and  installation  of  the  commodities 
described  in  ( 1 )  above,  except  commod- 
ities in  bulk,  between  points  in  the 
United  States  (except  AK  and  HI). 

Note  —Common  control  may  be  Involved. 
If  oral  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha.  NE  or 
Washington,  DC. 

No.  MC  124947  (Sub-No.  104P),  filed 
March  22,  1978.  Applicant:  MACHIN- 
ERY TRANSPORTS.  INC..  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Applicant's  representative: 
David  J.  Lister,  1945  South  Redwood 
Road.  Salt  Lake  City,  UT  84104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting  pipe,  boiler 
tubing  and  fabricated  steel  pipe,  boil- 
ers and  boiler  parts  (valves),  cooZ 
crusher  feeders  and  burners,  fabricated 
steel  weldments,  steel  castings  and 
steel  plate,  (except  in  bulk),  from  the 
facilities  of  Riley  Stoker  Corp.,  located 
at  Erie,  PA  and  Sapulpa.  OK,  to  points 
in  the  United  States  (except  AK  and 
HI). 

Note.— Common  control  may  be  involved. 
Hearing:  AprU  35.  1978  at  9:30  a.m.  local 
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time,  at  the  Office  of  the  Interstate  Com- 
merce Commission.  Washinsrton.  DC. 

No.  MC  125433  (Sub-No.  143F),  filed 
February  17.  1978.  Applicant:  F-B 
TRUCK  LJNE  CO.,  a  corporation, 
1945  South  Redwood  Road.  Salt  Lake 
City,  UT  81104.  Applicant's  represen- 
tative: David  J.  Lister.  1945  South 
Redwood  Road.  Salt  Lake  City,  UT 
84104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  ag- 
ricultural parts  and  implements, 
except  in  btilk,  from  Clearfield.  UT  to 
points  in  the  United  States  (excluding 
AK  and  HI). 

Note.— Cortmon  control  may  be  involved. 
(Hearing:  Salt  Lake  aty,  UT.) 

No.  MC  125433  (Sub-No.  144P),  filed 
February  13,  1978.  Applicant:  F-B 
TRUCK  LINE  CO..  a  corporation. 
1945  South  Redwood  Road,  Salt  Lake 
City.  UT  84104.  Applicant's  represen- 
tative: David  J.  Lister.  1945  South 
Redwood  Road.  Salt  Lake  City,  UT 
84104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
racks,  cablet  underground,  iron  or  steel 
(knocked  down),  cable,  racks  and  parts 
thereof  (except  in  bulk),  from  Monte- 
bello,  CA,  to  points  in  the  United 
States,  (excluding  AK  and  HI). 

Note.— Common  control  may  be  involved. 
(Hearing:  Los  Angeles,  CA). 

No.  MC  125996  (Sub-No.  56F).  fUed 
February  21.  1978.  Applicant:  ROAD 
RUNNER  TRUCKING.  INC.,  P.O. 
Box  37491.  13080  Renfro  Circle. 
Omaha.  NB  68137.  Applicant's  repre- 
sentative: Floyd  F.  Knutson  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  bs  a  common  carrier  over 
irregular  routes,  transporting:  General 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
ment). Prom:  Points  In  the  States  of 
CA,  OR,  and  WA.  To:  Points  in  the 
States  of  CO,  IL,  IN.  LA.  KS.  MN,  MO. 
NE,  ND,  SD.  and  WI.  Restriction:  Re- 
stricted to  the  transportation  of  ship- 
ments moving  on  freight  forwarder 
bills  of  lading  under  Part  IV  of  the  In- 
terstate Commerce  Act.  and  further 
restricted  to  traffic  originating  in  the 
named  origins  and  destined  to  the 
named  destbiations. 

Note.— If  an  oral  hearing  Is  deemed  neces- 
sary. Applicant  requests  it  be  held  in  Los 
Angeles,  CA. 

No.  MC  126118  (Sub-No.  65F),  filed 
February  27.  1978.  Applicant:  CRETE 
CARRIER  CORP.,  P.O.  Box  81228. 
Lincoln.  NES  68501.  Applicant's  repre- 
sentative: Dtiane  W.  Acklie,  P.O.  Box 
81228,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  traiKporting:  Wine  and  bever- 
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Oflfe*.  from  CA  to  CT,  DE,  IL,  IN.  I  A. 
KS,  KY.  MD,  MI,  MN.  MO,  NE,  NH, 
NJ,  NY,  NC,  OH,  OK,  PA,  RI,  TN.  VA. 
WV.  WI,  and  DC. 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC-128375  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. Common  control  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  San  Francisco,  CA  or 
Los  Angeles,  CA. 

No.  MC  126822  (Sub-No.  44F),  filed 
February  21.  1978.  Applicant:  WEST- 
PORT  TRUCKING  CO..  a  Corpora- 
tion. 812  South  Silver.  P.O.  Box  401. 
Paola,  KS  66071.  Applicant's  represen- 
tative: Arthur  J.  Cerra,  2100  TenMain 
Center,  P.O.  Box  19251.  Kansas  City, 
MO  64141.  Authority  is  sought  to  op- 
erate as  a  common  carrier  by  molor 
vehicle,  over  irregular  routes,  trans- 
porting: Hides,  skins  and  pelts,  and 
pieces  therefrom  (except  commodities 
in  bulk)  from  the  hide  plant  of  Iowa 
Beef  Processors,  Inc.,  at  or  near 
Dakota  City,  NE.  to  points  in  CA.  DE. 
IL,  IN.  KY,  ME.  MD,  MA.  MI,  MN, 
NV.  NH,  NJ,  NY,  NC.  OH.  PA.  SC.  VT, 
VA.  WV,  WI,  and  the  ports  of  entry  on 
the  International  Boundary  Line  be- 
tween the  United  States  and  Canada 
located  in  ID,  MI,  MN,  MT,  NY,  ND. 
and  WA,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to 'the  indi- 
cated destinations  except  for  export 
traffic. 

Note.— Hearing  site:  Sioux  Cit^,  lA  or 
Omaha.  NE.  / 

No.  MC  127042  (Sub-No.  202)  (cor- 
rection), filed  Janauary  26,  1978  pub- 
lished in  the  Feder.^l  Register  i.ssue 
of  March  9,  1978  as  'MC  17042  Sub 
202."  and  republished  this  issue.  Appli- 
cant: HAGEN,  INC.,  P.O.  Box  98- 
Leeds  Station,  Sioux  City,  lA  51108. 
Applicant's  representative:  Robert  G. 
Tessar  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular'  routes,  transporting: 
Animal  Feed  Supplement,  (except  in 
bulk),  from  the  facilities  utilized  by 
Dawe's  Laboratory  at  or  near  Chicago 
Heights,  IL,  to  points  in  AZ.  AR,  CA, 
andTX. 

Note.— The  purpose  of  this  republication 
is  to  show  correct  docket  number  that  was 
Incorrectly  published  in  the  Federal  Regis- 
ter. If  a  hearing  is  deemed  necessary  appli- 
cant requests  it  be  held  at  Chicago.  IL. 

No.  MC  127042  (Sub-No.  206F),  filed 
February  21,  1978.  Applicant:  HAGEN. 
INC.,  P.O.  Box  98-Leeds  Station,  Sioux 
City,  lA  51108.  Applicant's  representa- 
tive: Robert  G.  Tessar  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  com-mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Chemicals,  dry  cleaning  and 
janitorial  supplies  and  materials;  and 
supplies  used  in  the  manufacture  and 
distribution     of    such     commodities. 
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(except  in  bulk),  (1)  From  Wichita  and 
Lawrence,  KS;  Rothchlld,  Greenbay, 
Eau  Claire,  Milwaukee.  Monticello. 
and  Madison,  WI;  Wyandotte,  Luding- 
ton,  and  Muskegon,  MI;  Mosher  and 
St.  Louis.  MO;  Minneapolis,  MN; 
Gabbs,  NV;  Mapleton,  Peoria,  Chicago, 
Ringwood,  and  Ottawa,  IL; 
Sweetwater  County,  WY;  Texas  City, 
Seadrift,  and  Brownsville,  TX.  Boron 
and  Los  Angeles,  CA;  and  points  in 
WA  to  points  in  MT,  ND,  SD  and  WY: 
and  (2)  From  points  in  WA  and  Los 
Angeles,  CA;  to  points  in  UT;  and  CO. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Helena.  MT. 

No.  MC  127580  (Sub-No.  6F),  filed 
Febniaiy  17.  1978.  Applicant:  H.  P. 
HALE,  P.O.  Box  177,  Roswell,  NM 
88201.  Applicant's  representative:  D. 
Paul  Stafford,  Winkle  and  Wells,  a 
professional  corporation.  Suite  1125 
E.xchange  Park,  P.O.  Box  45538, 
Dallas,  TX  75245.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  plywood,  particle 
board,  impregnated  sheathing  and 
sheetrock,  between  points  in  the  States 
of  AZ,  AR.  NM.  LA.  OK  and  TX, 
under  a  continuing  contract  or  con- 
tracts with  Dodson  Wholesale  Ltunber 
Co..  Inc. 

Note.— If  a  iiearing  is  deemed  necessary, 
th^  applicant  reqiie.sts  it  be  held  at  Santa 
Fc.  NM  or  Dallas.  TX. 

No.  MC  127840  (Sub-No.  64F),  filed 
February  21,  1978.  Applicant:  MONT- 
GOMERY TANK  LINES,  INC..  17550 
Fritz  Drive.  P.O.  382,  Lansing.  IL 
60438.  Applicant's  representative:  Wil- 
liam H.  "lowle,  180  North  LaSalle 
Street,  Suite  3520.  Chicago,  IL  60601. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fruit  and  citrus  juices  and  concen- 
trates thereof,  in  bulk,  in  tank  vehicles, 
from  Frostproof.  FL,  to  Plymouth,  IN. 

Note.— If  a  hearing  is  tJeemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  IL. 

No.  MC  128273  (Sub-No.  288P),  filed 
February  21.  1978.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC., 
P.O.  Box  189.  Port  Scott,  KS  66701. 
Applicant's  representative:  Elden 
Corban  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pulpboard  or  fibreboard  products,  con- 
tainers, container  ends  and  sealing 
machines,  from  the  plantsites  and 
storage  faculties  of  The  Mead  Corp. 
located  at  or  near  Avondale,  GA,  to 
points  in  AR,  MN,  and  MO,  and  points 
in  and  west  of  ND,  SD,  NE.  KS.  OK, 
and  TX  (except  AK  and  HI). 

Note.— If  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Dayton,  OH  or 
Washington.  DC. 

No.  MC  129645  (Sub-No.  70F).  fUed 
February  23,  1978.  Applicant:  BASIL 
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J.  SMEESTER  and  JOSEPH  G. 
SMEESTER.  a  partnership,  d.b.a. 
Smeester  Brothers  Trucking,  1330 
South  Jackson  Street,  Iron  Mountain. 
MI,  49801.  Applicant's  representative: 
John  M.  Nader,  Route  3.  Box  4.  Bowl- 
ing Green.  KY.  42101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  fiberboard 
(except  commodities  in  bulk),  from 
the  facilities  of  Allied  International. 
Inc.,  located  at  or  near  Bums  Harbor, 
IN  to  points  in  IL  (except  the  Chicago. 
IL  Commercial  Zone,  as  defined  by  the 
Commission).  IN.  lA.  KS.  KY.  MI. 
MN.  MO.  NE,  ND,  OH,  PA,  SD,  TN. 
WV.  and  WI. 

Note.— Hearing  site:  Chicago.  IL  or  Mil- 
waukee. WI. 

No.  MC  133154.  (Sub-No.  7F).  filed 
February  23.  1978.  Applicant:  BELL 
TRANSPORT  CO..  16036  Valley  Bou- 
levard. Fontana,  CA  92335.  Applicant's 
representative:  Jerry  Michael,  16036 
Valley  Boulevard.  Fontana,  CA  92335. 
Authority  sought  to  operate  as  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plumbers 
goods  from  the  plantsite  and  ware- 
house facilities  of  Norris  Industries  lo- 
cated at  or  near  City  of  Industry,  CA, 
to  points  in  CA.  AZ,  and  NV,  under  a 
continuing  contract,  or  contracts  with 
Norris  Industries. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  San 
FYancisco.  CA. 

No.  MC  133542  (Sub-No.  13F).  filed 
February  21,  1978.  Applicant:  FLOYD 
WILD.  INC.,  P.O.  Box  91.  Marshall. 
MN  56258.  Applicant's  representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  MN  55403.  Au- 
thority sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages from  Milwaukee.  WI,  to  Marshall. 
MN.  under  continuing  contract  or  con- 
tracts with  Lake  Beverage  Co..  Mar- 
shall. MN. 

Note.— Hearing  site:  Minneapolis  or  St. 
Paul.  MN. 

No.  MC  134235  (Sub-No.  6F).  filed 
February  21.  1978.  Applicant: 
KUHNLE  BROTHERS.  INC..  P.O. 
Box  128.  Chagrin  Falls.  OH  44022.  Ap- 
plicant's representative:  Kenneth  T. 
Johnson.  Bankers  Trust  Building.  Ja- 
mestowTi,  NY  14701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
"^transporting:  Salt  and  salt  products,  in 
bulk,  from  Silver  Springs,  Watkins 
Glen,  and  the  Town  of  Reading 
(Schuyler  County),  NY,  to  points  in 
ME,  NH,  VT,  MA,  RI.  (TT,  NY,  PA,  NJ, 
DE.  MD.  VA.  WV.  OH.  IN.  DC.  and 
the  Lower  Peninsula  of  MI. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  138194.  therefore  dual  op- 
erations may  be  involved.   If  a  hearing  is 


deemed  necessary,  the  applicant  requests  it 
be  held  at  Buffalo.  NY. 

No.  MC  134452  (Sub-No.  5F).  filed 
February  21.  1978.  Applicant: 
EUREKA  CARTAGE  CO..  INC..  5821 
West  Ogden  Avenue.  Cicero,  IL  60650. 
Applicants  representative:  Paul  R. 
Bergant.  10  South  LaSalle  Street, 
Suite  1600.  Chicago.  IL  60603.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Mufflers:  (2) 
parts  and  accessories  for  mufflers, 
from  Hartford,  WI  to  Chicago.  IL, 
under  a  continuing  contract  or  con- 
tracts with  Midas  International  Corp. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
IL. 

No.  MC  135235  (Sub-No.  6F).  filed 
February  17.  1978.  Applicant:  LOMA 
CARTAGE.  INC..  11359  Franklin 
Avenue.  Franklin  Park.  IL  60131.  Ap- 
plicant's representative:  Leonard  R. 
Kofkin.  39  South  LaSalle  Street.  Chi- 
cago. IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Floor  covering  and  materials 
and  supplies  v^ed  in  the  installation 
of  floor  covering  (except  commodities 
in  bulk),  between  points  in  Cook.  Lake, 
and  DuPage  Counties.  IL.  on  the  one 
hand.  and.  on  the  other,  points  in 
Green.  Calumet,  and  Waukesha  Coun- 
ties. WI.  and  Porter.  LaPorte.  St. 
Joseph.  Elkhart.  Starke.  Marshall,  and 
Kosciusko  Counties,  IN. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go. IL. 

No.  MC  135385  (Sub-No.  5F).  filed 
February  23.  1978.  Applicant:  J.  C. 
BANGERTER  &  SONS.  INC.,  1265 
North  Main  Street,  Bountiful,  UT 
84010.  Applicant's  representatives:  Zar 
E.  Hayes.  Suite  1200.  310  South  Main 
Street.  Salt  Lake  City.  UT  84101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocers,  from  the 
warehouses  of  Smith  Management 
Corp.  at  Layton.  UT.  and  its  division, 
Intermountain  Souvalls.  at  Salt  Lake 
City.  UT,  to  Albuquerque,  NM.  under 
a  continuing  contract,  or  contracts, 
with  Smith's  Management  Corp.^ 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  Salt 
Lake  City,  UT. 

No.  MC  135874  (Sub-No.  lOOF),  filed 
February  23,  1978.  Applicant:  LTL 
PERISHABLES,  INC.,  550  East  5th 
Street  South,  So.  St.  Paul.  MN  55075. 
Applicant's  representative:  K.  O.  Pe- 
trick  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs,  in 
vehicles  equipped  with  mechanical  re- 


frigeration (except  commodities  in 
bulk),  from  the  facilities  of  Kraft,  Inc., 
at  New  Ulm.  MN,  to  points  in  CT,  PA. 
VA.  DE.  DC.  ME.  MD.  MA,  NH,  NY, 
NJ.  RI.  VT.  OH,  IN.  MI.  WV,  KY,  IL. 
ND.  SD.  NE,  lA,  MO,  and  WI. 

Hearing  site:  Minneapolis-St.  Paul.  MN.  or 
Chicago.  IL.  Common  control  may  t>e  In- 
volved. 

No.  MC  135982  (Sub-No.  18F),  filed 
February  16,  1978.  Applicant:  S.  L. 
HARRIS,  d.b.a.  P.B.I.,  P.O.  Box  7130, 
Longview,  TX  75601.  Applicant's  rep- 
resentative: Bernard  H.  English.  6270 
Firth  Road.  Fort  Worth.  TX  76116. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers  from  the  plantsite 
and  storage  facilities  of  Midland  Glass 
Co.  at  or  near  Warner  Robins,  GA.  to 
Alamance,  Caswell,  Chatham.  David- 
son, Davie,  Durham.  J\)rsyth,  Guil- 
ford, Orange,  Person,  Randolph,  Rock- 
ingham, Stokes,  Surry  and  Yadkin 
Counties,  NC;  and  Bedford,  Campbell, 
Carroll,  Floyd,  Franklin,  Halifax. 
Henry,  Montgomery.  Patrick,  Pittsyl- 
vania, I^ilaski,  and  Roanoke  Counties. 
VA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Atlan- 
ta. GA,  or  Dallas,  TX. 

No.  MC  136987  (Sub-No.  19F).  filed 
February  21.  1978.  Applicant:  REM- 
INGTON FREIGHT  LINES.  INC., 
Box  315.  U.S.  24  West.  Remington.  IN 
47977.  Applicant's  representative: 
Warren  C.  Moberly.  777  Chamber  of 
Commerce  Building,  Indianapolis.  IN 
46204.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cocoa  powder,  in  bags,  and  pallets  on 
exchange,  from  Camden  and  Glass- 
boro,  NJ,  to  all  points  and  places  in  IL. 
WI,  IN,  OH,  MN:  and  Waverly,  Sibley, 
and  Sioux  City.  lA;  Kansas  City,  KS; 
St.  Louis,  MO;  Denver.  CO;  Louisville, 
KY;  Oakland.  Los  Angeles,  and  Burlin- 
game,  CA,  under  a  continuing  contract 
or  contracts  with  ICP  Cocoa.  Inc. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  In- 
dianapolis, IN.  or  Washington.  DC. 

No.  MC  138308  (Sub-No.  42F).  filed 
February  21,  1978.  Applicant:  KLM, 
INC..  2102  Old  Brandon  Road,  P.O. 
Box  6098.  Jackson,  MS  39208.  Appli- 
cant's representative:  Donald  B.  Mor- 
rison, 1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628.  Jackson,  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Telephones,  telephone  parti,  and  hous- 
ings, electrical  cable,  or  wire,  and 
printed  paper  forms,  from  the  facili- 
ties of  GTE  Automatic  Electric,  Inc.. 
at  or  near  Huntsville,  AL,  to  Pomona. 
CA;  Northlake,  IL;  Garland,  TX;  Ever- 
ett, WA,  and  the  port  of  entry  on  the 
international  boundary  line  at  or  near 
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Sweetgrass,  MT;  (2)  telephones,  tele- 
phone parts,  telephone  switchboards, 
and  switchboard  parts,  electric  cable, 
or  wire,  and  cable  racks,  teletypewrit- 
ers, and  parts  thereof,  and  printed 
paper  forms,  from  the  facilities  of 
GTE  Autonjatic  Electric.  Inc.,  at  or 
near  Northlake,  IL,  to  Mira  Loma  and 
Pomona,  CA. 

Note.— Applicant  holds  motor  contract  au- 
thority in  No.  MC  128S92  and  sub  numbers 
thereunder,  therefore  dual  operations  may 
be  involved.  (Hearing  site:  Jackson,  MS.  or 
Chicago.  IL.) 

No.  MC  138313  (Sub-No.  32F).  filed 
February  17.  1978.  Applicant:  BUILD- 
ERS TRANSPORT.  INC.,  409  14th 
Street  SW..  Great  Falls.  MT  59404. 
Applicant's  representative:  Irene 
Warr,  430  Judge  BuUding.  Salt  Lake 
City,  UT  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bentonite  clay  and  lignite 
coal,  treated  and  untreated.  (1)  from 
the  faculties  of  American  Colloid  Co. 
in  Crook  County.  WY,  to  MT,  ID,  WA. 
OR.  and  CA;  and  (2)  from  the  faculties 
of  American  Colloid  Co.  in  Crook 
County,  WY.  to  international  ports  of 
entry  on  the  United  States-Canada 
boundary  line  located  in  ND.  restrict- 
ed to  traffic  moving  in  foreign  com- 
merce. Hearing  site:  Washington.  DC. 

No.  MC  138505  (Sub-No.  4P).  filed 
February  17,  1978.  Applicant:  MET- 
ROPOLXTAN  CONTRACrr  SER- 
VICES, INC..  9225  Katy  Freeway, 
Suite  110,  Houston.  TX  77024.  Appll- 
cant's  representative:  John  H.  Lewis, 
The  1650  Grant  Street  Building, 
Denver,  CO  80203.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  5ucfc  commodities  as  are 
dealt  in  by  retail  department  stores, 
between  Deiwer,  CO,  and  Cheyenne. 
WY,  restricted  to  shipments  both 
originating  and  terminating  at  the  fa- 
cilities of  Montgomery  Ward.  Inc.. 
under  a  continuing  contract  or  con- 
tracts with  Montgomery  Ward.  Inc. 
Hearing  sites;  Denver.  CO,  or  Chey- 
enne. WY. 

No.  MC  138875  (Sub-No.  BOP),  filed 
February  21.  1978.  Applicant:  SHOE- 
MAKER TRtJCKING  CO.,  a  corpora- 
tion. 11900  Pranklin  Road.  Boise.  ID 
83705.  Applicant's  representative:  F.  L. 
Sigloh.  11900  Pranklin  Road,  Boise.  ID 
83705.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
China  toilet^  from  Laredo,  TX,  to 
points  in  ID  and  OR 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boise,  ID,  or 
Portland,  OR. 

No.  MC  139206  (Sub-No.  lOF).  filed 
February  21,  1978.  Applicant:  F.M.S. 
Transportation.  Inc.,  Box  1597,  2564 
Harley  Drive,  Maryland  Heights,  MD 


NOTICES 

63043.  Applicant's  representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Castings,  pat- 
terns, and  molds,  and  parts,  and  acces- 
sories therefor;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  processing,  sale,  mold- 
ing, assembly,  transportation,  repair, 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in 
bulk),  between  Worchester,  MA.  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  transporta- 
tion of  traffic  moving  under  a  continu- 
ing contract,  or  contracts,  with  Chro- 
malloy  American  Corp. 

Note.— (1)  Applicant  states  that  it  is  a 
commonly  controlled  contract  carrier  for 
Chromalloy  American  Corp.  and  the  pur- 
pose of  this  application  is  to  allow  shipper 
to  sut>8titute  applicant's  contract  carrier  op- 
erations for  the  shipper's  private  carriage. 
Applicant  states  it  already  holds  authority 
to  transport  traffic  between  thirteen  (13) 
other  locatlorvs  of  shipper,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI);  (2)  applicant 
further  states  that  common  control  and 
dual  operations  may  be  involved.  Common 
control  and  dual  oprrations  were  approved 
in  Docket  No.  MC-F-12514.  If  a  hearing  is 
deemed  necessary,  it  is  requested  in  St. 
Louis.  MO. 

No.  MC  140364  (Sub-No.  2F).  filed 
February  21.  1978.  Applicant: 
ARMOUR  FOOD  EXPRESS  CO..  a 
corporation.  222  South  72nd  Street. 
Omaha,  NE  68114.  Applicant's  repre- 
sentative: Robert  D.  Rierson.  16th 
Floor,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
food  business  houses  from  the  ware- 
house facilities  of  Milliken-Tomlinson 
Co.  at  Portland.  ME,  to  points  in  ME, 
NH,  VT,  and  MA,  under  a  continuing 
contract  or  contracts  with  Milliken- 
Tomlinson  Co.  located  at  Portland. 
ME,  and  (2)  meat,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses as  de.scribed  in  section.s  A, 
B,  and  C  of  appendix  I  to  the  report  in 
I>escriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk)  from 
the  warehouse  facilities  of  Milliken- 
Tomlinson  Co.  and  Armour  Food  Co. 
(a  Division  of  Armour  &  Co.)  at  Port- 
land, ME,  to  points  in  ME,  NH,  VT. 
and  MA,  under  a  continuing  contract 
or  contracts  with  Milliken-Tomlinson 
Co.  and  Armour  &  Co. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Portland,  ME. 

No.  MC  141621*  (Sub-No.  3F),  filed 
February  17,  1978>Applicant:  SCOTT 


14573 

BANKS  TRUCKING,  INC.,  U.S.  High- 
way 19/23,  P.O.  Box  352.  Candler,  NC 
28715.  Applicant's  representative: 
George  W.  Clapp,  109  Hartsville 
Street,  P.O.  Box  836,  Taylors.  SC 
29687.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crushed  olivine  stone,  in  bulk,  in 
dump  vehicles,  from  points  in  Avery, 
Jackson,  Mitchell,  and  Yancey  Coun- 
ties. NC,  to  points  in  AL,  GA,  IL,  IN. 
KY.  LA.  MI.  MS.  NJ.  NY,  OH,  PA,  SC. 
TN,  VA.  and  WV. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  in 
Asheville.  NC.  or  Chicago.  IL. 

No.  MC  141804  (Sub-No.  102P).  filed 
February  23.  1978.  Applicant:  WEST- 
ERN EXPRESS,  division  of  Interstate 
Rental.  Inc.,  P.O.  Box  422,  Goodletts- 
ville.  TN  37072.  Applicant's  represen- 
tative: Frederick  J.  Coffman.  P.O.  Box 
422.  Goodlettsville.  TN  37072.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Individually 
portion  control  packaged  foodstuffs. 
not  frozen  (except  meat,  meat  prcxl- 
ucts,  a.nd  meat  byproducts)  from 
Chatsworth.  CA,  to  points  in  MI,  IN, 
PA,  IL,  OH,  KY,  and  Atlanta,  GA. 
(Hearing  site:  Los  Angeles,  CA,  or 
Nashville,  TN.) 

No.  MC  143443  (Sub-No.  IF),  filed 
February  21,  1978.  Applicant:  GARY 
L.  McCALLISTER  and  MONTE  A. 
McCALLISTER.  d.b.a.  McCallister 
Brothers,  P.O.  Box  1911,  Rock 
Springs,  WY  82901.  Applicant's  repre- 
sentative: Ward  A.  White,  P.O.  Boy 
568,  Cheyenne.  WY  82001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bentonite, 
barite,  drilling  compounds  and  com- 
pletion equipment,  materials,  in  sacks 
and  in  bulk;  and  (2)  machinery,  equip- 
ment, materials;  and  supplies  used  in, 
or  in  connection,  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natu- 
ral gas  and  petroleimi.  their  products, 
and  byproducts  (except  complete  drill- 
ing rigs).  between  points  in 
Sweetwater,  Carbon.  Uinta.  Lincoln, 
and  Teton  Counties,  WY,  on  the  one 
hand,  and,  on  the  other  (1)  points  in 
CO  located  west  of  U.S.  Hwy  85  and 
north  of  Interstate  Hwy  70,  U.S.  Hwy 
6-24;  and  (2)  points  In  Daggett, 
Summit.  Duchesne,  Uintah,  Carbon, 
Grand.  Sanpete,  Utah,  Wasatch,  Salt 
Lake.  Davis,  Morgan,  Weber.  Rich, 
Cache,  Toole,  Box  Elder,  and  Emory 
Counties,  UT;  and  (3)  points  in  ID. 

Note.— Hearing  site:  Cheyenne.  WY.  Salt 
Lake  City,  UT,  Denver.  CO.  Common  con- 
trol may  be  involved. 

No.  MC  143601  (Sub-No.  IP),  filed 
February  21,  1978.  Applicant:  TRANS 
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COASTAL  CORP..  P.O.  Box  116W,  10 
Prankwood  Drive,  Winslow.  ME  04902. 
Applicant's  representative:  Peter  L. 
Murray.  30  Exchange  Street.  Portland. 
ME  04101.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Antique  furniture,  lamp  fixtures, 
lead  glass  windows  and  mirrors,  glass- 
ware, clocks,  crockery,  and  picture 
frames,  from  warehouse  of  Oregon 
Trail  Antiques,  Inc..  at  Fairfield,  ME, 
to  warehouse  of  Oregon  Trail  An- 
tiques. Inc.  at  Venita.  OR.  Under  con- 
tinuing contract  or  contracts  with 
Oregon  Trail  Antiques,  Inc. 

Note.— Hearing  .site,  Portland.  ME,  or 
Boston,  MA. 

No.  MC  143763  (Sub-No.  2F),  filed 
February  21.  1978.  Applicant:  JERRY 
ZEIG.  d.b.a.  JERRYS  TOWING.  4727 
North  Cliff  Avenue,  Sioux  Falls.  SD 
57103,  Applicant's  representative:  M, 
Mark  Menard.  P,0.  Box  480.  Sioux 
Falls.  SD  57101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Wrecked,  disabled,  replace- 
ment, stolen  or  repossessed  vehicles  in 
truckaway  service  by  use  of  wrecker 
and  flatbed  or  lo-boy  equipment  only. 
Between  points  in  SD,  ND.  IL,  lA.  MN. 
NE.  KS.  WI.  MT,  MO.  and  WY. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  hf\d  at 
either  Sioux  Falls.  SD  or  Sioux  City,  lA. 

No.  MC  144083  (Sub-No.  2F),  filed 
February  21.  1978,  Applicant:  RALPH 
WALKER.  INC..  P.O.  Box  3222.  Jack- 
son, MS  39209.  Applicant's  representa- 
tive: Fred  W.  Johnson.  Jr.,  1500  Depos- 
it Guaranty  Plaza.  P.O.  Box  22628. 
Jackson,  MS  39205.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  from  the 
facilities  of  Shannon  Chair  Co.  at 
Houston.  MS.  to  points  in  AZ.  CA,  OR. 
WA.  and  UT. 

Note.— Applicant  holds  motor  contract 
carrier  permits  in  MC  123064  and  subs 
thereunder,  therefore  dual  operations  may 
be  Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Jap 
son  or  Tupelo,  MS. 


No,  MC  144329  P.  filed  Febrtlary  16, 
1978.  Applicant:  JOE  RIDDLE  AND 
CHARLES  RIDDLE,  a  partnership, 
d.b.a.  RIDDLE  TRUCKING  CO., 
Route  6,  Tazewell.  TN  37879.  Appli- 
cant's representative:  William  P.  Jack- 
son. Jr.,  P.O.  Box  1240.  Arlington.  VA 
22210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal.  In  bulk,  in  dump  vehicles,  from 
Bell.  Clay.  Harlan.  Knox.  Laurel,  and 
Whitley  Counties,  KY,  and  Anderson, 
Campbell.  Claiborne.  Grainger. 
Morgan,  Scott,  and  Union  Counties. 
TN.  to  points  in  NC.  SC.  Butler  and 
Hamilton  Counties.  OH.  and  Lawrence 
County.  AL. 


Note.— Applicant  holds  contract  authority 
in  MC  144019  and  subs  thereunder  and 
therefore  dual  operations  may  be  involved. 
If  a  hearing  i.s  deemed  neces'^ary,  applicant 
requests  it  be  held  in  Wa-shington.  DC. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-9014  Filed  4-5-78;  8  45  am) 
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PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS 

March  29,  1978, 
The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
nunt  of  terminated  operating  riglits 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F. 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)'  and  shall  in- 
clude a  concise  statement  of  Protes- 
tant's interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  represen- 
tative is  named. 

No.  MC  55889  (Sub-No.  40)  (M2). 
filed  January  20.  1978.  (notice  of  filing 
of  petition  to  delete  restrictions.)  Peti- 
tioner: AAA  COOPER  TRANSPOR- 
TATION, a  corporation.  P.O.  Box 
2207.  Dothan,  AL  36301.  Petitioner's 
representative:  Kim  D.  Mann.  Suite 
1010.  7101  Wisconsin  Avenue.  Wash- 
ington. DC  20014.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
No.  MC  55889  (Sub-No.  40)  issued 
April  27.  1976  authorizing  transporta- 
tion, over  regular  routes,  of  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  spe- 
cial equipment),  (I)  Between  New  Or- 
leans, LA.  and  Jacksonville.  FL,  serv- 
ing Mobile.  AL  as  an  intermediate 
point:  Prom  New  Orleans  over  U.S. 
Hwy  90  (also  over  Interstate  Hwy  10) 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton. DC.  20423. 


to  Jacksonville,  and  return  over  the 
same  route;  (II)  Between  Thomasville, 
GA.  and  St.  Petersburg,  FL:  From 
Thomasville,  over  U.S.  Hwy  19  to  St. 
Petersburg,  and  return  over  the  same 
route;  (III)  Between  Albany,  GA,  and 
Miami.  FL.  serving  Tifton.  GA.  as  an 
intermediate  point:  FYom  Albany  over 
U.S.  Hwy  82  to  Tifton.  GA.  then  over 
Interstate  Hwy  75  to  Tampa.  FL  (also 
from  Tifton  over  U.S.  Hwy  41  to 
Tampa),  then  over  U.S.  Hwy  41  to 
Miami,  and  return  over  the  same 
route:  (IV)  Between  Bainbridge,  GA. 
and  Miami.  FL:  From  Bainbridge  over 
U.S.  Hwy  27  to  Miami,  and  return  over 
the  same  route:  (V)  Between  junction 
Interstate  Hwy  75  and  FTi  Turnpike  at 
or  near  Wildwood,  FL.  and  Miami,  FL: 
From  junction  Interstate  Hwy  75  over 
FL  Turnpike  at  or  near  Wildwood.  FL 
to  Miami,  and  return  over  the  same 
route;  (VI)  Between  Naples.  PIj,  and 
Fort  Lauderdale,  FL;  From  Naples 
over  FL  Hwy  84  to  Fort  Lauderdale, 
and  return  over  the  same  route;  (VII) 
Between  Jacksonville,  FL,  and  Miami. 
FL:  From  Jacksonville,  over  U.S.  Hwy 
1  (also  over  Interstate  Hwy  95)  to 
Miami,  and  return  over  the  same 
route;  (VIII)  Between  Baldwin,  FL, 
and  junction  FL  Turnpike  at  or  near 
Wildwood,  FL:  From  Baldwin  over 
U.S.  Hwy  301  to  junction  PL  Turnpike 
at  or  near  Wildwood,  FTj.  and  return 
over  the  same  route;  (IX)  Between 
Daytona  Beach,  FL,  and  St.  Peters- 
burg. FL:  Prom  Dajrtona  Beach  over 
U.S.  Hwy  92  (also  over  Interstate  Hwy 
4)  to  St.  Petersburg,  and  return  over 
the  same  route:  (X)  Between  Tampa, 
FTi,  and  junction  FL  Turnpike  at  or 
near  Yeehaw  Junction,  FL:  From 
Tampa  over  FL  Hwy  60  to  junction  FL 
Turnpike  at  or  near  Yeehaw  Junction. 
FL.  and  return  over  the  same  route; 
(XI)  Between  Geneva,  AL,  and 
Dothan.  AL.  serving  no  intermediate 
points:  FYom  Geneva  over  AL  Hwy  52 
to  Dothan,  and  return  over  the  same 
route.  Serving  in  connection  with 
routes  (I)  through  (X)  above,  (1)  all  in- 
termediate points  in  FL,  except  those 
in  connection  with  Route  (I)  above, 
and  (2)  all  other  points  in  FL  on  and 
east  of  the  Apalachicola  River  as  off- 
route  points.  Restrictions:  The  oper- 
ations authorized  hereinabove  are  re- 
stricted as  follows:  (a)  Against  service 
at  intermediate  points  In  AL  and  GA 
(except  Tifton.  GA,  as  authorized  in 
III  above,  (b)  Against  the  transporta- 
tion of  traffic  either  (i)  originating  at 
points  in  the  commercial  zone  of  Bir- 
mingham, AL,  points  in  the  commer- 
cial zone  of  Montgomery,  AL,  and 
points  in  the  commercial  zone  of  Co- 
lumbus, GA,  and  destined  to  those 
points  in  FL  described  In  (1)  and  (2) 
above,  or  (ii)  originating  at  those 
points  in  FL  described  in  (1)  and  (2) 
above  and  destined  to  points  in  the 
commercial  zone  of  Birmingham,  AL, 
points    in    the    commercial    zone    of 
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Montgomery,  AL,  and  points  in  the 
commercial  »one  of  Columbus,  GA  (c) 
Against  the  transportation  of  traffic 
eithiT  (i)  oi  ginating  at  points  in  the 
CGi-.imercial  zone  of  Dothan,  AL. 
pc'inls  in  ine  commercial  zone  of 
Tift  in.  GA.  and  points  in  GA  which 
applicant  holds  authority  to  serve 
under  h'^re  of  ore  issued  operating 
right.',  ana  d(  stined  to  Tampa,  FL.  and 
the  Tampa.  h^L,  commercial  zone,  and 
to  points  in  I  hat  portion  of  FL  on  and 
v.cst  of  Interstate  Hwy  75  extending 
between  thtJFL-GA  State  line  and 
Gainesville.  pTi.  and  those  points  on 
and  north  ofjFL  Hwy  24  extending  be- 
tween Gainesville,  FL,  and  Cedar  Key, 
FL,  or  (ii)  originating  at  points  in  that 
portion  of  I*L  described  immediately 
above  in  (c)(;i)  and  destined  to  pomts 
in  the  commercial  zone  of  Dothan.  AL. 
pomts  in  t^e  commercial  zone  of 
Tifton.  GA.  (and  points  in  GA  which 
applicant  h^lds  authority  to  serve 
under  heretofore  issued  operating 
rights,  (d)  Service  at  Mobile,  AL.  re- 
stricted to  the  transportation  of  ship- 
ments moving  from  or  to  points  in  (1) 
and  (2>  above,  except  no  service  autho- 
rized to  thode  FL  points  described  in 

(c)  abo*e.  (e)  Service  over  Route  (XI) 
restricted  tp  the  transtx)rtation  of 
shipments  moving  from  or  to  points  in 
FL  described  in  (1)  and  (2)  above  In 
connection  With  service  authorized  in 
routes  (I)  through  (X)  above.  By  the 
instant  petitiion.  petitioner  seelcs  to 
modify  the  above  authority  by  delet- 
ing the  restriction  in  (c)  in  its  entirlty 
and  that  portion  of  the  restriction  in 

(d)  following  the  word  "above",  and  by 
inserting  the  phrase  "west  of  the  Apa- 
lachicola River"  between  "except 
those"  and  "In  connection"  in  the  ser- 
vice authorisation  paragraph  follow- 
ing Route  (XI). 

Note.— Petitioner  has  pending  No.  MC 
55889  (Sub-No.  40)  (Ml)  Petition  for  Modifi- 
cation, filed  July  20.  1977.  and  published  in 
the  Federal  Register  Issue  of  August  25. 
1977. 

No.  MC  77016  (Sub-No.  15)  (MIP) 
(notice  of  filing  of  petition  to  broaden 
commodity  description),  filed  Febru- 
ary 22,  1978.  Petitioner:  BUDIG 
TRUCKING  CO.,  a  corporation,  1100 
Gest  Street,  Cincinnati,  OH  45203.  Pe- 
titioner's representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Building, 
St.  Louis,  MO  63101.  Petitioner  holds 
a  motor  common  carrier  Certificate  in 
No.  MC  77016  (Sub-No.  15).  issued 
April  27.  1971,  authorizing  transporta- 
tion, as  pertinent,  over  irregular 
routes,  of:  Petroleum  products,  from 
Wood  River  and  Roxana,  IL,  to  Cin- 
cinnati, OH  and  points  in  that  part  of 
OH  within  125  miles  of  Cincinnati.  By 
the  Instant  petition,  petitioner  seeks 
to  broaden  the  commodity  description 
to  read:  Petroleum  products  and  such 
commodities  as  are  usually  found  in 
automotive  service  stations,  when 
transported  in  mixed  loads  with  petro- 
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leum  products  and  byproducts,  ai.d  re- 
jected ."^hipmeiit.e  on  return. 

No.  MC  10844D  iSub  No.  292)  (MIF) 
(Notice     of     Filir.g     of     Petition     to 
Remove  Rc.'^triclicns),  filed  Ffbrua:y 
23,     1978.    PfUtiot-.er:     IM^I.'iN'HKAD 
TRUCK     LINE.      INC..      1947      V,''\>,t 
County  Pcad  C,  St    P.\ul.  MN  55113. 
Petitioner's  repre'i,entalive:  W.  A.  Myl- 
lenbeck.  P.O.  Box  3355,  St,  Paul.  MN 
55165.     Petitionrr     holds     a     motor 
common  carrier  Ccitificate  in  Ko.  MC 
108449  (Sub-No.  292\  issued  Marrh  1(5. 
1970.  authoriz'.nt;  tranyporLation  ovfr 
regular  routes,  ol  as  pe-'tinont.  Gctier- 
al  commodities  (except   those  of  un- 
usual value,   classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities   requiring   special    equip- 
ment, and  those  injurious  or  contami- 
nating to  other  ladiup',  between  Fort 
Wayne.  IN,  and  points  in  MI  and  OH, 
serving  all  intermediate  points  and  the 
off-route  points  within  5  miles  of  Fort. 
Wayne,  IN  and  Baer  Field,  IN.  as  fol- 
lows: from  Fort  Wayne,  over  IN  Hwy  3 
to    Kendallville.    IN.    then    over    U,S. 
Hwy  6  to  junction  IN  Hwy  9,  then  over 
IN  Hwy   9   to   the   IN-MI   State   line 
then  over  MI   Hwy  66  (formerly   MI 
Hwy  78),  to  Sturgis,  MI.  then  over  U.S. 
Hwy   12  (formerly   y.S.   Hwy   112)  to 
jimction  U.S.  Hwy  131,  then  over  U.S. 
Hwy  131  to  Kalamazoo.  MI  and  return 
over    the    same    route.     From    Fort 
Wayne  over  U.S.  Hwy  30  via  Zulu,  IN 
to  Delphos.  OH  (also  from  Zulu  over 
U.S.  Hwy  30  to  junction  IN  Hwy  101, 
then  over  IN  Hwy  101  via  Monroeville 
to  junction   unnumbered   Hwy.    then 
over  urmumbered  Hwy  via  Dixon  and 
Convoy.  OH  to  junction  U.S,  Hwy  30. 
then  over  U,S.  Hwy  30  to  Delphos). 
and  then  over  U.S.  Hwy  30S  to  Lima. 
OH  and  return  over  the  same  routes. 
From  Port  Wayne  over  U.S.  Hwy  27  to 
Decatur,  IN.  then  over  U.S.  Hwy  224 
to  Van  Wert.  OH.  then  over  OH  Hwy 
116   to  junction   OH   Hwy   117.   then 
over  OH  Hwy  117  to  Lima.  OH.  and 
return  over  the  same  route.  From  Fort 
Wayne    to   E>ecatur,    IN    as   specified 
above,  then  over  U.S.  Hwy  33  to  St. 
Marys,  OH.  and  return  over  the  same 
route.  Between  points  In  OH.  serving 
all    intermediate    points,    as    follows: 
Prom  junction  OH  Hwy  116  and  un- 
numbered Hwy  over  unnumbered  Hwy 
via  Middle  point  to  junction  U.S.  Hwy 
30,  and  return  over  the  same  route. 
From  Delphos  over  OH  Hwy  66  to  St. 
Marys,    then    over    OH    Hwy    29    to 
Celina,   then   over  U.S.   Hwy    127   to 
junction  OH  Hwy  219.  and  then  over 
OH  Hwy  219  to  Coldwater.  and  return 
over  the  same  route.  From  Van  Wert 
over  OH  Hwy  118  to  Rockford.  and 
return   over   the   same    route.    FYom 
Ohio  City  over  unnumbered  Hwy  to 
Junction  U.S.  Hwy  127.  then  over  U.S. 
Hwy  127  to  junction  OH  Hwy  81.  then 
over  OH  Hwy  81  via  Elgin  to  Converse, 
then  over  OH  Hwy  116  to  Monticello. 
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then  return  over  OH  Hwy  116  to  junc- 
tion OH  IIwv  117,  tinen  over  OH  Hwy 
117  to  iunetion  0¥i  Hwy  707.  then 
over  OH  Hwy  70';  via  Mendon  to  junc- 
tion U  S.  Hw.\  127.  then  over  U.S.  Hwy 
127  to  Mercer,  and  return  over  the 
same  rojte.  From  Willshire  over  OH 
Hwy  4rf  to  Wren,  and  return  over  the 
same  route.  Between  Sturgis,  MI  and 
Coldwa'-pr,  MI.  .serving  no  intermedi- 
ate point.'^,  from  .Sturgis  over  U,S.  Hwy 
12  (formerly  U.S.  Hv.y  112)  to  Cold- 
V  ater,  arid  return  o\er  the  same  route. 
Between  Kalam:izoo,  MI  and  Lansing. 
MI,  serving  all  intermediate  points  and 
the  off-route  point  of  Byron  Center. 
MI:  Fiom  Kalamazoo  over  U.S.  Hwy 
131  to  Grand  Rapids,  MI.  then  over 
untiumbercd  Hwy  (formerly  portion  of 
U.S.  Hwy  16).  to  junction  Interstate 
Hwy  96  (formerly  portion  U.S.  Hwy 
16).  then  over  Interstate  Hwy  96  to 
Lansinn,  and  return  over  the  same 
route.  Between  Pialnwell.  MI  and  Hol- 
land, MI,  servin?  all  intermediate 
points:  From  Plainwell  over  MI  Hwy 
89  to  Allegan,  MI  and  then  over  MI 
Hwy  40  to  Holland  and  return  over  the 
same  route.  Restriction:  Service  over 
the  12  routes  next  above  is  restricted 
against  service  between  Fort  Way.  Co- 
runna,  and  Angola.  IN.  and  between 
Fort  Wayne,  IN  and  Coldwater.  Lan- 
sing and  Somerset,  MI.  Between  Chi- 
cago. IL  and  junction  U.S.  Hwy  6  and 
IN  Hwy  9.  near  Kendallville.  IN.  serv- 
ing no  intermediate  points,  and  with 
service  at  junction  U.S.  Hwys  6  and  41 
and  junction  U.S.  Hwys  6  and  33  for 
the  purpose  of  joinder  only  with  carri- 
ers  aulhori/-ed  alternate  routes 
herein:  From  Chicago  over  U.S.  Hwy 
41  to  junction  U.S.  Hwy  6.  then  over 
U.S.  Hwy  6  to  junction  IN  Hwy  9.  and 
return  .over  the  same  route.  Between 
Chicago\IL  and  junction  U.S.  Hwys  6 
and  41.  s«MSime  no  intermediate  points, 
and  with  se'TOce  at  junction  U.S.  Hwy 
6  and  IL  Hwy  1  for  the  purpose  of 
joinder  only  with  an  authorized  alter- 
nate route  herein,  and  service  at  junc- 
tion U.S.  Hwys  6  and  41  is  restricted  to 
joinder  only  with  carrier's  authorized 
alternate  routes  herein  and  the  regu- 
lar route  described  immediately  above: 
From  Chicago  over  IL  Hwy  1  to  junc- 
tion U.S.  Hwy  6,  then  over  U.S.  Hwy  6 
to  junction  U.S.  Hwy  41.  and  return 
over  the  same  route.  Between  Chicago. 
IL  and  La  Grange,  IN.  serving  no  in- 
termediate points,  as  an  alternate 
route  for  operating  convenience  only, 
in  connection  with  the  2  next  above- 
described  routes:  From  Chicago  over 
U.S.  Hwy  20  to  junction  IN  Hwy  2. 
then  over  IN  Hwy  2  to  South  Bend, 
IN,  and  then  over  U.S.  Hwy  20  to  La 
Grange,  and  return  over  the  same 
route.  Restriction:  The  service  autho- 
rized over  the  the  3  next  above-de- 
scribed rout.es  is  restricted  against  any 
traffic  moving  between  Chlcage.  IL,  on 
the  one  hand,  and,  on  the  otlier. 
Grand   Rapids,    Holland,    Kalamazoo, 
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and  Three  Rivers,  MI.  By  the  instant 
petition,  petitioner  seelis  to  delete  the 
two  restrictions  which  read:  "Service 
over  the  12  routes  next  above  Is  re- 
stricted against  service  between  Fort 
Wayne,  Corunna,  and  Angola,  IN.  and 
between  Port  Wayne,  IN  and  Cold- 
water,  Lansing  and  Somerset,  MI"  and 
"The  service  authorized  over  the  3 
next  above-described  routes  is  restrict- 
ed against  any  traffic  moving  between 
Chicago,  IL.  on  the  one  hand,  and,  on 
the  other,  Grand  Rapids,  Holland, 
Kalamazoo,  and  Three  Rivers,  MI". 

No  MC  114632  (Sub-No.  103G)  Ml 
(notice  of  filing  of  petition  to  modify 
commodity  description),  filed  January 
23,  1978.  Petitioner:  APPLE  LINES, 
INC.,  212  Southwest  Second  Street, 
P.O.  Box  287.  Madison,  SD  57024.  Peti- 
tioner's representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Build- 
ing, Minneapolis.  MN  55402.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  No.  MC  114632  (Sub-No.  103G). 
issued  September  21,  1977,  authorizing 
transportation,  over  irregular  routes, 
of:  Iron  and  steel  prefabricated  struc- 
tural components,  from  Chicago,  IL. 
and  points  in  Porter  County,  IN,  to 
points  in  KS.  By  the  instant  petition, 
petitioner  seeks  to  modify  its  commod- 
ity description  by  changing  it  to  read: 
Iron  and  steel  articles,  from  Chicago, 
IL,  and  points  in  Porter  County,  IN,  to 
points  In  KS. 

No.  MC  116300  (Sub-No.  14),  (Ml  F), 
(notice  of  filing  of  petition  to  add  des- 
tination State),  filed  February  23. 
1978.  Petitioner:  NANCE  &  COL- 
LUMS.  INC.,  P.O.  Drawer  J,  Ferwood, 
MS  39635.  Petitioner's  representative: 
Harold  D.  Miller,  Jr.,  P.O.  Box  22567, 
Jackson,  MS  39205.  Petitioner  holds  a 
motor  commx}n  carrier  certificate  in 
No.  MC  116300  (Sub-No.  14),  issued 
March  21,  1975,  authorizing  transpor- 
tation, over  irregular  routes,  of.  as  per- 
tinent: Sugar,  in  sacks  and  packages, 
(3Ka)  from  Gramercy,  La.  to  points  in 
AR.  PL,  GA,  IL.  IN,  KS,  KY.  MO,  NC, 
OH,  SC,  TN,  TX,  VA,  and  WV,  and 
(3)(b)  from  Mathews.  LA.  to  aU  desti- 
nation points  referred  to  in  (3)(a) 
above,  except  TX  and  WV.  By  the  in- 
stant petition,  petitioner  seeks  to 
delete  "except  TX"  from  part  (3)(b) 
above,  thereby  authorizing  transporta- 
tion form  Mathews.  LA,  to  points  in 
AR.  FL.  GA.  IL,  IN,  KS,  KY,  MO.  NC, 
OH,  SC,  TN.  TX,  and  VA. 

No.  MC  130223  (Ml  F)  (notice  of 
filing  of  petition  to  delete  restriction), 
filed  February  8,  1978.  Petitioner: 
PETER  PAN  WORLD  TRAVEL,  INC.. 
1778  Main  Street,  Springfield.  MA 
01103.  Petitioner's  representative: 
Charles  A.  Webb.  Suite  600,  1250  Con- 
necticut Avenue  NW..  Washington.  DC 
20036.  Petitioner  holds  a  broker  license 
in  MC  130223.  issued  September  23. 
1977,  authorizing  arrangement  of 
transportation    for:    Passengers    and 
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their  baggage,  in  special  and  charter 
operations,  in  tour  service,  between 
points  In  the  United  States  including 
AK  and  HI  subject  to  the  following  re- 
striction: "The  operations  authorized 
herein  are  restricted  against  the  ar- 
ranging of  transportation  of  passen- 
gers and  their  baggage  In  tour  service, 
beginning  and  ending  at  points  in 
Berkshire.  Hampden,  and  Hampshire 
Counties,  MA,  and  extending  to  points 
in  the  United  States  including  AK  and 
HI."  Petitioner  is  authorized  to  engage 
In  the  above-specified  operations  as  a 
broker  at  Springfield,  Northampton, 
Holyoke,  and  Amherst,  MA.  By  the  in- 
stant petition,  petitioner  seeks  to 
modify  the  above  authority  by  delet- 
ing the  restriction. 

No.  MC  130223  (M2  F)  (notice  of 
filing  of  petition  to  add  broker  loca- 
tions), filed  February  8.  1978.  Petition- 
er: PETER  PAN  WORLD  TRAVEL, 
INC.,  1778  Main  St..  Springfield.  MA 
01103.  Petitioner's  representative: 
Charles  A.  Webb.  Suite  600,  1250  Con- 
necticut Ave.  NW..  Washington,  DC 
20036.  Petitioner  holds  a  broker  license 
in  No.  MC  130223,  issued  September 
23.  1977.  authorizing  arrangement  of 
transportation  for  passengers  and 
their  baggage,  in  special  and  charter 
operations,  in  tfiur  service,  between 
points  in  the  United  States  including 
AK  and  HI,  restricted  against  the  ar- 
ranging of  transportation  of  passen- 
gers and  their  baggage  in  tours  service, 
beginning  and  ending  at  points  in 
Berkshire,  Hampden,  and  Hampshire 
Counties.  MA,  and  extending  to  points 
in  the  United  States  including  AK  and 
HI.  Petitioner  Is  authorized  to  engage 
in  the  above-specified  operations  as  a 
broker  at  Springfield.  Northampton. 
Holyoke.  and  Amherst,  MA.  By  the  in- 
stant petition,  petitioner  seeks  to 
broaden  authority  so  that  it  will  be  au- 
thorized -to  engage  in  the  al>ove-speci- 
fied  operations  as  a  broker  at  the  fol- 
lowing four  additional  locations:  Wor- 
chester  and  Boston,  MA,  Hartford, 
CT,  and  New  York,  NY. 

No.  MC  133099  (Ml  F)  (notice  of 
filing  of  petition  to  delete  restriction), 
filed  February  2,  1978.  Applicant:  THE 
GLASGOW  &  DAVIS  CO..  a  Corpora- 
tion, Post  Office  Box  1717,  Salisbury, 
MD  21801.  Applicant's  representative: 
Daniel  B.  Johnson.  4304  East-West 
Highway.  Washington,  DC  20014.  Peti- 
tioner holds  a  motor  common  carrier, 
certificate  in  No.  MC  133099  issued  Oc- 
tober 28,  1968,  authorizing  transporta- 
tion over  Irregular  routes  of:  Agricul- 
tural commodity  containers,  from 
Woodland,  NC,  and  points  within  15 
miles  thereof,  to  points  In  GA.  FL.  and 
SC  (except  from  Murfeesboro,  NC  to 
points  in  FL.  By  the  instant  petition, 
petitioner  seeks  to  delete  the  restric- 
tion from  the  certificate  which  pre- 
cludes service  from  Murfreesboro.  NC 
to  points  In  FL. 


No.  MC  135684  (Sub-No.  18)  (MIP) 
(notice  of  filing  of  petition  to  delete 
restriction),  filed  February  8,  1978.  Pe- 
titioner: BASS  TRANSPORTATION 
CO.,  INC..  P.O.  Box  391,  Flemington. 
NJ  08822.  Petitioner's  representative: 
Herbert  Alan  Dubln.  1320  Fenwick 
Lane,  Silver  Spring.  MD  20910.  Peti- 
tioner holds  a  motor  common  carrier 
certificate  In  No.  MC  135684  (Sub-No. 
18).  issued  December  21.  1977,  autho- 
rizing, as  pertinent,  transportation, 
over  irregular  routes,  of:  (4)  FZoor  cov- 
ering, rubber  products,  plastic,  and 
plastic  products  (except  commodities 
in  bulk),  from  points  in  Orange  and 
Los  Angeles  Counties,  CA  to  points  in 
WA,  OR,  and  CA;  and  (5)  returned 
shipments  of  the  commodities  de- 
scribed in  (4)  above,  from  points  In 
WA,  OR,  and  CA  to  points  In  Orange 
and  Los  Angeles  Counties,  CA;  (6)  tile, 
carpeting,  rugt,  and  artificial  turf, 
from  the  facilities  utilized  by  Ameri- 
can Biltrlte,  Inc.,  at  or  near  La  Mirada, 
CA.  to  points  In  TX,  ID.  ND.  SD.  NE. 
KS.  OK.  WA,  OR.  AZ.  CA.  UT.  NV, 
MT,  WY,  CO,  and  NM;  and  (7)  re- 
turned shipments  of  the  commodities 
described  in  (6)  above,  from  points  in 
the  territory  destination  States  de- 
scribed In  (6)  above  to  the  plantsite 
and  storage  facilities  of  American  Bil- 
trite.  Inc.,  at  La  Mirada.  CA.  Restric- 
tion: The  authority  described  above  is 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  American 
Biltrlte.  Inc.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  certifi- 
cate to  remove  the  restriction  to 
American  Biltrlte  facilities  from  the 
above-specified  paragraphs. 

Repubucatioks  or  Grants  of  Operat- 
ing Rights  Authority  Prior  to  Cer- 
tification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  In  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  P^ederal  Register  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  Is  so  Identified  In  this  notice. 
Such  pleading  shall  comply  with  spe- 
cial rule  247(e)  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  Indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  In 
which  it  hSLS  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 


sentative, or  carrier  If  no  representa- 
tive is  named. 

No.  MC  11$678  (Sub-No.  644)  (repub- 
lication), filed  November  15. 1976.  pub- 
lished in  the  Federal  Register  issue 
of  December  16,  1976,  and  republished 
this  issue.  Applicant:  CURTIS.  INC., 
4810  Pontiac  Street.  Commerce  City 
(Denver).  Applicant's  representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln.  NE  68501.  A  Decision  and 
Order  of  the  Commission,  Review 
Board  Number  2,  decided  January  12, 
1978,  and  served  February  8.  1978,  au- 
thorizes service,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpets  and  rugs, 
(a)  from  Carlisle,  PA,  to  points  in  IL, 
IN,  lA.  MI,  MN,  MO.  ND,  SD,  OH.  and 
WI  and  (b)  from  Mobile.  AL,  to  points 
in  AZ,  CA,  CO,  ID,  IL.  lA.  KS.  MN, 
MO.  NE.  NV.  NM.  OK.  OR.  TX.  UT. 
WA,  WI,  and  WY.  The  purpose  of  this 
republication  is  to  reflect  applicant's 
actual  grant  of  authority. 

No.  MC  126118  (Sub-No.  43)  (repub- 
lication), filed  June  6.  1977.  published 
in  the  Federal  Register  issue  of  July 
14,  1977,  and  republished  this  issue. 
Applicant:  CRETE  CARRIERS 
CORP.,  P.O.  Box  81225.  Lincoln.  NE 
68501.  Applicant's  representative: 
Duane  W.  Acklie  (same  address  as  ap- 
plicant). An  Order  of  the  Commission. 
Review  Board  Number  2,  decided  Jan- 
uary 13.  1978,  and  served  February  8. 
1978,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
LiQuid  cleaning  compounds,  floor  wax, 
floor  polishers,  carpet  washers,  clean- 
ing systems,  and  vacuum  cleaner  bags, 
(a)  between  French  Link,  IN.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  on  and  west  of  a  line 
beginning  at  the  mouth  of  the  Missis- 
sippi River  and  extending  along  the 
Mississippi  River  to  its  Junction  with 
the  western  boundary  of  Itasca 
County.  MN,  then  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties.  MN.  to  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  (Including 
AK.  but  excluding  HI),  and.  (b)  from 
points  in  the  United  States  on  and 
west  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River  and  extending 
along  the  Mississippi  River  to  its  junc- 
tion with  the  western  boundary  of 
Itasca  County.  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
international  boundary  line  between 
the  United  States  and  Canada  (includ- 
ing AK.  but  excluding  HI),  to  Castle- 
ton,  IN,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1) 


NOTICES 

above,  from  points  in  the  United 
States  on  and  west  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County.  MN.  then 
northward  along  the  western  bound- 
aries of  Itasca  and  Koochiching  Coun- 
ties, MN,  to  the  International  bound- 
ary line  between  the  United  States 
and  Canada  (Including  AK,  but  ex- 
cluding HI),  to  French  Link,  IN;  that 
applicant  is  fit.  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
broaden  the  commodity  and  territorial 
description. 

No.  MC  128801  (Sub-No.  2)  (republi- 
cation), filed  June  10.  1977.  published 
In  the  Federal  Register  issue  of 
August  4.  1977,  and  republished  this 
Issue.  Applicant:  RONALD 

SCHREINER,  R.D.  No.  1.  Lebanon. 
PA  17042.  Applicant's  representative: 
John  M.  Musselman,  P.O.  Box  1146,  • 
410  North  Third  Street.  Harrisburg. 
PA  17108.  An  order  of  the  Commis- 
sion. Review  Board  No.  2.  decided  Feb- 
ruary 24,  1978,  and  served  Marcii  16, 
1978,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a  con- 
tract carrier,  over  irregular  routes,  tn 
the  transportation  of:  Nonferrous 
metals  and  alloys,  and  scrap  nonfer- 
rous metal  articles,  between  Columbia. 
PA,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK.  HI.  OR.  NV.  ID.  MT.  WY. 
UT.  AZ.  NM,  ND,  SD.  OK.  PA.  and 
SC),  under  a  continuing  contract,  or 
contracts,  with  Colonial  Metals  Co.,  of 
Columbia.  PA;  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations.  The  purpose  of  this 
republication  is  to  modify  the  com- 
modity description. 

No.  MC  139420  (Sub-No.  19)  (repub- 
lication), filed  August  22.  1977.  pub- 
lished in  the  FtoiERAL  Register  issue 
of  September  29.  1977.  and  repub- 
lished this  Issue.  Applicant:  ART 
GREENBERG,  d.b.a.  CLACIER 
TRANSPORT,  P.O.  Box  428,  Grand 
Forks,  ND  58201.  Applicant's  represen- 
tative: James  B.  Hovland,  P.O.  Box 
428,  414  Gate  City  Building,  Fargo, 
ND  58102.  An  order  of  the  Commis- 
sion. Review  Board  No.  2,  decided  Jan- 
uary 25,  1978.  and  served  February  10. 
1978,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operation  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Matches  and  wooden  articles,  from  the 
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facilities  of  Diamond  International 
Corp.,  located  at  or  near  Cloquet,  MN, 
to  Reno,  NV.  Phoenix.  AZ,  Denver, 
CO.  Salt  Lake  City,  UT,  MUwaukie, 
OR,  and  points  In  CA.  The  purpose  of 
this  republication  is  to  broaden  the 
commodity  description  by  changing 
woodenware  to  wooden  articles. 

Motor  Carrier,  Broker,  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  Section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (Including  9.  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larly the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protest  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
not  representative  is  named.  If  the 
protest  Includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the 
requirements  of  section  247(e)(4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  Its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
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Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 
Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  8214  (Sub-No.  4F).  Lied  Feb- 
ruary 21.  1973.  Applicant:  FORT 
JERSEY  TRANSPORTATION.  2 
Colony  Road,  Jersey  City.  NJ  07305. 
Applicant's  representative:  Charles  J. 
Williams.  1815  Front  Street.  Scotch 
Plains.  NJ  07076.  Authority  sought  to 
operate  as  a  common  ccrrur,  by  i.iotor 
vehicle,  over  irregular  rouUs,  trpns- 
portirg:  Such  Tnerchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  gro- 
cery and  food  businc-^s  houses,  end 
equipvient,  materials,  and  supplies 
used  in  the  conduct  of  such  business 
(except  commodities  in  bulk),  between 
the  Port  Jersey  indusfrial  complex, 
Jersey  City,  NJ,  on  the  one  hand.  and. 
on  the  other,  points  in  CT  and  PA. 

Note.— Hearing  site:  New  York.  N'l'. 

No.  MC  22509  (Sub-No.  5F),  filed 
February  27.  1978.  Applicant:  MIS- 
SOURI-NEBRASKA EXPRESS,  INC.. 
5310  St.  Joseph  Avenue.  St.  Joseph. 
MO  64505.  Applicant's  representative: 
Harry  Ross.  58  South  Main  Street. 
Winchester.  KY  40391.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulation  and 
insulation  materials  (except  commod- 
ities in  bulk)  from  St.  Joseph.  MO.  to 
points  in  AR.  OK.  KS.  NE.  MN,  and 
points  in  lA  on  and  west  of  U.S.  Hwy 
63. 

Note.— Hearing  site:  Kansas  City.  MO.) 

No.  MC  25798  (Sub-No.  304F),  filed 
February  21,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES.  INC.. 
P.O.  Box  1186.  Auburndale.  FL  33823. 
Applicant's  representative:  Tony  G. 
Russell.  P.O.  Box  1186.  Auburndale, 
FL  33823.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Merchandise  dealt  in  by  wholesale, 
retail,  chain  grocery,  and  food  busi- 
ness houses  (except  in  bulk,  in  tank  ve- 
hicles) in  mechanically  refrigerated 
equipment,  from  the  facilities  of 
Kraft,  Inc.,  at  Springfield,  MO.  to 
points  in  AL,  FL.  GA,  LA.  MS.  NC,  SC, 
TN,  and  VA. 

Note.— If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Kansas  City. 
MO.  Dallas,  TX,  or  Tajnpa.  FL.  Common 
control  may  be  involved.  (Hearing  site; 
Kansas  City,  MO  ) 

No.  MC  52869  (Sub-No.  98F),  filed 
February  24,  1978.  Applicant: 
NORTHERN  TANK  LINE,  a  corpora- 
tion. P.O.  Box  970.  Miles  City.  MT 
59301.  Applicant's  representative:  Mi- 
chael E.  Miller.  502  First  National 
Bank  Building.  Fargo.  ND  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 


lar routes,  in  interstate  or  foreign 
commerce,  tiansporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles, 
from  points  in  Foster  and  Billings 
Counties,  ND,  to  points  in  MN.  MT, 
ND,  SD,  and  WI. 

Note.— If  a  hearing  is  dcmrd  neccsspry. 
applicant  requests  it  be  at  nilliPfTS.  MT. 

No.  MC  59150  (Sub-No.  124P).  filed 
February  24.  1978.  Applicant:  PLOOF 
TRUCK  LINES.  INC.,  1414  Lindrose 
Strtet,  Jacksonville,  FL  32206.  Appli- 
cants reprf  sentative:  Martin  Sack,  Jr., 
17.14  Gull  Life  Tower,  Jacksonville,  FL 
32207.  Autnority  sought  to  operate  a.s 
a  commcyi  carrier,  by  mctor  vehicle, 
over  irregular  routes,  transporting: 
Building  stone,  flagstone,  and  field 
stcne,  from  Cumberland  County.  TN 
to  poK.ts  in  NC.  SC.  GA,  AL,  and  FL. 

Not t.— If  a  hearing  is  dfi'ir.cd  necessary, 
auplicant  reyuesls  that  it  be  held  at  Kiiox- 

villf.  TN. 

No.  MC  61231  (Sub  No.  119F).  filed 
February  23.  1978.  Applicant: 
EASTER  ENTERPRIPi  S.  INC..  doing 
business  as  ACE  LINKS.  INC..  P.O. 
Box  1351,  DCS  MoinejK  lA  50305.  Appli- 
cants  representath^e:  William  L.  Fair- 
bank.  1980  Financial  Center,  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic,  plastic  articles,  plas- 
tic pipe  tubing,  fittings,  and  connec- 
tions, and  materials,  supplies,  and  ac- 
cessories u.sed  in  the  manufacture  and 
installation  thereof  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Robintech,  Inc.,  at  or  near  Grinnell. 
lA.  on  the  one  hand.  and.  on  the 
other,  points  in  AZ,  AR,  CO,  IL.  IN. 
lA.  KS,  KY,  MI,  MN,  MO.  MT.  NE. 
NM.  ND,  OH,  OK,  SD,  TX.  Wl,  and 
WY. 

Note.— If  a  hearing  is  deemed  necessary. 
appHca;;t  requests  that  the  hearing  be  held 
at  Des  Moines.  lA  or  Chicago,  IL. 

No.  MC  61396  (Sub-No.  345F).  filed 
February  24.  1978.  Applicant: 
HERMAN  BROC.  INC..  2565  St. 
Marys  Avenue.  P.O.  Box  189.  Omaha. 
NE  68101.  Applicant's  representative: 
John  E.  Smith  II.  2565  St.  Marys 
Avenue,  P.O.  Box  189,  Omaha.  NE 
68101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Helium,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  the  U.S.  Department 
of  the  Interior.  Bureau  of  Mines,  at  or 
near  Keyes,  OK,  to  Chicago.  IL. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  IL 
or  Omaha,  NE. 

No.  MC  71593  (Sub-No.  6F),  filed 
February  24,  1978.  Applicant:  FOR- 
WARDERS TRANSPORT,  INC.,  1815 
Front  Street,  Scotch  Plains,  NJ  07076. 
Applicant's  representative:  Charles  J. 
Williams,  1815  Front  Street,  Scotch 
Plains,  NJ  07076.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
these  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment »,  between  New  York,  NY, 
on  the  one  hand.  and.  on  the  other. 
Memphis.  TN.  rtstrictpd  to  the  trans- 
portation of  shipments  moving  on 
frei^lu  forwarder  bills  of  lading. 

Note.- Hearing  site:  New  York.  NY. 

No.  MC  8353P.  (Sub-No.  481F).  filed 
Fcbriiarv  23.  1978.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC..  9757 
Military  Parkway,  P.O.  Box  270535, 
Dallas.  TX  75227.  Applicant's  repre- 
sentative: Thomas  E.  James  (same  ad- 
dress as  applicant).  Authority  sought 
to  cperate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes. 
tran.sporting:  Precut  logs,  wood  build- 
ing material,  and  materials  for  con- 
struction, insulation  and  erection 
thereof,  from  the  plantsite  of  Real 
Log  Homos  in  or  near  Missoula,  MT  to 
all  points  in  the  U.S.  (except  AK  and 
HI). 

Note— Hearing  site:  (1)  Denver,  CO  or  (2) 

Wa.shington.  DC. 

No.  MC  103993  (Sub-No.  925F),  filed 
February  27,  1978.  Applicant: 
MORGAN  DRIVE-AWAY,  INC.,  28651 
U.S.  20  West.  Elkhart,  IN  46515.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani,  28651  U.S.  20  West,  Elkhart,  IN 
46515.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Pipe,  conduit,  fittings,  couplings,  and 
materials,  accessories,  and  supplies 
used  in  the  installation  thereof,  and 
(2)  materials,  eguipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1) 
above,  from  ( 1 )  Geneva  County,  AL  to 
points  in  MN.  WI,  lA,  MO,  AR,  LA. 
TX.  IL.  IN.  MI.  OH.  KY,  TN,  MS.  GA, 
SC.  NC.  VA.  WV,  MD,  DE,  PA.  NJ.  and 
(2)  from  points  in  the  above  named 
states  to  points  in  Geneva  County,  AL. 

Note.— Hearing  site:  Atlanta,  GA. 

No.  MC  104123  (Sub-No.  82P).  filed 
February  21.  1978.  Applicant:  JOHN 
SCHUTT.  JR..  INC.,  665  River  Road 
(Route  265)  North  Tonawanda,  NY 
14120.  Applicant's  representative:  Paul 
F.  Sullivan,  711  Washington  Building, 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  coTnm.on  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Chloride  produc- 
ing systems  and  parts  and  accessories 
therefor,  between  ports  of  entry  in  NY 
and  MI  on  the  international  boundary 
line,  between  the  United  States  and 
Canada  on  the  one  hand,  and,  on  the 
other.  p>oints  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  moving  in 
foreign  commerce  and  moving  from  or 
to  the  facilities  of  E.  S.  Fox,  Ltd.,  Ni- 
agara Falls.  ON.  Canada. 
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Note  — Heaning  site:  Buffalo.  NT. 

No.  MC  10B566  (Sub-No.  162  F).  filed 
February  14.  1978.  Applicant:  SAM 
TANKSLEY  TRUCKING.  INC.,  P.O. 
Box  1119.  Cfepe  Girardeau.  MO  63701. 
Applicant's  representative:  Thomas  F. 
Kilroy.  Suite  406,  Executive  Building. 
6901  Old  Keene  Mill  Road.  Spring- 
field, VA  22150.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting- Printed  matter  from  Kingport 
ani  New  Cahton,  TN,  to  points  in  NV 
and  UT. 

NoTt  -If  a  nearing  is  deemed  nece.ssary. 
applicant  reqiiesls  that  it  be  held  at  Wash- 

iiiKlc-n.  DC.      I 

No.  MC  106566  (Sub-No.  163P).  filed 
February  2t.  1978.  Applicant:  SAM 
TANKSLEY1  TRUCKING.  INC..  Po.st 
Office  Box  ^119.  Cape  Girardeau.  MO, 
63701.  Apbiicant's  representative: 
Thomas  F.  Kilroy,  Suite  406.  Execu- 
tive Building.  6901  Old  Keene  Mill 
Road,  Sprintifield,  VA  22150.  Author- 
ity sought  to  operate  as  a  comm.on 
carrier  by  n^otor  vehicle,  over  irregu- 
lar routes,  (i-ansporting:  Water  treat- 
ing and  inaustrial  process  products, 
except  in  bulk  in  tank  or  hopper  vehi- 
cles, from  I  the  facilities  of  Nalco 
Chemical  Ca  in  Chicago,  IL  to  points 
in  GA.  MA,  NJ,  NY.  and  TX. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Chicago,  IL 
or  Washingtorv  DC. 

No.  MC  105886  (Sub-No.  27F),  filed 
February  23.  1978.  Applicant: 
MARTIN  TRUCKING.  INC.,  East 
Poland  Avenue,  Bessemer,  PA  16112. 
Applicant's  representative:  Henry  M. 
Wick.  Jr..  2310  Grant  Building,  Pitts- 
burgh, PA  1$219.  Authority  sought  to 
operate  as  a  tommon  carrier  by  motor 
vehicle,  ovei  irregular  routes  trans- 
porting: Cerrient  from  the  facilities  of 
Marquette  Cb.,  Neville  Island,  Neville 
Township,  Allegheny  County,  PA  to 
points  in  MD.,  NY.  OH,  and  WV. 

Note.— If  a  Rearing  is  deemed  necessary. 
applicant  requests  that  it  be  held  in  Wash- 
ington. DC.  Nashville.  TN.  or  Pittsburgh. 
PA 

No.  MC  10^674  (Sub-No.  289F).  filed 
February  21.  1978.  Applicant: 
SCHILLI  MOTOR  UNES,  INC..  P.O. 
Box  123,  Reihington,  IN  47977.  Appli- 
cant's representative:  Jerry  L.  John- 
son. P.O.  Biox  123.  Remington.  IN 
47977.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Lime  (except  in  bulk)  from  the  facili- 
ties of  the  Uhited  States  Gypsum  Co. 
at  or  near  Glenoa.  OH  to  DE.  IN.  IL, 
KY,  MD,  MI.  MO.  NJ.  NY.  PA.  VA. 
W\\  WI,  and  DC. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  in  Chicago,  IL 
or  Indianapolis,  IN. 

No.  MC  101107  (Sub-No.  461F).  filed 
-bruary  23,  1978.  Applicant:  ALTER- 
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MAN  TRANSPORT  LINES.  INC.. 
12805  Northwest  42nd  Avenue,  Opa 
Locka,  FL  33054.  Applicant's  repre.sen- 
tative:  Ford  W.  Sewell  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes,  transporting:  Ba- 
nanas, and  agricultural  commoditi-^s 
exempt  from  economic  regulation 
under  section  203(b)(6)  of  the  Act. 
when  tran.sportpci  in  mixed  load^  with 
bananas,  from  Charleston.  SC  to 
points  in  CT,  GA,  IL,  IN.  lA  KS,  KY.'* 
MA,  MI.  MN.  MO.  NE.  NJ,  NY.  OH, 
PA.  RI,  SD,  TN,  WV,  arid  WI. 

NtiTE.— If  a  hcarinK  is  deemed  ii^ressary. 
applicant  roqucsts  tliat  it  be  i-,e!d  eilhi  r  at 
Miami.  FL  or  W!ishiiit:ton,  D.C. 

No.  MC  107.544  (Sub-No.  146F).  filed 
February  21,  1978,  Applicant: 
LEMMON  TRANSPORT  CO..  INC., 
P.O.  Box  580.  Marion,  VA  24.354.  Ap- 
plicant's representative;  Harry  C. 
Ames.  Jr..  805  McLachlon  Bank  Build 
ing.  666  Elovr-inh  Street  NW..  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  niotor 
vehicle,  over  irregular  ro-ites.  trans- 
porting: Nitrogen  Lcxtroxide.  in  bulk  in 
tank  vehicles,  from  Vicksburg,  MS  to 
Bogalusa.  LA.  Applicant  holds  con- 
tract carrier  authority  under  MC 
113959  and  other  subs,  therefore  dual 
operations  may  be  involved. 

Note.— If  a  hearing  is  nece.ssary.  applicant 
requests  that  it  be  held  at  Wa.shington,  DC. 

No.  MC  107839  (Sub-No.  l76F),  filed 
February  27.  1978.  Applicant: 
DENVER-ALBUQUERQUE  MOTOR 
TRANSPORT,  INC.,  2121  East  67th 
Avenue,  P.O.  Box  16106,  Denver.  CO 
80216.  Applicant's  representative: 
Edward  T.  Lyons.  Jr..  1600  Lincoln 
Center  Building.  1660  Lincoln  Street. 
Denver.  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  Foodstuffs  (cvcei't  in 
bulk),  from  points  in  F'L.  to  points  in 
AZ.  CA.  CO,  ID.  MT,  NV.  NM.  OR. 
UT.  WA.  and  WY. 

Note —If  a  hearing  is  deemed  nece.-isary. 
applicant  requests  that  it  be  held  at  Tampa. 
FL. 

No.  MC  108341  (Sub-No.  84F),  filed 
February  6,  1978.  Applicant:  MOSS 
TRUCKING  CO.,  INC.,  3027  North 
Tryon  Street,  P.O.  Box  8409,  Char- 
lotte, NC  28208.  Applicant's  represen- 
tative: Jack  F.  Counts,  P.O.  Box  8409. 
Charlotte,  NC  28208.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Buildings,  building 
panels,  building  parts,  and  materials, 
accessories,  and  supplies  used  in  the 
installation,  erection  and  construction 
of  buildings,  building  panels,  and 
building  parts,  (except  commodities  in 
bulk),  from  the  facilities  of  Butler 
Manufacturing  Co..  at  or]  near  Ann- 
ville.  Lebanon  County.  PA  (to  points  in 
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AL.  AZ.  AR,  CA.  CO.  FL,  GA.  ID.  IL. 

IN.  lA,  KS.  LA.  MI,  MN.  MS,  MO.  MT. 
NE.  NV.  NM,  ND,  OK,  OR,  SC,  SD. 
TX.  UT.  WA.  WI.  and  WY. 

Note.— Hearing  Site:  Washington.  DC. 
Common  control  may  be  involved. 

No.  MC  109124  (Sub-No.  41F).  filed 
February  27.  1978.  Applicant:  SENTLE 
TRUCKING  CORP..  P.O.  Box  7850, 
Toledo,  OH  43619.  Applicants  repre- 
sentative: James  M.  Eurtch,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Authority  sought  as  a  common  carri- 
er, over  irregular  routes,  transporting: 
Liv.r,  (except  in  buH:)  from  the  facili- 
ties of  The  United  States  Gypsum  Co. 
located  at  or  near  Genoa,  OH,  to 
pomls  in  NJ,  PA.  MD,  Dr;,  WV,  WI. 
MO.  KY  and  the  Upper  Peninsula  of 
Ml.  (Hearing  site:  Columbus,  OH.) 

No.  MC  109397  (Sub-No.  398P),  filed 
February  23.  1978.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a 
corporation,  P.O.  Box  113,  Joplin,  MO 
tj480i.  Applicant's  representative:  A. 
N.  Jacobs  (.same  address  as  applicant). 
Authority  .sought  to  operate  as  a 
co77imon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  panels,  and  related  equip- 
ment, materials  and  supplies  moving 
in  connection  therewith,  from  Salt 
Lake  County,  UT  and  Dallas,  TX,  to 
points  in  the  United  States  (except 
AKand  HI). 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requ.'sts  that  ii  be  held  at  either 
Dallas.  TX  or  Salt  l^Ke  City,  UT. 

No.  MC  109584  (Sub-No.  174F),  filed 
February  6,  1978.  Applicant:  ARIZO- 
NA-PACIFIC TANK  LINES,  3980 
Quebec  Street,  P.O.  Box  7240,  Denver. 
CO  80207.  Applicant's  representative: 
Rick  Barker  (same  addre.ss  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cottonseed  oil,  in  bulk,  in  tank  vehi- 
cles, from  Casa  Grande,  AZ  to  Hous- 
ton, TX. 

Note.— Common  control  may  be  involved. 
(Hearing:  Phoenix.  AZ.) 

No.  MC  109689  (Sub-No.  331F).  filed 
February  21,  1978.  Applicant:  W.  S. 
HATCH  CO..  643  South  800  West. 
Woods  Cross,  UT  84087.  Applicant's 
representative:  Mark  K.  Boyle.  345 
South  State  Street.  Salt  Lake  City.  UT 
84111.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cupric  chloride,  from  Chandler,  Phoe- 
nix and  Tempe,  AZ  to  Santa  Fe 
Springs.  CA. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  Salt 
Lake  City.  UT. 

No.  MC  110525  (Sub-No.  1228F), 
filed  February  24,  1978.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
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INC..  520  East  Lancaster  Avenue, 
Downlngtown.  PA  19335.  Applicant's 
representative:  Thomas  J.  O'Brien 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicles,  over  irregular 
routes,  transporting:  Com  products 
and  blends  thereof,  fish  oil  and  vegeta- 
ble oil,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Archer  Daniels  Mid- 
Ismd  Co.,  Bayway,  NJ,  to  points  in  NY, 
PA.  and  VA.  Restricted  to  shipments 
having  a  prior  movement  by  rail  from 
the  facilities  of  Archer  Daniels  Mid- 
land Co.  and  destined  to  the  named 
destination  points. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 
NY. 

Docket  No.  MC  110686  (Sub-No. 
54P),  filed  February  23.  1978.  Appli- 
cant: McCORMICK  DRAY  LINE, 
INC..  Route  220,  Avis.  PA  17721.  Ap- 
plicant's representative:  David  A. 
Sutherlund.  1150  Connecticut  Avenue 
NW..  Suite  400.  Washington.  DC 
20036.  Authority  squght  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Valves,  hydrants,  pipe  fittings,  connec- 
tors and  hangers,  indicator  posts,  and 
castings,  from  Ellmira.  NY.  to  points  in 
VA,  and  (2)  parts,  materials  and  sup- 
plies used  in  the  manufacture  of  the 
commodities  listed  in  (1)  above  from 
points  in  VA  to  Elmira,  NY. 

NoTiL— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington,  DC. 

No.  MC  111729  (Sub-No.  733F),  filed 
February  21,  1978.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  333  New 
Hyde  Park  Road,  New  Hyde  Park,  NY 
11040.  Applicant's  representative:  Eliz- 
abeth L.  Henoch  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  1. 
Business,  papers,  records,  and  audit 
and  accounting  media  of  all  kinds, 
and  2.  Office  supplies,  between  Hous- 
ton, TX  on  the  one  hand  and,  on  the 
other,  Brandon,  Brookhaven,  Colum- 
bia, Crystal  Springs,  Forest,  Hazle- 
hurst,  Jackson,  Laurel,  Lumberton, 
Marks.  McComb,  Newton,  Oxford, 
Petal,  PhUadelphia,  Ruleville  and 
Sardis.  MS. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  112750,  and  Sub 
Numbers  thereunder,  and  therefore  dual  op- 
erations may  be  involved.  Common  control 
may  be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  that  it  be  held  at 
Washington,  DC. 

No.  MC  112304  (Sub-No.  136F),  filed 
February  22,  1978.  Applicant:  ACE 
DORAN  HAUUNG  &  RIGGING  CO., 
a  corporation,  1601  Blue  Rock  Street, 
Cincinnati,  OH  45223.  Applicants  rep- 
resentative: John  D.  Herbert  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 


motor  vehicle,  over  irregular  routes, 
traivsporting:  Water  heaters,  boilers, 
glass-lined  tanks,  and  garbage  dispos- 
als, from  the  plantsite  and  shipping 
facilities  of  A.  O.  Smith  Corp..  at  or 
near  Kankakee.  IL.  to  points  in  CT. 
DE.  ME.  MD.  MA.  NH.  NJ.  NY.  PA. 
RI.  VT.  WV.  and  DC. 

Non.— If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Chicago,  IL. 
or  Washington,  DC. 

No.  MC  113267  (Sub-No.  359F),  filed 
February  21.  1978.  Applicant:  CEN- 
TRAL &  SOUTHERN  TRUCK 
LINES,  INC.,  3215  Tulane  Rd.  P.O. 
Box  30130  AMF,  Memphis,  TN  38130. 
Applicant's  representative:  Lawrence 
A.  Fischer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Mer- 
chandise dealt  in  by  wholesale,  retail, 
chain  grocery,  and  food  business 
houses  (except  in  bulk,  in  tank  vehi- 
cles) in  mechanically  refrigerated 
equipment,  from  the  facilities  of 
Kraft,  Inc.  at  Atlanta,  Decatur  and 
Tucker,  GA  to  points  in  the  States  of 
AL,  LA,  and  MS. 

Note.— If  a  hearing  Is  deemed  necessary 
applicant  requests  that  it  be  held  at  either 
Atlanta.  GA  or  Nashville.  TN. 

No.  MC  113406  (Sub-No.  6F),  filed 
February  24.  1978.  Applicant:  DOT 
LINES,  INC.,  1000  Findlay  Road, 
Lima,  OH  45802.  Applicant's  represen- 
tative: PaukF.  Beery,  275  East  State 
Street.  Columbus.  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cleaning, 
scouring,  and  washing  compounds; 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  of  cleaning, 
scouring  and  washing  compounds 
(except  commodities  in  bulk)  between 
Bath  Township,  Allen  County,  OH  on 
the  one  hand,  and,  on  the  other, 
points  in  IN,  and  the  lower  peninsula 
of  MI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
OH. 

No.  MC  113528  (Sub-No.  36F),  filed 
February  23.  1978.  Applicant:  MER- 
CURY FREIGHT  UNES,  INC.,  Post 
Office  Box  1247,  Mobile,  AL  36601.  Ap- 
plicant's representative:  Joy  Stephen- 
son, Post  Office  Box  1247,  Mobile,  AL 
36601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Plastic  pipe,  pipe  fittings,  couplings, 
valves,  accessories,  and  materials  used 
in  the  installation  thereof,  from 
Geneva  County.  AL,  to  points  in  GA. 
LA,  MS,  TN,  aid  TX;  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  com- 
modities named  in  (1)  above  from 
points  in  GA,  LA,  MS,  TN,  and  TX.  to 
Geneva  County,  AL. 


Note.— If  a  hearing  b  deemed  necessary, 
applicant  requests  that  it  be  held  in  Atlan- 
ta, OA,  or  Birmingham.  AL. 

No.  MC  113678  (Sub-No.  722P),  filed 
February  23.  1978.  Applicant: 
CURTIS.  INC..  4810  Pontlac  Street. 
Commerce  City,  CO  80022.  Applicant's 
representative:  Roger  M.  Shaner 
(same  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Candy,  confectionery, 
and  confectionery  products,  from  Salt 
Lake  City,  UT.  to  points  hi  the  United 
States  (except  AK.  HI.  and  UT),  and 
(2)  Materials,  equipment  and  supplies 
used  or  useful  in  the  manufacture, 
sale,  or  distribution  of  candy,  confec- 
tionery, and  confectionery  products, 
from  points  in  the  United  States 
(except  AK.  HI,  and  UT),  to  Salt  Lake 
City,  UT.  The  above  authority  is  re- 
stricted against  the  transportation  of 
commodities  in  bulk  in  tank  vehicles, 
and  is  restricted  to  a  transportation 
service  to  be  performed  in  vehicles 
equipped  with  mechanical  refrigera- 
tion. (Hearing  site:  Salt  Lake  City,  UT 
or  Denver.  CO.) 

No.  MC  113843  (Sub-No.  249F).  filed 
February  21,  1978.  Applicant:  RE- 
FRIGERATED POOD  EXPRESS, 
INC.,  316  Summer  Street,  Boston,  MS 
02210.  Applicant's  representative:  Law- 
rence T.  Shells,  316  Summer  Street, 
Boston  MS  02210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk). .  as  defined  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766. 
from  the  facilities  utilized  by  Briggs 
and  Co.,  a  subsidiary  of  Wilson  Foods 
Corp.,  at  Landover,  MD.  to  points  in 
CT,  MA,  and  RI.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origins  and  destined 
to  the  named  destinations. 

Note.  —Common  control  may  l>e  involved. 
If  a  hearing  is  deemed  necessary  the  appli- 
cant requests  It  be  held  in  EHdlas,  TX  or 
Kansas  City,  MO. 

No.  MC  113855  (Sub-No.  413P),  filed 
March  23,  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant's  representative: 
Richard  P.  Anderson,  502  First  Na- 
tional Bank  Bldg.,  Fargo,  ND  58102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  interstate  or 
foreign  commerce,  transporting:  (1) 
Agricultural  machinery,  implements, 
equipment  and  parts  and  accessories, 
from  Kaukauna,  WI,  to  points  in  the 
Unted  States  (except  AK  and  HI);  (2) 
materials,  equipment  and  supplies 
used  in  the  manufacture  of  the  com- 
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modlties  described  In  (1)  above  from 
points  in  the  United  States  (except 
AK  and  HI),  to  Kaukauna.  WI. 

Nor.— Common  control  may  be  involved. 
Hearing:  Assigned  for  hearing  on  May  9, 
1078  (1  day),  at  9:30  ajn.  local  time  at  Chica- 
go, IL.  Hearint  room  will  be  by  subsequent 
notice. 

No.  MC  114457  (Sub-No.  359F).  filed 
February  23<  1978.  Applicant:  DART 
TRANSIT  OO.,  a  corporation.  2102 
University  Ave..  St.  Paul.  MN  56114. 
Applicant's  representative:  James  H. 
Wills.  2102  University  Ave..  St.  Paul. 
MN.  55114.  Authority  sought  to  oper- 
ate as  a  commcn  carrier,  by  motor  ve- 
hicle, over  irregtilar  routes,  transport- 
ing: Baled  voood  pulp  from  points  in 
MI  and  WI  to  Brainerd.  MN  and  Clo- 
quet.  MN. 

Note.— If  hearing  Is  deemed  necessary,  ap- 
plicant requests  that  it  be  held  at  St.  Paul. 
MN  or  Chicago,  IL. 

No.  MC  llSSll  (Sub-No.  269F).  filed 
February  27.  1978.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  MilledgeviUe,  GA  31061.  Ap- 
plicant's representative:  Paul  M.  Dan- 
iell.  P.O.  Box  872.  Atlanta.  GA  30301. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plywood,  particleboard.  hardboard. 
moulding,  plastic  articles,  and  acces- 
sories used  in  the  installation  thereof 
(except  conunodities  in  bulk),  from 
the  facilities  of  Weyerhaeuser  Co.  lo- 
cated in  Chesapeake.  VA,  to  MN,  WI, 
MI.  lA.  IL.  IN.  OH.  KS.  MO.  KY.  WV. 
NC.  SC.  GA.  AL.  TN.  MS.  AR.  OK.  PL, 
TX,  LA.  and  CO. 

NoT«.-Hearia«  site:  Norfolk.  VA. 

No.  MC  11S496  (Sub-No.  83P).  filed 
February  23.  1978.  Applicant: 
LUMBER  TRANSPORT,  INC..  P.O. 
Box  111.  Cochran.  GA  31014.  Appli- 
cant's representative:  Virgil  H.  Smith. 
Suite  12.  1587  Phoenix  Blvd.,  Atlanta. 
GA  30349.  Authority  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes.  In  the  transpor- 
tation of:  Pipe,  fittings,  valves,  hy- 
drants and  materials  and  supplies 
used  in  the  Installation  thereof,  from 
the  facilities  of  Clow  Corp.  at  or  near 
Buckhannon,  WV.  to  points  In  the 
United  States  located  in  and  east  of 
ND.  SD.  NB,  KS.  OK,  and  TX. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
GA. 

No.  MC  115826  (Sub-No.  293P).  Feb- 
ruary 23.  1978.  Applicant:  W.  J. 
DIGBY,  ma,  P.O.  Box  5088  T.A., 
Denver,  CO  80217.  Applicant's  repre- 
sentative: Howard  Gore.  P.O.  Box  5088 
T.A..  Denver,  CO  80217.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides,  chromes. 
and  tanning  products  from  points  in 
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TX.  NM,  OK,  NE,  ID,  CO,  KS,  SD, 
MN,  WI,  ND,  MO,  IL,  MI,  OH,  and  IN 
toTX. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Lubbock  or 
Houston.  TX. 

No.  MC  115826  (Sub-No.  294F),  Feb- 
ruary 23,  1978.  Applicant:  W.  J. 
DIGBY,  INC..  P.O.  Box  5088  Terminal 
Annex,  Denver.  CO  80217.  Applicant's 
representative:  Howard  Gore,  P.O. 
Box  5088  Terminal  Annex,  Denver, 
CO  80217.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grocery  items,  canned  goods,  and  arti- 
cles dealt  in  by  wholesale  grocery 
warehouses  while  moving  in  trailers 
equipped  with  mechanical  refrigera- 
tion units;  from  points  in  CA  to  El 
Paso  and  Lubbock,  TX;  Phoenix,  AZ; 
and  Albuquerque,  NM.  Restricted  to 
traffic  consigned  to  Purr's,  Inc.  and 
destined  to  the  described  destination 
points. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Lubbock, 
TX. 

No.  MC  115841  (Sub-No.  609P),  filed 
February  27,  1978.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC.,  Suite  110,  9041 
Executive  Park  Drive,  Knoxville,  TN 
37919.  Applicant's  representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
BuUdlng,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugar  (except  in 
bulk)  from  Baltimore,  MD,  Philadel- 
phia, PA,  and  Pittman,  NJ,  to  points 
in  GA.  NC,  and  SC. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  it  be  held  al  New  York,  NY,  or 
Washington,  DC. 

No.  MC  116142  (Sub-No.  25F),  filed 
February  21.  1978.  Applicant:  BEVER- 
AGE TRANSPORTATION,  INC.  625 
Eberts  Lane,  Box  M-25,  York,  PA 
17405.  Applicant's  representative: 
Christian  V.  Graf,  407  North  Front 
Street.  Harrisburg,  PA  17101.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages from  the  plantsite  of  Miller  Brew- 
ing Co.  at  or  near  Eden,  NC,  to  points 
in  VA,  WV.  MD,  DE,  NJ,  PA  and  DC. 
Restricted  to  traffic  originating  at  and 
destined  to  the  above  origin  and  desti- 
nations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Harris- 
burg. PA  or  Washington,  DC. 

No.  MC  116915  (Sub-No.  45)  (correc- 
tion) filed  November  25,  1977;  pub- 
lished in  the  FEDERAt  Register  issue 
of  January  19,  1978  and  republished 
this  issue.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  1830  S. 


14581 

Plate  Street,  Kokomo,  IN  46901.  Appli- 
cant's representative:  Fred  F.  Bradley, 
P.O.  Box  773,  Frankfort,  KY  40602. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  poles,  piling,  pallets,  timbers, 
cross-ties,  and  particle  board,  between 
points  in  AL,  AR,  GA,  LA,  MS,  and 
TN.  Restricted  to  service  for  the  ac- 
count of  The  McGinnis  Liunber  Co.. 
Inc. 

Note.— The  purpose  of  this  republication 
is  to  show  correct  territorial  description.  If  a 
hearing  is  deemed  necessary  applicant  re- 
quests it  be  held  al  Jackson,  MS,  Nashville, 
TN.  or  Louisville.  KY. 

No.  MC  118831  (Sub-No.  157F),  filed 
February  23,  1978.  Applicant:  CEN- 
TRAL TRANSPORT,  INC..  P.O.  Box 
7007.  High  Point,  NC  27264.  Appli- 
cant's representative:  Earlie  O.  Jones, 
P.O.  Box  7007,  High  Point,  NC  27264. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sodium  Bromide,  in  bulk,  in  tank  vehi- 
cles, from  El  Dorado,  AR  to  the  Du 
Pont  Cape  Fear  Plant,  located  at  or 
near  Wilmington,  NC. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC  or  Wilmington,  DE.  Common  control 

may  be  involved. 

No.  MC  118959  (Sub-No.  162F),  filed 
February  24,  1978.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick 
Street,  Cape  Girardeau,  MO  63701. 
Applicant's  representative:  Robert  M. 
Pearce,  P.O.  Box  1899,  Bowling  Green, 
KY  42101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Neelys  Landing, 
MO,  and  Cape  Girardeau,  MO.  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  by  rail  or  water. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Cincin- 
nati, OH  or  Louisville.  KY. 

No.  MC  119493  (Sub-No.  185F),  filed 
February  21,  1978.  Applicant: 
MONKEM  COMPANY,  INC..  P.O. 
Box  1196,  Joplin,  MO  64801.  Appli- 
cant's representative:  Lawrence  P. 
Kloeppel  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Feed  and  feed  ingredients,  from  points 
in  Newton  County,  MO,  to  points  in 
the  United  States,  (except  AK,  HI. 
AR,  LA,  MS,  IL,  TN,  KS,  OK,  NE,  lA. 
and  that  part  of  KY  on  and  west  of  In- 
terstate Hwy  65). 

Note.— Hearing  site:  Joplin  or  Springfield. 
MO.) 
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No.  MC  120257  (Sub-No.  44  F).  filed 
February  22.  1978.  Applicant.  K.  L. 
BREEDEN  &  SONS,  INC.,  401  Alamo 
Street.  Terrell,  TX  75160.  Applicants 
representative:  Bernard  H.  English, 
6270  Firth  Road.  Fort  Worth.  TX 
76116.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irre^lar  routes,  transporting:  (1) 
Plastic  pipe  and  fittings  and  (2)  mate- 
rials used  in  the  manufacture  and  in- 
stallation of  plastic  pipe  and  fittings 
(except  commodities  in  bulk  and  com- 
modities which  t)€cause  of  si7^  or 
weight  require  the  use  of  special 
equipment)  (1)  from  the  facilities  of 
Samson  Plastic  Conduit  and  Pipe 
Corp..  located  in  Geneva  County,  AL, 
to  points  in  AR,  LA.  MS.  OK.  and  TX; 
and  (2)  from  the  destination  states 
named  in  (1)  above  to  the  facilities  of 
Samson  Plastic  Conduit  and  Pipe 
Corp..  located  in  Geneva  County.  AL. 

Note.— If  a  hearing  is  deemed  neces.sary. 
applicant  requests  it  be  held  at  Montgomery 
or  Brimingham,  AL. 

No.  MC  121060  (Sub-No.  54F),  filed 
February  22.  1978.  Applicant:  ARROW 
TRUCK  LINES.  INC..  P.O.  Box  1416. 
Birmingham.  AL  35201.  Applicant's 
representative:  William  P.  Jackson.  Jr 
3426  North  Washington  Boulevard, 
P.O.  Box  1240.  Arlington.  VA  22210. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Republic  Steel  Corp.  at  or  near 
Gadsden.  AL.  to  points  in  TX.  OK. 
AR.  LA.  MS.  TN.  GA.  FL,  NC.  and  SC. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming- 
ham. AL. 

No.  MC  123407  (Sub-No.  442F\  filed 
February  24.  1978.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square.  U.S.  Highway  6,  Val- 
paraiso. IN  46383.  Applicant's  repre- 
sentative: H.  E.  Miller,  Jr,  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Iron,  steel,  and  non- 
ferrous  metal  support  systems  for  con- 
duit and  cable  in  buildings;  and  (2) 
materials  and  supplies  used  in  the 
manv/acture  and  distribution  of  the 
commodities  named  in  (.1)  above 
(except  commodities  in  bulk):  (1)  from 
Troy,  IL,  to  those  points  in  that  part 
of  the  United  States  in  and  ea.st  of 
MT.  WY.  CO.  and  NM;  and  (2)  from 
the  destination  points  named  in  (1) 
above  to  Troy.  IL. 

Note.— Common  control  may  be  involved. 
Hearing  site  requested:  St.  Louis.  MO. 

No.  MC  123669  (Sub-No.  6F).  filed 
February  23.  1978.  Applicant:  SILVER 
TRUCK.  INC..  P.O.  Box  41.  Austin. 
MN  55912.  Applicant's  representative: 
Andrew  R.  Clark.  1000  First  National 
Bank     Building.     Minneapolis.      MN 


55402.  Authority  .sought  to  operate  as 
a  contract  carrier  over  irregular 
routes,  by  motor  vehicle,  transporting: 
Corrugated  sheets,  corrugated  shipping 
containers  and  parL<i  of  corrugated 
shipping  ccntain^rn,  from  Cloquet. 
MN.  to  points  in  ND.  under  a  continu- 
ing contract,  or  contracts,  with  Weyer- 
haeuser Co. 

Note.— If  ^  hearing  is  deemed  neces.sary. 
applicant  reque.sts  it  be  held  at  Minneapolis. 
MN. 

No.  MC  123819  (Sub  No.  52F).  filed 
February  22.  1978.  Applicant:  ACE 
FREIGHT  LINE.  INC,  P.O.  Box 
16589,  Memph:.s.  TN  38116.  Appli- 
cant's representative:  Bill  R.  Davis, 
Suite  101--Emerson  Center,  2814  New 
Spring  Road.  Altanla,  GA  30339.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  feed 
and  liquid  feed  ingredients,  in  bulk,  in 
tank  vehicles,  from  Indianoplls.  MS  to 
points  in  MO. 

Note.  — If  a  hearing  Is  deemed  necessary, 
applicant   requests   it   be   held  at  Jackson. 

M.S. 

No.  MC  123872  (Sub-No.79).  filed 
January  24,  1978.  Applicant.  W  «fe  L 
MOTOR  LINES.  INC..  P.O.  Box  2607 
Hickory.  NC  28601.  Applicant's  repre- 
sentative: Allen  E.  Bowman  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  &nd  furni- 
ture parts,  from  points  in  VA.  to 
points  in  CO,  lA.  KS.  MN,  NE.  ND. 
SD.  and  WI. 

Note.— Hearing  Site:  Charlotte.  NC. 

No.  MC  123872  (Sub-No.  83F),  filed 
February  23,  1978.  Applicant:  W  <fe  L 
MOTOR  LINES.  INC..  P.O.  Box  2607. 
Hickory.  NC  28601.  Applicant's  repre- 
sentative: Allen  E.  Bowman  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk),  from  Independence. 
MO.  to  points  in  GA,  NC.  SC,  points  in 
TN  on  and  east  of  Interstate  HWY  65 
and  VA.  restricted  to  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  named  states.  (Hearing  site: 
Kansas  City.  MO.  or  KS.) 

No.  MC  124711  (Sub-No.  52F).  filed 
February  27,  1978.  Applicant: 
BECKER  CORP..  P.O.  Box  1050.  El 
Dorado.  KS  67042.  Applicant's  repre- 
sentative: T.  M.  Brown,  223  Ciudad 
Building,  Oklahoma  City,  OK  73112. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia,  in  bulk,  in  tank  ve- 
hicles, from  the  facilities  of  Farmland 
Industries.  Inc.,  at  or  near  Hoag.  NE, 
to  points  in  I  A.  KS,  and  MO.  (Hearing 
site:  Kansas  Ciiy.  MO  or  Oklahoma 
City.  OK.) 


No.  MC  124896  (Sub-No.  48F),  filed 
February  27,  1978.  Applicant:  WIL- 
LIAMSON TRUCK  LINES.  INC..  P.O. 
Box  3485,  Wilson.  NC  27893.  Appli- 
cant's representative:  Larry  D.  Knox. 
600  Hubbell  Building.  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum products  in  containers,  oil 
and  air  filters,  and  vehicle  body  sealer 
and  sound  deadener  compound,  from 
Congo  and  St.  Mary's.  WV.  to  points 
in  AL.  GA.  NC.  and  SC. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Pitts 
burgh,  PA  or  Atlanta,  GA. 

No.  MC  124947  (Sub-No.  lOOF),  filed 
February  27.  1978.  Applicant:  MA- 
CHINERY TRANSPORTS,  INC.,  1945 
South  Redwood  Road,  Salt  Lake  City. 
UT  84104.  Applicant's  representative: 
David  J.  Lister  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Conveyors  and  conveyor  parts  (except 
In  bulk),  from  the  facilities  of  Central 
Manufacturing  Co.  at  or  near  Grave- 
land.  IL.  to  points  In  CT.  IN,  MD.  MI. 
MN.  NJ.  NY.  OH.  PA,  TN.  and  VA. 

Note.— Common  control  may  be  Involved. 
(Hearing  site;  Chicago.  IL.) 

No.  MC  126045  (Sub-No.  22F),  fUed 
February  24,  1978.  Applicant:  ALTER 
TRUCKING  &  TERMINAL  CORP.. 
P.O.  Box  3122,  Davenport,  I A  52808, 
Applicant's  representative:  Kenneth  F. 
Dudley.  611  Church  Street,  P.O.  Box 
279.  Ottumwa.  lA  52501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Tractors  (except 
truck  tractors),  agricultural  machinery 
and  implements,  grain  bins,  equipment 
designed  for  use  in  connection  with 
the  above  referred  to  commodities, 
parts,  attachments,  and  accessories  for 
the  above  commodities,  and  materials, 
equipment,  and  supplies,  used  in  the 
manufacture,  sale,  and  distribution  of 
the  al>ove  named  commodities,  be- 
tween the  facilities  of  Long  Manufac- 
turing of  North  Carolina,  Inc.,  at  or 
near  Davenport,  lA,  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IN, 
KS.  KY,  MI,  MN,  MO.  NE,  ND,  OH, 
SD.  and  WI.  Restricted  to  the  trans- 
portation of  traffic  originating  at  and/ 
or  destined  to  the  facilities  of  Long 
Manufacturing  of  North  Carolina.  Inc. 

Note.— Hearing  site:  Chicago,  IL.  or 
Kansas  City,  MO.  Applicant  holds  contract 
carrier  authority  in  No.  MC  133880  (Sub-No. 
2),  therefore  dual  operations  may  t>e  in- 
volved. 

No.  MC  126118  (Sub-No.  67P).  filed 
February  23,  1978.  Applicant:  CRETE 
CARRIER  CORP..  P.O.  Box  81228, 
Lincoln,  NE  68501.  Applicant's  repre- 
sentative: Duane  W.  Acklie.  P.O.  Box 
81228.  Uncoln.  NE  68501.  Authority 
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sought  to  Operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Nuts,  and  (2) 
agricultural  commodities  exempt  from 
economic  regulation  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act  when  transported  in  mixed  loacjs 
with  regulated  commodities,  from  CA 
to  points  in  CO.  TX.  and  WA. 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  128375  (Sub-No.  1),  and 
subs  thereunder,  therefore  dual  operations 
may  be  Involved.  Common  control  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Sacramento. 
CA  or  Lincoln^  NE. 

No.  MC  126473  (Sub-No.  32F),  filed 
February  24.  1978.  Applicant: 
HAROLD  DICKEY  TRANSPORT. 
INC..  Packwood.  lA  52580.  Applicant's 
representative:  Kenneth  F.  Dudley, 
611  Church  Street,  P.O.  Box  279,  Ot- 
tumwa. lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  articles  distributed  by 
meat  packinghouses,  and  foodstuffs 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Rawhide 
Bavarian  Meat,  Inc.,  at  or  near  Sigour- 
ney.  LA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago.  IL.  or  Kansas  City,  MO.) 

No.  MC  127042  (Sub-No.  210F),  filed 
February  27, 1978.  Applicant:  HAGEN. 
INC..  P.O.  Box  98.  Leads  Station, 
Sioux  City  lA  51108.  Applicant's  repre- 
sentative: Robert  G.  Tessar.  P.O.  Box 
98,  Leeds  Station.  Sioux  City.  lA 
51108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregulir  routes,  transporting:  (1) 
Insulation  knd  insulation  materials; 
(2)  fertilizer  and  fertilizer  ingredients, 
(except  in  bulk;  (3)  from  Kenosha.  WI 
to  points  in  MN,  ND,  SD;  and  (4)  from 
Kenosha  and  Union  Orove.  WI  to 
points  in  IL.  IN,  LA.  MN,  MO,  ND,  and 
SD. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwaukee 
or  Madison,  WI. 

No.  MC  127303  (Sub-No.  33P).  fUed 
February  8.  1978.  Applicant: 
ZELLMER  TRUCK  LINES.  INC..  P.O. 
Box  343,  Granville.  IL  63126.  Appli- 
cant's representative:  Dwlght  L. 
Koerl)er.  Jr..  805  McLachlen  Bank 
Building,  686  Eleventh  Street  NW.. 
Washington.  DC  20001.  Authority  is 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  containers, 
closures,  and  fiberboard  boxes,  from 
Streator,  II4  to  St.  Louis.  MO,  and 
points  in  WL 

Note.— Applicant  is  currently  handling 
the  Involved  traffic  on  an  Interline  basis.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests that  it  be  held  in  Chicago,  IL,  or 
Washington.  DC. 
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No.  MC  127539  (Sub-No.  65F).  filed 
February  21.  1978.  Applicant: 
PARKER  REFRIGERATED  SER- 
VICE, INC.,  1108  54th  Avenue  Ea.st, 
Tacoma.  WA  98424.  Applicant's  repre- 
sentative: Michael  D.  Duppenthaler. 
515  Lyon  Building.  607  Third  Avenue. 
Seattle,  WA  98104.  Authority  .sought 
to  operate  as  a  commun  carripr,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mech.vnical  refrigern- 
tion,  from  the  facilities  of  Leslie 
Food.s,  a  division  of  Leslie  Salt  Co.,  lo- 
cated at  or  near  Oakland,  San  Jose, 
and  Sunnyvale,  CA.  to  poinls  in  OR 
and  WA,  (Hearing  site:  Seatrif,  WA.) 

•  No.  MC  127539  (Sub-No,  66F).  filed 
February  21,  lfi78.  Applicant.- 
PARKER  REFRIG  ER  ATED  SER- 
VICE, INC..  1108  54ih  Avenue  Ea.st. 
Tacoma.  WA  98424.  Applicants  repre- 
sentative: Michael  D.  Duppenthaler. 
515  Lyon  Building.  607  3rd  Avenue.  Se- 
attle. WA  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Margarine,  mayonnaise  and 
peanut  butter,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  plantsiie  of  Shedds  Pood  Products 
at  or  near  Sunny^'ale.  CA.  to  points  in 
OR  and  WA.  (Hearing  site:  Seattle, 
WA.) 

No.  MC  127705  (Sub-No.  49P),  filed 
February  22.  1978.  Applicant: 
KREVDA'BROS.  EXPRESS.  INC., 
P.O.  Box  68,  Gas  Cit  v.  IN  46933.  Appli 
(^nt's  representative:  Donald  W. 
Smith.  Suite  945.  9000  Keystone 
Crossing,  Indianapolis.  IN  46240.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  o\er  irregu 
lar  routes  in  the  transportation  of 
glass  containers  from  Terre  Haute.  IN 
to  points  in  KY,  IL,  MI.  NY,  OH.  and 
PA. 

Notb.— If  a  hearing  i.s  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  128117  (Sub-No.  31F).  filed 
February  28,  1978.  Applicant: 
NORTON-RAMSEY  MOTOR  LINES, 
INC.,  P.O.  Box  896.  Hickory,  NC 
28601.  Applicant's  attorney:  Francis  J. 
Ortman,  7101  Wisconsin  Avenue,  Suite 
605,  Washington,  DC.  20014.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cribs,  from 
the  plantsltes  of  Bassett  P\u-niture  of 
North  Carolina,  Inc..  at  or  near  States- 
ville  and  Hickory,  NC,  to  the  plant- 
sites  and  warehouse  facilities  of  Bas- 
sett Furniture  Industries.  Inc.,  in 
Henry  County,  VA. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Washington,  DC. 

No.  MC  128273  (Sub-No.  289F),  filed 
February  22.  1978.  Applicant:  MID- 
WESTERN   DISTRIBUTION,     INC.. 
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P.O.  Box  189,  Fort  Scott,  KS  66701. 
Applicant's  representative:  Elden 
Corban.  P.O.  Box  189.  Fort  Scott.  KS 
66701.  Authority  sought  to  operate  as 
a  comvion  carrier,  by  motor  vehicle, 
over  irregular  routes  in  the  transpor- 
tation of:  Paper,  paper  products,  and 
plastic  products,  from  Kalamazoo. 
Parchment,  and  Portage.  MI,  to  pyoints 
in  IL.  IN.  lA.  MI.  NE  and  OH.  and 
points  in  that  part  of  PA  west  of  a  line 
beginning  at  the  PA-WV  State  line 
and  exte*  ding  along  U.S.  Hwy  119  to 
junction  U.S.  Hwy  219,  then  along  U.S. 
Hwy  219  to  the  NY-PA  State  line, 
points  in  tl;at  part  of  WI  on  and  east 
of  U.S.  Hwy  41.  Minneapolis  and  ST. 
Paul.  MN,  and  points  in  their  commer- 
cial zone  as  defined  by  the  Commis- 
sion. Kansas  City.  MO.  and  Kansas 
City.  KS.  and  points  in  their  commer- 
cial zone  as  defined  by  the  Commis- 
sion. Louisville.  KY.  Austin.  MN,  St. 
Louis.  MO.  Buffalo.  Syracuse,  and 
Rochester.  NY.  and  points  in  their 
commercial  zones  as  defined  by  the 
Commission. 

Note.— If  a  hearing  is  deemed  necessary, 
aplicant  reque.sts  it  bo  held  at  Kalamazoo 
Ml,  or  Wa.s.'iington,  DC. 

No.  MC  128746  (Sub-No.  35F),  filed 
February  28,  1978,  Applicant: 
D'AGATA  NATIONAL  TRUCKING 
CO.,  3240  South  61st  Street,  Philadel- 
phia. PA  19153.  Applicant's  represen- 
tative: Edward  J.  Kiley,  1730  M  Street 
NW.,  Washington.  DC  20036.  Author- 
ity sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  in  the  tran.sportation  of 
glass  containers,  from  the  plantsite 
and  storage  facilities  of  Midland 
Glass,  at  or  near  Cliffwood,  NJ  to 
points  in  VA  and  NC  within  an  area 
contained  by  the  following  boundaries:* 
Person.  Durham.  Orange,  Chatham, 
Randolph.  David.son,  Davie,  Yadkin 
and  Surry  Counties.  NC  and  Carroll. 
Pulaski.  Montgomery.  Floyd.  Patrick, 
Henry,  Franklin,  Bedford,  Pittsylvania 
and  Halifax  Counties.  VA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Philadelphia,  PA  or  Washington,  DC. 

No.  MC  133591  (Sub-No.  38F),  filed 
February  27,  1978.  Applicant:  WA'iTNE 
DANIEL  TRUCK.  INC.,  Post  Office 
Box  303.  Mount  Vernon,  MO  65712. 
Applicant's  representative:  Harry 
Ross,  58  South  Main  Street,  Winches- 
ter. KY  40391.  Authojity  sought  to  op- 
erate as  a  conmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cough  drops,  candy  and  con- 
fectionaries,  including  hollow  molded 
chocolate  and  marshmallow  figures 
and  images,  from  facilities  of  Ludens. 
Inc.,  at  cr  near  Reading.  PA  to  points 
in  MS,  lA.  TN.  AR,  OK.  KS,  MO.  and 
points  in  IL  which  are  on  or  south  of 
Interstate  Hwy  74. 

Note.— Hearing  site:  Washington.  DC.  Ap- 
plicant holds  contract  carrier  authority  in 
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No.  MC  134494  (Sub-No.  1)  and  other  subs 
thereunder,  therefore  dual  operations  may 
be  Involved. 

No.  MC  133689  (Sub-No.  171F).  filed 
February  27,  1978.  Applicant:  OVER- 
LAND EXPRESS,  INC..  719  First 
Street  SW..  New  Brighton,  MN  55112. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul, 
MN  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Foodstuffs  (except  commod- 
ities In  bulk)  moving  in  vehicles 
equipped  with  mechanical  refrigera- 
tion from  the  plantsite  and  storage  fa- 
cilities of  Terminal  Ice  and  Storage  lo- 
cated at  or  hear  Bettendorf.  lA  to 
points  in  AL,  GA.  SC,  NC,  TN,  KY. 
VA,  WV.  MO.  IL.  IN,  OH.  MI.  DE. 
MD.  PA.  NY.  NJ.  CT,  MA.  NH.  VT. 
ME.  RI  and  DC;  (.2)  foodstuffs  and  ma- 
terials, eQuipment,  and  supplies 
(except  commodities  in  bulk)  used  or 
useful  in  the  processing  of  foodstuff.s 
from  points  in  AL,  GA.  SC.  NC.  TN. 
KY.  VA.  WV.  MO.  IL.  IN.  OH.  MI.  DE. 
MD.  PA.  NY.  NJ.  CT.  MA.  NH,  VT. 
ME.  RI  and  DC,  to  the  facilities  of 
Terminal  Ice  and  Storage  Co.  located 
at  or  near  Bettendorf.  lA.  Restriction: 
Restricted  in  part  (1)  to  traffic  origi- 
nating at  the  named  origin  and  des- 
tined to  the  indicated  destinations.  Re- 
stricted in  part  (2)  to  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  indicated  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul. 
MN. 

No.  MC  134405  (Sub-No.  44F).  filed 
February  23,  1978.  Applicant:  BACON 
TRANSPORT  CO..  P.O.  Box  1134, 
Ardmore.  OK  73401.  Applicant's  repre- 
sentative: Wilbum  L.  Williamson,  280 
National  Foundation  Life  Building, 
3535  Northwest  58th  Street.  Oklaho- 
ma City.  OK  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Crude  tall  oil,  from  Val- 
liant.  OK  to  De  Ridder.  LA.  (Hearing 
site:  Oklahoma  City.  OK.) 

No.  MC  134477  (Sub-No.  220F).  filed 
February  27.  1978.  Applicant: 
SCHANNO  TRANSPORTATION. 

INC..  5  West  Mendota  Road.  West  St. 
Paul,  MN  55118.  Applicant's  represen- 
tative: Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul.  MN  55118.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  air  clean- 
er filters  (except  commodities  in  bulk) 
from  Madisonville,  KY;  West  Groton, 
MA;  Rochester,  MI;  and  Watertown, 
and  Greenwich.  NY;  to  the  facilities  of 
Donaldson  Co..  Inc.  at  or  near  Dixon. 
IL;  Cresco.  lA;  Minneapolis.  MN;  and 
KirksvlUe,  MO. 

Non.— Hearing  site  Minneapolis.  MN. 

No.  MC  134755  (Sub-No.  132F),  filed 
February        23.        1978.        Applicant: 


CHARTER  EXPRESS,  INC.,  P.O.  Box 
3772,  Springfield,  MO  65804.  Appli- 
cant's representative:  Larry  D.  Knox, 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs  (except  in  bulk).  (2)  pet 
foods  (except  in  bulk),  (3)  pet  supplies 
and  materials  (except  In  bulk),  (4) 
cleaning  compounds  (except  in  bulk), 
and  (5)  commodities  the  transporta- 
tion of  which  are  exempt  from  eco- 
nomic regulations  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act  when  transported  in  same  vehicle 
and  at  the  same  time  with  any  of  the 
commodities  in  (1).  (2),  (3).  and  (4), 
from  Springfield  and  Carthage,  MO, 
to  points  in  NM,  TX.  LA.  and  MS. 

NoTr.— Applicant  holds  motor  contract 
carrier  authority  in  MC  138398  and  sub 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  involved.  Common  control 
may  also  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
either  Kansas  City.  MO.  or  St.  Louis.  MO. 

No.  MC  135797  (Sub-No.  93)  (correc- 
tion and  amendment),  filed  December 
27,  1977,  published  in  the  FR  issue  of 
February  16,  1978  as  No.  MC  13597 
(Sub-No.  93).  and  republished  as  cor- 
rected this  issue.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC..  P.O.  Box 
200,  Lowell.  AR  72745.  Applicant's  rep- 
resentative: Paul  A.  Maestri  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  ( 1 )  Canned  goods  and  pi- 
mientos  in  glass  containers,  from  the 
facilities  of  Forrest  Park  Canning  Co., 
Inc.,  at  Johnson  and  Springdale,  AR, 
to  points  In  the  United  States  includ- 
ing AK,  excluding  HI;  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  facilities;  (2)  Canned 
goods  and  canned  juices,  from  Haskell, 
OK,  to  points  ii^  the  United  States  in- 
cluding AK,  excluding  HI;  and  (3) 
Canned  goods  and  pimientos  in  glass 
containers,  and  machinery,  materials, 
and  supplies  as  are  used  In  the  manu- 
facture or  distribution  of  the  commod- 
ities named  in  (1)  and  (2)  above,  from 
points  in  the  United  States  including 
AK.  excluding  HI,  to  Johnson  and 
Springdale.  AR,  and  Haskell.  OK. 

Note.— The  purpose  of  this  correction  is 
to  indicate  the  correct  docket  number  as  No. 
MC  135797  (Sub-No.  93);  the  purpose  of  the 
amendment  is  to  broaden  the  commodity 
description  in  (3)  above.  Common  control 
may  be  Involved.  (Hearing  site:  PayettevlUe. 
AR.  or  TuUa.  OK.) 

No.  MC  138134  (Sub-No.  9P),  fUed 
February  24.  1978.  Applicant: 
DONALD  HOLLAND  TRUCKING, 
INC.,  1300  Main  Street,  Keokuk,  lA 
52632.  Applicant's  representative: 
Kenneth  F.  Dudley,  P.O.  Box  279,  611 
Church  Street.  Ottumwa,  lA  52501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 


regular routes,  transporting:  Calcium 
carbide,  in  containers,  from  Keokuk. 
lA  to  points  in  AL.  AR.  FL.  GA,  KY. 
LA.  MS.  NM.  OK.  TN.  and  TX  for  the 
account  of  Midwest  Carbide  Corp. 

Note.— Hearing  site:  Chicago,  IL  or 
Kansas  City,  MO. 

No.  MC  138741  (Sub-No.  45F),  filed 
February  24,  1978.  Applicant:  AMERI- 
CAN CENTRAL  TRANSPORT.  INC., 
2005  North  Broadway.  Joliet.  IL  60435. 
Applicant's  representative:  Tom  B. 
Kretsinger.  910  Brookfield  Building. 
101  West  Eleventh  Street,  Kansas 
City,  MO  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Cast  iron  pipe,  fittings, 
valves  and  hydrants,  and  materials, 
used  in  the  installation  thereof 
(except  oil  field  commodities  as  de- 
fined in  Mercer  extension  oil  field 
commodities  74  MCC  459)  from  the  fa- 
cilities of  the  Clow  Corp..  at  Coshoc- 
ton, OH,  to  points  in  AR.  LA.  KS.  KY. 
those  points  in  the  Lower  Peninsula  of 
MI,  and  points  in  MN.  MO.  NE.  OK. 
TN.  and  WI;  and  (2)  refused,  rejected 
or  returned  shipments  from  the  desti- 
nation points  In  (1)  above,  to  Coshoc- 
ton, OH.  restricted  against  the  trans- 
portation of  commodities  in  bulk. 

NoTC— If  a  hearing  ia  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  IL. 

No.  MC  138902  (Sub-No.  7F).  filed 
February  24.  1978.  Applicant:  ERB 
TRANSPORTATION  CO..  INC..  P.O. 
Box  45.  Oozet.  VA  22932.  Applicant's 
representative:  Harry  C.  Ames,  Jr., 
Suite  805.  666  Eleventh  Street  NW.. 
Washington.  DC  20001.  Authority 
sought  to  operate  as  a  commxjn  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  be- 
tween Crozet.  VA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  States 
of  ME.  NH.  VT.  MA,  RI.  and  CT. 

Note.— If  a  hearing  is  deemed  necessary. 
applicant  requests  that  it  be  held  at  Wash- 
ington, DC. 

No.  MC  139206  (Sub-No.  9F).  filed 
February  21,  1978.  Applicant:  F.M.S. 
TRANSPORTATION.  INC..  Box  1597. 
2564  Harley  Drive,  Maryland  Heights. 
MO  63043.  Applicant's  representative: 
E.  Stephen  Heisley.  805  McLachlen 
Bank  Building,  666  Eleventh  Street 
NW..  Washington.  DC  20001.  Author- 
ity sought  by  applicant  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Castings,  patterns,  and  molds  and 
parts  and  accessories  therefor;  and  (2) 
materials,  eguipment  and  supplies 
used  in  the  manufacture,  processing, 
sale,  molding,  assembly,  transporta- 
tion, repair,  and  distribution  of  t^e 
commodities  in  (1)  above  (except  com- 
modities in  bulk),  between  Elyria,  OH. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  transporta- 
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tion  of  traffic  moving  under  a  continu- 
ing contract^  or  contracts,  with  Chro- 
malloy  American  Corp. 

None.— <1)  Applicant  sUtes  that  it  U  a 
commonly-controlled  contract  carrier  for 
Chromalloy  American  Corp.  and  the  pur- 
pose of  this  application  ia  to  allow  shipper 
to  substitute  applicant's  contract  carrier  op- 
erations for  the  shipper's  private  carriage. 
Applicant  states  it  already  holds  authority 
to  transport  traffic  between  thirteen  (13) 
other  locations  of  shipper,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
SUtes  (except  AK  and  HI).  (2)  Applicant 
further  states  that  common  control  and 
dual  operations  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  it  Is  requested  in 
St.  Louis.  MO. 

No.  MC  139206  (Sub-No.  IIP),  filed 
February  21,  1978.  AppUcant:  P.M.S. 
TRANSPORTATION,  INC.,  Box  1697, 
2564  Harley  Drive,  Maryland  Heights, 
MO  63043.  Applicant's  representative: 
E.  Stephen  Heisley.  805  McLachlen 
Bank  Building.  666  Eleventh  Street 
NW..  Washington.  DC  20001.  Author- 
ity sought  by  applicant  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Glass,  glass  prx>ducts,  gUus  articles, 
mirrors,  and  mirrored  products,  and 
(2)  materiaU,  equipment  and  supplies 
used  in  the  manufacture,  production, 
assembly,  coating,  cutting,  packing, 
transportation,  finishing,  sale  and  dis- 
tribution of  the  commodities  named  in 
(1)  above  Cexcept  commodities  in 
bulk),  between  Houston,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
traffic  moving  under  a  continuing  con- 
tract, or  contracts,  with  Chromalloy 
American  Corp. 

Note.— (1)  Applicant  states  that  it  is  a 
commonly  controlled  contract  carrier  for 
Chromalloy  American  Corp.  and  the  pur- 
pose of  this  application  Is  to  allow  the  ship- 
per to  substitute  the  contract  carrier  ser- 
vices of  applicant  for  its  private  carriage. 
Applicant  further  states  that  it  already 
holds  authority  to  provide  similar  service 
for  this  shipper  between  thirteen  (13)  other 
points,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK  and 
HI).  (2)  Applicant  states  that  dual  oper- 
ations and  common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  it  is  re- 
quested in  St.  Louis.  MO. 

No.  MC  139254  (Sub-No.  14P).  filed 
February  22.  1978.  Applicant: 
BROOKS  TRANSPORTATION,  INC., 
30650  Carter  Road,  Solon,  OH  44139. 
Applicant's  representative:  John  P. 
McMahon,  100  East  Broad  Street  Co- 
lumbus, OH  43215.  Applicant  proposes 
to  operate  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  manufac- 
tured, distributed  or  sold  by  manufac- 
turers of  rubber  or  plastic  materials 
and  products  (except  commodities  in 
bulk),  from  the  plantsltes  and  storage 
facilities  of  "fhe  B.  P.  Goodrich  Co., 
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Chemical  Division,  at  or  near  Henry, 
IL;  Louisville.  KY;  Pedrlcktown.  NJ, 
and  Akron  and  Avon  Lake,  OH,  to 
points  in  the  United  States  In  and  east 
of  MN.  lO.  MO.  AR  and  LA,  limited  to 
a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts,  with  The  B.  F.  Goodrich 
Co.,  Chemical  Division. 

Note.— Applicant  holds  common  carrier 
authority  in  No.  MC  142559  and  subs  there- 
under, therefore  dual  operatlngs  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Columbus.  OH. 

No.  MC  139487  (Sub-No.  4)  (correc- 
tion), filed  January  26,  1978,  published 
In  the  Federal  Register  issue  of 
March  9.  1978  as  No.  MC  13947  (Sub- 
No.  4),  and  republished  this  issue.  Ap- 
plicant: COBO,  INC.,  15000  FM  Road 
1825,  Round  Rock,  TX  78664.  Appli- 
cant's representative:  W.  S.  Levens 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  between 
Laredo.  Brownsville,  Corpus  Christ!, 
Port  Lavaca.  Freeport.  San  Antonio. 
Austin,  El  Paso,  Hays  County  and 
Comal  Cotmty.  TX  to  points  in  TX.  re- 
stricted to  traffic  having  a  prior  move- 
ment outside  of  TX  in  interstate  or 
foreign  commerce. 

Note.— The  purpose  of  this  republication 
is  to  show  correct  docket  No.  that  was  incor- 
rectly published  in  the  Federal  Register. 
Common  control  may  be  Involved.  (Hearing 
site:  Austin  or  San  Antonio,  TX.) 

No.  MC  140484  (Sub-No.  29F).  filed 
February  28.  1978.  Applicant:  LESTER 
COCJGINS  TRUCKING,  INC..  2671 
East  Edison  Avenue.  P.O.  Box  69,  Fort 
Myers,  FL  33902.  Applicant's  represen- 
tative: Chester  A.  Zyblut,  366  Execu- 
tive Building.  1030  Fifteenth  Street 
NW.,  Washington.  DC  20005.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Electric 
motors,  electric  gear  motors,  power 
transmission  equipment,  and  machin- 
ery and  controllers  or  controller  parts 
and  parts  and  accessories  therefor,  ele- 
vator and  elevator  parts  and  accesso- 
ries, escalator  and  escalator  parts  and 
accessories,  weighing  machinery  and 
parts  and  accessories  and  tele-commu- 
nication equipment  and  parts  and  ac- 
cessories, between  Cleveland,  OH; 
Mishawaka,  IN;  Rogersvllle.  TN;  and 
Lexington,  KY.  (Hearing  site:  Lexing- 
ton. KY.) 

No.  MC  140612  (Sub-No.  45F).  filed 
February  27.  1978.  Applicant: 
ROBERT  F.  KAZIMOUR.  P.O.  Box 
2207,  Cedar  Rapids,  IA  52406.  Appli- 
cant's representative:  J.  L.  Kazimour, 
P.O.  Box  2207,  Cedar  Rapids.  IA 
52406.  Authority  sought  to  operate  as 
a  com.Tnon  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Plastic   articles   and   accessories   and 
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materials  and  supplies  used  in  the 
manufacture  and  distribution  of  plas- 
tic articles,  between  the  manufactur- 
ing facilities  of  Centro,  Inc.  located  at 
or  near  Oxford,  IA  on  the  one  hand 
and.  on  the  other,  points  in  KS.  MO, 
IL,  MI,  OH.  IN,  KY,  AR,  TX,  WI.  MN, 
TN,  and  IA. 

Note.— Applicant  holds  contract  carrier 
authority  In  No.  MC  138003  and  Sul)s  there- 
under, therefore  dual  operations  may  be  in- 
volved. 

No.  MC  140717  (Sub-No,  7F).  filed 
February  21.  1978.  Applicant:  JULIAN 
MARTIN.  INC..  1490  South  14th 
Street,  BatesvIUe,  AR  72501.  Appli- 
cant's representative:  Theodore  Poly- 
doroff.  Suite  301,  1307  DoUey  Madison 
Boulevard,  McLean.  VA  22101.  Author- 
ity Is  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  descriptions  in  motor  carrier 
certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  plantsltes  and  facili- 
ties of  Swift  &  Co.,  located  at  or  near 
Des  Moines.  IA  to  points  in  AR,  LA, 
and  MS,  under  a  continuing  contract 
with  Swift  Fresh  Meats  Co..  a  division 
of  Swift  &  Co. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Wash- 
ington. DC  or  Chicago,  IL.  Applicant  holds 
common  carrier  authority  in  MC  124141; 
therefore,  dual  operations  may  be  involved. 

No.  MC  140829  (Sub-No.  78P).  filed 
February  21.  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O. 
Box  206,  U.S.  Hwy  20.  Sioux  City.  IA 
51102.  Applicant's  representative:  Wil- 
liam J.  Hanlon.  55  Madison  Avenue, 
Morrlstown,  NJ  07960.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wire  and  cable, 
from  Linden  and  Hillside,  NJ  to  points 
in  AZ.  CA.  CO.  IA.  MN.  TX.  UT  and 
WI,  restricted  to  traffic  originating  at 
the  named  origins  and  destined  to 
points  in  the  named  destination 
States. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  136408  and  Subs  thereun- 
der; therefore  dual  operations  may  be  in- 
volved. (Hearing  site:  Washington,  DC.) 

No.  MC  140829  (Sub-No.  81F).  filed 
February  27.  1978.  Applicant:  CARGO 
CONTRACn'  CARRIER  CORP.,  P.O. 
Box  206.  U.S.  Hwy  20.  Sioux  City.  IA 
51102.  Applicant's  representative:  Wil- 
liam J.  Hanlon,  55  Madison  Avenue. 
Morrlstown,  NJ  07960.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs  and 
equipment,  materials  and  supplies  uti- 
lized by  the  manufacturers  of  food- 
stuffs from  Lowell.  MA  to  points  in  IL 
and  MI,  restricted  to  the  transporta- 
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tion  of  traffic  originating  at  the 
named  origin  and  destined  to  points  in 
the  above  named  destination  States. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  136408  (Sub-No.  7)  and 
other  Subs  thereunder;  therefore  dual  oper- 
ations may  t>e  Involved.  (Hearing  site:  Wash- 
ington. DC.) 

No.  MC  140849  (Sub-No.  15)  (correc- 
tion), filed  December  12,  1978.  Pub- 
lished in  the  Federal  Register  issue 
of  February  9.  1978  as  MC  126243 
(Sub-No.  24)  and  republished  this 
issue.  Applicant:  ROBERTS  TRUCK- 
ING CO..  INC..  P.O.  Drawer  G. 
Poteau.  OK  74953.  Applicants  repre- 
sentative: Prentiss  Shelley,  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Expanded  plastic  arti- 
cles (except  commodities  in  bulk,  in 
tank  vehicles),  from  Oklahoma  City. 
OK.  to  points  in  AL.  GA.  fL.  MS.  LA. 
KY.  TN,  NC.  SC.  and  VA.  under  a  con- 
tinuing contract  or  contracts  with 
Alprod  Ctjrp.,  of  Oklahoma  City.  OK. 

Note.— The  purpose  of  this  republication 
is  to  show  applicant's  correct  contract  carri- 
er docket  number  which  was  incorrectly 
published  in  the  Federal  Register  under 
applicant's  common  carrier  number.  Appli- 
cant holds  motor  common  carrier  authority 
in  No.  MC  126243  and  Subs  thereunder, 
therefore  duaLoperations  may  be  involved. 
(Hearing  site:  Oklahoma  City.  OK  or  Wash- 
ington, DC.) 

No.  MC  141751  (Sub-No.  IF),  filed 
February  21,  1978.  Applicant:  M.P.C. 
TRUCKING,  INC.,  Cold  Stream  Road, 
Kiml)erton.  PA  19442.  Applicant's  rep- 
resentative: Alan  Kahn,  1920  Two 
Penn  Center  Plaza.  Philadelphia.  PA 
19102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
roofing  and  coating  materials,  and 
paints  and  materials,  supplies  and 
equipment  used  in  the  manufacture  or 
distribution  of  roofing  and  coating  ma- 
terials and  paint,  between  Rock  Hill, 
SC  on  the  one  hand  and,  on  the  other, 
points  in  TX.  LA,  MS.  AR  and  OK. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract  or  contracts  with 
Monsey  Products  Co.,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  either  at 
Washington,  DC  or  Philadelphia.  PA. 

No.  MC  141804  (Sub-No.  lOlF).  filed 
February  23.  1978.  Applicant:  WEST- 
ERN EXPRESS,  DIVISION  OF  IN- 
TERSTATE RENTAL,  INC.,  P.O.  Box 
422,  Goodlettsville.  TN  37072.  Appli- 
cant's representative:  Frederick  J. 
Coffman,  P.O.  Box  422.  Goodlettsville. 
TN  37072.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  traixsportlng:  (1) 
Paper  labels  (plain  or  printed).  (2) 
gummed  paper,  (3)  corrugated  boxes. 


and  (i)  materials,  parts  and  supplies 
used  in  the  manufau:ture  of  the  com- 
modities described  in  (1).  ^2).  and  (3). 
from  points  in  CT.  DL,  FL.  GA.  IL.  IN. 
lA.  KS.  LA.  MD.  MA.  MI.  MN..  MO. 
NJ.  NY.  NC.  OH.  PA.  and  WI  to  Azusa 
and  Monrovia.  CA.  restricted  to  traffic 
destined  to  the  facilities  of  Avery 
Label. 

Note.— Hearing  Site:  Los  Angeles.  CA  or 
Nashville.  TN. 

Docket  MC  142059  (Sub-No.  18F), 
filed  February  24.  1978.  Applicant: 
CARDINAL  TRANSPORT.  INC..  1830 
Mound  Road.  Joliet.  IL  60436.  Appli- 
cant's representative:  Jack  Riley.  1830 
Mound  Road.  Joliet,  IL  60436.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Hides,  skins, 
and  pelts,  and  pieces  therefrom, 
(except  commodities  In  bulk),  from 
the  hide  plant  of  Iowa  Beef  Proces- 
sors, Inc.,  at  or  near  Dakota  City,  NE, 
to  points  in  the  States  of  AL,  AR.  CA, 
DE.  GA,  IL,  IN.  KY,  MD,  MA,  MI. 
MO.  NJ.  NY.  OH.  PA,  TN,  VA,  WV, 
WI,  and  the  ports  of  entry  on  the  In- 
ternational Boundary  Line  between 
the  United  States  and  Canada  located 
in  MI  and  NY.  Restriction:  Restriction 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  and  des- 
tined to  the  indicated  destination, 
except  on  export  traffic. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Sioux 
City.  lA  or  Omaha.  NE. 

No.  MC  142672  (Sub-No.  12F).  filed 
February  21.  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  AND  TRUCK- 
ING. INC.,  Post  Office  Drawer  F.  Mul- 
berry, AR  72947.  Applicant's  represen- 
tative: Don  Garrison,  324  North 
Second  Street,  Rogers.  AR  72756.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Yam  wool 
and  synthetic  fiber  yam,  and  (2)  tex- 
tile machinery,  parts  and  supplies 
used  in  the  manufacture  of  the  com- 
modities named  in  (1)  above,  from 
Beulaville,  Warsaw,  Washington,  and 
WhltevlUe,  NC,  to  Long  Beach.  CA. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  same  be  held  at 
Raleigh.  NC  or  Tulsa,  OK.  Applicant  holds 
contract  carrier  authority  in  No.  MC  142065 
(Sub-No.  1)  and  others,  therefore  dual  oper 
ations  may  be  involved. 

No.  MC  142827  (Sub-No.  4F).  fUed 
February  27,  1978.  Applicant:  DE 
MARLIE  TRUCKING,  INC..  Box  338. 
Reynolds.  IL  61279.  Applicant's  repre- 
sentative: Robert  H.  Levy.  29  South 
LaSaUe  Street.  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat  packinghouses 
(except    hides    and    commodities    in 


bulk),  as  defined  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  and  706,  from  the  facilities 
of  mini  Beef  Packers.  Inc.,  at  Joslin, 
IL,  to  points  In  IN.  MI.  OH.  LA.  AR. 
MO.  lA.  MN,  WI.  MS.  AL,  GA,  FL,  NC, 
SC,  VA,  KY,  and  TN. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
IL. 

No.  MC  142883  (Sub-No.  IF),  filed 
February  23,  1978.  Applicant: 
HARVEY  H.  MILLER,  d./b./a.  CARO- 
LINA EXPRESS  CO..  304  South  Mint 
Street.  Charlotte,  NC  28202.  Appli- 
cant's representative:  Melvin  L.  Watt. 
951  South  Independence  Boulevard. 
Charlotte.  NC  28202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  general  commodities, 
(except  classes  A  &  B  explosives)  on 
piggy  back  shipments  having  a  prior 
or  subsequent  movement  by  rail:  (a) 
Between  Charlotte,  NC,  on  the  one 
hand,  and  on  the  other,  Rock  Hill. 
Grace.  Fort  Lawn,  Lancaster.  Ker- 
shaw. Fort  Mill,  MuUlns.  Chester. 
Greenville.  Winona,  and  Columbia. 
SC.  (b)  Between  Charlotte.  NC.  on  the 
one  hand,  and  on  the  other.  Laurel 
Hill,  Monroe,  Richfield.  Albemarle, 
Welcome,  Wagram,  and  Tarboro,  NC. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Char- 
lotte. NC. 

No.  MC  143047  (Sub-No.  4F).  fUed 
February  21,  1978.  Applicant:  C.  W. 
MITCHELL.  INC..  d./b./a.  MITCH- 
ELL TRANSPORT.  4401  North  West- 
shore  Boulevard.  Tampa.  FL  33684. 
Applicant's  representative:  Rudy 
Yessln.  314  Wilkinson  Street,  Prank- 
fort.  KY  40601.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats  and  meat  products, 
packaged,  from  points  in  IL.  KY.  lA. 
MO.  NE,  and  TX,  to  points  in  MI,  GA. 
TN.  and  AL,  under  a  continuing  con- 
tract with  Peninsular  Meat  Co.  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  to  be  held  at 
Tampa.  FL.  Applicant  holds  common  carrier 
authority  in  No.  MC  140852.  therefore  dual 
operations  may  be  Involved. 

No.  MC  143161  (Sub-No.  4)  (correc- 
tion), filed  January  27,  1978,  published 
in  the  Federal  Register  issue  of 
March  9,  1978  and  republished  as  cor- 
rected this  Issue.  Applicant:  BEVER- 
AGE TRANSPORT.  INC..  Box  13515. 
1210  Bluff  Rd.,  Columbia.  SC  29201. 
Applicant's  representative:  Harry  S. 
Dent.  P.O.  Drawer  528.  Columbia.  SC 
29202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  carrier, 
over  irregular  routes,  transporting: 
Plastic  bottles,  plastic  bottle  preforms, 
and  materials,  supplies  and  equipment 
lised  in  the  manufacture  and  market- 
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ing  Of  plasti^  bottles  and  plastic  bott 
preforms,  between  Cheraw,  SC.  on  tl 
one  hand,  and,  on  the  other,  points  1 
FL.  GA,  AL,  MS.  LA.  TX.  TN.  NC.  VA. 
WV.  KY.  IL.  IN.  OH.  MD.  DE.  PA. 
NY,  NJ.  MI.  WI,  CT.  RI.  MA.  VT.  ME. 
and  DC.  under  a  continuing  contract 
or  contracts  with  Carolina  Packaging. 
Inc.  of  Cheraw.  SC. 

Note.- The  purpose  of  this  correction  is 
to  show  actual  authority  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbia.  SC.  Atlanta.  GA  or 
Washington.  DC. 

No.  MC  143264  (Sub-No.  4F).  filed 
February  22.  1978.  Applicant:  DAIRY 
LEASING  SERVICE,  INC.,  803  Her- 
ring Avenue,  Wilson,  NC  27893.  Appli- 
cant's representative:  Thomas  N.  Wil- 
less,  1000  Sixteenth  St..  NW.,  Wash- 
ington, DC  20036.  Authority  sought  to 
operate  as  a  confrocf  carrter,  by  motor 
vehicle,  over  irregtilar  routes  trans- 
porting: (1)  Dairy  products  (except  In 
bulk).  (A)  from  Charlotte.  Wilson,  and 
Winston-Salem.  NC.  to  FL,  GA,  LA, 
MD.  PA.  SC,  TN.  and  VA,  (B)  from 
Chambersburg,  PA,  to  FL,  GA,  MD, 
NC,  SC.  and  VA.  (C)  from  Atlanta, 
GA.  to  FL.  MD.  NC,  PA.  SC,  and  VA. 
(D)  from  South  Edmeston  and 
Walton,  NY,  to  PL.  GA,  NC,  and  VA; 
(2)  citrus  juice  and  concentrates 
(except  in  bulk),  from  Bradenton. 
Dade  City.  Ehinedin,  Lakeland.  Ocala. 
and  Plymouth.  FL,  to  GA,  MD.  NY, 
NC.  PA.  SC.  VA.  and  WV;  and  (3)/oo<f- 
stTfffs  (except  in  bulk),  from  Allen- 
town.  PA,  to  GA.  MD.  NC,  8C,  and  VA; 
the  above  nuthority  is  performed 
under  a  continuing  contract  or  con- 
tracts, with  Kraft,  Inc. 

Note.— If  a  hearins  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Raleigh, 
NC.  or  Washington.  DC. 

No.  MC  143267  (Sub-No.  IIP).  fUed 
February  22.  1978.  Applicant:  CARL- 
TON ENTERPRISES,  INC.,  4588 
State  Route  82,  Mantua.  OH  44255. 
Applicant's  representative:  Peter  A. 
Greene,  900  I7th  Street  NW.,  Wash- 
ington, DC  20D06.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Flour  from  the  facilities  of 
The  Williams  Bros.  Co.  at  Kent.  OH  to 
points  in  IN.  NJ.  NY.  PA.  VA,  and  WV. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Cleve- 
land, OH  or  Washington.  DC. 

No.  MC  143603  (Sub-No.  lOF),  fUed 
February  23.  1978.  Applicant:  MER- 
CHANTS HOME  DELIVERY  SER- 
VICE. INC.,  P.O.  Box  5067.  Oxnard, 
CA  93031.  Applicant's  representative: 
T.  M.  Brown.  223  Cludad  Building, 
Oklahoma  City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
new  furnishings,  and  accessories,  be- 
tween the  facilities  of  Rhodes  Fuml- 
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ture.  Inc..  at  or  near  Jacksonville,  FL. 

on  the  one  hand,  and,  on  the  other, 

points  in  Camden,  Glynn,  Mcintosh, 

"^harlton.      Ware,      Echols,      Clinch, 

iwndes.     Lanier,    Brantley,    Pierce, 

'ayne,  Long,  Brooks.  Cook,  Berrien, 

]d  Atkinson  Counties,  GA. 

ote.— Applicant  holds  contract  carrier 
authority  in  MC  136211,  Sub  1.  and  other 
subs  thereunder,  therefore  dual  operations 
may  be  involved: 

Note.— If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  Jackson- 
ville, PL  or  Oklahoma  City.  OK. 

No.  MC  143616  (Sub-No.  6F),  filed 
February  24,  1978.  Applicant:  M  &  S 
TRANSPORT  LINES.  INC.,  P.O.  Box 
417.  Sultana.  CA  93666.  Applicant's 
representative:  Dwight  L.  Koerber,  Jr., 
805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW.,  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Paints,  lacquer,  lubricating  oil,  bronz- 
ing liquids,  and  compounds  (except 
commodities  in  bulk),  from  Norrls- 
town.  PA.  to  points  In  TX  and  CA, 
under  a  continuing  contract  or  con- 
tracts with  Borden  Chemical  Division. 
of  Borden,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Colum- 
bus, OH  or  Washington.  DC. 

No.  MC  143917  (Sub-No.  IF),  filed 
February  21.  1978.  Applicant:  SAM 
YOUNG.  INC..  R.  R.  1.  Box  76,  Wol- 
cott.  IN  47995.  Applicant's  representa- 
tive: Donald  W.  Smith.  Suite  945,  9000 
Keystone  Crossing,  Indianapolis,  IN 
46240.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printed  matter  from  the  plantsite  and 
warehouse  facilities  of  Album  Graph- 
ics. Inc.  at  or  near  Melrose  Park,  IL,  to 
points  in  MD,  CA.  and  IN.  Restriction: 
Restricted  to  service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  Album  Graphics,  Inc. 

Note.— Hearing  site;  Chicago.  IL. 

No.  MC  143939  (Sub-No.  2F),  filed 
February  27.  1978.  Applicant: 
GERALD  N.  EVENSON.  INC.,  P.O. 
Drawer  I.  Pelican  Rapids.  MN  56572. 
Applicant's  representative:  Gene  P. 
Johnson,  P.O.  Box  2471,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Bagged  insulation  from  Barrett  and 
Vergas.  MN,  to  points  in  CO,  IL,  lA. 
KS.  MI.  MO.  MT.  NE.  ND.  SD.  WI. 
and  WY;  and  (2)  scrap  paper,  waste 
products  for  recycling  and  other  mate- 
rials and  supplies  used  in  the  manufac- 
tiu-e  and  distribution  of  bagged  insula- 
tion (except  commodities  in  bulk,  in 
tank  vehicles)  from  points  In  the 
United  States  to  Barrett  and  Vergas. 
MN. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis 
or  St.  Paul.  MN. 
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No.  MC  143988  (Sub-No.  3F),  filed 
February  23.  1978.  Applicant:  JAMES 
W.  TATE,  d.b.a.  JAMAR  TRUCKING, 
5377  Fleetway  Avenue.  Memphis.  TN 
38118.  Applicant's  representative: 
Thomas  A.  Stroud.  2008  Clark  Tower, 
5100  Poplar  Avenue.  Memphis.  TN 
38137.  Applicant  seeks  authority  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  In  interstate  and  foreign  com- 
merce, over  irregular  routes,  trans- 
porting: Frozen  pastries  and  materials, 
supplies  and  ^uipment  used  in  the 
manufacture  ol  frozen  pastries,  in  me- 
chanically refrigerated  vans,  between 
the  plantsite  and  facilities  of  Ole 
South  Foods,  Inc.  at  or  near  Little 
Rock  and  Sprlngdale,  AR,  on  the  one 
hand,  and.  on  the  other,  points  in  AZ, 
CA.  NM.  IL.  MI.  MO.  OK,  TX.  KS, 
MS.  GA.  AL.  FL.  SC.  NC,  VA.  WV. 
KY.  TN.  IN,  OH,  PA.  MD,  LA,  and 
OR. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Little 
Rock.  AR  or  Memphis.  TN. 

No.  MC  144167  (Sub-No.  2F).  filed 
February  21,  1978.  Applicant:  K/T 
RAILROAD  EQUIPMENT  CO..  INC., 
29  Pleasant  Valley  Road.  Whippany, 
NJ  07981.  Applicant's  representative: 
Michael  R.  Werner.  167  Fairfield 
Road,  P.O.  Box  1409,  Fairfield,  NJ 
07006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
o\'er  irregular  routes,  transporting: 
Contaminated  chemicals,  in  sealed 
drums,  (1)  From  points  in  NJ  and  NY 
to  land  fill  sites  in  IL.  OH,  PA.  MD, 
and  MA;  (2)  Between  points  in  NJ  and 
NY  on  the  one  hand,  and,  on  the  other 
Connecticut  and  (3)  From  points  In  CT 
to  land  fill  sites  in  Massachusetts, 
under  continuing  contract  or  contracts 
with  Advanced  Environmental  Tech- 
nology Corp. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  New 
York  City,  NY. 

No.  MC  144184  (Sub-No.  IF),  filed 
February  21.  1978.  Applicant:  R.  T. 
PUGH  MOTOR  TRANSPORTA- 
TION. INC..  233  Whlley  Avenue.  Lan- 
caster. OH  43130.  Applicant's  repre- 
sentative: James  Duvall.  Post  Office 
Box  97.  220  West  Bridge  Street. 
Dublin.  OH  43017.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Limestone  and  limestone 
products,  in  bulk,  from  Aurora,  IN,  to 
Lancaster,  OH. 

Note.— Hearing  site:  Columbus.  OH. 

No.  MC  144335F.  filed  February  21. 
1978.  Applicant:  DONALD  H. 
BAUGHMAN.  INC..  986  Oliver  Street, 
North  Tonawanda,  NY  14120.  Appli- 
cant's representative:  William  J. 
Hirsch,  43  Court  Street,  SixiteTTSS, 
Buffalo,  NY  14202.  Autbomy  sought 
to  operate  as  a  comipon  carrier,  over 
irregular  routes,  t/^porting:  Anhy- 
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drous  aluminum  chloride,  from  the 
plantsite  of  Ascension  Chemical  Corp  . 
of  TX.  at  or  near  Huntsville.  TX.  to  all 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  and  returned  ship- 
ments in  return. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Buffa- 
lo, NY. 

No.  MC  144363P,  filed  February  23. 
1978.  Applicant:  HIRSCHBACH 
MOTOR  UNES.  INC..  5000  South 
Lewis  Boulevard.  P.O.  Box  417,  Sioux 
City.  lA  51102.  Applicant's  representa- 
tive: George  L.  Hirschbach,  P.O.  Box 
417,  Sioux  City,  lA  51102.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  mer- 
chandise as  is  dealt  in  or  used  by  retail 
stores  (except  foodstuffs  and  commod- 
ities in  bulk),  from  points  in  AL,  KY, 
MS.  NC,  and  TN  and  Miami.  PL,  Co- 
lumbus. GA.  and  Columbia.  SC  to  Des 
Moines.  lA;  (2)  Such  merchandise  as  is 
dealt  in  or  used  by  retail  stores  (except 
foodstuffs  and  commodities  in  bulk), 
between  the  facilities  of  Ardan  Whole- 
sale. Inc..  at  Des  Moines,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA.  NV  and  TX;  and  (3)  catalogs  from 
Minneapolis.  MN  to  points  in  CA,  NV 
and  TX.  under  a  continuing  contract, 
or  contracts,  with  Ardan  Wholesale, 
Inc. 

Note.— Applicant  holds  common  carrier 
authority  in  No.  MC  117666  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Des  Moines.  lA 
or  Omaha.  NE. 

No.  MC  144368  (Sub-No.  IP),  filed 
February  27.  1978.  Applicant: 
GENPAT.  INC..  15224  Dixie  Highway. 
Harvey.  IL  60426.  Applicant's  repre- 
sentative: Leonard  R.  Kofkin.  39 
South  LaSalle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  articles  (except  in  bulk), 
from  the  facilities  of  Reynolds  Metals 
Co.  at  McCook.  IL.  to  points  in  MI. 
OH,  IN.  and  KY.  under  continuing 
contrsujt  with  Reynolds  Metals  Co. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go. IL. 

No.  MC  144035  (Sub-No.  2F),  filed 
February  6,  1978.  Applicant:  MINUTE 
AIR.  INC..  6  Northway  Lane,  Latham, 
NY  12210.  Applicant's  representative: 
Neil  D.  Breslin.  99  Washington 
Avenue— Suite  1111.  Albany.  NY 
12210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  General  commodities 
(except  Class  A  &  B  Explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
requiring  special  equipment),  restrict- 
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ed  to  the  transportation  of  traffic 
having  an  immediately  prior  or  subse- 
quent movement  by  air,  between 
Albany  County  Airport.  Albany.  NY, 
and  Latham,  NY.  on  the  one  hand, 
and  on  the  other  points  in  Ulster  and 
Dutchess  Counties.  NY.  Logan  Inter- 
national Airport,  MA.  and  all  points  in 
VT  and  NH  East  of  Routes  22  and  22a. 
South  of  Routes  17  and  302,  West  of 
Routes  118  and  10,  North  of  Route  9. 

NoTE.-If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Albaiiy. 
NY. 

Passengers 

No.  MC  52334  (Sub-No.  7F).  filed 
February  21.  1978.  Applicant:  BOISE- 
WINNEMUCCA  STAGES,  INC.,  1105 
La  Pointe  Street.  Boise.  ID  83706.  Ap- 
plicant's representative:  A.  J.  Achabal. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  transportation  of:  passen- 
gers and  their  baggage  in  the  same  ve- 
hicle with  passengers  from  points  in 
Ada  and  Canyon  Counties.  ID  to 
points  in  Elko  County,  NV  in  round 
trip  or  charter  operations. 

Note.— Common  control  is  not  involved.  If 
a  hearing  is  deemed  necessary  applicant  re- 
quests that  it  be  held  at  Boise.  ID. 

No.  MC  96007  (Sub-No.  31F).  filed 
February  24,  1978.  Applicant;  KEN- 
NETH HUDSON.  INC.,  d.b.a. 
HUDSON  BUS  LINES,  70  Union 
Street.  Medford,  MA  02155.  Appli- 
cant's representative:  Mary  E.  Kelley, 
11  Riverside  Avenue,  Medford,  MA 
02155.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  spe- 
cial operations,  beginning  and  ending 
at  Boston,  MA,  and  extending  to 
points  in  the  United  States  (except 
AKandHI). 

Note.— Applicant  states  it  is  now  autho- 
rized to  provide  special  operations  service 
for  passengers  beginning  and  ending  at 
points  in  Suffolk  County,  MA,  except 
Boston,  and  points  in  Essex.  Middlesex,  Nor- 
folk and  Plymouth  Counties.  MA.  and  ex- 
tending to  points  in  the  United  States 
(except  AK  and  HI).  Applicant  also  states 
that  it  is  authorized  to  provide  regular  route 
passenger  service  l)etween  points  in  such 
counties.  Including  Boston,  (Hearing  site: 
Boston.  MA.) 

No.  MC  143475  (Sub-No.  1 ).  filed  I>e- 
cember  16.  1977.  Applicant:  POTO- 
MAC VALLEY  TRANSIT  AUTHOR- 
ITY, a  corporation.  46  South  Main 
Street.  P.O.  Box  278.  Petersburg,  WV 
26847.  Applicant's  representative:  J. 
Douglas  Carter  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes, 
transporting:  Passengers  with  their 
baggage  in  the  same  vehicle  on:  (I) 
Regular  routes:  (1)  Between  Romney, 


WV.  and  Cumberland,  MD.  via  Spring- 
field and  Ridgeley,  WV.  and  serving  all 
intermediate  points  as  follows:  From 
Romney  over  WV  Route  28  to  Cum- 
berland, and  return  over  the  same 
route.  (2)  Between  Piedmont.  WV.  and 
Cumberland.  MD,  via  Westernport. 
MD  and  Keyser,  ViTV.  and  ser\-ing  all 
intermediate  points  as  follows;  From 
Piedmont,  over  MD  Route  36  to  Wes 
ternport.  then  from  Westernport  over 
MD  Route  135  to  Junction  with  U.S. 
Route  220.  then  from  the  Junction  of 
U.S.  Route  220  to  Keyser;  then  from 
Keyser  over  WV  Route  46  to  junction 
with  WV  Route  28:  then  from  the 
Junction  over  WV  Route  28  to  Cum- 
berland; and  return  over  the  same 
route.  The  Potomac  Valley  Transit 
Authority  will  not  pick  up  and  dis- 
charge the  same  passenger  along  MD 
Route  135  between  the  Junction  of  MD 
Route  135  and  MD  Route  36  at  Wes- 
ternport and  the  jimction  of  MD 
Route  135  and  U.S.  Route  220.  Howev- 
er, the  Transit  Authority  will  dis- 
charge passengers  whose  origin  was 
within  WV.  The  Transit. authority  will 
also  pick  up  passengers  along  *'MD 
Route  135  whose  destination  is  within 
WV.  The  primary  points  of  origin  and 
destination  for  the  service  in  WV  will 
be  Piedmont  and  Keyser.  (3)  Between 
Romney.  WV.  and  Cumberland.  MD 
via  Keyser,  WV.  and  serving  all  inter 
mediate  points  as  follows:  Prom 
Romney  over  U.S.  Route  50  to  Junc- 
tion with  U.S.  Route  220;  then  from 
the  junction  over  U.S.  Route  220  to 
Keyser;  then  from  Keyser  over  WV 
Route  46  to  Junction  with  Mineral 
County  Route  9;  then  from  the  junc- 
tion over  County  Route  9  to  Junction 
with  WV  Route  28;  then  from  the 
junction  over  WV  Route  28  to  Cum- 
berland; and  return  over  the  same 
route.  (4)  Between  Petersburg.  WV. 
and  Winchester.  VA.  via  Moorefield 
and  Wardensville,  WV,  and  serving  all 
Intermediate  points;  as  follows:  From 
Petersburg  over  U.S.  Route  220  to 
Moorefield;  then  from  Moorefield  over 
WV  Route  55  to  Wardensville;  then 
from  Wardensville  over  WV  Route  259 
to  junction  with  U.S.  Route  50;  then 
from  the  junction  over  U.S.  Route  50 
to  Winchester;  suid  return  over  the 
same  route.  (5)  Between  Moorefield. 
WV.  and  Harrisonburg.  VA.  via  Peters- 
burg and  PYanklin,  WV,  and  serving 
all  intermediate  points;  tis  follows: 
From  Moorefield  over  U.S.  Route  220 
to  FYanklin;  then  from  Franklin  over 
U.S.  Route  33  to  Harrisonburg,  and 
return  over  the  same  route.  (6)  Be- 
tween Petersburg,  WV,  and  Winches- 
ter. VA.  via  Moorefield.  Romney  and 
Capon  Bridge,  WV,  and  serving  all  in- 
termediate points  as  follows:  From  Pe- 
tersburg over  U.S.  Route  220  to  Junc- 
tion with  U,S.  Route  50;  then  from  the 
Junction  over  U.S.  Route  50  to  Win- 
chester; and  return  over  the  same 
route.  (7)  Between  Keyser,  WV.  and 


Piedmont,  WV,  via  Westernport,  MD, 
and  serving  all  intermediate  points  as 
follows:  Prom  Keyser  over  U,S.  Route 
220  to  Junction  with  MD  Route  135; 
then    from    the    Junction    over    MD 
Route  135  to  Westernport;  then  from 
Westernport  over  MD   Route   36   to 
Piedmont;  and  return  over  the  same 
route.    The   Potomac   Valley   Transit 
Authority  will  not  pick  up  and  dis- 
charge the  same  passenger  along  MD 
Route  135  between  the  Junction  of  MD 
Route  135  and  MD  Route  36  at  Wes- 
ternport   and    the    Junction    of    MD 
Route  135  and  US.  Route  220.  Howev- 
er,   the   Transit   Authority    will    dis- 
charge passengers  whose  origin  was 
within  WV.  The  Transit  Authority  will 
also   pick    up    passengers   along   MD 
Route  135  whose  destination  is  within 
WV.  The  primary  points  of  origin  and 
destination  for  the  service  in  WV  will 
be  Piedmont  and  Keyser.  (II)  Irregu- 
lar routes:  Passengers  and  their  bag- 
gage in  the  same  vehicle  in  round-trip 
charter     operations,     begliming    and 
ending  in  Grant.  Hampshire.  Hardy, 
Mineral,  and  Pendleton  Counties.  WV. 
and  extending  to  points  in  MD.  VA. 
PA.  DE.  NJ,  DC.  and  that  part  of  the 
State  of  NY  that  is  south  of  Interstate 
Hwy  84.  including  aU  of  Long  Island. 

Note.- If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Petersburg, 
WV  or  Cumberland.  MD. 

Water  Carrier  Exemption 
Appucation 

W  1321F.  filed  March  20.  1978.  Ap- 
plicant: GULPCOAST  TRANSIT  CO., 
a  Florida  Corporation.  4251  Henderson 
Boulevard,  Tampa,  FL  33609.  Appli- 
cant's representative:  Paul  D.  Hardy, 
P.O.  Box  1288.  Tampa.  FL  33601.  Ap- 
plicant seeks  an  exemption  or  certifi- 
cate of  exemption  to  engage  In  oper- 
ation, in  interstate  or  foreign  com- 
merce, as  a  water  contract  carrier,  in 
the  transportation  of:  Bulk  commod- 
ities, between  the  East  and/or  Gulf 
Coast  of  the  United  States  and  the 
West  Coa.st  of  the  United  States  (in- 
cluding AK  and  HI). 

Note.— Hearlnt  site:  Tampa,  FL  or  Wash- 
ington. DC.         I 

PiHAwCE  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  6(2)  or 
210a(b)  of  th^  Interstate  Commerce 
Act.  I 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protests  shall  comply 
with  Special  Rules  240(c)  or  240(d)  of 
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the  Conunission's  General  Rules  of 
Practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represen- 
tative is  named. 

No.  MC-F-12960  (Supplemental), 
(CONSOLIDATED  FREIGHTWAYS 
CORP.  OF  DELAWARE-POOL- 
ING—CITY de:livery,  inc.,  et 
AL.).  published  in  the  September  23, 
1976  Issue  of  the  Federal  Register  on 
page  41822.  Pooling  arrangement  be- 
tween Consolidated  Freightways  Corp. 
of  Delaware,  of  Menlo  Park.  CA,  and 
O.N.C.  Freight  Systems,  of  Palo  Alto, 
CA.  was  modified,  subject  to  the  pre- 
sent republication,  by  order  of  the 
Conunission,  Review  Board  5.  dated 
March  6.  1978.  to  delete  the  point  of 
Flagstaff,  AZ,  and  to  add  the  points  of 
Morristown,  Wickenberg  and  Witt- 
man,  AZ,  and  Bandon  and  Myrtle 
Point.  OR.      I 

No.  MC-tM3182  (correction) 
(NEWMAN  BROS.  TRUCKING  CO., 
Purchase,  E.  M.  KELLER  &  CO.. 
INC.),  published  in  the  April  21,  1977, 
issue  of  the  Federal  Registlr,  on 
pages  20739  and  20740.  Previous  notice 
should  have  read  as  follows:  "Note: 
No.  MC-120761  (Sub-No.  21)  is  a  di- 
rectly related  matter." 

No.  MC-F-13476  (correction)  (CO- 
LONLAL  TRUCKING,  INC.,  Purchase. 
SUPERIOR  MOTOR  TRANSPORTA- 
TION CO..  INC.).  published  in  the 
January  26,  1978.  issue  of  the  Federal 
Register,  on  page  3663.  Previous 
notice  inadvertently  stated  the  name 
of  the  vendee  as  "Colonial  Transporta- 
tion, Inc."  The  correct  name  in  Colo- 
nial Trucking.  Inc.  In  addition,  part  of 
the  authority  described  read  (B)  Irreg- 
ular routes  between  (1)  Boston,  MA 
and  points  in  MA,  but  should  have 
read  as  follows:  (B)  irregular  routes 
between  (1)  LoweU,  MA  and  points  In 
MA  within  10  miles  of  Lowell,  on  the 
one  hand,  and.  on  the  other 

No.  MC-F-13504  (correction)  (E.  E. 
HENRY,  An  Individual.  Purchase, 
(Portion),  MER-LOU  TRANSPORTA- 
TION, INC.,  and  Pur.  E.  E.  HENRY, 
INC.),  published  in  the  February  24. 
1978,  issue  of  the  Federal  Register, 
on  page  7791  and  7792.  The  address  of 
the  transferor  should  have  read  as  fol- 
lows: Mer-Lou  Transportation,  Inc.. 
Delaware  Avenue  and  Highway  113, 
Millsboro,  DE  19966. 

No.  MC-F-13528.  Authority  sought 
for  purchase  by  BEE  LINE  TRANS- 
PORTATION, INC.,  P.O.  Box  3987, 
Missoula.  MT  59801,  of  a  portion  of 
the  operating  rights  of  OSBORNE 
HIGHWAY  EXPRESS.  P.O.  Box  2329. 
Dublin.  CA  94566  (M.  Nolden,  Trustee 
in  Bankruptcy),  and  for  acquisition  by 
LOREN  D.  BREWER  AND  JESSIE  A. 
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BREWER,  of  control  of  such  rights 
through  the  transaction.  Applicants' 
attorneys:  Donald  W.  Smith,  Suite 
945.  9000  Keystone  Crossing,  Indian- 
apolis, IN  46240  and  Miles  L.  Kavaller. 
Suite  315,  315  S.  Beverly  Drive,  Bever- 
ly Hills.  CA  90212.  Operating  rights 
sought  to  be  purchased:  Wood  fiber- 
board  and  irood  particleboard  as  a 
common  carrier  over  irregular  routes 
from  the  plantsites  of  Masonite  Corp. 
and  the  Georgia-Pacific  Corp.,  near 
Ukiah.  CA,  to  points  in  NV,  AZ.  and 
CA;  icood  particleboard  from  the  fa- 
cilities of  Fiberboard  Corp.  at  or  near 
Rocklln,  CA.  to  points  in  AZ.  CA.  CO. 
ID,  MT,  NV,  NM.  OR,  UT.  WA.  and 
WY  and;  wood  fiberboard  from  the  fa- 
cilities of  Masonite  Corp.  at  or  near 
Santa  Ana.  CA  to  points  in  CA.  NV, 
AZ.  NM.  CO.  ID.  MT,  OR.  UT,  WA, 
and  WY;  and  wood  fiberboard  from 
the  plantsite  of  Masonite  Corp,  near 
Ukiah.  CA  to  points  in  CO,  ID,  MT, 
NM.  OR,  UT,  WA.  and  WY;  wood  par- 
ticleboard from  the  plantsite  of  Geor- 
gia Pacific  Corp.  near  Ukiah,  CA  to 
points  in  CO.  ID,  MT,  NM,  OR,  UT, 
WA.  and  WY.  Vendee  is  authorized  to 
operate  as  a  common  carrier  In  CA, 
NV,  AZ,  CO,  ID,  MT.  NM,  OR,  UT, 
WA.  and  WY.  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-13530.  Authority  sought 
for     control     by     PIERCJE     ENTER- 
PRISES. INC.,  1431  Bedford  Street, 
North  Abington.  MA  02351  of  Andrews 
&  Pierce.  Inc.  and  Christie  Transfer, 
Inc..  both  of  (same  address  as  appli- 
cant), and  for  acquisition  by  Alan  D. 
Pierce  and  Ernest  W.  Pierce,  both  of 
same    address    as    applicant,    Diane 
Pierce,   Bartletfs  Island,  Marshfield, 
MA  02050.  and  Walter  J.  Cusick.  trust- 
ee.   1265   South   Main   Street.  South 
Yarmouth,  MA  02664.  of  control  of 
such  rights  through  the  transaction. 
Applicant's    attorneys:     Kenneth    B. 
Williams  and  James  E.  Mahoney,  84 
State  Street.  Boston.  MA  02109.  Oper- 
ating rights  of  Andrews  &  Pierce,  Inc. 
sought  to  be  controlled:  General  com- 
modities,   except    those    of    unusual 
value,    classes    A    and    B    explosives, 
household  goods  as  defined  by   the 
Commission,  livestock,  commodities  in 
bulk,    commodities    requiring    special 
equipment,  and  those  injurious  or  con- 
taminating   to    other    lading,    as    a 
common  carrier  over  regular  routes, 
between  Boston,  MA  and  Plymouth, 
MA,   serving   all   intermediate   points 
and  named  off -route  points  in  MA,  be- 
tween Junction  MA  Hwy  53  and  MA 
Hwy    18    near    Weymouth.    MA    and 
Bridgewater,  MA.  serving  all  interme- 
diate   points    and    named    off-route 
points  in  MA,  between  Boston,  MA 
and  Westerly.  RI.  serving  all  interme- 
diate   points    and    named    off-route 
points  in  MA  and  RI,  between  Boston, 
MA  and  Newport.  RI,  serving  all  inter- 
mediate points  and  named  off-route 
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points  in  MA  and  RI,  between  Provi- 
dence. RI  and  Plymouth.  MA.  serving 
all  intermediate  points,  and  between 
Providence,  RI  and  Provlncetown.  MA. 
serving  all  intermediate  points  and 
named  off-route  points  Including  those 
within  ten  miles  of  Providence  and 
those  in  Dukes  and  Nantucket  Coim- 
ties.  MA.  Irregular  routes:  Groceries, 
from  Somerville.  MA  to  points  in  RI. 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  coimnodities  in  bulk. 
and  those  requiring  special  equipment. 
between  points  in  MA.  conditionally 
approved  for  transfer  to  Andrews  & 
Pierce,  Inc.  in  Docket  No.  MC-P- 
13246.  (1)  Malt  beverages,  in  contain- 
ers, from  South  Volney.  NY.,  to  points 
in  MA  and  RI.  and  (2)  materials,  sup- 
plies, and  CQuipment  used  in  the  man- 
ufacture, sale  and  distribution  of  malt 
beverages  (except  commodities  in 
bulk,  in  tank  vehicles)  from  points  in 
B4A  and  RI  to  South  Volney,  NY.  Op- 
erating rights  conditionally  granted  to 
Christie  Transfer.  Inc.  in  Docket  No. 
MC  142918.  sought  to  t>e  controlled. 
common  carrier,  over  Irregular  routes, 
of  such  commodities  as  are  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
and  food  business  houses  (except  com- 
modities in  bulk),  from  the  fau:ilities  of 
Proctor  &  Gamble  Manufacturing  Co. 
and  Proctor  &  Gamble  Distributing 
Co..  located  at  Quincy,  MA  to  the  fa- 
cilities of  the  Frist  National  Stores, 
Inc.,  located  at  Windsor  Locks.  CT. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section 
210(a)(b). 

NoTX.— Applicant  Is  not  a  carrier  but  con- 
trols Andrews  &  Pierce.  Inc.,  and  Christie 
Transfer,  Inc.,  through  stock  ownership. 

No.  MC-F- 13533.  Authority  sought 
for  purchase  by  FEUER  TRANSPOR- 
TATION. INC..  Federal  and  Knowles 
Streets.  Yonkers.  NY  10702.  of  a  por- 
tion of  the  operating  rights  of  Asbes- 
tos Eastern  Transport  (U.S.).  Inc., 
Morrisonville  Road.  Plattsburgh.  NY 
12901,  and  for  acquisition  by  the 
estate  of  Jordan  Lippner.  David  B. 
Lippner.  Executor.  Federal  and 
Knowles  Streets.  Yonkers,  NY  10702. 
of  control  of  such  rights  through  the 
purchase.  Applicant's  attorneys:  A. 
David  MiUner.  Esq..  P.O.  Box  1409,  167 
Fairfield  Road.  Fairfield.  NJ  07006. 
and  Ronald  I.  Shapps.  Esq.,  450  Sev- 
enth Avenue,  New  York,  NY  10001. 
Operating  rights  sought  to  be  trans- 
ferred: Certificate  No.  MC  39123.  au- 
thorizing the  transportation  of  general 
commx>dities,  except  those  of  unusual 
value,  and  except  dangerous  explo- 
sives, household  goods  as  defined  in  17 
MCC  467,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating 
to  other  lading,  as  a  common  carrier, 
over  irregular  routes,  between  points 
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and  places  in  Passaic  County.  NJ.  on 
the  one  hand.  and.  on  the  other, 
points  and  places  in  Albany,  Columbia, 
points  in  DE  on  and  east  of  NY  Hwy 
30,  Dutchess.  F\ilton.  Greene,  and 
points  in  Hamilton  on  and  east  of  NY 
Hwy  30.  Montgomery,  Orange, 
Putnam.  Rensselaer.  Rockland.  Sara- 
toga. Schenectady,  and  Scoharie. 
points  in  Sullivan  on  and  east  of  NY 
Hwy  42.  Ulster.  Warren,  and  Washing- 
ton Counties.  NY.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
NY.  NJ,  and  CT.  Application  has  not 
been  fUed  for  temporary  authority 
under  section  210a(b). 

Non.-MC  6415  (Sub-No.  7)  is  a  directly 
related  matter. 

No.  MC-F-13535.  Authority  sought 
for  purchase  by  CROUSE  CARTAGE 
COMPANY,  P.O.  Box  151,  CarroU,  lA 
51401.  of  a  portion  of  the  operating 
rights  of  Redfeather  Fast  Freight. 
Inc..  2606  North  11th  Street.  Omaha. 
NE  68110.  and  for  acquisition  by  Paul 
E.  Crouse.  P.O.  Box  151.  Carroll.  lA 
51401,  of  control  of  such  rights 
through  the  transaction.  Vendee's  at- 
torney: James  E.  Ballenthin.  630 
Osbom  Building.  St.  Paul,  MN  55102; 
Vendor's  attorney:  Arlyn  Westergren, 
530  Univac  Building,  7100  West  Center 
Road,  Omaha,  NE  68106.  Operating 
rights  sought  to  be  transferred:  Meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  the  plants! te  and  stor- 
age facilities  utilized  by  Wilson  &,  Co., 
Inc..  at  or  near  Cherokee,  lA.  to  points 
in  IL.  KS.  MO,  and  WI.  with  restric- 
tion. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  48  States.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-F-13539.  Authority  sought 
for  purchase  by  COUNTRY  WIDE 
TRUCK  SERVICE.  INC..  1110  South 
Reservoir  Street.  Pomona.  CA  91766, 
of  the  operating  rights  of  B  &  P  Re- 
frigerated Lines.  Inc..  1415  East  Ninth 
Street,  Pomona,  CA  91766,  and  for  ac- 
quisition by  Stuart  F.  Jaquay,  446  East 
Jefferson  Street,  Pomona,  CA  91767, 
of  control  of  the  rights  through  pur- 
chase. Applicant's  attorney:  Paul  M. 
Daniell,  P.O.  Box  872,  Atlanta,  GA 
30301.  Operating  rights  sought  to  be 
purchased:  Foodstuffs  (not  frozen),  in 
containers,  in  vehicles  equipped  with 
mechanical  refrigeration,  as  a  contract 
carrier  over  irregular  routes,  (1)  from 
the  facilities  of  Avoset  Food  Corp.  at 
Gustine,  CA  to  points  in  CO,  CT,  DE. 
IL.  IN,  lA.  KS.  KY.  ME.  MD.  MA,  MI. 
MN.  MO,  NE,  NH.  NJ,  NY.  ND.  OH. 
PA,  RI.  SD.  VT.  Va,  WV.  WI.  and  DC. 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 


thorized, and  (2)  from  the  above- 
named  shipper's  facilities  at  Washing- 
ton Court  House.  OH,  to  points,  in  AL, 
AR,  CT,  DE.  FL,  OA.  IL.  IN,  LA.  KY, 
KS.  LA,  ME,  MD,  MA.  MI.  MN.  MS, 
MO.  NE.  NH.  NJ.  NY.  NC.  ND.  OK. 
PA.  RI.  SC.  SD,  TN.  TX.  VT,  VA,  WV, 
WI,  and  DC,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are  limit- 
ed to  a  transportation  service  to  be 
performed,  under  a  continuing  con- 
tract, or  contracts  with  Avoset  Food 
Corp.  of  Oakland.  CA.  The  operating 
rights  are  authorized  in  Permit  No. 
MC  136574.  Vendee  is  authorized  to 
operate  as  a  contract  carrier  pursuant 
to  permits  issued  in  MC  138941  in  all 
the  SUtes  in  the  United  SUtes 
(except  AK  and  HI).  Application  has 
not  been  fUed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-13541.  Authority  sought 
for  purchase  by  ROAD  RUNNER 
TRUCKING.  INC..  P.O.  Box  37491, 
Omaha.  NE  68137,  of  a  portion  of  the 
operating  rights  of  Schultz  Transit, 
Inc.,  323  Bridge  Street,  Winona.  MN 
55987,  and  for  acquisition  by  road 
Runner  TYucklng,  Inc.,  of  Omaha,  NE 
68137,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Thomas  J.  Beener,  P.O.  Box 
5000,  Waterloo,  LA  50704.  Operating 
rights  sought  to  be  transferred:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  as  a 
common  carrier  over  irregular  routes 
from  the  faculties  of  Illini  Beef  Pack- 
ers, Inc.,  at  or  near  Joslin,  IL,  to  points 
in  AZ,  CA,  and  NV,  with  no  transpor- 
tation for  compensation  on  return 
except  as  otherwise  authorized  with 
restriction;  magazines  and  periodicals, 
from  Pewaukee,  WI,  to  Los  Angeles 
and  San  Francisco,  CA;  Denver,  CO 
and  Seattle,  WA,  with  no  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  AZ,  CA, 
CO,  ID,  IL,  lA,  KS,  MN,  MO,  MT.  NE, 
NV,  NM,  ND,  OK,  OR.  SD.  TX.  UT. 
WA.  WI.  and  WY.  Application  has  not 
been  filed  for  temporary  authority  ^ 
under  section  210a(b).  ' 

No.  MC-F- 13543.  Authority  sought 
for  purchase  by  SUWAK  TRUCKING 
CO.,  1105  Fayette  Street,  Washington, 
PA  443311,  of  a  portion  of  the  operat- 
ing rights  of  Fischbach  Trucking  Co.. 
921  Sherman  Street,  Akron,  OH  44311. 
and  for  acquisition  by  John  Suwak. 
1105  Fayette  Street,  Washington,  PA 
44311.  of  control  of  such  rights 
through  the  purchase.  Applicant's  at- 
torney: Henry  M.  Wick.  Jr.,  2310 
Grant  Building,  Pittsburgh,  PA  15219 


for  transferee;  John  P.  McMahon,  100 
East  Broad  Street.  Columbus.  OH 
43215,  for  transferor.  Operating  rights 
sought  to  be  transferred:  That  portion 
of  its  certificate  of  public  convenience 
and  necessity  at  E>ocket  No.  MC 
111398  (Sub-No,  16)  covering  the 
transportation  of  general  commodities, 
except  commodities  in  bulk,  and  motor 
vehicles,  as  a  common  carrier  over  ir- 
regular routes,  between  Akron.  OH.  on 
the  one  hand.  and.  on  the  other, 
points  in  that  part  of  OH  south  of  a 
line  beginning  at  Martins  Ferry.  OH 
and  extenditig  along  U.S.  Hwy  250  to 
Wooster.  OH,  then  along  U.S.  Hwy  30 
to  the  OH-IN  State  line.  Vendee  is  au- 
thorized to  operate  as  a  common  carri- 
er in  PA,  OH,  WV.  MD.  DE.  NJ.  NY. 
MA.  CT.  IL.  IN.  RI.  KY.  MI.  and  DC. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 
Hearing  site:  Washington.  DC  or  Pitts- 
burgh, PA. 

Note.— MC  111956  (Sub-No.  42)  is  a  direct- 
ly related  matter. 

No.  MC-F- 13544.  Authority  sought 
for  purchase  by  KUHNLE  BROTH- 
ERS. INC..  P.O  Box  128.  Chagrin 
Falls.  OH.  44022.  of  the  operating 
rights  and  property  of  Walter  Pulley 
d.b.a.  Pulley  Bulk  Transport,  9  Zephyr 
Drive.  Westfield.  MA,.  01085.  and  for 
acquisition  by  Thomas  O.  Kuhnle. 
P.O.  Box  128,  Chagrin  Palls,  OH, 
44022,  and  Kim  T.  Kuhnle,  P.O.  Box 
128,  Chagrin  Palls,  OH,  44022,  of  con- 
trol of  such  rights  through  the  trans- 
action. Applicants*  attorneys:  Kenneth 
T.  Johnson  and  Ronald  W.  Malin, 
Bankers  Trust  Building.  Jamestown. 
NY.  14701.  Operating  rights  sought  to 
be  transferred:  Flour,  as  a  commx>n 
carrier,  over  irregular  routes  from 
Buffalo.  NY,  to  points  in  PA,  NJ,  MA. 
OH.  CT.  ME,  NH.  RI.  and  VT.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Transferee  is  presently  authorized  to 
operate  as  a  common  carrier  under 
MC  138194  in  NY.  PA.  MD.  DE,  NJ. 
MA,  CT,  VT,  NH,  OH,  and  as  contract 
carrier  under  MC  134235  in  OH,  IN, 
MI.  IL.  PA,  NY,  WV.  Application  has 
been  filed  for  temporary  authority 
under  section  2 1 0a(  b ). 

I 

Operating  Rights  Appucation(s)  Di- 
rectly Related  to  Finance  Proceed- 
ings I 

The  follo^hg  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Aet,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within    30    days    of   this    notice.    All 
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( 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Protests  shall  comply  with  special  rule 
247(e)  of  the  Commi-ssion's  general 
rules  of  practice  (49  CFR  100.247)  and 
include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  represen- 
tative is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  6415  (Sub-No.  7F).  filed 
March  6,  1978.  Applicant:  FEUER 
TRANSPORTATION,  INC.,  Federal 
and  Knowles  Streets,  Yonkers.  NY 
10702.  Applicant's  representative: 
Arthur  Libersteih.  888  7th  Avenue 
(15th  floor).  New  York.  NY  10019.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  classes  A  &  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commod- 
ities requiring  special  equipment  and 
those  injurious  or  contaminating  to 
other  lading),  between  New  York, 
NY.on  the  one  hand,  and,  on  the 
other,  points  in  Hudson,  Essex, 
Bergen,  Union,  Middlesex,  Monmouth, 
Somerset  and  Morris  Counties,  NJ, 
those  in  that  part  of  Fairfield  County, 
CT.  on  and  west  of  a  line  beginning  at 
the  NY-CT  State  line  and  extending 
along  CT  Hwy  29  to  Long  Island 
Sound,  and  those  in  Nassau.  Suffolk, 
Albany,  Columbia,  points  in  DE  on 
and  east  of  NY  Hwy  30,  Dutchess, 
Fulton,  Greene,  poinLs  in  Hamilton  on 
and  east  of  NY  Hwy  30.  Montgomery. 
Orange,  Putnum,  Ren.sselaer,  Rock- 
land. Saratoga.  Schenectady,  Scoharie. 
points  in  Sullivan  on  and  ea.st  of  NY 
Hwy  42,  Ulster,  Warren,  and  Washing- 
ton Counties.  NY. 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateway  of  Pas.saic  County, 
NJ.  and  is  directly  related  to  MC-F-13533— 
Purchase  (Portion— Asbestos  Eastern  Trans- 
port (D.S.),  Inc.,  published  in  a  previous  sec- 
tion of  this  Federal  Register  issue.  Appli- 
cant states,  that  as  pertinent  to  this  applica- 
tion, it  is  authorized  to  serve  points  in  NY. 
NJ  and  CT.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held  at 
New  York,  NY. 

No.  MC  111956  (Sub-No.  42F),  filed 
March  23,  1978.  Applicant:  SUWAK 
TRUCKING  CO..  a  corporation,  1105 
Payette  Street.  Washington,  PA  15301. 
Applicant's  representative:  Henry  M. 
Wick.  Jr.,  2310  Grant  Building,  Pitts- 
burgh. PA  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 


14591 

ing:  General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  motor  vehicles  and  commod- 
ities requiring  special  equipment:  (1) 
between  Akron.  OH  and  Columbus. 
OH,  from  Akron  over  U.S.  Hwy  224 
(also  portion  Interstate  Hwy  76)  to 
Lodi,  then  over  U.S.  Hwy  42  to  DE 
then  via  U.S.  Hwy  23  to  Columbus, 
and  return  over  the  same  routes,  from 
Akron  over  Interstate  76  to  its  junc- 
tion with  Interstate  71,  then  over  In- 
terstate 71  to  Columbus,  and  return 
over  the  same  routes;  (2)  between 
Akron,  OH  and  Dayton,  OH,  from 
Akron  over  U.S.  Hwy  224  (also  portion 
Interstate  Hwy  76)  to  Lodi,  then  over 
U.S.  Hwy  42  to  its  junction  with  U.S. 
Hwy  40,  then  over  U.S.  Hwy  40  to  its 
junction  with  OH  Hwy  4.  then  over 
OH  Hwy  4  to  Dayton,  and  return  over 
the  same  routes,  from  Akron  over  In- 
terstate 76  to  its  junction  with  Inter- 
state 71,  then  over  Interstate  71  to  its 
junction  with  Interstate  270,  then  over 
Interstate  270  to  its  junction  with  In- 
terstate 70,  then  over  Interstate  70  to 
its  junction  with  Interstate  75.  then 
over  Interstate  75  to  Dayton,  and 
return  over  the  same  routes,  (3)  be- 
tween Akron,  OH  and  Cincinnati,  OH, 
from  Akron  over  U.S.  Hwy  224  (also 
portion  Interstate  Hwy  76)  to  Lodi. 
th^n  over  U.S.  Hwy  42  to  Cincinnati, 
and  return  over  the  same  routes,  from 
Akron  over  U.S.  Hwy  224  (also  portion 
Interstate  Hwy  76)  to  Lodi.  then  over 
U.S.  Hwy  42  to  its  jimction  with  U.S. 
Hwy  40,  then  over  U.S.  Hwy  40  to 
Springfield,  then  over  OH  Hwy  4  to  its 
junction  with  U.S.  Hwy  127.  then  over 
U.S.  Hwy  127  to  Cincinnati,  and  return 
over  the  same  routes,  from  Akron  over 
Interstate  76  to  its  junction  with  In- 
terstate 71,  then  over  Interstate  71  to 
Cincinnati  and  return  over  the  same 
routes. 

Note.— The  purpose  of  this  application  is 
to  convert  to  regular  route  authority  part  of 
an  irregular  route  authority  at  MC  111398 
(Sub  No.  16)  sought  to  be  acquired  by  appli- 
cant from  Fischbach  Trucking  Co.  The  re- 
quested regular  route  authority-  will  be 
tacked  at  Akron.  OH.  to  provide  s^ice  be- 
tween the  described  regular  route  points  in 
OH  and  points  and  areas  authorized  to  be 
served  by  applicant  in  general  commodity 
service  in  MD,  OH.  PA,  and  WV.  ThLs  is  a 
matter  directly  related  to  a  section  5(2)  ap- 
plication docketed  at  MC-P-13543  Suwak 
Trucking  Co.— Purcha.se  (Portion)  Pisch- 
back  Trucking  Co  .  which  is  published  in  a 
previous  section  of  this  Federal  Register 
issue.  (Hearing  sites:  Washington,  DC.  Pitts- 
burgh, PA.  Cc'.umbus,  OH.) 

Motor  Carrier  Alternate  RotrrE 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(0(11)). 
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NOTICES 


Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  2202  (Deviation  No.  166), 
ROADWAY  EXPRESS.  INC..  P.O. 
Box  471.  1077  Gorge  Boulevard. 
Akron.  OH  44309.  filed  March  2.  1978. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  fol- 
lows: (1)  Prom  New  Braunfels,  TX. 
over  TX  Hwy  46  to  Seguin,  TX.  and 
(2)  from  San  Marcos.  TX.  over  TX 
Hwy  123  to  Seguin,  TX.  and  return 
over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  autho- 
rized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  San  Marcos,  TX,  over 
U.S.  Hwy  81  to  San  Antonio,  then  over 
U.S.  Hwy  90  to  Seguin.  TX.  and  return 
over  the  same  route. 

No.  MC  2900  (Deviation  No.  35). 
RYDER  TRUCK  LINES.  INC..  2050 
Kings  Road.  P.O.  Box  2408.  Jackson- 
ville. FL  32203.  filed  February  23. 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Birmingham,  AL,  over  In- 
terstate Hwy  65  to  junction  AL  Hwy 
17,  then  over  AL  Hwy  17  to  junction 
AL  Hwy  27.  then  over  AL  Hwy  27  to 
junction  U.S.  Hwy  29,  then  over  U.S. 
Hwy  29  to  Pensacola.  FL.  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates 
that  the  carrier  is  presently  autho- 
rized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  Birmingham.  AL,  over 
U.S.  Hwy  280  to  Columbus.  GA,  then 
over  U.S.  Hwy  27  to  Cusetta.  GA.  then 
over  U.S.  Hwy  280  to  Richland.  GA, 
then  over  GA  Hwy  55  to  Dawson.  GA, 
then  over  GA  Hwy  50  to  Cuthbert. 
GA.  then  over  U.S.  Hwy  27  to  Col- 
quitt, GA.  then  over  GA  Hwy  91  to 
GA-FL  State  line,  then  over  FL  Hwy  2 
to  junction  FT,  Hwy  165.  then  over  FL 
Hwy  165  to  Greenwood.  FL.  then  over 
FL  Hwy  71  to  Marianna.  FT.,  then  over 
U.S.  Hwy  90  to  Pensacola.  FTi.  and 
return  over  the  same  route. 

No.  MC  14252  (Deviation  No.  5). 
COMMERCIAL  LOVELACE  MOTOR 
FREIGHT,  INC.,  3400  Refugee  Road. 
Columbus.  OH  43227.  filed  February 


22,  1978.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  Prom  St.  Louis;  MO,  over  In- 
terstate Hwy  64  to  Charleston,  WV. 
and  return  over  the  same  route,  for 
operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transpisft  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  St. 
Louis.  MO.  over  U.S.  Hwy  40  to  Co- 
lumbus, OH.  then  over  U.S.  Hwy  33  to 
Poraeroy,  OH.  then  over  WV  Hwy  62 
to  Point  Pleasant,  WV,  then  over  U.S. 
Hwy  35  to  Charleston,  WV.  and  return 
over  the  same  route. 

No.  MC  14252  (Deviation  No.  6). 
COMMERCIAL  LOVELACE  MOTOR 
FREIGHT,  INC.,  3400  Refugee  Road, 
Columbus.  OH  43227.  filed  March  8. 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  St.  Louis,  MO.  over  Inter- 
state Hwy  64  to  Junction  Interstate 
Hwy  71,  then  over  Interstate  Hwy  71 
to  Cincinnati.  OH,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  St.  Louis.  MO,  over  U.S.  Hwy  40 
to  Junction  U.S.  Hwy  127.  then  over 
U.S.  Hwy  127  to  Cincinnati,  OH,  and 
return  over  the  same  route. 

No.  MC  30605  (Deviation  No.  28). 
THE  SANTA  FE  TRAIL  TRANSPOR- 
TATION CO..  433  East  Waterman 
Street.  P.O.  Box  56.  Wichita.  KS 
67201.  filed  March  1.  1978.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From 
Dallas,  TX.  over  Interstate  Hwy  35E 
to  junction  Interstate  Hwy  35W,  then 
over  Interstate  Hwy  35  to  Temple,  TX. 
and  return  over  the  same  route,  for 
operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  trsjisport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Dallas. 
TX.  over  U.S.  Hwy  67  to  Cleburne, 
TX.  then  over  TX  Hwy  174  to  junction 
TX  Hwy  8.  then  over  TX  Hwy  6  to 
Junction  TX  Hwy  317.  then  over  TX 
Hwy  317  to  TX  Hwy  36.  then  over  TX 
Hwy  36  to  Temple.  TX.  and  return 
over  the  same  route. 

No.  MC  35628  (Deviation  No.  33).  IN- 
TERSTATE MOTOR  FREIGHT 
SYSTEM.  134  Grandville  Avenue  SW.. 
Grand  Rapids.  MI  49503.  filed  Febru- 
ary 28.  1978.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  w^h 
certain  exceptions,  over  deviation 
routes  as  follows:  (1)  FYom  junction 


U.S.  Hwy  2SW  and  IntersUte  Hwy  40. 
over  Interstate  Hwy  40  to  junction  In- 
terstate Hwy  81.  then  over  Interstate 
Hwy  81  to  Junction  U.S.  Hwy  11  near 
Middlesex.  PA.  and  (2)  FYom  Junction 
U.S.  Hwy  25W  and  Interstate  Hwy  40. 
over  Interstate  Hwy  40  to  Junction  In- 
terstate Hwy  81.  then  over  Interstate 
Hwy  81  to  Junction  Progress  Road 
near  Penbrook.  PA,  and  return  over 
the  same  routes  for  operating  conve- 
nience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  KnoxvlUe.  TN,  over  unnum- 
bered TN  Hwy  to  Junction  U.S.  Hwy 
25W.  then  over  UJS.  Hwy  25W  to 
Corbin,  KY.  then  over  U.S.  Hwy  25  to 
junction  KY  Hwy  490.  then  over  KY 
Hwy  490  to  Livingston.  KY.  then  over 
U.S.  Hwy  25  to  Cincinnati.  OH.  then 
over  OH  Hwy  3  to  Columbus.  OH, 
then  over  U.S.  Hwy  40  to  Washington. 
PA,  then  over  U.S.  Hwy  19  to  Pitts- 
burgh, PA,  then  over  U.S.  Hwy  30  to 
junction  PA  Turnpike  (Interstate  Hwy 
76)  near  Breeze  wood,  PA,  then  over 
PA  Turnpike  (Interstate  Hwy  76)  to 
junction  U.S.  Hwy  11  near  Middlesex. 
PA,  then  over  U.S.  Hwy  11  to  Harrls- 
burg,  PA,  then  over  unnumbered  Hwy 
to  junction  Interstate  Hwy  81  and  Pro- 
firress  Road  near  Penbrook,  PA.  and 
return  over  the  same  route. 

No.  MC  42487  (Deviation  No.  117), 
CONSOLIDATED  FREIOHTWAYS 
CORP.  OF  DELAWARE.  P.O.  Box 
3062,  Portland,  OR  97208,  filed  Febru- 
ary 22,  1978.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  FYom  Charlotte,  NC. 
over  Interstate  Hwy  85  to  Atlanta,  GA. 
then  over  Interstate  Hwy  285  to  junc- 
tion Interstate  Hwy  20.  then  over  In- 
terstate Hwy  20  to  junction  U.S.  Hwy 
78.  then  over  U.S.  Hwy  78  to  Junction 
U.S.  Hwy  278.  then  over  U.S.  Hwy  278 
to  Junction  U.S.  Hwy  231  near  Brooks- 
viUe.  AL.  then  over  U.S.  Hwy  231  to 
junction  AL  Hwy  67  near  Summit.  AL. 
then  over  AL  Hwy  67  to  Junction  U.S. 
Hwy  31  near  Decatur.  AL,  then  over 
U.S.  Hwy  31  to  Junction  Alternate  U.S. 
Hwy  72,  then  ovar  Alternate  U.S.  Hwy 
72  to  Junction  Interstate  Hwy  240. 
then  over  Interstate  Hwy  240  to  Mem- 
phis, TN.  then  over  Interstate  Hwy 
240  to  Junction  Interstate  Hwy  55. 
then  over  Interstate  Hwy  55  to  junc- 
tion U.S.  Hwy  63  near  Gilmore.  AR. 
then  over  U.S.  Hwy  63  to  Junction .U.S. 
Hwy  60  near  Willow  Springs.  MO. 
then  over  U.S.  Hwy  60  to  junction  MO 
Hwy  13  at  Springfield.  MO.  then  over 
MO  Hwy  13  to  junction  MO  Hwy  7 
near  Clinton.  MO,  then  over  MO  Hwy 
7  to  junction  U.S.  Hwy  71  near  Harri- 
sonville.  MO.  then  over  U.S.  Hwy  71  to 
Kansas  City.  MO,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  r^otlce  Indicates  that  the 


FCDERAL  REOISTIR,  VOL  43,  NO.  67— THURSDAY,  APRIL  6.  1971 


carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Charlotte,  NC,  over  U.S.  Hwy  74 
to  Ashevllle,  NC,  then  over  UJS.  Hwy 
25  to  Newport.  TN,  then  over  U.S. 
Hwy  25E  to  Corbin,  KY,  then  over 
U.S.  Hwy  25  to  Cincinnati.  OH,  then 
over  U.S.  Hwy  50  to  St.  Louis,  MO. 
then  over  U.S.  Hwy  40  to  Kansas  City, 
Mo.  and  return  over  the  same  route. 

No.  MC  48d58  (Deviation  No.  83).  IL- 
LINOIS-CALIFORNIA EXPRESS. 
INC..  510  East  51st  Avenue.  P.O.  Box 
16404.  Denver.  CO  80216,  filed  Febru- 
ary 28.  1978.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Kansas  City, 
MO,  over  Interstate  Hwy  35  to  Junc- 
tion U.S.  Hwy  36,  then  over  U.S.  Hwy 
36  to  Junction  Interstate  Hwy  55,  then 
over  Interstate  Hwy  65  to  Chicago.  IL. 
and  return  over  the  same  route,  for 
operating  convenience  only.  The 
notice  Indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Kansas 
City,  MO,  over  UJS.  Hwy  40  to  junc- 
tion XJ£.  Hwy  73,  then  over  U.S.  Hwy 
73  to  Junction  U.S.  Hwy  34.  then  over 
UJS.  Hwy  34  to  Junction  IL  Hwy  116, 
then  over  IL  Hwy  116  to  Peoria.  IL. 
then  over  U.S.  Hwy  24  to  Chenoa.  XL. 
then  over  UJ$.  Hwy  66  to  Chicago,  XL, 
and  return  over  the  same  route. 

Motor  Carrier  Intrastate 

Al>PLICATIOM(S) 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  In  Intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion In  Interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  Section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CPR  1100.245).  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  Is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

CA  Docket  No.  A.  57545  filed  August 
31,  1977.  AppUcant:  BALDWIN 
TRUCKING,  INC.,  192-98th  Avenue. 
Oakland,  CA  94603.  Applicant's  repre- 
sentative: Michael  C.  Leiden,  2990  7th 
Street.  Berkeley,  CA  94710.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities  between  all  points  and 


NOTICES 

places  In  the  San  Francisco  Territory 
as  described  in  Note  A  (except  that 
pursuant  to  the  authority  herein 
granted,  carrier  shall  not  transport 
any  shipments  of):  1.  Used  household 
goods,  personal  effects  and  office. 
store  and  institution  furniture,  fix- 
tures and  equipment  not  packed  in  ac- 
cordance with  the  crated  property  re- 
quirements set  forth  in  Item  5  of  Mini- 
mum Rate  Tariff  4-B.  2.  Automobiles. 
trucks  and  buses,  viz.:  new  and  used, 
finished  or  unfinished  passenger  auto- 
mobiles (including  jeeps),  ambulances. 
hearses  and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck  chas- 
sis, truck  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis.  3. 
Livestock,  viz.:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows, 
dairy  cattle,  ewes,  feeder  pigs,  gilts, 
goals,  heifers,  hogs,  kids,  lambs,  oxen, 
pigs,  rams  (bucks),  sheep,  sheep  camp 
outfits,  sows,  steers,  stages,  swine  or 
wethers.  4.  Liquids,  compressed  gases. 
commodMes  in  seimplastic  form  and 
commodities  in  suspension  in  liquids  in 
bulk.  In  tank  trucks,  tank  trailers. 
tank  semitrailers  or  a  combination  of 
such  highway  vehicles.  5.  Commodities 
when  transported  In  bulk  in  dump 
trucks  or  In  hopper-type  trucks.  6. 
Commodities  when  transported  in 
motor  vehicles  equipped  for  mechani- 
cal mixing  In  transit.  7.  Cement.  8. 
Logs.  9.  Commodities  of  unusual  value. 
10.  Commodities  requiring  the  use  of 
special  refrigeration  or  temperature 
control  In  specially  designed  and  con- 
structed refrigerator  equipment.  11. 
Fresh  fruits  and  vegetables. 

Note  A.— San  Francisco  Territory  Includes 
all  the  City  of  San  Jose  and  that  area  em- 
braced by  the  following  boundary:  Begin- 
ning at  the  point  the  San  Francisco-San 
Mateo  County  Line  meets  the  Pacific 
Ocean;  then  easterly  along  said  County  Line 
to  a  point  1  mile  west  of  State  Hwy  82: 
southerly  along  an  imaginary  line  1  mile 
west  of  and  paralleling  Stale  Hwy  82  to  its 
intersection  with  Southern  Pacific  Co. 
right-of-way  at  Arastradero  Road;  south- 
easterly along  the  Southern  Pacific  Co. 
right-of-way  to  Pollard  Road,  including  in- 
dustries served  by  the  Southern  Pacific  Co. 
spur  line  extending  approximately  2  miles 
southwest  from  Simla  to  Permanente;  eas- 
terly along  Pollard  Road  to  West  Parr 
Avenue;  easterly  along  West  Parr  Avenue  to 
Capri  Drive;  southerly  along  Capri  Drive  to 
Division  Street;  easterly  along  Division 
Street  to  the  Southern  Pacific  Co.  right-of- 
way;  southerly  along  the  Southern  Pacific 
right-of-way  to  the  Campbell-Los  Gatos 
City  Limits;  easterly  along  said  limits  and 
the  prolongation  thereof  to  South  Bascom 
Avenue  (formerly  San  Jose -Los  Oatos 
Road):  northeasterly  along  South  Bascom 
Avenue  to  Poxworthy  Avenue;  easterly 
along  Poxworthy  Avenue  to  Almaden  Road; 
southerly  along  Almaden  Road  to  Hillsdale 
Avenue;  easterly  along  Hillsdale  Avenue  to 
State  Hwy  82;  northwesterly  along  State 
Hwy  82  to  Tully  Road;  northeasterly  along 
TuUy  Road  and  the  prolongation  thereof  to 
White  Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly  along 
McKee  Road  to  Capitol  Avenue;  northwest- 
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erly  along  Capitol  Avenue  to  State  Hwy  238 
(Oakland  Road);  northerly  along  State  Hwy 
238  to  Warm  Springs;  northerly  along  State 
Hwy  238  (Mission  Boulevard)  via  Mission 
San  Jose  and  Nlles  to  Hayward;  northerly 
along  Foothill  Boulevard  and  MacArthur 
Boulevard  to  Seminary  Avenue;  easterly 
along  Seminary  Avenue  to  Mountain  Boule- 
vard; northerly  along  Mountain  Boulevard 
to  Warren  Boulevard  (Slate  Highway  13); 
northerly  along  Warren  Boulevard  to 
Broadway  Terrace,  westerly  along  Broad- 
way Terrace  to  College  Avenue;  northerly 
along  College  Avenue  to  Dwight  Way;  eas- 
terly along  Dwight  Way  to  the  Berkeley- 
Oakland  Boundary  Line;  northerly  along 
said  boundary  line  to  the  Campus  Boundary 
of  the  University  of  California;  westerly, 
northerly  and  easterly  along  the  campus 
boundary  to  Euclid  Avenue;  northerly  along 
Euclid  Avenue  to  Marin  Avenue;  westerly 
along  Marin  Avenue  to  Arlington  Avenue; 
northerly  along  Arlington  Avenue  to  San 
Pablo  Avenue  (State  Hwy  123);  northerly 
along  San  Pablo  Avenue  to  and  including 
the  City  of  Richmond  to  Point  Richmond; 
southerly  along  an  imaginary  line  from 
Point  Richmond  to  the  San  Francisco  wa- 
terfront at  the  foot  of  Market  Street;  west- 
erly along  said  waterfront  and  shoreline  to 
the  Pacific  Ocean:  southerly  along  the  shor- 
eline of  the  Pacific  Ocean  to  point  of  begin- 
ning. Intrastate,  Interstate  and  foreign  com- 
merce authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for  proce- 
dural information  should  be  addressed  to 
California  Public  Utilities  Commission.  Cali- 
fornia SUte  Building,  350  McAllister  Street. 
San  Francisco,  CA  94102.  and  should  not  be 
directed  to  the  Interstate  Commerce  Com- 
mission. 

FL  Docket  No.  760122-CCT.  filed 
February  10.  1978.  Applicant:  MUL- 
LINS,  INC.,  3302  Enterprise  Road, 
Fort  Pierce,  PL  33450.  Applicant's  rep- 
resentative: John  P.  Bond,  2766  Doug- 
las Road,  Miami,  FL  33133.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of:  Commod- 
ities, which  because  of  size,  weight, 
and  bulk,  require  special  handling  and 
equipment;  construction  equipment 
and  materials;  and  plastic  pipe,  bun- 
dled or  banded,  in  lengths  of  12  ft.  or 
more,  between  all  points  and  places  In 
the  State  of  FL.  Intrastate.  Interstate 
and  foreign  commerce  authority 
sought.  Hearing:  Date,  time  and  place 
not  yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Florida  Public  "Service  Commission. 
700  South  Adams  Street,  Tallahassee. 
FL  32304.  and  should  not  be  directed 
to  the  Interstate  Commerce  Commis- 
sion. 

FL  Docket  No.  780125-CCT.  filed 
March  1,  1978.  Applicant:  MER- 
CHANT TRANSPORT.  INC..  5409 
Georgia  Avenue,  P.O.  Box  6115,  West 
Palm  Beach,  FL.  Applicant's  represen- 
tative: Norman  J.  Bolinger,  1729  Gulf 
Life  Tower,  JacksonvUle,  FL.  Certifi- 
cate of  public  convenience  and  necessi- 
ty sought  to  operate  a  freight  service 
as  follows:  Transportation  of:  Building 
and  construction  material  and  sup- 
plies,   In    truckload    lots,    on    flatbed 
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equipment  only,  between  points  in  FI-. 
Intrastate,  interstate  and  foreign  com- 
merce authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed.  Re- 
quests for  procedural  Information 
should  be  addressed  to  Florida  Public 
Service  Commission,  700  South  Adams 
Street.  Tallahassee.  FL  32304.  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

FL  Docket  No.  780134-LCCT.  filed 
March  3.  1978.  Applicant:  JOHN  R. 
KREIS.  INC..  6080  Greenland  Road, 
Jacksonville.  FL  32223.  Applicants 
representative:  O.C.  Beakes,  836  River- 
side Avenue.  Jacksonville,  FL  32204. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of: 
Roadbuilding  and  construction  aggre- 
gates in  bulk,  in  straight  bodied  dump 
trucks  (not  tractor  semi-trailer  units). 
between  points  in  Duval,  St.  Johns. 
Clay,  Nassau  and  Baker  Counties,  FL. 
Intrastate,  interstate  and  foreign  com- 
merce authority  sought.  Hearing: 
Etete.  time  and  place  not  yet  fixed.  Re- 
quests for  procedural  Information 
should  be  addressed  to  Florida  Public 
Service  Commission.  700  South  Adams 
Street.  Tallahassee.  FL  32304.  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

MO  Docket  No.  T-25.  499  Sub  4. 
filed  February  22.  1978.  Applicant: 
SOUTHERN  MISSOURI  FREIGHT, 
INC..  P.O.  Box  1091  C  S.S.,  Spring- 
field. MO  65803.  Applicant's  represen- 
tative: Herman  W.  Huber.  101  East 
High  Street.  Jefferson  City,  MO 
65101.  Certificate  of  public  conve- 
nience and  necessity  sought  to  operate 
a  freight  service  over  regular  routes. 
as  follows:  Transportation  of:  General 
commodities  (except  those  of  unusual 
value,  dangerous  explosives,  uncraled 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment): 
Prom  Springifeld.  MO  over  U.S.  Hwy 
60  to  its  junction  with  Business  Route 
60,  at  or  near  Aurora.  MO,  then  over 
Business  Route  60  to  its  junction  with 
U.S.  Hwy  60,  at  or  near  Verona.  MO. 
and  return,  serving  from,  to  and  be- 
tween Marionville,  Aurora  and 
Verona,  MO.  as  intermediate  points,  in 
connection  with  carrier's  regular  route 
operations  between  Springfield.  MO, 
and  Monett.  MO,  over  U.S.  Hwy  60 
and  serving  the  junctions  of  U.S.  Hwy 
60  and  Business  Route  60  for  purpose 
of  Joinder.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  April  17.  18,  and  19,  1978.  10 
a.m..  Public  Service  Commission.  100 
East  Capitol  Avenue  Jefferson  City. 
MO  65101.  Requests  for  procedural  in- 
formation should  be  addressed  to  Mis- 
souri Public  Service  Commission,  Jef- 
ferson Building.  Jefferson  City.  MO 
65101.  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 


NY  Docket  No.  T-863.  filed  Febru- 
ary 10.  1978.  Applicant:  SHAYs  SER- 
VICE. INC..  North  Main  Street.  Dans- 
ville.  NY  14437.  Applicant's  represen- 
tative: Herbert  M.  Canter  &  Benjamin 
D.  Levine,  305  Montgomery  Street, 
Syracuse,  NY  13202.  Certificate  of 
public  convenience  and  necessity 
sought  to  operate  a  freight  service 
over  regular  routes  as  follows:  Trans- 
portation of:  General  commodities,  be- 
tween all  points  In  the  following  coun- 
ties: Allegany,  Cattaragus.  Chautau- 
qua, Chemung,  Erie,  Genesee,  Living- 
ston, Monroe,  Niagara,  Schuyler.  Steu- 
l)en.  and  Wyoming,  with  authority  to 
transport  general  commodites,  as  de- 
fined, being  retained  (except  as  autho- 
rized above),  over  the  following  regu- 
lar routes:  Route  1:  Between  Roches- 
ter and  Horseheads,  as  follows:  From 
Rochester  over  NY  96  to  junction  NY 
332:  then  over  NY  332  to  Canandaigua; 
then  over  U.S.  20  to  Geneva;  and  then 
over  NY  14  to  Horseheads,  returning 
between  all  intermediate  points  Route 
2:  Between  Geneva  and  North  Cohoc- 
ton  over  NY  245.  including  service 
from,  to  and  between  all  Intermediate 
points.  Route  3:  Between  Elmira  and 
Binghamton  over  NY  17.  including  ser- 
vice from,  to,  and  between  all  Interme- 
diate points.  Route  4:  Between  Owego 
and  Binghamton  over  NY  17C.  includ- 
ing service  from,  to,  and  between  all 
intermediate  points.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought.  Hearing:  Date,  time  and  place 
not  yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to 
NY  State  Department  of  Transporta- 
tion. 1220  Washington  Avenue.  Build- 
ing 5,  State  Campus,  Albany,  NY 
12232,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

NY  Docket  No.  T-1318,  filed  Janu- 
ary 31,  1978.  Applicant:  CRAW  CART- 
ING, INC..  160  Despatch  Drive.  P.O. 
Box  267.  East  Rochester,  NY  14445. 
Applicant's  representative:  Herbert  M. 
Canter  and  Benjamin  D.  Levine.  305 
Montgomery  Street.  Syracuse,  NY 
13202.  Certificate  of  public  conve- 
nience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transpor- 
tation of:  General  commodities,  from 
all  points  in  Livingston  County,  to  all 
points  in  Erie  and  Wyoming  Counties, 
from  all  points  in  Wyoming  County,  to 
all  points  in  Niagara  County.  Intra- 
state, interstate,  and  foreign  com- 
merce authority  sought.  Hearing: 
Date,  time,  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  NY  State  De- 
partment of  Transportation.  1220 
Washington  Avenue,  Building  5,  State 
Campus.  Albany.  NY  12232.  and 
should  not  l>e  directed  to  the  Inter- 
state Commerce  Commission. 

NY  Docket  No.  T-2237.  filed  Febru- 
ary 23,  1978.  Applicant:  TEAL'S  EX- 
PRESS   INC.,    Laura    Street.    Lyons 


Falls.  NY.  Applicant's  representative: 
Roy  D.  Plnsky.  345  South  Warren 
Street,  Syracuse.  NY  13202.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  ser\ice 
over  regular  routes,  as  follows,  trans- 
portation of:  General  commodities. 
from  Rome  to  Utica.  via  NY  49  and  5. 
including  service  to  the  following  off- 
route  points,  villages:  New  York  Mills 
(Oneida  County).  Whltesboro  (Oneida 
County);  from  Cortland  to  Syracuse 
via  U.S.  11  and  U.S.  81,  including  ser- 
vice to  the  off-route  point  of  the  vil- 
lage of  Groton  (Tompkins  County); 
from  Oswego  to  Syracuse,  via  NY  Hwy 
57.  including  service  to  all  intermedi- 
ate points.  Intrastate,  interstate,  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time,  and  place  not  yet 
fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  NY 
State  Department  of  Transportation. 
1220  Washington  Avenue,  Building  5. 
State  Campus.  Albany.  NY  12232.  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

OK  Docket  No.  MC  23466  (Sub  8), 
filed  March  6,  1978.  Applicant:  CEN- 
TRAL OKLAHOMA  FREIGHT 
LINES.  INC.,  2945  North  Toledo, 
Tulsa,  OK  74115.  Applicant's  represen- 
tative: Rufus  H.  Lawson.  106  Bixler 
Building,  2400  Northwest  23rd  Street, 
Oklahoma  City,  OK  73107.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service 
over  regular  routes  as  follows,  trans- 
portation of:  General  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  articles  of  unusu- 
al value,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment),  between 
Holdenville.  OK,  and  Durant,  OK,  via 
U.S.  Hwy  270  to  McAlester.  OK.  then 
via  U.S.  Hwy  69  to  Durant.  OK.  serv- 
ing ail  Intermediate  points  and  the  off- 
route  points  of  Stuart,  Haywood,  U.S. 
Army  Ammunition  Depot  at  or  near 
Savanna  and  Haywood,  OK,  Kiowa 
and  Caney,  OK.  Alternate  route  from 
Holdenville,  OK,  to  Durant,  OK,  via 
State  Hwy  48,  serving  no  intermediate 
points,  for  operating  convenience  only. 
Intrastate,  Interstate,  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  June  14,  1978.  at  9  a.m.  at  Okla- 
homa Corporation  Commission.  2nd 
Floor.  Jim  Thorpe  Building,  Oklaho- 
ma City,  OK  73105.  Requests  for  pro- 
cedural information  should  be  ad- 
dressed to  Oklahoma  Corporation 
Commission,  Jim  Thorpe  Office  Build- 
ing. Oklahoma  City,  OK,  should  not 
be  directed  to  the  Interstate  Com- 
merce Commission. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-9015  FUed  4-5-78;  8:45  ami 
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[1505-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  531 

PETITIONS,  APf  UCATIONS,  FINANCE  MAHEtS 
(INC1.UIMNO  TEMTORAKY  AUTHOtlTIES), 
KAIUOAO  AiANOONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS.  AND  INTRASTATC  AP. 
PLICATIONS 

Correction 

In  FR  DocL  78-1424.  appearing  at 
page  2790  in  the  issue  for  Thursday, 
January  19,  1978,  on  page  2803,  middle 
column,  the  last  motor  carrier  applica- 
tion number  reading  "No.  MC  134575 
(Sub-No.  23)"  should  read  "No.  MC 
134574  (Sub-No.  23)". 


[1505-01] 


[Volume  No.  SI] 


PETITIONS,  APPLICATIONS,  HNANCE  MAHERS 
(INaUOINO  TEMPORARY  AUTHORITIES), 
RAIUOAO  AtANDONMBITS,  ALTERNATE 
ROUn  DEVIATIONS,  AND  MTRASTATC  AP- 
PLICATIONS 

Correction 

In  FR  Doc  78-4174.  appearing  at 
page  6879  in  the  issue  for  Thursday, 
February  16,  1978,  on  page  6897,  first 
column,  the  first  motor  carrier  appli- 
cation number  now  reading  "No.  MC 
14064  (Sub-No.  3)",  should  read  "No. 
MC  140464  (Sttb-No.  3)". 


[1505-01] 


[Volume  No.  631 


MOTOR  CARRIER,  BROKBt,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

Correction 

In  FR  Doc.  78-4822.  appearing  at 
page  7754  in  the  issue  for  Friday.  Feb- 
ruary 24,  1978,  on  page  7757.  third 
column,  paragraph  (2)  of  No.  MC 
100449  (Sub-No.  86)  should  read  as  fol- 
lows: "from  the  facilities  utilized  by 
Sioux  Preme  Packing  Co.  located  at  or 
near  Sioux  Center  and  Sioux  City.  LA. 
to  points  in  NE,  MO,  KS.  OK.  and 
TX." 


I 


[1505-01] 


[Vblume  No.  64] 


PETITI<$NS,  APPLICATIONS,  HNANCE  MATTERS 
(INaUMNG  TEMPORARY  AUTHORITIES), 
RAILROAD  AIANOONMENTS,  ALTERNAn 
ROUTE  DEVIATIONS,  AND.  INTRASTATE  AP- 
PLICATIONS 

Correction 

In   Ft  Doc.   78-4823,   appearing  at 
page  7766  in  the  issue  for  Friday.  Feb- 


NOTICES 

ruary  24,  1978,  on  page  7779,  first 
column,  tenth  line  of  No.  MC  123407 
(Sub-No.  424),  insert  a  comma  between 
"Building"  and  "wall  and  insulating 
boards,". 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  627] 
ASSIGNMENT  OF  HEARINGS 

April  3,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

No.  MC  116073  (Sub-No.  365).  Barrett 
Mobile  Home  Transport.  Inc..  now  being 
assigned  June  6.  1978  (9  days),  at  Elkhart, 
IN,  in  a  hearing  room  to  be  later  designat- 
ed. 

No.  Mc'l43837,  Good  Will  Tours.  Inc..  now 
being  assigned  June  6.  1978  (9  days),  at 
Topeka,  KS,  in  a  hearing  room  to  be  later 
designated. 

No.  MC  141804  (Sub-No.  77),  Western  Ex- 
press, Division  of  Interstate  Rental,  now 
being  assigned  May  31,  1978  (3  days),  at 
San  Francisco,  CA,  in  a  hearing  room  to 
be  later  designated. 

No.  MC  66505  (Sub-No.  5).  Peerless  Stages. 
Inc.,  now  being  assigned  June  5.  1978  (5 
days),  at  San  Francisco.  CA,  in  a  hearing 
room  to  be  later  designated. 

No.  MC  143178  (Sub-No.  1).  Golden  State 
Coaches,  Inc.,  now  being  assigned  June  12, 
1978  (5  days),  at  Chico,  CA,  in  a  hearing 
room  to  be  later  designated. 

MC  99498  (Sub-No.  5),  Jimmy  Stein  Motor 
Lines,  Inc.,  is  now  assigned  for  hearing 
June  5,  1978  (1  week)  at  Montgomery,  AL, 
at  a  location  to  be  later  designated. 

MC-F-13374,  J.  B.  Hunt  Transport.  Inc.— 
Control  and  Merger— E.  L.  Reddish  Trans- 
portation. Inc.  and  No.  MC  135797  (Sub- 
No.  84),  J.  B.  Hunt  Transport.  Inc..  now 
being  assigned  for  May  31.  1978  (3  days), 
at  Little  Rock,  AR,  in  a  hearing  room  to 
be  later  designated. 

AB  43  (Sub-No.  38),  Illinois  Central  Gulf 
Railroad  Co.,  abandonment  near  Rosedale 
and  Greenville,  in  Washington  and  Boli- 
var Counties,  MS,  now  being  assigned 
June  5,  1978  (1  week),  at  Rosedale,  MS,  in 
a  hearing  room  to  be  later  designated. 

MC  56679  (Sub-No.  93),  Brown  Transport 
Corp.,  is  now  assigned  for  hearing  June  5, 
1978  (2  weeks)  at  Atlanta,  GA,  at  a  loca- 
tion to  be  later  designated. 

MC  120436  (Sub-No.  2),  Nussbaum  Truck- 
ing, Inc.,  now  assigned  for  prehearing  con- 
ference April  10,  1978  at  Washington,  DC, 
is  canceled  and  reassigned  for  prehearing 
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conference  April  10,  1978  at  1  p.m.  local 
time  at  Chicago,  IL,  and  will  be  held  in 
Room  1319,  Everett  McKlnley  Dirksen 
Building,  219  South  Dearborn  Street. 

MC  107295  (Sub-No.  861),  Pre-Fab  Transit 
Co.,  now  being  assigned  May  31,  1978,  (3 
days),  at  Chicago,  IL,  in  a  hearing  room  to 
be  later  designated. 

AB  7  (Sub-No.  37),  Chicago,  MUwaukee.  St. 
Paul  and  Pacific  Railroad  Co.— Abandon- 
ment near  Sparta  and  Viroqua,  in  Monroe 
and  Vernon  Counties,  WI,  now  being  as- 
signed June  5,  1978,  (1  week),  at  Viroqua, 
WI.  in  a  hearing  room  to  be  later  designat- 
ed. 

MC  134038  (Sub-No.  6).  Majors  Transit,  Inc., 
now  being  assigned  May  22,  1978,  (1  week) 
at  Louisville.  KY,  In  a  hearing  room  to  be 
later  designated. 

MC  128879  (Sub-No.  25).  C-B. Truck  Lines. 
Inc..  is  now  assigned  for  hearing  May  31. 
1978  (3  days)  at  Austin.  TX.  in  a  hearing 
room  to  be  later  designated. 

MC  117883  (Sub-No.  222),  Subler  Transfer, 
Inc.,  now  being  assigned  June  26.  1978,  (1 
week)  at  Detroit,  MI,  in  a  hearing  room  to 
be  later  designated. 

MC  52704  (Sub-No.  152).  Glenn  McClendon 
Trucking  Co..  Inc..  Is  now  assigned  for 
hearing  July  11.  1978  (1  day)  at  Atlanta, 
GA,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  78276  (Sub-No.  11),  Mazzeo  &  Sons  Ex- 
press, is  now  assigned  for  hearing  July  12, 
1978  (3  days)  at  Atlanta,  GA,  at  a  hearing 
room  to  be  later  designated. 

MC  59150  (Sub-No.  103).  Ploof  Truck  Lines, 
Inc.,  is  now  assigned  for  hearing  July  17, 
1978  (2  days)  at  Jacksonville,  FL,  in  a 
hearing  room  to  be  later  designated. 

MC  121120  (Sub-No.  4).  Southern  Garment 
Distributing  Corp.,  is  now  assigned  for 
hearing  July  19,  1978  (3  days),  at  Orlando, 
FL,  in  a  hearing  room  to  be  later  designat- 
ed. 

MC  114211  (Sub-No.  317),  Warren  Trans- 
port, Inc.,  now  being  assigned  May  31, 
1978  (3  days),  at  Denver,  CO,  in  a  hearing 
room  to  be  later  designated. 

MC  105006  (Sub-No.  5),  L.  L.  Smith  Truck- 
ing, a  corporation,  now  being  assigned 
June  5,  1978  (5  days),  at  Denver,  CO,  in  a 
hearing  room  to  be  later  designated. 

MC  128270  (Sub-No.  24),  Rediehs  IntersUte, 
Inc.,  now  being  assigned  June  12,  1978  (3 
days),  at  Denver,  CO,  in  a  hearing  room  to 
be  later  designated. 

FF  504,  Gray  International  Freight  For- 
warding Co.,  now  being  assigned  June  15, 
1978  (2  days),  at  Denver,  CO,  In  a  hearing 
room  to  be  later  designated. 

MC  123048  (Sub-No.  368).  Diamond  Trans- 
portation System.  Inc.,  now  being  assigned 
June  6,  1978  (1  day),  at  Chicago,  IL,  in  a 
hearing  room  to  be  later  designated. 

MC  124170  (Sub-No.  171).  Prostways.  Inc.. 
now  being  assigned  June  7.  1978  at  Chica- 
go, IL.  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  133841  (Sub-No.  4).  Dan  Barclay.  Inc.  is 
now  assigned  for  hearing  June  5,  1978  (1 
day),  at  New  York,  NY,  In  a  hearing  room 
to  be  later  designated. 

MC  118377  (Sub-No.  7).  Richard  R.  John- 
cox,  is  now  assigned  for  hearing  June  6, 
1978  (1  day),  at  New  York,  NY.  in  a  hear- 
ing room  to  be  later  designated. 

FF  416  (Sub-No.  1).  Imperial  Carriers.  Inc.. 
is  now  assigned  for  hearing  June  7.  1978  (3 
days),  at  New  York.  NY,  in  a  hearing  room 
to  be  later  designated. 

AB  55  (Sub-No.  15),  Seaboard  Coast  Line 
Railroad  Co.  Abandonment  near  Tunis. 


FEDERAL  REGISTER,  VOL  43,  NO.  67— THURSDAY,  APRIL  6,  1978 


14596 


NOTICES 


NC  and  Numey.  VA.  in  Gates  and  Her; 
ford  Counties.  NC  and  the  City  of  Suffolk. 
VA.  now  t>eing  assigned  June  5.   1978  '  1 
week),  at  Gates.  NC  in  a  hearing  room  'o 
be  later  designated. 

MC-F-13194,  Pacific  Inlermountain  Ex 
press— Purchase  (Portion  '-  Be.st  Way 

Transportation;  MC  730  Sub-409.  Pacific 
Intertnountain  Express  Co;  and  MC-F- 
13204.  System  99— Purchase  ( Portion <- 
Best-Way  Transportation,  are  now  as 
sigrned  for  hearing  June  6.  1978  'U  dayi). 
at  Phoenix.  AZ.  at  a  hearing  room  loca 
tion  to  be  later  designated. 

MC  103926  (Sub-No.  8M1).  W  T.  Mayfield 
Sons  Trucking  Co..  now  being  assigned 
June  8.  1978  (2  days),  at  Atlanta.  GA.  in  h 
hearing  room  to  be  later  designat»>d. 

MC  115841  (Sub-No.  553 1.  Colonial  Refriger- 
ated Transportation   Inc..   now   being  as- 
signed June  7.   1978  (1  day*,  at  Atlanta. 
GA,  in  a  hearing  room  to  be  later  desig 
nated 

MC  123407  (Sub-No.  429).  Sawyer  Trans- 
port. Inc..  and  MC  124947  Sub  78.  Machin- 
ery Transports.  Inc..  now  being  as.signod 
June  12.  1978  (1  week),  at  Atlanta.  GA.  in 
a  hearing  room  to  be  later  designated. 

MC-C-9820.  National  Trailer  Convoy.  Inc.. 
now  being  assigned  June  26.  1978  (2  days', 
at  Atlanta.  GA.  in  a  hearing  room  to  be 
later  designated. 

MC  F-13220.  The  Mason  and  Di.xon  Lines. 
Inc.— Control  and  Merger— General  Motor 
Lines.  Inc.:  MC  59583  Subs  159  and  162, 
The  Mason  and  Dixon  Lines.  Inc..  Kings 
port,  TN,  are  now  assigned  for  hearinK 
June  19.  1978  (1  week),  at  Raleigh.  NC.  in 
a  hearing  room  to  be  later  designated. 

MC-C-9860.   Carolina   Coach   Co..   et   al   v 
Williams  Bus  Rental,  is  now  assigrned  for 
hearing  June  15.  1978  (2  days),  at  Raleigh. 
NC.  in  a  hearing  room  to  be  later  desig 
nated. 

MC  113651  (Sub-No.  237).  Indiana  Refrig 
erator  Lines,  Inc..  is  assigned  for  hearing 
June  1,  1978  at  Kansas  City.  MO.  and  will 
beheld  at  Room  609  Federal  Office  Build- 
ing. 911  Walnut  Street. 

FD  28145.  Merchants  Delivery  Co.— Investi- 
gation of  Practices,  is  assigned  for  hearing 
May  31.  1978  at  Kansas  City.  MO.  and  will 
be  held  at  Room  609  Federal  Office  Build- 
ing. 911  Walnut  Street. 

MC  115669  (Sub-No.  165.  Dahlsten  Truck 
Line,  Inc..  is  assigned  for  hearing  June  5. 
1978  at  Kansas  City,  MO,  and  will  be  held 
at  Room  609  Federal  Office  Building. 

MC  130281  (Sub-No.  2),  Holiday  Travel,  Inc., 
is  assigned  for  hearing  May  16,  1978  at 
Eau  Claire,  WI,  and  will  be  held  at  County 
Board  Room  279.  2nd  Floor.  County 
Courthouse  721  Oxford. 

AB  43  (Sub-No.  28).  Illinois  Central  Gulf 
Railroad  Co.,  abandonment  l>etween  Free- 
port.  IL.  and  Madison,  WI.  is  assigned  for 
hearing  May  15.  1978,  at  Monroe,  WI,  and 
will  be  held  at  Council  Chambers  County 
Building.  1110  18th  Ave. 

AB  1  (Sub-No.  41).  Chi<»go  and  North  West- 
em  Transportation  Co..  abandonment  be- 
tween Klevenville  and  Fennimore.  includ- 
ing Lancaster  Junction  to  Lancaster,  Mon- 
fort  Junction  to  Cuba  City  and  Ipswich  to 
Platteville  in  Dane.  Iowa,  Lafayette,  and 
Grant  Counties.  WI,  is  assigned  for  hear- 
ing May  8.  1978,  at  Dodgeville,  WI,  and 
will  be  held  at  Armory,  410  East  Leffler 
Street. 

MC  106074  (Sub-No.  48).  B&P  Motor  Lines. 
Inc..  and  MC  123407  (Sub-No.  409). 
Sawyer  Transport.  Inc.,  and  MC  115162 
(Sub-No.  394).  Poole  Truck  Line.  Inc.,  is 


assigned  for  hearing  May  IT.  1978,  at 
Kan.sas  City.  MO.  and  will  be  held  at 
Room  609.  Federal  Office  Buildin>r.  911 
Walnut  Street 

MCF  133C4.  Becker  Corp  control  and 
merger— Royal  Tran.sporiaiicn.  Inc.,  i^-  a^- 
si^ed  for  hearing  May  24.  1978.  a' 
KarLsas  City.  MO.  and  wiii  be  held  at 
Room  609.  Federal  Oifice  Bu:!duig. 

MC  52460  (Sub-No.  199).  EUex  Transporta- 
tion. Inc.,  and  MC  112822  Siib-.Vo.  4.^6 », 
Bray  Lines,  Inc..  and  MC  114632  (Sub  No 
119).  Apple  Lines.  Inc.,  and  MC  117119 
(Sub-No.  654).  Willis  Shaw  Frozen  Ex- 
press. Inc..  and  MC  117815  (Sub-No  266'. 
Pulley  Freight  Lines.  Inc  .  and  MC  117954 
(Sub-No.  25).  H.  L.  Herrin.  Jr  .  d.b.a.  H  L. 
Herrin  Trucking  Co..  and  MC  118142  (Sub- 
No.  155).  M.  Bruenger  and  Co..  Inc.,  and 
MC  119741  (Sub-No.  83).  Green  Field 
Transport  Co..  Inc..  and  MC  120181  (Sub- 
No.  7).  Main  Line  Hauling  Co..  Inc..  and 
MC  134286  (Sub-No.  29  •.  Illini  Express 
Inc..  and  MC  134477  (Sub-No.  189). 
Schanno  Transportation,  Inc.  and  MC 
134755  (Sub  No  113).  Charter  Express. 
Inc..  and  MC  139495  (Sub-No  267),  Na- 
tional Carriers.  Inc..  and  MC  140033  (Sub- 
No.  31),  Cox  Refrigerated  Expre.ss,  Inc., 
and  MC  143701.  William  Oberste.  Inc..  and 
MC  143702,  All  Freight  Systetns.  Inc.,  is 
assigTied  for  hearing  May  22.  1978.  at 
Kansas  City.  MO.  and  will  be  held  at 
Room  609.  Federal  Office  Building.  911 
Walnut  Street. 

MC  135797  (Sub  No.  73).  J.  B.  Hunt  Trans- 
port, Inc..  is  assigned  Jor  hearing  May  16. 
1978,  at  Kansas  City,  MO.  and  will  be  heid 
at  Room  609.  Federal  Office  Building.  911 
Walnut  Street. 

AB  57  (Sub-No.  7).  Soo  Line  Railroad  Co.. 
abandonment  in  Baraga  and  Houghton 
Counties.  MI.  is  assigned  for  hearing  May 
8,  1978.  at  Houghton,  MI,  and  will  be  held 
at  city  of  Houghton  City  Council  Cham- 
bers, 100  Portage  Street. 

MC  26825  (Sub-No.  16),  Andrews  Van  Lines, 
Inc.,  now  assigned  April  12,  1978.  at 
Omaha.  NE.  is  cancelled  and  transferred 
to  modify  procedure. 

MC-F-12234.  Century  Express  Ltd -Pur- 
chase—Lanedale  Transportation  Co..  Inc.. 
and  MC-F-12684.  Evans  Delivery  Co. 
Inc.— Control— Century  Express  Ltd..  op- 
erator of  Lansdale  Transportation  Co.. 
Inc..  new  l>eing  assigned  September  11. 
1978.  at  the  offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 

MC  1515  (Sub-No.  222).  Greyhound  Unes. 
Inc..  now  being  assigned  for  continued 
hearings  on  April  17.  1978  (2  days),  at  At- 
lantic City.  NJ.  and  will  be  held  at  the 
Howard  Johnson's  Motor  Lodge.  Pacific 
Avenue  and  Arkansas  Avenue  and  April 
19.  1978  (3  days),  at  Atlantic  City,  NJ  (3 
days),  and  will  be  held  at  the  Sheraton 
Seaside  Hotel.  Pennsylvania  Avenue  and 
Boardwalk. 

MC  82492  (Sub-No.  178).  Michigan  &  Ne- 
braska Transit  Co..  Inc..  MC  107818  (Sub- 
No.  87),  Greenstein  Trucking  Co.,  MC 
107839  (Sub-No.  175),  Denver-Albuquer- 
que Motor  Transport,  Inc.,  MC  110563 
(Sub-No.  214),  Coldway  Pood  Express, 
Inc.,  MC  111812  (Sub-No.  554),  Midwest 
Coast  Transport,  Inc.  MC  114273  (Sub- 
No.  326).  CRST.  Inc.  MC  114569  (Sub-No. 
206).  Shaffer  Trucking.  Inc..  MC  117815 
(Sub-No.  272).  Pulley  Freight,  Inc.  MC 
126844  (Sub-No,  41).  R.D.S.  Trucking  Co.. 
Inc.,  MC  133566  (Sub-No.  99).  Cangloff  <b 
Downham  Trucking  Co..  Inc.,  MC  133689, 
Overland  Express.  Inc..  and  MC  136385 


(Sub  No.  8).  Hallway.  Inc..  now  being  a.s- 
.sii;n>d  May  11.  1978  (2  days),  at  Omaha. 
NE.  in  a  hearing  room  to  be  later  de.s'n 
r.at'd. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78  9143  Filed  4-5-78:  8:45  am] 


[7035-01] 


(Notice  No.  628] 


ASSIGNMENT  OF  HEARINGS 

April  3.  1978. 
Case.s  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  hst  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  is.sues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  wJiich  they  are  interested. 

Correction 

MC-F-^13311.  Whitfield  Transporta- 
tion, Inc.— Purchase— Idaho  Falls 
Transfer  &  Storage  Co,,  and  MC 
108461  Sub.  128,  now  assigned  April 
18.  1978  at  Boise.  ID,  is  canceled  and 
reassigned  for  April  18,  1978  (4  days) 
at  Dunfey  Family's  Royal  Coach  Inn. 
2800  West  Northwest  Hwy  at  Love 
Field,  Dallas,  TX.  and  will  continue 
April  24.  1978  (10  days)  in  Room  206, 
Bankruptcy  Court,  U.S.  Post  Office 
and  Federal  Building,  North  Eighth 
and  Bannock  Streets,  Boise,  ID, 

This  corrects  location  of  Dallas.  TX 
hearing  room. 

H.  G,  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-9144  Piled  4-5  78;  8:45  ami" 


[7035-01 1 


[Notice  No.  20] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  including 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b),  206(a), 
211,  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
Quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
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for  oral  hiearing.  must  be  filed  with 
the  Commission  on  or  before  May  8, 
1978.  Failure  seasonably  to  file  a  pro- 
te.st  will  bt  construed  as  a  waiver  of 
opposition  I  and  participation  in  the 
proceeding'.  A  protest  must  be  served 
upon  applicants"  reprcsentatlve(s),  or 
applicants  cif  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  [otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shin  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  'the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  t>elieves  would  pre- 
clude apprioval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  Explanation  as  to  why  the 
evidence  (ought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affida\its. 

The  operating  rights  set  forth  below 
are  in  synopses  from,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer 

No.  MC-FC-77580.  filed  March  17, 
1978.  Transferee:  DOUGLAS  H. 
WEST.  P.O.  Box  1274.  Salisbury.  MD 
21801.  Transferor:  John,  A.  Bagwell, 
d.b.a.  Bagxvell  Trucking,  Stage  Road. 
Delmar.  MD  19940.  Applicants'  repre- 
sentative: Edward  N.  Button.  1329 
Pennsylvania  Avenue.  P.O.  Box  1417. 
Hagerstown.  MD  21740,  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  125833 
(Sub-No,  1).  issued  January  21.  1974, 
as  follows:  Lumber,  from  Hebron  and 
Salisbury.  MD.  to  Trenton  and  Bur- 
lington. NJ.  points  in  DE.  MD.  and 
those  in  a  described  area  of  PA. 
lumber    ar\d    forest    products,     from 
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points  in  Wicomico  and  Somerset 
Counties,  MD.  and  Sus.spx  Count.v  DE. 
to  points  in  PA  ea.st  of  ihc  Siisquelian- 
na  River  and  on  and  .soutli  of  U.S. 
Hwy  22,  those  in  that  part  of  NJ  on 
and  south  of  U.S.  Hwy  22,  and  those  in 
the  New  York.  NY,  commercial  zone 
(except  those  on  and  south  of  U.S. 
Hwy  22),  ftom  points  in  Sussex 
County,  DE,  to  Baltimore,  MD.  fndt 
and  vegetable  containers,  from  Hebron 
and  Salisbury,  MD.  to  Bridgeton,  Ro- 
senhayn,  and  Landis\ille.  NJ,  New 
York,  NY,  to  points  in  Accomac  and 
Northampton  Count  ;r:i.  VA.  and  l!io.se 
in  DE.  and  MD.  building  materials. 
from  Philadelphia.  PA.  and  Wilming- 
ton. DE.  to  Hebron.  Salisbury,  and 
Pruitland,  MD.  agncultural  commod- 
ities, from  points  in  Wicomico  County, 
MD.  within  15  miles  of  Hebron.  MD. 
-to  Philadelphia,  Pittsburgh.  Scranton, 
and  Wilkes-Barrc,  PA,  to  New  York. 
NY.  wooden  pallets,  from  points  in 
Kent  County.  DE,  to  Baltimore  MD. 
Philadelphia.  PA.  New  York.  NY, 
points  in  NJ,  and  points  in  Naus.sau 
County,  NY.  Transferee  is  presently 
authorized  to  operate  a.'-'  a  common 
carrier,  under  Certificate  No.  MC 
138395  and  Subs  thereto.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-FC-77583.  filed  March  17, 
1978.  transferee:  LONIA  JERRY 
CATON.  doing  business  as  CATON 
VAN  &  STORAGE.  1930  West  Winton 
Avenue  No.  10.  Hayward,  CA  94545. 
Transferor:  David  Tell,  doing  business 
as  C.  A.  Buck  Moving  &  Storage  Co., 
391  Foster  City  Boulevard,  San  Mateo, 
CA  94402.  Applicants'  repre.sentative: 
Lonia  Jerry  Cat  on  isame  address  as 
transferee).  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  fortli  in 
Certificate  No.  MC  123160,  i.ssued  No- 
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vember  8.  1974.  as  follows:  Household 
goods,  as  defined  by  the  Commission. 
between  points  in  Contra  Costa.  San 
-Francisco.  Alameda.  San  Mateo,  and 
Santa  Clara  Counties,  CA.  Transferee 
presently  holds  no  authority  from  this 
Commi.ssion.  Application  has  been 
filed  for  temporary  authority  under 
section  210a{bi. 

No.   MC-PC-77587,   filed   March    19, 
1978.         Transferee;  ROSEVILLE 

MOTOR  EXPRESS,  INC.,  227  Ceme- 
tary  Street,  Crooksville,  OH  43731. 
Transferor:  R.  R.  Pemberton  and  D.  J. 
Pemberton.  a  partnership,  doing  busi- 
ness as  Roseville  Motor  Express  & 
Crooksville  Transfer,  254  Zanesville 
Road.  Roseville.  OH  43777.  Applicants' 
representative:  Boyd  B.  Ferris,  50 
West  Broad  Street,  Colimibus,  OH 
43215,  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certifi- 
cate No.  MC  62877,  issued  June  14. 
1973.  as  follows;  General  commodities, 
subject  to  certain  exceptions,  serving 
Heath,  OH,  as  an  off-route  point  in 
connection  with  carrier's  regular  route 
operations  between  Zanesville,  OH 
and  Mc-Luney,  OH,  restricted  to  the 
interchange  of  traffic  at  the  terminal 
of  Suburban  Motor  Freight.  Inc..  at 
Heath.  OH,  over  a  specified  regular 
route  between  Zanesville.  OH.  and  Mc 
Luney.  OH.  serving  all  intermediate 
points,  and  the  ofL-route  point  of  Rose 
Farm.  OH.  Transferee  pre.sently  holds 
no  authority  from  this  Commission. 
Application  h?s  been  filed  for  tempo- 
rary authority  under  section  210a(b). 


H.  G.  Homme.  Jr., 
Acting  Secretary. 

(FR  Doc.  18  9142  Filed  4-5-78:  8:45  am] 
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sunshine  oct  meetings 


Thii  section  of  the  FEDERAL  REGISTER  contain}  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552b(eX3). 
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[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-691-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Tuesday.  April  4.  1978. 

CHANGES  IN  THE  MEETING: 

The  following  items  are  added  to  the 
portion  open  to  the  public: 

1.  Delay  of  phase-in  of  field  offices  from 
third  to  fourth  quarter,  and  establishment 
of  Jurisdictional  boundaries  for  field  offices. 

2.  Proposed  statement  on  hazardous  sub- 
stances and  equal  employment  opportunity. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  these  changes 
and  that  no  earlier  announcement  was 
possible. 

The  vote  was  as  follows: 

In  favor  of  change:  Eleanor  Holmes  Norton, 
Chair;  Daniel  E.  Leach.  Vice  Chair;  and 
Ethel  Bent  Walsh.  Commissioner. 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  April  3.  1978. 
tS-722-78  Piled  4-4-78:  10:41  am) 


[6714-01] 


FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  2:50  p.m.  (Atlantic  Time)  on 
Friday.  March  31.  1978,  the  Board  of 
Directors  of  the  Federal  Deposit  In- 
surance Corporation  met  in  the  Office 
of  the  Secretary  of  the  Treasury  for 
the  Commonwealth  of  Puerto  Rico, 
San  Juan,  Puerto  Rico,  to  (1)  accept 
sealed  bids  for  the  purchase  of  certain 
assets  of  and  the  assumption  of  the 
deposit  liabilities  of  Banco  Credito  y 
Ahorro  Ponceno,  Ponce,  Puerto  Rico, 
which  was  closed  by  the  Secretary  of 
the  Treasury  of  the  Commonwealth 
on  March  31.  1978;  (2)  approve  result- 
ing applications  from  Banco  Popular 
de  Puerto  Rico,  San  Juan  (P.O.  Hato 
Rey),  Puerto  Rico,  and  Banco  de  San- 
tander-Puerto  Rico.  San  Juan  (P.O. 
Hato  Rey),  Puerto  Rico,  for  consent  to 
purchase  certain  assets  of  and  assume 
the  deposit  liabilities  of  the  closed 
bank:  (3)  provide  such  financial  assis- 
tance, pursuant  to  section  13(e)  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(e)),  as  was  necessary  to 
effect  the  purchase  and  assumption 
transaction;  and  (4)  approve  a  person- 
nel action  occasioned  by  the  appoint- 
ment and  taking  office  of  a  new 
member  of  the  Board  of  Directors. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  George  A  LeMaLstre,  sec- 
onded by  Director  William  M.  Isaac, 
and  concurred  in  by  Mr.  H.  Joe  Selby. 
acting  in  the  place  and  stead  of  Direc- 
tor John  O.  Heimarm  (Comptroller  of 
the  Currency),  that  Corporation  busi- 
ness required  its  consideration  of  the 
matters  on  less  than  seven  days'  notice 
to  the  public;  that  no  earlier  notice  of 
the  meeting  was  practicable;  that  the 
public  interest  did  not  require  consid- 
eration of  the  matters  in  a  meeting 
open  to  public  observation;  and  that 
the  meeting  was  exempt  from  the 
open  meeting  requirements  of  the 
"Government  in  the  Sunshine  Act"  by 
subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  thereof  (5  U.S.C. 
552b(c)(6),  (c)(8).  and  (c)(9)(A)(ii)). 

Dated:  April  3.  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
(S-725-78  Piled  4-4-78;  2:53  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  3791,  March  31.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
AprU  5,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

ER-5.— E-8494.  MinnesoU  Power  &  Light 
Co. 

Kenneth  F.  Plumb. 
Secretary. 

(S-721-78  Filed  4-4-78;  9:10  am] 


[6720-01] 


4 
HOME 


LOAN      BANK 


FEDERAL 
BOARD. 

TIME  AND  DATE:  9:30  a.m.,  April  10, 
1978. 

PLACE:    1700   G   Street    NW.,    Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT    PERSON     FOR     MORE 
INFORMATION: 

Mr.  Robert  Marshall.  202-377-6679. 

MATTERS  TO  BE  CONSIDERED: 

Satellite  office  applications  for  concurrent 
consideration— ( 1 )  Blscayne  Federal  Sav- 
ings &  Loan  Association.  Miami,  Fla.;  and 
(2)  Union  Federal  Savings  it  Loan  Associ- 
ation of  Miami. 

Branch  office  application— Valley  Federal 
Savings  Si  Loan  Association.  Van  Nuys, 
Calif. 

Branch  office  applications  for  concurrent 
consideration— (1)  Western  Federal  Sav- 
ings &  Loan  Association.  Los  Angeles. 
Calif.;  and  (2)  Beverly  Hills  Federal  Sav- 
ings ii  Loan  Association.  Beverly  Hills. 
Calif. 

Consideration  of  request  made  by  Trans- 
Ohio  Financial  Corp.— Request  that  the 
Board  open  the  record  for  further  submis- 
sions—TransOhlo  Financial  Corp.,  Cleve- 
land. Ohio  and  Buckeye  Federal  Savings 
&  Loan  Association,  Columbus,  Ohio. 

Branch  office  application— Peoples  Federal 
Savings  &  Loan  Association,  MasslUon. 
Ohio. 

Consideration  of  Association  request  for  ex- 
tension of  time— Sentinel  Savings  &  Loan 
Association,  Richlands,  Va. 

Consideration  of  Association  request  for  re- 
mission of  liquidity  deficiency  penalty— 
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Humbolt  Federal  Savings  &  Loan  Associ- 
ation. Eureka.  Calif. 
Consideration  of  termination  of  insurance 

ol   acrount ;  and  withdrawal  from  bank 

membership— The      Clermont      Building. 

Loan    &    Savings    Co..    New    Richmond. 

Ohio. 
Application 

new  Federa 

W.  J  Jonesj 
Loan  agency 

era!  Saving 

Diego.  San 


|or   permisiiion   to  organize   a 

Savings  &  Loan  Association— 

I  et  al.,  Dallas.  Tex. 

jffice  application— Home  Ped- 

&  Loan  Association  of  San 

)iego,  Calif. 

Llmiied  facility  application— Coral  Gables 
Federal  Savings  &  Loan  Association.  Coral 
Oublcj.  Fla 

Coasiderauoij  of  request  by  H.  N.  and  Fran- 
ces C.  Brrger  Foundation.  Arcadia,  Calif., 
for  modification  of  Board  resolution. 

Branch  offic<?  application— Century  Federal 
Savings  &  Loan  Association  of  Ormond 
Beach,  Ormjond  Beach.  Fla. 

Application  fbr  change  of  office  location- 
Home  F.  S]  Si  L.  A.  of  San  Diego.  San 
Di<.K0,  Calift 

ConsiderHtion  of  Association  request  for 
modificatiofi  of  condition— Equitable  Sav- 
ings &  Loan  Association.  Portland.  Oreg. 

Service  Cori>oration  activity  application 
(Trustee  under  Deeds  of  Trust  (—Pioneer 
Federal  Savings  St  Loan  Association, 
Campbell.  Calif. 

Branch  offic«  application— Phenix  Federal 
Savings  &  Loan  Association— Phenix  City, 
Ala.  I 

Application  f<ir  relocation  of  branch  office- 
Union  Federal  Savings  &  Loan  Associ- 
ation of  Cook  County,  Matteson,  111. 

Application  for  permission  to  change  office 
location— Florida  Federal  Savings  Sc  Loan 
As.sociation.  St.  Petersburg.  Fla. 

Branch  office  application— First  Federal 
Savings  Si  boan  Association  of  Beaumont, 
Beaumont.  Jefferson  County.  Tex. 

Branch  office  application— California  Feder- 
al Savings  ^  Loan  Association.  Los  Ange- 
les, Calif. 

Application  for  Bank  membership— Mid 
Maine  Mutual  Savings  Bank,  Auburn, 
Maine. 

Office  building  investment  application- 
Southwestern  Federal  Savings  &  Loan  As- 
sociation. CMckasha.  Okla. 

Branch  offic^  application— Home  Federal 
Savings  St  Lf}an  Association  of  Upper/East 
Tennessee— Johnson  City.  Tenn. 

Consideration  of  proposed  regulations  con- 
cerning nondiscrimination  in  federally  as- 
sisted programs. 

Applicatioas  (or  Bank  membership  and  in- 
surance of  accounts— International  Sav- 
ings &  Loah  Association.  San  Francisco, 
Calif.  I 

Consideration^  of  proposed  amendments  re- 
garding matjurities  of  certificate  accounts. 

(S-720  is  Filed  4-4-78;  9:10  ami 


[7590-01] 


NUCLEAR 
MISSION. 


REGULATORY     COM- 


TIME  AND  DATE:  Week  of  April  3. 
1978. 

PLACE:    Cdmmissioners'    Conference 


Room,  1717 
D.C. 


H  St.  NW.,  Washington. 


STATUS:  Ot)en. 

MATTERS  TO  BE  CONSIDERED: 
Friday.  April  7.  2  p.m..  Discussion  of 
NRDC  Request  for  Hearing  in  Tara- 
pur  Export:  License  (Approximate   2 


hours— Public 
from  4-4-78). 


meeting— Po.stponed 


CONTACT  PERSON  FOR  MORE  IN 
FORMATION:  Walter  Magee.  202- 
634-1410. 

Ro'jER  M.  Tweed, 
Office  0/  the  Scaetam. 
[S  730  78  KiU-J  4  5  "ti.  9  f^^  '.i.i! 

[7715-OlJ 

6 
POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  E.ich  bu.sines..  da.\ 
from  Aprii  10  lliroii'ili  May  -J.  1978.  al 
9  a.m.  and  2  p.m. 

PLACE:  Comr-.is.sicn  Conference 
-Room.  Room  .500.  2000  L  Street  NW., 
Washington.  DC.  202t>8 

STATUS;  Clcsrcl. 

MATTERS    TO    BE  CO!;SIDERED: 

Issues  in  Docket  No.  R77-1.  M.  •,-ling.s 

closed  pursuant  to  5  U..S.r. 
§552b(c)(10). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned     Callan,     It'formation     Officer. 
Postal  Rale  Comnits^ion.  Room  500, 
2000    L    Street    NW..    Wa.shint'lon, 
D.C.  20268.  telephone  202  2.54-5G14. 
[S-723-78  Filod  4  4   IS;  10  4!  pin  1 


[8010-01] 

7 

SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provision.s  of  t):e  Go\ernment  in 
the  Simshine  Act.  Pub.  L.  94  409.  tiiat 
the  Securities  and  Exchange  Commi.s- 
sion  will  hold  the  follov.ing  meeiing.s 
during  the  week  of  April  10.  1978,  in 
Room  825,  500  North  capitol  Street, 
Washington,  DC. 

An  open  meeting  wili  be  held  on 
Monday,  April  10,  1978,  at  9  a.m.  A 
closed  meeting  will  be  held  on 
Monday,  April  10,  1978.  immedialel.\ 
following  the  open  meeting. 

The  Commi.ss)oners,  their  legal  as.sis- 
tants.  the  Secretary  of  the  Commis- 
sion, and  recording  .secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 

The  General  Counsel  of  the  Com 
mission,  or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9KA)  and  (10)  and  17 
CFR  200.402{a)(8)(9)a)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  Pollack  and  Karmel 
determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  April  10,  1978. 
at  9  a.m.,  will  be: 


14599 

1.  Proposed  inttypretative  release  deal- 
ing with  the  exempt ive  provi.'ions  of  Section 
3iaH8)  of  the  Securitioi.  Act  of  1933.  This 
concerns  certain  contracts  issued  by  insur- 
ance companie.s  known  as  guaranteed  in- 
vestment contracts,  tax-deferred  annuity 
coiitracts  and  similar  proaucts. 

2.  Proposed  no'iti-  concerning  an  appli- 
cation filed  by  Standard  Share.s.  Inc..  for  an 
order  stating  that,  ihe  company  has  ceased 
to  be  an  iiive-stnient  company  and  for  an 
order  terminating;  it.s  reg!st.*-ation. 

3.  Propo.srd  adoption  ■of  amendment*  to 
Form  S  16  under  the  .Securities  Act  of  1933. 
which  would  expruid  ihe  availability  of  this 
short  form  for  llie  registration  of  securities. 

4.  Request  filed  by  the  Spokane  Stock 
Exchan;  .  in^.,  for  an  exemption  from  cer- 
tain reporting  requirenient.s  concerning  eli- 
gible .securities  und»  r  Rule  17a-15  of  the  Se- 
curities ExchanL't'  A.ct  of  1934. 

5.  Withdrawal  of  riroposed  Rule  17a-14. 
Reporting  of  Quolation.s  in  Listed  Securities 
under  t'::e  Securities  Exrhange  Act  of  1934. 
because  It  lias  b.  t  n  .superceded  by  Rule 
11  Ac  1.  Uissrmination  of  Quotations  for  Re- 
poru'd  Securitie.s.  whirh  becomes  effective 
on  May  1.  1978. 

The  .subject  ii-iattor  of  the  closed 
meeting  scheduled  for  April  10.  1978. 
immediately  following  the  open  meet- 
ing, will  be: 

Formal  order.',  of  isr.  est  it'alion. 

Referral   of   in. e.stip.atory   files  to  Federal. 

Stale,  or  Self-Regulatory  autlio'ilir.s. 
Instituiion  of  admir.istrative  pioceeding!-  of 

an  enforcement  nature. 
Settlemrnt  of  adm;nlstrf>tive  proi-eedinp.s  of 

an  enforcement  nature. 
Institution  of  iiijuncti\ e  aclion.s. 
Settlement  of  injum'tive  actions. 
Freedom  of  Informr.tion  Act  appeals. 
RoKiiiaiory  matter  biaring  envorcement  im- 

phralion.s. 
Subpoena  enforcement  action. 
OUier  litigation  matters. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Julian    Pierce    at     202  376-7155    or 
Richard  Humes  at  202-376-8025. 


Aprii  3.  1978. 

[S-724-78F.ied4-4 

[8240-01] 


re:  2:53  pml 


UNITED  STATES  RAILWAY  ASSO- 
CIATION. 

TIME   AND   DATE:   April   6,    1978,   2 

p.m. 

PLACE:  Board  Room,  Room  2200. 
Trans  Point  Building,  2100  Second 
Street  SW..  Washington,  D.C. 

STATUS:  The  meeting  will  be  open  to 
the  public. 

MATTERS  TO  BE  CONSIDERED  BY 
THE  EXCUTIVE  COMMITTEE: 

1.  Consideration  of  additional  ad- 
vances to  the  Delaware  «fe  Hudson 
Railway  Co. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alex  Bilanow  202-426-4250. 

[S-726-78  Filed  4-4-78;  2:53  pm] 
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[656(»-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  874-1] 
lEOULATOKY  AGENDA 

The  Environmental  Protection 
Agency  encourages  public  participa- 
tion In  developing  environmental  regu- 
lations. 

EPA  writes  and  adopts  regulations 
in  the  areas  of  air  and  water  pollution 
control,  drinking  water  protection, 
noise  reduction,  radiation  protection, 
solid  waste  management,  and  control 
of  toxic  substances  and  pesticides. 
These  regulations  include  general 
rules  for  the  implementation  and  en- 
forcement of  major  programs  as  well 
as  specific  emission  limitations  for  in- 
dividual industrial  categories. 

Regulations  go  through  a  number  of 
internal  and  public  reviews  before  the 
EPA  Administrator  approves  their 
adoption.  In  addition  to  the  formal  op- 
portunities for  comment  provided 
when  regulations  are  proposed  in  the 


NOTiaS 

Federal  Register  and  when  public 
hearings  are  scheduled.  EPA  encour- 
ages interested  parties  to  contact  EPA 
staff  directly.  This  participation  in  the 
rulemaking  process  can  include  provid- 
ing comments  on  a  particular  regula- 
tion, obtaining  answers  to  questions, 
reviewing  draft  docimients.  and  at- 
tending informal  meetings. 

This  Agenda  contains  two  lists.  The 
first  names  regulations  which  we  are 
writing  now  but  have  not  yet  pub- 
lished as  a  proposal  in  the  Federal 
Register.  The  list  provides  a  brief  de- 
scription of  each  regulation,  the  cur- 
rent scheduled  proposal  date,  and  a 
person  to  contact  for  further  informa- 
tion. We  have  tried  to  list  all  major 
regulations  now  under  development 
but  a  few  may  have  been  inadvertently 
omitted.  There  is  no  legal  significance 
to  an  item  not  appearing  on  this  list. 
The  second  list  includes  regulations 
which  have  already  been  proposed  in 
the  Federal  Register  and  on  which 
we  are  still  soliciting  comments.  Direc- 
tions for  submitting  these  comments 
are  also  provided. 

Additional  information  concerning 
EPA's  regulation  development  proce- 


dures may  be  obtained  from:  Philip 
Schwartz,  Chief.  Standards  and  Regu- 
lations Coordination  Branch,  Environ- 
mental Protection  Agency,  Washing- 
ton. DC.  20460,  202-755-2693. 

Prom  May  1  through  May  31,  1978. 
callers  from  the  48  contiguous  States 
outside  of  the  metropolitan  Washing- 
ton, D.C..  area  can  obtain  updated 
status  information  on  the  regulations 
that  EPA  is  developing  by  calling  toll- 
free  800-424-9064  between  the  hours 
of  9  a.m.  and  4:30  p.m.  e.d.t.  If  the 
public  finds  this  service  useful,  it  will 
be  extended.  If  you  want  other  infor- 
mation on  one  of  the  specific  regula- 
tions in  the  Agenda,  please  contact  the 
individual  listed  for  that  regulation. 

This  Agenda  will  be  updated  in  6 
months  in  accordance  with  the  Presi- 
dent's Executive  order,  improving  gov- 
ernment regulations,  signed  March  23 
(Executive  Order  12044,  Federal  Reg- 
ister. March  24.  pages  12661-12665). 

Dated:  March  29.  1978. 

Henry  E.  Beal, 
Director,  Standards  and 
Regulations  Evaltiation  Division. 


Major  EPA  Regulations  Uitder  Consideration 


Name 


Description 


Expected 
proposal  date 


Contact  person  and  address 


Thi  CixAif  Aia  Act  (CAA) 


Regional  consistency,  sec.  101 . 


Regulations  providing  for  State/local  consultation, 
sec.  119. 


Noncompliance  penalties,  sec.  120 . 


Tall  stack,  sec.  121 . 


Prevention  of  significant  deterioration  (PSD),  sec. 
IM. 


VisibUity  protection,  sec.  167(A) . 


Monitoring  regulations,  sees.  309/319. 


The  CAA  requires  EPA's  regional  offices  to 
implement  the  Clean  Air  Act  In  a 
consistent  manner.  This  regulation  will  tell 
them  how. 

The  regulations  will  ask  the  States  to 
provide  a  satisfactory  process  of 
consultation  with  local  governments, 
elected  officials,  and  Federal  land 
managers.  The  regulations  will  also  require 
the  States  to  choose  a  lead  planning 
organization  to  coordinate  the  State 
Implementation  plan  revisions  for  oxidants 
(smog)  and  carbon  monoxide.. 

The  CAA  requires  EPA  to  establish  a 
penalty  program  to  start  collecting  money 
from  polluters  after  mid-1978  in  an 
amount  equal  to  the  money  the  polluter 
saves  by  failing  to  obey  the  law. 

The  regulations  will  explain  the  degree  to 
which  taller  smoke  stacks  can  be  used 
Instead  of  pollution  control  equipment. 

These  regulations  require  EPA  to 
promulgate  PSD  requirements  for 
pollutants  other  than  particulate  matter 
and  sulfur  dioxide. 

The  CAA  requires  EPA  to  prepare  a  report 
to  Congress  and  guidelines  which  require 
State  ImplementaUon  plans  to  address 
visibility  problems. 

These  regulations  would  revise  existing 
State  and  local  air  polluUon  monitoring 
networks.  They  also  would  require  EPA  to 
establish  an  air  quality  monitoring  system 
throughout  the  United  States  with 
standardized  monitoring  methods  and 
good  quality  control. 


June  1978 . 


April  1978. 


Paul  DeFalco,  Jr..  Environmental  ProtecUon 
Agency.  San  Francisco.  Calif.  94111.  41&-S56- 
2320.  FT8  8-558-2330. 

John  Hidlnger  (AW-445).  Envtronmental  Pro- 
tection Agency,  Washington.  D.C.  20400,  303- 
755-0480. 


July  1979 . 


April  1978 

December  1978 


Dianne  Smith  (EN-341),  Environmental  Pro- 
tection Agency,  Washingt/m.  D.C.  20400,  303- 
755-2850. 


David  Dunbar  (MD-15),  Environmental  Protec- 
tion Agency.  Research  Triangle  Park,  N.C. 
27711,  919-541-5251,  PT8  8-029-5497. 
Do. 


April  1979.- 


May  1978. 


Joe  Padgett  (MD-12).  Environmental  Protec- 
tion Agency,  Research  Triangle  Park,  N.C. 
37711.  919-541-5304.  FTS  8-039-5304. 

Robert  Neligan  (MD-14>.  Environmental  Pro- 
tection Agency.  Research  Triangle  Park,  N.C. 
27711,  919-541-5447.  FTS  8-039-5447. 


EPA  is  now  revising  the  criteria  doctiments  for  the  following  six  criteria  pollutants  under  section  108  of  the  Clean  Air  Act.  Criteria 
poUutants  are  those  substances  in  the  air  which  are  reasonably  anticipated  to  endanger  public  health  or  welfare  and  which  are  released  to 
the  air  by  numerous  or  diverse  sources.  A  criteria  document  includes  the  latest  scientific  Imowledge  on  the  kind  and  extent  of  public  health 
and  welfare  problems  caused  by  the  presence  of  a  criteria  pollutant  in  the  air.  After  the  revision  of  the  criteria  document,  it  may  be 
necessary  to  change  ambient  air  quality  standards  for  these  pollutants. 
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Description 


Ebcpected 
proposal  date 


Contact  person  and  address 


Carlwn  monoxl  lie . 


Sulfur  oxides...!. 

Particulates  ....4. 

Nitrogen  oxlde4  (short-tcm). 
Nitrogen  oxides  (annual)..„.„ 
Photochemical  oxidants . 


December  1979  Joe  Padgett  (MD-12).  Environmental  Protec- 
tion Agency,  Research  Triangle  Park.  N.C. 
27711,  919-541-5204,  FTS  8-629-5204. 

Decemt>er  1980  Do. 

do Do. 

June  1978 Do. 

June  1979 Do. 

April  1978 Do. 


The  administrator  is  now  considering  listing,  other  actions  as  de.scribed,  the  following  source  categories  under  section  111  to  control  air 
pollution  frola  new  and  modified  facilities. 


Name 


Description 


Expected 
proposal  date 


Contact  person  and  address 


List  of  new  soutoe  perfonnmnee  standards  (NSPS) .. 


NSPS— aluminum  plant  fluoride  control-existing 
pUuiU. 

NSPS— fossil  fi^el  steam  generators  (revlskm) 


NSPS— glass  manufacturing 


emal 


NSPS— internal  combustion  engines 

NSPS— nonmetilUc  minerals.. 

NSPS— organic  Mvent  metal  cleaning .... 

NSPS— petrolei  m  liquid  storage  vessels. 


NSPS— sulfur  rscovery  In  natura)  gas  fields.. 
NSPS— metal  f u  miture  surface  ceaUng.~.>... 


NSPS— surfadnk  coating  operations  for  auto  as- 
sembly plants. 

NSPS— synthet^  organic  chemical  manufacturing.. 


The  1977  Clean  Air  Act  Amendments  require 
the  Administrator  to  list  the  categorifis  of 
major  stationary  sources  that  are  not 
already  subject  to  new  source  performance 
standards.  He  must  then  promulgate 
standsLrd.s  for  these  categories  within  4  yr. 

These  would  be  guidelines  (or  State  control 
of  fluoride  emissions  from  existing 
aluminum  plants. 

The  NSPS  would  be  updated  to  reflect 
advances  In  the  state  of  air  pollution 
control  technology  for  sulfur  dioxide, 
nitrogen  dioxide,  and  particulate  emissions. 

Particulate  emissionn  from  new  glass 
manufacturing  furnares  would  be 
regulated.  The  Governor  of  New  Jersey 
requested  that  EPA  develop  national 
standards. 

These  regulations  would  require  the 
application  of  best  demonstrated  control 
technology  to  control  emissions  from 
stationary  internal  combubtion  engines. 

Particulate  emissions  from  quarrying 
operations  and  related  facilities  would  be 
controlled. 

This  rule  would  control  evaporative 
emissions  from  metal  cleaning  and 
degreasing  operatioas. 

This  would  be  a  revision  of  1974  NSPS.  The 
revised  standard  would  propose  the  use  of 
double  seals  rather  than  single  seals  on 
floating  roofs.  The  standard,  as  currently 
being  developed,  would  essentially 
eliminate  1  or  2  types  of  seals  currently  in 
use. 

This  regulation  would  control  emissions  of 
total  reduced  sulfur  compounds. 

This  regulation  would  control  organic 
emissions  from  furniture  surface  coating 
operations. 

Evaporative  emissions  from  coating 
operations  in  the  auto  and  light  truck 
industry  would  be  controlled. 

Selection  of  a  degree  of  control  of  emissions 
from  manufacture  of  over  100  major 
organic  chemicals  would  be  made.  A  series 
Of  standards  would  be  proposed. 


May  1978 . 


September 
1978. 


Don  Goodwin  (MD-13),  Eniirorunental  Protec- 
tion Agency,  Research  Triangle  Park.  N.C. 
27711,  919-541-5271,  FTS  8-629-5271. 


Do. 


April  1978. 


August  1978 . 


September 
1978. 


..do. 


Do. 


Do. 


Do. 


Do. 


^ 


November  1978  Do. 


May  1978. 


Do. 


November  1978  Do. 

December  1978  Do. 


..do. 


Do. 


December  1979  Do. 


The  Admfiistrator  has  designated  or  is  considering  designating  the  following  pollutants  and  sources  as  hazardous  under  section  112  of 
the  Clean  Air  Act. 


Name 

Description 

Expected                           Contact  person  and  date 
proposal  date 

Arsenic 

...„ A  health  risk  assessment  is  being  conducted. 

If  It  is  determined  that  arsenic  emissions 
(primarily  from  copper  smelters)  are  a 
hazardous  air  pollutant,  then  emission 
standards  would  be  proposed. 

„.,„ Use  of  crushed  serpentine  rock  for  roadway 

September           Don     Goodwin.     Environmental     Protection 
1978.                    Agency,  Research  Triangle  Park.  N.C.  277H. 
919-541-5271,  KIS  8-629-5271. 

January  1979 ...         X^^ 

Asbestos  releafi« 

d  from  crushed  stone..... 

Benzene 

surfacing  may  release  significant  qualities 
of  asbestos.  A  monitoring  program  is 
underway  and  results  Indicate  standards 
will  be  proposed. 

.__....„. Benzene  has  t>een  implicated  as  a  cause  of 

leukemia  and  was  listed  as  a  hazardous  air 
pollutant  in  June  1977.  Standards  to 
control  benzene  emissions  at  a  safe  level 
(with  an  ample  margin  of  safety)  would  be 
proposed.  A  number  of  regulations  are 
«.                  under  development. 

September                 Do. 

1978. 

/ 
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Name 


Description 


Expected 
proposal  date 


Contact  person  and  address 


Coke  oven  emission-charging  and  topside  leaks.. 


A  health  risk  assessment  Is  being  conducted.    do.. 

It  If  Is  determined  that  coke  oven 
emissions  are  a  hazardous  air  pollutant, 
then  emission  standards  would  be 
proposed. 


Do. 


The  following  regulations  to  control  emissions  from  mobile  sources  of  air  pollution  are  now  under  development. 


Name 


Description 


Expected 
propoeal  date 


Contact  person  and  address 


Requirements  to  build  demonstration  cars  meeting 
0.4  g/mi  NOz  standard,  sec.  202. 


Importation  of  motor  vehicles  and  motor  vehicle 
engines,  sec.  203. 


Selective  enforcement  auditing  of  heavy-duty  en- 
gines aixl  vehicles,  sec.  206(b). 


Selective  enforcement  auditing  of  motorcycles,  sec. 
206(b). 


Penalties  for  noncomplylng   heavy-duty  engines 
and  vehicles,  sec.  206(g). 


Emission  control  warranty,  sec.  207(a)(1).. 


Aftermarket  parts  certification,  sec.  207(a)(2) . 


Emission    control    (performance)    warranty,    sec 
207(b)(2). 


All  manufactures  with  at  least  a  0.5  percent 
share  of  the  U.S.  pMKnger  car  market  will 
have  to  build  research  vehicles  which  meet 
the  0.4  g  nitrogen  dioxide  per  mile 
research  objective. 

This  regulation  would  attempt  to  Improve 
the  effectiveness  and  administration  of 
EPA's  program  to  prevent  Importation  of 
vehicles  and  engines  which  fail  to  conform 
to  Federal  emission  standards. 

This  regulation  would  establish  a  program 
for  testing  heavy  duty  engines  and  vehicles 
at  the  assembly  line  to  assure  <x>mplian<« 
with  emission  standards. 

This  regulation  would  establish  a  program 
for  testing  motorcycles  at  the  assembly 
line  to  assure  compliance  with  emission 
standards. 

This  regulation  would  allow  heavy-duty 
engine  or  vehicle  manufacturers  to  sell 
vehicles  or  engines  exceeding  the 
standards  if  they  pay  a  noncompliance 
penalty.  They  still  could  not  t>e  sold, 
however,  if  they  exceed  an  upper  limit. 

This  regulation  would  activate  a 
manufacturer's  warranty  that  becomes 
enforceable  If  the  vehicle  exceeds  emission 
standards  as  a  result  of  defects  present  at 
the  time  of  sale. 

This  regulation  would  establish  guidelines  so 
aftermarket  parts  manufacturers  can 
certify  that  their  parts  do  not  degrade 
emissions. 

This  regulation  would  spe<;lfy  performance 
warranty  requirements  based  on  short- 
cycled  emissions  test  for  li>-use  vehicles.  A 
regulation  was  proposed  in  May  1077  and 
It  will  be  reproposed  to  take  the  Clean  Air 
Act  amendments  into  account. 


AprU  1978 Paula  Rlachltn  (AW-4S5),  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460,  202- 
7SS-0596. 


...do Ben  Jackson  (EN-S40),  Environmental  Protec- 
tion Agency.  Washington.  D.C.  20460.  202- 
755-0295. 


May  1978 Chuck  Freed  (E3I-338),  Environmental  Protec- 
tion Agency,  Washington.  D.C.  20460,  202- 
755-2870. 

do Do. 

do Frank  Slaveter  (EN-338).  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460,  202- 
755-1572. 


..do. 


August  1978 . 


Mike  Sciblnlco  (EN-340).  Environmental  Pro- 
tection Agency,  Washlngon,  D.C.  20460,  202- 

755-0297. 


Do. 


May  1978. 


Do. 


Name 


Description 


Expected 
proposal  date 


Contact  person  and  address 


Pill  pipe  standards,  sec.  215 At  such  time  as  phase  II  vapor  recovery  September 

regulations  are  promulgated.  EPA  is  1979. 

required  to  set  standards  for  vehicle 
refueling  orifices  and  associated  parts  of 
the  fuel  system  to  provide  effective 
corui«ction  t>etween  fill  pipe  and  vapor 
re<»very  refueling  noizles.  The  effective 
model  year  is  to  l>e  determined  on  the 
basis  of  leadtime  required  for  design  and 
production  of  the  required  systems. 

Test  procedures  for  measuring  heavy-duty  evapo-  The  CAA  requires  that  a  test  procedure  be       May  1978 

ratlve  emissions,  sec.  202(b).  promulgated  which  will  require 

measurement  of  evaporative  emissions 
from  the  vehicles  as  a  whole.  EPA  will 
promulgate  SHED  procedures  and 
standards. 

Emission  standard  for  heavy-duty  vehicles  over  The  CAA  requires  EPA  to  esubllsh  emission    December  1979 
8,500  lb.  sec.  202(aH3).  standards  for  heavy-duty  vehicles  (8.000 

lb).  Standards  for  hydrocartwns  and 
carbon  monoxide  are  a  90  pet  reduction 
from  baseline  emissions  for  1983  model 
year  and  75  pet  reduction  for  nitrogen 
dioxide  t>eginning  with  1985  mcxlel  year. 
EPA  is  in  the  process  of  developing  a  new 
test  pr(x:edure  for  measuring  exhaust 
emissions  and  must  then  measure  baseline 
emissions. 

Th«  FntBRAi,  Watsr  Pollution  CoimtoL  Act  (PWPCA) 

SUte  management  assUtance,  Sees.  101(b)/205 EPA  may  reserve  2  pet  or  $400,000.  May  1978 .. 


Ernie    Rosenberg    (AW-45S),    Environmental 
Protection  Agency,  Washington,  D.C.  30460, 

202-755-0596. 


Bob  Smith  (AW-45S),  Environmental  Protec- 
tion Agency,  Washington.  D.C.  20460,  202- 
755-0596. 


Do. 


whichever  is  greater,  of  each  State's 
allotment  for  grants  for  State 
management  of  the  (»nstruction  grant 
program.  If  all  2  pet  is  not  used  for 
construction  grant  management,  the 
balance  will  be  available  for  administering 
sees.  402,  404,  and  208  and  for  managing 
grants  for  small  communities. 


Albert  Pelmoter  (WH-547),  Environmental 
Protection  Agency,  Washington,  D.C.  30460. 
202-426-8902. 
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Name 


Description 


Expected 
proposal  date 


Contact  person  and  address 


State  determinaiions  of  priorities  for  construction 
of  wastewater  treatment  systems,  sees.  201  (g) 
,  203.  304.  205  (hX2>,  216. 


(5).  (6).  (h).  (I).  (J), ; 
mlnistratlve.  legal,  a 


Administrative,  legal,  and  other  technical  clarifica- 
tions to  cofLstrucUon  grant  regulations,  sees. 
201  205/207, .210-212/501/502,  511. 


Local  assistance 


sec.  203(a).. 


User  charges,  seo.  204(b)  (1).  (St.. 


Industrial  cost 
(bK6). 


recovery  (ICR).  sees.  304  (b>(3). 


After  Sept.  30.  1978.  grants  for  wastewater 
treatment  works  will  only  be  awarded  if 
the  grant  applicant  has  con.>;ldered  using 
irmovative  alternative  wastewater 
treatment  technologies  such  as  recycling 
and  land  treatment.  EPA  will  publish 
guidelines  on  how  to  identify  and  evaluate 
Innovative  and  alternative  wastewater 
treatment  methods  after  corLsulting  with 
Federal  and  State  agencie.s  and  other 
interested  persons 

Regulations  will  be  ts.s«ed  on  the  awarding 
of  grants  to  privately  owned  treatment 
works  scrying  exLstlng  residences  or 
small  <x>minercial  establishments  where 
public  ownership  U  not  feasible. 

New  regulations  would  describe  the 
methodology  for  and  the  use  of  State 
priority  ll.sts  for  construction  of 
wastewater  treatment  systems. 

EPA  Is  reviewing  all  construct;  in  grant 
regulations  under  40  CFR  35  subpt  E  'o 
make  technical  and  administrative  changes 
based  on  operating  experience  with  the 
existing  regulations. 

Construction  grants  for  wastewater 
treatment  systems  are  awarded  in  3  stages. 
Regulations  are  being  developed  that 
would  simplify  the  process  for  projects 
costing  less  than  t2.000.000  and  sereins 
less  than  25.000  people  by  combir.inu  the 
last  2  steps. 

Each  recipient  of  waste  treatm-.-d  s->r\ice 
must  pay  his  proportional  share  of  the 
cost  of  operation  and  maiiitenance 
(Including  replacement  i  of  that  'ii.iste 
treatment  system  The  revision  would 
provide  for  use  of  ad  valorem  taxes  to 
collect  user  charges  from  residential  and 
small  nonresidential  users. 

Any  industrial  user  of  the  publicly  owned 
treatment  works  (POTW)  must  pay  bacic 
that  portion  of  the  cost  of  coiist-uctior.  of 
such  POTW  whk-h  Is  allocable  to  tt)e 
treatment  of  such  industrial  wastes  to  the 
extent  attributable  to  the  Federal  .share  of 
the  cost  of  construction.  The  revision 
would  establish  an  18-mo  moratorium  on 
ICR  payments  to  the  Federal  Go-,  ernment. 

Regulations  would  be  developed  for 
programs  to  abate  pollution  and  improve 
water  quality  to  meet  the  1977  Clean 
Water  Act  Ainendments  goals. 

The  proposed  revision  (amendment  of  the 
existing  cost  effectiveness  analysis 
guidelines  published  as  app.  A  to  the 
construction  grant  regulations.'  is  intended 
to  provide  for  cost-effective  sizes  of  and 
sufficient  reserve  capacity  for  wastewater 
treatment  works,  and,  at  the  same  time,  to 
avoid  overdesign. 

POTW  dischargers  into  certain  marine 
waters  may  be  eligible  for  a  modification 
to  secondary  treatment  requirements. 

This  regulation  would  explain  the  criteria 
for  extending  the  July  1,  1977.  deadline  for 
the  use  of  secondary  treatment  by 
POTW's. 

This  regulation  would  require  States  to 
adopt  water  quality  criteria  for  substances 
which  the  Administrator  ha.s  determined 
have  a  significant  adverse  effect  on  human 
health  and  upon  aquatic  life. 

Ambient  water  quality  criteria  will  be 
established  for  65  pollutants. 

Pretreatment  ret^oval  credit,  sec.  307(bMl> These  are  the  revised  general  pretreatment 

regulations  (40  CFR  403)  which  would  set 
out  mechanisms  by  which  owners  or 
operators  of  publicly  owned  treatment 
works  may  modify  Federal  pretreatment 
standards  as  applied  to  industries 
discharging  to  their  systems. 

Oil  removal,  sec.  $11 Dischargers  of  oU  are  liable  for  cleanup. 

These  rules  would  establish  procedures 
which  must  be  followed  to  insure  effective 
removal. 

Drinking  water  ii^take  sone  exemptions,  sec.  313 These  regulations  would  establish  guidance 

I  for  State  no-discharge  prohibitions  for 

drinking  water  intake  zones. 

Secondary   treatment   standards   for  commercial  This  regulation  would  require  a  minimum  of 
vessels  on  theiOreat  Lakes,  sec.  314.  secondary  treatment  for  sewage  discharges 

for  commercial  vessels  on  the  Great  Lakes. 


..do. 


Torn  OParrell  < WH-547).  Environmental  Pro- 
tection Agency,  Washington.  D.C.  20460.  202- 

426-8976. 


do Keith  Dearth  <WH-54").  Environmental  Pro- 
lection  Agency,  Wa-shington.  D.C.  20460.  202- 
42b-9404. 

do Joe  EEsley  (WH-547),  Environmental  Protec- 
tion Agency.  Washington,  D.C.  20460.  202- 
426-4445 

Ju!y  1978 Do 


May  1978 . 


Do. 


,  .do. 


..do 


.John  Pa;  (WH-547i.  Environmental  Protection 
Age:icy,  Washington.  DC.  20460,  202-426- 
8945 


Do. 


Water  quality  miaagement.  sec  208(bK4)„ 


Cost  effectivene^  guidelines,  sec.  317.. 


..do. 


Ocean  outfalls,  »  «.  301 ... 


Extension  of  pollution 
ly    owned 
301(l)(l). 


control  deadlines  for  public- 
tieatment    works   (POTW's),    sec. 


Revision  of  watir  quality  standards  regulattion, 
sec.  303. 


..do. 


Joe  Krivak  (WH-554),  Environmental  Protec- 
tion Agency.  Wa.sliington.  DC.  20460.  202- 
75&-49n. 

Myron  Tiemen.^  '.WH-547),  Environmental  Pro- 
lection  Agency,  Washington,  DC.  20460,  202- 
755  8056. 


April  1978 Ed  Kramer  (EN-336\  Environmental  Protection 

Agency,      Washington,      D.C.      20460,      202- 
755-0750. 

do Shanra  Halpern  (EN-3.16),  Environmental  Pro- 
tection Agency,  Washington.  DC.  20460.  202- 
472-3665, 

July  1978 Ken    Mackenthun    (WH-585).    EnvironmenUl 

Protection  Agency,  Washington,  D.C.  20460. 
202  755-0100. 


Quality  criteria  f  >r  water  VoL  n.  sec  304(a).. 


June  1978 . 


April  1978. 


Leonard  Ouarraia  (WH-585).  Environmental 
Protection  Agency,  Washington.  D.C.  20460. 
202-245-3042. 

Steve  Heare  (WH-586).  Environmental  Protec- 
tion Agency,  Washington.  D.C.  20460.  202- 
755  6885. 


May  1978 Hans  Crump  (WH-548),  Environmental  Protec- 
tion Agency,  Washington.  D,C.  20460.  202- 
245-3045. 

July  1979 Jonathan    Amson    (WH-585),    Environmental 

Protection  Agency.  Washington,  D.C.  20460. 
202-245-3036. 

April  1979 Do. 
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Name 


Description 


Expected 
proposal  date 


Contact  person  and  address 


NPDES    regulations— protram    definition,    proce 
dure,  State  programs  and  criteria,  sec.  402. 


Existing  NPDES  regulations  are  undergoing 
a  comprehensive  revision  to  reflect  new 
requiremenu  of  the  Clean  Water  Act.  to 
delete  or  revise  outdated  elements,  and  to 
generally  clarify  and  update  the  NPDES 
procedures. 

Ocean  discharge  criteria,  sec.  403(c) These  guidelines  perUln  to  discharges 

through  pipes  to  the  ocean.  They  are 
based  on  prevention  of  environmental 
degradation  of  the  waters  of  the  territorial 
seas,  the  contiguous  zone,  and  the  oceans. 
Both  Industrial  and  municipal  dischargers 
would  have  to  meet  these  criteria. 
of    State  These  regulations  would  specify 


May  1978 Ed  Kramer  (EN-336),  Environmental  Protec- 
tion Agency,  Washington,  D.C.  20460,  202- 
755-0750. 


April  1978 Tom  OParrell  (WH-548).  Environmental  Pro- 
tection Agency.  Washington.  D.C.  20460,  202- 
426-8976. 


Technical    requlremenU    for    approval 

dredge  or  fill  disposal  programs,  sees.  404  (a-f ). 
<k).  (1),  (m). 


requirements  for  designation  of  disposal 
sites  and  alternative  testing  for  bioassays 
and  bulk  sediments  analyses;  and  criteria 
for  making  decisions  with  respect  to 
vetoing  of  disposal  sites. 


May  1978 Joe  Lewis  (WH-595).  Environmental  Protection 

Agency,   Washington.   D.C.   20460,   202-245- 
0581. 


Proposed  efnuent  guidelines  are  now  being  revised  for  review  of  best  available  technology  new  wurce  perfoiroance  stan^^^  and 
pretreaUnTnt  guidelines  in  the  following  source  categories  under  sections  301.  304.  and  306  of  the  Federal  Water  Pollution  Control  Act. 


Name 


Description 


Expected 

proposal  date 


Contact  person  and  address 


Iron  and 


steel  manufacturing J""*  *'"  • 


Petroleum  refining . 


..do.. 


Timber  products  processing ^lyf  ""^^ 

Steam  electric  powerplants **" 

Leather  tanning  and  finishing 

Nonferrous  metals  manufacturing December  1978 

Paving  and  roofing - *• 

Paint  and  Ink  formulation *> 


Printing  and  publishing  services ^■• 

Ore  mining  and  dressing *'•■ 

Coalmining **■ 


Organic  chemicals  manufacturing March  1979 . 

Inorganic  chemicals ** 

Textiles «•<» 


Plastics  and  synthetic  material *» 

Pulp  and  paper *• 

Rubber  processing <*<» 

Soap  and  detergents  manufacturing J"n«  l'"  • 

Auto  and  other  laundries *> 

Miscellaneous  chemicals— adhesives  and  sealants *> 


Ernst  HaU  (WH-58a).  Environmental  Protec- 
tion Agency.  Washington.  D.C.  20460.  202- 
426-2576. 

Robert  DeUinger  (WH-552).  Environmental 
Protection  Agency,  Washington.  D.C.  204W, 
202-426-2497. 

John  Riley  (WH-652).  EnvironmenUl  Protec- 
Uon  Agency.  Washington.  D.C.  20460,  203- 
426-5554. 

John  Lum  (WH-652),  Environmental  Protec- 
tion Agency.  Washington.  D.C.  30460.  303- 
436-3583. 

William  Sonnett  <WH-553).  Environmental 
Protection  Agency.  Waahlngton.  D.C.  30460. 
303-436-3707. 

Patricia  WilUams  <WH-553),  Environmental 
Protection  Agency.  Washington.  D.C.  30460. 
303-436-3586. 

Anthony  Montrone  (WH-586).  Environmental 
Protection  Agency,  Washington.  D.C.  30460. 
303-755-6905. 

David    Alexander    (WH-553),    Environmental 
ProtecUon  Agency,  Washington,  D.C.  30460. 
202-426-3555. 
Do. 

OaU  Coad  (WH-M4).  Environmental  Protec- 
tion Agency.  Waahloffton.  D.C.  30460.  302- 
436-3503. 

William  TelUard  (WH-S53).  Environmental 
Protection  Agency,  Washington.  D.C.  30460. 
303-436-3736. 

Lemar  MlUer  <WH-553),  Environmental  Protec- 
tion AgeiKy.  Washington.  D.C.  20460,  202- 
426-3497. 

Walter  Hunt  (WH-5S3).  Environmental  Protec- 
Uon Agency.  Washington.  D.C.  20460.  303- 
436-3734. 

James  Oallup  (WH-553>.  Environmental  Pro- 
tection Agency.  Waahingtoa  D.C.  30460.  302- 
426-2554. 

Paul  Pahrenthold  (WH-fi53).  Environmental 
Protection  Agency,  Washington.  D.C.  30460. 
303-436-3497. 

Craig  Vogt  (WH-553).  Environmental  Protec- 
tion Agency.  Washington.  D.C.  30460.  303- 
436-3555. 

Juanita  Hlllman  (WH-S53).  Environmental 
ProtecUon  Agency.  WastUngton.  D.C.  30460, 
303-436-3497. 

Sammy  Ng  (WH-586),  Environmental  Protec- 
tion Agency,  Washington.  D.C.  30460.  303- 
436-2503. 

Richard  Klncb  (WH-6S3),  Environmental  Pro- 
tection Agency,  Washington.  D.C.  30460.  303- 
436-3571. 

Elwood  Porsht  (WH-553),  Environmental  Pro- 
tection Agency,  Washlngtoa  D.C.  30460,  202- 
426-2707. 
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Name 


Description 


Expected 
proposal  date 


Contact  person  and  address 


<  hemicals— explosives  manufartur- 

cl  lemic&ls— gum  wood „ 

cl  lemicals— pesticides  ...„ 

cl  lemicaU- pharmaceuticals 

cl  lemirals— carbon  black 


Machinery     an  1      mechanical      products— photo- 
graphic equij  >ment  and  supplies. 


mechanical  products— mechanical 


mechanical    products— electrical 
components. 
Tiechanical  products— foundry  op- 


Machinery  and  tnechanical  products— copper  and 
copper  alloy  t>roduct&. 

MHChinery  and  irechanical  products— battery  man- 
ufacturing. 

Machinery  and  ritechanical  products— coil  coating  . 

Machinery  and  i  nechanical  products— plastics  pro 
cessing. 

Machinery    and 
enameling. 

Machinery   and 
forming. 

Machinery  and  tiechanical  products—shipbuilding. 

Tm  Sati  QkiiicKiRG  W*Tn  Act  (SDWA) 

Underground      Injection      control— grants,      sec. 
1412(a), 


do Walter  Hunt  (WH-552).  Envirorunental  Protec- 
tion Agency.   Washington.   DC.   20460.   202- 

426  2724. 

■do Richard    WiUiaitis    (WH-552).    EnvirorunentHl 

Protection  Agency.  Wiishington,  D.C.  20460, 
202-426  2555 

do George  Jett  (WH-5S2).  Environmental  Protec- 
tion Acency,  Washington,  D.C.  20460.  202- 
426  2497. 

do Joe  Vitalis  (WH  552\  Envirorunental  Protec- 
tion Agency.  Wa.sl:ir.t'ton.  D.C.  20460.  202- 
426-2497. 

■  do Che.stT  Rhir.e.";  'WH  552>   Envi.ronmental  Pro- 

leciioTi  Agency,  W  astvinglon,  D.C.  20460.  202- 
426-2582. 

■  do Charle.s   Cook   (WH  5R6i.   Environmental  Pro- 

tef  <ion  Asen^-y.  Washington.  D.C.  20460.  202- 
426-';874. 
■do Ern.-it  Hall   (WH-552).   Environmental  Protec- 
tion  Agcn'-y.   Washington.   DC.   20460.   202- 
426  257fi 

■  do WaUfr  Hunt  (WH  552',  Environmental  Protec- 

tion   Agency.    W.usliir.cton     DC    20460.    202- 
426-2724. 
■do D„. 

■do Ern.st   i!.iil   (WH  552),   En". ironmental   Protec- 

tic!!   Agency.   Wa'^hington,   OC    20460,   202- 
426  2j"6. 
Do. 


mechanical    products— porcelain 
mechanical  products— aluminum 


do. 
..do. 
..flo. 

..(!0. 

do. 
..do., 
..do. 


Underground 
1413(b). 


injection    control    program,    sec. 


EPA  Wi 


This  regulation  would  set  forth  the 
requirements  for  underground  injection 
control  grants. 

This  regulation  would  provide  minimum 
requirements  for  State  programs  to  coiitrol 
groundwater  contaminants  from 
underground  injection.  An  underground 
inJecUon  control  program  regulation  was 
proposed  in  August  1976.  It  has  been 
decided  to  substantially  revi.se  that 
proposal  .so  EPA  will  repropose  tiie 
regulation  and  hold  a  second  public 
comment  period. 


May  1978. 


..do. 


Do. 

Do. 
Do. 

Do. 

Do. 

Do. 


Tom  Belli.  (WH  550).  Environmental  Protection 
Agency,    Washinic'in.    D.C.    ;:0460,    202  426- 
3934. 
Do. 


1  propose  emission  standards  for  the  following  products  under  sections  5  and  6  of  the  Noise  Control  Act. 


Name 


Description 


Expected 
proposal  date 


Contact  person  and  address 


Tm  Noise  f  oimtoi  Act  (NCA) 

I  Jiwnmowers ... 


This  recitation  will  set  noi.^.e  err,is.sion 
standards  for  new  lawnmowers. 


Pavement  breake  rs  and  rock  drills ... 


.«_ This  regulation  will  set  noise  emission 

standards  for  new  pavement  breakcri 
rock  drills. 

Truck  transporiaiion  refrigeration  unite  — This  regulation  will  set  noise  emission 

standards  for  new  truck  transport 
refrigeration  units. 


and 


June  1978 Henry  Thomas  (AW  471).  Environmental  Pro- 
tection Agency.  Wa.'ihington,  D.C.  20460,  703- 
557-7743. 

July  1978 Kenneth  Foith  'AW-471),  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460,  703- 
557  2710. 

March  1978 Do. 


EPA  is  also  preparing  the  following  regulation  for  proposal  under  section  9  the  Noise  Control  Act. 


Name 


Description 


Expected 
proposal  date 


Contact  person  and  address 


Importation  of  tukse  emitting  vehicles  .„ These  will  be  concurrent  customs 

department/EPA  regulations  governing 
the  importation  of  regulated  products. 


April  1978 Rich  Kozlowski  (EN-387).  Environmental  Pro- 
tection Agency.  Washington,  D.C.  20460,  703- 
557-7470. 
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Name 


Description 


Expected 
prot>08*l  date 


Contact  penon  and  addreaa 


TH«  PEDI3IAL  IltSECTTCIDC  FUWGICIDE.  AND  RODEHTICIDE  ACT  (FIFRA) 

Procedures  for  reclassification  of  permissible  uses  This  regulation  would  be  a  comprehensive        June  1978 


and  for  cancellation,  denial,  and  suspension  of 
registration,  sees.  3.  6.  9.  21.  25 


Exemption   of 
25<cK2). 


new   drugs   for   human    use.   sec. 


revision  of  procedures  for  reclasiifylng 
uses  of  pesticides,  and  for  canceling, 
denying,  or  suspending  the  regi.stratlon  of 
a  pesticide  in  order  to  make  the  procedures 
more  orderly,  efficient,  and  open. 
This  regulation  will  exempt  ( from  FIFRA )        April  1978 
pesticides  that  are  also  new  drugs  for 
human  use  regulated  by  the  Food  and 
Drug  AdminUtration. 


David  Menotti  (A  132).  Environmental  Protec- 
tion Agency.  Washington.  DC.   204fiO.   202 
755-0763. 


Dave  Brandwein  (WH-566).  Environmental 
Protection  Agency,  Washington,  DC.  20460, 
202-755-8037. 


Permits  for  treatn  Lent,  stora(«,  or  disposal  of  haz- 
ardous waste,  i  ec.  300S. 


Notification  systen 
ators,  transporf,ers, 
ers,  sec.  3010 


EPA  will  repropose  Pesticide  Registration  Guidelines  under  section  3  of  FIFRA  which  detail  the  information  needed  In  the  following 
areas  for  the  registration  process. 


OuidcUnes  for 
4002(b>, 

Guidelines  for  ', 
6002(e). 


Name 


Description 


Expected 
proposal  date 


Contact  person  and  address 


Chemistrv                                                                                                                       April  1978 Bill  Preston  (WH-568).  Environmental  Protee- 

^ ^1^^  Agency.  Washington.  D.C.  20460.  202- 

557-7351. 

Hazard  evaluation:  Wildlife  and  aquatic  organisms do Do. 

Hazard  evaluation:  Human  and  domestic  animals June  1978 Do. 

Label  development March  1979 Do. 

Product  performance December  1978  Do. 


EPA  is  preparing  the  following  for  proposal  under  section  274(h)  of  the  Atomic  Energy  Act. 


Name 


Description 


Expected 
proposal  date 


Contact  person  and  address 


Premarket  notifies  tlon,  sec.  S 


The  Atomic  Energy  Act  (AEA) 
Environmental  standards  for  high  level  radioactive  The  regulation  would  set  standards  for  September  Richard   Oulmond   (AW-4W).   EnvlroninenUl 

vaste.  release  of  radioactivity  to  the  environment       1978.  Protection  Agency.  Washington.  DC.  20460 

as  a  result  of  storage  of  waste  isotopes.  703-557-8927. 

Florida  phosphate  tailings A  1975  commitment  to  the  Governor  of  April  1978 Do. 

Florida  by  the  Administrator  of  EPA  said 

that  EPA  would  establish  guidelines  on 

what  to  do  about  houses  built  near 

phosphate  tailings  that  contain  uranium. 
Guidance  for  occupational  radiation  exposure This  guidance  would  update  exUtlng  (i960)       November  „.    .»     ,^  ^  .,=__. 

radiation  occupational  exposure  llmlU  for  1978 Luis  Garcia  (AW-460),  Environmental  Protec- 

workers  at  Federal  facilities  and  those  tlon  Agency.  Washington.  D.C.  20460.  703- 

facilitles  licensed  by  Federal  agencies,  e.g..  557-8224. 

nuclear  powerplants. 

Protective  action  guidelines  for  nuclear  emergen-  This  would  provide  guidance  for  emergency      do Jim  Hardin  (AW-480).  Environmental  Protec- 

cies.  response  plans  In  the  event  of  a  nuclear  tlon  Agency.  Washington.  D.C.  20460.  703- 

accldent.  I.e..  effluent  release  from  a  657-8610 

nuclear  reactor. 

The  Resource  Consekvation  and  Recovery  Act  (RCRA) 
Guidelines    for    solid    waste    management    land  These  would  be  nonregulatory  technical           May  1978 Bruce  Weddle  (WH -564),  EnvlrorunenUl  Pro- 
spreading  practices,  sec.  1008(a).                                guidelines  on  landspreading  practices  for  tection  Agency.  Washington.  D.C.  20460,  202- 

the  beneficial  use  of  solid  waste  as  soU  755-9120. 
conditioner  and  plant  nutrient. 

Hazardous  waste  criteria— identification  and  list-  These  criteria  identify  and  list  those  wastes      do Alan  Corson  (WH-666).  Environmental  Protec- 

ing.  sec.  3001.                                                                that  will  be  controlled  under  the  tlon  Agency.  Washington,  D.C.  20460.  202- 

natlonwlde  hazardous  wastes  management  755-9187. 
program. 

Standards  for  generators  of  hazardous  wastes,  sec.  This  regulation  would  establish  national  April  1978 Harry  Trask  (WH-665).  Environmental  Protec- 

3002.  standards  for  generators  of  hazardous  tlon  Agency,  Waslilngton.  DC.  20460,  202- 

wastes.  covering  such  Items  as  755-9187. 

recordkeeping,  contalnerlzation  and 
lat>ellng.  waste  identification,  and 
reporting.  This  regulation  would  also 
(»ntaln  provisions  for  a  hazardous  waste 
manifest  system. 
Standards  of  transporters  of  hazardous  wastes,  sec.  These  national  standards  would  make  do Do. 

3003.  transporters  of  hazardous  wastes 

responsible  for  shipping  only  properly 
labeled  containers  and  only  to  permitted 
faclUtles. 

Standards  for  hazardous  waste  treatment,  storage.  These  standards  would  esUbllsh  technical       June  1978 John  Schaum  (WH-565),  Environmental  Pro- 

and  disposal  facilities,  sec.  3004.  performance  standards  for  hazardous  tection  Agency,  Washincton,  D.C  20460,  202- 

waste  management  facilities  relative  to  755-9200. 

I  operating  practices,  location,  and  design. 

They  would  contain  provisions  for 
protection  of  surface-water,  groundwater, 
and  air  aualltv. 
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Name 


Description 


Expected 
proposal  date 


Contact  person  and  address 


for  hazardous  waste  gener- 
stores,  treaters,  and  dlspos- 


Stpite  solid  waste  programs,  sec. 
Fe<|erml  procurement  practices,  sec. 


The  Toxic  S<  rasTANCis  Control  Act  (TSCA) 
Testing  of  chemict  I  substances  and  mixtures,  sec.  4 


Contol  of  polybroif  inated  biphenyls,  sec.  6. 
Chlorofluorocarbo^  emissions,  sec.  • 


Tills  regulation  would  require  that  each 
person  o^Tilng  or  operating  a  facility  for 
treatment,  storage,  or  disposal  of 
hazardous  waste  to  be  granted  a  permit  to 
do  so  either  by  an  approved  State  agency 
or  by  EPA. 

This  regulation  would  drscribe  a  l-lime 
notification  requirement  lor  Kenerators, 
transporters,  treaters.  storcrs.  and 
disposers  of  hazardous  wa.ste.  which  will 
bring  them  to  the  attention  of  the  persons 
administering  RCKAs  hazardous  waste 
program. 

These  guidelines  would  a.s.sist  States  in  the 
development  and  impleni-nlalion  of  .solid 
waste  management  programs. 

These  guidelines  will  assist  Fi'deral  agennes 
to  comply  with  the  RCRA  s  reqiiireiner.t 
that  procured  materials  be  composed  of 
recycled  materials  to  the  greatest  extent 
practicable. 

A  series  of  rules  will  be  issued  to  establish 
testing  standards  for  various 
characteristics  and  effects  of  chemicals 
and  to  require  testing  of  specified 
chemicals  In  accordance  with  the  testing 
standards.  Testing  standards  are  currently 
being  developed  for:. 
Oncogenicity 

Environmental  fate 

Ecologlca]  effects 

This  regulation  will  establush  procedu.-es  for 

submitting  notices  to  EPA  lor  all  new 

chemicals. 
The  regulation  would  control  the  use  of 

polybrominated  biphenyls. 

This  regulation  would  apply  to  nonaerosol 
uses  of  chlorofluorocarbons. 


May  1978 Sam  Morekas  (WH-565).  Environmental  Pro- 
tection Agency,  Washington.  D.C.  20460.  202- 
755-9190. 


April  1978 Timothy  Fields  (WH-565).  Environmental  Pro- 
tection Agency.  Washington.  D.C.  20460.  202- 
755  9200. 


May  1978 George    Garland    (WH-564).     Environmental 

Protection  Agency.  Washington,  D.C.  20460. 
202-755-9125. 

Se,-5tember  Stephen  Lingle  (WH-563).  Environmental  Pro- 

1978.  tection  Agency.  Wa-shington,  D.C.  20460,  202- 

755  9140. 


Polychlorlnaled   biphenyls   (PCB's)   manufacture  This  regulation  bans  the  manufacturing  and 
and  dlstrlbutioik.  sec.  6<e). 


tins! 


General  Reporting  rules,  sec  8(a)  ...„ 


distribution  of  PCB's  and  products 
containing  PCB's.  It  also  will  Include  a 
revised  definition  of  PCB  mixture. 

„...„ This  regulation  would  clarify  what 

information  is  required  with  emphasi.s 
given  to  reporting  requirements  under  sec. 
Xa). 

Records  of  adversej reaction,  sec.  B(c)„ The  regulation  would  require  Industry  to 

maintain  records  of  adverse  health 
reactions  to  its  chemical  products  and 
consumer  complaints  about  its  chemical 
products. 

General  rule  conc^ing  health  and  safety  studies.  This  regulation  will  establish  protocols  for 

submitting  health  and  safety  studies  to 
EPA  for  specified  chemicals. 


sec.  8(d). 


Jiilv  1978 Norbert  Page  <TS-788).  Environmental  Protec- 
tion Agency,  Washington,  D.C.  20460.  202- 
75ft  4894. 

do  Arthur  Stem  (TS-78e).  Envirorunental  Protec- 
tion Agency.  Washington.  D.C.  20460.  202- 
755-4863. 

March  1979 Do. 

July  1378 Blake  Biles  (TS  788).  Environmental  Protec- 
tion Agency.  Washington.  D.C.  20460.  202- 
755-2482. 

do Larry  Dorsey  (TS-788).  Environmental  Protec- 
tion Agency.  Washington.  D.C.  20460.  202- 
755-8963. 

February  1979  .  Ferrial  Biship  (TS-788).  Environmental  Protec- 
tion Agency.  Washington.  D.C.  20460.  202- 
755-8963. 

April  1978 Peter  Principe  (TS-788).  Envirorunental  Pro- 
tection Agency,  Washington.  D.C.  20460.  202- 
755-0920. 

December  1978  Ed  Brooks  (TS-788).  Environmental  Protection 
Agency.  Wa-shington.  DC.  20460.  202-755- 
0932. 


September 
1978. 


June  1978 . 


Do. 


Do 


The  regulations  listed  below  have  already  been  proposed  and  appear  in  the  FEDt:RAL  Register  issue  of  the  date  indicated.  Please  send 
any  substantive  comments  to  the  public  comment  file  according  to  the  information  appearing  in  the  preamble  of  the  published  regulation. 
Inquiries  as  to  the  status  of  these  regulations  can  be  directed  to  the  EPA  contact  persons  listed  for  each  regulation. 


Name 


Description 


Date  In  Federal 
Register 


Comment 

period  closing 

date 


Contact  person  and  address 


Guidelines   for  existing  kraft   pulp 
mills,  CAA  sec. 


Control  of  air  pollution  from  aircraft 


and  aircraft  ei 


Motorcycles.  NCA 


lUUtI 

ingioes. 

:  ch< 

i*e.C 


CAA  sec  231, 


Control  of  organic  chemical  contami- 
nants in  drinking  water,  8DWA  sec 
1412. 


These  guidelines  to  control  sulfur  (odors)  Feb.  23. 1978 .. 
from   existing   Itraft    pulp   mills    will 
allow  States  flexibility  in  establishing 
controls. 

This   regulation   will   propose,   and   for  Mar.  24,  1978.. 
some    classes    of    aircraft,    repropose 
emission  standards  for  large  In-use  air- 
craft to  reduce  HC,  NOx,  and  CO. 

These  regulations  set  forth  maximum  Feb.  9,  1978 .... 
contaminant  levels  for  some  organic 
contaminants  and  prescribe  treatment 
techniques  for  others. 

This  regulation  will  set  noise  emission  Feb.  15. 1978 .. 
standards  for  new  motorcycles  and  re- 
placement exhaust  systems. 


Apr.  24.  1978....  Ed  Brooks  (TS-788),  Environmental  Protection 
Agency,  Washington,  DC.  20460.  202-755- 
0932. 

July  24.  1978....  George  Klttredge  <AW-455).  Environmental 
Protection  Agency.  Washington,  D.C.  20460, 
202-426-2464. 

May  31.  1978...  Joe  Cotruvo  (WH-550),  Environmental  Protec- 
tion Agency,  Washington.  D.C.  20460,  202- 
472-5016. 

June  16.  1978...  William  Roper  (AW-471).  Environii)enta]  Pro- 
tection Agency.  Washington,  D.C.  20460,  703- 
557-7747. 
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Name 


Description 


Date  In  PraeKAL 
Recistck 


Guidelines  for  State  hazardous  waste 
progranvi.  RCRA  sec.  3006. 


Criteria    for    classification    of    solid 
waste,  RCRA  sec.  4004(a). 


RpportinR  on  substances  rpcommend- 
ed  for  priority  consideration  by  the 
Interagency  Testing  Committee, 
TSCA  sec.  8(d). 


Thcs"?  guidelines  are  to  as.sist  States  in  Feb.  1,  1978 
the  dPvelopmtTit  of  their  own  hazard- 
O'.i.s  ws-s'.f  regulatory  programs.  The 
guideline."'  also  .specify  minimum  re- 
quiremt  nts  Statrs  mu.st  meet  in  order 
to  be  authorized  by  EI'A  to  implement 
their  hazardous  wa.stp  programs. 

These   criteria   provide   a   basis   against  Feb.  6,  1978 
w)':ich  solid  waste  land  di-sposal  facill- 
tirs  can  he  evaluated  in  order  to  deter- 
mir''  probability  of  adverse  effects  on 
health  or  the  environment. 

The  regulation  requires  reporting  of  ex-  Jan.  3,  1978. 
isting   health    and   safety   studies   for 
chemical    cat' go.'-.es    a-s    recommended 
by  the  Interagency  Testing  Committee. 


Comment 
period  closing  Contact  person  and  address 

date 

Apr.  3,  1978 Dan  Dcrkies  (WH  565),  Environmental  Protoc 

tion  Agency,  Washington.  D.C.  20460,  202- 
755-9190. 

May  8,  1978 Kenneth    Shu.ster    (WH-564),    EnvironmenUI 

Protection  Agency,  Washington.  D.C.  20460, 
202-755-9U8. 

Apr.  3. 1978 Ed  Brooks  (WH-557),  Environmental  Protec- 
tion Agency,  Washington,  D.C.  2046<K  202- 

755  0932. 


[FR  Doc.  78-8635  Piled  4-5-78;  8:45  am) 
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[3510-17] 

DEPARTMENT  OF  COMMERCE 

Offic*  of  th«  S«<r*tary 

OmONS  PAKR  ON  PRODUCT  UAMLITY  AND 
ACCIDENT  COMPENSATION  ISSUES 

The  E>epartment  of  Commerce 
chaired  an  18-month  Interagency 
study  on  the  topic  of  product  liability. 
The  Task  Force's  Final  Report  was 
published  on  November  1,  1977. 

On  the  basis  of  that  report  and  in- 
terest in  the  topic,  representatives 
from  the  Office  of  Management  and 
Budget  and  the  Domestic  Policy  Staff 
of  the  White  House  aslced  the  Depart- 
ment of  Commerce  to  prepare  an  op- 
tions paper  regarding  what  action,  if 
any.  the  Federal  Government  should 
take  to  address  the  product  liability 
problem.  That  paper,  which  included 
the  Departments  recommendations, 
was  forwarded  to  the  White  House  on 
February  24,  1978. 

The  Department's  study  of  product 
liability  highlighted  the  ad  hoc 
method  by  which  the  Federal  Govern- 
ment tends  to  address  issues  relating 
to  accident  compensation  and  insur- 
ance. For  that  reason,  the  paper  also 
set  forth  options  suggesting  how  the 
Administration  could  achieve  a  more 
coordinated  approach  toward  these 
issues  in  general. 

On  March  28,  the  Administration 
completed  its  initial  review  of  the  De- 
partment's options  paper.  It  autho- 
rized that  it  be  circulated  for  comment 
to  agencies  that  had  an  interest  in  the 
topic.  It  also  authorized  that  the  op- 
tions considered  and  the  Department's 
recommendations  be  released  to  the 
public.  This  document  is  issued  in  re- 
sponse to  that  authorization.  We 
invite  public  comment  on  its  contents. 

Comments  should  be  addressed  to 
Victor  E.  Schwartz,  Chairman,  Depart- 
ment of  Commerce  Task  Force  on 
Product  Liability  and  Accident  Com- 
pensation Issues,  Room  5027,  U.S.  De- 
partment of  Commerce,  Washington, 
DC.  20230.  Comments  should  be  for- 
warded within  the  next  thirty  days. 
The  Task  Force  anticipates  that  it 
may  receive  a  large  number  of  com- 
ments and  regrets  that  it  cannot 
assure  acknowledgment  of  each  com- 
munication. 

C.  L.  Haslam, 
General  Counsel 

Tabli  of  Contints 

1.  the  product  liability  "problem  ' 

ii.  principal  options  that  address  the 
causes  of  the  problem 

A.  Liability  Insurance  Ratemaking  Proce- 
dures 

Option  1:  No  further  federal  action. 

Option  2:  Adopt  minimum  federal  stand- 
ards. 

Option  3:  Conduct  a  further  study  of  rate- 
making  practices  and  determine  wheth- 
er they  could  be  best  Implemented  by 
direct  federal  regulation. 
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B.  Unsafe  Manufacturing  Practices 
Option  1:  Take  no  federal  action. 
Option  2:  FedertU  product  risk  informa- 
tion-sharing program. 

Option  3:  Provide  technical  or  loan  assist- 
ance to  small  businesses  for  product  li- 
ability loss  prevention. 

Option  4:  Required  discounts  based  on  an 
Insured's  product  liability  experience 
and/or  loss  prevention  techniques. 

Option  5:  Required  loss  prevention  activ- 
ity on  the  part  of  insurers. 

C.  Uncertainties  In  the  Tort-Litigation 
System 

1.  Improvement  of  the  Tort -Litigation 
System 

Option  1:  Leave  modification  to  the 
states. 

Option  2:  Draft  a  model  law  for  use  by 
the  states. 

Option  3:  Adopt  a  uniform  federal  prod- 
uct liability  law. 

2.  Replacing  the  Tort-Litigation  System 
With  a  No- Fault  Compensation  System 
Option    1:   Worker  Compensation  as  a 

sole  source  for  recovery  for  product-re- 
lated workplace  Injuries. 
Option  2;  Additional  research  re  practi- 
cal working  model  for  a  consumer 
product  liability  no-fault  compensa- 
tion system. 

III.  OPTIONS  WITH  RESPECT  TO  NON  CAUSI- 
RELATED  REMEDIES 

Option  1:  Federal  Insurance. 

Option  2:  Federal  Reinsurance. 

Option  3:  Mandatory  and  Voluntary  Pooling 
Mechanisms. 

Option  4:  Amend  IRC  to  permit  reserves  for 
self-insurance. 

Option  5;  Establish  federal  charters  to  en- 
courage the  formation  of  captives,  and 
amend  the  IRC  to  permit  the  deductibility 
of  funds  paid  to  captives. 

IV.  OPTIONS  RELATING  TO  THE  COORDINATION 
OF  FEDERAL  GOVERNMENT  INITIATIVES  IN  THE 
AREA  OF  ACCIDENT  COMPENSATION 

Option  1:  Continue  present  approach  of  leg- 
islative review. 

Option  2:  Establish  Interagency  Council  on 
Accident  Compensation. 

Option  3:  Establish  an  office  for  coordinat- 
ing accident  compensation  issues  In  an 
appropriate  department. 

v.  DEPARTMENT  OF  COMMERCE'S  RECOMMENDA- 
TIONS REGARDING  PRODUCT  LIABILITY  AND  AC- 
CIDENT COMPENSATION  ISSUES 

A.  Short-Term  Solutions 

1.  Amend  IRC  to  permit  reserves  for  self- 
Insurance 

2.  Federal  insurance  and  reinsurance  pro- 
grams should  not  be  pursued  at  this 
time. 

B.  Long-Term  Solutions 

1.  Prepare  a  report  that  would  Include 
draft  product  liability  insurance  regiila- 
tion  standards  and  would  determine 
whether  and  to  what  extent  federal  reg- 
ulation is  warranted. 

2.  Draft  a  product  liability  law  that  could 
be  implemented  at  the  federal  level  or 
utilized  by  the  states. 

3.  Draft  legislation  that  would  make 
Worker  Compensation  a  sole  source  of 
recovery  for  product-related  workplace 
accidents. 

4.  Study  whether  a  practical  no-fault 
product  liability  system  can  be  devel- 
oped for  consumer  products. 

5.  Develop  a  federal  program  to  distribute 
product  risk  information. 


6.  Develop  a  special  loan  program  that 
would  permit  qualified  small  businesses 
to  obtain  loss  prevention  technical  assis- 
tance. 

7.  Draft  legislation  to  permit  the  forma- 
tion of  captive  insurance  companies. 

8.  Develop  guidelines  to  assLst  Insurers  in 
the  formation  of  voluntary  insurance 
pools. 

9.  Establish  an  Interagency  Council  to 
review  and  coordinate  federal  Initiatives 
In  the  area  of  accident  compensation. 

[Cross  references  in  text  and  footnotes  are 
to  bracketed  numbers  In  text] 

This  paper  will  briefly  describe  the 
scope  and  nature  of  the  product  liabil- 
ity problem  and  set  forth  options  for 
Administration  action  with  respect  to 
that  problem.  It  also  contains  the 
Commerce  Department's  recommenda- 
tions. The  Department's  study  of 
product  liability  highlighted  the  ad 
hoc  method  by  which  the  Federal 
Government  tends  to  address  issues 
relating  to  accident  compensation.  In 
that  regard,  the  paper  will  also  set 
forth  options  suggesting  how  the  Ad- 
ministration can  achieve  a  more  co- 
ordinated approach  toward  accident 
compensation  issues  in  general. 

The  paper  is  largely  predicated  on 
the  Pinal  Report  of  the  Federal  Inter- 
agency Task  Force  on  Product  Liabil- 
ity (hereinafter  cited  as  "TFR").  The 
Product  Liability  Task  Force  studied 
the  topic  for  18  months  in  producing 
the  report.  It  received  detailed  input 
from  all  Interested  Federal  agencies 
and  interest  groups.  Accordingly,  the 
Task  Force's  Pinal  Report  may  be  the 
most  thorough  and  balanced  analysis 
ever  produced  on  the  subject.  In  that 
regard,  there  is  considerable  sentiment 
from  Congress  and  elsewhere  that  the 
time  for  decisions  and  Administration 
action  has  arrived. 

I.  The  Product  Liability  "Problem" 

A.  THE  SCOPE  AND  If  ATTTRI  OF  THE 
PROBLEM 

"Product  liability"  deals  with  how 
our  legal  and  private  insurance  sys- 
tems compensate  persons  injured  by 
products.  It  defines  the  responsibility 
of  retailers,  distributors,  and  manufac- 
turers for  products  that  cause  injury. 

In  1975,  an  apparent  crisis  arose  in 
the  field  of  product  liability.  A 
number  of  manufacturers  and  busi- 
ness periodicals  alleged  that  product 
liability  insurance  had  become  un- 
available or  unaffordable.  Serious  con- 
sequences were  implied:  businesses 
might  terminate  because  they  were 
unable  to  obtain  coverage;  injured  per- 
sons would  be  unable  to  enforce  prod- 
uct liability  Judgments;  and  manufac- 
turers would  be  hesitant  to  produce 
some  products  that  would  be  useful  to 
society. 

Beginning  in  June  of  1976,  a  Federal 
Interagency  Task  Force  began  an  in- 
tensive study  of  the  subject.  In  No- 
vember   1977.    it    published    a    Final 


Report.  The  Pinal  Report  of  the  Task 
Force  found  that  some  extraordinary 
assertions  about  the  product  liability 
problem  were  not  true,  such  as  some 
insurers'  claim  that  [2]  one  million 
product  liability  claims  were  filed  In 
1976.'  The  Task  Force  also  foimd  that 
some  "horror"  cases  related  by  manu- 
facturers did  not  exist.  On  the  other 
hand,  the  organized  plaintiff's  bar  as- 
serted that  there  was  no  product  li- 
ability problem  at  all;  this  assertion 
also  was  unfounded.  Discovering  the 
truth  is  not  easy  because  no  sotuxe, 
governmental  or  private,  has  kept  sta- 
tistically relinble  data  on  the  number 
and  severity  of  product  liability 
claims.  This  much,  however,  seems 
clear: 

•Product  liability  premiums  have  In- 
creased sul>stantially  for  manufac- 
turers of  industrial  equipment.  In- 
dustrial chemicals,  and  metal  cast- 
ings. Similar  Increases  also  appear  to 
have     affected     manufacturers     of 
pharmaceut^icals.     medical     devices, 
power  lawninowers,  sporting  goods, 
ladders,  and  other  high-risk  consum- 
er products.  The  Task  Force's  sur- 
veys indicated  that  increases  from 
1975  to  1976  averaged  over  200  per- 
cent.   Anecdotal    data   show    much 
higher    increases— over    1.000    per- 
cent—for   some    Individual     firms. 
Some    manufacturers    have    experi- 
enced very  large  Increases  although 
they  have  suffered  no  product  liabil- 
ity claims.  See  TFR,  pp.  VI-11-27. 
•Product    liability    problems— alone- 
have  not  caused  businesses  to  fail; 
however,  increased  product  liability 
costs  may  be  one  of  several  factors 
that  may  cause  small  manufacturers 
of  high-risk  producte  to  terminate 
operations.  See  TFR.  pp.  VI-32-35. 
•Some     manufacturers     of     durable 
goods  who  have  been  In  business  a 
long  time  may  not  be  able  to  "pass 
on"  Increased  product  liability  pre- 
mium  costs   in   the   price   of  their 
products.  See  TFR.  p.  VI-26.  This 
also  may  be  true  for  small  businesses 
in  high-risk  product  lines. 
•In  general,  the  impact  of  premliun 
Increases  ha4  been  greater  for  small 
as   compared    to   larger   businesses 
(TFR.  VI-26-27). 
•Circumstantial      evidence      suggests 
that  some  businesses  may  be  operat- 
ing without  sufficient  economic  re- 
sources to  enable  them  to  respond  to 
a  series  of  substantial  product  liabil- 
ity judgments.  See  TFR,  p.  VI-34. 
•Product    liability    problems    In    the 
pharmaceutical  and  medical  devices 
industries    have    apparently    rein- 
forced trends  against  new  product 
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■The  ATLA  htk  announced  that  a  class 
action  suit  has  been  filed  in  a  Connecticut 
Superior  Court  in  regard  to  this  and  related 
Issues— charging  major  insurance  companies 
with  deceptive  advertising.  See  The  Wash- 
ington Star.  p.  1  (t/13/78). 
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development.  Product  liability  prob- 
lems may   also   have   caused   some 
manufacturers    [3]    to    discontinue 
production  of  existing  products,  es- 
pecially smaller  firms  that  produce 
high-risk  products. 
•On  the  other  hand,  increasing  prod- 
uct liability  premiums  as  well  as  the 
threat  of  high  tort  awards  have  ap- 
parently   caused    manufacturers    to 
discontinue  products  whose   poten- 
tial for  harm  outweighs  their  social 
utility.  See  TFR.  pp.  VI-28-32. 
•Increased  costs  of  product   liability 
insurance   may   affect   the   cost    of 
products,  although  it  is  difficult  to 
measure  the  impact  precisely.  Some 
manufacturers     of     machine     tools 
have  estimated  that  product  liability 
premiums  comprise  over  ten  percent 
of  the  price  of  their  products  (see 
TFR,  p.  VI-28).  and  sporting  goods 
manufacturers    point    to    situations 
where  product  liability  coverage  al- 
ready represents  15  percent  of  the 
sales  price  of  some  equipment.   In 
the    product    lines    stud.ed    by    the 
Task  Force,'  the  cost  of  insurance 
appears  to  be  less  than  one  percent 
of  sales.  Accordingly,  product  liabil- 
ity may  constitute  more   than   one 
percent  of  the  price  of  products.  In- 
termediate handlers,  such  as  distrib- 
utors and  retailers,  have  also  been 
subject  to  increased  product  liability 
premium  costs,  and  they  attempt  to 
pass  those  costs  on  to  the 'purchaser 
of  the  product.  See  TFR,  p.  VI-27. 
•Some  manufacturers  consider  prod- 
uct liability  to  be  their  most  pressing 
policy  issue. 
•Some      product      liability      insurers 
appear   to   have   engaged    in    panic 
pricing.  Lack  of  data  makes  it  impos- 
sible   to    determine    whether    most 
product  liability  insurance  premium 
Increases   were   justified.   See  TFR 
pp.  1-21-24. 

B.  CALLS  FOR  LEGISLATION 

Manufacturers,  distributors,  retail- 
ers, and  insurers  have  had  an  intense 
Interest  In  solving  the  product  liability 
problem.  Their  impact  has  been  felt 
very  strongly  at  the  state  legislative 
level.  At  present.  42  states  are  consid- 
ering product  liability  laws,  and  over 
110  bills  are  in  active  status.  At  least  a 
half  a  dozen  states  have  already  en- 
acted laws. 

14]  Some  of  the  laws  under  consider- 
ation are  decidedly  anticonsumer. 
Some  proposals  would  deny  product 
users  any  recovery  where  they  as- 
simtied  the  risk,  were  contributorily 
negligent,  or  misused  the  product. 
They  also  would  have  no  recovery  if 
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•Industrial  machinery:  industrial  grinding 
wheels:  ferrous  and  non-ferrous  metal  cast- 
ings; industrial  chemicals;  aircraft  compo- 
nent parts:  automotive  component  parts: 
medical  devices:  pharmaceuticals;  and  power 
lawnmowers. 
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some  third  party  (such  as  an  employ- 
er) altered  the  product  in  any  material 
way.  Other  state  legislation  contains 
harsh  statutes  of  limitations  that  de- 
prive persons  of  their  right  to  sue  even 
before  they  are  Injured. 

State  legislatures  are  interested  In 
knowing  what  the  Administration 
plans  to  do  about  the  product  liability 
issue. 

Congress,  especially  the  House  of 
Representatives,  appears  to  have  been 
sensitized  to  the  product  liability  prob- 
lem. Over  100  representatives  have  en- 
dorsed one  form  or  another  of  a  prod- 
uct liability  tax  reserve  measure  (dis- 
cussed at  p.  34  below),  and  approxi- 
mately 20  product  liability  bills  were 
introduced  in  the  First  Session. 

Since  the  publication  of  the  Final 
Report,  there  has  been  very  substan- 
tial interest  by  a  number  of  major  in- 
du.stry  and  Insurer  associations  and 
trade  publications  in  the  Administra- 
tion's plans  about  product  liability. 

Publicity  about  the  recent  multlmil- 
lion  dollar  product  liability  suits 
against  Ford  and  General  Motors  has 
intensified  public  interest. 

C.  CAUSES  OF  THE  PROBLEM  AND  THE 
NATURE  OF  THE  OPTIONS  SET  FORTH 
HEREIN 

The  Task  Force  identified  three 
principal  causes  of  the  problem:  insur- 
er ratemaking  practices,  uncertainties 
in  the  tort-litigation  system,  and  the 
manufacture  of  unsafe  products.  See 
TFR,  pp.  1-20-30.  The  report  also  ob- 
served the  tendency  for  each  group  af- 
fected by  the  problem  to  attribute  the 
cause  to  the  other  groups.  Thus,  insur- 
ers claim  that  the  problem  is  caused 
by  unsafe  manufacturing  practices 
and  the  tort  system.  Attorneys  claim 
that  it  has  been  caused  by  inept  insur- 
er ratemaking  practices.  Manufactur- 
ers, like  insurers,  blame  the  tort 
system.  The  Task  Force  found  that  in 
a  sense,  all  groups  were  correct.  Unless 
each  of  the  causes  Is  properly  ad- 
dressed, the  problem  will  continue  and 
grow  worse.  A  remedy  in  one  area,  and 
not  in  the  others,  would  be  unsound 
public  policy. 

[5] 

II.  Principal  Options  That  Address 
THE  Causes  or  the  Problem 

A.  liability  insurance  ratemaking 
procedures 

The  Task  Force  found  that  the 
highly  subjective  methods  by  which 
product  liability  insurance  rates  and 
premiums  were  set  during  the  1974- 
1976  period  are  a  principal,  but  not 
the  sole  cause,  of  the  problem.  See 
TFR,  p.  1-21. 

The  Task  Force  also  found  that  In 
the  overwhelming  majority  of  cases, 
insurance  company  sources  did  not 
rely  on  adequate  data  either  in  terms 
of  the  number  or  size  of  claims  to  sup- 
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port  premium  increases  that  occurred 
in  the  1974-1976  period.  This  factor, 
along  with  uncertainties  in  insurer  ra- 
temaklng  practices,  made  it  almost  im- 
possible to  obtain  an  accurate  profit 
and  loss  picture  for  product  liability 
insurance.  See  TFR.  pp.  V-33-40.  The 
Task  Force  was  unable  to  make  a  find- 
ing as  to  whether  product  liability  pre- 
mium increases  were,  as  a  whole.  Justi- 
fied in  the  1974-1976  period.  Circum- 
stantial evidence,  however,  suggested 
that  insurers  engage  in  "panic  pric- 
ing." See  TFR.  p.  1-23.' 

With  respect  to  Insurer  ratemaking 
practices,  the  Task  Force  concluded 
that: 

—Better  data  should  be  collected  for 
all  product  liability  Insurance  premi- 
ums, losses,  and  claims. 

—Product  liability  Insurance  rates  and 
premiums  should  be  more  closely  re- 
lated to  statistical  assessments  of 
product  risk. 

—Product  liability  Insurance  rates  and 
premiums  should  be  monitored  to 
ensure  that  they  are  fair,  non-dis- 
criminatory, and  reasonably  related 
to  product  risk. 

—There  is  a  need  to  promote  greater 
financial  disclosure  and  accountabil- 
ity in  product  liability  insurance. 

For  a  detailed  explanation  of  these 
conclusions,  see  TFR,  pp.  V-47-51. 

[6]  Option  1:  Take  no  further  Feder- 
al action  on  this  topic  at  this  time- 
leave  improvement  to  the  states  and 
voluntary  efforts  by  the  insurance  in- 
dustry. 

Pro 

•The  general  policy  of  the  Federal 
Government,  embodied  in  the  1945 
McCarran-Ferguson  Insurance  Reg- 
ulation Act,  has  been  to  leave  regula- 
tion of  insurance  to  the  states.  See 
15  U.S.C.  51-11. 
•Some  industry  and  state  activity  ap- 
pears to  be  underway: 

—The  Insurance  Services  Office 
(ISO),  the  leading  insurance  rate- 
making  organization,  has  stated 
that  it  has  developed  a  new  statis- 
tical plan  that  may  help  gather 
more  data  about  product  liability 
claims. 

—The  National  Association  of  In- 
surance Conunissioners  (NAIC)  is 
sending  a  general  questionnaire  to 
product  liability  insurers  in  order 
to  get  more  information  about  the 
product  liability  and  an  NAIC  sub- 


*Although  the  report's  discussion  of  this 
issue  was  praised  by  consumer  groups,  the 
plaintiffs  bar,  and  some  congressmen,  in- 
surance groups  maintain  that  Insurance  ra- 
temaking  practices  were  not  a  cause  of  the 
product  liability  problem.  However,  a  very 
recent  study  by  the  Missouri  State  Senate 
Select  Committee  on  Product  LiabUity  tends 
to  confirm  the  Task  Force's  findings.  Mis- 
souri Senate  Select  Committee  on  Product 
Liability  Report  at  p.  12  (12/30/77). 


NOTICES 

committee  has  recommended  that 
product  liability  data  be  separately 
reported  in  insurance  policies. 

—Two  states,  Kansas  and  Minne- 
sota, have  enacted  laws  that  re- 
quire product  liability  insurers  to 
report  data  regarding  product  li- 
ability insurance  premiums,  losses, 
and  claims  to  state  commissioners. 
Other  states  are  likely  to  take 
some  action  along  these  lines  in 
the  future. 

Con 

•In  the  past.  Insurers  have  not  been 
quick  to  police  themselves,  and  state 
*     insurance  regulation  In  many  juris- 
dictions has  been  very  weak. 

•The  legislative  history  of  the  McCar 
ran-Ferguson  Act  shows  that  Its 
intent  was  to  promote  the  gathering 
of  accurate  statistical  data,  and  not 
to  allow  insurers  to  set  rates  subjec- 
tively. 

•The  extent  and  effectiveness  of  vol- 
untary action  by  the  insurance  in- 
dustry are  uncertain  at  this  point. 
While  Task  Force  efforts  may  have 
encouraged  ISO  to  expedite  develop- 
ment of  its  new  statistical  plan,  it 
will  take  time  to  learn  whether  the 
plan  will  be  effective. 

[7] 

•Neither  the  ISO  plan  nor  the  NAIC 
proposal  will  monitor  rates  and  pre- 
miums to  ensure  that  they  are  fair, 
non-discriminatory,  and  reasonably 
related  to  product  risk. 

•Last  year  the  NAIC  rejected  a  sub- 
committee recommendation  that 
product  liability  data  be  reported  on 
a  separate  line. 

•Individual  state  action  in  gathering 
information  on  premiums  and  claims 
is  likely  to  be  ineffective  because 
product  liability  rates  are  set  (and 
thus  must  be  evaluated)  on  a  nation- 
wide basis. 

Option  2:  Adopt  minimum  federal 
standards  for  the  regulation  of  product 
liability  insurance. 

The  Administration  could  draft  leg- 
islation that  would  contain  minimum 
federal  standards  for  the  regulation  of 
product  liability  insurance.  This  would 
allow  state  Insurance  regulatory  mech- 
anisms to  continue  to  function  with  a 
minimum  of  federal  interference.  The 
Federal  Government  would  act  as  a 
clearinghouse  for  data  collected  by  the 
states  and  would  take  some  steps  to 
ensure  that  regulations  were,  in  fact, 
being  carried  out. 

Pro 

•Short  of  substituting  federal  for 
state  regulation,  this  would  be  the 
most  certain  method  of  improving 
insurer  ratemaking  practices. 

•State  regulation  of  product  liability 
insurance  in  many  cases  has  been  in- 
effective. This  may  be  one  reason 
why  insurer  groups  have  steadfastly 
opposed  uniform  federal  regulation. 


•Leaving  this  matter  to  state  regula- 
tion can  exacerbate  the  problem— in- 
surers may  leave  states  with  more 
rigorous  requirements  and  only 
write  policies  in  states  whose  re- 
quirements are  lax. 

•The  proposed  approach  could  be  im- 
plemented without  establishing  a 
new  federal  agency. 

[8] 

•The  Federal  Government  is  in  a 
better  position  than  the  states  or 
private  organizations  to  collect  data 
on  product  liability  insurance  premi- 
ums, losses,  and  claims.  It  could 
supply  those  data  to  the  states,  al- 
lowing them  to  review  rates  in  order 
to  determine  whether  they  are  fair 
and  reasonable.  This  could  be  done 
within  an  existing  department,  eg.. 
the  Federal  Insurance  Administra- 
tion of  HUD. 

•The  General  purpose  of  the  McCar- 
ran-Ferg\ison  Act,  at  least  in  the 
area  of  product  liability  insurance, 
appears  to  have  been  subverted:  ade- 
quate nationwide  data  are  not  t>eing 
collected  on  a  regular  basis. 

Con 

•The  Final  Report's  conclusions  on 
regulation  of  product  liability  insur- 
ance arguably  need  development.  It 
may  be  better  to  review  detailed  pro- 
posals regarding  Insurance  regula- 
tion before  deciding  that  the  Federal 
Government  should  implement 
them. 

•It  is  arguably  better  to  examine  care- 
fully what  steps  the  NAIC  and  the 
insurance  industry  have  taken  to 
solve  the  problem  before  making  any 
commitment  on  federal  regulation. 

Option  3.  Conduct  a  further  study  of 
ratemaking  practices  and  determine 
whether  they  could  be  best  implement- 
ed by  direct  federal  regulation. 

Pro 

•While  the  Task  Force  gave  very  care- 
ful attention  to  Insurance  ratemak- 
ing practices  and  analyzed  remedial 
proposals  In  that  area,  it  was  not  em- 
powered to  discuss  the  Issue  of  the 
implementation  of  those  remedies. 

[9] 

•Further  study  with  a  specific  focus 
on  the  Task  Force's  recommenda- 
tions would  allow  more  input  about 
them  from  consumer,  manufacturer, 
and  insurer  groups. 

Con 

•It  can  forcefully  be  argued  that  the 
Task  Force's  18-month  study  Is  a 
sufficient  base  to  commence  specific 
federal  action.  For  example,  on  the 
basis  of  the  report  and  his  own  in- 
vestigations. Congressman  John  La- 
Falce  introduced  a  "comprehensive 
legislative  proposal"  that  would 
create  a  Federal  Insurance  Commis- 
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sion  to  supplement  state  regulatory 

efforts. 


B.  UNSAFE 


LPEMANTJr. 


'ACTURUf  C  PRACTICES 


The  Task  Forces  Pinal  Report 
shows  that  while  more  manufacturers 
are  giving  greater  attention  to  product 
liability  loss  prevention  techniques, 
some  companies— especially  smaller 
ones— are  unable  to  devote  sufficient 
resources  to  this  area.  See  TFR.  pp. 
VI -47-51.  While  a  niunber  of  federal 
regulatory  agencies  have,  at  times, 
alerted  manufacturers  about  product 
hazards  or  defects,  neither  the  federal 
nor  state  governments  appear  to  have 
any  general  information-sharing  pro- 
gram that  would  bring  such  informa- 
tion to  the  attention  of  all  relevant 
businesses. 

[10]  While  insurers  claim  that  they 
are  providing  assistance  in  the  area  of 
product  liability  loss  prevention,  gen- 
erally they  have  not  provided  detailed 
guidance  to  smaller  manufacturers. 
Also,  executives  of  a  number  of  such 
companies  complained  to  the  Task 
Force  that  the  present  insurance  rate- 
making  system  does  not  create  incen- 
tives for  implementing  product  liabil- 
ity loss  prevention  programs.  In  that 
regard,  they  state  that  they  do  not  re- 
ceive credit  in  their  pretoiums  for  un- 
dertaking suth  programs. 

The  failure  of  some  manufacturers 
to  utilize  effective  product  liability 
loss  prevention  methods  leads.  In  turn, 
to  more  product  liability-related  Injur- 
ies and  claims.  This,  in  turn,  leads  to 
greater  insurance  and  other  costs  for 
manufacturers  and  (ultimately)  the 
product  user  or  consumer.  See  TFR. 
pp.  1-24-26. 

Option  1:  Hake  no  federal  action. 
Pro 

•The  tort  syttem  and  rising  insurance 
rates  are  acting  as  an  Incentive  to 
manufacutpers  to  produce  safe  prod- 
ucts. I 

•A  number  df  major  federal  agencies' 
full-time  aotivlty  focuses  on  product 
safety.         I 

Con  ! 

•Unsafe  products  are  a  cause  of  the 
product  liability  problem. 

•Improvements  in  Insurer  ratemaking 
practices  aiid  the  tort  system  could 
dull  incentives  to  produce  safe  prod- 
ucts. 

•As  Options  2,  3,  4,  and  5  show,  prod- 
uct safety  may  be  improved  without 
increasing  federal  regulation  of  man- 
ufacturers. 

(11]  Option  2:  Develop  a  specific 
Federal  Government  program  of  shar- 
ing product  risk  information  with  pri- 
vate industry.] 

The  Task  Fbrce's  Pinal  Report  con- 
cluded that  it  would  be  useful  if  the 
Federal  Government  developed  a  co- 
ordinated program  of  sharing  product 
risk  information  with  private  industry. 


NOTICES 

The  information  would  concern  specif- 
ic characteristics  of  products  that  are 
frequently  associated  with  product-re- 
lated accidents.  See  TFR,  pp.  VII- 183- 
186.  As  the  report  noted,  the  Chair- 
man of  the  Consumer  Product  Safety 
Commission  (CPSC)  has  already  indi- 
cated that  it  Is  interested  in  a  greater 
role  with  respect  to  consumer  prod- 
ucts. OSHA  (within  Its  legal  mandate) 
has  an  opportunity  to  gather  Impor- 
tant information  about  workplace 
products.  Some  of  that  information  is 
directly  relevant  to  risks  that  stem 
from  the  use  of  machine  tools  and 
other  workplace  equipment.  At  pre- 
sent, this  Information  may  not  reach 
product  manufacturers. 

Other  agencies  of  the  Federal  Gov- 
ernment may  also  have  Information 
that  could  provide  an  early  warning  to 
manufacturers  about  product  hazards. 
For  example,  a  structure  similar  to  the 
recently  formed  "Interagency  Regula- 
tory Liaison  Group"  *  could  be  utilized 
to  pool  the  information.  Cormnerce 
Department  field  offices  could  be  used 
to  distribute  informal  ion  obtained  by 
the  Federal  Government. 

Pro 

•Unsafe  manufacturing  practices  are 
part  of  the  product  liability  problem. 
Action  that  seeks  to  alleviate  other 
causes  of  the  problem  but  ignores 
product  safety  Is  unsound  social 
policy. 

•The  suggested  approach  attempts  to 
place  government  and  industry  In  a 
cooperative  framework. 

Con 

•Unless  the  propram  is  carefully  de- 
signed, it  could  lead  to  additional  ex- 
penditures and  bureaucratic  waste. 
Agencies  already  have  difficulty 
gathering  product  risk  information. 

[12] 

•Manufacturers  regard  unsafe  prod- 
ucts as  the  least  important  cause  of 
the  product  liability  problem.  They 
would  regard  any  additional  report- 
ing requirements  as  anomalously 
compounding  their  problems. 

•The  approach  will  not  fully  meet  the 
needs  of  small  mantifacturers  with 
regard  to  the  topic  of  product  liabil- 
ity loss  prevention.  Although  they 
may  be  alerted  to  product  defects 
that  they  are  not  aware  of,  the  ap- 
proach does  not  provide  the  techni- 
cal guidance  that  would  lead  to  on- 
going product  liability  loss  preven- 
tion programs. 

Option  3:  Provide  means,  either  by 
directly  supplying  personnel  or 
through  loan  programs,  whereby  tech- 


*This  group  (composed  of  the  PDA, 
CPSC,  EPA,  and  OSHA)  is  cooperating  to 
make  efficient  use  of  government  resources 
to  protect  the  public  from  the  adverse  effect 
of  toxic  and  hazardous  substances. 
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nical  assistance  in  the  area  of  product 
liability  loss  prevention  is  supplied  to 
small  businesses. 

Pro 

•Product  liability  loss  prevention  as- 
sistance could  solve  problems  beyond 
product  liability;  It  would  help 
reduce  the  number  and  severity  of 
accidents  in  general. 

•This  type  of  relief  gets  at  the  very 
heart  of  the  needs  of  some  small 
businesses. 

•If  the  program  were  made  available 
on  a  strictly  voluntary  basis,  it  could 
win  the  support  of  business,  insur- 
ers, and  consumers. 

Con 

•The  number  of  government  person- 
nel capable  of  providing  technical  as- 
sistance in  product  liability  loss  pre- 
vention is  Insufficient.  Both  the 
CPSC  and  OSHA  indicated  to  the 
Task  Force  that  they  could  not  pro- 
vide direct  detailed  engineering 
advice  to  businesses:  this  would  take 
them  out  of  their  regulatory  roles 
and  place  them  in  direct  competition 
with  Private  consulting  firms. 

•The  focus  of  a  program  of  this  kind 
would  probably  have  to  be  on  provid- 
ing special  SBA  loans  that  might  en- 
courage small  businesses  to  obtain 
product  liability  loss  prevention 
advice  in  the  private  sector.  This 
would  involve  uncertain  new  costs  to 
the  federal  budget. 

[13]  Option  4:  Federally  require  in- 
surers to  build  into  their  product  li- 
ability rates  an  appropriate  discount 
when  insureds  use  proper  product  li- 
ability loss  prevention  technique 
and/or  have  been  free  of  product  li- 
ability claims. 

There  appears  to  be  no  consistent 
pattern  as  to  whether  Insurers  reduce 
premiums  when  Insureds  utilize  effec- 
tive product  liability  loss  prevention 
plans.  See  TFR.  pp.  VII-177-178.  Also, 
product  liability  insurers  do  not  gener- 
ally experience-rate  small  businesses. 

In  order  to  bring  the.se  results  about, 
regulatory  action  would  have  to  be  un- 
dertaken at  the  state  level  unless  a 
new  federal  statute*  required  state  In- 
surance commissioners  to  promulgate 
and  enforce  orders  reflecting  such  dif- 
ferentials. 
Pro 

•Mandating  an  appropriate  discount 
based  on  claims  experience  and  loss 
prevention  programs  would  allow 
firms  to  see  a  clear  relationship  be- 
tween their  effort^s  toward  product 
safety  and  liability  insurance  costs. 
At  present,  many  executives  do  not 
believe  this  relationship  exists. 

•The  program  may  be  particularly 
helpful  for  some  small  businesses 
that  are  not  experience-rated. 


'For  a  discussion  of  problems  relating  to 
federal  versus  state  regulation  of  product  li- 
ability insurance,  see  pp.  5-9. 
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NOTICES 


•Insurers  are  often  in  a  very  good  po- 
sition to  determine  whether  an  indi- 
vidual insured  uses  proper  product 
liability  loss  prevention  techniques. 

•A  regulation  of  this  type  may  reduce 
the  need  for  general  public  law  regu- 
lation with  regard  to  the  design  and 
production  of  products. 

Con 

♦Since  product  liability  insurance  cov- 
erage is  often  sold  as  part  of  a  larger 
package,  it  would  be  difficult  to 
mandate  a  premium  reduction  of  X 
dollars  or  a  percentage  of  dollars  per 
safety  feature.  This  problem  may  be 
reduced  now  that  more  insurers  are 
breaking  out  product  liability  as  a 
separate  line  of  insurance. 

[14] 

•There  is  no  statistical  proof  that  the 
programs  will  ultimately  result  in  a 
lowering  of  the  number  or  amount 
of  claims. 

♦Effective  product  liability  loss  pre- 
vention programs  would  not  extend 
to  products  that  were  manufactured 
in  the  past. 

♦Insurers  argue  that  experience  rating 
does  not  work  for  small  firms. 

♦Both  the  Task  Force's  Legal  and  In 
surance  Studies  took  a  negative  view 
of  rules  that  would  force  insurers  to 
reduce  premiums  based  on  product' 
liability  loss  prevention. 

♦A  mechanism  may  have  to  be  devel- 
oped whereby  the  state  absorbs  a 
portion  of  the  cost  of  the  discount. 

Option  5:  Federally  require^  that  in- 
suren  assist  their  insureds  in  loss  pre- 
vention. 

Some  consumer-oriented  insurance 
experts  have  suggested  that  since  in- 
surers are  knowledgeable  about  risks 
they  insure,  they  are  in  the  best  posi- 
tion to  provide  product  liability  loss 
prevention  advice  to  insureds.  While 
insurers  appear  to  be  more  active  In 
this  area,  they  rarely  provide  detailed 
information  to  insureds  who  usually 
need  it  most— small  businesses. 

Pro 

♦It  is  arguably  unsound  policy  to 
permit  insurance  companies  to  ac- 
quire expertise  about  product  risks 
and  utilize  this  information  solely 
for  the  purpose  of  estimating  the 
cost  of  injuries— not  for  the  purpose 
of  eliminating  those  injuries. 

♦Insurer  action  in  this  area  would 
reduce  the  need  for  further  govern- 
mental regulation  of  product  safety. 
It  is  a  method  whereby  private  in- 
dustry can  regulate  itself. 

[151 

♦Mandatory  insurer  Worker  Compen- 
sation loss  prevention  programs  are 


*Por  a  discussion  of  problems  relating  to 
federal  versus  state  regulation  of  product  li- 
ability insurance,  see  pp.  5-9. 


already  in  operation  in  Texas  and 
Oregon;  the.se  programs  may  provide 
working  models  for  use  in  the  area 
of  product  liability. 

Con 

♦Most  insurance  company  loss  person- 
nel are  generalist.s.  Thoy  lack  the 
specific  knowledge  that  would 
enable  them  to  provide  detailf^d  in- 
formation. 

♦Insurers  assert  that  reriuiring  them 
to  undertake  full  produrt  liability 
loss  prevention  efforts  would  result 
in  an  increase  in  the  ro:-t  of  insur- 
ance. 

♦Smaller  insurers  would  have  special 
difficulty  complying  with  this  regu- 
lation. 

♦The  insurance  industry  argues  that 
product  liability  loss  prevention,  in 
the  main,  is  the  job  of  government 
and  the  industries  themselves. 

♦Many  insurers  do  not  want  to  be 
■forced  into  a  policing  role  which 
would  place  them  in  opposition  to 
their  customers."  See  TFR.  p.  VII- 
181. 

♦Insurers  are  concerned  that  the  proc- 
ess might  subject  them  to  liability 
for  negligent  inspection.  The  Final 
Report,  however,  suggests  that  this 
concern  can  be  dealt  with  in  legisla- 
tion. See  TFR.  pp.  VII-182-183. 

C.  IJNCERTAINTIES  IN  THE  TORT- 
LITIGATION  SYSTEM 

Uncertainties  in  the  tort-litigation 
system  have  helped  bring  about  the 
product  liability  problem.  Assuming 
there  were  Improvements  in  Insurance 
ratemaking  practices  and  in  product  li- 
ability loss  prevention,  uncertainties 
in  the  substantive  rules  governing  the 
tort-litigation  system  could  serve  as 
justification  for  continuous  major  ad- 
justments in  product  liability  insur- 
ance rates.  Thus,  insurers  stress  that 
in  light  of  the  current  legal  climate, 
past  data  are  not  a  reliable  source  for 
ratemaking. 

Product  liability  rules  are  In  a  con- 
stant state  of  change  (usually  with  ret- 
roactive application)  In  each  of  50  dif- 
ferent jurisdictions.  While  most  appel- 
late court  decisions  appear  to  balance 
the  economic  burden  on  the  manufsu;- 
turer  to  produce  a  safe  product 
against  the  probability  that  the  prod- 
uct may  cause  Injuries  and  the  sever- 
ity of  those  injuries,  some  regard  [16] 
product  liability  law  simply  as  a  com- 
pensation device.  Because  the  tort-lltl- 
gation  system  was  not  designed  as 
>  such,  this  view  has  created  a  problem 
for  all  concerned. 

The  Task  Force  found  that  cases 
which  were  transparently  unfair  to 
manufacturers,  distributors,  or  retail- 
ers were  relatively  few  In  number.  But 
since  It  Is  almost  Impossible  to  predict 
when  courts  will  change  product  liabil- 
ity law  and  broaden  the  exposure  of 
Insureds,  these  cases  may  continue  to 


cause  the  product  liability  problem  to 
fester  and  possibly  to  grow  worse. 

It  is  within  the  context  of  tort  law 
reform  that  most  of  the  commonly 
proposed  remedies  for  the  product  li- 
ability problem  arise,  e.g.,  modifying 
the  statute  of  limitations,  creating  a 
compliance  with  safety  stsuidards  de- 
fense, eliminating  punitive  damages. 
Any  effort  would  require  decisions  on 
all  of  these  issues. 

There  are  a  number  of  options  to  be 
considered  with  respect  to  this  aspect 
of  the  product  liability  problem.  The 
first  general  approach  Is  to  find  a 
means  to  improve  the  tort-lltlgation 
system.  Under  this  approach,  one  has 
three  basic  options: 

(1)  Leave  the  matter  of  change  to 
the  states; 

(2)  Draft  a  model  law  for  the  states; 
or 

(3)  Draft  federal  product  liability 
standards. 

A  major  alternative  approach  is  to 
abandon  the  tort-litlgatlon  system  and 
develop  a  no-fault  compensation 
system  in  the  area  of  product  liability. 
As  the  discussion  below  will  show,  this 
alternative  is  more  readily  achievable 
with  respect  to  workplace  Injuries 
than  consumer  Injuries. 

1.  Improvement  of  the  Tort-kitiga- 
tion  System. 

Option  1:  Leave  modification  of 
product  liability  law  to  the  states. 

Pro 

♦Tort  law  has  traditionally  been  left 
to  state  governance.  (For  a  brief  his- 
tory of  federal  Involvement  in  state 
tort  law.  see  Tab  A). 

(17] 

♦The  states  at  present  are  considering 
modification  of  tort  law  in  the  area 
of  product  liability.  Over  42  sUtes 
have  Introduced  legislation,  and  over 
100  bills  are  In  active  status. 

♦State  experimentation  in  this  area 
might  reveal  new  alternatives  that 
were  not  considered  by  the  Task 
Force. 

♦The  Task  Force's  study  supplies  ma- 
terial for  the  states  to  consider.  In 
that  respect,  the  Federal  Govern- 
ment has  already  helped  resolve 
problems  relating  to  tort  law. 

Con 

♦The  wide  variety  of  legislative  action 
at  the  state  level  would  only  fuel  the 
uncertainty  In  the  area  of  product  li- 
ability. 

♦The  administration  could  be  regard- 
ed as  Inconsistent  and  antl-buslness 
In  taking  action  with  respect  to  tort 
law  problems  In  the  area  of  auto- 
mobile accident  compensation  and 
Ignoring  product  liability. 

♦Product  liability  rates  are  formed  on 
a  nationwide,  not  a  state-by-state 
basis.  Thus,  action  in  any  individual 
state  Is  unlikely  to  reduce  product  11- 
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ability  costs  for  manufacturers  in 
that  particular  state. 

♦Many  sUtes"  product  liability  laws 
will  not  baJance  the  Interests  of  con- 
sumers and  manufacturers.  This  is 
because  consumers  (as  contrasted 
with  manufacturers)  do  not  have 
well-organbed  lobbies  or  sufficient 
personnel  to  argue  their  cause. 

♦Businesses  and  Insurers  regard  the 
tort-litigation  system  as  the  primary 
cause  of  tjie  product  liability  prob- 
lem. 

Option  2:  Draft  a  model  product  li- 
ability law  for  use  by  the  states. 

Pro 

♦The  "hodgepodge"  of  current  state 
Initiatives  has  created  a  demand  for 
a  uniform  product  liability  law  that 
could  be  wtillzed  by  state  legisla- 
tures. I 

[18]  ' 

♦State  legislators  have  expressed  this 
Interest  to  the  Task  Force. 

♦The  American  Law  Institute  (ALI).  a 
potential  source  of  drafting  a  uni- 
form law.  has  just  completed  a  revi- 
sion of  the  Restatement  of  Torts. 
The  ALI's  current  agenda  is  full,  and 
it  does  not  have  the  time  and  re- 
sources to  undertake  the  develop- 
ment of  a  tmiform  product  liability 
law  at  this  t^me. 

♦The  Commissioners  on  Uniform 
State  Laws  also  have  a  full  agenda 
and  may  not  be  in  a  position  to  de- 
velop a  model  law  at  this  time.  If 
they  were  to  proceed.  It  would  be  a 
very  lengthy  process  before  a  code 
were  developed. 

♦The  development  of  a  model  law 
would  show  Administration  action 
on  a  matter  of  importance  to  busi- 
ness, but  still  respect  sUtes'  rights  in 
this  area  of  law. 

Con 


jmt 


♦The  developikient  of  a  model  law  may 
be  regarded  as  a  halfway,  "wishy- 
washy "  approach  to  a  serious  prob- 
lem. Many  businesses  want  action 
now  and  are  tired  of  delays. 

♦A  model  law  for  the  states  will  not 
guarantee  utilformity  of  action.  The 
only  model  law  that  has  had  that 
effect  is  the  Uniform  Commercial 
Code  where  tradition  and  commer- 
cial necessity  helped  dictate  the 
result. 

♦While  the  Federal  Government  has 
assisted  the  Council  of  State  Gov- 
ernments in  regard  to  state  legisla- 
tive proposals,  it  has  not  provided 
model  laws  for  the  states. 

Option  3:  i4tfop/  a  uniform  federal 
product  lialnlity  law. 

Pro  I 

♦The  Task  Force's  study  suggests  that 
a  uniform  federal  product  liability 
law  would  be  a  major  step  toward 
stabUlzlng    product    liability    insur- 
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ance  rates.  The  relative  predictabil- 
ity it  would  provide  would  render  in- 
surer data  more  meaningful. 
♦An  Administration  proposal  could 
carefully  balance  the  interests  of 
consumers,  insurers,  and  manufac- 
turers. 

[19] 

♦Chapter  VII  of  the  Task  Force's 
Final  Report  provides  an  adequate 
resource  for  drafting  such  a  law. 

♦Assuming  that  the  law  only  covers 
major  product  liability  issues,  e.g., 
how  long  a  manufacturer  will  be  re- 
sponsible for  injuries  caused  by  its 
product  (see  Tab  B).  the  code  can  be 
drafted  expeditiously  and  limit  fed- 
eral preemption  to  areas  that  are 
most  Important. 

•In  the  absence  of  guidance  from  the 
Administration,  product  liability 
bills  of  varying  quality  will  continue 
to  be  developed  in  Congress.  The 
creation  of  these  bills  by  congres- 
sional staffs  and  subsequent  review 
by  the  Administration  will  involve 
considerable  duplication  of  effort. 

Con 

♦Aside  from  the  Federal  Employees 
Liability  Act  (1909).  the  Federal 
Government  has  generally  left  t>ie 
development  of  tort  law  to  the 
states,  although  one  can  discern  a 
trend  away  from  this  policy.  A  sig- 
nificant recent  example  is  the  Ad- 
ministration's endorsement  of  feder- 
al no-fault  insurance  In  the  area  of 
automobile  accidents. 

•The  enactment  of  a  federal  product 
liability  law  is  likely  to  be  time  con- 
suming. 

1201  2.  Replacing  the  Tori-Litiga- 
tion System  With  a  No- Fault  Compen- 
sation System. 

As  the  Pinal  Report  details,  some 
academic  experts  have  argued  that  ef- 
forts to  resuscitate  the  tort-litigation 
system  are  doomed  to  failure;  they  be- 
lieve that  it  is  necessary  to  begin  anew 
and  handle  the  problem  of  accident 
compensation  through  a  no-fault  com- 
pensation system. 

The  Task  Force  report  recognized 
the  important  distinction  between 
workplace  and  non-workplace  injuries. 
In  the  area  of  workplace  injuries. 
there  presently  exists  a  no-fault 
system  for  injuries  that  occur  in  the 
course  of  employment.  That  system. 
commonly  known  as  Worker  or  Work- 
men's Compensation,  is  operated  ai 
the  state  level  and  supplies  a  limited, 
but  almost  automatic  recovery  for  in- 
juries workers  sustain  in  the  course  of 
employment. 

On  the  other  hand,  there  is  no  exist- 
ing vehicle  for  no-fault  recovery  with 
respect  to  consumer  product-related 
injuries.  The  Task  Force  studied  no- 
fault  product  liability  systems  in  some 
detail  (see  TFR,  pp.  VII-212-228).  but 
did   not   develop   a   potential   model. 
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Rather,  the  report  set  forth  key  issues 
that  must  be  resolved  if  a  model  were 
to  function  effectively  in  practice. 

Here  we  will  present  two  options 
dealing  with  no-fault— one  for  work- 
place and  one  for  consumer  Injuries. 

Option  1:  Develop  a  system  whereby 
an  existing  no-fault  compensation 
system— Worker  Compensation— would 
t>ecojne  a  sole  source  for  recot-^ry  in 
product  liability  cases  arising  from 
workplace  accidents. 

According  to  a  recent  survey  of  ap- 
proximately 24.000  product  liability 
closed  claims,  only  1 1  percent  of  prod- 
uct liability  incidents  involve  workers 
injured  on  the  job.  Nevertheless,  the 
survey  indicates  that  these  Incidents 
account  for  over  42  percent  of  the 
total  payments  for  bodily  injury 
claims.  See  ISO  Closed  Claim  Survey 
Higlilights.  p.  1  (1977).  This  confirms 
an  impression  strongly  conveyed  by 
the  18-month  Interagency  study- 
claims  based  on  workplace  products 
are  a  very  important  part  of  the  prod- 
uct liability  problem.  In  that  regard. 
many  of  the  trade  associations  that 
are  most  active  in  the  area  of  product 
liability  represent  manufacturers  of 
machine  tools  and  other  workplace  in- 
strumentalities. 

It  is  Important  to  note  that  many 
workplace  injury  claims  are  preceded 
by  Worker  Compensation  pajmients  to 
an  injured  party.  The  injured  party 
then  brings  a  claim  against  the  prod- 
uct manu-  [21]  facturer.  The  net 
result  is  high  transaction  costs  •  and, 
in  many  situations,  an  unfair  alloca- 
tion with  respect  to  the  burden  of  the 
cost  of  the  accident. 

In  that  regard,  in  a  numl>er  of 
stales,  the  Interaction  of  common  law 
rules  and  no-fault  Worker  Compensa- 
tion may  result  in  the  manufacturer  of 
the  workplace  product  paying  the 
entire  out-of-pocket  cost  of  the  injury 
plus  payments  for  pain  and  suffering. 
This  result  occurs  because  the  product 
manufacturer  is  unable  to  place  a  por- 
tion of  the  cost  of  that  injury  on  a 
negligent  employer.  See  TFR.  pp.  VII- 
89-99.  After  weighing  many  consider- 
ations, the  Task  Force  concluded  that 
the  development  of  Worker  Compen- 
sation as  a  sole  source  for  recovery  in 
product-related  workplace  accidents 
should  be  carefully  con.'^idered  In  any 
more  general  Worker  Compensation 
legislative  reform.  See  TFR,  pp.  VII- 
103-112.  The  pros  arid  cons  are  set 
forth  below. 

Pro 

•The  workplace  Injury  is  a  vital  part 
of  the  product  liability  problem— Ad- 
ministration efforts  toward  curing  it 
will  be  well  received  by  the  machine 
tool  and  related  industries. 

•Labor  is  unlikely  to  object  to  the  sole 
source  remedy  if  the  worker  is  given 


'I.e.,  court  expenses,  plaintiff  and  defense 
attorney  fees,  etc. 
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a  quid  pro  gtio  for  his  giving  up  his 
product  liability  tort  claim. 

•One  method  of  achieving  this  is  to 
increase  the  injured  party's  Worker 
Compensation  payments  in  ex- 
change for  foregoing  his  tort  rights 
against  the  product  manufacturer. 
This  exchange  could  best  occur  in 
the  course  of  the  development  of 
overall  federal  Worker  Compensa- 
tion standards. 

•With  input  from  relevant  govern- 
ment agencies,  the  Administration  is 
in  a  good  position  to  develop  a  bal- 
anced proposal  that  would  ensure 
that  a  worker  received  an  appropri- 
ate benefit  for  foregoing  his  third- 
party  claim. 

•The  proposal  could  also  ensure  that 
a  manufacturer  of  a  defective  prod- 
uct contributed  to  the  worker's 
award.  The  Pinal  Report  develops 
suggestions  as  to  how  this  might  be 
achieved.  See  TFR.  pp.  VII-110-I12. 

[22] 

Con 

•It  will  be  very  difficult  to  balance  the 
interests  of  workers,  employers,  and 
manufacturers  in  the  development 
of  this  remedy. 
•Employers  who  do  not  produce  work- 
place products  will  be  concerned 
that  the  proposal  will  increase 
Worker  Compensation  costs. 
•Some  of  the  extreme  unfairness 
against  manufacturers  of  workplace 
tools  might  be  eliminated  by  modify- 
ing rules  in  the  tort-litigation 
system.  Some  of  these  approaches 
include: 

—Permitting  manufacturers  the 
right  to  bring  a  contribution  claim 
against  negligent  employers  when 
workers  bring  tort  claims  against 
manufacturers  based  on  workplace 
product-related  injuries.  See  TFR. 
pp.  VII-89-95. 

—Reducing  or  eliminating  the 
right  of  Worker  Compensation  car- 
riers to  bring  a  subrogation  action 
when  workers  file  product  liability 
claims  against  manufacturers.  See 
TFR.  pp.  VII-95-99. 

[231  Option  2:  Conduct  additional 
research  as  to  whether  a  practical 
working  model  for  a  consumer  product 
liability  no-fault  compensation  system 
can  be  formulated. 

The  Task  Force's  study  noted  that 
unless  the  tort-litigation  system  can  be 
stabilized,  pressures  for  developing  a 
no-fault  system  in  the  area  of  product 
liability  will  continue.  It  also  pointed 
out  that  these  pressures  will  acceler- 
ate If  Worker  Compensation  is  made 
an  exclusive  remedy  for  product-relat- 
ed injuries  that  occur  in  the  work- 
place. 

The  report  outlined  problem  areas 
that  would  have  to  be  resolved  in  a 
practical  no-fault  product  liability 
system.  These  would  include: 


( 1 )  Problems  relating  to  coverage. 

(2)  Problems  of  causation  and  other 
Individualized  Issues  that  have  a  spe- 
cial Importance  in  the  area  of  product 
liability. 

(3)  Problems  relating  to  how  the 
system  could  place  proper  incentives 
for  risk  prevention  on  manufacturers 
whose  defective  products  cause  injury. 

(4)  Problems  relating  to  administra- 
tion— could  the  system  work  without 
the  creation  of  a  new  large  govern- 
ment agency? 

The  Task  Force's  study  suggested 
that  it  was  uncertain  whether  a  practi- 
cal no-fault  first-party  system  could  be 
developed  In  the  area  of  product  liabil- 
ity—a system  that  both  large  and 
small  private  insurers  would  be  willing 
to  underwrite  and  service  at  insurance 
rates  thai  would  be  affordable  for 
both  large  and  small  businesses.  Nev- 
ertheless, the  Task  Force  did  not  con- 
clude that  it  was  impossible  to  develop 
such  a  system— this  was  one  of  the 
most  significant  areas  where  the 
report  called  for  more  research.  See 
TFR.  pp.  VII-202-208. 

With  respect  to  the  option  of  con- 
ducting this  research,  the  major  pros 
and  cons  are: 

Pro 

•The  Administration  has  already  sup- 
ported a  no- fault  compensation 
system  for  injuries  that  ari.se  out  of 
automobile  accidents.  It  would  be 
consistent  policy  to  examine  fully 
whether  a  similar  system  could  be 
utilized  in  the  area  of  product  liabil- 
ity. 

[24] 

•Once  no-fault  systems  are  enacted  in 
one  area,  they  may  create  a  need  to 
apply  them  In  another,  e.g.,  no-fault 
for  automobile  accidents  could  easily 
lead  to  a  need  for  no-fault  in  the 
field  of  automobile  manufacturer 
product  liability. 

•Improvements  in  the  tort-litigation 
system  itself  can  only  reduce  the 
cost  of  product  liability  judgments. 
While  this  process  may  stabilize 
product  liability  rates,  it  will  not  cut 
transaction  costs,  which  might  be  re- 
duced by  a  no-fault  system. 

•A  number  of  persons  in  the  academic 
community  believe  that  a  no-fault 
compensation  system  is  the  optimum 
product  liability  reform— it  is  argued 
that  such  systems  can  result  In  more 
persons  t>eing  paid  their  real  product 
injury-related  losses.  In  light  of  the 
potential  benefits  offered  by  such 
systems,  they  are  worth  further  ex- 
ploration. 

•The  Task  Force's  Final  Report  pro- 
vides a  carefully  delineated  basis  for 
the  study  of  such  a  system— any  fur- 
ther study  would  not  have  to  begin 
anew. 

•No-fault  systems  may  be  of  great 
utility  in  limited  product  areas.  e.g., 
pharmaceuticals.  A  further  study  of 


the  matter  will  help  expand  upon 
this  possibility.  See  TFR.  p.  VII-31. 

Con 

•Assuming  the  Administration  deter- 
mines that  a  uniform  product  liabil- 
ity law  should  be  drafted,  it  may 
seem  inconsistent  to  study  no-fault 
product  liability  systems  at  the  same 
time.  It  is  arguable,  however,  that 
there  i»  consistency  In  that  the 
former  would  resolve  an  immediate 
problem  and  the  latter  would  deter- 
mine whether  there  is  a  practical 
possibility  of  using  a  no-fault  system 
should  the  need  arise  in  the  future. 

•In  general,  there  will  be  some  critics 
of  any  project  that  "calls  for  more 
study"  in  the  area  of  product  liabil- 
ity. No-fault,  however,  might  be  one 
of  the  least  objectionable  areas  In 
this  regard. 

[25] 

•No- fault  systems  are  of  great  concern 
to  members  of  the  trial  bar— they 
are  still  in  vigorous  opposition  to 
automobile  no-fault.  They  will  argue 
that  the  success  of  automobile  no- 
fault  has  not  been  proved  and  that  it 
is  an  Inappropriate  time  to  develop 
no-fault  in  other  areas. 

•It  is  possible  that  universities  or 
other  private  Institutions  might  do 
further  study  of  product  liability  no- 
fault.  The  government  could  take  a 
"wait  and  see"  attitude  for  the  next 
year  before  undertaking  such  a  proj- 
ect. 

[26] 

III.  Options  With  Respsct  to  Now 
Cause-Related  Rbikdixs 

The  Task  FHjrce  examined  proposals 
that  treat  the  symptoms,  ns  contrasted 
with  the  causes,  of  the  product  liabil- 
ity problem.  Purportedly,  such  reme- 
dies might  reduce  the  costs  of  product 
liability  insurance;  however,  they 
could  also  camouflage  the  causes  of 
the  problem,  thereby  delaying  mean- 
ingful reform.  On  the  other  hand, 
cause-related  remedies  will  take  some 
time  to  implement:  non  cause-related 
measures  may  have  the  advantage  of 
providing  immediate  relief  to  those 
who  need  It  most.  We  have  selected  six 
of  the  most  significant  proposals  for 
evaluation.^ 

Option  1:  A  Federal  product  liability 
insurance  program. 

A  federal  product  liability  insurance 
program  would  Involve  the  establish- 
ment of  a  government  mechanism  that 
would  underwrite  and  set  rates  for 
product  liability  insurance.  Perhaps 
the  closest  analogy  would  be  the  Fed- 


'Othera  include:  Assigned  risk  pl&ni. 
TFR.  p.  VII-128:  Mandatory  product  liabil- 
ity insurance,  p.  VII-191:  Unsatisfied  Judg- 
ment funds,  p.  VII-195:  Claims-made  poli- 
cies, p.  V-6. 
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eral  Crop  Insurance  Corporation 
(PCIC)  which  was  created  In  1938  with 
the  authority  to  Insure  producers  of 
wheat  on  a  national  basis  against  loss 
of  yield  due  to  imavoidable  causes. 
The  FCIC  Is  wholly  government- 
owned  with  capital  stock  of 
$100,000,000.  Participating  farmers 
pay  a  premium  for  the  protection  they 
get  against  crop  losses.  The  premiums 
are  designed  to  cover  losses  and  pro- 
vide for  a  reasonable  reserve,  exclusive 
of  administrative  costs.  Most  of  the 
administrative  costs  are  paid  from  ap- 
propriations. ] 

Another  example  of  direct  federal 
insurance  is  the  Federal  Crime  Insur- 
ance Program.  That  program  is  de- 
signed to  make  crime  insurance  avail- 
able to  residents  and  businesses  at  af- 
fordable rates  in  states  where  It  is  not 
otherwise  available.  Since  unavailabil- 
ity is  a  predicate  for  its  operation,  the 
program  would  not  appear  to  be  an 
analogy  for  the  product  liability  situa- 
tion where  it  is  af fordabillty.  not  avail- 
ibility.  that  is  the  problem  for  most 
potential  insureds. 

[27]  I 

Pro  I 

•A  federal  ineurance  program  would 
provide  an  independent  measure  of 
whether  private  sector  rates  are  fair 
and  equitable,  as  well  as  additional 
data. 

•This  is  the  most  direct  way  to  assure 
that  product  liability  insurance  is 
made  available  to  those  who  need 
it— without  intermediary  insurance 
mechanismsj 

•The  Federal  Crime  Insurance  Pro- 
gram and  Crop  Insurance  Programs 
have  been  argued  as  precedents. 
Manufacturers  also  cite  the  Swine 
Flu  program  as  an  example  of  where 
public  policy  led  the  government  to 
shield  manufacturers  from  strict  li- 
ability. 

Con 

•Direct  federal  product  liability  insur- 
ance would  create  federal  competi- 
tion with  private  Industry,  which 
would  involve  enormously  complex 
issues  of  competitive  ratemaking. 
This  did  not  occur  in  the  Federal 
Crime  Insurfcnce  Program  as  that 
type  of  insurance  was  unavailable. 

•The  swine  fltt  situation  was  unique: 
the  govermnent  itself  wished  to  dis- 
tribute the  swine  flu  vaccine  and 
manufactures  agreed  not  to  make  a 
profit  on  that  vaccine. 

Option  2:  Federal  Reinsurance. 

Reinsurance  is  Insurance  purchased 
by  an  insurance  company  to  transfer  a 
portion  of  its  liability  to  other  insur- 
ers. In  the  private  market,  the  policy- 
holder has  no  part  in  the  reinsurance 
transaction  and  usually  no  Icnowledge 
of  it.  If  a  policy  holder  has  a  loss,  the 
insurer  that  issued  the  policy  pays  the 
claim  and  looksi  to  the  reinsurer  for  re- 
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covery  of  the  portion  transferred  to 
the  reinsurer. 

Senator  Culver  has  introduced  a  bill 
(S.  527)  which  would  establish  a  mech- 
anism within  the  Small  Business  Ad- 
ministration for  federal  facultative* 
reinsurance.  The  program  would  prob- 
ably require  some  federal  subsidy;  oth- 
erwise, the  mechanism  would  be  un- 
likely to  reduce  the  cost  of  in.surance 
or  increase  its  availability.  Premiums 
would  be  reduced  if  insurers  passed 
adong  to  individual  insureds  the  sav- 
ings they  obtained  by  being  able  to 
cede  a  portion  of  their  irjsured  risks  to 
the  federal  reinsurer. 

[28] 

Pro 

•Reinsurance  would  not  disrupt 
normal  relationships  between  in- 
sureds, agents  or  brokers,  and  insur- 
ers. 

•Insofar  as  insurer  capacity »  remains 
a  problem,  federal  reinsurance  could 
help. 

•The  subsidy  cost  of  a  federal  reinsur- 
ance program  would  be  less  than  pri- 
vate sector  costs  because  of  the  ab- 
sence of  tax  or  profit  requirements.'" 

•Assuming  savings  were  passed  on  to 
Insureds,  the  program  is  more  likely 
to  benefit  small  businesses  than 
other  non  cause-related  remedies 
discussed  here— with  the  exception 
of  direct  federal  insurance. 

Con 

•Since  federal  funds  would  be  used,  it 
would  be  desirable  for  insurance  to 
flow  only  to  manufacturers  who 
engage  in  reasonable  loss  prevention 
methods;  however,  this  goal  would 
be  very  difficult  to  achieve  in  the 
context  of  reinsurance. 

•A  reinsurance  program  will  increas- 
ingly comouflage  the  basic  causes  of 
the  problem  as  more  federal  funds 
are  pumped  in. 

•One  possibility  is  to  establish  the 
program  for  states  that  are  willing 
to  adopt  other  measures  that  will  ad- 
dress the  causes  of  the  problem.  It 
should  be  noted,  however,  that  if 
only  a  few  states  take  advantage  of 
such  a  program,  the  causes  of  the 
problem  will  not  be  addressed— as 
has  been  emphasized,  product  liabil- 
ity Insurance  is  rated  on  a  national. 
not  a  local,  basis. 


'Facultative  reinsurance  is  written  on  a 
pollcy-by-policy  basis,  treaty  Insurance,  by 
contrast,  covers  an  entire  line  of  insurances. 
See  TFR,  P.  V-43. 

•One  measure  for  determining  capacity  is 
the  premium  to  policy  surplus  ratio.  See 
TFR.  pp.  V-36-38. 

'•The  Federal  Government  already  has 
some  experience  ^-ith  reinsurance  mecha- 
nisms under  the  Federal  Urban  Property 
Protection  and  Reinsurance  Act  of  1968.  as 
amended. 
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•Effectiveness  will  be  difficult  to 
assure  since  reinsurance  is  depen- 
dent, ultimately,  on  the  willingness 
and  ability  of  primary  insurers  to 
write  product  liability  insurance. 

[29] 

•A  federal  product  liability  reinsur- 
ance mechanism  would  have  unique 
problems: 

—Unlike  prior  situations  where 
federal  reinsurance  has  been  uti- 
lized, the  problem  here  is  not  in- 
surance availabilty.  but  affordabi- 
lity. 

—Prior  situations  dealt  with 
property  insurance,  where  the 
value  of  underlying  risks  is  known 
and  potential  exposure  is  not 
"open-ended." 

—Private   industry   would    be   a 
competitor  in  the  business  of  prod- 
uct liability  reinsurance. 
•So  long  as  the  basic  causes  of  the 
product  liability  problem  are  not  ad- 
dressed, the  need  for  "short-range" 
remedies   such   as   reir;surance   will 
continue. 
•A  federal  reinsurance  program  would 
require    a   substantial    bureaucratic 
mechanism. 

Option  3:  Establish  mandatory  and 
voluntary  pooling  mechanisms. 

A  product  liability  insurer  is  less  vul- 
nerable to  the  full  impact  presented 
by  a  high-risk  policyholder  if  the  in- 
surer's exposure  to  loss  can  be  effec- 
tively spread  among  many  insurers. 
(See  TFR.  pp.  VII  130-131).  This  Is 
the  essence  of  insurance  "pooling." 
While  a  broader  insurance  pool  does 
not  reduce  the  number  or  severity  of 
claims,  it  does  reduce  administrative 
costs  and  also  diminshes  an  Insurer's 
need  to  be  very  conservative  or  overly 
subjective  in  product  liability  insur- 
ance ratemaking. 

Insurance  pools  can  be  voluntary, 
where  insurers  agree  to  pool  risks,  or 
mandatory,  where  the  state  forces 
pooling. 

[30]  Voluntary  Pooling  Mechanisms 

Voluntary  insurance  pools  would  re- 
quire'extensive  cooperation  among  in- 
surance companies.  Participating  com- 
panies would  probably  have  to  place 
all  business  of  a  specified  type  within 
the  pool.  The  Administration  could  en- 
courage voluntary  pooling  through 
guidelines"  to  assist  in  the  formation 
of  such  pools.  See  TFR  at  p.  VII-142. 

Pro 

•Effective  voluntary  pools  would 
eliminate  the  need  for  mandatory 
pooling. 

•Voluntary  pooling  has  been  used 
with  success  in  the  aircraft  manufac- 
turing industry. 


"These  could  be  legislative  or  antitrust 
guidelines. 
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•A  national  voluntary  pool  might 
achieve  the  following  benefits: 

—Creation  of  a  highly  skilled 
staff  to  underwrite  and  evaluate 
risks. 

—Centralized      statistical       and 
claims  information. 
-More  efficient  risk  spreading. 
♦Voluntary  pooling  does  not  cost  tax 
dollars. 

Con 

•There  is  no  assurance  that  insurers 
are  willing  to  from  voluntary  pools. 

•Possible  anti-competitive  problems 
might  result  from  voluntary  pool- 
ing—especially if  the  group  had  the 
power  to  exclude  certain  insurers. 

[31] 

•Guidelines  for  voluntary  Insurance 
pools  would  themselves  have  little.  If 
any,  immediate  impact  on  the  prod- 
uct liability  problem. 

•Guidelines  might  result  In  only  mar- 
ginal lowering  of  product  liability 
rates. 

•The  wide  diversity  of  hazards  In 
product  liability  makes  it  unlikely 
that  voluntary  pools  will  be  devel- 
oped in  a  mulitplicity  of  product 
lines  (although  certain  product  lines, 
e.g.,  metalworking  equipment,  auto- 
mobile tires,  have  enough  character- 
istics in  common  that  voluntary 
pools  might  be  established). 

Mandatory  Pooling  Mechanisms 

Mandatory  insurance  pools  compel 
insurers  to  undennTite  certain  risks. 
Each  member  insurer  is  required  to 
"participate"  in  the  operations  of  the 
association  by  bearing  a  portion  of  the 
operating  expenses  and  losses  sus- 
tained. Usually  the  predicate  for  par- 
ticipation is  doing  business  within  a 
jurisdiction.  See  TRP,  p.  VII-136. 

Mandatory  insurance  pools  have 
been  utilized  in  the  area  of  medical 
malpractice  under  the  rubric  "Joint 
Underwriting  Associations."  In  the 
area  of  product  liability,  mandatory 
pools  would  only  be  effective  at  the 
federal  as  opposed  to  the  state  level. 
See  TFR,  pp.  VII-115-117.  Therefore, 
the  necessary  predicate  of  mandatory 
product  liability  pooling  is  federal  reg- 
ulation of  Insurance. 

Pro 

•Since  a  number  of  insurers  and 
others  have  shown  a  lack  of  interest 
in  forming  voluntary  product  liabil- 
ity pools,  pooling  may  be  possible 
only  if  mandated. 

•Mandatory  pooling  can  achieve  a 
very  broad  grouping  of  product  11- 
abUity  risks. 

•Mandatory  pooling  would  make  Indi- 
vidual insureds  bear  the  cost  of  the 
product  liability  problem;  the  Feder- 
al Government  would  not  subsidize 
risks. 
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Con 

•Mandatory  pooling  raises  the  diffi- 
cult issue  of  whether  all  product 
risks  should  be  forced  into  the  pool. 
If  the  pool  were  non-exclusive,  un- 
derwriters In  the  voluntary  market 
could  afford  to  be  very  selective.  On 
the  other  hand,  if  it  were  made  ex- 
clusive, good  risks  would  be  forced  to 
subsidize  bad  ones. 

[32] 

•Mandatory  pooling  might  cause  some 
companies  to  refuse  to  wTite  product 
liability  insurance  of  any  kind. 
•Legislators  may  be  tempted  to  broad- 
en the  pool  beyond  product  liability. 
•Mandatory    pooling    would    require 
complex  legislation  in  regard  to  how 
losses  should  be  recouped.  See  TFR, 
p.  VII-141. 
•The  creation  of  mandatory  federal 
pools    necessarily    involves    all    the 
problems  of  federal  regulation  of  In- 
surance." 

Option  4:  Amend  the  Internal  Rev- 
enue Code  to  permit  Qualified  busi- 
nesses to  set  aside  a  portion  of  their 
pre-tax  income  to  fund  a  specific  re- 
serve for  self-insurance  for  product  li- 
abilitv  claims. 

The  Internal  Revenue  Code  permits 
a  business  to  deduct  a  product  liability 
loss  from  current  earnings  after  a  loss 
has  been  suffered.  See  Int.  Rev.  Code 
of  1954,  §  165.  Likewise,  the  payment 
of  product  liability  insurance  premi- 
ums is  a  tax-deductible  expense.  In 
contrast.  If  funds  are  set  aside  in  a 
self-insurance  trust,  they  are  not  de- 
ductible. 

The  product  liability  problem  might 
be  alleviated  for  some  businesses  If 
they  were  permitted  to  set  aside  a  por- 
tion of  their  pre-tax  income  to  fund  a 
specific  reserve  that  would  be  a  form 
of  self-insurance  for  product  liability 
claims.  The  fund  would  pay  for  settle- 
ments and  judgments  in  product  liabil- 
ity lawsuits  and  possibly  defense  inves- 
tigation costs.  The  Code  would  be 
amended  so  that  specified  contribu- 
tions to  this  fund  would  be  tax -deduct- 
ible and  the  fund  would  not  be  subject 
to  the  accumulated  earnings  tax.  A 
model  act  (with  section-by-section  ex- 
planatory commentary)  is  set  forth  in 
TabC. 
Pro 

•This  remedy  will  encourage  small 
businesses  that  are  now  "going  bare" 
to  set  aside  funds  in  a  self-insurace 
trust;  thus,  it  will  help  assure  that 
consumers  obtain  a  full  tort  recov- 
ery. 

[33] 

•It  will  permit  small  businesses  that 
have  a  good  safety  record  to  obtain  a 
practical  benefit  from  that  record. 
At  present,  most  product  liability  in- 

"See  pp.  5-9. 


surers  do  not  allow  small  businesses 
to  benefit  directly  from  a  claim-free 
experience.  See  TFR  at  p.  VI-26. 

•By  stimulating  greater  use  of  self -in- 
surance, it  should  reduce  demand  for 
product  liability  Insurance  (particu- 
larly for  some  adverse  risks)  and  in- 
crease its  availability,  thereby  reduc- 
ing costs. 

•Perhaps  the  greatest  benefit  of  the 
remedy  is  that  It  will  permit  busi- 
nesses to  make  greater  use  of  deduc- 
tibles—this  In  turn  will  reduce  their 
Insurance  costs. 

•It  may  encourage  product  liability 
loss  prevention  techniques  since  the 
manufacturer's  own  funds  are  at 
risk. 

•It  will  give  companies  more  control 
over  litigation,  perhaps  reducing  set- 
tlements and  actual  costs. 

•Because  bills  already  exist,  this 
remedy  could  be  implemented  quick- 
ly. 

•It  may  encourage  insurers  to  be  more 
accurate  in  rate  setting  because  of 
the  potential  competition  of  self-In- 
surance. 

•A  properly  structured  bill  would  In- 
volve less  long-term  expense  thsin 
federal  insurance  or  reinsurance  pro- 
grams. 

•This  approach  could  be  Implemented 
without  a  new  bureaucracy. 

Con 

•The  proposal  will  benefit  only  those 
small  businesses  with  product  liabil- 
ity problems  that  can  afford  to  set 
aside  fimds  In  a  reserve.  (Approxi- 
mately 40  percent;  see  NPIB" 
Survey,  p.  13,  1977). 

[34] 

•Unless  carefully  designed  with  appro- 
priate penalties,  the  device  could 
become  a  new  tax  loophole. 

•The  device  could  become  a  trouble- 
some precedent  for  additional  tax 
deductions  for  self -insurance  against 
other  risks. 

•Permitting  reserves  of  this  kind 
would  not  be  In  accord  with  the  Fi- 
nancial Accounting  Board  Stan- 
dards, which  hold  that  financial 
statements  can  be  misleading  if  a 
company  establishes  such  reserves. 

Option  5:  Establish  federal  charters 
to  encourage  the  formation  of  captive 
insurers,  and  amend  the  Internal  Rev- 
enue Code  to  permit  the  deductibility 
of  funds  paid  to  captives. 

A  captive  insurance  company  is  one 
that  Is  organized  by  a  firm  or  group  of 
firms  to  insure  their  own  risks.  A  pure 
captive  is  a  wholly-owned  subsidiary 
which  Insiires  the  risks  of  Its  parent 
and  its  parent  affiliates.  A  hybrid  cap- 
tive is  a  trade  association  or  industry 
captive  owned  by  a  number  of  firms  in 
the  sajne  industry  .  This  type,  which 


"National    Federation    of    Independent 
Businesses. 
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insures   common   risks,   is  somewhat 
like  a  cooperative. 

The  law  might  encourage  the  forma- 
tion of  captives  in  two  basic  ways.  The 
first  is  to  modify  Insurance  regulatory 
law  by  imposing  less  stringent  require- 
ments on  captives  than  on  standard  in- 
surance companies.  One  state.  Colora- 
do, has  modified  Its  Insurance  law  to 
permit  the  formation  of  captive  insur- 
ance companies.  See  TFR,  pp.  VII- 
161-163. 

The  seconid  is  to  modify  federal  tax 
law  to  favor  the  formation  of  captives. 
A  recent  IRS  ruling  (Rev.  Rul.  77-316) 
indicates  that  If  a  domestic  corpora- 
tion pays  insurance  premiums  to  a 
wholly-owned  foreign  insurance  sub- 
sidiary, tho»e  prenUums  are  not  de- 
ductible. 

The  attached  Department  of  Com- 
merce proposal  (Tab  C)  permitting  the 
deduction  of  self-insurance  tax  re- 
serves also  permits  the  deduction  of  a 
portion  of  the  premiums  paid  to  do- 
mestic captives.  It  does  not  make  cap- 
ital payments  to  captives  deductible. 
Nor  does  the  bill  modify  insurance  law 
to  encourage  the  formation  of  cap- 
tives. 
[351 

Pro 

•Many  small  businesses  inadequately 
capitalized  to  benefit  from  a  tax  re- 
serve measure  can— through  trade 
association*— utilize  captives. 

•The  Federal  Government  is  in  the 
best  position  to  coordinate  the  rela- 
tionship between  the  Internal  Rev- 
enue Code  and  appropriate  rules  for 
the  formation  and  regulation  of  cap- 
tives. I 

•Captives  permit  parent  companies  to 
benefit  from  reinsurance  in  the  pri- 
vate insurance  market,  which  is  not 
possible  under  self-insurance  tax  re- 
serve measures. 

•Captives  provide  many  of  the  bene- 
fits of  self -insurance  programs,  eg., 
experience-rating,  incentives  for  loss 
prevention,  control  over  litigation. 

•Captives  may  allow  useful  compari- 
son with  private  product  liabUity  in- 
surance rates. 

Con 

•One  state  already  has  a  law  on  cap- 
tives. It  would,  be  useful  to  have 
more  experience  under  this  law 
before  drafting  model  legislation. 

•Developing  a  model  law  raises  the 
difficult  issue  of  whether  the  Feder- 
al Goverrunent  itself  should  get  into 
the  business  of  chartering  captives. 

•The  Commerce  Department  proposal 
(Tab  C)  permitting  formation  of 
self-Insurance  reserves  and  the  de- 
duction of  a  portion  of  the  premi- 
ums to  domestic  captives  may  stem 
the  need  to  draft  a  model  law  on  the 
subject.  This  is  due  to  the  fact  that 
the  provision  will  encourage  states 
to  draft  theii*  own  laws. 

[361 
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IV.  Options  Relating  to  the  Coordi- 
KATioN  OF  Federal  Government  Ini- 
tiatives IN  THE  Area  of  Accident 
Compensation 

In  the  course  of  its  study  of  product 
liability,  the  Department  realized  that 
It  was  examining  only  a  small  part  of  a 
growing  national  problem  area:  how  to 
apportion  the  costs  of  accidents.  In 
the  past  decade,  the  Federal  Govern- 
ment has  been  repeatedly  drawn  into 
this  problem— millions  of  dollars  have 
been  spent  studying  it.  Thus,  major 
studies  have  been  conducted  on  medi- 
cal malpractice  (HEW),  automobile  ac- 
cident compensation  (DOT),  and 
Worker  Compensation  (a  National 
Commission  and  a  DOL-Interdepart- 
mental  Task  Force). 

At  present,  there  are  a  number  of  ac- 
cident compensation  problem  areas 
under  consideration  within  the  Feder- 
al Government.  Each  initiative  is 
being  undertaken  separately.  For  ex- 
ample, study  efforts  include: 

•The  Department  of  Labor  is  current- 
ly considering  whether  federal  stan- 
dards    should     be     developed     for 
Worker  Compensation.  Federal  stan- 
dards have  the  potential  of  effecting 
major  changes   in  encouraging   (or 
discouraging)  workplace  safety.   As 
indicated     earlier,     these     changes 
could   also   affect   product   liability 
law. 
•HEW  Is  studying  liability  for  person- 
al Injuries  arising  out  of  vaccine  im- 
munization programs  (the  study  was 
requested  in  August  1976,  under  the 
Swine  Flu  Act.  Public  Law  94-380). 
The  topic  area  of  the  report  is  part 
of    the    product    liability    problem. 
(HEW  coordinated  its  efforts  with 
Commerce.) 
•Recently,  the  Administration  autho- 
rized the  formation   of  an   Intera- 
gency   Task    Force    on    Workplace 
Safety  and  Health,  which  may  ex- 
plore the  issues  of  how  to  compen- 
sate workplace  accidents  and  how  to 
improve    the    safety    of    workplace 
products,  both  of  which  were  studied 
and  considered  by  the  Product  Li- 
ability Task  Force.  See  Work  Plan, 
Interagency  Task  Force  on  Safety 
and  Health,  pp.  26-27  (1/12/78). 

[37]  Some  initiatives  affecting  legis- 
lation include: 

•The  Administration's  endonsement  of 
a  bill  which  provides  ba.sic  standards 
for  state-level  no-fault  benefit  plans 
concerning  the  comperusation  and  re- 
habilitation of  motor  vehicle  acci- 
dent victims.  This  bill  involves  feder- 
al preemption  in  a  major  area  of 
state  tort  law.  The  bill  will  also  have 
important  impacts  on  both  liability 
and  accident  insurance.  One  long- 
range  Impact  of  the  bill  in  the  area 
of  product  liability  is  a  likely  in- 
crease in  the  number  of  claims 
against  automobile  and  component 
part  manufacturers. 
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•The  Administration  has  endorsed  the 
Victims  of  Crime  Act  of  1977  (H.R. 
7010).    which    provides    grants    to 
states  for  payment  of  compensation 
to  persons  injured  by  certain  crimi- 
nal acts.  It  can  be  argued  that  if  the 
government   aids  crime  victims  be- 
cause of  the  nature  of  their  plight, 
then  it  should  aid  all  persons  simi- 
larly injured,  be  they  crime  or  acci- 
dent victims.  See  H.R.  Report  No. 
95-337,  p.  16  (95th  Cong.,  1st  Sess.) 
(1977). 
•The  Senate  Foreign  Relations  Com- 
mittee will  soon  decide  whether  to 
ratify  Montreal  Protocols  3  and  4 
which  increase  commercial  airlines' 
liability  for  death  or  Injury  on  over- 
seas flights.  If  the  protocols  are  ap- 
proved, this  would  bring  into  consid- 
eration   a    CAB  approved    "Supple- 
mental   Compensation    Plan".   This 
plan  would  impose  the  purchase  of 
mandatory  insurance  coverage  of  up 
to   $200,000   on   each   International 
traveler,  adding  the  cost  of  its  premi- 
um to  the  price  of  the  ticket.  This 
could  be  an  important  precedent  for 
handling    other    types    of    accident 
compensation  issues. 
•A  bill  establishing  a  Comprehensive 
Federal  Plan  for  dealing  with  liabil- 
ity for  damages  caused  by  oil  spills 
from  vessels  on  the  navigable  waters 
of  the  U.S.  (and  adjacent  high  seas) 
has  passed  the  House  as  well  as  the 
Senate      Commerce      Committees. " 
The  bill  Imposes  strict,  limited  liabil- 
ity on  vessel  owners.  It  also  estab- 
lishes a  compensation  fund  that  Is 
supported  by  a  levy  on  oil  move- 
ments. 

[38] 

•The  Office  of  Federal  Procurement 
Policy  has  proposed  legislation  to 
authorize  executive  agencies  of  the 
government  to  indemnify  govern- 
ment contractors  against  risks  in 
excess  of  required  or  available  Insur- 
ance and  to  provide  for  interim  pay- 
ments for  relief  to  the  public.  Only 
some  victims  of  accidents  would  re- 
ceive federal  reimbursement.  Here, 
as  compared  to  the  approach  in  the 
Victims  of  Crime  Act,  persons  would 
receive  full  tort  recovery  rather  than 
their  basic  ouL-of-pocket  economic 
costs. 

•The  Price-Anderson  Act  provides 
limited  liability  for  atomic  power 
plant  accidents.  Its  constitutionality 
is  being  challenged  in  the  U.S.  Su- 
preme Court  (Duke  Power  Company 
V.  Carolina  Environmental  Study 
Group,  Docket  No.  77-262).  Justice  is 
arguing  in  favor  of  an  arbitrary  ceil- 
ing on  total  compensation  under  the 
Act.  This  aspect  of  the  Price-Ander- 
son Act  is  inconsistent  with  the  ap- 


"  See  Report  of  the  Senate  Committee  on 
Commerce,  Science  and  Transportation  on 
S.  2083,  95th  Cong..  1st  Sess.  (1977). 
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proach  proferrt^d  in  the  Office  of 
Federal  Procurement  PoliC3''s  pro- 
posed legislation  referred  to  above. 
•Within  the  next  two  years,  the  Ad- 
ministration may  be  asked  to  take  a 
position  on  S.  1710.  a  bill  which  au- 
thorizes the  Issuance  of  Federal 
charters  for  conducting  the  busine.ss 
of  insurance  and  pro%ides  for  the 
guarantee  of  insurance  obligations. 
The  topic  matt  r  of  this  bill  could 
touch  upon  a'.l  of  the  areas  consid- 
ered above. 

Lack  of  coordination  is  not  surpris- 
ing. Only  recently  have  major  prob- 
lems of  accident  compensation  been 
brought  to  (and  in  some  cfi^es.  almost 
forced  upon)  the  Federal  Oovernment. 
Moreover,  expert  i.=;e  in  the  areas  of 
both  tort  and  insurance  law  is  an  ex- 
tremely limited  re.source  in  the  Feder- 
al Government.  The  following  are 
three  basic  options  regarding  the  issue 
of  whether  a  more  systematic  method 
of  considering  accident  compensation 
issues  in  the  Federal  Government 
should  be  establir.hed. 

Option  1:  Continue  the  present  ap- 
proach. 

Under  the  present  system,  the 
review  of  federal  initiatives  in  the  area 
of  accident  compensation  is  handled 
under  the  [39]  auspices  of  OMB  Cir- 
cular A  19:  proposed  legislation  is  cir- 
culated among  the  agencies  for  com- 
ment and  OMB  then  synthesizes  the 
commentary. 

Pro 

•If  the  bill  reaches  persons  with  ex- 
pertise in  a  number  of  agencies,  good 
commentary  is  obtained. 

•Some  OMB  staff  have  made  and  are 
making  strong  attempts  to  see  that 
federal  policy  in  this  area  Is  coordi- 
nated. 

•Because  most  federal  initiatives  In 
the  area  of  accident  A)mpensation 
are  relatively  new,  it  may  be  prema- 
ture to  change  the  present  system. 

•If  the  need  for  more  coordination 
arises,  outside  specialists  could 
always  be  consulted. 

Con 

•The  present  system  does  not  appear 
to  be  producing  coordination.  As  the 
issues  set  forth  on  pp.  36-38  show, 
there  is  clearly  a  lack  of  long-range 
planning  in  this  area. 

•Offices  are  often  asked  to  do  work 
that  is  not  within  their  charter.  For 
example,  the  Federal  Insurance  Ad- 
ministration of  HUD.  whose  legal  re- 
sponsibilities are  to  oversee  federal 
flood,  urban,  riot  and  crime  insur- 
ance programs,  is  frequently  relied 
on  to  study  and  comment  about  a 
wide  variety  of  insurance  proposals 
le.g..  automobUe  no-fault). 

•The  general  processs  of  legislative 
review  utilized  by  OMB  does  not 
always  cover  federal  studies  or  feder- 
al litigation  relating  to  accident  com- 
pensation. 


Option  2^  Establish  an  Intrraacncy 
Council  on  Accident  Compensation. 

OMB  and  the  Domestic  Policy  Staff 
could  take  a  fnsr  step  toward  coordi 
nating  the  Federal  Govprnmonfs  con- 
sideration of  accident  compensation 
issues  by  establishing  an  Interagency 
Council  that  would  improve  coordina- 
tion and  long-range  planninK  in  this 
area.  The  council  would  be  compo.sed 
(401  of  members  from  OMB.  CEA. 
and  af'cncies  with  accident  compensa- 
tion experience,  e.g..  DOC.  DOL.  DOT, 
HEW.  and  DOT.  The  Councils  man 
date  would  be  to  examine  pa-st  and 
present  federal  initiatives  in  the  area 
of  accident  compensation  and  estab- 
lis.h  a  review  pi  ocedure  for  considering 
such  issues  in  the  future. 

Pro 

•The  approach  will  provide  a  rational 
response  to  the  accident  compensa- 
tion problem  before  it  reaches  crisis 
level. 

•The  OMB  review  procedure  would 
not  be  preempted,  only  supplement- 
ed. 

•It  will  provide  a  clearer  picture  as  to 
whether  more  coordination  is  neces- 
sary. 

•An  interagency  structure  would  pre- 
vent "empire  building." 

•It  is  a  practical  method  for  finding 
out  more  about  individual  depart- 
mental Initiatives  in  the  area  of  acci- 
dent compensation. 

Con 

•Interagency  mechanisms  are  some- 
times a  slow  way  to  resolve  immedi- 
ate problems. 

•The  suggested  approach  may  become 
lost  in  a  maze  of  other  interagency 
efforts;  responsibility  will  be  more 
clearly  focused  if  a  specific  depart- 
ment is  given  primary  responsibility. 

Option  3:  Establish  an  Office  for  Co- 
ordinating Accident  Compensation 
Issues  in  an  Appropriate  Department 

The  time  may  be  ripe  to  establish  an 
office  that  would  have  expertise  in  the 
area  of  accident  compensation  Issues. 
This  office  would  review  legislative  Ini- 
tiatives, analyze  new  problems,  and  co- 
ordinate accident  compensation  mat- 
ters that  arise  in  various  depart- 
ments. " 

[41] 

Pro 

•Such  an  office  would  be  the  quickest 
way  to  achieve  greater  coordination. 

•If  action  proceeds  on  accident  com- 
pensation issues  in  the  next  three 
years  as  it  has  in  the  past  year,  there 
is  a  need  for  prompt  action  in  order 
to  avoid  inconsistent  and  perhaps 
unwarranted  policy  decisions  in  the 
accident  compensation  area. 


"This  option  iB  only  sketched  herein:  If  it 
is  of  interest  to  the  Administration,  the  De- 
partment would  be  pleased  to  provide  a 
more  detailed  proposal. 


•This  approach  will  fix  responsibility 
on  a  specific  department  in  a  new 
and  important  area  of  Federal  Gov 
emment  activity. 

•If  the  advice  and  assistance  of  other 
agencies  can  be  obtained  informally. 
a  formal  interagency  mechanism 
could  be  avoided. 

Con 

•The  designated  agency  could  ignore 

(or  not  seek)  input  from  other  agen 

cies  with  experti.sc. 
•It  is  arguably  premature  to  establish 

a  specific  office  with  a  coordinating 

role. 

[42) 

V.  DicPAPTMEifT  or  Commerce's 
Recommendations 

While  the  options  set  forth  in  this 
paper  are  divided  according  to  those 
that  address  the  causes  of  the  problem 
and  tho.se  that  merely  alleviate  It,  the 
Department's  recommendations  below 
are  divided  into  short-term  and  long- 
term. 

A.  SHORT-TERM  SOLUTIONS 

The  principal  options  that  could  be 
implemented  within  a  relatively  short 
period  of  time  are  a  federal  insurance 
program  (pp.  26-27).  a  federal  reinsur- 
ance program  (pp.  27-29).  and  permit 
ting  qualified  businesses  to  set  aside  a 
portion  of  their  pre-tax  income  to 
fund  specific  reserves  for  self-insur- 
ance against  product  liability  claims 
and  related  costs  (pp.  32-34). 

1.  THE  INTERNAL  REVENUE 
CODE  SHOULD  BE  AMENDED  TO 
PERMIT  QUALIFIED  BUSINESSES 
TO  SET  ASIDE  A  PORTION  OF 
THEIR  PRE-TAX  INCOME  TO 
FUND  A  SPECIFIC  RESERVE  FOR 
SELF  INSURANCE  AGAINST 

PRODUCrr       LIABILITY       CLAIMS 
AND  RELATED  COSTS. 

Permitting  qualified  businesses  to 
set  aside  a  portion  of  their  pre-tax 
income  to  fund  a  specific  reserve  for 
self-insurance  against  product  liability 
claims  and  related  costs  has  the  poten- 
tial of  providing  immediate  relief  to 
both  small  and  large  businesses  affect- 
ed by  the  product  liability  problem. 
The  principal  way  It  will  help  small 
businesses  is  by  allowing  them  to  uti- 
lize higher  deductibles  and  thus  lower 
the  cost  of  their  product  liability  in- 
surance. This  remedy  will  also  encour- 
age the  use  of  product  liability  loss 
prevention  and  may.  by  reducing 
demand  for  product  liability  insiu-- 
ance.  serve  to  reduce  its  price. 

The  remedy  will  not  meet  the  needs 
of  all  small  businesses— some  of  them 
have  insufficient  capital  to  utilize  it. 
Also,  unless  carefully  structured,  it 
could  establish  a  new  loophole  Jn  the 
Internal  Revenue  Code.  The  Depart- 
ment has  given  very  careful  consider- 
ation to  this  aspect  of  the  remedy  and 
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has  drafted  a  model  bill  (with  a  sec- 
tion-by-section  analysis)  (Tab  C).  It 
has  forwarded  the  bill  to  the  Depart- 
ment of  Trensury  for  a  tax  evaluation. 
The  Department  reconrniends  that  the 
Adminlstratiion  circulate  the  bill  for 
commentary  by  all  appropriate  agen- 
cies. 

[43]  There  is  strong  congressional 
interest  in  tHis  remedy  and  there  may 
be  an  attempt  to  enact  it  in  the 
Second  Session.  Therefore,  the  De- 
partment retommends  that  a  prompt 
decision  be  made  regarding  its  propos- 
al. For  the  pros  and  cons  with  respect 
to  this  remedy,  see  pp.  32-34. 

2.  THE  DEPARTMENT  RECOM- 
MENDS TH^T  THE  ADMINISTRA- 
'nON  NOTl  PURSUE  EITHER  A 
FEDERAL  INSURANCE  OR  A  REIN- 
SURANCE PROGRAM  RELATING 
TO  PRODUCrr  UABILITY. 

While  federal,  insurance  and  reinsur- 
ance programs  may  lower  insurance 
costs  for  all  businesses  suffering  seri- 
ous product  liability^  insurance  prob- 
lems, the  potential  cost  and  complica- 
tions inextricably  connected  with  the 
implementation  of  these  options  sug- 
gest that  they  should  be  reserved  in 
case  the  product  liability  problem 
reaches  emergency  proportions. 

At  this  time,  the  risk  is  too  great 
that  these  remedies  will  result  in  fed- 
eral funds  camouflaging,  rather  than 
resolving  the  product  liability  prob- 
lem. For  the  pros  and  cons  with  re- 
spect to  thes«  remedies,  see  pp.  26-29. 

B.  LONC-TZRM  SOLUTIONS 

The  product  liability  problem  can  be 
resolved,  but  it  will  take  a  balanced 
program  that  addresses  each  cause 
that  brought  the  problem  about— in- 
adequate insurer  ratemaklng  proce- 
dures (Recommendation  1).  imcertain- 
tles  In  the  tort  system  (Recommenda- 
tions 2-4).  and  unsafe  manufacturing 
practices  (Reconunendations  5-6). 
While  one  can  speculate  as  to  which  of 
the  causes  is  paramount,  it  is  clear 
that  a  program  that  addresses  one 
cause  and  not  the  others  will  not  re- 
solve the  problem.  For  example,  re- 
moving major  imcertainties  in  the 
tort-litigation  system  will  do  little 
good  if  insurers  continue  to  rate  prod- 
uct liability  insurance  in  a  hlglily  sub- 
jective manner. 

There  are  al«o  some  viable  long-term 
options  that  wiould  add  stability  to  the 
product  liability  system  although  they 
do  not  address  its  root  causes  (Recom- 
mendations 7  and  8). 

Finally,  one  long-term  option  is  pro- 
cedural and  goes  beyond  the  product 
liability  problem:  it  provides  a  means 
for  coordinating  federal  initiatives  in 
the  area  of  accident  compensation 
(Recommendation  9). 

[44]  1,  PREPARE  A  REPORT 
THAT  WOULD  INCLUDE  DRAFT 
PRODUCT  UABILITY  INSURANCE 
REGULATION    STANDARDS.    THE 


NOTICES 

REPORT  SHOULD  INDICATE 
WHETHER  AND  TO  WHAT 
EXTENT  DIRECT  FEDERAL  REGU- 
LATION OF  PRODUCT  LIABILITY 
INSURANCE  IS  WARRANTED. 

A  clear  and  continuing  cause  of 
product  liability  problems  is  I  he  rate- 
making  practices  engatjed  in  on  the 
part  of  insurers.  While  the  general 
topic  of  insurance  regulation  has  been 
left  to  the  states  under  the  McCarran- 
Ferguson  Act,  the  rationale  for  that 
exemption  was.  in  part,  to  allow  for 
pooling  of  statistical  data  and  other 
ratemaking  activities.  The  absence  of 
effective  action  on  the  part  of  insurers 
and  regulators  in  this  precise  area  may 
have  contributed  to  "panic  pricing"  of 
product  liability  insurance 

The  impact  of  the  Task  Force  report 
may  cause  insurers  to  improve  their 
ratemaking  practices  voluntarily,  al- 
though it  is  still  too  soon  to  tell 
whether  this  will  occur.  The  National 
Association  of  Insurance  Commis.sion- 
ers  may  also  take  steps  to  improve  the 
general  situation.  La.st  year,  however, 
the  NAIC  rejected  a  propo.sal  that 
called  for  improved  reporting  of  prod- 
uct liability  data  on  the  part  of  insur- 
ers. While  some  individual  states  have 
passed  statutes  calling  for  improved 
data  collection,  decentralized  data  re- 
porting requirements  may  only  result 
in  increased  insurance  costs- the  na- 
tionwide data  base  that  is  needed  will 
still  be  unavailable. 

On  the  other  hand,  any  st^'p  toward 
federal  regulation  or  the  creation  of 
federal  standards  for  insurance  is-  a 
major  change  in  policy.  This  fact,  plus 
the  need  for  careful  consideration  re- 
garding the  nature  of  improved  regu- 
lation, led  this  Department  to  con- 
clude that  the  best  approach  would  be 
to  prepare  a  report  that  would  include 
draft  standards  for  the  regulation  of 
product  liability  insurance;  it  would 
also  indicate  whether  direct  federal 
regulation  is  warranted.  The  report 
would  Include  draft  regulations  which 
would: 

(a)   Indicate   what   data   should   be 
supplied  by  product  liability  insurers. 

The  Task  Forces  Final  Report  de- 
tailed that  product  liability  in.surance 
rates  for  most  risks  are  based  on  sub- 
jective estimates  of  anticipated  loss 
costs.  It  is  not  currently  possible  to 
show  direct  correlations  between  pre- 
miums and  product  risks  [45]  and 
significant  unexplained  differentials 
exist  among  premiums  charged  firms 
producing  similar  products.  The  Final 
Report  suggested  that  data  on  all 
product  liability  claims  should  be  col- 
lected on  a  continuous  basis,  and  that 
untrended  results  should  be  published 
annually.  On  the  other  hand,  insurers 
can  Justifiably  argue  that  at  some 
point,  the  cost  of  collecting  data 
outweighs  any  benefits  it  may  provide. 
The  report  would  determine  what 
data  should  be  collected  and  whether 
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it  is  necessary  for  the  Federal  Govern- 
ment to  take  any  action  to  accomplish 
that  goal. 

(b)  Indicate  whether  premiums 
should  be  based  in  part  on  an  insureds 
past  loss  experience  and/or  implemen- 
tation of  product  liability  lo.ss  preven- 
tion techniques. 

There  appears  to  be  no  consistent 
pattern  as  to  whether  insurers  reduce 
premiums  when  insureds  utilize  effe- 
eitve  product  liability  loss  prevention 
plans  Also,  many  (especially  small) 
businesses  do  not  appear  to  benefit 
from  good  product  liability  loss  experi- 
ence. Tliere  are  serious  complications 
in  requiring  or  mandating  discounts  in 
these  areas,  but  it  is  sufficiently  im- 
portant to  warrant  consideration  of 
whether  any  federal  action  is  neces- 
sary to  achieve  this  result.  For  the 
pros  and  cons  with  respect  to  this  spe- 
cific item,  see  pp.  13-14. 

(c)  Establish  a  mechanism  that 
would  assure  tliat  product  liability  in- 
surance rates  and  premiums  are  fair, 
nondiscriminatory,  and  reasonably  re- 
lated to  product  risk. 

The  Task  Force  study  and  recent 
congressional  hearings  show  that  state 
insurance  regulators  focus  their  atten- 
tion on  ensuring  that  product  liability 
insurance  rates  are  sufficient  to  assure 
the  solvency  of  insurance  companies. 
Little  attention  has  been  given  to  en- 
suring that  product  liability  rates  and 
premiums  are  not  excessive.  The 
report  would  indicate  how  a  regula- 
tory mechanism  might  achieve  this 
goal  and  whether  any  federal  action  is 
necessary  in  that  regard. 

(d)  Indicate  how  insurers  should 
report  profit  and  loss  specifically  for 
product  liability. 

The  Task  Force  study  suggested 
that  insurers  should  be  required  to 
report  to  state  insurance  commission- 
ers on  a  basis  that  assumes  a  continu- 
ation of  business  and  takes  into  ac- 
count [46]  interest  earned  on  re- 
serves for  claims.  Under  the  present 
system,  which  consistently  deals  with  - 
estimated  rather  than  real  losses  for  a 
broad  category  bf  liability  coverage,  it 
is  impo.ssible  to  determine  an  accurate 
picture  of  profit  and  loss  in  the  area  of 
product  liability.  The  report  would  in- 
dicate how  insurers  should  report 
profit  and  loss  in  the  area  of  product 
liability  and  also  conclude  whether 
any  federal  action  is  necessary  to. im- 
plement such  reporting. 

(e)  Indicate  whether  it  is  necessary 
to  regulate  insurers  in  regard  to  their 
providing  loss  prevention  assistance  to 
their  insureds. 

In  the  course  of  their  business,  in- 
surers gather  significant  information 
about  product  hazards:  every  product 
liability  claim  is  a  potential  source  of 
this  information.  On  the  other  hand, 
the  Task  Force  study  showed  that  in- 
surers rarely  provide  detailed  informa- 
tion about  prbduct  liability  to  insureds 
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who  need  it  most— small  businesses.  If 
insurers  took  a  more  active  role  in  this 
area,  it  would  reduce  the  need  for  fur- 
ther governmental  regulation  of  prod- 
uct safety.  Some  states  already  require 
Insurers  to  provide  loss  prevention  as- 
sistance to  insureds  in  the  area  of 
Worker  Compensation.  On  the  other 
hand,  as  this  paper  has  indicated, 
many  strong  arguments  can  be  raised 
against  this  requirement,  the  most  im- 
portant being  that  it  would  raise  the 
cost  of  product  liability  Insurance. 
Nevertheless,  the  pros  and  cons 
appear  sufficiently  balanced  for  fur- 
ther consideration  to  be  given  as  to 
whether  any  regulation  is  necessary 
with  respect  to  this  topic.  See  pp.  14- 
15. 

The  Department  recommends  that 
the  report  be  prepared  within  a  ten- 
month  period  of  time.  For  options  re- 
lating to  whether  there  should  be  fed- 
eral standards  for  product  liability  in- 
surance, see  pp.  5-9. 

2.  DRAFT  A  MODEL  PRODUCT 
UABILITY  LAW  THAT  COULD  BE 
IMPLEMENTED  AT  THE  FEDERAL 
LEVEL  OR  UTILIZED  BY  THE 
STATES. 

There  seems  little  doubt  that  uncer- 
tainities  in  the  area  of  product  liabil- 
ity law  have  placed  a  substantial 
burden  on  interstate  commerce.  As- 
suming that  insurers  adopted  ade- 
quate ratemaking  practices,  the 
■hodge-podge"  of  rules  in  each  of  [47] 
the  50  states  makes  it  almost  impossi- 
ble to  set  rates  with  any  degree  of  con- 
fidence. Most  states  follow  a  common 
law  approach,  and  rules  are  applied 
retroactively.  In  such  a  climate,  insur- 
ers must  be  very  conservative  in  set- 
ting their  rates. 

It  seems  very  unlikely  that  uncer- 
tainties will  be  removed  by  individual 
state  action:  current  state  activity  in 
the  area  is  more  likely  to  fuel  uncer- 
tainty, limit  consumer  rights,  and 
have  little  effect  on  product  liability 
rates. 

There  was  a  time  when  it  was  well 
and  proper  for  tort  law  to  remain  un- 
certain: concepts  of  "wrongness"  were 
sufficiently  clear  that  tort  rules  did 
not  have  to  be  spelled  out  in  black 
letter.  '•  In  the  area  of  product  liabil- 
ity, that  time  appears  to  have  passed. 
Commercial  necessity  requires  uni- 
formity at  least  in  key  areas  such  as 
the  length  of  time  a  manufacturer  is 
responsible  for  his  product,  the  rel- 
evance of  a  product  user's  conduct 
with  respect  to  tort  awards,  and  puni- 
tive damages.  It  is  essential  that  a  uni- 
form proposal  carefully  balance  the 
interests  of  product  users  and  sellers 
with  regard  to  those  and  other  key 
issues.  The  Task  Force  study  provides 
an  ample  predicate  for  the  develop- 
ment of  a  well-balanced  uniform  prod- 
uct liability  law  with  respect  to  those 
key  issues.  (See  Tab  B). 


"A  capsule  history  of  federal  Involvement 
in  state  tort  law  is  set  forth  In  Tab  A. 


Nonas 

The  Department  recommends  that 
the  project  be  undertaken  with  the 
presumption  that  the  Administration 
will  recommend  the  bill  to  Congress. 
Nevertheless,  it  suggests  that  the  Ad- 
ministration withhold  a  firm  commit- 
ment at  this  time  as  to  whether  the 
draft  law  will  be  submitted  to  Con- 
gress or  merely  used  as  a  model  for 
state  legislatures  that  have  an  interest 
in  the  product  liability  problem. 

The  Department  believes  that  this 
initiative  could  be  undertaken  and 
completed  within  12  months. 

3.  DRAFT  LEGISLATION  FOR 
FEDERAL  STANDARDS  IN  THE 
AREA  OF  WORKER  COMPENSA- 
TION SHOULD  INCLUDE  A  PROVI- 
SION THAT  WOULD  RENDER 
WORKER  COMPENSATION  A 
SOLE  SOURCE  OP  MONETARY  RE- 
COVERY FOR  WORKERS  IN- 
JURED IN  PRODUCT-RELATED 
ACCIDENTS. 

Most,  but  not  all,  serious  product  li- 
ability problems  have  impacted  the 
manufacturers  of  workplace  products. 
While  workplace  accidents  represent 
only  11  percent  of  product  liability 
claims,  they  constitute  42  percent  of 
aU  product  [48]  liability  bodily 
injury  payments  made.  Under  the  laws 
of  most  states,  a  manufacturer  of  a 
workplace  product  that  proves  to  be 
defective  must  absorb  the  entire  cost 
of  a  worker's  tort  claim— even  though 
the  employer  may  have  been  substan- 
tially at  fault  in  bringing  about  the  ac- 
cident. 

The  manufacturer's  burden  could  be 
relieved  by  modifying  the  tort  system 
rules  relatirte  to  contribution  or  subro- 
gation. These  approaches  were  ex- 
plored by  the  Task  Force  and  also  will 
be  considered  in  the  development  of  a 
unlfortn  product  liability  law.  Never- 
theless, they  do  not  represent  the  l>est 
resolution  of  the  product-workplace 
injury  problem.  Neither  approach  re- 
duces the  ultimate  amount  paid  in 
product  liability  workplace  injury 
cases.  Also,  modification  of  contribu- 
tion rules  can  aggravate  the  problem 
by  Increasing  transaction  costs  and  im- 
posing new  tort  claim  burdens  on  em- 
ployers. 

The  fact  that  the  Department  of 
Labor  is  presently  developing  federal 
Worker  Compensation  standards  pro- 
vides an  ideal  climate  for  resolving  the 
workplace  product  liability  problem. 
In  that  context,  most  workers  would 
probably  receive  Increased  benefits  for 
injuries  suffered  in  the  course  of  em- 
ployment. While  the  Department 
withholds  judgment  about  the  nature 
and  extent  of  those  benefits,  the  fact 
that  they  will  be  enhanced  can  be  a 
predicate  for  workers  forgoing  their 
right  to  sue  product  manufacturers. 
Federal  standards  can  also  Incorporate 
a  means  whereby  product  manufactur- 
ers contribute  (through  a  post-acci- 
dent  arbitration   proceeding)   to   the 


worker's  compensation  award  when 
the  Injury  arose  because  of  a  defective 
product.  The  approach  has  the  poten- 
tial of  balancing  the  Interests  of  man- 
ufacturers, employers,  and  workers 
while  reducing  transaction  costs  asso- 
ciated with  the  tort-Utigation  system. 

The  Department  of  Commerce  can 
work  with  the  Department  of  Labor  In 
developing  this  remedy.  To  some 
extent,  the  time  frame  for  completion 
of  the  project  will  be  dependent  on 
the  Department  of  Labor's  progress 
with  respect  to  the  entire  topic  of  fed- 
eral Worker  Compensation  standards. 
Nevertheless,  It  Is  the  Department's 
judgment  that  the  remedy  itself  can 
be  formulated  within  a  six-month 
period  of  time.  For  the  pros  and  cons 
relating  to  this  remedy,  see  pp.  20-23. 

4.  A  STUDY  SHOULD  BE  CON- 
DUCTED TO  DETERMINE  WHETH- 
ER A  PRACrriCAL  NO-FAULT 
PRODUCT  LIABILITY  SYSTEM 
CAN  BE  DEVELOPED.  IN  WHOLE 
OR  IN  PART.  iFOR  CONSUMER 
PRODUCTS. 

The  Task  Force  analyzed  the  appli- 
cation of  no-fault  compensation  sys- 
tems to  the  area  of  product  liability 
and  determined  that  certain  major 
issues  must  be  resolved  before  such  a 
[49]  system  could  be  recommended 
(see  p.  23).  No-fault  appeared  to  be  a 
very  long-range  solution  to  the  prod- 
uct liability  problem.  However,  it  Is 
not  worth  abandoning.  First,  the 
system  may  be  a  practical  one  for  cer- 
tain product  lines  such  as  pharmaceu- 
ticals. Second,  assuming  that  Worker 
Compensation  is  ultimately  made  a 
sole  source  of  recovery  for  workplace 
accidents,  there  will  be  an  increased 
need  to  examine  whether  a  no-fault 
system  could  be  developed  for  corvsum- 
er  product  Injuries.  Third,  the  poten- 
tial implementation  of  federal  no-fault 
standards  in  the  area  of  automobile 
accident  compensation  suggests  that 
very  close  attention  should  be  given  to  ► 
the  use  of  no- fault  devices  in  related 
areas.  Finally,  a  number  of  academi- 
cians who  have  studied  this  area  have 
suggested  that  the  ultimate  resolution 
should  be  a  no-fault  compensation 
system. 

There  is  a  surface  inconsistency  in 
drafting  a  uniform  product  liability 
law  and  undertaking  a  further  study 
of  no-fault  for  product  liability:  how- 
ever, the  two  actions  can  be  harmo- 
nized. First,  it  Is  unlikely  that  a  no- 
fault  product  liability  system  can  be 
developed  for  all  products.  Second,  if 
one  can  be  developed,  it  will  take  a 
long  period  of  time  to  enact  (because 
of  the  controversial  nature  of  such 
systems).  Thus,  drafting  a  uniform  law 
responds  to  an  immediate  need,  while 
a  study  of  no-fault  may  be  deemed 
sound  long-range  planning.  The  study 
itself  could  be  undertaken  and  com- 
pleted within  an  eight-month  period. 
For  the  pros  and  cons  relating  to  this 
remedy,  see  p.  23. 
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5.  A  PROGRAM  SHOULD  BE  DE- 
VELOPED WHEREBY  THE  FEDER- 
AL GOVERNMENT  MORE  EFFEC- 
TIVELY DISTRIBUTES  PRODUtn" 
RISK  INFORMATION  TO  MANU- 
FACTURERS, DISTRIBUTORS, 
AND  RETAILERS. 

At  present,  a  substantial  amount  of 
information  about  product  risks  is 
brought  to  the  attention  of  various 
agencies  within  the  Federal  Govern- 
ment. That  information  is  not  neces- 
sarily consolidated  or  shared  with 
manufacturers,  distributors,  or  retail- 
ers who  deal  with  products  that  might 
be  affected  by  that  risk  information. 
The  Departtnent  believes  that  a  pro- 
gram could  be  developed  whereby  the 
government  could  more  effectively  dis- 
tribute product  risk  information  to 
manufacturers,  distributors,  and  re- 
tailers. 

The  CPSC  is  presently  seeking  addi- 
tional ways  'whereby  industry  and  the 
organized  bar  might  bring  product  risk 
information  to  the  attention  of  the 
Federal  Government.  The  Department 
[50]  recommends  that  these  efforts 
be  supported  with  a  view  toward  as- 
sisting industry  in  its  efforts  toward 
product  liability  loss  prevention.  It  is 
suggested  that  this  program  be  devel- 
oped for  review  within  12  months.  For 
the  pros  and  cons  relating  to  this 
remedy,  see  p.  11. 

6.  DEVELOP  A  SPECIAL  LOAN 
PROGRAM  THAT  WOULD  PERMIT 
QUALIFIED  SMALL  BUSINESSES 
TO  OBTAIN  PRODUCT  LIABILITY 
LOSS  PREIVENTION  TECHNICAL 
ASSISTANCE. 

Task  Force  data  suggested  that  some 
small  businesses  are  not  in  an  econom- 
ic position  to  utilize  available  techni- 
cal assistance  in  the  area  of  product  li 
ability  loss  prevention.  While  it  has 
been  suggested  that  the  govenunent 
directly  provide  that  technical  assist- 
ance to  such  businesses,  there  does  not 
appear  to  be  the  personnel  available 
within  the  government  who  have  both 
the  time  and  skill  to  perform  that  role. 
A  better  approach  would  be  to  estab- 
lish a  loan  program  directed  at  provid- 
ing loss  prevention  technical  assis- 
tance to  small  businesses  which  would 
otherwise  be  unable  to  afford  it.  It  is 
suggested  that  this  program  be  devel- 
oped for  review  within  ten  months. 
For  the  proa  and  cons  relating  to  this 
remedy,  see  p.  12. 

7.  LEGISLATION  SHOULD  BE 
DRAFTED  THAT  WOULD  PERMIT 
THE  FORMATION  OP  CAPTIVE  IN- 
SURANCE COMPANIES  IN  THE 
AREA  OF  PRODUCT  LIABILITY. 

The  Department's  reconunendation 
with  respect  to  structured  self-insur- 
ance programs  as  a  potential  short- 
term  solution  to  the  product  liability 
problem  may  be  of  only  limited  advan- 
tage to  some  small  businesses  because 
they  have  insufficient  capital  to 
wholly  self -insure.  On  the  other  hand. 
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these  businesses  might  be  able  to  self- 
Insure,  in  effect,  and  reduce  their 
product  liability  insurance  costs  if 
state  or  federal  law  facilitated  the  for- 
mation of  trade  association  captives. 
Obviously,  federal  legislation  could  in- 
dicate the  tax  consequences  regarding 
such  units. 

At  present,  only  one  state  (Colorado) 
has  a  law  specially  addre.ssed  to  the 
formation  of  trade  association  cap- 
tives. The  Ta.sk  Force  study  suggested 
that  numerous  improvements  could  be 
made  in  that  law.  See  TFR.  pp.  VII- 
161-163. 

The  utility  of  captives  is  closely  en- 
twined with  income  tax  coasequences 
relating  to  when  premiums  or  capital 
allocations  can  be  deducted  from  ordi- 
nary income.  Legislation  that  would 
provide  for  elective  federal  charters 
for  captives  could  [51]  include  con- 
siderations of  the  tax  deductibility  re- 
garding premium  and  capital  pay- 
ments to  captives  as  well  as  antitrust 
problems.  It  could  also  consider  how 
captives  would  be  formed,  their  mini- 
mum capital  requirements,  and  other 
insurance-related  measures. "  Never- 
theless, it  is  the  Department's  judge- 
ment that  it  Is  not  necessary  to  make  a 
final  decision  at  thi.s  time  as  to  wheth- 
er the  charters  would  be  i.ssued  at  the 
federal  level. 

Draft  legislation  of  this  type  could 
be  submitted  to  the  Council  of  State 
Governments  for  use  at  the  state  level 
or  used  as  a  ba.sis  for  minimum  federal 
standards  for  product  liability  cap- 
tives. Draft  legislation  with  explana- 
tory commentary  can  be  prepared 
within  a  ten-month  period.  For  the 
pros  and  cons  regarding  chartering 
captives  at  the  federal  level,  see  pp. 
34-35. 

8.  ADMINISTRATIVE  OR  LEGIS- 
LATIVE GUIDELINES  SHOULD  BE 
DEVELOPED  THAT  WOULD 

ASSIST  PRIVATE  INSURERS  IN 
THE  FORMATION  OF  VOLUNTARY 
INSURANCE  POOLS.  LEGISLA- 
TION THAT  WOULD  REQUIRE  IN- 
SURERS TO  POOL  PRODUCT  LI- 
ABILITY INSURER  RISKS  SHOULD 
NOT  BE  DEVELOPED  AT  THIS 
TIME. 

Guidelines  that  would  encourage  in- 
surers to  form  larger  ri.sk  pools  volun- 
tarily will  have  an  impact  that  may 
reduce  or  stabilize  product  liability 
costs.  This  remedy  is  only  likely  to 
benefit  product  lines  where  risks  are 
homogenous.  Moreover,  important 
antitrust  considerations  and  potential 
imfair  competition  problems  enter  in 
this  area.  It  Is  therefore  essential  that 
the  Department  of  Justice  and  the 
Federal  Trade  Commission  assist  In 
the  development  of  these  guidelines. 


"  The  Department  has  already  received  a 
request  regarding  the  drafting  of  such  a  law 
from  the  Chairman  of  the  Product  Liability 
Committee  of  the  Missouri  Senate. 
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which  can  be  developed  within  a  ten- 
month  period. 

The  Department  recommends 
against  developing  legislation  that 
would  require  insurers  to  pool  product 
liability  Insurance  risks.  While  such 
legislation  might  reduce  product  liabil- 
ity insurance  costs  for  some  manufac- 
turers, it  would  place  an  unfair  burden 
on  manufacturers  of  low-risk  products 
or  manufacturers  that  followed  effec- 
tive product  liability  lo.ss  prevention 
techniques.  For  the  pros  and  cons  re- 
lating to  these  remedies,  see  p.  29. 

[52]  9.  THE  ADMINISTRATION 
SHOULD  ESTABLISH  AN  INTER- 
AGENCY COUNCIL  ON  ACCIDENT 
COMPENSATION.  THE  COUNCIL 
WOULD  HAVE  THE  INITIAL  RE- 
SPONSIBILITY FOR  REVIEWING 
AND  COORDINATING  FEDERAL 
INITIATIVES  IN  THE  AREA  OF  AC- 
CIDENT COMPENSATION. 

Problems  relating  to  accident  com- 
pensation are  unlikely  to  fade  away 
within  the  next  few  years— in  point  of 
fact,  all  signs  suggest  they  will  grow 
worse.  As  Indicated  on  pp.  36-38  of 
this  paper,  there  Is  already  a  multiplic- 
ity of  federal  legislative  and  research 
Initiatives  being  undertaken  in  the 
area  of  accident  compensation.  While 
the  ordinary  OMB  legislative  clear- 
ance process  meets  some  problems  of 
coordinating  these  efforts,  there  is  a 
clear  and  present  need  to  have  more 
specialization  and  analysis  on  an  on- 
going basis  regarding  accident  com- 
pensation. An  Interagency  Council 
composed  of  agencies  that  have  had 
substantial  experience  with  respect  to 
problems  relating  to  accident  compen- 
sation would  be  a  constructive  means 
for  meeting  this  need.  The  OMB 
review  procedure  would  not  be  pre- 
empted, only  supplemented. 

In  the  event  that  the  Administration 
regards  an  Interagency  Council  as  a 
cumbersome  mechanism  for  achieving 
the  necessary  coordination,  an  office 
In  an  individual  agency  could  under- 
take that  function.  The  office  would 
review  all  legislative  and  research  ini- 
tiatives In  the  area  of  accident  com- 
pensation and  analyze  new  problems 
that  arose  in  that  area.  The  Depart- 
ment will  submit  a  detailed  proposal 
with  respect  to  this  option  If  the  Ad- 
ministration prefers  it  to  the  alterna- 
tive option  involving  the  creation  of 
an  Interagency  Council  on  Accident 
Compensation. 

The  Department  recommends  that 
the  Interagency  Council  be  formed 
within  the  next  two  months  and  that 
it  report  to  OMB  and  the  Domestic 
Policy  Staf  on  an  ongoing  basis.  For 
the  pros  and  cons  relating  to  these 
remedies,  see  pp.  40-41. 

Options  Paper  on  Product  Liability 
AND  Accident  Compensation  Issues 

DESCRIPTION  OF  TABS 

Tab  A  Analysis  of  trend  toward  in- 
creasing Involvement  by  the  Federal 
Government  In  the  area  of  tort  law. 
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Tab  B  A  description  of  major  issues 
that  would  be  addressed  in  a  uniform 
product  liability  law. 

Tab  C  Draft  Departmental  le^la- 
tlve  proposal  (with  section-by-section 
analysis)  that  would  amend  the  Inter- 
nal Revenue  Code  to  permit  qualified 
businesses  to  set  aside  a  portion  of 
their  pretax  income  to  fund  a  specific 
reserve  for  product  liability  claims. 

Tab  a  Awalysis  op  Trend  Toward  In- 
creasing iNVOLVEBtENT  BY  THE  FEDER- 
AL Government  in  the  Area  of  Tort 
Law 

Historically,  tort  law  has  been  the 
province  of  state  as  opposed  to  Federal 
government;  however,  this  tradition 
may  be  changing.  Perhaps  the  first 
Federal  incursion  into  state  tort  law 
occurred  in  1906  when  Congress 
passed  the  first  Employers'  Liability 
Act.  This  legislation  attempted  to 
create  a  Federal  tort  rule  for  railroad 
employees  who  were  Injured  on  the 
job,  but  the  Supreme  Court  deemed 
the  act  unconstitutional.  Congress  was 
more  successful  in  1908  with  the 
second  Employers'  Liability  Act.  which 
made  Federal  tort  law  determinative 
when  a  railroad  employee,  employed 
in  interstate  commerce,  was  injured  or 
killed  in  the  course  of  employment. 
This  time  the  Court  upheld  the  stat- 
ute. 

Another  example  of  the  Federal  gov- 
ernment's replacing  state  tort  law  with 
national  standards  was  the  enactment 
by  Congress  in  1927  of  the  Longshore- 
men's and  Harbor  Workers'  Compen- 
sation Act.  This  act  established  a 
Worker  Compensation  system  for 
those  workers  and  prescribed  Federal 
tort  rules  regarding  their  claims 
against  shipowners. 

More  recently.  Congress  has  acted  in 
totally  different  areas  of  tort  law.  In  a 
variety  of  civil  rights  acts.  Congress  in- 
cluded a  provision  that  permits  claims 
for  damages  due  to  certain  types  of 
discrimination.  Congress  has  also  cre- 
ated Federal  torts  in  a  number  of 
lesser  known  areas.  For  example,  the 
Crime  Control  and  Safe  Streets  Act. 
18  U.S.C.  §2520  (1968),  expressly 
author-  Ized  a  civil  action  against  any 
person  who  intercepts  a  telephone 
conversation.  Also,  the  Consumer 
Product  Safety  Act  contains  a  provi- 
sion creating  a  Federal  tort  remedy  for 
persons  who  are  injured  as  the  result 
of  a  knowing  violation  of  a  safety  stan- 
dard or  rule  of  the  Commission.  See  15 
U.S.C.  §2072(1972). 

Congress  has  also  enacted  legislation 
that  compensates  tort  victims.  Among 
the  more  important  are  the  Price-An- 
derson Act  (1975).  which  established  a 
no-fault  compensation  system  for  cata- 
strophic incidents  that  might  arise  at 
nuclear  power  plants,  and  the  Nation- 
al Swine  Flu  Immunization  Program. 
42  U.S.C.  §247b  (Supp.  1977).  which 
put  Federal  funds  at  risk  with  respect 


to  strict  liability  tort  claims  that  arose 
out  of  that  program. 

Federal  incursions  into  state  tort  law 
have  also  occurred  as  a  result  of  the 
enactment  of  a  pervasive  scheme  of 
Federal  regulations.  For  example.  Fed- 
eral regulation  of  airline  transporta- 
tion affected  the  law  of  trespass  with 
respect  to  landholders'  historical 
rights  to  exclusive  possession  of  the 
space  about  their  land.  It  has  also  af- 
fected the  tort  of  nuisance  when  the 
latter  is  used  to  protect  individuals 
against  aircraft  noise.  Recently,  one 
court  found  that  extensive  Federal 
regulation  (as  well  as  other  factors) 
suggested  that  a  "Federal  common  law 
of  torts"  should  apply  in  litigation 
that  arises  from  mid-air  collisions  oc- 
curring in  national  air  space.  See  Kohr 
V.  Allegheny  Airlines.  Inc.,  504  F.  2d 
400  (7th  Cir.  1974). 

Most  of  the  executive  branch's  In- 
cursions into  state  tort  law  have  begim 
by  way  of  major  Federal  studies.  Prob- 
lems in  the  area  of  automobile  acci- 
dent compensation  led  the  Depart- 
ment of  Transportation  to  conduct  a 
$2.5  million  study  of  the  field.  An  18- 
volume  detailed  report  was  published 
in  1970-1971.  This  report  became  the 
underljing  basis  for  the  Federal  no- 
fault  automobile  compensation  system 
that  has  been  supported  by  the  Ad- 
ministration. If  this  bill  is  enacted,  it 
will  represent  the  most  significant  in- 
volvement of  the  Federal  government 
in  the  area  of  state  tort  law.  The  mini- 
mum standards  in  the  bill  wiU  have  a 
major  impact  on  the  tort  and  insur- 
ance systems  of  almost  every  state.  '* 

Problems  in  regard  to  the  cost  and 
availability  of  medical  malpractice  in- 
surance led  to  the  Report  of  the  Secre- 
tary's Commission  on  Medical  Mal- 
practice published  by  the  Department 
of  Health.  Education,  and  Welfare  in 
January.  1973.  This  $1.3  million  study 
contained  20  specific  recommenda- 
tions; however,  the  Federal  govern- 
ment has  not  implemented  them. 

In  1970.  problems  in  the  area  of 
state  Worker  Compensation  led  Con- 
gress to  create  the  National  Commis- 
sion on  State  Workmen's  Compensa- 
tion Laws.  Two  year  later,  that  group 
issued  a  report  that  suggested  that  na- 
tional Worker  Compensation  stand- 
ards might  be  necessary.  Subsequent- 
ly, the  executive  branch  established 
an  Interdepartmental  Task  Force  on 
Workers'  Comensation  (chaired  by  the 
Department  of  Labor).  To  date,  that 
group  has  issued  an  interim  report 
that  shows  that  states  have  not  been 
eager  to  follow  some  of  the  Commis- 
sion's  more   important    recammenda- 


'•Only  16  states  have  a  true  no-fault  com- 
pensation system  at  this  time.  Of  those 
states,  only  three  have  programs  that  ap- 
proach the  scope  and  dimension  of  the  Fed- 
eral proposal  (Michigan.  Hawaii,  and  New 
York). 


tions.  See  Workers'  Compensation:  Is 
There  A  Better  Way?.  Report  to  the 
President  and  the  Congress  of  the 
Policy  Group  of  the  Interdepartmen- 
tal Workers'  Compensation  Task 
Force  (1/19/77).  At  present,  the  De- 
partment of  Labor  is  considering  the 
development  of  national  standards  for 
Worker  Compensation. 

I*roblems  in  the  areas  of  cost  and 
availability  of  product  liability  insur- 
ance led  to  the  Interagency  Task 
Force's  study  of  that  topic. 

Closely  related  to  the  product  liabil- 
ity study  is  the  recent  HEW  consider- 
ation of  liability  problems  that  arise 
out  of  government  distribution  of  vac- 
cines. The  HEW  report  sets  forth  the 
pros  and  cons  of  a  variety  of  remedies, 
but  does  not  contain  specific  recom- 
mendations. A  representative  of  the 
Office  of  the  Secretary  of  HEW  has 
indicated  to  this  Department  that 
there  is  a  strong  interest  in  Congress 
regarding  specific  solutions  to  the  vac- 
cine distribution  liability  problem.  Ap- 
parently a  number  of  congresspersons 
want  to  avoid  the  need  to  pass  "emer- 
gency" measures  In  the  future. 

Very  recently,  the  executive  branch 
has  taken  a  direct  interest  In  the  com- 
pensation side  of  tort  law.  Thus,  the 
Administration  has  endorsed  the  Vic- 
tims of  Crime  Act  of  1977  which  would 
provide  grants  to  the  states  for  pay- 
ment of  compensation  to  persons  in- 
jured    by    certain     criminal     acts." 

Another  example  is  the  Office  of 
Federal  Procurement  Policy's  pro- 
posed legislation  that  would  provide 
for  interim  payments  for  relief  to  the 
public  for  injuries  arising  out  of  con- 
duct by  government  contractors  that 
have  engaged  in  high-risk  activity. 

In  sum.  the  Federal  government's 
action  in  the  area  of  tort  law  has  been 
"piecemeal";  however,  a  multiplicity  of 
problems  arising  out  of  the  traditional 
tort-litigation  system  appears  to  be 
drawing  the  Federal  government  into 
the  area  of  accident  compensation. 

Tab  B.  a  Description  or  Major 
Issues  That  Wotru)  Be  Addressed  in 
A  Uniform  Prodtjct  Liabujty  Law 

introduction 

The  uniform  product  liability  law 
proposed  in  Option  3.  page  18.  would 
not  purport  to  be  an  exhaustive  com- 
pilation of  the  entire  subject;  rather,  it 
would  focus  on  subject  matter  areas 
that  the  Task  Force's  report  suggests 
have  created  the  most  problems  and 
are  of  major  importance. 

There  are  three  basic  reasons  for 
taking  this  approach: 

•It  seems  reasonable  to  impose  Feder- 
al standards  only  where  it  is  clearly 


"Since  the  criminal  acts  involved  are  also 
torts,  the  act  is.  in  effect,  a  tort  compensa- 
tion measure. 
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necessary  to  do  so.  A  bill  that  left 
the  states  latitude  to  fill  the  inter- 
stices of  the  law  would  be  a  more 
palatable  one  for  legislators  who  are 
concerned  with  the  precedential 
effect  of  imposing  Federal  standards 
in  this  area. 

•It  will  expedite  the  drafting  of  the 
code.  A  meaningful  attempt  to  cover 
the  entire  range  of  issues  that  arise 
in  product  liability  cases  would  take 
many  years.  The  product  liability 
problem  is  manifest  now.  and  a  long 
period  of  delay  is  inadvisable. 

•The  Pinal  Report  itself  can  serve  as  a 
basis  for  the  formulation  of  these 
rules.  This  will  save  both  time  and 
expense.  <See  Final  Report,  Chap- 
ters II  and  VII). 

It  is  suggested  that  the  uniform 
product  liability  code  indicate: 

( 1 )  The  basic  standard  of  responsibil- 
ity for  manufacturers,  retailers,  and 
distributors  of  products.  (For  a  discus- 
sion of  this  issue,  see  Final  Report,  p. 
VII-15). 

(2)  How  long  a  manufacturer  is  re- 
sponsible for  Its  product.  (See  FR,  p. 
VII-20).        I 

(3)  A  manufacturer's  responsibility 
Tor  an  unavoidably  unsafe  product. 
(See  FR.  p.  VII-29). 

(4)  The  relevance  of  state  of  the  art. 
(See  FR,  p.  VlI-33). 

(5)  The  relevance  of  compliance  with 
legislative  or  administrative  standards. 
(See  FR.  p.  VII-37). 

(6)  The  scope  of  damage  awards  for 
pain  and  suffering.  (See  FR.  p.  VII- 
64). 

(7)  The  scope  of  the  collateral  source 
rule.  (See  FR,  p.  VII-70). 

(8)  The  scDpe  of  awards  for  punitive 
damages.  (S«e  FR.  p.  VII-75). 

(9)  The  scope  of  rules  relating  to 
contribution  and  indemnity.  (See  FR, 
p.  VlI-87). 

(10)  The  scope  of  rules  relating  to 
conduct  on  the  part  of  product  users. 
(See  PR.  p.  711-46). 

The  code  might  also  set  forth  proce- 
dures and  rules  in  four  additional 
areas: 

(1)  Arbitration  (see  FR.  p.  VII-229). 

(2)  Regulation  of  expert  testimony 
(see  PR.  p.  VlI-42). 

(3)  Sanctions  against  the  bringing  of 
frivolous  claims  (see  FR.  p.  VII-62). 

(4)  Situations  where  hold  harmless 
clauses  should  be  deemed  valid  under 
Federal  law  (see  FR.  p.  V-99). 

If  the  Administration  decides  to  pro- 
ceed with  the  drafting  of  the  imlform 
code,  the  Department  will  provide  an 
analysis  of  the  pros  and  cohs  relating 
to  whether  each  or  all  of  these  addi- 
tional areas  should  be  included. 

"tAB  C    A  Bill 

To  amend  the  Internal  Revenue 
Code  of  1954  to  provide  for  a  deduc- 
tion for  certain  amounts  paid  into  a 
reserve  for  product  liability  losses  and 
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expenses,  to  provide  a  deduction  for 
certain  amounts  paid  to  captive  insur- 
ers, and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  United 
Stales  of  America  in  Congress  assem- 
bled, 

SHORT  TITLE 

SEC.  1.  This  Act  may  be  cited  as  the 
"Product  Liability  Self-Insurance  Act 
of  1978  ". 

SELF-INSURANCE  FOR  PRODUCT  LIABILITY 
LOSSES 

SEC.  2.  Section  165  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  (re- 
lating to  losses)  is  amend»:d  by  redesig- 
nating subsection  (i)  as  (j)  and  by  in- 
serting after  subsection  (h)  tlie  follow- 
ing new  subsection: 

"(i)  SELF-INSURANCE  FOR  PROD- 
UCT LIABILITY  LOSSES  AND  EX- 
PENSES   

"(1)  GENERAL  RULE.— In  the  case 
of  a  taxpayer  engaged  during  the  tax- 
able year  in  a  trade  or  business  which 
involves  the  manufacture,  importa- 
tion, distribution.  lease,  or  sale  or  a 
product  with  respect  to  which  the  tax- 
payer may  incur  any  product  liability, 
at  the  ejection  of  the  taxpayer,  there 
shall  be  allowed  as  a  deduction  under 
subsection  (a)— 

"(A)  Amounts  transferred  by  the 
taxpayer  for  such  taxable  year  to  his 
product  liability  loss  reserve  account, 
and 

^'(B)  Amounts  paid  by  the  taxpayer 
for  such  taxable  year  to  a  captive  in- 
surer with  respect  to  the  product  li- 
ability of  the  taxpayer. 

"(2)  DETERMINATION  OF 

AMOUNT.- 

"(A)  For  a  taxpayer  which  qualifies 
as  having  a  severe  product  liability  in- 
surance problem  (as  set  forth  in  para- 
graph (11)  below),  the  amount  of  the 
deduction  allowed  by  paragraph  (1) 
shall  not  exceed  the  lesser  of— 

"(I)  Five  percent  of  the  gross  re- 
ceipts of  the  taxpayer  for  such  taxable 
year  from  the  manufacture,  importa- 
tion, distribution,  lease,  or  sale  of  such 
product. 

"(U)  the  amount  which,  when  added 
to  the  sum  of  the  balance  of  the  tax- 
payer's product  liability  loss  reserve 
account  and  the  net  contributions  of 
the  taxpayer  to  his  captive  insurer,  if 
any.  equals  15  percent  of  the  tajcpay- 
er's  average  yearly  gross  receipts  from 
the  manufacture,  importation,  distri- 
bution, or  sale  of  such  product  during 
the  base  period,  or 

"(111)  $100,000. 

"(B)  For  a  taxpayer  who  does  not 
qualify  as  having  a  severe  product  li- 
ability Insurance  problem,  the  amount 
of  the  deduction  allowed  by  paragraph 
(1)  shall  not  exceed  the  lesser  of— 

"(1)  Two  percent  of  the  gross  re- 
ceipts of  the  taxpayer  for  such  taxable 
year  from  the  manufacture.  Importa- 
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tion.  distribution,  lease,  or  sale  of  such 
product. 

"(11)  the  amount  which,  when  added 
to  the  sum  of  the  balance  of  the  prod- 
uct liability  loss  reserve  account  and 
the  net  contributions  of  the  taxpayer 
to  his  captive  insurer,  if  any,  equals  10 
percent  of  the  taxpayer's  average 
yearly  gross  receipts/from  the  manu 
facture,  importation,  distribution, 
leaser-Of-  sale  -ef-^ch  product  during 
the  base  period,  or 

"(iii)  $25,000. 

"(C)  For  the  purpose  of  paragraph 
(2),  the  term  'base  period'  slvall  mean 
the  shorter  of: 

"(i)  the  period  during  which  the 
election  under  paragraph  (1)  continu- 
ously applies;  or 

"(ii)  the  five  years  ending  in  the  tax- 
able year  for  which  the  current  deduc- 
tion is  taken. 

(3)  DISALLOWANCE  OF  DEDUC 
TION  FOR  CERTAIN  LOSSES.— In 
determining  the  amount  of  the  deduc- 
tion allowable  for  the  taxable  year 
under  subsection  (a),  no  deduction 
shall  be  allowed  for  any  product  liabil- 
ity loss  paid  or  incurred  by  the  taxpay- 
er during  the  taxable  year  except  to 
the  extent  that  the  aggregate  amount 
of  such  losses  during  such  year  ex- 
ceeds the  sum  of— 

"(A)  The  amount  in  the  product  li- 
ability loss  reserve  account  of  the  tax- 
payer at  the  beginning  of  such  taxable 
year,  plus 

"(B)  The  aggregate  amount  of  pay- 
ments by  the  taxpayer  to  such  account 
within  the  taxable  year  which  are  al- 
lowable as  a  deduction  under  para- 
graph (1). 

"(4)  USE  OF  FUNDS  OF  ACCOUNT 
FOR  INAPPROPRIATE  PURPOSE.- 

"(A)  In  General.— If  any  amount  in  a 
product  liability  loss  reserve  account 
is,  during  a  taxable  year,  used  for  any 
purpose  which  is  Inconsistent  with  the 
provisions  of  paragraph  (9)  below— 

"(i)  an  amount  equal  to  the  amount 
so  used  shall  be  included  as  taxable 
income  (without  regard  to  other 
income  or  deductions)  to  the  taxpayer 
for  the  taxable  year  in  which  such  use 
commences,  and 

"(ii)  the  liability  of  the  taxpayer  for 
the  tax  imix>sed  by  this  chapter  for 
such  taxable  year  shall  be  increased 
by  an  amoimt  equal  to  50  percent  of 
the  amount  so  used. 

"(B)  fxcep^ion.— Subparagraph  (A) 
shall  not  apply  to  amounts  paid  out  of 
any  product  liability  loss  reserve  ac- 
count not  later  than  the  last  day  pre- 
scribed by  law  (including  extensions 
thereof)  for  filing  the  taxpayer's 
return  with  respect  to  the  tax  imposed 
by  this  chapter  for  the  taxable  year  to 
the  extent  the  amount  of  such  pay- 
ment is  not  more  than  the  excess  of— 

"(I)  the  aggregate  amoimt  of  pay- 
ments by  the  taxpayer  to  such  account 
for  the  taxable  year,  over 

"(11)  the  maximum  amount  of  such 
payments  which  may  be  deducted 
under  paragraph  (2). 
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"(5)  TIME  WHEN  PAYMENTS  TO 
ACCOUNT  DEEMED  MADE.— For 
the  purposes  of  this  subsection,  a  tax- 
payer shall  be  deemed  to  have  made  a 
payment  to  his  product  liability  loss 
reserve  account  on  the  last  day  of  the 
preceding  taxable  year  if  the  payment 
is  made  on  account  of  such  taxable 
year  and  not  later  than  the  last  day 
prescrit)ed  by  law  (including  exten- 
sions thereof)  for  filing  the  taxpayer's 
return  with  respect  to  the  tax  imposed 
by  this  chapter  for  such  taxable  year. 

"(6)  PAYMENTS  TO  ACCOUNT 
TO  BE  IN  CASH  OR  CERTAIN 
OTHER  ITEMS.-No  deduction  shall 
be  allowed  under  paragraph  (I)  with 
respect  to  any  payment  to  a  taxpayer's 
product  liability  loss  reserve  account 
other  than  a  payment  In  cash  or  in 
Items  in  which  the  assets  in  said  ac- 
count may  be  invested  under  para- 
graph (10)  below. 

"(7)  SPECIAL  RULE  FOR  CON- 
TROLLED GROUPS. - 

"(A)  In  GeneraL— For  the  purpose  of 
paragraph  12)— 

"(i)  In  the  case  of  any  taxpayer  who, 
during  a  calendar  year,  is  a  component 
member  of  a  controlled  group  of  cor- 
porations, only  gross  receipts  properly 
attributable  under  section  482  to  such 
taxpayer  for  such  year  shall  be  taken 
into  account:  and 

"(il)  the  aggregate  deductions  under 
this  subsection  taken  by  all  of  the 
component  members  of  a  controlled 
group  of  corporations  for  each  taxable 
year  shall  be  limited  to  the  amount 
that  would  be  permitted  under  para- 
graph (2)  if  all  the  component  mem- 
bers of  such  group  were  condsidered  to 
be  a  single  taxpayer. 

"(B)  Definition  of  Controlled 
Group.— For  the  purpose  of  subpara- 
graph (A),  the  term  'controlled  group 
of  corporations'  has  the  meaning  given 
such  term  by  paragraphs  (1),  (2).  and 
(3)  of  subsection  (a)  of  section  1563, 
except  that  the  determination  of 
whether  a  taxpayer  is  a  component 
member  of  a  controlled  group  of  cor- 
porations at  any  time  during  a  calen- 
dar year  shall  be  made  on  December 
31  of  such  year. 

"(C)  Controlled  Groups  Containing 
Persons  Other  Than  Corporations.— 
Under  regulations  prescribed  by  the 
Secretary,  principles  similar  to  the 
principles  of  subparagraphs  (A)  and 
(B)  shall  be  applied  to  groups  of  tax- 
payers under  common  control  where 
one  or  more  of  such  taxpayers  is  not  a 
corporation. 

•(8)  ELECTION  AND  DISSOLU- 
TION OF  ACCOUNT.— 

"(A)  the  Secretary  shall  prescribe  by 
regulations— 

"(i)  the  time  and  manner  in  which 
the  election  under  paragraph  ( 1 )  shall 
be  made  by  a  taxpayer;  and 

"(il)  the  time,  manner,  and  condi- 
tions under  which  a  taxpayer  may  ter- 
minate his  product  liability  loss  re- 


serve account,  and  the  funds  accumu- 
lated therein,  if  any.  may  be  distribut- 
ed to  the  taxpayer  without  being  sub- 
ject to  the  penalty  described  in  para- 
graph (4). 

"(B)  The  regulations  prescribed  by 
the  Secretary  regarding  the  election 
under  paragraph  (1)  shall  require  the 
taxpayer  to  indicate  whether  he  is 
electing  to  transfer  all.  or  any  portion, 
of  the  net  income  earned  on  amounts 
previously  transferred  to  his  product 
liability  loss  reserve  account  to  that 
account.  Net  income  so  earned  which 
the  taxpayer  does  not  elect  to  transfer 
to  his  product  liability  less  reserve  ac- 
count shall  be  withdrawn  from  that 
account  without  penalty  under  para- 
graph (4). 

"(9)  DEFINITIONS.— For  purposes 
of  this  subsection— 

"(A)  Product  Liability.— The  term 
'product  liability'  includes  liability  for 
damages  arising  out  of  operations 
after  the  operation  has  been  complet- 
ed or  abandoned  and  for  damages  aris- 
ing out  of  physical  injuries  to  persons 
or  property  attributable  to  negligence 
In,  breach  of  warranty  regarding,  or 
defects  in  a  product  manufactured,  im- 
ported, distributed,  leased,  or  sold  by 
the  taxpayer. 

"(B)  Product  Liability  Loss.— The 
term  'product  liability  loss'  means  any 
loss  attributable  to  the  product  liabil- 
ity of  the  taxpayer. 

"(C)  Product  Liability  Loss  Reserve 
Account—The  term  'product  liability 
loss  reser\'e  account'  means  any 
trust— 

"(i)  established  In  writing  which  is 
created  or  organized  under  the  laws  of 
the  United  States  or  of  any  State  (in- 
cluding the  District  of  Columbia)  for 
the  taxpayer: 

"(ii)  the  trustee  of  which  is  a  bank 
(as  defined  in  section  581)  or  another 
person  (other  than  the  taxpayer  or 
any  component  member  of  a  con- 
trolled group  of  corporations,  within 
the  meaning  of  paragraph  (7).  of 
which  the  taxpayer  is  a  component 
member)  who  demonstrates  to  the  sat- 
isfaction of  the  Secretary  that  the 
manner  in  which  that  other  person 
will  administer  the  trust  will  be  consis- 
tent with  the  purposes  for  which  the 
trust  is  established: 

"(iil)  the  exclusive  purpose  of  which 
Is  to  satisfy,  in  whole  or  in  part,  the 
product  liability  losses  sustained  by 
the  taxpayer  and  the  expenses  in- 
curred in  the  investigation,  settlement, 
and  opposition  of  any  claims  for  com- 
pensation against  the  taxpayer  with 
respect  to  his  product  liability,  and  to 
pay  administrative  and  other  inciden- 
tal expenses  of  such  trust  in  connec- 
tion with  the  operation  of  the  trust 
and  the  processing  of  claims  against 
the  taxpayer; 

"(iv)  the  assets  of  which  will  not  be 
commingled  with  any  other  property 
other  than  in  a  common  trust  fund 


and  will  only  be  invested  as  permitted 
in  paragraph  (10):  and 

"(V)  the  assets  of  which  may  not  be 
borrowed,  used  as  security  for  a  loan, 
or  otherwise  used  by  the  taxpayer  for 
any  purpose  other  than  those  de- 
scribed in  subparagraph  (9)  (C)  (iii). 

"(D)  Captive  Insurer.— The  term 
'captive  insurer*  means  any  insurer 
wholly-  or  partially-owned,  directly  or 
Indirectly,  by  the  taxpayer  which  is  li- 
censed to  provide  product  liability  in- 
surance to  the  taxpayer  under  the 
laws  of  a  State  of  the  United  States. 

"(E)  Net  contributions  of  Taxpayer 
to  Captive  Insurer.— For  the  purpose 
of  paragraph  (2),  the  term  'net  contri- 
butions of  taxpayer  to  his  captive  in- 
surer' shall  mean  the  greater  of:  (i) 
the  sum  of  all  premiums  paid  by  the 
taxpayer  to  his  captive  insurer  for 
product  liability  insurance.  less  all 
amounts  paid  by  his  captive  insurer 
for  claims  against  the  taxpayer  for 
compensation  with  respect  to  the 
product  liability  of  the  taxpayer,  or 
(ii)  zero. 

"(10)  RESTRICTIONS  ON  INVEST- 
MENT OP  ASSETS —Investment  of 
the  assets  of  a  taxpayer's  product  li- 
ability loss  reserve  account  shall  be 
limited  to— 

"(A)  public  debt  secuirities  of  the 
United  States. 

"(B)  obligations  of  a  State  or  local 
government  which  are  not  in  default 
as  to  principal  or  interest,  or  "(C)  time 
or  demand  deposits  in  a  bank  (as  de- 
fined in  section  581)  or  an  insured 
credit  union  (as  defined  in  section 
107(6)  of  the  Federal  Credit  Union 
Act)  located  in  the  United  States. 

"(11)  SEVERE  PRODUCT  LIABIL- 
ITY INSURANCE  PROBLEM.— For 
the  purpose  of  paragraph  (2).  a  tax- 
payer shall  qualify  as  having  a  severe 
product  liability  Insurance  problem  for 
a  taxable  year  if,  for  such  taxable 
year,  either— 

"(A)  the  taxpayer  was  unable  to 
obtain  a  premium  quotation  for  prod- 
uct liability  insurance,  with  coverage 
of  up  to  $1,000,000,  from  any  insurer 
other  than  a  captive  Insurer;  or 

"(B)  the  lowest  insurance  premium 
quotation  for  product  liability  insur- 
ance, with  coverage  of  up  to 
$1,000,000,  obtained  by  the  taxpayer 
was  equal  to  more  than  three  percent 
of  the  gross  receipts  of  the  taxpayer 
for  such  taxable  year. 

"(12)  DEDUCTIBILITY  OF 

AMOUNTS  PAID  TO  CAPTIVE  IN- 
SURER AS  AN  ORDINARY  AND 
NECESSARY  BUSINESS         EX- 

PENSE.—The  deductibility,  in  whole 
or  in  part,  of  amounts  paid  by  a  tax- 
payer to  a  captive  insurer  for  product 
liability  insurance  coverage  under  this 
subsection  shall  not  affect  the  deduct- 
ibility of  such  amounts  under  Section 
162  (relating  to  ordinary  and  neces- 
sary expenses),  except  that  such 
eunounts  shall  not  be  deducted  more 
than  once. 
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"(13)  DISCHARGE  OP  INDEBTED- 
NESS OF  TAXPAYER  BY  PROD- 
UCT LAIABILITY  LOSS  RE- 
SERVE.—For  the  purpose  of  Section 
61  (relating  to  gross  Income),  the  pay- 
ment by  the  trustee  of  a  taxpayer's 
product  liability  loss  reserve  account 
of  product  liEbility  losses  sustained  by 
the  taxpayer,  expenses  Incurred  in  the 
investigation,  settlement,  and  opposi- 
tion of  any  claims  for  compensation 
against  the  taxpayer  with  respect  to 
his  product  liability,  or  other  expenses 
permitted  to  be  paid  by  the  trustee  of 
such  account  under  subsection 
16S(i)(9),  shAll  not  be  included  in  the 
gross  income  of  the  taxpayer. 

ACCnif  tTLATED  EARNINGS  TAX 

SEC.  3.  Section  537  of  the  Code  (re- 
lating to  the  accumulated  earnings 
tax)  is  amended  by  redesignating  para- 
graph (b)(4)  as  (b)(5)  and  by  inserting 
after  paragn&ph  (b)(3)  the  following 
new  paragraph: 

"(b)(4)  Amounts  accumulated  in  a 
taxpayer's  product  liability  loss  re- 
serve account  and  amounts  paid  by  a 
taxpayer  to  his  captive  insurer  for  li- 
ability insurcince  shall  be  treated  as 
amounts  accumulated  for  the  retison- 
ably  anticipated  needs  of  the  busine.ss 
of  the  taxpayer  to  the  extent  those 
amounts  are  deductible  pursuant  to 
Section  165(1).  Amounts  so  accumulat- 
ed or  paid  Which  are  not  deductible 
pursuant  to  Section  165(i)  remain  sub- 
ject to  the  burden  of  proof  set  forth  in 
Section  534. 

SEC.  4.  The  amendments  made  by 
this  Act  apply  to  taxable  years  begin- 
ning after  December  31.  1977. 

Proposed  Phoduct  Liability  Self-In- 
surance Act  of  1978— Sectioii*y- 
Section  Analysis  of  the  Bill 

TITLE 

Section  1  of  the  bill  provides  that  it 
may  be  cited  as  the  "Product  Liability 
Self-Insurance  Act  of  1978." 

DEDUCTIONS  FOR  RESERVES  FOR  SELF-IN- 
SURANCE or  PRODUCT  LIABILITY  LOSSES 

Section  2  Of  the  proposed  bill  sets 
forth  a  new  subsection  (i)  of  Section 
165  of  the  internal  Revenue  Code  of 
1954  (the  Code),  which  relates  to  de- 
ductions for  losses. 

Paragraph  (.1)— Deductibility 

Paragraph  (1)  of  Subsection  165(1) 
would  permit  a  taxpayer  engaged  in 
the  manufacture,  importation,  distri- 
bution, lease,  or  sale  of  a  product  with 
respect  to  which  a  taxpayer  may  incur 
product  liability  to  deduct:  (1) 
amounts  transferred  by  the  taxpayer 
to  his  product  liability  loss  reserve  ac- 
count, and  (2)  amounts  paid  to  a  cap- 
tive insurer  for  Insurance  coverage  of 
the  taxpayer's  product  liability.  Limi- 
tations on  the  amount  of  the  deduc- 
tions are  set  forth  In  P»ragraph  (2). 
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Subsection  165(1)  is  a  tax  deferral 
mechanism.  It  would  permit  a  taxpay- 
er to  take  a  current  deduction  for  the 
above-described  amounts— rather  than 
waiting  until  the  taxable  year  in 
which  the  taxpayer  actually  incurs 
(or,  in  the  case  of  a  cash  basis  taxpay- 
er, pays)  product  liability  losses  and 
expenses  related  to  the  investigation, 
settlement,  and  opposition  of  product 
liability  claims. 

The  purpose  of  the  proposed  deduc- 
tion is  threefold.  First,  it  would  make 
product  liability  insurance  more  affor- 
dable for  many  insureds.  The  tax  in- 
centives for  self-insurance  would 
permit  individual  firms  to  increase 
their  deductibles,  thereby  reducing 
their  insurance  premiums.  Further- 
more, on  a  macro  level,  the  reduction 
in  aggregate  demand  for  products  cov- 
erage would  presumably  lead  to  lower 
prices. 

Second,  the  propcsod  bill  would 
benefit  consumers.  In  that  regard,  the 
Final  Report  of  the  Interagency  Task 
Force  on  Product  Liability  (the  Final 
Report)  found  that  many  companies 
were  operating  without  product  liabil- 
ity insurance.  This  bill  would  encour- 
age such  companies  to  accumulate  a 
secure  pool  of  funds  which  would  be 
available  to  compensate  injured  con- 
sumers who  might  otherwise  go  with- 
out compensation.  Unlike  other  ac- 
counting reserves  <e.g.,  reserve  for  bad 
debts),  the  product  liability  lo.ss  re- 
serve would  be  comprised  of  real  assets 
held  in  trust  whose  use  would  be  re- 
stricted. 

Third,  in  contrast  to  the  bills  cur- 
rently pending  in  Congress,  the  pro- 
posed bill  would  encourage  the  forma- 
tion of  captive  insurance  companies  by 
permitting  the  deduction  of,  at  mini- 
mum, a  portion  of  the  premiums  paid 
by  a  taxpayer  to  a  captive  insurer  for 
product  liability  coverage.  Only 
amounts  paid  for  product  liability  cov- 
erage, however,  would  be  deductible. 
Contributions  to  the  capital  of  a  cap- 
tive, for  example,  would  not  be  deduct- 
ible under  Paragraph  ( 1 ). 

At  present,  the  law  is  uncertain  as  to 
the  deductibility  of  premiums  paid  by 
a  taxpayer  to  its  wholly-  or  partially- 
owned  domestic  captive.^"  The  pro- 
posed bill  would  assure  the  deductibil- 
ity of  such  premiums,  subject  to  the 
limitations  of  Paragraph  (2)  discussed 
below.  It  is  not  intended,  however, 
that  this  bill  affect  the  deductibility 
of  such  premiums  under  Section  162  of 


"Revenue  Ruling  No.  77-316  stated  the 
IRS's  position  that  premiums  paid  to  a  tax- 
payer's wholly-owned  foreign  captive  are 
not  deductible.  This  ruling  has  not  been 
tested  in  court,  and  therefore,  it  is  not  bind- 
ing law.  Furthermore,  the  IRS  has  not 
opined  as  to  the  applicability  of  that  ruling 
to  domestic  captives,  whether  wholly-  or 
partially -owned. 
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the  Code,  relating  to  the  deduction  of 
ordinary  and  necessary  business  ex- 
penses. Thus,  the  deductibility  of 
amounts  paid  to  a  captive  insurer  with 
respect  to  a  taxpayer's  product  liabil- 
ity under  Paragraph  (1)  is  not  depen- 
dent upon  current  or  future  interpre- 
tations of  the  law  regarding  Section 
162  or  terms  such  as  "insurance"  and 
"insurance  premium."  (See  discussion 
of  Paragraph  (12)  below). 

Paragraph  (2)— Determination  of 
Amount 

Paragraph  (2)  sets  forth  the  limita- 
tions on  the  amount  deductible  under 
Section  165(1).  It  creates  a  two-tier  set 
of  limitations.  With  respect  to  taxpay- 
ers who  have  a  "severe  product  liabil- 
ity insurance  problem"  (as  defined  in 
Paragraph  (ID),  the  deduction  is 
limited  to  the  lesser  of: 

(1)  five  percent  of  the  gross  receipts 
of  the  ta.xpayer  from  such  product  or 
products: 

(2)  the  amount  which,  when  added 
to  the  sum  of  the  balance  of  the  tax- 
payer's product  liability  loss  reserve 
account  and  of  the  net  contributions 
of  the  taxpayer  to  his  captive  insurer, 
equals  fifteen  percent  of  the  taxpay- 
er's average  yearly  gross  receipts  for 
such  product  or  products  during  the 
base  period;  or 

(3)  $100,000. 

F'or  taxpayers  which  do  not  qualify  as 
having  a  .severe  product  liability  insur- 
ance problem,  those  three  benchmarks 
are  set  at  two  percent,  ten  percent, 
and  $25,000,  respectively,  and  the  de- 
duction is  limited  to  the  lesser  of  the 
three. 

The  limitations  on  deductibility  set 
forth  in  Paragraph  (2)  provide  clear 
guidelines  to  taxpayers  as  to  the 
amount  they  are  permitted  to  deduct 
pursuant  to  Paragraph  (1).  This  clar- 
ity and  certainty  is  preferable  to  the 
more  ambiguous  standards  used  in 
H.R.  10272  (La  Falce)  and  H.R.  7711 
(Whalen).  H.R.  10272  limits  the  deduc- 
tion to  "an  amount  equal  to  the  fair 
market  value  of  product  liability  insur- 
ance for  such  taxpayer  for  such  year." 
H.R.  7711  limits  the  deduction  to: 

"the  reasonable  cost  to  the  taxpayer 
(but  for  such  trust)  for  insurance  for 
such  year  for  the  payment  of  product 
liability  claims  and  expenses  directly 
related  to  the  investigation  and  settle- 
ment (or  opposition)  of  such  claims." 

The  proposed  bill  does  not  limit  the 
deductions  under  Paragraph  (1)  to 
only  taxpayers  with  a  severe  product 
liability  problem.  The  two-tier  system 
recognizes  the  problems  of  equity  and 
uncertainty  inherent  in  relying  solely 
on  the  criterion  of  "severe  product  li- 
ability problem."  On  the  one  hand,  at- 
tempts to  quantify  that  criterion  in  a 
definition  inevitably  will  exclude  some 
taxpayers  whose  product  liability  situ- 
ations are  severe— thus,  the  problem 
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of  equity  among  taxpayers.  On  the 
other  hand,  reliance  on  a  qualitative, 
rather  than  quantitative,  definition  of 
that  criterion  would  lead  to  uncertain- 
ty in  the  application  and  enforcement 
of  Section  165(1). 

The  term  "base  period"  is  defined  to 
mean  the  shorter  of:  the  period  during 
which  the  election  under  Paragraph 

(1)  continuously  applies  or  the  five 
years  ending  in  the  taxable  year  for 
which  the  ciurent  deduction  is  taken. 

Finally,  as  will  be  discussed  in  more 
detail  below  with  regard  to  Paragraph 
(3),  the  limitations  are  designed  to  pre- 
vent any  tax  advantage  in  Section 
165(1)  from  accruing  to  large  compa- 
nies. Thus,  the  proposed  legislation  fo- 
cuses on  smaller  companies  which,  ac- 
cording to  the  Pinal  Report,  are  af- 
fected most  severely  by  the  product  li- 
ability problem. 

Paragraph  (3)— Disallowance  of  De- 
duction for  Certain  Losses  Pursuant 
to  Subsection  165(a) 

Paragraph  (3)  limits  the  deduction 
of  losses  under  Subsection  165(a).  It 
provides  that  no  deduction  shall  be  al- 
lowed for  any  product  liability  loss 
paid  or  Incurred  by  the  taxpayer 
except  to  the  extent  that  the  aggre- 
gate amount  of  those  losses  during 
such  year  exceeds  the  sum  of: 

(1)  the  amount  in  the  taxpayer's 
product  liability  loss  reserve  account 
at  the  beginning  of  the  taxable  year, 
plus 

(2)  the  aggregate  amount  of  pay- 
ments by  the  taxpayer  to  such  account 
within  the  taxable  year  which  are  al- 
lowable as  a  deduction  under  Para- 
graph ( 1 ). 

The  purpose  of  this  paragraph  is 
twofold.  P'irst.  It  makes  it  clear  that 
losses  cannot  be  both  paid  out  of 
funds  contributed  to  a  product  liabil- 
ity loss  reserve  account  and  deducted 
as  a  loss  under  Subsection  165(a).  To 
allow  otherwise  would  permit  a  double 
deduction  of  those  losses. 

Second,  Paragraph  (3)  Interacts  with 
the  limitations  set  forth  In  Psu-agraph 

(2)  to  limit  the  tax  deferral  benefits  of 
Section  165(1)  to  smaller  companies. 
Companies  which  incur  over  $25,000 
annually  in  product  liability  losses— 
the  maximum  amount  deductible  an- 
nually for  firms  which  do  not  have  a 
severe  product  liability  Insurance 
problem— would  not  receive  any  tax 
deferral  benefit  from  the  proposed 
biU.  This  Is  because  their  losses  would 
be  deductible  in  that  year  under  Sec- 
tion 165(a).  regardless  of  the  provi- 
sions of  Section  165(i).  The  same  phe- 
nomenon would  apply  to  companies 
with  a  severe  product  liability  insur- 
ance problem  except  that  the  cutoff 
point  would  be  $100,000. 

Paragraph  {4)— Use  of  Funds  of 
Account  for  an  Inappropriate  Purpose 

Subparagraph  4(A)  sets  forth  the 
penalty  to  l>e  incurred  by  a  taxpayer 


for  using  funds  in  his  product  liability 
loss  reserve  account  for  a  purpose 
which  is  inconsistent  with  the  provi- 
sions of  Paragraph  (9)  of  the  bill.  The 
latter  paragraph  limits  the  use  of  the 
funds  to  the  payment  of  the  product 
liability  losses  and  expenses  of  the 
taxpayer  and  the  administrative  and 
other  incidental  expenses  of  the  tnist. 
Subparagraph  4(B)  contains  an  ex- 
ception to  the  above  nile  in  recogni- 
tion of  the  accounting  realities  con- 
fronted by  a  taxpayer.  In  that  regard, 
in  most  instances  a  taxpayer  does  not 
know  the  exact  amount  of  his  gross  re- 
ceipts for  a  taxable  year  on  the  day 
that  year  ends.  Instead,  the  taxpayer 
must  wait  until  after  his  post  year-end 
audit  is  completed.  Similarly,  his  prod- 
uct liability  losses  smd  expenses  may 
not  be  known  until  that  time.  There- 
fore, a  taxpayer  cannot  determine  the 
amoiuit  of  contributions  to  his  prod- 
uct liability  loss  reserve  account  per- 
mitted under  Paragraph  (2)  until  that 
audit  is  completed.  This  subparagraph 
allows  the  taxpayer  to  remove 
amounts  contributed  to  his  loss  re- 
serve account  which  are  above  the 
limitations  set  forth  in  Paragraph  (2) 
within  the  specified  period  without 
penalty. 

Paragraph  (.Sy—Tijne  When  Payments 
to  Account  Are  Deemed  Made 

Paragraph  (5)  allows  a  taxpayer  to 
make  a  contribution  to  his  product  li- 
ability loss  reserve  account  within  the 
same  period  specified  in  Paragraph  (4) 
and  still  have  it  treated  as  having  been 
made  within  the  previous  taxable 
year.  Again,  this  Is  In  recognition  of 
the  lag  between  the  end  of  the  taxable 
year  and  the  time  when  the  taxpayer's 
financial  statements  are  completed. 
Paragraph  (5)  would  assure  taxpayers 
of  the  opportunity  to  contribute  the 
maximum  amount  permitted  under 
Paragraph  (2)  to  their  product  liabil- 
ity loss  reserve  accounts. 

Paragraph  (6)— Payments  to  Account 
to  be  in  Cash  or  Certain  Other  Items 

Paragraph  (6)  limits  deductions 
under  Paragraph  (1)  with  respect  to  a 
taxpayer's  product  liability  loss  re- 
serve account  to  contributions  of  cash 
or  the  other  items  In  which  the  funds 
of  said  account  may  be  Invested  under 
Paragraph  (10).  The  purpose  of  this 
paragraph  Is  to  eliminate  the  tax  In- 
centive for  contributions  of  property 
which  would  not  be  readily  available 
for  compensating  injured  consumers. 

Paragraph  (7)— Special  Rule  for 
Controlled  Groups 

Subparagraph  (7)(A)  provides  that, 
with  respect  to  any  taxpayer  which  is 
a  component  member  of  a  controlled 
group  of  corporations,  only  gross  re- 
ceipts properly  attributable  to  such 
taxpayer   under   Section   482   of   the 


code  shall  be  taken  into  account  for 
the  purpose  of  determining  the  maxi- 
mum annual  deduction  under  Para- 
graph (2).  The  objective  of  this  provi- 
sion Is  to  ensure  that  gross  receipts  for 
products  (or  services)  which  would  not 
qualify  directly  for  a  deduction  under 
Paragraph  (1)  are  not  Included  indi- 
rectly in  the  computation  of  the  maxi- 
mum limit  under  Paragraph  (2). 

Subparagraph  (7)(A)  also  limits  the 
aggregate  deductions  under  Subsec- 
tion 165(1)  taken  by  all  of  the  compo- 
nent members  of  a  controlled  group  of 
corporations  to  that  which  would  be 
permitted  under  Paragraph  (2)  if  that 
controlled  group  consisted  of  a  single 
corporation.  This  prevents  any  addi- 
tional tax  benefit  from  accruing  to 
firms  which  have  divided  their  busi- 
nesses Into  subcomponent  firms,  as 
compared  to  firms  which  have  not 
done  so. 

This  limitation  is  consistent  with 
other  provisions  of  the  Code.  For  ex- 
ample. Section  1561  limits  component 
members  of  a  controlled  group  of  cor- 
porations to  one  surtax  exemption 
under  Section  11(d)  of  the  Code  and  a 
single  accumulated  earnings  tax  credit 
of  $150,000  under  Section  535(c)(2)  of 
the  Code. 

Subparagraph  (7)(B)  defines  the 
term  "controlled  group  of  corpora- 
tions" by  reference  to  paragraphs  (1). 
(2).  and  (3)  of  Section  1563  of  the 
Code  with  one  modification.  It  pro- 
vides that  the  determination  of  wheth- 
er a  taxpayer  Is  a  component  member 
of  such  a  controlled  group  during  a 
calendar  year  shall  be  made  on  De- 
cember 31  of  such  year. 

Subparagraph  (7)(C)  provides  for 
the  application  of  principles  similar  to 
those  set  forth  In  Subparagraphs 
(7)(A)  and  (7)(B)  to  groups  of  taxpay- 
ers under  common  control  where  one 
or  more  of  the  taxpayers  Is  not  a  cor- 
poration. 

Paragraph  (8)— Election  and 
Dissolution  of  Account 

Subparagraph  (8)(A)  directs  the  Sec- 
retary of  the  Treasury  to  prescribe  by 
regulation  the  time  and  manner  in 
which  the  election  by  a  taxpayer 
under  Pau-agraph  (1)  shall  be  made. 
Furthermore,  the  Secretary  Is  directed 
to  prescribe  the  time,  manner,  and 
conditions  under  which  a  taxpayer 
may  terminate  his  product  liability 
loss  reserve  account  and  distribute  the 
funds  accumulated  therein  without 
being  subject  to  the  penalty  described 
in  Paragraph  (4).  The  regulations  pro- 
mulgated by  the  Secretary  in  this 
regard  will  determine,  in  part,  the 
extent  to  which  product  liability  loss 
reserve  accounts  will  serve  as  a  tax  de- 
ferral and  shelter  device.  The  ability 
of  taxpayers  to  accumulate  substantial 
amounts  of  tax-free  dollars  in  such  ac- 
counts and  to  distribute  them  without 
penalty  upon  dissolution  of  the  com- 
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pany.  for  example,  could  make  prod- 
uct liability  loss  reserve  accounts  an 
attractive  alternative  to  qualified  pen- 
sion and  profit-sharing  plans  (Section 
401  et  seq.  of  the  Code). 

Regarding  the  election  under  Para- 
graph (1),  Subparagraph  (8KB)  directs 
the  Secretary  to  prescribe  regulations 
requiring  a  taxpayer  to  indicate 
whether  he  it  electing  to  transfer  all. 
or  any  portion,  of  the  net  Income 
earned  on  funds  in  his  product  liabil- 
ity loss  reserve  account  to  that  ac- 
count. Net  income  which  the  taxpayer 
does  not  elect  to  so  transfer  must  be 
withdrawn,  but  without  penalty  under 
Paragraph  (4). 

The  purpose  of  this  subparagraph  is 
to  clarify  the  status  of  net  income 
earned  on  the  assets  of  a  taxpayer's 
product  liability  loss  reserve  account 
under  Subsection  165(i).  Unless  a  tax- 
payer elects  to  contribute  that  net 
income  to  his  product  liability  loss  re- 
serve account,  It  will  not  be  considered 
part  of  that  account  and  must  be  with- 
drawn. His  election  to  transfer  the  net 
income  earned  to  that  account,  howev- 
er. Is  subject  to  the  limitations  on 
annual  contributions  set  forth  in  Para- 
graph (2).  Thus,  the  limitations  on  the 
maximum  size  of  product  liability  loss 
reserve  accounts  are  made  effective. 

The  election  procedure  gives  the 
taxpayer  the  option  of  transferring 
the  net  incqme  earned  on  account 
assets,  ratheit  than  providing  for  an 
automatic  transfer.  Furthermore,  by 
requiring  the  withdrawal  of  net 
Income  which  Is  not  contributed,  ac- 
counting procedures  are  simplified. 
Thus,  all  funds  in  a  taxpayer's  product 
liability  loss  reserve  account  will  have 
been  deducted  upon  their  transfer  and 
will  be  subject  to  the  various  restric- 
tions set  forth  in  Subsection  165(1). 
The  mandatory  withdrawal,  however, 
does  not  prevent  a  taxpayer  from 
maintaining  the  withdrawn  funds  in  a 
separate  account  for  self -insurance  for 
product  liability.  Those  funds  simply 
are  not  deductible  under  Subsection 
165(1). 

The  term  "net  Income"  is  used  to 
make  It  clear  that  the  taxpayer  may 
offset  investment  losses  against  gains. 

Paragraph  (9)— Definitions 

Paragraph  (9)  defines  certain  terms 
used  in  the  bill.  'Product  liability"  is 
defined  to  mean  liability  for  damages 
arising  out  of  operations  after  the  op- 
eration has  been  completed  or  aban- 
doned and  for  damages  arising  out  of 
negligence  In,  breach  of  warranty  re- 
garding, or  defects  in  a  product  manu- 
factured, imported,  distributed,  leased, 
or  sold  by  the  taxpayer.  The  term  Is 
limited  to  damages  arising  out  of  phys- 
ical injuries  to  persons  or  property 
and  would  not  encompass  loss  of  prof- 
its. 

'Product  llabUity  loss"  is  defined 
broadly  to  mean  any  "loss  attributable 


to  the  product  liability  of  the  taxpay- 
er." 

"Product  liability  loss  reserve  ac- 
count" is  defined  as  any  trust  created 
under  the  laws  of  the  United  States  or 
any  state  (Including  the  District  of  Co- 
lumbia), the  trustee  of  which  is  a  bank 
or  other  person  approved  by  the  Sec- 
retary. The  exclusive  purpose  of  such 
trusts  is  limited  to  the  satisfaction  of 
the  product  liability  losses  and  ex- 
penses incurred  by  the  taxpayer  in  the 
investigation,  settlement  and  opposi- 
tion of  any  product  liability  claims 
against  the  taxpayer,  and  the  payment 
of  the  administrative  and  other  inci- 
dental expenses  of  the  trust.  The  term 
is  fxirther  defined  so  as  to  preclude  the 
indirect  use  of  the  assets  of  the  trust 
by  the  taxpayer  for  purpcses  other 
than  those  described  above.  Trust 
assets  may  not  be  borrowed,  used  as 
security  for  a  loan  or  otherwise  used 
by  the  taxpayer  for  any  purpose  other 
than  those  set  forth  in  Subparagraph 
(9)(C)(lli);  nor  may  the  as.sels  be  com- 
mingled with  any  other  property  other 
than  in  a  common  trust  fund  or  invest- 
ed, except  as  permitted  in  Paragraph 
(10). 

"Captive  Insurer"  is  defined  by  any 
insurer  wholly-  or  partially-owned  by 
the  taxpayer,  directly  or  indirectly, 
which  is  llcen.sed  to  provide  product  li- 
ability insurance  to  the  taxpayer 
under  the  laws  of  a  State  of  the 
United  States.  Deductions,  therefore, 
would  not  be  permitted  for  premiums 
paid  to  so-called  "offshore"  captive  in- 
surers under  Paragraph  ( 1 ). 

"Net  contributions  of  taxpayer  to 
his  captive  insurer"  is  defined  to  mean 
the  greater  of:  (i)  the  aggregate  premi- 
ums paid  by  the  taxpayer  to  his  cap- 
tive insurer  for  producf.s  coverage,  less 
all  amounts  paid  by  his  captive  insurer 
for  product  liability  claims  against  the 
taxpayer,  or  (ii)  zero.  The  purpose  of 
this  definition  is  to  treat  payments  to 
(».ptive  Insurers  in  a  similar  fashion  as 
<»ntributions  to  product  liability  loss 
reserve  accounts  for  the  purpose  of 
Paragraph  (2).  In  that  regard,  the  for- 
mula used  prevents  a  negative  number 
from  arising  as  a  result  of  large  claim 
payments  by  the  captive  insurer. 

Paragraph  (.10)— Restrictions  on 
Investment  of  Assets 

In  order  to  assure  that  funds  are 
available  to  compensate  injured  con- 
sumers, investment  of  the  assets  of  a 
taxpayer's  product  liability  loss  re- 
serve account  is  limited  to  certain  low- 
risk  and  highly  liquid  assets.  The.se 
assets  are:  (1)  public  debt  securities  of 
the  United  States.  (2)  obligations  of  a 
State  or  local  goverrunent  which  are 
not  in  default  as  to  principal  or  inter- 
est, and  (3)  time  or  demand  deposits  in 
a  bank  or  an  in.sured  federal  credit 
union  located  in  the  United  States. 


Paragraph  (ID— Severe  Product 
Liability  Insurance  Problem 

Paragraph  (11)  sets  forth  the  crite- 
ria for  determining  whether  a  taxpay- 
er has  a  severe  product  liability  insur- 
ance problem  for  the  purpose  of  Para- 
graph (2).  In  order  to  qualify,  either 
the  taxpayer  must  have  been  unable 
to  obtain  a  premium  quotation  for 
product  liability  Insurance,  with  cover- 
age of  up  to  $1,000,000,  from  any  in- 
surer other  than  a  captive  insurer,  or 
the  taxpayer  must  have  l)een  unable 
to  obtain  a  premium  quotation  for 
such  coverage  equal  to  three  percent 
or  less  of  the  gross  receipts  of  the  tax- 
payer for  such  taxable  year.  These  two 
criteria  attempt  to  quantify,  albeit  ar- 
bitrarily, the  unavailability  and  unaf- 
fordability  parameters,  respectively,  of 
product  liability.  The  inability  of  the 
taxpayer  to  obtain  a  premium  quota- 
tion for  product  liability  insurance 
coverage  greater  than  $1,000,000  at 
any  co.st.  or  at  a  cost  of  more  than 
three  percent  of  the  gross  receipts  of 
the  taxpayer,  would  not  qualify  as  a 
severe  product  liability  Insurance 
problem. 

Paragraph  (12)— Deductibility  of 
Amounts  Paid  to  Captive  Insurers  as 
an  Ordinary  and  Necessary  Business 
Expense 

As  has  been  dLscus.sed  above  with  re- 
spect to  Paragraph  (1),  at  prsent.  the 
law  is  uncertain  regarding  the  deduct- 
ibility of  premiums  paid  to  captive  in- 
surance companies  under  Section  162 
of  the  Code.  The  purpose  of  Para- 
graph (12)  Is  to  clarify  that  the  pro- 
posed bill— by  establishing  a  partial 
deduction  for  premiums  paid  to  cap- 
tive insurers— is  not  intended  to  affect 
the  deductibility  of  such  premiums 
under  that  section.  Of  course,  double 
deductions  of  the  same  loss  or  expense 
are  not  permitted. 

Paragraph  (13)— Discharge  of  Indebt- 
edness of  Taxpayer  by  Product  Li- 
ability Loss  Reserve 

Paragraph  (13)  of  the  proposed  bill 
provides  that  the  payment  by  the 
trustee  of  a  taxpayer's  product  liabil- 
ity loss  reserve  account  of  product  li- 
ability losses  sustained  by  a  taxpayer, 
expenses  incurred  in  the  investigation, 
settlement,  and  opposition  of  any 
product  liability  claims  against  the 
taxpayer,  or  other  expenses  as  permit- 
ted under  Section  165(l)(9).  shall  not 
be  Included  In  the  gro^is  income  of  the 
taxpayer.  The  purpose  of  this  para- 
graph i.s  to  prevent  the  discharge  of 
these  legal  obligations  of  the  taxpayer 
by  the  trustee  from  being  considered 
income  to  the  taxpayer  under  Section 
61  of  the  Code.  If  that  were  the  case, 
the  deduction  created  by  the  proposed 
bill  would  be  offset  by  income  to  the 
taxpayer. 

ACCUMULATED  EARNINGS  TAX 

Section  3  amends  Section  537  of  the 
Code   by   Inserting   a  new   paragraph 
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(bK4)  which  would  treat  amounts  ac- 
cumulated in  a  taxpayer's  product  li- 
ability loss  reserve  account  and 
amounts  paid  by  a  taxpayer  to  a  cap- 
tive insurer  as  funds  accumulated  for 
the  reasonably  anticipated  needs  of  a 
business,  to  the  extent  those  amounts 
are  deductible  pursuant  to  Section 
165(i).  This  means  that  those  amounts 
would  not  be  subject  to  the  accumulat- 
ed earnings  tax.  Other  amounts  so  ac- 
cumulated or  paid  remain  subject  to 
the  burden  of  proof  set  forth  in  Sec- 
tion 534  of  the  Code  and  may  be  sub- 
ject to  that  tax. 

DTECTIVE  DATE 

Section  4  makes  the  amendments 
made  by  this  bill  applicable  to  taxable 
years  beginning  after  December  31, 
1977. 

[PR  Doc.  78-9059  Piled  4-5-78.  8:45  am] 
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[4110-39] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

NaMofMl  InatHwt*  of  Educofion 

[45  C»  fort  1490] 

EDUCATtONAl  EQUITY  lESEAICH  ORANTS 
ftOOtAM 

E*tabltshiN«nt  ef  R*^rMR«nH,  Prec*dwrM, 
oimI  funding  Criteria 

AGENCY:  National  Institute  of  Edu- 
cation (NIE).  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Director  proposes 
the  adoption  of  new  regulations  that 
will  establish  the  requirements,  proce- 
dures, and  funding  criteria  for  an  E]du- 
cational  Ekiuity  Research  Grants  Pro- 
gram. The  results  of  the  knowledge 
gained  from  this  research  should 
enable  practitioners  and  decision 
makers  to  make  the  educational 
system  more  effective  for  all  American 
students  and  adults,  especially  for 
those  who  (1)  are  participating  in  the 
process  of  school  desegregation;  (2) 
have  limited  or  no  knowledge  of  Eng- 
lish; (3)  have  not  received  equal  educa- 
tional opportunities  due  to  ethnic  or 
racial  minority  membership:  (4)  are  re- 
stricted by  sex-role  stereotypes. 

DATES:  Comments  must  be  received 
on  or  before  May  8,  1978. 

ADDRESS:  Comments  should  be  sent 
to  the  Regulations  Officer,  Office  of 
Administration  and  Management,  Na- 
tional Institute  of  Education.  Room 
639-B,  1200  19th  Street  NW.,  Wash- 
ington, D.C.  20208. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  O.  Milrod,  Plans  and  Oper- 
ations. Educational  Equity  Group, 
National  Institute  of  Education, 
Washington,  D.C.  20208,  202-254- 
5170. 

SUPPLEMENTARY  INFORMATION: 
As  a  priority  research  area  of  the  In- 
stitute, the  Educational  Equity  Pro- 
gram focuses  on  educational  problems 
faced  at  all  levels  by  substantial  num- 
bers of  children  and  adults  who  are 
not  well  served  by  the  nation's  public 
schools.  NIE  plans  to  sponsor  annual 
research  grants  competitions  in  this 
area. 

A  great  deal  of  consultation  with 
scholars,  educational  leaders,  teachers, 
special-interest  organizations,  re- 
searchers, and  other  Federal  agency 
staffs  has  been,  and  will  continue  to 
be,  undertaken  in  reviewing  the  plans 
and  proposed  plans  of  the  Educational 
Equity  Grants  Program.  The  Director 
will  consider  those  research  and  devel- 
opment projects  that  will  produce  fur- 
ther knowledge  toward  achieving  the 


goal  of  educational  equity  involving 
(1)  educational  equity  theories;  (2)  de- 
segregation; (3)  multicultural/bilin- 
gual education;  (4)  barriers  to  women's 
educational  equity. 

It  is  anticipated  that  approximately 
$1  million  in  FY  1978  will  be  available 
for  grants  in  this  program  with  about 
40-50  awards  to  be  made  in  an  average 
award  range  of  $20,000  to  $25,000. 
Peer  review  of  grant  proposals  will  be 
made,  including  non-NIE  reviewers  at 
the  Director's  discretion.  The  Director 
reserves  the  right  to  fund  only  fully 
qualified  proposals  within  the  finan- 
cial resources  and  staff  support  capa- 
bUities  of  the  Institute.  Nothing  In 
this  notice,  subsequent  notices  of  clos- 
ing dates,  or  program  announcements 
should  be  construed  as  committing 
NIE  to  award  any  specified  total 
amount  or  to  make  awards  in  all  re- 
search areas. 

General  Provisions  of  the  NIE  for 
Research  and  Development  Grants  are 
published  at  45  CFR  Parts  1400-1424. 
Section  1400.2(b)  provides  that  the 
General  I*rovisions  may  be  supple- 
mented by  special  substantive  and  pro- 
cedural rules  and  policies  for  particu- 
lar grants  progranu.  This  notice  of 
proposed  rulemakinit  is  issued  in  ac- 
cordance with  that  provision. 

All  comments  received  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Regula- 
tions Officer  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

Application  forms  and  additional  in- 
formation may  be  obtained  from  the 
Educational  Equity  Group.  National 
Institute  of  Education.  1200  19th 
Street,  NW.,  Washington.  DC.  20208. 

Note.— The  National  Institute  of  Educa- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.950,  Education  Research 
and  Development.) 

Dated:  February  10,  1978. 

Patricia  Albjerg  Grah.\m. 
Director,  National 
Institute  of  Education. 

Approved:  March  29,  1978. 

Joseph  A.  Calif ano.  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Reg- 
ulations is  proposed  to  be  amended  by 
adding  to  Subchapter  B  of  Chapter 
XrV.  a  new  Part  1490  reading  as  fol- 
lows: 

PART  1490— EDUCATIONAL  EQUITY  RESEARCH 
GRANTS  PROORAM 

Sec. 

1490.1  Scope. 

1490.2  Purpose. 

1490.3  [Reserved] 


Sec. 

1490.4 

1490.5 

1490.8 

1490.7 

1490.8 

1490.9 


Applicant  ellKlbility. 
Eligible  projects. 
Ineligible  projects. 
Application  requirements. 
Review  of  applications. 
Project  duration. 


Authority:  Sec.  405,  General  Education 
Provisions  Act,  as  amended  (20  U.SC. 
1221e). 

9  1490.1     Scope. 

(a)  This  part  establishes  procedures, 
substantive  requirements,  and  criteria 
governing  the  submission  and  review 
of  applications  for  funds  under  the 
Educational  Equity  Research  Grants 
Program. 

(b)  Each  grant  under  this  program  is 
subject  to  applicable  provisions  of 
Subchapter  A  of  this  chapter  (General 
Provisions  for  National  Institute  of 
Education  (NIE)  grants  relating  to 
fiscal,  administrative,  and  other  mat- 
ters) (45  CFR  Parts  1400-1424),  except 
to  the  extent  that  such  provisions  are 
inconsistent  with,  or  expressly  made 
inapplicable  by.  the  provisions  of  this 
part. 

$  1490.2     PurpoM. 

The  purpose  of  the  Educational 
Equity  Research  Grants  Program  is  to 
further  the  goal  of  educational  equity 
by  supporting  research  and  develop- 
ment studies  in  the  substantive  areas 
described  in  9  1490.9. 

It  is  intended  that  each  award  will 
produce  knowledge  to  help  determine 
how  every  person  can  best  achieve  an 
education  of  high  quality  regardless  of 
race,  color,  religion,  sex,  national 
origin,  or  social  class. 

9  1490.3    [Reserved] 

9  1490.4     Applicant  eligibility. 

(a)  Colleges,  universities.  State  and 
local  educational  agencies,  other 
public  or  private  agencies,  organiza- 
tions and  groups,  and  individuals  are 
eligible  to  apply. 

(b)  Applications  from  for-profit  or- 
ganizations must  be  submitted  in  ac- 
cordance with  criteria  specified  in  this 
part  and  in  Department  of  Health, 
Education,  and  Welfare  (HEW)  Pro- 
curement Regulations,  Subpart  3-4.52 
(41  CFR  Part  3-4).  and,  if  successful, 
are  awarded  contracts  rather  than 
grants. 

91490.5    Eligible  projects. 

(a)  Eligible  research  and  develop- 
ment areas.  An  application  under  this 
part  must  propose  research  or  develop- 
ment in  no  more  than  one  of  the  fol- 
lowing substantives  areas: 

(1)  Educational  equity  theories.  This 
area  Includes  research  to  develop 
better  educational  opportunity  the- 
ories (including  different  definitions 
of  equity  and  ways  in  which  they  are 
applied  and  with  what  results).  These 
theories  foster  the  kinds  of  analyses 
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leading  to  public  policies  aimed  at  re- 
ducing the  barriers  faced  by  women 
and  minorities  in  achieving  eqtiallty  of 
educational  opportunity. 

(2)  Deseor«oation.  This  area  includes 
any  aspect  of  desegregation  efforts, 
such  as  exemplary  methods  of  educat- 
ing students  in  desegregated  settings. 

(3)  Multicidtural/bilinsrual    educa-* 
tion.  This  area  includes: 

(1)  Educational  problems  of  students 
(A)  who  do  not  speak  English,  or  have 
limited  English  speaking  ability;  (B) 
who  speak  non*standard  English;  or 
(C)  whose  culture  differs  significantly 
from  the  majority  of  students  in  the 
United  States,  or 

(ii)  How  all  children  may  improve 
their  educational  opportimlties 
through  molticultural/bilingual  edu- 
cation. 

(4)  Barriers  to  toomen's  educational 
equity.  This  area  includes  any  aspect 
of  educational  research  concerning 
barriers  to  educational  equity  for 
women,  such  as,  the  problems  related 
to  sex -role  stereotyping  and  discrimi- 
nation, the  special  problems  minority 
women  face  in  obtaining  equal  educa- 
tional opportunities  and  leadership  po- 
sitions, and  the  particular  social  and 
educational  processes  contributing  to 
inequities  and  ways  to  eliminate  such 
problems. 

(b)  Eligibte  research  processes.  Pro- 
jects that  involve  research  or  develop- 
ment in  one  of  the  selected  areas  de- 
scribed In  paragraph  (a)  of  this  section 
may  be  carried  out  using  any  research 
or  development  process  other  than 
those  specified  in  9  1490.6. 

(c)  Selection  of  areas  to  be  funded.  In 
the  announcement  of  a  closing  date 
for  each  research  grants  competition 
conducted  under  this  program,  the  di- 
rector shall  indicate  which  of  the 
areas  described  in  paragraph  (a)  of 
this  section,  will  be  included  in  that 
competitioni 

9  1490.6    Ineligible  projects. 

A  project  whose  primary  purpose  Is 
the  operation,  development  or  demon- 
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stration  of  specific  programs  or  mate- 
rials is  not  eligible  for  support  under 
this  part.  Examples  of  ineligible  pro- 
jects include: 

(a)  Operation  of  an  educational  pro- 
gram; 

(b)  Improvement  of  an  educational 
program  through  the  implementation 
of  a  new  or  improved  instructional,  ad- 
ministrative, or  managerial  procedure, 
technique,  material,  training,  or  piece 
of  equipment; 

(c)  Course  development  through  the 
production  of  a  new  curriculum,  or  the 
Improvement  of  an  existing  curricu- 
lum, including  the  preparation  of  new 
instructional  material  or  the  modifica- 
tion of  instructional  material  already 
in  existence: 

(d)  Development  or  adaptation  in  an 
operational  setting  of  any  new  or  im- 
proved instructional,  administrative, 
or  managerial  procedure,  teclinique, 
material,  trainiiig,  or  piece  of  equip- 
ment; 

(e)  A  demonstration  project  which 
shows,  exhibits,  describes,  or  explains 
to  others,  either  in  person  or  through 
various  other  communication  media. 
the  procedure,  technique,  and/or  ma- 
terial which  must  be  employed  in  the 
execution  of  a  new  or  modified  in- 
structional task,  educational  program. 
or  administrative  or  management  pro- 
cess. 

9  1490.7    Application  requirements. 

An  applicant  shall  submit  an  appli- 
cation in  the  form  and  in  such  detail 
as  the  Director  shall  require. 

9  1490.8     Review  of  applications. 

(a)  Sub.'it&ntive  areas.  In  each  re- 
search grants  competition  announced 
under  this  program,  each  application 
will  be  evaluated  in  competition  with 
other  applications  submitted  in  the 
same  substantive  area.  The  Director 
will  seek  to  distribute  awards  equita- 
bly among  the  substantive  areas  se- 
lected in  accordance  with  §  1490.5(c). 

(b)  Criteria  for  evaluation.  Evalua- 
tion of  applications  will  be  based  upon 
the  following  criteria: 
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(1)  Evidence  of  sensitivity  to  and 
awareness  of  minority  and  women's 
concerns  as  shown  by  efforts  to  pro- 
vide equal  employment  opportunities, 
or  other  exemplary  projects. 

(2)  Significance  of  the  proposal  to 
educational  equity  and  the  likelihood 
of  significantly  increasing  the  knowl- 
edge base  if  the  project  is  successful. 

(3)  Technical  quality  of  the  propos- 
al, based  upon: 

(i)  The  quality  of  the  research 
design,  methodology,  and  where  ap- 
propriate, instrumentation; 

(ii)  The  extent  to  which  the  propos- 
al exhibits  thorough  knowledge  of  per- 
tinent previous  work;  and 

(iii)  The  quality  of  the  research  eval- 
uation design  and  the  dissemination 
plan. 

(4)  Organizational  and  staff  qualifi- 
cations, based  upon: 

(i)  The  experience,  previous  re- 
search, and  background  of  the  princi- 
pal investigator(s); 

(ii)  The  adequacy  of  facilities  and  ar- 
rangements available  for  the  project, 
including  evidence  of  access  to  neces- 
sary organizations,  groups,  and  indi- 
viduals for  study  or  research  purposes; 
and 

(iii)  The  willingness  of  study  popula- 
tions to  participate  in  the  research 
proposal,  as  appropriate. 

(5)  Probability  of  successful  comple- 
tion of  the  project,  based  upon: 

(i)  The  overall  balance  of  tasks  to  be 
performed  and  the  adequacy  of  re- 
sourcea  to  perform  these  tasks,  includ- 
ing budgetary,  personnel,  and  design 
considerations; 

(ii)  The  estimated  cost  of  the  project 
in  relationship  to  the  anticipated  re- 
sults. 

(c)  Inapplicable  criteria.  Evaluation 
criteria  set  forth  in  §  1403.10  of  this 
chapter  shall  not  apply  to  applications 
submitted  under  this  part. 

§  1490.9    Project  duration. 

Funded  projects  normally  will  not 
exceed  12  months  in  duration. 

[FR  Doc,  78-9164  Filed  4-5-78:  8:45  am] 
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[4110-39J 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

ftotionol  ImtHwta  vf  [ducotlen 

EDUCATIONAL  EQUITY  RESEAICH  GRANTS 
PROGRAM 

Cle*in9  Dot*  for  R*<*ipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
405  of  the  General  Education  Provi- 
sions Act,  as  amended,  20  U.S.C.  1221e, 
applications  are  being  accepted  for 
grants  under  the  Educational  Equity 
Research  Grants  Program.  An  individ- 
ual, a  college,  university.  State  depart- 
ment of  education,  local  educational 
agency,  other  public  or  private  agency, 
organization  or  group,  or  any  combina- 
tion of  these  is  an  eligible  applicant. 
Projects  will  be  considered  in  the  edu- 
cation areas  of  educational  equity  the- 
ories, desegregation,  multicultural/bi- 
lingual, and  women's  research.  Project 
awards  may  be  for  up  to  a  twelve  (12) 
month  period  of  performance. 

The  program  has  a  funding  alloca- 
tion of  $1.0  million  in  fiscal  year  1978. 


It  is  expected  that  there  will  be  about 
40-50  project  awards. 
Clusing  date:  May  31,  1978. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dres.sed  as  follows;  National  Institute 
of  Education,  Proposal  Clearinghouse, 
Washington,  D.C.  20208,  Attention: 
NIE  PA  780001.  An  application  sent  by 
mail  will  be  considered  to  be  received 
on  time  by  the  Clearinghouse  if: 

(1)  It  is  received  at  the  Clearing- 
house by  5  p.m..  May  31,  1978;  or 

(2)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
5  p.m.  on  May  24,  1978,  as  evidenced 
by  the  U.S.  Postal  Service  postmark 
on  the  wrapper  or  envelope  or  on  the 
original  receipt  from  the  U.S.  Postal 
Service. 

B.  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  brought  to  the  Proposal  Clearing- 
house, Room  708.  1832  M  Street  NW.. 
Washington.  D.C.  Hand  delivered  ap- 
plications will  be  accepted  daily  be- 
tween the  hours  of  9  a.m.  and  5  p.m., 
Washington,  D.C.  time,  except  Satur- 
days, Sundays  and  Federal  holidays. 
Hand-delivered  applications  will  not 
be  accepted  after  5  p.m.  on  the  closing 


date  May  31,  1978.  A  receipt  will  be 
issued  upon  acceptance  of  the  applica- 
tion package. 

C.  Application  forma  and  program 
inJormatiOTL  Program  announcements 
with  application  materials  may  be  ob- 
tained from  the  Educational  Equity 
Group,  National  Institute  of  Educa- 
tion, Room  833.  1200  19th  Street  NW.. 
Washinifton.  D.C.  20208,  telephone 
202-254-5170. 

D.  Applicable  regulations.  The  regu- 
lations applicable  to  this  Program  in- 
clude the  National  Institute  of  Ekiuca- 
tion  General  Provisions  Regulations 
(45  CFR  Subchapter  A  Part  1400)  pub- 
lished in  the  Federal  Register  on  No- 
vember 4,  1974,  39  FR  38992.  and  regu- 
lations for  the  Ed\icational  Equity  Re- 
search Grants  Program  which  are 
published  in  proposed  form  in  this 
issue  of  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.950.  Educational  Research  and  E>eveIop- 
ment.) 

Dated:  Feburary  14.  1978. 

Patricia  Albjerg  Graham, 
Director.  National 
Institute  of  Education. 
[PR  Doc.  78-9165  Piled  4-5-78;  8:45  am] 
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highlights 


SIGN  LANGUAGE  INTERPRETER 
HOW  TO  USE  THE  FEDERAL  REGISTER 


WHO: 


FOR: 


WHAT: 


The  Office  of  the  Federal  Register  will  provide 
a  sign  language  interpreter  at  a  workshop  on 
how  to  use  the  Federal  Register. 
Any  deaf  person  who  must  use  the  Federal 
Register  and  Code  of  Federal  Regulations. 
Free  public  workshop  (approximately  3  hours) 
to  present: 

1.  Brief  history  of  the  Federal  Register  sys- 
tem. 

2.  Difference  between  legislation  and  regu- 
lations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 

4.  introduction  to  the  finding  aids  of  FR/CFR 
system. 

9  a.m.,  Friday,  April  21,  1978. 
1100  L  Street  NW.,  Washington,  D.C.,  Room 
9409. 

To  give  deaf  persons  an  opportunity  to  learn 
about  publication  of  Federal  regulations  and 
encourage  their  fuller  participation  in  the  Gov- 
ernment rulemaking  process. 
INFORAAATION:  Marty  Franks,  202-523-3517. 


WHEN: 
WHERE 

WHY: 


SUNSHINE  ACT  MEETINGS 14794 


WOMEN  AND  MINORITIES  IN 
CONSTRUCTION 

Labor/FCCPO  consolidate  and  standardize  requirements  for 
constmction  contractors  to  promote  equal  opportunity;  effec- 
tive 5-8-78,  and  give  notice  of  goals  and  timetables  for  female 
amd  minority  participation  in  construction  industry  (2  docu- 
ments) (Part  IV  of  this  issue) 14888,  14899 

MINIMUM  WAGES  FOR  FEDERAL  AND 

FEDERALLY  ASSISTED  CONSTRUCTION 

Labor/ESA  issues  general  wage  determination  decisions  (Part 

II  of  this  issue) 14832 

RAILROAD  REVITALIZATION 

DOT/FRA  revises  regulations  covering  program  under  which 
financial  assistance  is  granted  to  railroads;  effective  4-7-78 
(Part  III  of  this  issue) 14870 


CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  Is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday                           Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 



DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 
USDA/REA 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 



HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  RegUter  (1  CFR  Oh.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documaents.  U.S.  Government  Printing  Office,  Washington,  D.C.  30402. 


^i»m9 


The  Federal  Register  provides  a  unlfrnm  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $500  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Rauiaiut. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 
"Dial  -  a  *  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     docunients     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids „ 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  ^ids 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index  


U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 


HEADSTARt  PROGRAMS 

HEW/HDSO  makes  technical  changes  in  funding,  establishes 
requirements  to  govern  administration  of  grants  and  changes 
eligMKty  requirements  and  limitations  for  enrollment;  effective 
5-8-78  (Part  VII  of  this  issue)  (3  documents) 14932 

YOUTH  PROGRAMS  UNDER  CETA 

Labor/Secy  corrects  and  clarifies  final  mles;  effective  4-7-78 

(Part  IX  of  this  issue) 14940 

MINORITY  BUSINESSES 

0MB  gives  notioe  of  proposed  policy  concerning  subcontract- 
ing   14781 

NONDISCRIMINATION 

SBA  extends  comment  period  to  5-8-78  regarding  qualified 
handicapped  persons „ 1 4674 

INDIAN  FISHING  RIGHTS 

Interior/BIA  proposes  amending  Off-Reservation  fishing  regu- 
lations to  bring  them  up  to  date;  comments  by  5-22-78 14685 

MIGRANT  AND  SEASONAL  FARMWORKERS 

Labor/ETA  announces  funds  for  manpower  programs 14750 

FEDERAL  CREDIT  UNIONS 

NCUA  implements  amendments  authorizing  residential  real 
estate  loans  and  proposes  amendment  to  provide  for  public 
comment;  effecfve/comments  by  5-8-78  (Part  Vlt  of  this 
issue)  (2  documents) „ 14924 

REVENUE  SHARING 

Treasury/RSO  gives  notice  of  improvement  in  procedures  for 
entitlement  data 14785 


MINE  SAFETY  AND  HEALTH 

Lalxjr/MSHA  extends  comment  period  to  5-3-78  on  proposal 
setting  forth  procedures  for  processing  complaints 14691 

HEALTH  PROFESSION  GRANTS 

HEW/HRA  announces  acceptance  of  applications  for  resi- 
dency training  in  general  internal  and  pediatrics  medicine 14744 

PUBLIC  HEALTH 

HEW/PHS  publish  cumulative  list  of  qualified  health  mainte- 
nance organizations  (Part  V  of  this  issue) 14908 

ENVIRONMENTAL  PROTECTION 

EPA  sets  forth  guidance  for  review  of  grant  applications  for 
construction  of  treatment  works 14722 

HIGHWAYS 

DOT/FHWA  amends  design  criteria  by  updating  standards; 
effective  4-7-78 14648 

POTATOES  AND  SWEET  CORN 

USDA/FCIC  amend  regulations  insuring  crops  for  1978;  effec- 
tive 4-7-78  (2  documents) 14638,  14639 

SALARY  LEVELS 

Labor/WH  conducts  hearing  regarding  bonafide  executive, 
administrative,  and  professional  employees  on  5-8-78  14688 

COLOR  ADDITIVES 

HEW/FDA  confirms  effective  date  of  a  regulation  on  D  and  C 

orange  No.  4  and  amends  certain  specifications 14641 

HEW/FDA  amends  regulations  by  extending  certain  closing 
dates  and  revising  dates  for  certain  reports'  submissions; 
effective  4-7-78 14642 
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HKSHUGHTS— ContiniMd 


LEMON  JUICE 

HEW/FDA  proposes  to  establish  standards  of  identity  and  fill 

of  container  comments  by  6-6-78 14678 

BEESWAX 

HEW/FDA  affirms  Gras  status;  effective  5-8-78 14643 

ANTIBIOTIC  DRUGS 

HEW/FDA  provides  for  certification  of  the  drug  cephradine  for 
intraverKXiS  use;  effective  4-7-78 14646 

HUMAN  DRUGS 

HEW/FDA  amends  reporting  requirements  for  research  stud- 
ies in  which  radioactive  drugs  are  used;  effective  5-8-78 14644 

NEW  DRUGS 

HEW/FDA  withdraws  approval  of  two  drugs,  proposes  to 
withdraw  certain  tablets,  and  reclassifies  two  drugs  (5  docu- 
ments)   14739-14743 

NEW  ANIMAL  DRUGS 

HEW/FDA  withdravirs  approval  of  ttvee  drugs  arxl  approves 

use  of  one;  effective  4-7-78  (4  documents) 14647, 

14738,  14739 

MUSEUM  SERVICES 

HEW  announces  closing  date  for  receipt  of  applications 14744 

PRIVACY  ACT 

CXX)/Army  publishes  an  addHional  system  of  records;  com- 
ments/effective 5-8-78 14713 

MEETINGS- 

CEa  TSCA  Interagency  Testing  Committee.  4-20-78 14712 

CFTC:  Advisory  Committee  on  State  Jurisdiction  and  Re- 
sponsftNlities    under    the    Commodity    Exchange    Act. 

4-21-78 14712 

CRC:  Delaware  Advisory  Committee.  5-3-78 14709 

Montana  Advisory  Committee,  5-6-78 14709 

f^ew  Jersey  Advisory  Committee,  4-18-78 14709 

North  Dakota  Advisory  Committee.  5-4-78 14709 

Wyoming  Advisory  Committee.  5-13-78 14709 

DCXJ/USAF:  Scientific  Advisory  Board.  5-4  and  5-5-78 14713 

Army:  Coastal  Engineering  Research  Board.  4-25  and 

4-26-78 „ 14713 


Secy:  Deferwe  Science  Board  Task  Force  on  Counter- 
Communicatkxis.   CommarxJ   arKl   Control.   5-2   and 

5-3-78 14714 

DOE:  DicKey-Lirwoin  School  Lakes  Traramission  Protect; 

5-1,  5-3.  5-4.  5-8  through  5-11.  and  5-15-78 14715 

EPA:  Administrator  Toxic  SubstarK»s  Advisory  Committee. 

4-26-78 14721 

Federal  Insecticide.  Fungkade,  arxl  RodentkMe  Act  Sci- 
entific Advisory  Panel.  4-25  through  4-27-78 14721 

HEW/ADAMHA:  Minority  Advisory  Committee.  4-26  through 

4-28-78 14735 

CDC:  Coal  Mine  Health  Resources  Advisory  Committee. 

5-12-78 14736 

Intehor/BLM:   Salmon   Distnct  Grazing  Advisory   Board, 

5-19-78 14747 

Justne:  Bureau  of  Prisons  Advisory  Corrections  Courwil, 

4-20-78 14748 

Labor/OSHA:  Advisory  Committee  on  Construction  Safety 

and  Health,  4-25  and  4-26-78 14751 

Standards  Advisory  Committee  on  Cutaneous  Hazards. 

4-20  and  4-21-78 14752 

Nattonal  Commission  on  New  Technok)gk:al  Uses  of  Copy- 
righted Works,  4-20  and  4-21-78 14777 

Nattonal  Transportatkxi  Polk:y  Study  Commisskxi.  4-27-78    14785 
NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  Indten  Point  Nuclear  Generating  Statkx)  Unit 

NO.  3,  4-24-78 14777 

State:  National  Committee  of  the  U.S.  Organizatkxi  for  the 

lntematk>nal  Radio  Consultative  Committee,  5-4-78 14785 

HEARINGS— 

ITC:  Unaitoyed  Unwrought  Copper.  5-22-78 14748 

Interior/FWS:  Canaan  Valley  National  WikMfe  Refuge;  5-8 
through  5-10-78 14747 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Labor/ESA 14832 

Part  III.  DOT/FRA „ 14870 

Part  IV,  Labor/FCCPO 14888 

Part  V.  HEW/PHS 14908 

Part  VI,  Labor/Secy 14916 

Part  VII.  NCUA 14924 

Part  VIII.  HEW/HDSO 14932 

Part  IX.  Labor/Secy 14940 

Part  X.  CSC/EEOC/Ju8tk»/Labor 14955 


reminders 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Pdkkal  Racism  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  aa  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rulea  Going  Into  Effect  Today 


Note  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Ooikg  Iirro 
Eptbct  Today. 


LM  Of  PuMc  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  t)ecome  law.  the  text  of  which  is 
not  published  in  the  Fdkbal  RBCism. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 


obtained  from  the  U.S.  Oovemment  Printing 
Office. 

H.R.  10982 Pub.  L  95-254 

To  rescind  certain  budget  authority  contained 
in  the  message  of  the  President  of  January 
27,  1978  (H.  Doc.  95-285),  transmitted 
pursuant  to  the  Impoundment  C<xitrol  Act 
of  1974.  (Apr.  4.  1978;  92  Stat  187)  Price 
$.50. 

H.J.  Res.  796 Pub.  L  95-255 

Making  an  urgent  supplemental  appropri- 
ation f(x  disaster  relief  ior  the  fiscal  year 
endirig  September  30. 1978.  (Apr.  4, 1978; 
92  Stat.  188)  Prne  $.50. 


Iv 
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AQRICULTURAl.  MARKETINQ  SERVICE 

Rules  I 

Lemons  grown  in  Arte,  and 
Calif - 14640 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Federal  Crop  Insur- 
ance Corporation;  Soil  Conser- 
vation Serviee. 

AIR  FORCE  DEPARTMENT 


ii\ 


Meetings: 
Scientific  Advisory  Board 14713 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 


14735 


Meetings:        ' 
Advisory  Committees;  April. 

ALCOHOL,  TOBACCO  AND  HREARMS 
BUREAU         I 

Rules  I 

Freedom  of  information;  proce- 
dural rules;  correction 14650 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

*■-.»-  I 

noiiosB  I 

Meetings: 
Coastal  Bngtaeering  Research 
Board 14713 

Privacy   Act;   systons   of  rec- 
ords   ^ 14713 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMI 11 LE  FOR 
PURCHASE  FROM 


Procurement   list.    1978;   addi- 
tions and  deletions 14711 

aVIL  AERONAUTICS  BOARD 


14706 
14706 

14707 
14707 

14709 


HearinQs.  etc:] 

Austin/San  i  Antonio-Atlanta 
service  investigation 

Braniff  Airways,  Inc 

Cargo  charter  transfer  rate  in- 
vestigation   

Standard  Alrwasrs  et  al 

Western  Air  Lines.  Inc.  et  aL; 
porrection 

CIVIL  RIGHTS  COMMISSION 

Noticss 

Meetings;  State  advisory  com- 
mittees:     I 

Delaware 4. 

Montana i... 

New  Jersey  ..1,... 
North  Dakotk . 
Wyoming 1 


14709 
14709 
14709 
14709 
14709 


CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  serviee: 
Energy  Depaotment  and  Arts 
and    Hmnanltles.    National 
Foundation 


14637 


contents 

Energy  Department  and 
Equal  Employment  Oppor- 
tunity Commission 14638 

Labor  Department,  Energy 
Department,  and  Equal  Em- 
ployment Opportunity  Com- 
mission    14638 

State  Department 14638 

State  Department  and  Energy 
Department 14638 

Proposed  Rules 

Employee  selection  procedures; 
uniform  guidelines;  hearing 
and  meeting  change 14955 


Fund-raising  Within  the  Feder- 
al Service  for  Volimtary 
Health  and  Welfare  Agencies 
Manual,  proposed  revision;  In- 
quiry     14710 

Noncareer     executive     assign- 
ments: 
Health.  Education,  and  Wel- 
fare Department,  et  al 14709 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; National  Ocean- 
ic and  Atmospheric  Admin- 
istration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 


Committees;  establishment,  re- 
newals, terminations,  etc.: 
State  Jurisdiction  and  Re- 
sponsibilities under  Com- 
modity Exchange  Act 
Advisory  Conunittee 14712 

Meetings: 
State    Jurisdiction    and    Re- 
sponsibilities Advisory  Com- 
mittee    14712 

COPYRIGHTED  WORKS,  NEW 
TECHNOLOGICAL  USES  NATIONAL 
COMMISSION 


Meetings 14777 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Army  Department;  Engineers 
Corps. 

Rules 

Off-road  vehicles;  use  on  DOD 
land 14650 


Meetings: 
Science  Board  task  forces 14714 

DISEASE  CONTROL  CENTER 
NotiCM 
Meetings: 
Coal  Mine  Health  Research 
Advisory  Committee 14736 


DRUG  ENFORCEMENT 
ADMINISTRATION 

Notices 

Registration  applications,  etc.: 
controlled  substances: 

CUento,  Raphael  C,  M.D 14749 

Rosen.  Isadore  I..  M.D 14748 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import     determinations     peti- 
tions: 
Handi-Bag  Co..  Inc.  et  al 14711 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions;     financial     assistance 

applications 14750 

Migrant  and  other  seasonally 
employed  farmworker  pro- 
grams: 
Funds    allocation.    1977    and 
1978  FYs 14750 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ala,  Del.,  Ga.,  Hawaii.  Idaho. 
Iowa.  Ky..  Nev..  N.J..  N.C.. 
S.C.  Tenn..  Va..  D.C.) 14832 

ENERGY  DEPARTMENT 

See  Federal  Energy  Regulatory 
Commission. 

Notices 

Environmental          statements; 
availability,  etc.: 
Dickey-Lincoln  School  Lakes 
Transmission  Project 14715 

ENGINEERS  CORPS 

Rules 

Navigation  regulations: 
Lake  Washington  Ship  Canal. 
Wash 14652 

Proposed  Rules 

Navigation  regulations: 
Fox  River.  Wis 14652 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed  Rules 

Air     quality      implementation 
plans;    approval    and    pro- 
mulgation;  various   States, 
etc.: 
California 14692 

Notices 

Air  pollution;  ambient  air 
monitoring  reference  and 
equivalent  methods  applica- 
tions: 
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Ambient  sulfur  dioxide  ana- 
lyzer      14721 

Enviroiunental          statements: 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts     14727 

Grants,  State  and  local  assis- 
tance: 
Sewage  treatment  works;  con- 
struction; Buy  American 14722 

Meetings: 
FIFRA     Scientific     Advisory 
Panel  14751 


CONTENTS 

Maryland          and          North 
Carolina 14694 

Notices 

Hearings,  etc.: 
RCA    American    Communica- 
tions. Inc 14730 

Yanda.  Russell  V..  et  al 14733 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Rules 

Women   in   construction;   affir- 


FISH  AND  WILDLIFE  SERVICE 

Proposed  Rules 

Endangered  and  threatened  spe- 
cies; fish,  wildlife  and 
plants: 
Cahaba  shiner,  and  goldline 
darter;  correction  and  exten- 
sion of  time  14697 

Notice 

Meetings: 
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[6325-01]       I 

Tifl*  S^Administrativ*  P«rsonn«l 

CHAPTEk  I— CIVIL  SERVICE 
COMMISSION 

PART  213^-EXCEPTEO  SERVICE 

Dapartment  of  Labor,  Doportmont  of 
Enorgy,  Equal  Employmont  Oppor- 
tunity ComNiittion 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pint!  rule. 

SUMMARY:  This  amendment  excepts 
imder  Schedule  C  certain  positions  at 
the  Department  of  Labor.  Department 
of  Energy,  and  Equal  Employment  Op- 
portunity Commission  because  they 
are  confidential  in  nature. 

EFFECTIVE  DATE:  March  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:     I 

William  BoHIing.  202-632-4533. 

Accordingly.  SCFR  213.3315(a)(1). 
213.3331(JK2).:  and  213.3377(1)  are 
amended  as  set  out  below: 

9  213.3315    Deplulment  of  Labor. 

(a)  Office  of  the  Secretary.  (1)  One 
Private  Secretary,  one  Secretary, 
three  Special  Assistants,  and  one  Con- 
fidential Assistant  to  the  Secretary. 


S  213.3331    Department  of  Energy. 


(J)  Office  of  the  Assistant  Secretary 
for  Resource  Applications.  *  •  * 

(2)  Two  Staff  Assistants  to  the  Assis- 
tant Secretant 


9213.3377    Equal  Employment  Opportuni- 
ty Commiulon. 


(1)  Two  Special  Assistants  to  the  Ex- 
ecutive Director. 

(5  U.S.C.  3301.  3302:  EO  10S7^  3  CFR  1954- 
1958  Comp..  p.  218.)    „ 


For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry. 
Executive  Assistant 
to  the  Commissioners 
[PR  Doc.  78-8955  Piled  4-6-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Deportment  of  Energy,  Notional 
Foundotion  on  the  Arts  and  the 
Humanities 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
imder  Schedule  C  certain  positions  at 
the  Department  of  Energy  and  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  because  they  are  confiden- 
tial in  nature. 

EFFECn'IVE  DATE:  Department  of 
Energy.  March  27.  1978.  National 
Foundation  on  the  Arts  and  the  Hu- 
manities. March  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3331(a)(8). 
and  213.3382(q)  are  added  as  set  out 
below: 

§  213.3331     Department  of  Energy. 

(a)  Office  of  the  Secretary.  •  •  • 
(8)  One  Confidential  Assistant  (Sec- 
retary) to  the  Deputy  Under  Secre- 
tary. 


§213.3382    National    Foundation    on    the 
Arts  and  the  Humanities. 


(q)  One  Secretary  to  the  Deputy 
Chairman.  National  Endowment  for 
the  Humanities. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CPR  1954- 
1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry. 
Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.  78-9128  Piled  4-6-78;  8:45  am] 


[6325-01 ] 

PART  213— EXCEPTED  SERVICE 

Deportment  of  Energy,  Equal 
Employment  Opportunity  Commission 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  certain  positions 
in  the  Department  of  Energy  and  (2) 
excepts  under  Schedule  C  a  position  at 
the  Equal  Employment  Opportunity 
Commission  because  it  is  confidential 
in  nature. 

EFFECTIVE  DATE:  March  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3331(e)(1). 
(1)(1).  and  213.3377(a)  are  amended  as 
set  out  below: 

§  213..3331     Department  of  Energy. 


(e)  Office  of  the  Administrator  of  the 
Economic  Regulatory  Administratioru 

(1)  One  Confidential  Assistant  (Sec- 
retary) to  the  Administrator. 


(1)  Office  of  the  Assistant  Secretary 
for  Defense  Programs. 

(1)  One  Confidential  Assistant  (Sec- 
retary) to  the  Assistant  Secretary. 


§213.3377    Equal  Employment  Opportuni- 
ty Commission. 

(a)  Two  Special  Assistants  to  the 
Chair. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Sprt. 
Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.  78-9129  PUed  4-6-78;  8:45  am] 
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[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  State,  Department  of 
Energy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  Schedule  C  a  position  at 


RULES  AND  REGULATIONS 

FOR      FURTHER      INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.   5  CFR  213.3304(a)(ll) 
is  amended  as  set  out  below: 

§  213.3.104     Department  of  State. 

fa )  Office  of  the  Secretary.  •  •  * 
111  One  Secretary  (Steno)  and  two 
yrii  ;  ;r»l  A.ssistants  to  the  Under  Secre- 
:,v.v    lor  Security  Assistance.  Science 


in  those  counties  where  such  insur- 
ance is  otherwise  authorized  to  be  of- 
fered. In  establishing  these  provisions, 
the  Corporation  has  determined  that 
the  closing  date  for  the  acceptance  of 
applications  shall  be  April  25.  Notifica- 
tion of  any  changes  in  the  provisions 
for  insuring  crops  must  be  placed  on 
file  15  days  prior  to  the  closing  date  in 
the  Corporation's "  office  for  the 
county.  In  addition,  notification  of 
such   changes   must    be   given   to   in- 


in  tons  as  shoim  on  the  county  actuarial 
table  and  the  guarantee  for  any  unharvest- 
ed  acreage  shall  t>e  decreased  20  percent. 

4.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  com  is 
planted  and  shall  cease  in  the  same  calen- 
dar year  as  follows:  The  earliest  of  (1)  final 
adjustment  of  a  loss.  (2)  harvest,  or  (3)  Sep- 
teml>er  20:  Provided,  however,  That  if  any 
acreage  is  not  timely  harvested,  insurance 
shall  be  deemed  to  have  ceased  when  the 
acreage  should  have  been  harvested,  as  de- 
termined  by   the  Corporation,   unless  the 
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plicable  guarantee  for  any  acreage  which, 
with  the  consent  of  the  Corporation,  is 
planted  before  harvest  of  com  becomes  gen- 
eral in  the  current  crop  year  to  any  other 
crop  insurable  on  such  acreage  (.excluding 
STnall  graiTis  normally  maturing  for  harvest 
in  the  following  calendar  year).  (2)  Not  less 
than  the  applicable  guarantee  for  any  acre- 
age which  is  abandoned,  put  to  another  use 
without  prior  written  consent  of  the  Corpo- 
ration, or  damaged  solely  by  an  uninsured 
cause. 
7.    Termination   and   cancellation   dates. 


14639 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  P.  Cole.  Secretary  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture.  Wash- 
ington. D.C.  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as  amend- 
ed (7  U.S.C.  1501  et  seq.).  the  Federal 
Crop    Insurance    Corporation    hereby 
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[6325-01] 

PART  213— EXCEPTED  SERVICE 

Deportment  of  State,  Deportment  of 
Energy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  Schedule  C  a  position  at 
the  Department  of  State  because  it  is 
confidential  in  nature,  and  (2)  changes 
the  title  of  one  Confidential  Assistant 
for  Legislation  to  the  Administrator. 
Federal  Energy  Administration,  for- 
merly excepted  under  Schedule  C  and 
subsequently  transferred  to  the  De- 
partment of  Energy  on  September  30, 
1977,  to  one  Confidential  Assistant  for 
Legislation  to  the  Deputy  Secretary, 
Department  of  Energy. 

EFFECTIVE  DATES:  Department  of 
SUte  March  27,  1978,  Department  of 
Energy  March  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3304(a)(18) 
and  213.3331(a)(9)  are  added  as  set  out 
below: 

§  213.3304     Department  of  State. 

(a)  Office  of  the  Secretary.  •  •  * 
(18)  One  Assistant  Chief  of  Protocol 
for  Ceremonials  and  Public  Diploma- 
cy. 


S  213.3331     I>epartment  of  Energy- 

(.a.)  Office  of  the  Secretary.  *  *  * 
(9)  One  Confidential   Assistant   for 
Legislation  to  the  Deputy  Secretary. 

(UAC.  3301.  3302:  EO  10577.  3  CFR  1954 
1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-9130  Piled  4-8-78:  8.45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Stote 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  shows 
title  changes  in  certain  positions  at 
the  Department  of  State.  These 
changes  are  necessary  to  reflect  cur- 
rent title  of  Superior  and  to  reflect 
more  appropriately  the  duties  of  the 
positions. 

EFFECTIVE  DATE:  March  22.  1978. 


FOR      FURTHER      INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly.   5  CFR   213.3304(a)(ll) 
is  amended  as  set  out  below: 

§  21.1.3.104     UepartmenI  of  .Stale. 

fa)  Office  of  the  Secretary.  •  •  • 
11  >  One  Secretary  (Sleno)  and  two 
yrii  !;^1  A.ssistant.s  to  the  Under  Secre- 
la"-.',    inr  Security  As.sistance.  Science 
;i',ii  Trrhnology. 

(D  i    .S.C.  3301.  3302:  EO  10577.  3  CFR  1954 
1958  Comp  .  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc,  78-9041  Filed  4-6-78:  8:45  ami 


[3410-08] 

Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORP.,  DEPARTMENT  OF 
AGRICULTURE 

[Amdl.  No.  92) 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Canning  and  Freezing  Sweet  Corn 
Endorsement 

AGENCY:  Federal  Crop  Insurance 
Corp. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insur- 
ance Corp.,  is  amending  its  regulations 
to  establish  a  section  which  contains 
the  provisions  of  the  Canning  and 
Freezing  Sweet  Com  Endorsement  for 
the  purpose  of  insuring  such  crop  for 
the  first  time  effective  with  the  1978 
crop  year. 

EFFECTIVE  DATE:  April  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole.  Secretary,  Federal 
Crop  Insurance  Corp.,  U.S.  Depart- 
ment of  Agriculture.  Washington. 
D.C..  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as  amend- 
ed (7  U.S.C.  1501  et  seq.).  the  Federal 
Crop  Insurance  Corp..  hereby  estab- 
lishes a  new  section  to  Title  7,  Part 
401,  of  the  Code  of  Federal  Regula- 
tions to  be  known  as  7  CFR  401.156 
The  Canning  and  Freezing  Sweet  Corn 
Endorsement.  This  section  contains 
the  provisions  for  insuring  sweet  com 


in  those  counties  where  such  insur- 
ance is  otherwise  authorized  to  be  of- 
fered. In  establishing  these  provisions, 
the  Corporation  has  determined  that 
the  closing  date  for  the  acceptance  of 
applications  shall  be  April  25.  Notifica- 
tion of  any  changes  in  the  provisions 
for  insuring  crops  must  be  placed  on 
file  15  days  prior  to  the  closing  date  in 
the  Corporation's  office  for  the 
county.  In  addition,  notification  of 
such  changes  must  be  given  to  in- 
sureds for  their  review  by  the  same 
date. 

Inasmuch  as  the  Canning  and  Freez- 
ing Sweet  Corn  Endorsement  is  being 
issued  for  the  first  time,  it  has  been 
found  and  determined  that  good  cause 
exists  for  not  complying  with  the  pro- 
visions of  the  Administrative  Proce- 
dures Act  (5  U.S.C.  553(b)  and  (c)).  rel- 
ative to  notice  and  public  participa- 
tion. The  Corporation  has  determined 
that  compliance  with  such  pr(x;edure 
in  the  issuance  of  these  new  regula- 
tions would  be  impracticable  and  con- 
trary to  the  public  interest.  According- 
ly, the  provisions  of  the  Canning  and 
Freezing  Sweet  Com  Endorsement  (7 
CFR  401.156).  as  set  forth  below,  are 
hereby  issued  without  compliance 
with  such  procedure. 

Pinal  Rxtlb 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended  (7  CFR,  Parts  1501  et  seq.). 
the  Federal  Crop  Insurance  Regula- 
tions for  the  1969  and  Succeeding 
Crop  Years  are  hereby  amended,  ef- 
fective with  the  1978  crop,  by  adding  a 
new  §401.156  of  Title  7  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§401.156    The  Canning  and  Freezing  Sweet 
Corn  Endorsement. 

1.  Insured  crop.  The  crop  insured  shall  be 
canning  and  freezing  sweet  com  (herein- 
after called  "com")  grown  under  a  contract 
with  a  processor  executed  by  the  date  estab- 
lished by  the  Corporation  for  reporting 
acreage.  An  instrument  in  the  form  of  a 
"lease"  under  which  the  insured  grower  re- 
tains possession  of  the  land  on  which  the 
com  is  grown  and  which  provides  for  deliv- 
ery of  the  com  under  certain  conditions  and 
at  a  stipulated  price(s)  shall,  for  the  pur- 
pose of  this  contract,  be  treated  as  a  proces- 
sor contract  under  which  the  insured  has 
the  interest  in  the  crop. 

2.  Causes  of  loss.  In  addition  to  the  causes 
of  loss  not  insured  against  enumerated  in 
section  Kb)  of  the  policy,  the  Corporation 
shall  consider  as  uninsured  any  loss  of  pro- 
duction resulting  solely  from  acreage  not 
being  timely  harvested  unless  the  Corpora- 
tion determines  that,  due  to  unusual  weath- 
er conditions,  a  substantial  percentage  of 
contracted  acreage  in  the  area  was  ready  for 
havest  at  the  same  time.  The  uninsured  loss 
of  production  resulting  from  failure  to 
timely  harvest  will  be  appraised  and  count- 
ed as  production  by  the  Corporation  as  tons 
of  com  which  were  available  for  timely  ha- 
vesting. 

3.  Production  guarantee.  The  production 
guarantee  per  acre  (ears  and  huslcs)  shall  be 
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in  tons  as  sholirn  on  the  county  actuarial 
table  and  the  guarantee  for  any  unharvest- 
ed  acreage  shall  be  decreased  20  percent. 

4.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  com  is 
planted  and  shall  cease  in  the  same  calen- 
dar year  as  follows:  The  earliest  of  (1)  final 
adjustment  of  a  loss.  (2)  harvest,  or  (3)  Sep- 
tember 20:  Provided,  however,  That  if  any 
acreage  is  not  timely  han'ested.  insurance 
shall  be  deemed  to  have  ceased  when  the 
acreage  should  have  been  harvested,  as  de- 
termined by  the  Corporation,  unless  the 
Corporation  determines  that,  due  to  unusu- 
al weather  conditions,  a  substantial  percent- 
age of  contracCed  acreage  in  the  area  was 
ready  for  harvest  at  the  same  time. 

5.  Immediate  notice  required.  In  addition 
to  the  notices  of  loss  required  in  section  8  of 
the  Policy,  written  notice  shall  be  given  the 
Corporation  at  the  office  for  the  county  (1) 
no  later  than  48  hours  after  harvesting  of 
the  com  has  been  discontinued  on  a  unit,  or 
(2)  before  harvest  would  normally  start  if 
any  acreage  on  a  unit  is  not  to  be  harvested. 
If  such  notice  is  not  given,  the  Corporation 
shall  appraise  t2ie  tons  of  unharvested  pro- 
duction, and  if  there  Is  Insufficient  evidence 
upon  which  to  base  an  appraisal,  the  ap- 
praisal on  such  acreage  shall  l>e  the  produc- 
tion guarantee. 

6.  Claims  for  loss,  (a)  Any  claim  for  loss  on 
a  unit  shall  be  submitted  to  the  Corporation 
on  a  form  prescribed  by  the  Corporation  not 
later  than  60  days  after  the  end  of  the  time 
of  loss.  The  Corporation  reserves  the  right 
to  provide  additional  time  if  it  determines 
that  circumstances  beyond  the  control  of 
either  party  prevent  compliance  with  this 
provision. 

(b)  It  shall  beia  condition  precedent  to  the 
payment  of  any  loss  that  the  insured  (1)  es- 
tablish the  production  of  the  insured  corn 
on  the  unit,  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  causes  insured  against  during  the  insur- 
ance period  of  the  crop  year  for  which  the 
loss  is  claimed,  and  (2)  furnish  any  other  in- 
formation regarding  the  manner  and  extent 
of  loss  as  may  be  required  by  the  Corpora- 
tion. 

(c)  Lx>sses  shall  be  determined  separately 
for  each  unit.  The  amount  of  loss  with  re- 
spect to  any  unit  shall  be  determined  by  (1) 
multiplying  the  insured  acreage  on  the  unit 
by  the  applicable  guarantee  per  acre,  which 
product  shall  be  the  total  production  guar- 
antee for  the  unit.  (2)  subtracting  there- 
from the  total  production  to  be  counted  for 
the  unit.  (3)  multiplying  the  remainder  by 
the  price  election  per  ton.  and  (4)  multiply- 
ing the  result  obtained  In  step  (3)  by  the  In- 
sured share:  Provided,  That  If  the  premium 
computed  on  the  determined  acreage  and 
share  Is  more  than  the  premium  computed 
on  the  reported  acreage  and  share,  the 
amount  of  loss  shall  be  computed  on  the  de- 
termined acreage  and  share  and  then  re- 
duced proportionately. 

(d)  The  total  production  to  be  counted  for 
a  unit  shall  be  determined  by  the  Corpora- 
tion, and  subject  to  the  provisions  herein- 
after, shall  include  all  harvested  and  ap- 
praised production  Including  any  appraisals 
for  <1)  potential  production  not  harvested, 
(2)  poor  farming  practices,  (3)  other  unin- 
sured causes  of  loss,  and  (4)  acreage  aban- 
doned or  put  to  another  use  without  the 
consent  of  the  Corporation:  Provided,  That 
the  total  production  to  be  counted  on  any 
acreage  shall  be  as  follows  for  the  condi- 
tions descril>ed:  (1)  The  greater  of  the  ap- 
praised production  or  50  percent  of  the  ap- 
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plicable  guarantee  for  any  acreage  which, 
with  the  consent  of  the  Corporation,  is 
planted  before  harvest  of  corn  becomes  gen- 
eral in  the  current  crop  year  to  any  other 
crop  insurable  on  such  acreage  iexcluding 
small  grains  normally  maturing  for  harvest 
in  the  following  calendar  year).  (2)  Not  less 
than  the  applicable  guarantee  for  any  acre- 
age which  is  abandoned,  put  to  another  use 
without  prior  written  consent  of  the  Corpo- 
ration, or  damaged  solely  by  an  uninsured 
cause. 

7.  Termination  and  qancellation  dates. 
For  each  crop  year  of  the  contract  the  can- 
cellation date  shall  be  the  December  31  and 
the  termination  date  for  indebtedness  the 
April  25  Immediately  preceding  the  begin- 
ning of  the  crop  year  for  which  the  cancel- 
lation or  termination  is  to  become  effective. 

8.  Meaning  of  terms.  For  the  purpose  of 
canning  and  freezing  sweet  corn  insurance. 
the  term  "Harvest"  means  the  removal  of 
the  ears  and  busies  from  the  stalks  and  the 
delivery  thereof  to  the  processor:  corn  used 
for  any  other  purpose  shall  be  considered  as 
unharvested. 

(Sees.  506,  516,  52  Stat.  73.  as  amended,  77. 
as  amended;  (7  U.S.C.  1501,  1516).) 

NOTE.--The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Note.— The  Federal  Crop  Insurance  Corp., 
has  determined  that  this  document  docs  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Approved  by  the  Board  of  Directors 
on  February  14,  1978. 

Effective:  April  7,  1978. 

Dated:  March  22,  1978.      ' 

Peter  F.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Dated:  April  4.  1978. 
Approved  by: 
Bob  Bergland, 
Secretary. 

[PR  Doc.  78-9254  Filed  4-6-78;  8:45  am] 
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[3410-08] 

[Amdt.  No.  94] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Potato  Endorsement 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insur- 
ance is  amending  its  regulations  to  es- 
tablish a  section  which  contains  the 
provisions  of  the  potato  endorsement 
for  the  purpose  of  insuring  such  crop 
for  the  first  time  effective  with  the 
1978  crop  year. 

EFFECTIVE  DATE:  April  7,  1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture.  Wash- 
ington. D.C.  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend- 
ed (7  U.S.C.  1501  et  seq.).  the  Federal 
Crop  Insurance  Corporation  hereby 
establishes  a  new  section  to  Title  7, 
Part  401,  of  the  Code  of  Federal  Regu- 
lations to  be  known  as  7  CFR  401.155 
The  Potato  Endorsement. 

This  section  contains  the  provisions 
for  insuring  potatoes  in  those  counties 
where  such  insurance  is  otherwise  au- 
thorized to  be  offered.  In  establishing 
these  provisions,  the  Corporation  has 
determined  that  the  closing  date  for 
the  acceptance  of  applications  shall  be 
April  15  in  North  Dakota,  and  March 
31  in  all  other  states.  Notification  of 
any  changes  in  the  provisions  for  in- 
suring crops  must  be  placed  on  file  15 
days  prior  to  the  closing  date  in  the 
Corporation's  office  for  the  county.  In 
addition,  notification  of  such  changes 
must  be  given  to  insured  for  their 
review  by  the  same  date. 

It  is  desirable  that  Amendment  No. 
94  be  made  effective  with  the  1978 
crop  year  and  the  proposed  Potato  En- 
dorsement must  be  placed  on  file  in 
the  office  for  the  county  by  not  later 
than  April  1,  1978,  in  order  to  be  effec- 
tive for  the  1978  crop  year.  It  is  estl» 
mated  that  about  30  days  will  be  re- 
quired to  print  new  program  docu- 
ments and  to  attend  to  the  many 
other  administrative  details  prior  to 
this  program  becoming  operative.  Ac- 
cordingly, there  would  not  be  suffi- 
cient time  to  put  the  program  into 
effect  if  it  were  to  be  delayed  until 
after  issuance  of  a  notice  of  proposed 
rule  making  and  opportunity  for  com- 
ments. Therefore,  the  Corporation  has 
found  and  determined  that  compliance 
with  the  procedure  for  notice  and 
public  participation  is  impracticable 
and  contrary  to  the  public  interest, 
and  that  this  amendment  is  issued 
without  compliance  with  such  proce- 
dure. 

Final  Rule 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended  (7  CFR  Parts  1501  et  seq.), 
the  Federal  Crop  Insurance  Regula- 
tions for  the  1969  and  Succeeding 
Crop  Years  are  hereby  amended,  ef- 
fective with  the  1978  crop  year,  by 
adding  a  new  §  401.155  of  Title  7  of  Ihe 
Code  of  Federal  Regulations  to  read  as 
follows: 

§  401.155    The  potato  endorsement 

1.  Insured  crop.  The  crop  insured  shall  be 
potatoes  planted  for  harvest.  Insurance 
shall  not  attach  on  (a)  acreage  planted  with 
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non-certified  seed  or  (b)  acreage  on  which 
potatoes  or  sunflowers  were  planted  in 
either  of  the  two  preceding  crop  years 
unless  otherwise  provided  on  the  actuarial 
table:  however.  If  acreage  has  previously  not 
been  cultivated,  potatoes  shall  be  insurable 
for  the  first  two  crop  years  on  such  land. 

2.  Cauaea  of  lota.  In  addition  to  causes  of 
loss  not  insured  against  enumerated  in  sub- 
section Kb)  of  the  Policy,  the  Corporation 
shall  consider  as  uninsured  any  loss  of  pro- 
duction due  to  damage  that  occurs  or  be- 
comes evident  after  the  potatoes  have  been 
placed  in  storage. 

3.  Production  guarantee.  The  production 
guarantee  per  acre  shall  be  as  shown  on  the 
actuarial  table  and  such  guarantee  for  any 
unharvested  acreage  shall  be  decreased  20 
percent. 

4.  Insurance  period.  Insurance  on  insured 
acreage  shall  attAch  at  the  time  of  planting 
and  shall  cease  in  the  same  calendar  year  as 
foUows:  The  earliest  of  (a)  final  adjustment 
of  a  loss,  (b)  harvest,  or  (c)  October  31  in  all 
states  except  North  Dakota  (where  insur- 
ance ceases  October  15). 

5.  Additional  notice  of  loaa  requirement 
In  addition  to  the  provisions  of  section  8  of 
the  Policy,  if  a  loss  is  to  be  claimed  on  any 
unit,  written  notice  of  damage  shall  be  given 
to  the  Corporatl<Mi  at  the  office  for  the 
county  at  least  72  houn  prior  to  the  start  of 
harvest,  unless  all  of  the  production  is  to  be 
delivered  directly  to  a  proceaaing  plant. 

6.  Claims  for  lota,  (a)  Any  claim  for  loss  on 
a  unit  shall  be  submitted  to  the  Corporation 
on  a  form  prescribed  by  the  Corporation  not 
later  than  60  days  after  the  time  of  loss. 
The  Corporation  reserves  the  right  to  pro- 
vide additional  time  if  it  determines  that 
circumstances  beyond  the  control  of  either 
party  prevent  compliance  with  this  provi- 
sion. 

*  (b)  It  shall  be  a  condition  precedent  to  the 
payment  of  any  loss  that  the  insured  ( 1 )  es- 
tablish the  production  of  the  insured  crop 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  causes  insured  against  diuing  the  insur- 
ance period  of  the  crop  year  for  which  the 
loss  is  claimed,  and  (2)  fiunish  any  other  In- 
formation regarding  the  manner  and  extent 
of  loss  as  may  be  required  by  the  Corpora- 
tion. 

(c)  Losses  shall  be  determined  separately 
for  each  unit.  The  amount  of  loss  with  re- 
spect to  any  unit  shall  be  determined  by  (1) 
multiplying  the  insured  acreage  on  the  unit 
by  the  applicable  production  guarantee<s) 
per  acre,  which  product  shall  be  the  total 
production  guarantee  for  the  unit,  (2)  sub- 
tracting therefrom  the  total  production  to 
be  counted  for  the  unit,  (3)  multiplying  the 
remainder  by  the  applicable  price  for  com- 
puting indemnities,  and  (4)  multiplying  the 
result  obtained  in  step  (3)  by  the  insured 
share:  Provided,  That  if  the  premium  com- 
puted on  the  determined  acreage  and  share 
is  more  than  the  premium  computed  on  the 
reported  acreage  and  share,  the  amount  of 
Iocs  shall  be  computed  cm  the  determined 
acreage  and  share  and  then  reduced  propor- 
tionately. 

Ad)  The  total  production  to  be  counted  for 
a  unit  shall  be  on  the  basis  of  marleetable 
potatoes  as  detennined  by  the  Corporation 
and  shaU  include  all  harvested  production 
and  any  appraisals  made  by  the  Corporation 
for  (1)  potential  production  not  harvested. 
(3)  poor  farming  practices.  (3)  other  unin- 
sured causes  of  loss.  (4)  acreage  abandoned 
or  put  to  another  use  without  the  consent 
of  the  Corporation,  or  (5)  any  disposition  of 


production  which  prevents  accurate  deter- 
mination of  marketable  potatoes:  Provided, 
That  the  total  production  to  be  counted 
shall  not  be  less  than  the  applicable  guaran- 
tee on  any  acreage  (1)  which  is  abandoned 
or  put  to  another  use  without  prior  written 
consent  of  the  Corporation,  (2)  which  is 
damaged  solely  by  an  uninsured  cause,  or 
(3)  from  which  the  harvested  production  is 
disposed  of  without  the  prior  written  con- 
sent of  the  Corporation  and  such  disposition 
prevents  accurate  determination  of  market- 
able potatoes. 

(e)  The  Corporation  reserves  the  right  to 
adjust  any  loss  at  the  time  the  potatoes  are 
placed  in  storage  or  delivered  to  a  processor. 

(f )  Notwithstanding  the  provisions  of  sub- 
section (d)  of  this  section,  if  potatoes  are 
marketed  or  stored  without  an  acceptable 
Inspection  the  production  to  count  for  such 
potatoes  shall  be  90  percent  of  the  gross 
weight  so  marketed  or  stored. 

7.  Meaning  of  terma.  For  the  purpose  of 
potato  insiuimce  the  terms:  (a)  "Harvest" 
means  the  digging  of  potatoes. 

(b)  "Marketable  potatoes"  means  potatoes 
acceptable  for  use  as  certified  seed  or  for 
human  consumption  and  meets  the  stan- 
dards for  sale  through  market  outlets  for 
the  area  and  as  may  be  further  defined  on 
the  county  actuarial  table.  The  determina- 
tion of  marketable  potatoes  shall  be  made 
by  the  Corporation. 

8.  Cancellation  and  termination  for  in- 
debtedneaa  datea.  For  each  crop  year  of  the 
contract,  the  cancellation  date  shall  be  the 
December  31  and  the  termination  date  for 
Indebtedness  shall  be  the  April  15  in  North 
Dakota  and  March  31  in  all  other  states  im- 
mediately preceding  the  beginning  of  the 
crop  year  for  which  the  cancellation  or  the 
termination  is  to  become  effective. 

(Sees.  506,  516,  52  SUt.  73,  as  amended,  77, 
as  amended:  (7  U.S.C.  1501.  1516).) 

Note.— The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

NoTX.— The  Federal  Crop  Insurance  Cor- 
poration has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Approved  by  the  Board  of  Directors 
on  February  14,  1978. 

Effective:  April  7,  1978. 

Dated:  March  22. 1978. 

PmER  P.  Cole. 
Secretary.  Federal 
Crop  Insurance  Corporation. 

Dated:  April  4.  1978. 

Approved  by: 
Bob  Berglanb, 
Secretary. 

[FR  Doc.  78-9255  FUed  4-6-78;  8:45  am] 
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CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVia  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABUS,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

(Lemon  Regulation  140,  Lemon  Regulation 
139,  Amendment  1] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitafien  of  Hondling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  during  the  period  April 
9-15.  1978,  and  increases  the  quantity 
of  such  lemons  that  may  be  so  shipped 
during  the  period  April  2-8,  1978.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  pe- 
riods specified  due  to  the  marketing 
situation  confronting  the  lemon  indus- 
try. 

DATES:  The  regulation  becomes  ef- 
fective April  9,  1978,  and  the  amend- 
ment is  effective  for  the  period  April 
2-8.  1978. 

POR  FURTHER  PREFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-474).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  lemons,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  April  4,  1978, 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
Quantities  of  lemons  deemed  advisable 
to  be  handled  during  the  specified 
weeks.  The  committee  reports  the 
demand  for  lemons  of  all  sizes  appears 
to  be  in  line  with  supply,  and  for  size 
115's  and  larger  it  seems  to  be  improv- 
ing. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
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after  publication  in  the  Fbdbral  Rao- 
isTER  (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  piuposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

9  910.440    Leaion  Regulation  140. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  tumdled  during  the  period 
April  9.  1978  through  April  15.  1978.  is 
established  at  250.000  cartons. 

(b)  As  uaed  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)  of  {  910.439  Lemon 
Regulation  139  (43  FR  13492)  is 
amended  to  read  as  follows:  "The 
quantity  of  lemons  grown  in  Califor- 
nia and  Arfaona  which  may  be  han- 
dled during  the  period  April  2,  1978 
through  April  8. 1978.  is  established  at 
255.000  cartons." 

<Seca.  1-10.  48  Stat  31.  as  amended:  7  \JB,C. 
601-074.) 

Dated:  April  6. 1978. 

Charles  R.  Braoer. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agriculturtil 
Marketing  Service. 

[FR  Doc  78-0S32  FUed  4-6-78: 11:56  am] 


[7590-01] 

TM*  10— EiMrgy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  RM-S&-3] 


PART  51— UCENSINO  AND  REGULA- 
TORY POLICY  AND  PROCEDURES 
FOR  ENVIRONMENTAL  PROTEC- 
TION        I 

EnvironmMiral  Efffscts  of  Mm  Uronhnn 
Fual  Cyd* 

AGENCY:  UJ3.  Nuclear  Regulatory 
Conmiission. 

ACTION:  Notice  of  oral  argument. 

SUMMARY:  The  Hearing  Board  will 
hold  oral  argtiment  for  the  purpose  of 
according  the  parties  to  this  proceed- 
ing (42  FR  26987;  May  26,  1977).  the 
opportunity  to  request  cross-examina- 
tion of  particular  witnesses  who  have 
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testified  in  this  proceeding  on  specific 
factual  issues  relating  to  the  environ- 
mental effects  of  the  uranium  fuel 
cycle. 

DATE:  Oral  argimaent  will  be  held  on 
Thursday,  April  20,  1978,  at  10  a.m. 

ADDRESS:  Oral  argimient  will  be 
held  in  the  Commission's  Hearing 
Room.  5th  floor,  East  West  Towers, 
4350  East-West  Highway,  Bethedsa, 
Md. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Dr.  John  H.  Buck.  202-492-7664. 


Memurandum  and  Order 

March  30,  1978. 

In  the  matter  of  amendment  of  10 
CFR  Part  51  licensing  of  production 
and  utilization  facilities,  (Environmen- 
tal Effects  of  the  Uranium  Fuel 
Cycle),  Docket  No.  RM  50-3. 

The  Hearing  Board  will  hold  oral  ar- 
gument on  Thursday,  April  20,  1978, 
at  10  a.m.,  in  the  Commission's  Hear- 
ing Room,  5th  floor.  East  West 
Towers,  4350  East-West  Highway,  Be- 
thesda,  Md.,  for  the  purpose  of  accord- 
ing the  parties  to  this  proceeding  the 
opportunity  to  request  cross-examina- 
tion of  particular  witnesses  who  have 
testified  in  this  proceeding  on  specific 
factual  Issues. 

All  parties  requesting  cross-examina- 
tion will  be  required  to  demonstrate 
the  need  for  such  cross-examination  in 
accordance  with  the  NRC's  directive  in 
January,  1978,  to  the  Hearing  Board. 

The  Hearing  Board  will  require 
those  parties  requesting  cross-exami- 
nation to  submit  to  the  Hearing  Board 
by  ^rll  12,  1978.  a  written  statement 
of  intention  to  request  cross-examina- 
tion, and  to  briefly  identify  the  par- 
ticular witness  and  specific  factual 
issues  to  which  such  cross-examina- 
tion will  be  directed.  We  will  also  re- 
quire the  requesting  party  to  serve  a 
copy  of  their  statement  directly  on  the 
party  who  sponsored  the  witness 
sought  for  cross-examination.  At  the 
oral  argument,  the  parties  requesting 
cross-examination  will  be  expected  to 
demonstrate  with  particularity  that 
the  cross-examination  requested  is 
necessary  to  develop  an  adequate 
record  for  sound  discussion. 

Upon  conclusion  of  this  oral  argu- 
ment, we  will  also  allow  the  parties  to 
this  proceeding  a  brief  opportunity  to 
express  their  views  on  the  need  to 
hold  rebuttal  hearings. 

Parties  desiring  to  request  cross-ex- 
amination will  make  their  argiiment  in 
the  same  order  of  i4}pearance  as  listed 
in  our  Memorandum  and  Order  of 
January  4.  1978.  Expression  of  views 
on  the  need  for  rebuttal  hearings  will 
be  presented  in  the  same  order  of  ap- 
pearance. 
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Parties  opposing  requests  for  cross- 
examination  will  be  permitted  to  state 
their  opposition  to  the  requests  after 
completion  of  all  arguments  in  favor 
of  cross-examination. 

It  is  so  ordered. 

For  the  Hearing  Board. 

ROMAYNE  M.  SkRCTTSKI, 

Secretary  to  the  Hearing  Board. 
[FR  Doc.  78-9259  Filed  4-6-78;  8:45  am] 

[4110-03] 

Tit!*  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUKHAPTK  A— OBIBtAl 

[Docket  No.  77C-0276] 

PART  74— LISTING  OF  COLOR  ADDI- 
TIVES SUBJECT  TO  CERTIFICATION 

DAC  Orang*  No.  4;  Cenfinnation  of 
Eff«ctivo  Dot*  and  Amondmont 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  November  1. 1977. 
of  a  regulation  concerning  the  use  of 
D&C  Orange  No.  4  in  externally  ap- 
plied drugs  and  cosmetics.  In  response 
to  objections  to  the  listing  regulation, 
the  specifications  for  total  color  and 
the  sum  of  volatile  matter  and  chlo- 
ride and  sulfates  (as  sodium  salts) 
have  been  revised. 

DATES:  Effective  date  confirmed:  No- 
vember 1.  1977.  Revision  effective 
date:  April  7, 1978. 

FOR  FURTHER  INFORMA-nON 
CONTACTT: 

Gerad  L.  McCowin.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Ekiu- 
cation.  and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION: 
A  regulation  published  in  the  Federal 
Register  of  September  30.  1977  (42 
FR  52395)  added  H  74.1254  and 
74.2254  (21  CFR  74.1254  and  74.2254) 
to  subparts  B  and  C  of  part  74  (21 
CFR  part  74)  to  provide  for  safe  use  of 
of  DdeC  Orange  No.  4  in  externally  ap- 
plied drugs  and  cosmetics  and  amend- 
ed S  81.1(b)  (21  CFR  81.1(b))  by  delet- 
ing DdcC  Orange  No.  4  from  the  provi- 
sionally listed  colors.  The  regulation 
also  amended  the  identity  nomencla- 
ture and  specifications  for  the  certifi- 
cation of  D&C  Orange  No.  4  under 
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§  82.1254  (21  CFR  82.1254)  to  reference 
§74.1254. 

Two  objections  were  filed  in  re- 
sponse to  the  order.  A  hearing  was  not 
requested.  One  letter,  received  from  a 
manufacturer  of  the  color  and  sup- 
ported by  a  second  letter  from  a  cope- 
titioner  for  listing  of  the  color,  object- 
ed to  the  limitations  placed  on  the 
specifications  for  D&C  Orange  No.  4. 
The  objections  stated  that  total  color 
should  be  "not  less  than  87  percent" 
instead  of  "90  percent"  and  that  the 
sum  of  volatile  matter  (at  135'  C)  and 
chlorides  and  sulfates  (calculated  as 
sodium  salts)  should  be  "not  more 
than  13  percent"  instead  of  "10  per- 
cent." The  objections  further  noted 
that  under  provisional  listing  those 
specifications  for  D&C  Orange  No.  4 
were  85  percent  and  15  percent,  re- 
spectively. The  objections  state  that 
the  increase  in  labor  and  energy  re- 
quired for  all  batches  of  D&C  Orange 
No.  4  to  meet  the  specifications  of  90 
percent  for  total  color  and  10  percent 
for  volatile  matter  and  salts  would 
serve  only  to  lower  the  content  of 
moisture  and  salt  and  would  lead  to  in- 
creased expenses  to  producers  and 
consumers. 

After  evaluating  the  objections  and 
reviewing  the  available  data,  the  Com- 
missioner concurs  that  specifications 
for  the  color  may  be  safely  revised  by 
the  reduction  of  the  specification  for 
total  color  from  90  percent  to  87  per- 
cent and  an  increase  of  the  specifica- 
tions for  volatile  matter  (water)  plus 
salts  (sodium  chloride  and  sodium  sul- 
fate) from  10  percent  to  13  percent. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  706  (b), 
(c).  and  (d).  74  Stat.  399-403  (21  U.S.C. 
376  (b),  (c).  and  (d)))  and  under  au- 
thorlty  delegated  to  the  Commissioner 
(21  CFR  5.1).  there  being  no  other  ob- 
jections or  any  request  for  a  hearing 
in  response  to  the  order  of  September 
30,  1977.  the  amendments  to  parts  74, 
81,  and  82  promulgated  thereby 
became  effective  on  November  1,  1977. 
and  part  74  is  amended  in  §  74.1254(b) 
by  revising  the  listings  therein  for 
"sum  of  volatile  matter"  and  "total 
color,"  to  read  as  follows: 

§74.1254     DAC  Ormnge  No.  4. 


(b)  •  •  • 

Sum  of  volatile  matter  (at  135'  C) 
and  chlorides  and  sulfates  (calculated 
as  sodium  salts),  not  more  than  13  per- 
cent. 


Total  color,  not  less  than  87  percent. 


Effective  dates:  ( 1 )  The  amendments 
promulgated  by  the  regulation  of  Sep- 
tember 30,  1977,  became  effective  on 


November  1.  1977;  (2)  the  amendment 
set  forth  above  is  effective  April  7. 
1978. 

(Sec.  706  (b).  (c).  and  (d).  74  Stat.  399-403 
(21  U.S.C.  376  (b).  ^c\  and  (dD.) 

Dated:  March  20.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
/or  Compliance. 
[PR  Doc.  78-8941  Filed  4-6-78;  8:45  am) 

[4110-03] 

(Docket  No.  76N-0366] 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

Provisionally  Listod  Color  Additives; 
Postponomont  of  Closing  Dotos; 
Rostotemont  of  Conditions  for  Con- 
tinued Provisional  Listing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  color  additive  regulations  by  ex- 
tending the  closing  dates  for  four 
color  additives  (D.  &  C.  Red  No.  6,  D. 
&  C.  Red  No.  7,  D.  &  C.  Red  No.  30 
and  caramel)  and  revising  the  dates  by 
which  certain  reports  must  be  submit- 
ted to  the  Food  and  Drug  Administra- 
tion. This  action  permits  the  contin- 
ued use  of  these  color  additives  until 
the  new  closing  dates  and  amends  the 
color  additive  regulations  by  updating 
the  conditions  that  certain  color  addi- 
tives must  meet  to  remain  on  the  pro- 
visional list. 

EFFECTIVE  DATE:  April  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowln.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  December 
13.  1977  (42  FR  62497).  the  Commis- 
sioner of  Pood  and  Drugs,  on  his  own 
initiative,  proposed  to  postpone  the 
closing  date  for  the  use  of  five  provi- 
sionally listed  color  additives  beyond 
January  31.  1978.  The  proposed  post- 
ponement was  conditioned  on  the  com- 
pletion of  appropriate  scientific  inves- 
tigations and  the  submission  of  data  to 
PDA  on  a  prescribed  schedule.  The 
proposal  also  discussed  the  extent  to 
which  the  petitioners  have  complied 
with  the  conditions  of  provisional  list- 


ing that  are  set  forth  in  §81.27  Condi- 
tions of  provisional  listing  of  addi- 
tives (21  CFR  81.27).  and  it  proposed 
to  revise  certain  of  these  conditions. 
The  conditions  in  §81.27  were  initially 
prescribed  in  regulations  published  in 
the  Federal  Register  of  February  4, 
1977  (42  FR). 

In  response  to  the  proposal  the 
Commissioner  received  one  comment 
from  the  Environmental  Defense 
Fund  which  contended  that  the  clos- 
ing date  for  the  provisional  listing  of 
lead  acetate  should  not  be  extended 
beyond  January  31.  1978  because  lead 
acetate  is  a  known  carcinogen.  An 
analysis  of  this  comment  was  subse- 
quently received  on  January  27.  1978 
from  Combe.  Inc.,  a  manufacturer  of 
lead  acetate  hair  colors.  The  provision- 
al listing  of  lead  acetate,  including  a 
discussion  of  these  comments,  was  con- 
sidered in  a  separate  document  that 
was  published  in  the  Federal  Register 
of  March  3.  1978  (43  FR  8790). 

The  petitioners  for  caramel  have  re- 
cently requested  that  the  pro[K>sed 
deadline  of  March  31.  1978  for  the 
submission  of  the  full  written  report 
on  the  subchronic  study  for  caramel 
be  extended  for  a  short  time  because 
unforeseen  problems  have  delayed  its 
completion.  In  view  of  the  short 
amount  of  time  necessary  to  furnish 
the  final  report,  the  Commissioner 
concludes  that  a  30-day  extension  of 
the  deadline  for  the  final  report  is  rea- 
sonable. This  short  additional  exten- 
sion to  April  30.  1978.  however,  will 
not  effect  the  "interim"  closing  date 
for  caramel  which  is  being  extended  as 
originally  proposed  to  July  31.  1978. 

In  the  absence  of  other  comments, 
the  Commissioner  advises  that  the 
dates  for  submission  of  data  and  "in- 
terim" closing  dates  for  the  three  re- 
maining color  additives  discussed  in 
the  December  13.  1977  proposal  are 
being  extended  as  proposed.  These 
three  color  additives  include:  D.  &  C. 
Red  No.  6.  D.  <fc  C.  Red  No.  7.  and  D. 
&  C.  Red  No.  30.  In  addition,  as  pro- 
posed, the  regulations  set  forth  below 
add  a  new  paragraph  (e)  to  §  81.27  pre- 
scribing additional  testing  require- 
ments to  be  met  as  conditions  of  the 
continued  provisional  listing  of  P.D.  & 
C.  Red  No.  3  and  D.  &  C.  Red  No.  33. 

Cert&in  conditions  of  S  81.27,  for  con- 
tinued provisional  listing  of  the  color 
additives,  established  on  February  4. 
1977.  have  been  complied  with  and  are 
now  obsolete.  Additionally,  the  provi- 
sional listing  of  certain  colors  has  been 
terminated  since  February  4,  1977. 
The  regulation  set  forth  below  reflects 
these  actions  by  deleting  9  81.27(a)  and 
reserving  it  for  future  use  and  deleting 
certain  listings  for  colors  from  the  re- 
quirements of  paragraphs  (b).  (c).  and 
(d)  of  981.27. 

Therefore,  under  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II.  Pub.  L. 
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86-316:  .sec  203.  74  Stat.  404-407  (21 
U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  (21 
CFR  5.1).  §81.27  is  amended  by  revok- 
ing paragraph  (a)  and  reserving  it  for 
future  use;  by  revising  paragraphs  (b). 
(c),  and  (dl;  and  by  adding  new  para- 
graph (e),  to  read  as  follows: 
[ 

§  HI. 27     Conditions  of  provisional  listing. 

(a)  [Reserved] 

(b)  The  Closing  date  for  caramel  is 
postponed  tintil  July  31.  1978,  while  a 
subchronic "  study  is  conducted  and 
evaluated,  tind  for  lead  acetate  until 
December  3l.  1978,  while  a  short-term 
skin  penetration  study  is  conducted 
and  evaluated,  and  subject  to  compli- 
ance with  the  requirements  of  this 
paragraph. 

(1)  At  least  one  petitioner  for  cara- 
mel shall  agree  in  writing  by  March  7, 
1977  to  undertake  the  subchronic 
study  on  the  color  additive. 

(2)  A  full  written  report  on  the 
subchronic  study  for  caramel  shall  be 
submitted  by  April  30.  1978,  and  on 
the  short-term  skin  penetration  study 
for  lead  acetate  by  September  30, 
1978,  to  the  Division  of  Pood  and 
Color  Additives  (HFP-334),  Pood  and 
Drug  Administration.  200  C  Street 
SW..  Washington.  D.C.  20204. 

(3)  The  petitioners  undertaking  the 
studies  shall  immediately  notify  the 
Division  of  Food  and  Color  Additives 
of  any  findings  that  indicate  a  poten- 
tial of  the  color  additives  to  cause  ad- 
verse effect*. 

(c)  The  closing  date  for  the  follow- 
ing three  color  additives  is  postponed 
until  October  31,  1978.  while  chemis- 
try data  and  analytical  methods  to  es- 
tablish specifications  for  them  are  de- 
veloped and  evaluated,  and  subject  to 
compliance  with  the  requirements  of 
this  paragraph:  D.  &  C.  Red  No.  6.  D. 
&  C.  Red  No.  7.  and  D.  &  C.  Red  No. 
30. 

(1)  At  least  one  petitioner  for  each 
of  the  three  color  additives  listed  in 
paragraph  (c)  of  this  section  shall 
agree  in  writing  by  March  7.  1977  to 
undertake  to  develop  the  necessary 
chemistry  data  and  analytical  meth- 
ods for  the  color  additives. 

(2)  The  required  chemistry  data  and 
analytical  methods  shall  be  submitted 
to  the  Division  of  Food  and  Color  Ad- 
ditives. Pood  and  Drug  Administra- 
tion. 200  C  Street  SW..  Washington. 
D.C.  20204.  by  July  31.  1978. 

(3)  The  petitioners  undertaking  the 
studies  shall  immediately  notify  the 
Division  of  Food  and  Color  Additives 
of  any  findings  that  indicate  a  poten- 
tial for  the  color  additives  to  cause  ad- 
verse ef  fecta. 

(d)  The  closing  date  for  the  follow- 
ing 25  color  additives  is  postponed 
until  January  31,  1981,  while  chronic 
toxicity  feeding  studies  for  24  of  the 
colors  and.  In  the  case  of  caramel,  a 
lifetime  mouse  skin-painting  study,  are 
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conducted  and  evaluated,  and  subject 
to  compliance  with  the  reqiiireinenis 
of  this  paragraph:  F.D.  &  C.  Yellow 
No.  5.  F.D.  &  C.  Yellow  No.  6.  D.  A:  C. 
Yellow  No.  10.  F.D.  &  C.  Red  No.  3.  D. 
&  C.  Red  No.  6.  D.  &  C  Red  No.  7.  D. 
&  C.  Red  No.  8.  D.  &  C.  Red  No.  9.  D. 
&  C.  Red  No.  19.  D.  &  C.  Red  No.  21. 
D.  &  C.  Red  No.  22.  D.  &  C.  Red  No. 
27.  D.  &  C.  Red  No.  28,  D.  &  C.  Red 
No.  30.  D.  &  C.  Red  No.  33,  D.  &  C. 
Red  No.  36.  D.  &  C.  Red  No.  37,  F.D.  & 

C.  Green  No.  3.  D.  &  C.  Green  No.  5, 

D.  &  C.  Green  No.  6,  F.D.  &  C.  Blue 
No.  1.  F.D.  &  C.  Blue  No.  2,  D.  &  C. 
Orange  No.  5,  D.  &  C.  Orange  No.  17. 
and  caramel. 

(1)  At  least  one  petitioner  for  each 
of  the  25  color  additives  listed  in  para- 
graph (d)  of  this  section  shall  agree  in 
writing  by  March  7.  1977  to  undertake 
the  required  studies  on  the  color  addi- 
tives. 

(2)  The  petitioner  undertaking  the 
studies  shall  submit  a  protocol  for  the 
conduct  of  the  studies  to  the  Division 
of  Food  and  Color  Additives  (HFF- 
334).  Food  and  Drug  Administration. 
200  C  Street  SW..  Washington.  D.C. 
20204.  for  review  and  acceptance  or  re- 
jection, by  April  5.  1977. 

(3)  An  initial  progress  report  of  the 
studies  on  the  color  additives  shall  be 
submitted  to  the  Division  of  Food  and 
Color  Additives  by  December  31.  1977. 
Further  progress  reports  shall  be  sub- 
mitted at  6-month  intervals  there- 
after. A  full  report  of  the  studies  con- 
ducted on  the  color  additives  shall  be 
submitted  to  the  Division  of  Food  and 
Color  Additives  by  August  4.  1980. 

(4)  The  petitioners  undertaking  the 
studies  shall  immediately  notify  the 
Division  of  Food  and  Color  Additives 
of  any  findings  that  indicate  potential 
for  the  color  additives  to  cause  adverse 
effects. 

(e)  The  closing  date  for  the  follow- 
ing two  color  additives  is  postponed 
until  January  31.  1981.  while  multigen- 
eration  reproduction  studies  are  con- 
ducted and  evaluated,  and  subject  to 
compliance  with  the  requirements  of 
this  paragraph:  F.D.  &  C.  Red  No.  3 
and  D.  &  C.  Red  No.  33. 

(1)  At  least  one  petitioner  for  each 
of  the  two  color  additives  listed  in 
paragraph  (e)  of  this  section  shall 
agree  in  writing  by  May  8.  1978.  to  un- 
dertake multigeneration  reproduction 
studies  on  the  color  additives. 

(2)  An  initial  progress  report  of  the 
studies  on  the  color  additives  shall  be 
submitted  by  July  1.  1978  and  at  6- 
month  intervals  thereafter.  A  full 
report  of  the  studies  conducted  on  the 
color  additives  shall  be  submitted  to 
the  Division  of  Food  and  Color  Addi- 
tives by  August  4.  1980. 

(3)  The  petitioners  undertaking  the 
studies  shall  immediately  notify  the 
Division  of  Pood  and  Color  Additives 
of  any  findings  that  indicate  potential 
for  the  color  additives  to  cause  adverse 
effects. 
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Effective  date:  April  7.  1978. 


'Title  II.   Pub.   L.  86-316:  sec.  203.  74  Stat. 
404  407  (21  U.S.C,  376  note).) 

Dated:  March  20,  1978. 

Willl^vm  F.  R.andolph, 
Acting  Associale  Commissioner 
for  Compliance. 
[FR  Doc.  78  8954  Filed  4-6-78:  8:45  am] 


14110-03] 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  77N-0131] 

BEESWAX 

Affirmation  of  GRAS  Status  as  o 
Direct  Human  Food  Ingredient 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  affirms  that 
beeswax  is  generally  recognized  as  safe 
(GRAS)  as  a  direct  human  food  ingre- 
dient. The  safety  of  this  ingredient 
has  been  evaluated  under  the  compre- 
hensive safety  review  being  conducted 
by  the  agency. 

EFFECTIVE  DATE:  May  8.  1978. 

ADDRESS:  Written  objections  to  the 
office  of  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration.  Room 
4  65.  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFF-335).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  29, 
1977  (42  FR  38609),  a  proposal  was 
published  to  affirm  that  beeswax 
(yellow  and  white)  is  generally  recog- 
nized as  safe  for  use  as  a  direct  human 
food  ingredient.  The  proposal  was 
based  on  safety  information  developed 
by  the  Select  Committee  on  GRAS 
substances.  The  proposal  was  pub- 
lished in  accord  with  the  armounced 
FDA  review  of  the  safety  of  GRAS 
and  prior-sanctioned  food  ingredients. 
In  accordance  with  §  170.35  (21  CFR 
170.35),  relating  to  the  affirmation  of 
GRAS  food  ingredients,  copies  of  the 
Scientific  Literature  Review  on  bees- 
wax, data  on  mutagenic  evaluation, 
and  the  report  of  the  Select  Commit- 
tee on  GRAS  substances  have  been 
made  available  for  public  review  in  the 
office  of  the  Hearing  Clerk  (HPC-20), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857.  Copies  of  these  docimients  have 
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also  been  made  available  for  public 
piirchase  from  the  National  Technical 
Information  Service  as  announced  in 
the  proposal. 

In  addition  to  proposing  to  affirm 
the  ORAS  status  of  beeswax,  the 
Commissioner  of  Food  and  Drugs  gave 
public  notice  that  he  was  unaware  of 
any  prior-sanctioned  food  ingredient 
use  for  this  ingredient  other  than  for 
the  proposed  conditions  of  use.  Per- 
sons asserting  additional  or  extended 
uses,  in  accordance  with  approval 
granted  by  the  U.S.  Department  of  Ag- 
riculture or  the  Food  and  Drug  Ad- 
ministration prior  to  September  6, 
1958,  were  given  notice  to  submit 
proof  of  such  a  sanction  so  that  the 
safety  of  prior-sanctioned  uses  could 
be  determined  at  this  time.  That 
notice  was  also  an  opportunity  to  have 
prior-sanctioned  uses  of  beeswax 
(yellow  and  white)  approved  by  issu- 
ance of  an  appropriate  regulation 
under  Part  181  (21  CFR  181)  "Prior- 
Sanctioned  Food  Ingredient,"  provided 
prior-sanctioned  use  could  be  affirmed 
as  safe  on  the  basis  of  data  now  avail- 
able to  the  Commissioner.  Notice  was 
also  given  that  failure  to  submit  proof 
of  an  applicable  prior  sanction  in  re- 
sponse to  the  proposal  would  consti- 
tute a  waiver  of  the  right  to  assert 
sanction  at  any  future  time. 

No  reports  of  a  prior-sanctioned  use 
for  beeswax  were  submitted  in  re- 
sponse to  the  proposal.  Therefore,  in 
accordance  with  that  proposal,  any 
right  to  assert  a  prior  sanction  for  use 
of  beeswax  under  conditions  different 
from  those  set  forth  in  this  regulation 
has  been  waived. 

No  comments  were  received  in  re- 
sponse to  the  Commissioner's  proposal 
and  supporting  data  and  information 
on  beeswax  (yellow  and  white).  The 
Commissioner  therefore  concludes 
that  no  change  in  the  proposal  to 
affirm  the  GRAS  status  of  beeswax 
(yellow  and  white)  is  warranted.  Ac- 
cordingly, it  is  being  promulgated 
without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a),  52  SUt.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s),  348.  371(a)))  and  under  author- 
ity  delegated  to  the  Commissioner  (21 
CFR  5.1).  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

FART  172— FOOD  ADDITIVES  FER- 
MITTED  FOR  DIRECT  ADDITION  TO 
FOOD  FOR  HUMAN  CONSUMP- 
TION 

9172^10    (Amended] 

1.  In  Part  172.  5  172.510  Natural  fla- 
voring substances  and  natural  sub- 
stances used  in  conjunction  vnth  fla- 
vors, by  deleting  the  entry  for  "Bees- 
wax, white  (Cire  d'abellle)"  from  the 
list  of  substances  in  paragraph  (b). 


PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§§  1 82. 1 973,  1 82. 1 975    [Deleted  ] 

2.  In  Part  182,  by  deleting  §  182.1973 
Beeswax  and  §  182.1975  Bleached  bees- 
wax. 


PART  184— DIRECT  FOOD  SUB- 
STANCES AFFIRMED  AS  GENERAL- 
LY RECOGNIZED  AS  SAFE 

3.  In  Part  184.  by  adding  new 
§  184.1973  to  read  as  follows: 

§  184.1973    Beeswax  (yellow  and  white). 

(a)  Beeswax  (CAS  Registry  No.  MX 
8012-89-3  and  MX  8006-40-4)  is  a  se- 
cretory product  of  honey  bees  used  as 
a  structural  material  in  honeycombs. 
Beeswax  is  prepared  from  honeycombs 
after  removal  of  the  honey  by  drain- 
ing or  centrifuglng.  The  combs  are 
melted  in  hot  water  or  steam  or  with 
solar  heat,  and  strained.  The  wax  is  re- 
fined by  melting  in  hot  water  to  which 
sulfuric  acid  or  allcali  may  be  added  to 
extract  impurities.  The  resulting  wax 
is  referred  to  as  yellow  beeswax.  White 
beeswax  is  produced  by  bleaching  the 
constituent  pigments  of  yellow  bees- 
wax with  peroxides,  or  preferably  it  is 
bleached  by  sun  light. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  1972. ' 

(c)  The  ingredient  is  used  as  a  flavor- 
ing agent  and  adjuvant  as  defined  in 
9170.3(o)(12)  of  this  chapter,  as  a  lu- 
bricant as  defined  in  §  170.3(o)(18)  of 
this  chapter,  and  as  a  surface-finishing 
agent  as  defined  In  §  170.3(o)(30)  of 
this  chapter. 

(d)  The  ingredient  is  used  in  food.  In 
accordance  with  5184.1(b)(1)  of  this 
chapter,  at  levels  not  to  exceed  good 
manufacturing  practice.  Current  good 
manufacturing  practice  results  In  a 
maximum  level,  as  served,  of:  0.065 
percent  for  chewing  gum  as  defined  in 
5  170.3(n)(6)  of  this  chapter;  0.005  per- 
cent for  confections  and  frostings  as 
defined  in  §  170.3(nM9)  of  this  chapter: 
0.04  percent  for  hard  candy  as  defined 
in  §  170.3(n)(25)  of  this  chapter:  0.1 
percent  for  soft  candy  as  defined  in 
§  170.3(nK38)  of  this  chapter:  and 
0.002  percent  or  less  for  all  other  food 
categories. 

Effective  date.  This  regulation  is  ef- 
fective May  8,  1978. 

(Sees.  201(s),  409.  701(a).  52  SUt.  1055,  72 
SUt.  1784-17M  as  amended  (21  U.S.C. 
321(s).  348.  371(a)).) 


Dated:  March  20,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Complia  nee. 

Non.— Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10,  1973  and  is  on 
file  in  the  Rederal  Register's  library. 

[FR  Doc.  78-8951  Filed  4-«-78:  8:45  am] 


[1505-01] 

[Docket  No.  76N-0460] 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  IN  FOOD  FOR 
HUMAN  CONSUMPTION 

Subport  D — Specific  Usag*  Additives 

Correction 

In  FR  Doc.  78-6039  appearing  at 
page  11301  in  the  Federal  Register 
issue  of  Friday.  March  17,  1978,  please 
make  the  following  corrections: 

At  page  11302.  in  the  third  column 
under  paragraph  6.,  in  the  third  line 
of  the  second  paragraph  "oxzone" 
should  be  changed  to  "ozone": 

At  page  11305,  in  the  31st  line  of  the 
third  column,  the  word  "dcgrated" 
should  be  changed  to  "degraded": 

At  page  11315,  in  the  11th  line  of  the 
third  column,  the  word  "ustin"  should 
be  changed  to  "using";  and 

At  page  11317,  in  }  173.345(cXlKi). 
"chloropentafluroethane"  should 

appear  as  "chloropentafluoroethane". 


■Copies  may  be  obtained  from:  National 
Academy  of  Sciences.  2101  Constitution 
Avenue  NW..  Washington.  D.C.  20037. 


[4110-03] 

StWCHAmi  D— MUOS  FOI  HUMAN  USI 

[Docket  No.  77N-O0fl0] 

PART  361— PRESCRIPTION  DRUGS 
FOR  HUMAN  USE  GENERALLY  REC- 
OGNIZED AS  SAFE  AND  EFFECTIVE 
AND  NOT  MISBRANDED:  DRUGS 
USED  IN  RESEARCH 

Rodieoctiv*  Drugs  for  Certain  Re- 
seorch  U»«t;  Amended  Reporting 
Requirements 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  reporting  requirements  for  re- 
search studies  in  which  radioactive 
drugs  are  used.  It  deletes  the  require- 
ment for  detailed  measurements  and 
calculations  for  each  subject  in  the 
study;  instead,  it  permits  submission 
of  data  on  a  representative  subject. 
The  effect  will  be  to  decrease  the 
burden  in  reporting  required  of  the 
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Radioactive  Drug  Research  Commit- 
tee, but  stUl  provide  the  agency  with 
data  to  evaluate  the  risii  attributable 
to  radioactive  drugs. 

EFFECTIVE  DATE:  May  8. 1978. 

FOR  FURTHER  INFORMATION 
CONTACTt 

Robert  D.  Bradley,  Bureau  of  Drugs 
(HPD-30).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION: 
In  the  FEtERAL  Register  of  May  6, 
1977  (42  FR  23161).  the  Commissioner 
of  Food  and  Drugs  proposed  revising 
§361.1(0(3)  (21  CFR  361.1(c)(3))  to 
lessen  the  reporting  worlcload  of  Ra- 
dioactive Drug  Research  Committees 
(RDRC).  while  still  providing  FDA 
with  sufficient  information  to  evaluate 
the  total  risk  that  radioactive  drugs 
pose  to  the  public  health.  This  docu- 
ment implements  the  proposed  rule 
without  change. 

Twelve  comments  responded  to  the 
proposal.  They  came  from  profession- 
als associated  with  colleges,  universi- 
ties, and  medical  centers;  from  a  city 
health  department;  and  from  a  phar- 
maceutical association.  The  substan- 
tive comments  and  the  Commissioner's 
response  to  each  follow: 

1.  Most  comments  supported  the 
proposal.  Several  suggested  that  the 
regulations  be  further  amended  to 
simplify  the  RDRC's  task,  but  were 
not  specific  about  how  to  do  it.  Two 
comments  said  that  FDA  receives  no 
useful  information  from  data  on  radi- 
ation doses  absorbed  by  the  eye  lens 
and  that  this  requirement  should  be 
revoked. 

The  Commissioner  advises  that  FDA 
is  constantly  seeking,  and  soliciting 
comment  on.  ways  to  simplify  report- 
ing requirements.  All  Justifiable  re- 
quests to  accomplish  this  will  be  con- 
sidered. Regarding  the  comments  on 
absorbed  doses  to  tl;ie  lens  of  the  eye, 
however,  the  Commissioner  is  con- 
cerned about  the  risk  to  the  public 
health  from  such  doses  and  believes 
that  useful  information  is  obtained 
from  these  data.  He  therefore  rejects 
the  recommendation  to  revoke  re- 
quirements for  data  on  radiation  doses 
absorbed  by  the  eye  lens. 

2.  One  comment  said  there  should  be 
a  threshold  for  total  radiation  doses, 
and  the  regulations  should  require 
data  submission  only  when  the  thresh- 
old is  exceeded— for  example,  when 
the  dose  exceeds  75  percent  of  the 
maximum  allowable  dose  per  year. 

The  Commissioner  advises  that 
§  361.1(b)(3)  (21  CFR  36Ll(bK3»  re- 
quires that  the  amount  of  radioactive 
material  administered  to  a  subject  be 
the  smallest  radiation  dose  with  which 
it  is  practical  to  perform  the  study 
without  Jeopardizing  the  benefits  to  be 
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obtained  from  the  study.  If  the  RDRC 
were  to  report  only  doses  above  a  cer- 
tain threshold  level,  FDA  would  not  be 
able  to  judge  how  effectively  the 
RDRC  is  enforcing  compliance  with 
this  requirement.  The  Commissioner 
therefore  rejects  the  comment. 

3.  One  comment  said  the  proposed 
regulation  appears  impossible  to 
comply  with  because  subjects  would  be 
relied  on  to  provide  information  that 
they  may  not  have  record  of,  such  as 
the  name  of  a  radioactive  drug,  the 
dates  of  administration,  and  the  drug's 
activity. 

The  Commissioner  disagrees.  Section 
361.1(d)(5)  requires  the  investigator  to 
select  appropriate  subjects  for  the 
study;  and  §361.1(b)(3)(i)  sets  the 
limit  on  radiation  dose  from  a  single 
study  or  cumulatively  from  a  number 
of  studies.  The  Commissioner  realizes 
that  the  physician  accepts  much  of 
the  medical  history  information  from 
the  subject.  Physicians  must  rely  on 
their  own  expertise  to  determine  the 
suitability  of  the  subject  and  if  follow- 
up  is  needed  to  establish  the  amount 
of  radiation  absorbed  from  previous 
studies. 

4.  One  comment  said  that  reporting 
estimates  of  the  dose  from  any  associ- 
ated X-ray  procedure  for  each  subject 
is  a  new  requirement. 

The  Commissioner  disagrees.  He  ad- 
vises that  this  amendment  is  for  clari- 
fication of  requirements  that  are  al- 
ready in  effect.  In  paragraph  28  of  the 
preamble  to  the  final  regulation  estab- 
lishing part  361  (see  the  Federal  Reg- 
ister of  July  25,  1975  (40  FR  31303)). 
the  Commissioner  stated  specifically 
that  the  dose  limitations  under 
§  361.1(b)(3)  include  "any  doses  from 
X-ray  procedures  which  are  considered 
an  integral  part  of  the  research  study, 
i.e.,  would  not  have  occurred  but  for 
the  study."  To  further  clarify  this,  the 
Commissioner  has  modified  the  first 
paragraph  of  §  361.1  (c)(3)(6)  to  clearly 
state  that  required  X-ray  dose  esti- 
mates are  those  associated  with  the 
study. 

5.  '  One  comment  said  that 
§  361.1(c)(3)  should  be  amended  to  re- 
quire that  the  investigator  immediate- 
ly notify  FDA,  through  the  RDRC.  of 
any  untoward  effect. 

The  Commissioner  advises  that 
§  361.1(d)(8)  requires  immediate  re- 
porting of  all  adverse  reactions  associ- 
ated with  the  use  of  a  radioactive 
drug.  Such  an  amendment  to  the 
annual  report  provisions  in 
§361.1(0(3)  is  therefore  unnecessary. 

6.  One  comment  recommended  that 
the  reporting  requirements  be  amend- 
ed to  include  a  requirement  to  report 
any  abnormal  pathology  for  a  subject, 
and  to  identify  normal  pathology  in 
terms  of  standard  reference  work.  The 
comment  said  the  pathology  require- 
ment would  be  important  in  assessing 
risks  and  would  not  be  an  additional 
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burden  because  abnormal  pathologies 
would  already  be  included  in  medical 
records.  The  only  additional  reporting 
when  normal  subjects  were  used  would 
be  a  one-time  designation  of  the  stan- 
dard for  normal  organ  mass. 

Although  the  pathology  of  a  particu- 
lar subject  is  an  important  consider- 
ation, the  Commissioner  does  not  be- 
lieve that  its  inclusion  as  a  require- 
ment is  necessary.  Potential  subjects 
for  the  research  covered  by  part  361 
are.  for  the  most  part,  healthy  volun- 
teers for  whom  a  standard  for  normal 
organ  mass  would  apply.  It  would  be 
the  responsibility  of  the  investigator 
to  assure  that  a  subject  is  a  suitable 
candidate  for  a  study  and  that  mean- 
ingful data  can  be  obtained  from  that 
subject. 

7.  One  comment  requested  clarifica- 
tion of  who  is  responsible  for  monitor- 
ing the  dose  commitment  and  asked  if 
the  burden  is  being  transferred  from 
the  RDRC  to  FDA. 

The  Commissioner  advises  that  the 
RDRC  continues  to  be  responsible  for 
determining  that  the  dose  conunit- 
ment  is  within  the  limits  described  in 
§  361.1(b)(1).  and  FDA  continues  to 
review  the  activities  of  the  RDRC.  as 
described  in  §361.1(0(5).  Only  the  re- 
porting requirements  in  §  361.1(c)(3) 
are  being  changed. 

8.  One  comment  said  the  regulation 
would  limit  to  a  maximum  of  5  rems 
per  year,  studies  that  use  X-rays  only. 

The  Commissioner  advises  that 
§361.1  applies  to  research  studies  in- 
volving radioactive  drugs.  It  does  not 
apply  to  research  studies  that  involve 
the  use  of  X-rays  only  and  does  not 
impose  limits  on  such  use.  Because  the 
safety  of  a  given  study  depends  on  the 
total  radiation  dose,  the  limits  in 
§  361.1(b)(3)  include  the  dose  from  X- 
ray  exposure  that  occurs  as  an  inte- 
gral part  of  the  study.  Section 
361.1(c)(3)  requires  the  reporting  of 
the  dose  contribution  from  X-ray  pro- 
cedures so  that  the  subject's  total  ex- 
posure to  radiation  can  be  determined. 

9.  One  comment  asked  for  clarifica- 
tion of  the  requirement  in  item  6(c), 
that  for  each  subject  who  has  partici- 
pated in  other  radioactive  drug  re- 
search studies  involving  X-ray  proce- 
dures, the  report  include  an  estimate 
of  the  subject's  absorbed  radiation 
doses.  The  comment  asked  if  the  Com- 
missioner intended  to  require  report- 
ing skin  exposure,  at>sorbed  dose  to 
specific  organs,  or  both. 

The  Commissioner  advises  that  for 
such  a  subject,  the  report  should  in- 
clude the  doses  to  the  whole  body  and 
to  each  organ  specified  in 
§361.1(b)(3)(i),  i.e.,  active  blood-form- 
ing organs,  lens  of  the  eye,  gonads, 
and  other  organs.  The  requirement 
does  not  include  skin  exposure  as  one 
of  the  "other  organs." 

Therefore,  under  the  Federal  Food. 
Drug,    and   Cosmetic   Act   (sees.   505. 
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701(a).  52  Stat.  1052-1053  as  amended, 
1055  (21  U.S.C.  355.  371(a)))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1).  part  361  is  amend- 
ed In  5  361.1(c)(3)  by  revising  item  6  In 
the  "Report  on  Research  Use  of  Ra- 
dioactive Drugs"  therein,  to  read  as 
follows: 

9  361.1     Radioactive  drufs  for  certain  re- 
searcli  uses. 


(c)«  •  • 
(3)»  •  • 

RzpoBT  ON  Rksearch  Use  of  Radioactive 
Drug 


6.  Radiation  absorbed  dose.  Provide  the 
maximum  dose  commitement  to  the  whole 
body  and  each  organ  specified  in  21  CFR 
361.1(b)(3)<i)  that  was  received  by  a  repre- 
sentative subject  and  the  calculations  or  ref- 
erences that  were  used  to  estimate  these 
maximum  dose  commitments.  The  report 
shall  include  the  dose  contribution  of  both 
the  administered  radionucUde(s)  and  any  X- 
ray  procedures  associated  with  the  study.  If 
the  study  elicits  data  on  the  uptake  or  ex- 
cretion of  the  radioactive  drug  pertinent  to 
the  estimation  of  dose  conunitment.  report 
the  mean  value  and  range  of  values.  For 
each  subject  provide: 

(a)  Age.  sex.  and  approximate  weight. 

(b)  Total  activity  of  each  radionuclide  ad- 
ministered for  each  radioactive  drug  used  in 
the  study.  Report  each  X-ray  procedure 
used  in  conjunction  with  the  study. 

(c)  If  the  subject  has  participated  in  other 
radioactive  drug  research  studies,  report  the 
name  of  the  radioactive  drug  used  in  these 
other  studies,  the  date  of  administration, 
and  the  total  activity  of  each  radionuclide 
administered.  If  any  X-ray  procedures  were 
used.  Identify  the  X-ray  procedure(s)  and 
include  an  estimate  of  the  absorbed  radi- 
ation doses. 


Effective  date:  May  8,  1978. 

(Sees.    505.    701(a).    52   Stat.    1052-1053    as 
amended.  1055  (21  U.S.C.  355.  371(a)).) 

Dated:  March  22,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-8950  Piled  4-6-78;  8:45  am] 


[4110-03] 

[Docltet  No.  78N-00351 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

St«rtl«  Caphradin* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  antibiotic  drug  regulations  to  pro- 
vide  for   the   certification   of   sterile 


cephradlne  for  Intravenous  use.  Under 
section  507  of  the  Pederal  Pood.  Drug, 
and  Cosmetic  Act.  the  manufacturer 
has  supplied  sufficient  data  and  Infor- 
mation to  establish  the  safety  and  effi- 
cacy of  sterile  cephradlne. 

EFFECTIVE  DATE:  April  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Joan  Eckert,  Bureau  of  Drugs 
(HFE^UO),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  RocJiville,  Md.  20857,  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  submitted  in  ac- 
cordance with  regulations  promul- 
gaged  under  section  507  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  357),  as  amended,  with  respect 
to  providing  for  the  certification  of 
sterile  cephradlne  for  intravenous  use, 
concludes  that  the  data  supplied  by 
the  manufacturer  concerning  this 
antibiotic  drug  product  are  adequate 
to  establish  its  safety  and  efficacy 
when  used  as  directed  in  the  labeling 
and  that  the  regulations  should  be 
amended  in  part  442  (21  CFR  part  442) 
to  provide  for  its  certification. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507.  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  part  442  is 
amended  as  follows: 

1.  In  §  442.40a,  paragraphs  (a)(l)(i), 
(3)(ii),  and  (b)(1)  are  revised  to  read  as 
follows: 

§  442.40a    Sterile  cephradine. 

(a) •  •  • 

(!)••• 

(i)  Its  potency  is  not  less  than  900 
and  not  more  than  1,050  micrograms 
of  cephradine  per  milligram  on  the  an- 
hydrous basis.  If  it  is  packaged  for  dis- 
pensing, its  cephradine  content  is  sat- 
isfactory if  it  is  not  less  than  90  per- 
cent and  not  more  than  115  percent  of 
the  number  of  milligrams  of  cephra- 
dine that  it  is  represented  to  contain. 


(3)'  •  • 

(ii)  Samples  required: 

(a)  If  the  batch  is  packaged  for  re- 
packing or  for  manufacturing  use: 

(i)  For  all  tests  except  sterility:  10 
packages,  each  containing  approxi- 
mately 500  milligrams. 

(2)  For  sterility  testing:  1  package 
containing  approximately  6  grams  of  a 
composite  sample. 

(6)  If  the  batch  is  packaged  for  dis- 
pensing: 

(f)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  in- 


tervals throughout  each  filling  oper- 
ation. 

(b)*  •  • 

( 1 )  Potency.  Use  any  of  the  following 
methods:  however,  the  results  ob- 
tained from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  $436,105 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  accu- 
rately weighed  sample  in  sufficient  1 
percent  potassium  phosphate  buffer. 
pH  6.0  (solution  1),  to  give  a  stock  so- 
lution containing  1.0  milligram  of 
cephradlne  per  milliliter  (estimated): 
also,  if  it  is  packaged  for  dispensing, 
reconstitute  the  sample  as  directed  in 
the  labeling,  except  use  distilled  water 
in  lieu  of  reconstituting  fluid.  Then 
using  a  suitable  hypodermic  needle 
and  syringe,  remove  an  accurately 
measured  representative  portion  from 
each  container.  Dilute  with  solution  1 
to  give  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  ali- 
quot of  the  stock  solution  with  solu- 
tion 1  to  the  reference  concentration 
of  10  micrograms  of  cephradlne  per 
milliliter  (estimated). 

(ii)  Hydroxylamine  colorimetric 
assay.  Proceed  as  directed  in 
§442.40(b)(lKii).  If  packaged  for  dis- 
pensing, reconstitute  the  sample  as  di- 
rected in  the  labeling  using  distilled 
water  instead  of  the  reconstituting 
fluid.  Further  dilute  an  aliquot  of  this 
solution  with  distilled  water  to  1  milli- 
gram of  cephradine  per  milliliter  (esti- 
mated). 

(ill)  LiQuid  chromatographic  assay. 
Proceed  as  directed  In  §  442.40(b) 
(l)(iii).  If  packaged  for  dispensing,  re- 
constitute the  sample  as  directed  in 
the  labeling,  using  distilled  water  in- 
stead of  the  reconstituting  fluid.  Fur- 
ther dilute  an  aliquot  of  this  solution 
with  distilled  water  to  1  milligram  of 
cephradine  per  milliliter  (estimated). 


2.  Section  442.240  is  redesignated  as 
§  442.240a  and  new  §§442.240  and 
442.240b  are  added  to  read  as  follows: 

§  442.240    Cephradine     iiuectable     dosage 
forms. 

§  442.240a    Cephradine  for  iiuection. 


§  442.240b    Sterile  cephradine. 

The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
sterile  cephradine  packaged  for  dis- 
pensing are  described  in  §  442.40a. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  this  drug 
have  been  complied  with  and  as  the 
matter  is  noncontroverslal.  the  Com- 
missioner finds  for  good  cause  that 
prior  notice,  public  procedure,  and 
delay  In  effective  date  are  unneces- 
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sary,  and.  therefore,  the  amendments 
may  become  effective  upon  the  day  of 
publication.  Interested  persons  may, 
on  or  before  May  8,  1978  file  with  the 
Hearing  Cleark  (HFC-20),  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 
four  copies  of  written  comments  iden- 
tified with  the  docket  number  found 
in  brackets  In  the  heading  of  this  doc- 
ument. Comments  received  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  the  hours  of  9  a.m.  and  4 
p.m..  Moncby  through  Friday.  Any 
changes  in  this  regulation  Justified  by 
such  comments  will  be  the  subject  of 
further  amendment. 

Effective  date:  This  regulation  shall 
be  effective  April  7.  1978. 

(Sec.  507.  50  SUt.  463,  as  amended  (21 
U.S.C.  357).) 

Dated:  March  21.  1978. 

I    Mary  A.  McEmiry. 
Assistant  Director  for  Regula- 
tory Affairs,  Bureau  of  Drugs. 
[FR  Doc.  78-8952  PUed  4-6-78;  8:45  ami 


[4110-03] 


SURCHAPTER  I— ANIMAL  DRUGS,  FEEDS.  AND 
RELATED  PRODUCTS 

PART  520-~ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Furo»«mid«  Powd*r 

AGENCY:  PVxkI  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  submitted  by  Hoechst-Rous- 
sel  Pharmaoeuticals.  Inc..  for  the  use 
of  f  urosemide  powder  in  the  treatment 
of  dairy  cattle  for  abnormal  fluid  accu- 
mulation in  the  mammary  gland  asso- 
ciated with  CBlf  birth. 

EPPECnVB  DATE:  April  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Myron  C.  Rosenberg.  Bureau  of  Vet- 
erinary Medicine  (HFV-125).  Food 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockville, 
Md.  20857.  301-443-1788. 

SUPPLEMENTARY  INFORMATION: 
Hoechst-Roussel  Pharmaceuticals, 
Inc..  Route  202-206.  Somervllle.  N.J. 
08876.  filed  an  NADA  (45-188)  provid- 
ing for  the  use  of  furosemide  powder 
in  the  treatment  of  dairy  cattle  for  ab- 
normal fluid  accumulation  in  the 
mammary  gland  associated  with  calf 
birth.  This  application  is  approved 
without  reevaluation  of  the  underly- 


RULES  AND  REGULATIONS 

ing  human  safety  data  base.  The  spon- 
sor has  similar  oral  and  injectable  for- 
mulations, approved  in  21  CFR 
520.1010  and  522.1010,  whose  applica- 
tions contain  certain  basic  data.  This 
product  has  been  shown  to  be  bioequi- 
valent  to  the  approved  oral  formula- 
tion. 

Under  the  freedom  of  information 
regulations  and  §514,ll(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii))  of  the  animal 
drug  regulations,  a  summary  of  safety 
and  effectiveness  data  and  informa- 
tion submitted  to  support  approval  of 
this  application  is  released  publicly. 
The  summary  is  available  for  public 
examination  at  the  office  of  the  Hear- 
ing Clerk  (HFC-20).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville.  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Therefore,  under  the  Pederal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
imder  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1).  Part  520  is  amended  by  redesig- 
nating existing  §520.1010  as 
§  520.1010a  and  by  adding  new 
§§520.1010  and  520.1010b  as  follows: 

§  520.1010     Furosemide  oral  dosage  forms. 

§  520.1010a     Furosemide  tablets  or  boluses. 


§  520.1010b     Furosemide  powder. 

(a)  Specifications.  Furosemide 
powder  is  packaged  in  packets  contain- 
ing 2  grams  of  furosemide  plus  other 
inert  ingredients. 

(b)  Sponsor.  See  No.  000039  in 
§510.600(0  of  this  chapter. 

(c)  Conditions  of  use.  It  is  adminis- 
tered to  dairy  cattle  alone,  as  a  "top 
dressing"  upon  a  small  amount  of  feed 
or  as  a  drench. 

(1)  Amount  1  to  2  milligrams  per 
pound  of  body  weight  but  not  to 
exceed  one  packet  per  animal,  per  day. 

(2)  Indications  for  use.  The  drug  is 
used  for  the  treatment  of  physiologi- 
cal parturient  edema  of  the  mammary 
gland  and  associated  structures. 

(3)  Limitations.  Treatment  not  to 
exceed  48  hours  post-parturition.  For 
oral  use  only.  The  individual  dose  is 
one  packet  administered  once  daily; 
when  treatment  is  initiated  with  an  in- 
jectable, at  least  a  12-hour  interval 
must  follow  before  oral  administra- 
tion. Milk  taken  during  treatment  and 
for  48  hours  (four  milkings)  after  the 
last  treatment  must  not  be  used  for 
food.  Cattle  must  not  be  slaughtered 
for  food  within  48  hours  following  last 
treatment.  The  drug,  if  given  in  exces- 
sive amounts  or  over  extended  periods 
of  time,  may  result  in  dehydration  and 
electrolyte  imbalance.  Federal  law  re- 
stricts this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 
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Effective  date:  April  7.  1978. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b<i)).) 
Dated:  March  29.  1978. 

Fred  J.  Kingma. 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-9216  Pilecy4-6-78:  8:45  am) 


[1505-01] 

[Docket  Nrf  78N-0016] 

PART  546— TEfRACYCLINE  ANTI- 
BIOTIC DRUGS  FOR  ANIMAL  USE 

Conforming  Amendments 

Correction 

In  FR  Doc.  78-6771  appearing  at 
page  11177  in  the  Federal  Register 
issue  of  Friday,  March  17,  1978,  at 
page  11180.  several  corrections  should 
be  made: 

In  §546.110d(b).  in  the  eighth  line 
the  reference  to  0.0 lA^  should  read 
O.IA^; 

In  the  amendatory  language  for 
§546.110h,  in  the  first  line.  §546.11h 
should  be  changed  to  §  546.  UOh; 

The  heading  §.546. 110a  following  the 
amendatory  language  for  §546.  UOh 
should  read  "§  546.113a"; 

In  §546.180e,  in  the  17th  line  of 
paragraph  (a)(1),  the  number  6  should 
be  corrected  to  6.0;  and 

In  §546.180e(a)(3)(i)(a)  the  word  "4- 
epian-hydro-tetracycline"  should 

appear  as  4-epianhydrotetracycline. 


[4110-03] 

SUBCHAPTER  E— ANIMAL  DRUGS, 
FEEDS,  AND  RELATED  PRODUaS 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Tyletin  and  Sulfamethazine 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  reflect 
the  withdrawal  of  approval  of  a  new 
animal  drug  application,  at  the  re- 
quest of  the  manufacturer.  Doboy 
Feeds,  for  use  of  tylosin  sulfametha- 
zine premix  intended  for  use  In  the 
manufacture  of  swine  feeds. 

EFFECTIVE  DATE:  April  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  N.  Scarr,  Bureau  of  Veteri- 
nary Medicine  (HFV-210).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville.  Md. 
20857,  301-443-3183. 


PBKRAL  REGISTER,  VOL  43,  NO.  68— FRIDAY,  APRIL  7,  1978 


14648 


RULES  AND  REGULATIONS 


SUPPLEMENTARY  INFORMATION: 
Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Director  of  the  bureau 
of  Veterinary  Medicine  is  issuing  a 
notice  withdrawing  approval  of  NADA 
98-432V  which  covers  an  application 
for  use  of  tylosin  and  sulfamethazine 
in  swine  feed.  Withdrawal  is  at  the  re- 
quest of  the  firm  on  the  grounds  that 
the  drug  has  not  been  marketed. 

Consistent  with  this  action,  the  Di- 
rector is  hereby  amending  that  por- 
tion of  the  regulations  upon  which  the 
approval  is  based. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  part  558  is  amended  as  follows: 

§.5.58.6.10     I  Amended  I 

Section  558.630  is  amended  by  delet- 
ing ■025796."  from  the  text  in  para- 
graph (b)(3). 

Effective  date:  April  7,  1978. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)>.) 
Dated  March  30.  1978. 

C.  D.  Van  Houwelinc. 
Director,  Bureau  of 
Veterinary  Medicine. 
[PR  Doc.  78-9047  Filed  4  6-78;  8:45  am) 

[4910-22] 

Title  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  6— ENGINEERING  AND  TRAFFIC 
OfERATIONS 

PART  625— DESIGN  STANDARDS  FOR 
HIGHWAYS 

Updoting  of  Provisions 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  design  criteria  for  highways  by  up- 
dating the  listing  of  standards,  specifi- 
cations, policies,  guides,  and  references 
that  are  acceptable  to  the  Federal 
Highway  Administration.  The  interim 
regulation,  as  amended,  is  herewith 
made  final. 

EFFECTIVE  DATE:  April  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Seppo  Sillan.  Highway  Design  Divi- 
sion, Office  of  Engineering,  202-426- 
0321;  Lee  Burstyn,  Office  of  the 
Chief  Counsel,  202-426-0799.  Feder- 
al Highway  Administration,  400  7th 
Street  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to 


4:15     p.m.     ET.     Monday     through 
Friday. 

SUPPLEMENTARY  INFORMATION: 
Interim  regulations  were  issued  by  the 
Federal  Highway  Administration 
(FHWA)  on  January  3.  1977.  (42  FR  6) 
and  technical  amendments  were  issued 
on  January  19.  1977.  (42  FR  3642) 
under  FHWA  Docket  No.  76-17. 

The  public  was  invited  to  participate 
in  these  regulations  through  submis- 
sion of  written  comments.  In  arriving 
at  the  final  regulations.  FHWA  has 
given  consideration  to  all  comments 
received  insofar  as  they  relate  to  mat- 
ters within  the  scope  of  the  interim 
regulations.  Review  of  the  comments 
received  resulted  in  only  minor  editori- 
al changes  to  the  regulations  as  origi- 
nally proposed. 

Discussion  of  Comments 

In  response  to  the  previous  issuance 
of  interim  regulation  23  CFR  625.  with 
technical  amendments.  comments 
were  received  from  certain  State  and 
county  officials,  and  an  FHWA  Divi- 
sion office.  This  rule  has  the  effect  of 
amending  current  regulations.  One 
county  official  expressed  a  concern  as 
to  the  scope  of  application  of  traffic 
control  requirements.  Documents  enu- 
merated in  §  625.3  apply  to  all  Federal- 
aid  projects,  regardless  of  funding, 
with  the  provision  that  FHWA  has  the 
authority  to  approve  certain  excep- 
tions. 

A  State  highway  agency  suggested 
the  inclusion  of  a  guide  relating  to 
traffic  barriers;  this  was  accomplished. 
A  clarifying  statement  regarding  mini- 
mum design  criteria  for  local  roads 
and  streets  was  added.  An  explanation 
to  one  guide  concerning  restrictive 
design  speeds  for  local  roads  and 
streets  was  eliminated.  This  would 
allow  additional  latitude  in  the  design 
of  certain  low  volume  roads  in  moun- 
tainous terrain  without  detriment  to 
safety.  Minor  editorial  revisions  were 
accomplished  for  clarification  and  con- 
solidation purposes. 

After  further  review,  submission  of 
comments  and  discussion  with  FHWA 
staff,  some  Items  were  combined 
where  appropriate  and  others  were  de- 
leted when  it  was  determined  that 
they  were  more  appropriately  included 
in  other  directives.  Suggestions  to  add 
manuals  dealing  with  other  than 
design  criterion  were  not  adopted. 
Some  publications,  not  previously 
listed,  were  added.  Included  was  a 
Guide  on  Safety  Rest  Areas  which 
provides  considerations  to  make  facili- 
ties accessible  to  physically  handi- 
capped persons. 

Concern  was  expressed  that  the  list- 
ing of  guides  would  tend  to  elevate 
their  importance  to  that  of  a  standard. 
The  actual  Intent  is  to'  let  each  docu- 
ment stand  on  its  own  with  Its  Impor- 
tance explained  by  its  title.  The  mate- 
rials are  listed  to  provide  the  criteria 


which  are  "acceptable"  for  application 
in  design  and  traffic  control  features 
of  highways.  A  guide  provides  direc- 
tion on  a  program  basis  and  deviations 
on  a  project  basis  do  not  require  ap- 
proval under  § 625.5(e),  (Exceptions). 
Suggestions  to  list  the  various  docu- 
ments under  separate  groupings  of 
standards.  specifications.  policies, 
guides,  and  references  were  not  adopt- 
ed. 

A  suggestion  to  include  a  reference 
to  Certification  Acceptance  directives 
was  not  adopted,  in  that  this  subject 
was  considered  best  covered  in  a  sepa- 
rate directive. 

Section  625.5  is  now  entitled  "Appli- 
cation." This  section  has  been  rewrit- 
ten for  clarification  purposes  and  to 
provide  greater  detail  as  to  the  intend- 
ed use  of  the  listed  documents.  A  new 
subparagraph  (a)  provides  for  the  ap- 
plication of  exceptions  when  resultant 
deviations  do  not  conform  to  specific 
minimum  values.  Subparagraph  (b). 
while  not  requiring  formal  exceptions 
from  the  criteria  In  the  guides  and  ref- 
erences, does  not  intend  that  devi- 
ations should  be  accepted  which  are 
without  a  sound  engineering  basis.  In- 
cluding considerations  for  safety. 
These  guides  and  references  are  not  to 
be  considered  mandatory,  as  they  pro- 
vide that  the  Division  Administrator 
shall  determine  that  minimum  design 
standards  do  not  apply  to  certain  cate- 
gories of  projects  which  include  very 
minor  or  no  roadway  work. 

Section  625.7  specifically  requires 
curb  ramps,  and  other  provisions  as 
may  be  appropriate,  for  physically 
handicapped  persons. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

In  consideration  of  the  foregoing, 
and  under  the  authority  of  23  U.S.C. 
109,  315,  and  402,  and  the  delegation 
of  authority  by  the  Secretary  of 
Transportation  at  49  CFR  1.48(b), 
chapter  I  of  title  23  of  the  Code  of 
Federal  Regulations,  part  625  is 
hereby  amended  to  read  as  set  forth 
below. 

Issued  on  March  27,  1978. 

L.  P.  Lamm, 
Executixje  Director. 

Sec. 

625.1    Purpose. 

625.3    Standards,     specifications,     policies, 

guides,  and  references. 
625.5    Application. 
625.7    Special  considerations. 

ArrKHBix  A.— Documents  Cited  In  part 
625. 

AuTHoamr:  23  U.S.C.  H  109.  315,  and  402: 
49  CFR  1.48(b). 

S  625.1     Purpose. 

To  designate  those  standards,  speci- 
fications, policies,  guides,  and  refer- 
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ences  that  are  acceptable  to  the  Feder- 
al Highway  Administration  (FHWA) 
for  application  in  the  geometric  and 
structural  design  and  traffic  control 
features  of  highways. 

§  62.S.3    Standards,  specifications,  policies, 
guides,  and  references. 

The  followlQg'  are  approved  by  the 
FHWA  for  application  on  Federal-aid 
projects.  This  regulation  does  not  es- 
tablish Federal  standards  for  work 
that  is  not  federally  funded;  however, 
the  safety  related  criteria  of  the  refer- 
enced documents  are  established  as 
goals  for  developing  State  and  local 
safety  programs  for  all  public  high- 
ways as  required  by  Highway  Safety 
Program  Standards  12.  23  CFR  1204.4. 

(a)  Roadway  and  appurtenances.  (1) 
A  Policy  on  Geometric  Design  of 
Rural  Highways.  AASHO  1965.' 

(2)  A  Policy  on  Design  of  Urban 
Highways  and  Arterial  Streets, 
AASHO  1973.^ 

(3)  Geometric  E>eslgn  Standards  for 
the  National  System  of  Interstate  and 
Defense  Highways.  AASHO  1967. » 

(4)  Geometric  Design  Standards  for 
Highways  Other  Than  Freeways. 
AASHO  1969.*  Minimum  criteria  for 
local  roads  and  streets  shall  be  based 
on  paragraph  (aK5)  of  this  section. 
Geometric  Design  Guide  for  Local 
Roads  and  Streets. 

(5)  Geometric  Design  Guide  for 
Local  Roads  and  Streets.  AASHO 
1970.' 

(6)  Procedures  for  Abatement  of 
Highway  Traffic  Noise  and  Construc- 
tion Noise,  PHWA.  23  CFR  772. 

(7)  A  Policy  on  the  Accommodation 
of  Utilities  on  Freeway  Rights-of-Way, 
AASHO  1969.* 

(8)  A  Policy  on  .U-Tum  Median 
Openings  on  Pteeways.  AASHO  I960.' 

(9)  A  Policy  on  Access  Between  Ad- 
jacent Railroads  and  Interstate  High- 
ways. AASHO  I960.' 

(10)  A  Polios^  on  Design  Standards 
for  Stopping  Sight  Distance,  AASHO 
1971.' 

(11)  An  Informational  Guide  for 
Roadway  Lighting.  AASHTO  1976.' 

(12)  Policy  on  Interstate  System 
Projects,  PHWA,  FHPM  6-3-2-4.' 

(13)  AASHTO  Interim  Guide  for 
Design  of  Pavement  Structures, 
AASHTO  1972.'  Pavement  design  may 
be  based  upon  procedures  and  prac- 
tices of  individual  agencies  that  by 
past  performance  have  proved  satis- 
factory for  the  pertinent  conditions: 
however,  the  FHWA  will  use  this 
guide  to  evaluate  the  adequacy  of  the 
design  proposed. 

(14)  Skid  Accident  Reduction  Pro- 
gram, PHWA  tBFM  6-2-4-3.' 

(15)  Guidelines  for  add  Resistant 
Pavement  Design.  AASHTO  11^6.' 

(16)  Erosion  and  Sediment  Control 
on  Highway  Conatructton  Projects, 
PHWA  23  CFR  650,  subpart  B. 

(17)  Hydraulic  Design  of  Highway 
Encroachments  on  Flood  Plains. 
FHWA.  23  CFR  650,  subpart  A 


(18)  Highway  Design  and  Operation- 
al Practices  Related  to  Highway 
Safety.  Report  on  the  Special 
AASHTO  Traffic  Safely  Committee. 
AASHTO  1974.' 

(19)  Safer  Off -System  Roads. 
FHWA.  23  CFR  922. 

(20)  Guide  for  Selecting.  Locating. 
and  Designing  Traffic  Barriers, 
AASHTO  1977.'  Barriers  classified  as 
either  operational  or  experimental, 
except  Type  MBl  median  barriers,  are 
acceptable  for  Federal-aid  projects. 

(b)  Bridges  and  structures.  (1)  Stan- 
dard Specifications  for  Highway 
Bridges,  Eleventh  Edition,  AASHO 
1973.  and  Interim  Specifications. 
Bridges,  AASHTO  1974,  1975,  1976, 
and  1977.' 

(2)  Standard  Specifications  for  Mov- 
able Highway  Bridges,  AASHO  1970.' 

(3)  Standard  Specifications  for 
Welding  of  Structural  Steel  Highway 
Bridges.  Second  Edition,  AASHTO 
1977.' 

(4)  Reinforcing  Steel  Welding,  code 
AWS  D  12.1-75,  (to  be  used  as  a  stan- 
dard).* 

(5)  Standard  Specifications  for 
Structural  Supports  for  Highway 
Signs.  Luminaires.  and  Traffic  Signals. 
AASHTO  1975.' 

(6)  A  Guide  for  Protective  Screening 
of  Overpass  Structures.  AASHO  1969.' 

(c)  Traffic  control  (1)  Manual  on 
Uniform  Traffic  Control  Devices  for 
Streets  and  Highways,  FHWA  1971  for 
parts  I-VII  and  1977  for  parts  VIII 
and  IX:  and  Errata  and  Official  Rul- 
ings on  Requests,  vols.  I-VII,  FHWA.' 

(2)  Traffic  Control  Devices  on  Feder- 
al-Aid and  Other  Streets  and  High- 
ways, FHWA.  23  CFR  655,  subpart  F. 

(3)  Standard  Alphabets  for  Highway 
Signs,  FHWA.  1966  Edition.  Reprinted 
May  1972.' 

(4)  Traffic  Surveillance  and  Control. 
FHWA,  23  CFR  655,  subpart  D. 

(5)  Motorist  Aid  Systems.  FHWA.  23 
CFR  655,  subpart  G. 

(6)  Pavement  Marking  Demonstra- 
tlon  Program,  FHWA.  23  CFR  920. 

(7)  National  Standards  for  Signs 
Giving  Specific  Information  in  the  In- 
terest  of  the  Traveling  Public.  FHWA. 
23  CFR  655,  subpart  C. 

(d)  Materials,  (1)  General  Materials 
Requirements,  FHWA,  23  CFR  635, 
subpart  D. 

(2)  Standard  Specifications  for 
Transportation  Materials  and  Meth- 
ods of  Sampling  and  Testing. 
AASHTO  1974,  volume  I  and  volume 
n,  and  Interim  Specifications  and 
Methods  of  Sampling  and  Testing 
Adopted  by  the  AASHTO  Subconunit- 
tee  on  Materials,  AASHTO  1975,  1976. 
and  1977.' 

(3)  Sampling  and  Testing  of  Materi- 
als and  Construction,  FHWA,  23  CFR 
637,  subpart  B. 

(e)  Other.  (1)  AASHO  Highway  Defi- 
niUons.  AASHO  1968.' 


(2)  A  Guide  on  Safety  Rest  Areas  for 
the  National  System  of  Interstate  and 

Defense  Highways,  AASHO  1968.' 
This  provides  considerations  which 
shall  be  used  to  make  rest  area  facili- 
ties accessible  to  physically  handi- 
capped persons. 

Note.— Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the  Feder- 
al Register  on  November  17.  1975.  October 
27.  1976,  September  27,  1977.  October  13. 
1977.  and  January  9.  1978.  These  documents 
are  on  file  in  the  Federal  Register  Library. 

§  A2.5..5     Application. 

(a)  The  standards,  policies,  and  stan- 
dard specifications  contain  si>eciflc  cri- 
teria and  controls  for  design  of  high- 
ways. Deviations  from  specific  mini- 
mum values  therein  are  to  be  handled 
in  accordance  with  procedures  in  para- 
graph (e)  of  this  section.  When  there 
is  a  conflict  between  criteria  In  the 
documents  enumerated  In  §625.3  of 
this  part,  the  latest  listed  standard, 
policy,  or  standard  specification  will 
govern. 

(b)  The  guides  and  references  (hand- 
books, research  reports,  etc.)  Include 
Information  and  general  controls  that 
are  valuable  in  attaining  good  design 
and  in  promoting  imiformity.  They 
are  intended  to  provide  general  pro- 
gram direction.  Project-by-project  de- 
viations from  the  criteria  in  guides 
and  references  do  not  require  handling 
as  exceptions  under  paragraph  (e)  of 
this  section. 

(c)  Application  of  FHWA  directives 
referenced  in  §  625.3  of  this  part  shall 
be  as  set  forth  therein. 

(d)  Minimum  roadway  geometric 
design  standards  are  not  applicable  to 
traffic  engineering  and  safety  projects 
for  signing,  marking,  signal  installa- 
tion, and  traffic  barriers  which  include 
very  minor  or  no  roadway  work.  The 
Division  Administrator  shall  deter- 
mine the  applicability  of  the  roadway 
standards  on  these  types  of  projects, 
but  formal  findings  of  applicability  are 
expected  only  as  needed  to  resolve 
controversies. 

(e)  Exceptions.  (1)  Approval  within 
the  delegated  authority  provided  by 
PHWA  Order  1-1'  may  be  given  to  de- 
signs on  a  project  basis  which  do  not 
conform  to  the  minimum  design  crite- 
ria set  forth  in  the  standards  listed 
herein  for: 

(i)  Projects  involving  experimental 
features:  and 

(ii)  Other  projects  where  unusual 
conditions  warrant  that  exceptions  be 
made. 

(2)  The  determination  to  approve  a 
project  design  that  does  not  conform 
to  the  minimum  criteria  is  to  be  made 
only  after  due  consideration  is  given  to 
all  project  conditions  such  as  maxi- 
mum service  and  safety  benefits  for 
the  dollar  invested,  compatibility  with 
adjacent  section  of  imimproved  road- 
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way,  and  the  probable  time  before  re- 
construction of  the  section  due  to  in- 
creased traffic  demands  or  changed 
conditions. 

9  S25.7    Special  conaidenitiona. 

Federal-aid  projects  that  provide 
curbs  shall  include  curb  ramps  at  all 
pedestrian  crosswalks,  and  other  provi- 
sions as  may  be  appropriate  for  phys- 
ically handicapped  persons. 

Apfdtoix  a 

DOCUMXirTS  CITKD  IN  PART  <35 

1.  These  dociunenU  may  be  reviewed  at 
the  Department  of  Transportation  Library. 
Room  2300,  DOT  Headquarters  Building. 
400  7th  Street  SW..  Washington.  D.C.  20590. 

2.  American  Association  of  State  Highway 
and  Transportation  Officials.  Suite  225.  444 
North  Capitol  Street  NW..  Washington. 
DC.  30001. 

3.  These  docimients  are  available  for  In- 
spection and  copyliig  as  provided  in  49  CFR 
part  7.  appendix  D. 

4.  American  Welding  Society.  2501  North- 
west 7th  Street.  Miami.  Fla.  33125. 

5.  Superlntendnet  of  Documents.  US. 
Oovemment  Printing  Office,  Washington, 
DC.  30403. 

Note.— Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the  Feder- 
al Register  on  November  17,  1975.  October 
27,  1976,  September  27.  1977,  October  13, 
1977.  and  January  9.  1978.  These  documents 
are  on  file  in  the  Federal  Register  Library. 

[PR  Doc.  78-9172  Piled  4-8-78:  8:45  ami 


[1505-01] 

TM«  27 — Akehei,  Tobocce  Products 
ond  Firoorms 

CHAPTER  I— BUREAU  OF  ALCOHOL, 
TOBACCO  AND  HREARMS,  DE- 
PARTMENT OF  THE  TREASURY 

SMCHArm  F— raocEouu  s  and 

PtACnCES 

■  IT.D.  ATP-47) 

PART  71— STATEMENT  OF 
PROCEDURAL  RULES 

Fr««dom  of  Information 

Correction 

In  FR  Doc.  78-6646  appearing  at 
page  10687  in  the  Issue  for  Wednes- 
day, March  15.  1978,  in  the  first 
column  of  page  10697.  the  date  given 
at  the  bottom  now  reading  "Approved: 
February  22,  1977."  should  have  read 
"Approved:  February  22,  1978. ' 


[3810-70] 

Titio  32 — Notional  Dofonto 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

SUtCHAPTH  M— MISCf  LLANEOUS 

[DOD  Directive  6050.21 

PART  217— USE  OF  OFF-ROAD 
VEHICLES  ON  DOD  LANDS 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  DOD  is  codifying 
certain  of  its  operational,  organiza- 
tional, and  procedural  rules  which  are 
currently  in  use  by  DOD.  This  part  es- 
tablishes uniform  policies,  procedures 
and  criteria  for  controlling  off-road 
travel  by  off-road  vehicles  and  pre- 
scribes appropriate  operating  condi- 
tions for  such  vehicles. 

EFFECTIVE  DATE:  August  21,  1974: 
amended  August  10,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.      Henry      R.  Smith.      OASD 

(MRA«&L)EE&S,  The      Pentagon, 

Washington,   D.C.  20301,   telephone 
202-695-0221. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

April  4,  1978. 

Accordingly,  32  CFR  Chapter  I  is 
amended  by  adding  a  new  Part  217. 
reading  as  follows: 

Sec. 

217.1  Purpose  and  objective. 

217.2  Applicability. 

217.3  Policy. 

217.4  Definitions. 

217.5  Responsibilities. 

217.6  Environmental  consideratiorvs. 

217.7  Guidelines  and  criteria  for  evaluation 
of  IX>D  lands  for  off-road  vehicle  use. 

AuTHORrry:  Executive  Order  11644  (37  FR 
3877.  Feb.  9,  1972)  and  the  general  author- 
ity of  5  U.S.C.  sec.  301. 

S  217.1    Purpose  and  objective. 

(a)  The  purpose  of  this  part  is  to  (1) 
establish  uniform  policies,  procedures 
and  criteria  for  controlling  off-road 
travel  by  off -road  vehicles  and  (2)  to 
prescribe  appropriate  operating  condi- 
tions for  such  vehicles. 

(b)  The  objectives  are  to  ensure 
that:  ( 1  >  The  national  security  require- 
ments related  to  the  E>OD  lands  are 
not  impaired,  (2)  the  natural  resources 
and  environmental  values  are  protect- 
ed, (3)  safety  and  accident  prevention 
is  given  a  paramount  consideration, 
and  (4)  conflicts  of  use  are  minimized. 


S  217.2    Applicability. 

The  provisions  of  this  part  apply  to 
the  Military  Departments  and  Defense 
Agencies  with  land  management  re- 
sponsibilities in  the  U.S..  hereinafter 
referred  to  collectively  as  "DOD  Com- 
ponents". Separate  regulations  may  be 
prescribed  by  the  Cori>s  of  Engineers 
for  Civil  Works  areas. 

S  217.3    Policy. 

(a)  As  a  trustee  of  public  lands,  the 
Department  of  Defense  has  a  trustee- 
ship responsibility  to  protect  and  en- 
hance environmental  quality,  conserve 
natural  resources,  and  provide  oppor- 
tunities for  outdoor  recreation  by  Pub. 
L.  91-190,  Pub.  L.  88-29.  and  32  CFR 
Part  263.  However,  It  must  be  recog- 
nized that  land  under  DOD  control 
was  solely  acquired  for  national  de- 
fense purposes.  Other  uses  are  there- 
fore secondary  to  mission  needs. 

(b)  In  regard  to  off -road  vehicular 
use  for  recreational  purposes,  it  shall 
be  the  continuing  policy  of  DOD  that 
all  land  and  water  areas  will  be  closed 
to  off-road  travel  by  off-road  vehicles 
(ORV)  except  those  areas  and  trails 
which  are  suitable  and  specifically  des- 
ignated for  such  use  under  the  proce- 
dures established  in  this  part. 

(c)  When  such  use  is  permitted,  the 
intensity,  timing,  and  distribution 
must  be  carefully  regulated  to  protect 
the  environmental  values.  In  designat- 
ing suitable  sites,  preference  should  be 
given  to  utilizing  existing  trails.  Prior 
to  designating  such  areas  or  trails  for 
such  use.  the  environmental  conse- 
quences must  be  assessed  and  environ- 
mental statements  prepared  and  pro- 
cessed when  such  assessments  indicate 
that  the  proposed  use  will  create  a  sig- 
nificant environmental  impact  or  be 
environmentally  controversial  Pub.  L. 
91-190  and  32  CFR  Part  214. 

(d)  If  the  installation  commander  or 
his  designee  determines  that  ORV  use 
is  causing  or  will  cause  considerable 
adverse  effects  to  the  soil,  vegetation, 
wildlife,  wildlife  habitat,  or  cultural  or 
historic  resources,  he  shall  immediate- 
ly prohibit  the  type  of  ORV  use  caus- 
ing such  effects  and  if  necessary  close 
such  designated  sites.  Restrictions  on 
ORV  use  or  closure  of  designated  sites 
shall  remain  in  effect  until  such  ad- 
verse effects  have  been  eliminated,  in- 
cluding site  restoration  if  necessary, 
and  appropriate  measures  implement- 
ed to  prevent  any  such  recurrence. 

(e)  Persons  abusing  the  ORV  use 
privilege  shall  be  barred,  with  their' ve- 
hicles, from  access  to  the  DOD  instal- 
lation for  off -road  vehicle  use.  Further 
action  as  appropriate  may  be  taken 
under  18  U.S.C.  section  1382. 

(f)  The  limitations  imposed  by  this 
part  on  off -road  travel  by  off -road  ve- 
hicles do  not  apply  to  official  use. 

9  217.4    Definitions, 

For  the  purpose  of  this  part  the  fol- 
lowing terms  shall  mean:  (a)  Off-Road 
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Vehicles.  Any  motorized  vehicle  desig- 
nated for  or  capable  of  cross-country 
travel  on  or  immediately  over  land, 
water,  sand,  snow,  ice.  marsh,  swamp 
land,  or  other  natural  terrain,  except 
that  such  term  excludes  (1)  any  regis- 
tered motorboat.  (2)  any  military,  fire, 
ambulance,  or  law  enforcement  vehicle 
when  used  for  emergency  purposes, 
and  any  combat  or  combat  support  ve- 
hicle when  used  for  national  defense 
purposes,  and  (3)  any  vehicle  whose 
use  is  authorized  by  the  Secretary  of 
Defense,  or  his  properly  designated 
representative,  for  official  use  under  a 
permit,  lease,  license,  or  contract. 

(b)  Official  Use.  Use  by  an  employee, 
agent,  or  designated  representative  of 
the  Department  of  Defense  or  one  of 
its  contractors  in  the  course  of  his  em- 
ployment, or  agency  representation. 

S  217.5     Respoasibilitles. 

DOD  Components  with  land  man- 
agement responsibilities  shall:  (a)  De- 
velop procedures,  prescribing  operat- 
ing conditions  for  off-road  vehicles 
which  are  designed  to  protect  resource 
values,  preserve  public  health,  safety, 
and  welfare,  and  minimize  use  con- 
flicts. These  procedures  shall  include 
provisions  for  registration  permits,  use 
fees,  and  liability  insurance  require- 
ments for  users. 

(b)  Designate  prior  to  December  31. 
1975  lands  where  off -road  vehicle  use 
will  be  permitted.  Such  designation 
will  be  a  part  of  the  natural  resources 
management  01an  and  where  appropri- 
ate, included  as  part  of  the  installa- 
tion's master  plan. 

(c)  Provide  Opportunities  for  users  to 
participate  in  the  selection  and  desig- 
nation of  sui^ble  sites  and  distribute 
information  Which  identifies  permit- 
ted sites  and  describes  the  conditions 
of  use. 

(d)  Put  appropriate  signs  at  permit- 
ted areas  and  trails. 

(e)  Provide  for  the  administration, 
enforcement,  and  policing  of  trails  and 
areas  to  insure  that  conditions  of  use 
are  met  on  a  continuing  basis. 

(f)  Establish  appropriate  procedures 
to  monitor  the  effects  of  the  use  of 
off-road  vehicles  and  provide  for  reha- 
bilitation. This  monitoring  shall  be 
the  basis  for  changes  to  installation  of 
DOD  Component  regulations  to 
ensure  adequate  control  of  of  f -road  ve- 
hicle use  and  amendment  of  area  and 
trail  designations,  or  conditions  of  use 
which  are  necessary  to  protect  the  en- 
vironment, ensure  the  public  safety, 
and  minlmi2se  conflict  among  users. 

(g)  Negotiate  cooperative  agree- 
ments, when  appropriate,  with  State 
or  local  governments  for  the  enforce- 
ment of  laws  and  regulations  relating 
to  off-road  vehicle  use. 

§  217.6    Enviroamental  considerations. 

The  environmental  impacts  of  off- 
road  vehicle  use  will  be  assessed,  and 
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when  such  use  will  create  significant 
environmental  impacts,  an  environ- 
mental impact  statement  will  be  pre- 
pared and  processed  in  accordance 
with  32  CFR  Part  214. 

§  217.7  Guidelines  and  criteria  for  evalua- 
tion of  DOD  lands  for  off-road  vehicle 
use. 

(a)  Designation.  (1)  DOD  lands 
which  satisfy  the  following  character- 
istics may  be  designated  for  off-road 
vehicle  use.  except  those  areas  identi- 
fied in  paragraph  (b)  of  this  section, 
providing:  (i)  there  is  sufficient  suit- 
able area,  (ii)  a  clear  and  demonstrat- 
ed need  exists,  and  (iii)  that  other 
public  lands  more  suitable  are  not 
available. 

(2)  Excepted  areas  are:  (i)  Areas  re- 
stricted for  security  or  safety  pur- 
poses. 

(ii)  Areas  containing  geological  and 
soil  conditions,  flora  or  fauna  or  other 
natural  characteristics  of  a  fragile  or 
unique  nature  which  would  be  subject 
to  excessive  damage  by  use  of  off-road 
vehicles. 

(iii)  Areas  which  are  key  fish  and 
wildlife  habitat  as  identified  under  en- 
vironmental considerations,  subsection 
§217.7(0(5). 

(iv)  Areas  which  contain  archeologi- 
cal.  historical,  or  paleontological  re- 
sources: or  which  constitute  de  facto 
wilderness  or  scenic  areas:  or  in  which 
noise  would  adversely  affect  other 
users  and  wildlife  resources. 

(3)  Site  designation.  Before  designat- 
ing such  sites,  the  capabilities  of  the 
ecological  factors  should  first  be  ascer- 
tained in  order  to  determine  carrying 
capacities. 

(i)  Area  designation.  For  users,  area 
designation  offers  a  greater  freedom 
of  movement  and  is  probably  pre- 
ferred over  trail  designation.  However, 
area  designation  may  result  in  greater 
environmental  damage  and  cause  con- 
flicts with  other  uses.  Therefore,  great 
care  must  be  exercised  in  designating 
suitable  sites  for  area  use. 

(11)  Trail  designatioTL  Restrictions  to 
designate  trails  probably  constitutes  a 
compromise  for  most  off-road  vehicle 
users.  However,  this  method  is  more 
compatible  with  the  objective  of  this 
part.  Therefore,  where  it  is  practicable 
to  designate  existing  or  proposed  trails 
for  use  of  off-road  vehicles  without  en- 
vironmental despoilment,  preference 
should  be  given  to  designating  there 
sites. 

(iii)  Use  classification.  (A)  Areas  and 
trails  should  be  classified  as:  (1)  Gen- 
erally open  to  public  with  access  con- 
trolled within  manageable  quotas,  or 

(2)  Closed  to  the  public. 

(B)  Where  use  by  installation  per- 
sonnel is  permitted,  exclusions  of  the 
public  may  not  be  justifiable  except 
under  the  most  compelling  conditions. 

(b)  Zones  of  use.  Areas  and  trails 
shall    be    located    to    minimize:    (1) 
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Damage  to  soil,  watershed,  vegetation 
or  other  resources  of  the  public  lands. 

(2)  Harassment  of  wildlife  or  signifi- 
cant disruption  of  wildlife  habitats. 

(3)  Conflicts  between  off -road  vehi- 
cle use  and  other  existing  or  proposed 
recreational  uses  of  the  same  or  neigh- 
boring lands. 

(c)  Environmental  considerations. 
Prior  to  designating  areas  or  trails  for 
use  by  off-road  vehicles,  consideration 
will  be  given  to  the  possible  traumatic 
effects  on  the  environment  by  compe- 
tent, responsible  individuals.  Such 
considerations  should  not  be  limited  to 
the  proposed  sites  designated  for  ORV 
use.  Some  factors  to  consider  are  the 
effects  of: 

( 1 )  Dust  from  the  use  of  of f -road  ve- 
hicles and  emissions  from  internal 
combustion  engines  on  air  quality. 

(2)  Siltation  on  streams  or  other 
bodies  of  water  which  may  result  from 
soil  erosion  created  by  off-road  vehi- 
cles. 

(3)  Soil  erodability  and  soil  compac- 
tion. 

(4)  ORV  use  on  native  and  desirable 
species  of  plants  with  special  consider- 
ation given  to  endangered  species. 

(5)  ORV  use  on  wildlife,  their  breed- 
ing and  drumming  grounds,  winter 
feeding  and  "yarding  area,  migration 
routes  and  nesting  areas.  Also  the  ef- 
fects of  such  use  as  the  spawning,  mi- 
gration and  feeding  habits  of  fish  and 
other  acquatic  organisms,  with  par- 
ticular attention  given  to  the  effects 
on  fish  and  wildlife  species  classified 
as  rare  or  endangered. 

(6)  Excessive  noise  on  humans  and 
wildlife. 

(7)  Potential  despoilment  of  aesthet- 
ic values  or  visual  characteristics  of 
the  sites. 

(d)  Operating  criteria.  (1)  Off-road 
vehicles  shall  not  be  operated: 

(i)  In  a  reckless,  careless  or  negligent 
manner; 

(ii)  In  excess  of  established  speed 
limits: 

(iii)  While  the  operator  is  under  the 
influence  of  alcohol  or  drugs:  or 

(iv)  In  a  manner  likely  to  cause  ex- 
cessive damage  or  disturbance  of  the 
land,  wildlife,  or  vegetative  resources. 

(2)  All  off -road  vehicles  must  con- 
form to  applicable  State  laws,  includ- 
ing those  with  respect  to  pollutent 
emissions,  noise  and  registration  re- 
quirements. 

[FR  Doc.  78-9232  Piled  4-6-78;  8:45  am] 
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[3710-921 

Title  33 — Noviqation  and  Navigable 
Water* 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION 
REGULATIONS 

Lake  Washington  Ship  Canal,  Wash. 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DOD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  regxila- 
tlons  which  govern  the  use.  adminis- 
tration and  navigation  of  the  Lake 
Washington  Ship  Canal.  Seattle, 
Wash.  The  change  is  necessary  be- 
cause one  of  the  Burlington  Northern, 
Inc.  railway  bridges,  which  was  used  as 
a  point  of  reference  in  the  regulations, 
has  been  removed.  In  addition,  this 
amendment  includes  several  editoral 
changes  which  do  not  change  the 
meaning  of  the  regulation. 

DATE:  April  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ralph  T.  Eppard,  202-693-5070. 
or  write:  Office  of  the  Chief  of  Engi- 
neers. F\>rrestal  Building.  Washing- 
ton. D.C.  20314.  ATTN:  DAEN- 
CWO-N. 

SUPPLEMENTARY  INFORMATION: 
These  regulations  in  33  CFR  207.750 
were  last  amended  on  25  November 
1977  to  intensify  the  control  of  haz- 
ardous cargoes  through  the  locks.  Sub- 
sequent to  the  effective  date  of  the 
reg\ilations  the  Burlington  Northern. 
Inc.  railway  bridge  which  was  located 
east  of  the  Ballard  Bridge  was  re- 
moved. The  Burlington  Northern,  Inc. 
railway  bridge  was  previously  used  as 
a  point  of  reference  in  paragraph 
(g)<4).  Minor  editorial  changes  have 
also  been  made  to  paragraph  (g)(2), 
(g)(5)  and  (gKll). 

The  General  Counsel  has  deter- 
mined that  notice  of  proposed  rule- 
making is  unnecessary  and  impractica- 
ble in  this  action  as  this  amendment  is 
of  a  corrective  nature  and  will  serve  to 
remove  an  obsolete  reference  from  the 
regulations.  Accordingly,  pursuant  to 
the  provisions  of  Section  7  of  the 
River  and  Harbor  Act  approved  8 
August  1917  (40  SUt.  266;  33  U.S.C.  1). 
we  are  hereby  amending  the  regula- 
tions in  33  CFR  207.750  by  revising 
paragraphs  (gK2).  (4).  (5)  and  (11)  as 
follows: 

9  207.750    Puget  Sound  Area.  Washington. 


(g)  Lake  Washington  Ship  Canal: 
use.  administration  and  navigation— 

(l)E>efinitions.  •  •  • 

(2)  Supervision.  The  canal  and  all  its 
appurtenances  shall  be  under  the  su- 


pervision of  the  District  Engineer. 
Corps  of  Engineers,  Seattle.  The  Dis- 
trict Engineer  will  detail  as  many  as- 
sistants as  may  be  necessary  for  the 
efficient  operation  of  the  canal  and 
the  enforcement  of  the  regulations  in 
this  paragraph.  The  movement  of  all 
vessels  and  other  floating  things  in 
the  canal  and  approaches  thereto 
shall  be  under  the  direction  of  the  Dis- 
trict Engineer  and  his  authorized  as- 
sistants. All  orders  given  under  the 
regulations  to  any  master  or  person  in 
charge  of  any  vessel,  raft,  or  other  wa- 
tercraft  by  the  District  Engineer  or  his 
authorized  assistants,  either  in  person 
or  through  any  canal  operative,  shall 
be  acknowledged  and  obeyed.  Failure 
to  see.  understand,  or  comply  with  sig- 
nals or  instructions  shall  constitute  a 
violation  of  the  regulations.  Any 
person  refusing  to  comply  with  the 
regulations  or  any  orders  given  in  pur- 
suance thereof  may  be  denied  the 
privileges  of  the  canal  or  canal 
grounds. 


(4)  Traffic  signal  lights.  In  addition 
to  the  lock  signal  lights  described  in 
subparagraph  (5)(ii)  of  this  paragraph, 
a  red  light,  and  a  green  light  are  in- 
stalled on  the  west  side  of  the  Ballard 
Bridge,  on  the  east  side  of  the  Fre- 
mont Bridge.  1,000  feet  west  of  the 
Montlake  Bridge,  and  1.000  feet  east 
of  the  Montlake  Bridge,  for  guidance 
of  vessels  approaching  the  sections  of 
the  canal  between  Salmon  Bay  and 
Lake  Union  and  between  Lake  Union 
and  Lake  Washington,  respectively. 
Vessels  of  300  gross  tons  and  over  and 
all  vessels  with  tows,  except  as  herein- 
after provided,  shall  not  pass  the  red 
lights.  The  green  lights  will  indicate 
that  vessels  may  proceed.  Vessels  of 
less  than  300  gross  tons  without  tows 
may  disregard  these  signals,  but  they 
shall  travel  at  very  slow  speed  when 
passing  other  vessels.  Vessels  of  300 
gross  tons  and  over  and  vessels  with 
tows,  except  logs,  whose  destination  Is 
easterly  between  the  Ballard  Bridge 
and  a  point  2,500  feet  east  of  the  Bal- 
lard Bridge,  may  pass  the  red  signals 
on  the  Ballard  Bridge,  provided  such 
passage  will  not  interfere  with  ap- 
proaching traffic. 

(5)  Approaching  and  passing 
through  locks. 

(i)  Signals  for  locks.  Vessels  with 
tows  desiring  to  use  the  locks  shall  so 
indicate  by  two  long  and  three  short 
blasts  of  a  whistle,  horn  or  mega- 
phone. All  other  vessels  desiring  to  use 
the  locks  shall  so  indicate  by  two  long 
and  two  short  blasts. 

NoTB.— The  term  "long  blast"  means 
blasts  of  four  seconds  duration,  and  the 
term  "short  blssts"  means  blasts  of  one 
second  duration.  Signals  for  the  opening  of 
drawbridges  are  prescribed  In  (117.795  of 
Chapter  I. 


(11)  Turning.  Vessels  exceeding  100 
feet  in  length  shall  not  turn  around, 
or  attempt  to  turn  around,  in  the  con- 
crete revetted  portions  of  the  canal  at 
the  Fremont  Cut  or  Portage  Cut  sec- 
tions of  the  canal. 

•  •  •  •  • 

Note.— The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A- 107. 
(40  Stat.  266:  33U.S.C.  1) 

Dated:  March  15.  1978. 

Charles  R.  Ford, 
Acting  Assistant  Secretary  of  the 
Army.  (Civil  Works). 
CFR  Doc.  78-922»  Piled  4-8-78;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

[33  CFR  Port  207] 

NAVIGATION  REGULATIONS 

Note.— The  following  document  appears  in 
the  Rules  and  Regulations  section  of  this 
Issue  Inadvertently  and  should  appear  in  the 
Proposed  Rules  section. 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DOD. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Corps  of  Engineers 
proposes  to  amend  regulations  which 
govern  the  use,  administration,  and 
navigation  of  the  locks  and  canals  on 
the  Fox  River,  Wis.,  to  change  lockage 
times  and  make  certain  editorial 
changes.  These  changes  are  necessary 
to  make  operating  hours  of  the  locks 
in  the  system  consistent  and  as  a 
result  beneficial  to  the  public. 

DATE:  Comments  must  be  received  on 
or  before  May  15, 1978. 

ADDRESS:  Send  comments  to:  Office 
of  the  Chief  of  Engineers.  Attn: 
DAEN-CWO-N.  Washington,  D.C. 
20314. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ralph  T.  Eppard  at  202-693- 
5070. 

SUPPLEMENTARY  INFORMATION: 
Regulations  were  promulgated  in  33 
CFR  207.460  on  October  2.  1926,  and 
last  amended  on  November  17,  1972,  to 
govern  the  use,  administration,  and 
navigation  of  the  IocIlb  and  canals  on 
the  Fox  River,  Wis.  We  now  propose 
to  operate  the  Cedars.  Little  Chute, 
Combined,  and  Kaukauna  Locks  on 
schedules  that  are  consistent  with  the 
operating  schedules  of  the  other  locks 
in  the  system.  Other  amendments  pro- 
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posed  include  a  change  in  the  project 
office  name  from  '•Appleton"  to  "Fox 
River"  since  that  office  has  relocated 
and  office  hours  have  changed  to  coin- 
cide with  those  of  the  Kaukauna 
maintenance  personnel.  Another 
amendment  is  made  to  reflect  organi- 
zational changes  within  the  Construc- 
tion-Operations Division  in  the  Chica- 
go District.  Accordingly,  we  propose  to 
revise  paragraphs  (a)(2),  (6)(iv).  and 
(15)  §207.460  as  set  forth  below: 

§  207.460     Fox  River,  Wis. 

(a)  •  •  • 

(2)  Authority  of  Lockmaster.  The 
movement  of  all  boats,  vessels,  tows, 
rafts,  and  floating  things,  both 
powered  and  nonpowered,  in  the 
canals  and  locks,  approaches  to  the 
canals,  and  at  or  near  the  dams,  shall 


RULES  AND  REGULATIONS 

be  subject  to  the  direction  of  the  Lock 
Master  or  his  duly  authorized  repre- 
sentatives in  charge  at  the  lock. 


(6)  Provisions  for  lockage  ser- 
vice. •  •  • 

(iv)  All  craft  will  be  given  lockage  at 
DePere  and  Menasha  Locks  between  8 
a.m.  and  12  midnight  daily  during  the 
recreational  boating  sea-son  as  estab- 
lished by  the  District  Engineer.  At  all 
intermediate  locks  above  DePere  and 
l>elow  Menasha,  lockages  without 
prior  notice  will  be  provided  between 
the  hours  of  10  a.m.  and  6  p.m.  daily. 
In  addition  lockages  will  be  provided 
during  certain  other  hours  at  the  in- 
termediate locks  provided  prior  re- 
quests are  made  to  the  Corps  of  Engi- 
neers, Fox  River  Project  Office. 


Lock  locmi  ion 


MenashB 

Applrton 

Cedars 

Utile  Chute 

Combined 

Kaukauna 

RmpideCroche... 
Uttle  Kaukauna. 


I>ePere. 


Normal  and  Additional  Lockage  Times 


Normal  lockace  times 
without  prior  request 


Additional  lockaKc  timp.s  with  prior 
request  ( note  1 ) 


Notes 


8  a.m.  to  12  mIdnlRht None None. 


10  a.m.  to  6  p.m 8  to  10  a.m.. 

10  a.ro.  to  Vp.m 8  to  10  a.m.. 

10  a.m.  to  6  p.m 8  to  10  a.m., 

10  a.m.  to  6  p.m 8  to  10  a.m., 

10  ajn.  to  6  p.m 8  to  10  a.m., 

10  a.m.  to  8  pjn 8  to  10  a.m., 

10  a.m.  to  8  p.m 8  to  10  a.m.. 


6  p.m.  to  12  midnight 2.  3.  and  4. 

6  p.m.  to  12  midniKht Do. 

6  p.m.  to  12  midnight Do. 

6  p.m.  to  12  midnight Do. 

6  p.m.  to  12  midnight Do 

6  p.m.  to  12  midnight Do. 

6  p.m.  to  12  midnight 2.  3.  4.  5. 

and  6. 


•  «.m.  to  12  midnight None None. 


Note  1.  a.  Requests  may  be  made  either  in 
writing,  by  telephone  or  in  person  to  the 
U.S.  Army,  Corps  of  Engineers,  Pox  River 
Project  Office,  1008  Augustine  Street,  Kau- 
kauna. Wis.  54130.  telephone:  414-766-3531. 

b.  Regular  business  hours  of  the  Fox 
River  Project  Office  are  from  7:30  a.m.  to  4 
p.m.,  Monday  through  Friday. 


.- 


f.  If.  for  any  reason,  a  requested  lockage 
will  not  be  made  or  must  be  delayed  unrea- 
sonably, prompt  notice  must  be  given  to  the 
Pox  River  Projtct  Office,  or,  if  after  office 
hours  (See  'b "  and  "c"  above),  to  the  Lock- 
master  at  either  Menasha  or  DePere  Locks. 

Note  2.  For  lockages  between  8  a.m.  and 
10  a.m.  at  all  the  intermediate  locks: 

a.  Request  for  lockages  during  these  hours 
must  be  received  in  the  Pox  River  Project 
Office  no  later  than  1  p.m.  on  the  day 
before  lockage  i£  required. 


Note  3.  For  lockages  t>etween  6  p.m.  and 
12  midnight  at  all  intermediate  locks: 

a.  Requests  for  lockages  during  this  period 
must  be  received  in  the  Pox  River  Project 


Office  no  later  than  1  o.m.  on  the  day  lock- 
age is  required. 


Note  6.  For  lockages  between  6  p.m.  and 
11  p.m.  at  Little  Kaukauna  Lock: 

Lockages  will  be  granted  north  and  south- 
traund  at  Little  Kaukauna  Lock  without 
prior  request  from  6  p.m.  to  11  p.m.  on 
Friday,  Saturday.  Sunday,  and  holidays 
from  the  weekend  before  Memorial  Day 
through  the  weekend  after  Labor  Day. 


(15)  Commercial  statistics,  (i)  As  re- 
quired by  section  11  of  the  River  and 
Harbor  Act  of  September  22,  1922  (42 
Stat.  1043:  33  U.S.C.  555),  owners, 
agents,  masters,  or  clerks  of  vessels 
plying  the  waterway  shall  submit  a 
report  on  such  activities  for  statistical 
purposes  which  shall  contain  the  fol- 
lowing information: 

Name  of  vessel. 

Name  and  address  of  owner  or  operator. 
Type  of  vessel— steam,  motor,  sail,  barge,  or 
other  type. 
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Number  of  passengers. 

Net    registered   tonnage— if   not   registered, 

approximate  net  tonnage. 
Maximum  draft  at  time  of  passage. 
Cargo— by  commodities,  expressed  in  tons. 

or  other  units  by  which  such  commodities 

arc   customarily   measured,   giving  origin 

and  de.stination. 

(ii)  The  report  shall  be  mailed 
promptly  to  the  District  Engineer, 
Chicago  District,  Corps  of  Engineers, 
Attn:  Construction-Operations  Divi- 
sion-Statistics, 219  South  Dearborn 
Street,  Chicago,  111.  60604  on  forms 
furnished  free  of  charge  by  that 
office.  On  written  request,  persons  or 
corporations  making  frequent  use  of 
the  waterway  may  be  granted  permis- 
sion to  submit  monthly  statements  in 
lieu  of  reports  by  trips. 


Note— The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  March  29,  1978. 

James  N.  Ellis, 
Colonel,  Corps  of  Engineers, 
Eiecutiv^e  Director,  Engineer  Staff . 

[FR  Doc.  78-9227  Filed  4-6-78:  8:45  am] 


[4310-70] 

Title  36— Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SER- 
VICE, DEPARTMENT  OF  THE  INTERI- 
OR 

PART  50— NATIONAL  CAPITAL  PARK 
REGULATIONS 

Demonstrations  and  Special  Events 

AGENCY:  National  Park  Service,  Inte- 
rior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  extends  the  nu- 
merical limitation  waiver  procedures 
now  applicable  to  Lafayette  Park  to 
demonstrations  on  the  White  House 
sidewalk  and  will  thereby  permit, 
under  certain  circumstances,  in  excess 
of  750  persons  to  demonstrate  there. 
This  amendment  was  required  by  an 
Order  on  Mandate  filed  in  A  Quaker 
Action  Group  v.  Andrus,  Civ.  No.  668- 
69  (D.D.C.,  July  15,  1977). 

DATES:  This  amendment  shall 
become  effective  on  April  7,  1978. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Arthur  J.  Lamb.  Chief,  Division  of 
Special  EK^ents,  National  Capital 
Region.  National  Park  Service.  1100 
Ohio  Drive  SW..  Washington.  D.C. 
20242.  Telephone:  202-426-6690. 

SUPPLEMENTARY  INFORMATION: 
On  October  14.  1977.  the  National 
Park  Service  published  a  proposed 
rule  (42  FR  55234)  to  revise  36  CFR 
§50.19,  which  governs  the  conduct  of 
demonstrations  and  special  events  in 
the  National  Capital  Region.  National 
Park  Service.  The  National  Park  Ser- 
vice stated  at  that  time  that  the  pro- 
posed rule  was  a  result  of  an  Order  on 
Mandate  filed  in  A  Quaker  Action 
Group  v.  Andrus.  Civ.  No.  868-69 
(D.D.C..  July  15.  1977).  This  amend- 
ment would  have  the  effect  of  extend- 
ing the  waiver  procedures  regarding 
limitations  on  numbers  of  persons  now 
found  at  36  CFR  50.19(e)(2).  which 
persently  deals  with  only  Lafayette 
Park,  to  demonstrations  on  the  White 
House  sidewalk. 

Interested  persons  were  given  an  op- 
portunity to  participate  in  these  rule- 
making proceedings  by  submission  of 
written  comments  to  the  Regional  Di- 
rector. National  Capital  Region.  Na- 
tional Park  Service.  Written  comments 
were  received  from  one  party.  All  com- 
ments with  respect  to  the  proposed  re- 
vision were  given  due  consideration. 

A  comment  was  received  suggesting 
that  the  proposed  regulation  should 
be  interpreted  so  as  to  require  the 
Government  to  grant  a  waiver,  absent 
proof  of  a  clear  and  present  danger, 
and  also  suggesting  that  the  time  limit 
for  filing  a  waiver  application  be  re- 
duced to  5,  7,  or  10  days  before  the 
conduct  of  the  activity,  rather  than 
the  15  days  stated  in  the  proposal. 

The  waiver  provisions  of  existing  36 
CFR  50.19(e)(2)  have  been  interpreted 
by  the  National  Park  Service  as  plac- 
ing the  burden  on  the  applicant  for  a 
waiver  to  make  a  showing  that  the 
demonstration  has  been  planned  and 
will  be  patrolled  in  such  a  fashion  as 
to  render  unlikely  any  substantial  risk 
to  the  legitimate  public  interests.  As 
was  stated  at  41  FR  12880  (1976),  the 
Distric  Court,  in  its  Order  on  Mandate 
in  A  Quaker  Action  Group  v.  Kleppe, 
Civ.  No.  688-69  (D.D.C..  November  21. 
1975).  ".  .  .  clearly  placed  the  burden 
on  the  applicant."  Based  upon  a 
review  of  its  experience  with  36  CFR 
50.19(e)(2).  in  connection  with  La- 
fayette Park  demonstrations,  the  Na- 
tional Park  Service  believes  that  such 
a  burden  is  necessary  if  the  Govern- 
ment is  to  be  able  to  Intelligently  con- 
sider the  application  for  a  waiver. 

The  15  day  requirement  Is  reason- 
able and  necessary  in  order  to  evaluate 
the  proffered  information  and  to  initi- 
ate additional  security  measures. 

A  number  of  comments  were  re- 
ceived that  were  beyond  the  scope  of 
the  notice.  They  included: 


1.  A  suggestion  that  permits  not  be 
required  for  demonstrations  involving 
a  limited  number  of  people: 

2.  A  suggestion  that  permit  applica- 
tions be  accepted  at  various  locations 
throughout  the  city  instead  of  the  Na- 
tional Capital  Region  Headquarters. 

3.  A  suggestion  that  areas  other 
than  the  Ellipse.  Lafayette  Park,  and 
the  White  House  sidewalk  be  available 
in  the  White  House  area  for  the  exer- 
cise of  First  Amendment  rights. 

4.  A  suggestion  that  the  regulation 
include  express  standards  and  proce- 
dures for  the  selection  of  sponsors  for 
"nationl  celebration  events." 

In  addition  to  being  beyond  the 
scope  of  the  proposed  rule  here  under 
consideration,  all  of  the  above  points 
were  discussed  and  rejected  at  41  FR 
12879  et  seq..  (1976)  and  three  are  cur- 
rently issues  in  litigation  between  the 
commentor  and  the  Department  of 
the  Interior  in  Women  Strike  For 
Peace  v.  Andrus,  Civ.  No.  74-1303 
(D.D.C..  filed  October  31.  1977). 

When  this  amendment  was  proposed 
on  October  14.  1977.  it  was  the  inten- 
tion of  the  National  Park  Service  to 
publish  a  final  rule  on  or  before  De- 
cember 15.  1977.  Publication  of  the 
final  rule  was  inadvertently  delayed, 
but  the  National  Park  Service  has 
been  accepting  and  processing  waiver 
applications,  as  provided  for  in  the 
amendment,  during  this  interim 
period.  Because  there  is  a  demonstrat- 
ed and  continuing  need  for  the  waiver 
procedure  and  because  it  is  a  relax- 
ation of  a  restriction,  this  amendment 
is  being  made  effective  on  its  date  of 
publication  in  order  to  avoid  further 
delays. 

Dated:  March  30.  1978. 

William  J.  Whalen. 
Director.  National  Park  Service. 

In  consideration  of  the  above,  36 
CFR  50.19(e)  is  hereby  amended  by  re- 
vising paragraph  (e)(2),  adding  a  new 
paragraph  (e)(3),  and  redesignating 
existing  paragraphs  (e)(3)  through 
(e)(10)  as  (e)(4)  through  (e)(ll),  as  fol- 
lows: 

§  50.19     DemonHtrationM  and  special  events. 


(e)  Issuance  of  permits  shall  be  sub- 
ject to  the  following  limitations: 

(1)  No  more  than  750  persons  shall 
be  permitted  to  conduct  a  demonstra- 
tion on  the  White  House  sidewalk  at 
any  one  time. 

(2)  No  more  than  3,000  persons  shall 
be  permitted  to  conduct  a  demonstra- 
tion in  Lafayette  Park  at  any  one 
time. 

(3)  The  Director  may  waive  the  750 
person  and  3.000  person  limitations 
upon  a  showing  by  the  applicant  that 
the  proposed  demonstration  has  been 
planned  and  will  be  patrolled  in  such  a 


fashion  as  to  render  unlikely  any  sub- 
stantial risk  to  legitimate  public  inter- 
ests in  the  area.  In  making  a  waiver 
determination  the  Director  shall  con- 
sider and  the  applicant  shall  furnish 
the  following  information  at  least  15 
days  in  advance  of  the  proposed  dem- 
onstration: 

(i)  number  of  marshals  to  be  fur- 
nished. 

(il)  The  training  these  marshals 
have  received  including  a  brief  sum- 
mary of  that  training. 

(Ill)  The  experience  of  these  mar- 
shals in  crowd  situations  including  a 
brief  summary  of  those  experiences. 

(iv)  The  equipment  to  be  furnished 
marshals  Including  number  of  porta- 
ble radios,  power  and  frequency. 

(v)  The  means  by  which  marshals 
shall  be  identified. 

(vi)  A  summary  of  proposed  marshal 
functions  including  emergency  contin- 
gency plans. 

(vli)  List  of  emergency  facilities  to 
be  provided  Including  first  aid  and 
sanitary  facilities. 


[FR  Doc.  78-9273  Filed  4-6-78;  8:45  am] 

[6712-01] 

Title  47 — Tclvcemmunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCC  78-3081 

PART  15— RADIO  FREQUENCY 
DEVICES 

Soto  of  Low  Poworod  27  MHi 
Wolklo-Tolkios  Cortificafod 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  marketing  cut- 
off-date. 

SUMMARY:  In  response  to  several  pe- 
titions, the  FCC  waived  the  September 
18.  1978,  marketing  cut-off  date  for  27 
MHz  walkie-talkies  operating  under 
part  15  and  has  permitted  marketing 
to  December  31,  1978. 

EFFECTIVE  DATE:  New  marketing 
cut-off  date  set  at  December  31,  1978. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herman  Garlan.  Office  of  Chief  En- 
gineer. 202-632-7095. 

Adopted:  March  22.  1978. 

Released:  March  30,  1978. 

By  the  Commission:  Commissioner 
Brown  concurring  and  issuing  a  state- 
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ment  In  which  commissioner  Wash- 
bum  joins. 

Order.  In  the  matter  of  extension  of 
the  cut-off  date  for  sale  of  low 
powered  27  MHz  walkie-talkies  certifi- 
cated under  part  15  of  FCC  rules. 

1.  The  Cotnmlssion  has  before  It  a 
number  of  pleadings  requesting  that 
the  cut-off  date  for  the  sale  of  low 
powered  27  MHz  walkie-talkies  be  ex- 
tended beyond  September  18.  1978, 
the  cut-off  date  now  specified  in  our 
rules.  Section  15.115  provides  that  a  27 
MHz  low  power  communication  device 
which  had  been  certificated  to  comply 
with  the  technical  specifications  In 
effect  prior  to  March  18,  1976,  and 
which  had  been  manufactured  prior  to 
September  18,  1977.  and/or  Imported 
prior  to  October  18.  1977,  may  not  be 
marketed  after  September  18,  1978.' 

2.  One  petition  was  filed  January  27, 

1978,  by  the  General  Electric  Co.  (GE) 
which  asks  that  the  sales  cut-off  date 
be  extended  for  15  months  to  Decem- 
ber 31,  1979.  The  Fanon/Courler  Corp. 
filed  a  petition  on  February  1,  1978. 
which  also  asks  an  extension  of  the 
sales   cut-off   date    to   December   31. 

1979.  A  third  petition  was  filed  Jointly 
by  six  Importers  of  27  MHz  walkie- 
talkies  that  are  sold  as  toys:  LJN  Toys. 
Ltd.,  Concept  2000,  Mego  Toy  Corp., 
Vanity  Pair.  Inc.,  Pamco  Sales,  Inc., 
and  Illfelder  Toy  Co.,  Inc.  (hereafter 

"Joint  Petition").  This  petition  re- 
quests that  the  sales  cut-off  date  be 
extended  to  December  31,  1978.  Final- 
ly, we  have  a  comment  filed  by  K- 
Mart  Corp.  on  February  27.  1978,  and 
one  filed  by  Sears,  Roebuck  &  Co.  on 
February  28,  1978.  Both  of  these  com- 
ments generally  support  the  request  to 
extend  the  sales  cut-off  date  through 
the  1978  selling  season,  that  is 
through  December  31.  1978.  Letters 
supporting  the  petitions  were  also  re- 
ceived from  W.  D.  Wilkins  &  Co.,  Mer- 
chandisers Association  Inc.,  Pehrson's 
Cottonwood  and  4273  K-Mart. 


Backcro 


UMD 


OF  THE  Sales  Cxrr-Orr 
Date 


3.  On  July  23,  1974,  the  Commission 
promulgated  a  Notice  of  proposed  ru- 
lemaking in  Docket  No.  20119.*  This 
Notice  proposed  to  move  all  low  power 
communications  devices  (including 
walkie-talkies)  out  of  the  27  MHz  band 
(26.97-27.27  MHz)  and  into  a  new  49 
MHz  band  (49.8-49.9  MHz).  Notice  was 
given  that  manufacture  of  devices  In 
the  27  MHz  band  would  be  terminated 
1  year  after  the  effective  date  of  the 
rules  promulgated  In  the  proceeding 
and  that  marketing  would  be  termi- 
nated 2  years  after  the  effective  date 
of  the  new  rules.  The  basic  reason 


■One  waiver  of  this  importation  cut-off 
date  wu  granted  by  the  Commission  on 
Oct.  13.  1977.  See  paragraph  16  of  this 
Order  and  footnote  12  below. 

'39  FR  28172:  47  PCX:  2d  1122. 
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given  for  the  proposed  action  was  to 
eliminate  the  confusion  in  enforce- 
ment of  the  CB  regulations,  since  the 
non-licensed  27  walkie-talkies  operated 
on  the  same  frequencies  used  by  the 
CB  radios  but  were  subject  to  differ- 
ent regulations.  Interference  to  li- 
censed services— basically  to  CB  radio 
stations— was  given  as  a  second  reason, 
although  of  lesser  concern. 

4.  A  Report  and  Order  was  adopted 
on  February  4.  1976.'  This  Order 
adopted  with  minor  changes  the  rules 
that  had  been  proposed  in  the  Notice. 
It  provided  that  the  new  rules  become 
effective  on  March  18.  1976.  and  set  a 
cut-off  date  for  manufacture  of  March 
18.  1977,  and  a  cut-off  date  for  market- 
ing of  March  18.  1978. 

5.  In  response  to  petitions  for  recon- 
sideration largely  from  the  manufac- 
turers of  cordless  telephones  and  a 
manufacturer  of  a  27  MHz  radio  con- 
trol system  for  warehouse  tractors  a 
Memorandum  Opinion  and  Order  was 
adopted  on  January  13.  1977.*  This 
Order  did  not  change  the  technical 
specifications  applicable  to  voice  oper- 
ated 27  MHz  low  power  communica- 
tion devices  (27  MHz  walkie-talkies).  It 
extended  the  manufacturing  cut-off 
date  to  September  18.  1977.  and  the 
marketing  cut-off  date  to  September 
18,  1978.  and  it  added  an  importation 
cut-off  date  of  October  18.  1977. 

6.  Only  two  parties  had  questioned 
the  time  schedule  proposed  by  the 
Commission  for  terminating  the  man- 
ufacture and  marketing  of  27  MHz 
walkle  talkies.'  Neither  of  these  par- 
ties is  involved  with  the  petitions  here 
under  consideration.  Of  the  present 
petitioners  only  GE  and  Vanity  Fair 
(one  of  the  petitioners  in  the  Joint  Pe- 
tition) filed  comments  in  1974  in  re- 
sponse to  our  Notice.  These  comments 
were  limited  to  a  discussion  of  the 
technical  specifications  proposed  in 
the  Notice  and  did  not  touch  on  the 
time  schedule  therein.  None  of  the 
present  petitioners  asked  for  reconsid- 
eration or  joined  with  the  petitioners 
for  reconsideration  (paragraph  5). 

The  GE  Petition 

7.  In  its  petition.  GE  states  that  it 
generally  supported  the  Commission's 
objectives  in  the  proceeding  in  Docket 
No.  20119  and  that  it  continues  to  sup- 
port them  at  the  present  time.  Accord- 
ingly. GE  states,  it  has  proceeded  with 
the  development,  certification,  and  in- 
troduction of  49  MHz  walkie-talkies. 
However,  the  sharply  lowered  sales  of 
27  MHz  walkie-talkies  during  the 
fourth  quarter  of  1977.  has  disrupted 
what  haid  been  planned  as  an  orderly 
and  early  transition  to  49  MHz  band 
equipment.  This  major  sales  decline 


Ml  PR  7394;  57  PCC  2d  1134. 
•62  PCC  2d  573. 

'Report  and  Order  In  Docket  No.  20119  at 
paragraph  37. 
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which  was  completely  unforeseen  has 
left  GE  with  an  excessive  inventory  of 
27  MHz  walkie-talkies  which  cannot 
possibly  be  sold  prior  to  Septemt)er  18. 
1978.  even  if  prices  are  cut  drastically. 
In  this  connection  GE  contends  that  it 
is  not  feasible  to  modify  the  27  MHz 
units  now  in  inventory  for  49  MHz  op- 
eration. GE  explains  that  the  modified 
27  MHz  units  would  have  to  be  sold  at 
prices  competitive  with  newly  manu- 
factured 49  MHz  units,  but  its  cost 
analysis  shows  that  the  existing  units 
cannot  be  re-manufactured  without  in- 
creasing the  retail  price  of  the  modi- 
fied unit  by  at  least  50  percent.  GE 
points  out  that  its  inventory  of  27 
MHz  walkie-talkies  retails  in  the  $10- 
$25  price  range.* 

8.  GE  emphasizes  that  its  request 
applies  only  to  existing  inventory  now 
in  the  USA  of  certificated  27  MHz 
walkie-talkies  that  had  been  manufac- 
tured prior  to  September  18.  1977. 
and/or  imported  prior  to  October  18. 
1977— the  cut-off  dates  established  by 
the  Commission  in  the  Docket  No. 
20119  proceeding. 

9.  GE  explains  that  the  27  MHz 
walkie-talkie  operated  under  part  15  is 
a  low  performance  communication 
device  used  primarily  by  pre-adoles- 
cents.  A  large  proportion  of  these 
units  are  purchased  as  gifts— especial- 
ly as  Christmas  gifts.'  Accordingly  a 
sharp  sales  decline  in  the  fourth  quar- 
ter creates  a  substantial  inventory 
problem  precisely  when  sales  are  at 
their  lowest  ebb. 

10.  Catalog  sales  by  catalog  mer- 
chandizers.  the  petition  continues  ac- 
count for  about  35  percent  of  GE 
sales.  These  catalogs  are  currently 
being  prepared  and  the  selection  of 
merchandise  to  be  included  will  be 
completed  by  early  April,  1978.  GE 
states  that  It  will  be  satisfied  with  an 
extension  of  the  sales  date  to  Decem- 
ber 31.  1978.  if  the  extension  were 
adopted  and  announced  by  March  15, 
1978— a  time  frame  that  would  assure 
GE  and  the  rest  of  the  industry  access 
to  catalog  sales  during  the  fourth 
quarter  of  1978. 

11.  GE  points  out  that  differences 
between  its  instant  request  and  the  re- 
quest to  extend  the  January  1.  1978. 
sales  cut-off  date  for  CB  radios  which 
was  denied  by  the  Commission  on  No- 
vember 9.  1977."  When  the  sales  cut- 


'  Sears  in  its  comment  indicates  that  modi- 
fication Is  feasible  but  extremely  costly  and 
states  that  if  the  requested  extension  of 
sales  cut-off  date  is  denied,  it  intends  to  un- 
dertake such  a  costly  modification  program 
as  the  only  alternative  to  salvaging  part  of 
the  loss  due  to  unsold  inventory.  See  para- 
^aphs  19.  20.  and  21  of  this  Order. 

'  GE  does  not  sell  at  retail.  But  retail  sales 
data  available  to  it  shows  that  about  50  per- 
cent of  all  low  powered  walkie-talkie  sales  at 
retail  occur  in  the  fourth  quarter  (GE  peti- 
tion at  p.  4). 

'In  the  matter  of  Petitions  to  extend  the 

January  1.  1978.  sales  cut-off  date  for  23- 

Footnotes  continued  on  next  page 


FfDiRAL  REGISTER,  VOL  43,  NO.  68— FRIDAY,  APRIL  7.  1978 


14656 


RULES  AND  REGULATIONS 


off  date  for  27  MHz  walkie-talkies  was 
established.  Interference  was  only  a 
minor  consideration  whereas  for  CB 
radios,  interference  was  controlling.  A 
second  difference  was  the  existence  of 
the  large  inventory  of  new  40-channel 
CB  radios  contemporaneously  with 
the  large  inventory  of  the  older  23- 
channel  CB  radios.  In  this  situation, 
GE  argues,  extending  the  sales  cut-off 
date  for  23-channel  CB  radios  would 
not  have  solved  the  excessive  inven- 
tory problem  and  would  have  involved 
major  disadvantages  from  a  public  in- 
terest standpoint.  The  extension  re- 
quested in  its  petition,  GE  contends, 
will  solve  the  inventory  problem  with- 
out the  public  interest  disadvantages 
(interference  to  television  reception) 
present  in  the  CB  radio  case. 

12.  Finally  GE  points  out  that  the 
substantial  educational  efforts  by  the 
Commission  and  the  CB  industry  have 
made  the  public  much  more  aware  of 
the  licensing  requirements  and  the  op- 
erating regulations  for  CB  radio.  In 
view  of  this  and  the  rather  small  po- 
tential of  interference  from  27  MHz 
walkie-talkies  to  CB  radio,  GE  con- 
tends, the  separation  between  licensed 
CB  radios  and  unlicensed  27  MHz 
walkie-talkies  sought  by  the  Commis- 
sion in  its  proceeding  in  Docket  No. 
20119,  is  no  longer  a  high  priority 
need  from  a  regulatory  standpoint. 

The  Panon/Courier  Petition 

13.  Panon/Courier.  a  subsidiary  of 
Resdel  Industries,  points  out  that  its 
present  inventory  of  27  MHz  walkie- 
talkies  is  large  enough  to  have  a  debili- 
tating effect  on  its  financial  situation 
if  this  inventory  must  be  sold  at  dis- 
tress prices,  although  it  questions 
whether  even  distress  selling  will 
permit  it  to  dispose  of  its  inventory 
prior  to  September  18.  1978.  Panon/ 
Courier  states  that  in  the  face  of  the 
September  18.  1978.  sales  cut-off  date, 
it  cannot  sell  its  inventory  through  its 
normal  channels  of  distribution— the 
catalog  merchandiser.  These  merchan- 
disers, Panon/Courier  explains,  are 
presently  making  product  selection  for 
their  catalogs  for  1978  fall  and  Christ- 
mas sales.  Unless  these  merchandisers 
are  assured  that  sales  after  September 
18,  1978,  will  be  permitted,  they  will 
not  Include  27  MHz  walkie-talkies  in 
their  1978  catalogs. 

14.  The  petition  states  that  Panon/ 
Courier  made  irreversible  commit- 
ments in  1976  for  production  of  these 
27  MHz  walkie-talkies  based  upon  its 
market  forecasts  at  that  time.  These 
equipments  were  imported  prior  to  the 
importation  cut-off  of  October  18, 
1977,  specified  by  the  Commission  and 


are  currently  in  inventory  in  the  USA. 
Panon/Courier  alleges  that  it  attempt- 
ed to  comply  with  the  Commission's 
ruling  but  the  total  and  complete  ero- 
sion of  the  market  has  made  it  impos- 
sible to  dispose  of  the  27  MHz  walkie- 
talkies  within  the  allocated  time 
schedule.  According  to  Panon/Courier. 
the  market  for  27  MHz  walkie-talkies 
has  been  significantly  affected  by  the 
complete  collapse  of  the  CB  market, 
because  consumers,  rather  than  pur- 
chasing 27  MHz  walkie-talkies  priced 
at  $12-$20.  have  purchased  a  CB  radio 
at  the  eroded  price  of  $20-$50.  This 
change  in  buying  practice  has  severely 
affected  its  market  forecast  for  27 
MHz  walkie-talkies. 

15.  Panon/Courier  pleads  that  the 
substantial  losses  it  has  sustained  in 
the  CB  market'  make  its  instant  re- 
quest for  relief  even  more  urgent.  Fi- 
nancial information  attached  to  the 
petition  show  a  loss  of  income  before 
income  tax  provision  (benefit)  of 
about  $7.5  million  for  the  period 
ending  6-30-77 '"  and  about  $0.6  mil- 
lion for  the  period  ending  10-2-77. " 
As  further  evidence  of  the  precarious 
financial  condition  of  CB  manufactur- 
ers. Panon/Courier  calls  attention  to 
the  many  news  articles  and  the  Chap- 
ter XI  filings  that  have  been  reported. 
In  summary,  if  the  financial  health  of 
Panon/Courier  Corp.  is  to  be  protect- 
ed, it  must  avoid  any  further  losses 
such  as  an  unsaleable  inventory  of  27 
MHz  walkie-talkies. 

The  Joint  Petition 

16.  The  joint  petition  was  filed  by  a 
group  of  distributors  who  for  the  most 
part  do  not  manufacture  27  MHz 
walkie-talkies.  Almost  all  of  the  peti- 
tioners import  these  devices  from  the 
Par  East.  These  devices  are  then  sold 
to  retailers  under  the  petitioners' 
brand  names  or  trademarks.  Petition- 
ers state  that  all  of  the  units  presently 
in  inventory  have  been  certificated  by 
the  Commission  and  were  imported 
into  the  USA  prior  to  October  18. 
1977." 


Footnotes  continued  from  last  page 
channel  CB  radios  and  CB  receiver/convert- 
ers. Order  adopted  November  9.   1977;  re- 
leased November  30.  1977.  (FCC  77-768)  42 
PR  62201;  66  FCC  2d. 


'Fanon/Courier  was  one  of  the  petition- 
ers for  an  extension  of  the  Jan.  1.  1978, 
sales  cut-off  date  for  CB  radios  which  was 
denied  by  the  Commission  on  Nov.  9.  1977. 
See  footnote  8. 

'"Fanon/Courier  petition,  exhibit  E  at 
page  9. 

"  Fanon/Courier  petition,  exhibit  F. 

"It  should  be  noted  that  LJN  Toys  Ltd.. 
one  of  the  Joint  petitioners,  had  received  an 
extension  of  the  importation  cut-off  date 
from  Oct.  18.  1977.  to  Dec.  18.  1977.  FCC 
letter  to  UN  Toys  Ltd.  dated  Oct.  13.  1977, 
file  6310/EQU  4-3-7;  FCC  Report  No.  4852 
(90192.  Oct.  13.  1977).  The  extension  was 
granted  on  the  grounds  that  the  cyclical 
nature  of  the  sale  of  27  MHz  walkie-talkies 
created  financial  problems  for  LJN  that  pre- 
vented earlier  shipment  of  the  equipment 
by  the  foreign  manufacturer.  LJN  was  cau- 
tioned that  the  extension  of  the  importa- 
tion cut-off  date  would  not  of  Itself  extend 
the  Sept.  18.  1978.  sales  cut-off  date. 


17.  Petitioners  explain  that  about  70 
percent  of  their  business  is  done  in  the 
last  quarter  of  the  calendar  year.  On 
or  about  October  1.  1977,  a  longshore- 
man's strike  started  that  did  not  end 
until  November  29,  1977.  The  dock 
stoppage  in  all  eastern  and  gulf  ports 
prevented  the  release  of  merchandise 
into  channels  of  trade.  The  delayed  re- 
lease of  inventory  prevented  petition- 
ers from  selling  this  merchandise 
during  the  1977  Christmas  selling 
season  and  resulted  in  a  large  inven- 
tory carryover  into  1978.  Since  sales  of 
this  merchandise  is  seasonal,  there  is 
not  much  prospect  of  disposing  of  this 
inventory  by  September  18,  1978.  In 
addition  to  this  unforeseen  delay  at 
the  docks,  petitioners  allege  that  their 
ability  to  dispose  of  the  existing  Inven- 
tory was  further  affected  by  the  gen- 
eral and  unforeseen  downturn  of  the 
market  for  27  MHz  walkie-talkies. 

18.  Petitioners  stress  that  they  are 
small  businessmen  and  that  a  denial  of 
the  petition  will  compel  them  to  cut 
prices  drastically  in  order  to  dispose  of 
the  present  inventory  and  thus  suffer 
irreparable  losses.  Ordinarily,  the  time 
schedule  imposed  by  the  Commission 
would  have  permitted  an  orderly  dis- 
posal of  inventory.  However,  due  to 
strike  and  the  softness  of  the  mar- 
kets—circumstances that  could  not 
have  been  foreseen— the  time  schedule 
Is  turning  out  not  to  be  adequate. 

The  Sears  Comment 

19.  Sears  explains  that  the  27  MHz 
walkie-talkies— the  subject  of  these  pe- 
titions—are sold  as  toys  in  it«  toy  de- 
partments and  that  the  toy  business  is 
unique  in  that  more  than  75  percent 
of  sales  of  toys  are  mrxle  in  the  last  4 
months  of  the  year  because  of  gift 
shopping  for  children.  Toys  are  also  a 
"high  fashion"  business  with  a  high 
risk  factor.  If  the  Item  sells  well,  it  is 
difficult  to  keep  in  stock.  If  the  item 
sells  poorly,  carryover  to  the  next  year 
is  a  virtual  certainty. 

20.  The  comment  points  out  that  27 
MHz  walkie-talkie  sales  experienced  a 
phenomenal  growth  in  1976.  Because 
of  the  tremendous  influence  of  "elec- 
tronics for  youth"  the  indication 
pointed  to  an  even  better  market  in 
1977.  Unfortunately,' Sears  points  out, 
the  Indicators  proved  to  be  wrong. 
Sales  were  at  a  much  lower  level  than 
anticipated  leaving  a  large  Inventory 
which  could  not  possibly  be  reduced 
by  any  substantial  amount  prior  to 
September  18.  1978,  since  for  all  prac- 
tical purposes  September  is  the  begin- 
ning of  the  1978  selling  season  for 
toys.  Accordingly,  Sears  concurs  with 
the  petitioners'  requests  for  an  exten- 
sion of  the  sales  cut-off  date,  but 
stresses  the  need  for  an  early  decision 
not  later  than  March  15.  1978. 

21.  Sears  points  out  that  If  the  Sep- 
tember 18.  1978,  deadline  is  main- 
tained, its  only  option,  albeit  extreme- 
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ly  costly.  Is  to  return  its  inventory  to 
its  supplier  (oiftside  the  USA)  to  be  re- 
worked with  new  printed  circuit 
boards  for  operation  at  49  MHz.  Sears 
estimates  that  the  costs  of  conversion 
in  some  instances  will  approach  50 
percent  of  the  original  cost  of  the 
device.  Of  more  concern  however  is 
the  lead  time  required  to  ship  the  de- 
vices abroad,  have  them  reworked  and 
returned  to  Sears  in  time  to  be  put  on 
sale  for  the  1978  selling  season.  Ac- 
cordingly. Sears  pleads  for  a  decision 
by  March  15,  1978.  If  the  Commission 
cannot  reach  a  decision  by  that  date. 
Sears  urges  the  Commission  to  retain 
the  September  18.  1978.  sales  cut-off 
date  and  not  to  grant  any  last-minute 
reprieve  to  competitors  after  Sears  has 
committed  itseilf  to  an  expensive  con- 
version prograhi.  Such  a  last  minute 
extension  would  have  the  effect  of  pe- 
nalizing Sears  for  its  effort  to  bring 
itself  into  compliance  with  the  Com- 
mission's new  rules. 

The  K'Mart  Comment 

K-Mart  echoes  the  remarks  made  by 
all  the  petitioners  that  the  sale  of  27 
MHz  walkie-talkies  for  the  1977 
Christmas  season  were  far  below  all 
estimates.  K-Mart  points  out  that  the 
depressed  Christmas  1977  sales  season 
for  these  items,  along  with  the  severe 
dock  strike  which  held  up  shipment  to 
stores,  and  the  confusion  which  ac- 
companied the  close-out  of  23-channel 
CB  radios  has  left  retailers  with  an  in- 
ventory of  these  items  that  cannot 
possibly  be  sold  off  prior  to  September 
18,  1978.  E^^en  at  substantial  price  de- 
creases only  a  part  of  this  inventory 
could  be  sold  with  those  items  remain- 
ing on  hand  after  September  18,  1978, 
representing  a  total  loss.  Accordingly 
K-Mart  joins  with  the  petitioners  in 
pleading  for  art  extension  of  the  sales 
cut-off  date  to  January  1,  1979,  al- 
though it  anticipates  that  abnormal 
price  reductions  may  be  required  to 
Insure  that  it  will  dispose  of  Its  Inven- 
tory during  the  1978  Christinas  sales 
season.  | 

1 

Commission  Decision 

23.  The  Commission  has  carefully 
considered  the  several  arguments  pre- 
sented by  the  petitioners  and  the  com- 
ments by  Sears  and  K-Mart.  We  par- 
ticularly note  the  arguments  concern- 
ing the  seasonal  nature  of  sales  of  27 
MHz  walkie-talkies.  All  of  the  petition- 
ers agree  that  most  of  the  sales  occur 
in  the  last  quarter  of  the  year.  The 
cut-off  date  September  18.  1978.  speci- 
fied by  the  Commission  in  $15,115 
does  not  fit  this  pattern  of  sales  and 
we  are  [>ersuaded  that  a  cut-off  date  of 
December  31.  1978.  would  be  more  ap- 
propriate to  fit  the  actual  sales  pat- 
tern of  27  MHz  walkie-talkies. 

24.  We  note  further  the  arguments 
about  the  unexpected  and  unforeseen 
softness   of  the   1977   market  for  27 


MHz  walkie-talkies  which  resulted  in 
the  unusually  high  inventory  carried 
over  Into  1978.  Because  of  the  seasonal 
nature  of  sales  of  these  devices,  this 
Inventory  carmot  possibly  be  reduced 
by  September  18.  1978.  which  the  peti- 
tioners point  out  is  essentially  the 
start  of  the  1978  selling  season  for  27 
MHz  walkie-talkies.  We  find  this  argu- 
ment particularly  persuasive. 

25.  In  these  circumstances— the  un- 
foreseen and  unexpected  softness  of 
the  1977  market  for  27  MHz  walkie- 
talkies  as  aggravated  by  the  dock 
strike  which  prevented  the  movement 
of  merchandise  from  dock  to  retailer; 
the  changed  circumstances  which  has 
lessened  the  need  to  move  the  27  MHz 
walkie-talkies  to  the  new  band  at  49 
MHz:  the  relative  low  interference  po- 
tential of  the  27  MHz  walkie-talkie; 
and  finally  the  selection  of  a  market- 
ing cut-off  date  at  the  beginning  of 
the  major  selling  season  of  the  year— 
the  Commission  finds  that  it  is  in  the 
public  interest  to  grant  a  waiver  of  the 
existing  marketing  cut-off  date  in 
§15.115  of  our  rules  and  to  permit 
marketing  of  27  MHz  walkie-talkies 
until  December  31,  1978.  At  the  same 
time,  we  want  to  stress  that  we  do  not 
propose  to  grant  any  further  exten- 
sion of  the  marketing  cut-off  date 
beyond  December  31.  1978. 

26.  This  waiver  is  subject  to  the  fol- 
lowing conditions: 

(a)  The  device  was  manufactured 
prior  to  September  18.  1977. 

(b)  The  device  was  imported  into  the 
U.S.A.  prior  to  October  18.  1977." 

(c)  The  device  has  been  certificated 
by  the  Commission  to  show  compli- 
ance with  the  technical  specifications 
in  §  15.115  of  our  rules. 

27.  In  view  of  the  foregoing:  It  is  or- 
dered. That  the  several  petitions  con- 
sidered herein  are  granted  in  part  and 
the  marketing  cut-off  date  for  27  MHz 
walkie-talkies  in  §  15.115  is  extended  to 
December  31.  1978. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Appendix 

petitions  por  waiver 

Fanon/Courier  Corp.,  990  South  Pair  Oaks 
Avenue,  Pasadena.  Calif.  91105.  Petition 
filed  February  1.  1978. 

General  Electric  Co.,  petition  filed  January 
27.  1978.  by  Counsel  James  R.  Cooke  of 
McKenna.  Wilkinson  &  Kittner.  1150  Sev- 
enteenth Street  NW.,  Washington.  D.C. 
20036. 

Joint  petition  on  behalf  of  LJN  Toys  Ltd., 
Concept  2000.  Mego  Toy  Corp..  Vanity 
Pair  Inc..  Pamco  Sales  Inc.,  and  Illfelder 
Toy  Co.,  Inc..  filed  February  13,  1978,  by 
Counsel  Aaron  Locker.  1  Penn  Plaza,  New 
York,  N.Y.  10001. 


COMMENTS  ON  PETITIONS 

KMart  Corp.  by  Counsel  Deborah  L.  Miela, 
K-Mart  Corp.  Legal  Department.  Troy 
Mich.  48084:  letter  dated  2-20-78. 

Sears.  Roebuck  &  Co.  by  Counsel  Peter 
Tanenwald  of  Arent.  Pox,  Kintner.  Plot- 
kin  &  Kahn,  1818  H  Street  NW..  Washing- 
ton, D.C.  20006;  comment  dated  2-28-78. 

Merchandisers  Assn.  Inc.,  c/o  Brendles  Inc.. 
1919  North  Bridge  Street,  ext..  Elkln.  N.C. 
28621:  letter  dated  2-28-78. 

W.  D.  Wilkins  &  Co.,  2204  Avenue  G.  Lub- 
bock, Tex.  79404:  letter  dated  2-27-78. 

Pchrsons  Cottonwood.  2865  South  High- 
land Drive,  Salt  Lake  City.  Utah  84117; 
letter  dated  2-25-78. 

4273  K-Mart,  Eastland  Shopping  Center. 
2705  Parleys  Way,  Salt  Lake  City,  Utah 
84109:  letter  dated  2-28-78. 

Concurring  Statement  of  Commissioner 
Tyrone  Brown  in  Which  Commissioner 
Abbott  Washburn  Joins 

Re  Extension  of  Cut-Off  Date  on  Sale  of 
Low  Powered  27  MHz  Walkie-Talkies. 

The  Commission  identifies  five  reasons  for 
its  decision  to  extend  the  final  date  on 
which  27  MHz  walkie-talkies  may  be  mar- 
keted: (1)  Unexpected  and  unforeseen  "soft- 
ness" in  the  1977  toy  market  aggravated  by 
a  longshoreman  strike  and  the  resultant  de- 
layed delivery  of  previously  ordered  Import- 
ed walkie  talkies,  (2)  the  seasonal  nature  of 
toy  sales.  (3)  the  unfortunate  selection  of 
the  September  18  cut-off  date.  (4)  the  low 
interference  potential  of  these  walkie-talk- 
ies, and  (5)  the  lessened  need  to  move  the  27 
MHz  walkie-talkies  to  a  new  band. 

I  agree  with  the  Commission's  decision. 
However.  I  wish  to  serve  notice  that  I  am 
not  impressed  by  the  argument  that  the 
earlier  announced  cut-off  date  must  be  ex- 
tended because  of  the  economic  plight  of 
the  petitioners.  This  Commission  should  not 
be  an  indemnitor  of  corporate  marketing  de- 
cisions. 

Normally,  CommLssion-imposed  bans  on 
the  production  and  sale  of  products  are  re- 
quired because  of  serious  electrical  interfer- 
ence problems.  As  such,  where  the  Commis- 
sion has  reached  a  reasoned  conclusion  and 
the  affected  industries  have  been  given  ade- 
quate advance  notice  that  a  marketing  pro- 
hibition may  be  Imposed— absent  compelling 
circumstances  not  present  here— I  would 
oppose  extending  the  announced  cut-off 
dates. 

Because  In  the  present  case  these  walkie- 
talkies  do  not  cause  a  major  or  interference 
problem,  I  join  in  the  Commission's  deci- 
sion. 

[PR  Doc.  78-9178  Filed  4-6-78;  8:45  am] 


"For  LJN  Toys  Ltd..  the  Importation  cut- 
off date  is  December  18.  1977.  See  footnote 
12. 


[6712-01] 

[Docket  No.  21483:  RM-2973) 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Jersey  Shor*, 
Pa.  Change*  made  in  Table  of  As- 
signment* 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs a  Class  A  FM  channel  to  Jersey 
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Shore.  Pa.,  as  that  community's  first 
PM  assignment.  The  channel  would 
provide  for  an  FM  station  which  could 
furnish  a  first  full-time  aural  broad- 
cast service  to  the  community. 

EFFECTIVE  DATE:  May  10,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— (Proceeding 
Terminated) 

Adopted:  March  27.  1978. 

Released:  March  29.  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Jersey  Shore, 
Pa.).  Docket  No.  21483,  RM-2973. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  November  17.  1977.  42  FR 
60764.  in  the  above-captioned  proceed- 
ing instituted  in  response  to  a  petition 
filed  by  Jeffrey  O.  Schlesinger  ("peti- 
tioner"). The  petition  proposed  the  as- 
signment of  Channel  249A  to  Jersey 
Shore.  Pennsylvania,  as  a  first  FM 
channel  to  that  community.  Petitioner 
filed  supporting  comments  in  which 
he  reaffirmed  his  intention  to  file  an 
application  for  a  construction  permit 
to  construct  and  operate  a  station,  if 
the  channel  is  assigned.  No  opposi- 
tions were  filed. 

2.  Jersey  Shore  (pop.  5.322).  in  Ly- 
coming County  (pop.  113.296).'  is  lo- 
cated in  north  central  Pennsylvania, 
approximately  113  kilometers  (70 
miles)  north  of  Harrisburg.  Pennsylva- 
nia, and  19  kilometers  (12  miles)  west 
of  Williamsport,  Pennsylvania. 

3.  In  support  of  his  proposal,  peti- 
tioner submitted  information  with  re- 
spect to  Jersey  Shore  which  is  persua- 
sive as  to  its  need  for  a  first  FM  chan- 
nel assignment. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  249A  to  Jersey  Shore, 
Pennsylvania.  An  interest  has  been 
shown  for  its  use.  and  such  an  assign- 
ment would  provide  the  community 
with  an  FM  station  which  could 
render  a  first  full-time  local  aural 
broadcast  service. 

5.  The  Canadian  Government  has 
given  its  concurrence  to  the  channel 
assignment. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  sections  4(i).  5(d)(1).  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  §0.281  of  the 
Commission's  rules. 
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7.  Accordingly,  it  is  ordered.  That  ef- 
fective May  10.  1978.  573.202(b)  of  the 
Commission's  rules,  the  FM  Table  of 
AssigTunents  is  amended  as  it  pertains 
to  the  community  listed  below: 

City  and  Channel  No. 
Jersey  Shore.  Pa.,  249A. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 
(FR  Doc.  78-9177  Piled  4-6-78;  8:45  ami 


'  Population   figures  are  taken  from  the 
1970  U.S.  Census. 


[6712-01] 

IPCC  78-2411 

PART  73— RADIO  BROADCAST 
SERVICES 

Raregulotion  of  Radio  and  Tolovition 
Broadcasting 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  amending  rules  for 
AM  and  FM  broadcast  stations. 

SUMMARY:  Reregulation  Order  to 
clarify  the  modulation  monitoring  re- 
quirements for  AM  and  FM  broadcast 
stations.  Station  modulation  monitors 
are  to  be  in  continuous  operation, 
except  when  automatic  transmission 
systems  (ATS)  are  used.  AM  stations 
normally  monitor  negative  peaks.  Sta- 
tions using  remote  control  observe 
modulation  levels  except  when  other 
transmitter  meters  are  being  read. 

EFFECTIVE  DATE:  April  14,  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  W.  Reiser.  Broadcast  Bureau. 
202-632-9660. 

SUPPLEMENTARY  INFORMATION: 
In    the    matter    of    reregulation    of 
radio     and     television     broadcasting. 
Order. 
Adopted:  March  28.  1978. 

Released:  April  6.  1978. 

1.  On  September  28.  1976,  the  Com- 
mission, in  its  continuing  program  of 
clarifying  and  updating  rules  and  reg- 
ulations for  broadcasting,  amended 
certain  modulation  monitor  and 
remote  control  rules  (FCC  76-914). 
The  following  paragraph  was  trans- 
ferred from  the  AM  modulation  moni- 
tor rule  to  the  remote  control  rules  to 
which  it  more  properly  relates: 

The  modulation  percentage  shall  be  con- 
tinuously monitored  at  the  remote  control 
point,  except  when  the  readings  are  being 


taken,  or  the  transmission  system  shall  be 
equipped  with  an  automatic  device  to  limit 
the  modulation  peak  levels  as  specified  in 
i  73.55. 

In  the  Order,  this  same  provision 
was  added  to  the  rules  for  F^  and 
non-commercial  FM  stations  for  the 
first  time  to  establish  uniformity  for 
all  radio  remote  control  operating  pro- 
cedures. 

2.  The  AM  and  FM  rules  require 
that  each  station  have  a  modulation 
monitor  in  operation  either  at  the 
transmitter  location  or  at  the  remote 
control  location.  The  remote  control 
rules  for  all  radio  broadcast  stations 
require  that  the  control  and  monitor- 
ing equipment  be  installed  so  that  the 
licensed  operator  on  duty  can  perform 
his  required  functions  and  that  remote 
control  system  modulation  meters 
comply  with  the  same  specifications  as 
the  main  monitor  meters. 

3.  Many  of  the  remote  control  sys- 
tems used  by  radio  stations  will  permit 
the  operator  at  the  remote  control 
point  to  meter  only  one  transmitter 
parameter  at  a  time.  The  viewed  meter 
is  switched  between  plate  voltage, 
plate  current,  modulation  level,  or 
other  parameters  by  a  remote  switch- 
ing control.  Since  modulation  levels 
continuously  change  with  program 
content,  the  rules  were  written  so  as  to 
require  the  station  to  have  the  modu- 
lation level  displayed  on  the  remote 
control  meter  for  viewing  by  the  duty 
operator  except  when  other  transmit- 
ter parameters  were  being  read.  How- 
ever, stations  using  automatic  modula- 
tion controlling  devices,  frequently 
called  limiting  amplifiers,  to  prevent 
excessive  overmodulation.  were  per- 
mitted to  continuously  display  some 
other  parameter  such  as  output  power 
between  required  periodic  meter  read- 
ings. 

4.  It  has  come  to  our  attention, 
through  inquiries  and  as  a  result  of 
station  inspections,  that  some  licens- 
ees have  interpreted  the  provision  of 
the  remote  control  rule  quoted  in 
paragraph  1  to  mean  that  stations 
with  modulation  limiting  amplifiers  in 
use  do  not  need  to  have  any  means  of 
observing  modulation  levels  at  the 
remote  control  point.  This  Interpreta- 
tion is  not  correct,  particularly  when 
read  in  context  with  other  provisions 
of  the  rules.  The  monitor  rules,  as  dis- 
cussed in  paragraph  2,  require  that  a 
modulation  monitor  be  in  operation  at 
the  transmitter  or  remote  control 
point,  but  such  operation  with  the 
monitor  at  the  transmitter  site  would 
be  useless  unless  its  Indications  were 
available  to  the  operator  on  duty  at 
the  remote  control  point. 

5.  The  remote  control  rules  for  radio 
stations  require  that  the  control  and 
monitoring  equipment  be  installed  so 
as  to  allow  the  licensed  operator  at  the 
remote  control  point  to  perform  all 
the  transmitter  operating  functions  in 


the  manner  required  by  the  rules, 
which-  includes  maintaining  proper 
modulation  levels.  Although  limiting 
amplifiers  can  prevent  excessive  over- 
modulation  if  properly  adjusted,  these 
devices  do  not  necessarily  prevent  ex- 
cessively low  modulation  levels.  Fur- 
ther, variations  in  power  line  voltages 
and  other  conditions  at  the  transmit- 
ter site  can  result  in  variation  in  mod- 
ulation to  which  the  operator  should 
be  alerted.  Excessive  modulation  levels 
continue  to  be  one  of  the  most  fre- 
quent technical  problems  observed  by 
the  Commission's  field  engineers. 

6.  In  light  of  our  informal  inquiries 
from  licensees,  it  is  apparent  that  the 
wording  of  the  existing  rules  should  be 
modified  so  as  to  avoid  any  ambiguity 
in  interpretation  regarding  the  modu- 
lation monitor  requirements.  We  rec- 
ognize that  in  some  cases  it  is  oper- 
ationally advantageous  to  locate  the 
modulation  monitor  at  the  transmitter 
for  maintenance  use  or  when  there 
would  be  an  inadequate  signal  at  the 
studio  location  for  accurate  monitor- 
ing. We  therefore  believe  that  licens- 
ees should  still  have  the  option  of  lo- 
cating their  monitors  at  the  transmit- 
ter sites  or  remote  control  points  with 
remote  control  monitor  metering. 

7.  We  also  note  that  the  rules  for  op- 
eration of  automatic  transmission  sys- 
tems (ATS)  do  not  require  the  con- 
tinuous use  of  modulation  monitors 
since  more  sophisticated  modulation 
control  systems  are  used.  We  are, 
therefore,  editorially  amending  the 
modulation  monitor  rules  to  clearly 
state  that  stations  using  AT^  are 
exempt  from  the  requirement  for  con- 
tinuous use  of  the  modulation  moni- 
tor. 

8.  We  are  also,  by  this  Order,  clarify- 
ing the  requirement  that  AM  stations 
should  normally  display  negative  peak 
modulation  levels.  Although  AM  mod- 
ulation monitors  must  have  a  switch 
to  permit  meter  indications  of  either 
positive  or  negative  modulation  peaks, 
few  of  them  have  provisions  for 
switching  the  indications  by  remote 
control.  Since  excessive  negative  peak 
modulation  hat  the  greater  potential 
for  causing  interference  and  receiver 
distortion,  it  is  the  negative  modula- 
tion peaks  that  should  normally  be 
displayed  during  operation  by  remote 
control. 

9.  We  conclude  that  adoption  of  the 
amendments  shown  in  the  attached 
Appendix  will  serve  the  public  inter- 
est. Prior  notice  of  rule  making,  effec- 
tive date  provisions,  and  public  proce- 
dure thereon  are  unnecessary,  pursu- 
ant to  the  Administrative  I*rocedure 
and  Judicial  Review  Act  provisions  of 
5  U.S.C.  553(bK3)(B).  inasmuch  as 
these  amendments  impose  no  addition- 
al burdens  and  raise  no  Issues  upon 
which  comments  would  serve  any 
useful  purpose. 

10.  Therefor*,  it  is  ordered.  That 
pursuant  to  sections  4(1)  and  303(r)  of 


RULES  AND  REGULATIONS 

the  Communications  Act  of  1934,  as 
amended.  Part  73  of  the  Commission's 
Rules  and  Regulations  IS  AMENDED 
as  set  forth  below,  effective  April  14. 
1978. 

(Sees.  4.  5.  303.  48  SUt.,  as  amended,  1066, 
1068. 1082:  47  U.S.C.  154.  155.  303.) 

Federal  Communications 

Commission 
William  J.  Tricarico. 

Secretary. 

.  In  §73.56.  paragraph  (a)  is  amend- 
ed to  read  as  follows: 

§73.56    Modulation  monitors. 

(a)  Each  AM  station  shall  have  in- 
stalled either  at  the  transmitter  site, 
the  extension  meter  location,  or  at  the 
remote  control  point  from  which  the 
transmitter  is  controlled,  a  properly 
operating  modulation  monitor  of  a 
type  approved  by  the  Commission. 
Except  for  stations  that  are  operating 
with  an  automatic  transmission 
system  (ATS),  the  monitor  shall  be  in 
continuous  operation  with  the  modu- 
lation level  meter  indications  available 
to  the  operator  on  duty  in  charge  of 
the  transmitter. 


2.    In    §73.67,    paragraph    (a)(8)    is 
amended  to  read  as  follows: 

§  73J7    Remote  control  operation. 


(a)(8)  The  negative  percentage  of 
modulation  indications  of  the  modula- 
tion monitor  shall  be  continuously 
available  at  the  remote  control 
point(s),  except  when  other  transmis- 
sion system  meter  readings  are  being 
taken.  The  modulation  level  indica- 
tions shall  be  continuously  monitored 
between  meter  readings  unless  the 
transmission  system  is  equipped  with 
an  automatic  device  to  limit  the  modu- 
lation so  as  not  to  exceed  the  peak ' 
levels  specified  in  §  73.55. 


3.  In  §§73.140.  73.340  and  73.540.  a 
new  paragraph  (c)(5)  is  added  to  read 
as  follows: 

§  73. —    Use  of  automatic  transmission  sys- 
tems (ATS). 


(c)(5)  Continuous  operation  of  the 
station  modulation  monitor  is  not  re- 
quired. 


4.    In    §73.253.     paragraph    (a)     is 
amended  to  read  as  follows: 

§  73.253    Modulation  monitors. 

(a)  Each  FM  station  shall  have  in- 
stalled either  at  the  transmitter  site. 
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the  extension  meter  location,  or  at  the 
remote  control  point  from  which  the 
transmitter  is  controlled,  a  properly 
operating  modulation  monitor  of  a 
type  approved  by  the  Commission. 
Except  for  stations  operating  with  an 
automatic  transmission  system  the 
monitor  shall  be  in  continuous  oper- 
ation with  the  total  modulation  level 
meter  indications  available  to  the  op- 
erator on  duty  in  charge  of  the  trans- 
mitter. The  following  also  apply  to  PM 
stations: 

(1)  If  the  station  is  engaged  in  ste- 
reophonic operations,  the  modulation 
monitor  shall  be  of  a  type  approved  by 
the  Commission  fol-  monitoring  stereo- 
phonic transmissions. 

(2)  If  the  station  is  engaged  in  oper- 
ation with  a  Subsidiary  Communica- 
tions Authorization  (SCA)  the  licensee 
shall  have  a  modulation  monitor  of  a 
type  approved  by  the  Commission  for 
monitoring  SCA  operation. 


5.  In  §73.275.  subparagraph  (a)(8)  Is 
amended  to  read  as  follows: 

§  73.27.5     Remote  control  operation. 


(a)(8)  The  total  percentage  of  modu- 
lation indications  of  the  modulation 
monitor  shall  be  continuously  avail- 
able at  the  remote  control  point(s). 
except  when  other  transmission 
system  meter  readings  are  being 
taken.  The  modulation  level  indica- 
tions shall  be  continuously  monitored 
between  meter  readings  unless  the 
transmission  system  is  equipped  with 
an  automatic  device  to  limit  the  modu- 
lation so  as  not  to  exceed  the  peak 
levels  specified  in  §  73.268. 


6.  In  §73.553.  paragraph  (a)  is 
amended  to  read  as  follows: 

§  73.5.53    Modulation  monitors. 

(a)  Each  noncommercial  educational 
FM  station  licensed  for  transmitter 
output  power  above  10  watts  shall 
have  installed  either  at  the  transmit- 
ter site,  the  extension  meter  location, 
or  at  the  remote  control  point  from 
which  the  transmitter  is  controlled,  a 
properly  operating  modulation  moni- 
tor of  a  type  approved  by  the  Commis- 
sion. Except  for  stations  operating 
with  an  automatic  transmission 
system  (ATS)  the  monitor  shall  be  in 
continuous  operation  with  the  total 
modulation  level  meter  indications 
available  to  the  operator  on  duty  in 
charge  of  the  transmitter.  The  follow- 
ing also  apply  to  noncommercial  edu- 
cational FM  stations: 

(1)  If  the  station  is  engaged  in  ste- 
reophonic operations,  the  modulation 
monitor  shall  be  of  a  type  approved  by 
the  Commission  for  monitoring  stereo- 
phonic transmissions. 
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(2)  If  the  station  is  engaged  in  oper- 
ation with  a  Subsidiary  Communica- 
tions Authorization  (SCA)  the  licensee 
shall  have  a  modulation  monitor  of  a 
type  approved  by  the  Commission  for 
monitoring  SCA  operation. 


7.    In   §73.573.    paragraph    (a)<8)   is 
amended  to  read  as  follows: 

§  73.373     Remote  control  operation. 


(a)(8)  The  total  percentage  of  modu- 
lation indications  of  the  modulation 
monitor  shall  be  continuously  avail- 
able at  the  remote  control  point(s). 
except  when  other  transmission 
system  meter  -eadings  are  being 
taken.  The  modulation  level  indica- 
tions shall  be  continuously  monitored 
between  meter  readings  unless  the 
transmission  system  is  equipped  with 
an  automatic  device  to  limit  the  modu- 
lation so  as  not  to  exceed  the  peak 
levels  specified  in  §  73.568. 


(FR  Doc.  78-9271  Piled  4-6-78;  8;45  ami 
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PART  74— EXPERIMENTAL,  AUXIL- 
IARY, AND  SPECIAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERVICES 

FM  Radio  Broodcoct  Translator 
Stations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  First  Report  and  Order. 

SUMMARY:  FCC  adopts  rule  permit- 
ting termination  of  FM  translator  op- 
eration when  facts  have  changed  in  a 
fashion  so  that  they  would  have  pre- 
cluded original  grant  if  they  had  exist- 
ed at  that  time.  This  provision,  which 
parallels  existing  rules  for  television 
translators,  is  needed  to  assure  effec- 
tive administration  of  Commission 
rules  and  policies. 

EFFECTIVE  DATE:  May  5.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jonathan  David,  Broadcast  Bureau. 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  22.  1978. 

Released:  March  31.  1978. 

By  the   Commission:   Commissioner 
Fogarty  concurring  in  the  result. 


In  the  matter  of  amendment  of  part 
74,  subpart  L  of  the  Commission's 
rules  pertaining  to  FM  radio  broadcast 
translator  stations,  E>ocket  No.  19918.' 
RM-2235. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rulemaking  in  this 
proceeding  and  the  filings  made  in  re- 
sponse to  it.  The  proceeding  was  de- 
signed to  explore  the  adoption  of  rules 
to  limit  the  establishment  of  FM 
translators  outside  the  I  mV/m  con- 
tour of  the  primary  station.  It  also  in- 
cluded a  number  of  related  questions 
regarding  FM  translators. 

2.  As  indicated  in  the  Further  Notice 
adopted  today,  we  have  concluded  that 
it  would  not  be  appropriate  to  adopt 
the  rule  changes  originally  proposed 
to  restrict  the  establishment  of  FM 
translators  outside  the  primary  sta- 
tion's 1  mV/m  contour.  Instead,  we  de- 
cided to  explore  another  possible 
means  of  responding  to  the  concern 
about  the  use  of  translators  as  a  com- 
petitive means  of  expanding  a  primary 
station's  service  area.  At  the  same 
time,  we  observed  that  there  was  one 
issue  raised  in  the  Notice  which  could 
be  resolved:  that  is  the  matter  of  a  60- 
day  termination. 

3.  The  60-day  termination  provision 
which  was  proposed  was  designed  to 
enable  the  Commission  to  require  such 
termination  when  the  circumstances 
in  the  community  or  area  had  so 
changed  as  to  preclude  the  original 
grant  if  it  had  been  true  at  the  time. 
Our  original  proposal  would  have 
limited  the  establishment  of  transla- 
tors outside  the  primary  station's  1 
mV/m  contour  to  those  areas  lacking 
two  1  mV/m  FM  signals.  If  a  second 
FM  station  were  to  be  established  in 
an  area,  this  rule  would  have  enabled 
us  to  terminate  the  translator  estab- 
lished when  there  was  only  one  such 
signal  in  the  area.  Although  this  form 
of  proposal  has  been  denied,  this  does 
not  remove  all  possible  uses  for  the  60- 
day  termination  rule.  It  is  a  rule  which 
can  deal  with  other  changes  in  circum- 
stances which  would  have  precluded 
the  original  grant.  Thus,  for  example, 
if  the  primary  station  were  to  change 
ownership  so  that  it  was  in  common 
with  that  of- the  translator  outside  its 
1  mV/m  contour,  this  rule  would 
enable  us  to  terminate  the  operation 
unless  the  translator  were  transferred 
to  other  ownership.  This  would  hold 
true  under  the  present  rules  or  those 
proposed  although  the  exact  factual 
context  giving  rise  to  the  possibility  of 
termination  would  vary.  Although  this 
rule  would  not  be  expected  to  be  used 
with  great  frequency,  we  believe  it  to 
be  a  necessity  when  the  need  does 
arise.  That  has  been  our  experience 
with  television  translators,  and  noth- 
ing to  the  contrary  has  l)een  suggested 
here;  in  fact,  no  party  bothered  to  ad- 
dress the  issue. 


4.  Based  on  our  own  experience,  we 
believe  this  rule  to  be  necessary  and  it 
will  be  adopted.  In  this  connection  we 
note  that  the  purpose  of  this  rule  is 
not  to  invoke  any  new  standard  but 
only  to  make  it  possible  to  effectively 
apply  existing  standards  when 
changes  in  circumstances  bring  them 
into  play.  That  being  the  case,  there  Is 
no  reason  to  delay  adoption  of  this 
rule,  which,  regardless  of  what  action 
is  taken  on  the  other  issues  in  this 
proceeding,  will  have  some  area  of  ap- 
plicability. 

5.  Accordingly,  pursuant  to  sections 
4(i),  303  and  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended, 
$74.1232  of  the  Commissions  rules  is 
amended  by  adding  paragraph  (h)  as 
follows,  effective  May  5.  1978. 

§74.1232     Eliiribility  and  liceniiinK  require- 
ments. 


(h)  Any  authorization  for  an  FM 
translator  station  issued  to  an  appli- 
cant described  in  paragraph  (d)  of  this 
section  will  be  issued  subject  to  the 
condition  that  it  may  be  terminated  at 
any  time,  upon  not  less  than  sixty  (60) 
days  written  notice,  where  the  clrcimi- 
stances  in  the  community  or  area 
served  are  so  altered  as  to  have  pro- 
hibited grant  of  the  application  had 
such  circumstances  existed  at  the  time 
of  its  f  Uing. 

(Sees.  4,  303,  307.  48  SUt..  as  amended,  1066. 
1082.  1083;  (47  U.S.C.  154.  303,  307).) 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-9174  PUed  4-6-78;  8:45  am] 
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See  39  FR  12771.  April  8.  1974. 


PART  74— EXPERIMENTAL,  AUXIL- 
IARY, AND  SPEQAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERVICES 

Rorogulcrtion  of  Radio  and  Tolovision 
Broadcasting 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  This  document  is  a  rere- 
gulation  of  Broadcasting  Order  to  clar- 
ify rules  and  make  editorial  correc- 
tions. Past  dates  that  are  no  longer  ef- 
fective are  deleted.  The  rule  amend- 
ments are  made  because  of  difficulties, 
licensees  and  Commission  staff  have 
experienced  in  understanding  and 
using  the  rules  for  the  auxiliary 
broadcast  services  due  to  apparent 
conflicting  provisions. 
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EFFECTIVE  DATE:  April  14.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commtosion.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  W.  Reiser.  Broadcast  Bureau. 
202-632-9660. 

SUPPLEMENTARY  INFORMATION: 
In    the    matter   of   reregulation   of 
radio     and     television    broadcasting. 
Order.  1 

Adopted:  Ma^ch  28.  1978. 
Released  April  6.  1978. 

1.  As  a  result  of  the  continuing  study 
of  broadcast  rules  by  the  Reregulation 
Staff  of  the  Broadcast  Bureau,  amend- 
ments in  Part  74  of  the  Commission's 
Rules  for  the  broadcast  auxiliary  ser- 
vices are  made  by  this  Reregulations 
Order.  The  amendments,  corrections, 
and  clarifications  are  necessary  be- 
cause of  apparent  conflicting  provi- 
sions or  restrictions  in  the  rules  which 
make  them  either  impossible  or  im- 
practical for  use  by  licensees  and  the 
Commission  staff.  Minor  editorial 
changes  are  also  being  made,  such  as 
deleting  references  to  dates  which 
have  passed  and  no  longer  applicable. 
A  summary  of  the  changes  are  as  fol- 
lows: 

(a)  Section  74.402— Clarify  use  of  Group  P 
frequencies  al  licensed  for  remote  pickup 
stations  may  also  be  used  for  remote  con- 
trol signallinK-  Reference  note  is  also 
added  to  shov  that  coordination  with  the 
Canadian  govemment  is  required  prior  to 
the  authorization  for  use  of  frequencies  in 
the  450  MHz  bands  for  stations  located 
near  Canada. 

(b)  Section  74.48l(cK2)— Amendment  of  text 
so  as  to  remove  an  unnecessary  and  unin- 
tentional restriction  on  cross  band  com- 
munications between  hand-held  or  porta- 
ble transceivers,  mobile  automatic  repeat- 
ers, and  the  associated  fixed  base  stations 

.  in  the  remote  pickup  services. 

(c)  Section  74.432— Addition  of  subpara- 
graph (c)(7)  to  indicate  that  Group  P  fre- 
quencies may  be  licensed  as  a  system  for 
control  and  telemetry  signals  between  a 
broadcast  transmitter  site  and  remote  con- 
trol or  ATS  monitoring  point  for  signall- 
ing and  telemetry  use.  Amendment  of 
paragraph  (d)  to  indicate  license  appli- 
cants requesting  to  use  more  than  50 
transmitter  units  to  indicate  the  maxi- 
mum number  that  is  to  be  licensed. 

(d)  Section  74.451— Editorial  revision  to 
delete  past  dates. 

(e)  Section  74.452— Delete  Note  which  is  in 
reference  to  past  dates. 

(f)  Section  74.461— Delete  last  sentence  of 
paragraph  (b)  that  erroneously  restricts 
output  power  of  all  transmitters  using 
Group  K  frequencies  to  15  watts.  This  re- 
striction should  only  apply  to  transmitters 
used  on  board  aircraft. 

(g)  Section  74.4<2(cH3)— Number  "46"  is  cor- 
rected to  ••43.'* 

(h)  Section  74.602(a)— editorial  revisions  to 
include  notes  from  Section  2.106  concern- 
ing conditions  of  shared  use  of  certain  fre- 
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Quencies  with  other  govemment  and  non- 
goverrunent  services,  and  to  remove  refer- 
ences to  certain  developmental  frequen- 
cies not  applicable  to  TV  Broadcast  Auxil- 
iary Services. 

(I)  Section  74.732(b)— Deit! on  of  unneces- 
sary requirement  that  app.icant  for  more 
thaii  one  translator  staiion  license  must 
show  need  for  reception  of  more  than  one 
TV  station. 

(J)  Section  74.801— Clarify  definitions  of 
Low  Power  Auxiliary  Station,  Motion  Pic- 
ture Producer,  and  Television  Program 
Producer. 

3.  Concluding  that  adoption  of  these 
amendments  will  serve  the  public  In- 
terest, the  prior  notice  of  rulemaking, 
effective  date  provisions,  and  public 
procedure  are  unnecessary  pursuant  to 
the  Administrative  Procedure  and  Ju- 
dicial Review  Act  provisions  of  5 
U.S.C.  553(b)(3)(B),  inasmuch  as  these 
amendments  impose  no  additional  bur- 
dens and  raise  no  issue  upon  which 
comments  would  serve  any  useful  pur- 
pose. 

4.  Therefore,  it  is  ordered,  That,  pur- 
suant to  sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  Part  74  of  the  Commission's 
rules  and  regulations  is  amended  as 
set  forth  below,  effective  April  14. 
1978. 

(Sees.  4,  5.  303,  48  Stat.,  as  amended.  1066. 
1068.  1082;  47  U.S.C.  154,  155,  303.) 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 
1.   In  §74.402,   footnote   6   in   para- 
graph (a)  and  the  Note  following  par- 
graph  (e)  are  amended  to  read  as  fol- 
lows: 

S  74.402    Frequency  assignment, 
(a)  •  •  • 

Footnote  6:  The  use  of  these  frequencies 
is  limited  to  operational  communications, 
including  tones  for  signalling  and  for 
remote  control  and  automatic  transmission 
system  control  and  telemetry. 


(e)  •  •  • 

Note:  Stations  first  licensed  prior  to  Janu- 
ary 10,  1977,  must  comply  with  the  frequen- 
cy assignment  plans  specified  in  paragraph 
(a)  by  August  31,  1978.  If  a  licensee  located 
south  of  Line  A  or  west  of  Line  C  as  de- 
scribed in  S  1.995  of  this  chapter  finds  it  nec- 
essary to  change  frequencies  to  comply  with 
the  restrictions  of  footnote  7  above,  the  li- 
censee may,  without  further  authority,  sub- 
stitute frequencies  within  Group  N.  or  N,. 
Licensees  south  of  "Line  A  '  or  west  of  "Line 
C"  authorized  to  use  450.950  or  455.950  MHz 
may,  without  further  authority,  substitute 
frequencies  within  Group  N„  Na  or  R.  A  no- 
tification shall  be  sent  to  the  Commission  in 
Washington,  D.C,  upon  beginning  the  use 
of  the  substitute  frequencies  reporting 
those  being  vacated  and  those  being  activat- 
ed. Licensees  north  of  "Line  A"  or  east  of 
"Line  C"  must  submit  an  informal  applica- 
tion for  authority  to  use  substitute  frequen- 
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cies  in  that  coordination  of  frequency  as- 
signments with  the  Canadian  govemment  is 
required. 

2.  Section  74.431.  paragraph  (cK2)  is 
amended  to  read  as  follows: 

§  74.431     Special  rules  applicable  to  remote 
pickup  stations. 


(c)(2)  The  unattended  mobile 
station(s)  shall  be  so  equipped  that  it 
will  only  be  activated  by  the  carrier  of 
the  hand-carried  or  pack-carried  trans- 
mitter. The  unattended  mobile  station 
may  also  be  used  to  relay  transmis- 
sions directed  to  the  operator  of  the 
hand-carried  or  pack-carried  unit; 
however,  the  transmitter  output 
power  shall  not  exceed  2.5  watts  on  an 
additional  frequency  used  for  this 
relay  function. 


3.  In  §  74.432.  a  new  subparagraph 
(c)(7)  is  added,  and  paragraph  (d)  is 
amended  to  read  as  follows: 

§  74.432    Licensing  requirements  and  pro- 
cedures. 


(c)(7)  One  or  more  fixed  stations  op- 
erating on  Group  P  frequencies  will  be 
licensed  as  a  system  for  control  and  te- 
lemetry signals  between  a  remote  con- 
trol or  automatic  transmission  moni- 
toring and  alarm  points  and  the  broad- 
cast site. 

(d)  Remote  pickup  system  licensees 
will  specify  the  Qiinimum  and  maxi- 
mum number  of  mobile  units  that  may 
be  operated  within  that  system  as  fol- 
lows: 

Prom  1  to  5  stations 
Prom  4  to  12  stations 
Prom  10  to  24  stations 
Prom  20  to  50  stations 
45  or  more  stations  (maximum  to  be  speci- 
fied on  license  application) 

Licensees  shall  have  installed  and 
maintain  in  operating  condition  the 
minimum  number  of  mobile  units  au- 
thorized within  120  days  following  the 
grant  date  of  the  license. 


4.  In  §74.451,  paragraphs  (a)  and  (d) 
are  amended  to  read  as  follows: 

§  74.431     Type  acceptance  of  equipment 

(a)  Applications  for  new  remote 
pickup  broadcast  stations  or  systems 
or  for  changing  transmitting  equip- 
ment will  not  be  accepted  unless  the 
equipment  specified  therein  has  been 
type  accepted  for  use  pursuant  to  pro- 
visions of  this  subpart  or  has  been 
type  accepted  for  licensing  under 
Parts  21,  89,  91  or  93  of  this  chapter 
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and  does  not  exceed  the  output  power 
limits  specified  in  §  74.461(b). 


(d)  All  transmitters  marketed  for  use 
under  this  Subpart  shall  be  type  ac- 
cepted by  the  Federal  Communica- 
tions Commission.  (Refer  to  Subpart  I 
of  Part  2  of  the  Commission's  Rules 
and  Regulations.) 


§7 1. 1.'):'     [.Amended  I 

5.  Section  74.452  is  amended  by  de- 
leting the  note  following  paragraph 
(d). 

6.  In  §74.461.  paragraph  (b)  is 
amended  by  deleting  the  last  sentence 
which  reads.  'Authorization  to  use 
power  exceeding  15  watts  will  not  be 
authorized  for  stations  using  frequen- 
cies in  Group  K.  " 

7.  In  §74.462,  paragraph  (c)<3)  is 
amended  to  read  as  follows: 

§7t.462    Authorizing  bandwidth  and  emis- 
sions. 


(c)(3)  On  any  frequency  removed 
from  the  assigned  frequency  by  more 
than  250  percent  on  the  authorized 
bandwidth:  at  least  43  plus  10  log.o 
(mean  output  power,  in  watts)  deci- 
bels. 


8.  In  §74.602.  paragraph  (a)  is 
amended  to  read  as  follows: 

§  71.602    Frequency  a.s8i)n<nient. 

(a)  The  following  frequencies  are 
available  for  assignment  to  television 
pickup,  television  STL,  and  television 
intercity  relay  stations: 

Band  A,  MH/z 

1990-2008,  2008-2025.  2025-2042,  2042- 
2059,  2059-2076,  2076-2093.  2093-2110,  2450- 
2467.  2467-2484.  and  2484-2500. 

Band  B,  MH/z 

6875-6900.  6900-6925.  6925-6950.  6950- 
6975.  6975-7000.  7000-7025.  7025-7050.  7050- 
7075.  7075-7100.  and  7100-7125. 

Band  D.  MH/z 

12700-12725.  12725-12750.  12750-12775. 

12775-12800.  12800-12825,  12825-12850, 

12850-12875,  12875-12900,  12900-12925. 

12925-12950.  12950-12975.  12975-13000. 

13000-13025.  13025-13050.  13050-13075. 

13075-13100,  13100-13125,  13125-13150, 
13150-13175,  13175-13200.  13200-13225.  and 
13225-13250. 

(1)  Frequencies  shown  above  be- 
tween 2450  and  2500  MHz  in  Band  A 
are  allocated  to  accommodate  the  inci- 
dental radiations  of  industrial,  scien- 
tific, and  medical  (ISM)  equipment, 
and  stations  operating  therein  must 
accept  any  interference  that  may  be 
caused  by  the  operation  of  such  equip- 


ment. Frequencies  between  2450  and 
2500  MHz  are  also  shared  with  other 
communication  services  and  exclusive 
channel  assignments  will  not  be  made, 
nor  is  the  channeling  shown  above 
neces-sarily  thai  which  will  be  em- 
ployed by  such  other  services. 

(2)  The  following  notes  to  the  Table 
of  Frequency  Allocations  contained  in 
Section  2.106  apply  to  the  shared  use 
of  the  frequency  bands  shown  above: 

US90  In  the  band  2025  2120  MHz  earth 
to-.space  tran.smi.s.sion.s  in  the  spare  research 
and  earth  exploration  satellite  services  by 
Government  and  non-Government  stations 
as  specific  locatioas  may  be  authorized  sub- 
ject to  such  conditions  as  may  be  applied  on 
a  case-by-case  basis. 

USUI  In  the  band  1990  2110  MHz.  Gov 
ernment  space  re.search  earth  stations  may 
be  authorized  to  use  the  frequencies 
2062.05.  2062  85.  2063.85.  2069.2.  2070.  2071. 
2075.8.  2076.6.  2077.6.  2101.8.  2106  4  MHz 
and  the  band  2110-2120  MHz  for  earth-lo- 
space  transmissions  for  tracking,  ranging 
and  telecommand  purposes  at  only  the  sites 
listed  below.  Such  transmissions  shall  not 
cause  harmful  interference  to  non-Govem- 
ment  operations. 

Corpus  Christi.  Tex..  27'39  N..  09723  W. 
Fairbanks.  Alaska.  64-59'  N.  14753  W. 
Goldstone.  Calif..  35*18  N.  116-54'  W. 
Greenbelt.  Md..  39*00  N.  076-50  W. 
Guam.  Mariana  Islands.  13*19  N.  144*44   E. 
Kanai.  Hawaii.  22*08  N.  159*40  W. 
Meritt  Island.  Fla..  28"29'  N.  080*35'  W. 
Rosman.  N.C..  35  12  N.  082*52  W. 
Wallops  Island.  Va..  37*57  N.  075*28  W. 

US219  In  the  band  2025  2120  MHz  Gov 
ernment  earth  resources  satellite  earth  sta- 
tions In  the  Earth  Exploration  Satellite  Ser- 
vice may  be  authorized  to  use  the  frequency 
2106.4  MHz  for  earth-to-space  transmission 
for  tracking,  telemetry,  and  telecommand  at 
the  sites  listed  t>elow.  Such  transmissions 
shall  not  cause  harmful  interference  to  TV 
auxiliary  stations. 

US222  In  the  band  2025-2120  MHz.  Geo- 
stationary Operational  Environmental  Sat- 
ellite Earth  stations  in  the  Space  Research 
and  Earth  Exploration  Satellite  Services 
may  tie  authorized  on  a  coequal  t>asis  to  use 
the  frequency  t>and  2025  2035  MHz  for 
earth-to-space  transmissions  for  tracking, 
telemetry  and  telecommand  at  the  sites 
listed  l>elow: 

Wallops  Island.  Va..  37*5048"  N,  75*27*33" 

W. 
Seattle.  Wash..  47'3415"  N,  122*3310"  W. 
Honolulu,  Hawaii.  21*2112 "  N.  15r52'36 "  W. 


9.     In    §74.732,    paragraph    (b)    is 
amended  to  read  as  follows: 

§74.732    Eligibility  and  licensing  require- 
ments. 


(b)  More  than  one  television  broad- 
cast translator  station  may  be  licensed 
to  the  same  applicant,  whether  or  not 
such  stations  serve  substantially  the 
same  area.  TV  translators  operated  by 
TV  broadcast  station  licensees  are  not 
counted  for  purposes  of  §  73.636  of  this 


Chapter,  concerning  multiple  owner- 
ship. 


10.  In  §74.801.  the  definitions  of 
'Low  power  auxiliary  station." 
■  Motion  picture  producer,  "  and  'Tele- 
vision program  producer"  are  amended 
to  read  as  follows: 


§74.801     DeHnitions. 


Low  power  auxiliary  station.  An 
auxiliary  station  authorized  and  oper- 
ated pursuant  to  the  provisions  set 
forth  in  this  Subpart.  Devices  autho- 
rized as  low  power  auxiliary  stations 
are  intended  to  transmit  over  dis- 
tances of  approximately  100  meters 
for  uses  such  as  wireless  microphones, 
cue  and  control  communications,  and 
synchronization  of  TV  camera  signals. 

Motion  picture  producer.  Motion  pic- 
ture producer  refers  to  a  person  or  or- 
ganization engaged  in  the  production 
or  filming  of  motion  pictures. 


Television  program  producer.  Televi- 
sion program  producer  refers  to  a 
person  or  organization  engaged  In  the 
production  of  television  programs. 

[PR  Doc.  78-9274  Piled  4-6-78;  8:45  am] 
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PART  97— AMATEUR  RADIO  SERVICE 

Amotvur  Radio  OpcroHmi  in  Hm  220- 
225  MHz  Bond  in  Poftiont  of  Iho 
Stotot  of  Toxos  and  Now  Moxico 
por  Proviout  Commission  Ordor 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Editorial  order. 

SUMMARY:  The  PCC  is  deleting  a  re- 
striction on  the  operation  of  amateur 
radio  stations  in  parts  of  Texas  and 
New  Mexico  in  the  220  MHz-225  MHz 
band.  This  action  is  being  taken  to 
make  the  FCC's  amateur  radio  rules 
consistant  with  the  FCC's  Table  of 
Frequency  Allocations. 

EFFECTIVE  DATE:  April  10.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gregory  Monroe  Jones,  Rules 
and  Legal  Branch,  Personal  Radio 
Division,  Safety  and  Special  Radio 
Services  Bureau.  202-634-6619.  (This 
is  not  a  toll-free  telephone  niunber.) 

Adopted:  March  24. 1978. 

Released:  March  29.  1978. 

Order.  In  the  matter  of  Amendment 
of  part  97  of  the  Commission's  rules  to 
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delete  §97.61<b)(6).  concerning  ama- 
teur radio  operation  in  the  220-225 
MHz  band  in  portions  of  the  States  of 
Texas  and  New  Mexico  per  previous 
Commission  Order. 

1.  On  November  22.  1977.  the  Com- 
mission adopted  an  Order  which  elimi- 
nated footnote  NG  13  to  the  Table  of 
Frequency  Allocations,  §2.106  of  the 
Commission's  rules.  This  footnote  im- 
posed restrictiions  on  the  use.  by  the 
Amateur  Radio  Service,  of  the  220-225 
MHz  band  in  certain  areas  of  the 
United  States, 

2.  The  deletion  of  NG  13  removed 
the  restriction  on  the  use  of  the  220- 
225  MHz  band  by  amateur  stations  be- 
tween the  hours  of  0500  and  1800  local 
time  Monday  through  Friday,  inclu- 
sive, in  those  portions  of  the  States  of 
Texas  and  New  Mexico  in  the  area 
bounded  on  the  south  by  parallel 
31'53  N.,  on  the  east  by  longitude 
105*40  W.,  on  the  north  by  parallel" 
33*24'  N.,  and  on  the  west  by  longitude 
106*40'  W.  Amateur  stations  are  now 
permitted  to  operate  on  the  220-225 
MHz  band  iti  all  portions  of  the 
United  States  subject  to  the  continu- 
ing restriction  of  footnote  U.S.  34, 
which  prohibits  harmful  interference 
to  the  Radio-location  Service. 

3.  Footnote  NO  13  is  duplicated  in 
9  97.61(b)(6)  of  the  rules.  The  Commis- 
sion's Order  of  November  22.  1977  only 
deleted  Footnote  NO  13.  however.  It 
did  not  eliminate  997.61(b)(6).  This 
Order  deletes  1 97.61(bX6). 

4.  Since  the  amendment  we  are 
adopting  is  editorial  in  nature,  the 
prior  notice  and  public  procedure  pro- 
visions of  tht  Administrative  Proce- 
dtu*e  Act.  5  U.6.C-  553,  are  not  applica- 
ble. Authority  for  this  action  is  con- 
tained in  sections  4(i),  5(d).  and  303  of 
the  Commimications  Act  of  1934,  as 
amended. 

5.  Accordingly,  it  is  ordered.  That 
997.61(b)(6)  of  the  rules  is  deleted  as 
shown  in  the  attached  Appendix  effec- 
tive April  10,  1J978. 

(Sees.  4.  5.  303.  48  SUt..  as  amended,  1066, 
lOM,  1082;  (47  U.S.C.  154,  155.  303).) 

Federal  CoMmmicATioNS 

CbMMISSION. 
RldHARO  D.  LiCHTWAROT. 

Executive  Director. 

Part  97  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  997.61.  authorized  frequencies 
and  emissions,  limitation  (b)(6)  is  de- 
leted and  designated  (Reserved)  as  fol- 
lows: 

997.61    Authorited  frequeneiea  and  emis- 
sion*. 


Prequency 
band 

Emissions 

Limitations 
(see  par.  (b)) 

• 
Megahertz .. 

• 

•               • 

• 

• 
220-22S 

• 

AO.  Al 
PO. 
F5. 

»               • 

A2.  A3.  A4.  A5. 
Fl,  F2.  F3.  F<. 

• 

S 

(a) 


•  •  •  •  • 

(b)  •  •  • 

•  •  •  •  • 

(6)  [Reserved] 

•  ■       •  •  •  • 

[PR  Doc.  78-9176  Filed  4-6  78;  8:45  am] 

Title  49 — Transportation 

CHAPTER  11— FEDERAL  RAILROAD 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

[Docket  No.  76-011 

PART  258— REGULATIONS  GOVERN- 
ING SECTION  505  OF  THE  RAIL- 
ROAD REVITALIZATION  AND  REG- 
ULATORY REFORM  ACT  OF  1976, 
AS  AMENDED 

Amandmant  to  Internal  Rate  of 
Return  Information  and  Forecast 
Requirements 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA),  DOT. 

ACTION:  Amendment  to  Final  Rule. 

SUMMARY:  On  June  6,  1977,  the  Fed- 
eral Railroad  Administrator  published 
in  the  FtoERAL  Register  (42  FR  28976) 
final  regulations  governing  applica- 
tions under  section  505  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  ("Act")  concerning  the 
purchase  of  redeemable  preference 
shares.  This  document  amends  the  in- 
formation requirement  contained  in 
those  regulations  regarding  the  inter- 
nal rate  of  return  on  the  project  and 
forecasted  financial  information  to 
conform  with  concurrent  similar  revi- 
sions to  regulations  governing  applica- 
tions under  section  511  of  the  Act. 

EFFECTIVE  DATE:  April  7,  1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

Jeffrey  K.  Mercer,  Office  of  Chief 
Counsel,  Federal  Railroad  Adminis- 
tration. Washington,  D.C.  202-426- 
7737  (the  principal  author). 

SUPPLEMENTARY  INFORMA-HON: 
The  impact  of  section  505  assistance. 


including  the  inflationary  impact  of 
the  regulations,  was  fully  considered 
prior  to  publication  of  the  initial  regu- 
lations on  October  8,  1976.  The 
amendment  provided  herein  will  not 
affect  the  overall  costs  or  benefits  of 
the  program  as  it  was  set  forth  in  the 
initial  regulations.  Accordingly,  an 
evaluation  of  the  expected  impaict  of 
the  regulations  pursuant  to  the  De- 
partment of  Transportation  Policies  to 
Improve  Analysis  and  Review  of  Regu- 
latioris  (41  FR  16200)  is  not  required. 

In  consideration  of  the  foregoing.  49 
CFR  Part  258  is  amended  as  follows: 

1.  Section  258.7(a)(4)(v)  is  revised  to 
read: 

§  238.7     Form  and  content  of  application. 

(a) •  •  • 
(4).  .  . 

(v)  A  detailed  statement  setting 
forth  the  estimated  internal  rate  of 
return  on  the  project,  computed  in  ac- 
cordance with  the  provisions  of  Sub- 
part C  of  Part  260  of  this  chapter. 
This  statement  shall  follow  the  proce- 
dures and  follow  the  format  required 
by  such  Subpart  C.  Relevant  material 
presented  in  the  application  need  not 
be  repeated  in  this  statement,  but 
must  be  explicitly  referenced.  If  the 
project  can  be  divided  into  parts  such 
that  each  part: 

(A)  accounts  for  a  significant  portion 
of  the  total  investment  for  which  Fed- 
eral assistance  is  sought;  and 

(B)  produces  approximately  the 
same  cash  flow  impacts  regardless  of 
whether  the  remainder  of  the  project 
is  undertaken;  then  the  applicant  * 
must  submit  a  separate  internal  rate 
of  return  computation,  with  the  sup- 
porting documentation  described  in 
such  Subpart  C.  for  each  part  of  the 
project.  In  that  case,  all  references  to 
the  term  "project"  in  such  Subpart  C 
shall  be  deemed  to  refer  to  the  part  of 
the  project  for  which  the  rate  of 
return  is  being  computed." 

§258.9    [Amended] 

2.  Section  258.9  is  amended  by 
adding  at  the  following  sentence  at 
the  end  of  the  first  paragraph  thereof: 
"All  forecasted  data  required  in  the 
exhibits  under  this  part  must  be  based 
on  the  assiunption  that  the  project 
will  be  funded  on  the  January  1  next 
following  the  date  of  the  application." 

(Sec.  505,  Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976  (Pub.  L.  94-210. 
90  SUt.  71,  February  5,  1976),  as  amended 
by  Sec.  212  of  the  Rail  Transportation  Im- 
provement Act  (Pub.  L.  94-555,  90  Stat. 
2024,  October  19,  1976);  Department  of 
Transportation  Act,  49  U.S.C.  1651  et  seq. 
RegiQations  of  the  Office  of  the  Secretary 
of  Transportation,  49  CFR  1.49(u).) 

Dated:  March  30.  1978. 

JOHK  M.  SULtrVAlf. 

Adminiatrator, 
Federal  Railroad  Administration. 

[FR  Doc.  78-9057  FUed  4-«-78;  8:45  am] 
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CHAPTER  X— INTEtSTATE 
COMMERCE  COMMISSION 

SUKHATTa  A— OENf tAL  RULf  S  AND 
RfGUlATIONS 

[Ex  Parte  No.  55  (Sub-No.  27)] 

PART  1004— ADMINISTRATIVE  INTER- 
PRETATIONS—STATEMENTS OF 
POUCY 

Duol  Op«ratiens 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commission  is  issu- 
ing a  general  finding  that  the  holding 
of  both  common  and  contract  carrier 
authority  is  consistent  with  the  public 
interest  and  the  national  transporta- 
tion policy.  The  new  rule  refers  to  this 
finding  and  provides  that,  as  a  result, 
the  Commission  will  no  longer  consid- 
er the  dual  operations  issue  in  applica- 
tions for  common  or  contract  carrier 
operating  authority  unless  there  is  a 
showing  that  rate  or  service  prefer- 
ence is  likely  to  be  extended  or  that 
other  discrimination  is  likely  to  be 
practiced.  The  new  rule  is  expected  to 
remove  artificial  barriers  to  the  seek- 
ing and  obtaining  of  operating  author- 
ity and  to  speed  the  handling  of  cases 
involving  dual  operations. 

EFFECTIVE  DATE:  June  I,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  E^renberg,  phone:   202-275- 
7292. 

SUPPLEMENTARY  INFORMATION: 
By  a  notice  served  October  11,  1977  (42 
PR  54843),  the  Commission  proposed 
new  regulations  designed  to  imple- 
ment partially  Reconunendatlon  18  of 
th^  staff  task  force  report  issued  July 
6,  1977.  The  task  force  reconunended 
that  the  Commission  seek  repeal  of 
section  210  of  the  Interstate  Com- 
merce Act  (the  Act),  which  requires 
that,  when  the  Commission  considers 
applications  for  motor  carrier  author- 
ity which  involve  dual  operations,  it 
must  find  that  it  would  be  consistent 
with  the  public  Interest  and  the  na- 
tional transportation  policy  for  the 
carrier,  or  affiliated  carriers,  to  hold 
both  common  and  contract  carrier 
rights.  Pending  repeal  of  section  210, 
the  task  force  reconunended  that  the 
Commission  issue  a  general  finding 
that  the  holding  of  dual  authority  is 
consistent  with  the  public  interest, 
absent  a  finding  that  abuses  are  likely 
to  result.  The  proposed  regulations 
provided  that,  in  proceedings  involving 
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dual  operations,  the  Commission 
would  enter  a  finding  that  the  dual 
operations  were  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy  unless  a  party  intro- 
duced facts  Indicating  a  reasonable 
likelihood  that  rate  preference  would 
be  extended  or  discrimination  prac- 
ticed. In  addition,  the  regulations 
identified  factors  to  be  addressed  by 
parties  interested  in  showing  the  like- 
lihood of  rate  preference  or  discrimi- 
nation. 

The  Conunlssion  invited  interested 
parties  to  conunent  on  the  proposed 
rules,  and  32  parties  responded.  (A  list 
identifying  the  participants  will  be 
made  available  upon  request.)  Con- 
tract carriers.  Government  agencies, 
and  carriers  performing  dual  oper- 
ations generally  supported  adoption  of 
the  proposed  rules.  Shipper  interests 
tended  to  support  the  rules  in  the 
belief  that  they  would  reduce  regula- 
tory delays  and  eliminate  unnecessary 
complications;  however,  several  ship- 
per interests  stated  that  the  regula- 
tions should  contain  additional  safe- 
guards against  rate  and  service  dis- 
crimination. A  labor  organization 
voiced  concern  that  adoption  of  the 
proposed  regulations  might  create  op- 
portunities for  carriers  to  evade  their 
statutorily  recognized  responsibilities 
to  their  employees.  Most  regular  and 
irregular  route  common  carriers  and 
their  trade  associations  opposed  the 
rules  in  whole  or  in  part. 

After  reviewing  the  comments,  the 
Commission  has  concluded  that  it 
should  issue  a  general  finding  that  the 
holding  of  both  contract  and  common 
carrier  authority  normally  is  consis- 
tent with  the  public  interest  and  the 
national  transportation  policy  and 
that  some  non-substantive  changes 
should  be  made  in  the  regulations  pro- 
posed October  11,  1977.  As  a  result, 
proposed  9  1004.3  (a)  and  (c)  have  been 
combined  into  one  paragraph  which 
refers  to  the  general  finding  made  in 
this  proceeding  and  indicates  that, 
after  June  1.  1978,  the  Commission 
will  not  consider  the  dual  operations 
issue  unless  there  is  a  showing  in  a 
particular  case,  that  rate  or  service 
preference  is  likely  to  be  extended  or 
other  discrimination  practiced.  Pro- 
posed S  1004.3(b)  has  been  eliminated, 
in  the  belief  that  it  is  not  necessary. 

Some  of  the  comments  in  opposition 
to  the  proposed  regulations  raised 
issues  which  are  also  relevant  to  the 
regulation  which  we  are  adopting. 
These  issues,  and  the  Conunission's  re- 
sponses to  them,  are  discussed  in  the 
following  paragraphs. 

Some  opponents  contend  that  the 
proposed  rules  violate  the  letter  and 
the  spirit  of  section  210  of  the  Act. 
They  argue  that  Congress  did  not 
favor  the  contemporaneous  holding  of 
conunon  and  contract  carrier  rights 
and  framed  section  210  accordingly. 


We  do  not  believe  that  a  literal  read- 
ing of  section  210  requires  that  the 
lawfulness  of  dual  operations  be  evalu- 
ated on  a  case-by-case  basis.  That  sec- 
tion allows  the  holding  of  dual  author- 
ity if  "*  *  *  for  good  cause  shown,  the 
Commission  shall  find,  or  shall  have 
found,  (emphasis  supplied)  that  both  a 
certificate  and  a  permit  may  be  so 
held  consistently  with  the  public  inter- 
est and  the  national  transportation 
policy  in  this  Act  •  •  •."  The  language 
clearly  Justifies  a  previous  finding  and 
does  not  require  that  that  finding  be 
made  in  each  individual  case. 

Nor  do  we  believe  that  the  adoption 
of  regulations  such  as  those  proposed 
is  inconsistent  with  Congressional 
intent.  The  notice  which  opened  this 
proceeding  addressed  this  argument 
and  noted  that  conditions  have 
changed  since  1935.  when  section  210 
was  adopted:  that  Congress  did  not 
take  advantage  of  an  opportunity  to 
tighten  the  provisions  of  section  210  in 
1940.  at  a  time  when  dual  operations 
were  being  routinely  approved:  and 
that,  even  more  significantly,  in  1940 
present  section  218(b)  was  added  to 
the  Act,  which  gave  the  Commission 
authority  to  regulate  the  rates  and 
practices  of  contract  carriers.  We  con- 
cluded that  this  grant  of  authority 
should  have  obviated  any  concern  of 
the  drafters  of  the  Act  that  rebates 
and  concessions  could  be  offered  by  a 
contract  carrier  as  a  means  of  inducing 
use  of  its  common  carrier  service.  It 
was  also  noted  that,  in  recent  deci- 
sions, the  Conunission  has  held  that 
where  there  does  not  exist  a  "realistic 
opportunity"  of  discrimination  as  a 
result  of  a  grant  of  dual  operating  au- 
thority, such  operations  should  be 
found  consistent  with  the  public  inter- 
est and  the  national  transportation 
policy.  (See  42  FR  54845.) 

Another  argument  presented  by  op- 
ponents is  that  the  proposed  rules 
would  shift  the  burden  of  proof  from 
the  applicants  to  the  protestants  with 
regard  to  the  question  whether  the 
transaction  is  consiatent  with  the 
public  interest.  They  argue  that, 
under  section  210.  the  applicant  must 
bear  the  burden  of  establishing  affir- 
matively that  approval  of  the  applica- 
tion will  be  in  the  public  interest,  but 
that,  under  the  proposed  rules,  the 
burden  is  shifted  to  protestants  who 
must  show  a  reasonable  likelihood 
that  approval  of  the  application  would 
not  be  in  the  public  interest. 

We  do  not  believe  that  the  new  regu- 
lation will  shift  the  burden  of  proof 
since  the  applicant  will  still  bear  the 
burden  of  proving  that  approval  of  its 
application  would  be  in  the  public  in- 
terest in  any  case  where  that  question 
is  raised.  The  effect  of  the  rule  is  to 
limit  the  Commission's  case-by-case 
consideration  of  the  issue  to  those  sit- 
uations in  which  it  can  be  shown  that 
there   is   a   reasonable   likelihood   of 
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injury  to  the  person  raising  the  issue, 
or  to  the  public  generally,  through  the 
granting  of  rtte  or  service  preferences 
or  other  forms  of  discrimination. 

Some  of  the  participants  opposed 
the  regulations  on  the  grounds  that 
they  would  blur  the  distinction  be- 
tween common  and  contract  carriage, 
adversely  affecting  the  stability  of  the 
industry.  We  do  not  believe  that  such 
a  blurring  could  take  place  given  the 
present  statutory  and  regulatory 
framework.  The  Commission's  general 
finding  that  the  holding  of  both 
common  and  contract  carrier  author- 
ity normally  Is  consistent  with  the 
public  interest  and  the  national  trans- 
portation polfcy  will  not  lessen  in  any 
way  the  tests  which  must  be  met  by  a 
carrier  seeking  either  tjT>e  of  author- 
ity. Contract  carriers  seeking  to 
expand  their  common  carrier  oper- 
ations will  still  have  to  demonstrate  a 
public  need  for  their  service  and 
comply  with  stringent  rules  requiring 
the  performance  of  non-discrimina- 
tory service.  Common  carriers  seeking 
contract  carrier  rights  will  still  have  to 
meet  the  definition  of  contract  carrier 
found  in  section  203(a)(15)  of  the  Act. 

The  opposition  of  many  participants 
was  based  on  the  belief  that  imple- 
mentation of  the  proposed  regulations 
would  result  iti  widespread  abuses  and 
unfair  practices,  such  as  soliciting  or 
granting  preferential  rate  treatment, 
and  that,  because  of  the  workload  of 
the  Conunission's  rate-reviewing  staff, 
there  is  littlt  likelihood  that  these 
unfair  practices  would  be  detected. 
Some  of  the  participants  suggested 
that  certain  modifications  should  be 
made  in  the  proposed  regulations  to 
ensure  that  these  unfair  practices  do 
not  result.  For  example,  the  Cargo 
Contract  Carrier  Corp.  and  the  Con- 
tract Carrier  Conference  of  the  Ameri- 
can Trucking  Associations,  Inc.,  pro- 
posed that  in  each  application  the 
Commission  should  consider  whether 
an  applicant  has  in  the  past  sought  or 
granted  preferential  or  discriminatory 
treatment  because  of  dual  operations 
capabilities.  Groendyke  Transport, 
Inc.,  Matlack,  Inc.,  and  the  American 
Trucking  Associations.  Inc.,  suggested 
that  the  regulations  be  reworded  to  re- 
quire specific  litigation  of  the  dual  op- 
erations issue  where  a  grant  would 
result  in  service  for  the  same  shipper 
as  both  a  common  and  contract  carri- 
er. The  National  Small  Shipments 
Traffic  Conference,  the  Drug  and 
Toilet  Preparation  Traffic  Conference 
and  the  Gift  Wrappings  and  Tyings 
Assocation  suggested  several  modifica- 
tions in  the  regulations  including:  (1) 
Requiring  the  filing  of  rates  and  con- 
tracts along  with  applications  for  con- 
tract carrier  permits.  (2)  tightening  ac- 
counting rules  to  prevent  unfair  shift- 
ing of  contract  carrier  costs  to 
common  carrier  service,  (3)  logging,  or 
flagging  for  particular  attention,  con- 
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tract  rates  filed  by  dual  operations 
carriers,  and  (4)  providing  for  the  in- 
vestigation of  contract  rates  of  dual 
carriers  when  they  fall  below  a  speci- 
fied percentage  of  applicable  common 
carrier  rates.  They  would  also  have 
the  rules  adopted  only  on  an  interim 
basis,  after  which  this  proceeding 
would  be  reopened  and  the  rules  ree- 
valuated. 

We  do  not  believe  that  it  is  neces- 
sary to  adopt  any  of  these  suggestions 
at  the  present  time.  We  are  fully 
aware  that  there  are  abuses  which 
could  result  from  implementation  of 
the  policy  which  is  being  formally 
adopted  in  this  proceeding.  However. 
we  would  point  out  that  the  policy  is 
not  really  new.  A  similar  policy  has 
been  followed  by  the  Commission  in 
cases  involving  dual  operations  during 
the  past  year,  and  the  abuses  feared 
have  not  materialized.  In  this  regard. 
it  should  be  stressed  that  this  policy, 
since  It  is  being  implemented  by  a  ru- 
lemaking proceeding,  can  quickly  be 
reversed  or  modified  if  abuses  develop. 
The  Commission  will  remain  vigilant 
and  ready  to  take  action  should  it  be 
necessary.  Furthermore,  the  rule  that 
we  are  adopting  expressly  reserves  to 
the  Commission  the  right  to  impose, 
in  any  individual  case,  whatever  terms, 
conditions,  or  limitations  may  be  nec- 
essary to  ensure  that  the  applicant's 
operations  conform  to  section  210  of 
the  Act. 

In  summary,  the  Commission  has 
concluded  that  the  regulation  adopted 
in  this  proceeding  is  a  reasonable  re- 
sponse to  problems  previously  experi- 
enced by  carriers  seeking  dual  oper- 
ations approval:  that  it  will  remove  ar- 
tificial barriers  to  the  seeking  and  ob- 
taining of  operating  authority:  that  it 
will  contribute  markedly  to  the  objec- 
tive of  speeding  up  the  handling  of 
cases  involving  dual  operations;  and 
that  is  should  eliminate  instances 
where  undesiderable  service  restric- 
tions are  imposed  or  cancellations  of 
imrelated  operating  rights  are  re- 
quired. 

Findings 

We  find  that  Part  1004  of  Sub- 
chapter A  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations 
should  be  amended  by  the  addition  of 
new  §  1004.3,  as  set  forth  below;  that 
the  new  rule  is  reasonable  and  neces- 
sary; that  the  holding  by  a  motor  car- 
rier, or  affiliated  carriers,  of  authority 
to  operate  both  as  a  common  and  a 
contract  carrier  normally  is  consistent 
with  the  public  interest  and  the  na- 
tional transportation  policy  and  does 
not  need  to  be  considered  in  applica- 
tions involving  dual  operations  unless 
there  is  a  showing^  that  rate  or  service 
preference  is  likely  to  be  extended  or 
other  discrimination  is  likely  to  be 
practiced:  and  that  this  decision, 
which  is  designed  to  expedite  the  han- 
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dling  of  applications  where  dual  oper- 
ations are  involved,  is  not  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 

Accordingly,  49  CFR  is  revised  by 
the  addition  of  a  new  §  1004.3,  which 
will  read  as  follows: 

§  1004.3    Applications  involving  dual  oper- 
ations. 

When  the  Commission  considers  ap- 
plications for  motor  carrier  authority 
which  involve  dual  operations,  it  is  re- 
quired by  section  210  of  the  Interstate 
Commerce  Act  to  find,  or  to  have 
found,  that  it  would  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy  for  the  applicant 
to  hold  both  common  and  contract 
carrier  authority.  The  Commission  has 
concluded  that  section  210  does  not  re- 
quire an  individual  finding  for  each 
application,  and  it  has  issued  a  general 
finding,  effective  June  1,  1978,  that 
the  holding  of  both  common  and  con- 
tract carrier  authority  normally  is  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy. 
Consequently,  the  Commission  will 
not  give  individual  consideration  to 
this  issue  in  applications  involving 
dual  operations,  which  are  filed  subse- 
quent to  June  1.  1978,  unless  there  is  a 
showing,  in  the  particular  case,  that 
rate  or  service  preference  is  likely  to 
be  extended  or  other  discrimination  is 
likely  to  be  practiced.  It  will  not  be 
sufficient,  in  order  to  make  such  a 
showing,  to  establish  only  that  dual 
services  will  be  provided  for  the  same 
shipper  or  consignee.  Any  grant  of  au- 
thority enabling  dual  operations  will 
expressly  reserve  to  the  Commission 
the  right  to  impose  whatever  terms, 
conditions,  or  limitations,  may  be  nec- 
essary to  ensure  that  the  applicant's 
operations  conform  to  section  210  of 
the  Act. 

This  rule  is  promulgated  under  the 
authority  contained  in  49  U.S.C.  304 
and  310,  and  5  U.S.C.  553  and  559,  and 
was  adopted  formally  at  a  General 
Session  of  the  Interstate  Commerce 
Commission  held  at  its  office  in  Wash- 
ington, D.C.  on  the  24th  day  of  March, 
1978. 

Commissioner  Murphy,  dissenting 

Section  210  of  the  Act  was  designed 
to  prevent  discrimination  from  being 
made  possible.  It  is  not  necessary  that 
discriminatory  practices  be  shown  to 
actually  exist.  The  result  of  the  adop- 
tion of  these  final  rules  would,  in  my 
opinion,  be  the  practical  elimination 
of  dual  operations  as  a  factor  to  be 
considered  in  application  proceedings, 
and  the  virtual  abandonment  of  our 
responsibilities  under  Section  210. 
Until  such  time  as  section  210  is  re- 
pealed, if  ever,  the  Commission  has  a 
responsibility  to  enforce  that  section. 


FEDERAL  REOISTER,  VOL  43,  NO.  68— FRIDAY,  APRIL  7.  1978 


14666 

In  an  application  for  motor  common 
carrier  operating  authority  where 
there  is  an  apparent  dual  operations 
conflict,  applicant  has  the  burden  of 
establishing  not  only  that  it  has  met 
its  burden  of  proof  with  respect  to 
public  convenience  and  necessity  and 
fitness  but  also  that  it  has  satisfactori- 
ly met  its  burden  under  section  210. 
The  final  rules  would  shift  this  burden 
of  proof  by  requiring  an  opposing 
party  to  show  thiat  preferences  are 
likely  to  be  extended  or  discrimination 
is  likely  to  be  practiced.  One  wonders 
how  an  opposing  party  can  meet  the 
burden  of  showing  a  rate  preference 
when  it  is  considered  that  contracts  of 
contract  carriers  are  not  open  to 
public  scrutiny.  In  my  opinion,  an  ap- 
plicant is  in  a  better  position  than  an 
opposing  party  to  address  the  issue  of 
its  own  dual  operations,  and  should  be 
required  to  do  so. 

I  also  belie%e  that  it  is  improper  to 
impose  upon  the  Commission,  with  its 
limited  resources  and  ever-increasing 
workload,  the  burden  of  resolving  dual 
operations  problems  after  a  certificate 
has  been  issued.  Discriminatory  prac- 
tices arising  out  of  dual  operations  are 
often  extremely  difficult  to  detect. 
Since  there  is  an  extremely  large 
volume  of  contract  carrier  rate  sched- 
ules filed  with  the  Commission  each 
year,  the  likelihood  of  detecting  dis- 
criminatory rate  proposals  is  remote. 
In  my  opinion,  there  is  no  substitute 
for  a  careful  initial  scrutiny  of  an  ap- 
plication presenting  dual  operations 
problems. 

For  these  reasons.  I  respectfully  dis- 
sent. 

Commissioner  Stafford,  dissenting 

The  Commissions  action  today  ef- 
fectively overrules  Congress's  intent, 
expressed  in  section  210  of  the  Act 
itself  and  more  clearly  in  the  legisla- 
tive history,  and  reaffirmed  by  us  in  a 
letter  to  Senator  Hartke  as  recently  as 
June  1976. 

The  Congressional  policy  was  ex- 
pressed in  the  following  statement  of 
Senator  Wheeler.  Chairman  of  the 
Senate  Committee  on  Interstate  and 
Foreign  Commerce: 

This  section  prohibits  any  person  from 
holding  at  the  same  time  a  common  carrier 
certificate  and  contract  carrier  permit. 
unless  for  good  cause  shown  the  Commis- 
sion finds  that  both  may  be  held  consistent- 
ly with  the  public  interest  and  with  the 
policy  declared  in  section  202(a).  There  are 
instances  in  which  both  types  of  operations 
can  advantageously  be  conducted  by  the 
same  operator  and  without  prejudice  to  the 
public  interest,  but  the  possibility  of  abuses 
developing  makes  it  advisable  to  give  the 
Commission  the  power  to  pass  on  all  cases 
in  which  it  is  proposed  to  combine  the  two 
types  of  operations.  79  Cong.  Rec.  5654 
(1935). 

This  statement  by  Senator  Wheeler 
evidences  two  Congressional  objec- 
tives. First,  dual  operations  is  not  fa- 
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vored.  and  should  be  approved  only  in 
the  unusual  case.  Second.  Congress 
wanted  to  make  sure  that  the  Commis- 
sion would  decide  dual  operations  mat- 
ters on  a  case-by-ca.se  basis.  The  Con- 
gre.ssional  purpose  wa.s  to  protect 
against  certain  discriminations  and 
special  treatment.  E.ssentially.  Con 
gre.ss  was  concerned  that  regulated 
carriers  and  the  shipping  public 
needed  protection  from  the  possible 
discrimination  which  might  ensue  if  a 
motor  carrier  were  allowed  to  hold 
itself  out  to  perform  two  different 
types  of  service  common  and  con- 
tract- at  two  different  levels  of  rates 
for  the  same  shippers  on  a  particular 
route  or  in  a  particular  territory.  Com- 
peting carriers  and  competing  shippers 
could  suffer  from  such  preferential 
treatment.  At  the  .same  lime.  Congress 
recognized  that  dual  operations  did 
not  always  present  po.ssibilities  for 
abuse,  and  thus  conferred  upon  the 
Commission  the  authority  to  deter- 
mine in  every  case  whether  dual  oper- 
ations would  be  consi-stenl  with  the 
public  interest. 

The  majority's  action  here  complete- 
ly frustrates  and  disregards  both  of 
the  Congressional  objectives  noted 
above.  Henceforth,  dual  operations 
will  be  presumed  to  be  acceptable, 
unless  certain  facts  are  established. 
The  possibility  of  ever  proving  these 
facts  in  a  particular  case  is  so  remote 
as  to  render  section  210  a  nullity. 
Second,  dual  operations  will  not  be 
handled  on  a  case-by-case  basis. 

In  my  view,  current  case  law  on  the 
subject  offers  an  appropriate  state- 
ment about  dual  operations.  It  recog- 
nizes that  not  only  should  special  pref- 
erences be  avoided,  but  even  the  op- 
portunity to  offer  special  treatment 
must  be  avoided.  However,  the  oppor- 
tunity must  be  reasonably  realistic, 
and  cannot  be  remote  or  hypothetical. 
See  Cargo  Contract  Carrier  Corp. 
Ext.— Bananas.  126  M.C.C.  874  (1977); 
Delaware  Express  Co.  v.  Milford  Ex- 
press, Inc.,  126  M.C.C.  462  (1977). 

The  proposed  rule  would  appear  to 
be  marginally  acceptable  if  some 
changes  were  made  to  conform  to  cur- 
rent case  law.  First,  authority  to  serve 
the  same  shipper  as  both  a  common 
and  contract  carrier  is  the  specific  evil 
that  section  210  is  designed  to  prevent. 
Nevertheless,  the  proposed  rule  would 
not  find  such  service  objectionable 
without  certain  specific  information. 
Any  general  finding  should  exclude 
such  service.  Second,  the  only  party 
who  really  has  full  access  to  the  facts 
is  the  applicant.  The  applicant,  there- 
fore, should  be  required  to  show  that  a 
realistic  opportunity  for  special  treat- 
ment will  not  exist.  This  can  be  done 
by  adding  an  appropriate  question  to 
the  Commission's  OP-OR-9  applica- 
tion form.  I  do  not  view  the  answering 
of  a  question  on  the  application  as  im- 
posing an  unreasonable  burden  on  any 
party. 


Lastly,  to  give  competitors  reason- 
able notice  that  dual  operations  is  in- 
volved, a  simple  statement  should  con- 
tinue to  be  included  (where  appropri- 
ate) in  the  Federal  Register  notice. 

In  summary.  I  believe  the  majority's 
action  is  contrary  to  clearly  enunci- 
ated Congressional  intent.  Further- 
more, while  I  have  some  doubts  about 
its  lawfulness  (primarily  the  failure  to 
handle  dual  operations  on  a  case-by- 
case  basis).  1  believe  a  rule  that  incor- 
porates current  case  law  could  be  ac 
ceptableu 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc  78  9304  Piled  4-6-78:  8:45  am] 
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(S.O.  No,  13151 
PART  1033— CAR  SERVICE 

Dcmurrag*  and  Fr««  Tim*  en  Freight 
Core 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1315). 

SUMMARY:  There  are  acute  short- 
ages of  plain  boxcars,  gondola  cars  and 
covered  hopper  cars  throughout  the 
country.  Service  Order  No.  1315  re- 
quires that  the  carriers  assess  demur- 
rage charges  at  the  minimum  rate  of 
$10.00  per  car  per  day  for  each  of  the 
first  two  days  after  the  expiration  of 
the  free  time.  $20.00  per  car  per  day 
for  each  of  the  next  two  days.  $30.00 
per  car  per  day  for  each  of  the  next 
two  days,  and  $50.00  per  car  per  day 
for  each  subsequent  day  or  fraction 
thereof.  On  car  subject  to  Average  De- 
murrage Agreement,  the  order  re- 
quires that  two  credits  be  applied 
against  each  credit.  No  changes  are 
made  in  the  free-time  periods  pub- 
lished in  the  tariffs  for  loading,  un- 
loading, partial  loading,  partial  un- 
loading, or  the  giving  of  disposition 
instructions. 

DATES:  Effective  7:00  a.m..  April  8. 
1978.  Expires  6:59  a.m..  June  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Conunission.  Washing- 
ton. D.C.  20423.  Telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  Is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on 
the  3rd  day  of  April  1978. 

An  acute  shortage  of  certain  types  of 
freight  cars  exists  throughout  the 
country.  Certain  carriers  are  unable  to 


furnish  adequate  supplies  of  such 
freight  cars  to  shippers  located  on 
their  lines.  These  shortages  of  freight 
cars  are  impeding  the  movement  of 
many  commodities.  Many  freight  cars 
are  held  by  shippers  for  excessive  peri- 
ods awaiting  loading,  unloading,  or  dis- 
position instructions  immobilizing 
large  numbers  of  freight  cars  needed 
by  shippers  for  the  transportation  of 
other  freight.!  Existing  demurrage  and 
detention  rul^s,  regulations,  and  prac- 
tices of  the  railroads  are  ineffective  to 
control  such  Use  of  freight  cars.  It  is, 
therefore,  the  opinion  of  the  Commis- 
sion that  an  Emergency  exists  requir- 
ing immediate  action  to  promote  car 
service  in  the  interest  of  the  public 
and  the  comrlierce  of  the  people.  Ac- 
cordingly, we  find  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  n<>tice. 
It  is  ordered.  That: 

§  1033.131.1    Service  Order  No.  1315. 

(a)  Demurrtge  and  free  time  on 
freight  cars.  Each  common  carrier  by 
railroad  subject  to  the  Interstate  Com- 
merce Act  shall  observe,  enforce,  and 
obey  the  following  rules,  regulations, 
and  practices  with  respect  to  its  car- 
service: 

(1)  Application,  (1)  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(ii)  This  order  shall  apply  to  all 
freight  cars  wbich  are  listed  in  the  Of- 
ficial Railwa^  _  Equipment  Register, 
ICC  R.E.R.  Nb.  406,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  one  of  the  mechanical  designa- 
tions shown  on  pages  1167-1169  under 
the  headings:  "Class  X'-Box  Car 
Type."  "Class  'G'-Gondola  Car  Type." 
and  all  covered  hopper  cars  mechani- 
cal designation.  "LO"  as  described 
under  headinij  "Class  'L'-Special  Car 
Type."  inclucBng  cars  bearing  me- 
chanical designations  modified  in  the 
manner  described  In  the  various  notes 
thereto.  (See  subdivisions  (iv).  (v).  (vi), 
(vti).  (viii).  and  (ix)  of  this  subpara- 
graph.) 

(iii)  This  on%r  shall  apply  to  all  de- 
tention of  freight  cars  subject  to 
freight  car  demurrage  or  detention 
rules  which  occurs  on  or  after  the  ef- 
fective date  of  this  order  and  which 
may  have  been  shipped,  placed  or  con- 
structively placed  prior  to  that  date. 

(iv)  Exception:  This  order  shall  not 
apply  to  cars  subject  to  Section  1900. 
Items  1900-1950,  inclusive,  or  to  Sec- 
tion 2000.  Items  2000-2005,  Inclusive, 
of  General  Car  Demurrage  Tariff  4-K. 
ICC  H-74,  issued  by  D.  M.  Rogers,  sup- 
plements thereto  or  reissues  thereof. 

(V)  Exception:  This  order  shall  not 
apply  to  cars  held  at  or  outside  of 
ocean.  Great  Lakes,  or  river  ports,  for 
loading  or  unloading  with  freight  re- 
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quiring    transfer     between     rail     and 
water  carriers. 

(vi)  Exception:  This  order  shall  not 
apply  to  freight  cars  of  Mt^xican  own- 
ership while  held  by  or  for  shippers  at 
Mexican  border  cro.ssings.  viz: 

Brownsville.  Tex. 
Laredo.  Tex. 
Eagle  Pass,  Tex. 
Presidio.  Tex. 
EI  Paso.  Tex. 
Douglas,  Ariz. 
Naco,  Ariz. 
Nogales,  Ariz. 
Calexico.  Calif. 

(vii)  Exception:  This  order  shall  not 
apply  to  cars  made  exempt  from  de- 
murrage by  the  provisions  of  section 
700,  Items  700-765.  inclusive,  of  Gen- 
eral Car  Demurrage  Tariff  4-K,  ICC 
H-74.  issued  by  D.  M.  Rogers,  supple- 
ments thereto  or  rei.ssues  thereof. 

(viii)  Exception:  The  provisions  of 
Section  1400.  Items  1400-1440.  inclu- 
sive, of  General  Car  Demurrage  Tariff 
4-K.  ICC  H-74.  issued  by  D.  M. 
Rogers,  supplements  thereto  or  re- 
issues thereof,  or  similar  provisions  of 
other  applicable  demurrage,  detention, 
or  storage  tariffs  shall  govern  the  ad- 
justment, cancellation,  or  refund  of 
demurrage  assessed  as  a  result  of  the 
causes  described  in  such  rules. 

(ix)  Exception:  Exceptions  to  this 
order  may  be  authorized  to  carriers  by 
the  Railroad  Service  Board.  Requests 
for  exceptions  must  be  submitted  in 
writing  to  Chairman.  Railroad  Service 
Board.  Interstate  Commerce  Commis- 
sion, Washington.  D.C.  20423.  Each 
such  request  must  specifically  identify 
the  type  of  cars  for  which  an  excep- 
tion is  desired  and  must  clearly  state 
the  reasons  why  such  cars  cannot  be 
utilized  in  other  services. 

(x)  The  terms  "loading."  "unload- 
ing," "constructive  placement."  and 
"forwarding  directions"  as  defined  in 
General  Car  Demurrage  Tariff  4-K. 
ICC  H-74.  issued  by  D.  M.  Rogers,  sup- 
plements thereto  or  reissues  thereof, 
shall  apply  to  cars  subject  to  this 
order. 

(xi)  The  term  "holidays"  means  holi- 
days as  listed  in  Item  525  of  General 
Car  Demurrage  Tariff  4-K.  ICC  H-74. 
issued  by  D.  M.  Rogers,  supplements 
thereto  or  reissues  thereof. 

(2)  Free  Time,  (i)  Not  more  than  a 
total  of  48  hours'  free  time,  computed 
in  accordance  with  the  provisions  of 
the  applicable  tariffs  naming  demur- 
rage or  detention  rules  and  charges. 
shall  be  allowed  for  the  complete  un- 
loading of  each  car. 

(ii)  Not  more  than  a  total  of  24 
hours'  free  time,  computed  in  accor- 
dance with  the  applicable  tariffs 
naming  demurrage  or  detention  rules 
and  charges,  shall  be  allowed  for  load- 
ing or  for  any  purpose  other  than 
complete  unloading. 

(iii)  If  the  maximum  free  time  au- 
thorized in  applicable  tariffs  is  less 
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than  the  periods  described  in  subdivi- 
sions (i)  or  (ii)  of  this  subparagraph, 
the  free-time  periods,  if  any,  provided 
in  such  tariffs  shall  apply. 

(3)  Demurrage.  Detention,  or  Storage 
Charges—Cars  Not  Subject  to  Average 
Demurrage  Basis,  (i)  After  the  expira- 
tion of  the  free-time  period  described 
in  subparagraph  (2)  of  this  paragraph, 
or  without  free-time  allowance  when 
none  is  provided,  demurrage  charges 
shall  be  assessed  at  the  following 
rates,  until  car  is  relea.sed: 

$10.00  per  car  per  day.  or  fraction  of  a  day, 

for  each  of  the  first  two  days. 
$20.00  per  car  per  day,  or  fraction  of  a  day, 

for  each  of  the  next  two  da.vs. 
$30.00  per  car  per  day.  or  fraction  of  a  day. 

for  each  of  the  next  two  days. 
$50.00  per  car  per  day.  or  fraction  of  a  day, 

for  each  subsequent  day. 

(ii)  Except  as  provided  in  Item  1225. 
General  Car  Demurrage  Tariff  4-K. 
ICC  H-74,  the  applicable  demurrage 
charges  provided  herein  will  accrue  on 
all  Saturdays,  Sundays,  and  holidays 
subsequent  to  the  free  time,  or  with- 
out free  time  when  none  is  provided, 
including  a  Saturday.  Sunday,  or  holi- 
day immediately  following  the  day  on 
which  the  last  day  of  free  time  begins, 
provided  such  last  day  of  free  time 
begins  to  run  at  or  before  7  a.m..  or  ex- 
pires at  or  before  11:59  p.m..  of  the 
day  immediately  prior  to  the  Satur- 
day. Sunday,  or  holiday. 

(iii)  If  the  demurrage  rates  pub- 
lished in  applicable  tariffs  is  greater 
than  the  demurrage  rates  named  in 
subdivision  (i)  of  this  subparagraph, 
the  rates  provided  in  such  tariffs  shall 
apply. 

(4)  Cars  Subject  to  Average  Demur- 
rage Basis,  (i)  One  credit  will  be  al- 
lowed for  each  car  released  before  the 
expiration  of  the  first  twenty-four  (24) 
hours  of  free  time.  After  the  expira- 
tion of  the  free  time  (or  the  adjusted 
free  time  if  provided  in  applicable  tar- 
iffs), one  debit  per  car  per  day.  or  frac- 
tion of  a  day.  will  be  charged  for  each 
of  the  first  two  days.  In  no  case  shall 
more  than  one  credit  be  allowed  on 
any  one  car,  and  in  no  case  shall  more 
than  four  credits  be  applied  in  cancel- 
lation of  debits  accruing  on  any  one 
car.  When  a  car  has  accrued  two 
debits,  a  charge  of  $20.00  per  car  per 
day.  or  fraction  of  a  day.  will  be  made 
for  each  of  the  next  two  days;  $30.00 
per  car  per  day.  or  fraction  of  a  day 
for  each  of  the  next  two  days;  and 
$50.00  per  car  per  day.  or  fraction  of  a 
day.  will  be  made  for  all  subsequent 
detention.  In  computing  time  under 
this  rule,  all  Saturdays.  Sundays,  and 
holidays  will  be  counted  after  the  free 
time,  including  a  Saturday.  Sunday,  or 
holiday  immediately  following  the  day 
on  which  the  last  day  of  free  time 
begins. 

(ii)  Credits  earned  on  cars  held  for 
loading  shall  not  be  used  in  offsetting 
debits  accruing  on  cars  held  for  un- 
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loading,  nor  shall  credits  earned  on 
cars  held  for  unloading  be  used  in  off- 
setting debits  accruing  on  cars  held  for 
loading. 

(iii)  An  average  agreement  may  not 
include  cars  held  for: 

(a)  Purposes  other  than  loading  and 
unloading. 

(6)  Loading  or  unloading  in  intra- 
plant  switching  service. 

(iv)  Credits  cannot  be  earned  by  pri- 
vate cars  subject  to  Section  700,  Items 
700-765.  inclusive,  of  General  Car  De- 
murrage Tariff  4-K.  ICC  H-74.  issued 
by  D.  M.  Rogers,  supplements  thereto 
or  reissues  thereof,  or  subject  to  simi- 
lar rules  in  other  tariffs,  but  debits 
charged  on  such  cars  while  under  con- 
structive placement  may  be  offset  by 
credits  earned  on  other  cars. 

(V)  At  end  of  the  calendar  month  the 
total  number  of  applicable  credits  will 
b6  deducted  from  the  total  number  of 
debits  at  the  ratio  of  two  credits  for 
one  debit,  and  $10.00  per  debit  will  be 
charged  for  the  remainder.  (See  Note.) 
If  the  total  number  of  debits  are  offset 
by  credits  through  deduction  at  the 
above  ratio  of  two  credits  for  one 
debit,  no  charge  will  be  made  for  the 
detention  of  the  cars  except  as  other- 
wise provided  herein  for  detention 
beyond  the  second  debit  day,  and  no 
payment  will  be  made  by  the  railroad 
on  account  of  such  excess  of  credits; 
nor  shall  the  credits  in  excess  of  the 
debits  of  any  one  month  be  considered 
in  computing  the  average  detention 
for  another  month. 

NoTK  For  the  purpose  of  applying  subdivi- 
sion (V)  of  this  subparagraph,  when  an  odd 
number  of  credits  is  earned,  one  of  such 
credits  will  be  disregarded  in  the  computa- 
tion. 

(vi)  Credits  earned  on  cars  subject  to 
this  order  shall  not  be  used  in  offset- 
ting debits  accruing  on  cars  not  sub- 
ject to  this  order;  nor  shall  debits  ac- 
cruing on  cars  subject  to  this  order  be 
offset  by  credits  earned  on  cars  not 
subject  to  this  order. 

(5)  Existing  tariff  rules  requiring  the 
placement  or  release,  as  a  unit,  of  all 
cars  in  a  multiple-car  shipment  shall 
remain  in  effect. 

(6)  The  demurrage,  detention,  or 
storage  rates  provided  herein  shall  su- 
persede all  published  storage  charges 
expressed  in  cents  per  hundred- 
weight, per  bushel,  or  other  unit  of 
measure,  for  all  freight  held  in  cars  in 
excess  of  the  free-time  periods  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph. 

(7)  If  the  demurrage,  detention,  or 
storage  rates  authorized  in  the  appli- 
cable tariffs  are  greater  than  those  de- 
scribed herein,  such  higher  rates  shall 
apply. 

(8)  Notices  of  Arrival,  Constructive 
Placement,  etc.  (i)  Existing  tariff  pro- 
visions defining  constructive  place- 
ment and  establishing  the  require- 
ments for  the  placement,  the  giving  of 


arrival  or  constructive  placement 
notice  of  freight  destined  for  unload- 
ing or  transshipment,  shall  apply. 

(ii)  If  no  such  rules  with  respect  to 
arrival,  or  regarding  constructive 
placement  are  published  in  the  appli- 
cable tariffs,  the  rules  published  in 
General  Car  Demurrage  Tariff  4-K. 
ICC  H-74.  issued  by  D.  M.  Rogers,  sup- 
plements thereto  or  reissues  thereof, 
shall  apply. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, including  rates,  rules  and  free- 
time  periods  granted  by  authority  of 
Part  1.  Section  22  of  the  Interstate 
Commerce  Act.  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(c)  Notification  of  shipper  required. 
(1)  Carriers  shall  send  or  deliver  a 
written  notice  to  shippers  or  consign- 
ees of  the  requirements  of  this  order 
at  or  prior  to  the  time  of  actual  or  con- 
structive placement  of  cars  for  loading 
or  unloading  or  at  the  time  notice  of 
arrival  or  of  constructive  placement  is 
given.  On  cars  held  for  instructions 
from  the  shipper  or  qualified  owner  of 
the  freight,  such  notices  must  accom- 
pany or  precede  the  arrival  notice. 

(2)  If  a  notice  described  in  subpara- 
graph (1)  of  this  paragraph  has  been 
given  to  a  shipper  or  receiver  at  origin, 
destination,  or  hold  point,  no  further 
notices  of  the  requirements  of  this 
order  need  be  given. 

(3)  Carriers  are  required  to  maintain 
a  copy  of  all  notices  of  the  require- 
ments of  this  order  sent  to  shippers, 
receivers,  or  qualified  owners  of 
freight,  at  the  station  or  point  from 
which  sent. 

(4)  Failure  of  a  carrier  to  send  and 
preserve  copies  of  the  notices  required 
by  subparagraph  ( 1 )  of  this  paragraph 
shall  not  be  deemed  as  nullifying  the 
requirements  of  paragraphs  (a)  and 
(b)  of  this  section. 

(d)  Effective  date.  This  order  shall 
become  effective  at  7  a.m..  April  8. 
1978. 

(e)  Expiration  date.  This  order  shall 
expire  at  6:59  a.m..  June  1.  1978.  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(49U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice 
of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by 
filing  it  with  the  Director.  Office  of 
the  Federal  Register. 


By  the  Commission.  Railroad  Ser- 
vice Board,  Members  Robert  S.  Turk- 
ington  and  William  F.  Sibbald,  Jr. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-9300  Piled  4-6-78;  8:45  ami 


[7035-01] 

(S.O.  No.  13161 
PART  1033— CAR  SERVICE 

Chicago  and  North  Wottom  Transpor- 
tation Co.  Authorizod  To  Oporoto 
Ovor  Tracks  of  Chicago,  Milwau- 
Icoo,  St.  Paul  and  Pacific  Railroad 
Co.  at  Apploton,  Wis. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1316). 

SUMMARY:  The  tracks  of  the  Chica- 
go. Milwaukee.  St.  Paul  and  Pacific 
Railroad  Co.  (Milw)  between  Neenah. 
Wis.,  and  Appleton,  Wis.,  have  deterio- 
rated and  can  no  longer  be  used  forc- 
ing the  termination  of  rail  service  to 
shippers  in  Appleton  served  by  the 
Milw.  The  Chicago  and  North  Western 
Transportation  Co.  (CNW)  connects 
with  the  Milw  In  Appleton  and  is  able 
to  provide  service  to  those  shippers  by 
operations  over  the  tracks  of  the  Milw 
in  Appleton.  Service  Order  No.  1316 
authorizes  the  CNW  to  operate  over 
tracks  of  the  Milw  in  Appleton,  Wis. 
for  the  purpose  of  providing  continued 
railroad  service  to  shippers  served  by 
those  tracks. 

DATES:  Effective  April  4,  1978.  Ex- 
pires June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  Telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.  on 
the  4th  day  of  April  1978. 

The  lines  of  the  Chicago.  Milwau- 
kee. St.  Paul  and  Pacific  Railroad  Co. 
(MILW)  serving  Appleton.  Wisconsin, 
have  become  inoperable  because  of 
track  conditions.  Numerous  shippers 
located  adjacent  to  the  tracks  of  the 
MILW  have  been  deprived  of  essential 
railroad  service  because  of  the  inabil- 
ity of  the  MILW  to  switch  the  indus- 
tries at  Appleton.  The  Chicago  and 
North  Western  Transportation  Co. 
(CNW)  has  agreed  to  operate  over  the 
tracks  of  the  MILW  at  Appleton  in 
order  to  restore  essential  railroad  ser- 
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Vice  to  these  shippers.  The  ICILW  has 
consented  to  such  use  of  its  tracks  by 
the  CNW. 

It  Js  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  op- 
eration of  CNW  trains  over  these 
tracks  of  the  MILW  in  the  interest  of 
the  public:  that  notice  and  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  thirty  days' 
notice. 

It  is  ordertd.  That: 

S  1033.1316    Senrice  Order  No.  1316. 

(a)  Chicago  and  North  Western 
Transportation  Co.  authorized  to  oper- 
ate over  tracks  of  Chicago.  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Co.  at 
Appleton,  Wis.  The  Chicago  and 
North  Western  Transportation  Co. 
(CNW)  is  authorized  to  operate  over 
tracks  of  the  Chicago.  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Co.  (MILW) 
at  Appleton.  Wisconsin,  for  the  pur- 
pose of  serving  industries  located  adja- 
cent to  such  tracks. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(c)  Rate*  applicable.  Inasmuch  as 
this  operation  by  the  CNW  over  tracks 
of  the  MILW  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  moved  by  the  CNW  over  the 
tracks  of  the  MILW  shaU  be  the  rates 
which  were  applicable  on  the  ship- 
ments at  the  time  of  shipment  as  origi- 
nally routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  April  4, 
1978. 

(e)  ExjHration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  30,  1978.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

(49U.S.C.  1(10-17)) 

It  is  further  order.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
luid  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Shori  Line  Railroad  Associ- 
ation: and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C.  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Ser- 
vice Board,  Members  Robert  S.  Turk- 
Ington  and  WlUlam  F.  Sibbald.  Jr. 

H.  O.  HOMMZ.  Jr.. 
Acting  Secretary. 

(FR  Doc.  78i-9301  FUed  4-6-78:  8:45  am] 


RULES  AND  REGULATIONS 
[7035-01] 

[S.  O.  No.  1317] 
PART  1033--CAR  SERVICE 

Brandon  Corp.  Authorized  To  Opor- 
oto Ovor  Tracks  Formorly  Operated 
by  South  Omaha  Terminal  Railway 
Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1317). 

SUMMARY:  The  South  Omaha  Ter- 
minal Railway  Co.  (SOT)  unable  to 
continue  operations  because  of  a  lack 
of  operating  funds.  Discontinuance  of 
operations  by  the  SOT  will  deprive  nu- 
merous shippers  of  needed  rail  trans- 
portation services.  Service  Order  No. 
1317  authorize  the  Brandon  Corp.  to 
operate  over  tracks  formerly  operated 
by  the  SOT  In  order  to  restore  service 
to  shippers  formerly  dependent  upon 
the  SOT  for  railroad  services. 

DATES:  Effective  12:01  April  4.  1978. 
Expires  September  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C  C  Robinson,  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423,  Telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C,  on 
the  4th  day  of  April  1978. 

The  South  Omaha  Terminal  Rail- 
way Co.  (SOT)  is  unable  to  transport 
traffic  offered  to  It  because  of  lack  of 
operating  funds.  Cessation  of  oper- 
ations by  the  SOT  would  deprive  ship- 
pers located  on  its  line  of  essential 
railroad  services  and  would  result  in 
the  closing  of  certain  industries, 
reduce  employment,  and  cause  serious 
economic  hardship  in  the  area  served 
by  the  SOT.  A  newly  formed  company. 
the  Brandon  Corp.  has  consented  to 
operate  over  tracks  formerly  operated 
by  SOT  and  has  secured  the  right  to 
use  such  tracks.  The  Brandon  Corp. 
will  file  an  application  seeking  perma- 
nent authority  to  operate  over  these 
tracks.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  re- 
quiring operation  by  the  Brandon 
Corp.  over  tracks  formerly  operated 
by  the  SOT;  that  such  operation  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people:  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days'  notice. 

It  is  ordered.  That: 
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§  1033.1317    Service  Order  No.  1317. 

(a)  Brandon  Corp.  authorized  to  op- 
erate over  traclcs  formerly  operated  by 
South  Omaha  Terminal  Railway  Co. 
The  Brandon  Corp.  Is  authorized  to 
operate  over  traclu  formerly  operated 
by  the  South  Omaha  Terminal  Rail- 
way Company  (SOT)  for  the  sole  pur- 
pose of  transporting  loaded  and  empty 
cars  to  and  from  shippers  directly 
served  by  such  tracks.  Including  the 
performance  of  Intra-termlnal.  Intra- 
plant  and  Inter-termlnal  switching  ser- 
vices to  or  from  such  Industries  and 
excluding  intermediate  switching  ser- 
vices between  other  railroads  in  the 
Omaha-South  Omaha,  Nebr.,  switch- 
ing district. 

(b)  Application.  The  provisions  of 
this  Order  shall  apply  to  Intrastate,  In- 
terstate, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  Brandon  Corp. 
over  tracks  formerly  operated  by  the 
SOT  Is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traf- 
fic moved  over  these  lines  shall  be  the 
rates  applicable  to  traffic  routed  to, 
from,  or  via  these  lines  which  were 
formerly  In  effect  on  such  traffic 
when  routed  via  the  SOT,  until  tariffs 
naming  rates  and  routes  specially  ap- 
plicable via  the  Brandon  Corp.  become 
effective. 

(d)  In  transporting  traffic  over  these 
lines  the  Brandon  Corp.  and  all  other 
common  carriers  involved  shall  pro- 
ceed even  though  no  contracts,  agree- 
ments, or  arrangements  now  exist  be- 
tween them  with  reference  to  the  divi- 
sions of  the  rates  of  transportation  ap- 
plicable to  said  traffic.  Divisions  shall 
be,  during  the  time  this  Order  remains 
in  force,  those  voluntarily  agreed  upon 
by  and  between  said  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  said 
divisions  shall  be  those  thereafter 
fixed  by  the  Commission  in  accor- 
dance with  pertinent  authority  con- 
ferred upon  it  by  the  Interstate  Com- 
merce Act. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  4, 
1978. 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
September  30,  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(49U.S.C.  1(10-17).) 

It  is  further  ordered.  That  copies  of 
this  Order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  Order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  In  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C,  and  by  filing  it  with  the 
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Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Robert  S.  Turk- 
in«ton  and  William  F.  Sibbald.  Jr. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  7ft-»302  Piled  4-6-78:  8:45  am] 


[7035-01] 

LESS-THAN-TIUCKLOAD  RATES  AND 
SERVICES  GOVERNING  MOTOR 
CARRmS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Interstate  Com- 
merce Commission  has  amended  its 
rules  and  regulations  on  less-than- 
truclLioad  (LTL)  rates  and  service  gov- 
erning motor  carriers  in  response  to 
comments  directed  at  the  so-called 
"small  shipments"  problem.  The  rules 
are  directed  primarily  at  shipments 
weighing  500  pounds  or  less  but  cover 
diverse  aspects  of  motor  carrier  oper- 
ations and  tariffs.  The  intended  effect 
is  to  help  allevi&te  the  so-called  "small 
shipments"  problem  by  structuring 
rates  so  that  the  shippers  will  contin- 
ue to  utilize  existing  service  and  insure 
that  the  trucking  industry  can  contin- 
ue to  offer  the  service  at  a  reasonable 
profit. 

DATE:  The  rules  will  take  effect  July 
6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak,  Deputy  Director. 
Office  of  Proceedings.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
The  question  of  restructuring  less- 
than-truckload  (LTL)  rates  is  vital  to 
the  health  of  the  motor  common  carri- 
er industry.  In  the  case  of  LTL  service 
especially,  there  is  a  continuing  need 
for  rates  which  will,  on  the  one  hand, 
enable  shippers  to  continue  to  utilize 
existing  service,  and.  on  the  other 
hand,  insure  that  the  trucking  indus- 
try will  be  able  to  offer  the  service  at  a 
reasonable  profit.  In  response  to  the 
problems  associated  with  small  ship- 
ments, the  Interstate  Commerce  Com- 
mission instituted  Ex  Parte  No.  MC- 
98,  New  Procedures  in  Motor  Carrier 
Restructuring  Proceedings,  December 
30.  1975.  Notice  of  the  proposed  rule- 
making appeared  in  the  Federal  Reg- 
ister. January  13.  1976.  In  response  to 
the  comments  received  from  the  par- 
ties to  the  rulemaking,  the  Commis- 
sion has  amended  rules  and  regula- 
tions governing  motor  carriers.  The 
cmnments  and  the  Commission's  ac- 
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tions  in  response  thereto  are  discussed 
in  the  Commission's  report  and  order 
in  Ex  Parte  No.  MC-98.  New  Proce- 
dures in  Motor  Carrier  Restructuring 
Proceedings,  decided  March  20.  1978. 
The  rules  are  directed  primarily  at 
shipments  weighing  500  pounds  or  less 
but  cover  diverse  aspects  of  motor  car- 
rier operations  and  tariffs. 

Three  parts  of  the  Code  of  Federal 
Regulations  have  been  revised  as  a 
result  of  the  Commission's  rulemak- 
ing. 

New  §§1307.51  and  1310.34.  "Small 
Shipments  Provisions"  has  been  added 
to  49  CFR  Part  1307  and  1310  to  re- 
dress major  criticisms  of  existing  tar- 
iffs insofar  as  they  apply  to  small 
shipments.  These  new  Sections  apply 
on  shipments  under  500  pounds  and 
require:  (1)  separate  rates  for  pickup 
and  line- haul  service,  and  (2)  aggre- 
gate tender  rates.  In  addition,  the 
rules  indicate  conditions  necessary  for 
the  inclusion  of  various  other  features 
in  the  tariff  such  as  discounts  for  pre- 
pajonent  or  prepaid  shipments. 

Second.  49  CFR  Part  1051.1  "Infor- 
mation Required  On  Receipts  and 
Bills"  has  been  amended  to  incorpo- 
rate requirements  regarding  aggregate 
tender  rates  including  in  the  regula- 
tions governing  small  shipments  tar- 
iffs, above.    

Third.  49  CFR  Part  1104  has  been 
revised  by  adding  thereto  a  new  sec- 
tion requiring  the  carriers  to  report 
actions  taken  to  decrease  costs  and  in- 
crease operational  efficiency  on  small 
shipment  traffic. 

SUaCHATTEl  A— OENlKAl  RUlf  S  AND 
RfOUlATIONS 

PART  1051— INFORMATION 
REQUIRED  ON  RECEIPTS  AND  BILLS 

49  CFR  is  amended  by  modifying 
§  1051.1  (a)  and  (b)  Information  re- 
quired on  receipts  and  bills  as  follows: 

§  1051.1     information  to  be  shown. 

(1)  After  "consignee."  and  before 
"the  points  of  origin"  add  "the  date  of 
shipment  and  the  date  of  shipment  re- 
ceipt;" After  "of  the  property  re- 
ceived;" and  before  "and  a  record  of 
this"  add  "Lf  there  is  an  aggregate 
tender  pursuant  to  an  aggregate 
tender  rate  the  weight  which  is  aggre- 
gated and  the  identifying  symbols  of 
the  other  bills  of  lading  comprising 
the  aggregate  tender." 

(2)  After  "rates  assessed;"  and 
before  "the  total  charges  to  be  collect- 
ed" and  "(if  charges  are  broken  down 
for  pickup,  delivery  or  line  haul,  show 
the  rate  for  each  transportation  ser- 
vice rendered);"  After  "points  through 
which  the  shipment  moved;"  and 
before  "and  a  record  of  this"  add  "if 
there  is  an  aggregate  tender  pursuant 
to  an  aggregate  tender  rate  the  weight 
which  is  aggregated  and  the  identify- 
ing symbols  of  the  bills  of  lading  com- 
prising the  aggregate  tender;" 


(Sees.  13.  20.  24  SUt.  383.  is  amended.  380. 
as  amended,  49  Stat.  546.  as  amended,  583. 
as  amended:  (49  U.S.C.  12.  20.  304,  319,  320), 
(5UJ3.C.  5S3(b).) 


suKHArm  •— FtAcnci  and  mochxiu 

PART  1104— PROCEDURES  TO  BE 
FOLLOWED  IN  MOTOR  CARRIER 
REVENUE  PROCEEDINGS 

49  CFR  is  amended  by  adding  the 
following  part: 

§  1104.10  Actions  taken  to  decrease  costs 
and  increase  operational  efHciency  on 
small  shipment  traffic. 

Respondents  shall  submit  as  a  sepa- 
rate appendix,  a  brief  summary  of  the 
various  studies  undertaken,  proce- 
dures implemented,  equipment  in- 
stalled, and  tariffs  published,  which 
were  wholly  or  partially  for  the  pur- 
pose of  decreasing  costs  where  cost  re- 
ductions are  possible  and  increasing 
the  operating  efficiency  of  operations 
in  transporting  shipments  under  500 
pounds  for  the  year  preceding  the 
filing  of  the  general  increase.  If  no  ac- 
tions were  taken,  the  reasons  therefor 
should  be  set  forth.  Any  other  infor- 
mation relative  to  the  carriers'  efforts 
to  increase  the  operating  efficiency  on 
this  traffic  should  also  be  furnished. 

(49  UJS.C.  305(h).  316(().  318<i).  and  5  U.S.C. 
553(b).) 


SUKNAPTBt  D— TAUm  AND  SCWDUIES 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICA- 
TIONS OF  MOTOR  CARRIERS 

PART  1310— FREIGHT  RATE  TARIFFS 
AND  CLASSIFICATIONS  OF  MOTOR 
COMMON  CARRIERS 


Accordingly.  49  CFR  Parts  1307  and 
1310.  are  amended  by  adding  thereto 
new  §§  1307.51  and  1310.34.  to  read  as 
foUows  (§§  1307.51  and  1310.34  read  ex- 
actly the  same): 

§  1307.51    Small  ShipmenU  ProTislon. 

(a)  Application.  Rates,  charges  and 
provisions  which  are  to  have  broad  ap- 
plication on  general  commodities 
transported  in  shipments  weighing  500 
pounds  or  less  shall  be  identified  as 
"Small  Shipments  Provisions".  (If  a 
separate  tariff  containing  only  such 
provisions  is  published,  the  title  page 
thereof  shall  designate  it  as  a  "Small 
Shipments  Tariff".)  Separate  rates 
and  charges  for  such  service  shall  be 
published  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Linehaul  rates  and  charges. 
Rates  and  charges  shall  be  published 
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which  include  linehaul  and  delivery 
service  only. 

(c)  Pickup  rates  arut  charges.  Sepa- 
rate rates  and  charges  shall  be  pub- 
lished for  pickup  service  which  include 
the  performance  of  pickup  of  one 
shipment.  The  rates  or  charges  may  be 
restricted  to  apply  only  on  a  limited 
number  of  packages  with  additional 
charges  published  to  apply  on  the 
quantity  of  packages  exceeding  such 
limitation.  A  separate  charge  for  addi- 
tional shipments  picked  up  at  one  time 
at  one  place  (aggregate  tender)  shall 
be  published.  Pickup  rates  and  charges 
may  not  be  published  which  vary 
based  solely  on  the  density  or  on  the 
weight  of  the  shipment. 

(d)  Discounts  for  prepayment  or  pre- 


paid shipments.  Provisions  may  be 
published  which  allow  for  a  discount 
of  a  stated  amount  (not  a  percentage) 
for  prepaid  shipments  or  for  the  pre- 
payment of  transportation  rates  and 
charges. 

§  1310.34     Small  Shipments  Provision. 

(Sees.  204.  217.  49  Stat.  546.  as  amended. 
560,  as  amended,  sec.  210a,  as  amended,  52 
SUt.  1238.  as  amended:  (49  U.S.C.  304.  317. 
310a).) 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
March  20,  1978. 

[FR  Doc.  78-9147  Piled  4-6-78;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participote  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


17590-011 

NUCLEAR  REGULATORY 
COMMISSION 

MOCFR  Ports  11,  50  and  70) 

AUTHOtlTY  FOR  ACCESS  TO  OR  CONTROL 
OVER  SPECIAL  NUCLEAR  MATERIAL;  PUBLIC 
HEARING 

Appointwnt  of  Hooring  ftoord 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Appointment  of  Hearing 
Board. 

SUMMARY:  On  December  28.  1977, 
the  Nuclear  Regulatory  Commission 
announced  that  it  would  hold  an  infor- 
mal public  hearing  on  proposed  regu- 
lations which  would  require  certain  in- 
dividuals in  the  licensed  private  sector 
to  receive  authorization  from  the 
Commission  for  access  to  or  control 
over  special  nuclear  material  (42  FR 
64703). 

The  Commission  has  now  constitut- 
ed the  Board  by  appointment  of  a 
three-person  hearing  panel.  The 
Board  members  are  Paul  R.  Verkuil, 
presiding  officer.  Dr.  David  B.  Hall, 
and  Carole  K  Prings.  The  Board  will 
adopt  procedures  for  the  hearing  and 
set  the  date  and  location  of  the  hear- 
ing, and  a  prehearing  conference  if 
one  Is  necessary. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Reamer.  Attorney.  Office  of 
the  General  Counsel.  Nuclear  Regu- 
latory Commission.  Washington. 
D.C.  20555.  telephone  202-634-1465. 

SUPPLEBOINTARY  INFORMATION: 
By  Federal  Register  notice,  dated  De- 
cember 28.  1977.  the  NRC  announced 
its  intention  to  hold  an  informal 
public  hearing  on  its  proposal  to  re- 
quire that  certain  individuals  in  the  li- 
censed private  sector  be  approved  by 
the  Commission  for  access  to  or  con- 
trol over  special  nuclear  material  (42 
FR  64703).  This  proposed  clearance 
program  was  detailed  in  the  Commis- 
sion's March  1977  request  for  written 
public  comment  on  the  rule  (42  FR 
14880). 

The  Commission  has  app>ointed  the 
following  people  to  serve  as  members 
of  the  board: 

Presiding  Officer— Paul  R.  Verkuil. 
Mr.  Verkuil  is  a  professor  at  the  Uni- 
versity of  North  Carolina  School  of 
Law.  He  is  a  consultant  for  the  Admin- 


istrative Conference  of  the  United 
States  and  a  past  chairperson  of  the 
Administrative  Law  Section,  Associ- 
ation of  American  Law  Schools. 

Members— Dr.  David  B.  Hall.  Dr. 
Hall  retired  from  the  Los  Alamos  Sci- 
entific Laboratory  in  January  1978.  He 
is  a  past  chairperson  of  the  Advisory 
Committee  on  Reactor  Safeguards  and 
is  a  member  of  the  Commission's 
Atomic  Safety  and  Licensing  Board 
Panel. 

Carole  L.  Frings.  Ms.  Frings  is  an  at- 
torney and  former  attorney-advisor  in 
the  Office  of  General  Counsel,  Office 
of  the  Secretary  of  Defense,  Depart- 
ment of  Defense. 

In  response  to  the  Commission's  De- 
cember 1977  notice  of  public  hearing, 
the  following  individuals  and  organiza- 
tions requested  oral  and/or  written 
participation: 

Paul  R.  Shoop.  International  Representa- 
tive, Utility  Operations  Department.  In- 
ternational Brotherhood  of  Electrical 
Workers. 

Joseph  C.  Effinger,  III. 

Mary  S.  Levine. 

W.  E.  Wison,  Associate  Director,  Washing- 
ton State  University.  Pullman.  Wash. 

Dr.  Murray  Tondow.  President,  Behavior- 
dyne  Psychological  Corp. 

S.  Don  Schultz.  Vice  President.  Behavior- 
dyne  Psychological  Corp. 

A.  Francis  DiMeglio.  Director,  Rhode  Island 
Atomic  Energy  Commission. 

Clarence  J.  Martin,  Executive  Director  and 
General  Counsel.  Association  for  the  Ad- 
vancement of  Psychology. 

Vivian  L.  SUuder. 

Donald  F.  Knuth.  President.  KMC,  Inc. 

John  D.  Randall.  Director.  Office  of  Nucle- 
ar Science  Center.  Texas  A&M  University. 

D.  C.  Swltzer.  Executive  Vice  President,  En- 
gineering and  Operations,  Northeast  Utili- 
ties Service  Co. 

James  P.  Murray.  Jr..  NRC  Staff. 

James  Lieberman.  NRC  Staff. 

Karen  D.  Cyr.  NRC  Staff. 

Reed  R.  Bum,  Pord  Nuclear  Reactor.  Uni- 
versity of  Michigan. 

Robert  S.  Kirkland.  Nuclear  Research 
Center,  Georgia  Institute  of  Technology. 

James  P.  Phelps,  Nuclear  Center,  University 
of  Lowell. 

Lincoln  Clark.  Jr.,  Reactor  Operations,  Mas- 
sachusetts Institute  of  Technology. 

John  B.  McDougall,  McMaster  University 
Reactor,  McMaster  University. 

Caudle  Julian.  Research  Reactor  Facility, 
University  of  Missouri. 

Tawfik  M.  Raby,  Reactor  Operations,  Na- 
tional Bureau  of  Standards. 

Phil  Orloeky,  Nuclear  Science  and  Technol- 
ogy Facility,  State  University  of  New  York 
at  Buffalo. 

Thomas  Bray,  Reactor  Operations.  North 
Carolina  SUte  University. 

Glenn  C.  Sherwood,  Manager.  Safety  and 
Licensing  Operations,  Nuclear  Energy 
Projects  Division,  General  EUectric. 


William  Pecych.  Sterling  Forest  Research 
Center.  Union  Carbide  Corp. 

James  P.  Farrar,  Nuclear  Engineering  De- 
partment. University  of  Virginia. 

Neil  Baldwin,  Lynchburg  Research  Center. 
Babcock  &  Wilcox. 

C.  H.  Wang.  Director,  Radiation  Center. 
Oregon  State  University. 

James  H.  Agger.  Secretary.  Catalytic,  Inc. 

T.  V.  Lee.  Manager.  Employee  &  Conununi- 
ty  Relations,  Babcock  &  Wilcox. 

J.  A.  Eanes.  Manager.  Security  and  Nuclear 
Material  Protection.  Babcock  &  Wilcox. 

H.  E.  Taylor.  Contracts  Specialist,  Babcock 
&  Wilcox. 

L  K.  Trent.  Nuclear  Safety  and  Licensing 
Officer,  Babcock  &  Wilcox. 

John  H.  F.  Shattuck,  Director,  American 
Civil  Uberties  Union. 

Josephine  Llersu 

James  P.  Hogan,  Senior  Counsel.  Law  De- 
partment. General  Atomic  Co. 

W.  Donham  Crawford,  President,  Edison 
Electric  Institute. 

Charles  J.  Ambrogi.  President.  Crouse  Nu- 
clear Energy  Services. 

David  A.  Bixel.  Nuclear  Licensing  Adminis- 
trator, Consumers  Power  Co. 

Daniel  R.  Haber.  Coriwrate  Safety  Officer, 
RAD  Services.  Inc. 

Walter  D.  Dalslmer,  M.D. 

L  E.  Church,  Director,  Reed  College. 

N.  W.  Curtis.  Vice  President.  Engineering 
and  CoRstructlon.  PP&L. 

William  O.  Parker.  Jr..  Vice  President. 
Steam  Production.  Duke  Power  Co. 

Joseph  A.  Murphy,  Senior  Maintenance  and 
Construction  Manager.  Catalytic.  Inc. 

Walter  M.  Higgins. 

W.  P.  Johnaon.  Vice  President.  Yankee 
Atomic  Electric  Co. 

William  J.  Cahill.  Jr..  Vice  President.  Con- 
solidated Edison  Co.  of  New  York,  Inc. 

Sol  Burstein.  Executive  Vice  President.  Wis- 
consin Electric  Power  Co. 

D.  L  Renberger,  Assistant  Director.  Genera- 
tion and  Technology,  Washington  Public 
Power  Supply  System. 

Charles  F.  Bonilla.  Department  of  Chemical 
Engineering.  Columbia  University. 

J.  J.  Taylor.  Vice  President  and  General 
Manager,  Water  Reactor  Divisions.  Wes- 
tlnghouse  EHectrlc  Corp. 

R.  W.  Jurgenaen.  Chief  Nuclear  Engineer, 
American  E3ectric  Power  Service  Corp. 

James  R.  Sheets.  Laborers'  International 
Union  of  North  America. 

Lawrence  Ruby,  Professor.  University  of 
California.  Berkeley. 

J.  E.  Gilleland.  Assistant  Manager  of  Power. 
Tennessee  Valley  Authority. 

John  N.  O'Brien.  Brookhaven  National  Lab- 
oratory. 

Jerry  J.  Cadwell,  Brookhaven  National  Lab- 
oratory. 

E.  Linn  Draper,  Jr.,  Director,  Nuclear  Reac- 
tor Latwratory,  liie  University  of  Texas. 

Mary  Alice  Thomas. 

John  J.  Mattimoe,  Assistant  General  Man- 
ager and  Chief  Engineer.  Sacramento  Mu- 
nicipal Utility  District. 

Thomas  M.  Brown.  Director.  Industrial  Se- 
curity, Toledo  Edison. 
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In  addition,  the  Departments  of 
Energy  and  Defense  and  the  Civil  Ser- 
vice Commission  have  accepted  Com- 
mission invitations  to  participate  in 
the  proceedings. 

The  public  hearing  is  part  of  an  in- 
formal rulemaking  proceeding.  The 
Board  will  shortly  publish  proposed 
procedures  and  a  time  schedule  for 
the  hearing,  under  the  guidance  con- 
tained in  the  December  28,  1977.  com- 
mission notice  of  hearing.  The  Board 
will  set  the  date,  time,  and  location  of 
the  hearing,  and  any  prehearing  con- 
ference or  procedural  planning  session 
which  the  Board  deems  necessary. 

An  area  in  the  Conunission's  public 
document  room,  1717  H  Street  NW., 
Washington,  D.C,  has  been  set  aside 
for  members  of  the  public  to  inspect 
all  documents,  comments,  transcripts, 
and  other  information  relating  to  the 
proceeding. 

Dated  at  Washington,  D.C.  this  5th 
day  of  AprU  1978. 

Samttel  J.  Chilk. 
Secretary  of  the  Commission. 

[PR  Doc.  78^426  FUed  4-6-78:  8:45  ami 
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FEDEtAL  ELEaiON  COMMISSION 

[11  CFRdHiptwIl 

{Notice  1978-3] 

OENEtAL  CAJMPAION  AOIVITNES 

Proyotsd  R«9wlation« 

AGENCY:  Federal  Election  Commis- 
sion. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  re- 
quests comments  in  six  areas  for  the 
purpose  of  proposing  new  regulations: 
Reporting  Duties  for  Expenses  of 
Communications  Made  by  Member- 
ship Organizations  and  Corporations: 
Reporting  of  National  or  State  Bank 
Loans  Made  to  Candidates:  Definition 
of  Ordinary  Course  of  Business:  Stan- 
dards for  Size  of  Printed  Disclosure 
Statements:  Use  of  Aircraft  Which  is 
Owned  or  Leased  by  a  Corporation  or 
Labor  Organbation  Other  Than  a  Cor- 
poration or  Labor  Organization  Li- 
censed to  Offer  Commercial  Services 
for  Travel  in  Connection  with  a  Feder- 
al Election:  Solicitation  for  Contribu- 
tions to  Party  Committees  for  the  Pur- 
pose of  Making  Expenditures  on 
Behalf  of  Candidates. 

DATE:  Comments  on  or  before  May  5, 
1978. 

ADDRESS:  Send  comment  to:  Regula- 
tion Section.  Office  of  General  Coun- 
sel. Federal  Blection  Commission.  1325 
K  Street  NW.,  Washington.  D.C 
20463. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carolyn    lleed.    202-523-4175:    Paul 

Lovejoy.  202-523-4175. 


PROPOSED  RULES 

Dated:  April  3.  1978. 

Thomas  E.  Harris, 
Chairman  for  the 
Federal  Election  Commission. 

I.  Reporting  Duties  for  Expenses  of 
Communications  Made  by  Member- 
ship Organizations  and  Corpora- 
tions 

The  Federal  Election  Campaign  Act 
of  1971,  as  amended,  (the  Act)  requires 
membership  organizations,  including 
labor  organizations,  and  corporations 
to  report  the  cost  of  certain  conununi- 
cations  to  their  members  or  stockhold- 
ers and  executive  or  administrative 
personnel  which  expressly  advocate 
the  election  or  defeat  of  a  clearly  iden- 
tified candidate  (2  U.S.C.  431(f)(4)(C)). 
The  cost  of  these  communications 
must  be  reported  if  they  are  made  in  a 
communication  which  is  not  primarily 
devoted  to  subjects  other  than  the  ex- 
press advocacy  of  candidates  and  if 
the  cost  for  the  communications  ex- 
ceeds $2,000  per  election.  The  Commis- 
sion has  determined  that  all  primary 
elections  in  a  calendar  year,  whenever 
held,  are  considered  one  election.  All 
general  elections  held  in  a  calendar 
year  are  considered  one  election. 

The  Act  does  not  establish  dates  for 
reporting  communication  costs.  The 
Commission  intends  to  issue  regula- 
tions and  solicits  comment  on  appro- 
priate reporting  dates  for  communica- 
tion costs.  The  Commission  specifical- 
ly requests  comments  on  the  following 
questions. 

A.  Should  reporting  be  required  on  a 
quarterly  monthly  or  other  basis? 

B.  Should  either  a  pre-election  or 
post-election  report  be  required  for 
general  elections? 

C  Once  the  $2,000  reporting  thresh- 
old is  reached  and  the  first  report  is 
filed,  should  the  membership  organi- 
zation or  corporation  be  required  to 
file  reports  for  the  subsequent  report- 
ing periods  even  though  no  further 
costs  for  conununications  are  incurred 
or  should  further  reports  only  be  re- 
quired for  reporting  periods  in  which 
additional  costs  were  incurred? 

D,  If  pre-  and  post-election  reports 
are  required,  should  they  be  required 
of  all  organizations  which  have  previ- 
ously met  the  $2,000  threshold  even  if 
no  costs  are  incurred  during  the  pre- 
or  post-election  reporting  period? 

n.  Reporting  of  National  or  State 
Bank  Loans  Made  to  Candidates 

The  Act  specifically  excludes  a  loan 
of  money  by  a  national  or  state  bank 
made  in  accordance  with  the  applica- 
ble banking  laws  and  regulations  and 
in  the  ordinary  course  of  business 
from  the  definitions  of  contribution 
and  expenditure  (2  U.S.C.  431(e)(5)(G) 
and  431(f)(4)(K)).   Such   loans  must. 
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however,  be  reported  in  accordance 
with  the  provisions  of  2  U.S.C.  434(b). 
To  assist  in  preparing  regulations  to 
provide  for  full  disclosure  of  loans  to 
candidates  and  committes,  the  Com- 
mission requests  comment  on  the  fol- 
lowing points: 

A.  What  must  a  candidate  or  com- 
mittee report  about  the  original  source 
and  the  terms  of  the  loan?  Should  re- 
porting of  any  or  all  of  the  following 
items  be  required:  The  name  and  ad- 
dress of  the  national  or  state  bank 
making  the  loan;  the  interest  rate  and 
other  terms  of  credit;  the  security  for 
the  loan;  or  any  other  relevant  infor- 
mation? 

B.  If  a  candidate  who  has  received  a 
waiver  of  his  or  her  reporting  require- 
ment obtains  a  personal  loan  from  a 
national  or  state  bank  and  transfers 
the  proceeds  of  the  loan  to  his  or  her 
campaign  committee,  what  are  the  re- 
porting obligations  of  the  campaign 
committee?  Should  the  campaign  com- 
mittee be  required  to  report  the  name 
and  address  of  the  national  or  state 
bank  from  which  the  candidate  ob- 
tained the  loan;  the  interest  rate  and 
other  terms  of  credit;  the  security 
given  for  the  loan;  or  any  other  rel- 
evant information? 

C.  Should  a  candidate's  committee 
be  allowed  to  terminate  if  the  candi- 
date, who  has  a  personal  reporting 
waiver,  has  an  outstanding  loan  from  a 
national  or  state  bank,  the  proceeds  of 
which  have  been  trsuisferred  to  the 
campaign  committee? 

III.  Definition  of  Ordinary  Course 
OF  Business 

As  stated  in  section  II,  loans  made 
by  a  national  or  state  bank  In  accor- 
dance with  the  applicable  banking 
laws  and  regulations  and  in  the  ordi- 
nary course  of  business  are  exempted 
from  the  definitions  of  contribution 
and  expenditure  (2  U.S.C.  431(e)(5)(G) 
and  431(f)(4)(K)).  The  Commission  so- 
licits comment  on  the  definition  of 
"ordinary  course  of  business"  as  used 
in  this  section.  The  Commission  spe- 
cifically requests  comments  on  wheth- 
er the  following  criteria  should  be  in- 
cluded within  the  definition: 

1.  Compliance  with  all  applicable 
Federal  banking  laws  and  regulations. 

2.  Terms  such  as  the  amount,  length 
of  term,  interest  rate,  and  type  of  se- 
curity, are  comparable  to  terms  ex- 
tended to  non-political  borrowers  with 
similar  financial  backgrounds. 

3.  Pull  security  for  the  loan,  either 
by  a  pledge  of  property  or  other  collat- 
eral or  by  individual  guarantors  or  co- 
signers in  amounts  permissible  under 
the  Act's  contribution  limits. 

4.  Compliance  with  the  bank's  ordi- 
nary procedures  for  the  authorization 
of  similar  loans. 

5.  Reasonable  expectation  of  repay- 
ment on  the  part  of  the  bank  at  the 
time  the  loan  was  made. 
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6.  A  policy  of  making  loans  of  a  simi- 
lar nature  or  character  to  nonpolitical 
borrowers,  i.e.,  of  comparable  amount, 
terms,  and  purpose. 

7.  Absence  of  consideration  of  politi- 
cal affiliation  or  incumbent  status  in 
determination  of  extension  of  credit. 

rv.  Standards  for  Size  of  Printed 
Disclosure  Statements 

Under  the  Act,  political  committees 
are  required  to  include  on  the  face  or 
front  page  of  the  literature  and  adver- 
tisements soliciting  contributions  the 
following  notice: 

A  copy  of  our  report  is  filed  with  the  Fed- 
eral Election  Cominission  and  is  available 
for  purchase  from  the  Federal  Election 
Commission.  Washington.  D.C.  (2  U.S.C. 
435). 

Any  person  who  makes  an  expendi- 
ture for  the  purpose  of  financing  com- 
munications expressly  advocating  the 
election  or  defeat  of  a  clearly  identi- 
fied candidate  through  any  broadcast- 
ing station,  newspaper,  magazine,  out- 
door advertising  facility,  direct  mail- 
ing, or  other  type  of  general  public  po- 
litical advertising  must  state  clearly 
and  conspicuously,  whether  the  expen- 
diture is  authorized  by  a  candidate,  a 
candidate's  authorized  political  com- 
mittee, or  an  agent  of  a  candidate  or 
authorized  committee.  If  the  expendi- 
ture is  not  authorized  by  a  candidate. 
an  authorized  committee  or  their 
agents,  the  person  making  the  expen- 
diture must  state,  clearly  and  con- 
spicuously, the  name  of  the  person 
who  made  or  financed  the  expendi- 
ture. If  the  person  making  the  expen- 
diture is  a  political  committee,  the 
name  of  any  affiliated  or  connected 
organization  must  be  disclosed  (2 
U.S.C.  44 Id). 

The  Commission  solicits  comments 
on  standards  for  the  size  of  these  re- 
quired disclosure  statements. 

V.  Use  or  Aircraft  Which  is  Owned 
or  Leased  by  a  Corporation  or 
Labor  Organization  Other  Than  a 
Corporation  or  Labor  Organiza- 
tion Licensed  to  Offer  Commercial 
Services  for  Travel  in  Connection 
With  a  Federal  Election 

Corporations  and  labor  organiza- 
tions are  prohibited  from  making  a 
contribution  or  expenditure  in  connec- 
tion with  a  Federal  election  (2  U.S.C. 
441b).  Current  Commission  regula- 
tions allow  a  candidate,  candidate's 
agent,  or  other  persons  traveling  on 
behalf  of  a  candidate  to  use  aircraft 
which  is  owned  or  leased  by  a  corpora- 
tion or  labor  organization  other  than  a 
conwration  or  labor  organization  li- 
censed to  offer  commercial  services  for 
travel  In  connection  with  a  Federal 
election,  provided  that  the  corporation 
or  labor  organization  is  reimbursed  for 
the  use  in  advance  (2  U.S.C.  114.9(e)). 
Certain  Federal  Aviation  Administra- 


tion regulations  may  prohibit  a  corpo- 
ration or  labor  organization  from  re- 
ceiving compensation,  including  reim- 
bursement, from  a  candidate  or  candi- 
date's agent  unless  the  corporation  or 
labor  organization  has  an  appropriate 
and  current  PAA  operating  certificate 
issued  under  either  14  CFR  part  121  or 
part  135. 

The  Commission  solicits  comments 
on  whether  candidates,  candidate's 
agents,  or  other  persons  traveling  in 
connection  with  a  Federal  election 
should  be  allowed  to  use  aircraft 
owned  or  leased  by  a  corporation  or 
labor  organization  if  the  corporation 
or  labor  organization  is  prohibited 
from  receiving  reimbursement  by  PAA 
regulations. 

VI.  Solicitation  for  Contributions 
to  Party  Committees  for  the  Pur- 
pose OF  Making  Expenditures  on 
Behalf  of  Candidates  Pursuant  to 
2  U.S.C.  §441a(d) 

National  and  state  political  party 
committees  may  make  expenditures  in 
connection  with  the  general  election 
campaign  of  candidates  for  Federal 
office  (2  U.S.C.  441a(d)).  The  Commis- 
sion solicits  comments  on  whether  a 
political  party  committee  or  other  per- 
sons may  solicit  contributions  specifi- 
cally for  the  purpose  of  making  sec- 
tion 441a(d)  expenditures.  In  particu- 
lar, the  Commission  requests  comment 
on  the  following  points: 

A.  Should  a  political  party  commit- 
tee be  required  to  use  general  party 
funds  (i.e.,  contributions  solicited  for 
general  party  activities)  to  make  sec- 
tion 441a(d)  expenditures? 

B.  Can  a  political  party  committee 
solicit  contributions  specifically  for 
section  441a(d)  expenditure? 

C.  Can  a  political  party  committee 
solicit  contributions  for  section 
441a(d>  expenditures  to  be  made  on 
behalf  of  specific  candidates? 

D.  If  a  person  makes  a  contribution 
to  a  section  441a(d)  fund  established 
by  a  political  party  committee  to  make 
expenditures  on  behalf  of  a  specified 
candidate  or  candidates,  is  that  per- 
son's contribution  considered  a  contri- 
bution to  the  candidate  for  the  pur- 
poses of  the  limitations  in  2  U.S.C. 
441a(a)? 

E.  Can  a  candidate  solicit  contribu- 
tions to  a  section  441a(d)  fund  estab- 
lished by  a  political  party  committee 
to  make  expenditures  on  behalf  of 
that  candidate?  If.  as  a  result  of  the 
candidate's  solicitation,  a  person 
makes  a  contribution  to  the  section 
441a(d)  fund,  is  the  contribution  sub- 
ject to  the  limitation  on  contributions 
to  candidates  under  section  441a(a)? 

CFR  Doc.  78-9175  Filed  4-6-78;  8:45  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

(13  cm  Port  113] 
[Revision  1] 

NONDISCRIMINATION  IN  FINANQAL  ASSIS- 
TANCE PROOIAMS  OF  SMALL  BUSINESS 
AOMINISTtATION-EFFECTUATION  OF  POLI- 
CIES OF  FEDERAL  GOVERNMENT  AND  SBA 
ADMINISTRATOR 

Frepo»«d  Inclusion  of  tho  Nondiscrimination 
Soncfion*  Confoinod  in  Soction  504  of  tho 
Rohobilitotion  Act  of  1973,  At  Amondod, 
and  tho  Addition  of  Fodorol  Financial  Astit- 
tanco  Program*  Which  aro  Covorod  by  thit 
Part  to  Appondix  A 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Notice  of  extension  of  com- 
ment period. 

SUMMARY:  The  time  for  comment 
on  this  proposed  regulation  published 
on  March  8,  1978.  at  43  FR  9488  is  due 
to  expire  on  April  7,  1978.  Because 
copies  of  this  regulation  were  not 
available  in  braille  or  record  at  the 
time  of  publication,  the  time  for  com- 
ment is  being  extended  to  30  days  fol- 
lowing the  publication  of  this  notice. 

DATES:  Comments  must  be  received 
on  or  before  May  8,  1978. 

ADDRESS:  1441  L  Street  NW..  Suite 
1200,  Vermont  Building,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Arnold  Feldman,  Chief.  Compli- 
ance Division,  Office  of  Equal  Em- 
ployment Opportunity  and  Compli- 
ance. 

Dated:  March  24,  1978. 

A.  Vernon  Weaver. 
Administator. 
[FR  Doc.  78-9489  FUed  4-6-78;  8:45  am) 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drwg  Adminittration 
[21  cm  Part  2] 

[Docket  No.  76N-0006] 

CHECKINO  THE  EFFECTIVBICSS  OF  RECALLS:  A 
COST-EFFECnVBIf SS  STUDY 

AvailablHty  of  RoMrfto  of  tho  Study 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Availability  of  study  results. 

SUMMARY:  This  agency  announces 
the  availability  of  the  Office  of  Plan- 
ning and  Evaluation  (OPE)  Study  44 
entitled  "Checking  the  Effectiveness 
of      Recalls:      A      Cost-Effectiveness 
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Study."  Thii  report  presents  the  re- 
sults of  a  study  of  seven  recalls.  The 
study  compared  the  cost-effectiveness 
of  several  inethods  of  performing 
recall  effectiveness  checks. 

ADDRESSES:  The  report  may  be  re- 
viewed in  the  office  of  the  Hearing 
Clerk  (HPC-20).  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockvllle,  Md.  20857.  Copies  of 
the  report  may  be  purchased  from  the 
National  Technical  Information  Ser- 
vice, 5285  Pbrt  Royal  Road,  Spring- 
field, Va.  22161. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carmin  A.;  Soviero.  Office  of  Plan- 
ning and  Evaluation  (HFP-30),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 5600  Fishers  Lane,  Rockville, 
Md.  20857,301-443-3240. 

SUPPLEMENTARY  INFORMATION: 
The  preamble  to  the  proposed  recall 
regulations  published  in  the  Federal 
Register  of  June  30,  1976  (41  FR 
26924)  announced  that  the  Food  and 
Drug  Administration  (FDA)  and  a  pri- 
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vate  contractor  were  studying  meth- 
ods of  checking  the  effectiveness  of  re- 
calls to  determine  whether  there  are 
acceptable  alternatives  to  personal 
visits  which  are  an  effective  but  costly 
method.  The  objectives  of  this  study 
were: 

(1)  To  compare  several  methods  of 
conducting  recall  effectiveness  checks 
(the  methods  tested  were  mail,  mail- 
gram,  telephone,  personal  visit,  and 
combinations  of  these). 

(2)  To  collect  data  on  cost  and  effec- 
tiveness of  each  of  the  methods. 

(3)  To  determine  the  most  cost-effec- 
tive method.  The  data  collection  phase 
of  the  study  has  ended,  and  the  results 
have  been  analyzed  and  summarized 
by  the  agency's  Office  of  Planning  and 
Evaluation. 

A  copy  of  this  report  is  available  for 
review  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  the  office 
of  the  Hearing  Clerk  (HFC-20).  Food 
and  Drug  Administration.  Room  4-65. 
5600  Fishers  Lane,  Rockville.  Md. 
20857.  Copies  may  be  purchased  from 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road,  Spring- 
field, Va.  22161.  as  follows: 


nue 


Order  No. 


Price  code  Price ' 


Checlcinc  the  Eff^Uveneas  of  RecaUs:  A  Cost-Effectiveneis      PB  277-  174/AS . 

Study.  OPE  Study  44. 
Above  report  available  on  microfiche PB  277  174/AS 


A02 
AOl 


4.00 
3.00 


'  Price  subjeclj  to  change. 
Dated:  March  29.  1978. 


[4110-031 


William  F.  Randolph. 
Acting  Associate  Commissioner  for  Compliance. 


[FR  Doc.  78-8953  Filed  4-6-78:  8:45  am] 
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[Docket  Nos.  7)6P-O430.  77P-0123,  and  77F- 
I        0357] 

POOD  LABELING 

Ingrodiont  Laboling  Exomption* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACrriON:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to 
permit  enrichment  ingredients  that 
are  in  a  food  as  a  source  of  a  particu- 
lar nutrient  to  be  listed  together  in 
the  ingredient  statement  by  specific 
common  or  usual  names  in  parenthe- 
ses following  the  name  of  the  nutrient 


supplied;  to  permit  enrichment  ingre- 
dients so  listed  to  be  in  other  than  de- 
scending order  of  predominance;  and 
to  provide  for  the  label  declaration  of 
enrichment  ingredients  that  are  only 
sometimes  used  and  may  not  be  pre- 
sent in  the  food.  This  proposal  is 
based  on  petitions  submitted  to  the 
Food  and  Drug  Administration  (FDA) 
by  the  Food  Protein  Council,  the  Bis- 
cuit and  Cracker  Manufacturers'  Asso- 
ciation, and  the  Independent  Bakers 
Association,  and  is  intended  to  provide 
a  more  flexible  format  for  enrichment 
ingredient  labeling  while  retaining 
complete  ingredient  disclosure  to  con- 
sumers. 

DATE:  Written  comments  by  June  6, 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing    Clerk    (HFC-20),    Food    and 


14675 

Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
245-3092. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
has  received  petitions  from  the  Food 
Protein  Council  (Docket  No.  76P- 
0430),  the  Biscuit  and  Cracker  Manu- 
facturers' Association  (Docket  No. 
77P-0123).  and  the  Independent 
Bakers  Association  (Docket  No.  77P- 
0357)  requesting  that  the  use  of  "ge- 
neric" nutrient  names  such  as  iron, 
thiamine,  etc.,  or  any  other  collective 
term  such  as  'enrichment  factors,"  be 
deemed  sufficient  to  identify  specific 
enrichment  ingredient(s)  in  the  ingre- 
dient statement  and  further  that  the 
generic  nutrient  name(s)  be  declared 
in  the  ingredient  statement  in  an 
order  other  than  descending  order  of 
predominance. 

In  support  of  their  proposals,  the  pe- 
titioners state  that  use  in  the  ingredi- 
ent statement  of  a  collective  name  for 
the  enrichment  ingredients  which 
supply  that  nutrient  would  provide  in- 
formation to  the  consumer  concerning 
the  nutrients  present  in  the  food  while 
still  providing  the  manufacturer  the 
flexibility  needed  to  use  various  en- 
riched or  fortified  foods  as  compo- 
nents in  finished  foods  without  the 
need  or  cost  of  frequent  label  changes. 
Further,  the  petitioners  state  that  re- 
quired variations  in  enrichment  ingre- 
dient sources  could  result  in  a  change 
in  the  order  of  predominance,  which 
could  also  require  the  manufacturer  to 
relabel. 

The  full  petitions  are  on  file  with 
the  Hearing  Clerk,  FDA,  and  may  be 
seen  at  the  address  given  above  be- 
tween 9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

In  addition  to  these  petitions,  the 
agency  has  received  a  request  for  an 
advisory  opinion  (Docket  No.  77P- 
0380)  concerning  the  use  of  nutrient 
names  for  the  ingredient  declaration 
of  the  enrichment  ingredients  in  a  fin- 
ished food.  The  request  for  this  advi- 
sory opinion  contained  arguments 
similar  to  those  in  the  petitions.  The 
agency  has  responded  to  this  request 
by  issuing  a  letter  stating: 

We  do  not  agree  that  declaring  the  name 
of  a  nutrient  supplied  by  more  than  one  In- 
gredient is  sufficient  to  meet  the  require- 
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ment  of  21  CFR  101.4  for  the  complete  list- 
ing of  specific  ingredients  by  their  common 
or  usual  names.  The  names  for  nutrients  as 
used  in  nutrition  labeling.  21  CFR  101.9.  are 
not  used  as  the  common  or  usual  names  of 
specific  ingredients  but  are  for  the  purpose 
of  identifying  the  nutritional  properties  of 
the  food.  Nutrition  labeling  informs  the 
consumer  of  the  presence  of  specific  nutri- 
ents in  a  food  and  the  listing  of  each  nutri- 
ent on  the  label  is  followed  by  a  statement 
of  the  amount  of  that  nutrient  present  in 
the  food.  This  statement  does  not  constitute 
a  statement  of  the  actual  ingredients  in  the 
food,  nor  does  such  a  statement  give  the 
consumer  the  information  necessary  to 
avoid  those  ingredients  which  he  may  wish 
to  avoid.  Therefore,  the  use  of  a  nutrient 
name  in  the  ingredient  statement  would  be 
use  of  a  collective  (generic)  name  that  is  not 
acceptable  Identification  of  the  ingredients 
contained  in  the  food. 

The  use  of  the  nutrient  name  in  nutrition 
labeling  and  the  use  of  the  more  specific 
name  of  the  enrichment  ingredient  which 
furnishes  the  nutrient  in  the  ingredient 
statement  are  not  incompatible,  nor  are 
they  in  conflict.  Each  statement  serves  a 
distinct  purpose  and  gives  the  consumer 
necessary  and  understandable  information. 

The  FDA  is  aware  of  the  problems  associ- 
ated with  the  ingredient  listing  of  the 
common  or  usual  name  of  enrichment  ingre- 
dients on  the  labeling  of  both  primary  prod- 
ucts (such  as  enriched  com  meal)  and  fin- 
ished products  (such  as  com  bread  made 
with  enriched  com  meal)  as  stated  in  your 
re<]uest  for  an  advisory  opinion.  These  prob- 
lems are  currently  under  review,  and  we  an- 
ticipate some  resolution  soon. 

Copies  of  the  request  for  an  advisory 
opinion  and  the  agency's  response  are 
also  on  file  in  the  office  of  the  Hear- 
ing Clerk.  PDA. 

The  Commission  has  considered  the 
petitions  and  the  request  for  an  advi- 
sory opinion  and  concludes  that  these 
are  sufficient  grounds  to  warrant  pub- 
lication of  a  proposed  regualtion.  How- 
ever, the  Commissioner  is  of  the  opin- 
ion that  the  labeling  difficulties  en- 
countered by  the  petitioners  are  not 
unique  to  their  products  and  that  the 
requested  exemption  should  encom- 
pass all  foods.  Consequently,  the  Com- 
missioner is  proposing  an  amendment 
to  5101.4  (21  CFR  101.4)  to  provide 
that  the  ingredients  that  act  as  en- 
richment ingredients,  in  that  they  are 
in  the  food  to  provide  a  specific  nutri- 
ent, may  be  listed  by  their  specific 
common  or  usual  names  in  the  ingredi- 
ent statement  in  parentheses  follow- 
ing the  name  of  that  nutrient.  The  ex- 
emption stated  in  this  manner  will 
apply  to  all  foods  directly  or  indirectly 
incorporating  enrichment  Ingredients. 

The  Commissioner  recognizes  that 
consumers  are  familiar  with  the  names 
of  nutrients  as  they  have  been  used  in 
nutrition  labeling.  Therefore,  The 
Conunission  is  of  the  opinion  that  use 
of  the  nutrient  name  as  a  "generic"  in- 
gredient name  followed  by  a  statement 
of  the  source(s)  of  the  nutrient  will 
give  additional  information  to  consum- 
ers concerning  the  enrichment 
ingredient(s)  and  still  provide  com- 
plete ingredient  disclosure. 


The  Commissioner  is  also  proposing 
that  the  specific  enrichment  ingredi- 
ents listed  In  parentheses  need  not  be 
in  order  of  predominance  if  manufac- 
turers cannot  adhere  to  a  constant 
pattern  of  nutrient  sources.  This  is  be- 
cuase  some  manufacturers  of  fabricat- 
ed foods  are  unable  to  determine  in 
advance  the  amounts  of  specific  en- 
richment ingredients  used  when  en- 
riched or  fortified  components  are  in- 
corporated into  their  food,  and  they 
are  therefore  unable  to  maintain  a 
uniform  quantity  of  these  enrichment 
ingredients  in  the  formulation.  Howev- 
er, the  Commissioner  believes  that 
each  parenthetical  statement  of  en- 
richment ingredients  together  with 
the  name  of  the  nutrient  supplied 
must  as  a  whole  be  place  in  that  ingre- 
dient statement  in  its  order  of  pre- 
dominance based  on  the  amount  of 
the  nutrient  supplied. 

In  addition,  the  Commissioner  is 
proposing  that  when  a  manufacturer 
is  unable  to  predict  which  specific  en- 
richment ingredients  will  be  incorpo- 
rated into  his  food,  that  those  enrich- 
ment ingredients  which  are  not  always 
used  for  a  listed  nutrient  may  be  de- 
clared even  though  they  may  not  be 
present  in  the  finsihed  food.  However, 
such  enrichment  ingredients  must  be 
identified  by  words  indicating  that 
they  may  not  be  present,  e.g.,  "thia- 
mine (from  thiamine  mononitrate 
and/or  thiamine  hydrochloride)." 

Any  ingredient  that  may  act  as  an 
enrichment  ingredient  but  which  is 
added  to  the  finished  food  for  other 
purpose,  e.g..  as  an  artificial  color  such 
as  riboflavin  or  a  preservative  such  as 
ascorbic  acid,  must  be  listed  separately 
and  in  its  own  order  of  predominance 
l)ecause  it  performs  a  function  other 
than  or  in  addition  to  that  of  supply- 
ing the  listed  nutrient. 

Further,  adding  an  ingredient  only 
for  its  nutrient  value  does  not  alone 
make  it  an  enrichment  ingredient  suit- 
able for  parenthetical  listing.  If  the  In- 
gredient is  not  a  discrete  compound, 
i.e.,  if  it  is  a  food  containing  a 
substance(s)  other  than  that  supply- 
ing a  given  nutrient  (e.g.,  dried  yeast 
or  cod  liver  oil),  that  ingredient  may 
only  be  listed  spearately  and  in  Its  own 
order  of  predominance. 

The  Commissioner  advises  that  any 
enrichment  ingredient  used  in  a  fin- 
ished food  must  be  a  form  from  which 
the  nutrient  supplied  is  bioavailable 
from  the  food.  To  ensure  that  the  list- 
ing of  the  use  of  atlemative  sources  of 
the  nutrient  will  not  be  misleading, 
the  proposal  does  not  allow  the  use  of 
the  alternative  form  of  declaration  of 
enrichment  ingredients  where  there 
are  significant  bioavailability  differ- 
ences in  the  sources  of  the  nutrients 
that  might  be  listed. 

It  is  the  Commissioner's  opinion 
that  the  proposed  exemption  from  in- 
gredient labeling  for  foods  will  provide 


sufficient  labeling  flexibility  for  num- 
ufacturers  of  enriched  foods,  e.g..  en- 
riched flour,  and  finished  foods  that 
incorporate  enriched  or  fortified  ingre- 
dients, while  retaining  complete  ingre- 
dient disclosure  for  consumers.  Fur- 
ther, the  proposed  exemption  is  a  gen- 
eral labeling  provision  applicable  to 
both  standardized  and  nonstandar- 
dized  foods. 

The  Biscuit  and  Cracker  Manufac- 
turers' Association  requested  in  its  pe- 
tition that  some  formal  policy  be 
issued  stating  whether  supplemental 
terminology,  e.g..  nutrient  names  al- 
lowed to  appear  in  the  ingredient 
statement,  will  trigger  nutrition  label- 
ing under  9 101.9(h)  (formerly 
S  1.17(h)).  This  issue  will  be  addressed 
in  a  separate  document  and  therefore 
is  not  addressed  in  this  proposal. 

The  Independent  Bakers  Association 
also  requested  in  its  petition  that  nu- 
tritive sweeteners  be  allowed  to  be  par- 
enthetically listed  together  In  the  in- 
gredient statement  preceded  by  the 
appropriate  collective  term.  This  Issue 
will  also  be  addressed  separately  and 
therefore  Ls  not  addressed  in  this  pro- 
posal. 

The  Commissioner  advises  that 
pending  the  Issuance  of  a  final  regula- 
tion ruling  on  this  proposal  FDA  will 
not  initiate  regulatory  action  against 
any  food  product  on  the  basis  of  im- 
proper ingredient  declaration  of  en- 
richment ingredients,  provided  such 
enrichment  ingredient  declarations 
are  in  accordance  with  this  proposal. 

The  Commissioner  proposes  that  the 
effective  date  of  any  final  regulation 
ruling  on  this  proposal  be  the  date  of 
publication  of  such  final  regulation  in 
the  Federal  Register. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and.  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  is  on 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201.  403, 
701(a).  52  SUt.  1040-1042  as  amended. 
1047-1048  as  amended.  1055  (21  U.S.C, 
321.  343.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  (21 
CFR  5.1).  it  is  proposed  that  Part  101 
be  amended  in  9  101.4  by  adding  new 
paragraph  (b)(20)  to  read  as  follows: 

§  101.4    Food;  designation  of  ingredients. 


(b)«  •• 

(20)(i)  An  ingredient  that  is  added  to 
a  food  as  an  enrichment  ingredient 
(e.g..  a  vitamin  or  mineral)  shall  be  de- 
clared in  the  ingredient  statement  by 
its  specific  common  or  usual  name. 
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Which  may  be  declared  In  parentheses 
following  the  appropriate  nutrient 
name.  e.g..  ''thiamine  (thiamine  mon- 
onitrate)." Each  enrichment  ingredi- 
ent shall  t>«  declared  in  descending 
order  of  predominance,  except  that,  if 
the  manufacturer  is  unable  to  adhere 
to  a  constant  pattern  of  enrichment 
ingredients  to  supply  a  specific  nutri- 
ent in  the  product,  and  if  there  are  no 
significant  bioavailability  differences 
in  the  enrichment  Ingredients  the 
manufacturer  uses  to  supply  a  specific 
nutrient,  the  common  or  usual  names 
of  the  individual  enrichment  ingredi- 
ents may  be  declared  In  the  ingredient 
statement  by  stating  the  specific 
common  or  usual  name  of  each  enrich- 
ment ingredient  in  parentheses  follow- 
ing the  appropriate  nutrient  name, 
e.g.,  "thiamine  (thiamine  mononitrate 
or  thiamine  hydrochloride);"  enrich- 
ment Ingredient  declarations  made 
under  this  exception  shall  be  placed  in 
the  ingredient  statement  in  an  order 
of  predominance  as  determined  by  the 
amount  of  the  particular  nutrient  sup- 
plied, in  such  declarations,  the 
common  or  usual  names  of  the  enrich- 
ment engredi^nts  listed  in  the  paren- 
theses following  a  nutrient  name  need 
not  be  in  order  of  predominance:  In- 
gredients not  present  in  the  product 
may  be  list«d  If  they  are  only  some- 
times used  In  this  product:  and  such 
enrichment  engredlents  shall  be  iden- 
tified with  words  indicating  that  they 
may  not  be  present,  such  as  "or"  or 
■and/or." 

(ID  The  enrichment  Ingredients 
listed  in  the  parentheses  following  a 
nutrient  name  shaU  be  discrete  com- 
pounds and  not  a  food  used  as  a  source 
of  a  nutrient,  such  as  cod  liver  oil  as  a 
source  of  vttamins  A  and  D  or  dried 
yeast  as  a  source  of  certain  B  vitamins. 
Any  such  food  shall  appear  only  as  a 
distinct  ingredient  in  its  descending 
order  of  predominance  in  the  ingredi- 
ent statement. 

(Hi)  An  enrichment  ingredient  added 
to  a  food  (or  a  functional  purpose, 
other  than  or  in  addition  to  that  of 
supplying  a  nutrient,  shall  appear  as  a 
distinct  Ingredient  in  its  descending 
order  of  predominance  in  the  ingredi- 
ent statement. 

•  k  •  •  • 

Interested  persons  may,  on  or  before 
June  6.  1978.  submit  to  the  Hearing 
Clerk  (HFC-20).  Pood  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  lie 
submitted,  except  that  individuals 
may  submit  single  copies  of  conunents. 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  numbers  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
In  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 
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Note.— The  Food  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107.  A  copy  of  the  economic  impact  as- 
sessment is  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

Dated:  April  4.  1978. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

IFR  Doc.  78-9409  Filed  4-6  78:  8;45  am] 


[4110-03] 

(21  CF«  Port  1011 

[Docket  Nos.  77P-0428  and  77P-0358] 

FOOD  LABELING 

lngr«di«nl  Labeling  Exemptions 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would 
permit  labeling  on  bakery  products,  in- 
cluding but  not  limited  to  breads,  rolls. 
buns,  crackers,  stuffing,  breading,  bis- 
cuits, muffins,  pretzels,  cones,  cakes, 
cookies,  pies,  pastries,  and  other  sweet 
goods,  to  list  ingredients  present  in 
the  product  at  levels  of  2  percent  or 
less  by  weight  at  the  end  of  the  ingre- 
dient statement  in  other  than  descend- 
ing order  of  predominance.  This  pro- 
posal is  based  on  petitions  submitted 
to  the  Food  and  Drug  Administration 
(FDA)  by  the  American  Bakers  Associ- 
ation (ABA)  and  the  Independent 
Bakers  Association  (IB A)  and  is  in- 
tended to  provide  a  more  flexible 
format  for  listing  minor  ingredients 
while  retaining  complete  ingredient 
disclosure  to  consumers. 

DATES:  Written  comments  by  June  6, 
1978.  Proposed  effective  date:  Date  of 
publication  of  the  final  order  in  the 
Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug  Adminis- 
tration. Department  of  Health^^^a«- 
catlon,  and  Welfare,  200  C^iStfeet 
SW.,  Washington.  D.C.  20204,  202- 
245-3092. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Pood  and  Drugs 
has  received  petitions  from  the  Ameri- 
can Bakers  Association  (Docket  No. 
77P-0428)  and  the  Independent 
Bakers  Association  (Docket  No.  77P- 
0358).  The  IBA  petition,  as  modified, 
requested  that  ingredients  present  in 
bakery  products  in  amounts  less  than 
2  percent  by  weight  of  finished  food 
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be  listed  in  other  than  descending 
order  of  predominance.  The  ABA  peti- 
tion, as  modified,  requested  that  such 
ingredients  be  allowed  to  be  listed  at 
the  end  of  the  ingredient  statement  in 
other  than  descending  order  of  pre- 
dominance. 

In  support  of  the  proposals,  both  pe- 
titioners contend  that  if  bakers  lat)el 
their  products  in  accordance  with  the 
regulations  requiring  full  ingredient 
disclosure  in  descending  order  of  pre- 
dominance the  resultant  lack  of  flexi- 
bility in  labeling  will  either  prevent 
necessary  formula  adjustment  of  the 
minor  ingredients  or  require  the 
bakers  to  maintain  inordinately  large 
inventories  of  varying  labels. 

Both  the  IBA  petition  and  the  ABA 
petition  state  that  granting  the  peti- 
tion for  exemption  from  order  of  pre- 
dominance ingredient  labeling  at  the  2 
percent  level  will  reduce  the  number 
of  labels  necessary  for  a  single  prod- 
uct, enriched  white  bread,  from  34  to 
7.  The  petitions  state  that  this  reduc- 
tion in  the  number  of  labels  necessary 
for  each  product  manufactured  will 
result  in  substantial  cost  savings  in  la- 
beling inventory  and  related  expenses. 

The  ABA  petition  contends  that 
without  an  exemption  from  order  of 
predominance  labeling  it  is  question- 
able whether  bakers  could  continue  to 
react  to  seasonal  and  raw  material 
changes  by  making  minor  formula 
changes  such  as  increasing  or  decreas- 
ing levels  of  dough  conditioners  or  en- 
zymes. 

The  IBA  petition  states  that  75  per- 
cent of  the  ingredients  used  in  bread 
are  within  the  category  of  ingredients 
contained  at  a  level  of  3  percent  or 
less.  However,  the  petitioners  agree 
that  a  2  percent  exemption  would 
allow  sufficient  flexibility  for  the 
baker  to  be  responsive  to  seasonal  and 
raw  material  changes. 

The  complete  petitions  are  on  file 
with  the  Hearing  Clerk  (HPC-20), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  Md. 
20857  and  may  be  seen  in  the  above 
office  between  the  hours  of  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Prom  the  data  submitted  in  both  pe- 
titions, the  Commissioner  has  conclud- 
ed,-that  there  is  a  need  for  bakers  to 
^,---have  available  a  labeling  format  that 
will  allow  the  adjustment  of  minor  in- 
gredients in  a  formula  without  requir- 
ing a  complete  label  change  to  meet 
the  requirement  of  descending  order 
of  prodominance  listing  of  ingredients. 

Therefore,  based  on  the  assertions 
of  the  petitioners  that  manufacturers 
are  unable  to  maintain  a  uniform 
quantity  of  certain  minor  ingredients 
used  in  particular  bakery  foods  be- 
cause of  variations  in  the  raw  materi- 
als and  seasonal  conditions,  the  Com- 
missioner is  proposing  that  ingredients 
present  in  bakery  products  in  amounts 
of    2    percent   or   less   by   weight   be 
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exempt  from  descending  order  of  pre- 
dominance listing  and  that  such  ingre- 
dients be  grouped  at  the  end  of  the  in- 
gredient statement  preceded  by  the 
following  statement: 

Contains  2  percent  or  less  of  each  of  the 
following: 

The  Commissioner  concludes  that 
since  bakery  product  formula  changes 
most  often  involve  ingredients  used  at 
levels  of  2  percent  of  less,  the  2  per- 
cent or  less  limitation  for  nonpredo- 
minance  ingredient  labeling  will  allow 
adequate  flexibility  to  the  baker  while 
affording  full  ingredient  disclosure  to 
the  consumer.  Public  comment  on  this 
point  will  be  particularly  welcome. 

The  Commissioner  advises  that  this 
exemption  from  order  of  predomi- 
nance listing  is  proposed  specifically 
for  bakery  products  and  does  not 
apply  to  other  foods.  It  is  the  opinion 
of  the  Commissioner  that  bakery 
products  are  unique  in  the  necessity  to 
vary  the  formulation  frequently  to 
maintain  the  quality  of  the  product 
offered  for  sale  because  of  seasonal 
conditions  and  variations  in  raw  mate- 
rials. 

The  Commissioner  further  advises 
that  this  exemption  from  order  of  pre- 
dominance listing  of  ingredients  con- 
tained In  amounts  of  2  percent  or  less 
does  not  affect  the  proposed  paren- 
thetical listings  of  dough  conditioners, 
yeast  nutrients,  or  leavening  agents 
which  may  be  listed  in  parentheses  in 
other  than  order  of  predominance  fol- 
lowing the  appropriate  collective  term. 
This  proposed  regulation  will,  howev- 
er, allow  the  appropriate  collective 
name  to  be  placed  in  the  ingredient 
statement  in  other  than  descending 
order  of  predominance  when  the  total 
amount  of  dough  conditioners,  yeast 
nutrients,  or  leavening  agents  present 
in  the  product  is  2  percent  or  less. 

The  Commissioner  advises  that 
pending  the  issuance  of  a  final  regula- 
tion based  on  this  proposal.  PDA  will 
not  initiate  regulatory  action  against 
any  bakery  product  on  the  basis  of  im- 
porper  order  of  predominance  labeling 
of  ingredients  contained  at  levels  of  2 
percent  or  less  by  weight,  provided 
such  ingredients  are  declared  in  accor- 
dance with  this  proposal. 

The  Commissioner  proposes  that  the 
effective  date  of  any  final  regulation 
ruling  on  this  proposal  be  the  date  of 
publication  of  such  regculation  in  the 
Pederal  Register. 

The  Commissioner  has  carefully 
considered  the  envirorunental  effects 
of  the  proposed  regulation  and,  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
hunuui  envirorunent,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  is  on 
file  with  the  Hearing  Clerk.  Pood  and 
Drug  Administration. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201.  403. 
701(a),  52  Stat.  1040-1042  as  amended. 
1047-1048  as  amended.  1055  (21  U.S.C. 
321.  343.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  (21 
CFR  5.1).  it  is  proposed  that  Part  101 
be  amended  by  adding  new  paragraph 
§  101.4(d).  to  read  as  follows: 

§  101.4     Food;  de<«if(nation  of  ingredient)). 


(d)  Ingredients  required  to  be  de- 
clared on  the  label  of  a  food  shall  be 
listed  in  descending  order  of  predomi- 
nance, except  that  in  the  case  of 
bakery  food,  if  a  manufacturer  is 
unable  to  adhere  to  a  constant  pattern 
of  ingredients  contained  in  amounts  of 
2  percent  or  less  by  weight  in  the 
product,  the  listing  of  the  common  or 
usual  names  of  those  ingredients  con- 
tained in  amounts  of  2  percent  or  less 
by  weight  may  be  placed  at  the  end  of 
the  ingredient  statement  in  other  than 
descending  order  of  predominance  fol- 
lowing the  phrase  "contains  2  percent 
or    less    of    each    of    the    following: 

".   Por  the  purpose 

of  this  paragraph,  the  term  "bakery 
food"  includes  food  products  in  which 
cereal  flour  plays  a  major  role  in  com- 
position, structure,  and  shape  and 
which  is  either  unleavened  or  leavened 
by  yeast  or  chemicals  and  is  processed 
into  a  distinct  form,  unbaked,  baked, 
or  fried  and  either  ready-to-eat  when 
purchased  or  requires  thawing,  heat- 
ing or.  baking  t)efore  consumption. 
The  term  "bakery  food"  includes  but 
is  not  limited  to  breads,  rolls,  buns, 
crackers,  stuffing,  breading,  biscuits, 
muffins,  pretzels,  cones,  cakes,  cookies, 
pies,  pastries,  and  other  sweet  goods. 
The  term  "bakery  food"  does  not  in- 
clude breakfast  cereal,  dry  mixes  re- 
quiring home  preparation,  macaroni 
and  noodle  products,  pizzas,  meat  pies, 
com  chips,  or  similar  products. 

Interested  persons  may.  on  or  before 
June  6.  1978  submit  to  the  Hearing 
Clerk  (PHC-20),  food  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Pishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  conunents. 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Note.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107.  A  copy  of  the  economic  impact  as- 
sessment is  on  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration. 


Dated:  April  4.  1978. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

(FR  Doc.  78-9410  Filed  4-6-78;  8:45  am] 


[4110-03) 

[21  CFR  PART  146] 

[Docket  No.  78-00391 

CANNED  FRUIT  JUICES 

Lemon  Juic*;  Stondordi  of  Identity  and  Fill  of 
Centainor 

AGENCY:  Food  and  Drug  Administra- 
tion 

ACTION:  Proposed  rule 

SUMMARY:  This  document  proposes 
to  establish  standards  of  identity  and 
fill  of  container  for  lemon  juice  to 
adopt,  insofar  as  possible,  the  "Recom- 
mended International  Standard  for 
Lemon  Juice  Preserved  Exclusively  by 
Physical  Means"  developed  by  the 
Codex  Alimentarius  Commission. 
There  are  no  U.S.  standards  for  this 
product. 

DATES:  Comments  by  June  6,  1978. 
proposed  effective  date  of  final  rule: 
The  Commissioner  proposes  that  all 
products  initially  introduced  into  in- 
terstate commerce  on  or  after  July  1. 
1979.  shall  comply  with  the  regulation, 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec- 
tions. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20).  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Pishers  Lane.  Rockville.  Md.  20857. 

POR  FURTHER  INFORMATION 
CONTACT: 

Benjamin  M.  Gutterman.  Bureau  of 
Poods  (HPP-402).  Pood  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare.  200 
C  Street  SW..  Washington.  DC. 
20204.  202-245-1231. 

SUPPLEMENTARY  INFORMATION: 
This  document  proposes  standards 
that  will:  (1)  Provide  for  the  use  of 
concentrated  lemon  juice,  with  appro- 
priate latieling.  as  a  source  of  juice  in- 
gredient; (2)  allow  for  the  use  of  safe 
and  suitable  preservatives  as  a  method 
of  preservation,  in  addition  to  physical 
methods  of  preservation  Including 
heat  sterilization,  freezing,  and  refrig- 
eration; (3)  standardize  "lemon  Juice 
from  concentrate"  at  a  minimum  solu- 
ble solids  content  of  6  percent  by 
weight  and  a  minimum  acidity  of  4.5 
percent  by  weight,  calculated  as  anhy- 
drous citric  acid;  (4)  permit  the  addi- 
tion of  lemon  oil  and  lemon  essence 
derived  from  lemons  In  accordance 
with  good  manufacturing  practice;  (5) 
establish  a  standard  of  fill  of  contain- 
er based  upon  a  minimum  of  90  per- 
cent of  the  total  capacity  of  the  con- 
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tainer:  and  (6)  employ  a  statistical 
sampling  plim  for  determining  compli- 
ance with  jfill  of  container  require- 
ments. I 

Further,  tlhe  document  invites  inter- 
ested persons  to  submit  comments 
with  supporting  data  concerning  the 
benefit  of  including  a  provision  for  the 
addition  of  concentrate  to  adjust  the 
soluble  solids  of  lemon  juice. 

The  Pood  and  Agriculture  Organiza- 
tion/World Health  Organization 
(FAO/WHO)  Codex  Alimentarius 
Commission  has  submitted  to  the 
United  States  for  consideration  for  ac- 
ceptance a  "Recommended  Interna- 
tional Standard  for  Lemon  Juice  Pre- 
served Exclusively  by  Physical  Means" 
(CAC/RS  47-1971)  hereinafter  re- 
ferred to  as  the  Codex  standard. 

The  United  States,  as  a  member  of 
the  Pood  and  Agriculture  Organiza- 
tion of  the -United  Nations  and  of  the 
World  Health  Organization,  is  under 
treaty  obligation  to  consider  all  Codex 
standards.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  n  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  country's  accep- 
tance of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country;  insofar  as  features  dealt  with 
by  the  Codex  standard  are  concerned,- 
products  that  do  not  comply,  whether 
domestic  or  Imported,  will  not  be  per- 
mitted to  be  distributed  without  re- 
strictions under  the  name  and  descrip- 
tion laid  down  in  the  standard.  The  re- 
strictions that  may  be  imposed  are  not 
Incorporated  In  the  Codex  standards, 
but  are  left  to  the  legislation  and  regu- 
lations of  the  Individual  countries.  A 
participating  country  that  concludes 
that  it  cannot  accept  the  Codex  stan- 
dard in  any  of  the  three  ways  Is  re- 
quested to  indicate,  with  the  reasoiis 
therefor,  the  manner  in  which  its  re- 
quirements differ  from  the  Codex 
standard,  and  whether  products  com- 
plying with  the  codex  standard  will  be 
permitted  to  move  freely  in  the  com- 
merce of  that  country.  Members  of 
the  Commission  are  requested  to 
notify  the  Secretariat  of  the  Codex 
Alimentarius  Commission-Joint  PAO/ 
WHO  Pood  Standards  Programme, 
PAO.  Rome,  Italy,  of  their  decision. 

There  are  no  U.S.  standards  of  iden- 
tity, quality,  or  fill  of  container  for 
lemon  juic*  established  by  the  Pood 
and  Drug  Administration.  There  are. 
however,  voluntary  grade  standards 
for  marketing  for  canned  lemon  juice 
(7  CFR  52.5481  through  7  CFR 
52.5490)  established  by  the  U.S.  De- 
partment of  Agriculture  (hereafter  re- 
ferred to  as  USDA  standards). 

The  Commissioner  has  carefully 
considered  the  Codex  standard  as  it 


may  relate  to  the  expectations  of  the 
American  consumer  and  current  indus- 
try practices.  In  doing  so  he  has  com- 
pared the  Codex  standard  with  the 
provisions  of  the  USDA  standards.  In 
his  opinion  adoption  of  the  Codex 
standard,  as  far  as  practicable,  will 
promote  honesty  and  fair  dealing  in 
the  interest  of  consumers  and  facili- 
tate international  trade. 

The  Commissioner  has  noted  certain 
differences  in  the  composition  and 
format  of  the  Codex  standard  as  con- 
trasted with  the  existing  U.S.  stan- 
dards. Measurements  in  the  U.S.  stan- 
dards are  sometimes  stated  in  units  of 
the  U.S.  customary  system  (pounds. 
inches)  or  in  units  of  the  international 
(metric)  system,  or  both,  whereas  the 
Codex  standard  uses  only  the  metric 
system.  The  Commissioner  recognizes 
that  the  metric  system  is  generally 
used  throughout  the  world,  and  in  the 
U.S.  for  technical  purposes,  and  that  it 
may  eventually  be  adopted  by  this 
country  for  common  usage.  The  Com- 
missioner therefore  proposes  that  the 
metric  system  be  u.sed  in  the  U.S.  stan- 
dard for  lemon  juice  with  the  equiv- 
alent units  of  the  U.S.  (5ustomary 
system  shown  parenthetically. 

The  Codex  standard  also  includes  re- 
quirements for  hygiene,  metals  (re- 
ferred to  as  contaminants),  certain 
basic  labeling,  and  other  factors  that 
are  not  considered  a  part  of  food  stan- 
dards under  section  401  of  the  act  (the 
legal  basis  for  the  promulgation  of 
food  standards),  but  which  are  dealt 
with  under  other  sections  of  the  act 
and,  therefore,  are  not  discussed  fur- 
ther in  this  proposal.  The  Codex  stan- 
dard sometimes  uses  subjective  terms 
in  stating  its  requirements;  these 
cannot  be  expresseci  in  terms  precise 
enough  to  be  legally  enforceable,  and 
they  are  omitted,  whenever  feasible, 
from  the  proposal. 

Elstablishment  of  U.S.  standards  of 
identity  and  fill  of  container  for  lemon 
juice  will  be  based  upon  consideration 
of  the  following  Codex  standard,  to- 
gether with  comments  and  supporting 
data  received,  and  other  available  in- 
formation. 

Recommend  International  Standard 
FOR  Lemon  Juice  Preserved  Exclu- 
sively BY  Physical  Means 

1.  description 

Unfermented  but  fermentable  juice 
intended  for  direct  consumption,  ob- 
tained by  a  mechanical  process  from 
the  endocarp  of  sound,  ripe  lemons 
(Citrus  limon  Burm.  f.)  preserved  ex- 
clusively by  physical  means. '  The 
juice  may  have  been  concentrated  and 
later  reconstituted  with  water  suitable 
for  the  purpose  of  maintaining  the  es- 


'  Por  the  purpose  of  this  standard  preser- 
vation by  physical  means  does  not  include 
ionizing  radiation. 


sential  composition  and  quality  factors 
of  the  juice. 

2.  essential  composition  and  quality 
factors 

2.1  Soluble  solids  and  acidity.  The 
soluble  lemon  solids  content  of  lemon 
juice  shall  be  not  less  than  6%  m/m  as 
determined  by  refractometer  at  20°C, 
uncorrected   for  acidity   and   read   as 

Brix  on  the  International  Sucrose 
Scales.  The  total  titratable  acidity  of 
the  lemon  juice  shall  not  be  less  than 
4.5%  m/m  expressed  as  anhydrous 
citric  acid. 

2.2  Ethanol  content.  The  ethanol 
content  shall  not  exceed  3  g/kg. 

2.3  Essential  oils.  The  essential  oils 
content  shall  not  exceed  0.5  ml/kg. 

2.4  Organoleptic  properties.  The 
product  shall  have  the  characteristic 
colour,  aroma  and  flavour  of  lemon 
juice.  Natural  volatile  lemon  juice 
components  may  be  restored  to  any 
lemon  juice  from  which  natural  lemon 
juice  components  have  been  removed. 

2.5  Use  of  concentrates.  The  addi- 
tion of  concentrate  to  juice  is  permit- 
ted. Only  concentrate  from  lemon 
(Citrus  limon  Burm.  f.)  may  be  used. 

3.  contaminants 

Maximum  level 
3  1     Arsenic  (As) 0.2  mg/kg. 

3.2  Lead(Pb) 1.0  mg/kg  (lempor»rily 

endorsed).' 

3.3  Copper  (Cu) 5  mg/kg. 

3.4  Zinr(Zn) 5  mg/kg/ 

3.5  Iron(Fe) 15  mg/kg/ 

3.6  Tin(Sn) 250  mg/kg.  (temporarily 

endorsed).' 

3.7  Total  metal  content     20  mg/kg  expressed  as 
precipilable  by     *  Fe 

potassium  hexacyano- 
Ferrate  (II). 

'The  provisional  limits  of  1  mg/kg  for  lead  and 
250  mg/kg  for  tin  are  currently  under  review  and 
will  be  reexamined  in  1973. 

4.  HYGIENE 

4.1  It  is  recommended  that  the 
products  covered  by  the  provisions  of 
this  standard  be  prepared  in  accor- 
dance with  the  Recommended  Inter- 
national Code  of  Hygienic  Practice  for 
Canned  Fruit  and  Vegetable  Products 
(Ref.  No.  CAC/RCP  2-1969)  and  the 
Recommended  International  Code  of 
Hygienic  Practice  for  Quick  FYozen 
Fruits.  Vegetables  and  their  Juices 
(Ref.  ALINORM  71/13,  Appendix  IV). 

4.2  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  product:  (a)  shall  be  free  from  mi- 
croorganisms capable  of  development 
under  normal  conditions  of  storage; 
and 

(b)  shall  not  contain  any  substances 
originating  from  microorganisms  in 
amounts  which  may  be  toxic. 

5.  WEIGHTS  AND  MEASURES 

5.1    Fill  of  container. 

5.1.1  Minimum  fill.  The  lemon  juice 
shall  occupy  not  less  than  90%  v/v  of 
the  water  capacity  of  the  container. 
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The  water  capacity  of  the  container  is 
the  volume  of  distilled  water  at  20'C 
which  the  sealed  container  will  hold 
when  completely  filled. 

6.  LABELLING 

In  addition  to  Sections  1.  2.  4  and  6 
of  the  General  Standard  for  the  Label- 
ling of  Prepackaged  Foods  (Ref.  No. 
CAC/RS  1-4969)  the  following  specific 
provisions  apply: 

6.1  77i«  name  of  the  food.  The  name 
of  the  product  shall  be  "lemon  juice". 

6.2  List  of  ingredients.  In  the  case 
of  lemon  Juice  made  from  concentrate, 
the  fact  of  reconstitution  shall  be  de- 
clared in  the  list  of  ingredients  as  the 
first  ingredient  as  follows:  "lemon 
Juice  made  from  concentrate"  or  "re- 
constituted lemon  Juice"  or  "lemon 
Juice  made  from  concentrated  lemon 
Juice". 

6.3  Net  contents.  The  net  contents 
shall  be  declared  by  volume  in  one  or 
more  of  the  following  systems  of  mea- 
surement: Metric  ("Systeme  Interna- 
tional"), U.S.  or  British  units,  as  re- 
quired by  the  country  in  which  the 
product  is  sold. 

6.4  Name  and  address.  The  name 
and  address  of  the  manufacturer, 
packer,  distributor,  importer,  exporter 
or  vendor  of  the  product  shall  be  de- 
clared. 

6.5  Country  of  origin. 

6.5.1  The  country  of  origin  of  the 
product  shall  be  declared. 

6.5.2  When  the  product  undergoes 
processing  in  a  second  country  which 
change-s  its  nature,  the  country  in 
which  the  processing  is  performed 
shall  be  considered  to  be  the  country 
of  origin  for  the  purposes  of  labelling. 

6/6  Additional  requirements.  The 
following  additional  specific  provisions 
shall  apply: 

6.6.1  No  fruit  or  fruit  Juice  may  be 
represented  pictorially  on  the  label 
except  lemons  of  lemon  Juice. 

6.6.2  Where  lemon  juice  requires  to 
be  kept  under  conditions  of  refrigera- 
tion, there  shall  be  information  for 
keeping  and,  if  necessary,  thawing  of 
the  product. 

6.7  Bulk  packs.  In  the  case  of 
lemon  Juice  in  bulk  the  information 
required  in  6.1  to  6.6.2  shall  either  be 
placed  on  the  container  or  be  given  in 
accompanying  documents. 

7.  METHODS  OF  ANALYSIS  AND  SAMPLING 

The  methods  of  analysis  and  sam- 
pling referred  to  hereunder  are  inter- 
national referee  methods. 

7.1  Taking  of  sample  and  expres- 
sion of  results  as  m/m.  According  to 
the  IPJU  method  No.  1:  Determina- 
tion of  relative  density  and  the  IPJU 
General  Sheet:  Conversion  of  analyt- 
ical results  from  g/1  (mg/1)  to  g/kg 
(mg/kg)  and  the  reverse. 

7.2  Test  for  fermentabUity.  (To  be 
elaborated). 

7.3  Determination  of  soluble  solids. 
According  to  the  IFJU  method  No.  8B. 


1968:  Estimation  of  soluble  solids  (in- 
direct determination).  Results  are  ex- 
pressed as  %  m/m  sucrose  ("degrees 
Brix")  with  correction  for  temperature 
to  the  equivalent  at  20'C. 

7.4  Determination  of  ethanoL  Ac- 
cording to  the  IPJU  method  No.  2, 
1968:  Extermination  of  alcohol  (Ethyl 
alcohol).'  Results  are  expressed  as  g 
ethanol/kg. 

7.5  Determination  of  essential  oils. 
According  to  the  AOAC  (1970)  method 
(Official  Methods  of  Analysis  of  the 
AOAC,  1970.  22.096-22.097  and  19.117. 
Essential  oil  (37)— Official,  Pirst 
Action).  Results  are  expressed  as  ml 
essential  oils/kg. 

7.6  Determination  of  total  titrata- 
ble  acids.  According  to  the  IPJU 
method  No.  3,  1968:  Determination  of 
titratable  acid  (total  acid).  Results  are 
expressed  as  g  anhydrous  citric  acid/ 
kg. 

7.7.  Determination  of  arsenic.  Ac- 
cording to  the  method  of  the  "Office 
International  de  la  Vigne  et  du  Vin."  * ' 
Results  are  expressed  as  mg  arsenic/ 
kg. 

7.8  Determination  of  lead.  Accord- 
ing to  the  IPJU  method  No.  14.  1964: 
Determination  of  lead  (photometric 
method).*  Results  are  expressed  as  mg 
lead/kg. 

7.9  Determination  of  copper.  Ac- 
cording to  the  IPJU  method  No.  13, 
1964:  Determination  of  copper  (photo- 
metric method).'  Results  are  expressed 
as  mg  copper/kg. 

7.10  Determination  of  zinc.  Accord- 
ing to  the  AOAC  (1970)  method  (Offi- 
cial Methods  of  Analysis  of  the  AOAC, 
1970,  25.077-25.082:  Zinc— Official 
Pirst  Action,  Colorimetric  Method 
US).*  Results  are  expressed  as  mg 
zinc/kg. 

7.11  Determination  of  iron.  Accord- 
ing to  the  IPJU  method  No.  15,  1964: 
Determinatin  of  iron  (photometric 
method).*  The  determination  shall  be 
made  after  dry  ashing  as  described  in 
Section  5— Remark  (b).  Results  are  ex- 
pressed as  mg  iron/kg. 

7.12  Determination  of  tin.  Accord- 
ing to  the  Draft  ISO  Recommendation 
No.  2447:  Pruit  and  Vegetable  Prod- 
ucts—Determination of  Tin.*'  Results 
are  expressed  as  mg  tin/kg. 

7.13  Determination  of  total  metal 
content  precipitable  by  potassium  hex- 
acyanoferrate  (ID.  According  to  the 
Method  30/22/23  of  Schweitzerisches 
Lebensmittelbuch,  Chapter  30,  Wein.*' 
Results  are  expressed  as  mg  total 
metal  content  precipitable  by  potas- 
sium hexacyanoferrate  (ID/kg. 


'To  be  amended  by  IPJU  to  take  Into  ac- 
count operating  temperatures  higher  than 
20-C. 

*To  be  included  in  the  IFJU  Manual  at  a 
later  stage. 

•Temporarily  endorsed. 

•Temporarily  endorsed. 

'To  be  finalized  by  1972. 


7.14  Determination  of  sulphur  diox- 
ide (checking  absence  of  SO,).  Accord- 
ing to  the  IPJU  method  No.  7,  1968: 
Determination  of  total  sulphur  diox- 
ide. Results  are  expressed  as  mg  SOt/ 
kg. 

7.15  Determination  of  toater  capac- 
ity and  fill  of  containers.  According  to 
the  method  published  in  the  Almanac 
of  the  Canning,  Freezing,  Preserving 
Industries,  55th  Edition,  1970.  p.  131- 
132,  E.  E.  Judge  and  Sons.  Westmin- 
ster, Md.  (U.S.A.).'* 

The  following  is  a  comparison  of 
what,  in  the  opinion  of  the  Conunis- 
sioner,  are  the  principal  differences 
between  the  Codex  standard,  the 
USDA  standards,  and  the  proposed 
U.S.  standards  on  which  the  Commis- 
sioner invites  comments  with  support- 
ing data.  Following  each  item  of  com- 
parison is  the  action  the  Commission- 
er proposes  to  take: 

Comparison  of  Identity  Aspects  and 
Proposed  Cottrse  of  Actions 

description  of  juice 

1.  Codex  (1.)  states  that  lemon  Juice 
intended  for  direct  consumption  is 
"unfermented  but  fermentable." 

The  USDA  standard  requires  that 
the  juice  be  "unfermented." 

The  Commissioner  agrees  that 
lemon  Juice  should  be  the  "unferment- 
ed" Juice  of  the  lemon  fruit  which,  he 
points  out.  is  characteristic  of  all 
freshly  extracted  fruit  Juice.  However, 
the  Commissioner  is  proposing  to  in- 
clude in  the  U.S.  standard  the  optional 
use  of  chemical  preservatives  which 
would  inhibit  fermentation.  Conse- 
quently, he  Is  not  proposing  that 
lemon  juice  be  "fermentable."  The  xise 
of  "preservatives"  Is  discussed  under 
the  heading  "Preservation." 

botanical  name 

2.  Codex  (1.)  identifies  the  botanical 
designation  of  lemons  as  being  Citrus 
limon  Burm.  f. 

The  USDA  standard  (7  CPR  52.5481) 
for  lemon  juice  provides  for  the  use  of 
lemons  of  the  high  acid  varieties  but 
does  not  identify  the  lemon  by  its  bo- 
tanical name. 

The  Commissioner,  in  order  to  facili- 
tate international  trade,  is  proposing 
to  include  the  botanical  name  of 
lemons  in  the  standard  but  elects  to 
use  the  designation  Citrus  limon  (L.) 
Burm.  f.  based  upon  published  recom- 
mendations of  horticulturists  of  this 
country.  Copies  of  these  publications 
are  on  file  with  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane. 
Rockville.  Md.  20857. 

PRESERVATION 

3.  Codex  (1.)  sUtes  that  the  juice  is 
"preserved    exclusively    by    physical 


'To  be  included  in  the  IPJU  Manual  at  a 
later  stage. 

•Reproduced  in  ALINORM  71/23,  Appen- 
dix V. 


FCOCRAL  REGISTER,  VOL  43,  NO.  ««-fRIOAY,  AnUl  7,  197R 


means",  whleh  would  include  refrig- 
eration and/or  freezing  as  well  as  the 
customary  method  of  heat  steriliza- 
tion. 

The  USDA  standard  (7  CFR  52.5481) 
is  restricted  to  the  "canned"  product 
preserved  by  heat  sterilization. 

It  is  the  Commissioner's  understand- 
ing that  lemon  juice  ordinarily  is  not 
consumed  as  a  beverage  as  is  common 
for  other  juices  such  as  apple,  grape- 
fruit, and  orange,  but  is  used  as  the 
fruit  component  in  diluted  and  swee- 
tened beverages  such  as  lemonade  and 
punch.  He  further  understands  that 
much  of  the  lemon  juice  available  for 
direct  sales  to  the  American  consumer 
contains  safe  and  suitable  preserva- 
tives because  of  the  need  to  protect 
the  food  for  long  periods  of  time  once 
the  container  is  opened.  Because  of 
the  manner  in  which  lemon  Juice  is 
marketed  and  used  in  the  United 
States,  the  Commissioner  is  proposing 
to  include  in  the  U.S.  standard  the  op- 
tional use  of  safe  and  suitable  preser- 
vatives, in  addition  to  providing  for 
heat  sterilizaiion.  freezing,  and  refrei- 
geration  as  physical  methods  of  pres- 
ervation. 

LEMON  JUICE  PREPARED  FROM 
CONCENTRATE 

4.  Codex  (1.)  states  that  the  Juice 
may  have  been  concentrated  and  later 
reconstituted  with  water  suitable  for 
the  purpose  6f  maintaining  the  essen- 
tial composition  and  quality  factors  of 
the  juice. 

The  USDA  standard  (7  CFR  52.5481) 
states  that  the  lemon  Juice  is  the  undi- 
luted and  unconcentrated  Juice  from 
mature  lemons.  It  does  not  provide  for 
the  use  of  concentrated  lemon  Juice  as 
does  Codex. 

The  Commissioner  views  the  Codex 
provision  as  a  dedjrable  feature  and  is 
so  proposing  with  appropriate  label- 
ing. 

SOLUBLE  LBMOIf  SOLIDS 

5.  Codex  (2.1)  specifies  that  the  solu- 
ble lemon  solids  content  shall  be  not 
less  than  6  percent  m/m  as  deter- 
mined by  ref  rsctometer. 

The  USDA  standard  does  not  pro- 
vide for  a  minimum  soluble  solids  con- 
tent. 

The  Commissioner  recognizes  that 
lemons  vary  In  composition  and  natu- 
ral soluble  scHids  for  a  number  of  rea- 
sons, and  he  l>elieves  that  the  uncon- 
centrated liquid  obtained  from  mature 
lemons  should  be  recognized  as  lemon 
Juice.  Therefore,  he  is  not  proposing  a 
minimum  soluble  solids  requirement 
for  lemon  Juice.  At  the  same  time,  he 
is  of  the  opinion  that  lemon  Juice  pre- 
pared from  concentrate  should  be 
standardized  to  a  minimum  soluble 
solids  to  prevent  over  dilution  with 
water.  The  Commissioner,  therefore,  is 
proposing  to  include  the  Codex  mini- 
miun  soluble  solids  requirement  of  6 
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percent  by  weight  for  lemon  juice  pre- 
pared from  concentrate. 

6.  Codex  (2.1)  states  that  the  total  ti- 
tratable acidity  is  not  less  than  4.5 
percent  m/m  expressed  as  anhydrous 
citric  acid. 

The  USDA  standard  (7  CFR  52.5488) 
for  Grade  C  provides  an  acidity  re- 
quirement of  not  less  than  4.5  grams 
nor  more  than  7.5  grams  of  acid  per 
100  milliliters  of  Juice. 

The  Commissioner  recognizes  that 
the  acidity  of  the  unconcentrated 
Juice  varies  for  a  number  of  reasons 
and.  therefore,  he  is  not  proposing  a 
minimum  total  titratable  acidity  re- 
quirement for  lemon  juice.  However, 
the  Commissioner  is  proposing  to 
adopt  the  Codex  provision  of  a  mini- 
mum of  4.5  percent  by  weight  for 
lemon  Juice  prepared  from  concen- 
trate. The  Commissioner  notes  that 
this  codex  minimum  acidity  requir- 
ment  is  identical  with  that  of  the 
USDA  standard  at  the  Grade  C  level. 
He  questions  the  need  to  establish  a 
maximum  level,  as  is  stated  in  the 
USDA  standards,  and  therefore  is  not 
so  proposing. 

ETHANOL  CONTENT 

7.  Codex  (2.2)  states  that  the  eth- 
anol  content  shall  not  exceed  3  grams 
per  kilogram. 

The  Commissioner  notes  that  U.S. 
standards  for  other  juices,  such  as 
orange  juice  and  pineapple  juice,  do 
not  have  similar  requirements  and 
questions  the  need  for  such  a  provi- 
sion in  the  standard  for  lemon  juice. 
He  therefore  has  not  included  an  eth- 
anol  requirement  in  this  proposal. 

LEMON  OIL  AND  ESSENCE 

8.  Codex  (2.3)  states  that  the  essen- 
tial oils  content  shall  not  exceed  0.5 
milliliter  per  kilogram.  Codex  further 
states  (2.4)  that  natural  volatile  lemon 
Juice  components  may  be  restored  to 
any  lemon  juice  from  which  natural 
lemon  Juice  components  have  been  re- 
moved. 

The  USDA  standards  do  not  have 
such  requirements. 

The  Commissioner  believes  that  it  is 
desirable  to  permit  adjustment  of  the 
lemon  oil  and/or  the  lemon  essence 
content  in  order  to  compensate  for 
changes  that  may  result  either  from 
geographic  or  seasonal  variations  in 
the  composition  of  the  fruit  used  or 
from  the  loss  of  such  components 
during  the  processing  of  the  fruit.  In 
view  of  the  Codex  requiremtent  as  it 
concerns  lemon  oil.  the  Commissioner 
is  proposing  that  lemon  oil.  as  well  as 
the  lemon  essence  content,  may  be  ad- 
Justed  in  accordance  with  good  manu- 
facturing practice.  However,  he  par- 
ticularly invites  the  submission  of  any 
available  data  in  support  of  a  specific 
maximum  for  his  consideration  in  the 
promulgation  of  a  final  regulation. 
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9.  Codex  (2.4)  states  that  the  prod- 
uct shall  have  a  characteristic  color, 
aroma,  and  flavor  of  lemon  Juice. 

The  USDA  standard  for  color  (7 
CFR  52.5486  states  that,  to  be  classi- 
fied as  Grade  C,  lemon  Juice  should 
have  a  fairly  good  color,  fairly  bright 
and  not  offcolor.  The  USDA  standard 
for  flavor  (7  CFR  52.5488)  states  that 
the  food,  to  be  classified  as  Grade  C, 
should  have  normal  flavor,  which  may 
be  slightly  caramelized  or  oxidized. 
but  is  not  off -flavor. 

The  Commissioner  agrees  that 
lemon  juice  should  have  a  characteris- 
tic color,  aroma,  and  flavor.  At  the 
same  time,  he  does  not  believe  that 
either  Codex  or  the  USDA  standards 
have  sufficiently  precise  and  objective 
requirements  to  use  in  establishing  an 
enforceable  standard  of  quality.  He. 
therefore,  is  not  including  such  re- 
quirements in  this  proposal.  The  Com- 
missioner notes,  however,  that  if  the 
food  is  abnormal  in  color  or  flavor,  it 
may  be  found  in  violation  of  section 
402  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  342). 

ADDITION  OF  CONCENTRATES  TO  JUICE 

10.  Codex  (2.5)  permits  the  addition 
of  lemon  concentrate  to  lemon  Juice. 

The  USDA  standard  does  not  pro- 
vide for  the  use  of  concentrates. 

The  Commissioner  is  not  proposing 
at  this  time  to  include  the  Codex  pro- 
vision permitting  the  addition  of  con- 
centrate to  lemon  Juice.  He  invites  in- 
terested persons  to  submit  comments 
with  supporting  data  concerning  the 
benefit  of  such  a  provision  in  the  U.S. 
standard  for  lemon  juice.  In  the  event 
that  a  benefit  is  demonstrated,  he  also 
invites  comments  regarding  what  limi- 
tation should  be  placed  on  the  amount 
of  concentrate  which  may  be  added  to 
lemon  juice  and  what  type  of  labeling 
would  be  appropriate  to  inform  the 
consumer  of  such  addition. 

LABELING 
NAME  OF  THE  FOOD 

11.  Codex  (6.1)  states  that  the  name 
of  the  product  is  "lemon  Juice."  Codex 
(6.2)  also  states  that  in  the  case  of 
lemon  Juice  made  from  concentrate, 
the  fact  of  reconstitution  shall  be  de- 
clared in  the  list  of  ingredients  as 
"lemon  Juice  made  from  concentrate 
or  "reconstituted  lemon  Juice"  or 
lemon  juice  from  concentrated  lemon 
juice". 

The  Commissioner  agrees  that  when 
the  Juice  is  prepared  from  freshly  ex- 
tracted mature  lemons  the  name  of 
the  food  Is  "lemon  juice."  However, 
when  the  Juice  is  prepared  from  con- 
centrate, he  does  not  believe  that  the 
fact  of  reconstitution  is  sufficiently 
prominent  when  declared  only  as  part 
of  the  ingredient  statement.  There- 
fore, he  is  proposing  that  whenever 
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the  food  is  prepared  from  concentrate 
the  name  shall  be  "lemon  Juice  from 
concentrate"  or  "reconstituted  lemon 
Juice." 

LIST  or  INGREDIENTS 

12.  Codex  (6.2)  does  not  specifically 
state  that  all  ingredients  shall  be 
listed. 

The  Commissioner  is  proposing  that 
all  Ingredients  must  be  declared  on  the 
label  in  accordance  with  appropriate 
sections  of  Part  101  (21  CFR  Part  101). 

CoMPASisoN  or  Pill  or  Container  As- 
pects roR  Lemon  Juice  and  Proposed 
Course  or  Action 

MINIMUlf  nu.  or  CONTAINER 

13.  Codex  (5.1.1)  provides  for  a  mini- 
mum fill  of  not  less  than  90  percent  of 
the  water  capacity  of  the  container. 

The  USDA  standard  (7  CFR  52.5483) 
recommends  that  the  container  be  as 
full  as  practical  but  not  less  than  90 
percent  of  the  water  capacity  of  the 
container. 

The  Commissioner  believes  that  the 
Codex  provision  is  reasonable  and  will 
control  fill  of  container.  He  therefore 
proposes  to  adopt  the  Codex  provision 
of  90  percent  minimum  fill  but  is  pro- 
posing that  compliance  be  based  upon 
the  general  method  for  fill  of  contain- 
er prescribed  in  §  130.12(b)  (21  CFR 
130.12(b)). 

LABELING  Or  SUBSTANDARD  riLL  OP 
CONTAINER 

14.  Codex  (5.)  does  not  provide  for 
substandard  labeling  of  lemon  Juice 
that  fails  to  meet  the  fill  of  container 
requirements. 

In  view  of  the  proposed  standard  of 
fill  of  container,  the  Commissioner  is 
of  the  opinion  that  it  is  reasonable  to 
require  that  the  label  of  a  product 
that  fails  to  meet  the  minimum  fill  of 
container  requirement  bear  a  declara- 
tion of  substandard  fill.  He  therefore 
is  proposing  that  a  product  that  does 
not  meet  the  fill  of  container  require- 
ment be  labeled  in  accordance  with 
9  130.14(b)  (21  CrPR  130.14(b)). 

METHODS  or  ANALYSIS 

15.  Codex  (7.)  provides  methods  of 
analysis  for  the  analytical  require- 
ments in  the  standard,  such  methods 
generally  being  those  of  the  Interna- 
tional Federation  of  Fruit  Juice  Pro- 
ducers (IPJU). 

The  USDA  standard  (7  CFR  52.5490) 
sets  out  methods  of  analysis  for  (a) 
"Fine  centrifuged  pulp"  and  (b)  "Light 
membranous  materials." 

The  Commissioner  proposes  to 
follow  the  customary  practice  of  refer- 
encing Association  of  Official  Analyt- 
ical Chemists  (AOAC)  procedures. 

METHOD  or  SAMPLING 

16.  Codex  (7.1)  references  the  IFJU 
method  No.  1  for  sampling  and  expres- 


sion of  results.  The  Commissioner  is 
proposing  to  reference  the  sampling 
and  acceptance  procedure  in  5  146.3(h) 
(21  CFR  148.3(h))  as  being  more  ap- 
propriate for  compliance  purposes. 

The  Commissioner  proposes  that  all 
products  initially  introduced  into  in- 
terstate commerce  on  or  after  July  1, 
1979,  shall  comply  with  the  regulation, 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec- 
tions. 

The  Commissioner  has  considered 
the  environmental  effects  of  the  Issu- 
ance or  amendment  of  food  standards 
and  has  concluded  in  $  25.1(d)(4)  (21 
CFR  25.1  (d)(4))  that  food  standards 
are  not  major  agency  actions  signifi- 
cantly affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  for  this  proposal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  SUt.  1046  as  amended,  70 
SUt.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Part  146  of  Chapter  I  of 
Title  21  of  the  Code  of  Federal  Regu- 
lations be  amended  by  adding  §  146.114 
to  read  as  follows: 

S  1 46. 11 4     Lemon  Ju  ice. 

(a)  Identity— il)  Description.  Lemon 
Juice  is  the  unfermented  Juice,  ob- 
tained by  mechanical  process,  from 
sound,  mature  lemons  (Citrus  limon 
(L.)  Burm.  f.),  from  which  seeds 
(except  embryonic  seeds  and  small 
fragments  of  seed  which  cannot  be 
separated  by  good  manufacturing 
practice)  and  excess  pulp  are  removed. 
The  lemon  oil  and  lemon  essence  (de- 
rived from  lemons)  content  may  be  ad- 
Justed  in  accordance  with  good  manu- 
facturing practice.  The  Juice  may  have 
been  concentrated  and  later  reconsti- 
tuted with  water.  When  prepared  from 
concentrated  lemon  Juice,  the  finished 
food  contains  not  less  than  6  percent, 
by  weight,  of  soluble  solids  taken  as 
the  refractometric  sucrose  value  (of 
the  filtrate),  corrected  to  20"  C,  but 
uncorrected  for  acidity,  in  accordance 
with  the  International  Scale  of  Re- 
fractive Indices  of  Sucrose  Solutions 
in  table  52  012  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  12th  ed..  1975," 
and  has  a  titratable  acidity  content  of 
not  less  than  4.5  percent,  by  weight, 
calculated  as  anhydrous  citrus  acid. 
Safe  and  suitable  preservatives  may  be 
added.  Lemon  Juice,  as  defined  in  this 
paragraph,  may  be  preserved  by  heat 
sterilization  (canning),  refrigeration, 
freezing,  or  by  the  addition  of  safe  and 
suitable  preservatives.  When  sealed  in 


'•Copies  may  be  obtained  from:  Associ- 
ation of  Official  Analytical  Chemists.  P.O. 
Box  540.  Benjamin  FYanlUln  Station.  Wash- 
ington. D.C.  20044. 


a  container  to  be  held  at  ambient  tem- 
peratures, it  is  so  processed  by  heat, 
before  or  after  sealing,  as  to  prevent 
spoilage. 

(2)  Labeling.  (1)  The  name  of  the 
food  is: 

(a)  "Lemon  Juice"  If  the  food  is  pre- 
pared from  unconcentrated.  undiluted 
liquid  extracted  from  mature  lemons; 

(b)  "Lemon  Juice  from  concentrate" 
if  the  food  is  prepared  from  concen- 
trated lemon  Juice  and  water. 

(11)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(b)  [Reserved]. 

(c)  Fill  of  container.  (1)  The  stan- 
dard of  fill  of  container  for  lemon 
Juice,  except  when  the  food  is  frozen, 
is  not  less  than  90  percent  of  the  total 
capacity  of  the  container  as  deter- 
mined by  the  general  method  for  fill 
of  container  prescribed  in  §  130.12(b) 
of  this  chapter. 

(2)  Compliance  is  determined  as 
specified  in  9  146.3(g)(2). 

(3)  If  the  lemon  Juice  fails  to  meet 
the  standard  of  fill  as  prescribed  in 
paragraph  (c)(1)  and  (2)  of  this  sec- 
tion, the  label  shall  bear  the  general 
sutement  of  substandard  fill  specified 
in  9130.14(b)  of  this  chapter.  In  the 
manner  and  form  therein  prescribed. 

Interested  persons  may.  on  or  before 
June  6.  1978,  submit  to  the  Hearing 
Cnerk  (HPC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  Impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107.  A  copy  of  the  economic  impact  as- 
sessment is  on  file  with  the  Hearing  Clerk. 
Pood  and  Drug  Administration. 

Dated:  March  30,  1978. 

Howard  R.  Roberts. 

Note.— Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Register  on  March  11.  1976  and  U 
on  file  in  the  Federal  Register  library. 
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[Si  Cn  Pwt  44t] 

[Docket  NO.78N-0028] 

STEMILE  COUSTIMfTHATE  SOOHJM 

R«via«d  awMical  TmH 

Correction 

In  FR  Doc.  78-7239,  appearing  at 
page  11714,  in  the  issue  for  Tuesday, 
March  21,  1978.  make  the  foUowlng 
corrections: 

1.  On  page  11714  in 
§448.20a(a)(l)(v),  the  second  line  now 
reading  "than  6  percent."  should  be 
corrected  to  read  "than  6.0  percent." 

2.  On  page  11715  in 
§448.20a(b)(7)(ii).  the  fourth  line  now 
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reading  "milliliter  of  0.2  N  iodine.  The 
color  Is"  should  be  corrected  to  read 
"milliliter  of  0.02  N  iodine.  The  color 
is". 


[1505-01] 

[21  CFR  Part  680] 

[Docket  No.  77N-0436] 

BIOOO  GROUP  SUBSTANCES  A,  B  AND  AB 

Proposed  Additional  Standard* 

Correction 

In  FR  Doc.  78-7367,  appearing  at 
page  11716,  in  the  issue  for  Tuesday, 
March  21,  1978,  on  page  11717,  in 
9680.22(e),  the  dilution/reaction  table 
should  be  corrected  to  read  as  follows: 


Dilution  Un.    1:2      1;4      1:8      1;16      1;32      1:6A      1:128      1:256      1:512. 
Reaction     4*   4+        4+       4+       4*  3+  2+  1+  0  0 
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[4910-22] 
DEPARTMENT  OF  TRANSPORTATION 

PadofI  Highway  AdiuMtlraHoii 

[S  CFR  Pwt  9U] 

[FHWA  Docket  No.  78-4] 

HIOHWAY  SAFETY  IMPROVEMBIT  PROGRAM 

Pr*p*Md  RcvMmi 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION: 
ing. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  proposes  to 
issue  the  following  revision  to  the 
Highway  Safety  Improvement  Pro- 
gram regulations,  in  order  to  condense 
and  clarify  the  existing  regulations 
and  to  comply  with  the  requirement  of 
the  FHWA  policy  on  the  minimization 
of  red  tape. 

DATES:  Comments  must  be  received 
on  or  before  May  22. 1978. 

ADDRESS:  SUbmit  comments,  prefer- 
ably in  triplk:ate.  to  FHWA  Docket 
No.  78-^.  Federal  Highway  Adminis- 
tration. Room  4230.  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
All  comments  and  suggestions  received 
will  be  available  for  examination  at 
the  above  address  between  7:45  a.m. 
and  4:15  pja,  ET.  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  L.  Rummel,  Office  of 
Highway  Safety:  or  Mrs.  Kathleen  S. 
Markman.  Office  of  the  Chief  Coim- 
sel.  Federal  Highway  Administra- 
tion. 400  Seventh  Street.  SW.,  Wash- 
ington. D.C.  20590. 


SUPPMEMENTARY  INFORMA- 

TION: FHWA  proposes  to  clarify  and 
condense  the  existing  highway  safety 
Improvement  program  regulations, 
formerly  published  at  23  CFR  Part 
655,  Subpart  E.  This  format  revision 
will  allow  the  States  and  local  govern- 
ments the  needed  flexibility  to  imple- 
ment a  highway  safety  program  equal- 
ly effective  on  all  highway  systems. 
The  only  new  requirements  added  in 
the  proposed  regulations  are  the  "haz- 
ardous materials"  and  "people"  fac- 
tors added  in  proposed 
J924.11(a)(2)(ii)  (e)  and  (f)  for  the 
purpose  of  setting  priorities  for  grade 
crossing  projects. 

Note.— The  FHWA  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Orders 
11821  and  11949  and  OMB  Circular  A-107. 

In  consideration  of  the  foregoing. 
the  Federal  Highway  Administration 
proposes  to  vacate  and  reserve  Part 
655.  Subpart  E  and  to  add  part  924  to 
Chapter  I  of  Title  23.  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  on:  March  27,  1978. 

L.  P.  Lamm, 
Executive  Director. 

PART  924— HIGHWAY  SAFETY  IMPROVEMENT 
PROGRAM 

Sec. 

924.1     Purpose. 

924.3     Definition. 

924.5     PoUcy. 

924.7     Program  Structure. 

924.9    Planning. 

924.11  Development  and  Implementation. 

924.13  Evaluation. 

924.15  Reporting. 

AOTHORrrv:  23  U.S.C.  105(f),  152,  153.  315, 
402;  Sec.  203  of  the  Highway  Safety  Act  of 
1973.  as  amended;  and  49  CFR  1.48. 
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§  924.1     Purpose. 

The  purpose  of  this  regulation  is  to 
set  forth  policies  for  the  development 
and  implementation  of  a  comprehen- 
sive program  for  the  identification  and 
improvement  of  hazardous  highway 
locations  or  features. 

§  924.3    Definition. 

The  term  "State."  as  used  in  this 
regulation,  means  any  one  of  the  50 
States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands. 
Guam,  and  American  Samoa  except 
that,  for  the  purpose  of  implementing 
Section  203  of  the  Highway  Safety  Act 
of  1973.  as  amended.  "State"  means 
any  one  of  the  50  States,  the  District 
of  Columbia,  and  Puerto  Rico. 

§924.5     Policy. 

Each  State  shall  develop  and  imple- 
ment, on  a  continuing  basis,  a  highway 
safety  program  which  has  the  overall 
objective  of  reducing  the  number  and 
severity  of  accidents  on  all  highways. 
The  program  shall  be  developed  in 
such  a  manner  that  it  is  responsive  to 
accident  experience  and  variations  in 
traffic  volumes,  safety  improvement 
effectiveness,  and  available  resources. 

§  924.7     Program  structure. 

The  highway  safety  program  in  each 
State  shall  consist  of  separate  compo- 
nents for  planning,  development  and 
implementation,  and  evaluation  of 
safety  projects  and  programs.  These 
components  shall  be  made  up  of  de- 
fined processes  developed  by  the  State 
and  subject  to  acceptance  by  the  Fed- 
eral Highway  Administration 
(FHWA).  The  processes  may  incorpo- 
rate a  range  of  alternate  procedures 
appropriate  for  the  administration  of 
an  effective  safety  program  on  specific 
highway  systems,  portions  of  highway 
systems  (low  volume  roads),  or  in  local 
political  subdivisions. 

§  924.9    Planning. 

(a)  The  planning  component  of  the 
highway  safety  program  in  each  State 
shall  incorporate: 

(1)  A  process  for  collecting  and 
maintaining  accident  and  highway 
data,  including: 

(i)  A  reference  system  used  to  locate 
accidents  and  highway  design  ele- 
ments and  operational  features, 

(ii)  A  record  of  accident  experience 
at  specific  sites  such  as  intersections, 
highway  segments,  or  spot  locations. 

(iii)  A  record  of  hazardous  roadway 
design  elements  and  roadside  obsta- 
cles, and 

(iv)  A  record  of  all  public  railroad- 
highway  grade  crossings  which  identi- 
fies the  type  of  existing  warning  de- 
vices, train  and  motor  vehicle  traffic 
volumes,  and  other  crossing  site  char- 
acteristics, and 

(2)  A  process  of  data  analysis  to 
identify  and  categorize  safety  deficien- 
cies in  the  following  areas: 
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(i)  Hazardous  locations  identified  by 
accident  experience. 

(ii)  Hazardous  roadway  features  or 
design  elements,  and 

(iii)  Hazardous  operational  practices. 

(b)  The  processes  for  data  collection 
and  analysis  may  be  financed  with 
funds  made  availabe  through  23  U.S.C. 
402,  307(c),  and.  where  applicable, 
104(f). 


9924.11     Development 
tion. 


and     implcmcnta- 


(a)  The  development  and  implemen- 
tation component  of  the  highway 
safety  program  in  each  State  shall  in- 
corporate: 

(DA  process  for  the  conduct  of  an 
engineering  study  of  the  locations 
identified  in  §  924.11(a)(2)  which  re- 
sults in  the  development  of  a  program 
of  proposed  improvements, 

(2)  A  process  for  the  selection  of 
safety  improvements  on  a  priority 
basis  for  all  State  and  local  roads,  con- 
sidering: 

(i)  For  high-hazard/roadside  obsta- 
cle safety  improvements: 

(A)  The  potential  reduction  in  the 
number  and  severity  of  accidents, 

(B)  The  cost  and  feasibility  of  the 
proposed  improvement,  and 

(C)  Other  criteria  as  appropriate  in 
each  State,  and 

(ii)  For  improvements  at  public  rail- 
road-highway grade  crossings: 

(A)  The  legislative  requirement  that 
all  public  grade  crossings  be  provided 
with  standard  signing. 

(B)  The  ranking  of  crossing  improve- 
ments using  the  State's  current  hazard 
index, 

(C)  An  onsite  inspection. 

(D)  The  accident  history  at  the 
crossing. 

(E)  The  frequency  with  which  trains 
or  motor  vehicles  carrying  hazardous 
materials  use  the  crossing,  and 

(F)  The  number  of  persons  poten- 
tially exposed  to  the  hazards  associat- 
ed with  the  crossing  (a  "people 
factor")  giving  consideration  to  pas- 
senger train  load  factors;  frequency  of 
use  by  school  or  transit  buses,  pedes- 
trians, and  bicyclists;  or  other  special 
situations  which  expose  large  numbers 
of  people  to  crossing  hazards,  and 

(3)  A  process  for  scheduling  and  im- 
plementing safety  improvements,  in- 
cluding: 

(i)  The  inclusion  of  safety  improve- 
ments in  the  Federal-aid  program  pre- 
scribed by  23  U.S.C.  105  and  further 
described  in  23  CFR  Part  630,  Subpart 
A,  and 

(ii)  The  implementation  of  safety 
improvements  using  normal  Federal- 
aid  procedures.  The  States  are  encour- 
aged to  utilize  the  timesaving  proce- 
dures incorporated  in  the  FHWA  dir- 
ectives system  for  the  types  of  projects 
normally  undertaken  as  safety  im- 
provements. The  Federal  Highway  Ad- 
ministrator finds  it  to  be  in  the  public 


interest  for  a  State  or  local  govern- 
ment to  use  its  own  forces  for  imple- 
menting safety  improvements,  if  the 
State  so  requests. 

(b)  The  processes  for  developing 
safety  improvements  may  be  financed 
with  funds  made  available  through  23 
U.S.C.  402,  307(c)  and,  where  applica- 
ble, 104(f). 

(c)  All  categories  of  safety  improve- 
ments implemented  (constructed)  on 
the  Federal-aid  system  are  eligible  for 
regular  Federal-aid  funding  with 
funds  apportioned  under  23  U.S.C. 
104(b)  at  the  established  pro-rata 
share. 

(d)  Specific  categories  of  safety  im- 
provements may  be  undertaken  on  the 
Federal-aid  system  (except  Interstate) 
with  funds  authorized  for  programs  in 
23  U.S.C.  152  and  153,  and  in  Section 
203(b)  of  the  Highway  Safety  Act  of 
1973,  as  amended.  Safety  improve- 
ments at  railroad-highway  grade  cross- 
ings located  off  the  Federal-aid  system 
may  be  undertaken  with  funds  autho- 
rized for  the  Off-System  Rail-Highway 
Crossings  program  in  section  203(c)  of 
the  Highway  Safety  Act  of  1973,  as 
amended.  The  Federal  share  of  pro- 
jects undertaken  in  these  categories 
shall  be  90  percent  except  that,  for  the 
section  203  program,  this  share  may 
be  increased  when  necessary  to  pro- 
vide matching  funds  to  a  local  govern- 
ment where,  under  State  law.  State 
funds  may  be  spent  only  when  a  local 
government  produces  matching  funds. 

(e)  Under  section  203  of  the  High- 
way Safety  Act  of  1973,  as  amended,  at 
least  half  the  funds  shall  be  used  for 
the  installation  of  protective  (warn- 
ing) devices.  The  railroad  share,  if 
any,  of  the  cost  of  grade  crossing  im- 
provements shall  be  determined  in  ac- 
cordance with  23  cm  Part  646,  Sub- 
part B. 

§  924.13    Evaluation. 

(a)  The  evaluation  component  of  the 
highway  safety  program  in  each  State 
shall  include  a  process  to  determine 
the  effect  that  safety  improvements 
have  in  reducing  the  number  and  se- 
verity of  accidents  including,  as  a 
minimum,  a  comparison  of  accident 
numbers  and  rates  before-and-after 
the  improvements  are  made. 

(b)  The  evaluation  component  may 
be  financed  with  funds  made  available 
through  23  U.S.C.  402,  307(c),  and 
where  applicable,  104(f). 

§  924.15    Reporting. 

(a)  Each  State  shall  submit  a  report 
(04-R2450)  to  the  FHWA  Division  Ad- 
ministrator by  August  31  of  each  year 
containing  the  yearly  evaluation  of 
safety  improvements  and  the  State's 
progress  in  implementing  the  individ- 
ual programs  established  in  the  High- 
way Safety  Act  of  1973,  as  amended. 

(b)  The  preparation  of  the  State's 
annual  report  may  be  financed  with 


funds  made  available  through  23 
U.S.C.  402,  307(c),  and.  where  applica- 
ble, 104(f). 

(FR  £>oc.  78-9228  FUed  4-6-78;  8:45  am] 
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March  29,  1978 
AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

ACTION:  Proposed  niles. 

SUMMARY:  The  Alaska  Native 
Claims  Settlement  Act  (the  "Act") 
provided  that  fair  and  just  settlement 
be  made  of  all  land  claims  by  Natives 
and  Native  groups  of  Alaska  and  di- 
rected the  Secretary  of  the  Interior  to 
prepare  a  roll  of  Alaska  Natives.  This 
document  proposes  regulations  to  im- 
plement the  revised  dlsenrollment  pro- 
gram carried  out  under  the  Act. 

DATES:  Written  comments  must  be 
received  on  or  before  May  8. 1978. 

ADDRESSES:  Send  comments  to:  As- 
sistant Secretary— Indian  Affairs,  1951 
Constitution  Avenue.  NW..  Washing- 
ton, D.C.  20245. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Janet  L.  Parks,  Chief,  Branch  of 
Tribal  Enrollment  Services.  Bureau 
of  Indian  Affairs.  1951  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20245,  telephone:  202-343-2985. 

SUPPLEMENTARY  INPORMA-nON: 
Section  5  of  the  Alaska  Native  Claims 
Settlement  Act  as  amended  by  the  Act 
of  January  2,  1976.  (Pub.  L.  94-204.89 
SUt.  1145).  directed  the  Secretary  of 
the  Interior  to  prepare  a  roll  of  Alaska 
Natives  within  two  years  of  the  date  of 
passage  of  the  act.  Because  of  the  im- 
mense nature  of  that  task,  the  roll  was 
not  completed  within  two  years  in  that 
administrative  appeals  were  still  pend- 
ing. Rather,  the  Secretary  certified 
the  roll  at  the  end  of  two  years  as  sub- 
ject to  changes  as  a  result  of  future 
legal  determinations. 

By  1974.  the  Department  realized 
that  the  roll  contained  the  names  of 
persons  who  were  ineligible  for  enroll- 
ment under  the  terms  of  the  Act.  Ac- 
cordingly, the  Secretary  directed  the 
Bureau  of  Indian  Affairs  to  conduct  a 
dlsenrollment  program  to  assure  the 
purity  and  integrity  of  the  Alaska  roll. 

Since  the  dlsenrollment  program  has 
grown  in  size  and  complexity,  consum- 
ing far  more  time  and  resources  than 
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expected  and  incurring  disapproval  of 
Native  corporations  which  had  four 
years  ago  approved  the  concept  of  the 
program,  the  Department  initiated  a 
policy  review  of  the  dlsenrollment  pro- 
gram. I 

Pursuant  to  that  review,  the  Secre- 
tary has  determine<^  that  finality  of 
the  roll  is  now  more  important  to  the 
Natives  than  attempting  to  achieve  ab- 
solute purity  and  has  therefore  direct- 
ed that  the  dlsenrollment  program  be 
limited  to  present  contestees  who  have 
been  challenged  on  one  of  the  follow- 
ing grounds:  death  prior  to  or  birth 
after  December  18,  1971,  enrollment  to 
the  Metlakatla  Indian  Community  as 
of  April  1,  1970,  no  Native  ancestry 
and  lack  of  U.S.  Citizenship  either  by 
birth  or  naturalization. 

The  purpose  of  these  regulations  is 
to  specify  how  those  contests  already 
filed  shall  be  handled  under  the  re- 
vised dlsenrollment  policy.  These  pro- 
posed rules  do  not  alter  the  current 
deadline  for  the  filing  of  dlsenroll- 
ment contests  (25  CFR  43h. 15(c))  and 
do  not,  therefore,  allow  the  filing  of 
any  new  or  additional  dlsenrollment 
challenges.  Moreover,  the  proposed 
regulations  provide  in  subsection  (e) 
that  the  coordinator  and  regional  so- 
licitor must  base  their  review  and  deci- 
sions whether  to  resume  or  withdraw  a 
contest,  on  the  grounds  for  ineligibil- 
ity currently  stated  in  the  complaints 
except  that  if  a  person  who  has  no 
native  blood  has  been  challenged  on 
the  grounds  of  having  less  than  V< 
Native  blood  the  contest  may  be  re- 
sumed and  the  complaint  may  be 
amended  to  fead  "No  Native  Ances- 
try." This  does  not  otherwise  limit  the 
possibility  of  amending  the  complaint 
under  43  CFR  Part  4. 1 003. 

Drafting  Information:  These  regula- 
tions were  drafted  by  attorneys  in  the 
Division  of  Indian  Affairs  of  the 
Office  of  the  [Solicitor,  Department  of 
the  Interior.  The  principal  authors 
were  Scott  Keep  and  Jeanne  Franklin 
of  the  Solicitor's  Office. 

This  notice  is  published  in  exercise 
of  the  authority  contained  in  5  U.S.C. 
301  and  sections  463  and  465  of  the  re- 
vised statutes  (25  U.S.C.  2  and  9),  and 
230  DM  1  and  2. 

FoRRSST  J.  Gerard, 

Assistant  Secretary, 
I  Indian  Affairs. 

Subchapter  F  of  Chapter  I  of  Title 
25  Part  43h  of  the  Code  of  Federal 
Regulations  Is  hereby  amended  by 
adding  new  paragraphs  to  §43h.l5  as 
follows:  i        •  . 

§  43h.I.'>    Disenrollment 

•  •  •  •  • 

(d)  All  dlsenrollment  contests  which 
have  been  filed,  pursuant  to  this  part, 
and  which  have  not  resulted  in  the  is- 
suance of  a  written  opinion  by  the  ad- 
ministrative law  judge,  as  of  the  date 
of  promulgation  of  these  regulations 
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shall  be  reviewed  by  the  coordinator 
together  with  the  regional  solicitor. 

(e)  Following  the  review  of  dlsenroll- 
ment contests  prescribed  by 
§43h.l5(d).  the  coordinator  and  the 
regional  solicitor  shall  continue  to 
contest  an  individual's  enrollment 
only  where  the  complaint  already 
filed,  states  one  of  the  following  as 
grounds  for  that  individual's  dlsenroll- 
ment: That  such  person  died  before  or 
was  born  after  December  18,  1971,  or 
was  enrolled  in  the  Metlakatla  Indian 
Community  as  of  April  1,  1970,  or  has 
no  native  ancestry,  or  is  not  a  United 
States  citizen  either  by  birth  or  natu- 
ralization. Except  that,  if  the  com- 
plaint states  "less  than  'A  Native 
blood"  as  the  grounds  for  dlsenroll- 
ment, but  the  contestee  In  fact  has  no 
native  ancestry,  the  contest  may  be  re- 
sumed and  the  complaint  amended  to 
read  "No  Native  Ancestry"  as  the 
grounds  for  dlsenrollment.  Further- 
more, if  the  grounds  currently  stated 
or  other  information  included  on  the 
face  of  the  complaint  and  the  State- 
ment of  reasons  attached  thereto 
clearly  indicate  that  a  person  has  been 
Incorrectly  placed  on  the  roll  as  a 
result  of  that  person's  fraud  the  con- 
test may  be  resumed  and  the  com- 
plaint amended  to  state  fraud  as  the 
grounds  for  dlsenrollment. 

(f )  The  coordinator  and  the  regional 
solicitor  shall  proceed  immediately  to 
withdraw  or  dismiss  all  other  pending 
enrollment  complaints  with  notice  to 
all  parties. 

(g)  The  regional  solicitor  and  coor- 
dinator shall  complete  all  reviews 
called  for  by  §43h. 15(d)  no  later  than 
September  1,  1978. 

(h)  For  purposes  of  §43h.l5(e)  the 
coordinator  and  regional  solicitor  shall 
proceed  against  an  individual  on 
grounds  that  he  is  not  a  United  States 
citizen  only  after  they  have  investigat- 
ed and  satisfied  themselves  that  the 
contestee  has  not  been  naturalized  In 
any  state  and  that  the  contestee  is  not 
a  United  States  citizen  by  birth  in  ac- 
cordance with  the  appropriate  Immi- 
gration and  naturalization  laws.  A 
prior  ruling  by  the  regional  solicitor 
that  an  individual  was  a  United  States 
citizen  shall  be  conclusive  and  the  dls- 
enrollment complaint  shall  be  dis- 
missed or  withdrawn  Immediately. 

[FR  Doc.  78-9276  Filed  4-6-78:  8:45  am] 

[4310-02] 

[25  CFR  Part  256] 
OFF-RESERVATION  TREATY  FISHING 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Bureau  of  Indian  Af- 
fairs is  considering  the  amendment  of 
the    Off-Reservation    fishing    regula- 
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tions  in  order  to  bring  them  up  to  date 
with  recent  developments.  These 
amendments  are  being  considered  be- 
cause of  the  need  to  make  the  regula- 
tions consistent  with  new  develop- 
ments In  treaty  Indian  fishing  rights, 
regulatory  authority,  and  in  the  devel- 
opment of  tribal  expertise  and  scien- 
tific capabilities. 

DATE:  Comments  must  be  received  on 
or  before  May  22,  1978. 

ADDRESS:  Comments  must  be  pro- 
vided to  the:  Bureau  of  Indian  Affairs. 
Office  of  the  Area  Director,  Attention: 
Land  Services,  P.O.  Box  3785,  Port- 
land. Oreg.  97208. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  Little.  Area  Director,  Port- 
land Area  Office,  Bureau  of  Indian 
Affairs,  P.O.  Box  3785,  Portland, 
Oreg.  97208,  Phone:  503-234-3361. 

SUPPLEMENTARY  INFORMATION: 
These  regulations  were  originally 
issued  in  1967.  Since  that  time,  par- 
ticularly In  1977,  there  have  been  sub- 
stantial changes  in  the  field  of  fisher- 
ies management.  The  federal  courts 
have  further  defined  treaty  Indian 
fishing  rights  and  have  set  forth  cer- 
tain requirements  to  aid  In  the  identi- 
fication of  treaty  Indian  fishermen. 
See  United  States  v.  Washington.  384 
F.  Supp.  312  (W.  D.  Wash.,  1974)  and 
subsequent  orders.  The  Federal  Gov- 
ernment has  also  significantly  in- 
creased its  role  In  the  management  of 
fisheries  in  waters  which  encompass 
treaty  tribal  fishing  places.  This  oc- 
curred through  the  extension  of  U.S. 
regulatory  authority  under  the  Fish- 
ery Conservation  and  Management 
Act  of  1976,  16  U.S.C.  1801  et  seq.,  as 
well  as  by  the  exercise  of  regulatory 
authority  under  the  Pink  Salmon  and 
Sockeye  Act  of  1949,  16  U.S.C.  776, 
and  by  implementation  of  Indian 
treaty  fishing  rights  under  orders  of 
the  federal  courts.  In  many  instances 
the  management  roles  of  the  treaty 
fishing  tribes  have  expanded,  and 
tribal  technical  expertise  and  scientif- 
ic capabilities  have  become  well  recog- 
nized and  fully  established  in  the  fish- 
eries field.  Intertribal  cooperation  in 
access  to  productive  fisheries  and  in 
the  sharing  of  regulatory  responsibil- 
ity for  common  fisheries  has  become 
the  pattern. 

Amendment  of  this  regulation  is 
being  considered  because  of  the  need 
to  make  it  consistent  with  these  devel- 
opments, and  to  improve  its  usefulness 
to  the  United  States  and  the  treaty 
fishing  tribes  in  the  complex  and  rap- 
Idly  developing  field  of  fisheries  man- 
agement. Interested  persons  are  invit- 
ed to  comment  on  the  proposed  rules 
by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Comments  should  identify  the 
Chapter,  Part,  and  section  of  the  regu- 
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lations  for  which  comment  is  provided. 
Comments  should  be  submitted  to  the 
Bureau  of  Indian  Affairs,  Office  of  the 
Area  Director.  P.O.  Box  3785.  Port- 
land. Oreg.  97208.  no  later  than  May 
22.  1978. 

The  proposal  contained  in  this 
Notice  may  be  changed  in  light  of  the 
conunents  received.  All  conunents  sub- 
mitted will  be  available  for  examina- 
tion by  interested  persons,  both  before 
and  after  the  closing  of  the  comment 
period.  If.  after  review  of  the  com- 
ments, it  is  determined  that  changes 
should  be  made  in  this  proposal,  they 
will  be  reflected  in  the  publication  of 
the  final  rules. 

The  primary  author  of  this  docu- 
ment is:  Joe  Warner.  Lands  Division, 
Bureau  of  Indian  Affairs.  Portland 
Area  Office.  P.O.  Box  3785.  Portland. 
Oreg.  97208  (503-234-3361). 

Forrest  J.  Gerard. 
Assistant  Secretary, 
Indian  Affairs. 

Section  256  Subpart  A  is  proposed  to 
be  amended  as  follows: 

Section  256.2    Area  Regulations 

(a)  Near  the  end  of  the  first  sen- 
tence following  the  words  "in  conjunc- 
tion with  appropriate  State",  delete 
the  word  "conservation"  and  substi- 
tute in  its  place  the  words  "or  other 
applicable".  Immediately  following 
this  change,  after  the  word  "laws" 
delete  the  word  "and"  and  substitute 
the  word  "or"  in  its  place. 

(b)  After  the  words  "incorporate 
such  State"  insert  the  words  "or  Fed- 
eral". 

(c)  After  the  words  "any  affected 
State,"  insert  the  words  "of  any  Feder- 
al agency  having  fisheries  manage- 
ment responsibilities  for  any  affected 
fishery,  including  a  Regional  Fisheries 
Management  Council  established  by 
Pub.  L.  94-265  or  the  United  States 
section  of  any  international  fisheries 
commission.". 

(d)  (no  change) 

(e)  After  the  word  "appropriate" 
insert  the  words  "federal,  tribal,  or". 

Section  256.3    Identification  Cards 

(a)  (no  change) 

(b)  In  the  second  sentence  change 
the  year  "1977"  to  "1980".  Following 
the  second  sentence  insert  a  new  sen- 
tence "All  temporary  cards  issued 
after  the  date  of  this  1978  amendment 
shall  be  stamped  or  have  printed 
prominently  thereon,  void  after  De- 
cember 31.  1980'." 

(c)  (no  change) 

(d)  After  the  word  "contain"  insert 
the  words  "the  holder's  picture  and". 

(e)  (f),  (g)  and  (h).  (no  change) 

Section  256.4    Identihcation  of 

Fishing  Equipment 
In  the  first  sentence  after  the  word 
"All"  insert  the  word  "vessels.".  In  the 


second  sentence  after  the  words  "con- 
trary, any"  insert  the  words  "vessel 
or  ",  and  after  the  words  'under  State" 
insert  the  words  "or  other  applicable". 

Section  256.5    Use  of  Unauthorized 
Helpers  or  Agents 

(Change  to  read  as  follows:) 
"Any  treaty  Indian  may,  if  autho- 
rized by  his  tribe,  be  assisted  by  his  or 
her  spouse,  forebears,  children,  grand- 
children or  siblings  in  the  excercise  of 
off-reservation  treaty-secured  fishing 
rights  in  accordance  with  the  provi- 
sions of  this  Part  256.  provided  TTiat 
any  such  assistant  has  in  his  posses- 
sion at  all  such  times  identification 
comparable  to  that  prescribed  In 
§256.3  of  this  Part,  which  identifica- 
tion shall  include  signature  and  Fish- 
ery identification  card  number  of  the 
person  whom  the  nonmember  is  au- 
thorized to  assist.  The  Assistant  Secre- 
tary—Indian Affairs  may  arrange  for 
the  Issuance  of  such  identification 
card.  Nothing  in  this  Part  256  shall  au- 
thorize a  nonmember  assistant  to 
engage  in  any  fishing  activity  outside 
the  presence  of  the  authorized 
member  fishermen." 

Section  256.7    Savings  Provisions 

(a)  and  (b)  (no  change) 

(c)  Change  the  word  "Indian"  to 
"person",  and  following  the  words 
"'prohibited  by  any"  insert  the  words 
"applicable  tribal ".  and  at  the  end  of 
the  paragraph  delete  the  words  "of  his 
tribe". 

Part  256  (Throughout  all  applicable 
parts.) 

Change  all  parts  containing  "Com- 
missioner" or  "Commissioner  of 
Indian  Affairs "  to  "Assistant  Secre- 
tary—Indian Affairs"  wherever  it  ap- 
pears. 

Part  256  is  amended  to  read  as  set 
forth  below: 

PAIT  256— OFF-tESERVATION  TIEATY 
FISHING 

Sec. 

256.1  Purpose. 

256.2  Area  regulations. 

256.3  Identification  cards. 

256.4  Identification  of  fishing  equipment. 

256.5  Use     of     unauthorized     helpers     or 
agents. 

256.6  Enforcement  and  penalties. 

256.7  Savings  provisions. 

Authority:  25  U.S.C.  2,9;  5  U.S.C.  301 
§236.1     Purpose. 

(a)  The  purposes  of  these  regula- 
tions (Part  256)  are: 

(1)  To  assist  in  protecting  the  off- 
reservation  nonexclusive  fishing  rights 
which  are  secured  to  certain  Indian 
tribes  by  their  treaties  with  the 
United  States; 

(2)  To  promote  the  proper  manage- 
ment, conservation  and  protection  of 
fisheries  resources  which  are  subject 
to  such  treaties  of  the  United  States; 


(3)  to  provide  for  determination  of 
restrictions  on  the  manner  of  exercis- 
ing nonexclusive  fishing  privileges 
under  rights  secured  to  Indian  tribes 
by  such  treaties  of  the  United  States 
necessary  for  conservation  of  the  fish- 
eries resources; 

(4)  To  assist  in  the  orderly  adminis- 
tration of  Indian  Affairs: 

(5)  To  encourage  consultation  and 
cooperation  between  the  States  and 
Indian  tribes  in  the  management  and 
improvement  of  fisheries  resources  af- 
fected by  such  treaties: 

(6)  To  assist  the  States  in  enforcing 
their  laws  and  regulations  for  the 
management  and  conservation  of  fish- 
eries resources  in  a  manner  compatible 
with  the  treaties  of  the  United  States 
which  are  applicable  to  such  re- 
sources. 

(b)  The  conservation  regulations  of 
this  Part  256  are  found  to  be  necessary 
to  assure  that  the  nonexclusive  rights 
secured  to  certain  Indian  tribes  by 
treaties  of  the  United  States  to  fish  at 
usual  and  accustomed  places  outside 
the  boundaries  of  an  Indian  reserva- 
tion shall  be  protected  and  preserved 
for  the  benefit  of  present  and  future 
members  of  such  tribes  in  a  manner 
consistent  with  the  nonexclusive  char- 
acter of  such  rights.  Any  exercise  of 
an  Indian  off-reservation  treaty  fish- 
ing right  shall  be  in  accordance  with 
this  Part  256  and  any  applicable  area 
regulations  issued  hereunder. 

§  256.2    Area  regulations. 

(a)  The  Secretary  of  the  Interior 
may  upon  request  of  an  Indian  tribe, 
request  of  a  State  Governor,  or  "Upon 
his  own  motion,  and  upon  finding  that 
Federal  regulation  of  Indian  fishing  in 
any  waters  in  which  Indians  have  a 
treaty-secured  nonexclusive  fishing 
right  is  necessary  to  assure  the  conser- 
vation and  wise  utilization  of  the  fish- 
ery resources  for  the  present  and 
future  use  and  enjoyment  of  the  Indi- 
ans and  other  persons  entitled  thereto, 
promulgate  regulations  to  govern  the 
exercise  of  such  treaty-secured  fishing 
right  in  such  waters  for  the  purpose  of 
preventing,  in  conjunction  with  appro- 
priate State  or  other  applicable  laws 
or  regulations  governing  fishing  by 
persons  not  fishing  under  treaty 
rights,  the  deterioration  of  the  fishery 
resources. 

(b)  In  formulating  such  regulations 
the  Secretary  of  the  Interior  may  In- 
corporate such  State  or  Federal  laws 
or  regulations,  or  such  tribal  regula- 
tions as  have  been  approved  by  the  As- 
sistant Secretary— Indian  Affairs  as  he 
finds  to  be  consistent  with  the  Indi- 
ans' rights  under  the  Treaty  and  the 
conservation  of  the  fishery  resources. 

(c)  Before  promulgating  such  regula- 
tions the  Secretary  of  the  Interior  will 
seek  the  views  of  the  affected  Indian 
tribes,  of  the  fish  or  game  manage- 
ment agency  or  agencies  of  any  affect- 
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ed  State,  br  any  Federal  agency 
having  fisheries  management  responsi- 
bilities for  any  affected  fishery,  in- 
cluding a  Regional  Fisheries  Manage- 
ment Council  established  by  Pub.  L. 
94-265  or  the  United  States  section  of 
any  International  fisheries  commis- 
sion, and^f  other  interested  persons. 
Except  in  emergencies  where  the  Sec- 
retary finds  that  the  exigencies  re- 
quire the  promulgation  of  regulations 
to  be  effective  immediately,  a  notice  of 
proposed  rule  making  will  be  pub- 
lished in  the  Federal  Register  in  ac- 
cordance with  5  U.S.C.  553  to  afford 
an  opportunity  to  submit  comments 
and  information,  at  such  times  and  in 
such  manner  as  may  be  specified  in 
the  notice.  In  the  event  of  the  emer- 
gency promulgation  of  regulations,  in- 
terested persons  will  be  afforded,  as 
soon  as  possible,  an  opportunity  to  re- 
quest amendment  or  revocation  there- 
of. 

(d)  Any  regulations  issued  pursuant 
to  this  section  shall  contain  provisions 
for  invoking  emergency  closures  or  re- 
strictions or  the  relaxation  thereof  at 
the  field  level  when  necessary  or  ap- 
propriate to  meet  conditions  not  fore- 
seeable at  the  time  the  regulations 
were  issued. 

(e)  Regulations  issued  pursuant  to 
this  9  256.2  may  include  such  require- 
ments for  recording  and  reporting 
catch  statistics  as  the  appropriate  Fed- 
eral, tribal,  or  state  fish  and  game 
agencies  or  the  Secretary  of  the  Interi- 
or deem  necessary  for  effective  fishery 
managements 

§  256.3    Identincation  cards. 

(a)  The  Assistant  Secretary— Indian 
Affairs  shall  arrange  for  the  issuance 
of  an  appropriate  identification  card 
to  any  Indian  entitled  thereto  as 
prima  facie  evidence  that  the  autho- 
rized holder  thereof  is  entitled  to  exer- 
cise the  fishing  rights  secured  by  the 
treaty  designated  thereon.  The  Assis- 
tant Secretary— Indian  Affairs  may 
cause  a  federal  card  to  be  issued  for 
this  purpose  or  may  authorize  the  is- 
suance of  cards  by  proper  tribal  au- 
thorities: Provided,  That  any  such 
tribal  cards  shall  be  countersigned  by 
an  authorized  officer  of  the  Bureau  of 
Indian  Affairs  certifying  that  the 
person  named  on  the  card  is  a  member 
of  the  tribe  issuing  such  card  and  that 
said  tribe  is  recognized  by  the  Bureau 
of  Indian  Affairs  as  having  fishing 
rights  under  the  treaty  specified  on 
such  card.  Copies  of  the  form  of  any 
identification  card  authorized  pursu- 
ant to  this  section  and  a  list  of  the  au- 
thorized Bureau  of  Indian  Affairs  issu- 
ing or  countersigning  officials  shall  be 
furnished  to  the  fisheries  management 
and  enforcement  agencies  of  any  State 
in  which  such  fishing  rights  may  be 
exercised. 


PROPOSED  RULES 

(b)  No  such  card  shall  be  issued  to 
any  Indian  who  is  not  on  the  official 
membership  roll  of  the  tribe  which 
has  been  approved  by  the  Secretary  of 
the  Interior.  Provided.  That  until  De- 
cember 31,  1980.  a  temporary  card  may 
be  issued  to  any  member  of  a  tribe  not 
having  an  approved  current  member- 
ship roll  who  submits  evidence  of  his 
entitlement  thereto  satisfactory  to  the 
issuing  officer  and.  in  the  case  of  a  tri- 
bally  issued  card,  to  the  countersign- 
ing officer.  All  temporary  cards  is 
after  the  date  of  this  1978  amendment" 
shall  be  stamped  or  have  printed 
prominently  thereon  "Void  after  De- 
cember 3,  1980  "1  Any  Indian  claiming 
to  have  been  wrongfully  denied  a  card 
may  appeal  the  decision  in  accordance 
with  Part  2  of  this  chapter. 

(c)  No  person  shall  be  issued  an  iden- 
tification card  on  the  basis  of  member- 
ship in  more  than  one  tribe  at  any  one 
time. 

(d)  Each  card  shall  state  the  name, 
address,  tribal  affiliation  and  enroll- 
ment number  (if  any)  of  the  holder, 
identify  the  treaty  under  which  the 
holder  is  entitled  to  fishing  rights. 
contain  the  holders  picture  and  such 
additional  personal  identification  data 
as  Is  required  on  fishing  licenses  issued 
under  the  law  of  the  State  or  states 
within  which  it  is  used,  and  be  signed 
by  the  issuing  officer  and  by  the 
holder. 

(e)  No  charge  or  fee  of  any  kind 
shall  be  imposed  by  the  Assistant  Sec- 
retary—Indian Affairs  for  the  issuance 
of  an  identification  card  hereunder: 
Provided,  That  this  shall  not  prevent 
any  Indian  tribe  from  imposing  any 
fee  or  tax  which  it  may  otherwise  be 
authorized  to  impose  upon  the  exer- 
cise of  any  tribal  fishing  right. 

(f)  All  cards  issued  by  the  Assistant 
Secretary— Indian  Affairs  pursuant  to 
this  Part  256  shall  be  and  remain  the 
property  of  the  United  States  and  may 
be  retaken  by  any  Federal.  State,  or 
tribal  enforcement  officer  from  any 
unauthorized  holder.  Any  card  so  reta- 
ken shall  be  immediately  forwarded  to 
the  officer  who  issued  it. 

(g)  The  failure  of  any  person  who 
claims  to  be  entitled  to  the  benefits  of 
a  treaty  fishing  right  to  have  such  a 
card  in  his  immediate  personal  posses- 
sion while  fishing  or  engaging  in  other 
activity  in  the  claimed  exercise  of  such 
right  to  display  it  upon  request  to  any 
Federal.  State,  or  tribal  enforcement 
officer  shall  be  prima  facie  evidence 
that  the  person  is  not  entitled  to  exer- 
cise an  Indian  fishing  right  under  a 
treaty  of  the  United  States. 

(h)  No  person  shall  allow  any  use  of 
his  identification  card  by  any  other 
person. 

S  256.4     Identirication     of    fishing    equip- 
ment. 

All    vessels,    fishing    gear   or    other 
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equipment  used  in  the  exercise  of  any 
off-reservation  treaty  fishing  right 
shall  be  marked  in  such  manner  as 
shall  be  prescribed  in  regulations 
issued  pursuant  to  §  256.2  hereof  to 
disclose  the  identity  of  its  owner  or 
user.  In  the  absence  of  proof  to  the 
contrary,  any  vessel  or  fishing  gear 
which  is  not  so  marked  or  labeled  shall 
be  presumed  not  to  be  used  in  the  ex- 
ercise of  an  off-reservation  treaty  fish- 
ing right  and  shall  be  subject  to  con- 
trol or  seizure  i^der  State  or  other  ap- 
lica 


inauthorized    helpers    or 


§  2.56.5 

agents. 

Any  treaty  Indian  may.  if  authorized 
by  his  tribe,  be  assisted  by  his  or  her 
spouse,  forebears,  children,  grandchil- 
dren or  siblings  in  the  exercise  of  off- 
reservation  treaty-secured  fishing 
rights  in  accordance  with  the  provi- 
sions of  this  Part  256.  provided  that 
any  such  assistant  has  in  his  posses- 
sion at  all  such  times  identification 
comparable  to  that  prescribed  in 
§256.3  of  this  part,  which  identifica- 
tion shall  include  the  signature  and 
Fishery  Identification  Card  Number  of 
the  person  whom  the  nonmember  is 
authorized  to  assist.  The  Assistant 
Secretary— Indian  Affairs  may  arrange 
for  the  issuance  of  such  identification 
card.  Nothing  in  this  Part  256  shall  au- 
thorize a  nonmember  assistant  to 
engage  in  any  fishing  activity  outside 
the  presence  of  the  authorized 
member  fisherman. 

§  2.S6.6    Enforcement  and  penalties. 

(a)  Any  Indian  tribe  with  a  tribal 
court  may  confer  jurisdiction  upon 
such  court  to  punish  violations  by  its 
members  of  this  Part  256  or  of  the 
area  regulations  issued  pursuant 
thereto.  Jurisdiction  is  hereby  con- 
ferred upon  each  Court  of  Indian  Of- 
fenses established  pursuant  to  Part  11 
of  this  chapter  to  punish  such  viola- 
tions by  members  of  tribes  whose  res- 
ervations are  under  the  jurisdiction  of 
such  court.  Courts  of  Indian  Pishing 
Offenses  may  be  created  pursuant  to 
Part  11  of  this  chapter  to  punish  such 
violations  by  members  of  any  tribe  or 
group  of  tribes  for  which  there  Is  oth- 
erwise no  Court  of  Indian  Offenses  or 
tribal  court  with  jurisdiction  to  en- 
force this  Part  256.  The  provisions  of 
Part  11  of  this  chapter  shall  apply  to 
any  such  court  with  respect  to  the  ex- 
ercise of  its  jurisdiction  to  enforce  this 
Part  256.  All  jurisdiction  conferred  by 
this  section  shall  apply  without  regard 
to  any  territorial  limitations  otherwise 
applicable  to  the  jurisdiction  of  such 
court. 

(b)  Acceptance  or  use  of  an  identifi- 
cation card  issued  pursuant  to  this 
Part  256  or  use  of  any  fishing  gear 
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marked  or  identified  pursuant  thereto 
shall  cor\stitute  an  acknowledgment 
that  the  fishing  done  under  such  card 
or  with  such  gear  is  in  the  claimed  ex- 
ercise of  a  tribal  fishing  right  and  is 
subject  to  the  jurisdiction  of  the  tribal 
court.  Court  of  Indian  Offenses,  or 
Court  of  Indian  Fishing  Offenses. 
Except  as  may  be  otherwise  provided 
by  tribal  regulations  approved  by  or 
on  behalf  of  the  Secretary  of  the  Inte- 
rior, any  person  claiming  to  be  exercis- 
ing such  tribal  right  and  fishing  in  vio- 
lation of  the  regulations  contained  in 
or  issued  under  this  Part  256  may  be 
punished  by  a  fine  of  not  to  exceed 
$500,  imprisonment  of  not  to  exceed  6 
months,  or  both,  and  shall  have  his 
tribal  fishing  privileges  suspended  for 
not  less  than  5  days  for  any  violation 
of  this  Part  256  or  of  any  area  regula- 
tion issued  pursuant  thereto.  The 
court  shall  impound  the  fishing  rights 
identification  card  of  any  person  for 
the  period  which  the  fishing  privileges 
are  suspended. 

§  2.56.7    SaviniCN  provisions. 

Nothing  in  this  Part  256  shall  be 
deemed  to: 

(a)  Prohibit  or  restrict  any  persons 
from  engaging  in  any  fishing  activity 
in  any  manner  which  is  permitted 
under  state  law; 

(b)  Deprive  any  Indian  tribe,  band, 
or  group  of  any  right  whidh  may  be  se- 
cured it  by  any  treaty  or  other  law  of 
the  United  States; 

(c)  Permit  any  person  to  exercise 
any  tribal  fishing  right  in  any  manner 
prohibited  by  any  applicable  tribal  or- 
dinance or  regulation; 

(d)  Enlarge  the  right,  privilege,  or 
immunity  of  any  person  to  engage  in 
any  fishing  activity  beyond  that  grant- 
ed or  reserved  by  treaty  with  the 
United  States; 

(e)  Exempt  any  person  or  any  fish- 
ing gear,  equipment,  boat,  vehicle,  fish 
or  fish  products,  or  other  property 
from  the  requirements  of  any  law  or 
regulation  pertaining  to  safety,  ob- 
struction of  navigable  waters,  national 
defense,  security  of  public  property, 
pollution,  health  and  sanitation,  or 
registration  of  boats  or  vehicles; 

(f)  Abrogate  or  modify  the  effect  of 
any  agreement  affecting  fishing  prac- 
tices entered  into  between  any  Indian 
tribe  and  the  United  States  or  any 
State  or  agency  of  either. 

[PR  Doc.  78-9288  Piled  4-6-78:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Wag*  and  Hour  Division 

[29  CFR  Part  541 1 

DEFINING  AND  DELIMITING  THE  TERMS  "ANY 
EMPLOYEE  EMPLOYED  IN  A  BONA  FIDE  EX- 
ECUTIVE, ADMINISTI^ATIVE,  OR  PROFES- 
SIONAL CAPACITY  (INCLUDING  ANY  EM- 
PLOYEE EMPLOYED  IN  THE  CAPACITY  OF 
ACADEMIC  ADMINISTRATIVE  PERSONNEL 
OR  TEACHER  IN  ELEMENTARY  OR  SECOND- 
ARY SCHOOLS),  OR  IN  THE  CAPACITY  OF 
OUTSIDE  SALESMAN". 

Propo*«d  Rulo  and  Netic*  ot  Haaring  Tharaon 

AGENCY;  Wage  and  Hour  Division, 
Labor. 

ACTION:  Proposed  rule  and  notice  of 
hearing  thereon. 

SUMMARY:  The  Wage  and  Hour  Di- 
vision of  the  Department  of  Labor  will 
be  conducting  a  hearing  to  determine 
the  amount  by  which  the  salary  test 
levels  for  exemption  of  bona  fide  ex- 
ecutive, administrative,  and  profes- 
sional employees  should  be  increased. 
This  action  is  nece.ssary  because  cur- 
rent salary  tests  which  were  adopted 
on  an  interim  basis,  effective  April  1, 
1975,  no  longer  provide  basic  minimum 
safeguards  and  protection  for  the  eco- 
nomic position  of  low  paid  executive, 
administrative,  and  profes-sional  em- 
ployees as  contemplated  oy  section 
13(a)(1)  of  the  Fair  Labor  Standards 
Act  and  current  Department  of  Labor 
regulations. 

DATES:  A  public  hearing  is  to  be  held 
beginning  at  10  a.m.  on  May  8,  1978. 
Interested  parties  desiring  to  testify  in 
person  should  notify  the  Administra- 
tor in  writing  no  later  than  April  26. 
1978  of  their  desire  to  testify.  Interest- 
ed persons  desiring  to  comment  should 
submit  their  comments  to  the  Admin- 
istrator on  or  before  May  8,  1978. 

ADDRESS:  The  hearing  will  be  held 
in  Conference  Room  N-443'J.  A,  B.  C 
and  D,  U.S.  Department  of  Labor 
building.  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210.  Parties 
desiring  to  testify  and  parties  desiring 
to  submit  comments  should  submit 
their  requests  or  comments  to  Xavier 
M.  Vela,  Administrator.  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor.  NDOL,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  G.  Campbell,  Director,  Division 
of  Minimum  Wage  and  Hour  Stan- 
dards, Office  of  Fair  Labor  Stan- 
dards, Wage  and  Hour  Division,  U.S. 
Department  of  Labor.  Washington. 
D.C.  20210.  telephone  202-523-7043. 

SUPPLEMENTARY  INFORMATION: 
Section    13(a)(1)    of    the    Pair    Labor 


Standards  Act  provides  an  exemption 
from  the  minimum  wage  and  overtime 
compensation  requirements  of  the  Act 
for  any  employee  employed  in  a  bona 
fide  executive,  administrative,  or  pro- 
fessional capacity  (including  any  em- 
ployee employed  in  the  capacity  of 
academic  administrative  personnel  or 
teacher  in  elementary  or  secondary 
schools),  or  in  the  capacity  of  outside 
salesman  as  such  terms  are  defined 
and  delimited  from  time  to  time  by 
regulations  of  the  Secretary  of  Labor. 
The  regulations  provide,  among  other 
things,  that  in  order  to  be  exempt  as  a 
bona  fide  executive,  administrative  or 
professional  employee,  an  individual 
must  be  compensated  at  a  specified 
minimum  level  on  a  salary  basis. 

The  current  salary  tests  were  adopt- 
ed on  an  interim  basis,  effective  April 
1.  1975.  This  hearing  is  being  held  to 
determine  the  amount  by  which  the 
salary  test  for  exemption  of  bona  fide 
executive,  administrative,  and  profes- 
sional employees  should  be  increased. 

The  regulations  currently  provide 
that  executive  or  administrative  em- 
ployees, in  order  to  be  exempt,  must, 
among  other  requirements,  be  paid  at 
a  rate  of  not  less  than  $155  a  week  on 
a  salary  basis  ($130  a  week  if  employed 
in  Puerto  Rico,  the  Virgin  Islands  or 
American  Samoa),  and  that  a  profes- 
sional employee,  in  order  to  be  exempt 
must,  among  other  requirements,  be 
paid  at  a  rate  of  not  less  than  $170  a 
week  on  a  salary  or  fee  basis  ($150  a 
week  if  employed  in  Puerto  Rico,  the 
Virgin  Islands  or  American  Samoa). 
These  regulations  also  contain  special 
high  salary  provisions  for  such  em- 
ployees who  are  paid  $250  a  week  or 
more  ($200  a  week  in  Puerto  Rico,  the 
Virgin  Islands  or  American  Samoa). 

Based  upon  an  analysis  of  increases 
in  the  Consumer  Price  Index;  in- 
creases in  the  average  weekly  earnings 
of  production  and  non-supervisory  em- 
ployees; increases  in  the  average 
weekly  earnings  of  selected  white 
collar  employees;  and  legislated  in- 
creases in  the  minimum  wage  provi- 
sions of  the  Fair  Labor  Standards  Act. 
it  is  clear  that  the  1975  interim  salary 
test  levels  no  longer  provide  basic 
minimum  safeguards  and  protection 
for  the  economic  position  of  low  paid 
executive,  administrative,  and  profes- 
sional employees  as  contemplated  by 
section  13(a)(1)  of  the  Act  and  29  CFR 
Part  541  which  is  issued  pursuant 
thereto. 

Therefore,  it  is  proposed  that  the 
salary  tests  in  §§  541.1(f).  541.2(e),  and 
541.3(e)  be  increased  to  $225  a  week 
for  executive  and  administrative  em- 
ployees, and  $250  a  week  for  profes- 
sional employees.  It  is  further  pro- 
posed that  the  special  salary  proviso 
for  high  salaried  executive,  adminis- 
trative and  professional  employees  in 
§9  541.1(f).  541.2(e)  and  541.3(e)  be  in- 
creased to  $350  a  week  and  that  the 
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salary  requirements  for  the  special 
provision  for  the  motion  picture  indus- 
try in  5  541.5a  also  be  increased  to  $350 
a  week.  All  of  these  salary  tests  are  ex- 
clusive of  board,  lodging  or  other  fa- 
cilities. 

For  employees  in  Puerto  Rico,  the 
Virgin  Islands  and  American  Samoa,  it 
is  proposed  Chat  a  salary  test  of  $200  a 
week  for  ex^utlve  and  administrative 
employees  atid  $225  a  week  for  profes- 
sional employees  be  set.  The  special 
salary  proviso  for  high  salaried  execu- 
tive, administrative  and  professional 
employees  in  §§  541.1(f).  541.2(e)  and 
541.e(3)  would  be  increased  for  such 
employees  to  $300  a  week. 

Interested  parties  desiring  to  testify 
in  person  are  requested  to  notify  the 
Administrator  in  writing.  They  should 
furnish  the  following  information: 

(1)  The  name,  address,  and  tele- 
phone numlker  of  the  person(s)  ap- 
pearing. 

(2)  If  appearing  in  a  representative 
capacity,  the  person(s)  appearing 
should  provide  the  name(s)  and 
address(es)  of  the  person(s)  or 
organization<s)  being  represented. 

(3)  The  length  of  time  required  for 
the  presentation. 

(4)  Where  written  data  or  comments 
are  to  be  provided  for  the  record,  they 
should  be  furnished  in  triplicate. 

Interested  parties  who  do  not  desire 
to  testify  in  person  but  who  wish  to 
submit  written  data,  proposals  or 
other  related  material  for  the  record 
should  provide  such,  in  triplicate,  to 
the  Administrator.  Wage  and  Hour  Di- 
vision. U.S.  Department  of  Labor. 
Washington.  D.C.  20210,  not  later 
than  April  26.  1978. 

In  an  endetvor-to  hear  all  interested 
parties,  those  persons  who  have  not 
previously  advised  the  Administrator 
that  they  wish  to  be  heard  will  be 
heard  following  those  who  have  so  ad- 
vised the  Administrator,  but  they  may 
be  limited  to  ten  minutes  for  their  pre- 
sentation. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Assistant  Administrator, 
Office  of  Fair  Labor  Standards.  Wage 
and  Hour  Division.  U.S.  Department 
of  Labor. 

Accordingly,  it  is  proposed  that  29 
CFR  Part  541  be  amended  as  follows: 

1.  Paragraph  (f)  of  §541.1  is  revised 
to  read  as  follows: 

S  541.1    Executive. 


(f)  Who  is  compensated  for  his  ser- 
vices on  a  salary  basis  at  a  rate  of  not 
less  than  $225  per  week  (or  $200  per 
week,  if  employed  by  other  than  the 
Federal  Government  in  Puerto  Rico, 
the  Virgin  Islands,  or  American 
Samoa),  exclusive  of  board,  lodging,  or 
other  facilities:  Provided,  That  an  em- 
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ployee  who  is  compensated  on  a  salary 
basis  at  a  rate  of  not' less  than  $350 
per  week  (or  $300  per  week,  if  em- 
ployed by  other  than  the  Federal  Gov- 
ernment in  Puerto  Rico,  the  Virgin  Is- 
lands or  American  Samoa),  exclusive 
of  board,  lodging,  or  other  facilities, 
and  whose  primary  duty  consis-ts  of 
the  management  of  the  enterprise  in 
which  the  employee  is  employed  or  of 
a  customarily  recogniztd  drpartmcnt 
or  subdivision  thereof,  and  includes 
the  customary  and  regular  direction  of 
the  work  of  two  or  more  oiher  employ- 
ees therein,  shall  be  d(  ;'med  to  meet 
all  the  requirements  of  this  rection. 

2.  Paragraph  (e)  of  §  541.2  is  revised 
to  read  as  follows: 

§  541.2    Administrative. 


(e)  (1)  Who  is  compensated  for  his 
services  on  a  salary  or  fee  basis  at  a 
rate  or  not  less  than  $225  per  week 
($200  per  week,  if  employed  by  other 
than  the  Federal  Government  in 
Puerto  Rico,  the  Virgin  Islands,  or 
American  Samoa),  exclusive  of  board. 
lodging,  or  other  facilities,  or 

(2)  Who,  in  the  case  of  academic  ad- 
ministrative personnel,  is  compensated 
for  services  as  required  by  paragraph 
(e)(1)  of  this  section,  or  on  a  salary 
basis  which  is  at  least  equal  to  the  en- 
trance salary  for  teachers  in  the 
school  system,  educational  establish- 
ment, or  institution  by  which  em- 
ployed: Provided,  That  an  employee 
who  is  compensated  on  a  salary  or  fee 
basis  at  a  rate  of  not  less  than  $350 
per  week  ($300  per  week  if  employed 
by  other  than  the  Federal  Govern- 
ment in  Puerto  Rico,  the  Virgin  Is- 
lands, or  American  Samoa),  exclusive 
of  board,  lodging  or  other  facilities. 
and  whose  primary  duty  consists  of 
the  performance  of  work  described  in 
paragraph  (a)  of  this  section,  which 
includes  work  requiring  the  exerci.^e  of 
discretion  and  independent  judgment. 
shall  be  deemed  to  meet  all  the  re- 
quirements of  this  section. 

3.  Paragraph  (e)  of  §541.3  is  revised 
to  read  as  follows: 

S  541.3    Professional. 


(e)  Who  is  compensated  for  services 
on  a  salary  or  fee  basis  at  a  rate  of  not 
less  than  $250  per  week  ($225  per 
week,  if  employed  by  other  than  the 
Federal  Government  in  Puerto  Rico, 
the  Virgin  Islands,  or  American 
Samoa),  exclusive  of  board,  lodging,  or 
other  facilities:  Provided,  That  this 
paragraph  shall  not  apply  in  the  case 
of  an  employee  who  is  the  holder  of  a 
valid  license  or  certificate  permitting 
the  practice  of  law  or  medicine  or  any 
of  their  branches  and  who  is  actually 
engaged  in  the  practice  thereof,  nor  in 
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the  case  of  an  em.ployee  who  is  the 
holder  of  the  requisite  academic 
degree  for  the  general  practice  of 
medicine  and  is  engaged  in  an  intern- 
ship or  resident  program  pursuant  to 
the  practice  of  medicine  or  any  of  its 
branches,  nor  in  the  case  of  an  em- 
ployee employed  and  engaged  as  a 
teacher  as  provided  in  paragraph 
(a)(3)  of  this  section:  Provided  further. 
That  an  employee  who  is  compensated 
on  a  salary  or  fee  basis  at  a  rate  of  not 
less  than  $350  per  week  (or  $300  per 
week,  if  employed  by  other  than  the 
Federal  Government  in  I*uerto  Rico, 
the  Virgin  Islands,  or  American 
Samoa),  exclusive  of  board,  lodging,  or 
other  facilities,  and  whose  primary 
duty  consists  of  the  performance 
either  of  work  described  in  paragraph 
(a)  (1)  or  (3)  of  this  section,  which  in- 
cludes work  requiring  the  consistent 
exercise  of  discretion  and  judgment,  or 
of  work  requiring  invention,  imagina- 
tion, or  talent  in  a  recognized  field  of 
artistic  endeavor,  shall  be  deemed  to 
meet  all  of  the  requirements  of  this 
section. 

4.  §  541.5a  is  revised  to  read  as  fol- 
lows: 

§.541.!ia    Special  provision  for  motion  pic- 
ture producing  industry. 

The  requirements  of  §§541.1,  541.2, 
and  541.3  that  the  employee  be  paid 
"on  a  salary  basis"  shall  not  apply  to 
an  employee  in  the  motion  picture 
producing  industry  who  is  compensat- 
ed at  a  base  rate  of  at  least  $350  a 
week  (exclusive  of  board,  lodging,  or 
other  facilities). 

5.  Paragraphs  (a)  and  (b)  of  §  541.117 
are  revised  to  read  as  follows: 

§  .541.1 17    Amount  of  salary  required. 

(a)  Except  as  otherwise  noted  in 
paragraph  (b)  of  this  section,  compen- 
sation on  a  salary  basis  at  a  rate  of  not 
less  than  $225  per  week,  exclusive  of 
board,  lodging,  or  other  fawiilities,  is  re- 
quired for  exemption  as  an  executive. 
The  $225  a  week  may  be  translated 
into  equivalent  amounts  for  periods 
longer  than  1  week.  The  requirement 
will  be  met  if  the  employee  is  compen- 
sated biweekly  on  a  .salary  basis  of 
$450  semimonthly  on  a  salary  basis  of 
$487.50  or  monthly  on  a  salary  basis  of 
$975.  However,  the  shortest  period  of 
payment  which  will  meet  the  require- 
ment of  payment  "on  a  salary  basis"  is 
a  week. 

(b)  In  Puerto  Rico,  the  Virgin  Is- 
lands, and  American  Samoa,  the  salary 
test  for  exemption  as  an  "executive"  is 
$200  per  week  for  other  than  an  em- 
ployee of  the  Federal  Government. 


6.  Paragraph  (b)  of  §541.118  is  re- 
vised to  read  as  follows: 
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{541.118    Salary  basis. 


(b)  Minimum  guarantee  plus  extras. 
It  should  be  noted  that  the  salary  may 
consist  of  a  predetermined  amount 
constituting  all  or  part  of  the  employ- 
ee's compensation.  In  other  words,  ad- 
ditional compensation  besides  the 
salary  is  not  inconsistent  with  the 
salary  basis  of  payment.  The  require- 
ment will  be  met,  for  example,  by  a 
branch  manager  who  receives  a  salary 
of  $225  or  more  a  week  and  in  addi- 
tion, a  commission  of  1  percent  of  the 
branch  sales.  The  requirement  will 
also  be  met  by  a  branch  manager  who 
receives  percentage  of  the  sales  or 
profits  of  the  brsuich,  if  the  employ- 
ment arrangement  also  includes  a 
guarantee  of  at  least  the  minimum 
weekly  salary  (or  the  equivalent  for  a 
monthly  or  other  period)  required  by 
the  regulations.  An  other  type  of  situ- 
ation in  which  the  requirement  will  be 
met  is  that  of  an  employee  paid  on  a 
daily  or  shift  basis,  if  the  employment 
arrangement  includes  a  provision  that 
the  employee  will  receive  not  less  than 
the  amount  specified  in  the  regrula- 
tions  in  any  week  in  which  the  em- 
ployee performs  any  work.  Such  ar- 
rangements are  subject  to  the  excep- 
tions in  paragraph  (a)  of  this  section. 
The  test  of  payment  on  a  salary  basis 
will  not  be  met,  however,  if  the  salary 
is  divided  into  two  parts  for  the  pur- 
pose of  circumventing  the  requirement 
of  payment  "on  a  salary  basis."  For 
example,  a  salary  of  $200  in  each  week 
in  which  any  work  is  performed,  and 
an  additional  $25  which  is  made  sub- 
ject to  deductions  which  are  not  per- 
mitted under  paragraph  (a)  of  this  sec- 
tion. 


7.  Section  541.119  is  revised  to  read 
as  follows: 

S  341.119    Special  proviso  for  high  salaried 
executives. 

(a)  Except  as  otherwise  noted  in 
paragraph  (b)  of  this  section,  5  541.1 
contains  an  upset  or  high  salary  provi- 
so for  managerial  employees  who  are 
compensated  on  a  salary  basis  at  a 
rate  of  not  less  than  $350  per  week  ex- 
clusive of  board,  lodging,  or  other  fa- 
cilities. Such  a  highly  paid  employee  is 
deemed  to  meet  all  the  requirements 
in  paragraphs  (a)  through  (f)  of  §  541.1 
if  the  employee's  primary  duty  con- 
sists of  the  management  of  the  enter- 
prise in  which  employed  or  of  a  cus- 
tomarily recognized  department  or 
subdivision  thereof  and  Includes  the 
customary  and  regular  direction  of  the 
work  of  two  or  more  other  employees 
therein.  If  an  employee  qualifies  for 
exemption  under  this  proviso,  it  is  not 
necessary  to  test  that  employee's 
qualifications    in   detail    under   para- 


graphs (a)  through  (f)  of  9S41.1  of 
this  Part. 

(b)  In  Puerto  Rico,  the  Virgin  Is- 
lands, and  American  Samoa  the  provi- 
so of  §  541.1(f)  applies  to  those  man- 
agerial employees  (other  than  employ- 
ees of  the  Federal  Government)  who 
are  paid  on  a  salary  basis  at  a  rate  of 
not  less  than  $300  per  week. 

(c)  Mechanics,  carpenters,  linotype 
operators,  or  craftsmen  of  other  kinds 
are  not  exempt  under  the  proviso  no 
matter  how  highly  paid  they  might  be. 

8.  Paragraphs  (a)  and  (b)  of  S  541.211 
are  revised  to  read  as  follows: 

§.541.211     Amount    of   salary    or    fees    re- 
quired. 

(a)  Except  as  otherwise  noted  in 
paragraphs  (b)  and  (c)  of  this  section, 
compensation  on  a  salary  or  fee  basis 
at  a  rate  of  not  less  than  $225  a  week, 
exclusive  of  board,  lodging  or  other  fa- 
cilities, is  required  for  exemption  as  an 
administrative  employee.  The  require- 
ment will  be  met  if  the  employee  is 
compensated  biweekly  on  a  salary 
basis  of  $450,  semimonthly  on  a  salary 
basis  of  $487.50.  or  monthly  on  a 
salary  basis  of  $975. 

(b)  In  Puerto  Rico,  the  Virgin  Is- 
lands, and  American  Samoa,  the  salary 
test  for  exemption  as  an  administra- 
tive employee  is  $200  per  week  for 
other  than  an  employee  of  the  Federal 
Government. 


9.  Section  541.214  is  revised  to  read 
as  follows: 

§541.214     Special  proviso  for  high  salaried 
administrative  employees. 

(a)  Except  as  otherwise  noted  in 
paragraph  (b)  of  this  section.  {541.2 
contains  a  special  proviso  including 
within  the  definition  of  "administra- 
tive" an  employee  who  is  compensated 
on  a  salary  or  fee  basis  at  a  rate  of  not 
less  than  $350  per  week  exclusive  of 
board,  lodging,  or  other  facilities,  and 
whose  primary  duty  consists  of  either 
the  performance  of  office  or  nonman- 
ual  work  directly  related  to  manage- 
ment policies  or  general  business  oper- 
ations of  the  employer  or  the  employ- 
er's customers,  or  the  performance  of 
functions  in  the  the  administration  of 
a  school  system,  or  educational  estab- 
lishment or  institution,  or  of  a  depart- 
ment of  subdivision  thereof,  in  work 
directly  related  to  the  academic  in- 
struction or  training  carried  on  there- 
in, where  the  performance  of  such  pri- 
mary duty  includes  work  requiring  the 
exercise  of  discretion  and  independent 
judgment.  Such  a  highly  paid  employ- 
ee having  such  work  as  his  or  her  pri- 
mary duty  is  deemed  to  meet  all  the 
requirements  in  §  541.2(a)  through  (e). 
If  an  employee  qualifies  for  exemption 
under  this  provisio,  it  Is  not  necessary 
to  test  the  employee's  qualifications  in 
detail  under  §  541.2  (a)  through  (e). 


(b)  In  Puerto  Rico,  the  Virgin  Is- 
lands, and  American  Samoa,  the  provi- 
so of  §  541.2(e)  applies  to  those  admin- 
istrative employees  other  than  an  em- 
ployee of  the  Federal  Government 
who  are  compensated  on  a  salary  or 
fee  basis  of  not  less  than  $300  per 
week. 

10.  Paragraphs  (a)  and  (b)  of 
§541.311  are  revised  to  read  as  follows: 

§541.311     Amount   of   salary    or   fees    re- 
quired. 

(a)  Except  as  otherwise  noted  in 
paragraphs  (b)  and  (c)  of  this  section, 
compensation  on  a  salary  or  fee  basis 
at  a  rate  of  not  less  than  $250  per 
week,  exclusive  of  board,  lodging  or 
other  facilities.  Is  required  for  exemp- 
tion as  a  "professional  employee."  An 
employee  will  meet  this  requirement  if 
paid  a  biweekly  salary  of  $500,  a  semi- 
monthly salary  of  $541.67  or  a  month- 
ly salary  of  $1083.33, 

(b)  In  Puerto  Rico,  the  Virgin  Is- 
lands, and  American  Samoa  the  salary 
test  for  exemption  as  a  "professional" 
for  other  than  employees  of  the  Fed- 
eral Government  is  $225  per  week. 


11.     Paragraphs     (c)     and     (d)    of 
§541.313  are  revised  to  read  as  follows: 


§541.313    Fee  basis. 


(c)  The  adequacy  of  a  fee  payment. 
Whether  it  amounts  to  payment  at  a 
rate  of  not  less  than  $250  per  week  to 
a  professional  employee  or  at  a  rate  of 
not  less  than  $225  per  week  to  an  ad- 
ministrative employee  can  ordinarily 
be  determined  only  after  the  time 
worked  on  the  Job  has  been  deter- 
mined. In  determining  whether  pay- 
ment Is  at  the  rate  specified  in  the  reg- 
ulations in  Subpart  A  of  this  part  the 
amount  paid  to  the  employee  will  be 
tested  by  reference  to  a  standard 
workweek  of  40  hours.  Thus  compli- 
ance will  be  tested  in  each  case  of  a  fee 
payment  by  determining  whether  the 
payment  is  at  a  rate  which  would 
amount  to  at  least  $250  per  week  to  a 
professional  employee  or  at  a  rate  of 
not  less  than  $225  per  week  to  jan  ad- 
ministrative employee  if  40  hours  were 
worked. 

(d)  The  following  examples  will  illus- 
trate the  principle  stated  above: 

(DA  singer  receives  $50  for  a  song 
on  a  15-minute  program  (no  rehearsal 
time  is  Involved).  Obviously  the  re- 
quirement will  be  met  since  the  em- 
ployee would  earn  $250  at  this  rate  of 
pay  in  far  less  than  40  hours. 

(2)  An  artist  is  paid  $150  for  a  pic- 
ture. Upon  completion  of  the  assign- 
ment. It  is  determined  that  the  artist 
worked  20  hours.  Since  earnings  at 
this  rate  would  yield  the  artist  $300  if 
40  hours  were  worked,  the  require- 
ment is  met.  # 
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(3)  An  illustrator  is  assigned  the  il- 
lustration of  a  pamphlet  at  a  fee  of 
$150.  When  the  Job  is  completed,  it  is 
determined  that  the  employee  worked 
60  hours.  If  the  employee  worked  40 
hours  at  this  rate,  the  employee  would 
have  earned  only  $100.  The  fee  pay- 
ment of  $130  for  work  which  required 
60  hours  to  complete  therefore  does 
not  meet  the  requirement  of  payment 
at  a  rate  of  $250  per  week  and  the  em- 
ployee must  be  considered  nonexempt. 
It  follows  that  if  in  the  performance 
of  >  this  assignment  the  illustrator 
worked  in  excess  of  40  hours  in  any 
week,  overtime  rates  must  be  paid. 
Whether  or  not  the  employee  worked 
in  excess  of  40  hours  in  any  week,  re- 
cords for  such  an  employee  would 
have  to  be  kept  in  accordance  with  the 
regulations  covering  records  for  non- 
exempt  employees  (Part  516  of  this 
chapter). 

12.  Sectioh  541.315  is  revised  to  read 
as  follows: 

§  541.315    Special  proviso  for  high  salaried 
professional  employees. 

(a)  Except  as  otherwise  noted  in 
paragraph  (b)  of  this  section,  the  defi- 
nition of  "professional"  contains  a  spe- 
cial proviso  for  employees  who  are 
compensated  on  a  salary  or  fee  basis  at 
a  rate  of  at  least  $350  per  week  exclu- 
sive of  board,  lodging,  or  other  facili- 
ties. Under  this  proviso,  the  require- 
ments for  exemption  in  §541.3  (a) 
through  (e)|  will  be  deemed  to  be  met 
by  an  employee  who  receives  the 
higher  salary  or  fees  and  whose  prima- 
ry duty  consists  of  the  performance  of 
work  requiring  knowledge  of  an  ad- 
vanced type  in  a  field  of  science  or 
learning,  or  work  as  a  teacher  in  the 
activity  of  imparting  knowledge, 
which  includes  work  requiring  the  con- 
sistent exercise  of  discretion  and 
Judgement,  1  or  consists  of  the  perfor- 
mance of  Work  requiring  invention, 
imagination,  or  talent  in  a  recognized 
field  of  artistic  endeavor.  Thus,  the 
exemption  will  apply  to  highly  paid 
employees  employed  either  in  one  of 
the  "learned"  professions  or  in  an  "ar- 
tistic" profession  and  doing  primarily 
professional  work.  If  an  employee 
qualifies  fot  exemption  under  this  pro- 
viso, it  is  not  necessary  to  test  the  em- 
ployee's qualifications  In  detail  under 
§541.3  (a)  through  (e). 

(b)  In  Puerto  Rico,  the  Virgin  Is- 
lands, and  American  Samoa  the 
second  proviso  of  §  541.3(e)  applies  to 
those  "professional"  employees  (other 
than  employees  of  the  Federal  govern- 
ment) who!  are  compensated  on  a 
salary  or  fee  basis  of  not  less  than 
$300  per  week. 

13.  Sectioh  541.601  is  revised  to  read 
as  follows:   i 

§  541.601     Sp^ial  provision  for  motion  pic- 
ture producing  industry. 

Under  §  54 1.5a,  the  requirement  that 
the  employee  be  paid  "on  a  salary 
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basis"  does  not  apply  to  an  employee 
in  the  motion  picture  producing  indus- 
try who  Is  compensated  at  a  base  rate 
of  at  least  $350  a  week  (exclusive  of 
board,  lodging,  or  other  facilities). 
Thus,  an  employee  in  this  industry 
who  is  otherwise  exempt  under 
§§  541.1,  541.2.  or  541.3  and  who  is  em- 
ployed at  a  base  rate  of  at  least  $350  a 
week  is  exempt  if  he  is  paid  at  least 
pro  rata  (based  on  a  week  of  not  more 
than  6  days)  for  any  week  when  he 
does  not  work  a  full  workweek  for  any 
reason.  Moreover,  an  otherwise 
exempt  employee  in  Ihi.s  industry 
qualifies  for  exemption  if  he  is  em- 
ployed at  a  daily  rate  under  the  fol- 
lowing circumstances:  (a)  The  employ- 
ee is  in  a  job  category  for  which  a 
weekly  base  rate  is  not  provided  and 
his  daily  base  rate  would  yield  at  least 
$350  if  6  days  were  worked:  or  (b)  the 
employee  is  in  a  job  category  having  r. 
weekly  ba.se  rate  of  at  least  $350  ai;d 
his  daily  base  rale  is  at  lca.st  onc-si,\th 
of  such  weekly  base  rate. 

Signed  at  Washington,  D.C..  on  this 
30th  day  of  March  1978. 

Xavier  M.  Vela, 
Administrator, 
Wage  and  Hour  Division. 
tPR  Doc.  78-8889  Fil-d  4  6-78;  8:45  am] 


[4510-23] 

Mine  Safety  and  Health  Adrrir!:(trotion 

[30  CFR  Port*  40,  41,  43,  44,  100] 

REPRESENTATIVES  OF  MINt:S  NOTIFICATION 
OF  LEGAL  IO!;nTITY:  PROCEDURES  FOR  PRO- 
CESSING HAZARDOUS  CONDITIONS  COM- 
PLAINTS: RUUS  OF  PRACTiCE  FOR  PETI- 
TIONS FOR  MODIFICATION  Or  MANOA- 
TOKY  S.AFEIY  STANDARDS:  CiVIL  PENALTIES 
FOR  VIOLATIONS  OF  THE  FEDFDAL  MINE 
SAFETY  AND  HCALi:i  ACT  OF  1977 

ExICRkion  of  CoiTim^nl  Period 

AGENCY:  Di  ;>artment  of  Labor,  Mine 
Safety  and  Healtli  Admira.srration 
(MSHA). 

ACTION:  Extension  of  tinio  for  com- 
ments. 

SUMMAf?Y:  On  Friday,  Marc'i  3.  197? 
(43  PR  9108),  proposed  rules  under 
the  Federal  Mine  Safe'iy  and  Fiealth. 
Amendments  Act  of  19'i7  were  pah 
li.shed  as  part  VI  of  the  P'EnFpr,L  RegjS- 
TEH.  These  proposed  rules  set  fortli  re 
quirements  an.d  procedures  for  notily- 
Ing  MSHA  of  the  identification  of  rep- 
resentatives of  miners  and  of  the  legal 
identity  of  mine  operators,  procedures 
for  processing  complaints  by  miners 
that  hazardous  conditioris  exii,t  in  a 
mine  and  for  processing  petitions  lor 
modifying  the  application  of  a  £r..'cty 
standard,  and  criteria  and  procedures 
for  the  assessment  of  civil  penalties. 
Interested   persons   were    given   until 
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April  3,  1978,  to  submit  comments. 
The  comment  period  is  extended  to 
May  3,  1978. 

DATES:  Comments  must  be*  received 
on  or  before  May  3.  1978. 

ADDRESS:  Comments  should  be  sent 
to:  Office  of  Standards,  Regulations 
and  Variances,  Mine  Safety  and 
Health  Administration,  Room  831, 
Ballston  Tower- No.  3,  4015  Wilson 
Boulevard.  Arlington,  Va.  22203. 

FOR  FURTHER  INFORMATION 
CONTACT:  , 

Frank  A.  White,  Room  831.  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard, 
Arlington.  Va.  22203,  phone  703-235- 
1910. 

SUPPLEMENTARY  INFORMATION: 
Several  requests  for  an  extension  of 
time  to  submit  comments  have  been 
received  from  mine  operators  and  or- 
ganizations representing  mine  opera- 
tors, particularly  in  the  metal  and 
non-metal  mining  industries.  The  re- 
quests for  extension  of  time  noted 
that  due  to  delays  in  mailing  many 
mine  operators  did  not  receive  copies 
of  the  proposed  regulations  until  the 
week  of  march  20,  1S78.  They  also 
slated  that  the  regulations  will  have  a 
significant  impact  on  the  mining  In- 
du.stry  and  are  of  great  Importance  to 
the  adminL-stration  and  implementa- 
tion of  the  new  Act.  For  these  reasons, 
the  commenters  arpued  that  the  ini- 
tial 30-day  coniment  period  was  inad- 
equate for  froroufrh  review  and  com- 
HK^nt,  The  requesis  for  an  extension  of 
liuK'  range  frr.m  15  to  60  days.  In  addi- 
tion, tl.e  recent  Executive  Order  12C44 
(M-rcii  2J,  1978)  enunciates  an  admin- 
istraiion  policy  of  permitting  at  least  a 
60-day  comment  period  on  proposed 
significant  retul;iMon:^. 

After  careful  consideration  of  the  re- 
quests lor  additional  time,  it  has  been 
determined  that  an  additional  30  days 
for  p-'^^lic  comment  ib  warranted. 
Therefore,  the  dale  for  suOmiEsion  of 
coxnmen'L.«  on  tlie  proposed  rules  pub- 
lie?  i^d  i:i  the  Peder/.l  Register  on 
Fiiday.  7»Tarch  3.  197fi,  is  extended  to 
Ma;.  3.  1978. 

T!io  effort  mac!'"  by  many  persons  to 
submit  conuricnl.s  by  .April  3.  1978,  is 
greatly  apprecimej  and  such  persons 
may  £ul,:;nt  additional  comments 
witwi-;  the  time  sptrified. 

Dated:  April  4.  1978. 

ROEEf-.T  B.  Lagatker, 
A!  .i'  <.1  ant.  Secretary 
fo r  iVi  \c  a zftty  and  Health. 


[FRDoc.  78  ^~y.*j 


\  4-6-78:  8:45  am] 
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[6560-1] 

ENVIRONMENTAL  PROHCTION 
AGENCY 

[40  cm  Port  52] 

[PRL  878-6] 

ArrtOVAL  AND  raOMULOATIOH  OF 
IMMlMf NTATION  PLANS 

R«vi»io«i«  !•  Hm  Kara  Cminty  and  M«rc*d 
C*wnty  Air  P»llwtie««  Control  DUtrictt'  Rulot 
and  tofwIoMon*  in  Mto  Stof*  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemait- 
Ing. 

SUMMARY:  Revisions  to  the  Kern 
County  and  Merced  County  Air  Pollu- 
tion Control  Districts'  (APCD)  rules 
and  regulations  have  been  submitted 
to  the  Environmental  Protection 
Agency  (EPA)  by  the  California  Air 
Resources  Board  for  the  purpose  of  re- 
vising the  California  State  implemen- 
tation plan  (SIP).  The  Intended  effect 
of  these  revisions  is  to  update  the 
rules  and  regulations  and  to  correct 
deficiencies  in  the  SIP.  The  EPA  in- 
vites public  comments  on  these  rules, 
especially  as  to  their  consistency  with 
the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
on  or  before  June  6,  1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attn:  Air 
and  Hazardous  Materials  Division.  Air 
Programs  Branch.  California  SIP  Sec- 
tion (A-4),  Environmental  Protection 
Agency,  Region  IX,  215  Fremont 
Street.  San  Francisco.  Calif.  94105. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 

Kem  County  Air  Pollution  Control  District. 

1700    Flower    Street.    Bakersfield.    Calif 

93302. 
Merced  County  Air  Pollution  Control  Dis- 
trict, 210  East  13th  Street.  Merced.  Calif. 

95340 
California    Air   Resources    Board.    1102    Q 

Street.  P.O.  Box  2815.  Sacramento.  Calif. 

95814. 
Public  Information  Reference  Unit.  Room 

2922  (EPA  Library).  401  M  Street  SW.. 

Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Souten,  Chief,  California 
SIP  Section.  EPA.  Region  IX.  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
submitted  the  following  rules  and  reg- 
ulations on  November  10.  1976.  Octo- 
ber 13.  1977.  and  November  4.  1977: 

KzRjf  CotnrrY  APCD 

Novembe  10,   1976— Rule  504.  Contents  of 
Petitions 


October  13.  1977— Rule  108.  Stack  Monitor- 

ing 
November  4.  1977— Rule  412.1,  Transfer  of 

Gasoline  Into  Vehicle  Fuel  Tanks 

MCRCED  COUICTY  APCD 

November  4.  1977— Rule  411.  Gasoline 
Transfer  Into  Stationary  Storage  contain- 
ers; Rule  411.1,  Gasoline  Transfer  Into  Ve- 
hicle Fuel  Tanks 

The  State  also  submitted  regulations 
concerning  new  source  performance 
standards  (NSPS)  and  national  emis- 
sion standards  for  hazardous  air  pol- 
lutants (NESHAPS)  on  November  4. 
1977.  for  Merced  County  APCD.  These 
NSPS  and  NESHAPS  regulations  im- 
plement sections  111  and  112  of  the 
Clean  Air  Act.  and  are  not  appropriate 
for  Inclusion  in  a  State  implementa- 
tion plan  under  section  110  of  the  Act. 
Therefore,  these  regulations  will  be 
neither  approved  nor  disapproved  by 
EIPA  as  part  of  an  applicable  imple- 
mentation plan.  They  will,  however, 
be  reviewed  in  determining  whether  to 
delegate  authority  to  Implement  and 
enforce  the  NSPS  and  NESHAPS  reg- 
ulations in  the  AP»CD  under  the  ap- 
propriate provisions  of  sections  111 
and  112.  Announcement  of  such  dele- 
gation would  appear  in  a  separate  Fed- 
eral Register  notice. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to 
approve  or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions, including  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  Interested  per- 
sons may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or 
before  June  6,  1978.  will  be  considered. 
Comments  received  will  be  available 
for  public  Inspection  at  the  EPA 
Region  IX  Office  and  the  EPA  Public 
Information  Reference  Unit. 

(Sec.  110,  301(a).  Clean  Air  Act  as  amended 
(42  U.S.C.  7410  and  7601(a)).) 

Dated:  March  13.  1978. 

Sheila  M.  Prindiville. 
Regional  Administrator. 
(FR  Doc,  78-9305  Filed  4-8-78;  8:45  ami 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  cm  Part  1] 
[Docket  No.  16205;  FCC  78-224] 

If  SKMSES  TO  COMMISSION  INOUIIIES  AND 
MAKING  OF  MIStEPtESfNTATIONS  BY  AP- 
PUCANTS,  PEHMITTEES  AND  UCf  NSEU 

Withdrawal  of  Proposod  RutamoWnfl 

AGENCY:    Federal    Communications 
Commission. 


ACTION:  Withdrawal  of  proposed  ru' 
lemaking, 

SUMMARY:  This  action  terminates 
the  proceeding  proposing  the  promul- 
gation of  rules  making  more  explicit 
the  obligation  of  those  under  the 
Commission's  jurisdiction  to  respond 
to  Commission  correspondence  and  in- 
quiries without  adoption  of  rules.  This 
action  is  taken  primarily  because  of 
administrative  consideration. 

EFFECTIVE  DATE:  NOn-appllcable. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark    N.    Lipp.    Broadcast   Bureau. 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Orders— Proceeding  Terminated 

Adopted:  March  22,  1978. 

Released:  March  29.  1978. 

In  the  matter  of  amendment  of  rules 
of  broadcast  practice  and  procedure 
relating  to  responses  to  Commission 
inquiries  and  the  making  of  misrepre- 
sentations to  the  Commission  by  appli- 
cants, permittees,  and  licensees. 
Docket  No.  16205.' 

1.  The  Commission  here  considers 
the  notice  of  proposed  rulemaking 
adopted  herein  on  September  22,  1965 
(FCC  65-847.  30  FR  12418).  proposing 
the  promulgation  of  rules  making 
more  explicit  the  obligation  of  those 
under  the  Commission's  Jurisdiction  to 
respond  to  Copimission  correspon- 
dence and  inquiries;  stating  that  there 
is  a  duty  to  t>e  truthful  and  accurate 
In  all  factual  representations  to  the 
Commission;  and  that  failure  to 
adhere  to  these  obligations  could  be' 
enforced  by  forfeiture  and  other  sanc- 
tions. The  notice  also  stated  the  inten- 
tion to  clarify  and  define  these  obliga- 
tions by  rule,  because,  on  occasion,  the 
failure  of  some  applicants,  permittees, 
and  licensees  to  respond  timely  and  ac- 
curately to  Commission  correspon- 
dence and  inquiries  had  hindered  the 
Commission  in  carrying  out  Its  llcens* 
ing  and  other  statutory  functions  ex- 
peditiously. 

2.  The  Commission  has  decided  that 
this  proceeding  should  be  terminated 
without  taking  action  with  respect  to 
the  proposed  rule<s).  It  should  be  un- 
derstood, however,  that  this  action 
does  not  mean  that  we  agree  generally 
or  specificaUy  with  the  views  ex- 
pressed by  the  parties  commenting.* 


'See  30  FR  15438.  December  IS,  1966. 

'Comments  were  receivd  from  the  Federal 
Communications  Bar  Asaoclation  (FCBA). 
Columbia  Broadcasting  Sjratem.  Inc.  (CBS). 
Storer  Broadcasting  Company  (Storer).  and 
the  law  firms  of  Cohn  and  lifarks  and 
Molruu-  and  Oanunon. 
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Indeed,  our  action  Is  dictated  primar- 
ily by  administrative  considerations: 

3.  Accordingly,  this  proceeding  Is  ter- 
minated. 

I^ederal  Communications 
.  commission 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-9231  PUed  4-6-78:  8:45  am] 
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[47  CFR  Parti] 

IBC  Docket  No.  78-108;  FCC  78-2231 

WRITTEN  RESPONSES  TO  COMMISSION  IN- 
QUIRIES AND  THE  MAKING  OF  MISREPRE- 
SENTATIONS TO  THE  COMMISSION  BY  PER- 
MITTEES AND  LICENSEES 

AQESCY:  Federal  Communications 
Cocnmission^ 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  action  seeks  com- 
ments on  proposed  rules  which  make 
explicit  (1)  the  obligation  of  broadcast 
permittees  fcnd  licensees  to  respond 
promptly  to  Commission  inquiries  and 
(2)  the  obligation  to  refrain  from 
making  misrepresentations  to  the 
Commission. 

DATES:  Comments  must  be  filed  on 
or  before  June  26.  1978.  and  reply 
comments  must  be  filed  on  or  before 
July  26.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark   N.  XJpp.   Broadcast  Bureau. 
202-632-77»2. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  rules 
of  broadcast  practice  and  procedure 
relating  to  written  responses  to  com- 
mission inquiries  and  the  making  of 
misrepresentations  to  the  Commission 
by  permittees  and  licensees,  BC 
Docket  No.  78-108.  Notice  of  proposed 
rulemaking. , 

Adopted  March  22. 1978^ 

Released:  March  1,  1978. 

1.  Notice  of  Proposed  Rule  Making  is 
hereby  given  in  the  above-entitled 
matter. 

2.  The  Conunission,  in  the  perfor- 
mance of  its  functions  relating  to  the 
granting  and  renewal  of  licenses,  the 
enforcement  of  its  rules  and  regula- 
tions, the  granting  and  modification  of 
authorizations  and  other  matters 
properly  within  its  Jurisdiction  has,  on 
occasion,  been  unable  to  carry  out  its 
functions  promptly  and  expeditiously 
because  of  the  failure  of  some  permit- 
tees and  licensees  to  respond  both 
timely  and  accurately  to  correspon- 
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dence  or  other  inquiries  from  the' 
Commission.  While,  pursuant  to  the 
Communications  Act  of  1934.  as 
amended  (particularly  sections  308(b) 
and  312)  as  well  as  pursuant  to  Title 
18  U.S.  Code  1001,  all  broadcast  per- 
mittees and  licensees  have  an  obliga- 
tion to  respond  to  Commission  corre- 
spondence in  a  prompt  and  truthful 
manner,  the  present  rules  specifically 
defining  these  obligations  are  mainly 
limited  to  matters  pertainng  to  pend- 
ing applications  or  responses  to  Offi- 
cial Notices  of  Violation  (see  §§  1.65, 
1.84.  1.89,  1.513,  1.568,  and  1.961  of  the 
Commission's  Rules  and  Regulations. ' 

3.  Although  most  persons  making 
statements  to  the  Commission  are  al- 
ready complying  with  their  obligations 
in  this  respect,  we  have,  in  recent 
months  found  several  instances  of  this 
not  being  the  case.  In  view  of  this  v,e 
believe  it  desirable  to  make  it  clear 
that  all  broadcast  licensees  and  per- 
mittees making  statements  to  the 
Commission  must  promptly  and  accu- 
rately respond  to  all  Commission  cor- 
respondence and  inquiries,  and  that 
failure  to  submit  timely  and  accurate 
written  representations  to  the  Com- 
mission may  subject  licensees  and  per- 
mittees to  appropriate  administrative 
sanctions,  including  a  forfeiture  pursu- 
ant to  section  503(b)  of  the  Communi- 
cations Act.  This  would  be  done  by 
adding  a  new  §  1.503  of  the  Rules  and 
amending  §  1.513(d),  a-s  ,set  forth  in  the 
Appendix  hereto. 

4.  Authority  for  the  adoption  of 
rules  proposed  herein  is  found  in  sec- 
tions 4(1),  303(r),  308.  312.  and  403  of 
the_  Communications  Act  of  1934.  as 
amended. 

5.  I*ursuant  to  applicable  procedures 
set  out  in  §§  1.4,  1.415,  and  1.419  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments 
on  or  before  June  26,  1978.  and  reply 
comments  on  or  l>efore  July  26.  1978. 
All  submissions  by  parties  to  this  pro- 
ceeding or  persons  acting  on  beiialf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Reply  com- 
ments shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the 
reply  is  directed.  Such  reply  comments 
shall  be  accompanied  by  a  certificate 
of  service  (see  §§  1.420  (a),  (b),  and  (c) 
of  the  Commission's  rules). 

6.  In  accordance  with  the  provisions 
of  S  1-419  of  the  Commission's  rules 
and  regulations,  an  original  and  5 
copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  docu- 
ments shall  be  furnished  the  Commis- 
sion. However,  in  an  effort  to  obtain 


'The  Commission,  in  1965.  issued  a  simi- 
lar Notice  of  Proposed  Rule  Making,  Docket 
16205.  However,  in  view  of  the  length  of 
time  since  comments  were  filed  we  are  ter- 
minating that  proceeding  under  separate 
Order  adopted  this  same  date. 
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the  widest  possible  response  in  this 
proceeding,  informal  comments,  with- 
out extra  copies,  may  be  submitted. 
They  should  specify  the  docket 
number,  including  the  entire  designa- 
tion (BC  Docket  No.  78-108)  in  the 
heading.  All  filings  in  this  proceeding 
will  be  available  for  public  inspection 
by  interested  persons  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its  head- 
quarters. 1919  M  Street  NW.,  Wash- 
ington, D.C. 

Federal  Commission 

Commission, 
William  J.  Tricarico. 

Secretary. 

1.  In  Part  1,  a  new  §  1.503  is  proposed 
to  read  as  follows: 

§  1.503  Timely  and  truthful  written  state- 
ments and  responses  to  Commission  in- 
quiries and  correspondence 

(a)  The  Commission  or  its  represen- 
tatives may.  in  writing,  require  from 
any  permittee  or  licensee  written 
statements  of  fact  relevant  to  a  deter- 
mination whether  an  application 
should  be  granted  or  denied,  or  a  li- 
cense revoked,  or  to  some  other  matter 
within  the  jurisdiction  of  the  Commis- 
sion. Permittees  or  licensees  shall  re- 
spond to  all  such  request  within  the 
times  specified.  For  good  cause  shown, 
additional  time  will  be  allowed  if  re- 
quested. A  response  under  this  para- 
graph shall  include  a  statement  coiu^ 
tainiiig  the  requested  informatiofi: 
Provided,  However,  That  ^  response 
may  contain  an  acknowledgement  of 
receipt  of  the  Comirission's  inquiry  to- 
gether with  a  statement  specifying 
good  cau.se  for  not  supplying  the  re- 
quested information. 

(b)  No  permittee  or  licensee  shall  in 
any  written  response  to  Commission 
correspondence  or  inquiry  or  In  any 
application,  pleading,  report,  or  any 
other  written  statement  submitted  to 
the  Commission,  make  any  misrepre- 
sentation bearing  on  any  matter 
within  the  jurisdiction  of  the  Commis- 
sion. 

Note.— Section  1.503  is  limited  in  applica- 
tion to  written  matter.  However,  it  implies 
no  change  in  the  Commission's  existing  poli- 
cies respecting  the  obligation  of  licensees  In 
all  instances  to  respond  promptly  and  truth- 
fully to  requests  for  information  deemed 
necessary  to  the  proper  execution  of  the 
Commission's  function.^. 

2.  Section  1.513(d)  is  proposed  to 
read  as  follows: 

§  1.513    Who  may  sign  applications. 


(d)  Applications,  amendments  and 
related  statements  of  fact  need  not  be 
submitted  under  oath.  With  respect  to 
the  truth  of  statements  made  therein. 
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the  provisions  of  S  1-903  shall  apply  as 

in  the  case  of  permittees  and  licensees. 

[7R  Doc.  7»-B2«4  PUed  4-«-78;  8:49  am] 
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[47  cm  r««  73] 

[BC  Docket  No.  78-114:  RM-29761 

TIUVISION  UOAOCACT  HATIONS  IN 
SAUSMMIY,  MO^  AMD  tOCKY  MOUNT,  N.C 

AOENCT:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaJc- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  television 
Channel  47  to  Salisbury.  Md.  Petition- 
er. MDV  Television  Co.,  states  the  pro- 
posed station  could  bring  a  second 
commerical  television  service  to  the 
community. 

DATES:  Comments  must  be  received 
on  or  before  May  26,  1978.  and  reply 
comments  must  be  received  on  or 
before  June  15, 1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  202-832-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  27, 1978. 

Released:  April  3, 1978. 

In  the  matter  of  amendment  of 
573.606(b),  table  of  assignments,  tele- 
vision broadcast  stations.  (Salisbury, 
Md.),  BC  Docket  No.  78-114,  RM-2976. 
Notice  of  Proposed  rulemaking. 

1.  Notice  of  Proposed  Rulemaking  is 
hereby  given  concerning  amendment 
of  the  Television  Table  of  Assignments 
(section  73.606(b)  of  the  Commission's 
rules)  as  it  relates  to  Salisbury.  Md. 
Petition  for  rulemaking  was  filed  on 
behalf  of  MDV  Television  Co. 
("MDV"),  proposing  the  assignment  of 
television  Channel  38  to  Salisbury. 
Md.,  and  the  substitution  of  Channel 
64  for  noncommerlcal  educational 
Channel  38  at  Seaf ord,  Delaware. 

2.  On  March  3.  1978,  MDV  amended 
its  petition  by  proposing  the  addition 
of  Channel  47  in  lieu  of  Channel  38  to 
Salisbury.  Since  the  amendment  to 
the  petition  resolves  the  conflict  over 
use  of  CJhannel  38,  the  Seaford  assign- 
ment is  no  longer  affected.  Rather,  we 
will  proceed  with  the  proposal  to 
assign  Channel  47  to  Salisbury.  Md. 

3.  Salisbury  has  one  commercial  tele- 
vision assignment  on  which  Station 
WBOC-TV,  Channel  16.  operates  and 
one  noncommercial  educational  televl- 
sion  assignment  on  which  Station 
WCPB.  Channel  28,  operates. 

4.  Salisbury  (pop.  15,252),  seat  of  Wi- 


comico County  (pop.  54.236)'  Is  locat- 
ed in  eastern  Maryland,  approximate- 
ly 8  KUometers  (5  miles)  south  of  the 
Delaware  border  and  137  kilometers 
(85  miles)  southeast  of  Washington, 
D.C.  Petitioner  notes  that  the  pro- 
posed station  could  provide  a  second 
commercial  and  third  television  outlet 
in  Salisbury.  Petitioner  contends  that 
the  DelMarVa  market  is  over-shad- 
owed (but  inadequately  served)  by 
three  of  the  top  then  television  mar- 
kets (PhUadelphla.  Baltimore  and 
Washington).  As  a  result,  petitioner 
adds,  the  Delmarva  Peninsula  is  not 
only  denied  VHF  television  asslgn- 
ments  but  la  wholly  dependent  upon 
the  UHF  band  for  local  television 
broadcast  service.  It  claims  that  the 
assignment  of  Channel  47  to  Salisbury 
would  serve  the  Commission's  policy 
of  fostering  UHF  television  develop- 
ment. 

5.  Channel  47  could  be  assigned  to 
Salisbury.  Md.,  in  compliance  with  the 
minimum  distance  separation  require- 
ments and  other  technical  criteria, 
provided  a  change  In  the  channel 
offset  Lb  made  on  the  unoccupied  and 
unapplied  for  Channel  47  assignment 
at  Rocky  Mount.  N.C.  from  minus  to 
plus. 

6.  In  view  of  the  foregoing,  we  find 
that  the  public  Interest  would  be 
served  by  proposing  television  Chan- 
nel 47  for  assignment  to  Salisbury, 
Md.  A  demand  has  been  shown  for  its 
use  and  it  would  provide  the  communi- 
ty with  an  opportunity  to  develop  a 
second  commercial  television  broad- 
cast service. 

7.  Accordingly,  the  Commission  pro- 
poses to  amend  the  Television  Table 
of  Assignments  (973.606(b)  of  the 
Commission's  rules)  with  regard  to  the 
cities  listed  below: 


Cluuuiel  No. 


City 


Preaent 


Proposed 


Salisbury,  Md 

Rocky  Mount.  N.C . 


1«  +  ,*M-    ie».*M-.47- 

47-  47+ 


8.  Authority  to  institute  rulemaking 
proceedings:  showings  required;  cut- 
off procedures:  and  flliiig  require- 
ments are  contained  In  the  attached 
Appendix  and  are  lncori>orated  herein. 

NoTK.— A  showing  of  continuing  Interest  Is 
required  by  paragnph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file  com- 
ments on  or  before  May  26.  1978,  and 
reply  comments  on  or  before  June  15, 
1978. 

Federal  Communicatioms, 
CoioassiON, 

Wallace  E.  Johnsoh, 
ChW,  Broadcaat  Bureau. 


■Population  figures  are  taken  from  the 
1970  D.S.  Census. 


1.  Pursuant  to  authority  found  in 
sections  4(1),  5(dXl),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  90.281(bX6) 
of  the  Commission's  rules,  it  is  pro- 
posed to  amend  the  TV  Table  of  As- 
signments, 173.606(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule- 
maldng  to  which  this  Api>endlx  Is  at- 
tached. 

2.  Showinsfs  required.  Conunents  are 
invited  on  the  propos&Ks)  discussed  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  Is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  Incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  preaent  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and.  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedure*.  The  following 
procedures  will  govern  the  consider- 
ation of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  In  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  In  reply  com- 
ments. (See  11.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposaKs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
fUed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  sections  1.415  and 
1.420  of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rulemaldng  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Coounents  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  ffled  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  §  1.420  (a),  (b)  and  (c)  of  the  Com- 
mission rules.) 
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5.  Numbet  of  copies.  In  accordance 
with  the  provisions  of  section  1.420  of 
the  Commission's  rules  and  regula- 
tions, an  original  and  four  copies  of  all 
conunents,  reply  comments,  pleadings, 
briefs,  or  other  docimients  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  In  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW.,  Washington,  D.C. 

tFR  Doc.  7t-9263  Filed  4-6-78;  8:45  am] 
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(Docket  No.  19918;  RM-2235;  FCC  78-226) 

FM  RADIO  UOAOCAST  TtANSlATOR 
STATIONS 

Memorandum  Opinion  and  Order  and  Further, 
Notice  of  PropoMd  Rulemaking 

AGENCY:  Federal  Communications 
Commission^ 

ACH'ION:  Memorandum  opinion  and 
order  and  further  notice  of  proposed 
rulemaking. 

SUMMARY:  FCC  proposes  change  in 
rules  governing  FM  translators  to  pre- 
clude a  primary  FM  station  from  es- 
tablishing or  supporting  any  transla- 
tor which  would  serve  any  area 
beyond  the  primary  station's  1  mV/m 
contour.  Thje  rule  would  be  designed 
to  avoid  a  hirmful  impact  on  local  FM 
stations  in  the  area  of  these  transla- 
tors while  $till  providing  for  service 
where  need  exists  and  public  support 
for  a  translator  to  respond  to  this 
need.  The  Commission  also  proposes 
to  consider  a  rule  to  require  existing 
non-conforming  stations  to  comply 
with  the  rule  at  some  future  date. 
DATES:  Comments  must  be  received 
on  or  before  May  5,  1978,  and  reply  co- 
men  ts  must  be  received  on  or  before 
May  25.  1978 

ADDRESSES:  Send  comments  to:  Fed- 
eral Communications  Commission, 
Wasliington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jonathan  David,  Broadcast  Bureau, 
Policy  and  Rules  Branch.  202-632- 
7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  March  22,  1978. 

Roleajied:  March  31.  1978. 

By  the  Commission:  Commissioner 
Fogarty  concurring  in  the  result. 

In  the  matter  of  amendment  of  Part 
74.  Subpart  L  of  the  Commission's 
rules  pertaining  to  PM  radio  broadcast 
translator  stations.  Docket  No.  19918, 
RM-2235. 

1.  On  January  10,  1974,  the  Commis- 
sion released  a  notice  of  proposed  rule- 
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maidng  In  this  proceeding  (44  FCC  2d 
794,  39  FR  1867),  proposing  to  amend 
Part  74.  Subpart  L  of  the  rules  per- 
taining to  FM  broadcast  translator 
stations.'  Forty-six  parties  filed  com- 
ments In  response  to  the  notice  and 
seven  filed  reply  comments.  * 

2.  In  issuing  the  notice,  the  Commis- 
sion indicated  a  concern  over  how  the 
FM  translator  service  had  developed. 
Rather  than  proceeding  along  the 
lines  of  TV  translators,  to  fill-in  areas 
where  reception  was  inadequate.  F^ 
translators  were  often  being  used  to 
extend  the  service  areas  of  FM  sta- 
tions. This  was  happening  even 
though  the  present  rules  prohibit  the 
licensee  of  the  primary  FM  stations 
from  establishing  a  translator  which 
would  provide  reception  to  places 
beyond  its  1  mV/m  contour  unless 
that  area  does  not  receive  any  1  mV/m 
FM  signal.  However,  this  restriction 
did  not  apply  to  groups  unaffiliated 
with  the  licensee  of  the  primary  sta- 
tion. They  could  and  often  did  estab- 
lish translators  where  the  primary  sta- 
tion could  not.  The  notice  expressed 
the  fear,  that,  as  a  result  of  growth  of 
translators  beyond  the  primary  sta- 
tions 1  mV/m  contour,  translators 
were  having  a  harmful  impact  on  local 
F^  stations  through  audience  frag- 
mentation. Thus,  the  notice  proposed 
to  amend  section  74.1232  to  place  a 
more  stringent  restriction  on  the  loca- 
tion of  FM  translator  stations.  Under 
the  proposal,  no  translator  could  pro- 
vide service  to  an  area  beyond  the  pri- 
mary station's  1  mV/m  contour,  if  the 
area  already  received  two  1  mV/m  sig- 
nals. The  rule  would  turn  on  the 
number  of  services  in  the  area  and  no 
longer  would  be  based  on  who  desired 
to  establish  the  translator.  The  origi- 
nal iJetition  from  the  National  Associ- 
ation of  Broadcasters  C'NAB  ">),  had 
spoken  in  terms  of  permitting  no 
translator  outside  the  §9-9.1  mV/m 
contour  if  the  area  already  received 
one  such  signal,  but  the  Commission 
decided  that  such  a  standard  could 
have  the  effect  of  fostering  monopo- 
lies. The  two-signal  approach  was  fa- 
shioned to  meet  this  objection.  Also, 
comments  were  requested  on  the  ques- 
tions of  whether  existing  standard 
radio  stations,  as  well  as  existing  FM 
stations,  should  be  afforded  protection 
against  the  incuision  of  FM  transla- 
tors in  areas  already  receiving  aural 
services  and  whether  the  restrictions 
on  translators,  whatever  they  may  be, 
should  be  applicable  to  noncommercial 
educational  FM  translators  as  well  as 
to  commercial  FM  translators.  ^ 


'See  39  FR  12771.  April  8,  1974. 

'These  parties  are  listed  in  the  appendi-x. 

*  Comments  were  sought  on  our  proposal 
to  include  in  the  FM  translator  rules  a  60- 
day  termination  provision  such  as  is  found 
In  the  TV  translator  rules,  but  no  parly 
filed   any    comment    with   respect    to    the 
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3.  The  comments  we  received  ranged 
from  those  expressing  the  view  that 
there  should  be  no  changes  in  the 
rules  to  pleas  for  more  stringent  regu- 
lations. Unfortunately,  several  of  the 
comments  demonstrated  a  misunder- 
standing of  the  nature  of  this  proceed- 
ing, the  fear  being  expressed  that 
adoption  of  the  proposed  rule  would 
restrict  all  FM  translators  to  the  areas 
within  their  primary  stations'  predict- 
ed 1  mV/m  contours  imder  all  circiun- 
stances.  This  is  not  what  was  pro- 
posed. 

4.  A  number  of  comments  echoed 
the  arguments  in  the  original  petition 
from  the  NAB,  concerning  the  pros- 
pects of  "compjgtitive  expansion"  of 
the  primary  station.  This  was  thought 
to  be  the  result  even  if  the  primary 
station  itself  was  not  establishing  the 
translator,  as  they  noted  that  the 
rules  permit  the  primary  station  to 
support  the  translator  once  it  is  estab- 
lished. 

5.  When  the  Commission  issued  the 
notice  it  stated  that  it  thought  the 
i.ssue  of  thts  "competitive  expansion" 
to  be  worthy  of  inquiry  as  it  appeared 
possible  that  under  certain  circum- 
stances the  tran.slators  could  po.se  a 
threat  to  the  viability  of  local  stations. 
Nothing  has  changed  our  view  that 
the  continued  existence  of  local  sta- 
tions is  of  great  importance,  and  we 
agree  that  we  should  treat  the  transla- 
tor service  in  a  fashion  which  will  not 
endanger  the  existence  of  the.se  local 
stations.  After  all,  it  is  only  these  full- 
fledged  stations  whirl-,  respond  to  local 
needs,  and  they  do  so  in  a  fashion  no 
translator  can.  Thus,  to  the  extent  the 
viability  of  these  stations  is  placed 
into  question,  some  form  of  action 
would  be  warranted.  However,  we  have 
come  to  conclude  that  the  form  of 
action  propo.sed  earlier  is  not  the  ap- 
propriate one  to  take.  Although  we 
accept  the  expressions  of  concern  as 
genuine— and  in  fact  think  some  form 
of  action  could  well  be  justified— we 
think  other  means  than  those  original- 
ly proposed  could  better  serve  the  pur- 
pose. As  a  result  of  this  conclusion,  we 
will  deny  the  NAB  proposal  (and  the 
variation  of  it  proposed  by  the  Com- 
mission) and  instead  explore  another 
possible  form  of  action. 

6.  As  matters  now  stand,  the  devel- 
opment of  translators  does  not  bear  a 
necessary  relation  to  the  need  for  the 
.service.  The  limitation  on  the  primary 
station  establishing  a  translator  out- 
side its  1  mV/m  contour  falls  short  of 
insuring  tiiat  primary  stations  do  not 
use  translators  to  establish  unfair 
competitive  positions.  We  believe  the 


latter.  Our  experience  shows  that  the  pro%i- 
sons  of  such  a  rule  are  rarely  invoked,  but 
that  such  a  rule  has  been  an  important  tool 
in  discharging  our  statutory  obligations 
when  the  need  has  arisen.  We  have,  there- 
fore, acted  in  a  separate  first  report  and 
order  to  adopt  the  rules  as  proposed. 
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problem  arises  out  of  two  aspects  of 
the  current  rules.  First,  the  rules  now 
permit  primary  stations  themselves  to 
establish  translators  outside  their  1 
mV/m  contours  if  the  area  is  not 
within  another  station's  1  mV/m  con- 
tour. Even  though  the  intent  in  estab- 
lishing such  a  standard  was  to  help 
bring  service  to  areas  in  great  need  of 
it,  the  fact  remains  that  the  primary 
station  can  use  this  procedure  to  en- 
hance its  position.  Now  we  are  Inclined 
to  think  that  such  an  exception  is  not 
necessary  to  make  service  possible. 
Where  the  Interest  In  receiving  a 
signal  would  be  expected  to  be  so  great 
it  Is  likely  others  in  the  community 
would  band  together  to  seek  a  transla- 
tor. The  costs  are  moderate,  and  if 
there  really  is  an  absence  of  effective 
aural  service.  AM  as  well  as  FM,  the 
motivation  likely  will  be  there.  We  do 
not  see  why  it  is  realistic  to  think  that 
only  the  primary  licensee  would  step 
forward  or  why  the  presence,  even 
abundance  of  AM  service  should  be  ig- 
nored as  it  now  is  under  the  present 
rule.  While  there  are  complications  in 
trying  to  depict  the  extent  of  AM  cov- 
erage, one  thing  is  clear:  the  local  resi- 
dents know  whether  they  do  or  do  not 
have  service.  Its  lack  could  be  expect- 
ed to  be  the  spur  to  seeking  a  transla- 
tor. 

7.  The  present  rule  has  in  it  another 
feature  which  we  think  warrants 
changing.  As  it  now  stands,  the  rule  is 
no  barrier  to  a  station  in  enlarging  its 
competitive  position  by  supporting  the 
operation  of  the  translator.  The  rule  is 
only  directed  to  the  establishment  of 
the  translator.  Not  only  Is  this  restric- 
tion a  weak  one.  even  if  fully  followed, 
it  also  invites  the  possibility  of  abuse 
through  operational  payments  in  an 
amount  large  enough  to  amortize  the 
installation  costs.  Even  without  this, 
once  the  translator  is  built,  it  becomes 
an  extension  of  the  primary  station 
through  the  latter's  support.  Thus, 
even  though  our  earlier  proposal  is  not 
being  followed,  we  do  feel  that  action 
is  required. 

8.  We  propose  a  rule,  one  far  simpler 
than  the  one  now  in  effect.  It  would 
limit  primary  stations  to  the  establish- 
ing of  and  supporting  of  translators 
within  their  1  mV/m  contours.  None 
outside  this  contour  could  be  estab- 
lished, supported  or  aided  in  any 
manner,  other  than  through  the 
giving  of  rebroadcast  consent.  *  Beyond 
the  1  mV/m  contour  only  nonlicen- 
sees,  community  groups  or  individuals, 
could  enter  the  picture.  However, 
unlike    our    original    proposal    they 


'Although  this  part  of  the  proposal  is 
prospective,  we  also  are  proposing  to  adopt 
a  provision  making  this  requirement  appli- 
cable, at  some  future  date,  to  existing  non- 
conforming operations.  Tentatively  we  are 
Inclined  to  believe  that  a  3  to  5  year  "•grand- 
father" period  might  be  appropriate.  Com- 
ments on  this  are  invited. 


would  not  be  limited  by  any  rule  de- 
signed to  foster  a  monopoly  or  even  a 
two-signal  choice  situation.  Rather,  we 
would  leave  it  to  community  condi- 
tions to  define  the  need  for  a  transla- 
tor in  the  community. 

9.  Although  concern  about  the  eco- 
nomic impact  of  translators  on  local 
stations  has  been  voiced,  the  data  is 
skimpy.  The  real  question  to  us  Is 
whether  the  primary  station  takes 
unfair  competitive  advantage.  We 
think  our  proposal  offers  protection 
against  that.  The  concern  has  been  ex- 
pressed that  the  primary  station,  typi- 
cally from  a  fairly  large  city,  will  at- 
tempt to  sell  advertising  to  merchants 
in  the  town  where  the  translator 
would  be  established.  This,  it  is  said, 
would  damage  the  full-fledged  station 
located  in  this  town.  While  we  cannot 
say  that  no  such  situations  would 
occur,  we  can  say  that  it  would  be  con- 
trary to  our  usual  experience.  Normal- 
ly, there  would  not  be  direct  competi- 
tion for  advertising.  Instead,  the  cost 
of  advertising  on  this  distant,  larger 
city,  station  would  be  expected  to  be 
far  greater  than  on  the  one  in  the 
small  town  because  it  would  be  based 
on  the  larger  audience  size  and  area 
coverage.  In  the  usual  case,  the  small 
town  merchant  would  have  no  Interest 
in  paying  extra  for  such  imneeded  cov- 
erage. Thus,  in  terms  of  the  data  on 
hand,  we  are  hesitant  to  put  ourselves 
in  a  position  of  imposing  the  originally 
contemplated  restriction,  especially 
when  it  appears  another  approach  can 
serve  the  same  ends. 

10.  There  is  an  additional  matter  to 
explore  and  that  is  what  treatment  to 
give  noncommercial  educational  sta- 
tions. We  contemplate  that  noncom- 
mercial educational  stations  would  be 
treated  as  would  commercial  stations 
in  terms  of  use  of  the  primary  sta- 
tion's 1  mV/m  contour.  Also,  to  clear 
up  any  confusion,  we  propose  to  speci- 
fy that  noncommercial  educational  re- 
served frequencies  may  be  used  only 
for  translators  which  are  retransmit- 
ting the  signal  of  a  primary  station 
which  also  operates  as  a  noncommer- 
cial educational  station  on  a  frequency 
reserved  for  such  use.  This  way  we  can 
avoid  the  problems  which  would  arise 
if  we  had  to  examine  individual  situa- 
tions to  see  if  a  station  on  a  conuner- 
cial  chaimel  was  nonetheless  conduct- 
ing a  noncommercial  educational  oper- 
ation. 

11.  Although  we  are  offering  the 
above  specific  proposal,  we  are  pre- 
pared to  consider  alternative  ap- 
proaches. Parties  offering  such  sugges- 
tions, however,  should  show  how  their 
proposal  would  respond  to  the  con- 
cerns we  have  outlined. 

12.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934.  as 
sunended. 


13.  Comments  and  reply  comments. 
Pursuant  to  appllqable  procedures  set 
out  in  9§l-4.  1.415.  and  1.419  of  the 
Commission's  rules  and  regulations. 
Interested  parties  may  file  comments 
on  or  before  May  5,  1978,  and  reply 
comment^  on  or  before  May  25.  1978. 
All  submissions  by  parties  to  this  pro- 
ceeding or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings. 

14.  Number  of  copies.  In  accordance 
with  the  provisions  of  9  1.419  of  the 
Commission's  rules  and  regulations,  an 
original  and  five  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission.  If  parties 
filing  wish  individual  Commissioners 
to  receive  copies  of  such  pleadings,  six 
additional  copies  should  be  filed.  In  all 
effort  to  obtain  the  widest  possible  re- 
sponse from  members  of  the  general 
public  who  wish  to  express  their  inter- 
est by  participating  Informally,  they 
may  do  so  by  submitting  one  copy  of 
their  comments  without  regard  to 
form,  the  only  requirement  being  that 
the  docket  number  of  this  proceeding 
should  be  In  the  heading. 

15.  Public  inspection  of  filings.  All 
findings  made  in  this  proceeding  will 
be  available  for  examination  by  inter- 
ested parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters.  1919 
M  Street  NW..  Washington.  D.C. 

16.  In  light  of  the  decision  to  consid- 
er the  alternative  approach  outlined 
above  instead  of  that  contained  in  the 
peititon  for  rule  making  (RM-2235). 
filed  by  the  National  Association  of 
Broadcasters,  that  petition  is  denied. 

FcDCRAi.  CoaonnncATioirs 

Commission. 
William  J.  Tricarico, 

Secretary. 

Amimix  I 

LIST  or  FARTIES  nUIfO  COMlCBfTS  IN  THIS 
PROCrXDING 

Oak  Hills  Fellowship,  Inc.,  Bemidjl.  Minn. 
White   Pine   Broadcasting   Company.   Ely. 

Nev. 
Cummins   Communications,   Greater  Mon- 
tana Broadcasting,  Oreat  Falls.  Mont. 
Southern    Nevada   Communications   Corp., 

Henderson.  Nev. 
Shoblom  Broadcasting.  Inc.  Lake  Havasu 

City.  Ariz. 
Minnesota  Broadcasters  Association 
Iowa  Broadcasters  Association 
Wireless  of  Indiana.  Jeffersonvllle.  Ind. 
WYPI-FM.  Norfolk.  Va. 
Joseph  M.  Buch,  Barstow.  Calif. 
Friends  of  WFCR  In  Southern  Connecticut, 

Inc.,  Hamden.  Conn. 
Jack  Straw  Memorial  Foundation,  Seattle, 

Wash. 
Louisa  Area  Christian  Radio  Association, 

Charlottesville,  Va. 
Northern  Community  Radio 
Uintah     Broadcasting     Company,     Vernal. 

UUh 
Robert  A.  Jones.  La  Orange.  III. 
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National  Religious  Broadcastera.  Inc. 
Brainerd  Broadcasting  Co..  Brainerd.  Minn. 
Association  of  Public  Radio  Stations 
Gospel  Echo.  Inc..  Seaside,  Oreg. 
Moody  Bible  Institute  of  Chicago.  Chicago. 

ni. 

Rice  County  Broadcasting  Company.  Inc., 
Lyons.  Kans. 

Paul  A.  Stewart.  Grand  Rapids.  Mich. 

Roger  D.  Olsen.  Orand  Rapids,  Minn. 

Robert  C.  Greene.  Warrensburg.  N.Y. 

Gunnison  Co«nty  Television.  Inc..  Gunni- 
son, Colo. 

Capp's  TV  Electronics,  Ventura,  Calif. 

HeriUge  Academy,  Inc..  Hagerstown.  Md. 

Communications  Investment  Corporation. 
Salt  Lake  City,  Utah 

Corporation  for  Public  Broadcasting 

KPDQ,  Inc.,  Fbrtland,  Oreg. 

KSL.  Inc..  Salt  Lake  City,  Utah 

Rocky  Mountain  Broadcasters  Association 

Dr.  Byror.  W.  St.  Clair,  Silver  Spring,  Md. 

Community  television.  Inc.,  Jacksonville, 
Fla. 

National  Association  of  Broadcasters 

Sevier  County  Commissioners.  Richfield. 
Utah 

Piute  County  Commissioners,  Junction. 
Utah 

Wayne  County  Commissioners.  Loa.  Utah 

Escalante  TV  Association,  Escalante,  Utah 

Kanab  Lions  TV,  Kanab,  UUh 

Long  Valley  TV,  Ordervllle,  Utah 

Jim  Coursolle,  Aitkin,  Minn. 

Colorado  Translator  Association 

New  Mexico  Governor's  Advisory  Commit- 
tee on  Educational  Broadcasting 

PARTm  nulf  G  REPLY  COMHZMTS  HI  THIS 
PROCEEDUTG 

KSL,  Inc.,  Salt  Lake  Oty,  Utah 

Woodland    Heights    Presbyterian    Church. 

Selma,  Ala. 
Louisa  Area  Christian  Radio  Association. 

Charlottesville,  Va. 
Recreation   Broadcasting   of  Aspen.   Inc., 

Aspen.  Colo. 
Robert  A.  Jones.  La  Grange.  IlL 
Ray  Kassis.  Baltimore,  Md. 
Dr.  Byron  W.  St.  Qalr,  SUver  Spring,  Md. 

[FR  Doc.  78^9173  FUed  4-«-78: 8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  Lid  WIMHf*  SmvIm 
[50CntPart17] 

ENOANGEUp  AND  THREATENED  WILDUFE 
ANDPtANTS 

Correction  of  Pmpotod  Endongorod  Status  and 
Critical  Habitat  for  Two  Fishot,  and  Exton> 
•ion  of  Commont  Poried 

AGENCY:  Fish  and  WUdllfe  Service, 
Interior. 

ACTION:  Correction, 

SUMMARY:  This  document  will  cor- 
rect the  transposition  of  common  and 
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scientific  names  sissociated  with  the 
Critical  Habitat  maps  for  the  Cahaba 
shiner  (.Notropis  sp.)  and  goldline 
darter  (Percina  aurolineata)  pub- 
lished on  November  29,  1977  (42  FR 
60765-60768).  The  comment  period, 
which  originally  expired  on  January 

30,  1978.  was  extended  for  an  addition- 
al 60  days  with  a  closing  date  of  March 

31,  1978  (43  FR  4872-4873)  and  is  now 
extended  for  an  additional  30  days. 
This  action  is  being  taken  to  eliminate 
any  possible  confusion  that  existed 
from  this  error. 

DATE:  The  comment  period  is  ex- 
tended for  an  additional  30  days  and 
will  close  on  April  30,  1978. 

ADDRESS:  Comments  and  informa- 
tion should  be  submitted  to  the  Direc- 
tor (OES).  U.S.  Fish  and  Wildlife  Ser- 
vice, Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner.  Associate 
Director— Federal  Assistance,  Fish 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior.  Washington, 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  29,  1977,  the  FLsh  and 
Wildlife  Service  published  (42  FR 
60765-60768)  a  proposal  to  determine 
Endangered  status  and  Critical  Habi- 
tat for  four  fishes  which  included  the 
Cahaba  shiner  {Notropis  sp.)  and  gold- 
line  darter  (Percina  aurolineata). 

In  the  proposal  (42  FR  60765-60768), 
the  common  and  scientific  names  of 
the  Cahaba  shiner  {Notropis  sp.)  and 
goldline  darter  (Percina  aurolineata) 
which  accompanied  the  Critical  Habi- 
tat maps  and  descriptions  for  these 
species  (42  FR  60767  and  60768)  were 
transposed.  For  the  convenience  of  the 
reader  the  corrected  version  is  reprint- 
ed below. 

§17.95    [Amended] 

2.  Also,  the  Service  proposes  to 
amend  §  17.95(e)  Fishes  by  adding 
Critical  Habitat  of  the  Cahaba  shiner 
after  that  of  the  spotfin  chub  as  fol- 
lows: 

Cahaba  Shiner 

{Notropis  sp.) 

Alabama.  Bibb.  Shelby,  and  Jeffer- 
son Counties.  Main  channel  of  Cahaba 
River  from  U.S.  Highway  82  crossing 
at  Centre\ille,  Bibb  County,  upstream 
to  U.S.  Highway  31  crossing  south  of 
Birmingham,  Shelby  County. 
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Critical  Haeitat  fob  the  Cahaba  Skiiox 

4.  §  17.95(e)  Fishes  is  further  amend- 
ed by  adding  Critical  Habitat  of  the 
goldline  darter  after  that  of  the  slack- 
water  darter  as  follows: 

Goldline  Darter 

{Percina  aurolineata) 

Alabama.  Bibb  and  Shelby  Counties. 
Main  channel  of  Cahaba  River  from 
U.S.  Highway  82  crossing  at  Centre- 
ville,  Bibb  County,  upstream  to  Shelby 
Coimty  Highway  52  west  of  Helena. 
Bibb  County,  main  channel  of  Little 
Cahaba  River  from  its  Junction  with 
the  Cahaba  River  upstream  to  Bibb 
County  Highway  10  crossing  east  of 
Piper. 


Critical  Habitat  for  the  Goldline  Darter 

To  clarify  confusion  that  may  have 
resulted  from  the   transportation  of 


KDEIAl  lEWSTER,  VOL  43,  NO.  68— FRIDAY,  APRIL  7,  1978 


14698 


PROPOSED  RULES 


common  &nd  scientific  names  associat- 
ed with  the  Cahaba  shiner  and  gold- 
line  darter  Critical  Habitat  maps  in 
the  original  proposal,  the  Service  is  ex- 
tending the  comment  period  for  an  ad- 
ditional 30  days.  The  closing  period  for 
comments  is  April  30.  1978. 

The  primary  author  of  this  docu- 
ment is  Dr.  James  D.  Williams.  Office 
of  Endangered  Species.  202-343-7814. 


Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major 
action  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  April  4.  1978. 

Harvey  K.  Nelson. 
Acting  Director, 
Fish  and  Wildlife  Service. 
[PR  Doc.  78-9286  Filed  4-6-78;  8:45  ami 


FfDCRAL  RfGISTER,  VOL  43,  NO.  6t— mOAY,  AFia  7,  197t 


14699 


notices 


This  section  of  Ide  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  heorings  ond 
investigations,  committee  meetings,  agency  decisions  ond  rulings,  delegations  of  authority,  filing  of  petitions  and  opplicotions  and  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-16] 

DEPARtMENT  OF  AGRICULTURE 

S*n  CenMrvotion  S«rvic« 

ALCONA  COUNTY  PARK  OtlTICAL  AREA 
TREATiMENT  RC«0  MEASURE,  MICHIGAN 


IntanI  Not 


1 


Pr*por«  on  EnviraniR»ntai  Impact 
St«tttin«nt 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  thejCouncil  on  Environmental 
Quality  Guidelines  (40  CPR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CPR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  eaivironmental  impact  state- 
ment is  not  being  prepared  for  the 
Alcona  Qounty  Park  Critical  Area 
Treatment  RC&D  Measure,  Alcona 
County,  Mich. 

The  environmental  assessment  of 
this  Pedemlly  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Arthur  H. 
Cratty.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  Impact 
statement  are  not  needed  for  this  pro- 
ject. 

The  measure  consems  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  the  in- 
stallation of  approximately  350  feet  of 
timber  retaining  wall;  1,500  feet  of  rail 
fence;  eigliit  recreation  walkways;  and 
1  acre  of  jseeding.  Total  construction 
costs  ar4  approximately  $12,200: 
$8,100  ROdcD  funds  and  $4,100  local 
funds.        I 

The  notice  of  Intent  not  to  prepare 
an  envirohmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  deveQoped  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Arthur 
H.  Cratty,  State  Conservationist,  Soil 
Conservation  Service,  1405  South  Har- 
rison Road.  East  Lansing,  Michigan 
48823,  51V-372-1910.  Extension  242. 
An  environmental  Impact  appraisal 
has  been  (prepared  and  sent  to  various 
Federal,  SItate.  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  abvove  addre&s. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  8. 1978. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f.  q).) 

Dated:  March  23,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,   Soil  Conser- 
vation Service. 

[FR  Doc.  78-S186  Filed  4-6-78.  8:45  am] 


[3410-16] 

BACK  CREEK  RESERVOIR  CRITICAL  AREA 
TREATMENT  RC«D  MEASURE,  NORTH  CARO- 
UNA 

lnl*nl  Not  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CPR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Back  Creek  Reservoir  Critical  Area 
Treatment  RC&D  Measure,  Alamance 
and  Orange  Counties,  N.C. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicate.s 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result- 
of  these  findings,  Mr.  Jesse  L.  Hicks, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  re- 
ducing erosion  and  the  resulting  sedi- 
mentation from  critically  eroding 
su-eas.  The  planned  works  of  improve- 
ment Include  protecting  the  municipal 
water  supply  for  the  Town  of  Mebane 
and  the  City  of  Graham.  The  pro- 
posed measure  will  also  protect  the 
soil  resource  base  and  thus  maintain 
the  productivity  of  cropland.  Wildlife 
and  wildlife  resources  will  be  en- 
hanced. Conservtion  plans  will  be  de- 
veloped on  75  percent  of  the  land  in 
the  42.496-acre  Back  Creek  Water- 
shed. Conservation  practices  plaimed 
to  treat  critically  eroding  areas  include 
grassed  waterways,  small  sediment 
ponds,  tree  planting,  grasses  and  le- 
gumes, and  field  borders  (filter  strips). 

The  notice  of  intent  not  to  prepare 
an   enviroimiental    impact    statement 


has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Jesse  L. 
Hicks,  State  Conservationist,  Soil  Con- 
servation Service,  Room  544,  Federal 
Building,  310  New  Bern  Avenue,  Ra- 
leigh, North  Carolina  27611,  919-755- 
4210.  An  environmental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests  at  the  above  ad- 
dress. 

No  administraive  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Piogram— Pub.  L.  87-703, 
(16U.S.C.  590a-f,  Q).) 

Dated:  March  28.  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[PR  Doc.  78-9187  Filed  4-6-78;  8:45  am] 


[3410-16] 

BURKESVitLE  WATER-BASED  RECREATION 
RC&C  MEASURE,  KENTUCKY 

Intent  Not  to  Prepare  an  Environmental  Import 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Enviromnental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  ( V  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Burkcsville 
Water-Based  Recreation  RC«&D  Mea- 
sure, Cumberland  County.  Ky. 

The  environmental  assessment  of 
this  Federally  at-.sisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Glen  E.  Murray, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
water-based  recreation.  The  planned 
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works  of  improvement  include  picnic 
tables,  playground,  shelter  house, 
trails,  and  camping  area. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Glen  E. 
Murray.  State  Conservationist,  Soil 
Conservation  Service,  333  Waller 
Avenue,  Lexington,  Kentucky  40504. 
606-233-2749.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Cat&log    of    Federal    Domestic    Assistance 
Program  No.  10.901.  Resource  Conservation 
.and  Development  Program— Pub.  L.  87-703. 
(16U.S.C.  S90a-f,  q).) 

Dated:  March  28, 1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-9188  POed  4-6-78:  8:45  ami 


[3410-16] 

MJITON  ISO  EROSION  CONTKOL  RCAD 
MEASURE,  TEXAS 

lnt*nt  Net  To  Pr«fMr«  on  Environ  in*  ntol  lmp«ct 
StotONMnt 

Pursuant  to  section  102(2MC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Burton  Independent  School  District 
Erosion  Control  RC&D,  Measure, 
Washington  County,  Tex. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant lodd.  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  George  C. 
Marks,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro- 
ject. 

The  measure  concerns  a  plan  for  sta- 
bilization of  5.1  acres  of  critically  erod- 
ing school  grounds  at  the  high  school 
through  the  extablishment  of  vegeta- 
tion, small  grade  stabilization  struc- 
tures, diversions,  and  waterways. 


The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  George 
C.  Maries,  State  Conservationist,  Soil 
Conservation  Service,  W.  R.  Poage 
Federal  Building,  101  South  Main 
Street.  P.O.  Box  648,  Temple,  Tex. 
76501.  817-334-3011.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
(16U.S.C.  590a-f,  q).) 

Dated:  March  28.  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc.  78-9189  Piled  4-6-78;  8:45  ami 


[3410-16] 

CAMf  tARBE  4-H  CAMP  LAND  DRAINAGE 
RC«0  MEASURE,  WEST  VIRGINIA 

IntMit  Nef  to  Proporo  on  Environmontol  Impoct 
Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Coaservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Camp  Barbe  4-H  Camp  Land  Drainage 
RC&D  Measure,  Wirt  County,  W.  Va. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  wiU  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Craig  M.  Right, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an' 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
drainage  of  3  acres  of  camping  and  re- 
creation area.  The  planned  works  of 
improvement  include  land  smoothing 
and  shaping  and  subsurface  water 
management  structures. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Blnviron- 
mental  Protection  Agency.  The  basic 


data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Craig 
M.  Right,  State  Conservationist,  Soil 
Conservation  Service,  75  High  Street, 
P.O.  Box  865.  Morgantown,  West  Vir- 
ginia 26505,  304-599-7151.  An  environ- 
mental impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
(16U.S.C.  690a-f.  q).) 

Dated:  March  22. 1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources.  Soil  Conser- 
vation Service. 

(FR  Doc.  78-9190  Filed  4-6-78;  8:45  am) 


[3410-16] 

CHARITON  VAUCY  RCAO  AREA  CRITICAL 
AREA  TREATMENT  MEASURES,  IOWA 

Intont  Not  to  Proporo  an  EnvironiMontol  Impact 
StatoioiH 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  UJ3.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  Chari- 
ton Valley  RC&D  Area  Critical  Area 
Treatment  Measures  in  Appanoose. 
Lucas,  Monroe,  and  Wayne  Counties. 
Iowa. 

The  environmental  assessment  of 
this  Federal  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  William  J. 
Brune,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  environmental  impact  state- 
ments are  not  needed  for  these  mea- 
sures. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  Include  small 
grade  stabilization  structures,  tile 
outlet  terraces,  sediment  and  water 
control  basins,  critical  area  planting, 
debris  basins,  and  fencing. 

The  notice  of  intent  to  not  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  ELavironmental 
Protection  Agency.  The  basis  data  de- 
veloped during  the  environmental  as- 
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sessment  are  on  file  and  may  be  re- 
viewed by  interested  parties  at  the  Soil 
Conservation  Service,  693  Federal 
Building,  210  Walnut  Street,  Des 
Moines,  Iowa  50309,  515-284-4260.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral, Slate,  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  emironmental  impact 
appraisal  are  available  to  fill  single 
copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assist-  ance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— I*ub.  L.  87-703, 
(16U.S.C.  690a-f.  q).) 

Dated:  March  23. 1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-9191  Filed  4-6-78:  8:45  ami 


[3410-16]    I 

COAL  CREEK  WATERSHED  fROiEa, 
OKLAHOMA 

Intont  to  Pro^ro  on  Environmontol  Impoct 
Stotomont 

Pursuant  to  section  102(2KC)  of  the 
National  EInvironmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  enrironmental  impact  state- 
ment is  being  prepared  for  the  Coal 
Creek  Watershed  project.  Hughes  and 
Pittsburg  Coimties.  Okla. 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Roland  R.  Willis.  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  needed 
for  this  project. 

The  project  concerns  a  plan  for  wa- 
tershed protection  and  flood  preven- 
tion. Measures  being  considered  in- 
clude land  treatment,  floodwater  re- 
tarding structures  with  capacity  added 
for  miuiicipal  and  industrial  water 
supply,  channel  work,  land  manage- 
ment, combinations  of  these  meastires, 
and  alternatives. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state* 


NOTICES 

ment  will  be  developed  by  Mr.  Roland 
R.  Willis,  State  Conservationist.  Soil 
Conservation  Service,  Agricultural 
Center  Building.  Farm  Road  and 
Brumley  Street.  Stillwater.  Oka.  74074 
405-372-7111,  ext.  204. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protetiion 
and  Flood  Prevention  Program— Pub  L.  83- 
566,  (16  U.S.C.  1001-1008).) 

Dated:  March  15.  1978. 

Joseph  W.  Ha^s, 
Assistant       Administrator      for 
Water  Resources.  Soil  Cciiser- 
vation    Service,    U.S.    Depart- 
ment of  Agriculture. 
[FR  Doc.  78-9192  Filed  4-6-78.  8.45  am] 


[3410-16] 

HOYLE  CREEK  WATERSHED  PROJECT, 
OKLAHOMA 

Intont  To  Proporo  on  Environmental  Impact 
Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Hoyle 
Creek  Watershed  Project,  Major 
County,  Okla. 

The  environmental  as.«:essment  of 
this  federally-assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Roland  R.  Willis,  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  needed 
for  this  project. 

The  project  concerns  a  plaji  for  wa- 
tershed protection  (reduction  in  ero- 
sion and  sedimentation)  and  flood  pre- 
vention (reduction  in  flooding  and  at- 
tendant floodwater  and  sediment  dam- 
ages). Measiu-es  being  investigated  for 
possible  inclusion  in  the  plan  include 
land  treatment,  floodwater  retarding 
structures,  channel  work,  land  man- 
agement, and  combinations  of  these 
measiu-es. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state- 
ment will  be  developed  by  Mr.  Roland 
R.  Willis.  State  Conservationist,  Soil 
Conservation  Service,  Agricultural 
Center  Building,  Farm  Road  and 
Brumley  Street.  Stillwater,  Okla. 
74074;  405-372-7111,  ext.  204. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566.  (16  U.S.C.  1001-1008).) 

Dated:  March  15.  1978. 

Joseph  W.  Haas. 

Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation   Service,    U.S.    Depart- 
ment of  Agriculture. 
[FR  Doc.  78-9193  Filed  4-6-78;  8:45  am] 


[3410-16] 

HUr4TINGBURG  AIRPORT  CRiTICAL  AREA 
TREATMENT  RCAD  MEASURE,  INDIANA 

Intont  Not  To  Proparo  on  Environmontol  Impoct 
Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  envirorunental  impact  state- 
ment is  not  being  prepared  for  the 
Huntingburg  Airport  Critical  Area 
Treatment  RCdtD  Measure,  Dubois 
County,  Ind. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Euell  M.  Fergu- 
son, State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  shap- 
ing, seedbed  preparation,  and  seeding 
28  acres  of  critically  eroding  area  to 
permanent  grass. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  fonA'arded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson,  State  Conservationist, 
Soil  Conservation  Service,  Atkinson 
Square-West,  Suite  2200,  5610  Craw- 
fordsville  Road.  Indianapolis,  Ind. 
46224,  317-269-6515.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
rorunental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703 
(16U.S.C.  590a-f.  q).) 
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NOTICES 


Dated:  March  22. 1978. 

Edward  E.  Thomas, 
AssUtant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
CFR  Doc.  78-9194  Filed  4-6-78:  8:45  am] 


Dated:  March  23.  1978. 

Edward  E.  Thouas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-9195  FUed  4-6-78:  8;45  am] 


Dated:  March  23.  1978. 

E^dward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.78-9196  Filed  4-6-78:8:45  am] 


[3410-16] 

KUSCL  LAKf  fMLK  lECKEATION  ICAO 
MEASURE,  WISCONSIN 

Intvnt  N«l  To  Pr*par«  on  Ewv>fonm>ntul  Impact 
Statement 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  650); 
the  Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Kusel  Lake  Park  Recreation  RC&D 
Measure.  Waushara  County,  Wis. 

The  environmental  assessment  of 
this  Federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  J.  C.  Hytry. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
water-based  recreation  development. 
The  planned  works  of  improvement  in- 
clude facilities  for  picnic  sites,  water 
supplies,  sanitary  facilities,  electrical 
service  with  distribution  facilities, 
access  roads,  hiking  trails,  beach  and 
swimming  area,  boat  launch,  group 
shelters,  and  parking  spaces  on  about 
54  acres  of  land  adjacent  to  Kusel 
Lake. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  daring  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  J.  C. 
Hytry.  State  Con.servationist,  Soil 
Conservation  Service.  4601  Hammers- 
ley  Road,  Madison,  Wis.  S3711.  608- 
252-5341.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  propcsal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Fpd<?ral  Domestic  Assistance 
Proffr&m  No.  10  901.  Resource  Conservation 
and  Developmt"nt.  Program— Pub.  L.  87-703 
(16U.S.C.  5D0a-f.  q).) 


[3410-16] 

LAKE  AGASSiZ  KCAO  AIEA  CtlTICAL  AREA 
TREATMENT  RCAO  MEASURES,  NORTH 
DAKOTA 

Infant  Not  ta  Prapara  Envlranmantal  Impact 
Statomonntt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  enironmental  Impact  statements 
are  not  being  prepared  for  the  Lake 
Agasslz  RC«feD  Area  Critical  Area 
Treatment  RC&D  Measures  In  Cass, 
Ransom.  Richland.  Sargent.  Steele, 
and  Traill  Counties,  N.  Dak. 

The  environmental  assessment  of 
these  Federally  assisted  actions  Indi- 
cates that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings.  Mr.  Allen  L. 
Flsk,  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  environmental  Impact  statements 
are  not  needed  for  this  project. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver- 
sions, grassed  waterways,  critical  area 
plantings,  and  fencing. 

The  notice  of  intent  not  to  prepare 
environmental  Impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  com  acting  Mr.  Allen  L. 
Fisk,  State  Conser\ationist,  Soil  Con- 
servation Service,  Federal  Building. 
Room  270.  Rosser  and  3rd  Street,  Bis- 
marck, N.  Dak.  58501,  701-255-4011, 
extension  421.  An  environmental 
Impact  appraisal  has  l>een  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental imparl  appraLsal  are  avail- 
able to  fill  smglt-  copy  requests  at  the 
above  addre.ss. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Fedcial  Domestic  A-ssistance 
Program  No.  10.001.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
(16  U.S.C.  590a-f.  q).) 


[3410-16] 

McLEOO  HONOR  FARM  CRITICAL  AREA 
TREATMENT  RCAO  MEASURE,  OKLAHOMA 

Intant  Nat  ta  f ropora  an  Enviranmantal  Impact 


Pursuant  to  section  102(2KC)  of  the 
National  Envlroiunental  Policy  Act  of 
1969;  the  Council  on  E^nvironmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  UJS.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  not  being  prepared  for  the 
McLeod  Honor  Farm  Critical  Area 
Treatment  RC&D  Measure.  Choctaw 
County.  Okla. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Roland  Willis. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  Impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  con- 
crete liners,  diversion  terraces,  con- 
crete chute,  fill  material,  shaping, 
smoothing,  establishing  vegetation, 
and  fertilizer. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Eiivlron- 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Roland 
Willis.  State  Conservationist.  Soil  Con- 
servation Service,  Farm  Road  and 
Brumley  Street.  Stillwater.  Okla. 
74074.  405-624-4360.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  sir^gle  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  8,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16U.S.C.  590a-f.  q).) 


FEDERAL  REGISTER,  VOL  43,  NO.  6«— FRIDAY,  APRIL  7,  197t 


NOTICES 


14703 


Dated:  March  22. 1978. 

Edward  E.  Thobias, 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation. Service. 
[FR  Doc.  78-9197  FUed  4-6-78;  8:45  am] 


Dated:  March  22. 1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[PR  Doc.  78-9198  Filed  4-6-78;  8:45  am] 


Dated:  March  28,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Convser- 
vation  Service 
[FR  Doc.  78-9199  Filed  4-6-78:  8:45  am] 


[3410-16] 

MINERAL  COUNTY  FAIRGROUNDS  LAND 
DRAINAGE  RCAD  MEASURE,  WEST  VIRGINIA 

Intant  Nat  Ta  n«para  cm  Enviranmantal  Impact 
Stotawant 


I 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  enYlronmental  impact  state- 
ment is  not  being  prepared  for  the 
Mineral  Coimty  Fairgrounds  Land 
Drainage  RC&D  Measure,  Mineral 
County.  W.V. 

The  envifonmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Craig  M.  Right, 
State  Conservationist,  has  determined 
that  the  prdparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  lor  this  project. 

The  measure  concerns  a  plan  for 
drainage  of  11  acres  of  fairgrounds. 
The  planned  works  of  improvement  in- 
clude land  grading  and  shaping  and 
surface  and  subsurface  water  manage- 
ment structures. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Craig 
M.  Right.  State  Conservationist.  Soil 
Conservation  Service.  75  High  Street, 
P.O.  Box  865.  Morgantown,  W.V. 
26505.  304-599-7151.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental Impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  addrejss. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  imtil  May  8. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16D.S.C.  590a-f.  q).) 


[3410-16] 

NORTH  CENTRAL  RCAD  AREA  CRITICAL  AREA 
TREATMENT  RC&D  MEASURES,  SOUTH 
DAKOTA 

Intent  Not  to  Prapora  Environmanlol  Impact 
Statamant* 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Enviroirnental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650n  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  North 
Central  RC&D  Area  Critical  Area 
Treatment  RC&D  Measures  in  Camp- 
beU,  Hughes.  Hyde,  Potter.  Sully,  and 
Walworth  Counties,  S.D. 

The  environmental  a.s.sessment  of 
these  Federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Robert  D. 
Swenson.  State  Cor^ervationist,  has 
determined  that  the  preparation  and 
review  of  environmental  impact  state- 
ments are  not  needed  for  this  project. 

These  mea.sures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver- 
sions, critical  area  plantings,  debris 
basins,  fencing,  and  grassed  watei- 
ways. 

The  notice  of  intent  not  to  prepare 
envirorunental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  Robert  D. 
Swenson,  State  Conservationist,  Soil 
Conservation  Service,  200  F'ourth 
Street  SW.,  Huron,  S.D.  57350,  605- 
352-8651.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental Impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  8.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703 
(16U.S.C.  590a-f,  q).) 


[3410-16] 

OYSTER  WATER-BASED  RECREATION  RCAD 
MEASURE,  VIRGINIA 

Intant  Not  to  Prapor*  an  Envirenmantal  Impact 
Statamant 

Pursuant  to  section  102(2)(C)  of  the 
National  environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conser-'ation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment if  not  being  prepared  for  the 
Oyster  Water-Based  Recreation 
RC&D  Measure,  Northampton 
County,  Va. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signili- 
cant  local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  David  N.  Grim- 
wood,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  envirormiental  impact 
statement  are  not  needed  for  this  pro- 
ject. 

The  measure  concents  a  plan  for 
water-based  recreation.  The  planned 
works  of  improvement  include  replace- 
ment of  existing  bulkheads  plus  instal- 
lation of  an  additional  80  feet  of  new 
bulkheading;  construction  of  docking 
facilities  for  7  large,  13  medium,  and 
10  to  15  small  boats;  and  provision  for 
2  double  lane  launching  ramps,  with 
parking  space  for  90  boats  and  trailers 
on  a  paved  surface.  Other  facilities  in- 
clude water  supply,  waste  pump  sta- 
tion, refuge  space,  adequate  sanitary 
and  safety  features,  a  control  booth, 
and  observation  deck. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental abaessrnent  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  David 
N.  Grimwood,  State  Conservationist, 
Soil  Conservation  Service,  400  North 
8th  Street,  Room  9201,  Richmond,  Va. 
23240,  804-782-2455.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  8.  1078. 
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NOTICES 


(Catalog  of  Federal  Domestic  Assisttincp 
Program  No.  10.001,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703 
(16U.S.C.  590a-f.  q).) 

Dated:  March  23,  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
(FR  Doc.  78-9200  Filed  4-6-78;  8:45  am] 


[3410-16] 

RENVILLE  COUNTY  ROADSIDE  CRITICAL  AREA 
TREATMENT  RC«0  MEASURE,  MINNESOTA 

Intent  Nwt  T*  f  rcpor*  an  Environmental  Impact 
Stotamonl 

Pursuant  to  section  102<2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conser\'ation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Renville  County  Roadside  Critical 
Area  Treatment  RC&D  Measure.  Ren- 
ville County,  Minn. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Harry  M.  Major. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  re- 
ducing erosion  adjacent  to  county  and 
township  roads.  The  planned  works  of 
improvement  Include  grade  stabiliza- 
tion structures,  side  Inlet  pipes,  and 
critical  area  plantings. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Harry 
M.  Major.  State  Conservationist.  Soil 
Conservation  Service.  200  Federal 
Building  and  U.S.  Courthouse.  316 
North  Robert  Street.  St.  Paul.  Minn. 
55101.  612-725-7675.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be 
taken  until  May  8.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— I»ub.  L.  87-703. 
(16  use.  590a-f.  q).) 


Dated:  March  23.  1978. 

Edward  E.  Thomas. 
Assistant       Administrator      for 
Land  Resources,   Soil   Conser- 
vation  Service. 
tFR  Doc.  73-9201  Filed  4-6-78;  8:45  am] 

[3410-16] 

TENNESSEE  VALLEY  RCAO  AREA  CRITICAL 
AREA  TREATMENT  RCAO  MEASURES,  ALA- 
BAMA 

Intent  Not  to  Proporo  Environmontol  Imp^ 
Statomontt  ~~ 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  Tennes- 
see Valley  RC&D  Area  Critical  Area 
Treatment  RC&D  Measures  in  Cull- 
man. De  Kalb.  Jackson,  Lawrence.  Li- 
mestone, Madison,  Marshall,  and 
Morgan  Counties.  Alabama. 

The  environmental  assessment  of 
these  Federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment. 
As  a  result  of  these  findings.  Mr.  W.  B. 
Lingle.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  environmental  impact  state- 
ments are  not  needed  for  these  mea- 
sures. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  gully 
control  structures,  diversions,  critical 
area  plantings,  concrete  and  grass 
flumes,  and  grassed  waterways. 

The  notice  of  intent  to  prepare  envi- 
ronmental impact  statements  has  been 
forwarded  to  the  Envlrorunental  Pro- 
tection Agency.  The  basic  data  devel- 
oped during  the  environmental  assess- 
ment are  on  file  and  may  be  reviewed 
by  contacting  Mr.  W.  B.  Lingle.  State 
Conservationist.  Soil  Conservation 
Service.  138  South  Gay  Street, 
Auburn.  Ala.  36830.  205-821-8070.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral. State,  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  environmental  Impact 
appraisal  are  available  to  fill  single 
copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  tmtil  May  8,  1978. 

bated:  March  22.  1978. 

(Catalog   of   Federal    Domestic    Assistance 
Program  No.  10.901.  Resource  Conservation 


and  Development  Program— Pub.  L.  87-703, 
(16  use.  590a-f.  q).) 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,   Soil  Conser- 
vation Service. 

[FR  Doc.  78  9202  Filed  4-6  78;  8:45  am] 


[3410-16] 

/TOMRIGftEE     RCAD     AREA     OtlTtCAl     AREA 
TREATMENT  RCAD  MEASURES,  ALABAMA 

Intont  Not  to  Froporo  Environmontol  Impact 
Statomontt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Envlrorunental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  Tom- 
bigbee  RC&D  Area  Critical  Area 
Treatment  RC&D  Measures  in  Bibb, 
Fayette,  Greene.  Hale.  Lamar,  Plck- 
ervs,  Sumter,  and  Tuscaloosa  Counties. 
Ala. 

The  environmental  assessment  of 
this  Federally  assisted  actions  indi- 
cates that  the  project  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment. 
As  a  result  of  these  findings.  Mr.  W.  B. 
Lingle,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  envirorunental  Impact 
statements  are  not  needed  for  these 
measures. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  Improvement  include  small 
grade  stabilization  structures,  gully 
control  structures,  diversions,  critical 
area  plantings,  concrete  and  grass 
flumes,  and  grassed  waterways. 

The  notice  of  Intent  not  to  prepare 
environmental  Impact  statements  has 
been  forwarded  to  the  Elnvirorunental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  W.  B.  Lingle. 
State  Conservationist.  Soil  Conserva- 
tion Service.  138  South  Gay  Street. 
Auburn.  Ala.  36830.  205-821-8070.  An 
environmental  Impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral. State,  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  8.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  use.  590a-f.  q).) 
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Dated:  Mar^h  22.  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources  Soil  Conserva- 
tion Service. 
(FR  Doc.  78-^203  FUed  4-6-78;  8:45  am] 


[3410-16] 

TRAPPE  RIVER  CRITICAL  AREA  TREATMENT 
RCAD  MEASURE,  WISCONSIN 

Intont  Net  to  Pr^pore  an  Environmental  Impact 
Staiemont 


ropor 

I- 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment Is  not  being  prepared  for  the 
Trappe  River  Critical  Area  Treatment 
RC&D  Measure.  Marathon  County, 
Wis. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or-  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  J.  C.  Hytry. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  erosion 
control  practices  of  critical  area  plant- 
ing and  rock  riprap  on  about  1.000  feet 
of  streambank  on  the  Trappe  River. 

The  notice  pf  intent  not  to  prepare 
an  envlrorunental  impact  statement 
has  l>een  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assesstnent  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  J.  C. 
Hytry.  State  Conservationist,  Soil 
Conservation  Service,  4601  Hanuners- 
ley  Road,  Madison.  Wis.  53711.  608- 
252-5341.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  adminisirative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  8. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conser\'ation 
and  Development  Program— Pub.  L.  87-703 
(16U.S.C.  590a»f,  q).) 


NOTICES 

Dated:  March  23.  1978. 

Edward  E.  Thomas. 
Assistant       Administrator       for 
Land  Resources,   Soil   Cc7iser- 
i^ation  Service. 
[FR  Doc.  78-9204  Filed  4  6  78;  8  45  am] 
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[3410-16] 

SAND-HOGSHOOTER  CREE<  WATERSHED 
PROJECT,  OKLAHOMA 

Intent  To  Prepare  on  Environmentol  Impact 
Statement 

Pursuant  to  section  102(2hC)  of  tlie 
National  Environmental  Policy  Act  o; 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Pan 
1500);  and  the  Soil  Conservation  Ser 
vice  Guidelines  (7  CFR  Part  650);  tlie 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Sand- 
Hogshooter  Creek  Watershed  project. 
Osage,  Nowata,  and  Washington 
Counties,  Okla. 

The  environmental  aiisessment  of 
this  federally-assisted  action  Indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  the.se 
findings,  Mr.  Roland  R.  Willis.  State 
Conservationist,  has  determined  thai 
the  preparation  and  re\  lew  of  an  en\  i- 
ronmental  impact  statement  is  needed 
for  this  project. 

The  project  concerns  a  plan  for  wa- 
tershed protection  and  flood  preven- 
tion. Measures  being  considered  in- 
clude land  treatment,  floodwater  re- 
tarding structures,  channel  work,  land 
management  systems,  and  combina- 
tions of  these  measures. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  Invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state- 
ment will  be  developed  by  Mr.  Roland 
R.  Willis,  State  Conservationist,  Soil 
Conservation  Service.  Agricultural 
Center  Building,  Farm  Road  and 
Brumley  Street,  Stillwater,  Okla. 
74074;  405-372-7111.  ext.  204. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566  (16  U.S.C.  1001-1008).) 

Dated:  March  15.  1978. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation   Service,    U.S.    Depart- 
ment of  Agriculture. 
[FR  Doc.  78-9205  Filed  4-6-78;  8:45  am] 


[3410-16] 


TURKEY  CREEK  WATERSHED  PROJECT, 
OKLAHOMA 

Intent  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  being  prepared  for  the  Turkey 
Creek  Watershed  project.  Alfalfa, 
Garfield.  Kingfisher,  and  Major  Coun- 
ties. Okla. 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  Impacts  on 
the  envirorunent.  As  a  result  of  these 
findings.  Mr.  Roland  R.  Willis.  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  needed 
for  this  project. 

The  project  concerns  a  plan  for  wa- 
tershed protection  and  flood  preven- 
tion. Measures  being  Investigated  in- 
clude land  treatment,  resen'oir  sites  to 
retard  floodwater,  provide  for  munici- 
pal and  Industrial  water  supply,  and 
for  recreation  development,  land  man- 
agement, and  combinations  of  these 
measures. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  In  the  preparation  of  the 
draft  envirorunental  Impact  statement. 
The  draft  environmental  impact  state- 
ment will  be  developed  by  Mr.  Roland 
R.  Willis.  State  Conservationist.  Soil 
Conservation  Service,  Agricultural 
Center  Building,  Farm  Road  and 
Brumley  Street.  Stillwater,  Okla. 
74074,  405-372-7111.  ext.  204 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566.  (16  U.S.C.  1001-1008).) 

Dated:  March  15.  1978. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation   Service,    U.S.    Depart- 
ment of  Agriculture. 
[FR  Doc.  78-9206  Filed  4-6-78;  8:45  am) 


[3410-16] 

WHITE'S  MILL  RCAD  MEASURE,  SOUTH 
CAROLINA 

Intent  to  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
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NOTICES 


1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  being  prepared  for  the  White's 
Mill  RC&D  Measure,  Sumter  County, 
S.C. 

The  environmental  assessment  of 
this  Federally-assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  However,  in 
compliance  with  published  Soil  Con- 
servation Service  Guidelines,  Mr. 
George  E.  Huey,  State  Conservation- 
ist, has  determined  that  an  environ- 
mental impact  statement  will  be  pre- 
pared for  this  measure. 

The  measure  concerns  a  plan  to 
reduce  flooding  and  provide  drainage 
outlets  in  this  145  acre  agricultural 
watershed.  The  planned  worlts  of  im- 
provement consist  of  approximately 
0.6  miles  of  channel  work  on  a  previ- 
ously altered  ephemeral  stream  with  a 
bottom  width  of  three  feet. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invltej! 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statement.  The  draft  envi- 
ronmental impact  statement  will  be 
developed  by  Mr.  George  E.  Huey, 
State  Conservationist.  Soil  Conserva- 
tion Service,  One  Greystone  West,  240 
Stoneridge  Drive,  Columbia,  S.C. 
29210,  803-765-5681. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
(16U.S.C.  590a-f.  q).) 

Dated:  March  22.  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
(FR  Doc.  78-9207  Piled  4-6-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  32143] 

AUSTIN/SAN  ANTONIO-ATLANTA  SERVICE 
INVESTIGATION 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  May  9.  1978,  at  10  a.m. 
(local  time)  at  the  City  of  Austin  Elec- 
tric Department  Building,  Electric  De- 
partment Public  Auditorium.  301  West 
Avenue.  Austin,  Tex,  before  the  under- 
signed Administrative  Law  Judge. 


For  details  of  the  Issues  Involved  In 
this  proceeding,  interested  persons  are 
referred  to  the  I»rehearing  Conference 
Report,  served  on  March  23,  1978,  and 
other  documents  which  are  in  the 
docliet  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington,  D.C..  April  3, 
1978. 

William  H.  Dapper. 
Administrative  Law  Judge. 
[PR  Doc.  78-9282  Piled  4-6-78:  8:45  am] 


[6320-01] 

[Docket  Nos.  30267.  32343;  Order  78-4-6] 

MANIFF  AIRWAYS,  INC 

Order  Instituting  Oollat/Fert  Worth- 
Philadelphia  S«rvic«  Invcttigatien 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  3rd  day  of  April  1978. 

On  December  20.  1977.  Braniff  Air- 
ways filed  a  motion  for  hearing  on  its 
application  for  nonstop  authority  be- 
tween Dallas/Ft.  Worth,  Tex.,  and 
Philadelphia.  Pa. 

In  support  of  its  motion.  Braniff 
states  that  Dallas/Ft.  Worth-Philadel- 
phia is  the  largest  remaining  Dallas/ 
P^.  Worth  monopoly  market  and  the 
second  largest  monopoly  in  the  U.S.; 
that  American,  the  nonstop  incum- 
bent, has  provided  only  minimum 
levels  of  service,  has  sustained  high 
load  factors,  and  has  not  offered  its 
Super  Saver  fare  over  this  segment; 
and  that  it  would  provide  not  only 
first  competitive  nonstop  service,  but 
also  its  new  "Home  Free"  fare  in  the 
market. 

The  Cities  and  Chambers  of  Com- 
merce of  Dallas  and  Fort  Worth  and 
the  North  Texas  Commission,  the  City 
of  Philadelphia  and  the  Greater  Phila- 
delphia Chamber  of  Commerce,  the 
City  of  Austin,'  the  Austin  Chamber 
of  Commerce,  and  the  Lubbock  Cham- 
ber of  Commerce  and  Board  of  City 
Development  filed  in  support  of  the 
motion.  The  City  of  Houston  and  the 
Houston  Chamber  of  Commerce  sup- 
port the  motion  and.  In  addition,  re- 
quest the  Board  to  consider  additional 
nonstop  authority  in  the  Houston- 
Philadelphia  market.  The  Department 
of  Justice  al.so  supports  the  motion. 

American  Airlines  answered  in  oppo- 
sition. It  states  that  Braniff  has  not 
shown  the  Impact  of  the  service  pro- 
posal on  its  current  schedules  and  that 
its  estimates  of  self-diversion  and  di- 
version do  not  fully  reflect  the  impact 
of  the  proposal  upon  itself  or  other 
carriers;  that  its  fare  proposal  would 
not  benefit  a  significant  enough 
number  of  passengers  to  warrant  spe- 


cial consideration;  and  that  Ameri- 
can's service  is  comparable  to  that  of- 
fered in  many  similar-sized  markets. ' 

We  have  decided  to  institute  the 
"Dallas/Fort  Worth-Philadelphia  Ser- 
vice Investigation."  Docket  32343,  to 
consider  the  need  for  competitive  non- 
stop authority  in  the  Dallas/Fort 
Worth-Philadelphia  market.* 

In  accordance  with  the  policy  an- 
nounced In  our  order  instituting 
the  "Chicago-Albany /Syracuse-Boston 
Competitive  Service  Investigation" 
(Order  77-12-50).  the  offer  or  failure 
to  offer  lower  prices  will  be  taken  into 
account  in  determining  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and, 
if  so,  which  carrier(s)  should  be  select- 
ed. We  therefore  expect  the  instituted 
investigation  to  include  an  examina- 
tion of  the  need  for  and  feasibility  of 
various  new  price/quality  options  and 
related  issues,  as  we  explained  in 
Order  77-12-50.  We  repeat,  however, 
that  traditional  service  benefits,  in- 
cluding the  benefits  of  city-pair  com- 
petition, are  Important  issues  which 
will  be  weighed  with  price  and  price/ 
quality  considerations.  Moreover,  as 
more  fully  set  out  in  Order  77-12-50. 
the  parties  and  the  Judge  should  focus 
on  whether  any  new  authority  should 
be  permissive,  whether  multiple 
awards  should  be  made,  whether  mul- 
tiple awards  may  encourage  real  price 
competition,  and  whether  they  are 
consistent  with  the  Federal  Aviation 
Act. 

Accordingly,  it  is  ordered.  That:  1. 
The  motion  for  hearing  of  Braniff  Air- 
ways in  Docket  30267  be  granted; 

2.  An  investigation  designated  as  the 
"Dallas/Ft.  Worth-PhUadelphia  Ser- 
vice Investigation,"  Docket  32343.  be 
Instituted  pursuant  to  section  204  of 
the  Act  and  set  for  hearing  before  an 
administrative  law  Judge  of  the  Board 
at  a  time  and  place  to  be  designated 
later; 

3.  This  investigation  shall  consider 
whether  the  public  convenience  and 
necessity  require  that  new  authority 
be  granted  in  the  Dallas/Fort  Worth- 
Philadelphia  market;  if  so,  which  air 
carrier(s)  should  be  authorized;  and 
whether  the  new  or  existing  authority 
should  be  subject  to  any  terms,  condi- 
tions or  limitations: 

4.  Any  authority  awarded  in  this  in- 
vestigation shall  be  ineligible  for  subsi- 
dy; 

5.  The  application  of  Braniff  Air- 
ways in  E>ocket  30267  be  consolidated 


'The  City  of  Austin  filed  a  motion  for 
leave  to  file  a  late  answer. 


'Braniff  filed  a  reply  accompanied  by  a 
motion  for  leave  to  file  an  otherwise  unau- 
thorized document.  We  will  grant  the 
motion. 

'We  will  not  consider  Houston-Philadel- 
phia authority  in  this  proceeding.  Houston 
has  provided  no  support  for  such  an  expan- 
sion and  no  air  carrier  has  applied  for  this 
authority. 
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into   the   investigation   instituted   by 
paragraph  2.  above; 

6.  The  motions  of  Braniff  and  the 
City  of  Austin  for  leave  to  file  unau- 
thorized documents  be  granted; 

7.  The  following  be  made  parties  to 
the  investigation  Instituted  by  para- 
graph 2.  above:  American  Airlines. 
Braniff  Airways.  Delta  Airlines,  the 
City  of  Dallas.  The  City  of  Port 
Worth,  the  Dallas  Chamber  of  Com- 
merce, the  Port  Worth  Chamber  of 
Commerce,  the  North  Texas  Commis- 
sion, the  City  of  Philadelphia  and  the 
Greater  Philadelphia  Chamber  of 
Commerce,  the  City  of  Austin  and  the 
Austin  Chamber  of  Commerce,  and 
the  Lubbock  Chamber  of  Commerce 
and  Board  of  City  Development; 

8.  Applications,  amendments  to  ap- 
plications, motions  to  consolidate,  and 
petitions  for  reconsideration  of  this 
order  shall  be  filed  within  20  days 
from  the  date  of  service  of  this  order 
and  answers  shaU  be  filed  within  10 
days  thereafter.  ♦ 

9.  All  other  carriers  filing  applica- 
tions that  they  seek  to  have  consoli- 
dated in  the  investigation  instituted 
by  paragraph  2,  above,  shall  file  envi- 
ronmental evaluations  pursuant  to 
S  312.12  of  the  Board's  Regulations 
within  30  days  of  the  date  of  service  of 
this  order. 

This  order  will  be  published  in  the 
P^ERAL  Register. 


1: 


By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor,  » 
Secretary. 

(FR  Doc.  78-B284  FUed  4-6-78:  8:45  am] 


[6320-01] 


[Docket  No.  275571 


CARGO  CHARTER  TRANSFER  RAK 
4VESTIGATION 


r 


Hearing 


Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  public 
hearing  in  the  above-entitled  proceed- 
ing is  assigned  to  be  held  on  May  16. 
1978,  at  10  a.m.  (local  time)  in  Room 
1003,  Hearing  Room  A.  Universal 
North  Building.  1875  Connecticut 
Avenue  NW.,  Washington.  D.C.,  before 
the  undersigned  Administrative  Law 
Judge. 

For  information  concerning  the 
issues  involved  and  other  details  of 
this  proceeding,  interested  persons  are 
referred  to  the  various  documents 
which  are  in  the  docket  of  this  case  on 
file  in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 


*We  delegate  to  the  presiding  administra- 
tive law  Judge  the  authority  to  consolidate 
by  order  any  new  applications  which  con- 
form to  the  scope  of  the  proceeding. 

'  All  members  concurred. 


NOTICES 

Dated  at  Washington.  D.C.,  April  4, 
1978. 

Thomas  P.  Sheehan. 
Administra  ti  ve  Law  Judge. 
[FR  Doc.  78-9281  Piled  4-6-78;  8:45  am] 


[6320-01] 

[Docket  Nos.  30693.  etc.;  Order  78-3-1591 

STANDARD  AIRWAYS  ET  AL. 

OrdOT  Regarding  Former  Larg*  Irregular  Air 
Servic*  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  31st  day  of  March  1978. 

Application  of  S.  B.  Craft  and  N.  Y. 
Craft,  d.b.a.  Standard  Airways,  for  ex- 
emption pursuant  to  section  416(b)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended.  Docket  30693;  application  of 
Transocean  Air  Lines,  Inc.  for  an  ex- 
emption pursuant  to  section  416(b)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended.  Docket  30723;  Former  Large 
Irregular  Air  Service  Investigation, 
Docket  32327. 

In  April,  1977,  Standard  Airways  and 
Transocean  Air  Lines '  filed  separate 
applications  for  authority  to  engage  in 
supplemental  air  transportation  do- 
mestically and  between  the  U.S.  and 
most  of  the  rest  of  the  world.'  The  ap- 
plicants are  two  of  a  group  of  persons 
who  once  held  operating  authority 
from  the  Civil  Aeronautics  Board  as 
large  irregular  air  carriers  or  "non- 
skeds";  who  applied  for  certification  as 
supplemental  air  carriers  but  either 
were  denied  it  or  had  it  cancelled;  and 
who,  as  a  consequence,  no  longer  hold 
authority  to  engage  in  air  transporta- 
tion. 

In  recent  years,  some  of  these 
former  non-skeds  have  stated  in  every 
available  forum— including  hearings 
before  the  Subcommittee  on  Monopo- 
ly of  the  Senate  Select  Committee  on 
Small  Business,  a  presentation  to  the 
Board,  and  voluminous  correspon- 
dence with  the  Board,  individual 
Board  Members,  and  members  of  the 


•The  full  names  of  the  applicants  are  re 
spectively,  S.  B.  Cra/i  and  N.  Y.  Crail  d/  b/a 
Standard  Airways  and  Transocean  Air 
Lines. 

'Specifically.  Standard  and  Tran.socean 
seek  exemptions  from  section  401(d>(3)  of 
the  Act  which  would  authorize  them  to 
engage  in  supplemental  air  tran.sportalioii 
domestically  and  between  any  point  in  the 
United  States.  Its  territories  and  pos.~es 
siODB.  on  the  one  hand,  and  any  point  in 
South  America.  Central  America.  Canada. 
Mexico.  Africa.  Europe,  India.  China,  Aus- 
tralia. Micronesia  and  South  Pacific  on  the 
other  hand.  Standard  wii.hps  aLso  to  serve 
Scandinavia.  Japan  and  Antnrctica,  and 
Transocean  seelcs  additional  authority  to 
the  Middle  East.  Southeast  Asia.  Asia, 
U.S.S.R.,  and  Siberia.  Both  applicants  re- 
quest world-wide  military  authority.  Both 
request  that  the  authority  be  for  a  mini- 
mum period  of  36  months. 
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Board's  staff— that  they  want^  to 
regain  authority  and  resume  common 
carrier  air  operations.  Many  of  them 
argue  that  they  were  denied  supple- 
mental certificates  illegally  and,  there- 
fore, that  they  are  entitled  as  a  matter 
of  right  to  "grandfather"  supplemen- 
tal certificates  or  certificates  restoring 
them  to  their  status  as  large  irregular 
air  carriers. 

Basically  there  are  three  types  of  op- 
erating authority  which  some  or  all  of 
them  seek.  Although  not  all  of  their 
requests  are  before  us  in  these  dock- 
ets, we  want  to  clear  the  air  by  discuss- 
ing them  generically  and  stating  what 
we  are  prepared  to  do  as  well  as  what 
we  will  not  or  cannot  do. 

First,  some  of  them  seek  reinstate- 
ment as  large  Irregular  air  carriers. 
Specifically,  they  want  nationwide  au- 
thority to  engage  in  regularly  sched- 
uled and  individually  ticketed  air 
transportation  in  markets  of  their  own 
choosing  but  subject  to  frequency  and 
regularity  restrictions  and,  perhaps, 
conditioned  on  the  offering  of  low 
fares.  Second,  some  of  them  seek  certi- 
fication in  various  markets  as  sched- 
uled air  carriers.  Third,  some  seek  au- 
thorization by  certificate  or  exemption 
as  supplemental  air  carriers. 

The  first  of  these,  the  recreation  of 
their  status  as  large  irregular  air  carri- 
ers, is  the  one  thing  that  is  clearly 
beyond  the  power  of  the  Board  under 
existing  law.  The  supplemental  air  car- 
rier amendments  to  the  Federal  Avi-  ^ 
at  ion  Act  and  their  legislative  history 
leave  no  doubt  that  Congress  intended 
to  eliminate  the  kind  of  operations  au- 
thorized in  the  Large  Irregular  case. 
In  the  face  of  that  prohibition  we 
cannot  restore  these  carriers  to  the 
status  of  large  irregulars. 

The  second,  certification  in  individ- 
ual markets  as  scheduled  carriers,  is 
open  to  any  and  all  of  the  former  non- 
skeds.  In  fact,  four  of  them  are  appli- 
cants in  the  pending  "Transcontinen- 
tal Low-Fare  Route  Proceeding," 
Docket  30356.  Each  is  free  to  file  a 
motion  to  consolidate  its  own  applica- 
tion into  any  other  route  proceeding 
set  down  by  the  Board  and,  in  addi- 
tion, to  file  applications  together  with 
motions  for  hearing  in  any  other  mar- 
kets. Each  is  also  free  to  propose  oper- 
ations 171  individual  markets  similar  to 
the  ones  tliey  had  the  authority  to 
conduct,  on  a  nationwide  basis,  as 
lajge  irregular  air  carriers.  We  will 
give  each  such  application  full  and  fair 
consideration. 

Finally,  they  seek  authority  as  sup- 
plemental air  carriers;  and  this,  in  es- 
sence, is  what  Standard  and  Trans- 
ocean have  requested,  by  exemption, 
in  the  present  cases. 

In  support  of  their  applications  they 
state  that  they  first  began  operations 
in  air  transportation  in  the  1940's, 
later  received  CAB  Letters  of  Registra- 
tion as  non-certificated  large  irregular 
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air  carriers,  and  later  were  made  sup- 
plemental air  carriers;  and  that,  in 
light  of  their  extensive  operating  his- 
tory, they  are  well  experienced  to  pro- 
vide the  service  they  now  propose. 
They  argue  that  there  is  a  serious  lack 
of  U.S.  charter  air  carriers  and  air- 
craft;* that,  as  a  result,  foreign 
charter  operators  are  carrying  signifi- 
cant amounts  of  U.S.  traffic  to  the 
detriment  of  the  national  balance  of 
payments;  that  the  President  of  the 
United  States  has  recognized  the 
urgent  need  for  additional  competitive 
low  cost  air  services;  and  that,  under 
these  circumstances,  it  would  be  in  the 
national,  public  and  economic  interest 
of  the  U.S.  to  grant  the  requested  ex- 
emption applications.  Neither  Stan- 
dard nor  TYansocean  owns  large  jet 
aircraft  at  this  time.  They  advised 
that  they  wlU  lease  suitable  aircraft 
upon  receiving  this  exemption  author- 
ity. Both  applicants  also  filed  motions 
requesting  that  their  applications  be 
treated  expeditiously  without  formal 
hearings.  Alternatively,  they  seek  ex- 
peditious hearing.*  Further  pleadings 
in  these  two  dockets  are  summarized 
in  the  margin.* 


'Standard  observes  that  In  1968  there 
were  13  supplemental  carriers  and  that 
today  there  are  fewer  than  five  capable  of 
accommodating  the  nation's  international 
charter  demands. 

*Each  applicant  further  filed  a  motion  re- 
questing that  its  application  be  consolidated 
with  those  of  other  "Grandfather"  supple- 
mental airline  applicanu>  seeking  exemption 
authority  to  engage  in  air  transportation. 
By  Order  77-6-23,  the  Board  denied  these 
motions  to  consolidate  with  Docket  30356. 
"Transcontinental  Low-Pare  Route  Proceed- 
ing." which  involves  charter  authority  only 
as  an  incident  to  the  scheduled  authority 
which  is  the  principal  focus  of  the  case.  The 
Board  stated  its  Intention,  however,  to  con- 
sider the  exemption  applications  together. 
jOn  June  27.  Standard  and  Transocean  peti- 
tioned the  Board  for  reconsideration  of 
Order  77-6-23.  This  petition  was  denied  by 
Order  77-11-39. 

'American  Airlines.  Braniff  Airways.  Na- 
tional Airlines.  Pan  American  World  Air- 
ways and  Trans  World  Airlines  (trunkline 
carriers)  jointly  filed  answers  opposing  both 
applicant's  exemption  applications  and 
their  motions  for  expedited  proceedings. 
The  trunkline  carriers'  answers  to  Trans- 
ocean  were  accompanied  by  motions  re- 
questing leave  to  file  the  answers  late, 
which  we  win  grant.  United  Air  Lines  has 
also  filed  an  answer  in  opposition  to  Stan- 
dard's exemption  application. 

The  trunkline  carriers  suggest  that  the 
Board  siunmarily  dismiss  the  two  applica- 
tions on  the  ground  that  they  are  legally  de- 
ficient in  material  respects.  They  argue  that 
it  would  be  impossible  for  the  applicants  to 
make  the  required  showing  for  an  exemp- 
tion and  that  they  should  seek  certificates  if 
they  want  supplemental  authority.  The 
trunkline  carriers  also  contend  that  the  ap- 
plicants have  failed  to  demonstrate  any 
facts  that  would  justify  expeditious  treat- 
ment. 

Standard  has  replied  and  Transocean  has. 
by    reference,    adopted    Standard's    reply. 


NOTICES 

We  are  genuinely  receptive  to  appli- 
cations for  entry  Into  air  transporta- 
tion by  persons  not  now  holding  oper- 
ating authority  and  for  that  reason  it 
is  with  great  reluctance  that  we  have 
decided  to  deny  Standard's  and  Trans- 
ocean's  exemption  applications. 

Their  applications  are  broad  in 
scope:  they  request  worldwide  supple- 
mental authority,  using  an  unlimited 
number  of  aircraft  of  unspecified  .size, 
for  a  period  of  36  months.  While  we 
might  be  willing  In  some  circum- 
stances to  grant  authority  by  exemp- 
tion under  any  of  these  three  condi- 
tions standing  alone,  we  are  reluctant 
to  approve  the  combination  of  author- 
ity requested  by  these  applicants.  The 
exemption  process  Is  not  intended  to 
cover  applications  of  that  magnitude. 
It  Is  well  established  that  the  Act  con- 
templates a  basic  framework  of  certifi- 
cated air  service  for  both  route  and 
supplemental  air  transportation.  The 
Board's  authority  to  grant  exemptions 
Is  limited  to  situations  in  which  it 
finds  that  enforcement  of  the  certifi- 
cate requirements  would  be  "an  undue 
burden  on  a  carrier  by  reason  of  the 
limited  extent  of,  or  unusual  circum- 
stances affecting,  the  operations"  of 
that  carrier,  and  Is  not  in  the  public 
interest.  The  courts  have  held,  in  this 
connection,  that  Congress  did  not 
carefully  construct  provisions  for  the 
certification  of  carriers,  and  at  the 
same  time  give  the  Board  "power  to 
destroy  those  elaborate  provisions." 
"American  Airlines  v  CAB,"  235  P.  2d 
845.  850  (D.C.  Cir.)  cert,  denied,  353 
U.S.  905  (1956). 

Standard  and  Transocean  have  not 
made  a  showing  of  an  immediate  need 
for  their  proposed  services  strong 
enough  to  justify  the  extraordinary 
relief  they  request.  Nor  have  they 
demonstrated  that  certification  pro- 
ceedings would  be  unduly  burdensome. 
In  light  of  these  considerations  we 
must  conclude  that  the  public  interest 
does  not  warrant  exemption  from  the 
ordinary  certification  procedures  man- 
dated by  the  Act. 

Our  denial  of  the  exemptions,  how- 
ever, is  not  a  bar  to  operating  author- 
ity for  these  carriers.  We  are  at  this 
time  opening  a  separate  docket  to  con- 
sider applications  for  supplemental 
certificate  authority  under  section 
401(d)  (3)  of  the  Act;  our  solicitation  is 
aimed  primarily,  though  not  exclusive- 
ly, at  the  former  large  irregular  air 
carriers.  Applicants  will  have  twenty- 
one  days  from  the  service  date  of  this 
order  to  file  their  applications  with 
the  Board  in  a  new  docket,  entitled 
"Former  Large  Irregular  Air  Service 


Transocean  further  adopted  as  part  of  its 
reply  the  entire  record  of  the  Senate  Sub- 
committee on  Monopoly  of  the  Select  Com- 
mittee on  Small  Business  hearings  into 
"The  Decline  of  Supplemental  Air  Carriers 
In  the  United  SUtes,"  held  in  October  1976 
and  February  1977. 


Investigation."  The  application  should 
specify  the  geographic  area  over 
which  supplemental  authority  is  re- 
quested and  the  nature  of  the  oper- 
ations for  which  certification  is 
sought.  After  the  applications  are  re- 
ceived we  will  make  a  prompt  determi- 
nation on  whether  to  set  them  for 
hearing. 

We  make  three  ot>servations  about 
any  such  applications.  First,  that  we 
will,  consistently  with  the  require- 
ments of  section  401  of  the  Act,  exam- 
ine the  fitness  of  applicants  to  provide 
the  service  they  propose;  while  previ- 
ous air  transport  experience  is  clearly 
relevant  to  the  Issue  of  fitness,  we  will 
not  find  fitness  solely  on  the  basis  of 
earlier  operations.  An  applicant  in  this 
proceeding  will  be  required  to  demon- 
strate that  it  is  currently  fit,  willing 
and  able  to  conduct  operations,  as  re- 
quired by  section  401(dK3). 

Second,  we  will  not  grant  "grand- 
father" certificates,  we  are  not  reopen- 
ing the  records  of  past  proceedings, 
and  we  will  not  undertake  an  investi- 
gation into  the  history  of  supplemen- 
tal air  transportation. 

Third,  we  intend  to  conduct  the  nec- 
essary proceedings,  including  any 
hearing,  expeditiously  and  with  a 
minimum  of  expense  to  these  small 
entrepreneurs.  We  will  therefore 
waive  the  filing  fees  which  would  oth- 
erwise be  required.  If  there  are  hear- 
ings, the  presiding  administrative  law 
judge  shall  also  manage  the  case  with 
a  view  toward  minimizing  the  cost  to 
the  applicants. 

Accordingly,  it  is  ordered.  That: 

1.  The  motions  of  Standard  and 
Transocean  for  expedited  treatment  of 
their  applications  be  dismissed; 

2.  The  motions  of  the  tninkline  car- 
riers to  file  answers  late  to  Trans- 
ocean's  application  and  motion  for  ex- 
pedited treatment  be  granted; 

3.  The  applications  of  Standard  in 
Docket  30693  and  Transocean  in 
Docket  30723  be  denied;  and 

4.  A  new  Docket  32327  be  established 
in  which  appicatlons  for  certificates  to 
perform  supplemental  air  transporta- 
tion may  be  filed  within  21  days  of  the 
effective  date  of  this  order. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,  • 
Secretarj/. 

[FR  Doc.  78-9283  Piled  4-6-78;  8:45  ami 


*A11  Members  concurred. 


[1505-01] 

aVIL  AERONAUTICS  BOARD 

[Order  No.  78-3-75] 
WtSTRN  AM  UNtS.  MC  AND  CONTINiNTAl 

AM  UNI  s,  mc,  n  AL 

Ordml  T*  ShMT  Cmm 
Correction 

In  FR  Doc.  78-7857  appearing  on 
page  12352  In  the  issue  of  Friday, 
March  24,  1978.  the  order  number  was 
Inadvertently  omitted  from  the  head- 
ing. It  should  be  included  in  the  head- 
ing in  small  type  as  it  appears  above. 
— ^^^^— ^— ^^^^■^^^^■— ^-^^-^^^^— 

[6335-01]         ' 

COMMISSION  ON  CIVIL  RIGHTS 

OELAWAKf  AOVISOtY  COMMITTn 

Ag»wd«  «»d  N«Hc«  9t  0|MN  M*«fiit9 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Delaware  Advisory  Committee 
(DAC)  of  the  Oommlssion  will  convene 
at  12  noon  and  will  end  at  2  p.m.  on 
May  3.  1978.  at  the  TMCA.  10th  and 
Walnut  Streets,  Club  Room.  Wilming- 
ton, Del. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Offioe  of  the  Commission, 
2120  L  Street  KW.,  Room  510.  Wash- 
ington. D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  3, 
1978. 

JOHIf  I.  BiKKLEY, 

Advisory  Committee 
Management  Officer. 
(FR  Doc.  78-9365  FUed  4-6-78: 8:45  am] 


[6335-01] 

MONTANA  AOVISOtY  COMMITTff 
A9«nda  and  Netic*  cf  Op«fi  M««tinfl 

Notice  is  hereby  given,  pursuit  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Ck)mmi8sion  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Montana  Advisory  Committee 
(MAC)  of  the  Commission  will  con- 
vene at  12:30  p.m.  and  will  end  at  3 
p.m.  on  May  5,  1978,  at  Northern 
Hotel,  28th  and  1st  Avenue  North, 
Board  Room.  Billings.  Mont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion, 1405  Cuitis  Street.  Suite  1700, 
Denver,  Colo.  80202. 


NOTICES 

The  purpose  of  this  meeting  is  to 
review  plans  and  programs  for  fiscal 
years  1978,  1979  and  1980. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  3, 
1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
(PR  Doc.  78-9266  Filed  4-6-78;  8:45  am] 


[6335-01] 

NEW  JERSEY  ADVISORY  COMMITTEE 
Agenda  and  Netic*  of  Op*n  Moating 

Notice  is  hereby  given,  pursusmt  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  New  Jersey  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  6:30  p.m.  and  will  end  at  11 
p.m.  on  April  18.  1978,  at  Jet  port, 
1000  Spring  Street,  Elizabeth,  N.J. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  1639,  New  York,  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to  get 
reports  from  subcommittees. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  3, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
(PR  Doc.  78-9267  FUed  4-6-78;  8:45  am] 


[6335-01] 

NORTH  DAKOTA  ADVISORY  COMMIHEt: 
Agonda  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  New  Dakota  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  9:30  a.m.  and  will  end  at  12 
noon  on  May  4.  1978,  at  the  United 
Tribes  Conference  Room,  Building  61. 
3315  South  Airport  Road,  Bismarck, 
N.  Dak.  58501. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion, 1405  Curtis  Street,  Suite  1700, 
Denver.  Colo.  80202. 

The  purpose  of  this  meeting  is  to 
discuss  plans  for  fiscal  year  1978  and 
1979,  and  the  reviewing  of  the  North 
Dakota  report. 
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This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
sind  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  April  3, 
1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
(FR  Doc.  78-9268  Filed  4-6-78;  8:45  am] 


[6335-01] 

WYOMING  ADVISORY  COMMITTEE 
Agonda  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Conunission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Wyoming  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:30  a.m.  and  will  end  at  12:30  p.m. 
on  May  13.  1978,  at  the  Job  Service 
Center,  506  West  17th  Street,  Chey- 
enne, Wyo.  82001. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  oi  the  Rocky  Moim- 
tain  Regional  Office  of  the  Commis- 
sion, 1405  Curtis  Street,  Suite  1700. 
Denver,  Colo.  80202. 

The  purpose  of  this  meeting  is  to 
review  the  report  of  its  consultation 
on  civil  rights  in  the  State.  The  mem- 
bers will  also  discuss  their  participa- 
tion in  future  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  April  3, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
(FK  Doc.  78-9269  Filed  4-6-78;  8:45  am] 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENTS  OF  HEALTH,  EDUCATION  AND 
WELFARE,  COMMERCE,  DEFENSE,  ENERGY; 
PENNSYLVANIA  AVENUE  DEVELOPMEf«T 
CORP.,  FARM  CREDIT  ADMINISTRATION 

Grant  of  Authority  to  Moko  Noncaroor 
Exocutivo  Attignmont 

Under  authority  of  5  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20)  the  CivU 
Service  Commission  authorizes  the  fol- 
lowing agencies  to  fill  by  noncareer  ex- 
ecutive assignment  in  the  excepted 
service  the  positions  listed  below: 

Department  of  Health,  Education 
and  Welfare— Director.  Office  of 
Policy.  Planning  and  Research.  Office 
of  the  Administrator,  Health  Care  Fi- 
nancing Administration. 

Department  of  Commerce— General 
Counsel.  Maritime  Administration. 

Department  of  Defense— Assistant 
General  Counsel  (Intelligence,  Inter- 
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NOTICES 


national  and  Investigative  Programs.) 
Office  of  the  General  Counsel,  Office 
of  the  Secrtary  of  Defense. 

Department  of  Energy— Nine  posi- 
tions of  Regional  Representative  of 
the  Secretary  and  one  position  of  Re- 
gional Representative  of  the  Secrte- 
tary/Chairman,  Federal  Regional 
Council,  (Region  IX). 

Penr^ylvania  Avenue  Development 
Corp.— Development  Director. 

Farm  Credit  Administration— Gener- 
al Counsel,  Office  of  the  General 
Counsel. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.  78-9105  PUed  4-6-78;  8:45  am] 


[6325-01] 

MANUAL  ON  FUND-RAISING  WITHIN  THE  FED- 
ERAL SERVICE  FOR  VOLUNTARY  HEALTH 
AND  WELFARE  AGENCIES 

Propetvd  Amendment 

AGENCY:  Civil  Service  Commission. 

ACTION:  Proposed  Amendment  to  the 
Manual  on  FHmd-RaisinK  Within  the 
Federal  Service  for  Voluntary  Health 
and  Welfare  Agencies. 

SUMMARY:  The  Civil  Service  Com- 
mission proposes  to  incorporate  tlie 
following  instruct ioiiS  in  the  Manual 
on  Fund-Raising  Wilhin  the  Federal 
Service  for  Voluntary  Healtn  and  Wel- 
fare Agencies.  The  proposed  revision 
would  permit  certain  local  on  base  ac- 
tivities of  the  Department  of  Defense 
to  share  in  the  proce«:!r;  of  the  Over- 
seas Combined  Federal  Campaign. 

DATE:  Comments  from  interested 
agencies  and  persons  must  be  rtceiv\  d 
on  or  before  Apiil  21,  1978. 

ADDRESS:  Subm.it  comments  to: 
George  J.  McQuoid.  A^^istant  fo  the 
Chairman,  U.S.  Civil  Service  Co.nimis- 
sion,  1900  E  Street,  NV7  .  Washington. 
DC.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  S.  Patti,  phone  202-632  5514. 

The  proposed  revisions  are  set  cut 
beiow. 

George  J.  McQaoio. 
Assistant  to  the  C^uimiaa. 

3.54    Overseas  Campaigyx 


3.544  Participation  of  Local  On-Base 
Health  and  Welfare  Activitwx  in  the 
Overseas  Campaign.  (F'or  instructions 
see  Appendix.) 

Appendix— Participation  ok  Local  On  Base 
hcalth  and  welfare  activities  !.n  over- 
SEAS Combined  Federal  CAMPAif,.^ 

I.  Objective.  To  provide'  a  m-^chan.sTi  to 
permit  certain  local  onba.'^  activities  whirh 


participate  In  the  Combined  Federal  Cam- 
paign In  the  domestic  area  as  member  agen- 
cies of  local  United  Ways  to  share  In  the 
proceeds  of  the  Oversea.s  CFC.  in  the  ab- 
sence of  a  federated  fund-raising  organiza- 
tion in  the  overseas  area. 

II.  Proceeds  Sharing.  Effective  with  the 
fall  1978  Overseas  CPC,  a  percentage  of  the 
total  CFC  contrlbu'ions  n.av  be  retained  at 
the  local  level  for  the  use  of  those  morale, 
welfare  and  recreational  (MWTl)  activities 
which  meet  the  eligibility  requirements 
ILsted  in  Apr>tndlx  2.  The  National  Policy 
Coordinating  Coir.miltee  for  the  CPC-Ovor- 
seas  Area  will  annually  review  the  degree  to 
which  MWR  activities  should  sha.'e  in  the 
overseas  campaign  receipts.  The  Committee 
Will  recommend  to  the  Chairman  of  the 
Civil  Service  Commission  annually  the  per- 
centage of  total  campaign  receipts  to  be  re- 
tained in  each  overseas  area  for  these  activi- 
ties, which  in  no  ca.se  will  exceed  10  percf  nt 
of  total  contributions.  This  recommendation 
wiil  be  ttirwardcd  to  the  Civil  Service  Com- 
mis.sion  along  with  those  appll'-^tions  whitn 
the  DoD  National  Policy  Coordinating  Com- 
mittee feels  meet  the  eslabli.shed  eligibility 
criteria.  The  Chairman  of  the  Civil  Service 
CoiruTii.Hsion  will  make  the  final  detf-rmina- 
ticn  on  the  percentage  of  total  campaign  re- 
ceipts which  will  be  retained  at  each  local 
Icvrl  for  this  purpKjse. 

Designated  contributions  will  not  be  af- 
fecied  by  thLs  proceeds-sharitig  arrange- 
ment, nor  can  contributions  be  de.signated 
for  MWR  activities.  Local  com.Tianders  will 
assure  that  the  inclusion  of  such  activities 
in  no  way  aftfcls  the  voluntary  nature  of 
the  CFC  prcKiam. 

III.  Particioaiing  Agencies.  Ijocal  morale, 
welfare  aiid  recreational  activities  within  a 
military  community  which  have  been  autho- 
rized by  the  lo<  al  Commander  to  provide  on- 
bJuse  .services  and  which  do  noi  rc'-f  :■.  e  a  ma- 
joritv  of  their  fl.iantial  support  from  appro- 
priated funds  are  eligible  to  apply  for  inclu- 
sion in  Che  CFC  proceeds-sharing  arrange- 
inert. 

IV.  Application  Procedures.  MWH  activi- 
tie,'^  des'ring  to  partlcipa'e  in  the  Overse.is 
C-'C  should  submit  annually  an  appliration 
through  Command  channels  for  review  and 
recommendation  by  the  MWR  Eligibility 
Committee.  The  Chairman  of  the  Ciil  Ser- 
vii  !>  C.mmi&sion  ni.-ikes  final  determination 
on  "hkibiiuy.  Ai^liration"^  m">:t  be  received 
by  Tf'ufjit'.cy  1'  in  the  formal  pre.scribed  in 
Appendix  1  and  mfct  the  cliKibility  criteria 
stated  \r\  Appendix  2.  Al!  applications  will 
be  reviewed  at  the  designated  overseas 
command* s).  and  thoj>e  which  clearly  in>.tt 
tJ^e  eligibility  crilciia  will  be  forwarded 
thtoagh  channel-!  for  a  final  recommenda- 
tion by  the  MUnR  Eligibility  Committee  to 
the  Chairman  of  the  Civil  Service  Commis- 
sion. Desiijnated  overst?.s  commands  will  be 
notified  each  year  of  those  MWR  activities 
eligible  to  share  in  the  Ct^C  proceed.s  and 
the  percentage  of  funds  that  will  be  re- 
tained at  the  local  level  for  this  purpose. 

V.  MWR  El:.i?lbii:iy  Committee.  The 
MWR  EligHjility  Committee  will  be  appoint- 
ed bv  the  Chairman  of  the  Civil  Service 
Commf.v^i.'n  and  will  cnri-sist  of  three  repre- 
sentatives of  the  Department  of  Defen.'se 
(two  man3Bem-nt  representatives  and  1  rep- 
resentative f'om  a  non  profit  NCO  associ 
ati'in)  r.tid  two  rtprcientalives  from  other 
Pedtral  aeencies  whicii  have  overseas  optr- 
atji'iis  or  famii.arity  with  the  community 

'For  t^e  1978  campaiKh,  this  date  is  June 
1.  laiR 


structure  for  the  provision  of  health  and 
welfare  organizations. 

VI.  Distribution  of  Funds  to  MWR  Activi- 
ties. The  Chairman,  National  Policy  Coordi- 
nating Committee  for  the  CPC-Overseas 
Area  will  disburse  funds,  drawn  from  the 
central  repository  of  campaign  funds  to 
local  activities  whose  participation  in  the 
camoalfc-n  has  been  approved.  The  amount 
of  fundi  so  returned  will  be  determined  by 
applying  the  percentage  approved  by  the 
Chairman,  Civil  Service  Commission  to  the 
total  amount  raised  by  the  installation  or 
military  community  concerned. 

VII.  Implementation.  The  E>epartment  of 
Defiriie  will  issue  any  Implementing 
Instructions  necessarily  to  fairly  administer 
the  participation  of  overseas  MWR  activi- 
ties in  the  overseas  campaign. 

VIII.  Reporting  Procedures.  As  soon  as 
the  rfiults  of  thi'  Overseas  CFR  are  avail- 
able, the  National  Policy  Coordinating  Com- 
mittee will  submit  to  the  Civil  Service  Com- 
mission a  report  which  will  Include  the  fol- 
lowing Information: 

1.  Total  amount  raLsed  In  campaign; 

2.  Amount  retained  for  local  MWR  activi- 
ties; 

3.  Number  of  MWR  agencies  requesting 
participation;  number  turned  down  at  Com- 
mand level; 

4.  An  as.sessmcnt  of  how  the  procedures 
worked  generally.  Including  any  impact  on 
receipts  to  other  voluntary  organizations; 
any  prot'lems;  any  suggestions  for  improve- 
ment of  system;  and  any  reaction  from  con- 
tributors. 

Appendix  1— Porm  and  Contewt  of 
Applications 

Applications  will  be  submitted  In  the  fol- 
lowing format,  with  the  Information  docu- 
ments and  data  specified: 

a.  Same  of  Activity  and  Fiscal  Year. 

b.  Oi^ffin.  Purpose  and  Structure  of  Orga- 
nieation.  Pumlsh  information  to  show  ac- 
tivity meets  eligibility  requirements  con- 
tained in  Appendix  2. 

c.  Program  (paragraph  le.  Appendix  2). 
Outline  the  program  and  provide  specific 
grals  and  objectives. 

d  Management  (paragraph  If.  Appendix 
2).  li.'^t  board  of  directors  and  describe  ad- 
ministrative activity  in  the  p&st  year. 

e.  finances  (paragraph  Ig,  Appendix  2). 
F\imish  certification  of  installation  audHor 
or  nonappropriated  fund  financial  manage- 
ment officer  of  compliance  with  accepted 
Military  Department  financial  system. 

f.  S'ondisrnminalion  (paragraph  Ih,  Ap- 
pendix 2).  Furnish  written  assurance  of  non- 
discrimination on  the  basis  of  race,  color,  re- 
ligion, sex  or  national  origin. 

g.  Annual  report  (paragraph  11,  Appendix 
2)  Furnish  ccpy  of  latest  annual  report. 

h.  Financial  Report  (paragraph  IJ.  Appen- 
dix 2).  I-^imlsh  copy  of  latent  financial 
report  certified  by  the  installation  auditor 
or  tJie  nonappropriated  fund  financial  man- 
apemenl  officer  that  report  was  prepared  in 
accordance  with  standards  established  by 
the  Military  Department  concerned. 

Appendix  2— Eligibility  Recjuirementa 

Overseas  command  MWR  activities  mu.st 
meet  the  fullowtng  eligibility  requirements 
to  share  in  the  proceeds  of  the  Combined 
Federal  Campaign-Overseajs  Area: 

a.  Type  of  Agency.  Only  nonprofit,  tax- 
exempt  organizations  which  have  been  ap- 
proved by  the  Conimander  to  provide 
moraU",  welfare  pjid  recreation  services  to 
persons  in  the  overseas  command  are  eligi- 
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ble.  The  agency  must  not  receive  a  majority 
of  its  financial  support  from  appropriated 
funds. 

b.  Integrity  of  Operations.  Only  organiza- 
tions having  a  high  degree  of  integrity  and 
responsibility  In  the  conduct  of  their  affairs 
will  be  approved.  Campaign  funds  obtained 
must  be  used  effectively  for  the  announced 
purposes  of  the  organization. 

c.  Avoidance  of  Competition.  Approval 
will  not  be  granted  to  more  than  one  organi- 
zation meeting  a  particular  human  need  in 
the  same  geographic  area  unless  there  is  a 
demonstrated  need  for  such  additional  .ser- 
vice. Ihis  doe«  not  preclude  support  to 
service(s)  co-located  in  the  same  geographic 
area  and  operating  separate  MWR  programs 
for  their  respective  services. 

d.  Use  of  Campaign  Proceeds.  Approval 
will  be  granted  only  for  funds  used  in  sup- 
port of  current  operations.  Funds  will  not 
be  used  for  capital  improvement  purposes. 
Funds  may  be  used  as  a  supplement  to  ap- 
propriated or  nonappropriated  funding. 

e.  Program.  An  active  and  necessary  pro- 
gram providing  direct  services  to  persons, 
with  particular  regard  to  the  welfare  of  the 
persons  .serviced  and  efficient  operations. 

f.  Management  Direction  of  the  activity 
by  the  base  Nonappropriated  Fund  Council 
or  an  active  voluntary  board  of  directors 
which  serves  without  compensation  and 
holds  regular  meetings. 

g.  ^'tnances.  Conduct  of  fiscal  operations 
In  accordance  with  a  detailed  annual 
budget,  prepared  and  approved  at  the  begin- 
ning of  the  year  with  prior  authorization  of 
any  significant  variations  from  the  ap- 
proved budget.  Maintenance  of  accounting 
procedures  acceptable  to  an  installation 
auditor  and  the  Inspector  generaL 

h.  Nondiscrimination.  A  policy  and  prac- 
tice of  nondiscrimination  on  the  basis  of 
race,  color,  relltion,  sex,  or  national  origin 
applicable  to  persons  served  by  the  organi- 
zation. 

i.  Annual  Report  Preparation  of  an 
annual  report  «hich  includes  a  full  descrip- 
tion of  the  organization's  activities  and  ac- 
complishments. These  reports  will  be  a 
matter  of  Interest  In  all  Inspections. 

J.  Financial  Reports.  Preparation  of  a  con- 
solidated annual  financial  report  in  accor- 
dance with  standards  established  by  the 
Military  Departments. 

[PR  Doc.  78-9106  PUed  4-6-78;  8:45  am) 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolo|>mont  Administration 

HANDI-BAG  CO.,  INC,  AND  WIN8URN  TILE 
MAMUFACTUtING  CO. 

Potitions 

Petitions  were  accepted  for  filing 
from  two  firms:  (1)  Handi-Bag  Co.,  330 
Fifth  Avenue.  New  York.  N.Y.  10001.  a 
producer  of  handbags  and  purses  (ac- 
cepted on  March  29);  and  (2)  Winbum 
Tile  Manufacturing  Co..  1709  East 
Ninth  Street,  Little  Rock.  Ark.  72203. 
a  producer  of  ceramic  and  vinyl  tile 
(accepted  on  March  30).  The  petitions 
were  submitted  pursuant  to  section 
251  of  the  Trtde  Act  of  1974  (Pub.  L. 
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93-618)  and  section  315.23  of  the  Ad- 
justment Assistance  Regulations  for 
Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceetlings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  10th  calendar  day  following  the 
publication  of  this  notice. 

Charles  L.  Smith. 
Acting  Chief,  Trade  Act  Certifi- 
cation    Division.     Office     of 
Planning    and    Program    Sup- 
port 

(PR  Doc.  78-9253  Filed  4-6-78;  8:45  am] 


[3510-22] 

Notional  Ocoonic  and  Atmotpheric 
Adminltlrotlon 

MARINE  MAMMALS 

Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CP'R  part  216),  Permit 
No.  112,  issued  to  Coastal  Marine  Lab- 
oratory. University  of  California, 
Santa  Cruz,  Santa  Cruz,  Calif.  95064, 
on  September  30,  1975  (40  FR  47817). 
and  modified  on  March  10.  1976  (41 
FR  10247),  is  modified  in  the  following 
manner; 

1.  Special  Conditions;  add  the  following 
section  B-10,  "Not  more  than  four  elephant 
seals  may  be  captured,  transported,  and 
maintained  for  metabolic  studies.  The  ani- 
mals may  be  held  for  up  to  72  hours  and 
then  released  at  the  site  of  capture." 

This  modification  is  effective  on 
April  7.  1978. 

The  Permit  as  modified,  and  docu- 
mentation pertaining  to  the  modifica- 
tion are  available  for  review  in  the  fol- 
lowing offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street  NW.,  Washington.  D.C: 
and 

Southwest  Regional  Director,  National 
Marine  Fisheries  Service,  300  South  Ferry 
Street,  Terminal  Island,  Calif.  90731. 
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Dated:  Marcii  30,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
CFR  Doc.  78-9256  Filed  4-6-78;  8:46  am] 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROPOSED  ADDITIONS 

Procuromant  LUt  1978 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  add  to  Procure- 
ment List  1978  commodities  to  be  pro- 
duced and  services  to  be  provided  by 
workshops  for  the  blind  and  other  se- 
verely handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE;  May  10,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  Procure- 
ment List  1978,  November  14.  1977  (42 
FR  59015): 

Class  7210 

Cover.  Maltres-s  7210-00-140-4231  7210-00- 
140-4234  7210-00-543-6001 

Class  7520 
Staple  Remover  7520-00-162-6177 

SIC  0782 

Grounds  Maintenance— Cemetery  Upkeep 
(including  opening  and  closing  graves). 
Fort  Lawton,  Wash. 

SIC  7399 

Assembly  of  General  Mechanic's  Tool  Cases, 
General  Services  Administration,  Kan;sas 
City,  Mo. 

Microfilming  Contract  Files,  Department  of 
the  Navy,  Trident,  Bremerton,  Wash. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.  78-9241  Filed  4-6-78;  8:45  am] 
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[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTfE  ON  STATC  JURISOIC 
TtON  AND  RESPONSIMLITIfS  UNDER  THE 
COMMODITY  EXCHANGE  ACT 

Advi««ry  CommM**  M««tin9 

This  is  to  give  notice,  pursuant  to 
spction  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  10(a), 
that  the  Commodity  P\itures  Trading 
Commission's  Advisory  Committee  on 
State  Jurisdiction  and  Responsibilities 
under  the  Commodity  Exchange  Act 
("Advisory  Committee  on  State  Juris- 
diction and  Responsibilities"  or  "Advi- 
sory Committee")  will  conduct  a 
public  meeting  in  the  Fifth  Floor 
Hearing  Room  at  the  Commission's 
Washington,  D.C..  headquarters  locat- 
ed at  room  532.  2033  K  Steet  NW., 
Washington.  D.C.  20581.  on  April  21. 
1978,  beginning  at  10  a.m.  and  lasting 
until  6  p.m.  The  Advisory  Committee 
on  State  Jurisdiction  and  Responsibil- 
ities is  an  advisory  committee  created 
by  the  Commission  for  the  purpose  of 
receiving  advice  and  recommendations 
on  such  matters  as  state  enforcement 
of  the  Commodity  Exchange  Act  and 
enforcement  of  general  state  criminal 
antifraud  laws  in  the  commodity  area. 
The  purposes  and  objectives  of  the  Ad- 
visory Committee  on  State  Jurisdic- 
tion and  Responsibilities  are  more 
fully  set  forth  at  41  FR  13393  (March 
30,  1976). ' 

The  summarized  agenda  for  the 
meeting  is  as  follows: 

(a)  Consideration  of  proposed,  or 
actual,  amendments  to  the  Commodity 
Exchange  Act  affecting  jurisdictional 
matters; 

(b)  Discussion  of  standards  for  com- 
modity pool  operators; 

(c)  Consideration  of  commodity  op- 
tions regulations; 

<d)  Discussion  of  leverage  transac- 
tions; and 

(e)  Analysis  of  recent  cases  and 
other  matters  of  interest  to  the  Com- 
mission and  the  states. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Advisory  Com- 
mittee is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  con- 
duct of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Advisory  Commit- 
tee should  mail  a  copy  of  the  state- 
ment to  William  E.  Gres.sman,  Adviso- 
ry Committee  on  State  Jurisdiction 
and  Responsibilities,  Commodity  P\i- 


tures  Trading  Commission.  2033  K 
Street  NW.,  Washington,  D.C.  20581, 
at  least  5  days  before  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
William  E.  Gressman,  telephone  202- 
254-5529,  at  least  5  days  before  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance,  to  the 
extent  time  permits,  at  the  conclusion 
of  the  meeting  to  present  oral  state- 
ments of  no  more  than  10  minutes 
each  in  duration. 

Issued  in  Washington,  DC,  on  April 
4.  1978. 

By  the  Commission. 

Wiu-iAM  T.  BAGLinr, 
Chairman,  Commoditv  Futures 
Trading  Commisaion. 
[PR  Doc.  78-9387  Filed  4-6-78.  8;45  am] 


'The  Commission  is  in  the  process  of  re- 
newing the  Advisory  Committee  for  another 
2  years  (the  original  2-year  charter  will 
expire  Apr.  19,  1978).  A  notice  of  renewal  of 
the  Advisory  Committee  is  being  published 
in  the  Fkderal  Register. 


[6351-01] 

ADVISORY  COMMITTEE  ON  STATE  JURISDIC 
TION  AND  RESfONSIUUTIES  UNDER  THE 
COMMODITY  EXCHANGE  ACT 

Rcntwol 

The  Commodity  F^itures  Trading 
Commission  has  determined  to  renew 
for  a  period  of  2  years  its  advisory 
committee  designated  as  the  "Com- 
modity Futures  Trading  Commission 
Advisory  Committee  on  State  Jurisdic- 
tion and  Responsibilities  under  the 
Commodity  exchange  Act"  ("Advisory 
Committee  on  State  Jurisdiction  and 
Responsibilities").'  As  required  by  sec- 
tion 14(a)(2)(A)  of  the  Federal  Adviso- 
ry Committee  Act.  5  U.S.C.  App.  I. 
§  14(a)(2)(A).  and  the  guidelines  there- 
under, the  Commission  has  consulted 
with  the  General  Services  Administra- 
tion's Committee  Management  Secre- 
tariat, and  the  Commission  certifies 
that  the  renewal  of  the  advisory  com- 
mittee is  in  the  public  interest  in  con- 
nection with  duties  Imposed  on  the 
Commission  by  the  Commodity  Ex- 
change Act,  as  amended,  7  U.S.C.  §  §  1, 
et  seq. 

The  objectives  and  scope  of  activities 
of  the  Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities  are 
to  conduct  public  meetings  and  submit 
reports  and  recommendations  on  mat- 
ters of  joint  concern  to  the  states  and 
the  Commission,  arising  under  the 
Commodity  Exchange  Act.  as  amend- 
ed, regarding  regulation  of  commodity 
transactions  and  related  activities,  in- 
cluding the  following: 

( 1 )  Enforcement  by  the  states,  in  co- 
ordination with  the  Commission,  of 
the  provisions  of  the  Commodity  Ex- 
change Act,  as  amended; 

(2)  The  continued  enforceability  of 
general  state  criminal  and  civil  anti- 
fraud  laws  and  similar  statutes  of  gen- 


'The  original  2-year  charter  of  Uie  adviso- 
ry committee  will  expire  Apr.  19,  1978. 


eral  applicability  with  respect  to  com- 
modity transactions;  and 

(3)  The  nature  of  instruments  and 
transactions  subject  to:  (a)  Exclusive 
Federal  jurisdiction  under  the  Com- 
modity Exchange  Act.  and  (b)  concur- 
rent state  law  jurisdiction. 

The  General  Counsel  of  the  Com- 
mission serves  as  Chairman  of  this  Ad- 
visory Committee  on  State  Jurisdic- 
tion and  Responsibilities.  State  offi- 
cials, who  have  had  experience  in  the 
commodities  and  consumer  protection 
fields,  serve  as  members,  and  one 
expert  in  the  field  of  commodities  Is 
also  a  member.  In  addition,  the  Com- 
mission has  appointed  as  members  the 
Director  of  its  Division  of  enforcement 
and  the  Director  of  its  Intergovern- 
mental Affairs  Office. 

Interested  persons  may  obtain  infor- 
mation or  make  comments  by  writing 
the  Commodity  I^tures  Trading  Com- 
mission, 2033  K  Street  NW..  Washing- 
ton. D.C.  20581. 

Issued  in  Washington.  D.C,  this  4th 
day  of  April  1978. 

By  the  Commission. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  CommissioTL 
[PR  Doc.  78-9388  Piled  4-6-78;  8:45  am] 


[3125-01] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

TSCA  INTERAGENCY  TESTING  COMMITTEE 
Meeting 

This  notice  is  intended  to  advise  all 
interested  persons  of  a  scheduled 
meeting  of  the  TSCA  Interagency 
Testing  Committee  established  under 
Section  4(e)  of  the  Toxic  Substances 
Control  Act  for  the  purpose  of  making 
recommendations  to  the  Administra- 
tor of  the  Environmental  Protection 
Agency  regarding  priorities  for  issu- 
ance of  requirements  for  testing 
chemical  substances  and  mixtures. 

The  Committee  has  invited  repre- 
sentatives of  the  Fire  Retardant 
Chemicals  Association  to  present  in- 
formation on  flame  retardants  to  the 
TSCA  Interagency  Testing  Commit- 
tee. The  meeting  will  be  held  Thurs- 
day, April  20,  at  9  a.m..  Room  2010, 
New  Executive  Office  Building.  726 
Jackson  Place,  NW..  Washington.  D.C. 
The  portion  of  the  meeting  open  to 
the  public  is  expected  to  end  approxi- 
mately 12  noon,  followed  by  a  closed 
executive  session.  All  interested  per- 
sons are  invited  to  attend. 

Dated:  AprU  5. 1978. 

Marvih  E.  Stephenson. 
Chairperson.  TSCA 
Interagency  Testing  Committee. 
[PR  Doc.  78-9411  PUed  4-«-78;  8:45  am] 
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[3910-01] 

DEPARTMENT  OF  DEFENSE 

D«part*«frt  •!  Hm  Air  F«rc* 
USAF  SaENTIHC  ADVISORY  tOARD 


March  24. 1978. 

The  USAF  Scientific  Advisory  Board 
Foreign  Technology  Division  Advisory 
Group,  Air  Force  Systems  Command, 
will  hold  meetings  on  May  4.  1978. 
from  8  a.m.  to  5  p.m.  and  on  May  5. 
1978.  from  8  a.m  to  1  p.m.  at  Wright- 
Patterson  Air  Force  Base.  Ohio,  in 
room  276,  Building  828. 

The  group  will  receive  classified 
briefings  and  participate  in  classified 
discussions  related  to  FTD's  assess- 
ments of  foreign  defensive  missile  sys- 
tems and  recent  developments  in 
radars.  In  addition,  there  will  be  a  dis- 
cussion of  foneign  subsonic  and  tran- 
sonic aerodynamic  developments. 

The  meetings  concern  matters  listed 
in  section  5$2b(c).  title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  the 
meetings  are  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

Prankie  S.  Estep. 
Air  Force  Federal  Register  Liai- 
son OffUper,  Directorate  of  Ad- 

ministrdtion. 

[PR  Doc.  78-9208  Piled  4-g-78:  8:45  ami 

[3710-92]        I 

D*partm«nt  of  Hm  Army 
COASTAL  ENGINEERING  RESEARCH  BOARD 

Pursuant  to  section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  of  a 
meeting  of  tile  Coastal  Engineering 
Research  Boaid  (CERB)  to  be  held  on 
April  25-27.  19^8. 

The  meeting  will  be  held  in  the 
Sheraton  Marina  Inn.  Shoreline  Drive, 
Corpus  Christl,  Tex.,  from  0800  to 
1615  hoi^rs  on  April  25:  from  0800  to 
1630  hours  on  April  26;  and  from  0800 
to  1200  hours  on  April  27,  1978. 

The  April  25  morning  session  will  be 
de\oted  to  presentations  on  CERB  op- 
erations; the  Coastal  Engineering  5- 
Year  Program:  Discussion  of  Long- 
Term  Planning:  the  Weir  Jetty  Study, 
the  Hurricane  Surge  Study;  Effect  of 
Recent  Storm*  on  California  Coast- 
line; and  a  discussion  of  the  Data  Col- 
lection on  Storm  Effects.  The  after- 
noon session  will  be  devoted  to  project 
briefings  by  Galveston  District  and  a 
field  inspection  of  these  projects. 

The  April  26  session  will  be  devoted 
entirely  to  field  inspection  trips  by  bus 
and  helicopter  to  projects  in  and 
around  the  Corpus  Christl  area. 


NOTICES 

The  April  27  session  will  be  devoted 
to  CERB  comments  on  the  inspection 
trips;  the  Southwestern  Division's  Re- 
search Needs;  the  FY  79  and  80  Re- 
search Program;  a  description  of  WES 
work  on  Tsunamis;  and  CERB  discus- 
sion and  comments.  Oral  participation 
by  the  public  Is  scheduled  for  1000 
hours  on  April  27,  1978. 

The  meeting  will  be  open  to  the 
public  subject  to  the  following  limita- 
tions: 

(a)  As  the  seating  capacity  of  the 
conference  room  is  limited.  It  is  de- 
sired that  advance  notice  of  intent  to 
attend  be  provided.  This  will  assure 
adequate  and  appropriate  arrange- 
ments for  all  attendants.  Members  of 
the  public  may  attend  field  inspection 
trips  but  must  provide  own  transporta- 
tion. 

(b)  Written  statements,  to  be  made  a 
part  of  the  minutes,  may  be  submitted 
prior  to,  or  up  to  30  days  following  the 
meeting,  but  oral  participation  by  the 
public  is  limited  because  of  the  time 
schedule. 

Inquiries  may  be  addressed  to  Colo- 
nel John  H.  Cousins,  Executive  Secre- 
tary, U.S.  Army  Coastal  Engineering 
Research  Board,  Kingman  Building, 
Fort  Belvoir.  Va.  22060,  telephone  202- 
325-7000. 

Dated:  March  23,  1978. 

By  authority  of  the  Secretary  of  the 
Army. 

Rome  D.  Smvth, 
Colonel,  U.S.  Army,  Director, 
Administrative        Management, 
TAGCEN. 

[PR  Doc.  78-9230  Filed  4  6-78;  8:45  am] 


[3710-08] 

PRIVACY  ACT  OF  1974 
N«w  Syttam  of  Records 

AGENCY:  Department  of  the  Army. 

ACTION:  Notification  of  a  New 
System  of  Records. 

SUMMARY:  The  Department  of  the 
Army  proposes  a  new  record  system 
identified  as  A0704.06bTRADOC,  enti- 
tled: "Army  Reserve  Officers'  Training 
Corps  (ROTO  LEADS  Referral  Card 
System."  The  record  system  notice  is 
published  in  its  entirety  below. 

DATE:  This  system  shall  become  ef- 
fective as  proposed  without  further 
notice  in  30  calendar  days  from  the 
date  of  this  publication  (May  7,  1978  j. 
unless  comments  are  received  on  or 
before  May  7.  1978,  which  would  result 
in  a  contrary  determination  requiring 
republication  for  further  comments. 

ADDRESS:  Send  comments  to  the 
system  manager  Identified  in  the 
record  system  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Guy  B.  Oldaker,  Administrative 
Management  Diorectorate,  The  Ad- 
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Jutant  General  Center,  Department 
of  the  Army  Room  GA-084,  Porres- 
tal  Building.  1000  Independence 
Avenue.  SW..  Washington.  D.C. 
20314.  telephone  202-693-7831. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  systems 
of  records  notices  as  prescribed  by  the 
P*rivacy  Act  have  been  published  In 
the  Federal  Register  as  follows: 

PR  Doc  77-28255  on  September  28,  1977,  at 

42  FR  50396. 
PR  Doc  77-32975  on  November  15,  1977.  at 

42  FR  59099. 
FR  Doc  78-1855  on  January  23.  1978.  at  43 

PR  3151. 

The  Department  of  the  Army  has 
submitted  this  proposed  new  system  of 
records  on  March  2.  1978.  pursuant  to 
the  provisions  of  the  Office  of  Man- 
agement and  Budget  (OMB)  Circular 
A-108,  Transmittal  Memoranda  No.  1 
and  No.  3,  dated  September  30,  1975. 
and  May  17.  1976,  respectively,  which 
provide  supplemental  guidance  to  Fed- 
eral Agencies  regarding  the  prepara- 
tions and  submissions  of  reports  of 
their  intention  to  establish  or  alter 
systems  of  personal  records  as  re- 
quired by  the  Privacy  Act  of  1974  5 
U.S.C.  552a(o)  (Pub.  L.  93-579).  This 
OMB  Guidance  was  set  forth  in  the 
Federal  Register  (40  FR  45877)  on 
October  3.  1975. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,    Washington  Head- 
Quarters  Services,  Department 
of  Defense. 
April  3,  1978. 

A0704.06bTRADOC 

System  name: 

Army  Reserve  Officers'  Training 
Corps  (ROTO  LEADS  Referral  Card 
System. 

System  location: 

Primary  system:  LCS  Industries.  10 
Pelham  Parkway,  Pelham  Manor,  N.Y. 
10803. 

Decentralized  segments:  Ayer  Direct, 
1345  Avenue  of  the  Americas,  New 
York,  N.Y.  10019;  Office  of  the 
Deputy  Chief  of  Staff  for  ROTC 
(ODCSROTO,  Headquarters  (HQ). 
U.S.  Army  Training  and  Doctrine 
Command  (TRADOO,  Ft  Monroe,  Va. 
23651;  U.S.  Army  ROTC  Region 
(ROTCR)  Hq;  ROTC  Instructor 
Group  Staffs:  and  Admissions/Regis- 
trars Offices  of  ROTC  host  or  cross- 
enrolled  institutions. 

Categories  of  individuals  covered  by   the 
system: 

Any  U.S.  citizen  who  can  reasonably 
be  assumed  to  be  a  potential  enrollee 
in  the  Senior  ROTC  (SROTO  pro- 
gram. 
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Catcfories  of  records  in  the  system: 

System  contains  individual  names, 
addresses,  telephone  numbers,  social 
security  numbers,  high  school  gradua- 
tion dates,  colleges  planning  to  attend, 
and  enrollment  information  following 
recniitment  follow-up  actions. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.,  chapter  103,  sections 
2101-2111. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

LCS  Industries:  To  establish  and 
maintain  a  central  computerized 
master  file  of  prospective  SROTC  en- 
rollees;  to  generate  SROTC  prospect 
LEADS  cards  and  recruitment  man- 
agement information  reports, 

ROTC  Instructor  Group  Staffs:  To 
recruit  individual  SROTC  prospects 
for  possible  enrollment  and  to  main- 
tain a  future  reference  and  follow-up 
suspense  file  of  prospective  enroUees. 

HQ,  TRADOC;  HQ,  ROTCR;  and 
Ayer  Direct:  To  analj'ze  SROTC  ad- 
vertising program  effectiveness  and  re- 
cruitment activites. 

D.S.  Army  Recruiting  Command 
(USAREC),  U.S.  Army  Reserve 
(USAR).  and  Army  National  Guard 
(ARNG):  To  recruit  individual  pros- 
pects for  enlistment  purposes  when 
the  individual  has  specifically  request- 
ed transfer  of  his/her  name  from  the 
SROTC  prospect  file  to  the  USAREC. 
USAR.  or  ARNG. 

Admissions/Registrars  Offices:  To 
provide  prospective  enrollees  who 
have  indicated  a  desire  to  attend  a  par- 
ticular host  or  cross-enrolled  institu- 
tion with  catalogs  or  other  informa- 
tion concerning  that  school. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

LCS  Industries  stores  Information 
on  magnetic  tape  and  magnetic  disk  in 
a  film  library  secured  by  a  controlled 
access  roster. 

Ayer  Direct  stores  computer  print- 
outs in  standard  file  containers 

HQ.  TRADOC  and  HQ,  ROTCR 
store  computer  print-outs  in  standard 
file  containers. 

ROTC  Instructor  Group  Staffs  store 
LEADS  cards  in  file  folders  or  in  stan- 
dard card  index  files. 

Admissions/Registrars  Offices  store 
individual  referral  data  in  standard 
file  containers. 

Retrievability: 

LCS  Industries:  Filed  alphabetically 
by  last  name  of  prospect  and  by 
ROTCR. 

HQ,  TRADOC;  HQ,  ROTCR;  and 
Ayer  Direct:  Print-out  reports  are  al- 
phabetized by  last  name  of  prospect 


and  by  ROTCR.  Reports  are  filed 
chronologically  by  month. 

ROTC  Instructor  Group  Staffs: 
LEADS  cards  are  filed  alphabetically 
by  last  name  of  prospect. 

Admissions/Registrars  Offices:  FHled 
alphabetically  by  last  name  of  pros- 
pect. 

Safeguards: 

LCS  Industries:  Building  and  offices 
are  locked  in  the  evening.  Keys  are 
controlled.  Records  are  maintained  in 
areas  accessible  only  to  authorized 
persoruiel  who  are  properly  screened 
and  trained. 

Ayer  Direct:  Building  employs  secu- 
rity guard.  Employees  carry  passes. 
Records  are  maintained  in  areas  acces- 
sible only  to  authorized  personnel  who 
are  properly  screened,  cleared,  and 
trained. 

HQ.  TRADOC  and  HQ.  ROTCR: 
Buildings  are  located  on  military  res- 
ervations. Records  are  maintained  in 
areas  accessible  only  to  authorized 
persormel  who  are  properly  screened, 
cleared,  and  trained. 

ROTC  Instructor  Group  Staffs  and 
Admissions/Registrars  Offices:  Build- 
ings are  located  on  college  campuses 
guarded  by  college  security  officials. 
Records  are  maintained  in  areas  acces- 
sible only  to  authorized  personnel  who 
are  properly  screened,  cleared,  and 
trained. 

Retention  and  disposal: 

LCS  Industries:  Records  are  retained 
in  an  active  file  until  the  end  of  the 
fiscal  year  In  which  the  data  is  re- 
ceived, held  in  an  inactive  file  until  ex- 
piration of  contract. 

Ayer  Direct:  Records  are  retained  in 
an  active  file  for  up  to  2  years  and 
then  destroyed. 

HQ,  TRADOC  and  HQ,  ROTCR:  Re- 
cords are  retained  in  an  active  file  for 
up  to  2  years  and  then  destroyed. 

ROTC  Instructor  Group  Staffs  and 
Admissions/Registrars  Offices:  Re- 
cords are  retained  for  as  long  as  It  is 
deemed  necesf^ary  for  appropriate 
follow-up  action  and  then  destroyed. 

System  manager  and  address: 

The  Deputy  Chief  of  Staff  for 
ROTC,  Headquarters,  U.S.  Army 
Training  and  Doctrine  Command,  Ft 
Moru-oe,  Va.  23651. 

Notification  procedure: 

Information  may  be  obtained  from: 

HQ,  TRADOC,  ODSCROTC  (ATRO-AM), 
Ft  Monroe,  Va.  23651,  telephone:  area 
code  804-727-3077. 

Record  access  procedures: 

Request  from:  Individuals  should  be 
addressed  to:  Headquarters,  U.S.  Army 
Training  and  Doctrine  Command, 
Office  of  the  Deputy  Chief  of  Staff 
for  ROTC  (ATRO-AM),  Ft  Moru-oe, 
Va.  23651. 


Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, current  address,  and  tele- 
phone number. 

Visits  are  limited  to  the  Office  of  the 
Deputy  Chief  of  Staff  for  ROTC.  HQ. 
TRADOC  (ATRO-AM).  Ft  Monroe. 
Va.  23651. 

For  personal  visits,  the  Individual 
should  be  able  to  provide  some  accept- 
able identification;  e.g..  driver's  license 
or  employing  office's  identification 
card. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions are  contained  in  Army  Regula- 
tion 340-21. 

Record  source  categories: 

Magazine,  newpapers.  and  poster  ad- 
vertising coupons;  mailback  reply 
cards;  letters;  walk-ins;  referrals  from 
parents,  relatives,  counselors,  teach- 
ers, coaches,  friends,  associates,  col- 
lege registrars,  dorrnltory  directors, 
national  testing  organizations,  honor 
societies.  Boys'  Clubs,  Boy  Scout  orga- 
nizations. Future  Farmers  of  America, 
minority  and  civil  rights  organizations, 
fraternal  and  church  organizations, 
neighborhood  youth  centers.  YMCA, 
YWCA,  social  clubs,  athletic  clubs. 
Boys'  State/Boys'  Nation,  scholarship 
organizations,  previous  employers, 
trade  organizations,  and  other  agen- 
cies and  commands  within  the  Depart- 
ment of  Defense. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

(FR  Doc.  78-9239  Filed  4-6-78:  8:45  ami 


[3810-70) 

Offk*  of  Hm  S«cr«tanr 

DEFENSE  SOENCE  BOARD  TASK  POtCE  ON 
COUNTER-COMMUNICATIONS,  COMMAND 
AND  CONTROL  (C ') 

Advisory  Committ**  Meeting 

The  Defense  Science  Board  Ta.sk 
Force  on  Counter-Communications, 
Command  and  Control  (C)  will  meet 
In  closed  session  on  May  2  and  3,  1978, 
In  National  Center  Building  No.  1. 

The  mission  of  the  I>efease  Science 
Board  Task  Force  is  to  advise  the  Sec- 
retary of  Defense  and  the  Under  Sec- 
retary of  Defense  for  Research  and 
Engineering  on  overall  research  and 
engineering  and  to  provide  long-range 
guidance  in  these  areas  to  the  Depart- 
ment of  Defense. 

The  Task  Force  will  provide  an  anal- 
ysis of  the  commimications.  command 
and  control  (C)  employed  by  poten- 
tially hostile  forces  and  identify  coun- 
termeasures  that  might  be  of  signifi- 
cant help  if  the  Department  of  De- 


fense were  re<lulred  to  counter  those 
forces. 

In  accordanoe  with  section  10(d)  of 
Appendix  I.  Title  5.  United  states 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  section  552b(c)  of  Title  5  of 
the  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public.        j 

'  Maurice  W.  Rochb. 
Director,    Correspondence    and 
Directives,   Washington  Head- 
quarters  Services,  Department 
of  Defense. 

April  3,  1978; 

(FR  Doc.  78-9326  FUed  4-6-78: 8:45  am] 


[3128-01]         I 

DEPARTMENT  OF  ENERGY 

DICKEY-IMCOLN  SCHOOL  LAKES 
TRANSMISSION  MOJEO  OOE/EIS-OOOt-D 

Availability  of  traft  Enviremnantal  Impoct 
StotoMant  and  Netica  af  PubUc  M«*Hn«s 

Notice  is  hereby  given  that  the  De- 
partment of  Energy  (DOE)  has  issued 
a  Draft  Environmental  Impact  State- 
ment. DOE/BIS-OOa-D.  Dickey-Lin- 
coln School  Lakes  Transmission  Pro- 
ject. The  statement  was  prepared,  pur- 
suant to  Implementation  of  the  Na- 
tional Environmental  Policy  Act  of 
1969,  to  define  the  environmental 
impact  of  the  electrical  transmission 
facilities  that  will  be  required  to  inte- 
grate the  generation  of  electricity  into 
the  New  England  electrical  system 
from  the  Corps  of  Engineers'  proposed 
Dickey-Lincoln  School  Lakes  hydro- 
electric project  in  northern  Maine. 

A  13&-kv  transmission  line  would  be 
constructed  from  the  proposed  Dickey 
Dam  Substation  to  Fish  River  Substa- 
tion in  Fort  Kent.  Maine;  a  steel 
double  circuit  S45-kv  transmission  line 
from  Dickey  Dam  Substation  to  Moore 
Substation  near  Littleton,  N.H.:  a 
345.kv  wood  pole  transmission  line 
from  Moore  Substation  to  Granite 
Substation  near  Barre.  Vt.;  and  a  345- 
kv  wood  pole  transmission  line  from 
Granite  Substation  to  Essex  Substa- 
tion near  Essex  Jimction.  Vt.  The 
total  length  of  the  proposed  lines  is 
365  miles.  In  addition  to  the  construc- 
tion of  the  i)ew  transmission  lines, 
three  new  substations;  expansion  of 
three  existing  substations;  and  con- 
struction of  twelve  microwave  stations 
would  be  required. 

Copies  of  the  Draft  Environmental 
Impact  Statement  have  been  distribut- 
ed for  review  and  comment  to  appro- 
priate Federal,  State  and  local  agen- 
cies, and  other  organizations  and  indi- 
viduals who  are  known  to  have  an  in- 
terest in  the  activities  at  the  site. 

Copies  of  the  statement  are  avail- 
able for  public  inspection  at  the  fol- 
lowing locations: 


Department  of  Energy.  Library.  Room  1223. 

20  Massachusetts  Avenue,  NW..  Wasliing- 

ton.  D.C. 
Department  of  Energy,  Room  2107,  12th  & 

Pennsylvania  Avenue,  Washington,  D.C. 
Department    of    Energy,    Room    700,    150 

Causeway  Street,  Boston,  Mass. 
Department  of  Energy,   Federal   Building, 

Room   209,   202   Harlow   Street,   Bangor, 

Maine. 
U.S.  Army  of  Corps  of  Engineeers,  New  Eng- 
land  Division.   424   Trapelo   Road,   Wal- 

tham.  Mass. 

Copies  are  also  available  for  review 
in  62  libraries,  planning  commission 
offices  and  town  halls  throughout 
northern  New  England.  A  list  of  these 
depositories  Is  available  upon  request 
from  the  DOE  Office  in  Bangor. 

Comments  and  views  concerning  the 
Draft  Environmental  Impact  State- 
ment are  requested  from  other  inter- 
ested agencies,  organizations  and  Indi- 
viduals. Single  copies  of  the  statement 
and/or  Appendices  will  be  furnished 
for  review  upon  request.  Requests 
should  be  addressed  to  the  Depart- 
ment of  Energy,  Room  209,  Federal 
Building,  202  Harlow  Street.  Bangor, 
Maine  04401,  207-942-8087.  Comments 
should  be  sent  to  the  same  address. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation  "Dickey-Lincoln  School 
Lakes  Transmission  Project."  Com- 
ments received  on  the  Draft  Environ- 
mental Impact  Statement  will  be  con- 
sidered in  the  preparation  of  the  final 
statement  if  received  by  DOE  within 
60  days  from  publication  of  this 
notice.  During  this  penod  additional 
comments  will  also  be  acropted  by  the 
U.S.  Army  Corps  of  Engineers  on  its 
Draft  Environmental  Impact  State- 
ment addressing  the  danT^,  reservoirs, 
and  power  plants  propcsed  for  the 
Dickey-Lincoln  School  Lakp.s  Trans- 
mission Project  (Environmental 
Impact  Statement,  Di?key  Lincoln 
School  Lakes,  Department  of  Amy. 
New  England  Division,  Corps  of  I^tgi- 
neers,  Waltham,  Mnssachusefts, 
August  1977).  Corrurpnt.s  on  the  Corps 
of  Engineers  document  .should  be  ad- 
dressed to: 

Division  Engineer,  US.  Army  Corps  of  Engi- 
neers, 424  Trapelo  KoacI,  Walihcuii.  Mii.is. 
021S4. 

In  accordance  with  the  guidelines  of 
the  Coimcil  on  Environmental  Qual- 
ity, tht>se  submitting  coTr.rnent.s  on  tne 
Draft  Environmental  Impact  State- 
ment should  endeavor  to  make  tneir 
comments  as  specific,  substantive,  arici 
factual  as  possible  without  undue  at- 
tention to  matters  of  form  in  the 
impact  statement.  However,  it  would 
assist  in  the  review  of  the  comments  il 
the  comments  were  organ  i::ed  in  a 
manner  consistent  with  the  structure 
of  the  Draft  Environmental-  Impact 
Statement.  Emphasis  should  be  placed 
specifically  on  the  assessment  of  the 


environmental  impacts  of  construction 
and  operation  of  the  proposed  trans- 
mission lines,  its  supporting  facilities, 
and  the  acceptability  of  those  impacts 
on  the  quality  of  the  environment, 
particularly  as  contrasted  with  the  im- 
pa<;ts  of  reasonable  alternatives  to  the 
proposed  action.  Commenting  entities 
may  recommend  modification  and/or 
new  alternatives  that  will  enhance  en- 
vlroimiental  quality  and  avoid  or  mioi- 
mize  adverse  envirormiental  Impacts. 

The  formal  public  review  will  in- 
clude a  series  of  eight  public  meetings 
to  be  held  diuing  May  1978.  These  will 
be  conducted  jointly  by  DOE  and  U.S. 
Army  Corps  of  Engineers  personneL 
The  purpose  of  these  meetings  is  to 
obtain  comments  from  public  and  pri- 
vate agencies,  organizations,  and  inter- 
ested citizens  on  the  DOE  Draft  Envi- 
rorunental  Impact  Statement  for  the 
Dlckey-Llncoln  School  Lakes  Trans- 
mission Project  and  the  Corps  of  Engi- 
neers Draft  Environmental  Impact 
Statement  on  the  Dickey-Lincoln 
School  Lakes  Hydroelectric  Project, 
The  dates,  times,  and  locations  of  the 
eight  public  meetings  are  listed  below: 

May  1,  1978—6:30  p.m..  Fort  Kent,  Maine. 
Fort  Kent  High  School  Gynrnasium. 
Pleasant  St. 

May  3,  1978—6:30  p.m..  Jaclcman,  Maine. 
Jackman  High  School  Gymnasium  (Forest 
Hills),  Main  St. 

May  4.  1978—6:30  p.m.,  Augusta,  Maine.  Au- 
gusta Civic  Center— Cushnoc  Room,  Com- 
munity Drive. 

May  8,  1978—6:30  p.m..  Groveton,  N.H.  Gro- 
veton  High  School  Gymnasium,  38  State 
St. 

May  9,  1978—6:30  p.m.,  St.  Johnsbury,  Vt. 
St.  Johnsbury  Academy,  Puller  Gymnasi- 
um. 

May  10.  1978-6:30  p.m.,  Montpelier,  Vt. 
Montpelier  High  School  gymnasium.  Me- 
morial Dr. 

May  11,  1978—6:30  p.m..  Concord,  N.H.  Con- 
cord Public  Library  auiiitorium,  45  Green 
St, 

May  15,  1978—6  30  p .-"  .  Cambridge.  Mass. 
DOT  Systems  Cent'r  auditorium,  55 
Broadway. 

Dated  at  Washington,  D.C.  this  6th 
day  of  April  1978. 

For  the  United  States  Department 
of  Energy. 

William  S.  H«:ffelfinger, 
Director  of  A  dPiinistration. 

[FH  Doc.  "la-SaOb  Piled  4-C  78;  9:43  am] 


16740-02] 

F*tf«r«4  Ensrqy  lt»t)ulatory  Commission 

(Docket  No,s.  Rr76  94,  RP76  93.  Rirr6-138 
and  Rr75-_105.  Af  76-1)] 

COLUMBIA  GAS  TRAK.S.'AISSION  CORP. 

Notic*  of  Proposed  Chongsi  !n  FERC  Gas  Tariff 

Mahch  30,  1978. 

Take    notice    that    Columbia    Gas 
Transmission    Corp.,    (Columbia)    on 
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March  23,  1978.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  as  fol- 
lows: 

Forty-first  RevLsed  Sheet  No.  16 
Third  Revised  Sheet  No.  64 
Fifteenth  Revised  Sheet  No.  64B 

These  propo.sed  changes  to  be  effec- 
tive April  1.  1978,  are  bt>ing  filed  in  ac- 
cordance with  the  C'^mniisoinr  s  Ut'er 
order  issued  March  16,  1978.  approving 
Columbia's  Stipulation  and  ARreement 
in  these  proceedings. 

Forty- first  Revi.sed  Sheet  No.  16  pre- 
.sents  Columbia's  Si.ttlement  rates  ef- 
fective March  1.  1977  at  Docket  Nos. 
RP76-D4.  RP-76-95.  RP76-M8  and 
RP75-106(AP76-1\  further  adiust^d 
to  give  effect  to  Coliimbias  sub.se- 
qurnt  PGA  filings  effective  September 
2,  1977,  December  1.  1977  and  Maich 
2.  1978. 

Third  Revised  Sheet  No.  64  and  Fif- 
teenth Revised  Sheet  No.  64B  provide 
for  the  Inclusion  of  storage  in  Colum- 
bia's F»urchaied  Gas  Adjustment  provi- 
sions. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intf^rvcne  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Union  Center  Plaza  Building,  825 
North  Capitol  Street,  NE.,  Washing- 
ton. D.C.  20426,  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  ani  I*rocedure  (18 
CFR  1.8  and  1.10).  All  such  petitions 
or  protest.s  should  be  filed  on  or  before 
April  12.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.78-9181  Filed  4-6-78:  8:45  a-ii] 
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[Docket  Nos.  CP78-249  and  RM  78-6] 

COLUMBIA  GAS  TRANSMISSION  CORP.  ET  AL 

Awthorizcrtiofl   of   Trontportotien   and   Sal*   of 
Natural  Gat  and  Granting  Potitien  to  Intor- 


March  29,  1978. 
On  March  22,  1978.  Columbia  Gas 
Transmission  Corp.  (Columbia), 
Northern  Natural  Gas  Co.  (Northern), 
and  Panhandle  Eastern  Pipe  Line  Co. 
(Panhandle)  filed  in  Docket  No.  CP78- 
249  a  petition  for  waiver  of  Section 
2.68  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
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2.68)  or  in  the  alternative  an  applica- 
tion pursuant  to  section  7^c)  of  the 
Natural  Gas  Act  for  terr;por.'^^y  and 
permanent  certificates  of  public  conve- 
nience and  necessity  authorizing  the 
transportation  of  natural  gas  for  Weir- 
ton  Steel  Division  of  National  Steel 
Corp.  (Weirtoii  Steel),  Weirton,  W.V. 
The  gas  wi;:  be  pu;Lha.srd  by  Weirton 
Stef'l  from  Do'h:  Gas  Pipeline  Corp. 
(Delhi).  ApproxiT.ately  400,000  Mcf  of 
t<as  Aiil  be  purchased  by  Weirton  Steel 
at  a  price  of  $2.25  per  million  Btu's 
and  is  propo.'^ed  to  be  tiansported  by 
Columbia.  Northern  and  Panhandle 
di-ring  the  period  throubh  April  30, 
1978. 

It  is  asserted  that  as  a  result  of  the 
current  coal  shortage.  Weirton  Sto<^l  !.s 
faced  with  a  .«;evrre  shortage  of  coke 
oven  gas  and  the  imminent  layoff  of 
thousands  of  employees  if  a  supply  of 
a  substitute  gaseous  fuel,  such  as  natu- 
ral gas,  is  not  obtained  by  the  compa- 
ny by  March  27,  1978.  Coke  oven  gas  is 
a  byproduct  produced  when  large  vol- 
umes of  coal  are  heated  in  the  making 
of  coke,  a  primary  raw  material  used 
in  the  making  of  iron,  and  is  the  pri- 
mary gaseous  fuel  used  in  the  process 
facilities  of  Weirton  Steel's  integrated 
steel  mill.  It  is  Indicated  that  Weirton 
Steel  has  been  able  to  maintain  most 
of  its  operations  by  taking  maximum 
daily  volumes  of  natural  gas  available 
from  its  supplier,  Columbia  Gas  of 
West  Virginia.  Inc.  (Columbia  of  We.st 
Virginia),  to  replace  the  reduced  vol- 
umes of  coke  oven  iias  available.  It  is 
estimated  that  at  present  rates  of  con- 
sumption. Weirton  Steel  will  have  con- 
sumed by  March  27,  1978,  all  of  the 
gas  available  from  Columbia  of  We.st 
Virginia  for  the  5-month  winter  period 
ending  March  31.  1978.  It  Is  asserted 
that  Weirton  Steels  shortfall  of  coke- 
oven  gas  is  expected  to  last  only  until 
normal  coke  oven  operations  can  be  re- 
sumed and  that  the  coal  deliveries 
needed  to  support  normal  operations 
could  be  established  within  20  to  30 
days  after  ratification  by  the  miners 
of  a  new  labor  contract. 

It  is  indicated  that  the  gas  which 
Weirton  Steel  proposes  to  purchase 
from  Delhi  would  preclude  the  shut- 
down of  substantial  portions  of  Weir- 
ton Steel's  finishing  facilities  and  the 
resultant,  immediate  layoff  of  3.000 
employees  on  March  27.  1978,  when 
Weirton  Steel's  natural  gas  supply  Is 
exhausted.  Weirton  Steel  has  already 
been  forced  ,to  lay  off  approximately 
1.000  employees  because  of  prior  cur- 
tailments imposed  by  its  electric  power 
utility,  it  is  stated.  The  8.000  remain- 
ing jobs  at  Weirton  Steel's  plant  would 
be  Jeopardized  by  an  extended  shut- 
down of  facilities.  It  is  asserted  that 
any  sudden  increase  in  unemployment, 
such  as  will  happen  absent  additional 
gas  supplies,  will  have  a  sharp  and  ad- 
verse economic  Impact  on  the  City  of 
Weirton  and  the  general  area  thereof. 


On  March  24.  1978,  Weirton  Steel 
filed  a  telegram,  supplementing  its  af- 
fidavit included  as  part  of  the  certifi- 
cate application,  stating  that  it  needs 
the  additional  gas  supply  to  avoid  a  50 
percent  reduction  in  its  hot  roll  and  its 
annealing  operations  in  which  no 
other  fuel  is  now  available  which  can 
be  used.  The  hot  rolling  operation  con- 
Vf:ts  a  block  of  semi-finished  steel 
wijich  i.s  9  inr'.ies  thick  to  a  coil  of 
strip  steel  0  09  inch  thick.  The  anneal- 
ing opt  rat  on  involves  heat  treat  ink!  to 
give  appropriate  hardne.-:.';  to  the  steel. 
The  sheet  st»  1 1  is  used  in  tlie  manu- 
f.i.rture  of  automobiles,  appliance:s,  ag- 
rii'iiltural  m.T.-hinery  and  buildings. 
food  cans,  beverage  cans  and  various 
metal  containers. 

On  March  24.  1978.  Columbia  of 
West  Virginia,  which  serves  the  Weir- 
ton Steel  plant,  filed  a  telegram  stat- 
ing that  it  has  no  further  flexibility  in 
its  gas  supply  to  assist  Weirton  Steel. 
It  is  lending  gas  to  Weirton  Steel  to 
extend  plant  operations  to  March  28. 
1978.  conditioned  on  repayment  on 
March  31.  1978,  In  anticipation  of 
Weirton  Steel's  receiving  gas  from 
Delhi.  Columbia  of  West  Virginia  sup- 
ports the  application  and  states  its 
belief  that  Weirton  Steel  is  In  immedi- 
ate danger  of  suspension  or  reduction 
of  operations  because  of  a  shortage  of 
coal  with  resultant  layoff  of  employ- 
ees. 

On  March  22.  1978,  Delhi  filed  in 
Docket  No.  RM78-8  an  application  for 
a  finding  by  the  Comnission  that  the 
proposed  sale  of  natural  gas  Is  exempt 
both  as  to  Delhi  and  its  producer  sup- 
pliers under  §  2.88  of  the  Commission's 
General  Policy  and  Interpretations, 
under  §5  157.22  or  157.42  of  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.22,  157.42)  or  otherwise  as 
the  Commission  may  deem  appropri- 
ate. Delhi  submits  that  the  sale  by 
Delhi  to  Weirton  Steel  is  within  the 
spirit  of  §§  2.68.  157.22  and  157.42. 

Delhi  will  deliver  the  subject  vol- 
umes to  Northern  at  an  existing  point 
of  interconnection  of  the  facilities  of 
Northern  and  Delhi  In  Pecos  County, 
Tex.  Northern  will  transport  and  rede- 
liver the  gas,  less  1.5  percent  to  be  re- 
tained for  unaccounted-for  gas  and 
compressor  fuel,  to  Panhandle  for  the 
account  of  Weirton  Steel  at  an  exist- 
ing point  of  interconnection  between 
the  pipelines  of  Northern  and  Panhan- 
dle near  Mullinville,  Kans.  Panhandle 
will  in  turn  transport  and  redeliver  the 
volumes,  less  10  percent,  to  be  retained 
for  unaccounted-for  gas  and  compres- 
sor fuel,  to  Columbia  at  an  existing 
point  of  delivery  near  Maumee,  Ohio. 
Columbia  will  transport  and  deliver 
the  gas  to  Columbia  of  West  Virginia 
for  redelivery  to  Weirton  Steel.  Co- 
lumbia's transportation  charge  for 
this  service  will  be  its  average  system- 
wide  unit  storage  and  transmission 
costs,  exclusive  of  company-use  and 


unaccounted-fot  gas.  which  is  current- 
ly 20.56  cents  ptr  Mcf  based  on  revised 
test  year  data;  filed  in  Docket  No. 
RP76-94.  Columbia  will  retain  for 
company-use  artd  unaccounted-for  gas 
4  percent  of  the  total  volumes  received 
from  Panhandle  for  Weirton  Steel's 
account.  All  transportation  will  be  on 
a  best -efforts  jbasis,  subject  to  the 
limits  of  the  Applicants'  pipeline  ca- 
pacity and  to  their  customer  ser\'ice 
obligations. 

Section  7(c)  df  the  Natural  Gas  Act 
provides,  amon^  other  things,  that  the 
Commission  may  exempt  from  the  re- 
quirements of  Section  7  temporary 
act.'^  or  operations  for  which  the  issu- 
ance of  a  certificate  of  public  conven- 
ience and  necessity  will  not  be  re- 
quired in  the!  public  interest.  The 
Commission  ha»  provided  for  such  cir- 
cumstances in,  §§  2.68,  157.22.  and 
157.42.  These  rules  contemplate  the 
transportation  and/or  sale  of  natural 
gas  in  Interstate  for  a  short  term  in 
emergency  situations.  The  Commis- 
sion has  most  recently  acted  under  the 
Section  7(c)  temporary  exemption  au- 
thority in  promulgating  5  157.42  of  the 
Regulations  under  the  Natural  Gas 
Act  by  Order  Wo.  4  issued  March  15, 
1978.  in  Docket  No.  RM78-6.  Order 
No.  4  sets  out  a  regulation  of  general 
applicability  for  the  exemption  of 
short-term  transportation  of  natural 
gas  in  interstate  commerce  from  certi- 
ficate requirements  for  electric  utili- 
ties, and  others  who  will  use  the  gas 
for  electrical  generation,  experiencing 
difficulty  in  securing  coal  for  electric 
generation  during  the  current  coal 
shortage. 

Although  the  applications  in  these 
proceedings  request  relief  under 
§§2.68,  157.22.  or  157.42  through 
waiver,  modificfttion.  or  interpretation, 
or  temporary  and  permanent  certifi- 
cates under  section  7(c).  the  Commis- 
sion believes  that  the  most  appropri- 
ate and  timely  relief  can  be  afforded 
by  an  invocation  of  the  Commission's 
temporary  exemption  power  imder 
section  7(c)  of  the  Natural  Gas  Act. 
Sections  2.68,  157.22,  and  157.42  are 
not  specifically  applicable  to  the  in- 
stant situation  and  the  formal  certifi- 
cate procedure  under  section  7(c) 
would  not  permit  a  timely  response  to 
the  instant  situation  and  appears  to 
the  Commission  to  be  unnecessary  to 
provide  a  response  to  the  situation  of 
Weirton  Steel  While  at  the  same  time 
affording  protection  to  the  other  ele- 
ments of  the  public  as  contemplated 
by  the  Natural  Gas  Act.  As  noted  in 
Order  No.  4.  mlneo.  p.  6.  in  Consumer 
Federation  of  America  v.  FPC,  515  P. 
2d  347  (D.C.  Cir.  1975),  cert,  denied 
423  U.S.  906  (1975).  the  court  recog- 
nized that  sudden  unanticipated 
demand  for  natural  gas  is  one  of  the 
situations  that  would  Justify  use  of 
the  temporary  exemption  power:  and, 
as  in  Order  No.  4  with  respect  to  elec- 
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trie  utilities,  the  Commission  believes 
that  the  emergency  facing  Weirton 
Steel  permits  the  use  of  such  power. 

Section  7(c)  of  the  Natural  Gas  Act 
permits  the  Commission  to  issue  an 
exemption  thereunder  "by  regula- 
tion." The  term  "regulation"  is  n.ot  de- 
fined in  the  Natural  Gas  Act:  however, 
we  interpret  the  reference  to  encom- 
pass at  a  minimum  any  agency  action 
which  falls  within  the  Administr.ilive 
Procedure  Act  definition  of  "rule". 
Section  551(4)  of  title  5,  United  States 
Code,  defines  "rule"  a&  follows: 

[Rlule  means  the  whole  or  a  part  of  an 
agency  statement  of  general  or  particiiSar 
applicability  and  future  effect  desitaied  to 
implement,  interpret,  or  prcscrib<i  law  cr 
policy  or  describing  the  organization,  pn/c- 
dure,  or  practice  requirements  of  an  agincv 
and  includes  the  approval  or  prescription 
for  the  future  of  rates,  wages,  corporate  or 
financial  structures  or  reorganizations 
thereof,  prices,  facilities,  appliances,  ser- 
vices or  allowances  therefor  or  of  valu- 
ations, costs,  or  accounting,  or  practices 
bearing  on  any  of  the  foregoing. 

The  action  the  Commission  takes 
herein  falls  within  the  APA  definition 
of  "rule";  namely,  it  is  "•  •  *  an 
agency  statement  of  •  •  •  particular 
applicability  and  future  effect  de- 
signed to  •  •  •  prescribe  law  or  policy 
•  •  •  •> 

Although  we  recognize  that  serious 
economic  and  social  dislocation  may 
result  from  fuel  shortages  and  that 
others  may  require  relief  under  the 
provisions  of  the  Natural  Gas  Act.  we 
believe  that  in  almost  every  case  such 
relief  can  be  afforded  without  modifi- 
cation or  waiver  of  our  rules  and  regu- 
lations and  that  such  relief  can  be  af- 
forded within  the  contemplation  of 
the  certificate  requirements  of  the 
Natural  Gas  Act  and  the  regulations 
thereunder  or  within  the  contempla- 
tion of  §§2.68,  157.22.  or  1-57.42.  We 
will  entertain  other  requests  for  relief 
under  our  temporary  exemption 
power;  however,  we  expect  that  all  of 
those  involved  in  the  arrangements 
will  first  attempt  to  fashion  their  ac- 
tions so  that  they  will  be  within  the 
purview  of  existing  procedures.  We 
will  require  an  extraordinary  showing 
as  to  why  they  cannot  be  performed  in 
this  way  before  we  will  consider  acting 
imder  the  temporary  exemption 
power. 

On  March  22,  1978,  National  Steel 
Corp.  filed  a  petition  for  leave  to  inter- 
vene in  Docket  No.  CP78-249. 

The  Commission  finds:  (DA  tempo- 
rary emergency  exists  which  requires 
the  transportation  and  sale  of  natural 
gas  for  Weirton  Steel. 

(2)  The  acts  and  operations  contem- 
plated in  the  instant  proceedings  are 
temporary  for  which  issuance  of  certi- 
ficates of  public  convenience  and  ne- 
cessity are  not  required  in  the  public 
interest. 

(3)  The  acts  and  operations  contem- 
plated in  the  instant  proceedings  are 
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not  those  witiiin  the  purview  of  sec- 
tion 2.68  of  the  Commission's  General 
Policy  and  Interpretations  or  §§  157.22 
or  157.42  of  the  Regulations  under  the 
Natural  Gas  Act. 

(4)  Participation  in  Docket  No. 
CP78-24a  by  National  Steel  Corp.  may 
be  in  the  public  interest, 

(5)  Because  of  the  emergency  to 
which  the  instant  action  responds, 
good  cause  exists  to  take  this  action 
without  prior  notice  and  opportunity 
for  comment  on  the  instant  applica- 
tions; such  notice  and  opportunity  for 
hearing  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  inter- 
est and  good  cause  exists  to  make  this 
action  immediately  effective. 

The  Commission  orders:  (A)  The 
emergency  transportation  of  natural 
gas  by  Columbia,  Northern,  and  Pan- 
liandle,  and  the  emergency  sale  of  nat- 
ural gas,  both  as  to  Delhi  and  its  pro- 
ducer suppliers,  are  exempted  from 
the  requirements  of  section  7(c)  of  the 
Natural  Gas  Act  during  the  temporary 
emergency  period  through  April  30. 
1978,  or  until  Weirton  Steel  is  able  to 
obtain  gas  from  its  traditional  sources 
including  maximized  production  of 
coke-oven  gas,  whichever  occurs  first. 

(B)  Transportation  by  Columbia, 
Northern,  and  Panhandle  shall  be  sub- 
ject to  interruption  by  them  to  the 
extent  they  have  inadequat«  capacity 
to  maintain  adequate  service  to  exist- 
ing customers. 

(C)  Within  24  hours  after  com- 
mencement of  deliveries  by  Columbia, 
Northern,  and  Panhandle,  they  shall 
notify  the  Commission  by  telegram  of 
the  amount  of  gas  projected  to  be 
transported  on  a  dally  basis,  the  pro- 
jected duration  of  the  transportation, 
the  date  upon  which  deliveries  com- 
menced, and  any  other  elements  of 
the  service  which  may  not  have  been 
fully  described  in  their  application  but 
which  may  be  subject  to  the  jurisdic- 
tion of  the  Commission. 

(D)  Within  10  days  after  the  termi- 
nation of  deliveries.  Columbia,  North- 
em,  and  Panhandle  shall  file  with  the 
Conrunission  a  verified  statement  in  an 
original  and  four  conformed  copies 
setting  forth  the  volume  of  gas  deliv- 
ered, the  compensation  received  by 
each  of  them,  the  method  by  which 
the  price  was  derived,  and  amoimt  of 
gas  received  and  retained  to  perform 
the  service. 

(E)  Within  10  days  after  the  termi- 
nation of  deliveries,  Delhi  shall  file 
with  the  Commission  a  verified  state- 
ment in  an  original  and  four,  con- 
formed copies  setting  forth  the 
volume  of  gas  sold  and  delivered  and 
the  compensation  per  volumetric  or 
thermal  unit  received  therefor. 

(P)  Within  10  days  after  the  termi- 
nation of  deliveries,  Weirton  Steel 
shall  file  with  the  Commission  a  veri- 
fied statement  in  an  original  and  four 
conformed  copies  setting  forth  the  vol- 
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umes  of  gas  from  all  sources  received 
and  consumed  during  the  emergency 
period  and  the  end  uses  of  such  gas. 

(O)  National  Steel  Corp.  is  permit- 
ted to  Intervene  in  Docket  No.  CP78- 
249  subject  to  the  rules  and  regula- 
tions of  the  Commission:  Provided, 
however.  That  participation  of  such 
intervener  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
as  specifically  set  forth  in  the  petition 
to  intervene;  and  Provided,  further. 
That  the  admission  of  such  intervener 
shall  not  be  construed  as  recognition 
by  the  Commission  that  it  might  be 
aggrieved  because  of  any  order  of  the 
Conunission  entered  in  this  proceed- 
ing. 

By  the  Commission. 

Kenweth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-9184  PUed  4-6-78;  8:45  ami 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  PLtiMB. 
Secretary. 
[FR  Doc.  78-9182  PUed  4-6-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP72-140J 

MEAT  LAKES  CAS  TRANSMISSION  CO. 

Nefk*  of  PrcpoMd  Ch«ng*t  in  PGA  Gas  Tariff 
Uitdar  Pwrctiotad  Got  Adjustmant  Clau«« 
Provitieii* 

March  30,  1978. 

Take  notice  that  Great  Lakes  Trans- 
mission Co.  (Great  Lakes),  on  March 
16,  1978,  tendered  for  filing  Twenty- 
Sixth  Revised  Sheet  No.  57,  to  its  PPG 
Gas  Tariff.  First  Revised  Volume  No. 
1.  proposed  to  be  effective  May  1. 
1977. 

Great  Lakes  states  that  the  revised 
purchased  gas  cost  adjustment  reflects 
a  reduction  in  the  cost  of  gas  pur- 
chased from  TransCanada  Pipe  Lines 
Ltd..  its  sole  supplier  of  natural  gas,  as 
a  result  of  a  decrease  m  the  Btu  con- 
tent of  gas. 

In  addition,  the  revised  tariff  sheet 
reflects  a  purchased  gas  cost  sur- 
charge resulting  from  maintaining  an 
imrecovered  purchased  gas  cost  ac- 
count for  the  period  commencing  Sep- 
tember 1,  1977  and  ending  February 
28.  1978. 

Great  Lakes  also  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota.  Wisconsin, 
and  Uichigan. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  5§  1.8  and  1.10  of  the  Commis- 
siou's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  prot«sts  should  be  filed  on  or  before 
April  14.  1978.  Protests  will  be  consid- 
ered by  the  Comrnlssion  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 


[6740-02] 

[Docket  No.  ER77-578] 

KANSAS  GAS  «  ELECTRIC  CO. 

Ordar  Granting  Intorvontion,  Ra|*cting  ■  Soc- 
Nm  205  Filing  and  bistitvting  •  SmIImi  206 
Invattigatian 

March  30,  1978. 

On  February  1.  1978,  the  Commis- 
sion, inter  alia,  held  that  the  existing 
contract  provisions  between  ( 1 )  KG&E 
and  the  Cooperatives'  and  (2)  KG&E 
and  each  of  the  two  investor-owned 
utilities  (Kansas  Power  arid  Light  Co. 
and  Missouri  Public  Service  Co.)  will 
be  contravened  if  the  Commission  ac- 
cepts KG&E's  September  6.  1977,  rate 
filing  under  section  205  of  the  Federal 
Power  Act.  Because  the  Cooperatives 
and  the  two  Investor-owned  utilities 
did  not  allege  that  KG&E's  filing  was 
In  violation  of  their  contractual  agree- 
ments, the  Commission  (in  Ordering 
Paragraph  B  of  the  February  1  order) 
directed; 

(B)  If  either  Coops  CCooperatlves],  KPdcL 
or  Missouri  notifies  the  Commission  within 
thirty  (30)  days  of  the  date  of  Issuance  of 
this  order  and  states  with  specificity  that  Its 
interpretation  of  the  contract  provisions  In 
question  is  to  preclude  KG<VE  from  making 
a  Section  205  filing  then  this  order  Insofar 
as  it  allows  KPAL  [sic]  to  file  pursuant  to 
Section  205  will  be  voideci  and  a  Section  206 
proceeilng  will  be  Instituted  applying  the 
Just  and  reasonable  rate. 

On  February  27,  1978  and  March  3, 
1978  respectively,  Kansas  Power  and 
Light  Company  (KPL)  and  the  Co- 
operatives notified'  the  Commission 
that  their  Interpretation  of  the  con- 
tract provisions  in  question  precludes 
KG&E  from  making  a  .section  205 
filing.  In  addition.  KPL  agrees  with 
the  Commission's  determination  that 
a  section   206   investigation  applying 


•The  Butler  Rural  Electric  Cooperative 
Association,  Inc..  The  Caney  Valley  Electric 
Cooperative  Association.  Inc..  Coffey 
County  Rural  EUectric  C>5operatlve  Associ- 
ation, Inc.,  The  Radiant  Electric  Coopera- 
tive, Inc.,  The  Sedgwick  County  Electric  Co- 
operative Association,  Inc..  The  Sekan  Elec- 
tric Cooperative  Association.  Inc.,  Summer- 
Cowley  Electric  Cooperative,  Inc.,  and 
United  Electric  Cooperative,  Inc. 

»KPL  filed  a  document  entitled  "Notifica- 
tion by  the  Kansas  Power  and  Light  Compa- 
ny To  I»reclude  a  Section  205  Piling  By 
Kansas  Gas  &  Electric  Company",  and  the 
Cooperatives  filed  a  document  entitled  "No- 
tification Pursuant  To  Order  By  Commis- 
sion Lisued  February  1. 1978." 


the  "Just  and  reasonable"  burden  of 
proof  should  be  instituted.  The  Co- 
operatives, although  agreeing  that  a 
section  206  investigation  should  be  In- 
stituted, postulate  that  the  Commis- 
sion erred  in  not  applying  the  stricter 
"Sierra"  burden  of  proof.*  We  have 
consistently  interpreted  similar  con- 
tractual provisions*  to  mean  that  the 
contract  contemplates  a  rate  that  Is 
not  fixed  for  the  full  term  of  the  con- 
tract, and  as  such,  do  not  require  im- 
plementing the  stricter  "Sierra", 
burden  of  proof.  See.  Louisiana  Power 
and  Light  Co.,  Docket  No.  ER  77-533. 
order  Issued  November  21.  1977. 
appeal  sub  nom.,  Louisiana  Power  «fr 
Light  Co.  v.  F.E.R.C.,  (5th  Cir.  No.  77- 
3452).  See  also  Detroit  Edison  Co.. 
E>ocket  No.  ER77-264.  order  Issued 
Jime  30,  1977,  Public  Service  Co.  of 
New  Mexico,  Docket  No.  E-94S4.  order 
issued  July  31.  1975.  Indiana  and 
Michigan  Electric  Co..  Docket  No.  E- 
7740.  order  Issued  June  3.  1974.  The 
Cooperatives  have  not  presented  any 
arguments,  facta  or  principles  that 
were  not  considered  by  the  Commis- 
sion's February  1  order  or,  upon  such 
consideration,  would  warrant  any 
changes  (with  respect  to  the  burden  of 
proof  allegation)  in  that  order.  In  ac- 
cordance with  Ordering  Paragraph  (B) 
of  February  1  order,  we  shall  reject 
KG&E's  section  2p5  filing  with  respect 
to  the  Cooperatives  and  KPL.  and  in- 
stitute a  section  206  investigation  ap- 
plying the  Just  and  reasonable  burden 
of  proof  standard  with  all  changes  to 
be  prospective  in  application. 

Also  on  February  27.  1978.  KPL 
filed  a  petition  to  Intervene  (petition). 
In  support  of  its  petition.  KPL  states: 
( 1 )  That  KPL  makes  certain  wholesale 
purchases  of  power  pursuant  to  con- 
tract from  KG«kE.  and  KG&E's  pro- 
posed Increase  In  rates  would  affect 
the  interests  of  KPL  and  its  consum- 
ers; 

(2)  that  the  order  of  February  1. 
1978  specifically  addressed  the  inter- 
pretation of  the  contractual  arrange- 
ment between  KPL  and  KG&E.  and 
authorized  KPh  to  notify  the  Commis- 
sion concerning  its  Interpretation; 

(3)  that,  in  light  of  tlie  Commission's 
order   and   the  Notification  filed  by 

•The  Court  outlined  the  standard  by 
which  the  Commission  should  discharge  its 
duty  under  Section  206(a)  to  reform  fixed 
rate  contracts:  In  such  circumstances,,  the 
sole  concern  of  the  Commission  would  seen 
to  be  whether  the  rate  is  so  low  as  to  ad 
versely  affect  the  public  interest  ...  as 
where  it  might  imptdr  the  financial  abUlty 
of  the  public  utility  to  continue  its  service, 
cast  upon  other  customers  an  excessive 
bvrden,  or  be  imduly  discriminatory.  iF.P.C. 
V.  Sierra  Pacific  Povoer  Co..  350  U.S.  at  355). 

•The  pertinent  contractual  provisions 
(which  are  virtually  the  same  for  all  Co- 
operatives) read:  "This  agreement  Is  subject 
to  the  present  and  future  lawful  orders, 
rules  ar.d  reralations  of  the  State  Corpora- 
tions Commlsfion  of  Kan.sas  and  any  other 
rcralatory  laody  having  Jurisdiction." 


KPL.  KPL  should  be  granted  interven- 
ors  status  in  order  to  be  served  with 
all  pleadings,  communication,  orders, 
and  other  documents  which  affect  its 
intrCrcstfS'  &ricl 

(4)  that.  KPL's  Interests  will  not  be 
adequately  represented  or  protected 
by  other  parties,  and  its  Petition  will 
not  burden  or  delay  these  proceedings. 

We  shall  grant  KPL's  Petition  since 
KPL  has  demonstrated  an  interest  of 
such  nature  that  KPL's  participation 
may  be  in  the  public  Interest.  (See. 
Section  1.8(b)(1)  of  the  Commission's 
Rules  of  Practiee  and  Procedure.) 

The  Commission  finds:  (1)  Good 
cause  exists  to  reject  KG&E's  pro- 
posed rate  increase  to  KPL  and  the 
Cooperatives  pursuant  to  Section  205 
of  the  Federal  Power  Act. 

(2)  Good  cause  exists  to  institute  a 
Section  206  proceeding  applying  the 
Just  and  reasonable  burden  of  proof, 
with  all  change  to  be  prospective  in 
application. 

(3)  Participation  of  Kansas  Power 
and  Light  Company  in  this,  proceeding 
may  be  in  the  public  interest. 

The  Commljision  orders:  (A)  The 
Kansas  Power  and  Light  Co.  is  hereby 
permitted  to  Intervene  in  this  proceed- 
ing subject  to  the  Rules  and  Regula- 
tions of  the  Commission:  Provided, . 
however.  That  the  participation  of 
such  intervenor  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in 
the  petition  to  intervene;  and  Pro- 
vided, further.  That  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(B)  In  compliance  with  Ordering 
Paragraph  (B)  of  the  Commission's 
February  1.  1977  order,  a  section  206 
investigation  18  ordered  to  determine 
the  Just  and  reasonable  rates  to  be 
charged  to  KPL  and  the  Cooperatives 
with  all  changes  to  be  prospective  in 
application,  and  said  investigation  will 
be  based  on  KG&E's  September  6. 
1977  filing  in  which  KG&E  shall  have 
to  meet  the  Just  and  reasonable 
burden  of  proof. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Fkderal  Register. 

By  the  Commission. 

KsfNETH  F.  Plumb. 

Secretary. 

[FR  Doc.  78-91B3  Filed  4-6-78;  8:45  ami 


[6740-02]         I 

[Docket  No.  CP76-2401 

TENNESSEE  GAS  HPEUNE  CO.,  A  DIVISION  OF 
TBINECOINC 

ivoncv  or  Appncvnvn 

March  30. 1978. 
Take  notice  that  on  March  17.  1978. 
Tennessee  Gas  Pipeline  Co..  a  Division 


of  Tenneco  Inc.  (Applicant),  P.O.  Box 
2511.  Houston.  Tex.  77001.  fUed  in 
Docket  No.  CP78-240  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  up  to  5.000  Mcf  of 
natural  gas  per  day  for  Transcontinen- 
tal Gas  Pipe  Line  Corp.  (Transco),  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  requests  aul  horlzation  to 
transport  up  to  5,000  Mcf  of  natural 
gas  per  day  for  Transco  pursuant  to  a 
gas  transportation  agreement  dated 
March  15,  1978,  between  the  parties. 
Applicant  proposes  to  transport  for 
Transco,  through  Applicant's  existing 
pipeline  system,  natural  gas  produced 
in  Plaquemines  Parish,  Louisiana, 
which  gas  Transco  would  purchase 
from  Transco  Exploration  Co.  and  Sa- 
medan  Oil  Corp.  (Producers).  It  is  in- 
dicated that  Transco  would  deliver,  or 
cause  to  be  delievered.  such  gas  to  Ap- 
plicant at  an  existing  measurement 
platform  owned  by  Applicant  and 
Texas  Eastern  Transmission  Corp.  in 
Plaquemines  Parish  (Point  of  Re- 
ceipt). Applicant  states  that  it  would 
transport  such  gas  for  Transco  and 
would  redeliver  to  Transco  equivalent 
volumes,  less  Applicant's  fuel  and  use 
allowance  associated  with  such  trans- 
portation service,  at  the  existing  point 
of  interconnection  of  the  facilities  of 
Transco  and  Applicant  near  Kinder, 
Allen  Parish,  La. 

The  application  states  that  Transco 
would  pay  Applicant  each  month  for 
said  transportation  service  a  volume 
charge  equal  to  the  product  of  8.77 
cents  multiplied  by  the  total  volume  of 
gas.  expressed  in  Mcf,  delivered  during 
the  month,  with  a  provision  for  a 
minimum  monthly  bill  based  on  the 
applicable  transportation  quantity. 
Transco  would  provide  to  Applicant, 
for  Applicant's  fuel  and  use  allowance 
associated  with  this  transportation 
service,  daily  volumes  equal  to  .63  per- 
cent of  the  volumes  received  by  Appli- 
cant for  transportation  on  such  day,  it 
is  said. 

Applicant  Indicated  that  it  would 
construct  and  Install  measurement  fa- 
cilities at  the  point  of  receipt  and  that 
Transco  would  reimburse  Applicant 
for  all  costs  incurred  by  Applicant  in 
establishing  the  point  of  receipt,  in- 
cluding the  construction  and  installa- 
tion of  the  measurement  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  17.  1978,  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 


CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Compilssion's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Dor.  78-9185  Piled  4-6-78;  8:45  ami 


[6740-02] 

[Docket  Nos.  CS73-380.  et  oil 

WATSON  PETROLEUMS  EXPLORATION,  LTD.,  tJ 
AL 

Notice  of  Application*  for  "Small  Preducar" 
Cortlficatat ' 

March  27. 1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public  conve- 
nience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications 
_which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
AprU  24,  1978,  file  with  the  Federal 
Energy  Regulatory  Conunission. 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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16560-01 1 

ENVSRONMENTAL  PROTECTION 
AGENCY 


[FRL  878-81 


AOMINISTRA  TOR'S  TOXIC  SUBSTANCES 
ADVISORY  COMMinEE 

I  >p«n  Meeting 

AGENCY:   Environmental  Protection 

Agency. 

ACTION:  Notice  of  open  meeting. 


SUMMARY: 
ol   the  T 
Administratoi 
visory  Comm 
3:30    p.m.    on 
1978.  The 


mezzanine 
tal  Sciences 
Sinai  School 
University  of 
Street.  New 
be  open  toth« 


There  will  be  a  meeting 

estiijg  Subcommittee  of  the 

s  Toxic  SubstfTires  Ad- 

ttce  from  (9:30  a.m.  to 

Wednesday,    April    26. 

metting  will  be  held  in  the 

lecture  room,  Environmen- 

lAboratory,  The  Mour.t 

of  Medicine  of  the  City 

New  York.  10  East  102d 

Vtork.  N.Y.  10029.  and  will 

public- 


FOR      PURTtHER      INFORMATION 
CONTACT: 

Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  Administrator's  Toxic 
Substances  Advisory  Committee, 
Office  of  Toxic  Substances  (TS-763). 
Environmental  Protection  Agency, 
401  M  Stre^  SW..  Washington.  D.C. 
20460.  telephone  703-557-7560. 


PAL  INFORMATION: 
(or  this  meeting  will  in- 
lions    on    the    following 


SUPPLEM] 
The  agenda 
elude    disci 
topics: 

1.  Role  of  epidemiology  in  testing. 

2.  Retention  of  epidemiologicai  recorda. 

3.  Trigger  pointi  of  tier  testir^. 

Any  member  of  the  public  wlsliin? 
to  attend  orlsubmit  a  paper  should 
contact  Dr.  H.  Wade  Fowler,  Jr.,  at 
Lhe  address  or  phone  listed  above.  In- 
if;ve'5ted  persons  are  permitted  to  file 
written  .-f;.Lements  before  or  after  the 
ri.eetinK,  and  may  upon  advance  notice 
to  the  Executive  Secretary,  present 
oral  statements  to  the  extent  that 
time  permiU.  Persons  desirous  of 
making  oral  statements  must  notify 
the  Executive  Secretary  and  submit 
ten  copies  of  i  summary  not  later  than 
April  21.  1978J 

Individuals  Who  wish  to  file  written 
statements  are  advised  to  submit 
copies  of  statements  to  the  Executive 
Secretary  in  a  timely  manner  to 
ensure  appropriate  consideration  by 
the  Testing  Subcommittee. 

Dated:  March  29. 1978. 

Steven  D.  Jellinek, 
Assistant  Administrator 
I    for  Toxic  Substances. 
[FR  Doc.  78-^308  Filed  4-6-78:  8:45  am] 


[6560-01] 


NOTICES 


[FRL  878  4] 


AMBIENT  AIR  MONITORING  REFERENCE  AND 
EQUIVALENT  METHODS 

Netic*  of  Receipt  of  Application  for  Reference 
or  Equivalent  Method  Deturmination 

Notice  is  hereby  given  that  on 
March  6.  1978,  the  Envirori;ne.ntal  Pro- 
tection Agency  received  an  application 
from  Beckman  Instruments.  Inc..  Ful- 
lerton,  Calif.,  to  determine  if  its  Model 
953  Ambient  Sulfur  Dioxide  analy/f^r 
should  be  designated  by  the  Admiiiis- 
trator  of  the  EPA  as  an  equivalent 
method  under  40  CFR  Part  53,  pro- 
mulgated February  18,  197.5  (40  PR 
7044).  If,  after  appropriate  technical 
study,  the  AdminLstrntor  determines 
that  thi.s  metliod  should  be  so  deiiif- 
natett.  notice  thereof  will  be  Ki\  en  in  a 
subsequent  issue  of  the  Femckal  Reciis- 
TER. 

Stkptjkn  J.  Gag;., 
AssJs'an  t  Ao  >ii  ini.-l>i.''!  rjo  r 
Research  and  Dcvelc^jurn  f. 

April  4.  1978, 

"(FR  Doc.  78-9309  Filed  4-6-7H;  8:15  ai.,] 

[6560-01 1 

tFRL  878-5:  OHPOO' 701 

FEDERAL  INSECTICIDE,  FUNCiCIJt,  AND  RC- 
DENTICIDE  ACT  SCIEMJIFiC  A.)V!SO«Y 
PANEL 

Mteting 

AGENCY:  Office  of  Pestiri.ie  Pro- 
grr.ms.  Environmental  rroler-i:  ~>ri. 

AGENCY:  (EPA). 

ACTION:  Notice  of  open  iTr-etinf. 

SUMMARY:  There  will  he  a  "-.roe  lir.y 
meeting  of  the  Feacral  in.s' •-ti' ici.-. 
Fungicide,  and  .Ft'd^nti'ide  A't 
(FIFRA)  Scientific  Advi.^ory  Pai.>el 
from  9:30  ?.  m.  to  4:2,0  p;  It^'v  vi 
Tuesday,  We'Jr.:.-^d;v/.  r.nu  T'ur-xj'y, 
April  25,  26  and  27,  197c  r -e  ir.'-.'..  „' 
will  be  held  ^n  Rcon  Hi  LA,  Cry.-;.ol 
Mall.  Builc'ing  No.  2,  lUZl  Jell0!-.-;cn 
Davis  Kigl'^».ay.  Ararp^on.  Va.,  and 
will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FIFRA  Prientific  Adviso- 
ry Panel,  Office  of  Pesticide  Pro- 
grams (WH-566),  Room  803.  Crystal 
Mall,  Building  2.  1921  Jefferson 
Davis  Highway,  Arlington,  Va.,  tele- 
phone 703-557-7560. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  25(d)  of  the 
amended  FIFRA,  the  Scientific  Advi- 
sory Panel  will  comment  on  the 
impact  on  health  and  the  environment 
of  regulatory  actions  under  sections 
6(b)  and  25(a)  prior  to  implementa- 
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tion.  The  purpose  of  this  meeting  is  to 
discuss  the  following  topics: 

1.  Summary  of  Panel  comments  rela- 
tive to  epidemiological  data  required 
for  assessment  of  hazards  to  farm 
workf  IS  reentering  fields  treated  with 
pesticides  as  discussed  at  the  March 
1978  moc  Ling  of  the  Panel. 

2.  Genert!  disiussion  of  mutagenesis 
assays  ns  reqijiirements  for  registration 
ol  pesticides. 

3.  Presentation  of  the  Proposed  Sub- 
part F.  lla:'.ard  Evaluation:  Humans 
and  Domestic  Annnal.s  of  the  Guide- 
lines for  IvCK'i;;te;;nB  Pesticides  in  the 
United  Slates. 

Any  member  of  the  public  wi.shing 
to  sttr'nd  or  .submit  a  paper  should 
eontnot  Dr.  H.  Wade  Fowler,  Jr..  at 
the  address  or  phone  listed  above. 
Public  Staterneiits  ^.r-.d  oommcnls  pre- 
viou.sly  snbnr.ited  to  the  Panel  at  ear- 
iii-r  n.^'tings  on  tlie  topics  under 
review  vili  be  given  fnll  considt ration 
ai;d  r.oi'd  i.ot  he  resu.umitted.  Interest- 
ed per-vons  an*  ',.m  .-  aitted  to  file  writ- 
ten slat-.T-ients  I  elire  or  after  the 
trice'irg,  and  may  upon  advance  notice 
to  the  Execuit/e  TS<rretary,  present 
oral  statements  to  the  extent  that 
tir-te  permits.  Written  or  oral  .state- 
ments •.vlil  be  ♦a'r  en  i;.to  ron.sideralion 
by  the  Panel  in  formulating  cotnrnenLs 
or  in  der:n;T-.f  to  waive  comments.  Per- 
sons d^^raious  of  riHKir.g  oral  state- 
ivii'i.'-,  mn.^L  r..j.,:'y  ;!;■"  ExtfCii'lve  Sec- 
retary r.nd  subi;  '  i:n  copies  of  a  .sum- 
nnirsiio  l.-iter  llKia  April  21.  1978. 

Inciiviriuais  who  wish  to  file  written 
statements     are     ad  ised     to     .submit 

•n'..-?  to  the  Fxer  utive 
'  i'T;(  :y    maunrr    to 

ite    c   nsideralion    by 


ro:;ies  of  .statem 
K-'i  reiMry  in  a 
en-;;;-,-  :-,;j;;. .  ;.• , 
I...   !  a:;>  1 


U:^; 


D'= 


y  A. 


Kd'\7n  L.  Johnson. 
V < 0. •'  ■  /; i  A '1  riinutTcLor 

Jo  r  P(\, '  ;ct.  •  e  Fj  .jra  m3. 
0.>    ;  J VfJ  i-C-78;  Si.'3=>  am] 


[i560-0^ij 


(T--HL873-7] 


A.v  ^xck.'i  HC£C;^ST  ccap.  et  al 

Istuu.-fce  of  Experimentol  Uie  Permltt 

The  Environin^ntal  Protection 
Agency  (EPA)  hai  issued  experimental 
use  perriiits  to  the  following  appli- 
cants. Such  permits  are  in  acconiance 
with,  and  .<^ubjec*  to.  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  re.-pect  to  the  use  of 
pesticide:s  for  experimental  purposes. 

No.  8340-EUP-2.  American  Hoechst 
Corp.,  Somerville.  N.J.  08876.  This  ex- 
perimental use  permit  allows  the  use 
of  600  pounds  of  the  herbicide  methyl 
2  -  [4  -  (2. 4  -dichlorophenoxy)  phenoxy] 
propanoate  on  soybeans  to  evaluate 
control  of  various  armual  grasses.  A 
total  of  600  acres  is  involved;  the  pro- 
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NOliCES 


Krar      -•   ■.\ir^\o-y---  '  ' 

cf   D«  hi'vir'-.    ^''  •  '    ; 

Kentucky.  Mar>.    •   ', 

nosota,  M..-r:'  ■.  :•      ." 

Virginia,   ar''   v 

mental    usf    v^'     '    '.: 

February    1'.'!.    19.c    • 

1979.   A  fetn.v  r.".    i 

dues  of  the  -"*'•     ■   ir 

soybeans  ha?  V      f,  .^ ; 
N.>.   6922-ElT  ,     A 

go.    III.   6060^     I '.  s    • 

permit  allows  <i-r  ;i-e 

supply  of  nfpritv'.'-.^a. ' 

undecanol     as     a     ch< 

apent   to  treat   ar     ^' 'Vif '-i   .<  ?fi')  OOO 

chrysanthe.Tiums    ?>•;■'.    i-i-r    Jlow-rs; 

this  use  wa.s  authori/.t'c!  :•,  h  pr.*vious 

experimental  use  perm-'    ;"':.•'  pri)^"-ain 

is  auth.">rizecl  only  in  ihr  .S'-xie.s  of  Ala- 
bama, California,  FioriJa    vJeorgia,  II 

linois.    Indiana.    Kent  ijrk  >•,    'ouisiari. 
Maryland,  Mississippi.  Ni^h.'-aika.  New 

York.  North  rarolma.  Oh:\  Ore<?rni. 
Pennsylvania.     Rhode     Is  and.    So-''.h 
Carolina.  Texa-s,  Vermor;t.  a.'^d   v'■Ir^';n- 
la.  The  experimen'al  ks"^   permit  ;•;  t-f 
fective  from  January  L'2,  0)13  to  Janu 
ary  22,  1979. 

No.  239-FUP-73.  Chevron  Chem:.  al 
Co..  riichmnnd.  Calif  94804  7h:s  ex- 
perim>-ntal  use  permit  al'ows  ttie  u.se 
of  the  remaining  supply  cf  approxi- 
mately 2.540  pounds  cf  the  resin  soak 
ing  herbicide  paraquat  dichlonde 
which  will  be  u.sed  on  conif'^rs;  this  use 
wa.s  authorized  in  a  previous  experi- 
mental use  permit.  Approximately 
3.000  acres  are  invohed  the  program 
IS  authorized  or^v  in  the  Stales  of  Ala 
bama.  Arkansas,  California.  Florida, 
Georsia.  Kentucky,  lx)i!isiana,  M;:sis- 
sippi,  Missouri.  New  York.  North  Caro- 
lina. Oklahi^ma,  Orepon.  Pennsylva- 
nia. South  Carolina.  Tennessee,  Texa.s. 
Virginia,  and  Washington.  The  experi 
mental  use  permit  is  effective  from 
July  20.  1978  to  July  20.  1979. 

No.  lOO-EUP-59.  Ciba-Geigy  Corp., 
Greensboro.  N.C.  27409.  This  exptri 
mental  use  permit  allows  the  use  of 
2,088  pounds  of  the  herbicide  meto- 
lachlor  on  com  to  evaluate  control  of 
various  grasses.  A  total  of  1.044  acres 
is  involved;  the  program  is  authorized 
in  the  forty -eight  contiguous  States. 
The  experimental  use  permit  is  effec- 
tive from  February  24,  1978.  to  Febru- 
ary 24.  1979.  A  permanent  tolerance 
for  residues  of  the  active  ingredient  in 
or  on  com  has  been  established  (40 
CFR  180.368). 

No.  748-EXJP-13.  PPG  Industries. 
Inc..  Pittsburgh.  Pa.  15222.  This  ex- 
perimental use  permit  allows  the  use 
of  the  remaining  supply  of  approxi- 
mately 3.284  pounds  of  the  fungicide 
sodium  azide  on  peanuts  to  evaluate 
control  of  pod  and  black  rot;  this  use 
was  authorized  in  a  previous  experi- 
mental use  permit.  A  total  of  50  acres 
is  involved;  the  program  is  authorized 
only  in  the  States  of  North  Carolina 
and   Virginia.   The   experimental   use 
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•-'•  '  r  ,  1 

.'.  ' 

1    .>'i^,  f- 'u     ,' "■■       ■—     I'A  ■•-''/J>J 

-r 

•  r    ."■'.    .  - 

■li'.s   exi^c  .n.  :  ■          ■ .    .'.-..-■.    ;'!inv  > 

'  r 

v.e  ii"^t  of  24  ;'<'■.;:.■'•'■    •    i-.i>:'if    !•• 

.-1 

iIm  ■,r!'>vr'f,.3    to    o.-j;    .  '"         t'troi      /f 

-<■.  -    •  ..  . 

<')■    -• 

rr>»tiberry     vtwi.-.,     rn  *■  r.-,.s.     .-p..:!- 

:  .  ;        .-? 

'i.      -le 

uorms,   Iruitwcrm,,  ar;J  Jr-'j.rirt.ir.othi.s 

: .  y-.-  'r; 

.-!      'ri 

frui'Aorm.s  u.  crarih'  rry  '■ji.--s    A  '.  .''al 

V   ".  ;   .•;. 

.  n  :.  of 

of  10  acre.=  i.s  in' 'ilved.  i;.e  profarii  is 

:-..••.;      [J 

..r.-iin,? 

aufhorized  on'y  i'l  th?  Sr-i'i-  of  M.i  ,>o 

chu.setts.  The  expiTinnnlr'.l  use  permit 
i-i  et*ectiv>'  from  April  1.  1978  to 
March  31.  1979.  It  is  iss'io.!  with  the 
limitation  that  tl-.e  crcp  •,ar\e;<''-'i 
from  the  trea'td  ar.-i  v\.;i  be  iJt- 
strijyed. 

Interested  pa;t  '.«  uii,hi:;K  to  rc\:«  w 
the  experimcn'al  use  pe'mits  are  rt.'- 
ferred  to  room  E  315,  Ref'isira;  con  Di- 
visi-in  iVVfi-5'^7),  Ofin-e  ".f  :V'-r..-ide 
Pro^ram.s,  EPA,  401  M  Ri  reel  SW  , 
Washni;,'tun.  DC.  20460.  It  is  su^Kesl 
"d  thr,t  such  interested  r>er.soni  call 
202-7.?5  ^BSl  be.Sire  vi>.ii;ng  the  EPA 
Il'-ad<inarters  OHice  so  that  the  ap- 
propriate permits  may  be  made  con- 
vt'nieiiily  available  for  review  pur- 
poses. "These  fil.  ,^  v. ill  'c^-  available  lor 
inspeftion  from  8.30  a.m.  to  4  p.m. 
Monday  throi;Kh  Friday. 

SlalMiory  autiiorily  Stction  5  of  the  Feder- 
al In.sirtifidc.  FunKicidc,  and  Rodeniicidp 
Aft  iKIFR.A'.  as  am.-ndfd  (H6  Srsl.  973.  39 
Stai   7,Si,  7  US  C    he;  1)  el  s'-q  >. 

Dated    March  29.  1978. 

DuUGLAS  D    C.\M1T. 

Acting  Director, 
Registration  Division. 
(I-H  I)  -c  7K  ')3Q1  Filed  4  6  78;  8.45  Jim] 

[6560  Oil 

[FRL  378-3J 

GRANTS  FOR  CONSTRUCTION  Of  TREATMENT 
WORKS 

Program  Raquir«m*nH  M«moraiMl« 

Thi.s  notice  is  published  to  advise 
that  Program  Requirements  Memo- 
randa from  the  Administrator  have 
been  distributed  to  the  Environmental 
Protection  Agency  Regional  Offices 
and  became  effective  in  February. 
1978.  These  Program  Requirements 
Memoranda  summarize  the  Agency's 
policy  on  the  various  subjects  ad- 
dressed in  the  1977  Clean  Water  Act 
(Pub.  L.  95-217).  Individually,  each 
sets  forth  guidance  for  rigorous  review 
of  grant  applications  to  ensure  that 
proposed  projects  meet  the  established 
requirements  of  both  I*ub.  L.  92-500 
and  Pub.  L.  95-217 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Michael  B.  Cook.  Chief,  FacUlty  Re- 
quirements Branch,  Municipal  Con- 


tfriK-'inn    rr.ision    Wil  ."^-i"  •,    T':.:, 
ronmen'R!  Vr:  teci.'-r  A""':'-v.  "'i-1'- 
in^ton.  Da\  20460.  20:2  -■!;..<-y4C4 

Dat.d:  Ar':i^  -i    K»73. 

TroM/s  C.  Jo.'^i.iNc. 
.•1,>>aj.-.'(  ■,!  Ac^ /noiia^'-utor/ar 
'.Vcter  a'  I  i'dzardous  Materials. 

!P»::v  No.  78^1 

F^BPTMRY  17.  1978. 

St'f;-    •    B:v  .''■.■.:i  <itc.ss. 

Fr   -n    .Mill   l    lUvtl.  Dt'puiy  .A.ssjstanl  Ad- 
!■.  tii.>*;a:ei    '^r    Watfr    Pro-:r.im    Op^-r 

To   K-'n  onal  .Adiinistrators. 

Secii'-n  2'.5  Of  II;''  Fedeial  Water  Poll'i 
tior.  Contro:  An,  ai  a;n^nded  by  s'»<tion  39 
of  tu'  rieaii  V.HUT  Act  of  1977  (Public  I.aw 
95  2«r.  provides  I  hat  no  Brant  (Step  3 
KrHHi ..  for  vkhi'h  appi.ration  Ls  reccued  by 
the  R>f'.i.:ial  A>Im.Tii.:trator  af'fv  February 
1  t^7P.  sl;'vil  hf  made  unless  prplereiif-p  is 
t!v.>"\  ft  thp  'ise  of  domestic  r-oivitruf-tion 
ri.i!ei\:.,  Ill  tl-ie  copslruction  of  sewagp 
tr'^'T.jtii  worlLs  'Buy  American). 

Miniicu,»i:;'f.s  applying  for  Step  3  granl-s 
aftpr  }  .bmary  1.  1978.  mu.st  be  no'ified 
thru  (he  Ru.v  American  provision  will  apply 
to  pror.ireni>nts  under  tho.se  Step  3  grani^s. 
Grar  I  aAarding  officials  must  insure  that 
!?rani.-  awarded  prior  to  amendment  of  the 
C'Gii.<ii  union  Grant  ReRulatlons  include  a 
Np«-ciai  condition  requiring  the  grantee  to 
eive  prt-ference  to  domestic  conilruction 
mater'ais  pursuant  to  section  215  of  the 
Pedfral  Water  Pollution  Control  Act.  as 
amended,  and  EPA  Impelementing  regula- 
tiotLS  and  t^idellnrs. 

The  following  g'lidance  Is  provided  to  aid 
in  lir.plementatlori  of  the  Buy  American 
provision.  The  definitions  have  Ijeen  adapt- 
ed from  the  current  Federal  Procurement 
Regulations  which  EPA  has  been  directed 
to  follow,  where  applicable. 

•  Construction  material"  means  any  arti- 
cle, material  or  .supply  brought  to  the  con- 
.struclion  site  for  incorporation  in  the  build- 
ing or  work.  An  unmanufactured  construc- 
tion material  is  a  "domestic  construction 
matPiia;"  if  It  has  been  mined  or  produced 
in  the  United  States.  A  manufactured  con- 
struction material  Is  a  "domestic  construc- 
tion material"  if  it  has  been  manufactured 
in  the  United  States  substantially  all  from 
articles,  materials,  or  supplies  mined,  pro- 
duced or  manufactured  <as  the  case  may  be> 
in  the  United  States.  Generally,  a  construc- 
tion material  is  considered  a  domestic  con- 
struction material  If  the  cost  of  its  compo- 
nents which  have  been  mined,  produced,  or 
manufactured  in  the  United  States  exceeds 
50  percent  of  the  cost  of  all  of  ita  compo- 
nents. "Component"  meains  any  article,  ma- 
terial, or  supply  directly  Incorporated  In  a 
construction  material. 

A  component  shall  be  considered  to  have 
l)een  "mined,  produced,  or  manufactured  In 
the  United  States"  (regardless  of  its  soiutx 
in  fact),  if  the  article,  material,  or  supply  in 
which  it  is  incorporated  was  manufactured 
in  the  United  States  and  the  component  is 
of  a  class  or  kind  determined  by  the  Region- 
al Administrator  to  be  not  mined,  produced, 
or  manufactured  in  the  United  States  in 
sufficient  and  reasonably  available  commer- 
cial quantities  and  of  a  satisfactory  quality. 
Bidding  documents  for  construction  work 
which  is  funded  by  a  Step  3  grant  for  which 
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application  Is  made  after  February  1,  1978, 
must  include  the  following  statement: 

Informatign  Regarding  Btnr  Amekican 
Provision 

fa)  The  Bu:r  American  Provision  of  Pub. 
L.  95  217  (spftion  215  of  Pub.  L.  92-500  as 
amended)  as  Implemented  by  EPA  regula- 
tions and  guidance,  generally  requires  that 
preference  be  given  to  the  use  of  domestic 
construct; jn  riaterial  in  the  performance  of 
this  contract. 

(b)  Bids  or  "■roposals  offering  use  of  non- 
domestic  cor.'truction  material  may  be  ac- 
c<  ptable  tor  amard  if  the  Regional  Adrairis- 
trnlor  waives  the  Buy  American  provision 
biased  upon  t  lose  factors  that  are  deemed 
relevant,  inoli  ding:  (i)  Such  use  Is  not  in  the 
public  intere.'^  ;  (ii)  the  cost  is  unreasonable; 
(iii)  the  avail  ible  resources  of  the  Agency 
are  not  suffident  to  implement  the  provi- 
sion; or  <lv)  the  articles,  materials,  or  sup- 
plies of  the  class  or  kind  to  be  used  or  the 
ariicles,  ma'et-ials,  or  supplies  from  which 
they  are  manufactured  are  not  mined,  pro- 
duced, or  mar^factured,  as  the  case  may  be. 
in  the  United  States  in  sufficient  and  rea- 
sonably avallf^ble  commercial  quantities  and 
of  a  satLsfacttry  quality  for  the  particular 
project.  The  'Regional  Administrator  may 
also  waive  th4  Buy  American  provision  if  it 
is  determined ithat  application  of  this  provi- 
sion is  contrary  to  multilateral  government 
procurement  agreements.  Such  evidence  as 
the  EPA  Regional  Administrator  may  deem 
relevant  shall  t>e  furnished  to  justify  use  of 
nondoniestic  oonstruction  material. 

Step  3  contracts  must  include  the  follow- 
ing paragraph  in  addition  to  Appendix  C-2: 

Bmr  AMEaiCAM 

"In  accordaince  with  the  Buy  American 
provision  in  ^b.  L.  95-217  (section  215  of 
Pub.  L.  92-500  as  amended)  and  implement- 
ing EPA  regulations  and  guidelines,  the 
Contractor  a0-ees  that  preference  will  be 
given  to  dom^tic  construction  material  by 
the  contractor,  subcontractors,  material- 
men, and  suDpliers  in  the  i>erformance  of 
this  contract. - 

The  Regioiial  Administrator  may  waive 
the  Buy  American  provision  based  upon 
those  factors  that  are  deemed  relevant,  in- 
cluding: (i)  sujch  use  is  not  in  the  public  in- 
terest; (ii)  tho  cost  is  unreasonable;  (iii)  the 
available  resdurces  of  the  Agency  are  not 
sufficient  to  Implement  the  provision  (sub- 
ject to  the  concurrence  of  the  Deputy  Ad- 
ministrator); pr  (iv)  the  articles,  materials, 
or  supplies  of  {the  class  or  kind  to  be  used  or 
the  articles,  materials,  or  supplies  from 
which  they  are  manufactured  are  not 
mined,  produced,  or  manufactured,  as  the 
case  may  be.  In  the  United  States  in  suffi- 
cient and  reaeonably  available  commercial 
quantities  and  of  a  satisfactory  quality  for 
the  particular  project. 

If  the  Regional  Administrator  believes 
that  application  of  the  Buy  American  provi- 
sion would  ba  contrary  to  multilateral  gov- 
ernment procurement  agreements,  the  Re- 
gional Administrator  may  request  the 
Deputy  Administrator  to  waive  the  provi- 
sion. <     - 

The  amount  of  cost  differential  by  which 
domestic  construction  material  may  be 
given  preference  shall  generaUy  be  the  sum 
determined  by  computing  up  to  six  percent 
of  the  bid  or  offered  price  of  materials  of 
foreign  origin  Including  all  costs  of  delivery 
to  the  construction  site,  including  any  appli- 
cable duty,  whether  or  not  assessed.  Compu- 
tations  will  normally  be  based  on  costs  on 
the  date  of  opening  of  bids  or  proposals. 


NOTICES 

The  P.'^gi"nrt]  Admip  "r'.jr  ni.iy  r'  i!?o 
the  &ppr'.i);:att  uts:)  ■  ;  ir.'s  of  40  CFR 
35.939  in  rr.akirp  J»  !•  rr.,-'  .^:  i^n.s.  and  the 
"Buy-Ameriran"  jiii  -'dufs,  rf-gu.rLtion.s, 
precedent.s  and  rei:,ii'''"n'^n!  -  of  other  Fed- 
eral departmi~n;,s  &nj  :'.u-'icii'.  'i'ftii  y.-'-u  ml- 
ly  be  obff'iVfd. 

The  Buy  Axierinn  ;  -i.*. .-.  .:  i.s  ncx  to  'ne 
EPA  muni.'T.fU  \\.r-  wzi'-r  cun-tiu  tion 
grants  f.rot'r.im,  and  r.  ^  '■'''•c  E'' \  p!..i'- 
dents  exist.  To  h-3lp  c"  '.'t-  -t!  li  t  vori  Ji,,n. 
WhPie  it  IS  di-iciniincd  ■  >:  I'.'.e  bay  Airieri- 
can  prcvis'\-n  shcwi-l  '-n-  n.-.;-  'rf.  or  v.hfn 
problems  or  qups'io'^  ;  .'"•■,  it  ■•-,  i;;-!  be 
brougDt  to  thf  ati<:  'ion  n:  ;ti.  ]''•;■•  ri'ir  i.( 
the  Miinicipil  Coi\>-ir  i 'l^ii  ;,■'.  siwii  .\.;u 
the  Aosistaui  Oi m  -?•'  i_'  i..>-    (.iiai.is. 

tPKM  '.•■'  :.-•  -j] 

Fti'hV.^RV  17.  1978. 

Subject:  Grant  eli>:i':-''.i'.v  o''  Irid  nr'^v.ired 

for  storagp  in  Ifcnci  tri  ntn  .!.;  sv .s!r:r..s. 
Prom:  John  T   Rhet;.  n-piitv  A.~.  isi.-.,;i  .*..i- 

minislrator    f(.r    Wati-r    Pui^ir^jv    Or-r- 

atioas  '\V!1  546), 
To:  Regional  Ai-imiiii.>ti.i!i)rs,  i;.  |.icr..s  I  ;hru 

X. 

Pl'HlOSK 

This  memor:'id::m  i  r'.i\ !  i- s  add'' i.i.  d 
guidance  con':<  mir.B  i^raid  t-i.Kii'.iity  cd  hind 
acquired  by  purrha.se.  l>-'a--inp.  or  i.useinent.s 
for  use  in  larid  treatment  .sy.'^tem-;. 

Dl.SCU.SSlON 

The  Agency  h,).s  previously  :'..snfd  thrT 
PRM's  on  acqnirir.K  land  f-ir  us.'  in  land 
treatment  of  wastpvi;ders  and  sludges.  PRM 
75-25  (formerly  PCiM-49)  com  rs  the  inier- 
pretation  of  the  rugibiiiiy  of  land  acquisi- 
tion costs  for  l.ind  tr'^r.tmcnt,  pr'. rfo":'; 
(wastewaters).  PKM  75-39  nornuTly  PGM- 
67)  covers  the  e'i?i*3ii;'y  of  land  arqiii-i.  n;n 
costs  for  the  ultirnaip  dispo.'^al  of  residiie.s 
from  wastrwater  in-Himrni  proit's.sr.s 
(sludges).  PRM  77-5  covers  the  eiicibilily  of 
leasing  or  easement.s  in  lieu  of  if^e  .'•  nnde 
purchase  for  use  in  eitlier  wa.<;lt>ii  aicr  Lrcat- 
ment  alternalivi's  or  sludsje  man-aKinr. ni 
systems.  The  Clean  Wat.T  .\r(  of  1977  (Huh. 
L.  85-217)  requires  changes  in  Secfun 
35.905-23  (definition  of  treatment  works) 
and  35.940-3  (costs  allowable,  if  arprovcrt) 
of  the  constru'-lion  tyrants  rtf  ii)aii')ns  i40 
CFR  Part  35).  These  chanK<"S  in  the  con 
struclion  giant.s  reguUlioui  !«ciuire  a 
change  in  elisibilitv  of  land  costs  zs  de- 
scribed by  PRM  75  25.  bui  ('.o  not  affect 
PRM  75-39  or  PRM  TV  5. 

PCLI'-Y 

The  Federal  Water  Polluiion  Control  Act 
Amendments  of  1977  (Pub.  L.  95  217)  make 
the  land  that  tt:ill  be  used  for  storage  of 
treated  wastewater  in  land  treat  men  t  .sys- 
tems prior  to  land  application  an  eliKibie 
cost  as  of  December  27,  1977.  Previously, 
the  cost  of  land  for  the  tempoiary  .siorace 
of  effluent  was  not  eligible  (PrtM  75-25). 
Acquirement  of  land  lor  storage  purpos-s 
must  be  by  purciiase  rather  than  lease  or 
easement. 

There  are  two  approaches  for  providing 
temporary  storage  that  will  be  cost  eligible. 

1.  The  cost  of  land  will  be  eligible  for  all 
ponds  constructed  specifically  to  meot 
storage  needs  due  to  climate  or  a  season- 
al imbalance  between  wa-stew.ater  supply 
and  application  schedules.  The  period 
and  total  volume  of  storage  provided 
should  l>e  commensurate  with  the  dis- 
cussion in  section  5.3  (pages  5-30  thru  5- 
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38)  of  the  Des-icn  Manual  on  Land 
Tr«  5. ..-.ent  of  Moniclpal  Wastewater 
(FF.A,  62."^  1-77-008).  The.se  storage 
pc:.ds  should  op  uc-iyiied  with  the  maxl- 
nv  -.i  d'p'h  appropriate  for  site  condi- 
t  ;.•:,.--. 
2.  A'.;  ■.•  i;a:t  of  'f:f  '.and  will  be  eligible  for 
P"  -.a-  wiutn  n:.'  coi,.sii acted  for  combi- 
nu..cn  trf-.Uimrt  ar.d  stoiage  purposes 
if  -.;;i  cuinbinat;i.;n  ponds  n.eet  the 
C-  ..  -■  v,'".s  ;..;d  criteria  as  luted  in  (a) 
tl.rc-.,;-.  (J'  bi'lcA-. 

I?.)  ■  :■:.;:,'•  '. uiun.f  is  defined  as  that 
por'  :".  .if  the  pi);  d  do.-iKV''  d  '.o  provide 
t;. :'  'f ■'.'•■  :^  :ai-e  ;..-.  ds  due  to  '.din. ate  or 
a  -'.n.si,  .■-..-■.  1  ii.ib;;lani.e  between 
V.  ■  •-•  •  \\  ^.rT  .suppiy  and  applicatinn 
schcu'jles  R.-  ior  <1)  abo\e.  Storage 
v<jij:;ie  could  represent  the  entire 
V.  .  1'  I  of  a  separ.ite  ced  or  that  oortion 
ai--..:-  he  trtatnunt  volume  i.T  a  com- 
biitd  t.-ea'.miiit  .storage  cell. 

(b)  Treaimtnt  volume  is  that  portion 
of  liie  porn  sperifically  desitriPd  for  bio- 
Ict-ieai  stabiiizaiion  of  the  wastewater.  It 
inay  be  ;he  entii-e  volume  of  a  treatment 
te:i  or  the  depth  below  the  liquid  level 
that  was  des>Kn<>d  for  treatment  in  a 
i.'.:n:'-..,f  d  treat  I'lrnt/'storflKe  cell. 

ir,  Ii  the  vojijme  provided  lor  storage 
i.s  frea'er  thnii  the  volume  provided  for 
irt  .';in~'  :i'  in  ai'.y  'ell  of  the  pond,  then 
t..e  'olal  Ia;id  ..rea  for  that  cell  is  eligi- 
bi- 

'di  If  t.he  kf..''ime  provided  for  storage 
is  p'r'a'  'o  iv  Ip'^s  t'n.in  the  vohime  pro- 
viueii  for  treatment  in  any  c-']l  of  the 
pond,  ihtu  th  •  eligible  area  will  be  de- 
terniiiied  B.S  liic  ratio  of  the  storage 
Volume  to  t.:e  total  volume  of  that  cell. 

I  MP  LET,!  EM  I  N'i  PnOCEDrPK 

The  pro'. ;.jion.s  of  i'li.'-"  pro(;ra'Ti  require- 
ments r.ie.-noraiidup-i  ."iji.iv  to  all  proji-cts 
w'lich  lad  not  t(  en  gAcn  Agtncy  approval 
ot  t.'ie  .'^■i  p  1  fj».ri:itus  plan  o.s  of  December 
27,  1977.  These  prfv!.siiiu.s  supplement  PRM 
No.  7J-15,  V,  hit  !i  re'nains  in  efftrl 

Rf.r  FRENCES 

Pror''Ti'i  Requirements  Memorandum  75-25 
of  J  ::y  18.  1975  "^ormerly  PGM -49). 

Progra!.!  K<'r;'iireiiie:it.s  Memorandum  75-39 
of  A;.-  '■  2.  lS7b  dornierly  PGM  67). 

Program  Requirements  Memorandum  77-5 
cf  l;e.-ei;iber  15,  i»'76. 

40C1-R  :<5  905-23. 

40  CFR  3-5  i3'':0  3. 

EPA  625/1  77  0O8-  Land  Treatment  of  Mu- 
nicipal Wastewater. 

[PR^T  No.  78-5] 

Pfbbdary  17.  1978. 
Subjeci:  Ini'rim  Management  of  fiscal  year 
19:8  State  priority  lists  under  the  1977 
amendments. 
From:  John  T.  Rhett.  Deputy  A.ssistant  Ad- 
ministrator for  Water  Piograra  Oper- 
ations vWII  D-56:. 

To.  Reiji'.'nal  Adr  uiistrators. 

I*VRPOSE 

This  memorarduni  outlines  EPA  policy 
concerning  annual  St.-'.te  project  priority  list 
man;ge;.:rnt  for  the  remainder  of  fiscal 
year  1078  under  the  Clean  Water  Act 
Amendments  of  1977.  Except  as  indicated 
herein,  the  policy  and  procedures  for  prior- 
ity list  management  are  still  reflected  in 
PRN  77-7.  Management  of  State  Project 
Priority  Lists. 
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NOTICES 


Background 

The  Clean  Water  Act  of  1977  includpd  stv 
eral  amendments  to  Piib.  L.  <»2-500  thit 
could  potentially  affect  existing  State  prior 
ity  systems  and  State  priority  list  maragf- 
ment.  The  scope  of  these  cha.'ife'es  wiil  not 
be  tno^Ti  until  inteiiia  rpgulaiions  imple- 
menting the  priority  list  provisic.is  are  pub- 
lished. The  current  siiuaiion  is  as  follows: 

1.  The  fiscal  year  1978  priority  lists  are  fhe 
basis  for  considering  project  funding 
through  September  30.  197i5  Most  Jiscal 
year  1978  priority  lists,  under  the  54.5 
billion  expectc'd  appropr.5--c.n.  hart 
bef-n  siibmtttfd  and  revit-wed  by  EPA 
pursuant  to  tht*  po:ic:»!s  and  procdur'-s 
outlined  in  FHM  77-7.  Mar.-,  ;.>;cal  -.••rir 
1978  hsts  have  b»en  approM-d  ur  are  tip 
piovable,  pending  receipt  ai  '.he  fisr^.; 
year  1978  funds. 

2.  The  fiscal  year  1978  au'h  .•■:/.alion  for 
$4  5  billi-jn,  cofitalnfd  in  'he  1S77 
amendments,  has  bofn  allotted  i.i'ilj.'fi 
to  appropriation  I  in  accordan'-e  witn  i!'c 
regulation  published  in  tne  FFor-K'.i 
Rkgister  on  January  10,  1S73  .An  ai^p."  j 
prtrition  of  $4.5  b'.ilion  us  expecttd  to  c 
enacted  In  the  next  coupl'-  o;  month.; 

3.  RejTulations  in  response  to  fhc  I'.'VT 
ainciidments  ar-  currtriiiy  :n  for'n'j'.'i 
tion.  and  v.ill  not  be  pub;;.-h--d  i.i  int-r 
ini  final  form  befi.re  May.  1*^78. 

4.  No  projects  may  be  fun-icd  u.sirig  t!-.f  t-x 
pertr'd    fi.^ial    year    1978    apri'T'^ia.  •'',n 
unlii  a  fiscal  >Lar  1373  pi:/r;'y  ii.si  h-t.-. 
been  approved  by  the  Ktt'ioi,.i;  Admit  i.-. 
tralor  under  curr-.nt   pou.  y  and  i.iu.- 
duics. 

Policy 

1    Stritc.s  and  Pegions  are  to  contmiie  to 
pioce.ss    grant    applications    up    to    'he 
point  of  gran',  award  far  pr<v«?cts  whirls 
rr;i..onably   can   be   expected    tj   rcceue 
grants  during  f;<-'al  year  iy73.  either  br 
cau.-ie  the  projects  are  on  or  expected  to 
be  on  an  approved  or  approvabl?  prior- 
itv  list    States  may  subni:t  but  not  actu 
allv  certify  the  application  to  EPA  *or 
award,   however,   until   funds  .-ire  avail 
able  and  the  priority  list  approved. 
2.  Nothing  in  the  1377  amendir.ents  man 
dates    immediate    changes    to    currTt 
State    priority    planning    for   fh.e    f..s(\il 
year    1978    planning    year.    States    may 
elect  to  propose  changes  ba.-ed  on  the 
1977  amendments  for  fiscal   year   1978. 
bu'  should  be  advised  that  such  changes 
cannot  be  considered  by  EPA  uritil  pub- 
lication of  Interim  regulations  in  M;iy. 
1978.  As  a  general  policy,  the  Reniu.ij 
should  follow  the  procedures  for  interi-n 
management  of  the  fiscal  year  1978  pn 
ority  lists  as  outlined  below: 

For  those  States  with   currently   ap- 
proved  or  approvable   fiscal   year    1978 
priority  lists,  no  modification  for  compli 
ance  with  the  1977  Amendments  is  re 
quired  or  expected. 

States  which  are  currently  without  an 
approved  or  approvabie  flsc.il  year  1978 
priority  list  should  be  directed  to 
comply  with  the  State  program  plan 
nine  regulations  (40  CFR  35  563 
through  35.566)  and  the  existing  proce- 
dures in  PRM  77-7  to  avoid  delay  in 
making  awards  once  funds  are  made 
available.  The  Region  should  be  ready 
to  approve  all  fiscal  year  1978  lista  under 
the  existing  policy  as  soon  as  funds  are 
appropriated.  Projects  may  not  be 
funded  in  any  State  in  the  absence  of  an 
approved  priority  list. 


Implementation 

All  Slatei  should  immediately  be  in- 
formed of  this  intenm  priority  list  policy 
States  should  continue  to  process  grant  ap- 
plicatio".s  as  provided  above.  Guidance  on 
preparpfion  of  fiscai  year  1979  priority  sys- 
trms  and  li.it.s  uii..'i  r  'tie  proposed  priority 
list  regulations  will  be  issued  by  Headquar- 
ters no  later  than  May  1978. 

[PRM  No.  78  61 

Peehuary  17,  1978. 
Subje-i.    Iridu;;triai    cost    recovery— Interi:n 

guidance 
from.  Jonn  T.  Rh.  ■;;.  Deputy  A>.sii;ttirt  Ad 

n.;r-.!strat.r    t'.'   W;iter   Program   Oper 

aiic-s  'WIl  540 V 
To.  K  -L'.  )nr\l  Adriiii-ii.slrators.  i"l.-»ti<j;is  I  t/iru 

X 
Atter.iicn    Wdier  Dnision  l")ir<ctor>. 

I.  ls-<vt: 

TVi  -     niein j.'a;iJi;m     tstablisl'.e.s     interim 
Sui'J.i'  ":    jr  111-  irii;L'l>.  mentation  .if  indu^tri 
Hi  Cl(^'    rpcovfry  (fTii  reguirercenti  under 
ihe  n*    :.  W!.i'-r  A   t  of  1977 

11     lJl!.i.'i;SMON 

Str'i'jd     24     of     De     Clean     Water     A.f 
eX'mpt.s  .'.  jm  ICR  requirements,  iny  in<J.iS 
trial    il.v  r   wt.iiii    dl.^ch.irKCs   25.000   gprt    ;i.- 
!''.ss  01  ."-siiltary  wajjte  or  a  volume  of  prtice.vi 
wast'-     ur    ombiii"  d    process    a.nd    san/.ary 
w,t;t»-   (Ci'iuale    t    to    J5.000   giMl   or   li'S,s,   of 
sanitarv  \\a,->lt  if  the  disc!iarge  doe.,  not  cr  n 
tain   (/'...lutanLs  wl.ich   interleri-.  i,t  are   u; 
cornp^titiie  with,  or  cont.'imin.ite.  or  reduLt' 
the  i.'iU'i  of  sludge.  Regardless  of  any  ;iub 
sequen,    change    in    the    Act    which    might 
lo*er    th'-    volume   of   discharge   exempted 
from    ICR.    industrial    users  exempt   under 
the  current  law  will  r.e'.er  be  liable  for  pa> 
ments  which  might  have  been  due  after  De 
cember  31.  1977.  untu  a  change  in  the  Act 
In  addition,  an  ICR  system  can  l>e  based  on 
a  systtm   wide  approach,   instend  of  be'.t.i^ 
based   on    each    individual    protect    (regula- 
tions to  be  issued  in  May  will  provide  guid- 
ance on  ti'.is  provision >. 

Section  75  nf  the  Clean  Water  Act  re 
quires  ilPA  to  study  the  efficiency  of.  and 
the  nt  ed  for.  the  payment  by  industrial 
u.-iers.  A  report  of  findings  from  tliis  study 
must  b'-  submitted  to  the  Congress  by  Di' 
cember  L'7.  1978  Until  June  30.  1979,  EPA 
ran  no.  require  grantees  to  enforce  provi- 
sions whi-  h  require  industrial  users  to  rr.aKe 
ICR  p.i:. -neiits.  Any  payment  by  industrial 
'jsers  which  is  due  after  December  31.  1977, 
but  before  Jvily  31,  1979,  (the  moratorium  i 
shall  be  paid  after  the  moratorium  in  accor 
dance  with  the  applicable  ICR  requirement 
at  that  time.  The  payment  may  be  made  in 
equal  annual  installments  prorated  over  the 
remaining  useful  life  of  the  treatment 
works. 

The  Conference  Report  on  section  75 
states  that: 

(1)  EPA  is  to  continue  to  malie  grants  and 
not  to  withhold  any  funding  due  to  failure 
to  comply  with  current  ICR  requirements 

(2<  The  moratorium  on  ICR  payments 
does  not  exempt  any  grantee  from  the  re- 
quirement to  develop  an  ICR  system. 

(3)  At  the  end  of  the  moratorium,  if  the 
Congress  has  not  changed  the  ICR  provi- 
sions, grantees  must  begin  to  collect  ICR. 

Regulations  implementing  these  sections 
and  detailed  guidelines  will  be  issued  at  a 
later  time,  but  the  following  policies  are  es- 
tablished for  immediate  use. 


III.  Policy 

1    Any   grant   payments  withheld  due   to 
ICR    requirements    shall    be    released, 
(However,   grant  payments  being  with 
held  for  a:^y  other  requirements  are  not 
to  be  released  ) 

2.  Graiiees  should  be  advised  that  they 
are  not  exempt  from  the  requirement  to 
develop  ICR  systems  during  the  morato- 
rium, and  that  the  cost  of  developini; 
the  system  is  grant  eligible.  Any  ICR 
s' s  t-n  approvea  hy  the  Regional  Ad- 
mii.i.irator  mu.-:t  exempt  users  discharg- 
ing the  equivalent  of  25.000  gpd  or  less 
of  saritary  waste. 

3.  EP.\  officials  shall  not  require  grantees 
to  eiilf-ce  the  payment  of  ICR  by  indus- 
*Lr:il  users  for  the  period  between  Df- 
cember  28,  1977,  and  June  30,  197i* 
Grantees  may  collect  ICR  from  users 
discharging  more  than  the  equivalent  of 
io.OuO  gi>d  of  .sanitary  waste,  but  no  pay 
m-  lit  to  the  Federal  government  shall 
be  u  ado.  If  grantees  choose  to  collect 
iCR  they  shall  hold  50  percent  (the  por- 
tion fthich  would  be  sent  to  EPA  In  the 
ab.sence  of  a  moratorium)  of  the 
amounts  they  collect  until  June  30, 
197'.>,  or  until  EPA  provides  dlshursc- 
merit  guidanc«^  and  shall  invest  those 
amounts  in  accordance  with  ICR  Guide 
lines. 

4.  G.-a-.tees  must  continue  to  monitor  in 
du.^trial  users  during  the  moratorium  to 
determine  their  ICR  payment  obligation 
III '  a.s(  ICR  paymenLs  resume  after  June 
30.  1'.79. 

5  Any  Iv.,R  due  for  the  grantee's  ICR  year 
ending  before  January  1.  1978,  must  be 
colie'-ted  and  disbursed  In  accordance 
with  current  ICR  requirements. 

IV.  Implementation 

The.-e  policies  are  effective  retroactive  to 
December  27.  1977. 

CPRM  No.  78-7] 

February  17.  1978. 
Subject:  Combined  Step  2  and  Step  3  Con- 
struction Grant  Awards  (Step  2-f  3), 
From:  John  T.  Rhett.  Deputy  Assistant  Ad- 
ministrator  for   Water  Program  Oper- 
ations (WH-546>. 

To:   Regional  Administrators,   attn:  Water 
Di.ision  Directors. 

I.  Purpose 

This  memorandum  establishes  Agency 
policy  on  award  of  Step  2-e3  construction 
grants  during  fiscal  year  1978  as  provided  In 
the  Clean  Water  Act  of  1977,  prior  to  the 
promulgation  of  regulations  Irnplementing 
the  combined  grant  provisions  of  the  Act. 

II.  Discussion 

Section  203(a)  of  the  Clean  Water  Act  of 
1977  provides  for  award  of  a  single  construc- 
tion grant  for  t  he  combination  of  Step  2  and 
Step  3  work  for  construction  of  treatment 
works  for  communities  with  populations  of 
25.000  or  less  and  an  estimated  total  Step  3 
construction  cost  of  $2,000,000  or  less 
($3  000.000  or  less  In  States  with  unusually 
high  costs  of  construction  as  determined  by 
the  Administrator).  The  effect  of  this  provi- 
sion on  construction  grant  funds  is  to  obli- 
gate the  funds  for  both  design  and  construc- 
tion at  the  time  of  award  of  the  Step  2-t-3 
grant. 

III.  POUCT 

Municipal  applicants  that  meet  the  mini- 
mum requirements  set  forth  in  this  memo- 
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randum  are  eligible  for  award  of  a  Step  2-1-3 
construction  frant,  and  the  Regional  Ad- 
ministrators are  authorized  to  make  such  an 
award  upon  their  determination  that  these 
requirements  have  been  satLsfactorily  met. 

In  most  casts,  separate  contracts  are  en- 
tered into  for  $tep  2  and  for  Step  3  work.  A 
grantee  may  tjontinue  to  do  so  when  it  re- 
ceives a  Step  a-t-3  grant.  A  grantee  is  not  re- 
quired to  enttr  into  a  single  contract  for 
preparation  of  plans  and  specifications 
along  with  construction  when  It  receives  a 
Step  2  +  3  gran^, 

IV,  MijiMUM  Requirements 

EPA  Regional  Offices  will  review  all  Step 
2^3  applications  for  compliance  with  the 
following: 

1.  Populatiori  The  population  of  the  appli- 
cant munimpality  must  be  25,000  or  less 
as  determ^ied  by  most  recent  United 
States  Census  information. 

2.  Costs.  Tho  total  estimated  Step  3  con- 
struction cost  of  treatment  works  neces- 
sary to  cor^ply  with  the  requirements  of 
the  Clean  Water  Act  of  1977  must  not 
exceed  $2,^00.000  (the  cost  is  exclusive 
of  supporting  costs  such  as  technical  or 
administrative  services)  or  $3,000,000  in 
States  determined  by  the  Deputy  Assis- 
tant Admihlstrator  for  Water  Program 
Operational  to  have  unusually  high  costs 
of  construction.  At  the  present  time, 
Alaska,  California.  Hawaii,  Illinois,  Min- 
nesota and  New  York  are  so  designated. 
Based  upoft  Needs  Survey  standard  cost 
curves,  cost  in  these  States  were  deter- 
mined to  be  more  than  one  standard  de- 
viation from  the  norm. 

3.  Priority  certification.  The  States  must 
provide  priority  certification  for  the 
combined  $tep  2  and  3  project.  Projects 
which  app{>ar  on  an  approved  priority 
list  for  Step  2  funding  but  not  for  Step  3 
funding  art  not  eligible  for  a  Step  2-e3 
award.  States  may  amend  their  project 
priority  list  to  provide  priority  for  the 
combined  $teps;  however,  such  amend- 
ments must  be  consistent  with  the  ap- 
proved State  priority  system. 

The  total  amount  of  the  Step  2 1-3  award 
must  derive  from  the  current  State  alloca- 
tion. I 

V,  Grant  CoNDmoNS 

Step  2  +  3  grants  are  subject  to  all  require- 
ments that  apply  to  separate  Step  2  and 
Stop  3  grants  except  that  only  a  single  ap- 
plication is  required  and  plans  and  specifica- 
tions are  not  required  prior  to  grant  award. 
Additional  recjuirements  of  a  Step  2+3 
grant  award  art: 

1.  That  the  grantee  Identify  and  maintain 
a  'firm  schedule  for  the  submission  of 
construction  plans  and  specifications, 
suitable  foil  bidding  purposes.  Operation 
and  Maintenance  Manual,  and  an  ap- 
provable u4cr  charge/industrial  cost  re- 
covery system  (UC/ICR);  and 

2.  Plans  and  I  specifications  and  the  UC/ 
ICR  systenls  must  be  submitted  and  ap- 
proved in  irriting  by  the  Regional  Ad- 
ministrator prior  to  advertisement  for 
bids  for  the  Step  3  construction  work; 
and  J 

3.  The  cost  of;  all  Step  3  construction  work 
initiated  pilor  to  approval  of  plans  ancl 
specifications  shall  be  disallowed  with 
the  exception  of  the  cost  of  those  items 
specifically  authorized  in  accordance 
with  prooedures  established  under 
S  35,925-18(b)  of  the  current  construc- 
tion grant  regulation. 


NOTICES 

VI.  Implementation 

States  are  to  be  advised  at  once  of  the 
Agency's  policy  with  regard  to  this  subject 
area  and  are  to  be  requested  to  begin  imme- 
diately reviewing  individual  grant  applica- 
tions to  implement  the  requi.f^enients  set 
forth  above.  This  policy  shall  not  apply  to 
Step  2  grant  applications  received  by  the 
Regions  prior  to  the  eflective  date  of  this 
PRM. 

tPRM  No.  78-8] 

Fehpuary  !3.  1078. 
Subject:  Rejection  of  ai;  bidt;  Guidance  for 
EPA  concurrence  function. 

From:  John  T.  Rhett,  Deputy  A.ssistant  Ad- 
ministrator for  V.'attr  Piopram  Oper- 
ations (WH-546). 

To:  Joseph  M.  Zorc.  As,si:t:int  Gt  neral 
Counsel.  Grants  (A  134 1.  Water  Dn  i.'^ion 
Directors   d-X).  k<  pional   Counsels  (I- 


X). 


PUhPOSE 


The  purpose  of  this  r^^M  i.s  to  set  fonh  a 
revised  .Agency  procedure  for  h-indlinL;  a 
proposed  reject  ion  by  n  grantee  ol  a'A  bids 
on  Step  3  projects, 

ForicY 

It  is  the  poli-^y  of  the  Ei-vironnierital  Pro- 
tection Agency  that  piicun-meni  f.ir  Step  3 
construction  contract,s  uill  be  underTakeii  in 
a  manner  to  best  achieve  free  and  open  com- 
petition. 40  CFR  35.9:ii<-3.  Acliicvemt  :it  of 
that  Federal  interest  requires  a  standard 
which  inhibits  rejection  of  all  bid;,  and  leso- 
licitation.  While  the  Environmental  Protec- 
tion Agency  regulations  provide  thai  a  gran- 
tee may  reserve  the  riphi  to  reject  all  bids 
140  CFR  35.938-4(li)(:2)].  the  exerci.-e  of 
that  right  is  continKtit.  unon  a  graritee's 
demonstration  of  good  cau.-e  for  tha'  pro- 
posed action.  Any  good  cau.se  demon.^tration 
must  reflect  that  the  public  interest  is  best 
served  by  rejection  of  all  bids,  collsuierln^; 
applicable  Environmentril  ProTemoii 
Agency  requirements.  Art'litioiiall;-,  the  ab- 
sence of  good  cause  for  rejection  of  ai!  bids 
is  incompatible  with  the  good  faith  efforts 
of  all  associated  parties  v.ithin  ilie  i?ranls 
process  as  well  as  self-defealinp  in  terms  of 
local  water  pollution  abatement  efforts. 

Discussion 

The  Environmental  Protection  Apency 
has  established  a  concurrence  function,  re- 
garding a  grantee's  proposed  rejection  of  all 
bids  on  Step  3  construction  grant  projects, 
to  determine  whether  adequate  good  cause 
is  demonstrated.  The  following  criteria  are 
representative  of  circumstances  in  which 
good  cause  for  rejection  of  all  bids  nicy  be 
found: 

(1)  The  specifications  are  ambiguous,  in- 
adequate, restrictive,  or  otherwise  deficient 
and  an  addendum  to  the  original  invitation 
for  bids  is  no  longer  possible, 

(2)  The  needs  of  the  grantee  have 
changed  and  the  change  could  not  be  im- 
posed upon  bidders  con.si.stent  with  applica- 
ble procurement  requirements. 

(3)  The  specification  requiremcniis)  is 
(are)  determined  not  to  be  necessary. 

(4)  The  bids  received  indicate  that  the 
grantee's  quality  requirements  were  over- 
stated. 

(5)  Tlw  amounts  of  all  acceptable  bids 
(i.e.,  responsive  and  responsible)  are  reason- 
able but  the  grantee  is  unable  to  fund  the 
non-Federal  share  of  project  costs  associat- 
ed with  the  lowest  acceptable  bid  (variables 
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to  consider,  in  this  regard,  are  the  financial 
capability  of  the  grantee,  the  dollar 
amounts  of  the  bids  and  their  percent  over 
the  engineer's  estimate). 

(6)  The  amounts  of  all  otherwise  accept- 
able bids  (i.e.,  responsive  and  responsible) 
are  unreasonable.  This  is  an  obvious  matter 
for  subjective  judgment  Including  some  def- 
erence to  the  prcKuring  entity  and  concerns 
various  factors  among  which  is  the  validity 
of  the  engineer's  estimate. 

(7)  The  bids  received  failed  to  provide  suf- 
ficient competition  to  insure  fair  prices. 

(8)  The  bids: 

(a)  Were  not  independently  arrived  at  in 
open  competition; 

(b)  Were  collusive;  or 

(c)  Were  submitted  in  bad  faith. 

(9)  Ai.plicahle  Federal  law  or  policy  ifor 
example,  the  National  Environ/uental 
Policy  Act.  42  U  S.C.  4.'H21  et  seq.)  requires 
d'-iay  or  lur'.her  study  of  the  project. 

Geod  cause  for  rejection  of  all  bids  may 
not  be  found  where  tlie  following  is  evi- 
denced; 

(1)  Litigat'on  is  in'Uituted  concerning  con- 
tract Ev^ard.  .'ilthcugh  litiRation  may  prove  a 
proper  ground  for  i  ejection  of  all  bids 
wl..'re  prolonced. 

(2)  The  ..ptcificatio!)  requirements  are  re- 
laxed by  a  ttrantee  and  the-  relaxation  would 
not  niateri,T.ny  affrct  corr.petitioii  and  would 
result  in  only  minor  sav  in^s. 

(3)  The  invitation  for  bids  contained  omis- 
sions, errors  or  ambiguities  which  did  not 
adversely  affect  compe'ition,  if: 

(a)  Award  would  rf.-,ult  in  a  binding  con- 
tract concerning  all  material  require- 
ments; 

'b)  Performance  would  satisfy  the  needs 
of  the  frrantet :  and 

(c)  The  rules  of  formal  advertising,  as 
contaiiifi  in  .\Keney  ie;,ulatiGn,  or  funda- 
meriial  principles  of  procurement  neces- 
sary to  i;:sure  free  f.nJ  open  competition, 
would  not  be  violated. 
'4)  A  !oc!\l  or  in  State  bidder  has  not  sub- 
mitted the  low  bid. 

Grant  Eligibility 

Nothing  in  this  PRM  prohibits  a  Regional 
Adn.inisirator,  in  recognition  of  a  para- 
mount Federal  interest,  from  limiting  the 
amount  of  grant  assistance  on  any  re.solicl- 
iRtion  to  th.c  Federal  share  of  the  lowest  bid 
which  could  have  been  accepted  by  a  gran- 
tee, or  from  requiring  bid  rejection, 

Procehube 

The  above  criteria  should  provide  suffi- 
cient guidance  to  permit  each  Regional 
Water  Division  to  establish  procedures  for 
review  of  proposed  rejections  of  all  bids  and 
concurrence  or  nonconcurrence  on  the  part 
of  the  Agency,  Additional  review  by  Head- 
quarters, on  a  case  by-case  basis,  is  not  a  re- 
quirement for  the  performance  of  the 
Agency  concurrence  function  and  generally 
need  not  be  sought.  Advice  must  be  request- 
ed from  Regional  Counsels  in  matters  con- 
cerning rejection  of  all  bids.  Headquarters 
should  be  involved  in  cases  which  concern 
issues  of  policy  definition.  A  copy  of  the  Re- 
gional Office  memorandum  or  other  record 
of  each  concurrence/nonconcurrence  will  be 
forwarded  to  both  the  Headquarters  Office 
of  Water  Program  Operations,  Municipal 
Construction  Division  (WH-547)  and  the  As- 
sistant General  Counsel,  Grants  (A-134). 

Generally,  after  rejection  of  all  bids  the 
plans  and  specifications  or  bidding  docu- 
ments will  require  modification  to  assure 
the  correction  of  the  circumstances  which 
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led  to  r*»jection.  In  no  case  will  negotiation 
with  a  low  bidder  be  utilized  in  lir u  of  rejec- 
tion of  all  bids  and  readvertismg  in  order 
for  the  grantee  to  get  within  budget 

Camckllatiok 

This  PRM  cancels  Harold  P.  Cahills 
memorandum  of  Stpttmber  I,  1976,  (sub- 
ject: "Rejection  of  Bids  on  Step  III  Con- 
struction Grant  Projects"),  and  that  of  Jick 
Washburn,  dated  November  6.  1976.  (iub- 
ject;  "Headquarters  Concurrtnc  with  Re 
gional  Offices'  Recommondation  on  Rejec- 
tion of  Bids  by  Grantees'  ».  The  pulif  v  and 
procedures  established  in  this  memorandjm 
are  effective  inunedialely. 

Mahcm  3,  1978 

[PRM  No  78-91 

Subjerl.  Funding  of  sewa^'^  r  jlK-ction 
system  projects. 

From:  John  T.  Rheti  Deputy  A-isistnnt  Ad- 
ministrator for  Water  ProK'am  Oper- 
ations (WH-546). 

To:  Regional  Admini.^traiorf..  AttT.lion: 
Water  Dh  ision  Directors. 

I.  Pitrposf: 

This  momorandum  suF>erspdes  Program 
Requirements  Memorandum  (PRM)  No.  77 
8.  on  construction  grant  funding  of  sewage 
collection  system  projects  and  amends  that 
policy  in  accordance  with  Pub  L.  95  217. 
This  memorandum  sets  forth  guidance  for 
rigorous  review  of  grant  application  to 
ensure  that  proposed  proj^cUj  met-t  the  es 
tablished  requirements  of  both  Piib  1,  92- 
500  and  Pub.  L.  95-217.  plus  the  corvstruc- 
tion  grant  regulations. 

II.  Discussion 

Sewage  collection  s>"slem  projects  may  be 
grant  eligible  projects  under  Pub.  L.  9^  500 
(the  Act).  Eligibility  is  limited,  however,  by 
Section  211  of  the  Act  which  provides  lor 
funding  of  collection  systems  only  (1)  for 
the  replacement  of  major  rehabilitation  of 
an  existing  collection  system  or  (2)  for  new 
collection  systems  in  existing  conunuiutics. 

Sewage  collection  systems  are  defined  In 
40CFR  S  35.905-19  as; 

For  the  purpose  of  §35.925  13.  each,  and 
all.  of  the  commmon  lateral  sewers,  within  a 
publicly-owned  treatment  system,  which  are 
primarily  installed  to  receive  wastewaters 
directly  from  facilities  which  convey 
wastewater  from  individual  structures  or 
from  private  property,  and  which  include 
service  connection  "Y "  fittings  designed  for 
connection  with  those  facilities.  The  facili- 
ties which  convey  wastewater  from  individ- 
ual structures  or  from  private  property  to 
the  public  lateral  sewer,  or  its  equivalent, 
are  specifically  excluded  from  the  defini- 
tion, with  the  exception  of  pumping  units. 
and  pressurized  lines,  for  individual  struc- 
tures or  grouFW  of  structures  when  such 
units  are  most-effective  and  are  owned  and 
maintained  by  the  grantee. 

The  eligibility  of  sewage  collection  system 
projects  is  further  defined  in  40  CFR 
§  35.925-13.  which  reads. 

That.  If  the  project  is  for.  or  includes 
sewage  collection  system  work,  such  work 

(a)  is  for  replacement  or  major  rehabilita- 
tion of  an  existing  sewer  system  pursuant  to 
8  35.927-3(a)  and  is  necessary  to  the  total  in- 
tegrity and  performance  of  the  waste  treat- 
ment works  servicing  such  community,  or 

(b)  is  for  a  new  sewer  system  In  a  communi- 
ty in  existence  on  October  18.  1972,  with 
sufficient  existing  or  planned  capacity  to 


adequately  treat  such  rollcrled  sewage  Re- 
placement of  major  rehabiliiation  of  an  ex- 
isting sewer  .system  may  be  approved  only  if 
cost-effective  and  must  result  in  a  sewer 
system  design  capacity  equivalent  only  to 
that  of  the  existing  sy.siem  plus  a  reason- 
able amount  for  future  growth.  A  communi- 
ty, for  purposes  of  tnis  section,  would  in- 
clii':;.'  any  area  with  substantial  human 
hatiitation  on  October  18,  l'J72  No  award 
may  be  made  for  a  new  sewer  systf.-i;  in  a 
fomniiinity  in  exisienc  on  Otto'ie.'  13,  1972, 
unle.,s  it  Ls  furlii'  r  determined  l.y  the  Re- 
►.'Ict.al  Admiiiistrator  that  the  b'.'.k  (general- 
ly two-lb ird.i)  of  the  fiovi  desijrn  capacity 
thrtvugh  the  sewer  system  will  be  for  waste 
waier;  originating  from  the  community 
I  habitation  I  in  exiat-^ice  on  October  13. 
1972. 

llie  a^ove  .section'!  of  tiie  EPA  regulations 
implement  .section  21 1  of  Pun   I..  92-500. 

Section  36  of  Pu.^  L  95  ''A"  amends  sec- 
tion 211  of  P'.Jb.  L.  92-SOO  to  pieclude  use  of 
the  popiilrUlcfi  di-nsity  cri'crion  in  PRM  77- 
8  as  a  test  of  grauit  eligibility  for  coUeetor 
.sewfT  projecto  but  permits  use  of  the  crile- 
rio.n  for  evalu.-ition  alternatives.  A  one 
household  per  two  acre  density  criterion 
may  be  ujea  only  tor  idcntifving  less  closely 
populated  ar'-as  where  indivjJinl  or  other 
small  wastev^it'T  treatment  systems  are 
likely  to  be  m.ore  cost-effective  titan  collec- 
tor sewers  and  thu.s  must  be  evaluated  in 
detail  if  collector  sewers  are  proposed  for 
such  areas.  Su^h  use  of  the  population  den- 
sity criterion  should  a.ssist  with  and  simplify 
the  cost-effectiveness  analysis  for  collector 
sewer  project^s. 

All  treatment  worlcs  funded  under  the 
Construction  Grants  Program  mu.st  t>e  cost- 
effective  to  comply  wiih  the  requirements 
of  the  Acts.  Treatment  works  are  defined  in 
section  212  to  include  sewage  collection  sys- 
tems. F.PA  co.st-efferiiveness  requirements 
are  found  in  40  CFR  8  35.925  and  In  Appen- 
dix A  to  40  CFR.  Part  35. 

Public  disclo.sure  of  costs  is  a  fundamental 
prerequisite  for  all  grants  projects,  includ- 
ing collection  systems.  Program  Require- 
ments Memorandum  76  3.  "Presentation  of 
Local  Government  Costs  of  Wastewater 
Treatment  Works  in  Facility  Plans."  August 
16,  1976.  requires  that  cost  information  be 
presented  at  all  public  hearings  held  on  fa- 
cility plans  after  January  2.  1977.  However, 
public  hearings  were  held  on  many  collec- 
tion system  projects  prior  to  this  date.  Spe- 
cial meaures  are  necessary  to  ensure  the 
public  is  aware  of  the  cost  implications  of 
collection  systems  prior  to  their  approval. 

The  following  policy  Is  to  be  followed  in 
preparmg  future  grant  applications  for  col- 
lection system  projects.  This  policy  supple- 
ments all  existing  Agency  regulations  and 
policy  statements.  It  provides  guidance  for 
more  rigorous  review  of  grant  applications 
to  ensure  that  proposed  projects  meet  the 
established  requirements  of  the  law  and  reg 
ulations.  Compliance  with  this  policy  will 
help  to  assure  that  only  grant  eligible  and 
cost-effective  collection  system  projects  are 
funded  by  EPA. 

III.  Policy 

EPA  policy  on  the  funding  of  sewage  col- 
lection systems  is  as  follows; 

A.  Substantial  human  habitation 

New  collector  sewer  projects  are  eligible 
for  funding  only  in  a  community  In  exist/ 
ence  on  October  18,  1972.  with  sufficient  ex- 
isting or  planned  capacity  to  adequately 
treat  such  collected  sewage.  A  community 


qualifjing  for  Federal  grant  assistance  to 
construct  a  collector  sewer  system  may  be  a 
geographic  or  jurisdictional  area  that  is 
smaller  than  the  Jurisdiction  of  the  munici- 
pality applying  for  the  treatment  facility 
grant.  The  title  II  regulation  states  in  Se\.-- 
tlon  35  925-13  that  a  community  would  In- 
clude any  area  with  substantial  human 
habitation  on  October  18.  1972.  The  bulk 
(generally  two-third:;)  of  the  flow  design  ca- 
pacity through  the  sewer  system  is  to  be  for 
wastewaters  originating  from  the  habitation 
exMing  on  October  18.  1972. 

The  Agency  policy  is  that  areas  to  be 
Served  by  new  collector  se\^cr  projects  must 
meet  the  requirement  for  "substatilial 
human  habitation."  Habitation  existing  a.s 
of  October  18.  1972.  should  be  evaluated 
block  by  block  or.  where  typical  city  blocks 
do  not  exist,  by  areas  of  five  acres  or  less  to 
determine  if  it  is  substantial.  Collector  pipes 
designed  primarily  to  serve  blocks  or  five 
acre  areas  without  substantial  human  habi- 
tation as  of  October  18.  1972.  would  not  be 
eligible  for  grant  assistance. 

B.  Coste/fectivenesM 

New  collector  sewers  must  be  proven  in 
the  facility  plan  to  be  necessary  and  cost-ef 
fect.ve  in  addition  to  being  eligible  under 
the  "substantial  human  habitation"  and  the 
two-thirds  rule  requirements. 

New  collector  sewers  should  be  funded 
only  when  the  systems  in  use  (e.g.,  septic 
tanks  or  raw  discharges  from  homes)  for 
disposal  of  wastes  from  the  existing  popula- 
tion are  creating  a  public  health  problem, 
contaminating  groundwater,  or  violating  the 
point  source  discharge  requirements  of  the 
Act.  Specific  dociunentation  of  the  nature 
and  extent  of  health,  groundwater  and  dis- 
charge problems  must  be  provided  In  the  fa- 
cility plan.  Where  site  characteristics  are 
considered  to  restrict  the  use  of  on-site  sys- 
tems, such  characteristics  (e.g..  groundwater 
levels,  soil  permeability,  topography,  geolo- 
gy, etc  )  must  be  documented  by  soil  maps, 
historical  data  and  other  pertinent  informa- 
tion. 

The  facility  plan  must  also  document  the 
nature,  number  and  location  of  existing  dis- 
posal systems  (e.g..  septic  tanks)  which  are 
malfunctioning.  A  community  survey  of  in- 
dividual disposal  systema  is  recommended 
for  this  purpo.se.  and  is  grant  eligible. 

Where  the  population  density  within  the 
collection  system  area  is  less  than  1.7  per- 
sons per  acre  (one  household  per  two  acres), 
collector  sewer  projects  shall  be  considered 
non-cost-effective  unless  a  severe  pollution 
or  public  health  problem  is  sjjecifically  do- 
cumented and  collector  sewers  are  shown  to 
be  clearly  less  fcostly  than  any  of  the  alter- 
natives for  sparsely  populated  areas  as  cited 
below. 

In  addition,  the  facility  plan  must  demon- 
strate, where  population  density  is  less  than 
ten  persons  per  acre,  that  alternatives  are 
less  cost-effective  than  new  gravity  collector 
sewer  construction  and  centralized  treat- 
ment. Such  alternatives  are  cited  in  the  pre- 
vious Administrator's  memorandum  of  De- 
cember 30.  1976.  subject:  "Encouraging  Less 
Costly  Wastewater  Facilities  for  Small  Com- 
munities." 

The  alternatives  to  be  evaluated  include 
the  following:  measures  to  Improve  oper- 
ation and  maintenance  of  existing  septic 
tanks,  including  more  frequent  inspections, 
timely  purapouts  and  prohibition  of  garbage 
grinders:  new  septic  tanks;  holding  tanlcs 
and  "honey  wagons";  various  means  of  up- 
grading septic  tanks,  including  mounds,  »!• 
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temate  leachiag  fields  and  pressure  sewers 
plus  ponds  or  other  small  treatment  facili- 
ties; and  other  systems  to  serve  individual 
households  or  a  cluster  of  households.  Such 
systems  include,  for  example,  wastewater 
separation,  water  conservation  and  recycle 
systems  where  feasible. 

The  facility  plan,  where  applicable,  must 
examine  alternatives  such  as  limited  sewer 
service  for  a  itortion  of  a  community.  For 
example,  septic  systems  work  very  well  in 
many  small  towns  except  in  one  isolated 
area  such  as  a  business  district  where  open 
space  for  adequate  on-site  disposal  is  not 
available. 

The  collection  system  shall  not  afford  ca- 
pacity for  neM?  habitations  or  other  estab- 
lishments to  be  located  on  envirorunentally 
sensitive  lands  such  as  wetlands,  floodplains 
or  prime  agricxiltural  lands.  Moreover,  the 
proposed  collection  system  must  conform 
with  approved  208  plans  and  air  quality 
plans.  Executilire  Orders  on  Wetlands  and 
Floodplains,  add  Agency  policy  on  wetlands. 


C.  Public  disclosure  ofcosU 

All  projects,  including  collection  systems, 
on  which  public  hearings  were  held  after 
January  2.  197f .  must  comply  fully  with  the 
requirements  :of  Program  Requirements 
Memorandum  T6-3  prior  to  approval. 

Agency  polidy  is  to  ensure  public  disclo- 
sure of  the  ccEts  of  any  collection  system 
projects  where  a  public  hearing  was  held  on 
or  before  January  2,  1977.  Such  disclosures 
shall  take  the  form  of  a  prominently  pub- 
lished notice  in  a  local  newspaper,  and  the 
cost  is  grant  eligible. 

The  notice  shall  include  the  estimated 
monthly  charge  for  operation  and  mainte- 
nance, the  estimated  monthly  debt  service 
charge,  the  estimated  connection  charge 
and  the  total  monthly  charge  to  a  typical 
residential  customer  for  the  new  collection 
system  being  funded  and  any  other  associat- 
ed wastewater  facilities  required.  Such  asso- 
ciated facilities  would  include  new  treat- 
ment capacity  needed  to  handle  the  flows 
from  the  new  collection  system. 

The  charges  may  only  be  rough  estimates, 
and  may  l>e  presented  as  a  range  of  possible 
costs  when  major  unknowns  exist,  such  as 
whether  or  not  substantial  parts  of  the  proj- 
ect are  grant  eligible. 


IVj  Implementatioii 

The  States  are  to  be  advised  of  the  issu- 
ance of  this  amended  policy  at  once.  All 
pending  and  future  grant  applications  for 
collection  system  projects  or  projects  con- 
taining collection  systems  are  to  be  reviewed 
for  compliance  with  this  policy. 


t. 
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NOTICES 

[1505-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL  876-2;  OPP-66041A] 

PESTICIDE  PROGRAMS 

ConcKltotion  of  Ragittrolion  of  Peiticide 
Products;  Correction  Notic* 

Correction 

In  FR  Doc.  78-8879,  appearing  at 
page  13915  in  the  issue  for  Mor)(j?y, 
April  3,  1978,  the  first  line  in  the 
second  paragraph  should  read,  "Delete 
the  entries  for  EPA  Registrations  Nos. 
352-246,  352-274,  and  352-328,  appear- 
ing in  the  center  and  right  columns." 


[6560-01] 


[FRL  879-6] 


RECEIPT  OF  ENVIRONMENTAt  IMPACT 
STATEMENTS 

Pursuant  to  the  Presidents  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  March  27.  1978 
through  March  31.  1978.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impacts  state- 
ments is  forty-five  (45)  days;  the  date 
of  submission  of  comment  is  May  22, 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  avail- 
able at  10  cents  per  page  from  the  En- 
vironmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 

Dated:  April  5,  1978. 

Joseph  M.  McCabe, 
Acting  Director, 
Office  of  Federal  Activities. 

Department  or  Agriculture 

Contract:  Mr.  Barry  Flamm,  Coordinator. 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Room  307A,  Wash- 
ington, D.C.  20250,  202-447-3965. 

FOREST  SERVICE 

Draft 

William  Fork  Land  Management  Plan, 
Arapaho  National  Forest,  Grand  Summit 
County,    Colo.,    March    31:    The    proposed 
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action  is  the  implemeiation  of  land  manage- 
ment plan  for  national  forest  land  within 
the  Williams  Fort  unit.  Arapaho  National 
Forest.  The  William  Fork  unit  is  located  in 
the  central  Colorado  mountains,  about  50 
miles  due  west  of  Denver.  It  lies  southea.st 
01"  Kremmling  and  North  of  Dillon  in  Grand 
and  Summit  Counties.  The  unit  contains 
about  174.221  acres,  of  which  148.221  acres 
are  national  forest  system  land.  The  remain- 
ing lands  are  mostly  pri\atcly  owned  within 
the  Arapaho  National  Forest  Boundary. 
Management  direction  is  proposed  for  all 
national  forest  land  in  the  Williams  Fork 
Drainage,  southeast  of  Kremmling.  Colo. 
(ELR  Order  No.  80309.) 

Tonasket  Planning  Unit,  Land  Mange- 
ment  Plan,  Okanogan  and  Ferry  Counties. 
Wash..  March  28:  The  Tonasket  planning 
unit  includes  about  226,600  acres  of  national 
forest  lands  lying  in  (Jkanogan  and  Ferry 
Counties.  Washington.  Okanogan  National 
Forest  lands,  lying  in  Okanogan  County, 
total  222,075  acres.  Colville  National  Forest 
Lands  in  Ferry  County  make  up  the  remain- 
ing 4,525  acres,  ihroug.h  a  land  management 
planning  process,  the  forest  service  divided 
the  planning  unit  into  areas  with  different 
management  objectives,  the  overall  objec- 
tive of  the  land  management  plan  is  to  pro- 
vide for  the  best  u.se  of  land  in  relation  to 
the  needs  and  wants  of  the  public  and  the 
capabilities  and  limitations  of  the  land. 
USDA-FS-R6  DES(ADM)78-8.  (ELR  Order 
No.  80295.) 

Final 

Chugach  Moose  Fire  Management  Pro- 
gram, Alaska.  March  28:  F>roposed  is  the 
treatment  by  prescribed  burning,  over  a  10- 
year  period  beginning  in  1977,  of  a  total  of 
about  22.000  acres  of  land  at  139  sitp.s  The 
purpose  is  to  improve  vegetation  for  use  as 
forage  by  Alaskan  moose  on  the  national 
forest  portion  of  the  Kenai  Peninsula  in 
south  central  Alaska.  Prescribed  fire  will  be 
used  in  a  planned,  controlled,  natural  way 
to  increase  moo.se  populations  as  past  wild- 
fires have  done  by  accident.  Adverse  im- 
pacts may  occur  as  a  result  of  changes  in 
vegetation,  decreased  older  forest  wildlife 
populations,  temporary  reduction  in  air 
quality,  and  wildfire  hazard.  USDA-FS- 
RiO— FES-(ADM)-77-07,  comments  made 
by:  USD  A.  DOC.  EPA.  DOI,  (ELR  order  No, 
80294.) 

South  Fork  Unit  Plan,  Malheur  National 
Forest.  Grant  County.  Oreg.,  March  28:  Pro- 
posed is  the  south  fork  plaruilng  unit,  Mal- 
heur and  Ochoco  National  Forests.  The 
planning  unit  includes  three  inventoried 
roadless  areas,  three  areas  for  resource  pro- 
duction with  fish  and  wildlife  habitat,  and 
resource  management  to  achieve  optimum 
amounts  of  wood  fiber,  outdoor  recreation, 
water,  fish  and  wildlife  habitat,  and  live- 
stock forage.  A  wild  horse  management  ter- 
ritory will  maintain  a  maximum  of  100  head 
herd.  Adverse  effects  include  some  loss  of 
productivity  of  wood,  water,  and  forage. 
USDA-FS-R6— FES-(ADM)-76-10.  com- 

ments made  by:  USDA.  DOC,  DOI.  DOD. 
(ELR  order  No.  80296.) 

Kettle  Range  Unit  Plan,  Colville  National 
Forest,  Ferry  County.  Wash.,  March  27: 
Proposed  is  an  intensive  land  use  plan  for 
the  232,550-acre  kettle  range  planning  unit 
in  Colville  National  Forest,  Washington. 
The  plan  makes  the  following  land  use  allo- 
cations: 110,870  acres  to  general  manage- 
ment, 64.900  acres  to  modified  management, 
7.410  acres  to  key  management,  33,650  acres 
to  scenic  recreation,  14,470  acres  to  highway 
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scenic  management.  1,140  acres  to  special  or 
natural  uae.  and  110  acres  to  intensive  re- 
creation. Adverse  impacts  include  removal 
of  the  vegetative  cover  and  disturbance  of 
the  soil  on  2.070  acres  due  to  road  construc- 
tion, degradation  of  air  and  water,  and  de- 
struction of  old  growth  stand  habitat. 
USDA-FS-R6-FES-(ADM)-77-4.  comments 
made  by:  USDA.  DOI.  FPC.  EPA.  State  and 
county  agencies,  business,  clubs,  organiza- 
tions. (ELR  order  No.  80287.) 

Finai 

Cannery  Creek.  Timber  Sale.  Aquaculture 
Site.  Alaska.  Msu-ch  28:  Proposed  is  a  timber 
sale  near  Cannery  Creek.  Unawik  Inlet. 
Prince  William  Sound,  approximately  70 
miles  northwest  of  Cordova.  Alaska.  The 
sale  is  a  combination  salvage  and  reservoir 
right-of-way  clearing  project  for  a  proposed 
Alaska  Department  of  Pish  and  Game 
salmon  hatchery  project.  The  estimated 
volume  is  2,230  mbf  which  will  be  coming 
from  6  clearcut  units  totalling  approximate- 
ly 168  acres.  The  gross  sale  area  is  480  acres. 
The  scenic  value  of  the  area  will  be  altered 
by  the  proposed  sale  over  the  next  30  to  40 
years.  Comment  by:  EPA,  DOT.  DOC.  AH  P. 
EXDI.  DOD.  (ELR  order  No.  80293.) 

SOIL  CONSfXVATION  SERVICE 

Dra/t 

Brush  Creek  Watershed.  Mercer  County. 
W.  Va..  March  29:  This  action  Involves  a 
project  for  watershed  protection  and  flood 
prevention  in  Mercer  County.  W.  Va..  to  be 
implemented  under  authority  of  the  Water- 
shed Protection  and  Flood  Prevention  Act 
and  authorized  for  installation  on  June  21. 
1960.  Planned  project  measures  consist  of 
installing  conservation  land  treatment  mea- 
sures on  about  4.330  acres,  six  floodwater  re- 
tarding structures,  four  multiple  purpose 
structures,  recreation  facilities.  1.44  miles  of 
channel  work  on  Olady  Fork,  and  5.85  miles 
of  channel  work  on  Brush  Creek.  Since  the 
project  authorization,  about  80  percent  of 
the  work  has  been  installed.  (ELR  order  No. 
80299.) 

Final 

Factory  Creek  Watershed.  Sumter 
County.  Ala..  March  28:  Proposed  is  a  water- 
shed plan  for  the  Factory  Creek  Watershed 
located  in  rural  Sumter  CounLy  in  west  cen- 
tral Alabama.  Plan  implementation  calls  for 
watershed  protection  and  flood  prevention 
by  means  of  conservation  land  treatment 
measures  and  3  single  purpose  floodwaler 
retarding  structures.  Adverse  impacts  in- 
clude the  loss  of  81  acres  of  wildlife  habitat; 
increased  sediment  in  streams  during  con- 
struction: and  a  slight  Increase  in  stream 
temperatures  below  impoundments.  Com- 
ments made  by:  USDA.  COE.  HEW,  DOI. 
EPA,  State  and  local  agencies.  (EUl  order 
No.  80303.) 

U.S.  Army.  Corps  or  Engineers 

Contact:  Dr.  C  Grant  Ash.  Office  of  Envi- 
ronmental Policy  Department.  Attention: 
DAEN-CWR-P.  Office  of  the  Chief  of  Engi- 
neers. U.S.  Anny  Corps  of  Engineers.  1000 
Independence  Avenue.  SW..  Washington. 
DC.  20314,  202-693-6795. 

Dra/t 

Fifth  Unit  Installation.  HartweU  Lake.  Sa- 
vannah River;  Several  counties.  Georgia. 
South  Carolina.  March  29:  This  action  In- 
volves the  installation  of  a  fifth  generating 
unit  ranging  In  size  from  66.000  to  100.000 


kilowatts  at  Hartwell  Lake  Dam  The  instal- 
lation would  include  modification  and  addi- 
tions to  the  existing  power  Intake  and 
power  house  structures  and  a  transformer 
and  transformer  deck  pull-off  tower  to  carry 
the  electrical  transmission  lines  to  the 
switch  yards.  The  additional  generating  unit 
would  increase  electrical  production  during 
peak  power  demends  from  66,000  to  100.000 
kilowatts  depending  on  size  of  the  unit  in- 
stalled. Hartwell  Lake  is  located  on  the  Sa- 
vannah River  on  the  Georgia  and  South 
Carolina  border.  The  dam  is  305  miles  above 
the  Rivers  mouth.  (Savannah  District) 
(ELR  Order  No.  80302.) 

Final 

Delta  Coves  proposed  subdivision,  permit, 
Contra  Costa  County.  Calif..  March  30: 
Delta  Coves  plans  to  provide  building  sites 
for  495  single  family  dwellings  and  64  con- 
dominium units.  This  development  would 
occupy  310  acres  in  the  southeastern  part  of 
Bethel  Island  in  the  Sacramento  Sail  Joa- 
quin Delta.  The  develoment,  in  addition  to 
providing  residential  lots,  will  Include  com 
mercial  and  recreational  facilities.  A  depart- 
ment of  the  Army  permit  is  required  to 
breach  the  levee  system  and  provide  access 
for  the  proposed  Inland  Harbor/  Lagoon, 
(Sacramento  District).  Comments  made  by: 
AHP,  USDA.  HEW,  DOI,  DOT,  EPA,  FPC, 
State  and  local  agencies,  groups  and  individ- 
uals. (ELR  Order  No.  80307.) 

Department  or  Commfkce 

Contact:  Dr.  Sidney  R.  Gallers.  Assistant 
Secretary  for  Environmental  Affairs,  Envi- 
ronmental Affairs.  Department  of  Com- 
merce. Washington.  D.C.  20230.  202-377- 
4335. 

National  Oceanic  and  Atmospheric 
Administration. 

Final 

Waiver  of  Alaska  Marine  Mammal  Mora- 
torium. Alaska,  March  27:  The  Marine 
Mammal  Protection  Act  of  1972  imposed  a 
moratorium  on  the  taking  and  importing  of 
marine  mammals  and  marine  mamal  prod- 
ucts and  preempted  the  authority  of  States 
to  manage  marine  mammals  within  their  Ju- 
risdiction effective  December  21,  1972.  The 
State  of  Alaska  has  since  requested  the  Sec- 
retary of  Commerce  and  the  Secreatary  of 
Interior  to  waixe  the  moratorium  and 
return  management  to  the  State.  This  state- 
ment discusses  the  various  facets  of  the 
above  reguest.  Comments  made  by:  USDA, 
DOI.  State  and  local  agencies.  (ELR  Order 
No.  80286.) 

Rhode  Island  Coastal  Management  Pro- 
grams, Rhode  Island.  March  31:  Proposed  is 
the  approval  by  the  Secretary  of  Commerce 
of  the  coastal  zone  management  program  of 
the  State  of  Rhode  Island.  Approval  would 
permit  implementation  of  the  proposed  pro- 
gram, allowing  program  administration 
grants  to  be  awarded  to  the  state,  and  re- 
quire that  all  federal  actions  be  consistent 
with  the  program.  The  impacts  of  the  pro- 
gram will  be  generally  beneficial,  although 
there  may  be  some  adverse,  short  term  eco- 
nomic impacts  on  some  coastal  users.  Com- 
ments made  by:  DOI,  DOD,  DOC,  HUD, 
FERC,  DOE,  NRC,  USDA,  EPA,  DOT.  (ELR 
Order  No.  80308.) 

Wisconsin  Coastal  Management  Program. 
Wisconsin:  March  30:  Proposed  is  the  ap- 
proval of  the  coastal  management  program 
application  of  the  State  of  Wisconsin  pur- 
suant to  the  Coastal  Zone  Management  Act, 


Public  Law  92-583.  Approval  would  permit 
implementation  of  the  proposed  program,  al- 
lowing program  administration  grants  to  be 
awarded  to  the  State,  and  require  that 
Federal  actions  be  consistent  with  the  pro- 
gram. Approval  and  implementation  of  the 
program  will  restrict  certain  land  and  water 
uses  In  parts  of  the  Lake  Superior  and  Lake 
Michigan  coasts  of  Wisconsin  while  promot- 
ing and  encouraging  development  and  use 
activities  in  other  partJi.  Comments  made  by: 
USDA,  DOD.  EPA.  HUD,  DOI.  DOT.  USCG. 
FERC,  FPC.  and  SUte  and  local  agencies. 
(ELR  Order  No.  80305.) 

Final  supplement 

Atlantic  Groundfish  Fisheries  (S-2): 
March  29:  This  statement  supplements  a 
final  EIS  originally  fUed  with  CEQ  in 
March  1977.  Proposed  is  the  extension  of 
the  fishery  plan  (Haddock.  Cod,  Tellowtail 
Flounder)  Into  the  first  part  of  1978  on  an 
Interim  basis  with  provisions  for  additional 
quarterly  allocations  and  limitations.  The 
optimum  yield  figures  established  In  1977 
have  not  been  reduced.  The  public  comment 
for  this  supplement  has  been  waived.  (ELR 
Order  No.  80300.) 

ENVIROKMEirrAL  PROTICTIOW  ACElfCT 

Contact:  Mr.  Joseph  M.  McCabe.  Director. 
Office  of  Federal  Activities.  Room  WSMW 
537.  401  M  Street  SW..  Washington.  DC. 
20460,  202-755-0780. 

Dra/t 

Water  quality  In  central  Massachusetts, 
several  counties.  Massachusetts.  March  27: 
Proposed  is  the  study  of  technical  and  man- 
agement alternatives  which  have  been  con- 
sidered to  deal  with  water  quality  problems 
of  the  central  Massachusetts  area  from  now 
through  the  next  20  years.  The  purpose  of 
this  program  is  to  develop  an  interest  and 
understanding  of  the  River  Systems  and  of 
lakes  and  ponds,  to  have  people  value  their 
water  resources.  The  study  area  of  this  pro- 
ject consists  of  twenty-seven  communities 
located  in  south  central  Massachusetts  Re- 
gional Planning  Commission.  The  total  land 
area  of  the  study  area  is  627.54  square  miles, 
with  a  population  of  394.261  according  to 
the  1970  Federal  Census.  (ELR  Order  No. 
80284.) 

FincU 

Lignite- fired  steam  generators,  perfor- 
mance: March  28:  Proposed  are  performance 
standards  for  lignite-fired  steam-generators. 
Data  gathered  since  1971  are  sufficient  to 
propose  amendments  to  subpart  D  of  40 
CFR  part  60  to  limit  atmospheric  emissions 
of  nitrogen  oxides  to  260  nonograms  per 
joule  heat  input  (0.6  lb.  per  million  Btu) 
from  lignite-fired  steam  generators  with  a 
heat  input  of  73  mW  thermal  (250  million 
Btu  per  hour)— equivalent  to  about  25  mW 
electrical  control  of  nitrogen  oxides  emis- 
sions to  260  NG/J  would  reduce  emissions 
from  lignite-fired  steam  generators  operat- 
ing in  1980  by  29  percent.  E:PA-450/2-76- 
030B.  Comments  made  by:  LAB.  FEA.  HEW. 
(ELR  Order  No.  80297.) 

Petrol  refinery  sulfur  plants,  standards. 
This  statement  sets  forth  standards  for  new 
or  modified  sulfur  recovery  plants  within 
petroleum  refineries  under  section  III  of  the 
Clean  Air  Act.  Depending  on  the  type  of 
emission  control  system  Installed  to  comply 
with  these  standards,  residual  emissions  re- 
leased to  the  atmosphere  will  consist  of 
sulfur  dioxide  (S02)  or  reduced  sulfur  com- 
pounds, i.e.  H2S,  COS,  and  CS2.  The  stan- 
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dards,  therefor^,  limit  either  the  concentra- 
tion of  S02,  or  the  concentration  of  H2S 
and  the  total  concentration  of  H2S,  COS. 
and  CS2,  In  the  gases  discharged  into  the  at- 
mosphere from  new  or  modified  refinery 
sulfur  recovery  plants.  EPA— April  2.  1976— 
016-B.  Comments  made  by:  U£W.  DOC. 
State  and  local  agencies,  industries.  (ELR 
Order  No.  80298.) 

GDfZRAL  StKVICBS  AOMIinSTaATIOIf 

Contact:  Mr.  Andrew  E.  Kauders.  Execu- 
tive Director.  Environmental  Affairs  Divi- 
sion. General  Services  Administration.  18th 
and  F  Streets  NW..  Washington.  D.C.  20405, 
202-566-0405. 

Dra/t 

Customs  service  cargo  inspection  facility, 
Detroit,  Wayne  County.  Mich.,  March  29: 
The  proposed  iiction  is  to  acquire  and  con- 
cert an  existing  truck  terminal  warehouse 
facility  into  a  U.S.  Customs  Service  Cargo 
Inspection  Facility  at  the  Amba.ssador 
Bridge  Border  Station.  Detroit.  Wayne 
County.  Mich.  The  facility  will  provide 
space  for  aproximately  66  Customs  Service 
employees  on  a  site  to  be  acquired.  The  fa- 
cility will  include  approximately  5.350 
square  feet  of  office  space,  a  truck  dock  In- 
spection warehouse  of  approximately  14.100 
square  feet  and  parking  for  a  minimum  of 
40  trucks  and  a  minimum  of  24  other  vehi- 
cles. The  site  area  will  be  approximately 
172,000  square  feet.  (ELR  Order  No.  80301.) 

DEPUtTKEirr  or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development. 
451  7th  Street  3W.,  Washington.  D.C.  20410, 
202-755-6308. 

Final 


'Est 


Green  Valley  Estates,  Huntsville.  Madison 
County,  Ala..  March  31:  Proposed  is  the  de- 
velopment of  a  300-acre  tract  of  land  in 
Huntsville,  Ala.  to  be  entitled  Oreen  Valley 
Estates,  over  a  10-year  period  of  time,  900 
housing  units  and  related  community  facili- 
ties will  be  constructed.  Land  is  reserved  for 
open  space  and  a  school  site.  The  plan  also 
includes  an  area  for  commercial  use  at  the 
intersection  of  Hollow  Road  and  Highway 
231-431.  Adverse  effects  include  the  conver- 
sion of  agricultural  land  to  urban  use,  some 
increase  In  air  pollution  and  community 
noise  levels,  and  increased  storm  water 
runoff.  HUD-R04-EIS-77-03P,  Comments 
made  by:  HUD,  DOC.  DOL  HEW.  OSA. 
FPC,  AHP.  USDA,  EPA,  TVA.  and  State 
and  local  agencies.  (ELR  Order  No.  80310.) 

Fairmont  Park  Subdivision,  Harris 
County,  Tex.,  March  28:  Proposed  is  the  ac- 
ceptance for  HTJD/FHA  mortgage  insurance 
pun>oses  of  the  Fairmont  Paik  subdivision 
in  the  city  of  LaPorte,  Tex.  Approximately 
490  acres  remain  to  be  developed  in  the  ex- 
isting planned  community,  totalling  1,179 
acres;  the  project  will  provide  housing  for 
approximately  5,170  persons  in  single  family 
homes.  Adverse  effects  resulting  from  pro- 
ject implementation  include  increased 
groundwater  constmiptlon  and  Increased 
demand  for  fossil  fuels  through  dependence 
on  the  automobile  for  transportation.  Com- 
ments made  by:  EPA,  COE,  AHP,  DOI, 
USDA,  DOT,  and  SUte  and  local  agencies, 
groups.  (ELR  Order  No.  80288.) 

Final 

Country  Colony  Subdivision.  Montgomery 
County,  Tex.,  March  31:  Proposed  is  FHA 


approval  for  mortgage  insurance  for  Superi- 
or Homes,  Inc.'s  300.22-acre  Country  Colony 
Subdivision  In  southeastern  Montgomery 
County,  Tex.  This  request  for  mortgage  in- 
surance reflects  the  fact  that  this  develop- 
ment will  exceed  the  500-lot  threshold,  thus 
requiring  an  EIS.  Adverse  effects  of  the  de- 
velopment include  Increased  air  and  noise 
pollution,  and  Increased  demand  upon  com- 
munity services.  Comments  made  by:  AHP, 
USDA.  DOI,  e:pA.  and  State  and  local  agen- 
cies, (ELR  Order  No.  80311). 

Section  104(H) 

The  following  are  community  develop- 
ment block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
Section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  Appropri- 
ate Local  Executive.  Copies  are  not  avail- 
able from  HUD. 

Draft 

City  of  San  Jose.  Three  Year  Plan,  Cali- 
fornia, March  30:  This  document  describes 
and  assesses  the  environmental  inipact  of  a 
3-year  housing  and  community  development 
plan  for  the  city  of  San  Jose.  The  plan  has 
been  developed  for  local  Implementation 
with  Federal  funding  pursuant  to  the  Hous- 
ing and  Community  Development  Act  of 
1977.  The  neighborhood  projects  generally 
consist  of  (1)  loans  and  grants  for  housing 
rehabilitation,  (2)  improvements  or  addi- 
tions to  existing  public  parks  and  communi- 
ty facilities,  (3)  construction  of  new  parks  or 
community  centers,  and  (4)  street  and  sewer 
improvemenU.  (.ELR  Order  No.  80306.) 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  202-343-3891, 

Draft 

Canaan  Valley  National  Wildlife  Refuge, 
Tucker  County,  W.  Va.,  March  28:  The  U.S. 
Fish  and  Wildlife  Service  proposed  to  ac- 
quire approximately  28,000  acres  of  mixed 
wetlands,  upland  and  farmland  habitat  for 
the  purpo.'-:e  of  preserving  and  maintaining  a 
unique  natural  ecosystem  in  Tucker  County, 
W.  Va.  The  area,  generally  known  as  the 
Canaan  Valley,  would  become  a  ur.it  of  the 
National  Wildlife  Refuge  System  to  be  ac- 
quired under  the  existing  aiuhority  of  the 
Pish  and  Wild'ifs  Act  of  1355.  DES-78-8. 
(ELR  Order  No.  80239.) 

Ohio  River  Basin  Cobimissicn,  Mr.  Fred  E. 

Morr,  Chairman,  Suite  2C8-20,  36  Ea'^t 

Pot/RTH  Street,  Cincinnati,  Ohio  45203, 

513-6B4-3831 

Draft 

Middle  Ohio  Main  Stem  CCJP,  Indiajia. 
Kentucky,  Ohio,  March  31:  This  action  in- 
volves the  Middle  Ohio  Main  Stem  which 
consists  of  the  Ohio  River  from  the  conflu- 
ence of  the  Kanawha  River  to  the  conflu- 
ence of  the  Kentucky  River.  It  includes  the 
minor  tributaries  to  the  Ohio  River  but  ex- 
cludes the  Kanawha.  Scioto,  Licking,  Great 
Miami,  and  Kentucky  Rivers.  The  9,050 
square-mile  drainage  area  Includes  parts  of 
Indiana,  Kentucky,  Ohio  and  West  Virginia. 
The  majority  of  the  two  million  people 
living  in  the  area  are  concentrated  In  the 
Cincinnati  and  Huntington  standard  metro- 
politan statistical  areas.  Proposed  is  the 
comprehensive  coordinated  Joint  plan  for 


the  Middle  Ohio  Main  Stem  Basin  to  see  If 
can  support  the  various  demands.  (ELR 
Order  No.  80314.) 

Lower  Ohio  Main  Stem,  comprehensive 
plan.  Indiana.  Kentucky.  IlUnois.  Bdarch  31: 
Proposed  Is  the  comprehensive  coordinated 
joint  plan  for  the  Lower  Ohio  Main  Stem 
Basin.  The  Lower  Ohio  Main  Stem  Basin 
consists  of  the  last  435  miles  of  Ohio  River 
from  the  mouth  of  the  Kentucky  River  to 
the  confluence  of  the  Ohio  and  Mississippi 
Rivers.  It  Includes  the  minor  tributaries  to 
the  Ohio  River  but  excludes  the  Kentucky, 
Green,  Wabash,  Cumberland  and  Tennessee 
Rivers.  The  12,505  square  miles  of  drainage 
area  includes  part  of  Indiana.  Kentucky  and 
Illinois.  The  major  issue  concerning  this 
plan  is  whether  the  river  can  continue  to 
support  the  various  demands  being  placed 
on  it  through  the  year  2000  and  beyon(L 
(ELR  Order  No.  80315.) 

Upper  Ohio  Main  Stem  CCJP,  Pennsylva- 
nia. West  Virginia,  March  31:  This  action  in- 
volves the  Upper  Ohio  Main  Stem  which 
covers  the  first  267  miles  of  the  Ohio  River 
and  includes  parts  of  Ohio,  Pennsylvania 
and  West  Virginia.  The  summary  is  orga- 
nized into  six  major  categories  of  water  and 
related  land  resources,  water  supply  and 
energy;  natural  historical  and  recreational; 
water  quality  control;  flood  damage  abate- 
ment; transportation  and  land  resouroea. 
Proposed  is  the  comprehensive  coordinated 
joint  plan  for  the  Upper  Ohio  Main  Stem 
Basin.  The  major  issue  concerning  this  plan 
Is  whether  the  river  can  continue  to  support 
the  various  demands  being  placed  on  tt 
through  the  year  2000  and  beyond.  (EUl 
Order  #80313.) 

Urban  Mass  Transfortatioii 
Administratior 

Final 

Orange  Line  Relocation  &  St.  Construc- 
tion, Massachusetts.  March  29:  Proposed  is 
the  granting  of  a  Federal  Capital  (Jrant  to 
the  Mai>sachasetts  Bay  Transportation  Au- 
thority (MBTA)  by  UMTA  for  assistance  in 
relocation  of  4.7  miles  of  the  existing 
Orange  Rapid  Transit  Line  to  the  Penn 
Central  Embankment,  extending  from 
So'j  th  Cove  to  Forest  Hills.  The  application 
Includes  removal  of  the  existing  elevated 
structure  and  the  establishment  of  an  inter- 
im replacement  service  along  Washington 
Street,  and  the  construction  of  a  600-car 
parlJng  faciJiLy  at  the  Forest  Hills  station. 
Compleiion  of  the  project  would  result  In 
the  dispiace.nent  of  up  to  21  businesses  and 
63  homes.  Con^j^ients  made  by:  DOD,  HUD. 
DOI,  EPA,  ICC.  GSA,  DOT.  FEA,  State  and 
local  asencirs,  proups  and  Individuals.  (ELR 
OrJer  No.  80304.) 

Department  or  Transportatioi* 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environn-icntal  Affairs,  U.S.  De- 
partment of  Tran-sportation,  400  7th  Street 
SW.,  Washington.  D.C.  20590,  202-426-4357. 

rEDERAL  HIGHWAY  ADMINISTRATIOIf 

Draft 

Klamath  Falls  Southslde  Bypass,  Kla- 
math, County:  Oreg.,  March  28:  The  pro- 
posed action  is  a  highway  project  in  Kla- 
math County,  situated  in  the  south  central 
portion  of  Oregon.  The  proposed  southslde 
bypass  (FAS-Route  959)  would  be  located 
south  of  the  Klamath  Falls  urban  area  and 
would  ultimately  link  UJS.  Highway  97 
(FAR-Route  4)  with  State  Highway  140  at 
Olene.  The  bypass  would  be  constructed  in 
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three  segments.  The  f>nl  atemeut  wil!  lir.k 
Highway  97  with  Wauhburn  Way  The  en- 
traJ  segment  of  the  b;p&s«.  between  Wash- 
burn Way  RJid  Highway  39  (FAS  419).  wo<i"d 
be  built  by  Kiamath  County  without  Feder- 
al assistance  and  the  ihird  veifment  has  not 
been  assessed  in  this  btaiement.  FHWA 
OR-EIS-78-4-D.  (ELR  Order  No  802V2.> 

Vermont  Projects  F-o:8-4(2)  and  F028 
3(5).  Caledonia.  County:  V'l..  Mircii  28:  This 
proposed  action  consists  of  construi-Ung  a 
four  and  a  half  mile  segment  of  a  nine  mile 
section  of  U.S.  Route  2  in  the  towns  of  Dan- 
ville and  St.  Johnsbury,  Vertnorii..  Begin- 
ning approximately  4.7  miles  east  of  the  in- 
tersection of  V.S  Route  2  and  Vermont 
Route  15  in  the  town  of  DanTiile.  the  pro- 
ject will  extend  easterly  terminating  in  the 
village  area  of  St.  Johnsbury.  The  highway 
will  be  two-lane  with  partially  controlled 
access  if  built  on  relocation,  and  two  or 
four-lane  uncontrolled  acresa  if  constructed 
on  the  existing  location.  PHWA-VT-EIS- 
78-0  ID.  (ELR  Order  No  80291.) 

Final 

TN  27,  1-24  to  TN-28.  Marion.  County. 
Tenn..  March  28:  Proposed  ic  the  construc- 
tion of  a  section  of  S.R.  27  from  1-24  south 
of  Jasper  to  Wiiitwell.  in  Marion  County. 
The  project  begins  at  1-24  south  of  Jasper 
and  extends  in  a  northeasterly  direction  on 
new  location  to  new  S.R.  28  at  Whitwell. 
The  facility  wUl  be  a  2-  or  4-lane  highway 
with  a  48  foot  median  and  a  minimum  right- 
of-way  of  250  feet.  Negative  effects  include 
displacement  of  residence*,  loss  of  natural 
resources,  and  increases  in  air  and  noise  pol- 
lution. (Region  4).  FHWA-TIi-EIS-77-02-P. 
comments  made  by;  DOI.  USDA.  DOT, 
TVA.  EPA.  DOD.  and  State  and  local  agen- 
cies. (ELR  Order  No.  80290). 

Draft  Suppleraenl 

U.S.  43.  Sunflower  to  Leroy.  Alabama, 
Washington.  County:  March  27:  The  pro- 
posed project  is  to  improve  the  existing  two 
lane  U.S.  43  to  four  lanea  from  Sunflower 
north  to  Leroy,  Ala.  in  Washington  County. 
Basically,  the  proposal  is  to  utilize  the  exist- 
ing roadbed  for  two  lanes  of  traffic  and  con- 
struct two  new  lanes  generally  parallel  to 
complete  the  four-lane  facility.  Additional 
right-of-way  required  #111  vary  however,  ba- 
sically it  will  be  32  feet  additional  on  the 
west  side  and  118  feet  additional  on  the  east 
side  for  a  total  of  150  feet.  The  existing 
right-of-way  will  be  Increased  to  a  total  of 
250  feet  minimum.  The  total  length  of  the 
project  is  11  miles.  (ELR  Order  No.  80285.) 

rEOERAL  AVIATION  AOMIIflSTRATION 

Final 

National  Airport  System  Plan  (NASPv 
March  31:  Proposed  are  the  preparation  and 
adoption  of  the  revised  National  Airport 
System  Plan  (NASP)  by  January  1,  1978.  as 
required  by  the  Airport  and  Airway  Devel- 
opment Act  of  1970.  as  amended.  The  NASP 
seu  for  the  level  of  development  with  esti- 
mates of  implementation  costs,  for  the  Na- 
tional Airport  system  for  a  period  of  10 
years.  Adverse  effects  include  the  consump 
tion  of  a  portion  of  our  energy  resources  for 
aviation  purposes:  exposure  to  high  levels  of 
acoustic  noise  by  persons  inhabiting  areas 
near  major  airports;  and  a  continued  contri- 
bution to  the  air  pollution  problems  in  cer- 
tain areas  of  the  country.  Comments  made 
by:  CAB.  DOC.  DOT.  (ELR  Order  No. 
80312.) 


Availability  or  Rltorts 

The  EPA  haa  received  the  following 
reports  for  review.  Inrormalion  copies 
are  available  from  tne  originalirig 
Agency.  These  reports  are  not  to  be 
considered  environmental  inipact 
statements. 

DEPARTMENT  OF  DEFENSE— ARMY  CORPS 

Contact:  Dr.  Grant  Ash.  Office  of 
Environmental  Policy,  attn:  DAEIN- 
CWR-P.  Office  of  the  Chief  of  Enpl- 
neers.  1000  Independence  Avenue, 
SW..  Washington.  DC.  20314.  202-695- 
6795. 

Date  Received:  3  27-78. 

ELR  Order  No.:  80283. 

Title:  Maacama  Fault  Study, 
Sonoma  and  Mendocino  Counties, 
California. 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard.  Di- 
rector. Environmental  Project  Review. 
Room  4256.  Interior  Bldg..  Depart- 
ment of  the  Interior.  Washington, 
D.C.  20240.  202-343-3891. 

Date  Received:  3-23-78. 

ELR  Order  No.:  80273. 

Title:  West-Central  North  Dakota 
Study  on  Energy  Development. 

Correction 

The  EPA  published  Notice  of  Avail- 
ability for  receipt  of  a  draft  EIS  pre- 
pared by  the  Department  of  the  Inte- 
rior entitled  'West -Central  North 
Dakota  Study  on  Energy  Develop- 
ment" (ELR  No.  80273)  in  the  Federal 
Register  dated  March  31.  1978.  It  has 
come  to  our  attention  that  this  docu- 
ment is  not  an  EIS  Therefore,  EPA 
withdraws  notice  of  availability. 

[FR  Doc.  78-9430  Filed  4-6-78;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

CCC  Docket  No.  78-107;  Transmittal  No.  66; 
FCC  78-215] 

RCA  AMERICAN  COMMUNICATIONS,  INC. 

Mamerandum  Opinion  and  Ord«r  Inttituting 
Invottigotien 

Adopted:  March  22.  1978. 

Released;  April  4.  1978. 

1.  RCA  American  Communications. 
Inc.  (RCA  Americom),  filed  revisions 
to  its  Tariff  FCC  No.  5  providing  for 
interim  leased  satellite  facilities  now 
scheduled  to  become  effective  March 
24.  1978.  The  State  of  Alaska  filed  a 
petition  to  suspend,  to  which  RCA 
Americom  filed  a  reply,  and  a  petition 
to  reject,  to  which  RCA  Americom 
filed  an  opposition.  American  Tele- 
phone <fe  Telegraph  Co.  (AT&T)  filed 
comments  on  the  revisions  and  RCA 
Alaska    Communications,    Inc.    (RCA 


Alasrom).  filed  comments  on  the  State 
of  Alaska's  petitions. 

I.  Background 

2.  RCA  Americom's  tariff  filing  con- 
tains revised  rates  and  regulations  for 
the  lease  of  satellite  transponder  fa- 
cilities and  associated  earth  stations  in 
the  contiguous  United  States  to  an- 
other common  carrier  (RCA  Alascom). 
which  is  authorized  to  provide  Inter- 
state message  toll  telephone  service 
(MTS)  and  other  communications  ser- 
vices between  points  In  Alaska  and  the 
contiguous  United  States,  and  intra- 
state MTS  and  other  communications 
services  between  points  in  Alaska. 
RCA  Americom  provides  these  facili- 
ties on  an  interim  basic,  pursuant  to  a 
memorandum  opinion,  order,  and  au- 
thorization, adopted  March  30,  1976, 
by  the  Chief,  Common  Carrier 
Bureau,  and  further  conditioned  in 
RCA  Global  Communicationa,  Inc.,  60 
FCC  2d  585  (1976).'  The  Interim  tariff 
offering  currently  in  effect  provides 
for  RCA  Alascom's  use  of  a  minirhum 
of  four  full  period  transponders  and 
associated  shared  use  of  earth  station 
facilities  at  a  monthly  charge  of 
$290,000  ($60,000  for  each  transponder 
and  $50,000  for  use  of  the  earth  sta- 
tions). Additional  full  period  transpon- 
ders are  available  at  $60,000  per 
month.  Occasional  transponder  use  is 
at  the  rate  of  $300  per  half  hour  or 
fraction  thereof.  This  interim  tariff 
has  been  extended  on  a  month-by- 
month  basis  during  the  period  of  RCA 
Americom's  temporary  authorization. 

3.  The  question  of  whether  RCA 
Americom  or  ATiSeT  should  be  autho- 
rized to  provide  domestic  satellite  fa- 
cilities on  a  permanent  basis  to  RCA 
Alascom  for  its  interstate  and  intra- 
state services  to  Alaska  is  pending 
before  the  Commission  in  the  Alaska 
Facilities  Proceeding.  See.  RCA  Global 
Communications,  Inc.,  56  FCC  2d  660 
(1975),  61  FCC  2d  218  (1976).  In  RCA 
Global  Communications,  Inc.,  61  FCC 
2d  218,  we  ordered  AT&T  and  RCA  to 
submit  formal  technical  and  economic 
proposals  for  providing  service  on  a 
permanent  basis.  Further  comments 
and  reply  comments  were  also  re- 
quired. 

4.  The  tariff  revisions  before  us  now 
embody  RCA  Americom's  permanent 
proposal  in  the  Alaska  Facilities  Pro- 
ceeding but  are  to  be  applicable  to  its 
interim  service  offering.  The  tariff 
changes  would  require  RCA  Alascom 
to  use  a  minimum  of  six  full  period 
transponders,  which  could  be  on  a  pro- 
tected or  unprotected  basis.  RCA  Alas- 
com would  also  be  able  to  utilize  addi- 
tional   earth    station    facilities.    The 


'In  accordance  with  our  decision  in  RCA 
Global  Communications,  Inc.,  56  FCC  2d 
660  (1975).  the  domestic  satellite  facilities 
initially  operated  by  RCA  Globcom  have 
been  transferred  to  RCA  Americom. 
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rates  for  each  full  period  protected 
transponder  would  be  increased  from 
$60,000  to  $71,000  per  month  and  the 
rates  for  eacKk  full  period  unprotected 
transponder  would  be  established  at 
$47,500  per  month.  The  earth  station 
fixed  charge  would  be  replaced  with  a 
$15,000  monthly  charge  per  transpon- 
der accessed.  Occasional  transponder 
facilities  would  continue  to  be  charged 
at  $300  for  the  first  half  hour,  but  ad- 
ditional time  would  be  at  $10  per 
minute.  Earth  station  charges  for  oc- 
casional use  would  be  based  on 
charges  of  $90  for  the  first  half  hour 
and  $2  for  each  consecutive  minute. 
The  charge  for  shared  transponders 
used  by  R(rA  Americom  and  RCA 
Alascom  are  to  be  prorated  on  the 
basis  of  utilimtion  relative  to  capacity 
rather  than  relative  use. 

II.  Contestions  or  the  Parties 

A.  state  or  ALASKA 

5.  The  State  of  Alaska  advances  sev- 
eral arguments  in  support  of  its  re- 
quests to  suspend  and  investigate  or 
reject  RCA  Americom's  tariff  revi- 
sions. The  State  contends  that  the 
proposed  Increase  in  rates  is  in  viola- 
tion of  assurfinces  by  RCA  Globcom, 
as  trustee,  and  RCA  Alascom  that  the 
Initially  proposed  rates  would  remain 
in  effect  tluoughout  the  interim 
period.  The  State  of  Alaska  also 
argues  that  It  is  not  appropriate  to 
permit  RCA  Americom  to  Implement 
the  permanent  facilities  proposal  in 
the  Interim  tariff  when  the  Commis- 
sion has  not  reached  a  decision  on  this 
question.  The  State  points  out  that  it 
has  objected  to  the  proposals  that 
RCA  Alascom  be  required  to  own  a 
portion  of  the  RCA  satellite  system 
and  to  lease  facilities  for  a  minimum 
period  of  6  years. 

6.  the  Statd  of  Alaska  also  criticizes 
the  ratemaking  practices  employed  by 
RCA  Americom.  Specifically,  the  State 
contends  that  the  increase  in  rates  to 
RCA  Alascom  but  not  to  other  custom- 
ers is  discriminatory  and  in  violation 
of  the  Commission  requirement  that 
RCA  Amerioom's  charges  to  RCA 
Alascom  be  nb  higher  than  charges  for 
"lease  of  such  capacity  by  customers 
with  like  requirements."  56  FCC  2d  at 
699.  The  State  also  contends  that  RCA 
Americom's  proposed  rate  of  return 
for  its  service  to  RCA  Alascom  is  sig- 
nificantly higher  than  for  its  competi- 
tive service  offerings.  The  State  of 
Alaska  argues  that  RCA  Americom 
has  overstated  its  rate  base  by  includ- 
ing facilities  hot  yet  in  use  in  provid- 
ing the  service,  namely  an  on-ground 
spare  spacecraft.  RCA  Americom  con- 
tinues to  employ  relative  use  to  assign 
satellite  system  costs  and  charges  for 
earth  station  capacity  to  RCA  Alas- 
com, the  State  taalntains.  which  re- 
sults in  excessive  charges  to  RCA  Alas- 
com. The  State  also  argues  that  the 
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charges  for  protected  transponder  ser- 
vice are  excessive  since  it  is  not  certain 
that  RCA  Alascom  has  the  full  use  of 
these  transponders. 

7.  The  State  of  Alaska  further 
argues  that  certain  terms  are  not  de- 
fined and  another  is  not  adequately 
set  forth  in  RCA  Americom's  tariff.  In 
addition,  the  State  contends  that  RCA 
Americom's  tariff  does  not  delineate 
how  transponders  are  to  be  shared.  Fi- 
nally, the  State  urges  the  Commission 
to  consider  in  the  context  of  the  sub- 
ject tariff  filing  the  specific  Issues  rel- 
ative to  the  accounting  order  estab- 
lished in  RCA  Global  Communica- 
tions, Inc.,  60  FCC  2d  585,  and  to  con- 
sider RCA  Alascom's  compliance  with 
the  "pass  through  requirements"  es- 
tablished by  that  order. 

,  B.  RCA  AMERICOM 

8.  RCA  Americom  states  that  the 
State  of  Alaska  has  not  raised  any  sub- 
stantial questions  concerning  the  law- 
fulness of  its  tariff  filing.  RCA  Ameri- 
com argues  that  it  is  under  no  con- 
straint to  maintain  its  rates  to  RCA 
Alascom  at  the  present  level,  since  its 
authorization  did  not  preclude  rate 
changes  without  prior  Commission 
consent.  RCA  Americom  defends  im- 
plementation of  its  proposal  for  per- 
manent service  to  Alaska  and  main- 
tains that  in  so  doing,  the  Commission 
is  not  required  to  prejudge  the  Alaska 
Facilities  Proceeding.  RCA  Americom 
also  argues  that  the  tariff  provisions 
structured  to  offer  service  on  a  6-year 
term  basis  do  not  require  RCA  Alas- 
com to  take  the  service  for  a  full  6 
years,  since  the  tariff  provides  for  ter- 
mination of  the  service  at  any  time 
subject  only  to  minimal  termination  li- 
ability (see  section  2.5.1). 

9.  RCA  Americom  argues  that  its 
rate  of  return  on  facilities  devoted  to 
RCA  Alascom  is  reasonable  and  that  it 
cannot  be  restricted  to  lower  rales  for 
that  service  on  the  basis  of  lower  rates 
of  return  for  other  services,  which  it 
claims  are  the  result  of  circumrtanccs 
beyond  its  control.  RCA  Ainrricom 
contends  that  its  inclusion  in  the  rate 
base  of  the  ground  spare  satellite  is 
proper  and  consistent  with  Commis- 
sion policy,  citing  Comsat,  56  FCC  2d 
1101,  1122  (1975).  RCA  Americom  also 
refutes  the  claim  that  the  rates  for 
transponder  and  earth  station  facili- 
ties were  based  on  "relative  use."  In 
regard  to  transponder  charges,  RCA 
Americom  maintains  that  the  the  total 
investment  for  the  satellite  was  divid- 
ed by  the  total  number  of  transpon- 
ders giving  an  average  investment  per 
transponder.  RCA  Americom  explains 
that  this  average  investment  figure  is 
independent  of  the  use  of  the  capacity 
not  utilized  by  RCA  Alascom.  RCA 
Alascom's  rates  for  shared  transpon- 
ders also  are  not  dependent  on  RCA 
Americom's  use  of  the  remainder  of 
the  transponder  capacity,  RCA  Ameri- 
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com  contends.  The  earth  station 
charges.  RCA  Americom  explains, 
cannot  reasonably  be  based  on  capac- 
ity because  certain  components  of 
earth  stations  are  used  with  different 
capacity  satellites  or  multiple  satel- 
lites. Thus,  RCA  Americom  states  that 
it  calculated  earth  station  charges  by 
determining  the  total  costs  per  year 
for  each  individual  earth  station  used 
and  dividing  each  total  by  the  relative 
utilization  of  the  station  in  each  year 
by  the  carriers  using  the  station.  RCA 
Americom  maintains  that  RCA  Alas- 
com's earth  station  charges  are  lower 
by  sharing  capacity  with  RCA  Ameri- 
com. Furthermore,  RCA  Americom  ad- 
vances two  reasons  for  not  providing 
for  credit  to  RCA  Alascom  in  the 
event  protected  transponders  are 
leased  to  other  customers  on  a 
preemptable  basis.  RCA  Americom 
argues  that  the  revenues  it  has  derived 
from  that  type  of  service  have  been  in- 
significant and  that  the  transponders 
held  for  RCA  Alascom's  protection  are 
on  a  different  satellite  than  the  limit- 
ed preemptable  service  provided  by 
RCA  Americom. 

10.  RCA  Americom  argues  that  it  be- 
lieves the  parties  agree  to  and  under- 
stand the  basic  principle  governing  the 
allocation  of  charges  for  shared  tran- 
sponders. It  explains  the  implementa- 
tion of  that  concept,  as  briefly  set 
forth  above.  In  regard  to  the  State's 
position  that  certain  portions,  includ- 
ing definitions,  of  the  tariff  are  vague, 
RCA  Americom  states  its  amenable- 
ness  to  clarifying  those  provisions  but 
doubts  the  necessity  of  such  action.  Fi- 
nally. RCA  Americom  contends  that 
the  conditions  imposed  on  RCA  Alas- 
com is  RCA  Global  Communications. 
Inc.,  60  FCC  2d  585,  are  not  relevant 
to  the  subject  tariff  filing  and  should 
be  treated  independently. 

C.  RCA  ALASCOM 

11.  RCA  Alascom  contends  that  the 
attempt  of  the  State  of  Alaska  to 
broaden  the  scope  of  any  inquiry  into 
the  lawfulness  of  the  RCA  Americom 
tariff  filing  is  inappropriate  and 
should  be  denied.  RCA  Alascom  fur- 
ther emphasizes  that  it  has  complied 
with  the  conditions  placed  upon  it  by 
the  Commission  in  RCA  Global  Com- 
munications, Inc.,  60  FCC  2d  585. 
RCA  Alascom  does  not  oppose  the  rate 
increase  but  refers  to  a  December  16, 
1977,  letter  in  which  it  mentions  nego- 
tiation.? between  the  two  carriers  that 
had  taken  place  and  requests  a  meet- 
ing of  all  parties  with  the  Commission 
staff  to  discu.ss  appropriate  clarifica- 
tion of  modification  of  the  revised 
tariff  to  meet  several  of  its  concerns. 

D.  AT&T 

12.  AT&T  argues  that  the  tariff 
filing  before  us  is  an  attempt  by  RCA 
Americom  to  implement  its  proposal 
to  provide  permanent  facilities  to  RCA 
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Alascom  prior  to  a  Commission  deci- 
sion and  thus  without  Commission  au- 
thorization. AT«&T  contends  that  the 
effectiveness  of  this  tariff  filing  would 
further  prejudice  the  final  disposition 
of  the  question  pending  before  the 
Commission.  If  RCA  Americom's  tariff 
proposal  is  to  become  effective,  AT&T 
requests  that  action  be  taken  to  insure 
that  no  prejudical  effect  will  be  cre- 
ated by  interim  implementation  of  the 
tariff. 

III.  Discussion 

13.  We  find  that  RCA  Americom  is 
not  restricted  from  changing  the  tariff 
provisions  for  its  interim  service  to 
RCA  Alascom.  The  Bureau's  authori- 
zation contained  no  such  restriction, 
and  we  did  not  impose  a  condition  of 
this  kind  in  RCA  Global  Communica- 
tions, Inc.,  60  FCC  2d  585.  Further- 
more, absent  such  a  condition,  limiting 
a  carrier  from  filing  justified  tariff 
changes  would  contravene  the  purpo.se 
of  carrier-initiated  rates  and  frustrate 
the  intent  of  section  203  of  the  Com- 
munications Act,  47  U.S.C.  §  203. 

14.  A  tariff  may  be  rejected  if  it  is  a 
substantive  nullity  becau.se  of:  (1)  A 
failure  to  publish  an  effective  dale 
that  comports  with  section  203  of  the 
Act  or  Part  61  of  the  rules;  (2)  a  lack 
of  required  authority  to  implement  a 
proposed  tariff  offering  (Matter  of 
Press  Wireless,  Inc.,  25  FCC  1466 
(1958).  Matter  of  RCA  Communica- 
tions. 34  FCC  171  (1963));  or  (3)  an  un- 
lawfulness on  its  face  such  as  demon- 
strably conflicts  with  the  Communica- 
tions Act  or  a  Commission  rule,  regula- 
tion, or  order  (.Municipal  Light  Boards 
V.  FPC,  450  F.  2d  1341  (D.C.  Cir.  1971). 
and  Associated  Press  v.  FCC,  448  F.  2d 
1095  (D.C.  Cir.  1971)).  We  do  not  find 
that  such  grounds  e.xist  with  RCA 
Americom's  tariff  filing  which  would 
require  its  rejection. 

15.  Consideration  of  the  interim 
tariff  revisions  before  us  raises  the 
general  issue  of  the  relationship  be- 
tween RCA  Americom  and  RCA  Alas- 
com. In  particular,  we  are  concerned 
with  whether  any  cross-subsidization 
between  or  among  services  provided  by 
RCA  Americom  exists  and  whether 
agreements  and  other  arrangements 
for  service  and  facilities  between  RCA 
Americom  and  RCA  Alascom  are  fair. 
rea.sonable,  and  negotiated  at  arms 
length.^  See,  RCA  Global  Communica- 
tions, Inc.,  56  FCC  2d  at  671.  The 
question  of  the  relationship  between 
the  two  RCA  companies  pervades  sev- 
eral  specific   concerns  we   have   with 


'In  this  regard,  we  note  that  RCA  Alas- 
com did  not  oppose  this  rate  Increase  or  otii- 
erwise  make  any  formal  comment  on  the 
tariff  changes  of  their  Impact  on  its  custom 
ers.  This  is  particularly  strange  In  view  of 
RCA  Alascom's  letter  of  Dccemlier  16.  1977. 
in  which  it  indicated  that  it  has  a  number  of 
unspecified  concerns  with  the  revised  tariff 
filing.  At  best  this  presents  a  curious  picture 
of  arm's  length  dealing. 


regard  to  the  tariff  filing.  Among 
those  concerns  are  the  6-year  service 
period  and  minimum  six  transponder 
provisions,  the  rate  of  return  for  the 
Alaska  service,  and  the  method  of  allo- 
cating common  costs  to  Alaskan  ser- 
vice. 

16.  With  regard  to  the  6-year  service 
period,'  RCA  Americom  has  not  justi- 
fied the  imposition  of  this  particular 
period  length  in  its  tariff  filing  other 
than  to  state  that  the  average  revenue 
requirement  for  transponders  was 
based  on  a  7-ycar  expected  life  of  sat- 
ellite investments.  However,  RCA 
Americom  docs  not  state  that  the  6- 
year  service  period  is  based  on  this 
factor.  Likewi.se.  RCA  Americom  does 
not  advance  or  substantiate  any  claim 
that  utilization  of  a  6-year  service 
period  results  in  rates  lower  than  if 
based  on  a  shorter  term,  such  as 
month  to  month.  We  are  therefore 
left  without  any  justification  for  the 
particular  length  of  service  period  im- 
po.sfcd.  In  seeking  substantiation  for 
the  .six  transponder  minimum,  we  note 
RCA  Americom's  Alaska  traffic  fore- 
casts are  11.4  average  transponders  for 
the  first  year  of  projection.  13  for  the 
second  year,  and  13.5  for  the  third 
year.  The  only  justification  RCA 
Americom  offers  for  these  figures  in 
its  cost  support  data  is  that  these  esti- 
mates are  based  on  "information  de- 
rived from  customer  contact."  It  seems 
reasonable  to  expect  forecast  studies 
to  be  made  by  RCA  Alascom;  however, 
the  support  material  offers  no  hint  of 
this.  Tiip  absence  of  significant  justifi- 
cation for  th^se  two  provisions  raises 
questions  as  to  the  actual  require- 
ments of  RCA  Alascom  for  facilities 
and  whether  any  benefit  is  derived 
from  these  provisions  by  RCA  Alas- 
com. 

17.  We  are  also  concerned  with  the 
rate  of  return  level  set  by  RCA  Ameri- 
com for  its  service  to  RCA  Alascom.  In 
respori.sc  to  the  State  of  Alaska's  con- 
tention drawing  attention  to  the  rate 
differential  between  the  service  to 
RCA  Aia.scom  and  other  services.  RCA 
Americom  asserts  that  a  12  percent 
rate  of  return  on  the  facilities  devoted 
to  RCA  Alascom  is  reasonable.  RCA 
Americom  further  maintains  that 
being  precluded  from  earning  a  suffi- 
cient rate  of  return  on  other  services 
resulting  from  conditions  over  which 
it  has  no  control  should  have  no  bear- 
ing on  its  rate  of  return  for  Alaskan 
service.  Beyond  this,  we  are  left  with 
no  other  justification  for  the  12  per- 
cent rate  of  return.  The  appropriate- 
ness of  this  level  is  of  concern  to  us. 
especially  in  view  of  the  fact  that  the 
same  space  and  ground  facilities  are 


utilized  in  providing  both  MTS/WATS 
and  competitive  service  offerings. 
Since  RCA  Americom's  service  iq  RCA 
Alascom  Involves  for  the  most  part 
noncompetitive  services,  the  rate  base 
and  rate  of  return  are  of  more  than 
passing  Interest.  Moreover,  the  differ- 
ing terms  and  rates  between  this  tariff 
and  RCA  Americom's  full  time  tran- 
sponder tariff  (FCC  No.  1)  raise  ques- 
tions regarding  the  possibility  of  dis- 
crimination between  like  communica- 
tions services.  Whether  the  two  tariffs 
offer  "like"  services  must  be  explored, 
as  well  as  the  justness  and  reasonable- 
ness of  any  differences. 

18.  RCA  Americom  states  that  It  has 
revised  the  method  of  prorating 
charges  for  shared  transponders  from 
relative  use  to  utilization  relative  to 
capacity.  The  proposed  methods  of  al- 
location of  costs  for  both  transponders 
and  earth  stations  are  described  in 
paragraph  9  above.  We  are  concerned 
with  the  reasonableness  of  these 
methods  of  allocating  joint  and 
common  costs,  particularly  since,  as 
noted  above,  both  competitive  and 
noncompetitive  services  are  Involved. 

19.  In  considering  RCA  Americom's 
tariff  revisions,  we  are  cognizant  of 
the  fact  that  several  unresolved  pro- 
ceedings will  have  a  bearing  on  various 
aspects  of  this  tariff  filing  and  some  of 
the  questions  raised.  These  ongoing 
proceedings  include  the  following:  (1) 
The  Alaska  Facilities  Proceeding  (Pile 
Nos.  W-P-C-726,  740,  787).  which  is  to 
determine  whether  RCA  Americom  or 
AT&T  should  provide  permanent  do- 
mestic satellite  facilities  to  RCA  Alas- 
com; (2)  the  Integration  of  Rates  and 
Services  proceeding.*  which  seeks  to 
accomplish  Integration  of  rates  for  ser- 
vices between  the  United  States  main- 
land and  Alaska  (as  well  as  other  off- 
shore points)  into  the  domestic  pat- 
terns; and  (3)  the  establishment  of  a 
Federal -State  Joint  Board  to  address 
separations  procedures  applicable  to 
Alaska'  (and  other  offshore  points) 
and  the  resultant  division  of  revenues 
In  the  interstate  revenue  pool  for  ser- 
vice to  Alaska. 

20.  RCA  Americom's  tarrif  therefore 
raises  several  substantial  issues.  As  in- 
dicated above,  they  include  the  rela- 
tionship and  dealings  between  RCA 
Americom  and  RCA  Alascom,  the  rea- 
sonableness of  the  6-year  service 
period  and  minimum  transponder  pro- 
visions, the  rate  of  return  and  rate 
level  for  the  Alaska  service,  and  the 
method  of  allocating  common  costs  to 
Alaskan  service.  The  seriousness  of 
these  Issues  requires  us  to  Institute  an 
investigation    Into    RCA    Americom's 


'Related  to  this  provision  is  a  termination 
penalty  equal  to  2  percent  per  year  of  the 
unexpired  term  multiplied  by  the  annual 
charge  of  the  transponder  facilities  can- 
celed. 


♦61  FCC  2d  380  (1976).  recon..  65  FCC  2d 
324(1977). 

•See.  Notice  of  Inquiry,  Proposed  Rule- 
making and  Creation  o/  Federal-State  Joint 
Board.  Docket  No.  21263,  64  FCC  2d  1033 
(1977). 
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tariff  filing.  We  take  this  action  de- 
spite possible  complications  imposed 
by  the  pending  proceedings  set  forth 
in  paragraph  19  above  in  resolution  of 
the  issues  fotrnd  to  require  investiga- 
tion. In  particular,  we  recognize  the 
Importance  of  the  Alaska  Facilities 
Proceeding  to  this  proceeding.  If 
AT&T  is  authorized  to  provide  perma- 
nent satellite  facilities  for  Alaska  ser- 
vices, continuation  of  the  investigation 
would  most  likely  be  unnecessary.  On 
the  other  hand,  if  RCA  Americom  is 
designated  the  carrier  to  provide  satel- 
lite facilities  to  Alaska,  we  anticipate 
that  some  of  the  issues  may  be  modi- 
fled  by  that  decision.*  Currently,  we 
anticipate  a  decision  in  that  proceed- 
ing In  about  J  or  3  montlis.  Therefore, 
we  will  order  an  investigation  at  this 
time,  with  specific  Issues  and  proce- 
dures to  be  delineated  In  a  separate 
order.  We  anticipate  that  the  actual 
comm.encement  of  the  hearing  phase 
would  be  deferred  imtil  after  a  deci- 
sion is  reached  in  the  facilities  case. 

21.  In  addition  to  instituting  an  in- 
vestigation, we  are  also  suspending  the 
proposed  rate  increase  for  5  months 
and  are  imposing  an  accoimting  order. 
We  believe  suspension  for  the  maxi- 
mum statutory  period  is  warranted  tie- 
cause  of  the  sizable  rate  increase  in- 
volved and  the  other  substantial  ques- 
tions involved.  The  monthly  charges 
for  full  period  transponders  and  earth 
station  facilities  will  be  increased  from 
$290,000  to  a  minimum  of  $375,000  or 
a  maximum  of  $516,000.  The  amount 
of  this  rate  increase  would  undoubted- 
ly have  a  substantial  impact  on  the 
Alaskan  ratepayer.^ 

22.  Accordingly,  It  is  ordered.  That, 
pursuant  to  sections  4(1),  4(J),  201.  202. 
204,  205,  and  403  of  the  Communica- 
tions Act  of  1934.  as  amended,  an  in- 
vestigation is  instituted  into  the  law- 
fulness of  the  tariff  schedules  filed  by 
RCA  AmericAn  Communications,  Inc., 
with  transmittal  No.  66,  including  any 
cancellations,  amendments  or  reissues 
thereof.  I 


*For  example,  we  anticipate  that  RCA 
Americom's  and  RCA  Alascom's  compliance  ^ 
with  the  conditions  imposed  on  the  interim 
facilities  authorization  (RCA  Global  Com- 
munications, Inc.,  60  FCC  2d  528).  including 
the  accounting  order  and  "pass  through"  re- 
quirements as  raised  herein  by  the  State  of 
Alaska,  will  be  eonsidered  in  reaching  a  deci- 
sion in  the  Ala^a  Facilities  Proceeding. 

'We  expect  RCA  Alascom  to  take  the  nec- 
essary steps  to  insure  tliat  it  will  be  pre- 
pared to  pass  through  to  its  ratepayers  any 
refunds  it  receives  from  RCA  Americom  if 
the  subject  taiiff  filing  is  found  to  be  un- 
lawful by  the  investigation  instituted 
herein.  In  this,  regard,  we  note  that  RCA 
Alascom  has  submitted  a  plan  to  pass 
through  to  its  customers  the  savings  result- 
ing from  its  uae  of  RCA  Americom's  satel- 
lite. This  submission  was  required  by  the 
Commission  in  RCA  Global  Communica- 
tions, Inc.,  60  FCC  2d  585. 


NOTICES 

23.  It  is  further  ordered,  That,  pursu- 
ant to  the  provisions  of  section  204  of 
the  Act.  tiie  revised  tariff  schedules 
filed  by  RCA  Americom  with  Trans- 
mittal No.  66  are  hereby  suspended 
until  August  24.  1978.  and  that  RCA 
Americom,  as  to  the  operation  of  such 
tariff  schedules  shall,  in  the  case  of  all 
increased  charges  and  until  further 
order  of  the  Commission,  keep  accu- 
rate account  of  all  amounts  received 
by  reason  of  such  Increases  and  upon 
completion  of  the  hearing  and  decision 
herein,  the  Commis.sion  may  by  fur- 
ther order,  require  the  refund  thereof, 
with  Ihterest,  pursuant  to  section  204 
of  the  Act,  and  the  carrier  shall  file 
such  reports  on  the  amounts  account- 
ed for  as  the  Cliief,  Common  Carrier 
Bureau,  shall  require. 

24.  It  is  further  ordered,  That,  pursu- 
ant to  sections  4(1)  and  4'j)  of  the  Act, 
hearings  in  this  investigation  are  de- 
ferred pending  further  Commission 
order  which  will  designate  the  specific 
hearing  issues. 

25.  It  is  further  ordered,  Tiiat  RCA 
Americom  is  made  a  parly  responrient 
herein  and  that  the  State  of  Ala.ska. 
RCA  Alascom  and  the  trial  staff  cf  the 
Common  Carrier  Bureau  are  made 
parties  pursuant  to  section  1.221(d>  of 
the  Commission's  rules,  and  that  all 
other  interested  persons  wishing  to 
participate  may  do  so  by  filing  a  notice 
of  intention  to  participate  w.ithin  30 
days  of  the  date  of  publication  of  this 
order  in  the  Federal  Register. 

26.  It  is  further  ordered.  That,  the 
petition  to  reject  filed  by  the  State  of 
Alaska  is  denied. 

27.  It  is  further  ordered.  That,  the 
petition  to  suspend  filed  by  the  State 
of  Alaska  is  granted  to  the  extent  indi- 
cated herein. 

28.  It  is  further  ordered.  That  tlie 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal 
Register. 

Federal  Communications 

commissioh. 
William  J.  1  ricarico, 

Secretary. 

[FR  Doc.  78-9261  FiJcd  4  G  78.  8:-S5  am] 
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RUSSELL  V.  YANDA  ET  AL. 

Order  Deti'gnating  Applicationt  for 
Cen>eli<iat*d  Hsaring  on  Slated  liuet 

Adopted:  March  29,  1978. 

Released:  April  3.  1978. 

In  the  matters  of  revocation  of  li- 
cense of  Russell  V.  Yanda,  Route  2, 
Box  427,  Gieason,  Wis.  54435,  licensee 
of  station  KAGA-8332  in  the  Citizens 
Band  Radio  Service,  SS  Doci;et  No. 
78-118;  and  revocation  of  license  of 
Russell  V.  Yanda,  Route  2,  Box  427, 
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Gieason,  Wis.  54435.  licensee  of  station 
WD9DIE  In  the  Amateur  Radio  Ser- 
vice, SS  Docket  No.  78-119;  and  sus- 
pension of  license  of  Russell  V.  Yanda, 
Route  2.  Box  427,  Gieason,  Wis.  54435, 
Amateur  Novice  Class  Operator  Li- 
censee, SS  Docket  No.  78-120;  and  ap- 
plication of  Russell  V.  Yanda,  Route  2, 
Box  427,  Gieason,  Wis.  54435,  for  Ama- 
teur Teclmiclan  Class  Operator  and 
Station  licenses.  SS  Docket  No.  78-121. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  consider- 
ation revocation  of  the  license  of  Citi- 
zens Band  (CB)  radio  station  KAGA- 
8332,  licensed  to  Russell  V.  Yanda. 
Also  under  consideration  is  i  evocation 
of  the  license  of  Amateur  radio  station 
WD9DIE.  also  licensed  to  Yanda,  and 
suspension  of  Yanda's  Amateur  Novice 
Class  radio  operator  license.  Also 
under  consideration  is  Yanda's  appli- 
cation for  an  Amateur  Technician 
Class  radio  operator  license  and  sta- 
tion license. 

Russell  V.  Yanda  is  the  licensee  of 
CB  Radio  Station  KAGA-8332,  which 
license  was  granted  on  December  7, 
1976,  for  a  five-year  term.  Yanda  also 
holds  Amateur  Novice  Class  radio  op- 
erator and  station  licenses.  WD9DIE, 
which  were  granted  on  April  12,  1977, 
for  a  two  year  term.  Currently  pend- 
ing before  the  Commission  is  Yanda's 
application,  dated  August  12,  1977,  for 
Amateur  Technician  Class  operator 
and  station  licenses. ' 

li  appears.  That  on  June  24,  1977, 
between  the  hours  of  10:11  a.m.  and 
10:41  a.m..  Central  Daylight  Time, 
Yanda  operated  a  radio  transmitter  on 
the  frequency  27.550.91  KHz,  using 
single  sideband  voice  emission,  with- 
out a  license  to  engage  In  such  radio 
operation,  in  willful  violation  of  sec- 
tion 301  of  the  Communications  Act  of 
1934,  as  amended.  The  frequency 
27.550.91  KHz  is  assigned  to  neither 
the  Citizens  Band,  nor  the  Amateur 
Radio  Services.  It  is  within  a  band  of 
frequencies  wiiich  are  assigned  to  the 
United  States  Government. 

Willful  or  repeated  vioatlon  of  the 
provisions  of  the  Communications  Act 
constitutes  grounds  for  revocation  of 
Citizens  Band  and  Amateur  radio  sta- 
tion licenses  and  for  suspension  of  an 
Amateur  operator's  license.  FYirther- 
more.  in  light  of  the  conduct  alleged 
herein,  the  Commission  Is  unable  to 
determine,  as  required  by  section 
309(a)  of  the  Communications  Act, 
whether  a  grant  of  Yanda's  applica- 
tion for  Amateur  Technician  Class  op- 
erator and  station  licenses  would  serve 
the  public  interest,  convenience  and 
necessity. 


'Yanda  took  and  passed  the  Technician 
Cla-ss  Arr.ateur  Radio  examinations  on 
AugiLst  12,  1977,  at  which  time  he  was 
i.ssued  an  Interim  Amateur  Permit  authoriz- 
ing his  operation  with  Technician  Class 
privileges.  His  Interim  Amateur  Permit  was 
set  aside  by  telegram  sent  November  1,  1977. 
See  section  97.32  of  the  Commission's  Rules. 
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Accordingly,  it  is  ordered.  Pursuant 
to  section  312  fa)(4)  and  (c)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §0.331  of  the  Commis- 
sion's rules,  that  Yanda  show  cause 
why  the  licenses  for  CB  radio  station 
KAGA-8332  and  Amateur  radio  sta- 
tion WD9DIE  should  not  be  revoked. 
and  appear  and  give  evidence  in  re- 
spect thereto  at  a  hearing  before  an 
Administrative  Law  Judge,  at  a  time 
and  place  to  be  specified  by  .subse- 
quent ordrr.  (See  Enclosure.) 

It  is  further  order.  Under  authority 
contained  in  section  303(m)(l)(A)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §0.331  of  the  Commi.s- 
sions  rules,  that  the  Novice  Class 
Amateur  operator  license  of  Russell  V. 
Yanda  in  suspended  for  the  remainder 
of  the  licence  term.  (See  Enclosure.) 

It  is  further  ordered.  That,  pursuant 
to  section  309(e)  of  the  Commanica- 
tions  Act  of  1934,  as  amended,  and 
§§  1.973(b)  and  0.331  of  the  CommLs- 
sion's  rules,  that  Yanda  s  application 
for  Amateur  Technician  C:a.ss  Opera- 
tor and  Station  Licenses  is  designated 
for  hearing,  to  be  held  before  an  Ad- 
ministrative Law  Judge  at  a  time  and 
place  to  be  specified  by  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  whether  Russell  V. 
Yanda  has  made  radio  transmissions  on  fre- 
quencies allocated  by  the  Commission  to 
radio  services  in  which  he  was  not  lict-r.sed. 

(2)  To  determine  m  lipht  of  the  evidente 
adduced  pursuant  to  issue  (I>  above,  wheth- 
er Russell  V.  Yanda  has  transmitted  radio 
communications  in  wilful  violation  cf  sec- 
tion 301  of  the  Communications  Act  of  1934, 
as  amended. 

(3)  To  determine,  in  light  of  the  resolution 
of  issues  (1)  and  (2),  above,  whetiier  RusselJ 
V.  Yanda  possesses  the  requisite  qualifica- 
tions to  t>e  a  licensee  of  the  Conunai-ssion. 

(4)  To  determine  in  light  of  the  foregoing 
issues,  whether  the  public  interest,  conve- 
nience and  necessity  would  be  starved  by  a 
grant  of  Russell  V.  Yanda's  application  for 
Amateur  Technician  CMass  Operator  and 
Station  licenses. 

It  is  further  ordered.  That,  in  order 
to  obtain  a  hearing  on  the  matters 
specified  in  this  Order,  the  respondent 
shall,  within  30  days'  of  receipt  of  this 
Order,  return  the  enclosed  reply  form, 
indicating  the  course  of  action  he  has 
chosen  with  respect  to  each  matter. 
Failure  to  file  the  enclosed  reply  form 
within  30  days  shall  constitute  a 
waiver  of  the  respondent's  hearing 
rights. 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  §  1.227  of  the  Commis- 
sion's rules.  That  the  proceedings 
specified  in  this  Order  regarding  the 
revocations,  the  suspension  and  the 
application  are  consolidated  for  hear- 
ing. 


'The  provisions  of  }§  1.85  and  1.221(ci  of 
the  Conunisslon's  rules  are  waived  insofar  as 
they  fix  time  limits  within  which  the  re- 
spondent must  reply  to  the  suspension  and 
application  matters. 


It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  Intro- 
duction of  evidence  and  the  burden  of 
proof  for  revocation  of  Citizens  Band 
radio  station  license  KAGA-8332  (SS 
Docket  No.  78-118).  for  revocation  of 
Amateur  Radio  station  license 
WD9DIE  (SS  Docket  No.  78-119)  and 
for  suspension  of  Amateur  Novice 
Class  Radio  operator  license  WD9DIE 
(SS  Docket  No.  78-120»  is  on  the 
Bureau,  pursuant  to  section  312(d)  of 
the  Communications  Act  of  1934.  as 
amended;  the  burden  of  the  introduc- 
tion of  evidence  and  the  burden  of 
proof  for  grant  of  the  Application  for 
Amateur  Technician  Cia*s  operator 
and  station  licen.ses  (SS  Docket  No. 
78-121)  is  on  the  respondent,  pursuant 
to  section  309(e)  of  the  Communica- 
tions Act  of  1934.  as  amended. 

//  is  further  ordered,  Th^t  a  copy  of 
this  Order  shall  be  sent  by  Certified 
Mail— Return  Receipt  Requested  and 
by  Regular  Mail  to  the  licensee  at  his 
address  of  record  as  shown  in  the  cap- 
tion. 

Chief,  Safety  and  Special  Radio  Ser- 
vices Bureau. 

Gerald  M  Zuckerman. 
Chief,  Legal,  Advisory  and 
Enforcement  Division. 

Russell  V.  Yanda  Et  Al. 
ISS  Docket  Nos.  78-118  etc.] 

In  the  matters  of  revocation  of  license  of 
Russell  V.  Yanda.  Route  2.  Box  427.  Glea- 
son.  Wis.  544J5.  licensee  of  Station  KAGA- 
8332  in  the  Citizens  Band  Radio  Service.  SS 
Docket  No.  78-118:  and  revocation  of  license 
of  Russell  V.  Yanda,  Route  2,  Box  427, 
Gleason.  Wis.  54435.  licen-see  of  Station 
WD9DIE  In  the  Amateur  Radio  Service,  SS 
Docket  No.  78-119;  and  suspension  of  licen.se 
of  Russell  V.  Yanda.  Route  2.  Box  427, 
Gleason,  Wis.  54435,  Amateur  Novice  Class 
Operator  Licensee.  SS  Docket  No.  78-120; 
and  application  of  Russell  V.  Yanda,  Route 
2.  Box  427,  Gleason.  Wis.  54435,  for  Ama- 
teur Technician  Cla^  Operator  and  Station 
Licenses,  SS  Etocket  No.  78-121. 

1.  RESPO.NDENT'S  REPLY  TO  ORDER  TO  SHOW 
CAUSE  WHY  CITIiENS  BANP  RADIO  ST.\TION  LI- 
CE^SE  KACA-8332  SHOULD  NOT  BE  REVOKED 

Respondent  hereby  informs  the  Commis- 
sion by  the  placing  of  a  check  mark  in  the 
appropriate  block  below,  which  course  of 
action  he  will  take  in  this  matter: 

D  1.  Respondent  will  appear  and  present 
evidence  at  the  hearing. 

□  2.  Respondent  waives  his  right  to  a 
hearing  in  this  matter  and  does  not  submit 
a  written  statement. 

a  3.  Respondent  waives  his  right  to  a 
hearing  in  this  matter  and  submits  the  at- 
tached written  statement. " 

2.  respondent's  REPLY  TO  ORDER  TO  SHOW 
CAUSE  WHY  AMATEUR  RADIO  STATION  LICENSE 
WD»IE  SHOULD  NOT  BE  REVOKED 

Respondent  hereby  informs  the  Commis- 
sion by  the  placing  of  a  check  mark  in  the 
appropriate  block  below,  which  course  of 
action  he  will  take  in  this  matter: 

D  1.  Respondent  will  appear  and  present 
evidence  at  the  hearing. 


D  2.  Respondent  waives  his  right  to  a 
hearing  in  this  matter  and  does  not  submit 
a  written  statement. 

n    3.   Respondent   waives  hLs  right   to  a 
hearing  in  this  matter  and  submits  the  at 
tached  written  statement.* 

3.  RESPONDENT'S  REPLY  TO  ORDER  SUSPENDING 
AMATEUR  RADIO  OPERATOR  UCCNSE  WD9DIE 

Respondent  hereby  informs  the  Commis- 
sion, by  the  placing  of  a  check  mark  in  the 
appropriate  block  below,  which  course  of 
action  he  will  take  in  this  matter: 

O  1.  Respondent  will  appear  at  a  hearing 
on  the  suspension  order. 

D  2.  Respondent  does  not  desire  a  hear- 
ing on  the  suspension  order  and  encloses  his 
Novice  Class  Amateur  Radio  Operator  li- 
cense to  be  held  by  the  Commission  for  ttie 
duration  of  the  suspension. 

RESPONDENT'S  REPLY  TO  THE  ORDER 
DESIGNATING  APPLICATION  FOR  HEARING 

Respondent  hereby  Informs  the  Commis- 
sion, by  the  placing  of  a  check  mark  in  the 
appropriate  block  l)elow.  which  course  of 
action  he  will  take  In  this  matter: 

O  1.  Respondent  will  appear  on  the  date 
fixed  for  the  hearing  and  present  e\1dence 
on  the  issues  specified  in  the  designation 
order 

n  2.  Respon(*  ,nt  will  not  appear  on  the 
date  fixed  for  hearing  and  understands 
that,  as  a  result,  his  application  will  t>e  dis- 
missed with  prejudice. 

Respectfully  submitted. 


Dated:- 


1978. 

Russell  V.  Yamda. 
Respondent 


Explanation  of  Procedures 

1.  Revocation.  Section  1.91  of  the  Com- 
missions rules  provides  that  In  order  to  have 
a  hearing  before  an  Administrative  Law 
Judge,  you  have  30  days  from  the  release 
date  of  this  Order  in  which  to  state  that 
you  will  appear  and  present  evidence  on  the 
matters  specified  in  the  Order.  If  you  are 
unable  to  appear  at  a  hearing  in  Washing- 
ton. DC,  you  may  request  that  the  hearing 
te  near  your  residence.  Such  request  should 
be  supported  by  whatever  facts  you  feel  nec- 
essary. 

Your  right  to  a  hearing  is  waived  if  you 
(1)  fail  to  file  a  timely  appearance  or  (2)  file 
within  30  days  a  statement  waiving  the 
right  to  a  hearing.  When  hearing  Is  waived, 
you  may  submit  a  statement  denying  or 
seeking  to  mitigate  or  Justify  the  matters  al- 
leged in  the  Order  to  Show  Cause.  The 
Chief  Administrative  Law  Judge  will  then 
certify  the  case  to  the  Commission.  The 
matter  will  be  handled  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  who  will 
determine  whether  a  revocation  order 
should  t>e  issued  or  the  matter  should  be 
dismissed.  This  determination  will  be  made 
using  all  information  available,  including 
statements  you  have  filed.  See  Enclosure. 

2.  Suspension.  If  you  want  a  hearing  on 
the  suspension  you  have  30  days  from  the 
release  date  in  which  to  request  it  in  writ- 
ing Section  1.85  of  the  Rules  provides  that 
If  you  have  a  hearing,  the  suspension  will  be 


*If  this  statement  is  intended  to  be  in 
mitigation,  it  should  include  information  as 
to  (1)  corrective  action.  If  any.  that  has  t>een 
taken  and  (2)  the  reasons,  ii  any,  why  you 
believe  that  yoiu-  radio  station  license 
should  not  be  revoked. 
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held  in  abeyance  until  the  conduaion  of  the 
proceedings.  If  you  do  not  want  a  hearing, 
the  suspension  will  go  into  effect  in  30  days, 
and  during  that  30  days  you  must  send  your 
operator  license  to  the  Commission  to  hold 
during  the  suspension.  See  Etoclosure. 

3.  Application.  In  order  to  have  a  hearing 
on  your  application,  you  have  30  days  from 
the  release  date  of  this  Order  to  request  it. 
Section  1.221(c)  of  the  rules  provides  that  if 
you  do  not  request  a  hearing,  the  applica- 
tion will  be  dismissed  with  prejudice.  See 
Enclosure.  When  an  application  has  been 
dismissed  with  prejudice,  S  1.916  of  the 
Commission's  rules  provides  that  the  Com- 
mission will  not  consider  a  new  application 
of  the  same  type  filed  by  you  for  a  period  of 
12  months  frotn  the  effective  date  of  the 
dismissal. 

(FR  Doc.  78-fil67  FUed  4-6-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

R«c*ipt  of  Report  Proposal* 

The  following  request  for  clearance 
of  reports  intended  for  tise  In  collect- 
ing information  from  the  public  was 
received  by  the  Regtilatory  Reports 
Review  Staff,  GAG.  on  April  3.  1978. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  Federal  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FCC  requests  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  btisiness- 
es.  Because  of  the  limited  amoimt  of 
time  GAG  has  to  review  the  proposed 
requests,  comments  (in  triplicate) 
must  be  received  on  or  before  April  25, 
1978,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Assistant  Director, 
Regulatory  Reports  Review,  U.S.  Gen- 
eral Accotmting  Office,  room  5106.  441 
G  Street,  NW.,  Washington.  D.C. 
20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Federal  Commitnications  Commission 

The  FCC  requests  an  extension 
without  change  clearance  of  Form 
301 -A.  Application  for  Authority  to 
Operate  a  Broadcast  Station  by 
Remote  Control  or  to  Make  Changes 
in  a  Remote  Control  Authorization. 
Form  301 -A  ifi  required  to  be  filed  by 
Section  1.548  of  the  FCC  Rules  by  li- 
censees or  permittees  of  Standard.  FM 
(conunercial  and  noncommercial)  and 
Television  (commercial  and  noncom- 
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mercial)  Broadcast  Stations  when  ap- 
plying for  authority  to  operate  a 
broadcast  station  by  remote  control  or 
make  changes  in  a  remote  control  au- 
thorization. The  FCC  estimates  that 
approximately  100  applications  will  be 
filed  annually  and  that  reporting  time 
will  average  15  hours  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  302, 
Application  for  New  Broadcast  Station 
License.  Form  302  is  required  to  be 
filed  by  §1.511.  1.536(b)(1),  and  1.537 
of  the  FCC  Rules  in  all  cases  by  appli- 
cants seeking  a  broadcast  station  li- 
ceiise  in  the  Radio  Broadcast  Services 
and  the  Experimental,  Auxiliary,  and 
Special  Broadcast,  and  Other  Program 
Distributional  Services.  The  FCC  esti- 
mates that  approximately  725  applica- 
tions will  be  filed  annually  and  that 
reporting  time  will  vary  from  one  day 
to  one  year  per  respon.se.  depending 
upon  the  nature  of  the  application. 

The  FCC  requests  clearance  of  revi- 
sions to  Form  313,  Application  for  Au- 
thorization in  the  Auxiliary  Radio 
Broadcast  Services.  Form  313  is  re- 
quired to  be  filed  by  section  1.511, 
§  1.533(a)(3)  and  1.539(d)(4)  of  the 
FCC  Rules  by  applicants  applying  for 
a  radio  station  license  in  the  auxiliary 
radio  broadcast  services  and  for  renew- 
ing a  station  license  if  there  has  been 
a  change  in  the  information  previously 
filed  with  the  FCC  in  the  initial  appli- 
cation for  a  station  license.  The  revi- 
sions to  the  form  consist  of  a  new 
Block  7  which  asks:  "Has  the  FAA 
been  notified  of  proposed  construc- 
tion? Yes,  no.  If  yes  give  date  and 
office  where  notice  is  filed."  This  ques- 
tion was  added  so  that  Broadca.st  li- 
censees would  no  longer  have  to  com- 
plete Form  714.  A  new  Block  8  asks: 
"Would  a  Commission  grant  of  this 
application  be  a  major  action  as  de- 
fined by  §  1.1305  of  the  Commission's 
rules.  Yes,  no.  If  yes  submit  as  Exhibit 
No.  —  the  required  statement  in  accor- 
dance with  section  1.1311  of  the  rules. 
If  no  explain  briefly  in  Exhibit  No.—." 
This  question  was  added  to  comply 
with  the  Environmental  Policy  Act  of 
1969.  The  FCC  estimates  that  it  will 
receive  approximately  4,000  applica- 
tions annually  and  that  reporting  time 
will  average  520  hours  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form 
313-R.  Application  for  Renewal  of 
Auxiliary  Radio  Broadcast  License 
(Short  Form).  Form  313-R  is  required 
to  be  filed  by  section  1.539  of  the  FCC 
Rules  by  licensees  to  renew  a  station 
license  in  the  auxiliary  radio  broadcast 
services  if  there  has  been  no  change  in 
the  information  previously  filed  with 
the  FCC  in  the  initial  application  for  a 
station  license.  The  FCC  estimates 
that  approximately  3.500  applications 
will  be  filed  annually  and  that  report- 
ing time  will  average  15  minutes  per 
application. 
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The  FCC  requests  an  extension 
without  change  clearance  of  Form  314, 
Application  for  Consent  to  Assignment 
of  Broadcast  Station  Construction 
Permit  or  License.  Form  314  is  re- 
quired to  be  filed  by  §§1.540,  1.571, 
1.572,  1.573.  and  1.578  of  the  FCC 
Rules  by  applicants  in  all  cases  when 
applying  for  authority  for  assignment 
of  a  broadcast  construction  permit  or 
license.  The  TCC  estimates  that  ap- 
proximately 359  applications  will  be 
filed  annually  and  that  reporting  time 
will  average  290  hours  per  application. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  315, 
Application  for  Consent  to  Transfer  of 
Control  of  Corporation  Holding  Radio 
Broadcast  Station  Construction 
Permit  or  License.  Form  315  is  re- 
quired to  be  filed  by  §§1.540,  1.571, 
1.572.  1.573.  and  1.578  of  the  FCC 
Rules  by  applicants  in  all  cases  when 
applying  for  consent  to  transfer  of 
control  of  corporation  holding  radio 
broadcast  station  construction  permit 
or  license.  The  FCC  estimates  that  ap- 
proximately 359  applications  will  be 
filed  annually  and  that  reporting  time 
will  average  290  hours  per  application. 

John  M.  Lovelady, 
Assistant  Director, 
Regulatory  Reports  Review. 

[PR  Doc.  78-9272  Filed  4-6-78;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATSON,  AND  WELFARE 

Alcohol,  Drug  Abut*,  and  Monlai  HooHh 
Adminiitrotlon 

ADVISORY  COMMITTEES 

Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  armounce- 
ment  is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
ble during  the  month  of  April  1978: 

Minority  Advisory  Committee.  ADAMHA 

April  26,  27,  and  28— Open  Meeting. 

April  26;  1  p.m.  and  April  28,  9  a.m.— Confer- 
ence Room  17-09B,  Parklawn  Building. 
5600  Fishers  Lane.  Rockville,  Md.  20857. 

April  27;  9  a.m.— Conference  Suite  800,  1500 
Wilson  Boulevard,  Rosslyn,  Va. 

Contact:  Mr.  Ernest  Hurst,  Room  13C-15. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Md.  20857.  301-443-3838. 

Purpose:  The  Minority  Advisory  Committee, 
ADAMHA.  advises  the  Secretary,  Depart- 
ment of  Health,  Education,  and  Welfare, 
and  the  Administrator.  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
on  needs,  programs,  and  activities  regard- 
ing minority  alcohol,  drug  abuse,  and 
mental  health  matters,  and  makes  recom- 
mendations for  possible  solutions  which 
meet  the  needs  and  concerns  of  minority 
groups  throughout  the  United  States.  The 
Conunittee  functions  in  an  advisory  capac- 
ity to  the  Administrator,  ADAMHA,  on 
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these  matters  which  relate  to  the  National 
Institute  on  Alcohol  Abuse  and  Alcohol- 
ism, the  National  Institute  on  Drug 
Abuse,  and  the  National  Institute  of 
Mental  Health. 
Agenda:  This  meeting  wUl  be  open  to  the 
public.  The  Agenda  Includes  an  orienta- 
tion session  for  new  members,  a  session 
with  the  Administrator  and  progress  re- 
ports by  staff  and  by  committee  members. 
A  major  portion  of  the  meeting  will  be  de- 
voted to  a  planning  session  for  the  1978-79 
Work  Plan.  Issues  for  discussion  during 
this  session  may  Include  research  and 
human  experimentation,  national  health 
Insurance,  manpower  needs,  and  creden- 
tialing. 

Mr.  James  C.  Helsing,  Acting  Direc- 
tor, Office  of  Public  Affairs, 
ADAMHA,  will  furnish,  on  request, 
summaries  of  the  meeting  and  a  roster 
of  the  Conunittee  members.  Mr.  Hels- 
ing is  located  In  Room  6C-15.  Park- 
lawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  301-443  3783. 

Dated:  March  31,  1978. 

Carolyn  T.  Evans, 

Committee  Management  Officer, 

Alcohol,      Drug     Abuse,      and 

Mental  Health  Administration. 

[FR  Doc.  78-9044  Piled  4-6-78:  8:45  ami 


[4110-86] 

C*<tt«r  for  Oi(»«»«  Control 

COAL  MINE  HEALTH  RESEARCH  ADVISORY 
COMMIHEE 

Mooting 

In  accordance  with  Section  10<a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  the  Center  for 
Disease  Control  announces  the  follow- 
ing National  Institute  for  Occupation- 
al Safety  and  Health  Committee  meet- 
ing; 

Name:  Coal  Mine  Health  Research  Adviso- 
ry Committee. 

Dale:  May  12.  1978. 

Place:  Conference  Room  G,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville,  Md 
20857. 

Time:  9  a.m. 

Type  of  Meeting:  Open:  9  a.m.  to  3  p.m.  on 
May  12.  Closed:  Remainder  of  meeting 

Contact  Person:  Marilyn  K.  Hutchison. 
M.D..  Executive  Secretary.  5600  Fishers 
Lane.  Room  8-41,  Rocicville.  Md.  20857. 
phone:  301-443-3136. 

Purpose:  The  Committee  is  charged  with 
advising  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  on  matters 
involving  or  relating  to  coal  mine  health  re- 
search. Including  grants  and  contracts  for 
such  research. 

Agenda:  Agenda  iten\s  for  the  open  por- 
tion of  the  meeting  will  include  aruiounce- 
ments.  consideration  of  minutes  of  previous 
meeting,  administrative  and  staff  reports, 
review  of  the  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH)  studies 
in  coal  and  diesel  research,  and  the  status  of 
the  implementation  of  the  Mine  Safety  and 
Health  Amendments  Act  of  1977.  Beginning 
at  3:00,  the  Committee  will  be  performing 
the  final  review  of  coal  research  grant  appli- 


cations for  Federal  assistance,  and  this  por- 
tion of  the  meeting  will  not  be  open  to  the 
public,  in  accordance  with  the  pro\'islons  set 
forth  in  Section  552b<cK6).  Title  5  U.S. 
Code,  and  the  Determination  by  the  Direc- 
tor. Center  for  Disease  Control,  pursuant  to 
Public  Law  92-463. 

Agenda  items  are  subject  to  change  as  pri- 
orities dictate. 

The  portion  of  the  meeting  so  Indicated  is 
open  to  the  public  for  observation  and  par- 
ticipation. Anyone  wishing  to  make  an  oral 
pre.sentation  should  notify  the  contact 
person  listed  above  as  soon  as  possible 
before  the  meeting.  The  request  should 
state  the  amount  of  time  desired,  the  capac- 
ity in  which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Oral  pre- 
sentations will  be  scheduled  at  the  discre- 
tion of  the  Chairperson  and  as  time  permits. 
Anyone  wishing  to  have  a  question  an- 
swered during  the  meeting  by  a  scheduled 
speaker  should  submit  the  question  in  writ- 
ing, along  with  his  or  her  nsmie  and  affili- 
ation, through  the  Executive  Secretary  to 
the  Chairperson.  At  the  discretion  of  the 
Ciiairperson  and  as  time  permits,  appropri- 
ate questions  »ill  t>e  asked  of  the  speakers. 

A  roster  of  members  and  other  rel- 
evant information  regarding  the  meet- 
ing may  be  obtained  from  the  contact 
person  listed  above. 

Dated:  March  30,  1978. 

William  C.  Watson.  Jr., 
Acting  Director, 
Center  for  Disease  Control. 

(FR  Doc.  78-9427  Filed  4-6-78;  8:45  ami 


14110-03] 

Food  and  Drug  Adminiitrotion 

[Docket  No.  78D-O046] 

ACTION  LEVEL  FOR  MIREX  IN  FISH 

Availability  of  Guidolinot 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY;  The  Commissioner  of 
Food  and  Drugs  announces  the  avail- 
ability of  an  administrative  guideline 
setting  forth  a  0.1  part  per  million 
(ppm)  action  level  for  residues  of  the 
pesticide  chemical  mirex  in  fish. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204.  202- 
245-3092. 

SUPPLEMENTARY  INFORMATION: 
No  tolerances  are  established  under 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.SC.  346a)  for 
the  pesticide  chemical,  mirex,  in  fish. 
However,  mIrex  residues  have  been 
found  in  fish  taken  from  certain  lake 
waters  contaminated  with  mirex. 

Therefore,  In  the  absence  of  toler- 
ances, the  Food  and  Drug  Administra- 


tion (FDA)  has  established  a  0.1  ppm 
action  level,  based  on  recommenda- 
tions from  the  Environmental  Protec- 
tion Agency  (EPA).  Fish  that  contain 
In  excess  of  O.I  ppm  mirex  are  subject 
to  regulatory  action  by  FDA.  Copies  of 
the  administrative  Adeline  setting 
forth  the  0.1  ppm  action  level.  EPA 
recommendations,  and  other  pertinent 
information  are  available  for  public 
examination  in  the  office  Of  the  Hear- 
ing Clerk  (HFC-20).  Food  and  Drug 
Administration,  Room  4-65.  5600  Fish- 
ers Lane,  Rockville.  Md.  20857.  Re- 
quests for  single  copies  of  the  guide- 
line may  be  made  in  writing  to  that 
office. 

Interested  persons  may  submit  to 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration, written  comments  (pref- 
erably four  copies  and  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document)  regarding  this  action 
level.  Received  comments  may  be  seen 
in  the  above  office  from  9  a.m.  to  4 
p.m..  Monday  through  PYiday. 

Dated:  March  27.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-9223  PUed  4-«-78;  8:45  ami 


[4110-03] 

[Docket  No.  78F-O047] 

AMERICAN  FEED  MANUFACTURERS 
ASSOaATIOli  INC 

Filing  of  Potitien  for  Food  Addltivo  Pormlttod 
in  Food  and  Drinking  Wotor  of  Animoii 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  American  Feed  Man- 
ufacturers Association.  Inc.,  has  filed  a 
petition  proposing  that  the  regula- 
tions should  be  amended  to  provide 
for  the  safe  use  of  selenium  in  the 
feed  of  dairy  and  beef  cattle. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123).  Pood  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  Md. 
20857.  301-443-3442. 

SUPPLEMENTARY  INFORMATION: 
Under  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(b)(5). 
72  Stat.  1786  (21  U.S.C.  348(b)(5))). 
notice  Is  given  that  a  petition  (MF- 
3433)  has  been  filed  by  the  American 
Feed  Manufacturers  Association,  1701 
N.  Fort  Myer  Drive,  Arlington.  Va. 
22209.  proposing  that  S  573.920  Seleni- 
um (21  CFR  573.920)  be  amended  to 
provide  for  the  safe  use  of  selenium  in 
the  feed  of  dairy  and  beef  cattle. 
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The  environmental  impact  analysis 
report  and  other  relevant  material  are 
being  reviewied  to  determine  whether 
the  proposed  use  of  the  additive  will 
have  a  significant  environmental 
impact.  In  accordance  with  the  provi- 
sions of  §25.25  (21  CFR  25.25)  of  the 
environmental  impact  regulations,  en- 
vironmental impact  consideration  of 
the  final  action  on  this  petition  will  be 
addressed  in  a  future  publication. 

Dated;  March  29. 1978. 

Fred  J.  Kincma. 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78t9217  FUed  4-«-78:  8:45  am] 


[4110-03] 

[Docket  No.  77C-03471 

COMBE  INC 

Filing  ed  Color  Additfv*  r*titiMi 

AGENCY:  F^od  and  Drug  Administra- 
tion, i 

ACTION;  Notice. 

SUMMARY:  Combe,  Inc.,  has  filed  a 
petition  for  the  permanent  listing  of 
bismuth  citrate  as  a  color  additive  for 
use  in  cosmetics  that  are  hair  colors. 

FOR  FURtHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowln,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, ana  Welfare.  200  C  Street 
SW..  Washington,  D.C.  20204.  202- 
472-5740. 

SUPPLEMEljrTARY  INFORMATION: 
In  accordance  with  the  Federal  Food. 
Drug,  and  CoBmetic  Act  (sec.  706(d).  74 
Stat.  402-403  (21  UJS.C.  376(d))). 
notice  is  given  that  a  petition  (CAP 
4C0108)  has  been  filed  by  Combe.  Inc., 
1101  Westchester  Avenue,  White 
Plains.  N.Y.  10604,  proposing  that  the 
color  additive  regulations  be  revised  in 
part  73  (21  CFR  Part  73)  to  provide 
for  the  safe  use  of  bismuth  citrate  as  a 
color  additive  for  use  in  cosmetic  hair 
dyes. 

A  notice  published  in  the  Federal 
Register  of  August  7,  1973  (38  FR 
21289)  stated  that  a  petition  (CAP 
4C0108)  for  the  "permanent"  listing  of 
bismuth  citrate  as  a  color  additive  for 
use  in  cosmetics  that  are  hair  colors 
had  been  filed  by  Combe.  Inc.,  240 
Westchester  Avenue.  White  Plains. 
N.Y.  10604.  A  subsequent  notice  pub- 
lished in  the  Federal  Register  of  No- 
vember 15.  1977  (42  FR  59116)  denied 
the  petition  because  of  a  failure  to 
comply  with  a  requirement  for  the 
submission  of  final  reports  of  short 
term  studies.  The  required  studies 
were  necessary  to  provide  adequate  as- 
surance that  the  use  of  bismuth  ci- 
trate in  cosmetic  hair  dye  was  safe. 

Combe.  Inc.  has  recently  submitted 
the  results  of  the  studies  considered 
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necessary  to  establish  the  safe  use  of 
bismuth  citrate  in  hair  dyes.  Combe, 
Inc.,  requested  the  reinstatement  and 
filing  of  its  color  additive  petition  for 
bismuth  citrate  in  a  letter  dated  Feb- 
mary  21,  1978. 

Dated:  March  30.  1978. 

Howard  R.  Roberts. 
Acting  Director, 
Bureau  of  Foods. 
[FR  Doc.  78-9224  Filed  4-6-78;  8:45  am] 


[4110-03] 

[Docket  No.  78P-0055] 

DOW  CHEMICAL,  U.S.A. 

Filing  of  Food  Additive  Petition 

AGENCY;  Food  and  Drug  Administra- 
tion 

ACTION:  Notice. 

SUMMARY;  Dow  Chemical,  U.S.A., 
has  fUed  a  petition  proposing  that  the 
food  additive  regulations  be  amended 
to  provide  for  the  safe  us^  of  ethyl- 
ene/octene-1  copolymer  containing 
not  less  than  90  weight  percent  ethyl- 
ene as  articles  or  components  of  arti- 
cles Intended  for  use  in  contact  with 
food. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAaliffe,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204,  202- 
4720-5690. 

SUPPLEMENTARY  INFORMATION; 
Under  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(b)(5). 
72  Stat.  1786  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
8B3359)  has  been  filed  by  Dow  Chemi- 
cal. U.S.A.,  P.O.  Box  1706.  Midland, 
Mich.  48640.  proposing  that  §  177.1520 
Olefin  polymers  (21  CFR  177.2520)  be 
amended  to  provide  for  the  safe  use  of 
ethylene/octene-1  copolsTner  containg 
not  less  than  90  weight  percent  ethyl- 
ene. The  proposed  copolymer  resin 
will  be  used  to  produce  blown  and  cast 
film  for  food-packaging  applications. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
envirormiental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hear- 
ing Clerk  (HPC-20).  Food  and  Drug 
Administration.  Room  4-65.  5600  Fish- 
ers Lane.  Rockville.  Md.  20857.  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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Dated;  March  30.  1978. 

Howard  R.  Roberts 
Acting  Director, 
Bureau  of  Foods. 
[FR  Doc.  78-9219  Filed  4-6-78;  8:45  am] 


[4110-03] 

[Docket  No.  78F-0060] 
DRG  FLEXIBLE  PACKAGING,  LTD. 
Filing  of  Food  Additive  Petition 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION;  Notice. 

SUMMARY;  DRG  Flexible  Packaging, 
Ltd.,  has  filed  a  petition  (FAP  6B3195) 
proposing  that  the  food  additive  regu- 
lations be  amended  to  provide  for  the 
safe  use  of  components  of  a  flexible 
laminated  pouch  intended  to  contact 
food  under  retort  conditions. 

FOR  FURTHER  INFORMATION 
CONTACT; 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION; 
Under  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(b)(5), 
72  Stat.  1786  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
6B3195)  has  been  filed  by  DRG  Flexi- 
ble Packagmg,  Ltd.,  Fiiwood  Road, 
Fishponds,  Bristol  BS16  3RY  England, 
proposing  that  the  food  additive  regu- 
lations be  amended  to  provide  for  the 
safe  use  of  components  of  a  flexible 
laminated  pouch  intended  to  contact 
food  under  retort  conditions.  The  peti- 
tioned food-contact  surface  is  a  propy- 
lene/ethylene copolymer  film.  The  ad- 
hesive component  of  the  system  is  a 
polyurethane  adhesive  manufactured 
from  polyethylene  phthalate  polymers 
complying  with  §  177.1630  (21  CFR 
177.1630).  4.4 -isopropylidene  diphenol- 
epichlorohydrin  resins  and  polyure- 
thane resins  produced  by  reacting  to- 
luene diisocyanate  with  butylene 
glycol  and  trimethylolpropane  or  its 
chloroformate. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hear- 
ing Clerk  (HFC-20),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857.  be- 
tween 9  a.m.  and  4  p.m..  Monday 
through  Friday. 
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Dated:  March  30.  1978. 

Howard  R.  Robepts, 
Acting  Director, 
B  u  rea  u  of  Food''. 
[FR  Doc.  78  9218  Filed  4  6-78;  8  45  am] 


[4110-03] 

[E)ocket  No.  78F-0019] 

E.  I.  du  PONT  d*  NEMOURS  «  CO.,  INC. 

Amended  Neli(«  of  Filing  of  Food  Additivo 
Potition 

AGENCY:  Food  and' Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  E.  I.  du  Pont  de  Nemours 
&  Co.,  Inc.,  has  filed  a  petition  (FAP 
4B2989)  which,  as  amended,  proposes 
that  §  177.1550  Perfluorocarbon  resins 
(21  CFR  177.1550)  be  amended  to  pro- 
vided for  the  use  of  lithium  pol-  ysili- 
cate  and  naphthalene  sulfonic  acid 
formaldehyde  condensate,  sodium  salt 
as  components  of  perfluorocarbon 
resins. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe.  Bureau  of  Foods 
(HFP-334).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Under  provisions  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sec.  409(b)(5), 
72  Stat.  1786  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  an  amendment  to 
a  petition  (PAP  4B2989)  has  been  filed 
by  E.  I.  du  Pont  de  Nemours  &  Co., 
Inc.  Wilmington,  Del.  19898.  The  origi- 
nal petition,  notice  of  which  was  pub- 
lished in  the  F'ederal  Register  of  Feb- 
ruary 26.  1975  (40  FR  8242),  proposed 
that  §  177.1550  of  the  food  additive 
regulations  be  amended  to  provide  for 
safe  use  of  lithium  polysilicate  as  a 
compnent  of  perfluorocarbon  resins 
intended  to  contact  food.  This  notice 
advises  that  the  petition  has  been 
amended  to  include  naphthalene  sul- 
fonic acid  formaldehyde  condensate, 
sodium  salt  as  a  minor  constituent. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  In  the  office  of  the  Hear- 
ing Clerk  (HFC- 20),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated:  March  30.  1978. 

Howard  R.  Roberts. 
Acting  Director, 
B  u  rea  u  of  Foods. 
[FR  Doc.  7«  9222  Filed  4-6  78,  8  45  am] 

[4110-03] 

[NADA  No.  34-572V] 
JOHN  D.  COPANOS,  INC. 

Iron  Hexenchoxol  Injection;  Wifhdrowol  of 
Approval  of  Now  Animal  Drug  Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  with- 
draws approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use 
of  iron  hexanehexol  by  intramuscular 
injection  for  prevention  and  treatment 
of  iron  deficiency  anemia  in  baby  pigs. 
The  applicant  requested  this  action. 

EFFECTIVE  DATE:  April  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Andrew  J.  Beaulieu,  Bureau  of  Vet- 
erinary Medicine  (HFV-214),  Pood 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockville. 
Md.  20857.  301-443  3183. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  345- 
347  (21  U.S.C.  360b(e)))  and  under  au- 
thority redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  the  following  notice  is 
issued: 

NADA  34-572V  held  by  John  D.  Co- 
panos.  Inc.,  6110  Robinwood  Road. 
Baltimore.  Md.  21225.  provides  for  in- 
tramuscular injection  of  iron  hexane- 
hexol containing  ferric  hydroxide  with 
sorbitol  for  prevention  and  treatment 
of  iron  deficiency  anemia  in  baby  pigs. 

John  D.  Copanos.  Inc.,  requested,  by 
letter  dated  August  30.  1977.  that  ap- 
proval of  the  NADA  be  withdrawn  and 
the  company  waived  an  opportunity 
for  hearing  because  the  product  is  no 
longer  being  marketed. 

Therefore,  in  accordance  with 
§514.115  (21  CFR  514.115).  notice  is 
given  that  approval  of  NADA  34-572V 
and  all  supplements  thereto  are 
hereby  withdrawn,  effective  April  7, 
1978. 

Dated:  March  29.  1978. 

FkED  J.  KiNGMA. 

Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-9221  Piled  4-6-78;  8:45  am) 


[4110-03] 

[Docket  No.  78G-0061] 
PRO-STAR  MILLS  LTD. 

Filing  of  Politien  for  Affirmation  of  GRAS 
Status 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Pro-Star  Mills  Ltd.  has 
filed  a  petition  (GRASP  7G0089)  pro- 
posing affirmation  thai  pea  protein 
concentrate,  pea  fiber,  and  pea  starch 
used  in  food  are  generally  recognized 
as  safe  (GRAS). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles.  Bureau  of  Poods 
(HFP-335).  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
Under  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a).  52  Stat.  1055.  72  Stat. 
1784-1788  (21  UJS.C.  321(s),  348. 
371(a)))  and  the  regulations  for  affir- 
mation of  GRAS  status  in  9  170.35  (21 
CFR  170.35).  notice  is  given  that  a  pe- 
tition (GRASP  7G0089)  has  been  fUed 
by  Pro-Star  Mills  Ltd..  817-48th  Street 
East.  Saskatoon,  Saskatchewan, 
Canada  S7KOX5,  and  placed  on  public 
display  at  the  office  of  the  Hearing 
Clerk,  Food  and  Dnig  Administration 
(FDA),  proposing  affirmation  that  pea 
protein  concentrate,  pea  fiber,  and  pea 
starch  used  in  food  are  GRAS. 

Any  petition  which  meets  the 
format  requirements  outlined  in 
§  170.35  is  filed  by  FDA.  There  is  no 
prefUing  review  of  the  adequacy  of 
data  to  support  a  GRAS  conclusion. 
Thus,  the  filing  of  a  petition  for 
GRAS  affirmation  should  not  be  in- 
terpreted as  a  preliminary  indication 
of  suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
June  6,  1978.  review  the  petition  and/ 
or  file  comments  (four  copies,  identi- 
fied with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head- 
ing of  this  document)  with  the  Hear- 
ing Clerk  (HFC-20),  Food  and  Drug 
Administration,  Room  4-65.  5600  Fish- 
ers Lane,  Rockville.  Md.  20857.  Com- 
ments should  include  any  available  in- 
formation that  would  be  helpful  in  de- 
termining whether  these  substances 
are.  or  are  not,  generally  recognized  as 
safe.  A  copy  of  the  petition  and  re- 
ceived comments  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 
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Dated:  Ma^ch  30.  1978. 

Howard  R.  Roberts. 
Acting  Director, 
Bureau  of  Foods. 
(FR  Doc.  78f9220  PUed  4-6-78;  8:45  am] 


[4110-03] 


Doboy  Tylan/Siilfa 
Approval  of 


AGENCY: 
tion. 


DOBOY  FECOS 


10  Promlc;  Withdrawal  o* 
low  Animal  Drug  Appiicatien 


P  )od  and  Drug  Adminlstra- 


ACTION:  Nodice 

SUMMARY:  This  document  approval 
of  a  new  inimal  drug  application 
(NADA)  for  Use  of  Doboy  Tylan/Sulfa 
10  Premix  w^ich  contains  tylosin  and 
sulfamethazihe  for  the  treatment  of 
.swine.  The  manufacturer  has  request- 
ed this  actioit. 


FOR      FURTHER 

CONTACT: 


INFORMATION 


David  N.  8carr,  Bureau  of  Veteri- 
nary Medi<^ine  (HFV-210),  Pood  and 
Drug  Admi^tration.  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  Md. 
20857,  301-143-3183. 

SUPPLEMEBTTARY  INFORMATION: 
Under  the  federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512.  82  Stat.  343- 
351  (21  U.S.O.  360b(2»)  and  imder  au- 
thority delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  the 
following  notice  is  issued: 

E>oboy  Fdeds,  215  N.  Knowles 
Avenue,  Nev^  Richmond.  Wis.  54017, 
has  requeste^i  that  its  NADA  98-432V 
be  withdrav^  In  accordance  with 
§  514.115(d)  (21  CFR  514.115(d))  on 
the  grounds  Ithat  the  premix  has  not 
been  marketed. 

Notice  is  piven  that  approval  of 
NADA  for  jDoboy  Tylan/Sulfa  10 
Premix  which  contains  tylosin  and  sul- 
famethazine for  the  treatment  of 
swine  is  hereby  withdrawn,  effective 
April  6,  1978.  Elsewhere  in  this  issue 
of  the  Federal  Register  the  corre- 
sponding j  regiilation  under 
§  558.630(b)(3D  (21  CFR  558.630(b)) 
upon  which  the  approval  relies  is 
amended  to  reflect  this  withdrawal. 

Dated:  March  30. 1978. 

C.  D.  Vah  HotnvELiNG, 
Director,  Bureau  of 
\      Veterinary  Medicine. 
(FR  E>oc.  78-0046  FUed  4-6-78;  8:45  am] 


NOTICES 
[4110-03] 

Feed  and  Drug  Adminiitrotion 

[Doclsol  Kg.  76N  0447) 

CIS  RADIOPHARMACEUTICALS,  INC. 

Rodiephormocouticc!  Drjg  Prodact,  Withdrowal 
ef  Notic«  of  Oppsrtunify  for  Hotoring. 

AGENCY:  P'ood  and  Drug  Adrnin-.st ra- 
tion (FDA). 

ACTION:  Notice. 

SUMMARY:  The  Dirtcior  cf  the 
Bureau  of  Drugs  v.ithdjaw.^  the  iiotice 
of  opportuniLy  for  iicann?  for  L-Se- 
lenomethionine  Se  75  Injection  (Is'DA 
17-322)  becau.se  the  new  drug  applica- 
tion (NDA)  was  approved  on  August 
11,  1977.  The  drug  is  safe  and  effective 
for  pancreas  imaging  as  an  aid  in  the 
diagnosis  of  su.spected  pancrtatic  dis- 
ease. 

EFFECTIVE  DATE:  April  7,  1S78. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nathan  J.  Treijiif.h.  Eirfau  of  Driig.s 
(HFD-32).  Food  and  Drug  Adn.itiis- 
tration,  Deparlmenl  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
On  March  15,  1972,  the  Pood  and  Drug 
Administration  received  a  now  drug 
application  (NDA)  for  a  rad.ophaiTna- 
ceutical  drug  pf/durt  from  CIS 
Radiopharmaceuticals,  Inc.,  5  DeAn- 
gelo  Dr..  Bedford,  MA  01730.  On  July 
30,  1976,  the  applicant  was  informed 
that  the  NDA  was  not  approvable. 
Subsequently  the  NDA  was  filed  o\er 
protest.  In  a  notice  pjibiisheJ  in  the 
Federal  Register  of  November  5.  1976 
(41  FR  48792),  FDA  offered  an  oppor- 
tunity for  hearing  on  a  proposal  to 
refuse  to  approve  the  NDA. 

In  response  to  this  notice,  the  firm 
filed  a  hearing  request  on  November 
30,  1976.  The  firm  also  filed  additional 
data.  Subsequently,  on  the  basis  of  the 
additional  data,  the  NDA  was  ap-" 
proved  by  letter  dated  August  11,  1977. 
This  action  effectively  moots  the  re- 
quest for  hearing. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Co.<:metic  Act  (sec.  505,  52 
Stat.  1052-1053.  as  amended  (21  U.S.C. 
355)),  and  under  the  authority  dele- 
gated to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.82),  the  notice  of  op- 
portunity for  hearing  published  at  41 
FR  48792  (November  5.  1976)  is  hereby 
withdrawn. 

Dated  March  24,  1978. 

J.  Richard  CROtn, 
Director,  Bureau  of  Drugs. 
CFR  Doc.  78-8893  PUed  4-6-78;  8:45  ami 
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[4110-03] 

[Docket  No  77N'-025ij;  DESI  109961 

lABEllNS  FOR  PROPOXYPHENE-CONTAININC 
PREFARATtONS 

Drug*  for  Human  Uto;  Drug  Efficacy  Study 
Implementation;  Amended  Foliow-Up  Notice 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  In  recognition  of  infor- 
mation reported  in  the  m.ediral  litera- 
ture, this  notice  amends  the  labeling 
for  propoxyphf  n€  containing  prepara- 
tions to  include  a  warning  against 
their  use  in  picpTiancy  and  a  warning 
about  their  additive  depressant  effect 
when  used  with  certain  other  products 
that  are  central  nervous  system  de- 
pres^^anio.  Tln'.s'.-  drug  products  are 
used  for  rel'ef  of  pain. 

DATES:  Supplements  to  approved 
NDA's  due  on  or  before  June  6.  1978. 
Revised  labeling;  to  be  used  on  or 
before  Augiuu  7.  1978. 

ADORESSES:  Comnnmirations  for- 
ward I'd  in  r<snon.se  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  10996,  directed  to  the 
attention  of  the  appropriate  office 
name  below,  and  addre.ssed  to  the 
Food  and  Drusr  Administration.  5600 
Fis'iers  Lane,  Rockville.  MD  208.57. 
Supplements  (identify  with  NDA 
number):  Division  of  Neuro-  pharma- 
cological Drug  Products  (HFD-120), 
Room  lOB-34,  Bureau  of  Drugs.  Origi- 
nal abbreviated  new  drug  applications 
and  supplements  thereto  (identify  as 
such):  Division  of  Generic  Drug  Mono- 
graphs (HPD-530).  Bureau  of  Drugs. 
Requests  for  opinion  of  tiie  applicabil- 
ity of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance 
(RFD-SIO).  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  H.  Hazard.  Jr..  Bureau  of 
Drugs  (HFD-32).  Pood  and  Drug  Ad- 
ministration. Department  of  Health, 
Education,  and  Welfare,  5600  Fish- 
e'-s  Lane,  Rockville,  MD  20857,  (301- 
443-3650). 

SUPPLEMENTARY  INFORMATION: 
As  part  of  the  Drug  Efficacy  Study 
Implementation  (DESI)  project,  a 
notice  was  published  in  the  F^eral 
Register  of  April  8.  1969  (34  FR  6264) 
(DESI  10996).  as  amended  on  Decem- 
ber 13,  1972  (37  FR  26538)  and  Decem- 
ber 27,  1972  (37  FR  28526)  concerning. 
among  other  things,  the  labeling  con- 
ditions for  propoxyphene  hydrochlo- 
ride, propoxyphene  hydrochloride 
with  aspirin,  and  propoxyphene  hy- 
drochloride with  aspirin,  phenacetin, 
and  caffeine. 

The  Director  of  the  Bureau  of  Drugs 
is  now  amending  these  notices  by  re- 
quiring that  labeling  for  these  prod- 
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NOTICES 


ucts  contain  additional  warnings  and 
additional  information  on  adverse  re- 
actions, drug  interaction,  and  manage- 
ment of  overdosage.  The  following  re- 
ports in  the  medical  literature  cite  in- 
stances of  withdrawal  symptoms  in 
the  neonate  following  the  mother's 
use  of  propoxyphene-containing  prod- 
ucts during  pregnancy: 

1.  Tyson,  H.  K.,  "Neonatal  With- 
drawal Symptons  Associated  with  Ma- 
ternal Use  of  Propoxyphene  Hydoch- 
loride  (Darvon),"  Journal  of  Pediat- 
rics. 85:684-685.  1974. 

2.  Klein,  R.  B.,  S.  Blatman,  and  G.  A. 
Little,  Probable  Neonatal  Propoxy- 
phene Withdrawal:  A  Case  Report," 
Pediatncs.  55:882-884.  1975. 

3.  Quillian.  W.  W.  II.  and  C.  A. 
Dunn,  "Neonatal  Drug  Withdrawal 
from  Propoxyphene."  Journal  of  the 
American  Medical  Association, 
235:2128,  1976. 

F*ropoxyphene-containing  products 
are  now  recognized  for  their  additive 
depressant  effect  when  used  in  con- 
junction with  alcohol,  tranquilizers, 
sedative  hypnotics,  and  other  central 
nervous  system  depressants.  Citations 
in  the  medical  literature  are  as  fol- 
lows: 

1.  Chambers,  C.  D.,  and  W.  Taylor, 
Jr.,  "Patterns  of  Propoxyphene 
Abuse."  International  Journal  of 
Clinical  Pharmacology,  Therapy  and 
Toxicology,  4:240,  1971. 

2.  Crowley,  T.  J.,  et  al.,  "Drug  and 
Alcohol  Abuse  Among  Psychiatric  Ad- 
missions," Archives  of  General  Psy- 
chiarty.  30:13-20.  1974. 

3.  Pier,  M.,  "Addiction  to  a  Massive 
Dosage  of  Darvon:  A  Case  Report," 
Journal  of  the  Medical  Society  of  New 
Jersey,  70:393,  1973. 

4.  Lindell,  T.  D.,  et  al.,  "Intra-Arteri- 
al  Injections  of  Oral  Medications;  A 
Complication  of  Drug  Addiction."  New 
England  Journal  of  Medicine, 
287(22):1132-1133.  1972. 

5.  "Propoxyphene-Alcohol,"  Evalua- 
tion of  Drug  Interactions,  American 
Pharmaceutical  Association,  2nd  Ed., 
pp.  210-212,  1976, 

6.  "Propoxyphene-Amphetamine," 
Evaluation  of  Drug  Interactions, 
American  Pharmaceutical  Association, 
2nd  Ed.,  pp.  212-213,  1976. 

7.  Stumer,  W.  Q.  and  J.  C.  Garriott, 
"Deaths  Involving  Propoxyphene:  A 
Study  of  41  Cases  Over  Two- Year 
Period,"  Journal  of  the  American 
Medical  Association,  223(10):1125- 
1130.  1973. 

8.  Tennant,  P.  S.,  Jr..  "Complications 
of  Propoxyphene  Abuse."  Archives  of 
Internal  Medicine,  132:191,  1973. 

9.  Worm.  K..  "Determination  of  Dex- 
tropropoxyphene  in  Organs  from 
Fatal  Poisoning."  Acta  Pharmacolo- 
gica  et  Toxicologica,  30(5-6):330-338. 
1971. 

Copies  of  these  references  are  avail- 
able for  public  examination  in  the 
office  of  the  Hearing  Clerk  (HFC-20), 


Food  and  Drug  Administration,  Room 
4-65.  5600  Fishers  Lane.  Rockville,  MD 
20857.  and  may  be  seen  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  consideration  of  these  findings, 
the  Director  concludes  that  the  label- 
ing for  propoxyphene-containing  prod- 
ucts should  warn  physicians  against 
their  use  both  during  pregnancy  and 
in  combination  with  alcohol,  tranquil- 
izers, sedative-hypnotics,  and  other 
central  nervous  system  depressants. 

This  notice  applies  not  only  to  the 
particular  propoxyphene-containing 
products  subject  to  the  Drug  Efficacy 
Study,  but  to  all  such  products  that 
are  the  subject  of  new  drug  applica- 
tions approved  either  before  or  after 
the  Drug  Amendments  of  1962  and  to 
any  identical,  related,  or  similar  drug 
product  (21  CFR  310.6>.  whether  or 
not  it  Is  the  subject  of  an  approved 
new  drug  application.  The  following 
drugs  are  examples  of  propoxyphene- 
containing  products  which  are  covered 
by  this  notice,  although  this  is  not  In- 
tended to  l>e  an  exhaustive  listing:  pro- 
poxyphene hydrochloride;  propoxy- 
phene hydrochloride  with  aspirin; 
phenacetin.  and  caffeine;  propoxy- 
phene napsylate;  propoxyphene  nap- 
sylate  with  acetaminophen;  and  pro- 
poxyphene napsylate  with  aspirin.  It 
is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the 
person  manufactures  or  distributes  (21 
CFR  310.6).  Such  person  may  request 
an  opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  by 
writing  to  the  Division  of  Drug  Label- 
ing Compliance  (address  given  above). 

Accordingly,  it  is  now  required  that 
the  labeling  for  propoxyphene-con- 
taining preparations  be  revised  to  read 
as  follows: 

Description  and  Clinical  Pharmacolocy 

To  be  supplied  by  firms. 

Indication 

(Product  name)  is  indicated  for  the  relief 
of  mild  to  moderate  pain. 

Contraindications 

Hypersensitivity  to  propoxyphene  (or  the 
product's  other  Ingredipnt(s)). 

Warnings 

CNS  Additive  Effects  and  Overdosage. 
Propoxyphene  in  combination  with  alcohol, 
tranquilizers,  sedative-hypnotics,  or  other 
central  nervous  system  depressants  has  an 
additive  depressant  effect.  Patients  taking 
this  drug  should  be  advised  of  the  additive 
effect  and  warned  not  to  exceed  the  dosage 
recommended  by  their  physician.  Toxic  ef- 
fects and  fatalities  have  occurred  following 
overdoses  of  propoxyphene  alone  or  in  com- 
bination with  other  central  nervous  system 
depressants.  The  majority  of  these  patients 
have  had  histories  of  emotional  distur- 
bances or  suicidal  ideation  or  attempts,  as 
well  as  histories  of  misuse  of  tranquilizers, 
alcohol,  or  other  CNS-active  drugs.  Caution 


should  be  exercised  in  prescribing  unneces- 
sarily large  amounts  of  propoxyphene  for 
such  patients  (see  Management  of  Overdo- 
sage). 

Drug  Dependence.  Propoxyphene  can  pro- 
duce drug  dependence  characterized  by  psy- 
chic dependence  and,  less  frequently,  phys- 
ical dependence  and  tolerance.  Propoxy- 
phene will  only  partially  suppress  the  with- 
drawal syndrome  in  Individuals  physically 
dependent  on  morphine  or  other  narcotics. 
The  abuse  liability  of  propoxyphene  is 
qualitatively  siniilar  to  that  of  codeine  al- 
though quantitatively  less,  and  propoxy- 
phene should  be  prescribed  with  the  same 
degree  of  caution  appropriate  to  the  use  of 
codeine. 

Usage  in  Ambulatory  Patients.  Propoxy- 
phene may  impair  the  mental  and/or  phys- 
ical abilities  required  for  the  performance 
of  potentially  hazardous  tasks  such  as  driv- 
ing a  car  or  operating  machinery.  The  pa- 
tient should  be  cautioned  accordingly. 

Usage  in  Pregnancy.  Safe  use  In  pregnan- 
cy has  not  been  established  relative  to  possi- 
ble adverse  effects  on  fetal  development.  In- 
stances of  withdrawal  symptoms  in  the 
neonate  have  been  reported  following  usage 
during  pregnancy.  Therefore,  propoxy- 
phene should  not  be  used  in  pregnant 
women  unless,  in  the  Judgement  of  the  phy- 
sician, the  potential  benefits  outweigh  the 
possible  hazards. 

Usage  in  Children.  Propoxyphene  Is  not 
recommended  for  use  In  children,  because 
documented  clinical  experience  has  been  in- 
sufficient to  establish  safety  and  a  suitable 
dosage  regimen  in  the  pediatric  age  group. 

Prxcautiohs 

Confusion,  anxiety,  and  tremors  have 
been  reported  In  a  few  patients  receiving 
propoxyphene  concomitantly  with  orphena- 
drine.  The  central  nervous  system  depres- 
sant effect  of  propoxyphene  may  be  addi- 
tive with  that  of  other  CNS  depressants,  in- 
cluding alcohoL 

AOVKRSI  Reactiohs 

The  most  frequent  adverse  reactions  are 
dizziness,  sedation,  nausea,  and  vomiting. 
These  effects  seem  to  be  more  prominent  in 
ambulatory  than  In  nonambulatory  pa- 
tients, and  some  of  these  adverse  reactions 
may  be  alleviated  if  the  patient  lies  down. 

Other  adverse  reactions  Include  constipa- 
tion, abdominal  pain,  skin  rashes,  lighthea- 
dedness, headache,  weakness,  euphoria,  dys- 
phoria, and  minor  visual  disturbances. 

The  chronic  Ingestion  of  propoxyphene  in 
doses  exceeding  800  milligrams  per  day  has 
caused  toxic  psychoses  and  convulsions. 

Cases  of  liver  dysfunction  have  been  re- 
ported. 

Dosage  and  Administration 

A  narcotic  prescription  Is  not  required. 

(Product  name)  is  given  orally.  (Manufac- 
turer to  supply  the  appropriate  Information 
applicable  to  the  specific  product.) 

Drug  Interactions 

Propoxyphene  in  combination  with  alco- 
hol, transquilizers,  sedative-hypnotics,  and 
other  central  nervous  system  depressants 
has  an  additive  depressant  effect.  Patients 
taking  this  drug  should  be  advised  of  the  ad- 
ditive effect  and  warned  not  to  exceed  the 
dosage  recommended  by  their  physician  (see 
warnings). 

Confusion,  anxiety,  and  tremors  have 
been  reported  In  a  few  patients  receiving 
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concomitantly  with  orphena- 


MANAdEMENT  OP  OVERDOSAGE 

Symptoms.  From  propoxyphene  overdo- 
sage—The  maaifestatlons  of  serious  overdo- 
sage with  propoxyphene  are  similar  to  those 
of  na-'cotic  overdosage  luid  Include  respira- 
tory depression  (a  decrease  in  respiratory 
rate  and/or  liidal  volume.  Cheyne-Stokes 
respiration,  ojanosis).  extreme  somnolence 
progressing  to  stupor  or  coma,  pupillary 
coastrictlon.  aiid  circulatory  collapse.  In  ad- 
dition to  thesej  characteristics,  which  are  re- 
versed by  treatment  *lth  narcotic  antago- 
nists such  a.s  ttaloxone,  there  may  be  other 
effecli.  Overc^oses  of  propoxyphene  can 
cause  di'lay  of  jcardiac  conduction  as  well  as 
focal  or  generalized  convulsions,  which  con- 
stitute a  prominent  feature  In  most  cases  of 
severe  poison 'hg.  Cardiac  arrhythmias  and 
pulmoiiitry  edema  have  occasionally  been 
reported,  and  apnea,  cardiac  arrest,  and 
deatii  have  ocourred. 

The  appropriate  information  appli- 
cable to  symj'toms  from  overdosage  of 
other  Ingredjents  is  to  be  supplied  by 
the  manufacturer. 

Treat meni,  [For  propoxyphene  overdo- 
sage—Primary  jattention  should  be  given  to 
the  rcfatablisl^nent  of  adequate  respiratory 
exchange  through  provision  of  a  patent 
airway  and  Institution  pf  assisted  or  con- 
trolled ventilation.  The  narcotic  aniago- 
nists.  naioxone,  nalorphine,  and  levallor- 
phan  are/speclfic  antidotes  against  the  res- 
piratory vdtpression  produced  by  propoxy- 
phene. An  appropriate  dose  of  one  of  these 
antagonists  should  be  administered,  prefer- 
ably by  the  -intravenous  route,  simulta- 
neously with  efforts  at  respiratory  resusci- 
tation, and  the  ajilagonlst  should  be  repeat- 
ed as  necessary  until  the  patient's  condition 
remains  satisfactory.  In  addition  to  the  use 
of  a  narcotic  antagonist,  the  patient  may  re- 
quire careful  titration  with  an  anticonvul- 
sant to  control  convulsions.  Analeptic  drugs 
(for  example,  caffeine  or  amphetamine) 
should  not  be  Used  because  of  their  tenden- 
cy to  precipitate  convxilsions. 

Oxygen,  Intmvenous  fluids,  vasopressors, 
and  other  supportive  measures  should  be 
employed  as  indicated. 

Gastric  lavage  may  be  helpful.  Activated 
charcoal  can  absorb  a  significant  amount  of 
Ingested  propoxyphene.  Dialysis  is  of  little 
value  in  poisoning  by  propoxjrphene  alone. 

Tlie  appropriate  information  appli- 
cable to  treatment  from  overdosage  of 
other  ingredients  is  to  be  supplied  by 
the  manufacturer. 

Supplements  containing  appropHate 
revision  of  t^e  labeling  of  the  drug 
products  should  be  submitted  on  or 
before  Jime  6,  1978.  The  revised  lat>el- 
ing  may  be  put  into  use  before  approv- 
al of  the  supplemental  new  drug  appli- 
cation, as  provided  for  in  21  CFR 
314.8(d)  and  (e).  but  it  shall  be  put 
into  use  on  or  before  Augiist  7. 1978. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sees.  502,  505,  52  Stat.  1050-1053,  as 
amended  (21  U.S.C.  352,  355))  and 
under  the  authority  delegated  to  the 
Director  of  ihe  Bureau  of  Drugs  (21 
CFR  5.70). 


NOTICES 

Dated:  March  24,  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

IFR  Doc.  78  68S1  Filed  4-6-78:  8:45  am) 

[4110-031 

[Docket  No.  77N-0408:  D(  bi  304  51 
FLORANTYRONE 

Opportunity  for  Hearing  on  Proposal  To 
Wtlhdrrw  App'ovot  of  New  Drug  Application 

AGENCY:  Food  ."^nd  Drug  Acir.mistra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Thi.--.  notirt-  proposes  to 
withdraw  aprroval  of  the  new.rtnig  ap- 
plication for  floranlyrone  tnblijts.  for 
which  the  .sponsor  iia.s  not  pro\iJed 
substantial  cvidpnce  of  cffet  t;\t'ni--s. 
The  drug  has  been  j.sed  in  troatmt.ni 
of  certain  diseases  of  thp  gallbladder. 

DATES:  Ai:y  reqiUMl  for  a  hoarinti 
mtist  be  submitted  on  or  before  Mp.v  8, 
1978.  In  support  of  a  :ct4;;*-t,  all  dm  a 
and  information  rcli'd  upon  to  jusiify 
a  hearing  inubt  be  subniittei  en  or 
before  June  6,  1978. 

ADDRESStlb:  <Jommuiiicaiion.s  for- 
warded in  respon.se  to  this  nonce 
should  be  identified  with  the  reference 
number  DESI  3044.  directed  to  ine  at- 
tention of  the  appropriate  office 
named  below,  and  addressed  to  tlie 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Roc.kviile.  Md.  20857. 

Request  for  iiearing  (identify  with 
Docket  number  appfB-rintj  in  the  \ip-\d- 
ing  of  this  notice):  Hearing  CicrK, 
Food  and  Drug  Admini-siraiion  t HFC- 
20).  Room  4-65. 

Request  for  opinion  of  the  appiica- 
bility  of  this  notice  to  a  .speciiic  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HFD-310),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  H.  Hazard.  Jr.,  Bureau  of 
Drugs  (HFD-32),  Food  and  Drug  Ad- 
ministration, Department  of  Health. 
Education,  and  Welfare.  5600  Fish- 
ers Lane,  Rocliville.  Md.  20857.  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION. 
In  a  notice  published  in  the  Federal 
Register  of  July  9.  IDGG  (31  FR  9426), 
each  holder  of  a  new  drug  application 
that  became  effective  before  October 
10,  1962,  was  requested  to  submit  to 
the  Food  and  Drug  Administration 
(PDA)  reports  containing  the  best 
data  available  to  support  the  effective- 
ness of  each  such  product  for  the 
claimed  indications.  That  information 
was  needed  to  facilitate  a  determina- 
tion by  FDA,  with  the  assistance  of 
the  National  Academy  of  Sciences-Na- 
tional Research  Council  (NAS-NRC). 
whether  each  claim  in  the  labeling  is 
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supported  by  substantial  evidence  of 
effectiveness,  as  required  by  the  Drug 
Amendments  of  1962.  The  firm  s|>on- 
soring  the  drug  product  described 
below  did  not  respond  to  the  July  9, 
1966  notice. 

NDA  10-854:  Zanchol,  containing 
florantyrone  250  mg/tablet;  Searle 
Laboratories.  Division  G.  D.  Searle  & 
Co  .  P.O.  Box  5110.  Chicago.  III.  60680. 

Tlie  firm  submitted  efficacy  data  on 
M.'iy  6.  1971.  too  late  for  inclusion  in 
the  NAS-NRC  efficacy  review.  The 
Food  and  DruR  Administration  re- 
viewed *.he  data  and,  on  April  26.  1972. 
informed  the  firm  tiiat  the  data  were 
inadequate  lo  confirm  the  efficacy  of 
rl."  drug  for  iis  claimed  indications 
and  'hat  Zanchol  would  be  subject  to 
a  future  noticr  in  the  Federal  Regis- 
TEK  conofrnirig  those  hydroclioleretic 
prodiutP  icvi'Wi'd  by  NAS-NRC.  That 
not!'  '•.  DESI  304  1.  DUbMshpd  August  3, 
1972  ("7  FR  15530).  .stated  that  certain 
preparations  intf-nded  to  stimulate 
bile  flow  arf*:  (1)  po.s.sibly  effective  for 
^vd^o.:hol','rl^vi.s  foUouinR  cholerystec- 
ton.y  arid  for  other  situations  in  which 
hidrochol'^rosis  is  dfsirafcle;  and  (2) 
laekiiiB  substantial  evidence  of  effec- 
nverioss  for  their  othrr  labeled  indica- 
lii.>rs 

In  fi  Utter  of  Aurust  16.  1972.  the 
f'rm  stated  that  it  did  not  agree  with 
FDA  that  Zanrliol  was  properly  con- 
sidered in  the  .<-amo  manner  as  the 
prodiicts  reviewed  by  t!ie  NAS-NRC. 
The  firm  fiuther  .«^tated  that  it  was 
doing  to  de.^ign  a  protocol  to  e.stablish 
tlie  efficacy  of  Zrip.rhol  as  a  choleretic 
ag'-nt  and  to  obse.'-ve  its  effect  upon 
the  oeeurrence  of  T-tube  incrustation. 
The  protocol  wn.s  .submitted  October 
14,  1972. 

Subsequently.  F'DA  published  a 
notice  pertaining  to  certain  drugs  that 
had  not  been  reviewed  by  the  NAS- 
NRC  (40  FR  53609;  November  19. 
1975).  It  invited  the  sponsors  to 
submit  data  for  review  by  the  agency 
in  determining  whether  the  drugs  are 
effective.  Zanchol  was  among  the 
dnig,=  listed. 

On  January  9.  1976,  the  firm  repond- 
ed  that,  while  it  was  unable  to  submit 
efficacy  data,  it  would  agree  to  per- 
form well-controlled  clinical  studies. 
change  the  labeling  to  refect  the  "pos- 
sibly effective"  status  of  the  indication 
regarding  prevention  of  T-tube  encrus- 
tation in  postoperative  cholecystecto- 
my patients,  delete  other  indications, 
and  accelerate  the  studies  designed  to 
evaluate  Zanchol  for  another  proposed 
indication. 

In  responding  to  a  request  from 
FDA  on  October  27,  1976  to  clarify 
whether  the  studies  proposed  by  the 
firm  were  still  being  conducted,  the 
firm  replied  on  January  31,  1977,  that 
studies  for  the  present  "possibly  effec- 
tive" indication  has  been  discontinued. 
On  July  8,  1977,  the  firm  further  noti- 
fied FDA  that  data  from  bacterial  mu- 
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tagenlcity  tests  (Ames  Test)  showed 
Zanchol  to  be  a  weak  bacterial  muta- 
gen. The  flnn  made  a  commitment  to 
conduct  additional  mutagenicity  stud- 
ies and  to  submit  the  data  to  the  FDA. 
Finally,  on  August  9.  1977.  the  firm  in- 
formed PTDA  of  their  decision  to  dis- 
continue both  distribution  of  Zanchol 
and  studies  on  a  proposed  indication. 

On  the  basis  of  all  the  data  and  in- 
formation available  to  him,  the  Direc- 
tor of  the  Bureau  of  Drugs  is  unaware 
of  any  adequate  and  well-controlled 
clinical  investigation,  conducted  by  ex- 
perts qualified  by  scientific  training 
and  experience,  meeting  the  require- 
ments of  section  505  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355)  and  21  CFR  314.111(a)(5) 
demonstrating  the  effectiveness  of  the 
drug. 

Therefore,  notice  is  given  to  the 
holder  of  the  new  drug  application 
and  to  all  other  interested  persons 
that  the  Director  of  the  Bureau  of 
Drugs  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval 
of  the  new  drug  application  and  all 
amendments  and  supplements  thereto 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
product,  evaluated  together  with  the 
evidence  available  to  him  at  the  time 
the  application  was  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling. 

This  notice  applies  not  only  to  the 
holder  of  the  new  drug  application 
named  above,  but  to  all  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct that  is  identical,  related,  or  similar 
to  the  drug  product  named  above,  as 
defined  in  21  CFR  310.6,  for  which  the 
requirements  for  continued  marketing 
provided  for  in  the  August  3,  1972 
notice  were  not  met.  It  is  the  responsi- 
bility of  every  drug  manufacturer  or 
distributor  to  review  this  notice  to  de- 
termine whether  it  covers  any  drug 
product  that  the  person  manufactures 
or  distributes.  Such  person  may  re- 
quest an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product 
by  writing  to  the  Division  of  Drug  La- 
beling Compliance  (address  given 
above). 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni- 
ty for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  e.g..  any  conten- 
tion that  any  such  product  is  not  a 
new  drug  because  it  is  generally  recog- 
nized as  safe  and  effective  within  the 
meaning  of  section  201(p)  of  the  act  or 
because  it  is  exempt  from  part  or  all  of 
the  new  drug  provisions  of  the  act  pur- 
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suant  to  the  exemption  for  products 
marketed  prior  to  June  25.  1938.  con- 
tained in  section  201(p)  of  the  act,  or 
pursuant  to  section  107(c)  of  the  Drug 
Amendments  of  1962.  or  for  any  other 
reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310.  314). 
the  applicant  and  all  other  persons 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  are  hereby  given  an  oppor- 
tunity for  a  hearing  to  shpw  why  ap- 
proval of  the  new  drug  application 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,  all  Issues  relating  to 
the  legal  status  of  the  drug  product 
named  above  and  of  all  identical,  relat- 
ed, or  similar  drug  products. 

An  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  who  decides  to  seek  a  hear- 
ing, shall  file  (1)  on  or  before  May  8. 
1978.  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  June  6,  1978,  the  data.  Informa- 
tion, and  analyses  on  which  the  person 
relies  to  justify  a  hearing,  as  specified 
In  21  CFR  314.200.  Any  other  interest- 
ed person  may  also  submit  comments 
on  this  notice.  The  procedures  and  re- 
quirements governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  Justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing,  are  contained  In  21  CFR 
314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  the 
person  not  to  make  use  of  the  oppor- 
tunity for  a  hearing  concerning  the 
action  proposed  with  respect  to  the 
product  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  mar- 
keted without  an  approved  NDA  is 
subject  to  reg\ilatory  action  at  any 
time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  In  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  hearing  is 


not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com- 
missioner will  enter  summary  Judg- 
ment against  the  person(s)  who  re- 
quests the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintupllcate. 
Such  submissions  except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(j) 
or  18  U.S.C.  1905,  may  be  seen  In  the 
office  of  the  Hearing  Clerk  between 
the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  Is  Issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sec.  505.  52  Stat.  1052-1053.  as  amend- 
ed (21  U.S.C.  355)).  and  under  author- 
ity delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  March  24,  1978. 

J.  Richard  Chout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78  8892  Filed  4-6-78;  8:45  am] 
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PtOCHLORPEKAZmE 

Dnifl*  For  Hwmon  U««;  Drw^  Efficacy  Slwdy 
Implamcntotien;  Fell«wwp  N«Nc« 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
conditions  for  marketing  prochlorper- 
azine for  the  indications  for  which  It  is 
now  regarded  as  effective.  The  drug  is 
used  in  the  management  of  anxiety 
and  tension  and  for  the  control  of 
severe  nausea  and  vomiting. 

DATE:  Supplements  to  approved  new 
drug  applications  due  on  or  before 
June  6,  1978. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  reference 
numbers  DESI  9149  and  11127.  direct- 
ed to  the  attention  of  the  appropriate 
office  named  below,  and  addressed  to 
the  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  Md. 
20857.  Supplements  (identify  with 
NDA  number):  Division  of  Neuro- 
pharma-  cologlcal  Drug  Products 
(HFD-120),  room  lOB-34,  Bureau  of 
Drugs.  Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau 
of  Drugs.  Requests  for  the  report  of 
the  National  Academy  of  Sciences-Na- 
tional Research  Council:  I*ublic  Re- 
cords and  Document  Center  (HFC-18), 
room  4-62.  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance    (HFD-310),    Bureau    of 
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Drugs.  Othe!^  communJwitlops  regard- 
ing this  notice;  Drug  Efficacy  Study 
Implemeiitation  project  Manager 
(HFD-501;.  bureau  of  Drugi. 

FOR  FURTHER  INPORMATION 
CONTACrr: 

Herbert  Cjerstenzang.  Bureau  of 
Drugs  (HFt)-32).  Food  and  Drug  Ad- 
ministration. Department  of  Health. 
Education,  and  Welfare.  5600  Fish- 
ers Lane.  Rockville.  Md.  20857,  301- 
443-3650. 

SUPPLEMENTARY  INPORMATION: 
The  Food,  and  Drug  Administration 
announced  iCs  conclusions  concerning 
the  effectiveness  of  prochlorperazine 
drug  product*  in  the  following  notices: 

DESI  11121.  Docket  No.  FDC-D--499 
(now  Docket  No.  77N-0258),  published 
in  the  Federal  Register  of  July  27. 
1972  (37  FR  15038);  and  DESI  9149. 
Docket  No.  FDC-D-334  (also  now 
Docket  No.  77N-0258).  published  in 
the  Federal  Register  of  April  3.  1971 
(36  FR  64471;  as  amended  on  Novem- 
ber 2.  1971  (36  FR  20997). 

The  agency's  conclusions  were  that 
the  drug  products  described  below  are: 
( 1 )  effective  iii  the  management  of  the 
manifestation.^  of  psychotic  disorders 
smd  for  the  control  of  severe  nausea 
and  vomiting;  (2)  lacking  substantial 
evidence  of  effectiveness  for  the  con- 
trol of  behavior  disorders  in  children, 
and  for  chronic  alcoholism;  and  (3) 
possibly  effective  for  Its  other  labeled 
indication,  which  was  for  the  control 
of  excessive  linxiety,  tension,  and  agi- 
tation as  seen  in  neuroses  or  associat- 
ed with  somitic  conditions.  Data  sub- 
mitted in  response  to  the  notices  did 
support  effectiveness  of  the  drug  prod- 
ucts for  the  possibly  effective  indica- 
tion. But  in  Order  to  clarify  that  indi- 
cation and  mpre  closely  reflect  the  pa- 
tient population  that  prochlorperazine 
was  tested  on  in  the  three  studies  sub- 
mitted, the  indication  is  reworded  to 
read  as  follows:  "For  the  management 
of  psychoneurotic  patients  displaying 
primarily  symptoms  of  moderate  to 
severe  anxiety  and  tension." 

The  AprU  J.  1971,  and  July  27,  1972 
notices  also  offered  an  opportunity  for 
a  hearing  concerning  the  indications 
concluded  at  that  time  to  lack  substan- 
tial evidence  of  effectiveness.  The 
notice  that  follows  does  not  pertain  to 
those  indications.  No  person  requested 
a  hearing  concerning  them,  and  they 
are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  in- 
dications is  subject  to  regulatory 
action.  Other  drugs  included  in  the 
April  3.  1971.  and  July  27. 1972.  notices 
but  not  named  below  are  not  affected 
by  this  notice. 

1.  NDA  10-571;  Compazine  Tablets; 

2.  NDA  10-742;  Compazine  Injection; 

3.  NDA  11-000;  Compazine  Spansules; 

4.  NDA  11-188;  Compazine  Syrup; 

5.  NDA  11-276;  Compazine  Concentrate; 
and 
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6.  NDA  11-127;  CaaiptuU-.f  Supp.->..?«l.-»r'is, 
all  containing  proch;orperazlnc:  mr.rkeled 
by  Smith  Kline  6:  Frinch  Laboratoilcj.. 
1500  Spring  Garden  St..  Phiiadeiphia.  Pa. 
19101. 

Such  drugs  are  regarded  as  new 
drugs  (21  U.S.C.  321'p)).  Supplemeniai 
new  drug  applications  arc  roquired  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications  pro- 
viding for  such  drugs.  An  approved 
new  drug  application  is  a  requirement 
for  marketing  such  drug  products. 

In  addition  to  the  product(s)  specifi- 
cally named  above,  this  notice  applies 
to  any  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appli- 
cation and  is  identical  to  a  product 
named  above.  It  may  also  be  applica- 
ble, under  21  CFR  310.6,  to  a  similar 
or  related  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appli- 
cation. It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to 
review  this  notice  to  determine  wheth- 
er It  covers  any  drug  product  thai  the 
person  manufacturers  or  distributes. 
Such  person  may  reque.st  an  opinion 
of  the  applicability  of  this  notice  to  a 
specific  druK  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  is  effective  for 
the  indications  in  the  Jabeling  condi- 
tions below. 

B.  Conditions  for  approi'al  and  mar- 
keting. The  Food  and  Drug  Adminis- 
tration is  prepared  to  approve  new 
drug  applications  and  supplements  to 
previously  approved  new  drug  applica- 
tions under  conditions  described 
herein. 

1.  Fomi  of  dntg.  The  drug  product  is 
in  tablet,  syrup,  concentrate,  or  con- 
trolled release  capsule  form  suitable 
for  oral  administration;  in  sterile  solu- 
tion form  suitable  for  parenteral  ad- 
ministration; or  in  suppository  form 
suitable  for  rectal  administration. 

2.  Labeling  conditions,  (a)  The  label 
bears  the  statement,  "Caution:  Feder- 
al law  prohibits  di-spensing  without 
prescription." 

(b)  The  drug  is  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  ef- 
fective use  of  the  drug.  The  Indica- 
tions are  as  follows: 

For  the  management  of  the  manifes- 
tations of  psychotic  disorders;  for  the 
control  of  severe  natisea  and  vomiting; 
and  for  the  management  of  psycho- 
neurotic patients  displaying  primarily 
symptoms  of  moderate  to  severe  anxi- 
ety and  tension. 

3.  Marketing  status  of  approved 
products.  Marketing  of  such  drug 
products  that  are  now  the  subject  of 
an  approved  or  effective  new  drug  ap- 
plication may  be  continued  provided 
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that  the  hciricr  of  th*^  application  sub- 
mits the  foHoA'ing,  if  he  has  not  previ- 
o'xsly  done  so,  on  or  before  June  6. 
1978;  (a)  a  supplement  for  revised  la- 
beling as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in 
this  notice,  and  co'nflete  container  la- 
beling if  current  container  labeling 
has  not  been  submitted,  and  (b)  a  sup- 
plement to  provide  fuil  updating  infor- 
mation with  respect  to  items  6  (compo- 
nents), 7  (composition),  and  8  (meth- 
ods, facilities,  and  controls)  of  new 
drug  application  form  FD-356H  (21 
CFR  314.1(c)). 

4.  Marketing  status  of  all  other  prod- 
ucts, (a)  For  all  dosage  forms  of  proch- 
lorperazine, except  for  rectal  supposi- 
tory forms,  approval  of  an  abbreviated 
new  drug  application  (21  CFR  314.1(f)) 
containing  full  information  with  re- 
spect to  items  6  (components),  7  (com- 
position) and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c)).  must 
be  obtained  prior  to  marketing  such 
product. 

(b)  For  the  rectal  suppository  form. 
approval  of  a  full  new  drug  application 
must  be  obtained  prior  to  marketing 
such  product.  The  application  shall 
contain  the  information  specified  in  21 
CFR  314.1(c). 

(c)  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who 
caused  the  products  to  be  marketed,  to 
regulatory  action. 

This  notice  is  issued  imder  the  Fed- 
eral Food,  Dvuii.  and  Co.smetic  Act 
(sec^.  502,  505.  jI;  Stat.  1050-1053.  as 
amended  (21  U.S.C.  352.  355))  and 
und'T  the  authority  delegated  to  the 
Direclor  of  the  Bureau  of  Drugs  (21 
CFR  5.70). 

Dated:  March  24.  1978. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 
[FR  Doc.  78-8890  Filed  4-6-78;  845  ami 
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POVIDONE  INJECTION  AND  GELATIN 
INJECTION 

Withdrawal  of  Approval  of  Now  Drug 
Application* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  the  new  drug  applications 
for  povidone  injection  and  gelatin  in- 
jection on  the  basis  that  the  drugs  are 
not  shown  to  be  safe  for  use  as  plasma 
expanders  in  the  emergency  treatment 
of  shock.  The  products  are  not  being 
marketed. 

EFFECTIVE  DATE:  April  19.  1978. 

ADDRESS:  Requests  for  opinion  of 
the  applicability  of  this  notice  to  a 
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NOTICES 


specific  product  should  be  identified 
with  the  reference  number  DESI  5554 
and  directed  to:  Division  of  Drug  La- 
beling Compliance  (HFD-310),  Bureau 
of  Drugs.  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  RockvlUe,  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  E.  Catchings,  Bureau  of  Drugs 
(HPD-32).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville,  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  of  opportunity  for  hearing 
(DESI  5554,  Docket  No.  77N-0343) 
published  In  the  Feoeral  Register  of 
December  2.  1977  (42  FR  61308).  the 
Director  of  the  Bureau  of  Drugs  pro- 
posed to  issue  an  order  vvithdrawing 
approval  of  the  following  drug  prod- 
ucts on  the  ground  that  they  are  not 
shown  to  be  safe  for  use  under  the 
conditions  of  use  on  the  basis  of  which 
the  applications  were  approved. 

NDA  9-564;  Polyvinylpyrrolidone  in 
Normal  Saline  containing  3.5  percent 
povidone  in  sodium  chloride  injection; 
McGaw  Laboratories,  1015  Grandvlew 
Ave..  Glendale.  Calif.  91201. 

NDA  5-554;  Knox  Special  Gelatine 
Solution  Intravenous-6  percent  con- 
taining 6  percent  In  sodium  chloride 
injection;  Knox  Gelatine.  Inc..  13 
Knox  Avenue,  Johnstovra.  N.Y.  12095. 

Any  drug  product  intended  for  intra- 
venous administration  that  is  identi- 
cal, related,  or  similar  to  the  drug 
products  named  above,  continuing  po- 
vidone or  gelatine  as  an  active  ingredi- 
ent, and  is  not  the  subject  of  an  ap- 
proved new  drug  application  is  covered 
by  the  new  drug  applications  reviewed 
auid  is  subject  to  this  notice  (21  CFR 
310.6).  Any  person  who  wishes  to  de- 
termine whether  a  specific  product  is 
covered  by  this  notice  should  write  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

Neither  the  holders  of  the  new  drug 
applications  nor  any  other  person  filed 
a  written  appearance  of  election  as 
provided  by  the  December  2,  1977, 
notice.  The  failure  to  file  an  appear- 
ance constitutes  election  by  such  per- 
sons not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

The  Director  of  the  Bureau  of 
Drugs,  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sec.  505.  52  Stat. 
1052-1053.  as  amended  (21  U.S.C. 
355)).  and  ujider  authority  delegated 
to  him  (21  CFR  5.82).  finds  that  on 
the  basis  of  new  information  before 
him  with  respect  to  the  drug  products, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  such  drugs  are  not 
shown  to  be  safe  for  use  under  the 
conditions  of  use  on  the  basis  of  which 
the  applications  were  approved. 


Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tions 9-564  and  5-554.  and  all  amend- 
ments and  supplements  applying 
thereto,  is  withdrawn,  effective  April 
19,  1978. 

Shipment  In  interstate  conmierce  of 
the  above  products  or  of  any  identical, 
related,  or  similar  product  that  Is  not 
the  subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  March  28.  1978. 

J.  Richard  CROtrr. 
Director,  Bureau  of  Drugs. 
[FR  Doc.  78  8894  Piled  4-6-78;  8:45  am] 


Health  Resources  Administration. 
Center  Building.  Room  4-SO.  3700  East 
West  Highway,  Hyattsville,  Maryland 
20782.  phone  301-436-7350. 

Dated:  March  30. 1978. 

HnntT  A.  Folxy, 
Administrator. 

[FR  Doc.  78-9061  FUed  4-«-78;  8:45  am] 


[4110-83] 

Health  R*«owrc«t  AdminUtratMn 

GRANTS  FOR  RESIDENCY  TRAINING  IN  GEN- 
ERAL INTERNAL  MEDICINE  OR  GENERAL  PE- 
DIATRICS 

Applkatien  Ann«unc«m«nl 

The  Bureau  of  Health  Manpower. 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1978  Grants  for  Residency  Train- 
ing in  General  Internal  Medicine  or 
General  Pediatrics  are  now  being  ac- 
cepted under  the  authority  of  section 
784  of  the  Public  Health  Service  Act, 
as  amended  by  the  Health  Professions 
Educational  Assistance  Act  of  1976 
(Pub.  L.  94-484). 

Section  784  authorizes  the  award  of 
grants  to  meet  the  costs  of  planning, 
developing  and  operating  approved  re- 
sidency training  programs  in  internal 
medicine  or  pediatrics  which  empha- 
size training  for  the  practice  of  gener- 
al internal  medicine  or  general  pediat- 
rics and  to  assist  participating  resi- 
dents who  plan  to  practice  general  In- 
ternal medicine  or  general  pediatrics. 

To  receive  support,  programs  must 
meet  the  requirements  of  the  Interim- 
Final  regulations,  published  in  the 
Pet?ehal  Register  on  November  18, 
1977  (42  FR  59500).  Eligible  applicants 
are  schools  of  medicine  and  osteop- 
athy. 

Requests  for  application  materials 
and  questions  repardlng  grants  policy 
should  be  directed  to:  Grants  Manage- 
ment Officer,  Bureau  of  Health  Man- 
power. Health  Resources  Administra- 
tion. Center  Building,  Room  4-22.  3700 
East  West  Highway.  Hyattsville.  Mary- 
land 20782.  phone  301-436-6564. 

To  be  considered  for  fiscal  year  1978 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer. 
Bureau  of  Health  Manpower.  Health 
Resources  Administration,  at  the 
above  address  no  later  than  May  8, 
1^978. 

Should  additional  programmatic  In- 
formation be  requested,  please  con- 
tact: I*rofessional  Education  and  De- 
velopment Branch.  Division  of  Medi- 
cine,   Bureau    of    Health    Manpower, 


[4110-24] 

Inttifwt*  of  MwMw  S*rvk«« 

MUSEUM  SERVICES  PROGRAM 

N«tk«  of  a«*lng  D««*  for  Rocoipt  of 
Applkotion*  for  Ehcol  Yoor  1978 

Notice  Is  given  that,  under  the  au- 
thority contained  In  section  206  of  the 
Museum  Services  act.  Pub.  L.  94-462, 
title  II  (20  U.S.C.  965),  applications 
from  museums  are  being  accepted 
under  the  Museum  Services  Program. 
The  Museum  Services  I*rogram  pro- 
vides Federal  financial  assistance  to 
ease  the  financial  burdens  borne  by 
museums  as  a  result  of  their  Increased 
use  by  the  public  and  to  help  them 
carry  out  their  educational  and  con- 
servaton  roles  as  well  as  other  func- 
tions. Under  this  program  grants  are 
made  to  museums  to  maintain,  in- 
crease, or  improve  museum  services. 

Closing  date.  June  2,  1978. 

(a)  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  It  is 
anticipated  that  application  forms  and 
program  information  packages  will  be 
ready  for  mailing  to  prospective  appli- 
cants on  or  about  April  18,  1978.  The 
institute  plans  to  mail  forms  and  pro- 
gram Information  packages  to  all  mu- 
seums which  are  members  of  the 
American  Association  of  Museums  and 
to  all  other  iivstitutlons  which  request 
this  material. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  pro- 
posed regulation,  instructions,  and 
forms  included  In  the  program  Infor- 
mation pTkafces. 

(6)  Applications  sent  by  mail  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education, 
Application  Control  Center.  Attention: 
13.923.  Washington.  D.C.  20202. 
(While  the  Institute  Is  not  part  of  the 
U.S.  Office  of  Education,  that  Office  Is 
making  available  its  facilities  to  re- 
ceive applications  invited  under  this 
notice.)  Applications  must  be  received 
by  the  Aplicatlon  Control  Center  on  or 
before  the  closing  date.  An  application 
sent  by  mall  will  be  considered  to  be 
received  on  time  by  the  Application 
Control  Center  If: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mall  not  later  than 
May  29.  1978  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap- 
per or  envelope,  oi*  on  the  orierinal  re- 
ceipt from  the  U.S.  Postal  Service;  or 
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(2)  The  appl  cation  is  received  on  or 
before  the  closing  date  by  either  the 
department  of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Educa- 
tion mail  rooms  in  Washington.  D.C. 
In  establishing  the  date  of  receipt,  the 
Director  of  the  Institute  of  Museum 
Services  will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other 
documentary  evidence  of  receipt  main- 
tained by  the  L>epartment  of  Health. 
Education,  and  Welfare  pr  the  U.S. 
Office  of  Education. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  educa- 
tion. Application  Control  Center, 
Room  5673.  Regional  Office  Building 
Three.  7th  and  D  Streets  SW..  Wash- 
ington. D.C.  Hand-delivered  applica- 
tions will  be  accepted  daily  between 
the  hours  of  8  a.m.  and  4  p.m.  Wash- 
ington. D.C.  time  except  Saturdays. 
Sundays,  or  Federal  holidays.  Applica- 
tions will  not  ie  accepted  after  4  p.m.. 
on  the  closmg  ^ate. 

Strict  compliance  with  the  closing 
date  and  these  procedures  Is  required. 
Late  applications  will  be  returned  to 
the  applicants. 

(d)  Program  information.  A  notice 
of  Proposed  Rulemaking  for  the 
Museum  Serviced  Program  was  pub- 
lished In  the!  Federal  Register  on 
March  28.  197|  on  pages  13012-13017. 
That  notice  sets  forth  a  proposed  reg- 
ulation containing  rules  for  the  award 
of  grants  to  museums  from  funds  ap- 
propriated uncler  the  Museum  Services 
Act,  including  trules  governing  the  eli- 
gibility of  applicant  institutions,  the 
types  of  assistance  which  may  be  pro- 
vided, the  Information  which  must  be 
Included  In  api>llcations,  and  the  crite- 
ria to  be  used  in  judging  applications. 
As  finally  adopted,  the  regulation  will 
constitute  a  new  part  64  of  title  45 
CFR. 

Applications  I  will  be  accepted  from 
institutions  which  qalify  as  museums 
under  the  definition  set  forth  in  the 
proposed  regulation.  Museums  provid- 
ing .spr\ices  foif  more  than  2  years  will 
receive  priority.  The  program  apro- 
priation  for  i  fiscal  year  1978  is 
$3,700,000.  Not  less  tiian  75  percent  of 
this  amount  ls|reser\-ed  for  grants  for 
general  operational  support.  The  bal- 
ance is  for  project  support  to  assist 
such  activities  as  staff  training  pro- 
grams, technical  assistance,  demon- 
stration of  conBervation  methods,  pro- 
grams for  specific  segments  of  the 
public,  exemplary  educational  pro- 
grams, and  Inter-museum  co-oper- 
ation. A  museum  may  apply  for  both 
operational  and  project  support.  A 
museum  which  applies  under  both  cat- 
egories should:  submit  separate  appli- 
cations. 

In  view  of  limited  funds  for  fiscal 
year  1978.  a  museum  can  expect  to  re- 
ceive not  more  than  $25,000  under  the 
program.  Most  museums  which  are 
funded  can  expect  a  smaller  amount. 


NOTICES 

(e)  For  further  info-nrnation  and 
forms  contact:  Peggy  A.  Loar,  Institute 
of  Museum  Services,  Room  326H, 
Hubert  H.  Humphrey  Building,  200  In- 
dependence Avenue,  SW..  Wasliington, 
D.C.  20201.  telephone  202-245-6753. 

(f)  Applicable  regulations.  Appli- 
cants should  base  applications  on  the 
proposed  regulation  in  the  Notice  of 
Proposed  Rulemaking  published  on 
March  28.  1978.  As  finally  adopted. 
that  regiilaton  will  govern  awards  and 
performance  of  grants  under  the 
Museum  Services  Program.  The  pro- 
posed regulation  identifies  other  regu- 
lations of  the  Department  of  Health, 
Education,  and  Welfare  applicable  to 
the  program. 

If  material  changes  are  subsequently 
made  In  the  finaJ  regulation  which 
relate  to  the  preparation  of  applica- 
tions for  the  current  total  fiscal  year. 
applicants  will  be  permitted  to  amend 
their  applications. 

(Catalog  of  Pedeial  Domestic  Assist anrt  No. 
13.923;  Institute  of  Museum  Services.) 

Dated:  April  3,  1978. 

Lee  Kimche. 
Director.  Institute  of 
Museum  Sen  ice i. 
[FR  Doc.  78  9237  Filed  4  C  78:  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lend  Morag<menf 

1CA4932] 

CALIFORNIA 

Nelic*  of  Propotad  Withdrowal  and 
R»(»rvation  of  Landt 

The  Department  of  Defense  submit- 
ted a  withdrawal  application  for  filinc 
on  February  27,  1978,  .serial  number 
CA  4982.  for  the  fol'owinK  described 
lands  from  settlement,  sale,  location, 
or  entry  under  all  the  geniral  land 
laws,  including  the  mining  laws  sub- 
ject to  valid  e.xisti.ncc  rights: 

Mount  Diablo  Mekidia.n 

T.  28  S.,  R.  43  E., 

Sec.9.  EVj. 
T.  25  S..  R.  44  E.. 

Sees.  1  to  4,  inc-lu.sive: 

Sees.  9  to  16.  inclusive; 

Sees.  21  to  28.  inclusive; 

Sees.  33  to  36,  inclusive. 
T.  26  S..  R.  44  E.. 

Sees.  1  to  4.  inclasive: 

Sees.  9  to  16.  inclusive: 

Sees.  21  to  28,  inclusive; 

Sees.  33  to  36.  inclusive. 
T.  27  S..  R.  44  E., 

Sees.  1  to  4,  inclusive; 

Sees.  9  to  12,  inclusive. 
T.  29  S.,  R.  44  E., 

Sees.  1  to  3,  inclusive; 

Sees.  10  to  15.  inclusive; 

Sees.  22  to  27,  inclusive; 

Sees.  34  to  36,  inclusive. 
T.  30  S..  R.  44  E.. 


14745 

Sees.  1  to  3.  inclusive: 

Sees.  10  to  15,  inclusive; 

Sees.  22  to  27.  inclusive: 

Sees.  34  to  36.  inclusive. 
T.  25  S.,  R.  4.5  E., 

Sees.  1  to  3S.  inclusive. 
T.  26  S..  R.  45  E., 

Sees.  1  to  36,  inclusive. 
T.  27  S.,  R.  45  E., 

Sees.  1  to  6.  inclusive. 
T.  28  S..  R.  45  E.. 

Sees  31  to  36,  inclusive. 
T.  29  S.,  R.  45  E.. 

Sees.  1  to  86,  inclusive. 
T.  30  S.  R.  45  E., 

Sees.  1  to  34,  inclusive: 

Sec.  35.  All  except  S-/,SW^*. 

Sec.  36.  All. 
T.  25  S  .  R.  46  E.. 

Sees  1  to  35,  inelu.«ive: 

Sec.  ?6.  All  except  EMjEVaNEW. 
T.  26  S  .  R.  46  E.. 

Sees.  1  to  36,  inclusive. 
T  27  3..  R.  46  E.. 

Se"s.  1  to  6,  inclusive. 
T  28  S.  R.  46  E, 

Ser.".  25  to  36.  inclusive. 
T.  29  S.,  R.  46  E, 

Sees.  1  to  36.  inclusive. 
T.  30S..R.46E., 

Sees.  1  to  36.  inclu.sive.  * 

T   25  S..  R.  47  E.. 

Sees  5  to  8,  inclusive: 

Sees.  17  to  20,  inclusive: 

Sec.  29.  N'i: 

Sec.  30.  NVt. 

Sec.  31.  S'::; 

Sec  32.  SW'^. 
T.  20  .S..  R.  47  K.. 

Sec^s.  4  to  9.  i>ieli;sive: 

Sees.  16  lu  21,  inrlu.<;i\e; 

Soi-s.  28  to  33.  mrlu.sive. 
T.  2*5  S.,  R.  47  E., 

Sees.  iO  to  21   i.nclu.si-r; 

Sees.  2fi  to  33.  inclu.sive. 
T.  29  S..  K.  47  E., 

Sees.  3  to  10,  inclusive; 

Sees,  15  to  22,  iricl'.'.-ivc; 

Sees  27  to  S4.  inclusue. 
T.  30.^.  H  47  K, 

.See.s.  3  to  10.  inclusive; 

Sees.  1")  to  22.  inclusue; 

See.s.  27  lo  34,  inclusive. 

The  area  deKciibed  aggregates  ap- 
pro.ximalely  214.809  acres,  more  or 
less,  within  the  Mojave  "B"  Range. 
San  Rernardino  Countv,  Calif. 

The  Department  of  the  Navy  desires 
the  continued  use  of  the  land  to  pro- 
vide the  .spare  nece.s.sary  for  aerial 
gunnery  range  facilities  for  the  train- 
ing of  fleet  aircraft  units. 

On  or  before  May  8.  1978.  all  persons 
who  wi.sh  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  under- 
signed authorized  officer  of  the 
Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  Is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing is  afforded  in  connection  with  the 
proposed  withdrawals.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undei  signed.  Notice  of  the  public 
hearing  will  be  published  in  the  Feder- 
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AL  Register  giving  the  time  and  place 
of  such  hearing.  The  public  hearing 
will  be  scheduled  and  conducted  in  ac- 
cordance with  BLM  Manual,  section 
2351.16.B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  autho- 
rized officer  of  the  BLM  will  under- 
take such  investigations  as  are  neces- 
sary to  determine  the  existing  and  po- 
tential demands  for  the  lands  and 
their  resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to 
meet  the  applicant's  needs,  providing 
for  the  maximum  concurrent  utiliza- 
tion of  the  lands  for  purposes  other 
than  the  applicant's,  and  reaching 
agreement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as^  request- 
ed by  the  applicant  agency.  The  deter- 
mination of  the  Secretary  on  the  ap- 
plication will  be  published  in  the  Fed- 
eral Register.  The  Secretary's  deter- 
mination shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat. 
2752. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in 
the  Federal  Register,  the  lands  will 
be  segregated  from  entry  as  specified 
above  unless  the  application  is  reject- 
ed or  the  withdrawal  is  approved  prior 
to  that  date.  If  the  withdrawal  is  ap- 
proved by  the  Secretary,  it  will  be  for 
an  Indefinite  period,  and  the  lands  will 
remain  segregated. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  -  to  the  undersigned. 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  Room  E-2841 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  Calif.  95825. 

Viola  Andrade. 
Acting    Chief,     Lands    Section, 
Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  78-9238  Filed  4-6-78;  8:45  am] 


[4310-84] 

CANON  CITY  GKAZINO  ADVISORY  BOARD, 
COLORADO 

Public  M««*in9 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Canon  City  District  Grasdng  Advisory 
Board  to  be  held  at  1  p.m.,  June  2. 
1978.  at  the  Ramada  Inn,  Highway  50 
at  Dozier  Avenue,  Canon  City,  Colo. 


NOTICES 

The  purpose  of  the  Advisory  Board 
is  to  offer  advice  and  make  recommen- 
dations to  the  District  Manager  con- 
cerning the  development  of  allotment 
management  plans  (AMP's)  and  the 
use  of  range  betterment  funds. 

The  purpose  of  the  meeting  of  the 
Advisory  Board  will  be  to  elect  a  chair- 
person and  vice-chairperson  from 
among  its  five  members,  discuss  the 
status  of  AMP'S  in  the  Di-strict  and 
future  proposals,  and  discuss  the  use 
of  range-betterment  funds  for  range 
improvements  within  the  Canon  City 
District. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public 
are  limited  and  persons  will  be  accom- 
modated on  a  first-come,  first-served 
basis.  Any  members  of  the  public  may 
file  with  the  Board  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  further  information 
concerning  the  meeting  may  contact 
Melvln  D.  Clausen,  District  Manager, 
Bureau  of  Land  Management.  3080  E. 
Main  Street.  Canon  City.  Colo,  at  303- 
275-7494. 

Minutes  of  the  meeting  will  be  avail- 
able at  the  Canon  City  District  Office 
for  public  inspection  30  days  after  the 
meeting. 

Dated:  March  28.  1978. 

Melvin  D.  Clausen. 
District  Manager. 
[FR  Doc.  78-9210  Filed  4-6-78:  8:45  am] 


[4310-84] 

(Colorado  23734-L  &  25122-R.  T-V] 

NORTHWEST  PIPELINE  CORP. 

Notic*  of  R/W  Applicetien  for  Pip«l!n« 

March  30.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corp.,  315  East  200  South, 
Salt  Lake  City,  Utah  84111,  has  ap- 
plied for  a  right-of-way  for  a  AW  and 
6ys "  o.d.  natural  gas  pipelines  for  the 
Foundation  Creek  and  the  North 
Douglas  Creek  Gathering  Systems  ap- 
proximately 9.5  miles  long,  across  the 
following  Public  Lands: 

Sixth  Principm.  McRioiAif.  Rio  Blanco 
CouMTY,  Colorado 

T.  2  S..  R.  103  W. 

Sec.  1:  SWV4NEV4 
T.  4  S..  R.  101  W. 

Sec.  7:  SEV« 

Sec.  8:  NWy4SWV4 
T.  3  S..  R.  102  W. 

Sec.  19:  SEV4NEV4.NEV4  SEV4.WVi  SEV4 

Sec.      20:      NWV4.EWSWV4.NWy4SEV4.SVi 
SEV4 

Sec.  28:  WW  SWV4 

Sec.  29:  EWEW.  NEV4NWV4 

Sec.  30:  NWV4NEV4.  EWNWV4 


Sec.  32:  NEy4NEy4 

Sec.  33:  WWWW 
T.  4  S..  R.  102  W. 

Sec.  4:  Lot  8 

Sec.  5:  Lot  5.  SHNEy4.  WWSEV4 

Sec.  8:  NWy4NEy4.  SWNEy4 

Sec.  9:  SEV4NEy4.  NWV* 

Sec.  20:  SEV4 

Sec.  21:  SWNWy4.  NWV4SWy4 
T.  4  S..  R.  103  W. 

Sec.  23:  NWV4NWV4 

The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  In  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  Is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions. (2)  to  give  all  Interested  par- 
ties the  opportunity  to  comment  on 
the  application.  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  Involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  Include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building. 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

John  R.  Bernick, 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.  7»-9a09  FUed  4-6-78:  8:45  am] 


[4310-84] 

IINT  DES  78-91 

WYOMING 

Netic*  of  AvoitobMlty  of  Draft  Rogionol  Envi- 
ronmontol  Stotomonf  and  Holding  of  Public 
Hoorings  for  Propotod  Dovolopmont  of  Coal 
Rotowrcot  in  Sowthwott  Wyoming 

Pursuant  to  section  102(2)(C)  of  the 
National  EInvironmental  Policy  Act  of 
1969,  the  Department  of  Interior  has 
prepared  a  Draft  Environmental 
Statement  for  Development  of  Coal 
Resources  in  Southwestern  Wyoming. 
A  limited  number  of  copies  of  the 
draft  statement  are  available  upon  re- 
quest to: 

(1)  Rock  Springs  District  Office, 
Bureau  of  Land  Management,  on 
Highway  197  North  of  Rock  Springs, 
Wyo.;  (2)  Wyoming  State  Office. 
Bureau  of  Land  Management.  2515 
Warren  Avenue.  Cheyenne.  Wyo. 


The  proposal  involves  a  regional 
overview  of  potential  coal  develop- 
ment through  1990  and  an  assessment 
of  five  (5)  mining  plans  in  the  South- 
western Region  of  Wyoming. 

The  Department  of  Interior  invites 
written  comments  on  the  draft  state- 
ment. Comments  should  be  mailed  to 
the  Team  Leader,  Coal  ES  Team. 
Bureau  of  lAnd  Management,  P.O. 
Box  1869.  205  Broadway.  Lea  Building. 
Rock  Springs^  Wyo.  82901  and  they 
mu.st  be  received  prior  to  close  of  busi- 
ness. May  31. 1978.  in  order  to  be  made 
part  of  the  official  record. 

Public  reading  copies  will  be  avail- 
able at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building.  18th  and 
C  Streets  NW..  Washington.  D.C.  20240. 
Telephone  203-343  5717. 

Wyoming  Stat«  Office,  Bureau  of  Land 
Management.  12515  Warren  Avenue,  Chey- 
enne. Wyo.  Telephone  307-778-2220,  ext. 
2334. 

Ror  k  Springs  District  Office,  P.O.  Box  1869. 
Highway  18N  North.  Rock  Springs.  Wyo. 
82901.  Telephone  307-362-6613. 

Kemmerer  Resource  Area  Office.  Rock 
Springs  District.  P.O  Box  632,  Diamond- 
viile.  Wyo.  82116.  Telephone  307-877-3555. 

Albany  County  Library.  405  Orand  Avenue. 
Laramie.  Wyo.  82070. 

Carbon  County  Library.  Courthouse,  Raw> 
lins,  Wyo.  82341. 

Laramie  County  Library.  3600  Central 
Avenue.  Chey«nne,  Wyo.  82001. 

Lincoln  County  Library,  Courthouse.  Kem- 
merer, Wyo.  8IIOI. 

Rock  Springs  Public  Library.  400  "C" 
Street,  Rock  Sk>rlngs,  Wyo.  82901. 

Sweetwater  County  Library,  177  North 
Center,  Green  River,  Wsro.  e293S. 

Uinta  Cotmty  Library.  S6  Tenth  Street.  Ev- 
anston.  Wyo.  82930. 

Western  Wyoming  Community  College  Li- 
brary, Rock  Springs.  Wyo.  82901. 

University  of  Wyoming  Library.  University 
Station.  P.O.  Box  3334.  Laramie.  Wyo. 
82070. 

Notice  is  also  given  that  oral  and/or 
viTitten  comments  will  be  received  at 
public  hearings  held  at  the  following 
locations:         | 

Di5trict  Education  Building.  316  B  Street. 
Rock  Springs,  Wyo..  on  May  16.  1978,  at 
1:30  p.m.  and  7:30  p.m. 

Kemmerer  High  School.  3d  West  and  Ante- 
lope Streets,  Kemmerer,  Wyo.,  on  May  17. 
1978.  at  1:30  pjn.  and  7:30  p.m. 

Written  reqjuests  orally  should  be 
submitted  to  the  Team  Leader.  Coal 
ES  Team.  Bureau  of  Land  Manage- 
ment. P.O.  Box  1869,  205  Broadway. 
Lea  Building;  Rock  Springs.  Wyo. 
82901  prior  td  close  of  business  May 
15,  1978.  Persons  wishing  to  give  oral 
comments  are  requested  to  limit  their 
testimony  to  ten  (10)  minutes.  Copies 
of  complete  oral  statements  or  other 
«Titten  comments  are  encouraged  and 


NOTICES 

will  be  accepted  at  the  hearings  and 
made  part  of  the  official  record. 

George  L.  Turcott. 
Associate  Director, 
•.  Bureau  of  Land  Management. 

Larry  E.  Mexerotto 
-  Deputy  Assistant 

Secretary  of  the  Intencr. 
March  31,  1978. 
[PR  Doc.  78-9215  Filed  4-5-78;  8:45  am] 


[4310-84] 

SALMON  DISTStCT  GRAZING  ADVISORY 
BOARD 

Mseting 

Pursuant  to  the  requirements  of  the 
Federal  Advisory  Commiltee  Act.  Pub. 
L.  92-463,  notice  is  hereby  given  that 
the  Salmon  Di.s'rict  Grazing  Advisory 
Board  will  hold  a  meeting  beginning  at 
10  a.m..  May  19.  1978;  at  the  Salmon 
District  Office,  Salmon,  Idaho.  The 
agenda  for  the  meeting  will  be  a  dis- 
cussion of  th.°  use  of  the  12 '2  percent 
of  the  earned  grazing  fees  collected 
from  public  domain. 

The  meeting  will  be  open  to  the  gen- 
eral public  and  news  media..  Those 
who  wish  to  appear  before  the  Board 
in  person,  should  inform  the  District 
Manager  prior  to  the  meeting. 

Harry  R.  Finlayso.n, 
District  Manager. 
[FR  Doc.  78-9270  Filed  4  6  78:  8  45  aw] 


[4310-55] 

Fith  and  Wildlife  Service 

CANAAN  VALLEY  NATIONAL  WILDLIFE 
REFUGE,  TUCKER  COUNTY,  W.  VA. 

Public  Hearings 

On  Friday,  March  31.  1978.  the  De- 
partment announced  in  the  Feder.al 
Register,  Vol.  43,  No.  63,  the  availabil- 
ity of  a  draft  environmental  statement 
for  the  propo.^ed  Canaan  Valley  Na- 
tional Wildlife  Refuge,  Tucker 
County,  W.  Va.  The  proposal  recom- 
mends that  approximately  28,000 
acres  of  mixed  wetlands,  upland  and 
farmland  be  acquired  for  the  protec- 
tion and  preservation  of  a  unique 
boreal  ecosystem  and  to  provide  op- 
portunities for  wildlife  oriented  re- 
creation and  environmental  education 
within  the  open  space  so  provided. 
The  proposed  area  would  become  a 
unit  of  the  National  Wildlife  Refuge 
System  and  be  operated  in  confor- 
mance with  legislation,  policies,  regu- 
lations and  established  management 
practices  of  that  organization. 

Notice  is  hereby  given  that  the  Ser- 
vice will  hold  public  hearings  on  the 
proposal  at  locations  and  dates  as  fol- 
lows: 

May  8,  1978:  Monongalia  County  Court,- 
house.  Room  1,  High  St.,  Morganton-n,  W. 
Va. 


14747 

May  9,  1978:  Capitol  Complex,  Conference 
Rooms  A.  B,  C,  aAd  D,  Comer  of  Washing- 
ton and  California  Sts.,  Charleston,  W. 
Va.  I 

May  10.  1978:  Tucker  County  Courthouse, 
Parsons,  W.  Va, 

All  hearings  shall  commence 
prompt-ly  at  7  p.m.,  and  will  be  pre- 
sided over  by  a  Hearing  Officer. 

Oral  presentations  at  the  hearings 
must  be  directed  to  the  specifics  of  the 
refUbC  proposal,  as  summarized  above 
and  more  throughly  discussed  in  the 
draft  environmental  statement.  Such 
presentation?  should  be  limited  to  10 
minutes  each,  but  the  Hearing  Officer 
may  establish  other  time  limits  as  cir- 
cumstances may  warrant.  It  is  request- 
ed that  oral  testimony  be  based  upon  a 
written  submi-ssion  for  inclusion  in  the 
record. 

Those  individuals  or  organizations 
unable  to  attend  the  hearings  or  not 
wLshing  to  make  an  oral  presentation 
may  .submit  written  comments  either 
to  the  Hearing  Officer  or  to  the  Re- 
gional Dliector.  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite 
700,  Newton  Corner,  Mass.  02158,  by 
May  10.  1978. 

The  Service  has  prepared  a  brochure 
highlightmg  the  various  aspects  and 
considerations  of  the  proposal.  A  copy 
of  this  brochure  may  be  obtained  by 
writing  tlie  Regional  Director  at  the 
above  address. 

Lynn  A.  Greenwalt, 
Director. 

Afrii.  6.  1978. 

[FR  Doc.  78-9514  Filed  4-6-78;  10:23  am] 


[4310-70] 

National  Park  Service 

CAPE  LOOKOUT  NATIONAL  SEASHORE,  N.C 

Notice  of  Avai!ab!lity  of  Environmental  At- 
(•ttment  en  Alternative*  of  General  Man- 
agement Plan  and  Wildernett  Study 

An  Environmental  Assessment  con- 
sidering alternatives  formulated  for 
preservation  and  management  of  Cape 
Lookout  National  Seashore  is  available 
for  inspection  &t  the  Southeast  Re- 
gional Office  of  the  National  Park  Ser- 
vice, 1895  Phoenix  Boulevard,  Atlanta, 
Ga.  30349,  or  the  Office  of  the  Super- 
intendent, Cape  Lookout  National  Sea- 
shore, P.O.  Box  690,  Beaufort,  N.C. 
28516. 

In  addition  to  the  alternatives,  the 
assessment  considers  the  nature  of  the 
resource,  impacts  of  the  various  alter- 
natives, mitigating  measures  to  soften 
the  effects  of  an  alternative  on  the 
human  environment  and  adverse  ef- 
fects that  cannot  be  avoided  should  an 
alternative  be  implemented. 

Public  comments  on  the  assessment 
and  its  alternatives  are  solicited.  Writ- 
ten comments  will  be  received  at  the 
offices  listed  above  for  a  period  of  45 
days. 
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NOTICES 


Dated:  March  14.  1978. 

Joe  Brov'n, 
Regional  Director. 
Soutkeaat  Ri>jio7i. 
[FR  Doc.  78  9278  Filed  4-6-78:  8  45  am] 


[4310-70] 

NOTICE  OF  INTENTION  TO  EXTEND 
CONCESSION  CONTRACT 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9.  1965  (79 
Stat.  969  16  U.S.C.  20).  public  notice  is 
hereby  given  that  thirty  (30)  days 
after  the  date  of  pubUcation  of  this 
notice,  the  Department  of  the  Interi- 
or, through  the  Director  of  the  Na- 
tional Park  Service,  proposes  to 
extend  the  concession  contract  with 
Everglades  Park  Catering.  Inc..  autho- 
rizing it  to  continue  to  provide  conces- 
sion facilities  and  services  for  the 
public  at  Everglades  National  Parle  for 
a  period  of  one  (1)  year  from  June  1, 
1978.  through  May  31.  1979. 

It  has  been  determined  that  the  pro- 
posed extension  of  this  contract  does 
not  have  potential  for  causing  signifi- 
cant environmental  impact  and  there- 
fore preparation  of  an  environmental 
assessment  is  not  required. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation 
of  time  on  May  31.  1978.  An  adminis- 
trative decision  to  extend  this  contract 
for  one  (1)  year  was  made  to  provide 
the  Ser\'ice  with  sufficient  time  to  pre- 
pare a  prospectus  to  secure  a  conces- 
sioner. The  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluat- 
ed must  be  submitted  on  or  before 
May  8.  1978. 

Interested  parties  should  contact  the 
Assistant  Director.  Special  Services, 
National  Park  Service.  Washington, 
D.C.  20240.  for  information  as  to  the 
requirements  of  the  proposed  con- 
tract. 

Dated:  March  30.  1978. 

Daniel  J.  Tobin.  Jr.. 
Associate  Director, 
National  Park  Service. 
[FR  Doc.  78-9279  Filed  4-6-78;  8:45  am] 


[7020-021 

INTERNATIONAL  TRADE 
COMMISSION 

[TA-201-32] 

UNALLOYED  UNWROUGHT  COPPER 

TIiiM  and  Ptac*  of  Public  Hearing 

Notice  is  hereby  given  that  the 
public  hearing  in  this  matter  sched- 
uled  to   begin   in   Tucson.   Ariz.,   on 


Monday,  May  22,  1978.  will  commence 
at  9.30  a.m..  M  S.T.,  in  the  meeting 
room,  T'lcson  Community  Center,  260 
South  Church  Strt-ct,  Tucson,  Ariz. 
Requests  for  appearances  should  be 
filed  with  the  Secretary  of  the  !•  S.  In- 
ternational Trade  Commission,  in  writ- 
ing, at  his  office  in  \Vr.shiiigton.  D.C, 
roc  later  than  noon,  Monday,  May  15, 
1973. 

Notice  of  the  investigation  and  hear- 
ings was  published  in  the  FtDEHAL 
Rlgister  of  March  23.  1978  (43  FTl 
112130). 

I.ssued:  April  4.  1978. 

By  order  of  the  Commission. 

KENNtrrH  R.  Mason. 
Stcrctarij. 

[PR  Doc.  78-9285  Filed  4-6-78,  8  45  am) 


[4410-051 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Pritoni 
ADVISORY  CORRECTIONS  COUNCIL 

Mooting 

Notic»  is  hereby  given  that  the  Advi- 
sory Corrections  Council  in  accordance 
with  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  86  Stat.  770)  will  meet  on  Thurs- 
day, April  20  in  Kansa.s  City.  Mo.  The 
Council  will  tour  and  meet  at  the  U.S. 
Penitentiary  at  Leavenworth.  Kans., 
on  April  20. 

This  meeting  has  three  major  pur- 
poses: (1)  To  discuss  the  role  of  the 
Federal  Government  In  corrections; 
(2)  to  discuss  uniform  standards  for 
prisons  and  jails  throughout  the  coun- 
try; and  (3)  a  proposed  Bureau  of  Jus- 
tice Statistics. 

Signed  at  Washington,  D.C,  this  3d 
day  of  April  1978. 

Norman  A.  Carlson, 
Director,  Bureau  o/Pruions. 

[FR  Doc  78-9240  Filed  4-6-78:  8:45  am] 


[4410-091 

Drug  Enfercomont  Administration 

ISADORE  L  ROSEN,  M.D. 

Rovecation  of  Rogiitrotion 

On  December  14,  1977,  the  Adminis- 
trator of  the  Drug  E^nforcement  Ad- 
ministration [DEA]  directed  an  Order 
to  Show  Cause  to  Isadore  I.  Rosen. 
M.D.  [Respondent],  of  Amite,  La.  The 
order,  pursuant  to  21  U.S.C.  824,  af- 
forded the  Respondent  an  opportunity 
to  show  cause  why  the  DEA  should 
not  revoke  the  Respondent's  DELA  Cer- 
tificate of  Registration.  Citing  the  Im- 
minent danger  which  he  found  the  Re- 
spondent's continued  possession,  pre- 
scribing, dispensing  and  handling  of 


controlled  substances  posed  to  the 
public  health  and  safety,  the  Adminis- 
trator simultaneously  suspended  the 
Respondent's  registration  pending  a 
final  decision  in  this  matter.  On  Janu- 
ary 10,  1978,  the  Respondent,  through 
counsel,  filed  with  the  Administrator  a 
waiver  of  his  right  to  a  hearing  on  the 
i-ssues  raised  by  the  Order  to  Show 
Cause.  The  Respondent's  waiver  of 
hearing  was  accompanied  by  a  denial 
that  he  had  committed  any  irregular- 
ity, a  statement  that  he  had  appealed 
his  conviction  and  a  request  that  any 
final  disposition  of  this  action  await 
the  outcome  of  his  appeal. 

The  Administrator  hereby  publishes 
his  FHnal  Order  in  this  matter  based 
on  findings  of  fact  and  conclusions  of 
law  as  set  forth  below. 

The  Administrator  finds  that  on  De- 
cember 14,  1977,  in  the  United  States 
District  Court  for  the  Eastern  District 
cf  Louisiana,  before  the  Honorable 
Charles  Schwartz.  United  States  Dis- 
trict Judge,  the  Respondent  was  con- 
victed as  charged  in  a  twenty-five 
count  Indictment  of  dispensing  and 
distributing  controlled  substances  in 
violation  of  21  U.S.C.  841(a)  (1).  The 
Resix>ndent  has  been  convicted  of 
felony  offenses  relating  to  controlled 
substances.  There  is  a  lawful  or  statu- 
tory basis  for  the  revocation  of  the 
Respondent's  DEA  registration  pursu- 
ant to  21  U.S.C.  a24(a)  (2). 

Other  than  his  general  denial  of 
having  committed  any  irregularity, 
the  Respondent  has  provided  the  Ad- 
ministrator with  no  evidence  as  to  why 
the  Respondent's  registration  should 
not  be  revoked  as  proposed  in  the 
Order  to  Show  Cause.  On  the  other 
hand.  Judge  Schwartz'  special  findings 
of  fact,  which  have  been  made  part  of 
the  administrative  record  in  this  case, 
provide  substantial  reasons  for  revoca- 
tion. As  the  trial  Judge  stated  in  his 
special  findings  of  fact  (at  page  14); 

The  Court  is  of  the  opinion  that  although 
Dr.  Rosen  has  a  medic&l  degree  and  may 
have  practiced  medicine  in  the  past,  his  pri- 
mary business  today  Is  dispensing  controlled 
substances.  This  docs  not  mean  that  every- 
one wito  comes  to  Dr.  Rosen  to  obtain  drugs 
intends  to  abuse  them;  however  the  Court  is 
of  the  opinion  that  Dr.  Rosen  is  not  con- 
cerned what  a  person  does  with  the  drugs 
he  dispenses  or  prescribes  as  long  as  he  can 
be  paid  for  such.  If  a  patient  wants  pills  for 
weight  control.  Dr.  Rosen,  gives  them  a  pre- 
scription and/or  the  pills.  If  a  person  wants 
controlled  substances  to  satisfy  his  craving 
or  for  other  purposes.  Dr.  Rosen  likewise 
gives  or  prescribes  them  to  him.  Dr.  Rosen 
has  a  very  clever  operation.  It  is  designed  to 
give  the  appearance  of  legitimacy  and  to 
camouflage  his  activities  and  real  purpose, 
that  is,  dispensing  of  controlled  substances 
for  profit.  It  were  as  if  Dr.  Rosen  has  read 
the  lead  cases  on  the  subject  to  ascertain 
what  procedures  and  action  he  should  adopt 
and  follow  to  create  the  impression  of  dis- 
pensing these  drugs  for  medical  purposes  in 
the  event  law  enforcement  officers  attempt 
to  check  or  question  his  activities.  His 
facade  Includes  an  initial  checking  of  blood 
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pre.ssure.  but  no  checking  of  bI«od  pressure 
on  a  subsequent  visit,  determining  the 
height  and  weight  of  a  patient,  a  so-called 
lecture  on  weight  control  and  in  most  cases 
handing  the  patient  a  pamphlet  on  weight 
control  and  sofnetimes  chiding  a  patient 
wh«-n  others  arp  present  about  not  losing 
weight.  But  iheie  it  ends.  A  patient  gets  his 
pi'U  (although  I  maybe  not  the  particular 
type)  on  request  and  perhaps  "uppers"  and 
flouners"  at  the  same  time;  he  gets  his  pils 
if  he  lo.ses  weight  or  If  he  gains  weight,  pro- 
vided he  helps  the  doctor  keep  his  record 
clear  by  not  al  tempting  to  obtain  more 
drugs  in  less  ihan  30-day  intervals.  Dr. 
Ro.sen  has  developed  a  scheme  wherein  he 
believes  that  firm  will  prevail  over  sub- 
stance However,  insofar  as  concerns  the 
tant  indictment,  the  dili- 
king  operation  of  the  un- 
has  served  to  pierce  this 


charges  in  the 
gent  and  pains 
dercover  agents 


thin  veil  by  which  the  defendant  sought  to 


•Shield    his    illeg^ 
demonstrates 
that   ihe  disper 


i\  activities.  The  evidence 
^yond  a  reasonable  doubt 
Bing  of  the  controlled  sub 

stance.s  to  thrmi  was  not  in  good  faith  and 

for  legitimate  medical  purposes. 

21  use.  8214  provides  that  a  regis- 
tration may  bd  revoked  upon  a  finding 
that  the  registrant  has  been  "convict- 
ed" of  a  felony  offervse  relating  to  con- 
trolled substailces.  There  is  no  require- 
ment that  reyocation  await  the  out- 
come of  an  appeal  of  the  criminal  con- 
viction upon  Which  an  Order  to  Show 
Cause  is  based.  The  Respondent  has 
advanced  no  kood  reason  why  such 
action  should  be  withheld.  Therefore. 
the  Rtspondant's  request  that  any 
final  disposition  of  these  proceedings 
await  the  ouijcome  of  his  appeal  is 
hereby  deniedj 

In  consideration  of  the  foregoing,  it 
is  the  Administrator's  decision  that 
the  Respondeht's  registration  should 
be  revoked.  Accordingly,  pursuant  to 
the  authority  vested  in  the  Attorney 
General,  and  |redelegated  to  the  Ad- 
ministrator of  I  the  Drug  Enforcement 
Administratioii,  the  Administrator 
hereby  orders'  that  the  DEA  Certifi- 
cate of  Registration  of  Isadore  I. 
Rosen,  M.D.  (AI3380677)  be,  and  it 
hereby  is,  revpked,  effective  immedi- 
ately. 


nl, 


Dated:  April  5,  1978. 

PCTER  B.  Bensinger. 
Administrator,  Drug 
Enforcement  Administration. 
[FR  Doc.  78-9152  Piled  4-6-78;  8:45  ami 


[4410-09] 


[Do  ;ket  No.  77-13] 


RAPHAlL  C  QLENTO,  M.D. 

RovecoMen  of  RogisfroHen 

On  July  12  laid  13.  1977.  a  hearing 
was  held  before  Administrative  Law 
Judge  Francis  L.  Young  on  the  issues 
raised  by  an  Order  to  Show  Cause  di- 
rected to  Raphael  C.  Cilento,  M.D.  as 
to  why  hK  DEA  registration. 
AC5728146,  should  not  be  revoked. 


The  Order  to  Show  Cause  wa,s  basf^d 
on  the  conviction  of  Dr.  Cilento  [ner- 
einafter,  "Respoiidi-nl']  ol  a  felony  of 
fense  relating  to  controlled  sub- 
stances. This  conviction  was  entFred 
following  the  Respondent's  plea  of 
nolo  contendere  'o  one  count  o:  a  five- 
count  informa'aon  fileJ  in  the  Cncit 
Court  of  the  Eleventh  Judicial  EMstrici 
of  Florida,  in  and  for  Dade  County. 

The  Adminislrati'.  e  Law  Judt^ 
found,  as  a  inntter  of  l.-tw.  liiat  a  con- 
viction entered  followiuB  a  plea  oi" 
nolo  contendere  is  properly  coii.sidtied 
a  conviction  uitlun  the  inoanii.f;  of  21 
U.S.C.  824(aif2).  1  hi.i  conclusion  is 
consistent  with  ^;!  ior  c'oci.sions  u.nd'  r 
this  .statute  as  v.vll  a!s  ;i;ir.ii!ar  statutes 
which  make  the  fact  of  '  coii%!ciior. 
the  basis  for  imiiosing  r'.>;ulaiory  sanc- 
tions. See,  for  exa'upie,  Sokc'o.f;  v, 
Saxbe.  501  F.2d  571  (2d  Cir.  iS(';4;;  In 
the  Matter  of  Jchn  S.  No--U,  Yl  D.,  DEA 
Docket  No.  76  i3,  42  FR  22950  (Mr.v  5. 
1977);  Mailers  v.  CIR.  213  FS-i  535  (-d 
Cir.  1957):  Maryland  Slate  Bar  A.ss'n  v. 
Agnew,  318  A. 2d  811  (MJ.  Cu  Aip. 
1974);  and  Qurvshi  v.  hnr.xi.iirat ,o:i  a:id 
Naturalization  Scri^iir.  519  V.2>.\  li".  4 
(5th  Cir.  1975) 

The  Respondent,  in  hi.-,  picadiivs. 
also  contended  that  thr  Drug  Er.for  •<  - 
ment  Admini;itration  ha.s  no  juri.sdif- 
tion  to  revoke  the  Rcspoudenls  regis- 
tration becau.sc.  he  alu  ^ed,  i.'.j  Flor- 
ida court  whiiii  coiivicLvd  him  had  '.u 
jurisdiction  to  do  .so  and  b;cai:.-e  tiie 
drug  methaqualone  'Quaalude)  w:i.i 
not  properly  or  validly  controlled  by 
the  Florida  Legislature.  Thus,  the  Re 
spondent  sought,  to  have  this  agenry 
inquire  into,  not  its  ov;n  jurisdif  tion. 
but  that  of  the  Florida  courts  and  liiv 
validity  of  that  State's  legi.sla'ive  acts. 
The  Administrative  Law  Judge  ruled 
that  the  judgment  of  conviction  in  liie 
Florida  Court  was  a  fact,  in.sofar  as 
this-agency  is  concerned,  and  that  this 
fact  can  be  altered  only  by  appropriate 
judicial  action.  Likewise,  Judge  Young 
ruled  that  only  the  courts  of  the  Stale 
of  Florida  are  empowered  to  review 
the  effectiveness  or  constitutionality 
of  that  State's  laws. 

As  the  Administrator  has  stat*»d  on 
several  occasions,  neither  he  nor  ^n 
Administrative  Law  Judge  is  autho- 
rized to  act  as  an  appellate  tribunal. 
We  will  not,  and  indeed  cannot,  review 
the  criminal  conviction  upon  which  an 
Order  to  Show  Cause  is  based.  See  In 
the  Matter  of  Ai-mand  Lozano,  M.D.. 
DEA  Docket  No.  77-4,  43  FR  11618 
(March  20,  1978);  In  the  Matter  of  Lin- 
coln Eramo,  M.D.,  DEA  Docket  No.  76- 
45.  42  FR  61336  (December  2,  1977);  In 
the  Matter  of  Maurice  W.  Rosenberg, 
M.D..  DEA  Docket  No.  74-8,  40  FR 
4024  (January  27,  1975).  As  set  forth 
above,  the  Administrator  concurs  in, 
and  hereby  adopts,  the  conclusions  of 
the  Administrative  Law  Judge. 

The  Administrative  Law  Judge  also 
considered  the  Respondent's  claim  of 


entrapment,  ultimately  finding  that 
the  only  evidence  tending  to  support 
tills  claim  was  the  Respondent's  own 
testimony  which  Judge  Young  fomid 
not  to  be  credible.  The  Administrator 
concurs  in  this  finding.  However,  in 
considering  the  issue  of  entrapment. 
x'nf.  Administrative  Law  Judge  appar- 
ently concluded  that  entrapment 
could  properly  be  nised  in  a  ca.se  such 
as  this  one,  stnting  that  the  difference 
oetwoen  cviden'-e  of  entrapment"  and 
■'e.xteniiating  circumstances"  is  "a 
mere  exercise  in  semantics." 

In  .support  of  tli^  consideration  of 
entrapment.  Judge  Young  cited  Patty 
v.  Board  of  MrdH-ol  Examiners.  508 
P.2d  1121  (Calif.  197.1;:  Florida  Board 
of  Pharmacy  v.  Hall,  157  So.  2d  824 
>Fla.  l(}'o3);  Roberts  v.  UUnois  Liquor 
Control  Comm'n.  206  N  E.2d  799  (111. 
196.'ii;  and  Langdon  v.  Board  of  Liquor 
Control,  1.30  N.E.  2d  430  (Ohio  1954). 
In  eath  of  these  cases,  the  appellate 
court  cither  coin-jdercd  tl\e  defense  ol 
entrapment  or  held  that  entrapment 
-liould  be  considered.  In  the  Adminis- 
trator's opinion,  tliesc  causes  do  not 
siip,:ort  conaideration  of  the  'defense 
of  e:i'.rapment  "  in  a  case  such  as  tliis 
t>ne.  In  each  of  tiic  Ct!.5es  cited  by  the 
Administrative  Law  Judge,  the  disci- 
pi  inar.v  action  aro.sc  directly  from  the 
i';\pstigative  activities  of  the  regula- 
tory board'i>  agen's.  There  was  no  in- 
ter; er.ii.g  criminal  case:  there  was  no 
cor.Mclion.  Thus,  there  was  no  earlier 
opportui.ity  to  raise  the  defense  and 
ihe  issue  of  entrapment  was  properl.v 
c&nsidered.  In  this  case,  the  Respon- 
dent was  convicted  following  his  plea 
of  no'io  contendere  to  one  count  of  a 
live-count  inform :dt ion.  the  remaining 
counts  apparently  having  been 
dropped  as  part  of  a  plea  bargaining 
a.?i  cement,  if  a  legitimate  claim  of  cn- 
t.'-apment  at  any  time  existed  in  this 
cnse.  ii  should  ha\e  been  raised  as  a 
defrn.'ie  to  the  entire  information.  En- 
trapment, if  found  as  a  matter  of  law 
or  of  fact,  woujd  have  resulted  in  the 
acquittal  of  the  Respondent  and  this 
matter  would  not  be  here  under  con- 
sideration. By  pleading  a.s  he  did,  the 
Respondent  either  concluded  that  he 
had  no  defense  or,  in  the  alternative, 
waived  any  defenses  which  he  might 
have  raised  at  trial.  In  either  case,  he 
pleaded,  was  convicted  by  a  duly  con- 
stituted court  of  the  State  of  Florida, 
and  will  not  now  be  heard  to  complain 
that  he  was  entrapped.  Coasidering 
the  Respondent's  testimony  as  advanc- 
ing mitigatory  or  extenuating  circum- 
stances, the  Administrator  rejects  the 
premise  as  did  the  Administrative  Law 
Judge. 

The  Administrator  finds  that  during 
the  months  of  December  1975  and 
January  1976,  the  Respondent  issued 
six  prescriptions  for  Schedule  II  con- 
trolled substances  to  agents  of  the 
Florida  Department  of  Criminal  Law 
Enforcement;  that  he  received  $60  for 
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each  of  these  prescriptions:  suid  that 
these  prescriptions  were  written  In  bad 
faith  and  not  in  the  course  of  the  Re- 
spondent's professional  practice.  The 
Administrator  further  finds,  as  did  the 
Administrative  Law  Judge,  that  there 
is  a  paucity  of  evidence  to  demonstrate 
the  Respondent's  good  character,  his 
medical  and  other  services  to  the  com- 
munity, his  prior  good  record  and  the 
UkeUhood  that  he  will  not  repeat  the 
activity  for  which  he  stands  convicted. 

Judge  Young  concluded  that  there  is 
a  lawful  basis  for  revoking  the  Re- 
spondent's registration  pursuant  to  21 
U.S.C.  824(aK2);  that  there  was  good 
reason  for  doing  so;  and  that  there  is 
no  showing  of  adequate  cause  for  not 
doing  so.  After  a  careful  review  of  the 
entire  record  of  these  proceedings,  and 
as  set  forth  above,  the  Administrator, 
too,  concludes  that  the  Respondent's 
registration  may,  and  should,  be  re- 
voked. 

Therefore,  under  the  authority 
vested  in  the  Attorney  General  and  re- 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration. 
the  Administrator  hereby  orders  that 
the  DEA  Certificate  of  Registration 
(AC5728146).  previously  issued  to  Ra- 
phael C.  Cilento,  M.D.,  be,  and  it 
hereby  is,  revoked.  Pursuant  to  the 
provisions  of  21  CFR  §  1316.66,  the  re- 
vocation of  Dr.  Cilento's  registration 
shall  be  effective  May  10.  1978. 

Dated:  April  3,  1978. 

Pfter  B.  Bensinger, 
Administrator,  Drug 
EnJorcev%ent  Administration. 
[PR  Doc.  78-9251  Filed  4-6-78;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

Em|>loyiii«nt  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS 

Appli<atient 

The  organizations  listed  in  the  at- 
tactment  have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assis- 
tance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b), 
1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  caculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 


operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  In  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assis- 
tance If  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  Increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  follo\*ing 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Elmployment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion Is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training.  601  D 
Street  NW..  Washington.  D.C.  20213. 


Signed    at    Washington,    D.C.    this 
Third  Day  of  April  1978. 

Ernest  O.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Afpucations  RccnvKD  Dininfo  thc  Wcxk 
ExDiifO  Marcb  31,  1978 


Name  of  applicant  and 
location  of  enterprlae 


Principal  product  or 
activity 


WaRhlnston  Porcelain 
Co.,  Waahinrton.  N.J. 

Randy  Waters  Builder* 

Supply,  Inc.  Plymouth, 

NC. 
Cumberland  Mills,  Inc. 

Eton,  Oa. 
Old  School 

Manufacturing  Co.. 

Inc.  (Tenant  of 

Newlierry  Co.  Water 

and  Sewer  Authority) 

Prosperity.  8.C. 
Owen  Brothers  Packing 

Company,  Meridan, 

Miss. 
Pecos  Cantaloupe  Co. 

Inc.,  Pecos,  Tex. 
Taylor  Peed  &  Supply 

Inc.,  Ft.  Morpan,  Colo. 
Indian  River  Terminal 

Co..  Ft.  Pierce,  tT*. 


Manufacture  of  ceramic 
parts  for  electric&l  and 
refractory  purposes. 

Supplier  of  bulldlnt 
materials. 

Manufacture  of  tufted 

textile  carpets. 
Manufacture  of  work 

shirts,  pants  and  lined 

jackets. 


Package  and 

manufacture  of  beef 

and  beef  cuts. 
Package  of  cantaloupes 

and  bell  peppers. 
Grain,  feed  and  pinto 

beans  country  elevator. 
Loading  and  unloading 

of  ships. 


[FR  Doc.  78-9171  FUed  4-«-78;  8:45  ami 


[4510-30] 

MIGRANT  AND  SEASONAL  FARMWORKER 
MANPOWER  PROGRAMS 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  annoimces 
the  final  allocation  for  fiscal  year  1977 
and  the  revised  allocation  estimates 
for  fiscal  year  1978  of  funds  available 
under  the  State  allocations  for  section 
303  of  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA)  of 
1973.  The  final  fiscal  year  1977  alloca- 
tion is  the  base  for  calculating  the 
hold  harmless  factor  for  th©  revised 
fiscal  year  1978  allocation  estimates. 
The  revised  fiscal  year  1978  allocation 
estimates  will  be  the  base  for  calculat- 
ing the  hold  harmless  factor  for  the 
fiscal  year  1979  planning  estimates, 
unless  further  revisions  occur  prior  to 
the  announcement  of  fiscal  year  1979 
planning  estimates. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Paul  A.  Mayrand,  Director, 
Office  of  Farmworker  Programs, 
Room  7122,  601  D  Street  NW., 
Washington,  D.C.  20213. 

SUPPLEMENTARY  INFORMATION: 
The  allocation  of  both  fiscal  year  1977 
and  1978  funds  for  programs  in  49 
States  and  I*uerto  Rico  is  based  on 
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v.«tch  State's  i  percentage  of  the  Na- 
tion's farmworkers  and  on  each  State's 
hold  harmless  level  of  90  percent  of 
the  previous  I  year's  allocation.  These 
figures  are  b^ed  upon  the  same  data 
source  utilized  for  the  fiscal  year  1977 
estimates  (a  description  of  this  data 
source  and  t^e  rationale  for  using  it 
are  set  forth  In  the  Psdicral  Register, 
Volume  No.  144.  page  11293.  July  25. 
1975.) 

Fiscal  Year  1977  Final  Allocations 

The  fiscal  year  1977  planning  esti- 
mates have  b^en  revised  to  Include  ap- 
proximately $12  minion  in  fiscal  year 
1977  funds  ("couit"  funds)  pursuant 
to  the  decision  in  National  Associ- 
ation of  Farmworker  Organizations,  et 
aL  vs.  Ray  Marshall,  et  at  The  fiscal 
year  1977  State  planning  estimates 
were  recalculated  to  Include  the  addi- 
tional $12  million,  using  the  same  for- 
mula and  the  same  data  used  in  the 
calculation  of  the  original  fiscal  'year 
1977  planning  estimates. 

The  addititnal  "court"  funds  are 
being  allocated  to  States  and  areas  for 
services  to  farmworkers  in  those  areas 
and  not  to  particular  organizations 
which  were  designated  grantees  for 
fiscal  year  1977.  Therefore,  only  orga- 
nizations selected  for  fiscal  year  1978 
funding  will  receive  these  additional 
funds.  Fiscal  year  1978  grantees  will 
receive  an  adHltional  amount  of  funds 
equaling  the  difference,  if  any.  be- 
tween the  State/area  original  alloca- 
tion and  the  amount  recalculated  as  a 
consequence  of  the  "court"  funds. 

Instructions  will  be  provided  to  the 
affected  grantees  as  to  how  to  modify 
the  fiscal  year  1978  grants  to  incorpo- 
rate these  additional  funds. 

The  following  are  the  final  alloca- 
tions for  fiscal  year  1977  and  the  dif- 
ference between  the  original  planning 
estimates  and  the  final  allocations,  be- 
cause of  the  "fcourt"  funds: 


Alabama.. 
Arizona.... 
Arkansas. 
California 

Colorado 

Connecticut 

Delaware 

Florida 

Oeorgia 

HawaU 

Idaho 

Illinois 
Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana. 

Maine 

Maryland 

Massachusetts 
Michigan ... 
Minnesota. 
MlsslssippL 

Missouri 

Montana 


New  fiscal  Difference 
year  1977 
allocation 


E^ 


•rrajo* 

$287,100 

1,OSS,000 

0 

1.017,»00 

• 

1325,100 

3,842,100 

787.700 

0 

281,900 

0 

90,000 

0 

S.4S9,6O0 

0 

1,409,500 

369,100 

S60.000 

0 

708,100 

179,800 

1.477,700 

460.600 

1.18S.400 

370,400 

1.76S.e0t 

550,400 

810.500 

252,700 

982,404 

69,800 

761,400 

0 

255.600 

0 

526,700 

164,200 

364,300 

80.800 

1.300,700 

310,600 

1.799.700 

561.000 

1,017.900 

0 

1,319300 

380.300 

436.309 

62.300 

New  f Lw-al  Oifft^i  jbcv 
year  11'77 


Nebraska 807.8O0  US. 400 

Nevada »i,4C0  18.&!W 

New  Hampshire 02.bM  6:t.0<j 

New  Jersey 46i',GOO  o 

New  Mexico 7:'a.0OO  0 

New  York 14^^200  46?4}0 

North  Carolina 4.311  sJO  o 

North  Dakota 294, »00  o 

Ohio 1.421.;00  44-i.l'»') 

Oklahoma 6r,7 -JOO  12  ooi; 

Oregon 1.114.8C-0  2«i4  i:.o 

Pennsylvania l.S?6,4W)  iOI.MO 

Rhode  Island 4r..0')0  o 

South  Carolina 1,25>J.700  Ji'.lOO 

South  Dakota fi>iJ  40«  Mi  900 

Tennessee 768.aoo  24.3V0 

Texas SPii.J'm  o 

Utah i'2iH)Q  0 

Vermont 273300  8<i.703 

Vinrtnla l'J2X)0  280.200 

Washington J. 757, 400  24:1.600 

West  Virginia ISLS-Xi  is,»30 

Wisconsin 2.1>i«,100  6^5,200 

Wyoming 2:;7.y>0  ss  iiOO 

Puerto  Rico 2  i^e.S-JO  172.300 

National  total 65.719.1»0O  12.000.000 


The  following  are  the  intrastate  allo- 
cations of  the  "court"  funds  in  Califor- 
nia: 

California  Human  Developmont  Corp $798,6'>0 

City  of  Stockton 264,700 

Center  for  Employment  TralniiiB 493  O')0 

Proteus  Adult  Training.  Inc 1.429,900 

Los  Angeles  County 19  800 

Campestnos  Unldos.  Inr 411.500 

Central    Coast    Counties    Dpvelcipmcnt 

Corp 424.9'.)0 

Total 3.842.  :00 

Fiscal  Year  1978  Revlsed  State 
Allocation  Estimates 

Due  to  the  increa.se  in  fiscal  year 
1977  allocation,  the  fiscal  year  1978 
planning  estimates  had  to  be  recalcu- 
lated to  incorporate  higher  hold  harm- 
less levels.  As  a  result  of  the  shifting 
of  funds  among  States.  28  States'  allo- 
cations decreased.  In  order  to  avoid 
modifications  for  the  small  amounts 
Involved,  the  Department  will  obligate 
equivalent  amounts  from  the  National 
Account  to  programs  in  those  States 
affected.  However,  the  calculation  of 
the  hold  harmless  levels  for  the  fiscal 
year  1979  planning  estimates  will  be 
based  on  the  allocations  listed  below, 
unless  revised,  and  will  not  be  based 
on  actual  obligations  to  the  State. 
which  would  include  both  the  State  al- 
location and  the  additional  National 
Account  funds. 

The  allocation  estimates  presented 
below  are  termed  "estimates"  due  to 
the  possibility  of  additional  CETA  ap- 
propriations for  fiscal  year  1978.  If 
there  are  no  further  appropriations 
prior  to  the  publication  of  fiscal  year 
1979  planning  estimates,  these  alloca- 
tion estimates  become  final  automati- 
cally, without  further  notice  in  the 
Federal    Register.    Presented    below 


are  the  revised  fiscal  year  1978  alloca- 
tion estimates. 

Sew 
€Uloc*tion  ■ 

Alabama 8962,700 

Arizona 931,500 

Arkansas bl6.1Ui> 

California 11,855,100 

Colorado 690.900 

ronnt>ctirut 235.700 

D<?la\^are , 81.000 

IPlorida 3.113.600 

Georgia 1,464.600 

Hawaii 324.000 

Idaho 787.400 

Illinois 1.624.900 

Indiana 1.202.400 

Iowa 1.925.200 

Rani>as 851.100 

Kent  IK  ky 1,104,900 

Loutsi.ana 685,300 

Maine 301.500 

Maryland 514,600 

Ma.«achiisctls 327,900 

MithiKSn 1.234.000 

MiiJicsota 1.760,500 

Mis.slssippl 916.100 

Mi.sscurl 1.168,000 

Montana 401.000 

.Nobra5ka    824.500 

Nevaaa 103.100 

New  Hampshlrr 77.100 

Ne*  Jers«'y 450.800 

New  Mexico 656,100 

N>-i  Yjfk  1,519,300 

North  Carolina 3.880.700 

North  Dakota 264.900 

Ol.io 1.282,100 

Oklahoma 733,400 

Oregon 1.091,700 

Pennsylvania 1.520,000 

Rhode  Island 40.500 

Soath  Carolina 1,131,000 

South  Dakota 594,400 

Ter.nfs.see 807,000 

Texas 4.962.900 

Utah 335.300 

Vermont 335,900 

VirRinia 1,291.400 

Washington 1,971,500 

West  Virginia 497.100 

Wisconsin 2,155.900 

Wyoming .-. 244.700 

Puerto  Rico 1,915,700 

Total 63.920,000 

'Fiscal  year  1978. 

Signed  at  Washington,  D.C.  this  7th 
day  of  March  1978. 

Lamond  Godwin. 
Administrator, 
Office  of  National  Programs. 
tFR  Doc.  78-9314  Filed  4-6-78;  8:45  ami 


[4510-26] 

Occupational  Safety  and  Health  Administration 

ADVISORY  COMMIHEE  ON  CONSTRUCTION 
SAFETY  AND  HEALTH 

Mooting 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on  Tues- 
day. April  25  and  Wednesday.  April  26, 
1978,  in  the  Century  Room  of  the  Cos- 
mopolitan    Hotel,     1780     Broadway. 
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Denver,  Colo.  The  meeting  is  open  to 
the  public  and  will  begin  at  9  a.m. 

The  purpose  of  this  meeting  is  to 
continue  review  and  development  of 
recommendations  on  Subpart  L  (Lad- 
ders and  Scaffolds)  on  Part  1926— Con- 
struction Standards.  The  Committee 
will  also  discuss  material  related  to  the 
1910/1926  Project. 

Written  data,  views,  or  arguments 
may  be  submitted,  preferably  with  20 
copies,  to  the  Division  of  Coiisumer 
Affairs.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided 
to  the  members  of  the  Committee  tuid 
will  be  included  in  the  record  of  the 
meeting. 

Anyone  wishing  to  make  an  oral  pre- 
sentation should  notify  the  Division  of 
Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount 
of  time  desired,  the  capacity  in  which 
the  person  will  appear,  and  a  brief  out- 
line of  the  content  of  the  presenta- 
tion. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Chairman,  de- 
pending on  the  extent  to  which  time 
permits.  Communications  may  be 
mailed  to:  Ken  Hunt,  Office  of  Infor- 
mation and  Consumer  Affairs,  Occu- 
pational Safety  and  Health  Adminis- 
tration, Third  Street  and  Constitution 
Avenue  NW.,  Room  N-3635,  Washing- 
ton, D.C.  20210,  phone  202-523-8024. 

Materials  provided  to  members  of 
the  Committee  are  available  for  in- 
spection and  copying  at  the  abo.e  ad- 
dress. 

Signed  at  Washington,  D.C.  this  4th 
day  of  April  1978. 

EuLA  Bingham. 
Assistant  Secretary, 
Occupaiioncl  Safety  and  Health. 
[FR  Doc.  78-9312  Viled  4-6-78;  8:45  am] 


[4510-26] 

STANDAXOS  ADv/(?ORY  COMMITTEE  ON 
CUTANEOUS  HAZARDS 

M*«ting 

Notice  is  hereby  given  that  the  Stan- 
dards Ad^iso^y  Committee  on  Cutan- 
eous Hazards  will  m.ect  on  April  20  and 
21  in  Room  C-2318  of  the  Department 
of  Labor  Building,  Third  Street  and 
Constitution  Avenue  NW.,  Washmg- 
ton,  D.C. 

The  Standards  Advisory  Committee 
on  Cutaneous  Hazards  was  established 
under  section  7(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (Public 
Law  91-596)  to  assist  the  Secretary  of 
Labor  in  his  standards-setting  func- 
tion. 

At  the  meeting  the  Committee  will 
continue  its  discussion  of  strategies  to 
employ  for  identifying,  classifying  and 
controlling  cutaneous  hazards.  On 
both  days,  the  meeting  will  begin  at  9 
a.m.  The  public  Is  invited  to  attend. 
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FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Stephen  Kaffee,  Division  of  Con- 
sumer Affairs,  Occupational  Safety 
and  Health  Administration,  U.S.  De- 
partment of  Labor.  Room  N-3635. 
Washington.  D.C.  20210,  phone  202- 
523-8024. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted 
to  the  Division  of  Consumer  Affairs. 
Such  documents  which  are  received 
before  the  scheduled  meeting  dates, 
preferably  with  20  copies,  will  be  pre- 
sented to  the  Committee  and  included 
in  the  official  record  of  the  proceed- 
ings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Divi- 
sion of  Consurror  Affairs  l)efore  the 
meeting  date.  The  reqie.st  should  In- 
clude the  amount  of  time  desired,  the 
capacity  in  which  the  person  will 
appear,  and  a  brief  outline  of  the  con- 
tent of  the  presentation.  Oral  presen- 
tations will  be  .scheduled  at  the  discre- 
tion of  the  chairman  of  the  Commit- 
tee, to  the  extent  which  time  permits. 

Official  records  of  the  meetings  will 
be  available  for  public  iaspection  at 
the  Division  of  Consumer  Affairs. 

Signed  at  Wa.shington,  D.C.  this  4th 
day  of  April  1978. 

EuLA  Bingham, 
Assistant  Secretary, 
Occupational Sajety  and  Health, 
[FR  Doc.  78-9313  Filed  4-5-78.  9:18  am] 


[4510-28] 

[TA-W  2333-23351 

A!KEN  INDUSTRIES,  INC.,  P.  R.  HOFFMAN 
DIVISION,  CARLISLE,  PA. 

Ncgotw*    O*t«fininotien    Regarding    Eligibility 
To  Apply  for  Worker  Adjuttmoit  AttittaiKO 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  hrrein  presents  the  results  of 
TA-W-233J  2335:  invr:>tigati>.n  regard- 
ing cert./icalion  of  ehgibility  to  apply 
lor  worker  adjust;ntnt  a.isi.starice  as 
prescribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  13,  1977  in  response  to  a 
worker  petition  received  on  September 
7,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
quartz  crystal  blanks  at  the  three  Car- 
lisle, Pa.  plants  of  the  P.  R.  Hoffman 
Division  of  Aiken  Industries,  Inc. 
During  the  course  of  the  Investigation, 
it  was  established  that  the  workers 
also  produce  synthetic  quartz  and  ma- 
chinery used  in  the  production  of 
quartz  crystal  blanks. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4,  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 


The  Inforrjiation  upon  which  the  de- 
termination ur^s  made  was  obtained 
principally  from  officials  of  Aiken  In- 
dustries, Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  iroports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
In  sales  or  production. 

Imports  of  quartz  crystals  increased 
in  value  from  $9.1  million  in  1975  to 
$14.7  million  In  1976,  and  then  de- 
clined from  $8.6  million  In  the  first 
half  of  1976  to  $6.2  million  in  the  first 
half  of  1977.  The  ratio  of  Imports  of 
quartz  crystals  to  domestic  production 
Increased  from  4.4  percent  In  1975  to 
6.7  percent  In  1976.  The  United  States 
is  a  net  exporter  of  quartz  crystals. 

Imports  of  synthetic  quartz  are  neg- 
ligible. Imports  Increased  In  value 
from  $0.6  million  In  1975  to  $0.8  mil- 
lion in  1976  and  from  $0.5  million  In 
the  first  9  months  of  1976  to  $0.6  mil- 
lion in  the  first  9  months  of  1977.  The 
ratio  of  imports  of  synthetic  quartz  to 
domestic  production  increased  from 
0.9  percent  In  1975  to  1.1  percent  In 

1976.  The  United  SUtes  Is  a  net  ex- 
porter of  synthetic  quartz. 

Imports  of  stoneworking  machinery 
are  also  negligible.  Imports  increased 
in  value  from  $4.8  million  In  1975  to 
$6.1  million  in  1976  and  from  $4.7  mil- 
lion in  the  first  9  months  of  1976  to 
$5.1  million  in  the  first  9  months  of 

1977.  The  ratio  of  imports  of 
stoneworKing  machinery  to  domestic 
production  v,ao  0.4  percent  in  1975  and 
1976.  The  Unitid  States  is  a  net  ex- 
porter of  stoneworking  machinery. 

Workers  pioducir.g  synthetic  quartz 
at  P.  R.  Hoffman  are  not  separately 
Identifiable.  Manhours  spent  on  the 
production  of  synthetic  quartz  are 
negligible. 

None  of  the  customers  of  P.  R.  Hoff- 
man that  were  surveyed  Increased  pur- 
chases of  imported  stoneworking  ma- 
chinery while  decreasing  purchases 
from  P.  R.  Hoffman  in  1976  or  the 
first  9  months  of  1977, 

Major  customers  that  reduced  pur- 
chases of  quartz  crystals  from  P.  R. 
Hoffman  In  1976  or  the  first  9  months 
of  1977  did  not  Increase  purchases  of 
Imports. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  P.  R.  Hoffman  Dlvi- 
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sion  of  Aiken  Industries,  Inc..  Carlisle, 
Pa.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  11. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed    at    Washington,    D.C.    this 
30th  day  of  March  1978. 

Jamxs  F.  Tatlor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  E>oc.  78-93 19  PUed  4-«-78:  8:45  am] 


[4510-28] 


tTA-W-3496] 


ALLIED  LEATHiR  CO.,  WILMINGTON,  DEL 
I    DIVISION 

Nogotiv*  Doloraiination  Regarding  EKgibility 
To  Apply  for  Worlior  A#Mhiiont  AsaistMtco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2496:  Unvestlgation  regarding 
certification  Of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  25,  1977  in  response  to  a 
worker  petition  received  on  October 
17.  1977  which  was  filed  on  behalf  of 
former  workers  producing  tanned 
leather  and  patent  leather  at  Wilming- 
ton, Del.  Division  of  Allied  I^eather  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  FEsiitAL  Rbgister  on  No- 
vember 8,  ld77  (42  FR  58209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination fas  made  was  obtained 
principally  from  officials  of  Allied 
Leather  Co.,  its  customers,  the  U.S. 
Department  olf  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, eachi  of  the  group  eligibility 
requirements  pf  Section  222  of  the  Act 
must  be  met.  | 

that  inrrea^iei!  of  imports  of  articles  like  or 
directly  compeUtive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Imports  of  tanned  and  finished  cat- 
tlehides  declined  from  143.6  million 
square  feet  ini  the  first  nine  months  of 
1976  to  92.2  million  square  feet  in  the 
first  nine  months  of  1977.  The  ratios 
of  imports  to  domestic  production  and 
consumption  declined  from  23.5  per- 
cent and  22.2  percent,  respectively,  in 
the  first  nine  months  of  1976  to  16.4 
percent  and  16.6  percent,  respectively, 
in  the  first  nine  months  of  1977. 

The  Wilmiiigton  Division  of  Allied 
Leather  produced  on  order  and  sales 
therefore  equalled  production.  Sales  in 
terms  of  quantity  and  value  increased 
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In  1976  compared  to  1975.  From  March 
1977  until  September  1977  when  the 
plant  closed.  Wilmington  processed 
leather  only  through  the  first  stage  of 
tanning  for  shipment  to  another  divi- 
sion of  Allied  Leather.  This  division 
further  processed  the  leather  and  sold 
most  of  it  to  customers  as  finished 
tanned  leather.  Imports  of  tanned 
leather  declined  absolutely  and  rela- 
tively in  the  first  nine  months  of  1977 
compared  to  the  first  nine  months  of 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  1  deter- 
mine that  workers  at  the  Wilmington, 
Delaware  Division  of  the  Allied  Leath- 
er Co.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

Harry  Grubekt, 
Director,  Office  of 
Foreign  Economic  Recearch. 
£FR  Doc.  78-9320  Filed  4  6-78;  8.45  am] 


[4510-28] 


ITA-Vy'  2545] 


BAUER  CANADIAN  SKATE,  INC.,  BANGOR, 
MAINE 

CorfiFicaHon  Rogarding  Elig'bilrty  To  Apply  for 
Workor  Adjuttmsnl  A»«i«tan<o 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2545:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assi.'=tance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
November  1,  1977,  In  response  to  a 
worker  petition  received  on  October 
27,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
hockey  and  figure  skates  and  vulcan- 
ized field  boots  at  Bauer  Canadian 
Skate,  Inc.,  Bangor,  Maine. 

The  Notice  of  Investigation  wa.s  pub- 
lished in  the  Peder.^l  Register  on  No- 
vember 15,  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bauer  Ca- 
nadian Skate,  Inc.,  Greb  Industries, 
Limited,  the  U.S.  Department  of  Com- 
merce, the  U.S.  IntemationaJ  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
TYade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 
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United  States  imports  of  ice  skates 
declined  from  300,530  pairs  in  1975  to 
186,362  pairs  in  1976  and  then  in- 
creased from  138,362  pairs  in  the  first 
nine  months  of  1976  to  354,915  pairs  in 
the  first  nine  months  of  1977. 

The  ratio  of  imports  to  domestic 
production  for  Ice  skates  declined 
from  17.1  percent  In  1975  to  9.7  per- 
cent In  1976  and  then  increased  from 
10.4  percent  in  the  first  nine  months 
of  1976  to  29.9  percent  in  the  first  nine 
months  of  1977. 

United  States  imports  of  work  foot- 
wear, a  category  which  includes  field 
boots.  Increased  from  2.6  million  pairs 
in  1975  to  4.7  million  pairs  and  then 
remained  constant  at  3.8  million  pairs 
in  the  first  nine  months  of  1976  and  In 
the  first  nine  months  of  1977. 

The  ratio  of  imports  to  domestic 
production  for  work  footwear  in- 
creased from  10.5  percent  in  1975  to  18 
percent  in  1976  and  Increased  from 
18  8  percent  in  the  first  nine  months 
of  1976  to  21.3  percent  in  the  first  nine 
months  of  1977. 

Bauer  Canadian  Skate.  Inc.  is  a 
wholly-owned  .subsidiary  of  Greb  In- 
dustries. Ltd.,  Kitchener,  Ontario, 
Canada.  The  Bangor,  Maine  plant  of 
Bauer  Canadian  Skate,  Inc.  was  shut 
down  in  October  1&77  and  all  produc- 
tion of  ice  skates  and  field  boots  was 
transferred  to  Greb-owned  facilities  in 
Canada. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  Imports  like  or  direct- 
ly competitive  with  ice  skates  and  field 
boots  produced  by  Bauer  Canadian 
Skate,  Inc.,  Bangor,  Maine,  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separations  of  workers  at  the 
plant.  In  accordance  with  the  provi- 
sions of  the  act,  I  make  the  following 
certification: 

All  workers  at  Bauer  Canadian  .Slcate,  Inc., 
Bangor.  Maine,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  June  1,  1977.  and  before  December  1. 
iTil.  are  eligible  to  apply  for  adjustment  as- 
sistance under  title  II.  chapter  2  of  the 
Tiade  Act  of  1974.  All  workers  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  December  1.  1977  are 
denied  certificaLion. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
.    Administration  and  Planning. 
IFR  Doc.  78-9321  PUed  4-6-78;  8.45  am] 


\ 


KDttAl  tfOISTn,  VOL  43,  NO.  M— FRIDAY,  APRIL  7,  1978 


14754 


NOTICES 


[4510-28] 


[TA-W-2577] 


MLK  MANUFACTURING  CO.,  INC,  SELK,  ALA. 

N««ativ«  Dctanninatien  Regarding  EllgibilitY 
T«  Apply  for  Wericcf  Adiw«tiN*nt  A*»i«tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2577:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  9.  1977,  in  response  to  a 
worker  petition  received  on  November 
2.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  pants  at  Belk  Manu- 
facturing Co..  Inc..  Belk.  Ala. 

The  notice  of  investigation  was  pub- 
IL^hed  in  the  Federal  Register  on  No- 
vember 18,  1977  (42  PR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Belk  Man- 
ufacturing Co..  Inc..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Belk  produced  under  contract  for 
three  manufacturers  In  1976.  all  of 
which  discontinued  orders  from  Belk 
by  .early  1977.  None  of  the  manufac- 
turers contracted  with  foreign  sources, 
and  all  indicated  reasons  other  than 
import  competition  for  reducing 
orders  from  Belk.  With  the  acquisition 
of  a  new  contract  In  early  1977  sales 
by  the  Belk  Manufacturing  Co.  in- 
creased in  the  first  11  months  of  1977 
compared  to  the  first  11  months  of 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  workers  at  Belk  Manufac- 
turing Co.,  Inc.,  Belk,  Ala.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 


Signed    at    Washington,    D.C.,    this 
30th  day  of  March  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
CFR  Doc.  78-9322  PUed  4-6-78;  8:45  am] 


[4510-28] 


[TA-W-2662] 


lERNIE  SHOE  CO.,  HAVERHIU.  MASS. 

Ccrtjfkatlefi  R*g«rdlng  Eligibility  To  Apply  for 
W«rfc*r  AdjwttiiMnf  AftUtanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2662:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  1.  1977,  In  response  to  a 
work  petition  received  on  November  1, 
1977.  which  was  fUed  on  behalf  of 
workers  and  former  wokers  producing 
women's  shoes  at  Bemie  Shoe  Co.  in 
Haverhill.  Mass. 

The  notice  of  investigation  was  pub- 
lished In  the  Pederal  Register  on  De- 
cember 16.  1977  (42  PR  63846).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bemie 
Shoe  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission.  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certif  icaticm  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's  nonrubber  foot- 
wear, except  athletic,  with  nonleather 
uppers  increased  from  102.6  million 
pairs  in  1975  to  103.8  million  pairs  In 
1976.  Imports  increased  from  82.7  mil- 
lion pairs  in  the  first  three-quarters  of 
1976  to  83.7  million  pairs  In  the  first 
three-quarters  of  1977.  The  ratio  of 
imports  to  domestic  production  de- 
creased from  166.6  percent  In  1975  to 
166.3  percent  in  i978.  The  ratio  of  Im- 
ports to  domestic  production  increased 
from  168.1  percent  in  the  first  three- 
quarters  of  1976  to  194.7  percent  in 
the  first  three-quarters  of  1977. 

A  survey  of  customers  accounting 
for  a  substantial  proportion  of  Bemie 
Shoe's  sales  In  1976  and  1977  increased 
purchases  of  Imported  women's  shoes 
and  boots  and  decreased  purchases 
from  Bemie  Shoe. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  it  is  con- 


cluded that  Increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
the  women's  footwear  produced  by 
Bemie  Shoe  Co.,  Haverhill,  Mass.,  con- 
tributed importantly  to  the  decline  in 
sales  or  production  to  the  total  or  par- 
tial separation  of  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  Bemie  Shoe  Co..  Haverhill. 
Mass.,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  October 
27.  1976.  are  eligible  to  apply  for  adjustment 
assistance  under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
30th  day  of  March  1978. 

James  P.  Taylor. 
Director.  Offic*^  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-9323  FUed  4-6-78;  8:45  am] 


[4510-28] 


ITA-W-1498] 


UTHLEHEM  STEEL  COW^  VEtNON  PLANT, 
LOS  ANOELES,  CAUF. 

Notic*  vf  R«via«4  OaforiMiiMtiwM 

Following  a  Department  of  Labor  in- 
vestigation under  section  223  of  the 
Trade  Act  of  1974  and  in  accordance 
with  section  223  of  the  Act,  the  De- 
partment of  Labor  issued  a  notice  of 
determinations  on  August  19,  1977,  in 
which  all  workers  engaged  in  employ- 
ment related  to  the  production  of  wire 
and  industrial  fasteners  at  the  Vernon 
plant  of  Bethlehem  Steel  Corp.  who 
became  totally  or  partially  separated 
from  employment  on  or  after  Novem- 
ber 15,  1975,  were  certified  eUgible  to 
apply  for  adjustment  assistance. 
Workers  engaged  in  employment  relat- 
ed to  the  production  of  reinforcing 
bars  at  the  Vernon  plant  were  denied 
eligibility  in  the  determination.  The 
notice  was  published  in  the  Federal 
Register  on  September  2. 1977  (42  FR 
44300). 

At  the  request  of  the  United  Steel- 
workers  of  America  the  Department 
re-opened  the  investigation  to  deter- 
mine whether  workers  and  former 
workers  producing  wire  rope,  carbon 
bars,  alloy  bars,  wire  rods,  and  struc- 
tural shapes  at  the  Vernon  plant  of 
Bethlehem  Steel  Corp.  are  eligible  to 
apply  for  worker  adjtistment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bethle- 
hem Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Tnde  Commission, 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  carbon  steel  bars,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

Thai  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. ' 

Sales  and  production  of  carbon  steel 
bars  increased  in  1976  compared  to 
1975  and  continued  to  increase  in  the 
first  9  months  of  1977  compared  to  the 
like  period  in  1976. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  one  of  the  following  products:  wire 
rope,  wire  rods,  alloy  bars,  or  structur- 
al shapes,  all  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
have  been  met. 

Average  employment  of  workers  pro- 
ducing wire  rope,  alloy  bars,  wire  rods, 
and  structural  shapes  Increased  in  the 
first  9  months  of  1977  compared  to  the 
like  period  in  1976. 

Conclusion 

After  carefUl  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
wire  rope,  wire  rods,  alloy  bars,  and 
structural  shapes  produced  at  the 
Vernon,  Calif.,  plant  of  the  Bethlehem 
Steel  Corp.  contributed  importantly  to 
the  decline  in  sales  and  production 
and  to  the  separations  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  at  the  Los  Angeles.  Vernon, 
Calif.,  plant  of  the  Bethlehem  Steel  Corp. 
engaged  in  ernplojTnent  related  to  the  pro- 
duction of  one  of  the  following  products: 
wire  rope,  wire  rods,  alloy  bars,  or  structural 
shapes,  who  became  totally  or  partially  sep- 
arated from  employment  on  or  after  Novem- 
ber 15,  1975,  and  before  January  1,  1977,  are 
eligible  to  apply  for  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade  Act  of 
1974.  All  workers  separated  on  or  after  Jan- 
nary  1,  1977.  are  denied  eligibility  to  apply 
for  adjustment  assistance. 

I  further  oonclude  that  workers  en- 
gaged in  employment  related  to  the 
production  otf  carbon  steel  bars  at  the 
Los  Angeles,  Vernon.  Calif.,  plant  of 
the  Bethlehem  Steel  Corp.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  March  1978. 

I      Jaboes  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-9324  FOed  4-6-78;  8:45  ami 


[4510-28] 


NOTICES 


(TA-W-26631 


MtASWELL  SHIPYARDS,  INC,  BOSTON,  MASS., 
CHARLESTON,  S.C 

N«tic*  of  N«galiv«  Oclcrminatien  Rftgarding 
Eligibility  To  Apply  for  Worker  Adiuttmonl 
AMirtonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2663:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  as.sistance  as  pre- 
scril>ed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
November  29.  1977  in  response  to  a 
worker  petition  received  on  November 
17.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  the  conversion  and  repair  of  U.S. 
Grovemment  ships.  The  investigation 
revealed  that  Braswell  Shipyards  also 
repairs  ships  owned  by  a  variety  of 
other  non-government  cu.stomers. 

The  Notice  of  Investigation  was  pub- 
lished in  the  FtoERAL  Register  on  De- 
cember 16.  1977  (42  PR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Braswell 
Shipyards.  Inc.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm." 

The  Department's  investigation  re- 
vealed that  Braswell  Shipyards,  Inc. 
repairs  ships,  and  operates  a  shipyard 
in  Charleston,  S.C.  and  one  in  Boston, 
Mass.  Incorporated  in  South  Carolina 
in  1972.  Braswell  Shipyards  has  no 
parent  company  and  no  subsidiaries, 
nor  is  the  firm  financially,  corporate- 
ly,  or  otherwise  involved  in  the  busi- 
ness of  any  of  its  customers. 

Workers  at  Braswell  Shipyards  are 
engaged  in  repair  operations  and  per- 
form no  production  operations. 

Workers  at  Braswell  Shipyards,  Inc. 
do  not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  act. 
This  Department  has  already  deter- 
mined that  the  performance  of  ser- 
vices is  not  covered  by  the  adjustment 
assistance  program.  See  Notice  of  De- 
termination in  Pan  American  World 
Airways,  Incorporated  (TA-W-153,  40 
FR  54639).  The  question  in  this  case  is 
whether  any  customers  of  Braswell 
Shipyards,  Inc.,  i.e.,  firms  which  pro- 
duce an  article  (namely  ships)  and  for 
whom  the  serv-  ice  is  provided,  can  be 
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considered  the  "workers"  firm".  See 
Notice  of  Determination  in  Nu  Car 
Driveaway,  Incorporated  (TA-W— 393. 
41  PR  12749). 

Braswell  Shipyards.  Inc.  is  not  finan- 
cially, corporately.  or  otherwise  in- 
volved in  the  business  of  any  of  its  cus- 
tomers. The  workers  on  whose  behalf 
this  petition  was  filed  were  hired  and 
are  paid  by  and  subject  to  the  control 
of  Braswell  Shipyards  personnel  only. 
All  employment  benefits  are  provided 
and  maintained  by  Braswell  Ship- 
yards, Inc.  Thus,  Braswell  Shipyards 
must  be  considered  the  workers'  firms. 

Conclusion 

After  careful  review  I  determine 
that  workers  at  Braswell  Shipyards, 
Inc.,  Boston,  Mass.  and  Charleston. 
S.C.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  31st 
day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Economic  Research. 

IFR  Doc.  78-9326  Piled  4-6-78;  8:45  am] 


[4510-28] 


(TA-W-2290) 


SORT  CARLTON  CO.,  BOSTON,  MASS. 

Notic*  of  Rovitod  Cortificafien  of  Eligibility  To 
Apply  for  Worlior  Adjuttmont  Attittonco 

In  tu;cordance  with  section  223  of 
the  Trade  Act  of  1974,  on  Pebmary  28. 
1978,  the  Department  of  Labor  issued 
a  certification  of  eligibility  to  apply 
for  adjustment  assistance  to  all  work- 
ers at  the  Bort  Carlton  Co.  The  Notice 
of  Certification  was  published  in  the 
Federal  Register  on  March  10.  1978 
(43  PR  9874). 

Subsequent  to  the  certification,  the 
Office  of  Trade  Adjustment  Assistance 
was  notified  that  two  individuals  were 
retained  by  the  company  after  closing 
in  order  to  provide  wage  and  separa- 
tion Information  to  the  State  agency. 
These  workers  were  separated  the  first 
week  in  November  1977.  The  termina- 
tion date  in  the  certification,  there- 
fore, is  revised  to  cover  these  workers. 

The  revised  certification  applicable 
to  TA-W-2290  is  hereby  issued  as  fol- 
lows: 

All  workers  at  the  Boston,  Mass.,  plant  of 
the  Bort  Carlton  Co.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  1.  1977.  and  before  November 
15,  1977,  arc  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974.  All  workers  separated  on 
or  after  NovembCT  15.  1977,  are  denied  eligl- 
bUity. 
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Signed    at    Washington,    D.C., 
30th  day  of  March  1978. 

James  P.  Taylor. 
Director,  Office  of  Management. 

Administration,  and  Planning. 
[FR  Doc.  7S-9325  Filed  4-«-78:  8:4S  am] 


[451&-28] 


[TA-W-26311 


MOWN  SMOC  CO.  POCAHONTAS,  A«K. 

Certification  tAflording  Eligibility  to  Apply  for 
WoHiar  AdfiMtnMitt  AMtetonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2631:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
November  21.  1977  in  response  to  a 
worker  petition  received  on  November 
10.  1977  which  was  fUed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
women's  dress  shoes  at  the  Pocahon- 
tas, Arkansas  plant  of  the  Brown  Shoe 
Co. 

The  Notice  Of  Investigation  was 
published  in  the  Pederal  Register  on 
December  6.  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  BroviTi 
Shoe  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission.  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's  nonrubber  foot- 
wear, except  athletic.  Increase  0.2  per- 
cent from  1975  to  1976,  and  declined 
8.9  percent  in  the  first  nine  months  of 
1977  compared  to  the  same  period  of 
1976.  The  ratios  of  Imports  to  domes- 
tic production  and  consumption  de- 
clined from  119.1  percent  and  54.4  per- 
cent, respectively.  In  1975.  to  117.9  per- 
cent and  54.1  percent,  respectively,  in 
1976.  The  same  ratios  Increased  from 
119.9  percent  and  54.5  percent  respec- 
tively. In  the  first  nine  months  of  1976 
to  124.9  percent  and  55.5  percent,  re- 
spectively, in  the  first  nine  months  of 
1977. 

The  International  Trade  Commis- 
sion recently  found  that  certain  foot- 
wear articles,  including  women's  non- 
rubber  footwear,  are  being  Imported 
into  the  United  States  in  such  in- 
creased quantities  as  to  be  a  substan- 
tial cause  of  serious  Injury  to  the  do- 


thls  mestic  industry  producing  such  arti- 
cles. In  the  case  of  women's  nonrubt>er 
footwear,  the  ratio  of  Imports  to  do- 
mestic production  has  been  greater 
than  99  percent  In  each  of  the  past 
five  years,  reaching  a  peak  level  of 
124.9  percent  In  the  first  nine  months 
of  1977. 

The  Brown  Shoe  Co.  began  Import- 
ing women's  footwear  in  November. 
1975.  The  company  Increased  Its  Im- 
ports 10  percent  from  fiscal  year  1976 
to  fiscal  1977.  where  the  fiscal  year  ex- 
tends from  November  through  Octo- 
ber. 

A  survey  of  retail  customers  of  the 
Brown  Shoe  Co.  Indicated  that  some 
customers  increased  their  purchases  of 
imported  women's  shoes  in  the  first 
nine  months  of  1977  compared  to  the 
same  period  of  1976,  while  reducing 
purchases  from  Brown. 

CONCLUSIOIf 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles  lie 
or  directly  competitve  with  women's 
shoes  produced  at  the  Pocahontas. 
Ark.  plant  of  the  Brown  Shoe  Co.  con- 
tributed importantly  to  the  decline  in 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  plant.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certifica- 
tions: 

"All  workers  at  the  Pocahontas.  Arkansu 
plant  of  the  Brown  Shoe  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  a,  1976 
are  eligible  to  apply  for  adjustment  assis- 
tance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974." 

Signed  at  Washington.  D.C.  this 
29th  day  of  March  1978. 

Harry  Gruber. 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-9327  PUed  4-«-78;  8:45  am] 


[4510-28] 


[TA-W-2791] 


CASCAOf  SHH  ROUING  IMIUS,  MC 
McMINNVILU,  Otf. 

N«tic«  of  N*9aNv«  DotMnination  Ragwdfaifl 
EUfliMHty  U  Apply  for  WofliM  A^KistMirt 
Aniitawcg 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2791:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
December  21.  1977  in  response  to  a 
worker  petition  received  on  December 
9.  1977  which  was  fUed  by  the  United 
Steelworkera  of  America  on  behalf  of 
workers  and  former  workers  producing 


reinforcing  bars,  rounds  and  fence 
posts  at  the  McMinnvllle,  Oreg.  plant 
of  Cascade  Steel  Rolling  MUls.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Pederal  Register  on  Jan- 
uary 10,  1978  (43  PR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Cascade 
Steel  Rolling  Mills.  Inc..  its  customers, 
the  U.S.  Department  of  Commerce, 
the  International  Trade  Commission, 
industry'  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requlremenU  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  l>een  met: 

that  sales  or  production  or  both  of  the  firm 
or  subdivision  have  decreased  absolutely 

Sales  and  production  of  reinforcing 
bar  and  rounds  Increased  in  quantity 
In  1976  compared  to  1975.  This  trend 
continued  throughout  1977  when  sales 
Increased  every  quarter  of  1977  com- 
pared to  the  same  quarter  of  1976. 
Sales  of  rebar  account  for  almost  all  of 
total  plant  sales. 

CONCLDSIOM 

After  careful  review,  I  conclude  that 
all  workers  at  the  McMinnvllle.  Oreg. 
plant  of  Cascade  Steel  Rolling  Mills. 
Inc.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
29th  day  of  March  1978. 

Harry  Grubir. 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-9328  PUed  4-6-78;  8:45  am] 


[4510-28] 


rTA-W-29»71 


CfNTtf  roUNMY  t  MACHMi  CO.  WHECUNO 
WOtKS:  WHKUNO,  W.  VA. 

N««k«  9t  TswriwoWwi  mf  IwvsHgll— 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  Initi- 
ated on  January  31,  1978  in  response 
to  a  worker  petition  received  on  Janu- 
ary 10.  1978  which  was  filed  by  the 
United  Steelworkera  of  America  on 
January  S.  1978  on  behalf  of  workers 
and  former  workers  producinc  srey 
iron  castings  at  the  Wheeling.  W.  Va. 
plant  of  Centre  Foundry  and  Machine 
Co. 

Notice  of  investigation  was  pub- 
lished in  the  FSDKRAL  Rwistsb  on 
February  17.  1978  (43  PR  7076).  No 
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public  hearihg  was  requested  and  none 
was  held. 

Centre  Foundry  and  Machine  Co. 
has  one  plant  at  Warwood.  W.  Va.  des- 
ignated The  Wheeling  Works.  Both 
company  and  local  union  officials  con- 
firmed that  fact  of  only  one  plant 
known  as  The  Wheeling  Works  locat- 
ed In  Warwood.  W.  Va. 

Since  the  Warwood  plant  is  the  sub- 
ject of  worker  petition  investigation 
TA-W-2996  and  since  there  is  not  a 
second  plaat  at  Wheeling,  continu- 
ation of  thit  investigation  would  serve 
no  purpose.  Consequently,  the  investi- 
gation has  been  terminated. 


Signed    at    Washington, 
28th  day  of  March  1978. 


D.C.    this 


Harold  A.  Bratt. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.  71-9329  Piled  4-6-78;  8:45  am] 


[4510-28] 

I   [TA-W-2491] 

CHAKLf  S  LYONS  CORP.  LOS  ANOELf  S,  CAUP. 

Caillfkattoii  Rp«ording  EHgiMlity  to  Apply  for 
Waffcar  AdfuslmMrt  Asslstanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2491:  investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  20,  1977  in  response  to  a 
worker  petition  received  on  October 
12,  1977  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
men's  suits,  sportcoats,  and  trousers  at 
the  Charles  Lyons  Corp..  Los  Angeles. 
Calif. 

The  notice  of  investigation  was  pub- 
lished in  the  Pedcrai.  Register  on  No- 
vember 1.  1977  (42  PR  57174).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
crharles  Lyons  Corp..  Its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  National  Cotton  Council,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  increased 
from  5.465  thousand  units  in  1975  to 
6.965  thousand  units  in  1976.  For  the 
first  three  quarters  of  1977.  Imports 
were  4.656  thousand  units,  down  from 
5,694  thousand  units  in  the  first  three 


quarters  of  1976.  The  Imports  to  do- 
mestic production  ratio  increased  from 
28.2  percent  in  1975  to  32.4  percent  in 
1976. 

Imports  of  men's  and  boys'  tailored 
suits  Increased  from  3.106  thousand 
units  in  19J>Ho*4:562  thousand  units 
in  1976.  Imports  Infcreased  from  2,518 
thousand  units  In  the  first  three  quar- 
ters of  1976  to  3.134  thousand  units  In 
the  first  three  quarters  of  1977.  The 
Imports  to  domestic  production  ratio 
increased  from  18.3  percent  in  1975  to 
20.0  percent  In  1976. 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  increased 
from  55,508  thou.sand  units  in  1975  to 
73,209  thousand  units  in  1976.  Imports 
increased  from  50,927  thousand  units 
in  the  first  three  quarters  of  1976  to 
54.375  thousand  units  in  the  first 
three  quarters  of  1977.  The  imports  to 
domestic  production  ratio  increased 
from  34.1  percent  In  1975  to  41.9  per- 
cent In  1976. 

A  survey  of  customers  of  the  Charles 
Lyons  Corp.  Indicated  that  some  had 
increased  purchases  of  imported  men's 
suits,  sportcoats,  or  trousers  while  re- 
ducing purchases  from  Charles  Lyons 
in  1976  or  the  first  9  months  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  Increases  of  imports  like  or  direct- 
ly competitive  with  men's  suits,  sport- 
coats. and  trousers  produced  by  the 
Charles  Lyons  Corp.,  Los  Angeles, 
Calif,  contributed  importantly  to  the 
decrease  in  sales  and  production  and 
to  the  total  or  partial  separation  of 
workers  at  the  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

"All  workers  of  the  Charles  Lyons  Corp., 
Los  Angeles,  Calif,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  3,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974  ". 

Signed  at  Washington,  D.C.  this 
29th  day  of  March  1978. 

Harry  Grubekt, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-9330  Filed  4-6-78;  8:45  am] 


[4510-28] 


[TA-W-2309] 


COLT  INDUSTRIES,  INC,  PRAH  4  WHITNEY 
MACHINE  TOOL  DIVISION,  WEST  HART- 
FORD.  CONN. 

Netk*  of  N*flativ*  Datarminatien  Rvgarding 
Eligibility  To  Apply  for  Wori(*r  Adju«tm«nt 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2309:    Investigation    regarding 


certification  of  eligibility  to  ai^ly  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  31.  1977,  in  response  to  a  work 
petition  received  on  August  26.  1977, 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  and 
former  workers  producing  metal  cut- 
ting tools  and  gages  at  the  Pratts  A 
Whitney  Machine  Tool  Division  of 
Colt  Industries,  Inc..  Chitting  Tool  and 
Gage  Operation,  West  Hartford,  Conn. 

The  Notice  Of  Investigation  was 
publishes  in  the  Federal  Register  on 
September  20,  1977  (42  FR  47271).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Pratt  & 
Whitney,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  Metal 
Cutting  Tools  Institute.  Industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline In  sales  or  production. 

The  impact  of  imports  In  the  domes- 
tic market  for  metal  cutting  tools  has 
been  small  and  did  not  change  appre- 
ciably from  1975  to  1976  or  in  the  first 
8  months  of  1977  compared  to  the 
same  period  of  1976.  The  ratio  of  im- 
ports to  domestic  production  of  metal 
cutting  tools  has  remained  at  3  per- 
cent in  1975,  1976,  and  the  first  8 
months  of  1977.  The  ratio  of  Imports 
to  domestic  production  of  precision 
measuring  tools  has  remained  at  less 
than  10  percent  In  1975,  1976,  and  the 
first  8  months  of  1977. 

A  survey  of  customers  of  Pratt  & 
Whitney's  Cutting  Tool  and  Gage  Op- 
eration revealed  than  most  respon- 
dants  which  decreased  purchases  of 
metal  cutting  tools  and  precision  mea- 
suring tools  from  Pratt  &  Whitney  in- 
creased purchases  from  other  domestic 
sources  and  did  not  purchase  imports. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Colt  Industries,  Inc.. 
Pratt  &  Whitney  Machine  Tool  Divi- 
sion, Cutting  Tool  and  and  Gage  Oper- 
ation, West  Hartford.  Conn.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  11.  chapter 
2  of  the  Trade  Act  of  1974. 
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Signed    at    Washington.    D.C.    this 
30th  day  of  March  1978. 

Harxt  Grcbert. 
Director,  Office  of 
Foreign  Economic  Research. 
rPR  Doc.  78-9331  Piled  4-8  78;  8  45  am] 


[4510-28] 


(TA-W-2400] 


MN  SrOITSWIA*.  »OSTON,  MASS. 

CMtfflMrtiMi  lagording  EUgibUity  T«  Apply  for 
WoHiar  Adi«Mt«M«il  As«i«»anc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2400:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  act. 

The  investigation  was  initiated  on 
September  29.  1977.  in  response  to  a 
worker  petition  received  on  September 
28.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  sportswear.  During  the  course 
of  the  investigation  it  was  revealed 
that  both  girls'  and  ladies'  sportswear 
is  produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14,  1977  (42  FR  5534).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
prindpally  from  officials  of  D«fcH 
Sportswear,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  UJS.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Council  of  America,  in- 
dustry analysts,  and  Department  files. 
In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  blouses  and  shirts  in- 
creased from  26.113  thousand  dozen  in 
1975  to  30.273  thousand  dozen  in  1976 
and  Increased  to  24.036  thousand 
dozen  in  the  first  9  months  of  1977 
compared  to  24.016  thousand  dozen 
for  the  same  period  of  1976. 

U.S.  imports  of  women's,  misses', 
and  children's  skirts  increased  from 
517  thousand  dozen  in  1975  to  791 
thousand  dozen  in  1976  and  decreased 
in  the  first  9  months  of  1977  to  442 
thousand  dozen  compared  to  690  thou- 
sand dozen  for  the  same  period  in 
1976. 

The  ratio  of  imports  to  domestic 
production  for  women's,  misses',  and 
children  skirts  Increased  from  10.8 
percent  in  1975  to  11.2  percent  in  1976. 
VS.  imports  of  women's,  misses', 
and  children's  slacks  and  shorts  in- 


creased from  10,067  thousand  dozen  in 
1975  to  11.040  thousand  dozen  in  1976 
and  increased  to  9.080  thousand  dozen 
during  the  first  9  montlis  of  1977  com- 
pared to  8.549  thousand  dozen  for  the 
same  period  in  1976. 

A  survey  of  D&H  Sportswear's 
major  manufacturer  revealed  that  the 
manufacturer  increased  its  imports  of 
girls'  and  ladies'  sportswear  in  1976 
and  1977,  while  at  the  same  time  de- 
creaked  its  utilization  of  D<S£H  Sports- 
wear. 

COIfCLUSIOW 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  girls' 
and  ladies'  sportswear  produced  by 
D&H  Sportswear,  Boston,  Mass.,  con- 
tributed importantly  to  the  separa- 
tions of  workers  of  that  firm.  In  accor- 
dance with  the  provisions  of  the  act,  I 
make  the  following  certification: 

Ail  workers  of  I5&H  Sportswear.  Boston. 
Utiss..  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Septem- 
ber 24.  1978.  are  eligible  to  apply  for  adjust- 
ment a*st>!tance  under  title  II.  chapter  3  of 
the  Trade  Act  of  1974. 


Signed    at    Washington,    DC.    this 
30th  day  of  March  1978. 

Harry  Grubert, 
Director.  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-9333  Filed  4-«-78;  8:45  am] 
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[TA-W  2899) 


DANA-MARIE  FASHIONS,  INC.,  PATHSON. 
N.J. 

CMtiflcirtien  R«9ardin9  EligiMlity  T«  Apply  for 
Werii*r  Ad|u*tiii«nt  A««istonc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2899:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  11.  1978  in  response  to  a 
worker  petition  received  on  December 
22,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  and  jackeU  and  men's 
jackets  at  Dana-Marie  Fashions,  Inc.. 
Paterson.  N.J. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 22.  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principaUy  from  officials  of  Dana- 
Marie  Fashions,  Inc..  iu  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 


sion, the  Naticnal  Cotton  Council  of 
America.  indu.-;try  analysts,  and  De- 
partment file?. 

In  order  to  ).  ake  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  gr  jup  eligibility  require- 
ments of  section  222  of  the  act  must 
be  met.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  Imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased in  1975  to  1,517  thousand 
dozens  and  Increased  in  1976  to  2,252 
thousand  dozens.  Imports  increased  to 
2,081  thousand  dozens  in  the  first 
three  quarters  of  1977  compared  to 
1.680  thousand  dozens  in  the  same 
period  of  1976. 

The  ratio  of  imports  to  domestic 
production  increased  from  38.9  per- 
cent in  1975  to  57.5  percent  in  1976. 

U.S.  imports  of  men's  and  boys' 
outer  coats  and  jackets  decreased  In 
1975  to  20.034  thousand  units.  In  1978 
imports  rose  to  222.060  thousand  units 
and  increased  to  20.344  thousand  units 
in  the  first  three  quarters  of  1977  com- 
pared to  16,055  thousand  units  in  the 
same  period  of  1976. 

The  ratio  of  imports  to  domestic 
production  increased  from  28.1  per- 
cent in  1975  to  31.3  percent  in  1976. 

The  Department  of  Commerce  sur- 
veyed manufacturers  and  jobbers 
which  contracted  orders  with  Dans- 
Marie  Fashions,  Inc.  The  survey  re- 
vealed that  the  manufacturer  which 
contracted  the  majority  of  orders  with 
Dana-Marie  Fashions.  Inc.  increased 
its  purchases  of  imported  coats  and 
Jackets. 

CONCLDSIOW 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  coats  and 
Jackets  and  men's  Jackets  produced  by 
Dana-Marie  Fashions,  Inc.,  Paterson, 
N.J.  contributed  importantly  to  the 
total  or  partial  separation  of  workers 
at  the  firm.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  fol- 
lowing certification: 

All  workers  at  Dana-Marie  Fashions.  Inc.. 
Paterson.  N.J.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  December  19.  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed    at    Washington,    DC. 
30th  day  of  March  1978. 


raWRAL  RfOISTER.  VOL  43.  NO.  6«-nM>AY,  AMA  7, 


this 


Jambs  P.  Tatlo«. 
Director.  Office  of  Management. 
Administration,  and  Planning. 
[FR  Doc.  78-9333  FUed  4-«-78:  8:4S  am] 
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rrA-W-2043J 


DOU  PtNEAmf  CO..  HONOLULU,  HAWAN 

N>9Htlv  D«f*fwiinaHon  R»gfdlwg  Eligibility 
To  Apply  for  WeHmr  AdfuthMMit  Assistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2043:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  3.  1977  in  response  to  a  worker 
petition  received  on  May  2,  1977  which 
was  filed  by  the  International  Long- 
shoreman Workers'  Union  on  behalf 
of  workers  and  former  workers  can- 
ning pineapple  at  the  Oahu  Cannery 
of  E>ole  Pineapple  Co.,  Honolulu, 
Hawaii,  a  dltlsion  of  Castle  and  Cooke, 
Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  20,  1977  (42  FR  25941).  No  public 
heiuing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Dole  Pineapple  Co., 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, indxistry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workere  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Total  employment  at  the  Oahu  Can- 
nery increased  three  percent  in  1976 
from  1975  and  increased  in  the  first 
half  of  1977  compared  to  the  first  half 
of  1976.  Non-seasonal  employment  in- 
creased in  the  first  half  of  1977  com- 
pared to  the  first  half  of  1976.  Em- 
ployment increased  in  three  consecu- 
tive quarters  from  the  fourth  quarter 
of  1976  to  the  second  quarter  of  1977. 
Involuntary  separations  of  workers 
have  not  occurred  at  the  Oahu  Can- 
nery since  prior  to  1975. 

j  CoNCLUSioir 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  workers  at  the  Oahu  Can- 
nery of  Dole  Pineapple  Co.,  Honolulu, 
Hawaii  are  denied  eligibility  to  apply 
for  adjustment  assistance. 


NOTICES 

Signed    at    Washington,    D.C.    this 
30th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-9334  Filed  4-«-78.  8:45  am] 
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[TA-W-194'n 


EARTH  SHOE  CORP.,  MIDDLEBORO,  MASS. 

RcviMd  Certification  of  Eligibility  To  Apply  for 
Worltor  Ad]uttmont  AMiitonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  on  June  29, 
1977,  the  Department  of  Labor  issued 
a  certification  of  eligibility  to  apply 
for  adjustment  assistance  to  all  work- 
ers at  the  Mlddleboro  plant  and  the 
Somerset  warehouse  of  Earth  Shoe 
Corp.  and  the  New  York,  N.Y..  offices 
of  Kalso  Systemet,  Inc.  The  Notice  of 
Certification  was  published  in  the  Fed- 
eral Register  on  July  12,  1977  (42  FR 
35911). 

Subsequent  to  the  certification,  the 
Office  of  Trade  Adjustment  Assistance 
was  contacted  by  a  former  employee 
of  Earth  Shoe  Stores,  Inc.,  the  sales 
subsidiary  of  Kalso  Systemet,  concern- 
ing his  status  and  that  of  fellow  work- 
ers relative  to  the  certification.  It  was 
discovered  in  the  course  of  further  in- 
vestigation that  for  the  typical  retail 
sales  store  of  Earth  Shoe  Stores,  Inc.. 
a  majority  of  its  sales  consisted  of 
earth  shoes  produced  by  its  affiliate. 
Earth  Shoe  Corp.  of  Mlddleboro, 
Mass..  while  the  rest  largely  consisted 
of  earth  shoes  (sandals)  produced  in 
Scandinavia.  The  certification,  there- 
fore, is  revised  to  cover  workers  of 
Earth  Shoe  Stores,  Inc..  including  all 
its  retail  outlets. 

The  revised  certification  applicable 
to  TA-W-1947  is  hereby  issued  as  fol- 
lows: 

All  workers  at  the  Mlddleboro.  Mass., 
plant  and  the  Somerset,  Mass.,  warehotise 
of  Earth  Shoe  Corp.,  the  New  Yok,  N.Y.,  of- 
fices of  Kalso  Systemet,  Inc.,  and  Earth 
Shoe  Stores,  Inc.,  Including  all  retail  outlets 
listed  t>eIow,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
April  24,  1976,  are  eligible  to  apply  for  ad- 
justment assistance  under  title  II.  chapter  2 
of  the  Trade  Act  of  1974. 

117  East  17th  Street.  New  York.  NY.  10003 
933   Franklin   Avenue,   Garden   City,   N.Y. 

11530 
793    Lexington    Avenue.    New    York,    N.Y. 

10031 
108    Mamaroneck    Avenue,    White    Plains, 

N.Y. 10801 
91-31    Queens   Boulevard,    Elmhurst,    N.Y. 

11373 
1201  Kings  Highway,  Brooklyn.  N.Y.  11229 
264  North  Pleasant  Street,  Amherst,  Mass. 

01002 
Burlington  Mall,  Box  15,  Burlington,  Mass. 

01803 
14  Story  Street,  Cambridge,  Mass.  02138 
122  Stanford  Shopping  Center.  Palo  Alto, 

Calif.  94304 


14759 

3393  Peachtree  Road,  NE.,  Atlanta,  Oa. 
30326 

7832  Eastpoint  Mall,  Baltimore,  Md.  21224 

6826  Westview  Mall.  Baltimore,  Md.  21228 

534  Sharpstown  Center,  Houston,  Tex. 
77036 

406  East  Uberty  Street,  Ann  Arbor,  Mich. 

1695  South  Woodward  Avenue,  Birming- 
ham, Mich.  48011 

300  Route  17,  Paramus,  N.J.  07652 

Signed    at    Washington,    D.C.    this 
30th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research 
(FR  Doc.  78-9335  Filed  4-6-78;  8:45  am] 
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(TA-W-3230] 


EAST  RANGE  aiNIC  ERIE  MINING 
DISKNSARY,  VIRGINIA,  MINN. 

Nogativo  DotorMinotion  Rogarding  Eligibility 
To  Apply  for  AdiiMtmont  Astiatonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3230:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  223  of 
the  Act. 

The  investigation  was  initiated  on 
February  23.  1978,  filed  by  workers  of 
the  East  Range  Clinic.  Erie  Mining 
Dispensary  Department,  providing 
medical  services  to  the  workers  of  the 
Erie  Mining.  Co. 

A  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10650-51).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
from  officials  of  East  Range  Clinics, 
Ltd. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Evidence  developed  during  the  De- 
partment's investigation,  revealed  that 
the  petitioners  primary  duty  was  to 
provide  various  medical  services  to 
workers  of  the  Erie  Mining  Company. 
The  petitioners  are  employees  of  East 
Range  Clinics  Ltd.  The  cost  of  their 
services  is  reimbursed  to  the  clinic  by 
the  Erie  Mining  Company. 

The  petitioners  did  not  produce  any 
articles,  and  the  Department  of  Labor 
has  previously  determined  that  the 
performance  of  services  is  not  included 
in  the  term  "articles"  as  used  in  sec- 
tion 222(3)  of  the  Act.  See  notice  of 
negative  determination  from  Pan 
American  Airways.  Inc.  TA-W-153:  (40 
FR  54639). 
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COIfCLUtlON 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  the  services  performed  for  the 
workers  of  the  Erie  Mining  Company 
by  the  petitioners  are  not  articles 
within  the  meaning  of  section  222(3) 
of  the  Trade  Act  of  1974.  and  conse- 
quently, that  the  petitioners  are  not 
eligible  to  apply  for  adjustment  assist- 
ance benefits. 

Signed  at  Washington.  D.C.  this 
30th  day  of  March  1978. 

Hakkt  Grdbert, 
Director,  Office  of 
Foreign  Economic  Research^ 
[PR  Doc.  78-9336  PUed  4-S-78;  8:45  am] 
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(TA-W-2«lfJ 


FAJRHAVIN  COtP.  NEW  BEDPOtD,  MASS. 

C*rtlflMMM  Rafiording  Engibility  To  Apply  for 
fllkt  Ad{u«tm«nf  Attittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2619:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  17.  1977  in  response  to  a 
worker  petition  received  on  November 
7.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
handbags  at  the  Pairhaven  Corp..  New 
Bedford.  Mass. 

The  Notice  Of  Investigation  was 
published  in  the  Pederal  Registtr  on 
December  13,  1977  (42  FR  82556).  No 
public  hearing  was  requested  and  none 
was  held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Pair- 
haven  Corp.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  handbags  increased  56 
percent  from  1975  to  1976  and  de 
creased  2  percent  in  the  first  three 
quarters  of  1977  compared  to  the  first 
three  quarters  of  1976. 

The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  75.9  percent  and  43.5  percent,  re- 
specUvely.  in  1975.  to  124.8  percent 
and  56  percent,  respectively,  in  1978. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consimiption  increased 
from  126.2  percent  and  56.3  percent  re- 
spectively in  the  first  three  quarters  of 


1976  to  177.3  percent  and  64.4  percent, 
respectively  In  the  first  three  quarters 
of  1977. 

Customers  of  Pairhaven  Corp.  repre- 
sentling  100  percent  of  sales  decreased 
purchases  of  handbags  from  Pairha- 
ven Corp.  and  Increased  their  pur- 
chases of  imported  handbags  In  1977 
compared  to  1976. 

CoNCLUsioa 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increase*  of  imports  like  or  direct- 
ly competitive  with  handbags  pro- 
duced at  Pairhaven  Corp..  New  Bed- 
ford. Mass.  contributed  importantly  to 
the  decline  in  sales  or  production  and 
the  total  or  partial  separation  of  the 
workers  of  that  firm. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tions: 

All  worker*  engmced  in  employmf  nt  relat- 
ed to  the  production  of  tiandbaca  at  Fairha- 
ren  Corp..  New  Bedford.  Msm.  who  became 
totaUy  or  partially  aeparated  from  employ- 
ment on  or  after  November  3.  197«  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
TlUe  U.  Chapt«r  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  31st 
day  of  March  1978. 

Harry  Grttbcrt. 
Director.  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78-9337  PUed  4-6-78;  8:4S  ami 
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[TA-W-2S661 


niKK  COtP.,  SAN  KAMON,  CAUF. 

N««irt{v«    l>*t*niiin«tion    Rvgarding    EHgiMttty 
T«  Appty  Hr  Wofkvr  Ad|wBhMiif  Astittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Lat}or  herein  presents  the  results  of 
TA-W-2566:  investigation  regarding 
certification  of  eligibUlty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  7.  1977  in  response  to  a 
worker  petition  received  on  October 
19,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  servicing 
food  processing  machines  at  the  San 
Ramon.  Calif,  plant  of  the  Pilper 
Corp.  The  investigation  revealed  that 
peach  pitting  machines,  produce  bag- 
ging machines  and  carrot  bagging  ma- 
chines were  produced  as  well  as  ser- 
viced at  the  San  Ramon  plant. 

The  notice  of  investigation  was  pub- 
lished in  the  Pederal  Register  on  No- 
vember 18,  1977  (42  PR  59584).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Pilper 
Corp.    and   the  International   Associ- 


ation of  Machinists  and  Aerospaet 
Workers. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certificaton  of 
eligibility  to  apply  for  adjtistment  a»- 
aistance  each  of  the  group  eligibility 
requlrementa  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  the  other  criteria 
have  been  met  the  followtng  criterion 
has  not  been  met: 

that  increasM  of  imports  o€  articles  like  or 
directly  competitiTC  with  articles  produced 
by  the  fim  or  aubdlTlslOD  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolut*  decline  in  sales 
or  production 

The  Department's  investigation  re- 
vealed that  the  Pilper  Corp.  shifted  its 
production  and  overhauling  activities 
from  iu  San  Ramon.  Calif,  plant  to  a 
newly  constructed  facility  in  Reno. 
Nev.,  resulting  in  separations  of  work- 
ers at  the  San  Ramon.  Calif,  plant.  By 
January  1978  employment  at  the  Reno 
facility  had  increased  to  a  level  ap- 
proximately equal  to  employment  at 
the  San  Ramon  facility  in  January 
1977. 

The  E>epartment'i  Investigation  fur- 
ther revealed  that  Imports  of  articles 
like  or  directly  competitive  with  those 
produced  by  the  Pilper  Corp.  have  not 
adversely  affected  Pllper's  operations. 
as  evidenced  by  the  fact  that  the 
nimiber  of  leased  peach  pitters  in  ser- 
vice from  Pilper  increased  in  1976  com- 
pared to  1975  and  increased  in  1977 
compared  to  1976  and  sales  and  pro- 
duction of  produce  baggers,  carrot 
baggers  and  accessories  Increased  in 
1976  compared  to  1975  and  Increased 
in  1977  compared  to  1976. 

COHCLUUGH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  all  workers  at  the  San  Ramon. 
California  plant  of  Pilper  Corp.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  31st 
day  of  March  1978. 

Harst  Grttsert. 
Director.  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-9338  PUed  4-6-78;  8:45  ami 
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[TA-W-24821 


FROUC  FOOTWEAR,  WALNUT  RKKX,  AliC 

C*ft<ficaHen  Rsgwtling  EHgMNty  To  Apply  for 
WerkM  AdluatwMrt  Asatetwic* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2482:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
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worker  adjustment  assistance  as  pre- 
acrtbed  In  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
October  19.  1977  In  response  to  a 
worker  petition  received  on  October  7, 
1977.  which  was  fUed  by  the  ReUU 
Clerks  International  Union.  Local  822 
on  behalf  of  workers  and  former  work- 
ers producing  women's  shoes  and 
boots  at  Prolic  Footwear.  Walnut 
Ridge.  Ark.,  s  division  of  Wolverine 
Worldwide,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 4.  1977  (42  FR  67775).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  nuule  was  obtained 
principally  from  officials  of  Prolic 
Footwear,  its  customers,  the  U.S.  De- 
partment of  Conunerce,  the  U.S.  Inter- 
natioiuU  Trade  Commission,  industry 
analysts  and  Dei;}artment  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  Df  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

UjS.  imports  of  women's  nonrubber 
footwear  increased  absolutely  and  rel- 
ative to  domestic  production  from 
1972  to  1973.  Imports  declined  alsso- 
lutely  and  relatively  between  1973  and 
1974.  Imports  were  183.5  million  pairs 
in  1975.  increasing  to  183.8  million 
pairs  in  1976. 

Imports  for  the  first  9  months  of 
1977  declined  absolutely  to  134.4  mil- 
lion pairs  comi>ared  to  147.6  million 
pairs  for  the  first  9  months  of  1976. 
Imports  for  the  first  9  months  of  1977 
Increased  relative  to  domestic  produc- 
tion to  124.9  percent  compared  to 
119.1  percent  in  1976. 

A  survey  of  the  ctistomers  of  Frolic 
Footwear  revealed  that  their  pur- 
chases of  imported  women's  shoes  and 
txxtts  increased  1975  and  1976  and  in 
the  first  9  months  of  1977  compared  to 
the  first  9  months  of  1976,  while  pur- 
chases from  Ftolic  Footwear  declined. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  shoes  and  boots  produced  by 
the  Walnut  Ridge.  Ark.  plant  of  Prolic 
Footwear  contributed  importantly  to 
the  decline  in  sales  and  production 
and  the  separation  of  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  Frolic  Footwear,  Walnut 
Ridge.  Ark.  who  became  totaUy  or  partially 
separated  from  employment  on  or  after  Oc- 
tober 4.  1976  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed   at   Washington.    D.C.    this 
30th  day  of  March  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc  78-9339  FUed  4-6-78;  8:45  am] 
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ITA-W-2473] 


OAF  CORP..  PROGRESS,  OREG. 

Dotorminetiont  Regarding  Eligibility  To  Apply 
for  Weriier  Adi«MtM*nl  A»*i»lofic« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2473:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  17,  1977.  in  response  to  a 
worker  petition  received  on  October  7. 
1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
slide  projectors  and  movie  projectors 
at  the  Progress.  Oregon  plant  of  the 
GAP  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 8.  1977  (42  PR  58210).  No 
public  hesiring  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  GAP 
Corp.  Its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tiona] Trade  Commission,  Indu-stry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 
with  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  slide  projectors. 

That  increase  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department  conducted  a  sur\ey 
of  some  of  the  customers  of  the  I*ro- 
gress  plant  that  purchased  slide  pro- 
jectors in  1976  and  1977.  The  survey 
revealed  that  none  of  the  customers 
/that  responded  purchased  any  import- 
Wslide  projectors. 

ITTS"  fiu^her  concluded  that  ail  of 
the  requirements  of  section  222  of  the 
act  have  been  met  with  respect  to 
workers  engaged  in  employment  relat- 
ed to  the  production  of  movie  projec- 
tors. 


U.S.  imports  of  8  mm  movie  projec- 
tors increased  In  1976  to  135,135  units 
from  66,155  units  in  1975.  Imports  in 
the  first  9  months  of  1977  increased  to 
138.991  units  from  88.089  units  import- 
ed in  the  same  period  in  1976.  The 
ratio  of  imports  to  domestic  produc- 
tion of  movie  projectors  increased  to 
34.7  percent  in  1976  from  15.4  percent 
in  1975. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  the  Pro- 
gress plant  that  purchased  movie  pro- 
jectors in  1976  and  1977.  The  survey 
revealed  that  some  important  custom- 
ers decreased  Iheir  purchases  of  movie 
projectors  from  GAP  and  increased 
their  purchases  of  imports  in  1977 
compared  to  1976. 

GAP  imported  sound  movie  projec- 
tors. The  F»rogress  plant  produced 
only  silent  movie  projectors.  While 
sales  of  silent  projectors  declined  at 
GAP,  imports  and  subsequent  sales  of 
sound  movie  projectors  increaased. 
GAP  imports  of  sound  movie  projec- 
tors increased  In  1976  compared  to 
1975  and  furtlier  increased  in  the  first 
9  months  of  1977  compared  to  the  like 
period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  inve.stigation,  I  conclude 
#that  increased  imi>ort5  of  articles  like 
or  directly  competitive  with  the  8  nun 
movie  projectors  produced  at  the  Pro- 
gress, Oregon  plant  of  the  GAP  Corp. 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the 
total  or  partial  separations  of  the 
workers  of  that  plant  producing  movie 
projectors.  In  accordance  with  the  pro- 
visions of  the  act,  1  make  the  following 
certification: 

All  Mork  rs  at  the  Progress,  Oregon  plant 
of  the  GAP  Corp.  engaged  in  employment 
related  to  the  production  of  8  mm  movie 
projectors  who  boca^ne  totally  or  partially 
separated  from  employment  on  or  after  Sei>- 
teniber  23.  1376,  are  eligible  t-o  apply  for  ad- 
justment assista;>ce  under  title  II,  chapter  2 
of  the  Trade  Act  of  1974. 

I  further  conclude  that  workers  en- 
gaged in  employment  related  to  the 
production  of  slide  projectors  at  the 
Progress,  Oregon  plant  of  the  GAP 
Corp.  are  denjed  eligibility  to  apply 
for  adjustment  as.sistance. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Econmic  Research. 
(FR  Doc.  78-9340  Piled  4-6-78;  8:45  ami 
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[TA-W-2530] 


CEMERAL  INSTRUMENT  CORP.,  F.  W.  SICKLES 
DIVISION,  CNICOPEE,  MASS. 

Nc^otiv*  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2530:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  Initiated  on 
October  31.  1977  in  response  to  a 
worker  petition  received  on  October 
26.  1977  which  was  filed  on  behalf  of 
former  workers  engaged  In  administra- 
tive and  quality  control  functions  at 
the  F.  W.  Sickles  Division  of  the  Gen- 
eral Instrument  Corp.,  Chicopee. 
Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15,  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  P.  W. 
Sickles  Division  of  the  General  Instru- 
ment Corp..  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  criterion  three  has  not  been 
met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  P.  W.  Sickles  Division  of  Gener- 
al Instrument  Corp.  produces  compo- 
nents for  the  television  industry.  All 
production  facilities  for  these  compo- 
nents are  located  in  foreign  plants.  All 
administrative  and  service  persormel 
at  the  Sickles  Division  office  in  Chico- 
pee. Mass.  perform  support  functions 
for  products  produced  exclusively 
overseas. 

Conclusion 

After  careful  review  of  the  issues 
and  facts  Involved,  I  determine  that 
workers  at  the  P.  W.  Sickles  Division 
of  General  Instrument  Corp..  Chico- 
pee, Mass.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 


NOTICES 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1978. 

Harry  Grubert. 
Director,  Office  of 
Foreign  Economic  Research. 
CFR  Doc  78  9341  Piled  4-6-78;  8:45  am] 
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[TA-W-2255] 


GLENEAGIES  DIVISION  OF  HAST  SCHAFFNER 
A  MARX,  CHISHOUM,  MINN. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjutlment  A«»ittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  pre.sents  the  results  of 
TA-W-2255:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  Initiated  on 
August  15.  1977  in  response  to  a 
worker  petition  received  on  August  15, 
1977  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  men's  jack- 
ets at  the  Chisholm.  Minn,  plant  of 
the  Gleneagles  Division  of  Hart 
Schaffner  &  Marx. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 2,  1977  (42  PR  44298).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Glen- 
eagles Division,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Conunission.  Indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  the  Chisholm.  Minn,  plant 
of  the  Gleneagles  Division  of  Hart 
Schaffner  &  Marx  ceased  production 
on  March  5,  1977. 

Evidence  developed  during  the 
course  of  the  Investigation  revealed 
that  most  customers  of  Gleneagles  do 
not  purchase  imported  golf  jackets.  Of 
those  that  did,  one  customer  indicated 
It  was  done  primarily  for  promotional 
purposes  while  the  only  other  custom- 
er who  increased  purchases  offshore 


stated  that  imports  did  not  affect 
their  purchases  from  Gleneagles  and 
the  greatest  competition  comes  from 
the  domestic  market.  The  consensus 
among  the  respondents  was  there  was 
little  import  influence  in  the  market 
for  golf  jackets. 

CONCLOSION 

After  careful  review  I  conclude  that 
all  workers  at  the  Chisholm.  Minn, 
plant  of  the  Gleneagles  Division  of 
Hart  Schaffner  8c  Marx  are  denied  eli- 
gibility to  apply  for  adjustment  assis- 
tance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed    at    Washington,    D.C. 
30th  day  of  March  1978. 


this 


Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78-9342  PUed  4-6-78;  8:45  ami 
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[TA-W-2096] 


HELENE  DEE,  KAINRELO,  NJ. 

Negative  DetermiiMtion  Regardiiifl  Eligibility 
To  Apply  for  Worker  Ad{w*tin«nt  Astistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2096:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  24,  1977.  In  response  to  a  worker 
petition  received  on  May  23,  1977. 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  dresses  at  Helene  Dee, 
Plainfield.  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  3,  1977  (42  PR  28633).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Helene 
Dee,  its  customers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met,  the 
following  criterion  has  not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  those  produced 
by  the  firm  or  subdivision  have  contributed 
Importantly  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  In  sales  or  pro- 
duction. 

Evidence  developed  during  the 
course  of  the   investigation  revealed 
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that  the  impact  of  imports  in  the  do- 
mestic market  for  women's  and  misses' 
dresses  has  been  small  and  did  not 
change  appreciably  from  1975  to  1976 
or  in  the  first  half  of  1977  compared 
to  the  first  htlf  of  1976.  Prom  1975  to 
1976  the  ratio  of  imports  to  domestic 
production  remained  constant  at  4.5 
percent  while  imports  increased  by 
only  2.2  percetit  in  absolute  terms.  Im- 
ports fell  by  [12.4  percent  in  the  first 
half  of  1977  compared  to  the  first  half 
of  1976. 

The  manufacturer  which  contracted 
the  majority!  of  orders  with  Helene 
Dee  experienced  a  sales  decrease  from 

1975  to  1976  and  went  out  of  business 
in  1977.  A  .satnple  survey  of  the  cus- 
tomers of  this  manufacturer  reflects 
the  relatively  minor  Influence  of  im- 
ports of  women's  dresses  in  the  market 
served  by  the  manufacturer.  Custom- 
ers responding  to  the  sun'ey  Indicated 
that  during  the  period  from  1975  to 

1976  purcha*s  of  imported  dresses 
either  decreased  or  represented  a  rela- 
tively small  percentage  of  the  respec- 
tive customers'  total  purchases  of 
women's  dresses.  The  consensus 
among  the  respondents  was  that  there 
was  little  import  influence  in  (he 
market  for  women's  dresses. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
dresses  produced  at  the  Plainfield, 
N.J.,  plant  of  Helene  Dee  did  not  con- 
tribute importantly  to  the  decrease  in 
sales  or  to  the  total  or  partial  separa- 
tion of  the  workers  at  that  plant. 

Signed  at  Washington,  D.C.  this 
29th  day  of  Mlarch  1978. 

Harry  Gruber, 
Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78-1343  PUed  4-6-78;  8:45  am) 
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(TA-W-3081] 


HERCULES  TROUSER  CO.,  POROYCE,  ARK. 
Notice  of  Termination  of  invettlgotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  am  irivestigation  was  iniii- 
ated  on  February  7.  1978  in  response 
to  a  worker  petition  received  on  Janu- 
ary 31,  1978  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  January  10,  1978  on 
behalf  of  workers  and  former  workers 
producing  meh's  dress  and  sport  slacks 
at  the  Pordyde  Apparel  Co.,  a  division 
of  Hercules  Trouser  Co. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 


NOTICES 

On  June  24,  1976  tlie  Department 
certified  as  eligible  to  apply  for  adju.st- 
ment  assistance  all  workers  at  the  For- 
dyce  Apparel  Co..  a  division  of  Hercu- 
les Trouser  Co.  (TA-W-729).  Since 
workers  newly  separated,  totally  or 
partially,  from  employment  at  ."^uoh 
plant  on  or  before  March  9,  19'i5 
(impact  date)  and  before  June  24.  1978 
(expiration  dale  of  the  certificatioi.) 
are  covered  by  an  existing  ceriifica- 
tion.  continuation  of  this  inv<stiKation 
would  serve  no  purpo.se.  Con.sequfntly. 
the  investigation  h.as  bt  en  tcr'r.'naUMi, 

Signed  at  Washington,  DC.  thi.s 
29th  day  of  March  1978. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustmcnl  Assistance. 
tFR  Doc.  78  9347  Filed  4  6  78:  8.45  am] 
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[TA  \V  3079] 


HERCULES  TSOUSER  CO.,  MANCHESTER   OHIO 
Notice  of  Termination  of  Invcstigotion 

Pursuant  to  section  221  of  tiie  Trade 
Act  of  1974,  an  inve.^^lipatiun  was  initi- 
ated on  February  7,  1978  in  response 
to  a  worker  petition  received  on  Janu- 
ary 31,  1978  which  wa.s  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  January  10,  1978  on 
behalf  of  workers  and  former  workers 
producing  men's  dress  slacks  at  the 
Manchester,  Ohio  plant  of  Hercules 
Trouser  Co. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

On  June  24.  1976  the  Department 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  all  workers  at  the 
Manchester,  Ohio  plant  of  Hercules 
Trouser  Company  (TA-W-727).  Since 
workers  newly  separated,  totally  or 
partially,  from  employment  at  such 
plant  on  or  before  March  9.  1975 
(impact  date)  and  before  June  24.  1978 
(expiration  date  of  the  certification; 
are  covered  by  an  existing  certifica- 
tion, continuation  of  this  investigation 
would  serve  no  purpose.  Consequently. 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this 
29th  day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.  78  9345  Filed  4  6-78:  845  am) 


[4510-28] 

[TA-W-3080] 

HERCULES  TROUSER  CO.,  HILISBORO,  OHIO 

Notice  of  Termination  of  Invetligalion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
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ated  on  February  7,  1978  in  response 
to  a  worker  petition  received  on  Janu- 
ary 31,  1978  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  January  10,  1978  on 
behalf  of  workers  and  former  workers 
producing  mens  dress  slacks  at  the 
Hillsboro.  Ohio  plant  of  Hercules 
Trouser  Co. 

Notice  of  invoKlieation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  <43  FR  7744).  No 
public  lieanng  was  requested  and  none 
was  held. 

On  June  24.  1976  the  Department 
certified  a.s  eligible  to  apply  for  adjust- 
ment assistance  all  workers  at  the 
HilLsboro.  Ohio  plant  of  Hercules 
Trouser  Co.  (TA-W-728).  Since  work- 
ers newly  separated,  totally  or  partial- 
ly, from  employment  at  such  plant  on 
or  before  March  9.  1975  (impact  date) 
and  Ixfore  June  24,  1978  (expiration 
dale  of  the  certification)  are  covered 
by  an  existing  certification,  continu- 
ation of  this  investigation  would  serve 
no  purpose.  Consequently,  the  investi- 
gation has  been  terminated. 

Signed  at  Wa-shinfTlon.  DC.  this 
29lh  day  of  March  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustmen  t  Assistance. 

[FR  Doc.  78  9346  Filed  4  6  78;  8.45  am] 


14510-28] 


[TA  W-3078] 


HERCULES  TROUSER  CO.,  WELLSTON,  OHIO 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  7,  1978  in  response 
to  a  worker  petition  received  on  Janu- 
ary 31,  1978  which  wr.s  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  union  on  January  10,  1978  on 
behalf  of  v.  orkers  and  former  workers 
producing  men's  dre.s.<5  slacks  at  the 
Weilston.  Ohio  plaiit  of  Hercules 
Trouser  Co. 

Notice  of  inve.»rtigafion  was  pub- 
lished in  the  T^tdlIJkl  Register  on 
February  24,  1978  (4.3  FR  7744).  No 
public  hear;:  g  ws.s  req  if.sted  and  none 
was  held. 

On  June  24,  1976  the  Department 
rcrtifiod  a.s  eliuib'f'  to  apply  for  adjust- 
ment a.ssis:ance  a!?  workers  at  the 
Weilston.  Oh.io  plant  of  Hercules 
Trouser  Co.  (TA-W-726).  Since  work- 
ers newly  scpa'^ated,  totally  or  partial- 
ly, from  employment  at  such  plant  on 
or  before  March  9,  1975  (impact  date) 
and  before  June  24,  1978  (expiration 
date  of  the  certification)  are  covered 
by  an  existing  certification,  continu- 
ation of  this  investigation  would  serve 
no  purpose.  Consequently,  the  investi- 
gation has  been  terminated. 
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Signed    at    Washington.    D.C. 
29th  day  of  March  1978. 


this     [4510-28] 


Marvik  M.  Pocks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
{PR  Doc.  78-9344  Piled  4-«-78:  8.45  am) 


[TA-W-2633) 


[4510-28] 


[TA-W-3148J 


HUUAKD  A  CO..  EMEtrVILLE,  CALIF. 

Notice  of  Tonninatioo  of  Invottigotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  Investigation  was  initi- 
ated on  February  16,  1978  in  response 
to  a  worker  petition  received  on  Janu- 
ary 19.  1978  which  was  fUed  by  the  In- 
ternational Brotherhood  of  Boiler- 
maJters,  Iron  Ship  BuUders,  Blaclc- 
smiths.  Porgers  and  Helpers  Lodge  No. 
10  on  behalf  of  workers  and  former 
workers  producing  various  kinds  of 
metal  including  pole  attachments  at 
Hubbard  &  Co..  Emeryville,  Calif. 

Notice  of  investigation  was  pub- 
lished in  the  Pederal  Register  on 
March  3.  1978  (43  PR  8862).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 
ers were  separated  from  employment 
at  Hubbard  &  Co.  on  June  30,  1976. 
Section  223(bKl)  of  the  Trade  Act  of 
1974  states  that  a  certification  under 
this  section  shall  not  apply  to  any 
worker  whose  last  total  or  partial  sep- 
aration from  the  firm  or  appropriate 
subdivision  of  the  firm  occurred  more 
than  twelve  months  before  the  date  of 
filing  imder  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

The  filing  date  of  the  petition  In  this 
case  is  January  16,  1978.  Since  workers 
separated  from  employment  at  Hub- 
bard Sc  Co.  prior  to  January  16.  1977 
are  not  eligible  for  program  benefits 
under  Title  II,  Chapter  2,  Subchapter 
B  of  the  Trade  Act  of  1974,  continu- 
ation of  this  Investigation  would  serve 
no  purpose.  Consequently,  the  investi- 
gation has  been  terminated. 


Signed    at    Washington,    D.C. 
30th  day  of  March  1978. 


this 


Mahvih  M,  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.  78-9348  PUed  4-8-78:  8:45  am] 


HYOtO  WEAVE,  INC,  NEW  tEOFOKO,  MASS. 

KALCO  WEAVING  COCP.,  NEW  REOFORO, 
MASS. 

KALCO  TEXTILES  CO.,  INC,  ROCKVILLE 
CENTRE,  N.r. 

NoNco  of  Nogotivo  Dotonnlnotion  Rofording 
EliaiWIity  to  Apply  for  Worfcor  Adiwttmont 
Attistofwo 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2633:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
November  21,  1977  in  response  to  a 
worker  petition  received  on  November 
10.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
greige  goods  at  Hydro  Weave,  Inc., 
New  Bedford.  Mass.  The  investigation 
was  expanded  to  include  Kalco  Weav- 
ing Corp.,  New  Bedford,  Mass.,  a  pre- 
decessor firm  of  Hydro  Weave,  and 
Kalco  Textiles  Co.,  Inc.,  Rockville 
Centre,  N.Y.,  Hydro  Weaves  sales 
company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 6,  1977  (42  PR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Hydro 
Weave,  Inc.,  Kalco  TextUes  Co.,  Inc., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  the  other  criteria 
have  been  met,  the  foUovirlng  criterion 
has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations  or  threat 
thereof,  and  to  the  absolute  decline  In  sales 
or  production. 

Imported  wearing  apparel  caimot  be 
considered  to  be  like  or  directly  com- 
petitive with  finished  or  unfinished 
fabric.  Imports  of  fabric  or  greige 
cloth  must  be  considered  in  determin- 
ing import  injury  to  workers  produc- 
ing greige  cloth. 

Acetate  fabric  woven  at  Hydro 
Weave,  Inc.  was  sold  to  converters 
through  Kalco  Textiles  Company.  Inc. 
Converters,   who   were  customers  of 


Hydro  Weave  and  who  responded  to  a 
survey  indicated  that  none  of  the  con- 
verters reported  any  purchases  of  im- 
ported greige  goods  in  1975,  1976,  or  in 
the  first  three  quarters  of  1977. 

CONCLOSION 

After  careful  review,  I  conclude  that 
all  workers  at  Hydro  Weave,  Inc..  New 
Bedford.  Mass.;  Kalco  Weaving  Corp., 
New  Bedford,  Mass.;  and  Kalco  Tex- 
tiles Co.,  Inc..  Rockville  Centre.  N.Y. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
30th  day  of  March  1978. 

Harry  Grubert. 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-9349  PUed  4-6-78:  8:45  am] 


[4510-28] 


tTA-W-2507) 


ISAACSON  STEEi  CO.,  SEATTLE.  WASa 

Cortmcotion  RofM^itfl  ENgiMlity  To  Apply  for 
WoHior  A4|«MtMOMt  AMlstonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2507:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  26.  1977  in  response  to  a 
worker  petition  received  on  Octol)er 
17.  1977  which  was  fUed  by  the  Inter- 
national Association  of  Bridge,  Struc- 
tural and  Ornamental  Iron  Workers 
on  behalf  of  workers  and  former  work- 
ers producing  fabricated  structural 
steel  at  Isaacson  Steel  Co..  Seattle. 
Wash. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15.  1977  (42  FR  59133).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principaUy  from  officials  of  Isaacson 
Steel  Co.,  the  American  Iron  and  Steel 
Institute,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  fabricated  structural 
steel  increased  in  1975  to  99.3  thou- 
sand tons,  decreased  in  1976  to  94.4 
thousand  t^ms  and  increased  to  117.9 
thousand  tons  in  the  first  9  months  of 
1977  compared  to  77.5  thousand  tons 
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for  the  same  period  of  1976.  The  ratios 
of  imports  to  domestic  shipments  and 
consumption  increased  from  2.3  per- 
cent and  2.3  percent,  respectively,  in 
1975  to  2.5  percent  and  2.6  percent,  re- 
spectively, in  1974,  and  from  2.7  per- 
cent and  2.t  percent,  respectively.  In 
the  first  nine  months  of  1976  to  4.5 
percent  and  4.4  percent,  respectively. 
in  the  first  9  months  of  1977. 

Impoits  of  fabricated  structural 
steel  have  traditionally  been  confined 
to  Alaska,  Hawaii,  the  West  Coast  and 
areas  bordering  Canada.  This  includes 
Issiacson's  entire  market  area. 

In  1976  and  1977  Isaacson  lost  bids 
involving  an  increasing  amount  of  pro- 
duction to  foreign  fabricators.  The 
tonnage  involved  in  contracts  lost  to 
foreign  fabricators  increased  376  per- 
cent in  1976  from  1975  and  Increased 
51  percent  in  1977  from  1978.  The  ton- 
nage involvedi  in  contracts  lost  In  1976 
and  1977  was  substantially  greater 
than  Isaacson's  total  output  In  the 
same  year. 


L 


'OIVCLUSIOII 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  fabricated  struc- 
tural steel  produced  by  Isaacson  Steel 
Co.,  Seattle,  Wash.,  contributed  impor- 
tantly to  the  total  or  partial  separa- 
tion of  workers  at  that  firm.  In  accor- 
dance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  e&saged  in  employment  relat- 
ed to  the  production  of  fabricated  structural 
steel  at  Isaacson  Steel  Co.,  Seattle,  Wash, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  13, 
1976  are  eli^ble  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  19»4. 

Signed  at  Washington.  D.C.  this 
30th  day  of  March  1978. 

Jambs  P.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  78-9350  Piled  4-6-78;  8:45  am] 


[4510-28] 


tTA-W-2170] 


JUUUS  GOLDSTEIN  SHOE  MANUFACTURING, 
INC,  LYNN,  MASS. 

Notico  of  Nogotivo  Dotonnination  Rosording 
EUflibilHy  To  Apply  for  Worfcot  Adiuttmont 
Astittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2170:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  23,  1977  In  response  to  a  worker 
petition  received  on  June  22,   1977, 
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which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
slippers  at  Julius  Goldstein  Shoe  Man- 
ufacturing. Inc.,  Lynn,  Mass. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on 
July  12.  1977  (42  PR  35903).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Julius 
Goldstein  Slioe  Manufacturing,  Inc., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met. 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
the  average  number  of  hourly  produc- 
tion and  piecework  workers  employed 
remained  unchanged  in  1976  compared 
to  1975  and  In  the  first  6  months  of 
1977  compared  to  the  same  period  of 
1976.  The  layoffs  tliat  occurred  were 
seasonal  cutbacks  that  normally  occur 
In  the  first  quarter  of  each  year. 

A  survey  of  Julius  Goldstein's  cus- 
tomers revealed  most  respondents  did 
not  purchase  imported  house  slippers. 
The  survey  revealed  that  there  has 
been  a  shift  in  consumer  preferences 
from  low  price  to  better  quality, 
higher  priced  slippers. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Julius  Goldstein  Shoe 
Manufacturing,  Inc.,  Lynn,  Mass.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(PR  Doc.  78-9351  Filed  4-6-78;  8:45  am] 


[4510-28] 

[TA-W-3182] 

KAISER  STEEL  CORF.,  NAFA,  CAUF. 

Notico  of  Tonninatioii  of  Invottigotien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  Investigation  was  initi- 
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ated  on  February  21,  1978  In  response 
to  a  worker  petition  received  on  Feb- 
ruary 6,  1978  which  was  filed  by  the 
General  Lalxjrers'  Union  Local  No.  371 
on  January  26,  1978  on  behalf  of  work- 
ers and  former  workers  producing  fab- 
ricated steel  and  steel  pipe  at  the 
Napa,  Calif,  plant  of  Kaiser  Steel 
Corp. 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Recistex  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioning  group  of  workers  are 
identical  to  the  group  of  workers  in- 
cluded in  the  ongoing  worker  petition 
Investigation  TA-W-2955.  Therefore 
continuation  of  investigation  TA-W- 
3182  would  serve  no  purpose.  Conse- 
quently, the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this 
28th  day  of  March  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  78-9352  Filed  4-6-78;  8:45  am] 


[4510-281 


[TA-W-2373] 


KALA  MANUFACTURING  CO.  FALL  RIVER, 
MASS. 

Notico  of  Negothro  Dotorminatien  Rogording 
Eligibility  To  Apply  For  Wericor  Adiintmont 
Atcittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2373:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Art. 

The  investigation  was  initiated  on 
September  20,  1977  in  response  to  a 
worker  petition  received  on  September 
20,  1977  which  was  filed  on  behalf  of 
former  workers  producing  ladles  dress- 
es at  the  Kala  Manufacturing  Co.,  Fall 
River,  Mass.  During  the  course  of  the 
investigation,  the  Department  deter- 
mined that  women's  sportswear  in- 
cluding: slacks;  vests;  blouses;  skirts; 
pant  suits;  and  women's  jackets  and 
long  skirts  was  produced  at  the  Kala 
Manufacturing  Co. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4,  1977  (42  FR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Kala 
Manufacturing  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
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eligibility  to  »pply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
Importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

EJvidence  developed  during  the 
course  of  the  investigation  revealed 
that  Kala  performed  contract  sewing 
operations  on  women's  sportswear  for 
apparel  manufacturers.  Sales  of 
women's  sportswear  by  these  manufac- 
turers representing  100  percent  of 
Kala's  business  in  1976  increased  in 
1976  compared  to  1975.  The  manufac- 
turers did  not  Import  sportswear  or 
utilize  foreign  contractor.  The  value  of 
the  contract  work  performed  by  Kala 
increased  in  1976  compared  to  1975. 
Kala  ceased  production  in  December 
1976. 

CONCLOSION 

After  careful  review.  I  conclude  that 
all  workers  at  Kala  Manufacturing 
Co..  Pall  River.  Mass.  are  denied  eligi- 
bility to  apply  for  adjustment  assis- 
tance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  31st 
day  of  March  1978. 

Harhy  Grubert. 
Director.  Office  of  Foreign 
Economic  Research. 
[PR  Doc.  7S-9353  Piled  4-6-78;  8:45  am] 


[4510-28] 


(TA-W-2885] 


KENSCO  COMMUNICATIONS,  INC,  QUINCY, 
MASS. 

N«tk«  vf  N*9aMv«  D«t*n*ination  ■•fording 
EligibJUty  T*  A^ply  for  WoHim  Adjuttmcnt 
AMista 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2885:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  9.  1978.  in  response  to  a 
worker  petition  received  on  December 
19.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  the  sale  and  service  of  citizens  band 
radios  and  related  communications 
equipment  at  Kensco  Communica- 
tions. Inc..  Qulncy,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rcgistir  on  Jan- 
uary 27.  1978  (4XFR  3778).  No  public 


hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
pricipally  from  officials  of  Kensco 
Communications,  Inc.,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
temuned  that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act.  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  caruiot  l>e  considered  to 
be  the  "workers'  firm". 

The  Department's  investigation  has 
revealed  that  Kensco  Communica- 
tions. Inc.,  was  an  Independent  corpo- 
ration engaged  in  the  sale  and  service 
of  crystals;  citizens  band  radios: 
police/fire  monitors;  and  amateur, 
marine  and  business  band  communica- 
tions equipment.  Workers  employed 
by  Kensco  were  engaged  solely  in  sales 
and  service  functions  and  performed 
no  production  operations. 

Workers  at  Kensco  Communications. 
Inc.,  do  not  produce  an  article  within 
the  meaning  of  section  222(3)  of  the 
Act.  This  Department  has  already  de- 
termined that  the  performance  of  ser- 
vices is  not  covered  by  the  adjustment 
assistance  progrram.  See  Notice  of  De- 
termination in  Pan  American  World 
Airways,  Inc.  (TA-W-153,  40  PR 
12749).  The  question  in  this  case  is 
whether  any  suppliers  of  Kensco  Com- 
munications, Inc..  i.e.,  firms  which  pro- 
duce an  article  and  for  whom  the  ser- 
vice Is  provided,  can  be  considered  the 
"workers'  firm  ".  See  Notice  of  Deter- 
mination in  Nu  Car  Driveway,  Inc. 
(TA-W-393.  41  PR  12749). 

Kensco  Commimications,  Inc.,  is  not 
financially,  corporately,  or  otherwise 
involved  in  the  business  of  any  of  its 
customers.  The  workers  on  whose 
behalf  this  petition  was  filed  were 
hired  and  are  paid  by  and  subject  to 
the  control  of  Kensco  Commimica- 
tions personnel  only.  All  employment 
benefits  are  provided  and  maintained 
by  Kensco  Communications.  Thus, 
Kensco  Communications  must  be  con- 
sidered the  workers'  firms. 

CONCLDSIOH 

After  careful  review  I  determine 
that  workers  at  Kensco  Communica- 
tions. Inc..  Qulncy.  Mass.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  Slst 
day  of  March  1978. 

Harby  Grubxrt. 

Director,  Office  of  Foreign 
Economic  Research. 
[PR  Doc  78-9354  Piled  4-«-78;  8:45  am] 


[4510-28] 


[TA-W-1740] 


MAOAW  ELfCrtlC  CO.,  STURTEVANT,  WIS. 

NotiM  •i  N*eatlv«  D«t«nNin«fleii  RcQardinfl 
Eli«iMlity  T«  Apply  for  Vtofkmr  Mjuttmvtt 
As*4ttanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1740:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977.  in  response  to  a  worker 
petition  received  on  February  23.  1977. 
which  was  filed  on  behalf  of  workers 
and  former  workers  installing  electri- 
cal wiring  while  employed  by  Magaw 
Electric  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Fedeiuu.  Rbgister  on 
March  22.  1977  (42  PR  15477).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Magaw 
Electric  Co..  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance; each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met. 

None  of  the  group  eligibility  require- 
ments are  applicable  to  workers  or 
firms  that  do  not  produce  an  article 
within  the  meaning  of  the  Act. 

Magaw  Electric  Co.  Is  an  indepen- 
dent electrical  contractor.  Its  principal 
customers  are  manufacturing  business- 
es located  in  the  Kenosha.  Wis.  area. 
The  firm  obtains  business  through 
competitive  bidding.  Magaw  supplies 
labor,  wire  and  wiring  accessories  to  do 
the  electrical  wiring  at  the  customer's 
premises.  The  wire  and  accessories  are 
purchased  by  Magaw  from  various 
manufacturers. 

None  of  Magaw 's  customers  have 
any  ownership  or  financial  control  in 
Magaw  Electric  Co. 

The  Department  of  Labor  has  previ- 
ously determined  that  the  perfor- 
mance of  services  is  not  Included 
within  the  term  "articles"  as  used  in 
section  222(3)  of  the  Act.  See  Notice  of 
Negative  Determination  In  Pan  Ameri- 
can World  Airways,  Inc.  (TA-W-153: 
40  PR  64639). 

Magaw  Electric  Co.  provides  the  ser- 
vice of  installing  and  repairing  electri- 
cal wiring.  Magaw  Electric  Co.  is  not 
involved  in  the  production  of  an  arti- 
cle within  the  meaning  of  section 
222(3)  of  the  Act. 

CONCLtraiON 

After  careful  review  of  the  issues,  I 
have  determined  that  the  sendees  pro- 
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vided  by  Magaw  Electric  Co.  are  not 
articles  wlthiA  the  meaning  of  Section 
222(3)  of  the  Trade  Act  of  1974  and 
that  the  workers  should  therefore  be 
denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed    at    Washington.    D.C.    this 
30th  day  of  March  1978. 

I     Harry  Grubert, 
I       Director,  Office  of 
Foreign  Economic  ResearcfL 
[PR  Doc.  78-9355  PUed  4-8-78;  8:45  am] 


[4510-28] 


rTA-W-26751 


MERIT  aOTHIN^  COMPANY,  MC.  MAYFIELD, 
KY, 

CoitiWwitioii  R«9tdiwg  EliaiblHty  To  Apply  for 
Workw  Adjurtwut  Asstotanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2675:  Investigation  regarding 
certification  «f  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21.  1977  in  response  to  a 
worker  petition  received  on  November 
21.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  suits,  vests,  sportcoats,  slacks 
and  overcoats  at  Merit  Clothing  Co.. 
Inc..  MayfielO,  Ky.  The  investigation 
revealed  that  slacks,  sportcoats  and 
suits  were  produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16.  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  inf  onoBtion  upon  which  the  de- 
termination was  made  was  obtained 
principally  l^rom  officials  of  Merit 
Clothing  Co.^  Inc.,  its  ciistomers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  and  boys'  tailored 
suits  increased  from  3.106  thousand 
suits  in  1975  to  3,562  thousand  suits  in 
1976.  Import*  of  suits  increased  from 
2.518  thousand  suits  in  the  first  9 
months  of  1976  to  3.134  thousand  stilts 
in  the  first  9  months  of  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  18.3  percent  in 
1975  to  20  percent  in  1976. 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  increased 
from  55,508  thousand  pairs  in  1975  to 
73.209  thousand  pairs  in  1976.  Imports 


increased  from  50,927  thousand  pairs 
in  the  first  9  months  of  1976  to  54,375 
thoiisand  pairs  in  the  first  9  months  of 
1977.  The  ratio  of  Imports  to  domestic 
production  increased  from  34.1  per- 
cent in  1975  to  41.9  percent  In  1976. 

A  survey  of  cusUrmers  of  Merit 
Clothing  Co.  conducted  by  the  Depart- 
ment of  Commerce  revealed  that  cus- 
tomers had  decreased  purchases  from 
Merit  CHothing  and  increased  pur- 
chases of  Imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  it  is  con- 
cluded that  increases  of  imports  like 
or  directly  competitive  with  the  mens 
suits  manufactured  by  Merit  Clothing 
Co..  Inc..  of  Mayfield,  Ky.  contributed 
importantly  to  the  decline  in  sales  of 
production  and  to  the  total  or  partial 
septiration  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  at  Merit  Clothing  Co..  Inc.  In 
Mayfield,  Kentucky  who  b<^came  totally  or 
partially  separated  from  employment  on  or 
after  November  16.  1976  arc  eligible  to 
apply  for  adjiistment  a.s,slstance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washinisrton.  D.C.  this 
29th  day  of  March  1978. 

Harry  Grubert. 
Director,  Office  of 
Foreign  Economic  Research.. 
[PR  Doc.  78-9356  Piled  4-6-78;  8:45  am] 


[4510-28] 


ITA-W-2416] 


MldCEY  MADANN  HANDBAGS,  INC.,  NEW 
BEDFORD,  MASS. 

CftiHcotlon  Rvgorrfing  Eligibility  To  Apply  for 
Werkw  AdiOTtmonf  A«»ittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
•rA-W-2416:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

"The  Investigation  was  initiated  on 
October  4.  1977  in  response  to  a 
worker  petition  received  on  September 
29.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
handbags  at  Mickey  Madann  Hand- 
bags. Inc.,  New  Bedford,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14.  1977  (42  FR  55317).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Mickey 
Madarm  Handbags,  Inc.,  Its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all 
the  requirements  have  been  met. 

Imports  of  handbags  increased  56 
percent  from  57.9  million  units  in  1975 
to  90.2  million  units  in  1976  and  de- 
clined slightly  from  68.4  million  units 
during  January -September  1976  to 
67.2  million  units  during  January-Sep- 
tember 1977.  The  ratio  of  imports  to 
domestic  production  increased  from 
75.9  percent  in  1975  to  124.8  percent  in 
1976  and  from  126.2  percent  during 
January-September  1976  to  177.3  per- 
cent during  January-September  1977. 

Customers  surveyed  who  decreased 
purchases  from  Mickey  Madaim  in 
1976  and  1977  increased  purchases  of 
imported  handbags  during  the  same 
period. 

Conclusion 

After  careful  re\1ew  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  hand- 
bags produced  at  Mickey  Madann 
Handbags.  Inc.,  New  Bedford.  Mass. 
contributed  Importantly  to  declines  in 
production  and  to  total  or  partial  sepa- 
rations of  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Trade  Act  of  1974.  I  make  the  follow- 
ing certification: 

All  workers  at  Mickey  Madann  H&ndbags. 
Inc.,  New  Bedford.  Mass.  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  February  19,  1977  are  eligible  to 
apply  for  adju.stment  assixtance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  31st 
day  of  March  1978. 

Harry  Grubert. 
Director,  Office  of  Foreign 
Economic  Research. 

[FR  Doc.  78-9357  Piled  4-8-78;  8:45  am] 


[4510-28] 


[TA-W-2613] 


MILLER  SHOE  CO.,  DOVER,  N.H.,  HANT 

Nolle*  of  Nogativ*  Dotonninofien  Rogording 
Eligibility  To  Apply  for  Woriiof  AdHMtaMnt 
Attiitonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2613:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  15,  1977  in  response  to  a 
worker  petition  received  on  October 
31,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's    shoes    at    the    Dover,    New 


mflAL  lEOISTR,  VOL  43,  NO.  68-ntiDAY,  APRIL  7,  1978 


14768 


NOTICES 


Hampshire  plant  of  the  Miller  Shoe 
Co. 

The  notice  of  investigation  wjub  pub- 
lished in  the  Federai  Register  on  Jan- 
uary 10.  1978  (43  FR  1557).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officiaJs  of  Miller 
Shoe  Co..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analyst*  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certifiration  of 
eligibility  to  apply  for  adjustment  as 
sistance.  each  of  the  srroup  elitfibilliy 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

that  tncreasps  of  imports  of  arlicles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  .sep«.rKtions,  or  threat 
thereof,  and  to  the  at)solute  decline  in  saJea 
or  production. 

The  Department's  investigation  re- 
vealed that  imports  of  women's  non- 
rubber  footwear  increased  from  183.5 
million  pairs  in  1975  to  183.8  million 
pairs  in  1976.  Imports  declined  from 
147.6  million  pairs  in  the  first  nine 
months  of  1976  to  134.4  million  pairs 
in  the  first  nine  months  of  1977. 

A  survey  of  Miller  Shoe's  cu.stcmers 
indicated   that   a   major  customer   in 
creased  purchases  from  Miller  in  1976 
compared   to   1975   and   in    1977   com- 
pared to  1976. 

Sales  for  the  three  manufacturing 
plants  of  Miller  Shoe  Division  in- 
creased from  1975  to  1976  and  from 
1976  to  1977.  Average  number  of  work- 
ers at  the  Miller  Shoe  Division's  three 
manufacturing  plants  increased  from 
1975  to  1976  and  from  1976  to  1977. 

CONCtUSION 

After  careful  review.  I  conclude  that 
all  workers  at  Dover.  N.H.  plant  of  the 
Miller  Shoe  Co.  be  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  31st 
day  of  March  1978. 

Harby  GRtraERT. 
Director.  Office  of  Foreign 
Economic  Research. 
[FR  Doc.  TS-SSSS  Filed  4-«-78;  8:45  am] 


[4510-28] 


[TA  W  26141 


MILtEt  SHOE  CO.,  SOMERSWORTH.  N.H. 
NORWAY,  MAfNE,  ftRUNSWtCK,  MAINE 

N«ti<«  «f  N*9citiva  D«t«rminatien  Raffartling 
Eligibility  To  Apply  for  W*rk«r  A4iuttm«<it 
As*M(anc« 

In  accordance  with  section  223  of 
the  Trade  Art  of  1974  the  Department 
of  Lfl^jor  herein  pr^-.sent.it  the  results  of 
TAW  2614:  Invent  igation  regarding 
certifiration  oi"  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed infection  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  15.  1977,  in  response  to  a 
worker  pe'ition  received  on  October 
31.  1977.  whi-h  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  shoes  at  the  Somersworth. 
N.H.  plant  of  Miller  Shoe  Co  T>ie  in- 
vestigation was  expanded  to  Include 
the  Norway  and  Brunswick,  Maine 
plants  of  Miller  Shoe  Co.  All  three  are 
plants  in  the  Miller  Shoe  Division  of 
Melville  Corp. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Jan- 
uary 10.  1978  (42  FR  1557).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Miller 
Shoe  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

that  increases  of  importji  of  articles  like  or 
directly  competitive  with  article!  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

The  Department's  investigation  re- 
vealed that  Imports  of  women's  non- 
rubber  footwear  Increased  from  183.5 
million  pairs  In  1975  to  183.8  million 
pairs  in  1978.  ImporU  declined  from 
147.6  million  pairs  in  the  first  9 
months  of  1976  to  134.4  million  pairs 
in  the  first  9  months  of  1977. 

A  survey  of  Miller  Shoe's  customers 
Indicated  that  a  major  customer  in- 
creased purchases  from  Miller  in  1976 
compared  to  1975  and  in  1977  com- 
pared to  1976. 

Sales  for  the  three  manufacturing 
plants  of  Miller  Shoe  Division  in- 
creased from  1975  to  1976  and  from 
1976  to  1977.  Average  number  of  work- 
ers at  the  Miller  Shoe  Division's  three 


manufacturing  planU  increased  from 
1975  to  1976  and  from  1976  to  1977. 

CoNCursioif 

After  careful  review.  I  conclude  that 
all  workers  at  Somersworth,  New 
Hampshire  and  Norway  and  Bruns- 
wick. Maine  plants  of  the  Miller  Shoe 
Co.  be  denied  eligibility  to  apply  for 
adj'a.stment  a-sslstance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  "Washington,  D.C.  this  3lst 
day  of  March  1978. 

Harry  Grubert, 
Director.  Office  of  Foreign 
Economic  Research. 
[FR  Doc  78  »359  Filed  4-6-78;  «  4fc  ami 
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ITA  W-29801 


NATIONAL  STKL  PIODUCTS  CO..  HOUSTOH 

Tex. 

Notk*   of   Ncflotiv*   IMwMinafio*   R*9wdlN« 
Eligibility  T«  Apply  fM  W*Hwf  Ad|iMtaMMf 

A*»i»tat>c« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2980:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  30.  1978  in  response  to  a 
worker  petition  received  on  January 
10.  1978  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
pre-englneered  metal  buildings  at  the 
Houston,  Tez.  plant  of  National  Steel 
Products  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Na- 
tional Steel  Products  Co.  and  the 
United  Steelworkers  of  America. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
mtist  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

that  a  significant  number  or  proportion  of 
the  workers  in  such  firm  or  appropriate  sub- 
division have  become  totally  or  partially 
separated,  or  are  threatened  to  become  to- 
tally or  partially  separated. 

Both  company  and  union  officials 
stated  that  there  have  been  no  Invol- 
untary separations  at  the  Houston. 
Tex.  plant  of  National  Steel  Product* 
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Co.  since  January  5.  1977,  one  year 
prior  to  the  date  of  the  petition.  There 
exists  no  threat  of  total  or  partial  sep- 
arations at  t^ie  plant  at  this  time. 

Conclusion 

After  rarellul  review,  I  conclude  that 
all  worl*  ers  alt  the  Houston.  Tex.  plant 
of  National ,  Steel  Products  Co.  are 
denied  eligibjility  to  apply  for  adjust- 
ment assistahce  under  Title  II,  Chap- 
ter 2  of  the  trade  Act  of  1974. 

Signed  at  Washmgton.  D.C.  this 
30th  day  of  March  1978. 

!      Jambs  P.  Taylor. 
Director,  Office  of  Management, 

Adintitistration,  and  Planning. 
(PR  Doc.  78-9360  Piled  4-6-78;  8:45  ami 
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[TA-W  285«1 


KNN-OIXIE  STiEl  CORP.,  CmiEtVlUE,  IOWA 
Notic*  •§  TarmirMtioii  of  InvMtlgatien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  Investigation  was  initi- 
ated on  January  5,  1978  In  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  Penn-Dixie 
Steel  Corp.  on  December  19,  1977  on 
behalf  of  wo|-kers  and  former  workers 
producing  carbon  wire  and  wire  prod- 
ucts at  the  Centerville,  Iowa  plant  of 
Penn-Dixie  Sjteel  Corp. 

Notice  of  i  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17j  1978  (PR  43  17066).  No 
public  hearing  was  requested  and  none 
was  held. 

The  company  official  responsible  for 
filing  the  petition  requested  that  the 
petition  be  Withdrawn.  Since  the  com- 
pany official  requested  withdrawal 
continuing  the  investigation  would 
serve  no  purpose.  Consequently,  the 
Investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this 
28th  day  of  karch  1978. 

Harold  A.  Bratt. 
Acting  Director,  Office  of  Trade 
Adjuitment  Assistance. 
[PR  Doc.  78-«Ml  Piled  4-«-78:  8:45  am] 


[4510-28] 

i[TA-W-28081 

QUANEX  COtP..  PAUICATINO  DIVISION, 
SHEUY,  OHIO 

N«tic«  •f  N«««Nv«  D«t*nirin«ti«fi  Regarding 
EligibiUty  f*  Apply  for  W»rk*r  Adjuttiiicnt 
Astlttonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2803:  Invegtigatlon  regarding 
certification  Of  eligibility  to  apply  for 
woiicer  adjustment  assistance  as  pre> 
scribed  in  section  222  of  the  Act. 


NOTICES 

The  investigation  was  initiated  on 
December  21.  1977  in  response  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America,  AFl^-CIO  on 
behalf  of  workers  and  Termer  workers 
producing  tubular  automotive  e.xhau.st 
systems  and  related  parts  .for  ne-A-  cars 
at  Quanex  Corp..  Fabricut:on  Division, 
Shelby.  Ohio. 

During  the  course  of  the  i:ives(.iaa- 
tlon,  it  was  revealed  that  the  ShOiby, 
Ohio  faculty  of  Quanex  Corp.  pro- 
duces seamless  steel  tube  for  the  ex- 
haust and  tail  pipe  compon-^nts  of  now 
automobile  exhaust  systems  and  for 
new  auto  gas  tank  neck.s. 

The  notice  of  investigation  wiij^  pub- 
lished in  thf  F^njERAL  RiicisTER  on  Jan- 
uary 10,  197S  (43  FR  155GJ.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  official."!  of  Quanex 
Corp.,  Its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Tiade  Commi.s.sion.  United 
Steelworkers  of  America,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  r/>rtilic8tion  of 
eligibility  to  apply  for  adjustment  r.s- 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  'With- 
out regard  to  whether  any  of  the  the 
other  criteria  have  been  met,  the  lol- 
lowlng  criteria  has  not  been  met; 

that  a  significant  number  or  rroponion  of 
the  workers  in  such  workei  s  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  pariia'ly  separat- 
ed; 

The  Department's  investigation  re- 
vealed that  both  company  and  union 
officials  stated  that  there  have  been 
no  Involuntary  separations  at  the 
Shelby,  Ohio  facility  of  the  Quanex 
Corp.'s  Fabricating  Division  since 
April  1975,  more  than  one  year  prior 
to  the  date  of  the  petition.  There 
exists  no  threat  of  total  or  partial  sep- 
arations at  the  plant.  Employment  has 
■teadlly  increased  since  April  1975. 

COWCLUSION 

After  careful  review,  I  conclude  that 
all  workers  at  the  Shelby.  Ohio  plant 
of  the  Quanex  Corp.'s  Fabricating  Di- 
vision are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  thLs 
30th  day  of  March  1978. 

HaRRT  GRtJBERT, 

Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-0362  PUed  4-6-78;  8:45  amj 
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[TA-W-27151 


REPUKLtC  STEEL  CORP.,  GARY,  IND. 

Notic*  of  Nvgotiv*  Determination  Regar«lli»g 
Eligibility  Te  Apply  for  Worker  Adjuttmen* 
Aifiitarue 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  lAhcr  herein  presents  the  results  of 
TA-W-2715:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustm.ent  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  5,  1977,  in  response  to  a 
worker  petition  received  on  November 
23,  1977.  wliich  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Gary. 
Ind.,  plant  of  Republic  Steel  Corp. 
(Union  Drawn  Division).  The  Union 
Drawn  Division  produces  cold  drawn 
bars  and  bar-size  light  shapes. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fedehal  Register  on  De- 
cember 16.  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  i.iformation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officiaJs  of  Republic 
Steel  Corp.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirement*  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

that  a.1  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

Pursuant  to  the  requirements  of  29 
CFR  90.2,  total  or  partial  separation 
nrust  be  the  equivalent  to  a  total  un- 
employment of  5  percent  or  50  work- 
ers, whichever  is  less.  Evidence  devel- 
oped in  the  Department's  investiga- 
tion revealed  that  the  total  or  partial 
separations  which  occurred  during  the 
period  of  possible  coverage  amoimted 
to  less  than  5  percent  of  the  workforce 
employed  at  the  Gary  plant.  The  total 
number  of  workers  experiencing  Invol- 
untary separations  during  the  period 
November  1,  1976,  1  year  prior  to  the 
signature  date  of  the  petition,  to  the 
present  was  less  than  50  workers. 

There  is  no  immediate  threat  to  em- 
ployment for  the  workers  at  the  Gary 
plant. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Gary,  Ind.,  plant  are 
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denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed    at   Washington.    D.C..    this 
30th  day  of  March  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc  7»-93«3  Filed  4-«-78:  8:4S  ami 
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RfPUMJC  STRl  COO.,  YOUNOSTOWN.  OMO 
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In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2936:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  17,  1978,  in  response  to  a 
worker  petition  received  on  December 
19,  1977.  which  was  filed  by  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Youngs- 
town,  Ohio,  plant  of  Republic  Steel 
Corp.  (Mahoning  Valley  District). 

In  a  determination  signed  on  June 
17,  1977  (TA-W-1491).  workers  at  the 
Toungstown  plant  producing  carbon 
pipe  and  tubing  were  certified  as  eligi- 
ble to  apply  for  adjustment  assistance. 
An  impact  date  of  November  15,  1975, 
was  approved.  Workers  producing 
carbon  steel  bars  were  denied  in  the 
same  determination.  The  ciurent  peti- 
tion covers  workers  producing  carbon 
steel  bars. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3.  1978  (43  FR  4696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Republic 
Steel  Corp.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  follovrlng  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

Pursuant  to  the  requirements  of  29 
CFR  90.2,  total  or  partial  separations 
must  be  the  equivalent  to  a  total  im- 


emplojrment  of  five  percent  or  50 
workers,  whichever  is  less.  Evidence 
developed  in  the  Department's  investi- 
gation revealed  that  the  total  or  par- 
tial separations  which  occxured  during 
the  period  of  possible  coverage 
amounted  to  less  than  five  percent  of 
the  workforce  employed  at  the 
Youngstown  plant.  The  total  niunber 
of  workers  experiencing  involuntary 
separations  diu'lng  the  period  Decem- 
ber 15,  1976,  one  year  prior  to  the  sig- 
nature date  of  the  petition,  to  the  pre- 
sent was  less  than  50  workers. 

There  is  no  immediate  threat  to  em- 
ployment for  the  workers  at  the 
Youngstown  plant. 

COHCLUSIOH 

After  careful  review,  I  conclude  that 
aU  workers  engaged  in  employment  re- 
lated to  the  production  of  carbon  bars 
at  the  Yoimgstown.  Ohio,  plant  of  Re- 
public Steel  Corp..  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  March  1978. 

Harry  Grttbert, 
Director,  Office  of  Foreign 
Economic  Research. 

(FR  Doc.  78-9304  FUed  4-4-78:  8:45  am] 
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SIMICONDUCTOI  CmCUfTS,  MC.  HAVBtHRI. 
MASS. 


tNglbHity  T* 
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D«f*nNinatioii 
Apply  for  WoHiaf  A^JMStwwt 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2439:  investifl^tlon  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act 

The  investigation  was  initiated  on 
October  11.  1977  in  response  to  a 
worker  petition  received  on  October  4. 
1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
electric  power  supplies  and  DC-E)C 
converters  at  Semiconductor  Circuits, 
Inc.,  Haverhill,  Mass. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25.  1977  (42  FR  56375).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Semicon- 
ductor Circuit.  Inc..  the  U.S.  Depart- 
ment of  Commerce,  the  UjS.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 


eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  has  been  met  the  follow- 
ing criterion  has  not  been  met. 

that  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Department's  Investigation  re- 
vealed that  sales  and  production  In- 
creased from  1975  to  1976  and  In  the 
first  nine  months  of  1977  compared  to 
the  same  period  of  1976. 

COMCLUSIOll 

After  careful  review  I  conclude  that 
all  workers  at  Semiconductor  Circuits, 
Inc.,  Haverhill.  Mass..  be  denied  eligi- 
bility to  apply  for  adjustment  assis- 
tance under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed    at    Washington.    D.C. 
30th  day  of  Afarch.  1978. 


this 


James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-0365  Filed  4-6-78:  8:45  am] 
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SBITAI  OiASS  CO.,  WISTMONT,  NJi 
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•f  lNv«atif«llMi 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  Investigation  was  initi- 
ated on  February  23,  1978,  in  response 
to  a  worker  petition  received  on  Feb- 
ruary 10,  1978.  which  was  filed  by 
workers  on  February  6, 1978,  on  behalf 
of  workers  and  former  workers  pro- 
ducing hand  blown  glass  articles  at 
Sent&r  Glass  Co..  Westmont,  N.J. 

Notice  of  investigation  was  pub- 
lished In  the  Federal  Recister  on 
March  14.  1978  (43  FR  10650).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 
ers were  separated  from  employment 
at  Sentar  Glass  Co.  in  the  second  week 
of  January  1977.  Section  223(bKl)  of 
the  Trade  Act  of  1974  states  that  a 
certification  under  this  section  shall 
not  apply  to  any  worker  whose  last 
total  or  partial  separation  from  the 
firm  or  appropriate  subdivision  of  the 
firm  occvured  more  than  twelve 
months  before  the  date  of  filing  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

The  filing  date  of  the  petition  in  this 
case  is  February  6,  1978.  Since  workers 
separated  from  employment  at  Sentar 
Glass  prior  to  February  6,  1977  are  not 
eligible  for  program  benefits  under 
Title  II.  Chapter  2.  Subchapter  B  of 
the  Trade  Act  of  1974.  continuation  of 
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this  invesUg^on  would  serve  no  pur- 
pose. Conse^juently,  the  investigation 
has  been  terminated. 


Signed    at   Washlngtcm,    D.C. 
30th  day  of  March  1978. 


this 


I    Martin  M.  Fooks. 
I        Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.  7S-9366  FUed  4-6-78;  8:4S  am] 
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Notice  of  NegMtly  DolenwiwHii  loflording 
EUgibnity  To  Apply  for  Worker  Adfustmonf 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2678:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  se<ition  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1977,  m  response  to  a 
worker  petition  received  on  November 
21. 1977.  which  was  fi)ed  by  the  United 
Steelworkers  of  America  on  l>ehalf  of 
workers  and  former  workers  producing 
concrete  reinforcing  bar  at  Southern 
Electric  Steel  Co.,  Birmingham,  Ala. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Reoister  on  De- 
cember 16,  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Southern 
Electric  Steel  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  increaset  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  such  workers'  firm  or  an  appropriate  sub- 
division thereof  contributed  importantly  to 
such  total  or  partial  separation,  or  threat 
thereof,  and  to  such  decline  in  sales  or  pro- 
duction. 

Imports  of  concrete  reinforcing  bars 
declined  from  192.000  tons  in  1976.  to 
93.000  tons  in  1977.  The  Import  to  pro- 
duction ratio  declined  from  5  percent 
in  1976  to  2.2  percent  in  1977. 

A  siurey  of  customers  of  Southern 
Electric  Steel  Co.  indicated  that  cus- 
tomers that  pruchased  imported  steel 
products  reduced  such  purchases  in 
1976  and  1977. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  all  workers  at  Southern  Electric 
Steel  Company,  Birmingham,  Ala- 
bama are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-9367  Piled  4-6-78:  8:45  am) 


[4510-28] 


(TA-W-22471 


SntlNOFIElO  SPEOALTY  MOTORS, 
SntlNCnELO,  MASS. 

MoHco  of  Noflotivo  Dotonninatien  togortling 
Eligibility  To  Apply  for  WoHcor  Ad)w«tinont 
Assistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2247:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
Augvist  8,  1977,  in  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  by  the  International  Union 
of  Electrical,  Radio,  and  Machine 
Workers  on  behalf  of  workers  and 
former  workers  producing  direct  cur- 
rent electric  motors  at  Springfield 
Specialty  Motors.  Springfield,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  23.  1977  (42  FR  42397).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Spring- 
field Specialty  Motors,  its  customers. 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion. Industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  ha.s 
not  been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Springfield  Specialty  Motors  pro- 
duced fractional  horsepower  direct 
current  (D.C.)  motors  for  use  in  eleva- 


tor doors;  and  integral  D.C.  motors  (2 
horsepower)  for  use  in  golf  carts. 

The  Department's  investigation  re- 
vealed that  the  motors  designed  to 
power  automobile  accessories  account 
for  over  95  percent  of  the  domestic 
production  of  fractional  horsepower 
D.C.  motors.  These  fractional  motors 
range  from  Vio  to  Vi  horsepower.  The 
remaining  five  percent  of  domestic 
production  in  this  category  ranges 
from  V^  to  1  horsepower  and  include 
the  fractional  motors  used  to  power 
elevator  doors.  Industry  analysts  indi- 
cate that  the  imports  of  motors  with 
horsepower  range  from  V*  to  1,  which 
Include  elevator  door  motors  such  as 
those  produced  by  Springfield,  are 
negligible. 

The  import  to  production  ratio  of  in- 
tegral D.C.  motors  ranging  from  1  to 
20  horsepower  has  been  less  than  one 
percent  each  year  since  1972.  Indiistry 
analysts  indicate  that  imports  of  inte- 
gral D.C.  motors  between  1  to  5  horse- 
power, which  include  motors  for  elec- 
tric-powered golf  carts  such  as  those 
produced  by  Springfield,  are  negligi- 
ble. 

A  survey  of  customers  of  Springfield 
Specialty  Motors  revealed  that  cus- 
tomers did  not  purchase  motors  from 
foreign  sources  from  1975  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  workers  at  Springfield  Spe- 
cialty Motors,  Springfield.  Mass.  are 
denied  eligibility  to  apply  for  trade  ad- 
justment assistance. 

Signed  at  Washington.  D.C.  this 
30th  day  of  March  1978. 

Harry  Grubbrt. 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-8368  Filed  4-6-78;  8:45  am) 


[4510-28] 

[TA-W-2864  TA-W-2865] 

UNION  ElECTRIC  STEEl  CORP.,  CARNEGIE,  PA, 
ftURCETTSTOWN,  PA. 

Netico  of  Nogativ*  D*t«rmination  Regarding 
Eligibility  To  Apply  for  Werfcor  Adjw$tmowt 
Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2864  and  2865:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
January  5,  1978  in  response  to  worker 
petition  received  on  December  19.  1977 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers  and  former  workers  producing 
forged  steel  rolls  at  the  Carnegie,  Pa. 
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(TA-W-2864)  and  Burfettatown.  Pa. 
(TA-W-3865)  planU  of  Union  Electric 
Steel  Corp. 

The  Notlc*  of  InTcstifatlon  was  pub- 
lished in  the  FnnuL  Racism  on  Jan- 
uary ao.  int  (43  FR  M53).  No  public 
hearlnc  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Union 
Electric  Steel  Corp.,  the  United  Steel- 
workers  of  America  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Department's  investigation  re- 
vealed that  since  January  1976,  more 
than  one  year  prior  to  the  date  of  the 
petition,  December  15,  1977,  there 
have  been  no  involuntary  separations 
of  workers  at  the  Carnegie  and  Bur- 
gettstown.  Pa.  plants  of  Union  Electric 
Steel  Corp.,  except  for  workers  who 
had  been  temporarily  laid  off  in  early 
1977  due  to  general  energy  shortages. 

CONCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  workers  at  the  Carnegie  and 
Burgettstown,  Pa.  plants  of  Union 
Electric  Steel  Corp.  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Economic  Research. 
IFR  Doc.  78-9370  Piled  4-6-78;  8:45  ami 


[4510-28] 


[TA-W-2441] 


VICTOR  UNITED,  INC,  CHICAGO,  ILL. 

Ccrtifkatioii  Rsgarding  Eligibility  To  Apply  for 
Woffcar  AdjuttuMitt  A*tittan«« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2441:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October    11,    1977    in   response   to   a 


worker  petition  received  on  October  5, 
1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
hand  held,  desk  top  and  procramma- 
ble  calculators  and  cash  reclsters  at 
Victor  United.  Inc.,  Chicago,  m.,  a 
wholly-owned  subsidiary  of  Walter 
Kidde  A  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Pkdkiul  Rbgistsk  on  Oc- 
tober 25,  1977  (42  PR  56378).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Victor 
United,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  calculators  increased 
steadily  from  1.6  million  units  in  1972 
to  20.1  million  units  in  1976.  Imports 
then  decreased  from  15.4  million  units 
in  the  first  nine  months  of  1976  to  10.6 
million  units  during  the  same  period 
in  1977.  The  ratio  of  imports  to  domes- 
tic production  increased  steadily  from 
95.8  percent  in  1973  to  167.5  percent  in 
1976.  The  ratio  then  decreased  from 
194.9  percent  during  the  first  nine 
months  of  1976  to  101.0  percent  during 
the  same  period  in  1977. 

Imports  of  cash  registers  increased 
steadily  from  54.9  thousand  units  in 
1973  to  96.5  thousand  units  in  1976. 
Imports  continued  to  increase  from 
59.8  thousand  units  in  the  first  nine 
months  of  1976  to  131.5  thousand 
units  during  the  same  period  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  steadily  from  30.0 
percent  in  1973  to  64.6  percent  in  1976. 
The  ratio  then  increased  from  55.6 
percent  during  the  first  nine  months 
of  1978  to  122.8  percent  during  the 
same  period  in  1977. 

Imports  of  calculators  by  Victor  in- 
creased 330  percent  in  quantity  from 
1975  to  1978  and  increased  25  percent 
in  the  period  January-November  1977 
compared  to  the  same  period  in  1976. 
Imports  of  cash  registers  by  Victor  de- 
creased 82  percent  in  quantity  from 
1975  to  1976  and  increased  137  percent 
in  the  period  Jsmuary-November  1977 
compared  to  the  same  period  in  1976. 

Imports  of  calculators  and  cash  reg- 
isters by  Victor  have  been  increasing 
their  share  of  total  products  available 
for  distribution  by  Victor.  Imports  of 
calculators  as  a  percentage  of  total  cal- 
culator sales  increased  from  1976  to 
the  period  January-November  1977. 
Imports  of  cash  registers  as  a  percent- 
age of  total  cash  register  sales  also  in- 
creased during  the  same  period. 


Customers  surreyed  Indicated  that 
increasing  quantities  of  calculators 
and  cash  registers  supplied  by  Victor 
are  purchased  by  Victor  from  foreign 
sources.  Customers  did  not  import  cal- 
culators and  cash  registers  directly  al- 
though purchases  from  other  domestic 
sources  as  well  as  from  Victor  are  sup- 
plied Increaslnfly  from  foreign 
sources. 

Increased  imports  by  Victor  followed 
a  company  decision  that  the  firm 
could  remain  profitable  only  by  sup- 
plementing its  domestic  product  line 
with  imported  calculators  and  cash 
registers.  Production  and  employment 
at  Victor  have  been  decreasing  stead- 
ily since  1974  when  Victor  began  in- 
creasing the  numbers  of  imported  cal- 
culators and  cash  registers  to  fill  their 
product  lines. 

COIICLT7SIOIf 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  calcu- 
lators and  cash  registers  produced  by 
the  Business  products  Group  of  Victor 
United.  Inc.,  Chicago,  111.  contributed 
importantly  to  the  decline  in  produc- 
tion and  to  the  separation  of  workers 
at  that  firm.  In  accordance  with  the 
provision  of  the  Trade  Act  of  1974,  I 
make  the  following  certification: 

All  workers  at  the  Buatneas  Products 
Group  of  Victor  United.  Inc.,  Chicaso,  m. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  30, 
1976  are  certified  as  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
30th  day  of  March  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  78-9369  FUed  4-6-78:  8:45  am] 


[4510-28] 

[TA-W-2660,  2947] 

WEUS  SENRUS  CORP.  RIOOEFIEIO,  CONN., 
NEW  YORK.  N.Y. 

CMtifkotion  Regarding  EfigMlity  To  Apply  fw 
Woric«r  AdiutfiHMit  Asiistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2880,  2947:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
November  23,  1977  in  response  to  a 
worker  petition  received  on  November 
16,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
watches  and  watch  cases  In  the  Solid 
State   Electronic   Watch   and   Watch 
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Case  Division  of  the  WeUs  Benrus 
Corp..  In  Ridgefield,  Conn.  The  inves- 
tigation was  subsequently  expanded  to 
include  workers  at  the  Division's  ware- 
house and  service  center  in  New  York, 
N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  P^EDERAL  Rbgister  on  De- 
cember 6,  1977  (42  PR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Wells  Benrus 
Corp..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  conventional  watches  in- 
creased from  12.7  million  units  In  1975 
to  14.0  million  units  In  1976.  Imports 
increased  from  9.4  million  units  in  the 
first  9  months  of  1976  to  11.3  million 
in  the  first  9  months  of  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  56.7  percent  in 
1975  to  66.7  percent  In  1976,  and  in- 
creased from  62.3  percent  in  the  first  9 
months  of  1976  to  75.8  percent  in  the 
first  9  months  of  1977. 

Imports  of  nonconventional  watches 
increased  from   1.6  million  units  in 

1975  to  5.2  million  uniU  in  1976.  Im- 
ports increased  from  3.5  million  imits 
in  the  first  9  tnonths  of  1976  to  7.2  mil- 
lion units  in  the  first  9  months  of 
1977.  The  ratio  of  imports  to  domestic 
production  declined  from  61.5  percent 
in  1975  to  55.9  percent  in  1976.  and  in- 
creased from  61.5  percent  in  the  first  9 
months  of  1976  to  141.2  percent  in  the 
first  9  months  of  1977. 

Imports  of  watch  cases  for  noncon- 
ventional  watches  Increased  from  1.5 
million  units  in  1975  to  5.7  million 
units  in  1976,  and  then  declined  from 
4.4  million  units  in  the  first  9  months 
of  1976  to  3.1  million  units  in  the  first 
9  months  of  1977.  The  ratio  of  Imports 
to  domestic  production  declined  from 
136.4  percent  in  1975  to  129.5  percent 
in  1976,  and  from  137.5  percent  In  the 
first  9  months  of  1976  to  134.8  percent 
in  the  first  9  months  of  1977. 

Customers  representing  a  substan- 
tial proportion  of  Benrus'  sales  of 
watches  increased  purchases  of  im- 
ports, either  directly  or  indirectly,  in 

1976  and  1977  while  decreasing  their 
purchases  f  rotn  Benrus. 

Benrus  made  the  decision  to  close  its 
watch  case  department  when  their 
major  customer  would  not  make  a 
firm  commitment  to  retain  Benrus  as 
their  major  watch  case  supplier.  This 
customer  increased  orders  frmn  for- 
eign sources  from  1976  to  1977,  mod  in- 


dlcated  that  they  would  be  steadily  in- 
creasing these  orders  in  the  future. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  the  watches  and 
watch  cases  produced  at  the  Watch 
Division  of  the  Wells  Benrxis  Corp. 
contributed  importantly  to  the  decline 
in  sales  or  production  trnd  to  the  total 
or  partial  separations  of  workers  at 
the  Division.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  at  the  Watch  Division  of  the 
Wells  Benrus  Corp.,  Ridgefield,  Conn,  and 
New  York,  N.Y.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  January  15.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  March  1978. 

Harry  Grdbert, 
Director,  Office  of  Foreign 
Economic  Research. 
IFR  Doc.  78-9371  Filed  4-6-78;  8:45  ami 


[4510-28] 

Offic*  of  Hi*  Secretory 

tTA-W-3068] 
APEX  GLOVE  CO.  MILWAUKEE,  WIS. 
Notice  of  termination  of  Invettigotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  7,  1978  in  response 
to  a  worker  petition  received  on  that 
date  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers' 
Union  on  January  31,  1978  on  behalf 
of  workers  and  former  workers  pro- 
ducing industrial  work  gloves  at  the 
Apex  Glove  Co..  Milwaukee,  Wis. 

Notice  of  the  investigation  was  pub- 
lished in  the  F^ERAL  Register  on 
Pehruary  24,  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  in  this  case.  Amalga- 
mated Clothing  and  Textile  Workers' 
Union,  requested  withdrawal  of  the 
petition  on  February  16,  1978,  citing  a 
previously  filed  petition  and  certifica- 
tion on  behalf  of  the  petitioning  work- 
ers (TA-W-710).  A  new  investigation 
would  serve  no  purpose;  consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this 
27th  day  of  March  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(PR  Doc  78-9157  Filed  4-6-78;  8:45  am] 


[4510-28] 

ARMCO  STEEL  CORP.,  ET  AL 

Invettigatien  Regarding  Certification  of  Eliol- 
bility  to  Apply  for  Worker  Adjustment  A*«i»- 
tance;  Correction 

In  Federal  Register  Doc.  78-8585 
appearing  on  page  10649  in  the  Feder- 
al Register  of  March  14,  1978,  the  fol- 
lowing date  of  receipt  in  the  Appendix 
under  petitioner  James  H.  Beans 
Foundry,  TA-W-3261,  is  corrected  to 
read  as  follows:  "January  15, 1978". 

Signed  at  Washington.  D.C.  this 
30th  day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Off  ice  of  Trade 
Adjustment  Assistance. 
[PR  Doc.  78-9156  Filed  4-6-78;  8:45  am] 


[4510-28] 


[TA-W-3071] 


BURNHAM-EDINA  MANUFACTURING  CO., 
EOINA,  MO. 

Notice  of  Termination  of  Invettigotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  7  1978  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union 
on  January  31,  1978  on  Isehalf  of  work- 
ers and  former  workers  producing 
leather  work  gloves  at  the  Bumham- 
Edina  Manufacturing  Co.,  Edina,  Mo. 

Notice  of  the  investigation  was  pub- 
lished in  the  F^ederal  Register  on 
February  24.  1978  (43  PR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  in  this  case.  Amalga- 
mated Clothing  and  Textile  Workers' 
Union,  requested  withdrawal  of  the 
petition  on  February  16,  1978,  citing  a 
previously  filed  petition  and  certifica- 
tion on  behalf  of  the  petitioning  work- 
ers (TA-W-709).  A  new  investigation 
would  serve  no  purpose;  (x>nsequently 
the  investigation  has  been  terminated. 


Signed    at    Washington,    D.C. 
27th  day  of  March  1978. 


this 


Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjiistment  Assistance. 
[FR  Doc.  78-9158  FUed  4-6-78;  8:45  am] 


[4510-28] 


lTA-W-3073] 


FAIRFIELD  GLOVE  CO.,  tONAPARTE,  IOWA 
Notice  of  Terminatien  of  bivetfigatiMi 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  7,  1978  in  response 
to  a  worker  petition  received  on  that 
date  which  was  filed  by  the  Amklga- 
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mated  Clothing  and  Textile  Workers' 
Union  on  January  31.  1978  on  behalf 
of  workers  and  former  workers  pro- 
ducing  Jersey  and  terrycloth  gloves 
and  gloves  with  leather  palms  at  Pair- 
field  Glove  Co..  Bonaparte.  Iowa. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24.  1978  (43  PR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  in  this  case.  Amalga- 
mated Clothing  and  Te.xtile  Workers' 
Union,  requested  withdrawal  of  the 
petition  on  February  16.  1978.  citing  a 
previously  filed  petition  and  certifica- 
tion on  behalf  of  the  petitioning  work- 
ers (TA-W-707).  A  new  investigation 
would  serve  no  purpose:  consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this 
27th  day  of  March  1978. 

Harold  A.  Bratt. 
Acting  Director,  Of/ice  of 
T^ade  Adjustment  Assistance. 
[PR  Doc.  78-9159  Filed  4  6-78:  8:45  am) 


[4510-38] 


[TA-W-2846] 


[4510-28] 


[TA  W  3074) 


rAHFIELO  GLOVE  CO.,  FAIRHCLO,  IOWA 
Motic*  of  Tf  winotion  of  lnv««figatien 

Pursuant  to  section  221  of  ihe  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  7  1978  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union 
on  January  31,  1978  on  behalf  of  work- 
ers and  former  workers  prod, icing 
cotton  and  leather  work  gloves  at  the 
Fairfield  Glove  Co..  Fairfield,  lo'va. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1973  (43  PR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  in  this  case.  Amalga- 
mated Clothing  and  Textile  WorKers 
Union,  requested  withdrawal  of  tiie 
petition  on  February  16.  1978.  citint;  a 
previously  filed  petition  and  certifica- 
tion on  behalf  of  the  petitioning  work- 
ers (TA-W-706).  A  new  inve.stigaiion 
would  serve  no  purpose;  consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this 
27th  day  of  March  1978. 

Harold  A.  Bratt. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.  78-9160  PUed  4-6-78:  8:45  am] 


NL  INDUSTRIES,  INC,  TITANIUM  PIGMENT 
DIVISION,  SOUTN  AMtOY,  N.J. 

Notice  of  Torminotion  of  kivotHaotien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  Insti- 
tuted on  January  4.  1978.  In  response 
to  a  worker  petition  received  on  De- 
cember 12,  1977,  which  was  filed  on 
behalf  of  salaried  workers  and  former 
salaried  workers  in  the  Titanium  Pig- 
ment Division  of  NL  Industries,  Inc.. 
South  Amboy.  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978,  (43  PR  3777).  No  public 
hearing  was  requested  and  none  was 
held. 

On  March  28,  1977.  the  Oil,  Chemi- 
cal and  Atomic  Workers'  Union  filed  a 
petition  on  behalf  of  workers  and 
former  workers  of  the  Titanium  Pig- 
ment Division  of  NL  Industries.  Inc.. 
South  Amboy.  N.J.  (TAW  1982).  On 
November  23.  1977.  the  Department 
issued  a  certification  covering  all  em- 
ployees who  became  totally  or  partial- 
ly separated  from  employment  on  or 
after  January  24.  1977,  (42  PR  61692). 

Since  all  employees,  including  sala- 
ried workers,  at  the  South  Amboy, 
N.J.,  Sayreville  plant  of  the  Titanium 
Pigment  Division  of  NL  Industries, 
Inc.,  who  became  totally  or  partially 
separated  from  emploi^nent  on  or 
after  January  24,  1977,  are  already 
covered  by  a  certification,  continu- 
ation of  the  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 


Signed    at    Washington.    D.C., 
27th  day  of  March  1978. 


this 


Makvin  M.  Pooks. 
Director.  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  78  9161  Filed  4-6-78:  8:45  am) 


[4510-28] 


[TA  W  3012] 


O'KEEFE  ORIILING  CO.  INC.,  BUHE,  MONT. 
Netic*  of  Tvrminotion  of  Invoitigotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  February  2.  1978.  in  response 
to  worker  petition  received  on  that 
date  which  was  filed  by  the  Interna- 
tional Union  of  Operating  Engineeis 
Local  No.  375  on  January  9,  1978,  on 
behalf  of  workers  and  former  workers 
engaged  In  mining  operations  at  the 
Butie,  Mont.,  mine  of  OKeefe  Drilling 
Co. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  PR  17066).  No 
public  hearing  was  requested  and  none 
was  held. 


The  union  official  responsible  for 
filing  the  petition  requested  that  the 
petition  be  withdrawn.  The  decision  to 
withdraw  was  based  upon  the  realiza- 
tion that  services  as  performed  by  em- 
ployees of  O'Keefe  Drilling  Co.  are 
not  covered  by  the  provisions  of  the 
Trade  Act  of  1974.  On  the  basis  of  the 
official's  request  for  withdrawal  con- 
tinuation of  the  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  DC,  this 
28th  day  of  March  1978. 

Harold  A.  Bratt. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
tFR  Doc.  78  9162  FUed  4-6-78:  8  45  am) 


[4510-28] 


(TA-W-2780) 


UNITED  STATES  STEfl  COtP.  NATIONAL 
WORKS,  McKEiSfOtT,  PA. 

Nofico  of  TofilnaWow  of  Iwvootivatioo 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  December  14,  1977  in  response 
to  worker  [>etition  received  on  that 
date  which  was  filed  by  the  United 
Steelworkers  of  America  postmarked 
December  7.  1977,  on  behalf  of  work- 
ers and  former  workers  producing 
carbon  steel  products  at  the  McKees- 
port.  Pa.  plant  of  United  States  Steel 
Corp. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioning  group  of  workers  in 
this  case  are  covered  under  certifica- 
tion TA-W-1444  issued  on  June  9, 
1977.  Since  all  workers  separated,  to- 
tally or  partially,  from  the  McKees- 
port  plant  on  or  after  November  15, 
1975  (impact  date)  and  before  June  9, 
1979  (expiration  date  of  the  certifica- 
tion) are  covered  by  the  existing  certi- 
fication, a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this 
23rd  day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.  78-9163  Piled  4-6-78:  8:45  am] 


[4510-28] 

Office  of  Nio  SocTOtary 

INVESTIGATIONS  REGAROINO  CERTIFICA- 
TIONS OF  ELMMMinV  TO  AFKY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary    of    Labor    under    section 
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221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  In  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations Is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant  number   or  proportion   of   the 


NOTICES 

workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  "The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  sliowing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  April  14, 1978. 


Appendix 


14775 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  14, 
1978. 

The  petitions  filed  in  this  case  are 
avaUable  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  VS.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C,  20210. 

Signed  at  Washington,  D.C.  this 
15th  day  of  March  1978. 

Marvin  M.  Fooks, 

Director,  Office  of 
Trade  Adjustment  Assistance. 


PetiUoner:  Cnlon/workera  or 
former  workers  of — 


liOCotion 


Dote  received 


Dat«  of 
peUtion 


Petition  No. 


Articles  produced 


Aquodo       ProducU,       Inc. 

(worken). 

Botoiur  600  (ACtWU) 

CroM  Country  Clotbei,  Inc. 

(ACTWXJ). 
ConroU-Brier   HUl   Turd   * 

Rood  (workera). 
Coordinated   Trousen,   Inc. 

<ACTWtI). 
K  A  D  ClothHtK  Manufoc- 

turinc  Co.  (ACS'WU). 
Louldano  Podfle  Hordboord 

plant    at   OmvUle,    Calif. 

(United    Brotherhood    of 

Carpenters  A  Joiner*  of 

America). 
Pat«at        Clothea.         Inc. 

(ACTWU). 
Stanley        BUcker,        Inc. 

(ACTWU). 
Union  Carbide  Chemlcak  A 

Plaotica  (USWA). 


Loot  Uand  City,  N.T. 

Philadelphia,  Pa. 

"i  I  I  do W.W 

Toungstown.  Ohio..., 

Philadelphia.  Pa 

do „„.. 


OrovOle.  Calif. 


Philadelphia,  Pa... 

._.^do 

Marietta,  Ohio 


Feb.  21.  1978    Feb.  15.  1978  TA-W-3,348  Scaled  vinyl  producU. 

. — do _    Jan.  31.  1978  TA-W-3.349  Men's  tailored  clothing. 

do do TA-W-3.350  Men's  UUored  clothing. 

Feb.  6.  1978      Feb.  1.  1978  TA-W-3.351  Transporting  of  commodities. 

Feb.  21.  1978    Jan.  31,  1978  TA-W-3,352  Men's  taUored  clothing. 

do do TA-W-3,353  Men's  suit  coats  and  sport  coals. 

Feb.  27.  1978    Feb.  25,  1978  TA-W-3.354  Hardboards. 


Feb.  21,  1978    Jan.  31,  1978     TA-W-3,355  Contractor  of  men's  Ullored  clothing. 

do do TA-W-3.356  Men's  taUored  clothing. 

Feb.  10,  1978    Feb.  10.  1978     TA-W-3.357  I»olysulfone  and  phenolic  plastics. 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIMUTY  TO  APftY  FOR 
WORKER  ADJUSTMENT  ASSISTANa 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations Ls  to  determine  whether  abso- 
lute or  relative  increases  of  Imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly 


IPR  Doc.  78-8829  Filed  4-^6-78;  8:45  am] 


to  an  al)solute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involvecL 

Pursuant  to  29  C^FR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  fUed  in  writing  with  the  Di- 


rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  April  14,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  14, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this 
22nd  day  of  March  1978. 

Marvin  M.  Fooks, 

Director,  Office  of 
Trade  Adjustment  Assistance. 
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Petitioner  union/worfcers  or 
former  workers  of— 


Location 


Date  received 


Date  of 
petition 


Bound  Brook  Toci  Co^  Inc. 

(ACTWU). 
Oress    Lawrence    Co..    Inc. 

(XLOWU). 
Interlake.  Inc.  Toledo  Plant 

(USWA). 
Kennecott     Copper     Corp. 

Chlno  Mines  Div  (USWA). 
Kennecott    Refining    Corp. 

(USWA). 
Paramount   Coat    Co.,    Inc. 

(workers). 
Southern     Union     Reflnlnx 

Co.       Monument       Plant 

(workers). 
Venice       Industries,        Inc. 

(workers). 


Bound  Brook.  N.J ~.     Pelt.  13.  1978  P«b  2.  1978 

Coplague.  NY _      Mar  8,  1978  Feb  28.  1878 

Toledo.  Ohio do _  Feb.  8.  1978 

Hurley.  N  Mex  .„ _ „  _....do Mar  7.  1978 

Baltimore.  Md Mar.  7.  1978  Mar  6.  1978 

CambrldKe.Ma.ss. Mar.  9.  1978  Mar  S.  1978 

Hobbs.  N.  Mez Mar  «.  1978  Feb.  24.  1978 

CarLsUdt.  N.J PVb.  21.  1978  Feb   13   1978 


Petition  No. 


Artlclea  produced 


TA'W-3,398  Contractor  of  ladles'  Mouses,  pants,  aklrta,  sweat  suits,  and 

shorts. 
TA-W  3,399  Contractor  of  ladles'  spring  and  winter  coats. 

TAW  3.400  Pig  Iron. 

TA  W-3.401  Mining,  concentrating,  smelting,  and  refining  of  copper. 

TA  W  3.402  Refining  of  copper. 

TA  W -3.403  Men's  and  women's  raincoats. 

TA  W  3,404   Refines  crude   oil   and   produces  Jet   fuel,   gaisollne.   and 
burner  fuels. 

T.^  W  3.405  Ladies'  knitted  .<:uits.  dresses,  pants,  skirts.  aiMJ  sweaters. 


IFR  Doc.  78  8830  Piled  4  6  78.  8:45  amj 


[4510-28] 

MVEST1GATIOKS  RECARDING  CERTIFICA- 
TIONS Of  EUGIBILITY  TO  APPIY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  Investi- 
gations Is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly 


to  an  at>solute  decline  in  .sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Pait  90.  The  investi- 
gations will  further  relate.  a.s  appro- 
prlat*.  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners of  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  Investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 


rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  April  14,  1978. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  14. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210, 

Signed  at  Washington,  D.C.  this 
20th  day  of  March  1978. 

Marvih  M.  Fooks. 

Director,  Of/ice  of 
Trade  Adjustment  Assistance. 


Appendix 


Pclttlorer— Union  /workers 
or  former  workers  of — 

Andrew  Pallack  &  Co..  Inc. 

(ACTWU). 
Bordentown  Industries.  Inc. 

(OSWA). 
CP  *  I  Steel  Corp.  (workers) 
DeLuca     Sportswear.      Inc. 

(ACTWU). 
Golden  State  Building  Prod- 
ucts—En    Dorado     Veneer 

Products  DIv.  (United  Bro. 

of  Carpenters  St  Joiners  of 

America). 
^Iton    Clothes    Co.,     Inc. 

(ACTWU). 
pickey         Freeman         Co. 

(ACTWU). 
HiCraft        Clothing        Co. 

(ACTWU). 
Herman  Oeist.  Inc. 

(ILOWU). 
liwrerK^ 

(ACTWU). 
Marshall 

(ACTWU), 
MU      Garment 

(IliOWU). 


Location 


Date  received 


Date  of 
petition 


Petition  No 


Articles  produced 


Oothes.       Inc. 


Ray 


Co.. 


Corp. 

Inc. 


Nea  York.  N  Y Feb.  6,  1978  Jan.  31.  1978  TA  W  3,358  Mens  suits  and  sport  ooata. 

Bordentown,  N. J F^tb.  3,  1978  do TA-W-3.359  Ladies' sportswear. 

Pueblo,  Colo Feb.  24,  1978  Feb  21.  1978  TAW  3.380  Ra!ls.  cutting,  mining  products,  and  cvfoon  steel  aire  rod. 

Philadelphia.  Pa Feb.  21.  1978  Jan.  31.  1978  TAW  3.361  Men's  taUored  clotnlng. 

Shingle  Springs.  Call! Feb.  27.  1978  Feb.  25.  1978  TAW  3.382  Wooden  box  tops. 

Philadelphia.  Pa Feb.  21.  1978  Feb.  16.  1978  TAW-3,363  Men's,  and  women's  UUored  clothing. 

Rochester.  NT do Jan.  23.  1978  TA-W-3.364  Men's  tailored  clothing. 

Philadelphia.  Pa F*b.  28.  1978  Feb.  24.  1978  TA  W-3.365         Do. 

Boston.  Mass „   Mar.  17.  1978  Mar.  13.  1978  TA-W-3.3e6  Ladies'  Mouses,  sportswear,  and  diessea. 

Philadelphia.  Pa „ Feb.  Jl.  1978  Jan.  31.  1978  TA  W-3,3«7  Men's  taUored  ctothinc 

Troy.  N.Y _ „  do Feb.  1«,  1978  TA-W-3.3e8  Men's  sport  coats,  and  Jackets. 

Red  Bank.  N.J Feb.  3.  1978  Jan.  26.  1978  TA-W-3.369  Ladies'  coats. 
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LocaUoa 


Date  received 


Date  of 
petition 


P"tlUon  No. 


Articles  prodjci-d 


The  Purilaa  Co.  (AiCTWU)...  Lansdale.  Pa 

RochestT     Clothing     Corp.  Rochester.  N.T .__.. 

(ACTWU) 
8«n-L.and        Serri^e.        Inc.  Port  Lauderdale,  n* . 
"*  (workers). 
Scotese  Bros.  (AClfWU).. 


Feb.  21.  19'f8     Jan.  31.  1978      TA  W -a, 370  Men's  women's  blaiers. 
do Jan.  23.  1978      TA  V/  3..'J71    Mfns  suits,  sport  coalA,  and  slftcks. 


Philadelphia.  Pa.. 


Feb.  J8.  1978    Feb.  27.  1<)78      TA  W-:i.372  Tranxporting  of   varioui  prwJmts  and  goods  wtthin  the 

U.aitoci  S"i«tes. 
Feb.  21.  1978     Jan.  31,  1978      TA-'«r-S.373   Men  $  rests. 


[PR  Doc.  78-8831  Filed  4-6  73.  8;45  a.ni] 


[1410-03] 


NATIONAL  COMMISSION  ON  NEW 
TECHNOLO^ICM  USES  OF  COPY- 
RIGHTED WbRKS 

MEETmO 

The  Nationkl  Commission  on  New 
Technological  Uses  of  Copyrighted 
Works  (CONTU)  will  hold  its  21  meet- 
ing on  Thursday.  April  20.  and  Friday, 
April  21.  197i.  in  the  Wilson  Room, 
second  floor  of  the  Library  of  Con- 
gress, Washington,  D.C. 

On  Thursday  the  Commission  will 
hear  oral  Testimony  on  the  draft 
report  of  the  Photocopy  Subcommit- 
tee. Friday's  aession  will  be  devoted  to 
discussion  of  the  revised  report  of  the 
Software  Subcommittee.  The  sessions 
will  begin  at  lb  a.m.  both  days  and  are 
open  to  the  public. 

AU  members  of  the  public  are  invit- 
ed to  submit  written  comments  relat- 
ing to  any  matters  under  the  Commis- 
sion's consideration.  Such  comments 
should  be  addressed  to  Dolores  K. 
Dougherty,  Administrative  Officer, 
National  Commission  on  New  Techno- 
logical Uses  of  Copyrighted  Works. 
Washington,  D.C.  20558. 

AKTHint  J.  Levink, 
Executive     Director,     NationeU 
CommUmion  on  New  Techno- 
logical   Use*    of    Copyrighted 
Works. 

(FR  Doc.  78-9bll  FUed  4-6-78;  8:45  am] 


[M20-36] 

NATIONAl  TRANSPORTATION 
POUCY  STUDY  COMMISSION 


StUI 


MKTmO 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463t  the  National  Transpor- 
tation Policy  Study  Comihission  an- 
nounces the  following  meeting: 

Name:  Meeting  of  the  Commlnion. 

Date  and  time:  AprU  27,  1978,  9  a.m.-l  pjn. 

Place:  2ir7  Ratbum  House  Office  Bldg., 
Washington.  D.C.  M81S. 


Type  of  meeting:  Open. 

Contact  person:  Beth  Siiigley.  National 
Tran.sportation  Policy  .Study  Commission. 
1750  K  Street  NW..  csuite  800.  Wa.shir.g- 
ton,  D.C.  20008. 

I*urpos€  of  the  Commission.  The  Na- 
tional Transportation  Poliry  Study 
Commission  was  established  under  sec- 
tion 154  of  the  Federal-Aid  Highway 
Act  of  1»76  (Pub.  L.  94-280)  to  report 
findings  and  recommendations  with 
respect  to  the  Nation's  transportation 
needs,  both  national  and  regional, 
through  the  year  2000. 

Tentative  agenda:  Issue  Idertificalion.  Spe- 
cial Studies,  Future  Scenarios.  Policy  Gen- 
eration. 

Dated  April  3.  1978. 

Edward  R.  HAMBiRr.Eat, 

General  Counsel. 

IFR  Doc  78-8170  Filed  4-6-78;  8:45  ami 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

AOVlSOkY  COMMIHEC  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMIHEE  ON  THE  INDIAN 
POINT  NUCLEAR  GENEftATING  STATION 
UMTNO.  3 

M««ting 

The  ACRS  Subcommittee  on  the 
Indian  Point  Nuclear  Generating  Sta- 
tion, Unit  No.  3.  will  hold  a  meeting  on 
April  24,  1978  in  Room  1046,  1717  H 
Street  NW..  Washington,  D.C.  20555  to 
review  the  request  of  the  Consolidated 
Edison  Co.  to  operate  at  the  design 
power  rating  (full  power)  of  3025 
MW(t)  from  the  current  license  rating 
of  27«0  MW(t). 

In  accordance  with  the  procedures 
outlined  in  the  Fedehal  Register  on 
October  31.  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 


ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  siatments. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

TUBBDAY.  Map.ch  28.  197S 

8:30  a.m.  until  the  conclusion  of  business. 

The  subcommittee  may  meet  In  executlTe 
session,  with  any  of  its  constjltants  who  may 
be  present,  to  explore  and  exchange  their 
preliminary  opionions  reRardinK  matters 
which  should  be  considered  durinc  the 
meetlns  and  to  formulate  a  report  and  rec- 
ommendations to  the  full  (Ximmittee, 

At  the  conclusion  of  the  executive  session. 
the  subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRG  staff,  the  Consolidated  Edison  Co.. 
and  their  ccnsultants,  pertinent  to  this 
review.  The  subcommittee  may  then  caucus 
to  determine  whether  the  matters  identified 
in  the  initial  session  tiave  been  adequately 
covered  and  whether  the  project  Is  ready 
for  review  by  the  full  committee. 

In  addition,  it  may  be  necessary  for 
the  subconunittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  subsection  10(d)  of  Pub. 
L.  92-463,  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  U.S.C.  552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting,  Mr.  El- 
pidlo  G.  Igne,  telephone  202-^34-1920 
between  8:15  a.in.  and  5  p.m.,  e.s.t. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  docimients  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C.  20555 
and  at  the  Hendrick  Hudson  Free  li- 
brary. 31  Albany  Post  Road.  Montrose. 
N.Y.  10548. 
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Dated  AprU  3. 1978. 

JOHH  C.  HOTIX. 

Advisory  Committee 
Management  Officer. 

[FR  Doc  78-9242  Filed  4-0-78;  8:45  amj 


[7590-01] 

[Docket  Nos.:  50-452-,  50-453] 

MTIOn  HMSON  CO..  MEfNWOOO  ENfRGY 
CfNTU.  UMTS  a  AND  3 

The  Board's  Order  of  March  28. 
1977,  entitled  "Supplemental  Order 
Concerning  Motion  to  Act  Affirmative- 
ly on  a  Petition  to  Intervene"  and  the 
Board's  Order  of  April  21.  1977.  enti- 
tled "Memorandum  Concerning  Peti- 
tion to  Intervene"  set  forth  the  crite- 
ria which  had  to  be  f iimished  in  order 
for  the  "interest"  of  Citizens  for  Em- 
ployment and  Energy  (CEE)  to  be  es- 
tablished. After  an  exchange  of  corre- 
spondence, on  January  25,  1978.  CEE 
submitted  affidavits  of  four  of  its 
members  who  have  stated  that  they 
live  near  the  proposed  plant  and  how 
their  Interest  would  be  affected.  The 
Applicant  stated  on  March  22.  1978. 
that  GEE'S  late-filed  petition  should 
be  denied.  The  NRC  Staff  on  March 
23,  1978.  stated  that  CEE  should  be 
admitted  as  a  party  to  the  proceeding. 
The  Board  concurs  that  "interest"  has 
now  been  established. 

The  Board  has  also  considered  the 
extremely  late  filing  of  CEE  and  the 
position  of  the  other  parties.  The 
Board  has  determined  that  the  NRC 
Staff's  filing  of  September  3.  1976.  cor- 
rectly analyzed  the  situation— taking 
into  account  the  postponement  of  the 
facility  and  the  criteria  in  10  CFR 
2.714  relative  to  out-of-time  filing.  The 
Board  concurs  with  the  Staff  that 
mitigating  factors  warrant  the  accep- 
tance of  the  non-timely  petition.  By 
letter  of  November  30.  1977.  the  Appli- 
cant announced  the  reactivation  of 
Greenwood. 

Other  than  the  Staff's  reference  to 
one  contention,  the  Board  has  not  had 
the  benefits  of  the  other  parties'  posi- 
tion on  the  proposed  contentions.  In 
order  for  the  Board  and  the  petition- 
ers to  have  the  position  of  Applicant 
and  Staff  on  esM;h  contention  (as 
amended),  the  parties  are  requested  to 
have  the  filings  in  the  hands  of  the 
Board  and  petitioner  not  later  than 
April  21,  1978.  The  contentions  are  to 
be  considered  seriatim. 

Take  notice,  a  prehearing  conference 
will  commence  at  9:30  a.m.  (local  time) 
on  April  26.  1978.  in  the  2d  Floor 
Courtroom.  Federal  Building.  526 
Water  Street,  Port  Huron.  Mich.  It  is 
anticipated  that  the  prehearing  will 
continue  on  April  27.  1978.  since  the 
Board  will  give  the  petitioner  and  the 
parties  an  opportunity  to  comment 
further  on  the  proposed  contentions. 


NOTICES 

The  public  is  invited  to  attend.  No 
limited  appearance  statements  will  be 
invited  at  this  prehearing  conference 
but  will  be  called  for  later  at  the  evi- 
dentiary hearing. 

It  is  so  ordered. 

Dated  at  Bethesda.  Md.,  this  3d  day 
of  AprU.  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabxth  S.  Bowers. 
Chairman. 
[FR  Doc.  78-9244  Filed  4-8-78:  8:45  un] 


[7590-01 J 


[Docket  No.  50-335] 
R.OU0A  K>WER  «  UOHT  Ca 


The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  22  to  Facility  Operat- 
ing License  No.  DPR-67.  issued  to 
Florida  Power  &  Light  Co.  (the  licens- 
ee), which  revised  the  Technical  Speci- 
fications for  operation  of  the  St.  Lucie 
Plant.  Unit  No.  1  (the  facUity)  located 
in  St.  Lucie  County.  Fla.  The  amend- 
ment is  effective  as  of  its  date  of  Issu- 
ance. 

The  amendment  authorizes  replace- 
ment of  the  existing  racks  in  the  spent 
fuel  storage  pool  of  the  facility  with 
racks  of  design  capable  of  accommo- 
dating up  to  728  fuel  assemblies.  The 
existing  racks  have  a  capacity  for  stor- 
age of  310  fuel  assemblies. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Consideration  of  Modifica- 
tion to  Facility  Spent  Fuel  Storage 
Pool  in  connection  with  this  action 
was  published  in  the  F*ederal  Recistxr 
on  September  15.  1977  (42  FR  46427). 
No  request  for  a  hearing  or  petition 
for  leave  to  intervene  was  filed  follow- 
ing notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
this  action  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no  en- 
vironmental impact  attributable  to  the 
action  significantly  greater  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  fa- 
cUity dated  June  1973. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  31.  1977.  as 


supplemented  December  8  and  19. 
1977.  and  February  8. 1978.  (2)  Amend- 
ment No.  22  to  License  No.  DPR-67. 
(3)  the  Commission's  related  Safety 
Evaluation,  and  (4)  the  Commission's 
Environmental  Impact  Appraisal.  AU 
of  these  items  are  avaOable  for  public 
inspection  at  the  Commission's  Public 
Doomient  Room,  1717  H  Street  NW.. 
Washington.  D.C..  and  at  the  Indian 
River  Junior  College  Library.  3209  Vir- 
ginia Avenue.  Ft.  Pierce.  Fla.  A  copy 
of  items  (2),  (3).  and  (4)  may  be  ob- 
tained upon  request  addressed  to  the 
X3S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  29th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

RoBXRT  W.  Reid. 
Chief.        Operating       Reactors 
Branch  Na  4,  Division  of  Op- 
erating Reactors. 

(FR  I>x:.  78-924S  Filed  4-«-78:  8:45  ami 


[7590-01] 

[Docket  No.  27-391 

NUOIAI  BNMNEEtMO  CO.,  MC,  SMfFTKU), 
KL  LOW-UVfl  KAINOACTIVI  WASTI  DIS- 
POSAL SOI 

Pursiiant  to  10  CFR  section  2.751a.  a 
prehearing  conference  in  this  matter 
wUl  be  held  on  AprU  24.  and  25,  1978, 
at  Room  247,  XJB.  Post  Office  and 
Federal  BuUding.  100  Northeast 
Monroe  Street,  Peoria,  m.  61601,  com- 
mencing at  9:30  ajn.  each  day. 

AU  parties  to  this  proceeding,  includ- 
ing aU  Intervenors  previously  granted 
the  right  to  intervene,  are  instructed 
to  appear  at  this  prehearing  confer- 
ence, or  to  be  represented  by  counsel. 

The  hearing  wiU  be  transcribed  and 
the  public  will  be  permitted  to  attend 
this  prehearing  conference:  however, 
no  one  who  is  not  a  party  to  the  pro- 
ceeding wiU  be  permitted  to  partici- 
pate in  the  prehearing  conference. 

This  prehearing  conference  is  being 
held  for  the  foUowlng  purposes: 

1.  To  define  with  more  precision  the  l»ues 
to  be  considered  at  the  later  evidentiary 
hearing.  In  tills  regard  all  the  parties  and 
their  counsel  are  requested  to  further  par- 
ticularize their  statements  of  contentions  so 
that  the  Board  may  be  appraised  of  the  con- 
tentions of  each  party.  An  attempt  should 
be  made  by  the  parties  to  eliminate  overlap 
and  duplication  of  contentions; 

2.  To  establish  a  schedule  for  discovery  of 
evidence  by  the  parties; 

3.  To  Inquire  Into  the  necessity  to  amend 
any  of  the  pleadings; 

4.  To  provide  for  the  obtaining  of  any  stip- 
ulations and  admissions  of  fact; 

5.  To  provide  for  the  production  and  au- 
thenticity of  any  docimients  and  requests 
for  depositions  or  interrogatories; 
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8.  To  identify  proposed  wttnesses; 

7.  To  establirii  a  future  hearing  schedule; 
and 

8.  To  dispose  of  any  other  matters  mhich 
may  aid  in  the  orderly  disposition  of  the 
proceeding. 

Dated  at  Bethesda,  Md..  thU  3rd  day 
of  AprU.  1978. 

For  the  Atomic  Safety  and  Licensing 
Board.  i 

AMmtKW  C.  OOODHOFB, 

Chairman. 
[FR  Doc.  78-0243  FQed  4-«-78:  8:45  am] 


[7590-01] 


V^ 


tE^UlATOtY  OMOf 


The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  RegiUa- 
tory  Guide  Series.  This  series  has  been 
developed  to  describe  and  make  avail- 
able to  the  pubUc  methods  acceptable 
to  the  NRC  staff  of  implementiiig  spe- 
cific parts  of  the  Commission's  regiUa- 
tions  and.  in  some  cases,  to  delineate 
techniques  uaed  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
appUcants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.140.  'TJesign. 
Testing,  and  Maintenance  Criteria  for 
Normal  Ventilation  Exhaust  System 
Air  FUtration  and  Adsorption  Units  of 
Light-Water-Cooied  Nuclear  Power 
Plants."  presents  methods  acceptable 
to  the  NRC  staff  for  implementing 
certain  regulations  with  regard  to  the 
design,  testinf.  and  maintenance  crite- 
ria for  air  f^tration  and  adsorption 
units  instaUed  in  the  normal  ventUa- 
tion  exhaust  systems  of  Ught-water- 
cooled  nuclear  power  plants. 

This  guide  does  not  apply  to  postac- 
cident  engineered-safety-feature  atmo- 
sphere cleanup  systems  that  are  de- 
signed to  miti^te  the  consequences  of 
postulated  accidents.  Regulatory 
Guide  1.52.  "Design,  Testing,  and 
Maintenance  Criteria  for  Postaccident 
Engineered-Safety-Feature  Atmo- 

sphere Cleanup  System  Air  FUtration 
and  Adsorption  Units  of  Light- Water- 
Cooled  Nuclear  Power  Plants,"  pro- 
vides guidance  for  these  systems. 

Comments  and  suggestions  in  con- 
nection with:  ( 1 )  Items  for  inclusion  in 
guides  currently  being  developed,  or 
(2)  improvements  in  aU  published 
guides  are  encouraged  at  any  time. 
Public  comments  on  Regulatory  Guide 
1.140  wUl,  however,  be  particularly 
useful  in  evaluating  the  need  for  an 
early  revision  if  received  l>y  Jime  6. 
1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Conunission,  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton. D.C.  205S5.  Attention:  Docketing 
and  Service  Branch. 


NOTICES 

RegiUatory  guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Conunission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Dociiment  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(S  U.S.C.  552(a)) 

Dated  at  RockvUle.  Md..  this  30th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission, 

ROBEUT  B.  MllfOGUK, 

Director,  Office  of 
Standards  Development. 
[PR  Doc.  78-9247  Piled  4-6-78;  8;45  am] 
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UVISION  TO  THE  STANDARD  REVIEW  PLAN 
bsuonce  «md  AvailabNity 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(P^ERAL  Register  notice  dated  De- 
cember 8,  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
9.5.7  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield. 
Va.  22161.  The  comestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
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alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  9.5.7  is  $4.  Foreign  price  informa- 
tion is  avaUable  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
aU  revisions  published  to  date  is  avaU- 
able for  pubUc  Inspection  at  the  NRC's 
PubUc  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555. 

(5D5.C.  562'a).) 

I>ated  at  Bethesda.  Md..  this  21st 
day  of  March  1978. 

For    the    U.S.    Nuclear    Regulatory 
Commission, 

Roger  J.  Mattson, 
Director.    Division    of   Systems 
Safety.  Office  of  Nuclear  Reac- 
tor Regulation. 

[FR  Doc.  78-9248  Piled  4-6-78;  8:48  am] 
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[NUREG-75/087] 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 
Utuanc*  and  AvollabiUty 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  RegiUa- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  RegiUation  has  pub- 
lished Revision  No.  1  to  section  No. 
10.2  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  buUd 
and  operate  Ught-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
re\1ew  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  10.2  is  $4.  Foreign  price  informa- 
tion is  avaUable  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
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all  reTlsioiu  published  to  dat«  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Waahinffton.  D.C.  20555. 

(9  U^.C.  fSXa).) 

E>ated  at  Bethesda.  Ud..  this  Slst 
day  of  Uarch  1»78. 

For    the    U.S.    Nucle*r    Regvilatory 
Commission. 

ROGKR  J.  MATTSOIf , 

Director,    Division    of   Systems 
Safety.  Office  of  Nuclear  Reac- 
tor Regulation. 
[FR  Doc.  78-9249  Filed  4-«-78;  8:45  am] 
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tNtrREO-75/087) 


REVISIOM  TO  THf  STANOAIO  REVKW  PLAN 
ItMionc*  and  AvoUabiiity 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8.  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
9.5.6  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  Is  $70. 
mcluding  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  9.5.6  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Docvunent  Room  at  1717  H 
Street.  NW..  Washington.  D.C.  20555. 

(5  U.S.C.  553(a)). 

Dated  at  Bethesda.  Md..  this  Slst 
day  of  March  1978. 


NOTICES 

For    the    UJ3.    Nuclear    Regulatory 
Commiasion. 

Roger  J.  BCattsoi*. 
Director,    Division    of   Systems 
Safety,  Office  of  NucUar  Rtac- 
tor  Reoulation. 
[FR  Doc.  78-9260  FUed  4-«-78;  8:48  ami 
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[Docket  No.  50-3381 

VNtOIMA  EUCTtlC  AND  POWER  CO.,  NORTH 
ANNA  POWER  STATION,  UNIT  NO.  1 

liswanc*  «f  an  Amandmant  t*  FodHty 
Opofoting  Uconta 

Notice  is  hereby  given  that  the 
Nucler  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  3  to  Facility  Operating  License  No. 
NPF-4  to  the  Virginia  Electric  and 
Power  Co.  authorizing  operation  of 
the  North  Anna  Power  Station,  Unit 
No.  1  at  reactor  core  power  levels  not 
In  excess  of  2775  megawatts  thermal 
(100%  power),  in  accordance  with  the 
provisions  of  the  amended  license  and 
the  Technical  Specifications.  However, 
the  operation  of  Unit  No.  1  is  tempo- 
rarily restricted  to  a  hot  standby  con- 
dition (modified  operational  Mode  3) 
until  completion  of  construction  items 
as  defined  in  the  license  have  been 
completed  to  the  satisfaction  of  the 
Commission.  The  amended  license  is 
effective  as  of  its  date  of  issuance  and 
shall  expire  at  midnight  on  February 
19,  2011.  NPF-4  issued  on  November 
26,  1977  authorized  fuel  loading  and 
maintenance  of  the  North  Anna  Power 
Station,  Unit  No.  1  in  an  operational 
Mode  5  condition  (cold  shutdown  con- 
dition). The  Technical  Specifications 
were  attached  to  the  license  as  Appen- 
dices A  and  B.  Amendment  No.  1  to 
NPF-4  Issued  on  January  26,  1978  au- 
thorized the  licensee  to  operate  the 
North  Anna  Power  Station,  Unit  1  in  a 
hot  standby  condition.  Amendment 
No.  2  to  NPF-4  Issued  on  March  17, 
1978  authorized  an  exemption  to  cer- 
tain technical  specifications  contained 
in  Appendix  A.  The  North  Anna 
Power  Station.  Unit  No.  1  is  a  pressur- 
ized water  nuclear  reactor  located  at 
the  licensee's  site  near  Mineral  in 
Louisa  County,  Va. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  amended  li- 
cense. The  application  for  the  license 
complies  with  the  standards  and  re- 
quirements of  the  Act  and  the  Com- 
mission's rules  and  regulations.  This 
action  completes  the  licensing  action 
encompassed  in  the  "Notice  of  Receipt 
of  Application  for  Facility  Operating 
Licenses:  Notice  of  Consideration  of  Is- 
suance of  Facility  Operating  License 
and  Notice  of  Opportunity  for  Hear- 
ing", dated  May  8,  1973. 


The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dM4)  an  enrironmentsJ 
impact  statement,  or  negative  daclara- 
tion  and  environmental  Impact  ap- 
praisal need  not  be  prep«u'ed  in  oon- 
nection  with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action  see  a  copy  of  (1)  Amend- 
ment No.  3  to  NPF-4;  (2)  Amendment 
No.  2  to  NPF-4  with  Appendix  A  Tech- 
nical Specification  page  changes;  (3) 
Amendment  No.  1  to  NPF-4  with  Ap- 
pendix B  technical  Specification  page 
changes;  (4)  Facility  Operating  Li- 
cense No.  NPF-4.  complete  with  Tech- 
nical Specifications  (Appendices  "A" 
and  "B");  (5)  the  report  of  the  Adviso- 
ry Committtee  on  Reactor  Safeguards, 
dated  January  17.  1977;  (6)  Office  of 
Nuclear  Reactor  Regulation's  Safety 
Evaluation  Report  dated  June  4.  1976 
and  its  nine  supplements;  (7)  the  Final 
Safety  Analysis  Report  and  amend- 
ments thereto:  (8)  the  applicant's  En- 
vironmental Report  dated  June  17. 
1970  and  supplements  thereto;  (9)  the 
Draft  Environmental  Statement  dated 
December  12,  1972;  and  (10)  the  Final 
Environmental  Statement  dated  April 
1973  and  its  Addendum,  Dated  Novem- 
ber 1976.  These  documents  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  E>ocument  Room  at 
1717  H  Street  NW..  Washington.  D.C. 
at  the  County  Administrator's  Office. 
Louisa  County  Courthouse.  P.O.  Box 
27.  Louisa.  Va.  23093  and  the  Alder- 
man Library  Manuscripts  Department. 
University  of  Virginia.  Charlottesville, 
Va.  22901.  A  copy  of  the  amended  li- 
cense may  be  obtained  upon  request 
addressed  to  the  United  States  Nucle- 
ar Regulatory  Commission.  Washing- 
ton, D.C.  20555,  Attention:  Director, 
Division  of  Project  Management. 

Copies  of  the  Safety  Evaluation  and 
its  supplements  (Document  No. 
NUREG-0053)  and  the  addendum  to 
the  Final  Environmental  Statement 
(Document  No.  NUREG-0134)  may  be 
purchased,  at  current  costs,  from  the 
National  Technical  Information  Ser- 
vice, Springfield,  Va.  22161.  ' 

Dated  at  Bethesda.  Md..  this  1st  day 
of  day  of  April.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ouut  D.  Parr. 
Chief,     Light     Water    Reactors 
Branch  No.  3,  Division  of  Pro- 
ject Management 
[FR  Doc  78-9246  FUed  4-6-78;  8:45  ami 
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[Ddcket  No.  27-39] 

NUCLEAR  ENOINEERINO  COMPANY,  MC 

Opportunity  for  HtmAm§ 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  previously  given 
notice  (43  FR  1160.  January  6.  1978) 
that  the  Nuclear  Engineering  Co..  Inc. 
(NECO).  9200  ShelbyviUe  Road.  Suite 
526.  P.O.  Bojc  7246.  Louisville.  Ky. 
40207.  has  fU«d  an  appUcation.  dated 
August  5.  1977.  for  amendment  to  Li- 
cense No.  13-10042-01  seeking  approv- 
al of  additional  compact  and  fill  burial 
trenches.  Including  in  particular 
"Trench  15."  within  the  currently  li- 
censed 20.45  acres  at  the  existing  low- 
level  waste  burial  facility  located  near 
Sheffield,  ni.  und  operated  by  NECO. 

As  a  result  of  the  January  6,  1978, 
Federal  Register  notice,  several  re- 
quests for  hearings  on  Trench  15  have 
been  filed.  By  order  published  in  the 
Federal  Rtaiatm.  on  March  17,  1978, 
(43  FR  11290)  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  established  an  Atomic  Safety 
and  Licensing  Board  to  rule  on  peti- 
tions concerning  Trench  15  and  direct- 
ed the  NRC  Staff  to  publish  in  the 
Federal  Register  a  "Notice  of  Oppor- 
tunity for  Hearing"  in  this  matter. 

The  Chairman  of  the  Board  and  his 
address  is  as  follows: 

Andrew  C.  Ooodhope.  Esq..  3320  Estelle 
Terrace.  Wheaton.  Md.  20906. 

The  other  members  of  the  Board 
and  their  addresses  are  as  follows: 

Dr.  Linda  W.  LltUe,  Research  Triangle  In- 
stitute, P.O.  BOX  12194,  Research  Trlange 
Park.  N.C.  27708. 

Dr.  Forrest  J.  Remlck.  305  East  Hamilton 
Avenue.  State  College.  Pa.  16801. 

This  notice  has  been  prepared  in  re- 
sponse to  the  order  of  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  and  in  the  interest  of  pro- 
viding for  full  public  participation  in 
Commission  licensing  activities.  Pursu- 
ant to  10  CFR  2.105,  by  May  8,  1978. 
the  licensee  may  file  a  request  for  a 
hearing  with  respect  to  issuance  of  a 
license  amendment  authorizing  burial 
in  Trench  15;  and  any  person  whose 
interest  may  be  affected  by  this  pro- 
ceeding may  file  a  request  for  a  hear- 
ing and/or  a  petition  for  leave  to  in- 
tervene. Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Com- 
mission's "Rules  of  Practice"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  Intervene  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Atomic  Safety  and  Licens- 
ing Board  will  nile  on  the  request 
and/or  petition  and  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

A  petition  for  leave  to  intervene 
must  be  filed  under  oath  or  affirma- 
tion in  accordance  with  the  provtslons 
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of  10  CFR  2.714.  As  required  in  10 
CFR  2.714.  a  petition  for  leave  to  in- 
tervene shall  set  forth  the  interest  of 
the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding,  and  any 
other  contentions  of  the  petitioner  in- 
cluding the  facts  and  reasons  why  he 
should  be  permitted  to  intervene,  with 
particular  reference  to  the  following 
factors:  (1)  The  nature  of  the  petition- 
er's right  under  the  Act  to  be  made  a 
party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  proper- 
ty, financial,  or  other  interest  in  the 
proceeding;  and  (3)  the  possible  effect 
of  any  order  which  may  be  entered  in 
the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  ac- 
companied by  a  supporting  affidavit 
Identifying  the  specific  aspect  or  as- 
pects of  the  subject  matter  of  the  pro- 
ceeding as  to  which  the  petitioner 
wishes  to  intervene  and  setting  forth 
with  particularity  both  the  facts  per- 
taining to  his  interest  and  the  basis 
for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  in- 
tervene. A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  out- 
side the  Jurisdiction  of  the  Commis- 
sion will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed 
with  the  Atomic  Safety  and  Licensing 
Board  designated  to  nile  on  petitions. 

A  copy  of  the  petition  and/or  re- 
quest should  be  sent  to  the  Secretary 
of  the  Commission.  United  States  Nu- 
clear Regulatory  Commission.  Wash- 
ington. D.C.  20555,  Attention:  Docket- 
ing and  Service  Branch,  or  may  be  de- 
livered to  the  Commission's  I>ublic 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  by  May  8.  1978.  A 
copy  should  also  be  sent  to  the  Execu- 
tive Legal  Director.  United  States  Nu- 
clear Regulatory  Commission.  Wash- 
ington. D.C.  20555  and  to  James  N. 
Neel,  President  and  Chief  Executive 
Officer  of  NECO.  the  applicant. 

A  petition  for  leave  to  intervene 
which  is  not  timely  will  not  be  granted 
unless  the  Atomic  Safety  and  Licens- 
ing Board  determines  that  the  peti- 
tioner has  made  a  substantial  showing 
of  good  causes  for  failure  to  file  on 
time  and  after  considering  those  fac- 
tors specified  in  10  CFR  2.714(a)  (1)- 
(4)  and  2.714(d). 

For  further  details,  see  the  applica- 
tion for  license  amendment,  dated 
August  5.  1977,  and  associated  corre- 
spondence. These  documents  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Moline  Public  Library.  504 
17th  Street,  Moline.  111.  61265. 

For  the  Nuclear  Regiilatory  Com- 
mission. 
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Dated   at  SUver  Spring.   Md..   this 
27th  day  of  March  1978. 

Michael  J.  Bell. 
Chief,  Low-Level  Waste  Branch 
Division  of  Fuel  Cycle  and  Ma- 
terial Safety. 
[FR  Doc.  78-9111  Filed  4-6-78:  8:45  am] 

[3310-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

SUBCONTRAaiNG  TO  MINORITY  RUSINESSES 

Propotod  Policy;  Invitation  for  Public  Commont 

AGENCY:  Office  of  Federal  Procure- 
ment Policy  (OFPP).  Office  of  Man- 
agement and  Budget. 

ACTION:  Notice  of  a  proposed  policy 
concerning  subcontracting  to  minority 
businesses. 

SUMMARY:  The  President  recently 
instructed  that  direct  and  indirect 
Federal  purchases  from  minority  firms 
be  doubled  within  2  years.  In  concert 
with  this  instruction,  the  President  di- 
rected OFPP  to  review  and  revise  the 
procurement  regulations  to  assure 
adequate  involvement  of  minority  sub- 
contractors by  requiring  submissions 
by  prospective  contractors  of  preaward 
plans  detailing  the  planned  use  of  mi- 
nority firms  as  subcontractors.  OFTP 
thus  proposes  that  the  Federal  Pro- 
curement Regulations,  the  Armed  Ser- 
vice Procurement  Regulations,  and  the 
National  Aeronautics  and  Space  Ad- 
ministration Procurement  Regulations 
be  amended: 

(1)  To  require  that  on  all  noncon- 
struction  negotiated  contracts  estimat- 
ed to  be  over  $500,000  a  summary  plan 
of  each  offeror's  intended  minority 
business  subcontracting  under  the 
contract  be  obtained.  Each  plan  would 
be  evaluated  as  part  of  the  company's 
proposal.  A  detailed  plan  would  be  re- 
quired from  the  apparent  successful 
offeror.  The  terms  of  the  plan  would 
then  be  negotiated  and  incorporated 
into  the  resulting  contract.  The  minor- 
ity subcontracting  plan  shall  be  identi- 
fied as  an  important  factor  in  deter- 
mining which  offeror  receives  the  con- 
tract award. 

(2)  To  require  that  on  formally  ad- 
vertised nonconstruction  contracts 
over  $500,000  a  detailed  plan  for  mi- 
nority business  subcontracting  be  ob- 
tained from  the  low  responsive  and 
otherwise  responsible  bidder,  prior  to 
award,  for  approval  by  the  contracting 
officer  and  incorporation  into  the  con- 
tract. 

The  detailed  minority  business  sub- 
contracting plans  required  in  (1)  and 
(2)  above  would  be  as  specific  as  possi- 
ble as  to  the  work  to  be  subcontracted, 
with  firm  commitments  identified 
when  obtainable. 

(3)  To  require  that  construction  con- 
tracts estiniated  to  exceed  $500,000  set 
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forth  a  percentage  goal  for  subcon- 
tracts with  minority  firms.  While  the 
precise  percentage  established  by  the 
contracting  officer  should  reflect 
known  circumstances  and  conditions 
at  the  time  of  the  procurement  solici- 
tation, it  should  be  sufficiently  high  to 
contribute  to  the  program  of  increas- 
ing the  share  of  subcontracting  awards 
to  minority  businesses.  A  similar 
policy  regarding  subcontracting  to 
small  business  will  be  announced  in 
the  near  future. 

PROPOSED  POUCY:  ASPR  1-332;  7- 
104.36:  7-204.37;  7-303.51;  7-402.33;  7- 
602.48;  7-605.44;  7-702.52;  7-703.46;  7- 
901.28;  7-1703.7;  7-1902.19;  7-1909.25; 
PPR  Subpart  1-1.13;  1-7.103-12;  1- 
7.202-28;  1-7.203-20;  1-7.302-31;  1- 
7.303-51;  1-7.402-33;  1-7.403-55;  1- 
7.602-33;  1-7.603-24;  and  NASAPR  1- 
332  are  deleted  and  the  following  sub- 
stituted therefor.  Appropriate  modifi- 
cations to  the  following  will  be  made 
to  meet  the  format  requirements  of 
those  regulations. 

MiifORiTY  Business 

SCOPE 

The  following  contains  policies,  pro- 
cedures, and  contract  clauses  applica- 
ble to  the  participation  of  minority 
businesses  in  Government  procure- 
ment at  both  the  prime  and  subcon- 
tract level  to  carry  out  the  purposes  of 
Executive  Order  11625.  October  13, 
1971. 

APPLICABILITY 

The  following  applies  to  the  United 
States,  its  territories  and  possessions, 
the  Commonwealth  of  Puerto  Rico, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

AGENCY  RESPONSIBILITIES 

(a)  Minority  business  programs  shall 
be  established  by  agencies  to  Increase 
the  participation  of  minority  business- 
es in  Government  procurement.  The 
head  of  each  agency,  or  his  designated 
representative,  shall  be  responsible  for 
administering  the  agency's  minority 
business  program,  which,  at  a  mini- 
mum, shall  provide  for  the  agency  to 
do  the  following: 

(1)  Seek  out  minority  bu-sinesses  and 
place  such  concerns  on  the  agency's 
source  lists; 

(2)  Solicit  offers  from  the  minority 
businesses  on  the  agency's  source  lists: 

(3)  Counsel  minority  busir.esses  with 
respect  to  prime  contracting  and  sub- 
contracting opportunities  to  promote 
their  potential  participation  in  Gov- 
ernment procurement; 

(4)  Ensure  that  minority  buslne&ses 
have  an  equitable  opportunity  to 
obtain  contracts,  particularly  by  ar- 
ranging (1)  solicitations,  (ii)  time  for 
the  preparation  of  bids.  (Ill)  quanti- 
ties, (Iv)  specifications,  and  (v)  delivery 
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schedules,  to  facilitate  the  participa- 
tion of  minority  businesses; 

(5)  Maintain  records  showing  with 
respect  to  minority  businesses  (i)  con- 
cerns on  source  lists.  (11)  concerns  so- 
licited, and  (ill)  dollar  value  of  awards 
to  such  concerns; 

(6)  Obtain  data  on  subcontract 
awards  to  minority  businesses  from 
prime  contractors,  including  small 
businesses.  having  contracts  of 
$500,000  or  more;  and 

(7)  Submit  semiannual  reports  based 
on  the  data  developed  pursuant  to 
paragraph  (aK5)(iii)  and  (a)(6)  of  this 
section  to  the  head  of  the  agency. 

SOLICITATION  REPRESENTATION 

The  following  representation  shall 
be  included  in  all  solicitations  and  con- 
tracts other  than  those  made  pursuant 
to  small  purchase  procedures; 

Minority  Business 

The  offeror  represents  that  It  O  is.  D  la 
not.  a  minority  business.  A  minority  busi- 
ness Is  defined  as  a  busine.ss  controlled  by 
minority  group  members,  at  lea.!jt  50  percent 
of  which  is  o«'ned  by  minority  group  mem- 
bers or.  in  the  case  of  publicly  owned  busi- 
nesses, at  least  51  percent  of  which  is  owned 
by  minority  group  memt>ers.  For  the  pur- 
pose of  this  definition,  minority  group  mem- 
bersd  are  Black  Americans,  Hispanic  Ameri- 
cans, American  Orientals,  American  Indi- 
ans, American  Eskimos,  and  American 
Aleuts. 

Failure  to  execute  the  representa- 
tion will  be  deemed  a  minor  informal- 
ity and  the  bidder  or  offeror  shall  be 
permitted  to  satisfy  the  requirement 
prior  to  award. 

MINORITY  BUSINESS  SUBCONTRACTING 
PROGRAM 

(a)  Contracts  between  SIO.OOO  and 
$500,000.  The  following  clause  shall  be 
included  in  all  contracts  between 
$10,000  and  $500,000  except  personal 
service  contracts. 

Utilizatiom  of  Minority  Business 

(a)  It  is  the  policy  of  the  Government  that 
minority  bu.sinesses  shall  have  the  maxi- 
m(im  praj'ticable  opportunity  to  pariiripate 
in  the  ptrformanre  of  Government  con- 
tracts. 

(b)  The  Contractor  agrees  to  use  its  best 
efforts  to  carry  out  thi.s  policy  in  the  anard 
of  lUs  sutwc.n tracts  to  tne  fullest  extent  con- 
sistent \niti  the  effi'-:ent  performance  of 
thi.s  coiilrac;  As  used  in  this  contract,  the 
ter.n  "rr.  r.ority  bu.siiiess"  tneans  a  hii.sin«-.ss. 
coi.trolitd  by  minority  group  members,  at 
lea.M  50  per^f  nt  of  which  i.'  owned  by  minor- 
ity p-oup  iii'-mtifrs.  or,  m  CD^e  of  publ!cly 
ownfii  biiSiiK  .--ses.  at  least  61  percent  of  the 
stocK  of  *:;i.-h  IS  owmd  by  minority  group 
meinticrs.  F  r  ihe  purpo.ses  of  this  defini- 
tion, minoi'iy  group  members  are  Blaok 
AmTicaiis.  Hi.spanic  America:is,  American 
Orientals.  American  Indiaas,  Amirican  Es- 
kimos, and  American  Aleuts. 

Contractors  may  rely  on  written  rep- 
resentations by  a  subcontractor  re- 
garding its  status  as  a  minority  busi- 
ness, in  lieu  of  an  independent  investi- 
gation. 


(b)  Contracts  over  $500,000.  (1)  In  all 
procurements  for  supplies  and  services 
estimated  to  result  in  a  contract  ex- 
ceeding $500,000  the  procurement  so- 
licitation shall: 

a.  Require  that  the  otherwise  suc- 
cessful offeror  or  bidder  will  submit  to 
the  contracting  officer  a  detailed  plan 
setting  forth  the  work  to  be  subcon- 
tracted to  minority  business.  The  so- 
licitation shall  state  that  no  contract 
will  be  awarded  until  an  acceptable 
plan  is  submitted  to  and  accepted  by 
the  contracting  officer  and  that  ac- 
ceptable plans  will  be  Incorporated 
into  the  contract  as  a  contract  require- 
ment. 

In  negotiated  procurements  the  so- 
licitation shall.  In  addition,  require 
that  a  summary  plan  for  subcontract- 
ing to  minority  businesses  must  be 
submitted  by  each  offeror  and  that 
the  summary  plan  will  be  an  impor- 
tant factor  in  evaluating  the  proposal. 

In  formally  advertised  procurements 
the  Invitation  for  Bids  shall  not  re- 
quire a  summary  plan. 

b.  Require  that  the  contractor: 

1.  Designate  a  liaison  officer  who 
will  administer  the  contractor's  minor- 
ity business  enterprises  program. 

2.  Maintain  records  showing  (1) 
awards  to  minority  businesses,  and  (ii) 
specific  efforts  to  identify  and  award 
contracts  to  minority  business. 

3.  Cooperate  with  the  contracting  of- 
ficer in  any  studies  and  surveys  of  the 
contractor's  minority  businesses  proce- 
dures and  practices  that  the  contract- 
ing officer  may  from  time  to  time  con- 
duct. 

4.  Submit  periodic  reports  of  subcon- 
tracting to  known  minority  businesses 
in  such  form  and  manner  and  at  such 
time  (not  more  often  than  quarterly) 
a.s  the  contracting  officer  may  pre- 
scribe. 

5.  Require,  in  subcontracts  it  places 
in  an  amount  of  $500,000  or  over,  that 
the  fir.st-tier  subcontractor  submit  to 
the  priiiie  contractor  an  acceptable  de- 
tailed plan  of  proposed  subcontracting 
to  minority  businesses. 

(2)  In  all  procurements  for  construc- 
tion tsumated  to  result  in  a  contract 
excefdijiK  SSOO.OOO.  the  procurement 
soliri'ation  must  contain  a  fixed  per- 
centage, as  determined  by  the  con- 
tracting ol/icer,  and  inserted  in  the  so- 
licitation, of  the  total  dollar  value  of 
all  subcontracts  to  be  subcontracted  to 
minority  firms.  The  precise  percentage 
uaed  sl'ouid  reflect  known  circum- 
stances aiid  conditions  at  the  time  of 
the  procurement  solicitation  but  must 
be  sufficiently  high  to  contribute  to 
the  program  of  increasing  the  share  of 
subcontract  awards  to  minority  busi- 
nesses. In  all  subcontracts  over 
$500,000  imder  a  construction  con- 
tract, the  subcontractor  shaU  also  be 
required  by  the  prime  contractor  to 
subcontract  appropriate  fixed  percent- 
ages to  minority  firms.  The  following 


clause  shall  be  used  in  construction 
contracts  over  $500,000  and  in  procure- 
ment solicitations  for  such  contracts. 

MiNoarrr  Busorass  ComxiDcnoH 
SObcoiitractwo 

(a)  As  used  In  this  contract,  the  term  "mi- 
nority business'  means  a  business,  con- 
trolled by  minority  group  members,  at  least 
SO  percent  of  which  is  owned  by  minority 
group  members  or,  in  case  of  publicly  owned 
businesses,  at  least  51  percent  of  the  stock 
of  which  is  owned  by  minority  group  mem- 
bers. For  the  purposes  of  this  definition,  mi- 
nority group  members  are  Black  Americans. 
Hispanic  Americans.  American  Orientals. 
American  Indians.  American  Eskimos,  and 
American  Aleuts. 

(b)  Contractom  may  rely  on  a  written  rep- 
resentation by  a  subcontractor  regarding  its 
status  as  a  minority  business  in  lieu  of  an  in- 
dependent investigation. 

(c)  The  Contractor  agrees  that  at  least  — 
percent  of  the  total  value  of  all  subcontracts 
resulting  from  Chis  prime  contract  shall  be 
awarded  to  minority  buslnesaes,  as  defined 
above.  For  the  purpose  of  this  program,  the 
term  "subcontractor"  includes  all  construc- 
tioa  modifications,  supplies  and  material, 
and  service  work  contracted  for  by  the 
prime  contractor  in  the  prosecution  of  the 
work. 

(d>  The  Contractor  agrees  that  it  will  re- 
quire in  all  subcontracts  It  places  over 
$500,000.  that  the  subcontractor  will  require 
that  an  appropriate  percentage  of  subcon- 
tracts l>e  placed  with  minority  businesses. 

DATES:  Comments  must  be  received 
by  May  23,  1978.  ■ 

ADDRESSES:  Comments  should  be 
addressed  to  the  Administrator  for 
Federal  Procurement  Policy,  Office  of 
Management  and  Budget,  Washing- 
ton. D.C.  20503. 

FOR  FURTHER  INFORMA'nON 
CONTACT: 

Mr.  Owen  Bimbaum.  Assistant  to 
the  OFPP  Administrator  for  Small 
and  Minority  Business. 

Velma  N.  Baldwin, 
Assfitant  to  the  Director 
for  Administration. 
[FR  Doc.  78-9401  FUed  4-6-78;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-11 

CAMAVilAL  INTItNATIONAL  COtP. 

Sw»p«nsien  of  Trodiiif 

March  29, 1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Canaveral  International 
Corp.  being  traded  on  a  national  secu- 
rities exchange  or  otherwise  is  re- 
quired in  the  public  interest  and  for 
the  protection  of  investors: 

Therefore,  pursuant  to  section  12(k) 
of   the   Securities  Exchange  Act  of 
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1934.  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
10  a.m  (EST)  on  March  29,  1978 
through  AprU  7.  1978. 

By  the  Commission. 

George  A.  Fitzsimhons, 
Secretary. 
tFR  Doc.  78-9168  Filed  4-6-78;  8:45  am] 
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(Release  No.  14620;  File  No.  SR-CSE-77-1] 

CmaNNATI  STOCK  EXCHANGE 

$*lf4l«gulatery  Organliotiont;  Proposed  Rulo 
Chongo 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ8.C.  7Bs(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  March  29. 
1977.  the  above-mentioned  regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  revised 
amendments  to  a  proposed  rule 
change  as  follows: 

1.  Statement  of  the  Terms  of  Sub- 
stance OF  THE  Proposed  Rule 
Change 

The  text  of  the  amendment  to  pro- 
posed Rule  9D3  is  printed  in  Exhibit 
A,  and  represents  an  amendment  to  a 
proposed  rule  change  published  in  Re- 
lease No.  34-14365.'  The  new  amended 
proposed  rule  change  has  been  set 
forth  In  Exhibit  A  with  brackets  used 
to  indicate  words  deleted  and  italics 
used  to  Indicate  words  added  by  the 
most  recent  amendments. 

2.  Statement  of  Purpose  of  I*roposed 

Rule  Change 

The  CSE  states  that  the  purpose  of 
proposed  Rule  9D3  (Temporary)  is  to 
enable  the  Cincinnati  Stock  Exchange 
("the  Exchange")  to  establish  and  op- 
erate, on  an  experimental  basis,  a  pilot 
program  for  Multiple  Dealer  Trading 
using  an  electronic  communications 
system  designated  for  that  purpose  by 
the  Exchange's  Board  of  Trustees 
through  which  bids  and  offers  of  com- 
peting dealers,  as  well  as  public  bids 
and  offers,  may  be  consolidated  for 
review  and  execution  by  users.  The 
purpose  of  the  amendment  to  the  pro- 
posed rule  change  Is  to  clarify  how  the 
Multiple  Dealer  Trading  system  will 
work,  specify  the  responsibilities  of 
participants  in  the  system,  and  pro- 
vide that  the  system  is  a  temporary 
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pilot  program,  including  no  more  than 
200  Issues,  which  shall  l)e  terminated 
no  later  than  January  31.  1979,  unless 
extended  by  another  rule  change  (or 
amendment  to  this  rule)  filed  with  and 
approved  by  the  Commission  pursuant 
to  section  19(b)(2)  of  the  Act. 

3,  Statement  of  Basis  under  the  Act 
FOR  Proposed  Rth^e  Change 

The  CSE  states  that  the  proposed 
rule  change,  in  providing  for  a  Multi- 
ple Dealer  Trading  system  on  the  CSE 
through  the  mechanism  of  automated 
communications  facilities  woiUd, 
among  other  things,  be  consistent 
with  the  provisions  of  Sections  6(b) 
and  llA  of  the  Act  concerning  the  fur- 
therance of  Investor  protection,  re- 
moval of  Impediments  to.  and  perfec- 
tion of  the  mechanism  of.  a  free  and 
open  market  and  a  national  market 
system. 

4.  Comments  received  from  Members. 
Participants,  or  Others  on  Pro- 
posed Rule  Change 

No  comments  have  been  received. 

5.  Burden  on  Competition 

The  CSE  states  that  it  does  not  be- 
lieve that  the  proposed  rule  change 
would  impose  any  burden  on  competi- 
tion. 

On  or  before  May  11.  1978,  or  within 
such  longer  period:  (1)  As  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding,  or  (11)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549,  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  NW„  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 
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NOTICES 


For  the  Commission  by  the  Division 
of  Maxket  Reflation,  pursuant  to  del- 
egated authority. 

Gkorge  a.  Pitzsimmons, 
Secretary. 

March  30.  1978. 

eixhibit  a 

1.  Text  of  Proposed  Rule  Change. 

(a)  Rule  9D3  (Temporary)  Multiple 
Dealer  Trading. 

Rule  9D3  (Temporary)  Multiple 
Dealer  Trading  (Is  provided  through 
the  mechanism  of  any  communication 
system  operated  by  the  Exchange  or 
by  others  to  which  the  Exchange  shall 
have  access,]  The  purpose  of  this  Rule 
is  to  enable  the  Cincinnati  Stock  Ex- 
change ("Exchange")  to  establish  and 
operate,  on  an  experimental  basis,  a 
pilot  proffram  for  Multiple  Dealer 
Trading  using  an  electronic  communi- 
cation system  designated  for  that  pur- 
pose by  the  Exchange's  Board  of  Trust- 
ees through  which  bids  and  offers  of 
competing  dealers,  as  well  as  public 
bids  and  offers,  may  be  consolidated 
for  review  and  execution  by  Users  (the 
"System").  For  the  purpose  of  this 
Rule,  Users  are  defined  as  Members  of 
the  Exchange.  Access  Non-Members  of 
the  Exchange  and  Approved  Dealers. 

Any  class  of  securities  listed  or  ad- 
mitted to  unlisted  trading  privileges 
on  the  Exchange  shall  be  eli0ble  for 
designation  be  the  Exchange's  Board 
of  Trustees  as  securities  to  be  traded  in 
the  System  ("Designated  Issues'!,  pro- 
vided, however,  that  the  total  number 
of  Designated  Issues  for  trading  in  the 
pilot  program  at  any  one  time  shall 
not  exceed  200.  Unless  extended  by  a 
duly  authorized  Rule  of  the  Exchange, 
or  an  amendment  to  this  Rule,  ap- 
proved by  the  Securities  and  Exchange 
Commission  pursuant  to  Section 
19(by2)  of  the  Securities  Exchange  Act 
of  J 934  ("the  Act"),  this  Rule  shall 
expire  and  the  pilot  program  autho- 
rized by  this  Rule  shall  terminate  on 
January  31,  1979,  or  on  such  earlier 
date  as  the  Board  of  Trustees  may  de- 
termine. 

a.  Approved  Dealers.  The  following 
types  of  Approved  Dealers  shall  per- 
form market  maker  functions  by 
[may]  enlerins  bids  and  offers /or  Des- 
ignated Issues  into  the  System:  [into 
the  Multiple  Dealer  Trading  system 
utilized  by  the  Exchange  and  may  per- 
form market  maker  functions  by 
showing  bids  and  offers  to  Users 
through  such  Exchange  approved  fa- 
cilities:] 

(1)  Designated  Dealers.  The  Board  of 
Trustees  shall,  in  a  manner  consistent 
with  the  due  process  requirements  of 
Section  6  of  the  Act,  [and]  the  rules 
and  reg:ulations  thereunder,  and  sub- 
section h  of  this  Rule,  approve  [not 
more  than]  one  or  more  applicant 
Members  of  the  exchange  [for  each 
issue    available    for    Multiple    Dealer 


Trading  (herein  called  "Designated 
Dealer")  said  Member  to]  oj  a  Desig- 
nated Dealer  for  one  or  more  Designat- 
ed Issues.  Such  Designated  Dealers 
shall  maintain  minimum  Net  Capital 
of  at  least  $500,000  pursuant  to  Sec- 
tion 15c3-l  of  the  Act.  [The]  A  Desig- 
nated Dealer  shall  perform  the  follow- 
ing functions: 

(a)  Upon  request  of  any  User,  guar- 
antee settlement,  at  such  Designated 
Dealer's  customary  charge,  for  [all! 
transactions  [occurring]  executed 
through  [Exhcange  facilities]  the 
System  in  Designated  Issues  for  which 
he  is  a  [the]  Designated  Dealer. 

(b)  Upon  request  of  any  User,  at  such 
Designated  Dealer's  customary  charge, 
act  as  clearing  contra-party  for  [all] 
transactions  [occurring]  executed 
through  [Exchange  facilities  in]  the 
System  in  Designated  Issues  for  which 
he  Is  [the]  a  Designated  Dealer. 

(c)  Provide  to  all  U.sers  through  the 
System,  during  Exchange  trading 
hours,  [a]  continuous  [two-sided 
market  in  odd-lots  of]  bids  and  offers 
for  round  lots  of  Designated  Issues  for 
which  he  is  [the]  a  Designated  Dealer. 

(ii)  (Specialist:  A  recognized  special- 
ist on  any  other  national  securities  ex- 
change may.  upon  becoming  a  User  of 
this  Exchange,  offer  his  bids  and 
offers  for  Multiple  Dealer  Trading  to 
other  Users  in  his  specialty  issues 
which  are  traded  on  the  Exchange. 

(iii)  Registered  Market  Maker:  Any 
market  maker  registered  under  Securi- 
ties and  Exchange  Commission  Rule 
17a-9  may.  upon  becoming  a  Member 
of  this  Exchange,  offer  his  bids  and 
offers  for  Multiple  Dealer  Trading  to 
other  Users  in  those  issues  in  which  he 
is  so  regi-stered  as  a  market  maker 
which  are  traded  on  the  Exchange. 

(iv)  Contributing  Dealers.  Any 
Member  of  this  Exchange  who  main- 
tains Net  Capital  of  ($500.0001 
$250,000  pursuant  to  Section  15c3-l  of 
the  Act  may  register  [himself]  with 
the  Exchange  as  a  Contributing 
Dealer  for  [particular!  any  Designated 
Issu*"  [which  are  traded  through  the 
Exchange  and  may  thereafter  offer 
his  bid.s  and  offers  for  Multiple  Dealer 
Trading  to  other  Users  in  those  issues 
traded  on  the  Exchange]  on  the  condi- 
tion that  he  thereafter  provide  to  all 
Users  through  the  System,  during  Ex- 
change Trading  hours,  regular  bids 
and  offers  for  round  lots  of  Designated 
Issues  for  which  he  is  so  registered. 

(iii)  Specialists  and  Exchange 
Market  Makers.  Any  specialist  or 
market  maker  registered  as  such  loith 
another  exchange  with  respect  to  any 
Designated  Issue,  may  provide  bids 
and  offers  with  respect  to  that  Desig- 
nated Issue  through  the  System  to  all 
Users  so  long  as  such  specialist  or 
market  maker  complies  with  the  provi- 
sions of  this  Rule  with  respect  to  his 
use  of  the  System. 

b.  (It  shall  be  the  responsibility  of 
all  Approved  Dealers  when  trading  in 
round  lots  to 


(i)  Give  precedence  in  trading  to  all 
public  agency  limit  orders  shown  to 
him.  whether  through  his  Exchange 
or  otherwise,  at  prices  equal  to  or 
better  than  his  own  bid/offer  when  he 
is  trading  In  the  exchange  environ- 
ment. 

(ii)  Pile  and  to  the  extent  practica- 
ble, execute  through  the  facilities  of 
the  conimunlcatlons  system  operated 
by  the  Exchange  or  others,  all  public 
limit  orders  entrusted  to  him.] 

Members.  Membert  of  the  Exchange 
may  provide  bids  and  offers  for  their 
own  accounts  in  any  Designated  Issv* 
to  all  Users  through  the  System  so  long 
as,  in  effecting  transactiojis  on  the  Ex- 
change through  the  System,  they 
comply  with  Sections  11(a)  of  the  Act 
and  the  rules  and  regulations  thereun- 
der. 

c.  Public  Agency  Orders.  A  public 
agency  [limit]  order  [is  defined  as 
having  as  the  ultimate  buyer  or  seller 
an  individual  other  than  a  registered 
broker /dealer.]  to  buy  or  sell  a  speci- 
fied amount  of  any  Designated  Issue 
at  a  specified  price  may  be  entered  in 
the  System  by  any  User  of  the  Ex- 
change. For  purposes  of  this  Rule,  a 
public  agency  order  shall  be  any  order 
for  the  account  of  a  person  other  than 
an  Approved  Dealer,  a  Member  or  a 
person  who  could  become  an  Approved 
Dealer  by  complying  with  this  Rule 
with  respect  to  his  use  of  the  System, 
which  order  is  represented,  as  agent, 
by  a  User  Except  as  provided  below, 
public  agency  orders  in  Designated 
Issues  may  not  be  executed  on  the  Ex- 
change otherwise  than  by  entry  and  ex- 
ecution through  the  System.  Public 
agency  orders  entered  in  the  System 
which  have  not  been  executed  may  be 
removed  from  the  System  only  by  the 
User  who  entered  the  order  for  the  pur- 
pose of  cancelling  the  order,  transfer- 
ring the  order  to  another  national  se- 
curities exchange,  or,  in  the  case  of 
withdrawal  by  an  Approved  Dealer  or 
Member,  executing  such  order  immedi- 
ately as  princijHil  pursuant  to  such 
Approved  Dealer's  or  Member's  prior 
guarantee  to  provide  such  an  execu- 
tion upon  the  occurrence  of  a  transac- 
tion in  another  market  at  the  price  of 
such  order  (a  "limit  order  guarantee"). 
Executions  of  public  agency  orders  as 
principal  pursuant  to  a  limit  order 
guarantee  shall  be  deemed  to  be  trans- 
actions effected  on  the  Exchange  in  the 
same  manner  as  if  such  transactions 
were  executed  through  the  System  and 
must  be  reported  to  the  Exchange  as 
promptly  as  possible  and  in  any  event 
within  one  minute  ofexecutiOTL 

d.  Priorities  for  Bids  and  Offers 
IK  THE  System.  Put>lic  agency  orders  to 
buy  or  sell  at  a  particular  price  shall, 
in  all  cases  except  execution  of  such  an 
order  pursuant  to  a  limit  order  guar- 
antee, have  prioritjf  over  aU  other  bids 
and  offers  in  the  System  at  the  same 
price. 
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Subject  to  the  foregoing  condition, 
(i)  all  bids  entered  in  the  System  stiail 
be  queued  for  execution  so  that  the 
highest  price  bid  shall  be  the  first  to  be 
executed  and  so  that,  in  the  cose  of 
bids  at  the  same  price,  the  bid  entered 
earliest  in  time  shaU  be  the  first  to  be 
executed;  and 

(ii)  all  offers  entered  in  the  System 
shall  be  queued  for  execution  so  that 
the  lowest  price  offered  shall  be  the 
first  to  be  executed  and  so  that,  in  the 
cose  of  offers  at  the  same  price,  the 
offer  entered  earliest  in  time  shall  be 
the  first  to  be  executed. 

e.  Responsibilities  op  Users,  (i)  It 
shall  be  the  responsibility  of  every  Ap- 
proved Dealer  and  Member  when  trad- 
ing on  the  Exchange  for  his  own  ac- 
count in  ronnd  lota  of  Designated 
Issues  to  effect  such  transactions 
through  the  System  and,  in  so  doing, 
to  yield  priority  to: 

(a)  all  public  agency  orders  in  the 
System  at  prices  equal  to,  or  better 
than,  his  oum  bid  or  offer;  and 

(b)  all  bids  and  offers  of  Approved 
Dealers  and  Members  for  their  oum  ax:- 
counts  in  the  System  at  prices  better 
than  his  otvn  bid  or  offer  or  at  the 
same  price  in  the  event  any  siush  bid 
or  offer  was  entered  in  the  System  at 
an  earlier  tine  than  his  own  bid  or 
offer. 

(ii)  It  shdU  be  the  responsibUity  of 
all  Users  lo/ten  trading  on  the  Ex- 
change for  the  account  of  another 
person  in  round  lots  of  Designated 
Issues,  to  effect  such  transactions 
through  the  System. 

(iii)  Any  Approved  Dealer  or  Member 
in  effecting  <m  execution  in  a  Desig- 
nated Issue  on  the  Exchange  for  his 
own  account  through  the  System,  and 
any  User  effecting  an  execution  in  a 
Designated  Issue  on  the  Exchange  for 
the  account  of  another  person  through 
the  System,  ^lall  do  so  by  accepting 
bids  or  offers  in  the  System  in  accor- 
dance with  the  priorities  for  bids  and 
offers  set  forth  in  paragraph  d  of  this 
Rule. 

(iv)  Nothing  in  this  paragraph  shall 
preclude  an  Approved  Dealer  or 
Member  from  effecting  an  execution  of 
a  public  agency  order  in  a  Designated 
Issue  of  the  Exchange  pursuant  to  a 
limit  order  guarantee. 

f.  ComrnucAariOKS.  The  System  shall 
provide  hardcopy  confirmations  of 
each  transaction  affected  through  the 
System  promptly  to  each  User  (or  his 
agent)  who  is  a  party  to  that  traruac- 
tion,  supplying  the  following  informa- 
tion; size,  price,  security,  whether  the 
User  v>as  a  buyer  or  a  seller  and  the 
transaction  identijication  number. 

g.  Access.  Any  User  may  obtain  from 
the  Exchange  (or  its  designee)  electron- 
ic means  of  direct  access  to  the  System 
upon  the  payment  of  such  reasonable 
fees  as  the  Board  of  Trustees  may 
specify  from  time  to  time  in  an  effec- 
tive rule  filed  with  the  Securities  and 
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Exchange  Commission  pursuant  to 
Section  19(b)(2)  or  19(b)(3)  of  the  Act 

h  Procedures.  The  Board  of  Trust- 
ees shall  be  responsible  for  the  supervi- 
sion of  Multiple  Dealer  Trading,  in- 
cluding the  foUounng: 

(i)  Affording  to  any  person  adversely 
affected  by  any  prohibition  or  limita- 
tion with  respect  to  access  to  services 
offered  by  the  Exchange  or  any 
Member  in  connection  with  the 
System,  the  following  procedural 
rights: 

(a)  Ten  (10)  days  written  notice 
specifying  the  grounds  upon  which 
such  action  is  based. 

(h)Representation  by  counsel  and 
the  right  of  confrontation  in  open 
hearing  on  a  written  record  before  an 
impartial,  qualified  and  duly  designat- 
ed Hearing  Officer. 

<c)  Any  final  determination  by  the 
Hearing  Officer  shall  be  supported  by 
a  written  statement  setting  forth  the 
grounds  upon  which  it  is  based. 

(d)  Appeal  may  be  had  to  the  Board 
of  Trustees  from  any  final  determina- 
tion by  a  Hearing  Officer.  The  Board 
of  Trustees  shall  promptly  hear  the 
appeal  and  render  its  determination 
in  writing. 

(ii)  Requiring  all  persons  participat- 
ing in  the  System  to  maintain  such  ad- 
ditional records  and  to  provide  such 
access  to  those  records  as  the  Exchange 
shall  determine  are  in  the  public  inter- 
est or  appropriate  for  the  protection  of 
inxfestors  or  the  maintenance  of  fair 
and  orderly  markets. 

(iii)  Requiring  all  Users  participat- 
ing in  the  System  to  comply  with  all 
Exchange  Rules,  except  Sections  4(a), 
4(b).  7(a),  14.  14(a).  15(a)  and  21(d)l. 
Approved  Dealers  and  Members  shall 
apprise  customers  promptly  when  they 
have  acted  as  principal  in  effecting 
transactions  loith  such  customers, 
unless  earlier  notification  and  consent 
is  required  by  law. 

[FR  Doc.  78-9169  FUed  4-6-78;  8:45  am] 

[4710-07] 

DEPARTMENT  OF  STATE 

tPubllc  NoUoe  CM-8/38] 

NATIONAL  COMMITTEE  OF  THE  U.S.  OtGANI- 
ZATION  FOR  THE  INTERNATIONAL  RADIO 
CONSULTATIVE  COMMITTEE 

MMting 

The  Department  of  State  announces 
that  the  National  Committee  of  the 
U.S.  Organization  for  the  Internation- 
al Radio  Consultative  Committee 
(CCIR)  wiU  meet  on  May  4,  1978,  at 
9:30  a.m.  in  Room  1107,  Department  of 
State,  22nd  and  C  Streets  NW.,  Wash- 
ington, D.C. 

The  National  Committee  assists  in 
the  resolution  of  administrative/pro- 
cedural problems  pertaining  to  U.S. 
CCIR   activities;   provides   advice   on 
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matters  of  policy  and  positions  in 
preparation  for  CCIR  Plenary  Assem- 
blies and  meetings  of  the  international 
Study  Groups;  and  recommends  the 
disposition  of  proposed  U.S.  contribu- 
tions tD  the  international  CCIR  which 
are  submitted  to  the  Committee  for 
consideration. 

The  main  purposes  of  the  meeting 
wUl  be: 

a.  Review  of  results  of  the  Study 
Group  meetings; 

b.  Consideration  of  positions  for  the 
XlVth  Plenary  Assembly;  and 

c.  Review  of  preparations  for  the 
Special  P*reparatory  Meeting  for  the 
1979  World  Administrative  Radio  Con- 
ference. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to 
the  Department  of  State  building  Is 
controlled  and  entry  will  be  facilitated 
if  arrangements  are  made  in  advance 
of  the  meeting.  It  is  requested  that 
prior  to  May  4,  members  of  the  gener- 
al public  who  plan  to  attend  the  meet- 
ing inform  their  name  and  address  to 
Mr.  Gordon  L.  Huffcutt.  Office  of  In- 
ternational Conununications  Policy, 
Department  of  State:  the  telephone 
number  is  202-632-2592.  All  non-Gov- 
ernment attendees  must  use  the  C 
Street  entrance  to  the  building. 

Gordon  L.  Huffcutt, 
(Chairman, 

U.S.  National  Committee. 
April  3,  1978. 
[FR  Doc.  78-9257  Piled  4-6-78;  8:45  am] 

[4810-28] 

DEPARTMENT  OF  THE  TREASURY 

Offic*  of  R*v«iiu«  Shoring 

ENTITLEMENT  DATA 

Precodtiro  for  Data  loiprovomoirt 

The  data  used  by  the  Office  of  Rev- 
enue Sharing  in  calculating  the  rev- 
enue sharing  allocations  for  all  State 
governments  and  units  of  local  govern- 
ment pursuant  to  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (86  Stat. 
919;  31  U.S.C.  1221  et  seq.),  as  amend- 
ed by  the  State  and  Local  Fiscal  Assis- 
tance Amendments  of  1976  (90  Stat. 
2347)  for  Entitlement  Period  Ten  (Oc- 
tober 1.  1978,  through  September  30. 
1979)  will  be  mailed  to  each  recipient 
government  on  or  about  April  7,  1978. 
The  collective  data  for  all  State  gov- 
ernments and  units  of  local  govern- 
ment used  in  the  allocations  for  Enti- 
tlement Period  Ten  will  be  provided  to 
libraries  designated  as  depositories  for 
Government  publications  pursuant  to 
title  44  U.S.C.  1911  by  early  summer, 
1978. 

These  data  have  been  compiled  by 
the  Bureau  of  the  Census,  the  Bureau 
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of  Economic  Analysis,  the  Internal 
Revenue  Service,  and  the  Bureau  of 
Indian  Affairs.  The  definitions  of  each 
data  element  are  provided  in  this 
notice. 

Additionally,  an  estimated  allocation 
amount  haa  been  provided  to  each 
State  government,  and  to  each  local 
recipient  government  on  the  data 
Form  3233  or  Form  3240  (described 
below),  to  aid  each  recipient  govern- 
ment in  its  data  verification  efforts. 
Please  note  that  this  allocation 
amount  is  an  estimate  only,  and  will 
not  be  used  as  the  bJisls  for  each  re- 
cipient government's  payment  for  En- 
titlement Period  Ten.  If  a  recipient 
government  does  not  believe  the  esti- 
mated allocation  amount  is  approxi- 
mately correct,  it  should  check  its  data 
carefully  to  find  the  source  of  the  dis- 
crepancy. 

In  order  to  assure  equitable  treat- 
ment for  each  recipient  government, 
the  amount  of  revenue  sharing  funds 
each  recipient  government  will  actual- 
ly receive  will  be  determined  only 
after  the  Office  of  Revenue  Sharing 
has  had  an  opportunity  to  review  all 
of  the  data  questioned  by  May  16. 
1978.  This  process  is  necessary  to  vali- 
date the  data  and  to  correct  data 
found  to  be  erroneous. 

The  amount  of  revenue  sharing 
funds  each  recipient  is  scheduled  to 
receive  for  Entitlement  Period  Ten 
will  l>e  printed  on  Statement  of  Assur- 
ances Forms  for  Entitlement  Period 
Ten  which  will  be  sent  to  all  recipient 
governments  in  late  July  1978.  Quar- 
terly payments  for  Entitlement  Period 
Ten  will  be  made  in  January,  April. 
July,  and  Oc  ober  1979.  The  amount 
of  revenue  sharing  funds  each  recipi- 
ent government  will  actually  receive 
will  differ  from  the  estimated  alloca- 
tion amount  appearing  on  Form  3233 
or  Form  3240  containing  each  recipi- 
ent government's  data  factors.  This  is 
because  data  which  are  reviewed  and 
corrected  under  this  data  Improve- 
ment procedure  will  differ  from  that 
used  to  calculate  the  estimated  alloca- 
tion amounts.  When  these  revised  data 
are  entered  into  the  revenue  sharing 
allocation  process,  which  Is  competi- 
tive in  nature,  the  amount  of  revenue 
sharing  funds  each  recipient  govern- 
ment actually  receives  will  be  subject 
to  change. 

Entitlement  Period  Ten  allocation 
amounts  printed  on  the  Statement  of 
Assurances  Forms  will  be  subject  to 
change  as  a  result  of  an  adjustment  al- 
location which  will  be  computed 
during  1979.  Differences  between  the 
allocation  and  adjustment  allocation 
amounts  for  Entitlement  Period  Ten 
will  be  added  to  or  subtracted  from 
the  State  or  local  government's  pay- 
ments for  the  following  entitlement 
period. 

After  the  adjtistment  allocation,  a 
State  or  local  goveniment  (or  the  Sec- 


retary or  the  Treasury)  may  make  a 
demand  for  adjustment  on  or  before 
September  30,  1980,  pursuant  to  sec- 
tion 102(b)  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  31  U.S.C. 
1221  as  amended  by  §6fe)(2)  of  the 
State  and  Local  Fiscal  Assistance 
Amendments  of  1976  (90  Stat.  2347).  If 
a  demand  for  adjustment  is  made  by  a 
recipient  government,  the  demand 
shall  be  made  in  writing  and  contain 
evidence  and  documentation  to  fully 
justify  the  proposed  corrections  of 
data.  In  that  event,  the  adjustment,  if 
any,  will  affect  only  the  recipient  gov- 
ernment for  which  a  demand  for  ad- 
justment has  been  made. 

State  Governments 

The  State  data  will  be  mailed  to  the 
Governor  of  each  State  smd  to  the 
Mayor  of  Washington,  D.C.  For  pur- 
poses of  the  revenue  sharing  program, 
the  District  of  Columbia  is  treated  as  a 
State. 

Each  State  government  will  receive  a 
letter  showing  its  data  elements.  The 
definitions  of  each  data  element  are 
provided  in  this  notice.  If  State  gov- 
ernments believe  that  there  are  errors 
in  these  data  relative  to  these  defini- 
tions and  effective  dates,  they  should 
so  inform  the  Office  of  Revenue  Shar- 
ing In  writing  and  provide  evidence 
and  docimientation  to  fully  Justify  the 
proposed  corrections  of  data. 

The  written  justification  must  be  re- 
ceived by  the  Office  of  Revenue  Shar- 
ing on  or  before  May  16.  1978.  in  order 
that  corrections  to  data  elements  may 
be  used  to  calculate  allocations  on 
which  payments  for  Entitlement 
Period  Ten  will  be  determined.  The 
data  of  record  in  the  Office  of  Rev- 
enue Sharing  will  be  considered  valid 
for  those  State  governments  which  do 
not  respond  by  May  16.  1978. 

Upon  receipt  of  any  written  chal- 
lenge from  State  governments,  the 
Office  of  Revenue  Sharing.  In  con- 
Junction  with  appropriate  Federal 
agencies,  will  substantiate  or  correct 
all  data  questioned  and  advise  the 
State  governments  of  its  findings. 

Units  op  Local  Government 

The  data  for  units  of  local  govern- 
ment will  be  mailed  to  the  official  of 
record  for  each  government.  Each  re- 
cipient unit  of  local  government  will 
be  sent  either  a  Form  3233  or  a  Form 
3240.  Form  3240  will  be  sent  only  to 
those  governments  In  areas  declared 
major  disaster  areas  since  April  1. 
1974.  under  the  Disaster  Relief  Act  of 
1974  (88  Stat.  143;  42  U.S.C.  chapter 
58)  and  whose  data  were  possibly  ad- 
versely affected  by  the  major  disaster. 
Those  local  governments,  which  re- 
ceive a  Form  3240.  in  order  to  be  eligi- 
ble for  the  data  stabilization  benefit  of 
the  Disaster  Relief  Act  (which  permits 
them  to  use  their  pre-disaster  data  fig- 
ures rather  than  their  post-disaster 


figures)  are  required  to  certify  that 
one  or  more  of  their  data  factors  were 
adversely  affected  by  the  disaster. 
Such  certification  must  be  received  in 
the  Office  of  Revenue  Sharing  by  May 
16,  1978,  in  order  to  be  used  In  calcu- 
lating the  government's  payments  by 
Entitlement  Period  Ten. 

Form  3233  will  be  sent  to  all  other 
recipient  governments.  If  a  recipient 
government  believes  that  there  are 
errors  in  these  data,  relative  to  these 
definitions  and  effective  dates,  it 
should  so  Inform  the  Office  of  Rev- 
enue Sharing  in  writing  and  return 
the  Form  3233  on  or  before  May  16, 
1978.  with  evidence  and  documenta- 
tion to  fully  Justify  the  proposed  cor- 
rections of  data.  Governments  which 
receive  Form  3240  will  also  have  the 
opportunity  to  question  their  data  ele- 
ments by  returning  Form  3240  on  or 
before  May  16,  1978,  with  evidence 
and  documentation  to  fully  Justify  the 
proposed  corrections  to  these  data.  It 
is  essential  that  either  Form  3233  or 
Form  3240  be  returned  to  the  Office  of 
Revenue  Sharing  on  or  before  May  16. 
1978,  in  order  that  corrections  to  data 
elements  may  be  processed  In  time  to 
be  reflected  in  the  Entitlement  Period 
Ten  payments.  Recipient  governments 
which  do  not  wish  to  question  their 
data  need  not  return  the  form. 

The  data  of  record  In  the  Office  of 
Revenue  Sharing  for  those  local  gov- 
ernments which  do  not  respond  by 
May  16,  1978,  will  be  used  to  calctilate 
allocations  on  which  pa}rments  for  En- 
titlement Period  Ten  will  be  deter- 
mined. In  the  case  of  those  local  gov- 
errunents  sent  Form  3240.  the  post-di- 
saster data  of  record  in  the  Office  of 
Revenue  Sharing  will  be  considered 
valid  for  those  governments  for  which 
the  Office  of  Revenue  Sharing  has  not 
received  a  disaster  certification  by 
May  16,  1978. 

Upon  receipt  of  a  written  challenge 
from  a  recipient  government  the 
Office  of  Revenue  Sharing  will,  as 
timely  as  practicable,  work  with  the 
Bureau  of  the  Census,  the  Bureau  of 
Indian  Affairs,  or  other  appropriate 
Federal  agency,  to  substantiate  or  cor- 
rect all  data  questioned  and  to  advise 
the  recipient  government  of  its  find- 
ings. 

Dated:  April  4.  1978. 


Bernaoine  Denning. 
Erector,  Office  of 
Revenue  Sharing. 

I.  Population 

The  population  of  a  State  for  revenue 
sharing  purposes  for  Entitlement  Period  10 
is  the  total  resident  population  as  of  July  1. 
1977  as  determined  by  the  Bureau  of  the 
Census.  The  July  1,  1977  State  populations 
are  provisional  estimates  which  were  pub- 
lished by  the  Bureau  of  the  Census  In  Cur- 
rent Popviation  ReporU  Series  P-2S.  Incor- 
porated In  these  population  totals  for  the 
year  ending  July  1.  1977.  are  estimates  of 
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population  change  Including  migration, 
which  are  based  on  vital  statistics,  key  pop- 
ulation indicators,  and  extrapolations  of 
past  trends.  For  a  complete  description  of 
the  methodology  used,  please  consult  the 
full  report  in  the  Bureau  of  the  Census' 
Series  P-25. 

II.  Urbanizbd  Population 

The  urbanized  population  of  a  State  for 
revenue  sharing  purposes  for  Entitlement 
Period  10  is  the  1970  urbanized  population 
of  the  State  as  determined  by  the  Bureau  of 
the  Census.  A  State's  1970  urbanized  popu- 
lation is  that  State's  1970  population  that 
was  living  In  territory  designated  as  urban- 
ized areas  according  to  the  Bureau  of  the 
Census'  1974  Urbanized  Area  Criteria.  The 
Bureau  of  the  Census  revised  its  definitional 
criteria  for  urbanized  areas  In  1974  to  make 
them  more  consistent  with  the  criteria  for 
Standard  Metropolitan  Statistical  Areas 
(SMSAs).  Urbanized  areas-  were  defined 
using  1970  census  population. 

1.  An  urbanized  area  must  include  a  cen- 
tral city  or  cities  that  qualify  under  one  of 
the  criteria  listed  below.  All  population  cri- 
teria refer  to  1970  census  population  counts 
(except  as  specified  in  item  la). 

a.  A  city  of  50,000  inhabitants  or  more  ac- 
cording to  the  1970  census,  a  special  census 
taken  between  1960  and  1970,  or  the  1960 
census,  provided  that  the  city  Is  located  in 
an  SMSA  and  is  not  Included  In  an  existing 
urbanized  area. 

b.  A  city  with  at  least  25.000  inhabitants 
which,  together  with  those  contiguous 
places  (Incorporated  or  unincorporated) 
having  population  densities  of  at  least  1.000 
persons  per  square  mile,  has  a  combined 
population  of  50,000  and  constitutes  for  gen- 
eral economic  and  social  purposes  a  single 
community,  provided  that  the  city  is  located 
within  an  SMSA  and  is  not  included  in  an 
existing  urbanised  area. 

2.  In  addition  to  a  central  city  or  cities,  an 
urbanized  area  Includes  contiguous  territory 
meeting  the  following  criteria: 

a.  Incorporated  places  of  2,500  inhabitants 
or  more  but  exeiuding  the  rural  portions  of 
extended  cities. 

b.  Incorporated  places  with  fewer  than 
2,500  inhabitants,  provided  that  each  has  a 
closely  settled  area  of  100  housing  units  or 
more;  and  all  Unincorporated  places  recog- 
nized in  the  1970  census. 

c.  Contiguous  small  parcels  of  unincorpo- 
rated land  (delineated  as  either  enumera- 
tion districts  or  block  parcels  prior  to  the 
1970  census)  determined  to  have  a  1970 
census  population  density  of  1,000  inhabi- 
tants or  more  per  square  mile.  The  areas  of 
large  nonresidential  tracts  devoted  to  such 
urban  land  uses  as  railroad  yards,  airports, 
factories,  parks,  golf  courses,  and  cemeteries 
are  excluded  In  computing  the  population 
density. 

d.  Other  similar  small  areas  in  unincorpo- 
rated territory  without  regard  to  population 
density  provided  that  they  serve— to  elimi- 
nate enclaves,  or— to  close  indentations  of 
one  mile  or  less  in  width  across  the  open 
end  of  the  urbanized  areas  In  order  to  elimi- 
nate narrow  fingers  of  "rural"  area,  or— to 
link  outlying  areas  of  qualifying  density 
provided  ttiat  these  are  not  more  than  1% 
miles  from  the  main  body  of  the  urbanized 
area.  | 

m.  Income 

The  per  capita  Income  (PCI)  of  a  State  for 
revenue  sharing  purposes  for  Entitlement 
Period  10  Is  the  1975  per  capita  Ineome  of 


the  State  as  determined  by  the  Bureau  of 
the  Census.  The  per  capita  income  is  the  es- 
timated mean  or  average  amount  of  total 
money  income  received  during  calendar  year 
1975  by  all  persons  residing  in  the  State  in 
April  1976.  The  1975  PCI  e.stimates  are 
based  on  data  from  the  1970  census  and  re- 
flect corrections  to  the  census  data  which 
have  been  made  since  1 970. 

Total  money  income  Is  the  sum  of: 
Wage  and  salary  income. 
Net  nonfarm  self -employment  income. 
Net  farm  self  employment  income. 
Social    Security    and    railroad    retirement 

Income. 
Public  assistance  income 
All  other  income  such  as  interest,  dividends. 
veteran's  payments,  pensions,  unemploy- 
ment insurance,  alimony,  etc. 

The  total  represents  the  amount  of  income 
received  before  deductions  for  personal 
Income  taxes.  Social  security,  bond  pur- 
chases, union  dues,  medicare  deductions, 
etc. 

Receipts  from  the  following  sources  are 
not  Included  as  income:  Money  received 
from  the  sale  of  personal  property;  capital 
gains;  the  value  of  Income  "in  kind"  such  as 
food  produced  and  consumed  in  the  home  or 
free  living  quarters;  withdrawals  of  bank  de- 
posits; money  borrowed;  tax  refunds;  ex- 
change of  money  between  relatives  living  in 
the  same  household;  gifts  and  lump  sum  in- 
heritances. Insurance  payments,  and  other 
types  of  lump  sum  receipt. 

The  1970  census  PCI  data  were  updated  to 
1975,  based  on  Income  data  from  the  1969 
and  1975  Federal  Income  tax  returns  and 
State  Income  estimates  prepared  by  the 
Bureau  of  Economic  Analysis  to  measure 
the  change  from  1969  to  1975. 

At  the  Bute  level,  1975  per  capita  Income 
estimates  were  developed  by  carrying  for- 
ward the  1970  census  aggregate  wage  and 
salary  Income  and  per  capita  Income  for  the 
ranainlng  types  of  Income  Itemized  above. 
and  dividing  the  sum  of  the  1975  aggregates 
for  each  State  by  the  estimated  April  1976 
population.  The  percent  change  in  wage  and 
salary  Income  as  reflected  by  the  IRS  data, 
was  used  to  update  the  1970  census  wage 
and  salary  amount,  while  the  remaining 
income  types  were  carried  forward  using  the 
percent  change  Implied  In  estimates  devel- 
oped by  the  Bureau  of  Economic  Analysis 
(BEA). 

As  a  result  of  data  revisions  currently 
being  developed  by  BEA,  the  Bureau  of  the 
Census  will  revise  the  1975  per  capita 
income  estimates  in  mid  1978.  These  revi- 
sions will,  among  other  changes.  Incorporate 
the  results  of  the  1974  Census  of  Agricul- 
ture and  will  Impact  mainly  areas  with  a 
high  proportion  of  farm  related  Income. 
The  1975  per  capita  Income  revisions  will  be 
incorporated  into  the  Entitlement  Period  10 
data  base  when  they  become  available.  Sub- 
stantial data  revisions  may  result  In  signifi- 
cant allocation  adjustments  for  some  local 
governments  for  Entitlement  Period  10.  For 
a  discussion  of  these  revisions,  please  see 
the  August  1977  issue  of  Survey  of  Current 
Business,  "State  Personal  Income  Revisions, 
1971-75." 

The  1975  PCI  estimates  were  published  by 
the  Bureau  of  the  Census  In  Current  Popu- 
lation Reports,  Series  P-25,  in  State  reports 
numbered  in  alphabetical  sequence  from  Al- 
abama through  Wyoming.  The  estimates 
being  used  for  revenue  sharing  purposes 
may  not  agree  exactly  with  the  figures  In 
the  P-25  reports  since  corrections  have  been 
made  to  the  estimates  subsequent  to  the 
publication  of  the  reports. 


IV.  State  Individual  Income  Tax 

The  State  individual  Income  tax  data  of  a 
State  for  Entitlement  Period  10  of  revenue 
sharing  is  the  total  calendar  year  1977  col- 
lections cf  the  tax  imposed  upon  the  income 
of  individuals  by  such  State  and  described 
as  a  State  income  tax  under  section  164 
(a)(3)  of  the  Internal  Revenue  Code  of  1954. 
These  are  collections  of  taxes  on  special 
types  of  incomes  (e.g..  Interest,  dividends, 
income  from  intangibles,  etc.). 

Actual  calendar  year  1977  State  individual 
income  tax  collections  data  were  obtained 
from  the  Bureau  of  the  Census'  publication 
entitled  Quarterly  Summary  of  State  and 
Local  Tax  Revenue,  October-December  1977. 
The  calendar  year  1977  State  Individual 
Income  tax  collections  data  used  for  revenue 
sharing  may  not  agree  exactly  with  the  fig- 
ures in  the  Census  Bureau's  Quarterly  Sum- 
mary of  State  and  Local  Tax  Revenue.  If 
corrections  to  these  data  were  made  subse- 
quent to  its  publication. 

V.  Federal  Individjjal  Income  Tax 

LiABiiiriES 

The  Federal  IndividuVl  income  tax  liabil- 
ity of  a  State  for  revenue  sharing  purpose  Is 
the  total  annual  TedeT&l  individual  income 
taxes  after  credits  atfl^ibuted  to  the  resi- 
dents of  the  State  by  the  Internal  Revenue 
Service.  Income  tax  after  credits  is  dete% 
mined  by  subtracting  statutory  credits  from 
the  total  of  income  tax  before  credits  and 
the  tax  surcharge.  It  does  not  include  self- 
employment  tax  or  tax  from  recomputing 
prior  year  Investment  credit,  nor  does  It 
take  into  account  refundable  credits. 

Income  tax  before  credits  Is  the  tax  liabil- 
ity computed  on  taxable  income  based  on: 

1.  The  regular  combined  normal  tax  and 
surcharge  Including  tax  from  the  optlorud 
tax  tables. 

2.  Alternative  tax,  or 

3.  Tax  computed  using  the  Income  averag- 
ing provisions. 

Examples  of  credits  which  are  applied 
against  income  taxes  are: 

1.  Retirement  Income  credit. 

2.  Investment  credit. 

3.  Foreign  Tax  credit,  and 

4.  Other  tax  credits. 

The  most  recent  Federal  individual 
income  tax  liabilities  available  for  revenue 
sharing  use  in  Entitlement  Period  10  are  the 
1976  IRS  estimates  of  Federal  individual 
Income  tax  liabilities  of  States.  These  esti- 
mated tax  amounts  for  calendar  year  1978 
are  the  preliminary  1976  estimates  from  the 
internal  Revenue  Service's  Statistics  of 
Income. 

VI.  State  and  Local  Taxes 

The  State  and  local  taxes  data  of  a  State 
are  the  compulsory  comtributions  exacted 
by  the  State  (or  by  any  unit  of  local  govern- 
ment or  other  political  subdivision  of  the 
State)  for  public  purposes  (other  than  em- 
ployee and  employer  assessments  and  con- 
tributions to  finance  retirement  and  social 
Insurance  systems,  and  other  than  special 
assessments  for  capital  outlay)  as  such  con- 
tributions are  determined  by  the  Bureau  of 
the  Census  for  general  statistical  purpose. 

State  and  local  taxes  data  used  for  rev- 
enue sharing  purposes  In  Entitlement 
Period  10  are  the  Fiscal  Year  1975-76  SUte 
and  local  taxes  as  reported  by  the  Bureau  of 
the  Census  In  Table  17  of  Governmental  Fi- 
nances 1975-76  (OF  76,  No.  5).  Fiscal  Year 
1975-76  Is  a  government's  12-month  ac- 
counting period  that  ended  between  July  1, 
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1975  and  June  30,  1976  except  for  the  SUte 
fovemmenta  of  Alabama  and  Texas  (as  well 
as  school  districts  in  those  States).  These 
Utter  governments  have  fiscal  years  which 
end  at  the  end  of  September  and  Augiist.  re- 
spectively, and  are  treated  as  though  they 
were  part  of  the  group  with  fiscal  years 
ending  June  30. 

Tax  revenue  comprises  amounts  collected 
from  all  taxes  which  are  imposed  by  a  gov- 
ernment and  collected  by  that  government 
or  which  are  collected  for  it  by  another  gov- 
ernment acting  as  its  agent.  This  includes 
Interest  and  penalties  but  does  not  include 
amounts  refunded  or  taxes  paid  under  pro- 
test and  held  in  suspense  accounts  subject 
to  possible  refund.  These  latter  amounts  are 
not  regarded  as  revenue  except  as  awarded 
to  the  government  concerned.  For  purposes 
of  this  definition,  local  governments  and  po- 
litical subdivisions  include  counties  (parish- 
es in  Louisiana  and  boroughs  in  Alaska), 
municipalities,  townships,  school  districts, 
and  specliU  districts.  A  unit  of  government 
also  Includes,  in  addition  to  the  central  au- 
thority of  the  unit,  any  semiautonomous 
boards,  commissions,  or  other  agencies  de- 
pendent on  it  that  do  not  in  themselves 
meet  reQuirements  as  to  fiscal  and  adminis- 
trative independence  even  though  as  to  ac- 
counting records  and  other  specific  adminis- 
trative aspects  such  agencies  may  operate 
outside  the  central  accounting  and  adminis- 
trative pattern  of  the  unit. 

The  State  government  information  con- 
tained in  State  and  local  taxes  is  based  on 
the  annual  Bureau  of  the  Census  survey  of 
State  finances.  State  finance  statistics  are 
compiled  by  representatives  of  the  Bureau 
of  the  Census  from  official  records  and  re- 
ports of  the  various  States.  The  local  gov- 
ernment portion  of  the  State  and  local 
taxes  data  are  estimates  based  on  informa- 
tion received  from  a  sample  of  such  govern- 
ments. The  sample  consisted  of  approxi- 
mately 16.000  local  governments  and  includ- 
ed all  counties  having  a  1970  population  of 
50.000  or  more,  all  cities  having  a  1970  popu- 
lation of  35.000  or  more,  all  other  govern- 
ments whose  relative  importance  in  their 
State  based  on  expenditure  or  debt  was 
above  a  specified  size,  and  a  random  sample 
of  remaining  units. 

The  Fiscal  Year  1975-76  SUte  and  local 
taxes  data  may  not  agree  exactly  with  the 
figures  in  Qovemmental  Finances  197S-76, 
because  corrections  may  have  been  made  to 
these  data  subsequent  to  Its  publication. 

VII.  General  Tax  Etfort  FAcroa 

The  general  tax  effort  factor  of  a  State 
used  for  Entitlement  Period  10  Is  the 
amount  of  Fiscal  Year  1975-76  State  and 
Local  taxes  of  the  State  divided  by  the  ag- 
gregate personal  income  of  the  State  for 
1975.  State  and  local  taxes  for  Fiscal  Year 
1975-76  are  as  defined  above,  and  as  report- 
ed by  the  Bureau  of  the  Census  in  Table  17 
of  Governmental  Finances  J97S-76  (OF  76, 
No.  5). 

Aggregate  personal  Income  of  a  State  in 
calendar  year  1975  is  the  Income  of  individ- 
uals as  estimated  by  the  Bureau  of  Econom- 
ic Analysis  of  the  £>epartment  of  Conunerce 
for  national  Income  accounts  purposes  and 
as  reported  in  Table  I  of  Survey  of  Current 
Business,  August  1977.  Volume  57,  Number 
8. 

Aggregate  personal  Income  represents  the 
total  current  Income  received  by  persons  re- 
siding in  the  State  from  all  sources,  includ- 
ing transfers  from  government  and  business 
but  excluding  transfers  among  "person." 


Not  only  individuals  (including  owners  of 
unincorporated  enterprises),  but  also  non- 
profit Institutions,  private  trust  funds,  and 
private  pension,  health  and  wlefare  funds 
are  classified  as  "persons."  Personal  Income 
is  measured  on  a  before-tax  basis,  as  the 
sum  of  wages  and  salary  disbursements, 
other  labor  income,  proprietors'  and  rental 
Income.  Interest  and  dividends,  and  transfer 
payments,  minus  personal  contributions  for 
social  insurance,  etc. 

I.  POPUIATIOW 

POPULATION  OP  comrrics,  cities,  towns  and 

TOWNSHIPS 

The  population  of  a  unit  of  government 
for  revenue  sharing  purposes  is  the  resident 
population  as  of  July  1.  1976  as  determined 
by  the  Bureau  of  the  Census.  The  July  1. 
1976  population  estimates  were  published 
by  the  Bureau  of  the  Census  In  Current 
Population  Reports,  Series  P-25,  in  State  re- 
ports numbered  in  alphabetical  sequence 
from  Alabama  through  Wyoming.  The  pop- 
ulation estimates  being  used  for  the  revenue 
sharing  program  reflect  corrections  which 
have  been  made  since  the  publication  of  the 
P-25  Series  reports. 

The  July  1,  1976  estimates  of  population 
were  derived  by  the  Bureau  of  the  Census 
using  a  component  procedure  whereby  com- 
ponents of  population  change  are  estimated 
separately  and  then  added  to  the  enumer- 
ated 1970  census  populations  of  the  units  of 
local  government.  The  1970  population  base 
reflects  all  population  corrections  made  to 
the  data  after  the  initial  Bureau  of  the 
Census  publications  as  well  as  changes  due 
to  new  Incorporations,  disincorporatlons 
and  tuuiexatlons. 

The  components  of  population  change 
are:  1.  Natural  increase,  te.,  the  excess  of 
births  over  deaths:  Annual  births  and  deaths 
were  compiled  from  State  vital  statistics  of- 
fices supplemented  by  data  from  the  Na- 
tional Center  for  Health  Statistics.  County 
statistics  were  available  for  all  States.  When 
vital  statistics  were  not  available  for  all 
areas  within  a  county,  the  births  and  deaths 
for  these  areas  were  estimated  and  adjusted 
to  agree  with  county-level  figures. 

2.  Net  Miffration:  This  component  of  pop- 
ulation change  was  estimated  for  each  unit 
of  government  by  developing  net  migration 
rates  for  the  periods  between  1970  and  1973, 
between  1973  and  1975,  and  between  1975 
and  1976.  The  net  migration  rate  was  devel- 
oped by  matching  IRS  files  of  1972  tax  re- 
turns and   1969  tax   returns,  by  matching 

1974  and  1972  tax  returns,  and  by  matching 

1975  and  1974  tax  returns,  respectively. 
Thus,  it  was  possible  to  determine  for  each 
unit  of  local  government  the  number  of  tax- 
payers who  did  not  move,  or  who  moved  in 
or  out  of  the  Jurisdiction  between  1970  and 
1973.  between  1973  and  1975.  and  between 
1975  and  1976.  The  numt>er  of  those  who 
moved  in  minus  the  number  of  those  who 
moved  out  yields  the  net  migration.  The  net 
migration  rate  of  taxpayers  was  applied  to 
the  nongroup  quarters  population  in  an 
area. 

In  addition  to  the  estimates  of  natural  In- 
crease and  net  migration,  adjustments  were 
incorporated  into  the  estimates  to  account 
for  immigration  from  abroad,  institutional 
Inmates,  members  of  the  armed  forces  living 
in  barracks,  and  college  students.  For  all 
areas  where  special  censuses  were  taken  by 
the  Bureau  of  the  Census  close  to  the  1976 
estimate  date,  and  in  selected  areas  where 
special  censuses  were  conducted  locally,  the 


special  census  counts  were  taken  Into  ac- 
count in  preparing  the  estimates.  The  spe- 
cial census  counts  were  adjusted  to  the  July 
1,  1976  estimate  date.  In  several  States,  the 
subcounty  estimates  were  also  merged  with 
estimates  developed  by  State  agencies  par- 
ticipating in  the  Federal-State  Cooperative 
Program  for  Local  Population  Estimates. 
This  occurred  In  six  States— California, 
Florida.  New  Jersey,  Oregon.  WashOlft4;n, 
and  Wisconsin. 

Efforts  are  being  made  by  the  Bureau  of 
the  Census  to  Include  the  Involvement  of 
local  government  officials  in  the  review  and 
evaluation  of  local  area  population  esti- 
mates. Cities  and  other  local  governments 
receive  the  population  estimates  for  their 
areas  directly  from  the  Bureau  of  the 
Census,  along  with  related  materials  to 
assist  them  in  the  review  process.  Final  fig- 
ures are  arrived  at  in  conjunction  with  the 
Bureau  of  the  Census  before  being  submit- 
ted for  use  In  the  allocation  formulas.  An  In- 
creasing role  also  is  being  developed  for  the 
State  agencies  active  In  the  Federal-State 
Cooperative  Program  with  respect  to  popu- 
lation flgiires  for  both  State  and  places  (e.g., 
cities  and  towns). 

The  July  1,  1976  population  estimates 
being  used  for  revenue  sharing  for  counties 
represent  the  average  ohange  between  July 
1,  1975  and  July  1,  1976  admlnlstraUve 
record-based  estimates  derived  by  the  proce- 
dures described  above  and  Component 
Method  II  estimates  derived  from  the  Fed- 
eral-Sute  Cooperative  Program.  This 
change  was  added  to  the  July  1, 1975  county 
estimates  to  yield  July  1,  1976  county  esti- 
mates. The  county  populations  were  further 
adjusted  to  be  consistent  with  State  esti- 
mates published  by  the  Bureau  of  the 
Census  In  Current  Population  Reports. 
Series  P-25.  The  population  estimates  for 
the  governments  in  each  county  area  were 
adjusted  to  be  consistent  with  the  county 
population. 

The  July  1.  1976  population  estimates 
published  by  the  Bureau  of  the  Census  In 
Series  P— 25  are  related  to  boundaries  as  of 
December  31,  1976.  Adjustments  to  the  1970 
population  base  were  made  for  new  Incor- 
porations, disincorporatlons,  and  annex- 
ations. 

POPULATION  OP  INSIAM  TRIBCS  AND  ALASKAN 
HATIVB  VILLAGES 

The  population  of  an  Indian  trit>e  or  Alas- 
kan native  village  for  revenue  sharing  pur- 
poses is  the  resident  population  as  of  July  1, 
1976  as  determined  by  the  Bureau  of  Indian 
Affairs.  For  Indian  tribes,  the  resident  pop- 
ulation Is  the  numt>er  of  Indians  living 
within  the  boundaries  of  the  tribal  reserva- 
tion plus  the  number  of  Indians  living  on 
trust  land  (including  public  donudn  allot- 
ments) adjacent  to  the  reservation  and  per- 
taining to  the  tribe.  The  adjacent  trust  land 
may  be  tribally  owned  or  Individually 
owned.  Resident  non-Indian  members  of 
families  with  an  Indian  head  or  spouse  are 
also  Included  in  the  population  estimate. 

For  Alaskan  native  villages,  the  resident 
population  Is  the  number  of  Indians,  Aleuts 
and  Eskimos  living  within  the  boundaries  of 
the  village.  Resident  non-Alaskan  native 
meml>ers  of  families  with  an  Alaskan  native 
head  or  spouse  are  also  Included  In  the  pop- 
ulation estimate. 

The  methodology  used  by  the  Bureau  of 
Indian  Affairs  to  update  the  1970  popula- 
tion of  an  Indian  tribe  or  Alaskan  native  vil- 
lage depended  on  the  type  of  accurate  data 
that  was  available  for  that  tribe  or  vUlage. 
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In  general,  the  population  estimates  were 
derived  using  a  component  procedure  Incor- 
porating a  natural  Increase  rate  (births 
minus  deaths)  as  reported  by  the  Indian 
Health  Service  and  a  net  migration  rate 
from  Bureau  of  the  Censxis  data.  Another 
example  of  the  type  of  data  used  to  develop 
the  July  1.  1976  population  estimates  are 
lists  of  residents  supplied  by  the  tribe  or 
native  village. 

II.  Pes  Capfta  Income 

The  1975  per  capita  Income  (PCI)  Is  the 
estimated  mean  or  average  amoimt  of  total 
money  income  received  during  odendar  year 
1975  by  all  persons  residing  In  a  given  politi- 
cal Jurisdiction  in  April  1976.  The  1975  PCI 
estimates  are  based  on  data  from  the  1970 
census  and  reflect  corrections  to  the  census 
data  as  well  as  changes  in  income,  popula- 
tion, and  geographic  boundaries  which  have 
occurred  since  1970.  The  1975  PCI  estimates 
were  published  by  the  Bureau  of  the  Census 
In  Current  Population  Reports,  Series  P-2S, 
In  State  reports  numbered  In  alphabetical 
sequence  from  Alabama  through  Wyoming. 
The  estimates  being  used  for  revenue  shar- 
ing will  not  agree  exactly  with  all  of  the  fig- 
ures in  the  P-2S  reports,  since  corrections 
have  been  made  to  the  data  subsequent  to 
the  publication  of  the  reports. 

The  170  census  PCI  data  were  updated  to 
1975  based  on  income  data  from  the  1969, 
1972,  1974,  and  1975  Federal  Income  tax  re- 
turns and  State  and  county  money  Income 
estimates  prepared  by  the  Bureau  of  Eco- 
nomic Analysts  (BEA)  to  measure  the 
change  from  1969  to  1975. 

As  a  result  of  data  revisions  currently 
being  develope4  by  BEA.  the  Bureau  of  the 
Census  will  revise  the  1975  per  capita 
Income  estimates  In  mid  1978.  These  revi- 
sions will  among  other  ehangea.  incorporate 
the  results  of  the  174  Census  of  Agriculture 
and  will  Impaot  mainly  areas  with  a  high 
proportion  of  farm  related  Income.  The  1975 
per  capita  Income  revisions  wiU  be  Incorpo- 
rated into  the  Entitlement  Period  10  data 
base  when  they  become  available.  Substan- 
tial data  revisions  may  resxilt  In  significant 
allocation  adjistments  for  some  local  gov- 
ernments for  Entitlement  Period  10.  For  a 
discussion  of  tbese  revisions,  please  see  the 
Augiist  1977  iBsue  of  Survey  of  Current 
Business,  "State  Personal  Income  Revisions. 
1971-1975." 

Total  money  Income  is  the  sum  of: 

Wage  and  salary  income. 

Net  nonf  arm  self -«nployment  InctHne. 

Net  farm  self -employment  income. 

Social  Security  and  railroad  retirement 
Income. 

Pulic  assistance  income. 

All  other  income  such  as  interest,  dividends, 
veteran's  payments,  pensions,  unemploy- 
ment Insurance,  alimony,  etc 

The  total  represents  the  amount  of 
income  received  before  deducti<ms  for  per- 
sonal Income  taxes.  Social  Security,  bond 
purchases,  union  dues,  medicare  deductions, 
etc. 

Receipts  from  the  following  sources  are 
not  included  as  income:  Money  received 
from  the  sale  Of  personal  property;  capital 
gains;  the  value  of  Income  "in  kind"  such  as 
food  produced  and  consumed  in  the  home  or 
free  living  quarters;  withdrawal  of  bank  de- 
posits; money  borrowed;  tax  refunds;  ex- 
change of  money  between  relatives  living  In 
the  same  household;  gifts  and  lump  sum  In- 
heritances, insurance  payments,  and  other 
types  of  lump  sum  receipts. 
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county  estimates 

At  the  county  level,  1975  PCI  estimates 
were  developed  by  carrying  forward  the 
1970  census  per  capita  amount  for  each 
income  type  listed  above.  Census  wage  and 
salary  per  capita  income  amounts  were  up- 
dated using  the  percent  change  in  the  IRS 
wage  and  salary  per  exemption.  For  the  re- 
maining Income  types,  the  percent  change 
in  the  BEA  per  capita  amounts  were  used. 
Tlie  1975  per  capita  amounts  for  each 
income  type  were  then  multiplied  by  the 
April  1.  1976  population  estimate,  and  the 
resulting  county  income  aggregates  were  ad- 
justed to  State  income  aggregates.  For  each 
county  the  aggregate  amounts  for  each 
Income  type  were  added  to  get  an  estimated 

1975  total  money  income  which  was  then  di- 
vided by  the  estimated  population  to  derive 
the  1975  PCI  estimate. 

suBcoinrry  governmental  unit  estimates 

For  all  townships  and  municipalities,  the 
updates  were  also  developed  using  per 
capita  amounts.  Updated  census  estimates 
of  Adjusted  Oross  income  per  capita  were 
developed  using  the  percent  change  in  IRS 
Adjusted  Gross  Income  per  exemption.  The 
estimates  for  Social  Security,  public  assis- 
tance and"  other  forms  of  transfer  income 
were  made  by  assuming  that  the  1970 
Census  per  capita  amounts  for  this  income 
type  grew  at  the  same  rate  as  that  for  the 
county. 

The  rates  of  change  in  per  capita  income 
for  governmental  units  with  a  1970  popula- 
tion under  1.000  were  computed  in  the  same 
manner  as  those  for  larger  areas.  However, 
the  1970  census  per  capita  income  figure 
was  not  used  as  the  base  figure  for  these 
small  area  estimates.  The  1969  base  per 
capita  Income  estimates  for  these  areas  were 
developed  by  computing  a  weighted  average 
of  their  1970  Census  value  and  a  regression 
estimate.  This  procedure  was  used  to  im- 
prove the  statistical  accuracy  of  these  esti- 
mates. 

The  PCI  estimates  for  air  tov^-nships  and 
municipalities  outside  of  townships  were  ad- 
justed to  the  county  estimates  to  ensure 
conformity.  The  estimates  for  municipal- 
ities located  within  townships  were  adjusted 
to  the  township  estimates. 

III.  Adjusted  Taxes 

The  adjusted  taxes  for  a  unit  of  local  gov- 
ernment, as  derived  from  the  General  Rev- 
enue Sharing  Survey  conducted  by  the 
Bureau  of  the  Census  in  1977,  are  the  total 
taxes  of  the  unit  of  government  in  Fiscal 
Tear  1977  (that  government's  12-month  ac- 
counting period  that  ended  between  July  1, 

1976  and  June  30.  1977)  excluding  taxes  for 
schools  and  other  educational  purposes.  A 
government's  total  Fiscal  Year  1977  taxes 
are  those  which  were  exacted  by  that  gov- 
ernment and  which  were  collected  by  or  for 
that  government  during  Fiscal  Year  1977. 
Total  general  purpose  taxes  Include: 

1.  Property  taxes— coxmty,  municipal  or 
township  taxes  levied  on  the  value  of  real  or 
personal  property. 

2.  Sales  taxes— county,  mimlcipal  or  town- 
ship taxes,  either  general  or  specific,  on 
goods  and  services,  measured  as  a  percent  of 
sales  or  receipts,  or  as  an  amount  per  unit 
sold. 

Sales  taxes  are  of  two  types:  a.  General 
sales  or  gross  receipts  taxes, 
b.  Selective  sales  or  gross  receipts  taxes. 
Examples  of  selective  sales  taxes  are: 

Oasollne  taxes. 
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Liquor  taxes. 

Cigarette  and  tobacco  taxes. 
Public  utilities  excise  taxes. 
Amusement  taxes. 

Hotel  and  motel  room  occupancy  and  meals 
taxes. 

3.  Licenses,  permits  and  other  taxes- 
county,  municipal  or  township  taxes  not  in* 
eluded  in  items  1  and  2  above. 

Examples  of  license  taxes  are: 

Alcoholic  beverage  licenses. 
Business  privilege  licenses. 
Motor  vehicle  and  operators  licenses. 
Hunting  and  fishing  licenses. 
Marriage  licenses. 

Inspection  fees  charged  in  connection  with 
the  granting  or  renewal  of  a  license. 

Examples  of  permits  are: 

Building  permits. 

Permits  for  a  business  or  nonbusiness  privi- 
lege. 

Examples  of  other  taxes  are: 

Income,  payroll  or  earning  taxes. 
Mortgage  transfer  and  recordation  taxes. 
Severance  taxes. 

Pees  retained  by  a  government  for  collect- 
ing taxes  for  other  governments. 

General  purpose  taxes  do  not  include  re- 
ceipts from  service  charges,  special  assess- 
ments, interest  earnings  or  fines. 

A  tax  which  is  Jointly  imposed  by  a  State 
government  and  units  of  local  government  is 
apportioned  in  order  to  determine  local  tax 
effort.  An  example  of  a  Jointly  Imposed  tax 
would  be  a  five  percent  sales  tax  of  which 
four  percent  was  imposed  by  the  State  gov- 
ernment and  one  percent  was  Imposed  by 
the  local  government.  In  such  case  the 
amount  of  revenue  realized  by  virtue  of  the 
one  percent  locally  imposed  portion  will  be 
credited  to  \ocal  tax  effort.  It  is  important 
to  distinguish  a  "Jointly  imposed  tax"  from 
a  wholly  State  imposed  tax  where  part  of 
the  tax  revenue  Is  shared  with  local  govern- 
ments. An  example  of  a  shared  State  tax 
would  be  a  five  percent  sales  tax  wholly  im- 
posed by  the  State,  but  which  provides  a  20 
percent  revenue  share  to  units  of  local  gov- 
ernment. A  local  government's  share  of  a 
"wholly  State  Imposed  tax"  is  classified  as 
an  intergovernmental  transfer  and  not  as 
local  tax  effort.  Thus,  in  determining  local 
tax  effort  the  point  of  reference  is  the  gov- 
ernment which  imposed  the  tax  rather  than 
the  government  which  expended  the  result- 
ing tax  revenue.  The  one  exception  to  the 
foregoing  definition  Is  that  locally  collected 
and  retained  shares  of  State  taxes  (includ- 
ing any  collection  fees  retained)  are  classi- 
fied as  tax  revenue  of  the  government  ulti- 
mately receiving  the  proceeds. 

Certain  sales  taxes  Imposed  by  counties 
which  meet  the  requirements  of  Section 
109(eM2KB)  of  the  Revenue  Sharing  Act 
may  be  considered  to  be  taxes  of  the  units 
of  local  government  within  the  county 
rather  than  the  county  government.  The 
"Memphis  Rule,"  as  this  section  is  called, 
provides  for  situations  whereby  a  county 
government  imposes  a  sales  tax  within  the 
geographic  area  of  local  governments  within 
the  county,  and  then  shares  part  or  all  of 
the  applicable  tax  revenue  with  those  local 
governments.  These  taxes  must  t>e  trans- 
ferred by  the  county  government  without 
specifying  the  purposes  for  which  the  local 
governments  may  spend  the  revenues.  In 
such  cases,  the  Governor  of  the  State  must 
certify  to  the  Secretary  of  the  Treasury 
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that  the  requirements  of  the  "Memphis 
Rule"  are  met.  This  certification  must  be 
made  by  the  Governor  before  the  beginning 
of  the  entitlement  period  when  the  "Mem- 
phis Rule"  is  to  take  effect.  The  taxes 
which  are  transferred  by  the  county  to  the 
units  of  local  government  will  then  be  con- 
sidered for  revenue  sharing  purposes  to  be 
taxes  of  the  local  governments  and  not  the 
taxes  of  the  county  government. 

Amounts  in  lieu  of  taxes  received  by  a 
government  from  a  utility  It  operates  are 
treated  as  internal  transfers  and  are  ex- 
cluded from  taxes.  Amounts  in  lieu  of  taxes 
received  from  utUities  operated  by  other 
governments  are  reported  as  intergovern- 
mental transfers. 

The  taxes  of  a  local  government  are  ad- 
justed for  revenue  sharing  purposes  to  ex- 
clude taxes  for  education.  School  taxes  are 
tax  revenues  of  a  unit  of  government  which 
are  used  for  school  purposes.  They  consist 
of  taxes  levied  for  current  operation,  capital 
outlay  and  debts  service  including  amounts 
collected  for  a  governmental  unit's  schools 
by  the  State  or  a  local  government  acting  as 
a  collecting  agent. 

In  some  Jurisdictions,  tax  revenues  for 
purposes  of  education  are  not  separately 
identifiable,  because  education  is  financed 
by  appropriations,  transfers  or  direct  expen- 
ditures from  one  or  more  general-type 
funds.  In  such  Instances,  a  school  tax 
amount  must  be  derived. 

For  these  governments,  school  taxes  are 
calculated  by  taldng  the  ratio  of  tax  rev- 
enues to  total  revenues  in  the  general-type 
fund  and  multiplying  that  ratio  by  the 
amount  of  expenditure  or  transfer  of 
monies  for  educational  purposes  from  the 
general-type  fund. 

Commencing  with  the  Fiscal  Year  1978 
General  Revenue  Sharing  Survey,  a  revised 
procedure  has  been  used  to  determine  the 
amount  of  adjusted  taxes  for  these  govern- 
ments. The  governments  affected  are  New 
York  City,  some  places  in  Alabama.  Alaska. 
Arizona,  North  Carolina,  Teiuiessee,  and 
generally  in  Connecticut.  Maryland  and  Vir- 
ginia. The  new  procedure  is  designed  to 
remove  certain  dedicated  funds  from  the 
general-tjrpe  fund<s)  prior  to  calculating  ad- 
justed taxes.  Dedicated  fimds  are.  in  gener- 
al, those  funds  received  or  generated  with  a 
requirement  that  they  be  spent  for  a  specif- 
ic purixMe.  Dedicated  funds  also  include 
amounts  received  from  Federal.  State,  or 
other  local  governments  as  reimbursement 
for  a  specific  punxMC  or  activity,  whether 
received  in  advance  of  or  subsequent  to  the 
expenditure  of  local  monies  for  the  specific 
purpose  involved. 

rv.  IimBGOvxainfKirrAL  Tkamsfess  or 
Rsvnnix 

Intergovernmental  transfers  are  amounts 
received  by  a  unit  of  government  from  other 
governments  in  Fiscal  Year  1977  (the  gov- 
ernment's 12-month  accounting  period  that 
ended  between  July  1.  1976  and  June  30. 
1977)  for  use  either  for  specific  functions  or 
for  general  financial  support.  This  amount 
is  derived  from  the  General  Revenue  Shar- 
ing Survey  conducted  by  the  Bureau  of  the 
Census  in  1977.  The  figure  liu:ludes  grants, 
shared  taxes,  contingent  loans  and  reim- 
bursements for  tuition  costs,  hospital  care, 
construction  costs,  etc.  Intergovernmental 
revenue  does  not  Include  amounts  received 
from  the  sale  of  property  or  commodities, 
utility  services  to  other  governments,  or 
Federal  general  revenue  sharing  entitle- 
ment funds. 

[FR  Doc.  78-9287  FUed  4-6-78:  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

Offka  •t  HMrin9« 

(Notice  No.  6291 

ASSIONMf  NT  of  HEAMNGS 

April  4.  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  99581  Sub-No.  4,  Horace  Simmons,  DBA 
Vaca  Valley  Bus  Lines,  is  assigned  for 
hearing  April  10.  1978  at  San  Francisco. 
CA.  and  will  be  held  at  Court  Rm.  No.  3. 
eth  Fir..  211  Main  St. 

AB  83  Sub  1.  Maine  Central  Raflroad  Co. 
Abandonment  between  Ayers  Junction 
and  Eastport  in  Washington  County.  ME. 
now  assigned  May  3,  1978,  at  Eastport, 
ME,  is  canceled  and  reassigned  to  May  3. 
1978  <3  days),  at  Baring  (Calais).  ME,  and 
will  be  held  in  The  Moose  Horn  National 
WUdlife  Refuge  Building  on  U.S.  Highway 
1. 

MC  143829.  Scalea  Airport  Service.  Inc.  now 
being  assigned  May  1.  1978  (1  day)  at 
Philadelphia.  PA.  in  a  hearing  room  to  be 
later  designated. 

MC  123788  Sub  4.  American-Western  Co.. 
Inc..  now  assigned  May  2.  1978  at  Port- 
land, OR,  is  canceled,  application  dis- 
missed. 

MC-F-133SS.  B  Si  h  Motor  Freight.  Inc.— 
Merge— Pnmty  Motor  Express,  Inc.  and 
MC- 123255  Sub  124.  B  (Se  L  Motor  Freight. 
Inc.,  now  assigned  April  26,  1978  at  Co- 
lumbus, OH,  is  postponed  to  July  19,  1978 
(3  days)  at  Columbus,  OH.  at  a  hearing 
room  to  be  later  designated. 

MC  56679  (Sub-No.  97).  Brown  Transport 
Corp.,  Is  assigned  for  hearing  May  31, 1978 
at  Atlanta,  GA.  and  will  be  held  at  Rm. 
305.  1252  West  Peachtree  St.  NW. 

MC  116915  (Sub-No.  32).  Eck  Miller  Trans- 
portation Corp.,  is  assigned  for  hearing 
May  16.  1978  at  Dallas.  TX  and  will  be 
held  at  Rm  5A15-17  Federal  Building. 
1100  Commerce  St. 

MC  115841  (Sub-No.  550),  Colonial  Refriger- 
ated Transportation  Inc..  is  assigned  for 
hearing  May  17,  1978  at  Dallas,  TX.  and 
will  be  held  at  Rm  5A15-17  Federal  BuUd- 
ing,  1100  Commerce  St. 

MC  142831  (Sub-No.  5),  Hamric  Transporta- 
tion, Inc.,  is  assigned  for  hearing  May  26. 
1978  at  Dallas.  TX.  and  will  be  held  at 
Room  SA15-17  Federal  Building,  1100 
Commerce  St. 

MC  116915  (Sub-No.  30).  Eck  Miller  Trans- 
portation Corp.,  is  assigned  for  hearing 
May  22,  1978  at  Dallas.  TX.  and  wiU  be 
held  at  Room  5A15-17  Federal  Building, 
1100  Conun^rce  St. 


No.  36747.  Armco  Steel  Corp.  v.  The  Atchi- 
son, Topeka  and  Santa  Fe  Railway  Co.,  et 
oL.  is  assigned  for  hearing  May  23.  1978. 
at  Dallas.  TX.  and  will  be  held  at  Rm. 
6A15-17  Federal  Building.  1100  Commerce 
St. 

MC  113658  (Sub-No.  16).  Scott  Truck  line. 
Inc.,  is  now  assigned  for  hearing  July  II, 
1978  (9  days)  at  Chicago,  IL.  at  a  location 
to  t>e  later  designated. 

AB  43  (Sub-No.  47).  niinoU  Central  Gulf 
Railroad  Co.  Abandonment  at  Cherokee, 
LA,  and  Sioux  Falls.  SD.  In  Cherokee. 
O'Brien.  Sioux,  and  Lyon  Counties.  lA. 
Rock  County.  MN,  and  Minnehaha 
County.  SD.  is  assigned  for  hearing  May  8. 
1978.  at  Cherokee.  LA  and  will  be  held  at 
Cherokee  County  Courthouse.  West  Main. 

MC  18121  (Sub-Nos.  19  and  20),  Advance 
Transportation  Co.,  are  now  assigned  for 
hearing  May  8.  1978,  (5  days),  at  Madison. 
WI.  at  a  location  to  be  later  designated. 

No.  MC  125433  (Sub-No.  114).  F-B  Truck 
Line  Co..  now  assigned  April  25.  1978,  at 
Los  Angeles.  CA.  Is  postponed  to  April  26, 
1978  (1  day),  at  Los  Angeles,  CA.  Court- 
room 323,  Federal  Building  and  Court- 
house. 312  North  Spring  Street. 

MC  123061  Sub  92.  Leatham  Brothers.  Inc.. 
is  now  assigned  for  hearing  June  5,  1978  (5 
days)  at  Portland.  OR.  at  a  location  to  be 
later  designated. 

H.  O.  HOMMK.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-9289  FUed  4-0-78:  8:45  am] 


[7035-01] 

[Docket  No.  AB-19  (Sub-No.  34)] 

tALTIMOU  AND  OHIO  tAKtOAD  CO.  AIAN- 
DONMBIT  POtnON  HK  MANCH  KTWHN 
HAITIANO  AND  OCNDBIM,  M  CLAY  AND 
KANAWNA  COUNTIES,  W.  VA 

Notice  is  hereby  given  pursuant  to 
section  la(6Ka)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6Ka))  that  by 
an  order  entered  on  March  24,  1978. 
and  the  decision  and  order  of  the 
Commission.  Division  3.  served  Sep- 
tember 26,  1977.  as  modified,  adopted 
the  initial  decision  of  the  Administra- 
tive Law  Judge,  which  is  administra- 
tively final,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Oregon  Short  Line  R.  Co.— 
AbandonTnent—Qoshen,  354  I.C.C.  76 
(1977),  the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  the  Baltimore  and 
Ohio  Railway  Co.  of  a  portion  of  the 
Elk.  Branch  extending  from  Valuation 
Station  8249-i-OO  south  of  Clendenin. 
W.  Va.,  to  Valuation  SUtion  6731+00 
at  or  near  Hartland,  W.  Va..  a  distance 
of  about  28.75  miles  located  In  Kana- 
wha and  Clay  Counties,  provided,  ap- 
plicant shall  not  physically  abandon 
the  line  until  April  1.  1979,  and  fur- 
ther, applicant  shall  seU  the  line  or 
any  portion  thereof,  for  a  reasonable 
amount,  to  any  responsible  person, 
firm,  group,  organization,  association, 
or  corporation.  Including  the  State  of 
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West  Virginia,  or  any  agency  thereof, 
prior  to  April  1,  1979.  for  continued 
operation  of  the  property  to  be  aban- 
doned. A  certificate  of  abandonment 
will  be  issued  to  the  Baltimore  and 
Ohio  Railroad  Co.  based  on  the  above- 
described  finding  of  abandonment.  30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(Da  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued:  and 

(2)  it  is  liliehr  that  such  proffered  as- 
sistance WOUl(L 

(a)  Cover  the  difference  between  the 
revenues  whkh  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

fb)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandondment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assis- 
tance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  anjr  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  In  the  Notice  of  the 
Commission  entitled  "Procedures  for 
pending  Rail  Abandonment  Cases" 
published  in  the  Federal  RacisTER  on 
March  31,  1976,  at  41  FR  13691.  All  in- 
terested persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order. 

H.  O.  HoKME,  Jr. 
Acting  Secretary. 

[FR  Doc.  78-ft291  FUed  4-6-78;  8:45  am] 


[7035-01]      I 
[Amendment  No.  2  to  Exemption  No.  1461 

EXEMPTION  UNDER  PtOVISION  OT  RUU  19 
Of  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTE  NO.  241 

To:  all  railroads 

Upon  further  consideration  of  Ex- 
emption No.  146  issued  February  22, 
1978. 


It  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  146  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  April  30, 
1978. 

This  amendment  shall  become  effec- 
tive March  31.  1978. 

Issued  at  Washington,  D.C.,  March 
27.  1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Bums, 

Agent 

[PR  Doc.  78-9295  Filed  4-6-78;  8:45  amJ 


[7035-01] 

[Docket  No.  AB-43  (Sub-No.  16)1 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO.— 
ABANDONMENT— errWEEN  ELCO  AND 
MURPHYSBORO,  IN  ALEXANDER,  UNION, 
AND  JACKSON  COUNTIES.  IL  * 


[7035-01] 

[Amendment  No.  3  to  Exemption  No.  145] 

EXEMPTION  UNDER  PROVISION  OF  RULE  19 
OP  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTC  NO.  241 

To:  all  railroads 

Upon  further  consideration  of  Ex- 
emption No.  145  Issued  February  17, 
1978. 

It  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Ebcemption  No.  145  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  April  30, 
1978. 

This  amendment  shall  become  effec- 
tive March  31, 1978.  ^ 

Issued  at  Washington,  D.C.,  March 
27, 1978. 

Interstate  Commerce 

Commission 
Joel  E:  Burns. 

Agent 

IPR  Doc.  78-9294  Filed  4-6-78;  8:45  am] 


[7035-01] 

[Exemption  No.  135-A] 

EXEMPTION  UNDK  PROVISION  OF  RULE  19 
OP  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTE  NO.  241 

To:  all  railroads 

Upon  further  consideration  of  Ex- 
emption No.  135  issued  March  25, 
1978. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  135  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  vacated. 

This  exemption  shall  become  effec- 
tive at  11:59  p.m.,  March  31, 1978. 

Issued  at  Washington.  D.C.,  March 
27, 1978. 

Interstate  Commerce 

Commission 
Joel  E.  Burns. 

Agent 

[FR  Doc.  78-9296  Filed  4-6-78;  8:45  am] 


•This  pr(x;eedlng  is  pendim;  review  in  the 
United  States  Court  of  Appeals  for  the  Sev- 
enth Circuit,  entitled  People  of  the  State  of 
niinois  et  oL  v.  United  States  of  America 
and  Interstate  Commerce  Commission,  No. 
77-1963. 

Nefica  of  Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a»  that  by 
an  order  entered  on  July  20.  1977.  and 
the  order  of  the  Commission,  Division 
3,  acting  as  an  Appellate  Division, 
served  December  21,  1977,  as  modified, 
adopted  the  report  sind  order  of  the 
Commission,  Review  Board  Number  5, 
which  Is  administratively  final,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen,  354  ICC  76  (1977),  and  for 
public  use  as  set  forth  in  said  order, 
the  present  and  future  public  conve- 
nience and  necessity  permit  the  aban- 
donment by  the  Illinois  Central  Gulf 
Railroad  Co.  of  the  line  of  railroad 
from  milepost  518  near  Elco,  111.,  in  a 
northerly  direction  to  milepost  554 
near  Murphysboro.  111.,  a  distance  of 
36  miles,  in  Alexander,  Union  and 
Jackson  Counties.  111. 

A  certificate  of  abandonment  will 
not  he  issued  to  the  Illinois  Central 
Gulf  Railroad  Co.  based  on  the  above- 
described  finding  of  abandonment 
until  final  determination  of  the  pro- 
ceeding by  the  United  States  Court  of 
Appeals.  During  the  interim,  however, 
the  procedures  specified  in  section  la 
(6)  and  (7)  of  the  Act  will  otherwise  be 
followed.  Thus,  the  Commission  will 
be  in  a  position  to  Issue  a  certificate  of 
abandonment  30  days  after  publica- 
tion of  this  notice  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(DA  financially  resiTonsible  person 
(including  a  government  entity)  has 
offered  ^^ixancial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidableV 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
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wlU  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assis- 
tance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  Issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect. 

However  as  previously  indicated  no 
such  certificate  will  be  issued  until  the 
pending  court  proceeding  has  been  fi- 
nally resolved.  Information  and  proce- 
dures regarding  the  financial  assis- 
tance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  In  the  Notice  of  the  Com- 
mission entitled  "Procedures  for  Pend- 
ing Rail  Abandonment  Cases"  pub- 
lished in  the  Pedkbal  Riqister  on 
March  31.  1076.  at  41  PR  13691.  AU  in- 
terested persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order. 

H.  O.  Hoioo.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-9292  PUed  4-«-78:  8:45  am] 


[7035-01] 

[Amendment  No.  4  to  ICX  Order  No.  10] 

UKOUTMe  numc 

%ht4t  l«vis«4  Swvic*  Orrfw  N*.  12S2 

To  all  railroads.  Ui>on  further  con- 
sideration of  ICC  Order  No.  10  (San 
Diego  A  Arizona  Eastern  Railway  Co.) 
and  good  cause  appearing  therefor 

It  is  ordered.  That: 

ICC  Order  No.  10  is  amended  by  sub- 
stituting the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  September  30. 
1978,  imless  otherwise  modified, 
changed,  or  suspended. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  pjn.,  March  31,  1978.  and  that 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  it  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  March 
rt,  1978. 

IMTKMTATB  COMMEItCE 

COUflSSIOIV, 
JOSL  E.  BUUfS, 

Affent 
CFR  Doc.  78-9293  FQed  4-6-78:  8:45  am] 


[7035-01] 

(Docket  No.  AB-12  (Sub-No.  52)] 

SOUTHfKN  PAOnC  TIANSTOtTATION  CO. 
ABANOONMINT  UTWHN  KATLAN  AND 
iUMCf,  IN  ACAOU.  ST.  LANDRY  AND  VBI- 
MIUON  PAMSMiS,  LA. 

N«tk«  •*  Fln<wtt 

Notice  if  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6Ka))  that  by 
an  order  entered  on  February  16,  1978, 
a  finding,  which  is  administratively 
final,  was  made  by  the  Administrative 
Law  Judge,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  354  ICC  76 
(1977).  the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  the  Southern  Pacific 
Transportation  Co.  of  its  line  of  rail- 
road extending  between  railroad  mile- 
post  31.00  at  Kaplan  and  railroad  mile- 
post  80.56  at  Eunice,  a  distance  of 
49.56  miles,  all  in  Acadia,  St.  Landry 
and  Vermilion  Parishes,  La.  A  certifi- 
cate of  abandonment  will  be  issued  to 
the  Southern  Pacific  Transportation 
Co.  based  on  the  above-described  find- 
ing of  abandonment,  30  days  after 
publication  of  this  notice,  unless 
within  30  days  from  the  date  of  publi- 
cation, the  Commission  further  finds 
that: 

(DA  financially  responsible  person  (in- 
cluding a  Crovemment  entity)  has  offered  fi- 
nancial assistance  (In  the  form  of  a  rail  ser- 
vice continuation  payment)  to  enable  the 
rail  service  Involved  to  be  continued:  and 

(2)  It  is  lUcely  that  such  proffered  assis- 
tance would: 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assis- 
tance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postimne  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 


(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regardinc  the  financial  as- 
sistance for  continued  rail  servloe  or 
the  acquisition  of  the  Involved  raO  line 
are  contained  In  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  RaO  Abandonment  Cases" 
published  in  the  FiDnAL  Rnism  on 
March  31.  1976.  at  41  FR  13091.  AU  In- 
terested persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  In 
the  above-referenced  order. 

H.  Q.  HoMMX.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-9290  Filed  4-8-78;  8:45  am] 


[7035-01] 

tS.O.  No.  1304] 

DtetribwNM  •!  Cvvararf 


Hs^^w  Csn; 


AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  PetiUon  denied. 

SUMMARY:  Corrected  Service  Order 
No.  1304  (43  FR  8529,  March  2.  1978). 
limits  the  nimiber  of  large  capacity 
covered  hopper  cars  that  a  railroad 
may  place  in  unit-grain  service  to 
twenty  percent  (20%)  of  its  ownership 
of  such  cars.  It  also  requires  that  car- 
rier-furnished covered  hopper  cars  op- 
erated In  unlt-grain-tralns  be  returned 
to  the  control  of  the  carrier  for  re-dis- 
tribution after  five  consecutive  trUx  in 
the  services  of  a  single  shipper.  This 
order  denies  a  petition  by  the  Chicago 
Sc  North  Western  Transportation  Co. 
requesting  an  exemption  from  the 
order  or.  alternatively,  that  the  order 
be  vacated. 

DATE:  Effective  on  date  of  service. 
March  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

C.  C.  Robinson.  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  acting  as 
an  appellate  board,  held  at  its  office  in 
Washington.  D.C.  on  the  30th  day  of 
March  1978. 

Upon  consideration  of  the  petition 
filed  by  the  Chicago  &  North  Western 
Transportation  Co.  on  BCarch  7.  1978. 
seeking  exemption  from  compllsjice 
with  the  provisions  of  Corrected  Ser- 
vice Order  No.  1304.  or  alternatively 
that  Corrected  Service  Order  No.  1304 
be  vacated. 

Corrected  Service  Order  No.  1304 
was  Issued  by  the  Railroad  Service 
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Board  in  accordance  with  applicable 
law  upon  its  determination  that  an 
acute  shortage  of  covered  hopper  cars 
exists  throughout  the  country;  that 
certain  carriers  have  placed  substan- 
tial niunbers  of  large  capacity  covered 
hopper  cars  In  unit-grain-train  ser- 
vices; that  aiany  shippers  who  are 
unable  to  participate  in  unit-grain- 
triain  shipments  are  deprived  of  their 
fair  share  of  the  available  supply  of 
these  cars;  that  the  Commission.  In 
Docket  Ex  Parte  No.  307.  ordered  the 
carriers  to  incorporate  into  their  tar- 
iffs rules  requiring  that  carriers, 
during  periods  of  shortage  in  the  sup- 
plies of  covered  hopper  cars,  resume 
control  of  the  distribution  and  use  of 
such  cars  afttr  completion  of  five  con- 
secutive trijjs  in  unit-train-service  for  a 
single  shipper;  that  the  petition  states 
no  errors  of  fact  or  law  warranting  the 
relief  sought,  and  for  good  cause  ap- 
pearing;        I 

It  is  ordered.  That  the  petition  be, 
and  it  is  hereby,  denied. 

By  the  Commission.  Railroad  Ser- 
vice  Board,    acting   as   an   appellate 


board.  Joel  K  Bums.  Robert  S.  Tuj-k- 
Ington,  and  John  R.  Michael. 

Joel  E.  Bxjrns, 
Chairman. 
[FR  Doc.  78-9166  Filed  4-6-78;  8:45  am] 


[1505-01] 


[Volume  No.  69] 


[1505-01] 


[Volume  No.  65] 


MOTOt  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 


Correction 

In  FR  Doc.  78-5391.  appearing  at 
page  8630  in  the  issue  for  Thursday, 
March  2.  1978,  on  page  8651.  middle 
column,  the  ninth  line  of  the  second 
paragraph  should  read.  "(1)  Coal  tar 
and  coal  tar  products,  in  bulk,  in  tank 
vehicles,  from  Houston.  TX,  to  points 
In  AR,  LA,  and  OK;" 


PETITIONS,  APPUCATIONS,  FINANCE  MATTERS 
(INaUDING  TEMPORARY  AUTHORITIES) 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP. 
PLICATIONS 

Corrections 

In  FR  Doc.  78-6091,  appearing  at 
page  9697  in  the  issue  for  Thursday. 
March  9,  1978,  the  following  correc- 
tions should  be  made: 

1.  In  the  last  paragraph  of  the 
middle  column  on  page  9702,  the  tenth 
line  should  read.  "Roofing  materials 
from  the  facilities  of  Fry  Division  of 
Owens  Coming  Fiberglas  at  or  near 
Summit,  IL  to  points  in  MN,  ND.  and 
SD." 

2.  In  the  last  paragraph  of  the  third 
column  on  page  9706,  beginning  with 
the  thirteenth  line  should  read. 
"thereof,  between  Toledo,  OH,  Lauiln- 
burg  and  Clinton.  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI)." 
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This  lection  of  the  FEDERAL  REGISTER  contains  notic««  of  m««tingt  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552b(«)(3). 
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[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday.  April  11.  1978. 

PLACE:  Chairman's  Conference 
Room.  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  BuUding, 
2401  E  Street  NW„  Washington.  D.C. 
20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  and  part  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Parts  open  to  the  public: 

1.  Staff  report  on  hearings  concerning 
work-scheduling  aa  it  relates  to  religious 
discrimination  and  proposed  imiform 
guidelines  on  employee  selection  proce- 
dures. 

2.  Freedom  of  Information  Act  Appeal  No. 
7g-2-FOIA-36,  concerning  a  request  for 
affidavits  and  statements  contained  in  a 
Commission  investigatory  file. 

3.  Establishment  of  Jiuisdlctional  bound- 
aries for  field  offices. 

4.  Proposed  contract  for  an  Assessment 
Center  to  aid  in  the  evaluation  of  appli- 
cants for  District  Director  positions. 

Part  closed  to  the  public: 

Utlgatkm  Authorization:  General  Counsel 
Recommendations. 


Matters  closed  to  the  public  under 
§  1612.13(a)  of  the  Commission's  regu- 
lations (42  PR  13830,  March  14,  1977). 

NoTx.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  April  4,  1978. 
(S-734-78  Piled  4-5-78;  2:15  pm] 


[6712-01] 


FEDERAL  COMMUNICATIONS 
COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETINGS:  9:30 
a.m.,  Wednesday.  April  5,  1978  (open), 
followed  by  the  closed  meeting. 

PLACE:  Room  856.  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Open  and  closed  Commis- 
sion meetings. 

CHANGES  IN  THE  MEETINGS: 

These  meetings  have  been  resche- 
duled for  Thursday.  April  6.  1978.  The 
open  meeting  will  commence  at  9:30 
a.m..  and  will  be  followed  by  the  closed 
meeting. 

The  foUowlng  item  has  been  deleted 
from  the  portions  open  to  the  public. 

Agenda,  Item  No.,  and  Suttfect 

General— 1— Release  of  the  Conglomerate 
Study  to  the  Federal  Trade  Commission. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  these 
changes  and  no  earlier  announcement 
of  the  changes  was  possible. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Samuel  M.  Sharkey,  FCC  Public  In- 
formation   Office,    telephone    202- 
632-7260. 

Issued:  April  3.  1978.  April  4.  1978. 
[S-740-78  PUed  4-5-78;  3:09  pml 


[674<Mn] 


AfRiL  5,  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 


TIME  AND  DATE:  10  a.m..  April  12. 
1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 

Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
Include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 
Room  1000. 

Pownt  Agenda— 85th  Mbtwo.  Aran.  12, 
1978.  Rbcttuui  Mkruio 

i.  klscruc  ratb  katrm 

ER-1.— Docket    No.    ER7g-240.    American 

Electric  Power  Service  Corp. 
ER-2.— Docket    Nos.    E-«586    and    E-«587. 

Public  Service  Co.  of  Indiana.  Inc. 
ER-3.-Docket  No.   B-8264.  Maine  Public 

Service  Co. 
ER-4.-<A)  Docket  Nos.  ER77-5  and  E-8152. 

Otter  TaO  Power  Co.  (B)  Docket  Nos. 

ER77-5  and  E-8152.  Otter  TaU  Power  Co. 

II.  uanuD  noncT  matrks 

P-1.— Project  No.  2005.  South  San  Joaquin 
and  Oakdale  Irrigation  Districts. 

Pownt  AosMSA— 86th  Mkriito.  AnuL  12. 
1978.  RnuLAa  Mbtiho 

CAP-1.— Docket  No.  ER76-828.  Pennsylvap 
nla  Power  &  Light  Co. 

CAP-2.-Docket  Nos.  ER76-17  and  ER7»-<3. 
Ohio  Power  Co. 

CAP-3.— Docket  No.  ER77-339.  West  Texas 
UtiliUes  Co. 

CAP-4.-ProJect  No.  2551.  Indiana  A  Michi- 
gan Electric  Co. 

MlSCKLLAMSOUS  AOKHDA— gSTH  MBTIHO, 

Aran.  12. 1978.  RnuLAa  Mzcmo  , 

M-1.— Certification  Process  and  Schedule 
for  the  Alaska  Oas  Project 

MiSCKLLAMSOVS  AGDIDA— g5TH  MfBTIiro.         < 

AnuL  12. 1978.  Rkula*  MxRmo 

CAM-l.-Portland  Oeneral  Electric  Co..  * 
Crown  Zellerbach  Corp.  and  Publlshera*  < 
Paper  Co.  I 

CAM-2.— Tidal  Transmission  Co. 

Gas  AoKHDA— 85th  Macmio.  Aran.  12. 1978. 
RaouiAi  MxRoro 


Kentucky 


I.  nrtLm  aAia  lU! 
A.  Pipeline  Rates 

RP-1.— IXx^et     No.     RP7S-97. 
West  Virginia  Oas  Co. 
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RP-2.— Docket  No.  RP75-105.  Columbia 
Gulf  Transmission  Co.;  Docket  No.  RP75- 
106,  Consolidated  Taxes.  Columbia  Gas 
Transmission  Corp. 

RP-3.-Docket  No.  RP75-30,  United  Gas 
Pipe  Line  Co. 

II.  PRODUCEIt  MATTERS 

A.  Special  Relief 

CM. -Docket  No.  RI77-85,  Goldking  Pro- 
duction Co.      I 
CI-2.— ReservedJ 
Cl-3.— Reserved] 

B.  Producer  Ratfs 

Cl-4.— Docket  CS71-876,  et  al.,  Jones- 
O'Brien,  Inc.,  «t  al. 

III.  PIPELINE  CERTIFICATE  MATTERS 

A.  Pipeline  Certijficates 

CP-l.-(A)  Docket  Nos.  CP75-104,  et  al.. 
High  Island  Offshore  System.  (B)  Docket 
No.  CP77-108,  Tennessee  Gas  Pipeline 
Co.,  a  division  of  Tenneco  Inc.  (C)  High 
Island  Offshot^e  System.  (D)  Docket  No. 
CI78-252.  et  all,  the  Superior  Oil  Co.,  et  al. 

CP-2.-Docket  No.  CP78-43.  Trvmkline  Gas 
Co.  i 

CP-3.— Docket  No.  CP77-591,  Southern  Nat- 
ural Gas  Co. 

Gas  Agenda— 85th  Meeting,  April  12, 1978. 
RECnuut  MzETiira 

CAG-l.-Docket  No.  RP73-48  (PGA78-3). 
Northern  Natural  Gas  Co.  (Peoples  Divi- 
sion). 

CAG-2.-Docket  No.  RP73-92  (PGA78-1). 
Raton  Natural  Gas  Co. 

CAO-X.-Docket  No.  RP74-52  (PGA78-1). 
Transwestem  Pipeline  Co. 

CAO-4.— Docket  No.  RP76-157.  Northern 
Natural  Gas  Co.  (Peoples  Division). 

CAG-5.— Docket  No.  RP74-82.  Columbia 
Gas  Transmission  Corp. 

CAG-«.-Docket  No.  CI68-976.  Pioneer  Pro- 
duction Corp. 

CAO-7.-Docket  Nos.  CI60-214.  et  aL.  Petro- 
leum Inc.  (Operator),  et  aL 

CAG-8.-Docket  No.  CP78-140.  Mid  Louisi- 
ana Gas  Co. 

CAG-9.-Docket  No.  CP78-188.  Northern 
Natxual  Gas  Cft. 

I  KxNNETH  F.  Plumb. 
I  Secretary. 

[8-739-78  PUed  4-5-78;  3:09  pm] 


[6730-01] 


FEDERAL     MARITIME     COMMIS- 
SION. 

TIME  AND  DATE:  iU>ril  12.  1978-10 

a.m. 

PLACE:  Room  12126—1100  L  Street 
NW..  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  rales  implementing  Clean 
Water  Act  of  1977. 

2.  Agreement  No.  5600-36:  Modlflcation  of 
the  Philippines  North  American  Confer- 
ence Agreement  to  amend  self-policing 
provisions. 

S.  Agreement  No.  2846-33:  Modification  of 
the  West  C«ast  of  Ital^r.  Sicilian  and 


SUNSHINE  Aa  MEETINGS 

Adriatic  Ports/North  Atlantic  Range 
Conference  Agreement  to  amend  provi- 
sions relating  to  bank  guarantees. 

4.  Soviet  liner  activites  in  the  United 
States  foreign  trade. 

5.  Petition  of  Port  of  Portland.  Greg.,  for 
investigation  of  equalizal  ion  and  absorp- 

■  tion  practices  of  Pacific  Westbound  Con- 
ference. 

6.  I>ocket  No.  77-3:  State  of  Alaska  on 
Behalf  of  Tlingit-Haida  Purcfiasing  As- 
sociation and  All  Other  Similarly  Situ- 
ated V.  Pelican  Cold  Storage.  Inc.,  and 
Alaska  Outports  Transportation  Associ- 
ation, /nc.— Staff  evaluation  of  alleged 
violations. 

7.  Special  Docket  No.  537:  Salentine  &  Co., 
Inc.  V.  Europe  Canada  Lakes  Line;  Spe- 
cial Docket  No.  538;  Salentine  &  Co., 
Inc.  V.  Europe  Canada  Lakes  Line;  Spe- 
cial Docket  No.  539:  M.  E.  Dey  &  Co., 
Inc.  V.  Europe  Canada  Lakes  Line- 
Review  of  initial  decision. 

8.  Special  Docket  No.  562:  Schenectady 
Midland,  Ltd  v.  Gulf/United  Kingdom 
Conference— Rexiev/  of  initial  decision. 

9.  Special  Docket  No.  564:  Commodity 
Credit  Corporation  v.  Delta  Steamship 
LiTies,  /nc— Review  of  initial  decision. 

10.  Special  Docket  No.  565:  Mitsui  <&  Co. 
I  USA),  Inc.  V.  Pacific  Westbound  Confer- 
ence—Review of  initial  decision. 

11.  Special  Docket  No.  566:  David  Ultman  v. 
Sea-Land  Service,  /nc— Review  of  ini- 
tial decision. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey.  Secretary.  202- 
523-5725. 

(S-737-78  PUed  4-5-78;  2:19  pm] 


[6210-01] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  13658,  March  31,  1978.  and  addi- 
tional notice  sent  to  Federal  Register 
on  March  31,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m.,  Friday,  April  7,  1978. 

CHANGES  IN  THE  MEETING:  Dele- 
tion of  the  following  open  item  from 
the  agenda: 

Proposals  concerning  the  Federal  Re- 
serve's participation  in  electronic  funds 
transfer:  (a)  Provision  of  interregional  auto- 
matic clearing  house  services  by  the  Federal 
Reserve  System;  (b)  request  by  Bankwire  11, 
a  data  communications  firm  owned  by  an  as- 
sociation of  commercial  banlcs,  for  the  Fed- 
eral Reserve  System  to  provide  settlement 
facilities  through  reserve  account  iMdances. 
(Proposed  earlier  for  public  comment; 
Docket  No.  R-0138.) 

This  matter  will  be  considered  at  an 
open  meeting  the  following  week,  and 
will  be  announced  later. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
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the  Board:  202-452-3204. 
Dated:  April  4,  1978. 

Theodore  E.  Aixisoif. 
Secretary  of  the  Board. 

tS-729-78  Filed  4-5-78;  9:29  am] 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day, April  12,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  has  not  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  10  a.m..  on  Wednesday, 
April  12,  1978,  the  meeting  will  auto- 
matically be  cancelled.  Any  item  that 
is  placed  on  the  agenda  before  that 
time  will  be  announced  in  accordance 
with  the  Additional  Information  pro- 
cedures posted  with  Commission  Meet- 
ing Notices  outside  Room  130  of  the 
Federal  Trade  Commission, 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830;  recorded 
message:  202-523-3806. 

(S-735-78  Filed  4-5-78;  2:18  pml 


[7020-02] 


INTERNATIONAL  TRADE  COM- 
MISSION, 

[USITC  SE-78-15A] 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  12987.  March  28.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  2 
p.m..  Thursday,  April  6.  1978. 

CHANGES  IN  THE  MEETING:  The 
following  agenda  item,  previously  no- 
ticed for  the  meeting  of  Thursday, 
April  6.  1978.  will  be  discussed  at  the 
meeting  of  April  20. 1978: 

1.  Stainless  steel  flatware  (Inv.  TA-301- 
30)— Vote  on  remedy. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary,  202- 
523-0161. 

[S-731-78  FUed  4-5-78;  3:06  pml 
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[7035-01] 


SUNSHINE  AO  MEETINGS 


COMMERCE     COM- 


INTERSTATE 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
April  11.  1978. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission  Building.  12th 
Street  and  Constitution  Avenue  NW.. 
Washington,  D.C. 

STATUS:  Open  Special  Conference. 

MATTERS  TO  BE  CONSIDERED: 

1.  F.D.  28583  (Sub-No.  1)  Burlington 
Northern.  Inc.— Control  and  Merger— St. 
Louis-San  Francisco  Railway  Co.  (Brief 
Status  Report  by  Office  of  Proceed- 
ings—Section of  Finance). 

2.  Major  Rate  Bureau  Agreements  Under 
Section  5b  of  the  Interstate  Commerce 
Act  (Report  by  Office  of  Proceedings- 
Section  of  Rates). 

3.  Possible  Amendment  of  TOFC  Regula- 
tions (Report  by  the  Bureau  of  Oper- 
ations). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 
Conununications,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

April  14. 1978. 

[S-728-78  FUed  4-5-78;  8:53  am] 


[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, April  13,  1978  (NM-78-17). 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW.,  Washington, 
DC.  20594. 

STATUS:  The  first  item  will  be  open; 
the  last  two  items  will  be  closed  under 
Exemption  10  of  the  Government  in 
the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report— Midas  Mini 
Motor  Home/Automobile  Collision.  U.S. 
Route  69.  near  McAlester,  OiOa.,  July 
14,  1977. 

2.  Opinion  and  Order.— Administrator  v. 
KoHum.  Dkt.  SE-3651;  disposition  of 
Administrator's  appeal. 

3.  Opinion  and  Order.— Administrator  v. 
McCleery.  Dkt.  SE-3717;  disposition  of 
Administrator's  appeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6021. 
IS-733-78  Filed  4-5-78;  10:11  am] 


[7590-01] 


10 
REGULATORY      COM- 


NUCLEAR 
MISSION. 

TIME  AND  DATE:  April  4,  1978 
(changes). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

9:30  AM. 

1.  Discussion  of  NRDC  request  for  hearing 
in  Tarapur  export  license  (approximately  1 
hour— Public  meeting).  (Postponed.) 

10:30  A.M. 

2.  Affirmation  items  (approximately  30 
minutes— Public  meeting). 

Items  a  through  g  as  announced. 
Item  h  is  postponed. 
Item  i  as  announced. 
Item  J  is  postponed. 

ADDITIONAL  AmRMATION  ITEMS 

k.  Response  to  Commission  question  con- 
cerning the  protection  of  strategic  special 
nuclear  material  (SSNM)  shipments. 

1.  Proposed  rulemaking  for  certito  minor 
quantities  of  nuclear  material. 

m.  Hearing  on  Nuclear  Engineering  Co.'s 
application  for  renewal  and  expansion  of 
the  operating  license  for  its  low-level  radio- 
active waste  burial  site;  Sheffield,  111. 

3.  Discussion  of  proposed  licensing  legisla- 
tion (closed  meeting).  (Postponed  to  April 
17,  1978.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  April  4,  1978. 


Roger  M.  Tweed. 
Office  of  the  Secretary. 

[S-732-^78  Filed  4-5-78;  10:11  am] 
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POSTAL  SERVICE. 

Notice  or  Vote  To  Close  a  Meeting 

On  April  3,  1978,  the  Board  of  Gov- 
ernors of  the  U.S.  Postal  Service 
unanimously  voted  to  close  to  public 
observation  a  portion  of  its  meeting 
scheduled  for  April  4.  The  portion  of 
the  meeting  to  be  closed  was  to  consist 
of  discussion  of  the  possible  appoint- 
ment of  a  new  Deputy  Postmaster 
General.  The  members  voting  in  favor 
of  closing  this  portion  of  the  meeting 
were:  Messrs.  Wright,  Holding,  Ching, 
Codding,  Hardesty,  Robertson,  and 
Bolger. 

Prior  to  the  April  4  meeting,  the 
Board  of  Governors  gave  due  public 


notice  of  its  intention  to  hold  the 
meeting,  the  notice  and  the  proposed 
agenda  for  the  meeting  having  been 
published  in  the  Fedebal  Rbgistbr  on 
March  29.  1978  (43  FR  13163).  The 
agenda  noted  the  possibility  that  the 
Governors  might  decide  to  take  action 
which  might  result  in  the  appoint- 
ment of  a  new  Deputy  Postmaster 
General.  On  April  3,  1978,  the  mem- 
bers of  the  Board  unanimously  decid- 
ed that  agency  business  required  them 
to  decide  to  take  this  action  and  that, 
insofar  as  this  decision  involves  a 
change  in  the  agenda,  no  earlier  an- 
nouncement of  the  change  was  possi- 
ble. 

The  only  persons  to  attend  this 
closed  portion  of  the  meeting  were 
Governors  Wright,  Holding,  Ching. 
Codding,  Hardesty,  and  Robertson; 
and  Postmaster  General  William  F. 
Bolger. 

The  Governors  were  of  the  opinion 
that  free  and  candid  disctission  of  pos- 
sible appointees  to  the  position  of 
Deputy  Postmaster  General  would  be 
likely  to  disclose  information  of  a  per- 
sonal nature  where  disclosure  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy.  In  making 
this  determination,  the  Governors 
were  conscious  both  of  the  need  to  bal- 
ance the  public  interest  in  disclosure 
against  any  likely  invasion  of  personal 
privacy,  and  of  the  obligation  to  deter- 
mine that  the  public  interest  does  not 
require  that  such  discussions  be  dis- 
closed to  the  public.  In  this  regard,  the 
Governors  recognized  the  possibility 
that  their  discussions  were  likely  to  in- 
volve consideration  of  individuals  who 
may  presently  occupy  positions  in 
Government  or  in  the  private  sector. 
Further,  they  noted  the  obligation 
under  the  Government  In  the  Sun- 
shine Act  (5  U.S.C.  5S2b(f)(2»  to  make 
promptly  available  to  the  public  a 
transcript  or  recording  of  the  closed 
portion  which  discloses  their  discus- 
sion, except  for  such  items  of  the  dis- 
cussion as  they  determine  to  contain 
information  which  may  be  withheld 
under  the  Sunshine  Act.  In  the  cir- 
cumstances, the  Governors  deter- 
mined that  the  public  interest  in  the 
fullest  practicable  information  regard- 
ing the  decisionmaking  processes  of 
the  Government  will  be  satisfied  by 
subsequent  disclosure  of  information 
which  does  not  constitute  a  clearly  un- 
warranted invasion  of  personal  priva- 
cy, and  that  the  legitimate  privacy  in- 
terest of  individuals  who  may  be  dis- 
cussed would  best  be  protected  by  clos- 
ing this  portion  of  the  meeting. 

The  Governors  also  recognized  that 
their  fimction  of  selecting  a  Deputy 
Postmaster  General  involves,  in  a  most 
literal  sense,  an  internal  personnel 
matter,  and  that  information  relating 
solely  to  internal  personnel  practices 
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is  exempt  from  mandatory  disclosure 
imder  the  Government  in  the  Sun- 
shine Act  (5  UJS.C.  5S2b(cK2)).  The 
Governors  were  of  the  opinion  that 
the  policy  and  purpose  of  the  Sun- 
shine Act  are  most  completely  accom- 
plished if  free  discussion  of  the  per- 
sonal attributes  and  affairs  of  prospec- 
tive candidates,  and  discussion  of  rel- 
evant personnel  matters,  is  not  inhibit- 
ed by  considerations  of  possible  unnec- 
essary embarrassment  or  unwarranted 
invasion  of  personal  privacy. 

Accordingly,  the  Governors  deter- 
mined, pursuant  to  5  U.8.C.  552b(c)  (2) 
and  (6)  and  $9  CFR  7.3  (b)  and  (f). 
that  the  portion  of  the  meeting  to  be 
closed  is  exempt  from  the  open  meet- 
ing requirement  of  the  Sunshine  Act 
in  that  it  is  likely  to  disclose  informa- 
tion of  a  personal  nature  the  disclo- 
sure of  which  would  constitute  a  clear- 
ly unwarranted  invasion  of  personal 
privacy,  and  in  that  in  a  literal  sense  it 
relates  solely  to  internal  personnel 
practices  of  the  agency;  and  that  the 
public  interest  does  not  require  this 
portion  of  the  meeting  to  be  open. 


SUNSHINE  Aa  MEETINGS 

In  accordance  with  5  U.S.C. 
552b(fKl)  and  39  CFR  7.6(a),  the  Gen- 
eral Counsel  of  the  U.S.  Postal  Service 
has  certified  that  in  his  opinion  the 
portion  of  the  meeting  to  be  closed 
may  properly  be  closed  to  public  ob- 
servation. 

Louis  A.  Cox, 
Secretary. 

IS-736-78  Filed  4-5-78;  2:19  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  13486.  March  30,  1978. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 


14797-14829 

PREVIOUSLY   ANNOUNCED    TIME 
AND  DATE:  9  a.m.,  April  6,  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered. 

The  following  additional  item  will  be 
considered  by  the  Commission  at  the 
open  meeting  scheduled  for  Thursday, 
April  6,  1978,  at  9  a.m: 

Proposed  rule  change  of  the  Cincinnati 
Stock  Exchange  to  authorize,  as  a  9- 
month  pilot  program,  an  electronic  "mul- 
tiple dealer"  trading  system  through 
which  bids  and  offers  may  be  entered  and 
transactions  may  be  effected  without  the 
necessity  that  either  direct  party  to  a 
trade  be  physically  present  on  the  Cincin- 
nati SUxk  Exchange  floor. 

Chairman  Williams,  Commissioners 
Loomis.  Evans,  Pollack,  and  Karmel 
determined  that  consideration  of  this 
matter  was  necessary  and  that  no  ear- 
lier notice  thereof  was  possible. 

April  5, 1978. 

[S-738-77  Filed  4-5-78:  2:19  nm] 
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DEPARTMENT  Of  LABOR 

tmpl*ywirt  Stand«rdi  AdminUtroHen 

MINIMUM  WAOiS  FOt  FfOCRAL  Af40 
F»f  KAllY  ASSISTED  CONSTIUCTION 

GctMfal  W«9«  0«t«fiiiiiMtian  0«d»ien* 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  avail- 
able to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3.  1931,  as  amend- 
ed (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depen- 
dent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volimie 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Rsgisteb 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 


gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  descriljed  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  worlc. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act:  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevaU- 
ing  rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  accor- 
dance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and 
federally  assisted  construction  pro- 
jects to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
wori(  of  the  character  and  in  the  local- 
ities described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment   of    Labor.    Employment    Stan- 


dards Administration,  Office  of  Spe- 
cial Wage  Standards.  Division  of  Wage 
Determinations.  Washington.  D.C. 
20210.  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

Modifications  to  General  Wage 

DjrrERMINATION  DECISIONS 

The  numbers  of  the  decisions  t>eing 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

AlAtMma; 

AL76-U2S D«:."3.  1976 

DeUwftre: 

DET7-3134 S«pt.  30.  1977 

Oeorgla: 

aA77-lll7;  OA77-1118...!. Do. 

OA78-101S Mar   10.  1978 

OA7B-1016 M»r.  3.  1978 

Hawma: 

HnS-5016 Mar.  17.  1978 

Kentucky: 

KY77-1084 June  24.  1977 

KY77-1102;     KY77-1107.     KY77-   Au«.  26.  1977 

1108:  KY77-1110. 

KY77-1127;  KY77-1128 Sept.  30,  1977 

KY77-1155 Dec.  23.  1977 

Nevada: 

NV78-5009 Mar   10.  1978 

NV78  5018 Mar.  17.1978 

New  Jersey: 

NJ77-3079 June  17.  1977 

NJ77-3093 July  8.  1977 

North  Carolina. 

aA78-l015 Mar.  10.  1978 

South  Carolina: 

OA78-10I5 Do. 

Tennessee: 

KY77-1084 June^4.  1977 

Virginia: 

OA78-1015 Mar.  10.  1977 

Washington.  D.C: 

OA78-101S Do. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Alabama: 

AL77-1025<AL78-1031) Mar.  4.  1977 

AL77-1040(AL78-1030) Apr.  1.  1977 

Idaho: 

ID77-508»(ID78-5017) Oct.  7.  1977 

Iowa: 

lA77-4291(IA78-4027) Dec.  23.  1977 

Kentucky: 

KY77-1105(KY78-1033):       KY77-   Aug.  26.  1977 

110«(KY78-1029). 

KY77-1126<KY78-1032) Sept.  30.  1977 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington.  D.C.  this  31st 
day  of  March  1978. 

Dorothy  Come. 
Acting  Assistant 
Administrator, 
Wage  and  Hour  Division, 
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FRIDAY,  APRIL  7,  1978 
PART  III 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad 
Administration 


REGULATIONS 

GOVERNING  SECTION 

511   OF  THE  RAILROAD 

REVITAUZATION  AND 

REGULATORY  REFORM 

ACT  OF   1976  AS 

AMENDED 


Ml 


14870 


RULES  AND  REGULAitONS 


[4910-06] 

Tit(«  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD 
ADMINISTRATION,  DEPARTMENT 
Of  TRANSPORTATION 

[Docket  No.  76-02] 

PART  360— REGULATIONS  GOVERN- 
IN6  SEaiON  511  OF  THE  RAIL- 
ROAD  REVITALIZATION  AND  REG- 
ULATORY REFORM  ACT  OF  1976, 
AS  AMENDED 

Revision  of  Rogulotions 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA),  DOT. 

ACTION:  Revisions  to  final  rule. 

SUMMARY:  The  Federal  Railroad 
Administration  is  revising  the  refla- 
tions under  the  Railroad  Revltaliza- 
tion  and  Regulatory  Reform  Act  of 
1976  covering  the  program  under 
which  financial  assistance  is  granted 
to  railroads  through  the  guarantee  of 
obligations.  These  amendments  malie 
the  regulations  consistent  with  provi- 
sions concerning  redeemable  prefer- 
ence shares  and  clarify,  without 
changing  in  a  material  way.  the  re- 
quirements contained  in  the  regula- 
tions. These  regulations  have  been 
amended  on  numerous  occasions  since 
their  initial  publication  and  are  being 
republished  in  their  entirety  for  the 
convenience  of  potential  applicants. 


EFFECTIVE  DATE:  April  7,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

I*rincipaJ  attorney:  Jeffrey  K. 
Mercer.  202-426-7737;  or  Principal 
program  person:  William  E.  Loftus, 
202-426-9657. 

SUPPLEMENTARY  INFORMATION: 
On  October  8.  1976.  the  Federal  Rail- 
road Administrator  ("Administrator") 
published  in  the  Federal  Register  (41 
FR  44577)  final  regulations  governing 
section  511  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of 
1976,  subsequently  amended,  covering 
the  guarantee  of  obligations.  These 
regulations  were  subsequently  amend- 
ed on  December  10.  1976  at  41  FR 
53996.  on  January  25.  1977  at  42  FR 
4652.  and  on  March  10.  1977  at  42  PR 
13278.  This  dociunent  further  amends 
those  regulations  to  make  them  con- 
sistent with  the  regulations  In  49  CFR 
Part  258. 

Most  of  the  changes  to  the  regula- 
tions made  by  these  revisions  are  lan- 
guage changes  intended  to  clarify  the 
regulations.  This  is  particularly  true 
of  changes  to  Subpart  C  of  the  regula- 
tions. Procedures  for  Computing  tlie 
Internal  Rate  of  Return  ( "IRR")  on 
Projects.     In     addition     to     language 


changes  for  clarification,  the  following 
changes  have  been  made  in  the  revised 
rules: 

1.  Section  260.7(a)<7)(i>  is  amended 
to  require  separate  internal  rate  of 
return  computations  for  each  project 
part  that  (A)  accounts  for  a  significant 
portion  of  the  total  investment  for 
which  Federal  assistance  Is  sought, 
and  (B)  produces  approximately  the 
same  cash  flow  impacts  regardless  of 
whether  the  remainder  of  the  project 
Is  undertaken.  This  was  required  indi- 
rectly by  the  definition  of  •project" 
formerly  contained  in  section 
260.33id).  which  is  deleted  by  these  re- 
visions. 

2.  Section  260.7(a)(12)  is  amended 
and  an  appendix  is  added  to  Subpart  A 
to  provide  more  specific  guidance  as  to 
the  contents  of  applicant's  assessment 
of  the  impact  of  the  project  on  the  en- 
vironment and  to  make  the  require- 
ment consistent  with  the  requirement 
under  part  258  concerning  redeemable 
preference  shares. 

3.  Section  260.7(a)(13)  Ls  amended  to 
require  the  posting  of  notice  of  an  ap- 
plication, including  a  brief  description 
of  the  project,  on  bulletin  boards  con- 
venient to  interested  employees  of  the 
railroad.  This  change  is  also  consistent 
with  the  regulations  concerning  re- 
deemable preference  shares. 

4.  Section  260.9  is  amended  to  re- 
quire all  forecasted  data  provided  in 
the  exhibits  to  be  based  on  the  as- 
sumption that  the  project  will  be 
funded  on  the  January  1  next  follow- 
ing the  date  of  the  application. 

5.  Sections  260.9  (c),  (e),  and  (g)  are 
amended  to  conform  to  the  require- 
ments under  part  258  concerning  re- 
deemable preference  shares. 

6.  Section  260.35(b)  is  amended  to 
provide  that  the  impact  of  state  and 
local  taxes  need  be  included  in  the 
IRR  computations  only  if  such  taxes 
substantially  affect  the  IRR  of  the 
project. 

Rbgtjlatory  Review 

The  Impact  of  section  511  assistance, 
including  the  Inflationary  impact  of 
the  regulations,  was  fully  considered 
prior  to  publication  of  the  initial  regu- 
lations on  October  8.  1976.  The 
amendment  provided  herein  will  not 
affect  the  overall  costs  or  benefits  of 
the  program  as  it  was  set  forth  in  the 
initial  regulations.  Accordingly,  an 
evaluation  of  the  expected  impact  of 
the  regulations  pursuant  to  the  De- 
partment of  Transportation  Policies  to 
Improve  Analysis  and  Review  of  Regu- 
lations (41  FR  16200)  is  not  required. 

In  consideration  of  the  foregoing,  49 
CFR  Part.  260  is  revised  as  set  forth 
below. 


Dated:  March  30.  1978. 

JOHW  M.  SUIXIVAM, 

Administrator,  Federal 
Railroad  Administration. 


A— Froc»dur»«  for  AppNcatten  for 
Coinmitniont  lo  Owocowfoo  or  Guorontoo  of 
OMigatiefM 

Sec. 

260.1    Applicability. 
260.3    Definitions. 
260.5    EliglbUity. 

260.7    Form  and  content  of  application. 
260.9    Required  exhibits. 
260.11    Preapplication  and  application  pro- 
cedure. 
260.13    Information  reque&ts. 
280.15    Waivers  and  modifications. 
Appendix— Environmental  Aisse.viments. 

S«^P«rt  a — Standard*  for  Maint»n<inco  of  Fa- 
dlitios  by  Rociptonh  of  Obligation  Gvoron- 


Applicibility. 

Definitions. 

Standards. 

Inspection  and  reporting. 

Waiver. 

Impact  on  other  laws. 

Penalties. 


260.17 
260.19 
360.21 
260.23 
260  25 
260.27 
260.29 


Subpart  C — Procodwro*  for  Computing  ttto 
bitomol  Koto  of  Rotwm  on  Frojoctt 

260.31    Applicability. 

260.33    Definitions. 

260.35  Procedures  to  be  followed  and 
format  to  be  utilized. 

Appendix  A— Selected  cash  flow  Impacts. 

Appendix  B— Forms  to  be  used  In  comput- 
ing IRR. 

Form  I— Analysis  of  capitalized  investment. 

Form  II— Analysis  of  sale  or  retirement  of 
assets. 

Form  III— Analysis  of  expenses  and  contri- 
bution to  profit. 

Form  rV— Consolidation  of  cash  flows. 

Form  V— ComputaUon  of  IRR. 

ATTTHORrrr:  Railroad  Reviuilzation  and 
Regulatory  Reform  Act  of  1976.  Pub.  L.  94- 
210,  90  Sut.  76,  February  5,  1976,  as  amend- 
ed by  the  Rail  Trarisportation  Improvement 
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$«bport  A — Procoduros  for  Applico- 
Hofi  for  Commitmont  to  Guorontoo 
or  Guorontoo  of  Obligotions 

fXM.l    Ap^ttcability. 

This  subpart  prescribes  the  proce- 
dures governing  applications  for  a 
commitment  to  guarantee  or  a  guaran- 
tee of  the  payment  of  the  principal 
balance  of,  and  any  interest  on,  an  ob- 
ligation of  an  applicant  under  section 
511  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  as 
amended  ("Act").  Applications  for  a 
commitment  to  guarantee  or  a  guaran- 
tee of  obligations  of  the  Consolidated 
Rail  Corporation  for  electrification  of 
high-density  mainline  routes  must  be 
filed  in  accordance  with  these  proce- 
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dures.  as  provided  in  section  211(i)  of 
the  Regional  Rail  Reorganization  Act 
of  1973,  as  amended  (45  U.S.C.  721(i». 
These  procedures  also  govern  applica- 
tions for  a  commitment  to  guarantee 
or  guarantee  of  obligations  incurred 
for  the  purpose  set  forth  in  section 
517  of  the  Act,  improvement  of  inter- 
city rail  passenger  service  on  lines  of 
the  applicant  located  outside  the 
Northeast  Corridor,  being  the  proper- 
ties acquired  by  the  National  Railroad 
Passenger  Corporation  pursuant  to 
Title  VII  of  the  Act  and  described  in 
section  701(aJ<4)  of  the  Act. 

9  260 J    Definttions. 

As  used  in  this  part— 

(a)  "Act"  means  the  Railroad  Revi- 
talization and  Regulatory  Reform  Act 
of  1976  (Pub.  L.  94-210.  February  5. 
Ift76).  as  amended. 

(b)  "Administrator"  means  the  Fed- 
eral Railroad  Administrator,  or  hla 
delegate. 

(c)  "Applicant"  means  any  railroad, 
or  other  person  (including  a  govern- 
mental entity)  that  submits  an  appli- 
cation to  the  Administrator  for  the 
guarantee  of  an  obligation  under 
which  it  is  an  obligor  or  for  a  commit- 
ment to  guarantee  such  an  obligation. 

(d)  "Commission"  means  the  Inter- 
state Commertx  Commission. 

(e)  "Equipment"  means  any  type  of 
new  or  rebuQt  standard  gauge  locomo- 
tive. cabooM,  or  general  service  rail- 
road freight  car  the  use  of  which  is 
not  limited  to  any,  specialized  purpose 
by  iMurticular  equipment,  design,  or 
other  features,  or  any  other  tjrpe  of 
car  designatied  by  the  Administrator 
upon  a  written  finding  that  such  desig- 
nation is  consistent  with  the  purposes 
of  the  Act.  General  service  railroad 
freight  car  includes  a  boxcar,  gondola, 
opentop  or  covered  hopper  car.  and 
flatcar. 

(f)  "FaciliUes"  means— 

(1)  Tracks  roadbed,  and  related 
structures,  including  rail.  ties,  ballast, 
other  track  materials,  grading,  tun- 
nels, bridges^  trestles,  culverts,  elevat- 
ed structures,  stations,  office  buildings 
used  for  operating  purposes  only, 
repair  shops,  englnehouses.  and  public 
improvements  used  or  usable  for  rail 
service  operations; 

(2)  Communications  and  power 
transmission  systems,  including  elec- 
tronic, microwave,  wireless,  commimi- 
cation.  and  automatic  data  processing 
systems,  electrical  transmission  sys- 
tems, powerplants.  power  transmission 
systems,  powerplant  machinery  and 
equipment,  structures,  and  facilities 
for  the  transmission  of  electricity  for 
use  by  railroads: 

(3)  Signals,  including  signals  and  in- 
terlockers; 

(4)  Terminal  or  yard  facilities,  in- 
cluding trailier-on-flat-car  and  contain- 
er-on-flatcar  terminals,  express  or  rail- 
road terming  and  switching  facilities. 


RULES  AND  REGULATIONS 

and  services  to  express  companies  and 
railroads  and  their  shippers,  including 
ferries,  tugs,  carfloats,  and  related 
shoreside  facilities  designed  for  the 
transportation  of  equipment  by  water; 
or 

(5)  Shop  or  repair  facilities  or  any 
other  property  used  or  capable  of 
being  used  in  rail  freight  transporta- 
tion services  or  in  connection  with 
such  services  or  for  originating,  termi- 
nating, improving,  and  expediting  the 
movement  of  equipment. 

(g)  "FRA"  means  Federal  Railroad 
Administration. 

(h)  "Guarantee"  means  guarantee  or 
commitment  to  guarantee  unless  the 
context  in  which  it  is  used  indicates 
otherwise. 

(i)  "Including"  means  including  but 
not  limited  to. 

(j)  "Holder"  means  the  obligee  or 
creditor  under  an  obligation,  except 
that  when  a  bank  or  trust  company  is 
acting  as  agent  or  trustee  for  such  an 
obligee  or  creditor  pursuant  to  an 
agreement  to  which  the  obligor  is  a 
part,  the  term  refers  to  such  bank  or 
trust  company. 

(k)  "Obligation"  means  a  bond,  note, 
conditional  sale  agreement,  equipment 
trust  certificate,  security  agreement, 
or  other  obligation  Issued  or  granted 
to  finance  or  refinance  equipment  or 
facilities  acquisition,  construction,  re- 
habilitation or  Improvement. 

(1)  "Obligor"  means  the  debtor 
under  an  obligation,  including  the 
original  obligor  and  any  successor  or 
assignee  of  such  obligor  who  is  ap- 
proved by  the  Administrator. 

(m)  "Project"  means  the  use  of  the 
proceeds  of  the  obligation  for  which  a 
guarantee  or  guarantee  conunitment  is 
sought. 

(n)  "Railroad"  means  a  common  car- 
rier by  railroad  or  express  as  defined 
in  section  1(3)  of  Part  I  of  the  Inter- 
stote  Conunerce  Act  (49  U.S.C.  1(3)). 
including  the  National  Railroad  Pas- 
senger Corporation  and  the  Alaska 
Railroad. 

(o)  "Trustee"  means  the  trustee,  or 
trustees  if  more  than  one  trustee  has 
been  appointed,  of  an  applicant  in 
banlunptcy. 

9260.5    Eligibility. 

Under  section  511  the  Administrator 
may  guarantee  and  make  commit- 
ments to  guarantee  the  payment  of 
the  principal  balance  of,  and  any  In- 
terest on,  an  obligation  df  any  appli- 
cant prior  to,  on,  or  after  the  date  of 
execution  or  the  date  of  disbursement 
of  such  obligation,  if  the  proceeds  of 
such  obligation  shall  be  or  have  been 
used  to  acquire  or  to  rehabilitate  and 
improve  facilities  or  equipment,  or  to 
develop  or  establish  new  railroad  fa- 
cilities. 

9  260.7    Form  and  content  of  application. 

(a)  Each  application  shall  include,  in 
the  order  indicated  and  identified  by 
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applicable  section  numbers  and  letters 
corresponding  to  those  used  in  this 
part,  the  following  information: 

( 1 )  Full  and  correct  name  and  princi- 
pal business  address  of  the  applicant; 

(2)  Date  of  applicants  Incorporation, 
or  organization  if  not  a  corporation, 
and  name  of  the  government,  state  or 
territory  under  the  laws  of  which  it 
was  Incorporated  or  organized.  If  ap- 
plicant is  a  trustee  then.  In  addition, 
the  name  and  address  of  the  reorgani- 
zation court  under  the  direction  of 
which  applicant  is  acting,  and  the 
docket  number  of  the  proceeding.  If 
applicant  is  a  partnership,  association, 
or  other  form  of  organization  other 
than  a  corporation,  a  full  description 
of  the  organization  should  be  fur- 
nished; 

(3)  Name,  title,  and  address  of  the 
person  to  whom  correspondence  re- 
garding the  application  should  be  ad- 
dressed; 

(4)  Certified  copy  of  proposed  or  ex- 
ecuted obligation  agreement,  including 
and  related  agreements  of  other  docu- 
ments, and  detailed  description  of  the 
obligation,  and  of  the  series  or  issue  of 
which  the  obligation  is  a  part,  includ- 
ing— 

(i)  Total  amoimt  of  the  obligation; 

(ii)  Detailed  description  of  the  pro- 
ject and  Its  purpose  or  purposes.  In- 
cluding— 

(A)  A  description  of  all  facilities  or 
equipment  and  the  physical  condition 
of  such  facilities  or  equipment  Includ- 
ed in  or  directly  affected  by  the  pro- 
posed project  and  a  description  of  the 
project: 

(B)  Each  part  or  sub-part  into  which 
the  project  may  reasonably  be  divided, 
the  priority  and  schedule  of  expendi- 
ture for  each  part  or  sub-part: 

(C)  Estimated  timing  of  the  expendi- 
ture of  the  proceeds  of  the  obligation: 
and 

(D)  Statement  of  whether  the  pro- 
ject Involves  another  railroad  or  other 
participant,  through  joint  execution, 
coordination,  or  otherwise:  if  so,  de- 
scription of  the  relative  participation 
of  applicant  and  such  other  railroad  or 
participant,  including  statement  or  fi- 
nancing arrangements  of  each  partici- 
pant, portion  of  the  work  to  be  per- 
formed by  each  participant,  and  con- 
templated level  of  usage  of  the  equip- 
ment or  facility  of  each  participant 
when  the  work  is  completed,  along 
with  a  statement  by  a  resijonsible  offi- 
cer or  official  of  the  other  railroad  or 
participant  that  the  information  pro- 
vided reflects  their  agreement  on 
these  matters: 

(ill)  Effective  date: 

(Iv)  Schedule  for  repajTnent  of  prin- 
cipal: 

(v)  Description  of  the  secuirity  to  be 
offered  the  Administrator  in  connec- 
tion with  any  guarantee,  m^plicant's 
opinion  of  the  value  of  this  security 
and  the  basis  for  such  opinion;  in  the 
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case  of  leased  equipment  to  be  reha- 
bOltated  or  improved  with  the  pro- 
ceeds of  the  obligation  proposed  to  be 
guaranteed,  applicant  shall  state,  in 
addition  to  the  above,  whether  the 
lease  provides  for,  or  the  lessor  will 
permit,  encumbrance  of  the  leasehold 
or  subordination  of  the  lessor's  Inter- 
est in  the  equipment  to  the  Adminis- 
trator. 

(vl)  Where  the  obligation  for  which 
a  guarantee  is  sought  is  outstanding, 
actual  effective  rate  of  interest;  or 
where  the  applicant  has  discussed 
with  a  potential  holder  the  terms  of 
an  obligation  to  be  issued,  the  pro- 
posed effective  rate  of  interest; 

(5)  Statement,  in  sununary  form, 
showing  financial  obligations  to  or 
claims  against  the  United  States  or  ob- 
ligations for  which  the  United  States 
is  guarantor,  if  any,  by  applicant  or 
any  affiliated  corporate  entity  of  the 
applicant  or  the  applicant's  parent  as 
of  the  date  of  the  application,  includ- 
ing: 

(i)  Status  of  any  claims  under  litiga- 
tion; and 

(ii)  Any  other  debits  or  credits  exist- 
ing between  the  applicant  and  the 
United  States,  showing  the  depart- 
ment or  agency  involved  in  such  loans, 
claims  and  other  debts: 

(6)  An  analysis  that  includes: 

(i)  Statement,  together  with  sup- 
porting evidence  including  copies  of  all 
marlcet  analyses  and  studies  that  have 
been  performed  to  determine  present 
and  future  demand  for  rail  services, 
that  the  financing  is  justified  by  pre- 
sent and  future  demand  for  rail  ser- 
vices, will  meet  existing  needs  for  such 
services,  and  will  provide  shippers  with 
improved  service; 

(ii)  Description  of  the  impact  of  the 
financing  upon  the  projected  traffic  to 
be  originated,  terminated,  or  carried 
by  the  obligor  for  at  least  the  five 
years  immediately  following  comple- 
tion of  the  project;  and 

(ill)  Description  of  any  other  benefit 
which  would  accrue  to  the  applicant 
from  the  proceeds  of  the  obligation; 

(7)  Statement,  together  with  sup- 
porting evidence,  that  the  facilities  or 
equipment  being  acquired,  rehabilitat- 
ed or  improved  will  be  efficiently  and 
economically  utilized.  Including: 

(i)  A  detailed  statement  setting  forth 
the  estimated  Internal  rate  of  return 
on  the  project,  computed  in  accord- 
ance with  the  provisions  of  subpart  C 
of  this  part.  This  statement  shall 
follow  the  procedures  and  follow  the 
format  required  by  subpart  C.  Rel- 
evant material  presented  elsewhere  in 
the  application  need  not  be  repeated 
In  this  statement,  but  must  be  explicit- 
ly referenced.  If  the  project  can  be  di- 
vided into  parts  such  that  each  part: 

(A)  accounts  for  a  significant  portion 
of  the  total  Investment  for  which  Fed- 
eral aoslstance  is  sought;  and 

(B)  produces  approximately  the 
same  cash  flow  impacts  regardless  of 


whether  the  remainder  of  the  project 
Is  undertaken;  then  the  applicant 
must  submit  a  separate  internal  rate 
of  return  computation,  with  the  sup- 
porting documentation  described  in 
subpart  C  of  this  part,  for  each  part  of 
the  project.  In  that  case,  all  references 
to  the  term  "project"  in  subpart  C  of 
this  part  shall  be  deemed  to  refer  to 
the  part  of  the  project  for  which  the 
rate  of  return  is  being  computed; 

(ii)  Explanation  of  the  manner  in 
which  the  project  will  increase  the 
economical  and  efficient  utilization  of 
equipment  and  facilities;  and 

(iii)  Documentation  of  any  other  im- 
provements in  service  as  a  result  of 
the  project,  including  service  reliabil- 
ity between  origin  and  destination 
point  pairs  and  reduction  in  time  from 
load  to  load  car  cycle  by  car  type; 

(8)  Statement,  together  with  sup- 
porting evidence,  that  the  transaction 
will  improve  the  abUity  of  any  affect- 
ed railroad  to  transport  passengers  or 
freight; 

(9)  Statement  of  applicant's  mainte- 
nance program  for  its  entire  rail 
system  and  planned  maintenance  pro- 
gram for  the  equipment  or  facilities  fi- 
nanced by  the  proceeds  of  the  obliga- 
tion; 

(10)  Certified  statement  that  appli- 
cant will  pay  to  the  Administrator  In 
accordance  with  9  260.11(bX4)  an  Ini- 
tial investigation  charge  and  any  addi- 
tional Investigation  charges  the  Ad- 
ministrator assesses  with  respect  to 
analysis  and  evaluation  of  the  applica- 
tion, appraisal  of  any  security  offered 
by  an  applicant,  and  all  studies  and  in- 
vestigations that  the  Administrator 
deems  necessary  In  order  to  make  de- 
terminations or  findings  prescribed  in 
the  Act,  up  to  a  maximum  of  one-half 
of  one  percent  of  the  obligation  for 
which  a  guarantee  is  sought. 

(11)  With  respect  to  each  existing 
holder  or  proposed  prospective  holder, 
a  statement  as  to: 

(i)  Pull  and  correct  name  and  princi- 
pal business  address; 

(ii)  Reference  to  applicable  provi- 
sions of  law  and  the  charter  or  other 
governing  instruments  conferring  au- 
thority on  the  holder  to  accept  the  ob- 
ligation; 

(iii)  Brief  statement  of  the  circum- 
stances and  negotiations  leading  to  the 
agreement  by  the  holder  to  take  the 
proposed  obligation; 

(Iv)  Brief  statement  of  the  nature 
and  extent  of  any  affiliation  or  busi- 
ness relationship  between  the  existing 
or  prospective  holder  and  any  of  its  di- 
rectors, partners,  or  principal  execu- 
tive officers,  on  the  one  hand,  and,  on 
the  other,  the  applicant  and  any  of  Its 
directors,  partners,  or  principal  execu- 
tive officers,  or  any  person  or  persons 
whose  name  Is  required  to  be  fur- 
nished under  paragraph  (a)(ll)(v)  of 
this  section;  and 

(V)  Pull  and  complete  statement  of 
all  sums  to  be  given  by  the  holder  In 


connection  with  the  proposed  obliga- 
tion including: 

(A)  Name  and  address  of  each 
person  to  whom  the  pajrment  has  been 
made  or  will  be  made  and  nature  of 
any  affiliation,  association,  or  prior 
business  relationship  between  any 
person  named  in  this  paragraph  and 
the  holder  or  any  of  its  directore.  part- 
ners, or  officers; 

(B)  Amount  of  the  cash  pasmaent,  or 
the  nature  and  value  of  other  consid- 
eration; and 

(C)  Any  condition  upon  the  obliga- 
tion of  the  obligee  to  make  such  pay- 
ment; 

(12)  Detailed  assessment  of  impact 
of  the  project  on  the  environment.  In 
the  general  format  and  Including  the 
Information  set  forth  in  the  appendix 
to  subpart  A  of  this  part; 

(13)  Statement  that  notice  of  the  mp- 
pUcation,  Including  a  brief  description 
of  the  project,  has  been  posted  on  bul- 
letin boards  convenient  to  interested 
employees  of  the  railroad  and  by  send- 
ing registered  mall  notice  to  the  duly 
authorized  representatives  of  such  em- 
ployees. This  requirement  is  not  In 
lieu  of  any  other  requirement  imposed 
by  reason  of  section  516  of  the  Act; 

(14)  Any  Information  that  the  appli- 
cant deems  appropriate  to  convey  a 
full  and  complete  understanding  of 
the  project  and  its  Impact  or  to  assist 
the  Administrator  in  making  the  sta- 
tutorily prescribed  findings;  and 

(15)  Any  other  infotroatlon  which 
the  Administrator .  may  deem  neces- 
sary concerning  an  application  filed 
under  this  part. 

(b)  When  applicant  is  a  trustee,  the 
application  shall  provide  aD  of  the  in- 
formation required  in  paragraph  (a)  of 
this  section,  and  In  addition  shall  pro- 
vide a  full  and  complete  statement,  to- 
gether with  supporting  evidence,  dem- 
onstrating that  applicant  can  reason- 
ably be  expected  to  become  self-sus- 
taining within  a  reasonable  period  of 
time. 

9260.9    Required  exhibHi. 

There  shall  be  filed  with  and  made  a 
part  of  each  application  and  copy 
thereof  the  following  exhibits,  except 
that  exhibits  filed  with  the  Adminis- 
trator pursuant  to  some  other  statu- 
tory provision  or  regulation  which  are 
in  the  same  format  as  the  following 
exhibits  may  be  incorporated  in  and 
made  part  of  the  application  filed 
under  this  part  by  reference.  While 
the  application  Is  pending,  when 
actual  data  become  available  in  place 
of  the  estimated  or  forecasted  data  re- 
quired in  the  exhibits  under  this  part, 
such  actual  data  must  be  reported 
promptly  to  the  Administrator  in  the 
form  required  In  the  appropriate  ex- 
hibit. All  forecasted  data  required  in 
the  exhibits  under  this  part  must  be 
based  on  the  assumption  that  the  pro- 
ject will  be  funded  on  the  January  1 
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next  following  the  date  of  the  applica- 
tion. 

(a)  Exhibit  A.  Map  of  appUcant's  ex- 
isting railroad  with  location  of  project 
Indicated,  if  appropriate. 

(b)  Exhibit  B.  Statement  showing  to 
the  latest  available  date  but  in  any 
event  to  a  dat«  no  less  recent  than  the 
end  of  the  3d  month  preceding  the 
date  of  .filing  of  the  application: 

(1)  Maximum  number  of  locomotive 
units  out  of  service  during  each  quar- 
ter due  to  business  conditions;  maxi- 
mum number  of  such  units  out  of  ser- 
vice during  each  quarter  due  to  me- 
chanical defects;  and  ratio  of  each  to 
total  ownership  quarterly  for  each  of 
the  last  3  calendar  years  but  not  earli- 
er than  the  quarter  ending  Jime  1974. 
and  the  current  calendar  year,  and 

(2)  Maximum  number  of  general  ser- 
vice freight  cars  out  of  service  during 
each  quarter  due  to  business  condi- 
tions; maximum  number  of  such  cars 
out  of  service  during  each  quarter  due 
to  mechanics!  defects;  and  ratio  of 
each  to  total  number  of  general  ser- 
vice freight  cars  owned  by  applicant 
quarterly  for  each  of  the  last  3  calen- 
dar years  but  not  earlier  than  the 
quarter  endint  Jime  1974,  and  the  cur- 
rent calendar  )rear. 

(c)  Exhibit  C  A  copy  of  applicant's 
most  recent  ]^ear-end  general  balance 
sheet  certified  by  applicant's  indepen- 
dent public  accountants.  If  available, 
and  a  copy  of  applicant's  most  recent 
unaudited  general  balance  sheet  as  of 
a  date  no  less  recent  than  the  end  of 
the  third  month  preceding  the  date  of 
filing  of  the  application.  The  luiaudit- 
ed  balance  sheet  shall  be  presented  in 
account  form  and  detail  as  required  in 
schedule  200  of  the  Commission's 
annual  report  R-1  or  R-2,  as  appropri- 
ate, together  with  the  following  sched- 
ules (where  c|ianges  In  accoimts  from 
the  end  of  the  prior  year  to  date  of 
the  application  have  not  been  signifi- 
cant, copies  of  the  appropriate  sched- 
ules in  the  prior  year's  R-1  or  R-2 
with  marginal  notations  listing  the 
changes  may  be  submitted: 

(1)  Particulars  of  account  704.  Loans 
and  Notes  Receivable,  in  form  and 
detail  as  required  in  schedule  201  of 
annual  report  R-1  for  the  Class  I  rail- 
roads, and  in  similar  form  for  the 
Class  II  railroads  except  that  for  Class 
II  railroads  loans  and  notes  recievable 
that  are  each  less  than  $25,000  may  be 
combined  into  a  single  amount; 

(2)  Partlcul&rs  of  investments  in  af- 
filiated companies  and  other  invest- 
ments in  form  and  detail  required  in 
schedules  205  and  206  of  annual  report 
R-1.  or  schedules  1001  and  1002  of 
annual  report  R-2.  as  as  appropriate: 

(3)  Particulars  of  balances  in  ac- 
counts 741.  Other  Assests.  and  743, 
Other  Deferred  Charges,  In  form  and 
detail'  required  in  schedule  216  of 
annual  report  R-1  or  schedule  1703  of 
annual  report  R-2,  as  appropriate: 
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(4)  Particulars  of  loans  and  notes 
pasrable  in  form  and  detail  required  in 
schedule  223  of  annual  report  R-1,  or 
schedule  1701  of  annual  report  R-2,  as 
appropriate,  as  well  as  information  as 
to  bank  loans,  including  the  name  of 
the  bank,  date  and  amount  of  the 
original  loan,  current  balance,  maturi- 
ties, rate  of  Interest,  and  security.  If 

anr. 

(5)  Particulars  of  long-term  debt  in 
form  and  detail  required  in  schedules 
218  and  219  of  annual  report  R-1  or 
schedules  670,  695,  901,  902  and  1702 
of  annual  report  R-2,  as  appropriate, 
together  with  a  brief  statement  con- 
cerning each  mortgage,  pledge,  and 
other  lien,  indicating  the  property  or 
seciirlties  encumbered,  the  mortgage 
limit  per  mile.  If  any,  and  particulars 
as  to  priority; 

(6)  Particulars  of  balaince  in  account 
784.  Other  Deferred  Credits,  In  form 
and  detail  required  in  schedule  225  of 
annual  report  R-1  or  schedule  1704  of 
annual  report  R-2,  as  appropriate;  and 

(7)  Particulars  as  to  capital  stock  in 
form  and  detail  required  in  schedules 
228,  229,  and  230  of  annual  report  R-1 
or  schedule  690  in  annual  report  R-2. 
as  appropriate. 

(d)  Exhibit  D.  Applicant's  most 
recent  annual  income  statement  certi- 
fied by  applicant's  independent  public 
accountants  if  available,  and  a  spread 
sheet  showing  unaudited  monthly  and 
year-to-date  income  statement  data 
for  the  calendar  year  in  which  the  ap- 
plication is  filed  in  account  form  simi- 
lar to  that  required  In  column  (a)  of 
schedule  300  of  annual  report  R-1  or 
R-2  as  appropriate.  For  those  months 
preceding  and  ending  upon  the  date  of 
the  unaudited  b«dance  sheet  presented 
in  Exhibit  C.  the  income  statement 
data  shall  be  reported  on  an  actual 
basis  and  so  noted.  For  those  months 
between  the  dates  of  the  unaudited 
balance  sheet  and  the  filing  of  the  ap- 
plication, the  Income  statement  data 
shall  be  reported  on  an  estimated  basis 
and  so  noted  and  shall  be  submitted  In 
conjimction  with  corresponding  esti- 
mated month-end  balance  sheets.  For 
those  months  between  the  date  of  the 
application  and  the  end  of  the  year 
the  Income  statement  data  shall  be 
presented  on  a  forecasted  basis  and  so 
noted  and  shall  be  submitted  in  con- 
juction  with  a  forecasted  balance 
sheet  as  at  the  year  end. 

(e)  Exhibit  E.  Spread  sheets  showing 
for  each  of  the  four  years  subsequent 
to  the  year  in  which  the  application  is 
fQed,  both  before  and  after  giving 
effect  to  the  proceeds  of  the  assistance 
requested  in  the  application: 

(1)  Forecasted  annual  Income  state- 
ment data  in  account  form  and  detail 
similar  to  that  required  in  column  (a) 
of  schedule  300  of  annual  report  R-1 
or  R-2  as  appropriate,  including  the 
subaccounts  comprising  line  2  (railway 
operating  expenses),  as  specified  by 
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Unes  64.  92.  105,  159.  168.  and  180  of 
Schedule  320;  and 

(2)  Forecasted  year-end  balance 
sheets  in  account  form  and  detail  simi- 
lar to  that  required  in  schedule  200  of 
annual  report  R-1  or  R-2.  as  appropri- 
ate. 

These  spread  sheets  shall  be  accompa- 
nied by  a  statement  setting  forth  the 
bases  for  such  forecasts. 

(f )  Exhibit  F.  A  spread  sheet  show- 
ing changes  in  financial  position  for 
the  year  in  which  the  application  is 
filed  in  account  form  and  detail  as  re- 
quired in  schedule  309  of  annual 
report  R-1  or  R-2  as  appropriate  as 
follows: 

(1)  For  that  iperiod  ending  on  the 
date  of  the  unaudited  balance  sheet  in 
Exhibit  C,  based  upon  actual  data;  and 

(2)  For  that  period  from  the  balance 
sheet  date  to  the  end  of  the  year, 
based  upon  estimated  and  forecasted 
data. 

(g)  Exhibit  G.  A  spread  sheet  show- 
ing forecasted  changes  in  financial  po- 
sition for  each  of  the  four  calendar 
years  subsequent  to  the  year  In  which 
the  application  Is  filed,  both  before 
and  after  giving  effect  to  any  funds  re- 
quested in  the  application  and  includ- 
ing a  statement  showing  the  bases  for 
such  estimates.  In  accoimt  form  and 
detail  as  required  In  schedule  309  of 
the  annual  Report  R-1  for  Class  I  rail- 
roads and  in  similar  form  and  detail 
for  Cl&as  II  railroads. 

(h)  Exhibit  H.  With  respect  to  equip- 
ment proposed  to  be  rehabilitated,  im- 
proved, maintained,  or  acquired  In  the 
application,  a  statement  indicating 
number  of  units  and  in-service  or  out- 
Oi-servlce  status  and.  as  appropriate: 

(1>  For  locomotives,  service  type, 
age,  si?  J,  horsepower,  name  of  builder, 
description  of  worlt,  and  unit  cost  of 
proposed  work:  and 

(2)  For  freight  cars  or  intermodal 
equipment,  information  as  to  service 
type  (box.  gondola,  flat,  etc.).  age.  ca- 
pacity, description  of  work,  and  imit 
costs  of  proposed  work. 

Such  statement  shall  show  the  total 
cost  of  the  project,  types  and  quanti- 
ties of  work  items,  unit  cost  of  each 
Item,  and  distribution  of  such  cost  by 
primary  accounts  of  the  Commission's 
Uniform  System  of  Accounts  separat- 
ed where  applicable  between  material, 
labor,  and  other;  the  ownership  of  all 
equipment  which  Is  the  subject  of  the 
project;  and  the  dates  on  which  work 
is  to  be  conunenced  or  completed. 
Direct  labor,  supervision,  material 
costs,  contingencies,  and  any  applica- 
ble overhead  expenses  that  are  includ- 
ed In  the  total  cost  of  the  project 
should  l>e  shown  separately  and  Identi- 
fied. 

(I)  Exhibit  I.  With  respect  to  the 
maintenance,  rehabilitation.  Improve- 
ment, acquisition,  or  construction  of 
facilities  proposed  In  the  application,  a 
statement  showing,  as  appropriate: 
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(1)  Track  Class,  as  defined  by  the 
PRA  Track  Safety  Standards  In  Part 
213  of  this  chapter,  and  maximum  al- 
lowable speed  under  which  each  line 
on  which  maintenance,  rehabilitation, 
improvement,  acquisition  or  construc- 
tion is  proposed  has  been  and  is  being 
operated  and  the  reasons  therefor,  the 
track  class,  maximimi  allowable  speed, 
and  signal  requirements  necessary  in 
the  judgment  of  the  railroad  to  pro- 
vide safe,  reliable  and  competitive  rail 
services  over  such  lines,  and  the  high- 
est track  class  and  maximiun  allowable 
speed  at  which  each  such  line  will  be 
designated  when  the  proposed  project 
is  completed; 

(2)  Dates  on  which  project  Is  pro- 
posed to  be  commenced  and  complet- 
ed: and  dates  on  which  any  part  of 
sub-part  into  which  the  project  may 
reasonably  be  divided  is  proposed  to  be 
commenced  and  completed; 

(3)  Types  and  quantities  of  work 
items,  unit  cost  of  each  item,  cost  of 
project  in  total  and  by  parts  or  sub- 
parts into  which  the  project  may  be 
reasonably  divided,  and  distribution  of 
such  costs  by  primary  accounts  of  the 
Commission's  Uniform  System  of  Ac- 
counts, separated  where  applicable  be- 
tween material,  labor  and  other. 
Direct  labor,  supervision,  material 
costs,  contingencies,  and  any  applica- 
ble overhead  expenses  that  are  includ- 
ed in  the  costs  of  the  project  should  be 
shown  separately  and  identified. 

(J)  Exhibit  J.  A  draft  notice  of  filing. 
to  be  published  by  the  Administrator 
in  the  Fedcrai,  Rcgister.  which  shall 
contain  a  brief  summary  of  the 
projectO)  proposed  to  be  funded,  in- 
cluding as  applicable: 

(1)  The  name  and  address  of  appli- 
cant: 

(2)  A  brief  description  of  the 
project(s)  proposed  to  be  funded,  the 
total  cost  of  such  project(s).  and  the 
amount  of  Federal  financial  assistance 
sought; 

(3)  A  brief  description  of  the  facili- 
ties or  equipment  to  be  acquired,  reha- 
bilitated or  improved,  including  where 
appropriate,  city  or  county  and  State 
location  termini,  and  approximate  dis- 
tance in  miles; 

(4)  The  Justification  for  the 
project(s):  and 

(5)  A  final  paragraph  which  shall 
read  as  follows: 

Interested  persons  may  submit  written 
comments  on  tlie  application  to  the  Asso- 
ciate Administrator  for  Federal  Assistance. 
Federal  Railroad  Administration,  400  Sev- 
enth Street  SW.,  Washington,  D.C.  20590. 
not  later  than  30  days  after  the  date  on 
which  this  notice  Is  published  In  the  Feder- 
al Rkistex.  Such  submission  shall  indicate 
the  docket  numt>er  shown  on  this  notice  and 
state  whether  the  oommenter  supports  or 
opposes  the  application  and  the  reasons 
therefor. 

The  comjnenU  will  be  taken  Into  consider- 
ation by  the  Federal  Railroad  Administra- 
tion in  evaluatinc  the  application.  However, 
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formal  acknowledgment  of  the  comments 
will  not  be  provided. 

Note.— The  account  forms  referred  to  In 
the  exhibits  are  those  of  the  Commission's 
Uniform  System  of  Accounts  for  Railroad 
Companies  In  use  on  October  1.  1976.  How- 
ever, the  Information  required  in  any  of  the 
exhibiu  shall  jive  effect  to  any  modifica- 
tion of  the  Commission's  Uniform  System  of 
Accounts  for  Railroad  Companies  In  effect 
on  the  date  of  filing  the  application. 

f2C0.11     Preapplicatioa     and     application 
procedure. 

(a)  When  a  railroad  or  any  other 
person  has  developed  plans  for  a  pro- 
ject for  which  it  may  wish  to  seek  as- 
sistance under  this  part,  a  responsible 
official  of  the  railroad  or  other  person 
may  request  a  meeting  with  the  Asso- 
ciate Administrator  for  Federal  Assis- 
tance of  the  FRA  to  discuss  those 
plans.  Upon  receipt  of  such  request, 
the  Associate  Administrator  will 
promptly  schedule  a  meeting  at  which 
the  railroad  or  other  person  will  pre- 
sent to  representatives  of  the  FRA  the 
proposed  project  and  discuss  with 
them  Information  which  must  be  sul>- 
mitted  in  the  application  and  the  type 
of  terms  and  conditions  and  financing 
documents  that  will  be  utilized  in  con- 
nection with  financial  assistance  pro- 
vided under  section  511.  Applicants 
are  not  required  to  prepare  a  draft  ap- 
plication or  other  special  Information 
for  the  preapplication  conference; 
however,  applicants  should  be  pre- 
pared to  discuss  information  which 
management  has  used  In  making  its 
Initial  decision  to  seek  assistance. 

(b)  The  following  procedure  shall 
govern  the  execution  and  filing  of  the 
application: 

(1)  The  original  application  shall 
bear  the  date  of  execution,  be  signed 
with  Ink  by  or  on  behalf  of  the  appli- 
cant, and  shall  bear  the  corporate  seal 
in  the  case  of  an  applicant  which  is  a 
corporation.  Execution  shall  be  by  all 
partners  if  a  partnership,  unless  satis- 
factory evidence  is  furnished  of  the 
authority  of  a  partner  to  bind  the 
partnership,  or  if  a  corporation,  an  as- 
sociation or  other  similar  form  of  or- 
ganization, by  Its  president  or  other 
executive  officer  having  knowledge  of 
the  matters  therein  set  forth.  Persona 
signing  the  application  on  behalf  of 
the  applicant  shall  also  sign  a  certifi- 
cate in  form  as  follows: 


is  the 


<Name  of  official)  certifies  that  he 
(Title  of  official)  of  the 


(Name  of  applicant);  that  he  la  au- 
thorized on  the  part  of  the  applicant  to  sign 
and  file  with  the  Administrator  this  applica- 
tion and  exhlbiU  attached  thereto;  that  the 
consent  of  all  parties  whose  consent  Is  re- 
quired, by  law  or  by  binding  commitment  of 
the  applicant,  In  order  to  make  this  applica- 
tion has  been  given:  that  he  has  carefully 
examined  all  of  the  statements  contained  in 
such  application  and  the  exhlblU  attached 
thereto  and  made  a  part  thereof  relating  to 

the  aforesaid (Name  of  applicant); 

that  he  has  knowledge  of  the  matters  set 


forth  therein  and  that  all  such  statements 
made  and  matters  set  forth  therein  are  true 
and  correct  to  the  best  of  his  knowledge.  In- 
formation, and  belief. 


(Name  of  official) 


(Date) 


(2)  There  shaU  be  made  a  part  of  the 
original  application  the  following  cer- 
tificate by  the  Chief  Financial  Officer 
or  equivalent  officer  of  the  applicant; 

(Name  of  officer)  certifies  that  he 

(TiUe  of  officer)  of 


(Name  of  appUcant);  that  he  has  supervi- 
sion over  the  books  of  accounts  and  other  fi- 
rumclal  records  of  the  affected  applicant 
and  has  control  over  the  manner  In  which 
they  are  kept;  that  such  accounts  are  main- 
tained in  good  faith  in  accordance  with  the 
effective  accounting  and  other  orders  of  the 
Interstate  Commerce  Commission:  that 
such  accounts  are  adequate  to  assure  that 
proceeds  from  the  financing  being  requested 
will  be  used  solely  and  specifically  for  the 
purposes  authorized;  that  he  has  examined 
the  financial  statements  and  supporting 
schedules  Included  In  this  application  and  to 
the  best  of  his  knowledge  and  belief  those 
statements  acctirately  reflect  the  accounts 
as  stated  in  the  books  of  account;  and  that, 
other  than  the  matters  set  forth  In  the  ex- 
ceptions attached  to  such  statemenU.  those 
financial  statements  and  supporting  sched- 
ules represent  a  true  and  complete  state- 
ment of  the  financial  position  of  the  appli- 
cant and  that  there  are  no  undisclosed 
sssets.  liabilities,  commitments  to  purchase 
property  or  securities,  other  commitments, 
litigation  In  the  courts,  contingent  rental 
agreements,  or  other  contingent  transac- 
tions which  might  materially  affect  the  fi- 
nancial position  of  the  applicant. 


(Name  of  official) 


(Date) 


(3)  The  original  application  and  sup- 
porting papers,  and  ten  copies  thereof 
for  the  use  of  the  Administrator,  shall 
be  filed  with  the  Associate  Administra- 
tor for  Federal  Assistance  of  the  Fed- 
eral Railroad  Administration,  400  Sev- 
enth Street  SW..  Washington.  D.C. 
20590.  Each  copy  shall  bear  the  dates 
and  signatures  that  appear  in  the 
original  and  shall  be  complete  In  itself, 
but  the  signatures  in  the  copies  may 
be  stamped  or  ty\>ed. 

(4)  The  application  shaU  be  accom- 
panied by  a  filing  fee  in  an  amount 
equal  to  one-eighth  of  one  percent  of 
the  principal  amount  of  the  obligation 
for  which  a  guarantee  is  sought.  This 
filing  fee  shall  be  applied  towards  the 
costs  of  analyzing  and  evaluating  the 
application,  appraising  any  security  of- 
fered by  applicant,  and  making  any 
studies  or  investlgatloos  that  the  Ad- 
ministrator deem*  necessary  in  order 
to  make  the  determinations  and  find- 
ings prescribed  in  the  Act.  except 
where  the  Administrator  finds  it  nec- 
essary to  retain  contractors  to  perform 
or  assist  in  performing  these  func- 
tions. Where  any  of  these  functions  is 
performed  imder  contract  to  the  Ad- 
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mini.'-lrator,  Ithe  applicant  will  be 
charged,  and  shall  pay  promptly,  an 
additional  air  cunt  to  cover  the  costs 
of  jj'.ch  contrRct(s)  but  such  charges 
wjJl  not  exceed,  wheii  added  to  the  Ini 
tial  cliargp,  ooehalf  of  one  porrent  of 
thp  ofcligatiorj  for  wliich  a  guarantee  is 
so'.;gl;t. 

(5)  The  apbllcidon  shRli  be  accom- 
panif^d  by  a  tfarii>nii'.tal  letter  in  form 
a.s  follows: 

Re  A'jpllration  Ifor  a  Commitment  to  Quar- 
antec  [Guarante^l  und^r  section  511  of 
trie  Railroai  K«;vllali:fj«lion  and  Refrula- 
tcry  Refonn  Act  of  1976.  u  amended 
(the    Act"). 

FEnfjiAL  RAnJiotiD  Aduikistrator. 

c/o  Vtr  Aisociaie  Admiiu'rator  for  Federal 

Assistance  •/  IM  Ft'd«"ul  Railroad  Ad- 

minixtmLXOfL.  Department  of  Tranajtor- 

tation,  Woiihinolon,  D  C. 

Dear    Sir:    9emg    duly    authorized    by 

—    (joirttly    and    severally/if    more 


than  one)  (the "Applicant")  to  convey  the 
understandings  hert^inaf Ur  set  forth,  I  re- 
spectfully sublet  this  application  and  remit 
Its  fUing  fee.  By  this  filing.  Applicant  re- 
quests the  Administrator  to  invesligate  the 
application  and  make  the  necessary  findings 
upon  which  Applicants  eiigibliity  for  a 
Commitment  to  Guarantee  [Guarantee] 
may  be  determined. 

Applicant  understands  that  neither  the 
acceptance  of  this  filing,  the  deposit  of  the 
filing  fee,  nor  the  commencement  of  an  in- 
vestigation acknowledges  the  sufficiency  of 
the  application's  form,  content  or  merit. 
Furthermore,  Applicant  understands  that 
the  Administrator  will  Incur  numerous  ex- 
penses by  this  filing,  and  promises  to  pay, 
when  charged,  such  amounts  as  the  Admin- 
istrator may  msfsii  with  respect  to  the  in- 
vestigation of  the  application,  the  appraisal 
of  security  being  offered,  and  the  making  of 
the  necessary  determinations  and  findings, 
up  to  one-half  of  one  percent  (including  the 
filing  fee)  of  the  principal  amount  of  the  ob- 
ligation for  wtiich  Applicant  seeks  a  Com- 
mitment to  Guarantee  [Guarantee]. 

Finally.  Applicant  imderstands  that  (1) 
payment  of  all  such  charges  is  required 
prior  to  the  Administrator's  final  determi- 
nation, (2)  no  charge  will  be  cancelled  nor 
refund  made  upon  any  termination  of  this 
application,  (3)  notice  of  this  application 
will  be  published  in  the  Federal  Register  to 
invite  comment  by  interested  parties,  and 
(4)  the  Admini|trator  wUl  assess  an  annual 
premium  charge,  pursuant  to  the  Act,  on 
any  obligation  guaranteed  under  section 
511. 

Respectfully  submitted. 


by 


ApplicanUs) 
8eai(*) 


Its  (Their) 


S  260.13    InforauUion  requests. 

If  an  applieant  desires  that  any  in- 
formation submitted  in  an  application 
or  supplement  thereto  not  be  released 
by  the  Administrator  upon  request 
from  a  member  of  the  public,  the  ap- 
plicant must  so  state  and  must  set 
forth  any  reasons  why  such  informa- 
tion should  not  be  released,  including 
particulars  aa  to  any  competitive  harm 
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which  wo'-l'J  probably  ros.ilt  from  re- 
lease of  such  information.  The  Admin- 
istrator will  keep  s'.'rh  mformatlon 
confidential  as  permit Ud  by  law. 

$260.15     Waivers  Hnd  irnKlirirntianH. 

The  Adminiiitrator  :t^v,  upon  good 
cause  slio»Ti.  waive  -n  trodify  an.y  re- 
quirement of  this  parr  not  reo u'rerf  by 
law  or  make  any  R'ic-!;ti-!nal  r°i;uire- 
ments  he  deems  necessary. 

Appendix— Environ  Mi  N .  u  Asskssmfms 

Part  I:  Description  of  '>.<:  fiivironrrr..r  in 
the  area  of  the  project  fct '  .re  auiinii^n.  e- 
ment  of  «uch  project,  tosrihrr  wiih  .-it^te 
ment  of  other  Federal  «« iivies  ^,\  tli*-  area 
which  are  known,  or  srui.lri  b-  tnon-i.  to 
the  applicant.  This  'les: :;;,'. ion  .stin.l  in- 
clude, without  limit.R.tion.  Xui  foilowii.a  in- 
formation: 

(A)  Demographic  data.  .*=!*» ifmrt-.r  of  i,-)!'- 
ulatlon  and  growth  chafjir!erisiir.«  of  Arta 
and  of  any  population  ntvi  i^rov.'h  a;  iiii  p- 
tlons  made  by  arplicant  in  t  lannlr.g  tiie  pro- 
ject. Such  statement  shou.<.;  li.^»:  the  ri;  s  of 
growth  In  the  projection  r  onoiUiJ  for  ihe 
Water  Resources  Council  ti.  the  Bureau  of 
Economic  Analysi."!  of  tlio  Department  of 
Commerce  sjid  the  Ekrononir  Researrn  Ser- 
vice of  the  Department  of  Atrriculiure.  com- 
monly referred  to  as  the  <.)«iERS  pronvtion 
of  regional  economic  w^tivlty  in  tlie  Unit<-d 
States.  Applicants  should  refer  to  1972 
OBERS  projections  for  cconomir  arc.i.s.  and 
provide  1969  data  and  1980  project loiis  for 
the  following:  population;  manufacturing 
earnings;  transportation,  conmiupicatinr^s 
and  public  utilities  earnings;  agricuiture, 
forestry  and  fisheries  earnir\«s;  and  miniiiK 
earnings.  Information  should  be  provided 
for  economic  areas  whirh  the  applicant's 
proposal  would  affect. 

(B)  Current  land  use  patterns.  Statement 
of  the  project's  relationship  to  proposed 
land  use  plans,  policies,  and  controls  of  af- 
fected communities.  includinK.  where  appro- 
priate, maps  or  diagrams.  Wlicre  the  project 
is  Inconsistent  with  any  such  plans,  policies, 
or  controls,  the  statement  sliould  describe 
and  explain  In  detail  the  reasons  for  such 
inconsistency. 

(C)  Characteristics  of  current  operations. 
The  Applicant  should  indicate  the  maxi- 
mtmi  allowable  speed  and  frequency  of  cur- 
rent rail  traffic  on  any  affected  line,  the 
number  and  location  of  grade  crossings,  and 
the  length  of  time  such  grade  crossings  are 
blocked  during  a  typical  day.  The  Applicant 
should  indicate  derailments  and  fatalities  or 
injuries  resulting  from  accidents  involving 
trains  and  motor  vehicles  or  i)edestriarLS  on 
such  lines.  The  Applicant  should  also  indi- 
cate the  hours  of  operation  on  such  lines 
and  noise  levels  of  rail  operations  at  100 
from  the  right  of  way.  Applicants  should 
refer  to  the  United  States  Environmental 
Protection  Agency  document  titled  "Infor- 
mation on  Levels  of  Noise  Requisite  to  Pro- 
tect Public  Health  and  Welfare  with  an 
Adequate  Margin  of  Safety",  which  provides 
a  system  of  measuring  day  and  night  noises 
on  a  weighted  average. 

(D)  Air  gualitv.  The  Applicant  should  In- 
dicate the  air  quality  in  the  region,  as  found 
in  the  state  Air  (Quality  Implementation 
Plans  to  meet  ambient  air  quality  standards. 
Each  state  is  required  to  prepare  such  a 
plan  under  the  Clean  Air  Act  (42  U.S.C. 
1857).  Some  states  are  required  to  have 
Transportation  Control  Plans  to  meet  ambi- 
ent air  quality  standards  where  transporta- 
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tion  sources  pose  major  air  QwalHy  prob- 
lems. AppHcanti  should  refer  to  state  air 
quality  agencies  or  to  the  Rei^ionai  Offices 
of  the  U.S.  Environmental  Protection 
Agency  for  guidance. 

(E)  V.'eUcnd  or  coastal  zones.  Location. 
t^-pes,  aiid  extent  of  wetland  area.s  or  coast- 
al z.ones  that  niiglit  be  affected  by  the  pro- 
ject. 

(F)  Propi'Tlies  and  sit':i  of  historical  or 
cultural  significaice.  Idcntifi-.-ation  of  dis- 
trict., sitey.  buildintrs  and  other  structures. 
and  objeci.s  or  historical,  arr.nitectural,  ar- 
cheok^ical,  or  cultural  sitrnificance  that 
n^ay  be  affected  by  the  project.  This  should 
be  a<?cnnipl.sht*d  by  coa-ulting  ihe  Naiiori?! 
Rt'iii.ster  and  anptying  ihe  National  Pev'isler 
Cnlt-ria  (36  C'FR  Part  8(H))  to  determine 
wl.ich  pr  parties  that  may  be  affe<T((l  by 
the  project  are  included  in  or  elijflble  for  ir. 
clu.<!ijn  In  the  National  Resistor  of  Historic 
i'laccs.  rite  National  Register  is  publislicj 
;n  Its  entirely  each  February  in  the  FEDr':.\L 
RECisTra.  Monthly  additions  and  listings  o« 
eligible  properties  are  published  in  the  PEr>- 
eral  Register  tiie  first  Tuesday  of  each 
month.  The  Secretary  of  the  Interior  wiil 
advise  uixjii  request,  whethicr  properties  are 
eligible  for  the  National  Register.  Officials 
designated  by  their  Governors  to  ai-t  as 
State  Historic  Preservation  Officers  respon- 
sible for  Slate  activities  under  the  National 
Historic  Preservation  Act  may  alsi-^  be  con- 
sulted. A  listing  of  these  state  officials  m"a:, 
be  found  at  36  CFR  60  5(d),  or  may  be  ob- 
tained from  the  Director.  National  Parks 
Service.  U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240. 

(G)  Publicly  owned  parklands.  recreation- 
al areas,  and  vaterjcwl  refuges,  and  historic 
sites  (.45  V.S.C.  1653(f)).  (i)  Protected  land 
proposed  to  be  used.  Describe  any  publicily- 
owned  land  from  a  public  park,  recreation 
area  or  wildlife  and  waterfowl  refuge  or  any 
land  from  an  historic  site  or  wildlife  and  wa- 
terfowl refuge  or  any  land  from  an  historic 
site  which  would  be  affected  or  taken  by  the 
propo.sed  program  or  project,  Including  the 
size  of  the  land  proposed  to  be  affected  or 
taken,  available  ac'>.lvltes  on  the  land,  use, 
patronage,  unique  or  irreplaceable  quadlties, 
relationship  to  other  similarly  used  land  in 
the  vicinity  of  the  proposed  project,  and 
maps,  plans,  slid^,  photographs,  and  draw- 
ings in  sufficient  scale  and  detail  to  clearly 
show  proposed  project.  Include  a  descrip- 
tion of  impacts  of  the  proposed  project  on 
the  land  and  changes  In  vehicular  or  pedes- 
trian access. 

(ii)  Significant  area.  Include  a  statement 
of  the  national,  Stat*,  or  local  significance 
of  the  entire  park,  recreation  area,  wildlife 
or  waterfowl  refuge,  or  historic  site  as  deter- 
mined by  the  Federal,  State  or  local  officials 
having  Jurisdiction  thereof.  In  the  absence 
of  such  a  statement,  protected  land  Is  pre- 
sumed to  be  located  In  an  area  of  national. 
State  or  local  significance. 

Part  II:  The  probable  Impact  of  the  pro- 
ject on  the  environment  and  measures 
which  can  be  taken  to  mitigate  adverse  Im- 
pacts. The  applicant  shall  (1)  assess  the 
positive  and  negative  environmental  effects. 
Including  primary,  secondary,  and  other 
foreseeable  effects,  on  each  of  the  areas 
specified  In  Part  I  above,  including  long- 
term  Impacts  associated  with  the  increased 
Intensity,  if  any,  of  rail  operations,  and  (3) 
list  measures  which  can  be  taken  to  mitigate 
adverse  Impacts.  Mitigation  measures  In- 
clude control  of  hours  of  operation,  coordi- 
nation of  street  blockages  with  adjacent 
communities,  dust  and  erosion  control  mea- 
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■ur«a,  and  proposed  methods  of  tie  disposal. 
In  addition,  the  applicant  shall  provide  the 
following. 

(A)  Statement  of  the  extent  to  which  any 
of  the  Impacts  of  the  project  represent  Irre- 
versible or  irretrievable  commitments  of  re- 
sources. This  requires  identification  of  the 
extent  to  which  implementation  of  the  pro- 
ject Irreversibly  curtails  the  range  of  poten- 
tial uses  of  the  environment.  "Resources" 
include  the  natural  cultural  resources  lost 
of  destroyed  as  a  result  of  the  project. 

(B)  Statement  of  the  relationship  between 
local  short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement  of 
long-term  productivity.  This  shall  Include  a 
brief  discussion  of  the  extent  to  which  the 
proiXMCd  action  Involves  trade-off  between 
short-term  environmental  gains  at  the  ex- 
pense of  long-term  losses,  or  vice  versa,  and 
a  discussion  of  the  extent  to  which  the  pro- 
posed action  forecloses  iuture  options. 

(C)  Statement  of  any  probable  adverse  en- 
vironmental effect  which  cannot  be  avoided, 
such  as  changes  in  expostire  to  noise  and 
changes  in  level  of  noise  or  vibration:  water 
or  air  pollution;  undesirable  land  use  pat- 
terns: impacts  on  public  parks  and  recrea- 
tion areas,  wildlife  and  waterfowl  refuges,  or 
historic  Bites;  damage  to  life  systems:  con- 
gestion of  street  traffic  In  adjacent  commu- 
nities; delays  in  the  provision  of  essential 
services  (police,  fire,  ambulance),  anticipat- 
ed changes  in  accident  patterns  and  other 
threats  to  health:  and  other  consequences 
adverse  to  ttie  environmental  goals  set  out 
in  sectloi  101(b)  of  the  National  Environ- 
mental Protection  Act.  42  U.S.C.  4331(b).  In 
conaidertnc  notoe  levels.  appUcanU  should 
note  any  eonntcU  between  projected  noise 
levels  from  rail  operations  and  HUD  stan- 
dards for  DolM  at  aenaitive  sites,  such  as 
schools,  hoapttala.  parks  and  residential  lo- 
cations. (U.8.  Department  of  Housing  and 
Urban  Development.  "Noise  Abatement  and 
Control:  Department  Policy  Implementing 
Responsibilities  and  Standards."  Depart- 
mental Circular  1390.2,  Chart;  External 
Noise  Exposure  Standards  for  New  Con- 
struction. April  4.  1071) 

(D)  Statement  of  construction  Impacts, 
identifying  any  special  problem  areas  and 
including:  (i)  Noise  impacts  from  construc- 
tion and  any  specifications  setting  maxi- 
mum noise  levels. 

(U)  Disposal  of  spoil  and  effect  on  borrow 
areas  and  disposal  sites  (Include  any  specifi- 
cations). 

(Ill)  Measures  to  minimize  effects  on  traf- 
fic and  pedestrians. 

(Iv)  Consideration  of  non-point  source  pol- 
lution such  as  might  result  from  water 
runoff. 

(E)  Statement  of  any  positive  or  negative 
impacts  on  energy  supply  and  natural  re- 
source development.  Including,  where  appli- 
cable, any  effect  on  either  the  production  or 
consumption  of  energy  or  other  natural  re- 
sources. Discuss  such  effects  if  they  are  sig- 
nlglcant. 

(P)  Disctosion  of  problems  and  objections 
raised  by  other  Federal,  State  or  local  agen- 
cies, and  citizens  with  respect  to  impact  of 
the  project  on  the  environment. 

Part  III.  Discussion  of  any  alternatives  to 
the  project  that  have  been  considered  with 
respect  to  impact  on  the  environment.  If 
cost-benefit  analyses  have  been  performed, 
the  extent  to  which  environmental  costs 
have  been  reflected  in  the  analysis  should 
be  stated.  Underlying  studies,  reports,  and 
other  information  obtained  and  considered 
in  preparing  each  section  of  the  statement 
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should  be  identified.  For  energy  compari- 
sons, a  possible  source  is  Oak  Ridge  Nation- 
al Laboratory  Report,  "Energy  Intensive- 
ness  of  Passenger  and  Freight  Transport 
Modes"  by  Dr.  Eric  Hirst,  April,  1973.  For 
analyzing  community  impacts,  the  following 
report  may  be  useful;  "The  Impacts  on 
Communities  of  Abandonment  of  Railroad 
Service,"  July.  1975.  prepared  for  the  U.S. 
Railway  Association  by  the  Public  Interest 
Economics  Center,  Washington,  D.C.  In  ex- 
amining the  environmental  effects  of  high- 
way transport  as  an  alternative  to  raU  ser- 
vice, applicants  may  wish  to  use  the  follow- 
ing publication:  "A  Study  of  the  Environ- 
mental Impact  of  Projected  Increases  in  In- 
tercity Freight  Traffic,  August.  1971.  pre- 
pared for  the  Association  of  American  Rail- 
roads by  BatteUe.  Columbus.  Ohio." 

Subport  B — Stondordt  for  Moint*- 
nonc*  of  Fociliti«s  by  R*cipi«nt«  of 
Obligation  Guorantoot 

§260.17    Applicability. 

This  subpart  prescribes  standards 
governing  the  maintenance  of  facili- 
ties, as  defined  in  subpart  A  of  this 
part,  that  are  being  acquired,  rehabili- 
tated, improved,  or  constructed  with 
the  proceeds  of  a  guaranteed  obliga- 
tion, by  the  recipient  of  such  guaran- 
tee for  the  period  during  which  any 
portion  of  the  principal  or  interest  of 
such  obligation  remains  unpaid. 

S260.19    Definitions. 

The  terms  defined  in  subpart  A  of 
this  part  shall  have  the  same  meaning 
for  the  purposes  of  this  subpart  that 
such  terms  are  given  in  5  2«0.3  of  this 
part. 

9  260.21     Standards. 

(a)  When  the  proceeds  of  an  obliga- 
tion guaranteed  by  the  Administrator 
are  used  to  acquire,  rehabilitate,  im- 
prove or  construct  track,  roadbed,  and 
related  structures,  the  guarantee  re- 
cipient shall,  as  long  as  any  portion  of 
the  principal  or  interest  of  such  obli- 
gation remains  unpaid,  maintain  such 
facilities  in  at  least  the  highest  track 
Class,  as  defined  by  FRA  Track  Safety 
Standards  in  Part  213  of  this  chapter, 
as  that  Class  in  which  the  rehabilitat- 
ed, improved,  acquired,  or  constructed 
track  is  to  be  operated  upon  comple- 
tion of  the  project  for  which  the  obli- 
gation was  guaranteed  imless  a  waiver 
is  granted  in  accordance  with  9  260.25. 

(b)  When  the  proceeds  of  an  obliga- 
tion guaranteed  by  the  Administrator 
are  used  in  facilities.  Including  those 
mentioned  in  paragraph  (a)  of  this 
section,  the  recipient  shall,  during  the 
period  in  which  any  portion  of  the 
principal  or  interest  in  such  obligation 
remains  unpaid,  maintain  such  facili- 
ties in  a  manner  consistent  with  sound 
engineering  and  maintenance  practices 
and  in  a  condition  that  will  permit  the 
level  of  use  that  existed  upon  comple- 
tion of  the  acquisition,  rehabilitation. 
Improvement  or  construction  of  such 


X 


facilities  imless  a  waiver  is  granted  in 
accordance  with  §  260.25. 

9  260.23    Inspection. 

(a)  The  facilities  subject  to  the  pro- 
visions of  this  subpart  shall  be  inspect- 
ed at  such  regular  intervals  as  the  Ad- 
ministrator deems  necessary  to  assure 
compliance  with  the  standards  set 
forth  in  9  260.21.  Each  recipient  shall 
permit  representatives  of  the  FRA  to 
enter  upon  its  property  to  inspect  and 
examine  such  facilities  at  reasonable 
times  and  In  a  reasonable  manner. 
Such  representatives  shall  be  permit- 
ted to  use  such  testing  devices  as  the 
Administrator  deems  necessary  to 
Insure  that  the  maintenance  standards 
imposed  by  this  subpart  are  being  fol- 
lowed. 

(b)  Each  recipient  shall  submit  to 
the  Administrator  annually  financial 
records  and  other  docuiments  detailing 
the  maintenance  performed  and  the 
inspections  conducted  which  demon- 
strate that  the  recipient  has  complied 
with  the  standards  in  9  260.21. 

9  260.25    Waiver. 

Any  recipient  of  a  guarantee  may  pe- 
tition the  Administrator  In  writing  for 
relief  from  any  or  all  requirementg  im- 
posed by  this  subpart.  The  Adminis- 
trator may,  for  good  cause  shown, 
waive  or  modify  any  requirements  of 
this  part.  Good  cause  may  Include,  but 
is  not  limited  to.  Incufficlent  capital 
resources  of  the  recipient  to  comply 
with  these  maintenance  standards  or 
changes  in  the  level  of  service  required 
for  any  facility  subject  to  this  subpart. 

9  260.27    Impact  on  other  laws. 

Standards  issued  under  this  subpart 
shall  not  be  construed  to  relieve  the 
recipient  of  any  obligation  to  comply 
with  any  other  Federal.  SUte,  or  local 
law  or  regulation. 

9  260.29    Penalties. 

If  the  Administrator  finds  that  a 
guarantee  recipient  has  violated  the 
requirements  of  this  subpart,  such  re- 
cipient will  be  subject  to  civil  action 
for  injunction  to  cease  activities  which 
violate  this  subpart  and  for  any  other 
appropriate  civil  or  criminal  relief,  in- 
cluding termination,  suspension,  and 
punitive  damages. 

Subpart  C — Procoduros  for  Computing 
tho  Intomal  Rat*  of  Rotum  on  Projoctt 

9  260.31     Applicability. 

This  subpart  prescribes  the  proce- 
dures to  be  followed  and  the  format  to 
be  utilized  in  computing  the  IRR 
under  paragraph  (aK7Ki)  of  9  260.7  of 
subpart  A  of  this  part. 

9  260.33    DeflniUoiu. 
As  used  in  this  subpart— 


(a)  Investment  means  any  substan- 
tial  non-recurring  expenditure  even  if 
expensed  for  accounting  purposes. 

(b)  IRR  menns  the  estimated  inter- 
nal rate  of  return  on  a  project  for 
which  an  application  for  financial  as- 
sistance Is  filed  pursuant  to  this  part. 

(c)  IRS  means  the  Internal  Revenue 
Service. 

9260.35    Proceauret  to  be  followed  and 
format  to  b«  utilized. 

(a)  A  narrative  discussion  of  the  IRR 
computation  for  the  project  consisting 
of  the  following  five  parts  shall  be  pre- 
pared and  protrlded: 

il)  A  detailed  description  of  the  pro- 
ject This  description  must  present  the 
following:  the  objectives  of  the  pro- 
ject; what  assets  will  be  Improved,  re- 
habilitated, acquired  or  constructed; 
where  they  will  be  located;  and  how 
they  will  be  used.  It  must  also  describe 
any  other  work  to  be  done  as  a  part  of 
the  project,  and  any  operating 
changes.  Including  retirement  of 
assets,  which  will  accompany  the  In- 
vestment. For  these  purposes,  the  pro- 
ject shall  be  deemed  to  include  all  ex- 
penditures (including  those  for  which 
no  Federal  assistance  U  requested) 
necessary  to  carry  out  Its  objectives. 

(2)  A  detailed  description  of  the  base 
case.  The  base  case  Is  the  most  favor- 
able alternative  action  the  applicant 
could  take  with  little  or  no  Invest- 
ment. The  description  must  be  compa- 
rable In  scope  to  the  description  of  the 
project.  In  some  cases,  the  most  favor- 
able alternative  action  may  be  to  do 
nothing.  I.e..  making  no  change  In  the 
current  situation.  In  other  cases,  the 
applicant  may  have  other  alternative 
actions  such  as  rerouting  traffic, 
changing  operating  practices  (perhaps 
with  an  Increase  In  operating  costs),  or 
relying  more  heavily  on  facilities  or 
equipment  belonging  to  others.  If  the 
applicant  has  considered  more  than 
one  alternative  action  (requiring  little 
or  no  investment)  to  the  project,  the 
applicant  must  describe  each  of  the  ac- 
tions considered  and  give  the  rationale 
for  the  selection  of  the  base  case  from 
among  those  other  actions. 

(3)  i4  discussion  of  key  assumptions. 
All  general  asBumptlons  and  those  re- 
lating only  to  a  particulary  cash  flow 
impact  which  substantially  affect  the 
IRR  should  be  explained.  Assumptions 
regarding  traffic  volujnes  deserve  par- 
ticular attention.  The  applicant  must 
specify  how  much  traffic  Is  expected  If 
the  project  and  base  case  are  under- 
taken, and  where  the  difference,  if 
any.  between  the  project  and  base  case 
is  expected  to  come  from  (e.g..  divert- 
ed from  trudk.  diverted  from  other 
railroads,  gerterateiT-toy  the  project, 
etc.).  Other  key  assiunptlons  may 
relate  to  actions  by  third  parties,  such 
as  regulatory  agencies  and  other  rail- 
roads. 

(4)  A  discussion  of  each  ca^h  flow 
impact  resulting  from  the  protect  or 
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base  case.  The  applicant  must  idehtif  y 
all  the  cash  receipts  and  disburse- 
ments resulting  from  the  project  but 
not  the  base  case,  and  vice-versa.  Cash 
flows  which  would  be  the  same  in 
either  event  should  not  be  considered. 
For  each  cost  and  benefit  used  in  the 
IRR  computations,  the  applicant  must 
explain  why  the  particular  cash  flow 
will  result  from  the  project  or  base 
case,  and  how  the  size  of  the  cash  flow 
and  the  corresponding  measure  in 
physical  units  were  estimated.  In  addi- 
tion, the  applicant  must  identify  and 
discuss  Important  costs  and  benefits 
which  it  has  not  been  able  to  quantify. 
The  applicant  must  note  which  of  the 
benefit  and  cost  items  could  be  mea- 
sured to  confirm  the  predictions  in  the 
IRR  computation,  and  must  suggest 
how  such  measurements  could  be 
made.  Appendix  A  of  this  subpait  lists 
the  most  common  cash  flow  impacts  of 
railroad  investment  projects  and  base 
case  alternatives,  indicates  the  kinds 
of  actions  likely  to  involve  each  type 
of  cash  flow,  suggests  how  each  might 
be  measured  (both  in  physical  and 
monetary  units),  and  discusses  special 
problems  associated  with  each.  Appen- 
dix A  Is  not  exhaustive;  other  cash 
flow  Items  should  be  included  in  the 
analysis  as  appropriate. 

(5)  A  discussion  of  the  principal 
areas  of  uncertainty.  This  discussion 
must  Indicate  why  particular  values 
might  be  different  from  those  used  in 
the  computation,  and  the  range  Into 
which  each  imcertaln  value  could  be 
be  expected  to  fall.  It  must  also  indi- 
cate the  applicant's  subjective  level  of 
confidence  that  the  computed  IRR  is  a 
reasonably  close  prediction  of  the  pro- 
ject's and  base  case's  financial  perfor- 
mance. In  some  circumstances,  the  ap- 
plicant must  point  out  where  the  IRR 
fails  to  Incorporate  certain  important 
features  of  the  project  or  the  base 
case,  or  both.  Applicant  may  enhance 
Its  discussion  by  presenting  examples 
of  its  own  prior  experiences  with  iRR, 
stating,  perhaps,  that  an  audit  of  past 
computations  has  shown  marked  devi- 
ations from  actual  results  regardless 
of  the  detail  of  those  computations. 

(b)  For  the  project  (as  It  relates  to 
Its  base  case  alternative),  a  thorough 
presentation  of  all  the  computations 
underlying  the  IRR  using  the  Forms 
I-V  of  Appendix  B  to  this  subpart 
shall  be  prepared  and  provided.  State 
and  local  tax  Impacts  need  not  be  In- 
cluded In  the  computations,  unless  the 
applicant  has  determined  that  their 
inclusion  substantially  affects  the 
IRR.  The  computation  of  the  IRR 
must  follow  the  four  steps  described 
below.  (This  procedure  cannot  be  used 
if  the  project  consists  of  replacing  an 
asset,  usually  equipment,  which  would 
otherwise  remain  In  service  (at  high 
cost)  for  only  a  few  more  years.  In 
that  situation,  the  lifetime  of  the  pro- 
ject (the  new  asset)  Is  substantially 
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longer  than  the  lifetime  of  the  base 
case  (the  old  asset),  so  that  It  Is  not 
possible  to  get  a  differential  cash  flow 
in  every  year  of  the  project's  life.  A 
possible  approach  for  handling  such 
cases  is  to  determine  the  discount  rate 
which  gives  the  same  average  annual 
cost  per  unit  of  output  for  both  the 
project  and  the  base  case.  Because  It  is 
expected  that  very  few  of  the  applica- 
tions will  Involve  such  replacements, 
the  procedure  for  handling  them  will 
not  be  detailed  here  but  will  be  pro- 
vided upon  request.)  The  foregoing 
does  not  apply  to  the  rehabilitation  of 
track  or  sinxUar  replacement  of  compo- 
nents of  an  asset  which  could  reason- 
ably be  kept  In  service  at  high  cost  for 
at  least  15  years  (or  the  life  of  the  re- 
placed material.  If  shorter).  The  IRR 
on  such  projects  must  be  computed  In 
accordance  with  the  procedures  man- 
dated by  this  subpart.). 

(1)  Step  1:  Determination  of  before- 
tax  case  flows.  The  applicant  must  de- 
termine, for  each  year  of  the  project's 
expected  useful  life,  up  to  a  maxlmimi 
of  15  years  (unless  the  cash  flow  Im- 
pacts of  later  years  would  substantial- 
ly affect  the  IRR).  both  the  project's 
and  base  case's  before-tax  cash  flow 
Impacts  (receipts  and  disbursements). 
The  cash  flow  estimates  must  not  in- 
clude the  effects  of  Inflation,  but 
rather  must  be  done  In  constant  dol- 
lars. The  effects  of  financing  must 
also  be  excluded;  that  Is  the  cash  flows 
must  be  estimated  as  If  the  required 
cash  were  Immediately  available  at  no 
cost. 

The  various  cash  flow  Impacts  for 
this  step  1  must  be  shown  on  Forms  I 
through  V  of  Appendix  B  as  explained 
below.  On  Forms  I  through  V  cash 
flow  Impacts  occurring  In  the  first 
year  of  the  project  and  base  case  are 
assigned  to  and  recorded  In  the  time 
period  year  1.  Cash  flows  In  subse- 
quent years  are  all  assigned  to  and  re- 
corded in  the  year  In  which  they  occur 
regardless  of  whether  they  occur  at 
the  beginning  or  end  of  the  year.  For 
purposes  of  assigning  and  recording 
cash  flow  impacts  of  the  project  and 
base  case,  it  will  be  assumed  that  the 
project's  starting  date  and  thus  the 
commencement  of  ye&x  1  begins  as  of 
the  first  of  the  January  following  the 
year  in  which  an  application  for  finan- 
cial assistance  Is  filed. 

(I)  Capitalized  Investments  which 
would  occur  as  a  part  of  the  project 
but  not  in  the  base  case  niyst  be  en- 
tered In  Column  1  of  Form  I.  The  cap- 
italized Investment  includes  capital- 
ized engineering  work,  installation  ex- 
penditures and  other  startup  costs  al- 
lowable in  reporting  to  the  IRS.  The 
total  Investment  for  the  project  must 
be  divided  Into  portions  which  are  ho- 
mogeneous with  respect  to  depreci- 
ation method  (If  depreciable),  depreci- 
ation period  (if  depreciable),  year  in 
which   the   assets  enter  service,  and 
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whether  the  assets  qualify  for  Invest- 
ment tax  credit.  (If  applicant  has  a 
considerable  tax  credit  carryforward, 
the  tax  credit  must  be  shown  only  in 
the  year  or  years  it  will  result  in  a  re- 
duction of  tax  payments.)  A  separate 
form  should  be  completed  for  each 
such  portion.  Similarly,  a  set  of  Forms 
I  must  be  completed  for  a  capitalized 
Investments  which  would  be  made  as 
part  of  the  base  case  but  not  the  pro- 
ject. 

(ii)  Sales  of  released  assets  (as  useful 
assets  or  as  scrap),  which  would  occur 
as  a  part  of  the  project  or  the  base 
case,  must  be  entered  in  Colunm  1  of 
Form  II.  As  was  the  case  for  capital- 
ized investments,  there  must  be  a  sep- 
arate Form  II  for  each  portion  of  the 
assets  sold,  such  that  each  portion  is 
homogeneous     with     respect     lo     la.x 
treatment  and  year  of  sale.  Form  II 
must    also    be    completed    for    retire- 
ments of  assets,  even  though  the  sale 
price   is   zero,   if   the    retirement    w\j] 
affect    the    applicant's    inrome    taxes 
and  thereby  the  applicants  cash  floa-. 
The  sale  or  retirement  of  an  as.s«  t  at 
the  end  of  the  projects   life,   if   ihe 
cash  flow  impact  is  siibstantial  rnoutjh 
to  merit  inclusion  in  the  computation, 
must    also    appear   on    one    or    more 
Forms  II.  (If  a  project  would  continue 
an  asset  already  owned  in  its  prior  use 
but  the  base  case  would  put  the  a-sset 
to  an  alternative  use,  and  if  ihi  ciush 
flow  from  that  alternative  U5f  ib  diffi- 
cult to  determine,  the  applicaiit  may 
do  the  analysis  as  if  the  a^set  wer*'  to 
be  sold  tn  the  base  case   at   ilo   fair 
market  value  when  put  to  the  alterna- 
tive use.   Similarly,   if  the   base   case 
would  continue  an  asset  in  its  present 
use  but  the  project  would  result  in  the 
asset  being  employed  in  an  alternative 
use.    the    anticipated    cash    fiow    of 
which  would  be  difficult  to  determine. 
the  asset  in  the  project  may  be  treated 
as  a  sale  at  fair  market  value  in  the 
IRR   computations.    In   either   event, 
the  market  value  of  the  asset  other- 
wise put  to  an  alternative  use  would  be 
entered  in  Column  1  of  a  Form  n  and 
the  asset  in  its  current  use  (in  either 
the  project  or  base  case,  as  the  case 
may  be)  would  be  recorded,  as  to  con- 
tinuing depreciation  and  income  tax 
credit,  if  any,  on  Form  I  and,  as  to  ex- 
penses and  contribution  to  profit,  on 
Form  III.  However,  whenever  possible, 
the  anticipated  cash  flow  of  the  alter- 
native use.  whether  in  the  project  or 
base  case,  should  be  entered  on  Form 
III  rather  than  treated  as  a  theoretical 
sale  at  fair  market  value.) 

(ili)  Expense  items  or  contributions 
to  profit  which  arise  by  reason  of  the 
project  or  the  base  case  must  l>e  docu- 
mented on  Form  III  for  the  respective 
case,  with  a  separate  form  being  used 
for  each  item. 

Columns  1  and  2  of  Form  III  must 
be  completed  unless  the  difference  of 
column    3    can    be    ascertained    only 
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through  a  direct  computation  (as.  e.g.. 
car-day  savings  resulting  from  faster 
movement  over  rtliabilitated  track). 
When  practical,  e.xpenses  and  traffic 
are  to  be  expressed  first  m  physical 
units  (Columns  1,  2  and  3)  and  then 
converted  to  dollars  (Column  4).  In  in- 
stances where  this  is  not  practical,  the 
applicant  may  estimate  expenses  and 
contribution  directly  in  dollars  using 
only  Columns  1,  2,  and  4.  In  Columns 
1  and  2,  expense  items  should  always 
be  enclosed  in  parentheses  because 
they  represent  cash  outflows.  Tlius. 
positive  numbers  in  Columns  3  and  4 
will  indicate  that  the  project  produces 
a  larger  cash  inflow  (or  smalk  r  cash 
outflow  )  than  the  base  case. 

'2)  Step  2:  DeUrmination  of  dfter-tas 
cash  flairs   relating  to  capital  assets. 
The     appliciuil     must     compute     the 
ar.ruai     ca'-h     ficws     after     Federal 
i'lCoir.p  tax  corresponding  to  each  of 
ttie  bt-fore  tax  fla;*;;  recorded  on  each 
Form  I  and  Form  II  in  the  previous 
step    If  the  .ippiicant  expects  to  pay 
taxes  in  .some  years  but  not  others,  the 
applicant   uill   undoubtedly  carry  for- 
ward c-r  bark)  the  tax  losses  and  cred- 
ir.s   from    years   in    Ahirh   no   tax   was 
paid,  .so  as  tu  take  full  advantage  of 
tliem.  In  that  cx^e.  the  applicant  must 
estimate  when  such  tax  benefits  will 
a'.tually  be  received,  and  include  them 
in  the  cash  flow  stream  at  the  appro- 
priate time.  The  appropriate  lax  rate 
for   such   cornputraicns    is    the   appli- 
cant's marginal  tax  rate.  This  is  the 
rate  which  would  apply  to  one  addi- 
tional dollar  of  income  earned  by  the 
applicant.  Normally,  the  marginal  rate 
will  be  48%  for  Federal  taxes  except  in 
years  in  which  the  applicant  does  not 
expect  to  pay  taxes.  The  average  or  ef- 
fective tax  rate  (found  by  dividing  a 
firm's  actual  tax  payments  by  its  net 
income  before  taxes)  is  not  appropri- 
ate for  this  purpose.  If  the  Ux  rate  as- 
sumed is  different  from  48%  or  if  the 
computations    assume    the    applicant 
will   not   pay   taxes  in  certain   years, 
then  those  assumptions  must  be  ex- 
plained  in   the  discussion  of  key  as- 
sumptions. The  tax-related  compuU- 
tions   must   be   shown   on    the   same 
forms  as  were  used  to  record  the  pre- 
tax   cash    flows.    Additional    working 
papers  should  be  submitted  as  neces- 
sary to  clarify  the  computations.  The 
computations  to  be  done  on  the  two 
forms  are  as  follows: 

(i)  On  each  Form  I.  the  applicant 
must  indicate  in  Column  2  the  depreci- 
ation schedule  which  it  expects  to  use 
in  reporting  to  the  IRS.  In  Column  3. 
the  applicant  must  indicate  how  much 
its  tax  bill  will  be  reduced  as  a  result 
of  the  depreciation  shown  in  Column 
2.  (If  the  applicant  expects  to  pay 
taxes  every  year.  Column  3  is  simply 
48%  of  Column  2.)  In  Column  4.  the 
applicant  must  Indicate  the  tax  reduc- 
tion, if  any.  It  expects  from  investment 
tax    credit.    (The   effect    of    the    tax 


credit  must  be  computed  using  the 
flow  through  method,  in  which  invest- 
ment credits  are  generally  treated  as 
reductions  in  income  tax  expense  of 
the  year  in  which  the  credits  are  actu- 
ally realized,  rather  than  being  de- 
ferred and  amortized  over  the  produc- 
tive life  of  the  acquired  property). 
Column  5  is  the  net  after-tax  cash 
flow  associated  with  the  investment. 

(ii)  On  each  Form  II,  the  applicant 
must  indicate  in  Column  2  the  in- 
crease (or  decrease)  in  its  Federal 
income  tax  payments  resulting  from 
the  difference  between  the  sale  price 
and  the  book  value  of  assets  to  be  sold 
by  reason  of  the  project  or  base  case. 
If  an  asset  is  released  without  a  sale  or 
a  corresponding  write  down  of  book 
value.  Form  II  is  not  used,  but  Form  I 
is  used  to  reflect  continuing  depreci- 
ation as  before  the  release.  In  Column 
3.  the  applicant  must  record  any  re- 
capture of  inve.stment  tax  credit  by 
the  IRS.  (Such  recapture  can  only 
occur  when  an  asset  is  disposed  of 
before  it  has  t>een  in  service  for  seven 
years.)  Finally.  Column  4  records  the 
net  casti  flow  in  or  out. 

(3)  Siej>  J:  Determinat ton  of  aggre- 
gate after-tar  ca.-ih  flow.  The  applicant 
must  determine  the  projects  aggre- 
gate Biter-tax  cash  flow  using  Form 
IV.  ThiS  shall  be  done  as  follows: 

(i)  For  each  year,  the  corresponding 
after  tax  cash  fiow  (Column  5)  on  the 
various  Forms  I  on  which  the  "pro- 
ject" lx)x  was  checked  are  summed, 
and  the  total  entered  into  Column  1  of 
Form  rv.  Then  the  net  after-tax  cash 
flows  on  the  base  case  Forms  I  are 
summed  and  entered  into  Column  2  of 
Form  rv. 

(ii)  Similarly,  the  project  and  base 
case  Forms  II  (Column  4)  are  consoli- 
dated and  entered  into  columns  3  and 
4.  respectively,  of  Form  IV. 

(iii)  The  Forms  III  (Coliunn  4)  are 
consolidated  into  Coliunn  5  of  Form 
IV.  The  corresponding  cash  flow  after 
Federal  Income  tax  is  recorded  In 
Column  6.  If  the  applicant  expects  to 
pay  taxes  every  year.  Column  6  Is 
simply  52%  of  Column  5.  If  applicant 
expects  to  pay  no  taxes,  the  two  col 
umns  are  identical.  If  applicant  ex- 
pects to  pay  taxes  In  some  years  but 
not  others,  the  applicant  must  incor- 
porate the  effects  of  carrying  losses 
forward  (or  back)  into  the  estimated 
after-tax  cash  flow. 

(iv)  The  aggregate  net  cash  flow  for 
the  project  relative  to  the  base  case  is 
then  found  and  entered  in  Column  7 
of  Form  rv. 

(4)  Step  4:  ComtnUaOon  of  the  IRR. 
The  applicant  must  determine  the  dis- 
count rate  for  which  the  present  value 
of  the  differential  cash  flow  stream  is 
aero.  That  is,  the  applicant  must  find 
the  value  of  r  which  makes  the  expres- 
sion 
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equal  to  zero.  Ih  the  above  expression, 
r  is  the  discount  rate  applied  to  future 
cash  flows;  i  is  an  index  denoting  a 
particular  year  of  a  project's  life;  n  is 
the  number  of  years  In  the  project's 
life;  and  Ci  is  the  differentisil  cash  flow 
in  year  i.  Computer  programs  for  cal- 
culating the  rate  of  return  are  widely 
available.  If  a  program  is  utilized, 
copies  of  the  printout  showing  Input 
and  output  data,  and  a  brief  explana- 
tion of  the  program  function  must  be 
included  in  the  application.  If  the  ap- 
plicant chooses  not  to  use  such  a  com- 
puter program  to  find  the  IRR.  the 
applicant  may  use  Form  V.  If  the  IRR 
lies  off  the  graph,  it  is  sufficient  to 
report  that  the  IRR  is  negative  or 
above  50%.  If  the  nature  of  the  cash 
flow  stream  is  Such  that  a  unique  IRR 
cannot  be  found,  the  work  done  to  de- 
velop the  cash  flow  stream  must  be 
submitted  with  a  note  that  no  IRR 
could  be  computed. 

(c)  Copies  of  all  financial  analyses 
which  the  applicant  did  on  rejected  al- 
ternatives to  the  project,  including 
changes  in  scale  or  scope.  The  appli- 
cant need  not  do  any  such  analyses 
beyond  those  already  done,  nor  need 
the  format,  assuimptions.  or  proce- 
dures used  in  those  analyses  be 
changed  to  conform  to  the  require- 
ments of  these  regulations. 

(d)  A  reconcilation  between  the  cash 
flows  used  in  the  IRR  computations 
and  all  forecasted  data  presented  in 
the  application,  both  before  (for  the 
base  case)  and  after  (for  the  project) 
giving  effect  to  Federal  assistance. 
This  reconciliation  must  indicate  what 
inflation  factor  or  factors  were  used  in 
developing  tht  forecasted  financial 
statements  as  compared  to  the  con- 
stant dollar  figures  used  in  the  IRR 
computations.  The  reconciliation  must 
also  show  how  each  of  the  individual 
parts  and  subparts  of  the  project  re- 
lates to  the  applicant's  forecasted  fi- 
nancial statements. 

Appendix  A— SctHmD  Cash  Flow  Impacts 

Railroad  investments  usually  affect  the 
Investor's  cash  flow  by  changing  some  of 
the  following  thlags: 

Use  of  assets. 

Contribution  from  traffic. 

Latx>r  requirements. 

Locomotive  requirements. 

Requirements  for  cars,  trailers,  and  con- 
tainers. 

Maintenance  material  consumption. 

Energy  consumption. 

Accident  rates  and  severity. 

Expenditures  needed  to  meet  legal  re- 
quirements. 

Salvage  value. 

Installation  and  start  up  expenses. 

While  this  list  is  not  exhaustive  it  does  Iden- 
tify the  most  common  cash  flow  impacts. 

Some  of  the  ltem«  listed,  such  as  start  up 
expenses,  are  almost  always  costs  of  pro- 
jects or  base  cases,  rather  than  benefits. 
Others,  such  as  salvage  value,  are  usually 
benefits.  Most  of  the  items,  however,  may 
be  either  project  or  base  case  benefits  or 
costs,  depending  on  the  particular  situation. 


RULES  AND  REGULATIONS 

This  appendix  briefly  discusses  each  of 
the  eleven  factors  listed  above.  The  discus- 
sions include  four  parts:  a  list  of  the  kinds 
of  actions  which  often  involve  the  particular 
cash  flow  impact  in  question;  the  physical 
units  in  which  the  impact  Ls  generally  mea- 
sured; suggestions  for  converting  the  phys- 
ical units  to  their  monetary  equivalent;  and 
notes  on  special  characteristics  or  problems 
associated  with  the  particular  cash  flow 
impact. 

USE  OF  ASSETS 

Characteristic  Actions:  As.sets  are  often 
released  for  sale  or  altenative  uses  when 
they  are  replaced  or  made  unnecessary  by 
new  assets.  Examples  are  pole  line  materials 
released  when  microwave  is  installed:  shop 
equipment  released  when  similar  new  equip- 
ment is  acquired;  rail  replaced  by  rail  in 
better  condition:  and  land  and  tracts  materi- 
als released  when  yards,  shops,  and  termi- 
nals are  made  urmecessary  by  new  facilities 
elsewhere.  Some  other  types  of  actions, 
such  as  line  changes  and  the  installation  of 
centralized  trtiffic  control,  often  permit 
some  track  segments  to  be  abandoned, 
thereby  releasing  track  material  for  sale  or 
other  uses. 

On  the  other  hand,  some  actions  involve 
the  use  of  assets  already  owned,  thereby 
prohibiting  their  sale  or  use  for  other  pur- 
poses. Examples  are  car  modifications  and 
projects  involving  land  and  buildings  al- 
ready owned. 

Physical  Units:  Feet  (or  miles)  of  rail, 
number  of  ties,  acres  of  land,  etc. 

Monetary  Value:  The  value  of  an  asset  re- 
leased by  an  action  depends  on  what  will  be 
done  with  it.  The  value  of  an  asset  occupied 
by  an  action,  on  the  other  hand,  depends  on 
what  would  have  l>een  done  with  it  in  the 
absence  of  the  action.  Regardless  of  wheth- 
er it  is  the  action  or  its  alternative  which 
makes  the  material  available,  one  must  first 
carefully  specify  what  is  assumed  to  happen 
to  the  asset  both  with  and  without  the 
action,  and  identify  the  factors  which 
change  the  cash  flow  stream.  Depending  on 
the  particular  circumstances,  any  of  the  fol- 
lowing might  he  Involved:  payment  received 
from  selling  the  asset;  a  multi-year  stream 
of  income  produced  by  the  asset  in  some 
use;  tax  paid  on  the  sale  of  the  asset;  expen- 
diture for  dismantling  and/or  moving  the 
asset;  recapture  by  the  IRS  of  investment 
tax  credit  taken  when  the  asset  was  pur- 
chased (if  it  had  been  in  use  for  less  th{Ln 
seven  years).  Also,  if  the  owner  of  the  asset 
sells  or  retires  it.  he  would  lose  the  tax  re- 
ductions he  Is  receiving  from  depreciating 
the  asset.  It  Ls  the  use  of  the  released  asset 
which  values  it.  Thus,  a  released  asset  such 
as  rail  which,  by  cascading,  results  in  the 
subsequent  release  of  less  valuable  rail, 
must  be  valued  in  its  use  and  not  as  the 
value  of  sut>sequently  released  assets. 

In  cases  tn  which  the  asset  is  transferred 
to  another  use  which  produces  income  over 
several  years,  the  effect  of  releasing  the 
asset  extends  over  several  years,  and  must 
be  expressed  as  a  series  of  annual  cash 
flows,  rather  than  a  lump  sum. 

Special  Features:  A  common  error  in  pro- 
ject evaluations  is  to  value  a  used  asset  at 
its  l>ook  value  (i.e.,  purchase  price  less  accu- 
mulated depreciation).  The  book  value  may 
be  far  from  the  value  of  the  asset  on  the 
open  market,  especially  in  the  case  of  rail 
released  by  track  abandonments  and  land 
released  by  the  abandonment  of  facilities  in 
urban  areas.  The  only  way  the  book  value  of 
retired  assets  enters  into  the  cash  flow 
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stream  is  in  determining  the  tax  paid  on  the 
sale  of  the  asset  (or  the  tax  saving  if  the 
asset  is  discarded  or  sold  for  less  than  its 
book  value). 

In  calculating  the  tax  paid  on  the  sale  of  a 
released  asset,  the  ordinary  tax  rate  (48%) 
should  be  used,  except  when  the  capital 
gains  rate  applies. 

It  is  sometimes  difficult  or  Impossible  to 
estimate  the  contribution  to  profit  which  a 
particular  asset,  such  as  second  hand  rail, 
will  produce  In  an  alternative  use.  In  such 
cases.  It  Is  better  to  do  the  financial  analysis 
on  the  assumption  that  the  asset  in  ques- 
tion would  t>e  sold  at  its  fair  market  value 
(even  though  it  would  in  fact  be  put  to  an 
alternative  use),  rather  than  leaving  the 
asset  out  of  the  computations  entirely. 

CONTEIBtmOK  ntoM  TRArric 

Characteristic  Actions:  Actions  which 
affect  the  availability  and  attractiveness  of 
the  railroad  to  shippers.  The  action  may  in- 
volve giving  the  shipper  l)etter  access  to  the 
railroad  (track  extensions  and  terminal  im- 
provements) or  better  service.  Line  consoli- 
dations, on  the  other  hand,  may  Involve 
abandonments  which  deprive  some  shlpi>ers 
of  service,  or  may  result  In  such  degrada- 
tions in  service  quality  that  some  shippers 
switch  to  other  carriers.  Paster  service  can 
result  from  more  power  or  improvements  in 
track,  yards,  terminals,  signals,  and  commu- 
nication. Another  component  of  ^service 
quality,  reduced  loss  and  damage  to  lading 
can  be  occasionally  improved  by  eliminating 
accidents  (wayside  warning  devices),  using 
specialized  cars,  and  malting  improvements 
to  yard  and  terminal  facilities.  Service  qual- 
ity can  also  be  enhanced  by  purchases  of  ad- 
ditional freight  cars  and  trailers,  so  as  to 
reduce  the  likelihood  of  car  shortages.  An- 
other aspect  of  service  quality  is  reliability, 
which  may  be  affected  by  improvements  in 
yards,  terminals,  and  communications,  as 
well  as  the  elimination  of  accidents.  Still  an- 
other component  of  service  quality  is  the 
cost  to  the  shipper  of  packing  and  loading, 
which  may  be  affected  by  Investments  in 
specialized  cars  and  terminal  facilities. 

Physical  Units:  Car-loads. 

Monetary  Value:  The  contribution  to 
profit  is  found  by  subtracting  the  variable 
cost  of  moving  the  traffic  from  the  associat- 
ed revenue.  The  variable  cost  is  best  esti- 
mated by  a  careful  study  of  the  operations 
and  costs  of  the  particular  movements  in- 
volved. 

Such  a  study  is  not  practical  for  certain 
traffic.  In  these  cases  the  best  alternative 
may  be  to  estimate  the  variable  cost  using 
system  averges.  as  is  done  in  the  Interstate 
Commerce  Commission's  Rail  Form  A.  Car- 
load Cost  Scales,  and  Rail  Revenue  Contri- 
bution studies.  Where  appropriate,  such 
system  average  costs  should  be  adjusted  to 
exclude  costs  not  involved  in  the  particular 
movement,  and  to  reflect  the  current,  not 
the  historical,  costs  of  assets  to  t>e  pur- 
chased in  the  future. 

Special  Features:  The  contribution  from 
new  traffic  resulting  from  an  Improvement 
is  extremely  important,  but  it  Is  also  one  of 
the  most  difficult  of  all  project  benefits  to 
estimate.  One  major  problem  is  estimating 
the  volume  of  traffic  likely  to  result  from  a 
particular  improvement,  especially  If  the 
improvement  affects  service  quality.  A 
second  serious  problem  is  estimating  the 
variable  cost  of  particular  movements. 
(These  estimates  may  be  facilitated  by  a  six- 
part  FRA  cost  study  currently  in  progress.) 
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lABOn  UQUIRZIIZNTS 


Charucteriatie  Actions:  Labor  require- 
ments are  often  reduced  bjr  automation,  fa- 
cility consolidation,  faster  train  ruxmlnc 
times,  reductions  in  switcb  engine  require- 
ments, better  communications  for  oper- 
aUons.  and  reductions  in  maintenance 
needs.  On  the  other  hand,  actions  involving 
new  or  expanded  yards,  terminals,  or  shop 
facilities  may  Increase  manpower  require- 
ments. 

PhVBical  VniU:  Man-hours,  number  of  em- 
ployees. 

Monetary  Value:  The  value  of  labor  de- 
pends on  the  particular  situation.  If  the 
action  results  In  a  change  In  the  number  of 
employees  or  In  overtime  hours,  the  wages 
and  fringe  benefits  associated  with  that 
change  directly  affect  the  railroad's  cash 
flow.  If  an  action  changes  or  eliminates 
work  for  employees  without  changing  Jobs 
or  overtime,  the  change  will  affect  the  rail- 
road's caah  flow  if  either: 

The  man-hours  released  or  occupied  by 
the  chance  can  be  used  on  other  profitable 
tasks  whltta  would  otherwise  not  be  done,  or 
which  would  be  accomplished  by  paying 
overtime  or  hiring  more  people;  or 

The  action  can  be  combined  with  one  or 
more  other  actions,  each  of  which  saves  or 
requires  a  fraction  of  an  employee,  so  that 
the  set  of  actions  results  in  a  change  in  the 
size  of  the  work  force. 

In  either  case,  the  value  of  the  man-hours 
released  or  consumed  is  the  cost  of  the  asso- 
ciated wages  and  fringe  benefits.  On  the 
other  hand.  If  the  result  of  the  action  Is 
simply  to  give  existing  employees  more  (or 
less)  free  time  on  the  job.  no  cash  Impacts 
can  be  attributed  to  the  change  In  the 
amount  of  work. 

Special  Features:  There  are  several  differ- 
ent kinds  of  labor  which  a  project  might 
affect:  road  crews,  yard  crews,  malntenance- 
of-way.  shop.  Inspection,  clerical,  and  other. 
Determining  the  wages  and  fringe  benefits 
associated  with  a  particular  man-hour  Is 
often  Dot  straightforward  because  of  rules 
governing  employee  compensation.  The  pay- 
ment of  some  train  crews  on  a  mileage 
rather  than  a  time  basis  is  an  example. 

Wage  and  fringe  beneflt  savings  restating 
from  the  elimination  of  Jobs  may  be  at  lea.it 
partially  offset  by  costs  incurred  as  a  result 
of  labor  protection  agreements.  Depending 
cm  the  situation,  these  costs  may  be  lump- 
sum or  recurring.  Determination  of  employ- 
ee protection  costs  is  complicated  by  the 
fact  that  the  Individual  who  holds  a  position 
which  is  to  be  eliminated  may  not  be  the 
person  who  is  actually  laid  off  as  a  result  of 
the  elimination.  Rather,  the  person  whoee 
Job  Is  actiially  eliminated  may  displace  a 
person  with  less  seniority  holding  a  similar 
Job.  That  person  may.  in  turn,  displace  an- 
other employee  and  so  on. 

LOCOIfOTIVK  KXQ0iaEMZ5TS 

Characteristic  Actions:  Actions  reducing 
train  running  time  (track  upgrading,  line 
changes,  signal  system  Improvements,  etc). 
or  which  permit  moving  the  same  traffic 
with  fewer  trains  (yard  consolidations)  or 
with  fewer  terminal  delays  (yard  and  termi- 
nal improvements)  can  aa  reduce  the 
number  of  road  engines  needed.  The 
number  of  switch  engines  needed  can  be  re- 
duced by  some  types  of  yard  and  terminal 
Improvements,  such  as  yard  consolidations, 
track  changes,  and  the  mstallation  of  weigh- 
In-motioD  aeales.  Actions  which  le«d  to  In- 
crcMed  traffic,  such  as  track  extensiou. 
may  increase  the  n«ed  for  both  typ«s  of  lo- 
eomotivea. 


lULES  AND  RECULATIONS 

Physical  Units:  Locomotive-years  (or  loco- 
mottre-hours  or  locomotive-days).  Note  that 
one  does  not  have  to  save  365  locomottve- 
dajrs  to  save  a  locomotive-year,  since  loco- 
motives are  not  available  for  service  345 
days  per  year  because  of  maintenance  work. 
If  a  railroad's  locomotives  were  available  for 
service  78%  of  the  time,  appUcant  would 
only  have  to  save  3£5  locomotive-days  to 
save  a  locomotive-year. 

Monetary  Value:  One  way  to  estimate  the 
value  of  a  locomotive-year  is  the  following 
four-step  process: 

1.  Estimate  the  after-Ux  cash  flow  stream 
resulting  from  owning  a  locomotive.  The 
components  of  this  stream  would  be:  the  in- 
vestment expenditure;  investment  tax 
credit;  tax  savings  from  depreciation; 
normal  maintenance:  overhauls,  and  salvage 
value.  The  cash  flow  stream  mu&t  be  In  con- 
stant dollars  of  the  same  base  year  as  would 
be  used  in  the  rest  of  the  IRR  computation. 

2.  Calculate  the  net  present  value  of  the 
cash  flow  stream,  using  the  yield  on  180-day 
United  States  treasury  bills  as  the  discount 
rate. 

3.  Find  a  stream  of  equal  atmual  outlaw's 
which  produces  the  same  net  present  value 
as  was  found  in  Step  2.  The  anual  outlay 
may  be  found  by  multiplying  the  net  pre- 
sent value  by 


(l-t-r)"-! 


where  r  Is  the  yield  in  Step  2.  and  n  Is  the 
number  of  equal  annual  outlays. 

4.  Find  the  pre-Ux  equivalent  of  the  after- 
tax annual  payment  found  In  Step  3,  by  di- 
viding the  after-tax  figure  by  one  minus  the 
railroad's  marginal  tax  rate.  This  Is  the  pre- 
tax value  of  a  locomotive  year,  expressed  In 
dollars  of  the  base  year  chosen  in  Step  1. 

The  procedures  set  forth  above  for  valu- 
ing estimated  savings  or  costs  from  locomo- 
tive requlremenu  on  a  locomotive-year  Ijasls 
may  be  used  only  where  It  Is  not  practical  to 
associate  particular  future  locomotive  pur- 
chases with  the  project.  Where  practical, 
changes  In  locomotive  requirements  (except 
for  locomotives  belonging  to  other  rail- 
roads) must  be  treated  as  capital  Invest- 
ments that  would  have  to  be  made  In  the 
base  case  but  not  In  the  project  or  vice 
versa,  with  due  recognition  given  to  those 
fixed  charges  associated  with  ownership  of 
locomotives  that  would  be  ln<  urred  If  such 
locomotives  were  purchased.  This  also  ap- 
plies to  Requirements  for  Cars.  Trailers, 
and  Containers,  which  follows. 

Increased  locomotive  productivity  is  soR>e- 
what  analogous  to  increased  labor  produc- 
dvlly  (see  Labor  Requirements)  In  that  It 
may  not  always  lead  to  significant  cash  sav- 
ings. This  is  especially  true  with  switch  en- 
gines, since  a  decrease  In  car  movements 
may  not  reduce  the  number  of  engines  re- 
quired if  the  number  of  locatloru  which  the 
•witch  fleet  must  serve  does  not  atoo 
change.  On  the  other  hand,  reducing  the 
number  of  locations  covered  (by  consolidat- 
ing yards,  for  example)  may  decrease  switch 
engine  requirements.  As  in  the  case  of  in- 
creased labor  productivity.  Increased  loco- 
motive productivity  affects  a  railroad's  cash 
flow  only  if  a  locomotive  can  be  aold  (or  a 
purchase  avoided)  or  if  the  looomotivc  Is 
at)ie  to  do  other  profitable  work  which 
would  not  be  done  otherwise. 

Specuil  Featmm:  The  locomotive  vmlvea 
computed  using  the  procedure  above  Include 


maintenance  and  overhaul  expense,  but  not 
fuel  or  other  labor  expense.  Therefore  any 
concomitant  change  In  fuel  or  labor  (except 
maintenance)  should  t>e  estimated  separate- 
ly. Care  should  be  taken  to  exclude  changes 
in  locomotive  maintenance  costs  from  any 
other  estimates  of  charges  In  mainteimnce 
costs  resulting  from  the  investment  project. 

BSQtnRzifzirrs  rom  cans,  nAiLxxs.  ako 
cowranms 

Chamcteristic  Actions:  Actions  which 
change  train  nmning  time  (such  as  track 
upgrading,  purchase  of  additional  power, 
line  changes  and  signal  Improvements);  ac- 
tions which  change  the  time  cars  spend  In 
yards,  or  permit  bypasalng  yards  altogether 
(yard  Improvements  and  improved  commu- 
nication systems):  actions  which  change  the 
time  cars  are  out  of  service  for  maintenance 
<shop  facilities,  car  modifications,  track  up- 
grading); and  actions  which  affect  the  turn- 
around time  for  cars  In  terminals. 
Physical  Units:  Car-days. 
Monetary  Valve:  The  procedure  for  find- 
ing the  value  of  a  locaoKHlve-year  or  day  is 
equally  applicable  to  cars.  <See  LocomoUve 
Reqtiirements). 

Another  acceptable  approach  Is  to  use  per 
diem  costs  (including  incentive  per  diem) 
since  thoae  charges  approximate  the  cost  of 
ownership.  Although  Inoenttve  per  diem  is 
In  addltitxi  to  car  ownenhlp  eosu.  its  inclu- 
sion in  the  car-day  valae  la  Justified  because 
it  reflects,  to  some  degree,  the  fact  that  a 
railroad  sometimes  lorn  business  during 
short  peaks  In  demand,  because  it  is  not  im- 
mediately able  to  buy  or  hire  the  cars  neces- 
sary to  take  advantage  of  a  particular  busi- 
ness opportunity. 

Over  the  long  ran.  however,  a  railroad 
need  not  oonttnually  loae  traffic,  so  long  aa 
it  Is  wllllnc  to  Incin-  the  east  of  owniiw  a 
sufficient  number  of  cars.  Therefore,  it  is 
not  appropriate  to  uae  the  investing  rail- 
road's average  contribution  per  car-day  to 
value  Improved  car  utilization  In  IRR  calcu- 
lations. Olven  that  per  diem  Is  a  satisfactory 
approximation  to  the  cost  of  car  ownership, 
th«re  Is  no  need  to  dtstlnguish  between  for- 
eign car-days  saved  and  Investor  car -days 
aaved  by  an  action. 

Special  features:  The  valuation  of  im- 
proved car  utilization  Is  eompUcated  by  the 
fact  that  some  projects,  such  as  Improve- 
ments In  classification  yards,  may  affect  the 
entire  car  fleet,  while  other  projects  may 
affect  only  certain  kinds  of  cars.  For  exam- 
ple. It  may  be  that  all  the  cars  affected  by  a 
particular  terminal  improvement  are  refrig- 
erator cars.  The  car-day  value  to  be  used  is 
therefore  not  necessarily  the  same  in  all 
projecu.  Rather,  It  depends  on  the  type  of 
cars  involved. 

MAnrmAMci  matbual  coraxTMmoH 

Characteristic  Actions:  Since  nearly  all 
a.ssets  require  maintenance,  almost  any 
action  Involving  the  acquisition  of  new 
assets  will  lead  to  expenditures  for  mainte- 
nance materials.  On  the  other  hand,  actions 
which  Involve  taking  assets  out  of  service, 
such  as  replacements,  eliminate  the  need  to 
maintain  the  retired  assets.  Improving  track 
eonditions  may  decrease  equipment  mainte- 
nance, while  decreaslnc  traffic  volumea  may 
decrease  track  maintenance  needa. 

Primary  UniU  List  of  materials  involved 
(and  quantities). 

Monetary  value:  The  vatae  of  mainte- 
nance materials  Is  the  price  of  thoae  matert- 
alB  (phH  freicht  In  and  labor  added.  If  any). 
Where  a  dlract  relatlonahip  extats  between 


maintenance  labor  and  materials,  it  may  be 
more  convenient  to  first  estimate  man- 
hours  and  then  compute  material  costs  in 
proportion  to  the  man  hours. 

Special  Features:  The  material  costs  (or 
savings)  associated  with  changes  in  nudnte- 
nance  may  include  work  equipment,  as  well 
as  the  materials  consumed  during  mainte- 
nance. 

UstiaUy  the  best  basis  for  predicting  main- 
tenance costs  Is  the  maintenance  history  of 
similar  assests  in  similar  service.  Manufac- 
turers can  also  sometimes  provide  projec- 
tions of  maintenance  expense.  To  the  extent 
practical,  care  should  be  taken  to  specifical- 
ly reflect  cyclical  maintenance  (overhauls) 
by  assigning  the  maintenance  cost  (or  sav- 
ings) to  the  years  in  which  they  will  actual- 
ly occur,  rather  than  normalizing,  or 
smoothing  out,  the  cash  flow  stream. 

Assets  which  permit  maintenance  savings 
often  involve  maintenance  cobts  which  par- 
tially offset  those  savings. 

EtmCY  COMStTlfmOM 

Characteristic  Actions:  Actions  changing 
l(xx>motive  activity  or  locomotive  efficiency. 
Line  changes  and  l(x»motlve  replacements 
may  reduce  fuel  consumption  by  road  en- 
gines. Improvements  In  yards  and  terminals, 
as  well  as  locomotive  replacements,  may 
reduce  the  fuel  consumed  by  switch  engines. 
Improvements  In  buOdings  and  structures 
can  cut  heating  costs. 

Physical  Units:  Gallons,  kilowatt-hours, 
etc. 

Monetary  Vatue:  Found  by  multiplying 
the  fuel  or  electricity  by  the  current  price 
per  imit. 

Special  Featufes:  Road  engine  energy  con- 
nunption  generally  varies  with  gross  ton- 
miles  and  speed.  Yard  engines  are  frequent- 
ly Idling,  consuming  energy,  even  when  not 
in  use.  Thus,  energy  consumption  may  vary 
with  the  number  of  switch  engine  crew 
shifts  rather  than  the  amount  of  work  done. 
Care  should  be  taken  not  to  count  changes 
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in  kxx>motive  energy  consumption  twice, 
once  as  a  change  in  locomotive  require- 
ments and  on(^  as  a  change  in  energy  con- 
sumption. 

ACCIDZST  RA'TES  AND  SEVERmr 

CTtaracteristic  Actions:  Accidents  may  be 
reduced  by  wayside  warning  detectors  (hot 
box  detectors,  grade  crossing  protection, 
dragging  equipment  detectors,  etc.),  lading 
protection  devices,  some  specially  equipped 
cars,  some  yard  and  terminal  improvements, 
and  track  upgrading. 

Physical  UniU:  Accidents  (of  several  dif- 
ferent types)  per  year. 

Monetary  Value:  Only  the  monetary  cost 
likely  to  be  borne  by  the  railroad  would  be 
relevant  to  the  IRR  computation.  This 
would  include  damage  to  equipment,  road- 
way and  lading,  and  the  cost  of  wreckage  re- 
moval as  well  as  Injury  to  people.  The  ex- 
pected cost  of  an  accident  varies  drastically, 
depending  on  the  particular  situaiion. 

Special  Features:  Accidents  delay  trains 
and  yard  and  terminal  operations.  Thus,  ac- 
tions which  reduce  accidents  may  also  im- 
prove car  and  locomotive  productivity.  Care 
should  be  exercised  that  such  benefits  are 
counted  only  once. 

SZTEMOmTRES  NEEDED  TO  MEET  LEGAL 
R£q^IREME^'TS 

Characteristic  Actions:  Actions  permitting 
abandonment  of  old  facilities  or  equipment 
may  reduce  the  need  for  such  expenditures. 
New  facilities  may  make  some  such  expendi- 
tiu-es  necessary. 

Physical  Units:  List  of  actions,  such  as 
grade  crossing  protection,  water  treatment 
faqUities,  or  the  installation  of  retention  toi- 
lets, which  would  be  required  to  bring  the 
facilities  or  equipment  in  question  up  to 
legal  standards. 

Monetary  Value:  The  total  cost  of  the  Im- 
provements Including  engineering  (except 
engineering  woik  already  done),  capital  ex- 
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penditure,  maintenance,  and  operation. 
These  expenditures  should  be  offset  by  the 
appropriate  tax  reductions  (resulting  from 
depreciation  and  Investment  tax  credit) 
which  would  result  from  those  improve- 
ments. 

SALVAGE  VAL17E 

Characteristic  Actions:  Acquisition  of  new 
assets  or  disposal  of  existing  assets. 

Physical  Units:  List  of  the  particular 
assets  Involved  (such  as  tamping  machine, 
500  of  112fi' rail,  etc.) 

Monetary  Value:  The  cash  flow  resulting 
from  disposing  of  the  assets  or  using  them 
elsewhere.  (See  Use  of  Assets). 

Special  Features:  The  salvage  value  of 
most  assets  declines  as  the  asset  ages.  The 
value  of  land  often  remains  roughly  con- 
stant, as  does  the  value  of  materials  in  well 
maintained  track.  The  salvage  value  of 
asset.s  which  cannot  be  used  for  other  pur- 
po.ses.  such  as  a  culvert,  Is  zero. 

When  .valvage  vtnites  are  small  relative  to 
other  benefits  and  ccits.  and  when  they  are 
heavily  di.<!Counted  (b'rause  they  occur  far 
In  the  future),  their  impact  on  the  IRR  Is 
likely  to  be  negligible.  In  such  cases,  the  sal- 
vage value  can  be  safely  ignored. 

INETAT_LATION  AND  START-UP  EXPENSES 

Characteristic  Actions:  Most  fixed  facili- 
ties. 

Physical  Units:  Man-hours,  list  of  materi- 
als required. 

Monetary  Value:  As  noted  in  the  discus- 
sion of  labor  requirements  the  value  of  the 
labor  depends  on  the  particular  situation. 
The  value  of  the  materials  would  normally 
be  their  market  price. 

Special  Features:  Often  all  or  part  of  the 
expenditures  needed  to  get  a  new  asset  in 
place  and  operating  is  capitalized.  In  such  a 
case,  the  capitalized  portion  of  the  expendi- 
ture should  be  included  as  part  of  the  in- 
vestment cost,  but  not  counted  again  as  a 
startup  e.xpense. 
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PRESENT  VALUE  OF  CASH  FLOW  STREAM 
1RR  =  . 

J-NSTRU'ctiONS: 

1.  Column  1  is  broue^t  from  Forrrxn",  column  7. 

2.  Coluirms  2,  3,  fxua  A  arc  fo:iiid  by  ruuUijjlyiDg  colunin  1  each  (Ime  by  Ibr  in<Hcftl/N3  factor. 

3.  Plot  (otols  of  columns  1,  2,  3,  und  4  agaip.st  dL-counl  Vatc  u>«l  (0%,  10^,  25%,  and  40%  respectively). 
■Ap^icanl  must  in  Jicate  scale  on  hori^onlQl  axis  of  chart  and  cotmoct  the  points  in  a  column  (1-4)  sequence. 

4.  IRR  is  the  dtVcount  rate  corr^^poudlng  to  llie  p-fmi  at  wliiih  the  graplucal  presentation  intersects  the 
lero  prcsfnt  value  ordinate. 

[FR  Doc.  78-9058  PUed  4-«-78;  8:45  am) 
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1  4S88 
[45 1 0-27 J 

TWI«  <1 — f  jb)>e  Contract  and  Property 
Mon'n;a;»-«nt 

CHAPTER  60— Orf'Ce  OF  fEO€llAl  CONTH«CT 
COMfUANCE  PKOOSAVS,  fOUAi  E.MPIO'- 
MENT  OPfOinjNIT  ',  OSPAilTMtNT  OF 
LABOt 

PART  60-4— CONSTRUCTION  CCKTRACTORS-- 
AFFIRMATIVE  ACriON  KEO'J'.P.FMENTS 

AGENCY:  Of 'ice  ol  Fpc'c  ral  Con'.rict 
Compliance  Pro?, rams.  Labor. 

ACTION:  Final  rule. 

SUMMARY:  The  reKi:l?t;o!i>  pub- 
lished today  establish  specific  affirma- 
tive action  standards  for  women  in 
construction  and  consolidate  and  stan- 
dardize requirements  for  corvstruction 
contractors  and  subcontractors  subject 
to  Executive  Order  11246.  as  amended 
to  promote  equal  employment  oppor- 
tunity in  the  construction  Industry  In 
addition,  this  document  deletes  certain 
retfulations  which  are  superseded. 

EFFECTIVE  DATE:  These  regula 
tions  shall  take  effect  May  8.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  William  Raymond,  Asso- 
ciate Director,  OFCCP.  Phone,  202- 
523-9447. 

SUPPLEMENTARY  INFORMATION: 
On  August  16,  1977,  the  Office  of  Fed- 
eral Contract  Compliance  Programs 
(OFCCP),  U.S.  Department  of  Labor, 
published  In  the  Federal  Register  (42 
FR  41378)  a  proposal  to  establish  a 
new  Part  41  CFR  60-4.  The  proposal 
set  out  specific  regulations  for  the 
construction  Industry  pursuant  to  Ex- 
ecutive Order  11246,  as  amended.  (30 
FR  12319,  32  FR  14303)  Conunenis 
from  interested  parties  were  received 
until  October  15,  1977. 

Over  510  separate  written  comments, 
presenting  a  broad  spectrum  of  views, 
were  submitted  by  individuals  and 
groups.  Over  235  comment  letters  were 
submitted  by  Individuals  on  behalf  of 
themselves;  61  by  contractors;  66  by 
contractor  associations;  48  by  women's 
groups;  10  by  law  firms  and  corvsultant 
organizations;  42  by  Federal,  state, 
and  local  goverrunent  agencies;  and  32 
by  other  organizations.  Additional 
comments  were  received  which  were 
postmarked  after  October  15,  1977. 
These  latter  comments  were  analyzed 
and  considered  but  they  were  not  in- 
cluded in  the  count  set  forth  above. 
Each  submission  has  been  thoroughly 
reviewed  and  each  specific  criticism 
and  suggestion  has  been  given  careful 
consideration. 

The  majority  of  the  comments  were 
general  in  nature  and  contained  no 
specific  suggestion;  rather  they  either 
expressed  support  for  or  opposition  to 
the  proposed  rules.  Two  hundred  forty 
three  of  the  comment  letters,  primar- 
ily from  individuals,  expressed  general 
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support  ar.cl  '.r;.,t  d  the  Dcpurlment  of 
Lihor  to  ad(<pt  ih"^  :.'>rOi.v.>\al  as  final 
rtKi'lalioT^.  T.vi  nty-.-f  \!"ti  of  t.)^r>  com- 
rrL-nl-s,  primii  I>  from  cont'.acto.'-.s  and 
iip'.-r.^,  uu'jt:  !',.f>  D-'Prtitrucnt  of 
L.'-ibr  r  I  ;ih»^r  :o  d 'l..y  lla-  Issuance  of 
fina'  rtKUlauo'i.-;  or  to  Ailhdraw  tlie 
proposal  in  i.i  fiuirt'y.  A  small 
nun^bcr  of  fiie  ttrnni'iil  letter  >  re 
qiifstf'd  liiat  th<-  Di ;  t.'rrif-nt  of  Labor 
dLiay  final  r'llein.kirn^  Kni  holfl  public 
heatings  on  t^e  proposal. 

Sl'MMARV  or  COMMrMS 

1.  other  comments,  primarily  from 
contractors,  expressed  the  vie-*'  that 
the  Department  of  Labor  should  with- 
hold its  decision  on  final  regulations 
until  the  U.S.  Supreme  Court  has  ren- 
dered its  deci.sion  in  The  Regents  of  the 
University  of  Caltforrda  v.  Allen 
Bakke.  These  comments  maintained 
that  the  Department  s  final  regulation 
for  the  construction  compliance  pro- 
gram, particularly  goal  achievement 
level,  would  have  to  be  consistent  with 
the  Supreme  Court's  decision  in 
Bakke. 

2.  The  obligation  oi  federally  in- 
volved construction  contractors  to 
take  affirmative  action  to  ensure  equal 
employment  opportunity,  particularly 
for  women,  was  a  major  Issue  treated 
by  almost  all  the  commenU.  In  gener- 
al, those  comments  received  from  con- 
tractors, contractor  associations  and 
unions,  while  recognizing  that  the  in- 
dustry's legal  obligation  to  take  affir- 
mative action,  expres.sed  concern 
about  the  nature  of  the  required  ac- 
tions. These  commenUs  characterize 
the  goal  levels  as  quotas  and  stat»,that 
the  goals  would  require  contractors  to 
hire  unqualified  persons,  that  quali- 
fied women  craft  workers  are  not 
available,  that  contractors  would  be 
required  to  displace  other  workers 
with  women  because  of  high  unem- 
ployment In  the  Industry,  and  that  the 
required  actioivs,  particularly  the  rec- 
ordkeeping requirements,  placed  an 
additional  cost  burden  on  contractors 
which  would  be  difficult  for  small  con- 
tractors to  absorb. 

3.  Comments  received  from  most 
women's  organizations,  community 
groups,  and  most  of  the  Federal,  state 
and  local  government  agencies  praised 
the  proposal.  These  groups  stated  that 
without  the  specified  affirmative 
action  steps,  particularly  the  goals  and 
timetables,  very  little  would  be  done  to 
Increase  the  participation  of  women  in 
the  construction  Industry.  However, 
many  of  the  comments  from  these 
groups  stated  that  the  specified  goal 
levels  were  too  low  and  achievement  of 
them  would  constitute  no  real  im- 
provement of  the  position  of  women 
craft  workers  In  the  industry, 

4.  A  number  of  comments  from  the 
construction  industry  (contractors  and 
contractor  associations)  expressed  the 
opinion  that  the  obligation  to  take  af- 


firmative actioii  to  adiatice  employ 
menl  opDortt;,ii;y  for  minorities  and 
f«» in ?,!•.';  shoui,^  b--^  .shared  equally  by 
contrncti.<r.-<  nnd  their  unions.  Artdi- 
tionally,  thc-'^f  comninnLs  .stat-,>d  that 
the  effect  of  ^r,rftg'-'ipiis  4  and  7d  of 
t.'ie  si^ecillcrtions  j;  §60-4.3(3)  would 
bf  lo  »',  q.;:rf;  cor.trflctors  to  violate  the 
cxrl  (j'vc  refirr'i,!  provision  in  collec- 
tive bar»,itiiiiiie  agreements  with  the 
unions,  wfiirb.  ti.ey  say,  would  subject 
the.m  lo  litipaiion  imder  the  National 
Labor  RelatiOiMs  Act. 

5  Con~lruction  industry  comments 
also  expressed  concern  about  the  ex- 
tension of  coverage  of  the  affirmative 
action  requirements  to  all  federally  in- 
volved construction  contracts  In  excess 
of  $10,000.  These  comments  polnt..ed 
out  that  In  the  regulations  for  supply 
and  service  contractors,  written  affir- 
mative action  program  requirements 
attach  only  to  contracts  of  $50,000  or 
more.  Women's  organizations,  commu- 
nity groups,  and  some  Goveriunent 
agencies  felt  that  this  coverage  was 
needed  to  provide  equal  employment 
opportunities  for  minorities  and 
women. 

6.  A  number  of  the  construction  in- 
dustry comments  raised  two  concerns 
about  paragraph  12  of  the  Standard 
Federal  Equal  Employment  Opportu- 
nity Construction  Contract  Specifica- 
tions (hereinafter.  Specifications) 
which  is  set  forth  in  S  60-4.3(a).  They 
were  concerned  about  obtaining  an  up- 
to-date  ILst  of  debarred  contractors 
and  whether  the  prohibition  extended 
to  the  contractor's  non-Federal  work. 

7.  Construction  industry  comments 
also  expressed  an  inability  to  comply 
with  the  antlharassment  provision  in 
paragraph  7a  of  the  Specifications 
which  would  require  the  contractor  to 
ensure  and  maintain  a  working  envi- 
rorunent  free  of  harassment,  intimida- 
tion and  coercion. 

8.  Women's  organizations  and  a  few 
Goverrunent  agencies  were  concerned 
about  the  problems  of  double  counting 
minority  women.  Women's  organiza- 
tions want  minority  women  to  be 
counted  exclusively  toward  the 
achievement  of  the  female  goal  level. 

9.  Construction  industry  conunents 
expressed  the  view  that  paragraph  7o 
of  the  Specifications,  which  requires 
the  contractor  to  document  and  main- 
tain a  record  of  all  solicitations  of 
offers  from  minority  and  female  con- 
struction contractors  and  suppliers, 
constitutes  a  requirement  to  subcon- 
tract with  minority  and  female  compa- 
nies, and  questioned  the  authority  of 
the  Department  of  Labor  to  impose 
such  a  requirement  imder  the  Ebcecu- 
tlve  Order. 

10.  The  different  requirements  im- 
posed on  construction  contractors  by 
Federal,  state  and  local  laws  was  a 
concern  of  the  construction  industry. 
They  suggested  that  the  rules  be  re- 
vised to  provide  that  the  Federal  EEO 


requirements  would  supersede  all 
others.  Women's  organizations  ex- 
pressed concern  that  the  proposal  con- 
tained requirements,  particularly  goal 
levtls.  less  rigorctis  than  local  statutes. 
They  suggested  that  the  more,  strin- 
gent of  the  two,  particularly  the 
higher  goal  leyels,  be  required. 

11.  A  few  ooiistruction  industry  com- 
ments pointecj  out  that  the  proposal 
apparently  wai  a  vehicle  for  establish- 
ing a  nationwide  program  of  specific 
affirmative  action  requirements  for  all 
covered  construction.  A  few  communi- 
ty organizatiofis  and  women's  groups 
appiBuded  the  Department's  intention 
to  establish  tikis  nationwide  construc- 
tion compliance  prograrn,  expressing, 
however,  concjems  about  the  Depart- 
ment's ability  Ito  enforce  such  require- 
ments. I 

12.  Ccnstruetion  industry  commen- 
tors  also  expressed  concern  about  ex- 
panding the  coverage  of  the  construc- 
tion compliance  provisions  to  the  con- 
tractor's cntirt  work  force  rather  than 
restricting  it  to  federally  Involved  pro- 
jects. 

13.  In  addition  to  specific  sugges- 
tions, comments  and  views  expressed 
on  the  provisions  ol  the  proposal,  two 
alternative  approaches  to  achieving 
equal  employment  opportunity  in  the 
construction  industry  were  suggested. 
The  AFL-CIO  Building  and  Construc- 
tion Trades  Department  submitted  an 
alternative  set  of  regulations  pat- 
terned after  the  affirmative  action  re- 
quirements under  section  503  of  the 
Rehabilitation  Act  of  1973,  as  amend- 
ed (29  U.S.C.  793).  These  alternative 
regulations  pnovided  for  outreach,  re- 
cruitment, and  training,  as  well  as 
analysis  of  Job  skill  requirements  and 
the  dissemination  of  EEO  policies,  but 
did  not  include  goals  and  timetables 
for  the  employment  of  minorities  and 
women.  The  other  approach,  suggest- 
ed by  other  unions  and  contractors, 
would  emphasize  outreach,  recruit- 
ment and  apprenticeship  training  as 
the  mearis  for  advancing  equal  em- 
ployment opportunity  for  women  and 
minorities  In  the  construction  indus- 
try. 

14.  Hometown  plans  and  voluntary 
efforts  to  advance  equal  employment 
opportimlty  were  a  specific  concern  of 
about  25  comments.  The  construction 
industry  was  concerned  about  the  pos- 
sibility that  the  proposal  would  have  a 
chilling  effect  on  volimtary  joint 
labor,  management  and  commimity  ef- 
forts to  increase  the  participation  of 
women  and  minorities  in  the  industry. 
Community  organizations,  Govern- 
ment agencies,  and  women's  groups 
were  concerned  about  the  effective- 
ness of  the  current  Hometown  Plan 
structure.  Specifically,  they  believe 
that  these  plans  are  being  used  by  con- 
tractors and  unions  to  shirk  their  obli- 
gations under  the  Executive  Order. 

15.  Many  comments  were  received 
from  women's  organizations,  contrac- 
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tor  associations  and  contracting  and 
compliance  agencies  which  requested 
that  greater  specificity  be  provided  in 
the  regiilations  regarding  the  time 
frame  for  notification  to  compliance 
agencies  by  contracting  ag^encles  and 
the  notification  by  construction  con- 
tractors to  the  compliance  agency  or 
the  OFCCP  of  contractors  and  .subcon- 
tracts awarded.  Also,  comments  were 
received  from  several  contracting 
agencies  which  Indicated  that  the  use 
of  the  term  "offers"  as  opposed  to 
"bidders"  is  inconsistent  with  the  con- 
tracting terminology  of  those  agencies. 

16.  Comments  from  women's  £  roups 
as  well  as  from  some  contractors  ex- 
pressed concern  that  the  provision  of 
paragraph  7a  of  the  specific? Lions  that 
two  or  more  women  be  assi^rned  to  a 
project  may  prevent  one  wornan  from 
obtaining  a  job  if  another  woman  is 
not  available  for  employment  at  the 
project. 

17.  A  number  of  comments  were  re- 
ceived from  contractors  and  con'ractor 
associations  requesting  that  an  accom- 
modation be  made  in  the  regulations 
to  make  less  burdeiisorrjC  the  record- 
keeping requirement  of  con.struction 
contractors  and  subcontractors,  par- 
ticularly small  contractois. 

18.  Comments  were  received  from 
women's  groups  which  requested  that 
the  requirements  be  structured  to  pre- 
vent the  hiring  of  one  group  to  1  he  ex- 
clusion of  another,  e.g.  the  hiring  of 
white  women  to  the  exclu.sion  of  mi- 
nority women  or  vice-versa. 

19.  Over  the  year^i,  the  OFCCP  has 
responded  to  numerous  requests  from 
compliance  and  contracting  agencies 
concerning  the  appropriate  regula- 
tions applicable  to  con.struction  con- 
tracts or  subcontracts  which  are  neces- 
sary, in  whole  or  in  part,  to  the  perfor- 
mance of  nonconstrurtion  contracts. 
That  is,  a  nonconstrurtion  contractor 
must  undertake  construction  work  in 
order  to  perform  its  nonconstruction 
contract. 

In  the  Discussion  section  below  we 
will  take  up  each  of  the  issues  treated 
in  the  comments  as  we  analyze  the 
regulations  on  a  section-by  section 
basis. 

Background 

Executive  Order  11246,  as  amended, 
prohibits  covered  Federal  contractors 
and  subcontractors  from  discriminat- 
ing against  any  employee  or  applicant 
for  employment  based  on  race,  color, 
religion,  sex,  or  national  origin.  In  ad- 
dition, contractors  and  subcontractors 
are  required  to  take  affirmative  action 
to  ensure  that  applicants  are  em- 
ployed, and  that  employees  are  treat- 
ed during  employment,  without  regard 
to  their  race,  color,  religion,  sex  or  na- 
tional origin.  Section  201  of  the  Order 
provides  that  the  Secretary  of  Labor 
shall  adopt  rules,  regulations  and 
orders  as  he  deems  necessary  and  ap- 
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propriatc  to  achieve  the  piu-poses  of 
the  Order.  The  regulations  adopted 
today  apply  to  Federal  and  federally 
assisted  construction  contractors  and 
subcontractors. 

Presently,  all  nonexempt  Federal 
and  federally  assisted  construction 
contractors  are  required  to  comply 
with  tlie  Equal  Opportunity  clause 
published  at  41  CFH  60-1  4  (a)  and  (b). 
(Executive  Order  11246,  §301.)  In  ad- 
dition, to  implement  the  affirmative 
action  obligation  of  construction  con- 
tractors and  subcontractors  set  forth 
In  §  202  of  the  Executive  Order,  the 
Office  of  Federal  Contract  Compliance 
Programs  (OFCCP)  has  developed 
three  different  types  of  affirmative 
action  programs.  The  programs  in- 
clude Imposed  Plans,  Hometown 
Plans,  and  Special  Bid  Conditions. 

Imposed  Plans  for  the  most  part 
cover  major  metropojitan  areas  where 
there  is  substantial  Federal  or  federal- 
ly assisted  construction,  and  apply 
only  to  those  projects  which  are  in 
excess  of  $500,000.  These  areas  include 
Philadelphia,  Washington,  D.C.,  San 
Francisco,  St.  Louis,  Atlanta,  Camden, 
and  Chicago.  Imposed  Plans  generally 
have  been  published  in  4-1  CFR  Chap- 
ter 60  but  the  Philadelphia  Imposed 
Plan  has  not  been  codified  in  the  Code 
of  Federal  Regulations. 

Hometown  Plans  are  tripartite 
agreem  nts  among  the  contractors 
and  the  unions  in  a  local  area  and  the 
local  minority  community.  The  three 
groups  develop  a  plan  for  compliance 
with  the  Executive  Order  and  present 
it  to  the  OFCCP  for  approval.  If  the 
plan  is  approved,  it  conrtitutes  the 
contractors'  obligations  under  the  Ex- 
ecutive Order  and  so  long  as  they 
comply  with  the  plan  they  also  are  in 
compliance  with  the  Order.  Presently, 
there  are  33  Hometown  Plains  in  oper- 
ation. 

Special  Bid  Conditions  apply  to  con- 
tractors working  on  certain  high 
impac'  projects  which  are  being  con- 
structed In  an  area  which  Is  not  cov- 
ered by  a  Hometown  or  Imposed  Plan. 
These  three  types  of  affirmative 
action  plans  are  not  implemented 
through  a  regulatory  scheme.  Rather 
they  are  included  in  the  solicitations 
which  precede  the  award  of  contracts. 
One  of  the  problems  with  this  process 
is  that  substantial  Federal  or  federally 
assisted  construction  is  being  conduct- 
ed without  benefit  of  specific  affirma- 
tive action  requirements.  Also,  con- 
tracting officers  are  confused  by  the 
different  types  of  affirmative  action 
plans  and  sometimes  do  not  know 
which  ones  cover  specific  geographical 
areas  or  projects.  In  addition,  some 
contracting  agencies  do  not  adhere  to 
the  different  notices  and  formats  de- 
veloped by  OFCCP.  The  imposed 
plans  present  a  special  problem  be- 
cause a  number  of  contractors  some- 
times  fail   to   sign   the   certification 
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which  appears  in  the  appendix  of  Im- 
posed Plans.  Failure  to  sign  the  certifi- 
cation frequently  has  been  unrelated 
to  the  contractors'  commitment  to  the 
affirmative  action  requirements.  How- 
ever, the  certification  has  been  held  to 
be  a  material  part  of  the  bid  and  those 
bids  which  have  not  contained  a 
signed  certification  have  been  rejected 
as  nonresponsive.  A  number  of  these 
rejected  bids  have  been  the  low  bids, 
and  the  result  has  been  to  Increase  the 
cost  of  construction  to  the  Govern- 
ment. 

Another  deficiency  in  the  present 
scheme  is  that  no  specific  affirmative 
action  standards  are  applicable  to 
women  in  the  construction  industry. 

Under  present  procedures,  compli- 
ance agencies  develop  Special  Bid  Con- 
ditions for  high  impact  projects  for 
which  they  have  compliance  responsi- 
bility. OPCCP  approves  the  Bid  Condi- 
tions, which  have  application  only  to 
the  project  for  which  they  were  ap- 
proved. Accordingly,  if  a  compliance 
agency  fails  to  develop  Special  Bid 
Conditions  for  a  project  for  which  it 
has  compliance  responsibility,  the  pro- 
ject is  not  covered  by  an  affirmative 
action  plan  (i.e..  if  the  project  Is  not  in 
an  area  covered  by  a  Hometown  or  an 
Imposed  Plan).  This  would  be  true 
even  though  another  project  in  the 
same  labor  market  area  may  be  cov- 
ered by  Special  Bid  Conditions  devel- 
oped by  another  compliance  agency. 
The  Special  Bid  Conditions  do  apply, 
however,  to  a  covered  contractor's 
entire  workforce  working  in  the  labor 
market  area  where  the  covered  project 
is  located  although  some  employees 
may  not  work  on  the  project. 

To  correct  these  deficiencies,  the  De- 
partment of  Labor  today  is  adopting 
regulations  which  discontinue  and  ter- 
minate the  use  of  certain  practices  and 
formats  and  which  establish  a  new  41 
CFR  Part  60-4  covering  construction 
contractors  and  subcontractors.  This 
new  Part  60-4.  however,  will  not  re- 
lieve contractors  of  the  obligations 
they  may  have  under  state  or  local  af- 
firmative action  or  equal  employment 
opportunity  programs.  Similarly,  this 
Part  60-4  will  not  relieve  the  contrac- 
tors of  local  resident  hiring  require- 
ments such  as  those  In  the  Public 
Works  Employment  Act  of  1977  and 
the  Community  Development  Block 
Grant  Program. 

Specifically,  Parts  60-5  through  60-8 
and  Parts  60-10  through  60-11  (the 
published  Imposed  Plans)  and  the 
Philadelphia  Plan  are  hereby  deleted. 
Although  Hometown  Plans  will  be 
continued,  signatories  to  those  plans 
are  required  to  submit  goals  and  time- 
tables for  the  utilization  of  women  to 
the  Director  of  OPCCP  within  45  days 
from  the  effective  date  of  the  regula- 
tions, which  goals  shall  not  be  less 
than  those  contained  in  the  Notice 
published  elsewhere   in   the   Federal 
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Register  today  which  establishes 
goals  for  women  in  the  construction 
industry. 

Imposed  plans  and  Special  Bid  Con- 
ditions are  discontinued  as  a  means  of 
complying  with  the  Executive  Order. 
In  addition,  the  New  Form  for  Federal 
Equal  Employment  Opportunity  Bid 
Conditions  for  Federal  and  Federally 
Assisted  Construction  (41  PR  32482). 
commonly  known  as  the  Model  Feder- 
al EEO  Bid  Conditions,  Is  discontin- 
ued. 

The  new  Part  60-4  applies  to  all  Fed- 
eral and  federally  assisted  construc- 
tion contractors  and  subcontractors 
holding  Federal  or  federally  assisted 
construction  contracts  or  subcontracts 
in  excess  of  $10,000.  F*rocedures  also 
are  established  which  all  Federal  con- 
tracting officers  and  applicants  shall 
follow  in  awarding  Federal  or  federal- 
ly assisted  construction  contracts.  The 
regulations  also  establish  procedures 
administering  agencies  shall  follow  In 
making  grants  which  result  in  the 
award  of  federally  assisted  construc- 
tion contracts. 

Discussion 

Section  60-4.1.  This  section  estab- 
lishes the  scope  and  application  of 
Part  60-4.  By  the  terms  of  this  section. 
Part  60-4  applies  to  all  contractors 
and  subcontractors  who  have  a  Feder- 
al or  federally  assisted  construction 
contract  or  subcontract  in  excess  of 
$10,000. 

1.  Contractors  opposed  the  extension 
of  coverage  to  contracts  in  excess  of 
$10,000  (see  item  5  In  the  Summary 
Comments).  The  Department  of 
Labor's  view  is  that  it  is  appropriate  to 
extend  coverage  to  those  contracts  in 
excess  of  $10,000.  This  view  is  based  on 
the  point  that  contracts  In  excess  of 
$10,000  represents  a  substantial  expen- 
diture of  Federal  dollars. 

It  also  represents  the  level  at  which 
regulations  implementing  the  Execu- 
tive Order  establish  coverage  for  non- 
construction  contractors  (see  41  CFR 
60-1. 5(a)).  Prior  to  the  regulations 
published  today,  coverage  was  based 
on  the  value  of  the  construction  pro- 
ject and  any  contractor  working  on  a 
project  whose  value  was  $500,000  or 
more  was  covered  regardless  of  the 
value  of  the  contract  held  by  an  indi- 
vidual contractor  or  subcontractor.  We 
believe,  however,  that  coverage  is 
based  more  appropriately  on  the 
amount  of  the  contract  held  by  the  in- 
dividual contractor  and  this  position  is 
consistent  with  coverage  of  noncon- 
structlon  contracts.  We  also  believe 
that  the  ln.excess  of  $10,000  volume  is 
reasonable  and  promotes  uniformity 
among  contractors  by  treating  con- 
struction contractors  and  nonconstruc- 
tlon  contractors  equally  (see  41  CFR 
60-1.5(a)). 

2.  This  section  also  codifies  an 
OFCCP  policy  of  covering  construc- 


tion work  performed  by  construction 
contractors  for  nonconstruction  con- 
tractors which  is  necessary  In  whole  or 
in  part  to  the  performance  of  a  non- 
construction  contract  in  excess  of 
$10,000.  Although  this  provision  was 
not  contained  in  the  August  16,  1977. 
proposal,  it  does  not  establish  new  re- 
quirements. Rather  publication  in 
these  regulations  simply  codifies  an 
existing  policy  and  practice. 

Section  60-4.2.  This  section  creates  a 
new  notice  to  be  included  in  all  solici- 
tations for  offers  and  bids  on  all  Fed- 
eral tmd  federally  assisted  construc- 
tion contracts  and  subcontracts. 

1.  The  notice  is  required  to  be  in- 
cluded in  the  solicitation  for  Federal 
or  federally  assisted  construction  con- 
tracts in  excess  of  $10,000. 

2.  Nonconstruction  contractors  who 
contract  with  construction  contractors 
for  construction  work  which  is  neces- 
sary In  whole  or  in  part  to  the  perfor- 
mance of  a  covered  nonconstruction 
contractor  must  also  include  the 
notice  in  such  contracts. 

3.  The  notice  will  be  included  in  all 
bid  documents  to  put  the  contractor 
on  notice  that  the  prospective  contract 
(in  excess  of  $10,000)  is  subject  to  the 
Executive  Order.  The  notice  also  in- 
forms the  bidder  or  offeror  of  the  ap- 
plicable goals  and  other  requirements 
to  which  any  contract  resulting  from 
the  solicitation  will  be  subject.  Also, 
the  word  "bidders"  has  been  added  to 
the  notice  to  accommodate  those  com- 
pliance agencies  whose  contract  ter- 
minology does  not  include  the  word 
"offeror."  (See  item  15  in  the  Sum- 
mary of  Comments.) 

4.  The  notice  also  requires  the  suc- 
cessful bidder  to  provide  notice  to  the 
appropriate  compliance  agency  and 
the  OFCCP  within  10  working  days  of 
the  award  of  a  subcontract  under  the 
contract.  No  specific  notice  form  Is  re- 
quired but  the  notice  must  be  in  writ- 
ing and  it  must  contain  the  name,  ad- 
dress, and  telephone  number  of  the 
subcontractor;  the  dollar  amoimt  of 
the  sut>contract;  and  the  geographical 
area  in  which  the  contract  is  to  be  per- 
formed. 

Section  60-4.3.  This  section  estab- 
lishes the  Standard  Federal  Equal  ESn- 
ployment  Opportunity  Construction 
Contract  Specifications.  The  specifica- 
tions, in  addition  to  the  standard 
equal  opportunity  clauses,  will  be  in- 
cluded in  aU  federal  and  federally  as- 
sisted construction  contracts.  The 
specifications  also  will  be  included  in 
construction  contracts  let  by  noncon- 
struction contractors  which  are  heces- 
sary  in  whole  or  in  part  to  the  perfor- 
mance of  a  Federal  nonconstruction 
contract.  The  specifications  and  the 
notice  provided  for  in  960-4.2(d)  are 
designed  to  serve  the  same  purposes 
which  the  Bid  Conditions  now  serve. 
The  specifications,  however,  establish 
specific    and    minimum    affirmative 


action  obligations.  These  affirmative 
action  obligations,  in  large  measure, 
are  the  good  faith  steps  contained  in 
the  present  Bid  Conditions.  Some  of 
the  good  faith  steps  were  modified 
before  being  adopted  as  required  affir- 
mative action  obligations  and  other  af- 
firmative action  obligations  are  entire- 
ly new. 

1.  Paragraph  7  and  its  subpara- 
graphs establish  the  affirmative  action 
obligations.  Comments  from  contrac- 
tor groups  objected  to  the  antiharass- 
ment  provision  in  paragraph  7a. 
During  the  time  it  has  considered  ex- 
tending specific  affirmative  action  cov- 
erage to  women  in  the  construction  in- 
dustry, however,  the  Department  of 
Labor  has  learned  of  many  egregious 
examples  of  harassment  of  female 
workers.  The  comments  do  not  chal- 
lenge the  exUtence  of  such  conduct. 
The  need  to  discourage  harassment, 
intimidation  and  coercion  is  particu- 
larly important  in  an  industry  such  as 
construction  where  the  safety  of  work- 
ers may  depend  on  a  fellow  worker. 
The  contractor  is  in  the  best  position 
to  discourage  such  conduct  and  to 
ensure  fair  treatment  of  all  employees. 

Objections  also  were  raised  to  the 
provision  which  states  that  where  pos- 
sible the  contractor  will  assign  two  or 
more  women  to  each  construction  pro- 
ject. The  Department  Is  fully  aware 
that  the  very  nature  of  construction 
work,  such  as  the  use  of  small  work- 
forces in  certain  trades,  would  not 
always  accommodate  the  assignment 
of  two  or  more  women  by  a  single  con- 
tractor. However,  where  large  work- 
forces are  being  employed  it  is  reason- 
able to  assume  that  two  or  more 
women  would  be  assigned  to  a  con- 
struction project.  Such  a  lM:^ice  also 
should  help  to  eliminate  h^fassment 
and  Intimidation.  Moreover,  a  <^ntrac- 
tor  should  not  feel  that  is  has  met  its 
affirmative  action  obligation  simply  by 
placing  a  token  woman  on  the  project 
and  at  the  same  time  should  not 
refuse  to  assign  a  woman  to  a  project 
because  there  are  not  two  openings. 

2.  Contractor  groups  also  expressed 
objections  to  what  they  perceived  as 
recordkeeping  requirements.  In  fact 
no  specific  recordkeeping  formats 
have  been  established.  It  will  be  neces- 
sary for  contractors  to  maintain  docu- 
mentation of  some  of  the  specific  ac- 
tions they  have  taken  such  as  a  list  of 
their  minority  and  female  recruitment 
sources  (see  Specification  subpara- 
graph 7b)  and  the  names,  addresses 
and  telephone  numbers  of  minority 
and  female  off-the-street  applicants 
(7c).  Such  documentation  is  essential 
in  order  for  the  contract  compliance 
program  to  be  able  to  assess  whether 
the  contractor  is  taking  the  required 
action.  Moreover,  it  is  fair  to  presume 
that  contractors  already  have  in  place 
some  recordkeeping  system  for  these 
types  of  activities  and  where  adequate 
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records  do  exist  the  contractor  is  not 
obligated  to  establish  new  procedures. 

3.  Contractors  also  contended  that 
paragraph  4  and  subparagraph  7d  of 
the  Specifications  would  require  them 
to  violate  the  exclusive  referral  provi- 
sions of  their  collective  bargaining 
agreements. 

These  argximents  are  unpersuaslve 
and  have  been  rejected  in  various 
court  decisions  upholding  the  princi- 
ple that  a  contractor's  noncompliance 
with  its  affirmative  action  obligations 
cannot  be  justified  by  the  contractor's 
reliance  on  a  collective  bargaining 
agreement,  and  that  the  contractor 
must  go  outside  of  the  terms  of  the 
agreement  if  that  is  the  only  way  to 
maintain  compliance  with  the  Execu- 
tive Order  and  the  implementing 
rules,  regulations  and  orders.  See  Con- 
tractors Assn.  of  Eastern  Pa.  v.  Secre- 
tary of  Labor,  442  F.2d  159  (3rd  Cir. 
1971),  cert,  denied,  404  U.S.  854  (1971); 
Southern  Illinois  Builders  Assn.  v.  Ogi- 
livie,  471  P.2d  680  (7th  Cir.  1974); 
Joyce  V.  McCrane,  320  F.Supp.  1284 
(D.NJ.  1970);  Associated  General  Con- 
tractors of  Massachusetts  v.  Altschuler, 
490  P.2d  9  (1st  Cir.  1973).  cert,  denied. 
416  U.S.  957  (1974);  Equal  Employ- 
ment Opportunity  Commission  v. 
American  Telephone  &  Telegraph  Co. 
556  F.2d  167  (3rd  Cir.  1977);  Savannah 
Printing  Specialties  &  Paper  Products 
Local  Union  604  v.  Union  Camp  Corp.. 
350  P.Supp.  632  (S.D.  Ga.  1972). 

It  should  be  emphasized  that  the 
Department's  position  has  not  pre- 
cluded and  will  not  preclude  enforce- 
ment actions  against  labor  organiza- 
tions for  impeding  the  nondiscrlmina- 
tion/affirmative  action  obligations  of 
federally-involved  construction  con- 
tractors and  subcontractors  under 
E.O.  11246.  Such  actions  are  specifical- 
ly authorized  under  sections  209(a)(2) 
and  (3)  of  the  Order.  Sec.  e.g..  U.S.  v. 
Carpenters  Local  169,  457  F.  2d  210 
(7th  Cir.  1972),  cert,  denied,  409  U.S. 
851  (1972);  U.S.  v.  Papermakers  Local 
189,  282  F.  Supp.  30  (E.D.  La.  1968), 
affd  416  F.  2d  980  (5th  Cir.  1969).  cert. 
denied,  397  U.S.  912  (1970);  U.S.  v.  Op- 
erating Engineers  Local  701,  — F. 
Supp.  — ,  14  FEP  Cases  1400  (D.  Ore. 
1977).  Therefore,  in  order  to  facilitate 
enforcement  efforts  against  labor  or- 
ganizations for  Interfeiing  with  the 
nondiscrlmination/affirmative  action 
obligations  of  federally-involved  con- 
struction contractors,  paragraph  7d  of 
the  specifications  requires  covered 
contractors  and  subcontractors  to  pro- 
vide immediate  written  notification  to 
the  responsible  compliance  agency  and 
to  OFCCP  when  the  union  or  unions 
with  which  the  contractor  has  a  collec- 
tive bargaining  agreement  has  not  re- 
ferred to  the  contractor  a  minority 
person  or  woman  sent  by  the  contrac- 
tor, or  when  the  contractor  has  other 
information  that  the  union  referral 
process  has  impeded  the  contractor's 
efforts  to  meet  its  obligations. 
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4.  Paragraph  9  of  the  Specifications 
has  been  rewritten  to  address  the  con- 
cerns of  the  Deputy  Comptroller  Gen- 
eral of  the  United  States.  The  Deputy 
Comptroller  General  commented  as 
follows: 

This  provision  [paragraph  9]  would  re- 
quire, in  effect,  the  renegotiation  of  goals  - 
aft«r  the  contract  has  been  awarded  rather 
than  specifying  separate  goals  and  timeta- 
bles which  must  be  met  by  contractors  In 
categories  determined  to  be  employing  "par- 
ticular groups  "  in  a  "substantially  disparate 
manner." 

Paragraph  9  has  been  rewritten  to 
eliminate  the  requirement  to  establish 
separate  goals.  However,  the  section 
also  makes  it  clear  that  the  goals  in- 
clude all  groups  and  that  the  contrac- 
tor may  not  be  in  compliance  if  it  has 
achieved  its  goal  levels  generally  but 
employs  certain  groups  in  a  substan- 
tially disparate  manner.  The  minority 
goal,  for  example,  includes  blacks, 
American  Indians.  Hispanlcs.  Asian 
and  Pacific  Islanders,  and  a  contractor 
may  not  be  in  compliance  if  it  meets 
its  goal  by  employing  one  group  and 
totally  Ignores  another. 

5.  Paragraph  12  prohibits  the  con- 
tractor from  entering  into  contracts 
with  debarred  contractors.  Contrac- 
tors were  concerned  about  receiving 
notice  of  debarred  contractors  and 
whether  the  contracting  prohibition 
applied  to  nonfederal  contracts  as 
well.  The  OPCCP  maintains  a  list  of 
debarred  contractors  which  may  be  se- 
cured from  that  agency.  In  addition, 
all  debarments  effected  under  Execu- 
tive Order  11246  are  published  in  the 
Federal  Register.  Finally,  paragraph 
12  is  not  intended  to  cover  contracts 
awarded  by  a  Federal  contractor  for 
work  to  be  performed  on  a  project 
which  is  neither  Federal  nor  federally 
assisted. 

6.  Some  comments  suggested  that 
Federal  EEO  requirements  should  pre- 
empt state  and  local  EEO  require- 
ments. Other  comments  suggested 
that  the  more  stringent  standards, 
whether  Federal  or  state  or  local, 
should  apply.  The  Federal  Govern- 
ment, of  course,  may  not  pre-empt 
state  and  local  government  regulation 
of  the  construction  industry  {Associat- 
ed General  Contractors  of  Mass.  v.  Alt- 
shuler,  490  F.  2d  9  (1st  cir.  1973)).  The 
OPCCP  has  attempted  to  apply  uni- 
form .standards  to  contractors  and  to 
provide  the  greatest  protection  to  the 
greatest  number  of  people  under  the 
Executive  Order. 

Section  60-4.4  and  60-4.5.  The  major 
change  made  in  these  two  sections  is 
the  proviso  in  §60-4.5  which  requires 
that  each  contractor  participating  in 
the  plan  make  a  good  faith  effort  to 
achieve  its  goals  and  that  the  overall 
good  performance  by  other  contrac- 
tors does  not  excuse  any  contractor. 
This  change  was  made  in  response  to 
those   comments   to   the   effect   that 
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some  contractors  were  using  the  plans 
(and  the  accomplishments  of  other 
contractors  in  the  plan  area)  to  shirk 
their  oblie:ationB  under  the  Order. 
This  change  also  is  consistent  with  the 
Executive  Order  which  imposes  the 
nondiscrimination  and  affirmative 
action  requirements  on  each  contrac- 
tor. 

Section  60-4.6.  This  section  requires 
the  Director  of  OFCCP  to  issue  goals 
and  timetables  for  minority  and 
female  utilization  which  shall  be  based 
on  appropriate  workforce,  demogra- 
phic or  other  relevant  data.  The  goals 
shall  cover  specific  construction  pro- 
jects or  construction  contracts  per- 
formed in  specific  geographical  areas. 
Published  elsewhere  in  the  Federal 
Register  today  are  goals  for  female 
utilization  on  construction  projects.  It 
is  anticipated  that  withm  the  very 
near  future  OPCCP  will  propose  stan- 
dards and  goals  for  minority  utiliza- 
tion pursuant  to  41  CFR  60-4.6  of  the 
regulations  published  today.  Until 
those  goals  are  published  in  final  form 
the  goals  and  timetables  applicable 
under  existing  OFCCP  requirements 
will  continue  to  be  effective. 

A  number  of  comments  addressed 
the  issue  of  goals  and  timetables.  Con- 
tractors recognized  the  construction 
industry's  obliglttion  to  take  affirma- 
tive action  but  expressed  concern 
about  the  nature  of  the  required 
action.  They  characterized  "goals"  as 
quotas,  stated  that  the  goals  require- 
ment would  require  contractors  to  hire 
unqualified  persons,  stated  that  quali- 
fied female  craft  workers  are  not  avail- 
able and  that  contractors  would  be  re- 
quired to  displace  other  workers  with 
women  because  of  high  unemployment 
in  the  industry. 

1.  Section  201  of  Executive  Order 
11246,  as  amended,  mandates  the  Sec- 
retary of  Labor  to  "adopt  such  rules 
iand  regulations  and  issue  such  orders 
as  he  deems  necessary  and  appropriate 
to  achieve  the  purposes  •  •  •"  of  the 
Executive  Order.  Section  202  of  the 
Executive  Order  requires  every  nonex- 
empt  Federal  contractor  or  subcon- 
tractor, including  Federal  and  federal- 
ly assisted  construction  contractors 
and  subcontractors  (see  5  301  of  the 
Order),  to  take  affirmative  action. 

The  Department  of  Labor's  experi- 
ence with  affirmative  action  has  dem- 
onstrated that  goals  and  timetables 
are  the  most  concrete  and  effective 
system  for  implementing  the  affirma- 
tive action  obligation  contained  in  the 
Executive  Order.  Since  goals  and  time- 
tables were  implemented  as  an  affir- 
mative action  requirement,  all  Federal 
contractors  and  subcontractors  except 
construction  contractors  have  been  re- 
quired to  establish  goals  and  timeta- 
bles for  women.  Construction  contrac- 
tors, on  the  other  hand,  have  been  re- 
quired to  establish  goals  for  minority 
workers,  and  then,  only  If  the  con- 


struction contract  was  being  per- 
formed in  a  geographical  area  covered 
by  a  Hometown  Plan  or  an  Imposed 
Plan  or  if  the  contract  was  awarded 
subject  to  Special  Bid  Conditions. 
These  were  the  three  methods  by 
which  the  Department  of  Labor  spe- 
cifically implemented  the  affirmative 
action  obligation  Imposed  on  Govern- 
ment contractors  and  subcontractors. 
Unlike  nonconstruction  contractors, 
who  were  and  are  required  to  develop 
detailed  affirmative  action  programs 
(which  include  goals  and  timetables 
for  women  and  minorities),  the  only 
implemented  affirmative  action  obliga- 
tion imposed  on  construction  contrac- 
tors hsis  been  the  goals  and  timetables 
established  in  the  Hometown  Plans. 
Imposed  Plans  or  Special  Bid  Condi- 
tions. Nevertheless,  all  Government 
contractors  and  subcontractors.  In- 
cluding construction  contractors  and 
subcontractors,  agree  in  every  contract 
to  "*  •  •  take  affirmative  action  to 
ensure  that  applicants  are  employed, 
and  that  employees  are  treated  during 
employment,  without  regard  to  their 
race,  color,  religion,  sex  or  national 
origin."  (Section  202,  cl.  1,  Executive 
Order  11246,  as  amended.) 

In  the  past,  as  stated  above,  the 
OFC<rP  has  used  a  number  of  methods 
to  Implement  the  affirmative  action 
requiff'ment  of  the  Executive  Order  in 
the  construction  industry.  These 
methods  have  included  Hometov^Ti 
Plans,  Imposed  Plans  and  Special  Bid 
Conditions.  The  basic  affirmative 
action  feature  under  each  of  these 
methods  has  been  goals  and  timeta- 
bles. Goals  and  timetables  in  large 
measure  have  been  limited  to  minority 
utilization  although  the  word  'minor- 
ity" was  defined  to  include  minority 
women.  In  the  construction  Industry, 
however,  goals  and  timetables  general- 
ly have  not  been  established  for 
women.  The  notice  published  else- 
where in  the  Federal  Register  today, 
however,  will  establish  goals  and  time- 
tables for  female  utilization  for  con- 
struction contractors  and  subcontrac- 
tors who  are  subject  to  Executive 
Order  11246,  as  amended. 

A  number  of  methods  and  proce- 
dures for  establishing  goals  and  time- 
tables for  the  construction  Indiistry 
have  been  considered,  and  the  OFCCP 
has  concluded  that  this  Notice  form  is 
the  mast  reasonable  and  efficient  way 
to  inform  construction  contractors  of 
their  obligations  and  to  protect  work- 
ers under  the  Executive  Order.  First, 
the  Hometown  Plan  concept  contem- 
plates that  contractors,  unions  and  the 
local  community  voluntarily  will  agree 
to  an  affirmative  action  plan,  submit  it 
to  the  OFCCP  for  approval  and,  if  ap- 
proved, compliance  with  the  plan  will 
constitute  compliance  with  the  Execu- 
tive Order.  This  process  is  time  con- 
suming and  does  not  always  guarantee 
agreement.  Indeed,  under  this  process 


only  62  Hometown  Plans  have  been 
developed  and  approved  and  only  33 
presently  exist.  These  plans  cover  only 
a  small  fraction  of  the  cities  in  the 
country  and  only  a  small  portion  of 
Federal  auid  federally  assisted  con- 
struction. Similarly,  the  Imposed 
Plans  require  long  and  drawn-out  pro- 
ceedings before  they  are  implemented. 
These  proceedings  include  public  hear- 
ings in  each  area  where  the  plan  is  im- 
posed and  subsequent  publication  in 
the  F'EDERAL  Register  and  codification 
in  the  Code  of  Federal  Regulations. 
Moreover,  the  hearing  process  did  not 
always  produce  reliable  data  upon 
which  reasonable  goals  could  be  based 
thereby  making  it  necessary  for  the 
OFCCP  to  develop  the  goals  using 
Census  Bureau  prepared  data. 
Through  this  process,  seven  plans 
have  been  imposed. 

In  order  to  cover  some  of  the  major 
Federal  and  federally  assisted  con- 
struction contracts  being  performed 
outside  of  Hometown  and  Imposed 
Plan  areas.  Special  Bid  Conditions 
were  designed.  Under  this  concept  the 
compliance  agencies  establish  goals 
smd  timetables  for  construction  con- 
tracts for  which  they  have  compliance 
responsibility  and  submit  the  Special 
Bid  Conditions  to  the  OPCCP  for  ap- 
proval prior  to  the  time  the  bids  or 
offers  were  solicited.  Special  Bid  Con- 
ditions unlike  Hometown  and  Imposed 
Plans,  however,  are  limited  to  the  pro- 
ject for  which  they  were  designed.  Ac- 
cordingly, two  projects  being  in  close 
proximity  would  require  separate  Bid 
Conditions  if  the  projects  involved 
were  assigned  to  different  agencies  for 
compliance  purposes,  or  no  Bid  Condi- 
tions at  all  if  the  compliance  agency 
did  not  act  prior  to  the  solicitation. 

The  three  affirmative  sM;tion  meth- 
ods previously  used  do  not  allow  for  an 
efficient  system  which  provides  a  fair 
degree  of  protection  for  construction 
employees.  The  notice  system,  on  the 
other  hand,  allows  for  the  use  of  the 
best  data  available,  w^iich  was  not 
always  forthcoming  In  hearings,  and 
an  efficient  and  prompt  Implementa- 
tion of  the  goals  which  result  from 
that  data. 

A  review  of  the  status  of  women  in 
the  construction  Industry  shows  that 
unless  specific  affirmative  action  steps 
are  prescribed,  construction  employ- 
ment opportunities  will  not  reach  the 
female  workforce  of  this  country.  For 
example,  when  these  regulations  were 
proposed  last  August,  the  preamble 
contained  the  following  statement  (42 
FR  41379): 

According  to  the  1970  Census  of  Popula- 
tion, women  constituted  37  percent  of  the 
experienced  civilian  labor  force,  and  19  per- 
cent of  all  persons  18  years  or  older  with  vo- 
cational training  in  trades  or  crafts.  At  the 
same  time,  however,  women  constituted 
only  5  percent  of  the  experienced  labor 
force  in  craft  and  kindred  occupations,  and 
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only  1.2  percent  of  the  experienced  con- 
struction lat)or  force.  The  gross  disparity  be- 
tween the  percentage  of  women  in  the  labor 
force  and  the  percentage  of  women  in  the 
conslruction  trades  undoubtedly  will  contin- 
ue until  positive  action  is  taken  to  ensure 
that  construction  jobs  are  made  available  to 
women.  A  system  of  goals  and  timetables  for 
women  in  construction  will,  based  on  prior 
experience,  hdp  to  rectify  the  near  total  ex- 
clusion of  female  representation  In  the  con- 
struction tradts. 

The  Interest  of  women  in  the  construction 
trades  and  their  availability  for  employment 
has  been  clearly  demonstrated.  In  October. 
1975.  for  exatnple,  the  OPCCP  conducted 
fact-finding  hearings  in  Baltimore,  Md.,  spe- 
cifically relatitig  to  equal  employment  op- 
portunity in  the  conslruction  Industry.  Rep- 
resentatives from  EEOC,  various  women's 
organizations,  and  academic  Institutions  tes- 
tified that  di.-rrimination  and  not  the  lack 
of  available  and  interested  female  appli- 
cants is  keepiiig  the  percentage  of  women  in 
the  constructibn  trades  at  such  a  low  level. 
Typical  situations  described  in  that  testimo- 
ny involved  women  trained  as  construction 
workers  who  gained  membership  in  a  union 
local  but  who  were  not  hired  although  they 
stood  at  the  ft-ont  of  the  hall  or  at  the  top 
of  the  referral  list,  and  who  were  subse- 
•quently  told  at  a  job  site  that  they  would 
never  be  hired  because  they  were  women.  In 
another  typical  case  a  woman  gained  em- 
ployment in  ^  craft  in  which  her  husband 
already  worked;  subsequently  both  were  laid 
off  and  aftcrl  numerous  attempts  to  find 
work  the  man  was  informed  that  he  would 
not  find  a  job  Until  his  wife  left  the  craft. 

Further  evidence  of  the  Interest  of  and 
discrimination  against  women  in  the  con- 
struction industry  was  presented  at  recent 
hearings  held  in  California  and  Washington 
on  the  amendments  of  their  State  laws  to 
include  goals  and  timetables  for  women  in 
apprenticeships.  The  growing  number  of  or- 
ganizations aoross  the  country  whose  pur- 
pose is  the  placement  of  women  In  the  con- 
struction trades  illustrates  the  high  degree 
of  interest  an^  the  large  number  of  women 
interested  in  pursuing  careers  in  the  con- 
struction trad«s. 

The  longstanding  reputation  of  the  trades 
for  excluding  women  discourages  many 
women  from  applying  for  construction  jobs. 
Thus,  although  many  women  are  inclined 
toward  jobs  in  the  trades,  far  fewer  actually 
apply.  A  study  by  two  Stanford  University 
psychologists  demonstrates  that  the 
number  of  women  applying  for  jobs  In  the 
construction  tirades  would  substantially  In- 
crease were  there  goals  for  women.  In  that 
study,  two  groups  of  female  job  seekers 
were  given  three  detailed  job  descriptions 
and  were  asked  to  rate  their  interest  in  the 
jobs  on  a  scale  of  1  to  5.  from  "not  interest- 
ed" to  'extremely  Interested."  Two  of  the 
three  jobs  described  were  traditionally 
female  jobs  and  one  was  a  construction  job. 
Half  of  the  booklets  contained  the  following 
statement  under  the  title  of  the  construc- 
tion jobs:  "Equal  Opportunity  for  Women, 
Note:  Federal  Law  Now  Requires  That  Com- 
panies Train  and  Hire  A  Certain  Percentage 
of  Women  for  the  Job  of  [carpenter]  Each 
Year."  The  other  half  of  the  booklets  con- 
tained no  statement  about  affirmative 
action.  In  the  affirmative  action  group  33 
percent  of  the  women  indicated  a  strong  in- 
terest in  the  construction  job,  twice  the  per- 
centage Indicating  a  strong  interest  in  the 
other  group.  Seventy  percent  of  the  women 
In  the  affirmative  action  group  expressed 
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some  degree  of  positive  interest  in  construc- 
tion jobs,  one  and  one  half  as  many  as  the 
other  group.  Clearly,  there  exists  an  avail- 
able pool  of  women  interested  in  applying 
for  construction  jobs. 

The  Maritime  Administration  which  over- 
sees enforcement  of  the  Executive  Order  in 
the  shipbuilding  industry  has  provided  the 
Department  with  some  very  useful  docu- 
mentation on  both  the  availability  of 
women  for  construction-related  joljs  and  the 
postive  impact  of  goals  and  timetables  on 
the  employment  of  women  in  those  jobs.  A 
number  of  the  jobs  in  the  shipbuilding  in- 
dustry are  comparable  to  jobs  in  construc- 
tion; the  Maritime  experience  therefore  is 
particularly  useful.  In  the  early  1972  the 
Maritime  Administration  began  requiring 
goals  and  timetables  for  women  by  ship- 
building contractors.  There  experience  was 
that  as  more  women  were  employed,  more 
women  applied.  Once  women  knew  that 
they  would  be  hired  without  reeard  to  sex. 
they  applied  in  large  numbers.  In  at  least 
one  shipyard  the  applicant  flow  is  now  run- 
ning at  the  rate  of  the  normal  workforce 
rate  of  women  in  that  area.  Unquestionably. 
the  key  reason  for  tlic  Increase  of  women  in 
that  mdustry  is  goals  and  timetable.s. 

The  results  achieved  in  locations  where 
goals  for  women  have  bct-n  set  have  been 
dramatic.  In  Seattle.  Wa.sh..  since  the  impo- 
sition of  goals  for  women  in  city  construc- 
tion, nearly  every  city  construction  project 
has  had  at  least  one  woman  w.>rl'.iiig  on  the 
construction  site.  In  California,  the  iniposi 
tlon  of  goals  has  resulted  in  the  placement 
of  SO  percent  more  women  in  construction 
jolw  by  Women  in  Apprenlicpsliip,  an  out 
reach  program  operating  in  San  Pranri.vo 
designed  to  help  place  women  In  the  skilled 
trades.  Similarly,  although  there  were  only 
two  women  in  Madison,  VVij.,  construction 
jobs  in  1975,  there  were,  in  la'/C,  after  the 
Imposition  of  goals,  15  women  in  those  jobs. 

The  exclusion  of  women  from  wellpayinK 
jobs  in  the  construction  industry  exists  de- 
spite persistent  effort  among  women  to 
break  into  construction  work.  Although 
women  have  made  substantial  ga  na  in  other 
nontraditional  jobs,  the  above  statistics 
deraonstrate  that  the  exclusion  of  women 
from  construction  work  will  not  be  correct- 
ed and  that  the  objectives  of  the  Executive 
Order  will  not  be  realized  unless  positive 
steps  are  taken  to  bring  together  the  female 
worker  and  the  construction  job.  Accordi.ng- 
ly.  It  Is  necessary  to  establish  specific  stan-' 
dards  of  affirmative  action  for  women  In  the 
construction  industry  under  Executive 
Order  11246,  as  amended.  Therefore,  the 
specific  affirmative  action  requirements  in 
corporated  into  these  propcsed  regulation.s 
include  specific  requirements  for  ensuring 
equal  employment  opportunities  for  women 
as  well  as  for  minorities. 

These  factors  show  that  women  are 
available  for  construction  and  that 
they  are  not  being  utilized.  Moreover, 
if  women  are  to  assume  a  fair  number 
of  construction  jobs  it  is  necessary  to 
establish  specific  affirmative  action  re- 
quirements. The  time  has  come  to  do 
that. 

2.  The  Department  of  Labor  recog- 
nizes the  distinction  between  permissi- 
ble affirmative  action  goals  and  time- 
tables and  Impermissible  quotas.  In  a 
M4Tci^^M,  1973,  memorandum  the  De- 
partmems  of  Justice  and  Labor  and 
the  Equal  Employment  Opportunity 
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Commission  and  the  Civil  Service 
Commission  distinguished  goals  and 
timetables: 

•  •  •  Quota  systems  in  the  past  have  been 
used  in  other  contexts  as  a  quantified  limi- 
tation, the  purpose  of  which  is  exclusion. 
but  this  is  not  its  sole  definition.  A  quota 
system,  applied  in  the  employment  context, 
would  impose  a  fixed  number  or  percentage 
which  must  be  attained,  or  which  cannot  be 
exceeded:  the  crucial  consideration  would  be 
whether  the  mandatory  numbers  of  persons 
have  been  hired  or  promoted.  Under  such  a 
quota  system,  that  numl)er  would  be  fixed 
to  reflect  the  population  in  the  area,  or 
some  other  numerical  base,  regardless  of 
the  number  of  potential  applicants  who 
meet  necessary  qualifications.  If  the  em- 
ployer failed,  he  would  be  subject  to  sanc- 
tion. It  would  be  no  defense  that  the  quota 
may  have  been  unrealistic  to  start  with, 
that  he  had  insufficient  vacancies,  or  that 
there  were  not  enough  qualified  applicants, 
althoiixh  he  tried  in  good  faith  to  obtain 
them  through  appropriate  recruitment 
met.hcds. 

Any  system  which  requires  that  consider- 
ations ol  relative  abilities  and  qualifications 
be  svibordinated  to  considerations  of  race, 
relleion.  sex,  or  national  origin  in  determin- 
ing who  is  to  be  hired,  promoted,  etc.,  in 
order  to  achieve  a  certain  numerical  posi- 
tion has  the  attributes  of  a  quota  system 
whicii  is  deemed  to  tw  impermissible  under 
the  standards  set  forth  herein. 

A  goal,  on  the  other  hand,  is  a  numerical 
objective,  fixed  realistically  in  terms  of  the 
number  of  \acancies  expected,  and  the 
number  of  qualified  applicants  available  in 
the  relevant  job  market.  Thus,  if  through 
no  fault  of  the  employer,  he  has  fewer  va- 
cancies than  expected,  he  is  not  subject  to 
sane!  ion.  becau.se  he  is  not  expected  to  dis- 
place exitting  employees  or  to  hire  luineed- 
cd  employees  to  meet  his  goal.  Similarly,  if 
he  has  deaionstrated  every  good  faith  effort 
to  include  persons  from  the  group  which 
wa.s  the  object  of  discrimination  into  the 
group  being  considered  for  selection,  but 
iias  been  unable  to  do  so  in  sufficient  num- 
bers to  meet  his  goal,  he  is  not  subject  to 
sanction. 

The  Department  of  Labor  continues 
to  recognize  the  distinction  between 
affirmative  goals  and  impermissible 
quotas,  and  also  follows  the  policy 
enunciated  in  the  memorandum 
quoted  above. 

The  Congress  and  the  courts  also 
have  recognized  and  acquiesced  in  the 
affirmative  action  programs  (including 
goals  and  timetables)  required  under 
Executive  Order  11246.  When  Con- 
gress considered  the  Equal  Employ- 
ment Opportunity  Act  of  1972  (Pub.  L. 
92-261),  Senator  Saxbe  made  the  fol- 
lowing statement  in  support  of  his 
amendment  to  strike  a  provision 
which  would  have  transferred  the  Ex- 
ecutive Order  program  to  the  EEOC. 
(118  Cong.  Rec.  1385): 

The  OPCClPl's  affirmative  action  pro- 
grams have  tremendous  impact  and  require 
that  263,000  Government  contractors  in  all 
industries  adopt  positive  programs  to  seek 
out  minorities  and  women  for  new  employ- 
ment opportimities.  To  accomplish  this  ob- 
jective, the  O^CCIP]  has  utilized  the 
proven  business  technique  of  establishing 
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"goals  and  timetables"  to  insure  the  success 
ot  the  Executive  Order  program.  It  has  been 
the  "goals  and  timetables"  approach  which 
is  unique  to  the  OFCCCPl's  efforts  in  equal 
employment,  coupled  with  extensive  report- 
ing and  monitoring  procedures  that  has 
given  the  promise  of  equal  employment  op- 
portunity a  new  credibility. 

The  Executive  Order  program  should  not 
be  confused  with  the  judicial  remedies  for 
proven  discrimination  which  unfold  on  a 
limited  and  expensive  ca.se-by-case  basis. 
Rather,  affirmative  action  means  that  ail 
Government  contractors  must  develop  pro- 
grams to  insure  that  all  share  equally  in  the 
jobs  generated  by  the  Federal  Government's 
spending.  Proof  of  overt  discrimination  is 
not  required. 

Senator  Saxbe's  proposed  amend- 
ment was  adopted.  118  Cong.  Rec. 
1387-1398  (1972).  In  addition.  2  days 
after  hearing  the  comments  of  Sena- 
tor Saxbe,  quoted  above.  Congress  re- 
jected an  amendment  offered  by  Sena- 
tor Ervin  which  would  have  proscribed 
the  adoption  of  goals  by  Government 
contractors.  118  Cong.  Rec.  1676.  In 
speaking  against  this  amendment. 
Senator  Javits  had  the  Third  Circuit  s 
prior  approval  of  affirmative  action 
goals  in  Contractors  Ass'n.  of  Eastern 
Pa.  V.  Shultz,  442  F.2d  159  (3d  Cir. 
1971).  cert,  denied.  404  U.S.  854  (1971), 
reprinted  in  the  Congressional  Record 
(118  Cong.  Rec.  1665).  Moreover,  he 
argued  that  what  the  Ervin  amend- 
ment sought  to  reach  was: 

(Tlhe  whole  concept  of  "affirmative 
action"  as  it  has  been  developed  under  Ex- 
ecutive Order  11246  and  as  a  remedial  con- 
cept under  Title  VII. 

Philadelphia-type  plans  are  based  on  the 
Federal  Govertvment's  power  to  require  its 
o»Ti  contractors  or  contractors  on  projects 
to  which  It  contributes— for  example.  State 
projects  with  a  Federal  contribution— to 
take  affirmative  action  to  enlarge  the  labor 
pool  to  the  maximum  extent  by  promoting 
full  utilizaiion  of  minority-group  employees, 
and  by  making  certain  requirements  for 
those  who  hire  to  seek  out  minority  employ- 
ees ••  •  118  Cong.  Rec.  1664  (1972). 

Section  60-4.7.  This  section  simply 
indicates  that  regulations  in  other 
parts  of  41  CFR  Chapter  60  applicable 
to  construction  contractors  and  sub- 
contractors remain  applicable.  Specific 
examples  are  listed. 

Section  60-4.8.  This  section  estab- 
lishes a  show  cause  procedure  to  be 
followed  when  an  investigation  or 
compliance  review  has  revealed  a  vio- 
lation. The  show  cause  notice,  howev- 
er, is  not  required  if  the  matter  is  to 
be  referred  to  the  Department  of  Jus- 
tice under  Section  209(a)(2)  of  the  Ex- 
ecutive Order.  In  other  words,  the 
show  cause  notice  is  required  if  admin- 
istrative rather  than  judicial  proceed- 
ings are  contemplated.  In  addition,  the 
show  cause  notice  must  itemize  the 
sections  of  the  Order  and  regulations 
which  the  investigation  revealed  have 
been  violated,  the  corrective  actions 
necessary  to  achieve  compliance,  a  re- 
quest for  a  written  response  and  a  sug- 


gested date  for  the  conciliation  confer- 
ence (see  41  CFR  60-2.2(0(1)  (i)-(iv)). 
Section  60-4.9.  This  section  provides 
that  by  operation  of  the  Executive 
Order,  the  equal  opportunity  clause 
(41  CFR  60-1.4).  the  Notice  of  Re- 
quirement for  Affirmative  Action  to 
Ensure  Equal  Employment  Opportuni- 
ty (Executive  Order  11246)  contained 
in  §  60-4.2  of  the  regulations  adopted 
today  and  the  Standard  Federal  Equal 
Employment  Opportunity  Specifica- 
tion contained  in  §  60-4.3  of  the  regu- 
lations adopted  today  shall  be  deemed 
to  be  Included,  as  applicable,  in  every 
solicitation,  contract  and  subcontract, 
required  by  the  Order  and  the  regula- 
tions in  this  chapter  to  include  such 
clauses,  whether  or  not  they  are  phys- 
ically included  and  whether  or  not  the 
contract  is  written.  This  provision  is 
consistent  with  case  law.  See  United 
States  V.  New  Orleans  Public  Service, 
Inc.,  553  F.  2d  459  (5th  Cir.  1977), 
reh'g.  denied,  559  F.  2d  30,  pet.  for  cert, 
pending.  No.  77-497  and  United  States 
V.  Mississippi  Power  and  Light  Co.. 
553  F.  2d  480  (5lh  Cir.  1977),  rehg 
denied.  559  F.  2d  29.  pet.  for  cert,  pend- 
ing, No.  77-605. 

Other  Comments 

1.  Some  comments  expressed  the 
View  that  the  Department  of  Labor 
should  withhold  a  decision  until  the 
Supreme  Court  has  ruled  in  The  Re- 
gents of  the  University  of  California  v. 
Bakke  case.  It,  of  course,  is  always  dif- 
ficult to  predict  with  precision  how 
the  Supreme  Court  will  rule  in  a  spe- 
cific case.  However,  it  is  not  likely  that 
a  ruling  in  that  case,  a  university  ad- 
missions case,  would  have  the  type  of 
impact  on  these  regulations  that  they 
should  be  held  in  al)eyance  until  the 
Supreme  Court  has  ruled. 

2.  Some  contractor  comments  took 
the  position  that  the  obligation  to 
take  affirmative  action  should  be 
shared  equally  by  contractors  and 
their  unions.  The  Department  of 
Labor  does  not  disagree  with  the  con- 
cept of  a  union  taking  affirmative 
action.  However,  coverage  under  the 
Executive  Order  is  limited  to  Federal 
contractors  and  subcontractors.  Unless 
the  union  is  a  contractor  or  subcon- 
tractor, in  which  case  it  is  covered,  the 
Executive  Order  authority  over  the 
union  is  limited. 

3.  Some  comments  objected  to  main- 
taining a  record  of  solicitation  of 
offers  from  minority  and  female  con- 
tractors and  suppliers.  This  provision 
is  not  intended  to  compel  the  contrsw:- 
tor  to  contract  with  any  specific 
group.  It  has  been  the  Department  of 
Labor's  experience,  however,  that 
these  contractors  generally  employ 
persons  protected  under  the  Executive 
Order.  Thus,  federally  generated  dol- 
lars are  helping  to  increase  employ- 
ment opportunities  for  minorities  and 
women.     This     provision,     ultimately 


though,  is  Intended  to  help  to  evaluate 
the  contractor's  good  faith  efforts. 

In  consideration  of  the  foregoing,  41 
CFR  Chapter  60  is  amended  by  adding 
a  new  Part  60-4  as  set  forth  below,  and 
by  deleting  Parts  60-5;  60-6;  60-7;  60-8; 
60-10;  and  60-11.  In  addition.  The 
Philadelphia  Plan  and  the  New  Form 
for  Federal  Equal  Employment  Oppor- 
tunity Bid  Conditions  for  Federal  and 
Federally  Assisted  Construction  (41 
FR  32482).  commonly  known  as  the 
Model  Federal  EEO  Bid  Conditions, 
hereby  are  terminated  and  discontin- 
ued. 

Dated:  March  28,  1978. 

Rat  Marshall, 
Secretary  of  Labor. 

Donald  Elisburg, 
Assistant  Secretary. 
Employment  Standards 
Administration, 

WeLDON  J.  ROUGEAU, 

Director,  OFCCP. 

Sec, 

60-4.1  Scope  and  application. 

60-4.2  Solicitations. 

60-4.3  Equal  opportunity  clauses. 

60-4.4  Affirmative  action  requirements. 

60-4.5  Hometown  plans. 

60  4.6  Goals  and  timetables. 

60-4.7  Effect  on  other  regulations. 

60-4.S  Show  cause  notice. 

60-4.9  Incorporation  by  operation  of  the 
Order. 

Authopitt:  Sees.  201,  202.  205.  211.  301, 
302,  and  303  of  E.O.  11246,  as  amended,  30 
FR  12319:  32  FR  14303. 

§  60-4.1     Scope  and  application. 

This  part  applies  to  all  contractors 
and  subcontractors  which  hold  any 
Federal  or  federally  assisted  construc- 
tion contract  in  excess  of  $10,000.  The 
regulations  In  this  part  are  applicable 
to  all  of  a  construction  contractor's  or 
subcontractor's  construction  employ- 
ees who  are  engaged  in  on  site  con- 
truction  including  those  construction 
employees  who  work  on  a  non-Federal 
or  non-federally  assisted  construction 
site.  This  part  also  establishes  proce- 
dures which  all  Federal  contracting  of- 
ficers and  all  applicants,  as  applicable, 
shall  follow  in  soliciting  for  and 
awarding  Federal  or  federally  assisted 
construction  contracts.  Procedures 
also  are  established  which  administer- 
ing agencies  shall  follow  in  makirig 
any  grant,  contract,  loan,  insurance,  or 
guarantee  involving  federally  assisted 
construction  which  is  not  exempt  from 
the  requirements  of  Executive  Order 
11246,  as  amended. 

In  addition,  this  part  applies  to  con- 
struction work  performed  by  construc- 
tion contractors  and  subcontractors 
for  Federal  nonconstruction  contrac- 
tors and  subcontractors  if  the  con- 
struction work  is  necessary  in  whole  or 
in  part  to  the  performance  of  a  non- 
construction  contract  or  subcontract. 
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S  60-4.2    Soliritations. 

(a)  All  Federal  contracting  officers 
and  all  applicants  shall  include  the 
notice  set  forth  in  paragraph  (d)  of 
this  section  and  the  Standard  Federal 
Equal  Employment  Opportunity  Con- 
struction Cbntract  Specifications  set 
forth  in  5  60-4.3  of  this  part  in  all  so- 
licitations for  offers  and  bids  on  all 
Federal  and  federally  assisted  con- 
struction coptracts  or  subcontrsu:ts  to 
be  performed  in  geographical  areas 
designated  by  the  Director  pursuant 
to  §60-4.6  0f  this  part.  Administering 
agencies  sh^ll  require  the  inclusion  of 
the  notice  ^t  forth  in  paragraph  (d) 
of  this  section  and  the  specifications 
set  forth  in.  S  60-4.3  of  this  part  as  a 
condition  of  any  grant,  contract,  sub- 
contract, lolJi  insurance  or  guarantee 
involving  federally  assisted  construc- 
tion covered  by  this  part  60-4. 

(b)  All  nonconstruction  contractors 
covered  by  Executive  Order  11246  and 
the  implementing  regulations  shall  in- 
clude the  niotice  in  paragraph  (d)  of 
this  section  in  all  construction  agree- 
ments which  are  necessary  in  whole  or 
in  part  to  tile  performance  of  the  cov- 
ered nonconstruction  contract. 

(c)  Contracting  officers,  applicants 
and  noncorutruction  contractors  shall 
give  written  notice  to  the  Director 
within  10  working  days  of  award  of  a 
contract  subject  to  these  provisions. 
The  notifioation  shall  include  the 
name,  address  and  telephone  number 
of  the  contractor;  employer  identifica- 
tion number;  dollar  amount  of  the 
contract,  estimated  starting  and  com- 
pletion dates  of  the  contract;  the  con- 
tract numbtr;  and  geographical  area 
in  which  tike  contract  is  to  be  per- 
formed. 

(d)  The  foillowing  notice  shall  be  in- 
cluded in,  and  shall  be  a  part  of,  all  so- 
licitations for  offers  and  bids  on  all 
Federal  and  federally  assisted  con- 
struction contracts  or  subcontracts  in 
excess  of  $10,000  to  be  performed  in 
geographical  areas  designated  by  the 
Director  pursuant  to  $60-4.6  of  this 
part  (see  41  CFR  60-4.2(a)): 

Notice  of  ReQuiRxmirT  for  AmuiATivK 
Action  To  Ensurx  Equal  Employment 
OppoRTUNrrr  (ExECtrriVE  Order  11246) 

1.  The  Offeror's  or  Bidder's  attention  is 
called  to  the  "Equal  Opportunity  Clause" 
and  the  "Standard  Federal  Equal  Employ- 
ment Opportunity  Construction  Contract 
Specifications"  set  forth  herein. 

2.  The  goals  and  timetables  for  minority 
and  female  participation,  expressed  in  per- 
centage terms  for  the  Contractor's  aggre- 
gate workforoe  in  each  trade  on  all  con- 
struction work  In  the  covered  area,  are  as 
follows: 

Tlmetablet  Goals  (or  minority   Goals  for  female 
participation  for      participation  In 
eaxdi  trade  each  trade 


Insert  goals  for 
each  year. 


Insert  goals  (or 
each  year. 


RULES  AND  REGULATIONS 

These  goals  are  applicable  to  all  the  Con- 
stractor's  construction  work  (whetlier  or  not 
it  is  Federal  or  federally  assisted)  perfornied 
tn  the  covered  area. 

The  Contractor's  compliance  with  tl;c  Ex- 
ecutive Order  and  the  reg^ulations  in  41  CFR 
Part  60-4  shP-lI  be  based  on  its  implementa- 
tion of  the  Equal  OpportJiiity  Clause,  spe- 
cific affirmative  action  obligations  required 
by  the  specification.<;  sol  forih  In  41  CFR  60- 
4.3(a).  and  its  efforts  to  meet  the  goals  es- 
tablished for  the  geographical  area  where 
the  contract  resulting  from  this  solici»ation 
is  to  be  performed.  The  hours  of  minority 
and  female  employment  and  training  miist 
be  substantially  uniform  throughout  thr^ 
length  of  the  contract,  and  in  each  trade. 
and  the  constractor  shall  ma.ke  a  good  faith 
effort  to  employ  minoritif^s  and  women 
evenly  on  each  of  Its  projects.  The  tran^sfcr 
of  minority  or  fetnale  employees  or  trainees 
from  Contractor  to  Contr.iclor  or  from  pro- 
ject to  project  for  the  solt  purpose  of  meet- 
ing the  Contractor's  goals  .•^hall  be  a  viola- 
tion of  the  contract,  the  Executive  Order 
and  the  regulations  in  41  CFR  Part  60-4. 
Compliance  with  the  goals  will  be  measured 
against  the  total  wck  hours  performed. 

3.  The  Contractor  shall  provide  writtcii 
notification  to  the  Director  of  the  Office  of 
Federal  Contiaot  Compliance  Program.s 
within  10  working  days  of  award  of  any  con- 
struction subcontract  in  excess  of  $10,000  at 
any  tier  for  coastruction  work  under  the 
contract  resulting  frcm  this  .solicitation. 
The  notification  shall  list  the  name,  address 
and  telephone  number  of  ttie  subcontractor; 
employer  identification  number;  estimated 
dollar  amount  of  the  su'oconttact;  estimated 
starting  and  completion  dates  of  the  s'.ib- 
contract;  and  the  geographical  area  in 
which  the  contract  is  to  be  performed. 

4.  As  used  in  this  Notice,  and  in  the  con- 
tract resulting  from  this  solicitation,  the 
"covered  area"  Is  (insert  description  of  the 
geographical  areas  where  the  contract  is  to 
be  performed  giving  tiie  state,  county  and 
city,  if  any). 

§60-4.3     Equal  opportunity  clauses. 

(a)  The  equal  opportunity  clause 
published  at  41  CFR  60-1. 4(a)  of  this 
chapter  is  required  to  be  included  in. 
and  Is  part  of.  all  nonexempt  Federal 
contracts  and  subcontracts,  including 
construction  contracts  and  subcon- 
tracts. The  equal  opportunity  clatise 
published  at  41  CFR  60- 1.4(b)  is  re- 
quired to  be  included  in,  and  is  a  part 
of,  all  nonexempt  federally  assisted 
construction  contracts  and  subcon- 
tracts. In  addition  to  the  clauses  de- 
scribed above,  all  Federal  contracting 
officers,  all  applicants  and  all  noncon- 
struction contractors,  as  applicaole. 
shall  include  the  specifications  set 
forth  in  this  section  in  all  Federal  and 
federally  assisted  construction  con- 
tracts in  excess  of  $10,000  to  be  per- 
formed in  geographical  areas  designat- 
ed by  the  Director  pursuant  to  §  60-4.6 
of  this  part  and  in  construction  sub- 
contracts in  excess  of  $10,000  neces- 
sary in  whole  or  in  part  to  the  perfor- 
mance of  nonconstruction  Federal 
contracts  and  subcontracts  covered 
under  the  Executive  Order. 
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Standard  Federal  Equal  Employment  Op- 
portunity Construction  Contract  Speci- 
fications (Executive  Order  11246) 

1.  As  used  in  these  specifications: 

a.  'CoNered  area"  means  the  geographical 
area  described  in  the  solicitation  from 
which  this  contract  resulted: 

b.  "Director"  means  Director,  Office  of 
Federal  Contra.'t  Compliance  Programs, 
United  States  Department  of  Labor,  or  any 
person  to  whom  tlie  Director  delegates  au- 
thority: 

c.  Employer  identification  number" 
moans  the  Federal  Social  Security  number 
used  on  tiie  Employer's  Quarterly  Federal 
Tax  Return,  U.S.  Treasury  Department 
For.  a  941. 

d  ■  Minority"  inrludes: 

(!)  Black  'all  persons  having  origins  In  any 
of  the  Black  African  racial  groups  not  of 
Hispanic  origin): 

(11)  Hispanic  (all  persons  of  Mexican. 
Puerto  Rican.  Cuban.  Central  or  South 
Amerii  an  or  other  Spanish  Culture  or 
origin,  regardless  of  race). 

(ill)  Asian  and  Pacific  Islander  (all  persons 
hj,v;ng  origins  in  any  of  the  original  peoples 
of  Ui2  Far  East.  Southeast  Asia,  the  Indian 
Subcontinent,  or  the  Pacific  Islands);  and 

(iv)  American  Indian  or  Alaskan  Native 
(all  p'Tsons  having  origins  in  any  of  the 
original  peoples  of  North  America  and 
mair'aining  identifiable  tribal  affiliations 
throjfh  membership  and  participation  or 
community  identification). 

2  Wherievcr  the  Contractor,  or  any  Sub- 
contractor at  any  tier,  subcontracts  a  por- 
tion of  ihe  work  involving  any  construction 
trade,  it  shall  physically  Include  In  each 
.s  locontract  in  excess  of  $10,000  the  provi- 
sions of  these  speciflcation.s  and  the  Notice 
which  contains  the  applicable  goals  for  mi- 
nority and  female  participation  and  which 
is  set  forth  in  th"  solicitations  from  which 
this  contract  resulted 

3.  If  the  Contractor  is  participating  (pur- 
suant to  41  CFR  60-4.51  in  a  Hometown 
Plan  approved  by  the  U.S.  Department  of 
Labor  in  the  covered  area  either  individual- 
ly or  through  an  association.  Its  affirmative 
action  obligations  on  all  work  In  the  Plan 
area  (including  goals  and  timetables)  shall 
be  in  accordance  with  that  Plan  for  those 
trades  which  have  unions  participating  in 
the  Plan.  Contractors  must  be  able  to  dem- 

'Onstrate  their  participation  in  and  compli- 
ance with  the  provisions  of  any  such  Home- 
town Plan.  Each  Contractor  or  Subcontrac- 
tor participating  in  an  approved  Plan  is  indi- 
vidually required  to  comply  with  its  obliga- 
tioios  under  the  EEO  clause,  and  to  make  a 
good  faith  effort  to  achieve  each  goal  under 
the  Plan  in  each  trade  in  which  it  has  em- 
ployees. The  overall  good  faith  performance 
by  other  Contractors  or  SulKont^actors 
toward  a  goal  in  an  approved  Plan  docs  not 
excuse  any  covered  Contractor's  or  Subcon- 
tractor's failure  to  take  good  faith  efforts  to 
achieve  the  Plan  goals  and  timetables. 

4.  The  Contractor  shall  Implement  the 
specific  affirmative  action  standards  pro- 
vided in  paragraphs  7a  through  p  of  these 
specifications.  The  goals  set  forth  in  the  so- 
licitation from  which  this  contract  resulted 
are  expressed  as  percentages  of  the  total 
hours  of  employment  and  training  of  minor- 
ity and  female  utilization  the  Contractor 
should  reasonably  be  able  to  achieve  In  each 
construction  trade  in  which  it  has  employ- 
ees In  the  covered  area.  The  Contractor  is 
expected  to  make  substantially  uniform  pro- 
gress toward  its  goals  in  each  craft  during 
the  period  specified. 
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RULiS  AND  REGULATIONS 


5.  Neither  the  provlsloiu  of  any  coUective 
bargmlning  agreement,  nor  the  failure  by  a 
union  with  whom  the  Contractor  has  a  col- 
lective bargaining  agreement,  to  refer  either 
minorities  or  women  shall  excuse  the  Con- 
tractor's obligations  under  these  specifica- 
tions. Executive  Order  11246,  or  the  regula- 
tions promulgated  pursuant  thereto. 

6.  In  order  for  the  nonworking  training 
hours  of  apprentices  and  trainees  to  be 
counted  in  meeting  the  goals,  such  appren- 
tices and  trainees  must  be  employed  by  the 
Contractor  during  the  training  period,  and 
the  Contractor  must  have  made  a  commit- 
ment to  employ  the  apprentices  and  train- 
ees at  the  completion  of  their  training,  sub- 
ject to  the  availability  of  employment  op- 
portunities. Trainees  must  be  trained  pursu- 
ant to  training  programs  approved  by  the 
U.S.  Department  of  Labor. 

7.  The  Contractor  shall  take  specific  affir- 
mative actions  to  ensure  equal  employment 
opportunity.  The  evaluation  of  the  Contrac- 
tor's compliance  with  these  specifications 
shall  be  based  upon  its  effort  to  achieve 
maximum  results  from  its  actions.  The  Con- 
tractor shall  document  these  efforts  fully, 
and  shall  implement  affirmative  action 
steps  at  least  as  extensive  as  the  following: 

a.  Ensure  and  maintain  a  working  environ- 
ment free  of  harassment,  intimidation,  and 
coercion  at  all  sites,  and  in  all  facilities  at 
which  the  Contractor's  employees  are  as- 
signed to  work.  The  Contractor,  where  pos- 
sible, will  assign  two  or  more  women  to  each 
construction  project.  The  Contractor  shall 
specifically  ensure  that  all  foremen,  super- 
intendents, and  other  on-site  supervisory 
personnel  are  aware  of  and  carry  out  the 
Contractor's  obligation  to  maintain  such  a 
working  environment,  with  specific  atten- 
tion to  minority  or  female  Individuals  work- 
ing at  such  sites  or  in  such  facilities. 

b.  Establish  and  maintain  a  current  list  of 
minority  and  female  recruitment  sources, 
provide  written  notification  to  minority  and 
female  recruitment  sources  and  to  commu- 
nity organizations  when  the  Contractor  or 
its  unions  have  employment  opportunities 
available,  and  maintain  a  record  of  the  orga- 
nizations' responses. 

c.  Maintain  a  current  file  of  the  names, 
addresses  and  telephone  numbers  of  each 
minority  and  female  off-the-street  applicant 
and  minority  or  female  referral  from  a 
union,  a  recruitment  source  or  community 
organization  and  of  what  action  was  taken 
with  respect  to  each  such  Individual.  If  such 
individual  was  sent  to  the  union  hiring  hall 
for  referral  and  was  not  referred  back  to  the 
Contractor  by  the  union  or,  if  referred,  not 
employed  by  the  Contractor,  this  shall  be 
documented  in  the  file  with  the  reason 
therefor,  along  with  whatever  additional  ac- 
tions the  Contractor  may  have  taken. 

d.  Provide  Immediate  written  notification 
to  the  Director  when  the  union  or  unions 
with  which  the  Contractor  has  a  collective 
bargaining  agreement  has  not  referred  to 
the  Contractor  a  minority  person  or  woman 
sent  by  the  Contractor,  or  when  the  Con- 
tractor has  other  information  that  the 
union  referral  process  has  impeded  the  Con- 
tractors  efforts  to  meet  Its  obligations. 

e.  Develop  on-the-job  training  opportuni- 
ties and/or  participate  In  training  programs 
for  the  area  which  expressly  Include  minor- 
ities and  women,  including  upgrading  pro- 
grams and  apprenticeship  and  trainee  pro- 
grams relevant  to  the  Contractor's  employ- 
ment needs,  especially  those  programs 
funded  or  approved  by  the  Department  of 
Labor.  The  Contractor  shall  provide  .notice 


of  these  programs  to  the  sources  complied 
under  7b  above. 

f.  Disseminate  the  Contractor's  EEO 
policy  by  providing  notice  of  the  policy  to 
unions  and  training  programs  and  request- 
ing their  cooperation  in  assisting  the  Con- 
tractor in  meeting  its  EEO  obligations;  by 
Including  It  In  any  policy  manual  and  collec- 
tive bargaining  agreement;  by  publicizing  It 
in  the  company  newspaper,  annual  report, 
etc.;  by  specific  review  of  the  policy  with  all 
management  personnel  and  with  all  minor- 
ity and  female  employees  at  least  once  a 
year  and  by  posting  the  company  EEO 
policy  on  bulletin  boards  accessible  to  all 
employees  at  each  location  where  construc- 
tion work  is  performed. 

g.  Review,  at  least  annually,  the  compa- 
ny's EEO  policy  and  affirmative  action  obli- 
gations under  these  specifications  with  all 
employees  having  any  responsibility  for 
hiring,  assignment,  layoff,  termination  or 
other  employment  decisions  including  spe- 
cific review  of  these  Items  with  onsite  super- 
visory personnel  such  as  Superintendents, 
General  Foremen,  etc..  prior  to  the  initi- 
ation of  construction  work  at  any  Job  site.  A 
written  record  shall  be  made  and  main- 
tained identifying  the  time  and  place  of 
these  meetings,  persons  attending,  subject 
matter  discussed,  and  disposition  of  the  sub- 
ject matter. 

h.  Disseminate  the  Contractor's  EEO 
policy  externally  by  including  It  in  any  ad- 
vertising in  the  news  media,  specifically  in- 
cluding minority  and  female  news  media, 
and  providing  written  notification  to  and 
discussing  the  Contractor's  FEO  policy  with 
other  Contractors  and  Sut>contractors  with 
whom  the  Contractor  does  or  anticipates 
doing  bualnen. 

1.  Direct  Its  recruitment  efforts,  both  oral 
and  written,  to  minority,  female  and  com- 
munity organizations,  to  schools  ulth  mi- 
nority and  female  students  and  to  minority 
and  female  recruitment  and  training  organi- 
zations serving  the  Contractor's  recruitment 
area  and  employment  needs.  Not  later  than 
one  month  prior  to  the  date  for  the  accep- 
tance of  applications  for  apprenticeship  or 
other  training  by  any  recruitment  source, 
the  Contractor  shall  send  written  notifica- 
tion to  organizations  such  as  the  above,  de- 
scribing the  openings,  screening  procedures, 
and  tests  to  be  used  in  the  selection  process. 

J.  Encourage  present  minority  and  female 
employees  to  recruit  other  minority  persons 
and  women  and,  where  reasonable,  provide 
after  school,  summer  and  vacation  employ- 
ment to  minority  and  female  youth  both  on 
the  site  and  In  other  areas  of  a  Contractor's 
workforce. 

k.  Validate  all  tests  and  other  selection  re- 
quirements where  there  is  an  obligation  to 
do  so  under  41  CFR  Part  60-3. 

1.  Conduct,  at  least  annually,  an  inventory 
and  evaluation  at  least  of  all  minority  and 
female  personnel  for  promotional  opportu- 
nities and  encourage  these  employees  to 
seek  or  to  prepare  for,  through  appropriate 
training,  etc.,  such  opportunities. 

m.  Ensiire  that  seniority  practices.  Job 
classifications,  work  assignments  and  other 
personnel  practices,  do  not  have  a  discrimi- 
natory effect  by  continually  monitoring  all 
personnel  and  employment  related  actlvites 
to  ensure  that  the  EEO  policy  and  the  Con- 
tractor's obligations  under  these  specifica- 
tions are  being  carried  out. 

n.  Ensure  that  all  facilities  and  company 
activities  are  nonsegregated  except  that  sep- 
arate or  single-user  toUet  and  necessary 
changing  facllltea  shall  be  provided  to 
assure  privacy  between  the  sexes. 


o.  Document  and  maintain  a  record  of  all 
solicitations  of  offers  lor  subcontracts  from 
minority  and  female  construction  contrac- 
tors and  suppliers,  including  circulation  of 
solicitations  to  minority  and  female  contrac- 
tor associations  and  other  business  associ- 
ations. 

p.  Conduct  a  review,  at  least  annually,  of 
all  supervisors'  adherence  to  and  perfor- 
mance under  the  Contractor's  EEO  policies 
and  affirmative  action  obligations. 

8.  Contractors  are  encouraged  to  partici- 
pate in  voluntary  associations  which  assist 
in  fulfilling  one  or  more  of  their  affirmative 
action  obligations  (7a  through  p).  The  ef- 
forts of  a  contractor  association.  Joint  con- 
tractor-union, contractor-community,  or 
other  similar  group  of  which  the  contractor 
is  a  memt}er  and  participant,  may  be  assert- 
ed as  fulfilling  any  one  or  more  of  Its  obliga- 
tions under  7a  through  p  of  these  Specifica- 
tions provided  that  the  contractor  actively 
participates  in  the  group,  makes  every 
effort  to  assure  that  the  group  has  a  posi- 
tive impact  on  the  eraplo>'ment  of  minor- 
ities and  women  in  the  industry,  ensures 
that  the  concrete  benefits  of  the  program 
are  reflected  In  the  Contractor's  minority 
and  female  workforce  participation,  makes  a 
good  faith  effort  to  meet  its  individual  goals 
and  timetables,  and  can  provide  access  to 
documentation  which  demonstrates  the  ef- 
fectiveness of  actions  taken  on  behalf  of  the 
Contractor.  The  obligation  to  comply,  how- 
ever, is  the  Contractor's  and  failure  of  such 
a  group  to  fulfill  an  obligation  shall  not  be  a 
defense  for  the  Contractor's  noncompliance. 

9.  A  single  goal  for  minorities  and  a  sepa- 
rate single  goal  for  women  have  t>een  estab- 
lished. The  Contiactor,  however,  is  required 
to  provide  equal  emplosrment  opportunity 
and  to  take  affirmative  action  for  all  minor- 
ity groups,  twth  male  and  female,  and  all 
women,  both  minority  and  non-minority. 
Consequently,  the  Contractor  may  l>e  In  vio- 
lation of  the  Executive  Order  if  a  particular 
group  is  employed  in  a  substantially  dispa- 
rate manner  (for  example,  even  though  the 
Contractor  has  achieved  Its  goals  for  women 
generally,  the  Contractor  may  be  in  viola- 
tion of  the  Executive  Order  if  a  specific  mi- 
nority group  of  women  is  underuilllzed). 

10.  The  Contractor  shall  not  use  the  goals 
and  timetables  or  affirmative  action  stan- 
dards to  discriminate  against  any  person  be- 
cause of  race,  color,  religion,  sex,  or  national 
origin. 

11.  The  Contractor  shall  not  enter  Into 
any  Subcontract  with  any  person  or  firm  de- 
barred from  Oovemment  contracts  pursu- 
ant to  Executive  Order  11246. 

12.  The  Contractor  shall  carry  out  such 
sanctions  and  penalties  for  violation  of 
these  specifications  and  of  the  Equal  Oppor- 
tunity Clause,  including  suspension,  termi- 
nation and  cancellation  of  existing  sutx»n- 
tracts  as  may  be  imposed  or  ordered  pursu- 
ant to  Executive  Order  11346,  as  amended, 
and  Its  implementing  regulations,  by  the 
Office  of  Federal  Contract  Compliance  Pro- 
grams. Any  Contractor  who  fails  to  carry 
out  such  sanctions  and  penalties  shall  be  in 
violation  of  these  specifications  and  Execu- 
tive Order  11246,  as  amended. 

13.  The  Contractor,  in  fulfilling  its  obllga- 
tloru  under  these  specifications,  shall  imple- 
ment specific  affirmative  action  steps,  at 
least  as  extensive  as  those  standards  pre- 
8crit>ed  in  paragraph  7  of  these  specifica- 
tions, so  as  to  achieve  maximum  results 
from  its  efforts  to  ensure  equal  employment 
opportunity.  If  the  Contractor  falls  to 
comply  with  the  requirements  of  the  Execu- 
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tive  Order,  th^  >  implementing  regulations,  or 
these  specifications,  the  Director  shall  pro- 
ceed in  accordhncc  with  41  CFR  60-4  8. 

14.  The  Contractor  shall  designate  a  re- 
sponsible offioi&l  to  monitor  all  employment 
related  activltj'  to  ensure  that  the  company 
EEO  policy  is  being  carried  out.  to  submit 
reports  relatlAg  to  the  piovisions  hereof  as 
may  be  requirt^d  by  ihe  Covernmetil  and  lo 
keep  records.  R'^cords  shall  at  least  include 
for  each  employee  the  name,  address,  tele- 
phone numbers,  constniction  trade,  union 
affiliation  if  any,  employee  identification 
numt>er  wlien  assigned,  social  security 
number,  race,  sex,  status  (e.g ,  mechanic,  ap- 
prentice, trainee,  helper,  or  laborer),  dates 
of  changes  in  status,  hours  worked  per  week 
in  the  Indicated  trade,  rate  of  pay.  and  loca- 
tions at  which  the  work  was  performed.  Re- 
cords shall  tM  maintained  in  an  easily  un- 
derstandable and  retrievable  form;  however, 
to  the  degree  that  existing  records  satisfy 
this  requirement,  contractors  stiall  not  be 
required  lo  maintain  separate  records. 

15.  Nothing  herein  provided  shall  he  con- 
strued as  a  limitation  upon  the  application 
of  other  laws  Which  establish  different  stan- 
dards of  compliance  or  upon  the  application 
of  requirements  for  the  hiring  of  local  or 
other  area  residents  (e.g..  those  under  the 
Public  Works  Employment  Act  of  1977  and 
the  Conmiunfly  Development  Block  Grant 
Program). 

(b)  The  notice  set  forth  in  41  CFR 
60-4.2  and  the  specifications  set  forth 
in  41  CFR  60-4.3  replace  the  New 
Form  for  Federal  Equal  Employment 
Opportunity  Bid  Conditions  for  Feder- 
al and  Federally  Assisted  Construction 
published  at  41  FR  32482  and  com- 
monly kno\m  as  the  Model  Federal 
EEO  Bid  Conditions,  and  the  New 
Form  shall  not  be  used  after  the  regu- 
lations in  41  CFR  part  60-4  become  ef- 
fective. 

S  60-4.4    AfTirmative  action  requirements. 

(a)  To  implement  the  affirmative 
action  requirements  of  Executive 
Order  11246  in  the  construction  indus- 
try, the  Office  of  Federal  Contract 
Compliance  Programs  previously  has 
approved  affirmative  action  programs 
commonly  referred  to  as  "Hometown 
Plans."  has  promulgated  affirmative 
action  plans  referred  to  as  "Imposed 
Plans"  and  has  approved  "Special  Bid 
Conditions"  for  high  Impact  projects 
constructed  in  areas  not  covered  by  a 
Hometown  or  an  Imposed  Plan.  AU  so- 
licitations fbr  construction  contracts 
made  after  the  effective  date  of  the 
regulations  in  this  part  shall  include 
the  notice  specified  in  S  60-4.2  of  this 
part  and  the  specifications  in  $60-4.3 
of  this  part  in  lieu  of  the  Hometown 
and  Imposed  Plans  including  the 
Philadelphia  Plan  and  Special  Bid 
Conditions.  Until  the  Director  has 
issued  an  order  pursuant  to  §  60-4.6  of 
this  part  establishing  goals  and  time- 
tables for  minorities  in  the  appropri- 
ate geographical  areas  or  for  a  project 
covered  by  Special  Bid  Conditions,  the 
goals  and  timetables  for  minorities  to 
t>e  inserted  In  the  Notice  require  by  41 
CFR  60-4.2  shall  be  the  goals  and  ti- 
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metables  contained  in  the  Ho-netown 
Plaui,  Imposed  Plan  or  Special  Bid 
Conditions  presently  covering  the  re- 
spective geographical  area  or  project 
involved. 

(b)  Signatories  to  a  ilrmelown  Plan 
(including  heavy  highway  affirmative 
action  plans)  shall  ha\c  45  da.vs  Irom 
the  effective  date  of  th°  regulations  in 
this  part  to  submit  uivler  si;rh  a  Plan 
(for  the  Directcr'.s  approval)  goals  and 
timetables  for  women  and  to  incl-ade 
female  representation  on  the  Home- 
town Plan  Administrative  Commiltee. 
Such  goals  for  female  representation 
shall  be  at  least  as  high  as  the  goals 
established  for  female  representation 
in  the  Notice  issued  pursxiant  to  41 
CFR  60-4.6.  Failure  of  the  signatories, 
within  the  45-d.iy  period,  to  include 
female  representation  and  to  submit 
goals  for  women  or  a  new  plan,  as  ap- 
propriate, shall  result  in  an  aui-omatic 
termination  of  the  Of  lice  of  P'ederal 
Contract  Compliance  Programs  ap- 
proval of  the  HometowTi  Plan.  At  any 
time  the  Office  of  Federal  Contract 
Compliance  Programs  terminates  or 
withdraws  its  approval  of  a  Hometown 
Plan,  or  when  the  Plan  expires  and  an- 
other Plan  is  not  approved,  the  con- 
tractors signatory  to  the  Plan  shall  be 
covered  automatically  by  the  Specifi- 
cations set  forth  in  §  60-4  3  of  this  part 
and  by  the  goals  and  timetables  estab- 
lished for  that  geographical  area  pur- 
suant to  §  60-4.6  of  this  part. 

960-4.5     Hometown  plans. 

(a)  A  contractor  participating,  either 
individually  or  through  an  association, 
in  an  approved  Hometown  Plan  (in- 
cluding heavy  highway  affirmative 
action  plans)  shall  comply  with  its  af- 
firmative action  obligations  under  Ex- 
ecutive Order  11246  by  complying  with 
its  obligations  under  the  Plan:  Pro- 
vided, That  each  contractor  or  subcon- 
tractor participating  in  an  approved 
Plan  is  individually  required  to  comply 
with  the  equal  opportunity  clause  set 
forth  in  41  CFR  60-1.4;  to  make  a  good 
faith  effort  to  achieve  the  goals  for 
each  trade  participating  in  the  Plan  in 
which  it  has  employees;  and  that  the 
overall  good  performance  by  other 
contractors  or  subcontractors  toward  a 
goal  in  an  approved  Plan  does  not 
excuse  any  covered  contractor's  or 
subcontractor's  failure  to  take  good 
faith  efforts  to  achieve  the  Plan's 
goals  and  timetables.  If  a  contractor  Is 
not  participating  in  an  approved  Ho- 
metown Plan  it  shall  comply  with  the 
Specifications  set  forth  in  §60-4.3  of 
this  part  and  with  the  goals  and  time- 
tables for  the  appropriate  area  as 
listed  in  the  Notice  required  by  41 
CFR  60-4.2  with  regard  to  that  trade. 
For  the  purposes  of  this  part  60-4.  a 
contractor  Is  not  participating  in  a  Ho- 
metown Plan  for  a  particular  trade  if 
it: 

(1)  Ceases  to  be  signatory  to  a  Ho- 
metown Plan  covering  that  trade; 
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(2)  Is  signatory  to  a  Hometown  Plan 
for  that  trade  but  is  not  party  to  a  col- 
lectHc  bargaining  agreement  for  that 
trade; 

(3)  Is  signatory  to  a  Hometown  Plan 
for  that  trade  but  is  party  to  a  collec- 
tive bargain!!  g  agreement  with  labor 
organizatioris  which  are  not  or  cease 
to  be  signatories  to  the  same  Home- 
town Plan  for  that  trade; 

(4)  Is  signatory  to  a  Hometown  Plan 
for  that  trade  and  is  party  to  a  collec- 
tive bargaining  agreement  with  a  labor 
organization  for  that  trade  but  the 
two  have  not  jointly  executed  a  specif- 
ic commitment  to  minority  and  female 
goals  and  timetables  and  Incorporated 
the  commitment  In  the  Hometown 
Plan  for  that  trade; 

(5)  Is  participating  In  a  Hometown 
Plan  for  that  Trade  which  is  no  longer 
acceptable  to  the  Office  of  Federal 
Contract  Compliance  Programs; 

(6)  Is  signatory  to  a  Hometown  Plan 
for  that  trade  but  Is  party  to  a  collec- 
tive bargaining  agreement  with  a  labor 
organization  for  that  trade  and  the 
labor  organization  and  the  contractor 
have  failed  to  make  a  good  faith  effort 
to  comply  with  their  obligations  under 
the  Hometovm  Plan  for  that  trade. 

(b)  Contractors  participating  in  Ho- 
meto^Ti  Plans  must  be  able  to  demon- 
strate their  participation  and  docu- 
ment their  compliance  with  the  provi- 
sions of  the  Hometown  Plan. 

§  60-4.6    Goals  and  timetables. 

The  Director,  from  time  to  time, 
shall  issue  goals  and  timetables  for  mi- 
nority and  female  utilization  which 
shall  be  based  on  appropriate  work- 
force, demographic  or  other  relevant 
data  and  which  shall  cover  construc- 
tion projects,  or  con.struction  contracts 
performed  in  specific  geographical 
areas.  The  goals  shall  be  applicable  to 
each  construction  trade  in  a  covered 
contractor's  or  subcontractor's  entire 
workforce  which  is  working  in  the 
area  covered  by  the  goals  and  timeta- 
bles, shall  be  published  as  notices  the 
Federal  Register,  and  shall  be  insert- 
ed by  the  contracting  officers  and  ap- 
plicants, as  applicable,  in  the  Notice 
required  by  41  CFR  60-4.2. 

§  60-4.7     Effect  on  other  regulations. 

The  regulations  in  this  part  are  in 
addition  to  the  regulations  contained 
in  this  chapter  which  apply  to  con- 
struction contractors  and  subcontrac- 
tors generally.  See  particularly,  41 
CFR  60-1  4  (a),  (b).  (c).  (d).  and  (e); 
60-1.5;  60-1.7;  60-1.8;  60-1.26;  60-1.29; 
60-1.30;  60-1.32;  60-1.41;  60-1.42;  60- 
1.43;  and  41  CFR  part  60-3;  part  60-20; 
part  60-30;  part  60-40;  and  part  60-50. 

§  60-4.8    Show  cause  notice. 

If  an  investigation  or  compliance 
review  reveals  that  a  construction  con- 
tractor or  subcontractor  has  violated 
the    Executive    Order,    any    contract 
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clause,  specifications  or  the  regula- 
tions in  this  chapter  and  if  administra- 
tive enforcement  is  contemplated,  the 
Director  shaU  Issue  to  the  contractor 
or  subcontractor  a  notice  to  show 
cause  which  shaU  contain  the  items 
specified  in  (iMiv)  of  41  CFR  60- 
2.2(cKl).  If  the  Contractor  does  not 
show  good  cause  within  30  days,  or  in 
the  alternative,  fails  to  enter  an  ac- 
ceptable conciliation  agreement  which 
includes  where  appropriate,  make  up 
goals  and  timetables,  back  pay.  and 
seniority  relief  for  affected  class  mem- 
bers,   the    compliance    agency    shall 


follow  the  procedure  in  41  CFR  60- 
1.26(b):  Provided,  That  where  a  conci- 
liation agreement  has  been  violated, 
no  show  cause  notice  is  required  prior 
to  the  initiation  of  enforcement  pro- 
ceedings. 

i  60-4.9    Incorporation  by  operation  of  tlie 
Order. 

By  operation  of  the  Order,  the  equal 
opportunity  clause  contained  in  §60- 
1.4.  the  Notice  of  Requirement  for  Af- 
firmative Action  to  Ensure  Equal  Em- 
ployment Opportunity  (Executive 
Order  11246)  contained  in  5  60-4.2,  and 


the  Standard  Federal  Equal  Employ- 
ment Opportunity  Construction  Con- 
tract Specifications  (Executive  Order 
11246)  contained  in  {60-4.3  shaU  be 
deemed  to  be  a  part  of  every  solicita- 
tion or  of  every  contract  and  subcon- 
tract, as  appropriate,  required  by  the 
Order  and  the  regulations  in  this 
chapter  to  include  such  clauses  wheth- 
er or  not  they  are  physically  incorpo- 
rated in  such  solicitation  or  contract 
and  whether  or  not  the  contract  is 
written. 

[FR  Doc.  78-9083  PUed  4-6-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Offic*  of  i*d«ral  Controd  Complkinc* 

PfOQfVIHI 

WOMEN  AND  MINOftlTIES  IN  CONSTtUCTION 

Oo«l«  and  TimMablM  for  FmimI*  and  Minority 
Portidpatio*  in  tho  Conttrwction  Industry 

Regulations  (41  CFR  60-4.6)  pub- 
lished by  thp  Department  of  Labor  in 
the  FEDERAii  Register  today  require 
the  Directoij  of  the  Office  of  Federal 
Contract  I  Compliance  Programs 
(OFCCP)  to  issue  goals  and  timetables 
for  minority  and  female  utilization  for 
Federal  and  federally  assisted  con- 
struction contractors  and  subcontrac- 
tors. The  regulations  require  that  the 
goals  be  based  on  workforce,  demogra- 
phic or  other  relevant  data. 

The  regulations  also  require  that  the 
goals  and  timetables  be  published  in 
the  FEDERAI4  Register  in  a  notice  of 
general  information  to  the  public  but 
not  for  public  conunent.  However,  last 
August  wh^n  the  Department  of 
Labor  proposed  a  new  Part  60-4  to  41 
CFR  Chapter  60,  a  notice  proposing  to 
establish  goals  and  timetables  for 
women  in  tihe  construction  industry 
was  published  for  public  comment  be- 
cause the  OpCCP  previously  had  not 
required  goals  for  women  in  the  con- 
struction industry  under  the  Execu- 
tive Order  program,  and  because  of 
the  general  interest  in  this  subject  (42 
FR  41383).  The  comments  have  been 
reviewed  and  analyzed. 

This  notice  is  issued  pursuant  to  41 
CFR  60-4.6  and  establishes  goals  and 
timetables  for  women  and  minorities 
under  Executive  Order  11246,  as 
amended  (3  CFR  Part  169  (1974)).  in 
the  construction  industry.  The  goals 
for  female  utilization  are  expressed  in 
terms  of  hours  of  training  and  employ- 
ment as  a  proportion  of  the  total 
number  of  l^ours  to  be  worked  by  the 
contractor's ,  aggregate  work  force, 
which  incluqes  all  supervisory  person- 
nel, in  each  trade  on  all  projects  (both 
Federal  and  non-Federal). 

Goals  for  Female  Utilization 

A  review  [of  statistics  relating  to 
women  in  the  construction  industry 
shows  an  almost  total  exclusion  of 
women  from  emplojrment.  Continued 
reliance  by  contractors  on  established  ' 
hiring  practices  may  reasonably  be  ex- 
pected to  result  in  a  continuation  of 
almost  total  female  exclusion.  Indeed, 
the  female  representation  level  in  the 
construction  industry  is  so  low  that 
the  data  packages  prepared  by  the 
Bureau  of  the  Census  pursuant  to  con- 
tract with  OFCCP  are  df  little  or  no 
value  as  a  source  for  computing  goals 
for  women  on  a  Standard  Metropoli- 
tan Statistical  Area  (SMSA)  or  local 
basis.  To  implement  the  affirmative 
action  requirement  of  Executive  Order 
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11246,  as  amended,  and  to  achieve  a 
program  of  equal  employment  oppor- 
tunity for  women,  in  the  construction 
industry,  goals  and  timetables  are  es- 
tablished in  this  Notice  for  female  par- 
ticipation. 

OFC<rP  has  examined  and  consid- 
ered a  number  of  approaches  for  de- 
veloping affirmative  action  goals  for 
women.  Methods,  including  the  female 
workforce,  different  proportions  of 
the  female  workforce,  and  female  rep- 
resentation in  apprenticeship  positions 
were  examined. 

Thought  also  had  been  given  to  es- 
tablishing a  pilot  program  for  the  pur- 
pose of  developing  a  data  ba.se  on 
which  female  goals  could  be  devel- 
oped. Each  of  these  methods,  however, 
suffers  from  certain  deficiencies  such 
as  a  tendency  toward  initial  gc.als 
either  so  high  or  so  low  lliat  the  result 
would  be  meaningless.  This  Notice 
considers  the  relevant  characteristics 
of  the  construction  industry  as  they 
relate  to  developing  goals  and  timeta- 
bles for  women  and  the  noed  to  estab- 
lish effective  implememation  of  ti-.e 
Executive  Order. 

The  goals  for  women  in  construction 
are  established  for  a  period  ol  three 
years.  The  goals  are  3.1  percent,  5  per- 
cent, and  6.9  percent  for  the  first, 
second,  and  third  year,  respectively. 
These  goals  are  developed  u.sinp  two 
sets  of  statistics.  First,  accoiding  to 
the  1970  census,  ("Table  229  Selected 
Occupations  by  Major  Indust?y  of  tnc 
Experienced  Civilian  Labor  Forcf-," 
Detailed  Characteristics  United  States 
Summary.  VS.PC(1)D1,  U.S.  Census— 
1970),  the  female  workforce  currently 
classified  as  craftsmen  and  kindred 
workers  in  the  construction  industry  is 
1.2  percent.  By  extrapolating  froru 
Census  data  (using  the  categories  of 
craftsmen  and  kindred  woricers  and 
operatives  in  the  construction  indus- 
try), the  female  participation  rate  is 
remarkably  similar— 1.3- percent.  The 
category,  operatives,  includes  worker."^ 
who  frequently  are  considered  con- 
struction craftsmen  (e.g.  dr.vuall  }rj- 
stallers  and  lathers,  asbestos  and  insu- 
lation workers,  and  welders .V  In  addi- 
tion, according  to  the  1970  Census 
("Table  224  Occupations  of  Experi- 
enced Civilian  Labor  Force  by  Race 
and  Sex,  and  Weeks  Worked  in  1969 
and  Experienced  Workers  not  in  Labor 
Force  by  Sex."  Detailed  Characteris- 
tics United  States  Summary,  Vol. 
PC(1)DL,  U.S.  Census.  1970\  women 
constitute  5  percent  of  all  craft  and 
kindred  workers.  This  occupation 
group  includes  apparel  craftsmen  and 
upholsterers,  bakers,  cabinei.makers, 
construction  craftsmen,  foremen,  line- 
men and  servicemen— telephone  and 
power,  locomotive  engineers  and  fire- 
men, mechanics  and  repairmen,  metal 
craftsmen  (except  mechanics),  print- 
ing craftsmen,  stationary  engineers 
and  power  station  operators,  and  other 
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craftsmen  and  kindred  workers.  This 
group  consists  of  workers  in  occupa- 
tions with  working  conditions  similar 
to  those  found  in  the  construction  in- 
dustry. These  occupations  require 
skills  and  abilities  comparable  to  those 
required  of  employees  working  in  the 
construction  industry.  These  noncon- 
struction  occupations  are  closely  relat- 
ed to  construction  craft  work,  and 
demonstrate  a  comparatively  higher 
female  participation  rate  which  also 
demonstrates  a  willingness  on  the  part 
of  women  to  undertake  the  types  of 
work  which  mclude  the  occupation  of 
construction  craftsmen.        ( 

It  Is  reasonable  to  expect  therefore 
that  within  a  two-year  period  the  con- 
struction industry,  by  undertaking  af- 
firmative action,  could  achieve  a  5  per- 
cent female  participation  goal.  This 
same  effort  would  raise  the  goal  to  6.9 
percent  in  the  third  year.  The  statis- 
tics on  which  these  goals  are  based  are 
national  in  scope.  Such  statistics  are 
not  available  on  an  SMSA  or  county 
bsu-is.  Moreover,  the  female  population 
Is  distributed  evenly  throughout  the 
country. 

The  female  goal  is  nation-wide,  ap- 
plies to  all  construction  contractors 
and  subcontractors  who  hold  a  Feder- 
al or  federally  assisted  construction 
contract  or  subcontract  In  excess  of 
$10,000,  and  the  goal  applies  to  such 
contractor's  entire  workforce.  Also, 
under  the  regulation  governing  con- 
struction contractors  under  Executive 
Order  11246  published  today  in  the 
FEDEKAh  Register,  Hometown  Plans 
are  required  to  submit  goals  for 
women  to  the  Director  for  approval. 
No  goals  lower  thsn  those  established 
herein  will  be  approved.  If  the  Home- 
town Plans  do  not  submit  female  affir- 
mative action  goals  within  the  speci- 
fied period  and  receive  approval,  the 
Department's  approval  of  the  plan  will 
be  withdrawn  automatically  and  the 
poal3  established  herein  shall  be  appli- 
cable in  tho.se  Hometown  areas. 

These  initial  goals  are  intended  to 
provide  immediate  equal  employment 
opportunity  for  women  in  the  con- 
struction industry. 

In  order  to  develop  goals  and  timeta- 
bles for  women  in  construction  on  a 
mere  permanent  basis,  a  working  com- 
mittee will  be  established  to  make  rec- 
ommendations to  tlie  Director, 
OFCCP.  on  the  total  involvement  of 
women  in  the  construction  industry. 
The  exact  structure  and  composition 
of  the  committee  has  not  been  deter- 
mined. 

Contractors  are  advised,  however, 
that  where  higher  state,  local  or  other 
jurisdictional  goals  for  women  are  in 
effect,  compliance  with  the  goals,  and 
timetables  proposed  herein  would  not 
relieve  the  contractor  of  its  obligation 
to  comply  with  the  higher  local  goal. 
Similarly,  this  Notice  does  not  affect 
or  limit  In  any  way  the  application  of 
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requirements  providing  for  the  em- 
ployment of  local  residents  such  as 
those  contained  in  the  Community  De- 
velopment Block  Grant  and  the  Public 
Work  Employment  Act  grant  pro- 
grams. 

Goals  for  Minorities 

The  preamble  to  regulations  estab- 
lishing a  new  part  60-4  to  41  CFR 
chapter  60  published  elsewhere  in  the 
Fkoeral  Register  today,  states  that 
OFCCP  contemplates  proposing  stan- 
dards and  goals  for  minorities  within 
the  very  near  future.  Until  that  notice 
has  been  proposed  and  final  action 
taken,  construction  contractors  and 
subcontractors  will  continue  to  be  sub- 
ject to  the  goals  and  timetables  for  mi- 
nority utilization  on  Federal  and  fed- 
erally assisted  construction  existing 
now  under  Executive  order  11246. 
Such  goals  are  published  in  appendix 
B. 

Now,  therefore,  based  on  the  forego- 
ing and  41  CFR  part  60-4,  each  con- 
tracting agency,  each  applicant,  and 
each  contractor  shall  include  the  ap- 
propriate goal  set  forth  in  appendix  A 
and  appendix  B  in  all  invitations  for 
bids  or  other  solicitations  for  federally 
involved  construction  contracts  in 
excess  of  $10,000.  The  goals  in  appen- 
dix A  hereby  are  established  on  a  na- 
tionwide basis  as  the  standards  for 
female  utilization  for  all  trades. 

Appendix  B  established  the  goals  for 
minority  utilization  which  shall  be  ap- 
plicable for  the  respective  areas  set 
forth  in  appendix  B. 

Appendix  A  and  Appendix  B  shall  be 
effective  with  respect  to  transactions 
for  which  the  invitations  for  bids  or 
other  solicitations  or  amendments 
thereto  are  sent  on  or  after  May  8, 
1978. 

WeLDON  J.  ROUGEAU, 

Director,  OFCCP. 
March  28.  1978. 

AppEin>ix  A 

The  following  goals  and  timetables  for 
female  utilization  shall  be  included  In  all 
Federal  and  federally  assisted  construction 
contracts  and  subcontracts  in  excess  of 
$10,000.  The  goals  are  applicable  to  the  con- 
tractor's aggregate  on-site  construction 
workforce  whether  or  not  part  of  that  work- 
force is  performing  work  on  a  Federal  or 
federally  assisted  construction  contract  or 
subcontract. 

AREA  COVERED 

Goals  for  Women  apply  nationwide. 

GOALS  AND  TIMETABLES 

Timetable  Ooals 

(percent) 

Prom  Apr.  1.  1978  until  Mar.  31.  1979 3.1 

Prom  Apr.  1,  1979  untU  Mar.  31,  1980 S.l 

From  Apr.  1.  1980  untU  Mar.  31.  1981 6.9 

Appendix  B 

Until  further  notice,  the  following  goals 
and  timetables  for  minority  utilization  shall 
be  included  in  all  Federal  or  federally-assist- 


ed construction  contracts  and  subcontracts 
tn  excess  of  $10,000  to  be  performed  in  the 
respective  covered  areas.  The  goals  are  ap- 
plicable to  the  contractor's  aggregate  on-site 
construction  workforce  whether  or  not  part 
of  that  workforce  is  performing  work  on  a 
Federal  or  federally-assisted  construction 
contract  or  subcontract. 

Region  ' 

boston,  mass.  area 

Area  cot^ered— Arlington,  Boston,  Bel- 
mont, Brookline,  Burlington,  Cambridge, 
Canton,  Chelsea,  Dedham.  Everett,  Maiden. 
Medford,  Wakefield,  Westwood.  Winthrop. 
Winchester,  Wobum,  and  the  Islands  of 
Boston  Harbor.  Mass. 

Goals  and  Timetables 


Goal 

Timetable 

Trade 

(percent) 

Until  further 

Asbestos  workers. 

10.8  to 

notice. 

10.12. 

Boilermakers 

9.6  to  12.0. 

Bricklayers 

8.0  to  10.0. 

Carpenters 

11.6  to  14  5. 

Cement  masons... 

25.5  to  27.5. 

Electriclanj 

6.0  to  7.0. 

Elevator 

9.5  to  11.4. 

constructors. 

Glaziers 

8.8  to  11.0. 

Ironworkers 

5.9  to  6  9 

Lathers 

6.9  to  8  9. 

Operating 

14.1  to  15.0. 

ensineers. 

Painters 

9.1  to  11.1. 

Pipefitters 

11.0  to  12.1. 

Plasterers  

20.5  to  22.5. 

Plumbers 

9.8  to  11.8. 

Roofers 

8.4  to  10.5. 

SheetTetal 

10.1  to  12.1. 

workers. 

Sprinkler  fitters ... 

12.3  to  15.6. 

All  other  trades.... 

10.3  to  12.3 

'Region  refers  to  the  10  regions  in  which 
the  UJS.  Department  of  Labor  has  offices. 
These  Regions  are  headquartered  in  Boston, 
New  York,  Philadelphia,  Atlanta.  Chicago. 
Dallas.  Kansas  City,  Denver.  San  Francisco, 
and  Seattle,  which  are  numbers  I  through  X 
respectively. 

STATE  OP  RHODE  ISLAND  AREA 

i4rea  Cot;ered— Statewide. 

Goals  and  Timetables 


TlmeUble 

Trade 

Goal 
(percent) 

tJntll  further 
notice. 

All.. 

5.0. 

REGION  II 
BUFPALO,  N.Y.  AREA 

Area  Covered— Urie  County  and  Buffalo, 
N.Y. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


CAMOEM,  N.J.  AKXA 

Area    Covered:    Camden.    N.J.,    area    of 
Camden.  Salem,  and  Gloucester  Counties. 

Goals  and  Timktablxs 


Timetable 


TnOe 


Goal 
(percent) 


Until  further  Asbesto*  workers..  11.6  to  14.5. 

notice,  Bollermakert 10.8  to  13.5. 

Bricklayers 17.8  to  20.0. 

Carpenters 11.2  to  13.0. 

Cement  masons....  12.0  to  15.0. 

Electriciaru 14.9  to  17.8. 

Elevator  10.8  to  13.5. 

constructors. 

Glaziers. 16.0  to  20.0. 

Lathers 10.8  to  13.5. 

Operatint  10.0  to  13.5. 

Engineers. 

Painters/  8.8  to  13.8. 

Decorators/ 

Paperhangers. 

Plasterers 17.0  to  19.0. 

Plumbers/  8.4  to  10.5. 

Pipefitters/ 

Stcamfltters. 

Roofers 8.4  to  10.5. 

Sheetmetal  11.2  to  14.0. 

Workers. 

Sprinkler  Fitters..  10.8  to  13.5. 

Structural  Metal  13.9  to  15.3. 

Workers. 

Wharf  7  Dock  10.8  to  13.5. 

Builders. 


ELMIRA,  It.T.  AREA 

i4reo  Covered:  Chemung,  Steuben,  Schuy- 
ler, Tioga,  and  Yates  Counties,  N.Y. 

Goals  and  Timetables 


Goal 
TlmeUble  Trade  (percent) 


Until  further 
notice. 


AU 4.0  to  5.0. 


LONG  ISLAND,  N.T.  AREA 

i4  rea  Covered:  Nassau  and  Suffolk  Coun- 
ties. N.Y. 

Goals  and  Timetables 


UntU  further 
notice. 


All 10.6  to  13.2. 


TlmeUble 

Trade 

Goal 
(percent) 

Until  further 
notice. 

All.. 

....  6.0  to  8.0. 

WESTCHESTER,  N.T.  AREA 

i4rea  corcre«i— Westchester  County,  N.Y. 
Goals  and  Timetables 


TlmeUble 

Trade 

Goal 
(percent) 

UntU  further 
notice. 

AU.. 



....  11  to  13. 

REGION  III 
STATE  OP  DELAWARE  AREA 

i4r«a  coDcred— state  of  Delaware. 
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GoAi  M  urn  Timxtablbs 


Timetable 

j 

Trade 

Goal 

UntU  further 
notice. 

AU.. 



..  a  to  IS. 

PHILADELPHIA,  PA.,  AREA 

Area  coi>ered->-Bucks,  Chester,  Delaware, 
Montgomery,  and  Philadelphia  Counties. 
Pa. 

GOAIS  AND  TIMETABLES 


TlmeUble 


Trade 


Goal 
(percent) 


Until  further 
notice. 


Ironworkers 22  to  26. 

Plumbers  and  20  to  24. 

pipefitters. 

Steamfitters 20  to  24. 

Sheetmetal  19  to  23. 

workers. 
Electrical  workers  19  to  23 
Elevator  19  to  23. 

construction 

workers. 


PirOBBtntGH,  PA.,  AREA 

Area  corened— Allegheny  County.  Pa. 
GoAi  s  AND  Timetables 


Timetable 


UntU  further 
notice. 


Trade 


Goal 
(percent) 


Asbestos  workers..  24.3  to  27.8. 

Boilermakers 33.8  to  S*!.?. 

Bricklayers 11.9  to  13.0. 

Carpenters 11.8  to  12.9. 

Cement  masons....  16.3  to  18.1. 

Electricians 17.0  to  20.3. 

Glaziers 36.9  to  30.4. 

Ironworkers 25.5  to  29.9. 

Lathers 12.7  to  13.8. 

Operating  44.3  to  48.3. 

engineers. 

Painters 16.4  to  17.9. 

Plasterers 34.3  to  38.0. 

Plumbers 7.8  to  9.3. 

Roofers _..  47.1  to  60.1. 

Sheetmetal  36.0  to  36.9. 

workers. 

Steamfitters 10.1  to  12.9. 

Tile  setters 13.6  to  16.0. 

AU  other 37.6  to  31.5. 


WASHINGTON,  D.C.  AREA 

Area  Covered.— District  of  Columbia:  the 
Virginia  cities  M  Alexandria,  Fairfax,  and 
Falls  Church:  tihe  Virginia  counties  of  Ar- 
lington, Fairfax  Loudoun,  and  Prince  Wil- 
liam: and  the  Maryland  counties  of  Mont- 
gomery and  Prince  Georges. 

OoAik  AND  Timetables 


TimeUbles 


Trade 


Goal 

(percent) 


UntU  further 
notice. 


UntU  further 
notice. 


Electricians 

Painters  and 

paperhangers. 
Plumbers, 

pipefitters  and 

steamfitters. 

Iron  workers 

Sheetmetal 

workers. 
Elevator 

constructors. 
Asbestos  workers.. 
Lathers „ 


38.0  to  34.0. 
35.0  to  42.0. 

35.0  to  30.0. 


35.0  to  43.0. 
3S.0  to  31,0. 

S4.0  to  40.0. 

36.0  to  32.0. 
S4.0  to  40.0. 


NOTICES 


Goals  and  Timetables— Continued 


Goal 
Timetables  Trade  (percent) 

Boilermakers 24.0  to  30.0. 

Tile  and  terraazo  28.0  to  34.0. 

workers. 

Glaziers 28.0  to  34  0. 


Region  IV 

ATLANTA,  GEORGIA  AREA 

Area  Corered.— Atlanta,  Ga.,  Standard 
Metropolitan  Statistica!  Area  which  in- 
cludes Fulton,  DeKalb,  Cobb,  Clayton  and 
Gwinnett  Count  ies. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


TimeUble 


Trade 


Goal 
(percent) 


UntU  further 
notice. 


All 20  to  24. 


charlotte.  N.C.  AF.EA 

Area    corcred— Mecklenburg    and    Union 
Counties,  N.C. 

Goals  and  Timet.\bles 


TlmeUble 


Trade 


Goal 
(percent) 


Untn  further 
notice. 


All 24  to  30. 


JACKSONVILLE,  FLA.  AREA 

Area  covered— Drival  County,  Fla. 
Goals  and  Timetables 


TlmeUble 


Trade 


Goal 
(percent) 


UntU  further 
notice. 


All 20  to  23. 


14901 


LOUISVILLE,  KT.  AREA 


i4rea  covered— Adair,  Barren,  Bullitt, 
Carrol,  Edmundson,  Grayson,  Green. 
Hardin,  Hart,  Henry.  Jefferson,  Larue, 
Meade,  Nelson,  Oldham,  Shelby,  Spencer, 
Taylor.  Trimble,  Warren,  Washington 
Counties,  Kentucky;  and  Clark,  Floyd,  and 
Harrison  Counties,  Ind. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


All 12.0  to  16.0. 


UntU  further  Asbestos  workers..  8.6  to  "J.3. 

notice.  Bricklayers 16.3  to  16.2. 

Carpenters 11.0  to  12.8. 

Electricians 10.9  to  12.2. 

Glaziers 10  2  to  12  2 

Ironworkers 14.0  to  16.0. 

Metal  Luthers 10  0lol2.0. 

Painters 10  3  to  12.0. 

Plumbers 9.4  to  10.9. 

Pipefitters 9.4  to  10.9. 

Plasters 24.4  to  25.8. 

Roofers 18.0  lo  20.0. 

Siicetmelal 9.5  to  11.3. 

Sprinkler  fitifr.s...  8.3  to  9.9. 

Operating  24.0  to  27  7. 

engineers. 

Ele\ator  9  6  to  1 1.."). 

installers. 


BIRMINGHAM,  AL.\.  APE.4 

Area     covered— Jeiierson,     Shelby,     and 
Walker  Counties,  Ala. 

Goals  and  Timetables 


MIAMI,  FLA.,  AREA 

i4.'-ea  CO  nered— Dade  County,  Fla. 
Goals  and  Timetables 


Timetable 

Until  further 
no;  ice. 


Trade 


Goal 

(percent) 


AU 20.0  to  40.0. 


NASHVILLE,  TENN.,  AREA 

Area  corered— City  of  Nashville,  Tenn. 
Goals  and  Timetables 


Titnrtable 

Trade 

Goal 
(percent) 

Ur.t::  fi.ntier 
notice 

All 

.  16.0  to  20.0. 

Region  V 

AKRON,  OHIO.  AREA 

Area      cor<'r<'(f— Summit,      Portage      and 
'  Medina  Counties,  Ohio. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 

(percent) 


Until  further 
notice. 


All 10.0  to  12.5. 


CANTON,  OHIO,  AREA 

i4  rea  cot'pred— Carroll,  Holmes,  Stark,  Tus- 
carawas, and  Wayne  Counties,  Ohio. 

Goals  and  Timetables 


Goal 
Timetable  Trade  (percent) 


Until  further 
notice. 


All 7.0  to  8.4. 


CHICAGO,  ILL.,  AREA 

Area  covered— Cook.,  DuPage,  Kane,  Lake. 
McHenry,  and  Will  Counties. 
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OOALS  AMD  TmZTAaLKS 


TlmeUble 


Trade 


Goal 
(percent) 


Until  further           Aabestcw  workert..  08.0  to  10.3 

notice.                   BrickJayera 16.3to>.3. 

Carpenters 11.0  to  12.8. 

ElectricUna 10.9  to  12.2. 

Elevator  00.6  to  11.5. 

Installers. 

Olaziers 10  3  to  12.2. 

Ironworkers 14.0  to  16.0. 

Metal  lathers 10.0  to  12.0. 

Painters 10.3  to  12.1. 

Plumbers 00.4  to  10.9. 

Pipefitters 00.4  to  10.9. 

Plasterers 24.4  to  29.8. 

Roofers 18.0  to  20.0. 

Sheettnetal  09.5  to  11.3. 

workers. 

Sprinkler  fitters...  08  3  to  09.9. 

Operating  15.7  and 

engineers.  above. 


CIIfCimfATI,  OHIO,  ARZA 

Area  cocerwf— Ohio  counties  of  Clermont, 
Hamilton,  and  Warren  and  in  the  Kentucky 
counties  of  Boone,  Campbell,  and  Kenton, 
and  in  the  Indiana  county  of  Dearborn. 

Goals  and  Timetables 


TlmeUble 


Trade 


Ooals 
(percent) 


Until  further  Asbestos  workers..  09.3  to  12.2. 

notice.  Boilermakers 08  0  to  08  4. 

Carpenters 09  0  to  10.7. 

Elevator  10  2  to  12.7. 

constructors. 
Elngrtneers  26  9  to  28.4. 

(stationary). 

Floor  layers 09  0  to  10.5. 

Olaziers 09.1  to  11.1. 

Lathers 09  3  to  10.6. 

Marble,  tile  and       08.3  to  09.9. 

terrazzo 

workers  and 

helpers. 

MlUwrlghts 09  1  to  10  3. 

Painters 110  to  13  5. 

Pipefitters 10  0  to  12.0. 

Plasterers 08.7  to  09  6. 

Plumoers 10  0  to  12.7. 

Sheetmetal  10.1  to  11.3. 

workers. 
AH  other 11  0  to  118. 


CLEVELAND.  OHIO,  ABEA 

Area  coi^ered— Ashland,  Ashtabula,  Craw- 
ford, Cuyahoga,  Erie,  Geauga,  Huron,  Lalce, 
Lorain.  Sandusky,  and  Seneca  Counties, 
Ohio. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further  Art  glass  workers .  25.4  to  28.6. 

notice.  Asbestos  workers..  20  9  to  23.9. 

Boilermakers 16.3  to  18.9. 

Bricklayers 28.8  to  29.5. 

Carpenters 08.0  to  08  6. 

Cement  masons....  41.1  to  42.2. 

Electricians 15.1  to  181. 

Elevator  28.9  to  32.5. 

constructors. 

Olaziers 35.8  to  40.0. 

Ironworkers 11.4  to  13.2. 

Painters 17.7  to  18.4. 

Pipefitters. 15.7  to  17.9. 

Plasterers 21.6  to  23.2. 

Plumbera „„  20.8  to  23.4. 

Roofers . 28.9  to  31.8. 


NOTICES 

Goals  and  Timxtables— Continued 


TlmeUble 


Trade 


Goal 
(percent) 


AU  other 17.0  to  18.8. 


DAYTON,  OHIO,  ASEA 

Area  covered.— Qnene,  Miami,  Montgom- 
ery, and  Preble  Counties,  Ohio. 

Goals  and  Timetables 


Timetable 

Trade 

Ooal 
(percent) 

Until  further 
notice. 

All.. 

....  10.6  to  11.8. 

DETROIT,  MICH.,  AREA 

Area     covered.— Vf&yne,     Oaltland, 
Macomb  Counties,  Mich. 

Goals  and  Timetables 


and 


Timetable 


Trade 


Goal 

(percent) 


Until  further 
notice. 


Electricians 17.0  to  19.0. 

Operating  16.9  to  18.0. 

engineers. 

Lathers 18  6  to  19.6. 

Painters 15  0  to  17.7. 

Riggers 16.8  to  17.7. 

Roofers 15.3  to  16.6. 

TUe.  terrazzo  15.0  to  17.8. 

marble  workers. 
Tile  and  marble       16.0  to  18.5. 

helpers. 
Terrazzo  helpers ..  17.8  to  19.5 
All  other 18.6  to  20.4. 


evansville,  ind.,  area 

i4rea  cowered— Vanderburgh  County,  Ind. 

Goals  and  Timetables 


TlmeUble 

Trade 

Goal 
(percent) 

Until  further 
notice. 

All.. 

....  6.3  to  7.6. 

rORT  WATNE,  IND.,  AREA 

Area  covered.— Ad&ma,  Allen,  DeKalb, 
Huntington,  LaGrange,  Noble,  Steuben. 
Wells,  and  Whitley  Counties,  Ind. 

Goals  and  Timetables 


TimeUble 


Trade 


Goal 
(percent) 


Until  further  Plumbers 05  2  to  05.5. 

notice.  Steamf  liters 05  2  to  05.5. 

Carpenters 05.7  to  05.2. 

Bricklayers 09  3  to  10.4. 

Electricians 05.2  to  05  9. 

Sheetmetal 04.4  to  05.2. 

Ironworkers 07.3  to  08.4. 

Operating  05.2  to  06.0. 

engineers. 

Painters 11.0  to  12.0. 

AU  other 07.1  to  08.0. 


INDIANAPOUS,  IND.,  AREA 

i4rea  covered.  Marion  County,  Ind. 


Goals  AMD  TnoTABUS 


TlmeUble 


Trade 


Ooal 
(percent) 


UntU  further  Asbestos  workers..  32.2  to  37.7. 

notice.  BrlcUayen 17.4  to  19.5. 

Electricians 06.6  to  07.8. 

Elevator  15.S  to  18.0. 

constructors. 

Olaziers 25  2  to  28.6. 

Ironworkers.- 11.6  to  14  0. 

Lathers —  Jl.l  to  22.0. 

Operating  07.7  to  08.8. 

engineers. 

Paintere 22.4  to  25.0. 

Plasterers 27.5  to  30.4. 

Plumbers „ 25.5  to  30.0. 

Roofers 15  9  to  18.1. 

Sheetmetal  09.3  to  10.0. 

workers. 

Steamfitten 14  9  to  IT.l. 

AU  other 14.1  to  16.2. 


PEORIA,  ILL.,  AREA 

i4reo  corercA— Peoria,  Fulton,  Tazewell. 
Woodford,  Knox,  Stark.  Marshall,  Hancock, 
Mason,  McLean,  McDonough,  Henderson, 
Warren,  Livingston.  Bureau,  Henry,  and 
Putnam  Counties,  111. 

Goals  and  Timetables 


TlmeUble 


Trade 


Ooal 
(percent) 


UntU  further 
notice. 


All.. 


S.O  to  6.0. 


RocKroKO,  ill.,  area 

Area  covered.— Boone,  Winnebago,  Ste- 
phenson, De  Kalb,  Ogle,  Lee,  and  Jo  Daviess 
Coimties;  Cherry  Grove,  Shannon,  Rock 
Creek,  Lima,  Wysox,  and  Elkhom  Town- 
ships in  Carroll  County;  Genesee,  Jordan. 
Hopkins,  Sterling.  Hume,  Montmorency, 
Tampico,  and  Hahnaman  Townships  in 
Whiteside  County,  IlL 

Goals  and  Timxtables 


TlmeUble 

Trade 

Ooal 
(percent) 

UntU  further 

AU.. 

....  10.0  to  12.0. 

notice. 

sotrm  BEND,  IND.,  area 

i4rco  Covered.— St.  Joseph,  County,  Ind. 

Goals  and  Timetables 


TlmeUble 

Trade 

Ooal 
(percent) 

UntU  further 

All.. 

....  8.0  to  10.0. 

notice. 

TOLEDO.  OHIO,  AREA 

Area  covered.— Hetitoce,  Fulton,  Hancock, 
Henry,  Lusas,  OtUwa.  Williams,  and  Wood 
Couties,  Ohio. 
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TlmeUble 


UntU  further 
notice. 


OoALi  I  AND  Timetables 


Trade 


Goal 

(percent) 


AU 


10.7  to  12.3. 


TOtJNG^TOWN,  OHIO,  AREA 

Area  Cot'ere(4— Columbiana,  Mahoning, 
and  Trumbull  Counties,  Ohio;  and  Lawrence 
and  Mercer  Coui  tties.  F^. 

Goal  i  and  Timetables 


NOTICES 


Goals  Ain>  Timetables 


Timetable 


Trade 


GCRI 

(percent; 


UnUl  further 
notice. 


AU 20  13  23. 


TULSA,  OKLA. 


Timetable 

Trade 

Ooal 
(percent) 

Un'U  further 
notice. 

AU.. 

- 

....  6.0  to  7.1 

Region  VI 

EL  fASO,  TEX.,  AREA 

Area  covered— tH  Paso  Coimty,  Tex. 
Goal  i  and  Timetabus 


TlmeUble 


UntU  further 
notice. 


Trade 


Ooal 
(percent) 


AU. 


SS.l  to66.2. 


LAW  rOH,  OKLA.,  AREA 

i4rea  covered— Commanche  Coimty,  Okla. 
GoALfc  AMD  Timetables 


TlmeUble 

Trade 

Ooal 
(percent) 

Until  further 

AU.. 

..  IS  a  to  is.a. 

notice. 

LITTLC  ROCK.  ARK..  AREA 

Area  covered— jE^ulaski  County.  Ark. 
GoALi  >  AND  Timetablbs: 


Timetable 


UntU  further 
notice. 


Trade 


Ooal 
(percent) 


AU.. 


S5.6  to  30.6 


NEW  ORLEANS,  LA. 

Area  covered— Parishes  of  Orleans.  Jeffer- 
son, St.  Bernard,  St.  Tammany,  St.  Charles, 
St.  John,  Lafourche,  Plaquemines,  Washing- 
ton, Terrebonne,  Tangipahoa,*  Livingston,' 
and  St.  James.*  : 


■Area  covered  is  east  of  the  Illinois  Cen- 
tral RR.  . 

'Area  covere<]  is  southeast  of  the  line 
from  a  point  oft  the  Livingston  «nd  Tangi- 
pahoa Parish  line  adjacent  from  New  Or- 
leans and  Baton  Rouge. 

'Area  covered  is  southeast  of  a  line  drawn 
from  the  town  of  Gramercy  to  the  point  of 
intersection  of  St.  James.  Lafourche,  and 
Assumption  Parishes.  « 


TlmeUble 


Tradi: 


Goal 

(percent) 


UntU  further 
notice. 


BrlcklaviTS 24  0  to  25.0. 

Carpenters    IT.U'.JlS.O 

Cement  masoius  ...  21  b  to  22.5. 

Floor  covers 12.0  to  140. 

Glazl.TS.  gla.'is  14  7  t^  17  3 

worners. 

Operating  2:^.0  lo  24.0 

engineers 

Painters 18.0  to  20.0. 

Pipefitters 10  0  io  12  0 

Plumber.'.  11.6  to  13.2. 

Roofers 12.0  lo  14.0. 

Sheetmetal  08.0  lo  10  0. 

workers. 

All  other  trades...  12.0  to  14.4. 


TlmeUble 


Trade 


Goal 
(percent) 


UntU  further  AsbeUus  workers..  10.3  to  11.7. 

notice.  Boilermakers 05.9  to  06.4. 

Bricklayers 19  4  to  20.7. 

Carpenters 05  9  to  06.9. 

Carpel,  linoleum  05.5  to  06.4. 

and  resilient 

floor  decoralois. 

Cement  masor..s...  25.5  to  26.5. 

Elevator  09.2  to  10.7. 

constructors. 

Electricians 08.0  to  09.4. 

Glaziers 09  8  to  10.5. 

Lathers 14.5  lo  15.6. 

Marble  masons.  07.5  to  09.0. 

tile  layers  and 

terrazzo 

workers. 

Marble  and  tile  04.8  to  05.6. 

helpers. 

Operating  09.0  to  10.9. 

engineers. 

Painters 14.3  to  15.0. 

Pipefitters 06.9  to  07.7. 

Plasterers 19.0  to  20.4. 

Plumbers 08.3  to  09.3. 

Roofers 14.0  to  15.0. 

Sheetmetal  07.0  to  08.0. 

workers. 

Teamsters 25.0  to  26.0. 

AU  other  trades....  11.4  to  12.5. 
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OMAHA.  NEBR. 


j  Area  cot'ered— Sharpy  and  Douglas  Coun- 
!  ties,  Nebr.,  Council  Bluffs.  Iowa  (city  limits 
I  only). 

Goals  and  Timetablks 


Area  covered— Tulsa,  Creek,  Mayes, 
Rogers,  Okfuskee,  Washington,  Nowata, 
Craig.  Ottawa.  Delaware  Oltmulg<?e  (north- 
em  half),  dividing  line  Highway  16;  Osage 
(eastern  half),  dividing  line  Highway  18; 
Pawnee  (eastern  halfi,  and  Payne  (.ea.stern 
half)  Counties.  Okla. 

Goals  and  Timetables 


region  VII 
KANSAS  city  (KANS.)  AND  (MO.) 

Area  covered— Ci».y .  Platte,  Jackson, 
Bates,  Carroll,  Lafayette.  Ray,  Johnson, 
Henry,  and  Cass  Counties,  Mo.,  and  Wyan- 
dotte, Johnson,  and  Miami  Couniies,  Kans. 

Goals  and  Timetables 


Timetable 

Trade 

Ooal 
(percent) 

Until  further 
nolice. 

AU.. 

....  9.0  to  10.0 

ST.  LOUIS.  MO. 

Area  covered.— City  of  St.  Louis,  Mo.,  and 
St.  Louis  County,  Mo. 

Goals  and  Timetables 


Timetable 


Until  further 
notice. 


Trade 


Goal 
(percent) 


>-sbestos  workers..  05.2  to  05.7. 

Boilermakers 34  0  to  37.7. 

Bricklayers 12.6  to  14.2. 

Carpenters 08.2  to  08.9. 

Cement  and  13.3  to  16.6. 

concrete 

finishers. 

Eleclrlcians 13.6  to  16.1. 

Elevator  08.7  lo  09.3. 

conitruclors. 

Ola-'.iers 28.7  lo  34.5. 

Ironworkers 09.0  to  10.4. 

Lathers  and  24.2  to  29.7. 

plasterers. 
Operating  13.2  to  15.7. 

engineers. 
Painters  and  25.1  to  29.3 

paperhangers. 
Plumbers  and  13.2  to  15.4. 

pipefitters. 
Roofers  and  17.1  to  19.6. 

slaters. 
SheelmeUI  22.5  lo  27.0. 

workers. 
Tllesetlers  and         08.8  lo  10.4. 

terrazzo 

workers. 


topeka,  kans. 
Area  roLcrcd.— Shawnee  County,  Kans. 
Goals  and  Timetables 


TimeUble 


Trade 


Ooal 
(percent) 


Until  further 
notice. 


All 08.8  to  10.5. 


Region  VIII 

COLORADO 

j      Area  covered— SiSite  of  Colorado. 
I  Goals  and  Timetables 


TlmeUble 


Trade 


Goal 
(percent) 


Until  further 
notice. 


All 13  to  14. 


Region  IX 

ALAMAEDA  COUNTY,  CALIF.,  AREA 

Area  covered.— Alfjneda,  County,  Calif. 
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OOALS  Alf  O  TlMTTABLES 


TimeUble 


Trade 


Goal 
(percent) 


Until  further 
notice. 


All 28.5  to  33.0. 


ARIZONA 

Area  covered— State  of  Arizona. 
Goals  and  Timetables 


Timetable 


Tr*de 


Ooal 
(percent) 


Until  further 
notice. 


All 25.0-30.0 


CONTRA  COSTA  COUNTY,  CALI7. 

Area  covered:  Contra  Costa  County,  Calif. 
Goals  and  Timetables 


TlmeUble 


Trade 


Goal 
(percent) 


Until  further 
notice. 


All 17.0  to  19.5. 


ntESNO  cotnmr,  calif. 

Area    covered.— Tresno,    Madera,    Kings, 
and  Tulare  Counties,  Calif. 

Goals  and  timetables 


TimeUble 

Trade 

Goal 
(percent) 

Until  further 
notice. 

All.. 

....  20.0  to  27.0. 

LAS  VEGAS,  NEV. 

Area  covered.— AreA  of  Jurisdiction  of  the 
Building  &  Construction  Trades  Council  of 
Clark.  Lincoln,  Nye  and  Esmeralda  Coun- 
ties, Nev. 

Goals  and  Timxtables 


TtmeUble  Trade  Ooal 

(percent) 

Untfl  further            Asbesto*  worker*..  17.7  to  20.3. 
notice.  Brlcklayen...„ 18.8  to  31.3. 

Carpenten 18.3  to  17.5. 

Olasiers.  18.3  to  17.7. 

flooreoverers. 

patnter*.  tapers 

and 

•allooverera. 

Plasterert 34.8  to  37.2. 

Plumbers  and  15.3  to  lO.X 

plpeflttera. 
Sheet  metal  18.3  to  17.7. 

worker*. 
Wood,  wire  and       18.1  to  19.3. 

metal  lather*. 
AU  other  trades....  18.8  to  19.5. 

LOS  AHCILCS  OOUIITT,  CALir. 

Area  covered.— Area,  of  JurlMllctlon  of  the 
Los  Angeles  Building  A  Construction 
Trades  CounclL 


NOTICES 

Goals  and  Timetables 


Timetable 

Trade 

Goal 
(percent) 

Until  further 
notice. 

All.. 

....  21.7  to  25.1 

MONTEREY,  CALIF. 

Area  covered.— Monterey  County.  Calif., 
and  within  the  Jurisdiction  of  the  MonUrey 
County  Building  &  Construction  Trades 
Council,  AFL-CIO. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


AU 37.0  to  29.8. 


north  bay,  calif. 

i4rea  cohered— Solano,  Napa,  Lake,  Marin. 
Mend<x;ino.  and  -Sonoma  Counties. 

Goals  and  Timetables 


TimeUble 


Trade 


Goal 

(percent) 


Until  further 
notice. 


All 10.5  to  12.8. 


SACRAMENTO,  CALIF. 

Area  corerfd— Sacramento,  Yolo,  Amador, 
Placer.  El  IDorado,  Nevada,  and  Sierra  Coun- 
ties, Calif. 

Goals  and  Timetables 


TimeUble 

Trade 

Ooal 

(percent) 

Until  further 
notice. 

All.. 

....   17.5  to  20.0. 

SAN  DIEGO  COUNTY,  CALIF. 

Area  covered— San  Diego  County,  CaJlf. 
Goals  and  Timetables 


TimeUble 

Trade 

Goal 
(percent) 

Until  further 
notice. 

AU.. 

....  24.0  to  30.0. 

SAN  FRANCISCO  CITY  AND  COtHfTY,  CALIF. 

i4rea  corered— City  and  County  of  San 
Francisco,  Calif. 

Goals  and  Timetables 


TimeUble 


Trade 


Ooal 
(percent) 


UntU  further 

Electricians 

17.0 

notice. 

Plumbers, 
pipefitter*  and 
•teamfltter*. 

14.0 

Structural  metal 

30.0 

workers. 

Sheet  metal 

19.0 

workers. 

Goals  and  Timetables— Continued 


TimeUble 


Trade 


Ooal 
(percent) 


Asbesto*  Worker*   40.0. 


SAN  MATEO  COUIfTY,  CALIF. 

Area  covered— S&n  Mateo  County,  Calif. 
Goals  and  Tucstables 


Timetable 

Trade 

Ooal 
(percent) 

UntU  further 
notice. 

All.. 

....  12.0  to  14.0. 

SANTA  CLARA  COUNTY,  CALIF. 

Area  corered— Santa  Clara  County,  Calif. 
Goals  and  Timetables 


TimeUble 


Trade 


Ooal 
(percent) 


UntU  further 
notice. 


AU 18.0  to  21.7. 


SANTA  CRUZ  COUIfTT,  CALIF. 

i4rea  Covered— Santa  Cruz  County.  Calif. 
Goals  and  Timitables 


TimeUble 

Trade 

Ooal 
(percent) 

UntU  further 

AU.. 

....  17.0  to  30.4. 

notice. 

Region  X 


Area  covered— State  of  Alaska. 
Goals  and  Timxtablcs 


TimeUble 


Trade 


Ooal 
(percent) 


UntU  further 
notice. 


Asbestos  workers.. 

Carpenters 

Eleetriclan* 

Ironworkers 

Operating 

englneera. 

Painters 

PUedrtvwa.„ 

Plumbers  and 

steamflttera. 

Roofers 

Sheetmetal 

workers. 
Teamsters. — __._ 
AU  other 


38.4  to  28.0. 
29.7  to  88.0. 
3S.T  to  38.0. 

25.7  to  38.0. 
38.1  to  38.0. 

38.8  to  38.0. 
3S.1  to  38.0. 
35.4  to  38.0. 

37.8  to  38.0. 
35.8  to  38.0. 

35.8  to  38.0. 
38.1  to  38.1. 


PABOO,  WASH. 

Area  covered— The  area  of  Jurladlction  of 
the  Southeastern  Waahlngton  BuUdiiic  & 
Construction  Trades  Counefl  as  fonowK  all 
of  Benton.  Franklin,  and  WaDa  Walla  Coun- 
ties. Grant  Coimty  to  Highway  2  and  the 
southwest  comer  of  Adams  County,  Wash. 
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NOTICES 


Goals  and  Timetables 


TtmeUble 


Trade 


Goal 
(percent) 


UntU  further  BoUermaker* 12.5  to  15.0. 

notice.  Bricklayers^ 11.0  to  13.5. 

Carpenters 09.8  to  12.3. 

Cement  finishers..  11.5  to  14.0. 

Electricians 10.0  to  12.5. 

Ironworkers  „. 10.0  to  12.5. 

Operating  10.2  to  12.7. 

engineers. 

Painters 10.0  to  12.5. 

Plumber*  and  09.9  to  12.4. 

fitters. 

Sheetmetal  10.8  to  13.3. 

workers. 

Laborer* 09.5  to  12.0. 

AU  other  .„ 10.0  to  12.5. 


PORTLAND.  OREG. 

Area     covered— Multnomah,     Clacliamas, 
and  Washington  Counties,  Greg. 

Goals  and  Timetables 


Timetable 

Trade 

Goal 
(percent) 

UntU  further 
notice. 

AU.. 

.. 

...  5.5  to  6.5. 

skattle,  wash. 
Area  covered— King  County,  Wash. 
Goals  and  Timetables 


TimeUble 


Trade 


Goal 
(percent) 


UntU  further 
notice. 


AU 


8.8  to  11.5. 


^i' 


SPOKANE,  WASH. 


i4rea  covered— Washington  Counties:  Spo- 
kane, Whitman,  Lincoln,  Adams,  Stevens. 
Pend  Oreille,  Columbia,  Garfield,  Asotin, 
Ferry,  Olcanogan,  Chelan,  Douglas  and 
Grant  (north  of  Highway  2),  and  in  connec- 
tion with  Indian  employment,  parts  of  any 
other  counties  included  In  resenations  in- 
corporating portions  of  the  above  area; 
Idaho:  Boundary,  Bonner.  Kootenai.  Sho- 
shone. Benewah.  Latah,  Clearwater,  Nez 
Perce,  Lewis,  and  Idaho,  and  in  connection 
with  Indian  employment,  any  other  terri- 
tory included  in  reservations,  part  of  which 
are  in  the  above  counties. 


Goals  and  Timetables 


Timeiable 


Trade 


Ooal 
(percent) 


Until  further 
notice. 


All. 


2.0  and 
above. 


tacoma,  wash. 

Area  covered— Pierce,  Thurston,  Mason, 
Lewis,  Grays  Harbor,  and  Pacific  Counties, 
Wash. 


Goals  and  Timetables 


Timetable 

Trade 

Goal 
(percent) 

Until  further 
notice. 

All.. 

....  12.2  to  15.0. 

[FR  Doc.  78-9084  Filed  4-6-78;  8:45  am] 
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NOTICES 


[4110-t5] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PiibHc  HMHh  S*rvi<« 

CUMULATIVf  UST  Of  QUAUFIED  Hf  ALTH 
MAINTf NANCf  OtOANIZATIONS 

Regulations  issued  under  title  XIII 
of  the  Public  Health  Service  Act. 
"Health  Maintenance  Organizations" 
(42  CFR  110.605(b)).  require  annual 
publication  of  a  cumulative  list  of  all 
qualified  health  maintenance  organi- 
zations. Notice  is  hereby  given  that, 
through  E>ecember  31,  1977.  the  fol- 
lowing entitles  have  been  determined 
to  be  qualified  health  maintenance  or- 
ganizations under  section  1310(d)  of 
the  Public  Health  Service  Act  (42 
U.S.C.  300e-9(d». 

In  order  to  provide  the  public  with 
comprehensive  information  about 
qualified  health  maintenance  organi- 
zations, the  following  is  presented  al- 
phabetically in  three  formats:  (A)  A 
listing  by  organizational  model:  (B)  A 
listing  by  States  in  which  the  health 
maintenance  organizations  do  busi- 
ness. (Note  that  some  health  mainte- 
nance organizations  do  business  in 
more  than  one  State):  (C)  A  listing  by 
name,  address,  service  area,  and  date 
of  qualification. 

Additional  Information  with  respect 
to  qualified  HMOs  is  available  for 
public  inspection  between  the  hours  of 
8:30  a.m.  and  5  p.m..  Monday  through 
Friday  at  the  Office  of  Health  Mainte- 
nance Organizations.  Division  of 
Health  Maintenance  Organizations 
Qualification  and  Compliance.  Assis- 
tant Secretary  for  Health.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, Parklawn  Building,  Room  ISA- 
OS,  5600  Fishers  Lane.  Rockville.  Md. 
20857. 

A  Listing  by  Organizational  Model 
STArr/MEDicAi.  Oroitp  Model 

STAfT 

Anchor  Organization  for  Health  Mainte- 
nance. 

California  Medical  Group  Health  Plan,  Inc. 

Capital  Area  Community  Health  Plan,  Inc. 

Central  Essex  Health  Plan. 

Community  Group  Health  Plan.  Inc. 

Connecticut  Health  Plan,  Inc. 

Family  Health  Program.  Inc. 

Florida  Health  Care  Plan.  Inc. 

Georgetown  University  Community  Health 
Plan.  Inc. 

Group  Health  Association,  Inc. 

Group  Health  Cooperative  of  So.  Central 
Wisconsin. 

Group  Health  Plan  of  New  Jersey.  Inc. 

Group  Health  Plan  of  Southeast  Michigan. 

Harvard  Community  Health  Plan. 

Health  Care  of  Louisville,  Inc. 

Health  Central,  Inc. 

Manhattan  Health  Plan,  Inc. 

Metropolitan  Health  CouncU  of  Indianapo- 
lis. Inc. 

Piedmont  Health  Care  Corporation. 

Rhode  Island  Group  Health  Association. 
Inc. 


Rutgers  Community  Health  Plan. 

SHARE. 

Sound  Health  Association. 

Westchester  Community  Health  Plan. 

MEDICAL  GROUP 

American  Health  Plan.  Inc. 

Community  Health  Care  Center  Plan,  Inc. 

Cooperative  Health  Plan  of  Greater  Spo- 
kane. 

Gem  Health  Association,  Inc. 

Genesee  Valley  Group  Health  Association. 

Health  Alliance  of  Northern  California.  Inc. 

Health  Service  Plan  of  Pennsylvania. 

Kaiser  Foundation  Health  Plan,  Inc. 
(Northern  California).  (Southern  Califor- 
nia). (Hawaii  Region). 

Kaiser  Foundation  Health  Plan  of  Oregon. 

Kaiser  Community  Health  Foundation. 

Kaiser  Foundation  Health  Plan  of  Colora- 
do. 

North  Communities  Health  Plan,  Inc. 

Penn  Group  Health  Plan,  Inc. 

Prudential  Health  Care  Plan,  Inc. 

Individual  Practice  Association  Model 

AV-MED,  Inc. 

Choice  Care  Health  Services,  Inc. 

Colorado  Health  Care  Services,  Inc. 

Family  Health  Services,  Inc. 

Foundation  Health  Plan. 

Health  Care  Plan  of  New  Jersey.  Inc. 

The  Health  Maintenance  Organization  of 
Pennsylvania. 

HMO  Illinois,  Inc. 

Intergroup  Prepaid  Health  Services,  Inc 

Marion  Health  Foundation,  Inc. 

Maxi-Care. 

Portland  Metro  Health,  Inc. 

Rocky  Mountain  Health  Maintenance  Orga- 
nization. Inc. 

B.  Listing  by  States 

Alabama 


None. 


DCLAWABI 


Florida 


None. 


None. 


None. 


None. 


Alaska 


Arizona 


Arkansas 


California 


California  Medical  Group  Health  Plan,  Inc. 

Family  Health  Program,  Inc. 

Family  Health  Services,  Inc. 

Foundation  Health  Plan. 

Health  Alliance  of  Northern  California. 

Kaiser  Foundation  Health  Plan,  Inc. 

Maxi-Care. 

Colorado 

ChoiceCare  Health  Services,  Inc. 

Colorado  Health  Care  Services. 

Kaiser  Foundation  Health  Plan  of  Colora- 
do, Inc. 

Rocky  Mountain  Health  Maintenance  Orga- 
nization. Inc. 

COWNECTICtTT 

Comunity  Health  Care  Center  Plan,  Inc. 
Connecticut  Health  Plan,  Inc. 

District  of  colcmbu 

Georgetown  University  Community  Health 

Plan.  Inc. 
Group  Health  Association,  Inc. 


American  Health  Plan.  Inc. 

AV-MED  Inc. 

Florida  Health  Care  Plan.  Inc. 

Georgia 
None. 

Hawaii 
Kaiser  Foundation  Health  Plan,  Inc. 

Idaho 

Gem  Health  Association.  Inc. 

Illinois 

Anchor  Organization   for  Health  Mainte- 
nance. 
HMO  Illinois.  Inc. 
Intergroup  Prepaid  Health  Services. 
North  Communities  Health  Plan. 

Indiana 

Metropolitan  Health  Council  of  Indianapo- 
lis, Inc. 
Health  Care  of  LoulsviUe.* 
Intergroup  Prepaid  Health  Services.* 

Iowa 
None. 

Kansas 
Community  Group  Health  Plan.' 

Kentucky 
Healthcare  of  LouisviUe. 

Louisiana 
None. 

Maine 

None. 

Martlam* 

Georgetown  University  Community  Health 

Plan.' 
Group  Health  AssociatioiL' 

Massachusstts 

Harvard  Community  Health  Plan. 
Rhode  Island  Group  Health  Association. ' 

Michioam 

Group  Health  Plan  of  Southeast  Michigan. 
Health  Central,  Inc. 

Minnesota 
SHARE. 

Mtssissim 
None. 

Missooai 
Community  Group  Health  Plan. 

Montana 
None. 

Nebraska 
None. 

Nevada 
None, 


■Indicates  a  service  area,  but  not  the  pri- 
mary location  for  the  HMO. 
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N8W  Hampshire 


None. 


L 


EW  Jersey 


Central  Essex  Health  Plan. 
Group  Health  Plan  of  New  Jersey.  Inc. 
Health  Care  Plan  of  New  Jersey,  Inc. 
Rutgers  Conunui  lity  Health  Plan. 


None. 


]  Few  Mexico. 


New  York 


None. 


None. 


Capital  Area  Coiomunity  Health  Plan.  Inc. 
Genesee  Valley  Group  Health  Association. 
Manhattan  Health  Plan.  Inc. 
Westche&ter  Cortimunlly  Health  Plan. 


N(  rth  Carolina 


NbRTH  Dakota 


Kaiser  Community  Health  Foundation. 
Marion  Health  1  'oundation.  Inc. 


None. 


Ohio 


Oklahoma 


Oregon 


Kaiser  FoundatI  on  Health  Plan  of  Oregon. 
Portland  Metro  Health,  Inc. 

I^NSYLVANIA 

The  Health  M»intenance  Organization  of 

Pennsylvania. 
Health  Service  Flan  of  Pennsylvania. 
Penn  Group  He^th  Plan.  Inc. 
I 
Khode  Island 

Rhode  Island  broup  Health  Association. 
Inc.  I 

S4UTH  Carolina 

Piedmont  Healt|i  Care  Corporation. 

i^uTH  Dakota 


None. 


None. 


Tennessee 


Texas 
Prudential  Heal|th  Care  Plan.  Inc. 

Utah 
Family  Health  Program.  Inc.* 


None. 


Vermont 


Virginia 

Georgetown  Uiiversity  Community  Health 

Plan. 
Group  Health  Associations. 

Washington 

Cooperative  Health  Plan  of  Greater  Spo- 
kane. 
Sound  Health  Association. 
Kaiser  Foundation  Health  Plan  of  Oregon. 
Portland  Metro  Health,  Inc 

i 


■Indicates  a  service  area,  but  not  the  pri- 
mary location  for  the  HMO. 
'Regional  component  of  HMO. 


None. 


NOTICES 


West  Virginia 


Wisconsin 


Group  Health  Cooperative  of  South  Central 
Wisconsin. 


Wyoming 
None. 

Guam 

Family  Health  Program,  Inc.* 
Puerto  Pico 
None 

Virgin  Islands 
None. 
C.  Listing  by  naine.  add'-ess,  sa: 


area. 


an 


and  date  of  Qualu'icU i 

1.  American  Health  Plan.  Inc.,  1701  North- 
east 164th  Street,  North  Miami  B.-ach,  Flri, 
33162.  Service  area:  Dade  and  Browrtrd 
Counties  in  the  State  of  Florida.  Date  of 
qualification:  Transiticnally  qualified— J.iiy 
29.  l»77. 


2.  Anchor  OrganhaMon  ioi  Health  Main- 
tenance, 1725  Webt  Harrisur.  Stret(.  Chica- 
go, 111.  60612.  Service  area:  TJiC  ruliiiHiut,  ZjP 
codes  in  the  city  of  Chicago  aii-J  .•-jburban 
areas: 


60801. 
60607, 
60613, 
60622, 
60630. 
60637. 
60645, 
60653, 
60666, 
60693. 


60004, 
60015, 
60026, 
60056, 
60076. 
60104. 
60153. 
60171. 
60203. 
60305, 
60417. 
60429, 
60449, 
60468, 
60476, 


60602, 
60C08. 
60614, 
60623. 
60631. 
60S38, 
60646, 
60654, 
60670. 


City  ol 

60603, 
60609. 
60615. 
60624 
60632. 
60K39, 
60647. 
60656. 
60671, 


Chicago 

60604, 
6i>j1j. 
606  ;.i, 
60625, 
60634. 
60640. 
60648, 
606  =>7. 
60675. 


60605. 
60611. 
60618. 
60626, 
60f35, 
6'j641, 
60650. 
60659, 
60684. 


60606, 
60612. 
60621. 
60629. 
60636. 
60644, 
60651, 
60600, 
606b5, 


Suburban  Areas 


60005. 
60016. 
60029, 
60060, 
60O90. 
60106, 
60160, 
60172, 
60204, 
60401, 
60419. 
60430. 
60452. 
60469. 


60006, 
60017. 
60035. 
60062. 
60091, 
60108, 
60162, 
60176. 
60301, 
60402. 
60422, 
60438, 
60459. 
60471. 


60007, 
60018, 
60043, 
60067. 
60093, 
60130. 
60163. 
60191, 
60302, 
60406, 
60423, 
60443. 
60461, 
60472. 


60008, 

60010 

60023. 

60025 

60047, 

60053 

60068, 

60069 

60101. 

60103 

60131. 

60143 

60164, 

60165 

00201, 

60202 

60303, 

60304 

60409, 

60411 

60425, 

60426 

60445, 

60448 

60462, 

60466 

60473, 

60475 

60477.  60?^.13,  60525.  60534,  60558. 


Date  of  qualification:  Transitionally  quali- 
fied—December 20.  1977. 


3.  AV-MED.  Inc..  9300  South  Dadeland 
Boulevard,  Miami,  Fla.  33156.  Service  area: 
Dade  County,  Fla.  Date  of  qualification: 
Operationally  qualified— October  7.  1977. 
(Achieved  preoperational  qualification  on 
September  9,  1977.) 


4.  California  Medical  Group  Health  Plan. 
Inc.,  1880  Century  Park  East.  Suite  1500. 


'Regional  component  of  HMO. 


14909 

Los  Angeles,  Calif.  90067.  Service  area.— the 
zip  codes  included  in  the  area  are  as  follows: 


Los  Angeles  County,  Calif. 


90001, 
90007. 
90014, 
90020, 
90027. 
S'-.034. 
90010, 
90046, 
901.38, 
9C065. 
9f'20T. 
90  ,'22/ 
&0247. 
90^60, 
90274. 
9U301. 
90402, 
l>050.'^, 
90003, 
90050. 
90712. 
<?0731. 
90801, 
90807, 
90815. 
9:0:6, 

91107, 
9ir;04, 
91321. 
»1343, 
91364, 
9)-1j1, 
fe.-.')5. 
9i606, 
91722, 
91738. 
91754. 
91773. 
91791, 
93534. 


90620, 
90740. 
92626, 
92633. 
92646, 
92653, 
92665, 
92672. 
92683, 
92705. 
92802, 


91720. 
92501. 
92508. 


93013, 
93108, 
93460, 


91701, 
91762, 
92324, 
92376. 
92409, 


90002, 
90008, 
90015, 
90021, 
90028, 
90035 
9Q041. 
90047, 
t..0r)9. 
0u066. 
90.;)!). 
90230, 
90248. 
90262, 
90277. 
90302. 
90403, 
90504, 
901)04. 
90660, 
90713. 
90732, 
90802. 
9080U. 
90840. 
9u;-.?0 
91101, 
91103, 
9i:i(..o. 
91  <24. 
9:344. 
914  •'.. 
91 '■/3 
91.^06. 
91607. 
91723, 
91740. 
91765, 
91775. 
9:7,2, 
93  5';  3 


90003. 

90010. 

90016. 

90022. 

9C029. 

90036. 

90042. 

90048. 

90061. 

90037. 

90211. 

90240. 

9gi'4'J, 

90265. 

90278. 

903C3. 

90404, 

90505, 

90605, 

90670, 

90715. 

90744, 

9tif>03. 

90810, 

9V')Ci. 

91024. 

91103, 

91201, 

91307, 

91331, 

91350. 

91402. 

31436, 

918'il. 

91608, 

91724, 

91744, 

91766, 

91776, 

91801, 


90004, 

90011. 

90017. 

90024, 

90031, 

90037. 

90043, 

90049, 

90062. 

«O0d8, 

90212, 

90241, 

Pi  250. 

9!)266. 

90  .-'jO. 

90304. 

90405, 

905CJ, 

90606, 

90701. 

90716. 

90745. 

90304, 

90812, 

9:006, 

91030, 

9M04. 

91301, 

91310, 

913,j5, 

?1351, 

91403. 

91.501, 

91602. 

91702, 

91731, 

91745, 

91767. 

91780. 

91«'''3. 


93544,  93550.  93 


90005.  90006. 
90012.  90013. 
90018.  90019. 
90025.  90026. 
90032.  90033. 
90038,  90039. 
90044.  90045. 
90056.  90057. 
90063.  90064. 
90069.  90071, 
90220.  90221. 
90242.  90245. 
90254.  90255. 
90270.  90272. 
90290.  90291. 
90305.  90401. 
90501.  90502, 
90601.  90602. 
90638.  90640. 
90706.  90710. 
90717,  90723, 
90746.  90747. 
90805.  90806. 
90813,  90814, 
91010.  91011. 
61040.  91042, 
91105,  91106, 
91302,  91303, 
913U,  91316. 
91340,  91342. 
91352,  91365. 
91405.  61406. 
91502.  91504, 
91604.  91605, 
91706.  91711, 
91732,  91733, 
91746,  91750, 
91768,  91770, 
91789.  91790, 
93510.  93532. 
Ii53,  93563. 


92001, 
92014, 
92027. 


Orange  County,  Calif. 

90621,  90523,  90630,  90631, 

90742,  90743,  92621,  92624, 

92627,  92629,  92630.  92631, 

92640.  92641,  92C43.  92644, 

92647.  92648,  92649,  92650. 

92655.  92660,  92661,  92662. 

92666,  92667,  92668.  92669. 

92675,  92676,  92677.  92678. 

92686.  92687.  92701.  92703. 

92706.  92707,-  S2708.  92709. 
92804,  92805,  92806.  92807. 

Riverside  County,  Calif. ' 

91752,  91760,  92330,  92370, 
92503,  92504,  92505,  92506, 
92509. 

Santa  Barbara  County,  Calif. 

93017,  93067,  93101,  93103, 
93109,  93110,  93111,  93427, 
93463. 
San  Bernardino  County,  Calif. 

91710,  91730,  91739,  91743, 

91763.  91764.  91786.  92316. 

92335.  92346.  92354.  92369, 

92401,  92404,  92405,  92407, 
92410,  92411. 

San  Diego  County,  Calif. 

92002,  92007,  92008,  92010, 
92017.  92020.  92021.  92024. 
92032,  92035.  92037.  92040, 


90720, 
92625, 
92632, 
92643. 
92651, 
92C64, 
92670, 
92680, 
S2704, 
92801. 


92388. 
92507. 


93105. 
93441. 


91761. 
92318. 
92373, 
92408. 


92011. 
92025. 
92041. 


*Zip  codes  included  a  30  mile  radius  of  the 
health  center. 
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92045.    92050.    92064.    92065.    92067.  92079. 

92071.    92073.    92075.    92077.    92078.  92101. 

92102.    92103,    92104.    92105.    92106.  92107 

92108.    92109.    92110.    92111.    92113.  921 M 

92115.    921i6.    92117     92118,    92119.  92U '. 

92121.    92122,    92123.    92124.    92123.  92126. 

92127,    92128.    92129.    92131.    92133,  92..  .^ 

92137.    92139.    92140.    92145.    92154.  92:55. 
92162. 

Ventura  County,  Calif. 

91320.    91360.    91361.    91362.    93010.  93015, 
93021.  93040.  93042,  93053,  93065. 

Date  of  qualification:  Transitioiia;ly  quali- 
fied-July 19.  1977. 


5.  Capital  Area  Community  Health  Plan. 
Inc.,  1201  Troy  Schenectady  Road.  Latham. 
N.Y.  12110.  Service  area  a^  follows: 

Albany  County 

Albany  City.  Berne  To»-n.  Bethlehem  Town. 
Coeymans  Town.  Cohoes  City.  Colonie 
Town.  Green  Island  Town.  Guilderland 
Town.  Knox  Town.  New  Scotland  Town, 
Renssclaerville  Town,  Watervliet  City.  Wes- 
terlo  Town. 

Rensselaer  County 

Brunswick  Town.  East  Greenbash  Town, 
Grafton  Town.  Nassau  Town,  North  Green- 
bush  Town,  Pittstown  Town,  PoestenkiU 
Town.  Rensselaer  City,  Sand  Lake  Town. 
Schaghticoke  Town.  Schodack  Towti.  Troy 
City. 

Saratoga  County 

Ballston  Town.  Charlton  Town.  Clifton 
Park  Town.  Galway  Town.  Halfmoon  Town, 
Malta  Town,  Mechanicvllle  City,  Milton 
Town,  Saratoga  Town,  Saratoga  Springs 
City,  Stillwater  Town,  Waterford  Town. 

Schenectady  County 

Duanesburg  Town.  GlenvUle  Town,  Nis- 
kayiina  Town.  Princetown  Town.  Rotterdam 
Town.  Schenectady  City. 

Date  of  qualification:  Operationally  quali- 
fied—January 1,  1977.  (Achieved  preopera- 
tional qualification  on  December  6. 1976.  > 


6.  Central  Essex  Health  Plan.  P.O.  Box 
371.  Orange.  N.J.  07051.  Service  area.— 
Essex  County  communities  of:  Belleville. 
Bloomfield,  CaldweU.  Cedar  Grove.  East 
Orange.  Essex  Fells  Fairfield.  Glen  Ridge, 
Irvington,  Livingston.  Maplewood,  Millbum, 
Montclair,  North  Caldwell,  Nutley,  Orange, 
Roseland.  South  Orange.  Verona.  West 
Caldwell.  West  Orange. 

Date  of  qualification:  Operationally  quali- 
fied—January 1.  1977.  (Achieved  preopera- 
tional qualification  on  December  28.  1976.) 


7.  Choice  Care  Health  Services.  2120 
South  College  Avenue.  Port  Collins,  Colo. 
80521.  Service  area:  Larimer  Cotuity.  Colo. 
I>ate  of  qualification:  Transitional ly  quali- 
fied—August 12.  1976. 


8.  Colorado  Health  Care  Services,  Inc.. 
2040  South  Oneida  Street,  Denver.  Colo. 
80206.  Service  area.— The  following  coun- 
ties: Adams,  Arapahoe,  Boulder.  Denver. 
Etouglas.  and  Jefferson,  all  located  in  the 


NOTICES 

state    of   Colorado.    Date   of   qualiiiration: 
TrHnsitiDnally  qiialified-AuRUat  20.  1976 


9  Cemrriij.'iir}  Group  Healtli  Pl,-in,  In.".. 
il  ba  Pvl-ie  Health  373.  ',Vp?t  lOlst  Terrare. 
Kan.'sa.s  City.  Mo.  64114.  Service  area  -T.-iC 
zip  codes  included  In  the  arta  arc  a^s  follows: 

S'ate  of  Missouri 

64in2.  64030.  64031.  640.'i4.  64050.  64052. 

64053,  64054.  64055,  640d2.  6405.'?.  64065. 

64Ji8.  64083.  64101.  64102.  64105.  64106 

641liB.  64109.  641)0.  64111.  64112.  64113. 

64114.  6i!20,  64123.  64124.  64125.  64126. 

64127.  64128.  64129.  64130.  64131,  64132, 

64133.  64134.  64136.  64137.  64138.  64139. 
64145.  6-*146.  64147.  64149.  64701.  64702. 

State  of  Kansas 

66030.    66061,    66083.    66084.  66083.  66130. 

66202.    66203.    66204.    66205.  66206.  66207. 

66208.    66209.    66210.    66211.  66212.  66213. 

66214.    66215.    66216.    66217.  66218.  66219. 
66220.  66221.  66223.  66224. 

Dale  of  qualification;  Operationally  quali- 
fied—November 26.  1976. 


10.  Community  Health  Care  Center  Plan. 
Inc..  150  Sargent  Drive.  New  Haven.  Conn. 
06611.  Service  area.— Greater  New  Haven 
aret.  and  includes  the  following  cities  and 
towis:  Ansonia.  Beacon  Falls,  Bethany. 
Branford,  Cheshire,  Derby,  East  Haven, 
Guilford,  Hamden,  Madi-son.  Milford.  New 
Haven,  North  Branford,  North  Haven. 
Orang",  Seymour,  Shelton,  Walllngford. 
West  Haven,  and  Woodbridgc.  Date  of  quali- 
fication: Transltionally  qualified— October 
31.  1975. 


11.  Connecticut  Health  Plan.  Inc.,  4000 
Park  Avenue.  Bridgeport.  Conn.  06604.  Ser- 
vice area.-State  of  Connecticut,  the  follow- 
ing counties:  Fairfield  County— Bridgeport. 
Easton.  Fairfield.  Monroe.  Shelton.  Strat- 
ford, and  Trumbull.  New  Haven  County— 
Milford.  Date  of  qualification:  Operational- 
ly qualified:  March  15,  1977. 


12.  Cooperative  Health  Plan  of  Spokane. 
North  120  Stevens.  Spokane.  Wash.  99201. 
Service  area.— Spokane  County  Date  of 
qualification:  Operationally  qualified- 
August  30.  1977. 


13.  Family  Health  Program,  Inc..  2925 
North  Palo  Verde  Avenue,  Long  Beach. 
Calif,  90815.  Service  area  as  follows.— 
Orange  County,  Calif.,  and  that  portion  of 
Los  Angeles  County,  California  South  of 
Firestone  Boulevard  (Manchester  Boule- 
vard). Salt  Lake  County  and  Davis  County. 
Utah,  and  those  portions  of  Utah.  Tooele, 
and  Summit  Counties.  Utah,  within  a  thirty 
(30)  mile  radius  of  the  FHP/Utah  Medical 
Centers.  The  Island  of  Guam.  Zip  codes  in 
the  ser\-ice  area  are  as  follows: 

Los  Angeles  County,  Calif, 

90059,  90061,  90220,  90221,  90222,  90240, 

90241,  90242,  90245,  90247,  90248.  90249, 

90262,  90280.  90501,  90502,  90503,  90504, 

90505.  90506.  90602,  90603,  90604,  90605! 


90631,    90t;38,    90650.    90670,    90701,  90706, 

90710,    90712.    90713.    90715.    90716.  90717. 

90723.    90731.    90732.    90744.    90745.  90746, 

90"47.    90748.    90749.    90801,    90802.  90803. 

9031.4.    90805.    90806.    90807.    90808.  90610, 
90S12.  90813.  90814,  90815,  91320.  91360. 

Orange,  County,.  Calif., 


90620, 

90621, 

90622. 

90623. 

90630, 

90631 

90C80, 

90720, 

90740. 

90742, 

90743, 

92621 

92625, 

9r'J26. 

92627. 

92630, 

92631, 

926.12 

92633, 

92635, 

92638. 

92640, 

92641, 

92643 

92644, 

92f^45. 

92646. 

92647, 

92648, 

92649 

92650. 

92651. 

92653. 

92655, 

92660, 

92661 

92662, 

92563, 

92664. 

92665, 

92666, 

92667 

92668. 

92669. 

92670, 

92675, 

92677, 

92680 

92683, 

92666, 

92701. 

92703. 

92704, 

92705 

92706, 

92707, 

92708, 

92709, 

92713, 

92714 

92715. 

92717, 

92801, 

92802, 

92803. 

92804 

9:^805. 

92806,  92807. 

Salt  Lakp,  Davis.  Utah.  Tooele,  and  Summit 

Counties.  Utah 

4 

84003, 

84006, 

84010. 

84014. 

84020, 

84025. 

84032, 

84043, 

84044. 

84047. 

84054, 

84057. 

84060, 

84062, 

84070, 

84084, 

84087. 

84101. 

84102, 

84103, 

84104. 

84105. 

84106. 

84107. 

84108. 

84109, 

84111. 

84112. 

84113. 

84114. 

84115. 

84116, 

84117. 

84118. 

84119, 

84120. 

84121. 

Date  of  qualification:  Transltionally  quali- 
fied—July 29.  1977. 

14.  Family  Health  Services,  Inc..  d.b.a. 
General  Medical  Centers  Health  Plan.  300 
South  Park.  Pomona.  Calif.  91766.  Service 
area.— Eastern  Los  Angeles  County  known 
as  the  San  Gabriel  and  Pomona  Vsdley  area 
and  the  western  part  of  San  Bernardino 
County.  All  of  this  area  lies  within  a  7  mile 
radius  of  a  GMCHP  medical  office.  The  zip 
codes  encompassed  by  the  service  area  are 
as  follows: 

Los  Angeles  County 

90601.    90602.    90606.  90860,  91006.  91010. 

91016.    91702.    91706.  91711,  91722,  91723. 

91724.    91731.    91732.  91733.  91740.  91744. 

91745.    91746.    91748.  91750.  91785.  91766, 

91767,    71768,    91770.  91773.  91780.  91789. 
91790.  91791.  91792. 

San  Bernardino  County 

91701,    91710.    91730,    91781,    91762.    91763. 
91764,  91786. 

Date  of  qualification:  Transltionally  quali- 
fied-December 14.  1976. 


15.  Florida  Health  Care  Plan.  Inc..  350 
North  Clyde  Morris  Boulevard.  Daytona 
Beach.  Fla.  32014.  Service  area.— Volusia 
County.  Fla.  Date  of  qualification;  Oper- 
ationally qualified— August  20.  1976. 


16.  Foundation  Health  Plan.  650  Universi- 
ty Avenue.  Sacramento,  Calif.  95825.  Service 
area.— Counties:  El  Dorado.  Nevada.  Placer, 
Sacramento,  and  Yolo.  Date  of  qualifica- 
tion: Preoperationally  qualified- December 
22.  1977. 


'Several  zip  code  areas  may  stradle  the  30 
mile  radius  from  Family  Health  Plan  medi- 
cal centers.  Individuals  In  the  areas  immedi- 
ately outjside  the  limit  may  enroll  but  must 
use  the  Family  Health  Plan  physicians  and 
the  facilities  of  the  medical  centers. 


17.  Gem  HeUth  Association,  Inc..  6565 
Emerald  Street,  Boise.  Idaho  83704.  Service 
area.— Northern  half  of  Ada  County  includ- 
ing the  city  of  Boise.  The  Southern  bound- 
ary line  is  Kuna-Mora  Road.  Date  of  qualifi- 
cation: Operationally  qualified— June  37, 
1977. 


18.  Genesee  Valley  Group  Health  Associ- 
ation, 41  Chestnut  Street,  Rochester,  N.Y. 
14647.  Service  area.— City  of  Rochester,  and 
county  of  Monroe,  N.Y.  Date  of  qualifica- 
tion: Transltionally  qualified— January  30, 
1976.  I 


19.  Georgetown  University  Community 
Health  Plan.  Inc..  Suite  300.  5125  Mac- 
Arthur  Boulevard  NW.,  Washington,  D.C. 
20016.  Service  area.— Washington,  D.C;  Ar- 
lington County,  Fairfax  County,  Prince  Wil- 
liam County,  Loudoun  County.  Falls 
Church.  Fairfax.  Alexandria,  Man&ssas,  and 
Manassas  Parle,  Va.;  Montgomery  County 
and  Prince  Georges  County,  Md.  Date  of 
qualification:  Transltionally  quall|ied— May 
26, 1976. 


20.  Group  Health  Association.  Inc.,  2121 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20037.  Service  area.— The  geographical 
area  encompassing  the  District  of  Columbia 
and  the  counties  of  Howard,  Montgomery, 
and  Prince  Georges  in  the  State  of  Mary- 
land, and  the  counties  of  Arlington,  Lou- 
doun, Prince  William,  and  Fairfax,  and  all 
incorporated  communities  therein  includ- 
ing, but  not  limited  to,  the  cities  of  Alexan- 
dria, Falls  Church,  and  Fairfax  In  the  State 
of  Virginia.  Dtte  of  qualification:  Transl- 
tionally qualif  i«d-July  18. 1977. 


21.  Group  Health  Cooperative  of  South 
Central  Wisconsin.  1  South  Park  Street. 
Madison.  Wis.  53715.  Service  area.- Dane 
County  (includes  Metropolitan  Madison 
area);  Rock  COimty,  E^ransvllle  Township; 
Sauk  County,  Sauk  City  and  Prarle  Du  Sac 
Townships:  and  Columbia  Coimty,  Lodi.  Ar- 
lington, and  Poynette  Townships-  Date  of 
qualification:  OperationaUy  qualified— June 
27, 1977. 


22.  Group  Health  Plan  of  New  Jersey, 
Inc.,  501  70th  Street,  Guttenberg,  N.J. 
07093.  Service  area  as  follows: 

Cliffside  Parfe-07010:  Edgewater-07020; 
Fairview-07020;  Fort  Lee— 07024;  East 
Newark— 07024;  Harrison— 07024;  Hoboken— 
07030;  Kearny— 07032;  North  Arlington— 
07032;  North  Bergen— 07047;  Lyndhurst— 
07071;  Carlstadt— 07072;  East  Rutherford— 
07073;  Moonathie— 07074;  Union  City- 
07087;  WeehaWken— 07087;  Guttenberg- 
07093;  West  New  York— 07093;  Secaucua— 
07094;  Jersey  City-07302,  07304.  07306. 
07307;  Teterboro-07608;  Little  Perry— 
07643;  Palisades  Park-07650;  Rldgefield— 
07657. 

Date  of  qualification:  OperationaUy  quali- 
fied—July 1,  1997.  (Achieved  preoperational 
qualification  on  June  27, 1977.) 


NOTICES 

23.  Group  Health  Plan  of  Southeast 
Michigan.  21000  Mound  Road.  Warren. 
Mich.  48091.  Service  area.— The  following 
zip  codes  in  the  city  of  Detroit.  Mich.: 
48201.48202.  48203.  48205.  48207.  48211. 
48212.  48213.  48214.  48215.  48224.  48226,  and 
48234;  and  the  cities  of  Hamtramch,  High- 
land Park,  Harper  Woods,  Oak  Park.  Fern- 
dale,  Pleasant  Ridge.  Berkley,  Huntington 
Woods.  Royal  Oak.  Hazel  Park.  Center  Line. 
Warren.  East  Detroit.  Madison  Heights,  and 
Roseville.  Date  of  qualification:  Operation- 
ally qualified— September  20,  1977. 
(Achieved  preoperational  qualification  on 
September  1. 1977.) 


24.  Harvard  Community  Health  Plan.  80 
Brighton  Avenue.  Allston,  Ma-ss.  02134.  Ser- 
vice area.— The  following  cities  and  towns  in 
Massachusetts:  Acton,  Arlington,  Bedford. 
Belmont,  BUlerica,  Boston,  Bralntree, 
Brookline,  Burlington.  Cambridge,  Canton. 
Carlisle.  Chelsea.  Concord,  Dedham.  Dover. 
Everett,  Framingham,  Lexington.  Lincoln. 
Lynn,  Lynnfield,  Maiden.  Maynard,  Marble- 
head.  Medford.  Melro.se,  Milton.  Nahant. 
Natick.  Needham.  Newton.  North  Reading. 
Norwood,  Peabody,  Quincy.  Randolph. 
Reading,  Revere,  Salem.  Saugus.  SoraerviUe. 
Stoneham.  Sudbury.  Swampscott,  Wake- 
field. Waltham,  Watertown,  Wayland, 
WeUesley,  Weston.  Wesfwood.  Weymouth. 
Wilmington,  Winchester,  Winthrop. 
Wobum. 

Date  of  qualification:  Transltionally  quali- 
fied—September 1, 1977. 


25.  Health  Alliance  of  Northern  Califor- 
nia, Inc.,  377  South  Daniel  Way.  San  Jose. 
Calif.  95128.  Service  area.— Bounded  by  the 
Santa  Clara  County  line  on  the  north,  west, 
and  east  of  the  county.  The  southern 
boundary  is  contiguous  with  the  south 
limits  of  the  cities  of  Los  Gatos  and  San 
Jose.  This  boundary  in  roughly  delineated 
by  streets  in  a  line  running  from  west  to 
east  along  Highway  17,  Main  Street.  Los 
Gatoe  Boulevard.  Shannon-Hicks  Road. 
McKean  Road,  Bailey  Avenue.  Monterey 
Highway,  Metcalf  Road,  San  Felipe  Road, 
White  Road,  Alum  Rock  Avenue,  Mt.  Ham- 
Uton  Road,  to  the  east  county  boundary. 
Date  of  qualification:  Transltionally  quali- 
fied—November 29.  1976. 


26.  Health  Care  of  Louisville,  Inc..  1809 
Standard  Avenue,  Louisville.  Ky.  40210.  Ser- 
vice area.— Jefferson  Coimty.  Ky.,  and  any 
portion  of  adjacent  counties  located  in  Ken- 
tucky and  Indiana  which  lie  within  a  radius 
of  25  air  miles  of  the  Family  Health  Center, 
1809  Standard  Avenue,  Louisville.  Ky.  Date 
of  qualification:  Transltionally  qualified- 
April  2, 1976. 


27.  Health  Care  Plan  of  New  Jersey,  Inc., 
123  North  Church  Street.  Moorestown.  N.J. 
08057.  Service  area.— Burlington  County 
and  adjacent  municipalities  within  Camden 
County.  The  zip  codes  included  in  the  area 
are  as  follows: 

Burlington  County 

08011,   08015,    08016,   08019,   08022.    08036, 
08041.   08042,    08046.   08048,   08053,    08054, 
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08055.  08057.  08060.  08064.  08065.  08068. 
08073.  08075.  08088.  08215,  08224,  08505, 
08511.  08515.  08518,  08534,  08562.  08620. 

Camden  County 

08003,  08004.  08007.  08009,  08021.  08026. 
08033.  08034.  08035.  08045.  08049.  08078. 
08083,  08084,  08091.  08106,  08107,  081C8. 

Date  of  qualification:  Operationally  quali- 
fied—June 1.  1976.  (Achieved  preoperational 
qualification  on  May  27,  1976.) 


28.  Health  Central,  Inc..  2316  South 
Cedar.  Lansing.  Mich.  48910.  Service  area.— 
Townships  In  the  following  counties— Ionia 
County:  Portland  and  Danby.  Eaton 
County:  Oneida.  Delta,  and  Windsor.  Clin- 
ton County:  Westphalia,  Eagle.  Watertown, 
DeWitt.  and  Bath.  Shiawassee  County: 
Woodhull  and  Perry.  Ingham  County:  Lan- 
sing. Meridan.  Willlamston.  Locke,  Dellii. 
Alaiedon,  Wheatfield.  Leroy.  Aurellus, 
Vevay.  Ingham,  and  White  Oak.  Date  of 
qualification:  Operationally  qualified— De- 
cember 19,  1977.  (Achieved  preoperational 
qualification  on  December  6, 1977.) 


29.  HMO  Illinois.  Inc.,  233  North  Michi- 
gan Avenue.  Suite  1323.  Chicago,  lU.  60601. 
Service  area.— The  zip  codes  include  in  the 
area  are  as  follows: 

46303,  46307.  46311.  46312.  46319.  46320. 

46321,  46322.  46323.  46324.  46326.  46327, 

46342.  46373,  46375,  46394,  46402,  46404, 

46406,  46407.  46408.  46409.  46410.  60004, 

60005,  60007,  60008,  60010.  60015.  60016. 

60018.  60022.  60025.  60026.  60029.  60043, 

60053.  60056.  60062.  60067.  60068.  60069. 

60070.  60076.  60082.  60090,  60091.  60093, 

60101,  60103,  60104,  60106,  60108,  60120, 

60126,  60130,  60131,  60137,  60141,  60143, 

60148,  60153,  60157,  60160,  60162,  60163, 

60164,  60165,  60170,  60171,  60172,  60176, 

60181,  60185,  60187,  60191,  60193,  60194, 

60195,  60201.  60202,  60203.  60301,  60302, 

60304,  60305.  60401,  60402,  60406.  60400, 

60411,  60415,  60417,  60419,  60422,  60423, 

60425,  60426.  60429,  60430.  60432,  60438, 

60439,  60441,  60442,  60443.  60445.  60448, 

60449,  60451,  60452.  60453.  60455.  60456, 

60457,  60458,  60459,  60461,  60462,  60463. 

60464,  60465,  60466,  60468,  60469,  60471. 

60472,  60473,  60475,  60476.  60477.  60480. 

60482.  60501,  60513,  60514,  60515,  60521. 

60525,  60534,  60546.  60558,  60559.  60601. 

60602.  60603.  60604.  60605.  60606.  60607. 

60608.  60609,  60610,  60611,  60612,  60613. 

60614,  60615,  60616,  60617,  60618,  60619, 

60620,  60621,  60622.  60623.  60624.  60625. 

60626,  60627.  60628.  60629,  60630,  60631. 

60632.  60633.  60634.  60635,  60636,  60637. 

60638.  60639,  60640,  60641,  60642,  60643. 

60644,  60645,  60646.  60647.  60648.  60649. 

60650.  60651,  60652.  60653.  60654.  60655. 

60656,  60657,  60658,  60659,  60660,  60666. 

Date  of  qualification:  Transltionally  quali- 
fied—June 15,  1977  (inadvertently  listed  as 
operationally  qualified— 42  FR  38649-50). 

30.  Health  Service  Plan  of  Pennsylvania. 
917  Schaff  Building.  1505  Race  Street, 
Philadelphia,  Pa.  19102.  Service  area.— 
Philadelphia,  Delaware,  Montgomery, 
Bucks,  and  Chester  Counties  located  in  the 
State  of  Pennsylvania.  Date  of  qualification: 
Operationally  qualified— April  26, 1976. 


31.  The  Health  Maintenance  Organization 
of    Pennsylvania,    2500    Maryland    Road. 
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NOTICES 


Willow  Orove,  Pa.  19090.  Service  area.— Five 
counties  in  and  around  Philadelphia:  Bucks 
County,  Chester  County.  Delaware  County, 
Montgomery  County,  and  Philadelphia 
County.  Date  of  qualification:  Operationally 
qualified-June  17. 1977. 


32.  Intergroup  Prepaid  Health  Services. 
Inc..  CNA  Plaza.  Chicago.  111.  606SS.  Service 
area.- Illinois,  counties  of:  Champaign, 
Cook.  DuPage.  Grundy.  Kane,  Kendall, 
Lake.  McHenry.  Peoria.  Tazewell,  Will,  and 
Woodford.  Indiana,  counties  of:  Lake  and 
Porter.  Date  of  qualification:  Transitionally 
qualified— AprU  18.  1977. 


33a.  Kaiser  Foundation  Health  Plan.  Inc. 
(Northern  California  Region),  1924  Broad- 
way, Oakland,  Calif.  94612.  Service  area.— A 
radius  of  30  miles  of  any  Kaiser  Foundation 
Hospital  or  Northern  California  Perman- 
ente  Medical  Office  including  the  entire 
counties  of:  Alameda,  Contra  Costa,  Marin. 
Sacramento,  San  Francisco,  San  M,aieo, 
Santa  Clara.  Solana.  and  cities  and  to^'ns  in 
the  following  counties: 

Amador  Coimty 

Carbondale.  Forest  Home.  lone.  Nashville 

El  Dorado  County 

Brandon.  Brela.  Cameron  Park,  ClarksviUe. 
Cool.  Cothrin,  Dugan.  El  Dorado.  El  Dorado 
Hills,  Lake  Hills  Estates.  Latrobe.  Lotus. 
Pilot  Hill,  Rescue,  Shingle  Springs. 

Napa  County 

Aetna    Springs,    Angwin,    Calistoga.    Deer 
Park,    Franklin,    Kellogg.    Napa,    Oakville. 
Pope    Valley.    Rutherford   Sanitarium.    St 
Helena.  Yountvilie. 

Placer  County 

Auburn.  Boa-man,  Hidden  Valley.  Lincoln. 
Loomis.  Newcastle,  Ophir,  Penrjrn.  Rocklln. 
Rosevllle.  Sheridan.  Sunset  Whitney 
Branch,  Thermolands. 

Sonoma  County 

Bloomfield,  Boyes  Springs.  Catati.  El 
Verano.  Eldridge.  Freestone.  Fulton,  Glen 
Ellen.  Kenwood.  Penagrove.  Petaliima.  Roh- 
nert  Park.  Santa  Rosa.  Sebastopol.  Sonoma. 
Valley  Ford.  Vlneburg. 

Sutter  County 

Chandler.  East  Nicolaus,  Kirkville.  Nicolaus. 
Pleasant  Grove,  Rio  Oso,  Robbins,  Trow- 
bridge, Verona. 

Yolo  County 

Broderick,  Bryte,  Capay.  Clarksburg.  Davis. 
Dixon,  El  Macaro.  KnighU  Landing.  Madi- 
son. Tremont,  West  Sacramento,  Winders. 
Woodland.  Yolo.  Zamora. 

Yuba  County 

Wheatland. 

Date  of  qualification:  Transitionally  quali- 
fied—October 27.  1977. 


33b.  Kaiser  Foundation  Health  Plan.  Inc. 
(Southern  California  Region).  1515  North 
Vermont,  Los  Angeles.  Calif.  90027.  Ser\ice 
area.— A  radius  of  30  miles  of  any  Kaiser 
Foundation  Hospital  or  Southern  California 
Medical  Office.  Kern  County  and  Mexico 


are  excluded  from  the  lervice  area.  The  fol- 
lowing zip  codes  located  in  Los  Angeles. 
Orange,  Riverside,  San  Bernardino.  San 
Diego,  and  Ventura  Counties  are  included: 


90000-90099, 

90101. 

90200-90299, 

90300- 

90399. 

90400-90499. 

90500-90599. 

90600- 

90«99. 

90700-90799,  • 

90800-90899. 

91000- 

91099, 

91100-91199. 

91200-91399. 

91300- 

91399. 

91400-91499. 

91500-91599. 

91600- 

91699, 

91700-91799, 

91800-91899. 

93100- 

93199. 

92400-92499, 

92500-92599. 

93600- 

92699. 

•  92700-92799. 

92800-92899. 

92001. 

92002. 

92007, 

92008, 

92010, 

92011, 

92013. 

92014. 

92016. 

92017. 

93030, 

93031, 

93033. 

92024. 

92025. 

92036, 

92027, 

93031, 

92033. 

92035. 

92037. 

92040, 

92041, 

92045, 

93047, 

92048. 

92050. 

92053. 

92054, 

93062. 

93063, 

92064. 

92065. 

92067, 

92069, 

93070, 

93071, 

92073. 

92075. 

92077, 

93078. 

92080, 

93082. 

92083. 

92220. 

92323. 

92305, 

92307, 

93314. 

92315, 

92316. 

92317. 

92318. 

92330, 

93331. 

92322. 

92324. 

92325. 

92326, 

93339. 

93330. 

92333. 

92335. 

92339. 

92340, 

93341. 

93343. 

92345. 

92346. 

92348. 

92353. 

93353, 

93354. 

92356. 

92358. 

92359, 

93360. 

92363, 

93367, 

92369. 

92370. 

92371, 

92372, 

93373. 

93378, 

92378. 

92380. 

92381. 

92382, 

93385. 

93386. 

92388. 

92391. 

92392. 

93395. 

93396. 

93397, 

92399. 

93010. 

93015. 

93021. 

93040. 

93060. 

93063. 

93064. 

93065. 

93510. 

93533. 

93534, 

93543.  93544.  93550.  93553.  93563 


33c.  Kauicr  Foundation  Health  Plan.  Inc. 
(Hawaii  Region).  1697  Ala  Moana  Boule- 
vard. Honolulu.  Hawaii  96815.  Service 
area.— Islands  of  Oahu  and  Maui.  Date  of 
qualification:  Transitionally  qualified— Oc- 
tober 27.  1977 


34.  Kaiser  Foundation  Health  Plan  of 
Oregon.  1500  Southwest  First  Avenue.  Port- 
land Oreg.  97301.  Seriice  area  as  foUows: 

State  of  Oregon  (Cities,  towns,  and  Zip 
Codes) 

Aloha— 97006;  Banks— 07106:  Barlow— 97003; 
Beavercreek— 97004;  Beaverton— 97005. 

97007;  Bonne— 97009;  Bridal  Veil— 97010; 
Brightwood— 97011;  Canby— 97013;  Carl- 
ton—97111;  Clackamas— 97015;  Colton— 
97017;  Columbia  City— 97018:  Corbett— 
97019.  Cornelius— 97U3:  Dayton— 97114; 
Deer  Island— 97054;  Donald— 97030; 

Dundee— 97115:  Eagle  Creek— 97022;  EsU- 
cada-97023:  Fairview-97024;  Forest 
Grove— 97116;  Gales  Creek— 97117; 

Gaston-97119:  GIadstone-97027;  Gresh- 
am— 97030;  HOlsboro— 97123;  Hubbard— 
97032;  Jennings  Lodge— 97267;  Lafayette— 
97127;  Lake  Grove— 97035;  Lake  Oswego— 
97034;  Manning-97125;  Mary Ihurst— 97036; 
McMlnnvlUe— 97128;  Mllwaukie-97233;  Mo- 
lalla— 97038;  Mt.  Angel-97362;  Mullno— 
97043.  Newberg— 97132:  North  Plains- 
97133;  Oak  Orove— 97368;  Oregon  City— 
97045;  Portland— 97043,  97301.  97302.  97203, 
97204,  97205,  97206,  97207,  97208,  97209, 
97210.  97211.  97212.  97213.  97314.  97315, 
97216.  97317.  97218.  97219,  97330.  97331. 
97225.  97226.  97227.  97229.  97230.  97231. 
97232.  97233.  97236.  97242,  97366:  St. 
Helens— 97051;  Sandy— 97055;  Scappoose— 
97056;      Sherwood— 97140;      Tigard— 97223: 


'Except  90704  (Avalon). 
•Except  92672  (San  Clemente). 
Date  of  qualification:  Transitionally  quali- 
fied—October 27.  1977. 


Troutdale— 97060:  Tualitan— 97062: 

Warren— 97053:  Wemme— 97067:  Weatllnn- 
97068:  Wilaonvme-97070:  Woodbum- 
97071.  97072. 

State  of  Washington  (Cities,  towns,  and  Zip 
Codes) 

Amboy— 98601;  Ariel— 98603;  Battleground— 
98604;  Camas— 98606.  98607;  Heisson— 98622: 
Kalama-98625;  LaCenter-98629:  Ridge- 
field-98642:  Skamania— 98646;  Vancouver— 
98660.  98661.  98662,  988663.  98664.  98665; 
Washougal— 98671;  Woodland— 98674: 

Yacolt-98675. 

Date  of  qualification:  Transitionally  quali- 
fied-October 27.  1977. 


35.  Kaiser  Community  Health  Founda- 
tion. 1101  Bond  Court.  1300  East  Ninth 
Street.  Cleveland,  Ohio  44114.  Service 
area.— Counties— Cuyahoga.  Lake,  Geauga. 
Medina.  Lorain,  and  Summit,  except  the 
townships  of  Franklin  and  Green  are  ex- 
cluded from  Summit  county.  Townships  in 
the  following  counties— Ashtabula:  Trum- 
bull. Hartsgrove,  and  Windsor.  Trumbull: 
Mesopotamia  and  Parmington.  Portage: 
Aurora.  Brlmfleld,  Charlestown,  Franklin. 
Freedom,  Hiram.  Mantua,  Nelson,  Ravennft. 
Rootstown.  ShalersvUle,  Streetsboro,  and 
Windham. 

Date  of  qualification:  Transitionally  quali- 
fied-October 27.  1977. 


36.  Kaiser  Foundation  Health  Plan  of 
Colorado,  2525  West  Alameda  Avenue. 
Denver.  Colo.  80219.  Ser^1ce  area.— City  and 
County  of  Denver  communities  Immediate- 
ly surrounding  Denver,  including  all  major 
and  minor  urbanized  areas  immediately  ad- 
jacent to  Denver;  and  cities,  toans,  and  com- 
munities in  the  following  counties: 

Adams  County 

Adams  City.  Barr  Lake.  Bow  Mar,  Brighton. 
Commerce  <5lty,  Derby,  Dupont.  Eastlake, 
Federal  Heights.  Hazeltine,  Henderson. 
Highland  Acres,  Irondale,  Lochbuie, 
Northglenn.  Rlverdale,  Thomtdh,  Watklns, 
Welby.  Westminster. 

Arapahoe  County 

Aurora.  Cherry  Hills,  Columbine  Valley,  En- 
glewood.  Greenwood  Village.  Littleton, 
Sheridan 

Boulder  County 

Boulder,  Broomfield,  Crescent  Village.  El- 
dorado Springs.  Erie,  Ooodvlew.  Lafayette, 
Longmont,  Louisville,  Marshall,  Niwot, 
Sliver  Spruce,  Superior,  Valmont. 

Clear  Creek  County 

Beaver  Brook.  Brookvale,  Hyland  Hills. 

Douglas  County 

Blakeland.  Gann,  Louviers,  Parker,  River- 
side. Sedalia. 

Gilpin  County 

Floyd  Hill. 

Jefferson  Cotmty 

Arvada.  Aspen  Park,  Bensen  Park.  Conifer. 
Crltchell,  Deermont,  Edgewater,  El  Rancho, 
Evergreen.  Fenders,  Green  Valley  Acres. 
Golden.  Hlwan  Hills.  Homewood  Park.  Idle- 
dale.  Indian  Hills.  Kassler.  Klttredge.  Lake- 
wood,     Leyden.     Marshalldale,     Morrison. 
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Mountain  Vi«w.  Plain  View.  PhUllpsburg. 
Rosedale,  Semper,  Sprucedale,  Tiny  Town. 
Troutdale,  Twin  Forks.  Wheat  Ridge. 

Date  of  qualification:  Transitionally  quali- 
fied-October 37.  1977. 


37.  Manhattan  Health  Plan,  Inc.,  425  East 
61st  Street.  New  York.  N.T.  10031.  Service 
area.— Manhattan  and  Roosevelt  Island  in 
county  of  New  York  in  the  State  of  New 
York  inclusive  of  sip  codes  10001  through 
10048.  Date  oif  qualification:  Operationally 
qualified— November  1,  1977.  (Achieved 
preoperational  qualification  on  October  31. 
1977.) 


38.  Marlon  Health  Foundation,  Inc.,  125 
Executive  Drive,  Box  1085.  Marion,  Ohio 
43302.  Service  area.— Marion  County  and 
the  township  of  CHalboume  in  adjoining 
Union  County.  Date  of  qualification:  Oper- 
ationally qualified— November  30, 1976. 


39.  Maxi-Ctre.  4455  West  117th  Street. 
Suite  502.  HUWthome.  Calif.  90250.  Service 

area South  Bay  and  Southwest  portion  of 

the  Los  Angeles  metropolitan  area.  The  zip 
codes  included  in  the  area  are  as  follows: 

90001.   90002.   90003.   90007.   90008.  90011, 

90016,   90018.   90037.    90043,   90044.  90045. 

90047,   90056.   900S8,   90059,   90061.  90062. 

90066.   90220.   90221,   90222,    90230,  90245, 

90347,    90248,    90249.    90250.    90254.  90260, 

90266.   90274.   90277.   90278.   90291.  90301, 

90302.    90303.   90304.   90305.   90501,  90502, 

90503,   90504,   9050S<   90710,    00717.  90731. 
90732,  90744,  90745.  90746.  90747. 

Date  of  qualification:  Transitionally  quali- 
fied—March 3|6. 1976. 


T 


40.  Metrop«Utan  Health  Council  of  In- 
dianapolis. Inc.  (Metro-Health  Plan),  Suite 
100.  3000  Meadows  Parkway.  Indianapolis, 
Ind.  46205.  Service  area.— Indianapolis/ 
Marion  County,  Ind.  Date  of  qualification: 
Operationally  qualified— January  31. 1977, 


41.  North  Cbmmimlties  Health  Plan.  Inc.. 
1718  Shermaa  Avenue,  Evanston,  m.  60201. 


NOTICES 

Service  area.— The  following  communities 
located  in  the  State  of  Illinois:  E.  Rogers 
Park.  Evanston,  Glencoe,  Glenview,  Golf, 
Kenllworth,  Lincolnwood,  Morton  Grove, 
NUes,  North  Brook,  North  Field,  Park 
Ridge,  Skolde,  West  Rogers  Park,  Wilmette, 
and  Winnetka.  Date  of  qualification:  Oper- 
ationally qualified— 


43.  Penn  Group  Health  Plan,  Inc.,  IBM 
Building,  Pittsburgh.  Pa.  15222.  Service 
area.— Allegheny  and  western  Westmore- 
land Counties.  Date  of  qualification:  Oper- 
ationally qualified— November  38. 1975. 


43.  Piedmont  Health  Care  Corp.,  P.O.  Box 
6867,  Greenville,  S.C.  29606.  Service  area.— 
Greenville,  S.C,  and  any  portion  of  adja- 
cent counties,  located  In  South  Carolina, 
which  lie  within  a  radius  of  30  miles  of  the 
Caro-  llna  Medical  Center,  2320  East  North 
Street.  Greenville,  S.C.  Date  of  qualifica- 
tion: Transitionally  qualified— December  29, 
1975. 


44.  Portland  Metro  Health.  Inc..  5201 
Southwest  Westgate  Drive,  Room  111,  Port- 
land. Oreg.  97221.  Service  area.— Multno- 
mah, Clackamas,  and  Washington  Counties, 
Oreg.:  and  Clark  County.  Wash.  Date  of 
qualification:  Operationally  qualified— Jan- 
uary 1. 1976. 


45.  Prudential  Health  Care  Plan,  Inc., 
P.O.  Box  2884,  Houston,  Tex.  77001.  Service 
area.— Radius  of  25  air  miles  of  the  medical 
group's  facilities  within  greater  Houston 
metropolitan  area.  Date  of  qualification: 
Operationally  qualified— June  2, 1976. 


46.  Rhode  Island  Group  Health  Associ- 
ation, Inc.,  210  High  Service  Avenue,  North 
Providence.  R.I.  02904.  Service  area.— State 
of  Rhode  Island.  Date  of  qualification: 
Transitionally  qualified— October  30.  1975. 
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47.  Rocky  Mountain  Health  Maintenance 
Organization.  Inc.,  2231  North  7th  Street, 
Grand  Junction,  Colo.  81501.  Service  area.— 
Mesa  County,  Colo.  Date  of  qualification: 
Transitionally  qualified— December  29, 
1975. 


48.  Rutgers  Community  Health  Plan,  57 
U.S.  Highway  1,  New  Brunswick,  N.J.  08901. 
Service  area.— Communities  within  a  15  mile 
radius  of  New  Brunswick,  which  includes  all 
of  Middlesex  County  and  parts  of  Somerset, 
Union,  Mercer,  Monmouth,  and  Morris 
Counties.  Date  of  qualification:  Operation- 
ally qualified— July  1.  1976. 


49.  SHARE.  1515  Charles  Avenue.  St. 
Paul,  Minn.  55104.  Service  area.— Hennepin 
(Minnesota),  Ramsey  (St.  Paul),  Anoka 
(north  of  St.  Paul).  Washington  (east  of  St. 
Paul),  and  Dakota  (south  of  St.  Paul)  Coun- 
ties. Date  of  qualification:  Transitionally 
qualified— June  30.  1976. 


50.  Sound  Health  Association,  623  Tacoma 
Avenue  South.  Tacoma.  Wash.  98402.  Serv- 
ice area.— Pierce  County,  Wash.  Date  of 
qualification:  Operationally  qualified— Jan- 
uary 23.  1976. 


51.  Westchester  Community  Health  Plan, 
145  Westchester  Avenue.  White.Plains,  N.Y. 
10601.  Service  area.— Westchester  County, 
N.Y.  Date  of  qualification;  Operationally 
qualified— September  30,  1976.  (Achieved 
preoperational  qualification  on  September 
28.  1976.) 


Dated:  March  24.  1978. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 
[FR  Doc.  78-9062  Filed  4-6-78:  8:45  am] 
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[4510-30] 

DEPARTMENT  OF  LABOR 

Offic*  of  Hm  S*cr«fary 
(29  CFR  Port  97] 

SUMMER  PROGRAM  FOR  ECONOMICAUY 
DISADVANTAGED  YOUTH 

Proposed  Rulot 

Note.— This  document  oriKinally  appeared 
in  the  Federal  Register  for  Wednesday. 
April  5.  1978.  It  Is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  an 
assigned  day  of  the  week.  (See  the  inside  cover 
of  this  issue  for  information  about  agencies 
publishing  on  assigned  days  of  the  week.) 

AGENCY:  Department  of  Labor. 

ACTION:  Proposed  rules. 

SUMMARY:  This  document  contains 
proposed  regulations  for  the  summer 
program  for  Economically  Disadvan- 
taged Youth  authorized  under  the 
Comprehensive  Employment  and 
Training  Act.  These  rules  are  needed 
to  implement  and  operate  the  1978 
program.  Their  purpose  is  to  provide 
guidance  to  1978  simimer  program 
sponsors. 

DATE:  Comments  must  be  received  on 
or  before  May  5.  1978. 

ADDRESS:  Send  comments  to:  Robert 
Taggart.  Administrator,  Office  of 
Youth  Programs,  U.S.  Department  of 
Labor.  601  D  Street.  NW..  Washing- 
ton. D.C.  20213. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Taggart.  Administrator. 
Office  of  Youth  Programs,  U.S.  De- 
partment of  Labor.  601  D  Street 
NW..  Washington.  DC.  20213.  tele- 
phone: 202-376-7449. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  De- 
partment of  Labor.  Employment  and 
Training  Administration,  proposes  to 
revise  the  regulations  accompanying 
title  III.  section  304(aK3)  of  the  Com- 
prehensive Employment  and  Training 
Act  of  1973.  as  amended  (hereinafter 
referred  to  a.s  th^  Act),  Pub.  L.  93  203, 
87  SUt.  839;  Pub  L.  93-567.  88  Stat. 
1845;  and  Pub.  L.  94-444,  90  Stat.  1476. 
in  order  to  provide  for  the  implemen 
tation  of  the  1978  summer  program. 
This  propo-sed  document  is  es-sentially 
similar  to  the  regulations  published  in 
the  Feder.'^l  Register  (42  FR  11711) 
on  April  22.  1977,  however,  program- 
matic changes  have  been  made  to  re- 
flect the  experience  gained  in  the  first 
four  years  of  implementation,  and  to 
integrate  the  summer  program  with 
the  new  Youth  Programs  established 
under  tit?e  III,  part  C.  subparts  2  and 
3  of  CETA,  as  a.Tiended. 

The  regulations  are  being  published 
today  as  proposed  1978  summer  pro- 
gram regulations. 


Aw  Overview  and  GENrRAL  Instruc- 
tions FOR  THE  1978  Summer  Procram 

The  changes  made  in  these  proposed 
regulations  reflect  continued  efforts  to 
Improve  the  quality  of  the  summer 
program  so  that  youth  will  engage  in 
meaningful  work  tasks  and  training 
programs  which  will  develop  their  skill 
levels  and  enhance  their  future  em- 
ployability.  Major  program  emphases 
will  be  placed  on:  (1)  Early  planning 
and  integration  of  the  summer  pro- 
gram and  the  overall  youth  employ- 
ability  development  strategy  of  the 
prime  sponsor;  (2)  monitoring  and  as- 
sessment to  learn  more  about  the  pro- 
gram and  to  improve  performance;  (3) 
expanding  vocational  exploration  pro- 
grams and  improving  the  relationship 
l>etween  education  and  work  through 
the  award  of  academic  credit  for  com- 
petencies gained  on  the  job. 

The  purposes  and  short  term  goals 
of  this  program  are  manifold.  Inclu- 
sive among  these,  depending  upon 
local  needs  of  youth,  are  the  provision 
of:  ( I )  Structured  well  supervised  work 
to  improve  work  habits;  (2)  work  expe- 
riences which  will  provide  opportuni- 
ties for  vocational  exploration;  (3)  job 
rotation  to  provide  youth  with  expo- 
sure to  different  work  settings  which 
can  assist  them  in  making  career  deci- 
sions; (4)  vocational  counseling  and  oc- 
cupational information;  (5)  summer 
income  to  participants  who  without  as- 
sistance would  be  unable  to  return  to 
school;  (6)  assistance  for  youth  with 
special  employability  needs;  (7)  ser- 
vices which  will  induce  and  aid  drop- 
outs in  returning  to  school;  and  (8) 
avenues  for  securing  part-time  in- 
school  employment  as  well  as  full-time 
unsubsidized  employment  where 
return  to  school  is  not  expected. 

A  short  explanatory  statement  is 
provided  to  describe  the  substantive 
amendments  proposed  for  the  1978 
svunmer  program  regulations.  A  de- 
scription of  the  amendments  follows: 

Discussion  of  Changes 

In  §97.2,  Allocation  of  funds,  para- 
graph (b)(3)  has  been  changed  to  re- 
flect the  Department's  decision  to  use 
data  on  the  number  of  persons  in  low 
income  families  in  the  allocation  for- 
mula rather  than  the  data  on  the 
number  of  adults  in  low  income  fam- 
ilies which  were  used  last  year. 

In  §  97.3,  Unexpended  previous  year 
summer  program  funds,  paragraphs 
(b)  and  (c)  have  been  eliminated.  The 
information  previously  contained  in 
the.se  paragraphs  can  be  found  in 
§97.7. 

In  §97.4.  Eligibility  for  funds,  para- 
graph (b)  has  bf'en  changed  to  indicate 
that  Native  American  Employment 
and  Training  Program  prime  sponsors 
eligible  to  apply  for  funds  are  those 
which  are  Indian  tribes  on  Federal  or 
State  Reservations,   recognized   tribes 


in  Oklahoma,  and  Alaskan  Native  vil- 
lages. 

In  §  97.5  and  97.8  changes  are  made 
to  reflect  the  new  grant  application 
procedures  implemented  in  fiscal  year 
1978,  and  the  revised  nsu-rative  de- 
scription of  the  program. 

In  §  97.6.  Program  planning;  plan- 
ning and  youth  councils,  renumbered 
§  97.7,  the  following  changes  have 
been  made: 

Paragraph  (a)  (1)  has  been  added  to 
require  that  prime  sponsors  coordinate 
their  summer  program  with  their  Title 
I.  YETP  and  YCCIP  programs. 

Paragraph  (a)  (2)  has  been  revised  to 
require  that  youth  councils  estab- 
lished under  YETP  be  used  for 
summer  program  planning.  Last  year's 
program  required  that  a  separate 
youth  council  be  created  for  the 
summer  program. 

In  §97.10,  Comment  and  publica- 
tions  procedures,  renumbered  §  97.9 
has  been  changed  to  allow  the  re- 
quired conmient  period  to  be  simulta- 
neous with  the  submission  of  the 
summer  plan  to  the  RA. 

In  §97.11.  Modification  to  the 
Summer  Plan,  renumbered  §97.12.  has 
been  revised.  Modifications  will  be  nec- 
essary whenever  a  prime  sponsor 
transfers  a  substantial  amount  of  its 
program  funds  between  program  ac- 
tivities or  cost  categories. 

In  §97.14,  Basic  responsbilities  of 
prime  sponsors,  renumbered  9  97.13, 
the  following  changes  have  been 
made: 

Paragraph  (b)  has  been  reworded  to 
require  that  prime  sponsors  provide 
services  on  an  equitable  basis  to  the 
various  significant  demographic  seg- 
ments within  their  eligible  population. 
Paragraph  (f)  has  been  revised  to  re- 
quire that  outreach  and  recruitment 
techniques  should  be  aimed  at  all  seg- 
ments of  the  eligible  population,  espe- 
cially school  dropouts  and  those  youth 
not  likely  to  return  to  school  without 
assistance  from  the  summer  program. 
Last  jrear's  summer  regulations  listed 
three  categories  of  youth  which  were 
to  receive  priority. 

Paragraph  (g)  requires  that  labor 
market  orientation  be  provided  to  all 
participants. 

A  new  paragraph  (i)  has  been  added 
requiring  that  prime  sponsors  utilize 
those  cooperative  relationships  estab- 
lished under  YETP  with  other  agen- 
cies and  institutions  providing  employ- 
ment and  training  services  to  youth  in 
their  community. 

A  new  paragraph  (j)  has  been  added 
requiring  that  the  prime  sponsor 
insure  that  adequate  supervision  be 
provided  to  participants  at  each  work- 
site. 

A  new  paragraph  (k)  has  been  added 
requiring  prime  sponsors  to  make  ap- 
propriate efforto  to  encourage  educa- 
tional agencies  and  institutions  to 
award  academic  credit  for  competen- 
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cies   participants   gain   from  employ- 
ment under  the  program. 

In  §97.15,  Eligibility  for  participa- 
tion, renumbered  §  97.14,  the  following 
changes  have  been  made: 

Paragraph  (a)  now  requires  that  par- 
ticipants meet  eligibility  criteria  at 
time  of  application.  Previously, 
simamer  prograin  eligibility  was  to  be 
determined  at  time  of  enrollment. 

Paragraph  <a)  has  been  expanded  by 
allowing  wards  of  the  court  and  youth 
offenders  to  he  eligible  if  they  can  be 
determined  to  have  left  the  family 
unit.  It  should  be  noted  that  the  defi- 
nition of  economically  disadvantaged 
as  revised  in  the  October  18.  1977  Fed- 
eral Registsr  and  found  in  994.4(s). 
applies  to  this  year's  summer  program. 

A  new  paragraph  (a)  (3)  has  been 
added  to  permit  youth  to  directly 
transfer  into  the  summer  program 
from  other  CETA  programs  without 
recertification  of  youth's  family 
income.  Paragraph  (c)  has  been  elimi- 
nated because  it  duplicates  section 
9  94.4(v). 

In  5  97.16,  Types  of  employment  and 
training  programs  avaUabU,  renum- 
bered as  §97.15.  has  been  revised  to 
exclude  public  service  employment  as 
described  in  fi  95.33(dK3)  as  an  allowa- 
ble activity.  This  revision  does  not  pre- 
clude work  experience  which  is  de- 
signed to  be  a  short  term  and/or  part 
time  work  assignment,  with  a  public 
employer  or  private  non-profit  em- 
ploying aglency  as  defined  in 
S95.33(dK4). 

In  §97.17.  Vocational  Exploration 
Program,  retiimibered  {97.16,  the  fol- 
lowing changes  have  been  made: 

Paragraph  (A)  has  been  reworded  to 
clarify  that  youth  in  this  program 
may  only  reoeive  allowances  and  wages 
may  not  be  paid. 

Paragraph  (C)  has  been  revised  to 
clarify  that  Vocational  Exploration 
Program  opportunities  cannot  be  for 
positions  which  are  the  subject  of  a 
labor  dispute  involving  a  work  stop- 
page. I 

A  new  paragraph  (D)  has  been  added 
requiring  that  a  detailed  curriculum 
be  developed. 

A  new  paragraph  (aXii)  has  been 
added  to  clarify  that  organizations  in- 
volved in  the  program  may  only  be  re- . 
imbursed  for  the  extraordinary  train- 
ing costs  associated  with  the  program. 

In  §  97.17,  Startup  of  program,  a  new 
section  has  been  added  to  clarify  what 
activities  are  allowable  prior  to  the 
close  of  the  school  year.  The  previous 
year's  provision  for  the  employment  of 
out-of-school  youth  two  weeks  before 
the  end  of  the  school  year  has  been 
eliminated. 

In  §97.19  Participant  benefits. 
where  the  prime  sponsor  elects  not  to 
pay  allowanees  to  enrollees  during  the 
planning  and  implementation  of  the 
program,   prior  to  the  close  of  the 


school  year,  no  waiver  is  necessary 
from  the  RA. 

In  §97.25,  Reporting  requirements, 
renumbered  §  97.23.  has  been  revised 
to  reflect  the  Department's  decision  to 
use  the  same  reporting  forms  devel- 
oped for  YCCIP  and  YETP  for  this 
program. 

Section  97.26.  Termination  date  for 
the  Summer  Program,  has  been  re- 
numbered §  97.24. 

A  new  section.  Administrative  provi- 
sions, numbered  §97.25,  has  been 
added  to  place  increased  emphasis  on 
monitoring  responsibilities  of  prime 
sponsors,  subgrantees  and  contractors. 

A  new  section.  Alternative  remedies, 
numbered  §  97.26,  describes  remedies 
to  be  used  whenever  a  prime  sponsor 
or  one  of  its  subgrantees  or  contrac- 
tors has  materially  violated  the  provi- 
sions of  the  Act.  the  regulations  or  the 
terms  of  the  summer  program  grant. 

In  Skddition  to  these  substantive 
changes,  other  changes  were  made  in 
restructuring  these  regulations  to  be 
similar  in  format  to  those  published 
for  other  CETA  programs. 

1.  In  §94.3.  Consolidated  table  of 
contents  for  sees.  94-99;  the  table  of 
contents  for  Part  97.  Subpart  A  is  re- 
vised to  read  as  follows: 

§94.3    Consolidated  table  of  contents  for 
Parte  94-99. 


SOBPART  A— SUMMER  PROCRAM  FOR  ECONOMI- 
CALLY DISADVANTAGED  YOUTH  UNDER  THE 
COICPREHENSIVE  EMPLOYMENT  AND  TRAINING 
ACT 

General 

Sec. 

97.1  Scope  and  purpo.se. 

97.2  Allocation  of  funds. 

97.3  Unexpended  previous  year  Summer 
Program  funds. 

97.4  Eligibility  for  funds. 

Grant  Planning,  Application  and 
Modification  Procedures 

97.5  Content  and  description  of  grant  ap- 
plication. 

97.6  Preapplication  for  Federal  assistance. 

97.7  Program  planning;  planning  and 
youth  councils. 

97.8  Description  of  the  Summer  Plan. 

97.9  Comment  and  publication  procedures. 

97.10  Submission  of  Summer  Plan;  review 
and  approval. 

97.11  Use  of  alternative  prime  sponsor  and 
aervices  by  the  Secretary:  reallocation  of 
funds. 

97.12  Modifications  to  the  Summer  Plan. 

Program  Operations 

97.13  Basic  requirement's  of  prime  spon- 
sors. 

97.14  Eligibility  for  participation. 

97.15  Types  of  employment  and  training 
programs  available. 

97.16  Vocational  exploration  program. 

97.17  Startup  of  program. 

97.18  Worksite  standards. 

97.19  Participant  benefits. 

97.20  Training  for  lower  wage  industries 
and  relocation  of  Industries. 

97.21  Nepotism. 

97.22  Nondiscrimination  in  Native  Ameri- 
cans Programs. 


Sec. 

97.23  Reporting  requirements. 

97.24  Termination  date  for  the  Summer 
Program. 

97.25  Administrative  provisions. 

97.26  Alternative  remedies. 

2.  Accordingly.  Part  97  of  Title  29  of 
the  Code  of  Federal  Regulations  is  re- 
vised to  read  as  follows: 

SUBPART  A— SUMMER  PROGRAM  POR  ECONOMI- 
CALLY DISADVANTAGED  YOUTH  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND  TRAINING 
ACT 

General 
Sec. 

97.1  Scope  and  purpose. 

97.2  Allocation  of  funds. 

97.3  Unexpended  previous  year  Summer 
Program  funds. 

97.4  Eligibility  for  funds. 

Grant  Planning,  Application  and 
Modification  Procedxiret 

97.5  Content  and  description  of  grant  ap- 
plication. 

97.6  Preapplication  for  Federal  assistance. 

97.7  Program  planning,  planning  and 
youth  councils. 

97.8  Description  of  the  Summer  Plan. 

97.9  Comment  and  publication  procedures. 

97.10  Submission  of  Summer  Plan;  review 
and  approval. 

97.11  Use  of  alternative  prime  sponsor  and 
services  by  the  Secretary;  reallocation  of 
funds. 

97.12  Modifications  to  the  Summer  Plan. 

Program  Operations  '' 

97.13  Basic  requirements  of  prime  spon- 
sors. 

97.14  Eligibility  for  participation. 

97.15  Types  of  employment  and  training 
programs  available. 

97.16  Vocational  exploration  program. 

97.17  Startup  of  program. 

97.18  Worksite  standards. 

97.19  Participant  benefits. 

97.20  Training  for  lower  wage  industries 
and  relocation  of  industries. 

97.21  Nepotism. 

97.22  Nondiscrimination  in  Native  Ameri- 
cans Programs. 

97.23  Reporting  requirements. 

97.24  Termination  date  for  the  Summer 
Program. 

97.25  Administrative  provisions. 

97.26  Alternative  remedies. 

Subpart  A — Summer  Program  for  Economically 
Diiadvarttagod  Youth  Undar  tho  Comprohon- 
»ivo  Employmont  and  Training  Act 

Authority:  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended  (Pub. 
L  93-203,  87  Stat.  839;  (29  U.S.C.  801  et 
seq  ):  Pub.  L.  93-567,  88  Stat.  1845  and  Pub. 
L.  94-444.  90  Stat.  1476),  sees.  702(a)  and 
304(a)(3).  unless  otherwise  noted. 

General 
§  97.1     Scope  and  purpose. 

(a)  This  Subpart  A  contains  the  poli- 
cies, rules,  and  regulations  of  the  De- 
partment in  implementing  and  admin- 
istering a  Summer  Program  for  Eco- 
nomically Disadvantaged  Youth  (her- 
einafter referred  to  as  the  Summer 
Progi-am)  authorized  by  Title  III,  sec- 
tion 304(a)(3),  of  the  comprehensive 
Employment  and  Training  Act  (her- 
einafter referred  to  as  the  Act). 

(b)  Programs  funded  imder  this  Sub- 
part A  shall  be  designed  by  summer 
sponsors,  defined  in  §97.4,  to  provide 


FB>«AL  REOISm,  VOL.  43,  NO.  6t— FRIDAY,  APRIL  7,  1978 


14918 


PROPOSED  RULES 


summer  employment  and  any  other 
activities  and  services,  except  public 
service  employment,  described  under 
Title  I  of  the  Act. 

(c)  Subpart  A  should  be  read  In  con- 
junction with  Parts  94,  95,  97,  and  98 
of  this  title.  The  provisions  of  Parts  95 
and  97,  however,  apply  to  this  Subpart 
A  only  as  indicated  in  specific  sections 
of  these  regulations.  The  definitions 
of  Part  94  and  the  provisions  of  Fart 
98  shall  apply  to  this  Subpart  A, 
unless  otherwise  indicated  in  specific 
sections  of  these  regulations. 

(d)  The  Division  of  Indian  and 
Native  American  Program.s  in  the 
Office  of  National  Programs  shall 
have  field  reponsibility  for  all  matters 
pertaining  to  funds  allocated  to  Indian 
and  Native  American  Employment  and 
Training  Program  summer  sponsors 
for  programs  funded  under  this  Sub- 
part A.  All  references  to  PA  in  this 
Subpart  A  shall  be  read  as  Director. 
Division  of  Indian  and  Native  Ameri- 
can Programs,  when  pertaining  to  pro- 
grams for  Indian  and  Native  Employ- 
ment and  Training  Program  summer 
sponsors. 

§  97.2    Allocation  of  funds. 

(a)  General.  The  funds  available  for 
Title  III,  section  304(r)(3)  in  any  fiscal 
year  shall  be  allocated  according  to 
the  procedures  set  forth  below;  except 
that  the  Secretary  may  reserved  up  to 
5  percent  of  available  funds  to  fund  a 
national  vocational  exploration  pro- 
gram, and  for  other  discretionary  pur- 
poses. 

(b)  Prime  sponsor  basic  allocations. 
Allocations  of  funds  for  summer  spon- 
sors who  are  prime  sponsors  under 
Tilte  I  of  the  Act  shall  be  based  on  the 
following  formula: 

( 1 )  Fifty  percent  of  such  funds  shall 
be  allocated  on  the  basis  of  each  spon- 
sor area's  proportion  of  the  funds  allo- 
cated for  the  previous  year  Summer 
Program; 

(2)  Thirty-seven  and  one-half  per- 
cent of  the  funds  shall  be  allocated 
based  on  the  ratio  of  the  annual  aver- 
age nimaber  of  unemployed  persons  in 
the  sponsor's  area  (in  the  most  receni 
year  for  which  data  are  available)  to 
the  total  annual  average  number  of 
unemployed  persons  in  the  United 
States  in  that  year; 

(3)  Twelve  and  one-half  percent  of 
the  funds  shall  be  allocated  based  on 
the  ratio  of  the  number  of  persons  in 
low  income  families  in  the  sponsor's 
area  to  the  total  number  of  persons  in 
low  income  families  in  the  United 
States;  and 

(4)  Each  sponsor  shall  receive  a  new 
allocation  which  when  added  to  its  un- 
spent previous  year's  summer  funds  as 
of  Decemt)er  31,  shall  be  equal  to  the 
amount  determined  by  the  above  for- 
mula. 

(5)  To  the  extent  that  funds  are 
available,  allocations  shall  be  adjusted 


by  the  Secretary  to  insure  that  each 
prime  sponsor  area  receives  adequate 
funding  to  provide  at  least  the  same 
number  of  opportunities  as  were  avail- 
able in  the  area  under  the  Summer 
Program  for  Economically  Disadvan- 
taged Youth  In  the  previous  year. 

(c)  Native  American  prime  sponsor 
allocations.  The  total  funds  for  Native 
American  summer  sponsors  shall  be  al- 
located based  on  the  ratio  of  the 
number  of  Native  American  youth  14 
through  21  years  of  age  in  the  eligible 
Native  American  summer  sponsor's 
area  to  the  total  numbt^r  of  Native 
American  youth  14  through  21  years 
in  all  Native  American  summer  spon- 
sor areas,  except  that  adjustments  in 
the  allocations  shall  be  made  to  insure 
that  to  the  extent  funds  are  available, 
no  area  receives  loss  funds  than  were 
provided  under  the  previous  year's 
Summer  Program. 

(d)  Other  allocation.  The  allocation 
to  Guam,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands  and  the  Nor'thern  Marl- 
anas,  in  the  aggrotrate,  shall  be  equal 
to  the  same  percentage  of  the  funds 
allocated  to  them  in  the  aggregate 
under  the  previous  summer  program. 

§  97.3     I'nexpended  previouM  year  summer 
program  fuiKls. 

Unexpended  summer  program  funds 
as  of  December  31  of  each  year  must 
be  utilized  in  the  next  year  for  appro- 
priate summer  activities  and  expended 
in  accordance  with  these  regulations. 

;  97.4     Eligibility  for  funds. 

The  following  are  eligible  to  be 
summer  sponsors: 

(a)  Prime  sponsors  designated  to  op- 
erate programs  under  Title  I  of  the 
Act;  and 

(b)  Native  American  Employment 
and  Training  Program  prime  sponsors 
which  are  Indian  tribes  on  Federal  or 
State  reservations,  recognized  tribes  in 
Oklahoma  and  Alaskan  Native  vil- 
lages. 

GR.ANT  Planning.  Application,  and 
Modification  Procedures 

§  97. .5     Content   and    denrription   of  Grant 
Application. 

In  order  to  receive  funds,  each  eligi- 
ble summer  sponsor  shall  submit  a 
summer  plan  which,  when  approved, 
together  with  the  Prime  Sponsor 
Agreement  (PSA),  shall  become  the 
grant  application. 

§  97.6    Preapplication    for    Federal    a.ssis- 
tance. 

(a)  An  eligible  summer  sponsor  in- 
terested In  receiving  financial  assis- 
tance shall  submit  a  preapplication  to 
the  RA.  the  Governor  and  the  appro- 
'priate  State  and  areawide  A-95 
clearinghouses  (See  Part  I  of  Attach- 
ment A,  OMB  Circular  A-95)  by  a  date 


established  by  the  RA.  The  preappli- 
cation shall  consist  of  Standard  Form 
424  as  prescribed  by  Federal  Manage- 
ment Circular  (FMC)  74-7. 

(b)  State  and  areawide  clearing- 
houses may  request  information  In  ad- 
dition to  that  furnished  on  the  preap- 
plication form.  Such  a  request  shall  be 
made  within  30  days  of  receiving  the 
preapplication  in  order  to  avoid  delay 
in  a  prime  sponsor  applicant's  prepara- 
tion of  its  summer  plan. 

(c)  The  A-95  clearinghouses  shall 
within  30  days  of  receiving  the  preap- 
plication, inform  the  prime  sponsor 
applicant  of  any  actual  or  potential 
problems  with  the  preapplication  and 
notify  the  prime  sponsor  applicant  if 
they  wi;ih  to  review  the  completed 
plan.  If  the  prime  sponsor  applicant 
receives  no  such  notifications,  the 
prime  sponsor  applicant  has  fulfilled 
its  obligation  under  A-95  auid  it  may 
submit  its  plan  to  the  RA  without  sub- 
mitting it  to  the  A-95  clearinghouses. 

§  97.7     Program    planning;    planning    and 
youth  counciN. 

(a)(1)  In  developing  the  summer  pro- 
gram the  prime  sponsor  shall  coordi- 
nate such  plan  with  its  Title  I,  YETP, 
and  YCCIP  annual  plans. 

(2)  nigible  summer  sponsors  which 
are  prime  sponsors  under  Title  I  of  the 
Act  shall  utilize  the  planning  process 
and  planning  council,  as  described  in 
§  95.13  (b)  and  (c)  of  this  title;  and  the 
youth  council  established  for  YETP. 
The  roles  and  responsibilities  of  the 
youth  council  shall  be  those  described 
in  §  97.705(b)  (1),  (2).  (3)  and  (5). 

(b)  Upon  approval  from  the  RA.  the 
following  planning  and  implementa- 
tion activities  shall  be  allowable  begin- 
ning January  1  of  each  year: 

(1)  Hiring  of  staff  (planners,  work- 
site developers,  intake  specialists,  etc.); 

(2)  Development  of  summer  plan; 

(3)  Publication  and  clearance 
through  A-95; 

(4)  Worksite  development; 

(5)  Application,  selection  and  enroll- 
ment until  subject  to  the  limitations 
provided  in  5  97.17; 

(6)  Arrangements  for  supportive  ser- 
vices; 

(7)  Orientation  to  jobs/activities; 

(8)  Coordination  between  schools 
and  other  services; 

(9)  Other  activities  with  the  approv- 
al of  the  RA  that  may  be  character- 
ized as  planning  and  implementation 
but  not  program  operation. 

§  97.8    Description  of  the  Summer  Plan. 

The  summer  plan  consists  of  the  fol- 
lowing items: 

(a)  Approval  Request  Letter. 

(b)  Application  for  Federal  assis- 
tance (Standard  Form  424)  which  is 
contained  In  FMC  74-7. 

(c)  Narrative  description  of  the 
summer  program  consisting  of  the  fol- 
lowing: 
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(1)  Objectives  and  needs  for  assis- 
tance.—A  discossion  of: 

(i)  The  program's  purpose  and  goals 
in  terms  of  local  needs  of  youth: 

(ii)  The  rationale  for  the  selection  of 
significant  segments  by  the  summer 
sponsor  as  it  relates  to  the  program 
purposes  and  goals. 

(2)  Results  and  benefits  expected.— 
A  discussion  of: 

(i)  How  the  enrollment  of  partici- 
pants in  the  various  program  activities 
and  the  projected  program  outcomes 
reflect  the  program  purposes:  This 
should  include  a  description  of  how 
the  program  activities  will  serve  the 
needs  of  the  particular  significant  seg- 
ments designated  by  the  summer  spon- 
sors; 

(ii)  Efforts  t»  obtain  academic  credit 
for  youth  as  a  result  of  competencies 
gained  on  the  Job  during  the  summer 
program; 

(ill)  Other  benefits  which  will  accrue 
to  participant*. 

(3)  Approaclk.— A  description  of: 

(i)  The  role  of  the  Youth  Council  in 
the  formulation  of  the  summer  pro- 
gram; 

(ii)  How  analyses  of  the  previous 
summer  program  were  used  in  the 
planning  of  the  program  including  the 
selection  of  the  worlcsites; 

(iii)  The  methods,  procedures,  stan- 
dards, etc.  used  to  make  worksite  se- 
lections and  items  to  be  covered  by 
worlLsite  agreements; 

(iv)  Special  methods,  if  any,  specifi- 
cally designed  for  recruitment  of 
summer  participants  (as  distinguished 
from  other  participants)  and  who  the 
recruiting  ageiit(s)  will  be; 

(V)  The  intake  process,  including  the 
particular  methods  to  be  used  and  the 
Identity  of  the  service  providers; 

(vl)  The  process  of  determining  eligi- 
bility and  the  verification  methods  to 
be  used; 

(vii)  The  orientation,  assessment  and 
assignment  process; 

(vill)  The  work  experience,  on-the- 
job  training,  and  classroom  training 
activities  indicating  the  number  of 
youth  who  will  be  served  In  each  of 
these  components,  and  a  discussion  of 
labor  market  orientation  and  any  skill 
training  and  i;emedial  education  to  be 
provided;         I 

(ix)  Any  special  services  to  be  pro- 
vided to  designated  significant  seg- 
ments; 

(X)  The  supportive  services  which 
will  be  provided  to  participants; 

(xi)  Any  vocational  Exploration  Pro- 
grams, funded  under  the  summer  plan, 
including: 

(A)  Number  of  total  participants  and 
planned  expenditures; 

(B)  Name  of  organizations  with 
which  the  prime  sponsor  has  a  con- 
tract or  written  agreement  listing  the 
number  of  participants  and  occupa- 
tions to  which  participants  will  be  ex- 
posed: 
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(C)  The  methods  and  techniques 
which  will  be  used  to  provide  broad 
career  exposure; 

(D)  The  methods  the  prime  sponsor 
has  developed  to  ensure  that  youth 
are  not  involved  in  work  experience  or 
any  other  activity  which  contributes 
to,  or  could  be  expected  to  contribute 
to,  additional  sales  or  profit  for  a  pri- 
vate-for-profit  organization  or  other- 
wise result  in  the  subsidization  of 
wages  for  such  organizations;  and 

(E)  Evidence  of  the  approval  of  labor 
organizations  representling  employees 
in  the  affected  collective  bargining 
units; 

(xii)  The  methods  and  delivery 
agents  which  will  be  used  in  placing 
participants  into  jobs,  other  CETA 
programs,  etc.  and  of  arrangements 
for  providing  continuity  of  services, 
and  the  efforts  that  will  be  made  to 
encourage  participants  to  return  to 
school; 

(xiii)  A  description  of  the  linkages 
established  witfir  SE^SA's,  local  educa- 
tional agencies  and  postsecondary  in- 
stitutions, labor  organizations,  the  pri- 
vate sector  (other  than  organizations 
conducting  Vocational  Exploration 
Program),  neighborhood  and  commu- 
nity based  organizations  and  other 
youth  related  programs/agencies; 

(xlv)  How  the  summer  program  will 
enhance  the  employment  potential  of 
participants  and  how  this  strategy  will 
be  coordinated  with  other  CETA  pro- 
grams. 

(4)  Management  and  Administration 
Plan. 

(i)  An  organization  chart  and  staff- 
ing pattern  and  an  explantion  of  how 
it  relates  to  the  prime  sponsor's  regu- 
lar organization  pattern; 

(il)  A  detailed  description  of  moni- 
toring procedures,  hicluding  the 
number  of  planned  visits  to  each  work- 
site, the  activities  to  be  monitored,  and 
procedures  and  timeframes  for  taking 
corrective  action.  Including  followup 
visits: 

(ill)  A  discussion  of  plans  to  assess 
the  overall  program  and  the  perfor- 
mance of  each  worksite  employer,  in- 
cluding how  the  knowledge  gained  will 
be  used  to  improve  the  quality  of 
other  youth  programs  and  next  year's 
summer  program; 

(iv)  A  description  of  any  special  pay- 
roll process  or  any  special  allowance 
payment  system  not  previously  de- 
scribed in  the  PSA. 

(V)  A  discussion  of  the  cost  plan,  in- 
cluding an  explanation  of  how  admin- 
istrative costs  were  determined. 

(d)  CETA  Youth  Program  Planning 
Summary  and  Youth  Budget  Informa- 
tion Summary  which  provide  informa- 
tion on  the  estimated  number  of  par- 
ticipants and  accured  expenditures. 

frv7.9    Comment    and    publication    proce- 
/        dures. 

The  comment  and  publication  proce- 
diu-es  of  §  95.15  shall  be  applicable  to 
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the  summer  program,  except  that 
newspaper  publication  and  provision 
of  the  application  to  Governors,  ap- 
propriate units  of  Government,  appro- 
priate  Native  American  prime  spon- 
sors, appropriate  labor  organizations 
and  State  and  sub-State 

clearinghouse(s)  may  be  simultaneous 
with  submission  of  the  summer  plan 
to  the  RA.  However,  the  plan  cannot 
be  executed  until  30  days  after  submis- 
sion of  it  to  these  organizations  during 
which  time  comments  can  be  submit- 
ted to  the  RA  and  prime  sponsor. 

§97.10  Submission  of  summer  plan; 
review  and  approval. 

(a)  A  program  shall  be  undertaken 
upon  execution  of  the  summer  plan 
between  a  summer  sponsor  and  the 
RA.  The  RA  shall  send  a  summer  plan 
package  to  each  eligible  summer  spon- 
sor. The  summer  plan  shall  be  submit- 
ted to  the  RA  not  later  than  a  date  set 
by  the  RA. 

(b)  Each  summer  plan  shall  be  re- 
viewed by  the  appropriate  RA  using 
all  the  standards  described  in  {95.17 
(a)  and  (b)  (1),  (7),  (8),  and  (9)  of  this 
title. 

(c)  Each  summer  plan  shall  he  ap- 
proved or  disapproved  under  the  provi- 
sions and  conditions  described  in 
§§  95.18  and  95.19  of  this  title. 

§  97.1 1  Use  of  alternative  sponsor  and  ser- 
vices by  the  Secretary;  reallocation  of 
funds. 

(a)  If  a  summer  plan  Is  not  submit- 
ted, or  is  denied,  or  terminated,  the 
Secretary  may,  make  provisions  for  the 
use  of  an  alternative  sponsor,  or  pro- 
vide services  directly  pursuant  to 
§  95.20  of  this  title. 

(b)  The  reallocation  provisions  of 
§98.11  of  this  title  shall  be  applicable 
to  the  summer  program,  except  as  fol- 
lows: 

(c)  Reallocation  may  occur  immedi- 
ately (without  regard  to  the  number 
of  months  that  have  elapsed  in  the 
fiscal  year  of  the  grant)  after  comple- 
tion of  the  notice  and  comment  proce- 
dure specified  in  §  98.11(d).  The  com- 
ment period  specified  in  §  98.11(d)(2) 
shall  be  limited  to  10  days. 

Priority  shall  be  given  in  reallocating 
such  funds  to  other  areas  with  the 
same  State. 

§  97.12     Modification  to  the  summer  plan. 

(a)(1)  A  modification  to  the  summer 
plan  requiring  prior  regional  office  ap- 
proval is  necessary  under  any  of  the 
following  conditions: 

(i)  Change  in  duration  of  the 
summer  plan; 

(ii)  Change  in  summer  plan  allot- 
ment; 

(iii)  Substantial  change  in  program 
design  and/or  program  goals  defined 
as  follows: 

(A)  When  the  cumulative  number  of 
individuals  to  be  served  is  proposed  to 
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be  increased  or  decreased  by  IS  per- 
cent or  more. 

(B)  For  grants  of  $100,000  or  less, 
when  the  cumulative  transfer  of  funds 
among  program  activities  or  cost  cate- 
gories exceeds  $15,000. 

(C)  For  grants  of  over  $100,000. 
when  the  cumulative  transfer  of  funds 
among  program  activities  or  cost  cate- 
gories exceeds  $50,000  or  15  percent  of 
the  total  grant  budget,  whichever  is 
less. 

(2)  A  summer  sponsor  desiring  a 
modification  as  defined  in  paragraph 
(aXl)  of  this  section,  shall  sumit  a  re- 
vised Youth  Budget  Information  Sum- 
mary, a  revised  Youth  Program  Plan- 
ning Summary  and  an  explanation  of 
the  proposed  changes  to  the  RA. 

The  RA  shaU  notify  the  sponsor  of  ap- 
proval or  disapproval  within  10  days  of 
receipt  of  the  proposed  modification. 

(b)  A  RA  may  initiate  a  modification 
as  described  in  9  95.21(bKlv). 

Program  OPZRATioif  s 

{97.13    Basic   rcquiremenU   for   program 
operation. 

Each  simmier  sponsor  shall: 

(a)  Follow  the  regulations  of  this 
subpart; 

(b)  Follow  the  provisions  described 
In  995.31  (a),  (b),  (e).  and  (f)  of  this 
cbais>ter, 

(c)  Provide  service  on  an  equitable 
basis  to  the  significant  demographic 
segments  among  its  economically  dis- 
advantaged youth  population,  taldng 
into  account  the  priorities  identified 
by  the  Secretary,  if  any,  the  youths 
most  in  need  of  service  and  the  geo- 
graphic distribution  of  economically 
disadvantaged  youth  within  the  prime 
sponcor's  Jurisdiction; 

(d)  Design  programs  which  are.  to 
the  maximum  extent  feasible,  consis- 
tent with  every  participants'  fullest  ca- 
pabilities; 

(e)  Maintain  accounting  records  in 
accordance  with  9998.12  and  98.13  of 
thisUUe: 

(f)  Giving  special  consideration  to 
the  needs  of  eligible  veterans  as  de- 
scribed in  9  95.32(eXl)  of  this  chapter; 

(g)  Develop  outreach  and  recruit- 
ment techniques  aimed  at  all  segments 
of  the  economically  disadvantaged 
youth  population;  especially  school 
dropouts,  youth  not  likely  to  return  to 
school  without  assistance  from  the 
summer  program,  and  youth  who 
remain  in  school  but  are  lilcely  to  be 
confronted  with  significent  employ- 
ment barriers  relating  to  work  atti- 
tude, aptitude,  social  adjustment,  and 
other  such  factors. 

(h)  Provide  labor  market  orientation 
to  aU  participants.  This  orientation 
may  Include  vocational  exposure, 
ooanaeUnt.  testing,  resume  prepara- 
tion. Job  interview  preparation,  provid- 
ing laiMr  market  information,  provid- 
ing taaformatian  about  other  training 
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programs  available  in  the  area,  includ- 
ing apprenticeship  programs,  and  simi- 
lar activities.  It  may  be  provided  on  a 
group  or  individual  iMuis.  Skill  train- 
ing and  remedial  education  shall  be 
provided  on  an  as-needed  basis.  In  pro- 
viding labor  market  orientation,  skill 
training  and  remedial  education,  each 
sponsor  shall  make  maximum  efforts 
to  develop  cooperative  relationships 
with  other  community  resources  so 
that  these  activities  are  provided  in 
the  summer  program  at  no  cost,  or  at 
minimum  cost,  to  the  simmier  pro- 
gram. 

(1)  Coordinate  its  summer  activities 
with  an  organization  operating  a  na- 
tionally funded  vocational  exploration 
program  in  its  area  pursuant  to 
997.16(b); 

(J)  Use  cooperative  relationships  es- 
tablished under  YETP  with  other 
agencies  and  institutions  that  provide 
emplojrment  and  training  services  to 
youth  in  the  community; 

(k)  Ensure  that  adequate  supervision 
is  provided  to  participants  at  each 
worksite;  and 

(1)  Make  appropriate  efforts  to  en- 
courage educational  agencies  and  post- 
secondary  institutions  to  award  aca- 
demic credit  for  the  competencies  par- 
ticipants gain  from  their  emplosrment. 
(m)  Ensure  that  all  appropriate  ef- 
forts are  made  to  closely  monitor  the 
performance  of  service  deliverers  in 
compliance  with  997.25(d)  as  well  as 
part  98,  Subpart  B.  Assessment  and 
E^raluations.  Specifically,  prime  spon- 
sors shall  have  sufficient  technical  and 
managerial  personnel  to  monitor  per- 
formance and  to  measiire  program 
outcomes  against  prime  sponsor  estab- 
lished goals. 

(n)  Ensure  that  enrollee  applications 
are  widely  available  and  that  Jobs  are 
awarded  in  an  equitable  fashion. 

(0)  EInter  into  subgrants  and  con- 
tracts in  accordance  with  9  98.20  and 
OMB  Circular  A- 102.  Attachment  O. 

997.14    Eligibllitjr  for  putkipation. 

(a)  Each  participant  shall  at  the 
time  of  application  be: 

(1)  Economically  disadvantaged  as 
defined  in  9  94.4(s)  of  this  title  and  14 
through  21  years  of  age;  or 

(2)  Wards  of  the  court  and  offenders 
14  through  21  years  of  age  determined 
to  have  left  the  family  unit  or  who 
otherwise  do  not  have  access  to  the 
benefits  that  family  income  would 
normally  be  expected  to  provide  shall 
be  treated  as  a  family  of  one  and  only 
Income  generated  by  themselves  shall 
be  used  in  determining  income  status; 
such  a  determination  shall  be  based  on 
the  certification  by  an  assigned  proba- 
tion officer,  or  other  responsible  court 
official  that  the  youth  has  lived  at 
home  50  percent  or  less  of  the  time  in 
the  last  six  months;  or 

(3)  A  current  participant  in  another 
CETA  program  who  at  the  time  of  his 


or  her  enrollment  into  any  of  these 
programs  met  the  criteria  of  para- 
graph (aXl)  of  this  section. 

(b)  Program  participation  shall  be 
limited  to  citizens  of  the  United 
States,  natives  of  American  Samoa, 
Trust  Territory  of  the  Pacific  Islands 
and  the  Northern  Marianas,  perma- 
nent resident  aliens  and  other  aliens 
who  have  been  permitted  to  accept 
permanent  employment  in  the  United 
SUtes. 

9  97.15    Typea  of  empioyincnt  and  training 
progranu  available. 

A  program  funded  under  this  Sub- 
part A  may  include  any  activity  or  ser- 
vice specified  in  995.33  of  this  title, 
except  public  service  employment.  Be- 
cause of  the  short  term  nature  of  this 
program,  public  service  employment 
opportunities  which  are  transitional  In 
nature  and  likely  to  lead  to  regular  un- 
subsidized  employment  are  not  appro- 
priate under  this  program. 

9  97.16    Vocational  exploration  program. 

(a)  A  summer  sponsor  may  conduct  a 
vocational  exploration  program  for 
the  purpose  of  exposing  youth  to  the 
operation  and  tjrpes  of  Jobs  available 
in  the  private  sector  through  observa- 
tion of  such  Jobs  and  instruction,  in- 
cluding where  appropriate  limited 
practical  experience. 

(1)  The  following  provisions  shall 
apply  to  all  locally  funded  vocational 
exploration  programs: 

(i)  All  contracts,  subgrants,  or  writ- 
ten agreements  between  summer  spon- 
sors and  other  parties  for  the  oper- 
ation of  such  progrmms  shall  at  a  mini- 
mum assure  that: 

(A)  Participants  in  vocational  explo- 
ration programs  shaU  receive  allow- 
ances in  accordance  with  9  95.34  of  this 
title  and  shall  receive  workmen's  com- 
pensation benefits  in  accordance  with 
9  98.24(a)  of  this  UUe.  Wages  shall  not 
be  paid  to  participants; 

(B)  The  program  has  received  the 
approval  of  any  labor  organization 
representing  employees  in  the  affected 
collective  bargaining  units; 

(C)  Youth  will  not  be  assigned  to  vo- 
cational exploration  opportunities 
which  are  the  subject  of  a  labor  dis- 
pute involving  a  work  stoppage; 

(D)  A  detailed  curriculum  has  been 
developed;  and 

(E)  The  program  shall  not  displace 
currently  employed  workers  or  pre- 
vent the  hiring  of  new  workers. 

(11)  Organizations  which  have  a  con- 
tract, subgrant  or  written  agreement 
with  a  prime  sponsor  may  be  reim- 
bursed only  for  the  costs  incurred  in 
the  conduct  of  the  program:  Provided, 
That  payments  to  employers  orga- 
nized for  profit  are  only  made  for  the 
costs  of  training  which  are  over  and 
above  those  normally  provided  by  the 
employer. 

(2)  Whenever  omxnrtunities  are  lo- 
cated with  a  prtvate-fOT-profit  organi- 


zation, the  summer  sponsor  shall 
assure,  in  addition  to  items  listed  in  (1) 
(1)  of  this  section,  that  youth  will  not 
be  involved  in  work  experience  or  any 
other  activitiy  that  contributes,  or 
could  be  expected  to  contribute,  to  ad- 
ditional sales  or  profit  for  the  private- 
for-profit  organization  or  otherwise 
result  in  the  subsidization  of  wages  for 
the  organization. 

(b)  Where  a  nationally  funded  pro- 
gram operates  in.  a  simuner  sponsor 
area,  the  prime  sponsor  shall  enter 
into  an  agreement  with  the  local  rep- 
resentative of  the  program  which  shall 
include  provisions  dealing  with  ar- 
rangements for  recruitment,  selection, 
referral  and  certification  of  the  youth 
entering  the,  nationally  funded  pro- 
gram. 

9  97.17    Startup  of  program. 

During  the  planning  and  implemen- 
tation phase  'of  the  program  prior  to 
the  close  of  the  school  year,  partici- 
pants may  only  receive  those  services 
listed  in  9  95.33(d)(5).  Such  services 
may  include  outreach,  intake,  assess- 
ment, counseling,  orientation  to  Jol>s/ 
activities  and  other  such  services 
which  may  be  appropriate  for  the 
youth. 

9  97.18    Worksite  standards. 

(a)  No  participant  under  18  years  of 
age  shall  be  employed  in  any  occupa- 
tion which  the  Secretary  has  found, 
pursuant  to  his  authority  xmder  the 
Fair  Labor  Standards  Act,  to  be  par- 
ticularly hazardous  for  persons  be- 
tween 16  and  18  years  of  age  (see  Sub- 
part E  of  Part  570,  of  this  title). 

(b)  Participants  who  are  14  and  15 
years  of  age  will  participate  only  in  ac- 
cordance with  the  limitations  imposed 
by  §§  570.13  and  570.35  of  Subpart  C  of 
Part  570  of  this  title. 

(c)  Each  prime  sponsor  shall  develop 
written  agreements  with  each  woricsite 
employer  which  assures:  (1)  Adequate 
supervision  of  each  participant;  (2) 
adequate  accountability  for  partici- 
pant time  and  attendance;  and  (3)  ad- 
heience  to  the  rules  and  regulations 
governing  the  Summer  Program.  Such 
written  agreements  do  not  have  to  be 
contracts  or  subgrants.  They  may  be 
memoranda  al  understanding,  simple 
work  statements  or  other  documents 
which  indicate  an  estimate  of  the 
number  of  participants  at  the  worlcsite 
and  any  operational  conditions  to 
which  the  worksite  is  expected  to 
adhere. 

(d)  Each  prime  sponsor  shall  estab- 
lish procedures  for  the  monitoring  and 
evaluation  of  each  worlcsite  to  insure 
compliance  with  the  worksite  agree- 
ments and  the  terms  and  conditions  of 
subgrants  and  contracts. 

(e)  No  participant  shall  be  required 
to  work,  or  be  compensated  for  more 
than  40  hours  of  work  per  week.  Noth- 
ing in  this  section  shall  be  construed 
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as  limiting  an  individual  to  a  maxi- 
mum niunber  of  total  hours  of  em- 
ployment in  the  Summer  Program. 
While  the  Department  uses  a  9-week, 
26-hour  week  Job  as  the  basis  for  esti- 
mating the  number  of  youth  to  be 
served,  it  is  not  Intended  to  take  away 
the  flexibility  of  the  prime  sponsor  to 
establish  Job  slots  in  keeping  with  the 
needs  of  the  area  and  the  youth  to  be 
served. 

997.19  Participant  benefits. 

(a)  Participants  In  cla.ssroom  train- 
ing shall  receive  allowances  as  de- 
scribed in  9  95.34  of  this  title  and 
worltmen's  compensation  as  provided 
In  9  98.24(a)  of  this  title. 

(b)  Participants  in  on-the-job  train- 
ing shall  be  compensated  as  specified 
in  995.35  of  this  title,  as  applicable. 
and  shall  be  assured  of  appropriate 
benefits  and  working  conditions  as 
provided  in  §  98.24  of  this  title. 

(c)  Participants  in  work  experience 
shall  receive  wages,  benefits  and  work- 
ing conditions  as  provided  in 
9  95.33(d)(4)  (viil)  and  (ix)  and  §98.24 
of  this  title. 

(d)  Participants  receiving  services 
(Including  orientation  to  jobs/activi- 
ties), other  employment  and  training 
activities,  or  combined  activities  shall 
be  compensated  as  specified  in  §95.33 
(dK5Kv).  (6)(ii),  and  (7)(ii)  of  this  title. 

997.20  Training  for  lower  wage  industries 
and  relocation  uf  industries. 

The  provisions  of  §  95.37  shall  apply 
in  the  summer  program. 

9  97.21    Nepotism. 

(a)  The  provisions  cf  §98.22  of  this 
title  regarding  nepotism  apply  to 
summer  sponsors  who  are  prime  spon- 
sors under  title  I  of  the  act. 

(b)(1)  The  provi-slons  of  §98.22  'a) 
and  (b)  of  this  title  regarding  nepo- 
tism apply  to  Native  American  Em- 
ployment and  Training  Program 
summer  sponsors  except  as  modified 
by  paragraphs  (b)  (2),  (3).  and  (4)  of 
this  section. 

(2)  No  Native  American  Employment 
and  Training  Program  summer  spon- 
sor or  subgrantee  siiall  hire,  or  permit 
the  hiring  of.  any  person  in  a  position 
funded  under  this  subpart  A  if  a 
member  of  that  pert,on's  immediate 
family  Is  employed  in  an  administra- 
tive capacity  by  the  Native  American 
Elmployment  and  Training  Program 
summer  sponsor.  For  the  purposes  of 
paragraphs  (b)  (2),  (3),  and  (4)  of  this 
section,  the  term  "immediate  family" 
means  wife,  husband,  son,  daughter, 
mother,  father,  brother,  and  sister  and 
the  term  "administrative  capacity" 
means  persons  who  have  selection, 
hiring,  or  supervisory  resporislbilities 
for  participants  in  "a  program  under 
this  subpart  A,  or  operational  respon- 
sibiUty  for  the  program. 

(3)  If  a  subgrantee  cannot  hire  pro- 
gram participants  without  an  immedi- 
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ate  family  member  being  included,  the 
Director,  Division  of  Indian  and 
Native  American  Programs  may  waive 
the  requirement  of  subparagraph  (2) 
of  this  paragraph  if  adequate  Justifica- 
tion is  received  from  such  subgrantee 
that  no  other  persons  within  the  sub- 
grantee's  jurisdicatlon  are  eUgible  and 
available  for  participation. 

(4)  Where  a  tribal  policy  regarding 
nepotism  exists  which  is  more  restric- 
tive than  this  policy,  the  prime  spon- 
sor shall  follow  the  tribal  rule  in  Ueu 
of  this  policy. 

§  97.22  Nondiscrimination  in  Native 
American  Employment  and  Training 
Programs. 

Section  98.21  of  this  title  shall  he  ap- 
plicable to  Indian  programs  funded 
purstiant  to  thi.s  subpart  A,  except 
that  participants  must  be  Native 
Americans  and  staff  may  be  limited  to 
Native  Americans.  Native  American 
summer  sponsors  may  also  require 
thai  subgrantees  agree,  to  the  maxi- 
mum extent  feaiiible,  to  hire  qualified 
Native  Americans  to  provide  services 
called  for  pursuant  to  the  subgrant  in 
accordance  with  42  U.S.C.  2000e-2(i). 

§  9^.Z^^     Reporting  requirements. 

Each  summer  sponsor  shall  submit 
the  follow  ing  reports  to  the  RA: 

(A)  A  Youth  Program  Status  Sum- 
mary, as  of  September  30,  based  on 
the  enrollment  records  required  under 
§§  98.8,  and  98.18  of  this  title  (separate 
reporting  cf  liu  Vocational  Explora- 
tion Program  ccn^ponent  will  be  in- 
cluded in  thi.s  report): 

(b)  Two  Youth  Financial  Status  Re- 
ports, as  of  September  30  and  Decem- 
ber 31,  based  on  the  accounting  re- 
cords required  under  §§  98.8.  98.12,  and 
98.13  of  this  title  (separate  reporting 
of  the  Vocational  Exploration  Pro- 
gram component  will  be  included  in 
this  report; 

(c)  Separate  Quarterly  Summary  of 
Youth  CharacLeriblics  reports,  as  of 
September  30,  based  on  the  partici- 
pant records  for  (1)  this  program  and 
(2)  the  title  I  summer  component,  re- 
Quired  under  §  98.18  of  this  title. 

(d)  Selected  information  required  on 
the  above  reports  shall  also  be  submit- 
ted for  informational  purposes  for  par- 
ticipants and  expenditures  in  summer 
components  funded  with  monies  in  the 
sponiior's  current  title  I  annual  plan. 

(e)  The  reports  in  this  section  shall 
be  submitted  to  the  RA  no  later  than 
30  days  after  the  end  of  the  report 
period. 

§97.2i  Termination  date  for  tlie  Summer 
Program. 

(a)  Participants  shall  not  be  enrolled 
m  program  activities  beyond  Septem- 
ber 30. 

(b)  Allowable  acitivities  after  Sep- 
tember 30  include:  Report  and  record 
preparation  and  submittal,  completion 
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of  foUowup  activities,  completion  of 
evaluations  and  assessments  of  work- 
site employees  and  the  overaU  pro- 
gram or  other  elements  of  the  summer 
program,  and  audits. 

S  97.25    Administrative  ProTisiom. 

(a)  Summer  sponsors  shaU  comply 
with  the  provisions  of  Part  98  of  this 
UUe. 

(b)  Summer  sponsors  may  enter  into 
subgrants  or  contracts  for  the  oper- 
ations of  the  summer  program  only 
with  public  agencies  and  private  non- 
profit organizations  which: 

(1)  Have  sufficient  capability  to  op- 
erate the  program: 

(2)  Have  financial  management  ca- 
pability as  required  by  {98.5  of  this 
title: 

(3)  Have  stated  that  all  proposed 
worksites  have  been  evaluated  In 
terms  of  the  requirements  of  the 
summer  program,  and  that  such  work- 
sites will  be  adequate: 

(4)  Include  In  their  applications  the 
names  and  qualifications  of  their  offi- 
cers, directors,  and  managing  person- 
nel. Including  the  names  and  qualifica- 
tions of  officers,  directors  and  and 
managing  personnel  of  any  affiliate, 
subsidiary,  etc.  which  will  participate 
in  the  operation  of  the  summer  pro- 
gram; 

(5)  Include  in  their  application  a  list 
of  all  Federal  programs  under  which 
they  have  received  financial  assistance 
during  the  last  three  years  and  a  state- 
ment that  they  have  substantially 
compiled  with  the  requirements,  pro- 
cedxires  and  objectives  of  such  pro- 
grams: 

(6)  If  they  operated  a  summer  pro- 
gram under  this  subpart  in  the  previ- 
ous year,  that  at  the  time  of  applica- 
tion there  is  no  information  available 
to  them  showing  substantial  noncom- 
pliance with  the  Act  and  regulations 
in  operation  during  the  terms  of  such 
program,  or,  if  there  is,  they  have  de- 
veloped a  corrective  action  plan  which 
has  been  approved  by  the  RA: 

(7)  Assiires  in  their  applications  that 
none  of  the  officers,  directors,  or  man- 
aging employees,  who  are  subject  to 
the  disclosure  requirement  of  para- 
graph (b)(4)  of  this  section,  have  been 
convicted  of  defrauding  the  Federal 
Government,  or  of  obstructing  an  in- 
vestigation with  respect  to  such  fraud, 
during  the  past  three  years:  Provided, 
That  nothing  herein  will  prohibit  the 
participation  of  otherwise  eligible  ex- 
offenders  in  CETA  programs:  and 

(8)  Assures  in  their  applications  that 
all  their  personnel  wUl  have  had  basic 
training  in  the  program  and  regula- 
tions before  the  summer  program 
begins. 


rtOPOSED  RULES 

(c)  In  selecting  subgrantees  and  con- 
tractors the  prime  sponsor  shall  con- 
sider the  capability  of  such  organiza- 
tions to: 

(1)  Provide  worthwhile  work  to  par- 
ticipants (i.e..  work  that  this  appropri- 
ate in  terms  of  participant  needs  and 
local  market  demands): 

(2)  Provide  specific  services  contract- 
ed for. 

(3)  Restrict  expenditures  to  allowa- 
ble cost  items  only; 

(4)  Submit  timely  and  accurate  re- 
ports; 

(5)  Authorize  pajrment  only  for  time 
worked  by  a  participant  or  an  employ- 
ee of  the  project  sponsor:  and 

(6)  Provide  such  public  information 
regarding  the  program  worksites  and 
its  administrators  as  may  be  request- 
ed, including  the  information  required 
to  be  kept  under  paragraphs  (bK4) 
and  (e)  of  this  section. 

(d)  To  effect  compliance  with  part 
98.  Subpart  B.  Assessment  and  Evalua- 
tion, of  this  title,  prime  sponsors  shall, 
or  shall  reqiiire  their  contractors  and 
subgrantees  to: 

(1)  Have  supervisory  and  operational 
personnel  for  monitoring  each  site  to 
which  their  participants  are  assigned; 

(2)  Assure  that  all  sites  where  par- 
ticipants will  be  assigned,  have  the  ca- 
pability and  facilities  to  provide  ser- 
vices to  simuner  youth  in  a  sanitary 
and  safe  environment; 

(3)  Train  their  own  personnel  and 
site  personnel  with  regard  to  dutl^s 
and  responsibilities,  including  moni- 
toring. 

(e)  Each  prime  sponsor  shall  compile 
and  continually  update  a  list  of  work- 
sites (broken  down  by  subgrantee  and 
contractor)  to  aid  in  its  monitoring  ef- 
forts and  to  be  made  available  to  the 
public  on  request. 

(f)  Each  prime  sponsor,  without 
prior  notice,  shall  visit  some  worksites 
of  each  subgrantee  or  subcontractor  at 
least  once  during  the  first  half  of  the 
summer  program  to  determine  wheth- 
er: 

(1)  The  activities  on  the  site  are 
those  described  in  the  worltsite  agree- 
ment; 

(2)  There  is  enough  meaningful 
work  to  occupy  all  the  youth  assigned 
during  the  hours  they  are  at  the  site; 

(3)  Attendance  records  which  accu- 
rately record  time  worked  by  each  en- 
roUee  are  being  maintained,  and 

(4)  The  requirements  of  the  Act  and 
this  subpart  are  being  met. 

(g)  In  addition  to  following  the  mon- 
itoring requirements  of  §98.31  of  this 
title,  each  prime  sponsor  shall: 

(1)  Promptly  review  the  reports  writ- 
ten by  its  own  and  Federal  monitors; 


(2)  Revisit  worksites  where  monitors 
report  problems:  and 

(3)  Close  worksites  where  it  finds  se- 
rious or  continual  violations  of  the 
Act,  the  regulations  or  the  grant 
which  are  not  likely  to  be  remedied  by 
quick  remedial  action. 

997.26    AHcmatiire  remedies. 

(a)  In  addition  to  the  remedial  pro- 
cedures available  to  the  Secretary 
under  Subpart  C  of  Part  98  of  this 
title,  the  Secretary,  in  view  of  the 
short-term  nature,  and  the  national 
program  character,  of  the  summer 
program,  may  employ  any  of  the  fol- 
lowing remedies  whenever  the  Secre- 
tary has  reason  to  believe  that  a  prime 
sponsor  or  one  of  its  subgrantees  or 
contractors  has  materially  violated  the 
provisions  of  the  Act,  the  regulations, 
the  terms  of  the  summer  program 
grant,  or  that  the  program  is  being  ad- 
ministered in  an  inefficient  or  incom- 
petent way: 

(1)  The  Secretary  may  immediately 
terminate  or  suspend  the  prime  spon- 
sor's program  in  whole  or  in  part  pro- 
vided the  Secretary  offers  the  prime 
sponsor  an  opportunity  for  a  subse- 
quent hearing;  or 

(2)  The  Secretary,  for  good  cause, 
may  order  a  subgrant  or  contract  sus- 
pended or  terminated  in  whole  or  in 
part  effective  on  the  date  of  the  Secre- 
tary's order  or  on  such  other  date  as 
the  Secretary  determines.  In  cases  of 
termination,  the  Secretary  may  allow 
the  subgrantee  or  contractor  to 
expend  further  funds  only  for  pur- 
poses of  closing  out  the  subgrant  or 
contract,  including  the  transfer  or  par- 
ticipants into  other  of  the  prime  spon- 
sor's summer  program  slots  in  accor- 
dance with  the  Secretary's  directions. 
Whenever  the  Secretary  orders  termi- 
nation of  suspension  of  a  subgrantee 
or  contractor  under  this  paragraph, 
the  Secretary  may  take  whatever 
action  is  necessary  including  direct 
legal  action  against  the  subgrantee  or 
contractor,  or  an  order  to  the  prime 
sponsor  that  it  take  such  legal  action, 
to  reclaim  misspent  funds  or  to  other- 
wise protect  the  integrity  of  the  fimds 
or  ensure  the  proper  operation  of  the 
summer  program. 

(b)  All  grants,  subgrants  and  con- 
tracts under  the  summer  program 
shall  contain  the  provisions  of  this  sec- 
tion. 

Signed  in  Washington.  D.C..  this  3rd 
day  of  April  1978. 

Rat  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  78-9145  Filed  4-4-78;  8:45  am] 
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Title  12 — Bank*  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

Final  Rote — Real  Estate  Lending 

AGENCY:  National  Credit  Union  Ad- 
niinistraLion. 

ACTION:  Final  rule. 

SUMMAP.Y:  Th--  nsV";  i.:  pi:-.!)e;ils 
amendments  to  the  Federal  Credit 
Union  Act  authorizing  Federal  credit 
unions  to  make  residential  real  estate 
loans. 

EFPECTIV1E  DATE:  This  regulation  Is 
to  be  effective  May  8,  1978.  The  Ad- 
ministration is  open  to  public  com- 
ment  on  this  finai  rule. 

ADDRESS:  National  Credit  Union  Ad- 
ministration, 2025  M  Street,  NW . 
Washington.  D.C.  20466. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Either  Jo.sj^ph  Beiknghi,  Ajssistant 
Administrator.  Office  of  Examina- 
tion and  In-surance.  or  Steven 
Bisker.  Attorney-Advisor.  Office  of 
General  Counsel,  at  the  above  ad- 
dress. Telephone:  202-254-8760  (Mr. 
Bellenghi)  or  2j2-632  4870  (Mr. 
Bisker;. 

SUPPLEMENTARY  INFORMATION: 
On  November  23.  1977.  the  Adminis- 
tration publtshed  a  proposed  rule  (42 
FR  59980)  to  implement  the  provisions 
of  the  Federal  Credit  Union  Act  (12 
U.S.C.A.  1751.  et  seg..  hereafter  "the 
Act"),  as  amended  by  F>ub.  L.  95-22, 
authorizing  Federal  credit  unions  to 
make  residential  real  estate  loans  with 
maturities  not  exceeding  30  years. 
Public  comment  was  invited,  to  be  re- 
ceived on  or  before  January  18,  1978. 
Seventy  comments  were  received,  the 
majority  of  which  were  in  support  of 
the  requirements  of  the  regulations. 
Upon  review  of  these  comments  by  the 
Administration,  various  changes  have 
been  made. 

Analysis  of  Comments. 

1.  Authority  to  refinance.  After  con- 
sidering comments  on  refinancing  and 
further  researching  this  area,  the  Ad- 
ministration has  determined  that  the 
thrust  of  the  legislation  includes  the 
right  to  refinance  real  estate  loans. 
Therefore,  Federal  credit  unions  iu-e 
permitted  to  refinance  real  estate 
loans  under  this  rule. 

2.  Key  terms.  Part  701.21-6(a)  of  the 
final  rule  defines  key  terms  used  in 
the  Act  and  in  this  rule.  Commenters 
requested  certain  revisions  to  the  defl- 
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nitions  which  would  provide  more 
flexibility  in  making  real  e.state  loans. 
Paragraph  (a)(2)  defines  'Principal 
r"sidenre".  A  large  n'.imber  of  com- 
menters stated  that  ihe  6  month 
period  was  too  short  a  time  frame  to 
aocornnioda'f^  a  member  who  was 
goi;ig  to  cur.troct  a  home  or  extcn- 
s:vt!y  rr'habilit'tte  an  f.-xi.tiPg  nom". 
One  co't^.'-.ten^'T  recomn".cndt:d  that 
this  time  perioJ  h*k'-:  with  the  dis- 
burscTif'nf  of  th»*  loan,  instead  of  the 
con'. eyarce  c-f  title.  Ihe  Administra- 
tion coDC'irs  with  bo'h  recommenda- 
tions and  has  extendd  the  time 
ppriod  to  18  months  beginning  with 
the  di-sbuisemort  of  the  loan. 

Parai;rnr'h  fa)'3)  '.ic^^'nes  "Median 
sales  price".  A  numt)rr  ot  the  com- 
menters stated  that  liie  requirement 
in  the  proposed  rule  to  maintain  data 
on  ail  sales  within  a  12  month  period 
would  be  burdensome  and  expensive. 
The  requirements  in  the  proposed  rule 
were  Intended  to  prevent  the  estab- 
lishment of  artificially  low  or  high 
median  sales  price  leveJ«.  However,  the 
Admlni.'.tration  rT-ogn;;',?  s  thnt  the 
pronospd  rule  could  be  ■  xces.si\ely  bur- 
dei.bome.  The  Administration  has  re- 
vised thi3  final  regulation  to  allow 
sampling  techniques.  Further,  the 
sales  data  u.'^ed  would  not  h-ivf  to 
cover  the  entire  12  month  pd'od. 
Rather,  the  data  may  rep'^escnt  sales 
occurring  within  a  12  month  period 
(e.g..  prior  3  month.s,  6  months,  etc.) 
prior  to  the  dlshursemcnt.  Median 
sales  data  need  only  be  obtained  on 
the  type  of  dwelling  that  is  being  fi- 
nanced, i.e..  if  a  two  family  dwelling  is 
being  financed  only  sales  da»a  on  two 
family  dwellinps  will  be  used. 

Paragraph  (a)(4)  defines  "Geo- 
graphical area".  Some  commenters 
recommended  that  the  board  of  direc- 
tors be  allowed  to  choo.se  very  small 
geographical  areas  such  as  certain 
streets  or  sections  of  a  community. 
The  Administration  has  not  adopted 
these  suggestions  since  it  would  in- 
crease the  likelihood  of  financing 
luxury  homes  and  nonessential  real 
estate  contrary  to  the  intent  of  Con- 
gress. 

Paragraph  (a)<5)  defines  "Value". 
Several  commenters  recommended 
that  "Value",  in  the  case  of  property 
to  he  rehabilitated  be  based  upon  an 
appraiser's  estimate  of  market  value 
after  the  rehabilition  rather  than  the 
cost  of  rehabilitation.  The  Administra- 
tion has  not  adopted  these  recom- 
mended changes.  The  costs  of  rehabili- 
tation incurred  by  the  first  individuals 
to  rehabilitate  homes  in  a  depressed 
urban  area  may  not  Initially  be  reflect- 
ed in  a  proportionate  increase  in  the 
market  value.  However,  we  believe 
that  with  careful  underwriting  in  eval- 
uating the  members'  creditworthiness 
the  credit  union's  Interest  can  be  pro- 
tected. By  Federal  credit  unions 
taking  initiative  and  making  the  Initial 


loans  in  urban  depressed  areas,  the 
cycle  of  decay  can  be  turned  around 
and  eventually  the  cost  of  rehabilita- 
tion Will  be  reflected  in  the  market 
value. 

Paragraph  (aK6)  defines  "Apprais- 
al". A  few  commenters  recommended 
that  the  use  of  the  cost  and  income 
methods  of  appraisal  be  included.  Tlie 
AdminLstration  concurs  with  the  con- 
nienters  that  in  certain  instances  (i.e. 
such  as  when  a  four  family  dwelling  is 
being  financed)  a  correlation  of  all 
three  methods  will  provide  the  best  in- 
dication of  market  value.  Appropriate 
changes  have  been  made 

Paragraph  (a)(ll)  defines  "Escrow 
account".  A  few  commenters  objected 
to  the  payment  of  dividends  on  escrow 
accounts.  It  should  be  stressed  that  a 
Federal  credit  union  has  the  option  of 
whether  or  not  to  require  a  borrower 
to  maintain  an  escrow  account.  It  is 
the  Administration's  position  that  bor- 
rowers having  escrow  accounts  must 
receive  reasonable  compensation  for 
the  use  of  tlielr  money.  Escrow  ac- 
counts will  earn  either  dividends  or  in- 
terest depending  on  whether  the  ac- 
count is  established  by  a  member,  or  a 
nonmember  assuming  a  member's 
loan. 

Paragraph  (a)(12)  defines  "Title  in- 
surr.nee".  The  Administration  has 
addf  d  language  si>eclfylng  that  this  in- 
surance covers  losses  which  may  result 
from  clouds  or  defects  In  the  title  to 
rf  al  property. 

Paragraph  (a)(13)  defines  "Hazard 
insurance".  Some  commenters  recom- 
mended that  the  terminology  of  "a 
loss  payable  clause"  be  changed  to  a 
"standard  mortgagee  clause"  and  that 
protection  a.^d  benefits  of  the  hazard 
insurance  run  to  sut)sequent  purchas- 
ers of  the  mortgage.  The  Administra- 
tion concurs  and  has  made  appropri- 
ate changes. 

Paragraph  (a)(14)  defines  "Ser\'ice 
charges".  This  definition  has  been 
added  to  the  final  rule. 

3.  Amortization  o/ Zoarw— Paragraph 
(b)(2).  A  number  of  commenters  rec- 
ommended that  the  Administration 
allow  flexible  and  graduated  payment 
mortgage  programs  on  an  experimen- 
tal pilot  program  basis.  The  Adminis- 
tration believes  that  such  innovative 
and  creative  programs  should  be  used 
to  assist  low  and  moderate  income 
people  in  purchasing  homes  and  has 
adopted  the  recommendation.  Before 
a  Federal  credit  union  will  be  given 
this  authority  it  must  demonstrate 
that  it  can  effectively  manage  real 
estate  lending. 

The  Administration  adopted  a  rec- 
omm.endatlon  that  the  amortization  of 
a  loan  be  allowed  to  begin  on  the  61st 
day  instead  of  the  60th  day  to  accom- 
modate those  situations  where  a  loan 
is  closed  on  the  1st  or  2nd  day  of  con- 
secutive 31-day  months. 

4.  Investment  limitation— 25  percent 
of  loan  portfolio— PtLngTRph  (b)(4).  A 


number  of  coitunenters  recommended 
that  the  limitation  be  based  upon 
assets  Instead  of  the  loan  portfolio. 
The  commenters  believed  that  a  limi- 
tation based  upon  assets  would  give 
Federal  credit  unions  greater  flexibil- 
ity. In  addition,  the  commenters  point- 
ed out  that  several  credit  unions  pres- 
ently have  loi^  loan  to  share  ratios. 
They  asserted  that  in  limiting  the 
amount  of  real  estate  loans  to  a  per 
centum  of  total  loans,  instead  of  total 
assets,  their  real  estate  lending  activ- 
ity would  be  imduly  restricted.  It 
should  be  pointed  out  that  the  Admin- 
istration in  baaing  the  limitation  upon 
the  loain  portfolio  was  guided  by  Con- 
gressional concern  that  Federal  credit 
unior\s  could  lose  sight  of  their  prima- 
ry purpose  of  providing  low  cost  con- 
sumer loans.  After  careful  consider- 
ation, the  Adminsitration  has  deter- 
mined that  a  limitation  of  25  percent 
of  assets  will  provide  Federal  credit 
unions  with  greater  flexibility  in  mort- 
gage lending  without  impeding  the  pri- 
mary objective  of  extending  low  cost 
consumer  credit. 

A  few  commenters  asked  for  clarifi- 
cation as  to  whether  or  not  loans  that 
are  sold  would  be  included  within  the 
25  percent  limitation.  Whole  loans 
which  are  sold  will  not  be  included 
within  the  25  percent  limitation. 
When  a  partial  interest  in  a  loan  is 
sold,  only  the  Interest  retained  will  be 
included  in  the  25  percent  limitation. 

5.  Loan  to  vaiue  ratio.  Several  com- 
menters recommended  that  the  regu- 
lation permit  the  financing  of  conven- 
tional real  estate  loans  up  to  90  per 
centiun  of  Value  without  private  mort- 
gage insurance  in  order  to  provide 
more  young  families  and  moderate 
income  families  the  opportunity  to 
purchase  a  home.  In  recognizing  the 
role  of  credit  unions  in  providing  low 
cost  home  mortgage  loans  to  persons 
of  small  aiM  modest  means,  we  have 
amended  the  regulation  as  recom- 
mended. 

Paragraph  (b)(5)(l)  provides  an  ex- 
ception to  the  90  per  centum  of  Value 
limitation  when  the  loan  is  an  Insured 
or  Guaranteed  Loan.  Ck>mmenters  in- 
dicated that  tlie  language  in  the  pro- 
posed regulation  would,  in  some  in- 
stances, result  in  Federal  credit  unions 
not  being  permitted  to  loan  up  to  the 
maximum  amount  acceptable  to  the 
insuring  or  guaranteeing  agency.  Since 
this  was  not  the  Intent  of  the  Adminis- 
tration, the  final  rule  was  revised. 

Paragraph  (b)(5)(ii)  sets  forth  the 
requirements  for  obtaining  private 
mortgage  Insurance.  Since  the  regula- 
tion has  been  amended  so  as  to  allow 
conventional  loans  to  be  made  up  to  90 
percent  of  Value  without  mortgage  in- 
surance, we  have  revised  the  corre- 
sponding language  in  this  section  re- 
quiring private  mortgage  insurance 
only  when  the  borrower's  loan  balance 
exceeds  90  percent  of  Value. 
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6.  Loan  oppZicafion— Paragraph 
(b)(6).  The  proposed  regulation  re- 
ferred only  to  the  Federal  Home  Loan 
Mortgage  Corporation  (FHLMC)  loan 
application  form.  In  order  to  avoid 
confusion  the  final  rule  has  been  re- 
vised to  include  the  appropriate  Feder- 
al National  Mortgage  Association 
(PNMA)  form  numbers. 

7.  Mortgage  loan  /iZe— Paragraph 
(bXll).  Paragraph  (b)(ll)  sets  forth 
the  docvunents  that  must  be  main- 
tained in  the  mortgage  loan  file.  A 
number  of  comments  noted  concern 
over  the  fact  that  when  loans  are  sold 
on  the  secondary  market  the  originals 
of  certain  documents  are  required  to 
be  transferred  to  investors.  The  Ad- 
ministration believes  that  there  is  suf- 
ficient latitude  in  the  proposed  lan- 
guage to  allow  Federal  credit  unions  to 
maintain  copies  of  the  required  docu- 
ments In  those  Instances. 

Paragraph  (b)(ll)(ii)  sets  forth  the 
required  appraisal  forms.  The  Admin- 
istration has  added  language  to  indi- 
cate the  appropriate  FNMA  form 
numbers  In  addition  to  the  FHLMC 
form  number. 

Paragraph  (b)(ll)(vi)  of  the  pro- 
posed rule  stated  that  a  copy  of  the 
hazard  Insurance  policy  must  be  main- 
tained In  the  Federal  credit  union's 
office.  The  Administration  has  amend- 
ed this  paragraph  to  indicate  that  the 
original  hazard  Insurance  policy  may 
be  transferred  if  the  loan  is  sold. 

Paragraph  (c)(3)  has  been  amended 
so  as  to  have  the  restriction  in  this 
section  pertain  to  all  officials  of  a  Fed- 
eral credit  union. 

General  Comments 

1.  Interest-calculation  and  treat- 
ment Paragraph  (c)(4)  specifices.  in 
part,  that  the  rate  of  interest  shall  not 
exceed  1  per  centum  per  month  on  the 
unpaid  balance  Inclusive  of  all  prepaid 
interest,  processing  fees  and  other  ser- 
vice charges.  This  reflects  the  dictates 
of  sections  107(5)(a)(vi)-(viii)  of  the 
Federal  Credit  Union  Act. 

As  previously  noted,  paragraph 
(a)(14)  defines  "service  charges" 
which,  along  with  prepaid  interest 
(points,  discounts,  etc.),  must  be  in- 
cluded in  the  calculation  of  the  1  per 
centum  interest.  Points  charged  to  the 
seller  will  not  be  included  in  the  inter- 
est rate  calculation  unless  actually 
passed  on  to  the  borrower  (purchaser). 
Also,  in  a  separate  publication  accom- 
panying this  final  rule,  it  Is  proposed 
that  origination  fees  (commitment 
fees,  processing  fees,  administrative 
fees,  etc.)  shall  not  be  charged  to  the 
borrower.  Until  such  time  as  final 
action  Is  taken  on  that  proposal,  any 
origrlnation  fees  which  are  passed  on  to 
the  borrower  must,  as  indicated  in 
paragraph  (a)(14)(f)  be  Included  in  the 
interest  calculation. 

Service  charges  and  prepaid  Interest 
are  not  required  to  be  treated  as  im- 
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pacting  solely  on  the  "rate"  of  Interest 
paid  in  the  first  month.  Rather,  it  is 
the  effective  interest  over  the  entire 
transaction  which  may  not  exceed  the 
1  per  centum  per  month  limitation. 

Section  107(5)(a)(vi)  of  the  Act  Is  de- 
finitive In  limiting  the  rate  of  interest. 
An  early  repayment,  depending  upon 
the  amount  of  "front-end"  payments, 
could  result  in  the  FCU  exceeding  the 
1  per  centum  per  month  limitation. 

Paragraph  (c)(5)  specifies  that  if  the 
1  per  centum  limitation  is  exceeded,  a 
refund,  or  adjustment  of  the  final  pay- 
ment must  be  made  to  the  member.  If 
tlie  appropriate  adjustments  are  made, 
the  penalty  provision  of  section 
107(5)(A)(vii)  would  not  be  applicable 
since  an  excessive  rate  was  not  "know- 
ingly" charged.  Because  of  required  ef- 
fective yields  demanded  by  the  second- 
ary market,  many  FCU's  intending  to 
sell  their  loans  wiU  attempt  to  keep 
their  interest  rates  low  by  charging 
"points"  (prepaid  interest).  An  FCU, 
depending  upon  the  amotmt  of  pre- 
paid interest  and  service  charges,  may 
run  the  risk  of  absorbing  a  loss  if  the 
loan  is  paid  prior  to  maturity  (usually 
within  the  first  two  years). 

A  Federal  credit  union  which  nei- 
ther charge  points  nor  assesses  service 
charges  does  not  run  the  risk  of  being 
liable  for  refunds. 

FCU's  will  have  the  opportimity  and 
Incentive  to  provide  the  borrower  with 
a  real  choice  in  shopping  for  his/her 
mortgage  loan.  Instead  of  mirroring 
their  competitors.  FCU's  can  lead  the 
way  by  informing  borrowers  that  the 
amount  of  settlement  costs  are  as  Im- 
portant in  shopping  for  a  loan  as  is 
the  Interest  rate.  The  idea  of  apprising 
borrowers  of  lenders'  costs  is  not  a 
novel  one.  This  has  been  the  Intent  of 
the  Real  Estate  Settlement  Proce- 
dures Act  (R.E.S.P.A.),  the  Truth-ln- 
Lendlng  Act  (T.I.L.),  and  the  regula- 
tions promulgated  thereunder. 

Although  T.I.L.  requires  disclosure 
of  the  Armual  Percentage  Rate  (APR) 
certain  service  charges  need  not  be  In- 
cluded In  this  calculation.  R.E.S.P.A. 
was  intended  to  apprise  borrowers  of 
all  costs,  including  those  which  do  not 
affect  the  APR,  so  that  borrowers 
could  have  a  basis  for  comparison  In 
shopping  for  credit.  Because  of  the 
differences  In  these  service  charges 
from  lender  to  lender,  comparisons  are 
still  difficult  to  make. 

Although  R.E.S.P.A.  and  T.I.L.  have 
greatly  Improved  disclosures  to  bor- 
rowers, neither  requires  disclosure  of 
an  overall  effective  rate  Inclusive  of  all 
service  charges.  (For  example,  certain 
charges  in  connection  with  real  estate 
loans— such  as  credit  report  fees— 
which  are  a  cost  of  credit,  are  none- 
theless specifically  excluded  from  the 
"finance  charge"  and  "annual  percent- 
age rate"  computations  under  the 
Truth-In-Lending  Act  by  section 
106(e)  thereof.  A  more  accurate  disclo- 
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sure  of  the  true  cost  of  credit  would 
Include  these  charges.  If  paid  by  the 
borrower.)  The  1  per  centum  per 
month  Interest  limitation  in  the  Fed- 
eral Credit  Union  Act.  although  it 
does  not  require  disclosure  of  an  over- 
all effective  rate  of  interest,  it  does 
limit  the  overall  effective  rate. 

Because  of  the  1  per  centum  per 
month  limitation,  a  borrower  can  be 
assuj^  that  the  effective  rate  of  in- 
terest he/she  will  pay  on  a  credit 
union  mortgage  loan  will  never  exceed 
1  per  centiun  per  month  inclusive  of 
all  service  charges  in  the  event  the 
loan  is  prepaid.  This  is  accomplished 
by  requiring  Federal  credit  unions  to 
recompute  the  interest  charge  in  the 
event  of  early  payoff. 

It  would  be  in  the  public  interest  for 
T.I.L.  to  be  amended  to  follow  the  lead 
taken  by  the  Administration  in  includ- 
ing aU  the  costs  of  obtaining  credit  in 
the  calculation  of  an  overall  effective 
interest  rate. 

Borrowers  can  truly  be  benefited  in 
cost  savings  by  not  incurring  the  set- 
tlement charges  but  instead  paying  a 
higher  rate  on  their  loans.  If  signifi- 
cant settlement  charges  are  required, 
a  borrower  must  have  the  readily 
available  cash  (or  secure  financing)  to 
pay  for  these  costs  in  addition  to 
whatever  downpayment  is  required. 
Congress  intended  that  Federal  credit 
unions  be  a  source  of  mortgage  money 
for  those  individuals  that  might  have 
difficulty  obtaining  such  financing 
elsewhere,  especially  those  seeking  low 
and  middle  priced  housing.  Typically, 
these  individuals  do  not  have  large 
amoimts  of  savings  to  use  as  downpay- 
ments  and  to  pay  for  settlement 
charges.  By  minimizing  the  settlement 
charges  these  members  will  be  benefit- 
ed. 

2.  New  corutructioTL  A  few  com- 
menters  questioned  whether  or  not 
the  language  in  the  regulation  would 
ITcrmit  a  member  to  finance  the  con- 
struction of  his  or  her  home.  The  Ad- 
ministration believes  that  the  lan- 
guage in  the  regulation  provides  suffi- 
cient latitude  in  permitting  this  type 
of  financing.  Construction  loans  can 
be  made,  as  presently  discussed  in  the 
Credit  Manual  for  Federal  Credit 
Unions.  However,  instead  of  requiring 
a  member  to  obtain  financing  from  an- 
other financial  institution  upon  the 
completion  of  the  construction  which 
has  been  the  case,  the  credit  union 
should  determine  whether  or  not  it 
will  be  able  to  finance  the  loan  under 
this  regulation  upon  completion  of 
oonstructicHi. 

9.  Assumption  &y  nonmembers.  Sev- 
eral commenters  expressed  concern 
over  the  Administration's  position 
that  loans  of  members  can  be  assmned 
by  nonmembers  so  long  as  the  member 
remains  prtmarlly  liable.  The  com- 
menters stated  that  this  requirement 
would  impose  a  hardship  on  veterans 
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who  must  be  relieved  of  all  liability  in 
order  to  have  their  Veterans  eligibility 
reinstated.  The  Administration  be- 
lieves that  this  requirement  will  not 
impose  a  hardship  upon  the  veteran 
since  the  Veterans  Administration 
does  not  require  the  veteran  to  be  re- 
lieved of  his  or  her  liability  to  the 
lender.  In  order  to  have  their  eligibil- 
ity reinstated  they  must  be  relieved  of 
their  Uabillty  to  the  VA  and  not  the 
lender. 

Lastly,  some  commenters  pointed 
out  that  the  Administration  should 
have  used  the  term  personally  liable 
when  referring  to  assumptions  by  non- 
members  instead  of  primarily  liable  as 
stated  in  the  preamble  to  the  proposed 
regulation.  The  Administration  con- 
cun  that  the  term  personally  liable  is 
more  appropriate. 

LORKNA  C.  MaTTHKWS, 

Acting  Adminiatrator. 

(AnTRORmr:  Sec.  120.  73  SUt.  635  (13 
U.S.C.  17M)  and  Sec.  209.  84  SUt.  1104  (12 
VS.C.  1780). 

Accordingly,  12  CFR  Part  701  is 
amended  by  adding  a  new  section  to 
read  as  follows: 

9701.21-«    Real  csUtc  lending. 

(a)  P\}r  purposes  of  this  section; 

(1)  "One-to-four  family  dwelling" 
means  a  structure  designed  for  resi- 
dential use  by  not  more  than  four 
families.  The  term  also  Includes  a  one- 
to-four  family  unit  in  a  plaiuied  unit 
development  or  condominium  project 
where  certain  portions  of  the  security 
property  are  owned  in  common  with 
others.  The  itftm  does  not  include  a 
unit  in  a  coon^rative  project. 

(2)  "Principal  residence"  means  a 
structure  where  the  member  will  be 
domlclled^r  will  reside  permanently 
within  6  months  after  Initial  disburse- 
ment of  the  loan  or  within  18  months, 
provided  the  structure  is  being  newly 
constructed  or  extensively  rehabilitat- 
ed. 

(3)  "Median  sales  price"  means  that 
price  level  at  which  half  of  the  resi- 
dential real  property  in  a  geographical 
area  have  sold  below  and  half  have 
sold  above  within  a  period  not  exceed- 
ing 12  months  prior  to  the  disburse- 
ment of  the  loan.  Sampling  techniques 
may  be  utilized  to  determine  "Median 
sales  price." 

(4)  "Geographical  area"  means  a  de- 
finable market  area.  If  such  an  area 
cannot  be  defined,  regional  areas  such 
as  city,  county,  census  tract,  or  stan- 
dard metropolitan  statistical  area  will 
be  used.  In  defining  and  selecting  geo- 
graphical areas  the  board  will  consider 
the  availability  of  funds  to  persons  of 
greater  need  and  more  moderate 
means;  it  shall  not  seek  out  high 
priced  areas  as  the  basis  for  determin- 
ing the  median  sales  price. 

(5)  "Value"  means  the  lower  of  the 
appraised  market  value  or  the  pur- 


chase price.  In  the  case  of  residential 
real  property  being  rehabilitated, 
"Value"  shall  also  include  the  cost  of 
rehabilitation.  The  cost  of  rehabilita- 
tion shaU  be  supported  by  a  good  faith 
estimate. 

(6)  "Appraisal"  means  an  objective 
estimate  of  value  based  upon  a  phsrs- 
leal  examination  and  evaluation  which 
shall  disclose  the  market  value  of  the 
seciulty  offered  by  use  of  the  market 
sales  approach  which  shaU  be  support- 
ed by  an  analysis  of  comparable  prop- 
erties in  the  immediate  area.  The 
market  value  should  also  be  supported 
by  use  of  the  cost  and  income  apprais- 
al methods  if  conditions  warrant. 

(7)  "Appraiser"  means  a  person  who 
is  experienced  in  the  m^praisal  of  one- 
to-four  family  dwellings  and  is  actively 
engaged  in  such  appraisal  work  and 
whose  qualifications  are  demonstrated 
by  membership  in  a  national  profes- 
sional appraisal  organization,  or  who 
is  licensed  to  appraise  in  the  state  in 
which  the  real  estate  is  located  or  who 
is  acceptable  as  an  appraiser  by  an  in- 
siulng  or  guaranteeing  agency  of  the 
Federal  or  State  government. 

(8)  "Market  value"  means  that  the 
highest  price  which  real  property  will 
bring  in  a  competitive  and  open 
market  under  all  conditions  requisite 
to  a  fair  sale,  the  buyer  and  seller, 
each  acting  prudently,  knowledgeably. 
and  assuming  the  price  is  not  affected 
by  undue  stimulus. 

(9)  "Security  instrument"  means 
either  a  Deed  of  Trust,  Mortgage  or 
Leasehold  Mortgage  which  constitutes 
a  first  lien.  Only  In  those  areas  of  the 
United  States  of  America,  its  territor- 
ies and  possessions,  the  Panama  Canal 
Zone,  or  the  Commonwealth  of  Puerto 
Rico  where  an  interest  in  real  estate  Is 
customarily  evidenced  by  leasehold  or 
ground  estates  will  the  term  "Lease- 
hold Mortgage"  be  included  in  this 
definition. 

(10)  "Insured  or  Guaranteed  Loan" 
means  any  loan  that  is  fully  or  partial- 
ly insured  or  guaranteed  by  the  Feder- 
al Government,  State  government,  or 
any  agency  of  either. 

(11)  "Escrow  account"  means  either 
a  special  limited  withdrawal  share  ac- 
count or  accounts  payable  account  for 
the  acciunulatlon  of  funds  to  pay  for 
not  more  than  one  year's  taxes,  assess- 
ments, insurance  premiums,  construc- 
tion proceeds,  or  other  charges  that 
could  affect  the  credit  union's  first 
lien  position. - 

(12)  "Title  insurance"  means  Insur- 
ance protecting  the  credit  union 
against  loss  due  to  clouds  or  defects  in 
title  to  real  property  equaling  the  cur- 
rent principal  balance  of  the  mortgage 
loan  also  protecting  and  benefiting 
subsequent  purchasers  of  the  mort- 
gage. 

(13)  "Hazard  insurance"  means  prop- 
erty insurance  affording  protection 
against  loss  or  damage  from  fire  and 


other  hazards  covered  by  the  indus- 
try's standard  extended  coverage  en- 
dorsement which  provides  for  pay- 
ment of  an  amount  sufficient  to  pay 
the  mortgage  balance  in  the  event  of  a 
covered  loss,  with  a  standard  mortgag- 
ee clause  in  favor  of  the  credit  union 
and  subsequent  purchasers  of  the 
mortgage. 

(14)  "Service  charges"  means  those 
charges  paid  by  the  borrower  which 
are  a  cost  or  condition  of  obtaining 
credit  such  as: 

a.  Appraisal  fees;  [ 

b.  Credit  report  fees; 

c.  Fees  or  premiuros  for  title  examinations, 
abstracts,  or  insurance,  which  protect  the 
lenders'  interest; 

d.  Attorneys'  fees  for  services  performed  for 
the  lender 

e.  Lenders'  inspection  fees; 

f.  Loan  origination  fees. 

Charges  payable  in  connection  with 
any  home  purchase  transaction  which 
would  be  incurred  whether  or  not 
credit  Is  obtained  are  not  service 
charges.  Examples  are: 

a.  Fees  or  premiums  for  title  examinations 
or  title  insurance  which  protect  the  bor- 
rower; 

b.  Premiums  for  hazard  insurance: 

c.  Pees  for  surveyk; 

d.  Fees  for  preparing  and  notarizing  deeds 
or  other  documents. 

(b)  Federal  credit  unions  with  assets 
of  $2,000,000  or  more,  or  any  other 
Federal  credit  union  with  prior  writ- 
ten consent  of  the  Administration, 
may  originate  loans  secured  by  first 
liens  on  residential  real  property,  with 
maturities  in  excess  of  12  years  and 
not  exceeding  30  years  within  the  limi- 
tations of  written  policies  adopted  by 
the  board  of  directors  provided: 

( 1 )  Loams  shall  be  made  to  finance  or 
refinance  a  one-to-four  family  dwell- 
ing which  will  be  used  for  the  princi- 
pal residence  of  the  Federal  credit 
union  member. 

(2)  Lo£u:is  shaJl  be  amortized  by  sub- 
stantially equal  monthly  installments 
sufficient  to  retire  the  loan  at  maturi- 
ty. Each  monthly  installment  shall  be 
applitd  first  to  taxes  and  insurance 
due  and  payable  (when  an  escrow  ac- 
count is  established),  then  to  interest 
currently  due  and  payable,  with  the 
remainder  to  principal.  Amortization 
shall  commencit  no  later  than  61  days 
after  disbursement  of  proceeds  and 
shall  not  exceed  30  years  from  dat-e  of 
disbursement.  An  Insured  or  Guaian- 
teed  Loan  shaD  be  amortized  as  per- 
mitted by  the  insuring  or  guaranteeing 
agency.  With  prior  ^Titten  consent  of 
the  Administration,  loans  may  be  am- 
ortized by  other  than  substantially 
equal  monthly  installments. 

(3)  The  sales  price  of  the  real  estate 
and  improvements  thereon  shall  not 
exceed  150  per  centum  of  the  median 
sales  price  of  residential  real  property 
in  the  geographical  area  In  which  the 
property  is  located. 
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(4)  The  aggregate  dollar  amount  of 
real  estate  loans  outstanding  may  not 
exceed  25  per  centum  of  the  Federal 
credit  union's  assets  without  prior 
written  consent  of  the  Administration. 
This  limitation  does  not  Include  real 
estate  loans  with  maturities  not  ex- 
ceeding 12  years. 

(5)  The  loan  shall  not  exceed  90  per 
centum  of  value  at  the  time  of  dis- 
bursement except  that: 

(1)  An  Insured  or  Guaranteed  Loan 
may  equal  the  maximum  amount  ac- 
ceptable to  the  insuring  or  guarantee- 
ing agency. 

(ii)  The  loan  amount  may  equal  up 
to  95  per  centum  of  value  provided 
that  private  mortgage  insurance  is  ob- 
tained for  the  aniount  of  the  loan  in 
excess  of  90  per  centum  of  value. 

(6)  The  loan  application  shall  be  the 
current  revision  of  FHLMC  Foi-m  65/ 
FNMA  Form  1003  or  its  equivalent.  In 
the  case  of  an  Insured  or  Guaranteed 
Loan  the  loan  application  shall  be  ac- 
ceptable to  the  insuring  or  guarantee- 
ing agency. 

(7)  The  .security  instruments  and 
notes  shall  be  executed  on  the  current 
revision  of  the  FN?^A/FHLMC  Uni- 
form Instruments  for  the  jurisdiction 
in  which  the  property  is  located.  No 
prepayment  penalty  shail  be  allowed. 
In  the  case  of  an  Insured  or  Guaran- 
teed Loan  these  Instruments  shall  be 
acceptable  to  the  insuring  or  guaran- 
teeing agency. 

(8)  The  loan  shall  be  secured  by  a 
perfected  first  lion  on  real  property  in 
favor  of  the  credit  union  supported  by 
a  properly  executed  and  recorded  se- 
curity instrument.  No  loan  shall  be  se- 
cured by  real  property  lorat^d  outside 
the  U.S.A.,  its  territories  and  posses- 
sions, the  Panama  Canal  Zone,  or  the 
Conunonwealth  of  Puerto  Rico. 

(9)  Where  an  interest  in  real  estate 
is  customarily  evidenced  by  ler.schold 
or  ground  rtnt  estates,  real  e.state 
loans  shall  comply  with  the  preceiling 
provisions  of  this  section  in  addition  to 
the  procedures  customarily  followed 
to  perfect  an  intere.it  in  a  leasehold  or 
ground  rent  estate.  In  the  case  of  an 
Insured  or  Guaranteed  Loan  tlie  lease- 
hold or  coveyance  reserving  ground 
rents  shall  comply  with  the  require- 
ments of  the  in.suring  or  guaranteeing 
agency. 

(10)  A  Federal  credit  union  may  re- 
quire the  member/borrower  to  main- 
tain an  escrow  share  account.  If  a 
member's  loan  is  assumed  by  a  non- 
member,  any  required  escrow  account 
shall  be  maintained  as  an  interest 
bearing  account  payable.  The  rate  of 
interest  paid  on  such  accounts  shall  be 
equal  to  the  dividend  rate  paid  on  reg- 
ular share  accounts. 

(11)  Each  mortgage  loan  file  shall 
contain  the  following: 

(I)  A  loan  application  supported  by 
an  executed  sales  contract  and  any 
modifications  bearing  the  signature  of 


14927 

the  applicant(s)  and  a  statement  of 
the  median  sales  price  for  the  geo- 
graphical tu-ea. 

(ii)  A  written  appraisal  on  the  cur- 
rent revision  of  FHLMC  Form  70/ 
FNMA  Form  1004;  FHLMC  465; 
FNMA  Form  1004-A  or  their  equiv- 
alent, prepared  and  signed  prior  to  ap- 
proval of  the  loan  application  by  an 
appraiser  who  shall  provide  a  certifica- 
tion on  the  current  revision  of 
FHLMC  Form  439  or  its  equivalent.  In 
the  case  of  an  Insured  or  Guaranteed 
loan,  the  appraisal  form  shall  comply 
with  the  requirements  of  the  insuring 
or  guaranteeing  agency. 

(iii)  When  applicable,  a  private  mort- 
gage insurance  certificate  or  documen- 
tation of  Insured  or  Guaranteed  loans. 

(iv)  A  complete  settlement  state- 
ment (Form  HUD-1)  detailing  all 
charges  and  fees  and  distribution  of 
the  loan  proceeds. 

(V)  An  opinion  of  title  signed  by  an 
attorney  licen.sed  to  practice  in  the  ju- 
risdiction in  which  the  property  is  lo- 
cated or  a  title  insurance  policy  af- 
firming the  quality  and  the  position  of 
the  first  lien. 

(vit  A  current  hazard  insurance 
policy. 

(vii)  A  flood  insurance  policy,  if  re- 
quired. 

(viii)  A  properly  executed  note  and 
security  instrument  and  a  document 
indicating  the  date  and  place(s)  of  re- 
cording of  such  i-istrument.s. 

<c)  The  following  restrictions  shall 
be  applicable  to  a'l  loans  made  imder 
this  section; 

(DA  Federal  credit  union  shall  not 
grant  any  loan  on  the  prior  condition, 
agre'^m'-nt.  or  understanding  that  the 
borrower  contract  with  any  specific 
person  or  organiza! ion  for  the  follow- 
ing: 

(1)  Insurance  services  (as  an  agent, 
broker,  or  undi-rwriter)  except  insur- 
ance or  a  guarantee  provided  by  a  gov- 
ernment agency; 

(ii)  Building  materials  or  construc- 
tion services; 

(iii)  Legal  .services  rendered  to  the 
borrower;  and 

(iv)  Services  of  a  real  estate  agent  or 
broker. 

(2)  Notwithstanding  the  preceding 
paragraph,  a  Federal  credit  union  may 
refuse  to  grant  any  loan  if  it  believes, 
on  rea?onable  grounds,  that  the  insur- 
ance services  provided  by  the  person 
or  organization  selected  by  the  bor- 
rower will  afford  insufficient  protec- 
tion to  the  credit  union. 

(3)  A  Federal  credit  union  shall  not 
make  any  mortgage  loan  if.  either  di- 
rectly or  indirectly,  any  commission, 
fee  or  other  compensation  is  to  be  paid 
to,  or  received  by,  any  of  its  officials 
or  employees  in  cormection  with  the 
procuring  or  insuring  of  the  loan. 

(4)  The  rate  of  interest  shall  not 
exceed  1  per  centum  per  month  on  the 
unpaid  balance  inclusive  of  all  service 
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charges.  Any  loan  discount  or  points 
charged  to  the  borrower  represent  pre- 
paid interest.  Knowingly  charging  or 
receiving  a  rate  of  interest  in  excess  of 
1  per  centum  per  month  shall  consti- 
tute a  forfeiture  of  the  entire  interest 
on  the  obligation.  A  member  may 
repay  a  loan,  in  whole  or  in  part,  prior 
to  maturity  on  any  business  day  with- 
out penalty. 

(5)  Early  repayment  of  a  loan  involv- 
ing points  or  service  changes  shall  re- 
quire recomputation.  A  refund,  or  an 
adjustment  of  the  final  payment  must 
be  made  promptly  to  ensure  that  the 
true  rate  of  interest  has  not  exceeded 
1  per  centum  per  month.  This  require- 
ment also  applies  to  loans  which  the 
credit  union  has  sold  in  whole  or  in 
part. 

IFR  Doc.  78-9235  Piled  4-6-78:  8:45  am] 
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[7535-01] 

NATIOriAL  CREDIT  UNION 
ADMINISTRATION 

[1]  CPR  Part  701] 

ORGANIZATION  AND  OKRATIONS  OF 
FEDERAL  CREDIT  UNIONS 

Prepotttd  Rutoaioklng — R*al  E«Hrt«  Lsnding 

AGENCY:  National  Credit  Union  Ad- 
ministration. I 

ACTION:    Piioposed    amendment    to 

rule.  j 

SUMMARY:  t'he  purpose  of  this  pro- 
posed amendment  to  the  National 
Credit  Union  Administration's  Real 
Eotate  Lendiiig  Regulation  is  to  pro- 
vide the  public  with  an  opportimity  to 
comment  oil  proposed  provisions 
which  impose  certain  restrictions  and 
affirmative  requirements  upon  Feder- 
al credit  unions.  Inasmuch  as  these 
provisions  were  not  contained  in  the 
proposed  real  estate  lending  rule  pre- 
viously published  (42  FR  59980)  on 
November  23, 1977,  the  Administration 
believes  it  is  appropriate  to  publish 
the  provisions  in  proposed  form  now, 
rather  than  including  the  provisions  in 
the  final  real  estate  lending  regulation 
which  is  being  published  concurrent 
with  this  propiosal. 

DATES:  Comtnents  must  be  received 
on  or  before  May  8. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Either  Joseph  Bellenghi.  Assistant 
Administrator.  Office  of  Examina- 
tion and  Insurance,  or  Steven 
Bisker,  Attorney  Advisor,  Office  of 
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General  Counsel,  National  Credit 
Union  Administration.  2025  M  Street 
NW.,  Washington,  DC.  20456.  Tele- 
phone: (202)  254-8760  (Mr.  Bel- 
lenghi) or  (202)  632-4870  (Mr. 
Bisker). 

SUPPLEMENTARY  INFORMATION: 
The  final  rule  on  real  estate  lending, 
§701.21-6,  defined  "service  charges", 
in  paragraph  (a)(14)f.  as  including 
loan  origination  fees.  It  is  the  Admin- 
istration's position  that  the  charging 
of  such  origination  fees  to  member 
borrowers  is  not  consistent  with  credit 
union  philosophy  of  providing  low  cost 
credit.  The  fee  represents  administra- 
tive costs  of  processing  the  loan  appli- 
cation and  related  documents.  Histori- 
cally, these  costs  have  been  absorbed 
by  the  Credit  Union  and  not  assessed 
to  the  borrower.  In  this  regard,  the 
Administration  is  proposing  to  prohib- 
it Federal  credit  unions  from  charging 
origination  fees  (commitment  fees, 
processing  fees,  administrative  fees, 
etc. )  to  the  borrower. 

The  second  proposed  amendment  to 
the  final  rule  concerns  the  possible 
refund  to  borrowers  that  might  result 
in  the  event  that  service  charges  and/ 
or  prepaid  interest  are  paid  by  the  bor- 
rower and,  because  of  an  early  repay- 
ment of  the  loan,  upon  recomputing 
the  interest  charge,  the  1  per  centum 
per  month  limitation  is  exceeded  with 
the  excess  remitted  to  the  borrower.  It 
is  proposed  that  every  Federal  credit 
imion  making  real  estate  loans  subject 
to  the  regulation  provide  written  noti- 
fication to  the  borrowers  where  the 
possibility  of  a  refund  exists  (service 
charges  and/or  prepaid  interest  paid 
by  borrowers),  at  the  time  of  disburs- 
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ing  the  loan,  that  early  repayment  of 
their  loan  may  result  in  a  possible 
refund  or  adjustment  in  their  final 
payment.  This  notification  is  especial- 
ly critical  in  those  instances  v/here  the 
Credit  Union  sells  the  loan  and  does 
not  retain  the  servicing.  In  these  situa- 
tions, the  Credit  Union  would  not 
know  if  the  member  makes  an  early 
repayment  on  his/her  loan,  and  there- 
fore, it  would  be  left  solely  to  the  bor- 
rower to  notify  the  Credit  Union. 

Lawrence  Connell. 
Administrator. 
March  29,  1978. 

Authority:  Sec.  120,  73  Stat.  635  (12 
U.S.C.  1766)  and  Sec.  209.  84  Siat.  1104  (12 
U.S.C.  1789). 

12  CFR  Part  701  is  proposed  to  be 
amended  by  revising  §701.21-6  as  fol- 
lows: 

§701.21-6    [Amended] 

1.  Section  701.21-6(a)(14)(i)(f)  is  to 
be  deleted  with  §  701.21-6(a)(14)(i)(g) 
redesignated  as  §  701.21-6(a)(14)(i)(f): 

2.  Section  701.21-6(c)(4)  is  to  be 
amended  by  inserting,  "No  borrower 
shall  be  required  to  pay  a  loan  origina- 
tion fee"  after  the  second  sentence; 
and 

3.  Section  701.21-6(c)(5)  is  to  be 
amended  by  Inserting  "Each  Federal 
credit  union  is  required  to  provide 
written  notification  to  borrowers,  if 
the  possibility  of  a  refund  exists,  at 
the  time  of  disbursement  of  the  loan, 
that  an  early  repayment  of  their  loan 
may  result  in  a  refund  or  an  adjust- 
ment" at  the  end  of  the  section. 

[FR  Doc.  78-9236  Filed  4-6-78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  68— FRIDAY,  APRIL  7,  1978 


FRIDAY,  APRIL  7,  1978 
PART  VIII 


DEPARTMENT 

OF  HEALTH, 

EDUCATION, 

AND  WELFARE 

Office  of  Human 
Development  Services 


HEADSTART  GRANTS 

ADMINISTRATION 

AGENCIES  AND 

ELIGIBILITY 

REQUIREMENTS  AND 

LIMITATIONS  FOR 

ENROLLMENT  IN 

HEADSTART  PROGRAMS 


Ml 


14932 


RULES  AND  REGULATIONS 


[4110-921 

TitI*  45— Pubfic  Welfart 

CHAPTER  Xlli— OFFICE  OF  HUMAN 
DEVELOPMENT  SERVICES,  DEPART- 
MENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  1301— HEADST ART  GRANTS 
ADMINISTRATION 

Establishment  of  New  Administrative 
Requirements 

AGENCY:  Office  of  Human  Develop- 
ment Services,  HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  estab- 
lish requirements  to  govern  the  ad- 
ministration of  Headstart  grants.  The 
basis  of  this  regulation  is  title  V  of  the 
Economic  Opportunity  Act  of  1964. 

DATE:  Effective  May  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Drohat.  202-755-7180  or  Talk 
M.  Lee.  202-755-7488.  Program  Man- 
agement Division,  Headstart  Bureau, 
Administration  for  Children,  Youth, 
and  Families,  Office  of  Human  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare. 

SUPPLEMEJTTARY  INFORMATION: 
This  regulation  adds  a  new  part  1301. 
The  purpose  of  the  new  part  is  to  es- 
tablish requirements  for  the  adminis- 
tration of  Headstart  programs,  grants 
for  technical  assistance  and  training, 
and  grants  for  research,  demonstra- 
tion, and  pilot  projects.  The  provisions 
of  45  CFR  part  74,  which  establish 
uniform  requirements  for  the  adminis- 
tration of  HETW  grants  and  principles 
for  the  determination  of  program 
costs,  are  incorporated  by  reference, 
except  for  two  specific  provisions 
which  are  treated  separately  for  Head- 
start.  This  regulation  also  established 
criteria  for  an  increase  in  the  Depart- 
ment's share  of  program  costs,  and 
sets  limits  on  the  costs  of  developing 
and  administering  a  Headstart  pro- 
gram. 

The  basis  for  this  regulation  is  title 
V  of  the  Economic  Opportunity  Act  of 
1964. 

A  notice  of  proposed  rulemaking  for 
this  regulation  was  published  in  the 
Federal  Register  on  May  5,  1976  (41 
FR  18606). 

The  most  apparent  contrast  between 
this  regulation  and  the  proposed  regu- 
lation is  that  this  Is  significantly 
shorter.  Upon  reflection,  the  Depart- 
ment concluded  that  there  were  many 
provisions  in  the  proposed  rule  that 
did  not  warrant  promulgation  as  rules 
and  should  be  deleted.  For  example, 
parts  of  the  proposed  regulation 
merely  provided  detailed  Information 


about  the  Department's  grant  pro- 
cess—information which  is  readily 
available  in  the  Department's  grant 
administration  manuals.  Other  provi- 
sions in  the  proposed  regulation 
simply  repeated  requirements  already 
specified  in  our  Department- wide 
grant  administration  regulation. 
There  were  also  provisions  which 
merely  described  how  the  Department 
will  carry  out  its  responsibilities. 

To  illustrate.  §  1301.2-1  of  the  pro- 
posed regulations  simply  stated  that 
the  amount  of  the  grant,  the  period 
covered  by  the  grant,  and  the  purpose 
of  the  grant  will  all  be  set  forth  In  the 
notice  of  the  grant  award.  That  would 
be  true  whether  the  regulation  stated 
so  or  not.  Section  1301.4-3  repeated  al- 
ready applicable  regulations  found  in 
45  CFR  74.92.  which  provide  that 
grant  payments  will  be  made  in  install- 
ments, in  advance  or  by  way  of  reim- 
b\irsement.  And,  by  stating  that  the 
HEW  official  responsible  for  approv- 
ing grant  applications  shall  either  ap- 
prove or  disapprove  the  grant, 
§  1301.2-2  did  little  more  than  state 
the  obvious. 

We  have  deleted  such  provisions 
from  the  proposed  rule.  We  have  also 
deleted  provisions,  such  as  references 
to  compliance  with  civil  rights  statutes 
and  the  Davis-Bacon  Act.  which 
merely  state  a  legal  effect  which 
would  obtain  in  the  absence  of  the 
statement,  and  have  substantially  re- 
duced the  level  of  detail  In  the  re- 
quirements pertaining  to  personnel 
management.  The  remaining  provi- 
sions have  been  redrafted  in  an  at- 
tempt to  make  them  more  conqUe  and 
more  readily  understood. 

Public  Comments 

One  hundred  and  thirty-six  com- 
ments were  received  from  twenty-eight 
individuals  and  organization.s. 

Comments  pertaining  to  those  provi- 
sions that  have  been  deleted  will  not 
be  discussed  in  this  preamble,  but  will 
be  used  by  the  Department  in  prepar- 
ing information  memoranda,  program 
guidelines,  or  similar  issuances  on  the 
Headstart  program.  Our  handling  of 
the  comments  pertaining  to  the  provi- 
sions that  remain  Is  explained  In  the 
following  discussion: 

1.  Several  comments  suggested  that 
we  set  minimum  monetary  levels  for 
the  insurance  and  bonding  required  of 
Headstart  agencies  (see  9 1301.3-2.) 
WhUe  we  share  the  concern  that  in- 
surance and  bonding  be  maintained  at 
adequate  levels,  we  believe  the  specific 
determination  of  an  tulequate  level 
should  be  left  to  the  best  judgment  of 
grantees,  based  on  the  particular  set- 
ting of  the  program.  This  approach 
also  has  the  virtue  of  avoiding  a  poten- 
tial conflict  with  state  or  local  require- 
ments. 

2.  Several  conunenters  requested 
that  we  allow  "pooling"  of  the  non- 


Federal  share  among  various  other 
Federal  programs  under  which  a  gran- 
tee might  be  funded.  The  excess  non- 
Federal  share  generated  by  one  pro- 
gram could  then  be  used  to  help  meet 
the  matching  requirements  of  other 
programs.  Although  this  had  been  au- 
thorized by  specific  language  in  prior 
legislation,  the  present  law  no  longer 
contains  such  an  authorization.  Ac- 
cordingly, no  change  was  made  pursu- 
ant to  these  conunents. 

3.  In  measuring  per  capita  personal 
income  levels  in  a  geographic  area,  to 
determine  whether  an  area  qualifies 
for  an  increased  percentage  of  the 
Federal  share  of  program  costs,  the 
proposed  regulation  required  that  the 
measurement  be  taken  on  a 
countywide  basis  (sec  9  1301.4-2.)  Com- 
menters  complained  that  this  form  of 
income  measurement  does  not  distin- 
guish between  poorer  areas  and  richer 
areas  within  the  county.  That  is  cor- 
rect. The  Department  believes,  howev- 
er, that  reliable  flgtires  are  readily 
available  on  a  county  basis  and  not 
readily  available  on  a  county  basis  and 
not  readily  available  for  geographic 
areas  smaller  in  size.  Coixsequently,  we 
concluded  that  it  was  better  to  stay 
with  reliable  figures  than  to  risk  con- 
fusion and  argiunentatlon  over  the  re- 
liability of  other  figures. 

4.  There  were  seversJ  comments  di- 
rected to  the  definitions  of  "costs  of 
development  and  administration"  and 
"total  costs"  (see  9  1301.1-2.)  Because 
the  costs  of  development  and  adminis- 
tration must  not  exceed  15  percent  of 
the  total  costs  in  any  Headstart  pro- 
gram, the  conunenters  generally  de- 
sired more  specificity  in  identifjring 
the  types  of  costs  to  be  charged  to 
each  category.  We  have  tried  to  devel- 
op definitions  which  are  reasonably 
consistent  with  the  highly  diverse 
sponsorship  and  administration  of 
Headstart  programs.  We  believe  that 
further  specificity,  if  established  as  a 
uniformly  applicable  requirement,  will 
impose  unwarranted  hardships  on  a 
considerable  number  of  Headstart 
agencies.  Therefore,  we  have  not  con- 
curred with  these  comments.  However, 
we  do  plan  to  give  further  guidance 
and  assistance  in  subsequent  program 
guidelines. 

45  CFR  part  1301  Is  revised  to  read 
as  follows: 

Swbp4wf  A     0*ii«Tal 

Sec. 

1301.1-1    Purpose  and  scope. 

1301.1-2    Definitions. 

Swbport  ft— ApplicabiUty  of  HEW  OwMrel 
Grant  AdminittreNon  R«9wl«fion 

1301.2-1    General. 

1301.2-2    Insurance  and  bonding. 

1301.2-3    Annual  audit  of  Headstart  pro- 

tnaas. 
1301.2-4    Accounting  system  certification. 

SwfepaH  C — P*d«r«l  RnancM  Assistance 

1301.3-1    Matching  requirements. 
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Src. 

1301.3-2  Criteria  for  increase  in  Federal 
share. 

Subpart  d1— Parsonnal  and  Ganoral 
AdminUlrotion 

1301.4-1    General  requirements. 

1301.4-2    Personnel  policies. 

1301.4-3  Limitation  on  cost  of  development 
and  administration. 

1301.4-4    Delefation  of  program  operations. 

1301.4-5  Reports  and  maintenance  of  re- 
cords. 

1301.4-6    Grantee  appeals. 

Authority:  68  Stat.  2300.  et  seq.  (42 
U.S.C.  2921  et  «eq.). 

Sub^rt  A — General 

9  1301.1-1    Purpose  and  scope. 

This  part  establishes  regulations  ap- 
plicable to  program  administration 
and  grants  management  for  all  grants 
under  the  Act,  including  grants  for 
technical  assistance  and  training  and 
grants  for  research,  demonstration, 
and  pilot  projects. 

9  1301.1-2    Definitions. 

For  the  purposes  of  this  part,  imless 
the  context  requires  otherwise: 

(a)  "Act"  means  title  V  of  the  Eco- 
nomic Opportimlty  Act  of  1964. 

(b)  "Approved  costs"  means  the  total 
budget,  including  both  the  Federal 
share  and  the  non-Federal  share,  for 
carrying  out  the  program  activities 
provided  for  in  an  approved  applica- 
tion for  a  Headstart  program. 

(c)  "Budget  period"  means  the  inter- 
val of  time,  usually  12  months,  for 
which  a  grant  is  awarded. 

(d)  "Community"  means  a  city, 
coimty.  a  multi-city  or  multi-coimty 
unit  within  a  state,  an  Indian  reserva- 
tion, or  any  neighborhood  or  other 
geographic  area  (irrespective  of 
boundaries  or  political  subdivisions) 
which  provides  a  suitable  organiza- 
tional base  and  possesses  the  common- 
tility  of  interest  needed  to  operate  a 
Headstart  program. 

(e)  "Headstart  Agency"  or  "grantee" 
means  a  local  public  or  private  non- 
profit agency  designated  to  operate  a 
Headstart  program  by  the  responsible 
HEW  official,  in  accordance  with  part 
1302  of  this  chapter. 

(f)  "E>elegBte  agency"  means  a 
public  or  private  non-profit  organiza- 
tion or  agency  to  which  a  grantee  has 
delegated  all  or  part  of  its  responsibil- 
ity for  operating  a  Headstart  program. 

(g)  "Headstart  program"  means  a 
program,  funded  under  the  Act  and 
carried  out  by  a  Headstart  agency  or  a 
delegate  agency,  that  provides  ongoing 
comprehensive  child  development  ser- 
vices. 

(h)  "Independent  auditor"  means  an 
individual  accoimtant  or  an  account- 
ing firm,  public  or  private  agency,  as- 
sociation, corporation,  or  partnership, 
that  is  sufficiently  independent  of  the 
agency  being  audited  to  render  objec- 
tive and  unbiased  opinions,  conclu- 
sions, and  Judgments. 
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(1)  "Major  disaster"  means  any  natu- 
ral disaster  or  catastrophe  which  is  of 
such  severity  and  magnitude  as  to  di- 
rectly affect  the  capability  of  the 
Headstart  agency  of  agencies  provid- 
ing Headstart  programs  to  the  dam- 
aged community  to  continue  the  pro- 
gi-ams  without  an  increase  in  the  Fed- 
eral share  above  80  percent. 

(J)  "Responsible  HEW  official" 
means  the  official  of  the  Department 
of  Health,  Education,  and  Welfare 
who  has  authority  to  make  grants 
under  the  Act. 

(k)  "Development  find  administra- 
tive costs"  are  all  costs  other  than 
those  which  are  Incurred  in  carrying 
out  the  education,  health,  social  ser- 
vice, and  parent  Involvement  functions 
prescribed  in  part  1304  of  this  chapter. 
These  costs  include,  but  are  not  limit- 
ed to,  the  personnel  and  other  costs  of 
overall  planning,  coordination,  general 
program  direction,  accounting,  audit- 
ing, bonding,  insurance,  and  the  allo- 
cated costs  of  occupying,  operating, 
and  maintaining  the  space  utilized  for 
these  purposes. 

(1)  "Totals  costs"  means  the  sum  of 
all  approved  costs  incurred  in  operat- 
ing a  Headstart  program  during  an  ap- 
proved budget  period. 

Subport  B— Applicability  of  HEW 
Gsneral  Grant  Administration  Reg- 
ulations 

9 1301.2-1     General. 

Part  74  of  this  title  establishes  uni- 
form requirements  for  the  adminsis- 
tratlon  of  grants  and  principles  for  de- 
termining costs  that  are  applicable  to 
all  HEW  grant  programs,  except  as 
specifically  stated  otherwise.  Part  74 
shall  apply  to  all  grants  made  under 
the  act,  except  that:  §  1301.2-2  super- 
sedes the  insurance  and  bonding  re- 
quirements of  9  74.15  with  respect  to 
private  nonprofit  Headstart  agencies; 
and  9  1301.2-3  supersedes  the  audit  re- 
quirements of  9  74.61(h)  with  respect 
to  all  Headstart  agencies. 

9  1301.2-2    Insurance  and  bonding. 

(a)  Private  nonprofit  Headstart 
agencies  and  their  delegate  agencies 
shall  carry  reasonable  amounts  of  stu- 
dent accident  insurance,  liability  in- 
surance for  accidents  of  their  prem- 
ises, and  transporation  liability  insur- 
ance. 

(b)  Private  nonprofit  Headstart  and 
delegate  agencies  shall  make  arrange- 
ments for  bonding  officials  and  em- 
ployees authorized  to  disburse  pro- 
gram funds. 

9  1301.2-3    Annual  audit  of  Headstart  pro- 
grams. 

(a)  An  audit  of  the  Headstart  pro- 
gram covering  the  prior  budget  period 
of  each  Headstart  agency  and  its  dele- 
gate agencies,  if  any.  shall  be  made  by 
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an  independent  auditor  to  determine: 
(1)  whether  the  agency's  financial 
statements  are  accurate;  (2)  whether 
the  agency  is  complying  with  the 
terms  and  conditions  of  the  grant;  and 
(3)  whether  appropriate  financial  and 
administrative  procedures  and  con- 
trols have  been  Installed  and  are  oper- 
ating effectively.  Headstart  agencies 
shall  either  Include  delegate  agency 
audits  as  a  part  of  their  own  audits  or 
provide  for  separate  independent 
audits  of  their  delegate  agencies. 

(b)  Upon  a  written  request  showing 
necessity,  the  responsible  HEW  offi- 
cial may  approve  a  period  other  than 
the  prior  budget  period  to  be  covered 
by  the  annual  audit. 

(c)  Unless  otherwise  approved  by  the 
responsible  HEW  official,  the  report 
of  the  audit  shall  be  submitted  to  the 
responsible  HEW  official,  in  the 
manner  and  form  prescribed  by  him  or 
her.  within  4  months  after  the  prior 
budget  period. 

§  l.'?01.2-4    Accounting     system     certifica- 
tion. 

(a)  Upon  request  by  the  responsible 
HEW  official,  each  Headstart  agency 
or  its  delegate  agency  shall  submit  an 
accounting  system  certification,  pre- 
pared by  an  independent  auditor,  stat- 
ing that  the  accounting  system  or  sys- 
tems established  by  the  Headstart 
agency,  or  its  delegate,  has  appropri- 
ate internal  controls  for  safeguarding 
assets,  checking  the  accuracy  and  reli- 
ability of  accounting  data,  and  pro- 
moting operating  efficiency. 

(b)  A  Headstart  agency  shall  not  del- 
egare any  of  its  Headstart  program  re- 
sponsibilities to  a  delegate  agency 
prior  to  receiving  a  certification  that 
the  delegate  agency's  accounting 
system  meets  the  requirements  speci- 
fied In  paragraph  (a). 

Subpart  C — Federal  Financial 
Assistance 

§  1301.3-1     Matching  requirements. 

(a)  Federal  financial  assistance 
granted  under  the  act  for  a  Headstart 
program  shall  not  exceed  80  percent  of 
the  total  costs  of  the  program,  unless: 
(I)  An  amount  in  excess  of  that  per- 
centage is  approved  under  section 
1301.3-2;  or  (ID  the  Headstart  agency 
received  Federal  financial  assistance  in 
excess  of  80  percent  for  any  budget 
period  falling  within  fiscal  year  1973 
or  fiscal  year  1974.  Under  the  circum- 
stances described  in  clause  (il)  of  the 
preceding  sentence,  the  agency  is  enti- 
tled to  receive  the  same  percentage  of 
Federal  financial  assistance  that  it  re- 
ceived during  such  budget  periods. 

(b)  The  non-Federal  share  will  not 
be  required  to  exceed  20  percent  of  the 
total  costs  of  the  program.  The  non- 
Federal  share  may  be  provided  by  the 
Headstart  agency  or  third  parties  and 
may  consist  of  cash  or  in-kind  contrl- 
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butions.  Except  to  the  extent  autho- 
rized by  Federal  statute,  none  of  the 
non-Pederal  share  may  be  derived 
from  grants  under  any  Federal  pro- 
gram or  from  program  income. 

5  1301.3-2  Criteria  for  increase  in  Federal 
nnancial  a<i8i<«tanre. 
The  responsible  HEW  official,  on 
the  basis  of  a  written  application  and 
any  supporting  evidence  he  or  she 
may  require,  will  approve  financial  as- 
sistance in  excess  of  80  percent  if  he  or 
she  concludes  that  the  Headstart 
agency  has  made  a  reasonable  effort 
to  meet  its  required  non-Federal  share 
but  is  unable  to  do  so;  and  the  Head- 
start  agency  is  located  in  a  county:  (a) 
That  has  a  personal  per  capita  income 
of  less  than  $3,000  per  year;  or  (b)  that 
has  been  Involved  in  a  major  disaster. 

Subpart  D — P«rsonn«l  and  General 
Adminiftratien 

§1301.4-1     General  requirement.'i. 

Headstart  agencies  and  delegate 
agencies  shall  conduct  the  Headstart 
program  in  an  effective  and  efficient 
manner,  free  of  political  bias  or  family 
favoritism.  Each  agency  shall  also  pro- 
vide reasonable  public  access  to  irifor- 
mation  and  to  the  agency's  records 
pertaining  to  the  Headstart  program. 

S  1301.4-2    Personnel  policies. 

(a)  Headstart  agencies  shall  estab- 
lish personnel  policies  for  themselves 
and  their  delegate  agencies.  At  a  mini- 
mum, such  policies  must  govern  the 
following:  staff  qualifications,  recruit- 
ment and  selection,  classification  of 
positions,  salaries,  employee  benefits 
(including  leave,  holidays,  overtime, 
and  fringe  benefits),  conflicts  of  Inter- 
est, official  travel,  career  development, 
performance  evaluations,  and  employ- 
ee management  relations  (including 
employee  grievances  and  adverse  ac- 
tions). 

(b)  The  policies  shall  be  in  writing, 
approved  by  the  Headstart  Policy 
Council  or  Committee,  and  made  avail- 
able to  all  Headstart  and  delegate 
agency  employees. 

§1301.4-3    Limitatien  on  costs  of  develop- 
ment and  administration. 

(a)  The  costs  of  developing  and  ad- 
ministering a  Headstart  program  shall 
not  exceed  15  percent  of  the  total 
costs  of  such  program,  unless  the  re- 
sponsible HEW  official  approves  a 
higher  percentage  for  periods  not  to 
exceed  6  months,  as  necessary  to  carry 
out  the  purpose  of  the  program. 

(b)  Each  Headstart  agency  shall  pro- 
vide written  assurance,  at  the  time  ap- 
plication is  made  foj-  funding,  that  the 
costs  of  development  and  administra- 
tion will  not  exceed  15  percent  of  the 
total  C08t. 

§1301.4-4    Delegation    of    program    oper- 
ations. 
Federal  financial  assistance  is  not 
available     for     program     operations 


where  such  operations  have  been  dele 
gated  to  a  delegate  agency  by  a  Head- 
start  agency  unless  the  delegation  of 
program  operations  Ls  made  by  a  writ- 
ten agreement  and  ha.s  been  approved 
by  the  responsible  HEW  official  before 
the  delegation  is  made. 

§lJ01.i  5     Reports  and  mainCenance  of  re- 
cords. 

(a)  Each  Headstart  agency  and  dele- 
gate agency  shall  maintain  records 
nece.s.sary  for  the  proper  and  efficient 
administration  of  the  program,  includ- 
ing records  regarding  applications,  de- 
terminations of  eligibility,  the  provi- 
sion of  services,  and  any  other  records 
pertinent  to  the  program  specified  by 
the  responsible  HEW  official. 

(b)  Each  Headstart  agency  and  dele- 
gate agency  shall  make  such  reports, 
in  such  form  and  containing  such  in- 
formation, as  the  responsible  HEW  of- 
ficial may  from  time  to  time  require. 

§  1301.4-6    Grantee  appeal**. 

(a)  A  Headstart  Agency  may  appeal 
the  following  adverse  decisions  in  ac- 
cordance with  the  Department's  grant 
appeals  process  set  forth  in  part  16  of 
this  title:  (1)  Disapproval  of  a  written 
request  to  incur  an  expenditure  during 
the  term  of  the  grant,  (2)  disallowance 
of  an  expenditure  charged  to  grant 
funds  or  a  determination  that  the 
grantee  has  otherwise  failed  to  ac- 
count for  grant  funds,  (3)  determina- 
tion of  an  Indirect  cost  rate  and  any 
other  rate  negotiated  between  HEW 
and  the  grantee;  and 

(b)  A  Headstart  agency  may  appeal  a 
denial  of  refunding,  or  a  suspension  or 
a  termination,  in  accordance  with  part 
1303  of  this  title. 

(c)  An  agency  receiving  a  grant 
under  the  Act  for  technical  assistance 
and  training,  or  for  a  research,  demon- 
stration, or  pilot  project  may  appeal 
adverse  decisions  in  accordance  with 
part  16  of  this  title. 

(Sees.  513.  517,  and  520.  Economic  Opportu- 
nity Act;  88  SUt.  2291  (42  U.S.C.  2928b, 
2«28f,  and  29281).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.600.  Child  Development 
Headstart.) 

Non.— It  is  hereby  certified  that  this  reg- 
ulation has  l>een  screened  pursuant  to  Ex- 
ecutive Order  No.  11821,  and  does  not  re- 
quire an  inflation  impact  evaluation. 

Dated:  March  3,  1978. 

Arabella  Martinez, 
AssUtant  Secretary  for  Human 
Development  Services. 

Approved:  March  31,  1978. 

Hale  Champion, 
Acting  Secretary. 

[FR  Doc.  78-9299  Piled  4-0-78;  8:45  am] 


[4110-92] 

PART  1302— POLICIES  AND  PROCE- 
DURES FOR  DESIGNATION,  INITIAL 
FUNDING,  AND  REFUNDING  OF 
HEADSTART  AGENCIES  AND  FOR 
DESIGNATION  OF  REPLACEMENT 
GRANTEES 

Technical  Changes 

AGENCY:  Office  of  Human  Develop- 
ment Services.  HEW. 

ACrriON:  Final  rule. 

SUMMARY:  This  regulation  amends 
the  existing  rules  for  policies  and  pro- 
cedures for  designation,  initial  fund- 
ing, and  refunding  of  Headstart  agen- 
cies and  for  designation  of  replace- 
ment grantees,  to  make  it  conform 
with  a  1974  amendment  to  title  V  of 
the  Economic  Opportunity  Act  of 
1964.  Specifically,  preference  is  no 
longer  given  to  all  community  action 
agencies  to  serve  as  Headstart  agen- 
cies, but  Ls,  instead,  now  given  to  only 
those  which  were  receiving  funds  to 
operate  a  Headstart  program  on  Janu- 
ary 4,  1975.  Revisions  are  also  made  to 
institute  the  change  in  the  statute  re- 
quiring opportiuilty  for  hearing  where 
Headstart  agencies  have  had  their 
grants  terminated  or  suspended  for 
longer  than  30  days,  or  have  had  their 
applications  for  refunding  denied. 

DATE:  Effective  May  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Drohat.  202-755-7480  or  Talk 
M.  Lee.  202-755-7488,  Program  Man- 
agement Division.  Headstart  Bureau, 
Administration  for  Children,  Youth 
and  Families,  Office  of  Human  De- 
velopment Services.  Department  of 
Health.  Education,  and  Welfare. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  regulation  ts  to 
revise  two  sections  contained  in  45 
CFR  Part  1302.  to  conform  to  amend- 
ments made  to  the  Headstart  legisla- 
tion by  the  Headstart,  Economic  Op- 
portimlty,  and  Community  Partner- 
ship Act  of  1974  (Pub.  L.  93-644). 

Section  1302.1-5  is  being  revised  to 
provide  that  before  a  grant  is  termi- 
nated or  suspended  for  more  than  30 
days,  and  before  an  application  for  re- 
funding is  denied,  the  grantee  has  an 
opportunity  for  an  administrative 
hearing,  in  accordance  with  the  pro- 
cess set  forth  in  Part  1303  of  this  title. 

Section  1302.3-3  is  being  revised  to 
reflect  the  fact  that  commimity  action 
agencies  are  no  longer  necessarily 
given  priority  to  operate  a  Headstart 
program.  The  1974  amendments  now 
give  that  priority  to  agencies  which 
were  operating  a  Headstart  program 
on  January  4, 1975. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Registeh  on 
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May  5.  197Q  (41  FR  18612).  That 
notice  not  only  dealt  with  the  two 
changes  specified  above,  but  also  in- 
cluded a  sub^antial  number  of  other 
minor  word  changes  and  technical  re- 
visions. For  example,  the  word  "selec- 
tion" was  changed  to  "desicnation" 
throughout  the  regulation  and  the 
acronym  "OOD"  (for  Office  of  Child 
Development]!  was  changed  to  "HEW". 
Upon  reflection,  the  Department  has 
decided  to  adopt  as  final  revisions  at 
this  time  onily  the  two  substantive 
amendments  required  by  Pub.  L.  93- 
644.  As  annoiinced  on  November  18. 
1977  (See  45  FR  59555)  the  Depart- 
ment has  initiated  a  major  effort  to 
evaluate  all  0f  it^  regfulations  with  a 
view  towards  simplification,  clarifica- 
tion, and  del^ion  of  unnecessary  pro- 
visions. Pait  1302  will  be  carefully  re- 
viewed a.s  pa»t  of  this  major  project, 
will  be  rcvLseq  accordingly,  and  will  be 
published  agiin  as  a  notice  of  pro- 
posed rulemal^lng. 

Public  Comments 

Thirty-five  |(35)  comments  on  the 
notice  of  proposed  rulemaking  were 
received  frond  twenty-seven  (27)  indi- 
viduals and  organizations.  Some  of 
these  were  directed  at  portions  of  the 
current  regruiation  that  are  not  being 
revised.  Those  comments  will  be  con- 
sidered during  our  further  review  of 
Part  1302. 

Of  the  comments  pertinent  to  the 
provisions  which  are  being  revised  by 
this  rule,  most  consisted  of  objections 
to  the  removal  of  the  priority  previ- 
ously given  cccnmunity  action  agencies 
to  operate  a  Headstart  program.  In 
particular,  concern  was  expressed  that 
such  removal  might  lead  to,  or  be 
widely  interpreted  as,  an  organization- 
al realignment  of  the  Headstart  pro- 
gram at  the  Federal  level. 

The  change  in  §  1302.2-3  is  required 
by  Pub.  L.  13-644.  which  expressly 
grants  priority  to  Headstart  grantees 
who  were  receiving  funds  on  January 
4.  1975.  This  change  is  merely  a  reflec- 
tion of  Congress'  desire  to  remove  a 
priority  for  community  action  agencies 
which  were  not  Headstart  grantees; 
but  to  retain  the  priority  for  those 
which  were  Headstart  grantees.  It 
does  not  reflect  a  desire  on  the  part  of 
Congress  or  the  Department  to  pro- 
hibit community  ^tion  agencies  from 
continuing  to  play  a  significant  part  in 
carrying  out  the  Headstart  program. 
In  explaining  the  amendment,  the 
House  Conunittee  stated: 

The  Committee  has  heard  testimony  on 
and  reviewed  evidence  of  efforts  •••  to  re- 
organize Headstart  grantees  and  to  shift 
funds  and  control  aw&y  from  the  communi- 
ty agencies  which  have  had  as  much  as 
eight  years  of  experience  operating  Head- 
start.  Section  714(c),  which  gives  continued 
priority  for  funding  to  existing  Headstart 
grantees,  makes  clear  that  decisions  to  ter- 
minate or  deny  refunding  of  a  grantee  can 
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be  made  only  for  failure  to  comply  with  pro- 
gram and  fiscal  requirements  cstsbliblied  by 
the  Secretary.  (See  H.  Rep.  No  94-1043, 
93rd  Cong.  2d  Sess..  p.  13.) 

As  a  practical  matter,  .since  commu- 
nity action  agencies  are.  in  most  in- 
stances, the  Headstart  grantee  for 
their  community,  they  w.i)]  presum- 
ably continue  in  that  capacity  so  long 
as  they  continue  to  meet  estaolished 
program  requirements. 

There  was  no  significant  comment 
on  the  proposed  resip'on  in  ^  1302  1-5. 

45  CPR  Part  1302  is  anicnc'td  as  fol- 
lows: 

1.  Section  1302.1-5  is  r('vi-<-i  to  re.id 
as  follows: 

§1.102.1-5    Grantee  ap  ^al  riKJits. 

(a)  Except  in  eme/cency  ^ii.jalions, 
the  responsible  HEW  oflicial  will  not 
suspend  financir.l  a.s.si.'^ianre  uiider  th" 
Act  unless  the  grantee  hhs  b'fn  gi-.'  n 
an  opportunity,  in  accoi dance  v:i .'i 
Part  1303.  Subpart  D.  of  (iii.s  cliapti  \ 
to  show  cause  v.liy  suth  action  .slio'.r.d 
not  be  taken. 

(b)  The  responsible  HEW  offici.il 
will  not  terminate  a  srant,  su.'^peiid  a 
grant  for  loneor  thnn  30  clnys,  cv  deny 
refunding  to  a  granfeo.  unir.s  the 
grantee  has  been  Ki\en  ?n  opnorttinity 
for  a  hearing  in  r.ccfrdr.i-.f  with  Prrt 
1303  Of  thi.s  chapter. 

2.  Section  1302  2  3  is  rcvi  ;  d  to  rer^d 
as  follows: 

$1302.2-3     Priority  f.r  pi.viou  !v  ..tltctid 
Headstart  aKtnt it  -. 

Before  selectinp  a  Headstnri  i<^e.icy. 
the  responsibJe  HEW  olfl-i?.'..  ;n  addi- 
tion to  considciiiit  tl<.e  fai-'T ors  speci- 
fied in  §§1302.2-1  and  150?  2  2.  wiil 
give  priority  to  an  ag-ney  which  was 
receiving  fund.s  under  ti;c  Act  op  Jan- 
uary 4,  1975.  to  Old  ate  a  H-ad-^tart 
program. 

(Sees.  504  and  519,  Economic  Oprori\in;iy 
Act;  88  Stat.  2302,  2304  i42  U.S.C  292Hf, 
2928h).) 

(CataloR  of  Federal  Don.i-:;iir  Ass:.<:ta!ire 
Prograins  No.  13.600.  Miild  Dt  TliiJirrni  - 
Headstart.) 

Dated:  March  3.  1978. 

Arabella  MAKTiNt-^. 
Assisla  71 1  Sccicta  ry  fcir 
Human  Dcvelnpraent  Services. 

Approved:  March  31,  197S. 

Hale  Champiok, 
Acting  Secretary. 

[FR  Doc.  78-9297  Filed  4-6-78.  S.4.5  a.T.] 
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PART  1305— ELIGIBILITY  REQUIRE- 
MENTS AND  LIMITATIONS  FOR  EN- 
ROLLMENT IN  HEADSTART 

Establishment  of  New  Part 

AGENCY:  Office  of  Human  Develop- 
ment Services,  HEW. 


14935 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  changes 
some  existing  policies  for  determining 
tlie  eligibility  of  children  to  partici- 
pate in  Headstart  programs.  The  basic 
purpose  of  the  regulation  Is  to  insure 
that  Headstart  programs  continue  to 
serve  primarily  impoverished  children 
below  the  age  of  compulsory  school  at- 
tendance. At  least  ninety  percent 
(90%)  of  the  children  enrolled  in 
Headstart  program.s  must  come  from 
fan-.n-ics  receiving  public  a.s.sl£tance  or 
whose  incomes  are  below  the  official 
poverty  line  established  by  the  Office 
of  Managt-m.^nt  and  Budget  (OMB).  A 
further  purpose  of  the  legulation  is  to 
lii.si.re  tl.at  no  less  than  10  percent  of 
the  toti.i  number  or  enrollment  oppcr- 
tiiiiitics  in  Headstart  programs  in  each 
State  is  available  for  handicapped  chil- 
dren. 

DATE:  Effective  May  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Drohat.  2^2-755-7480  or  Tailt 
M.  Lee.  202-755-7438,  Progrt.in  Man- 
agcm;  v!  Divi.'-ioia,  H.-.iditart  Bureau, 
Administration  for  Children,  Youth 
ar'.d  Fn.mi'i(;s,  Oliiee  of  Humsn  De- 
vclo;i:.ivnt  Ser.icf.s.  E'Cpartment  of 
Hcr.lth,  Education,  and  V/elfare. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  regulation  Is  to 
imp'emf  nl  the  requirement  in  sections 
511  and  bl8  of  the  Headstart— Follow 
Tnrough  Act  that,  Headstart  programs 
primarily  serve  impoverishtd  c-iiidien 
below  tlie  age  of  criT.polsory  scIt.oI  at- 
tendance, and  to  minlement  the  re- 
Qulrement  in  section  513(d)  of  the  Act 
that  no^^ss  than  10%  of  the  total 
numbei^f  enrollmrnt  opportunities  in 
Headstart  progranxs  in  each  State  be 
avallaole  for  handicapped  clnldren. 
(The  Ktadstart— Follow  Through  Act 
is  titlo  V  of  the  Economic  Opportunity 
Act  of  li}'34.)  The  baae.s  for  the  individ- 
ual sections  of  thi.s  regulation  are  as 
follows: 

Settjor.  1305.3  requires  that  the  chil- 
dren served  by  Hcad.start  be  between 
the  R^rr  of  three  years  and  compulsory 
school  age.  The  ba.sis  for  the  require- 
ment i^  the  Department's  belief  that  It 
is  necessary  to  carry  out  the  Congres- 
.slonal  Jnt.nt  that  the  program  ■••  •  • 
meet  the  de.sperate  needs  of  •  *  *  chil- 
dren age  3  to  5  yc?.rs  from  poor  fam- 
ilies wno  reach  school  age  each  jear 
•  •  •"  (See  H.R.  Rep.  No.  1568.  89th 
Cong.,  2nd  Sess.  (1966).) 

Section  1305.4  requires  that  at  least 
90%  of  the  children  served  by  each 
Headstart  program  be  from  families 
with  Incomes  below  the  OMB  poverty 
line,  and  that.  If  more  eligible  low- 
income  children  apply  than  a  program 
can  accommodate,  preference  be  given 
to  the  children  from  the  lowest 
Income  families.  The  basis  for  the  re- 
quirement that  at  least  90%  of  the 
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children  served  be  from  low-Income 
families  is  the  Department's  belief 
that  such  a  requirement  reasonably 
and  effectively  accomplishes  the  statu- 
tory mandate  in  section  511  of  the  Act 
that  the  Headstart  program  be  "fo- 
cused primarily"  on  children  from  low- 
income  families.  The  requirement  that 
Headstart  programs  give  preference  to 
children  from  the  lowest  income  fam- 
ilies Is  based  on  the  Department's 
belief  that  such  children  have  the 
greatest  need  for  comprehensive  child 
development  services  and  that  their 
families  are  the  least  likely  to  have 
access  to  such  services. 

Section  1305.5  requires  that  no  less 
than  10  percent  of  the  enrollment  op- 
portunities in  any  State  be  made  avail- 
able to  handicapped  children.  This  is  a 
specific  requirement  of  section  5 13(d) 
of  the  Act. 

Section  1305.6  requires  that  eligibil- 
ity for  participation  in  a  Headstart 
program  be  determined  prior  to  a 
child's  enrollment.  Children  found  eli- 
gible to  participate  In  any  enrollment 
year  remain  eligible  throughout  that, 
and  the  immediately  succeeding,  en- 
rollment year. 

The  requirement  that  a  child  be  de- 
termined eligible  prior  to  his  or  her 
initial  enrollment  insures  that  the  pro- 
gram serves  primarily  children  from 
low-income  families.  The  basis  for  the 
requirement  that  children  remain  eli- 
gible throughout  the  initial  and  Imme- 
diately succeeding  eru-ollment  year,  re- 
gardless of  changes  in  family  income, 
is  the  Department's  belief,  based  on 
past  experience,  that  continuity  of 
care  is  important  to  the  well-being  of 
the  child  and  family. 

Section  1305.7  requires  the  Head- 
start  agency  to  verify  the  family's 
income  eligibility  to  participate  in  a 
Headstart  program,  and  to  maintain  a 
written  statement  that  such  verifica- 
tion has  been  made.  This  requirement 
is  based  on  the  Department's  conclu- 
sion that  it  is  a  reasonable  and  neces- 
sary method  of  carrying  out  the  statu- 
tory nuuidate  that  this  program  pri- 
marily serve  children  from  low-income 
families. 

Section  1305.8  prohibits  the  charg- 
ing of  any  fees  as  a  condition  to  par- 
ticipate In  this  program,  and  Is  based 
on  a  specific  statutory  mandate  set 
forth  in  section  518(b). 

Public  Comhents 

A  proposed  regulation  was  published 
in  the  Federal  Register  on  May  5. 
1976.  to  implement  the  eligibUity  re- 
quirements for  participation  in  a 
Headstart  program.  Interested  persons 
and  organizations  were  invited  to 
submit  comments  on  or  before  June 
21.  1976.  Two  hundred  and  twelve 
(212)  comments  were  received  from 
seventy -six  (76)  individuals  and  organi- 
zations. The  comments  were  thought- 
ful and  helpful,  and  were  carefully 
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considered  in  preparing  the  final  regu- 
lation. The  major  conunents,  and  our 
responses  are  as  follows: 

1.  Several  comments  suggested  that 
priority  be  given  to  those  children  who 
would  attend  Headstart  the  year  im- 
mediately preceding  the  year  of  com- 
pulsory school  attendance. 

Evaluation  studies  of  the  Headstart 
program  do  not  indicate  that  any  spe- 
cial benefits  exist  for  children  who 
would  attend  Headstart  the  year  im- 
mediately preceding  the  year  of  com- 
pulsory school  attendance.  AcA>rding- 
ly.  the  Department  believes  that  It 
should  not  establish  a  national  prior- 
ity for  those  children.  Decisions  as  to 
which  children  will  be  served  In  any 
particular  community  Is  best  left  to 
the  Individual  agencies,  based  on  their 
assessment  of  their  community's  need. 

2.  Several  commentors  seemed  to  be 
confused  about  the  Interaction  be- 
tween the  requirement  in  the  pro- 
posed regulations  that  90  percent  of 
the  children  served  by  Headstart  be 
from  low-income  families,  and  the  re- 
quirement that  no  less  than  10  percent 
of  the  enrollment  opportunities  in 
Headstart  be  made  available  to  handi- 
capped chlldrerL  The  question  arose 
whether,  when  read  together,  these 
two  requirements  mean  that  exactly 
90  percent  of  the  handicapped  chil- 
dren served  must  be  from  low-income 
families  and  10  percent  from  non-Iow- 
Income  families. 

The  answer  to  this  question  Is  no. 
The  two  sections  are  separate  and  dis- 
tinct requirements. 

3.  Other  commentors  expressed  con- 
cern that  the  10  percent  handicapped 
enrollment  requirement  could  not  be 
met  in  some  areas  (particularly  in 
rural  areas)  because  there  are  not 
enough  eligible  handicapped  children 
in  such  areas. 

The  requirement  In  9  1305.5  that  no 
less  than  10  percent  of  the  enrollment 
opportunities  In  a  Headstart  program 
be  made  available  to  handicapped  chil- 
dren Is  a  state- wide  requirement.  That 
is  to  say,  at  least  10  percent  of  the 
total  enrollment  opportunities  in  each 
state  (not  In  each  community)  must  be 
set  aside  for  handicapped  children. 
Thus,  although  the  Department  en- 
courages each  community's  Headstart 
agencies  to  enroll  at  least  10  percent 
handicapped  children,  a  community 
with  less  than  10  percent  handicapped 
enrollment  in  any  particular  state  can 
be  offset  by  a  community  In  that  state 
with  an  enrollment  of  more  than  10 
percent  handicapped  children. 

4.  With  respect  to  the  Income  eligi- 
bility requirements  of  §  1305.4.  many 
commentors  objected  to  the  use  of  the 
official  poverty  line  as  defined  by  the 
Office  of  Management  and  Budget, 
complaining  that  the  poverty  line  Is 
too  low.  Suggestions  were  made  to 
waive  the  use  of  this  poverty  line,  or 
to  moderate  its  Impact  by  reducing  the 


requirement  that  at  least  90  percent  of 
the  children  enrolled  in  Headstart  be 
from  low-income  families.  The  point 
was  made  that  in  many  small,  rural,  or 
Indian  communities  there  are  many 
children  who  would  benefit  from 
Headstart  services  whose  family 
income  is  slightly  above  the  poverty 
line,  and  that  its  strict  application  not 
only  works  a  hardship  on  the  children 
living  in  such  communities  but  creates 
a  serious  community  relations  prob- 
lem. 

Our  response  to  this  is  that  the  stat- 
ute requires  the  OMB  poverty  line  to 
be  used.  There  is  no  authority  given  to 
the  Department  to  waive  its  use.  (See 
section  525  of  the  act.)  However,  the 
Department  will  consider  those  com- 
ments in  its  efforts  to  remedy  those 
specific  inequities  which  have  been 
identified. 

5.  Objections  were  made  to  the  re- 
quirement in  the  proposed  regulations 
that  the  Income  eligibility  of  a  child 
who  has  participated  in  the  program 
one  year  must  be  predetermined 
before  that  child  can  participate  in  a 
succeeding  year. 

The  Department  recognizes  that 
there  are  child  and  family  benefits 
flowing  from  more  than  one  year's 
participation  in  Headstart.  According- 
ly, the  final  rule  requires  that  chOdren 
found  eligible  for  any  enrollment  year 
are  to  remain  eligible  for  that  and  the 
succeeding  enrollment  year.  (See 
91305.6.) 

6.  Many  objections  were  made  to  the 
requirement  In  91305.7  that  families 
applying  to  the  program  provide 
income  documentation,  and  that  such 
documentation  be  retained  by  the 
Headstart  agency.  Concern  was  ex- 
pressed primarily  about  the  extent  to 
which  this  form  of  verification  repre- 
sents an  invasion  of  privacy,  and  about 
the  administrative  burdens  and  costs 
of  obtaining,  duplicating,  and  retain- 
ing the  income  documents. 

To  insure  that  primarily  low-income 
families  participate  In  the  program, 
the  Department  believes  that  some 
form  of  Income  documentation  must 
be  reviewed  by  the  Headstart  agency. 
However,  the  Department  concurs 
with  the  comments  that  such  docu- 
mentation need  not  be  retained  by  the 
Headstart  agency.  Accordingly,  it  has 
modified  91305.7  by  deleting  the  re- 
quirement that  such  documentation 
be  retained  by  the  agency.  Instead,  all 
that  need  be  retained  is  a  signed  state- 
ment by  the  reviewer  Identifying  what 
income  documentation  has  been  re- 
viewed and  stating  that  the  applicant 
has  been  found  eligible. 

45  CFR  Chapter  ZIII  is  amended  by 
adding  a  new  Part  1305.  to  read  as  fol- 
lows: 


Sec. 

1305.1  Purpose  and  scope. 

1305.2  DeflnlUons. 

1305.3  Age  eligibUity  of  children. 
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1305.4 

1305.5 

1305.6 

1305.7 

1305.8 


Family  income  eligibUity. 
Handicapped  children. 
Enrollment  and  rc-enrollment. 
Income  verification. 
Pees  policy. 


Authority:  88  Stat  2300,  et  aeq.  (42 
U.S.C.  2921.  et  se«.) 

9 1305.1  Purpose  and  scope. 

This  part  prescribes  eligibility  re- 
quirements, with  respect  to  age  and 
family  income,  for  enrollment  and  par- 
ticipation of  children  in  Headstart 
programs. 

9 1305.2  Definitions. 

(a)  Terms  defined  in  Part  1301  of 
this  chapter  have  the  same  meaning 
when  used  in  this  Part,  unless  the  con- 
text Indicates  otherwise. 

(b)  As  used  in  this  Part,  unless  the 
context  indicates  otherwisef 

(1)  The  term  "Income  guidelines" 
means  the  official  poverty  line  speci- 
fied by  the  U.S.  Office  of  Management 
and  Budget. 

(2)  The  term  "low-Income  family" 
means  a  family  whose  total  annual 
Income  before  taxes  is  equal  to.  or  less 
than,  the  income  guidelines.  The  term 
also  Includes  a  family  that  is  receiving 
public  assistance  even  if  family  Income 
exceeds  the  income  guidelines. 

(3)  The  term  "handicapped  chil- 
dren" means  mentally  retarded,  hard 
of  hearing,  deaf,  speech  impaired,  vi- 
sually handicapped,  seriously  emotion- 
ally disturbed,  orthopedlcally  im- 
paired, or  other  health  impaired  chil- 
dren who  by  reason  thereof,  require 
special  education  and  related  services. 

(4)  The  term  "enrollment  year" 
means  the  period  of  time  not  to 
exceed  twelve  months,  during  which  a 
Headstart  program  provides  classroom 
or  other  program  activities  for  chil- 
dren enrolled  iik  the  program. 

(5)  The  term  "family"  means  all  per- 
sons living  in  the  same  household  who 
are:  (1)  Supported  by  the  income  of 
the  parent(s)  or  guardian(s)  of  the 
child  enrolling  or  participating  in  a 
Headstart  program,  and  (11)  related  to 
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the  parent(s)  or  guardian(s)  by  blood, 
marriage,  or  adoption. 

(6)  The  term  "income"  means  gross 
cash  income  and  includes  earned 
income,  military  income  (including 
pay  and  allowances),  veterans  benefits, 
social  security  benefits,  unemploy- 
ment compensation,  and  public  assis- 
tance benefits.  With  re.spect  to  a  child 
in  foster  care,  family  income  Is  the 
amount  paid  to  the  foster  family  on 
behalf  of  the  child  by  a  public  or  pri- 
vate agency. 

9  1305.3    Age  eligibility  of  children. 

Unless  the  Headstart  agency's  ap- 
proved grant  provides  otherwise,  only 
those  children  between  three  years  of 
age  and  the  age  of  compiilsory  school 
attendance  are  eligible  to  enroll  and 
participate  in  the  Headstart  program. 

9  1305.4    Family  income  eligibility. 

At  least  90  percent  of  the  children 
who  are  enrolled  in  each  Headstart 
program  shall  be  from  low-income 
families.  If  applications  for  admission 
to  a  Headstart  program  are  received 
for  more  children  from  low-income 
families  than  the  Headstart  program 
can  accommodate,  the  children  from 
the  lowest  income  families  shall  be 
given  preference. 

9  1305.5    Handicapped  children. 

No  less  than  10  percent  of  the  total 
number  of  enrollment  opportunities  in 
Headstart  programs  In  each  State 
shall  be  available  for  handicapped 
children  who  are  eligible  to  participate 
under  9 1305.3. 

9  1305.6    Enrollment  and  re-enrollment. 

(a)  An  application  for  enrollment  of 
children  in  a  Headstart  program  may 
be  made  at  any  time  during  the  pro- 
gram year.  The  Head.start  agency 
must  make  an  eligibility  determina- 
tion prior  to  permitting  a  child  to  par- 
ticipate in  the  Headstart  program. 

(b)  If  a  child  has  been  found  eligible 
and  is  participating  in  a  Headstart 
program,  he  or  she  remains  eligible 
through  the  enrollment  year  with  re- 
spect to  which  such  eligibility  determi- 
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nation  was  made  and  the  Immediately 
succeeding  enrollment  year. 

§  1305.7    Income  verification. 

(a)  The  family  income  shall  be  veri- 
fied by  a  Headstart  agency  before  de- 
termining that  a  child  Is  eligible  to 
participate  in  the  program. 

(b)  Verification  shall  include  exanii- 
nation  of  any  of  the  following:  Individ- 
ual Income  Tax  Form  1040,  W-2 
forms,  pay  stubs,  pay  envelopes,  writ- 
ten statements  from  employers,  or 
documentation  showing  current  status 
and  recipients  of  public  assistance. 

(c)  A  signed  statement  by  an  em- 
ployee of  the  Headstart  agency.  Identi- 
fying which  of  these  documents  was 
examined  and  stating  that  the  child  is 
eligible  to  participate  In  the  program, 
shall  be  maintained  to  Indicate  that 
verification  has  been  made. 

§  1305.8    Fees  policy. 

A  Headstart  agency  shall  not  pre- 
scribe any  fee  schedule  or  otherwise 
provide  for  the  charging  of  any  fees 
for  participation  In  the  program.  If 
the  family  of  a  child  determined  to  be 
eligible  for  participation  by  a  Head- 
start  program  volunteers  to  pay  part 
or  all  of  the  costs  of  the  child's  partici- 
pation, the  Headstart  agency  may 
accept  the  voluntary  payments.  Under 
no  circumstances  shall  a  Headstart 
agency  solicit,  encourage,  or  In  any 
other  way  condition  a  child's  enroll- 
ment or  participation  In  the  program 
upon  the  payment  of  a  fee. 

(Sec.  511,  513,  518,  Economic  Opportunity 
Act;  88  Stat.  2300,  2301,  2304  (42  U.S.C. 
2928.  2928b,  2928g).> 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.600,  Child  Development- 
Heads  tart.) 

Dated:  March  3.  1978. 

Arabeluv  Martinez. 
As&iitant  Secretary  for 
Human  Development  Services. 

Approved:  March  31, 1978. 

Hale  CJhampion. 
Acting  Secretary. 

[FR  Doc.  78-9298  Filed  4-6-78;  8:45  am] 
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[4510-30] 

Titi*  29— Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  94-GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPRE- 
HENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

PART  97— SPECIAL  FEDERAL  PRO- 
GRAMS AND  RESPONSIBILITIES 
UNDER  THE  COMPREHENSIVE  EM- 
PLOYMENT AND  TRAINING  ACT 

Youth  Progromt  under  tho  Compro- 
honsivo  Employmont  and  Training 
Act;  correction*  and  clarifications 
to  final  rulot 

AGENCY:  Department  of  Labor. 

ACTION:  Corrections  and  Clarifica- 
tions to  final  rules. 

SUMMARY:  On  September  16.  1977. 
the  E>epartment  of  Labor  published  in 
the  Federal  Register  final  regula- 
tions to  implement  the  Youth  Com- 
munity Conservation  and  Improve- 
ment Projects  and  the  Youth  Employ- 
ment and  Training  Programs  under 
the  Youth  Employment  and  Demon- 
stration Projects  Act  of  1977 
(YEDPA).  The  purpose  of  this  publi- 
cation is  to  amend  those  final  regula- 
tions by  correcting  typographical  and 
compilation  errors  and  by  clarifying 
regulations.  Many  of  these  changes 
were  made  as  a  result  of  comments  re- 
ceived. 

DATE:  Effective  date:  April  7.  1978. 

FOR      FURTHER      INFORMATION 
CON-TACT: 

Robert  Taggart.  Administrator. 
Office  of  Youth  Programs.  U.S.  De- 
partment of  Labor.  601  D  Street 
NW..  Washington,  D.C.  20213.  tel: 
202-376-7449. 

SUPPLEMENTARY  INFORMATION: 
The  Youth  Employment  and  Demon- 
stration Projects  Act  (YEDPA)  of 
1977.  Pub.  L.  95-93.  became  effective 
on  August  5.  1977.  It  amended  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  of  1973  by 
adding  several  new  programs  for 
youth.  The  purpose  of  these  new  pro- 
grams is  to  employ  and  Increase  the 
future  employability  of  young  persons, 
to  help  coordinate  and  improve  exist- 
ing career  development,  employment 
and  training  programs,  and  to  test 
difffetent  approaches  in  solving  the 
employment  problems  of  youth. 
YEDPA  contains  four  distinct  pro- 
grams: ( 1 )  The  Young  Adult  Conser\'a- 
tion  Corps  (YACC)  which  emphasizes 
the  participation  of  youth  in  needed 


conservation  worJc  on  our  Nation's 
public  lands;  (2)  Youth  Incentive  Enti- 
tlement Pilot  Projects  (YIEPP)  de- 
signed to  test  the  effect  of  a  year 
round  structured  work  experience  as 
an  entitlement  to  encourage  school 
completion:  (3)  Youth  Community 
Conservation  and  Improvement  Pro- 
jects (YCCIP)  designed  to  provide  jobs 
and  emplo.vment  experience  for  youth 
in  community  betterment  projects; 
and  (4)  Youth  Employment  and  Train- 
ing Programs  (YETP)  structured  to 
make  available  to  youth  a  broad  range 
of  employment  and  training  services 
designed  locally  and  adapted  to  local 
needs. 

Section  702(a)  of  the  Comprehensive 
Employment  and  Training  Act 
(CETA)  states  that  the  Secretary  may 
prescribe  rules  and  regulations  as  he 
deems  necessary  to  carry  out  the  pur- 
poses of  CETA.  Pursuant  to  this  au- 
thority, the  Department  of  Labor  Is 
setting  forth  in  this  document  the 
Federal  regulations  governing  two  of 
the  new  youth  programs.  YETP  and 
YCCIP. 

Both  programs  are  to  be  operated  by 
CETA  Title  I  prime  sponsors,  sponsors 
of  CETA  Native  American  programs, 
sponsors  of  CETTA  migrant  and  season- 
al farmworker  prograuns  and  such 
other  agencies  and/or  organizations  as 
designated  by  the  Secretary  under  his 
discretionary  authority.  The  regula- 
tions in  this  document  do  not  apply  to 
Native  American  and  migrant  YETP 
and  YCCIP  programs.  These  regula- 
tions also  do  not  apply  to  the  Secre- 
tary's YETP  and  YCCIP  discretionary 
funds. 

Requirements  Common  To  YCCIP 
AND  YETP  Labor  Union  Participa- 
tion 

Section  353(d)  of  CETA  requires 
that  where  an  appropriate  local  labor 
organization  represents  employees 
who  are  engaged  in  similar  work  in  the 
same  area  to  that  proposed  to  be  per- 
formed under  the  program,  that  orga- 
nization shall  be  afforded  a  reasonable 
period  of  time  prior  to  the  submission 
of  the  application  in  which  to  make 
comments. 

The  regulations  provide  for  a  15-day 
comment  period  prior  to  the  submis- 
sion of  YETP  and  YCCIP  plans  to  the 
regional  administrators.  During  that 
period,  appropriate  local  labor  organi- 
zations may  make  written  comments 
to  the  eligible  applicant.  The  eligible 
applicant  must  consider  any  such  com- 
ments before  submitting  its  plan  to 
the  RA.  Additionally,  If  there  are  any 
changes  in  wage  rates  or  job  classifica- 
tions to  Jobs  in  youth  plans  approved 
by  the  RA.  appropriate  labor  organiza- 
tions must  be  notified  in  writing  at 
least  15  days  prior  to  implementing 
such  changes.  If  the  appropriate  labor 
organizations  disagrees  with  the  pro- 
posed changes,  the  dispute  must  be  re- 


solved in  writing  prior  to  implement- 
ing such  changes. 

Requirements  for  YCCIP 

participation  op  neighborhood  and 
community  based  organizations 

Legislative  history  Indicates  the 
clear  intent  of  Congress  that  YCCIP 
projects  be  carried  out  by  neighbor- 
hood and  community  based  organiza- 
tions insofar  as  feasible.  The  regula- 
tions require  that  eligible  applicants 
establish  procedures  which  assure  that 
potential  project  applicants,  particu- 
larly neighborhood  and  community 
based  organizations,  are  notified  of 
the  application  process.  Each  eligible 
applicant  Is  further  required  to  estab- 
lish objective  project  selection  criteria 
which  will  be  applied  first  to  applica- 
tions of  neighborhood  and  community 
based  organizations;  only  after  these 
have  been  given  such  primary  consid- 
eration may  applications  of  other  pro- 
ject applicants  be  considered.  Further- 
more, If  eligible  applicants  elect  to 
limit  the  types  of  activities  for  which 
the  project  applicants  will  compete, 
the  regulations  require  that  they 
secure  the  approval  of  the  youth  and 
planning  councils  in  the  selection  of 
these  activities. 

eligibility  for  participation 

Section  332  of  CETA  requires  that 
any  unemployed  youth  age  16  to  19. 
inclusive,  is  eligible  for  YCCIP.  How- 
ever, it  is  intended  that  prime  spon- 
sors target  the  large  majority  of  re- 
sources available  to  them  for  projects 
employing  out-of-school  youths.  In 
section  354,  CETA  further  requires 
that  appropriate  efforts  be  made  to 
insure  that  participating  youths  shall 
be  those  who  are  experiencing  severe 
difficulties  In  obtaining  employment. 
Including  those  who  have  demonstrat- 
ed special  needs,  as  determined  by  the 
Secretary.  Because  statistics  show  that 
youth  in  low-income  families,  particu- 
larly minority  youth,  have  the  highest 
unemployment  rates,  highest  school 
dropout  rates,  and  the  greatest  diffi- 
culties In  entering  the  lalmr  market, 
the  regulations  require  that  eligible 
applicants  give  preference  to  economi- 
cally disadvantaged  youth,  and  that 
they  describe  in  their  proposed  plans 
the  procedures  they  will  use  to  assure 
this  preference  is  given. 

PROGRAif  PUNDING  ESTIMATES 

Section  333  of  CETA  provides  for  al- 
location of  YCCIP  funds  among  the 
States  based  on  the  relative  number  of 
unemployed  persons  within  each  State 
as  compared  to  all  States.  No  provision 
is  made  for  allocations  within  States. 
The  Department  has  issued  program 
funding  estimates  rather  than  alloca- 
tions for  each  Title  I  eligible  applicant 
based  on  the  relative  share  of  the  un- 
employed in  that  eligible  applicant's 
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area  compared  to-  all  unemployed 
within  the  State.  If  an  eligible  appli- 
cant declines  to  participate  in  YCCIP 
or  submits  insufficient  approval  pro- 
ject applications,  the  RA  may  award 
its  funds  to  other  eligible  applicajits  In 
the  State  within  30  days  after  a  notifi- 
cation from  the  RA. 

SUPERVISION  AT  WORKSITES 

Section  335  of  CETA  requires  that 
project  applicants  assure  that  there 
are  adequate  numbers  of  supervisory 
personnel  on  t;he  project.  Because  well 
supervised  activities  are  essential  both 
for  enhancing  work  habits  auid  the  de- 
velopment of  Skills,  the  regulations  re- 
quire that  thet-e  should  be  at  least  the 
equivalent  of  1  full-time  supervisor  to 
every  12  youths,  unless  adequate  justi- 
fication can  b^  provided  to  support  an- 
other ratio. 
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LIMITATION  ON  USE  OP  FUNDS 

Because  section  335  of  CETA  re- 
quires that  this  program  be  labor  in- 
tensive, the  regulations  have  estab- 
lished percentage  limitations  on  the 
use  of  the  funds  available.  No  more 
than  5  percent  of  the  total  funds  avail- 
able to  an  eligible  applicant  may  be 
used  for  administrative  costs.  Of  the 
remaining  funds,  at  least  65  percent 
must  be  spent  on  participant  wages 
and  fringe  benefits,  unless  the  eligible 
applicant  can  Justify  a  lower  amount, 
and  no  more  than  10  percent  can  be 
used  for  administrative  costs.  Project 
applicants  and  eligible  applicants  are 
further  encouraged  to  secure  worksite 
supervisors,  materisils.  and  supplies 
from  other  sources,  wherever  feasible. 

ROLE  or  PROGRAM  AGENTS 

Section  336  of  CETA  permits  pro- 
gram agents  under  Title  II  of  CETA  to 
act  as  program  agents  under  YCCIP.  A 
Jurisdiction  eligible  to  be  a  program 
agent  and  electing  to  assume  those 
functions  under  YCCIP  will  be  respon- 
sible for  the  approval  and  disapproval 
of  project  api^ications  submitted  in  its 
area  and  for  the  administration  of  the 
projects  pursuant  to  section  204(d)  of 
CETA;  however,  program  agents  must 
share  with  eligible  applicants  the 
funds  available  for  administrative 
costs.  I 

Requirements  For  YETP 

SPECIAL  CONSIBERATION  FOR  COMMUNITT 
BASED  ORGANIZATIONS 

Section  343(e)  of  CETA  requires 
that  special  consideration  be  given  to 
community  based  organizations 
(CBO's)  of  demonstrated  local  effec- 
tiveness in  the  delivery  of  emplosmient 
and  training  services  to  youth.  To 
assure  special  consideration,  the  regu- 
lations require  that  eligible  applicants 
(1)  actively  involve  local  CBO's  in  the 
planning  process  and  describe  that 
role  in  the  grant  narrative;  (2)  provide 
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public  notification  of  the  proposed 
youth  plan  through  appropriate  media 
to  all  CBO's  and  through  written  noti- 
fication to  CBO's  of  demonstrated 
local  effectiveness  in  serving  youth;  (3) 
maintain  documentation  relating  to 
the  selection  of  service  deliverers  and 
(4)  consult  with  CBO's  prior  to  direct- 
ly performing  classroom  training,  on- 
the-job  training  or  work  experience 
and  document  the  adnniiistrative  and 
programmatic  benefits  of  such  direct 
operation. 

To  further  provide  special  consider- 
ation for  CBO's,  the  regulations  re- 
quire that,  15  days  prior  to  the  submis- 
sion of  youth  plans  to  the  RA,  eligible 
applicants  must  provide  to  CBO's  of 
demonstrated  local  effectiveness  the 
full  youth  plan  or  a  summary  of  the 
youth  plan  which  at  a  minimum  iden- 
tifies the  deliverers  selected,  the  ser- 
vices each  is  to  offer  and  the  target 
group<s)  to  be  served.  Eligible  appli- 
cants are  to  respond  in  writing  to  any 
substantive  comments  from  CBO's  re- 
garding the  selection  of  service  deli- 
verers and  must  include  those  re- 
sponses in  the  plan  submitted  to  the 
RA. 

ELIGIBILITY  FOR  PARTICIPATION 

Section  345(a)  of  CETA  emphasizes 
participation  in  YETP  by  individuals 
who  are  in  families  whose  income  does 
not  exceed  85  percent  of  the  lower 
living  standard  income  level  deter- 
mined by  the  Bureau  of  Labor  Statis- 
tics. Although  the  legislation  also  per- 
mits in  some  cases  the  provision  of  ser- 
vices to  youth  from  families  above 
that  income  level,  the  legislation  and 
legislative  history  clearly  indicate  that 
YETP  funds  should  be  concentrated 
on  those  having  severest  difficulties  in 
obtaining  employment.  The  regula- 
tions, therefore,  limit  services  to  youth 
from  families  with  incomes  above  the 
lower  living  standard  income  level  to: 
Counseling;  placement  services,  occu- 
pational, educational,  and  training  in- 
formation; Job  referral  information 
through  coordinated  intaJte;  and  pro- 
grams to  overcome  employment-relat- 
ed sexstereotyping.  In  order  to  further 
target  these  programs  to  those  having 
greatest  need,  the  regulations  also  re- 
quire that  eligible  applicants  give  pref- 
erence to  economically  disadvantaged 
youth  and  that  they  describe  in  their 
proposed  plans,  the  procedures  they 
will  use  to  assure  that  this  preference 
is  given. 

Section  345(a)  of  CETA  also  allows 
that  10  percent  of  the  funds  available 
for  this  program  may  be  used  for  pro- 
grams which  include  youth  of  all  eco- 
nomic backgrounds  in  order  to  ade- 
quately test  whether  the  disadvan- 
taged benefit  from  participation  in 
nontargeted  programs.  Programs 
mixing  youths  in  different  economic 
backgrotinds  must  be  an  identifiable 
program  component  which  follows  a 
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structured  experimental  design  in 
which  comparison  groups  and  follow- 
up  are  ased  to  determine  the  benefits 
to  the  disadvantaged.  A  report  on  the 
results  must  be  submitted  at  the  end 
of  the  fiscal  year. 

AGREEMENTS  WITH  LOCAL  EDUCATIONAL 
AGENCIES  (lea's) 

Section  343(d)  of  CETA  requires 
that  not  less  that  22  percent  of  the 
funds  allocated  to  each  eligible  appli- 
cant must  be  used  for  programs  for  in- 
school  youth  carried  out  pursuant  to 
agreements  between  eligible  appli- 
cants and  local  educational  agencies. 

Since  it  is  the  purpose  of  LEA  agree- 
ments to  link  eligible  applicants  and 
local  educational  agencies,  only  those 
two  public  entitles  may  be  signatories 
to  the  agreement.  The  particular  form 
of  the  agreement  itself  has,  however, 
been  left  flexible.  The  agreement  may 
be  financial  or  nonfinancial,  and  local 
educational  agencies  are  encouraged 
to  use  other  service  deliverers  in  the 
area  that  can  effectively  provide  the 
types  of  activities  needed  to  serve  the 
YETP  in-school  target  population. 

The  regulations  further  provide  for 
In-school  career  employment  experi- 
ence which  combines  ancillary  transi- 
tion services  with  any  in-school  work 
experience  or  on-the-job  training  sup- 
ported under  YETP. 

This  document  has  been  prepared 
under  the  direction  and  control  of 
Robert  Taggart," Administrator,  Office 
of  Youth  Programs. 

Summary  of  Changes 

Many  of  the  changes  made  were  in 
response  to  comments  requesting  clari- 
fication of  specific  definitions.  In 
§  97.602,  Definitions,  the  following  ad- 
ditions and  changes  are  made: 

The  definition  of  "Eligible  Appli- 
cant" taken  from  the  Act  (sec.  332(1)) 
has  been  added. 

The  definition  of  "Neighborhood 
and  Community  Based  Organizations" 
has  been  corrected  to  indicate  that 
public  agencies  are  not  neighborhood 
organizations  for  purposes  of  this  sub- 
part. 

The  definition  of  "Program  funding 
estimate"  has  been  changed  to  clarify 
that  each  estimate  is  determined  by 
apportioning  the  State  allocation 
among  prime  sponsors  qualified  under 
Section  102  of  CETA. 

In  §§  97.621  (b),  and  97.712,  Modifica- 
tions, the  requirement  to  modify  the 
youth  plan  when  changes  in  Job  classi- 
fications or  wage  rates  occur  has  been 
deleted.  In  order  to  alert  ALO's  of  any 
proposed  changes  in  Job  classifications 
or  wages  rates,  §§  97.621  and  97.712  re- 
quired both  a  modification  to  the 
annual  plan  and  notification  to  ALO's 
prior  to  the  modification.  The  proce- 
dure as  written  did  not  assure  that 
ALO's  receive  notification  prior  to 
actual  implementlon  of  changes.  To 
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assure  this  prior  notification,  the  pro- 
cedures have  been  changed.  The  prime 
sponsor  Is  now  required  to  notify  the 
ALO's  and  the  RA  in  writing  fifteen 
days  prior  to  implementing  such 
changes.  Also,  any  disputes  arising 
from  these  changes  must  be  resolved 
in  writing  before  implementation. 

Section  97.622(c),  Administrative 
provisions,  the  final  regulations  re- 
quired eligible  applicants  to  share  sup- 
portive costs  with  program  agent(s)  so 
that  the  program  agent  would  receive 
an  amount  proportionate  to  its  share 
of  program  funds.  This  requirement 
was  modified  to  remedy  the  unfore- 
seen result  of  depriving  a  prime  spon- 
sor of  all  administrative  funds  when- 
ever all  program  funds  were  distribut- 
ed to  a  program  agent. 

In  997.623,  Eligibility  for  participa- 
tion, a  new  paragraph  (e)  has  been 
added  to  prohibit  the  enrollment  of 
youth  in  full-time  employment  oppor- 
tunities if  the  prime  sponsor  deter- 
mines that  the  youth  dropped  out  of 
high  school  in  order  to  participate. 
This  provision  is  stated  in  the  Act. 
Section  353(f)  and  was  inadvertently 
omitted  from  the  final  regulations. 

In  §97.629,  Materials,  equipment 
and  supplies,  a  paragraph  (a)  has  been 
added  to  clarify  that  the  acquisition. 
leBse  or  rental  of  materials,  supplies 
and  equipment  is  allowable  subject  to 
the  limitations  of  S  97.631. 

In  997.631,  Limitation  on  use  of 
fimds,  paragraph  (a)  has  been  clarified 
to  show  that  prime  sponsors  may 
incur  administrative  costs  not  listed  as 
supportive  costs  under  29  CFR  98.12 
(f)  (6)  (ii).  such  as  those  costs  incurred 
for  the  prime  sponsor's  planning  coun- 
cil, monitoring,  publishing  of  the 
annual  plan  smd  technical  assistance 
to  contractors  and  subgrantees. 

In  597.702,  Definitions,  the  follow- 
ing changes  and  additions  are  made: 

The  definition  of  "Career  Employ- 
ment Experience"  has  been  clarified 
by  deleting  adequate  supervision  and 
sldlls  training  as  ancillary  services. 

The  definition  of  "Commimity 
Based  Organization"  has  been  clari- 
fied to  show  a  CBO  is  a  private  non- 
profit organization.  The  definition  of 
"In-School  Youth"  has  been  clarified 
to  reflect  Section  343(d)  (2)  of  the  Act, 
which  indicates  that  the  Congress  in- 
tended that  in-school  youth  be  en- 
rolled or  agree  to  enroll  in  a  full-time 
school  program  in  order  to  participate 
in  a  YETP  program. 

The  definition  of  "Eligible  Appli- 
cant" taken  from  the  Act  (Section  344) 
has  been  added. 

In  §97.712,  Modifications,  See 
§  97.621(b). 

In  §97.714.  EligibUity  for  participa- 
tion, paragraph  (e)  has  been  changed 
to  cite  specific  groups  listed  in  the  Act 
(sec.  354(a))  that  are  to  receive  prefer- 
ence for  participation. 

In  §97.714.  EligibUity  for  participa- 
tion. §  97.716(c)  has  been  moved  to 
paragraph  (f )  of  this  section. 


In  §97.715,  EligibUity  for  participa- 
tion, (extraordinary),  paragraph  (c)  (2) 
has  been  deleted  as  unnecessary. 

In  §97.716,  the  requirements  of 
paragraph  (b)  have  been  moved  to 
§  97.718,  paragraph  (a). 

In  §97.717,  In-school  programs; 
paragraph  (aKlKUKI)  has  been  cor- 
rected to  read  "Institutional  skills 
training"  and  to  delete  "on  the  Job 
training."  Paragraph  (a)(2)  was  cor- 
rected to  make  the  definition  of  (»reer 
employment  experience  more  precise 
by  deleting  adequate  supervision  and 
skills  training  as  minimum  ancUlary 
services. 

A  new  paragraph  (bKSKiv)  has  been 
added  as  an  assurance  to  clarify  that 
all  LEA  agreements  will  be  reviewed 
by  the  youth  council. 

Paragraph  (bK5)  was  clarified  so 
that  where  there  Is  a  non-financial 
LEA-prim©  sponsor  agreement,  prime 
sponsors  are  also  encouraged  to  enter 
into  sub-agreements  with  various  orga- 
nizations or  agencies  to  carry  out  the 
LEA  agreement(s).  A  new  §  97.721  Aca- 
demic Credit  taken  from  section  355  of 
the  Act  has  been  added.  This  section 
has  been  inadvertently  omitted  from 
the  final  regulations.  Section  97.721. 
Governor's  Youth  Programs  is  being 
changed  to  §  97.722. 

In  §97.722  Governor's  Youth  Pro- 
grams, paragraph  (a)  has  been 
changed  to  more  closely  paraUel  the 
language  of  the  Act.  Section  343(c). 

A  new  paragraph  (c)  has  been  added 
to  clarify  that  the  eligibility  require- 
ments of  Section  345  of  the  Act  apply 
to  the  Governor's  Youth  Plan. 

A  new  paragraph  (c)  has  been  added 
to  clarify  that  the  20  percent  limita- 
tion on  the  use  of  funds  for  adminis- 
tration found  in  §  98.12(f)(6)  does  not 
apply  to  the  Governor's  Youth  Plan. 

Paragraph  (d)(1).  formerly  para- 
graph (c),  has  been  corrected  to  refer- 
ence §  95.13(d)(4)  rather  than 
§  97.705(b).  Additional  typographical 
corrections  have  been  made. 

Accordingly,  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

§94.3    [Amended] 

1.  In  §94.3,  Consolidated  table  of 
contents  for  Parts  94-99:  the  tables  of 
contents  for  Part  97.  Subparts  G  and 
H.  are  revised  to  read  as  foUows: 


Swbport  O — Youth  Comniwnlty  Con—rvaHow 
and  Improvement  Profoct* 

GCNXRAI, 

Sec. 

97.601  Scope  and  purpose. 

97.602  Definitions. 

97.603  Eligible  applicants 

97.604  Allocation  of  funds;  program  fund- 
ing estimates. 

97.605  Award  of  funds. 

97.606  Reallocation  of  funds. 

97.607  Redistribution  of  funds. 


Oramt  PLAinnMG,  Application,  ahd 
MoomcATiOM  Pbocedures 

Sec. 

97.608  Eligible  applicant  planning  process. 

97.909  Pre-application  for  Federal  assis- 
tance (Standard  Form  424). 

97.610  Project  planning  process. 

97.611  Project  application  content. 

97.612  Project  application  submission. 

97.613  Project  approval. 

97.614  Project  prioritization. 

97.619    Submission  of  the  proposed  plan. 

97.616  Application  of  Federal  assistance. 

97.617  Narrative  description. 

97.618  Budget  information  summary  and 
program  planning  summary. 

97.619  Special  assurances  and  certifica- 
tions. 

97.620  Plan  review  and  approval. 

97.621  Modifications. 

Adm  iirisTRATivx  Provisions 

97.622  Administrative  provisions. 

Program  Operations 

97.623  EligibUity  for  particlpaUon. 

97.624  Acceptable  project  activities. 

97.625  Participant  benefits. 

97.626  Academic  credit. 

97.627  Substitution  for  Title  I  programs. 

97.628  Supervisory  personneL 

97.629  Materials,  equipment,  and  supplies. 

97.630  Earnings  disregard. 

97.631  Limitation  on  use  of  funds. 

Subpart  H — Youtfi  Employmont  and  Trobiinf 
Programs 

OotZRAL 

97.701  Scope  and  purpose. 

97.702  DefiniUons. 
97.70a    Allocation  of  funds. 

97.704  ReaUocatlon  procedures. 

Grant  Planning,  Applicatior.  and 
MODiriCATIOMB  Pbocsdurcs 

97.705  Eligible  appUcant  planning  process. 

97.706  Content  and  description  of  the 
grant  appUcation. 

97.707  Approval  request  letter. 

97.708  AppUcation  for  Federal  assistance 
(Standard  Form  424). 

97.709  Narrative  description;  program  and 
planning  forms;  additional  documenta- 
tion. 

97.710  Special  assurances  and  certifica- 
tions. 

97.711  Youth  plan,  review,  and  approval. 

97.712  Modifying  the  grant. 

AmONUTRATITI  P*OVISIONS 

97.713  Administrative  provisions. 

Program  Opkrations 

97.714  EligibUity  for  participation. 

97.715  EligibUity  for  participation  (ex- 
traordinary). 

97.716  AUowable  activities  and  services. 

97.717  In-school  programs. 

97.718  Participant  benefits. 

97.719  Maintenance  of  effort. 

97.720  Substitution  for  Title  I  programs. 

97.721  Academic  credit. 

OOVKRNORS  TOUTB  PROCRAMS 

97.721    Governors  youth  programs. 

2.  Part  97  is  amended  by  revising  the 
following  two  subparts. 
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Subpart  G — Youth  Community  Consorvatlon 
and  Imprevomont  Pro|sct« 

GnnaiAi. 


Sec. 

97.601  Scope  and  purpose. 

97.602  Definittons. 

97.603  Eligible  applicants. 

97.604  AUocation  of  funds;  program  fund- 
ing estimates. 

97.605  Award  Of  funds. 

97.606  Reallocation  of  funds. 

97.607  Redistribution  of  funds. 

Grant  Planning,  Application  anb 
MoDincATioN  Procedures 

97.608  Eligible  applicant  planning  process. 

97.609  Pre-appllcatlon    for    Federal    assis- 
tance (Standard  Form  424). 

97.610  Project  planning  process. 

97.611  Project  application  content. 

97.612  Project  application  submission. 

97.613  Project  approval. 

97.614  Project  prioritization. 

97.615  Submission  of  the  proposed  plan. 

97.616  Application  for  Federal  assistance. 

97.617  Narrative  description. 

97.618  Budget  information  summary  and 
program  planning  summary. 

97.619  Special    assurances    and    certifica- 
tions. 

97.620  Plan  review  and  approval. 

97.621  Modifications.  ^ 

Administrative  Provisions 

97.622  Administrative  provisions. 

Program  Operations 

97.623  Eligibility  for  participation. 

97.624  Acceptable  project  activities. 
97  625    Participant  benefits. 

97.626  Academic  credit. 

97.627  SubstltDtion  for  Title  I  programs. 

97.628  Supervisory  personneL 

97.629  Materials,  equipment,  and  supplies. 

97.630  Earnings  disregard. 
9T.631  Limitation  on  use  of  funds. 

Aothority:  6cc.  702(a),  Comprehensive 
Bnployment  and  Training  Act  of  1973,  as 
amended,  unless  otherwise  noted. 

Subpart  H — Yoyth  Employmont  and  Training 
Programs 


Sec. 

97.701 

97.702 

97.703 

97.704 


General 


Scope  aoid  purpose.    ~ 
Definitions. 
Allocation  of  fimds. 
Reallocation  procedure. 


Grant  Planning,  Application,  and 
Modification  Proceodres 

97.705  Eligible  applicant  planning  process. 

97.706  Content  and  description  of  the 
grant  application. 

97.707  Approval  request  letter. 

97.708  Application  for  Federal  assistance 
(Standard  Form  424). 

97.709  Narrative  description;  program  and 
planning  forms;  additibnal  documenta- 
tion. 

97.710  Special  assurances  and  certifica- 
tions. 

97.711  Youth  plan,  review,  and  approval. 

97.712  Modifying  the  grant. 

Administrative  Provisions 

97.713  Administrative  provisions. 
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Program  Operations 

Sec. 

97.714  EligibUity  for  participation. 

97.715  EligibUity     for    participation     (ex- 
traordinary). 

97.716  Allowable  activities  and  services. 

97.717  In-school  programs. 

97.718  Participant  benefits. 

97.719  Maintenance  of  effort. 

97.720  Substitution  for  Title  I  programs. 

97.721  Academic  credit. 

Governors  Youth  Programs 

97.722  Governors  youth  programs. 

Authority:  Sec.  702(a),  Comprehensive 
Employment  and  Training  Act  of  1973,  as 
amended,  unless  otherwise  noted. 

Subpart   G — Youth    Community    Con- 
••rvation    and    Improvement    Pro- 

i*cts 

General 
§  97.601     Scope  and  purpo.se. 

(a)  This  subpart  contains  tlie  De- 
partment of  Labor's  regulations  gov- 
erning the  establishment  and  oper- 
ation of  Youth  Community  Conserva- 
tion and  Improvement  Projects 
(YCCIP)  under  title  III,  Part  C,  Sub- 
part 2,  of  the  Act.  Tlie  regulations  at 
Part  98  of  this  title  also  apply  to  the 
YCCIP  program,  except  to  the  extent 
noted  in  this  subpart.  Tlie  provisions 
at  §997.603  through  97.631  apply  to 
the  grants  to  eligible  applicants  which 
are  title  I  prime  sponsors. 

(b)  To  the  extent  the  regulations  set 
forth  in  this  subpart  conflict  with 
other  regulations  }.romulgated  under 
the  Act  in  29  CFR  Parts  94  through 
99,  the  requirements  contained  in  this 
subpart  shall  apply. 

(c)  This  program  seeks  to  provide 
youth  experiencing  severe  difficulties 
In  obtaining  employment  with  well  su- 
pervised work  in  projects  that  produce 
tangible  benefits  to  the  community.  In 
order  to  adequately  meet  community 
needs,  the  participation  of  neighbor- 
hood and  community  based  organiiia- 
tions  in  the  program  is  stressed.  This 
program  places  predominant  emphasis 
on  the  development  and  provision  of 
jobs.  Any  training  must  be  directly  re- 
lated to  the  development  of  specific 
skills  needed  for  the  job.  Participation 
should  result  wherever  possible  in  the 
attainment  of  academic  credit  for  com- 
petencies gained  from  employment. 
The  Department  expects  that  supervi- 
sors will  play  a  strong  role  in  introduc- 
ing and  reinforcing  desirable  work 
habits.  Program  operators  shall  target 
activities  primarily  on  economically 
disadvantaged  youth,  because  these  in- 
dividuals, particularly  minorities,  have 
the  highest  unemployment  rates, 
highest  dropout  rates  and  greatest  dif- 
ficulties in  obtaining  employment. 
Since  it  is  expected  that  most  partici- 
pants will  be  school  dropouts  or  have 
high  dropout  potential,  projects 
should  be  structured  so  that  academic 
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credit  may  be  granted  for  work  experi- 
ence. Youth  are  to  be  encouraged  to 
remain  in  school  or  return  to  school  if 
they  are  out  of  school.  Any  programs 
developed  for  in-school  youth  must  be 
flexible  enough  to  accommodate  the 
scheduling  needs  of  such  youth. 

(d)  The  Department  of  Labor  will 
provide  allocations  of  funds  for  States 
rather  than  to  eligible  applicants,  but 
will  provide  eligible  applicants  with 
program  funding  estimates  to  be  used 
by  them  for  planning  purposes.  Eligi- 
ble applicants  are  expected  to  submit 
quality  project  applications  selected 
through  an  objective  process  at  the 
local  level.  The  Department  will 
review  these  project  applications,  and 
will  fund  only  those  projects  which 
fulfill  the  requirements  of  the  pro- 
gram. Under  certain  conditions,  an  eli- 
gible applicant  may  be  awarded  less 
than  its  program  fimding  estimate, 
with  the  remaining  funds  awarded  for 
acceptable  projects  to  eligible  appli- 
cants elsewhere  in  the  State. 

§  97.802     Definitions. 

Definitions  for  abbreviations  and 
major  terms  used  in  this  subpart  are 
contained  in  §  94.4  of  this  title.  The 
following  definitions  are  specific  to 
this  subpart: 

(a)  "Appropriate  labor  organization" 
shall  mean  a  labor  organization  that 
represents  employees  in  the  eligible 
applicant's  area  in  the  same  or  sut>- 
stantialiy  equivalent  jobs  as  those  pro- 
posed to  be  filled  or  already  filled  by 
YCCIP  participants. 

(b)  "Eligible  applicant"  shall  mean 
p.ny  prime  sponsor  qualified  under  sec- 
tion 102  of  CETA.  sponsors  of  Native 
American  programs  qualified  under 
section  302(c)(1)  of  CETA  and  spon- 
sors of  migrant  and  seasonal  farm- 
workers programs  qualified  under  sec- 
tion 303  of  CETA. 

(c)  "Low-income  housing"  shall 
mean  dwellings  of  individuals  whose 
incomes  are  at  or  below  125  percent  of 
the  poverty  level  which  are  privately 
owned  and  owner  occupied,  privately 
oviTied  by  a  nonprofit  organization,  or 
units  of  public  housing.'For  weatheri- 
zalion  or  winterization  projects  funded 
and  approved  by  the  Federal  Energy 
Administration  or  the  Community 
Services  Administration,  "low-income 
housing"  shall  include  privately  owned 
rental  housing. 

(d)  "Neighborhood  and  community 
based  organizations"  shall  mean  (1) 
neighborhood  groups  organized  at  the 
local  level  to  operate  employment  and 
training  programs,  and  which  have 
demonstrated  local  effectiveness.  Such 
organizations  can  be  private  nonprofit 
organizations  or  associations;  and  (2) 
community  based  organizations  as  de- 
fined in  §  97.702(c). 

(e)  "Program  ftmding  estimate" 
shall  mean  the  level  of  funds  an- 
nounced by  the  Department  for  each 
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eligible  applicant  which  is  a  prime 
aponor  qualified  under  section  102  of 
CETA  for  its  planning  purposes.  The 
estimate  Is  determined  by  apportion- 
ing the  State  allocation  among  such 
eligible  applicants  for  YCCIP.  using 
the  unemplojrment  data  available  for 
each  such  eligible  applicant  area  in 
proportion  to  the  unemployment  data 
for  the  State. 

(f)  "Project"  shall  mean  "Communi- 
ty Conservation  and  Improvement 
Project"  which  provides  constructive 
work  conducted  by  youths,  under  the 
guidance  of  skilled  supervisors,  which 
(1)  results  in  tangible  outputs  or  a  spe- 
cific product;  (2)  t)enefits  participants 
in  terms  of  work  habits,  skills,  and  at- 
tainment of  academic  credit  where  ap- 
plicable; and  (3)  will  be  completed 
within  a  definable  period  of  time  not 
to  exceed  12  months. 

(g)  "YCCIP"  shaU  mean  the  Youth 
Community  Conservation  and  Im- 
provements Projects. 

S  97.603    Elifible  applicanU. 

Any  eligible  applicant  may  apply  for 
funds  for  projects  in  its  area. 

S  97.604    Allocation     of     ftinds;     program 
funding  estimates. 

(a)  Allocations.  Allocations  shall  be 
provided  to  the  States  on  the  basis  of 
the  formula  and  distribution  require- 
ments in  Section  333  of  the  Act. 

(b)  Program  funding  estimates.  The 
Secretary  will  provide  eligible  appli- 
cants with  program  funding  estimates 
based  on  their  relative  share  of  the 
State's  unemployed. 

{97.605    Award  of  funds. 

(a)  The  RA  may  award  to  an  eligible 
applicant  an  amount  of  funds  equal  to 
the  program  funding  estimate  when 
sufficient  approvable  project  applica- 
tions are  submitted  by  the  eligible  ap- 
plicant. 

(b)  The  RA  may  award  to  an  eligible 
applicant  an  amount  of  funds  greater 
than  the  program  funding  estimate 
when  another  eligible  applicant  within 
the  same  State  has  not  submitted  to 
the  RA  a  Preapplication  for  Federal 
Assistance  or  sufficient  approvable 
project  applications  within  the  time 
required. 

S  97.606    Reallocation  of  funds. 

The  RA  may  reallocate  funds  from 
one  State  to  another  when  the  RA  de- 
termines that  an  eligible  applicant  will 
not  be  able  to  use  the  funds  within  a 
reasonable  period  of  time  and  that  no 
other  eligible  applicant  within  the 
same  State  will  be  able  to  effectively 
use  the  funds  within  a  reasonable 
period  of  time.  The  procedure  de- 
scribed in  5  98.11(d)  of  this  title  wUl 
apply  to  such  reallocations,  except 
that  the  reference  in  598.11(d)  to 
5  98.11(c)  does  not  apply. 


5  97.607    Redistribution  of  funds. 

The  RA  may  redistribute  funds  after 
a  grant  has  been  signed  from  one  eligi- 
ble applicant  to  another  within  the 
State  when: 

(a)  The  RA  determines  that  the  eli- 
gible applicant  will  not  be  able  to  use 
the  funds  within  a  reasonable  period 
of  time.  The  actions  described  in 
5  98.11(d)  of  this  title  will  apply, 
except  that  the  reference  to  5  98.11(c) 
does  not  apply;  or 

(b)  The  RA  determines  that  the  eli- 
gible applicant's  performance  Is  inad- 
equate or  that  it  has  failed  to  comply 
with  the  Act  or  the  regulations.  The 
procedures  set  forth  in  5  98.11(b)  of 
this  title  will  apply  to  such  cases. 

Grant  Planning  Application,  and 
MoDiriCATiON  Procedurxs 

5  97.608    Eligible   applicant   planning   pro- 
cess. 

Every  eligible  applicant  which  de- 
sires funds  shall  submit  a  preapplica- 
tion pursuant  to  5  97.609  and  a  plan 
pursuant  to  55  97.616  through  97.619. 
The  eligible  applicant  shall  utilize  the 
planning  process  and  planning  council 
as  described  in  5  95.13(b)  and  (c)  of 
this  title  and  the  youth  council  de- 
scribed in  597.705  in  developing  its 
plan. 

597.609  Preapplication  for  Federal  Assis- 
tance (Standard  Form  424). 

(a)  An  eligible  applicant  interested 
in  applying  for  funds  shall  submit  a 
Standard  Form  424  to  the  RA.  gover- 
nor, and  areawide  A-95  clearinghouse 
by  a  date  set  by  the  RA. 

(b)  The  RA  may  require  that  the  ad- 
ditional information  specified  below  be 
submitted  at  the  same  time  as  the 
Preapplication  for  Federal  Assistance. 
Where  the  option  to  require  additional 
information  is  exercised,  an  approval 
or  disapproval  decision  concerning  the 
adequacy  of  that  information  must  be 
provided  to  the  eligible  applicant  by 
five  (5)  work  days  after  the  submission 
date  of  the  Standard  Form  424.  Fur- 
ther, the  additional  information  sub- 
mitted by  the  eligible  applicant  will 
not  be  required  for  resubmission  in 
the  formal  proposed  plan.  The  infor- 
mation that  may  be  required  in  the 
preapplication  includes  a  description 
of  methods  to  be  used  to: 

( 1 )  Solicit  applications,  in  particular, 
from  neighborhood  and  community- 
based  organizations,  and  for  soliciting 
comments  on  the  project  applications 
from  the  planning  and  youth  councils 
(5  97.613(g)); 

(2)  Objectively  select  and  rank  pro- 
ject applications  (§  97.614);  and 

(3)  Insure  involvement  of  appropri- 
ate labor  organizations. 

597.610  Project  planning  process. 

(a)  In  developing  the  program  speci- 
fications, eligible  applicants  may  con- 


sider proposals  for  any  allowable  ac- 
tivities under  YCCIP  or  may  elect  to 
limit  the  types  of  activities  for  which 
project  applicants  will  compete.  In  the 
latter  case,  the  eligible  applicant  must 
secure  the  approval  of  the  planning 
and  youth  councils  in  the  selection  of 
these  activities.  The  eligible  applicant 
may  limit  the  types  and  number  of 
project  applications  by: 

(1)  Establishing  parameters  regard- 
ing the  size  and  duration  of  all  pro- 
jects; 

(2)  Identifying  priority  community 
needs,  e.g.,  environmental,  weatheriza- 
tion.  and  housing  rehabilitation  pro- 
jects which  projects  must  address; 

(3)  Identifying  specific  neighbor- 
hoods or  geographic  areas  in  which 
projects  may  be  conducted. 

(b)  A  program  agent  under  title  II 
may  elect  to  be  a  program  agent  under 
this  subpart.  Program  agents  under 
YCCIP  shall  approve  or  disapprove 
projects,  administer  the  program  in 
their  areas,  and  be  subject  to  the  limi- 
tation of  funds  provided  in  5  97.631. 

(c)  Each  eligible  applicant  shall  es- 
tablish procedures  for  its  own  use  and 
the  use  of  any  program  agent<s)  which 
will  assure  that  potential  project  ap- 
plicants (as  defined  in  5  94.4  (ppp)  of 
this  title),  particularly  neighborhood 
and  community-based  organizations 
are  notified  of  the  project  application 
process  and  the  cutoff  date  for  accep- 
tance of  project  applications. 

5  97.611     Project  application  content 

All  project  applications  must  contain 
the  following  information; 

(a)  Name  of  ageiK;y  or  organization 
applying  for  project  funds,  tyxte  at 
agency  (community-based  organiza- 
tion, local  educational  agency  as  de- 
fined in  5  97.702.  etc.)  and.  if  appUca- 
ble.  the  program  agent  to  which  it  was 
submitted; 

(b)  Description  of  project  (1)  The 
need  for  the  project  in  the  area  in 
which  it  will  be  conducted  and  how 
the  project  will  meet  the  need; 

(2)  The  types  of  jobs  youth  are  to 
perform; 

(3)  The  full-time  supervisor  to  youth 
ratio,  or  its  equivalent  and  the  reason 
for  selecting  the  ratio; 

(4)  The  qualifications  of  the  supervi- 
sors in  terms  of  necessary  skills  and 
experiences,  or  where  these  are  not 
yet  specifically  identified,  assurances 
that  supervisors  will  be  adequately 
trained  in  the  skills  needed  to  carry 
out  the  projects  and  in  instructing 
participating  youth  and  a  description 
of  the  method  for  selecting  supervi- 
sors; and 

(5)  The  beginning  and  ending  dates 
of  the  project; 

(c)  Participants.  (1)  Identification  of 
the  number  of  participants  to  be  en- 
rolled and  their  expected  duration  of 
employment,  not  to  exceed  1  year; 

(2)  List  of  target  groups  to  t>e  served; 
and 
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(3)  Description  of  the  expected  bene- 
fits to  participants.  e.g..  skills  to  be  ob- 
tained, other  positive  terminations  an- 
ticipated, academic  credits  to  be 
earned,  etc.; 

(d)  Job  titles,  descriptions  and 
wages.  (1)  The  principal  job  titles,  job 
descriptions,  and  hourly  wages  to  be 
paid  for  each.  If  job  restructuring  as 
defined  in  597.702(g)  is  to  occur,  a  de- 
scription of  the  methods  of  analysis  to 
t>e  used,  the  expected  results,  the 
methods  for  soliciting  consultation  of 
appropriate  labor  organizations,  and 
the  relevant  expertise  of  personnel 
who  perform  the  restructurinjg;  and 

(2)  The  participation  of  appropriate 
labor  organizations  and  other  affected 
organizations  with  regard  to  job  classi- 
fications and  wage  rates; 

(e)  AdministratiOTL  A  description  of 
the  project  applicant's  organization 
(including  tsrpe  of  organization,  pur- 
pose of  organization),  experience  in 
operating  employment  and  training 
programs  and/or  providing  public  ser- 
vices, and  a  description  of  the  account- 
ing and  financial  management  proce- 
dures and/or  arrangements;  and 

(f)  Budget  Totals  for  the  following 
line  items:  ' 

(1)  Direct  program  costs  as  defined 
in  5  98.12(f  )(6)(iii)  of  this  title; 

(2)  Costs  of  participant  wages  and 
fringe  benefits; 

(3)  Costs  of  wages  and  fringe  bene- 
fits of  work-site  supervisors; 

(4)  Costs  pf  Job-related  training; 

(5)  Costs  of  material,  supplies  and 
equipment  used  by  participants  on  the 
job;  and 

(6)  Cost  of  supportive  services  for 
pariicipanti. 

5  97.612    Pngect  application  submission. 

The  project  applicant  shall  submit 
applications  to  the  program  agent  for 
its  area,  or  to  the  eligible  applicant  if 
there  Is  no  program  agent  for  its  area. 

5  97.613    Project  approval. 

(a)  Criteria  shall  be  established  by 
the  eligible  applicant  to  be  used  con- 
sistently by  itself  and  any  program 
agents  for  evaluating  and  approving 
project  applications. 

(b)  Each  project,  in  order  to  be  ap- 
proved, must: 

(1)  Provide  tangible  output  and  mea- 
surable benefits  which  will  accrue  to 
the  community; 

(2)  Provide  benefits  to  participants 
in  terms  of  work  habits,  skills,  and  at- 
tainment oi  academic  credit  where  ap- 
plicable; 

(3)  Be  lablor  intensive; 

(4)  Assure  an  adequate  level  of  su- 
pervision, talcing  into  account  the  com- 
plexity of  the  jot)s  to  be  created;  and 

(5)  Describe  or  assure  adequate 
qualifications  for  supervisors  in  terms 
of  necessary  skills  and  experience. 

(c)  Project  applicants  must  assure 
that  the  project  will  resiilt  in  an  in- 
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crease  in  employment  opportunities 
over  those  which  would  otherwise  be 
available,  sind  that: 

(1)  It  win  not  result  In  the  displace- 
ittent  of  currently  employed  workers; 

(2)  It  will  not  substitute  jobs  assisted 
under  this  subpart  for  existing  feder- 
ally assisted  jobs; 

(3)  It  will  not  employ  any  youth 
when  any  other  person  is  on  layoff  by 
the  employer  from  the  same  or  any 
substantially  equivalent  job  in  the 
same  area: 

(4)  It  will  not  employ  any  person  to 
fill  a  Job  opening  created  by  laying  off 
or  terminating  the  employment  of  any 
regular  employee,  or  otherwise  reduc- 
ing the  regular  work  force.  In  anticipa- 
tion of  filling  vacancies  by  hiring 
youth  to  be  supported  under  YCCIP; 

(5)  It  will  not  infringe  upon  the  pro- 
motional opportunities  which  would 
otherwise  be  available  to  person^  cur- 
rently employed  In  public  service  not 
subsidized  under  the  Act; 

(6)  It  will  not  permit  a  Job  to  be 
filled  in  other  than  an  entry-level  posi- 
tion in  each  promotional  line  until  ap- 
plicable personnel  procedures  and  col- 
lective bargaining  agreements  have 
been  complied  with; 

(7)  Where  job  restructuring  will 
occur  or  where  new  job  classifications 
will  be  developed,  these  will  not  be 
done  in  order  to  negate  established 
personnel  procedures,  or  to  displace 
currently  employed  workers. 

(d)  The  project  approval  process 
shall  assure  that  project  applications 
from  neighborhood  and  community 
based  organizations  of  demonstrated 
local  effectiveness  in  providing  em- 
ployment and  training  services  to 
youth  will  be  considered  before  appli- 
catioas  from  other  project  applicants 
are  considered.  Where  it  can  be  docu- 
mented that  the  neighborhood  or  com- 
munity based  organization  does  not 
have  the  administrative  capability  to 
run  the  project,  or  its  project  applica- 
tion does  not  meet  the  criteria  estab- 
lished by  the  prime  sponsor,  then  pro- 
ject applications  from  other  than 
neighborhood  and  community-based 
organizations  may  be  considered:  Pro- 
vided, The  same  criteria  are  used. 

(e)  Program  agents  shall  review  the 
project  applications  submitted  to 
them,  approve  or  disapprove  them, 
and  submit  all  project  applications  to 
the  eligible  applicant,  indicating  their 
approval  or  disapproval. 

(f)  The  eligible  applicant  shall 
review  those  project  applications  re- 
ceived, including  those  submitted  by 
any  program  agent(s).  When  reviewing 
those  submitted  by  a  program  agent, 
the  eligible  applicant  shall  give  due 
consideration  to  project  applications 
approved  by  the  program  agent. 

(g)  After  review,  the  eligible  appli- 
cant shall  submit  all  project  applica- 
tions to  the  youth  and  plarmlng  coun- 
cils for  comment  and  recommenda- 
tions. 
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(h)  After  review  of  any  comments 
and /or  recommendations  of  the  plan- 
ning and  youth  councils,  the  eligible 
applicant  shall  approve  or  disapprove 
the  project  applications.  The  eligible 
applicant,  however,  shall  not  disap- 
prove a  project  application  recom- 
mended for  approval  by  the  planning 
council  unless  It  has  first  considered 
any  comments  and  recommendations 
made  by  the  plsuining  and  youth  coun- 
cils and  unless  It  has  provided  the 
councils  with  a  written  statement  of 
its  reasons  for  disapproval  (Section 
336(c)(2)). 

(i)  In  cases  of  disapproval,  the  eligi- 
ble applicant  shall  inform  the  project 
applicant  in  writing  of  its  disapproval. 
It  must  also  indicate  the  reasons  for 
the  disapproval. 

§  97.61 1     Project  prioritization.   • 

(a)  Each  eligible  applicant  shall 
rank,  in  terms  of  their  relative  prior- 
ity, approved  project  applications. 

(1)  It  shall  first  rank  those  projects 
having  highest  priority  whose  total 
proposed  cost  does  not  exceed  the 
amount  available  for  projects  (see 
§97.631). 

(2)  It  shall  then  rank  those  approved 
project  applications  whose  additional 
total  cost  (including  no  more  than  5 
percent  for  administrative  costs)  does 
not  exceed  25  percent  of  the  program 
funding  estimate. 

(b)  Eligible  applicants  shall  docu- 
ment the  rationale  used  for  ranldng 
the  approved  project  applications. 

§97.613    Submission  of  the  proposed  plan. 

(a)  Each  eligible  applicant  must 
submit  a  proposed  plan  to  the  RA  by  a 
date  established  by  the  RA.  The  pro- 
pased  plan  shall  consist  of  prioritized 
project  applications  as  well  as  the 
items  described  in  §§97.616  through 
97.619.  The  eligible  applicant  shall 
also  submit  any  project  applications 
approved  by  any  program  agents,  but 
disapproved  by  the  eligible  applicant, 
together  with  a  description  of  the  due 
consideration  which  was  accorded  to 
them. 

(b)  A  proposed  plan  may  be  submit- 
ted for  a  planned  dollar  level  not  to 
exceed  125  percent  of  the  program 
funding  estimate. 

§97.616  Application  for  Federal  Assis- 
tance. 

(a)  Standard  Form  424,  Application 
for  Federal  Assistance,  shall  be  sub- 
mitted. 

(b)(1)  Where  there  is  an  appropriate 
labor  organization.  It  shall  be  given 
either  the  complete  proposed  plan  or  a 
summary  of  the  proposed  plan  which 
includes  a  list  of  all  Job  classifications 
and  wage  rates  and  afforded  15  calen- 
dar days  to  make  written  comments  to 
the  eligible  applicant  prior  to  the  sub- 
mission of  the  proposed  plan  to  the 
RA. 
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(2)  Except  for  the  requirement  con- 
tained in  paragraph  (bKl)  of  this  sec- 
tion, for  the  purpose  of  implementing 
the  program  for  fiscal  year  1978,  the 
comment  and  publication  procedures 
provided  in  9  95.15  of  this  title  shall  be 
followed  except  that  copies  of  the  pro- 
posed plan  or  summaries  of  the  plan 
may  be  submitted  to  Governors,  ap- 
propriate units  of  government,  appro- 
priate Native  American  CETA  spon- 
sors, and  appropriate  State  and  sub- 
State  clearinghouse<s)  at  the  same 
time  they  are  submitted  to  the  appro- 
priate labor  organizations  for  com- 
ment; and  in  any  case  should  not  be 
submitted  later  than  the  date  of  sub- 
mission to  the  RA. 

(3)  Project  applicants  and  other  In- 
terested parties  must  be  notified 
through  appropriate  media  that  they 
may  review  the  proposed  plan  at  a  pre- 
designated  location. 

§  97.617    Narrative  description. 

The  narrative  description  shall  con- 
tain the  eligible  applicant's  overall 
strategy  and  design  and  shall  describe 
the  procedures  to  be  used  to  imple- 
ment and  administer  the  program  in- 
cluding: 

(a)  Methods  used  to  solicit  project 
applications,  in  particular  tiiose  from 
neighborhood  and  community-based 
organizations; 

(b)  Methods  used  to  approve  and 
prioritize  project  applications; 

(c)  The  criteria  used  for  approving 
and  prioritizing  project  applications: 

(d)  The  participation  of  appropriate 
labor  organizations; 

(e)  Recruiting  methods  to  be  used  if 
different  from  those  described  in  the 
PSA.  This  description  should  include 
coordination  with  other  programs 
under  the  Act; 

(f)  The  target  groups  to  be  served 
and  procedures  used  to  assure  that 
economically  disadvantaged  youths  re- 
ceive preference; 

(g)  Plans  for  assessing  the  results  of 
the  projects  to  both  the  participants 
and  the  community;  and 

(h)  A  description  of  the  administra- 
tive structure  including  subgrant  and 
contract  administration,  which  will  he 
used  if  different  from  that  described 
in  the  PSA. 

§  97.618     Budget  information  summary  and 
program  planning  summary. 

A  budget  information  summary  and 
program  planning  summary  shall  be 
completed  by  the  eligible  applicant 
and  submitted  as  part  of  the  plan.  Eli- 
gible applicants  shall  use  the  classifi- 
cations of  costs  by  category  which  are 
provided  in  the  grant  package  instruc- 
tions. 

§  97.619    Special  assurances  and  certiFica- 
tions. 

(a)  The  proposed  plan  shall  contain 
the  following  special  assurances: 


(1)  Compliance  with  Prime  Sponsor 
Agreement  (PSA),  Including  the  assur- 
ances and  certifications  in  the  PSA; 
and 

(2)  Compliance  with  the  Youth  Em- 
ployment and  Demonstration  Projects 
Act  of  1977  and  the  regulations  of  29 
CFR  97.601-97.631. 

(3)  Compliance  with  the  Hazardous 
Occupations  Orders  issued  pursuant  to 
the  Fair  Labor  Standards  Act  and  set 
forth  at  29  CFR  570.50  et  seq.  with  re- 
spect to  the  employment  of  youths 
under  18  years  of  age. 

§  97.620    Plan  review  and  approval. 

(a)  The  RA  shall  first  review  the 
project  applications  to  determine  if 
they  meet  the  requirements  of  the 
Act,  the  regulations  of  this  subpart 
and  other  applicable  law. 

(b)(1)  Using  the  factors  and  assur- 
ances set  forth  in  §97.613  (b)  and  (c), 
the  RA  shall  consider  ranked  projects 
and  may  approve  projects  up  to  100 
percent  of  the  amount  of  the  eligible 
applicant's  program  funding  estimate 
which  is  available  for  projects. 

(2)  The  RA  shall  disapprove  any  pro- 
ject application  which  does  not  at  a 
minimum  meet  the  factors  and  assur- 
ances of  §97.613  (b)  and  (c)  and  other 
requirements  of  the  Act.  the  regula- 
tions and  other  applicable  law.  RA's 
will  review  individual  applications  for 
outstanding  disagreements  between 
appropriate  labor  organizations,  em- 
ployers and  eligible  applicants  with  re- 
spect to  jobs  that  have  been  restruc- 
tured. RA's  will  provide  in  writing  to 
the  eligible  applicant  an  explanation 
for  any  prioritized  project  applications 
that  are  rejected. 

(c)  If  there  are  not  sufficient  approv- 
able  prioritized  project  applications  in 
the  plan  to  equal  the  amount  of  the 
eligible  applicant's  program  funding 
estimate  which  is  available  for  pro- 
jects, the  RA  shall  allow  the  eligible 
applicant  30  days  in  which  to  modify 
the  prioritized  project  applications 
which  were  submitted  to  the  RA.  If 
the  eligible  applicant  fails  to  submit 
revised  project  applications  or  submits 
revised  project  applications  which  are 
not  approvable.  the  RA  shall  award 
the  unused  funds  to  another  eligible 
applicant  within  the  State.  In  States 
with  only  one  (1)  eligible  applicant  or 
in  States  where  no  other  eligible  appli- 
cant will  be  able  to  spend  the.se  funds 
within  a  reasonable  period  of  time,  the 
RA  shall  initiate  the  reallocation  pro- 
cedures set  forth  in  §  97.606. 

(d)  The  approval  of  the  proposed 
plan  will  be  in  accordance  with  §95.18 
of  this  title. 

(e)  The  RA  shall  determine  whether 
or  not  the  eligible  applicant  gave  due 
consideration  to  project  applications 
approved  by  any  program  agent,  but 
disapproved  by  the  eligible  applicant. 

§  97.621     Modifications. 

(a)  Any  modification  to  the  plan  will 
be  in  accordance  with  the  provisions 


of  §95.21  of  this  title,  except  that  in 
§9S.21(a)  the  term  "proJectCs)"  shall 
be  read  for  the  term  "program  activi- 
ties." and  references  to  public  service 
employment  shall  be  disregarded. 

(b)(1)  Appropriate  labor  organiza- 
tions and  the  RA  must  be  notified  in 
writing  of  all  wage  rate  and  job  classi- 
fication changes  under  the  youth  plan 
at  least  15  calendar  days  prior  to  Im- 
plementing such  changes.  (2)  If  the 
appropriate  labor  organization  dis- 
agrees with  the  proposed  changes  In 
Job  classification  or  wage  rates,  the 
dispute  must  be  resolved  in  writing 
prior  to  implementing  such  changes. 

Administrative  Provisions 

§  97.622    Administrative  provisions. 

(a)  Eligible  applicants  shall  comply 
with  the  administrative  provisions  of 
Part  98  of  this  title  in  operating  pro- 
grams pursuant  to  this  subpart,  except 
as  stated  In  §§  97.629  and  97.631. 

(b)  Eligible  applicants  or  program 
agents  shall  enter  into  financial  agree- 
ments with  project  applicants  except 
as  provided  in  paragraph  (d)  of  this 
section.  With  respect  to  such  agree- 
ments, program  agents  are  governed 
by  the  fund  restrictions  set  forth  in 
§97.631. 

(c)  Eligible  applicants  must  share  ad- 
ministrative costs  as  provided  under 
§  97.631(a)  of  this  subpart  with  the 
program  agent(s). 

(d)  The  eligible  applicant  or  pro- 
gram agent  may  enter  into  a  non-fi- 
nancial agreement  with  a  project  ap- 
plicant if  there  is  a  written  agreement 
between  the  project  applicant  and  the 
eligible  applicant  that  clearly  identi- 
fies the  administrative  and  program- 
matic benefits  of  such  a  non-financial 
agreement. 

Program  Operations 

§  97.623    Eligibility  for  participation. 

(a)  In  order  to  participate,  an  indi- 
vidual must  at  the  time  of  application 
and  enrollment: 

( 1 )  Be  18  through  19  years  of  age.  In- 
clusive; and 

(2)  Be  unemployed,  as  defined  in 
§94.4(ggg)  of  this  title. 

(3)  If  at  the  time  of  enrollment  into 
any  other  program  under  the  Act.  a  16 
through  19  year  old  youth  was  unem- 
ployed, that  Individual  may  be  trans- 
ferred into  this  program. 

(b)  Eligible  applicants  shall  give 
preference  to  the  economically  disad- 
vantaged, as  defined  in  §94.4  of  this 
title. 

(c)  Appropriate  efforts  shall  be  made 
to  serve  those  youths  who  have  severe 
difficulties  in  obtaining  employment, 
as  described  In  §  97.714(e). 

(d)  The  citizenship  and  veterans  pro- 
visions of  §  95.32(d)  and  (e)(1)  of  this 
title  shall  apply  to  YCCIP  programs. 

(e)  No  youth  may  enroll  In  full-time 
employment  opportunities  If  the  ellgi- 


FEOiRAL  REOISTfl,  VOL  43,  NO.  M— FRIDAY,  APRIL  7,  197R 


ble  applicant  determines  that  there  Is 
evldence(s)  he  dropped  out  of  high 
school  in  order  to  participate  (Section 
353(fK2)). 

§  97.624    Accq>table  project  •etiriUet. 

(a)  Each  project  shall  insure  that 
each  participant  does  constructive 
work  in  terms  of  individual  and  com- 
munity benefits  during  the  participa- 
tion In  the  program.  Such  employ- 
ment shall  be  in  projects  that  may  in- 
clude the  rehabilitation  or  improve- 
ment of  public  facilities  (including  ac- 
cessing them  for  the  handicapped  by 
removing  architectural  barriers); 
neighborhood  improvements;  weather- 
izatlon  and  basic  repairs  to  low  income 
housing  as  defined  in  §97.602;  energy 
conservation  including  solar  energy 
projects,  especially  those  utilizing  ma- 
terials and  supplies  available  without 
cost;  and  conservation,  maintenance, 
or  restoration  of  natural  resources  of 
non-Federal  publicly  held  lands. 

(b)  Training  provided  must  be  direct- 
ly related  to  a  participant's  Job. 

(c)  Where  in-school  youth  are 
served,  they  must  be  in  a  structured 
combination!  work  and  education  pro- 
gram. 

S  97.625    Participant  benefita. 

(a)  Participants  shall  be  paid  wages 
as  described  in  §  97.718(d). 

(b)  Each  participant  shall  be  pro- 
vided the  benefits  and  working  condi- 
tions as  provided  in  8  98.24  of  this  title. 

197.626    Acaiemic  cic«t 

Eligible  applicants  shall  make  appro- 
priate efforts  to  encourage  educational 
agencies  and  postsecondary  institu- 
tions to  award  academic  credit  for  the 
competencies  participants  gain  from 
their  employment. 

§  97.627  Substitution  for  Title  I  progranu. 
Programs  funded  under  YCCIP  shall 
be  supplementary  to.  and  shall  not  re- 
place programs  and  activities  for 
youth  available  under  Title  I  of  the 
Act  (See  §§  95.13(b)(3)  and 
95.14(bK3KU)  (O)  Of  this  tiUe). 

{  97.628    Suptrriaorj  personneL  . 

(a)  Each  project  must  have  an  ade- 
quate number  of  skilled  supervisors. 
There  must  be  at  least  the  equivalent 
of  1  full  time  supervisor  to  every  12 
youths,  unless  satisfactory  Justifica- 
tion for  another  ratio  is  provided  in 
the  eligible  applicant's  plan.  Supervi- 
sors must  have  the  skill  needed  to 
carry  out  the  project  and  must  be  able 
to  instruct  participants  in  those  skills. 

(b)  The  hiring  of  supervisory  person- 
nel for  projects  shall  not  impede  the 
promotional  rights  of  existing  employ- 
ees. 

§97.629  Materials,  equipment,  and  Mip- 
pliea. 
(a)  Funds  may  be  expended  subject 
to  the  limitation  of  §  97.631  for  the  ac- 
quisition, lease  or  rental  of  supplies, 
equipment,  and  materials.  With  re- 
spect to  the  use  of  funds,  the  provl- 
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sions  set  forth  in  §  98.12(c)  of  this  title 
do  not  apply. 

(b)  Eligible  applicants  are  encour- 
aged to  make  use  of  resources  from 
CSA  and  FEA  to  supplement  YCCIP 
funds.  Eligible  applicants  should  be 
aware  that  Federal  statutes  which  pro- 
vide funds  for  materials,  supplies,  etc.. 
often  have  Davis-Bacon  related  provi- 
sions which  may  affect  wage  rate 
levels  in  projects  Involving  construc- 
tion. 

§  97.630    Earnings  disregard. 

Earnings  received  by  any  youth 
under  this  subpart  shall  be  disregard- 
ed in  determining  the  eligibility  of  the 
youth's  family  for.  and  the  amount  of. 
any  benefits  based  on  need  under  any 
Federal  or  federally  assisted  programs. 

§  97.631     Limitation  on  use  of  funds. 

(a)  No  more  than  5  percent  of  the 
total  funds  may  be  used  by  the  eligible 
applicant  and  program  agent(s)  for  ad- 
ministrative costs  including  those  sup- 
portive costs  as  defined  in  §98.12 
(f)(6)(il)  of  this  title  and  those  costs 
incurred  in  the  establishment  and 
maintenance  of  the  prime  sponsor's 
Planning  Councils,  in  publishing  a 
Comprehensive  Manpower  Plan,  and 
in  monitoring  and  providing  technical 
assistance  to  contractors  and  subgran- 
tees.  The  remaining  funds  must  be 
made  available  for  projects. 

(b)  Of  the  project  funds: 

(1)  At  least  65  percent  of  the  funds 
must  be  used  for  participant  wages 
and  fringe  benefits,  unless  adequate 
Justification  is  provided  In  the  eligible 
applicant's  plan. 

(2)  No  more  than  10  percent  may  be 
used  by  project  applicants  for  adminis- 
trative costs  including  those  direct 
program  costs  defined  in 
§98.12(f)(6)(iil). 

(3)  Any  remaining  funds  may  be 
used  for  training  of  participants,  mate- 
rials, equipment,  supplies,  on-site  su- 
pervisors, and  supportive  services. 

Subpart  H — Youth  Employment  and 
Training  Programs 

General 

§  97.701     Scope  and  purpose. 

(a)  This  subpart  contains  the  regula- 
tions for  the  Youth  Employment  and 
Training  Programs  (YETP)  which  are 
authorized  by  "Htle  UI,  Part  C.  Sub- 
part 3  of  the  Act.  These  regulations 
also  implement,  with  respect  to  YETP, 
the  administrative  provisions  found  in 
sections  341  through  347  of  the  Act. 
The  regulations  at  Part  98  of  this  title 
also  apply  to  YETP  programs  except 
as  indicated  in  this  subpart.  The  regu- 
lations at  sections  703  through  721  of 
this  subpart  apply  only  to  eligible  ap- 
plicants which  are  Title  I  prime  spon- 
sors. To  the  extent  the  regulations  set 
forth   in   this   subpart   conflict   with 
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other  regulations  issued  under  the  Act 
in  29  CFR  Parts  94  through  99.  the 
regulations  contained  in  this  subpart 
shall  prevail  (section  357). 

(b)  It  Is  the  purpose  of  this  program 
to  enhance  the  job  prospects  and 
career  opportunities  of  young  persons 
to  enable  them  to  secure  unsubgidized 
employment  in  the  public  and  private 
sector  of  the  ecomony.  It  is  not  the 
purpose  of  this  program  to  provide 
make-work  activities  but  rather  to  pro- 
vide youth,  especially  economically 
disadvantaged  youth  with  opportuni- 
ties to  learn  and  earn,  which  will  lead 
to  meaningful  employment  opportuni- 
ties after  they  have  completed  the 
program.  In  addition,  this  program  ex- 
plores methods  of  dealing  with  the 
structural  unemployment  problems  of 
youth  and  the  immediate  difficulties 
of  youth  in  need  of  and  unable  to  find 
jobs  (sec.  341). 

(c)  In  order  to  achieve  the  highest 
quality  of  program  services,  coordina- 
tion with  existing  services  for  youth  is 
essential.  These  services  include:  Ac- 
tivities funded  under  the  other  parts 
of  CETA;  emplojTnent  and  education- 
al services  provided  by  local  education- 
al agencies,  and  post-secondary  insti- 
tutions; services  offered  by  State  Em- 
ployment Security  Agencies;  programs 
funded  through  other  sources  such  as 
community  based  organizations;  and 
employment  and  educational  activities 
of  business,  labor,  and  nonprofit  insti- 
tutions in  the  community. 

(d)  Information  gained  from  the  op- 
eration of  YETP  will  be  considered  by 
the  Department  in  developing  future 
legislative  and  program  designs. 

§  97.702    Definitions. 

Definitions  of  abbreviations  and 
major  terms  used  in  this  subpart  are 
contained  in  §  94.4  of  this  title.  Special 
definitions  applicable  to  terms  found 
in  this  subpart  are  as  follows: 

(a)  "Appropriate  labor  organization" 
shall  mean  a  labor  organization  that 
represents  employees  in  the  eligible 
applicant's  area  In  the  same  or  sub- 
stantially equivalent  jobs  as  those  pro- 
posed to  be  filled  or  already  filled  by 
YETP  participants. 

(b)  "Career  employment  experience" 
shall  mean  a  program  activity  for  in- 
school  youth  which  is  a  combination 
of  both  well  supervised  employment 
(work  experience  or  on-the-job  train- 
ing) supported  xmder  YETP  and  cer- 
tain transition  services  including,  at  a 
minimum,  career  information,  counsel- 
ing and  guidance. 

(c)  "Community  based  organization 
(CBO)"  shall  mean  a  private  nonprofit 
organization  which  is  representative  of 
a  community  or  of  particular  segments 
of  a  community  and  which  provides 
employment  and  training  services. 
CBO's  include  such  organizations  as 
Opportunities  Industrialization  Cen- 
ters, the  National  UrlMun  League,  SER- 
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Jobs  for  Progress.  Mainstream.  Com- 
munity Action  Agencies,  union-related 
organizations,  employer-related  non- 
profit organizations,  and  other  similar 
organizations. 

(d)  "Eligible  applicant"  shall  mean 
any  prime  sponsor  qualified  under  sec- 
tion 102  of  CETA.  sponsors  of  Native 
American  programs  qualified  under 
section  302(c)<l)  of  CETA  and  spon- 
sors of  migrants  and  seasonal  farm- 
workers programs  qualified  under  sec- 
tion 303  of  CETA- 

(e)  "In-school  program"  shaU  mean 
a  program  which  provides  either  or 
both  career  employment  experience 
and  transition  services  to  in-school 
youth. 

(f)  "In-school  youth"  shall  mean  a 
youth  who:  (1)  Is  currently  enrolled 
fuU-time  in  and  attending  a  secondary, 
trade.  t«chnical,  vocational  school  or 
commimity  college,  or  is  scheduled  to 
attend  full  time  the  next  regularly 
scheduled  quarter  or  semester  of  any 
of  these  schools;  or  (2)  has  not  com- 
pleted high  school  and  Is  scheduled  to 
attend  in  a  school  program  leading 
into  a  secondary  school  diploma  or  its 
equivalent  (sec.  343(d)); 

(g)(1)  "Job  restructuring"  shall 
mean  the  procedure  which  includes: 

(i)  Identifying  the  separate  tasks 
that  comprise  a  Job  or  group  of  Jobs; 

(11)  Developing  new  position  descrip- 
tions which  retain  some  of  the  tasks  of 
the  original  job;  and 

(iii)  Developing  a  career  ladder 
which  builds  upward  from  the  new  po- 
sitions containing  the  lesser  skilled 
tasks  to  regular  Jobs. 

(2)  A  restructured  Job  shall  be  clear- 
ly different  from  the  original  one  in 
terms  of  skills:  knowledges,  abilities, 
and  experience  needed  to  perform  the 
work  (sec.  342(a)(3)(L)). 

(h)  "Local  education  agency  (LEA)" 
shall  mean  a  public  board  of  education 
or  other  public  authority  legally  con- 
stituted within  a  State  for  either  ad- 
ministrative control  over,  direction  of. 
or  service  to  public  elementary  or  sec- 
ondary schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  a  combina- 
tion of  such  school  districts  or  coun- 
ties which  are  recognized  in  a  State  as 
an  administrative  agency  for  their 
public  elementary  or  secondary 
schools  (sec.  343(d)). 

(i)  "Of  this  title"  shall  mean  "of 
Title  29  of  the  Code  of  Federal  Regu- 
lations." 

(J)  "Transition  services"  shall  mean 
services  and  activities  which  are  de- 
signed to  assist  youth  to  make  the 
transition  from  school  to  unsubsidized 
jobs.  These  services  are  set  forth  in 
9  97.717(a)(1). 

(k)  "YETP"  shall  mean  the  Youth 
Employment  and  Training  Programs. 

9  97.703    Allocation  of  funds. 

(a)  General  The  Secretary  shall 
publish  formula  allocations  to  eligible 
applicants  in  the  Federal  Register. 


(b)  Formula  allocated  funds  (sec. 
343)  (1)  The  Secretary  shall  allocate 
75  percent  of  the  fimds  available  to 
YETP  to  eligible  applicants  which  are 
prime  sponsor  under  section  102  of 
CETA.  

(2)  Of  the  funds  available  to  YETP, 
the  Secretary  shall  allocate  an  amount 
equal  to  5  percent  of  the  funds  avail- 
able under  Title  III.  Part  C  of  the  Act. 
to  Governors  for  programs  as  specified 
in  5  97.722. 

(3)  The  Secretary  shall  allocate 
fimds  to  eligible  applicants  and  Gover- 
nors using  the  formula  set  out  in  sec- 
tion 343(b)  of  the  Act. 

(c)  Additional  allocations.  The  Sec- 
retary shall  allocate  funds  to  Indian. 
Native  American,  and  migrant  and  sea- 
sonal farmworker  eligible  applicants 
as  provided  in  section  343  of  the  Act. 

(d)  Secretary's  discretionary  funds. 
The  Secretary  shall  use  all  remaining 
funds  for  programs  designed  to  identi- 
fy and  test  approaches  for  dealing 
with  the  unemployment  problems  of 
youth  (sees.  343,  348). 

f  97.704    Reallocation  procedures. 

(a)  Reallocation  procedures  under 
YETP  wiU  apply  only  after  a  grant  is 
signed. 

(b)  The  RA  may  reallocate  funds 
awarded  to  an  eligible  applicant  if  he 
determines  that  the  eligible  applicant 
will  not  be  able  to  use  all  of  the  allo- 
cated amoimt  within  a  period  of  time 
when  the  RA  deems  appropriate  (sec. 
354(b)). 

(c)  The  procedures  described  in 
598.11(d)  of  this  title  shall  apply  to 
reallocations  except  that  the  reference 
in  99  98.11(d)  to  98.11(c)  does  not 
apply. 

(d)  The  RA  may  also  reallocate 
funds  based  on  nonperformance.  The 
procedures  set  forth  in  9  98.11(b)  of 
this  title  shall  apply  to  such  realloca- 
tions. 

(e)  If  all  proposed  LEA  agreements 
under  a  grant  are  not  signed  by  the 
eligible  applicant  and  the  LEA(s) 
within  60  days  after  the  initial  submis- 
sion of  the  YETP  plan  to  the  RA  for 
review  and  approval,  the  RA  shall  ini- 
tiate reallocation  procedures  for  that 
portion  of  the  22  percent  of  the  eligi- 
ble applicant's  funds  which  were  re- 
quired to  be  covered  under  LEA  agree- 
ment. The  procedures  set  forth  in 
9  98.11(d)  apply  to  such  reallocations. 

Grant  Planning,  Application,  and 
Modification  Procedures 

997.705    Eligible   applicant   planning  pro- 
cess. 

(a)  Youth  plan.  Every  eligible  appli- 
cant which  desires  funds  shall  submit 
a  youth  plan  containing  the  items 
listed  in  99  97.706  through  97.710.  In 
developing  its  youth  plan,  the  eligible 
applicant  shall: 

(1)  Take  into  accovmt  the  eligible  ap- 
plicant's Title  I  and  summer  program 
plans; 


(2)  Utilize  the  planning  process  and 
planning  council,  as  described  In 
(  95.13  (b)  and  (c)  of  this  UUe;  and  the 
youth  council  described  in  paragraph 
(b)  of  this  section; 

(3)  Afford  an  opportunity  to  commu- 
nity based  orguUzatlons  of  demon- 
strated local  effectiveness  in  providing 
emplo3rment  and  training  activities  for 
youth  to  participate  In  the  develop- 
ment of  the  youth  plan  as  required  by 
paragraph  (c)  of  this  section. 

(4)  Afford  an  opportunity  to  appro- 
priate labor  organizations  to  partici- 
pate in  the  development  of  the  youth 
plan  as  required  by  paragraph  (d)  of 
this  section. 

(b)  Youth  council  Each  eligible  ap- 
plicant shall  establish  a  youth  council, 
(sec.  346). 

(1)  In  consultation  with  the  plan- 
ning council,  the  eligible  applicant 
shall  make  appointments  to  a  youth 
councU  when  Include  Individuals  who 
are  representative  of  the  local  educa- 
tional agencies,  the  local  vocational 
advisory  councU.  post-secondary  edu- 
cation institutions,  business,  unions, 
the  State  employment  security 
agency,  local  government  and  non-gov- 
ernment agencies  which  are  Involved 
in  serving  youth,  the  local  community, 
and  the  eligible  applicant.  In  addition, 
youth  council  members  shall  include 
youths  who  are  participants  in,  or  eli- 
gible for  YETP. 

(2)  The  youth  council  may  be  either 
an  entirely  separate  council  or  a  sub- 
committee or  subcouncil  to  the  plan- 
ning council,  or  eligible  applicants 
may  use  existing  youth  councils  cre- 
ated with  respect  to  other  programs 
under  this  Act  If  these  councils  meet 
the  requirements  set  forth  in  this  sec- 
tion. In  all  cases,  the  youth  council 
must  report  to  the  planning  council. 

(3)  The  youth  council  shall  perform 
the  tasks  described  in  995.13(cK2)  of 
this  title,  and  provide  recommenda- 
tions to  the  planning  council. 

(4)  The  youth  council  shall  at  a 
minimum  make  recommendations  to 
the  planning  coimcil  with  respect  to 
the  planning  and  review  of  all  pro- 
gram activities  under  Title  III.  Part  C, 
of  the  Act,  and  shaU  review  the  pro- 
posed agreements  with  local  educa- 
tional agencies  under  YETP. 

(5)  No  member  of  the  youth  council 
shall  cast  a  vote  on  any  matter  under 
deliberation  by  the  youth  council 
which  has  direct  bearing  on  services  to 
be  provided  by  that  member  (or  any 
organization  with  which  that  member 
is  associated). 

(c)  Community-based  organizations 
(.CBO's).  (1)  Each  eligible  appUcant 
shall  involve  CBO's  in  the  planning 
process  as  follows: 

(1)  CBO's  of  demonstrated  local  ef- 
fectiveness in  the  delivery  of  employ- 
ment and  training  services  to  youth 
shall  actively  participate  in  the  plan- 
ning process. 
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(il)  Publie  notification  of  the  pro* 
posed  youtH  plan  will  be  provided  to 
CBO's  through  appropriate  media. 

(2)  Special  consideration  shall  be 
given  to  CBO's  of  local  demonstrated 
effectivenesa  in  the  delivery  of  em- 
ployment and  training  services  to 
youth.  Special  consideration  shall  con- 
sist of  the  following: 

(I)  Fifteen  (15)  days  prior  to  submis- 
sion of  the  proposed  youth  plan  to  the 
RA  either  the  complete  youth  plan  or 
a  summary  of  the  proposed  youth  plan 
will  be  submitted  to  such  CBO's.  If  a 
summary  is  submitted.  It  shall  Include 
at  a  minimum: 

(A)  Information  on  the  emphases  of 
the  program,  and 

(b)  Proposed  service  deliverers  and 
the  services  to  be  provided  by  each; 
and 

(II)  Any  comments  received  must  be 
considered  prior  to  the  submission  of 
the  youth  plan  to  the  RA  and  written 
responses  will  be  made  to  any  substan- 
tive comments  from  such  CBO's  re- 
garding selection  of  service  deliverers 
and  these  comments  and  responses 
will  be  included  when  the  youth  plan 
is  transmitted  to  the  RA; 

(3)  Each  eligible  applicant  shall 
maintain  documentation  relating  to 
selection  of  service  deliverers  for  a 
minimum  of  one  year. 

(4)  An  eligible  applicant  may  direct- 
ly perform  classroom  training,  on-the- 
job  training  or  work  experience  as  de- 
scribed in  995.33(d)  (1).  (2),  or  (4)  of 
this  title,  only  if.  after  consultation 
with  CBO's.  the  eligible  applicant  de- 
termines that  direct  operation  of  the 
program  will  promote  the  purposes  of 
this  subpart  (sec.  342(b)).  The  eligible 
applicant  shall  document  the  adminis- 
trative and  programmatic  benefits  of 
such  direct  operation. 

(d)  Appropriate  labor  organUsations. 
Each  eligible  applicant  shall  afford  ap- 
propriate labor  organizations  an  op- 
portimity  to  participate  in  the  devel- 
opment of  its  youth  plan  by  giving 
them  an  opportunity  to  comment  on 
either  the  full  youth  plan  or  a  sum- 
mary of  the  youth  plan  which  Includes 
at  least  any  proposed  Job  classifica- 
tions and  wage  rates.  The  plan  or  sum- 
mary shall  be  set  to  the  appropriaite 
labor  organizations  at  least  15  days 
prior  to  the  submission  of  the  youth 
plan  to  the  RA.  and  any  comments  re- 
ceived must  be  considered  prior  to  the 
submission  Of  the  youth  plan  to  the 
RA. 

997.706    Content    and   d'escription   of  the 
grant  application. 

In  order  to  receive  funds,  each  eligi- 
ble applicant  shall  submit  a  youth 
plan  which,  when  approved,  together 
with  the  Prime  Sponsor  Agreement 
(PSA),  shall  become  the  grant.  Addi- 
tions to.  or  variations  from  the  PSA.  if 
any,  shall  be  included  in  the  youth 
plan.  The  youth  plan  shall  also  in- 
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dude    the    documents    described 
H  97.907  through  97.710. 


In 


i  97.707    Approval  request  letter. 

Each  eligible  applicant  shall  submit 
am  Approval  Request  Letter  to  the  RA, 
by  a  date  set  by  the  RA. 

{97.708  Application  for  Federal  Assis- 
tance (Standard  Form  424). 

The  Application  for  Federal  Assis- 
tance shall  Identify  the  amount  of 
funds  requested  and  provide  informa- 
tion on  the  number  of  people  expected 
to  be  served. 

997.709  Narrative  description;  program 
and  planning  forms;  additional  docu- 
mentation. 

(a)  The  narrative  shall  contain  de- 
scriptions of: 

(1)  Objectives  of  the  program; 

(2)  Local  priorities; 

(3)  Implementation  planning; 

(4)  Program  activities  and  services; 

(5)  Management  and  administration; 

(6)  Results  and  benefits  expected 
from  the  program; 

(7)  Program  planning  summary;  and 

(8)  Budget  information  summary. 

(b)  The  youth  plan  shall  also  include 
documentation  which  shows  that: 

(1)  The  planned  expenditures  for 
programs  activities  will  further  the 
purpose  of  the  program  by: 

(1)  Developing  long-term  and  coordi- 
nated solutions  to  the  employment 
problems  of  youth,  especially  the  eco- 
nomically disadvantaged; 

(11)  Enhancing  job  prospects  and 
career  opportunities  for  youth;  and 

(ill)  Enabling  participants  to  secure 
appropriate  imsubsidized  employment 
(sec.  341): 

(2)  The  identified  performance  goals 
in  the  youth  plan  are  reasonable  and 
can  be  achieved; 

(3)  A  youth  council  has  been  estab- 
lished and  that  the  youth  council  has 
participated  in  the  planning  and 
review  process  for  the  youth  plan; 

(4)  CBO's  of  demonstrated  local  ef- 
fectiveness in  the  delivery  of  employ- 
ment and  training  services  to  youth 
have  participated  in  the  planning  and 
have  been  given  special  consideration 
as  set  forth  in  9  97.705(c); 

(5)  Appropriate  labor  organizations 
have  participated  in  the  development 
of  the  youth  plan  as  required  by 
9  97.705(d). 

(6)  There  Is  a  description  of  the  pro- 
cedures to  be  used  to  notify  the  appro- 
priate labor  organizations  and  the  RA 
of  any  changes  to  job  classifications  or 
wage  rates; 

(7)  The  eligible  applicant  has  a  pro- 
posed in-school  program  to  be  operat- 
ed pursuant  to  5  97.717  of  this  title; 

(8)  With  respect  to  youth  plans  from 
Governors,  there  is  adequate  justifica- 
tion for  each  proposed  activity  as  de- 
fined In  9  97.722;  and 

(9)  The  eligible  applicant  has  coordi- 
nated with  local  SESA  offices  to  the 
maximum  extent  feasible. 
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997.710  Special  assurance*  and  certlUca- 
tions. 

(a)  The  youth  plan  shall  contain  the 
following  special  assurances: 

(1)  Compliance  with  the  Prime 
Sponsor  Agreement; 

(2)  Compliance  with  the  Youth  Em- 
ployment and  Demonstration  Projects 
Act  of  1977  (YEDPA),  other  applicable 
CETA  provisions,  and  the  regulations 
in  this  subpart;  and 

(3)  Compliance  with  the  Hazardous 
Occupations  Orders  issued  pursuant  to 
the  Fair  Labor  Standards  Act  and  set 
forth  at  29  CFR  570.50  et  seq.  with  re- 
spect to  the  employment  of  youths 
under  18  years  of  age  and  the  Child 
Labor  Standards  of  29  CFR  570.31  et 
seq.  with  respect  to  the  employment 
of  youths  aged  14  and  15. 

997.711  Youth  Plan,  review  and  approval. 

(a)  Comment  and  publication  proce- 
dures. The  procedures  of  9  97.15  of  this 
title  shall  apply  to  YETP,  except  that 
for  the  purpose  of  Implementing  the 
program  in  FY  1978,  copies  of  the 
YETP  youth  application  will  be  sub- 
mitted to  Governors,  and  a  stmmiary 
to  appropriate  units  of  government, 
appropriate  Native  American  CETA 
sponsors,  and  appropriate  State  or 
sub-State  clearlnghouse(s)  at  the  same 
time  it  is  submitted  to  the  appropriate 
labor  organizations  for  comment;  or  it 
may  be  submitted  simultaneously  with 
submission  to  the  RA. 

(b)  Standards  for  reviewing  the 
youth  plan.  The  provisions  of 
9  95.17(a),  (b)  (1),  (2),  (3),  (4),  (6),  (8), 
(9),  (10),  and  (11)  shall  be  foUowed  by 
the  RA  in  reviewing  the  youth  plan. 
The  RA  shall  also  determine  whether 
the  youth  plan  meets  the  require- 
ments of  this  subpart  and  that  its  doc- 
umentation is  adequate  and  sufficient. 

(c)  Awarding  the  grant  The  proce- 
dures specified  in  §9  95.18,  95»19,  and 
95.20  of  this  title  shall  apply  to  the 
awarding  of  grants  under  YETP. 

§97,712    Modifications. 

(a)  The  procedures  specified  In 
§95.21  of  this  title  shall  apply  to  the 
modifying  of  the  YETP  youth  plan. 

(b)(1)  Appropriate  labor  organiza- 
tions and  the  RA  must  be  notified  in 
writing  of  all  wage  rate  and  Job  classi- 
fication changes  under  the  youth  plan 
at  least  15  calendar  days  prior  to  im- 
plementing such  changes. 

(2)  If  the  appropriate  labor  organiza- 
tion disagrees  with  the  proposed 
changes  in  job  classifications  or  wage 
rates,  the  dispute  must  be  resolved  In 
writing  prior  to  implementing  such 
changes. 

Administrative  Provisions 

§  97.713    Administrative  provisions. 

The  administrative  provisions  of 
Part  98  (Grant  Administration)  of  this 
title  shall  be  applicable  to  the  oper- 
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ation  of  programs  under  thla  subpart, 
except  as  otherwise  indicated  in  this 
subpart. 

Program  Operations 

S  97.714    EUfibillty  for  pwrticipaUon. 

(a)  An  eligible  applicant  shall  assure 
that  every  individual  participating  in 
the  program  meets  the  following  crite- 
ria at  the  time  of  application  and  en- 
rollment, except  as  provided  in 
{97.715  (sec.  345): 

(1)  Unemployed  as  defined  in 
994.4(ggg)  or  imderemployed  as  de- 
fined in  994.4(fff)  of  this  title,  or  in- 
school  as  defined  in  S  97.702;  and 

(2)  16  through  21  years  of  age;  and 

(3)  A  member  of  a  family  with  a 
total  family  income  at  or  below  85  per- 
cent of  the  lower  living  standard 
income  level,  as  defined  in  9  94.4(nnn) 
of  this  tiUe. 

(b)  For  the  purpose  of  participating 
in  in-school  career  employment  experi- 
ence, the  youth  needs  such  participa- 
tion in  order  to  continue  his  or  her 
education  (sec.  346(c)). 

(c)  If,  at  the  time  of  enrollment  into 
any  other  program  under  the  Act,  an 
individuail  met  the  eligibility  require- 
ments of  paragraph  (a)  of  this  section, 
that  Individual  is  eligible  to  transfer 
from  that  other  program  into  TETP, 
and  into  TETP  career  employment  ex- 
perience if  the  individual  also  meets 
the  requirements  of  paragraph  (b)  of 
this  section. 

(d)  The  citizenship  and  veterans  pro- 
visions of  99  95.32(d)  and  (eKl)  of  this 
title  also  apply  to  YETP. 

(e)  Programs  fimded  under  this  sub- 
part shall  give  preference  to  economi- 
cally disadvantaged  youth.  Appropri- 
ate efforts  shall  be  made  to  give  ser- 
vice to  those  youth  who  have  severe 
handicaps  in  obtaining  employment, 
including  but  not  limited  to  those  who 
lack  credentials,  those  who  require 
substantial  basic  and  remedial  skill  de- 
velopment, those  who  are  women  and 
minorities,  those  who  are  veterans  of 
military  service,  those  who  are  offend- 
ers, those  who  are  handicapped,  those 
with  dependents,  or  those  who  have 
otherwise  demonstrated  special  need 
as  determined  by  the  Secretary  (sec. 
354(a)). 

(f )  No  youth  may  enroll  in  full-time 
employment  opportunities  if  the  eligi- 
ble applicant  determines  that  there  is 
evidence  (s)he  dropped  out  of  high 
school  in  order  to  participate  (sec. 
353(fK2)). 

997.715    EUfibiUty  for  parUcipiUion  (ex- 
traordinmry). 

(a)  Individuals  otherwise  eligible 
under  997.714,  who  are  in  school,  and 
who  are  14  or  15  yean  old  may  partlci- 
pate  in  programs  under  YETP  when 
the  youth  plan  specifies  a  youth  devel- 
opment strategy  which  provides  broad 
career  exposure  for  these  youths  (sec. 
345<a)(lXB)). 


(b)  Youths  need  not  meet  the 
income  criteria  described  in 
9  97.714(a)(3),  if  they  participate  in  a 
special  component,  as  described  in 
997.716(d)  (sec.  345(a)(2)). 

(c)  Youths,  who  do  not  meet  the 
income  criteria  defined  in 
997.714(a)(3),  and  who  are  not  in  a 
special  component  described  in 
9  97.716(d),  may  be  offered  services  but 
these  services  are  limited  to: 

(1)  Counseling,  including  occupation- 
al information: 

(2)  Occupational,  education,  and 
training  information; 

(3)  Placement  services; 

(4)  Job  referral  information  through 
coordinated  Intake  systems;  and/or 

(5)  Assistance  in  overcoming  employ- 
ment related  sex-stereotyping  in  Job 
development,  placement,  counseling, 
and  guidance. 

9  97.716    Allowable  aetlTitles  and  ■crrices. 

(a)  Programs  may  include  any  type 
of  employment  and  training  activity 
authorized  imder  Title  I  of  the  Act, 
except  public  service  employment. 

(b)  A  written  Job  description  shall  be 
developed  and  maintained  for  all  work 
experience  and  OJT  positions  funded 
under  this  subpart  to  provide  a  basis 
for  determining  its  comparability  to 
existing  Jobs  of  other  individuals  simi- 
larly employed. 

(c)  The  child  labor  standards  speci- 
fied in  29  CFR  570.31  et  seq.  or  appro- 
priate State  standards,  whichever  are 
stricter,  shall  apply  to  the  employ- 
ment of  14  or  15  year  olds  under 
YETP.  The  Hazardous  Occupations 
Orders  issued  pursuant  to  the  Fair 
Labor  Standards  Act  and  set  forth  at 
29  CFR  570.50  et  seq.  shall  apply  to 
the  emplojonent  of  16  and  17  year  olds 
under  YETP. 

(d)  An  eligible  applicant  may  design 
a  special  component  using  up  to  10 
percent  of  its  YETP  funds  to  serve  a 
mixture  of  youth  from  families  above 
and  below  the  Income  level  specified  in 
9  97.714(a)(3)  in  order  to  test  the  desir- 
ability of  serving  such  a  mix  of  youth. 
This  special  component  shall: 

(1)  Have  and  follow  a  structiu-ed  ex- 
perimental design; 

(2)  Establish  and  use  comparison 
groups; 

(3)  Provide  for  followup  on  partici- 
pants; and 

(4)  Provide  for  an  end  of  the  year 
report  on  the  experimental  outcomes. 

9  97.717    In-achool  prorranu. 

(a)  Activities  and  services.  The  in- 
school  programs  shall  be  designed  to 
provide  for  either  or  both  of  the  fol- 
lowing two  classifications  of  services 
(section  342): 

(1)  Tmnsition  services.  These  transi- 
tion services  shall  be  designed  to  pre- 
pare and  assist  youth  to  move  from 
school  to  unsubsidized  Jobs  in  the 
labor  market. 


(11)  These  services  may  include,  but 
are  not  limited  to: 

(A)  Outreach,  assessment,  and  orien- 
tation; 

(B)  Counseling,  including  occupa- 
tional Information  and  career  counsel- 
ing; 

(C)  Activities  promoting  education 
to  work  transition; 

(D)  Provision  of  labor  market  infor- 
mation; 

(E)  Services  to  youth  to  help  them 
obtain  and  retain  employment; 

(F)  Literacy  training  and  bilingual 
training; 

(G)  Attainment  of  certificates  of 
high  school  equivalencjr, 

(H)  Job  sampling,  including  voca- 
tional exploration  in  the  public  and 
private  sector, 

(1)  Institutional  skills  training; 
(J)  Transportation  assistance; 

(K)  Child  care  and  other  necessary 
supportive  services; 

(L)  Job  restructuring  to  make  Jobs 
more  responsive  to  the  objectives  of 
this  subpart,  including  assistance  to 
employers  in  developing  Job  ladders  of 
new  Job  opportimltles  for  youth,  in 
order  to  improve  work  relationships 
between  employers  and  youth; 

(M)  Provision  of  information  regard- 
ing employment  and  training  related 
opportunities; 

(N)  Job  development,  direct  place- 
ment, and  placement  assistance  to 
secure  unsubsidized  employment  op- 
portunities for  youth  to  the  maximum 
extent  feasible,  and  referral  to  em- 
ployabillty  development  programs; 

(O)  Assistance  in  overcoming  sex-ste- 
reotyping in  Job  development,  place- 
ment, and  counseling;  and 

(P)  Outreach  and  other  services  to 
increase  the  labor  force  participation 
rate  among  minorities  and  women. 

(2)  Career  employment  experience. 
This  activity  is  a  combination  of  both 
well  supervised  emplosrment  (woiic  ex- 
perience or  on-the-job  training)  and 
certain  transition  services  including,  at 
a  minimum,  career  information,  coun- 
seling, and  guidance.  Any  work  experi- 
ence or  on-the-job  training  must  in- 
clude these  minifwiim  ancillary  transi- 
tion services.  Where  work,  experience 
or  on-the-job  training  is  supported 
under  the  22  percent  or  more  of  funds 
serving  in-school  youth  imder  agree- 
ments with  local  educational  agencies, 
the  ancillary  transition  services  must 
also  include  placement  services. 

(b)  Agreements  toith  local  ediication- 
al  agencies.  (1)  Eligible  applicants 
shall  use  at  least  22  percent  of  their 
total  fimds  to  serve  in-school  youth  in 
programs  designed  to  enhance  their 
career  opportimltles  and  Job  prospects 
(sec.  343(dKl)  pursuant  to  written 
agreements  betwe«i  them  and  local 
educational  agencies  (LEA's).  The  pro- 
grams shall  be  operated  in  accordance 
with  the  provisions  of  section 
343(dK2)  and  section  346(c)  of  the  Act. 
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(2)  Agreements  may  be  between  the 
eligible  applicant  and  one  or  more 
local  educational  agencies  or  a  combi- 
nation of  L&A's  represented  by  one 
LEA,  (section  702(a)). 

(3)  Each  agreement  may  be  either  a 
financial  or  nonfinandal  agreement 
and,  whichever  is  determined  most  ap- 
propriate by  the  eligible  applicant  and 
the  LEA(s),  shall: 

(1)  Provide  a  description  of  the  ac- 
tivities and  services  to  be  provided  to 
eligible  participants; 

(ii)  Detail  the  responsibility  of  each 
party  to  the  agreement  for  providing 
the  activities  and  services  which  have 
been  selected; 

(ill)  Contain  provisions  to  assure 
that  services  and/or  fimds  received 
pursuant  to  the  agreement  will  not 
supplant  State  and  local  funds  ex- 
pended for  the  same  purpose; 

(iv)  Provide  an  assurance  that  the 
agreement  has  been  reviewed  by  the 
youth  councO. 

(4)  Additional  provisions  are  re- 
quired in  those  agreements  which  spe- 
cifically provide  for  career  employ- 
ment experience  opportunities.  These 
include: 

(I)  Assurances  that  participating 
youths  will  be  provided  constructive 
work  experience,  which  will  improve 
their  ability  to  make  career  decisions 
and  which  will  provide  them  with 
basic  work  sidlls  needed  for  regular 
employment; 

(II)  Assurances  that  Job  information, 
counseling,  guidance,  and  placement 
services  will  be  made  available  to  par- 
ticipating youth  and  that  fimds  pro- 
vided under  the  agreement  will  be 
available  to.  and  will  be  utilized  by. 
the  local  educational  agency  or  agen- 
cies to  the  extent  necessary  to  pay  the 
cost  of  school-based  counselors  to 
carry  out  the  provisions  of  this  in- 
school  program; 

(ill)  Assurances  that  Jobs  provided 
under  this  program  will  be  certified  by 
the  participating  educational  agency 
or  institution  as  relevant  to  the  educa- 
tional and  career  goals  of  the  partici- 
pating youths; 

(iv)  Asstutmces  that  the  eligible  ap- 
plicant will  advise  participating  youths 
of  the  availability  of  other  employ- 
ment and  training  resources  available 
in  the  local  commimity  to  assist  such 
youths  in  obtaining  employment; 

(V)  An  assurance  that  career  employ- 
ment experience  opportunities  pro- 
vided win  be  certified  by  a  school 
based  counselor  as  being  relevant  to 
the  career  and  educational  program 
for  the  youth(s)  being  provided  those 
opportunities. 

(5)  In  order  to  carry  out  the  pur- 
poses of  the  LEA  agreement.  LEA's 
and  prime  Q>onsors.  where  appropri- 
ate, are  encouraged  to  enter  into  suba- 
greements,  grants,  or  contracts  with 
post-secondary  schools,  with  State  ac- 
credited nonprofit  educational  Institu- 
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tions.  State  accredited  profit  institu- 
tions. SESA's  and  CJBO's  which  have 
demonstrated  effectiveness  locally  in 
aervhig  youth,  particularly  those  who 
are  economlcaUy  disadvantaged. 

(6)  Agreements  for  the  use  of  the  in- 
school  funds  under  this  section  must 
be  signed  by  the  eligible  applicant  and 
local  educational  agencies  by  no  later 
than  60  days  after  Initial  submission 
of  the  YETP  plan  to  the  regional 
office  for  review  and  approval.  If  an 
agreement  is  not  reached  within  60 
days,  the  RA  shall  initiate  the  reallo- 
cation process  as  required  by  997.704. 

9  97.718    Participant  benefits. 

(a)  Each  participant  shall  be  pro- 
vided the  benefits  and  working  condi- 
tions as  provided  in  9  98.24  of  this  title. 

(b)  Participants  in  training  activities 
shall  be  paid  allowances.  Participants 
in  employment  shall  be  paid  wages. 
Participants  in  activities  which  are  a 
combination  of  employment  and  train- 
ing shall  be  paid  in  accordance  with 
9  9S.33(dK7)  of  this  title. 

(c)  Allowances.  Participants  will  be 
paid  allowances  in  accordance  with  the 
criteria  and  process  in  9  95.34  of  this 
UUe. 

(d)  Wages.  Participants  receiving 
wages  shall  be  paid  no  less  than  the 
highest  of: 

(1)  The  wage  rate  set  forth  in  sec- 
tion 6(a)(1)  of  the  Fair  Labor  Stan- 
(tards  Act.  Fourteen  and  15  year  olds, 
however,  may  be  paid  the  rate  set 
forth  in  section  14(b)  of  the  Fair 
Labor  Standards  Act;  or 

(2)  The  applicable  State  or  local 
minimum  wage,  Including  exceptions 
for  the  wage  rates  of  14  and  15  year 
olds; 

(3)  For  a  Job  which  is  substantially 
the  same  as  existing  Jobs  of  the  same 
employer,  the  prevailing  wage  for  the 
employer's  existing,  substantially  simi- 
lar Jobs  except  that  the  employer  may 
pay  less  than  its  prevailing  wage,  but 
not  less  than  the  minimum  wage,  if: 

(I)  The  employer,  the  eligible  appli- 
cant and  the  appropriate  labor  organi- 
zation agree  in  writing  to  a  lesser 
wage;  or 

(II)  There  is  job  restructuring.  In 
order  to  accomplish  job  restructuring, 
the  eligible  applicant,  employer,  and 
appropriate  labor  organization,  shall 
enter  into  an  agreement  concerning 
the  restructuring.  If,  after  agreeing  to 
the  restructured  Job,  the  labor  organi- 
zation, employer,  or  eligible  applicant 
disagree  over  the  wages  to  be  paid  for 
the  restructiu-ed  job  and  an  agreement 
Is  not  reached,  the  eligible  applicant, 
employer,  and  appropriate  labor  orga- 
nization should  resolve  such  dispute  at 
the  local  level  within  30  days.  If,  after 
these  30  days,  an  agreement  has  not 
been  reached,  they  shall  either  agree 
to  negotiate  in  good  faith  with  the  RA 
to  resolve  the  disagreement  or  select 
other  Jobs.  If  negotiations  with  the 
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RA  do  not  result  in  resolution  within 
30  days,  the  RA  shall  set  the  wage 
rate;  or 

(ill)  The  employer  creates  new  Job 
classifications  or  occupations.  If  dis- 
putes arise  regarding  whether  the  Jobs 
are  new  to  the  employer,  the  eligible 
applicant,  appropriate  labor  organiza- 
tion, and  employer  should  attempt  to 
resolve  the  issue  within  30  days  after 
the  appropriate  labor  organization  is 
Informed  of  the  "new"  Jobs,  If  no 
agreement  can  be  reached  within  that 
time  frame,  they  shall  either  agree  to 
negotiate  in  good  faith  with  the  RA  to 
resolve  the  disagreement,  or  select 
other  jobs.  If  negotiations  with  the 
RA  do  not  result  in  a  resolution  within 
30  days,  the  RA  shall  make  a  determi- 
nation as  to  whether  or  not  the  Job  is 
new  to  the  employer;  or 

(4)  In  the  case  of  jobs  in  projects  to 
which  the  provisions  of  the  Davis- 
Bacon  Act,  or  any  Federal  law  contain- 
ing labor  standards  in  accordance  with 
the  Davis-Bacon  Act,  apply,  the  pre- 
vailing wage  determined  by  the  Secre- 
tary under  the  Davis-Bacon  Act  (see 
29  CFR  Parts  1,  3,  5,  and  7).  However, 
in  the  case  of  such  projects,  financed 
under  YETP  and  YCCIP,  under  $5,000 
the  employer,  eligible  applicant,  and 
appropriate  labor  organization  may 
agree  to  pay  youth  participants  not 
less  than  the  applicable  minimum 
wage  and  not  more  than  the  wage  rate 
of  the  entering  apprentice  in  the  most 
nearly  comparable  apprenticeable 
trade,  and  to  prescribe  an  appropriate 
ratio  of  Joiuneymen  to  such  partici- 
pating youth  to  work  on  the  project.  If 
they  cannot  agree  in  30  dajrs.  they 
may  request  a  decision  from  the  RA. 
or  develop  other  jobs. 

(d)  Allowances  and  wages  received 
by  any  youth  under  YETP  shall  be 
disregarded  in  determining  the  eligi- 
bility of  the  youth's  family  for,  and 
the  amovmt  of,  any  benefits  based  on 
need  under  any  Federal  or  federally- 
assisted  programs  (Section  356). 

(e)  Because  most  jol>s  will  be  short- 
term  and/or  part-time  work  assign- 
ments, and  are  designed  to  enhance 
the  employabillty  of  individuals  who 
are  new  entrants  who  have  never 
worked,  or  individuals  who  are  new  en- 
trants who  have  not  been  worldng  in 
the  competitive  labor  market,  most 
Jobs  win  be  at  entry  level.  Eligible  ap- 
plicants, therefore,  are  expected  to 
pay  the  minimum  wage  whenever  fea- 
sible. 

997.719    Maintenance      of      effort      (mc. 
353(b)). 

(a)  Youth  plans  shall  reflect  the 
purpose  of  this  program  to  provide  ad- 
ditional resources,  activities,  and  ser- 
vices over  and  above  the  current  level 
to  result  in  an  impact  on  the  employ- 
ment problems  of  youth. 

(b)  The  provisions  of  997.334  pre- 
scribing substitution  of  Federal  funds 
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for  activities  previoiisly  funded 
through  other  resources  apply  to  all 
activities  funded  under  this  program 
(sec.  3S3(b),  (c),  and  (d)). 

(c)  The  following  provisions  also 
apply  to  activities  funded  under  this 
program.' 

(I)  They  will  not  result  in  the  dis- 
placement of  currently  employed 
workers; 

(II)  They  will  not  substitute  Jobs  as- 
sisted under  this  part  for  existing  fed- 
erally assisted  Jobs; 

(ill)  They  will  not  employ  any  youth 
when  any  person  is  on  layoff  by  the 
employer  from  the  same  or  any  sub- 
stantially equivalent  Job  in  the  same 
area; 

(iv)  They  will  not  be  used  to  employ 
any  person  to  fill  a  Job  opening  cre- 
ated by  lasting  off  or  terminating  the 
employment  of  any  regular  employee, 
or  otherwise  reducing  the  regular 
work  force,  in  anticipation  of  filling 
vacancies  by  hiring  youth  to  be  sup- 
ported under  YETP; 

(V)  They  will  not  Infringe  upon  the 
promotional  opportunities  which 
would  otherwise  be  available  to  per- 
sons currently  employed  in  public  ser- 
vice not  subsidized  under  the  Act; 

(vi)  They  will  not  permit  a  Job  to  be 
filled  in  other  than  an  entry-level  posi- 
tion in  each  promotional  line  until  ap- 
plicable personnel  procedures  and  col- 
lective bargaining  agreements  have 
been  compiled  with: 

(vil)  Where  Job  restructuring  will 
occur  or  where  new  classifications  will 
be  developed,  they  will  not  be  done  in 
order  to  negate  established  personnel 
procedures  or  to  displace  currently 
employed  workers. 

§  97.720    Subatitntion  for  title  I  prognunt. 

Programs  funded  under  YETP  shall 
be  supplementary  to  but  not  replace 
programs  and  activities  for  youth 
available  under  title  I  of  the  Act 
(H95.13(bK3)  and  95.14(bK3KilKO)). 

$97,721    AoMlemte  credit 

Eligible  applicants  shall  make  appro- 
priate efforts  to  encourage  educational 
agencies  and  postsecondary  institu- 
tions to  award  academic  credit  for 
competencies  participants  gain  from 
their  participation  in  the  program. 

9  92.722    GoTcmora  youth  programt. 

(a)  Activities  and  services.  The  Gov- 
ernor shall  use  the  fxmds  allocated 
pursuant  to  S97.703(bK2)  to  provide 
statewide  youth  services  such  as  the 
following  (sec.  343(c)): 

(1)  To  give  special  emphasis  to  fund- 
ing expanded  and  experimental  pro- 
grams in  apprenticeship  trades,  or  de- 
velopment of  new  apprenticeship  ar- 
rangements, in  conjunction  with  busi- 
ness, labor  unions,  and  State  appren- 
ticeship coimcils; 

(2)  To  provide  funds  to  carry  out 
special  model  employment  and  train- 
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ing  programs  and  related  services  be- 
tween appropriate  State  agencies  and 
an  eligible  applicant  or  eligible  appli- 
cants, including  contractors  selected 
by  eligible  applicants,  with  particular 
emphasis  on  experimental  Job  training 
in  the  private  sector; 

(3)  To  provide  labor  market  and  oc- 
cupational information  to  eligible  ap- 
plicants and  local  educational  agencies 
without  reimbursement; 

(4)  To  foster  cooperative  efforts  be- 
tween State  and  local  institutions 
which  provide  occupational  and  career 
guidance  and  counseling,  as  well  as 
placement  services  for  in-school  and 
out-of -school  youth; 

(5)  To  fund  employment  and  train- 
ing programs  as  defined  in  {!  97.716  for 
eligible  youth  who  are  under  the  su- 
pervision of  the  State. 

(b)  EUgibility  for  participation.  Indi- 
viduals participating  in  programs 
using  funds  allocated  pursuant  to 
9  97.703(bK2)  must  meet  the  eligibility 
criteria  provided  in  9  97.714  (sec.  345). 

(c)  The  overall  20  percent  limitation 
of  funds  used  for  administration  as  set 
out  in  998.12(fX6)  shall  not  apply  to 
the  Governor's  youth  plan. 

(d)  Governor's  youth  plan.  The  Gov- 
ernor's youth  plans  shall  include  the 
following  information: 

(DA  Request  for  Approval  Letter; 

(2)  Application  for  Federal  Assis- 
tance (Standard  Form  424); 

(3)  The  narrative,  which  shall  in- 
clude the  following: 

(DA  discussion  of  any  support  to  be 
given  for  expanded  and  experimental 
programs  in  apprentlceable  trades; 

(11)  A  description  of  efforts  to  pro- 
vide emplojrment  and  training  oppor- 
timltles  for  youth  under  the  supervi- 
sion of  the  State; 

(ill)  A  description  of  the  efforts  the 
State  will  undertake  in  the  develop- 
ment, analysis  and  dissemination  of 
appropriate  labor  maricet  information 
as  it  relates  to  youth: 

(iv)  A  description  of  efforts  to  co- 
ordinate existing  State  services  or  in- 
stitutions and  those  of  the  eligible 
applicant(s): 

(V)  A  description  of  any  experimen- 
tal, model  or  demonstration  programs 
to  be  operated  by  the  State;  and,  any 
plans  to  assist  eligible  applicants  in 
the  development  or  operation  of  such 
programs; 

(vi)  A  description  of  expected  results 
and  benefits  to  be  derived  from  specif- 
ic program  activities  under  the  grant; 
and 

(4)  Youth  planning  svunmary  and 
youth  budget  Information  summanr: 

(1)  The  youth  planning  summary  re- 
quires a  quantitative  statement  of 
planned  enrollment  levels,  the  partici- 
pants to  be  served  by  each  program  ac- 
tivity, and  planned  outcomes  for  pro- 
gram participants.  It  shall  also  include 
an  Identification  of  the  target  groups 
within  the  youth  population  and  the 


number  of  Individuals  in  each  to  be 
served. 

(11)  The  youth  budget  information 
sxmunary  shall  Include  a  quantitative 
statement  of  yearly  planned  expendi- 
tures by  cost  category,  planned  quar- 
terly obligations,  and  planned  quarter- 
ly expenditures  by  program  activity. 

(5)  Special  assurance  and  certifica- 
tions. The  Governor's  youth  plan  shall 
assure: 

(1)  Compliance  with  the  Governor's 
Agreement: 

(11)  Compliance  with  the  Youth  Em- 
ployment and  Demonstration  Project 
Act  of  1977  (YEDPA),  Other  applicable 
CETA  provisions,  and  the  regulations 
in  this  subpart:  and 

(ill)  Compliance  with  the  provisions 
of  section  343(c)  of  the  Act. 

(iv)  Compliance  with  the  Hazardous 
Occupations  Orders  issued  pursuant  to 
29  CPR  670.50  et  seq.  with  respect  to 
the  employment  of  youths  under  18 
years  of  age  and  the  Child  Labor  Stan- 
dards of  29  CFR  570.31  et  seq.  with  re- 
spect to  the  employment  of  youths 
aged  14  to  15. 

(e)  Procedures  for  comment,  modifi- 
cation and  approval  of  Governor's 
youth  plan.  (1)  In  developing  the  Gov- 
ernor's youth  plan,  the  Governor  shall 
establish  a  youth  council  as  described 
in  9  97.705, 

(b)  Which  shall  report  to  the  State 
Manpower  Services  Coimcil  (8MSC) 
described  in  9  95.13(d)  of  this  title.  The 
responsibilities  of  these  councils  shall 
be  those  described  in  995.13(dK4)  of 
this  title. 

(2)  In  submitting  the  Governor's 
youth  plan,  the  procedures  specified 
in  9  95.52  (a)  and  (b)  of  ttiia  tiUe  shall 
be  followed  except  that: 

(I)  The  preappllcatian  procedures  in 
995.52(a)(2)  and  the  preapplleation 
provisions  in  9195.11  and  95.15(d), 
which  are  referenced  in  f  95.52  do  not 
apply,  and 

(II)  For  the  purpose  of  implementing 
the  program  for  Fiscal  Year  1978, 
copies  of  the  Governor's  youth  plan 
may  be  submitted  to  organizations  as 
required  In  995.52(aK2)  15  calendar 
da3^  preceding  submission  to  the  RA, 
during  which  period  any  comments  re- 
ceived shall  be  considered. 

(3)  Approval  procedures  to  be  fol- 
lowed for  the  Governor's  youth  plan 
are  as  specified  in  9  99>53  of  this  title, 
except  that  the  provision  of 
9  95.17(bK7),  referenced  in  9  95.53,  does 
not  apply. 

(4)  The  modification  procedures 
specified  in  9  95.54  of  this  tlUe  shaU  be 
used  to  modify  Governor's  grants 
under  YETP. 

Signed  at  Washington.  D.C..  this  4th 
day  of  April  1978. 

Erhkst  G.  Grkbn. 
Assistant  Secretary  for 
Employment  and  Training. 

CFR  Doc.  78-9315  FUed  4-6-78;  8:45  am] 
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ptoposED  Uniform  ouideunes  on 

EMPLOYEE  SELECTION  PROCEDURES 
Chang*  af  Hnw  of  Public  Hoaring  and  Moating 

AGENCIES:  Civil  Service  Commission. 
Equal  Employment  Opportunity  Com- 
mission. Department  of  Justice,  De- 
partment of  Labor. 

ACTION:  Change  of  time  of  public 
hearing  and  meeting  on  Proposed  Uni- 
form Guildlines  on  Employee  Selec- 
tion Procedures. 

SUMMARY:  This  document  provides 
notice  of  a  change  of  time  of  a  public 
hearing  and  meeting  on  the  proposed 
Uniform  Guidelines  on  Employee  Se- 
lection Procedures. 

DATE:  The  pUblic  hearing  and  meet- 


Mi 


PROPOSED  RULES 

Ing  will  be  held  on  April  10.  1978,  be- 
ginning at  9  a.m.  instead  of  10  a.m. 

ADDRESS:  The  public  hearing  and 
meeting  will  be  held  in  the  Audito- 
rium, General  Services  Administration 
BuUding,  18th  and  F  Streets  NW.  as 
previously  announced  in  the  Federal 
Register  for  Friday.  March  3.  1978 
(No.  3  FR  9131). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  C.  Robertson,  Director,  Office 
of  Policy  Implementation,  Equal 
Employment  Opportunity  Commis- 
sion, 2401  E  Street  NW.,  Washing- 
ton, D.C.  20506,  202-634-7060  or  202- 
634-7058. 

David  L.  Rose,  Chief,  Employment 
Section,  Civil  Rights  Division,  De- 
partment of  Justice.  Washington. 
D.C.  20530,  202-739-3831. 
William  A.  Gorham.  Director,  Per- 
sonnel Research  and  Development 
Center,  Civil  Service  Commission, 
1900  E  Street  NW.,  Washington, 
D.C.  20415,  202-632-5440. 
H.  Patrick  Swygert,  General  Coun- 
sel. Civil  Service  Commission.  1900  E 
Street  NW..  Washington.  D.C.  20415. 
202-632-4632. 

Donald  J.  Schwartz.  Staff  Psycholo- 
gist, OFCCP,  Department  of  Labor. 
200  Constitution  Avenue  NW., 
Washington,  D.C.  202-523-9426. 
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SUPPLEMENTARY  INFORMATION: 
By  a  notice  appearing  in  the  Federal 
Register  for  Friday,  March  3,  1978  (43 
FR  9131),  it  was  announced  that  a 
public  hearing  and  meeting  on  the 
proposed  Uniform  Guidelines  on  Em- 
ployee Selection  Procedures  would  be 
held  on  April  10,  1978  beginning  at  10 
a.m.  in  the  Auditorium,  General  Ser- 
vices Administration  Building,  18th 
and  F  Streets  NW.,  Washington.  D.C. 
The  proposed  guidelines  were  pub- 
lished in  the  Federal  Register  for 
Friday,  December  30,  1977  (42  FR 
65542). 

The  time  for  the  public  hearing  and 
meeting  has  been  changed.  It  will 
begin  at  9  a.m. 

In  all  other  respects  the  details  with 
respect  to  the  hearing  will  remain  the 
same. 

Signed  this  5th  day  of  April  1978. 

Eleanor  H.  Norton, 
Equal  Employment 
Opportunity  Commission. 

Carin  Ann  Claus, 
Department  of  Labor. 

Drew  S.  Days,  III, 
Department  of  Justice. 

JULE  M.  SUGARMAN, 

United  States  Civil 
Service  Commission. 

[FR  Doc.  78-&431  Piled  4-6-78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  68— FRIDAY,  APRIL  7,  1978 


dial«a*reg 

Coming  to  Chicago... April  10th 


For  an  advance  "look"  at  the 
Federal  Register,  try  our  information 
service.  A  recording  will  give  you 
selections  from  our  highlights  listing 
of  documents  to  be  published  in 
the  next  day's  issue  of  the 
Federal  Register. 


312-663-0884 


Vol  43— No.  I 
4-10-78 

PAGES 
14957-15123 


MONDAY,  APRIL  10,  1978 


highlights 


dial*a*r@9 

Now  available  in  Chicago 


For  an  advance  "look"  at  the 
Federal  Register,  try  our 
information  service.  A  recording 
will  give  you  selections  from 
our  highlights  listing  of  documents 
to  be  published  in  the  next  day's 
issue  of  the  Federal  Register. 


312- 663*  0884 


SUNSHINE  ACT  MEETINGS ^  15055 


INCOME  TAX 

Treasury/IRS  issues  temporary  regulations  relating  to  disclo- 
sure of  retum  information  after  12-31-76  to  Commerce  for 
statistical  purposes 14962 

MINIMUM  FINANCIAL  REQUIREMENTS 

CFTC  proposes  to  amend  requirements  imposed  on  futures 
commission  merchants;  comments  by  6-1-78  (Part  II  of  this 
issue) 15072 

WATERFRONT  FACILITIES 

DOT/CG  proposes  to  update  regulations;  comments  by 
8-1-78  (Part  V  of  this  issue) 15108 

VISUAL  DISTRESS  SIGNALS 

DOT/CG  proposes  requirements  for  certain  boats  when  op- 
erating on  coastal  waters;  comments  by  8-8-78  (Part  VI  of  this 
issue) 15118 


CONTINUEO  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday                           Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 

DOT/OHMO 

DOT/OPSO 

i      USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

i 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 
USDA/REA 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

CSC 
LABOR 

CSC 

LABOR 

~  -  —  — .     ■ ■ -  - 

HEW/ADAMHA 
HEW/CDC 
HEW/ FDA 

HEW/ADAMHA 

HEW/CDC 

HEW/FDA 

HEW/HRA                         j 

1 

HEW/HSA                          1 

HEW/HRA 

HEW/HSA 

HEW/NIH 
HEW/PHS 

HEW/NIH 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-oftheWeek  Program 
Coordinator  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration. Washmgton.  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


SI 

8 
t 
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PublUhed  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  FMeral 
holidays),  by  the  Office  of  the  Federal  Register,  National   Archives  and  Records  Service,  General  Services 
Administration.  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  SUt.  600.  as  amended;  44  U.SC 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  DUtrlbutlon 
is  made  only  by  the  Superintendent  of  Documenu,  VS.  Oovemment  Printing  Office.  Washington.  D.C.  20402. 

The  FtDEKAi.  RccisTCR  provides  a  uniform  system  for  making  avalUble  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  ExecuUve  orders  and  Federal  agency  documenU  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  FWeral  Register  the  day  befori 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Fedwal  Rzoism  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  950  per  year  payable 
to  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  lame,  or  76  cents  for  each  group  of  pages  as  actuaUy  bound 
RemUcheck  or  money  order,  made  payable  to  the  Superintendent  of  DocumenU.  U.S.  Government  Prlntlnc  Offlce,  Waahlngtoni 

There  are  no  restrlctiona  on  the  republication  of  material  appearing  In  tbe  FEonAL  Rnasm. 
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INFORMATION  AND  ASSISTANCE 

Question^  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  In  next  day's 
issue). 

Scheduling     of     documents     for 

publication- 
Xerox  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections. 

Public  Inspection  Desk 

Finding  Aidi 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aidi 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 


U.S.  Statutes  at  Larae. 


Index. 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 


BOAT  MANUFACTURER  REQUIREMENTS 

DOT/CG  issues  regulations  for  US-Canadian  coordination  on 
assignment  of  Hill  Identification  Numbers;  effective  4-10-78     14963 

ENDANGERED  SPECIES 

ESSA  states  wfiat  types  of  information  needed  for  favorable 
export  findings  of  bobcat,  lynx,  river  otter,  and  American 
ginseng  (Part  III  Of  tfiis  issue) 15098 

IMMIGRATION  AND  NATIONALITY  FORMS 

Justice/ INS  revises  list  of  forms  to  reflect  current  edition 
dates;  effective  4-10-78 14957 

MINERALS  MANAGEMENT 

Interior/BLM  proposes  to  require  tfie  recordation  of 
unpatented  miniikg  claims  on  public  lands;  comments  by 
6-9-78  (Part  IV  ol  this  issue) 15102 

BANK  HOLDING  COMPANIES 

FRS  proposes  to  amend  regulations  relating  to  permissible 
insurance  agency  activities;  comments  by  5-1-78 14970 

AMERICAN  ANTIQUITIES 

Interior/HCRS  proposes  definition  of  "object  of  antiquity"  with 
regard  to  objects  subject  to  prohitNtions  under  the  Act;  com- 
ments by  5-25-78 14975 

AIR  COMMERCE 

Treasury /CustomB  amerxls  landing  requirements  for  commer- 
cial aircraft;  effective  5-10-78 14961 


MOTOR  CARRIER  CLASSIFICATION  SYSTEM 

ICC  proposes  to  amend  system  of  classifying  articles  for 
purpose  of  ratemaking;  comnrents  by  5-1-78 

FISHERY  CONSERVATION  ZONE 

Commerce/NOAA  issues  emergency  amendments  to  interim 
regulations  for  the  Northwest  .Mlantic  Ocean;  effective 
4-13-78;  comments  by  5-25-78  

ATLANTIC  GROUNDFISH 

Commerce/NOAA  amends  fishery  management  plan 

REALIGNMENT  ALTERNATIVE 

DOD/Army  announces  realignment  alternative  for  Fort  Mac- 
Arthur,  Calif.;  comments  by  5-10-78 

PRIVACY  ACT 

VA  published  additional  routine  use  for  three  systems;  com- 
ments by  5-10-78 

MEETINGS— 

DOD/Army:  National  Board  for  the  Promotion  of  Rifle  Prac- 
tice, 4-28-78 

Interior/GS:  Safety  and  Pollution— Preveition  Standards 
Program  on  OCS,  5-8-78 

ITC:  Certain  Flexible  Foam  Sandals  Investigation,  4-12-78. 

Justice/FBI:  National  Crime  Information  Center  Advisory 
Policy  Board,  6-21  and  6-22-78 

NASA:  NASA  Advisory  Council,  5-1  and  5-2-78 

NFAH/NEA:  Music  Advisory  Panel,  4-25  t!. rough  4-28-78.. 

NSF:  Advisory  Committee  for  Astronomical  Sciences,  4-27 
and  4-28-78 
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14978 

14968 
14982 

14983 

15026 

14983 

15014 
15018 

15018 
15019 
15020 

15020 
iii 


HIGHLIGHTS— ContiniMd 


Advisory  Committee  for  Physics — Subcommittee  on  Job- 
Related  Issues,  4-24-78 16020 

Advisory  Committee  on  Researct)  Applicatiorts  Policy, 

4-26  and  4-27-78 15020 

State/ AID:  Board  for  InterrtatiorMi  Food  and  Agricultural 

Development.  4-27-78 15025 

HEARINGS 

DOO/Army:  Stationirtg  of  Troops  Redeploying  from  Korea. 


Draft  Environmental   Impact  Statement,  4-17  thixxjgh 

4-20  and  4-24-78 14983 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  CFTC 15072 

Part  III.  ESSA 15098 

Part  IV.  Interior/BLM 15102 

Part  V,  DOT/CG 15108 

Part  VI,  DOT/CG 15118 


reminders 


(The  Itenu  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CSC— Prohibition  against  discrimination  be- 
cause of  a  physical  or  mental  handi- 
cap    12293;  3-24-78 

EPA— Phosphate  rock  mining,  mineral  mining 
and  processing  point  source  category 
standard    if    of    performance    for    new 

sources 9808;  3-10-78 

Virginia    implementation    plan,    air    pollu- 
tion   9603;  3-9-78 

HEW /FDA— Methylene    blue,    administrative 

rulings  and  decisions 9802;  3-10-78 

Miscellaneous     amendments;     corrections, 
revocations,  and  technical  changes  9800; 

3-10-78 

ICC— Form  of  ICC  designations  to  be  shown  on 

tariffs  and  schedules,  and  assignment  of 

alpha  code  carrier  and  agent  designations 

(First      published      at      43      FR      8531, 

3-2-78) 11706;  3-21-78 

Interior/FWS — Reclassification  of  tf)e  Gray 
Wolf  in  the  U.S.  and  Mexico,  with  determina- 
tion of  critical  hat>itat  in  Michigan  and  Min- 
nesota   9607;  3-9-78 

Latxjr/ETA — Certification  process,  temporary 
employment  of  alien  agricultural  and  logging 

workers  in  the  United  States 10306; 

3-10-78 


U*t  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  l>ecome  law,  the  text  of  which  Is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  Individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  l>e 
obtained  from  the  U.S.  Government  Printing 
Office. 

(L^st  Usting:  April  7.  1978.] 

H.R.  5383 Pub.  L  95-256 

"Age  Discrimination  in  Employment  Act 
Amendments  of  1978."  (Apr.  6.  1978;  92 
Stat.  189)  Price  $.60. 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMEl 


1" 


NOtlCM 

Meetings:       . 
Intematlon^       Food       and 
Agricultufal     Development 
Board 15025 

ARMY  DEPARTMENT 

Notices  , 

Environmental         statements: 
availabilitlr,  etc.: 
Second      Iiifantry      Division 
redeploying    from    Korea; 

hearings.., 14983 

Fort  MacArtJhur.  Calif.:  pre- 
ferred realignment  alterna- 
tive     14983 

Meetings:       I 
Promotion  pf  Rifle  Practice, 
National  Board 14983 

ARTS  AND  HUllANITIES.  NATIONAL 
FOUNDATION 

NotiCM 

Meetings: 
Music  Advisbry  Panel . 15020 

CIVIL  AERONAMTICS  BOAfU) 
NOOCM 

Hearings,  etc: 
World  Wide 
ices.  Ltd  ..1 14980 


Livestock  Serv- 


COAST  GUARD 

Rules 

Boating  saf  et]^: 
Manufacturer    requirements; 
hull  Ident  fication  numbers 
assignment,    U.S.-Canadisui 
agreement! 14963 

Proposed  Rule* 

Boating  safety: 

Equipment  requirements;  vis- 
ual distress  signals 15118 

Waterfront   facilities;   envlron- 

nent  and  safety;  inquiry 15108 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration; National  Oceanic 
and  Atmospheric  Administra- 
Uon.  I 

COMMODITY  FUTURES  TRADING 
COMMISSION! 

Proposed  Rules! 

Commodity  Exchange  Act  regu- 
lations: 
Financial   reporting   require- 
ments, mlTtlmilm  15072 

CUSTOMS  SERVICE 
Rules 

Air  commerce  regulations: 
Bond     requirement     waiver; 
imloading  operations 14961 


contents 


DEFENSE  DEPARTMENT 
See  Army  Department. 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration  applications,  etc.; 
controlled  substances: 

M.B.H.  Chemical  Corp 15019 

Merclc  «fe  Co..  Inc 15018 

Stepan  Chemical  Co.  (2  docu- 
ments)    15019 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Power  rates  and  charges: 
Rio  Grande  Project.  Western 
Area     Power     Administra- 
tion      14984 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
State  planning  commissions; 
program-intrastate       plan- 
ning; correction 15013 

ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

Notices 

Export;  bobcat,  lynx,  river  otter, 
and  American  ginseng: 
Guidelines    and    information 
needs  15098 

ENERGY  DEPARTMENT 

See  Economic  Regulatory 
Administration;  Federal  En- 
ergy Regulatory  Commission. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air     quality      implementation  - 
plans;    approval    and    pro- 
mulgation;   various    States, 
etc.: 
Maine;  correction 14964 

Proposed  Rules 

Air    programs;    energy-related 
authority: 

Virginia  14973 

Air     quality      implementation 
plans;    approval    and    pro- 
mulgation;   various    States. 
etc.: 
Nebrasita 14972 

Notices 

Pesticide  registration: 
Applications 15001 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Boeing „ 14959 

Cessna 14958 

Goodyear 14960 

Hawlcer  Siddeley 14957 


Transition  areas 14960 

Proposed  Rules 

Airworthiness  directives: 

Bell 14970 

VOR  Federal  airways 14971 

VOR  Federal  airways;  correc- 
tion     14972 

FEDERAL  BUREAU  OF  INVESTIGATION 

Notices 

Meetings: 
National   Crime   Information 
Center      Advisory      Policy 
Board 15018 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 

Kansas 14965 

Maine 14965^ 

New  York 14966 

Washington 14964 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 
Minnesota 14977 

Notices 

Domestic  public  radio  services; 
applications  accepted  for  fil- 
ing (2  documents) 15006,  15008 

FM  and  television  translator  ap- 
plications ready  and  available 
for  processing 15007 

Hearings,  etc.: 
American  Telephone  &  Tele- 
graph   Co.;    extension    of 

time 15005 

Daves  Park  Court  Standard ....   1 5009 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

National  gas  companies: 
Certificates  of  public  conven- 
ience and  necessity;  applica- 
tions, abandonment  of  serv- 
ice and  petitions  to  amend..   14995 
Hearings,  etc.: 

Arizona  Public  Service  Co 14984 

Arkansas  Louisiana  Gas  Co.  et 

al.  (3  documents) 14985,  14996 

Arkansas-Missouri  Power  Co. 

et  al 14985 

Callery  Properties.  Inc 14986 

Colorado  Interstate  Gas  Co  ...   14987 
El  Paso  Natural  Gas  Co.  (2 

docimients) 14987.  14989 

Elms  Brothers  &  Co 14997 

Gulf  Oil  Corp 14990 

Illinois  Power  Co 14993 

Michigan  Gas  Storage  Co 14990 

Midwestern  Gas  Transmission 

Co 14997 

Missouri  Edison  Co 14997 

Northern  Natural  Gas  Co 14990 


RDBtAL  REOISTER,  VOL  43,  NO.  69— MONDAY,  APRIL  10,  1978 


Northwest  Pipeline  Corp 14998 

Ric-Delta  1973  Limited  Part- 
nership    14991 

San  Diego  Gas  <fe  Electric  Co..  14999 

Southern  Natural  Gas  Co 14999 

Tennessee  Gas  Pipeline  Co  ....  14991 
Texas   Eastern   Transmission 

Corp.  et  al 15000 

TexasGasTransmissionCorp..  14992 

United  Gas  Pipeline  Co 14992 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 15010 

Agreements  filed,   etc.;   correc- 
tion      15011 

Complaints  filed: 
Abel    International    Develop- 
ment.  Inc.   V.   Puerto   Rico 
Maritime  Shipping  Author- 
ity and  Star  Lines.  Inc  15011 

Oil    pollution;    certificates    of 
financial  responsibility 15011 

FEDERAL  RESERVE  SYSTEM 
Proposed  Rules 
Bank  holding  companies: 
Insurance    agency    activities, 
permissable  14970 

Notices 

Applications,  etc.: 
Pirst-Taylor  Financial  Corp....    15012 
Mid-America         Bancshares, 

Inc 15012 

Polk  County  Banco.  Inc 15013 

Tennessee  Homestead  Co 15013 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Migratory  birds;  list  and  defini- 
tions; correction 14968 

GENEIML  SERVICES  ADMINISTRATION 

See     National     Archives     and 
Records  Service. 

GEOLOGICAL  SURVEY 

Notices 

Outer  Continental  Shelf;  oil  and 
gas  operations: 
Safety  and  pollution-preven- 
tion  equipment   standards; 
meeting 15014 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See   Education    Office;    Public 
Health  Service. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration    and     nationality 
regulations: 
Forms;  current  edition  dates  ..   14957 

INDUSTRY  AND  TRADE  ADMINISTRATION 


CONTENTS 

University  of  California— Los 

Alamos  14980 

University  of  Michigan  14981 

Veterans  Administration  Hos- 
pital Laboratory  Service 14981 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Geological  Survey:  Land 
Management  Bureau;  Na- 
tional Park  Service. 

Proposed  Rules 

Antiquities.  American,  preserva- 
tion; definition  of  object  of 
antiquity  14975 

INTERNAL  REVENUE  SERVICE 

Rules 

Procedure  and  administration: 
Return     information     disclo- 
sure;    Commerce     Depart- 
ment   statistical    purposes, 
etc 14962 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Sandals,  flexible  foam 15018 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders: 

Hopper  cars,  distribution 14967 

Hopper  cars,  return  14966 

Proposed  rules 

Motor  carriers: 
Freight  tariffs  and  schedules; 
classification  system  inves- 
tigation     14978 

Notices 

Hearing  assignments 15027 

Motor  carriers: 
Irregular  route  property  car- 
riers; gateway  elimination  ...   15027 
Temporary  authority  applica- 
tions     15052 

Temporary  authority  applica- 
tions; corrections  (2  docu- 
ments)     15054 

Transfer  proceedings 15052 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Admin- 
istration; Federal  Bureau  of 
Investigation;  Immigration 
and  Naturalization  Service. 

LAND  MANAGEMENT  BUREAU 

Proposed  Rules 

Mining  claims: 
Location;       recordation       of 
unpatented  claims  and  filing 
of  assessment  work  informa- 
tion     15102 


Scientific  articles;  duty  free  en- 
try: 
Oklahoma  College  of  Osteo- 
pathic Medicines  &  Surgery    14980 


Applications,  etc.: 

Wyoming  (2  documents) 15013. 

15014 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
NASA  Advisory  Council 15019 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Proposed  Rules 

Property  management: 
Records               management; 
micrographics  management; 
correction  » 14975 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Atlantic         haddock.         cod, 
yellowtail    flounder;    emer- 
gency regulations 14968 

Notices 

Fishery     management     plans, 
environmental    statements, 
meetings,  etc.: 
Groundflsh,      Atlantic;      ap- 
proval     14982 

Marine  mammal  permit  applica- 
tions, etc.: 

Gelberg,  Dr.  Howard 14982 

Southwest  Fisheries  Center....   14982 

NATIONAL  PARK  SERVICE 

Notices 

National  monuments,  preserves, 
and  primitive  areas;  review  for 
class  I  redesignation 15014 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 
Astronomical   Sciences  Advi- 
sory Committee 15020 

Physics  Advisory  Committee  .   15020 
Research  Applications  Policy 
Advisory  Committee 15020 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Application*,  etc.: 
Dairyland    Power    Coopera- 
tive    15021 

Detroit  Edison  Co 15021 

Maine  Yankee  Atomic  Power 
Co 15022 

PUBUC  HEALTH  SERVICE 

NotiCM 

Health  maintenance  organiza- 
tions, qualified 15013 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NotiCM 

Hearings,  etc: 
Columbia  Oas  System.  Inc.  et 
al.  (2  documents) 15022.  15023 


vi 
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list  of  cfr  ports  effected  in  tfiis  issue 


Th«  following  numerical  guide  is  a  list  of  the  parts  of  each  title  o»  the  Code  of  Federal  Regulations  affected  by  docunnents  published  in  today's  issue  A 
cumulative  list  of  parts  affected,  covenng  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  ttie  month. 

A  Cumulative  Ust  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  smce  the  revision  date  of  each  title 


•  CFR  26  CFR 

299 14957      404 

499 14957      „  -„ 


14962 


43  CFR 

Proposed  Rules: 


14975 


CONTENTS 


SMALL  BUSINESS  ADMINISTRATION 

Notices 

Disaster  areas: 

Arizona 15025 

Missouri  15025 

STATE  DEPARTMENT 

See   Agency    for    International 
Development. 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton,    man-made,    and    wool 
textiles: 
Poland;  correction 14983 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Urban 


Mass  Transportation  Admin- 
istration. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Notices 

Transbus  procurement  require- 
ments; elderly  and  handi- 
capped transportation  serv- 
ices; inquiry;  extension  of 
time 15026 

VETERANS  ADMINISTRATION 

Notices 

Privacy  Act;  systems  of  rec- 
ords     15026 
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vii 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  APRIL 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
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American    Embassy.    Brussels.    Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive,  re- 
quiring replacement  of  the  existing 
guards  for  the  engine  blow-off  valve 
switches  with  new  guards  which  would 
allow  a  more  rapid  activation  of  the 
switches  on  Hawker  Siddeley  Aviation 
Ltd..    Model    BH/HS    125-600A    air- 


RULES  AND  REGULATIONS 

Issued    in    Washington.     D.C..    on 
March  31.  1978. 

J.  A.  Ferrarese. 
Acting  Director. 
Flight  Standards  Service. 
(FR  Doc.  78-9397  Piled  4-7-78;  8:45  ami 
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(Docket  No.  78-CE-5-AD;  Amdt.  39-3174] 
PART  39— AIRWORTHINESS 


spection  of  nine  additional  airplanes 
showed  five  Model  152's  and  one 
Model  150  had  a  cracked  NAS1068A4 
nutplate  in  the  vertical  tail  attach 
area.  Review  of  malfunction  or  defect 
reports  received  by  the  FAA  revealed 
four  more  cracked  NAS1068A4  nut- 
plates  in  the  vertical  tail  attach  area 
on  Cessna  150  series  airplanes.  Inspec- 
tion of  cracked  NAS1068A4  nutplates 
returned  to  Cessna  showed  that  they 
were  not  properly  heat  treated.  This 
condition  can  cause  the  nutplates  to 
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[4410-01] 

Title  8— Aliens  and  Notionoiity 

CHAPTER  i— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  299-|-IMMIGRATION  FORMS 

PART  499— NATIONALITY  FORMS 

Current  Ecitien  Dates  af  Service 
forms 

AGENCY:  Irunigration  and  Natural- 
ization Servioe,  Justice. 

ACTION:  Pinlal  rule. 

SUMMARY:  I  This  order  amends  the 
lists  of  inunigration  and  nationality 
forms  published  in  the  Service's  regu- 
lations to  reflect  the  current  edition 
dates  of  certain  Service  forms  which 
have  been  revised.  The  amendments 
are  being  published  for  the  informa- 
tion and  guidance  of  all  persons  in- 
volved in  immigration  and  nationality 
work. 

EFFECTIVE  pATE:  April  10.  1978. 

FOR  FURT^HER  INFORMATION 
CONTACT:    i 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service,  425  Eye  Street 
NW..  Washington.  D.C.  20536.  Tele- 
phone: 202-^76-8373. 

SUPPLEMENTARY  INFORMATION: 
The  edition  4ates  of  several  immigra- 
tion and  nationality  forms  included  in 
the  lists  published  in  8  CFR  299.1  and 
8  CFR  499.1  have  been  changed. 

Accordingly^  8  CFR  299.1  and  8  CFR 
499.1  will  be  I  amended  to  reflect  the 
current  editiqn  dates  of  the  forms  in- 
dicated, j 

The  following  amendments  are 
hereby  prescribed  to  parts  299  and  499 
of  chapter  I  6f  title  8  of  the  Code  of 
Federal  Regulations: 

In  §299.1.  jthe  listing  of.  forms  is 
amended  to  reflect  the  current  edition 
dates  of  the  following  forms: 

§  299.1     Prescribed  forms. 


Form  No. 


Title  and  dcscriplion 


•  *  •  •  • 
1-38  (7-25-77) t)eci.sion  of  the  ImmiKralioii 

•  •  •  •  * 
1-53  (1-1-78) Alien  Addrc.s,s  Ri  port. 

•  •  •  *  • 

1-130(10-1-77) Petition  to  Cla.s..ify  Statu.s  of 

Alien  Ktlatlvr  for  I.s.suance 
of  IIrlml^'^aIlt  Visa. 


I-171C  (9-1-77) Notice  of  Approval  of 

Noiiimniit?anl  Vi.sa  Petition 
or  of  E\ieri.sMin  of  Slay  of  H 
or  L  Allen. 


I-256A  (2-15-77) ApplK.-itiori  for  .Suspen.sion  of 

Depoitalion. 


I-486A  (11-10-76)....   Medi.;.i  fxai'Ht.at icn  and 
,lm;iu!;ra!  1011  Inl'  rview. 


In  §499.1,  the  li.stinp  of  forms  is 
amended  to  reflect  tht-  current  edition 
dates  of  tlie  foliowing  form.s: 


§499.1     Prescribed  forms 


Form  No. 


Titlf  and  drs<  nplion 


N-S6S  (9-19-77) Applic.a'ion  for  a  N<  w 

Natiirali/.Llion  or 
Ciiii-i  iiship  Paper. 


(Sec.  103:  66  Stat.  173;  (8  U.S  C.  1103).) 

The  above  amendments  are  issued 
pursuant  to  section  552  of  title  5  of 
the  United  States  Code  (80  Stat.  383). 
as  amended  by  Pub.  L.  93-502  (88  Stat. 
1561)  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103),  28 
CFR  0.105(b)  and  8  CFR  2.1.  Compli- 
ance with  section  553  of  title  5  of  the 
United  States  Code  as  to  notice  of  pro- 
posed rulemaking  and  delayed  effec- 
tive date  is  unnecessary  in  this  in- 
stance because  the  amendments  con- 
tained in  this  order  are  editorial  in 
nature. 


Effective  date:  The  amendments  pre- 
scribed in  this  order  become  effective 
on  April  10,  1978. 

Dated:  April  4.  1978. 

Leonel  J.  Castillo. 
Coinmissioner  of 
Immigration  and  Naturalization, 

IFR  Doc.  78  9403  Filed  4-7-78:  8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  17506;  Amdt.  39-3180] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.,  BH/ 
HS  125-600A  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airw.orthinfc.ss  directive  (AD) 
which  requires  repl.icement  of  the  ex- 
isting guards  for  the  engine  blow-off 
valve  switches  with  new  guards  which 
Would  allow  a  more  rapid  activation  of 
the  switcl^es  on  Hawker  Siddeley  Avi- 
ation Ltd..  Model  BH/HS-125-600A 
airplanes.  The  AD  is  needed  to  pre- 
vent surging  and  po.ssible  flameout  of 
the  engines  after  bird  ingestion  which 
could  je."=ult  in  possible  deterioration 
of  airplane  perfonrjance. 

DATE:  Effective  M?.y  10,  1978.  Com- 
pliance retiuired  as  indicated. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 
Hawker  Siddeley  Aviation  Inc..  Suite 
206,  Blake  Building,  1025  Connecticut 
Avenue  NW.,  Wa.shineton,  D.C.  20036. 
telephone  202-223-9350.  A  copy  of  the 
service  bulletin  is  contained  in  the 
Rules  Docket,  Room  916.  800  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100.  Europe, 
Africa,  and  Middle  East  Region.  Fed- 
eral   Aviation    Administration,    c/o 
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date   of   publ 
Register. 


cation  in  the  Federal 


Draft  ing  Information 

The  principW  authors  of  this  docu- 
ment are:  William  L.  Schroeder.  Flight 
Standards  Division,  Central  Region, 
and  John  L.  Fitzgerald.  Jr..  Office  of 
the  Regional  Counsel.  Central  Region. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the  au- 


RULES  AND  REGULATIONS 

for  the  aircraft.  (Reporting  approved  by 
Office  of  Management  and  Budget  under 
OMBNo.  04-R0174.) 

(C)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
on  April  13.  1978. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  (49  U.S.C. 
1354(a).   1421  and   1423);  Sec.  6(c)  Depart- 

m^nf       ftf      T*roncr»nrtQf  inn       A^f       i AQ       T7  Q  /"* 
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making  of  the  Amendment.  The  man- 
ufacturer requested  the  applicability 
of  this  AD  and  the  reworlt  reflect  the 
data  in  Boehig  Service  Bulletin  747- 
25-^2418.  The  Amendment  will  refer  to 
rework  in  accordance  with  instructions 
in  the  service  bulletin.  Several  opera- 
tors requested  an  extension  of  the 
compliance  date.  The  compliance  date 
for  completion  of  that  portion  AD-75- 
15-05  which  assures  the  airplane  can 
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American    Embassy,    Brussels.    Bel- 
^iim,  telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive,  re- 
quiring replacement  of  the  existing 
guards  for  the  engine  blow-off  valve 
switches  with  new  guards  which  would 
allow  a  more  rapid  activation  of  the 
switches  on  Hawker  Siddeley  Aviation 
Ltd..  Model  BH/HS  125-600A  air- 
planes, was  published  in  the  F^eral 
Register  at  42  FR  64904  on  December 
29.  1977.  The  proposal  was  prompted 
by  the  PAA's  determination,  based  on 
a  recommendation  of  the  United  King- 
dom Accident  Investigation  Board, 
that  such  action  was  needed  to  pre- 
vent surging  and  possible  flameout  of 
the  engines  after  bird  Ingestion  which 
could  result  In  deterioration  of  air- 
plane performance. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  In  the 
making  of  the  amendment.  No  objec- 
tions were  received.  Accordingly,  the 
proposal  is  adopted  without  change. 

The  principal  authors  of  this  docu- 
ment are  F.  J.  Kamowski,  Europe, 
Africa,  and  Middle  East  Region,  F.  H. 
Kelley,  Flight  Standards  Service,  and 
P.  Lynch.  Office  of  the  Chief  Counsel. 

Adoption  op  the  Amensicent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  Is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Hawkkr  Siddeixt  Aviation  Ltd.  Applies  to 
BN/HS  125-600 A  airplanes,  certificated 
in  all  categories. 

Compliance  required  within  1  month  after 
the  effective  date  of  this  AD.  unless  already 
accomplished. 

To  prevent  possible  inability  to  activate 
the  engine  blow-off  valve  switches  in  the 
event  that  birds  are  Ingested  into  the  en- 
gines on  take-off.  accomplish  the  following: 

Remove  the  existing  switch  guards  for  the 
engine  blow-off  valve  switches  and  replace 
with  the  new  design  guard,  P/N  25-6  NP 
2629.  In  accordance  with  the  section  entitled 
"Accomplishment  Instructions"  and  the  as- 
sociated drawing,  contained  in  Hawker  Sid- 
deley Aviation.  Ltd.  Service  Bulletin  75- 
3(2580).  dated  June  21,  1977,  or  an  FAA-ap- 
proved  equivalent. 

This  amendment  becomes  effective 
May  10.  1978. 

(Sees.  313(a>,  601.  and  603.  Pederal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1431,  and  1423);  Sec.  6<c).  Department  of 
TransporUtion  Act  (49  U.S.C.  1655(0);  14 
CFR  11.89.) 

NoTB.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 
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Issued     in     Washington, 
March  31,  1978. 


DC. 


on 


J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
(FR  Doc  78-9397  Piled  4-7-78:  8:45  am) 
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(Docket  No.  78-CE-5-AD:  Amdt.  39-3174) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

C«s«na  150  and  152  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACrriON:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD), 
applicable  to  certain  Cessna  150  and 
152  series  airplanes.  The  AD  requires  a 
one-time  visual  inspection  for  cracks 
in  eight  NAS1068A4  nutplates  in- 
stalled on  the  Part  Number  0432004-9 
vertical  fin  aft  attach  bracket.  This 
action  will  prevent  possible  looseness 
and/or  separation  of  the  vertical  or 
vertical  and  horizontal  tail  assemblies 
from  the  airplane  which  would  have 
an  adverse  effect  on  aircraft  controlla- 
bility and  safety  of  flight. 

DATE:  This  amendment  becomes  ef- 
fective April  13,  1978. 

COMPLIANCE  SCHEDULE:  As  pre- 
scribed in  the  body  of  the  AD. 

ADDRESSES:  Cessna  Service  Letter 
Number  SE78-1,  dated  January  30. 
1978,  applicable  to  this  AD,  may  be  ob- 
tained from  Cessna  Aircraft  Co.,  Mar- 
keting Division,  Attention:  Customer 
Service  Department.  Wichita,  Kans. 
67201,  telephone  316-685-9111.  A  copy 
of  the  Service  Letter  cited  above  is 
contained  in  the  Rules  Docket.  Office  • 
of  the  Regional  Counsel,  Room  1558, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106  and  at  Room  916,  800  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Schroeder,  Aerospace  En- 
gineer, Engineering  and  Manufactur- 
ing Branch,  FAA.  Central  Region. 
601  East  12th  Street.  Kansas  City. 
Mo.  64106.  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
Discovery  of  a  loose  bolt  in  the  verti- 
cal tail  attach  area  during  a  prefllght 
Inspection  on  a  Cessna  Model  152  air- 
plane resulted  in  a  determination  that 
the  loose  bolt  was  caused  by  a  cracked 
NAS1068A4  nutplate.  Four  of  these 
nutplates  are  incorporated  in  attach- 
ment of  the  vertical  tall  to  the  hori- 
zontal tail  and  four  more  are  used  in 
attachment  of  the  horizontal  and  ver- 
tical tail  assembly  to  the  fuselage.  In- 


spection of  nine  additional  airplanes 
showed  five  Model  152's  and  one 
Model  150  had  a  cracked  NAS1068A4 
nutplate  in  the  vertical  tail  attach 
area.  Review  of  malfunction  or  defect 
reports  received  by  the  FAA  revealed 
four  more  cracked  NAS1068A4  nut- 
plates in  the  vertical  tail  attach  area 
on  Cessna  150  series  airplanes.  Inspec- 
tion of  cracked  NAS1068A4  nutplates 
returned  to  Cessna  showed  that  they 
were  not  properly  heat  treated.  This 
condition  can  cause  the  nutplates  to 
crack  and  thereby,  fail  to  retain  the 
bolt  or  screw  inserted  therein.  This 
will  result  in  the  remaining  fasteners 
picking  up  larger  loads  than  they  have 
been  demonstrated  to  "be  capable  of 
carrying  which  could  lead  to  separa- 
tion of  the  vertical  or  vertical  and 
horizontal  tail  assemblies  from  the  air- 
plane. Failures  of  this  type  would  have 
an  adverse  effect  on  aircraft  controlla- 
bility and  safety  of  flight. 

By  reviewing  its  records.  Cessna  was 
able  to  determine  when  the  discrepant 
nutplates  were  received  at  the  factory. 
This  made  it  possible  to  determine  the 
serial  numbers  of  airplanes  that  may 
have  discrepant  NAS1068A4  nutplates 
Installed. 

Subsequent  to  its  investigation,  the 
manufacturer  issued  Cessna  Service 
Letter  Number  SE78-1.  dated  January 
30,  1978.  The  Service  Letter  recom- 
mends a  one-time  visual  Inspection  for 
cracks  in  eight  NAS1068A4  nutplates 
installed  on  the  P/N  0432004-9  verti- 
cal fin  aft  attach  bracket  on  affected 
Model  150  and  152  series  airplanes 
within  100  hours  time-in-service. 

Accordingly,  since  an  unsafe  condi- 
tion is  likely  to  exist  or  develop  In 
other  airplanes  of  the  same  tyjte 
design,  an  AD  is  being  issued  applica- 
ble to  certain  serial  numbers  of  Cessna 
150  and  152  series  airplanes,  making 
compliance  with  the  Cessna  Service 
Letter  mandatory,  except  that  the  AD 
compliance  time  cUffers  from  that  rec- 
ommended in  the  Service  Letter.  To 
date,  all  reported  failures  have  been 
on  airplanes  with  260  to  960  hours 
time-in-service.  Many  of  the  airplanes 
affected  by  the  AD  are  known  to  have 
more  than  1.000  hours  tlme-in-servlce. 
Therefore,  the  inspection  will  be  re- 
quired within  50  hours  time-in-servlce 
after  the  effective  date  of  the  AD.  In 
addition,  the  AD  requires  reporting  of 
all  cracked  nutplates  discovered 
during  the  inspection  required  by  this 
AD.  This  AD  has  been  coordinated 
with  the  aircraft  manufacturer  prior 
to  issuance. 

The  FAA  has  determined  that  there 
is  an  immediate  need  for  a  regulation 
to  assure  safe  operation  of  the  affect- 
ed airplanes.  Therefore,  notice  and 
public  procedure  under  5  U,S.C.  553(b) 
is  impracticable  and  contrary  to  the 
public  interest  and  good  cause  exists 
for  making  the  amendment  effective 
in  less  than  thirty  (30)  days  after  the 
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date   of   publication   in   the  Federal 
Register.        | 

DRArriNG  Information 

The  principal  authors  of  this  docu- 
ment are:  William  L.  Schroeder,  Plight 
Standards  Division.  Central  Region. 
and  John  L.  Fitzgerald,  Jr..  Office  of 
the  Regional  Counsel,  Central  Region. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, Sec.  39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Sec.  39.13) 
is  amended  by  adding  the  following 
new  AD: 


T 


Cessna.  Applies  to  the  following  models  and 
serial  number  airplanes  certificated  in 
all  categoriei:  ^    - 

Model  and  Serial  Numbers 

150L- 15075580  through  15075781 
150M-15075782  through  15079405 
PI  SOL— PI  500 11 24  through  F15001143 
F150M— P15001144  through  P15001428 
A150L-A1500481  through  A1500523 
A150M-A1500524  through  A1500734 
PRA150L—FRA 1500264  through 

PRA 1500261 
FRA150M-PRA15O0262  through 

PRA  1500336 
152-15279406  through  15281363 
A152-A15S073S  through  A1520785 

Coiipliamce:  Required  as  indicated  unless 
already  accomplished. 

To  detect  cracked  NAS1068A4  nutplates 
which,  if  allowed  to  go  uncorrected,  could 
result  in  separation  of  the  vertical  or  verti- 
cal and  horizontal  tail  assembly  from  the 
airplane,  within  50  hours  time-in-service 
after  the  effective  date  of  this  AD  accom- 
plish the  following: 

(A)  In  accordance  with  procedures  in 
Cessna  Single  £ngine  Service  Letter  No. 
SE78-1,  dated  January  30,  1978,  or  later  re- 
visions: 

1.  Using  a  suitable  light  and  mirror  visual- 
ly inspect  the  eight  NAS1068A4  nutplates 
installed  on  the  Part  Number  0432004-9  ver- 
tical fin  aft  attach  bracket  for  cracks  in  the 
threaded  part  (aut  body)  of  the  nutplate. 
Prior  to  approving  the  airplane  for  return 
to  service,  replace  any  cracked  nutplate 
with  either  (Da  new  NAS1068A4  nutplate' 
obtained  from  a  Cessna  dealer  or  (2)  a  new 
AN365-428.  M520365-428  or  MS21044N4  nut 
and  an  AN960-416  washer. 

Note.— Cracking  of  NAS1068A4  nutplates 
is  caused  by  improper  processes  being  incor- 
porated during  manufacture.  Cessna  has 
purged  its  system  of  all  nutplates  that  may 
have  been  improperly  processed  and  all 
NASI 068 A4  nutpdates  obtained  from  Cessna 
will  be  of  proper  quality. 

(B)  Within  one  week  after  any  cracked  or 
otherwise  discrepant  NAS1068A4  nutplate  is 
found,  during  the  inspection  required  by 
this  AD.  submit  a  written  report  to  the  PAA 
via  an  PAA  M  or  D  Report  (PAA  Porm 
8330-2)  or  a  letter  to  PAA,  Chief.  Engineer- 
ing and  Manufacturing  Branch  (ACE-210). 
601  East  12th  Street.  Kansas  C^ity,  Mo. 
64106.  This  report  must  include  the  registra- 
tion and  serial  number  for  the  airplane,  the 
location  of  the  discrepant  NAS1068A4  nut- 
plate in  the  0432004-9  vertical  fin  attach 
bracket,  and  the  hours  total  time-in-service 
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for  the  aircraft.  (Reporting  approved  by 
Office  of  Management  and  Budget  under 
OMB  No.  04-R0174.) 

(C)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
on  April  13,  1978. 

(Sees.  313(a),  601  and  603  of  the  Ftderal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
13S4(a),  1421  and  1423);  Sec.  6(c)  Depart- 
ment of  Trarusportation  Act  (49  US  C. 
1655(c));  Sec.  11.89  of  the  Federal  Aviation 
Regulations  ( 1 4  CFR  Sec.  1 1 .89 ). ) 

Note.— The  Pederal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.  on  March 
29,  1978. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 
(PR  Doc.  78-9399  Filed  4  7-78;  8:45  am] 
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[Docket  No.  78-NW-l-AD;  Amdt.  39-3177] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  747  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  Amendment  re- 
quires a  one-time  inspection  of  vent 
panels  in  the  forward,  aft.  and  bulk 
cargo  compartment  for  any  adhesive 
material  between  the  vent  panel  and 
supporting  structure  to  assure  effec- 
tiveness of  the  vent  panels  installed  to 
comply  with  AD  75-15-05.  Any  adhe- 
sive material  must  be  removed  from 
the  panel  and  structure.  The  vent 
panel  seals  would  be  inspected  and  re- 
paired as  required. 

EFFECTIVE  DATE:  May  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Iven  Connally,  ANW-212,  Airframe 
Section.  Engineering  and  Manufac- 
turing Branch,  FAA  Northwest 
Region.  9010  East  Marginal  Way 
South.  Seattle,  Wash.  98108,  tele- 
phone 206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  re- 
quire a  one-time  inspection  of  vent 
panels  in  the  forward,  aft,  and  bulk 
cargo  compartment  for  any  adhesive 
material  between  the  vent  panel  and 
supporting  structure  was  published  in 
43  FR  3130. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
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making  of  the  Amendment.  The  man- 
ufacturer requested  the  applicability 
of  this  AD  and  the  rework  reflect  the 
data  in  Boeing  Service  Bulletin  747- 
25-2418.  The  Amendment  will  refer  to 
rework  in  accordance  with  instructions 
in  the  service  bulletin.  Several  opera- 
tors requested  an  extension  of  the 
compliance  date.  The  compliance  date 
for  completion  of  that  portion  AD-75- 
15-05  which  assures  the  airplane  can 
sustain  a  20  square  foot  hole  and  con- 
tinue safe  flight  is  June  30,  1978.  Since 
the  vent  panel  installation  is  associat- 
ed with  the  basic  modification,  this 
amendment  cannot  be  extended 
beyond  June  30,  1978. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Iven  Connally,  Engineering 
and  Manufacturing  Branch,  North- 
west Region,  and  Jonathan  Howe,  Re- 
gional Counsel,  Northwest  Region. 

Adohtion  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  the  Federal  Aviation 
Regulation  (14  CFR  39.13)  is  amended 
as  follows: 

Boeing.  Applies  to  Model  747  series  air- 
planes listed  in  Boeing  Service  Bulletin 
747-25-2306  certificated  in  all  categories. 
Compliance  required  as  indicated.  To 
assure  proper  operation  of  the  depres- 
surization  vent  modification  required  by 
AD  75-15-05,  on  or  before  June  30.  1978, 
unless  already  accomplished,  inspect 
and  rework  the  cargo  compartment 
lining  in  accordance  with  Boeing  Service 
Bulletin  747-25-2418.  dated  December 
27.  1977.  or  later  PAA  approved  revision, 
or  in  a  manner  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer, 
may  obtain  copies  upon  request  to 
Boeing  Commercial  Airplane  Co.,  P.O. 
Box  3707,  Seattle,  Wash.  98124.  These 
documents  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle,  Wash. 
98108. 

(Sees.  313(a).  and  601.  and  603.  Pederal  Avi- 
ation Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421,  and  1423);  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.85.) 

Note.— The  Pederal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 
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Issued  in  Seattle,  Wash,  on  March 
29,  1978. 

J.  H.  Tanner. 
Acting  Director, 
Northwest  Region. 

(The  Incorporation  by  reference  provi- 
sions in  the  document  were  approved  by  the 
Director  of  the  Pederal  Register  on  June  19. 
1967.) 

[PR  Doc.  78-9396  Piled  4-7-78;  8  45  ami 
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in  the  A.  D.  that  were  manufactured 
only  during  the  period  when  the 
Goodyear  BTC-39  fuel  cells  were  in- 
stalled at  the  aircraft  factory,  and  in 
those  airplanes  in  which  those  fuel 
cells  may  have  been  Installed  as  re- 
placements on  airplanes  in  service. 
The  A.  D.  has  been  amended  accord- 
ingly. 

In  addition,  after  the  A.  D.  was 
issued,  the  FAA  has  determined  that 
the  Beech  Service  Instruction  No. 
Ofi32-280.  Rev.  1.  listed  in  (a)  Note  is 


(3)  Amend  paragraph  (b)  by  chang- 
ing the  FAR  reference  in  the  final  sen- 
tence of  the  opening  paragraph  from 
FAR  43.9  to  FAR  91.173(a)(2)(v). 

(4)  Add  a  new  final  paragraph,  (f ),  to 
the  existing  A.  D.  to  read: 

(f)  Upon  request  of  the  operator,  an  PAA 
maintenance  inspector  may  adjust  the  in- 
spection interval  specified  in  (c)  and  the  re- 
petitive inspection  interval  specified  in  (d) 
of  this  A.  D.  to  permit  compliance  at  an  es 
tablished  inspection  period  of  the  operator 
if  the  request  contains  substantiating  data 


Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
proposed  to  enlarge  the  Bridgeport. 
Conn..  700-faot  Transition  Area.  This 
action  would  provide  controlled  air- 
space for  helicopters  executing  a  new 
RNAV  Point-in-Space  instrumental 
approach  prcxiedtwe. 

Interested  persons  were  invited  to 
participated  in  this  rulemaking  pro- 
cess by  submitting  written  comments 
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Issued     in     Burlington,     Mass.,     on 
March  31,  1978. 

Robert  E.  Whittington, 
Director,  New  England  Region. 
[PR  Doc.  78-9395  Filed  4-7-78:  8:45  am] 

[4810-22] 

Title  19 — Customs  Duties 

CHAPTER    I— UNITED    STATES    CUS- 
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toms  Regulations  (19  CFR  6.2(f))  re- 
quires any  commercial  aircraft  arriv- 
ing in  the  United  States  from  any 
other  place  to  furnish  a  special  license 
on  Customs  Form  3171  and  a  bond  on 
Customs  Form  7567  or  7569,  or  cash 
deposit  in  place  of  the  bond,  before 
unlading  passengers,  merchandise,  or 
baggage,  or  lading  merchandise  or  bag- 
gage at  night,  or  on  a  Sunday  or  holi- 
day when  Customs  supervision  is  re- 
quired. The  purpose  of  these  require- 


14960 

Issued  in  Seattle.  Wash,  on  March 
29.  1978. 

J.  H.  Tawker. 
Acting  Director, 
Northwest  Region. 

(Thf  incorporation  by  reference  provi- 
sions in  the  document  were  approved  by  the 
Director  o(  the  Federal  Register  on  June  19. 
1967.) 

[FR  Doc.  78-9396  Piled  4-7-78;  8  45  ami 
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[Docket  No.  78-SO-04;  Amdt.  39-3173] 

PART  39— AMWORTHINESS 

DIRECTIVES 

GoodyMr  BTC-39  Ftoxibi*  Fu«l  Cells 
(TSO-cSO) 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Pinal  rule. 
SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive  (A. 
D.)  applicable  to  Goodyear  Aerospace 
Corporation  flexible  fuel  cells,  con- 
struction type  BTC-39  series,  installed 
on  airplanes  listed  in  the  A.  D.  by 
changing:  (1)  the  applicability  state- 
ment to  clarify  which  airplanes  are  af- 
fected; (2)  the  numt>er  of  the  Beech 
Service  Instruction  listed  in  paragraph 
(a)  Note,  from  Service  Instruction  No. 
0632-280.  Rev.  1.  to  No.  0895;  and  (3) 
the  compliance  time  in  paragraph  (c) 
to  permit  compliance  at  an  established 
Inspection  period  for  operators  sub- 
stantiating this  change. 

EFFECTIVE  DATE:  April  10.  1978. 

ADDRESSES:  The  applicable  Beech 
Service  Instruction  may  be  obtained 
from  Beech  Aircraft  Co..  P.O.  Box  85. 
Wichita.  Kans.  67201.  A  copy  of  this 
service  instruction  is  contained  in  the 
Rules  Docket  and  may  be  examined  in 
Room  264.  Federal  Aviation  Adminis- 
tration. Southern  Region.  3400  Whip- 
ple Street.  East  Point,  Ga.  30344. 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  S.  Thomas,  Engineering  and 
Manufacturing  Branch.  Flight  Stan- 
dards Division.  Federal  Aviation  Ad- 
ministration. 3400  Whipple  Street, 
East  Point.  Ga.  30344,  telephone. 
404-763-7435. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  amends  Amendment 
39-3151.  43  FR  9591.  A.  D.  78-05-06. 
which  currently  requires  certain 
checks,  tests  and  inspections  as  speci- 
fied therein  for  Goodyear  flexible  fuel 
cells,  construction  type  BTC-39  series, 
installed  on  certain  aircraft  models. 
After  issuing  Amendment  39-3151,  the 
FAA  has  determined  that  the  applica- 
bility of  the  A.  D.  requires  clarifica- 
tion. 

The  A.  D.  is  intended  to  apply  only 
to  those  aircraft  of  the  models  listed 
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in  the  A.  D.  that  were  manufactured 
only  during  the  period  when  the 
Goodyear  BTC-39  fuel  cells  were  in- 
stalled at  the  aircraft  factory,  and  in 
those  airplanes  in  which  those  fuel 
cells  may  have  been  installed  as  re- 
placements on  airplanes  in  service. 
The  A.  D.  has  been  amended  accord- 
ingly. 

In  addition,  after  the  A.  D.  was 
issued,  the  FAA  has  determined  that 
the  Beech  Service  Instruction  No. 
0632-280.  Rev.  1,  listed  in  (a)  Note  is 
Incorrect.  Therefore,  the  PAA  is 
amending  Amendment  39-3151  by 
changing  Beech  Service  Instruction 
No.  0632-280,  Rev.  1,  to  No.  0895. 

Furthermore,  it  has  been  established 
that  there  is  a  large  number  of  opera- 
tors of  fleets  of  certain  of  these 
models  who  hold  operating  certificates 
under  which  regular  or  progressive  in- 
spection periods  are  utilized.  This 
amendment  will  permit  an  PAA  main- 
tenance Inspector  to  adjust  the  repet- 
itive inspection  intervals  specified  in 
the  A.  D.  to  permit  compliance  at  an 
established  Inspection  period  when 
justified  by  that  operator. 

Correction  of  the  PAR  reference  in 
the  final  sentence  of  the  opening  para- 
graph of  (b)  has  been  determined  to 
be  necessary.  Therefore,  the  reference 
to  PAR  43.9  has  been  changed  to  FAR 
91.173(a)(2)(v). 

Since  this  amendment  provides  a 
clarification  only  and  imposes  no  addi- 
tional burden  on  any  person,  notice 
and  public  procedure  hereon  are  un- 
necessary and  good  cause  exists  for 
making  the  amendment  effective  In 
less  than  30  days. 

Draftinc  Information 

The  principal  authors  of  this  docu- 
ment are  W.  S.  Thomas,  Plight  Stan- 
dards Division,  and  Keith  May,  Office 
of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment 
39-3151.  43  FR  9591,  A.  D.  78-05-06,  as 
follows: 

(1)  Amend  the  lead-in  of  the  applica- 
bility statement  to  read: 

Goodyear  AcRosrACK  Corp.  Amendment  39- 
3173.  Applies  to  Goodyear  Hexible  fuel 
cells,  construction  type  BTC-39  series 
manufactured  between  1961  and  1971, 
installed  on.  but  not  necessarily  limited 
to  the  following  aircraft  models,  all 
series,  manufactured  between  January 
1961  and  December  1973,  or  in  which 
these  fuel  cells  may  have  t>een  installed 
as  replacemenu  after  those  dates. 

(2)  Amend  paragraph  (a)  Note  by 
changing  the  number  of  the  Beech 
Service  Instruction  from  Service  In- 
struction Number  0632-280.  Rev.  1,  to 
Number  0895. 


(3)  Amend  paragraph  (b)  by  chang- 
ing the  PAR  reference  in  the  final  sen- 
tence of  the  opening  paragraph  from 
PAR  43.9  to  PAR  91.173(a)(2Kv). 

(4)  Add  a  new  final  paragraph,  (f ).  to 
the  existing  A.  D.  to  read: 

(f)  Upon  request  of  the  operator,  an  PAA 
maintenance  inspector  may  adjust  the  in- 
spection interval  specified  in  (c)  and  the  re- 
petitive inspection  interval  specified  in  (d) 
of  this  A.  D.  to  permit  compliance  at  an  es 
tablished  Inspection  period  of  the  operator 
If  the  request  contains  substantiating  data 
to  Ju.stify  the  increase  for  that  operator. 
The  time  for  conducting  the  checks  re- 
quired by  (a)  and  (b)  may  not  be  adjusted. 

This  amendment  becomes  effective 
April  10,  1978. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Section  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89).) 

NoTC— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  conUin  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  March  29, 
1978. 

George  R.  La  Caiixc. 
Acting  Director, 
Southern  Region. 
[FR  Doc.  78-9394  PUed  4-7-78;  8:45  am] 


[4910-13] 

(Airspace  Docket  No.  77-NE-231 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Bridgoport,  Connecticut, 
700-foot  Transition  Aroo 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  changes 
the  description  of  the  Bridgeport. 
Conn.,  700-foot  Transition  Area  to  pro- 
vide additional  airspace  for  helicopters 
executing  a  new  non-published  ap- 
proach procedure  to  be  designated  as  a 
Point-in-Space,  Copter  RNAV  286'  ap- 
proach procedure. 

EFFECTIVE  DATE:  May  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  G.  Carlson,  Operations  Pro- 
cedures and  Airspace  Branch.  ANE- 
538.  Air  Traffic  Division.  Federal 
Aviation  Administration,  12  New 
England  Executive  Park.  Burlington, 
Mass.  01803.  telephone  617-836-1285. 

SUPPLEMENTARY  INFORMATION: 
On  December  22.   1977.  the  Federal 
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United  SUtes  Code,  the  bonding  re- 
quirements of  §6.2  (e)  and  (f)  applica- 
ble to  commercial  aircraft  are  discre- 
tionary. 

Because  this  amendment  pertains 
solely  to  agency  procedure  and  prac- 
tice and  liberalizes  existing  require- 
ments, it  is  exempt  from  the  notice  re- 
quirements of  5  U.S.C.  553. 

DRArriNG  Information 
The  nrlncioal   author  of  this  docu- 
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[4830-01] 

Titio  26 — Internal  Rovonuo 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUtCHAPTER  ft— MISCELLANEOUS 
PtOVISIONS 

(T.D.  7539] 


latlng  to  the  return  information  which 
the  Service  already  discloses  to  that 
Bureau  under  the  authority  of 
§404.6103(J)(1)-1  (b)  and  (c).  Without 
this  additional  information  the 
Bureau  of  the  Census  can  not  effec- 
tively utilize  the  return  information  it 
receives  from  the  Internal  Revenue 
Service. 

Disclosure  or  Return   Information 
Contained  in  the  EIxempt  Organiza- 


Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
proposed  to  enlarge  the  Bridgeport, 
Conn..  700-foot  Transition  Area.  This 
action  would  provide  controlled  air- 
space for  helicopters  executing  a  new 
RNAV  Point-in-Space  instrumental 
approach  procedure. 

Interested  persons  were  invited  to 
participated  in  this  rulemaking  pro- 
cess by  submitting  written  comments 
on  the  proposal  to  the  FAA.  No  objec- 
tions were  received. 

The  final  rule  differs  from  the  pro- 
posed in  three  minor  respects.  The 
proposed  amendment  was  inadvertent- 
ly prefaced  vrith  the  words,  "•  •  •  to 
read  as  follows:".  The  preface  should 
have  been.  "•  •  •  to  add  the  follow- 
ing:". In  addition,  the  words,  "That 
airspace  extending  upward  from  700 
feet  above  the  surface,"  should  be  de- 
leted as  this  is  already  a  part  of  the 
description  o|  the  transition  area,  and 
the  description  of  the  airspace  being 
added  to  th^  transition  area  should 
begin  with  the  word  "and."  The  final 
rule  as  published  herein,  contains 
these  correctiions. 

DRAFtING  INFORMATIOH 

The  principal  authors  of  this  docu- 
ment are  Richard  G.  Carlson,  Air 
Traffic  Divtsion,  New  England  Region, 
and  George  L.  Thompson,  Associate 
Regional  Counsel.  New  England 
Region.  I ' 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor the  description  of  the  Bridgeport, 
Conn.,  700-foot  Transition  Area  in  sub- 
part G  of  part  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181) 
is  amended,  effective  0901,  May  18. 
1978,  by  adding  the  following: 

and  within  5  miles  north  and  5  miles  south 
of  a  274*  bearing  and  a  094*  bearing  from  a 
point  Latitude  41*0200"  N..  Longitude 
73'18'45"  W.,  extending  6  miles  west  and  3 
miles  east  of  said  point. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  SUt.  7«9:  49  U.S.C.  134S(a))  and  of 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.&C.  1655(C)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  conta'a  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Bxecutive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  arcular  A-107, 
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Issued     in     Burlington,     Mass.,     on 
March  31,  1978. 

Robert  E.  Whittington, 
Director,  New  England  Region. 
[PR  Doc.  78-9395  Piled  4-7-78:  8:45  am] 

[4810-22] 

Title  19— Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

tT.D.  78-109] 

PART  6— AIR  COMMERCE 
REGULATIONS 

Landing  Requirements  for  Commercial 
Aircraft 

AGENCY:  United  States  Customs  Ser- 
vice, Department  of  the  Treasury. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Customs  Regula- 
tions presently  require  any  commer- 
cial aircraft  arriving  In  the  United 
States  from  any  place  to  furnish  a 
bond,  or  cash  deposit  in  place  of  the 
bond,  before  unlading  passengers,  mer- 
chandise, or  baggage,  or  lading  mer- 
chandise or  baggage.  This  document 
amends  the  regulations  by  authorizing 
the  district  director  of  Customs  to 
waive  this  requirement  when  he  is 
convinced  the  revenue  would  be  pro- 
tected and  all  Customs  requirements 
would  be  satisfied.  The  purpose  of  this 
amendment  is  to  relieve  an  unneces- 
sary burden  now  imposed  by  these 
bonding  requirements  on  certain  seg- 
ments of  the  importing  community. 

EFFECTIVE  DATE:  May  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Mathis,  Carriers,  Drawback 
and  Bonds  Division.  U.S.  Customs 
Service.  1301  Constitution  Avenue 
NW.,  Washington.  D.C.  20229.  202- 
666-5706. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  6.2(e)  of  the  Customs  Regu- 
lations (19  CFR  6.2(e))  requires  any 
commercial  aircraft  (carrying  passen- 
gers or  merchandise  for  compensation 
or  hire)  arriving  In  the  United  States 
from  any  other  place  to  obtain  a 
permit  on  Customs  Form  3171  and  to 
furnish  a  bond  on  Customs  Form  7567 
or  7569.  or  a  cash  deposit  in  place  of 
the  bond,  before  unlading  passengers, 
merchandise,  or  baggage,  or  lading 
merchandise  or  baggage  during  official 
hours.  Similarly,  §  6.2(f)  of  the  Cus- 
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toms  Regulations  (19  CFR  6.2(f))  re- 
quires any  commercial  aircraft  arriv- 
ing in  the  United  States  from  any 
other  place  to  furnish  a  special  license 
on  Customs  Form  3171  and  a  bond  on 
Customs  Form  7567  or  7569,  or  cash 
deposit  in  place  of  the  bond,  before 
unlading  passengers,  merchandise,  or 
baggage,  or  lading  merchandise  or  bag- 
gage at  night,  or  on  a  Sunday  or  holi- 
day when  Customs  supervision  is  re- 
quired. The  purpose  of  these  require- 
ments is  to  ensure  that  the  revenue  of 
the  United  States  Is  protected  and 
that  all  Customs  requirements  are  sat- 
isfied. 

At  times,  however,  these  bonding  re- 
quirements have  Imposed  a  burden  on 
certain  segments  of  the  importing 
community.  For  example,  a  private 
flyer,  though  not  normally  engaged  In 
commerce,  may  Incidentally  transport 
a  passenger  or  merchandise  to  or  from 
a  foreign  airport  and  receive  minimal 
payment  or  compensation.  Under  the 
present  regulations,  he  would  be  re- 
quired to  furnish  a  bond,  which  may 
be  a  time-consuming  procedure,  or 
carry  cash  to  deposit  with  Customs  In 
place  of  the  bond,  since  the  aircraft 
would  be  considered  commercial.  In 
some  Instances,  these  requirements 
may  also  have  imposed  a  burden  on  a 
small  businessman  who  may  be  unable 
to  obtain  a  bond  and  does  not  have  the 
cash  deposit  readily  available. 

Upon  review.  Customs  has  deter- 
mined that  it  may  not  be  necessary  in 
every  case  to  require  a  commercial  air- 
craft to  furnish  a  bond  or  cash  deposit 
in  place  of  the  bond.  Accordingly,  this 
amendment  authorizes  the  district  di- 
rector of  Customs  to  waive  the  re- 
quirement of  furnishing  a  bond  on 
Customs  Form  7567  or  7569,  or  cash 
deposit,  as  provided  by  §§6.2  (e)  and 
(fj.  when  he  is  convinced  that  the  rev- 
enue Is  protected  and  all  Customs  re- 
quirements are  satisfied. 

A  permit  or  special  license  on  Cus- 
toms Form  3171  will  continue  to  be  re- 
quired In  every  case.  This  requirement 
will  not  be  subject  to  the  discretion  of 
district  directors. 

There  is  no  specific  authority  requir- 
ing permits  (and  special  licenses)  and 
bonds  for  commercial  aircraft  before 
lading  or  unlading  of  passengers  or 
merchandise  is  permitted.  However, 
section  1509(c)  of  title  49.  United 
States  Code,  authorizes  the  Secretary 
of  the  Treasury  to  provide  by  regula- 
tion for  the  application  to  civil  aircraft 
of  the  laws  and  regulations  relating  to 
the  entry  and  clearance  of  vessels  to 
the  extent  and  upon  the  conditions  he 
deems  necessary.  Section  6.2.  Customs 
Regulations,  applies  the  mandatory 
requirements  relating  to  permits  (and 
special  licenses)  and  bon(is  of  sections 
1448.  1450.  and  1451  of  title  19.  United 
States  Code,  to  civil  aircraft.  However, 
pursuant  to  section  1509(c)  of  title  49. 
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zation  master-files  of  the  Service  to  of- 
ficers and  employees  of  the  Bureau  of 
the  Census  for  purposes  of  conducting 
and  preparing,  as  authorized  by  law, 
economic    and    agricultural   censuses. 


There  Is  a  need  for  immediate  guid- 
ance with  respect  to  the  provisions 
contained  in  this  Treasury  decision. 
For  this  reason,  it  is  found  impractica- 
ble to  Usue  it  with  notice  and  public 
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8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington,  DC.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
On  September  12,  1977,  the  Comman- 
dant of  the  United  States  sent  the  fol- 
lowing letter  to  the  Commissioner  of 
the  Canadian  Coast  Guard: 

Mr.  William  A.  O'Neil. 

Commissioner,     Canadian     Coast     Guard. 
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the  Canadian  manufacturer  making  applica- 
tion does  not  appear  on  the  list  he  shall  be 
advised  to  apply  to  the  Ministry  of  Trans- 
port, Canada  for  assignment  of  a  manufac- 
turer identification  code.  Upon  notification 
of  the  manufacturer  identification  code  as- 
signed by  the  Ministry  of  Transport, 
Canada,  the  United  States  Coast  Guard  will 
utilize  the  same  code  for  the  Canadian  man- 
ufacturer. 

4.  When  the  Ministry  of  Transport, 
Canada,  pursuant  to  procedures  similar  to 
those  In  paragraph  3  above,  advises  a  United 


14962 


RULES  AND  REGULATIONS 


United  States  Code,  the  bonding  re- 
quirements of  §6.2  (e)  and  (f)  applica- 
ble to  commercial  aircraft  are  discre- 
tionary. 

Because  this  amendment  pertains 
solely  to  agency  procedure  and  prac- 
tice and  liberalizes  existing  require- 
ments, it  is  exempt  from  the  notice  re- 
quirements of  5  U.S.C.  553. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Charles  D.  Ressin,  Regula- 
tions and  Legal  Publications  Division. 
Office  of  Regulations  and  Rulings. 
U.S.  Customs  Ser\ice.  However,  per- 
sonnel from  other  offices  of  the  Cus- 
toms Service  participated  in  develop- 
ing the  document,  both  on  matters  of 
substance  and  style. 

Amznokent  to  the  Regulations 

Section  6.2  of  the  Customs  Regula- 
tions (19  CFR  6.2)  is  amended  in  the 
following  maimer: 

The  fourth  sentence  of  5  6.2'a)  is 
amended  and  §  6.2(g)  is  redesignated 
as  §  6.2(h)  and  a  new  {  6.2(g)  is  insert- 
ed to  read  as  follows: 

§-  fi.2    Landing  requirements. 

(a)  PlcLce  of  landing.  •  •  •  For  proce- 
dure to  be  followed  in  the  case  of 
emergency  or  forced  landing,  see  para- 
graph (h)  of  this  section.  •  •  • 


(g)  Waiver  of  bond  requirement  The 
furnishing  of  a  bond  on  Customs  Form 
7567  or  7569.  or  a  cash  deposit  in  lieu 
of  the  bond,  required  by  paragraphs 
(e)  and  (f)  of  this  section,  may  be 
waived  by  the  district  director  to 
ensure  the  prompt  and  orderly  clear- 
ance of  the  aircraft,  passengers,  or 
merchandise,  including  baggage,  if  he 
is  convinced  that  the  revenue  is  pro- 
tected and  that  all  Customs  require- 
ments are  satisfied. 


(R.S.  351.  as  amended,  sec.  448.  450.  451.  623. 
624.  and  644.  46  Stat.  714.  759.  761.  as 
amended,  sec.  1 109.  72  Stat.  799.  as  amended 
(5  U.S.C.  301.  19  use.  66.  1448.  1450.  1451. 
1623.  1624.  1644.  49  U.S.C.  1509).) 

R.  E.  Chasen. 

Commissioner  of  Customs. 

Approved:  March  28.  1978. 

Bette  B.  Anderson. 
Under  Secretary 
of  the  Treasury. 
{PR  Doc.  78-9476  Piled  4-7-78;  8:45  ami 


[4830-01] 

Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUftCHAFTER  »— MISCELLANEOUS 
PtOVISIONS 

CT.D.  7539) 

PART  404— TEMPORARY  REGULA- 
TIONS ON  PROCEDURE  AND  AD- 
MINISTRATION UNDER  THE  TAX 
REFORM  ACT  OF  1976 

Disclosure  of  Return  Information  to 
Officers  and  Employees  of  the  De- 
partment of  Commerce  for  Certain 
Statistical  Purposes  and  Related 
Activities 

AGENCY:  Internal  Revenue  Ser\'ice, 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
amendments  to  the  temporary  regula- 
tions relating  to  the  disclosure  by  the 
Internal  Revenue  Service  of  certain 
return  information  to  officers  and  em- 
ployees of  the  Department  of  Com- 
merce for  certain  statistical  purposes 
and  related  activities.  These  amend- 
ments are  intended  to  clarify  the  ex- 
isting regulations.  They  affect  all  dis- 
closures by  the  Internal  Revenue  Ser- 
vice to  the  Bureau  of  the  Census. 

DATE:  The  regulations  apply  to  dis- 
closures of  return  information  after 
December  31.  1976. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  L.  Renfroe  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington,  D.C.  20224.  (At- 
tention: CC:LR:T)  202-566-6456. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  amend- 
ments to  the  temporary  regulations  re- 
lating to  disclosure  of  return  informa- 
tion to  the  Bureau  of  the  Census 
under  section  6103(jKl)  of  the  Inter- 
nal Revenue  Code  of  1954  as  added  by 
section  1202  of  the  Tax  Reform  Act  of 
1976  (Pub.  L.  94-455.  90  SUt.  1688). 

Disclosure  of  Tax  Period  or 
Accounting  Period  Information 

These  temporary  regulations  would 
amend  the  existing  temporary  regula- 
tions under  section  6103(JK1)  to  make 
it  clear  that  the  Service  can  disclose  to 
the  Bureau  of  the  Census  tax  period 
or  accounting  period  information  re- 


lating to  the  return  information  which 
the  Service  already  discloses  to  that 
Bureau  under  the  authority  of 
§404.6103(J)(1)-1  (b)  and  (c).  Without 
this  additional  information  the 
Bureau  of  the  Census  can  not  effec- 
tively utilize  the  return  information  it 
receives  from  the  Internal  Revenue 
Service. 

Disclosure  of  Return  Information 
Contained  in  the  Exempt  Organiza- 
tion Master  Files 

This  temporary  regulation  also 
amends  5  404.6103(j)(l)-l(b)(4)  to 
allow  disclosure  of  return  Information 
contained  In  the  exempt  organization 
master  file  for  purposes  of  preparing 
and  conducting  agricultural  censuses. 
This  amendment  is  necessary  to 
permit  the  Bureau  of  the  Census  to  ef- 
fectively conduct  such  censuses. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  Diane  L.  Renfroe  of  the  Leg- 
islation and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

Adoption  of  Amendments  to  the 
Regulations 

In  order  to  amend  the  temporary 
regulations  on  Procedure  and  Adminis- 
tratioi;!  (26  CFR  part  404)  to  allow  for 
certain  additional  disclosures  to  the 
Bureau  of  the  Census,  such  regula- 
tions are  amended  to  read  as  follows: 

Section  404.6103(J)(I)-1  is  amended 
as  follows: 

1.  Paragraph  (a)  is  amended  by 
adding  at  the  end  thereof  a  new  sen- 
tence. 

2.  The  first  sentence  of  subpara- 
graph (b)(4)  is  amended  and  revised. 

The  amended  and  revised  provisions 
are  to  read  as  follows: 

S404.6103(j)(l)-1  Disclosure  of  return  in- 
formation to  ofTicera  and  employees  of 
the  Department  of  Commerce  for  cer- 
tain statistical  purposes  and  related  ac- 
tivities. 

(a)  General  rule.  •  •  •  Further,  in 
the  case  of  any  disclosure  of  return  in- 
formation so  provided  by  paragraphs 
(b)  and  (c).  the  tax  period  or  account- 
ing period  to  which  such  return  infor- 
mation relates  will  also  be  disclosed. 

(b)  Disclosure  of  return  information 
to  officers  and  employees  of  the 
Bureau  of  the  Census.  •  •  • 


(4)  Officers  and  employees  of  the  In- 
ternal Revenue  Service  will  disclose 
return  Information  relating  to  a  tax- 
payer contained  in  the  exempt  organi- 
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zation  master«files  of  the  Service  to  of- 
ficers and  employees  of  the  Bureau  of 
the  Census  for  purposes  of  conducting 
and  preparing,  as  authorized  by  law. 

economic  aiid  agricultural  censuses. 
.  .  .  -] 

•  4  •  •  • 

There  is  a  need  for  Immediate  guid- 
ance with  respect  to  the  provisions 
contained  in  this  Treasury  decision. 
For  this  reason,  it  is  found  impractica- 
ble to  Issue  it  with  notice  and  public 
procedure  under  subsection  (b)  of  sec- 
tion 553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that  sec- 
tion. 

This  Treasury  decision  Is  Issued 
under  the  authority  contained  in  sec- 
tion 7805  qf  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz, 

Commissioner  offntemat  Revenue. 

Approved:  April  3,  1978. 

Robert  I|.  Mundheim, 
General  Counsel  of  the  Treasury. 

[FR  Doc.  78-9372  Filed  4-5-78:  9:04  am) 

[4910-14] 
Title  33— Nttvigotion  and  Navigable 


Wotert 


CHAPTBl  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  76-2261 

PART  iai— MANUFACTURER 
REQUIREMENTS 

United  Stafet-Conodian  agreement 
on  assignment  of  Hull  Identification 
Numbers 

AGENCY:  Cbast  Ouard.  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  advises 
manufacturers  of  boats  of  procedures 
adopted  by  the  United  States  Coast 
Guard  and  the  Canadian  Coas^  Guard 
for  coordinating  the  assignment  of 
Hull  Identification  Numbers  CHIN). 
Both  the  United  States  and  Canada 
require  Hull  Identification  Numbers 
on  boats.  Thiese  HINs  are  used  In  the 
enforcement  of  boating  laws.  Since 
many  boats  are  imported  or  exported 
to  or  from  Canada,  a  compatible 
system  of  assigning  HINs  would  avoid 
confusion  and  duplication  of  effort 
and  greatly  facilitate  enforcement  of 
boating  laws  by  both  Canadian  and 
United  States  Agencies. 

EFFECmVE  DATE:  This  amendment 
is  effective  on  the  date  of  issuance. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Grelner.  Marine 
Safety  Council  (O-CMC/81).  Room 


RULES  AND  REGULATIONS 

8117,  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street 
SW..  Washington.  DC.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
On  September  12,  1977.  the  Comman- 
dant of  the  United  States  sent  the  fol- 
lowing letter  to  the  Commissioner  of 
the  Canadian  Coast  Guard: 

Mr.  William  A.  O'Neil, 
Commissioner,     Canadian     Coa^t     Guard, 
Ministry  of  Transport,  Ottawa,  Ontario. 

Dear  Mr.  O'Neil:  During  the  past  several 
months  the  Canadian  Coast  Guard  and  the 
United  States  Coast  Guard  have  exchanged 
views  on  the  adoption  of  compatible  stan- 
dards within  each  agency  for  the  Issuance  of 
Hull  Identification  Numbers  for  recreation- 
al motorboat£.  Hull  Identification  Numbers 
are  required  to  be  placed  on  boats  in  the 
United  States  under  provisions  of  the  Feder- 
al Boat  Safety  Act  of  1971.  85  Stat.  213,  as 
amended,  and  in  Canada  under  Section  400 
of  the  Canada  Shipping  Act.  The  purpose 
underlying  adoption  of  compatible  stan- 
dards is  the  facilitation  of  enforcement  of 
recreational  boating  laws  and  regulations  by 
both  agencies. 

The  United  States  Coast  Guard,  to  effect 
the  purpose  of  establishing  compatible  .stan- 
dards for  ls.suance  of  Hull  Identification 
Numt>ers  by  both  agencies,  adopts  the  stan- 
dards descril>ed  in  the  attached  memoran- 
dum, with  the  understanding  the  Canadian 
Coast  Guard  Intends  to  promulgate  com- 
patible standards  It  would  be  most  appreci- 
ated if  we  could  have  a  copy  of  your  stan- 
dards when  they  are  published. 
Sincerely. 

O.  W.  SiLER. 

Admiral.  U.S.  Coa.sl  Guard 
Commandant. 

Enclosure:  Memorandum  concerning  Hull 
Identification  Codes. 

The  enclosed  memorandum  de.scrib- 
ing  the  procedure  adopted  for  assign- 
ing HINs  reads  as  follows: 

Memgraitdum  Concerning  Issuance  of  Man- 
ufacturer Identification  Codes  to 
United  States  and  Canadian  Manufactur- 
Ess  OP  Recreation  Boats 

1.  Manufacturer  Hull  Identification  Codes 
beginning  with  the  letter  'Z"  will  be  re- 
served for  assignment  to  Canadian  manufac- 
turers exclusively.  If  needed,  additional 
characters  may  be  selected  for  assignment 
to  Canadian  Manufacturers.  Any  additional 
characters  will  be  assigned  only  after  agree- 
ment by  the  Ministry  of  Transport,  Canada. 

2.  A  complete  list  of  those  manufacturer 
identification  codes  assigned  by  the  United 
States  Coast  Guard  will  be  provided  to  the 
Ministry  of  Transport.  Canada.  This  list  will 
include  the  full  name  and  address  of  each 
manufacturer  and  its  assigned  manufactur- 
er Identification  code.  Updated  lists  will  be 
prepared  and  provided  at  six  month  inter- 
vals or  upon  request  by  the  Ministry  of 
Transport.  Canada. 

3.  A  Candian  manufacturer  requesting  a 
manufacturer  identification  code  from  the 
United  States  Coast  Guard  shall  be  identi- 
fied by  the  manufacturer  identification  code 
that  was  assigned  by  the  Ministry  of  Trans- 
port. Canada  as  it  appears  on  a  list  provided 
by  the  Ministry  of  Transport.  Canada.  If 
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the  Canadian  manufacturer  making  applica- 
tion does  not  appear  on  the  list  he  shall  be 
advised  to  apply  to  the  Ministry  of  Trans- 
port, Canada  for  assigiiment  of  a  manufac- 
turer identification  code.  Upon  notification 
of  the  manufacturer  identification  code  as- 
signed by  the  Ministry  of  Transport, 
Canada,  the  United  States  Coast  Guard  will 
utilize  the  same  code  for  the  Canadian  man- 
ufacturer. 

4.  When  the  Ministry  of  Transport. 
Canada,  pursuant  to  procedures  similar  to 
those  in  paragraph  3  above,  advises  a  United 
States  manufacturer  to  apply  to  the  United 
States  Coast  Guard  for  a  manufacturer 
identification  code,  the  Ministry  of  Trans- 
port. Canada,  will  be  promptly  advised  of 
the  manufacturer  identification  code  as- 
signed. 

5.  Regulations  issued  by  the  United  States 
Coast  Guard  for  the  implementation  of  a 
Hull  Identification  Numl)er  System  within 
the  United  States  are  found  in  Subpart  C  of 
Part  181.  Title  33.  Code  of  Federal  Regula- 
tions. If  the  United  States  Coast  Guard 
modifies  or  amends  these  regulations,  the 
Ministry  of  Transport.  Canada  shall  be  pro- 
vided with  advance  notification  and  a  copy 
of  the  proposed  or  amended  regulations. 

On  October  17.  1977.  the  following 
letter  was  received  from  the  Commis- 
sioner of  the  Canadian  Coast  Guard. 

Admiral  O.  W.  Siler. 

Commandant,  United  States  Coast  Guard 
(G~BA-1),  Department  of  Transporta- 
tion, Washington,  D.C. 

Dear  Admiral  Siler:  Thank  you  for  your 
letter  dated  September  12.  1977  which  out- 
lines procedures  and  standards  for  the  issu- 
ance of  Hull  Identification  numbers  for 
pleasure  craft. 

The  Canadian  Coa.st  Guard  has  l)€en  fol- 
lowing the  systems  as  described  in  your 
memorandum  and  uses  the  same  format  for 
the  identification  for  hulls  as  required  by 
your  standards.  These  procedures  have  been 
in  effect  for  the  past  three  years  and  are 
most  satisfactory  to  us.  We  appreciate  the 
excellent  co-operation  of  the  United  States 
Coast  Guard  that  we  have  always  enjoyed. 

Please  find  enclosed  a  copy  of  the  relevant 
section  of  our  standards  as  requested. 
Yours  sincerely, 

W.  A.  ONeil. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  LCDR  A.  J. 
Pettit.  Project  Manager.  Offi(#  of 
Boating  Safety  and  LT  R.  R.  Meeks, 
Project  Attorney.  Office  of  Boating 
Safety. 

The  procedures  outlined  in  the  let- 
ters and  memorandum  reprinted  above 
are  currently  in  use  by  the  United 
States  Coast  Guard  and  Canadian 
Coast  Guard.  33  CFR  181.31  "Manu- 
facturer identification",  is  being 
amended  to  reflect  this  fact  by  adding 
a  new  subsection  informing  Canadian 
manufacturers  that  application  for  a 
Hull  Identification  Number  should  be 
made  to  the  Canadian  Coast  Guard. 

Since  this  amendment  relates  solely 
to  rules  of  agency,  procedure  or  prac- 
tice, notice  and  public  comment  are 
not  required  by  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(3)(A)). 
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In  consideration  of  the  foregoinK  33 
CFR  181.31  'Manufacturer  identifica- 
tion assigned",  is  amended  by  adding  a 
new  subsection  (b)  to  read  as  follows: 

5 181.31     Manufacturer    identification    as- 
signed. 

(a)*  •  • 

(b)  Canadian  manufacturers  may  re- 
quest a  manufacturer  Identification 
from  the  Commissioner.  Canadian 
Coast  Guard.  Ministry  of  Transport. 
Ottawa.  Ontario.  Canada  KIA  ON7. 

(46     U.S.C.     1454,     1456.     1488.     49     CFR 
1.46(nKl).) 

NoTK.— The  Coast  Guard  has  determined 
that  thia  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflationary  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
102. 

O.  W.  SiLER. 
Admiral,  U.S.  Coast  Guard 
Commandant 

April  5. 1978. 

[PR  Doc.  78-9468  Filed  4-7-78;  8:45  am] 


[6560-01] 
THU  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUtCHAPTil  C— AW  PtOGIAMS 

[FRL  879-21 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Rovisiont  to  tho  Maine  Plan; 
Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction  notice. 

SUMMARY:  On  June  14.  1977  (42  PR 
30369)  and  on  September  13,  1977  (42 
FR  45935).  EPA  published  Federal 
Register  notices  disapproving  pro- 
prosed  Implementation  Plan  revisions 
which  were  submitted  by  the  State  of 
Maine.  However,  neither  notice  con- 
tained the  necessary  amendments  to 
the  Code  of  Federal  Regulations 
(CFR).  Accordingly,  this  correction 
notice  amends  40  CFR  Part  52  by 
adding  four  new  paragraphs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deborah  Ikehara,  Air  Branch.  Envi- 
ronmental Protection  Agency. 
Region  I.  JFK  Federal  Building. 
Room  2113.  Boston,  Mass.  02203. 
617-223-5609. 

£>ated:  March  30. 1978. 

William  R.  Adams.  Jr.. 
Regional  Adminiitrator,  Region  I. 


RULES  AND  REGULATIONS 

Part  52  of  Chapter  I.  Title  40.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Subpart  U — Maine 

1.  Two  new  paragraphs  are  added  in 
§  52.1020(c)  to  read  as  follows: 

§  52.1020    Identification  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(6)  Revision  to  incinerator  particu- 
late emission  standard,  submitted  on 
August  26.  1976  by  the  Conunissioner 
of  the  Maine  Department  of  Environ- 
mental Protection,  which  would 
exempt  woodwaste  cone  burners  from 
the  plan  until  1980. 

(7)  Revision  to  Incinerator  particu- 
late emission  standard,  submitted  on 
Noveml)er  18,  1976  by  the  Commis- 
sioner of  the  Maine  Department  of 
Environmental  Protection.  which 
would  exempt  municipal  waste  cone 
burners  from  the  plan. 

2.  Two  new  paragraphs  are  added  In 
9  52.1025  to  read  as  follows: 

$52.1025    Control      strategy:      Particulate 
matter. 


(b)  The  revision  to  the  Incinerator 
particulate  emission  standard  submit- 
ted on  August  26.  1976  is  disapproved 
because  of  provisions  therein  which 
would  interfere  with  the  attainment 
and  maintenance  of  national  ambient 
air  quality  standards. 

(c)  The  revision  to  the  incinerator 
particulate  emission  standard  submit- 
ted on  November  18.  1976  Is  disap- 
proved because  of  provisions  therein 
which  would  interfere  with  the  attain- 
ment and  maintenance  of  national  am- 
bient air  quality  standards. 

[FR  Doc.  78-9484  Piled  4-7-78;  8:45  am) 


[6712-01] 

Title  47— Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21484;  RM-2974] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Forks,  Wash., 

Changes  Mode  in  Table  of 

Assignments 

AGENCY:    Federal    Conmiunlcatlons 
Commission. 

ACmON:  Report  and  order. 


SUMMARY:  Action  taken  herein  as- 
signs a  first  Class  A  FM  channel  to 
Forks.  Washington.  The  channel  could 
be  used  to  bring  a  first  FM  broadcast 
service  to  Forks. 

EFFECTIVE  DATE:  May  16.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Terminated 

Adopted:  March  31,  1978. 

Released:  April  4.  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Forks.  Wash.). 
Docket  No.  21484.  RM-2974. 

1.  The  Commission  has  before  It  the 
Notice  of  Proposed  Rule  Making, 
adopted  November  21.  1977.  42  FR 
61877.  proposing  the  assignment  of 
Channel  280A  to  Forks.  Wash.,  as  that 
community's  first  FM  assignment.  The 
Notice  was  Issued  in  response  to  the 
request  of  Ben  E.  and  Marjorle  C. 
Howard  ("petitioners").  Petitioners 
filed  supporting  comments  reaffirming 
their  intention  to  promptly  file  an  ap- 
plication to  construct  an  FM  station  If 
the  channel  is  assigned.  A  letter  op- 
posing the  proposal  was  filed  by  Aero 
Jet  Helicopters.  Inc.  Since  the  matters 
contained  in  the  opposing  letter  per- 
tain to  character  qualifications  and 
other  matters  normally  considered  in 
connection  with  an  application  for  a 
construction  permit,  the  merits  of  this 
complaint  will  not  be  considered  in 
this  proceeding.  Rather,  we  will  focus 
on  the  community's  need  for  the  as- 
signment. Appropriate  consideration 
can  be  given  to  the  other  issues  in  con- 
nection with  any  application  filed  for 
use  of  the  channel. 

2.  Forks  (pop.  1,328)  in  Clallam 
County  (pop.  34.770).  Is  situated  in  the 
Upper  Olympic  Peninsula  in  Clallam 
County,  approximately  145  kilometers 
(90  miles)  northwest  of  Seattle,  Wash. 
Forks  presently  receives  local  broad- 
cast service  from  full-time  AM  Station 
KVAC.  licensed  to  petitioners. 

3.  Petitioners  state  that,  because  of 
the  proximity  of  the  Olympic  National 
Park  to  Forks,  the  population  swells 
during  the  summer  months  to  ap- 
proximately 15.000.  As  a  result  of  this 
activity,  petitioners  assert  there  are 
generally  a  substantial  number  of  non- 
resident campers  and  visitors  in  the 
area  year-round.  They  contend  that 
the  FM  station  would  be  the  source  of 
information  to  people  in  the  outlying 
rural  areas,  especially  at  night  when 
the  broadcast  coverage  range  of  their 
AM  station  Is  severely  limited. 
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4.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission  be- 
lieves It  would  be  in  the  public  interest 
to  assign  Channel  280A  to  Forks. 
Washington.  A  demand  has  been 
shown  for  its  use  and  it  would  provide 
the  community  with  a  first  FM  chan- 
nel assignment  as  well  as  a  second 
local  aural  broadcast  service. 

5.  The  ClJiadian  Government  has 
given  Its  concurrence  to  assignment  of 
Channel  280A  to  Forks.  Wash. 

6.  Accordingly,  pursuant  to  author- 
ity contained  in  sections  4(i).  S(d)(l). 
303(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  §  0.281  of  the  Commission's  rules: 
It  is  ordered.  That  effective  May  16, 
1978.  the  F^  Table  of  Assignments 
(§  73.202(b)  of  the  rules)  Is  amended 
with  respect  to  the  community  listed 
below: 

Citif  and  Channel  No. 
Forks.  Wash.:  280A. 

7.  It  is  further  ordered.  That  this 
proceeding  U  terminated. 

(Sees.  4.  5,  303.  307.  48  Stat.,  as  amended 
1066.  1068.  1062.  1083:  (47  UJS.C.  154.  155. 
303.  307).) 

FteERAL  COMMimiCATIONS 

commission, 
Wallace  E.  Johnson. 
Chi^,  Broadcast  Bureau. 
[FR  Doc.  78-9435  FUed  4-7-78: 8:45  am] 


[6712-01]     I 

[Dockelt  No.  21510:  RM-'2989] 

PART  73^RADiO  BROADCAST 
SERVICES 

FM  Broadeast  Station  In  Baxter 
Springs,  Kans^  Changes  Mode  in 
Table  of  Assignments 

AGENCY:    Federal    Communications 

Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs a  first  Class  A  FM  channel  to 
Baxter  Springs.  Kans.  The  channel 
could  be  used  to  bring  a  first  full-time 
local  aural  broadcast  service  to  the 
community. 

EFFECmViJ  DATE:  May  16,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT 

IfUldred     B.     Nesterak.     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORBAATION: 

Adopted:  Btarch  31. 1978. 

Released:  April  4. 1978. 

In   the   mAtter   of   amendment   of 
S  73.202(b).  Table  of  Assignments.  FM 


RULES  AND  REGULATIONS 

Broadcast  Stations.  (Baxter  Springs. 
Kans.). 

1.  The  Commission  herein  considers 
the  Notice  of  proposed  rulemaking, 
adopted  December  23,  1977.  43  FR 
1512.  in  the  above-entitled  proceeding, 
instituted  in  response  to  a  petition 
filed  by  Jack  R.  Maxton  ("petition- 
er"), proposing  the  assignment  of 
Channel  296A  to  Baxter  Springs. 
Kans..  as  a  first  FM  assignment  to 
that  community.  Supporting  com- 
ments were  filed  by  petitioner.  No  op- 
positions to  the  proposal  were  re- 
ceived. 

2.  Baxter  Springs  (pop.  4.489).'  situ- 
ated in  Cherokee  County  (pop.  21.549). 
is  located  approximately  21  kilometers 
(13  miles)  west  of  Joplln.  Mo.  There  is 
no  local  aural  broadca.st  service  in 
Baxter  Springs.  Channel  296A  could 
be  assigned  to  that  community  in  con- 
formity with  the  minimum  distance 
separation  requirements,  provided  the 
transmitter  site  is  located  11  kilome- 
ters (7  miles)  north  of  the  community. 
Petitioner  states  that  if  Channel  296 A 
is  assigned,  he  will  apply  for  its  use. 

3.  Petitioner  states  that  Baxter 
Springs'  population  has  Increased  7 
percent  between  1970  and  1973.  and 
the  community  is  fast  becoming  the 
trade  center  for  the  area.  He  asserts 
that  there  is  a  steady  and  sure  growth 
evidenced  by  the  expansion  of  the  pre- 
sent and  the  development  of  new  busi- 
nesses. Information  submitted  by  peti- 
tioner indicates  a  level  of  manufactur- 
ing and  other  business  activities  in  the 
county  which  appears  to  provide  ade- 
quate basis  for  the  proposed  station. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  296A  to  Baxter  Springs. 
Kans.  An  Interest  has  been  shown  for 
its  use.  and  such  an  assignment  would 
provide  the  community  and  Cherokee 
County  with  an  opportunity  to  acquire 
an  FM  station  capable  of  rendering  a 
first  full-time  local  aural  broadcast 
service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  sections  4(i).  5(d)(1),  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  0.281 
of  the  Commission's  rules. 

6.  Accordingly,  it  is  ordered.  That  ef- 
fective May  16,  1978,  section  73.202(b) 
of  the  Commission's  rules,  the  F^ 
Table  of  Assignments,  is  amended  as  it 
pertains  to  the  community  listed 
below: 


City  and  Channel  No. 
Baxter  Springs,  Kans.,  296A. 

7.   It  is  further  ordered.  That  this 
proceeding  is  terminated. 
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(Sees.  4.  5.  303,  307.  48  SUt..  as  amended 
1066,  1068.  1082,  1083;  47  U.S.C.  154.  155 
303,  307.) 

F'EDERAL  Communications 

Commission. 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 
tPR  Doc.  78-9438  Piled  4  7-78;  8:45  am] 


■Population  figures  are  taken  from  the 
1970  U.S.  Census. 


[6712-01] 

[Docket  No.  20901;  RM-2625] 

PART  73— RADIO  BROADCAST 
SERVICES 
FM     Broadcast     Station     in     Brewer, 
Maine;  Changes  made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs a  Class  A  FM  channel  to  Brewer. 
Maine,  as  that  community's  first  local 
FM  assignment.  The  proposed  channel 
would  being  a  first  full-time  local 
aural  broadcast  service  to  Brewer. 

EFFECTIVE  DATE:  May  16.  1978. 

ADDRESS:  Federal  Communications 
CommLs.sion.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  March  31.  1978. 
Released:  April  5.  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Brewer.  Maine). 

1.  The  Commission  has  before  It  the 
memorandum  opinion  and  order  and 
further  notice  of  proposed  rulemak- 
ing, 42  FR  60578.  In  which  it  denied  a 
petition  for  reconsideration  filed  by 
Bangor  Broadcasting  Co.  ("BBC"),  re- 
questing reconsideration  of  the  Com- 
mission's earlier  refusal  to  assign  a 
Class  B  FM  channel  to  Brewer.  Maine. 
It  also  proposed  the  assignment  of 
Channel  265A  to  Brewer  to  provide 
that  community  with  its  first  local 
aural  broadcast  service. 

2.  The  report  and  order  in  this  pro- 
ceeding, 42  FR  27971,  denied  the  as- 
signment of  Channel  284  to  Brewer 
(pop.  9,300)  since  petitioner  failed  to 
show  the  need  for  a  Class  B  channel  to 
a  community  of  this  size.  Another 
factor  for  denial  was  Brewer's  proxim- 
ity to  Bangor,  Maine  (pop.  33,168) 
which  gave  rise  to  the  concern  that  a 
Class  B  station  at  Brewer  might  be  de- 
signed to  serve  Bangor  rather  than 
Brewer.  In  addition  to  these  points, 
the  p>etitlon  for  reconsideration  was 
denied  on  the  basis  of  petitioner's  fail- 
ure to  substantiate  its  claim  that  ser- 
vice would  be  provided  to  unserved 
and  underserved  areas.  As  an  altema- 
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live.  BBC  urged  that  a  Class  A  chan- 
nel' should  be  assigned  to  Brewer  to 
satisfy  its  broadcast  needs.  This  we 
agreed  to  do.  and  the  assignment  of 
Channel  265A  to  Brewer  was  proposed 
in  the  further  notice. 

3.  Relevant  demographic  data  per- 
taining to  Brewer  were  set  out  In  the 
previous  notice  and  need  not  be  re- 
peated here.  BBC  indicates  that  some 
87.950  persons  in  an  area  approximate- 
ly 541  square  kilometers  (210  square 
miles)  would  receive  additional  aural 
broadcast  service.  Although  some  pre- 
clusion would  occur,  it  would  only  be 
on  Channel  265A,  affecting  eight  com- 
munities with  populations  greater 
than  2,500.  However.  BBC  shows  that 
other  FM  channels  are  available  for 
assignment  to  these  communities. 

4.  We  believe  the  assigrmient  of 
Channel  265A  to  Brewer,  Maine, 
would  be  in  the  public  interest.  A 
demand  has  been  shown  for  its  use, 
and  it  would  provide  the  community 
with  an  opportunity  to  acquire  its  first 
local  aural  broadcast  station. 

5.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assigiunent  of  Channel  265A  to 
Brewer,  Maine. 

6.  Accordingly,  pursuant  to  author- 
ity contained  in  sections  4(1).  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  section  0.281  of  the  Commission's 
rules.  It  is  ordered.  That  effective  May 
16,  1978.  the  FM  Table  of  Assignments 
(section  73.202(b)  of  the  rules)  Is 
amended  with  respect  to  the  communi- 
ty listed  below: 

City  and  Channel  No. 
Brewer.  Maine.  265A. 

7.  It  «  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended,  1066. 
1082.  1083;  47  U.S.C.  154.  303.  307.) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[PR  Doc.  78-9439  Filed  4-7-78;  8:45  am) 


[6712-01] 

[Docket  No.  21512;  RM-2990] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  In  Romson, 
N.Y.;  Chongot  Modo  in  Tablo  of 
Attignmontt 

AGENCY:    Federal    Communications 
Commission. 


■A  Class  A  channel  was  not  thought  to 
raise  the  same  concern  about  a  possible 
effort  to  serve  Bangor  as  had  the  Class  B 
proposal. 


ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs a  first  Class  A  FM  channel  to 
Remsen.  N.Y.  The  channel  assignment 
could  be  used  to  furnish  a  first  full- 
time  local  aural  broadcast  service  to 
that  community. 

EFFECTIVE  DATE:  May  17,  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  3,  1978. 

Released:  April  5.  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Remsen.  N.Y.). 

1.  The  Commission  has  under  con- 
sideration its  notice  of  proposed  rule- 
making, adopted  December  28,  1977. 
43  FR  1514.  inviting  comments  on  a 
proposal  to  assign  Channel  228A  to 
Remsen.  N.Y..  as  a  first  FM  assign- 
ment to  that  community.  Supporting 
comments  were  filed  by  petitioner. 
Renman  Broadcasting,  Inc.  No  opposi- 
tions were  received. 

2.  Remsen  (pop.  1,366),  in  Oneida 
Coimty  (pop.  273.037).'  Is  located  ap- 
proximately 32  kilometers  (20  miles) 
north-northeast  of  Utica,  N.Y.  Remsen 
is  served  by  daytime-only  AM  Station 
WADR.  licensed  to  petitioner. 

3.  In  support  of  its  proposal,  peti- 
tioner submitted  Information  with  re- 
spect to  Remsen  which  is  persuasive  as 
to  its  need  for  a  first  FM  channel  as- 
signment. 

4.  The  Commission  believes  it  would 
be  in  the  public  interest  to  assign  FM 
Channel  228A  to  Remsen.  NY.  An  in- 
terest has  been  shown  for  its  use.  and 
the  assignment  would  provide  for  an 
FM  station  which  could  render  a 
needed  first  local  aural  broadcast  ser- 
vice to  the  community.  The  assign- 
ment can  be  made  in  conformity  with 
the  minimum  distance  separation  re- 
quirements. 

5.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  228A  to 
Remsen.  N.Y. 

6.  Accordingly,  pursuant  to  author- 
ity contained  In  sections  4(1).  5(d)(1). 
303  (g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  section  0.281  of  the  Commission's 
rules.  It  is  ordered.  That  effective  May 
17,  1978.  the  FM  Table  of  Assignments 
(section  73.202(b)  of  the  Rules)  Is 
amended  with  respect  to  the  communi- 
ty listed  below: 

City  and  Channel  No. 
Remsen,  NY..  228A. 


'Population   figures  are  taken  from  the 
1970  U.S.  Census. 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  307.  48  SUt.,  as  amended  1066, 
1082,  1083;  47  U.S.C.  154.  303.  307.) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief.  Broadcast  BureaiL 
[PR  Doc.  78-9440  Piled  4-7-78;  8:45  am] 

[7035-01] 

Titio  49— Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTfR  A— GCNERAL  RULES  AND 
REGULATIONS 

[S.O.  No.  1318] 

PART  1033— CAR  SERVICE 

Regulations  for  Roturn  of  Hopper 
Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1318). 

SUMMARY:  Because  of  the  resump- 
tion of  coal  mining  activities  after  a 
prolonged  strike  of  coal  miners  there 
are  abnormally  large  demands  for 
hopper  cars  for  transporting  coal  re- 
sulting In  severe  shortages  of  these 
cars.  Service  Order  1318  requires  the 
return  to  owners  of  hopper  cars  owned 
by  eleven  major  coal  carrying  rail- 
roads, the  Baltimore  Sc  Ohio.  Besse- 
mer and  Lake  Erie,  Chesapeake  & 
Ohio,  Consolidated  Rail,  Illinois  Cen- 
tral Gulf.  Louisville  &  Nashville,  Nor- 
folk &  Western,  Pittsburgh  &  Lake 
Erie,  St.  Louis-San  Francisco,  South- 
em  Railway,  and  Western  Maryland. 

DATES:  Effective  11:59  p.m.,  April  7, 
1978.  Expires  11:59  p.m.,  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  Telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on 
the  4th  day  of  April  1978. 

An  acute  shortage  of  hopper  cars 
exists  in  certain  sections  of  the  coun- 
try; depriving  shippers  of  hopper  cars 
required  for  loading  coal,  forcing  cur- 
tailment of  their  operations,  and  thus 
creating  great  economic  loss  and  re- 
duced employment  of  their  personnel 
resulting  In  an  emergency.  Coal  stock- 
piles of  several  utility  companies  have 


FEDERAL  REGISTER,  VOL  43,  NO.  69— MONDAY,  AfRIL  10,  1971 


been  depleted.  In  many  Instances 
hopper  cars»  after  being  unloaded,  are 
being  appropriated  and  retained  In 
services  for  which  they  have  not  been 
designated  by  the  car  owners.  Present 
regulations  and  practices  with  respect 
to  the  use.  supply,  control,  movement, 
distribution,  exchange,  interchange, 
and  return  of  hopper  cars  are  ineffec- 
tive. It  is  the  opinion  of  the  Commis- 
sion that  an  emergency  exists  requir- 
ing Immediate  action  to  promote  car 
service  In  the  interest  of  the  public 
and  the  commerce  of  the  people.  Ac- 
cordingly, the  Commission  finds  that 
notice  and  public  procedure  are  im- 
practicable and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered.  That: 

S  1033.1318    Service  Order  No.  1318. 

(a)  Regulations  for  return  of  hopper 
cars.  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rules,  regulations,  and 
practices  with  respect  to  Its  car  ser- 
vice: 

(1)  Exclude  from  all  loading  and 
return  to  owner  empty,  either  via  the 
reverse  of  the  service  route  or  direct, 
as  agreed  to  by  the  owner,  all  hopper 
cars  owned  by  the  following  railroads: 

The  Baltimore  and  Ohio  Railroad  Co.,  Re- 
porting marks:  B^O. 

Bessemer  and  Lake  Erie  Railroad  Co.,  Re- 
porting marks:  B&LE. 

The  Chesapeake  and  Ohio  Railway  Co.,  Re- 
porting marks:  C&O. 

Consolidated  Rail  Corp..  Reporting  marks: 
BA-BWC-CNJ-CR-DL&W-EL-ERIE-LV- 
NH-NYC-PC-P&E-PRR-RDO-TOC. 

Illinois  Central  Gulf  Railroad  Co..  Report- 
ing marks:  QM^O-IC-ICO. 

Louisville  and  Nashville  Railroad  Co..  Re- 
porting marks:  L&N-NC-MON. 

Norfolk  and  Western  Railway  Co.,  Report- 
ing marks  ACY-N&W-NKP-P&WV- 
VON-WAB. 

St.  Louls-San  Prancisoo  Railway  Co.,  Re- 
porting marks:  SLSF. 

Southern  Railway  System,  Reporting 
marks:  CG-lNT-NS-SOU. 

The  Pittsburgh  and  Lake  Erie  Railroad  Co.. 
Reporting  marks:  PSiLE. 

Western  Maryland  Railway  Co.,  Reporting 
marks:  WM. 

(2)  Carrleits  named  in  subparagraph 
(1)  of  this  paragraph  are  prohibited 
from  loading  all  hopper  cars  foreign  to 
their  lines  and  must  return  such  cars 
to  the  owner,  either  via  the  reverse  of 
the  ser\'ice  route  or  direct,  as  agreed  to 
by  the  owner. 

(b)  For  the  purpose  of  Improving  car 
utilization  and  the  efficiency  of  rail- 
road operations,  or  alleviating  inequi- 
ties or  hardships,  modifications  may 
be  authorized  by  the  Chief  Transpor- 
tation Officer  of  the  car  owner,  or  by 
the  Director  or  Assistant  Director  of 
the  Bureau  of  Operations,  Interstate 
Commerce  Commission.  Modifications 
authorized  by  the  car  owner  must  be 
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confirmed  in  writing  to  W.  H.  Van 
Slyke,  Chairman,  Car  Service  Division, 
Association  of  American  Railroads. 
Washington.  D.C.  for  submission  to 
the  Director  or  Assistant  Director. 

(c)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  accept  from  shipper  any 
loaded  hopper  car.  described  In  this 
order,  contrary  to  the  provisions  of 
the  order. 

(d)  The  term  hopper  cars,  as  used  in 
this  order,  means  freight  cars  having  a 
mechanical  designation  listed  under 
the  heading  "Class  'H'-Hopper  Car 
Type"  in  the  Official  Railway  Equip- 
ment Register,  ICC-R.E.R.  No.  406 
issued  by  W.  J.  Trezise.  or  reissues 
thereof. 

(e)  Application.  The  provisions  of 
this  order  shall  apply  to  Intrastate,  in- 
terstate, and  foreign  commerce. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  April  7. 
1978. 

(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  30,  1978,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

(49U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  sen'ice  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice 
of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by 
filing  it  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Robert  S.  Turk- 
Ington  and  William  F.  Sibbald.  Jr. 

H.  G.  HoMHE,  Jr., 
Acting  Secretary. 
[PR  Doc.  78-9490  Piled  4-7-78;  8:45  am) 


[7035-01] 

[S.O.  No.  1319] 
PART  1033— CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars 

AGE3JCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1319). 

SUMMARY:  Because  of  prolonged 
cold  weather  users  of  phosphate  and 
phosphate-base  fertilizers  in  the  east- 
em  two  thirds  of  the  country  have 
been  delayed  in  the  application  of  fer- 
tilizer by  approximately  thirty  days. 
With  the  resumption  of  normal  actlvl- 
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ties  the  demands  for  these  products 
have  increased  sharply  causltig  exces- 
sive demands  for  covered  hoppers  by 
the  Florida  producers  of  these  prod- 
ucts served  by  the  Seaboard  Coast 
Line  Railroad,  Service  Order  No.  1319 
requires  the  return  empty  by  other 
railroads  of  covered  hopper  cars 
owned  by  the  Seaboard  Coast  Line  In 
order  to  assist  that  line  in  fulfilling 
the  extraordinary  demands  for  these 
cars  that  have  been  placed  upon  it  by 
the  shortened  shipping  season. 

DATES:  Effective  April  8,  1978.  Ex- 
pires May  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C  C  Robinson,  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton, D.C.  20423,  telephone,  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on 
the  4th  day  of  April  1978. 

There  is  an  acute  shortage  of  cov- 
ered hopper  cars  for  shipments  of 
phosphate  and  fertilizer  originating  at 
stations  in  Florida  on  the  Seaboard 
Coast  Line  Railroad  Company  (SCL). 
These  shortages  are  depriving  large 
areas  of  the  country  of  adequate  sup- 
plies of  fertilizer  needed  for  the  pro- 
duction of  various  agricultural  prod- 
ucts. Because  a  substantial  portion  of 
this  railroad's  covered  hopper  cars  are 
loaded  with  phosphate  and  fertilizer 
destined  to  points  on  other  lines.  It  Is 
necessary  that  these  cars  be  returned 
promptly  to  the  SCL  for  transporting 
additional  shipments.  It  is  the  opinion 
of  the  Commission  that  an  emergency 
exists  requring  immediate  action  to 
promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  Impracticable  and  contrary  to  the 
public  Interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered.  That: 

§  1033.1319    Service  Order  No.  1319. 

(a)  Distribution  of  covered  hopper 
cars.  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  ser- 
vice: 

(1)  Exclude  from  all  loading  and 
return  to  owner  empty  except  as  oth- 
erwise provided  in  paragraphs  (a)  (3) 
and  (4)  of  this  section,  all  covered  hop- 
pers described  in  paragraph  (aK2)  of 
this  section  owned  by  the  following 
railroad: 

Seaboard  Coast  Line  Railroad  Co.,  Report- 
ing marks:  ACL-SAL-SCL. 
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(2)  The  term  "covered  hopper  cars" 
as  used  in  this  order  means  freight 
cars  listed  In  the  Official  Railway 
Equipment  Register.  I.C.C.-R.E.R.  No. 
406.  issued  by  W.  J.  Trezise.  or  succes- 
sive issues  thereof,  as  having  mechani- 
cal designation  "LO". 

(3)  Exception.  Covered  hoppers  as- 
signed by  the  owner  for  loading  at  sta- 
tions on  other  railroads  are  exempt 
from  this  order. 

(4)  Exception.  For  the  purpose  of 
improving  car  utilization  and  the  effi- 
ciency of  railroad  operations,  or  allevi- 
ating inequities  or  hardships  modifica- 
tions may  be  authorized  by  the  Chief 
Transportation  Officer  of  the  car 
owners,  or  by  the  Director  or  Assistant 
Director  of  the  Bureau  of  Operations. 
Interstate  Commerce  Commission. 
Modifications  authorized  by  the  car 
owner  must  be  confirmed  in  writing  to 
W.  H.  Van  Slyke.  Chairman.  Car  Ser- 
vice Division.  Association  of  American 
Railroads.  Washington.  D.C..  for  sub- 
mission to  the  Director  or  Assistant 
Director. 

(b)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  accept  from  shipper  any 
loaded  car.  described  in  this  order, 
contrary  to  the  provisions  of  the 
order. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  conunerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  8. 
1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
May  31,  1978.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

(49U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  the  agreement,  and 
upon  the  American  Short  Line  Rail- 
road Association;  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Robert  S.  Turk- 
Ington  and  William  P.  Sibbald,  Jr. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(PR  Doc.  78-9491  Piled  4-7-78;  8:45  am] 


[1505-01] 

TitI*  50— Wildlife  ond  Fith«ri«s 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

SUBCHAmi  »-TAKINO,  POSSfSSION, 
TIANSPORTATIOM,  SALf,  PUICHASf. 
BAITf R,  IXPOITATION,  ANO  IMPORTATION 
OF  WIIOUK 

PART  10— GENERAL  PROVISIONS 

R«vi«*d  Utf  and  Definition  of 
Migratory  Birds 

Correction 

In  FR  I>oc.  78-6549  appearing  at 
page  10565  in  the  issue  of  Tuesday. 
March  14.  1978.  the  format  for  the  list 
of  species  under  the  heading 
"DUCKS"  was  printed  incorrectly,  it 
should  have  appeared  as  follows: 


Dowitcher 
Long-billed:  Limnodromus  acolopaceua 
Short-billed:  Limnodromus  grUexia 

(DOCKSl 

Black  Duck:  Anas  rubripes 
Buf flehead:  Bucephala  albeola 
Canvasback:  Aythya  valisineria 
Elder: 

Common  Somateria  mollissima 

King  Somateria  spectabilxs 

Spectacled  Somateria  fischeri 

Steller'8  Polysticla  stelleri 
Gadwall:  Anas  ttrepera 
Garganey:  Anas  querguedula 
Goldeneye: 

Barrow's  Bxicephala  islandica 

Common  Bucephala  clangula 
Harlequin  Duck:  Histrionicus  histrionicus 
Hawaiian  Duck:  Anas  wyvilliana 
Laysan  Duck:  Anas  laysanensis 
Mallard:  Anas  platyrhynchos 
Masked  Duck:  Oxyura  domtmca 
Merganser. 

Common  Mergus  merganser 

Hooded  Lophodytes  cucullatus 

Red-breaated  Mergus  serrator 
Mexican  Duck:  Anas  dia2i 
Mottled  Duck  (Incl.  Florida):  Anas  ftdvigula 
Oldsquaw:  Clangula  hyemalis 
Pintail: 

Bahama  Anas  bahamensis 

Northern  Anas  acuta 
Pochard: 

Baer's  Aythya  ba^ri 

Common  Aythya  ferina 
Redhead:  Aythya  americana 
Ring-necked  Duck:  Aythya  collaris 
Ruddy  Duck:  Oxyura  jamaicensis 
Scaup: 

Greater  Aythya  marila 

Lesser  Aythya  a/finis 
Scoter: 

Black  Melanitta  nigra 

Surf  Melanitta  persptcillata 

White-winged  Melanitta  deglandi 
Shoveler,  Northern:  Anas  clypeata 
Smew:  Mergellus  albellus 
Teal: 

Baikal  Anas  formosa 

Blue-winged  Anas  dxscors 

Cinnamon  Anas  cyanoptera 

Falcated  Anas  falcata 

Oreen-winsed  Anas  crecca 


Tufted  Duck:  Aythya  fuligula 

Whistling  (Tree)  Duck: 
Black-bellied  Dendrocygna  autumnalia 
Fulvous  Dendrocygna  bicolor 
West  Indian  Dendrocygna  arborea 

Wigeon: 
American  Anas  americana 
European  Anas  penelope 

Wood  Duck:  Aix  sponsa 
(End  of  Ducks] 

Dunlin:  Calidris  tdpina 


2.  Also,  in  the  second  column  on 
page  59359.  the  scientific  name  for 
"Crossbill.  Red"  should  read  "Loxia 
curvirostra" . 


[3510-22] 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMO- 
SPHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  651— ATLANTIC  GROUNDFISH 
(COD,  HADDOCK,  AND  YELLOW- 
TAIL  FLOUNDER) 

Intorim  Emorgoncy  Amondmont  to 
Rogulotiont  ond  Roquost  for  Com- 
monts 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION;  Emergency  amendment  to 
Interim  emergency  regulations  and  re- 
quest for  comments. 

SUMMARY;  This  is  an  emergency 
amendment  to  the  regulations  pub- 
lished March  31.  1978,  at  43  FR  13578, 
which  Implemented  the  New  Inland 
Fishery  Management  Council's  Febru- 
ary 1978  fishery  management  plan  for 
Atlantic  groundfish  (cod.  haddock, 
and  yellowtail  flounder).  The  Council 
adopted  an  amendment  on  March  23. 
1978.  which  changes  the  fishery  for 
cod  in  the  fishery  conservation  zone 
(FCZ)  of  the  Northwest  Atlantic 
Ocean  from  an  open,  directed  fishery 
to  a  limited  fishery.  The  Administra- 
tor has  approved  that  amendment  and 
decided  to  Implement  it  with  emergen- 
cy regulations.  From  the  effective  date 
of  this  regulation,  April  13,  1978,  land- 
ing restrictions  will  control  the  cod 
fishery  as  they  do  the  haddock  fish- 
ery. After  midnight,  April  12,  vessels 
may  land  no  more  cod  than  the 
amounts  allowed  in  section  651. 7(a)  of 
the  regulations.  The  March  31  regula- 
tions were  also  published  as  proposed 
rulemaking,  with  a  comment  period 
ending  May  15.  1978.  To  allow  for  ad- 
ditional comment  on  the  regulations 
as  amended  today,  the  comment 
period  is  extended  to  May  25,  1978. 

DATES;  This  amendment  is  effective 
at  0001  hours.  April  13.  1978.  Public 
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comments  on  the  March  31  regula- 
tions, as  amended  today,  are  Invited 
untU  May  26. 1978. 

ADDRESS;  Comments  should  be  ad- 
dressed to  the  Assistant  Administrator 
for  Fisheries.  National  Oceanic  and 
Atmospheric  Administration.  3300 
Whitehaven  Parkway  NW.,  Washing- 
ton. D.C.  20235. 

FOR      FURTHER      INFORMATION 
CONTACT. 
Mr.  Wllllatn  O.  Gordon.  Regional  Di- 
rector, Northeast  Region.  National 
Marine   Fisheries   Service.    14   Elm 
Street.     Gloucester,     Mass.     01930. 
Telephone.  617-281-3600. 
SUPPLEMENTAL     INFORMATION: 
The   New   England  Fishery  BCanage- 
ment  Council's  February   1978  plan, 
and  the  March  31  regidatlons  imple- 
menting it.  allow  an  unlimited  fishery 
for  cod  until  50  percent  of  the  quarter- 
ly quota  is  taken.  Based  on  unexpect- 
edly high  landings  of  cod  during  the 
first   quarter   and   on  comments   re- 
ceived at  hearings  and  Council  meet- 
ings, the  Council  decided  on  March  23 
that     the    cod    fishery    should    be 
changed  Immediately  to  a  limited  fish- 
ery, with  landing  restrictions  In  effect 
from  the  beginning  of  each  quarter. 

The  Cotincll  believes,  and  the  Assis- 
tant Administrator  agrees,  that  past 
management  of  the  cod  fishery  by  use 
of  a  quota  system  with  periodic  clo- 
sures has  not  been  successful.  Exces- 
sive catches  and  quota  ovemms  in  the 
past  have  put  unacceptable  pressure 
on  the  resource.  The  Council  amend- 
ment is  designed  to  spread  the  catch 
over  the  entire  quarter  and  to  reduce 
the  possibility  of  having  a  cod  closure. 
The  threat  to  the  resource  of  excessive 
fishing  under  the  current  manage- 
ment regime  necessitates  exercise  of 
the  Secretary's  emergency  power 
under  section  305(eKl)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976,  16  U.&C.  1801  et  seq..  as  amend- 
ed. The  Miarch  SI  regulations  are 
therefore  amended  to  place  landing  re- 
strictions on  the  cod  fishery  beginning 
at  0001  houn.  April  13.  1078. 

The  change  to  a  limited  fishery  for 
cod  necessitates  a  revision  of  the  regu- 
lation governing  mesh  size.  {651.6. 
The  same  mesh  sizes  are  In  effect  for 
vessels  in  the  regulated  groundfish 
fishery,  but  paragraph  (c)  has  been 
changed  to  exempt  vessels  in  other 
fisheries  from  the  mesh  size  require- 
ments. SucH  vessels  may  land  had- 
dock, cod.  and  yellowtail  flounder  to- 
taling no  more  than  10  percent  by 
weight  of  all  species  on  board,  pro- 
vided that  the  total  weight  of  had- 
dock, cod,  and  yellowtail  flounder  does 
not  exceed  3»000  pounds  per  trip. 

The  Assistant  Administrator  for 
Fisheries  has  determined: 

(a)  That  this  amendment  does  not 
constitute  a  major  Federal  action  re- 
quiring the  preparation  of  an  oiviron- 
mental  Impact  statement; 


(b)  That  this  amendment  does  not 
require  the  preparation  of  an  econom- 
ic Impact  analysis  under  Executive 
Orders  11821  and  11949;  and 

(c)  That  advance  notice  of  proposed 
rulemaking  under  the  provisions  of 
the  Administrative  Procedure  Act  is 
unnecessary  because  it  Is  impractical 
and  contrary  to  the  public  interest, 
and  because  the  fishermen  licensed  for 
the  cod  fishery  will  receive  written 
notice  by  the  time  this  amendment  be- 
comes effective. 

Signed  at  Washington.  D.C.  this  6th 
day  of  April  1978. 

Jack  W.  GEHRiNGf», 
Deputy  Director,  National 
Marine  Fisheries  Service. 

These  amendments  are  to  the  emer- 
gency regulations  published  in  the 
Federal  Register  on  March  31,  1978. 
at  43  FR  13578. 

(651.2    Definitions.  [Amended] 

1.  Delete  definitions  of  "directed 
fishery"  and  "incidental  catch". 

S  651.3    Catch  quotas.  [Amended] 

2.  In  paragraph  (a)(1);  Amend  by 
striking  words  "There  shall  be  no  di- 
rected fishery  for  haddock"  and  by 
striking  word  "incidental". 

3.  In  paragraph  (a)(3);  Amend  by 
striking  words  "There  shall  t>e  no  di- 
rected fishery  for  yellowtail  flounder." 

{651.6    Gear  restrictions.  [Amended] 

4.  In  paragraph  (a);  Amend  by  sub- 
stituting the  following; 

(a)  It  shall  be  unlawful  to  fish  for 
haddock,  cod,  or  yellowtail  flounder 
with  trawl  nets  having.  In  any  part  of 
the  net  other  than  the  cod  end, 
meshes  of  dimensions  less  than  4V2 
inches  (114  mm),  and  having,  in  the 
cod  end  of  the  nets,  meshes  of  dimen- 
sions less  than  5%  inches  (130  mm). 
These  mesh  sizes  relate  to  netting 
when  measured  wet  after  use. 

5.  In  paragraph  (c):  Amend  by  sub- 
stituting the  following; 

(c)  The  mesh  size  regulations  do  not 
apply  to  vessels  landing  haddock,  cod. 
and  yellowtail  flounder  totaling.  In  the 
aggregate,  no  more  than  10  percent  by 
weight  of  all  species  on  board;  Pro- 
vided, however.  That  the  total  weight 
of  haddock,  cod,  and  yellowtail  floun- 
der may  not  exceed  3.000  pounds  per 
trip. 

$651.7     Landing  restrictions.  [Amended] 

6.  In  paragraph  (a);  Amend  by  strik- 
ing the  Introductory  paragraph  and 
substituting  the  following;     . 

It  shall  be  unlawful  for  any  person 
or  any  vessel  to  land  haddock  or  cod  in 
amoimts  greater  than  the  following; 

7.  In  paragraph  (b);  Amend  by  strik- 
ing words  "an  incidental-catch  spe- 
cies" and  substituting  the  words  "had- 
dock or  cod". 

8.  In  paragraph  (d);  Amend  by  strik- 
ing (d)  introductory  text,  (d)  (1)  and 
(2),  and  substitute  the  following: 


(d)  The  A.ssistant  Administrator  may 
adjust  the  landing  restrictions  in  para- 
graphs (a)  and  ' c)  of  this  section,  upon 
publication  of  a  notice  In  the  Federal 
Register,  after  40  percent  of  the  quar- 
terly quota  of  haddock,  cod.  or  yellow- 
tail flounder  is  taken,  or  45  days  after 
the  beginning  of  the  quarter,  whichev- 
er occurs  first. 

9.  In  paragraph  (e);  Add  a  new  para- 
graph (e)  (formerly  last  paragraph  of 
subsection  (d)).  as  follows: 

(e)  The  Assistant  Administrator  may 
adjust  the  landing  restrictions,  based 
on  landings  statistics  and  projected 
harvests,  to  ensure  that  the  quarterly 
quotas  are  not  taken  before  the  end  of 
a  quarter.  If  the  statistics  indicate 
that  one  or  more  vessel  classes  in  para- 
graph (a)  of  this  section  have  taken 
more  than  their  proportionate  share 
of  the  current  or  a  previous  quarterly 
quota,  the  Assistant  Administrator 
may  adjust  the  landing  restrictions  by 
varying  amounts  to  allow  each  vessel 
class  to  harvest  its  historic  percentage 
of  the  catch. 

§  651.8    Closed  seasons.  [Amended] 

10.  In  paragraph  (a):  Amend  by 
striking  (a),  (a)  (1),  and  (2)  and  substi- 
tute the  following: 

(a)  The  Assistant  Administrator 
shall  announce  the  closure  of  the 
season  for  haddock,  cod.  or  yellowtail 
flounder  by  publication  of  a  notice  In 
the  Federal  Register,  specifying  the 
time  and  date  for  the  termination  of 
that  fishery.  The  closure  Is  deter- 
mined in  the  following  manner;  When 
the  total  quarterly  quota  of  haddock, 
cod,  or  yellowtail  flounder  is  taken, 
the  Assistant  Administrator  may  an- 
nounce that  all  taking  of  that  species 
shall  cease  for  that  quarter,  by  publi- 
cation of  a  notice  in  the  Federal  Reg- 
ister. During  the  period  In  which 
taking  is  prohibited,  the  crew  of  a 
vessel  must  sort  a  catch  containing 
such  prohibited  species  and  return 
them  to  the  sea  immediately,  with  a 
minimum  of  injury  regardless  of  their 
condition.  It  shall  be  a  rebuttable  pre- 
sumption that  any  species  found  on 
board  a  vessel  following  the  publica- 
tion of  the  notice  prohibiting  the 
taking  of  that  species  was  caught  and 
retained  in  violation  of  this  part. 

11.  In  paragraph  (b);  Add  a  new 
paragraph  (b)  (formerly  paragraph  (4) 
of  subsection  (a)),  as  follows: 

(b)  It  shall  be  unlawful  to  land  any 
species  for  which  the  taking  has  been 
prohibited. 

§  651.10    Licensing  provisions.  [Amended] 

12.  In  paragraph  (b);  Amend  by 
striking  the  word  "directed"  from  line 
8.  from  line  20.  and  from  line  23.  Fur- 
ther amend  by  striking  the  words  "or 
the  removal  of  a  vessel  from  the  di- 
rected fishery  for  cod"  from  lines  24- 
26. 

[PR  Doc.  78-9558  PUed  4-7-78;  8:45  am] 
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TMt  section  of  lh«  FEDERAL  REGISTER  contoini  noticot  lo  Itt*  publk  of  the  propoMd  isMMnc*  of  rulat  end  rtgwlotiont.  Th«  pwrpoM  of  lh«t«  nolic**  is  to 
give  intorMtad  parsons  on  opportunity  lo  porticipoto  in  fh«  rulo  making  prior  to  iht  odoption  of  th«  fmoi  rules. 


[621<M>1] 

FEDERAL  RESERVE  SYSTEM 

(u  cm  Part  as) 

(Ret.  Y:  Docket  No.  R-0050] 
lANK  HOUMNO  COMPANICS 


InMinmco  Agoncy  ActMtica 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

SUMMARY:  As  a  result  of  a  series  of 
decisions  by  the  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit,  Alabama  Associ- 
ation of  Insurance  Agents,  Inc.  v. 
Board  of  Governors  of  the  Federal  Re- 
serve System, '  the  Board's  regrulatlon 
relating  to  permissible  insurance 
agency  activities  that  bank  holding 
companies  may  engage  In,  which  was 
adopted  in  1971,  pursuant  to  section 
4(cK8)  of  the  Bank  Holding  Company 
Act  of  1956,'  as  amended,  has  been 
upheld  in  part,  invalidated  in  part,  and 
remanded  in  part.  To  conform  its  out- 
standing regulation  with  the  decision 
of  the  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit,  the  Board  proposes  to 
delete  from  its  regulation  those  por- 
tions that  were  invalidated  by  the 
Court.  The  Board  will  consider  in  the 
near  future  instituting  separate  rule- 
making proceedings  with  respect  to 
those  portions  of  the  regulation  that 
were  remanded  to  the  Board  for  fur- 
ther consideration. 

DATE:  Comments  must  be  received  on 
or  before  May  1, 1978. 

ADDRESSES:  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  All 
materials  submitted  should  include 
the  docket  number  R-0050. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  E.  Maruilon,  Associate  Gen- 
eral Counsel,  Board  of  Governors  of 
the  Federal  Reserve  System.  Wash- 
ington. D.C.  20551,  202-452-3274,  or 
Richard  Whiting,  Attorney,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 
202-452-3786. 


^Alabama  Association  of  Insurance 
jgents.  Inc.  v.  Board  of  Oovemors  of  the 
federal  Reserve  System,  533  F.3d  224  <Sth 
^.  1976):  rehearing  denied.  558  F.2d  729 
5th  Clr.  1977);  cert  denied  46  USLW  3539 
No.  77-668,  February  27.  1978) 

•12  UAC.  1843(cX8)  (the  "Act"). 


SUPPLEMENTARY  INFORMATION: 
The  Fifth  Circuit  Court  of  Appeals  de- 
clared invalid  the  portion  of  12  CFR 
225.4(aH9)<l)  that  authorized  bank 
holding  companies  to  act  as  agents  for 
the  sale  of  Insurance  for  themselves 
and  for  their  nonbank  subsidiaries.  Ac- 
cordingly, the  Board  proposes  to  reph- 
rase that  portion  of  the  regulation  to 
permit  bank  holding  companies  to  act 
as  agents  only  for  the  sale  of  insur- 
ance for  their  subsidiary  banks. 

The  Court  also  found  that  12  CFR 
225.4(a)(9)<iiKc)  as  drafted  by  the 
Board  was  too  broad  In  its  scope  be- 
cause it  imposed  no  condition  upon 
bank  holding  companies  or  their  affili- 
ates that  the  insurance  they  sold 
relate  in  any  way  to  banking.  While 
recognizing  that  the  sale  of  certain 
types  of  "convenience"  insurance 
might  be  closely  related  to  banking, 
the  Court  nevertheless  found  the 
Board's  regulation  Invalid.  According- 
ly, the  Board  proposes  to  delete  12 
CFR  225.4(aK9Kii)<c)  from  iU  regula- 
tion. 

The  Court  also  remanded  12  CFR 
225.4(a)(9Xili)(a)  to  the  Board  for  fur- 
ther findings  and  reconsideration.  The 
Board  will  consider  whether  to  repro- 
pose  this  activity  in  a  separate  rule- 
making proceeding  in  the  future. 

To  accomplish  the  above  changes,  it 
Is  proposed  that  9  225.4(a)(9)  (i)  and 
(11)  of  the  regulation  be  amended  to 
read  as  follows: 

9  225.4    Nonbankhig  aetiviticL 

(a)  •  •  • 

(9)  Acting  as  insurance  agent  or 
broker  in  offices  at  which  the  holding 
company  or  its  subsidiaries  are  other- 
wise engaged  In  business  (or  in  an 
office  adjacent  thereto)  with  respect 
to  the  following  types  of  insurance: 

(I)  Any  Insurance  for  the  holding 
company's  banking  subsidiaries: 

(II)  Any  Insurance  that  (a)  is  directly 
related  to  an  extension  of  credit  by  a 
bank  or  bank-related  firm  of  the  kind 
described  in  this  regulation,  or  (b)  is 
directly  related  to  the  provision  of 
other  financial  services  by  a  bank  or 
such  a  bank-related  firm. 


To  aid  in  the  consideration  of  these 
matters  by  the  Board,  interested  per- 
sons are  invited  to  submit  relevant 
data,  comments,  views,  or  arguments. 
Any  requests  for  a  hearing  on  this 
matter  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 


poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  to  the 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551.  to  be  received  not  later 
than  May  1,  1978.  All  material  submit- 
ted should  include  the  docket  number 
R-0050.  All  views  expressed  in  written 
conunents  on  the  proposal  and  re- 
ceived by  that  date  will  be  considered 
by  the  Board.  Such  material  will  be 
made  available  for  Inspection  and 
copying  upon  request,  except  as  pro- 
vided in  the  Board's  rules  Regarding 
Availability  of  Information  (12  CFR 
Part  261). 

By  order  of  the  Board  of  Governors. 
March  30.  1978. 

Theodork  E.  Allisoii . 
Secretary  of  the  Board. 
[PR  Doc.  78-9443  FUed  4-7-78:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

F*d«r«l  Aviation  Adoiiiitelratian 

[14  Cn  Port  99] 

[Docket  No.  76-SW-59] 

AMWOtTNHICSS  OMUCTIVIS 


AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthinesB  directive  (AD) 
that  would  require  replacement  of  the 
tall  rotor  drive  shaft  support  t>earing 
hangers  on  certain  Bell  Helicopter 
Textron  (BHT)  helicopters.  This  AD 
wiU  complement  and  extend  the  effec- 
tivity  of  Amendment  39-2897.  (42  FR 
24717).  AD  77-10-06,  which  currenUy 
provides,  in  part,  for  this  bearing 
hanger  replacement  on  other  helicop- 
ters of  these  models.  AD  77-10-06  was 
prompted  by  actual  failures  of  the  tail 
rotor  drive  shaft  bearings  and  tail 
rotor  drive  shafts  resulting  In  hazard- 
ous loss  of  directional  control  of  the 
helicopter.  The  proposed  AD  is  needed 
to  provide  for  these  helicopters  the 
safety  and  reliability  features  avail- 
able from  an  improved  design  bearing 
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hanger.  These  improvements  will 
minimize  the  possibility  of  hazardous 
loss  of  directional  control  due  to  fail- 
ure of  the  tall  rotor  drive  shaft  which 
may  be  expected  as  a  secondary  re- 
sponse to  failure  of  the  support  bear- 
ings. 

DATES:  Comments  must  be  received 
on  or  before  May  15.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Southwest 
Region.  Regional  Counsel.  ASW-7. 
Attn:  Docket  No.  77-SW-59.  Post 
Office  Box  1689.  Port  Worth.  Tex. 
76101.  The  applicable  service  bulletin 
and  the  .technical  bulletins  are  con- 
tained in  the  Rules  E>ocket  (Rm.  916. 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  30591).  or  at  the  Office  of 
the  Regional  Counsel.  Southwest 
Region.  Federal  Aviation  Administra- 
tion. 4400  Blue  Mound  Road.  Fort 
Worth.  Tex.  76106. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wilbur  F.  Wells.  Propulsion  Section. 
Engineering  and  Manufacturing 
Branch.  ASW-214.  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth.  Tfex,  76101.  telephone 
number  817^24-4911,  extension  524. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  conunents  re- 
ceived. All  comments  submitted  will  be 
available.  t>oth  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  FAA  public  contact  con- 
cerned with  the  substance  of  the  pro- 
posed AD  will  be  filed  in  the  Rules 
Docket. 

There  have  been  reports  of  faUure  of 
the  tall  rotor  shaft  support  bearings 
and  subsequent  failure  of  the  tail 
drive  shafts,  resulting  in  loss  of  direc- 
tional control  of  the  helicopter.  This 
condition  was  determined  to  be  likely 
to  exist  or  develop  on  other  helicop- 
ters of  the  same  type  design.  There- 
fore. Amendment  39-2897  (42  PTl 
24717).  AD  77-10-06  was  issued  to  re- 
quire replacement  of  the  tall  rotor 
drive  shaft  bearings  and.  for  certain 
helicopters,  tbe  bearing  hangers  with 
bearings  and  bearing  hangers  of  an 
Improved  design.  However,  due  to  a 
parts  shortage,  helicopters  with  serial 
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nimibers  414  through  913  were 
exempted  from  the  requirement  for 
replacement  of  the  improved  bearing 
hangers.  Also.  helicopter  serial 
number  148  was  issued  a  separate  ex- 
emption. The  FAA  has  determined 
that  parts  are  now  available.  There- 
fore, the  proposed  AD  would  require 
replacement  of  the  tail  rotor  drive 
shaft  bearing  hangers  with  improved 
bearings  hangers  on  BHT  Models  206A 
and  206B  helicopters  with  serial  num- 
bers 148  and  414  through  913. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Wilbur  F.  Wells,  Flight  Stan- 
dards Dvision,  and  James  O.  Price. 
Office  of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
9  39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive. 

Bell  Helicopter  Tlxtron  (BHT):  Ap.ilics 
to  Models  206A  and  206B  helicopters, 
serial  numbers  148  and  414  through  913. 
certificated  In  all  categories.  Compliance 
is  required  within  the  next  500  hovirs  time 
in  service  after  the  effective  date  of  this 
alr«'orthiness  directive  unless  already  ac 
complished. 

To  minimize  the  possibility  of  loss  of  di- 
rectional control  due  to  failure  of  the  tail 
rotor  drive  shaft,  remove  and  replace  the 
tail  rotor  drive  shaft  bearing  hangers  with 
improved  bearing  hangers  as  specified 
below: 


Install  (spring  type) 
One  <1)  hanger  P/N  206 

040-345  9  or  P/N  206- 

040-355-1. 
One  (1)  hanger  P/N  206 

040-346  17. 
Pi»-e  (5)  hangers  P/N 

206-(M0-338-9. 


Remove  (shim  type) 
One  (1 )  hanger  P/N  206- 
040-345-5. 

One  (1)  hanger  P/N  206- 

040-346-5. 
Plvc  (0)  hangers  P/N 

206-040-338-1. 

b.  Shim  type  hangers  modified  to  the 
spring  type  using  instructions  provided  in 
Technical  Bulletin  No.  206-77-7  will  be  ac- 
ceptable for  compliance  with  this  AD. 

c.  All  spring  clamp  type  bearing  hangers. 
P/Ns  206-040-338-9.  206-040-355-1,  206- 
040-345-9,  an0  206  040-346-17  must  be  in- 
stalled with  the  spring  on  the  left  side  of 
the  tall  boom. 

d.  To  prevent  bearing  hangers  from  chaf- 
ing the  drive  shaft  cover,  the  cover  must  be 
modified  in  accordance  with  Bell  Helicopter 
Company  Technical  Bulletin  No.  206-76-2 
dated  January  7.  1976.  (misdated  206-76-2). 
or  later  FAA-approved  revision  or  PAA-ap- 
proved  equivalent. 

e.  Removal  and  replacement,  as  prescribed 
by  paragraph  a.,  must  be  in  accordance  with 
the  applicable  maintenance  and  overhaul 
Instructions. 

Bell  Helicopter  Company  Service  Bulletin 
No.  206-77-9  pertains  to  and  provides 
instructions  for  accomplishing  the  intent  of 
this  AD.  The  manufacturer's  specifications 
and  procedures  identified  and  described  in 
this  directive  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  U.S.C. 
552(aKl).  All  persons  affected  by  this  direc- 
tive who  have  not  already  received  these 
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documents  from  the  manufactiu'er  may 
obtain  copies  upon  request  to  Service  Man- 
ager. Bell  Helicopter  Textron,  P.O.  Box  482, 
Fort  Worth.  Tex.  76101.  These  documents 
may  also  be  examined  at  Office  of  the  Re- 
gional Counsel.  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue  Mound 
Road.  Fort  Worth.  Tex.  76106.  and  at  Feder- 
al Aviation  Administration  Headquarters, 
800  Independence  Avenue  SW.,  Washington, 
D.C.  20591. 

Equivalent  means  of  compliance 
with  the  modifications  prescril>ed  by 
this  airworthiness  directive  may  be  ap- 
proved by  the  Chief.  Engineering  and 
Manufacturing  Branch.  Flight  Stan- 
dards Division,  Southwest  Region, 
Federal  Aviation  Administration.  Post 
Office  Box  1689.  Fort  Worth.  Tex. 
76101. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  16S5<c)):  14 
CFR  11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on 
March  24.  1978. 

Henry  L.  Newman. 
Director, 
Southwest  Region. 

The  incorporation  by  reference  in 
this  document  was  approved  by  the 
Director  of  the  Federal  Register  on 
June  19.  1967. 

[FR  Doc.  78-9398  Filed  4-7-78;  8;45  am] 
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[Airspace  Docket  No.  78-RM-7] 

FEDERAL  AIRWAY,  COLORADO 

Proposad  Exiantion 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:    Notice    of    proposed    rule 
making. 

SUMMARY:  This  notice  proposes  to 
extend  V-421  from  Gunnison,  Colo.,  to 
Kremmling,  Colo.,  via  the  JERRO  in- 
tersection near  Aspen,  Colo.'  This 
route  is  presently  used  as  a  direct 
route  without  benefit  of  charted  radi- 
cals and  minimum  flight  altitudes.  Its 
designation  as  an  airway  will  provide 
valuable  charted  data  and  reduce  the 
coordination  and  communication  time 
required  for  the  use  of  this  route. 
DATES:  Comments  must  be  received 
on  or  before  May  10,  1978. 


■Map  filed  as  part  of  the  original  docu- 
ment. 
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ADDRESSES:  Send  comments  on  the 
proposal  In  triplicate  to:  Director.  PAA 
Rocky  Mountain  Region.  Attention: 
Chief.  Air  Traffic  Division.  Docket  No. 
78-RM-7,  Federal  Aviation  Adminis- 
tration. 10455  East  25th  Avenue. 
Aurora,  Colo.  80010.  The  official 
docked  may  be  examined  at  the  fol- 
lowing location:  FAA  Office  of  the 
Chief  Counsel.  Rules  Docket.  (AGC- 
24).  Room  916.  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591. 
An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traf- 
fic Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKlsson,  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C. 
20591:  telephone:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

CoMMEirrs  Invited 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
guments as  they  may  desire.  Commu- 
nications should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Rocky 
Mountain  Region.  Attention:  Chief. 
Air  Traffic  Division.  Federal  Aviation 
Administration,  10455  East  25th 
Avenue.  Aurora,  Colo.  80010.  All  com- 
munications received  on  or  before  May 
10.  1978  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  conunents  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  Interested  persons. 

AVAILABIUTY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  malting 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue,  SW..  Wash- 
ington. D.C.  20591,  or  by  caUlng  202- 
426-8058.  Communications  must  Iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  In  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

Thb  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71) 
that  would  designate  a  new  segment  of 
VOR  federal  airway  by  extending  V- 
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421  from  its  present  terminal  at  Gun- 
nison. Colo.,  to  terminate  at  Kremml- 
ing.  Colo.,  via  the  INT  of  Gunnison 
010*T  (356°M)  and  Kremmling  203'T 
(189°M)  radials.  The  proposed  airway 
Is  used  rather  extensively  as  a  direct 
route  and  its  designation  as  an  airway 
will  reduce  the  time  required  for  flight 
planning  in  addition  to  coordination 
and  communication  between  pilots 
and  air  traffic  controllers. 

DRAmwG  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.123  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  307)  as 
follows: 

In  V-421  •'Gunnison.  Colo."  is  deleted  and 
•'Gunnison,  Colo.;  INT  Gunnison  010'  and 
Kremmling.  Colo.,  203°  radials:  to  Kremml- 
ing." is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  (O);  and  14  CFR  11.65.) 

Note.— The  PAA  ha.s  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A- 107. 

Issued  in  Washington.  D.C.  on  April 
3.  1978. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-9393  Filed  4-7-78;  8:45  ami 
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[Airspace  Docket  No.  78-WE-3] 

AIRWAY  FLOOR 

PropetMl  Alt«raHa4i 

Correction 

In  FR  Doc.  78-7083.  appearing  on 
page  11586  in  the  Issue  for  Monday. 
March  20,  1978,  the  following  changes 
should  be  made: 

1.  The  second  line  of  the  first  para- 
graph In  column  three  should  read, 
"[amend-lment  to  Subpart  C  of  Part 
71  of  the  Federal  Avl-iatlonl" 

2.  The  last  line  of  the  third  para- 
graph in  column  three  should  read 
"71)  as  republished  (43  FR  307)." 
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ENVIRONMENTAL  PROTEaiON 
AGENCY 

[40  cm  Port  S3] 

IFRL  879-4] 

NEBRASKA 

Propo»«d  Ravltton  ta  Air  Qwolity 
iNiplcMMirtatiait  Pton 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

AtJTION:  Proposed  rule. 

SUMMARY:  On  December  29,  1977. 
the  Governor  of  Nebraska  submitted  a 
proposed  amendment  to  the  State  Im- 
plementation Plan.  This  amendment 
will  raise  the  visible  emission  limita- 
tion for  existing  teepee  waste  wood 
burners  from  20  percent  to  40  percent 
opacity  and  for  existing  alfalfa  dehy- 
dration plants  from  20  percent  to  30 
percent  opacity.  This  notice  is  to 
advise  the  public  of  the  receipt  of  the 
proposed  revisions  and  to  request 
public  comment. 

DATES:  Comments  must  be  received 
on  or  before  June  9.  1978. 

ADDRESS:  Comments  should  be  sent 
to  William  A.  Spratlin  Jr..  Chief.  Air 
Support  Branch.  Air  and  Hazardous 
Materials  Division,  EPA,  Region  VII. 
1735  Baltimore.  Kansas  City.  Mo. 
64108. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Robert  J.  Chanslor.  816-374-3791. 

SUPPLEMENTARY  INFORMATION: 
Rule  13.  "Visible  Emissions:  Prohibit- 
ed" of  the  Nebraska  Rules  and  Regu- 
lations has  been  amended  to  exempt 
existing  teepee  waste  wood  burners 
and  existing  alfalfa  dehydration 
plants  from  the  visible  emission  limita- 
tion of  20  percent  opacity  established 
for  existing  sources.  These  revisions 
were  approved  by  the  Nebraska  Envi- 
ronmental Control  Coimcil  at  a  public 
hearing  on  November  18.  1977.  and 
became  effective  December  7,  1977. 

The  amendment  to  Rule  13  concern- 
ing existing  teepee  waste  wood  bumei  s 
was  requested  by  the  Table  Rock 
Lumber  Company  of  Table  Rock.  Ne- 
braska. The  Table  Rock  Lumber  Com- 
pany determined  It  economically  in- 
feasible  to  modify  their  facility  in 
order  to  meet  the  20  percent  opacity 
limitation.  A  special  ad  hoc  committee 
of  the  Nebraska  Environmental  Con- 
trol Council  studied  this  request  and 
proposed  existing  teepee  waste  wood 
burners  be  allowed  a  visible  emission 
limitation  of  40  percent  opacity. 

The  following  information  was  con- 
sidered by  the  committee  In  their  rec- 
ommendation of  a  40  percent  opacity 
limitation. 


1.  The  exebiption  will  apply  to  only 
the  two  existing  teepee  waste  wood 
burners  In  the  State,  therefore,  the 
provision  will  have  no  significant 
impact  on  ambient  air  quality;  and 

2.  The  air  quality  in  the  areas  of 
both  existing  teepee  waste  wood 
burners  is  below  secondary  National 
Ambient  Air  Quality  Standards. 

The  proposed  revision  to  Rule  13 
which  allows  existing  alfalfa  dehydra- 
tors  a  visible  emission  limitation  of  30 
percent  opacity  was  recommended  by 
a  special  ad  hoc  committee  of  the  Ne- 
braska Environmental  Control  Coun- 
cil. This  recommendation  was  partially 
based  on  the  "Study  of  Alfalfa  Dehy- 
drators  in  Nebraska"  by  PEDCo  Envi- 
ronmental for  the  EPA.  Region  VII. 
According  to  ttiis  study,  the  20  percent 
opacity  limitation  is  more  restrictive 
than  the  particulate  emmission  limita- 
tions calculated  using  the  process  rate 
weight  equation  in  Rule  5  of  the  Ne- 
braska Rules  and  Regulations.  The 
study  also  stated  that  some  periods 
with  opacity  greater  than  20  percent 
are  unavoidable  due  to  variations  in 
feed  and  high  dryer  temperatures  nec- 
essary in  the  dehydration  plants. 

These  changes  constitute  a  proposed 
revision  to  the  Nebraska  SIP.  pursu- 
ant to  S  51.8  of  this  chapter.  Relevant 
conunents  concerning  the  proposed  re- 
visions and  compliance  with  the  re- 
quirements of  Section  110(aK2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51  will 
be  considered  by  the  Regional  Admin- 
istrator in  h«r  decision  to  approve  or 
disapprove  tbe  plan  revision. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations:  Eavironmental  Protection 
Agency.  Region  VII.  1735  Baltimore. 
Kansas  City,  BCissourl  64108;  Public 
Information  Reference  Unit.  Library 
Systems  Bratich  (PM-213),  Environ- 
mental Protection  Agency,  Washing- 
ton. D.C.  20460;  and  the  Department 
of  Environmental  Control,  1424  P 
Street.  Lincoln.  Neb.  68509.  (42  U.S.C. 
1857C-5)  I 

Dated:  Mar^h  30. 1978. 

I!abl  J.  S'l'BPiuirsoif. 
Acting  Hegional  Administrator. 
[FR  Doc.  78-»492  PUed  4-7-78: 8:4S  unl 
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SUMMARY:  The  Environmental  Pro- 
tection Agency  proposes  to  Issue  an 
administrative  order  to  the  Chesa- 
peake Corp.  of  Virginia  requiring  its 
Boiler  Number  8  at  West  Point,  Va..  to 
achieve  compliance  with  air  pollution 
requirements  under  the  Virginia  State 
Implementation  Plan  by  June  30,  1980. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  (and  rea- 
sons therefore)  must  be  received  on  or 
before  May  10,  1978. 

ADDRESS:  All  comments  and  re- 
quests for  a  public  hearing  should  be 
submitted  to:  U.S.  Environmental  Pro- 
tection Agency,  Region  III,  Curtis 
Building.  Sixth  and  Walnut  Streets. 
PhUadelphia.  Pa.  19106.  Attn:  Direc- 
tor, Air  and  Hazardous  Materials  Divi- 
sion. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Bernard  E.  Turlinski.  Regional 
Energy  Coordinator.  Environmental 
Protection  Agency.  Sixth  and 
Walnut  Streets.  PhUadelphia.  Pa. 
19106.  215-597-8176. 

SUPPLEMENTARY  INFORMATION: 
EPA  has  developed  an  administrative 
order  it  proposes  to  issue  under  sec- 
tion 113(d)(5)  of  the  Clean  Air  Act 
(the  Act),  42  UJ5.C.  7401  et  seq.,  to  the 
Chesapeake  Corp.  of  Virginia  requir- 
ing its  Boiler  Number  8  at  West  Point, 
Va.,  to  achieve  compliance  with  Vir- 
ginia State  Air  Pollution  Control 
Board,  part  IV,  Rules  EX-2  and  EX-3 
of  the  Virginia  State  Implementation 
Plan  by  June  30,  1980.  The  order 
would  require  Chesapeake  Corp.  to  in- 
stall control  equipment  according  to 
the  schedule  set  forth  below,  and.  also 
contains  Interim  emission  reduction 
requirements,  specifies  emission  limi- 
tations, coal  pollutant  characteristics. 
and  requires  monitoring  and  reporting 
of  air  quality  and  air  pollutant  emis- 
sions data.  If  the  order  is  issued, 
source  compliance  with  its  terms  will 
preclude  any  further  EH'A  enforce- 
ment action  tinder  section  113  of  the 
Act,  and  any  citizens  suits  under  sec- 
tion 304  of  the  Act,  against  the  source 
for  violations  of  the  Virginia  Imple- 
mentation Plan  provisions  covered  by 
the  order.  The  purpose  of  this  notice 
is  to  invite  public  conunents  on  wheth- 
er or  not  EPA  should  Issue  this  order 
under  section  113(d)(5)  and  to  offer  an 
opportunity  for  public  hearing,  if  sig- 
nificant public  interest  exists,  to  dis- 
cuss this  issue. 

The  actual  terms  of  the  order,  as  set 
forth  below,  may  be  modified  prior  to 
final  EPA  issuance.  Background  infor- 
mation applicable  to  Chesapeake 
Corp.  may  be  viewed  during  normal 
business  hours  at  the  address  provided 
above. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Comments,  submitted  in 
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person  or  by  mail,  within  30  days  of 
this  publication,  will  be  considered  in 
determining  whether  EPA  should 
Issue  the  order.  Any  person  may  re- 
quest a  public  hearing  on  the  subject 
order  by  submitting  a  request  in  writ- 
ing, and  reasons  therefore,  to  the 
above  Regional  office  on  or  before 
May  10.  1978.  If  there  is  significant 
public  interest  in  holding  such  a  hear- 
ing, it  will  be  conducted  by  the  Re- 
gional III  Office  following  30  days 
prior  notice  of  the  time  and  place  of 
the  hearing. 

The  Clean  Air  Act  Amendments  (the 
Amendments)  of  1977  have  changed 
the  authority  of  the  Administrator  to 
issue  extensions  of  compliance  dates 
to  sources  which  receive  orders  from 
the  Departmeht  of  Energy  prohibiting 
the  use  of  oil  or  gas  as  a  primary 
energy  source  under  section  2(a)  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  (ESECA).  Such  ex- 
tensions were  issued  under  section  119 
of  the  Clean  Air  Act  (the  Act)  as  in 
effect  prior  to  the  amendments,  and 
regulations  Implementing  section  119 
were  codified  imder  40  CFR  part  55. 
Section  112  of  the  amendments  re- 
pealed section  119  and  added  a  new 
section  113(d)  which  provides  for  the 
issuance  of  extensions  to  all  sources 
generally  and  to  prohibited  sources 
specifically  (113(d)(5)).  Regulations 
promulgated  In  40  CFR  part  55  under 
the  authority  of  section  119  are  being 
revised  to  reflect  this  statutory  change 
and  any  extensions  granted  imder  the 
new  authority  of  113(dK5)  will  be  pro- 
mulgated in  part  55.  Because  of  the 
shorter  time  period  necessary  for  pro- 
mulgation of  a  delayed  compliance 
order  (DCO)  as  compared  to  the  time 
necessary  for  revision  of  the  regula- 
tions under  40  CFR  part  55,  a  small 
number  of  DCO's  will  be  promulgated 
under  part  55  before  the  revised  regu- 
lations are  published. 

The  Clean  Air  Act  Amendments  of 
1977  have  changed  the  ESECA  pro- 
gram in  four  major  respects.  These 
changed  are: 

(1)  Sources  able  to  comply  with  the 
applicable  State  implementation  plan 
by  December  31.  1985.  may  be  eligible 
for  an  extension  as  opposed  to  the  pre- 
vious date  of  January  1,  1979; 

(2)  Extensions  are  to  be  provided  for 
via  section  113(d)(5)  E>elayed  Compli- 
ance Orders,  rather  than  section  119 
Compliance  Date  Extensions; 

(3)  The  regional  limitation  of  old 
section  119  (c)(2)(D)  has  been  made  a 
rebuttable  presiunption  by  new  section 
113(d)(5)(D);  and 

(4)  Written  consent  of  the  Governor 
of  the  appropriate  State  must  be  ob- 
tained on  any  date  EPA  proposes  to 
certify  to  the  Department  of  Energy 
as  the  earliest  date  a  prohibited  source 
can  convert  to  coal  in  compliance  with 
applicable  air  polution  requirements. 

Therefore,  if  the  subject  order  is 
issued  by  EPA,  40  CFR  part  55  would 
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be  amended  based  upon  the  actual 
term  of  Order  No.  R-III-CC-OOl  ap- 
pearing below: 

[Order  No.  R-ni-CC-OOll 

In  the  matter  of  The  Chesapeake  Corp. 

This  order  Is  issued  pursuant  to  subsec- 
tion 113(dH5)  of  the  Clean  Air  Act.  as 
amended,  42  U.S.C.  7413(d)  ("the  Act"). 
This  order  contains  a  schedule  for  compli- 
ance. Interim  requirements,  monitoring  and 
reporting  requirements,  and  other  require- 
ments of  this  subsection  of  the  Act.  Public 
notice  has  been  provided  pursuant  to  sub- 
section 113(dHl)  of  the  Act  and  a  copy  of 
this  order  has  been  provided  to  the  Gover- 
nor of  the  Conunonwealth  of  Virginia  to 
seek  his  concurrence. 

Findings 

On  June  30,  1977,  Chesapeake  Corp. 
("Company")  received  a  Prohibition  Order 
from  the  Federal  Energy  Administration 
("FEA")  pursuant  to  section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974,  15  U.S.C.  792  (Supp.  V.  1975).  as 
Implemented  by  10  CFR  parts  303  and  305 
(1976).  as  amended,  42  FR  23132  (1977).  Said 
order  prohibited,  upon  receipt  of  Notice  of 
Effectiveness,  any  further  burning  of  natu- 
ral gas  or  petroleum  products  as  the  prima- 
ry energy  source  for  the  Company's  Number 
8  boiler  ("source"). 

The  Company's  Number  8  boiler  was 
burning  petroleum  products  at  the  time  the 
FEA  Prohibition  Order  was  Issued,  and.  If 
converted  to  coal,  would  no  longer  be  In 
compliance  with  every  applicable  air  pollu- 
tion requirement  under  the  Virginia  State 
ImplemenUtion  Plan  ("SIP").  At  no  time 
was  the  national  primary  ambient  air  qual- 
ity standard  with  respect  to  such  pollutant 
being  exceeded  in  the  Northeastern  Virginia 
IntrasUte  Air  Quality  Control  Region  In 
which  the  Company  is  located. 

The  Company,  on  September  28,  1977.  for- 
mally requested  from  the  U.S.  Envlrorunen- 
tal  Protection  Agency  ("EPA")  an  order  to 
allow  the  burning  of  coal  as  the  primary 
energy  source.  After  a  thorough  investiga- 
tion of  the  Information  obtained  from  all 
sources.  Including  public  comment,  the  Ad- 
ministrator of  EPA  has  determined  that  the 
emission  limitations,  coal  pollution  charac- 
teristics, and  other  enforceable  measures 
contained  in  the  order  below,  satisfy  the  re- 
quirements of  subsection  113(dK5HB)  of  the 
Act.  Further,  pursuant  to  subsection 
113(dX5KB).  the  Administrator  has  deter- 
mined compliance  with  the  requirements  of 
this  order  will  assure  that,  during  the  period 
of  the  order  before  final  compliance  is 
achieved,  the  burning  of  coal  by  the  source 
will  not  result  in  emissions  which  will  cause 
or  contribute  to  concentrations  of  any  air 
pollutant  in  excess  of  any  national  primary 
ambnient  air  quality  standard  for  such  pol- 
lutant. 

Pursuant  to  subsection  113(d)(6)  of  the 
Act,  the  Administrator  has  determined  that 
the  schedule  for  compliance  set  forth  below 
is  as  expeditious  as  practicable. 

Finally,  pursuant  to  sut)section  113(d)(7) 
of  the  Act,  the  Administrator  has  deter- 
mined that  the  order  provides  that  the 
source  shall  use  the  best  practicable  system 
or  systems  of  continuous  emissions  reduc- 
tion, tailing  into  account  the  requirements 
with  which  the  source  must  ultimately 
comply,  during  the  period  of  said  order.  The 
source  shall  also  be  required  to  comply  with 
Interim  requirements,  set  forth  in  said 
order,  and  determined  to  be  necessary  to 
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comply  with  the  requirements  of  the  Virgin- 
ia State  Implementation  Plan  ("SIP")  inso- 
far as  the  Administrator  has  determined 
that  the  source  is  able  to  do  so. 

Order 

Therefore,  it  is  hereby  ordered: 

I.  That  the  Company's  boiler  number  8 
(  "source")  will  comply  with  the  require- 
ments of  the  Virginia  SIP,  as  specified  in 
part  IV.  Rules  EX-2  and  EX-3  of  the  feder- 
ally approved  Regulations  for  the  Control 
and  Abatement  of  Air  Pollution  in  the  Com- 
monwealth of  Virginia,  as  expeditiously  as 
practicable,  but  in  no  event  later  than  the 
dates  specified  in  the  following  schedule: 

A.  Not  later  than  January  31,  1978:  Enter 
into  contracts  for  particulate  emissions  con- 
trols and  other  equipment  necessary  for 
final  compliance. 

B.  Not  later  than  February  10,  1978: 
Submit  for  approval  to  the  EPA  Region  III, 
Air  and  Hazardous  Materials  Division  Direc- 
tor, contracts  for  continuous  particulate 
emissions  reduction  systems  and  other 
equipment  necessary  for  final  compliance. 

C.  Not  later  than  March  1.  1978:  Enter 
into  contracts  for  long  term  supplies  of  coal. 

D.  Not  later  than  March  11.  1978  (or  ten 
(10)  days  after  signing  long  term  coal  con- 
tracts, whichever  is  earlier):  Submit  for  ap- 
proval to  the  Division  Director,  Air  and  Haz- 
ardous Materials  Division.  EPA  Region  111, 
such  long  term  coal  contracts  and  all  infor- 
mation concerning  the  kinds  of  coal  which 
the  Chesapeake  Corp.  found  available,  and 
an  explanation  of  the  reasons  behind  any 
decision  to  reject  a  contract  for  available 
coal  with  charaterlstlcs  better  than  the  se- 
Icct^d  co&l 

E.  Not  later  than  March  31.  1979:  Initiate 
on-site  construction  or  Installation  of  con- 
tinuous particulate  control  systenvs. 

P.  Not  later  than  February  28.  1980:  Com- 
plete on-site  construction  or  Installation  of 
continuous  particulate  control  systems. 

G.  Not  later  than  June  30,  1980:  Perform 
emission  tests  In  accordance  with  40  CFR 
part  60  and  submit  reports  demonstrating 
final  compliance  with  the  Regulations  of 
the  Commonwealth  of  Virginia  State  Air 
Pollution  Control  Board,  part  IV,  Rules  EX- 
2  and  EX-3  as  approved  by  EPA. 

II.  With  respect  to  the  schedule  Incre- 
ments set  out  In  subparagraphs  (A)  through 
(G)  of  paragraph  I  hereinabove,  the  Compa- 
ny shall  notify  the  Division  Director,  Air 
and  Hazardous  Materials  Division,  EPA 
Region  III  within  ten  (10)  days  after  each 
Incremental  requirement  has  l)een  satisfied, 
or  within  ten  (10)  days  after  the  final  date 
set  for  achieving  each  such  requirement.  If 
such  requirement  has  not  been  achieved. 

III.  That  the  Company's  boiler  number 
eight  (8)  ("the  source")  shall  comply  with 
the  following  Interim  requirements  which 
are  determined  to  be  the  best  reasonable 
and  practicable  interim  system  of  continu- 
ous emission  reducton  (taking  into  account 
the  requirements  of  paragraph  I,  above), 
and  which  are  necessary  to  assure  compli- 
ance with  the  federally  approved  Regula- 
tions, EX-2  and  EX-3,  of  part  IV  of  the  Vir- 
ginia Regulations  for  the  Control  and 
Abatement  of  Air  Pollution,  Insofar  as  the 
source  referred  to  at>ove  Is  able  during  the 
period  this  order  Is  In  effect: 

A.  During  the  period  of  the  order's  effec- 
tiveness, prior  to  the  date  set  for  final  com- 
pliance or  the  date  on  which  final  compli- 
ance is  achieved  (whichever  Is  earlier),  the 
source  shall  not  bum  coal  with  an  ash  con- 
tent exceeding  twelve  percent  (12%)  and  a 


high  heating  value  of  less  than  12,500  Brit- 
ish Thermal  Units  (BTUs)  per  pound: 

B.  During  the  same  period  specified  in 
subparagraph  A.  hereinabove,  the  source 
shall  not  emit  In  excess  of  3.9  pounds  of  par- 
ticulate matter  per  million  British  Thermal 
Units  (Btus)  high  heating  value  fuel  Input 
at  maximum  load  from  boiler  numl)er  eight 
(8);  and 

C.  During  the  same  period  specified  In 
subparagraph  A.  hereinabove,  the  Company 
shall  operate  and  maintain  the  existing  mul- 
tlclones  of  Ixjller  number  eight  (8)  to  ensure 
a  minimum  removal  efficiency  of  sixty  per- 
cent (60%)  at  total  capacity. 

The  above  conditions  have  been  deter- 
mined by  the  Administrator  to  be  the  best 
practicable  interim  system  or  systems  of 
emission  reduction  for  the  period  during 
which  this  order  will  be  in  effect.  The  condi- 
tions of  this  paragraph  are  also  ordered  to 
meet  the  requirements  of  subsection 
113(d)(5HB)  of  the  Act.  and  are  therefore 
subject  to  modification  from  time  to  time 
pursuant  to  said  provision.  Any  modifica- 
tions, if  made,  shall  be  accompanied  by  a  de- 
termination of  the  Administrator  that  such 
modifications  continue  to  meet  the  best 
practicable  Interim  system  of  emission  re- 
duction, and  other  Interim  requirements  of 
subsection  113(dX7)  of  the  Act,  or  shall  In- 
clude requirements  to  comply  with  said  sub- 
section. 

IV.  That  the  Chesapeake  Corp.  Is  not  re- 
lieved by  this  order  from  compliance  with 
any  requirements  imposed  by  the  applicable 
SUte  Implemenlatlon  Plan.  EPA,  and/or 
the  courts  pursuant  to  section  303  of  the 
Act  during  any  period  of  imminent  and  sub- 
stantial endangerment  of  the  health  of  per- 
sons. 

V.  That  the  period  of  effectiveness  of  this 
order   shall    pot   include   any    Interval    In 
which  a  national  primary  ambient  air  qual- 
ity standard  for  iMutlculate  matter  is  being 
exceeded  in  the  Northeastern  Virginia  Air 
Quality  Control  Region.  During  such  inter- 
vals. If  any,  full  compliance  with  the  stan- 
dards and  llmlUtlons  of  the  Virginia  State. 
ImplemenUtion  Plan  (excluding  said  order)  V 
shall  be  required  of  Chesapeake  Corp.,  and  1 
violations  by  Chesapeake  Corp.  of  said  SIPJi 
shall  be  subject  to  enforcement  under  any 
or  all  authorities  of  section  113  of  the  Actf 

VI.  That  the  Chesapeake  Corp.  shall 
comply  with  the  following  emission  moni- 
toring and  reporting  requirements  on  or 
before  the  dates  specified  below: 

A.  Emission  monitoring.  1.  Within  thirty 
(30)  days  of  receipt  of  this  order,  the  Chesa- 
peake Corp.  shall  submit  to  the  Director. 
Air  and  Hazardous  Materials  Division,  EPA 
Region  III.  a  proposal  for  a  complete  air 
quality  monitoring  network  to  be  set  up  by 
the  Company  In  the  vicinity  of  the  Source. 
Said  network  shall  Include  monitors  capable 
of  measuring  24  hour  average  particulate 
concentrations.  EPA  Region  III  may,  on  Its 
own  Initiative,  direct  that  continuous  sulfur 
and  operated  by  the  Company. 

2.  Within  ninety  (90)  days  of  receipt  of 
this  order,  the  Company  shall  complete  In- 
stallation and  begin  operation  of  the  net- 
work proposed  under  subparagraph  A.I.,  of 
this  paragraph,  as  approved,  and  with  any 
modifications  made  by  the  Director,  Air  and 
Hazardous  Materials  Division.  EPA  Region 
III. 

3.  Within  ninety  (90)  days  of  receipt  of 
this  order,  the  Company  shall  submit  in 
writing  for  his  approval  to  the  Director,  Air 
and  Hazardous  Materials  Division,  EPA 
Region  III,  the  methods,  procedures,  and 


devices  the  Company  Intends  to  use  to 
obtain  the  information  required  by  subpara- 
graph B.  of  this  paragraph. 

4.  Within  thirty  (30)  days  of  approval  by 
EPA  of  the  monitoring  and  information 
gathering  system  proposed  under  subpara- 
graph A.3  of  this  paragraph,  the  Company 
shall  Implement  such  system  as  may  be 
modified  by  the  Director,  Air  and  Hazard- 
ous Materials  Division,  EPA  Region  III  In 
his  approval. 

5.  Within  sixty  (60)  days  of  commencing 
the  use  of  coal  in  the  Company's  boiler 
number  eight  (B),  the  Company  shall  per- 
form source  testing  for  particulate  emis- 
sions using  EPA  method  five  (5)  as  specified 
In  appendix  A  of  part  60,  title  40  of  the 
Code  of  Federal  Regulatiorvs,  as  amended. 
The  Company  alhall  perform  such  tests  in  a 
manner  approved  in  writing  by  EPA  Region 
III  and  shall  provide  to  the  EPA  Region  III 
Regional  Energy  Coordinator  a  minimum  of 
fifteen  (15)  dayi  written  notice  prior  to  con- 
ducting such  tests.  The  Company  shall  pro- 
vide to  said  Regional  Energy  Coordinator  a 
complete  report  containing  all  Information 
pertinent  to  the  performance  and  results  of 
said  stack  tests  within  thirty  (30)  days  of 
completing  such  tests. 

6.  Within  sixty  (60)  days  of  installation  of 
the  continuous  capacity  monitor  required 
under  subparagraph  B.l.  of  this  paragraph, 
the  Company  shall  (X)nduct  a  Performance 
Specification  Test  (PST)  in  accordance  with 
Performance  Specification  1,  appendix  B  of 
part  60.  title  40  of  the  Code  of  Federal  Reg- 
ulations. The  Company  shall  notify  the  Re- 
gional Energy  Coordinator,  EPA  Region  III, 
of  the  date  on  which  the  PST  will  be  con- 
ducted at  least  thirty  (30)  days  prior  to  such 
date. 

7.  Within  forty-five  (45)  days  of  the  PST 
required  under  subparagraph  A.6.  of  this 
paragraph,  the  Company  shall  submit  a 
complete  report  containing  all  information 
pertinent  to  the  PST  to  the  Regional 
Energy  Coordinator.  EPA  Region  III, 

B.  Recordkeeping  and  reporting.  1.  The 
Company  shall  keep  monthly  records  both 
of  air  quality  monitoring  data  and  of  air 
pollutant  emissions,  of  which  records  the 
Company  shall  submit  copies  to  the  EPA 
Region  III  Regional  Energy  Coordinator 
within  fifteen  (15)  days  of  the  end  of  each 
calendar  month.  Said  air  pollutant  emission 
records  shall  detail  dally  emission  for  all 
combustion  units  of  the  company  and  shall 
at  a  minimum,  include: 

(a)  For  each  steam  generating  unit,  a 
breakdown  of  the  fuel  consumed  each  day 
of  the  preceding  month: 

(b)  For  each  steam  generating  unit,  an 
analysis  of  the  fuel  consumed  each  week  to 
Include  sulfur  content,  ash  content,  and 
high  heating  value;  and 

(c)  For  the  stacks  serving  boiler  numbers 
eight  (8)  only,  a  record  of  the  hourly  mea- 
surement of  opacity,  acquired  by  means  of  a 
continuous  opacity  monitoring  device.  Such 
device  shall  be  Installed,  calibrated,  and 
maintained  In  accordance  with  Performance 
Specification  1.  of  appendix  B.  part  60,  title 
40  of  the  Code  of  Federal  Regulations. 

2.  If.  for  any  reason,  the  Company  does 
not  comply  or  wfll  t>e  unable  to  conoply  with 
the  requirements  of  this  order,  the  Compa- 
ny shall  provide  In  writing  to  the  Director, 
Air  and  Hazardous  Materials  Division,  EPA 
Region  III,  within  five  (S)  days  of  becoming 
aware  of  such  situation: 

(a)  A  description  of  the  violation  and  its 
cause:  and 

(b)  The  period  during  which  noncompli- 
ance has  occurred  and/or  is  expected  to 
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occur,  and  the  steps  taken  to  reduce,  elimi- 
nate and  precent  recurrence  of  the  viola- 
tion. 

3.  If  the  air  quality  monitoring  data  co- 
lected  by  the  Company  pursuant  to  section 
A  of  this  paragraph  indicates  that  the  Na- 
tonal  Primary  Ambient  Air  Quality 
Standrds  for  particulates  are  being  exceed- 
ed in  the  area,  the  Company  shall  notify 
the  Director.  Air  and  Hazardous  Materials 
Division,  EPA  Region  III  of  such  occurrence 
by  telephone  or  letter  or  other  means. 
within  seventy-two  (72)  hours  of  the  collec- 
tion of  such  data. 

4.  The  requirement  of  subparagraph  three 
(3)  hereinabove  shall  apply  with  respect  to 
monitoring  data  and  the  National  Ambient 
Air  Quality  Standards  for  Sulfur  Dioxide,  if 
such  monitoring  requirementii  are  imposed 
pursuant  to  secton  A.  of  this  paragraph. 

VII.  Nothing  herein  shall  affect  the  re- 
sponsibility of  Chesapeake  Corp.  to  comply 
with  State,  ]oca\,  or  other  Federal  regula 
tions. 

VIII.  Chesapeake  Corp.  is  hereby  notified 
that  Its  failure  to  achieve  final  compliance 
at  its  boiler  number  eight  (8)  with  the  appli- 
cable particulate  emission  regulations  of  the 
Virginia  SIP  by  June  30.  1980.  oi  such  other 
date  as  may  be  specified  in  a  second  order 
pursuant  to  subsection  113(d)  of  the  Act.  if 
issued,  may  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  section  120  of 
the  Act.  Such  requirement  may  be  imposed 
at  an  earlier  date,  which  is  subsequent  to 
July  1.  1979.  as  provided  by  subsection 
113(d)  and  section  120  of  the  Act.  either  in 
the  event  that  this  order  is  terminated  as 
provided  in  paragraph  IX,  below,  or  in  the 
event  that  any  requirement  of  this  order  is 
violated  as  provided  in  paragraph  X,  below. 
In  any  event,  the  Company  will  be  formally 
notified,  pursuant  to  subsection  120(b)(3) 
and  any  regulations  promulgated  thereun- 
der, of  its  noncompliance. 

IX.  This  order  shall  be  terminated  in  ac- 
cordance with  subsection  113(d)(8)  of  the 
Act  if  the  Administrator  or  his  delegatee  de- 
termines, on  the  record,  after  notice  and 
hearing,  that  an  inability  of  the  Company 
to  comply  with  Rules  EX-2  and  EX-3,  Part 
IV  of  the  Virginia  Regulations  for  the  Con 
trol  and  Abatement  of  Air  Pollution,  as  ap- 
proved by  EPA,  no  longer  exists  with  re- 
spect to  its  boiler  number  eight  (8). 

X.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  subsection  113  (a),  (b),  or  (c)  of  the 
Act,  including  possible  judicial  action  for  an 
injunction  and/or  penalties  and  In  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportimlty  for  a  public  hearing,  and 
subsequent  enforcement  of  the  Virginia  SIP 
in  accordance  with  the  preceding  para- 
grapti. 

C.  If  such  violation  occurs  on  or  after  July 
1,  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  Act. 

XI.  This  order  Is  effective  upon  promulga- 
tion in  the  Federal  Register  and  after 
having  received  concurrence  from  the  Gov- 
ernor of  the  Commonwealth  of  Virginia. 
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Date: 


Administrator  or  Delegatee, 
U.S.  Environmental  Protection 
Agency. 

Waiver  of  Rights  to  Challenge  Order 

The  Chesapeake  Corp.,  by  the  duly  autho- 
rized undersigned,  hereby  consents  to  the 
terms  of  this  order  and  waives  any  and  all 
rights  under  any  provision  of  law  to  chal- 
lenge this  order. 

Date: . 


(Authority:  42  U.S.C.  7413(d).) 
Dated:  March  13.  1978. 

Jack  J.  Schramm. 
Regional  Administrator. 
[PR  Doc.  78-9234  Filed  4-7-78:  8:45  am) 

'^11505-01] 

GENERAL  SERVICES 
ADMINISTRATION 

National  Archive!  and  Rccerdt  Sarvic* 

(41  CFR  Part  101-11) 

RECORDS  MANAGEMENT 

Micrographt  ManoM.in*nt 

Correction 

In  FR  Doc.  78-7953  appearing  at 
page  12731  in  the  issue  for  Monday. 
March  27.  1978.  in  §101-11.506-3 
(eK2),  in  the  table  which  appears  on 
page  12734,  the  "Bacltground  Density" 
for  the  classification  "Group  5"  was 
omitted  and  should  have  read  as  fol- 
lows: "1.50-1.80  ". 

[4310-70] 

DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  th*  Socrotory 

[43  CFR  Port  3) 

PRESERVATION  OF  AMERICAN  ANTIQUITIES 

Dofinition  of  "Objocf  of  Antiquity" 

AGENCY:  Heritage  Conservation  and 
Recreation  Service. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  is  in  fur- 
therance of  the  Department  of  the  In- 
terior's responsibilities  in  the  adminis- 
tration of  the  American  Antiqiaities 
Act  of  1906,  for  the  preservation  and 
protection  of  archeological,  historic 
and  paleontological  resources  located 
on  federally  owned  or  controlled  lands 
administered  by  this  Department.  Spe- 
cifically, the  Department  proposes  a 
definition  of  the  phrase  "object  of  an- 
tiquity" as  used  in  the  act  for  the  pur- 
pose of  providing  notice  to  the  public 
of  those  objects  subject  to  the  prohibi- 
tions of  the  Act. 
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DATE:  Comments  must  be  received  on 
or  before  May  25.  1978.  It  is  the  policy 
of  the  Department  of  the  Interior  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  Interested  persons  may 
submit  written  comment,  suggestions 
or  objections  regarding  the  proposed 
regulations  to  the  Heritage  Conserva- 
tion and  Recreation  Service. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  Director,  Heritage  Con- 
servation and  Recreation  Service,  De- 
partment of  the  Interior.  1951  Consti- 
tution    Avenue.     Washington.     D.C. 
20240.  Attention:  Code  780. 
FOR      FURTHER      INFORMATION 
CONTACT. 
Departmental  Consulting  Archeolo- 
glst,  Attention:  Charles  M.  McKin- 
ney  Office  of  Archeology  &  Historic 
Preservation.  Heritage  Conservation 
and  Recreation  Service.  Department 
of  the  Interior.  Telephone  Nimiber: 
202-523-5454. 

SUPPLEMENTAL  INFORMATION: 
The  proposed  definition  of  "object  of 
antlquitiy"  is  designed  to  provide  un- 
derstanding as  to  the  objects  covered 
by  the  American  Antiquities  Act  of 
1906.  (34  Stat.  225).  which  provides 
criminal  penalties  for  the  violation  of 
its  provisions.  To  this  end.  "object  of 
antiquity"  is  defined  by  four  subsec- 
tions that  attempt  to  describe,  in  lay 
terms,  objects  that  are  of  archeologl- 
cal.  anthropological,  paleontologlcal, 
or  historic  interest. 

This  definition  is  intended  to  elimi- 
nate the  Infirmities  in  the  act  found 
by  the  Ninth  Circuit  Court  of  Appeals 
in  United  States  v.  Diaz,  499  F.  2d  113 
(9th  Cir.  1974).  In  that  case,  the  court 
held  that  because  the  act  used  unde- 
fined terms  of  uncommon  usage.  It  was 
unconstitutionally  vague.  Of  specific 
concern  to  the  court  was  that  the  Gov- 
ernment used  not  only  age.  but  also 
the  use  to  which  an  object  was  put  in 
determining  which  objects  were  pro- 
tected by  the  act.  This  proposed  defi- 
nition addresses  both  of  those  prob- 
lems by  providing  notice,  in  lay  terms, 
of  what  it  is  to  be  protected  and  by 
making  age.  and  not  use.  the  most  sig- 
nificant factor. 

Artifacts  (or  objects  made  or  modi- 
fied by  r..an  for  his  use)  are  protected 
by  paragraph  (a).  The  involvement  of 
man  in  making  or  modifying  the 
object  with  a  view  toward  subsequent 
use  is  the  attribute  that  makes  the 
object  valuable  to  the  fields  of  archeo- 
logy and  anthropology.  While  the  list 
in  paragraph  (a)  of  types  of  objects 
covered  is  intended  to  be  exemplary, 
not  inclusive,  it  should  give  the  aver- 
age person  adequate  notice  of  what  is 
meant  by  the  word  "artifact." 

Skeletal  remains  are  covered  by 
paragraph  (b).  Bones  are  generally  not 
artifacts,  but  are  of  great  importance 
to  archeology  and  anthropology  when 
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they  occur  In  a  cultural  context.  This 
point  is  obvious  for  human  skeletal  re- 
mains. Faunal  (animal)  skeletal  mate- 
rials are  also  important  because  they 
often  yield  human  behavorial  data  of 
great  value  to  the  study  of  man. 

The  third  paragraph  (c)  gives  land 
managers  the  option  of  protecting  any 
object,  natural  or  man-made,  located 
in  or  associated  with  a  site  of  archeo- 
logical.  prehistoric,  or  historic  signifi- 
cance by  taking  an  official  action  to 
notify  the  public  that  the  site  is  pro- 
tected. Such  notification  could  occur 
either  by  the  Inclusion  of  the  site  on 
the  National  Register  of  Historic  Plac- 
ers (constructive  notice),  or  through 
fencing,  discretionary  posting,  or  some 
other  onslte  designation  (actual 
notice). 

The  fourth  paragraph  (d)  provides 
protection  for  vertebrate  paleontologl- 
cal specimens  under  the  authority  of 
this  act  other  than  those  specimens  lo- 
cated in  a  cultural  context  referenced 
In  paragraph  (b).  This  subsection  per- 
tains specifically  to  fossil  materials  im- 
portant to  the  study  of  vertebrate  pa- 
leontology. 

It  should  be  noted  that  this  defini- 
tion will  apply  only  to  lands  adminis- 
tered by  the  Department  of  the  Interi- 
or. Those  other  Departments  to  which 
this  act  grants  regulatory  authority. 
Defense  and  Agriculture,  are  coiislder- 
Ing  similar  action. 

It  is  hereby  determined  that  the 
publication  of  this  proposed  regulation 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  and 
that  no  environmental  Impact  state- 
ment pursuant  to  section  102(2)(c)  of 
the  National  Envlrorunental  Policy 
Act,  42  U.S.C.  433(c)  Ls  required.  For 
specific  proposals  requiring  the  De- 
partment of  the  Interior  to  carry  out 
its  cultural  resource  management  re- 
sponsibilities under  the  Antiquities 
Act,  or  other  historic  preservation  leg- 
islation, compliance  with  the  National 
Environmental  Policy  Act  will  be  ac- 
complished on  an  Individual  basis. 

The  following  persons  participated 
In  the  writing  of  this  regulation: 
Charles  M.  McKlnney.  Manager,  Fed- 
eral Antiquities  Program,  Office  of  Ar- 
cheology and  Historic  Preservation, 
Department  of  the  Interior,  Washing- 
ton, D.C.  and  John  G.  DeKoster,  At- 
torney, Office  of  the  Solicitor,  Depart- 
ment of  the  Interior,  Washington. 
D.C. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  Office  of 
Management  and  Budget  (OMB)  Circular 
A-107. 


Dated:  March  31. 1978. 

Robert  L.  Herbst. 
Assistant  Secretary  for  Fish 

and 
Wildlife  and  Parks. 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in 
Section  4  of  the  American  Antiquities 
Act  of  1906.  34  Stat.  225  (16  U.S.C. 
432).  it  Is  hereby  proposed  to  add 
9  3.18  to  Part  3  of  Title  43  of  the  Code 
of  Federal  Regulations,  to  read  as  fol- 
lows: 

S3.18    Definition. 

Object  of  antiquity  as  used  in  the 
American  Antiquities  Act  of  1906.  34 
Stat.  225  (16  U.S.C.  431,  432  and  433) 
and  In  this  Part,  means— 

(a)  Any  artifact  that  Is  at  least  100 
years  of  age.  Including  but  not  limited 
to  petroglyphs,  plctographs  (prehistor- 
ic and  historic  rock  art),  intaglios,  rock 
alignments,  paintings,  pottery  (ceram- 
ics), tools.  Implements,  ornaments. 
Jewelry,  coins,  fabrics,  clothing,  con- 
tainers, ceremonial  objects  (items  of 
soclo-religlous  or  political  signifi- 
cance), vessels,  ships  armaments,  vehi- 
cles, structures  (or  remains  thereof), 
and  buildings; 

(b)  When  found  within  a  cultural 
context,  any  skeletal  remains  of 
humans  or  other  vertebrate  animals 
(Including  fossUs),  that  are  at  least  100 
years  of  age; 

(c)  Any  object  that  Is  at  least  100 
years  of  age  and  is  located  In  or  associ- 
ated with  an  archeological,  historic,  or 
paleontologlcal  site.  If  the  site  has 
been  physically  posted  or  marked  by 
the  land  manager  as  protected,  or  has 
been  listed  In  the  National  Register  of 
Historic  Places;  or 

(d)  Any  remains  of  extinct  fossil  ver- 
tebrate species. 

Note.— The  E>epartinent  is  presently  con- 
sidering various  alternatives  for  paleonto- 
loglcal specimens  aa  "objects  of  scientific  In- 
terest" aside  from  "objects  of  antiquity" 
and  for  future  consideration  under  the  au- 
thority of  the  American  Antiquities  Act  of 
1908.  Until  further  notice  of  either  separate 
protective  legislation  or  administrative  ac- 
tions under  the  existing  statute,  vertebrate 
specimens  will  continue  to  receive  full  pro- 
tection under  the  act. 

By  Departmental  administrative  decision. 
Invertebrate  and  paleobolanical  specimens 
have  not  received  protection  under  the 
permit  authority  of  this  statute  in  the  past. 
However,  should  a  hmd  managing  bureau 
through  documented  consultation  with  the 
paleontologlcal  professional  community  de- 
termine certain  species  to  be  rare  and  en- 
dangered, specific  localities  may  be  desig- 
nated and  subject  to  the  permit  provisions 
of  the  Act  at  the  discretion  of  the  Secretary. 
Such  localities  would  receive  protection  re- 
ferenced in  subsection  <c)  above  and  lie  sub- 
ject to  conservation  measures  as  directed  by 
the  Secretary  of  the  Interior. 

(FR  Doc.  78-9477  PUed  4-7-78;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 
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CBC  Docket  No.  78-122;  RM-30M1 
FM  MOAOCASt  STATION  M  SHUMO  OtOVI. 


inTahtocf 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  AcUon  taken  herein  pro- 
poses the  assignment  of  a  Class  A  FM 
channel  to  i^rlng  Orove.  Minn.  The 
proposal  for  that  community's  first 
FM  assigiunent  was  made  In  a  petition 
filed  by  John  H.  White. 

DATES:  Comments  must  be  received 
on  or  before  May  26.  1978.  Reply  com- 
ments must  be  received  cm  or  before 
June  15.  1978. 

ADDRESS:  Federal  Communications 
Conmiission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  202>632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  27. 1978. 

Released:  April  S,  1978. 

In  the  matter  of  amendment  of 
S  73.202(b).  roMe  of  assignments.  FM 
Broadcast  Stations.  (Spring  Orove, 
Minn.).  BC  Docket  No.  78-122.  RM- 
3036. 

1.  Petitioner,  Proposal,  Comments. 
(a)  Notice  of  Proposed  Rulemaking  Is 
given  concerning  amendment  of  the 
FM  Table  of  Assignments  f  73.202(b) 
of  the  Commission's  rules)  as  it  relates 
to  Spring  Grove.  Minn. 

(b)  Petition  for  rulemaldng'  was 
filed  on  behalf  of  John  H.  White  ("pe- 
titioner") seeking  the  assignment  of 
Channel  252A  to  Spring  Orove.  as  its 
first  FM  assignment.  No  responses  to 
the  petition  were  receivecL 

(c)  Petitioner  states  he  will  file  an 
application  promptly  for  the  channel, 
if  assigned. 

(d)  Channel  252A  could  be  assigned 
in  conformity  with  the  tninimnni  dis- 
tance separation  requirements  pro- 
vided the  transmitter  site  is  located 
approximately  3  Idlometers  (2  miles) 
west  of  Springr  Orove.  The  petitioner's 
preclusion  study  indicates  that  only  a 
very  small  area  near  Spring  Orove 
would  be  precluded  on  Channel  252A. 

2.  Community  Data— in,)  Location. 
Spring  Grove,  in  Houston  County,  is 
located  249  kilometers  (155  miles) 
southeast  of  MSnneapolis/St.  PauL 
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(b)  Population.  Spring  Grove— 1.297; 
Houston  Coimty— 17,390.» 

(c)  Locaf  Broadcast  Service.  There  is 
no  local  aural  broadcast  service  in 
Spring  Grove  or  Houston  County. 

3.  Petitioner  states  that  Spring 
Orove  has  a  mayor-council  form  of 
government  and  its  ovra  police  and  fire 
departments.  It  notes  that  the  major 
employers  in  the  area  are  the  North- 
em  In-Dee  Division.  Roverud  Con- 
struction. Inc.,  Pour  Square  Co-op  Oil 
Co.  and  Northwest  Tie  Co.,  Inc.  Peti- 
tioner also  submitted  information  with 
respect  to  churches,  educational  and 
civic  organizations. 

4.  In  view  of  the  apparent  need  for  a 
first  local  full-time  aural  broadcast 
service  in  Spring  Grove  and  Houston 
County,  the  Commission  believes  it  ap- 
propriate to  propose  amending  the  FM. 
Table  of  Assignments,  §  73.202(b)  of 
the  rules,  with  regard  to  Spring  Grove, 
liCinn.,  as  follows: 

City  and  Channel  No. 

Spring   Orove.    Minn.;   Present: ;   Pro- 
posed: 252A. 

5.  Authority  to  institute  rulemaking 
proceedings:  showings  required;  cut- 
off procedures;  and  filing  require- 
ments are  contained  in  the  attached 
appendix  below  and  are  Incorporated 
herein. 

Non.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
below  before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file  com- 
ments on  or  before  May  26,  1978,  and 
reply  comments  on  or  l)efore  June  15, 
1978. 

Federal  Communications 

cobimission. 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  In 
sections  4(1),  5(d)(1).  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  0.281(b)(6) 
of  the  Commission's  rules,  It  is  pro- 
posed to  amend  the  FM  Table  of  As- 
signments, section  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  notice  of  proposed  ru- 
lemaking to  which  this  appendix  is  at- 
tached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  In 
the  notice  of  proposed  rulemaking  to 
which  this  appendix  is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  conunents  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence Its  former  pleadings.  It  should 
also  restate  its  present  intention  to 


■  Public  Notice  of  the  petition  was  given 
on  January  19, 1978.  Report  No.  1096. 


■Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

J.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consider- 
ation of  filings  in  this  proceeding. 

(a)  CoimterproposaUt  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  of  Commission 
niles.) 

(b)  With  respect  to  petitions  for 
rule-making  which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  win  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered In  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  In  §§  1.415  and  1.420  of 
the  Commission's  rules  and  regula- 
tions, interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice 
of  proposed  rulemaking  to  which  this 
appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  per- 
sons acting  on  behalf  of  such  parties 
must  be  made  In  written  comments, 
reply  comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall 
be  served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  direct- 
ed. Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  certi- 
ficate of  service.  (See  9  1.420  (a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Conunlssion's  rules  and  regulations,  an 
original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
fiUTilshed  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters.  1919 
M  Street  NW.,  Washington.  D.C. 

[FR  Doc.  78-9436  FUed  4-7-78;  8:45  am] 


PCOflAl  REGISTII,  VOL  43,  NO.  69— MONDAY,  AFtlL  10,  1978 


rOERAl  IfOISTER,  VOL  43.  NO.  69— MONDAY,  AfUl  10,  1978 


14978 

[7035-01] 

INTRSTATE  COMMERCE 
COMMISSION 

(49  Cn  Part  1307) 

(Ex  Pmrte  No.  MC  98  (Sub-No.  1)1 

MOTOI  CAUIft  CLASSIFICATION  SYSTiM 


AGENCY:  Interstate  Commerce  Com- 
mission. 
ACTION:  Notice  of  investigation. 

SUMMARY:  As  a  result  of  criticism  of 
the  present  motor  carrier  system  of 
classifying  articles  for  the  purpose  of 
ratemaking,  and  pursuant  to  findings 
in  Ex  Parte  No.  MC  98.  new  proce- 
dures in  motor  carrier  restructuring 
proceedings,  decided  March  20,  1978. 
the  Interstate  Commerce  Commission 
has  instituted  a  proceeding  for  the 
purpose  of  investigating  the  present 
motor  carrier  classification  system  and 
revising  49  CFR  1307.37  as  appropri- 
ate. 

DATE:  Statements  of  Intent  to  partici- 
pate are  due  on  or  before  May  1.  1978. 
As  soon  as  practicable  thereafter,  the 
Commission  will  serve  a  list  of  the 
names  and  addresses  of  all  persons  on 
whom  service  of  an  opening  and  reply 
statement  shall  be  made. 

ADDRESS:  Send  statements  of  intent 
to  participate  to:  Office  of  Proceed- 
ings, room  5342.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deputy  Director  Rosenak.  Section  of 
Rates,  Office  of  Proceedings,  Inter- 
state Commerce  Commission,  Wash- 
ington. D.C.  20423,  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
Many  parties  to  Ex  Parte  No.  MC  98 
expressed  dissatisfaction  with  the  pre- 
sent motor  carrier  classification 
system.  Under  this  ssrstem  articles  are 
assigned  to  a  limited  nimiber  of  classes 
or  ratings.  Rates  are  then  published 
thereon.  As  noted  in  the  Commission's 
notice  of  proposed  rulemaking  for  Ex 
Parte  No.  MC  98  (published  at  41  FR, 
January  13,  1976.  p.  1923).  Insofar  as 
the  classification  affects  less-than- 
truckload  (LTL)  movements: 

The  present  motor  carrier  LTL  rate  struc- 
ture Is  essentially  a  copy  of  the  classifica- 
tion-based system  developed,  and  still  used, 
by  raU  carriers.  When  reg\ilation  was  ex- 
panded to  include  motor  carriers,  it  became 
necessary  for  the  motor  carrier  Industry  to 
publish  a  rate  system  of  its  own.  That  was 
done  by  adopting  the  rail  classification  and 
superimposing  the  principles  underlying 
that  system  upon  the  motor  carrier  indus- 
try. The  various  individual  rate  bureaus  de- 
veloped a  number  of  systems  which  for  the 
most  part  bore  a  striking  resemblance  to 
each  other,  using  the  classification  as  the 
basis  for  differentiating  between  the  rela- 
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tlve  transportability  of  different  commod- 
ities. '  At  the  time,  this  worked  to  the  advan- 
tage of  the  motor  carriers  because  value  of 
service  factors,  inherently  part  of  the  classi- 
fication of  high  value  goods,  allowed  them 
to  attract  the  most  profitable  portion  of  the 
LTL  traffic  from  the  rails  by  a  skillful 
matching  of  rates  and  service. 

DBTiif  moit  or  Frxight  Classiticatioii 

In  order  to  evaluate  the  present  clas- 
sification system.  It  Is  necessary  to 
assess  its  objectives.  In  this  regard  it  Is 
first  noted  that  a  freight  classification 
Is  a  division  of  groups  of  the  commod- 
ities according  to  their  transportation 
characteristics  In  order  to  assure  that 
all  bear  a  fair  share  of  the  transporta- 
tion burden.  Thus,  the  primary  pur- 
pose of  a  freight  classification  is 
throught  to  be  to  assign  each  article, 
or  a  group  of  articles,  to  a  class  accord- 
ing to  well-known  classification  princi- 
ples which  recognize  distinctions  be- 
tween the  articles  from  a  transporta- 
tion standpoint,  along  fairly  broad 
lines.  Characteristics  of  the  commod- 
ities considered  in  fixing  classification 
ratings  are  shipping  weight  per  cubic 
foot.  llabUity  to  damage,  liabUity  to 
damage  other  commodities  with  which 
it  is  transported,  perishability,  liability 
to  spontaneous  combustion  or  explo- 
sion, susceptibility  to  theft,  value  per 
pound  in  comparison  with  other  arti- 
cles, ease  or  difficulty  In  loading  or  un- 
loading, stowability.  excessive  weight, 
excessive  length,  care,  or  attention 
necessary  in  loading  and  transporting, 
trade  conditions,  value  of  service,  and 
competition  with  other  commodities 
transported.  The  order  in  which  the 
foregoing  classification  elements  have 
been  listed  is  not  the  order  of  their  im- 
portance, as  It  Is  necessary  to  weigh 
the  importance  of  each  element  from 
a  classification  standpoint,  and  this 
Importance  varies  with  each  commod- 
ity or  group  of  commodities  with  simi- 
lar transportation  characteristics.  The 
classification  of  property  into  groups 
designed  to  fairly  spread  the  burden  of 
transportation  has  never  been  success- 
fully reduced  to  formula. 

Motor  Carrier  rates  in  New  England. 
47  M.C.C.  657.  661  (1948).  Classifica- 
tion ratings  based  on  density.  337  ICC 
784,  797  (1970). 

Classification  principles  generally 
recognize  the  chief  characteristics  in- 
herent in  the  relative  transportability 
of  goods.  But  these  may  not  be  the 
same  characteristics  nor  are  they  nec- 
essarily weighted  appropriately  to  ac- 
count for  those  factors  important  In 
the  physcial  handling  (pickup,  dellv- 


■A  notable  exception  is  the  volume-densi- 
ty related  system  developed  by  the  New 
England  area  carriers,  published  as  the  Co- 
ordinated Classification.  Whether  or  not 
the  present  motor  carrier  classification  con- 
tinues to  work  to  the  advantage  of  motors 
common  carriers'  present  needs  will  be  the 
subject  of  this  proceeding. 


ery,  and  terminal  handling)  of  small 
shipments.  For  example,  while  densi- 
ty, volume,  value,  and  packaging  are 
all  factors  used  In  the  classification 
system,  the  size  of  an  individual  ship- 
ment for  pickup,  delivery,  or  truck  ter- 
minal sorting  distribution  and  redis- 
tribution pun}oses  are  not  necessarily 
the  chracteristics  Important  to.  or 
even  considered  in.  the  classification 
of  the  commodity.  These  characteris- 
tics, however,  are  most  significant  in 
determining  the  cost  of  handling  small 
shipments  of  goods.  Similarly,  the  rate 
system,  with  various  weight  categories 
which  differentiate  between  shipment 
size  in  groupings  ranging  from  a  mini- 
mum charge  through  LTL  shipments 
In  excess  of  5.000  or  6.000  pounds,  may 
exacerbate  this  classification  infir- 
mity. E^ren  to  the  extent  that  It  deals 
with  broad  parameters  of  LTL  han- 
dling-movement costs,  the  evidence  is 
persuasive  that  the  result  has  been  a 
pricing  system  which  Is  not  always 
cost-cf  fcctivc 

The  pleadings  of  Ex  Parte  No.  MC 
98  reveal  a  widespread  dissatisfaction 
with  the  present  classification  system. 
Although  the  rate  bureaus  defend  the 
system,  many  shippers  and  Individual 
carriers  strongly  criticized  It. 

A  Nationwisk  System 

A  nationwide  iinlform  system  of  clas- 
sification of  articles  transported  by 
rail  became  effective  in  1952  pursuant 
to  Docket  No.  28300.  class  rate  investi- 
gation. 1939.  262  ICC  447,  264  ICC  41 
(1945),  268  ICC  577  (1947).  281  ICC  213 
(1951).  286  ICC  5  (1952).  286  ICC  171 
(1952).  In  that  proceeding  we  pre- 
scribed a  scale  of  class  100  rates  with 
the  rates  for  all  other  classes  based 
thereon.  A  itlmllar  system  was  adopted 
by  motor  carriers  subsequently.  Those 
articles  which  when  transported  fell 
either  above  or  below  the  cost  attrib- 
uted to  class  100  articles  were  given  a 
separate  classification  representing  a 
percentage  of  the  class  100  rate.  Thus, 
a  shipment  of  a  commodity  classed  at 
35  was  transported  at  35  percent  of 
the  class  100  rate,  while  a  shipment 
classed  at  125  was  transported  at  125 
percent  of  the  class  100  rate.  In  recent 
years,  the  motor  carrier  industry  has 
departed  from  that  system  primarily 
through  general  Increases  and  the  pe- 
riodic imposition  of  weight  brackets. 
Classification  as  it  was  originally  con- 
ceived has  become  distorted,  resulting 
In  the  anomaly  of  having  a  multiplic- 
ity of  classes  for  any  particular  com- 
modity. Articles  taking  the  same  class 
truckload  regularly  take  widely  vary- 
ing classes  less-than-truckload  with  no 
apparent  Justification  for  such  differ- 
ence. 

INNOVATIOM  Is  NECESSARY 

Further,  innovations  in  pricing  can 
be  and  often  are,  inhibited  by  the  pre- 
sent classification  system.  Many  par- 


tier  in  Ex  P^rte  MC  98,  indicated  a 
preference  f<ir  the  New  England  co- 
ordinated classification,  based  primar- 
ily on  density,  over  the  national  motor 
freight  classification,  based  on  many 
other  transportation  characteristics 
and  used  in  the  rest  of  the  country. 

This  proceeding  is  intended  to  deter- 
mine fully  hoiw  the  present  system  can 
be  best  improved,  whether  a  modifica- 
tion of  a  density  based  system  mod- 
eled after  the  coordinated  classifica- 
tion should  be  adopted  nationally,  or 
whether  the  entire  system  should  be 
scrapped  and  a  totally  new  system  de- 
signed. Parties  to  the  Ex  Parte  No.  MC 
98  as  well  as  any  other  interested  par- 
ties are  invited  to  participate.  The 
Commission  notes  that  while  criticism 
of  the  present  classification  voiced  in 
Ex  Parte  No.  MC  98  was  directed  pri- 
marily at  small  shipments,  the  prob- 
lem appears  jto  be  the  classification 
system  genehiUy.  The  investigation 
covers  all  aspects  of  the  system. 

Scope  of  Proposed  Investigation  of 
Motor       Carrier       Classification 

System 

As  a  result)  of  dissatisfaction  with 
the  present  inotor  carrier  system  of 
classifying  articles  for  the  purpose  of 
ratemaking,  the  Commission  is  initiat- 
ing this  investigation  and  rulemaking 
and  requests  comments  from  all  inter- 
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ested  parties.  Comments  are  not  con- 
fined to  the  following  specific  ques- 
tions which  are  to  be  used  as  a  guide- 
line only: 

1.  Do  you  find  the  present  motor 
carrier  classification  system  fully  ade- 
quate? Please  explain. 

2.  Are  the  fifteen  traditional  charac- 
teristics: 

A.  Shipping  weight  per  cubic  foot, 

B.  Liability  to  damage. 

C.  Liability  to  damage  other  commodities 
with  which  it  Is  transported, 

D.  Perishability, 

E.  Liability  to  spontaneous  combustion  or 
explosion, 

P.  Susceptibility  to  theft, 

G.  Value  per  pound  in  comparison  with 
other  articles, 

H.  Ease  or  difficulty  in  loadir.K  or  unload- 
ing, 

I.  Stowability, 

J.  Excessive  weight, 

K.  Excessive  length, 

L.  Care  or  attention  necessary  in  loading 
and  transporting, 

M.  Trade  conditions, 

N.  Value  of  service, 

O.  Competition  with  other  commodities 
transported, 

still  relevant?  Should  they  be  weight- 
ed? Should  other  characteristics  also 
be  considered?  Should  the  form  of 
packaging  be  considered  in  the  classifi- 
cation or  in  the  tariff,  or  both? 
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3.  If  classification  is  a  type  of  group- 
ing, should  there  be  more  than  one 
class  for  each  article  listed?  Do  trans- 
portation characteristics  change  be- 
tween LTL  shipments  and  TL  ship- 
ments? If  so,  is  there  a  better  way  of 
reflecting  that  change  than  by  the 
classification  rating? 

4.  Is  there  a  point  at  which  classifi- 
cation is  irrelevant?  What  is  that 
point?  If  the  answer  is  in  the  affirma- 
tive, what  should  be  substituted  for 
classification? 

5.  Do  you  have  any  suggestions  for 
improving  the  present  system  or  for 
the  design  of  a  new  system? 

6.  What  type  of  costs  are  relevant 
for  ratemaking  purposes  and  should 
be  included  in  classification? 

7.  Is  there  a  mechanism  by  which 
FAK  rates  could  be  applied  to  ship- 
pers of  several  different  commodities 
or  frequent  shipments  of  a  mix  of 
commodities  without  cross-subsidiza- 
tion by  shippers  of  consistently  low 
rated  commodities. 

By  the  Commis.sion. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

March  20,  1978. 

[FR  Doc.  78-9404  Filed  4-7-78;  8  45  am] 
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notices 
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[6320-01] 

aVIL  AERONAUTICS  BOARD 

(Docket  No.  28444] 

CANAINAN  WOtLO  WWC  UVESTOCK  FOI- 
WAIOHS  LTD.  d.b.«.  WOILO  WIDE  UVE- 
STOCK SnVKES,  LTD. 

C«ncoN«Hofi  of  Prolioaring  Conforonco 

Since  the  application  herein  was 
withdrawn  by  the  applicant  and  has 
been  dismissed  by  Board  Order  No.  78- 
3-129.  dated  March  27  1978.  the  pre- 
hearing conference,  heretofore  set  for 
April  11.  1978  (43  FR  10951.  March  16. 
1978)  by  Notice  dated  March  10.  1978. 
is  cancelled. 

Dated  at  Washington.  D.C..  April  4. 
1978. 

RiniOlT  SOBERNHEIM, 

Administrative  Law  Judge. 
[FR  Doc.  78-9442  Piled  4-7-78:  8:45  ami 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Indwctry  and  Trad*  Adminiatration 

OKLAHOMA  COLLEGE  Of  OSTEOPATHIC 
MEDtONE  AND  SUKGEtY 

Oocition  en  Application  For  Ovty-Froa  Entry  of 
Sdontific  Articio 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.  78-00073.  Applicant:  The 
Oklahoma  College  of  Osteopathic 
Medicine  &  Surgery.  1111  West  17th. 
P.O.  Box  2280.  Tulsa.  Okla.  74101.  Ar- 
ticle: Nihon  Kohden  Model  PC-3A. 
Continuous  Recording  Oscilloscope 
Camera  with  digital  numbering  unit. 
with  accessories.  Manufacturer:  Nikon 
Kohden  Kogyo  Co.  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  record  medical - 
blophysiological  phenomena  during  re- 
search in  neurophysiology.  Such  neu- 


rological information  as  the  electroen- 
cephalogram, electromyogram,  electro- 
cardiogram and  single  unit  nerve  ac- 
tivities will  be  recorded  in  the  course 
of  various  physiological  experiments. 
Investigations  are  planned  in  the  areas 
of  heart  disease  (myocardial  infarction 
research),  autonomic  nervous  system 
regulation  of  body  temperature  and 
blood  flow,  and  viscerosomatic  reflex 
studies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides continuous  recording  on  35  mm 
film  in  a  lighted  room.  The  Depart- 
ment of  Health.  Education,  and  Wel- 
fare advises  in  its  memorandum  dated 
March  2.  1978.  that  (1)  the  features  of 
the  article  described  above  are  perti- 
nent to  the  applicant's  intended  pur- 
poses and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  which  has 
the  combination  of  pertinent  features 
provided  by  the  article. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Statutory  Import 
Programs  Staff. 
(FR  Doc  78-9381  Filed  4-7-78:  8:45  am) 


[3510-25] 

UNIVERSITY  OF  CALIFOKNIA— LOS  ALAMOS 

Docition  en  Application  for  Owty-Froo  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301 ). 

A  copy  of  the  record  pertaining  to 
this  decision   is  available   for  public 


review  between  8:30  a.m.  and  S  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C. 20230. 

Docket  No.  78-00047.  Applicant:  Uni- 
versity of  California,  Los  Alamos  Sci- 
entific Laboratory,  P.  O.  Box  990.  Los 
Alamos.  N.  Mex.  87545.  Article:  Laser. 
multigas.  Lumonics  model  TEA-203-2. 
and  accessories.  Manufacturer:  Lu- 
monics Research.  Canada.  Intended 
use  of  article:  In  order  to  extend  the 
capability  of  already  ongoing  efforts 
in  the  studies  of  polyatomic  molecular 
multiphoton  photodissociation,  laser 
induced  chemistry,  isotopically  selec- 
tive photochemical  processes  and  laser 
induced  fluorence.  the  article  will  be 
used  to  excite  specific  infrared  energy 
transmissions  in  molecules  such  as 
UP.,  SFfc  Cl„  NOCl,  CRO,  CP:iCl,. 
BCU.  SF.CL.  MOF„  etc.  As  a  result  of 
these  studies  chemical  reaction  rates 
with  reaction  partners  in  known  vibra- 
tional quantum  states  will  be  deter- 
mined. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides continuous  wave  operation  in 
either  carbon  monoxide  or  carbon 
dioxide  wave  lengths.  The  National 
Bureau  of  Standards  (NBS)  advises  in 
its  memorandum  dated  March  8,  1978 
that  (1)  the  capability  of  the  article 
described  above  is  pertinent  to  the  ap- 
plicant's intended  purposes  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director  Statutory  Import 
Programs  Staff. 
(FR  Doc.  78-9379  Filed  4-7-78:  8:45  am] 
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LINIVatSITY  OF  MKHIOAN 

Dedtion  en  Ap^icofiMt  for  Duty-Fr—  Entry  9§ 
Scientific  AftMe 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  .897)  and 
the  regulations  issued  thereunder  as 
amended  ( 15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  t)etween  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
DC.  20230. 

Docket  No.  78-00050.  Applicant:  The 
University  of  Michigan,  Department 
of  Biological  Chemistry.  Medical  Sci- 
ence Building  I.  Ann  Arbor,  Mich. 
48109.  Article:  MCD-IB  Electromag- 
net. Manufacturer:  Japan  Spectrosco- 
pic Co..  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  metal  complexes, 
peptides,  nucleic  acids,  and  proteins, 
including  metalloproteins.  Experi- 
ments will  be  conducted  to  obtain  cir- 
cular dichroism  spectra  of  the  mole- 
cules both  free  and  in  complex  with 
other  substances.  The  objectives  of 
these  measurements  are  to  relate  the 
circular  dichroism  and  magnetic  circu- 
lar dichroism  spectra  to  the  arrange- 
ment of  molecular  groups  in  three-di- 
mensional space. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  of  apparatus  of  equivalent 
scientific  valiie  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  application  relates  to 
an  accessory  for  an  instrument  that 
had  been  previously  Imported  for  the 
use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the  manu- 
facturer which  produced  the  instru- 
ment with  which  the  article  is  intend- 
ed to  be  used  and  is  pertinent  to  the 
applicant's  pfuposes.  The  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advices  in  its  memorandum 
dated  March  2,  1978  that  it  knows  of 
no  domestic  Instrument  of  equivalent 
scientific  value  to  the  article  for  its  in- 
tended uses. 

The  Department  of  Commerce 
knows  of  no  other  similar  accessory 
being  manufactured  in  the  United 
States,  which  was  interchangeable 
with  or  can  be  readily  adapted  to  the 
instrument  with  which  the  foreign  ar- 
ticle is  intended  to  be  used. 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
•  Director,  Statutory  Import 
Programs  Staff. 
[FR  Doc.  78-9083  Filed  4-7-78:  8:45  am] 


[3510-25] 

VETERANS  ADMINISTRATION  HOSPTIAL  LABO- 
RATORY SERVICE  AND  WASHINGTON  UNI- 
VERSITY OF  MEDiaNE 

Centolidoted  Decition  on  Applications  for 
Duty-Free  Entry  of  UJtromicrotomet 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  ultramicrotomes  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651.  80 
Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  Part 
301).  (See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  between  8; 30  a.m.  and  5 
p.m.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20230. 

Docket  No.  78-00056.  Applicant:  Vet- 
erans Administration  Hospital  Labora- 
tory Service.  University  and  Woodland 
Avenue,  Philadelphia,  Pa.  1&104.  Arti- 
cle LKB  2128-010  Ultramicrotome 
with  accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden,  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  sectioning  of  biological  mate- 
rials including  surgical  specimens. 
biopsy  tissue,  especially  renal,  liver, 
small  bowel  and  skin.  Autopsy  tissues 
are  to  be  studied,  and  the  investigation 
of  rare  hematologic  disorders  and  in- 
fections produced  by  viruses.  Investi- 
gations will  be  conducted  with  the  ob- 
jective of  furthering  the  ba^Jc  knowl- 
edge on  cell  and  tis.sue  ultraitructure 
and  to  reveal  at  the  uUrastructural 
level  the  molecular  structure  and  cyto- 
chemical  distribution  in  cells  and  tis- 
sues developing  under  normal  and 
pathological  conditions. 

The  article  will  also  be  used  in 
courses  entitled  Ultra.structure  and 
Cytochemistry  which  will  involve  a 
study  of  general  principles  on  tech- 
niques and  the  use  of  the  electron  mi- 
croscope to  study  the  fine  structure  of 
cells  and  various  subcellulnr  organelles 
and  the  employment  of  cytochemical 
and  staining  methods  to  localize  var- 
ious enzymes.  Application  received  by 
Commissioner  of  Cu.sloms:  November 
16,  1977.  Advice  submitted  by  the  De- 
partment of  Health,  Education,  and 
Welfare  on:  March  2,  1978. 

Docket  No.  78-00059.  Applicant: 
Washington  University  School  of 
Medicine,   660  S.  Euclid  Avenue,   St. 
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Louis,  Mo.  63110.  Article:  LKB  2128- 
010  Ultratome  IV  Ultramicrotome  and 
accessories.  Manufacturer  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  section  cells,  tissues,  and  virus 
obtained  from  biopsy  and  autopsy  of 
animals  and  humans  and  tissue  cul- 
tures used  in  research  of  the  cancer 
process.  The  experiments  to  be  con- 
ducted will  be  quite  varied;  i.e.,  the 
role  of  various  types  of  viral  particles 
in  oncogenesis,  the  cell-cell  contact  in- 
hibition phenomenon,  examination  of 
tumor  tissues,  both  biopsy  and  autop- 
sy, for  viral  particles,  general  ultras- 
tructural  effects  on  a  cell  by  various 
viral  and  other  carcinogenic  agents. 
The  experiments  will  also  include  cy- 
tochemical and  immunochemical  stud- 
ies to  localize  specific  enzymatic  and 
immunologic  sites  during  the  cancer 
process.  The  article  will  also  be  used 
for  training  faculty  and  graduate  stu- 
dents. Application  received  by  Com- 
missioner of  Customs:  January  4,  1978. 
Advice  submitted  by  the  Department 
of  Health,  Education,  and  Welfare  on: 
March  2,  1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Rea.sons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  0.1 
to  20  millimeters  per  second.  The  most 
closely  coHjparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramicro- 
tome which  is  manufactured  by  Ivan 
Sorvall.  Inc.  (Sorvall).  The  Model  MT- 
2B  has  a  range  of  cutting  speeds  from 
0.09  to  3.2  millimeters  per  second.  The 
conditions  for  obtaining  high-quality 
sections  that  arc  uniform  in  thickness, 
dtpend  to  a  large  extent  on  the  hard- 
ness, con.sistency,  tougiiness  and  other 
properties  of  the  specimen  materials, 
the  properties  of  the  embedding  mate- 
rials, and  geometry  of  the  block.  In 
connection  with  a  prior  application 
(Docket  No.  69-00665-33-46500),  which 
relates  to  the  duty-free  entry  of  an  ar- 
ticle that  is  identical  to  those  to  which 
the  foregoing  applications  relate,  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advised  that  "Smooth 
cuts  are  obtained  when  the  speed  of 
cutting,  (among  such  [other]  factors 
as  knife  edge  condition  and  angle),  is 
adjusted  to  the  characteristics  of  the 
material  being  sectioned.  The  range  of 
cutting  speeds  and  a  capability  for  the 
higher  cutting  speeds  is.  therefore,  a 
pertinent  characteristic  of  the  Ultra- 
microtome to  be  used  for  sectioning 
materials  that  experience  has  shown 
difficult  to  section."  In  connection 
with  another  prior  application  (Docket 
No.  70-00077-33  4 C?00)  which  also  re- 
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lates  to  an  article  that  is  identical  to 
those  described  above.  HEW  advised 
that  "ultrathln  sectioning  of  a  variety 
of  tissues  having  a  wide  range  in  densi- 
ty, hardness  etc."  requires  a  maximum 
range  in  cutting  speed  and.  further, 
that  the  "production  of  ultrathin 
serial  sections  of  specimens  that  have 
a  great  variation  in  physical  properties 
is  very  difficult."  Accordingly.  HEW 
advises  in  its  respectively  cited  memo- 
randa, that  cutting  speeds  in  excess  of 
4  millimeters  per  second  are  pertinent 
to  the  satisfactory  sectioning  of  the 
specimen  materials  and  the  relevant 
embedding  materials  that  will  be  used 
by  the  applicants  in  their  respective 
experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome 
is  not  of  equivalent  scientific  value  to 
the  foreign  articles  to  which  the  fore- 
going applications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Statutory  Import 
Programs  Staff. 
(PR  Doc.  78-9382  Piled  4-7-78:  8:45  am] 


[3510-22] 

NoHenol  Oc««nic  and  Atm««pti*ri< 
AdminUtrolien 

ATIANTK  GCOUNOnSH 

Approval  of  Amondmonl  to  Flthory 
Monoflomofil  non 

The  fishery  management  plan  "At- 
lantic Groundfish"  prepared  by  the 
New  England  Fishery  Management 
Council  was  originally  approved  by 
the  Secretary  of  Commerce  on  March 
8.  1977,  and  subsequently  amended  by 
the  Secretary.  The  New  England  Fish- 
ery Management  Council  prepared  an 
amendment  to  the  plan  which  was  ap- 
proved by  the  Secretary  on  March  28. 
1978,  and  published  on  March  31.  1978 
(43  FR  13601). 

The  Council  at  its  meeting  on  March 
22-23  gave  further  consideration  to, 
among  other  things,  the  problem  of 
heavy  landings  of  cod  in  the  early  part 
of  a  quarter  (three  months)  when  U.S. 
commercial  fishing  is  unrestricted  by 
daily  landings  limits.  The  Council 
adopted  several  recommendations  as 
proposed  amendments  to  the  Atlantic 
groundfish  plan  which  were  designed 
in  a  variety  of  ways  to  address  the 


NOTICES 

issue  of  achieving  a  more  equitable 
distribution  of  cod.  haddock,  and  yel- 
lowtail  flounder  over  time  and  among 
the  various  segments  of  the  fishery. 
Many  of  these  proposed  amendments 
represent  new  and  substantial  changes 
which  are  to  be  the  subject  of  future 
public  hearings.  However,  an  open  or 
unlimited  period  of  commercial  cod 
fishing  has  directly  contributed  to  the 
landings  experienced  during  1977  and 
the  first  3  months  of  1978  that  exceed- 
ed established  optimum  yields.  The 
Assistant  Administrator  for  Fisheries 
has  determined  that  a  cod  resource 
emergency  exists  t)ecause  of  the  exces- 
sive landings  and  prompt  action  is  nec- 
essary to  forestall  further  depletion  of 
the  resource. 

This  Notice  is  to  announce  the  ap- 
proval of  an  amendment  to  the  plan 
that  provides  that  the  U.S.  commer- 
cial cod  fishery  in  the  U.S.  fishery  con- 
servation zone  be  conducted  during 
the  remainder  of  1978  under  specific 
restrictions  on  landings.  These  land- 
ings restrictions  are  set  forth  In  emer- 
gency regulations  published  in  the 
Federal  Register  on  March  31,  1978 
(43  FR  13J>78)  that  became  effective 
on  April  1,  1978. 

The  amendment  has  been  reviewed 
and  approved  April  6.  1978,  under  a 
delegation  of  authority  from  the  Sec- 
retary to  the  Assistant  Administrator 
for  Fisheries.  NOAA. 

Dated:  April  6.  1978. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

Amendments  to  the  fishery  manage- 
ment plan  are  as  follows: 

1.  Section  II.C.4.(A)(2)(a)  is  amended 
by  deleting  "an  incidental  catch"  and 
substituting  "a". 

2.  Section  II.C.4.(A)(2)(b)  Is  amended 
by  deleting  "an  incidental  catch"  and 
sut>stituting  "a". 

3.  Section  II.C.4.(AM3)(a)  is  amended 
by  deleting  "an  Incidental  catch  of". 

4.  Section  II.C.4.(A)(3)(b)  is  amended 
by  deleting  "incidental". 

5.  Section  II.C.4.(E)  is  amended  as 
follows: 

a.  Delete  "incidental"  from  the  first 
paragraph  wherever  it  occurs  (3  loca- 
tions). 

b.  Delete  "(after  directed  fishery  is 
closed)"  from  the  first  paragraph. 

[PR  Doc.  78-9557  Piled  4-7-78;  8:45  am] 


(3510-22] 

MAKINE  MAMMALS 

hMMMKO  of  Pofinn  le  Toko  and  Imperf 

On  February  2.  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43 
FR  4449),  that  an  application  had 
been  filed  with  the  National  Marine 


Fisheries  Service,  by  Dr.  Howard  Gel- 
berg.  Department  of  Pathology,  Cor- 
nell University.  Ithaca,  N.Y.  14853.  for 
a  permit  to  take  five  (5)  harbor  seals 
(Phoca  vitulina)  and  to  take  and 
import  forty  (40)  harp  seals  (P^oco 
ffroenlandica)  for  the  purpose  of  scien- 
tific research. 

Notice  Is  hereby  given  that  on 
March  31,  1978,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  permit  for  the  above 
cited  take  and  Importation  to  Dr. 
Howard  Gelberg  subject  to  certain 
conditions  set  forth  therein.  The 
Permit  Is  available  for  review  in  the 
following  offices: 

Assistant  Administrator  for  Fisher- 
ies. National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Wash- 
ington, D.C.;  Regional  Director,  Na- 
tional Marine  Fisheries  Service, 
Northeast  Region,  14  Elm  Street.  Fed- 
eral Building,  Gloucester.  Mass.  01930; 
and  Regional  Director,  National 
Marine  Fisheries  Service.  Northwest 
Region.  1700  Westlake  Avenue,  North. 
Seattle,  Wash.  98109. 

Dated:  March  31.  1978. 

Roland  F.  Smith. 
Acting    Assistant    Director   for 
Fisheries     Management,     Na- 
tional  Marine   Fisheries   Ser- 
vice. 
(PR  Doc.  78-9373  FUed  4-7-78;  8:45  ami 


[3510-22] 

MAtINf  MAMMAU 

ModifkafioM  pf  rofiiiH 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33(d)  and  (e) 
of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  Permit 
No.  220  issued  to  the  Southwest  Fish- 
eries Center,  National  Marine  Fisher- 
ies Service,  La  Jolla.  California  92036, 
on  February  3.  1978  (43  FR  6827),  is 
modified  in  the  following  manner. 

Section  B-2  has  been  changed  to  read 
"The  Assistant  Administrator  for  Fisheries 
in  consultation  with  the  Marine  Mammal 
Commission  will  evaluate  the  research  to 
determine  whether  to  authorize  a  partial 
take  not  to  exceed  12,000  animals  to  deter- 
mine readiness  for  large  scale  tagging." 

This  modification  is  effective  on  April 
10,  1978. 

This  modification  has  been  granted 
on  the  basis  of  Information  supplied 
by  the  Permit  Holder  which  states 
that  in  view  of  the  decision  to  proceed 
with  whole  school  and  related  behav- 
ioral studies  instead  of  tagging  re- 
search during  the  second  cruise  of  the 
dedicated  research  vessel,  a  larger 
number  of  animals  could  be  taken. 
These  animals,  which  will  be  released. 
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may  not  be  taken  until  authorized  by 
the  Assistant  Administrator  for  Fish- 
eries In  consultation  with  the  Marine 
Mammal  Commission. 

The  Permit  as  modified,  and  docu- 
mentation pertaining  to  the  modifica- 
tion are  available  for  review  in  the  fol- 
lowing offices: 

Assistant  Administrator  for  Fisher- 
ies. National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  NW.,  Wash- 
ington. D.C.;  and  Regional  Director. 
National  Marine  Fisheries  Service, 
Southwest  Region,  300  South  Ferry 
Street.  Terminal  Island,  Calif.  90731. 

Dated:  March  31.  1978. 

ROLAMD  F.  Smtth. 
Acting    Assistant    Director   for 
Fisheries     Management,     Na- 
tional  Marine   Fisheries  Ser- 
vice. 
[PR  Doc.  78-*374  Filed  4-7-78:  8:45  ami 


[3510-25] 

COMMIHEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

IMPORT  RESTRAMT  LEVELS  UNDER  NEW  MUU 
TIFWER  AOREIMENT  WITH  THE  POLISH  PEO- 
PLP<  REPUftllC;  CORRECTION 

April  5. 1978. 

On  March  22.  1978.  there  was  pub- 
lished In  the  Federal  Register  (43  FR 
11845)  a  letter  dated  March  17.  1978 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  establishing  the  Import  re- 
straint levels  for  certain  cotton,  wool 
and  man-made  fiber  textile  products 
during  the  twelve-month  period  begin- 
ning on  January  1.  1978  under  a  new 
multifiber  textile  agreement  between 
the  Governments  of  the  United  States 
and  the  Polish  People's  Republic.  In 
that  letter  the  T.S.U.S.A.  designation 
for  the  sublimit  under  Category  338 
should  have  been  T.S.U.S.A.  numbers 
380.0651  and  380.0652.  instead  of 
T.S.U.S.A.  Number  380.0650. 

'  Arthur  Garel, 

Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 
[PR  Doc.  78-9423  Piled  4-7-78:  8:45  am] 


[3710-08]      T 

DEPARTMENT  OF  DEFENSE 
Dopartmont  of  Mm  Anny 
PORT  MocARTHUR,  CAUr. 

AnnovncoiiMflt  of  Pioforrod  Roalignmont 

Aifofnofivo 

The  Secretary  of  the  Army  an- 
nounced on  6  April  1978  that  the 
Army  realignment  study  of  Fort  Mac- 
Arthur,  Calif.,  initiated  in  April  1976, 


NOTICES 

has  been  concluded.  Based  upon  that 
study,  the  Army's  preferred  course  of 
action  entails  the  relocation  of  the 
U.S.  Army  Support  Detachment,  the 
U.S.  Army  Readiness  Group,  and  sev- 
eral small  Army  elements.  Additional- 
ly, training  for  approximately  850  U.S. 
Army  Reservists  will  be  relocated  to 
the ,  Armed  Forces  Reserve  Center 
(AFRO,  Los  Alamltos.  Calif.  The  re- 
maining portion  of  Fort  MacArthur 
would  be  closed  and  excessed  by  the 
end  of  Fiscal  Year  1982. 

The  current  authorized  strength  at 
Fort  MacArthur  Is  82  military  and  207 
civilian  employees.  The  preferred  al- 
ternative will  result  in  a  manpower 
savings  of  three  military  and  90  civil- 
ian employee  spaces  and  will  save  ap- 
proximately $2.25  million  annually. 
The  one-time  costs  a^ociated  with  im- 
plementation of  the  preferred  alterna- 
tive are  approximately  $5.12  million 
which  includes  $3.6  million  in  new  con- 
struction. The  construction  funds  are 
the  share  attributable  to  the  Fort 
MacArthur  closure  of  a  larger  $8  mil- 
lion Reserve  Center  and  maintenance 
facility  proposed  at  Lcs  Alamltos  to 
accommodate  Reserve  Component  ac- 
tivities to  be  relocated  from  Fort  Mac- 
Arthur  and  from  other  locations  in 
the  Los  Angeles  area  by  fiscal  year 
1982.  An  Environmental  Impact  As- 
sessment has  been  prepared  for  the 
proposed  realignment  and  it  concludes 
that  the  proposed  realignment  will  not 
significantly  affect  the  quality  of  the 
human  environment  and  will  not  be 
environmentally  controversial;  hence 
no  EIS  is  being  prepared  on  the  pro- 
posed realignment.  These  planned  ac- 
tions are  also  in  accordance  with  the 
approved  Development  Plan  and  Enyi- 
ronmental  Impact  Statement  for  the 
AFRC.  Los  Alamltos. 

In  accordance  with  Department  of 
Defense  policy,  a  30-day  public  com- 
ment period  will  be  observed  for  this 
action,  beginning  with  the  publication 
of  this  notice.  Copies  of  the  study  doc- 
uments are  available  for  review  at  the 
office  of  the  Deputy  Post  Commander, 
Fort  MacArthur,  Calif,  and  in  the  In- 
stallations Planning  Division  Office, 
Office  of  the  Assistant  Chief  of  Engi- 
neers, Room  1D676,  Pentagon,  Wash- 
ington. D.C.  20310.  telephone  202-694- 
3986.  Comments  should  be  addressed 
to  Headquarters,  Department  of  the 
Army.  ATTN:  DAEN-ZCI,  Pentagon, 
Washington.  D.C.  20310.  The  decision 
whether  to  implement  the  preferred 
alternative  will  be  made  after  review 
of  the  comments  received. 

Alan  J.  Gibbs, 
Assistant  Secretary  of  the  Army 
( Installations,    Logistics^  and 
Financial  Management). 
[FR  Doc.  78-9561  PUed  4-7-78:  8:45  am] 


14983 
[3710-08] 

NATIONAL  RCARD  FOR  THE  PROMOTION  OF 
RIFLE  PRAaiCE 

N«tic«  of  Op«n  M*«ting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub,  L.  92-463),  announcement  is 
made  of  the  following  committee 
meeting: 

Name  of  Committee:  National  Board  for  the 

Promotion  of  Rifle  Practice. 
Date  of  Meeting:  April  28.  1978. 
Place:  Secretary  of  the  Army  Conference 

Room,  Room  2E  687.  The  Pentagon. 
Time:  0930  Hours. 
Proposed  Agenda: 

1.  Public  relations  program  for  the  civilian 
marksman.ship  program. 

2.  Instructor  training  course  for  the  small 
arms  firing  school. 

3.  Expansion  of  the  DCM  ammunition 
sales  program. 

4.  NBPRP  support  for  a  pistol  program. 

5.  M14  rifle  use  in  the  civilian  marksman- 
ship program. 

6.  Ml  rifle  sales  program. 

7.  Issue  of  rifles  for  competition  at  the  na- 
tional matches. 

8.  Current  and  future  national  match  pro- 
gram of  events. 

9.  Nomination  for  board  membership. 

10.  Implementation  of  A.  D.  Little  report 
recommendations. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  the  Mme  and  in  the 
manner  permitted  by  the  committee. 

Dated:  April  5.  1978. 

Jack  R.  Rollinger, 
Colonel,  Infantry 
Executive  Officer. 
(FR  Doc.  78-9569  Filed  4-7-78;  8:45  am] 


[3710-08] 

STATIONING  OF  TROOPS  REDEPLOYING  FROM 
KOREA 

Public  Hearing*  on  Environmental  Impact 
Statomont 

Public  Hearings  will  be  held  during 
the  period  of  April  17-24,  1978  on  the 
Draft  Environmental  Impact  State- 
ment (DEIS)  concerning  the  station- 
ing of  the  2d  Infantry  Division  rede- 
ploying from  Korea. 

The  DEIS  examines  in  detail  the 
physical,  biological,  and  socio-econom- 
ic impacts  on  the  Army  Installations 
and  neighboring  communities  associat- 
ed with  the  stationing  proposals. 

The  public  hearings  on  the  DEIS 
and  the  environmental  and  socio-eco- 
nomic impacts  on  the  stationing  pro- 
posals will  be  held  at  Columbus,  Ga., 
(FHne  Arts  Hall,  Colimibus  College)  on 
April  17  (6:30  p.m.);  Pemberton,  N.J., 
(Pemberton  Township  High  School) 
on  April  18  (6:30  p.m.);  Watertown, 
N.Y..  (State  Office  BuUdlng  Audito- 
rium) on  April  19  (7  p.m.);  Ayer,  Mass. 
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(Ayer  Senior  High  School)  on  April  20 
(6:30  p.m.);  and  El  Paso.  Tex..  (El  Paso 
Civic  Center)  on  April  24  (6:30  p.m.) 

Interested  Individuals  and  groups 
can  obtain  a  copy  of  the  Draft  Envi- 
ronmental Impact  Statement  (at  re- 
production cost— $7  per  copy)  by  writ 
ing  or  telephoning  the  Army  Corps  of 
Engineers  District  at  Mobile.  Written 
requests  may  be  addressed  to  the  U.S. 
Army  Engineer  District.  Mobile,  P.O. 
Box  2288.  Mobile.  Ala.  36628;  tele- 
phone roquests  may  be  made  by  call- 
ing 205-690-2727. 

In  the  Washington  area,  inspection 
copies  of  the  draft  EIS  may  be  exam- 
ined during  normal  duty  hours  in  the 
Environmental  Office.  Office  of  the 
Assistant  Chief  of  Engineers.  Room 
1E676.  Pentagon.  Washington.  DC. 
20310.  telephone  202-694-3434. 

Bruce  A.  Hildebrand, 
Deputy   for    Environmental    Af- 
fairs,   Office   of  the   Assistant 
Secretary   of  the  Army   (Civil 
Works). 
[FR  Doc.  78-9560  Filed  4-7-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Ecenomic  R*oul«tory  Administration 

(ERA  Docket  No.  WAP  A  78  2] 

RIO  GtANDC  MOJECr,  WESTCRN  AREA 
rOWER  ADMINISTRATION 

Order  Amending  Rat*  Adjuttmant 

Notice  is  hereby  given  that  the  As- 
sistant Administrator  for  Utility  Sys- 
tems. Economic  Regulatory  Adminis- 
tration has  issued  the  order  published 
below  amending  the  rate  adjustment 
for  the  Rio  Grande  Project.  Western 
Area  Power  Administration. 

In  the  matter  of  Rio  Grande  Project, 
Western  Area  Power  Administration 
ex  rel  Resource  Applications. 

On  September  30.  1977,  the  Secre- 
tary of  the  Interior  issued  a  final  deci- 
sion adjusting  the  power  rates  for  the 
Rio  Grande  Project  of  the  Bureau  of 
Reclamation.  The  Department  of 
EInergy  '  has  been  requested  to  recon- 
sider that  portion  of  the  Secretary  of 
the  Interior's  final  decision  which  re- 
quired the  entire  rate  increase  to  be 
effective  with  the  April  1978  billing 
period. 

Pursuant  to  the  separation  of  re- 
sponsibilities within  the  Department 
of  Energy.'  the  Assistant  Secretary  for 


'The  Department  of  Energy,  pursuant  to 
the  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91.  has  replaced  the  Depart- 
ment of  the  Interior  as  the  Federal  agency 
responsible  for  marketing  power  from.  Inter 
alia,  the  Rio  Grande  Project. 

'See  "Procedures  for  Public  Participation 
In  General  Adjustments  in  Rates  for  Power 
Marketed  by  the  We.stem  Area  Power  Ad- 
ministration." 43  FR  12076  (March  23.  1978) 
(Procedures). 


Resource  Applications  has  proposed 
that  the  Administrator  of  the  Eco- 
nomic Regrulatory  Administration 
(ERA)  amend  the  Secretary  of  the  In- 
terior's final  decision  to  place  the  rate 
increase  called  for  by  that  decision 
into  effect  in  three  steps  over  a  two  (2) 
year  period.  ERA  has  afforded  inter- 
ested persons  the  opportunity  to  file 
written  comments  relevant  to  the  As- 
sistant Secretary's  proposal  and  to  re- 
quest a  public  hearing,  43  FR  8578 
(March  2,  1978).  Three  interested  par- 
ties .'iled  written  comments  in  re- 
sponse to  the  Federal  Register  notice 
and  each  party  recommended  that  the 
Assistant  Secretary's  proposal  l>e  ap- 
proved by  ERA,  effective  April  1.  1978. 
No  public  hearing  was  requested. 

The  Assistant  Administrator  for 
Utility  Systems.  Economic  Regulatory 
Administration,  pursuant  to  the  au- 
thority delegated  to  him  and  for  good 
cause  shown.  Orders: 

1.  Rate  Schedule  SW-F2  approved 
by  the  Secretary  of  the  Interior  on 
September  30,  1977,  Ls  hereby  super- 
seded by  Rate  Schedule  SW-F2R,  at- 
tached hereto,  and  incorporated 
herein  by  reference; 

2.  Pursuant  to  the  request  of  the  in- 
terested parties.  Rate  Schedule  SW- 
P2R  shall  be  effective  the  first  day  of 
the  first  full  billing  period  beginning 
on  or  after  April  1.  1978.  That  part  of 
section  11  of  the  Procedures  which 
states  that  adjusted  rates  shall  not  be 
effective  for  at  least  60  days  after 
ERA  issues  a  decision  shall  not  be  ap- 
plicable to  this  Order; 

3.  The  Assistant  Secretary  for  Re- 
source Applications  shall  cause  a  copy 
of  this  Order  to  be  distributed  to  all 
parties  on  the  service  list. 

Issued  in  Washington,  D.C..  April  4, 
1978. 

Douglas  C.  Bauer. 
Assistant  Administrator  for  Util- 
ity Systems.  Economic  Regula- 
tory   Administration.    Depart- 
ment of  Energy. 

[Schedule  SW-P2R  (Supersedes  Schedule 
SW-F2)1 

U.S.  DtPAHTMEirr  or  Energy.  Wkstkfk  Area 
Power  Administration 

rio  grande  project.  new  mexico  and  texas 

Schedule  of  Rates  for  Wholesale  Firm  Power 
Service 

Effective.  The  first  day  of  the  first  full 
billing  period  beginning  on  or  after  April  1, 
1978. 

Available.  In  the  tu-ea  served  by  the  Rio 
Grande  Project. 

Applicable.  To  wholesale  power  customers 
for  general  power  service  supplied  through 
one  meter  at  one  point  of  delivery. 

Character  and  conditions  of  service.  Alter- 
nating current,  sixty  hertz,  three-phase,  de- 
livered and  metered  at  the  points  and  volt- 
ages established  by  contract. 

Monthly  Rate 

I>emand  charge:  $2.13  per  kilowatt  of  bill- 
ing  demand   for   the   period   through   the 


March  1979  billing  period;  $2.72  per  kilowatt 
of  billing  demand  for  the  period  beginning 
with  the  April  1979  biUlng  period  through 
the  March  1980  billing  period;  $3.20  per 
kilowatt  of  billing  demand  beginning  with 
the  April  1980  billing  period. 

Energy  charge:  6  mills  per  kilowatt-hour 
of  use  up  to  the  energy  obligation  for  the 
period  through  the  March  1979  billing 
period;  7  mills  per  kilowatt-hour  of  use  up 
to  the  energy  obligation  for  the  period  be- 
ginning with  the  April  1979  billing  period 
through  the  March  1980  billing  period;  8.5 
mills  per  kilowatt-hour  of  use  up  to  the 
energy  obligation  beginning  with  the  April 
1980  billing  period. 

Billing  demand:  The  billing  demand  will 
be  the  greater  of  (1)  the  highest  30-minute 
integrated  demand  measured  during  the 
month  up  to.  but  not  In  excess  of,  the  deliv- 
ery obligation  under  the  power  sales  con- 
tract, or  (2)  the  contract  rate  of  delivery.    • 

Energy  obligation:  The  maximum  kilo- 
watt-hour obligation  of  the  United  SUtes  as 
established  under  the  power  sales  contract. 

Adjustments 

For  character  and  conditions  of  service.  If 
delivery  is  made  at  transmission  voltage  so 
that  the  United  States  is  relieved  of  substa- 
tion costs,  a  five  percent  discount  will  be  al- 
lowed on  the  capacity  and  energy  charges. 

For  transformer  losses.  If  delivery  is  nuuje 
at  transmission  voltage  but  metered  on  the 
low-voltage  side  of  the  substation,  the  meter 
readings  will  be  Increased  by  two  percent  to 
compensate  for  transformer  losses. 

For  pouyer  factor.  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading. 

[FR  Doc.  78-9478  PUed  4-5-78;  4:27  pm) 


[6740-02] 

Fodarol  Enargy  Rogulatery  CaMMHission 

[Docket  No.  ER78-270) 

ARIZONA  rUBUC  SERVICE  CO. 


FOing 


April  4,  1978. 


Take  notice  that  on  March  27,  1978. 
Arizona  Public  Service  Co.  (APS)  ten- 
dered for  filing  a  Supplement  dated 
November  9,  1977  to  the  Wholesale 
Power  Agreement  between  Arizona 
Electric  Power  Cooperative,  Inc.  and 
APS  respectively,  previously  designat- 
ed APS-FPC  Rate  Schedule  No.  57. 
APS  states  that  this  Supplement  pro- 
vides for  a  change  In  delivery  point, 
thus  excluding  the  Imposition  of  the 
transmission  charges. 

AF»S  requests  waiver  of  the  Commis- 
sion's Regulations  to  permit  an  effec- 
tive date  of  October  1,  1977. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
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before  April  17,  1978.  Protests  will  be 
considered  by  the  Conunlsslon  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-f  9445  Piled  4-7-78;  8:45  am] 


[6740-02] 

[Docket  tJo.  RP74-61(PGA78-2)J 
ARKANS  Ki  LOUISIANA  GAS  CO. 

Filing  of  Ravlied  Toriff  Sh«*t«  Raflccting 
Purclia««d  Gat  Ce*t  Adjuatmant 

April  3,  1978. 

Take  notici  that  on  March  28,  1978. 
Arkansas  Lofuisiana  Gas  Co.  (Arkla) 
tendered  for  If illng  17th  Revised  Sheet 
No.  4  to  its  PIERC  Gas  Tariff  First  Re- 
vised Volumei  No.  1,  Rate  Schedule  No. 
G-2,  to  become  effective  May  1,  1978. 

Arkla  statW  that  the  purpose  of 
17th  Revised  Sheet  No.  4  Is  to  track 
producer  and  pipeline  supplier  price 
changes  as  o(f  May  1,  1978  and  to  re- 
cover the  accumulated  deferred  pur- 
chased gas  t>osts  as  of  January  31. 
1978,  through  unit  rate  adjastments 
computed  pursuant  to  provisions  of 
Arkla's  purchased  gas  cost  adjustment 
clause  contained  In  its  JTERC  Rate 
Schedule  No.  G-2. 

Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting 
data  were  mailed  to  Arkla's  jurisdic- 
tional custorfters  and  other  Interested 
parties  affectjed  by  this  tariff  change. 

Any  persort  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  Peti- 
tion to  Intervene  or  Protest  with  the 
Federal  Energy  Regulatory  Conunls-  • 
sion.  825  N(}rth  Capitol  Street  NE., 
Washington,  p.C.  20426.  In  accordance 
with  sections;  1.8  and  1.10  of  the  Cora- 
mission's  Rules  of  Practice  and  Proce- 
dure (18  CFIl  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  17,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  Petition  to  Intervene. 
Copies  of  this  filing  are'  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  7849446  FUed  4-7-78;  8:45  am] 


NOTICES 
[6740-02] 

[Docket  No.  RP76-10(PGA78-2)] 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets  Reflecting 
Purchased  Gas  Cost  Adjustment 

April  3,  1978. 

Take  notice  that  on  March  ?R.  1978, 
Arkansas  Louisiana  Gas  Co.  (Arkla) 
tendered  for  fili.nfr  15th  Revised  Sheet 
No.  185  to  its  FERC  Gas  Tariff  Origi- 
nal Volume  No.  3.  Rate  Schediile  No. 
X-26.  to  become  effective  May  1.  1978. 

Arkla  states  that  the  purpo>ie  of  the 
15th  Revised  Sheet  No.  185  ia  to  track 
producer  and  pipeline  su-pplar  price 
changes  as  of  May  1.  1978  and  to  re- 
cover the  accumulated  deferred  pur-- 
chased  ga.s  costs  as  c>f  Ja.n\iary  31, 
1978.  through  unit  r?'e  adjii.Umenl.s 
computed  pursuant  to  provisidr..^  of 
Arkla's  purchased  Fa.s  corX  adju.stuKr.i 
clause  contained  in  its  HJKC  Rale 
Schedule  No.  X  26. 

Arkla  also  state.«  that  copies  of  the 
revised  tariff  .sheet  and  su^porling 
data  were  mailed  to  ArkJa'.s  jnrisriir- 
tional  customer  and  other  in!erc:3;.(d 
parties  affected  by  ilii.s  tariff  chanj^.e. 

Any  person  de.string  to  be  lu^ud  or 
to  protest  said  liiinn  ,'•!  ould  fiie  a  Peti- 
tion to  Intervene  or  Protest  with  the 
Federal  Energy  Hepulatory  Commis- 
sion, 825  North  Capi'ol  .Street  NE., 
Washington.  D.C.  20426.  in  arcordance 
with  Sections  1.8  and  1.10  of  t.'ie  Com- 
mission's Rules  of  Practice  an'l  Proce- 
dure (18  CFR  1.8,  1  ;C).  All  -such  peti- 
tions or  protests  shoiild  be  filed  on  or 
before  April  17.  19"ia.  Protest;.  \ull  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  aciir.n  to  be 
taken,  but  will  not.  serve  to  ni'iice  pro- 
testjijits  parties  to  ihe  |jro<>cecii:!r.  Any 
person  wishing  to  become  a  party 
must  file  a  Petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  ar.d  are  available  fur 
public  inspection. 

Kennkth  F.  Pium3, 
Secretary. 
(FRDoc.  78  9447  Filed  4  7-78,  o:4.'i  f-."!] 


[6740-02] 

[Docket  No.  CP78-245] 

ARKANSAS-MISSOURI  POV^ER  CO.  AND 
ASSOCIATED  NATUR/L  GAS  CO. 

Application 

April  3,  1978. 
Take  notice  that  on  March  21,  1978, 
Arkansas-Missouri  Power  Co.  (Ark- 
Mo),  405  West  Park  Street,  Blythe- 
vllle,  Arkansas  72315,  filed  in  Docket 
No.  CP78-245  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  aban- 
don certain  natural  gas  facilities  used 
In  the  transportation  of  natural  gas  in 
interstate  commerce  and  to  cease  ren- 


14985 

dering  jurisdictional  service,  and  Asso- 
ciated Natural  Gas  Co.  (Associated),  a 
wholly-owTied  subsidiary  of  Ark-Mo. 
whose  business  address  is  the  same  as 
Ark-Mo,  filed  for  authorization  in  the 
instant  docket  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  to  acquire  the 
jurisdictional  facilities  to  be  aban- 
doned by  Ark-Mo  and  to  operate  such 
facilities  to  transport  natural  gas  in  in- 
terstate commerce,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Conimission  and  open  to 
public  inspection. 

It  is  indicated  thai  pursuant  to  au- 
tliority  granted  by  the  Federal  Power 
ComiiiLssion  (FPC)  Ark-Mo  operates 
and  ma  i.".  tains  appro.yimateiy  263 
miles  of  natural  ga.-;  Iransmi.ssion  lines, 
vaiying  frorn  10%inch  to  2%-inch 
O.D.  in  si.?;e.  plus  appurtenant  facili- 
ties, to  tranf^port  natural  gas  for  resale 
lor  domestic,  commen ial  and  industri- 
al purp'OS's  to  approximately  27.783 
rufatoiners  In  a  number  of  cities,  towns 
and  vill?  ','5,  and  areas  adjacent  there- 
tv).  located  in  southeast  Mis.soun  and 
northeast  Arkansas.  It  is  further  indi- 
cated t).:il  in  order  tc  distribute  i  a;u- 
ral  f  fvs,  Aii<-Mo  opera' ls  anproximaie- 
ly  ^j'AQ  n^ilos  of  various  size  distribution 
lines.  Ark  Mo  also  0','.ri.s  and  operates  a 
iique^'ied  natural  e^us  'LNG)  facility  lo- 
cuifcd  nt'ar  Blytheville.  Ark.,  it  is  said. 
Ark-Mo  proposes  to  Iransfir  the 
abo'.o-meniioned  facilities  by  sale  to 
Associated. 

It  is  sifted  that  Ark  Mo  and  As.soci- 
ated  propose  to  reort^anize  their  gas 
properties  as  a  con.';': -.ictive  step  to- 
wards compliance  with  sn  order  of  the 
Securities  and  Exchange  Commission 
(ijfJC)  which  has  jurisdiction  over 
Middle  South  UtiVties.  Inc.  (MSU), 
and  its  direct  and  indi.ect  subsidiaries, 
which  form  an  integrated  electric  util- 
ity system  including  .'Vrk-Mo  and  Az'so- 
ciated,  pursuant  to  V.v:  Public  Utility 
Holding  Company  Act  of  1935  (Hold- 
ing Comtiany  Act).  It  is  indicated  that 
on  Mey  5,  1971.  the  SEC  Lssued  its 
finding  and  opinion,  and  an  accompa- 
nying order  under  tiie  Holding  Compa- 
ny Act  which,  in  pa.'-t.  (i)  approved  the 
proposal  o''  MSU  to  acquire  the  pre- 
ferred and  common  siock  of  Ark-Mo 
and  (ii)  directed  that  MSU  dispose  cf 
any  dirert  or  indirect  interests  in  the 
pas  properties  of  Ark-Mo  and  Associat- 
ed. 

The  avnucation  .'^tates  that  in  Sep- 
tember 197G,  Ark  Mo  and  As.sociated 
filed  an  application  with  the  SEC 
under  the  Holding  Company  Act  re- 
questing authority  for  a  program  to 
reorganize  the  natural  gas  business  of 
the  two  companies  whereby  Ark-Mo 
would  tran-sfer  all  of  its  gas  properties 
to  Associated.  It  is  stated  that  such  a 
transfer  would  consolidate  in  one  cor- 
porate entity  gas  properties  which, 
with  the  exception  of  isolated  oper- 
ations of  .\rk-Mo  and  Associated,  are 
already    operated    as    an    integrated 
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system  and  would  enable  Associated, 
as  an  expanded  gas  corporation,  to  es- 
tablish an  operating  record  which 
would  provide  a  basis  for  developing  a 
plan  for  the  eventual  disposition  of 
the  securities  of  Associated  held  by 
Ark-Mo.  It  Is  Indicated  that  on  Febru- 
ary 1.  and  February  4.  1977.  the  SEC 
Issued  orders  granting  Ark-Mo  and  As- 
sociated an  exemption  from  the  com- 
petitive bidding  requirements  on  Rule 
50  under  the  Holding  Company  Act  to 
allow  Ark-Mo  and  Associated  to  nego- 
tiate private  placements  of  first  mort- 
gage bonds  to  finance.  In  part,  the 
transfer  of  the  gas  properties  from 
Ark-Mo  to  Associated.  Ark-Mo  and  As- 
sociated state  that  they  are  now  in  the 
process  of  concluding  negotiations  for 
private  plau:ements  of  their  first  mort- 
gage bonds  and  related  financing  ar- 
rangements. 

Ark-Mo  requests  permission  and  ap- 
proval to  abandon  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  the  facili- 
ties used  in  the  transportation  of  natu- 
ral gas  In  Interstate  commerce  and  to 
cease  rendering  Jurisdictional  service. 
Ark-Mo  indicates  that  upon  the  issu- 
ance of  the  requisite  authorization,  it 
would  dispose  of  its  Jurisdictional  and 
non-jurlsdlctlonal  gas  properties  in  the 
manner  provided  in  its  purchase  agree- 
ment with  Associated,  and  that  upon 
disposition  of  the  gas  properties.  Ark- 
Mo  would  no  longer  be  a  natural-gas 
company  within  the  meaning  of  the 
Natural  Gas  Act. 

Associated  requests  authorization 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  to  acquire  the  Jurisdictional 
facilities  to  be  abandoned  by  Ark-Mo 
and  to  operate  such  facilities  to  trans- 
port natural  gas  In  Interstate  com- 
merce. Associated  Indicates  that  the 
operation  of  all  of  Ark-Mo's  facilities 
by  Associated  would  be  in  the  same 
manner  as  that  now  rendered  by  Ark- 
Mo  and  all  jurisdictional  and  nonjuris- 
dlctional  services  presently  rendered 
by  Ark-Mo  would  be  continued  by  As- 
sociated. 

It  is  Indicated  that  the  financing  ar- 
rangements to  he  undertaken  for  the 
transfer  by  Ark-Mo  to  Associated  are 
as  follows: 

Ark-Mo  subject  to  obtaining  the  req- 
uisite regulatory  approvals,  plans  to 
Issue  and  sell,  through  a  negotiated 
private  placement  with  institutional 
investors.  $10,000,000  in  principal 
amount  of  its  first  mortgage  bonds. 
The  net  proceeds  to  be  received  by 
Ark-Mo  from  the  issuance  and  sale  of 
its  first  mortgage  bonds  will  be  applied 
by  Ark-Mo.  together  with  the  cash 
proceeds  from  the  sale  of  the  Ark-Mo 
gas  properties,  to  the  purchase  from 
Associated  of  a  $4,000,000  sut>ordinat- 
ed  note  and  102.580  additional  shares 
of  Assoclated's  conunon  stock  for  a 
cash  consideration  of  $2,800,000.  and 
to  the  retirement  of  short-term  bank 
borrowings    estimated    to    aggregate 
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$12,750,000  in  principal  amount  at  the 
time  of  closing. 

For  Its  part.  Associated,  subject  to 
obtaining  the  requisite  regulatory  ap- 
provals, plans  to  Issue  and  sell, 
through  negotiated  private  placement 
with  Institutional  Investors,  $7,000,000 
in  principal  amount  of  its  first  mort- 
gage t)onds.  and  to  issue  and  sell  to 
Ark-Mo  for  cash  a  $4,000,000  subordin- 
ated note  and  102.580  shares  of  Its 
conunon  stock  for  a  cash  consideration 
of  $2,800,000.  The  aggregate  net  pro- 
ceeds to  be  received  by  Associated 
from  the  Issuance  and  sale  of  its  first 
mortgage  bonds  and  from  the  Issuance 
and  sale  of  its  securities  to  Ark-Mo.  as 
described  atx)ve,  will  be  used  by  Asso- 
ciated to  purchase  the  Ark-Mo  gas 
properties,  to  retire  short-term  bank 
borrowings  In  the  principal  amount  of 
$2,750,000  and  to  provide  Associated 
with  additional  working  capital. 

Any  person  desiring  to  he  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  26,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
t)ecome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Ls  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conve- 
nience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  he  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Pldmb, 
Secretan/. 

(FR  Doc.  78-9448  Filed  4-7-78:  8:45  am] 


[6740-02] 

[Docket  No.  Rn8-33] 

CAUftY  ptofomis,  mc 

Patitien  for  Oodorotery  OrtUf 

April  4.  1978. 

Take  notice  that  on  February  17. 
1978,  Callery  Properties,  Inc.  (Callery) 
filed  a  petition  for  a  declaratory  order 
pursuant  to  section  1.7(c)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  51.7(c)).  Callery's  peti- 
tion seeks  an  order  terminating  a  con- 
troversy or  removing  uncertainty  with 
respect  to  whether  a  refund  obligation 
exists  regarding  certain  sales  of  natu- 
ral gas  from  the  Napoleonville  Field, 
Assumption  Parish.  Louisiana  to 
United  Gas  Pipe  Line  Corporation 
(United).  The  sales  in  question  were 
made  during  the  period  beginning 
June  21.  1977  and  ending  January  1. 
1978. 

The  sales  were  made  pursuant  to  a 
contract  dated  March  29.  1954  be- 
tween Francis  A.  Callery.  Callery's 
predecessor  In  Interest,  and  United. 
On  November  26,  1974.  Callery  sold  its 
Interest  In  the  Napoleonville  Field  to 
Petrol-Lewis  Funds,  Inc.  (Petrol- 
Lewis),  and  such  sale  was  retroactively 
effective  to  July  1,  1974.  Callery  al- 
leges that  it  received  a  cash  payment 
of  $2,400,000,  and  that  a  production 
payment  of  $540,511  was  turned  over 
to  a  trustee.  This  production  payment 
was  to  be  payable  out  of  any  increase 
In  gas  price,  up  to  the  full  contract 
price,  attributed  to  the  first  3,398.906 
Mcf  of  working  Interest  gas  to  he  pro- 
duced after  July  1.  1974.  Callery  al- 
leges that  under  the  terms  of  the  trust 
agreement  it  must  certify  that  none  of 
the  funds  subject  to  the  retained  pro- 
duction payment  as  subject  to  any 
refund  obligation.  It  is  for  this  pur- 
pose that  Callery  seeks  a  declaratory 
order  stating  that  this  sales  is  subject 
to  no  refund  obligation. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  April 
28,  1978.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
prote-stants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  78-9449  Filed  4-7-78;  8:45  ami 
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[Dodget  No.  CP78-243] 
COLORADO  INTERSTATf  0A$  CO. 

ft  1  nil  I  ■!!■■ 

MjppfffcwTivn 

I  April  4. 1978. 

Take  notice  that  on  March  20,  1978, 
Colorado  Interstate  Gas  Co.  (Appli- 
cant). P.O.  Box  1087,  Colorado 
Springs.  Colo.  80944.  filed  in  Docket 
No.  CP  78-243  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con- 
struction and  operation  of  two  1.600- 
horsepower  compressors  and  appurte- 
nant equipment  at  Lakin  Compressor 
Station  in  Kearny  County,  Kajis..  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  Inspection. 

The  application  states  that  the 
Lakin  Compressor  Station  and  the 
Lakin-to-Denver  20-inch  main  line 
were  originally  Installed  pursuant  to 
the  Federal  Power  Conunission  order 
of  May  26.  1947.  in  Docket  No.  0-837. 
to  transport  ggas  purchased  by  Appli- 
cant in  the  Hugoton  area  of  western 
Kansas.  The  application  further  states 
that  these  facilities  were  required  to 
increase  Applicant's  total  system  ca- 
pacity from  140.000  Mcf  per  day  to 
240.000  Mcf  per  day.  Pursuant  to  au- 
thorization granted  by  the  FPC  on  Oc- 
tober 13,  1948  and  September  13.  1949 
in  Docket  Nos.  G-1060  and  O-1203,  re- 
spectively, further  compression  was 
added  to  the  Lakin  Compressor  Sta- 
tion increasing  the  total  horsepower  to 
14.400.  which  is  the  present  level,  it  is 
said.  Applicant  indicates  that  since 
that  time,  cMisiderable  compression 
has  been  added  on  the  gathering  sys- 
tems which  feed  the  Lakin  Compres- 
sor Station,  and  that  this  has  permit- 
ted the  Station,  without  additional 
horsepower,  to  offset  declining  well- 
head pressures  and  maintain  and  even 
increase  the  peak  day  and  annual  gas 
production  from  the  Hugoton  area.  It 
is  stated  that  since  1947.  numerous 
wells  have  been  drilled  and  connected 
to  Applicant's  Hugoton  gathering  sys- 
tems, and  that  the  bulk  of  these  pro- 
duce from  the  Chase  formation  h1- 
though  the  deeper  Council  Grove  for- 
mation has  contributed  many  recent 
wells.  To  date  In  1978  there  have  been 
30  additional  wells  drilled  to  the  Coun- 
cil Grove  formation,  it  is  said. 

Applicant  states  that  over  the  years 
new  wells  have  offset  the  volumetric 
decline  from  the  more  mature  wells, 
some  of  which  have  been  producing 
since  the  late  1940's.  and  that  the  Hu- 
goton area,  through  the  Lakin  Station, 
presently  contributes  in  excess  of  11 
percent  of  the  peak  day  and  annual 
gas  supply  to  Applicant's  transmission 
system. 

Applicant  reouests  authorization  to 
install  and  operate  two  1.600-horse- 
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power  compressor  ujiits  and  ancillary 
equipment  at  a  total  estimated  cost  of 
$1,663,000.  Applicant  states  that  these 
units  are  necessary  to  reduce  the  suc- 
tion pressure  at  the  Lakin  Station.  It 
is  stated  that  in  order  to  maintain  the 
present  volume  of  peak  day  and 
annual  gas  supply  from  the  Hugoton 
area  to  Applicant's  transmission 
system,  the  gathering  system  operat- 
ing pressures  must  be  reduced.  After 
some  30  years  of  production,  the  well- 
head pressure  of  many  wells  on  the 
Lakin  Station  gathering  systems  have 
declined  to  the  point  where  Appli- 
cant's gas  purchase  obligations  cannot 
be  met,  it  Lb  said.  It  is  stated  that  in 
the  past,  gathering  system  pressure  re- 
ductions have  been  achieved  by  the 
addition  of  field  compression;  howev- 
er, most  existing  field  compressors 
have  reached  their  maximum  com- 
pression ratio,  rod-loading  limitations, 
and  compressor  displacement  capacity. 

Applicant  indicates  that  the  pro- 
posed facility  addition  would  assist  in 
meeting  the  gas  purchase  contract  ob- 
ligations and  provide  Applicant's  peak 
day  and  annual  gas  supply  design  re- 
quirements for  at  least  the  1978-79 
heating  season.  However,  present  pre- 
liminary studies  indicate  that  as  the 
wellhesid  pressures  continue  to  decline 
additional  revisions  at  the  Lakin  Com- 
pressor Station  may  be  needed,  it  is 
said.  Applicant  states  that  these  revi- 
sions may  possibly  include  two-staging 
the  Lakin  Compressor  Station  as  well 
as  modifications  to  the  auxiliary 
equipment.  Any  such  proposal  involv- 
ing Jurisdictional  facilities  would  be 
the  subject  of  a  future  application  to 
the  Commission,  it  is  stated. 

It  is  indicated  that  the  total  cost  jdf 
the  proposed  facilities  is  estimated  \to 
be  $1,663,000,  which  cost  Applicant 
would  finance  from  current  funds  on 
hand,  funds  from  operations,  short- 
term  bori-owlngs,  or  long-term  financ- 
ing. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  27,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  .serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
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ject  to  the  jurisdiction  conferred  upon 
the  Federal  Eiiergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Conunission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing, 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-9450  Filed  4-7-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP  72-61 

EL  PASO  NATURAL  GAS  CO. 

Order  Rejecting  Without  Prejudice  Proposed 
Tariff  Sheets 

March  31,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977.' 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shaU  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section  402(a) 
(l)or(2)of  theDOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 


'The  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977,  refers  to  the  FPC;  when  used  other- 
wise, the  reference  is  to  the  FERC. 
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FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   PERC."    10   CPR   .   provided 

that  this  proceeding  would  be  conttn- 
ued  before  the  PERC.  The  PERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  February  28,  1978,  El  Paso  Natu- 
ral Oas  Co.  (El  Paso)  tendered  In 
Docket  No.  RP72-6  28  tariff  sheets, 
for  acceptance  by  the  Commission  as 
part  of  El  Paso's  FERC  Oas  Tariff, 
original  Volume  No.  1,  Third  Revised 
Volume  No.  2  and  original  Volume  No. 
2A.  The  28  sheets  are  purported  by  El 
Paso  (1)  to  offer  flexibility  in  the  op- 
eration of  its  curtailment  plan  to  ac- 
commodate aberrations  in  daily  sched- 
uling and/or  deliveries  due  to  human 
error  or  mechnical  failure;  (2)  to  clari- 
fy the  availability  of  the  waiver  of 
daily  unauthorized  overrun  payments; 
(3)  to  clarify  that  all  daily  unautho- 
rized overrun  penalties  accrued  during 
a  season  may  be  credited  against  sea- 
sonal unauthorized  payments:  and  (4) 
to  delete  a  provision  that  originally 
had  only  limited  term  applicability 
and  that  now  is  no  longer  applicable. 
El  Paso  requests  the  necessary  waivers 
to  permit  these  tariff  sheets  to  become 
effective  as  of  July  1.  1977.  By  this 
filing  El  Paso  seeks  to  amend  tariff 
sheets  which  are  the  subject  of  still 
other  proposed  amendments  that  are 
pending  Commission  consideration. 
We  think  this  filing  raises  unnecessary 
and  irreconcilable  procedural  difficul- 
ties and  so  we  shall  reject  the  Instant 
tariff  filing  without  prejudice  to  later 
refiling,  as  hereinafter  explained. 

By  order  dated  June  1,  1977.  in 
Docket  No.  RP72-6  El  Paso  was  autho- 
rized to  place  into  effect  on  July  I. 
1977  a  revised  interim  curtailment 
plan  as  prescribed  in  Commission 
Opinion  No.  697  and  its  prodgeny.'  On 
June  30.  1977  the  U.S  Court  of  Ap- 
peals. D.C.  Circuit,  acting  upon  peti- 
tions for  review  of  Opinion  No.  697. 
Issued  City  of  Willcox  et  oL  v.  FPC 
which  remanded  to  the  Commission 
certain  aspects  of  Opinion  No.  697. 
Following  the  City  of  Willcox  remand 
the  Commission  issued  an  order  on 
July  29,  1977.  which,  among  other 
things,  modified  in  accordance  with  ' 
the  Court  of  Appeal's  instructions  El 
Paso's  oirtailment  plan  as  established 
in  Opinion  No.  697. 

Then  in  response  to  that  July  29. 
1977  order.  EH  Paso  proffered  on  Sep- 
tember 28.  1977,  through  certification 
by  the  Presiding  Judge  in  the  proceed- 
ing in  Docket  No.  RP72-6.  certain 
amendments  to  Its  curtailment  tariff.' 
In  seeking  such  certification  El  Paso 


'However,  the  plan  was  made  subject  to 
such  further  modification  as  ultimately 
deemed  necessary  as  a  result  of  the  ongoing 
proceeding  in  Docket  No.  RP72-6. 

'The  amendments  proposed  were  consid- 
erable, necessitating  the  tender  of  90  revised 
tariff  sheets. 


explained  that  the  proposed  tariff 
amendment*  were  offered  either  in 
specific  compliance  with  the  Commis- 
sion's July  29,  1977  order  or  as  a  neces- 
sary result  of  that  order.*  Subsequent 
to  the  certification  several  parties 
filed  comments  in  opposition  to  var- 
ious features  of  El  Paso's  tariff 
amendmenta.  The  adequacy  of  the 
tariff  sheets  and  their  compliance 
with  prior  Commission  orders  are 
under  consideration  by  the  Commis- 
sion. Meanwhile,  El  Paso  has  filed  the 
instant  set  of  amendments  to  Its  cur- 
tailment plan  alleging  that  its  operat- 
ing experience  since  July  1,  1977,  has 
brought  to  Its  attention  the  need  for 
revisions  to  the  plan  that  the  90 
amended  sheets  presently  umder 
review  (the  compliance  filing)  do  not 
address. 

While  the  Instant  filing  purports  to 
address  matters  relating  to  El  Paso's 
currently  effective  ctirtailment  plan 
not  addressed  in  the  compliance  filing, 
there  Is,  nevertheless,  substantial  over- 
lap in  the  areas  covered  by  each  filing. 
Thus,  in  many  cases  both  filings  effect 
amendments  to  the  same  tariff 
sheets.*  Yet  El  Paso  has  not  indicated 
how  these  two  concurrent  amendment 
proposals  should  be  reconciled  with 
each  other  where  they  are  not  mutual- 
ly consistent.  In  this  regard  El  Paso 
notes  in  the  Instant  filing  that: 

there  are  currently  pending  before  the 
Commission,  certain  proposed  sut>stitute 
tariff  sheets  that  were  Intended.  Inter  alia, 
to  modify  certain  of  the  same  tariff  provi- 
sions that  are  herein  proposed  to  be  modi- 
fled.  In  the  event  that  said  certified  pro- 
posed tariff  sheets  should  be  made  effective 
prior  to  the  Instant  tender.  El  Paso  will,  at 
the  time  that  the  Instant  tender  Is  accepted 
for  filing,  make  an  appropriate  filing  neces- 
sary to  reflect  the  herein  proposed  tariff 
amendments  in  its  then  effective  curtail- 
ment tariff  provisions. 

Unfortimately.  El  Paso  fails  to  consid- 
er how  the  two  tariff  filings  would  be 
reconciled  in  the  event  the  Commis- 
sion acts  first  on  the  most  recently 
filed  tariff  amendments.  This  is  pre- 
cisely the  circumstance  here  since  we 
have  not  yet  completed  action  upon  El 
Paso's  compliance  filing  yet  we  are 
compelled  to  act  upon  the  more  recent 
filing  at  this  time.* 

Since  the  amendments  in  the  com- 
pliance filing  were  not  offered  in  con- 
templation of  the  Instant  tariff  filing, 
any  action  to  accept  the  instant  filing 
would  prejudice  much  If  not  all  of  the 
compliance   filing.   For  example,   the 


•Docket  No.  RP72-6  (Ignition  fuel  and 
flame  stabilization)  Tr.  Vol.  12.  pp.  1529- 
1530. 

'There  are  19  cases  where  the  same  tariff 
sheet  Is  sought  to  t>e  amended  by  both  of  El 
Paso's  pending  tariff  amendment  filings. 

'The  instant  filing  would  take  effect  pur- 
suant to  section  4  of  the  Natural  Oas  Act,  15 
U.S.C.  J7nc.  unless  acted  upon  within  30 
days  of  the  date  filed. 


compliance  filing  propounds  a  revised 
Sheet  No.  63-C  which  would  amend  In 
some  respects  the  currently  effective 
Sheet  No.  63-C.  However,  the  instant 
tender  also  offers  certain  changes  in 
the  form  of  a  revised  Sheet  No.  63-C. 
which  changes  are  predicated  upon 
the  form  of  the  currently  effective 
Sheet  No.  63-C.  If  we  first  accept  the 
instant-filed  revised  Sheet  No.  63-C 
then  the  pending  compliance-filed  re- 
vised Sheet  No.  63-C  would  make  no 
sense.  Thus,  acceptance  at  this  time  of 
the  instant  tariff  filing  would  necessi- 
tate rejection  of  the  compliance  filing 
as  being  deficient  In  form  and  would 
thereby  negate  our  consideration  to 
date  of  the  compliance  filing. 

Moreover,  the  filing  of  new  tariff 
proposals  on  top  of  other  pending  pro- 
posals has  long  been  the  subject  of 
Commission  interdict.  Section 
154.66(b)  of  our  regulations  (18  CFR 
154.66(b))  precludes,  absent  waiver, 
changes  in  suspended  tariffs.  While  EH 
Paso's  compliance  filing  Is  not,  strictly 
speaking,  under  suspension,  it  never- 
theless Is  a  filing  upon  which  no  defi- 
nite action  has  yet  been  taken  by  the 
Commission.  To  accept  the  Instant 
filing  would  create  the  sort  of  uncer- 
tainty that  the  Commission,  through 
that  regulation,  seeks  to  avoid: 

Unrestrained  filing  of  changes  upon 
changes  would  preclude  orderly  determina- 
tion of  issues  and  would  be  productive  of 
uncertainty  regarding  the  effective  rates 
and  charges,  nullifying  the  definiteness  and 
certainty  which  filing  requirements  are  In- 
tended to  afford  consumers  and  other  inter- 
ested parties. ' 

Accordingly  we  shall  reject  the  in- 
stant tariff  filing  as  being  deficient  in 
form '  without  prejudice  to  it  being  re- 
filed  either  after  our  decision  on  the 
compliance  filing  or  otherwise  in  such 
form  as  to  avoid  the  procedural 
morass  with  which  we  are  presently 
confronted.  Unlike  the  compliance 
filing,  the  Instant  filing  was  not  indi- 
cated by  EH  Paso  to  be  severable,  and 
so  it  must  be  rejected  in  its  entirety. 
Since  we  anticipate  prompt  action 
upon  El  Paso's  compliance  filing  and 
because  El  Paso's  instant  filing  seeks 
retroactive  effectiveness  in  any  event, 
there  is  likely  to  be  little  or  no  preju- 
dice to  El  Paso  if  it  chooses  to  refile. 

After  due  notice  of  the  Instant  tariff 
filing  by  publication  in  the  Federal 
Register  (43  FR  11252)  comments  in 
opposition  *ere  filed  by  General 
Motors  Corp.;  Arizona  Electric  Power 
Cooperative,  Inc.,  and  city  of  Willcox; 
and  ASARCO,  et  al.  Their  objections 
were  all  predicated  on  substantive 
grounds  which  we  do  not  reach  here. 
Nevertheless,  we  mention  these  com- 


^Commisslon  Order  No.  159.  issued  March 
6,  1951  promulgating  section  154.66  (mlmeo 
page  2). 

'See,  Municipal  Light  Boardt  of  Reading 
and  Wakefield,  Mass.  v.  FPC,  450  P.  2d  1341. 
1346  (DC.  Clr.  1971). 


ments,  for  the  obvious  reason,  to  sug- 
gest that  El  Paso  seek  to  reconcile  the 
difficulties  set  forth  in  those  objec- 
tions in  the  event  El  Paso  chooses  to 
refile  the  tariff  sheets  herein  rejected. 

The  Commission  finds:  El  Paso's 
filing  of  February  28.  1978.  is  deficient 
in  form. 

The  Commission  orders:  The  pro- 
posed tariff  sheets  filed  by  ED  Paso  on 
February  28^  1978,  are  rejected  with- 
out prejudice  to  their  being  refiled 
after  our  decision  on  the  pending  com- 
pliance filing  or  otherwise  in  such 
form  that  does  not  conflict  with  pend- 
ing tariff  amendments. 

By  the  Commission. 

Kenneth  F.  Pluicb. 
Secretary. 

[PR  Doc.  78-9452  Piled  4-7-78:  8:45  am] 


[6740-02] 

(Docket  NOs.  RP72-155  and  RP77-18, 
PGA78-landAP78-l] 

EL  PAkO  NATUKAL  GAS  CO. 

Ord«r    Acccptiag    for    Filing    and    Suspending 
PGA  Rots  In^TMM  Subject  to  Conditions 


Intfoa* 


March  31. 1978. 

On  March  1,  1978.  El  Paso  Natural 
Gas  Co.  (El  Paso)  tendered  for  filing 
certain  revised  tariff  sheets  •  incorpo- 
rating proposed  PGA  rate  increases  to 
become  effective  on  April  1.  1978.  The 
proposed  iiKreases  Include  a  12.92 
cents  per  Mtf  Increase  for  sales  by  El 
Paso  to  its  California  customers  and 
an  increase  of  11.60  cents  per  Mcf  for 
sales  to  its  east-of-Califomla  custom- 
ers. In  addition.  El  Paso  proposes  an 
increase  of  3.7124  cents  per  Mcf  for 
sales  from  a  portion  of  its  production 
system  involving  minor  volumes. 

The  rate  adjustments  applicable  to 
both  the  California  and  east-of-Cali- 
fornia  customers  consist  of  an  increase 
of  8.45  cents  per  Mcf  or  $92.43  million 
annually  in  the  current  cost  of  pur- 
chased gas.  The  rate  adjustment  for 
the  California  customers  reflects  an 
increase  of  4.51  cents  per  Mcf  from 
12.02  cents  to  16.53  cents  per  Mcf  in 
the  surcharge  to  recover  previously 
unrecovered. purchased  gas  costs  while 
the  surcharge  applicable  to  east-of- 
California  customers  is  increased  by 
3.19  cents  per  Mcf  from  9.00  to  12.19 
cents  per  Maf. 

The  3.7124  cents  per  Mcf  increase 
for  producti6n  system  sales  consists  of 
(Da  4.5803  cents  per  Mcf  increase  in 
the  cost  of  purchased  gas,  and  (2)  a 
0.8679  cents  per  Mcf  decrease  in  the 
surcharge. 


'First  Substitute  Twenty-First  Revised 
Sheet  No.  3B  to  El  Paso's  Gas  Tariff,  Origi- 
nal Volume  Nto.  1;  Elevpnth  Revised  Sheet 
No.  1-D  to  Third  Revised  Volume  No.  2;  and 
First  Substitute  Thirteenth  Revised  Sheet 
No.  1-C  and  Ninth  Revised  Sheet  No.  ID  to 
Original  Volume  No.  2A. 


The  adjustment  for  transmission 
system  sales  also  includes  a  0.04  cents 
per  Mcf  reduction  reflecting  a 
$2,851,340  reduction  in  the  balance  In 
Account  166  "Advances  for  Gas  Explo- 
ration, Development  and  Production" 
from  $16,826,608  to  $13,975,268.  The 
cost  of  service  impact  is  $394,911. 

The  $92.43  million  increase  in  El 
Paso's  current  cost  of  purchased  gas  is 
attributable  to  (1)  producer-supplier 
rate  increases  permitted  by  contract 
escalation  provisions,  (2)  quarterly  es- 
calations permitted  by  Opinion  770-A. 
effective  January  1  and  April  1,  1978. 
(3)  increases  attributable  to  certain  re- 
versionary interest  owners  from  whom 
El  Paso  is  purchasing  gas  under  con- 
tracts providing  for  rates  equivalent  to 
the  national  rate  for  production  from 
wells  commenced  after  January  1, 
1975. 

The  increase  does  not  reflect  any 
emergency  purchases  pursuant  to  the 
Natural  Gas  Act  at  rates  in  excess  of 
those  established  in  Opinion  No.  770- 
A.  The  increase  does  reflect  (in  the  de- 
ferred account)  ENGA  purchases  at  a 
cost  of  $3,033,391.  Such  purchascis  do 
not  exceeci  the  2  percent  requirement 
prescribed  in  Order  7  of  the  A(3minis- 
trator.  Order  7  permits  a  pipeline  to 
seek  Commission  approval  for  the  re- 
covery of  ENGA  costs  through  its 
PGAC  in  such  amounts  are  2  percf  nt 
or  less  of  sales  for  the  period.  El  Pa.so 
requests  permission  lo  recover  these 
costs  through  its  PGAC.  Our  review 
indicates  that  EH  Pa-so  has  already  re- 
ceived Commission  approval  to  recover 
such  costs. ^  Consi.^tcnt  therewith  the 
subject  request  is  granted. 

El  Paso's  proposed  rates  are  also 
based.  In  part,  upon  purchases  from 
certain  reversionary  interest  owners  ' 
selling  gas  to  El  Paso  under  interim 
agreements  providing  for  rates  pur- 
portedly dclermiiicd  by  such  agjce- 
ments  as  discu-sjied  further  below.  Ap- 
proximately $720,000  is  attributable  to 
such  purcha.ses. 

The  Federal  Povker  Commission  in 
Docket  Nos.  CP75  209  r^nd  CI75-594. 
Opinion  No.  737,  (the  "Southland" 
case)  Issued  on  July  11,  1975.  hrld  that 
the  reversionary  intt-resl  owners  were 
subject  to  the  dedication  cf  natural 
gas  to  the  interstate  marlcet  by  the 


•Commission  oider  issued  October  21, 
1977.  in  Docket  No.  RI'72-154  (PGA  77-3) 
accepted  El  Paso  s  .semi  annual  PGA  filing 
effective  October  2,  1977.  Such  order, 
among  other  things,  permitted  El  Pa.so  to 
recover  tlierein  applicable  deferred  ENGA 
costs  incurred  during  the  period  February  1 
through  June  30,  1977.  The  ENGA  costs 
contained  herein  reflect  only  the  final  July 
amounts  attributable  to  such  purchases. 
These  purcha.ses  w»re  approved  by  the  Ad- 
ministrator and  were  pemiitted  prior  PGA 
recovery  by  said  Commission  order. 

'Due  to  termination  of  le;v.;es.  certain 
leaseholders  selling  pas  to  El  Paso  lost  their 
leases  and  their  right.s  passed  to  the  rever- 
sionary interest  owners. 


original  leaseholders.  The  leaseholders 
argued  that  the  dedication  of  the  sub- 
ject gas  to  the  interstate  market  ended 
with  the  reversion  of  the  lease  to  them 
as  the  reversionary  leaseholders. 

In  Opinion  737-A,  issued  September 
3.  1975,  the  Federal  Power  Commis- 
sion adopted  certain  "protective" 
orders  for  the  preservation  of  the  par- 
ties' positions.  The  FPC  also  noted  the 
existence  of  interim  agreements  be- 
tween El  Paso  and  the  reversionary  in- 
terest owners  which  state  that  the 
rate  paid  by  El  Paso  for  any  gas  deliv- 
ered by  the  reversionary  Interest 
owner  during  the  pendency  of  that 
proceeding  before  the  Commission  and 
in  the  courts  would  be  the  higher  of: 

1.  An  initial  rate  which  shall  consist 
of  the  sum  of  76.5  cents/Mcf  plus  1.5 
cents/Mcf  for  gathering  plus  reim- 
bursement for  all  existing  and  any 
new  or  increased  production,  sever- 
ance, or  similar  taxes,  which  initial 
rate  shall  be  adjusted  proportionately 
upward  or  downward  as  the  total  gross 
heating  value  of  such  gas  varies  from 
one  thousand  (1,000)  Btu  per  cubic 
foot  (saturated  with  water  vapor  at 
60°P.  and  14.73  Psia),  provided,  fur- 
ther, that  such  initial  rate  shall  be  in- 
creased by  1.5  cents/Mcf  per  annimn 
on  January  1  of  each  year  hereafter; 
or 

2.  One  hundred  fifty  percent  of  the 
just  and  reasonable  national  rate,  in- 
cluding all  permitted  escalations,  reim- 
bursements and  redeterminations,  as 
prescribed  by  the  Commission  from 
lime  to  time  in  Docket  R-389-B,  or 
any  succr.s.sor  proceeding  involving  the 
establishment  of  just  and  reasonable 
national  rates:  or 

3.  Any  rate  higher  than  that  speci- 
fied elsewliere  m  this  paragraph 
which  El  Pa.so  shall,  as  a  consequence 
of  legislative,  regi:latory,  or  judicial 
action  or  otherwise,  become  permitted 
to  pay  producers  such  as  Southland. 

These  terms  were  never  epxressly 
adopted  by  the  FPC.  They  do,  howev- 
er, constitute  the  terms  of  the  parties' 
acrecment  with  respect  lo  the  appro- 
priate rate  level.  The  temvs  of  the 
above  reforenced  letter  are  still  in 
effect. 

The  issue  o*^  the  rif  hts  and  duties  of 
the  reversionary  interest  owners  is 
still  before  the  Supreme  Court.  Any 
rate  aiiproved  by  this  Commission 
must  therefore  be  subject  to  refimd 
pendino;  the  outcome  of  this  litigation. 
For  this  reason  we  will  suspend  the 
filed-for  rates. 

Our  review  of  El  Paso's  filing  also  in- 
dicates th.'.t  El  Paso  has  not  provided 
sufficient  information  to  allow  us  to 
conclude  that  the  filed-for  rates  for 
the  "SouthUnd "  deliveries  comply 
with  the  lerrrLs  of  the  interim  agree- 
ments discu.ssed  above.  For  this  reason 
we  shall  require  El  Paso  to  file  infor- 
mation showintJ  that  the  rates  cur- 
rently being  paid  by  El  Paso  to  the  re- 
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versionary  Interest  owners  for  the 
"Southland"  deliveries  are  In  confor- 
mance with  the  interim  agreements. 

As  noted  above,  the  portion  of  EH 
Paso's  filing  other  than  amounts  asso- 
ciated with  the  "Southland  "  deliveries 
are  Just  and  reasonable  and  should  t>e 
approved.  Accordingly,  we  shall  permit 
El  Paso  to  file  revised  tariff  sheets  to 
become  effective  as  of  April  1,  1978. 
without  refund  obligation  reflecting 
thore  costs  in  its  filing  other  than 
those  amounts  associated  with  the 
"Southland"  deliveries. 

The  Commission  orders.  (A)  El 
Paso's  proposed  PGA  rates  are  accept- 
ed for  filing  and  suspended  for  one 
day.  or  until  April  2.  1978,  when  they 
shall  be  permitted  to  become  effective, 
subject  to  refund,  subject  to  the  condi- 
tions set  forth  In  Ordering  Paragraph 
(B)  below. 

(B)  Within  15  days  of  the  date  of  is- 
suance of  this  order.  El  Paso  shall  file 
with  this  Commission  information 
showing  that  the  rates  currently  being 
paid  by  El  Paso  to  reversionary  inter- 
est owners  meet  the  terms  of  the  in- 
terim agreements  between  El  Paso  and 
the  reversionary  interest  owners  dis- 
cussed in  Opinion  Nos.  737-A  and  737- 
B.  Following  receipt  and  review  of 
such  information,  the  Commission 
shall  take  such  further  action  as  may 
be  appropriate. 

(C)  El  Paso  shall  be  permitted  to  file 
revised  PGA  rates  to  become  effective 
April  1,  1978,  without  refund  obliga- 
tion, excluding  amounts  for  gas  pur- 
chases paid  to  reversionary  interest 
owners  in  excess  of  the  amount  paid  to 
the  prior  leaseholders. 

(D)  El  Paso  Is  permitted  to  flow 
through  by  means  of  its  PGA  rates 
the  costs  associated  with  its  ENGA 
purchases. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
FEOiaiAL  Register. 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-9453  Piled  4-7-78:  8:45  ami 


[6740-02] 

[Docket  No.  RI78-351 

OULT  OIL  COtP. 

^•HtiMi  for  Sp««ial  R*li«f 

April  3.  1978. 

Take  notice  that  Gulf  Oil  Corp. 
(Gulf),  P.O.  Box  2100.  Houston.  Tex. 
77001,  filed,  on  February  17.  1978.  a 
petition  for  special  relief  pursuant  to 
18  CFR  §  2.76. 

Gulf  requests  a  total  rate  of  58.8295 
cents  per  Mcf  at  14.73  psia  for  Bessie 
Well  No.  1.  Northwest  Lovedale  Field, 
Harper  County.  Okla.  Gulf  is  present- 
ly making  this  sale  to  Cities  Service 
Gas  Co.  pursuant  to  a  contract  execut- 


ed August  20.  1964.  under  its  Certifi- 
cate Docket  No.  CI65-406  and  Rate 
Schedule  No.  280  at  the  rate  of  25.0546 
cents  per  Mcf  at  14.73  psia.  Gulf  states 
that  in  order  to  continue  production 
of  gas  from  this  well,  it  proposes  to  in- 
stall a  two  state  80  horsepower  com- 
pressor at  a  total  cost  of  $52.000  00. 
$10,524.00  being  the  share  thereof  as- 
signed to  Gulf's  Interest  In  the  Bessie 
Well  No.  1. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  April 
26.  1978,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  proteste  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  herein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-9451  Piled  4-7-78;  8:45  am) 


[6740-02] 

[Docket  No.  CP78-2501 

MICHtOAN  GAS  STOftAGf  CO. 

Applicatien 

April  4.  1978. 

Take  notice  that  on  March  23.  1978. 
Michigan  Gas  Storage  Co.  (Applicant). 
212  West  Michigan  Avenue.  Jackson. 
Mich.  49201.  filed  in  Docket  No.  CP78- 
250  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  plant 
1  Muskegon  River  Field  compressor 
station  and  related  metering  and  ap- 
purtenant facilities  located  in  Winter- 
field  Township.  Clare  County,  Mich., 
all  as  more  fully  set  forth  In  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  states  that  said  facilities 
were  certificated  by  the  Federal  Power 
Commission  in  Docket  No.  G-731  on 
December  3,  1946,  and  have,  since  con- 
struction, been  used  for  gas  compres- 
sion and  dehydration  In  connection 
with  gas  storage  and  transmission.  Ap- 
plicant further  states  that  the  pro- 
posed facilities  are  no  longer  necessary 
to  its  gas  storage  and  transmission 
system,  and  that  during  the  last  12 
years  the  subject  facilities  have  been 
placed  In  operation  only  once,  and 
that  was  only  for  a  4-hour  period  in 
March  1965.  The  retirement  proposed 
herein  would  relieve  Applicant  of  the 
cost  of  maintaining  the  facilities  with- 


out affecting  its  gas  storage  and  trans- 
mission operations,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  26.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirement  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  RegvUatory  Com- 
mission by  section  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unneccessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

KxmVXTH  F.  PLtTMB, 

Secretary. 
(FR  Doc.  78—9454  Piled  4-7-78;  8:45  ami 


[6740-02] 

(Docket  No.  TC78-31 

NORTHERN  NATURAL  OAS  CO. 

P*tHi«fi  f*r  IxUmmMtmry  R«ii«f 

April  4,  1978. 
Take  notice  that  on  March  24,  1978. 
Northern  Natural  Gas  Co.  (Petition- 
er), 2223  E>odge  Street,  Omaha,  Nebr. 
68102.  filed  in  Docket  No.  TC78-3  a  pe- 
tition for  extraordinary  relief  pursu- 
ant to  section  1.7(b)  of  the  Commis- 
sion's rules  of  practice  and  procedure 
seeking  authorization  to  provide  natu- 
ral gas  service  to  its  existing  utility 
customers  In  accordance  with  its  pres- 
ently effective  Agricultural  Oop 
drying  Service  Rate  Schedule  ACHDS-l. 
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Petitioner  seejks  authorization  to  make 
available,  on  a  best  efforts  basis,  vol- 
umes of  gas  for  the  drying  of  seed, 
grain,  and  Other  agricultural  crops 
during  a  12-month  period  commencing 
with  the  expiration  of  the  current  au- 
thorized period  in  Docket  No.  RP77- 
52,  all  as  more  fully  set  forth  in  the 
petition  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  Indicated  that  pursuant  to  the 
Federal  Power  Commission's  order  of 
July  20,  1977,  Petitioner  was  granted 
extraordinary  relief  permitting  It  to 
provide  natural  gas  service  to  its  exist- 
ing utility  customers  for  a  12-month 
period  pursuant  to  Rate  Schedule 
ACDS-1.  Petitioner  states  that  the 
service  that  it  is  requesting  in  the  in- 
stant docket  Is  similar  to  the  services 
authorized  by  the  Federal  Power  Com- 
mission in  Docket  No.  RP77-52. 

Petitioner  estimates  that  it  would 
have  available  for  sale  under  its 
ACDS-1  Ratle  Schedule  a  total  of 
750,000  Mcf  of  natural  gas  for  the 
period  September  15.  1978,  through 
March  15,  1979.  Petitioner  states  that 
under  normal  operating  conditions,  it 
is  anticipated  that  no  ACDS-1  vol- 
umes would  be  required  during  the  re- 
maining 6  months.  However,  it  is  felt 
such  volumes  should  be  made  avail- 
able in  the  event  crop  drying  is 
needed,  it  is  8ald.  It  is  stated  that  vol- 
umes under  ACDS-1  would  be  made 
available  by  Petitioner  on  a  best  ef- 
forts basis  pursuant  to  advanced  oper- 
ating arrangements  on  a  daily  basis. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  April 
18,  1978.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AU 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  detemUning 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-6455  FUed  4-7-78;  8:45  am] 


[6740-02] 


[Docket  No.  Rn8-36] 

RIC-OELTA  1973  LTD.  PARTNERSHIP 

P«Hti*n  for  SpmM  RsNcf 


April  3, 1978. 
Take  notice  that  on  Bfarch  6,  1978, 
RIC-DelU  1973  Ltd.  Partnership  (Pe- 


titioner) 2080  First  of  Denver  Plaza. 
Denver,  Colo.  80202,  filed  a  petition 
for  special  relief  in  the  above-cap- 
tioned  docket  pursuant  to  section 
2.56a(a)(3)  of  the  Commission's  rules 
of  general  policy  and  interpretations 
for  gas  sold  from  the  Bravo-Hart  No.  1 
Well  (BH  No.  1).  Hansford  County, 
Tex.,  to  Panhandle  Eastern  Pipeline 
Co.  (Panhandle  Ea.stern).  The  well  was 
initially  spudded  prior  to  January  1, 
1973,  but  was  re-entered  during  the 
period  between  January  1,  1973.  and 
January  1.  1975. 

Petitioner  seeks  special  relief  for  al- 
leged economic  reasons  in  the  form  of 
approval  of  a  93  cents  per  Mcf  rate, 
subject  to  adjustment  as  provided  in 
opinion  No.  770-A  and  the  30  percent 
Increment  authorized  in  opinion  No. 
742,  as  amended,  for  small  producers. 
Petitioner  seeks  the  above  rate  effec- 
tive as  of  July  27.  1976.  in  lieu  of  53 
cents  per  Mcf,  subject  to  adjustment. 
The  above  93  cents  rate  was  collected 
by  Petitioner  prior  to  November  1, 
1977,  but  since  then  it  has  collected  53 
cents,  subject  to  adjustment. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  April 
26.  1978.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  part  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a 
party  In  any  hearing  therein,  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

tPR  Doc.  78-9456  Filed  4-7-78;  8:45  anil 


[6740-02] 

(Docket  No.  CP78-248] 

10INCSSEE  GAS  PIPEUNE  CO.,  A  DIVISION  OF 
TENNECO  INC 

Applkotion 

April  4.  1978. 
Take  notice  that  on  March  22,  1978, 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Applicant),  P.O.  Box 
2511,  Houston,  Tex.  77001,  filed  in 
Docket  No.  CP78-248  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  up  to  10,000  Mcf  of 
natural  gas  per  day  for  United  Gas 
Pipe  Line  Co.  (United),  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  Inspection. 


Applicant  requests  authorization  to 
render  a  transportation  service  for 
United  pursuant  to  a  gas  transporta- 
tion agreement  dated  March  17.  1978. 
between  the  parties.  Applicant  pro- 
poses to  transport  for  United,  through 
Applicant's  existing  facilities,  natural 
gas  produced  in  Colorado  County, 
Tex.,  which  gas  United  purchases 
from  Cotton  Petroleum  Co.  (Cotton 
Petroleum)  and  Cities  Service  Gas  Co. 
(Cities  Service).  It  is  stated  that 
United  would  deliver,  or  cause  to  be 
delivered,  such  gas  to  Applicant  at  a 
proposed  point  of  interconnection  on 
Applicant's  pipeline  at  Mile  Post  17 C- 
801  plus  7.46  miles  in  the  T.  J.  Evans 
Survey  No.  900,  Abstract  A-787.  locat- 
ed in  Colorado  County.  Applicant 
states  that  it  would  redeliver  equiv- 
alent volumes,  adjusted  for  processing 
plant  fuel  and  shrinkage  and  for  Ap- 
plicant's fuel  and  use  requirements  to 
United  at  an  existing  point  of  inter- 
connection of  United's  18-inch  line  and 
Applicant's  compressor  station  No.  47. 
near  West  Monroe.  Ouachita  Parish, 
La. 

The  application  states  that  United 
would  pay  Applicant  each  month  for 
the  proposed  transportation  service: 
(Da  demand  charge  to  be  determined 
by  multiplying  89.0  cents  by  the  trans- 
portation quantity,  and  (2)  a  volume 
charge  equal  to  11.4  cents  per  Mcf 
multiplied  by:  (a)  the  total  volumes  de- 
livered during  such  month,  or  (b)  the 
number  of  days  in  said  month  multi- 
plied by  66^3  of  the  transportation 
quantity,  whichever  is  greater,  plus  a 
charge  of  2.93  cents  for  the  transpor- 
tation of  any  volumes  in  excess  of  the 
transportation  quantity  as  provided 
therein.  Applicant  indicates  that  it 
would  retain,  for  its  fuel  and  use  re- 
quirements, a  daily  volume  of  natural 
gas  equal  to  2.2  percent  of  the  volume 
received  by  Applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  26.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
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mission  by  sections  7  and  15  of  the 
Natural  Oas  Act  and  the  Commission's 
rules  of  practice  and  procediire.  a 
hearing  will  be  held  without  further 
notice  before  the  ConunLssion  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Conunisslon  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kxtntrm  P.  Plumb, 
Secretary. 

[PR  Doc.  7S-9457  PUed  4-7-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-246) 

TIXAS  OAS  TRANSMISSIOM  COIP. 

ApplicoHofi 

April  4,  1978. 

Take  notice  that  on  March  21.  1978. 
Texas  Gas  Transmission  Corp.  (Appli- 
cant), P.O.  Box  1160.  Owensboro.  Ky. 
42301.  fUed  in  Docket  No.  CP78-246  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up 
to  245  Mcf  of  natural  gas  per  day,  on 
an  interruptible  basis,  for  Tar  Heel 
Energy  Corp.;  NCTNG  Exploration 
Corp.;  Delmarva  Energy  Co.;  Piedmont 
Exploration  Co..  Inc.;  Rockingham  Ex- 
ploration Co.;  U.C.O.  Energy  Corp.; 
and  Eastern  Shore  Natural  Gas  Co. 
(Customers),  all  as  more  fully  set 
forth  In  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  requests  authorization  to 
transport  volumes  of  natural  gas.  on 
an  interruptible  basis,  for  Customers 
pursuant  to  a  transportation  service 
agreement  dated  February  24,  1978. 
between  Applicant  and  Customers.  Ap- 
plicant states  that  such  gas  would  be 
delivered  to  it  through  existing  facili- 
ties owned  by  Applicant  on  Applicant's 
Jefferson  Island  4  inch  pipeline  locat- 
ed near  Delcambre,  Iberia  Parish.  La., 
and  that  Applicant  would  simulta- 
neously redeliver  volumes  of  natural 
gas  received  for  Customers  up  to  245 
Mcf  per  day  at  14.73  psia  to  Transcon- 
tinental Gas  Pipe  Line  Corp.  (Transco) 
at  an  existing  exchange  point  with 
Transco  located  near  Mamou,  Evange- 
line Parish.  La.,  or  ai,  such  other  mu- 
tually agreeable  existing  points  of  ex- 
change between  Applicant  and 
Transco. 


It  is  stated  that  the  proposed  trans- 
portation service  would  be  for  a  2-year 
period  commencing  on  the  day  of  ini- 
tial deliveries  and  on  a  year-to-year 
basis  thereafter.  The  application  indi- 
cates that  Customers  or  their  affili- 
ated distribution  Companies  are  in 
dire  need  of  additional  volumes  of  nat- 
ural gas  due  to  the  curtailment  by 
their  traditional  source.  It  is  ftirther 
indicated  that  Transco  would  deliver 
the  appropriate  volumes  to  the  affili- 
ated distribution  company. 

Applicant  states  that  it  would  retain 
a  volume  equal  to  0.55  percent  of  the 
volume  of  gas  received  as  makeup  for 
compressor  fuel  and  line  loss,  which 
percentage  was  calculated  on  an  incre- 
mental basis  for  pipeline  throughput 
to  and  within  the  rate  zone  in  which 
the  delivery  by  Applicant  would  be 
made  I.e.  Zone  SL,  and  that  it  would 
also  collect  and  Initial  charge  of  5.77 
cents  per  Mcf  (at  14.73  psia)  for  all 
quantities  of  natural  gas  transported 
and  delivered  to  Transco  for  the  ac- 
coimt  of  Customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  26.  1978.  file  with  the  Federal 
f^nergy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  proteste  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  ESiergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
NaturaTGas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  he  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 


appear  of  be  represented  at  the  hear- 
ing. 

KmwBTH  F.  Plumb, 
Secretary. 

[PR  E)oc.  7fr-9458  FUed  4-7-78:  8:45  am] 


[6740-^)2] 

(Docket  No.  CP77-446] 
UNITCO  OAS  PIPf  UNi  CO. 


April  4,  1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  SUt.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  Its  functions  and  regiilatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  E^nergy.  was 
activated  on  October  1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  Issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  comiMnent  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  fimc- 
tlons  which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(aKl)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR  — ,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  In  accordance 
with  the  above  mentioned  authorities. 

Take  notice  that  on  March  21.  1978, 
United  Gas  Pipe  Line  Co.  (Petitioner). 
P.O.  Box  1478.  Houston.  Tex.  77001, 
fUed  in  Docket  No.  CP77-446  a  peti- 
tion to  amend  the  order  of  December 
20,  1977  (57  FERC  — )  Issued  in  the  in- 
stant docket  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to  autho- 
rize Petitioner  to  render  farm  tap  ser- 
vice for  Mrs.  Ruby  Wait  Jorden 
(Jorden),  a  previous  customer  of  Shell 
Oil  Co.  (Shell),  located  In  the  area  of 
Calcasieu  Parish,  La.,  all  as  more  fully 
set  forth  in  the  petition  to  amend  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  petition  states  that  Petitioner 
indirectly  serves  Iowa,  La.  (town  of 
Iowa),  by  selling  gas  to  the  town  of 
Iowa's  distributor  E^tex.  Inc.  (Entex), 
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pursuant  to  the  terms  and  conditions 
of  a  service  agreement  dated  Novem- 
ber 17,  1971.  which  agreement  is  pres- 
ently in  effect  between  Petitioner  and 
Entex.  It  is  further  stated  that  pursu- 
ant  to  the  subject  service  agreement. 
Petitioner  sells  to  Entex  volumes  of 
natural  gas  up  ta  a  maximum  daily 
quantity  (MD<^)  of  1.092  Mcf  of  gas  as 
a  supply  for  the  town  of  Iowa,  such 
gas  being  purchased  by  Petitioner 
from  Shell  OH  Co.  (Shell)  from  pro- 
duction in  the  nearby  Iowa  Field.  It  is 
stated  that  due  to  a  decline  in  produc- 
tion in  Iowa  Field,  Shell  has  advised 
Petitioner  that  gas  from  Iowa  Field 
would  no  longer  be  available  as  a 
supply  source  for  the  town  of  Iowa. 

Petitioner  Indicates  that  pursuant  to 
the  FPC  order  of  December  20,  1977,  It 
was  authorited  in  the  Instant  docket 
to  construct  and  operate  3.1  miles  of 
3V«-inch  pipeline  extending  from  Peti- 
tioner's existing  12-inch  Iowa  Field 
line  to  the  Iowa  Town  Border  Station 
In  Calcasieu  Parish.  La.,  in  order  for 
Petitioner  to  continue  providing  gas 
supply  to  the  distributor.  Entex. 

Petitioner  states  that  it  has  been  re- 
quested by  tlntex  to  provide  far  tap 
service  to  Jorden,  who  heretofore  has 
received  gas  service  from  Shell.  Peti- 
tioner indicates  that  it  has  been  ad- 
vised that  such  service  is  being  can- 
celled by  Shell  to  coincide  with  the 
completion  of  the  facilities  being  con- 
structed by  Petitioner  as  authorized  in 
this  docket,  and  that  Jorden  now  seeks 
to  obtain  gas  service  from  Entex. 
Entex  advised  Petitioner  that  the 
farm  tap  service  proposed  herein  can 
be  supplied  from  within  the  annual 
volumetric  limitations  which  may  be 
established  for  its  purchases  from  Pe- 
titioner by  ^e  Commission,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  April  27.  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission'^  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulation  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  tn  deteimining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 


Kenneth  F.  Plumb. 
Secretary. 


[FR  Doc.  78*9459  Filed  4-7-78;  8:45  am] 


NOTICES 
[6740-02] 

Federal  Energy  Regulotery  Cemmittion 

[Docket  No.  ER77-531] 

ILLINOIS  POWER  CO. 

Order  Granting  Motion,  Waiving  Ragulolion* 
and  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase 

March  30.  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (Augu.st  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  function.s  and  regulatory 
respor.sibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Conunission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  p*»ndlng  before  the  FPC 
on  the  date  tlie  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  .-section 
402(a)(1)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC".    10   CFR ,    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  July  29.  1977.  the  Illinois  Power 
Co.  (IP)  tendered  for  filing  a  proposed 
rate  increase  to  three  wholesale  cus- 
tomers; the  Village  of  Ladd,  the  City 
of  Oglesby.  and  Cedar  Point  Light  and 
Water  Company.  By  order  issued  Sep- 
tember 23.  1977,  the  Commission  ac- 
cepted for  filing  and  suspended  the 
proposed  increase  for  five  months  to 
become  effective  March  1,  1978,  sub- 
ject to  refund.  In  addition,  the  order 
prescribed  hearing  procedures. 

On  February  28,  1978,  IP  filed  in 
this  docket  a  Motion  For  An  Order 
Granting  Leave  To  Collect  A  Rate 
Level  Different  Prom  That  Provided 
In  A  Filed  Rate  Schedule.  In  support 
thereof,  IP  states  that  a  settlement 
conference  was  held  in  this  case  on 
February  8,  1978,  and  that  a  schedule 
was  established  for  exchange  of  infor- 
mation with  another  settlement  con- 
ference to  be  held  on  April  4,  1978.  It 
represents  that  it  is  forwarding  a  set- 
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tlement  offer  to  the  three  customers 
affected  by  the  proposed  increase  In 
this  proceeding.  Pending  a  resolution 
of  the  issues  in  this  docket  by  settle- 
ment or  by  a  final  order  of  the  Com- 
mission, IP  proposes  to  charge  the  cus- 
tomers the  amount  which  it  would  re- 
cover under  its  settlement  proposal, 
subject  to  refund  with  interest. 

IP  states  that  the  rates  contained  in 
its  offer  of  settlement  would  reduce  its 
filed  rate  increase  from  $176,479  to 
$83,864  based  on  estimated  usage  of 
the  customers  for  the  12  months 
ending  September  30,  1978  (Period  II). 
Appended  to  its  motion  are  Schedules 
A  and  B.  Schedule  A  is  the  rate  sched- 
ule that  it  proposes  to  file  should  its 
settlement  ofer  be  acepted.  Schedule 
B  is  a  revenue  comparison  showing 
IP's  calculated  effect  of  the  filed  rates 
which  became  effective  on  March  1, 
1978.  and  the  rates  it  propo.seo  to  col- 
lect in  lieu  of  the  originally  filed 
rates.' 

The  Commission  finds  good  cause  to 
grant  IP's  motion.  Allowing  IP's  re- 
quested rates  to  become  effective  sub- 
ject to  refund  will  significantly  reduce 
the  magnitude  of  the  propo.sed  in- 
crease to  apply  to  the  costomers  in 
this  proceeding.  Consequently,  good 
cau.se  also  exists  to  waive  the  30  day 
notice  requirement  of  §35.3.  and  the 
filing  requirements  of  §  35.13  of  the 
Commi.ssion's  regulations. 

The  Commission  construes  IP's 
filing  as  a  motion  for  authority  to  sub- 
stitute its  proposed  rate  schedule  con- 
taining the  lower  rate  for  the  rate 
schedule  it  initially  lilpd  on  July  29, 

1977,  for  wholesale  service  to  the  'Vil- 
lage of  Ladd,  the  City  of  Oglesby,  and 
Cedar  Point  Light  and  Water  Co.  The 
$83,864  rate  will  be  accepted  for  filing 
and  suspended  for  one  day  to  become 
effective  a.s  of  March  1,  1978.  subject 
to  refund,  and  will  constitute  IP's  re- 
quested rate  increa."5e  in  this  docket. 

The  Commission  finds:  (1)  Good 
cause  exist^s  to  grant  IP's  niotion. 

(2)  Good  cause  exists  to  waive  §§  35.3 
and  35.13  of  the  Commi.ssion's  regula- 
tions. 

The  Commission  orders:  (A)  IP's 
motion  is  he.-eby  grant'd. 

(B)  Within  fifteen  (15)  days  of  the 
i.ssuance  of  this  order,  IP  shall  file 
with  the  Commission,  a  revised  rate 
schedule  reflecting  the  reduction  in 
the  proposed  increa.se  from  $176,479  to 
$83,864. 

(C)  The  Commi.ssion  hereby  waives 
§§35.3  and  35.13  of  its  Regulations. 

(D)  IPs  revised  rates  are  hereby  ac- 
cepted for  filing  and  suspended  for 
one  day,  to  become  effective  March  1, 

1978,  subject  to  refund. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 


'Appended  hereto  as  an  attachment. 
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(Schedule  Bl 
Illinois  Power  Co.— Revenue  comparison  between  filed  and  settlement  rates  for  the  12  months  ending  Sept  30,  1978 


Summary  Sheet 

Tol^U  billing             ToUl 
tilovoltamperes  kiiovolttiours 

Filed  rale       Set  element  rate 

Decrease 

Line                                         Customers 
No. 

Amount 

Percentage 

(Col.  1) 

(Col.  2) 

(Col.  3) 

(Col.  4) 

$53,702  18 
1S9.621  H5 
513.87693 

•  Col.  5) 

$47,916,44 
138.667  35 
448.017  14 

(Col.  6) 

(Col.  7) 

1  Cedar  Point  Light  and  Water 
Co                            

6.428.6 
23.2938 
73.183.1 

1.836  385 

5.037  369 

17.043.390 

$5,785.74 
20.964.50 
65.864.79 

10.8 

13.1 

12.8 

4            Total 

102.905.5 

23.917.144 

727.200  96 

634.585.93 

92.615.03 

127 

Cedar  Point  Light  and  Water  Co. 

Filed  rate 

Settlement  rate 

Decrease 

Line                        Month 
No. 

Billing 
kilovolt- 
amperes 

Kilowatt- 
hours 

Bill  amount 

BUIIng  kilovolt- 
amperes 

Kilowatt 
hours 

Bill  amount 

Amount 

Percent 

(Col.  1) 

(Col.  2> 

(Col.  3) 

(Col.  4) 

(Col.  5) 

(Col  6) 

153.560 
206.525 
172.22f> 
184.103 
131.502 
131,502 
132350 
138.289 
156.954 
157,675 
147.876 
123.834 

(Col.  7) 

(Col.  8) 

(Col.  9) 

1  October 

2  November 

5254 
525.4 
5254 
525  4 
525.4 
524.4 
525.4 
525.4 
525  4 
586.2 
5569 
556.9 

153.560 
206525 
172.225 
184.103 
131.502 
131.502 
132.350 
138.289 
156.954 
157.875 
147.876 
123.824 

14.28622 
4.95785 
4.911  69 
4.894.90 
4.114  30 
4.236.59 
4.177  56 
4.16101 
4.433.71 
4.886.45 
4.487  66 
4.154  24 

525  4 
5254 
525.4 
5254 
524.4 
5254 
5354 
5254 
525  4 
5862 
5569 
5569 

$3,813  36 
4.484  99 
4.438  83 
4.422.04 
3.64144 
3.763  73 
3.70470 
3.688.15 
3.960  85 
4.358  87 
3.986  45 
3.653.03 

$472.86 
473.86 
472.86 
472.S6 
473.86 
472.88 
473.a« 
47384 
47386 
537.58 
Mill 
501.31 

11.0 
$.5 
9.4 

4  January 

5  February 

6  March 

7  April 

8  May 

9  June » 

10  July 

11  August 

9.1 
US 
11.2 
11.1 
11.4 
10.7 
10.8 
11.3 
13.1 

13           Total 

6.428.6 

1.836.385 

53.702  18 

6.428.6 

1.836.385 

47.916.44 

$.785.74 

10.S 

Village  of  Ladd 

1  October 

2  November 

3  December 

1.903.8 
1.9038 
1.908.8 
1.9038 
1.903.8 
1.903.8 
1.903.8 
1.9U3.8 
1.903  8 
2.124  0 
2.017.8 
2.017.8 

345.133 
391.037 
452.242 
493.046 
3«9.337 
353.634 
328.131 
382.536 
440.342 
5»«.3.'>6 
499.847 
365,71'8 

$11.863  79 
12.507.38 
14.177  22 
14.257  52 
12.61963 
12.51364 
12.002.12 
12.437  34 
13.267.29 
16.68957 
14.525  73 
12.760  62 

1.903J 
1.903.8 
1.903.8 
1.903.8 
1.903  8 
1.903.8 
1.9038 
1.903.8 
1.9038 
2.124.0 
2.0178 
2.017.8 

345  133 

391037 
452.242 
493.046 
189,337 
353.634 
328.131 
382.536 
440.342 
596.356 
499.847 
365.728 

$10,150.37 
10.793.96 
12.46380 
12.544.10 
10906.21 
10.800  22 
10.288.70 
10  723  92 
11.553  87 
14.777  89 
2.70971 
10.944.60 

$1,713.43 
1.713.42 
1.713.42 
1.71343 
1.713.43 
1.713.43 
1.713.43 
1.713.43 
1.713.43 
1.911.68 
1.818.03 
1.816.03 

14.4 

137 
13.1 
13.0 

5  February 

6  March 

7  April 

8  May 

9  June 

0  July 

1  August 

13.4 
13.7 
143 
13.8 
129 
11.5 
13.S 
14.3 

• 

3            Total 

23  293.8 

5.037.369 

159.621.85 

n.3«3.8 

5.037.369 

138.657.39' 

N.964.S0 

13.1 

aty  of  Oglesby 

» 

1  October 

2  November 

5.977.4 
5.9774 
5.977  4 
5.9774 
5.977.4 
5.977.4 
5.977.4 
5.977.4 
5.977.4 
6.670.0 
6  380  0 
6.3365 

1.310.400 
1.260.000 
1.600.200 
1.386.000 
1.247.400 
1.209.600 
1.247.400 
1.386.000 
1.461.600 
2.090.340 
1.547.910 
1.296.540 

839.632  91 
39.41619 
46.788  56 
42.432  63 
39.691  12 
40.355.65 
40.17761 
41.018.91 
42.387  77 
55.06241 
45  288.05 
41.625.12 

5.9774 
5.977.4 
5.9774 
5.977.4 
5.977  4 
5.9774 
5.977.4 
5.977.4 
5.977  4 
6.670  0 
6.3800 
6.336.5 

1.310.4OO 
1.260.000 
1.600.200 
1.286,000 
1.247.400 
1.209.800 
1.247.400 
1.386.000 
1.461600 
2.090.340 
1.547.910 
1.296.540 

$34,253  25 
34.036.53 
41.408.90 
37.052.97 
34.311  46 
34.97599 
34.797  95 
35.639  25 
37.008.11 
49.05941 
39.546.05 
35.922.27 

$6,379  6« 

5.379.64 
5.379.66 
5.379  66 
5.379.64 
5.379.66 
5.379.64 
5.376.64 
5.376.64 
6.003.00 
8.743.00 
5.703  85 

13.6 
13.4 

3  December 

4  January 

5  February 

6  March 

7  April _ 

8  May 

9  June 

10  July 

11  August 

12  September 

11.5 
127 
13.4 
13.3 
134 
13.1 
127 
10.9 
12.7 
13.7 

13           Total 

73.183.1 

17.043.390 

-     513.876.93 

73.183.1 

17.043.390 

448.012.14 

8S.844.79 

12.8 

(FR  Doc.  78-9179  Piled  4-7-78;  8:45  ami 
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[6740-02] 

[Docket  Nos.  CI61-1147.  etc.) 

SUN  OU.  CO.,  ET  AL 

Applicotieni  f*r  C»rtfficat*«,  Abandonment  of 
Sorvico  and  Pfttitiont  f9  Aoiond  Coftificotot ' 

March  30.  1978. 

Take  noti^  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natunil  Gas  Act  for  authori- 
zation to  seU  natural  gas  in  interstate 
commerce  o^  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  Inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 

■This  notic^  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  hereiil. 


CI6  -1147.  D.  M)u- 
CI68  976.  D.  Ap ". 


CI74-184.  C.  Ma  r.  31. 1978 .. 


CI75-62.  C,  Feb 


CI77  483.  C.  Ma  r.  30.  1978 


CI78-33.  C.  Feb. 


CI78-289.  A.  De^.  33.  1977 


CI78-S59.  A.  Ml 


NOTICES 

prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  maice 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  April  6, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  a-s  a 
party  in  any  hearing  therein  must  file 
a  petition  to  interv'ene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 


14995 

the  Federal  Energy  Regulatory  Com- 
mission by  section  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  intervene 
is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
tiiorizatlon  for  the  proposed  abandon- 
ment is  required  by  the  public  conve- 
nience and  iKjcessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commi.ssion  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wiJi  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented. 

Kenneth  P.  Plumb. 
Secretary. 


Docket  No.  and  date  filed 


Applicant 


Piircha.sfr  and  Looition 


Pr.cc  per  1.000  Pressure  base 
ft' 


17.  1976 . 
18, 1977.... 


31.  1978. 


16.  1978.. 


•.  14,  1978 


CI78-560.  A.  Ms$-  11,  1978 . 


CI78  541.  A.  Mi 
CI78-542.  (CI71 
CI78-563.  A. 
CI78-564.  A,  Mi 


M«r. 


r.  15.1978 

7C2>,B.Mar.  IS,  1978. 
17,  1978 


tr.  17.  1978. 


CI78-565.  (CI63  797),  P,  Mar.  IS.  1978 . 


CI78-566.  B.  M*.  30.  1978 

CI78-S47,  (0-iab33),  B,  Mar.  13,  1978. 
CI78-548,  (0-iaBS4),  B.  Mmr.  11, 1978 . 


Sun  Oil  Co..  P.O  Box  20. 

Dallas.  Tex.  75221. 
Pioneer  Production.  Corp.. 

P.O.  Box  2542.  Aminllo. 

Tex.  79105 
Pan  Eastern  Exploration 

Co,  P.O.  Box  1642. 

Houston,  TfX  77001. 
Philadelphia  Oil  Co    420 

Boulevard  of  the  Aili-s. 

Plttsburrh  Pa  15219 
CIO  Exploration,  Inr 

(su<»;es.sor  in  inten-.sl  to 

Ga£  PruUucing 

Enterprises.  Inc.).  5 

Oreenway  Plaza  East. 

Houston.  Tex.  77046. 
Am(x;o  Production  Co,,  P.O 

Box  3002,  Houston,  Tex 

77001. 
Kerr-McOce  Corp.,  P.O. 

Box  25861.  Oklahom,! 

City.  Okla.  73125. 
Phillips  Petrokiun  Co  ,  5  C4 

Phillips  BMg.. 

Bartles.iHe.  Okla  74004 
Cities  Services  Co, 

(successor  to  Cities 

Service  Oil  Co,).  P.O  Box 

300.  Tulsa.  Okla  74102. 

Transco  Exploration  Co.. 

P.O  Box  1396.  Houston. 

Tex.  77001. 
ONG  Exploration,  Inc.  624 

South  Boston  Ave,,  Tulas. 

Okla.  74119. 
Shell  Oil  Co..  2  Shell  Plaza. 

P.O.  Box  2099,  Hoii.st.on. 

Tex  77001. 
Cities  Service  Co..  P.O  Box 

300.  Tulsa.  Okla  74102. 


Sohio  Natural  Rosource.s 
Co..  60  Penn  Place,  suite 
1100,  Okla-'ioma  City. 
OUa.  73118. 

Joseph  Oil  Corp..  55  Broad 

St.,  room  1900.  New  York, 

N.Y. 10004. 
AUantlc  Richfield  Co..  P.O. 

Box  2819.  Dallas.  Tex, 

75221. 
Atlantic  Richfield  Co 


Miclitgan  WisT.rvin  Pipe  L'ne  Co  .  various 
fielrls,  vario'r,  couctK-.s.  Oklalioir.n, 

MuhiKan  Wi,scorLs:n  l*ipo  i  .nc  Co.,  Beaver 
Countj-.  Okla. 

PanhanJlo  Ln.itpm  Pipe  Liiu-  Co..  certain 
acreaK''   n  Kun-r  M.lli  Cnuiily,  Ok'a. 

Kentucky  W-;  i  Viruinia  Ga,s  Co..  certain 
ac.  'se  m  Di'kenAon  County,  Va. 

Cjlorado  dv  era' hip  Gas  Co..  Natural 
B'jtles  Unit,  Uiu'ali  Count>,  l/lah. 


El  PsL'^o  Natural  G:ts  Co  Stale  t..  H  Com 
No.  1  Weil,  Atok'i  Fi)rnia::or,.  .-ec  6, 
TIPS,  R29F,  Kdriy  Cfiuiity,  N.  Mex, 

Northern  Nstural  0.i.s  Co..  a  portion  oJ 
blo':k  A  532  m  HiE'i  Island  Sou'h  addi- 
tion, off.shore.  T<  xos 

Michigan  Wi:,c"nsin  Pip^-  Lice  (."0.  Fer^'u- 
son  Hcelker  No.  1  will,  loca'.e.l  in  .sec.  33- 
TI5N-R17W  Custer  County.  Okla. 

Panhandle  Eastern  Pipe  Line  C.i.,  Cooper 

•  A"  No.  1  vvell,  sec,  30  4N  15ECM,  Iexa.s 
County.  OlsJa.  limited  to  liie  ba-se  of  tlie 
Cha;se  Group  d.>wn  to  liie  ba.se  of  ihe 
Ches'er  Group 

Transcontinental    Gas    Pipe    Uiie    Corp.. 

High    lsla.^d    and    West    Ca.iieron    arcn. 

B:o"V;  A  ;i68  Fitld.  Gulf  of  Mexico. 
Northern  Natural  fJa-  Co..  I'amtll  S.juth  - 

Morrow— Ba.s<i)   Field.  Ochiiree  <.'ounty. 

Tex. 
T!a:iiContinfntal    Gas    Pipe     Line    Corp., 

.foulh  Mar.sh  loiand  Block  130   131  Field, 

Offshore.  I/uU.iiana 
Nt.rther.T    Natural    Gas    Co.,    Hirmkhouse 

•  A"  No.  1  well.  Nr;,'4  of  sec.  7-33S  20W, 
Co!r.re.a.nche  County.  Kan.s..  limited  to 
prodiiclion  from  the  Morrow  Formation. 

Miel.itan  Wiseoniin  Pipe  Line  Co..  Parris 
Unit.  sec.  2i  nN-17W.  Howell  Unit,  sec 
29  17N-17NV.  Gore  Unit.  sec.  31-nN-nW 
and  Wells  Unit  sec.  30-17N  HW.  Dewey 
Ctunty.  Okla. 

Mountain  Fuel.  South  BagK.s.  Carbon 
County.  Wyo. 

Arkan.-»s  Louisiana  Gas  Co..  Sentell  Field. 
Bossier  Parish.  La. 

Tennessee  Gas  Transmission  Co.,  West  Mis- 
sion. Hidalgo.  Tex. 


Depletion  of  ^as  in  paying 

quantities. 


('  ') 


C-  ') 


(•) 


(') 


(') 


(') 


<M 


(') 


14,65 
14,73 
14  73 

14.65 
14.65 
14.65 
14.65 

15.025 


Depleted.  lea.ses  expired. 
pi  ligged  and  abandoned. 


(') 


(•) 


('*» 


15.025 


14.65 


14  65 


Ceased  production,  leases 
returned,  plugged  and 
abandoned. 

Contract  terminated  Jan.  3. 
1975;  all  leases  surrended, 
plugged  and  abandoned. 
(•) 
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NOTICES 


Dockrt  No.  and  dat«  filed 


Applicant 


Purchaser  and  Location 


Price  per  1.000  Pressure  base 
ft' 


CI78-569.  A.  Mar.  20.  1978 Shell  Oil  Co 

Cn8-570.  A.  Mar  20.  1978 Pro.sper  EtierKV  Corp  . 

(.successor  In  interest  to 
Hunt  Oil  Co  ).  2900  1st 
National  Bank  Bldt?.. 
Dallas.  Tex.  75202. 

ens  571.  A.  Mar.  20.  1978 Atlantic  Richfield  Co 

ens  572.  A.  Mar.  20.  1978 Prosper  ?  nrnfj  C'.rp 

isucci:;.sor  in  Inlcri-sl  to 
Hum  Oil  Co.). 

CI78-575,  A.  Mar.  21.  1978 Arr<KO  T^odiicf 'on  Co.. 

.'J.'curity  L'ft-  B'.dp  . 
U-  n^er.  Colo.  80202. 


.  Tr«ns<-ontlnental  Gas  Pipe  Line  Corp.. 
South  Marsh  Island  Biock  106  Field.  Off- 
shore. Louisiana. 

Mlchiitan  Wisconsin  Pipe  Line  Co.  Ship 
Shoal  (south  addition'  Biucks  290  and 
291.  Off.shore.  Louisiana. 


Northern  Nitural  Gas  Co.  Killebrew- 
Morrow  Field.  Roberts  County.  Tex. 

Michigan  Wi.srnn.sin  Pipe  Line  Co..  Grand 
I.sle  BIcKk  24  (Sliile  I>-ase  3623).  I^ 
Kourche  Parish.  Offshore.  Louisii«iia. 

Mountain  Ftiel  Supoly  Co  .  certain  acreage 
located  in  the  Yello*  Creek  Heii!.  Umta 
Count  >.  lA  yo.. 


(') 


(') 


(■) 


(■) 


(■) 


15.025 
15025 

1465 
15025 

15  "25 


'The  Harvey  Classen  Lea*e  '.S  31.158'  ».-_;  rer.c»ed  as  the  James  Kmith  Unit  No.  1  (S  tj2677)  and  wa-s  pluKKfd  and  ab.-indjned  Sept.  21.  1970.  There  is  no  other 
production  holding  the  lea.sc. 

'Applicant  is  willing  to  accept  the  3pp'ir,ifc!f  naliorial  rale  pur.sua.Tt  to  <.pinlon  No  770.  a.s  amended. 

•Seller  and  purchaser  ar*'  sfdJia'.ed. 

'Applicant  is  filing  under  Ga3  purclia.-,c  Atreement  dated  Sopt   27.  1977  amended  iiy  amendment  dated  Dec.  18.  1977. 

'Sohio  acquired  Interest  In  the  m<r:i';r,ed  prooerlv  throu.Th  a-ssienmcnts  of  oil  and  kh.s  Ic^.-eliold  mttrest  from  .S  -J  Sark<  ys  made  subject  to  the  Gas  Purcha.se 
Contract  dated  July  30.  1962  Thert  after  Pttnio  y  gas  was  and  <  iirrt  fitly  is  being  sold  piirsu;\nl  to  tin  authority  granted  to  Petroleum   Inc..  In  Docket  No.  CI63-797. 

•Gas  Sales  Agreement  expired  Oct  1.  ly'i  j  All  remaining  l»a.sis  after  AUKU-'t  1 1.  19<57  a-ssignrn'-nt  covered  undi  r  '■ontract  ar.d  rale  schedule  151  were  surrended 
by  September.  1971. 

'Applicant  requests  a  Certificate  of  Public  Conveni'nce  and  Nc<e.s.si!y  authorizin"  tl.c  ror'inii.-'.lion  of  sale  of  SO  p<t  of  natural  gas  covered  under  Gas  Sales 
Contract  dated  Dec.  8.  1978  and  pre\iou.lv  authorized  lo  pr>v!e-»-s;.or  if  OocKet  No  ri77  257,  To  be  rffi-ctive  as  of  Jan.  1.  1978. 

•Applicant  requests  a  Certificalf  ol  Public  ('onvenlenct  nud  N>-i~es.Mtj  ,iulnoM/.iti»:  th<  ((,ntii:.iaiii)ii  o!  sale  ol  natural  Ka.-.  pre\ioiivly  authorized  to  predcce.ssor 
In  Docket  No.  CI6«-352.  to  be  efftctive  as  of  Ian   1.  1978 

Filing  code: 

A— Inltisd  service. 

B — abandonment. 

C— Amendment  to  add  acreage 

D— Amendment  to  delete  acreage. 

E— Succession. 

P— Partial  succession. 

(FR  Doc.  78-3180  Filed  4  7  78.  8.45  ami 


[6740-021 

F»d*rat  Energy  Icgulofory  Cominittion 

[Docket  Nos.  RP76-10.  etc.] 

AIKANSAS-LOUISIANA  GAS  CO.  ET  AL. 

Filinfl  of  Pipeline  Refund  Report*  and  Refund 
Plans 

April  3.  1978. 

Take  notice  that  the  pipelines  listed 
in  the  Appendix  hereto  have  submit- 
ted to  the  Commission  for  filing  pro- 
posed refund  reports  or  refund  plans. 
The  date  of  filing,  docket  number,  and 
type  of  filing  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  In  writing  concern- 
ing the  subject  refund  reports  and 
plans.  All  such  comments  should  be 
filed  with  or  mailed  to  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  on  or  before  April  19. 
1978.  Copies  of  the  respective  filings 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 


Appendix 


Piling  date 


Docket  No. 


Company 


Type  filing 


July  ! 8.  1977 RP7e  10 

Aug.  5,  1977 RP78-31 

Aug.  12.  1977 G- 12706 

Aug    16,1977 rtP73  94 

Aug.  23.  1977 RP72  157... 

Aug.  25.  1977 RP71  25 

Sept.  1.  1977 RP78-136... 

Sept.  6.  1977 AH70-1 

Do RP75-104.  . 

Sept.  8.  1977 RP75  73 

Oct  «.  1977 RP7»-87 

Oct.  11.  1977 G-2017.  et 

al. 

Oct    13.  1977 RP76-4 

Oct.  17   1977 RP70-8.  et 

al. 

Oct    19.  1977 RP«7  9 

Nov    10.1977 RP77-130... 

Nov.  29.  1977 AR61  2  

Dec.  7.  1977 HP76  97 

Feb.  13.  1978 Rr75-8fl 

Mar.  6.  1978 AR87-1,  et 

al. 


Arkan.sas  l^oubiiana  Gas  Co Report. 

Ideal  Basic  Industries Do. 

Texaj  Eastern  Trana.  Corp Do. 

Valley  Gas  Transmi:>.slon.  Inc Do. 

Consolidated  Gas  Supply  Corp „ Do. 

Texas  Gas  TTansinission  Corp : Do. 

Ttan.scontlnental  Gas  Pipe  Line  Corp Do. 

Natural  Gas  Pipeline  Co  of  America Plan. 

National  Fuel  Ga*  Supply  Corp Report. 

Consolidated  Gas  Supply  Corp Plan. 

Inter-City  Minnesota  P/L  Ltd..  Inc Report. 

Texas  Gac  TnuismLsslon  Corp Do. 

National  Fuel  Gas  Supply  Corp Do. 

LawTenceburg  Gas  Traiumlssion  Corp Do. 

El  Paso  Natural  Gas  Co Plan. 

Trarvscontlnental  Gas  Pipe  Line  Corp Report. 

Texas  Gas  Transmission  Corp Plan. 

Gulf  Energy  St  Development  Corp Report. 

Northern  Natural  Gas  Co Do. 

Southern  Natural  Gas  Co Plan. 


[FR  Doc.  78  9464  Piled  4-7-78;  8:45  am] 


FEDCRAL  REGISTfR,  VOL  43,  NO.  69— MONDAY,  APRIL  10,  1971 


[6740-^] 

[Dbcket  No.  RP78-231 

MIOWESTEltN  GAS  TRANSMISSION  CO. 

Extenaion  of  Time 

March  31,  1978. 

On  March  27,  1978.  Staff  Counsel 
filed  a  motipn  to  extend  the  time  for 
serving  top  Isheets  in  the  above  refer- 
enced proceeding,  pursuant  to  Com- 
mission Order  issued  December  30. 
1977. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  May  1.  1978, 
within  which  Staff  Coiuxsel  shall  serve 
top  sheets  On  all  parties.  Pursuant  to 
Ordering  Paragraph  (E)  of  the  Decem- 
ber 30,  1977  Order,  a  Presiding  Admin- 
istrative Law  Judge  to  be  designated 
by  the  Chief  Administrative  Law 
Judge  shall  convene  a  settlement  con- 
ference within  10  days  after  the  ser- 
vice of  top  sheets.  All  further  proce- 
dural dates  -will  be  established  by  the 
Presiding  Administrative  Law  Judge. 

Kenneth  F.  Plumb 
I  Secretary. 

[PR  Doc.  71-9465  FUed  4-7-78;  8:45  am] 


[6740-02] 


[I>ocket  No.  RI78-51 
ELMS  MOTHERS  A  CO. 


rfffSMM 


If  Spedol  Reltof 

March  31. 1978. 
Take  notice  that  on  November  1. 
1977,  Elms  Brothers  &  Co.  (Petition- 
er), 234  East  Greene  Street,  Waynes- 
burg.  Pa.  1S370.  filed  on  Ektcket  No. 
RI78-5  a  petition  for  special  relief  pur- 
suant to  §  2.76  of  the  Conunission's 
general  policy  and  interpretations  (18 
CFR  2.76).  Petitioner  seeks  to  collect  a 
rate  of  $1.14  per  Mcf  for  the  sale  of 
natural  gas  to  Columbia  Gas  Trans- 
mission Corp.  from  the  Scott  Well  lo- 
cated in  Greene  County.  Pa.  Petitioner 
indicates  that  the  proposed  rate  in- 
crease is  necessary  in  order  for  Peti- 
tioner to  nework  and  overhaul  the 
well. 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  April 
12,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedirfg. 
Any  party  wishing  to  become  a  party 
to  the  proceeding,  or  to  participate  as 
a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accor- 
dance with  the  Commissions  rules. 

Kenneth  P.  Plumb, 
Secreta  ry. 

(FR  Doc.  78-9460  Filed  4-7-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-174] 

MISSOURI  EDISON  CO. 

Order  Accepting  for  Filing  and  Sutpending 
Prep«««d  Increased  Rate  Schedule 

March  27.  1978. 

On  January  4,  1978,  Missouri  Edison 
Co.  (Missouri)  submitted  for  filing  pro- 
posed revised  rates  '  for  electric  service 
to  the  City  of  Clarksville,  Mo.,  its  only 
wholesale  customer.  The  proposed 
charges  would  result  in  additional  rev- 
enue of  $16,436  (15.71  percent)  for  the 
12-month  period  succeeding  the  pro- 
posed effective  date  of  March  28,  1978. 

Missouri  states  that  the  primary 
reason  for  this  rate  filing  is  to  pass  on 
the  increased  purchase  power  costs 
which  Missouri  will  incur  as  a  result  of 
Union  Electric  Co.'s  (Union) ^  rate  in- 


'  Designated  as:  Missouri  EdLson  Co.  Sup- 
plement No.  3  to  Rate  Schedule  FERC  No.  2 
(Supercedes  Supp.  No.  ?  to  r.s.  PERC  No. 
2). 

*Union  Is  the  parent  company  of  Missouri. 
Missouri  purchases  100  percent  of  its  total 
requirements  from  Union. 
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crease  filing  with  the  Commission  in 
Docket  No.  ER77-614.  Union's  filing 
was  suspended  until  March  28,  1978, 
when  it  will  become  effective  subject 
to  refund.  That  filing  is  the  subject  of 
an  investigation  and  hearing  in  Docket 
No.  ER77-164  and  its  outcome  will 
have  a  direct  effect  on  the  rates  pro- 
posed by  Missouri. 

Notice  of  Missouri's  filing  was  issued 
on  January  10.  1978,  with  responses 
due  on  or  before  January  23,  1978.  No 
responses  have  been  received. 

Commission  review  of  Missouri's 
filing  for  increased  rates  indicates  that 
such  rates  have  not  been  shown  to  be 
lawful  and  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  prefer- 
ential, or  otherwise  unlawful.  Accord- 
ingly, the  Commission  will  accept  Mis- 
souri's proposed  rate  increase  schedule 
for  filing  and  suspend  the  same  for  1 
day  to  become  effective,  subject  to 
refund  on  March  29,  1978.  with  the 
final  rate  to  be  subject  to  the  outcome 
of  the  proceedings  in  Docket  No. 
ER77-614. 

77ie  Commission  finds:  Good  cause 
exists  to  accept  for  filing  and  suspend 
the  effectiveness  of  Missouri's  rate 
schedule  as  hereinafter  ordered. 
77ie  Commission  orders:  (A)  Missouri's 
proposed  rate  schedule  filed  herein  on 
January  4.  1978,  is  hereby  accepted  for 
filing,  and  suspended  for  1  day.  to 
become  effective  March  29,  1978,  sub- 
ject to  refund,  pending  the  outcome  of 
proceedings  in  Docket  No.  ER77-614. 
(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-9461  Piled  4  7-78:  8:45  am] 
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[6740-02] 

[Docket  No.  RP72-154.  (PGA78-1),  etc.] 

NOITHWEST  PIPELINE  CORP. 

Ord«r  Accepting  for  Fllinfl  and  Suspending 
Prepe««d  Rat*  lncr«a««.  Granting  Intervan- 
lion,  Initiating  Hearing  and  Ettoblittiing  Pro- 
cadurM 

March  31.  1978. 
On  February  15.  1978.  Northwest 
Pipeline  Corp.  (Northwest^  filed  a  re- 
vised tariff  sheet '  to  be  effective  April 
1,  1978.  to  reflect  a  rate  increa.se  re- 
sulting from  (1)  Increased  purchase 
gas  costs:  (2)  a  net  decrcaoc  in  the 
level  of  advance  payments:  and  (3)  re- 
duced demand  charge  credits.  For  the 
reasons  stated  below,  the  referenced 
tariff  sheet  Is  accepted  for  filing  and 
suspended  for  one  day  to  become  ef- 
fective April  2,  1978,  subject  to  refund: 
and  Northwest  is  permitted  to  file  a 
revised  tariff  sheet  as  provided  herein. 

Purchased  Gas  Adjustment  Cost 
(PG  AC)— Docket  No.  RP72-154 
(PGA78-1) 

Northwest  contends  that  its  in- 
creased rate  proposal  (1)  reflects 
changes  in  the  cost  of  purchased  ga.s, 
including  leasehold  production,  which 
will  become  effective  on  or  before 
April  1.  1978,  as  applied  to  volumes 
purchased  or  produced  for  the  Twelve 
(12)  month  period  ending  March  31, 
1978:  (2)  reflects  the  change  in  unreco- 
vered  purchased  gas  costs  since  North- 
west's prior  PGAC  filing  dated  August 
16.  1977.  as  amended  on  September  19. 
1977;  and  (3)  reflects  a  refund,  pursu- 
ant to  Article  IV,  Paragraph  A  or 
Northwest's  Stipulation  and  Agree- 
ment in  Settlement  of  Rate  Proceed- 
ings In  Docket  No.  RP76-115.  which 
represents  the  difference  between  the 
Clay  Basin  storage  service  charges  in- 
cluded in  Northwest's  base  rate  for  the 
year  1977  and  the  actual  charges  for 
that  year. 

The  aimualized  change  in  North- 
west's purchased  gas  cost  aggregates 
an  increase  of  $15,610,304.  Northwest 
also  proposes  to  recover,  through  a 
surcharge,  the  adjusted  negative  bal- 
ance of  $2,355,708  in  its  Deferred  Pur- 
chased Gas  Account  No.  191,  as  of  De- 
cember 31.  1977.  These  figures  trans- 
late to  a  1.285  cents  per  therm  PGA 
increase  to  reflect  (Da  0.385  cents  per 
therm  increase  in  average  cost  of  gas 
resulting  from  producer-supplier  con- 
tractual and  nationwide  rate  increases 
to  be  effective  on  or  before  April  1. 
1978  and  of  qualifying  company  pro- 
ductioi\  at  the  nationwide  rates  as  pro- 
vided by  its  tariff;  and  (2)  a  0.900  cents 
per  therm  increase  in  the  surcharge 
(from  negative  1.023  cents  to  a  nega- 
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tive  0.123  cents  per  therm)  to  return 
the  nf^gative  balance  in  the  Deferred 
Account. 

Demand  Charge  Credits— Docket  No. 
RP74-72  (DCA78  1) 

Northwrst  propo.scs  a  .044c  per 
therm  decrease  in  its  DCA  surcharge 
(from  0.016<  to  a  negative  0.028<  per 
therm)  to  return  an  estimated 
$517,712  credit  balance  in  its  deferred 
account  for  demand  cliarge  credits  as 
oL  March  31,  1&78.  This  proposal  was 
made  pursuant  to  the  Commission's 
order  issued  March  29.  1974  in  the  cap- 
tioned docket  and  Article  13.4  of 
Northwest's  FERC  Gas  Tariff.  Origi- 
nal Volume  No.  1. 

Advance  Payment  Tracking  Provi- 
sion-Docket No.  RP76-115  (AP78- 
1) 

By  Commission's  order  issued  July  5. 
1977  in  Docket  No.  RP76-115,  the 
Commission  approved,  inter  alia,  Arti- 
cle VI,  Advance  Payments,  of  North- 
west's Stipulation  and  Agreement  in 
Settlement  of  Rate  Proceedings 
("Stipulation  and  Agreement")  which 
sets  forth  guidelines  by  which  changes 
in  rates  will  be  made  pursuant  to  the 
advance  payment  tracking  provision. 

The  rates  agreed  to  in  the  Stipula- 
tion and  Agreement  reflect  an  out- 
standing advance  payment  balance  of 
$8,633,633.  Northwest  claims  that  as  of 
December  31.  1977  Northwest's  total 
outstanding  advance  payment  balance 
after  giving  effect  of  advances  from 
Northwest  and  repayments  received  by 
Northwest  is  $7,804,476,  or  a  decrease 
of  $829,157. 

Northwest  has  included  in  the  out- 
standing advance  payment  balance  an 
advance  payment  of  $425,000  made  to 
Provident  Resources,  Ltd.  (Provident) 
on  October  21,  1977.  The  advance  pay- 
ment was  made  pursuant  to  the  Ad- 
vance Payment  Agreement  of  August 
2,  1974  (Agreement).  In  said  Agree- 
ment Northwest  agreed  to  pay  Provi- 
dent $50,000  per  Bcf  of  reserves  dedi- 
cated to  Northwest  from  acreage  iden- 
tified in  the  Agreement.  Provident  al- 
legedly incurred  the  applicable  drilling 
and  completion  costs  for  such  gas  re- 
serves prior  to  November  5,  1976,'  but 
Provident  and  Northwest  were  not 
able  to  agree  on  the  total  amount  of 
such  gas  reserves  to  be  dedicated. 
Thus,  payment  to  Provident  was  not 
made  until  the  question  of  dedicated 
reserves  was  resolved.  Recently,  such 
question  was  resolved  and  Northwest, 
pursuant  to  its  agreement  with  Provi- 
dent, made  the  advance  to  Provident 
on  October  27,  1977. 


'  Nineteenth  Revised  Tariff  Sheet  No.  10 
to  Northwest's  Gas  Tariff.  Original  Volume 
No.  1. 


'In  Opinion  No.  770- A  the  Commission 
provided  that  a  producer  who  accepts  ad- 
vance payments  made  after  November  5. 
1976  under  an  existing  advance  payment 
contract  shall  t>e  entitled  to  charge  the  na- 
tional rate  less  a  carrying  charge  credit. 


Our  review  of  the  information  sub- 
mitted by  Northwest  regarding  this 
advance  to  Provident  indicates  that 
such  advance  may  not  have  been  rea- 
sonable and  appropriate  as  required 
by  Order  No.  499  in  that  the  advance 
may  not  be  reasonable  related  to  the 
producer's  costs  for  the  subject  drill- 
ing activities.  Accordingly,  the  Com- 
mission shall  accept  for  filing  North- 
west's revised  tariff  sheet  and  suspend 
its  use  for  one  day  until  April  2.  1978. 
when  it  shall  be  permitted  to  become 
effective,  subject  to  refund.  Further- 
more, we  shall  set  tliis  matter  for 
hearing. 

Northwest  also  states  that  is  should 
not  be  required  to  deduct  the  carrying 
charges  from  the  production  payments 
to  Provident  as  required  by  Opinion 
770-A.  Northwest  claims  that  the  drill- 
ing and  completion  costs  were  in- 
curred prior  to  Novemlser  6,  1976  and 
that  it  would  have  paid  Provident  for 
the  dedicated  reserves  prior  to  that 
date  if  there  had  been  no  question  of 
the  total  amount  of  such  reserves. 
However,  Northwest  a.sserts  that 
under  the  terms  of  its  agreement  with 
Provident,  it  could  not  make  the  ad- 
vance until  the  reserves  issue  was  re- 
solved; an  event  that  did  not  occur 
until  after  November  6.  1976.  For 
these  reasons  Northwest  contends 
that  it  should  not  deduct  carrying 
charges  from  the  production  payments 
to  Provident  even  though  the  advance 
payment  was  received  after  November 
I,  1976.  We  direct  that  this  issue  be 
made  part  of  the  hearing  ordered 
herein. 

In  response  to  the  public  notice  of 
the  subject  filing,  timely  petitions  to 
intervene  were  filed  by  Northwest  Nat- 
ural Gas  Co.  Southwest  Gas  Corp., 
and  Colorado  Interstate  Gas  Co.  Each 
of  the  petitioners  has  demonstrated  an 
Interest  in  this  proceeding  sufficient 
to  warrant  Intervention.  Accordingly, 
the  petitions  should  be  granted. 

Southwest  Gsis.  Corp.  (Southwest)  In 
its  March  8,  1978  Protest  and  Petition 
to  Intervene  also  requests  the  Com- 
mission to  order  Northwest  to  reduce 
its  PGA  rate  incease  by  crediting  its 
transportation  revenues  to  Deferred 
Purchased  Gas  Cost  Account  No.  191 
without  setting  the  Aiatter  for  formal 
hearing.  In  support  of  this  request. 
Southwest  cites  the  February  22.  1978 
Commission's  order  in  Panhandle 
Eastern  Pipe  Line  Company  Docket 
No.  CP77-479. 

On  March  22,  1978  Northwest  filed  a 
Response  to  Southwest's  Protest  and 
Petition  to  Intervene.  Northwest  does 
not  object  to  Southwest's  intervention 
in  this  proceeding  but  does  dispute  the 
applicability  of  the  Panhandle  deci- 
sion to  the  instant  proposed  PGA  in- 
crease. Northwest  maintains  that  the 
Panhandle  decision  represents  the 
proposition  that  the  Commission  has 
authority   to  order  the  crediting   of 


jOjansportatloBi  revenues  only  in  either 
y-'^Weneral  rate  proceeding  or  as  a  con- 
dition to  the  certificate  to  transport 
gas,  and  not  In  a  PGA  filing. 

The  Issue  of  the  treatment  of  trans- 
portation revenues  is  not  an  appropri- 
ate one  for  consideration  In  a  tracking 
filing  for  purchased  gas.  advance  pay- 
ment and  demand  charge  adjustment 
costs  such  a£  the  instant  filing.  The 
issue  of  the  treatment  of  transporta- 
tion revenues  raised  by  Southwest  Gas 
is.  as  noted  by  Northwest,  usually  the 
subject  of  the  certificate  order  autho- 
rizing the  transportation  service  or  an 
issue  in  a  general  rate  increase  pro- 
ceeding. Southwest  does  not  specify  by 
docket  which  transportation  revenues 
are  to  be  credited,  other  than  to  re- 
quest that  all  transportation  service 
revenues  t>e  credited  to  Account  191. 
Presumably,  Southwest  Is  requesting 
that  revenues  from  already  certificat- 
ed services  bt  credited  to  Account  191. 
Thus,  there  is  no  opportunity  to  treat 
these  revenues  in  the  certificate  order 
authorizing  the  service.  Furthermore. 
Northwest  has  no  pending  rate  case  on 
file  in  which  Southwest  may  raise  the 
issue.  I 

Accordinglt.  the  Commission  shall 
deny  Southwest  Gas'  request  for  cred- 
iting of  transportation  revenues  in  this 
docket.  However,  since  the  issue 
Southwest  Gas  Lb.  in  effect,  raising  is 
the  overall  reasonablenes  of  North- 
west's Jurisdictional  rates,*  the  denial 
of  relief  to  Southwest  Gas  is  without 
prejudice  to  Southwest  Gas'  right  to 
request  the  Commission  to  institute  an 
investigation  imder  Section  5  of  the 
Natural  Oas  Act  into  the  overall  Just- 
ness and  reasonableness  of  North- 
west's Jurisdictional  rates. 

Our  review  of  the  costs  included  in 
the  filing,  other  than  the  costs  associ- 
ated with  the  Provident  advance  pay- 
ment, indicates  that  they  are  Just  and 
reasonable  and  shotild  be  approved. 
Accordingly,  we  shall  permit  North- 
west to  file  a  revised  tariff  sheet  to 
become  effective  April  1.  1978.  without 
refund  obligation,  which  excludes 
costs  associated  with  the  advance  pay- 
ment to  Provident. 

77i«  Commission  finds.  It  is  neces- 
sary and  proper  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that 
( 1 )  Northwe^'s  proposed  rate  increase 
be  accepted  for  filing  and  suspended 
for  one  day  to  become  effective  on 
April  2, 1978.  subject  to  refund; 

(2)  that  Northwest  be  permitted  to 
file  revised  rate  increases  effective 
April  1,  1978  excluding  the  effect  of 
the  $425,000  advance  payment  made 
to  Provident  Resources,  Ltd.  on  Octo- 
ber 21. 1977;  and  (3)  that  such  advance 
pasrment  be  ttiade  subject  to  a  hearing 


'Southwest's  request  for  crediting  of  the 
transportation  revenues  to  Account  191  im- 
plies that,  without  such  action.  Northwest 
would  be  coUeqting  excessive  rates. 
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to  determine  whether  the  advance  was 
reasonable  and  appropriate  as  re- 
quired by  Order  No.  499  and  whether 
the  applicable  carrying  costs  should  be 
deducted  from  production  payments 
to  Provident  in  accordance  with  Opin- 
ion No.  770-A. 

77ie  Commission  orders.  (A)  North- 
west's proposed  tariff  sheet,  refer- 
enced herein,  is  accepted  for  filing  and 
suspended  for  one  day  until  April  2. 
1978,  at  which  time  such  sheet  shall  be 
permitted  to  become  effective,  subject 
to  refund. 

(B)  Northwest  may  file,  within  15 
days  of  the  issuance  of  this  order,  a  .•■e- 
vised  tariff  sheet  to  the  effective  April 
1,  1978  without  refund  obligation  re- 
flecting the  elimination  of  the  cut- 
standing  advance  paym*cnt  of  $425,000 
made  to  Provident  Resources,  Ltd.  on 
October  21,  1977. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly,  sections 
4,  5,  7.  14,  15  and  16,  and  the  Commis- 
sion's rules  and  regulations,  a  hearing 
shall  be  held  in  this  proceeding  to  de- 
termine the  issue  of  the  reasonable- 
mess  and  appropriateness  of  tlie 
$425,000  advance  payment  made  by 
Northwest  to  Provident  and  tlie  issue 
of  whether  applicable  carrying  costs 
should  be  deducted  from  production 
payments  to  Provident. 

(D)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  July  1,  1978. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  pursuant  to 
18  CFR  3.5(d),  shall  convene  a  pre- 
hearing conference  in  this  proceeding 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426,  for  the 
purposes  of  establishing  procedures 
for  the  Investigation  and  hearing  to  be 
held  pursuant  to  this  order.  The  Pre- 
siding Judge  shall  be  authorized  to 
modify  all  procedural  dates  and  to  es- 
tablish further  procedures  as  may  in 
his  Judgment  be  required  for  purposes 
of  the  investigation  and  hearing  pur- 
suant to  this  order.  The  Presiding 
Judge  shall  also  be  authorized  to  rule 
upon  all  motions  except  motions  to 
consolidate,  sever,  or  dismiss,  as  pro- 
vided for  In  the  Rules  of  Practice  and 
Procedure. 

(P)  The  above-noted  petitioners  to 
Intervene  are  permitted  to  intervene 
in  this  proceeding  subject  to  the  Com- 
mission's rules  and  regulations;  Pro- 
vided, however,  That  the  participation 
of  the  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  the 
petitions  to  Intervene;  and  Provided. 
further.  That  the  admission  of  such  in- 
tervenors shall  not  be  construed  as 
recognition  that  they  might  be  ag- 
grieved by  any  order  entered  in  this 
proceeding. 
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(G)  Southwest's  request  for  credit- 
ing of  transportation  revenues  to  Ac- 
count No.  191  is  denied  without  preju- 
dice, as  set  forth  more  fully  in  the 
body  of  the  order. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-9462  Filed  4-7-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-171] 

SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Furthar  Extension  of  Tim* 

March  31,  1978. 

On  March  20.  1978,  the  State  of  Cali- 
fornia Department  of  Water  Re- 
sources (DWR)  filed  a  motion  to 
extend  to  May  26,  1978.  the  time  for 
filing  petitions  to  intervene  or  protests 
to  the  proposed  tariff  change  filed 
January  3,  1978.  by  San  Diego  Gas  and 
Electric  Co.  (SDG&E)  and  noticed 
January  11,  1978,  in  the  above  refer- 
enced proceeding.  A  previous  exten- 
sion of  time  was  granted  by  Notice 
issued  February  6,  1978. 

The  instant  motion  filed  by  DWR 
also  requests  an  extension  of  time  to 
respond  to  all  other  papers  now  pend- 
ing in  this  proceeding.  The  motion 
states  that  SDG&E  concurs  in  the  re- 
quested extensions. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  April  17, 
1978,  within  which  to  file  petitions  to 
intervene  or  protests  pursuant  to  the 
Notice  of  Proposed  Tariff  Change 
issued  January  11,  1978,  and  to  file  re- 
sponses to  other  pleadings  filed  in  this 
proceeding. 

Kenneth  F.  I>lumb, 
Secretary. 

(FR  Doc.  78-9463  Filed  4-7-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-241) 

SOUTHERN  NATURAL  GAS  CO. 

Application 

March  28,  1978. 
Take  notice  that  on  March  20.  1978. 
Southern  Natural  Gas  Co.  (Applicant). 
P.O.  Box  2563,  Birmingham,  /fla. 
35202,  filed  in  Docket  No.  CP78-241  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation,  on  a 
best  efforts  basis,  of  up  to  12.000  Mcf 
of  natural  gas  per  day  (at  14.73  psia) 
for  Transcontinental  Gas  Pipe  Line 
Corp.    (Transco),    acting    individually 
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and  as  agent  of  the  owners  of  certain 
working  interests  in  wells  located  on 
State  Lease  No.  6655  in  the  Bolivar 
Point  Area.  Plaquemines  Parish.  La- 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  states  that  Transco 
has  arranged  to  purchase  certain  gas 
production  from  the  above-mrnUoned 
wells  which  is  inaccessible  to  Tran-sco's 
transmission  faciiitie.';.  The  applicntion 
further  states  that  Applicant  main- 
tains existing  authorized  traiismi.ssion 
facilities  in  the  Bolivar  Point  Area, 
and  that  Applicant  would  tranr.port 
the  gas  from  a  point  on  its  20- inch 
Main  Pass— Franklin  ton  Line  located 
at  M.P.  14.053  in  Plaquemines  Parish. 
La.,  and  redeliver  equivalent  volumes. 
less  3V2  percent  to  account  for  fuel. 
company-used  and  lost  and  unaccount- 
ed for  gas.  to  Transco  at  the  existing 
authorized  point  of  intercomieclion 
between  Applicants  and  Transcos  fa- 
cilities near  Jonesboro,  Ga. 

It  is  indicated  that  Transco  would 
pay  Applicant  for  ptiforming  the  pro- 
posed transportation  service  a  rate  of 
30.8  cents  per  Mcf  of  gas  redelivered  to 
Transco  at  Jonesboro.  Ga. 

Applicant  Indicates  that  the  gas  to 
be  transported  hereunder  is:  (1)  Gas 
attributable  to  working  interests 
owned  by  participants  in  a  joint  ven- 
ture known  as  the  Transmac  Explora- 
tion and  Development  Program 
(Transmac).  and  (2)  gas  owned  by 
Transco. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  18.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
son's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
if  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owti 
review  of  the  matter  finds  that  a  grant 


of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wi-l  be  duly  given. 

Under  the  procedure  herein  pro- 
vided iur,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  repri.'^ented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

(FH  Doc.  78  9466  Filed  4  7-78.  8;45  am] 
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[Docket  No:;.  G  12446,  CI66  890,  €166  891. 
CIG6  919,  CI66-892J 

TEXAS  EASTERN  TRANSMISSION  CORP.  ET  AL. 

Order  on  Motions  Roquoitinj  Cont'iderotion  of 
Sottlemont  Agro«m«ntt 

March  28.  1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95  91.  91  Stat.  565  (Augtust  4. 
1977)  and  E.\ecutive  Order  No.  12009. 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.' 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)-(l)  or 
402<a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  ttie  Secretary  of  Energy  and 

the   F^RC. "    10    CFR    .    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  at)ove  mentioned 
authorities. 


'The  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1. 
1977,  refers  to  the  FPC,  when  used  other- 
wise, the  reference  is  to  the  FERC. 


Continental  Oil  Co.,  Sun  Oil  Co., 
and  General  Crude  Oil  Co.  (Produc- 
ers) on  November  23,  1977,  filed  a 
mo'Jon  that  the  Commission  consider 
a  stipulation  dated  June  28.  1977.  set- 
tling the  producer  issues  In  the  above- 
entitled  proceedings,  which  concern  a 
lease-sale  of  gas  from  the  Rayne  Field 
in  Acadia  Parish  In  Southern  Louisi- 
ana by  the  above  Producers  and  M.  H. 
Marr  to  Texas  Eastern  Transmission 
Corp.  Texas  Eastern  in  a  reply  filed 
December  19.  1977.  asks  approval  of 
the  stipulation  and  a  second  stipula- 
tion also  dated  June  28,  1977,  covering 
is.sues  related  to  it  as  a  pipeline.  The 
proceedings  are  before  the  Commis- 
sion after  remand  in  Public  Service 
Commission  of  New  York  v.  F.P.C.  543 
F.  2d  757  (CADC-1974).  certiorari 
denied.  424  U.S.  910  (1976).  a  further 
hearing,  certification  of  the  stipula- 
tions to  the  Commission  by  Presiding 
Administrative  Law  Judge  Michel 
Levant  on  June  30.  1977,  and  com- 
ments filed.  Marr  In  Docket  No.  CI66- 
892.  did  not  participate  in  the  negotia- 
tions leading  to  the  two  settlement 
stipulations  above  and  did  not  join  in 
them,  but  has  also  entered  into  a  set- 
tlement stipulation  which  has  been 
filed  with  the  Conunlssion  by  the 
Public  Service  Commission  of  the 
State  of  New  York  (New  York)  as  di.s- 
cussed  below. 

An  answer  was  filed  by  the  staff  on 
December  8.  1977.  expressing  oppasi- 
tion  to  the  settlement  but  favoring 
consideration  of  the  settlement  and 
comments.  The  staff  also  recommend- 
ed that  briefs  be  filed  with  the  Cora- 
mission.  On  December  19,  1977,  Texas 
Eastern,  on  December  21,  1977,  the 
Producers  and  Algonquin  Gas  Trans- 
mission Co..  and  on  December  23.  1977 
New  York  expressed  their  opposition 
to  the  staffs  request  for  briefs.  On 
January  5.  1978.  the  staff  filed  a  re- 
sponse to  the  pleadings  of  the  appli- 
cants. 

These  are  very  extended  proceedings 
that  were  initiated  by  Texas  Eastern 
in  an  application  for  a  certificate  of 
public  convenience  and  necessity  on 
Aril  22.  1957.  There  were  three  ap- 
peals, one  of  which  reached  the  Su- 
preme Court  on  the  question  of  the 
Commi^ion's  jurisdiction,  which  was 
affirmed.  F.S.C.  OF  NY.  v.  F.P.C.  287 
P.  2d  143  (CADC-1960);  Afarr  v.  F.P.C. 
336  F.  2d  320  (CA5-1964).  revd  United 
Gas  Improvement  Co.  v.  Continental 
Oil  Co..  381  U.S.  392  (1965);  and  P.S.C. 
OFN.Y.  v.  F.P.C.  supra. 

In  their  motion  the  Producers  asked 
the  Commission  to  give  prompt  and 
urgent  consideration  to  the  settlement 
proposal  so  as  to  avoid  frustration  of 
the  settlement  process.  It  was  pointed 
out  that  Continental  has  properties 
where  the  gas  Is  subject  to  call  by 
Texas  Eastern  under  the  settlement 
and  that  it  cannot  commit  these  prop- 
erties until  the  Commission  has  acted 
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on  the  settlement.  In  Its  answer  the 
staff  noted  that  it  had  previously  sug- 
gested that  the  case  be  promptly  re- 
manded to  the  Judge  for  a  decision  on 
the  merits,  but  now,  due  to  the  pas- 
sage of  time,  it  favored  Commission 
consideration  after  briefing. 

In  their  opposing  response  the  Pro- 
ducers said  that  it  would  be  unfair  and 
injudicious  to  revert  now  to  adversary 
proceedings  on  the  merits.  If  the  set- 
tlement were  not  approved.  Producers 
said,  the  CoBimission  should  not  deter- 
mine the  merits  of  the  case  on  the 
basis  of  briefs  and  so  waive  the  initial 
decision,  for  the  issues  are  complicated 
and  the  evidence  raises  substantial 
questions  of  fact. 

New  York  said  that  with  fiUl  settle- 
ment amon|r  the  parties  so  near  at 
hand  after  almost  twenty  years  of  liti- 
gation, requiring  parties  to  file  briefs 
would  serve  no  useful  purpose.  Texas 
Eastern  urged  that  staff's  request  be 
denied  and  pointed  out  that  it  would 
be  damaged  if  Continental  were  forced 
to  withdraw  its  West  Cameron  Block 
222  gas  from  the  pending  settlement 
proposal. 

Staff  in  its  resi>onse  of  January  5. 
1978,  in  addition  to  a  discussion  of  its 
evidentiary  presentation,  argued  that 
Texas  Eastern  had  not  shown  damage 
to  its  customers  by  the  potential  sale 
of  West  Cameron  Block  222  gas  to  an- 
other pipeline,  for  if  Texas  Eastern 
did  not  acquire  Continental's  Interests 
in  the  possible  reserves  here,  some 
other  pipeline  would  obtain  them. 
Staff  also  said  that  pursuant  to 
9  1.12(e)  of  the  Commission's  rules  the 
motion  made  at  the  hearing  to  ap- 
prove the  settlement,  which  had  been 
referred  to  the  Commission,  has  been 
denied  by  the  expiration  of  thirty 
days,  but.  that  this  did  not  necessarily 
mean  that  the  proposals  were  denied. 
The  staff  renewed  its  request  that  the 
Commission  order  briefs  on  the  merits 
and  asked  that  the  Commission  con- 
currently (xmsider  the  case  and  the 
settlement  proposals  on  the  merits. 

A  settlement  has  not  been  reached 
by  Marr  as  shown  by  a  motion  filed  by 
New  YorlL  on  January  20.  1978,  direct- 
ed to  the  Commission  requesting  ap- 
proval of  a  stipulation  and  agreement 
dated  January  1.  1978,  regarding  the 
Marr  issues.  In  its  motion  New  York 
states  that  the  agreement  resulted 
from  extensive  negotiations  among 
New  York.  Man*.  Texas  Eastern,  and 
Texas  Eastern  customers  who  have 
been  active  in  the  proceedings.  The 
motion  sets  out  what  New  York  con- 
siders the  advantages  of  the  settle- 
ment agreement,  which  is  attached  to 
the  motion.  Brooklyn  Union  on  Febru- 
ary 6.  1978,  filed  a  Joinder  in  New 
York's  motion,  and  asks  that  the  Com- 
mission approve  all  three  settlement 
stipulations  forthwith.  Texas  Eastern 
did  so  likewise  on  January  31.  1978, 
urging  that  it  would  be  unwise  and  un- 
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warranted  to  require  briefs  on  the 
merits.  Consolidated  Edison  Company 
of  New  York.  Inc.  on  February  2.  1978. 
also  urges  approval  of  the  Marr  agree- 
ment. 

In  an  answer  filed  February  6,  1978. 
addressed  to  the  Administrative  Law 
Judge  staff  objects  to  the  Marr  Settle- 
ment and  suggests  a  conference  at 
which  New  York  may  wish  to  ask  the 
Judge  to  certify  the  Marr  matter  to 
the  Commission.  On  this  procedural 
situation  it  is  our  opinion  that  in  view 
of  the  Judge's  certification  of  the  two 
earlier  stipulations  and  New  York's 
motion  to  the  Commission  on  the 
Marr  stipulation  the  matter  Is  before 
the  Commission. 

In  our  opinion,  with  settlements  now 
before  us  concerning  all  four  produc- 
ers and  Texas  Eastern  it  would  be  dis- 
ruptive of  the  settlement  process  to  re- 
quire briefs  at  this  stage.  The  parties 
have  had  opportimity  to  comment  on 
the  merits  of  the  first  two  stipulations 
and  have  done  so;  they  will  also  have 
opportimity  to  comment  on  the  Marr 
stipulation.  We  agree  with  the  ruling 
of  Judge  Levant  of  September  9,  1977, 
cited  by  the  parties  opposing  briefs 
that  "It  would  not  serve  a  useful  pur- 
pose or  the  public  interest  to  order  the 
submission  of  briefs  at  a  time  when 
settlement  proposals  are  luider  consid- 
eration which,  if  approved  by  the 
Commission,  would  resolve  the  liabil- 
ity for  approximately  92  percent  of 
the  Interests  herein."  With  the  Marr 
settlement  100  percent  of  the  interests 
would  be  covered.  The  comments  filed 
and  those  which  may  be  filed  on  the 
Marr  settlement  in  connection  with 
the  record  made  on  remand  will 
enable  us  to  determine  whether  the 
settlement  should  be  approved  consid- 
ering the  public  interest  and  the 
court's  mandate.  We  therefore  will 
deny  the  Staff's  request  that  briefs  be 
filed  and  will  grant  the  request  of  the 
Producers  that  the  settlement  be  con- 
sidered promptly  by  the  Commission 
after  time  for  the  reception  of  com- 
ments on  the  Marr  settlement.  Other 
points  raised  by  the  staff  can  be  con- 
sidered in  an  order  on  the  merits  of 
the  settlement. 

On  the  effect  of  §  1.12(e)  of  our  rules 
we  note  that  the  rule  provides  that  a 
motion  "shall  be  deemed  to  have  been 
denied"  30  days  after  filing  or  referral 
by  the  hearing  Judge.  This  provision  is 
clearly  for  the  protection  of  the  par- 
ties where  the  Commission  has  not 
acted  within  30  days  so  that  they  may 
take  appeals  or  other  procedural  steps. 
We  do  not  consider  that  the  motion  to 
approve  the  settlement  hsis  been 
denied  and  will  consider  It  as  soon  as 
possible  after  allowing  time  for  com- 
ments on  the  Marr  settlement. 

The  Commission  further  finds:  (1)  It 
is  appropriate  In  the  administration  of 
the  Natural  Gas  Act  that  Producers' 
and  New  York's  motions  to  consider 
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the  stipulations  settling  the  producer 
issues,  including  Marr.  be  granted  sub- 
ject to  opportunity  to  receive  com- 
ments on  the  Marr  settlement.  In  con- 
nection therewith  it  is  likewise  appro- 
priate to  consider  the  stipulation  re- 
garding issues  related  to  Texas  East- 
em. 

(2)  The  request  by  the  Staff  that  the 
Commission  order  the  filing  of  briefs 
should  be  denied. 

The  Commission  orders:  (A)  The  mo- 
tions of  the  three  Producers  and  New 
York  that  the  Commission  consider 
the  settlement  stipulations  relating  to 
all  four  producers  is  granted,  and  the 
Commission  will  also  consider  the  stip- 
ulation regarding  issues  related  to 
Texas  Eastern,  all  subject  to  receipt  of 
comments  on  the  Marr  stipulation. 

(B)  The  staff's  request  for  the  order- 
ing of  briefs  is  denied. 

By  the  Commission. 

Kenneth  F.  Plubib, 
Secretary. 

(FR  Doc  78-9467  Filed  4-7-78;  8:45  ami 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  879-1;  OPP-33000/537  AND  538] 

RECEIPT  OF  APPtlCATION  FOR  PESTIODE 
REGISTRATION 

Data  lo  bo  Contiderod  in  Support  of 
Applicollont 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  Section 
3(c)(1)(D)  of  the  Federal  Insecticide, 
F^mgicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  ("Interim  Policy 
Statement").  On  January  22,  1976, 
EPA  published  in  the  Feberal  regis- 
ter a  document  entitled  "Regristration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  Sup- 
port of  an  Application"  (41  FR  3339). 
This  document  described  the  changes 
in  the  Agency's  procedures  for  Imple- 
menting Section  3(c)(1)(D)  of  PIFRA, 
as  set  out  in  the  Interim  Policy  State- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FIFRA 
on  November  28,  1975  (Pub.  L.  94-140), 
and  the  regulations  governing  the  reg- 
istration and  reregistratlon  of  pesti- 
cides which  became  effective  on 
August  4.  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  In 
other  cases,  application  have  been 
amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
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a  new  method  of  support,  or  the  sub- 
mission of  new  "offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency,  room  209,  East  Tower, 
401  M  Street  SW.,  Washington  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  u[>on  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances malce  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970,  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  Section  3(cKl)(D)  for  such  use 
of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  Sec- 
tion 10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  In  the  Federal 
Register  of  his  claim  by  certified  maU. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Product 
control  Branch.  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grrams.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  F*roduct 
manager  (PM).  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  11,  12.  and  13-202/755-9315 

PM  21  and  22—202/426-2454 

PM  24—202/755-2196 

PM  31—202/426-2635 

PM  33—202/755-9041 

PM  IS,  16,  and  17-202/426-9425 

PM  23-202/755-1397 

PM  25-202/426-2632 

PM  32—202/426-9486 

PM  34—202/426-9490 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  on  or  before  June  9,  1978.  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensa- 


tion or  the  determination  of  reason- 
able compensation.  Inquiries  and  as- 
sertions that  data  relied  upon  are  sub- 
ject to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made 
within  30  days  subsequent  to  publica- 
tion of  this  notice.  Registration  will  be 
delayed  pending  resolution  of  section 
10  claims. 

Dated:  March  29,  1978. 

DotJCLAS  D.  Campt, 

Acting  Director, 
Reffistration  Division. 

Applications  Reczived  <OPP-33000/537) 

EPA  Reg.  No.  10000-3.  Hallemite,  Lehn  & 
Pinli  Industrial  ProducU  Division  of  Ster- 
ling Drug  Inc..  225  Summit  Avenue,  Mont- 
vale.  N.J.  07645.  GROT  AN  HD2.  Active  in- 
gredients: 2-Chloro-N-<  hydroxymethyl ) 
acetamide  39  00%;  Sodium  tetraborate 
41.00%:  Potassium  Iodide  0.39%.  Method 
of  support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Republished:  New 
offer  to  pay  statement.  PM33 

EPA  Pile  Symbol  10066-T.  Plsons  Corp.,  Ag- 
ricultural Chemicals  Division,  2  Preston 
Court.  Bedford,  Mass.  01730.  BARBAN 
TECHNICAL.  Active  ingredlenta:  Barban 
(4-chloro-2-butynyl-m-chloro-  carbanilate) 
80%.  Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  New 
application:  Revised  offer  to  pay  state- 
ment. PM25 

EPA  Pile  Symbol  10182-RT.  ICI  Americas 
Inc.,  Agricultural  Chemicals  Division. 
Cjncord  Pike  and  New  Murphy  Road. 
Wilmington.  Del.  19897.  PERMETHRIN 
TECHNICAL.  Active  ingredients:  (3- 
Phenoxyphenyl  )methyl(  ±  )-cls.  trans-3- 
( 2.2-dlchloroethenyl  )-2,2- 
dimethylcyclopro-  panecarboxylate  91.0%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM17 

EPA  FUe  Symbol  10182-RI.  ICI  Americas 
Inc.  AMBUSH  INSECTICIDE.  Active  in- 
gredients: ( 3-Phenoxyphcnyl  )methyl(  ±  )- 
cis,  trans-3-(  2,2-dlchloroethenyl  )-2,2- 

dimethylcyclopropanecarboxylate  25.6%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM17 

EPA  Reg.  No.  10970-1.  California  Correc- 
tional Industries.  1020  12th  Street,  Sacra- 
mento. Calif.  95814.  DEODORIZER-SAN- 
ITIZER  1801.  Active  ingredients:  Octyl 
Decyl  Dimethyl  Ammonium  Chloride 
0.950%:  Dloctyl  Dimethyl  Ammonium 
Chloride  0.475%;  Didecyl  Dimethyl  Am- 
monium Chloride  0.475%;  Tetrasodlum 
Ethylenediamlne  Tetraacetate  1.000%: 
Trlsodlum  Phosphate  2.000%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  sUtement.  PM31 

EPA  Reg.  No.  11273-16.  Sandoz,  Inc..  Crop 
Protection.  P.O.  Box  1489,  Homestead, 
Fla.  33030.  KOMEEN  AQUATIC  HERBI- 
CIDE. Active  Ingredients:  Copper  as  ele- 
mental 8.0%.  Method  of  support:  Applica- 
tion proceeds  under  2(a)  of  interim  policy. 
Republished:  Added  uses.  PM24 

EPA  PUe  Symbol  11611-RU.  Puma  Chemi- 
ca'  Co..  3012  South  Main,  Port  Worth. 
Tex.  76110.  TOWR-CIDE.  10.  Active  Ingre- 
dients: Polyioxyethylene  (dlmethyllminlo) 
ethylene-(dimethyllmlnlo)  ethylene  di- 
chlorlde]  10.0%.  Method  of  support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  PUe  Symbol  11611-RL.  Puma  Chemical 
Co.  POOL-CIDE.  BA  Active  ingredients: 


Polyfoxyethylene  (dimethyllmlnio)  ethyl- 
ene-( dlmethyllminlo)  ethylene  dichloride] 
10.0%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  11611-RA.  Puma  Chemi- 
cal Co.  POOL-CIDE,  BAC.  Active  ingredi- 
ents: Polyioxyethylene  (dlmethyllminlo) 
ethylene-(dlmethylimlnio)  ethylene  di- 
chloride] 60.0%.  Method  of  support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  Reg.  No.  11265-12.  Seymour  Chemical 
Assoc.,  1609  Arbor  Avenue,  Highland 
Park.  111..  60035.  NYLATE-10.  Active  in- 
gredients: Copper  8-QulnoIlnolate  10%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Additional  use.  PM22 

EPA  Reg.  No.  11265-12.  Seymour  Chemical 
Assoc.  NYLATE-10.  Active  ingredients: 
Copper  8-Qulnolinolate  10%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Additional 
use.  PM22 

EPA  Pile  Symbol  12384-R.  ABC  Chemical 
Corp..  94-131  Leowaena  Street.  Walpahu, 
Hawaii  96797.  BACTO  DISINFECTTANT- 
SANITIZER  FUNGICIDE  DEODORIZ- 
ER. Active  ingredients:  Alkyl  (C14.  50%; 
C12.  40%;  C18.  10%)  Dimethyl  Benzyl  Am- 
monium (Chloride  10.0%.  Method  of  sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM31 

EPA  Pile  Symbol  12488-T.  Norman  Chemi- 
cal Co..  P.O.  Box  4188.  1630  Carroll 
Avenue.  St.  Paul.  Minn.  55104.  PRODUCT 
930.  Active  ingredients:  Sodium  Pentach- 
lorophenate  10.2%;  Sodium  salts  of  other 
chlorophenols  1.4%;  Sodium  2,4,5-Trich- 
lorophenate  5.5%.  Method  of  support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  New  Product  PM33 

EPA  FUe  Symbol  15164-R.  Porto  Chemical 
Corp..  P.O.  Box  10531.  San  Juan,  P.R. 
00922.  PORTO  DDO.  Active  ingredlenU: 
n-Alkyl  (60%  C14,  30%  C16,  6%  C12,  5% 
C18)  dimethyl  benzyl  ammonium  chlor- 
ides 1.6%;  n-AlkyI  (68%  C12.  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
1.6%;  Sodium  Carbonate  3.0%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM31 

EPA  File  Symbol  17217-1.  Spectrowax 
Corp..  70  Hlchbom  Street,  Brighton. 
Mass.  01235.  OROANICIDE.  Active  ingre- 
dients: Didecyl  dimethyl  ammonium  chlo- 
ride 7.5%;  I&opropanol  3.0%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Revised 
offer  to  pay  statement.  PM31 

EPA  Reg.  No.  20954-4.  Zoecon  Corp..  975 
California  Avenue.  Palo  Alto.  Calif.  94304. 
ZOECON  ENSTAR  6E.  Active  Ingredients: 
[2  -  propynyl  lE.E)  -  3.7.11  -  trimethyl  -  2.4 

-  dodecadlenoatel  65.3%.  Method  of  sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy.  Amendment  Republished: 
New  uses.  PM17 

EPA  FUe  Symbol  20954-RG.  Zoecon  Corp. 
ZOECON  ALTOSID  BRIQUET.  Active  in- 
gredients: [Isopropyl  (E,E)  -  11  -  methoxy 

-  3.7.11  -  trimethyl  -  2.4  -  dodecadlenoatel 
4.0%.  Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  New 
application.  PM17 

EPA  Reg.  No.  32694-T.  Contrast  Mainte- 
nance Chemicals.  6829  Hawthorn  Park 
Drive.  Indianapolis.  Ind.  46220.  SANI- 
80FT  LAUNDRY  BACTERIOSTAT- 
SANITIZER.  Active  IngredlenU:  Octyl 
decyl  dimethyl  ammonium  chloride  25.0%; 
Dloctyl    dimethyl    ammonium    chloride 
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12.5%;  Didecyl  dimethyl  ammonium  chlo- 
ride 12.5%;  Isopropyl  alcohol  20.0%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  Interim  policy.  FM31 

EPA  FUe  Symbol  34136-T.  Aqua-Lyte.  Inc.. 
42  Weatherstone  Parkway,  Marietta.  Oa. 
30062.  ALGACdDC  A.  Active  ingredients: 
Polyloxyethylene  (dlmethyliminio)  ethyl- 
ene-(dimethylminio)  ethylene  dichloride] 
8.57%.  Method  of  aupport:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  34736-1.  Owens  Services 
Corp..  930  East  80th  Street.  Minneapolis, 
Minn  55420.  OWENCIDE  W-10.  Active  In- 
gredients: Polyloxyethylene  (dlmethyll- 
minlo) ethylene-(dimethyliminio)  ethyl- 
ene dichloride]  10.0%.  Method  of  support: 
Application  proceeds  under  3(b)  of  interim 
policy.  PM34 

EPA  FUe  Symbol  34736-0(a).  Owens  Ser- 
vices Corp.  OWENCIDE  W-20.  Active  In- 
gredients: Polytoxyethylene  (dlmethyll- 
minlo) ethyl^ne-(dimethylimlnlo)  ethyl- 
ene dichloride]  20.0%.  Method  of  support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  FUe  Symbol  3549ft-L.  Chemax  Inc.. 
2106  NorthwMt  24th  Avenue.  Portland. 
Oreg.  97210.  QUAT  479  DISINFECTANT- 
8ANITIZER  FUNGICIDE-DEODORIZ- 
ER. Active  InKredlentK  Alkyl  (C14.  60%; 
Cie.  30%;  C12.  5%;  CIS.  5%)  Dimethyl 
Benzyl  Ammonium  Chlorides  5.0%;  Alkyl- 
(C12.  68%;  C14,  33%)  Dimethyl  Ethylben- 
zyl Ammonium  (Chlorides  5.0%.  Method  of 
support:  Application  proceeds  under  3(b) 
of  Interim  policy.  PM31 

EPA  Reg.  No.  35966-3.  Waterco  Industries. 
Inc..  4811  Northeast  13th  Avenue.  Ft.  Lau- 
derdale. Fla.  13334.  WATERCO,  MODEL 
AS-5,  Active  ingredientc  Metallic  silver 
1.05%.  Method  of  support:  Amplication 
proceeds  under  3(b)  of  interim  policy. 
Amendment  Republished:  Added  use. 
PM33 

EPA  FUe  Symbol  3S977-R(1).  Hoffman-La 
Roche  Inc..  340  Klngland  Street  Nutley. 
NJ.  07110.  ATRINAL  PLANT  GROWTH 
REGULATOR.  Active  ingredlenU: 
Sodium  salt  of  2.3:4,6  -  Bis  •  O  -  (1  -  Meth- 
ylethyUdene)  •  a  -  L  •  Xylo  -  3  -  Hexulofur- 
anosonic  acid  18.5%.  Method  of  support: 
Application  proceeds  under  3(a)  of  interim 
policy.  Republished:  New  chemical.  PM25 

EPA  FUe  Symbol  36e38-R.  Conrel.  An 
Albany  International  Co..  110  A  Street. 
Needham.  Mass.  02063.  008SYPLURE 
H.F.  (7.6%)  FHEROMONE  COMMUNI- 
CATION DISRUPTIVE  FOR  THE  PINK 
BOLL  WORM  (PECTINOPHORA  CKXS- 
SYPIELLA).  AcUve  ingredients:  (Z.Z)  - 
7.11  -  Hexadetadien  -  1  -  ol-acetate  3.8%; 
(Z.£)  -  7.11  -  Bexadecadien  -  1  -  ol-aceUte 
3.8%.  Method  of  support:  Application  pro- 
ceeds under  2(a)  of  interim  policy.  PM17 

EPA  FUe  Symbol  38231-L.  C-E  NATCO. 
Combustion  Sngineering.  Inc..  P.O.  Box 
1710.  Tulsa.  Okla.  74101.  BIOHIBIT  B- 
714.  Active  ingredients:  Alkyl  propylene 
diamine  dlacetate  18.5%;  3.4.5  trichloro- 
phenol  19.0%;  Isopropanol  40.0%.  Method 
of  support:  Application  proceeds  under 
2(b)  of  Interim  poUcy.  PM32 

EPA  FUe  Symbol  S8543-E.  Swift  Chemical 
Co..  201  South  Arkansas.  Rogers.  Ark. 
72756.  SWIFT  3-D.  AcUve  ingredients:  n- 
Alkyl  (60%C14.  30%C16.  5%C13.  S%C18) 
dimethyl  bensyl  ammonium  chknldes  5%; 
n-AIkyl  (68%C13.  33%C14)  dimethyl  ethyl- 
benzyl  ammonium  chlorides  5%.  Method 
of  support:  Application  proceeds  under 
3(b)  of  Interim  policy.  Republished:  Re- 
vised offer  to  pay  statement  PM31 


NOTICES 

EPA  PUe  Symbol  39040-R.  ASTRO-PURE. 
Inc.,  4900  Northwest  15th  Street,  Margate, 
Fla.  33063.  ASTRO-PURE  BACTERIO- 
STATIC WATER  PURIFIER.  Active  In- 
gredients: (metaUlc  sUver)  1.05%.  Method 
of  support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM33 

EPA  File  Symbol  39189-A.  Envirochem  Inc.. 
317  St  Paul's  Avenue,  Jersey  City.  N.J. 
07306.  SAN-SOFT.  Active  ingredients: 
Octyl  decyl  dimethyl  ammonium  chloride 
15.0%:  Dloctyl  dimethyl  ammonium  chlo- 
ride 7.5%;  Didecyl  dimethyl  ammonium 
chloride  7.5%.  Method  ofsupport;  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  File  Symbol  39189-T.  Envirochem  Inc. 
ON  TARGET.  Active  ingredients:  Alkyl 
Dimethyl  Benzyl  Ammonium  Chloride 
(C14,  60%;  C12.  25%:  C16.  15%)  9.5%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM24 

EPA  PUe  Symbol  39189-1.  Envirochem  Inc. 
SAN-750.  Active  ingredients:  Didecyl  di- 
methyl ammonium  chloride  7.5%;  Isopro- 
panol 3.0%.  Method  of  support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  FUe  Symbol  39327-R.  Aqua  Treat 
Chemicals  Inc..  1166  87th  Street  Daly 
City,  Calif.  94015.  AQUA  TREAT  A-101 
ALGAECIDE  BRIQUETTES.  Active  in- 
gredients: Sodium  Pentachlorophenate 
39.59%;  Sodium  Salts  of  other  chlorophen- 
ols 5.50%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM32 

EPA  File  Symbol  39327-0.  Aqua  Treat 
ChemicaU  Inc.  AQUA  TREAT  A- 103 
UQUID  ALGAECIDE.  AcUve  Ingredients: 
2.4.5-Trichlorophenol  10.45%;  Tetra  chlor- 
ophenol  1.44%;  Penta  chlorophcnol 
10.56%;  Propylene  glycol  methyl  ether 
20.0%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM32 

EPA  FUe  Symbol  39327-0.  Aqua  Treat 
Chemicals  Inc.  AQUA  TREAT  A-801  AL- 
GAECIDE BRIQUETTES.  Active  ingredi- 
ents: Sodium  Pentachlorophenate  39.50%; 
Sodium  Salts  of  other  chlorophenols 
5.50%.  Method  of  support:  Application 
pro(xeds  under  2(b)  of  Interun  policy. 
PM32 

EPA  FUe  Symbol  39327-RR.  Aqua  Treat 
Chemicals  Inc.  AQUA  TREAT  A-803 
UQUID  ALGAECIDE.  Active  IngredlenUs: 
2.4.5-Trichlorophenol  10.45''i;  Tetra  chlor- 
ophenol  1.44%;  Penta  chlorophenol 
10.56%;  I>ropylene  glycol  methyl  ether 
20.0%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM32 

EPA  FUe  Symbol  39398-A.  Sumitomo 
Chemical  America  Inc..  1330  Dillon 
Heights  Avenue,  Baltimore,  Md.  21228.  IN- 
SECTICIDE AEROSOL  dPHENOTH- 
RIN,  2%  AQUEOUS.  Active  ingredients:  3- 
phenoxybenzyl  d-cis  and  trans  2.2-di- 
methyl-3-(  2-methyl-propenyl )  cyclopro- 
panecarlMxylate  2%.  Method  of  support: 
AppUcation  proceeds  imder  2(b)  of  interim 
policy.  PM17 
EPA  FUe  Symbol  399 10- A.  Triple  E  Systems 
Engineering,  Inc..  P.O.  Box  7011,  HoUy- 
wood.  Fla.  33021.  BLACK  ALGAE-OUT. 
Active  ingredients:  PolyCoxyethylene  (dl- 
methyllminlo) ethylene-(dlmethyllminio) 
ethylene  dichloride]  60.0%.  Method  of 
support  Application  proceeds  under  2(b) 
of  Interim  policy.  PM34 
EPA  FUe  Symbol  40101-R.  Challenge  Prod- 
ucts Inc..  1702  Chase  Drive.  Fenton,  Mo. 
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63026.  X-SEPTIC.  Active  ingredients:  o- 
Phenyl  phenol  6.00%;  o-Benzyl  parachloro 
phenol  6.00%;  p-Chloro.  m-xylenol  2.50%: 
Isopropanol  5.00%;  E)odecyl  benzene  Sul- 
fonic Acid  5.00%.  Method  of  support:  Ap- 
plication proceeds  under  2(a)  of  Interim 
policy.  PM32 

EPA  Pile  Symbol  40184-R.  The  Marketers. 
Intl..  3711  North  75th  Street  Scottsdale, 
Ariz.  85251.  ARGENION  MODEL  1 
WATER  TREATMENT  UNTT.  Active  In- 
gredients: Metallic  SUver  1.05%.  Method 
of  support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM33 

EPA  FUe  Symbol  40703-R.  The  Whltex  Co.. 
R  884  North  Grant  Avenue.  Kittanning. 
Pa.  16201.  WHITEX.  Active  ingredients: 
Sodium  Hypochlorite  5.25%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM34 

EPA  File  Symbol  41017-E.  Boland  Trane 
Service  Agency.  Inc.,  12320  Parklawn 
Drive,  RockvlUe,  Md.  20850.  B.T.S.A.  NO. 
540.  Active  Ingredients:  Polyloxyethylene 
(dlmethyllminlo )  ethylene-(dimethyU- 
minlo)  ethylene  dichloride]  30.0%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 

EPA  File  Symbol  41128-R.  American  Resin 
6i  Chemical  Corp..  6250  Southwest  Park- 
way, P.O.  Box  4505.  Wichita  Palls,  Tex. 
76308.  ARC-MICROBIOCIDE  3005.  Active 
Ingredients:  PolyCoxyethylene  (dimethyU- 
minlo)  ethylene-(dimethyliminio)  ethyl- 
ene dichloride]  15.0%.  Method  of  support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  Pile  Symbol  41301-R.  Progressive 
Products,  P.O.  Box  302.  Marion.  Kans. 
66861.  SPECTRO  BLEND.  Active  Ingredi- 
ents: Poiy-toxyethylene  (dlmethyliminio) 
ethylene-(dlmethylimlnio)  ethylene  di- 
chloride] 10.0%.  Method  of  support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  399 10- A.  Triple  E  Systems 
Engineering.  In..  P.O.  Box  7011.  Holly- 
wood. Fla.  33021.  BLACK  ALGAE-OUT. 
Active  ingredients:  PolyCoxyethylene  (dl- 
methyllminlo) ethylene-(  dlmethyliminio) 
ethylene  dichloride]  60.0%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM34 

EPA  Pile  Symbol  40101-R.  Challenge  Prod- 
ucts Inc..  1702  Chase  Drive,  Penton,  Mo. 
63026.  X-SEPTIC.  Active  ingredients:  o- 
Phenyl  phenol  6.00%,  o-Benzyl  parachloro 
phenol  6.00%:  p-Chloro,m-xylenol  2.50%; 
Isopropanol  5.00%;  Dodecyl  benzene  Sul- 
fonic Acid  5.00%.  Method  of  support:  Ap- 
plication proceeds  under  2(a)  of  Interim 
policy.  PM32 

EPA  File  Symbol  40184-R.  The  Marketers. 
Intl.,  3711  North  75th  Street.  Scottsdale. 
Ariz.  85251.  ARGENION  MODEL  1 
WATER  TREATMENl'  UNIT.  Active  in- 
gredients: Metallic  SUver  1.06%.  Method 
of  support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM33 

EPA  File  Symbol  40703-R.  The  Whltex  Co.. 
R  884  North  Grant  Avenue,  Kittanning, 
Pa.  16201.  WHITEX.  Active  ingredients: 
Sodium  Hypochlorite  5.25%.  Method  of 
support:  Application  proceeds  imder  2(b) 
of  Interim  policy.  PM34 

EPA  FUe  Symbol  41017-E.  Boland  Trane 
Service  Agency.  Inc..  12320  Parklawn 
Drive.  RockvUle.  Md.  20850.  B.T.S.A.  NO. 
540.  Active  Ingredients:  PolyCoxyethylene 
(dimethyliminio)  ethylene-(  dlmethyli- 
minio) ethylene  dichloride]  30.0%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  poUcy.  PM34 
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EPA  Pile  Symbol  41128-R.  American  Resin 
A  Tex.  Chemical  Corp.,  6260  Southwest 
Parkway,  P.O.  Box  4505.  WichiU  Palls. 
Tex.  76308.  ARCMICROBIOCIDE  3005. 
Active  Ingredients:  Poly[oxyethylene<dl- 
methyllmlnio)  ethylene-(dlmethyllminio) 
ethylene  dlchloridel  15.0%.  Method  of 
support:  Application  proceeds  under  2(b> 
of  Interim  policy.  PM34 

EPA  Pile  Symbol  41301-R.  Progressive 
Products,  P.O.  Box  302.  Marion.  Kans. 
66861.  SPECTRO-BLEND.  Active  ingredi- 
ents: Polyloxyethylene  (dimethyliminlo) 
ethylene-(dlmethyllminio)  ethylene  dl- 
chloridel 10.0%.  Method  of  support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy.  PM34 

Appucatioks  Rk^eived  (OPP-33000/538) 

EPA  Pile  Symbol  168-LNO.  Wasatch 
Chemical  Division.  P.O.  Box  6219  1979 
South  7th  West,  Salt  Lake  City,  Utah 
84106.  MORGRO  CHLORDANE  75% 
SPRAY.  Active  ingredients:  Technical 
Chlorane  75.00%;  Petroleum  Hydrocar- 
bons 19.90%.  Method  of  support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM15 

EPA  Pile  Symbol  201-UNU.  Shell  Chemical 
Co.,  1025  Connecticut  Avenue  NW  .  Suite 
200.  Washington,  D.C.  20036.  BLADEX  4L 
HERBICIDE  FOR  COTTON.  Active  In- 
gredients: 2-[[4-chloro-6-(ethylamino)-s- 
triazln  -  2-yl]amino]-2-methyIpropionitrile 
43%.  Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM25 

EPA  Reg.  No.  239-2186.  Chevron  Chemical 
Co.,  Ortho  Division.  940  Hensley  Street. 
Richmond,  Calif.  94804.  ORTHO  PARA- 
QUAT CL.  Active  ingredients:  Paraquat 
dichlorjde  (1,1 -dimethyl-4.4 -bipyridinium 
dichloride)  29.1%.  Method  of  support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  Republished:  New  use  added.  PM25 

EPA  Reg.  No.  239-2186.  Chevron  Chemical 
Co.  ORTHO  PARAQUAT  CL.  Active  In- 
gredients: Paraquat  dichloride  (1,1-dl- 
methyl-4,4-bipyridlnlum  dichloride ) 

29.1%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published: New  use  added.  PM  25 

EPA  Reg.  No.  239-2186.  Chevron  Chemical 
Co.  ORTHO  PARAQUAT  CL.  Active  in- 
gredients: Paraquat  dichloride  (1.1 -dl- 
methyl-4, 4 -bipyridinium  dichloride) 

29.1%.  Method  of  support:  Application 
pr<x:eeds  under  2(b)  of  interim  policy.  Re- 
published: Added  use  on  spearmint  and 
peppermint.  PM  25 

EPA  Reg.  No.  241-238.  American  Cvanamid 
Co..  Agricultural  Division.  P.O.  Box  400, 
Princeton.  N.J.  08540.  COUNTER  15G. 
Active  Ingredients:  Terbufos  SKd.l- 
dimethylethyDthiolmcthyllO.  O-diethyl 
phosphorodithioate  15.0%.  Method  of  sup- 
port. Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  New  use 
added.  PM  16 

EPA  Pile  SjTnbol  323 -LA.  J.  I.  Holcomb 
Mfg.  Co.,  4415  Euclid  Avenue.  Cleveland. 
Ohio  44103.  N-DIT  II.  Active  ingredients: 
Dldecyl  dimethyl  ammonium  chloride 
4.5%;  Tetrasodlum  ethylenedlamine  te- 
traacetate 2.0%;  Sodium  cart>onate  1.0%; 
Sodium  metasilicate.  anhydrous  0.5%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM33 

EPA  Reg.  No.  352-270.  E.  1.  DuPont  deNe- 
mours  <Sc  Co.  (Inc.),  Wilmington.  Del. 
19898.  DUPONT  LOROX  WEED 
KILLER.  Active  Ingredients:  Llnuron  [3- 
(3.4-dlchlorophenyl)-l-methoxyl-methyl- 
urea]  50%.  Method  of  support:  Applica- 


tion proceeds  under  2(b)  of  Interim  policy. 
Republished:  New  use  added.  PM2S 

EPA  Reg.  No.  352-317.  E.  I.  DuPont  deNe- 
mours  Sc  Co.  (Inc.).  SINBAR  TERBACIL 
WEED  KILLER.  Active  Ingredients:  Ter- 
bacll  [3-tert-butyl-3-chloro-6-methylura- 
cll]  80%.  Method  of  support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published; new  use  added.  PM2S 

Ba'A  Reg.  No.  352-342.  E.  I.  DuPont  deNe- 
mours  &  Co.  (Inc.).  LANNATE  INSECTI- 
CIDE. Active  Ingredients:  Methomyl  Si- 
methyl  N  I(methylcarbamoyl)oxy]thio- 
acetlmldate  90%.  Method  of  support:  Ap- 
phcation  proceeds  under  2(b)  of  Interim 
policy.  Amendment.  Republished:  Adding 
pesU.  PM12 

EPA  Reg.  No.  352-370.  E.  I.  DuPont  deNe- 
moura  &  Co.  (Inc.).  LANNATE  L  INSEC- 
TICIDE. Active  Ingredients:  S-methyl  N- 
KmethylcarbamoyDoxylthio-  acetlmldate 
24%.  Method  of  support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Amend- 
ment: Republished:  Adding  pests.  PM12 

EPA  Reg.  No.  352-375.  E.  1.  DuPont  deNe- 
mours  &  Co.  (Inc.).  LEXONE  METRIBU- 
ZIN  WEED  KILLER.  Active  IngredienU: 
4- Amlno-6-(l .  1 -dimethy  lethyl  )-3-(  methyl- 
thlo)-1.2.4-triazin-5(4//)-one  50%.  Method 
of  support:  Appli<»tlon  proceeds  under 
2(b)  of  interim  policy.  Republished:  Added 
use  on  asparagus,  alfalfa.  PM25 

EPA  Reg.  No.  372-34.  Mallinclcrodt.  Inc..  2d 
and  Malllnckrodt.  St.  Louis.  Mo  63147. 
KOBAN  30.  Active  Ingredients:  5  Ethoxy- 
3-TrichloromethyM,2.4.  Thiadiazole  30%. 
Method  of  support:  Application  proceeds 
under  2(a)  of  interim  policy.  PM21 

EPA  Reg.  No.  476-1995.  Stauffer  Chemical 
Co..  1200  South  47th  Street,  Richmond. 
Calif.  94804.  DYPONATE  lO.O.  Active  in- 
gredients: O-ethyl  5-phenyl  ethylphos- 
phonodithloate  10.0%  Methcxi  of  .support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  u.ses.  PM16 

EPA  Reg.  No.  478-2056.  Stauffer  Chemical 
Co.  DYPONATE  4-E.  Active  ingredients: 
O-ethyl  S-phenyl  ethyl  phosphonodith- 
loate  44.6%;  Petroleum  hydrocarbon  sol- 
vent 44.9%.  Method  of  support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Republished:  Added  Claims.  PM16 

EPA  Reg.  No.  476-2134.  SUuffer  Chemical 
Co.  DYPONATE  4-EC.  Active  ingredient.s: 
O  ethyl  S-phenyl  etjiyl  phosphonodith- 
ioate  47.3%;  Petroleum  hydrocarbon  sol- 
vent 42.1%.  Method  of  support:  Applica- 
tion proceeds  under  2cb)  of  interim  policy. 
Republished:  Added  claims.  PM16 

EPA  Reg.  No.  1029-83.  Aidex  Corp.,  PO. 
Box  7348,  Omaha,  Nebr.  68107.  FLY  BAN 
FLY  KILLER.  Active  ingredients:  2.2 
Dichlorovinyl  dimethyl  phosphate 
(DDVP)  0.46%;  Related  compounds  0.04%. 
Method  of  support  Application  proceeds 
under  2(a)  of  Interim  policy.  PM13 

EPA  Pile  Symbol  1833  L.  Brilco  Laijorato- 
ries.  Inc..  1551-9-63d  Street.  Brooklyn, 
NY.  11219.  BRILCO  COOUNO  TOWER 
ALGAECIDE-SLIMICIDE.  Active  ingredi- 
ents:  n-Alkyl  (50%  C14.  40%  C12,  10%  C16) 
dimethyl  benzyl  ammonium  chloride  10%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  Reg.  No.  2224-50.  Mobil  Chemical.  P.O. 
Box  26683,  Richmond.  Va.  23261. 
MODOWN  HERBICIDE.  Active  ingredi 
ents:  Bifenox  [Methyl-5-(2.4-dichloro- 
phenoxy)-2-nltrobenzoale)  80%.  Method 
of  support:  Application  proceeds  under 
2(b)  of  interim  policy.  Republished:  New 
use.  PM25 

EPA  Reg.  No.  2224-50.  Mobil  Chemical. 
MODOWN  HERBICIDE.  Active  ingredi- 


ents: Bifenox  [Methyl-5'(2.4-dlchloro- 
phenoxy>-2-nitrobenzoate]  80%.  Method 
of  support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Republished:  New 
use.  PM2S 

EPA  Reg.  No.  3125-302.  Mobray  Chemical 
Corp.,  Chemagro  Agricultural  Division, 
P.O.  Box  4913,  Kansas  City.  Mo.  64120. 
MORESTAN  25%  WETTABLE  POWDER 
MITICIDE-FUNOICIDE.  Active  Ingredi- 
ents: 6-Methyl-I.3-dlthlolo[4.S-b]  qulnoxa- 
lln-2-one  25%.  Method  of  support:  Appli- 
cation proceeds  under  3(b)  of  Interim 
policy.  Republished:  Added  use.  PM13 

EPA  PUe  Symbol  4000-AO.  Southern 
Chemical  Products  Co..  430  Lower  Bound- 
ary. P.O.  Box  205,  Macon,  Ga.  31202. 
EMULSOL  DISINFECTANT  BOWL 
CLEANER.  Active  Irucredlents:  Hydrogen 
Chloride  23.0%.  Method  of  support:  Appli- 
cation proceeds  under  2(a)  of  Interim 
policy.  PM32 

EPA  File  Symbol  7368-UG.  Georgia-Pacific 
Corp.,  Los  Angeles,  Calif.  90040.  GEOR- 
GIA PACIFIC  HOSPITAL  DISINFEC- 
TANT. Active  ingredients:  n-Alkyl  (60% 
C14,  30%  C16,  5%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  4.5%;  n-Alkyl 
(68%  C12.  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  4.5%;  Tetrasodlum 
ethylenedlamine  tetraacetate  1.9%; 
Sodium  Carbonate  4.0%.  Method  of  sup- 
port: Application  proceeds  under  2(b)  of 
interimn  policy.  PM33 

EPA  File  Symbol  9367-Eni..  Theochem  Labo- 
ratories. Inc.,  5131  West  Idlewlld.  Tampa. 
Fla.  33614.  LEM-OPHENE  II.  Active  in- 
gredients: Octyl  Decyl  Dimethyl  Ammoni- 
um Chloride  0.950%;  Dioctyl  Dimethyl 
Ammonium  Chloride  0.475%;  Dldecyl  Di- 
methyl Ammonium  Chloride  0.475%;  Te- 
trasodlum Ethylenedlamine  Tetraacetate 
1.000%;  Trisodlum  Phosphate  2.000%. 
MethcKl  of  support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 

EPA  File  Symbol  9367-EA.  Theochem  Labo- 
ratories. Inc.  FRAOPROPINE  II.  Active 
ingredients:  Octyl  Decyl  Dimethyl  Ammo- 
nium Chloride  0.950%;  Dioctyl  Dimethyl 
Ammonium  Chloride  0.475%;  Dldecyl  Di- 
methyl Ammonium  Chloride  0.475%;  Te- 
trasodlum Ethylenedlamine  Tetraacetate 
1.000%;  Trisodlum  Phosphate  2.000%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 

EPA  File  Symbol  9367-ET.  Theochem  Labo- 
ratories, Inc.  MINT-O  II.  Active  Ingredi- 
ents: Octyl  Decyl  Dimethyl  Ammonium 
Chloride  0.950%;  Dioctyl  Dimethyl  Ammo- 
nium Chloride  0.475%;  Dldecyl  Dimethyl 
Ammonium  Chloride  0.475%;  Tetrasodlum 
Ethylenedlamine  Tetraacetate  1.000%; 
Trisodlum  Phosphate  2.000%.  Method  of 
support:  Application  pnx^eds  under  2(b) 
of  Interim  policy.  PM31 

EPA  Reg.  No.  10807-38.  Aero  Mist.  Inc.,  990 
Industrial  Park  Drive,  Marietta,  Ga. 
30062.  MISTYMIZER  AIR  SANITIZER. 
Active  Ingredients:  Triethylene  Glycol 
7.70%;  Propylene  Glycol  5.13%;  n-Alkyl 
(50%  C14,  40%  C12.  10%  C16)  Dimethyl 
Benzyl  Ammonium  Chloride  0.17%. 
Method  of  support:  Application  pr(x;eeds 
under  2(a)  of  interim  policy.  PM33 

EPA  File  Symbol  12384-E.  ABC  Chemical 
Corp.,  94  131  Leowaena  Street,  Waipahu. 
Hawaii  96797.  MIL-PRE.  Active  ingredi 
ents:  Dldecyl  Dimethyl  Ammonium  Chlo- 
ride 10%.  Methcxl  of  support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  Pile  Symbol  35576-GN.  Enterprise 
ProducU  Corp.,  901  East  3d  Street.  Los 
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Angeles.  Calif.  90013.  D/D  DISINFEC- 
TANT DEODORANT.  Active  ingredients: 
Alkyl  (C14.  00%:  C16.  30%;  Cia.  •%:  CIS. 
5%)  Dimethyl  Bemyl  Ammonium  Chlor- 
ides 5.0%:  Alltyl  (CIS.  68%:  C14.  32%)  Di- 
methyl Bthylbemyl  Ammonium  Chlor- 
ides. 6.0%.  Method  of  support:  Application 
proceeds  under  3(b)  of  interim  policy. 
PM31 

EPA  PUe  Symttol  36271-0.  American  Lava 
Coatings  Corp..  8SS  1  Conklin  Street. 
Farmlngdale.  N.T.  11735.  GERMICIDAL 
CLEANER  #3500.  Active  ingredients: 
Sodium  metaisilicate  30%:  n-AIkyl  (50% 
C14.  40%  Cia.  10%  C16)  dimethyl  benzyl 
ammonium  chloride  15%.  Method  of  sup- 
port; Application  proceeds  under  3(b)  of 
interim  policy.  PM33 

EPA  PUe  Symbol  36833-^R.  Century  Pool 
Services,  Inc..  141  Southeast  ISth  Avenue. 
Boynton  Beach.  Fla.  33453.  FOR  8WIM- 
MWOPOOL  CHLORINATION  AND 
SANinZINO.  Active  ingredients:  Sodium 
Hypochlorite  9.2%.  Method  of  support: 
Application  prcxxeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Sjrmbol  S7621-R.  American  Bleach 
Mfg.  Co..  1706  Portland  Avenue.  Louis- 
ville. Ky.  40293.  CHEMI— CAL.  Active  in- 
gredients: Sddliun  Hypochlorite  12.5%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  File  Symbol  37824-R.  National  Pool 
BuUders  of  Largo,  Inc.,  11922  U.S.  19 
South,  Clearwater.  Fla.  33516.  FOR 
SWIMMING  POOL  CHLORINATION 
AND  SANITtZINO.  Active  ingredients: 
Sodium  Hypochlorite  9.2%.  Method  of 
support:  Appication  pn^eeds  under  2(b) 
of  Interim  policy.  PM34 

EPA  FUe  Symbol  37828-R.  The  Pool 
Keeper.  90S  17th  Street.  P.O.  Box  972. 
Vero  Beach.  Fla.  32960.  FOR  SWIMMING 
P<X)L  CHLORINATION  AND  SANTTIZ- 
INO.  Active  ingredients:  Sodium  Hypo- 
chlorite 9.2%.  'Method  of  support:  Applica- 
tion proceeds  Under  2(b)  of  interim  policy. 
PM34 

EPA  File  Symbol  37898-R.  Preferred  Pool 
Services.  201  Southeast  2d  Avenue.  Delray 
Beach.  Fla.  33444.  FOR  SWIMMING 
POOL  CHLORINATION  AND  SANITIZ- 
ING. Active  ingredients:  Sodium  Hypo- 
chlorite 9.2%.  Method  of  support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  File  Symbol  38I29-R.  Gulf  Coast  Re- 
sources. Inc.,  2852  20th  Avenue  North.  St. 
Petersburg.  Fla.  33713.  CHLORINE  SO- 
LUTION. Active  Ingredients:  Sodium  Hy- 
pochlorite 9.2%.  Method  of  support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  FUe  Symbol  39327-T.  Aqua  Treat 
Chemicals  Inc..  1166  87th  Street.  Daly 
City.  Calif.  94015.  A-108  MICROBIO- 
CIDE.  Active  Ingredients:  Dldecyl  Di- 
methyl Ammonium  Chloride  16.67%;  Iso- 
propyl  alcohol  6  67%.  Method  of  support: 
AppUcation  proceeds  under  2(b)  of  interim 
poUcy.  PM31 

EPA  File  Symbol  39327-RE.  Aqua  Treat 
Chemicals  inc.  A-804  ALGAECIDE. 
Active  Ingredients:  Dehydroabietylamine 
AceUte  6.25%;  N-Alkyl  (C14  3%.  C16  27%. 
CI8  70%)  Trimethylammonium  Chloride 
3.125%:  N  DiAlkyl  (8  8%.  CIO  9%,  C12 
47%.  C14  18%.  C16  8%.  C18  10%)  Dimeth- 
ylammonium  Chloride  3.125%;  Isopropyl 
Alcohol  12.50%.  Method  of  support:  AppU 
cation  proceeds  under  2(b)  of  interim 
policy.  PM3I 

EPA  Pile  Symbol  39327-RG.  Aqua  Treat 
Chemicals  Inc.  A-80S  MICROBIOCIDE. 


Active  ingredients:  N-AlkyI  (60%  C14.  30% 
C16.  5%  C12.  5%  C18)  Dimethyl  Benzyl 
Ammonium  Chloride  6.25%:  N-Akyi  (50% 
CU.  30%  C14.  17%  C16.  3%  C18)  Dimethyl 
Ethylbenzyl  ammoniiun  chloride.  6.25%; 
bis  (Tributyltln)  oxide  2.375%.  Method  of 
suiH>ort:  Application  iftoceeds  under  2(b) 
of  interim  poUcy.  PM31 

E3>A  FUe  Symbol  39327-RL.  Aqua  Treat 
Chemicals  Inc.  A-808  MICROBIOCIDE. 
Active  ingredients:  Dldecyl  Dimethyl  Am- 
monium Chloride  16.67%;  Isopropyl  alco- 
hol 6.67%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  FUe  Symbol  41052-E  Chute  Chemical 
Co.,  BuUdlng  No.  97.  B.I.A..  Bangor.  Maine 
04401.  CHUTE  SANITIZER-CLEANER. 
Active  ingredients;  Alkyl  (60%,  C14;  30%, 
C16;  5%.  C12;  5%.  C18)  Dimethyl  Benzyl 
Ammonium  Crhlorides  1.28%;  Alkyl  (68%, 
C12:  32%,  C14)  Dimethyl  Ethylbenzyl  Am- 
monium CHilorides,  1.28%;  Sodium  carbon- 
ate 2.00%.  Method  of  support:  Application 
proceeds  luider  2(b)  of  interim  policy. 
PM31 

EPA  FUe  Symbol  41052-G.  Chute  Chemical 
Co.  CCC  DISINFECTANT  CLEANER. 
Active  ingredients:  Dldecyl  Dimethyl  am- 
monium chloride  2.5%;  Tetrasodlum  ethy- 
lenedlamine tetraacetate  2.0%:  Sodium 
Carbonate  1.5%.  Method  of  support:  Ap- 
pUcation pr(x;eeds  under  2(b)  of  interim 
policy.  PM31 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IDocket  No.  206391 

AMfRICAN  TELEPHONE  A  TELEGRAPH  CO.,  ET 
AL 

Ceintat  Rot*  Reduction* 

AGENCY:  PetJeral  Communications 
Commission. 

ACTION:  Or(ier. 

SUMMARY:  This  action  modifies  the 
dates  for  filing  comments  and  reply 
comments  (»ncerning  the  extent  and 
manner  of  flow  through  of  Comsat  re- 
funds and  rate  reduction.s. 

DATES:  Comments  are  to  be  filed  by 
April  12.  1978.  Reply  comments  are 
due  by  April  24,  197b. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Claudia     Pabo,     Common     Carrier 
Bureau,  202-632-6363. 

SUPPLEMENTARY  INFORMATION 

Adopted:  April  3.  1978. 

Released:  April  5.  1978. 

In  the  matter  of  American  Tele- 
phone &  Telegraph  Co.;  All  American 
Cables  &  Radio.  Inc.;  the  French  Tele- 
graph Cable  Co.;  Hawaiian  Telephone 
Co.;  ITT  World  Comniunicaiions.  Inc.; 


RCA  Global  Communications,  Inc.; 
TRT  Telecommtmications  Corp.; 
Western  Union  International.  Inc.  (see 
43  FR  11750). 

1.  The  Commission's  decision  in 
Docket  No.  16070  ordered  the  Commu- 
nications Satellite  Corp.  (Comsat)  to 
reduce  its  rates  for  international  satel- 
lite service.  Communications  Satellite 
Corp..  56  FCC  2d  1101  (1975).  Comsat 
does  not  ustially  provide  service  direct- 
ly to  the  ultimate  consiuner.  Rather,  it 
serves  other  carriers,  designated  as  au- 
thorized users,  which  in  turn  provide 
service  to  the  public.  Authorized  Enti- 
ties and  Authorized  Users,  4  FCC  2d 
421  (1966).  reconsideration  granted  in 
part  and  denied  in  part,  6  FCC  2d  593 
(1967).  Accordingly,  Docket  No.  20639 
was  instituted  to  ensure  that  the  ulti- 
mate consumer  will  benefit  from  Com- 
sat's rate  reductions.  American  Tele- 
phone &  Telegraph  Co.,  56  FCC  2d 
821  (1975). 

2.  On  March  13,  1978.  the  Commis- 
sion adopted  an  order  revision  the  pro- 
cedural schedule  in  Docket  No.  20639. 
American  Telephone  &  Telegraph  Co., 
Docket  No.  20639,  FCC  78-192  (re- 
leased March  15,  1978).  Conunents 
concerning  the  extent  and  manner  of 
flow  through  of  the  Comsat  rate  re- 
ductions and  refunds  were  to  be  filed 
by  April  5.  1978.  Reply  comments  were 
due  April  17,  1978. 

3.  ITT  World  Commimicatlons,  Inc. 
(ITT)  has  requested  that  the  date  for 
filing  comments  be  extended  from 
April  5.  to  April  12.  1978.'  Letter  to 
Mr.  William  J.  Tricarico.  Secretary. 
Federal  Communications  Commission 
from  Joseph  J.  Jacobs.  Vice  President 
and  General  Attorney,  ITT  World 
Commimications,  Inc.  ITT  states  the 
"(tlhe  comments  required  to  be  filed 
in  the  subject  proceeding  involve 
many  millions  of  dollars  and  are  of 
critical  importance  to  the  future  oper- 
ations of  ITT  WorldCom."  However, 
"at  the  present  time  a  number  of  the 
senior  ITT  Worldcom  executives,  in- 
cluding its  Vice  President  and  Comp- 
troller, are  in  the  Far  East  or  Europe 
and  are  not  expected  to  return  in  time 
to  addre.«vs  this  matter  before  the  pre- 
sent filing  date.'  In  view  of  the  impor- 
tance of  this  proceeding.  ITT  believes 
that  appropriate  senior  management 
officials  should  have  an  opportunity 
to  review  these  comments  before  they 
are  filed. 

4.  We  t>e]ieve  that  ITT  has  shown 
good  cau.se  for  tlie  req'jested  extension 
of  time.  Therefore,  we  will  modify  the 
dates  for  fiiinK  comments  in  this  pro- 
ceeding. Initial  comments  will  be  due 
April  12.  1973.  Reply  comments  are  to 
be  filed  by  April  24.  1978. 

5.  Accordingly,  11  is  ordered.  That 
ITT's  request  fur  exleiision  of  time  is 


'Section  146  of  tiie  Commission's  rules, 
47  CFR  §  1  46,  proviiJ^s  for  the  filing  of  mo- 
tions (oi  exieiision  of  lime. 
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granted,  and  that  any  individual  or  or- 
ganization wishing  to  file  comments 
concerning  the  extent  and  manner  of 
flow  through  of  the  Comsat  rate  re- 
ductions and  refunds  shall  do  so  by 
AprU  12.  1978. 

6.  It  is  further  ordered.  That  re- 
sponses to  any  such  comments  are  to 
be  fUed  by  April  24.  1978.' 

Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau. 

[FR  Doc.  78  9437  Filed  4-7-78.  8:45  am] 


[6712-01] 


[Report  No.  904] 


COMMON  CARIIER  SERVICES  INfORMATION 
Applicafien*  Acc«pt«d  fof  Filing 

April  3,  1978. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules  and  regula- 
tions or  its  policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30  day  notice  period  (see  sec- 
tion 309(c)  of  the  Communications 
Act),  applications  filed  under  part  68. 
applications  filed  under  part  63  rela- 
tive to  small  projects,  or  as  otherwise 
noted.  Unless  specified  to  the  con- 
trary, comments  or  petitions  may  be 
filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
part  68  applications. 

In  order  for  an  application  filed 
under  part  21  of  the  Commission's 
rules  (Domestic  Public  Radio  Services) 
to  be  considered  mutually  exclusive 
with  any  other  such  application  ap- 
pearing herein,  it  must  be  sul)stantial- 
ly  complete  and  tendered  for  filing  by 
whichever  date  is  earlier:  (a)  the  close 
of  business  one  business  day  preceding 
the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication; or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  the  subsequent  application  is  in 
conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  ser- 
vices other  than  those  listed  under 
part  21.  the  cut-off  date  for  filing  a 
mutually  exclusive  application  is  the 


'This  action  is  taken  by  the  Chief, 
Common  Carrier  Bureau  pursuant  to  the 
delegation  of  authority  contained  in  section 
0.303  of  the  Commission's  rules.  47  CFR 
§  0.303. 
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close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previous- 
ly filed  application  is  designated  for 
hearing.  With  limited  exceptions,  an 
application  which  is  subsequently 
amended  by  a  major  change  will  be 
considered  as  a  newly  filed  application 
for  purposes  of  the  cut-off  rule.  (See 
§§  1.227(b)(3)  and  21.30(b)  of  the  Com- 
mission's rules.) 

Pederal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

Domestic  Public  Land  Mobile  Radio 
Service 

20661-CD-P-78  Marvin  R.  Grevemberg. 
Grevemberg  Communications  (new).  C.P. 
for  a  new  station  to  operate  on  152.12 
MHa  to  be  located  at  End  of  Thunder 
Valley  Road.  7  miles  south  of  DeRidder, 
La. 

20817-CD-P-78  Southwestern  Bell  Tele- 
phone Co.  (KKV890).  C.P.  to  change  an- 
tenna system  and  relocate  facilities  oper- 
ating on  35.62  MHz  at  location  No.  1:  1100 
Milam  Street.  Houston,  Tex. 

20881-CD-P-78  Mobaphone  of  New  Mexico 
(KTS262).  C.P.  to  change  antenna  system 
operating  on  152.24  MHz  at  location  No.  1: 
Sandia  Crest.  9  miles  northeast  of  Albu- 
querque. N.  Mex. 

20941-CD-P  78  S.  P.  McNeill  d  b  a.  Com- 
munication Specialists  Co.  (KIY749).  C.P. 
to  change  antenna  system  and  replace 
transmitter  operating  on  152.18  MHz  lo- 
cated at  3330  Wrightsville  Avenue.  Wil- 
mington, N.C. 

21081-CD  P-78  Central  Communications, 
Inc.  (new).  C.P.  for  a  new  Iway  .signaling 
station  to  operate  on  158.70  MHz  to  be  lo- 
cated at  113  Depot  Street.  Marshall,  Minn. 

21082  CD- TC-P-78  Westchester  Mobifone 
System.  Inc.  Coasent  to  Transfer  of  Con- 
trol from  Madeline  J.  Medlar,  transferor 
to  Gerald  D.  Agliata,  transferee.  Stations: 
KAA281  and  KEA274.  Mt.  Pleasant,  N.Y. 

21086-CD-P-78  Colorado  West  Mobile 
Phone,  Inc.  (new).  C.P.  for  a  new  station 
to  operate  on  152.06  MHz  to  be  located  1.9 
miles  southwest  of  Olathe,  Colo. 

21087-CD-P-78  Colorado  West  Mobile 
Phone,  Inc.  (new).  C.P.  for  a  new  1-way 
signaling  station  to  operate  on  152.24  MHz 
to  be  located  1.9  miles  southwest  of 
Olathe,  Colo. 

21088-CD-P-78  Mobile  Phone  Answering 
Co.  (new).  C.P.  for  a  new  station  to  oper- 
ate on  152.06  MHz  to  t)e  located  between 
U.S.  routes  54  and  385.  approximately  0.8 
mi.  north  northeast  of  Dallhart,  Tex. 

21089-CD-P-78  Metrotec,  Inc.  (KTS283). 
C.P.  to  change  antenna  system  and  re- 
place transmitter  operating  on  35.22  MHz 
located  at  3930  Sunset  Boulevard,  Youngs- 
town,  Ohio. 

21090-CD-MP-78  Airsignal  of  Nevada,  Inc. 
(KWT989).  C.P.  to  relocate  facilities  oper- 
ating on  35.23  MHz  at  location  No.  3: 
Black  Mountain,  6.5  ml.  southwest  of  Hen- 
derson, Nev. 

correction 

21051-CI>-TC-(2>-78  Camden  Rural  Tele- 
phone Co.— Correct  entry  to  read:  Camden 
Telephone  Co.  All  other  particulars 
remain  as  reported  on  PN  No.  903.  dated 
March  27,  1978. 


INrORMATIVE 

The  Commission's  Public  Notice  dated 
March  6,  1978,  Report  No.  900  listed  the  ac- 
ceptance for  filing  the  application  of  Juani- 
ta  Cox,  d.b.a.  Girl  Friday,  Pile  No.  20846- 
CD-P-(2)-78.  Since  the  application  was 
amended  on  March  22,  1978,  to  Include  per- 
tinent engineering  and  other  exhibits  of  the 
application  which  were  not  available  for 
public  inspection  the  amendment  has  been 
determined  major  and  subject  to  sections 
21.27  and  27.31  of  the  Commission's  Rules. 

RtntAL  Radio 

CORRECTION 

Radio  Dispatch  Co.  (new).  Correct  Public 
Notice  No.  902.  dated  March  20,  1978.  File 
No.  21007 -CD- P/L-(10)-78  for  temporary 
fixed  stations  at  off-shore  locations  was  in- 
correctly listed  under  DPLMRS.  The  file 
number  for  this  application  should  read: 
60192-CR-P/L-78  and  listed  under  Rural 
Radio  Service.  All  other  particulars  remain 
as  reported  on  PN  No.  902. 

Point  to  Point  Microwave  Radio  Service 

NY-1664-CF-P-78  American  Telephone  & 
Telephone  Co.  (KZA49).  2.75  miles  west  of 
Attica  (Wyoming),  N.Y.  Lat.  42-51'42"  N.. 
Long.  78"20  19'  W.  C.P.  to  add  frequency 
3950H  MHz  toward.  Mlddleport,  N.Y. 

NY-1665-CF  P  78  Same  (WPE78).  1.6 
miles  southwest  of  Middleport  (Middle- 
port),  NY.  Lat.  43'1137"  N.,  Long. 
7830  03  W.  C.P.  to  add  frequencies  3910H 
MHz  toward  Attica.  N.Y..  and  3990H  MHz 
toward  Olcott.  N.Y. 

NY-1666-CF-P-78  Same  (WPE79).  1.9 
miles  southeast  of  Olcott  (Niagara).  NY. 
Lat.  43  19  45  N..  Long.  78-40  45  W.  C.P. 
to  add  frequencies  3870H  MHz  toward 
Middleport,  NY.,  and  3950H  MHz  toward 
Toronto,  Ca,  N.Y. 

WY-1667-CF-P-78  Mountain  SUtes  Tele- 
phone «S£  Telegraph  Co.  (KPZ70),  300  C 
Street,  Rock  Springs  (Sweetwater),  Wyo. 
Lat.  41-3504  N  ,  Long.  109-1308  W.  C.P. 
to  replace  transmitters  on  frequencies 
6189.8H,  6249.  IH,  6367.7H,  11325V. 
11405H.  and  11565H  MHz  toward  Rock 
Springs,  passive  reflector  1  and  from  pas- 
sive reflector  to  White  Mountain.  Wyo., 
and  add  a  new  point  of  communication  on 
frequencies  11445V,  1136SV  MHz  on  azi- 
muth 290.0-  toward  Rock  Springs,  Wyo., 
passive  reflector  3  and  from  passive  reflec- 
tor to  Rock  Springs  Junction,  Wyo. 

WY-1668-CF-P-78  Same  (new).  Rock 
Springs  Junction.  2.1  miles  southeast  of 
Reliance  (Sweetwater),  Wyo.  Lat. 
4139  24  N.,  Long.  109-09  32'  W.  C.P.  for  a 
new  station  on  frequencies  10995V  and 
10915V  MHz  on  azimuth  216.7'  toward 
Rock  Springs,  Wyo.,  passive  reflector  3 
and  from  passive  reflector  to  Rock 
Springs,  Wyo. 

WY-1669-CF-P-78  Same  (KPZ69).  White 
Mountain.  22.8  miles  north  of  Rock 
Springs  (Sweetwater),  Wyo.  Lat.  41-5528 
N.,  Long.  109-1622"  W.  C.P.  to  replace 
transmitters  on  frequencies  5937. 8H, 
5997.1H,  6115.7H.  10875V.  10955H.  and 
11115H  MHz  toward  Rock  Springs.  Wyo., 
passive  reflector  1  and  from  passive  reflec- 
tor to  Rock  Springs.  Wyo..  5982.3V, 
6041.6V,  10755V.  and  10995H  MHz  toward 
Kemmerer  Hill.  Wyo. 

WY-1670-CT-P-78  Same  (KPS38).  Kem- 
merer Hill.  3.5  miles  north  northeast  of 
Kemmerer  (Lincoln),  Wyo.  Lat.  41°5015' 
N.,  Long.  110-30  08"  W.  C.P.  to  replace 
transmitters     on     frequencies     62343.  V, 


6293.6V.  11446H.  and  1168SV  MHz  toward 

White  Mountain.  Wyo. 
AZ-1688-CP-P-78    Universal       Telephone 
Co.  of  Southwest  Arizona  (new).  1.8  miles 
north  of  Highways  264  and  54,  Shongo- 
povi    (Navajo).    Ariz.    Lat    35*5208'    N.. 
Long.  110-31'(K) "  W.  CJP.  for  a  new  station 
on   frequencies  2112H  MHz  on  azimuth 
222.3*  toward  Monnon  Mountain.  Ariz., 
2124V  MHz  on  azimuth  274.3*  toward  New 
Oraibi.    Ariz..    2120V   MHz   on    azimuth 
116.9*  toward  Polacca.  Ariz.,  passive  reflec- 
tor and  from  passive  reflector  to  Polacca. 
Ariz..    2128H    MHz    on    azimuth    101.4' 
toward  Keatns  Canyon.  Ariz.,  passive  re- 
flector   and    from    passive    reflector    to 
Keams  Canyon.  Ariz. 
WA-1671-CF-P-78    General        Telephone 
Co.  of  the  Northwest  Inc.  (WCG294).  2d 
between  C  and  B  Streets.  Cusick  (Pend 
Oreille).   Wash.   Lat.  48*2013"  N..  Long. 
H7-17'42"  W.  C.P.  to  move  antennas  on 
frequencies    21I8.4H    and    2118.4V    MHz 
toward  Hoodoo  Mountain.  Wash. 
IL-1676-CF-ML-78    Illinois     Consolidated 
Telephone  Ca  (KTF59).  0.25  miles  north- 
west of  Sicily  (Christian),  111.  Mod.  of  Li- 
cense  to  correct  coordinates   from  Lat. 
39-35 30"  N..  Long.  89*2941"  W.  to  read 
Lat.  39'35'28'  N..  Long.  89-29'51 "  W.  and 
correct  azimuth  toward  Taylonille.  IlL.  to 
104.4*. 
AZ— 1689-CP-P-78    Universal       Telephone 
Co.    of   Southwest   Arizona   (new).   New 
Oraibi   (navajo).   Ariz.   Lat.   35*52-31'  N.. 
Long.  110*3719'  W.  C.P.  for  a  new  station 
on  frequency  tl74V  MHz  on  azimuth  94.3* 
toward  ShongopovL 
AZ-1690-CF-P-78    Same     (new)     Polacca 
(Navajo),   Arix.   Lat   35*4»'48'   N..   Long. 
110*23  14"  W.  C.P.  for  a  new  sUtion  on 
frequency  2170V  MHz  on  azimuth  228.6' 
toward  Polacca.  Ariz.,  passive  reflector, 
and  from  passive  reflector  to  Shongopovl. 
Ariz. 
AZ— 1691-CF-P'78    Same     (new)     Keams 
Canyon  (Navajo),  Ariz.  Lat  35*48'48"  N.. 
Long.  110*11 40"  W.  C.P.  for  a  new  station 
on  frequency  2176H  MHz  on  azimuth  33.8' 
toward  Keamt  Canyon.  Ariz.,  passive  re- 
flector and  from  passive  reflector  to  Shon- 
gopovl. Ariz. 
OK-1711-CP-P'78    Southwestern         BeU 
Telephone  Co.  (WCG221).  201  South  8th 
Duncan  (Stephens),  Okla.  Lat  34'29'58' 
N..   Long.   97-$726"  W.   Mod.  of  C.P.   to 
move  antennas  on  frequency  594S.2V  MHz 
on  azimuth  291.4°  toward  Letitia.  Okla. 
AR-1712-CP-P-78    Same    (WAH660).    215 
South  New  Orleans.  Brinkley  (Monroe). 
Ark.  Lat  34*5105",  N.,  Long.  91*1 1'32'  W. 
C.P.  to  decrease  structure  height  and  add 
frequency  211tV  MHz  toward  (Clarendon, 
Ark. 
NY— 1758-CF-P-78    American  Telephone  & 
Telegraph    Co.     (KEA25).    65    Franklin 
Street.  Buffalo  (Erie).  N.Y.  Lat  42*5300" 
N..  Long.  78-52-39 "  W.  CJ».  to  add  frequen- 
cy 3730H  MHz  toward  Holland.  N.Y. 
NY-1759-CF-P-78    Same     (KEM46).      1.2 
miles  northeast  of  Holland  (Erie).  N.Y. 
Lat.  42*3933 "  N..  Long.  78-31'42"  W.  C.P. 
to   add   frequencies   37S0V  MHz   toward 
Attica.  N.Y.,  and  3770H  MHz  toward  Buf- 
falo, NY. 
NY-1760-CP-P-78    Same     (KZA49).     2.75 
miles  west  of  Attica  (Wyoming),  N.Y.  Lat. 
42-51'42"  N.,  Long.  78*2019"  W.  CJ».  to 
add  frequency  3710V  MHz  toward  Hol- 
land, N.Y. 
UT-1761-CP-P-78    Mountain      Microwave 
Corp.  (KFA41).   136  East  South' Temple 
Street.  Salt  Lak:e  City,  Utah.  Lat.  40*4609' 
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M..  Xong.  111*5312"  W.  C.P.  add  6034V 
ei52.8V  MHz  toward  KUTV,  UUh,  on  azi- 
muth 237.2*  and  increase  antenna  height 
for  frequency  10715H  MHz  toward  Nelson 
Peak. 

NY— 1736-CF-P-78  Eastern  Microwave. 
Inc.  (KEM35),  Ingraham  Hill.  Lookout 
Tower,  3  miles  south-southwest  of  Bing- 
hamton,  N.Y.  Lat.  42*0343"  N.,  Long. 
75'5703"  W.  C.P.  add  6049.0H  MHz  toward 
Owego,  N.Y.,  via  power  split  on  azimuth 
283.2*. 

OH— 1735-CT-P-78  Eastern  Microwave, 
Inc.  (WCG313),  off  East  Tallmadge 
Avenue.  Akron.  Ohio.  Lat.  41*0548'  N.. 
Long.  81*28  34"  W.  C.P.  add  5974.8V  MHz 
toward  Kent,  Ohio,  via  power  split  on  azi- 
muth 65.6*. 

1787-CF-AP/AL-(85)-78  American  Tele- 
Vision  it  Communications  Corp.— Applica- 
tion for  Consent  to  Assignment  of  radio  sta- 
tion construction  permits  and  licenses  from 
American  Television  &  Conununications 
Corp.,  assignor,  to  Time  Television  &  Com- 
munications, Inc.,  assignee,  for  the  follow- 
ing stations  in  the  Polnt-To-Polnt  Micro- 
wave Radio  Service: 

MN    (KOC70)  Elbow  Lake. 

MN    (KZS97)  Morris. 

MN    (KCM75)  Montevideo. 

MN    (KC:M73)Uttle  Falls. 

MN    (KYC43)  Bralnerd. 

MN    (KYC44)  Ben  Draper. 

MN    (KYC45)  Beauty  Lake. 

MN    (KCM74)  Benson. 

MN    (KCM72)  Cold  Springs. 

MN    (KAY61)  Wlllmar 

MN    (WCG290)  Hoy t  Lakes. 

MN    (WCG291)  Babbitt 

VA    (WAT976)  Mastins  Comer. 

VA    (WAT977)  Charlottesville. 

VA    (WAT978)  Tower  Hill. 

VA  (WAT979)  Jack  Mountain/Lynrli- 
burg. 

VA    (WBB360)  Poor  Mountain. 

VA    (WAT980)  Dry  Fork. 

NC    (WAT981)Reidsville. 

NC    (WAT982)  Greensboro. 

NC    (WAU277)  High  Point 

NC    (WAU868)  Salisbury. 

NC    (WBB358)  Wilson. 

NC    (WCT950)  Coats. 

NC    (WCG256)  Little  Pisgah. 

NC    (WCG255)  Gastonia. 

NC    (WBA869)  Concord. 

NC    (WBA757)  Ossippee. 

NC    (WBA758)  Efland. 

NC    (WBA759)  Durham. 

NC    (WBA760)  Raleigh. 

NC    (WBA761)Selma. 

NC    (WBA778)  Goldsboro. 

SC    (WBA209)  Ridgeway. 

SC    (WCU212)  Catawba. 

PL    (KJE51)  Stuart. 

PL    (WJE52)  Fort  Pierce. 

PL    (WPP92)  Del  Ray  Beach. 

PL    (WJL79)  Vero  Beach. 

PL    (WJL80)  Micco. 

PL    (WSM71)  Melbourne. 

PL    (WJL78)  Tohopkee. 

PL    (WJL77)  Kissinunee. 

PL    (WPF95)  Orlando. 

PL    (WI*E66)  Orange  City. 

PL    (WBB404)  Cocoa. 

PL    <WBB405)  Daytona  Beach. 

PL    (WAU319)  Winter  Haven. 

PL    (WAU321)  Plant  City. 

1767-CF-AP/AL-(85)-78  American  Tele- 
vision &  Communications  Corp.  Consent  to 
Assignment  of  stations  continued: 

PL    <WAU322)  Brandon. 
PL    (WAU323)MuUlsCity. 
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PL  (WAU324)  Safety  Harbor. 

PL  (WAU325)  Ruskin. 

PL  (WAU326)  Largo. 

TP  (WCQ206)  Temporary-Fixed 

NY  (KEG51)  Connecticut  Hill 

CA  (KTR45)  Bakersfleld. 

CA  (KVU78)  Broadcast  Peak. 

CA  (KNL46)  Chual. 

CA  (KNK60)CuesU  Ridge. 

CA  (WQR44)  Escrito. 

CA  (KTR46)  Prazier  Mountain. 

CA  (KNL31)  Fremont  Peak. 

CA  (WDD52)  San  Antonio  HilL 

CA  (KVH57)  San  Bruno. 

CA  (WAU218)  Sulphur  Mountain. 

CA  (KNL77)  WiUiams  HiU. 

WA  (WAH469)  Bald  Butte. 

WA  (WBB351)  Indian  Bluff. 

WA  (WPZ25)  Joe  Butte. 

WA  (WPR33)  Mission  Ridge. 

WA  (WAN96)  Pomeroy. 

WA  (WPR32)  Ravens  Roost 

WA  (WBO60)  Seattle. 

WA  (WB058)  Squak  Mountain. 

WA  (WQR42)  Tacoma. 

WA  (WBB352)  Tecoa. 

CA  (WAH473)  Vollmer  Peak. 

CA  (WAH474)  Oakland. 

CA  (VVAH475)  Monterey. 

CA  (WAH567)  Monument  Peak. 

CA  (WAH568)  Bald  Ridge. 

MN  (KCM71)Rockford. 

NC  (WBA979)  Charlotte. 

SC-1772-CF-P-78  Hargray  Telephone 
Co..  Inc.  (WQQ44),  Hilton  Head  Highway. 
278  Hilton  Head  Island  (Beaufort),  S.C. 
Lat.  27*  N.,  Long.  80-44  06  W.  C.P.  to  add 
a  new  point  of  communication  on  2128.4H 
MHz  on  azimuth  250.2°  toward  Savannah 
BS.  SC. 

CFR  Doc:  78-9262  Filed  4-7-78;  8:45  am] 
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FM  AND  TV  TRANSLATOR  APPUCATIONS 
READY  AND  AVAILABLE  FOR  PROCESSING 

Adopted:  March  29.  1978. 

Released:  April  4.  1978. 

Notice  is  hereby  given  pursuant  to 
§§  1.572(c)  and  1.573(d)  of  the  Commis- 
sion's rules,  that  on  May  19,  1978.  the 
TV  and  FM  translator  applications 
listed  in  the  attached  Appendix  will  be 
considered  as  ready  and  available  for 
processing.  Pursuant  to  §  1.227(b)(1) 
and  §  1.519(b)  of  the  Commission's 
rules,  an  application,  in  order  to  be 
considered  with  any  application  ap- 
pearing on  the  attached  lust  or  with 
any  other  application  on  file  by  the 
close  of  business  on  May  18.  1978. 
which  involves  a  conflict  necessitating 
a  hearing  with  any  application  on  this 
list,  must  be  substantially  complete 
and  submitted  for  filing  at  the  offices 
of  the  Commission  in  Washington. 
D.C..  by  the  close  of  business  on  May 
18.  1978.  The  attention  of  prospective 
applicants  is  directed  to  the  fact  that 
some  contemplated  proposals  may  not 
be  eligible  for  consideration  with  an 
application  appearing  In  the  attached 
Appendix  by  reason  of  conflicts  be- 
tween the  listed  applications  and  ap- 
plications appearing  in  previous  no- 
tices published  pursuant  to  6  1.573(d) 
of  the  Commission's  rules. 
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The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing any  pending  TV  and  FM  translator 
application,  pursuant  to  Section 
309(dKl)  of  the  Communications  Act 
of  1934.  as  amended,  is  directed  to 
S  1.580(i)  of  the  Commission's  rules  for 
provisions  governing  the  time  for 
filing  and  other  requirements  relating 
to  such  pleadings. 

F*EDERAL  COMMtriflCATIONS 

Commission. 

WiLUAM  J.  THICARICO. 

Secretary. 

VHF  TV  Trakslator  Apflications 

BPTTV-6036  (new).  Ploche.  Nev..  Lincoln 
County  TV  District  No.  1.  Req:  Channel 
13.  210-216  MHz.  1  watt.  Primary:  KWU- 
TV,  Henderson,  Nev. 

BPTTV-8037  (new),  Caliente,  Nev.,  Lincoln 
County  TV  District  No.  1.  Req:  Channel 
11,  198-204  MHz.  1  watt.  Primary:  KWU- 
TV.  Henderson,  Nev. 

BPTTV-6038  (new).  Ursine,  Nev.,  Lincoln 
County  TV  District  No.  1.  Req:  Channel 
11.  198-204  MHz.  1  watt.  Primary:  KVVU- 
TV,  Henderson,  Nev. 

BPTTV-6039  (K03DH).  WUlowdale,  Oreg., 
Cross  Keys  Television  Corp.  Req:  Change 
frequency  to  Channel  11.  198-204  MHz., 
change  primary  TV  sUtlon  to  KVAL. 
Channel  13,  Eugene,  Oreg. 

BPTTV-8040  (new),  WUlowdale.  Oreg.. 
Cross  Keys  Television  Corp.  Req:  Channel 
3,  60-66  MHz.  1  watt.  Primary:  KOAC-TV, 
Corvallis,  Oreg. 

BPTTV-6041  (new),  WUlowdale,  Oreg., 
Cross  Keys  Television  Corp.  Req:  Channel 
6.  76-82  MHz.  1  watt.  Primary:  KEZI-TV, 
Eugene,  Oreg. 

BPTrV-6042  (new),  Spring\llle,  Calif., 
Sprlngville  Community  TV,  Inc.  Req: 
Channel  13.  210-216  MHz,  10  watts.  Pri- 
mary: KFSN-TV,  Fresno.  Calif. 

BPTTV-6043  (new).  East  EUi  Creek,  Colo.. 
Garfield  County.  Req:  Channel  6,  82-88 
MHz.  1  watt.  Primary:  KREX-TV.  Grand 
Junction,  Colo. 

BPTTV-6044  (new),  Jones  Valley  Paric. 
Calif..  Jones  Valley  Park  Translator 
Group.  Req:  Channel  4,  66-72  MHz,  1 
watt.  Primary:  KHSL-TV,  Chico.  Calif. 

BPTTV-6045  (new),  Gakona,  Gulkana  Vil- 
lage, Olenallen  &  Surrounding  Areas, 
Alaska,  Wrangle  Mountain  TV  Club,  Inc. 
Req:  Channel  3,  80-66  MHz,  10  watts.  Pri- 
mary: KTVP-TV,  Fairbanks,  Alaska. 

BPTrV-8046  (new),  Hulett,  Wyo..  Hulett 
TV  aub.  Req:  Channel  9.  186-192  MHz.  1 
watt.  Primary:  KIW-TV,  Lead,  S.  Dak. 

BPTTV-6047  (K12BR),  Virgin.  Utah.  Wash- 
ington County  Television  Dept.  Req: 
Change  frequency  to  Channel  13.  210-216 
MHz.,  change  primary  TV  station  to 
KTVX-TV,  Channel  4,  Salt  Lake  aty, 
Utah,  Increase  output  power  to  10  watts. 

BPTTV-6048  (new),  Salida  &  Buena  VUta, 
Colo.,  Chaffee  County  TV  Translator  As- 
sociation. Req:  Channel  2,  54-60  MHz,  1 
watt.  Primary:  KTSC-TV,  Pueblo,  Colo. 

BPTTV-6049  (new),  CouncU  Idaho,  CouncU 
Chamber  of  Commerce.  Req:  Channel  9, 
186-192  MHz.  1  watt.  Primary:  KIVI-TV, 
Nampa.  Idaho. 

BPTTV-6052  (K13LK).  Sheridan  &  Fort 
McKenzie.  Wyo.,  Sheridan  TV  Translator, 
Inc.  Req:  Change  frequency  to  Channel 
10.  192-198  MHz. 

BPTTV-6()53  (new).  Young  Harris.  Oa., 
State  Board  Of  Education  Of  The  Slate 
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Of  Georgia.  Req:  Channel  4.  6«-72  MHz,  1 
watt.  Primary:  WCLP-TV.  Chataworth, 
Oa. 
BPTTV-«054  (new).  Crockett  Heights,  Tex.. 
I  &  M  Communications.  Req:  Channel  5, 
76-82  MHz.  1  watt.  Primary:  KTXS-TV, 
Sweetwater,  Tex. 

UHF  TV  Translator  Appucations 

BPTT-3546  (new),  Altoona,  Pa.,  John  R. 
Powley.  Req:  Channel  59,  740-746  MHz. 
100  watts.  Primary:  WPCB-TV,  Pitts- 
burgh, Pa. 

BPTT-3547  (new),  Altoona.  Pa.,  John  R. 
Powley.  Req:  Channel  63,  764-770  MHz,  20 
watts.  Primary:  WPFO-TV.  Oreensburg. 
Pa. 

BPTT-3548  (new).  Iron  Mountain,  Mich.. 
UP.  TV  Systems,  Inc.  Req:  Channel  67. 
788-794  MHz,  20  watU.  Primary:  WAEO- 
TV,  Rhinelander,  Wis. 

BPTT-3549  (new),  Montrose  and  rural  area, 
Colo..  Storm  King  TV  Association,  Inc. 
Req:  Channel  68,  794-800  MHz,  100  watts. 
Primary:  KWGN-TV.  Denver,  Colo. 

BPTT-3551  (new),  Columbus,  Miss.,  South- 
em  Television  Corp.  Req:  Channel  61. 
752-758  MHz.  100  watts.  Primary:  WTOK- 
TV,  Meridian,  Miss. 

BPTT-3552  (new).  Macon,  Miss.,  Southern 
Television  Corp.  Req:  Channel  65.  776-782 
MHz.  100  watts.  Primary:  WTOK-TV.  Me- 
ridian. Miss. 

BPTT-3553  (new),  Livingston  and  Bozeman, 
Mont.,  Richards  Repeater  Service  (part- 
nership). Req:  Charuiel  63,  764-770  MHz, 
100  watts.  Primary:  KTVM-TV.  Butte, 
Mont. 

BPTT-3554  (new).  Livingston  and  Bozeman. 
Mont.,  Richards  Repeater  Service  (part- 
nership). Req:  Charuiel  65,  776-782  MHz, 
100  watts.  Primary:  KULR-TV.  Billings, 
Mont. 

BPTT-3555  (new),  Alexander  and  Douglas 
County.  Minn.,  Central  Minnesota  Televi- 
sion. Req:  Charuiel  56.  722-728  MHz.  100 
watts.  Primary:  KWCM-TV,  Appleton, 
Minn. 

BPTT-3556  (new),  Twentynlne  Palms  and 
Twentynlne  Palms  Marine  Base,  Calif., 
Morongo  Basin  TV  Club,  Inc.  Req:  Chan- 
nel 63,  764-770  MHz.  20  watts.  Primary: 
KTLA-TV.  Los  Angeles.  Calif. 

BHTT-3557  (W78AI).  Mountain  Brook,  Ves- 
tavia  Hill  and  Cahaba  Heights,  Ala..  Bir- 
mingham Television  Corp.  Req:  Change 
frequency  to  Channel  68,  794-800  MHz., 
increase  output  power  to  1.000  watts. 

BPTT-3558  (new),  Erick,  Sayre,  and  Carter, 
Okla.,  Northfork  TV  Translator  System. 
Req:  Channel  64.  770-776  MHz.  100  watts. 
Primary:  KAMR-TV.  Amarillo.  Tex. 

BPTT-3559  (new).  Spring  Valley  Lake, 
Calif..  Spring  Valley  Lake  Association, 
Inc.  Req:  Channel  57,  728-734  MHz,  20 
watts.  Primary:  KTTV-TV.  Los  Angeles. 
Calif. 

BPTT  3560  (new).  Spring  Valley  Lake, 
Calif.,  Spring  Valley  Lake  Association, 
Inc.  Req:  Charuiel  60,  746-752  MHz,  20 
watts.  Primary:  KNXT-TV,  Los  Angeles, 
Calif. 

BPTT-3561  (new).  Spring  Valley  Lake. 
Calif.,  Spring  Valley  Lake  Association, 
Inc.  Req:  Charuiel  62,  758-764  MHz,  20 
watts.  Primary:  KKBC-TV.  Los  Angeles. 
Calif. 

BPTT-3562  (new).  Spring  Valley  Lake. 
Calif.,  Spring  Valley  Lake  Association, 
Inc.  Req:  Charuiel  66,  782-788  MHz,  20 
watts.  Primary:  KABC-TV.  Los  Angeles, 
Calif. 


BPTT-3563  (new),  Craig.  Colo..  Moffat 
County.  Req:  Channel  55.  716-722  MHz. 
100  watts.  Primary:  KWGN-TV.  Denver, 
Colo. 

BPTT-3564  (new).  Craig.  Colo..  Moffat 
County.  Req:  Channel  68.  794-800  MHz, 
100  watts.  Primary:  KRMA-TV,  Denver, 
Colo. 

BPTT-3565  (K81BI),  Leadvllle,  Buena  Vista. 
Salida  and  Alamosa.  Colo..  Pikes  Peak 
Broadcasting  Co.  Req:  Delete  Alamosa. 
Colorado  from  present  principal  communi- 

BPTr-3566  (new).  Madras  and  Culver. 
Oreg..  Ponderosa  Television,  Inc.  Req: 
Channel  66,  782-788  MHz.  100  watts.  Pri- 
mary: KTVZ-TV.  Bend.  Oreg. 

BPTT-3567  (W78AL),  Wllliamsport.  Pa.. 
NEP  Communications,  Inc.  Req:  Change 
frequency  to  Channel  61,  752-758  MHz. 

BPTT-3568  (new).  Tucson.  Green  Valley. 
Bisbee,  Sierra  Vista,  Sonolta  and  Patago- 
nia. Ariz.  Trinity  Broadcasting  of  Arizona. 
Inc.  Req:  Charuiel  67,  728-734  MHz.  100 
watts.  Primary:  KPA2-TV,  Phoenix,  Ariz. 

BPTT-3569  (new).  Desert  Hot  Springs, 
Calif.,  International  Panorama  TV.  Inc. 
Req:  Channel  60,  748-752  MHz,  100  watts. 
Primary:  KTBN-TV.  Fontana.  Calif. 

[FR  Doc.  78-9260  FUed  4-7-78;  8:45  am] 


[6712-01] 

[Report  No.  1-451) 

COMMON  CARRIER  SERVICES  INK>tMATION 

International  and  SofaRHa  Radio  Applkatlofit 
Accoptod  For  Filing 

March  27, 1978. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if,  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Conunission's  rules,  regulations, 
and  its  policies.  Pinal  action  will  not 
be  taiien  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1).  Effec- 
tive March  6.  1978,  all  applications  ac- 
cepted for  filing  will  be  assigned  Call 
Signs.  However  these  assignments  are 
for  administrative  purposes  only  and 
do  not  in  any  way  prejudice  Commis- 
sion actions. 

Federal  Commxtnications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Satcixite  CoMMumcATioNS  Services 

TX— 445-DSE-MP-78  Public  Communica- 
tions Foundation  for  North  Texas  (KD82). 
Dallas,  Tex.  Modification  of  construction 
permit  to  cliange  the  status  of  this  station 
from  a  developmental  to  operationaL 

correctioh  to  pubuc  notice  report 
Released  March  13, 1978 

000356-DSE-P/L-78.  KG63.  Clay-Platte 
Home  Theatre.  Inc.  Application  for  au- 
thority to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  Earth  sta- 
tion.   Location:    Parkville.    Platte.    Mo.. 


39*1  l^S"  N.  Lit.  M'arSl"  W.  Long.  Par- 
Uculars  of  operaUon:  3700.000-4200.000 
MHs.  S6000F9.  DBW.  Antennae  5  meterB. 
Andrew  model  BBA5-4HP. 

000364-D8E-P/L-78.  K068,  T^lesenrice 
Corp.  of  America.  Application  for  author- 
ity to  coiutnict  and  <K>erate  new  Earth 
station.  Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation: Helena,  Phillips.  Ark..  34*3216"  N. 
Lat.,  90*3713"  W.  Long.  Partictilars  of  op- 
eration: 3700.000-4200.000  MHs.  36000F9. 
DBW.  Antennas:  5  meters,  scientific  At- 
lanta model  8008B. 

000412-DSE-P/L-78,  K085.  Cablevision  of 
Canyon,  Inc.  Application  f<»'  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Canyon.  Randall.  Tex..  34*58*43"  N.  Lat.. 
101*55'28'  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHs.  36000F9. 
DBW.  Antennas:  4.5  meters,  ProdeUn/137- 
750. 

000414-DSE-P/b-78,  K089.  Teleprompter 
Corp.  Application  for  authority  to  con- 
struct and  operate  new  Earth  station. 
Serv-  ice:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Deland,  Volusia,  Fla..  28*S8'7"  N.  Lat. 
8ri6'33"  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  ISBz.  36000F9. 
DBW.  Antennas:  6  meters,  Harris  model 
615-003. 

000413-1DSE-P/L-78.  KO90,  Teleprompter 
Corp.  Application  for  authority  to  con- 
struct and  operate  new  Earth  station. 
Class  of  statioh:  Fixed  Earth  station.  Lo- 
cation: Holly  am,  Volusia.  Fla.,  29*14  23" 
N.  Lat..  81'3'38"  W.  Long.  Particulars  of 
operation:  8700.000-4200.000  MHz, 
36000F9.  DBW.  Antennas:  6  meters. 
Harris  model  615-003. 

00O433-DSE-P/L-78.  K091.  Uvalde  TV 
Cable  Corp.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation: Uvalde.  Uvalde,  Tex.,  2»*15'38"  N. 
Lat..  99*44-40"  W.  Long.  Particulars  of  op- 
eration: 3700.000-4200.000  MHz,  36000F9, 
DBW.  Antennas:  6  meters.  Harris  model 
6200. 

000432-DSE-P/IJ-78.  KG92.  Western  Cable 
Corporation.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location:  Del 
Rio.  Val  Verde.  Tex,,  29*20'43"  N.  Lat., 
100*5211"  W,  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz.  36000F9. 
DBW.  Antennas:  6  meters,  Harris  model 
6200. 

000431-DSE-P/L-78,  KG93.  HOI  Country 
Cablevision,  Ine.  Application  for  authority 
to  construct  aod  operate  new  E^arth  sta- 
tion. Class  of  station:  Fixed  E^arth  station. 
LocaUon:  Kerrrllle.  Kerr.  Tex..  30*3'61'  N. 
Lat..  99*816"  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz.  36000F9. 
DBW.  Antennas'  6  meters,  Harris  model 
6200. 

000411-DSE-P/L-78.  W093,  Teleprompter 
Corp.  Application  for  authority  to  con- 
struct and  operate  new  Earth  station.  Ser- 
vice: Domestic  fixed  satellite.  Class  of  sta- 
tion: Fixed  Earth  station.  Location:  Anna 
Marie  Island.  Manatee,  Fla.,  27'30'39"  N. 
Lat.  82*4255"  W.  Long.  Particulars  of  op- 
eration: 3700.000-4200.000  MHz.  S6000F9, 
DBW.  Antennas:  6  meters,  Harris  model 
615-003. 

00041S-DSE-P/L*78.  wa«7.  General  Elec- 
tric Cablevision  Corp.  Application  for  au- 
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thority  to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  Earth  sta- 
tion. Location:  Hattiesburg,  Forrest,  Miss., 
31*14'51"  N.  Lat.  89*1847"  W.  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
MHz.  36000F9.  DBW.  Antennas:  4.3 
meters,  scientific  Atlanta  model  414. 

000420-DSE-P/L-78,  WG98,  Greenville  Ca- 
blevision Associates.  Application  for  au- 
thority to  construct  and  operate  new 
Earth  station.  Class  of  station:  Fixed 
Earth  station.  Location:  Greenville. 
OreenvlUe.  S.C..  34*4924"  N.  Lat, 
B2*2S'52"  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz,  36000F9. 
DBW.  Anteiuias:  5  meters,  scientific  At- 
lanta model  8008. 

000416-EJSE-P/L-78.  WG99.  Carolina  TV 
Cable  Corp.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation: New  Bern.  Craven  NC.  35*7'22"  N. 
Lat.  77*6'24  "  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz.  36000P9. 
DBW.  Antennas:  5  meters,  scientific  At- 
lanta model  8008B. 

000434-DSE-P/L-78,  WH20,  Warner  Cable 
Corp.  Application  for  authority  to  con- 
struct and  operate  new  Earth  station. 
Class  of  station:  Fixed  Earth  station.  Lo- 
cation: Greenville,  Greene,  Term.,  36*9' 19" 
N.  Lat,  82*49  13"  W.  Long.  Particulars  of 
operation:  3700.000-4200.000  MHz. 
360b0F9,  DBW.  Antennas:  6  meters,  RF 
Systems  model  806-6-6M. 

(FR  Doc.  78-9432  Filed  4-7-78;  8:45  am] 


[6712-01] 

[S8  Docket  No.  78-123;  File  Nos.  18766/ 
18767/18768-IB-18] 

_    DAVES  PARK  COURT  STANDARD 

Dotlgnating  Application*  for  Contolldatod 
Hoarinfl  on  Statod  Utuot;  Momorondum 
Opinion  and  Order 

Adopted:  March  29,  1978. 
Released:  April  4,  1978. 

In  re  applications  of  David  J.  Ball- 
steadt.  d.b.a.  Daves  Paris  Court  Stan- 
dard. 1561  1st  Avenue  SE.,  Cedar 
Rapids,  Iowa  52402;  for  authorizations 
for  new  facilities  in  the  business  radio 
service. 

1.  The  Chief,  Safety  and  Special 
Radio  Services  Bureau  (the  Bureau) 
has  before  him  for  consideration  the 
at>ove-captioned  applications  filed  De- 
cember 29,  1977,  by  David  J.  Ball- 
steadt,  d.b.a.  Daves  Parle  Court  Stan- 
dard (Ballsteadt)  for  authorization  of 
new  facilities  in  the  Business  Radio 
Service  at  Cedar  Rapids,  Iowa.  The  ap- 
plications were  originally  granted  by 
the  Bureau,  March  10,  1978,  but  that 
action  was  set  aside  by  the  Bureau  on 
March  23.  1978.  pursuant  to  §  1.113  of 
the  Commission's  rules,  because  the 
Bureau  after  the  applications  were 
granted  received  a  signed  statement 
which  Ballsteadt  had  furnished  to  the 
Commission's  Chicago,  111..  District 
Office  admitting  that  he  knowingly 
operated  the  radio  facilities  for  at 
least  50  days  without  a  license  begln- 
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ning  December  15.  1977.  Also  before 
the  Bureau  Is  a  statement  signed  by 
Richard  C.  Erickson  and  Wesley  E. 
Haley  of  Radio  Communications  Co. 
in  Cedar  Rapids  which  Installed  the 
radio  equipment  for  Ballsteadt. 

2.  Ballsteadt's  statement  asserts  that 
he  signed  the  applications  for  authori- 
zations In  the  latter  part  of  October 
1977,  and  that  he  was  told  (by  whom  is 
not  clear)  that  the  processing  time  at 
the  Commission  would  be  about  60 
days.  He  admits  that  he  later  learned 
that  his  applications  were  not  received 
at  the  Commission  until  after  his  £>e- 
cember  15,  1977,  commencement  of  im- 
licensed  operation.  Ballsteadt's  state- 
ment concedes  that  he  knew  he  was 
operating  Illegally,  but  he  alleges  that 
he  did  not  imderstand  the  seriousness 
of  the  matter  and  his  need  for  the 
radio  facilities  was  great. 

3.  Ballsteadt  also  contends  that 
Robert  A.  Madrick,  a  salesman  for 
Racom  Corp.  in  Marshalltown.  Iowa, 
which  sold  the  radio  equipment  to 
Ballsteadt,  indicated  to  Ballsteadt  that 
it  was  illegal  to  transmit  without  a  li- 
cense, but  advised  him  nevertheless  to 
use  the  as  yet  unlicensed  radios  be- 
cause "everyone  did."  Ballsteadt  as- 
serts, in  addition,  that  Mr.  Madrick  of- 
fered to  give  Ballsteadt  the  call  letters 
assigned  by  the  Commission  to  li- 
censed radio  users  who  were  sharing 
the  same  mobile  relay  station  as  Ball- 
steadt until  the  Commission  granted 
Ballsteadt's  application  and  assigned 
call  letters  to  him. 

4.  The  statement  from  Radio  Com- 
munications Co.  admits  that  the 
radios  were  tuned  by  its  employees  to 
the  frequencies  sought  by  Ballsteadt, 
and  on  December  15,  1977,  2  weeks 
before  Ballsteadt's  applications 
reached  the  Commission,  were  In- 
stalled for  him.  Radio  Communica- 
tions Co.  alleges,  however,  that  Ball- 
steadt was  warned  by  its  Mr.  Haley 
that  the  radios  were  unlicensed  and 
their  use  would  be  tmlawf  ul. 

5.  Because  Ballsteadt  has  admitted 
in  writing  to  the  Commission  that  he 
itnowingly  operated  radio  facilities  In 
the  Business  Radio  Service  without 
authorizations  to  do  so,  a  serious  ques- 
tion exists  as  to  his  character  qualifi- 
cations to  receive  the  authorizations 
which  he  here  seeks.  As  the  Bureau 
cannot  make  the  requisite  finding, 
pursuant  to  section  309(a)  of  the  Com- 
munications Act  of  1934,  as  amended 
(the  Act),  that  a  grant  of  Ballsteadt's 
applications  would  serve  the  public  In- 
terest, convenience,  and  necessity,  the 
applications  must,  in  accordance  with 
section  309(e)  of  the  Act,  be  designat- 
ed for  evidentiary  hearing.  In  view  of 
the  written  statements  made  to  the 
Commission  by  Ballsteadt  and  Radio 
Commtmlcatlons  Co.,  the  Bureau 
deems  it  essential  that  such  hearing 
probe  the  respective  roles  of  the  seller 
and  installer  of  the  radio  equipment 
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which  Ballsteadt  has  admitted  using 
without  a  license. 

6.  Accordingly,  It  is  ordered.  That  in 
accordance  with  the  provision  of  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  (47  U.S.C. 
309(e)),  the  above-captloned  applica- 
tions of  David  J.  Ballsteadt,  d.b.a. 
Daves  Park  Court  Standard.  Pile  Nos. 
18766/18767/18768-IB-18,  are,  pursu- 
ant to  authority  delegated  in 
§5  0.131(a)  and  0.331  of  the  Commis- 
sion's rules,  designated  for  hearing  at 
Cedar  Rapids,  Iowa,  at  a  time  to  be 
specified  at  a  later  date,  on  the  follow- 
ing issues: 

(a)  To  determine  if  David  J.  Ball- 
steadt d  b.a.  Daves  Park  Court  Stan- 
dard has  willfully  violated  the  Com- 
munications Act  of  1934,  as  amended, 
and  the  Commission's  rules  by  operat- 
ing unlicensed  radio  facilities  in  the 
Business  Radio  Service. 

(b)  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  issue  (a) 
hereinabove,  whether  David  J.  Ball- 
steadt, d.b  a.  Daves  Park  Court  Stan- 
dard possesses  the  requisite  character 
qualifications  to  receive  a  grant  of  the 
applications  which  are  the  subject  of 
this  proceeding. 

(c)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  what  disposition  of  the 
above-captioned  applications  will  best 
serve  the  public  Interest,  convenience, 
and  necessity. 

7.  It  is  further  ordered.  That  David  J. 
Ballsteadt,  d.b.a.  Daves  Park  Court 
Standard,  Racom  Corp.,  Radio  Com- 
munications Co.  sind  the  Chief.  Safety 
and  Special  Radio  Services  Bureau  are 
made  parties  in  this  proceeding. 

8.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  and  the  burden  of 
proof  on  the  issues  specified  in  para- 
graph 6  hereinabove  are,  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.254  of 
the  Commission's  rules,  upon  David  J. 
Ballsteadt,  d.b.a.  Daves  Park  Court 
Standard. 

9.  It  is  further  ordered.  That  each  of 
the  parties  named  in  paragraph  7  her- 
einabove. In  order  to  avail  itself  of  the 
opportunity  to  be  heard,  shall  within 
20  days  of  the  mailing  of  the  notice  of 
designation  by  the  Secretary  of  the 
Commission,  file  with  the  Commission, 
in  triplicate,  a  written  notice  of  ap- 
pearance that  it  will  appear  on  the 
date  to  be  fixed  for  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order,  as  prescribed  in  §  1.221  of 
the  Commission's  rules. 

10.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall 
serve  a  copy  of  this  order,  by  Certified 
Mail,  Return  Receipt  Requested,  upon 
each     of     the     parties     (except     the 


Bureau)  named  In  paragraph  7  herein- 
above. 

Federal  CouMTmicATions 

Commission. 
Charles  A.  Higginbotham, 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 
[FR  Doc.  78-9433  Filed  4-7-78;  8:45  am] 

[6730-01] 
FEDERAL  MARITIME  COMMISSION 

Agr««nMnl«  Fil*d 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  SUt.  733.  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10126;  or  may  inspect  the 
agreements  at  the  Field  Offices  locat- 
ed at  New  York.  N.Y..  New  Orleans, 
La.,  San  Francisco.  Calif.,  and  Old  San 
Juan,  Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Sec- 
retary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
April  20,  1978.  Any  person  desiring  a 
hearing  on  the  proposed  agreements 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allega- 
tion of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  un- 
fairness with  particularity.  If  a  viola- 
tion of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  all- 
leged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreements  (as  Indicated  herein- 
after) and  the  statement  should  indi- 
cate that  this  has  been  done. 

AGREEMENT  NO.:  T-3130-4. 

FIUNG  PARTY:  John  Michael  Clear. 
Elsquire.  Covington  &  Burling.  888 
16lh  Street  NW.,  Washington,  D.C. 
20006. 

SUMMARY:  Agreement  No.  T-3130-4, 
between  the  Municipality  of  Anchor- 
age (Port)  and  Totem  Ocean  Trailer 
Express,  Inc.  (TOTE).  Modifies  the 
parties'  basic  agreement  providing  for 
TOTE'S  preferential  berthing  rights  at 
the  Port's  Petroleum  Terminal  (POL) 
and  Terminal  No.  1  and  the  preferen- 
tial use  of  apron,  transit  area,  and 
trestle  facilities  at  the  Anchorage  City 
Dock.  Agreement  No.  T-3130-4  pro- 
vides for  the  relocation  of  the  follow- 
ing: (1)  Preferential  berthing  area  to 
the  northernmost  848  feet  of  Terminal 
No.  3;  and  (2)  preferential  use  of  Tran- 
sit Area  B  to  Transit  Area  C  and  a  por- 


tion of  Transit  Area  B  of  approximate- 
ly 3.5  acres,  totalling  9  acres.  Use  of 
the  south  apron  adjacent  to  Terminal 
No.  1  and  the  provision  dealing  with 
berthing  conflicts  at  the  POL  Pier  and 
Terminal  No.  1  have  been  deleted 
from  the  basic  agreement.  Annual 
users  charges  will  Increase  from 
$426,625.00  to  $451,625.00.  Subsequent 
to  this  relocation  at  Terminal  No.  3, 
Port  will  have  no  right  to  require 
TOTE  to  relocate  during  the  initial 
term  or  any  extension  thereof.  Pay- 
ment of  the  Annual  Use  Fee  will  not 
be  suspended  by  any  cessation  by 
TOTE  of  all  or  any  of  Its  operations  In 
Anchorage.  Prior  to  construction. 
TOTE  will  provide  a  guaranty  agree- 
ment In  a  form  and  by  a  guarantor  sat- 
isfactory to  City. 

AGREEMENT  NO.:  T-3130-A. 

FILING  PARTY:  John  Michael  CTear. 
Esquire,  Covington  &  Burling.  888 
16th  Street  NW..  Washington.  D.C. 
20006. 

SUMMARY:  Agreement  No.  T-3130-A. 
between  Municipality  of  Anchorage 
and  Totem  Ocean  Trailer  Express. 
Inc.,  Is  a  Trestle  Construction  and  Use 
Agreement  which  will  govern  the 
manner  in  which  the  new  trestle,  pur- 
suant to  Agreement  No.  T-3130-4,  will 
be  designed  and  constructed.  Agree- 
ment No.  T-3130-A  Is  an  exhibit  to 
Agreement  No.  T-3130-4. 

AGREEMENT  NO.:  T-3130-B. 

FILING  PARTY:  John  Michael  Clear. 
Esquire,  Covington  &  Burling,  888 
16th  Street  NW.,  Washington,  D.C. 
20006. 

SUMMARY:  Agreement  No.  T-3130-B, 
between  Municipality  of  Anchorage 
(Port)  and  Totem  Ocean  Trailer  Ex- 
press. Inc.  (TOTE),  is  a  Joint  .Con- 
struction Agreement  whereby  Port, 
who  desires  to  construct  a  mooring 
dolphin,  and  TOTE,  who  desires  to 
construct  trestles,  will  combine  the 
construction  into  one  project,  with  one 
call  for  bids,  one  cqntract  issued  and 
one  set  of  payment  estimates.  Agree- 
ment No.  T-3130-B  is  an  exhibit  to 
Agreement  NO.  T-3130-4. 

AGREEMENT  NO.:  T-2550-A-2. 

FILING  PARTY:  Amy  Loeserman 
Klein.  Esquire,  Oalland,  Kharasch, 
Calkins  &  Short,  Canal  Square,  1054 
31st  Street  NW.,  Washington,  D.C. 
20007. 

SUMMARY:  Agreement  No.  T-2550- 
A-2,  between  Sea-Land  Service,  Inc., 
(Sea-Land),  the  Puerto  Rico  Maritime 
Shipping  Authority  (PRMSA)  and  the 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Port),  modifies  the  par- 
ties' agreement  providing  for 
PRMSA's  sublease  of  certain  facilities 
at  the  FYance  Road  Container  Termi- 
nal, New  Orleans,  La.,  which  Sea-Land 
now  leases  from  the  Port  pursuant  to 
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Agreement  No.  T-2550,  as  amended. 
The  purpose  of  Agreement  No.  T- 
2550  A- 2  is  to  permit  PRMSA  to  con- 
tinue to  use  the  Sea-Land  berth  at 
Container  Terminal  No.  1  as  needed 
pending  the  availability  of  the  new 
container  handling  crane  at  the  Berth 
No.  4  facility  leased  to  PRMSA  under 
FMC  approved  Agreement  No.  T-3576. 
Agreement  No.  T-2550-A-2  provides 
for  the  cancellation  of  certain  para- 
graphs of  the  basic  agreement.  In  ad- 
dition. PRMSA  shall  have  the  use  of 
Sea-Land's  two  container  cranes  and 
shall  pay  Sea-Land  for  that  use  $300 
per  hour  per  crane.  PRMSA  shall  pay 
to  Sea-Land  as  dockage  and  wharfage 
the  sum  of  $6,500  per  vessel  call,  as 
well  as  a  parking  fee  of  $0.65  per  day 
per  space.  Harbor  fees  at  the  Port  in- 
curred by  PKMSA  vessels  shall  be  for 
the  account  of  PRMSA. 

Dated:  ApHl  5,  1978. 

By  order  1  of  the  Federal  Maritime 
Commission! 

I        F*RAlfCIS  C.  HURMEY, 

Secretary. 
[FR  Doc.  71-9472  Filed  4-7-78;  8:45  am] 


[6730-01] 


I  Docket  No.  78-6] 


ADEL  INTCRNATIONAl  DEVELOPMENT,  INC.  v. 
PUERTO  RKO  MARITIME  SHIPPING  AU- 
THORITY AM)  nAR  UNES,  INC 

itUiutg  ef  CoMploinf  \ 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Adel  International  De- 
velopment, Inc.  against  Puerto  Rico 
Maritime  Shipping  Authority  and  Star 
Lines,  Inc.  was  served  on  April  4,  1978. 
The  complaint  alleges  violations  by  re- 
pondents  of  sections  16  First,  17  and 
18  of  the  Shipping  Act,  1916.  in  con- 
nection with  a  shipment  of  mobile 
homes  from  ,  Baltimore,  Md.  to 
Damman,  Saudi  Arabia. 

Hearing  iti  this  matter,  if  any  is 
held,  shall  commence  on  or  before  Oc- 
tober 4,  19'|8.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
nation in  tlie  discretion  of  the  presid- 
li.g  officer  only  upon  a  showing  that 
there  are  genuine  issues  of  material 
fact  that  cannot  be  resolved  on  the 
basis  of  sworn  statement,  affidavits, 
depositions,  or  other  documents  or 
that  the  nature  of  the  matters  in  Issue 
is  such  that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the  de- 
velopment of  an  adequate  record. 

Framcis  C.  Hurney 
Secretary. 

tFR  Doc.  78-9473  PUed  4-7-78.  8:45  am] 


Seymour  H.  Klipler,  Esq.,  Brauner,  Baron. 
Rosenzweig.  Kligler  &  Sparber.  120 
Broadway.  New  York.  N.Y.  10005. 

Notice  of  Agreement  No.  10236-1, 
among  the  parties  to  the  Latin  Ameri- 
can Discussion  Agreement,  which  pre- 
viously appeared  in  the  Fedkral  Reg- 
ister on  April  3,  1978  (43  FR  13919),  is 
corrected  to  set  the  date  by  which 
comments  may  be  submitted  as  April 
14.  1978. 

Dated:  April  5,  1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-9471  Filed  4  7-78;  8:45  am] 
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[6730  01] 

CERTIFICATES  OF  FINANOAL  RESPONSIBiLITY 
(OIL  POLLUTION) 

C«rtificat«t  Utued 

Notice  is  hereby  givon  that  the  fol- 
lowing ves.srl  owners  and/or  oper.itors 
have  established  evidence  of  financial 
responsibility,  with  rc.'-.pect  to  the  ves- 
sels indicated,  as  required  by  Srction 
311(p>(l)  of  the  Federal  Water  I'ol'u- 
tion  Control  Act,  and  have  been  issui  d 
Federal  Maritime  Commission  Cortifi- 
cates  of  Financial  Responsjb.iity  (Oil 
Pollution)  pursuant  to  Pari  542  of 
Title  46  CFR. 

Certificate  Owner/ Operaic  .ind  V<!;:i«i.s 

No. 

0106.1 E.  B   Ailjy's  Rcdcr;  A,S    Dr;'a 

01077 H.  M.  WranRPll  &  Co  A'S:  Afincno. 

010»0 Wallem.  SlPCkm'St  &  Co.  A/S:  Morx-iken. 

01123 Getty  Marine  Corp:  Los  AnccU-^  Getty. 

George  F.  G.  lly  I/.  J.  Paul  Oellv.  Ala- 
bama Getty.  Tulsa  Getty  California 
Getty.  Alaska  Getty,  Moisachu.ielts 
Getty.  Penmyhanta  Getty.  V'cd'A, 
Oklahoma  Getty.  Texas  Gelly.  Wash- 
tnvlon  Getty. 

01320 Priedrich  A.  Detjcr.   .S'eckar 

01361 TraasrortactioD  Marulma  Mvxicana  S. 

A..  Chihuatiua. 

01428 Ocean  Transport  &  Trading  Ltd.   Mag-ia 

Jcsejina. 

01465 Comrron   Brothers   (Manat^^' ;r.' .,1)  Ltd.: 

iiii.li.  .burn. 

01811 Heisc  R.  Myhr-;-  Hnni:n.  ",    '.t. 

01514 AlfraiTinr.SNC  •  Tit-:- C.  ;  .  •     c, 

01910 Deul.srlie    Pini;;f ■•  .'i'"':".rti;.  't  I.xhaft 

Hans£:  Mi.-haeli.''<ru::. 

02184 Compatmie  Gt-neraj*'  Maritime:  Monet 

02209 Flota    Mercanle    Graiicuiomfciini    S.A.: 

Ciudad  de  Barran^abcrrr.cja. 

02248 Blue  Star  Line  Ltd..  .Starman  Anglta. 

02610 Peter    Dohle    Schiffahrts  KG:     Renale 

Wuen.%ctie. 

02983 The  Shipping  Corp.  of  Ind>a,  Ltd.:  Hit 

Kisan,  State  of  Andhra  Pradesh. 

03214 Saieninvest  AB:  fns/^is/i  Wasa. 

032.'^8 Riverway  Co.:  RW  913,  RW  9li. 

03294 Companhia  de  Navegacao  Lloyd  Brasi- 

lelro:  Lloyd  Maruba. 

0338<! Shell  Canada  Limited-  Northern  Shell. 

03476 Nissin  Kusen  K.  K.:  Jai>an  Olive. 

03483 Sankyo   Kalun   KabusnilU   Kaisha:    Yue 

Hope. 

03518 Tokyo  Senpaku  K.  K.:  Pandjang  Maru. 

03£26 Uwajtma  Shosen  K.  K.:  ShinKai  Maru. 

03614 A/S  Kristian  Jebsen.s  Rederi:  Braveries. 

03623 Crowley  Derrick  Barges.  Inc.:  DB  300. 

03640 Pan  Ocean  Bulk  Carriers,  Ltd.   Pan  For- 
tune. Pan  G/cno. 

03655 Ocean  Transportation  Co.,  Inc.:  Overseas 

Aleutian,  Overseas  Vila. 


Certificate  Owner/Operator  and  Vesseb 

No. 

03658 Ocean  Taiikships  Corp.:  Overseas  Vivian. 

03749 HMosr.n  Towing  Inc.:  LitUe  Boyer. 

03878 Ingram  Barge  Co..  a  division  of  Ingrkm 

Corp.:  William  F.  Earthman. 
03023 Shinwa    Kaiun    Kaisha,    Ltd.:    tfiyagi 

Maru 
01037 C    F    Bean   Corp.:   Booster  Barge  807, 

Barge  561,  BIO. 
04462 Emprt.-.a  Nacional  "Elcano"  de  la  Marine 

Mcrcaiile  S  A.:  Castillo  de  Bellver. 
04523 Kabasliiki    Kaisha    Isomae    Gyogyosho: 

Isomae  Maru  No.  11. 
04558 Dairi  Gyogyo  Kabushiki  Kaisha:  Daiei 

y'lm  No.  2.  Dciex  Maru  No.  8.  Daiei 

Muru  No.  37. 
04.')67 Ken   Hieng  Navigation  (Panama)  Corp. 

.=  A    Men  Poo. 
04601 AnnTic.in  Tu.naboat  Association;  Rosalie 

Marte. 
05167 Consorcio  Naviero  Pcruano  S.A.:  Ponle- 

vedra. 

05137 The  Dow  Chemiral  Co.:  Velasco. 

05537 Einpre&a    Navcganon    Mambisa:    La^aro 

Pena. 
05631 MaiLson  Construction  dc  Engineering  Co. 

ME  iri^.  .ME  JO:! 
(iSTSS Fiota  (  ijb^.".a  de  Pesca:  Go(.'o  de  Bala- 

bano. 
0.°792 Korea  Wonyar.p  Fi  hrrir.s  Co.,  Ltd.:  Beag 

du  San  No.  7.  r,.-  g  dv  San  So.  8. 
05944 Ibitragi     Prefeclual     Government:     Ka- 

.'^l.imu  MtiTu. 
06019 Field  Tunk  Sl.'amihip  Co.  Ltd.:   Tweed- 

')./■'. 
0607!) Matluua  Fisheries  Ltd.:   Mattuna  Mari- 
ner. 
06248 Ccirimer'-ial    Corp.    b'ovrybfict:    Amursk, 

BMRT  I'osargxn.  A.  Krainor.  RlMKre- 

tr.'r:j,  haragaUh.  B.MRT  M.  Baranova, 

M     i'vfjalcli,   M    Bi'lkina,   M  Garrtova, 

TadnKtslan.  Rtm  P.sateU.  M.  Grina,  M. 

Vorc'iTTO,    ,V<i.r.../irfi7is*,    Oi    Kljutchi, 

Poiria.     SO     Let      Viknm,     S(,igavaT\j, 

Ti-rin.  T'ji  ftri,  P-  it. 
06472 Tai..ci>n    Ki=in    K.ii.'iha.    Ltd.:    Zuiryu 

C6478 Korea    Marine     It  rlIl^lry    Development 

Corp.    t(i.\li  ■n  .<i.,r. 
06578 Van    N.c.ell.    Goudnaan    &    Co.    B.V.: 

SctieldtT-u. 

067^9 Ahiin  Hacwoon  J'.sljik  Hosea:  Hangjiiu 

06740 Fi!i;3da  Salvage  K  K..   OOako  .1.'a»-u  No. 

36. 
06i»06 Directia    Navigatiei    Maritime    Navrom: 

Botm;.  Buar..  Birtad.  Boiscc,  Bolosani, 

Ctrtia  de  Arges.  Tunns. 
07171 Flrn.sb  iffcr         Ub-r.'-i  ■"  Srhiffnl,rt^  Ges- 

seL'i^t-.aft  Jacob  MBIi  &  Co.  K.G.:  Tom 

Jac.b,  Wi  ra  Jacob. 

07313 Mer.i  lenti  Oy:  fi'iiil.-'i.i?. 

0":;04  Yj':    •M  P.ipenl' liiaat  Oy:  Lo/ko. 

0V366 Con-i.a;riiiP      MwiLjme     des     Cl.argeurs 

Ri  ui'    Erika. 

r.T<j43 SK  r-A  .«  Solha-  ,t  Co.:  SoZ  ■^r..,'x 

( ■": '7' ,A  •,  '  .    v-.riii."   l>  lk:f.ips  (hiiiiiat^omcnt) 

•    i  :  .V.T-;  e  Cnnp  r. 

0P;'07 r.:,  .-   Vixr^iiTs  i-  i:  r>.-rtvsh.re. 

CXiZ2 T'Kiv.T  Stv-  x>d.sC--p.:  f  Ji  T. 

00530 Pr,.-»pi    fl  ipp:  .K    Corp..    Ltd.:    Pohai 

Cr:  eer.  Sjct'vcr.  Career. 

03567 A.  Mariinez  &  c'ia  Kn  Yagtie. 

08617 Fairmont  EnterprLsts  Lt.d.:  Golden  River. 

08887 C.  A.  Naviera  de  Trar,.--porti  y  Turismo: 

Elena  Alt:>m.are. 
08999 Sause    Bros.    Ocean    Towing    Co.,    Inc.: 

Miami  Necanicum. 
09088 Dong  Won  fnshcri.s  Co.  Ltd.:  No.  9I» 

Dong  Won. 

09204 S<a  Ala.s(.a  Prodiir'-i.  Inc.:  Stormy  Sea. 

09317 Universal  Seafoods.  Ltd.:  Vita 

09325 Inversiones  Navleras  Imparca  C.A.:  Tere- 

poima. 
09622 Man  Cheung  Yuen  Services  Ltd.:   Her- 

otiae. 
09792....;.  United  Pair  Agencies  Ltd.:  Oron  Hickory. 

10040 Tanker  Trading  Inc.:  Katrisa. 

10176 Nav'pacS  A  ;  Binlang  Ulara. 

10189 Kayuyiki  Nishikawa:  Chofuku  Mcru  No. 

1. 
10260 Hollyuood  Marine.  Inc.:  08-3000.  HoUy- 

wood  2200,  S-1S12,  TCB  307. 
10771 AJexandria  Shipping  &  Navigation  Co.: 

Jordan,  King  Khaled,  Ras  el  Khaima. 
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15012 


NOTICES 


Certlf  lc«t«  Owner/Opermtor  Mid  VeveU 

No. 

10873 Picker  Marine.  Inc.:  Duro  900. 

10938 J  A  J  Denholm  Ltd.:  Markinch. 

10994 Mr.  H.  D»nihot  Hoop. 

10997 Spanocean  Line  Ltd.:  Korthamn. 

11011 Power  Corp.  of  Canada  Ltd..  fort  Cham- 

bty. 
11074  _....  Ergon's  General  Store.  Inc.:  OS-1077. 

11134 SO  Deckahlp*  3  Ltd.:  ListetU. 

11304 Inel  Kaiun  Yugen  Kalsha;  Eiryu  Mam 

Na  2. 

11383 Spanllverpool  Shipping  Co.:  Irltti  Wata. 

11433 Takaralya  Ma.'u  Oyogyo  K  K.:  Takamtva 

Maru  No.  3S.  Tukamtya  Maru  No.  $2 

11503 Sea  Horse  marine.  Inc.  STC  101. 

11600 Duchess  Shipping  Co..  Ltd..  Manam. 

11887 Ingrain  Transpoitation  Co.:  IB  1112B  IB 

2312B.  IB  2023L.  IB  2024T.  IB  202SL. 

IB  2026T.  IB  23138.  IB  1J13B.  Alice  I. 

Hooker. 

11711 Simon  Mokster  Neptun  Herculea. 

11833 Fairfield     Industries     (Bermuda)     Ltd.: 

Aqita  Star 
11838 Kosmos    Bulkachlffhart    GMBH:    Ingel 

heim. 

11981 Oy  Tankahlps  AB:  Tramontana. 

13085 La     Islas     Navegacion     S.A.:     Minerva 

IflaruL 
13118 K.  K.  KlyofuJI  Kalun:  Kivofvji  Maru  No. 

11. 

13310 Midstream  Kuel  Service.  Inc.:  KB-43. 

13303 M  &  O  Manne.  Inc.:  Ferry  Flat  No.  3. 

13374 Bayard     Line    (Maldives)     Ltd.:     Shota 

Maru. 
13434 United    Arab    Shipping    Co.     (S.A.G.) 

Htjax. 
13443 D.    Arquero   Proprledad   de   Soc.    Coop. 

Emlliano  Zapata:  OenertU  Zapata. 
13481 Konno  Sulsan  Kabushiki  Kaisha:  Eikyu 

Maru  No.  i2. 
13868 Dillingham     Jebsen     Shipping     Corp. 

Barjlrnes. 

12887 Caribbean  Mlnl-Tankers  Ltd.   4fini  Tico. 

13930 China  Ocean  Shipping  Co.:  Fujnng. 

13980 Pallas  Shipping  Agency  Ltd.:  World  Dia- 

nity.     World    City.     World    Longevity. 

World  Heritage.  World  Dynoity.  Strait* 

Rose.  Straits  DafUia. 
12968 Kornal  Trade  &  Finance  Inc.:  Bnuilian 

Trader 

13005 Garber  Bros.,  Inc.:  Blve  WhaUt. 

13025 Federal    Pacific    (Llbena)    Ltd.:    Federal 

Calumet.  Federal  Thames. 
13058 Gulf  Brownsville  Shipping   Ltd.:   Black 

Builder 

13070 Thule  Reederei  GMBH:  VxUe  dOnent 

13106 J.  E.  Brenneman  Co.:  SI  Vulcan  FX  106. 

Mars  FX  lOS.    Vim  FX  13S.  Atlas  FX 

132. 
13228 Holyhead  Towing  Co.   Ltd.:   A/on    Wen. 

A/on  Ooch. 
13364 Glory  Maritime  Corp.  Inc.:  Pacific  PHn- 

cess. 

13321 Plnlos  Shipping  Co.  No.  1:  Maira. 

13332 Tenaron  Maritime  Co.  Dina. 

13344 Unique  Trading  K.K.:  Hakubasan  Maru. 

13353 Mid  Coast  Barge  Corp.:  Mid  Coast  300. 

13380 Grant  Contracting  Co.:  America,  Barge 

114. 
13382 Naviera    Joaquin    Davila    jr    Cla    S.A.: 

Cofcrej. 
13400 Miranda  Shipping  Inc.:  Taharoa  Ventur 

er. 
13441 Hidalgo  Atlantico  Navegacion  S.A.:  Jo- 

casta. 
13488 Portland  Maritime  Panama  S.A.:  Olym- 
pic Sea. 
13489 Dominion  Naviera  Panama  S.A.:  Olympic 

Sky. 

13545 Negros  Shipping  S.A.:  Kofuku  Maru. 

13553 Slngha  Shipping  Private  Ltd.:   Neptune 

lolite. 
13555 Shoei  Shipping  Co.  Ltd.:  Pennsylvania 

Raint>ovi. 

13559 Andre  Ledoux  Inc.:  VBS  101.  VBS  102. 

13816 Temls  Shipping  Co.:  Topaz  Islands. 

13817 Edyju  S.A.:  Opal  Islands. 

13819 Global  Marine  Overseas:  Amber  Island. 

13830 Manzper  Corp.:  Agate  Island. 

13831 Narygar  Investment  Inc.:  Ivory  Island. 

13838 Oynerium  Shipping  Corp.:  Alliens  Day. 

13839 Hezlsla  Inc.:  iltheiu  5vn. 

13833 Skua  NavigaUon  Ltd.:  Star  World. 

13637 Transportes    Maritlmos    Mexico.    S.A.: 

SonoTO,  Tepic 


Certificate  Owner/Operator  and  VeawU 

No. 
13651 Captain    Fedna   JB.    Stoll;    Cranbome. 

Saetre. 

13659 Oannei  Shipping  Co.  Ltd.:  Oceon  Valour 

13673 Polydlmamos  Shipping  Inc.:  Golden  Po- 

lydimamos. 
13675 Easlcm    Harmony    Marine    Investment: 

Eastern  Harmony 
13684 Blbby    Transport    Ltd.:    Northhampton- 

shire. 
13685 Virtue      Shipping      Corp.:      Olnousstan 

Virtue. 

13K86 Doxa  Navigation  Ltd.:  Doia. 

13697 Ever  Victory  Line  Corp  :  Erer  Victory. 

13704 Concord  Carriers  Ltd.:  fioro  C.  Sophie  C. 

13708 Prestige     Shipping     Corp.:     Omousrian 

Prestige. 
13711 Shipmonde  Third  Shipping  Co  S.A.:  Med 

Freezer. 
13712 Interocean  Transportation  Co..  Ltd.:  Sot 

Reefer. 

13721 Unlmed  Shipping  Inc  :  loannis 

13730 Avena  Shipping  Co.   Ltd.  of  Monrovia: 

South  Glory. 

13725 Dalra  Tramping  Inc.:  Shetland. 

13726 Dafra  Linen  Inc.:  Nigeria. 

13731 Nsess  Shipping   (Holland)   B.V.:   Sunny 

OirL 
13733 Partsrederlel  Wllhelmsen  Offshore  Ser- 
vice:  Tender  Conies.   Tender  Captain, 

Tender      Carrier.      Tender     Searcher. 

Tender    Pull.    Tender    Trigger.    Tender 

Commander,    Tender    Clipper.    Tender 

Senior.  Tender  Power.  Tender  Tarpon, 

Tender  Trumpet 

By  the  Commission. 

Francis  C.  Hurwey. 
Secretary. 

[PR  Doc.  7a-9474  Piled  4-7  78:  8:45  am) 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

FUST-TAYLOR  FINANaAL  CORP. 

Fennotien  of  Bank  Holding  Compony 

Pirst-Taylor  Financial  Corp..  Taylor. 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  of 
the  voting  shares  of  First-Taylor  Na- 
tional Bank.  Taylor,  Tex.  The  factors 
that  are  considered  In  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  May  1. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  3.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  Qf  the  Board. 

tFR  Doc.  78-9415  Piled  4-^^:  8:45  am] 

[6210-01] 

MID-AMERICA  RANCSHARES,  MC 
Ac^uiaition  of  Sonk 

Mid-America  Bancshares,  Inc.. 
Kansas  City,  Mo.,  has  applied  for  the 


Board's  approval  under  section  3(a)<5) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  Metro 
Insurance  Agency.  Inc.,  Kansas  City, 
Mo.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Mid- America  Bancshares,  Inc., 
Kansas  City,  Mo.,  has  also  applied, 
pursuant  to  section  4(cK8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9225.4(bK2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  retain 
the  insurance  agency  assets  presently 
owned  by  Metro  Insurance  Agency. 
Inc.,  and  thereby  engage  In  the  sale  of 
insurance  directly  related  to  exten- 
sions of  credit  by  The  Metropolitan 
Bank,  Kansas  City.  Mo.,  and  The 
Pleasant  Hill  Bank,  Pleasant  Hill,  Mo., 
and  to  engage  de  novo  in  this  activity 
through  the  Lathrop  Bank.  Lathrop, 
Mo.  Notice  of  the  application  was  pub- 
lished on  February  28,  1978,  in  The 
Kansas  City  Star,  a  newspaper  circu- 
lated in  Kansas  City,  Mo.,  and  on 
March  2.  1978.  in  the  Pleasant  Hill 
Times,  a  newspaper  circulated  in  Cass 
County.  Mo. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the  activi- 
ties of  selling  reducing  term  life  insur- 
ance, credit  accident  and  health  Insur- 
ance, and  level  term  credit  life  insur- 
ance on  single  payment  demand  notes 
directly  related  to  extensions  of  credit 
by  the  banks  named  above.  Such  ac- 
tivities have  been  specified  by  the 
Board  in  9  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  indi- 
vidual proposals  in  accordance  with 
the  procedures  of  i  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
siimmatlon  of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience. Increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  In- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  AprU  27. 1978. 
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Board  of  Governors  of  the  Federal 
Reserve  System.  March  31, 1978. 

Griftith  L.  Garwood. 
Deputy  Secretary  £/ the  Board. 

tFR  Doc.  78-9413  PUed  4-7-78:  8:45  am) 


[6210-01] 


POLK  COUNTY  BANCO,  INC 
Formatiet  of  Bank  Holding  Company 

Polk  County  Banco,  Inc.,  Centuria, 
Wis.,  has  applied  for  the  Board's  ap- 
proval under  Section  3(aKt)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  Polk 
County  Bank,  Centuria,  Wis.  The  fac- 
tors that  are  considered  in  acting  on 
the  applicadon  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should , 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington.  D.C. 
20551.  to  be  received  no  later  than 
April  30.  1918. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  3. 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

tFR  Doc.  71-9414  PUed  4-7-78;  8:45  am] 


[6210-01]    I 

TENNESSEE  HOMESTEAD  CO. 
Acquitition  of  Bonk 

Tennessee  Homestead  Co.,  Ogden, 
Utah,  has  applied  for  the  Board's  ap- 
proval under  Section  3(aK3)  of  the 
Bank  Holding  Company  Act  (12  U.S  C. 
1842(a)(3))  to  acquire  an  additional 
1.62  percent  or  more  of  the  voting 
shares  of  B&nk  of  Utah,  Ogden,  Utah. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  <>f  the  Board  of  Governors 
or  at  the  Fetleral  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
ser\e  System,  Washington.  D.C.  20551. 
to  be  received  not  later  than  April  26, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  3. 1978. 

Griffith  L.  Garwood. 
DeptUy  Secretary  of  the  Board. 
tFR  Doc.  78-9421  PUed  4-7-78;  8:45  am] 


NOTICES 

[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offico  of  Education 

STATE  PLANNINO  COMMISSIONS  PROGRAM— 
INTRASTATE  PLANNING 

Cloaing  dofo  for  Fiscal  Yoor  1978  for  Rocoipl 
of  Applications  from  Potttecondory  Educa- 
tion Commiitiont  for  Stotowido  Comprohon- 
•ivo  Planning  Grants. 

Correction 

In  FR  Doc.  78-8191  appealing  on 
page  12758  m  the  issue  of  Monday. 
March  27,  1978,  in  the  heading  and  in 
the  1st  paragraph,  the  8!  h  line,  the 
word,  "interstate"  should  read,  "intra- 
sUte". 


[4110-85] 


Public  Hoatth  Sorvico 

QUALIFIED  HEALTH  MAINTENANCE 
ORGANIZATIONS 

Notice  is  hereby  given,  pursuant  to 
42  CFR  110.605.  that  in  the  month  of 
February  1978  the  following  entities 
have  been  determined  to  be  qualified 
health  maintenance  organizations 
imder  section  1310(d)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300e- 
9(d)). 

^  Qualified  Health  Maintenance 
Orgamizations 

make,  address  service  area,  and  date  of 
qualification^ 

(Operational  Qualified  Hvalth  Maintpnnnce 
Organizations:  42  CFR  110.603(a)) 

1.  South  Los  Angeles  Community  Health 
Plan/CompreCare  (Individual  Practice  As- 
sociation Model,  see  sectioi-.  1310(b)(2)(A)  of 
the  Public  Health  Service  Act),  1731  Wc-t 
Barbara  Avenue,  Los  Angeles,  Calif.  90062. 
Service  area:  The  zip  codes  included  in  the 
area  are  as  follows: 

Los  Angeles  County.  Calif. 


90001. 

90002, 

90003. 

90004, 

90005, 

90006, 

90007, 

90008. 

90010, 

900U, 

90012. 

90013, 

90014. 

90015, 

90016. 

90017, 

90018. 

90019, 

90020. 

90021. 

90022. 

90023. 

90024, 

90025. 

90026, 

90027. 

90028. 

90029. 

90031, 

90032. 

90033. 

90034. 

90035, 

90036, 

90037, 

90038, 

90039. 

90040. 

90041. 

90042, 

90043, 

90044, 

90045, 

90046, 

90047. 

90048, 

90049, 

90056. 

90057, 

90058, 

90059. 

90061, 

90062, 

90063. 

90064, 

90065, 

90066. 

900C7, 

90068, 

90069, 

90071, 

90201, 

90210, 

90211, 

90212, 

90220, 

90221, 

90222, 

90230. 

90240, 

90241, 

90242, 

90245. 

90246, 

90247, 

90248, 

90249, 

90250, 

90255. 

90260, 

90262. 

90266, 

90270. 

90272, 

90280. 

90291, 

90301. 

90302, 

90303, 

90304. 

90305. 

90401. 

90402. 

90403, 

90404. 

90405. 

90640. 

90660, 

90706, 

90723, 

91030, 

91108. 

91201. 

91202, 

91203, 

91204, 

91205, 

91206. 

91207. 

91208. 

91316. 

91335, 

91356, 

91401, 

15013 

91402.  91403,  91404.  91405.  91406.  91411, 
91423,  91436,  91501.  91502,  91503,  91504. 
91505,  91506.  91522.  91601.  91602,  91603. 
91604.  91605.  91606.  91607.  91608,  91609, 
91731,  91732.  91733.  91734.  91754.  91770, 
91775,  91776.  91780.  91801.  91802.  91803. 

Date  of  qualification:  February  10, 1978. 

2.  Group  Health  of  El  Paso.  Inc.  (Medical 
Group  Model,  see  section  1310(bKl)  of  the 
Public  Health  Service  Act).  E:astwood  Medi- 
cal Center,  10301  Gateway  West,  El  Paso, 
Tex.  79925.  Service  area:  County  of  El  Paso, 
Tex.  Date  of  qualification:  February  27, 
1978. 

Files  containing  detailed  informa- 
tion regarding  qualified  health  main- 
tenance organizations  will  be  available 
for  public  inspection  between  the 
hours  of  830  a.m.  and  5  p.m.,  Monday 
througli  Friday,  at  the  Division  of 
Health  Maintenance  Organizations 
Qualification  and  Compliance.  Office 
of  the  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  Room  16A-08,  Parkiawn 
Building.  5600  Fishers  Lane,  Roclcville, 
Md.  20857. 

Questions  about  the  review  process 
or  requests  for  information  about 
qualified  health  ^naintenance  organi- 
zations should  be  sent  to  the  same 
office. 

Dated:  April  3.  1978. 

Julius  B.  Richmowi). 
Assistant  Secretary  for  Health. 
[FR  Doc.  78-9441  Piled  4-7-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ManagomonI 

[Wyoming  62828] 

WYOMING 

Application 

March  30,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Minerals  Leasing 
Act  of  1920,  a.s  amended  (30  U.S.C. 
185)  Northwest  Pipeline  Corp.  of  Salt 
Lake  City,  Utah  filed  an  application 
for  the  purpose  of  transporting  natu- 
ral gas  acro.ss  the  following  described 
public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  14N..  R.  109  W.. 

Sec.  1. 
T.  15N.,  R.  109  W., 

Sees.  10,  14,  23,  26,  35  and  36. 

The  pipeline  will  transport  natural 
gas  from  a  proposed  valve  assembly 
site  in  section  1,  T.  14  N.,  R.  109  W.,  to 
an  existing  compressor  station  in  sec- 
tion 10,  T.  15  N..  R.  109  W..  in 
Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
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proved  and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
P.O.  Box  1869,  Highway  187  North. 
Roclc  Springs.  Wyo.  82901. 

Glenna  M.  Lane. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-9378  Filed  4-7-78;  8:45  am] 


[4310-84] 

[W-629171 

WYOMING 

Applicatien 

March  30.  1978. 
Notice  Is  hereby  given  that  pursuant 
to  sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
the  Northwest  Pipeline  Corp.  of  Salt 
Lake  City,  Utah  filed  an  application 
for  a  right-of-way  to  construct  a  4v<i 
inch  O.  D.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Primcipal  Meridian.  Wyoming 

T.  24  N..  R.  Ill  W.. 

Sec.  3.  Lots  12.  13, 14  and  19. 
T.  25N.,R.  Ill  W.. 

Sec.  35.  WV4SEy«. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  U.S.A.  No.  1  well 
located  in  the  NWy4SEV4  of  Section  35. 
T.  25  N..  R.  Ill  W.,  Sweetwater 
County  to  a  point  in  Lot  19,  T.  24  N., 
R.  Ill  W..  Sweetwater  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
Highway  187  North.  P.O.  Box  1869, 
Rock  Springs.  Wyo.  82901. 

Glenna  M.  Lane, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-9377  PUed  4-7-78;  8:45  am] 


[4310-31] 


quality  assurance  program  for  safety 
and  pollution-prevention  equipment 
used  during  oil  and  gas  operations  on 
the  Outer  Continental  Shelf.  More 
specifically,  the  American  National 
Standards  ANSI/ASME  OCS-1-1977. 
"Quality  Assurance  and  Certification 
of  Safety  and  Pollution-Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gas  Operations."  and  ANSI/ASME 
OCS-2-1977.  "Accreditation  of  Testing 
Laboratories  for  Safety  and  Pollution- 
Prevention  Equipment  Used  in  Off- 
shore Oil  and  Gas  Operations."  will  be 
discussed  and  their  application  to  ex- 
isting and  future  equipment  stan- 
dards. At  this  meeting,  brief  remarks 
will  be  made  by  the  Chairman  of  the 
main  American  Society  of  Mechnical 
Engineers  (ASME)  committee  and  the 
Chiarmen  of  the  subcommittees  which 
developed  the  Standards.  The  intend- 
ed use  of  the  Standards  by  the  Geo- 
logical Survey  will  be  outlined  by  a 
Geological  Survey  representative.  The 
viewpoint  of  an  OCS  Operator  will  be 
presented  along  with  the  viewpoint  of 
a  representative  of  the  American  Well- 
head Equipment  Manufacturers  Asso- 
ciation. Time  will  be  provided  for  a 
question  and  answer  period. 

The  meeting  will  be  held  in  Room 
118  of  the  Astrohall.  Houston.  Tex., 
from  2  p.m.  to  5  p.m.  on  May  8.  1978. 
Although  the  meeting  is  being  held  in 
conjunction  with  the  Offshore  Tech- 
nology Conference,  it  will  be  a  public 
meeting,  and  registration  at  the  con- 
ference will  not  be  required. 

For  further  information,  contact 
Richard  B.  Krahl,  Chief.  Branch  of 
Marine  Oil  and  Gas  Operations.  U.S. 
Geological  Survey,  telephone  703-860- 
7531. 

W.  A.  Radlinski. 
Acting  Director. 

[FR  Doc.  73-9376  Piled  4-7-78;  8:45  ami 


Geological  Survoy 


SARTY  ANO  K>UUTION-raEVENTION 
STANOAIOS  niOGKAM 

Notice  is  hereby  given  that  a  public 
meeting  will  be  held  to  discuss  the 


[4310-70] 

National  fatk  Sorvico 

NATIONAL  MONUMENTS,  PIESEIVES,  ANO 
PRIMITIVE  AREAS 

Roviow  for  Cloct  I  RodotignotioA 
Rocommondation 

AGENCY:  Department  of  the  Interior. 

ACTION:  The  Clean  Air  Act.  Section 
164(d),  directs  the  Federal  Land  Man- 
ager to  "review  all  national  monu- 
ments, primitive  areas,  and  national 
preserves"  and  to  "recommend  any  ap- 
propriate areas  for  redesignation  as 
Class  I  where  air  quality  related  values 
are  important  attributes  of  the  area." 
In  compliance  with  the  act.  the  Secre- 
tary of  the  Interior  is  reviewing  the  82 
national  monuments  and  2  national 
preserves  in  the  National  Park  System 
and  the  11  primitive  areas  adminis- 
tered by  the  Bureau  of  Land  Manage- 
ment   (See   Appendix)   to   determine 


whether  Class  I  redesignation  should 
be  recommended.  The  Secretary  has 
assigned  lead  responsibility  for  the 
review  to  the  Assistant  Secretary  for 
Fish  and  WUdlife  and  Parks.  The  Na- 
tional Park  Service,  with  the  assis- 
tance of  the  Bureau  of  Land  Manage- 
ment, has  formed  a  task  force  to  assist 
and  support  the  review  effort.  The 
Secretary  is  to  report  his  recommenda- 
tions, with  supporting  analysis,  to 
Congress  and  the  affected  States  by 
August  8.  1978. 

PURPHDSE:  The  purposes  of  this 
notice  are  to  (1)  inform  the  public  of 
the  areas  under  review  by  tlie  Secre- 
tary of  the  Interior.  (2)  describe  the 
procedure  to  be  used  in  the  review  pro- 
cess, and  (3)  provide  the  public  and 
the  States  opportunity  to  consult  and 
comment  on  the  area's  air  quality  re- 
lated values  and  the  appropriateness 
of  Class  I  redesignation  of  areas  under 
review. 

CONSULTATION  WITH  STATES: 
The  Clean  Air  Act,  Section  164(d),  re- 
quires consultation  with  the  appropri- 
ate States  in  developing  the  recom- 
mendation for  redesignation.  A  copy 
of  this  Federal  Register  Notice  has 
been  sent  to  each  Statewide  A-95 
Clearinghouse.  All  States  are  invited 
to  consult  with  departmental  repre- 
sentatives and  to  provide  written  com- 
ments as  outlined  in  the  public  partici- 
pation section  below. 

PUBUC  PARTICIPATION:  Public 
comment  is  requested  on  (1)  the  im- 
portance of  the  air  quality  related 
values  of  the  areas  under  review  and 
(2)  the  appropriateness  of  Class  I  rede- 
signation of  the  areas  under  review. 

Opportunity  for  the  public  to  con- 
sult with  agency  personnel  regarding 
the  review  will  be  provided  at  the  re- 
gional offices  of  the  National  Park 
Service  and  the  State  offices  of  the 
Bureau  of  Land  Management  during 
May  1-11,  1978.  For  information  on 
the  time  and  place  for  the  consulta- 
tion, please  contact  the  officials  listed 
below  at  the  National  Park  Service  Re- 
gional Office,  for  national  monuments 
and  preserves,  and  the  Bureau  of  Land 
Management  State  Office,  for  the 
primitive  areas,  where  the  study  area 
is  located.  See  Appendix  for  identifica- 
tion of  regions  and  States  in  which  the 
study  area  is  located. 

National  Park  Service  Reoional  Oitices 

North  Atlantic  Region:  William  Anderson. 

NPS-NARO.  15  SUte  St.,  Boston.  Mass. 

02109.  telephone.  617-223-7765, 
Mid-Atlantic  Region:  Joseph  Karban.  NPS- 

BAARO.   134  South  3d  St..  Philadelphia. 

Pa.  19106.  telephone.  215-597-7018. 
Southeast    Region:    Ray    Hermann.    NPS- 

SERO.  1895  Phoenix  Blvd..  Atlanta.  Oa. 

30349.  telephone,  404-996-2520. 
Midwest    Region:    Richard    W.    Ketcham. 

NPS-MWRO,  1709  Jackson  St.,  Omaha. 

Nebr.  68102.  telephone.  402-221-3471. 
Western  Region:  James  Agee.  NP8-WRO. 

450  Oolden  Oate  Ave..  Box  36063.  San 
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FrancLscoi  Calif.  94102,  telephone.  415- 

556-4122. 
Soul  lowest   Region:   Roland   Wauer,   NPS- 

SWRO.  Old  Santa  Pe  Trail.  Santa  Pe.  N. 

Mex.  87501.  telephone.  505-988-6412. 
Rocky     Mountain    Region:    George    Neu- 

saenger,    NPS-RMRO,    P.O.    Box    25287, 

Denver,  Colo.  80225.  telephone.  303-234- 

3095.         , 
Pacific  Norjthwest  Region:  Glenn  D.  Galll- 

son.  NPSt-PNRO.  14L»4  4th  Ave.,  Seattle. 

Wa.sh.  98101.  teleplione.  206-442-5542. 

Bureau  or  Land  Mahagemxnt  State  Offices 

Arizona:  Collis  Lovely.  2400  Valley  Bank 
Center.  Phoenix,  Ariz.  85073.  telephone, 
602-261-3IB73.   - 

California:  Lois  Payne.  Federal  Building. 
Sacramento,  Calif.  95825.  telephone.  916- 
484-4676. 

Colorado:  John  Russlff.  Colorado  State 
Bank  Bl4g.,  Denver.  Colo.  80202,  tele- 
phone, 303-837-4325. 

Montana:  William  Noble,  Granite  Tower 
Bldg.,  222  North  32d  St..  Billings.  Mont. 
59101,  telephone,  406-657-6461. 

Utah:  William  Wagoner,  University  Club 
Bldg.,  13t  South  Temple  St..  Salt  Lake 
City.  Utah  84111.  telephone.  801-524-5311. 

Wyoming:  Thomas  Lukow.  Federal  Bldg.. 
Cheyenn*.  Wyo.  82001,  telephone,  307- 
778-2326. 

Only  written  comments  received  by 
May  15.  1978  will  become  part  of  the 
formal  agency  record.  Comments  may 
be  delivered  to  agency  personnel 
during  consultation  or  mailed  to  the 
National  Park  Service  at  the  following 
address:    I 

Director,  National  Park  Service.  Attention: 
460,  Department  of  the  Interior,  18th  and 
C  Sts.  NW.,  Washington,  D.C.  20240. 

SUPPLEMENTARY  INFORMATION: 
The  Concept  and  the  Procedure  for 
the  Prevention  of  Significant  Deterio- 
ration of  Air  Quality.  In  1974.  the  En- 
vlromentaJ  Protection  Agency  (EPA) 
issued  regulations  for  the  prevention 
of  significant  deterioration  of  air  qual- 
ity (PSD)  tmder  the  1970  version  of 
the  Clean  Air  Act  (Pub.  L.  90-604). 
These  regulations  established  a  plan 
for  protecting  areas  that  possess  air 
quality  which  is  cleaner  than  the  na- 
tional ambient  air  quality  standards 
(NAAQS).  Under  EPA's  regulatory 
plan,  clean  air  areas  of  the  Nation 
could  be  designated  as  one  of  three 
"Classes".  The  plan  permitted  speci- 
fied numerical  "increments"  of  air  pol- 
lution increases  from  major  stationary 
sources  for  each  for  each  Class,  up  to  a 
level  considered  to  be  "significant" 
from  that  area.  Class  I  provided  ex- 
traordinary protection  from  air  qual- 
ity deterioration  and  permitted  only 
minor  increases  in  air  pollution  levels. 
Under  this  concept,  virtually  any  In- 
crease in  air  pollution  in  these  pristine 
areas  woitld  be  considered  significant. 
Class  n  increments  permitted  in- 
creases in  air  pollution  levels  such  as 
would  usually  accompany  well-con- 
trolled growth.  Class  III  Increments 
permitted  increases  in  air  pollution 
levels  up  to  the  NAAQS. 


Sections  160-16  were  added  to  the 
act  by  the  Clean  Air  .\ct  Amendments 
of  1977  (Pub.  L.  95  95).  These  amend- 
ments adopt  the  ba.sic  rjncepL  of  the 
above  admlni.strativeiy  dovcloppd  pro- 
cedure of  allowing  incremental  in- 
creases in  air  poUu'ants  by  Class. 
Through  these  amendments,  Congress 
also  provided  a  moc^finism  to  anply  a 
practical  adverse  impact  te..t  which 
did  not  exist  in  the  J-  PA  rtiiUl:ttions. 

Whereas  the  earlier  EPA  regi'Utoiy 
process  had  not  re^altccl  in  the  Cla.<i.s  I 
designation  of  any  FeJ'.ral  lands,  the 
1977  Amendments  d't.^iiaialed  certain 
Federal  lands  Class  I  Ail  international 
parks,  national  me'.;r.rial  p'-fks  and 
national  wilderness  areas  e.vcecding 
5,000  acres,  and  natio.;;.!  parks  '^•.ct  ed- 
ing  6.000  acres,  are  dLtiiwnated  Class  I. 
These  158  areas  may  not  be  it'desi>?- 
nated  to  another  Cln^s  through  State 


tion  169(1)  of  act  for  definition)  in  the 
vicinity  to  be  built  in  such  a  way  and 
place  as  to  insure  no  adverse  impact 
on  the  Cla-ss  I  air  quality  related 
values. 

The  permit  may  be  issued  if  the 
Oass  I  increment  w.il  not  be  exceeded, 
unless  the  Federal  Land  Manager 
demoi-jjtrate'^  to  the  satisfaction  of  the 
State  ih^t  t.ie  facility  will  have  an  ad- 
verse imr^ct  on  the  Class  I  air  quality 
relared  values. 

The  prr'r.it  must  be  denied  if  the 
ria.<;s  I  increment  will  be  exceeded. 
unless  the  applicant  receives  certifica- 
tion from  the  Federal  Land  Manager 
that  the  facility  will  not  adversely 
affect  the  Cla.ss  I  air  quality  related 
\:  lufs.  Th^n  the  permit  may  be  issued 
even  though  the  Cla:-.s  I  increment  will 
be  exceeded  lup  to  the  Class  I'  incre- 
ment—see table  below). 


Maximwm  Allow.^bi.e  iNCHEASt;  PfH  Class 
tin  niicrourrt.i^.'  p'"-  cubic  mct'-i ) 


Particulate  matter: 

Annual  geoiri'Mrlc  mnn.  . 

24  hr  maximum 

Sulfur  dioxide: 

Annual  ai  ihmetic  mean  . 

24  hr  maximum 

3  hr  maximum 


I 

I 

II 

III 

5 

19 

19 

37 

10 

37 

37 

75 

2 

20 

20 

40 

S 

91 

91 

182 

2.S 

325 

S12 

700 

or  administrative  action.  The  remain- 
ing areas  of  the  country  are  initially 
designated  Cla.ss  II.  Within  thi.'^  cate- 
gory, certain  Federal  land^;,  inc.'uding 
national  monuments,  national  pre- 
serves, primitive  areas,  national  wild 
and  scenic  rivers,  national  wildlife  ref- 
uges, national  lakeshores  and  sea- 
shores, and  new  national  park  and  wil- 
derness areas  which  are  established 
after  August  7.  1977.  if  over  10.000 
acres  in  size,  are  Class  II  "floor  areas" 
and  are  Ineligible  for  redesignation  to 
Class  III. 

Although  the  earlier  EPA  regulatory 
process  allowed  redesignation  by  the 
Federal  Land  Manager,  the  1977 
Amendments  place  the  general  rede- 
signation responsibility  with  the 
States.  The  Federal  Land  Manager 
only  has  an  advisory  role  in  the  rede- 
signation process,  and  may  recom- 
mend redesignation  to  the  appropriate 
State  or  to  Congress.  However,  the  un- 
dertaking of  the  study  which  is  the 
subject  of  this  notice  is  not  an  exercise 
of  this  general  advisory  authority  as 
the  review  is  specifically  required  by 
Section  164(d)  of  the  act. 

Class  I  status  provides  protection  to 
areas  by  requiring  any  new  major 
emitting  facility  (generally  a  large 
point  source  of  air  pollution— see  sec- 


The  CifT:n  Air  Act.  Section  165,  also 
provides  in  very  limited  situations  for 
permit  '.-suance  ba-sed  on  an  SOi  vari- 
aiice  if  the  applicant  does  not  receive 
certificaiicn  from  the  Federal  Land 
Manager.  The  permit  may  be  issued 
based  on  specified  SOj  emission  levels 
higher  than  tlie  C1p-ss  I  increment  or 
i;ot  more  than  eiKhteen  days  in  any 
annual  period.  The  variance  is  avail- 
ahle  when  the  Governor  determines 
that  there  will  be  no  adverse  impact 
on  the  Class  I  air  quality  related 
values.  If  the  Federal  Land  Manager 
does  not  concur  in  this  determination, 
then  the  President  decides  whether  is- 
suance of  the  permit  is  in  the  national 
interest. 

ANALYSIS  PROCEDURE:  An  area 
will  be  recommended  for  Class  I  rede- 
signation if  it  possesses  air  quality  re- 
lated values  as  an  important  attribute 
and  it  is  determined  that  redesigna- 
tion is  appropriate.  The  analysis  pro- 
cedure consists  of  steps  designed  to 
elicit  information  relevant  to  these 
two  steps. 

Step  1.— Is  the  area  of  such  small  size,  with 
its  resources  so  interdependent  of  those  of 
the  surrounding  region,  that  redesigna- 
tion is  impractical? 

Many  of  the  smaller  study  areas 
have  resources  which  are  highly  inter- 
dependent with  those  of  the  surround- 
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ing  region  such  that  special  air  quality 
protection  for  such  areas  beyond  that 
provided  the  surrounding  region  will 
not  produce  noticeable  benefit  within 
the  area.  In  this  sense  Class  I  redesig- 
nation  of  higher  interdependent  areas 
may  be  impractical. 

Congress  utilized  a  minimum  size 
threshhold  in  its  initial  designation  of 
Class  I  areas.  In  the  1977  Amend- 
ments. Congress  designated  as  Class  I 
national  wilderness  areas  exceeding 
5.000  acres,  national  memorial  parks 
exceeding  5.000  acres,  national  parks 
exceeding  6.000  acres,  and  all  interna- 
tional parks  (the  only  international 
park,  Roosevelt  Campobello  in  New 
Brunswick.  Canada  is  2.721  acres).  The 
minimum  size  threshhold  used  by 
Congress  eliminated  and  national  park 
and  four  national  wilderness  areas 
that  would  have  been  designated  if 
minimum  size  were  not  a  criterion. 

Following  this  criterion  of  practical- 
ity established  in  the  Clean  Air  Act.  a 
5.000  acre  minimum  size  threshhold 
will  be  applied  in  this  review.  Study 
areas  in  excess  of  5.000  acres  are  pre- 
sumed practical  for  redesignation  in 
Step  1.  Study  areas  of  5.000  acres  or 
less  are  considered  impractical  to  rede- 
signate to  Class  I.  unless  the  Step  1 
analysis  indicates  that  the  resources  of 
the  area  are  sufficiently  independent 
of  those  of  the  surrounding  region 
such  that  it  is  practical  to  protect  the 
air  quality  related  values  of  these  re- 
sources to  a  level  higher  than  the  level 
of  protection  afforded  the  surround- 
ing region. 

Step  2.— Are  air  quality  related  values  im- 
portant attributes  of  the  area? 

The  purpose  of  this  step  is  to  ana- 
lyze the  air  quality  related  values  of 
the  area  to  determine  whether  they 
are  important  attributes  of  the  area. 

Air  quality  related  values  are  all 
those    values    possessed    by    an    area 


except  those  that  are  not  affected  by 
changes  in  air  quality  and  include  all 
those  assets  of  an  area  whose  vitality, 
significance,  or  integrrity  is  dependent 
in  some  way  upon  the  air  environ- 
ment. These  values  include  visibility 
and  those  scenic,  cultural,  biological, 
and  recreational  resources  of  an  area 
that  are  affected  by  air  quality. 

Important  attributes  of  an  area  are 
those  values  or  assets  that  make  an 
area  significant  as  a  national  monu- 
ment, preserve,  or  primitive  area. 
They  are  the  assets  that  are  to  be  pre- 
served if  the  area  is  to  achieve  the 
purposes  for  which  it  was  set  aside. 

Ten  of  the  national  monuments 
under  review  contain  wilderness  of 
over  5.000  acres  which  is  designated 
Class  I  by  the  1977  Amendments.  Con- 
gress determined  that  it  is  necessary 
to  afford  extraordinary  protection  to 
the  air  quality  related  values  of  these 
areas.  The  resources  of  the  non-wilder- 
ness should  be  compared  with  those  of 
the  wilderness  within  the  study  area 
to  determine  the  extent  to  which  the 
air  quality  related  values  for  these 
areas  are  similar.  Similar  resource 
values  in  the  wilderness  and  non-wU- 
demess  areas  within  the  area  under 
review  indicates  that  the  non-wilder- 
ness area  also  possesses  air  quality  re- 
lated values  as  important  attributes. 

Step  3.— What  effect  will  Class  I  redesigna- 
tion have  on  planned  major  emitting  fa- 
cilities? 

Major  emitting  facilities  (MEF)  are 
large  point  sources  of  air  pollution,  de- 
fined at  Section  169(1)  of  the  Act.  In- 
formation concerning  the  MEF  that 
are  presently  being  developed  or 
planned  within  100  miles  of  the  area 
will  be  obtained  from  EPA. 

If  a  MEF  is  presently  plaimed  in  the 
vicinity  of  an  area,  a  determination 
will  be  made  as  to  whether  or  not  the 
Class  I  increments  within  the  area  will 
be  exceeded  by  operation  of  the  MEF. 


If  the  increments  will  not  be  exceeded. 
then  it  is  concluded  that  redesignation 
will  have  no  significant  effect  upon 
the  MEP. 

If  the  Class  I  increments  will  be  ex- 
ceeded, then  it  is  concluded  that  rede- 
signation may  have  an  effect  on  the 
MEF  and  that  redesignation  to  Class  I 
may  require  relocation  and  redesign  of 
the  MEP. 

Step  4.— It  is  in  the  public  Interest  to  rede- 
signate the  area  as  Class  I? 

For  those  areas  wherein  Class  I 
status  may  be  practical  and  which  pos- 
sess air  quality  related  values  as  im- 
portant attributes.  Class  I  redesigna- 
tion may  not  be  appropriate  due  to  the 
effect  redesignation  will  have  on 
planned  MEF.  A  determination  will  be 
made  in  this  step  as  to  whether  the 
public  interest  is  better  served  by  rede- 
signation or  by  maintaining  existing 
Class  II  status. 

Step  5.— Findings. 

This  step  will  draw  conclusions,  and 
recite  recommendations.  The  recom- 
mendations made  here  will  constitute 
the  opinion  of  the  Secretary  of  the  In- 
terior and  will  be  the  basis  for  his  ad- 
visory report  to  Congress  and  the  af- 
fected States. 

Conclusions  will  be  made  concern- 
ing: 

The  practicality  of  Clan  I  status. 

The  presence  of  air  quality  related  values  as 

Important  attributes.  

The  effect  of  Class  I  status  on  MEF. 

The  pubilc  interest  associated  with  Class  I 

redesignation. 

Recommendations  for  Class  I  rede- 
signation will  be  made  for  those  ap- 
propriate areas  where  air  quality  relat- 
ed values  are  important  attributes. 

Dated:  April  1. 1978. 

Robert  E.  Hxsibst, 
Assistant  Secretary 
of  the  Interior. 


Arnamtx.—Sational  Monuments  and  National  Preserves  under  review  for  recommendation  to  redesignate  as  Class  I  under  Clean  Air  Act 

Section  164(d) 


Acreace 


Area  name  ' 


SUte 


Refion  * 


FMeral 


Federal 
wildeme 

already 

deaignated  CUm 

I 


Eitabllahini  authority  ■ 


Riuaell  Cave  NM Alabama . 

Canyon  de  Chelly  NM Arizona ... 

Caaa  Grande  NM  „ do 

ChlrlcahuaNM do 

Hohoiuun  Ptana  Nlf do 

Montesuma  Castle  NM do 

Navajo  NM do 

Organ  Pipe  Cactua  NM ^ do 

Pipe  Sprtaic  NM _ do 

SaquaroNM do 

Sunaet  Crater  NM „ do 

Tonto  NM do 

Tumacacorl  NM do 

Tmlcoot  NM „....do 

Walnut  Canjron  NM do 

Wupatkl  NM ..„..do 


SE... 

sw.. 
w.... 
w.... 
w.... 
w.... 

8W.. 

w.... 

RM. 

W.... 
SW.. 

w.... 
w.... 
w.... 
w.... 

8W.. 


310.48 

310.45 

0 

83.M0.00 

472.50 

473.50 

10.64S.M 

10.MS.35 

0 

1.595.40 

834.93 

M1.75 

SM 

340.00 

339.1M.10 

330.SS8.S6 

40.00 

40.00 

TS.863.46 

83.576.07 

3.040 

3.040.00 

1,1M 

1,130.00 

ia.i« 

10.15 

87.T» 

57.78 

1011.63 

SJ40.46 

U,S63J4 

I5.3ft3.34 

..  P.L.  50-300.  Proc.  3413. 
..  PX.  71-667.  Proc.  169L 

473.50 P.L.  5»-30«,  Proc.  1470. 

9.440  PX.  93-503. 

1.555.40 P.L.  93-535. 

PX.  59-309.  Proc  696. 

PX.  59-309.  Proc.  893. 

PX.  59-309.  Proc  3033. 

PX  59-309.  Proc  1663. 

71.400  PX  59-309.  Proc  1731. 

PX  59-300.  Proc  1911. 

PX  59-300.  Proc  787. 

.  PX  59-309.  Proc  831. 
.  PX  50-309.  Proc  SS44. 
.  PX  50-300.  Proc  1S18. 
.  PX  80-309.  Proc  ITSL 
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Appendix.— Ml/ lona/  Monuments  and  National  Preserves  under  review  for  recommendation  to  redesignate  as  Class  I  under  Clean  Air  Act 

Section  164(  d)-ConUnued 


Area  name  ' 


State 


Region  ' 


Glacier  Eiy  NM 

Katmai  hfM 

CabrilloNM  

Channel  I.-^lands  f4M  . 
Death  Valley  KM, 
DeviU  PoitFile  N»l. 
Joshua  Tree  NM ., 

Lava  Beds  NM 

Puuiacles  NM 

Muir  Woods  NM.. 

Black  Canyon  of  t|ie  Gunnison  NM.. 

Colorado  NM . 

Dinosaur  NM . 

Florissant  Posi-il  ll«>da  NM . 

Great  Sand  Dunes  NM  . 

Hovenweep  NM . 

Yucca  House  NM , 

Big  Cypress  NT>re4 

Blscayne  NM.. 


Alaska 

do „. 

California _....... 

do „ 

California,  Nevada.. 

California „ 

do 

do.™ 

do 

do „....„.„.... 

Colorado. .._. 

..-..do 

do 

do 

do™ 


PN.. 

PN.. 
W... 
W.... 

w.... 
w.... 
w.... 
w.... 

w... 
w.... 

RM. 
RM. 
RM. 
RM. 
RM. 


Colorado.  UUh RM . 


Castillo  de  San  Mircos  NM...„ 

Fort  Jefferson  N>| __....__.. 

Fort  Matanzas  NM 

Fort  Predericka  Nii«.... „ 

Fort  Pulaski  NM  .1 

Ocmulgee  NM .> 

Craters  of  the  Mo«n  NM 

Effigy  Mounds  NM _„ 

Saint  Croix  Island  NM „ 

Fort    McHenry    KM    and    Historic 

Shrine.  I 

Grand  Portage  NV . 

Pipestone  NM i . 

George  Washington  Carver  NM ...». 

Custer  BatUefleldiNM 

Agate  FoasU  Beds  KM 

Homestead  NM  ofAmerlca..- 

ScotU  Bluff  NM...J 

Lehman  Caves  NM 

Aztec  Ruins  NM  .4 ...... 

Bandeller  NM 4 ~ 

Capulln  Mountain!  NM... 

Chaco  Canyon  NM 

El  Morro  NM i 

Fort  Union  NM  ...* 

Gila  atff  DweUtn|a  NM 
Gran  Oulvira  NMI 

Pecos  NM 4 

White  Sands  NM  4 

Castle  Clinton  NM 

Fort  Staiiwlx  NM^ „.. 

SUtue  of  Liberty  KM.... 
Mound  City  Group  NM .._ 
John  Day  Fossil  Beds  NM 

Oregon  Caves  NM> 

Conxaree  Swamp  fTM....™. 

Fort  Sumter  NM  .^ — 

Badlands  NM i 

Jewel  Cave  NM....» _ 

Allbates    Flint   Quarriea   and   Texas 

Panhandle  Pueblo  Culture  NM. 

Big  Thicket  NPrea 

Cedar  Breaks  NM  ^ .-. 

Rainbow  Bridge  NM 

Natural  Bridges  NjH 

Tlmpanogoe  Cave  HM ™ _— .. 

Booker  T.  Washin^n  NM — 

George  Washington  Birthplace  NM .... 

Buck  Island  Reef  KM 

Devils  Tower  NMi 

FomU  Butte  NM..1 


Colorado. 

Itorida 

do.„... 

™..A> 

do 

„....do 


RM. 

SE.,, 
SE... 
SE ... 
SK... 
SE.. 


Georgia SE.... 

do ™ SE . . . 

......do SE... 

Idaho PN . . 

Iowa. MW . 

Maine NA. . 

Maryland MA  .. 


Minnesota. 

do 

Missouri..... 
Montana.... 
Nebraska .~ 


..do. 
..do. 


MW. 

MW. 

MA  . 

RM.. 

MW. 

MAV. 

MW. 

Nevada W 

New  Mexico — SW... 

do SW... 

do ..  SW... 

do SW... 

do SW... 

do SW... 

™..j|o SW  .. 

•m*mwO •»«■•■••■•*•••••••■•■••■•••••• S\V... 

do „ SW... 

......do 8W... 

New  York NA ... 

do NA ... 

do NA ... 

Ohio MW . 

Oregon ~._ — PN ... 

do . PN ... 

South  CaroUna SE.... 

do SE.... 

South  DakoU RM.. 

do RM .. 

Texas SW... 


do 

Utah 

do ™ 

do 

do 

Virginia 

do 

Virgin  Islands. 

Wyoming 

do 


SW.. 
RM. 
RM. 
RM. 
RM. 
MA. 
MA. 
BE... 
RM. 
RM. 


Atchki' 


Frd'Tal 


'  "92 

18 
■  f'48 

547 
4« 

14 

13 
1« 

5 
it 


071  54 

;3i  '.,> 

143.94 

.>.'i4  '<7 
94S  .0 

79n  4>-: 

709, 'I'l 
821  33 
177.77 
514.32 
363  14 
744  96 
rt?y.l7 

P9?.:i2 

426.16 
785.43 

10.00 
.17'.. 70 
070  84 

19  78 
47  125 
2')H.51 


21072 

5.305.13 

683,4.'} 

53.5?  .i.Ci 

1.474  63 

22  19 

43.26 


709.97 

281.78 

21000 

765.34 

736.73 

18211 

708.80 

640.00 

27.14 

661  20 

775..''.^ 

990  27 

.039.92 

720.60 

533.13 

610.94 

341  30 

.751.77 

100 

16  52 

58.38 

67.50 

035.00 

465  80 

0 

64.27 

28956 

.274  56 

92.56 


29 


20, 

1 


144 


1S2 
1 


10.579.02 

6,154.60 

160.00 

7,779  14 

250  00 

223.92 

455.98 

880  00 

1.34691 

7,417.64 


■  NaUonal  Monument  is  abbreviated  as  NM  and  National  Preserve  is  abbreviated  as  NPres. 
'Presidential  Proclamation  is  abbreviated  as  Proc..  Public  I,aw  is  abbreviated  as  P.L. 
*The  NaUonal  Park  Service  regions  are  abbreviated  as  follows:  PN— Pacific  Northwest.  RM- 
NA— North  Atlantic  MA— Mid-Atlantic  NC— National  Capital  and  SE— Southeast. 


Gross 


Fedrral 
wildomo.'is  arrfs 

alrrady 

dusignaled  Clas.s 

I 


Establi.sliiiig  authority  • 


2  805 
2.792, 

18 
2.067, 

559, 
46, 
16 

r' 

20, 
211, 

3b, 


57 

103 


7fi9  49  . 
'■sG  74  . 
143.94  . 

'!■->:.■   -A  . 
7Hft  'S'  . 
9t9  ,0 
821  ^3 
?'5.ii7 
55  J. 55. 
672  '3 
444  I>1  . 
0^3  45. 
<)  ■2.''-J  . 
H?6..'^0 
78S  43  . 

10  CO  . 
0.10  On  . 
.01  ;•( . 

20'!  9 
47  125  . 

2i.3  :•  1  . 


42:J.6!'0 
2S  4S0 
12,«52 


li,180 


33  450 


211  52  . 

5,015  50  . 

6Sj  48  . 

55..>15.05 

1.474  63  . 

35  19 

4i.l'U  . 


4".. 243 


709  97 

28'  78 

?10  00 

7!.b  34 

3.054  43 

194  57  

2  987  f.7  

640  00  

27.14 

36.971.20 

775.38 

21,510  32 

1.278.72 

720.60 

533  13  

610.94  

364.80 

145.334  76 

1  00 

15  .'>2  

58.18 

67.50 

14.402  00 

465.80 

15,135.00 

64  27 

242,302.33 

1,274.56 

92.56 


23.267 


64.250 


P.L.  59  209. 

Proc. 

1733. 

P.L  5P  209 

Proo. 

1487. 

PL.  59  209. 

Proc. 

1255. 

P.L.  59  "•'■9. 

Proc. 

2281. 

PL  59-209 

Proc. 

2028. 

}>  L.  59  i'f"^ 

JTOC. 

11. 'i6. 

PL.  59  r-^9 

Proc. 

2193. 

PL.  .59  2i  9. 

Proc. 

1755. 

PL.  59  209. 

Proc. 

796. 

P  L.  .S9-20a. 

Proc. 

793. 

P.L.  5P  :09 

Pror. 

2C33. 

P.L.  50  209 

Proc. 

1120. 

PL.  69  209. 

Proc. 

1313. 

PL.  91  60 

P  L.  59  209. 

Proc. 

1994. 

PL.  59  209. 

Proc. 

1654. 

P.L.  53  20.J. 

Proc. 

1549. 

PL.  93  440. 

P.L  00-6,;-J. 

PL.  59-209. 

Proc. 

1713. 

P.L.  59  209. 

Pro''. 

2112 

PL.  59  209 

Proc.  of  Oct 

192 

PL  74  617. 

PL.  5.5  209 

Proc. 

1713. 

P.L  73  :ibO. 

PL.  59  209 

Proc. 

1694. 

PL  .'.9  209. 

Proc. 

2860. 

PL.  81  87. 

PL.  76.383. 

PL  85  910. 

PL.  75  364. 

PL.  78  118. 

P.L.  79  332 

F.L.  89  3.<. 

PL.  74  41,0 

P.L.  59  209, 

Proc. 

1547. 

PL.  59  209. 

Proc. 

1618. 

PL  59  209, 

Proc. 

1923. 

PL.  59-209. 

Proc. 

1332. 

P.L.  59-209, 

Proc. 

1340. 

PL.  59  209, 

Proc. 

740. 

P.L.  59  209, 

Proc. 

695. 

PL  59  206, 

Proc. 

781. 

P.L.  59  209, 

Proc. 

882. 

P.L.  89  54. 

PL.  .59  209, 

Proc 

2025. 

PL.  79-721. 

PL.  74-201. 

PL.  59-209. 

Proc. 

1713. 

P.L.  59  205. 

Proc. 

1653. 

P.L  93-486. 

PL  59  209, 

I>roc. 

876. 

PL.  94-545. 

P  L.  80-504. 

P.L.  70-1021 

.  Proc.  2320. 

P.L.  59-209. 

I>roc. 

799. 

P.L.  89-154. 

15. 


84,550.00 PL.  93-439. 

6,154.60 PL.  59-209,  Proc,  2054. 

160.00 PL.  59-209,  Proc.  1041. 

7,779  14 P.L.  59-209.  Proc.  804. 

250.00 PL.  59-209,  Proc.  1640. 

223  92 P.L.  84-464. 

455.98 P.L.  71-34. 

880  00 P.L  59-209,  Proc.  3443. 

1,346.91 P.L.  59-209.  Proc.  658. 

8,178.00 P.L.  92-537. 


Rocky  Mountain.  W— Western.  SW— Southwest.  MW— Midwest, 
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BUf  pmuTiw  Arsas  ninm  Rxvnw  ro*  RaoommnMTioif  to  Rbsuoiiats  Class  I  Umn  Clea*  An  Act  Etac.  184(d) 


Aereas* 


Area  nanne 


State 


Federal 

OroM 

EMablUhln 

5.107 

5.107 

34  Fed.  Ref .  642. 

35.093 

35.092 

40  Fed.  Reg.  44168. 

27.516 

27.515 

34  Fed.  Res.  642. 

3.941 

3.941 

40  Fed.  Reg.  44341. 

40.400 

40.400 

38  Fed.  Reg.  33437. 

2.861 

2.861 

37  Fed.  Reg.  1M7J. 

24.1M 

i4.ia« 

40  Fed.  Reg.  33848. 

7.041 

7.041 

37  Fed.  Reg.  18573. 

S7.24S 

>7.34« 

35  Fed.  Reg.  18337. 

24.080 

34.080 

39  Fed.  Reg.  14859. 

e.880 

6.680 

40  Fed.  Reg.  36731. 

Aravaliw  Canyon.. 
Palute 


Paris  Canyon 

Chemlae  Mountain... 

Povderhom 

Beartrap  Canyon. — 

Centennial 

Humbug  Spire* 

Dark  Canyon 

Orand  Oulch 

Scab  Creek 


ArtBona. 

do 

Arizona,  Utah . 

California 

Colorado 

Montana 

......do 

do 

Utah 

do 

Wyoming 


-    'Theae  lands  were  set  aside  for  management  as  "primitive  areas"  pursuant  to  43  CFR.  pt.  307.  The  significance  of  the  designation  arise*  out  of  43  CFR,  subpt. 
6231.  which  provides  for  restricted  use  of  lands  within  the  designated  primitive  arca^. 

[PR  Doc.  78-9277  Filed  4-7-78;  8:45  am) 


[702(M>2] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-47] 
CnTAM  FlEXIMl  FOAM  SANDALS 

Notice  is  hereby  given  that  a  Pre- 
liminary Conference  will  be  held  in 
connection  with  the  above  styled  in- 
vestigation at  11  a.m.  (e.s.t.)  on 
Wednesday,  April  12,  1978.  by  means 
of  telephone  conference  call.  Notice  of 
this  investigation  was  published  in  the 
Federal  Register  on  February  17. 
1978  (43  FR  7060).  The  purposes  of 
this  preliminary  conference  are  to  es- 
tablish a  discovery  schedule,  to  discuss 
the  procedures  to  be  followed  in  pur- 
suing such  discovery,  to  set  the  dates 
for  the  Prehearing  Conference,  and  to 
resolve  any  other  matters  necessary  to 
the  conduct  of  this  investigation. 

Parties  desiring  to  ptarticipate  in  this 
conference  shall  contact  the  chambers 
of  the  undersigned  Presiding  Officer 
at,  202-724-0070  by  5:15  p.m.  (e.s.t.)  on 
April  11,  1978.  indicating  an  intention 
to  participate  and  appropriate  tele- 
phone number. 

If  any  questions  should  arise  not 
covered  by  these  Instructions,  the  par- 
ties or  their  counsel  shall  call  the 
chambers  of  the  undersigned  Presid- 
ing Of  f  i<»r. 


The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued:  April  4,  1978. 

Judge  Donald  K.  Duvall. 
Presiding  Officer. 
[PR  Doc.  78  9493  Filed  4  7-78:  8:45  am] 

[4410-02] 

DEPARTMENT  OF  JUSTICE 

F«d*r«l  8iir««u  of  InvcttiQoHon 

NATIONAL  CRIME  INFORMATION  CENTIR 
ADVISORY  POLICY  BOARD 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  that  a  meeting  of  the 
National  CMme  Information  Center 
(NCIC)  Advisory  Policy  Board  will  be 
held  on  June  21-22,  1978,  at  the  Olym- 
pic Hotel.  Seattle,  Wash.  The  meeting 
will  begin  at  9  a.m.  and  terminate  at  5 
p.m.  each  day. 

The  purpose  of  this  meeting  will  be 
to  discwis  policy  matters  relating  to 
NCIC  including  the  Wanted  and 
Stolen  Property  Files  and  the  Com- 
puterized Criminal  History  File. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  make 
statements  and  ask  questions  of  the 
Board  meml)ers  must  notify  the  Desig- 
nated Federal  Employee  (DFE)  identi- 
fied below  or  the  Assistant  Director, 
Technical  Services  Division.  FBI, 
Washington,   DC.   20535,   at   least   24 


hours  prior  to  the  commencement  of 
the  session.  Name,  corporate  designa- 
tion, consumer  affiliation,  or  govern- 
ment designation  must  be  provided 
along  with  a  capsulized  version  of  the 
statement  to  be  given  and  an  outline 
of  the  material  to  be  offerecL 

Additional  information  may  be  ob- 
tained from  the  DFE,  Mr.  Frank  B. 
Buell.  Chief,  NCIC  Section.  Technical 
Services  Division.  FBI  Headquarters. 
Washington.  D.C.  20535.  telephone 
202-324-2606. 

Minutes  of  the  meeting  will  be  avail- 
able upon  request  from  the  above  des- 
ignated FBI  official. 

William  H.  Webstxr. 
Director. 

[PR  Doc.  78-7428  FUed  4-7-78;  8:45  ami 


[4410-01] 

MANUFACTURE  Of  CONTROLLED  SUISTANCIS 

H#0lSTrOTffOfl 

By  Notice  dated  February  1,  1978. 
and  published  in  the  Federal  Regis- 
ter on  February  7.  1978  (43  PR  5080), 
Merck  &  Co.  Inc.,  Department  A. 
Building  No.  19,  Merck  Chemical  Man- 
ufacturing Division,  P.O.  Box  2000. 
Rahway.  N.J.  07065,  made  application 
to  the  Drug  Enforcement  Administra- 
tion to  be  registered  as  a  bulk  manu- 
facturer of  the  basic  class  of  con- 
trolled substances  listed  below: 


Drjgr. 

Codeine 

EthyLmorphlne.... 


Schedule 

n 
n 
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Hydrocodone... 

Morphine 

Thebalne 

Cocaine L 

AnUeridlne I 


r- 


Schedule 

n 
n 
n 
n 
n 


No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970 
and  title  21,  Code  of  Federal  Regula- 
tions §  1301.54(e).  the  Administrator 
hereby  orders  that  the  application 
submitted  by  the  above  firm  for  regis- 
tration as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances 
listed  above  is  granted. 

Dated:  April  3, 1978. 

Peter  B.  Bensinger. 

Administrator,  Drug 
Enforcement  Administration. 

[PR  Doc.  78-9417  FUed  4-7-78;  8:45  am) 


[4410-01] 

MANUFACTURE  6F  CONTROLLED  SUCSTANaS 
Raflittrotioii 

By  Notice  dated  February  1.  1978. 
and  published  in  the  Federal  Register 
on  February  7.  1978;  (43FR  5079),  the 
following  manfacturers  made  applica- 
tion to  the  Drug  Enforcement  Admin- 
istration to  be  registered  as  bulk  man- 
ufacturers of  the  basic  class  of  (X}n- 
trolled  substances  listed  below:  M.  B. 
H.  Chemical  Corp.,  377  Crane  Street, 
Orange.  N.  J.  07051  (12-21-77): 


Drur  Methylphenidate ... 


SchedtUe 
II 


M.  D.  Pharmaceutical.  Inc.,  3501 
West  Garry  AVenue.  Sant&  Ana,  Calif. 
92704(12-16-77): 


Seheiide 

n 
n 


Drur 
MethylphenldaU 
Diphenoxylate 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970 
and  title  21.  Code  of  Federal  Regula- 
tions §  1301.54(e),  the  Administrator 
hereby  orders  that  the  applications 
submitted  by  the  above  firms  for  regis- 
tration as  bulk  manufacturers  of  the 
basic  class  of  controlled  substances 
listed  above  is  granted. 

Dated:  April  13, 1978. 

Peter  B.  Bensinger, 
Adminstrator,  Drug 
Enforcement  AdministratioTL 

[PR  Doc.  78-9418  Piled  4-7-78;  8:45  am] 


[4410-01]       I 

IMPORTATION  OjF  CONTROLLED  SUftSTANCES 
lAppHcation 

Pursuant  to  section  1008  of  the  Con- 
trolled Substances  Import  and  Export 


NOTICES 

Act  (21  U.S.C.  958(h)).  the  Attorney 
General  shall,  prior  to  issuing  a  regis- 
tration uinder  this  section  to  a  bulk 
manufacturer  of  a  controlled  sub- 
stance in  schedule  I  or  II.  and  prior  to 
issuing  a  regulation  imder  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide  manufactur- 
ers holding  registrations  for  the  bulk 
manufacture  of  the  substance  an  op- 
portunity for  a  hearing. 

Therefore  in  accordance  with 
S  1311.42  of  title  21.  Code  of  Federal 
Regtilations  (CFR),  notice  is  hereby 
given  that  on  February  21.  1978. 
Stepan  Chemical  Co.,  Natural  Prod- 
ucts Department,  100  West  Hunter 
Avenue,  Maywood,  N.J.  07607,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Coca  leaf,  a  basic  class  of 
controlled  substance  in  schedule  II. 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which  appli- 
cation for  registration  has  been  made, 
any  other  applicant  therefore,  and  any 
existing  bulk  manufacturer  registered 
therefor,  may  file  written  comments 
on  or  objections  to  the  issuance  of 
such  registration  and  may,  at  the  same 
time,  file  a  written  request  for  a  hear- 
ing on  such  application  in  accordance 
with  21  CFR  1301.54  in  such  form  as 
prescribed  by  21  CFR  1316.47.  Such 
comments,  objections,  and  requests  for 
a  hearing  may  be  filed  no  later  than 
May  10, 1978. 

Comments  and  objections  may  be 
addressed  to  the  DEA  Federal  Regis- 
ter Representative,  Office  of  Chief 
Counsel,  Drug  Enforcement  Adminis- 
tration, room  1203,  1405  Eye  Street 
NW.,  Washington.  D.C.  20537. 

Dated:  April  3, 1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 
IFR  Doc.  78-9419  Filed  4-7-78;  8:45  am] 


14410-01] 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 
Application 

Pursuant  to  21  U.S.C.  823(a)(1),  and 
§  1301.43(a)  of  title  21  of  the  Code  of 
Federal  Regulations  (CFR)  this  is 
notice  that  on  February  21.  1978, 
Stepan  Chemical  Co.,  Natural  Prod- 
ucts, 100  West  Hunter  Avenue. 
Majrwood,  N.J.  07607,  made  applica- 
tion to  the  Drug  Enforcement  Admin- 
istration (DEA)  for  registration  as  a 
bulk  manufacturer  of  the  schedule  II 
controlled  substances  cocaine  and  ec- 
gonine. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stances, may  file  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  a  written 


15019 

request  for  a  hearing  thereon  in  accor- 
dance with  21  CFR  1301.54  and  in  the 
form  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator,  Drug 
Enforcement  Administration,  U.S.  De- 
partment of  Justice,  1405  I  Street 
NW.,  Washington.  D.C.  20537,  Atten- 
tion: DEA  Federal  Register  Represen- 
tative (room  1203),  and  must  be  filed 
no  later  than  May  10, 1978. 

Dated:  April  3,  1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 
[FR  Doc.  78-9420  Piled  4-7-78;  8:45  am] 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (78-9)] 

NASA  ADVISORY  COUNOL 

MMting 

The  NASA  Advisory  Council  will 
meet  on  May  1  and  2,  1978,  in  room 
5026,  Federal  Office  Building  6,  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20546.  The  meeting  will  be  open 
to  the  public  up  to  the  seating  capac- 
ity of  the  room  (about  60  persons,  in- 
cluding Council  members  and  other 
participants).  Visitors  will  be  request- 
ed to  sign  a  visitor's  register. 

The  NASA  Advisory  Council  was  es- 
tablished as  an  interdisciplinary  group 
to  advise  NASA  senior  management  on 
NASA's  aeronautics  and  space  pro- 
grams. The  Council  is  concerned  with 
providing  advice  in  the  substantive 
areas  of  aeronautics,  life  sciences, 
space,  and  terrestrial  applications, 
space  sciences,  space  systems,  and 
technology  and  history  as  they  relate 
to  aeronautics  and  space  programs. 
The  Chairman  of  the  Council  is  Dr. 
William  a.  Nierenberg.  There  are  cur- 
rently fifteen  members  on  the  Council 
and  additional  members  on  standing 
committees  which  report  to  the  Coun- 
cil. The  following  lists  sets  forth  the 
approved  schedule  for  the  meeting. 
For  further  information  contact  the 
Executive  Secretary,  Mr.  Nathaniel  B. 
Cohen,  Area  code  202-755-8383,  NASA 
Headquarters,  Washington,  D.C. 
20546. 

May  1,  1978 

9:00  a.m.— NASA  Introduction 
9:20  a.m.— Chairman's  Opening  Remarlcs 
9:40  a.m.— Administrative  Matters 
10:30  a.m.— NASA  Long  Range  Planning 
1:00  p.m.— Space  Science 
2:00  p.m.— Space  and  Terrestrial  Applica- 
tions 
3:15  p.m.— Space  Systems  Engineering 
3:45  p.m.— Space  Transportation  System 
4:15  p.m.— Space  Technology 

May  2. 1978 

8:30  a.m.— Energy  Technology 
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8  45  a.in.— Aeronautics 
10.00  a.m.— Discussion 
11:30  a.m.— Closing  Remaiics 
12:00  noon— Adjourn 

KENNZTH  R.  CUAPllAN, 

Associate  Administrator  for 
External  Relations. 

April  4.  1978. 

(FR  Doc.  78-9416  Plied  4-7-78:  8:45  ami 

[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endawmoirt  for  Mt*  Artt 

MUSIC  AOVISOtY  PANEL 

Mootinfl 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (I*ub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Music  Advisory  Panel  (Planning  Sec- 
tion) to  the  National  Council  on  the 
Arts  will  take  place  April  25,  1978. 
from  9:30  a.m.  to  6  p.m.:  April  26,  1978, 
9:30  a.m.  to  6  p.m.;  April  27.  1978,  from 

9  a.m.  to  6:30  p.m.;  and  April  28,  1978. 
from  9  a.m.  to  5  p.m.,  In  room  1422  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  April  25.  1978. 
from  9:30  a.m.  to  6  p.m.  The  topic  of 
discussion  will  be  policy  matters. 

The  remaining  sessions  of  this  meet- 
ing on  April  26,  1978,  from  9:30  a.m.  to 
6  p.m.;  April  27.  1978,  from  9  a.m.  to 
6:30  p.m.:  and  April  28,  1978,  from  9 
a.m.  to  5  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  on  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

P^irther  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Conunit- 
tee  Management  Officer.  National  En- 
dowment for  the  Arts,  Washington. 
D.C.  20506.  or  caU  202-634-6070. 

Dated:  April  3.  1978. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     OperatioTis,     National 
Endowment  for  the  Arts. 
IFR  Doc.  78-9375  PUed  4-7-78;  8:45  am] 


[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  ON  RESCAICH 
APf  UCATIONS  POUCY 

Opofi  Maatiwg 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Advisory  Committee  on  Research  Ap- 
plications Policy. 

Date:  April  26  and  27.  1978. 

Place:  1800  O  Street  NW.,  Washington. 
D.C,  Room  540. 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Darleen  P.  Morano.  Ex- 
ecutive Secretary.  Advisory  Conunittee  on 
Research  Applications  Policy.  Room  537, 
National  Science  Foundation.  Washing- 
ton. D.C.  20550.  telephone:  202-632-7424. 

Summary  minutes:  Committee  Management 
Coordination  Staff,  Division  of  Financial 
and  Administrative  Management,  Room 
248,  National  Science  Foundation,  Wash- 
ington. D.C.  20550. 

PuTJOse  of  advisory  meeting:  To  provide 
recommendations  concerning  the  status 
and  plans  of  the  NSF  Applied  Science  aind 
Research  Applications  Directorate. 

Agenda:  Will  include: 

April  26 

9:00— Introductory  remarlis. 

9:30— Implementation  of  the  Science  Appli- 
cations Tasic  Force  Recommendations  on 
the  Reorganization  of  the  Research  Ap- 
plied to  National  Needs  program. 

10:30— Presentation  of  the  Problem  Focused 
Research  Applications  Program  Objec- 
tives, Operating  Procedures,  and  Operat- 
ing Plans  for  Next  Fiscal  Year. 

12:30— Lunch. 

1:30— Presentation  of  the  Division  of  Ap- 
plied Research's  Program  Objectives.  Op- 
erating Procedures,  and  Operating  Plans 
for  Next  Fiscal  Year. 

3:30— Presentation  of  the  Integrated  Basic 
Research  Program  Objectives,  Operating 
Procedures,  and  Operating  Plans  for  Next 
Fiscal  Year. 

5:30— Adjourn. 

April  27 

9:00— Advisory  Committees  Comments. 

10:00— Presentation  of  the  Intergovernmen- 
tal Science  and  Public  Technology  Pro- 
gram Objectives,  Operating  Procedures, 
and  Operating  Plans  for  Next  Fiscal  Year. 

12:00— Lunch. 

1:00— Presentation  of  the  Foundation's  Peer 
Review  Policy  and  Oversight  Responsibil- 
ities. 

2:00— Presentation  of  the  Office  of  Program 
Analysis  Program  Objectives.  Operating 
Procedures,  and  Operating  Plans  for  Next 
Fiscal  Year. 

3:30— Discussion  of  NSF*s  University/Indus- 
try Cooperative  Research. 

4:30— Adjourn. 

M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

April  4.  1978. 

[PR  Doc.  78-9383  Filed  4-7  78;  8:45  ami 


[7555-01] 

AOVISOtY  COMMTTTK  KM  PHTSICS 
SUSCOMMITTEE  ON  JOt-tElATB>  ISSUCS 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing; 
Name:   Advisory  Committee   for  Physics— 

Subconunittee  on  Job-Related  Issues. 
Date  and  time:  April  24.  1978;  9  a.m.  to  5 

p.m. 
Place:  Room  321.  National  Science  Founda- 
tion.   1800   O   Street   NW..   Washington. 
DC. 
Type  of  meeting:  Open. 
Contact  person:  Dr.  Laura  P.  Bautz.  Execu- 
tive Secretary.  Advisory   Committee   for 
Physics.  Division  of  Physics,  room  341,  Na- 
tional  Science   Foundation.    Washington, 
D.C.  20550.  Telephone  202-632-4175. 
I^rpose  of  subcommittee:  To  analyze  issues 
related  to  employment  opportunities  In 
Physics,  with  special  reference  to  those 
for  young  physicists. 
Agenda:  Continued  discussion  of  issues  and 
options   regarding  Job  opportunities  for 
young  physicists. 
Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Management,  room  248.  National  Science 
Foundation.  Washington.  D.C.  20550. 

M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

April  4.  1978. 

[FR  Doc.  78-9384  FUed  4-7-78;  8:45  am] 

[7555-01] 

ADVISORY  COMMITTEE  FOR  ASTRONOMICAL 
SOENCES 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing; 

Name:  Advisory  Committee  for  Astronomi- 
cal Sciences. 

Date  and  time:  April  27  and  28,  1978—9  a.m. 
to  5  p.m.  each  day. 

Place:  Room  543,  N.itional  Science  Foimda- 
tlon,  1800  O  Street  NW..  Washington. 
DC.  20550. 

Type  of  meeting:  Part  open.— Open— 4/27.  9 
to  9:15  a.m.;  closed— 4/27.  9:15  to  10:15 
a.m.;  open— 4/27,  10:15  R.m.  to  5  p.m.; 
open— 4/28,  9  a.m.  to  5  p.m. 

Contact  person:  Dr.  William  E.  Howard,  Di- 
rector, Division  of  Astronomical  Sciences, 
room  615.  National  Science  Foundation. 
Washington,  DC.  telephone:  202-632- 
5717. 

Summary  minutes:  May  be  obtained  from 
the  Conunittee  Management  Coordinator, 
DivLsion  of  Financial  and  Administrative 
Management,  room  248.  National  Science 
Foundation,  Washington,  D.C.  20550. 

Purpose  of  committee:  To  provide  advice, 
recommendations,  and  oversight  concern- 
ing support  for  research  and  research-re- 
lated activities  In  the  astronomical  sci- 
ences area. 
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Agenda:  Will  include  the  following  discus- 
sion and  presentations: 

April  27, 1978 

Short  Sununary  Items. 

Discussion  of  Pending  and  Past  Proposals 

(Closed  Session). 
Committee  and  Subcommittee  Reports  on 

Priorities  and  Initiatives. 
Budgets  and  Long  Range  Planning. 
Grant    Program    Presentation:    Stars   and 

Stellar  Evohitton. 
Reports  of  thp  National  Centers. 
I 
April  28, 1978 

Reports  of  t^e  National  Centers  (contin- 
ued). 
Conceptual  Proposals  and  Core  Support. 

Site  Testing  and  Evaluation. 
NASA  Funding  Impacts. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  Information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information:  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  5S2b<c), 
Government  In  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF.  on 
February  18.  1977. 

I  M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

April  4,  1978. 

[FR  Doc.  78-9385  FUed  4-7-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
{COMMISSION 

[Docket  No.  50-341] 

THE  DETROIT  IDISON  CO.  (ENRICO  FERMI  II) 

Asiignmcnt  ^f  Atepiic  Safcfy  and  licensing 
Appeal  Beard 

I 

Notice  is  hereby  given  that,  in  accor- 
dance with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  this  con- 
struction permit  amendment  proceed- 
ing: 


Alan  S.  Rosenthal.  Chairman. 
Richard  S.  SalEman. 
Dr.  W.  Reed  Johnson. 

Dated:  April  4, 1978. 

Margaret  E.  Dtj  Flo, 
Secretary  to  the 
Appeal  Board. 

(PR  Doc.  78-1-9422  FUed  4-7-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-409} 

DAIRYLAND  K>WER  COOPERATIVE 

Rocaipt  of  Application  for  Facility  Operating 
Licence;  Consideration  of  Conversion  of  Pro- 
visional Operating  License  to  Full-Term  Op- 
erating License;  and  Opportunity  for  Hearing 

Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (the 
Commission)  has  received  an  applica- 
Uon  for  a  full-term  facility  operating 
license  from  Dairyland  Power  Cooper- 
ative (the  licensee)  to  possess,  use.  and 
operate  the  La  Crosse  Boiling  Water 
Reactor  (the  facility),  located  on  the 
licensee's  site  in  Vernon  County,  Wis. 
The  facility  has  been  licensed  to  oper- 
ate at  a  steady-State  level  of  up  to  165 
megawatts  thermal  since  July  1967. 

The  licensee  also  filed,  pursuant  to 
the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  10  CFR  Part  51,  an  en- 
vironmental report  dated  September 
1972.  which  incorporates  by  reference 
their  application  for  a  full-term  oper- 
ating license.  The  report,  and  any  sup- 
plements thereto,  which,  discuss  envi- 
rorimental  considerations  related  to 
the  operation  of  the  facility  have  been 
made  available  at  the  Bureau  of  Plan- 
ning and  Budget,  Depart.ment  of  Ad- 
ministration, 1  West  Wilson  Street, 
Madison,  Wis.  53702;  the  Mi.s.si.s.~.ippi 
River  Regional  Planning  Commission, 
County  Courthouse,  La  Crosse,  Wis. 
54601;  the  La  Crosse  Public  Library  at 
800  Main  Street  in  La  Cro.sse,  Wis., 
and  the  Commission's  public  docu- 
ment room  at  1717  H  Street  NW., 
Washington  D.C.  20555.  Notice  of  the 
availability  of  the  licensee's  Environ- 
mental Report  appeared  in  the  Feder- 
al Register  on  July  29,  1974  (39  FR 
27489)  and  correction  dated  August  6, 
1974  (39  FR  28313). 

In  June  1976,  the  Commi.ssion  com- 
pleted its  preliminary  environmental 
review  and  i.ssued  a  Drr'f  Environmen- 
tal Statement  (NURJ- .'-0087)  aated 
June  1970.  Notice  of  av,:::;:-jility  of  the 
draft  statement  was  pubiishei  in  the 
Federal  Register  by  tr,e  Co.Tmni.sEion 
on  July  6,  197S  (41  FR  27788).  and  by 
the  Council  on  Environmental  Quality 
on  July  2,  1976  (41  FR  27426)  request- 
ing comments  from  interested  persons 
on  the  draft  statement. 

Comment  of  Federal  agencies.  State 
and  local  officials,  and  other  persons 
are  made  available  for  pubic  inspec- 
tion at  the  La  Crosse  Public  Library 
and  the  Commission's  public  docu- 
ment room.  Upon  consideration  of 
these  comments  submitted  with  re- 
spect to  the  draft  environmental  state- 
ment, the  Commission's  staff  will  pre- 
pare a  final  environmental  statement, 
the  availability  of  which  will  be  pub- 
lished in  the  Federal  Register. 

The  Commission  will  consider  the  is- 
suance of  a  full-term  facility  operating 


license  to  Dairyland  Power  Cooperat- 
ive which  would  authorize  the  licensee 
to  possess,  use,  and  operate  the  La 
Crosse  Boiling  Water  Reactor  at  its 
presently  licensed  power  level  for  a 
period  of  40  years  from  March  29, 
1963.  issuance  date  of  the  construction 
authorization,  in  accordance  with  the 
provisions  of  the  license  and  the  tech- 
nical specifications  appended  thereto, 
upon:  (1)  The  completion  of  a  favor- 
able safety  evaluation  of  the  applica- 
tion by  the  Commission's  Office  of  Nu- 
clear Reactor  Regulation;  (2)  the  com- 
pletion of  the  final  environmental 
review  required  by  the  Commission's 
regulations  in  10  CFR  Part  51;  (3)  the 
receipt  of  a  report  on  the  licensee's  ap- 
plication by  the  Advisory  Committee 
on  Reactor  Safeguards;  and  (4)  a  find- 
ing by  the  Commission  that  the  appli- 
cation for  a  full-term  facility  operat- 
ing license,  as  amended,  complies  with 
the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regula- 
tions in  10  CFR  Chapter  I.  Construc- 
tion of  the  facility  was  authorized  by 
Construction  Authorization  No. 
CAPR-5,  issued  by  the  U.S.  Atomic 
Energy  Commission  on  March  29, 
1963.  The  facility  is  presently  being 
operated  m  accordance  with  Provision- 
al Operating  License  No.  DPR-45. 

The  full-term  facility  operating  li- 
cense will  not  be  i.ssued  until  the  Com- 
mi.ssion has  made  the  findings  reflect- 
ing its  review  of  the  application  under 
the  Act,  which  will  be  set  forth  in  the 
licen.se,  and  has  concluded  that  the  is- 
suance of  the  license  will  not  be  inimi- 
cal to  the  common  defense  and  securi- 
ty or  to  the  health  and  safety  of  the 
public.  The  licensee  has  satisfied  its 
obligation  concerning  indemnification 
as  required  by  section  170  of  the  Act 
and  10  CFR  Part  140  of  the  Commis- 
sion's regulations. 

On  or  before  May  10,  1978,  the  li- 
censee may  filt  a  request  for  a  hearing 
witii  respect  to  issuance  of  the  full- 
term  faciiity  operaiin?  license,  and 
any  person  whose  interest  may  be  af- 
fected by  this  proceed'pg  may  file  a 
petition  for  leave  to  intervene.  Re- 
quests for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's 
•Rules  of  Practice"  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  designated  by  the 
Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or 
the  designated  Atomic  Safety  and  Li- 
censing Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

A  petition  for  leave  to  intervene 
must  be  filed  under  oath  or  affirma- 
tion in  accordance  with  the  provisions 
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of  10  CFR  2.714.  As  required  in  10 
CFR  2.714,  a  petition  for  leave  to  in 
tervene  shall  set  forth  the  interest  of 
the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding,  and  any 
other  contentions  of  the  petitioner  in- 
cluding the  facts  and  reasons  why  in- 
tervention should  be  permitted,  with 
particular  reference  to  the  following 
factors:  (1)  The  nature  of  the  petition- 
er's right  under  the  Act  to  be  made  a 
party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  proper- 
ty, financial,  or  other  interest  in  the 
proceeding:  and  (3)  the  possible  effect 
of  any  order  which  may  he  entered  in 
the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  ac- 
companied by  a  supp>ortlng  affidavit 
identifying  the  specific  aspect  or  as- 
pects of  the  subject  matter  of  the  pro- 
ceeding as  to  which  the  petitioner 
wishes  to  intervene  and  setting  forth 
with  particularly  both  the  facts  per- 
taining to  the  petitioner's  interest  and 
the  basis  for  the  petitioner's  conten- 
tions with  regard  to  each  aspect  on 
which  intervention  is  desired.  A  peti- 
tion that  sets  forth  contentions  relat- 
ing only  to  matters  outside  the  juris- 
diction of  the  Commission  will  be 
denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  must  be  filed 
with  the  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's 
public  document  room,  1717  H  Street 
NW.,  Washington.  D.C..  by  May  10. 
1978.  A  copy  of  the  petition  and/or  re- 
quest should  also  be  sent  to  the  Chief 
Hearing  Counsel.  Office  of  the  Execu- 
tive Legal  Director.  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington.  D.C. 
20555  and  to  Fritz  Schubert.  Esquire. 
2615  East  Avenue  South,  La  Crosse. 
Wis.  54601,  attorney  for  the  licensee. 
Any  questions  or  requests  for  addition- 
al information  regarding  the  content 
of  this  notice  should  be  addressed  to 
the  Chief  Hearing  Counsel,  Office  of 
the  Executive  Legal  Director,  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C. 20555. 

A  petition  for  leave  to  intervene 
which  Is  not  timely  will  not  be  granted 
unless  the  Commission,  the  presiding 
officer,  or  the  Atomic  Safety  and  Li- 
censing Board  designated  to  rule  on 
the  petition  determines  that  the  peti- 
tioner has  made  a  substantial  showing 
of  good  cause  for  failure  to  file  on 
time  and  after  considering  those  fac- 
tors specified  In  10  CFR  2.714(a)(l)-(4) 
and  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  (1) 
The  licensee's  application  dated  Octo- 
ber 9,  1974,  as  amended.  (2)  the  licens- 
ee's Environmental  Report  dated  Sep- 
tember  1972  (transmitted  by  the  li- 


censee's letter  dated  December  8. 
1972)  and  any  supplements  thereto, 
and  (3)  the  Commission's  Draft  Envi- 
ronmental Statement  vNUREG-0087) 
dated  June  1976.  which  are  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.C.  and  at 
the  La  Crosse  Public  Library.  800 
Main  Street,  La  Crosse,  Wis.  54601.  As 
they  t>ecome  available,  the  following 
documents  may  be  inspected  at  the 
above  locations:  ( 1 )  The  safety  evalua- 
tion report  (SER)  prepared  by  the  Of- 
ficer of  Nuclear  Reactor  Regulation; 
(2)  the  Commission's  final  environ- 
mental statement  (FES);  and  (3)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  on  the  ap- 
plication for  a  full-term  facility  oper- 
ating license. 

A  single  copy  of  the  SER,  FES  and 
ACRS  report,  when  available,  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  DC.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating        Reactort 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

[FR  Doc  78-9512  FUed  4-7  78:  845  am) 

(7590-011 

[Docket  No.  50-3091 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Uswonc*  of  Am«ndin«nt  le  Facility  0|>«r<rtin9 
Lic*nt« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  36  to  Facility  Operat- 
ing License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Co.  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Maine  Yankee  Atomic  Power  Station 
(the  facility)  located  In  Lincoln 
County,  Maine.  The  amendment  is  ef- 
fective as  of  Its  date  of  Issuance. 

The  amendment  to  the  Technical 
Specifications  grants  an  extension 
from  April  1,  to  June  1,  1978,  for  sub- 
mitting the  report  on  the  5  year  non- 
radiological  environmental  monitoring 
program. 

The  application  for  the  amendment 
compiles  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the    Commission's    rules   and   regula- 


tions In  10  CFR  chapter  I.  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
Impact  statement,  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  the  application  for 
amendment  dated  March  15.  1978,  and 
(2)  Amendment  No.  36  to  License  No. 
DPR-36.  All  of  these  Items  are  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Wiscasset  Public  Library 
Association,  High  Street,  Wiscasset. 
Maine.  A  copy  of  Item  (2)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  31st 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief.        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-9386  Filed  4-7-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  20481;  70-6136] 

COLUMBIA  GAS  SYSTEM,  INC  AND 
COLUMBIA  GAS  SYSTEM  SEIVICE  CO«P. 

Prepes*d  lncr««»«  In  R*tuni  en  Capital  Stock 
of  Subsidiary 

April  3,  1978. 

Notice  is  hereby  given  that  The  Co- 
lumbia Gas  System.  Inc.  ("Columbia"), 
a  registered  holding  company,  and  Co- 
lumbia Gas  System  Service  Corp. 
("Service"),  20  Montchanin  Road,  Wil- 
mington, Delaware  19807,  its  wholly 
owned  subsidiary,  have  filed  a  point 
declaration,  with  this  commission  pur- 
suant to  the  public  Utility  Holding 
Company  Act  of  1935  (  "Act"),  desig- 
nating Section  13  of  the  Act  and  Rules 
90  and  91  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transactions.  All  interested  persons 
are  referred  to  the  Joint  declaration, 
which  is  siunmarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Service  provides  accounting,  audit- 
ing, rate,  stationery,  insurance,  depre- 
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elation,  research,  tax,  environmental. 
financial,  legal,  statistical,  electronic 
data  processing  and  general  advisory 
services  to  the  affiliated  operating 
company  subsidiaries  of  Columbia. 
Subsidiaries  of  Columbia  are  billed  by 
Service  on  A  monthly  basis  to  cover  its 
operating  costs  and  a  return  on  Invest- 
ed capital  for  services  requested.  Ser- 
vice proposes  to  increase  the  compen- 
sation allowed  on  its  capital  stock 
owned  by  Columbia  in  order  to  adjust 
for  increases  in  costs  of  capital  that 
have  occurred  since  1968  when  the 
Commission  authorized  the  current 
compensation  of  6  percent  on  capital 
procured  through  the  issuance  of  Ser- 
vice's capital  stock. 

Cost  of  debt  capital  to  Colimibia  has 
ranged  from  7  percent  on  debentures 
issued  in  1$68  to  lOV^  percent  on  de- 
bentures Issued  in  1975,  and  the  most 
recent  issue  of  debentures  in  1976  re- 
flects an  interest  rate  of  9%  percent.  It 
is  estimated  that  a  new  issue  of  deben- 
tures of  Columbia  at  the  present  time 
would  carry  an  interest  rate  of  ap- 
proximately 9  percent.  It  is  stated  that 
with  current  long-term  interest  rates 
on  long-term  debt  of  Coluunbia  at  a  9 
ITercent  level,  it  is  not  unreasonable 
that  the  co«t  of  equity  capital,  which 
capital  has  a  Junior  position  in  the 
capital  structure  and  therefore  bears 
greater  financial  risk  than  does  senior 
capital,  should  be  approximately  12.5 
percent.  This  rate  of  return  on  equity 
capital  has  been  recognized  as  appro- 
priate by  all  regulatory  commissions 
having  Jurisdiction  over  the  subsidiar- 
ies of  Columbia,  with  the  exception  of 
the  West  Virginia  Commission. 

The  Federal  Power  Commission 
("FPC").  predecessor  of  the  Federal 
Energy  Regulatory  Commission 
("FERC"),  and  regulatory  conunls- 
sions  of  six  of  the  seven  states  in 
which  distribution  subsidiaries  of  Co- 
lumbia operate,  have  allowed  returns 
on  subsidiaries'  equity  capital  that  ap- 
proximate 12.5  percent,  and  overall  re- 
turns in  the  9  percent  to  10  percent 
range.  Since  80  percent  of  the  invest- 
ment in  regulated  subsidiaries  is  in 
transmission  subsidiaries,  it  is  pro- 
posed that  the  compensation  on  cap- 
ital stock  allowed  Service  be  based  on 
the  last  allowed  overall  rate  of  return 
authorized  by  FERC.  The  last  overall 
rate  of  return  allowed  by  the  FPC  to 
transmission  subsidiaries  of  Columbia, 
reflecting  both  equity  and  debt  costs, 
was  9.49  percent,  and  was  ordered  on 
September  13,  1976.  Applying  the  9.49 
percent  overall  rate  of  return  to  the 
total  capitalization  of  Service  at  De- 
cember 31,  1977,  results  in  a  total 
return   allowance   of   $1,397,381    and 
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subtracting  the  1977  interest  costs  of 
$382,083  results  in  an  allowance  for 
equity  of  $1,015,298  or  a  return  of  12.1 
percent  on  present  equity  outstanding. 
It  is  proposed  that  the  9.49  percent 
overall  rate  remain  in  effect  until  a 
new  P^RC  rate  of  return  is  autho- 
rized. With  reference  to  Rule  91  under 
the  Public  Utility  Holding  Company 
Act  of  1935,  it  is  stated  that  Service 
believes  such  compensation  to  be  rea- 
sonable. It  is  further  stated  that  Ser- 
vice charges  to  associates  would  in- 
crease by  approximately  $980,000  an- 
nually. 

Service  further  proposes  to  limit  its 
capital  stock  to  $8,400,000,  the  amount 
presently  outstanding,  representing 
84,000  shares  of  common  stock  at  a 
par  value  of  $100  per  shart\  No  addi- 
tional shares  of  capital  stock  are  pres- 
ently authorized. 

It  is  stated  that  additional  long-term 
financing  of  service  will  be  provided 
through  the  issuance  of  installment 
promissory  notes,  at  least  until  the 
capital  structure  of  Service  has  sub- 
stantially the  same  ratio  of  long-term 
debt  capital  to  equity  capital  as  does 
the  consolidated  capital  structure  of 
Columbia  and  its  subsidiaries. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  It  is  stated 
that  the  fees  and  expenses  to  be  in- 
curred in  connection  with  the  pro- 
posed transaction  are  estimated  to  be 
approximately  $5,000. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  27,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  If 
the  Commission  should  order  a  hear- 
ing in  respect  thereof.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC,  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mall  upon  the  declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  ca.se  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration  as  filed 
or  as  It  may  be  amended,  may  be  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  It  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whetiier  a  hearing 
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is  ordered  will  receive  any  notices  and 
order  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  F^tzsimmons, 
Secretary. 

[FR  Doc.  78  9424  Filed  4-7-78;  8:45  am] 


18010-01] 

[Rel.  No.  20479;  (70-6142)1 

COLUMBIA  GAS  SYSTEM,  INC.,  ET  AL 

Proposed  Introtysltm  Financing 

April  3,  1978. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road, 
Wilmington.  Delaware  19807,  Colum- 
bia Gas  of  West  Virginia,  Inc.,  Colum- 
bia Gas  of  Kentucky,  Inc.,  Columbia 
Gas  of  Virginia,  Inc.,  Columbia  Gas  of 
Pennsylvania,  Inc.,  Coliunbla  Gas  of 
New  York,  Inc.,  Columbia  Gas  of 
Maryland,  Inc..  Columbia  Gas  of  Ohio, 
Inc..  99  North  Front  Street,  Columbus, 
Ohio  43215;  and  Coliunbla  Gas  Trans- 
mission Corporation,  1700  MacCorlde 
Avenue  SE.,  Charleston,  W.  Va.  25314; 
and  Columbia  Gulf  Transmission 
Company,  3805  West  Alabama  Avenue, 
Houston,  Tex.  77027;  and  Columbia 
Hydrocarbon  Corporation,  Columbia 
Coal  Gasification  Corporation,  the 
Inland  Gas  Company,  Inc.,  340  17th 
Street,  Ashland,  Ky.  41101;  and  Co- 
lumbia Gas  Development  Corporation, 
Columbia  LNG  Corporation,  Columbia 
Gas  Development  of  Canada  Ltd.,  20 
Montchanin  Road,  Wilmington,  Del 
19807. 

Notice  is  hereby  given  that  the  Co- 
lumbia Gas  System,  Inc.  ("Columbia"), 
a  registered  holding  company,  and  Its 
subsidiary  companies  named  above 
have  filed  an  application-declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act")  designating  sections 
6(b),  9,  10,  12(b)  and  12(f)  of  the  Act 
and  Rules  43,  45  and  50(a)(3)  promul- 
gated tiiereunder  as  applicable  to  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  Is  sum- 
marized below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

It  is  proposed  that  certain  subsidiar- 
ies of  Columbia  listed  below  issue  and 
sell  to  Columbia  prior  to  April  1,  1979, 
common  stock  ("Common  Stock")  and 
installment  promissory  notes  (collec- 
tively, the  "Installment  Notes")  up  to 
tlie  amounts  indicated: 
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Equity 


InstAllmcnt 
Number  of  Aggrrgalp  notes, 

shares         Pmr  value        amount        aggrecate 

amount 


TotaJ 


Columbia  of  Kentucky 1500.000  tSOO.OOO 

Columbia  of  Ohio 10.500,000  10.500.000 

Columbia  of  Maryland  „ „ 700.000  700.000 

Columbia  of  New  York 300,000  300.000 

Columbia  of  Penniiylvanla S.100.000  8.100.000 

Columbia  of  Virginia 700.000  700.000 

Columbia  of  West  Virginia ...- 3.000.000  3.000.000 

Columbia  Oulf _ 362.049                   135       t9.051.325  3.000.000  12.051.225 

Development  0.S - 48.000.000  46.000.000 

Development  Canada 260.000                   3S        6.500.000 6.500.000 

Inland „ 800.000  800.000 

Coal  gasiricatlon 560.000                   35      14.000.000  14.000.000  38.000.000 


Total 39.551.235      87,600.000      117,151,335 


The  Installment  Notes  will  be  nonre- 
gistered  and  dated  the  date  of  their 
issue.  The  principal  amounts  will  be 
due  in  twenty  (20)  equal  annual  in- 
stallments on  March  31st  of  each  of 
the  years  1980  to  1999,  inclusive.  Inter- 
est on  all  notes  wiU  accrue  from  the 
date  of  issuance  and  is  to  be  paid  semi- 
aiuiually  in  accordance  with  the  provi- 
sions of  said  note  on  the  unpaid  princi- 
pal thereof  until  fully  paid.  The  inter- 
est rate  will  be  the  actual  cost  of 
money  to  Columbia  with  respect  to  its 
last  sale  of  debentures  prior  to  the  is- 
suance of  said  Notes,  decreased  by  an 
amount  necessary  in  order  that  the  in- 
terest rate  l>e  a  multiple  of  1/lOth  of  1 
percent.  Columbia  sold  $75,000,000 
principal  amount  of  debentures  on 
May  19,  1976  (HCAR  No.  19518).  at  a 
cost  of  money  of  9.327  percent,  and 


may  sell  additional  long-term  securi- 
ties during  the  financing  period.  The 
Installment  Notes  to  be  issued  initially 
will,  therefore,  bear  an  interest  rate  of 
9.3  percent  and  Installment  Notes  to 
be  issued  subsequent  to  Columbia's 
future  financings  will  carry  an  Interest 
rate  related  to  the  last  such  sale  of  se- 
curities prior  to  the  issuance  of  said 
Notes.  None  of  the  Installment  Notes 
will  be  purchased  by  Columbia  subse- 
quent to  March  31.  1979. 

It  is  stated  that  the  proceeds  from 
the  Issuance  and  sale  of  the  Common 
Stocls  and  Installment  Notes,  together 
with  funds,  generated  from  internal 
sources,  will  be  used  to  finance  these 
subsidiaries'  capital  expenditure  pro- 
grams and  corporate  needs  which  in- 
volve estimated  expenditures  for  1978 
as  follows: 


Gross  additions 


Net  salvage  and 
noncash  Items 


Net  capital 
expenditures 


Columb'*.  of  Kentucky 

ColuiuMA  of  Ohio 

Cotuiiibi"  of  Maryland 

CclLZir.bia  of  New  York 

Columbia  of  Pennsylvania.. 

Columbia  of  Virginia 

Columbia  of  West  Virginia 

Columbia  Oulf 

Development  U.S 

Development  Canada 

Inland 

Coal  Oasification 

Total 


1 1.597 .000 

1173.000 

1 1.435.000 

18.232.000 

387.000 

17.845.000 

i.ini.ooo 

(25.000) 

1. 136.000 

6.'i«.000 

'33.000) 

669.000 

10.394.000 

565.000 

9.829.000 

1  003  000  

1.003.000 

4.991.000 

1.027.000 

3.964.U00 

31.902.000 

1.123.0OO 

30.779.000 

96.677.C00 

867.000 

95.810.000 

18  419  000  

18.419.000 

4.151.000 

942.000 

S.309.000 

22.941.000 

1.830.000 

31,111.000 

212.064.000 

6,855.000 

305.309.000 

The  projected  net  capital  expendi- 
tures for  1978  for  the  entire  Columbia 
system  are  estimated  at  $321,932,000. 
This  amount  includes  expenditures  for 
projects  to  maintain  and/or  increase 
Columbia's  gas  supply  reserves  which 
are  estimated  to  approximate 
$182,376,000  or  57  percent  of  the  sys- 
tem's net  captial  expenditures.  The 
expenditures  for  such  projects  include 
advances  to  producers,  new  gas  trans- 
portation facilities,  liquefied  natural 
gas  regasification  faculties,  the  explo- 


ration for  and  development  of  gas  re- 
serves, and  the  research  and  develop- 
ment of  the  gasification  of  coal. 

By  order  dated  December  31.  1974 
(HCAR  No.  18749).  the  Commission 
approved  the  joint  development  agree- 
ment ("Agreement")  entered  into  on 
May  15.  1974.  by  Columbia's  wholly 
owned  subsidiary.  Columbia  Coal  Gasi- 
fication Corp.  ("CO")  and  the  Carter 
Oil  Co.  ("Carter").  The  Agreement 
was  entered  into  subject  to  Commis- 
sion approval  and  provided  for  the 


joint  development  of  two  West  Virgin- 
ia coal  mines.  The  first  mine  is  being 
developed  in  Wayne  County.  West  Vir- 
ginia. It  Is  stated  that  deliveries  are 
anticipated  to  begin  in  mid- 1979  and 
expected  to  reach  annual  design  ca- 
pacity of  2.2  million  tons  in  early  1982. 
The  second  mine  of  equal  capacity  will 
be  developed  in  Lincoln  County,  W. 
Va.  and  its  operations  are  expected  to 
begin  approximately  2  years  after  the 
opening  of  the  first  mine.  The  Com- 
mission's Order  of  December  31.  1974 
(HCAR  No.  18749)  authorized  the  issu- 
ance and  sale  from  time  to  time 
through  December  31.  1975.  by  CO  of 
up  to  $11,000,000  of  its  securities  to 
Columbia  for  the  development  and  op- 
eration of  the  two  West  Virginia 
mines.  That  order  further  stated  that 
the  balance  of  the  required  financing 
would  be  the  subject  of  future  applica- 
tions to  the  Commission.  CO  now  pro- 
poses to  issue  up  to  $28,000,000  of  se- 
curities to  Columbia.  including 
$25,000,000  for  mine  development. 

It  is  also  proposed  that  Columbia  ad- 
vance on  open  account  to  certain  sub- 
sidiaries, and  have  outstanding  from 
time  to  time,  up  to  an  aggregate 
amount  of  $260,700,000  to  finance  the 
purchase  by  such  subsidiaries  of  un- 
derground storage  gas  inventories, 
miscellaneous  other  inventories  and 
for  short-term  seasonal  purposes. 

It  is  stated  that  the  most  economical 
method  of  financing  these  Inventories 
and  other  short-term  seasonal  require- 
ments of  subsidiary  companies  is  to 
provide  such  funds  on  a  short-term 
basis,  to  be  taken  as  needed  during  the 
summer  months  and  to  be  repaid 
during  the  winter  from  the  proceeds 
of  the  sale  of  gas.  It  is  further  stated 
that  the  most  feasible  manner  of  ac- 
complishing such  short-term  financing 
is  to  borrow  the  funds  from  Columbia. 

The  proposed  advances  will  be  limit- 
ed to  the  amount  of  each  subsidiary's 
estimated  short-term  financing  re- 
quirements as  shown  below: 

Columbia  of  Ohio „ $75,000,000 

Columbia  of  West  Virginia 34.000.000 

Columbia  of  Kentucky - 

Columbia  of  Virginia 

Columbia  of  Pennsylvania..^ 

Columbia  of  Maryland _ 

Columbia  of  New  York 

Columbia  Transmission  ..»-. 
Hydrocarbon . 


10.500.000 
.  3.000.000 
.  16.000.000 
800.000 
.  3.400.000 
.100.000.000 
.     6.000.000 


Columbia  LNO 35,000.000 


Tot*l _ 380.700.000 

The  open  account  advances  will  ini- 
tially bear  interest  at  the  rate  in  effect 
from  time  to  time  at  the  agent  bank 
for  Columbia's  short-term  loan  line  of 
credit.  Interest  charges  to  the  Subsid- 
iaries subsequently  will  be  adjusted, 
after  the  storage  financing  period,  to 
the  effective  cost  of  money  Columbia 
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achieves  on  its  short-term  borrow^lng 
for  thi.s  purpose.  Substantially  all  of 
si-ch  advinces  are  expected  to  be 
taken  do^Ti  by  December  31,  1978. 
hov.c^or.  a  portion  may  be  taken  dowTi 
during  uJe  period  January  1.  1979, 
through  May  31.  1979.  The  funds 
would  be  idvanced.  repaid  and  rebor- 
rowed, as  required  from  time  to  time 
for  pcrjods  not  exceeding  one  year 
from  the  date  of  each  advance.  AjI 
suL-h  advances  are  to  be  repaid  on  or 
belore  Ma/  31.  1979. 

The  fee:)  and  expenses  to  be  incurred 
in  conneci|on  with  the  proposed  trains- 
artions  aije  estimated  at  $13,000.  in- 
cludiiig  charges  for  services  of  Colum- 
bia Gas  System  Service  Corporation 
estimated  [at  $6,600.  It  is  stated  that 
authorization  for  the  sale  of  securities 
is  requirad  from  the  various  state 
public  utility  regulatory  commi!ii.s;ons 
for  Columibia  of  Kentucky.  Columbia 
of  Ohio.  Columbia  of  New  york.  Co- 
lumbia of  i  Pennsylvania,  Columbia  of 
Virginia  aiid  Columbia  of  West  Virgin- 
ia. It  is  fiirther  stated  that  no  other 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission, 
has  Jurisdiction  over  the  proposed 
transactions.  It  is  stated  that  the  issu- 
ance of  the  Installment  Notes  and 
Common  6tock  by  subsidiaries  is  ex- 
cepted from  the  competitive  bidding 
requiremehts  of  Rule  50  by  reason  of 
paragraph  (aK3)  thereof  since  the  ac- 
quisition by  Columbia  of  the  Install- 
ment Notes  and  Common  Stock  will 
have  been  approved  by  this  Commis- 
sion pursuant  to  Section  10  of  the  Act. 
It  is  further  requested  that  the  appli- 
cants be  authorized  to  file  certificates 
under  Rule  24  with  respect  to  the  pro- 
posed tratisactions  on  a  quarterly 
basis.         I 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  27,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  2054^.  A  copy  of  such  request 
should  be  ierved  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  it  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regula- 
tions promulgated  imder  the  Act,  or 
the  Conunlssion  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 


NOTICES 

other  action  as  it  may  deem  appropri- 
ate. Persons  who  reqiiest  a  hearing  or 
advice  a-s  lo  whetiicr  a  hearijig  is  or- 
dered Will  receive  any  iiof  ices  or  orders 
issued  in  this  mr.Uer,  incli-diu^  the 
date  of  the  luatir.r;  iil  oiJcu-d)  a.i:d 
any  po."=-*.ponemi:ri,i  ihrrijf. 

For  the  Corr.mi.s."^ion,  by  tno  D;v■;^!on 
of  Corporste  He,:ulatr,^n,  pursuant  to 
delegated  iijthority. 

GL'O.IGE  a.  FiT'/i.T.vTON.';. 

Seen  : art'. 
tra  Doc.  78  n^lOS  V>.ri>.  I  7  78.  8.45  am] 


[8025-011 

SMAIL  BUSINESS  Ar.M!'v'ISTRATION 

[Declaratior  of  D:.sa.st(  r  I/">an  Area  No. 
Hi8;  Amdt.  No.  21 

ARIZONA 

Declaration  of  Oitottar  Loan  Arsa 

The  above  numbered  Major  Disaster 
Declaration  (see  43  VR  12140)  and 
Amendment  No.  1  (see  43  lli  IZGbO) 
are  amended  to  include  tiie  counties  of 
Apache.  Mohave,  Pima,  ru.d  thr>i,''  por- 
tions of  the  Na.ajo  and  Hopi  Indian 
Reservations  ttiat  lie  in  the  Siate  of 
Arizona.  The  Sir.all  Business  Adminis- 
tration will  acr.pt  aprlieaiions  for  di- 
saster relief  Iuaus  from  di.sr.ster  vic- 
tims in  the  abovena.nied  counties,  and 
adjacent  counties,  and  iliose  portions 
of  the  Navajo  and  Hopi  Indian  Reser- 
vations that  lie  in  the  State  of  Arizo- 
na. The  termination  dale  for  filing  ap- 
plications for  physical  damage  l.s  ex- 
tended to  the-close  of  business  on  May 
15.  1978,  and  for  economic  injury  until 
the  close  of  business  on  December  15. 
1978. 

(Catalog    of    Federal    Domestic    ^\ssi.stance 
Program  Nos.  59002  and  59008.) 

Dated:  March  28.  1978. 

A.  Vernon  Weavfr. 
^      Administrator. 

[FR  Doc.  78-9487  Filed  4-7-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
14S2J 

MISSOURI 

Declaration  of  Disaster  Loan  Area 

Vernon  County  and  adjacent  coun- 
ties within  the  State  of  Missouri  con- 
stitute a  disaster  area  as  the  result  of 
excessive  rainfall  and  flooding  May  1 
through  June  30,  1977,  and  September 
1  through  October  30,  1977.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  imtil  the  close  of  business  on 
June  1.  1978  and  for  economic  injury 
until  the  close  of  business  on  January 
3. 1979  at: 
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Small  Er-.'^iiiPiS  A  irrinistration.  District 
O/ixe  1150  Grand  Avenue.  Kansas  City, 
Mo.  64106. 

or  other  iooally  annotmced  locations. 

(C.itriioK    of    Fedt  rril    Dom-;stic    As.si.stance 
Pro  ^r.-";!!  Nos.  S'^iCOL"  and  b'jM&.) 

Daifd.  Maif,:  ll,  1978. 

}'.\-.  !'Tci.\  M.  Cloherty, 
Atjting  Administrator, 
it  R  Dor.  78  f-1  -,;'  Iil-d  4-7-7S;  8:45  am] 


[47 10-02 J 

DEPARTMENT  OF  STATE 

Agency  for  Infsrnotionc!  Dovelepment 

BOARD  FOR  INTE<;HATI0NAL  FOOD  AND 
ACRICULTUKAL  TEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a),  (2), 
Pub.  L.  92-463,  F(  deral  Advisory  Com- 
mittee Act.  notice  is  hereby  given  of 
the  eigliteenlh  meeting  of  the  Board 
for  In.ernational  Food  and  Agricultur- 
al Development  on  April  27.  1978. 

The  purpose  of  the  meeting  is  to  dis- 
cuss staff  papers  prepared  by  A.I.D. 
and  the  Joint  Committee  on  Agricul- 
tural Dc'.f.Iopmcnt  (JCAD)  on  techni- 
cal a.ssistance  and  technology  transfer 
to  middle  inco.ric  coj.ntries;  to  receive 
the  reports  ot  tlie  Joint  Research 
Committee  (JRC)  and  the  JCAD.  in- 
cluding the  filial  recommendations  of 
tiie  JRC  on  a  priority  research 
agenda;  and  to  hear  progress  reports 
on  Ba.'^eline  Studies,  the  University 
Strengthening  Program,  and  Universi- 
ty Eligibility.  Roster  and  Registry  of 
Rr.sources  development. 

The  meeting  will  begin  at  9  a.m.,  ad- 
journ at  4  30  rm.,  and  will  be  held  in 
Room  6320.  State  Department  Build- 
ing. 21st  and  C  Streets  NW.,  Washing- 
ton, D.C.  The  meeting  is  open  to  the 
public.  Any  interested  person  may 
attend,  may  file  written  statements 
with  the  Board  before  or  after  the 
meeting,  or  may  present  oral  state- 
ments in  accordance  with  procedures 
established  by  the  Board,  and  to  the 
extent  the  time  available  for  the  meet- 
ing permits. 

Dr.  Erven  J.  Long.  Director,  Office 
of  Title  Xll/University  Relations  De- 
velopment Support  Bureau,  A.I.D..  is 
designated  as  A.I.D.  Advisory  Commit- 
tee Representative  at  the  meeting.  It 
is  suggested  that  those  desiring  fur- 
ther information  write  to  him  in  care 
of  the  Agency  for  International  Devel- 
opment, State  Department.  Washing- 
ton, D.C.  20523,  or  telephone  him  at 
703-235-2243. 
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Dated:  April  4. 1978. 

Erven  J.  Long. 
A.I.D.  Advisory  Committee  Rep- 
resentative, Board  for  Interna- 
tional Food  and  Agricultural 
Development 
IFR  Doc.  78-9407  PUed  4-7-'»8;  8:45  am] 

[14910-57] 
DEPARTMENT  OF  TRANSPORTATION 

Ufk«ii  M*M  Tr«n»portatlen  Adiiijnittrati«fl 

TtANStUS  SMOFICATIONS 

AddHtofMl  TIum  f*r  Cowiiwnti  on  R«vh«d 
"TrombiM  pTocwfwwf  iMtwircNMnH" 

On  March  21,  1978  the  Urban  Mass 
Transportation  Administration 

(UMTA)  published  a  notice  of  revision 
of  the  "Transbus  Procurement  Re- 
quirements" bid  document  and  an- 
nounced a  IS-day  period  ending  April 
6,  1978  for  comments  on  that  revision 
(43  FR  11779).  As  explained  in  that 
notice,  the  Transbus  is  a  low-floor, 
ramp-equipped  urban  transit  bus,  and 
use  of  the  Transbus  Procurement  Re- 
quirements bid  document  to  order 
Transbuses  Is  required  for  all  federally 
funded  procurements  of  new.  stand- 
ard, full-sized  urban  transit  buses  ad- 
vertised after  September  30, 1979. 

In  response  to  comment  requesting 
that  UMTA  provide  additional  time 
for  Interested  parties  to  comment  on 
the  revised  Transbus  Procurement  Re- 
quirements, any  comments  received  by 
May  1,  1978  will  be  considered  by 
UMTA  before  UMTA  releases  for 
formal  prociirement  advertisement  the 
version  of  the  Transbus  Procurement 
Requirements  to  be  used  in  the  first 
advertisement. 

Issued  In  Washington,  D.C.  on  April 
5,  1978. 

Richard  S.  Page, 
Urban  Mass  Transportation 
Administrator. 

[FR  Doc.  78-9517  PUed  4-7-78:  8:45  am] 

[8320-01] 

VETERANS  ADMINISTRATION 

PtIVACY  ACT  OF  1974 

SytiMM  N«tk«;  AddMonal  RowHm  Um 


Notice  is  hereby  given  that  the  Vet- 
erans Administration  is  considering 
adding  a  new  routine  use  statement  to 
each  of  the  following  systems  of  VA 
records  set  forth  on  pages  49726-49767 
of  the  Federal  Register  of  September 
27,  1977. 

49VA21  Veterans,  Dependents  and 
Beneficiaries  Comi>ensation  and  Pen- 
sion Records- V  A. 

50VA22  Veterans,  Dependents,  Bene- 
ficiaries and  Armed  Forces  Personnel 
Education  and  Rehabilitation  Re- 
cords-VA. 


58VA21/22  TARGET-Compensation, 
Pension,  Education,  and  Rehabilita- 
tion Records- VA. 

Under  previously  published  routine 
use  statements  in  each  of  the  systems 
of  records  named  above,  the  Veterans 
Administration  has  provided  informa- 
tion to  the  Social  Security  Administra- 
tion for  use  in  the  Supplemental  Secu- 
rity Income  program.  These  routine 
use  statements  did  not  specifically 
identify  the  Social  Security  Adminis- 
tration, Bureau  of  Supplemental  Secu- 
rity Income  as  a  recipient  of  Informa- 
tion from  Veterans  Administration  re- 
cords. In  a  General  Accounting  Office 
report  on  "Privacy  Issues  and  Supple- 
mental Secxirity  Income  Benefits" 
(HRI>-77-110),  the  General  Account- 
ing Office  recommended  that  an  ex- 
plicit routine  use  statement  be  adopt- 
ed indicating  information  is  being  pro- 
vided to  the  Social  Security  Adminis- 
tration. Accordingly,  this  routine  use 
statement  is  proposed  for  inclusion  in 
the  systems  of  records  named  above. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  All  relevant  material  re- 
ceived before  May  10,  1978,  will  be 
considered.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
holidays)  until  May  22.  1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  insi>ectlng  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Notice  is  given  that  it  is  proposed  to 
make  this  routine  statement  effective 
the  date  of  final  approval  by  the  Ad- 
ministrator of  Veterans  Affairs. 

Approved:  April  4.  1978. 

Rurus  H.  Wilson, 
Deputy  Administrator. 

In  the  system  of  records  identified 
as  49VA21,  "Veterans,  Dependents  and 
Beneficiaries  Compensation  and  Pen- 
sion Records- VA",  appearing  at  42  FR 
49753,  the  following  routine  use  state- 
ment is  added  to  read  as  follows: 

System  name: 

Veterans,  Dependents  and  Beneficia- 
ries Compensation  and  Pension  Re- 
cords-VA. 


Routine  UMs  of  records  maintained  in  tlie 
system.  Including  categories  of  users  and 
the  purposes  of  such  uses: 


27.  A  record  from  this  system  of  re- 
cords may  be  released  to  the  Social  Se- 
curity Administration,  Bureau  of  Sup- 
plemental Security  Income,  as  re- 
quired for  their  determination  of  eligi- 
bility for  or  amounts  of  benefits,  or  to 
verify  other  information  with  respect 
thereto. 

In  the  system  identified  as  50V A22. 
"Veterans,  Dependents,  Beneficiaries 
and  Armed  Forces  Personnel  Educa- 
tion and  Rehabilitation  Records-VA", 
appearing  at  42  FR  49754,  the  follow- 
ing routine  use  statement  is  added  to 
read  as  follows: 

System  name: 

Veterans,  Dependents,  Beneficiaries 
and  Armed  Forces  Personnel  Educa- 
tion and  Rehabilitation  Records-VA. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 


34.  A  record  from  this  system  of  re- 
cords may  be  released  to  the  Social  Se- 
curity Administration.  Bureau  of  Sup- 
plemental Security  Income,  as  re- 
quired for  their  determination  of  eligi- 
bility for  or  amoimts  of  benefits,  or  to 
verify  other  information  with  respect 
thereto. 

In  the  system  of  records  identified 
as  58VA21/22,  "TARGET-Compensa- 
tion, Pension,  Education  and  Rehabili- 
tation Records-VA".  appearing  at  42 
FR  49760,  the  following  routine  use 
statement  is  added  to  read  as  follows: 

System  name: 

TARGET-Compensation,  Pension. 
Education  and  Rehabilitation  Rec- 
ords-VA. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 


35.  A  record  from  this  system  of  re- 
cords  may  be  released  to  the  Social  Se- 
curity Administration.  Bureau  of  Sup- 
plemental Security  Income,  as  re- 
quired for  their  determination  of  eligi- 
bility for  or  amounts  of  benefits,  or  to 
verify  other  Information  with  respect 
thereto. 

[FR  Doc.  78-»42«  FDed  4-T-78;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

CNoUce  No.  630] 
ASSIGNMENT  OF  HEARINGS 

April  S,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  date8.  The  hearings  will  be  on 
the  issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no> 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interestjed 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  the:f  are  interested. 

MC  46219  (Sul>-No.  17).  Stemberger  Motor 
Corp.,  now  lUsigned  May  15.  1978,  at  New 
Yorli.  NY,  Is  postponed  to  July  17,  1978  (2 
weeks),  at  New  York,  NY,  at  a  location  to 
be  later  designated. 

MC  123407  (Sub-No.  391),  Sawyer  Trans- 
port, Inc.,  is  assigned  for  hearing  May  8, 
1978.  at  Portland,  OR  and  will  be  held  at 
room  103,  Pioneer  Courthouse,  555  South- 
west Yamhill  Street. 

MC  138875  (Sub-No.  58),  Shoemaker  Truck- 
ing Co.,  is  assigned  for  hearing  May  3, 
1978.  at  Portland.  OR,  and  wiU  be  held  at 
room  103,  Pioneer  Courthouse,  555  South- 
west Yamhill  Street. 

MC  143923,  Richard  B.  Livingstone,  is  as- 
signed for  hearing  May  5,  1978,  at  Seattle, 
WA.  and  will  be  held  at  room  3086,  Feder- 
al Building.  915  2d  Avenue. 

MC  119789  (Sub-No.  361),  Caravan  Refriger- 
ated Cargo,  Inc.,  is  assigned  for  hearing 
May  17,  1978,  at  Seattle,  WA  and  will  be 
held  at  room  3086.  Federal  Building,  915 
2d  Avenue. 

MC  114569  (Sub-No.  200),  Shaffer  Trucking 
Inc.,  now  assigned  May  9,  1978,  at  Omaha, 
NE,  will  be  held  in  room  616,  Union  Pacif- 
ic Plaza.  110  North  14th  Street  (14th 
Street  and  Dodge). 

MC  115730  (Sub-No.  37),  The  Mickow  Corp., 
now  assigned  May  10, 1978,  at  Omaha,  NE, 
will  t>e  held  in  room  616,  Union  Pacific 
Plaza.  110  North  14th  Street  (14th  Street 
and  Dodge). 

MC-F-13340  Consolidated  Freightways 
Corp.  of  Delaware— Piu-chase  (Portion)— 
Ringsby  Truck  Lines,  Inc..  now  assigned 
May  15,  1978,  at  Omaha.  NE,  wiU  be  held 
in  room  616,  Union  Pacific  Plaza,  110 
North  14th  Street  (14th  Street  and 
£>odge). 

MC  30844  (Sub-No.  595),  Kroblin  Refriger- 
ated Xpress,  Inc.;  MC  114274  (Sub-No.  44), 
Vitalis  Truck  Lines,  Inc:  MC  117940  (Sub- 
No.  233),  Nationwide  Carriers,  Inc.;  MC 
118202  (Sub-No.  76).  Schultz  Transit,  Inc.; 
MC  119765  (Sub-No.  46),  Eight  Way 
Xpress,  Inc.;  MC  119789  (Sub-No:  373), 
Caravan  Refrigerated  Cargo,  Inc.;  MC 
124774  (Sub-No.  100),  Midwest  Refrigerat- 
ed Express,  Inc.;  MC  124896  (Sub-No.  28), 
Williamson  lYuck  Lines,  Inc.;  MC  125368 
(Sub-No.  22),  Continental  Coast  Trucking 
Co..  Inc.;  MC  125951  (Sub-No.  24),  SUvey 
Refrigerated   Carriers,   Inc.;   MC   134105 
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(Sub-No.  21),  Celeryvale  Transport,  Inc.; 
MC  134286  (Sub-No.  32),  lUini  Express, 
Inc.:  MC  135283  (Sub-No.  27),  Grand 
Island  Moving  Si  Storage  Co.,  Inc.;  MC 
136786  (Sub-No.  120),  Robco  TransporU- 
tion.  Inc.;  MC  139091  (Sub-No.  24).  Logan 
Motor  Lines,  Inc.;  MC  140024  (Sub-No. 
76).  J.  B.  Montgomery,  Inc.;  MC  140389 
(Sub-No.  20),  Osbom  Transportation,  Inc.; 
MC  140553  (Sub-No.  4),  Rogers  Truck 
Line,  Inc.;  MC  140635  (Sub-No.  4),  Coates 
Freight  Lines,  Inc.;  MC  140717  (Sub-No. 
6).  Julian  Martin.  Inc.;  MC  142672  (Sub- 
No.  6),  David  Beneux  Produce  &  Truck- 
ing. Inc.;  MC  82492  (Sub-No.  178).  Michi- 
gan 6e  Nebraska  Transit  Co.,  Inc.;  MC 
107818  (Sub-No.  87),  Greenstein  Trucking 
Co.;  MC  107839  (Sub-No.  175).  Denver-Al- 
buquerque Motor  Transit,  Inc.;  MC  110563 
(Sub-No.  214),  Coldwa.v  Food  Express, 
Inc.;  MC  111812  (Sub-No.  554).  Midwest 
Coast  Transport.  Inc.;  MC  114273  (Sub- 
No.  326).  CRST.  Inc.;  MC  114569  (Sub-No. 
206).  Shaffer  Trucking,  Inc.;  MC  117815 
(Sub-No.  272),  Pulley  Freight  Lines,  Inc.; 
MC  126844  (Sub-No.  41).  R.D.S.  Trucking 
Co.,  Inc.;  MC  133566  (Sub-No.  99).  Gang- 
loff  6b  Downham  Trucking;  MC  136385 
(Sub-No.  8),  Hallway,  Inc.;  and  MC  133689 
(Sub-No.  163).  Overland  Express,  Inc.,  now 
assigned  May  11.  1978.  at  Omaha,  NE.  will 
be  held  in  room  816,  Union  Pacific  Plaza, 
110  North  14th  Street  (14th  Street  a.nd 

MC  1255  (Sub-No.  12).  McGinn  Bus  Co.. 
Inc.,  now  assigned  May  8.  1978.  at  Boston. 
MA,  will  be  held  on  the  Fifth  Floor,  150 
Causeway  Street. 

MC  140389  (Sub-No.  17).  Osbom  Transpor- 
tation, Inc.,  is  now  a.ssigned  for  hearing 
July  11,  1978  (4  days),  as  San  Francisco, 
CA,  at  a  location  to  be  later  designated. 

MC  114211  (Sub-No.  .330),  Warren  Trans- 
port, Inc.,  is  now  assigned  for  hearing  July 
17,  1978  (2  weeks),  at  San  PrancLsco.  CA, 
at  a  location  to  be  later  destgTiated. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
IFR  Doc.  78-9479  Filed  4-7-78;  8:45  am] 


[7035-01] 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  L«tt«r  Notice* 

March  31,  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noi^^e  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Conimerce  Commission 
imder  the  Commission's  Gateway 
Elimination  Rules  (49  CVR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
niles. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  April  20, 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 
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Successively  filed  letter-notices  of 
the  same  carrier  imder  these  rules  will 
be  numbered  consecutively  for  (»nve- 
nlence  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices 
by  number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC  40215  (Sub-No.  E35),  fUed 
May  17,  1974.  Applicant:  RICHARD- 
SON TRANSFER  &  STORAGE  CO.. 
INC.,  246  North  Fifth  Avenue,  Salina, 
KS  67401.  Applicant's  representative: 
James  F.  Flint,  Ephraim  and  Polydor- 
off.  Suite  600,  1250  Connecticut 
Avenue  NW.,  Washington,  DC  30036. 
Household  goods,  as  defined  by  the 
Commission:  (1)  From  those  points  in 
MN  on  and  west  of  a  line  beginning  at 
the  International  boundary  line  be- 
tween the  United  States  and  Canada, 
and  extending  along  U.S.  Hwy  53,  then 
along  U.S.  Hwy  53  to  Jimction  UJ5. 
Hwy  73,  then  along  U.S.  Hwy  73  to 
junction  MN  Hwy  210,  then  west  along 
MN  Hwy  210  to  Junction  MN  Hwy  65, 
tlien  along  MN  Hwy  65  to  Jimction 
MN  Hwy  23,  then  southwest  on  MN 
Hwy  23  to  the  MN-IA  State  line,  to 
those  points  in  LA  on  and  south  of  a 
line  beginning  at  the  TX-LA  State 
line,  and  extending  along  LA  Hwy  8, 
then  along  LA  Hwy  8  to  junction  LA 
Hwy  10,  then  along  LA  Hwy  10  to  the 
LA-MS  State  line;  (2)  from  those 
points  in  MN  on  and  west  of  a  line  be- 
ginning at  the  International  boundary 
line  between  the  United  States  and 
Canada,  and  extencJing  along  U.S. 
Hwy  75  to  Junction  U.S.  Hwy  10,  then 
west  along  U.S.  Hwy  10  to  the  MN-SD 
State  line,  to  points  in  LA  (Manhattan 
and  Independence,  KS*);  (3)  from 
points  in  MN  to  these  points  in  KS  be- 
ginning at  the  KS-NE  State  line,  and 
extending  along  U.S.  Hwy  77.  then 
south  along  U.S.  Hwy  77  to  junction 
U.S.  Hwy  24,  then  along  U.S.  Hwy  24 
to  junction  KS  Hwy  18,  then  along  KS 
Hwy  18,  to  junction  U.S.  Hwy  77,  then 
along  U.S.  Hwy  77  to  Junction  U.S. 
Hwy  56,  then  along  U.S.  Hwy  56  to 
junction  U.S.  Hwy  156,  then  along  U.S. 
Hwy  156  to  US.  Hwy  50,  then  along 
U.S.  Hwy  50  to  junction  KS  Hwy  99. 
then  along  KS  Hwy  99  to  junction  KS 
Hwy  4,  then  along  KS  Hwy  4  to  Junc- 
tion U.S.  Hwy  24,  then  east  along  U.S. 
Hwy  24  to  the  KS-MO  State  line 
(Kansas  City,  MO*).  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
indicated  by  asterislcs  above. 

No.  MC  61825  (Sub-No.  E568),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  Six- 
teenth Street  NW.,  Washington,  DC 
20036.  Materials  used  in  the  manufac- 
ture of  furniture:  From  points  in  DE  to 
those  points  in  VA  on  and  west  of  a 
line  begirming  at  the  NC-VA  State 
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line,  then  north  along  VA  Hwy.  86  to 
junction  U.S.  Hwy  58,  then  along  U.S. 
Hwy  58  to  junction  U.S.  Hwy  220.  then 
north  on  U.S.  Hwy  220  to  junction 
U.S.  Hwy  460,  then  west  on  U.S.  Hwy 
460  to  the  VA-WV  SUte  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Martinsville.  VA. 

No.  MC  61825  (Sub-No.  E667),  filed 
May  13.  1974.  Applicant;  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
Collinsville.  VA  24078.  Applicant  s  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington.  DC 
20036.  Construction  materials,  ma- 
chinery, mine  supplies,  glassware, 
paper  products,  and  hardware,  except 
commodities  in  bulk,  those  of  unusual 
value,  commodities  requiring  special 
equipment:  (1)  Between  points  in  Ma- 
honing County.  OH,  within  50  miles  of 
Steubenville,  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  SC;  (2)  be- 
tween points  in  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  Mahoning 
County.  OH.  within  50  miles  of  Steu- 
benville. OH.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  (1) 
Coketown,  Brooke  County,  WV. 
Clarksburg.  WV.  and  Lynchburg.  VA; 
(2)  Lynchburg.  VA.  and  Weirton.  WV. 

No.  MC  61825  (Sub-No.  E806).  (Par- 
tial correction),  filed  May  13,  1974, 
published  in  the  Federal  Register 
issue  of  January  2.  1977.  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant: ROY  STONE  TRANSFER 
CORP.,  P.O.  Box  385.  Collinsville,  VA 
24078.  Applicant's  representative: 
Harry  J.  Jordan,  1000  Sixteenth  Street 
NW.,  Washington,  E>C  20036.  Clocks, 
new  furniture,  and  furniture  parts, 
•  •  *  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Bedford  and 
Lynchburg,  VA. 

Not*.— The  purpose  of  this  partial  correc- 
tion Is  to  state  the  correct  Docket  No.  MC 
61825  (Sub-No.  E806)  instead  of  No.  MC 
61825  (Sub-No.  809)  previously  published  in 
the  January  2,  1977,  Federal  Register  issue. 
The  remainder  of  this  letter  notice  remains 
as  previously  published  in  the  January  2, 
1977,  Pedckal  Register  issue. 

No.  MC  61825  (Sub-No.  E1056).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  NW.,  Washington,  DC 
20036.  Such  glass  as  is  used  as  con- 
struction materials,  except  commod- 
ities In  bulk,  commodities  requiring 
special  equipment,  from  points  in  Han- 
cock County,  WV.  to  Gallatin.  TN.  and 
points  in  TN  on  and  east  of  U.S.  Hwy 
231.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Coketown. 
Brooke  County,  WV.  and  Clarksburg, 
WV. 

No.  MC  61825  (Sub-No.  E1226).  fUed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
Collinsville,  VA  24078.  Applicant's  rep- 


resentative: Harry  J.  Jordan,  1000  16th 
Street,  NW.,  Washington,  DC  20036. 
Furniture  parts,  except  commodities 
in  bulk,  from  those  points  in  FL,  GA, 
NC.  SC,  TN.  VA.  on  and  east  and 
south  of  a  line  t>eginning  at  Cedar 
Key.  FL  and  extending  northeast 
along  FL  Hwy  24  to  Junction  FL  Hwy 
345.  to  junction  U.S.  Hwy  19,  to  junc- 
tion U.S.  Hwy  129,  to  junction  FL  Hwy 
47.  to  junction  U.S.  Hwy  441.  to  junc- 
tion GA  Hwy  94.  to  junction  FL  Hwy 
23,  to  jimction  U.S.  Hwy  1,  to  junction 
U.S.  Hwy  221,  to  junction  U.S.  Hwy  25. 
to  jimction  U.S.  Hwy  29,  to  junction 
SC  Hwy  14,  to  junction  U.S.  Hwy  176, 
to  junction  NC  Hwy  108,  to  junction 
U.S.  Hwy  221,  to  Junction  NC  Hwy 
226,  to  junction  TN  Hwy  107,  to  junc- 
tion U.S.  Hwy  19W.  to  junction  U.S. 
Hwy  HE.  to  Junction  U.S.  Hwy  11,  to 
junction  VA  Hwy  16,  to  junction  U.S. 
Hwy  58,  to  Junction  U.S.  Hwy  15,  to 
Junction  U.S.  Hwy  158,  to  Junction 
U.S.  Hwy  158  Alternate,  to  junction 
U.S.  Hwy  1,  to  Junction  U.S.  Hwy  401, 
to  junction  NC  Hwy  43.  to  junction 
U.S.  Hwy  64,  to  junction  NC  Hwy  94, 
to  Junction  U.S.  Hwy  264  to  Engel- 
hard. NC  to  the  Pamlico  Sound,  to  the 
Hatteras  Inlet,  and  then  to  the  Atlan- 
tic Ocean,  to  points  in  MI  and  those 
points  in  OH.  VA  and  WV  on  and 
bounded  by  a  line  beginning  at 
Marion.  VA  and  extending  north  along 
VA  Hwy  16  to  Junction  WV  Hwy  16,  to 
junction  U.S.  Hwy  52,  to  the  OH 
River,  to  jimction  Interstate  Hwy  74 
at  Cincinnati,  OH,  to  the  OH-IN  State 
line,  then  north  along  the  OH-IN 
State  line  to  the  OH-MI  State  line,  to 
Lake  Erie,  then  along  the  shores  of 
Lake  Erie  to  Cleveland,  OH,  then 
south  along  Interstate  Hwy  77  to  junc- 
tion U.S.  Hwy  460,  to  Junction  VA 
Hwy  16  and  then  to  the  point  of  begin- 
ning; and  those  points  in  IL,  IN,  MN, 
and  Wl  on  and  north  of  a  line  begin- 
ning at  the  OH-IN  State  line  and  ex- 
tending northwest  along  Interstate 
Hwy  74  to  Junction  Interstate  Hwy  65. 
to  junction  U.S.  Hwy  12  to  Minneapo- 
lis. MN,  then  along  Interstate  Hwy  94 
to  the  MN-ND  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  points  in  Smyth  County,  VA. 

No.  MC  61825  (Sub  No.  El  227).  filed 
May  13,  1974.  Applicant;  ROY  STONE 
TRANSFER  CORP,  P.O.  Box  385, 
Collinsville,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington.  DC  20036. 
Furniture  parts,  except  commodities 
in  bulk,  from  points  in  FL.  GA.  LA, 
and  those  points  in  NC  and  SC  on  and 
west  of  a  line  beginning  at  the  VA-NC 
State  line  and  extending  south  along 
NC  Hwy  113  to  junction  NC  Hwy  18. 
to  junction  NC  Hwy  113  to  junction 
NC  Hwy  18.  to  Junction  NC  Hwy  16.  to 
junction  U.S.  Hwy  321.  to  junction 
U.S.  Hwy  176.  to  Junction  U.S.  Hwy  52. 
to  junction  SC  Hwy  17.  to  junction  SC 
Hwy  171  to  Folly  Beach.  SC.  and  then 


to  the  Atlantic  Ocean,  and  those 
points  in  AL,  AZ.  AR.  CA.  KY.  MS, 
NV,  NM,  OK,  TN.  TX  and  VA,  on  and 
south  of  a  line  beginning  at  the  NC- 
VA  State  line,  and  extending  north- 
west along  VA  Hwy  16  to  Junction  U.S. 
Hwy  11,  to  Junction  U.S.  Hwy  19.  to 
junction  U.S.  Hwy  Alternate  58,  to 
junction  U.S.  Hwy  58,  to  junction  U.S. 
Hwy  25E,  to  junction  KY  Hwy  74,  to 
junction  TN  Hwy  90,  to  junction  U.S. 
Hwy  25 W,  to  junction  TN  Hwy  61,  to 
Junction  U.S.  Hwy  27,  to  Junction  TN 
Hwy  30,  to  junction  U.S.  Hwy  127,  to 
junction  TN  Hwy  28,  to  junction  TN 
Hwy  27,  to  junction  U.S.  Hwy  72.  to 
junction  AL  Hwy  79,  to  junction  U.S. 
Hwy  278,  to  Junction  AL  Hwy  69,  to 
junction  AL  Hwy  18.  to  Junction  AL 
Hwy  96,  to  Junction  MS  Hwy  50,  to 
Junction  U.S.  Hwy  82,  to  Junction  MS 
Hwy  12,  to  junction  MS  Hwy  1  to  the 
WA-Issaquene  County  line,  to  the 
MS-AR  State  line,  to  the  AR-LA  State 
line,  to  junction  U.S.  Hwy  65,  to  Junc- 
tion AR  Hwy  8,  to  junction  U.S.  Hwy 
82,  to  Junction  U.S.  Hwy  59,  to  Junc- 
tion U.S.  Hwy  70,  to  junction  U.S.  Hwy 
271,  to  Junction  U.S.  Hwy  82,  to  Junc- 
Uon  TX  Hwy  121,  to  Junction  U.S. 
Hwy  380,  to  junction  TX  Hwy  199,  to 
junction  U.S.  Hwy  82,  to  Junction  U.S. 
Hwy  380,  to  Junction  U.S.  Hwy  54.  to 
junction  NM  Hwy  14.  to  Junction  U.S. 
Hwy  66,  to  junction  U.S.  Hwy  93,  to 
Junction  NV  Hwy  52,  to  Junction  CA 
Hwy  178.  to  Junction  CA  Hwy  127,  to 
Junction  CA  Hwy  190,  to  Junction  CA 
Hwy  136,  to  junction  U.S.  Hwy  395.  to 
junction  CA  Hwy  180,  to  junction  CA 
Hwy  99.  to  junction  CA  Hwy  4,  to 
junction  Interstate  Hwy  80,  to  junc- 
tion CA  Hwy  37.  to  Junction  U.S.  Hwy 
101.  to  Junction  CA  Hwy  12,  to  Junc- 
tion CA  Hwy  116  to  Stewarts  Point, 
CA,  and  then  to  the  Pacific  Ocean,  to 
those  points  in  MD,  NY,  OH,  PA,  VT, 
VA,  and  WV  on  and  bounded  by  a  line 
begirming  at  the  US-CD  International 
Boundary  line  and  extending  south 
along  VT  Hwy  114  to  Junction  U.S. 
Hwy  5,  to  Junction  VT  Hwy  11,  to 
junction  U.S.  Hwy  7,  to  Junction  VT 
Hwy  9.  to  Junction  NY  Hwy  7,  to  Junc- 
tion U.S.  Hwy  9W,  to  Junction  NY 
Hwy  32.  to  junction  NY  Hwy  23.  to 
Junction  NY  Hwy  30.  to  junction  NY 
Hwy  17,  to  Junction  PA  Hwy  370.  to 
Junction  PA  Hwy  247,  to  Junction  U.S. 
Hwy  6,  to  Junction  Interstate  Hwy  81, 
to  Junction  UJS.  Hwy  22,  to  Junction 
U.S.  Hwy  11,  to  junction  VA  Hwy  16, 
to  junction  Interstate  Hwy  81,  to  junc- 
tion Interstate  Hwy  77,  to  Lake  Erie, 
then  to  the  US-CD  International 
Boundary  line,  and  then  to  the  point 
of  beginning.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Smyth  County.  VA. 

No.  MC  61825  (Sub-No.  E1228).  filed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385. 
CoUinsvllle.  VA  24078.  AppUcant's  rep- 
resentative: Harry  J.  Jordan,  1000  16th 


FEDOUl.  RCCmU.  VOL  43,  NO.  M— MONOAY,  APM.  10,  1«7S 


Street  NW.,  Washington,  DC  20036. 
Furniture  parts,  except  commodities 
In  bulk,  from  points  in  AL,  AZ,  AR, 
CA,  ID.  LA.  MS.  NV,  NM,  OK,  OR, 
TX.  UT,  WA.  and  those  points  in  CO, 
FL,  GA.  IL,  IN.  KS.  KY,  MO.  MI.  NE. 
NC,  ND,  TN,  VA.  and  WY  on  and  west 
of  a  line  beRiiining  at  the  United 
States-Canadian  International  bound- 
ary line  and  extending  along  U.S.  Hwy 
85  to  Junction  ND  Hwy  200.  to  junc- 
tion MT  Hwy  200,  to  junction  MT 
Hwy  16,  to  junction  U.S.  Hwy  10,  to 
junction  U.S.  Hwy  312,  to  Junction 
U.S.  Hwy  212.  to  junction  MT  Hwy  59, 
to  junction  WY  Hwy  59,  to  Jimction 
U.S.  Hwy  87.  to  junction  U.S.  Hwy  85, 
to  junction  U.S.  Hwy  34,  to  Junction 
U.S.  Hwy  6,  to  junction  U.S.  Hwy  83. 
to  Junction  U.S.  Hwy  36.  to  junction 
U.S.  Hwy  281,  to  Junction  U.S.  Hwy  24, 
to  Junction  MO  Hwy  7,  to  Junction 
U.S.  Hwy  50,  to  Junction  U.S.  Hwy  63, 
to  Junction  MO  Hwy  68,  to  junction 
MO  Hwy  8,  to  Junction  U.S.  Hwy  67.  to 
junction  MO  Hwy  32,  to  junction  U.S. 
Hwy  61,  to  Junction  MO  Hwy  51,  to 
Junction  IL  Hwy  3,  to  Junction  IL  Hwy 
149,  to  Junction  IL  Hwy  13,  to  Junction 
IL  Hwy  14,  to  Junction  U.S.  Hwy  460. 
to  junction  IN  Hwy  66,  to  junction 
U.S.  Hwy  231,  to  Junction  KY  Hwy  54. 
to  Junction  KY  Hwy  259,  to  Junction 
KY  Hwy  80,  to  junction  KY  Hwy  15, 
to  Junction  VS.  Hwy  119,  to  Junction 
U.S.  Hwy  23,  to  Junction  U.S.  Hwy  Al- 
ternate 58,  to  junction  UJS.  Hwy  19,  to 
junction  U.S.  Hwy  19W,  to  junction 
U.S.  Hwy  411^  to  Junction  U.S.  Hwy 
441,  to  Junction  U.S.  Hwy  64.  to  Junc- 
tion NC  Hwy  69,  to  Junction  U.S.  Hwy 
76,  to  Junction  GA  Hwy  52.  to  Junction 
U.S.  Hwy  41,  to  Junction  GA  Hwy  53. 
to  Junction  UJS,  Hwy  27,  to  the  Chat- 
tahoochee River  at  Columbus,  GA,  to 
the  Apalachicola  River,  to  the  Gulf  of 
Mexico,  to  points  in  CO,  DE.  DC.  ME. 
MD.  MA,  NH.  NJ.  NY.  RI.  PA.  VT.  VA, 
on  and  east  of  a  line  beginning  at  the 
Canada-United  States  International 
boundary  line  and  extending  along  the 
CD-ME  State  line  to  the  CD-NH  State 
line,  to  the  CD-VT  State  line,  to  junc- 
tion VT  Hwy  114,  to  junction  U.S. 
Hwy  5,  to  Junction  VT  Hwy  11,  to 
Junction  U.S.  Hwy  7.  to  Junction  VT 
Hwy  9,  to  junction  NY  Hwy  7,  to  junc- 
tion U.S.  Hwy  9W,  to  junction  NY 
Hwy  32.  to  Junction  NY  Hwy  23,  to 
Junction  NY  Hwy  30,  to  junction  NY 
Hwy  17,  to  Junction  PA  Hwy  370,  to 
Junction  PA  Hwy  247,  to  junction  U.S. 
Hwy  6,  to  junction  Interstate  Hwy  81, 
to  junction  U.S.  Hwy  22,  to  Junction 
U.S.  Hwy  11,  to  junction  VA  Hwy  16, 
to  junction  VA  Hwy  614,  to  Junction 
VA  Hwy  749,  to  Junction  U.S.  Hwy  21, 
to  Junction  VA  Hwy  805,  to  junction 
VA  Hwy  94,  to  junction  U.S.  Hwy  58. 
to  junction  tbe  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  In  Smyth 
County,  VA. 

No.  MC  61835  (Sub-No.  E1229),  fUed 
May  13,  1974.  Applicant:  ROY  STONE 
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TRANSFER  CORP..  P.O.  Box  385, 
Collinsville,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  16th 
Street  NW.,  Washington.  DC  20036. 
Furniture  parts,  except  commodities 
in  bulk,  from  points  in  AZ,  AR,  CA, 
CO,  ID,  IL.  IN,  lA,  KS,  KY,  MN.  MO, 
MT,  NE,  NV,  NM,  ND,  OK,  OR,  SD. 
TX,  UT.  WA,  WI,  WY.  and  points  in 
AL.  LA,  MI.  MS,  OH,  TN,  VA,  WV.  on 
and  west  of  a  line  beginning  at  the 
United  States-Canadian  International 
boundary  line  near  Sault  Ste.  Marie, 
MI,  and  extending  south  along  the 
eastern  coast  of  MI  to  Lexington,  MI, 
then  west  along  MI  Hwy  90  to  junc- 
tion MI  Hwy  24,  to  Junction  MI  Ilwy 
46,  to  Junction  MI  Hwy  52,  to  junction 
MI  Hwy  57,  to  Junction  MI  Hwy  66,  to 
Junction  Interstate  Hwy  94,  to  junc- 
tion U.S.  Hwy  27,  to  junction  U.S.  Hwy 
12,  to  Junction  MI  Hwy  49.  to  junction 
OH  Hwy  49,  to  junction  OH  Hwy  34, 
to  Junction  OH  Hwy  15,  to  junction 
OH  Hwy  65,  to  Junction  U.S.  Hwy  30N, 
to  junction  OH  Hwy  235,  to  junction 
U.S.  Hwy  30S,  to  junction  OH  Hwy  31, 
to  Junction  U.S.  Hwy  33.  to  junction 
U.S.  Hwy  23,  to  Junction  U.S.  Hwy  35, 
to  Junction  WV  Hwy  34.  to  junction 
WV  Hwy  3.  to  junction  V.'^  Hwy  10,  to 
junction  WV  Hwy  80.  to  jimction  WV 
Hwy  83,  to  Junction  WV  Hwy  16.  to 
Junction  VA  Hwy  16.  to  Junction  Inter- 
state Hwy  81,  to  Junction  Interstate 
Hwy  40,  to  junction  U.S.  Hwy  11,  to 
junction  U.S.  Hwy  72,  to  junction  U.S. 
Hwy  72  Alternate,  to  junction  U.S. 
Hwy  31,  to  junction  AL  Hwy  24,  to 
junction  MS  Hwy  23.  to  junction  U.S. 
Hwy  78  to  junction  MS  Hwy  6,  to  junc- 
tion MS  Hwy  15.  to  junction  MS  Hwy 
19,  to  junction  U.S.  Hwy  11  to  New  Or- 
leans, LA,  and  then  along  the  MS 
River  to  the  Gulf  of  Mexico  to  those 
points  in  NC  and  VA  on  and  bounded 
by  a  line  beginning  at  the  VA  Beach. 
VA  and  extending  west  along  U.S. 
Hwy  58  to  Junction  VA  Hwy  93,  to 
Junction  NC  Hwy  93,  to  junction  U.S. 
Hwy  21,  to  Junction  NC  Hwy  67,  to 
Junction  U.S.  Hwy  601,  to  junction  NC 
Hwy  801,  to  junction  U.S.  Hwy  64,  to 
junction  NC  Hwy  8,  to  junction  NC 
Hwy  47,  to  Junction  NC  Hwy  109,  to 
Junction  NC  Hwy  27,  to  junction  U.S. 
Hwy  220,  to  Junction  NC  Hwy  211,  to 
junction  NC  Hwy  20,  to  junction  NC 
Hwy  87,  to  Junction  U.S.  Hwy  76,  to 
junction  U.S.  Hwy  421  to  the  Atlantic 
Ocean,  and  then  north  along  the  At- 
lantic Ocean  coast  to  the  point  of  be- 
ginning. The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Smyth  County,  VA. 

No.  MC  61825  (Sub-No.  E1230),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsville,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  16th 
Street  NW.,  Washington,  DC  20036. 
Furniture  parts,  except  commodities 
in  bulk,  from  points  in  AZ.  CA,  CO, 
m.  lA,  KS.  MI,  MN,  MT.  NE,  NV,  NM, 
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ND,  OH,  OR,  SD.  UT,  WA,  WI.  WY, 
and  points  in  IL,  IN,  KY,  MO,  NY, 
OK,  PA.  TX,  VA,  WV.  on  and  west  of 
a  line  beginning  at  the  Canada-United 
States  International  boundary  line  at 
U.S.  Hwy  62,  then  south  along  U.S. 
Hwy  62  to  junction  PA  Hwy  36,  to 
Junction  PA  Hwy  66,  to  Junction  PA 
Hwy  36,  to  junction  PA  Hwy  66,  to 
junction  U.S.  Hwy  322,  to  Junction  PA 
Hwy  68,  to  junction  PA  Hwy  66.  to 
junction  Interstate  Hwy  70,  to  junc- 
tion PA  Hwy  819,  to  junction  U.S.  Hwy 
119,  to  junction  U.S.  Hwy  19  to  Blue- 
field,  WV,  to  junction  VA  Hwy  16  to 
Smyth  County,  VA,  and  points  west 
and  north  of  a  line  beginning  at 
Smyth  County,  VA  and  extending 
along  VA  Hwy  16  to  junction  U.S.  Hwy 
460,  to  junction  KY  Hwy  80,  to  junc- 
tion U.S.  Hwy  421,  to  junction  Inter- 
state Hwy  75,  to  junction  KY  Hwy  52, 
to  junction  U.S.  Hwy  150,  to  junction 
U.S.  Hwy  62,  to  junction  U.S.  Hwy 
31W,  to  junction  U.S.  Hwy  60.  to  junc- 
tion U.S.  Hwy  60  bypass,  to  junction 
KY  Hwy  56,  to  junction  IL  Hwy  13,  to 
junction  IL  Hwy  149,  to  junction  IL 
Hwy  3,  to  junction  MO  Hwy  51,  to 
junction  MO  Hwy  72,  to  junction  MO 
Hwy  106,  to  junction  MO  Hwy  17,  to 
Junction  MO  Hwy  38,  to  junction  U.S. 
Hwy  66.  to  junction  Interstate  Hwy  44, 
to  junction  U.S.  Hwy  62.  to  junction 
U.S.  Hwy  87,  to  junction  TX  Hwy  349, 
to  junction  U.S.  Hwy  90  to  the  Terrell- 
Val  Verde  County  line,  then  south 
along  the  Terrell-Val  Verde  County 
line  to  the  Texas-Mexico  International 
boundary  line,  to  those  points  in  NC, 
SC,  and  VA  on  and  bounded  by  a  line 
beginning  at  the  Atlantic  Ocean  and 
extending  along  U.S.  Hwy  421.  then 
northwest  along  U.S.  Hwy  421  to  junc- 
tion U.S.  Hwy  76.  to  junction  NC  Hwy 
87,  to  junction  NC  Hwy  20,  to  junction 
NC  Hwy  211,  to  junction  U.S.  Hwy 
220,  to  Junction  NC  Hwy  27,  to  junc- 
tion NC  Hwy  109,  to  junction  NC  Hwy 
47,  to  junction  NC  Hwy  8,  to  Junction 
U.S.  Hwy  64,  to  junction  NC  Hwy  801, 
to  Junction  U.S.  Hwy  601,  to  junction 
NC  Hwy  67,  to  junction  U.S.  Hwy  21. 
to  junction  NC  Hwy  93,  to  Junction  VA 
Hwy  16  to  Smyth  County,  VA,  then 
along  VA  Hwy  16,  to  junction  NC  Hwy 
113,  to  Junction  NC  Hwy  18,  to  junc- 
tion NC  Hwy  16.  to  Junction  U.S.  Hwy 
321,  to  Junction  U.S.  Hwy  21,  to  the 
Atlantic  Ocean,  then  along  the  coast 
of  SC  and  NC  to  the  point  of  begin- 
ning. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in 
Smyth  County,  VA. 

No.  MC  61825  (Sub-No.  E1231).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385. 
Collinsville,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  16th 
Street  NW.,  Washington,  DC  20036. 
Furniture  parts,  except  commodities 
in  bulk,  from  points  in  CO,  DC,  ID, 
ME,  MA.  MT.  NH,  NJ,  NY,  ND,  OR, 
PA.  RI.  VT.  WA.  WV.  and  points  in 
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CA.  CO.  DE.  IN.  lA.  KY.  MD.  MI.  MN. 
NE.  NV.  OH.  SD.  VT.  VA.  WI.  WY  on 
and  north  of  a  line  beginning  at  Wood- 
land Beach,  DE,  and  extending  east 
along  DE  Hwy  6  to  junction  DE  Hwy 
9,  to  junction  DE  Hwy  8,  to  junction 
MD  Hwy  454,  to  junction  MD  Hwy 
302,  to  junction  U.S.  Hwy  301.  to  junc- 
tion U.S.  Hwy  50.  to  junction  U.S.  Hwy 
29.  to  junction  U.S.  Hwy  250.  to  junc- 
tion U.S.  Hwy  340.  to  junction  U.S. 
Hwy  11  to  Chrlstiansburg,  VA,  then 
along  Interstate  Hwy  81  to  junction 
VA  Hwy  16.  to  junction  U.S.  Hwy  19. 
to  junction  U.S.  Hwy  460.  to  junction 
KY  Hwy  1499,  to  junction  KY  Hwy 
194  to  the  KY-WV  SUte  line,  to  junc- 
tion KY  Hwy  40.  to  junction  KY  Hwy 
3,  to  junction  KY  Hwy  1.  to  junction 
U.S.  Hwy  23.  to  junction  U.S.  Hwy  52, 
to  junction  OH  Hwy  239,  to  junction 
OH  Hwy  104.  to  junction  OH  Hwy  73, 
to  junction  U.S.  Hwy  68.  to  junction 
U.S.  Hwy  35.  to  junction  OH  Hwy  48. 
to  junction  OH  Hwy  185.  to  junction 
U.S.  Hwy  127,  to  junction  U.S.  Hwy  33, 
to  junction  IN  Hwy  13,  to  junction 
U.S.  Hwy  131.  to  junction  MI  Hwy  216, 
to  junction  MI  Hwy  40.  to  junction  MI 
Hwy  43  to  South  Haven.  MI.  then  to 
Lake  Michigan,  then  northwest  across 
Lake  Michigan  to  Sheboygan.  WI, 
then  along  WI  Hwy  28  to  junction  WI 
Hwy  33  to  junction  U.S.  Hwy  151.  to 
junction  U.S.  Hwy  14.  to  junction  WI 
Hwy  171.  to  junction  WI  Hwy  35.  to 
junction  lA  Hwy  9,  to  junction  U.S. 
Hwy  63,  to  junction  MN  Hwy  56.  to 
junction  U.S.  Hwy  16.  to  junction  U.S. 
Hwy  81,  to  junction  SD  Hwy  44.  to 
junction  SD  Hwy  37,  to  junction  U.S. 
Hwy  18,  to  junction  SD  Hwy  11,  to 
junction  NE  Hwy  11,  to  junction  NE 
Hwy  12.  to  junction  U.S.  Hwy  20.  to 
junction  NE  Hwy  87,  to  junction  NE 
Hwy  2.  to  junction  NE  Hwy  71.  to 
junction  NE  Hwy  92.  to  junction  WY 
Hwy  92.  to  junction  WY  Hwy  161.  to 
junction  U.S.  Hwy  85.  to  junction  U.S. 
Hwy  87,  to  junction  CO  Hwy  14,  to 
junction  U.S.  Hwy  40.  to  junction  CO 
Hwy  134.  to  junction  CO  Hwy  131.  to 
junction  U.S.  Hwy  6.  to  junction  CO 
Hwy  13.  to  junction  CO  Hwy  64.  to 
Junction  U.S.  Hwy  40.  to  junction  UT 
Hwy  33,  to  junction  U.S.  Hwy  6.  to 
junction  UT  Hwy  10,  to  junction  UT 
Hwy  29,  to  Junction  U.S.  Hwy  89,  to 
junction  UT  Hwy  26,  to  junction  U.S. 
Hwy  50.  to  Junction  NV  Hwy  23,  to 
junction  U.S.  Hwy  6,  to  Junction  CA 
Hwy  120.  to  Junction  CA  Hwy  140,  to 
jimctlon  CA  Hwy  59.  to  Junction  CA 
Hwy  152.  to  junction  U.S.  Hwy  101,  to 
junction  CA  Hwy  68  to  Monterey,  CA, 
and  then  to  the  Pacific  Ocean,  to 
points  in  NC,  SC,  and  VA  on  and 
bounded  by  a  line  beginning  at  the 
OA-SC  State  line  and  extending  north 
along  SC  Hwy  187  to  junction  SC  Hwy 
181,  to  Junction  SC  Hwy  81.  to  junc- 
tion XJ£.  Hwy  29.  to  junction  SC  Hwy 
14.  to  Junction  U.S.  Hwy  176.  to  junc- 
tion NC  Hwy   108.  to  Junction  U.S. 


Hwy  64.  to  junction  NC  Hwy  18.  to 
junction  U.S.  Hwy  321.  to  junction 
U.S.  Hwy  221.  to  junction  NC  Hwy  16. 
to  junction  VA  Hwy  16  to  Smyth 
County.  VA.  then  southeast  along  VA 
Hwy  16  to  junction  NC  Hwy  113.  to 
junction  NC  Hwy  18.  to  junction  NC 
Hwy  16  to  junction  U.S.  Hwy  321.  to 
junction  U.S.  Hwy  21.  to  the  Atlantic 
Ocean,  then  southwest  to  the  SC-GA 
State  line,  and  then  northwest  to  the 
point  of  beglimlng  and  points  In  FL 
and  GA  on  and  southeast  of  a  line  be- 
glimlng at  C&rrabelle  Beach.  FL  and 
extending  north  along  U.S.  Hwy  319  to 
junction  GA  Hwy  33  to  junction  U.S. 
Hwy  41.  to  junction  U.S.  Hwy  129.  to 
junction  GA  Hwy  16.  to  Junction  GA 
Hwy  44.  to  junction  GA  Hwy  77.  to 
junction  GA  Hwy  368  to  the  GA-SC 
State  line.  The  purpose  of  this  fUing  Is 
to  eliminate  the  gateway  of  points  in 
Smyth  County,  VA. 

No.  MC  61825  (Sub-No.  E1232),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsvllle,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington.  DC  20036. 
Such  iron  and  steel  articles  as  are  used 
as  construction  materials,  except  com- 
modities in  bulk,  (1)  Between  points  in 
Indiana  County.  PA.  on  and  north  of 
PA  Hwy  286.  on  the  one  hand,  and,  on 
the  other,  points  In  Berkeley.  Charles- 
ton. Florence.  Georgetown.  Horry. 
Marion,  and  Williamsburg  Counties. 
SC.  (2)  Between  points  in  Berkeley, 
Charleston.  Florence.  Georgetown. 
Horry.  Marion,  and  Williamsburg. 
Counties.  SC.  on  the  one  hand.  and.  on 
the  other,  points  in  Indiana  H  County. 
PA.  on  and  north  of  PA  Hwy  286.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  (1)  Coketown.  Brooke 
County,  WV  in  the  Weirton  WV  Com- 
mercial Zone,  Clarksburg.  WV  and 
Lynchburg.  VA.  (2)  Lynchburg.  VA 
and  Weirton.  WV. 

No.  MC  61825  (Sub-No.  E1233).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsvllle.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington.  DC  20036. 
Such  iron  and  steel  articles  as  are  used 
as  construction  materials,  except  com- 
modities in  bulk.  (1)  Between  points  in 
Westmoreland  Coimty.  PA,  on  and 
west  of  a  line  beginning  at  the 
Fayette-Westmoreland  County,  line, 
then  north  along  PA  Hwy  819  to  Junc- 
tion PA  Hwy  66,  then  north  along  PA 
Hwy  66  to  the  Armstrong-Westmore- 
land County  line,  on  the  one  hand, 
and.  on  the  other,  points  In  Berkeley, 
Charleston,  Florence,  Georgetown. 
Horry,  Marion,  and  Williamsburg 
Counties,  SC.  (2)  Between  points  in 
Berkeley,  Charleston.  Plorence, 
Georgetown.  Horry,  Marton,  and  Wil- 
liamsburg Counties,  SC,  on  the  one 
hand.   and.  on   the  other,   points  in 


Westmoreland  County,  PA  on  and 
west  of  a  line  begiruiing  at  the 
Fayette-Westmoreland  County  line, 
then  north  along  PA  Hwy  819  to  junc- 
tion PA  Hwy  66,  then  north  along  PA 
Hwy  66  to  the  Armstrong-Westmore- 
land County  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  ( 1 ) 
Coketown.  Brooke  County.  WV. 
Clarksburg.  WV  and  Lynchburg.  VA. 
(2)  Lynchburg.  VA.  and  Weirton.  WV. 

No.  MC  61825  (Sub-No.  E1234).  filed 
May  13,  1974.  Applicant"  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsvllle.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington.  DC  20036. 
Such  iron  and  steel  articles  as  are  used 
as  construction  materials,  except  com- 
modities in  bulk.  (1)  Between  points  in 
Ashland  County.  OH.  on  the  one 
hand.  and.  on  the  other,  those  points 
in  SC  on  and  east  of  a  line  beginning 
at  the  NC-SC  State  line,  then  south 
along  U.S.  Hwy  1  to  junction  U.S.  Hwy 
21  at  Columbia.  SC  then  south  along 
U.S.  Hwy  21  to  the  Atlantic  Ocean.  (2) 
Between  those  points  in  SC  on  and 
east  of  a  line  beginning  at  the  NC-SC 
State  line,  then  south  along  U.S.  Hwy 
1  to  Junction  UJS.  Hwy  21  at  Columbia, 
SC  then  south  along  U.S.  Hwy  21  to 
the  Atlantic  Ocean,  on  the  one  hand, 
and.  on  the  other,  points  in  Ashland 
County,  OH.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  in  (1)  Co- 
ketown, Brooke  County.  WV.  Clarks- 
burg. WV  and  Lynchburg,  VA  and  (2) 
Lynchburg.  VA  and  Weirton,  WV. 

No.  MC  61825  (Sub-No.  E1235).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CollinsviUe.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington.  DC  20036. 
Such  iron  and  steel  articles  as  are  used 
as  construction  matertals.  except  com- 
modities In  bulk.  (1)  Between  points  in 
Holmes  and  Tuiscarawas  Counties,  OH 
on  and  north  of  OH  Hwy  39,  on  the 
one  hand,  and.  on  the  other,  those 
points  in  SC  on  and  east  of  U.S.  Hwy 
1.  (2)  Between  points  in  SC  on  and 
east  of  U.S.  Hwy  1.  on  the  one  hand, 
and.  on  the  other,  points  in  Holmes 
and  Tuscarawas  Counties,  OH  on  and 
north  of  OH  Hwy  39.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  (1)  Coketown,  Brooke  County,  WV, 
Clarksburg.  WV  and  Lynchburg.  VA. 
(2)  Lynchburg.  VA  and  Weirton,  WV. 

No.  MC  61825  (Sub-No.  E1236).  filed 
May  13.  1974.  Applicant;  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385. 
Collinsvllle,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  16th 
Street  NW..  Washington,  DC  20036. 
Such  iron  and  steel  articles  as  are  used 
as  construction  materials,  except  <X)m- 
modlties  in  bulk.  (1)  Between  points  in 
Defiance.  Pulton,  Henry.  Seneca,  Wil- 
liams, and  Wood  Counties.  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
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Berkeley,  Charleston,  Clarendon, 
Dillon,  Florence,  Georgetown,  Horry, 
Marion,  Sumter,  and  Williamsburg 
Counties.  SC,  and  those  points  in  Dar- 
lington, Lee,  and  Marlboro  Counties. 
SC  on  and  east  of  U.S.  Hwy  15.  (2)  Be- 
tween points  in  Berkeley,  Charleston, 
Clarendon,  Dillon,  Florence,  George- 
town. Horry,  Marion,  Sumter,  and  Wil- 
liamsburg Counties,  SC  and  those 
points  in  Darlington.  Lee  and  Marl- 
boro Counties,  SC  on  and  east  of  U.S. 
Hwy  15,  on  the  one  hand,  and,  on  the 
other,  potots  in  Defiance.  Fulton. 
Henry,  Seneca,  Williams,  and  Wood 
Counties,  OH.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  (1) 
Coketown,  Brooke  County,  WV. 
Clarksburg,  WV.  and  Lynchburg.  VA 
and  (2)  Lynchburg.  VA  and  Weirton. 
WV. 

No.  MC  $1825  (Sub-No.  E1237),  filed 
May  13.  19T4.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
CoUinsvillev  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  16th 
Street  NW..  Washington,  DC  20036. 
Such  iron  and  steel  articles  as  are  used 
as  construction  materials,  except  com- 
modities in  bulk,  (1)  Between  points  in 
Hancock.  Paulding,  and  Putnatn  Coun- 
ties. OH,  on  the  one  hand,  and.  on  the 
other,  points  In  Charleston.  George- 
town, and  Horry  Counties.  SC.  (2)  Be- 
tween points  in  Charleston,  George* 
town,  Horry  Counties,  SC,  on  the  one 
hand,  and,  on  the  other,  points  in 
Hancock.  Paulding,  and  Putnam  Coun- 
ties, OH.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  (1)  Coke- 
town, Brooke  County,  WV,  Clarks- 
burg, WV,  and  Lynchburg,  VA.  (2) 
Lynchburg,  VA  and  Weirton,  WV. 

No.  MC  61825  (Sub-No.  E1238),  fUed 
May  13.  19T4.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
Collinsvllle,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  16th 
Street  NW.,  Washington,  DC  20036. 
Such  iron  and  steel  articles  as  are  used 
as  construction  materials,  except  com- 
modities in  bulk.  (1)  Between  points  in 
Knox,  Marlon,  Morrow,  and  Van  Wert 
Counties.  OH.  on  the  one  hand,  and, 
on  the  other,  points  in  Charleston, 
Georgetown  and  Horry  Counties,  SC. 
(2)  Between  points  in  Charleston, 
Georgetown,  and  Horry  Counties,  SC, 
on  the  one  hand,  and,  on  the  other, 
points  in  Knox.  Marlon,  Morrow,  and 
Van  Wert  Counties,  OH.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  (1)  Coketown,  Brooke  County, 
WV,  and  Clarksburg,  WV,  and  Lynch- 
burg. VA.  (2)  Lynchburg.  VA  and 
Weirton,  WV. 

No.  MC  61825  (Sub-No.  E1239).  fUed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385. 
Collinsville.  VA  24078.  AppUcant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington,  DC  20036. 
Such  iron  dJid  steel  articles  as  are  used 
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as  construction  materials,  except  com- 
modities in  bulk.  ( 1 )  Between  points  in 
Wyandot  County.  OH.  on  the  one 
hand.  and.  on  the  other,  points  in 
Berkeley.  Charleston.  Clarendon.  Flor- 
ence. Georgetown,  Horry,  Marion  and 
Williamsburg  Coimtles,  SC.  (2)  Be- 
tween points  in  Berkeley,  Charleston, 
Clarendon,  norence,  Georgetown, 
Horry.  Marion,  and  Williamsburg 
Counties,  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  Wyandot  County. 
OH.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  (1)  Coke- 
town, Brooke  County.  WV.  Clarks- 
burg, WV.  and  Lynchburg.  VA.  (2) 
Lynchburg.  VA.  and  Weirton,  WV. 

No.  MC  61825  (Sub-No.  E1240).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsville,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington.  DC  2O03G. 
Svx:h  iron  and  steel  articles  as  are  itsed 
at  construction  materials,  except  com- 
modities in  bulk.  ( 1 )  Between  points  in 
Crawford  and  Richland  Counties,  OH, 
on  the  one  hand,  and,  on  the  other. 
points  in  SC  on  and  east  of  a  line  be- 
ginning at  the  NC-SC  State  line,  then 
south  along  U.S.  Hwy  15  to  junction 
U.S.  Hwy  Alternate  17  at  Walterboro. 
SC.  then  south  along  U.S.  Hwy  Alter- 
nate 17  to  junction  U.S  Hwy  17  at  or 
near  Pocataligo.  SC,  then  south  along 
U.S.  Hwy  17  to  the  GA-SC  State  line. 
(2)  Between  points  in  SC  on  and  east 
of  a  line  beginning  at  the  NC-SC  State 
line,  then  south  along  U.S.  Hwy  15  to 
Junction  U.S.  Hwy  Alternate  17  at 
Walterboro,  SC,  then  south  along  U.S. 
Hwy  Alternate  17  to  junction  U.S. 
Hwy  17  at  or  near  Pocataligo,  SC,  then 
south  along  U.S.  Hwy  17  to  the  GA- 
SC  State  line,  on  the  one  hand.  and. 
on  the  other,  points  in  Crawford  and 
Richland  Counties.  OH.  The  purpose 
of  this  filing  Is  to  eliminate  the  gate- 
way of  (1)  CoketouTi,  Brooke  County. 
WV.  Clarksburg,  WV,  and  Lynchburg, 
VA.  (2)  LjTichburg.  VA.  and  Weirton, 
WV. 

No.  MC  61825  (Sub-No.  E1241).  filed 
May  13.  1974.  Applicant;  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsville.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington.  DC  20036. 
Such  iron  and  steel  articles  as  are  used 
as  construction  materials,  except  com- 
modities in  bulk.  (1)  Between  points  in 
Holmes  and  Tuscarawas  Counties,  OH. 
on  the  one  hand.  and.  on  the  other, 
those  points  in  SC  on  and  east  of  a 
line  beginning  at  the  NC-SC  State 
line,  then  south  along  U.S.  Hwy  1  to 
Junction  U.S.  Hwy  52.  then  south 
along  U.S.  Hwy  52  to  junction  U.S. 
Hwy  15,  to  junction  U.S.  Hwy  Alter- 
nate 17  to  Walterboro,  SC,  then  south 
along  U.S.  Hwy  Alternate  17  to  junc- 
tion U.S.  Hwy  17,  at  or  near  Pocata- 
ligo, SC,  then  south  along  U.S.  Hwy  17 
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to  the  GA-SC  State  line.  (2)  Between 
those  points  in  SC  on  and  east  of  a 
line  beginning  at  the  NC-SC  State 
line,  then  south  along  U.S.  Hwy  1  to 
junction  U.S.  Hwy  52,  then  south 
along  U.S.  Hwy  52  to  Junction  U.S. 
Hwy  15,  to  junction  U.S.  Hwy  Alter- 
nate 17  at  Walterboro,  SC,  then  south 
along  U.S.  Hwy  Alternate  17  to  junc- 
tion U.S.  Hwy  17  at  or  near  Pocataligo, 
SC,  then  south  along  U.S.  Hwy  17  to 
the  GA-SC  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in 
Holmes  and  Tuscarawas  Counties,  OH. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  (1)  Coketown. 
Brooke  County,  WV.  Clarksburg.  WV. 
and  Lynchburg,  VA.  (2)  Lynchburg, 
VA  and  Weirton,  WV. 

No.  MC  6182.')  (Sub-No.  E1242),  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP,  P.O.  Box  385. 
Collinsville,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  16th 
Street  NW..  Washington.  DC  20038. 
Such  iron  and  steel  articles  as  are  used 
as  construction  materials,  except  com- 
modities in  bulk,  (1)  Between  points  in 
Allen  and  Hardin  Counties.  OH.  on 
the  one  hand.  and.  on  the  other. 
Charleston,  SC.  (2)  Between  Charles- 
ton, SC,  on  the  one  hand,  and.  on  the 
other,  points  in  Allen  and  Hardin 
Counties.  OH.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  (1) 
CoketowTi.  Brooke  County.  WV. 
Clarksburg.  WV,  and  Lynchburg.  VA. 
(2)  Lynchburg,  VA  and  Weirton,  WV. 

No.  MC  61825  ^Sub-No.  E1243),  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSP'ER  CORP..  P.O.  Box  385. 
Collinsville.  VA  24078.  Applicant's  rep- 
restntative:  Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington,  DC  20036. 
Such  iron  and  steel  articles  as  are  used 
as  construction  materials,  except  com- 
modities in  bulk,  (1)  Between  points  In 
Coshocton  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in 
Berkeley,  Charleston,  Florence, 
Georgetown,  Horry,  Marion  and  Wil- 
liamsburg Counties,  SC.  (2)  Between 
points  in  Berkeley,  Charleston,  Flor- 
ence, Georgetown,  Horry,  Marion,  and 
Williamsburg  Counties,  SC,  on  the  one 
hand.  and.  on  the  other,  points  in  Co- 
shocton County.  OH.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  (1)  Coketown.  Brooke  County.  WV, 
CJlarksburg,  WV,  and  Lynchburg,  VA. 
(2)  Lynchburg.  VA  and  Weirton,  WV. 

No.  MC  61825  (Sub-No.  E1244).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsville,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street,  NW..  Washington,  DC  20036. 
General  Commodities,  except  those  of 
unusual  value.  Class  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  conunodities  requiring  special 
equipment,  and  those  injurious  or  con- 


FEOOAL  REGISTER,  VOL  43,  NO.  69— MONDAY,  APRIL  10,  1978 


15032 


NOTICES 


laminating  to  other  lading,  from 
Newark.  NJ  and  those  points  in  NJ 
within  15  miles  of  Newark.  NJ.  to 
points  in  NC  on,  south  an  west  of  a 
line  beginning  at  the  VA-NC  State  line 
and  extending  along  U.S.  Hwy  1.  then 
south  along  U.S.  Hwy  1  to  junction 
U.S.  Hwy  401.  then  along  U.S.  Hwy 
401  to  junction  NC  Hwy  58.  then  along 
NC  Hwy  58  to  junction  U.S.  Hwy  264. 
then  east  along  U.S.  Hwy  264  to  the 
Pamlico  River,  and  east  along  the 
Pamlico  River  and  Pamlico  Sound  to 
Atlantic,  NC  on  the  Atlantic  Ocean. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Baltimore.  MD. 
and  Lynchburg,  VA. 

No.  MC  61825  (Sub-No.  E1245).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsvllle.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street.  NW.,  Washington,  E>C  20036. 
General  Commodities,  except  those  of 
unusual  value.  Class  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  from  those 
points  In  NC,  on,  south  and  west  of  a 
line  beginning  at  the  VA-NC  State 
line,  and  extending  along  U.S.  Hwy  1, 
then  south  along  U.S.  Hwy  1  to  junc- 
tion U.S.  Hwy  401,  then  along  U.S. 
Hwy  401  to  junction  NC  Hwy  58.  then 
along  NC  Hwy  58  to  junction  NC  Hwy 
43.  then  along  NC  Hwy  43  to  junction 
U.S.  Hwy  64  then  along  U.S.  Hwy  64  to 
junction  U.S.  Hwy  13.  then  south 
along  U.S.  Hwy  13  to  jimctlon  U.S. 
Hwy  264.  then  along  U.S.  Hwy  264  to 
the  Pamlico  River,  and  east  along  the 
Pamlico  River  and  Pamlico  Sound  to 
Atlantic.  NC.  on  the  Atlantic  Ocean, 
to  NY.  NY.  The  purp>ose  of  this  filing 
is  to  eliminate  the  gateway  of  Lynch- 
burg. VA.  and  Baltimore,  MD. 

No.  MC  61825  (Sub-No.  E1248).  fUed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsvllle.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street,  NW.,  Washington.  DC  20036. 
New  furniture,  except  commodities  in 
bulk,  from  points  in  SC  on  and  south 
of  a  line  beginning  at  the  NC-SC  State 
line  and  extending  along  U.S.  Hwy  221 
to  junction  SC  Hwy  215,  to  junction 
SC  Hwy  34,  to  junction  U.S.  Hwy  52. 
to  junction  Literstate  Hwy  95  to  the 
NC-SC  State  line,  to  those  points  in 
NC  on  and  bounded  by  a  line  begin- 
ning at  the  NC-VA  State  line  and  ex- 
tending along  U.S.  Hwy  220  to  junc- 
tion NC  Hwy  770  to  the  NC-VA  State 
line,  then  to  the  point  of  beginning. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Martinsville.  VA. 

No.  MC  83539  (Sub-No.  E534).  filed 
May  31.  1977.  Applicant:  C  «fe  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 


sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15.000  pounds  or  more 
(except  in  drive-away  service),  and  re- 
lated machinery,  parts,  materials,  and 
supplies,  between  points  in  lA,  on  the 
one  hand,  and,  on  the  other,  points  In 
VA.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  XL  and  IN. 

No.  MC  83539  (Sub-No.  E535).  filed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicants  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15,000  pounds  or  more 
(except  In  driveaway  service),  and  re- 
lated machinery,  parts,  materials,  and 
supplies,  between  points  in  lA.  on  the 
one  hand,  and,  on  the  other,  points  in 
WV.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  IL  and  IN. 

No.  MC  83539  (Sub-No.  E536).  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15,000  pounds  or  more 
(except  in  driveaway  service),  and  re- 
lated machinery,  parts,  materials,  and 
supplies,  (A)  between  points  In  KS,  on 
the  one  hand,  and,  on  the  other, 
points  In  KY  In  and  east  of  Hardin, 
Hart,  Edmonson,  Warren,  and  Simp- 
son Counties:  and  (B)  between  points 
in  KS  in.  west  and  north  of  Greeley. 
Wallace.  Logan.  Thomas,  and  Rawlins 
Counties,  on  the  one  hand.  and.  on  the 
other,  points  in  KY  west  of  Hardin. 
Hart.  Edmonson.  Warren,  and  Simp- 
son Counties.  Restriction:  The  oper- 
ations authorized  above  are  restricted 
against  the  transportation  of  any  ship- 
ment which:  (1)  Originates  at  St.  Louis 
or  Kansas  City.  MO.  and  which  is  des- 
tined to  any  point  in  lA.  KS.  or  MO, 
or  (2)  originates  at  any  point  in  lA. 
KS,  or  MO  and  which  is  destined  to 
St.  Louis  or  Kansas  City,  MO:  and  are 
further  restricted  to  the  transporta- 
tion of  commodities  which  are  trans- 
ported on  trailers.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
lA,  IL,  IN.  and  points  in  TN  within  a 
50  mile  radius  of  Nashville,  TN. 

No.  MC  83539  (Sub-No.  E537),  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTA'nON.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15.000  pounds  or  more 
(except  In  driveaway  service),  and  re- 
lated machinery,  parts,  mateHaJs.  and 
supplies,  (A)  between  points  In  KS.  on 
the  one  hand.  and.  on  the  other, 
points  In  MI.  except  points  In  Ontona- 
gon and  Gogebic  Counties.  Restric- 
tion: The  operations  authorized  above 
are  restricted  against  the  transporta- 
tion of  any  shipment  which:  (1)  Origi- 
nates at  St.  Louis  or  Kansas  City.  MO, 


and  which  is  destined  to  any  point  in 
I  A.  KS.  or  MO.  or  (2)  originates  at  any 
point  in  LA,  KS,  or  MO  and,  which  is 
destined  to  St.  Louis  or  Kansas  City, 
MO.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  lA.  IL,  and 
IN. 

No.  MC  83539  (Sub-No.  E538),  filed 
May  31.  1977.  Applicant:  C  <te  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
alKJve).  Self-propelled  articles  each 
weighing  15.000  pounds  or  more 
(except  in  driveaway  service),  and  re- 
lated machinery,  parts,  materials,  and 
supplies.  (A)  between  points  in  KS,  on 
the  one  hand,  and,  on  the  other, 
points  In  OH.  Restriction:  The  oper- 
ations authorized  above  are  restricted 
against  the  transportation  of  any  ship- 
ment which:  (1)  Originates  at  St.  Louis 
or  Kansas  City.  MO,  and  which  Is  des- 
tined to  any  point  in  LA.  KS.  or  MO. 
or  (2)  originates  at  any  point  In  LA. 
KS.  or  MO,  and  which  is  destined  to 
St.  Louis  or  Kansas  City,  MO,  and  fur- 
ther restricted  to  the  transportation 
of  commodities  which  are  transported 
on  trailers.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  lA,  XL. 
and  IN. 

No.  MC  83539  (Sub-No.  E  539),  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15.000  pounds  or  more 
(except  in  driveaway  service),  and  re- 
lated machinery,  parts,  materials,  and 
supplies,  between  points  in  KS.  on  the 
one  hand.  and.  on  the  other,  points  in 
PA.  Restriction:  The  operations  autho- 
rized above  are  restricted  against  the 
transportation  of  any  shipment  which: 
(1)  Originates  at  St.  Louis  or  Kansas 
City,  MO,  and  which  is  destined  to  any 
point  In  LA,  ICS,  or  MO,  or  (2)  origi- 
nates at  any  point  in  LA.  KS.  or  MO 
and  which  is  destined  to  St.  Louis  or 
Kansas  City.  MO.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
LA.  IL.  and  IN. 

No.  MC  83539  (Sub-No.  E540).  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15,000  pounds  ,  or  more 
(except  in  driveaway  service),  and  re- 
lated machinery,  parts,  materials  and 
supplies,  (A)  between  points  in  KY,  on 
the  one  hand,  and.  on  the  other, 
points  In  MO  in  and  north  of  Buchan- 
an, Clinton,  Caldwell,  Livingston, 
Linn,  Adair,  Scotland,  and  Clark 
Counties;  and  (B)  between  points  in 
Kentucky  in  and  east  of  Hardin.  Hart. 
Barren,  and  Monroe  Counties,  on  the 
one  hand,  and,  on  the  other,  points  in 
Platte,  Clay,  Ray,  CaldweU.  Macon. 
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Shelby.  Marion.  Knox,  and  Ijewis 
Counties.  MO.  Restriction:  The  oper- 
ations authorized  above  are  restricted 
against  the  transportation  of  any  ship- 
ment which:  (1)  Originates  at  St.  Louis 
or  Kansas  City,  MO,  and  which  is  des- 
tined to  any  point  in  lA,  KS.  or  MO, 
or  (2)  originates  in  XA,  KS.  or  MO  and 
which  is  destined  to  St.  Louis  or 
Kansas  City,  MO.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
IL  and  LA. 

No.  MC  81539  (Sub-No.  E541).  filed 
May  31,  1977.  AppUcant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas  TX  5f  222.  Applicant's  represen- 
tative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  (except 
in  driveaway  service),  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  (A) 
between  points  in  Kentucky  in  and 
west  of  Hardin,  Grayson,  Edmonson, 
Barren,  and  Allen  Counties,  on  the 
one  hand,  and,  on  the  other,  points  in 
NC  in  and  east  and  south  of  Vance. 
Franklin,  Wake,  Ilamett,  Lee.  Moore. 
Montgomery,  Stanley,  Cabarrus  and 
Mecklenburg  Counties;  and  (B)  be- 
tween points  in  Jefferson  and  Bullitt 
Counties,  KY,  on  the  one  hand,  and, 
on  the  other,  points  In  NC  in,  east  and 
south  of  Robeson.  Columbus,  Pender, 
Onslow,  Jones,  Craven,  Pamlico,  and 
Carteret  Counties.  Restriction:  Oper- 
ations authorized  under  the  commod- 
ity description  above  are  restricted  to 
commodities  which  are  transported  on 
trailers.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  In  TN 
within  a  50  mile  radius  of  Nashville, 
TN. 

No.  MC  8)539  (Sub-No.  E542),  fUed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  6976. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  (except 
in  driveaway  service),  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  Connection  therewith;  be- 
tween points  in  LA,  on  the  one  hand, 
and.  on  the  other,  points  in  OH.  Re- 
striction: Operations  authorized  under 
the  commodity  description  above  are 
restricted  to  commodities  which  are 
transported  on  trailers.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  KY  and  AR  or  MS. 

No.  MC  8}539  (Sub-No.  E543),  fUed 
May  31,  1(77.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  (except 
in  driveawajr  service),  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith;  be- 
tween points  in  LA.  on  the  one  hand, 
and,  on  the  other,  points  In  PA.  Re- 
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striction:  Operations  authorized  under 
the  commodity  description  above  are 
restricted  to  commodities  which  are 
transported  on  trailers.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  KY  and  AR  or  MS. 

No.  MC  83539  (Sub-No.  E544),  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  (except 
in  driveaway  service),  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith;  (A) 
between  points  in  LA,  in  and  east  of 
Morehouse,  Ouachita.  Caldwell,  La 
Salle.  Grant.  Rapides.  Evangeline, 
Saint  Landry.  Lafayette,  and  Iberia 
Parishes,  on  the  one  hand,  and,  on  the 
other,  points  in  WY  in  and  north  of 
Teton,  Park,  Hot  Springs,  Washakie. 
Johnson,  Campbell,  and  Weston  Coun- 
ties; and  (B)  between  points  in  LA,  in 
and  east  of  West  Feliciana,  West 
Baton  Rouge,  East  Baton  Rouge.  As- 
cension, Assumption,  and  Terrebonne 
Parishes,  on  the  one  hand,  and,  on  the 
other,  points  in  Sublette,  Fremont. 
Natrona.  Converse,  and  Niobrara 
Counties,  WY.  Restrictions:  (1)  The 
operations  authorized  above  are  re- 
stricted against  the  transportation  of 
any  shipment  whch  originates  at  St. 
Louis  or  KS  City,  MO.  and  which  is 
destined  or  any  point  In  lA.  KS,  or 
MO,  or  originates  at  any  point  in  lA, 
KS,  or  MO  and  which  is  destined  to 
St.  Louis  or  Kansas  City,  MO.  (2)  The 
operations  authorized  under  the  com- 
modity description  above  are  restrict- 
ed to  commodities  which  are  trans- 
ported on  trailers.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
SD.  LA.  IL,  KY,  and  AR  or  MS. 

No.  MC  83539  (Sub-No.  E545).  filed 
May  31.  1977.  Applicant:  C  «&  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  (except 
In  driveaway  service),  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies; 
between  points  In  MI,  on  the  one 
hand,  and,  on  the  other,  points  In  LA. 
Restriction:  The  operations  authorized 
under  the  commodity  description 
alx>ve  are  restricted  to  commodities 
which  are  transported  on  trailers.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  KY,  and  AR,  or  MS. 

No.  MC  83539  (Sub-No.  E546),  filed 
May  31,  1977.  Applicant:  C  «Sc  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: I>ouglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15.000  pounds  or  more 
(except  in  drive-away  service),  and  re- 
lated  machinery,  parts,  materials,  and 
supplies,  between  points  in  MX,  on  the 
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one  hand,  and,  on  the  other  points  in 
MS.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  KY. 

No.  MC  83539  (Sub-No.  E547),  fUed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15,000  pounds  or  more 
(except  in  drive-away  service),  and  re- 
lated machinery,  parts,  materials,  and 
supplies,  (A)  between  points  in  Mar- 
quette. Delta.  Alger,  and  Schoolcraft 
Counties,  MI,  on  the  one  hand.  and. 
on  the  other,  points  in  NE,  in  and 
south  of  Scottsbluff,  Morrill,  Garden, 
Arthur,  McPherson,  Logan,  Custer, 
Valley.  Greeley.  Boone.  Platte,  Colfax, 
Dodge,  and  Washington  Counties;  and 
(B)  between  points  in  MI  in.  east,  and 
south  of  Luce  and  Mackinac  Counties, 
on  the  one  hand,  and  on  the  other, 
points  in  NE.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
IL  and  IN. 

No.  MC  83539  (Sub-No.  E548),  filed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15,000  pounds  or  more 
(except  In  drive-away  service),  and  re- 
lated machinery,  parts,  materials,  and 
supplies,  (A)  between  points  in  MI,  in 
and  east  of  Houghton  and  Iron  Coun- 
ties, on  the  one  hand.  and.  on  the 
other,  points  in  NM;  and  (B)  between 
points  In  Gogebic  and  Ontonagon 
Counties,  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  NM  in,  west 
and  south  of  Rio  Arriba,  Santa  Fe, 
San  Miguel,  and  Quay  Counties.  The 
purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  IN. 

No.  MC  83539  (Sub-No.  E549),  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  (except 
in  drive-away  service),  each  weighing 
15,000  pounds  or  more  and  related  ma- 
chinery, tools,  parts,  and  supplies 
moving  in  connection  therewith;  (A) 
between  points  In  Alger,  Schoolcraft, 
Luce,  Mackinac,  and  Chippewa  Coun- 
ties, MI,  on  the  one  hand,  and,  on  the 
other,  points  In  NC  in.  west  and  south 
of  Madison,  Buncombe,  Rutherford, 
Cleveland,  Lincoln,  Mecklenburg, 
Union,  and  Anson  Counties;  (B)  be- 
tween points  in  Keweenaw,  Houghton, 
Iron,  Dickinson.  Menominee,  Ontona- 
gon, and  Gogebic  Counties,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
NC,  and  (C)  between  points  In  Baraga, 
Marquette,  and  Delta  Counties,  MI.  on 
the  one  hand.  and.  on  the  other, 
points  in  NC  in  and  west  of  Vance. 
Franklin,  Nash,  Edgecombe,  Wilson. 
Greene,  liCnoir,  Duplin,  and  Onslow 
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Counties.  Restriction:  Operations  au- 
thorized under  the  commodity  descrip- 
tion above  are  restricted  to  commod- 
ities which  are  transported  on  trailers. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  KY  and  points  in 
TN  within  a  50  mile  radius  of  Nash- 
ville. 

No.  MC  83539  (Sub-No.  E550),  filed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15.000  pounds  or  more 
(except  in  drive-away  service),  and  re- 
lated machinery,  parts,  materials,  and 
supplies  between  points  in  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
OK.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  IN. 

No.  MC  83539  (Sub-No.  E551).  filed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  (except 
in  driveaway  service),  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith;  (A) 
between  points  in  MI  in  and  west  of 
Marquette  and  Delta  Counties,  on  the 
one  hand.  and.  on  the  other,  points  in 
TN;  and  (B)  between  points  in  the 
Lower  Peninsula  of  MI  and  points  in 
the  Upper  Peninsula  of  MI  east  of 
Marquette  and  Delta  Counties,  on  the 
one  hand,  and.  on  the  other,  points  in 
TN  in  and  west  of  Macon,  Jackson. 
Putnam.  Cumberland,  Bledsoe,  and 
Hamilton  Counties.  Restriction:  Oper- 
ations authorized  under  the  commod- 
ity description  above  are  restricted  to 
commodities  which  are  transported  on 
trailers.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  KY  and 
points  in  TN  within  a  50-mile  radius  of 
Nashville. 

No.  MC  83539  (Sub-No.  E552),  filed 
May  31,  1977.  Applicant:  C  «fc  H 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  (except 
in  driveaway  service),  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith;  be- 
tween points  in  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  MI.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  IN. 

No.  MC  83539  (Sub-No.  E553).  filed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  (except 
in  driveaway  service),  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 


moving  in  connection  therewith;  be- 
tween points  in  MS  on  the  one  hand, 
and.  on  the  other,  points  in  OH.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  KY. 

No.  MC  83539  (Sub-No.  E554).  filed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15,000  pounds  or  more 
(except  in  driveaway  service),  and  re- 
lated machinery,  parts,  materials,  and 
supplies;  between  points  in  MS.  on  the 
one  hand,  and,  on  the  other,  points  in 
PA.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  KY. 

No.  MC  107012  (Sub-No.  E312),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  Furniture,  uncrated,  (1)  FYom 
points  in  Atkinson.  Baker,  Ben  Hill, 
Berrien,  Bibb,  Bleckley,  Brooks,  Cal- 
houn. Chattahoochee.  Clay,  Clinch, 
Coffee.  Colquitt,  Cook.  Crawford. 
Crisp.  Decatur,  Dodge.  Dooly,  Dou- 
gherty. Early.  Echols,  Grady.  Harris, 
Houston.  Irwin.  Jones,  Lamar,  Lanier, 
Lee,  Lowndes.  Macon.  Marion, 
Meriwether,  Miller.  Mitchell.  Monroe. 
Muscogee.  Peach,  Pike.  Pulaski,  Quit- 
man. Randolph,  Schley,  Seminole. 
Stewart.  Sumter.  Talbot.  Taylor,  Tel- 
fair. Terrell.  Thomas.  Tift.  Troup, 
Turner,  Twiggs,  Upson.  Webster. 
Wilcox  and  Worth  Counties.  GA.  to 
points  in  Ballard,  Caldwell,  Calloway. 
Carlisle.  Crittenden.  Daviess.  Pulton, 
Graves.  Hancock,  Henderson.  Hick- 
man. Hopkins.  Livingston.  Lyon,  Mar- 
shall, McCracken.  McLean.  Trigg. 
Union,  and  Webster  Counties.  KY; 
Caldwell.  East  Carroll.  Franklin.  Jack- 
son, Lincoln.  Madison.  Morehouse. 
Ouachita.  Richland.  Tensas,  Union, 
West  Carroll,  Winn,  Bienville,  Bossier. 
Caddo.  Claiborne,  DeSoto.  Natchi- 
toches. Red  River.  Sabine  and  Webster 
Parishes,  LA;  Bolivar,  Carrol,  Coa- 
homa, Grenada,  Holmes,  Humphreys, 
Issaquena,  Leflore.  Montgomery.  Quit- 
man, Sharkey.  Sunflower.  Tallahat- 
chie. Warren.  Washington  and  Yazoo 
Counties.  MS. 

(2)  From  points  in  Banks,  Barrow, 
Butts,  Cherokee.  Clarke.  Clayton, 
Cobb.  Coweta.  Dawson,  DeKalb, 
Elbert,  Fannin,  Fayette.  Forsyth, 
Franklin.  Fulton,  Gilmer,  Gwinnett, 
Habersham,  Hall,  Hart.  Henry.  Jack- 
son. Jasper,  Lumpkin,  Madison, 
Morgan,  Newton.  Oconee.  Pickens, 
Rabun,  Rockdale.  Spalding.  Stephens, 
Towns,  Union,  Walton.  White,  Bal- 
dwin, Burke,  Columbia,  Emanuel, 
Glascock,  Greene,  Hancock,  Jefferson. 
Jenkins.  Johnson.  Laurens,  Lincoln, 
McDuffle.  Oglethorpe,  Putnam,  Rich- 
mond, Taliaferro,  Treutlen,  Warren, 


Washington,  WUkes.  WUkinson, 
Bartow,  Chattooga,  Carroll,  Catoosa, 
Dade,  Douglas,  Floyd,  Gordon.  Haral- 
son. Heard.  Murray.  Paulding.  Polk, 
Walker.  Whitfield.  Bryan.  Bullock, 
Candler.  Chatham.  Effingham,  Evans, 
Liberty  and  Screven  Counties.  GA.  to 
points  in  Avoyelles,  Catahoula,  Con- 
cordia. Evangeline,  Grant.  LaSalle, 
Rapides.  Saint  Landry,  Vernon, 
Acadia.  Allen,  Beauregard,  Calcasieu, 
Cameron,  Jefferson  Davis.  Lafayette, 
Vermilion.  Caldwell.  East  Carroll. 
Franklin.  Jackson,  Lincoln,  Madison, 
Morehouse.  Ouachita,  Richland, 
Tensas.  Union,  West  Carroll.  Winn, 
Bienville,  Bossier.  Caddo,  Claiborne, 
DeSoto,  Natchitoches,  Red  River, 
Sabine  and  Webster  Parishes.  LA;  Bo- 
livar, Carrol,  Coahoma.  Grenada, 
Holmes.  Humphreys.  Issaquena,  Le- 
flore, Montgomery.  Quitman.  Shar- 
key, Sunflower,  Tallahatchie,  Waren, 
Washington  and  Yazoo  Counties.  MS. 
(3)  PYom  points  in  Appling.  Bacon. 
Brantley.  Camden.  Charlton,  Glynn, 
Jeff  Davis.  Long.  Mcintosh,  Montgom- 
ery. Pierce,  Tattnall,  Toombs,  Ware, 
Wayne  and  Wheeler  Counties,  GA.,  to 
points  in  Avoyelles.  Catahoula.  Con- 
cordia, Evangeline,  Grant.  LaSalle, 
Rapides.  Saint  Landry,  Vernon,  Cald- 
well. East  Carroll,  FraJiklin.  Jackson, 
Liricoln.  Madison.  Morehouse,  Oua- 
chita. Richland.  Tensas,  Union,  West 
Carroll,  Winn,  Bienville,  Bossier, 
Caddo,  Claiborne.  DeSoto,  Natchi- 
toches, Red  River,  Sabine  and  Webster 
Parishes,  LA;  Bolivar,  Carrol.  Coa- 
homa, Grenada,  Holmes.  Humphreys. 
Issaquena.  Leflore.  Montgomery.  Quit- 
man. Sharkey.  Sunflower.  Tallahat- 
chie, Warren,  Washington  and  Yazoo 
Counties,  MS.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Arkansas. 

No.  MC  107012  (Sub-No.  E313),  fUed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  Furniture,  Uncrated,  (1)  from 
points  in  Avoyelles.  Catahoula,  Con- 
cordia, Evangeline,  Grant,  LaSalle, 
Rapides,  Saint  Landry  and  Vernon 
Parishes.  LA;  to  points  in  Autauga, 
Bibb.  Blount.  Calhoun.  Chambers, 
Cherokee,  Chilton,  Clay,  Cleburne, 
Coosa,  Cullman,  Elmore,  Etowah.  Jef- 
ferson. Lee.  Randolph.  St.  Clair, 
Shelby,  Talladega.  Tallapoosa.  Col- 
bert. Fayette.  Franklin.  Lamar,  Lau- 
derdale, Lawrence,  Marion,  Pickens, 
Tuscaloosa.  Walker.  Winston,  DeKalb, 
Jackson.  Limestone,  Madison,  Mar- 
shall and  Morgan  Counties,  AL;  Char- 
lotte, DeSoto,  Glades,  Hardee,  Hendry, 
Highlands,  Lee.  Manatee.  Okeechobee, 
Sarasota.  Broward.  Collier.  Dade. 
Martin,  Monroe,  Palm  Beach  and 
Saint  Lucie  Counties,  FL:  Banks, 
Barrow.  Butts,  Cherokee,  Clarke, 
Clayton,     Cobb,     Coweta,     Dawson, 
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DeKalb.  Elbert,  Fannin,  Fayette.  For- 
suth.  Franklin.  Fulton,  Gilmer,  Gwin- 
nett. Habersham,  Hall,  Hart,  Henry. 
Jackson,  Jasper,  Lumpkin.  Madison, 
Morgan,  Newton,  Oconee,  Pickens, 
Rabun.  Rockdale,  Spalding,  Stephens, 
Town,  Walton,  Union,  Baldwin,  Burke, 
Columbia,  Emanual,  Glascock, 
Greene,  White,  Hancock.  Jefferson, 
Jenkins,  Jol^nson,  Laurens,  Lincoln. 
McDuffle,  Oglethorpe.  Putnam,  Rich- 
mond, Taliaferro,  Treutlen,  Warren, 
Washington,  Wilkes.  Wilkinson.  Ap- 
pling. Bacon.  Brantley.  Camden. 
Charlton.  Olynn.  Jeff  Davis,  Long. 
Mcintosh,  Montgomery,  Pierce,  Tatt- 
nall, Toombs,  Ware,  Wajme,  Wheeler. 
Bartow.  Chattooga,  Carroll,  Catoosa, 
Dade,  Douglas,  Floyd,. Gordon,  Haral- 
son, Heard,  Murray,  Paulding,  Polk, 
Walker,  Whitfield,  Bryan,  Bullock, 
Candler,  Chatham.  Effingham,  EN^ans. 
Liberty  and  Screven  Counties,  GA; 
points  in  KY;  Bolivar,  Carrol,  Coa- 
homa. Grenada.  Holmes.  Humphreys. 
Issaquena.  L«flore,  Montgomery,  Quit- 
man, Sharkey.  Sunflower.  Tallahat- 
chie. Warreai.  Washington.  Yazoo. 
Alcorn,  Bent»n,  Calhoun,  Chickasaw, 
Choctaw,  Clay,  DeSoto,  Itawamba,  La- 
fayette, Lee.  Lowndes,  Marshall, 
Monroe.  Oktibbeha,  Panola,  Pontotoc, 
Prentiss,  Tate,  Tippah,  Tishomingo, 
Tunila.  Union,  Webster  and  Yalobu- 
sha Counties,  MS;  points  In  NC,  6C. 
TN;  Andrews.  Archer,  Baylor',  Blanco, 
Borden.  Bosque.  Brown,  Burnet,  Calla- 
han, Clay,  Coke.  Coleman.  Comanche, 
Concho,  Cooke,  Coryell,  Crane,  Crock- 
ett, Crosby,  Dawson,  Denton,  Dickens. 
Eastland.  Ector,  Edwards.  Erath, 
Fisher,  Gabies,  Garza,  Gillespie, 
Glasscock,  Hamilton,  Haskell,  Hill, 
Hood,  Howard.  Irion.  Jack.  Johnson. 
Jones.  Kendall.  Kent.  Kerr.  Kimble. 
King.  Knox,  Lampasas,  Llamo,  Lub- 
bock, Lynn,  McCulloch.  McLennan. 
Martin,  Mason,  Menard,  Midland, 
Mills,  Mitch^l,  Montague,  Nolan,  Palo 
Pinto,  Parker,  Reagan.  Runnels,  San 
Saba,  Schleicher,  Scurry,  Shackelford, 
Somervell,  Stephens,  Sterling, 
Stonewall,  Sutton,  Tarrant,  Taylor, 
Terry.  Throckmorton,  Tom  Green, 
Upton.  Val  Verde,  Wise.  Yoakum, 
Young.  Armstrong.  Bailey,  Briscoe, 
Carson.  Castro.  Childress,  Cochran, 
Collingsworth,  Cottle,  Dallam,  Deaf 
Smith,  Donley,  Floyd,  Foard,  Gray, 
Hale,  Hall,  Hansford,  Hardeman,  Hart- 
ley, Hamphill,  Hockley,  Hutchinson, 
Lamb,  lipstomb.  Moore.  Motley, 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall,  Roberts.  Sherman.  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Brew- 
ster, Culberson,  El  Paso.  Hudspeth. 
Jeff  Davis.  Loving,  Pecos,  Presidio, 
Reeves,  Terrell,  Ward  and  Winkler 
Counties,  TX;  points  in  VA. 

(2)  From  points  in  Acadia.  Allen. 
Beauregard.  Calcasieu.  Cameron,  Jef- 
ferson Davis.  Lafayette  and  Vermilion 
Parishes,  LA;  to  points  in  Autauga, 
Bibb,    Blount,    Calhoun,    Chambers, 


Cherokee,  Chilton,  Clay,  Cleburne, 
Coosa,  Cullman,  Elmore,  Etowah,  Jef- 
ferson, Lee,  Randolph,  St.  Clair, 
Shelby,  Talladega.  Tallapoosa,  Col- 
bert, Fayette,  Franklin,  Lamar.  Lau- 
derdale, Lawrence,  Marion,  Pickens, 
Tuscaloosa,  Winston,  Walker.  DeKalb. 
Jackson.  Limestone,  Madison.  Mar- 
shall and  Morgan  Counties.  AL; 
Banks.  Barrow,  Butts,  Cherokee, 
Clarke,  Clayton,  Cobb,  Coweta, 
Dawson,  DeKalb,  Elbert,  Fannin. 
Payette.  Forsyth.  Franklin,  Fulton, 
Gilmer,  Gwinnett,  Habersham,  Hall. 
Hart,  Henry.  Jackson,  Jasper,  Lump- 
kin, Madison,  Morgan,  Newton, 
Oconee,  Pickens,  Rabun,  Rockdale, 
Spalding,  Stephens,  Towns.  Union. 
Walton.  White.  Baldwin,  Burke,  Co- 
lumbia, Emanuel,  Glascock,  Greene, 
Hancock,  Jefferson,  Jenkins,  Johnson, 
Laurens,  Lincoln,  McDuffie,  Ogleth- 
orpe, Putnum,  Richmond,  Taliaferro, 
Treutlen,  Warren,  Washington, 
Wilkes,  Wilkinson,  Bartow,  Chattooga, 
Carroll,  Catoosa,  Dade,  Douglas, 
Floyd,  Gordon,  Haralson,  Heard, 
Murray,  Paulding.  Polk,  Walker,  Whit- 
field. Bryan,  Bullock,  Candler,  Chat- 
ham. Effingham.  E\'ans.  Liberty  and 
Screven  Counties,  GA;  points  In  KY; 
Bolivar.  Carrol.  Coahoma.  Genada, 
Holmes,  Humphreys.  Issaquena,  Le- 
flore, Montgomery.  Quitman.  Shar- 
key, Sunflower.  Tallahatchie,  Warren, 
Washington,  Yazoo,  Alcorn,  Benton, 
Calhoun,  Chickasaw,  Choctaw.  Clay. 
DeSoto.  Itawamba.  Lafayette.  Lee. 
Lowndes.  Marshall.  Monroe,  Oktib- 
beha, Panola.  Pntotoc,  Prentiss,  Tate, 
Tippah,  Tishomingo,  Tunila,  Union, 
Webster  and  Yalobusha  Counties,  MS; 
points  in  NC,  SC.  TN;  Armstrong. 
Bailey,  Briscoe.  Carson.  Castro,  Chil- 
dress. Cochran.  Collingsworth.  Cottle, 
Dallam,  Deaf  Smith,  Donley,  Floyd, 
Foard,  Gray,  Hale,  Hall,  Hansford. 
Hardeman,  Hartley,  Hemphill.  Hock- 
ley, Hutchinson,  Lamb,  Lipscomb, 
Moore,  Motley,  Ochiltree,  Oldham. 
Parmer,  Potter.  Randall.  Roberts. 
Sherman.  Swisher.  Wheeler.  Wichita. 
Wilbarger,  Brewster,  Culberson,  El 
Paso.  Hudspeth,  Jeff  Davis,  Loving, 
Pecos,  Presidio.  Reeves,  Terrell,  Ward 
and  Winkler  Counties,  TX;  and  points 
inVA. 

(3)  From  points  in  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita,  Rich- 
land, Tensas,  Union,  West  Carroll  and 
Winn  Parishes,  LA  to  points  in  Au- 
tauga, Bibb,  Blount,  Calhoun,  Cham- 
bers. Cherokee,  Chilton,  Clay,  Cle- 
burne, Coosa,  Cullman,  Elmore. 
Eltowah.  Jefferson.  Lee.  Randolph,  St. 
Clair,  Shelby,  Talladega,  Tallapoosa, 
Barbour,  Bullock,  Coffee,  Covington, 
Crenshaw,  Dale.  Geneva.  Henry.  Hous- 
ton, Macon,  Montgomery,  Pike,  Rus- 
sell, Colbert,  Fayette,  Franklin, 
Lamar,  Lauderdale,  Lawrence.  Marion, 
Pickens.  Tuscaloosa,  Walker,  Winston, 
DeKalb,  Jackson,  Limestone,  Madison, 


Marshall  and  Morgan  Coimties.  AL; 
Charlotte.  DeSoto.  Glades.  Hardee, 
Hendry.  Highlands.  Lee,  Manatee, 
Okeechobee,  Sarasota,  Alachua, 
Baker.  Bradford,  Clay.  Duval,  Flagler. 
Levy,  Marlon.  Nassau.  Putnam.  Saint 
Johns.  Union.  Broward,  Collier,  Dade, 
Martin,  Monroe,  Palm  Beach.  Saint 
Lucie,  Brevard,  Citrus,  Hernando. 
Hillsborough,  Indian  River,  Lake, 
Orange,  Osceola.  Pasco.  Pinellas.  Polk, 
Seminole.  Sumter.  Volusia.  Columbia, 
Dixie.  Franklin.  Gadsen.  Gilchrist, 
Hamilton.  Jefferson,  Lafayette,  Leon, 
Liberty.  Madison.  Suwannee.  Taylor 
and  Wakulla  Counties,  FL;  points  in 
GA,  KY;  Bolivar,  Carrol,  Coahoma, 
Grenada,  Holmes,  Humphreys,  Issa- 
quena, Leflore,  Montgomery.  Quit- 
man, Sharkey,  Sunflower,  Tallahat- 
chie, Warren.  WAshlngton.  Yazoo. 
Alcorn.  Benton,  Calhoun,  Chickasaw, 
chlctaw.  Clay,  DeSoto.  Itawamba,  La- 
fayette, Lee,  Lowndes,  Marshall. 
Monroe,  Oktibbeha,  Panola.  Pontotoc. 
Prentiss,  Tate,  Tippah,  Tishomingo, 
Tunila,  Union.  Webster  and  Yalobu- 
sha Counties.  MS;  points  in  NC; 
Beaver,  Cimarron  and  Texas  Counties, 
OK;  points  in  SC.  TN;  Andrews. 
Archer,  Baylor,  Blanco,  Bordon. 
Bosque,  Brown,  Burnet,  Callahan. 
Clay.  Coke,  Coleman,  Comanche, 
Concho,  Cooke,  Coryell,  Crane,  Crock- 
ett, Crosby,  Dawson,  Denton,  Dickens, 
Eastland,  Ector,  Edwards,  Erath, 
Fisher.  Gaines.  Garza,  Gillespie, 
Glasscock,  Hamilton,  Haskell,  Hill, 
hood,  Howard.  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent,  Kerr,  Kimble, 
King,  Knox,  Lampasas,  Llamo,  Lub- 
bock. Lynn.  McCulloch.  McLennan, 
Martin,  Mason.  Menard,  Midland, 
Mills,  Mitchell.  Montague.  Nolan.  Palo 
Pinto.  Parker,  Reagan,  Runnels,  San 
Saba,  Schleicher,  Scurry,  Shackelford, 
Somervell,  Stephens,  Sterling, 
Stonewall,  Sutton,  Tarrant,  Taylor, 
Terry,  Throckmorton,  Tom  Green, 
Upton,  Val  Verde,  Wise,  Yoakum, 
Young,  Armstrong,  Bailey.  Briscoe. 
Carson.  Castro.  Childress.  Cochran. 
Collingsworth.  Cottle,  Dallam,  Deaf 
Smith,  Donley,  Floyd,  Foard,  Gray, 
Hale.  Hall.  Hansford.  Hardeman.  Hart- 
ley. Hemphill.  Hockley.  Hutchinson, 
Lamb.  Lipscomb.  Moore,  Motley, 
Ochiltree.  Oldham,  Parmer,  Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita.  Wilbarger,  Aransas, 
Atascosa,  Bsmdera,  Bee,  Bexar. 
Brooks,  Cameron,  Dinunit,  Duval, 
Frio,  Goliad,  Hidalgo,  Jim  Hogg,  Jim 
Wells.  Kaines.  Kenedy,  Kinney,  Kle- 
berg. LaSalle,  Live  Oak,  McMullen, 
Maverick,  Medina.  Nueces.  Real,  Refu- 
gio, San  Patricio,  Starr,  Uvalde,  Webb, 
Willacy,  Wilson,  Zapata,  Zavala.  Brew- 
ster, Culberson.  El  Paso,  Hudspeth, 
Jeff  Davis,  Loving.  Pecos,  Presidio. 
Reeves,  Terrell,  Ward  and  Winkler 
Counties.  TX;  and  points  in  VA. 

(4)  From  points  in  Ascension.  As- 
sumption, East  Baton  Rouge,  East  Fe- 
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liciana,  Iberia,  Iberville,  Jefferson,  La- 
fourche, Livingston,  Orleans,  Plaque- 
mines, Pointe  Coupee,  Saint  Bernard, 
Saint    Charles,    Saint    Helena,    Saint 
James,  Saint  John  The  Baptist,  Saint 
Martin,  Saint  Mary,  Saint  Tammany, 
Tangipahoa,  Terrebonne,  Washington, 
West  Baton  Rouge  and  West  Feliciana 
Parishes,    LA;    to    points    in    Allen, 
Barren.  Breckinridge,  Bullitt,  Butltr, 
Christian,        Edmonson,        Grayson, 
Hardin,      Hart,      Henry,      Jefferson, 
LaRue,    Logan,    Meade.    Muhlenberg. 
Nelson,  Ohio,  Oldham.  Sheleby,  Simp- 
son. Spencer,  Todd,  Trimble,  Warren, 
Adair.  Anderson.  Boyle.  Casey.  Clin- 
ton.   Cxmiberland.    Fayette.    Gerrard, 
Green,  Jessamine,   Lincoln,   Madison, 
Marion,    Mercer.    Metcalfe,    Monroe. 
F*ulaski.   Rockcastle.   Russell.   Taylor. 
Washington.  Wayne,  Woodford.  Bath. 
Boone,     Bourbon,     Boyd.     Bracken, 
Campbell,  Carroll,  Carter,  Clark,  El- 
liott.    Fleming,     Franklin,     Gallatin, 
Grant,   Greenup,   Harrison.  Johnson, 
Kenton,    Lawrence.    Lewis.    Magoffin. 
Martin,  Mason.  Menifee,  Montgomery, 
Morgan,   Nicholas,   Owen,  Pendleton, 
Powell.     Robertson,     Rowan,     ScoU, 
Wolfe,    Bell,    Breathitt.    Clay,    Estill. 
Floyd.  Harlan,  Jackson,  Knott.  Knox. 
Laurel.  Lee.  Leslie.  Letcher.  McCreary. 
Owsley.    Perry.     Pike    and    Whitley 
Counties.   KY;   Bolivar.   Carrol.   Coa- 
homa, Grenada,  Holmes.  Humphreys, 
Issaquena,  Leflore,  Montgomery.  Quit- 
man.  Sharkey,   Sunflower,   Tallahat- 
chie, Warren.  Washington  and  Yazoo 
Counties,     MS;     Alfalfa,     Beckham, 
Blaine,    Caddo,    Comanche,    Cotton, 
Custer,  Dewey,  Ellis,  Greer,  Harmon. 
Harper,  Jackson,  Kiowa.  Major.  Roger 
Mills,      Tillman,      Washita,      Woods. 
Woodward,    Adair,    Cherokee.    Craig, 
Delaware,   Mcintosh.   Mayes.   Musko- 
gee.     Nowata.      Okmulgee,      Osage, 
Ottawa,     Rogers,     Sequoyah,     Tulsa, 
Wagoner.  Washington.  Beaver.  Cimar- 
ron, Texas,  Canadian,  Carter,  Cleve- 
land, Creek.  Garfield.  Grady.  Grant, 
Hughes,    Jefferson,    Johnston,    Kay, 
Kingfisher,     Lincoln.     Logan.     Love, 
McClain,    Marshall,    Murray.    Noble, 
Okfuskee,  Oklahoma.  Osage.  Pawnee. 
Payne,  Pontotoc,  Pottawatomie.  Semi- 
nole   and    Stephens    Counties.    OK; 
Chester,     Crockett,     Dyer,     Fayette, 
Gibson,    Hardeman.    Haywood.    Lake, 
Lauderdale.  McNairy,  Madison.  Obion, 
Shelby,  Tipton,  Benton,  Carroll.  Deca- 
tur, Giles,  Hardin,  Henderson,  Henry, 
Hickman,  Houston.  Humphreys,  Law- 
rence, Lewis,  Maury,  Perry,  Stewart, 
Wayne,   and  Weakley   Counties.   TN; 
Andrews,     Archer.     Baylor,     Blanco, 
Borden,  Bosque,  Brown,  Burnet,  Calla- 
han, Clay,  Coke,  Coleman,  Comanche, 
Concho,  Cooke,  Coryell,  Crane.  Crock- 
ett, Crosby,  Dawson,  Denton,  Dickens, 
Eastland,     Ector,     Edwards,     Erath, 
Pisher.     Gaines.     Garza.     Gillespie, 
Glasscock.    Hamilton.    Haskell,    Hill. 
Hood,  Howard.  Irion,  Jack.  Johnson, 
Jones,  Kendall.  Kent,  Kerr.  Kimble, 


King,  Knox.  Lampasas.  Llamo,  Lub- 
bock, Lynn.  McCulloch.  McLennan. 
Martin,  Mason,  Menard,  Midland, 
Mills.  Mitchell,  Montague,  Nolan.  Palo 
Pinto.  Parker.  Reagan.  Runnels.  San 
Saba.  Schleicher.  Scurry.  Shackelford, 
Somervell,  Stephens,  Sterling, 
Stonewall,  Sutton.  Tarrant,  Taylor, 
Terry,  Throckmorton,  Tom  Green, 
Upton,  Val  Verde.  Wise.  Yoakum, 
Young,  Armstrong,  Bailey,  Briscoe, 
Carson.  Castro,  Childress.  Cochran. 
Collingsworth,  Cottle,  Dallam,  Deaf 
Smith.  Donley,  Floyd,  Foard.  Gray, 
Hale.  Hall.  Hansford.  Hardeman.  Hart- 
ley. Hemphill.  Hockley.  Hutchinson. 
Lamb.  Lipscomb,  Moore.  Motley, 
Ochiltree,  Oldham,  Parmer.  Potter. 
Randall.  Roberts.  Sherman.  S\^isher. 
Whetier,  Wilbarger,  Brewster.  Culber- 
son. U  ichita.  El  Paso.  Hudspeth.  Jeff 
Davis.  Loving,  Pecos,  Presidio.  Reeves, 
Terrell,  Ward  and  Winkler  Counties, 
TX. 

(5)  From  points  in  Bienville.  Bossier, 
Caddo.  Claiborne,  De  Soto,  Natclii- 
tochcs.  Red  River.  Sabine  and  Webster 
Parishes.  LA,  to  points  in  Autauga. 
Bibb.  Blount,  Calhoun,  Chambers. 
Cherokee,  Chilton.  Clay.  Cleburne. 
Coo.sa.  Cullman.  Elmore.  Etowah.  Jef- 
ferson. Lee.  Randolph,  St.  Clair. 
Shelby.  Talladega,  Tallapoosa,  Bar- 
bour. Bullock.  Coffee.  Covington, 
Crenshaw,  Dale,  Geneva.  Henry.  Hous- 
ton. Macon.  Montgomery,  Pike,  Rus- 
sell, Colbert,  Fayette,  PYanklin, 
Lamar.  Lauderdale,  Lawrence.  Marion. 
Pickens,  Tuscaloosa.  Walker,  Winston, 
DeKalb.  Jackson,  Limestone,  Madison, 
Marshall  and  Morgan  Counties,  AL; 
Charlotte,  DeSoto,  Glades,  Hardee. 
Hendry.  Highlands.  Lee,  Manatee, 
Okeechobee,  Sarasota,  Alachua, 
Baker.  Bradford.  Clay,  Duval.  Flagler. 
Levy.  Marion,  Nassau,  Putnam,  Saint 
Johns,  Union,  Broward,  Collier,  Dade. 
Martin,  Monroe,  Palm  Beach.  Saint 
Lucie.  Brevard,  Citrus.  Hernando. 
Hillsborough,  Indian  River.  Lake. 
Orange.  Osceola,  Pasco,  Pinellas.  Polk. 
Seminole,  Sumter,  Volusia.  Columbia, 
Dixie,  Franklin.  Gadsen.  Gilchrist. 
Hamilton.  Jefferson.  Lafayette,  Leon. 
Liberty.  Madison,  Suwannee.  Taylor 
and  Wakulla  Counties,  FL;  points  in 
GA  and  KY;  Bolivar,  Carroll.  Coa- 
homa. Grenada.  Holmes.  Humphreys, 
Issaquena,  Leflore,  Montgomery,  Quit- 
man, Sharkey.  Sunflower.  Tallahat- 
chie, Warren,  Washington.  Yazoo, 
Alcorn,  Benton,  Calhoun,  Chickasaw, 
Choctaw,  Clay.  Desoto,  Itawamba.  La- 
fayette. Lee.  Lowndes.  Marshall, 
Monroe.  Oktibbeha,  Panola,  Pontotoc. 
Prentiss.  Tate,  Tippah,  Tishomingo, 
Tunila,  Union,  Webster  and  Yalobu- 
sha Counties,  MS;  points  in  NC,  SC. 
TN;  Andrews,  Archer.  Baylor,  Blanco. 
Borden.  Bosque,  Brown  Burnet,  Calla- 
han, Clay,  Coke.  Coleman.  Comanche, 
Concho,  Cooke,  CorveU,  Crane,  Crock- 
ett, Crosby,  Dawson,  Denton,  Dickens. 
Eastland.     Ector,     Edwards,     Erath. 


Fisher,  Gaines,  Garza.  Gillespie, 
Glasscock.  Hamilton,  Haskell,  Hill, 
Hood,  Howard.  Irion,  Jack.  Johnson, 
Jones.  Kendall,  Kent,  Kerr,  Kimble, 
King,  Knox,  Lampasas,  Llamo,  Lub- 
bock, Lynn,  McCulloch,  McLennan, 
Martin,  Mason,  Menard,  Midland. 
Mills,  Mitchell,  Montague,  Nolan,  Palo 
Pinto,  Parker,  Reagan,  Runnels,  San 
Saba,  Schleicher.  Scurry,  Shackelford. 
Somervell,  Stephens,  Sterling, 
Stonewall.  Sutton,  Tarrant,  Taylor, 
Terry.  Throckmorton,  Tom  Green, 
Upton,  Val  Verde,  Wise,  Yoakum. 
Young.  Armstrong.  Bailey.  Briscoe. 
Carson.  Castro,  Childress,  Cochran, 
Collingsworth.  Cottle,  Dallam.  Deaf 
Smith,  Donley.  Floyd.  Foard.  Gray. 
Hale.  Hall,  Hansford.  Hardeman,  Hart- 
ley, Hemphill,  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
Ocliiltree,  Oldham,  Parmer,  Potter. 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler.  Wichita,  Wilbarger,  Brew- 
ster. Culberson.  El  Paso,  Hudspeth, 
Jeff  Davis.  Loving,  Pecos,  Presidio, 
Reeves.  Terrell.  Ward  and  Winkler 
Counties.  TX;  points  in  VA.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  AR. 

No.  MC  107012  (Sub-No.  E314).  filed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O. 
Box  988.  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  Furniture,  uncrated,  (1)  FYom 
points  in  Aroostook,  Penobscot,  Pisca- 
taquis, Somerset,  Hancock,  Knox, 
Waldo  and  Washington  Counties,  ME, 
to  points  in  Buncombe,  Cherokee, 
Clay.  Graham,  Haywood,  Henderson, 
Jackson.  McDowell,  Macon,  Madison, 
Mitchell,  Polk.  Rutherford,  Swain, 
Transylvania,  Yancey,  Alexander,  Al- 
leghany, Ashe.  Avery,  Burke,  Caldwell, 
Catawba,  Cleveland.  Gaston.  Iredell. 
Lincoln,  Mecklenburg,  Surry,  Wa- 
tauga. Wilkes.  Yadkin.  Allamance, 
Anson.  Cabarrus,  Caswell,  Chatham, 
Davidson,  Davie,  Durham,  Forsyth, 
PYanklin.  Granville,  Guilford,  Lee, 
Montgomery.  Moore,  Orange,  Person, 
Randolph,  Richmond,  Rockingham, 
Rowan,  Stanly.  Stokes.  Union,  Vance, 
Wake  and  Warren  Counties,  NC;  Al- 
lendale, Bamberg,  Barnwell,  Beaufort, 
Berkeley.  Charleston.  Colleton,  Dor- 
chester. Hampton.  Jasper.  Orange- 
burg, Aiken,  Calhoun,  Chesterfield. 
Darlington,  Fairfield,  Keeshaw,  Lan- 
caster. Lee.  Lexington,  Marlboro, 
Richland,  Sumter,  Abbeville,  Ander- 
son. Greenville.  Ocomee,  Pickens. 
Cherokee,  Chester,  Edgefield,  Green- 
wood, Lamens,  McCormick,  Newberry, 
Saluda,  Spartanburg,  Union  and  York 
Counties,  SC;  Alleghany,  Amherst,  Ap- 
pomattox, Augusta,  Bath,  Bedford. 
Bland,  Botetourt,  Buchanan,  Camp- 
bell, Carroll,  Charlotte,  Craig,  Dicken- 
son. Floyd,  Franklin,  Giles,  Grayson. 
Halifax,  Henry,  Highland,  Lee,  Mont- 
gomery, Nelson,  Patrick,  Pittsylvania, 


Pulaski,  Roanoke.  Rockbridge,  Rus- 
sell, Scott.  Smyth,  Tazewell,  Washing- 
ton, Wise  and  Wjrthe  Counties.  VA: 
'  and  the  Independent  Cities  of:  Bed- 
ford, Bristol.  Bueha  Vista.  Clifton 
Forge,  Covington,  Danville,  Oalax, 
Lexington.  Lynchburg.  Martinsville, 
Norton,  Radford.  Roanoke.  Salem,  So. 
Boston  and  Staunton,  VA;  Greenbrier. 
McDowell.  Mercer,  Monroe,  Pocahon- 
tas, Raleigh,  Summers.  Wyoming, 
Braxton.  Clay.  Fayette.  Kanawha,  Ni- 
cholas. Webster.  Boone.  Cabell,  Lin- 
coln, Logan,  Mingo.  Putnam  and 
Wayne  Counties,  WV. 

(2)  From  points  in  Androscoggin, 
Cumberland,  Franklin,  Kennebec.  Lin- 
coln, Oxford.  Sagadahoc  and  York 
Counties.  MB,  to  points  in  Buncoml>e, 
Cherokee.  Clay.  Graham.  Haywood. 
Henderson,  Jackson,  McDowell. 
Macon.  Madison.  Mitchell,  Polk.  Ruth- 
erford. Swain.  Transylvania,  Yancey, 
Alexander,  Alleghany.  Ashe.  Avery, 
Burke,  Caldwell,  Catawba,  Cleveland, 
Gaston.  Iredell,  Lincoln.  Mecklenburg, 
Surry,  Watauga,  Wilkes  and  Yadkin 
Counties.  NC;  Aiken.  Calhoim.  Ches- 
terfield, Darlington.  Fairfield,  Kee- 
shaw, Lancaster,  Lee,  Lexington,  Marl- 
boro, Richland,  Sumter,  Abbeville.  An- 
derson, Oreetiville,  Ocomee,  Pickens. 
Cherokee,  Chester.  Edgefield,  Green- 
wood, Lamens,  McCormick,  Newberry. 
Saluda.  Spartanburg,  Union  and  York 
Counties.  SC;  Alleghany.  Amherst.  Ap- 
pomattox. Augusta.  Bath.  Bedford, 
Bland.  Botetourt,  Buchanan,  Camp- 
bell, Carroll,  Charlotte,  Craig.  Dicken- 
son, Floyd,  Franklin,  Giles.  Grayson, 
Halifax.  Henry,  Highland.  Lee.  Mont- 
gomery. Nelson,  Patrick,  Pittsylvania. 
Pulaski,  Roanoke,  Rockbridge.  Rus- 
sell, Scott,  Smyth.  Tazewell.  Washing- 
ton. Wise  and  Wythe  Counties.  VA; 
and  the  Independent  Cities  of:  Bed- 
ford. Bristol*  Buena  Vista,  Clifton 
Forge.  Covington.  Danville.  Galax. 
Lexington.  Lynchburg.  Martinsville, 
Norton,  Radford.  Roanoke.  Salem.  So. 
Boston  and  Staunton,  VA;  Greenbrier. 
McDowell,  Mercer.  Monroe,  Pocahon- 
tas, Raleigh.  Summers,  Wyoming, 
Boone,  Cabell,  Lincoln.  Logan,  Mingo. 
Putnam  and  Wayne  Counties.  WV. 
The  "pmTKMe  of  this  filing  is  to  elim- 
nlnate  the  gateway  of  points  in  KY. 
and  TN  (except  points  in  Hamblen 
County,  TN). 

No.  MC  101012  (Sub^No.  E315),  fUed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988,  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  Furniture,  uncrated,  (1)  From 
points  in  Anne  Arundel,  Calvert,  Caro- 
line, Charles,  Montgomery,  Prince 
Georges,  Queen  Annes,  St.  Marys  and 
TallMt  Counties,  MD,  to  points  in  FL; 
Atkinson.  Baker.  Ben  Hill,  Berrien, 
Bibb,  Bleckley.  Brooks.  Calhoun. 
Chattahoochee.  Clay.  Clinch.  Coffee. 
Colquitt,  Cook.  Crawford.  Crisp,  Deca- 


tur, Dodge,  Dooly,  Dougherty,  Early. 
Echols,  Grady,  Harris,  Houston,  Irwin, 
Jones.  Lamar,  Lanier,  Lee,  Lowndes, 
Macon,  Marion,  Meriwether,  Miller, 
Mitchell,  Monroe,  Muscogee,  Peach, 
Pike,  F*ulaskl,  Quitman,  Randolph, 
Schley.  Seminole,  Stewart,  Sumter, 
Talbot.  Taylor,  Telfair,  Terrell, 
Thomas,  Tift,  Troup,  Turner,  Twiggs, 
Upson.  Webster,  Wilcox,  Worth, 
Banks.  Barrow,  Butts,  Cherokee, 
Clarke,  Clayton,  Cobb,  Coweta, 
Dawson,  DeKalb,  Elbert,  Fannin. 
Fayette.  Forsyth,  Franklin,  F\ilton, 
Gilmer.  Gwinnett,  Habersham,  Hall, 
Hart.  Henry,  Jackson,  Jasper,  Lump- 
kin. Madison,  Morgan,  Newton, 
Oconee.  Pickens,  Rabun,  Rockdale, 
Spalding,  Stephens,  Towns,  Union, 
Walton,  White,  Baldwin,  Burke,  Co- 
lumbia, Emanuel,  Glascock,  Greene. 
Hancock,  Jefferson,  Jenkins.  Johnson. 
Laurens,  Lincoln,  McDuffie,  Ogleth- 
orpe, Putnam,  Richmond,  Taliaferro, 
Treutlen,  Warren,  Washington, 
Wilkes.  Wilkinson,  Bartow,  Chattooga. 
Carroll,  Catoosa,  Dade,  Douglas, 
Floyd,  Gordon,  Haralson,  Heard, 
Murray,  Paulding,  Polk,  Walker  and 
Whitfield  Counties,  GA;  Buncombe. 
Cherokee,  Clay,  Graham.  Haywood, 
Henderson,  Jackson,  McDowell, 
Macon,  Madison.  Mitchell,  Polk,  Ruth- 
erford, Swain,  Transylvania  and 
Yancey  Counties,  NC;  Abbeville,  An- 
derson, Greenville,  Ocomee.  Pickens, 
Cherokee,  Chester,  Edgefield.  Green- 
wood, Lamens,  McCormick,  Newberry, 
Saluda,  Spartanburg,  Union  and  York 
Counties,  SC. 

(2)  Prom  points  in  Baltimore,  Balti- 
more City,  Carroll,  Cecil,  Frederick, 
Hartford,  Howard  and  Kent  Counties. 
MD,  to  points  in  FL;  Atkinson,  Baker, 
Ben  Hill,  Berrien.  Bibb,  Bleckley. 
Brooks,  Calhoun,  Chattahoochee. 
Clay,  Clinch,  Coffee,  Colquitt,  Cook, 
Crawford,  Crisp.  Decatur.  Dodge, 
Dooly,  Dougherty.  Early.  Echols, 
Grady.  Harris,  Houston,  Irwin,  Jones, 
Lamar,  Lanier  Lee,  Lowndes,  Macon. 
Marion.  Meriwether,  Miller.  Mitchell, 
Monroe,  Muscogee,  Peach.  Pike.  Pu- 
laski, Quitman,  Randolph.  Schley. 
Seminole,  Stewart,  Sumter.  Talbot, 
Taylor,  Telfair,  Terrell,  Thomas.  Tift, 
Troup,  Turner,  Twiggs.  Upson.  Web- 
ster, Wilcox.  Worth,  Banks.  Barrow, 
Butts,  Cherokee,  Clarke,  Clayton, 
Cobb,  Coweta,  Dawson,  DeKalb, 
Elbert,  Fannin,  Fayette,  Forsyth, 
Franklin,  Fulton,  Gilmer,  Gwinnett, 
Hal>ersham,  Hall,  Hart,  Henry,  Jack- 
son, Jasper,  Lumpkin.  Madison, 
Morgan,  Newton,  Oconee,  Pickens, 
Rabun.  Rockdale,  Spalding.  Stephens, 
Towns,  Union,  Walton,  White,  Bal- 
dwin, Burke,  Colimibia,  Emanuel, 
Glascock,  Greene,  Hancock,  Jefferson. 
Jenkins,  Johnson,  Laurens,  Lincoln, 
McDuffie,  Oglethorpe,  Putnam,  Rich- 
mond, Taliaferro,  Treutlen,  Warren, 
Washington,  Wilkes,  Wilkinson,  Ap- 
pling,    Bacon,     Brantley,     Camden, 


Charlton,  Glynn,  Jeff  Davis.  Long, 
Mcintosh,  Montgomery,  Pierce.  Tatt- 
nall, Toombs,  Ware,  Wayne,  Wheeler. 
Bartow,  Chattooga,  Carroll,  Catoosa. 
Dade,  Douglas,  Floyd,  Gordon,  Haral- 
son, Heard,  Murray,  Paulding,  Polk, 
Walker  and  Whitfield  Counties,  GA; 
Buncombe,  Cherokee,  Clay,  Graham, 
Haywood,  Henderson,  Jackson. 
McDowell,  Macon.  Madison,  Mitchell, 
Polk.  Rutherford.  Swain,  Transylvania 
and  Yancey,  NC;  Abbeville,  Anderson, 
Greenville.  Ocomee,  Pickens,  Chero- 
kee, Chester,  Edgefield,  Greenwood, 
Lamens,  McCormick,  Newberry, 
Saluda,  Spartanburg,  Union  and  York 
Counties.  SC. 

(3)  From  points  in  Allegany,  Garrett 
and  Washington  Counties.  MD,  to 
points  in  FL  and  GA;  Buncombe, 
Cherokee,  Clay.  Graham,  Haywood. 
Henderson,  Jackson.  McDowell. 
Macon,  Madison.  Mitchell.  Polk,  Ruth- 
erford. Swain.  Transylvania  and 
Yancey  Counties,  NC;  Abbeville,  An- 
derson, Greenville,  Ocomee,  Pickens, 
Cherokee.  Chester,  Edgefield,  Green- 
wood, Lamens,  McCormick,  Newberry, 
Saluda,  Spartanburg.  Union  and  York 
Counties.  SC. 

(4)  Prom  points  in  Dorchester,  Som- 
erset, Wicomico  and  Worcester  Coun- 
ties, MD,  to  points  in  Charlotte, 
DeSoto.  Glades.  Hardee,  Hendry, 
Highlands,  Lee.  Manatee.  Okeechobee, 
Sarasota.  Broward,  Collier,  Dade, 
Martin.  Monroe.  Palm  Beach.  Saint 
Lucie,  Bay.  Calhoun,  Escambia,  Gulf, 
Holmes.  Jackson,  Okaloosa.  Santa 
Rosa.  Walton,  Washington.  Columbia, 
Dixie,  Franklin.  Gadsen,  Gilchrist, 
Hamilton.  Jefferson,  Lafayette,  Leon, 
Liberty,  Madison,  Suwannee,  Taylor 
and  Wakulla  Counties.  FL;  Atkinson, 
Baker.  Ben  Hill,  Berrien.  Bibb.  Bleck- 
ley. Brooks.  Calhoun.  Chattahoochee, 
Clay.  Clinch.  Coffee,  Colquitt,  Cook, 
Crawford.  Crisp.  Decatur.  Dodge, 
Dooly.  Dougherty,  Early,  Echols, 
Grady.  Harris.  Houston,  Irwin,  Jones, 
Lamar,  Lanier,  Lee,  Lowndes,  Macon, 
Marion,  Meriwether,  Miller.  Mitchell, 
Monroe,  Muscogee,  Peach.  Pike.  Pu- 
laski, Quitman.  Randolph,  Schley, 
Seminole.  Stewart.  Sumter,  Talbot, 
Taylor,  Telfair.  Terrell.  Thomas,  Tift, 
Troup.  Turner.  Twiggs.  Upson.  Web- 
ster. Wilcox,  Worth.  Banks,  Barrow, 
Butts,  Cherokee.  Clarke,  Clayton, 
Cobb.  Coweta,  Dawson,  DeKalb. 
Elbert.  Farmin,  Fayette,  Forsyth, 
Franklin,  F\ilton.  Gilmer.  Gwinnett, 
Habersham,  Hall.  Hart,  Henry,  Jack- 
son, Jasper,  Lumpkin,  Madison. 
Morgan.  Newton,  Oconee,  Pickens, 
Rabun,  Rockdale.  Spalding,  Stephens, 
Towns,  Union.  Walton.  White,  Bartow. 
Chattooga.  Carroll,  Catoosa,  Dade. 
Douglas,  Floyd.  Gordon.  Haralson. 
Heard.  Murray.  Paulding,  Polk, 
Walker  and  Whitfield  Counties,  GA; 
Buncombe,  Cherokee,  Clay,  Graham, 
Haywood,  Henderson,  Jackson, 
McDowell,  Macon,  Madison,  Mitchell. 
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Polk,  Rutherford.  Swain.  Transylvania 
and  Yancey  Counties,  NC;  Abbeville, 
Anderson,  Greenville,  Ocomee  and 
Pickens  Counties,  SC;  Boone.  Cabell. 
Lincoln,  Logan.  Mingo.  Putnam  and 
Wayne  Counties,  WV.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  KY  AND  TN  (except 
points  in  Hamblen  County.  TN). 

No.  MC  107012  (Sub-No,  £316),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O. 
Bo.x  988.  Fort  Wa>Tie.  IN  46801.  Appli- 
cant's representative:  David  D.  Bi.shop 
and  Gary  Crist  (.same  as  above).  New 
furniture,  uncrated,  (1)  Ftom  points  in 
Essex,  Middlesex.  Norfolk.  Suffolk, 
Barnstable,  Bristol.  Duke.s.  Plymouth 
and  Worcester  Counties.  MA,  to  points 
in  Bay.  Calhoun.  Escambia,  Gulf, 
Holmes.  Jackson,  Okaloosa,  Santa 
Rosa.  Walton,  and  Washington  Coun- 
ties, FL;  Bartow.  Chattooga,  Carroll, 
Catoosa,  Dade,  Douglas,  Floyd, 
Gordon,  Haralson.  Heard,  Murray, 
Paulding,  Polk,  Walker,  and  White- 
field  Counties,  GA;  Bedford.  Bledsoe, 
Coffee,  Cumberland,  Fentress,  Frank- 
lin, Grundy,  Hamilton,  Lincoln, 
Loudon,  McMinn,  Marion.  Marshall, 
Meigs.  Monroe.  Moore.  Morgan.  Brad- 
ley. Polk,  Rhea,  Roane.  .Sequatchie, 
Van  Buren,  Warren,  White.  Chester, 
Crockett.  Dyer,  Fayette,  Gibson,  Har- 
deman, Haywood.  Lake.  Lauderdale, 
McNairy,  Madison,  Obion,  Shelby, 
Tipton,  Cannon.  Cheatham,  Clay,  Da- 
vidson, DeKalb,  Dickson,  Jackson, 
Macon,  Montgomery,  Overton,  Pick- 
ett, Putnam.  Robertson.  Rutherford, 
Smith,  Summer.  Trousdale,  William- 
son, Wilson.  Benton,  Carroll,  Decatur, 
Giles,  Hardin,  Henderson,  Henry, 
Hickman,  Houston,  Humphreys,  Law- 
rence. Lewis.  Maury.  Perry.  Stewart, 
Wayne,  and  Weakley  Counties,  TN. 

(2)  From  points  in  Berkshire,  Frank- 
lin. Hampden,  and  Hampshire  Coun- 
ties. MA,  to  points  in  Charlotte, 
DeSoto,  Glades,  Hardee,  Hendry, 
Highlands,  Lee,  Manatee,  Okeechobee, 
Sarasota,  Broward,  Collier,  Dade, 
Martin,  Monroe,  Palm  Beach,  Saint 
Lucie,  Bay,  Calhoun,  Escambia,  Gulf, 
Holmes.  Jackson.  Okaloosa,  Santa 
Rosa,  Walton.  Washington,  Columbia, 
Dixie,  Franklin,  Gadsen,  Gilchrist, 
Hstmilton,  Jefferson.  Lafayette.  Leon, 
Liberty,  Madison,  Suwannee,  Taylor, 
and  Wakulla  Counties.  FL;  Bartow, 
Chattooga,  Carroll.  Catoosa.  Dade. 
Douglas,  Floyd,  Gordon,  Haralson, 
Heard,  Murray,  Paulding,  Polk, 
Walker,  and  Whitefield  Counties.  GA; 
Bedford,  Bledsoe,  Bradley,  Coffee. 
Cumberland,  Fentress,  Franklin, 
Grundy,  Hamilton,  Lincoln,  Loudon, 
McMinn,  Marion,  Marshall,  Meigs, 
Moru-oe,  Moore,  Morgan.  Polk,  Rhea. 
Roane,  Sequatchie,  Van  Buren, 
Warren,  White.  Chester,  Crockett, 
Dyer,  Fayette,  Gibson,  Hardeman, 
Haywood,  Lake.  Lauderdale,  McNairy. 
Madison,     Obion,     Shelby,     Tipton, 


Cannon,  Cheatham.  Clay.  Davidson. 
DeKalb,  Dickson.  Jack.son,  Macon, 
Montgomery,  Overton,  Pickett. 
Putnam.  Robertson.  Rutherford, 
Smith,  Sumner.  Troasdale.  William- 
son. Wilson.  Benton.  Carroll.  Decatur. 
Giles.  Hardin.  Henderson.  Henry. 
Hickmp.n,  Houston.  Humphreys,  Law- 
rence, Lewis,  Maury,  Perry.  Stewart, 
Wayne,  and  Weakley  Counties,  TN. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  KY. 

No.  MC  107012  (Sub  No.  E317),  filed 
May     16,     1974.    Applicant:    NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New   furniture,    uncrated.    (1)    From 
points  in  Coos  County.  NH,  to  points 
In  Charlotte,  DeSoto.  Glades.  Hardee, 
Hendry.     Highlands.     Lee.     Manatee. 
Okeechobee.  Sarasota.  Broward.  Col- 
lier.   Dade.    Martin.    Monroe.    Palm 
Beach.  Saint  Lucie.   Brevard.   Citrus. 
Hernando.  Hillsborough.  Indian  River. 
Lake,  Orange.  Osceola,  Pasco.  Pinellas, 
Polk.  Seminole,  Sumter.  Volusia,  Bay, 
Calfioun,     Escambia.     Gulf,     Holmes, 
Jackson,      Okaloosa.      Santa      Rosa. 
Walton,  Washington,  Columbia.  Dixie, 
Franklin.  Gadsen.  Gilchrist.  Hamilton. 
Jefferson.    Lafayette.    Leon,    Liberty, 
Madison,  Suwannee,  Taylor  and  Wa- 
kulla Counties,  FL;  Atkinson.  Baker, 
Ben    Hill,    Berrien,    Bibb,    Bleckley, 
Brooks.      Calhoun.      Chattahoochee, 
Clay.  Clinch.  Coffee,  Colquitt,  Cook. 
Crawford,     Crisp,     Decatur,     Dodge, 
Dooly,     Dougherty,     Early,     Echols. 
Grady,  Harris,  Houston,  Irwin,  Jones, 
Lamar,  Lanier.  Lee,  Ijowndes.  Macon, 
Marion,  Meriwether,  Miller,  Mitchell, 
Monroe,  Muscogee,  Peach,  Pike,  Pu- 
laski,    Quitman,     Randolph,     Schley, 
Seminole.    Stewart,    Sumter,    Talbot, 
Taylor.  Telfair.  Terrell.  Thomas,  Tift. 
Troup.  Turner.  Twiggs.  Upson.  Web- 
ster. Wilcox.  Worth.  Banks.  Barrow, 
Butts,     Cherokee,     Clarke.     Clayton, 
Cobb,      Coweta,      Dawson,      DeKalb, 
Elbert.     Fannin.     Fayette,     Forsyth, 
Franklin,    Fulton,    Gilmer.    Gwinnett, 
Habersham.  Hall,  Hart,  Heru-y,  Jack- 
son,     Jasper,      Lumpkin,      Madison, 
Morgan,    Newton,    Oconee,     Pickens, 
Rabun,  Rockdale,  Spalding,  Stephens, 
Towns.  Union.  Walton.  White.  Bartow, 
Chattooga.    Carroll.    Catoosa,    Dade, 
Douglas,    Floyd,    Gordon.    Haralson. 
Heard,      Murray,      Paulding,      Polk, 
Walker  and  Whitfield  Counties.  GA; 
Buncombe.  Cherokee,  Clay,  Graham, 
Haywook,         Henderson,        Jackson, 
McDowell,  Macon.  Madison.  Mitchell, 
Polk.  Rutherford.  Swain.  Transylvania 
and  Yancey  Counties,  NC;  points  In 
WI. 

(2)  From  points  In  Cheshire.  Hills- 
boro  and  Sullivan  Counties,  NH,  to 
points  in  Broward.  Collier.  Dade, 
Martin,  Monroe,  Palm  Beach,  Saint 
Lucie,  Bay,  Calhoun,  Escambia,  Guld, 
Holmes.    Jackson,     Okaloosa,    Santa 


Rosa.  Walton  and  Washington  Coun- 
ties. PT.;  Bartow,  Chattooga,  Carroll, 
Catoosa.  Dade.  Douglas.  noyd, 
Gordon.  Haral.son,  Heard,  Murray, 
Paulding.  Poik.  Walker  and  Whitfield, 
GA;  Ashland,  Barron,  Bayfied,  Bur- 
nett, Chippewa,  Douglas.  Dunn,  Eau 
Claire,  Iron,  Pepin,  Pierce,  Polk,  Price, 
Ru.'ik.  Saint  Croix,  Sawyer,  Taylor, 
Vila.s,  Washburn,  Door,  Florence. 
Forest.  Kewaunee,  Langlade,  Lincoln, 
Marinette,  Menominee,  Oconto, 
Oneida,  Buffalo,  Crawford,  Grant, 
Iowa.  Jackson.  Juneau.  LaCrosse.  La- 
fayette. Monroe,  Richland,  Saulk, 
Trempealeau,  Vernon,  Adams,  Brown, 
Calumet,  Clark,  Fond  Du  Lac,  Green 
Lake.  Manitowoc,  Marathon.  Mar- 
quette. Outagamie.  Portage.  Shawano. 
Sheboygan.  Waupaca.  Waushara.  Win- 
nebago and  Wood  Counties.  WI. 

(3)  From  points  in  Carroll  and  Graf- 
ton Counties.  NH.  to  points  in  Char- 
lotte. DeSoto.  Glades.  Hardee,  Hendry. 
Highlands.  Lee.  Manatee.  Okeechobee. 
Sarasota.     Broward,     Collier,     Dade, 
Martin,   Monroe,  Palm  Beach,   Saint 
Lucie.  Bay.  Calhoun.  Escambia,  Gulf, 
Holmes.     Jackson.    Okaloosa.    Santa 
Rosa,  Walton.  Washington,  Columbia, 
Dixie.    Franklin.    Gadsen,    Gilchrist, 
Hamilton.  Jefferson.  Lafayette,  Leon. 
Lil)erty.   Madison,   Suwannee,   Taylor 
and  Wakulla  Counties.  FL;  Atkinson. 
Baker.  Ben  Hill,  Berrien.  Bibb.  Bleck- 
ley. Brooks.  Calhoun,  Chattahoochee. 
Clay.  Clinch,  Coffee,  Colquitt,  Cook, 
Crawford,     Crisp,     Decatur.     Dodge, 
Dooly,     Dougherty,     Early,     Echols, 
Grady,  Harris,  Houston,  Irwin,  Jones, 
Lamar,  Lanier,  Lee,  Lowndes,  Macon, 
Marion,  Meriwether,  Miller.  MitcheU, 
Monroe.  Muscogee.  Peach,  Pike,  Pu- 
laski,   Quitman,    Randolph.    Schley, 
Seminole.    Stewart,    Sumter.    Talt>ot, 
Taylor,  Telfair,  Terrell.  Thomas,  Tift. 
Troup,  Turner,  Twiggs,  Upson.  Web- 
ster. Wilcox.  Worth.  Banks.  Barrow, 
Butts,     Cherokee,     Clarke,     Clayton, 
Cobb,     Coweta,     Dawson,     DeKalb, 
Elbert,     Fannin,     Fayette,     Forsyth. 
Franklin,   Pulton,   Gilmer,   Gwinnett, 
Habersham,  Hall,  Hart.  Henry,  Jack- 
son,     Jasper,      Lumpkin,      Madison, 
Morgan,    Newton,    Oconee,    Pickens, 
Rabun,  Rockdale,  Spalding,  Stephens, 
Towns,  Union,  Walton,  White,  Bartow, 
Chattooga,    Carroll,    Catoosa,    Dade. 
Douglas,    Floyd,    Gordon.    Haralson, 
Heard.      Murray,      Paulding,      Polk, 
Walker  and  Whitfield  Counties,  GA; 
points  in  WI.  (4)  Prom  points  in  Belk- 
nap.    Merrimack,    Rockingham    and 
Strafford  Counties.  NH,  to  points  in 
Charlotte,    DeSoto.    Glades,    Hardee. 
Hendry,     Highlands,     Lee,     Manatee, 
Okeechobe,    Sarasota,    Broward,   Col- 
lier,   Dade,    Martin.    Monroe.    Palm 
Beach,  Saint  Lucie,  Bay,  Calhoun,  Es- 
cambia, Gulf,  Holmes,  Jackson,  Oka- 
loosa, Santa  Rosa.  Walton,  Washing- 
ton,     Columbia,      Dixie,      Franklin, 
Gadsen.   Gilchrist,   Hamilton.   Jeffer- 
son, Lafayette,  Leon,  Liberty.  Madi- 
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son,  Suwanrtee,  Taylor  and  Wakulla 
Counties,  FU  Bartow,  Chattooga,  Car- 
roll. Catoosa,  I>ade,  Douglas,  Floyd, 
Gordon,  Haralson.  Heard,  Murray, 
Paulding,  Pottk.  Walker  and  Whitfield 
Counties.  GA;  points  in  WI.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  KY. 

No.  MC  10V012  (Sub-No.  E318),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  Furniture,  uncrated,  (1)  From 
points  In  Atlantic.  Burlington,  Cape 
May,  Monmouth.  Ocean,  Hunterdon. 
Mercer,  Middlesex,  Somerset  and 
Union  Counties,  NJ,  to  points  in  OA; 
Buncombe.  Cherokee.  Clay.  Graham, 
Haywood,  Henderson.  Jackson. 
McDowell,  Macon.  Madison,  Mitchell, 
Polk.  Rutherford,  Swain.  Transylva- 
nia. Yancey>  Alexander,  Alleghany, 
Ashe,  Avery,  Burke,  Caldwell,  Cataw- 
ba, Cleveland,  Gaston,  Iredell,  Lincoln, 
Mecklenburg,  Surry,  Watauga,  Wilkes 
and  Yadkin  Counties,  NC;  Abbeville, 
Anderson,  Greenville,  Ocomee,  Pick- 
ens, Cherokee,  Chester,  Edgefield, 
Greenwood,  Lamens,  McCormick, 
Newberry,  Saluda.  Spartanburg,  Union 
and  York  Counties,  SC;  Boone.  Cabell, 
Lincoln,  Logan,  Mingo.  Putnam  and 
Wayne  Counties,  WV. 

(2)  Prom  points  In  Camden,  Cvimber- 
land,  Gloucester  and  Salem  Counties, 
NJ,  to  points  in  Atkinson.  Baker,  Ben 
Hill,  Berrien.  Bibb,  Bleckley,  Brooks, 
Calhoun,  Chattahoochee,  Clay, 
Clinch,  Coffee,  Colquitt,  Cook,  Craw- 
ford, CMsp,  Decatur,  Dodge,  Dooly, 
Dougherty,  Early,  Echols,  Grady. 
Harris,  Houston,  Irwin,  Jones,  Lamar, 
Lanier,  Lee,  Lowndes,  Macon,  Marion, 
Meriwether,  Miller,  MitcheU,  Monroe, 
Muscogee,  Peach,  Pike.  Pulaski,  Quit- 
man, Randolph.  Schley.  Seminole, 
Stewart,  Sumter,  Talbot,  Taylor,  Tel- 
fair, Terrell.  Thomas,  Tift,  Troup, 
Turner,  Twiggs,  Upson.  Webster, 
Wilcox,  Worth,  Banks,  Barrow.  Butts. 
Cherokee,  Clarke,  Clayton.  Cobb, 
Coweta,  Dawson,  DeKalb,  Elbert, 
Fannin,  Fayette,  Forsyth,  Franklin. 
Fulton,  Gilmer,  Gwinnett.  Haber- 
sham. Hall.  Hart.  Henry.  Jackson. 
Jasper,  Lumpkin,  Madison,  Morgan, 
Newton.  Oconee,  Pickens,  Rabun, 
Rockdale,  Spalding,  Stephens,  Towns, 
Union,  Walton.  White,  Baldwin, 
Burke,  Columbia,  Emanuel,  Glascock, 
Greene,  Hancock,  Jefferson,  Jenkins, 
Johnson,  Laurens.  Lincoln.  McDuf fie, 
Oglethorpe,  Putnam.  Richmond.  Ta- 
liaferro, Treutlen,  Warren,  Washing- 
ton, Wilkes,  Wilkinson,  Appling, 
Bacon,  Brantley,  Camden,  Charlton, 
Glynn,  Jeff  Davis,  Long.  Mcintosh, 
Montgomery,  Pierce,  Tattnall, 
Toombs,  Ware,  Wayne,  Wheeler, 
Bartow,  Chattooga,  Carroll,  Catoosa, 
Dade,  Douglas,  Floyd,  Gordon,  Haral- 
son, Heard,  Murray,  Paulding.  Polk, 
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Walker  and  Whitfield  Counties,  GA; 
Buncombe.  Cherokee,  Clay,  Graham. 
Haywood,  Henderson,  Jackson. 
McDowell.  Macon.  MadLson.  Mitchell, 
Polk,  Rutherford,  Swain.  Transylvania 
and  Yancey  Counties,  NC:  Abbeville. 
Anderson,  Greenville,  Ocomee.  Pick- 
ens, Cheroke*;,  Chester.  Edgefield. 
Greenwood,  I.AmenF.  McCormick. 
Newberry,  Salnda.  Spartanburg.  Union 
and  York  Counties.  SC;  Boone.  Cabell. 
Lincoln.  Logan.  Mingo.  Putnam  and 
Wayne  Counties.  WV. 

(3)  From  points  in  Morris.  Sussex, 
Warren.  Bergen.  Essex,  Hudson  and 
Passaic  Counties.  NJ.  to  points  in  GA; 
Buncombe,  Cherokee.  Clay.  Graham. 
Haywood.  Henderson,  Jackson. 
McDowell,  Macon.  Madison.  Mitchell. 
Polk.  Rutherford.  Swain.  Transylva- 
nia. Yancey.  Alexander.  Alleghany. 
Ashe.  Avery.  Burke.  Caldwell.  Cataw- 
ba, Cleveland.  Gaston,  Iredell.  Lincoln. 
Mechlenburg,  Surry.  Watauga.  Wilkes 
and  Yadkin  Counties,  NC;  Aiken.  Cal- 
houn, Chesterfield.  Darlington.  Fair- 
field. Keeshaw.  Lancaster,  Lee,  Lex- 
ington. Marlboro.  Richland,  Sumter. 
Abbeville.  Anderson.  Greenville. 
Ocomee.  Pickens.  Cherokee,  Chester. 
Edgefield.  Greenwood,  Lamens. 
McCormick.  Newberry.  Saluda.  Spar- 
tanburg. Union  and  York  Counties. 
SC;  Boone.  Cabell.  Lincoln.  Logan. 
Mingo,  Putnam  and  Wayne  Counties. 
WV.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  TN 
(except  points  in  Hamblen  County, 
TN). 

No.  MC  107012  (Sub-No.  E319).  filed 
May  16,  1974.  Applicant:  NORTH- 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  Furniture,  uncrated,  (1)  From 
points  in  Broome,  Cayuga,  Chemung. 
Chenango.  Courtland.  Delaware. 
Madison.  Onondaga.  Ontario.  Otsego. 
Schoharie.  Schuyler.  Seneca,  Tioga. 
Tompkins.  Wayne,  Yates,  Allegany. 
Cattaraugus.  Chatauqua.  Erie,  CJene- 
see,  Livingston,  Monroe,  Niagara,  Or- 
leans, Steuben,  Wyoming.  Herkimer, 
Jefferson.  Lewis.  Oneida.  Oswego  and 
St.  Lawrence  Counties.  NY.  to  points 
in  Buncombe.  Cherokee.  Clay. 
Graham,  Haywood,  Henderson.  Jack- 
son. McDowell.  Macon.  Madison. 
Mitchell.  Polk.  Rutherford.  Swain. 
Transylvania.  Yancey.  Alexander.  Al- 
leghany. Ashe.  Avery.  Burke.  Caldwell. 
Catawba.  Cleveland.  Gaston.  Iredell. 
Lincoln.  Mechlenburg.  Surry.  Wa- 
tauga, Wilkes  and  Yadkin  Counties, 
NC;  Allendale.  Bamberg,  Barnwell, 
Beaufort,  Berkeley,  Charleston,  Colle- 
ton, Dorchester,  Hampton,  Jasper, 
Orangeburg,  Aiken,  Calhoun,  Chester- 
field. Darlington,  Fairfield,  Keeshaw, 
Lancaster,  Lee,  Lexington,  Marlboro, 
Richland,  Sumter,  Abbeville,  Ander- 
son, Greenville,  Ocomee,  Pickens, 
Cherokee,  Chester,  Edgefield,  Green- 
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wood.  Lamen"-.  McCormick.  Newberry, 
Saluda,  Spar* ir burg.  Union  and  York 
Counties.  SC.  (2)  From  points  in 
Albany.  Bronx..^  Columbia.  Dutchess. 
Greene.  Kings.  Nassau.  New  York. 
Orange.  Putr.nrn,  Queens.  Rensselaer. 
Richmond,  Rockland,  Sullivan.  Ulster. 
Westchester  and  Suffolk  Counties. 
NY.  to  points  in  Buncombe,  Cherokee. 
Clay.  Graham.  Haywood.  Henderson. 
Jackson.  McDowell.  Macon.  Madison. 
Mitchell.  Polk,  Rutherford,  Swain, 
Transylvania.  Yancey,  Alexander,  Al- 
leghany, Ashe.  Avery,  Burke.  Caldwell. 
Catawba.  Cleveland.  Gaston.  Iredell, 
Lincoln.  Mecklenburg.  Surry.  Wa- 
tauga. Wilkes  and  Yadkin  Counties. 
NC:  Aiken.  Calhoun.  Chesterfield. 
Darlington,  Fairfield.  Keeshaw,  Lan- 
caster, Lee.  Lexington.  Marlboro. 
Richlamd.  Sumter.  Abbeville.  Ander- 
son, Greenville,  Ocomee,  Pickens, 
Cherokee,  Chester.  Edgefield.  Green- 
wood. Lamens.  McCormick.  Newberry. 
Saluda.  Spartanburg.  Union  and  York 
Counties.  SC;  Boone.  Cabell.  Lincoln. 
Logan.  Mingo,  Putnam  and  Wayne 
Counties.  WV.  (3)  From  points  in  Clin- 
ton. Essex.  Franklin.  Fulton.  Hamil- 
ton. Montgomery.  Saratoga.  Schenec- 
tady. Warren  and  Washington  Coun- 
ties. NY,  to  points  in  Buncombe, 
Cherokee,  Clay.  Graham.  Haywood. 
Henderson.  Jackson.  McDowell. 
Macon.  Madison.  Mitchell.  Polk.  Ruth- 
erford, Swain.  Transylvania,  Yancey, 
Alexander.  Alleghany.  Ashe.  Avery, 
Burke.  Caldwell.  Catawba.  Cleveland, 
Gaston.  Iredell.  Lincoln,  Mecklenburg. 
Surry.  Watauga.  Wilkes  and  Yadkin 
Counties,  NC;  Allendale.  Bamberg. 
Barnwell.  Beaufort.  Berkeley.  Charles- 
ton. Colleton,  Dorchester.  Hampton. 
Jasper.  Orangeburg.  Aiken.  Calhoun. 
Chesterfield,  Darlington.  Fairfield. 
Keeshaw.  Lancaster.  Lee.  Lexington, 
Marlboro.  Richland,  Sumter.  Abbe- 
ville. Anderson,  Greenville.  Ocomee. 
Pickens,  Cherokee,  Chester,  Edgefield, 
Greenwood,  Lamens,  McCormick. 
Newberry.  Saluda.  Spartanburg.  Union 
and  York  Counties.  SC;  Greenbrier. 
McDowell,  Mercer.  Monroe.  Pocahon- 
tas. Raleigh,  Summers,  Wyoming. 
Boone,  Cabell.  Lincoln,  I-ogan  Mingo. 
Putnam  and  Wayne  Counties,  WV. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  TN 
(except  points  in  Hamblen  County, 
TN) 

No.  MC  107012  (Sub-No.  E-320), 
filed  May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  furniture,  uncrated.  (1)  from 
points  In  Buncombe,  Cherokee,  CHay, 
Graham,  Haywood,  Henderson,  Jack- 
son, McDowell,  Macon,  Madison. 
Mitchell,  Polk,  Rutherford,  Swain. 
Transylvania  and  Yancey  Counties, 
NC,  to  points  in  Avoyelles,  Catahoula, 
Concordia,  Evangeline,  Grant,  LaSalle, 
Rapides,      Saint     Landry,      Vernon. 
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Acadia.  Allen,  Beauregard.  Calcasieu. 
Cameron.  Jefferson  Davis.  Lafayette. 
Vermilion.  Caldwell.  Esist  Carroll. 
Franklin.  Jackson.  Lincoln.  Madison. 
Morehouse,  Ouachita,  Richland. 
Tensas,  Union,  West  Carroll,  Winn, 
Bienville,  Bossier.  Caddo.  Claiborne. 
DeSoto,  Natchitoches.  Red  River. 
Sabine  and  Webster  Parishes,  LA;  Bo- 
livar, Carrol,  Coahoma.  Grenada, 
Holmes,  Humphreys.  Issaquena.  Le- 
flore, Montgomery,  Quitman.  Shar- 
key. Sunflower,  Tallahatchie.  Warren. 
Washington  and  Yazoo  Counties.  MS: 
Chester.  Crockett.  Dyer,  Fayette, 
Gibson,  Hardeman,  Hajrwood.  Lake. 
Lauderdale,  McNairy.  Madison.  Obion. 
Shelby  and  Tipton  Counties,  TN. 

(2)  From  points  in  Beaufort.  Bertie. 
Camden.  Chowan.  Currituck.  Dare. 
Edgecombe,  Gates.  Halifax.  Hertford. 
Hyde,  Martin.  Nash.  Northampton. 
Wilson.  Pamlico.  Pasquotank.  Per  Qui- 
mans,  Pitt,  Tyrrell  and  Washington 
Counties,  NC.  to  points  in  Avoyelles, 
Catahoula.  Concordia.  Elvangeline. 
Grant,  LaSalle.  Rapides.  Saint  Landry. 
Vernon.  Acadia.  Allen.  Beauregard. 
Calcasieu.  Cameron.  Jefferson  Davis, 
Lafayette.  Vermilion.  Caldwell.  East 
Carroll.  JYanklln,  Jackson,  Lincoln. 
Madison.  Morehouse.  Ouachita.  Rich- 
land. Tensas.  Union.  West  Carroll, 
Winn.  Bienville.  Bossier.  Caddo.  Clai- 
borne, DeSoto.  Natchitoches.  Red 
River,  Sabine  and  Webster  Parishes. 
LA;  Bolivar,  Carrol.  Coahoma.  Gren- 
ada, Holmes,  Humphreys,  Issaquena, 
Leflore,  Montgomery,  Quitman,  Shar- 
key, Sunflower,  Tallahatchie,  Warren. 
Washington.  Yazoo,  Attala.  Clair- 
bome.  Clarke.  Copiah.  Hinds.  Jasper. 
Kemper,  Lauderdale.  Leake.  Madison. 
Neshoba.  Newton,  Noxubee.  Rankin. 
Scott.  Simpson.  Smith,  Winston, 
Adams,  Amite,  Franklin,  Jefferson, 
Jefferson  Davis.  Lawrence,  Lincoln, 
Marion.  Pike.  Walthall  and  Wilkinson 
Counties.  MS;  Chester.  Crockett. 
Dyer,  Fayette.  Gibson,  Hardeman. 
Haywood.  Lake,  Lauderdale.  McNairy. 
Madison,  Obion,  Shelby  and  Tipton 
Counties.  TN. 

(3)  From  points  in  Alexander,  Al- 
leghany. Ashe,  Avery,  Burke.  Caldwell, 
Catawba,  Cleveland,  Gaston.  Iredell. 
Lincoln.  Mecklenburg.  Surry,  Wa- 
tauga. Wilkes.  Yadkin.  Bladen.  Bruns- 
wick, Carteret,  Columbus.  Craven, 
Cumberland,  Duplin,  Greene,  Harnett, 
Hoke.  Johnston.  Jones.  Lenoir.  New 
Hanover,  Onslow,  Pender.  Robeson. 
Sampson,  Scotland  and  Wayne  Coun- 
ties. NC.  to  points  in  Avoyelles,  Cata- 
houla. Concordia.  Evangeline,  Grant, 
LaSalle,  Rapides.  Saint  Landry. 
Vernon.  Acadia.  Allen,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell.  East 
Carroll.  Franklin.  Jackson.  Lincoln. 
Madison.  Morehouse,  Ouachita.  Rich- 
land. Tensas.  Union,  West  Carroll. 
Winn.  Bienville.  Bossier,  Caddo,  Clai- 
borne.    DeSoto,     Natchitoches,     Red 


River.  Sabine  and  Webster  Parishes. 
LA;  Bolivar.  Carrol.  Coahoma,  Gren- 
ada. Holmes,  Humphreys,  Issaquena. 
Leflore,  Montgomery,  Quitman,  Shar- 
key, Sunflower.  Tallahatchie.  Warren, 
Washington.  Yazoo.  Attala.  Clair- 
bome.  Clarke.  Copiah.  Hinds,  Jasper. 
Kemper.  Lauderdale.  Leake.  Madison. 
Neshoba.  Newton,  Noxubee.  Rankin, 
Scott.  Simpson.  Smith.  Winston, 
Adams,  Amite.  FYanklin.  Jefferson, 
Jefferson  Davis.  Lawrence.  Lincoln, 
Marion,  Pike,  Walthall  and  WUkinson 
Counties,  MS;  Chester,  Crockett, 
Dyer,  Fayette,  Gibson.  Hardeman. 
Haywood.  Lake,  Lauderdale,  McNairy. 
Madison.  Obion,  Shelby  and  Tipton 
Counties.  TN. 

(4)  From  points  in  Alamance.  Anson. 
Cabarrus.  Caswell.  Chatham,  David- 
son, Davie,  Durham.  Forsyth,  Frank- 
lin, Granville.  Guilford.  Lee.  Mont- 
gomery. Moore,  Orange.  Person,  Ran- 
dolph, Richmond,  Rockingham, 
Rowan,  Stanly.  Stokes.  Union.  Vance, 
Wake  and  Warren  Counties.  NC,  to 
points  in  Avoyelles,  Catahoula,  Con- 
cordia. Evangeline.  Grant.  LaSalle. 
Rapides.  Saint  Landry,  Vernon, 
Acadia,  Allen,  Beauregard,  Calcasieu, 
Cameron,  Jefferson  Davis,  Lafayette, 
Vermilion,  Caldwell,  East  Carroll, 
Franklin,  Jackson.  Lincoln,  Madison. 
Morehouse.  Ouachita,  Richland. 
Tensas.  Union.  West  Carroll.  Winn. 
Bienville,  Bossier,  Caddo,  Claiborne. 
DeSoto.  Natchitoches.  Red  River, 
Sabine  and  Webster  Parishes.  LA;  Bo- 
livar, Carrol,  Coahoma.  Grenada, 
Holmes.  Humphreys.  Issaquena.  Le- 
flore, Montgomery,  Quitman.  Shar- 
key. Sunflower,  Tallahatchie,  Warren. 
Washington.  Yazoo.  Attala,  Claiborne, 
Clarke.  Copiah,  Hinds,  Jasper, 
Kemper,  Lauderdale,  Leake,  Madison, 
Neshoba,  Newton.  Noxubee,  Rankin. 
Scott,  Simpson,  Smith  and  Winston 
Counties.  MS;  Chester.  Crockett, 
Dyer,  Fayette,  Gibson,  Hardeman, 
Haywood,  Lake.  Lauderdale,  McNairy, 
Madison,  Obion,  Shelby  and  Tipton 
Counties,  TN.  The  purpose  of  this 
fUing  Is  to  eliminate  the  gateway  of 
points  in  AR. 

No.  MC  107012  (Sub-No.  E-321), 
filed  May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  furniture,  uncrated,  (1)  from 
points  in  Cameron,  Clarion,  Crawford, 
Elk,  Erie.  Forest,  Jefferson,  McKean. 
Mercer.  Potter.  Venango  and  Warren 
Counties.  PA;  to  points  in  Autauga, 
Bibb,  Blount,  Calhoun,  Chambers, 
Cherokee,  Chilton,  Clay,  Cleburne, 
Coosa,  Cullman.  Elmore.  Etowah,  Jef- 
ferson, Lee,  Randolph.  St.  Clair, 
Shelby.  Talladega.  Tallapoosa,  Bar- 
bour. Bullock,  Coffee,  Covington, 
Crenshaw.  Dale.  Geneva.  Henry.  Hous- 
ton. Macon.  Montgomery.  Pike.  Rus- 
sell.    DeKalb.     Jackson.     Limestone, 


Madison,  Marshall,  Morgan,  Baldwin. 
Butler,    Choctaw.    Clarke,    Conecuh, 
Dallas,      Escambia.      Greene,      Hale, 
Lawndes,    Marengo,    Mobile,    Monroe. 
Perry.     Sumter.      Washington,     and 
Wilcox     Counties,     AL;     Buncombe, 
Cherokee,    Clay,    Graham,    Haywood, 
henderson,        Jackson,        McDowell, 
Macon,  Madison.  Mitchell,  Polk,  Ruth- 
erford, Swain,  Transylvania,  Yancey. 
Alexander.    Alleghany.    Ashe,    Avery. 
Burke.  Caldwell.  Catawba,  Cleveland. 
Gaston,  Iredell,  Lincoln,  Mecklenburg, 
Surry.  Watauga.  Wilkes  and  Yadkin 
Counties,  NC;  points  in  SC;  (2)  from 
points  in  Adams,  Berdford,  Blair,  Cam- 
bria. Centre.  Clearfield.  Clinton.  Cum- 
berland,   Dauphin.   Franklin.   Fulton. 
Huntingdon.  Juniata,  Lycoming,  Miff- 
lin, Montour,  Northumberland.  Perry, 
Synder.   Tioga   and   Union   Counties, 
PA,  to  points  in  AL;  Buncombe.  Chero- 
kee. Clay.  Graham.  Haywood.  Hender- 
son. Jackson.  McDowell,  Macon,  Madi- 
son.     Mitchell,      Polk,      Rutherford, 
Swain,     Transylvania     and     Yancey 
Counties.  NC;  Aiken,  Calhoun,  Ches- 
terfield,   Darlington,    Fairfield,    Kee- 
shaw,  Lancaster,  Lee.  Lexington.  Marl- 
boro. Richland.  Sumter.  Abbeville.  An- 
derson.  Greenville.  Ocomee.  PMckens. 
Cherokee,  Chester,  Edgefield,  Green- 
wood, Lamens,  McCormick,  Newberry, 
Saluda,  Spartanburg,  Union  and  York 
Counties.  SC;  (3)  from  points  in  Berks. 
Bucks.  Chester.  Delaware,  Lancaster, 
Lebanon,  Lehigh,  Montgomery,  North- 
ampton, Philadelphia,  Schuylkill  and 
York  Counties,  PA,  to  points  in  AL; 
Buncombe,  Cherokee,  Clay,  Graham, 
Haywood,         Henderson.        Jackson, 
McDowell,  Macon.  Madison,  Mitchell, 
Polk,  Rutherford,  Swain.  Transylvania 
and  Yancey  Counties.  NC;  Abbeville. 
Anderson,  GreenviUe,   Ocomee,  Pick- 
ens,    Cherokee.    Chester,    Edgefield, 
Greenwood,      Lamens,      McCormick, 
Newberry,       Saluda.       Spartanburg. 
Union,  and  York  Counties,  SC;  Boone. 
Cabell,       Lincoln,       Logan,       Mingo, 
Putnam  and  Wayne  Counties,  WV;  (4) 
from  points  in  Bradford,  Carbon,  Co- 
lumbia,        Lackawanna.         Luzerne, 
Monroe.  Pike,  Sullivan,  Susquehanna, 
Wayne,  and  Wyoming  Counties,  PA,  to 
points   in  AL;   Buncombe,   Cherokee, 
Clay,  Graham,  Haywood.  Henderson, 
Jackson.  McDowell,  Macon,  Madison, 
Mitchell,    Polk.    Rutherford.    Swain, 
Transylvania,  Yancey.  Alexander,  Al- 
leghany, Ashe.  Avery,  Burke,  Caldwell, 
Catawba,  Cleveland,  Gaston,  Iredell, 
Lincoln.     Mecklenburg,     Surry,     Wa- 
tauga, Wilkes,  and  Yadkin  Counties. 
NC;     Aiken,     Calhoun,     Chesterfield, 
Darlington,  Fairfield,  Keeshaw,  Lan- 
caster,    Lee.     Lexington,     Marlboro. 
Richland.  Sumter,  Abbeville,  Ander- 
son,    Greenville,     Ocomee,     Pickens, 
Cherokee,  Chester,  Edgefield,  Green- 
wood. Lamens.  McCormick,  Newberry, 
Saluda,  Spartanburg,  Union,  and  York 
Counties,  SC;  (5)  from  points  in  Alle- 
gheny,   Armstrong,    Beaver,    Butler, 
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Fayette,  Greene,  Indiana.  Lawrence, 
Somerset,  Washington  and  Westmore- 
land Counties,  PA,  to  points  in  AL; 
Buncombe,  Cherokee,  Clay,  Graham. 
Haywood,  Henderson,  Jackson. 
McDowell,  Macon,  Madison,  Mitchell, 
Polk,  Rutherford,  Swain,  Transylva- 
nia, and  Yaticey  Counties,  NC:  Allen- 
dale. Bamberg,  Barnwell,  Beaufort, 
Berkeley,  Charleston,  Colleton.  Dor- 
chester. Hampton,  Jasper.  Orange- 
burg. Aiken,  Calhoun,  Chesterfield. 
Darlington,  Fairfield,  Keeshaw,  Lan- 
caster, Lee,  Lexington,  Marlboro. 
Richland.  Sumter,  Abbeville,  Ander- 
son, Greenville,  Ocomee.  Pickens, 
Cherokee,  Chester,  Edgefield,  Green- 
wood, Lamens,  McCormick.  Newberry, 
Saluda,  Spartanburg,  Union  and  York 
Counties,  SC.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  TN  (except  points  in  Hamb- 
len County,  ITN). 

No.  MC  1V7012  (Sub-No.  E322).  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  Furniture,  uncrated,  (1)  from 
points  in  Bristol,  Newport,  Washing- 
ton, Kent,  and  Providence  Counties, 
HI,  to  points  in  Bay.  Calhoun,  Escam- 
bia, Gulf,  Holmes,  Jackson.  Okaloosa, 
Santa  Rosa,  Walton,  and  Washington 
Counties,  FU  Bartow,  Chattooga.  Car- 
roll. Catoosa.  Dade.  Douglas,  Floyd, 
Gordon.  Haralson.  Heard.  Murray, 
Paulding,  Polk.  Walker  and  Whitfield 
Counties,  OA:  Bedford.  Bledsoe,  Brad- 
ley, Coffee.  Cumberland.  Fentress. 
Franklin.  Grundy.  Hamilton.  Lincoln, 
Loudon.  McMinn.  Marion.  Marshall. 
Meigs,  Monroe,  Moore,  Morgan.  Polk, 
Rhea.  Roane,  Sequatchie,  Van  Buren, 
Warren,  White,  Chester,  Crockett, 
Dyer,  Fayette,  Gibson,  Hardeman, 
Haywood,  Lake,  Lauderdale.  McNairy. 
Madison.  Obion,  Shelby,  Tipton, 
Cannon.  Cheatham,  Clay,  Davidson, 
DeKalb,  Dickson,  Jackson,  Macon. 
Montgomery,  Overton.  Pickett, 
Putnam,  Robertson,  Rutherford, 
Smith,  Sumner  Trousdale,  Williamson. 
Wilson.  Benton,  Carroll,  Decatur, 
Giles,  Hardin.  Henderson,  Henry, 
Hickman,  Houston.  Hiunphreys,  Law- 
rence, Lewis,  Maury,  Perry,  Stewart, 
Wayne,  and  Weakley  Coiinties,  TN. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  KY. 

No.  MC  107012  (Sub-No.  E323),  fUed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O. 
Box  988.  Fort  Wajme,  IN  46801.  Appli- 
cant's representatives:  David  D. 
Bishop  and  Gary  M.  Crist  (same  as 
above).  Neto  furniture,  uncrated,  (1) 
from  points  in  Allendale,  Bamberg, 
Barnwell,  Beaufort.  Bei^eley,  Charles- 
ton, Colleton.  Dorchester,  Hampton. 
Jasper,  and  Orangeburg  Counties,  SC. 
to  points  in  Bond.  Calhoun,  Christian, 
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Clinton,  Effingham.  Payette.  Greene. 
Jersey,  Macoupin.  Madison,  Monroe. 
Montgomery.  Morgam.  Pike.  Saint 
Clair.  Sangamon,  Scott,  Shelby,  Alex- 
ander. Clay.  Edwards,  Franklin.  Galla- 
tin, Hamilton.  Hardin.  Jackson.  Jeffer- 
son. Johnson.  Marion.  Massau:.  Perry. 
Pope.  Pulaski.  Randolph.  Saline. 
Union,  Washington.  Wayne,  White. 
Williamson.  Adams,  Brown.  Cass. 
Pulton,  Hancock,  Henderson.  Knox. 
Logan.  Marshall,  Mason,  McDonough. 
Menard.  Peoria.  Schuyler.  Stark, 
Tazewell.  Warren  and  Woodford 
Coimties,  IL;  points  in  I  A;  Avoyelles. 
Catahoula,  Concordia,  Evangeline. 
Grant,  LaSalle.  Rapides,  Saint  Landry. 
Vernon,  Acadia.  Allen.  Beauregard. 
Calcasieu.  Cameron.  Jefferson  Davis. 
Lafayette.  Vermilion.  Caldwell,  East 
Carroll,  Franklin.  Jaclcson,  Lincoln. 
Madison.  Morehouse.  Ouachita,  Rich- 
land. Tensas,  Union.  West  Carroll. 
Winn,  Bienville,  Bossier,  Caddo,  Clai- 
borne, DeSoto.  Natchitoches,  Red 
River,  Sabine  and  Webster  Parishes. 
LA;  points  in  MN;  Bolivar,  Carroll. 
Coahoma.  Grenada.  Holmes.  Hiam- 
phreys.  Issaquena,  Leflore,  Montgom- 
ery. Quitman,  Sharkey,  Sunflower. 
Tallahatchie,  Warren,  Washington 
and  Yazoo  Counties.  MS;  Chester. 
Crockett.  Dyer,  Fayette.  Gibson,  Har- 
deman, Haywood.  Lake,  Lauderdale, 
McNairy.  Madison,  Obion,  Shelby  and 
Tipton  Counties,  TN. 

(2)  From  points  in  Aiken,  Calhoun, 
Chesterfield,  Darlington,  P^irfieid, 
Keeshaw,  Lancaster,  Lee,  Lexington, 
Marlboro,  Richland,  and  Sumter 
Counties,  SC,  to  points  in  Bond,  Cal- 
houn, Christian,  Clinton,  Effingham. 
Payette,  Greene,  Jersey.  Macoupin. 
Madison.  Monroe,  Montgomery. 
Morgan.  Pike.  Saint  Clair.  Sangamon. 
Scott  and  Shelby  Counties,  IL;  points 
in  lA;  Avoyelles.  Catahoula.  Concor- 
dia, Evangeline.  Grant.  LaSalle.  Ra- 
pides. Saint  Landry.  Vernon,  Acadia, 
Allen.  Beauregard,  Calcasieu.  Ca- 
meron, Jefferson  Davis,  Lafayette. 
Vermilion,  Caldwell,  East  Carroll. 
Franklin,  Jackson,  Lincoln,  Madison, 
Morehouse,  Ouachita,  Richland, 
Tensas,  Union.  West  Carroll.  Winn. 
Bienville,  Bossier,  Caddo.  Claiborne. 
E>eSoto,  Natchitoches,  Red  River. 
Sabine  and  Webster  Parishes,  LA;  Bel- 
trami, Clearwater,  Kittson,  Koochich- 
ing, Lake  of  the  Woods,  Mahnomen, 
Marshall,  Norman,  Pennington,  Polk, 
Red  Lake,  Roseau,  Anoka,  Blue  Earth, 
Carver,  Chisago,  Dakota.  Dodge.  Fari- 
bault, Fillmore,  Freeborn,  Good  Hue, 
Hennepin,  Houston,  Isanti,  Kanabec, 
LeSueur,  McLeod,  Mille  Lacs,  Mower. 
Nicollet,  Olmstead,  Pine,  Ramsey. 
Rice,  Scott,  Sherburne,  Sibley.  Steele, 
Wabasha,  Wasela,  Washington, 
Winona,  Wright,  Becker,  Benton,  Big 
Stone,  Cass,  Chippewa,  Cl&y,  Oow 
Wing,  Douglas,  Grant,  Hubbard,  Kan- 
diyohi, Lac  Qui  Parle.  Meeker,  Morri- 
son.    Otter     TaU,     Pope,     Renville, 
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steams.  Stevens.  Swift.  Todd.  Tra- 
verse. Wadena,  Wilkin,  Yellow  Medi- 
cine, Brown.  Cottonwood.  Jackson, 
Lincoln,  Lyon,  Martin.  Murray, 
Nobles,  Pipestone.  Redwood,  Rock  and 
Watonwan  Counties.  MN;  Bolivar, 
Carrol,  Coahoma.  Grenada.  Holmes. 
Humphreys,  Issaquena,  Leflore,  Mont- 
gomery. Quitman.  Sharkey.  Sunflow- 
er, Tallahatchie,  Warren.  Washington 
and  Yazoo  Counties.  MS. 

(3)     From     points     in     Clarendon. 
Dillon,  Florence,  Georgetown.  Horry, 
Marion    and    Williamsburg    Counties. 
SC,  to  point  in  Bond,  Calhoun,  Cliris- 
tian.     Clinton.     Effingham,     Fayette, 
Greene.   Jersey.   Macoupin,   Madison, 
Monroe,  Montgomery.  Morgan,  Pike. 
Saint  Clair,  Sangamon.  Scott,  Shelby, 
Alexander,   Clay,   Edwards.   Franklin, 
Gallatin,  Hamilton,  Hardin.  Jackson. 
Jefferson.  Johnson.   Marion.   Massac, 
Perry,      Pope.      Pulaski.      Randolph, 
Saline,    Union,    Washington,    Wayne. 
White   and   Williamson   Counties.   IL; 
Appanoose,  Boone,  Clarke.  Dallas,  De- 
catur,    Greene,     Grundy,     Hamilton. 
Hardin,  Jasper.  Lucas,  Madison.  Ma- 
haska.    Marion,     Marshall.     Monroe. 
Polk.       Poweshiek,       Story,       Tama. 
Warren,     Wayne,     Webster.     Benton, 
Cedar,  Clinton,  Davis.  Des  Moines.  Du- 
buque, Henry.  Iowa.  Jackson.  Jeffer- 
son.   Johnson.    Jones.    Keokuk.    Lee. 
Linn.   Louisa.   Muscatine,   Scott.   Van 
Buren,    Wapello.   Wasliington.   Adair, 
Adams.     Audubon.     Cass,     Fremont. 
Guthrie,  Harrison.  Mills,  Montgomery, 
Page.        Pottawat  tamie,        Ringgold, 
Shelby,  Taylor.   Union,  Buena  Vista. 
Calhoun.     Carroll.     Cherokee,     Clay, 
Crawford,    Dickinson,    Emmet,    Hum- 
boldt,  Ida,   Kossuth,   Lyon,   Monona, 
O'Brien,    Osceola.    Palo    Alto.    Plym- 
outh.   Pocahontas.    Sac.    Sioux    and 
Woodbury  Counties.  lA;  Avoyelles.  Ca- 
tahoula.       Concordia.        Evangeline, 
Grant.  LaSalle.  Rapides.  Saint  Landry, 
Vernon.    Acadia.    Alien.    Beauregard. 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,   Vermilion,   Caldwell,   East 
Carroll.    FranJdin.    Jacitson,    Lincoln, 
Madison.  Morehouse.  Ouachita,  Rich- 
land,   Tensas,    Union.    West    (Carroll, 
Winn,  Bienville.  Bossier.  Caddo.  Clai- 
borne.    DeSoto,     Natchitoches.     Red 
River.  Sabine  and  Webster  Parishes. 
LA;  Anoka.  Blue  Earth.  Carver.  Chi- 
sago. Dakota,  Dodge.  Faribault.  Fill- 
more. FYeebom,  Good  Hue,  Hennepin, 
Houston,    Isanti,    Kanabec.    LeSueur, 
McLeod,  Mille  Lacs,  Mower,  Nicollet, 
Olmstead,  Pine.  Ramsey.  Rice.  Scott. 
Sherburne.   Sibley.   Steele.   Wabasha, 
Wasela,  Washington.  Winona,  Wright, 
Becker,  Benton.  Big  Stone,  Cass.  Chip- 
pewa.   Clay.    Crow    Wing,    Douglas, 
Grant,  Hubbard.  Kandiyohi.  Lac  Qui 
Parle.  Meeker.  Morrison,  Otter  Tail, 
Pope,     Renville,     Steams,     Stevens, 
Swift,      Todd,      Traverse,      Wadena, 
Wilkin,  Yellow  Medicine,  Brown,  Cot- 
tonwood,    Jackson,     Lincoln.     Lyon, 
Martin,    Murray,    Nobles,    Pipestone. 
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Redwood.  Rock  and  Watonwan  Coun- 
ties. MN;  Bolivar.  Carrol.  Coahoma, 
Grenada.  Holmes.  Humphreys.  Issa- 
quena, Leflore.  Montgomery,  Quit- 
man, Sharkey,  Svmflower,  Tallahat- 
chie, Warren.  Washington  and  Yazoo 
Counties.  MS;  Chester,  Crockett, 
Dyer,  Payette,  Gibson.  Hardeman, 
Haywood,  Lake.  Lauderdale,  McNairy, 
Madison.  Obion,  Shelby  and  Tipton, 
TN. 

(4)  Prom  points  in  Abbeville.  Ander- 
son. Greenville.  Ocomee.  Pickens. 
Cherokee.  Chester.  Edgefield.  Green- 
wood. Lamens.  McCormlck.  Newberry, 
Saluda,  Spartanburg,  Union  and  York 
Counties,  SC,  to  points  in  Appanoose, 
Boone,  Clarke.  Dallas.  Decatur. 
Greene.  Grundy.  Hamilton.  Hardin, 
Jasper,  Lucas,  Madison,  Mahaska. 
Marion.  Marshall.  Monroe.  Polk. 
Poweshiek.  Story.  Tama.  Warren, 
Wayne,  Webster.  Adair,  Adams,  Audu- 
bon, Cass.  Fremont,  Guthrie.  Harri- 
son, Mills,  Montgomery,  Page, 
Pottawattamie.  Ringgold.  Shelby. 
Taylor,  Union,  Buena  Vista,  Calhoun, 
Carroll,  Cherokee.  Clay,  Crawford, 
Dickinson,  Emmet,  Humboldt.  Ida, 
Kossuth.  Lyon.  Monona,  O'Brien.  Os- 
ceola, Palo  Alto,  Plymouth,  Pocahon- 
tas. Sac.  Sioux  and  Woodbury  Coun- 
ties. lA;  Avoyelles.  Catahoula.  Concor- 
dia, Evangeline.  Grant.  LaSalle,  Ra- 
pides. Saint  Landry.  Vernon.  Acadia, 
Allen.  Beauregard,  Calcasieu,  Ca- 
meron, Jefferson  Davis,  Lafayette, 
Vermilion,  Caldwell,  East  Carroll. 
FYanklin,  Jackson.  Lincoln,  Madison, 
Morehouse,  Ouachita.  Richland. 
Tensas.  Union.  West  Carroll.  Winn. 
Bienville,  Bossier,  Caddo.  Claiborne, 
DeSoto,  Natchitoches,  Red  River, 
Sabine  and  Webster  Parishes.  LA; 
Brown.  Cottonwood.  Jackson.  Lincoln, 
Lyon,  Martin,  Murray.  Nobles,  Pipes- 
tone, Redwood.  Rock  and  Watonwan 
Counties,  MN.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  AR. 

No.  MC  107012  (Sub-No.  E324).  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  P.O. 
Box  988.  Port  Wayne,  IN  46801.  Appli- 
cant's representatives:  David  D. 
Bishop  and  Gary  M.  Crist  (same  as 
above).  New  furniture,  uncrated,  from 
points  in  Caledonia.  Essex  and  Orleans 
Counties.  VT.  to  points  in  Buncombe. 
Cherokee.  Clay.  Graham.  Haywood. 
Henderson.  Jackson.  McDowell. 
Macon.  Madison.  Mitchell.  Polk.  Ruth- 
erford. Swain.  Transylvania,  and 
Yancey  Counties.  NC.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  KY. 

No.  MC  107012  (Sub-No.  E325).  fUed 
May  16.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988.  Port  Wayne.  IN  46801.  Appli- 
cant's representatives:  David  D. 
Bishop  and  Gary  M.  CMst  (same  as 
above).  New  furniture,   uncrated,   (1) 


from  points  in  Arlington,  Caroline, 
Culpeper.  Essex,  Fairfax,  Fauquier, 
King  George.  Orange.  Prince  William. 
Spotsylvania.  Stafford  and  Westmore- 
land Counties.  VA,  and  the  indepen- 
dent cities  of  Alexandria,  Fairfax, 
Falls  Church  and  Fredericksburg,  VA; 
to  points  in  Avoyelles,  Catahoula.  Con- 
cordia, Evangeline,  Grant,  LaSalle, 
Rapides.  Saint  Landry,  Vernon, 
Acadia,  Allen,  Beauregard,  Calcasieu. 
Cameron.  Jefferson  Davis.  Lafayette, 
Vermilion.  Caldwell.  East  Carroll. 
Franklin,  Jackson,  Lincoln,  Madison, 
Morehouse,  Ouachita.  Richland. 
Tensas.  Union.  West  Carroll.  Winn. 
Bienville.  Bossier,  Caddo,  Claiborne, 
DeSoto,  Natchitoches,  Red  River, 
Sabine  and  Webster  Parishes.  LA;  Bo- 
livar, Carrol,  Coahoma,  Grenada, 
Holmes,  Humphreys,  Issaquena.  Le- 
flore. Montgomery,  Quitman.  Shar- 
key. Sunflower.  Tallahatchie.  Warren. 
Washington  and  Yazoo  Counties.  MS; 
Chester.  Crockett.  Dyer.  Fayette. 
Gibson.  Hardeman.  Haywood.  Lake, 
Lauderdale.  McNalry.  Madison.  Obion. 
Shelby  and  Tipton  Counties,  TN. 

(2)  From  points  In  Alleghany,  Am- 
herst. Appomattox.  Augusta.  Bath. 
Bedford.  Bland,  Botetourt,  Buchanan, 
Campbell,  Carroll,  Charlotte,  Floyd, 
FYanklin,  Giles.  Grayson,  Halifax, 
Craig,  Henry.  Dickenson.  Highland. 
Lee.  Montgomery.  Nelson.  Patrick, 
Pittsylvania,  Pulaski,  Roanoke.  Rock- 
bridge. Russell,  Scott,  Smyth, 
Tazewell,  Washington,  Wise  and 
Wythe  Counties,  and  the  independent 
cities  of:  Bedford,  Bristol,  Buena  Vista, 
Clifton  Forge.  Covington.  Danville. 
Galax.  Lexington.  Lynchburg,  Mar- 
tinsville. Norton.  Radford.  Roanoke. 
Salem.  South  Boston  and  Staunton. 
VA;  to  points  in  Avoyelles.  Catahoula, 
Concordia,  Evangeline.  Grant.  LaSalle. 
Rapides,  Saint  Landry,  Vernon, 
Acadia,  Allen.  Beauregard,  Calcasieu, 
Cameron,  Jefferson  Davis,  Lafayette, 
Vermilion,  Caldwell,  East  Carroll, 
Franklin,  Jackson.  Lincoln.  Madison, 
Morehouse,  Ouachita,  Richland, 
Tensas,  Union,  West  Carroll.  Winn, 
Bienville.  Bossier.  Caddo.  Claiborne, 
DeSoto,  Natchitoches,  Red  River, 
Sabine  and  Webster  Parishes,  LA. 

(3)  From  points  in  Accomack.  Glou- 
cester, Greensville,  Isle  of  Wight,  Lan- 
caster, Mathews,  Middlesex,  Nanse- 
mond,  Northampton.  Northumber- 
land. Richmond.  Southamton.  Surry. 
Sussex  and  York  Counties,  and  the  in- 
dependent cities  of  Chesapeake.  Em- 
poria, PYanklin,  Hampton,  Newport 
News,  Norfolk,  Portsmouth,  Suffolk. 
Virginia  Beach  and  Williamsburg,  VA; 
to  points  in  Acadia,  Allen.  Beauregard, 
Calcasieu,  Cameron.  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita,  Rich- 
land, Tensas,  Union,  West  Carroll, 
Winn,  Bienville.  Bossier.  Caddo,  Clai- 
borne,    DeSoto,     Natchitoches,     Red 


River,  Sabine  and  Webster  Parishes. 
LA;  Chester,  Oockett.  Dyer,  Fayette. 
Gibson.  Hardeman.  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion. 
Shelby  and  Tipton  Counties,  TN. 

(4)  FYom  points  in  Albemarle, 
Amelia,  Bninswick,  Buckingham, 
Charles  City.  Chesterfield.  Cimiber- 
land.  Dinwiddle.  Fluvanna,  Gooch- 
land, Hanover,  Henrico,  James  City, 
King  and  Queen,  King  William, 
Louisa,  Lunenburg,  Mecklenburg.  New 
Kent.  Nottoway.  Powhatan.  Prince 
Edward  and  Prince  George  Counties, 
and  the  independent  cities  of  Char- 
lottesville, Colonial  Heights.  Hopewell. 
Petersburg.  Richmond,  and  Waynes- 
boro, VA;  Clarke,  Frederick,  Greene. 
Loudoun.  Madison,  Page,  Rappahan- 
nock. Rockingham.  Shenandoah  and 
Warren  Counties;  and  the  independent 
cities  of  Harrisonburg  and  Winchester, 
VA;  to  points  in  Avoyelles.  Catahoula. 
Concordia,  Evangeline.  Grant,  LaSalle, 
Rapides,  Saint  Landry,  Vernon, 
Acadia.  Allen,  Beauregard,  Calcasieu. 
Cameron.  Jefferson  Davis.  Lafayette. 
Vermilion,  Caldwell,  East  Carroll, 
FYanklin.  Jackson.  Lincoln.  Madison, 
Morehouse,  Ouachita,  Richland, 
Tensas,  Union,  West  Carroll,  Winn, 
Bienville,  Bossier,  Caddo,  Claiborne, 
DeSoto.  Natchitoches.  Red  River, 
Sabine  and  Webster  Parishes,  LA;  Bo- 
livar, Carrol.  Coahoma.  Grenada, 
Holmes,  Humphreys,  Issaquena.  Le- 
flore, Montgomery.  Quitman.  Shar- 
key. Sunflower.  Tallahatchie,  Warren, 
Washington  and  Yazoo  Counties,  MS. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Greene  County, 
AR. 

No.  MC  107012  (Sub-No.  E326),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  AppU- 
cant's  representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  furniture,  uncrated,  (1)  from 
points  in  Greenbrier.  McDowell, 
Mercer,  Monroe.  Pocahontas.  Rtilelgh, 
Summers.  Wyoming.  Braxton.  Clay, 
Fayette,  Kanawha,  Nicholas,  Webster, 
Barbour,  Berkeley,  Doddridge,  Grant. 
Hampshire.  Hardy.  Harrison.  Jeffer- 
son. Lewis.  Marion.  Mineral.  Mononga- 
lia. Morgan,  Pendleton,  Preston.  Ran- 
dolph. Taylor.  Tucker,  Tyler,  Upshur, 
Wetzel,  Calhoun,  Gilmer,  Jackson, 
Mason,  Pleasants,  Ritchie,  Roane, 
Wirt  and  Wood  Counties,  WV,  to 
points  In  Buncombe,  Cherokee,  Clay. 
Graham.  Haywood,  Henderson,  Jack- 
son, McDowell,  Macon.  Madison, 
Mitchell,  Polk,  Rutherford,  Swain, 
Triknsylvania  and  Yancey  Counties, 
NC;  Allendale,  Bamberg.  Barnwell. 
Beaufort,  Berkeley,  Charleston,  Colle- 
ton, Dorchester,  Hampton,  Jasper. 
Orangeburg,  Aiken,  Calhoun,  Chester- 
field, Darlington,  Fairfield,  Keeshaw. 
Lancaster,  Lee,  Lexington,  Marlboro, 
Richland,  Sumter,  Abbeville.  Ander- 
son,    Greenville,     Ocomee.     Pickens, 
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Cherokee.  Chester,  Edgefield,  Green- 
wood, Lament.  McCormlck.  Newberry, 
Saluda.  Spartanburg,  Union  and  Toric 
Counties.  SC. 

(2)  From  points  in  Brooke,  Hancock. 
Marshall  and  Ohio  Counties,  WV.  to 
points  in  Buncombe,  Cherokee,  Clay. 
Graham,  Haywood.  Henderson,  Jack- 
son, McDowell.  Macon,  Madison. 
MitcheU,  Polk,  Rutherford,  Swain. 
Transylvania,  Yancey,  Alexander,  Al- 
leghany, Ashe.  Avery.  Burice.  Caldwell, 
Catawba.  Cleveland.  Gaston.  Iredell. 
Lincoln.  Mecklenburg.  Surry.  Wa- 
tauga. Wilkes,  and  Yadkin  Counties. 
NC;  points  in  SC. 

(3)  From  points  in  Boone,  Cabell, 
Lincoln.  Logan.  Mingo,  Putnam,  and 
Wayne  Counties.  WV  to  points  in  Bun- 
combe. Cherokee,  Clay,  Or&ham, 
Haywood.  Henderson.  Jackson. 
McDowell.  Macon.  Madison,  Mitchell. 
Polk,  Rutherford,  Swain,  Transylva- 
nia, Yancey,  Beaufort.  Bertie. 
Camden,  Chowan,  Currituck,  Dare, 
Edgecombe,  Gates,  Halifax,  Hertford, 
Hyde,  Martin,  Nash.  Northampton, 
Pamlico.  Pasquotank.  Perquimans, 
Pitt.  Tyrrell.  Washington.  WUson.  Al- 
exander. Alleghany,  Ashe.  Avery. 
Burke.  Caldwell,  Catawba.  Cleveland. 
Gaston.  Iredell.  Lincoln.  Mecklenburg. 
Siirry.  Watauga.  Wilkes.  Tadkin. 
Bladen.  Brunswick,  Carteret,  Colum- 
bus, Craven«  Cumberland.  Duplin. 
Greene,  Harnett,  Hoke.  Johnston. 
Jones,  Lenoir,  New  Hanover,  Onslow, 
Pender,  Robeson.  Sampson,  Scotland 
and  Wajme  Counties.  NC.  points  in 
SC;  Accomack.  Gloucester,  Oreens- 
vlUe,  Isle  of  Wight,  Lancaster,  Math- 
ews. Middlesex.  Nansemond,  North- 
ampton. Northumberland,  Richmond, 
Southampton.  Siury.  Sussex  and  York 
Counties.  VA.  and  the  independent 
cities  of  Chesapeake,  Emporia.  Frank- 
lin Hampton,  Newport  News,  Norfolk. 
Portsmouth,  Suffolk.  Virginia  Beach, 
and  Williamsburg,  VA.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  points  in  TN  (except  points  in 
Hamblen  County.  TN). 

No.  MC  107012  (Sub-No.  E327),  filed 
May  13,  1974.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O. 
Box  988,  Fort  Wayne.  IN  46801.  Appli- 
cant's representatives:  David  D. 
Bishop  and  Gary  M.  Crist  (same  as 
above).  New  commercial  and  institu- 
tional fixtures,  uncrated,  (1)  from 
points  in  MS.  to  points  in  CO.  ID.  lA. 
MN,  MT.  NV,  ND.  OR.  SD.  UT.  WA, 
and  WY. 

(2)  From  points  in  Bolivar.  Carrol. 
Coahoma.  Qrenada,  Holmes,  Hum- 
phreys, Issaquena,  Leflore.  Montgom- 
ery. Quitman.  Sharkey,  Sunflower, 
Tallahatchie.  Warren.  Washington, 
and  Yazoo  Counties,  MS.  to  points  in 
Apache.  Coconino,  Mohave,  Navajo. 
Yavapai  and  Yuma  Counties.  AZ; 
points  in  CA  and  KS;  McKinley,  Rio 
Arriba  and  San  Juan  Counties,  NM; 
Arlington,  Caroline,  Culpeper,  Essex, 
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Fairfax,  Fauquier.  King  George, 
Orange,  Prince  William.  Spotsylvania, 
Stafford,  Westmoreland.  Clarke.  FYed- 
erick,  Greene.  Loudoun.  Madison, 
Page,  Rappahannock,  Rocklnghsim, 
Shenandoah  and  Warren  Counties,  VA 
and  the  independent  cities  of  Alexan- 
dria, Fairfax,  Falls  Church.  Freder- 
icksburg, Harrisonburg  and  Winches- 
ter, VA. 

(3)  From  points  in  Covington,  For- 
rest. George,  Greene,  Hancock.  Harri- 
son, Jackson.  Jones,  Lamar.  Pearl 
River,  Perry.  Stone.  Wayne  Counties. 
WCS,  to  points  in  Apache,  Coconino, 
Mohave,  Navajo,  Yavapai.  Yuma 
Counties.  AZ;  Benton.  Boone.  Carroll, 
Crawford,  Franklin,  Johnson,  Logan. 
Madison.  Marion.  Newton.  Pope. 
Searcy,  Sebastian.  Van  Buren.  Wash- 
ington Counties.  AR;  points  In  CA, 
KS;  McKinley.  Rio  Arriba,  San  Juan. 
Colfax,  Harding.  Mora,  Taos.  Union 
Counties,  NM;  Adair,  Cherokee,  Craig. 
Delaware,  Mcintosh,  Mayes,  Musko- 
gee, Nowata.  Okmulgee.  Osage, 
Ottawa,  Rogers  Sequoyah,  Tulsa. 
Wagoner,  Washington,  Beaver.  Cimar- 
ron. Texas  Counties.  OK. 

(4)  From  points  in  Attala,  Claiborne. 
Clarke,  Copiah.  Hinds.  Jasper. 
Kemper.  Lauderdale.  Leake,  Madison. 
Neshoba,  Newton,  Noxubee,  Rankin, 
S<x>tt,  Simpson.  Smith,  Winston  Coun- 
ties. MS;  to  points  in  Apache,  Coconi- 
no, Mohave,  Navajo.  Yavapai  Coun- 
ties, AZ,  points  in  CA.  KS;  McKinley. 
Rio  Arriba.  San  Juan  Counties.  NM; 
Adair.  Cherokee.  Craig.  Delaware, 
Mcintosh,  Mayes,  Muskogee,  Nowata. 
Okmulgee.  Osage,  Ottawa.  Rogers,  Se- 
quoyah. Tulsa,  Wagoner,  Washington, 
Beaver,  Cimarron,  Texas  Counties. 
OK. 

(5)  From  points  in  Adams,  Amite, 
Franklin.  Jefferson.  Jefferson  Davis. 
Lawrence,  Lincoln.  Marion.  Pike. 
Walthall.  Wilkinson  Counties.  MS;  to 
points  in  Butte.  Lassen,  Modoc, 
Nevada,  Plumas.  Shasta.  Sierra,  Sis- 
kiyou, Yuba,  Inyo,  FYesno,  Kings, 
Tulare.  Glenn,  Humboldt.  Lake,  Men- 
docino, Tehama,  Trinity.  Kern.  Los 
Angeles,  Orange,  San  Luis  Obispo. 
Suita  Barbara.  Ventura,  San  Bernar- 
dino, Alameda.  Alpine.  Amador.  Cala- 
veras, Colusa.  Contra  Costa,  Eldorado, 
Madera,  Marin,  Mariposa.  Merced, 
Mono,  Monterey,  Napa.  Placer,  San 
Benito,  Sacramento.  San  Francisco, 
San  Joaquin.  San  Mateo,  Santa  Clara. 
Santa  Cniz.  Solano.  Sonoma,  Stanis- 
laus. Sutter.  Tuolumne.  Yolo  Coun- 
ties. CA;  Atchison.  Brown,  Doniphan, 
Douglas,  Franklin,  Jackson,  Jefferson. 
Johnson.  Leavenworth.  Marshall, 
Miami.  Nemaha,  Osage,  Pottawatomie, 
Shawnee,  Wabaunsee,  Wyandotte, 
Cheyenne,  Decatur.  Ellis,  Graham. 
Greeley,  Gove.  Lane.  Logan.  Ness. 
Norton.  Phillips,  Rawlins,  Rooks. 
Rush.  Scott,  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace,  Wichita, 
Allen.    Anderson.     Bourl)on,    Butler. 
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Chautauqua,  Cherokee.  Coffey. 
Cowley.  Crawford,  Elk.  Greenwood, 
Labette.  Linn.  Lyon.  Montgomery. 
Neosho.  Wilson,  Woodson.  Barber. 
Barton,  Chase,  Clay,  Cloud,  Dickinson, 
Ellsworth,  Geary,  Harper,  Harvey. 
Jewell.  Kingman.  Lincoln.  Marion, 
McPherson,  Mitchell.  Morris.  Osborne. 
Ottawa,  Pratt,  Reno,  Republic,  Rice. 
Riley.  Russell.  Saline.  Sedgwick. 
Smith.  Stafford.  Sumneer.  Washing- 
ton Counties,  KS;  Bath.  Boone,  Bour- 
bon. Boyd,  Bracken.  Campbell.  Car- 
roll, Carter,  Clark,  Elliott,  Fleming, 
FYanklin,  Gallatin.  Grant,  Greenup, 
Harrison,  Johnson.  Kenton,  Lawrence, 
Lewis.  Magoffin.  Martin.  Mason.  Meni- 
fee, Montgomery,  Morgan,  Nicholas, 
Owen.  Pendleton.  Powell.  Robertson, 
Rowan.  Scott,  and  Wolfe  Counties, 
KY;  Adair,  Cherokee,  Oalg,  Delaware, 
Mcintosh,  Mayes,  Muskogee,  Nowata, 
Okmulgee.  Osage,  Ottawa.  Rogers.  Se- 
quoyah, Tulsa.  Wagoner,  and  Wash- 
ington Counties.  OK. 

(6)  PYom  points  In  Alcorn,  Benton. 
Calhoun.  Chickasaw.  Choctaw,  Clay, 
De  Soto,  Itawamba.  Lafayette.  Lee, 
Lowndes.  Marshall.  Monroe.  Oktib- 
beha, Panola,  Pontotoc.  Prentiss.  Tate, 
Tippah.  Tishomingo.  Timlla.  Union. 
Webster.  Yalobusha  Counties,  MS;  to 
points  In  AZ;  Benton,  Boone,  Carroll, 
Crawford,  Franklin,  Johnson,  Logan, 
Madison,  Marlon,  Newton,  Pope, 
Searcy.  Sebastian.  Van  Buren.  Wash- 
ington Counties.  AR;  points  In  CA, 
KS.  NM.  OK;  Andrews,  Archer, 
Baylor,  Blanco,  Borden,  Bosque, 
Brown,  Burnet,  Callahan,  Clay  Coke, 
Coleman.  Comanche,  Concho.  Cooke. 
Coryell.  C^ane.  Crockett,  Crosby. 
Dawson,  Denton.  Dickens.  Eastland. 
Ector.  Edwards.  Erath.  Fisher.  Gaines. 
Garza.  Gillespie.  Glasscock.  Hamilton. 
Haskell.  Hill.  Hood.  Howard,  Irion, 
Jack,  Johnson.  Jones.  Kendall.  Kent. 
Kerr.  Kimble.  King,  Knox.  Lampasas. 
Llamo.  Lubbock.  Lynn.  McCulloch. 
McLennan.  Martin.  Mason,  Menard. 
Midland.  Mills,  Mitchell,  Montague. 
Nolan,  Palo  Pinto,  Parker.  Reagan. 
Runnels.  San  Saba.  Schleicher. 
Scurry.  Shackelford.  Somervell,  Ste- 
phens. Sterling.  Stonewall.  Sutton, 
Tarrant.  Taylor.  Terry.  Throckmor- 
ton, Tom  Green.  Upton,  Val  Verde, 
Wise.  Yoakum.  Young.  Armstrong. 
Bailey.  Briscoe,  Carson,  Castro,  Chil- 
dress, Cochran,  Collingsworth,  Cottle, 
Dallam.  Deaf  Smith.  Donley.  Floyd. 
Foard,  Gray.  Hale,  Hall.  Hansford, 
Hardeman.  Hartley.  Hemphill.  Hock- 
ley. Hutchinson,  Lamb.  Lipscomb, 
Moore.  Motley.  Ochiltree.  Oldham. 
Parmer,  Potter,  Randall.  Roberts. 
Sherman.  Swisher.  Wheeler.  Wichita, 
Wilbarger.  Aransas.  Atascosa,  Ban- 
dera, Bee.  Bexar.  Brooks.  Cameron, 
Dimmit.  Duval.  Frio.  Goliad.  Hidalgo, 
Jim  Hogg.  Jim  Wells.  Kaines.  Kenedy, 
Kinney.  Kleberg,  La  Salle.  Live  Oak. 
McMullen.  Maverick,  Medina,  Nueces. 
Real.    Refugio.    San    Patricio,    Starr, 
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Uvalde,  Webb.  Willacy.  Wilson. 
Zapata,  Zavala,  Brewster.  Culberson. 
El  Paso.  Hudspeth.  Jeff  Davis.  Loving. 
Pecos.  Presidio.  Reeves.  Terrell.  Ward. 
Winkler  Counties.  TX-  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Greene  County.  AR. 

No.  MC  107012  (Sub-No.  E328).  fUed 
May  13.  1974.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  Appli- 
cant's representatives:  David  D. 
Bishop  and  Gary  M.  Crist  (same  as 
above).  New  commercial  and  institu- 
tional fixtures,  uncrated,  (1)  from 
points  in  ND.  to  points  in  AL,  PL,  GA. 
LA.  MS. 

(2)  Prom  points  in  Adams.  Billings. 
Bowman.  Burleigh.  Dunn,  Emmons. 
Golden  Valley.  Grant.  Hettinger, 
Mercer,  Morton,  Oliver.  Sioux.  Slope, 
and  Stark  Counties.  ND;  to  points  in 
Clark,  Hempstead,  Howard,  Lafayette, 
Little  River.  Miller,  Montgomery, 
Nevada,  Pike,  Polk.  Scott.  Sevier,  Yell, 
Ashley.  Bradley.  Calhoun.  Chicot, 
Cleveland,  Columbia.  Dallas.  Desha. 
Drew.  Lincoln.  Ouachita.  Union.  Ar- 
kansas, Cleburne,  Conway,  Faulkner. 
Garland.  Grant.  Hot  Springs.  Jeffer- 
son. Lee.  Lonoke.  Monroe,  Perry,  Phil- 
lips, Prairie.  Pulaski.  Saline,  and 
White  Counties,  AR;  Allen.  Barren, 
Breckiriridge,  Bullitt.  Butler.  Chris- 
tian. Edmonson.  Grayson.  Gardin, 
Hart.  Henry.  Jefferson,  LaRue,  Logan, 
Meade,  Muhlenberg.  Nelson.  Ohio. 
Oldham.  Shelby,  Simpson.  Spencer. 
Todd.  Trimble.  Warren.  Ballard.  Cald- 
well. Calloway,  Carlisle.  Crittenden, 
Daviess,  Fulton.  Graves.  Hancock. 
Henderson.  Hickman,  Hopkins.  Living- 
ston, Lyon,  Marshall,  McOacken, 
McLean,  Trigg,  Union,  and  Webster 
Counties.  KY;  Buncombe,  Cherokee, 
Clay,  Graham.  Haywood.  Henderson. 
Jackson.  McDowell.  Macon,  Madison, 
MltcheU,  Polk.  Rutherford,  Swain. 
Transylvania,  Yancey.  Alexander.  Al- 
leghany. Ashe,  Avery.  Burke.  Caldwell. 
Catawba.  Cleveland.  Gaston.  Iredell. 
Lincoln.  Mecklenburg.  Surry.  Wa- 
tauga, Wilkes,  Yadkin.  Bladen.  Bruns- 
wick. Carteret.  Columbus.  (>aven. 
Cumberland.  Duplin.  Greene,  Harnett. 
Hoke,  Johnston,  Jones.  Lenoir.  New 
Hanover,  Onslow.  Pender.  Robeson. 
Sampson.  Scotland.  Wayne.  Alla- 
mance,  Anson.  Cabarrus.  CasweU, 
Chatham,  Davidson,  Davie,  Durham. 
Forsyth.  Franklin.  Granville,  Guilford. 
Lee.  Montgomery.  Moore,  Orange, 
Person.  Randolph,  Richmond.  Rock- 
ingham. Rowan.  Stanly,  Stokes. 
Union.  Vance,  Wake,  and  Warren 
Counties,  NC;  points  In  SC  and  TN. 

(3)  From  points  in  Barnes,  Cass, 
Dickey,  lUdder,  LaMoure.  Logan. 
Mcintosh.  Ransom,  Richland.  Sargent, 
Stutsman.  Eddy.  Foster.  Grand  Forks, 
Griggs,  Nelson.  Steele  and  Traill 
Counties.  ND;  to  points  in  Clark. 
Hempstead.  Howard.  Lafayette.  Little 
River,    Miller,    Montgomery    Nevada, 
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Pike,  Polk,  Scott,  Sevier,  Yell,  Ashley, 
Bradley.  Calhoun.  Chicot.  Cleveland, 
Columbia.  Dallas.  Desha.  Drew.  Lin- 
coln. Ouachita.  Union,  Arkansas.  Cle- 
burne. Conway  Faulkner.  Garland. 
Grant.  Hot  Springs,  Jefferson,  Lee. 
Lonoke.  Monroe.  Perry,  Phillips,  Prai- 
rie. Pulaski.  Saline  and  White  Coun- 
ties. AR;  Allendale.  Bamberg.  Bam- 
well.  Beaufort.  Berkeley.  Charleston. 
Colleton.  Dorchester,  Hampton. 
Jasper.  Orangeburg.  Aiken.  Calhoun, 
Chesterfield.  Darlington.  Fairfield, 
Keeshaw.  Lancaster.  Lee.  Lexington, 
Marlboro.  Richland.  Sumter.  Claren- 
don. Dillon.  Florence.  Georgetown, 
Horry.  Marion.  Williamsburg.  Abbe- 
ville, Anderson,  Greenville,  Ocomee 
and  Pickens  Counties,  SC;  Bedford, 
Bledsoe,  Bradley.  Coffee.  Cumberland, 
Fentress,  Franklin.  Grundy,  Hamilton, 
Lincoln,  Loudon,  McMinn.  Marlon, 
Marshall.  Meigs.  Monroe.  Moore. 
Morgan.  Polk.  Rhea.  Roane.  Sequat- 
chie. Van  Buren.  Warren.  White. 
Chester.  Crockett.  Dyer.  Fayette. 
Gibson,  Hardeman,  Haywood.  Lake. 
Lauderdale.  McNalry.  Madison.  Obion, 
Shelby.  Tipton.  Cannon.  Cheatham. 
Clay,  Davidson,  DeKalb,  Dickson. 
Jackson.  Macon.  Montgomery.  Over- 
ton. Pickett.  Putnam.  Robertson. 
Rutherford.  Smith.  Sumner.  Trous- 
dale. Williamson.  Wilson.  Benton.  Car- 
roll. Decatur.  Giles.  Hardin.  Hender- 
son. Henry.  Hickman.  Houston.  Hum- 
phreys. Lawrence.  Lewis.  Maury. 
Perry.  Stewart.  Wayne  and  Weakley 
Counties.  TN. 

(4)  From  points  In  Benson.  Cavalier. 
Pembina,  Pierce.  Ramsey.  Rolette. 
Sheridan.  Towner.  Walsh  and  Wells 
Counties.  ND;  to  points  in  Clark. 
Hempstead.  Howard,  Lafayette.  Little 
River.  Miller.  Montgomery.  Nevada. 
Pike.  Polk.  Scott,  Sevier.  Yell.  Ashley. 
Bradley.  Calhoun.  Chicot.  Cleveland, 
Columbia,  Dallas.  Desha.  Drew,  Lin- 
coln, Ouachita.  Union,  Arkansas,  Cle- 
burne. Conway.  Faulkner.  Garland. 
Grant.  Hot  Springs.  Jefferson.  Lee. 
Lonoke.  Monroe.  Perry.  Phillips.  Prai- 
rie. Pulaski  and  Saline  Counties.  AR; 
Allen.  Barren.  Breckinridge.  Bullitt, 
Butler,  Christian.  Edmonson.  Gray- 
son. Hardin.  Hart.  Henry.  Jefferson, 
LaRue,  Logan,  Meade,  Muhlenberg, 
Nelson,  Ohio,  Oldham.  Shelby.  Simp- 
son. Spencer.  Todd.  Trimble.  Warren. 
Ballard.  Caldwell.  Calloway.  Carlisle. 
Crittenden.  Daviess.  Fulton.  Graves. 
Hancock.  Henderson.  Hickman.  Hop- 
kins. Livingston.  Lyon.  Marshall. 
McCracken.  McLean,  Trigg.  Union  and 
Welteter  Counties,  KY;  Buncombe, 
Cherokee,  Clay,  Graham,  Haywood, 
Henderson,  Jackson.  McDowell. 
Macon.  Madison.  Mitchell,  Polk,  Ruth- 
erford. Swain.  Transylvania,  Yancey, 
Bladen.  Brunswick.  Carteret.  Colum- 
bus. Craven.  Cumberland.  Duplin. 
Greene,  Harnett.  Hoke.  Johnston. 
Jones.  Lenoir,  New  Hanover,  Onslow, 
Pender,  Robeson,  Sampson,  Scotland 


and  Wayne  Counties,  NC;  points  In 
SC;  Bedford.  Bledsoe,  Bradley,  Coffee, 
Cumberland,  Fentress,  Franklin. 
Gnindy,  Hamilton,  Lincoln,  Loudon, 
McMinn,  Marion,  Marshall,  Meigs, 
Monroe,  Moore.  Morgan.  Polk.  Rhea. 
Roane.  Sequatchie.  Van  Buren. 
Warren,  White,  Chester,  Crockett. 
Dyer,  Payette,  Gibson.  Hardeman. 
Haywood.  Lake.  Lauderdale.  McNalry, 
Madison,  Obion,  Shelby,  Tipton, 
Carmon,  Cheatham,  Clay,  Davidson. 
DeKalb,  Dickson,  Jackson,  Macon, 
Montgomery,  Overton.  Pickett, 
Putnam,  Robertson,  Rutherford. 
Smith.  Sumner,  Grousdale,  William- 
son. Wilson.  Benton.  Carroll,  Decatur. 
Giles.  Hardin.  Henderson.  Henry, 
Hickman,  Houston,  Humphreys.  Law- 
rence. Lewis.  Maury,  Perry.  Stewart, 
Wayne  and  Weakley  Counties,  TN. 

(5)  From  points  in  Bottineau,  Burke, 
McHenry,  McLean,  Mountrail,  Ren- 
ville and  Ward  Counties,  ND;  to  points 
In  Clark,  Hempstead.  Howard.  La- 
fayette. Little  River.  Miller.  Montgom- 
ery. Nevada.  Pike.  Polk.  Scott.  Sevier. 
Yell.  Ashley.  Bradley.  Calhoun, 
Chicot,  Cleveland,  Columbia,  Dallas, 
Desha.  Drew.  Lincoln,  Ouachita, 
Union,  Arkansas,  Cleburne,  Conway, 
Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke, 
Monroe,  Perry,  Phillips,  Prairie,  Pu- 
laski, Saline  and  White  Counties.  AR; 
Alien,  Barren,  Breckiiu-idge.  Bullitt, 
Butler,  Christian,  Ekimonson,  Gray- 
son, Hardin,  Hart,  Henry,  Jefferson. 
LaRue,  Logan,  Meade,  Muhlenberg, 
Nelson.  Ohio.  Oldham.  Shelby.  Simp- 
son. Spencer,  Todd,  Trimble,  Warren, 
Ballard,  Caldwell,  Calloway,  Carlisle, 
Crittenden,  Daviess,  Pulton,  Graves, 
Hancock,  Henderson.  Hickman.  Hop- 
kins, Livingston.  Lyon.  Marshall. 
McCracken.  McLean.  Trigg,  Union  and 
Webster  Counties,  KY;  Buncombe, 
Cherokee,  Clay,  Graham.  Haywood, 
Henderson,  Jackson.  McDowell, 
Macon,  Madison,  Mitchell,  Polk,  Ruth- 
erford. Swain.  Transylvania.  Yancey. 
Alexander.  Alleghany.  Ashe.  Avery. 
Burke,  Caldwell,  Catawba,  Cleveland, 
Gaston,  Iredell,  Lincoln,  Mecklenburg, 
Surry,  Watauga,  Wilkes,  Yadkin, 
Bladen,  Brunswick,  Carteret,  Colum- 
bus, Craven,  Cumberland,  Duplin, 
Greene,  Harnett,  Hoke,  Johnston, 
Jones,  Lenoir,  New  Hanover,  Onslow. 
Pender.  Robeson.  Sampson.  Scotland 
and  Wayne  Counties,  NC;  points  in  SC 
andTN. 

(6)  FYom  points  in  Divide.  McKenzie 
and  Williams  Counties.  ND;  points  in 
Clark,  Hempstead.  Howard.  Lafayette. 
Little  River,  Miller,  Montgomery, 
Nevada,  Pike,  Polk.  Scott,  Sevier,  Yell, 
Ashley,  Bradley,  Calhoun,  Chicot, 
Cleveland,  Colimibla,  Dallas.  Desha, 
Drew,  Lincoln,  Ouachita,  Union,  Ar- 
kansas, Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jeffer- 
son, Lee,  Lonoke,  Monroe,  Perry,  Phil- 
lips, Prairie,  Pulaski.  Saline  and  White 
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Counties.  AR;  Allen.  Barren.  Breckin- 
ridge. Bullitt,  Butler,  Christian,  Ed- 
monson. Grayson.  Hardin,  Hart, 
Henry,  Jefferson.  LaRue,  Logan. 
Meade,  Muhlenberg,  Nelson.  Ohio. 
Oldham.  Shelfaiy.  Simpson.  Spencer, 
Todd.  Trimble.  Warren,  Ballard,  Cald- 
well, Calloway,  Carlisle.  Crittenden, 
Daviess,  Fultoti.  Graves.  Hancock. 
Henderson,  Hickman,  Hopkins,  Living- 
ston, Lyon,  Marshall,  McCracken, 
McLean,  Trigg,  Union  and  Webster 
Counties,  KY;  Buncombe,  Cherokee, 
Clay,  Graham.  Haywood,  Henderson. 
Jackson.  McDoweU,  Macon.  Madison, 
Mitchell,  Polk,  Rutherford,  Swain. 
Transylvania.  Yancey,  Alexander,  Al- 
leghany, Ashe,  Avery.  Burke.  Caldwell, 
Catawba,  Cleveland,  Gaston.  Iredell. 
Lincoln.  Mecklenburg,  Surry.  Wa- 
tauga, Wilkes,  Tadkln.  Bladen,  Bruns- 
wick, Carteret,  Columbus.  Craven. 
Cumberland,  Dvplln.  Greene.  Harnett. 
Hoke.  Johnston.  Jones.  Lenoir.  New 
Hanover,  Onslow,  Pender.  Robeson, 
Sampson.  Scotliind.  Wayne.  Alamance. 
Anson.  Cabarrus.  Caswell,  Chatham. 
Davidson.  Davie.  Durham,  Forsyth. 
Franklin.  Granville.  Guilford.  Lee, 
Montgomery,  Moore.  Orange.  Person, 
Randolph.  Richmond,  Rockingham, 
Rowan,  Stanly,  Stokes,  Union,  Vance, 
Wake  and  Warren  Counties;  points  in 
SC  and  TN.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Greene 
County,  AR. 

No.  MC  107012  (Sub-No.  E329).  ffled 
May  13,  1974.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  CMst  (same  as  above). 
I^etD  commerci(U  and  institutional  fix- 
tures, uncrated,  (1)  from  coints  in  SD. 
to  points  in  AI4  PL,  OA.  LA,  MS.  SC. 
andTN. 

(2)  From  points  in  Bennett.  Butte. 
Custer,  Fall  River,  Haakon.  Jackson, 
Lawrence,  Meade.  Pennington,  Shan- 
non. Washabaugh,  Ziebach.  Counties, 
SD.  to  points  in  Ashley.  Bradley.  Cal- 
houn. Chicot,  cneveland,  Columbia, 
Dallas,  Desha,  Drew.  Lincoln.  Oua- 
chita, Union,  Arkansas,  Cleburne, 
Conway,  Faulkner.  Garland.  Grant. 
Hot  Springs.  Jefferson,  Lee.  Lonoke, 
Monroe.  Perry,  Phillips.  Praire,  Pu- 
laski, Saline,  White  Coimties.  AR; 
Allen,  Barren,  Breckinridge,  Bullitt. 
Butler.  Christian.  Edmonson,  Gray- 
son, Hardin,  Hart.  Henry.  Jefferson. 
La  Rue.  Logan.  Meade.  Muhlenberg. 
Nelson.  Ohio.  Oldham.  Sheleby,  Simp- 
son, Spencer,  Todd,  Trimble,  Warren. 
Adair,  Anderson.  Boyle.  Casey,  cnin- 
ton.  Ciunberland.  J^ette.  Gerrard, 
Green,  Jessamine.  Lincoln,  Madison, 
Marion.  Mercer.  Metcalfe.  Monroe. 
Pulaski.  Rockcastle.  Russell.  Taylor. 
Washinjgton.  Wayne.  Woodford.  Bell. 
Breathitt,  cnay,  Estill.  Floyd,  Harlan, 
Jackson.  Knott.  Knox.  Laurel.  Lee. 
Leslie.  Letcher.  McCreary.  Owsley. 
Perry.  Pike.  Whltely,  Ballard.  C^d- 
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well,  Calloway,  Carlisle.  Crittenden, 
Daviess,  Fulton,  Graves,  Hancock, 
Henderson,  Hickman,  Hopkins,  Living- 
ston. Lyon,  Marshall,  McCiracken, 
McLean.  Trigg.  Union,  Webster  Coun- 
ties, KY;  points  in  SC;  Alleghany,  Am- 
herst, Appomattox,  Augusta,  Bath, 
Bedford,  Bland,  Botetourt,  Buchanan, 
Campbell,  Carroll,  Charlotte,  Craig, 
Dickenson,  Floyd,  Franklin.  Giles. 
Grayson.  Halifax.  Henry.  Highland. 
Lee,  Montgomery,  Nelson,  Patrick, 
Pittsylvania,  Pulaski,  Roanoke,  Rock- 
bridge, Russell,  Scott.  Smyth. 
Tazewell,  Washington,  Wise,  Wythe, 
Accomack,  Gloucester,  Greensville, 
Isle  of  Wight,  Lancaster,  Mathews, 
Middlesex,  Nansemond.  Northampton, 
Northumberland,  Richmond,  South- 
ampton, Surry,  Sussex,  York,  Albe- 
marle, Amelia.  Brunswick.  Bucking- 
ham. Charles  City;  Chesterfield.  Cum- 
berland, Dinwiddle,  Fluvanna.  Gooch- 
land. Hanover.  Henrico,  James  City, 
King  and  Queen,  King  William. 
Louisa.  Lunenburg.  Mecklenburg.  New 
Kent.  Nottoway.  Powhatan.  Prince 
Edward  and  Prince  George  Counties. 
VA  and  the  Independent  Cities  of  Bed- 
ford, Bristol,  Buena  Vista,  Clifton 
Forge,  Covington,  Danville,  Galax, 
Lexington,  Lynchburg.  Martinsville. 
Norton.  Radford,  Roanoke,  Salem,  So. 
Boston,  Staunton,  Chesapeake,  Empo- 
ria, Franklin,  Hampton,  Newport 
News,  Norfolk,  Portsmouth,  Suffolk, 
Virginia  Beach,  Williamsburg,  Char- 
lottesville. Colonial  Heights,  Hopewell, 
Petersburg.  Richmond  and  Waynes- 
boro, VA. 

(3)  Prom  points  in  Campbell,  Corson, 
Dewey,  Edmunda,  Faulk,  Harding. 
McPherson,  Perkins,  Potter  and  Wal- 
worth Counties,  SD,  to  points  in 
Ashley.  Bradley,  Calhoun,  Chicot, 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Ouachita,  Union,  Ar- 
kansas. CHebume,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jeffer- 
son, Lee,  Lonoke,  Monroe,  Perry,  Phil- 
lips. Praire,  Pulaski,  Saline  and  White 
Counties,  AR;  Allen,  Barren,  Breckin- 
ridge. Bullitt,  Butler,  Christian,  Ed- 
monson. Grayson,  Hardin,  Hart, 
Henry.  Jefferson,  La  Rue,  Logan, 
Meade.  Muhlenberg,  Nelson,  Ohio, 
Oldham.  Sheleby.  Simpson,  Spencer. 
Todd,  Trimble,  Warren,  Bell,  Breath- 
itt. Clay,  Estill,  Floyd,  Harlan,  Jack- 
son, Knott,  Knox,  Laurel,  Lee,  Leslie, 
Letcher,  McCreary,  Owsley,  Perry, 
Pike.  Whitley,  Ballard,  Caldwell, 
Calloway,  Carlisle,  Chittenden,  Da- 
viess. Pulton,  Graves,  Hancock,  Hen- 
derson, Hickman,  Hopkins,  Livingston, 
Lyon,  Marshall,  McCracken,  McLean, 
Trigg.  Union  and  Webster  Counties, 
KY;  points  in  NC;  Alleghany,  Am- 
herst. Appomattox,  Augusta,  Bath, 
Bedford,  Bland,  Botetoiut,  Buchanan, 
Campbell,  Carroll,  Charlotte,  CJraig, 
Dickerson.  Floyd.  Franklin,  Giles. 
Grayson.  Halifax.  Henry,  Highland, 
Lee,    Montgomery,    Nelson.    Patrick, 
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Pittsylvania,  Pulaski,  Roanoke,  Rock- 
bridge, Russell,  Scott,  Smith  Tazewell, 
Washington,  Wise  and  Wythe  Coun- 
ties, VA,  and  the  Independent  cities  of 
Bedford,  Bristol.  Buena  Vista,  Clifton 
Forge,  Covington,  Danville,  Galax, 
Lexington,  Lynchburg,  Martinsville, 
Norton,  Radford.  Roanoke,  Salem,  So. 
Boston  and  Staunton.  VA. 

(4)  From  points  in  Brule.  Buffalo. 
Hand,  Hughes.  Hyde.  Jones.  Lyman. 
Mellette.  Stanley.  Sully.  Todd  and 
Tripp  Counties.  SD.  to  points  In 
Ashley,  Bradley,  Calhoun.  Chicot. 
Cleveland.  Columbia.  Dallas.  Desha, 
Drew,  Lincoln,  Ouachita,  Union,  Ar- 
kansas, Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jeffer- 
son, Lee,  Lonoke,  Monroe,  Perry,  Phil- 
lips, Praire.  Pulaski.  Saline  and  White 
Counties  AR;  Allen.  Barren,  Breckin- 
ridge, Bullitt.  Butler,  Christian.  Ed- 
monson, Grayson,  Hardin,  Hart, 
Henry,  Jefferson,  La  Rue,  Logan, 
Meade,  Muhlenberg.  Nelson,  Ohio, 
Oldham,  Sheleby,  Simpson,  Spencer, 
Todd,  Trimble,  Warren,  Bell,  Breath- 
itt, Clay,  Estill,  Floyd,  Harlan,  Jack- 
son, Knott,  Knox,  Laurel,  Lee,  Leslie, 
Letcher,  McCreary,  Owsley,  Perry, 
Pike,  Whltely,  Ballard.  Caldwell. 
Calloway,  Carlisle.  Crittenden.  Da- 
viess, FMlton.  Graves,  Hancock.  Hen- 
derson, Hickman,  Hopkins.  Livingston. 
Lyon.  Marshall,  McCracken.  McLean, 
Trigg,  Union  and  Webster  Counties, 
KY;  points  in  NC;  Alleghany,  Am- 
herst, Appomattox,  Augusta',  Bath, 
Bedford,  Bland.  Botetourt.  Buchanan. 
Campbell.  Carroll.  Charlotte.  Craig. 
Dickerson,  Floyd,  Franklin,  Giles, 
Grayson,  Halifax,  Henry,  Highland, 
Lee,  Montgomery,  Nelson,  Patrick, 
Pittsylvania,  Pulaski,  Roanoke,  Rock- 
bridge, Russell,  Scott,  Smyth 
Tazewell,  Washington,  Wise,  Wythe, 
Accomack,  Gloucester,  Greensville, 
Isle  of  Wight.  Lancaster,  Mathews. 
Middlesex.  Nansemond.  Northampton. 
Northumberland.  Richmond,  South- 
ampton, Surry,  Sussex  and  York 
Counties,  VA,  and  the  independent 
cities  of  Bedford,  Bristol,  Buena  Vista, 
Clifton  Forge,  Covington,  Danville, 
Galax,  Lexington,  Lynchburg,  Mar- 
tinsville, Norton,  Radford,  Roanoke. 
Salem,  So.  Boston,  Staunton,  Chesa- 
peake, Emporia,  Franklin,  Hampton, 
Newport  News,  Norfork,  Portsmouth. 
Suffolk,  Virginia  Beach  and  Williams- 
burg, VA. 

(5)  From  points  in  Beadle,  Brook- 
ings, Brown,  Clark,  Codington,  Day, 
Deuel,  Grant,  Hamlin,  Klngsburg, 
Marshall,  Roberts  and  Spink  Counties, 
SD,  to  points  In  Ashley,  Bradley,  Cal- 
houn, Chicot,  Cleveland,  Columbia. 
Dallas,  Desha,  Drew,  Lincoln,  Oua- 
chita, Union,  Arkansas,  Cleburne. 
Conway,  Faulkner,  Garland.  Grant. 
Hot  Springs,  Jefferson,  Lee.  Lonoke. 
Moiu-oe.  Perry,  Phillips,  Praire.  Pu- 
laski, Saline  and  White  Counties  AR; 
Allen,   Barren.   Breckinridge.   Bullitt, 
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Butler.  Christian,  Edmonson.  Gray- 
son. Hardin.  Hart.  Henry,  Jefferson. 
La  Rue.  Logan.  Meade.  Muhlenberg. 
Nelson.  Ohio,  Oldham.  Sheleby.  Simp- 
son. Spencer.  Todd,  Trimble.  Warren. 
Ballard.  CaldweU.  Calloway.  Carlisle. 
Crittenden.  Daviess.  Pulton,  Graves. 
Hancock,  Henderson.  Hickman,  Hop- 
kins. Livingston.  Lyon,  Marshall. 
McCracken.  McLean.  Trigg.  Union  and 
Webster  Counties.  KY;  Buncombe. 
Cherokee.  Clay.  Graham,  Haywood, 
Henderson,  Jackson.  McDowell, 
Macon.  Madison.  Mitchell.  Polk,  Ruth- 
erford. Swain.  Transylvania,  Yancey. 
Alexander  Alleghany.  Ashe.  Avery. 
Burke.  Caldwell.  Catawba.  Cleveland, 
Gaston,  Iredell.  Lincoln,  Mecklenburg. 
Surry.  Watauga.  Wilkes.  Yadkin. 
Bladen  Brunswick.  Carteret,  Colum- 
bus, Craven,  Cumberland,  Duplin, 
Greene.  Harnett,  Hoke,  Johnston. 
Jones.  Lenoir.  New  Hanover,  Onslow. 
Pender.  Robeson,  Sampson,  Scotland 
and  Wayne  Counties,  NC. 

(6)  Prom  points  in  Aurora.  Bon 
Homme,  Charles  Mix,  Clay.  Davison. 
Douglas.  Gregory.  Hanson.  Hutchin- 
son, Jerauld,  Lake.  Lincoln,  McCook. 
Minor.  Minnehaha,  Moody,  Sanborn. 
Turner,  Union  and  Yankton  Counties. 
SD.  to  points  In  Ashley,  Bradley,  Cal- 
houn, Chicot.  Cleveland.  Columbia. 
Dallas.  Desha,  Drew.  Lincoln.  Oua- 
chita, Union.  Arkansas.  Cleburne. 
Conway.  Paulkner.  Garland,  Grant, 
Hot  Springs.  Jefferson.  Lee.  Lonoke, 
Monroe,  Perry.  Phillips.  Praire.  Pu- 
laski. Saline  and  White  Counties  AR; 
Allen.  Barren,  Breckinridge.  Bullitt, 
Butler.  Christian.  Edmonson.  Gray- 
son. Hardin.  Hart.  Henry.  Jefferson. 
La  Rue.  Logan.  Meade.  Muhlenberg. 
Nelson.  Ohio.  Oldham.  Sheleby.  Simp- 
son. Spencer.  Todd.  Trimble.  Warren. 
Ballard.  Caldwell,  Calloway.  Carlisle. 
Crittenden.  Daviess.  Fulton.  Graves. 
Hancock.  Henderson.  Hickman.  Hop- 
kins, Livingston.  Lyon,  Marshall, 
McCracken,  McLean,  Trigg,  Union  and 
Webster  Counties,  KY;  points  in  NC; 
Alleghany  Amherst,  Appomattox.  Au- 
gusta. Bath,  Bedford,  Bland.  Bote- 
tourt, Buchanan.  Campbell,  Carroll. 
Charlotte.  Craig.  Dickenson.  Floyd. 
PYanklin.  Giles.  Grayson.  Halifax. 
Henry.  Highland.  Lee.  Montgomery, 
Nelson,  Patrick,  Pittsylvania.  Pulaski. 
Roanoke.  Rockbridge.  Russell.  Scott. 
Smjrth.  Tazewell.  Washington.  Wise 
and  Wythe  Counties.  VA.  and  the  in- 
dependent cities  of  Bedford.  Bristol, 
Buena  Vista.  Clifton  Forge,  Covington. 
Danville,  Galax,  Lexington,  Lynch- 
burg. Martinsville.  Norton.  Radford. 
Roanoke.  Salem.  So.  Boston  and 
Staunton.  VA.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Greene  County,  AR. 

No.  MC  107012  (Sub-No.  E330).  filed 
May  13.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
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and  Gary  M.  Crist  (same  as  above). 
New  commercial  and  institutional  fix- 
tures, uncrated,  (1)  from  points  In  WY, 
to  points  in  AL.  FL.  GA.  MS.  NC.  SC, 
andTN. 

(2)  From  points  in  Albany.  Carbon. 
Converse.  Goshen.  Laramie.  Niobrara, 
Platte  Counties.  WY.  to  points  In 
Ashley,  Bradley.  Calhoun,  Chicot, 
Cleveland.  Columbia.  Dallas.  Desha, 
Drew.  Lincoln.  Ouachita,  Union,  Ar- 
kansas. Cleburne,  Conway,  Faulkner, 
Garland.  Grant.  Hot  Springs.  Jeffer- 
son. Lee.  Lonoke.  Monroe.  Perry,  Phil- 
lips. Praire.  Pulaski,  Saline,  and  White 
Counties,  AR;  Allen.  Barren.  Breckin- 
ridge. Bullitt.  Butler.  Christian.  Ed- 
monson. Grayson,  Hardin,  Hart, 
Henry,  Jefferson.  La  Rue,  Logan, 
Meade.  Muhlenberg.  Nelson,  Ohio. 
Oldham,  Sheleby,  Simpson.  Spencer. 
Todd.  Trimble.  Warren.  Adair.  Ander- 
son, Boyle.  Casey.  Clinton,  Cumber- 
land. Fayette.  Gerrard,  Green.  Jessa- 
mine. Lincoln.  Madison,  Marlon. 
Mercer.  Metcalfe.  Monroe,  Pulaski, 
Rockcastle.  Russell.  Taylor,  Washing- 
ton. Wayne  Woodford.  Bell.  Breathitt, 
Clay.  Estill.  Floyd.  Harlan.  Jackson. 
Knott.  Knox.  Laurel.  Lee.  Leslie. 
Letcher.  Mc  Creary,  Owsley.  Perry. 
Pike,  Whitley.  Ballard.  Caldwell. 
Calloway.  Carlisle.  Crlttendan.  Da- 
viess. P\ilton.  Graves.  Hancock.  Hen- 
derson. Hickman.  Hopkins.  Livingston. 
Lyon.  Marshall,  Mc  Cracken,  Mc  Lean, 
Trigg.  Union,  and  Webster  Counties. 
KY;  Avoyelles.  Catahoula,  Concordia. 
Evangeline,  Grant.  La  Salle,  Rapides. 
Saint  Landry.  Vernon,  Caldwell.  East 
Carroll,  Franklui.  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita,  Rich- 
land. Tensas.  Union,  West  Carroll. 
Winn.  Ascension.  Assumption.  East 
Baton  Rouge.  East  Feliciana.  Iberia, 
Iberville.  Jefferson.  Lafourche,  Living- 
ston. Orleans.  Plaquemines.  Pointe 
Coupeie,  Saint  Bernard,  Saint  Charles. 
Saint  Helena.  Saint  James.  Saint  John 
the  Baptist,  Saint  Martin.  Saint  Mary. 
Saint  Tammany.  Tangipahoa.  Terre- 
bonne. Washington,  West  Baton 
Rouge  and  West  Feliciana  Parishes, 
LA;  Arlington.  Caroline.  Culpeper. 
Essex.  Fairfax.  Fauquier.  King 
George,  Orange.  Prince  William.  Spot- 
sylvania. Stafford.  Westmoreland.  Al- 
leghany, Amherst.  Appamattox.  Au- 
gusta. Bath.  Bedford,  B'lnd.  Bote- 
tourt. Buchanan.  Campbell.  Carroll. 
Charlotte.  Craig,  Dickenson.  Floyd. 
Franklin,  Giles.  Gray.son.  Halifax. 
Henry,  Highland.  Lee,  Montgomery, 
Nelson,  Patrick,  Rttsylvanla.  Pulaski, 
Roanoke,  Rockbridge.  Russell.  Scott. 
Smyth.  Tazewell.  Washington,  Wise. 
Wythe,  Accomack,  Gloucester. 
Greensville.  Isle  of  Wight.  Lancaster. 
Mathews.  Middlesex.  Nansemond. 
Northampton.  Northumberland.  Rich- 
mond, Southampton,  Surry.  Sussex, 
York,  Albemarle,  Amelia.  Brunswick, 
Buckingham.  Charles  City,  Chester- 
field,   Cumberland,    Dinwiddle.    Flu- 


varma,  Goochland.  Hanover.  Henrico. 
James  City,  King  and  Queen,  King 
William.  Louisa.  Lunenburg.  Mecklen- 
burg, New  Kent,  Nottoway,  Powhatan, 
Prince  Edward  and  Prince  George 
Counties.  VA;  and  the  Independent 
Cities  of  Alexandria.  Fairfax.  Falls 
Church,  Fredericksburg.  Bedford. 
Bristol,  Buena  Vista.  Clifton  Forge. 
Covington,  Danville,  Galax,  Lexing- 
ton, Lynchburg.  Martinsville,  Norton. 
Radford.  Roanoke,  Salem.  So.  Boston. 
Staunton,  Chesapeake,  Emporia. 
Franklin.  Hampton,  Newport  News. 
Norfolk,  Portsmouth,  Suffolk,  Virginia 
Beach.  Williamsburg,  Charlottesville, 
Colonial  Heights,  Hopewell,  Peters- 
burg, Richmond  and  Waynesboro,  VA. 

(3)  Prom  points  in  Park.  Teton  and 
Yellowstone  National  Park  Counties. 
WY  to  points  in  Ashley.  Bradley.  Cal- 
houn, Chicot,  Cleveland.  Columbia. 
Dallas.  Desha.  Drew,  Lincoln,  Oua- 
chita, Union,  Arkansas,  Cleburne, 
Conway.  Faulkner,  Garland.  Grant. 
Hot  Springs.  Jefferson.  Lee.  Lonoke. 
Monroe.  Perry,  Phillips.  Praire.  Pu- 
laski. Saline  and  White  Counties.  AR: 
points  In  KY  and  LA;  Arlington.  Caro- 
line, Culpeper,  Essex,  Fairfax,  Fau- 
quier. King  George,  Orange.  Prince 
William.  Spotsylvania.  Stafford.  West- 
moreland. Alleghany.  Amherst.  Appo- 
mattox. Augusta,  Bath.  Bedford. 
Bland,  Betotourt.  Buchanan,  Camp- 
bell, Carroll.  Charlotte,  Craig,  Dicken- 
son, Floyd.  Franklin.  Giles.  Grayson, 
Halifax,  Henry,  Highland.  Lee,  Mont- 
gomery, Nelson.  Patrick.  Pittsylvania. 
Pulaski,  Roanoke.  Rockbridge,  Rus- 
sell, Scott.  Smyth.  Tazewell.  Washing- 
ton. Wise,  Wythe,  Accomack,  Glouces- 
ter. Greensville.  Isle  of  Wight.  Lancas- 
ter. Mathews.  Middlesex.  Nansemond. 
Northampton.  Northumberland.  Rich- 
mond. Southampton,  Surry,  Sussex, 
York,  Albemarle,  Amelia.  Brunswick. 
Buckingham.  Charles  City.  Chester- 
field. Cumberland.  Dinwiddle,  Flu- 
vanna. Goochland.  Hanover.  Henrico. 
James  City,  King  and  Queen.  King 
William.  Louisa,  Lunenburg,  Mecklen- 
burg. New  Kent.  Nottoway.  Powhatan. 
Prince  Edward  and  Prince  George 
Counties.  VA;  and  the  Independent 
Cities  of  Alexandria.  Fairfax.  Falls 
Church,  Fredericksburg,  Bedford, 
Briston,  Buena  Vista,  Clifton  Forge. 
Covington.  Danville.  Galax.  Lexing- 
ton. Lsmchburg.  Martinsville.  Norton. 
Radford.  Roanoke.  Salem,  So.  Boston. 
Staunton.  Chesapeake.  Emporia. 
Franklin.  Hampton.  Newport  News. 
Norfolk.  Portsmouth.  Suffolk.  Virginia 
Beach.  Williamsburg.  Charlottesville. 
Colonial  Heights.  Hopewell.  Peters- 
burg. Richmond  and  Waynesboro.  VA. 

(4)  From  points  in  Lincoln,  Sublette, 
Sweetwater  and  Uinta  Counties.  WY 
to  points  in  Ashley,  Bradley,  Calhoun. 
Chicot.  Cleveland,  Columbia.  Dallas. 
Desha.  Drew,  Lincoln.  Ouachita, 
Union,  Arkansas,  Cleburne,  Conway, 
Faulkner.      Garland,      Grant,      Hot 
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Springs,  Jefferson,  Lee,  Lonoke, 
Monroe.  Perry,  Phillips,  Praire.  Pu- 
laski, Saline  and  White  Counties.  AR, 
points  in  KY;  Avoyelles,  Catahoula, 
Concorlda.  Evangeline,  Grant,  La 
Salle,  Rapides.  Saint  Landry,  Vernon, 
Caldwell,  East  Carroll.  Franklin,  Jack- 
son. Lincoln,  Madison.  Morehouse, 
Ouachita.  Richland.  Tensas.  Union. 
West  Carroll.  Winn.  Ascension.  As- 
sumption. East  Baton  Rouge.  East  Fe- 
liciana. Ibrela.  Iberville.  Jefferson.  La- 
fourche. Livingston,  Orleans,  Plaque- 
mines, Point  Coupee,  Saint  Bernard. 
Saint  Charles,  Saint  Helena.  Saint 
James.  Saint  John  The  Baptist.  Saint 
Martin.  Saint  Mary.  Saint  Tammany. 
Tangipahoa.  Terrebonne,  Washington, 
West  Baton  Rouge  and  West  Feliciana 
Parishes,  LA  and  points  in  VA. 

(5)  From  points  in  Fremont,  Hot 
Springs  and  Natrona  Counties,  WV  to 
points  In  Ashley,  Bradley.  Calhoun, 
Chicot.  Cleveland,  Colimibia.  Dallas. 
Deshji.  Drew,  Lincoln.  Ouachita. 
Union.  Arkansas.  Cleburne,  Conway, 
Faulkner.  Garland.  Grant.  Hot 
Springs.  Jefferson.  Lee.  Lonoke. 
Monroe,  Perry,  Phillips.  Praire.  Pu- 
laski. Saline  and  White  Counties,  AR. 
points  in  KY;  Avoyelles,  Catahoula, 
Concordia.  Evangeline.  Grant.  La 
Salle.  Rapides.  Saint  Landry.  Vernon, 
Caldwell  East  Carroll,  Franklin,  Jack- 
son. Lincoln.  Madison,  Morehouse, 
Ouachita.  Richland,  Tensas,  Union, 
West  Carroll,  Winn,  Ascension,  As- 
sumption. East  Baton  Rouge,  East  Fe- 
liciana. Iberia.  Iberville.  Jefferson,  La- 
fourche. Livingston,  Orleans.  Plaque- 
mines, Pointe  Coupee,  Saint  Bernard, 
Saint  Charles.  Saint  Helena,  Saint 
James,  Saint  John  The  Baptist.  Saint 
Martin.  Saint  Mary,  Saint  Tammany, 
Tangipahoa.  Terrebonne,  Washington. 
West  Baton  Rouge  and  West  Feliciana 
Parishes.  LA;  Arlington,  Caroline.  Cul- 
peper, Essex,  Fairfax,  Fauquier.  King 
George.  Orange.  Prince  William,  Spot- 
sylvania. Stafford,  Westmoreland,  Al- 
leghany, Amherst.  Appomattox.  Au- 
gusta. Bath.  Bedford.  Bland.  Bote- 
tourt. Buchanan,  Campbell,  Carroll. 
Charlotte,  Craig,  Dickenson,  Floyd, 
Franklin,  Giles.  Grayson.  Halifax. 
Henry.  Highland,  Lee,  Montgomery, 
Nelson.  Patrick,  Pittsylvania,  Pulaski, 
Roanoke,  Rockbridge,  Russell,  Scott, 
Smyth,  Tazewell.  Washington,  Wise, 
Wythe,  Accomack,  Gloucester, 
Greensville,  Isle  of  Wight,  Lancaster, 
Mathews.  Middlesex,  Nansemond, 
Northampton,  Northumberland,  Rich- 
mond, Southampton.  Surry.  Sussex. 
York,  Albemarle.  Amelia.  Brunswick. 
Buickingham.  Charles  City,  Chester- 
field. Cumberland,  Dinwiddle,  Flu- 
vanna. Goochland,  Hanover,  Henrico, 
James  City.  iCing  and  Queen,  King 
William.  Louisa.  Lunenburg.  Meclden- 
burg.  New  Kent.  Nottoway.  Powhatan, 
Prince  Edward  and  Prince  George 
Counties,  VA,  and  the  Independent 
Cities   of  Alexandria.   Fairfax,   Falls 
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Church,  Fredericksburg,  Bedford, 
Bristol,  Buena  Vista.  Clifton  Forge, 
Covington.  Danville.  Galax,  Lexing- 
ton, Lynchburg,  Martinsville.  Norton, 
Radford,  Roanoke,  Salem.  So.  Boston, 
Staunton.  Chesapeake,  Emporia. 
Franklin,  Hampton.  Newr>ort  News. 
Norfolk.  Portsmouth,  Suffolk,  Virginia 
Beach,  Williamsburg,  Charlottesville. 
Colonial  Heights.  Hopewell.  Peters- 
burg, Richmond  and  Waynesboro.  VA. 
(6)  From  points  in  Big  Horn.  Camp- 
bell, Crook,  Johnson,  Sheridan,  Wa- 
shakie and  Weston  Coimtles.  WY  to 
points  in  Ashley.  Bradley.  Calhoun. 
Chicot.  Cleveland.  Columbia.  Dallas. 
Desha.  Drew,  Lincoln.  Ouachita. 
Union,  Arkansas,  Cleburne.  Conway. 
Faulkner,  Garland,  Grant.  Hot 
Springs,  Jefferson.  Lee.  Lonoke. 
Monroe,  Perry.  Phillips.  Praire,  Pu- 
laski, Saline  and  White  Counties.  AR; 
Allen,  Barren,  Breckinridge,  Bullitt, 
Butler.  Chlstlan.  Edmonson.  Grayson. 
HartUn,  Hart.  Henry.  Jefferson  La 
Rue,  Logan.  Meade,  Muhlenberg. 
Nelson.  Ohio.  Oldham.  Sheleby.  Simp- 
son. Spencer,  Todd,  Trimble,  Warren, 
Adair,  Anderson.  Boyle.  Casey.  Clin- 
ton. Cumberland.  Fayette.  Gerrard. 
Green.  Jessamine,  Lincoln.  Madison, 
Marion,  Mercer.  Metcalfe.  Monroe, 
Pulaski,  Rockcastle.  Russell.  Taylor. 
Washington.  Wayne.  Woodford,  Bell. 
Breathitt.  Clay.  Estill.  Floyd.  Harlan. 
Jackson.  Knott,  Knox.  Laurel.  Lee, 
Leslie,  Letcher,  Mc  Creary.  Owsley, 
Perry.  Pike.  Whitley,  Ballard.  Cald- 
well. Callaway.  Carlisle,  Crittenden, 
Daviess,  Fulton.  Graves,  Hancock. 
Henderson.  Hickman.  Hopkins.  Living- 
ston, Lyon,  Marshall.  Mc  Cracken.  Mc 
Lean,  Trigg.  Union  and  Webster  Coun- 
ties, KY;  points  in  LA;  Arlington, 
Caroline,  Culpeper.  Essex.  Fairfax, 
Fauquier.  King  George.  Orange, 
Prince  William,  Spotsylvania,  Staf- 
ford, Westmoreland.  Alleghany.  Am- 
herst, Appomattox,  Augusta.  Bath, 
Bedford.  Bland,  Botetourt,  Buchanan, 
Campbell,  Carroll,  Charlotte,  Craig, 
Dickenson,  Floyd,  Franklin.  Giles. 
Grayson,  Halifax.  Henry,  Highland, 
Lee,  Montgomery,  Nelson,  Partick, 
Pittsylvania,  F>ulaski.  Roanoke.  Rock- 
bridge, Russell,  Scott.  Smyth. 
Tazewell.  Washington,  Wise.  Wythe, 
Accomack.  Gloucester.  Greensville, 
Isle  of  Wight,  Lancaster.  Mathews, 
Middlesex,  Nansemond.  Northampton, 
Northumberland,  Richmond.  South- 
ampton, Surry.  Sussex.  York.  Albe- 
marle, Amelia,  Brunswick.  Bucking- 
ham. Charles  City,  Chesterfield.  Cum- 
berland, Dinwlddie,  Fluvanna.  Gooch- 
land. Hanover.  Henrico.  James  City, 
King  and  Queen.  King  William. 
Louisa.  Lunenburg,  Mecklenburg.  New 
Kent,  in  Nottoway,  Powhatan.  Prince 
Edward  and  Prince  George  Counties. 
VA.  and  the  Independent  Cities  of  Al- 
exandria, Fairfax,  Falls  Church,  Fre- 
dericksburg. Bedford,  Bristol,  Buena 
Vista.  Clifton  Forge.  Covington.  Dan- 
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ville,  Galax.  Lexington,  Lynchburg, 
Martinsville,  Norton,  Radford.  Roa- 
noke. Salem.  So.  Boston.  Staunton. 
Chesapeake,  E^mporia,  Franldin. 
Hampton,  Newport  News  Norfolk. 
Portsmouth,  Suffolk.  Virginia  Beach. 
Williamsburg.  Charlottesville.  Colonial 
Heights.  Hopewell.  Petersburg.  Rich- 
mond and  Waynesboro.  VA.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Greene  County,  AR. 

No.  MC  112304  (Sub-No.  E220).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  «&  RICJGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Guard  rail,  from  points  in  PA  to 
points  in  lA.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
In  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  Issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E221),  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cinciruiati.  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Guard  rail,  from  points  in  PA  to 
points  in  NE.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E222),  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  .  Applicant's  representative: 
Charles  Tell,  Suite  1800.  100  East 
Broad  Street,  Columbus.  OH  43215. 
Guard  rail,  from  points  in  PA  to 
points  in  SD.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E223).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincirmatl.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Guard  rail,  from  points  in  PA  to 
points  in  CO.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
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in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E224).  filed 
October  11.  1977.  Applicant;  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail,  from  points  in  PA  to 
points  in  AZ.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Cominis.sion 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E225).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Guard  rail,  from  points  in  PA  to 
points  in  WY.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E226),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cinclruiati,  OH 
45223.  Applicant's  reprtstntative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Guard  rail,  from  points  in  PA  to 
points  in  MT.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E227),  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street,  Columbus.  OH  43215. 
Guard  rail,  from  points  in  PA  to 
points  In  UT.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended   by   the  Commission 
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for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  JE228), 
filed  October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincmnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street.  Colum'o'j;?.  OH  43215. 
Guard  rail,  from  points  in  PA  to 
points  in  ID.  Condicion:  The  above  E- 
l*^tter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub  No.  65) 
unless  extended  by  the  Commission 
for  good  cau.se  showTi.  The  purpose  of 
this  filing  is  to  eliminite  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E229),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &.  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus,  OH  43215. 
Guard  rail,  from  points  in  PA  to 
points  in  NV.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commi.sjion 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E230).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicants  repre.sentative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail,  from  poinu  in  PA  to 
points  in  WA.  Condition:  The  above  E- 
letter  notice  ppproval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima,  OH. 

No.  MC  112304  (Sub  No.  E231).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAUUNG  Sc  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street.  Columbus,  OH  43215. 
Guard  rail,  from  points  in  PA  to 
points  in  OR.  Condition;  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  i.ssuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unles.s  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima,  OH. 

No.  MC  112304  (Sub  No.  E232).  filed 
October    11.     1977.    Applicant:    ACE 


DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800.  100  East 
Broad  Street,  Columbus.  OH  43215. 
Guard  rail,  from  points  in  PA  to 
points  in  CA.  Condition:  The  above  E- 
letler  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
yer.rs  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65 
unless  extended  by  the  Conmiission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E233).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charlfs  Tell.  Suite  1800,  100  East 
Broaci  Street,  Columbus.  OH 
43215. Gi^ard  raiZ,  from  points  in  PA  to 
points  in  TX.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  Issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E234).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Guard  rail,  from  points  in  PA  to 
points  in  IL.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  Issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E235).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Guard  rail,  from  points  In  PA  to 
points  in  ND.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E236).  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles   Tell,    Suite    1800.    100    East 


Broad  Street.'  Columbus.  OH  43215. 
Guard  rail,  from  points  in  PA  to 
points  in  MN.  jCondition:  The  above  E- 
IctUT  notice  a^iproval  shall  be  limited 
in  point  oi  time  to  a  period  expiring  3 
years  from  the  date  of  is.suance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  oxlendEd  by  the  Commis.sion 
for  good  causq  shown.  The  purpo.se  of 
this  filing  is  to  eliminate  the  gateways 
of  Flint.  Ml  and  points  in  OH. 

No.  MC  U2304  (Sub-No.  E237).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Guard  rail,  Irom  points  in  PA  to 
points  in  WI.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  tlie  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  Flint,  MI  and  points  in  OH. 

No.  MC  112304  (Sub-No.  E238).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Guard  rail,  from  Cincinnati.  OH  to 
points  in  ME.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  t^  eliminate  the  gateway 
of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E239).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charies  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Guard  rail,  from  Cincinnati.  OH  to 
points  in  NH.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima,  OH. 

No.  MC  112304  (Sub^No.  E240).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULINQ  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail,  from  Cincinnati.  OH,  to 
points  in  VT.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
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in  point  of  time  to  a  p<;riod  expiring  3 
years  from  the  dale  of  isjuanoe  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  .shown.  The  purpose  of 
this  filing  is  to  eliminalc  Ihs  gateway 
of  Lima.  Oil. 

No.  MC  112304  (Sub  No.  E241).  filed 
October  11.  1S77.  Applicr.nt:  ACE 
DORAN  HAULING  ^fe  RIGGING. 
1601  Blue  P.ork  Street,  Cincinnati.  OH 
45223.  Applicant's  '■opresf^ntaLivp: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street.  Colur.'.bus.  OH  43215. 
Guard  rail,  Irom  Cinrinnfti,  OH  lo 
points  in  MA.  Condition:  The  above  E 
letter  notice  approval  shail  be  liail'ed 
in  point  of  time  to  a  pr-nod  expiring  3 
years  from  the  date  of  ir.ouar.re  of  Cer- 
tificate No.  MC  112304  (Siib-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  Lima,  OH. 

No.  MC  112304  (Sub  No.  E242),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Guard  rail,  from  Cincinnati,  OH  to 
points  in  RI.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub  No.  E243),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  Ea.st 
Broad  Street,  Columbus.  OH  43215. 
Guard  rail,  from  Cincinnati.  OH  to 
points  in  CT.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E244),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Clnclrmatl.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail,  from  Middletown,  OH  to 
points  in  ME.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
In  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
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for  good  cause  shewn.  The  purpo.se  of 
this  filing  is  to  c'llmin;.t.e  the  gateway 
of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E245).  filed 
October  11,  1977.  Applicant:  ACE 
DOT?  AN  HAULING  &  RIGGING. 
1801  Blue  Rock  Street.  Cincinnati.  OH 
4.')2^;3.  Applicant's  representative: 
Charles  Teii,  Suite  1800.  100  East 
Broad  Street.  Columbu.s.  OH  43215. 
Guard  rail,  from  Middletown.  OH  to 
points  in  NH.  Condition:  The  above  E- 
b^ttor  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  fi  cm  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E246),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincirmati,  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215.  . 
Guard  rail,  from  Middletown,  OH  to 
points  in  VT.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima,  OH. 

No.  MC  112304  (Sub  No.  E247),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Guard  rail,  from  MiddletowTi,  OH  to 
points  in  MA.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E248),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus,  OH  43215. 
Guard  rail,  from  Middletown,  OH,  to 
points  in  RI.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
In  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  Issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is' to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E249).  fUed 
October    11.    1977.    Applicant:    ACE 
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DORA*?  HAULING  &  RIGGING. 
1601  Blje  Rock  Street.  Cincinnati.  OH 
4^223.  A;p'.icanfs  representative: 
Cr.r.rlcs  Tell.  Suite  1800.  100  Eai.t 
Brrad  Street.  Columbus.  OH  43215. 
Guard  rail,  from  Middletown.  OH  to 
poir.to  in  cr.  Condition:  The  above  E- 
Ictt'^r  notice  approval  shall  be  limited 
in  point  cf  l:me  to  a  period  expiring  3 
years  frori  tl-.e  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  showTi.  The  purpose  of 
tins  filing  Is  to  eliminate  the  gateway 
of  Lir.ia,  OH. 

No.  ?:C  112304  .'Sub-No.  E250).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  <fe  RIGGING. 
100!  Blue  Ro--;-;  Street.  Cincinnati.  OH 
4-5223,  Aop'.i.'a.'ifs  representative: 
Charles  Te.'l,  S-Jite  1800.  100  East 
Br:.vd  Street.  Coliimbus.  OH  43215. 
Guard  rc-l.  from  po'nts  in  WV  to 
points  in  KS.  Cordi^  ^n:  The  above  E- 
l-^tter  notice  approval  shall  be  limited 
in  point  of  time  to  a  ppriod  expiring  3 
years  from  tlie  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  lima.  OH. 

No.  MC  112304  (Sub-No.  E251).  filed 
October  11.  1977.  Applica.it:  ACE 
DORAN  HAULING  &  RIGGING. 
HiOl  Blue  Rock  Street,  Cinci:inati,  OH 
45J23.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus,  OH  43215. 
Guard  rail,  fro.Ti  points  in  WV  to 
poin's  in  lA.  Condition:  Tho  above  E- 
letter  notice  approval  shall  be  limited 
In  point  of  tin;e  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commi:^ion 
for  good  cause  shown.  The  puipo'^e  of 
this  filing  is  to  eliminate  the  gattway 
of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E252).  filed 
Octobe-  11.  1977.  Applicant:  ACE 
DORAN  HAUIJNG  &  RIGGING. 
IGOl  Blue  Rock  Street,  Cincinnati.  OH 
45223.  A;jplicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Guard  rail,  from  points  in  WV  to 
points  in  NE.  Condition:  The  above  E- 
ietter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima,  OH. 

No.  MC  112304  (Sub-No.  E253),  filed 
October  11,  1977.  Applicant;  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles   Tell,    Suite    1800,    100    East 


NOTICES 

Broad  Street.  Columbus.  GH  43215. 
Guurd  rail,  from  points  in  WV  to 
points  in  SD.  Condition:  The  above  E- 
letter  notl<e  approval  shall  bo  limited 
in  point  of  time  to  a  period  ex;;iring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate So.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  caose  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E254),  filed 
Octobt.r  11.  1977.  Applicant:  ACE 
DORAN  HAUUNG  <k  RIGGING. 
1601  Blue  Rot-k  Street.  Cincinnati,  OH 
45223.  Aj)plicant'8  repre.sentative: 
Charles  Tell,  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Guard  rail,  from  points  in  WV  to 
poiits  In  CO.  Condition:  The  above  E- 
letttT  notice  approval  shall  be  limited 
in  point  cf  time  to  a  period  expiring  3 
years  from  the  date  of  i.ssuance  of  Cer- 
tL'icate  No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E255),  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Guard  rail,  irom  points  in  WV  to 
points  In  WY.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub- No.  E256),  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Biue  Rnrk  Street.  C'Jicinnati,  OH 
45?23.  AppliT.nt's  rf;resentative: 
Charles  Tell,  Suite  leoG,  100  Eai.t 
Bread  Street,  Colu!r.b"s,  OH  43215. 
Gutrd  rail,  from  p'lints  in  WV  to 
points  in  MT.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub  No.  E257).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAUUNG  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Guard  rail,  from  points  in  WV  to 
points  in  UT.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 


in  point  cf  time  to  a  period  expiring  3 
J  pars  from  the  date  of  issuance  of  Cer- 
tifi.ate  No.  MC  112304  (Sub-No.  65) 
un!f&.s  extended  by  the  Commission 
for  good  cz.ii:.c  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Uma.  OH. 

Nn.  MC  112304  (Sub-No.  E258).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus,  OH  43215. 
Guard  rail,  from  points  in  WV  to 
points  in  ID.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E259),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincirmatl,  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail,  from  points  In  WV  to 
points  in  NV.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH- 

No.  MC  112304  (Sub-No.  E260).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Coltimbus,  OH  43215. 
Guard  rail,  from  points  In  WV  to 
points  In  WA.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
In  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  l£;aance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E261),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail,  from  points  in  WV  to 
points  in  OR.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 


for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  113304  (Sub-No.  E262).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbtis,  OH  43215. 
Guard  rail,  from  points  in  WV  to 
points  in  CA.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E263),  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULINO  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Guard  rail,  from  points  In  WV  to 
points  in  AZ.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  Issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E264),  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULINO  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tea  Suite  1300.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail,  from  points  in  WV  to 
points  in  NM.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filins;  is  to  eliminate  the  gateway 
of  Lima.  OH.; 

No.  MC  112304  (Sub-No.  E265).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  A  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail,  from  points  in  WV  to 
points  in  NC.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
vmless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima,  OH. 

No.  MC  112304  (Sub-No.  EaM),  filed 
October    11.    1977.    Applicant:    ACE 
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DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Guard  rail,  from  points  in  WV  to 
points  in  MN.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  fUing  is  to  eliminate  the  gateway 
of  Lima.  OH. 

No.  MC  112304  (Sub-No.  E267).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU,  Suite  1800.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail,  from  points  in  MD  to 
points  in  TX.  Condition:  The  above  E- 
letter  notice  approval  shall  be  li.mited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  dat,e  of  issuance  of  Cer- 
tificate No.  MC  112394  (Sub  No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Lima,  OH.  Clarksburg,  WV,  and 
points  within  50  miles  of  CTlaikiburg, 
WV. 

No.  MC  112304  fSub-No.  E268),  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guanf  rail,  from  points  in  MD  to 
points  in  OK.  Condition:  The  above  E- 
letter  notice  approval  s.hall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  i.ssuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Conxmi.s.sion 
for  good  cause  sho^^Ti.  The  purpose  of 
this  fUing  is  to  eliminate  the  gateway 
of  Lima,  OH,  Clarksburg.  WV.  and 
points  within  50  miles  of  Clarksburg. 
WV. 

No.  MC  112304  (Sub-No.  E269).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  AppUcant's  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbiis,  OH  43215. 
Guard  rail  from  points  in  MD  to 
points  in  KS.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  dt.le  of  i.ssuance  of  Cer- 
tificate No.  MC  112301  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  Lima,  OH.  Clarksburg,  WV,  and 
points  within  50  miles  of  Clarksburg, 
WV. 

No.  MC  112304  (Sub-No.  E270),  fUed 
October    11.    1977.    AppUcant:    ACE 
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DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail,  from  points  in  MD  to 
points  in  NM.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  Issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  showTi.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Lima.  OH,  Clarksburg.  WV,  and 
points  within  50  miles  of  Clarksburg, 
WV. 

No.  MC  114552  (Sub-No.  E114).  filed 
August  22.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3428 
North  Washington  Boulevard.  P.O. 
Box  1267.  Arlington.  VA  22210. 
Gypsum  and  gypsum  products,  compo- 
sition board,  urethane  and  urethane 
products,  and  such  insulation  materi- 
als and  roofing  and  roofing  materials 
and  supplies  as  are  useful  in  the  man- 
■ufacture  and  distribution  of  roofing 
and  roofing  materials  (except  in  bulk), 
from  those  points  in  NC  on  and  east  of 
a  line  beginning  at  the  Atlantic  Ocean, 
then  extending  along  NC  Hwy  24  to 
junction  U.S.  Hwy  421.  then  along  U.S. 
Hwy  421  to  junction  U.S.  Hwy  220. 
then  along  U.S.  Hwy  220  to  the  NC- 
VA  State  line,  to  points  in  FL  on  and 
south  of  FL  Hwy  70.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  Wayne  County.  NC. 

No.  MC  114552  (Sub-No.  E124).  filed 
August  22.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry.  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr..  3426 
Noith  Washington  Boulevard.  P.O. 
Box  1267.  Arlington.  VA  22210. 
Gypsum  and  gypsum  products,  compo- 
sition board,  urethane  and  urethane 
products,  and  such  insulation  maten- 
cis  and  roojing  and  roofing  materials 
and  supplies  as  are  useful  in  the  man- 
ufacture and  duitribution  of  roofing 
a?id  roofing  materials  fexcept  in  bulk), 
from  those  points  in  NC.  on  and  south 
of  a  line  beginning  at  the  Atlantic 
Ocean,  then  extending  along  NC  Hwy 
24  to  junction  U.S.  Hwy  258.  then 
alcng  US.  Hwy  258  to  junction  NC 
Hwy  222,  then  along  NC  Hwy  222  to 
junction  U.S.  Hwy  301.  then  along  U.S. 
Hwy  301  to  the  NC-SC  State  line,  to 
points  in  MD.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Wayne  County,  NC. 

No.  MC  114552  (Sub-No.  E125).  filed 
August  25,  1975.  Applicant;  SENN 
TRUCKING  CO.,  P.O.  Drawer  220, 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  3426 
North  Washington  Boulevard.  P.O. 
Box      1267.     Arlington.     VA     22210. 
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Gypsum  and  gypsum  products,  compo- 
sition board,  urethane  and  urethane 
products,  and  such  insulation  materi- 
als and  roofing  and  roofing  materials 
and  supplies  as  are  useful  in  the  man- 
ufacture and  distribution  of  roofing 
and  roofing  materials  (except  in  bulk), 
from  those  points  in  NC,  on  and  south 
and  west  of  a  line  beginning  at  the  At- 
lantic Ocean,  then  extending  along  NC 
Hwy  24  to  Junction  U^.  Hwy  258,  then 
along  U.S.  Hwy  258  to  junction  NC 
Hwy  222.  then  along  NC  Hwy  222  to 
junction  U.S.  Hwy  301,  then  along  U.S. 
Hwy  301  to  junction  U.S.  Hwy  70.  then 
along  U.S.  Hwy  70  to  junction  U.S. 
Hwy  64.  then  along  U.S.  Hwy  64  to 
junction  U.S.  Hwy  25.  then  along  U.S. 
Hwy  25  to  NC-TN  State  line  to  those 
points  in  MD.  on  and  east  of  a  line  be- 
ginning at  the  MD-PA  State  line,  then 
extending  along  Interstate  Hwy  83  to 
junction  Interstate  Hwy  695.  then 
west  along  Interstate  Hwy  695  to  junc- 
tion US.  Hwy  29.  then  along  U.S.  Hwy 
29  to  Jiinctlon  Interstate  Hwy  495, 
then  east  along  Interstate  Hwy  495  to 
the  MD-VA  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  Wayne  County.  NC. 

No.  MC  114552  (Sub-No.  E156)  (cor- 
rection), filed  September  4,  1975.  and 
published  in  the  F*cderal  Register 
issue  of  March  9,  1978.  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant: SENN  TRUCKING  CO..  P.O. 
Drawer  220,  Newberry,  SC  29108.  Ap- 
plicant's representative:  William  P. 
Jackson.  Jr..  919  18th  Street  NW., 
Washington,  DC  20006.  Such  lumber 
as  is  useful  in  the  manufacture  and 
distribution  of  roofing  and  roofing 
materials,  except  commodities  In  bulk. 
plyiDOod  and  veneer,  from  points  in 
MD.  to  those  points  in  OA,  on  and 
south  of  a  line  beginning  at  the  SC- 
OA  State  line,  then  extending  along 
GA  Hwy  72,  to  Junction  GA  Hwy  8. 
then  along  OA  Hwy  8  to  the  GA-AL 
State  line,  and  points  in  LA.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  to  Rocky  Mount,  NC,  and 
points  in  Wayne  County.  NC. 

No.  MC  118831  (Sub-No.  E122).  fUed 
April  19.  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  5388. 
High  Point.  NC  27263.  Applicant's  rep- 
resentative: E.  Stephen  Heisley.  666 
11th  Street  NW..  Suite  805.  Washing- 
ton. DC  20001.  Liquid  chemicals 
(except  petrochemicals,  anhydrous 
ammonia,  fertilizer,  and  fertilizer  ma- 
terials), in  bulk,  in  tank  vehicles.  (1) 
From  Raleigh.  NC  to  points  in  MO 
(except  the  St.  Louis  commercial  zone) 
points  in  IL  (except  the  East  St.  Louis 
commercial  zone),  points  in  WI,  MI. 
IN.  and  (2)  From  Raleigh,  NC  to  those 
points  In  TN  on  and  west  of  a  line  be- 
ginning at  the  TN-NC  State  line,  and 
extending  along  U.S.  Hwy  19E  to  Junc- 
tion UJ3.  Hwy  1  IE/and  19.  then  along 
U.S.  Hwy  HE/ 19  to  the  TN-VA  State 


line.  (3)  From  Raleigh,  NC  to  those 
points  in  KY  on  and  west  of  a  line  be- 
ginning at  the  KY-VA  State  line,  and 
extending  along  U.S.  Hwy  23.  then 
along  U.S.  Hwy  23  to  junction  KY 
Hwy  317.  then  along  KY  Hwy  317  to 
Junction  KY  Hwy  7.  then  along  Ky 
Hwy  7  to  junction  KY  Hwy  80.  then 
along  KY  Hwy  80  to  junction  U.S. 
Hwy  23-460.  then  along  U.S.  Hwy  23- 
460  to  junction  U.S.  Hwy  23.  then 
along  U.S.  Hwy  23  to  the  KY-WV 
State  line.  (4)  Prom  Raleigh.  NC  to 
those  points  in  OH  on  and  north  and 
west  of  a  line  begiruiing  at  the  OH-KY 
State  line,  and  extending  along  OH 
Hwy  41  to  junction  OH  Hwy  763,  then 
along  OH  Hwy  763  to  junction  OH 
Hwy  125.  then  along  OH  Hwy  125  to 
Junction  U.S.  Hwy  62.  then  along  U.S. 
Hwy  62  to  Junction  U.S.  Hwy  40.  then 
along  U.S.  Hwy  40  to  Junction  OH 
Hwy  60,  then  along  OH  Hwy  60  to 
Junction  OH  Hwy  16.  then  along  OH 
Hwy  16  to  Junction  OH  Hwy  83.  then 
along  OH  Hwy  83  to  Junction  OH  Hwy 
585  to  Akron,  OH,  then  along  OH  Hwy 
585  to  Junction  OH  Hwy  91,  then 
along  OH  Hwy  91  to  Junction  UJ3. 
Hwy  20.  then  along  U.S.  Hwy  20  north 
to  Lake  Erie.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
points  In  SC  and  Charlotte,  NC. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-9480  PUed  4-7-78;  8:45  am] 


[7035-01] 

(Ex  Parte  No.  MC-64:  General  Temporary 
Order  No.  12] 

MOTOR  CARRIERS 

T»wpofory  Awthority  T«  Tran*p«rt  Dry 
F«rtilix«r 

There  is  an  acute  shortage  of  freight 
cars  used  for  the  transportation  of  dry 
fertilizer  and  certain  railroads  are 
unable  to  transport  fertilizer  to  many 
of  the  Nation's  farm  areas.  An  emer- 
gency exists  in  sections  of  the  United 
States  requiring  immediate  action  on 
the  part  of  the  Commission  to  make 
provision  for  adequate  transportation 
of  dry  fertilizer  in  the  interest  of  the 
public. 

There  exists  an  immediate  and 
urgent  need  for  additional  motor  carri- 
er service  to  supplement  temporarily 
the  transportation  facilities  of  the 
Nation  for  the  movement  of  dry  fertil- 
izer. 

To  meet  this  need  the  Commission 
will  provide  a  more  flexible  method 
for  the  processing  of  applications  for 
temporary  authority  to  render  the  re- 
quired motor  service. 

It  is  ordered: 

Pursuant  to  section  210a(a)  of  the 
Interstate  Commerce  Act  (49  U.S.C. 
310a(a)),  aU  persons  who  shall  apply 


to  any  regional  operations  director,  as- 
sistant regional  operations  director, 
district  supervisor,  or  their  designees, 
of  the  Commission's  Bureau  of  Oper- 
ations are  granted  temporary  author- 
ity to  transport  dry  fertilizer  by  motor 
vehicle  for  a  period  of  not  more  than 
60  days  to  the  extent  and  scope  that 
any  of  the  above  designated  officials 
certify  that  there  Is  an  immediate  and 
urgent  need  for  service. 

Special  procedures  to  expedite  the 
filing  and  processing  of  these  applica- 
tions will  be  used. 

This  grant  of  temporary  authority  is 
conditioned  upon  compliance  with  all 
applicable  requirements  concerning 
tariff  publications,  evidence  of  securi- 
ty for  the  protection  of  the  public,  and 
designation  of  agents  for  service  of 
process,  and  further  conditioned  upon 
such  tariff  publications  quoting  rates, 
fares,  and  charges  no  lower  than  those 
of  existing  rail,  water,  or  motor  carri- 
ers in  the  territory  in  which  the  oper- 
ations are  to  be  authorized. 

Service  performed  under  temporary 
authority  granted  pursuant  to  this 
order  shall  in  no  way  constitute  evi- 
dence or  a  showing  warranting  future 
Issuance  of  a  certificate  of  public  con- 
venience and  necessity  or  permit,  as 
provided  in  section  207(a)  of  the  Act 
(49  U.S.C.  307(a))  and  section  209(b)  of 
the  Act  (49  U.S.C.  309(b)). 

Temporary  authority  granted  pursu- 
ant to  this  order  shall  expire  as  of  the 
first  midnight  after  the  issuance  of  an 
order  by  this  Commission  revoking 
General  Temporary  Order  No.  12 
except  as  to  dry  fertilizer  shipments, 
the  transportation  of  which  began 
prior  to  that  time. 

This  order  shall  become  effective 
April  5.  1978. 

Notice  of  this  order  shall  be  given  to 
motor  carriers,  other  parties  of  inter- 
est, and  to  the  general  public  by  de- 
positing a  copy  thereof  in  the  Office 
of  the  Secretary  of  the  Commission, 
Washington,  D.C.,  and  by  filing  a  copy 
thereof  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commission. 

Dated:  April  4. 1978. 

H.  Gordon  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-9482  FCed  4-7-78;  8:45  am] 


[7035-01] 


[NoUce  No.  21] 


MOTOR  CARRIER  BOARD  TRANSFER 
ntOCEEOINOS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sections  212(b). 
206(a).  211.  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise   specifically    noted)    contains    a 
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Statement  by  applicants  that  there 
will  be  no  Eignificant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

r*rott^sts  against  approval  of  the  ap- 
plication, which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with 
the  CommisEion  on  or  before  May  10, 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
oppasition  fcnd  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applictmts'  representative(8).  or 
applicants  (ijf  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
paricularlty  ithe  factual  basis,  and  the 
section  of  tne  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
Buificient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-PC-77572  filed  March  26, 
1978.  Transferee:  BELMONT  TRUCK- 
ING CO..  INC..  81  White  Street.  Bel- 
mont, MA  02178.  Transferor.  Arrow 
Carrier  Con^.  (Temporary  operator  of 
Wright  Trucking,  Inc.).  2600  Penhom 
Avenue  and  State  Hwy  3.  North 
Bergen.  NJ  07047.  Transferor's  repre- 
sentative: Robert  O.  Parks.  Esq..  20 
Walnut  Street,  Wellesley  Hills,  MA 
02181.  Transferee's  representative:  A. 
David  MUhier,  Esq..  P.O.  Box  1409,  167 
Fairfield  ROad.  Fairfield,  NJ  07006. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  ae  set  forth  in  Certificates 
No.  MC  29988,  MC  29938  (Sub-No.  4). 
MC  29938  (Sub-No.  5).  and  MC  29938 
(Sub-No.  6),  issued  April  8,  1943. 
August  14,  1957.  April  3,  1958,  and 
March  13,  1964.  respectively  as  fol- 
lows: Yam,  eloth,  toool,  rayon,  moTiair. 
empty  containers,  textile  machinery 
and  parts,  electrical  appliances  and 
supplies,  raAiators,  and  burlap,  over 
specified  regular  routes  between  West- 
ford.  MA,  and  Philadelphia,  PA;  Be- 
tween LoweD,  MA,  and  Providence,  RI 
over  specified  regular  routes  with  ser- 
vice authorised  to  and  from  aU  inter- 
mediate points  and  named  off-route 
points;  General  commodities,  with  cer- 
tain exceptions,  over  specified  regular 
routes  from  Philadelphia,  PA,  to 
Lowell,  MA  with  service  authorized  to 
all  intermediate  points  between 
Lowell,  MA  and  Bridgeport,  CT  and  to 
those  off-route  points  in  BfA  within  25 
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mOes  of  Lowell  restricted  to  delivery 
only;  and  from  off-route  points  within 
10  oiUes  of  Philadelphia,  restricted  to 
pIck-up  only;  Yam,  over  irregular 
routes;  from  Westford,  MA,  to  Air^t^^r- 
dam  and  CJlark  Mills,  NY;  Grain  and 
feed  from  Philadelphia.  PA.  to  Provi- 
dence, RI,  Holliston,  Walpole,  Scuth- 
bridge  and  Framinghara,  MA,  and 
points  in  CT;  From  Lowell  and 
Wobum,  MA,  to  points  in  CT;  Mop- 
sticks,  from  Irvlneton,  NJ.  to  Provi- 
dence, RI,  and  points  in  CT  and  MA; 
Wool  softener,  oil  in  containers,  and 
trunJcs,  from  Nutlcy.  Bayoiirie,  Jersey 
City,  and  Newark,  NJ,  to  Lowell,  MA. 
and  points  In  MA  within  25  miles  of 
Lowell;  Paper,  from  Groton  a.nd  Law- 
rence, MA,  to  Mysiic  and  Kensington. 
CT,  and  Philadelphia.  PA:  Spraying 
materials,  from  Camden,  NJ,  to  Midd- 
lefleld,  Storrs  and  Quincbaugh,  CT 
and  points  in  Middlesex  County,  MA; 
Apples,  from  Barre  and  Westford,  MA, 
and  points  and  places  In  MA  within  15 
miles  of  Westford,  to  Bridgeport,  CT, 
and  New  York,  NY;  Liquid  pctroieum 
products,  in  truckload  lots,  from  Pc- 
trolia.  PA,  to  Lowell,  Lynn,  Maiden, 
and  Chelsea,  MA;  Machinery  between 
Westford,  MA,  and  points  and  places 
in  MA  within  35  miles  of  Westford,  on 
the  one  hand,  and,  on  the  other, 
points  and  places  in  CT,  NJ,  RI,  MA, 
NH,  those  in  NY  on  and  ea.st  of  New 
York  Hwy  14,  and  those  In  PA  east  of 
the  Susquehanna  River.  Used  textile 
machinery  between  points  in  CT,  MA, 
NH,  and  RI,  and  between  point  in  CT, 
MA,  RI.  and  a  specified  area  in  NH,  on 
the  one  hand,  and,  on  the  other,  speci- 
fied areas  in  NJ,  NY,  and  PA;  General 
commodities,  with  certain  exceptions. 
over  specified  regular  routes,  from 
Lowell.  MA,  to  Philadelphia.  PA,  serv- 
ing the  intermediate  and  off-route 
points  of  Trenton,  NJ,  and  South 
Chelmsford  and  Forge  Village,  MA; 
General  commodities,  with  certain  ex- 
ceptions over  specified  regtilar  route-s. 
between  Lowell,  MA,  and  Newark,  NJ. 
serving  certain  intermediate  and  off- 
route  points;  Between  Lowell,  MA,  and 
Taunton,  MA.  ser\'lng  certain  intenne- 
diate  and  off-route  points  in  MA  and 
RI;  Between  West  Brook  field,  MA,  and 
Palmer.  MA  serving  all  Intermediate 
points;  Between  Boston.  MA,  and 
Auoum.  MA.  serving  all  intermediate 
points,  and  off-route  points  in  MA 
within  25  miles  of  Lowell  and  Boston. 
MA;  Between  Boston,  MA.  and 
Worcester.  MA.  serving  all  intermedi- 
ate points,  and  off-route  points  in  MA 
within  25  miles  of  Lowell  and  Boston, 
MA;  Between  Littleton.  MA.  and 
Worcester.  MA,  serving  all  intermedi- 
ate points,  and  off-route  points  in  MA 
within  25  miles  of  Lowell  and  Boston, 
MA;  Between  Clinton.  MA,  and 
Worcester.  MA,  serving  all  intermedi- 
ate ix>ints.  and  off-route  points  in  MA 
within  25  miles  of  Lowell  and  Boston. 
MA;   Between   Indian   Orchard,   MA. 
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and  Longmeadow.  MA,  serving  all  in- 
termediate points;  Leather  and  leather 
products,  rubber  and  rubber  products, 
alcoholic  beverages,  radios,  radio 
parts,  woolen  and  cotton  piece  goods, 
and  webbing  over  specified  regular 
routes  between  New  York,  NY,  and 
Wiljnington,  DE,  serving  the  interme- 
diate point  of  Philadelphia.  PA; 
Cotton  and  Wollen  piece  goods,  over 
irregular  routes,  from  Lawrence,  MA. 
to  Bridgeport,  and  South  Norwal,  CTT; 
General  commodities,  with  certain  ex- 
ceptions, between  New  York,  NY,  and 
points  in  Bergen,  Essex,  Hudson,  and 
PcL^saic  Coujiti<'s,  NJ,  on  the  one  hand, 
and,  on  the  oUier,  points  in  a  specified 
area  of  I-IA,  and  textile  mill  products, 
between  points  in  NH  within  1  mile  of 
junction  U.S.  Hwy  3  and  the  MA-NH 
State  line,  on  the  one  hand,  and,  on 
the  other.  New  York.  NY,  and  points 
in  Bergen,  Es.sex,  Hudson,  and  Passaic 
Counties,  NJ.  Transferees  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

No.  MC-FC-77582,  filed  March  20, 
1978.  Transferrec:  B  &  J  MOVING  & 
STORAGE  CO..  1545  Independence 
Street.  Cape  Girardeau.  MO  63701. 
Transferor:  Day  Transfer  Co..  1545  In- 
dependence Street,  Cape  Girardeau, 
MO  63701.  Applicant's  representative: 
James  C.  Swearengen,  Hawkins, 
Brydon  &  Swearengen  P.C,  P.O.  Box 
456,  Jefferson  City,  MO  65101.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No. 
MC  72958,  issued  May  13.  1966.  as  fol- 
lows: Coal  In  truckloads  from  points 
in  Franklin,  Perry  and  Williamson 
County,  IL,  to  Cape  Girardeau,  MO 
Rough  lumber  in  truckloads  from  Ell- 
ington. MO,  to  Cairo.  IL.  Livestock 
and  farm  products  from  points  in  IL 
within  10  miles  of  Cape  Girardeau, 
MO,  to  Cape  Girardeau,  MO.  House- 
hold goods  between  described  points  In 
MO,  Hi,  and  KY.  Between  points  In 
those  parts  of  MO,  IL,  and  KY  as  de- 
scribed above,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  IL,  IN, 
lA,  KS,  KY,  MI,  MS.  MO,  NY,  OH. 
OK.  TN,  TX,  WV,  WI,  and  the  DC. 
Application  has  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 
Transferee  holds  Its  authority  from 
this  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-9481  PUed  4-7-78;  8:45  am] 
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NOTICES 


[1505-01] 


[Notice  No.  39TA] 

MOTOI  CARRIER  TEMPORARY  AUTHORITY 
AFPUCATIONS 

Correction 

In  FR  Doc.  78-8257  appearing  at 
page  13156  in  the  Federal  Register 
issue  of  Wednesday.  March  29. 1978.  at 
page  13158.  in  the  second  column,  ap- 
plication "No.  MC  155496"  should  be 
"No.  MC  115496  '  and  at  page  13159.  in 
the  first  column,  application  "No.  MC 
12157"  should  be  "No.  MC  123157". 


[Notice  No.  501 

MOTOR  CARRIER  HMPORARY  AUTHORITY 
APfUCATIONS 

Correction 

In  FR  Doc.  78-8678.  appearing  at 
page  13956  in  the  Federal  Register 
issue  of  Monday.  April  3.  1978.  at  page 
13958.  in  the  second  column,  the 
second  application  "No.  MC  124692" 
should  be  "No.  MC  129455"  and  the 
third  application  "No.  MC  124629" 
should  be  "No.  MC  135283". 
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sunshine  act  meetings 


This  teclion  of  Ih*  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  91-409),  5  U.S.C 
552b(eX3). 


CONTENTS 

Item 

Civil  Aeroniutics  Board 1,  2,  3 

Commodity  Futures  Trading 

Commission 

Federal  Elettion  Commission 

IntemationfJ  Trade 

Commission 

Renegotiation  Board 


[6320-01] 


4 
5 

6 

7 
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[M-120:  4/4/78] 

CIVIL  AERONAUTICS  BOARD. 

TIME  ANdI  DATE:  10  a.m..  April  11. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NWl.  Washington.  D.C.  20428. 

SUBJECT:  Oral  argimient  in  Docket 
29323.  International  Air  Service  Co. 
acquisition  ^f  Aloha  Airlines.  Inc. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  The  Secretary. 
202-673-5468. 

[a-747-98  FUed  4-6-78:  3:22  pml 


[6320-01] 


[Mf  118.  amdt  2  4/4/78] 
Notice  or  addition  and  deletion  of 

ITEMS  FROIC  the  APRIL  6.  1978  AGENDA. 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  April  6. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  ^deletion)  4.  Docket  29139. 
overbooldng  and  oversales  (Request 
for  instruction)  (OGC.  BPDA).  (dele- 
tion) 17.  Revised  passenger  fare  struc- 
ture and  overall  15-percent  fare  in- 
crease for  Air  Micronesia  (BPDA).  (ad- 
dition) 18a.  Proposals  of  Aloha  and 
Hawaiian  for  a  general  fare  increase 
(Memo  no.  T371-D.  BPDA).  (deletion) 
20.  Dockets  31232.  31234.  31235.  31246. 
31247.  31285.  31305.  31534.  31538. 
31555.  32192.  32206.  32207.  32210. 
32211.  32212.  Complaints  against 
North  Atlantic  summer  fare  filings 
(BPDA). 

STATUS:  O^en. 
PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary, 
202-673-5068. 


Ml 


SUPPLEMENTARY  INFORMATION: 
Item  4  on  the  April  6,  1978  calendar. 
Overbooking  axid  Oversales.  Docket 
29139,  must  be  deleted  because  of  a  re- 
quest by  BPDA  for  more  time  to  com- 
plete that  bureau's  memorandum  on 
that  item.  Items  17  and  20,  Revised 
passenger  fare  structure  and  overall 
15-percent  fare  increase  for  Air  Micro- 
nesia (BPDA)  and  Compliants  against 
North  Atlantic  summer  fare  filings 
(BPDA),  are  also  being  deleted  from 
the  April  6,  1978  calendar  because 
staff  work  will  not  be  completed  on 
these  items  in  sufficient  time  for 
Board  consideration  prior  to  the  calen- 
dar meeting.  Item  18a,  Proposals  of 
Aloha  and  Hawaiian  for  a  general  fare 
increase  will  be  added  to  the  April  6, 
1978  calendar.  In  suspending  the  tar- 
iffs in  question  by  Order  78-3-71,  the 
Board  noted  a  major  change  In 
Aloha's  flight  equipment  mix  and  indi- 
cated that  an  adjustment  to  reflect 
that  change  might  be  necessary.  Since 
the  proposed  increases  had  an  effec- 
tive date  of  April  1.  1978,  the  Board 
should  conclude  its  consideration  as 
promptly  as  feasible.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  addition 
of  Item  18a  and  the  deletion  of  items 
4,  17.  and  20.  and  that  no  earlier  an- 
nouncement of  this  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  O.  Joseph  Minetti 
Member  Lee  R.  West 
Member  Richard  J.  O'Mclia 
Member  Elizabeth  E.  Bailey 

[S-746-48  Piled  4-6-78;  3:22  pm] 


[6320-01] 


(M-118.  amdt  1.  4/4/78] 

Notice  of  deletion  of  item  from  the 
April  6,  1978  agenda. 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  AprU  6. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECn*:   19.  TWA  space  available 
contract  rates  (BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor,  The  Secretary. 
202-673-5068. 


SUPPLEMENTARY  INFORMATION: 
The  staff  has  requested  that  Item  19 
be  deleted  from  the  April  6.  1978 
agenda.  Staff  work  will  not  be  com- 
pleted on  this  item  in  sufficient  time 
for  Board  consideration  prior  to  the 
calendar  meeting.  The  rates  are  in 
effect  and  no  complaints  were  filed. 
Accordingly,  the  following  Members 
have  voted  that  agency  business  re- 
quires the  deletion  of  this  item  from 
the  April  6,  1978  agenda  and  that  no 
earlier  announcement  of  this  deletion 
was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  G.  Joseph  Minetti 
Member  Lee  R.  West 
Member  Richard  J.  O  Melia 
Member  Elizabeth  E.  Bailey 

[S-745-78  Filed  4-6-78;  3:22  pm] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.  April  12. 
1978. 

PLACE:  2033  K  Street.  NW..  Washing- 
ton. D.C,  5th  floor  hearing  room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public. 

Proposed  May  Calendar  Part  8  Disciplinary 
Rules. 

Portions  closed  to  the  public: 

Enforcement  Matters-applications  for  regis- 
tration; offer  of  settlement;  formal  order 
of  investigation. 

CONTA(rT  PERSON  FOR  MORE  IN- 
FORJ4ATION: 

Jane  Stuckey.  254-6314. 

[S-742-78  Filed  4-6-78;  11:01  am] 


[6715-01] 


FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Thxirsday.  April 
13.  1978  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 
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MATTERS  TO  BE  CONSIDERED: 


Portions  Opew  to  the  Public 

I.  Future  meetings. 

li  Correction  and  approval  of  minutck. 

III.  Advisory    opinions:    AO    1976-7J.    .\0 
1978-7.  AOR  .-ii.atus  rf^M'-t, 

IV.  FEorRAL  Re'ISTer  notice  on  vacati'i- 
past  policy  .s!Att'menls.  inrrrim  gui'irl'.r>'-s. 
and  other  ml»oellaneous  policy  pronounce 
nients. 

V.  Procedures  for  internally  generated  mat 
ten. 

VI.  POIA  Reg  jialiona. 

VII   Appropri.-'.tions  and  budget,  budget  f-x 
ecution  report 

VIII.  Pendin^j  iesislation. 

IX.  Pending  litigation:  Report  on  statiw  of 
litigation 

X.  Liaison  »if 'i  other  Federal  agencies. 

XI.  CIa«sificai'on  actions. 

XII.  Routine  administrative  matters. 

PoRTiows  Closed  to  thi  Public  (Executive 

SE^SIOJIt 

Audits.  Comjjiiaiice  matters.  Personnel.  Li'i- 
gation  and  i'OIA  Appeal. 

PERSON    TO    CONTACT    FOR    IN 
FORMATION: 

Mr.  David  Fiske.  press  officer.  Tele- 
phone: 202  523-4065. 

Mahjorie  W.  Emmons, 
Secretary  to  the  Commission. 

CS-74,J-78  Filed  4-6-78.  2:54  pm] 


[7020-02] 


[USITCSE-78-17] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. April  20,  1978. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington.  DC.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  neces- 
sary). 

5.  Leather  wearing  apparel  from 
Uruguay  (Inv.  303 -TA-2)— briefing 
and  vote. 

6.  Certain  soft-sided  luggage  (Inv. 
337-TA-39)— procedures  for  consider- 
ation of  the  AU's  recontmiended  de- 
termination. 


SUNSHINE  ACT  MEETINGS 

7.  Motion  34  .55  lo  extend  the  i.ioriod 
of  tinu-  for  in  camera  treatment  in  In- 
ve.stigiitinn      337  TA-34      (Machining 

Centfir.>). 

8.  Sliiinioss  steel  fiai-varc  (Inv.  TA- 
201  3")    V  )fe  on  ri:ii'  dy. 

9.  Any  rcms  lefl  .;•••  t  from  j  revious 
agenda 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenn-  Lh  R.  Ma.son.  Sfcreta.y,  202- 
523  0161. 

f.S  741-78  Pllrd  4-€  7g;  9:29  am] 

[7910  01) 


RENEGOTIATION  BOARD. 

DATE:  Tuesday.  April  25,  1978. 

PLACE:  Conference  Room,  4t.h  Floor, 
2000  M  Street  NW'.,  Washington.  DC. 
20446 

STATUS:  Matters  1  through  8  are 
open  to  the  public.  Matters  9  through 
10  are  clcsed  to  the  public.  Matters  11 
and  12  are  not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting 
held  April  4,  1978,  arid  other  Board 
meetings,  if  any; 

2.  Request  for  exemption  as  not 
having  a  direct  and  immediate  connec- 
tion with  the  National  Defense:  Kline 
Iron  and  Steel  Co..  section  106(aK6)  of 
the  Act  and  RBR  1452.5(f): 

3.  Reeommended  clearances  without 
assignment  (List  No.  1900): 

A.  Air  Industries  Corp.,  fiscal  year 
ended  June  30,  1976. 

B.  Allied  Elngineering  &  Production 
Corp..  fiscal  year  ended  September  30, 
1976. 

C.  Ionics,  Inc.,  fiscal  year  ended  De- 
cember 31,  1975. 

D.  Mine  Safety  Appliance  Co.,  fiscal 
year  ended  December  31.  1975. 

D-1.  Catalyst  Research  Corp..  fiscal 
year  ended  December  31,  1975. 

E.  Simulation  Engineering  Corp., 
fiscal  years  ended  August  31,  1974  and 
1975. 

P.  Veda,  Inc.,  fiscal  year  ended  Sep- 
tember 30.  1976. 

4.  Revision  to  security  clearance  pro- 
cedures; 

5.  Organization  and  operations  of 
the  electronic  data  processing  staff; 

6.  Recommended    clearance:    Plan- 


ning  Rer-earch  Corp.  (Consol.),  fiscal 
year  ended  June  30.  1974; 

7.  Recommended  clearances  v.-ithout 
ai;i>iKnmenl  (List  1901); 

A  1  Collins  Radio  Co.,  fLscal  year 
ended  September  30,  1976. 

A-2  AnifcrKe,  Inc.,  fiscal  year  ended 
Septembt-r  30.  1976. 

A3  Collins  Inteni-itional  Serv., 
fi.soal  year  ended  September  30,  1976. 

1)  1  Electric  Indicator  Co.,  Inc., 
fiscal  years  ended  December  31.  1973 
ano  11^74. 

B  2  EDO  Western  Corp.,  fiscal  years 
ended  December  31,  1973  and  1974. 

R-3  EDO  Commercial  Corp..  fiscal 
year.s  ended  December  31,  1973  and 
1974. 

B-4  Fiber  Science  Inc.,  fiscal  years 
ended  December  31.  1973  and  1974. 

C.  Carborundum  Enviroiunental. 
fiscal  year  ended  December  31.  1975. 

D.  51  Subsidiaries  of  American  Tele- 
phone and  Telegraph  Co..  fiscal  years 
ended  December  31.  1973,  1974  and 
1975. 

E-1  Merck  &  Company,  Inc.,  fiscal 
year  ended  December  31.  1974. 

E-2  Calgon  Corp.,  fiscal  year  ended 
December  31. 1974. 

F-1  Facilities  Management  Corp., 
fLscal  year  ended  December  31, 1972. 

F-2  Spartan  Aviation,  fiscal  year 
ended  December  31. 1973. 

P-3  Facilities  Management  Corp.. 
fiscal  year  ended  December  31, 1974. 

G.  Milan  Box  Corp.,  fiscal  year 
ended  December  31, 1975. 

H.  Chloride  Connrex.  fiscal  year 
ended  December  26,  1974. 

8.  Proposed  opinion.  Vinnell  Corp., 
fiscal  year  ended  December  31, 1972; 

9.  Recommended  determination  of 
excessive  profits.  MBAssociates,  fiscal 
year  ended  April  1, 1973; 

10.  Classified; 

11.  Approval  of  agenda  for  meeting 
to  be  held  May  9. 1978;  and 

12.  Approval  of  agenda  for  other 
meetings,  if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  AprU  5. 1978. 

Goodwin  Chase. 
Chairman. 
(S-744-78  Filed  4-«-78:  3:06  pml 
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[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

(irCFIPaH  1] 

MINIMUM  FINANCIAL  REQUIIEMENTS 

f  ropo«*d  Adoption  ond  MonMorin^ 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  proposed  rules 
would  amend  the  minimum  financial 
and  related  reporting  requirements 
imposed  upon  futures  commission 
merchants  (FCMs)  and  would  change 
the  computational  formula  used  to  de- 
termine whether  a  futures  commission 
merchant  meets  the  minimum  finan- 
cial requirements;  establish  an  early 
warning  system  designed  principally  to 
give  notice  of  a  futures  commission 
merchant's  financial  deterioration: 
and  require  all  self-regulatory  organi- 
zations under  the  jurisdiction  of  the 
Commodity  Futures  Trading  Commis- 
sion to  adopt  minimum  financial  and 
reporting  requirements  with  respect  to 
their  member  futures  commission  mer- 
chants. The  rules  would  permit  the  re- 
.sponsibility  for  monitoring  and  audit- 
ing any  FCM  which  is  a  member  of 
more  than  one  self-regulatory  organi- 
zation to  be  delegated  to  a  single  self- 
regulatory  organization.  The  proposed 
regulations  are  intended  to  accomplish 
the  Commission's  goal  of  industry  self- 
regulation  while  ensuring  adequate 
customer  protection  and  the  integrity 
of  the  futures  market  system,  increas- 
ing regulatory  efficiency,  facilitating 
the  reduction  of  the  undue  burden  of 
multiple  financial  monitoring,  audit- 
ing, and  reporting  imposed  upon 
FCMs  which  are  members  of  more 
than  one  self-regulatory  organization, 
and  facilitating  the  development  of  a 
registered  futures  association  under 
Section  17  of  the  Commodity  Ex- 
change Act.  as  amended. 

DATES:  Comments  on  the  proposed 
rule  should  be  submitted  by  June  1. 
1978. 

ADDRESS:  Send  comments  to  Com 
modity  Futures  Trading  Commission. 
2033  K  Street  NW..  Washington.  D.C. 
20581  Attention:  Secretariat. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  L.  Manley,  Chief  Accountant, 
Division  of  Trading  and  Markets. 
Commodity  Futures  Trading  Com- 
mission, 2033  K  Street  NW.,  Wash- 
ington. D.C.  20581.  202-254-5218. 

SUPPLEMENTAL  INFORMATION: 
The  Commission  proposed  in  four 
parts  sut)stantial  revisions  to  its  finan- 
cial regulatory  structure  now  applica- 
ble to  FXTM's  and  self-regulatory  orga- 
nizations.   On    October    6.    1976,    the 


Commission  proposed  extensive  revi- 
sions in  the  financial  reporting  re- 
quirements imposed  upon  FCM's 
under  Conunlsslon  regulations.  41  FR 
45706  (October  15,  1976).  On  May  17. 
1977,  the  Commission  proposed  sub- 
stantial amendments  to  the  minimum 
financial  standards  to  which  FCM's 
are  subject  under  its  regulation  1.17, 
42  FR  27166  (May  26,  1977).  On  June 
14,  1977.  the  Commission  proposed  an 
improved  early  warning  system  based 
upon  tlie  proposed  amendments  to  its 
regulation  1.17.  42  FR  31740  (June  22. 
1977).  On  July  27.  1977,  the  Conunls- 
slon proposed  a  regulation  which 
would  require  each  self-regulatory  or- 
ganization to  adopt  minimum  financial 
and  related  reporting  requirements 
with  respect  to  its  member  FCM's  and 
would  permit  the  responsibility  for 
monitoring  and  auditing  the  financial 
status  of  any  FCM  which  is  a  member 
of  more  than  one  self-regulatory  orga- 
nization to  be  delegated  to  a  single 
self-regulatory  organi2»tion.  42  PR 
39036  (August  1,  1977).  In  October. 
1977.  the  Commission  held  public 
hearings  on  these  proposals. ' 

In  view  of  the  extent  and  complexity 
of  these  proposed  rules  and  in  order  to 
afford  maximum  opportunity  for 
public  comment  with  respect  thereto 
the  Commission  is  hereby  republish- 
ing them,  as  amended,  and  inviting 
public  comment  for  an  additional  sixty 
days. 

The  Need  For  Change 

The  Commission's  responsibility  to 
protect  the  integrity  of  the  market- 
place and  the  funds  of  customers  who 
use  that  marketplace  necessarily  en- 
compasses a  duty  to  monitor  develop- 
ments in  the  commodities  futures  in- 
dustry to  determine  whether  the  Com- 
mission's current  regulatory  approach 
is  adequate  in  light  of  recent  and  an- 
ticipated changes  in  the  industry.  The 
Commi-ssion  believes  that  the  rapid 
and  sut)stantial  increase  in  the 
number  of  registrants,  the  volume  of 
commodity  business  that  such  regis- 
trants are  doing,  and  the  increased 
volatility  of  the  futures  markets  In 
recent  years  have  combined  to  pro- 
duce a  situation  in  which  the  Commis- 
sion must  shift  its  regulatory  ap- 
proach from  direct  regulation,  relying 
primarily  on  direct  auditing,  to  over- 
sight regulation.  In  order  to  establish 
a  structure  under  which  oversight  reg- 
ulation may  function  effectively,  the 
Commission  determined  that  substan- 
tial revisions  were  necessary  in  its  cur- 
rent regulations.  The  Commission  fur- 
ther t>elieves  that  to  maximize  the  ef- 
fectiveness of  independent  public  ac- 
countants in  this  regulatory  structure 
it   is   necessary   to   establish   uniform 


computational  criteria  to  determine 
the  FCM's  compliance  with  the  Com- 
mission's minimum  financial  regula- 
tions. 

In  reaching  the  conclusion  that  this 
shift  in  regulatory  approach  is  neces- 
sary, the  Commission  carefully  consid- 
ered a  number  of  recommendations, 
including  the  recommendations  of  the 
Commission's  staff.  The  Report  of  the 
Comptroller  General  of  the  United 
States  to  Congress  on  Improvements 
Needed  In  Regulation  of  Commodity 
Futures  Trading  (the  "OAO  Report")' 
recommened  that  the  exchanges  be 
delegated  the  primary  responsibility 
for  audits  of  FCM's  and  that  the  Com- 
mission "require  FCM's  to  engage  in- 
dependent public  accountants  to  make 
the  required  audits  and  to  furnish  re- 
ports on  the  results  of  these  audits  to 
the  appropriate  exchanges  and  to  the 
Commission."'  Similarly,  the  Commis- 
sion's Advisory  Committee  on  Com- 
modity Futures  Trading  Professionals  * 
recommended  that  the  Commission 
"require  that  the  year  end  financial 
statements  submitted  by  FCM's  be 
certified  by  independent  public  ac- 
countants." '  In  addition,  the  Commis- 
sion's Advisory  Committee  on  Defini- 
tion and  Regulation  of  Market  Instru- 
ments* recommended  that  any  finan- 
cial reports  required  of  persons  deal- 
ing in  commodity  option  transactions 
and  leverage  transactions  in  gold  or 
silver  be  certified  annually  by  an  inde- 
pendent public  accountant. ' 

The  Commission  believes  that  sub- 
stantial revisions  in  the  minimum  fi- 
nancial regulations  are  necessary  for 
reasons  in  addition  to  the  need  to 
change  to  an  oversight  role  in  the  fi- 
nancial regulation  of  FCM's.  At  pre- 
sent the  Commission,  the  Chicago 
Board  of  Trade  (CBOT)  and  the  Chi- 
cago Mercantile  Exchange  (CME)  all 
have  different  requirements  with  re- 
spect to  financial  regulations  and  re- 
lated reporting  requirements  of 
FCM's,  and  many  FCM's  are  subject  to 
more  than  one  set  of  such  require- 
ments. In  addition,  over  50  FCM's,  rep- 


'  In  the  matter  of:  Proposed  Minimum  Fi- 
nancial and  Related  Reporting  Require- 
ments. Octol)er  5.  and  6,  1977. 


'  Report  of  the  Comptroller  General  of 
the  United  States  to  Congress  on  Improve- 
ments Needed  in  Reflation  of  Commodity 
Futures  Trading  (June  24,  1975). 

>  Id.,  at  46. 

•  40  FR  50558  ((October  30.  1975). 

'  Report  of  Commodity  Futures  Trading 
Commission  Advisory  Committee  on  Com- 
modity Futures  Trading  Professionals 
(August  5.  1976) 

•  40  FR  50557  (October  30.  1975). 

'  Report  of  the  Advisory  Committee  on 
the  Definition  and  Regulation  of  Market  In- 
struments to  the  Commodity  Futures  Trad- 
ing Commission:  Recommended  Policies  on 
Commodity  Option  Transactions  (July  6, 
1976):  Report  of  Advisory  Committee  on 
Definition  and  Regulation  of  Market  Instru- 
ments to  the  Commodity  Futures  Trading 
Commission:  Recommended  Policies  'on  Fu- 
tures. Forward  and  Leverage  Contracts  and 
Transactions  (July  16.  1976). 
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resenting  approximately  fifty  percent 
of  all  commodity  customer  business  in 
the  futures  Industry,  are  also  regis- 
tered with  the  Securities  and  Ex- 
change Commission  (SEC)  as  securi- 
ties broker-dealers  and  are,  therefore, 
subject  to  the  minimum  financial  rules 
of  that  agency.  As  a  result,  many  of 
these  FCM's/broker-dealers  are  sub- 
ject to  as  maay  as  three  different  sets 
of  financial  regulations  and  corre- 
sponding audits  to  enforce  these  regu- 
lations. The  Commission  believes  that 
these  duplicative  financial  and  related 
reporting  requirements  impose  unnec- 
essary burdeiK  upon  FCM's;  therefore, 
it  has  proposed  and  is  today  republish- 
ing for  comment,  revised  minimum  fi- 
nancial regulations  that  would  estab- 
lish uniform  computational  criteria 
for  use  in  the  commodities  futures  in- 
dustry. 

Another  reiuMjn  for  revising  the  fi- 
nancitd  reguliitions  is  that  the  Com- 
mission's minimum  capital  rule,  which 
is  a  part  of  these  regulations,  has  sub- 
stantial deficiencies  which  must  be 
corrected.  A  major  deficiency  in  the 
current  minimum  capital  rule  Is  that 
the  computational  criteria  permits 
FCM's  to  finance  their  operations 
almost  excludvely  with  non-subordin- 
ated, long-term  debt;  thus,  an  FCM 
may  actually  be  insolvent  and  still  sat- 
isfy the  Commission's  present  rule. 
Other  deficiencies  in  the  current  cap- 
ital rule  include  the  safety  factors  on 
open  futures  contracts,  the  definition 
of  proprietary  account,  and  the  length 
of  time  unsecured  deficits  are  allowed 
to  be  outstanding  and  still  be  included 
as  current  aasets.  The  safety  factors 
for  high-dollar  value,  low  volatility, 
open  futures  contracts  provided  in  cur- 
rent regulation  1.17.  are  disproportion- 
ately high  in  terms  of  the  risks  in- 
volved in  trading  in  such  contracts 
when  compared  to  the  safety  factors 
on  more  volatile,  low-dollar  value  con- 
tracts. The  definition  of  the  term 
"proprietary"  as  it  is  used  in  the  cur- 
rent mlnimunl  financial  regulations  re- 
sults in  unrealistic  additional  charges 
to  capital  of  FCM's  in  relationship  to 
the  actual  risk  involved  to  these 
FCM's.  Unsecured  deficits  may  be  out- 
standing up  to  thirty  days  and  still  be 
included  as  part  of  the  firm's  assets  In 
calculating  ita  capital  position. 

Finally,  the  Commission's  present 
rules  were  not  intended  to.  and  do  not, 
provide  financial  regulations  with  re- 
spect to  domestic  exchange-traded 
commodity  Options.  It  should  be 
noted,  however,  that  all  references  in 
the  proposed  financial  regulations  to 
Part  32  of  the  Commission's  regula- 
tions (17  CPR  Part  32)  concerning 
commodity  options  relate  to  the  pro- 
posed regulations  contained  in  the  Oc- 
tober 17.  ISTJ  Federal  Rbgisteh  re- 
lease (42  FR  65538)  and  those  regula- 
tions have  not  been  adopted.  There- 
fore, it  may  be  appropriate,  in  the 


event  the  Commission  adopts  the  pro- 
posed financial  regulations  prior  to 
taking  action  with  respect  to  the  pro- 
posed options  regulations,  to  delay 
final  action  with  respect  to  those  fi- 
nancial regulations  relating  to  such 
options  until  such  time  as  the  pro- 
posed options  regulations  are  adopted. 

Major  Difterewces  Betweew  the  r»RE- 
SEMT  Proposal  and  Prior  Proposals 

Safety  factors.  The  safety  factor 
computations  currently  provided  in 
regulations  1.17(d)  and  (e)  with  re- 
spect  to  open  commodity  futures  con- 
tracts are  based  upon  the  dollar  values 
of  such  contracts.  Therefore,  as  previ- 
ously mentioned,  the  safety  factors  for 
high  dollar-value,  low  volatility,  open 
futures  contracts  are  disproportionate- 
ly high  in  terms  of  the  risk  involved  in 
the  trading  of  such  contracts  when 
compared  to  the  safety  factors  on 
highly  volatile,  low  dollar-value  con- 
tracts. In  order  to  relate  the  safety 
factors  on  a  particular  contract  to  the 
risk  involved  in  trading  in  that  con- 
tract, the  Corrunission  requested  com- 
ment upon  a  proposal  to  adopt  a  new 
safety  factor  computation  based  upon 
the  volatility  rather  than  the  dollar- 
value  of  each  contract.*  Specifically, 
the  safety  factor  would  have  been 
based  on  a  percentage  of  the  standard 
fluctuation  of  the  price  of  that  con- 
tract. 

While  the  commentators  in  general 
agreed  that  amendment  of  the  Com- 
mission's regulation-s  respecting  the 
safety  factor  computation  was  a  desir- 
able step,  there  was  strong  opposition 
to  the  concept  of  a  computation  based 
upon  the  standard  fluctuation  concept 
because  of  Its  complexity  and  because 
it  would  be  based  upon  historical  dpta 
which  could  only  indicate  what  safety 
factors  might  have  been  appropriate 
in  the  past.  Many  of  these  commenta- 
tors believe  the  contract  markets  are 
in  the  best  piositlon  to  a.ssess  current 
market  risks,  and  favor  a  safety  factor 
computation  based  upon  contract 
market  margin  requiierncnls.  The 
Commission  believes  that  these  argu- 
ments have  meiit  and  further  believes 
that  such  margin  requirements  pro- 
vide flexible  indicia  of  the  volatility  of 
the  futures  contracts,  as  wcil  as  all 
other  market  conditions  concerning 
such  contracts.  Therefore,  the  Com- 
mission is  revising  its  earlier  propc'ial 
and  is  proposing  to  compute  the  safety 
factors  for  customer  positions  ba.sfd 
upon  the  amount  by  wliich  any  ac- 
count is  undermargined  after  a  specif- 
ic number  of  days  are  allowed  for  col- 
lection. The  safety  factor  for  propri- 
etary positions  will  l>e  a  multiple  of 
the  margin  requirement. 

Self-regulalory  organization  mem- 
bership.   Several   commentators   criti- 


cized the  proposals  for  not  recognizing 
the  advantages  from  the  standpoint  of 
regulation,  surveillance  and  customer 
protection  that  accrue  from  an  FCM's 
membership  in  a  self-regulatory  orga- 
nization. Commentators  cited  such 
benefits  as:  (I)  the  frequency  of  audits 
of  their  member  FCM's  that  self-regu- 
latory organizations  conduct  or  that 
they  will  be  required  to  conduct  In  en- 
forcing the  proposed  minimum  finan- 
cial regulations;  (ii)  the  daily  monitor- 
ing of  clearing  members'  positions;  (lii) 
audits  of  FCM's  to  determine  compli- 
ance with  margin  requirements;  and 
(iv)  the  speed  and  flexibility  of  a  self- 
regulatory  organization  compared  to  a 
federal  regulatory  agency.  The  Com- 
mission also  appreciates  that  members 
of  self-regulatory  organizations.  In  ad- 
dition to  the  cost  of  their  member- 
ships, incur  certain  expenses  in  the 
form  of  membership  fees  or  dues 
which,  at  least  in  part,  are  used  to  pay 
the  costs  of  auditing,  monitoring  and 
other  regulatory  and  surveillance  pro- 
grams of  such  organizations.  Finally. 
the  Commission  recognizes  that, 
historically,  the  losses  of  customers 
trading  in  futures  contracts  regulated 
under  the  Act,  as  a  direct  result  of 
member  firm  failures  have  been  mini- 
mal and  this  has  been  in  past  due  to 
the  willingness  of  other  member  firms 
to  absorb  such  losses  when  the  falling 
firm  is  a  member  of  the  same  contract 
market.  The  Commission  believes  that 
these  considerations  in  the  context  of 
a  properly  functioning  self-regulatory 
organization  provide  a  reasonable 
basis  for  distinguishing  among  catego- 
ries of  participants  in  the  futures  mar- 
kets. Accordingly,  the  revi.sed  proposal 
would  (1)  establish  higher  minimum  fi- 
nancial requirements  and  .safety  fac- 
tors for  non-contract  market  members 
tlian  for  members  and  (ii)  recognize 
guarantee  deposits  and  clearing  corpo- 
ration stock  as  assets  in  computing  net 
capital. 

In  adopting  any  Commission  rule  or 
regulation,  the  Commission  is  re- 
quired, pursuant  to  Section  15  of  the 
Act,"  to  take  into  consideration  the 
public  interest  to  be  protected  by  tlie 
antitrust  laws  and  endeavor  to  take 
the  lea-st  anticompetitive  means  of 
achieving  the  objectives,  policies  and 
purposes  of  the  Act.  Accordingly,  the 
Commission  specifically  requests  com- 
ments as  to  the  pos.sjble  competitive 
impacts  of  making  or  not  making  the 
di.si.inct ion  dtscribi-d  above  among  cat- 
egories of  participants  in  the  futures 
market^s. 

Customer-proprietary  definitions. 
The  proposed  amendments  to  the  fi- 
nancial regulations  would  not  have 
amended  the  current  definitions  of 
"proprietary  account"  as  defined  in 
§  1.3(y)  or  "customer"  as  defined  In 
§  1.3(k).  Many  commentators  felt  that 


•Proposed  regulation  1.17(cX5)(xi),  42  FR 
27175  (May  20.  1977). 


»  7  U.S.C.  19  (Supp.  V.  1975). 
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the  Commission's  definition  of  "pro- 
prietary account"  Is  overly  broad  for 
application  to  the  minimum  financial 
regulations  and  that  within  this  con- 
text it  should  be  narrowed  to  include 
only  the  firm,  subsidiaries,  affiliates 
and  certain  partner  accounts.  The 
Commission  has  carefully  considered 
these  comments  and  has  determined 
to  retain  its  current  definition  of  "cus- 
tomer", while  at  the  same  time  nar- 
rowing the  definition  of  "proprietary" 
as  it  is  used  in  the  minimum  financial 
rerulations  to  include  only  the  firm 
and  general  partner's  accounts. "  All 
those  accounts  which  are  neither  "cus- 
tomer" nor  "proprietary"  including 
the  accounts  of  parents,  affiliates, 
stockholders,  officers,  limited  part- 
ners, and  employees  currently  Includ- 
ed in  the  definition  of  "proprietary" 
(section  1.3(y))  would  be  considered 
"non-customer",  and  with  one  excep- 
tion non-customers  would  be  treated 
the  same  as  customers  In  the  mini- 
mum financial  regulations.  The  one 
exception  would  be  that  less  time 
would  be  allowed  for  these  non-cus- 
tomers to  meet  margin  calls  before  a 
firm  must  take  a  capital  charage  for 
an  undermarglned  position. 

Minimum  requirements.  The  Com- 
mission's current  regulations  require 
adjusted  working  capital  of  $10,000." 
The  prior  proposal  would  have  re- 
quired adjusted  net  capital  of  $25,000. 
Many  commentators  suggested  that 
the  minimum  level  should  be  much 
higher  than  that  of  the  proposal 
(some  as  high  as  $250,000).  and  a  few 
of  the  commentators  suggested  that 
the  minimum  should  be  lower  than 
the  proposed  level  of  $25,000.  The 
Commission  has  carefully  considered 
each  of  these  comments  and  has  con- 
cluded that  even  though  comprehen- 
sive computational  criteria  are  pro- 
vided In  the  minimum  financial  regu- 
lations, there  are  many  unforeseen 
risks  which  cannot  be  measured  prop- 
erly in  a  capital  rule.  Therefore,  the 
Commission  proposes  to  increase  the 
minimum  adjusted  net  capital  level  re- 
quired of  an  FCM  to  $50,000  for  a 
member  of  a  designated  self-regula- 
tory organization  and  $150,000  for  an 
PCM  which  is  not  a  member  of  a  des- 
ignated self -regulatory  organization. 

A  discussion  of  certain  of  the  com- 
ments received  by  the  Commission  In 
response  to  its  four  proposals  and  a 
section-by-section  explanation  of  cer- 
tain of  the  Commission's  revisions  to 
its  proposal  regulations  is  set  forth 
below. 

PlWANCIAL  REPORTIMC  REQUIREMENTS 

Two  commentators  stated  that  there 
is  no  reason  to  l>elieve  that  an  audit 


••  The  changes  in  the  definition  of  propri- 
etary apply  only  u  the  term  is  used  In  regu- 
lation 1.17.  The  segregation  and  recordkeep- 
ing regulations  of  the  Commission  will 
remain  unchanged  as  a  result  of  this  propos- 
al. 

"17CFR  1.17. 


which  accompanies  an  application  for 
registration  as  an  FCM  can  he  com- 
pleted within  any  shorter  period  than 
the  time  required  to  complete  an 
annual  examination;  therefore,  the 
conmientators  suggested  that  the  time 
within  which  the  certified  financial 
statements  that  must  accompany  an 
application  for  registration  should  be 
consistent  with  the  time  allowed  for 
the  preparation  of  annual  certified 
statements  required  to  be  filed  by  reg- 
istrants, i.e..  within  sixty  days  of 
filing."  Another  commentator  recom- 
mended that  when  filing  an  PCM  ap- 
plication, businesses  which  are  already 
established  l>e  required  to  provide  cer- 
tified financial  statements  that  are 
not  more  than  12  months  old  and 
more  up-to-date  unaudited  financial 
statements.  The  Conunlssion  has 
taken  these  comments  Into  consider- 
ation and  amended  proposed  regula- 
tion 1.10(aK2)  to  require  an  applicant 
for  PCM  registration  to  file  with  the 
application  either  (1)  financial  state- 
ments certified  by  an  Independent 
public  accountant  as  of  a  date  not 
more  than  45  days  prior  to  the  date  on 
which  such  report  is  filed;  or  (11)  imau- 
dlted  financial  statements  as  of  a  date 
not  more  than  45  days  prior  to  the 
date  on  which  such  report  is  filed  and 
financial  statements  certified  by  an  In- 
dependent public  accountant  as  of  the 
date  not  more  than  one  year  prior  to 
the  date  on  which  such  report  is  filed. 
The  Commission's  October  15,  1976. 
proposal  would  have  required  that 
Porm  1-PR  be  filed  on  a  quarterly 
basis.  Currently  such  reports  are  re- 
quired to  be  filed  semi-annually  by  the 
Commission.  A  number  of  commenta- 
tors expressed  the  view  there  was  no 
general  need  for  quarterly  rather  than 
semi-annual  reports,  citing  the  In- 
creased costs  to  FCM's  of  more  fre- 
quent reporting.  The  Conunlssion  be- 
lieves that  it  must  have  timely  Infor- 
mation to  monitor  effectively  the  fi- 
nancial responsibility  of  PCM's,  whose 
business  is  affected  by  rapid  fluctu- 
ations In  the  futures  markets.  More- 
over, the  Information  which  would  be 
required  In  the  new  Porm  1-PR  Is  es- 
sentially that  which  would  ordinarily 
be  prepared  in  the  normal  course  of 
business  to  facilitate  management  of 
the  firm.  The  Commission  under- 
stands that  much  of  this  Information 
Is  being  prepared  monthly  by  most 
firms,  although  perhaps  In  a  less 
formal  manner  than  that  required  on 
the  Porm  1-PR.  The  Commission 
notes  in  this  regard  that  over  50 
PCM's  are  registered  as  broker-dealers 
with  the  Securities  and  Exchange 
Commission  and  are  accordingly  re- 
quired to  file  quarterly  reports  with 
that  agency.  In  addition,  the  Chicago 


"The  Commission  initially  provided  a  45- 
day  period.  Proposed  Rule  1.10,  41  FR  45711 
(C>ctol)er  15,  1976). 


Mercantile  Exchange  requires  quarter- 
ly financial  reports  from  most  of  its 
memt>ers.  and  the  CME  members  to- 
gether with  the  broker-dealers,  com- 
prise approximately  40%  of  the  PCM 
community  which  are  already  filing 
quarterly  financial  statements.  Thus, 
while  the  Commission  recognizes  that 
quarterly  reporting  requirement  may 
Increase  costs  for  some  PCM's  the 
Conunlssion  does  not  believe  it  should 
significantly  Increase  the  costs  to  the 
industry  as  a  whole.  Also,  the  more 
frequent  reporting  will  facilitate  the 
Conunlsslon's  shift  from  direct  regula- 
tion through  PCM  audits  to  Indirect 
regulation  through  a  review  of  reports 
submitted  by  the  PCM's  and  their  In- 
dependent public  accountants.  The 
possible  Increase  in  costs  for  some 
PCM's,  appears  to  be  Justlfed  in  light 
of  the  advantages  from  a  regulatory 
standpoint  of  more  frequent  reporting. 

However,  the  Commission  Is  con- 
cerned with  the  possible  Impact  of 
quarterly  reporting  on  small  PCM's 
and  those  PCM's  whose  brokerage 
business  Is  incidental  to  their  other 
business  operations.  The  Commission 
specifically  requests  comments  on  the 
quarterly  reporting  concept.  Including 
supporting  data  on  increased  costs  to 
FCM's  and  any  rationale  for  distin- 
guishing among  FCM's  on  this  matter. 

Eleven  commentators  argued  that 
the  thirty  day  time  period  allowed  for 
filing  quarterly  reports  was  too  short, 
with  eight  of  these  commentators  spe- 
cifically suggesting  changing  the  quar- 
terly filing  time  to  forty-five  days. 
Seventeen  commentators  expressed 
the  view  that  the  proposed  sixty  day 
time  Umlt  in  which  to  fUe  certified 
annual  reports  was  too  short.  In  light 
of  these  comments  and  the  fact  that 
more  frequent  financial  reporting  will 
be  required,  the  Commission  is  propos- 
ing to  revise  regulation  l.l(Kb)  by  ex- 
tending the  time  period  for  quarterly 
and  annual  certified  reports  to  forty- 
five  days  and  nlnetydays.  repectlvely. 

One  commentator  suggested  that  if 
a  registrant  is  a  member  of  more  than 
one  self-regulatory  organization  and 
the  proposed  designation  system  is  im- 
plemented an  FCM's  financial  state- 
ments should  be  furnished  only  to  the 
self-regulatory  organization  which  Is 
designated  to  monitor  the  financial 
condition  of  the  IXJM.  The  commenta- 
tor further  contends  that  distribution 
of  these  statements  to  all  self-regula- 
tory organizations  of  which  the  FCM 
was  a  member  would  give  rise  to  un- 
necessary expense  to  be  borne  by  the 
FCM.  The  Commission  agrees  with 
this  comment  and  has  changed  the 
proposed  regtilations  to  require  that 
the  financial  statements  be  submitted 
only  to  the  designated  self-regulatory 
organization.  If  any,  and  the  Commis- 
sion. 

Under  the  current  requirements, 
each  Porm  1-FR  must  contain  a  State- 
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ment  of  Financial  Condition,  a  State- 
ment of  Capital  Computation  of  the 
Minlmiun  Capital  Requirements  Pur- 
suant to  Regulation  1.17.  and  a  Sched- 
ule of  Segregation  Requirements  and 
Funds  on  £>eposit  In  Segregation.  To 
these,  the  Commission  proposed  to 
add  in  the  October  15,  1976  proposal. 
Statements  of  (1)  Income  (Loss),  (ID 
Changes  in  Financial  Position  (com- 
parative Statements  of  Income  (Loss), 
and  Changes  in  Financial  Po.sitions  for 
the  corresponding  period  of  the  prior 
year),  (iii)  Changes  in  Ownership 
Equity,  and  (iv)  Changes  In  Liabilities 
Subordinated  to  the  Claims  of  General 
Creditors.  Many  commentators  ques- 
tioned the  need  for  condparative  finan- 
cial statements  and  argued  that  the 
preparation  and  filing  of  such  state- 
ments would  entail  needless  costs  to 
the  FCM's.  The  Commission  believes 
these  comments  have  merit  and  has. 
therefore,  eliminated  the  proposed  re- 
quirement i^espectlng  comparative  fi- 
nancial statements.  Other  commenta- 
tors asked  the  Commission  to  recon- 
sider requiring  most  or  all  of  the  addi- 
tional statements,  expecially  in  the 
quarterly  reports,  citing  the  additional 
expense  and  burdens  to  PCM's.  The 
Commission  has  carefully  considered 
these  comments  but  believes,  nonethe- 
less, that  the  income  statement  pro- 
vides information  that  Is  essential  to 
enable  the  self-regulatory  organiza- 
tions and  the  Commission  to  evaluate 
the  financial  status  of  an  FCM.  There- 
fore, the  Commission  is  retaining;  sub- 
ject to  further  comment,  its  proposal 
to  require  quarterly  submission  of  an 
Income  statement  to  the  Commission 
and  Self -regulatory  organizations.  The 
Commission  believes  the  Statements 
of  Changes  in  Flnanical  Condition. 
Changes  in  Ownership  Equity,  and 
Changes  in  Liabilities  Subordinated  to 
the  Claims  of  General  Creditors  also 
provide  important  Information  but, 
based  upon  further  consideration  and 
in  light  of  the  comments  received,  has 
amended  lt$  previous  proposal  that 
these  statements  be  required  on  a 
quarterly  basis  and  is  histead  propos- 
ing to  require  that  these  statements  be 
presented  only  in  the  annual  certified 
statements  submitted  to  the  Commis- 
sion and  the  self-regulatory  organiza- 
tions. 

One  commentator  suggested  that 
the  oath  or  affirmation  that  is  re- 
quired of  a  corporation  In  accordance 
with  section  1.10(dK4)  be  only  re- 
quired to  be  signed  by  the  chief  execu- 
tive officer  Or  the  chief  financial  offi- 
cer. Instead  of  both  as  was  proposed. 
The  Commission  has  determined  that 
one  signature  is  adequate. 

Section  1.10(f)  as  previously  pro- 
posed, stated  "An  application  for  ex- 
tension of  time  will  be  deemed  denied 
unless  the  Commission,  within  ten 
days  after  receipt  of  the  application, 
notifies  the  applicant  or  registrant  of 
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the  grant  of  an  extension."  Eighteen 
commentators  indicated  that  the  Com- 
mission should  notify  the  applicant  or 
registrant  In  writing  whether  the  ex- 
tension request  has  been  granted  or 
denied.  One  commentator  .stated 
"since  the  FCM  is  taking  good  faith 
steps  to  comply  with  the  rules,  it  Ls  in- 
cumbent upon  tlie  Cor.-.mission  to  re- 
spond, whether  affirmatively  or  nega- 
tively sometime  prior  to  the  required 
filing  date".  The  Commission  hTs 
changed  propose  repulntion  1.1 0<f)  in 
response  to  these  etimmeriLs  by  reciuir- 
Ing  that  the  applicaticn  for  e.\tcnsioii 
of  time  be  received  by  the  Cornmis.'^'on 
fifteen  days  before  the  filing  deadline 
for  the  report.  The  Cornmis'-ion  will 
respond  to  an  application  within  10 
days  after  it  is  received.  Proposed  reg- 
ulation 1.16(f)  deais  with  f^xlensions  of 
time  for  filing  audited  leport.s.  and  it 
contains  language  similar  to  proposed 
regulation  l.lOif).  Sirice  the  comments 
respecting  proposed  regulation  ].10>fj 
would  be  equally  appiirable  to 
§  1.16(f),  it  a!.so  ha.s  tjeen  amended  to 
incorporate  the  elianges  made  in 
§  L10(f ). 

Several  commentators  arguid  that 
the  CominiKsion  should  gi'. e  eonfiden- 
tial  treatment  to  Form  1-FR.  The 
Commission  believes,  howcer.  that 
proposed  regulation  1.10«g)  is  consis- 
tent with  §  145.5(d)(l)a)  ol  the  Com 
mission  regulations  and  t.be  implemen- 
tation of  the  Freedom  of  Information 
Act.  Therefore,  the  Commi.s.sion  has 
not  proposed  that  this  paragraph  be 
changed. 

The  previous  proposaKs  would  have 
required  that  the  annual  certified 
Statement  of  financial  Condition,  the 
Computation  of  Minimum  Capital  Re- 
quirements Pursuant  to  Section  1.17 
and  the  opinion  of  the  indcp»ndent 
public  accountant  with  appropriate 
footnote  diiiclosurcs  be  sent  to  all  of 
the  registrants  customers  with  open 
contracts  and  credit  balances.  The 
Commission  received  appro.ximalely  20 
conrmient  letters  wl.ich  si  rungly  op- 
posed the  sending  of  any  financial  in- 
formation to  customers.  These  com- 
mentators emphasizt^  the  right  of 
PCM's  to  privacy.  In  view  of  the  com- 
ments, the  Commission  now  proposes 
to  eliminate  these  requirements  from 
its  proposed  financial  regulations. 

Maimtenance  of  Minimum  Financial 
Requirements  By  FCM's 

Several  commentators  felt  that  pro- 
posed regulation  1.12  would  require 
continuous  determination  of  adju.sted 
net  capital.  These  commentators  be- 
lieve that  the  early  warning  system 
should  be  triggered  only  when  an 
PCM  knows  or  should  know  that  the 
trigger  level  is  reached.  The  Commis- 
sion never  intended  to  require  continu- 
ous determination  of  adjusted  net  cap- 
ital; accordingly,  the  proposed  regula- 
tion has  been  amended  to  make  this 
clear. 
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One  commentator  questioned  the  re- 
quirement of  paragraph  (e)  of  pro- 
posed regulation  1.12,  that  "Reports  to 
the  Commission  by  a  contract  market 
of  an  FCM's  failure  to  file  a  notice 
pursuaiU  to  §  1.12  should  result  solely 
from  a  contract  market's  normal  sur- 
veillance." This  commentator  stated. 
"No  additional  burdens  should  be 
plaetd  on  the  contract  market  by 
virtue  of  this  new  regulation."  The 
Commi.s.sion  did  not  intend  that  this 
regulation  impose  additional  burderw. 
and  contract  markets  will  be  required 
to  report  only  when  they  know  or 
should  have  known  of  a  violation  of 
the  early  warning  system. 

Qljai-IFICations  and  Reports  of 
Accountants 

Proposed  regulation  1.16(bKl)  estab- 
lishes the  qualifications  which  accoun- 
tants must  meet  to  practice  before  the 
Commit:;>iGn.  The  CommLssion  will  rec- 
ognize only  certified  public  accoun- 
tants uiio  are  duly  registered  and  in 
good  standing  under  the  laws  of  their 
place  of  resid<  nee  or  principal  office: 
and  lieensrd  public  accounts  who  were 
duly  licensed  on  or  before  December 
31,  1970.  and  in  good  standing  under 
the  laws  of  their  place  of  residence  or 
principal  office.  The  Commission  re- 
ceived two  comments  on  this  para- 
graph. Both  pointed  out  that  the  pro- 
posed regulations  are  in  conformity 
with  the  position  of  the  Comptroller 
General  of  the  United  States,"  and 
one  commentator  commended  the 
CornmLssion  on  iUs  forthright  stand  on 
the  is.sue.  The  other  commentator, 
however,  objected  to  the  Commis-sion's 
adopting  the  Comptroller  General's 
restriction  as  to  which  non-certified 
public  accountants  may  be  considered 
qualified  for  the  purposes  of  practic- 
ing before  the  Coinmisslon.  In  view  of 
the  Comptroller  General's  stance,  the 
Commission  does  not  propose  to 
amend  its  qualification  standards. 

Proposed  regulation  1.16(b)(3)  con- 
cerns the  independence  standards 
which  accountant.s  must  meet  to  prac- 
tice before  the  Commission.  One 
group  of  commentators  in  a  combined 
letter  stated  their  belief  that  it  would 
be  inappropriate  for  the  exchanges  to 
be  required  to  oversee  the  indepen- 
dence of  accountants,  and  stated  that 
the  rule  requiring  independence  of  ac- 
countants in  the  securities  Industry  is 
enforced  directly  by  the  Securities  and 
Exchange  Commission.  The  Commis- 
sion wishes  to  make  it  clear,  in  re- 
sponse to  this  comment,  that  its  regu- 
lations will  govern  the  independence 
of  accountants  in  cormection  with  the 
audits  of  FCM's  and  does  not  intend  to 
delegate  this  responsibility  to  the  self- 
regulatory  organizations. 


"Report  of  the  Comptroller  General  of 
the  United  States  to  Congress  on  Improve- 
ments Needed  in  Regulation  of  Commodity 
Futures  Trading  (June  34,  1975). 
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Several  commentators  recommended 
that  independent  auditors  should  be 
required  to  issue  supplemental  reports 
describing  material  weaknesses  in  in- 
ternal controls  found  to  have  existed 
since  the  date  of  their  previous  exami- 
nation instead  of  including  such  a 
report  as  part  of  the  independent  ac- 
countant's report  on  the  financial- 
statements.  Based  on  these  comments, 
the  Commission  is  proposing  a  new 
section  1  16(c)(5)  which  would  require 
an  independent  accountant  to  issue  a 
separate  report  on  material  inadequa- 
cies. The  Commission  is  eliminating 
the  requirement  that  the  Independent 
accountant  state  in  his  report  on  the 
financial  statements  whether  a  review 
was  made  of  the  procedures  followed 
for  safeguarding  customer  and  firm 
assets  in  accordance  with  the  provi- 
sions of  the  Act  and  the  regulations. 
Several  commentators  felt  that  the 
language  in  proposed  regulation 
1.16(d)  concerning  material  inadequa- 
cies was  too  broad  and  requested  that 
it  be  narrowed.  The  Commission  has 
responded  to  these  comments  by 
adding  language  to  §  1.16(d)(2)(iv) 
limiting  violations  of  the  Commission's 
segregation,  recordkeeping,  or  finan- 
cial reporting  regulations  requred  to 
be  reported  to  those  that  could  reason- 
ably be  expected  to  result  in  the  condi- 
tions prescribed  in  jsaragraphs  (d)(2) 
(i).  (ii)  and  (iii)  of  proposed  regulation 
1.16. 

Regulation  1.18(e)  as  originally  pro- 
posed, would  have  required  that  an 
auditor  who  determines,  in  the  course 
of  an  audit,  that  any  material  inade- 
quacies exist  in  the  internal  controls 
of  the  FCM.  must  call  such  inadequa- 
cies to  the  attention  of  the  FCM  who 
must  then  inform  the  Commission  and 
the  designated  self-regulatory  organi- 
zation of  the  inadequacies  within 
twenty-four  hours.  Several  commenta- 
tors feared  that  twenty-four  hours 
would  not  be  long  enough  for  compli- 
ance with  this  requirement,  and  sug- 
gested that  three  business  days  would 
be  more  realistic.  F*roposed  regulation 
1.16(e)  has  been  amended  to  allow 
three  business  days  for  notification. 

Minimum  Financial  Requirements 

General  Several  commentators  sug- 
gested that  broker-dealers  who  are  al- 
ready regulated  by  the  SEC  and  who 
are  also  registered  as  FCM's  should  be 
exempt  from  the  Commission's  pro- 
posed minimum  financial  require- 
ments. The  Commission  does  not  be- 
lieve that  it  can  grant  such  an  exemp- 
tion consistent  with  its  responsibilities 
under  the  Commodity  Exchange  Act 
(the  "Act").  By  exempting  ths  catego- 
ry of  FCM's  from  its  financial  require- 
ments the  Commission  believes  that 
effective  regulatory  surveillance  for  fi- 
nancial responsibility  would  be  pre- 
cluded. In  addition,  should  the  Com- 
mission after  granting  such  an  exemp- 


tion suspect  that  a  firm  is  violating 
the  SEC's  requirements,  it  would  be 
placed  in  the  position  of  having  to  rely 
completely  on  that  Agency  to  take  the 
necesary  action  to  Insure  that  the  firm 
was  brought  into  compliance  with  its 
obligations  under  the  Act.  inasmuch  as 
the  Commission  lacks  the  authority  to 
enforce  SEC  regulations.  The  Commis- 
sion believes  that  this  situation  could 
foster  Incongruous  results  which 
would  be  intolerable  in  light  of  its  own 
obligations  under  the  Act.  As  was  indi- 
cated in  the  FtDERAL  Register  notice 
which  accompanied  the  proposed 
amendments  to  section  1.17  "  the  Com- 
mission's staff  and  representatives  of 
the  SEC  have  initiated  cooperative  ef- 
forts in  connection  with  their  respec- 
tive financial  regulations.  In  part  as  a 
result  of  such  efforts,  the  Commission 
is,  for  example,  proposing  several 
amendments  to  its  regulations,  includ- 
ing the  incorporation  by  reference  of 
the  SEC's  safety  factors  or  "haircuts" 
on  securities.  In  addition,  the  Commis- 
sion recommends  that  the  SEC  amend 
its  regulations  to  incorporate  by  refer- 
ence the  Commission's  safety  factors 
on  futures.  If  this  step  Is  taken,  it  will 
provide  the  requisite  uniformity  to 
permit  those  FCM's  which  are  also 
registered  with  the  SEC  as  securities 
broker-dealers  to  comply  with  the 
Commission's  financial  reporting  re- 
quirments  by  simply  filing  copies  of 
the  SEC's  FOCUS  Report  '•  with  the 
self-regulatory  organizations  and  the 
Commission. 

Two  commentators  stated  they  fa- 
vored the  utilization  of  a  working  cap- 
ital concept  rather  than  a  net  capital 
concept  for  the  minimum  financial 
regulations.  In  determining  compli- 
ance with  the  minimum  financial  reg- 
ulations a  working  capital  concept 
would  not  take  long  term  debt  into 
consideration.  The  Commission  be- 
lieves, as  it  has  stated  previously.  '• 
that  the  working  capital  concept 
which  allows  an  FCM  to  finance  its 
business  solely  through  the  use  of 
non-subordinated,  long-term  debt  Is  a 
major  shortcoming  of  the  current  fi- 
nancial regulations.  The  Commission 
believes  that  a  futures  commission 
merchant  must  have  a  permanent  cap- 
ital base  for  its  operations.  Any  mini- 
mum financial  regulation  which  per- 
mits an  FCM  to  finance  its  operations 
as  described  above  and  thus  actually 
be  "insolvent"  and  still  comply  with 
those  requirements  is  seriously  defi- 
cient. 

The  Commission  is  aware  of  the  con- 
cerns expressed  within  the  industry 
that  the  subtraction  of  long-term  debt 
from  current  assets  In  computing  ad- 


Justed  net  capital  would  needlessly  ex- 
clude a  certain  class  of  firms  from  reg- 
istration as  FCM's,  to  the  detriment  of 
the  commodities  futures  Industry. 
Such  firms  would  be  those  whose  pri- 
mary business  is  other  than  the  bro- 
kerage business  and  whose  FCM  busi- 
ness is  merely  incidental  to  their  pri- 
mary business  activities.  These  firms 
typically  make  extensive  use  of  long- 
term  debt  to  finance  their  primary 
business  activities,  and  many  of  their 
assets  acquired  through  the  use  of 
long-term  debt  would  not  fall  within 
the  definition  of  "current  assets" 
under  proposed  regulation  1.17.  There- 
fore, such  assets  could  not  offset  long- 
term  debt  in  evaluating  the  financial 
status  of  such  firms  and  this  would 
make  it  Impossible  for  them  to  comply 
with  the  Commission's  proposed  mini- 
mum financial  requirements.  The 
Commission  does  not  believe  these 
concerns  are  valid  because  proposed 
regulation  1.17  would  permit  an  PCM 
to  reduce  its  long-term  liabilities  In 
evaluating  its  financial  status  to  the 
extent  of  the  net  book  value  of  the 
plant,  property  and  equipment  which 
Is  used  in  the  ordinary  course  of  any 
trade  or  business  for  a  reportable  seg- 
ment of  the  firm's  business,  other 
than  In  the  commodity  futures,  com- 
modity option,  securities  and  securities 
option  segments. 

Two  contract  markets  commented 
that  it  is  Important  for  a  firm  which  is 
experiencing  financial  difficulties  to 
t>e  able  to  get  any  Infusion  of  addition- 
al funds  without  restricting  these  ad- 
ditional funds  to  subordinating  debt  or 
equity  capital.  The  Commission  be- 
lieves these  comments  have  merit  and 
Is  therefore  adding  language  to  pro- 
posed regulation  1.17  which  would 
allow  self-regulatory  organizations  and 
the  Commission  at  their  discretion,  to 
temporarily  suspend  the  subordina- 
tion requirements  of  paragraph'(h)  of 
proposed  regulation  1.17,  and  permit 
the  substitution  of  long  term  debt  for 
subordinated  debt  for  up  to  30  days. 
The  temporary  suspension  of  the  re- 
quirements of  proposed  regulation 
1.17(h)  under  proposed  regulation 
1.17(h)(4)  may  be  granted  with  respect 
to  a  particular  FCM  only  once  during 
any  twelve  month  period. " 

Regulation  1.17(a)(4)  as  proposed  re- 
quired a  registrant  to  comply  with 
9  117  at  all  times  and  to  be  able  to 
demonstrate  such  compliance  to  the 
satisfaction  of  the  Commission  and/or 


•M2  PR  27168  (May  26.  1977). 

"Financial  and  Operational  Combined 
Uniform  Single  Report  Under  the  Securities 
Exchange  Act  of  1934. 

'•  42  FR  27167  (May  26.  1977). 


"Paragraph  (h)  of  proposed  regulation 
1.17  defines.  In  detail,  satisfactory  subordi- 
nation agreements.  The  definition  is  the 
same  as  that  employed  by  the  SEC  except 
for  those  FCM's  electing  to  comply  with  the 
minimum  capital  requirements  of  proposed 
regulation  1.17(g).  (for  such  FCM's  ceruin 
specific  provisions  have  been  added  which 
relate  directly  to  the  requirements  to  which 
they  are  subject)  and  the  proposed  amend- 
ment described  above. 
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any  self-regiklatory  organization  of 
which  the  reslstrant  is  a  member.  A 
registrant  which  did  not  meet  these 
requirements  would  immediately  have 
to  cease  doing  business  (except  trading 
for  liquidating  purposes  only)  as  a  fu- 
tures commission  merchant  until  such 
time  as  the  registrant  (»uld  demon- 
strate such  compliance.  Many  com- 
mentators questioned  the  use  of  the 
phrase  "at  all  times":  stating  that  this 
language  would  be  impossible  to 
comply  with  and  requested  clarifica- 
tion. 

In  part  as  a  result  of  these  com- 
ments, proposed  paragraph  1.17(a)(4) 
has  been  revised  and  divided  into  two 
paragraphs.  1.17(aK3)  and  1.17(a)(4). 
Proposed  regulation  1.17(aX3)  pro- 
vides that  no  person  applying  for  reg- 
istration as  a  futures  commission  mer- 
chant shall  be  so  registered  unless 
such  person  affirmatively  demon- 
strates to  the  satisfaction  of  the  Com- 
mission that  it  complies  with  the  fi- 
nancial requirements  of  this  section 
1.17.  The  paragraph  further  requires 
that  each  registrant  be  in  compliance 
with  proposed  regulation  1.17  at  all 
times  and  to  be  able  to  demonstrate 
such  compliance  to  the  satisfaction  of 
the  Conunission  and/or  the  designated 
self-regulatory  organization  at  all 
times. 

Proposed  regulation  1.17(aK4)  re- 
quires a  registrant  which  cannot  dem- 
onstrate compliance  with  the  require- 
ments of  section  1.17  immediately  to 
transfer  all  customer  accounts  and 
cease  doing  business  (except  transac- 
tions for  liquidation  purposes).  Howev- 
er, if  such  registrant  immediately  dem- 
onstrates to  the  satisfaction  of  the 
Commission  or  the  designated  self- 
regulatory  organization  the  ability  to 
get  into  compliance,  the  Conunission 
or  the  designated -self -regulatory  orga- 
nization may  allow  the  registrant  up 
to  10  days  in  which  to  do  so  without 
having  to  transfer  acxmunts  and  cease 
doing  business.  This  paragraph  is  in- 
tended to  provide  a  specific  procedure 
in  the  event  a  registrant  fails  to 
comply  with  the  requirement  of  pro- 
posed paragraph  (a)(4}.  and  is  not  in- 
tended to  limit  or  preclude  action  by 
the  Commission  or  the  designated  self  • 
regulatory  organization  for  violations 
of  any  of  the  provisions  of  section 
1.17.  Thus,  for  example,  the  Commis- 
sion or  the  designated  self-regulatory 
organization  might  deem  it  appropri- 
ate to  take  action  against  a  registrant 
which  has  not  been  tn  compliance  with 
the  requirements  of  section  1.17  re- 
gardless of  the  fact  that  such  regis- 
trant gets  into  compliance  within  10 
business  days. 

One  commentator  stated  that  the 
reference  in  the  proposed  regulations 
to  Securities  Exchange  Act  Rule  15c3- 
1  >*  (the  SEC's  "net  capital  rule")  is  in- 


'•  17  CPR  240J15c3-l. 


PROPOSED  RULES 

appropriate,  because  It  would  require 
an  FCM,  as  a  result  of  its  securities 
transactions  which  do  not  necessitate 
registration  with  the  SEC  and  which 
may,  in  fact,  be  inconsequential  trans- 
actions vis-a-vis  the  FCM's  total  busi- 
ness, to  be  fully  aware  of  every  provi- 
sion of  the  SEC's  net  capital  rule.  The 
Commission  believes  that  its  reference 
to  the  SEC's  rule  is  necessary,  because 
with  respect  to  those  matters  which 
are  peculiar  to  the  securities  Industry 
the  Commission  should  rely  on  the  ex- 
pertise of  the  SEC.  Therefore.  If  the 
SEC's  rule  Is  relied  upon  without 
being  Incorporated  by  reference,  each 
amendment  of  that  rule  would  necessi- 
tate a  corresponding  amendment  of 
the  Commission's  regulations  and  this 
would  be  an  unnecessary  duplication 
of  effort.  Moreover,  FCM's  which  are 
not  also  registrants  of  the  Securities 
and  Exchange  Commission  will  only 
have  to  be  familiar  wlili  only  those 
provisions  of  the  SEC's  net  capital 
rule  (c.p.,  "haircut "  regulation  for  se- 
curities) which  apply  to  such  FCM's. 

Current  assets.  Regulation 

1.17(c)(2)(i)  as  proposed  would  have 
excluded  from  current  assets  any  un- 
secured commodity  futures  or  option 
accounts  containing  a  ledger  balance 
and  open  trades,  the  combination  of 
which  liquidate  to  a  deficit  or  contain- 
ing a  debit  ledger  balance.  However, 
the  proposed  regulation  would  have 
permitted  such  deficits  or  debit  ledger 
balances  which  are  the  subject  of  calls 
for  margin  or  other  required  deposits 
which  are  outstanding  five  business 
days  or  less  to  be  included  in  current 
assets.  Several  commentators  felt  that 
the  financial  regulations  should  allow 
customers  more  time  to  respond  to 
margin  calls.  Other  commentators  sug- 
gested that  no  unsecured  deficits  or 
customer  ledger  balances  should  be  in- 
cluded In  current  assets.  These  com- 
mentators argued  that  the  existence 
of  unsecured  deficits  or  debit  ledger 
balances  of  customers  constituted  un- 
warranted risks  to  the  firm.  The  Com- 
mission agrees  with  this  latter  argu- 
ment and  is,  therefore,  proposing  to 
allow  deficits  or  debit  ledger  balances 
only  to  the  extent  that  they  are  sub- 
ject of  current  calls  for  margins  or 
other  required  deposits  which  are  out- 
standing one  business  day  or  less. 

Commentators  had  two  major  con- 
cerns with  the  Commission's  proposed 
treatment  of  unsecured  trade  accounts 
receivable:  (I)  the  proposed  regulation 
was  no  narrow  that  it  would  eliminate 
all  receivables  which  are  not  related  to 
the  sale  or  trading  of  commodities  or 
commodities  futures;  and  (ID  the  time 
allowed  for  (»llection  of  such  receiv- 
ables was  too  short.  In  part  in  re- 
sponse to  these  comments,  the  Com- 
mission has  amended  proposed  regula- 
tion 1.17(c)(2)(ii)(A)  to  characterize  as 
current  assets  receivables  resulting 
from  the  marketing  of  aU  inventories 
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commonly  associated  with  the  busi- 
ness activities  of  the  FCM  and  has  ex- 
tended the  time  (to  seventy-five  days 
from  the  date  they  arise)  allowed  for 
such  receivables  to  be  outstanding  and 
still  be  Included  in  current  assets. 

The  proposed  regulation  concerning 
insurance  claims  which  are  allowed  as 
current  assets  in  computing  an  FCM's 
capital,  received-  criticism  from  com- 
mentators who  are  engaged  In  other 
business  activities  besides  the  broker- 
age business.  These  commentators  felt 
that  the  regulation  would  not  permit  a 
commodity  firm  to  take  into  account 
its  insurance  claims  such  as  a  claim 
based  upon  losses  related  to  the  de- 
struction of  a  grain  elevator.  The 
Commission  is  therefore  proposing 
regulation  1.17(cK2Kii)(E)  to  provide 
that  Insurance  claims  which  arise 
from  a  reportable  segment  of  the 
FCM's  business  activities,  other  than 
the  brokerage  bu.siness,  and  which  are 
not  morr  than  seventy-five  days  old 
from  the  date  they  are  recorded  as  a 
receivable  may  be  included  in  current 
as.se  ts. 

Proposed  §  1.17  would  have  excluded 
unrealized  commis-sions  from  current 
assets  and  a  number  of  commentators 
suggested  thai  .such  commissions  re- 
ceivable are  legitimate  current  assets. 
The  Conimis.ston  agrees;  therefore,  it 
has  deleted  the  specific  exclusion  of 
unrealized  commissions  from  current 
assets  and  proposes  to  allow  the  firms 
to  include  unrealized  commissions  as 
current  assets  to  the  extent  that  the 
account  in  respect  of  which  such  com- 
missions are  earned  its  properly  mar- 
gined. 

Several  commentators  expressed 
concern  that  Inventory  Items  such  as 
seeds,  fertilizers,  fuel.s  and  other  farm 
supply  products  would  be  excluded  as 
current  assets  under  the  proposed  reg- 
ulations. To  make  It  clear  that  this 
was  not  the  Commission's  intention,  a 
paragraph  has  been  added  to  the  pro- 
posed regulation  which  specifically 
allows  inventories  held  for  resale 
which  are  commonly  associated  with 
the  business  activity  of  the  FCM  to  be 
included  in  current  assets. 

The  disallowance  of  Board  of  Trade 
Clearing  Corporation  stock  as  an  Eisset 
was  criticized,  since  this  stock  can  be 
used  as  margin.  Commentators  sug- 
gested that  the  disallowance  of  the 
Clearing  Corporation's  stock  and 
other  guarantee  deposits  at  clearing 
corporations  would  put  clearing  mem- 
bers at  a  severe  disadvantage  vis-a-vis 
all  other  participants  in  the  futures 
markets.  In  light  of  these  comments 
and  the  Commission's  decision  to  rec- 
ognize the  benefits  of  contract  market 
membership,  language  has  been  added 
to  the  proposed  regulation  which  spe- 
cifically allows  as  current  assets  guar- 
antee deposits  with,  and  stock  of, 
clearing  organizations  to  the  extent  of 
their  margin  value. 
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Secured  transactions.  The  previous 
proposal  would  not  have  amended  the 
definitions  of  "secured"'  from  the  cur 
rent  regulations.  One  commentator 
pointed  out  that  the  Commission's 
definition  of  this  term  might  have  po- 
teotially  devastating  effect  if  applied 
to  securities  broker-dealers,  because 
certain  items  which  would  not  be  con- 
sidered secured  under  the  definition 
could  not  be  included  in  current 
assets.  The  commentator  cited  such 
items  ?s  securities  which  broker-deal- 
ers are  failing  to  deliver;  securities 
borrowed  in  order  to  effectuate  deliv- 
ery; and  customers'  bona  fide  cash  po- 
sitions containing  open,  unpaid  pur- 
chases which  have  decreased  in  value. 
Paragraph  (bKl)  of  proposed  regula- 
tion 1.17  states  "where  an  asset  or  li- 
ability which  is  defined  in  Securities 
Exchange  Act  Rule  15c3-l  (17  CFR 
240.15c3-l),  the  inclusion  or  exclusion 
of  all  or  part  of  such  assets  or  liabil- 
ities for  the  computation  of  adjusted 
net  capital  and  aggregate  Indebtedness 
shall  be  in  accordance  with  Securities 
and  Exchange  Commission  rules, 
unless  specifically  stated  otherwise  in 
§  1.17".  The  intent  of  this  provision  is 
to  treat  transactions  which  relate 
solely  to  the  securities  Industry  the 
same  under  Commission  regulatiorvs  as 
such  transactions  would  be  treated 
under  the  SEC's  rules.  Since  the  ex- 
amples descrit)ed  by  the  commentator 
relate  to  transactions  which  arise 
solely  in  the  securities  industry  these 
items  would  not  be  excluded  from  cur- 
rent assets  in  computing  net  capital. 

Another  commentator  questioned 
the  applicability  of  the  "secured"  defi- 
nition in  view  of  the  book  entry 
system  for  UJS.  Treasury  bills.  This 
comment  led  the  Commission  to 
amend  its  initial  proposal  (which  re- 
quired that  the  collateral  which  is 
used  to  secure  the  transaction  be  in 
the  possession  and  control  of  the 
PCM)  to  require  that  the  collateral  be 
in  the  possession  or  control  of  the 
PCM.  Control  for  the  purposes  of  this 
section  would  include  D.S.  Treasury 
bills  on  a  book  entry  system  and  other 
securities  pledged  to  secure  a  loan 
which  are  in  the  possession  of  the 
party  making  such  a  loan. 

Liabilitiex  The  regulation  as  previ- 
ously proposed  would  have  excluded 
from  liabilities  in  computing  net  cap- 
ital, liabilities  classified  as  long-term 
in  accordance  with  generally  accepted 
accounting  principles  to  the  extent  of 
the  net  book  value  of  plant,  property, 
and  equipment  which  is  used  in  the 
processing,  manufacture,  storage  or 
shipment  of  commodities,  their  prod- 
ucts and  by-products  in  a  reportable 
segment  of  the  applicant's  or  regis- 
trant's overall  business  '  activities, 
other  than  in  the  brokerage  business. 
Several  commentators  suggested  that 
the  proposed  language  be  broadened 
to  allow  long-term  debt  to  be  excluded 


from  liabilities  in  computing  net  cap- 
ital to  the  extent  of  the  net  book  value 
of  plant,  property,  and  equipment 
which  is  used  in  any  trade  or  business 
which  is  a  reportable  segment  of  the 
PCMs  overall  business  activities  other 
than  the  brokerage  business.  The 
Commission  believes  that  this  com- 
ment has  merit  and  has  amended  its 
proposal  accordingly. 

Safety  factors:  Several  commentators 
pointed  out  that  the  proposed  five  per- 
cent deduction  on  unsecured  trade  ac- 
counts receivable  does  not  take  into 
account  any  reserves  established  for 
uncollectable  receivables.  In  view  of 
this  comment  and  the  fact  the  Com- 
mission is  proposing  to  allow  such  re- 
ceivables to  be  included  as  current 
assets  for  no  longer  than  seventy-five 
days  from  the  date  that  they  arise,  the 
Commission  has  decided  to  eliminate 
the  five  percent  charge  on  these  re- 
ceivables. 

Proposed  regulation  1.17(c)(5)(ii)  has 
been  renumbered  as  paragraph 
(c)(5Ki),  and  the  proposed  ten  percent 
charge  on  advances  has,  in  view  of  the 
position  taken  by  many  commentators 
that  a  10%  "haircut "  on  such  advances 
is  inordinately  high,  been  reduced  to 
5%. 

Many  commentators  criticized  the 
Commission's  proposed  capital  charges 
on  Inventories,  fixed  price  contracts, 
and  forward  contracts  as  being  inordi- 
nately large  in  relation  to  the  risks  as- 
sumed. Two  commentators  suggested 
that  the  charges  on  these  positions  be 
based  on  the  net  "at  risk"  cash  posi- 
tion. These  commentators  suggested 
that  the  Commission  require  all  cash 
positions  to  be  marked  to  their  market 
value  and  require  the  safety  factor  to 
be  based  upon  the  net  "at  risk"  posi- 
tion. The  Commission  believes  that 
these  comments  have  merit  and  is  ac- 
cordingly proposing  to  base  the  capital 
charges  on  all  inventory,  fixed  price 
commitments  and  forward  contracts 
upon  the  net  position  of  the  PCM.  In 
addition,  the  Conunission  has  changed 
the  percentage  charges  which  are  ap- 
plicable to  these  positions  to  conform 
with  this  new  approach. 

One  commentator  suggested  that 
regulation  1.17(cK5Kv)  would  permit 
non-broker-dealer/FCM's  to  use  re- 
duced capital  charges  applicable  to  se- 
curity positions.  Security  positions  of 
broker-dealers  who  elect  to  calculate 
their  adjusted  net  capital  pursuant  to 
SEC  Rule  15c3-l(f)  are  subject  to  re- 
duced charges  under  that  rule.  Howev- 
er, the  provisions  of  that  rule  have  the 
effect  of  increasing  certain  deposit  re- 
quirements for  those  broker-dealers. 
"The  commentator  suggested  that  non- 
broker-dealers/PCMs  are  not  subject 
to  the  increased  deposit  requirements 
and  accordingly  should  not  be  permit- 
ted to  take  advantage  of  the  reduced 
capital  charges  provided  in  the  SEC's 
regulations.  The  proposed  regulations 


would  permit  only  securities  brokers 
and  dealers  to  utilize  the  reduced 
charges. 

As  previously  discussed  in  this  Fed- 
eral Register  release,  the  Commission 
is  amending  its  proposal  with  respect 
to  safety  factors  on  commodity  fu- 
tures accounts  and  grantor  commodity 
option  accounts.  The  proposed  safety 
factors,  as  revised,  would  be  for  cus- 
tomer and  non-customer  positions, 
based  upon  the  amount  by  which  any 
accoimt  is  under-margined  (after  a 
specific  number  of  days  which  would 
be  allowed  for  collection)  and  for  pro- 
prietary positions  based  upon  a  multi- 
ple of  the  contract  market  margin  re- 
quirements. The  proposed  regulations 
require  a  capital  charge  for  under- 
margined  customer  commodity  futures 
accounts  and  grantor  commodity  op- 
tions accounts  to  the  extent  of  the 
total  amount  of  cash  required  in  each 
such  account  to  meet  the  maintenance 
margin  requirements  of  the  board  of 
trade  on  which  the  contract  that  is 
the  subject  of  the  margin  requirement 
is  traded,  after  application  of  calls  for 
margin,  or  other  required  deposits, 
which  are  outstanding  five  business 
days  or  less  until  December  31.  1979, 
four  business  days  or  less  until  Decem- 
ber 31.  1980,  and  three  business  days 
or  less  thereafter.  For  under-mar- 
gined, non-customer  and  omnibus  com- 
modity futures  and  grantor  commod- 
ity option  accounts,  the  safety  factor 
would  be  the  amount  of  cash  required 
in  each  such  account  to  meet  the 
maintenance  margin  requirements  of 
the  applicable  board  of  trade  on  which 
the  contract  that  is  the  subject  of  the 
margin  is  traded  after  application  of 
calls  for  margin  or  other  required  de- 
posits which  are  outstanding  two  busi- 
ness days  or  less. 

The  safety  factors  on  open  futures 
contracts  and  grantor  commodity  op- 
tions held  in  proprietary  accounts  car- 
ried by  the  PCM  which  are  not  cov- 
ered (as  defined  in  regulation  1.17(J)) 
by  a  position  held  by  the  PCM  or 
which  are  not  the  result  of  a  "changer 
trade."  shall  be:  (i)  for  the  positions 
cleared  by  a  clearing  member  of  an  ex- 
change, the  margin  requirement  of  the 
clearing  organization;  (il)  for  an  PCM 
which  is  a  member  of  any  contract 
market  or  domestic  commodity  option 
exchange  150%  of  the  greater  of  the 
maintenance  margin  requirement  of 
the  applicable  board  of  trade  or  clear- 
ing organization;  and  (ill)  for  those 
PCM's  who  are  not  members  of  any 
contract  market  or  domestic  commod- 
ity option  exchange  200%  of  the  appli- 
cable maintenance  margin  require- 
ment of  the  applicable  board  of  trade 
or  clearing  organization  whichever  is 
greater. 

Except  for  the  charges  respecting 
under-margined  accounts  described 
al)ove.  the  Commission  has  deleted 
from   the   proposed   financial   regula- 
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tions.  the  safety  factors  on  customer 
open  futures  contracts  and  grantor 
commodity  options. 

The  proposed  regulations  require  an 
PCM  who  is  the  "taker"  of  a  commod- 
ity option  to  charge  the  premium  to 
expense  and  Itrho  Is  the  "grantor"  of  a 
conunodity  option '  to  recognize  the 
premium  as  Income  in  computing  ad- 
justed net  capital.  In  addition,  there 
would  be  a  safety  factor  on  commodity 
options  carried  long  by  the  PCM 
which  would  be  the  same  safety  factor 
required  if  the  FCM  were  a  grantor  of 
a  commodity  option,  but  the  charge 
would  not  exeeed  the  value  attributed 
to  such  option  by  the  FCM  in  comput- 
ing its  current  assets. 

Aggregated  Indebtedness.  Several 
commentatort  criticized  the  proposed 
definitions  Of  "aggregate  indebted- 
ness" in  the  proposed  regulations,  be- 
cause under  its  terms  an  FCM  which 
obtains  a  loah  secured  by  doctmients 
which  are  eligible  for  delivery  to  fi- 
nance delivery  of  spot  commodities 
would  have  been  required  to  Include 
that  loan  in  its  aggregate  indebtedness 
if  such  loan  were  obtained  on  behalf 
of  a  customer.  These  commentators 
stated  that  when  a  customer's  position 
is  fully  hedged.  It  is  virtually  certain 
that  the  receivable  from  the  customer 
will  be  collected,  and  that  the  risks  as- 
sumed by  the  FCM  in  these  situations 
are  so  small  that  the  regulation  should 
not  be  drafted  to  require  that  the 
losuis  in  respect  of  such  positions  be 
included  in  aggregate  indebtedness. 
The  Commlsion  believes  these  com- 
ments have  merit  and  is  proposing  reg- 
ulation 1.17(cK6)(ii)  which  excludes 
from  aggregate  indebtedness,  indebt- 
edness arising  in  connection  with  ad- 
vances to  non-proprietary  accounts 
when  such  indebtediness  is  adequately 
collateralized  by  spot  commodities  eli- 
gible for  delivery  on  a  contract  market 
and  when  such  spot  commodites  are 
fully  hedged. 

One  commentator  stated  that  the 
exclusions  from  aggregate  indebted- 
ness should  not  be  limited  to  the 
credit  balances  in  the  accounts  of  gen- 
eral partners  but  should  include  all  eq- 
uities in  accotmts  of  general  partners. 
It  was  not  the  intention  of  the  Com- 
mission to  limit  the  exclusion  to  cash 
credit  balances,  and  the  Commission 
has,  therefore  changed  the  wording  of 
the  proposed  regulations  to  make  this 
clear. 

Withdratoat  of  equitv  capital  Pro- 
posed regulation  1.17(e)  prohibits  cer- 
tain withdrawals  of  equity  capital,  ad- 
vances, or  loans  to  certain  associated 
persons  if,  after  giving  effect  to  such 
withdrawals,  advances,  or  loans  and  to 
certain  debt  payments  payable  during 
the  following  six  months,  adjusted  net 
capital  of  the  FCM  would  fall  below 
certain  minimum  requirements.  This 
provision  would  apply  regardless  of 
whether  the  FCM  is  currently  obligat- 


ed to  permit  such  withdrawals,  ad- 
vances, or  loans.  One  commentator 
stated  that  an  exemption  from  such 
commitments  to  take  account  of  cur- 
rent contractural  obligations  should 
be  Incorporated  into  the  regulation, 
because  he  believed  that  If  the  pro- 
posed regulation  were  adopted,  it 
would  affect  the  ability  of  FCM's  to 
meet  current  contractual  obligations. 
The  commentator  further  stated  that 
If  the  withdrawals,  advances,  or  loans 
cause  an  FCM's  adjusted  net  capital  to 
fall  below  the  minimum  required 
levels,  all  the  other  provisions  in  the 
rule,  including  the  early  warning 
system  under  proposed  regulation 
1.12,  will  remain  applicable.  The  Com- 
mission does  not  believe  such  situa- 
tions as  the  commentator  describes 
wUl  result  from  the  new  regulation, 
but  to  assure  that  these  and  other  sit- 
uations are  dealt  with  effectively,  the 
Commission  has  added  specific  lan- 
guage to  paragraph  (e)  of  proposed 
regulation  1.17  which  stales  the  Com- 
mission may  grant  relief  from  this 
paragraph  if  the  Comrr^ission  deems 
such  relief  to  be  in  the  public  interest 
or  for  the  protection  of  nonproprie- 
tary accounts. 

Alternative  capital  requirement.  The 
Commission  proposed  an  alternative 
to  its  minimum  financial  requirement. 
Specifically  the  allemative  requires  a 
futures  commission  merchant  to  main- 
tain adjusted  net  capital  equal  to  or  in 
excess  of  the  greater  of  $150,000 
($50,000  for  a  member  of  a  designated 
self -regulatory  organization)  or  4  per- 
cent of  the  funds  required  to  be  segre- 
gated pursuant  to  the  Act  and  the  reg- 
ulations thereunder  plus,  for  PCMs 
which  are  also  securites  brokers  or 
dealers,  4  percent  of  aggregate  debit 
items  computed  in  accordance  with 
the  formula  for  determination  of  re- 
serve requirements  contained  in  the 
SEC's  Rule  15c3-3a  (17  CFR  240.15c3- 
3a).  '• 

Several  FCM/broker-dealers  object- 
ed to  the  proposed  addition  to  their 
net  capital  requirements.  The  Com- 
mission believes  the  SEC's  alternative 
capital  requirement  does  not  provide 
adequate  protection  for  commodity 
customers  of  FCM/broker-dealers.  es- 
pecially those  who.se  commodities 
business  is  large  compared  to  their  se- 
curities business.  Therefore,  the  Com- 
mission has  decided  not  to  change  the 
requirements  set  forth  above.  The 
Commission  believes  that  this  pro- 
posed alternative   requirement   would 


'•  Rule  15c3-3a  currentLv  provides  that  a 
broker-dealer  which  has  elected  to  operate 
pursuant  to  that  agency's  alternative  mini- 
mum net  capital  requirement  must  maintain 
adjusted  net  capital  equal  to  or  in  excess  of 
$100,000  or  4  percent  of  aggregate  debit 
items  computed  In  accordance  with  the  for- 
mula for  determination  of  reserve  require- 
ments for  brokers  and  dealers  (Exhibit  A  to 
SEC  Rule  15c3-3a,  17  CFR  240.15c3-3a). 


provide  adequate  protection  for  the 
commodity  customers  of  an  FCM  be- 
cause of  its  inter-relatlonshlp  with  the 
FCM's  segregation  requirements.  Sev- 
eral other  commentators  agreed  with 
the  Commission's  proposed  approach. 

Cover 

The  Conmilsslon  amended  §  1.3(z)  of 
its  regulations  effective  October  1. 
1977.  (42  PR  42748)  The  amendment 
generally  broadened  the  scope  of  the 
definition  of  bona  fide  hedging  trans- 
actions or  positions  to  include  current 
commercial  rL<!k-shlfting  practices  in 
the  markets  regulated  by  the  Commis- 
sion. The  intended  effect  of  the 
amendment  is  to  Increase  commercial 
utilization  of  the  futures  markets  for 
the  purposes  of  hedging  by  allowing 
additional  exemptions  from  the  Com- 
mission's limits  on  positions  and  daily 
trading,  and  by  recognizing  a  broader 
range  of  ri.sk-shifling  uses  of  those 
markets. 

On  August  19,  1977,  the  Commission 
proposed  an  amendment  to  §  1.17  per- 
taining to  minimum  financial  require- 
ments." This  amendment  would  have 
changed  §1.17,  \^!iich  currently  refers 
to  the  definition  of  bona  fide  hedging, 
so  that  it  would  include  only  those 
provisions  of  the  revi.sed  bina  fide 
hedging  definition  which  are  substan- 
tially the  same  as  those  in  the  previ- 
ous definition."  The  purpose  and 
ef  reel  of  the  proposed  amendment  was 
to  correct  an  unintentional  change  in 
the  minimum  financial  requirements 
which  was  brought  about  by  the  adop- 
tion of  the  new  definition  of  bona  fide 
hedging,     v 

The  propped  amendment  to  §1.17' 
was  to  become  jpffective  on  October  1, 
1977,  simulaneously  with  the  revi-sion 
of  the  bona  fide  hedging  definition.  In 
proposing  the  amendment  to  §1.17, 
the  Commission  stated  that  it  was  nec- 
essary that  the  effective  dates  of  the 
two  amendments  coincide  In  order  to 
avoid  "ambiguity  or  uncertainty  in  the 
method  by  which  futures  commission 
merchant,s  are  to  continue  to  comply 
with  §  1.17  •  •  •.  "  However,  as  a  result 
of  the  comments  which  the  Commis- 
sion received  and  of  it  own  review  of 
the  Interrelationship  between  mini- 
mum financial  requirements  and  the 
definition  of  bona  fide  hedging,  the 
Commission  determined  not  to  adopt 
the  proposed  amendment  to  §  1.17, 
pending  further  consideration  of  the 
related  issues. 

The  Commission  now  believes  It  nec- 
essary to  develop  a  separate  hedging 
definition  which  will  be  termed 
"cover",  to  govern  the  treatment  of 
risk-shifting  devices  under  the  Com- 
mission's minlmimi  financial  require- 
ments. 

The  Commission's  minimum  finan- 
cial requirements  are  for  the  protec- 


"42  PR  42767  (Augiist  24,  1977). 
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tion  of  commodltjr  futures  and  com- 
modity option  customer  funds  and  the 
integrity  of  the  marketplace,  and  It 
follows  that  a  central  consideration 
with  respect  to  the  appropriate  treat- 
ment of  a  proprietary  transaction  or 
position  Is  whether  the  transaction  or 
position  operates  Immediately  and 
continuously  to  shift  risks  incidental 
to  commercial  operations.  Therefore, 
the  Commission  believes  that  concep- 
tually, the  definition  of  cover  should 
not  subbtantially  differ  from  that  of 
Iwna  fide  hedging.  However,  in  re-ex- 
amining the  interrelationship  between 
the  minimum  financial  requirements 
and  the  bona  fide  hedging  definition, 
the  Commission  has  identified  several 
difficulties  which  necessarily  would 
have  resulted  from  a  reference  to  the 
bona  fide  hedging  definition  in  the 
minimum  financial  requirements,  and 
which  the  Commission  believes  are  re- 
solved by  the  development  of  an  alter- 
native concept. 

First,  the  bona  fide  hedging  defini- 
tion is  primarily  Intended  to  exempt 
certain  futures  transactions  from  the 
Commission's  speculative  limits.  As  a 
result,  the  definition  is  limited  in  ap- 
plication to  "transactions  or  positions 
in  a  contract  for  future  delivery  on  [al 
contract  market,"  and  it  principally 
deals  with  the  classification  of  those 
transactions  or  positions  in  markets 
where  the  Commission  has  speculative 
limits.  Thus,  risk-shifting  devices  not 
involving  such  limits  may  be  excluded 
from  the  definition  regardless  of  their 
characteristics  relative  to  the  mini- 
mum financial  requirements. 

Second,  the  definition  of  bona  fide 
hedging  is  not  designed  to,  and  does 
not.  take  Into  account  the  risk  of  cap- 
ital impairment  which  a  particular 
transaction  or  position  might  entail. 
For  example,  transactions  which  are 
risk-shifting  in  character  may  be  con- 
sidered bona  fide  hedging  even  though 
they  are  entered  Into  for  the  purposes 
of  offsetting  fluctuations  in  the  value 
of  assets  which  are  not  owned  and 
identified  at  the  time  of  entering  the 
transactions.  In  such  cases,  adverse 
market  movements  may  seriously  jea- 
pardize  capital  during  the  Interval  t>e- 
tween  the  execution  of  the  risk-shift- 
ing transactions  and  the  acquisition  of 
•  the  asset  they  are  to  hedge.  Inasmuch 
as  the  purpose  of  minimum  financial 
requirements  is  the  protection  of  com- 
modity futures  and  commodity  option 
customers,  such  risks  cannot  be  Ig- 
nored In  determining  the  treatment 
that  a  particular  transaction  should 
receive  for  the  purposes  of  the  mini- 
mum financial  requirements. 

Finally,  the  bone  fide  hedging  defi- 
nition includes  many  provisions  which 
relate  to  the  maintenance  of  orderly 
markets  and  which  should  have  no 
effect  on  the  treatment  of  a  transac- 
tion of  position  under  the  minimum  fi- 
nancial requirement*. 


Accordingly,  the  Commission  be- 
lieves that  the  definition  of  "cover" 
should  take  into  account  transactions 
or  posltons  whose  purpose  and  effect 
are  the  immediate  and  continuous 
shifting  of  risks  incidental  to  commer- 
cial operations  and  which  do  not  entail 
a  significant  risk  of  capital  impair- 
ment, regardless  of  whether  the  trans- 
actions involve  the  purchase  or  sale  of 
a  futures  contract. 

Therefore,  the  Commission  is  pro- 
posing a  definition  of  "cover"  which: 
(i)  Includes  all  contracts  for  future  de- 
livery and  commodity  options;  (ID  ex- 
cludes anticipatory  hedging;  and  (ill) 
eliminates  the  provisions  of  the  bona 
fide  hedging  definition  which  relate 
solely  to  the  maintenance  of  orderly 
markets.  In  addition,  the  Commission 
win  consider  whether  transactions  and 
positions  other  than  those  enumerated 
in  paragraph  (J)(2)  of  proposed  regula- 
tion 1.17  are  within  Its  definition  of 
cover,  upon  specific  request.  These 
transactions  or  positions  must  at  a 
minimum  meet  the  general  definition 
contained  in  paragraph  (JXl)  of  pro- 
posed regulation  1.17. 

Monthly  Computations  of  Adjusted 
Net  Capital 

As  previously  proposed,  regulation 
1.18  required  formal  computations  of 
adjusted  net  capital  as  of  the  close  of 
business  each  month.  Such  computa- 
tions would  have  been  required  to  be 
completed  within  ten  business  days. 
Sixteen  commentators  questioned  the 
need  for  monthly  computations  and 
the  majority  of  these  writers  and  an- 
other twelve  commentators  objected 
to  the  ten  day  time  frame  within 
which  the  computation  would  be  re- 
quired to  be  completed.  Since  the 
Commission  believes  it  is  imperative 
that  an  early  warning  system  be  estab- 
lished In  the  commodities  futures  In- 
dustry and  it  further  believes  that  the 
monthly  computations  provide  the 
basis  for  the  early  warning  system  pro- 
posed In  §  1.12.  the  Commission  does 
not  propose  to  amend  the  monthly  re- 
quirement. The  Commission.  In  re- 
sponse to  the  comments,  proposes  to 
extend  to  thirty  days  the  time  within 
which  the  computation  would  be  re- 
quired to  be  completed. 

The  Requirement  of  Self - 
Regulatory  Oversight 

Regulation  1.52  requires  that  all 
self-regulatory  organizations  adopt 
minimum  financial  requirements  with 
uniform  computational  criteria  and 
permits  the  delegation  of  responsibil- 
ity for  monitoring  the  financial  status 
of  FCM's  to  a  single  self -regulatory  or- 
ganization. Two  commentators  ques- 
tioned the  Commission's  legal  author- 
ity to  compel  self-regulatory  organiza- 
tions to  adopt  minimum  financial  and 
related  reporting  requirements  for 
FCM's.  However,  the  Commission  be- 


lieves its  authority  is  clear,  pursuant 
to  sections  4c,  4f,  4<.  Sa.  8a,  and  17  of 
the  Act "  to  require  self -regulatory  or- 
ganizations to  adopt  specific  minimum 
financial  regulations  and  further  be- 
lieves that  this  requirement  is  in  keep- 
ing with  the  self-regulatory  concept 
which  is  plainly  envisioned  by  the  Act. 
One  contract  market  stated  that  ad- 
ditional time  would  be  needed  for  the 
industry  and  the  exchanges  to  hire 
and  train  the  necessary  personnel  to 
insure  compliance  with  the  new  finan- 
cial regulations.  This  commentator 
stated  that  it  would  be  extremely  diffi- 
cult, if  not  impossible,  on  short  notice 
to  hire  and  train  the  necessary  person- 
nel. Another  commentator  felt  strong- 
ly the  exchanges  should  not  be  re- 
quired to  adopt  and  enforce  any  finan- 
cial requirements  until  the  feasibility 
and  legal  status  of  the  National  Fu- 
tures Association  Ls  determined  or 
until  a  new  Joint  compliance  program 
can  he  implemented  for  the  ex- 
changes. The  Commission  believes  suf- 
ficient notice  has  been  given  to  the 
self-regulatory  organizations  to  hire, 
and  train  adequate  personnel  to  cope 
with  these  new  regulations.  In  the  Oc- 
tober 15.  1976  Federal  Register  re- 
lease announcing  the  proposed  revi- 
sions of  financial  reporting  require- 
ments for  FCM's  the  Commission 
stated  that: 

[lit  is  Commission  policy  to  encourage 
contract  market  self -regulation.  In  this 
regard,  the  Commission  anticipates  requir- 
ing all  contract  miu-kets  to  adopt  and  to  en- 
force uniform  minimum  financial  and  relat- 
ed reporting  requirements.  Such  require- 
ments will  be  subject  to  the  same  active 
oversight  regulation  as  the  other  nile  en- 
forcement programs  of  the  contract  mar- 
kets. However,  because  of  the  common  in- 
terest of  the  contract  markets  In  the  finan- 
cial Integrity  of  their  member  FCM's  and 
t>ecaiise  of  the  unlXorm  applicability  of  the 
minimum  financial  and  related  reporting  re- 
quirements envisioned  by  the  Commission, 
it  may  be  advantageous  for  contract  mar- 
kets to  engage  in  a  Joint  enforcement  or 
audit  program  to  monitor  compliance  with 
such  uniform  minimum  financial  and  relat- 
ed reporting  requirements.  Such  a  Joint  pro- 
gram or  an  alternative  program  through  a 
National  Futures  Association,  as  provided 
for  In  Title  III  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974.  7  D.S.C. 
21.  could  meet  the  anticipated  Commission 
requirements.  41PR  45706. 

This  language  was  repeated  in  the 
Federal  Register  release  which  pro- 
posed regulation  1.52.  42  FR  39036. 
The  Commission  stated  further  in 
that  Federal  Register  release  that  "it 
is  the  responsibility  of  the  contract 
markets,  as  quasi-public  institutions, 
to  insure  the  financial  integrity  of 
their  member  FCM's  thereby  insuring 
the  integrrlty  of  the  marketplace  itself, 
as  well  as  protecting  the  funds  of  cus- 
tomers who  use  that  marketplace. 
This  belief  is  in  keeping  with  the  self- 


' 7  use.  6c.  6f.  6g.  7a.  1 2a  and  21. 
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regulatory  responsibility  of  the  com- 
modity futures  industry  envisioned  by 
the  Commo4it3r  Exchange  Act.  as 
amended  7  UjS.C  1-22  (Supp.  V. 
1975)."  The  Commission  therefore,  be- 
lieves that  the  industry  has  been  given 
ample  notice  of  its  intention  to  adopt 
the  proposed  financial  regulations  and 
that  the  self-regulatory  organizations' 
auditing  programs  should  be  fully  im- 
plemented no  later  than  December  25. 
1978. 

The  previously  proposed  regulations 
permitted  the  self-regulatory  organiza- 
tions to  develop  their  own  plans  for 
the  delegation  of  oversight  responsibil- 
ities for  FCM's  which  are  members  of 
more  than  one  self -regulatory  organi- 
zation to  a  single  contract  market  or 
other  self-regulatory  organization. 
The  Commission  believes  that  this  ap- 
proach will  reduce  the  costs  to  the 
self -regulatory  organizations  and  avoid 
unnecessary  burdens  upon  FCM's  and 
that  these  factors  provide  significant 
incentive  for  the  self-regulatory  orga- 
nizations to  reach  an  aceement  on 
plans  for  delegation  of  oversight  re- 
sponsibility. Some  commentators  be- 
lieve that  it  is  essential  to  eliminate 
the  undue  burden  of  multiple  self-reg- 
ulatory organizations  monitoring  of 
the  same  FCM  and  believe  the  only 
way  to  guarantee  sush  elimination  is 
for  the  Commission  to  make  the  re- 
quired delegation  in  the  event  that  the 
self -regulatory  organizations  do  not  do 
so  within  a  specified  time  period.  In 
view  of  this  comment  and  the  com- 
ments of  the  previous  paragraphs,  the 
Commission  is  amending  proposed  reg- 
ulation 1.52  by  adding  paragraph  (k) 
which  would  give  the  Commission  au- 
thority, after  a  reasonable  amount  of 
time  has  elapsed,  to  make  such  a  dele- 
gation if  the  self -regulatory  organiza- 
tions do  not. 

In  consideration  of  the  foregoing, 
the  Commis^on  hereby  proposes  to 
amend  17  CFll  Part  1  as  follows: 

1.  By  amending  9  1.3  to  include  new 
paragraphs  (ee)  and  (ff)  to  read  as  fol- 
lows: 


L 


§  1.3     OefiniUoi 


(ee)  "Self-regulatory  organization." 
This  term  means  a  contract  market  (as 
defined  in  S  l-3(h)),  a  domestic  com- 
modity option  exchange  (as  defined  in 
5  32.1).  or  a  registered  futures  associ- 
ation under  section  17  of  the  Act. 

(ff)  "Designated  self-regulatory  or- 
ganization." This  term  means  a  self- 
regulatory  organization  of  which  a  fu- 
tures commission  merchant  is  a 
member  or.  ii  the  futures  commission 
merchant  is  a  member  of  more  than 
one  self-regulatory  organization  and 
such  futures  commission  merchant  is 
the  subject  of  an  approved  plan  under 
§  1.52.  then  a  self -regulatory  organiza- 
tion  delegated  the  responsibility  by 


PtOPOSED  RULES 

such  a  plan  for  monitoring  and  audit- 
ing such  futures  commission  merchant 
for  compliance  with  the  minimum  fi- 
nancial and  related  reporting  require- 
ments of  the  self -regulatory  organiza- 
tions of  which  the  futures  conunisslon 
merchant  is  a  member,  and  for  receiv- 
ing the  financial  reports  necessitated 
by  such  minimum  financial  and  relat- 
ed reporting  requirements  from  such, 
futures  commission  merchant. 

2.  By  revising  $1-10  to  read  as  fol- 
lows: 

8  1.10  Applicalioa  for  registration  and  Ti- 
nancial  reports  of  Futures  Commission 
Merchants. 

(a)  Application  for  registration.  (1) 
Application  for  registration  as  a  fu- 
tures commission  merchant  shall  be 
filed  on  Form  7-R  In  accordance  with 
the  instructions  contained  therein. 
The  initial  application  for  registration 
shall  be  accompanied  by  a  Form  8-R 
executed  and  filed  by  each  sole  propri- 
etor and  by  each  natural  person  who  is 
a  general  partner,  officer,  director,  or 
branch  office  manager  of  the  appli- 
cant, or  performs  similar  functions,  or 
is  any  other  controlling  person  of  the 
applicant:  except  that  an  accompany- 
ing Form  8-R  need  not  be  filed  by  any 
individual  who  is  registered  as  a  floor 
broker  or  an  associated  person  or  has 
applied  for  regristration  as  a  floor 
broker  or  an  associated  person  and 
such  application  has  not  been  with- 
drawn or  denied.  Any  natural  person 
(other  than  a  floor  broker  or  associat- 
ed person)  who  subsequently  becomes 
a  general  partner,  officer,  director  or 
branch  office  manager  of  the  regis- 
trant, or  performs  similar  functions,  or 
becomes  any  other  controlling  person 
of  the  registrant,  shall  promptly  ex- 
ecute and  fUe  a  Form  8-R.  Each  Form 
8-R  shall  be  filed  In  accordance  with 
the  instructions  contained  therein.  In- 
dividuals who  were  previously  required 
to  submit  biographical  information  on 
Form  94  or  who  have  filed  a  Form  8-R 
as  required  by  this  section  shall  file  a 
current  Form  8-R,  upon  reque.st  by 
the  Commission. 

(2)  Except  as  provided  in  paragraph 
(aK3)  of  this  section,  each  person  who 
files  an  application  for  registration  as 
a  futures  commission  merchant,  and 
who  is  not  so  registe.'-ed  at  the  time  of 
such  filing,  must,  concurrently  with 
the  filing  of  such  application  file 
either:  (1)  A  Form  1-FR  certified  by  an 
independent  public  accountant  in  ac- 
cordance with  §  1.16  as  of  a  date  not 
more  than  45  days  prior  to  the  date  on 
which  such  report  Is  filed;  or,  (ii)  a 
Form  1-FR  as  of  a  date  not  more  tlian 
45  days  prior  to  the  date  on  which 
such  report  is  filed  and  a  Form  1-FR 
certified  by  an  independent  public  ac- 
countant in  accordance  with  §  1.16  as 
of  a  date  not  more  than  one  year  prior 
to  the  date  on  which  such  report  Ls 
filed.  Each  such  person  miist  Include 


with  such  financial  report  a  statement 
describing  the  source  of  his  current 
assets  and  representing  that  his  cap- 
ital has  been  contributed  for  the  pur- 
pose of  operating  his  business  and  will 
continue  to  be  used  for  such  purpose. 

(3)  The  provisions  of  paragraph 
(a)(2)  of  this  section  do  not  apply  to 
any  person  succeeding  to  and  continu- 
ing the  business  of  another  futures 
commission  merchant.  Each  such 
person  who  files  an  application  for 
registration  as  a  futures  commission 
merchant  and  who  is  not  so  registered 
at  the  time  of  such  filing  must  file  a 
Form  1-FR  as  of  the  first  month-end 
following  the  date  on  which  his  regis- 
tration Is  approved.  Such  report  must 
be  filed  with  the  Commission  and  the 
designated  self-regulatory  organiza- 
tion, if  any.  not  more  than  45  days 
after  the  date  for  which  the  report  is 
made. 

(b)  Filing  of  financial  reports.  (1) 
Except  as  provided  In  paragraph  (b)(3) 
of  this  section,  each  person  registered 
as  a  futures  commission  merchant 
must  file  a  Form  1-FR  for  each  fiscal 
quarter  of  each  fiscal  year  unless  the 
registrant  elects  pursuant  to  para- 
graph (e)(2)  of  this  section  to  file  a 
Form  l-FTl  for  each  calendar  quarter 
of  each  calendar  year.  Each  Form  1- 
FR  must  be  filed  no  later  than  45  days 
after  the  date  for  which  the  report  is 
made:  Provided,  however,  That  any 
Form  1-FR  which  must  be  certified  by 
an  independent  public  accountant  pur- 
.suant  to  paragraph  (b)(2)  of  this  sec- 
tion must  be  filed  no  later  than  90 
days  after  the  close  of  each  regis- 
trants  fiscal  year.  This  paragraph 
(b)(1)  will  be  applicable  to  all  fiscaJ 
quarters  beginning  after  (the  effective 
date  of  this  section)  but  in  no  event 
more  than  90  days  after  (such  effec- 
tive date). 

(2)  The  Form  1-FR  filed  pursuant  to 
paragraph  (b)(1)  of  this  section  as  of 
the  close  of  the  registrant's  fiscal  year 
must  be  certified  by  an  independent 
public  accountant  in  accordance  with 
§1.16.  A  registrant  who  has  elected  to 
file  its  Forms  1-FR  for  each  calendar 
quarter  of  each  calendar  year  pursu- 
ant to  paragraph  (e)(2)  of  this  section. 
must  nonetheless  file  a  Form  1-FR  as 
of  the  close  of  such  registrant's  fiscal 
year. 

(3)  The  provisions  of  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  shall 
not  apply  to  any  person  registered  as  a 
futures  commission  merchant  who  is  a 
member  of  a  designated  self-regula- 
tory organization  and  conforms  to 
minimum  financial  standards  and  re- 
lated reporting  requirements  set  by 
such  designated  self -regulatory  organi- 
zation in  its  bylaws,  rules,  regulations 
or  resolutions  and  approved  after  (the 
effective  date  of  these  regulations)  by 
the  Commission  pursuant  to  section 
4f(2)  of  the  Act:  Provided,  however, 
That     each     such     registrant     shall 
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promptly  file  with  the  Commission  a 
true  and  exact  copy  of  each  financial 
report  whllch  it  files  with  such  desig- 
nated self -regulatory  organization. 

(4)  Upon  receiving  written  notice 
from  any  representative  of  the  Com- 
mission or  any  self-regulatory  organi- 
zation of  which  it  is  a  member,  an  ap- 
plicant or  registrant  must,  monthly  or 
at  such  times  as  specified,  furnish  the 
Conunlsslon  and  the  self-regulatory 
organization.  If  any,  requesting  such 
information  with  a  Form  1-FR  and/or 
such  other  financial  Information  as  re- 
quested by  the  representative  of  the 
Commission  or  the  self-regulatory  or- 
ganization. Each  such  Form  1-FR  or 
such  other  Information  must  be  fur- 
nished within  the  time  period  speci- 
fied in  the  written  notice. 

(c)  Where  to  file  reports.  The  reports 
provided  for  in  this  §  1.10  will  be  con- 
sidered filed  when  received  by  the  re- 
gional office  of  the  Commission  where 
the  applicant  or  registrant  has  its 
principal  place  of  business  and  by  the 
designated  self-regulatory  organiza- 
tion, if  any;  Provided,  however.  That 
information  required  of  an  applicant 
or  registrant  pursuant  to  paragraph 
(b)(4)  of  this  section  need  be  furnished 
only  to  the  Commission  and  the  self- 
regulatory  organization  requesting 
such  information. 

(d)  Contents  of  financial  reports.  (1) 
Each  Form  1-FR  filed  pursuant  to  this 
§  1.10  which  Is  not  required  to  be  certi- 
fied by  an  independent  public  accoun- 
tant must  be  completed  in  accordance 
with  the  instructions  to  the  form  and 
contain:  (i)  a  Statement  of  Financial 
Condition  as  of  the  date  for  which  the 
report  is  made;  (ii)  a  Statement  of 
Income  (Loss)  for  the  period  between 
the  date  of  the  most  recent  Statement 
of  Financial  Condition  filed  with  the 
Commission  (or  the  beglrming  of  the 
fiscal  quarter  immediately  follo\*ing 
(the  effective  date  of  this  rule)  but  in 
no  event  more  than  90  days  after 
(such  effective  date)  and  the  date  for 
which  the  report  is  made;  (iii)  a  State- 
ment of  the  Computation  of  the  Mini- 
mum Capital  Requirements  Pursuant 
to  §  1.17  and  a  Schedule  of  Segregation 
Requirements  and  F\inds  on  Deposit 
in  Segregation,  as  of  the  date  for 
which  the  report  is  made;  and  (iv)  in 
addition  to  the  information  expressly 
required,  such  further  material  infor- 
mation as  may  be  necessary  to  malte 
the  required  statements  and  schedules 
not  misleading. 

(2)  Each  Form  \-VR  filed  pursuant 
to  this  §  1.10  which  is  required  to  be 
certified  by  an  independent  public  ac- 
countant must  be  completed  in  accor- 
dance with  the  Instructions  to  the 
form  and  contain:  (i)  a  State  of  Finan- 
cial Condition  as  of  the  date  for  which 
the  report  is  made;  (ii)  Statements  of 
Income  (Loss),  Changes  in  Financial 
Position,  Changes  In  Ownership 
Equity,    and    Changes    in    Liabilities 


Subordinated  to  Claims  of  General 
Creditors,  for  the  period  between  the 
date  of  the  most  recent  certified  State- 
ment of  Financial  Condition  filed  with 
the  Commission  (or  the  beginning  of 
the  fiscal  quarter  Immediately  follow- 
ing (the  effective  date  of  this  rule)  but 
in  no  event  more  than  90  days  after 
(such  effective  date)  and  the  date  for 
which  the  report  is  made.  Provided, 
That  for  an  applicant  filing  pursuant 
to  paragraph  (a)(2)  of  this  section  the 
period  must  be  the  year  ending  as  of 
the  date  of  the  Statement  of  Financial 
Condition;  (ill)  a  Statement  of  the 
Computation  of  the  Minimum  Capital 
Requirements  Pursuant  to  §  1.17  and  a 
Schedule  of  Segregation  Require- 
ments and  Funds  on  Deposit  in  Segre- 
gation, as  of  the  date  for  which  the 
report  is  made;  (iv)  appropriate  foot- 
note disclosures;  and  (v)  in  addition  to 
the  information  expressly  required, 
such  further  material  Information  as 
may  be  necessary  to  make  the  re- 
quired statements  not  misleading. 

(3)  The  statements  required  by  para- 
graphs (d)(2)(i)  and  (d)(2)(ii)  of  this 
section  may  be  presented  in  accor- 
dance with  generally  accepted  ac- 
counting principles  in  the  certified  re- 
ports filed  as  of  the  close  of  the  regis- 
trant's fiscal  year  pursuant  to  para- 
graph (b)(2)  of  this  section  or  accom- 
panying the  application  for  registra- 
tion pursuant  to  paragraph  (a)(2)  of 
this  section,  rather  than  in  the  format 
specifically  prescribed  by  these  regula- 
tions: Provided,  The  Statement  of  Fi- 
nancial Condition  is  presented  in  a 
format  as  consistent  as  possible  with 
the  Form  1-FR  and  a  reconciliation  is 
provided  reconciling  such  Statement 
of  Financial  Condition  to  the  State- 
ment of  the  Computation  of  the  Mini- 
mum Capital  Requirements  Pursuant 
to  §  1.17.  Such  reconciliation  mast  be 
certified  by  an  independent  public  ac- 
countant in  accordance  with  §  1.16. 

(4)  Attached  to  each  form  1-FR  filed 
pursuant  to  this  ^.10  must  be  an  oath 
or  affirmation  that  to  the  best  knowl- 
edge and  belief  of  the  individual 
making  such  oath  or  affirmation  the 
information  contained  in  the  Form  1- 
FR  is  true  and  correct.  If  the  appli- 
cant or  registrant  is  a  sole  proprietor- 
ship, then  the  oath  or  affirmation 
must  be  made  by  the  proprietor;  if  a 
partnership,  by  a  general  partner;  or  if 
a  corporation,  by  the  chief  executive 
officer  or  chief  financial  officer. 

(e)  Election  of  fiscal  year.  (1)  Any 
applicant  or  registrant  wishing  to  es- 
tablish a  fiscal  year  other  than  the 
calendar  year  may  do  so  by  notifying 
the  Commission  and  the  designated 
self-regulatory  organization,  if  any.  of 
its  election  of  such  fiscal  year  in  writ- 
ing, concurrently  with  the  filing  of  the 
Form  l-FH  pursuant  to  paragraph 
(a)(2)  of  this  section  or  within  90  days 
of  (the  effective  date  of  this  section), 
but  in  no  event  may  such  fiscal  year 


end  more  than  one  i[ear  from  the  date 
of  the  Form  1-FR  If  lied  pursuant  to 
paragraph  (aK2)  of  this  section  or 
more  than  one  year  from  (the  effec- 
tive date  of  this  regulation).  An  appli- 
cant or  registrant  which  does  not  so 
notify  the  Conunlssion  and  the  desig- 
nated self-regulatory  organization.  If 
any,  will  be  deemed  to  have  elected 
the  calendar  year  as  Its  fiscal  year.  A 
registrant  must  continue  to  use  Its 
elected  fiscal  year,  calendar  or  other- 
wise, unless  a  change  in  such  fiscal 
year  is  approved  upon  written  applica- 
tion to  the  principal  office  of  the  Com- 
mission In  Washington.  D.C.,  and  writ- 
ten notice  of  such  change  is  given  to 
the  designated  self-regulatory  organi- 
zation, if  any. 

(2)  Any  applicant  or  registrant  may 
elect  to  file  its  Form  1-PR  for  each 
calendar  quarter  In  lieu  of  each  fiscal 
quarter  by  notifying  the  Commission 
and  the  designated  self -regulatory  or- 
ganization, if  any,  of  Its  election.  In 
writing,  concurrently  with  the  filing  of 
the  Form  1-FR  pursuant  to  paragraph 
(a)(2)  of  this  section  or  within  90  days 
after  (the  effective  date  of  this  sec- 
tion). Any  registrant  wishing  to 
change  such  election  or  to  make  such 
election  other  than  concurrently  with 
the  filing  of  the  Form  1-FR  pursuant 
to  paragraph  (a)(2)  of  this  section  or 
within  90  days  of  (the  effective  date  of 
this  section)  may  do  so  only  If  such 
change  or  election  Is  approved  by  the 
Commission  upon  written  application 
to  the  principal  office  of  the  Commis- 
sion in  Washington,  D.C..  and  written 
notice  of  such  change  Is  given  to  the 
designated  self-regulatory  organiza- 
tion, if  any. 

(f )  Extension  of  time  form  filing  re- 
ports. In  the  event  any  applicant  or 
registrant  finds  that  it  cannot  file  its 
report  for  any  period  within  the  time 
specified  In  paragraphs  (b)(1),  or 
(b)(4)  of  this  section  or  paragraph  (b) 
of  §  1.12  without  substantial  undue 
hardship,  it  may  file  with  the  princi- 
pal office  of  the  Commission  in  Wash- 
ington, D.C.,  an  application  for  an  ex- 
tension of  time  to  a  specified  date 
which  may  not  t>e  more  than  90  days 
after  the  date  as  of  which  the  finan- 
cial statements  were  to  have  been 
filed.  The  application  must  state  the 
reasons  for  the  requested  extension 
and  must  contain  an  agreement  to  file 
the  report  on  or  before  the  specified 
date.  The  application  must  be  received 
by  the  Commission  fifteen  days  before 
the  time  specified  In  paragraphs 
(b)(1),  or  (b)(4)  of  this  section  or  para- 
graph (b)  of  §  1.12  for  filing  the  report. 
Notice  of  such  application  must  be 
given  to  the  designated  self-regulatory 
organization,  if  any,  concurrently  with 
the  filing  of  such  application  with  the 
Commission.  An  application  for  exten- 
sion of  time  will  be  responded  to  by 
the  Commission,  within  ten  days  after 
receipt     of     the     application.     (See 
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S  1.16if)  for  extension  of  the  time  for 
filing  certified  financial  statements.) 

(g)  Confidentiality  of  reports.  All  of 
the  Forms  1-FR  filed  pursuant  to  this 
section  will  be  public;  provided,  howev- 
er, that  if  the  Statement  of  Financial 
Condition,  the  Computation  of  the 
Minimiun  Cwital  Requirements  Pur- 
suant to  S  1.|7.  and  the  Schedule  of 
Segregation  Requirements  and  Funds 
on  Deposit  In  Segregation  are  bound 
separately  itfom.  the  other  financial 
statements,  flootnotes  disclosures  and 
schedules  of  Form  1-FR,  trade  secrets 
and  ccriain  other  commercial  or  finan- 
cial information  on  such  other  state- 
ments and  schedules  will  t>e  deemed 
privileged  or  (x>nfidential.  All  informa- 
tion on  such  other  statements  and 
schedules  wlB,  however,  l>e  available 
for  official  uie  by  any  official  or  em- 
ployee of  the  United  States  or  any 
state,  by  any  self- regulatory  organiza- 
tion uf  which  the  person  filing  such 
report  is  a  member,  and  by  any  other 
person  to  whom  the  Commission  be- 
lieves disf  los^re  of  such  information  is 
in  the  public  Interest.  Nothing  in  this 
paragraph  (g)  will  limit  the  authority 
of  any  self-regulatory  organization  to 
request  or  reoeive  any  information  rel- 
ative to  its  nkembers'  financial  condi- 
tion. The  Independent  accountant's 
opinion  filed  pursuant  to  this  §  1.10 
will  be  deemed  public  information. 

3.  By  adopting  a  new  §  1.12  to  read  as 
follows: 

§  1.12  Maintenance  of  minimum  financial 
reqiiiremertU  by  futures  commissioa 
merchants. , 

(a)  Each  person  registered  as  a  fu- 
tures conunlssion  merchant,  or  who 
files  an  application  for  registration  as 
a  futures  commission  merchant,  who 
knows  or  should  have  known  that  its 
adjusted  net  Capital  at  any  time  Is  less 
than  the  minimum  required  by  §  1.17 
or  by  the  capital  rule  of  any  self-regu- 
latory organization  to  which  such 
person  is  subjfect,  if  any,  must: 

(1)  Give  telegraphic  notice  as  set 
forth  in  paragraph  (f)  of  this  section 
that  such  applicant's  or  registrant's 
adjusted  net  capital  is  less  than  is  re- 
quired by  section  1.17  or  by  such  other 
capital  rule.  Identifying  the  applicable 
capital  rule.  iThls  notice  must  be  given 
within  24  hours  after  such  applicant 
or  registrant  knows  or  should  have 
known  that  its  adjusted  net  capital  is 
less  than  required  by  any  of  the  afore- 
said rules  to  which  such  applicant  or 
registrant  Is  subject;  and 

(2)  Within  2M  hours  after  giving  such 
notice  file  a  Statement  of  Financial 
Condition,  a  Statement  of  the  Compu- 
tation of  the  Minimum  Capital  Re- 
quirements Pursuant  to  5 1.17  (com- 
puted in  accordance  with  the  applica- 
ble capital  rules),  and  a  Schedule  of 
Segregation  Requirements  and  f^mds 
on  Deposit  in  Segregation,  all  as  of  the 
date  such  violation  occurs. 


(b)  Each  person  registered  as  a  fu- 
tures commission  merchant,  or  who 
files  an  application  for  registration  as 
a  futures  coromission  merchant,  who 
knows  or  should  have  knovm  that  its 
adjusted  net  capital  at  any  time  is  less 
than  (i)  the  greater  of  120  percent  of 
the  appropriate  minimum  dollar 
amount  required  by  §  I  17  or  8 'A  per- 
cent of  aggregate  indebtednes.s  or  Hi) 
if  the  applicant  or  retri.strant  is  operat- 
ing pursuant  to  51  n^g).  the  g.-eater 
of  120  percent  of  the  appropriate  mini- 
mum dollar  amount  rc'.uired  by 
5  1.17(g)  or  6%  of  the  funds  required  to 
be  segregated  pursuant  to  section 
4d(2)  of  the  Act  and  these  regu!ation.s. 
plus,  for  securites  brokero  or  dealers,  6 
percent  of  aggregate  debit  iiems  com- 
puted in  accordance  with  the  Formula 
for  Determination  of  Feserve  Keqiiire- 
ments  (§240.15c3-3a  of  this  ritJp),  such 
applicant  or  registrant  must  file  writ 
ten  notice  to  that  effect  as  set  forth  in 
paragraph  (f)  of  thi.s  .section  witnin 
five  (5)  basiness  days  of  .such  event. 
Such  applicant  or  registrant  must  al.so 
file  a  Form  1-FR  or  .^uch  other  finnn- 
cial  statement  designated  bv  the  Com- 
mission and/or  the  designated  self- 
regulatory  organization,  if  any,  as  of 
the  close  of  business  for  the  month 
during  which  such  ever  it  takes  place 
and  as  of  the  close  of  business  for  each 
month  thereafter  until  three  (3> 
successive  months  have  elapsed  during 
which  the  applicant's  or  registrants 
adjusted  net  capital  is  at  all  times 
equal  to  or  in  excess  of  trie  minim unis 
set  forth  in  this  paragraph  (b)  whi<:h 
are  applicable  to  such  applicant  or  reg- 
istrant. Each  financial  statement  re- 
quired by  this  paratjrapli  (b>  must  be 
filed  within  30  calendar  days  after  tlie 
end  of  the  month  for  which  such 
report  is  being  made. 

(c)  If  an  applicant  or  registrant  at 
any  time  fails  to  make  or  keep  current 
the  books  and  records  required  by 
these  regulations,  such  applicant  or 
registrant  must,  on  the  same  day  such 
event  occurs,  give  telegraphic  notice  of 
such  fact,  specifying  tiie  books  and  re- 
cords which  have  not  been  made  or 
which  are  not  current,  and  wiihm  5 
business  days  after  giving  such  notice 
file  a  written  report  stating  what  steps 
have  been  and  are  being  taken  to  cor- 
rect the  situation. 

(d)  Whenever  any  applicant  oi  i tgis- 
trant  discovois  or  is  nctified  by  an  in- 
dependent public  accountant,  pursu- 
ant to  §  1.16(e)(2)  of  these  regulations, 
of  the  existence  of  any  material  inade- 
quacy, as  specified  in  §  1.16(d)(2)  of 
these  regulations,  such  applicant  or 
registrant  must  give  telegraphic  notice 
of  such  materia!  inadequacy  within 
three  business  days,  and  within  five 
business  days  after  giving  such  notice 
file  a  written  report  stating  what  steps 
have  been  and  are  being  taken  to  cor- 
rect the  material  inadequacy. 

(e)  Whenever  any  self-regulatory  or- 
ganization learns  that  a  member  regis- 


trant has  failed  to  file  a  notice  or  writ- 
ten report  as  required  by  this  }  1.12, 
such  self-regulatory  organization  must 
immediately  report  such  failure  as 
provided  in  paragraph  (f)  of  this  sec- 
tion. 

(f)  Every  notice  and  written  report 
required  to  be  given  or  filed  by  this 
section  must  be  filed  with  the  regional 
office  of  the  Commi.ssion  for  the 
region  in  w»\ich  the  applicant  or  regis- 
trant has  its  principal  place  of  busi- 
ness, witii  the  designated  self-regula- 
tory organization,  il  any,  and  with  the 
Securites  and  Exchange  Commi.ssion, 
if  such  applicant  or  registrant  is  a  se- 
curites broker  or  dealer.  In  addition, 
every  notice  required  to  be  given  by 
thi.s  section  must  also  be  filed  with  the 
principal  office  of  the  Commis.sion  in 
Wa.'-hington,  DC.  Each  Statement  of 
Financial  Condition,  each  Statement 
of  the  Computption  of  the  Minimum 
Capital  Requirements  Pursuant  to 
gl.!'*,  and  ea-^h  Schedule  of  Segrega- 
tion Re.juiremen*s  and  Funds  on  De- 
posit m  Seirrcf^ation  required  by  this 
scctiriii  must  be  filed  in  accordance 
v.itii  the  provision^-  of  §  l.lOfd)  of 
these  rf.giiiations.  unless  otherwise  In- 
dicated 

4.  by  adding  a  new  §  1.16  as  follows: 

§  1.1G    QijaIincation>    and    reports    of   ac- 
countants. 

(a)  De/mi7ions.~(l)  Accountant's 
report.  The  teim  'accountant's 
report,"  wiien  ased  in  regard  to  finan- 
cial stitements,  means  a  document  in 
which  an  independent  licensed  or  cer- 
tilied  putilic  accountant  indicates  the 
scoj.e  of  the  audii  (or  examination) 
whicli  hf  has  made  and  sets  forth  his 
opinion  regarding  the  financial  state- 
ments taken  as  a  whole  or  an  assertion 
lo  the  fact  that  an  overall  opinion  can 
not  be  expressed.  Wlicn  an  overall 
opinion  can  not  be  expressed,  tlie  rea- 
sons ilierefore  must  be  stated. 

(2)  Audit  or  Examination.  Tlie  terms 
"audit"  and  "examination,"  when  used 
in  re^'ard  to  fina.ncial  statements, 
mean  an  examination  of  the  state- 
ments by  an  accountant  in  accordance 
with  generally  accepted  auditing  stan- 
dards for  the  purposes  of  expressing 
an  opinion  thereon. 

(3)  Certified.  The  term  "certified." 
wlien  used  In  regard  to  financial  state- 
monLs.  means  audited  and  reported 
upon  with  an  opinion  expressed  by  an 
independent  certified  public  accoun- 
tant or  independent  licensed  public  ac- 
countant. 

(b)  Qualifications  of  accounts.  (1) 
The  Commission  will  recognize  any 
person  as  a  certified  public  accountant 
who  is  duly  registered  and  In  good 
standing  as  such  under  the  laws  of  the 
place  of  his  residence  or  principal 
office.  The  Commission  will  recognize 
any  person  as  a  licensed  public  accoun- 
tant who  was  duly  licensed  on  or 
before  December  31,   1970,  and  Is  In 
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good  standing  as  such  under  the  laws 
of  the  place  of  his  residence  or  princi- 
pal office. 

(2)  The  Commission  will  not  recog- 
nize any  certifiec  public  accountant  or 
licensed  public  accountant  as  indepen- 
dent who  is  not  in  fact  independent. 
For  example,  an  accountant  will  not 
be  considered  independent  with  re- 
spect to  any  applicant  or  registrant  or 
any  parent,  sub.sidiary,  or  other  affili- 
ate of  such  applicant  or  regi.strant  (i) 
in  which,  during  the  period  of  his  pro- 
fessional engagemenl  to  examine  the 
financu  1  statements  being  reported  on 
or  at  the  date  of  his  report,  he  or  his 
firm  or  a  member  thereof  had,  or  was 
committed  to  acquire,  any  direct  fi- 
nancial interest  or  any  material  indi- 
rect financial  interest,  or  (ii)  with 
which,  during  the  period  of  his  profes- 
sional engagement  to  examine  the  fi- 
nancial statements  being  reported  on. 
at  the  date  of  his  report  or  during  the 
period  covered  by  the  financial  state- 
ments, he  or  his  firm  or  a  member 
thereof  was  connected  sis  a  promoter, 
underwriter,  voting  trustee,  director, 
officer,  or  employee,  except  that  a 
firm  will  be  deemed  independent  with 
respect  to  an  applicant  or  registrant 
and  its  affiliates  if  a  former  employee 
or  officer  of  such  applicant  or  regis- 
trant or  any  such  affiliate  is  employed 
by  the  firm  and  such  Individual  has 
completely  disassociated  himself  from 
the  applicant  or  registrant  suid  its  af- 
filiates and  does  not  participate  In  au- 
diting financial  statements  of  the  ap- 
plicant or  registrant  or  its  affiliates 
covering  any  period  of  his  employment 
by  the  applicant  or  registrant  of  its  af- 
filiates. An  accountant  will  not  be  con- 
sidered independent  if  he  or  his  firm 
or  a  member  thereof  performs  manual 
or  automated  bookkeeping  services  or 
assumes  responsibility  for  mainte- 
nance of  the  accounting  records,  in- 
cluding accounting  classification  deci- 
sions, of  such  applicant  or  registrant 
or  any  of  its  affiliates.  For  the  pur- 
poses of  this  section  1.16(b).  the  term 
"member"  means  all  partners  in  the 
firm  and  all  professional  employees 
participating  in  the  audit  or  located  in 
the  office  of  the  firm  participating  in 
a  significant  portion  of  the  audit. 

(3)  In  determining  whether  an  ac- 
countant may  in  fact  not  be  indepen- 
dent with  respect  to  a  particular  appli- 
cant or  registrant,  the  Commission 
will  give  appropriate  consideration  to 
all  relevant  circumstances,  including 
evidence  bearing  on  all  relationships 
between  the  accountant  and  that  ap- 
plicant or  registrant  or  any  affiliate 
thereof,  and  will  not  confine  itself  to 
the  relationship  existing  in  connection 
with  the  filing  of  reports  with  the 
Commission. 

(c)  Accountant's  reports.— (I)  Tech- 
nical requirements.  The  accountant's 
report  (i)  must  be  dated,  (ii)  must  be 
signed   manually,   (ill)  must   indicate 


the  city  and  state  where  Lssued  and 
(iv)  must  identify  without  detailed 
enumeration  the  financial  statements 
covered  by  the  report. 

(2)  Representations  as  to  the  audit. 
The  accountant's  report  (i)  must  state 
whether  the  audit  was  made  in  accor- 
dance with  generally  accepted  audit- 
ing standards,  and  (ii)  must  designate 
any  auditing  procedures  deemed  nec- 
es.sary  by  the  accountant  under  the 
circumstance.,  of  tlie  particular  ca.se 
which  have  been  omitted  and  the  rea- 
sons for  their  omi.ssion.  However, 
nothing  in  this  paragraph  (c)(2)  shall 
be  construed  to  imply  authority  for 
the  omission  of  any  procedure  which 
independent  accountants  would  ordi- 
narily employ  in  the  course  of  an 
audit  made  for  the  purpo.ses  of  ex- 
pressing the  opinion  required  by  para- 
graph (c)(3)  of  this  .section. 

(3)  Opinion  to  be  expressed.  The  ac- 
countant's report  must  state  clearly, 
(i)  the  opinion  of  the  accountant  with 
respect  to  the  financial  statements 
covered  by  the  report  and  the  account- 
ing principles  and  practices  reflected 
therein  and  (ii)  the  opinion  of  the  ac- 
countant as  to  the  consistency  of  the 
application  of  the  accounting  princi- 
ples, or  as  to  any  changes  in  such  prin- 
ciples which  have  material  effect  on 
the  financial  statements. 

(4)  Exceptions.  Any  matters  to 
which  the  accountant  takes  exception 
must  be  clearly  identified,  the  excep- 
tions thereto  specifically  and  clearly 
stated,  and  to  the  extent  practicable, 
the  effect  of  each  such  exception  on 
related  financial  statements  given. 

(5)  Accountant's  report  on  material 
inadequacies.  A  registrant  must  file 
concurrently  with  the  annual  audit 
report  a  supplemental  report  by  the 
account  describing  any  material  inade- 
quacies found  to  exist  or  found  to 
have  existed  since  the  date  of  the  pre- 
vious audit.  An  applicant  must  file 
concurrently  with  the  audit  report  a 
supplemental  report  by  the  accoun- 
tant describing  any  material  inadequa- 
cies found  to  exist  as  of  the  date  of 
the  Form  1-FR  being  filed.  The  sup- 
plemental report  must  indicate  any 
corrective  action  taken  or  proposed  by 
the  applicant  or  registrant  in  regard 
thereto.  If  the  audit  did  not  disclose 
any  material  inadequacies,  the  supple- 
mental report  must  so  state. 

(d)  Audit  objectives.  (1)  The  audit 
must  be  made  in  accordance  with  gen- 
erally accepted  auditing  standards  and 
must  include  a  review  of  the  account- 
ing system,  the  internal  accounting 
control,  and  the  procedures  for  safe- 
guarding customer  and  firm  assets  in 
accordance  with  the  provisions  of  the 
Act  and  the  regulations  thereunder, 
including  appropriate  tests  thereof, 
since  the  prior  examination  date.  The 
audit  must  include  all  procedures  nec- 
essary under  the  circumstances  to 
enable    the    independent    licensed    or 


certified  public  accountant  to  express 
an  opinion  on  the  financial  statements 
and  schedules.  The  scope  of  the  audit 
and  review  of  the  accounting  system, 
the  internal  controls,  and  procedures 
for  safeguarding  customer  and  firm 
assets  m;ist  be  sufficient  to  provide 
reasonable  assurance  that  any  materi- 
al inadequacies  existing  at  the  date  of 
the  examination  in  (i)  the  accounting 
system,  (ii)  the  Internal  accounting 
controls,  and  (ill)  the  procedures  for 
safeguarding  customer  and  firm  assets 
(including  the  segregation  require- 
ments of  section  4d(2)  of  the  Act  and 
these  regulations)  will  be  discovered. 
Additionally,  as  specified  objectives 
the  audit  must  include  reviews  of  the 
practices  and  procedures  followed  by 
the  registrant  in  making  (i)  periodic 
computations  of  the  minimum  finan- 
cial requirements  pursuant  to  section 
1.17  and  (ii)  daily  computations  of  the 
segregation  requirements  of  section 
4d(2)  of  the  Act  and  these  regulations. 
(2)  A  material  inadequacy  in  the  ac- 
counting system,  the  internal  account- 
ing controls,  the  procedures  for  safe- 
guarding customer  and  firm  assets, 
and  the  practices  and  procedures  re- 
ferred to  in  paragraph  (d)(1)  of  this 
section  which  is  to  be  reported  in  ac- 
cordance with  paragraph  (e)(2)  of  this 
section  includes  any  conditions  which 
contributed  substantially  to  or,  if  ap- 
propriate corrective  action  is  not 
taken,  could  reasonably  be  expected 
to: 

(1)  Inhibit  an  applicant  or  registrant 
from  promptly  completing  trarisac- 
tlons  or  promptly  discharging  his  re- 
sponsibilities to  customers  or  other 
creditors; 

(ii)  Result  in  material  financial  loss; 

(iii)  Result  in  material  misstatement 
of  the  applicant's  or  registrant's  finan- 
cial statements;  or 

(iv)  Result  in  violations  of  the  Com- 
mission's segregation,  recordkeeping 
or  financial  reporting  requirements  to 
the  extent  that  could  reasonably  be 
expected  to  result  in  the  conditions  de- 
scribed In  paragraphs  (d)(2)  (i),  (ii).  or 
(ill)  of  this  section. 

(e)  Extent  and  timing  of  audit  proce- 
dures. (1)  The  extent  and  timing  of 
audit  procedures  are  matters  for  the 
independent  public  accountant  to  de- 
termine on  the  basis  of  his  review  and 
evaluation  of  existing  Internal  controls 
and  other  audit  procedures  performed 
in  accordance  with  generally  accepted 
auditing  standards  and  the  audit  ob- 
jectives set  forth  in  paragraph  (d)  of 
this  section.  In  determining  the  extent 
of  testing,  consideration  must  be  given 
to  the  materiality  of  an  area  and  to 
the  possible  effect  on  the  financial 
statements  and  schedules  of  a  material 
misstatement  in  a  related  account. 

(2)  If  during  the  course  of  an  audit 
or  interim  work,  the  independent 
public  accountant  determines  that  any 
material  inadequacies  exist  in  the  ac- 
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counting  system.  In  the  internal  ac- 
counting control,  in  the  procedures  for 
safeguarding  (customer  or  firm  assets, 
or  as  otherwise  defined  in  paragraph 
(d)  of  this  section,  he  must  call  it  to 
the  attention  of  the  applicant  or  regis- 
trant, who  has  the  responsibility  to 
inform  the  C6mmisslon  and  the  desig- 
nated self-refulatory  organization,  if 
any.  of  such  inadequacies  in  accor- 
dance with  paragraph  (d)  of  5 1-12. 
The  applicant  or  registrant  must  also 
furnish  the  accountant  with  a  copy  of 
said  notice  to  the  Conmiission  within 
three  businesfe  days.  If  the  accountant 
fails  to  receiye  such  notice  from  the 
applicant  or  '  registrant  within  three 
business  dayi  or  if  he  di-sagrees  with 
the  statements  contained  in  the  notice 
of  the  applictuit  or  registrant,  the  ac- 
countant must  inform  the  Commission 
and  the  designated  self-regulatory  or- 
ganization, if  any,  by  reporting  the 
material  inadequacy  within  three  busi- 
ness days  thereafter.  Such  report  from 
the  accountant  must,  if  the  applicant 
or  registrant  failed  to  file  a  notice,  de- 
scribe the  material  inadequacies  found 
to  exist.  If  tlie  applicant  or  registrant 
filed  a  notice,  the  accountant  must  file 
a  report  detailing  the  aspects,  if  any, 
of  the  applicant's  or  registrant's  notice 
with  which  the  accountant  does  not 
agree. 

(f)  Extension  of  time  for  filing  audit- 
ed reports.  (1)  In  the  event  any  appli- 
cant or  registrant  finds  that  it  cannot 
file  its  certified  financial  statements 
for  any  year  Within  the  time  specified 
in  section  I.IO  without  substantial 
undue  hardship,  it  may  tile  with  the 
principal  office  of  the  Commission  in 
Washington,  D.C..  an  application  for 
extension  of  time  to  a  specified  date 
not  more  than  90  days  after  the  date 
as  of  which!  the  certified  financial 
statements  were  to  have  been  filed. 
Notice  of  such  application  must  be 
sent  to  the  designated  self-regulatory 
organization.!  if  any.  The  application 
must  be  mad0  by  the  applicant  or  reg- 
istrant and  must:  (i)  state  the  reasons 
for  the  requested  extension;  (ii)  indi- 
cate that  the  Inability  to  make  a 
timely  filing  is  due  to  circumstances 
beyond  the  control  of  the  applicant  or 
registrant,  if  such  is  the  case,  and  de- 
scrit)e  briefly  the  nature  of  such  cir- 
cumstances; (iii)  be  accompanied  by 
the  latest  available  formal  computa- 
tion of  his  adjusted  net  capital  and 
minimum  financial  requirements  com- 
puted in  accordance  with  section  1.17; 
(iv)  be  accompanied  by  the  latest 
available  computation  of  required  seg- 
regation and  by  a  computation  of  the 
amount  of  money,  securities,  and  prop- 
erty segregated  on  behalf  of  customers 
as  of  the  date  of  the  latest  available 
computation;  (v)  contain  an  agreement 
to  file  the  report  on  or  before  the  date 
specified  by  the  applicant  or  registrant 
in  the  application;  (vi)  be  received  by 
the  principal  office  of  the  Commission 
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in  Washington,  DC.  and  by  the  desig- 
nated self-regulatory  organization,  if 
any.  fifteen  days  prior  to  the  date  on 
which  the  report  is  due;  and  (vii)  be 
accompanied  by  a  letter  from  the  inde- 
pendent public  accountant  answering 
the  following  questions: 

A.  What  specifically  are  the  rea.son.s  for 
the  extension  request? 

B.  On  the  ba:5is  of  that  part  of  your  audit 
to  date,  do  you  have  any  indication  that 
may  cause  you  to  consider  comuieiiiing  on 
any  material  inadequacies  in  liir  accounting 
system.  Internal  accounting  controls  or  pro- 
cedures for  safefcuarding  cu.stoincr  or  firm 
assets? 

C.  Do  you  have  any  indication  from  the 
part  of  your  audit  completed  to  date  that 
would  lead  you  to  believe  that  the  firm  wp-s 
or  is  not  meeting  the  miiiimum  capital  re- 
quirements specified  in  section  1.17  or  the 
segregation  reqiiiremenUs  of  .section  4d'2)  of 
the  Act  and  these  regulaiions.  or  has  any 
significant  financial  or  rccordR'-cping  prob- 
lems? 

(2)  An  application  for  extension  of 
time  will  be  responded  to  by  the  Com- 
mission within  ten  days  of  the  receipt 
of  the  application. 

(3)  On  the  written  request  of  any 
designated  self-regulatory  organiza- 
tion, or  an  applicant  or  registrant,  or 
on  its  own  motion,  the  Commission 
may  grant  an  extension  of  time  or  an 
exemption  from  any  of  the  certified  fi- 
nancial reporting  rocjuircments  of  this 
chapter  either  unc-onditionaily  or  on 
specified  terms  and  condiliuns. 

(g)  Replacement  of  accounlaut.  <l) 
In  the  event  (i)  the  inci«  pendent  public 
accountant  who  was  previously  en- 
gaged as  the  principal  accountant  to 
audit  an  applicant's  or  regi-strant's  fi- 
nancial statements  resigns  (or  indi- 
cates he  declines  to  stand  for  re-elec- 
tion after  the  completion  of  the  cur- 
rent audit)  or  is  dismis.sed  as  the  appli- 
cant's or  registrant's  principal  accoun- 
tant, (ii)  another  independent  accoun- 
tant is  engaged  as  principal  accoun- 
tant, or  (iii)  an  independent  accoun- 
tant on  whom  the  principal  accoun- 
tant expresses  reliance  in  his  report 
regarding  a  sub.sidiary  resigns  (or  for- 
mally indicates  he  declines  to  stand 
for  re-election  after  completion  of  the 
current  audit)  or  is  di.smissed  or  an- 
other independent  public  accountant 
is  engaged  to  audit  that  .subsidiary, 
the  applicant  or  registrant  shall  file 
written  notice  of  such  occurrence  with 
the  Commission  at  its  principal  office 
in  Washington.  DC.  and  with  the  des- 
ignated self-regulatory  organization,  if 
any.  not  more  than  15  days  after  such 
occurrence. 

(2)  Such  notice  must  state  (i)  the 
date  of  such  resignation  (or  declina- 
tion to  stand  for  re-election,  dismissal 
or  engagement)  and  (ii)  whether,  in 
connection  with  the  audits  of  the  two 
most  recent  fiscal  years  and  any  subse- 
quent Interim  period  preceding  such 
resignation,  dismissal  or  engagement. 
there  were  any  disagreements  with  the 


15083 

former  accountant  on  any  matter  of 
accounting  principles  or  practices,  fi- 
nancial statements  disclosure,  auditing 
scope  or  prpcedures,  or  compliance 
with  the  applicable  rules  of  the  Com- 
mission, which,  if  not  resolved  to  the 
satisfaction  of  the  former  accountant, 
would  have  cau.sed  him  to  make  refer- 
ence in  connection  with  his  report  to 
the  subject  matter  of  the  di.sagree- 
rnents  (if  so.  describe  such  desagree- 
menls).  The  di:sagreements  required  to 
be  reported  in  this  paragraph  (g)(2)  in- 
clude both  tho.se  resolved  to  the 
former  accountant's  satisfaction  and 
those  not  resolved  to  the  former  ac- 
countant's satisfaction.  Disagreements 
contemplated  by  this  paragraph  (g)(2) 
are  those  which  occur  at  the  decision 
making  level,  i.e..  between  personnel 
of  the  registrant  responsible  for  pre- 
sentaiion  of  its  fmancial  statement 
and  personnel  Of  the  accounting  firm 
responsible  for  rendering  its  report. 
The  notice  mu.st  also  state  whether 
tlic  accountant's  report  on  the  finan- 
cial .statements  for  any  of  the  past  two 
years  contained  an  adver.se  opinion  or 
a  di.sclaimer  of  opinion  or  wao  quali- 
fied as  to  uncertainties,  audit  scope,  or 
accounting  principles  (if  .so.  describe 
the  nature  of  each  such  adverse  opin- 
ion, disclaimer  of  ojnnion.  or  qu.ilifica- 
tion).  The  applicant  or  rtfiistrant  must 
also  request  the  former  accountant  to 
furnish  the  applicant  or  registrant 
with  a  letter  addres.sed  to  the  Commis- 
sion staling  whether  he  agrees  with 
tiie  slalein»'nl,s  contained  in  the  notice 
of  the  applicaiit  or  registrant  and.  if 
not,  .stating  the  respects  in  which  he 
do«>s  not  ttgreo.  Each  copy  of  the 
nonce  and  aecoimla'ifs  ktler  must  be 
manually  sitrncd  by  the  sole  proprietor 
or  a  general  partner  or  a  duly  autho- 
rized corporate  officer  of  the  applicant 
or  regisuant.  as  appropriate,  and  by 
the  aocountai.t. 

(3)  If  (i)  within  the  24  months  prior 
to  the  date  of  the  mo.st  recent  audited 
fiiiancia!  statement,  a  notice  has  been 
filed  pursuant  to  paragraph  (g)(1)  of 
this  section  reporting  a  change  of  ac- 
coujitanLs.  (ii)  included  in  such  filing 
th?re  is  a  reported  disagreement  on 
any  matters  of  accounting  principles 
or  practices,  financial  statements  di-s- 
closure.  auditing  scope,  or  noncompli- 
ance with  the  applicable  rules  of  the 
Comnii.=;sion,  (iii)  during  the  fiscal  year 
in  which  the  change  in  accountants 
lock  place  or  during  the  subsequent 
fiscal  year,  there  have  been  any  tran.s- 
aclions  or  events  similar  to  those 
which  involved  a  reported  disagree- 
ment, and  (iv)  such  transactions  or 
events  are  material  and  were  account- 
ed for  or  dusclo.sed  in  a  manner  differ- 
ent from  that  which  the  former  ac- 
countant apparently  would  have  con- 
cluded was  required,  the  existence  and 
nature  of  the  disagreements  and  also 
the  effect  on  the  financial  statements 
must  be  stated  in  a  WTitten  notice  to 
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the  Commission  at  its  principal  office 
In  Washington.  D.C.,  and  the  designat- 
ed self-regulatory  organization,  if  any. 
if  the  method  which  the  former  ac- 
countant apparently  would  have  con- 
cluded was  required  had  been  fol- 
lowed. These  disclosures  need  not  be 
made  if  the  method  asserted  by  the 
former  accountant  ceases  to  be  gener- 
ally accepted  because  of  authoritative 
standards  or  interpretations  subse- 
quently issued.  The  notice  required  by 
this  paragraph  (gK3)  must  be  filed  by 
the  applicant  or  registrant  concurrent- 
ly with  the  financial  statements  to 
which  it  pertains. 

5.  By  amending  §  1.17  to  read  as  fol- 
lows: 

§  1.17     Minimum   financial   requirementK — 
futures  cummisjiion  merchants. 

(a)(1)  Except  as  provided  in  para- 
graph (a)(2)  of  this  section,  each 
person  registered  as  a  futures  commis- 
sion merchant  must  maintain  adjusted 
net  capital  equal  to  or  in  excess  of  (i) 
the  greater  of  $150,000  ($50,000  for  a 
member  of  a  designated  self-regula- 
tory organization)  or  6%  percent  of  ag- 
gregate indebtedness,  or,  (ii)  in  the 
case  of  a  registrant  electing  to  operate 
pursuant  to  paragraph  (g)  of  this  sec- 
tion, the  greater  of  $150,000  ($50,000 
for  a  member  of  a  designated  .lelf-reg- 
ulatory  organization)  or  4  percent  of 
the  funds  required  to  be  segregated 
pursuant  to  the  Act  and  these  regula- 
tions plus,  for  Securities  Brokers  and 
Dealers,  4  percent  of  aggregate  debit 
items  computed  in  accordance  with 
the  Formula  for  Determination  of  Re- 
serve Requirements  (Exhibit  A  to 
Rule  15c3-3,  17  CFR  240.15c3  3d). 

(2)  The  requirements  of  pa.nigraph 
(aKl)  of  this  section  shall  not  be  appli- 
cable if  the  registrant  is  a  member  of  a 
designated  self-regulatory  organiza- 
tion and  conforms  to  minimum  finan- 
cial standards  and  related  reporting 
requirements  set  by  such  designated 
self-regulatory  organization  in  its 
bylaws,  rules,  regulations  or  resolu- 
tions approved  by  the  Commission 
pursuant  to  section  4fc2)  of  the  Act 
after  (the  effective  date  of  this  regula- 
tion). 

(3)  No  person  applying  for  registra- 
tion as  a  futures  commission  merchant 
shall  be  so  registered  unless  such 
person  affirmatively  demonstrates  to 
the  satisfaction  of  the  Commission 
that  it  complies  with  the  financial  re- 
quirements of  this  section  1.17.  Each 
registrant  must  be  in  compliance  with 
this  section  1.17  at  all  times  and  must 
be  able  to  demonstrate  such  compli- 
ance to  the  satisfaction  of  the  Com- 
mission and/or  the  designated  sell-rcg- 

,  ulatory  organizaton. 

(4)  A  registrant  who  is  not  in  compli- 
ance with  this  section  1.17  or  unable 
to  demonstrate  compliance  with  this 
section  1.17  as  required  by  paragraph 
(aX3)  above,  mu.st  transfer  all  custom- 
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er  accounts  and  immediately  cease 
doing  business  as  a  futures  commisson 
merchant  until  such  time  a.s  the  regis- 
trant is  able  to  demonstrate  such  com- 
pliance. Provided,  however.  That  the 
registrant  may  trade  for  liquidation 
purpo.sos  only  unless  otherwise  direct- 
ed by  the  Commission  and/or  the  des- 
ignated self-regulatory  organization. 
Provided,  further.  That  if  such  regis- 
trant immediately  demonstrates  to  the 
satisfaction  of  the  Commission  or  the 
designated  self-regulatory  organiza- 
tion the  ability  to  get  into  compliance, 
the  Commission  or  the  designated  self- 
regulatory  organization  may  allow 
such  registrant  up  to  a  ma,\imum  of  10 
business  days  In  which  to  do  so  with- 
out having  to  transfer  accounts  and 
cease  doing  business  as  required  above. 
Nothing  in  this  paragraph  (a)(4)  shall 
be  construed  as  preventing  the  Com- 
mi.s^iion  or  the  designated  .self-regula- 
tory organization  from  taking  action 
against  a  registrant  for  non-compli- 
ance with  any  of  the  provisions  of  this 
section. 

(b)  For  the  purposes  of  this  section: 
(1)  Where  the  applicant  or  registrant 
has  an  asset  or  liability  which  Ls  de- 
fined in  Securities  and  Exchange  Com 
mission  rule  §240.15c3-l  of  this  title, 
the  Inclusion  or  exclusion  of  all  or 
part  of  such  asset  or  liability  for  the 
computation  of  adjusted  net  capital 
and  aggregate  indebtedness  shall  be  in 
accordance  with  §240.15c3"l  of  this 
title,  unless  specifically  stated  other- 
wise in  this  section. 

(2)  "Customer"  means  customer  (as 
defined  in  §  1.3(k))  and  option  custom- 
er (as  defined  in  §  32.1(d)). 

(3)  "Proprietary  account"  means  a 
commodity  futures  or  options  account 
carried  on  the  books  of  the  applicant 
or  registrant  for  the  applicai^t  or  regis- 
trant itself,  or  for  general  partners. 

(4)  "Non-customer  account"  means  a 
commodity  futures  or  option  account 
carried  on  the  books  of  the  applicant 
or  registrant  which  is  not  included  in 
the  definition  of  customer  (as  defined 
in  §  1.17(b)(2))  or  proprietary  account 
(as  defined  in  §  1.17(b)(3)). 

(5)  "Commodity  option',  "options 
customer".  "premium",  "striking 
price",  "domestic  commodity  option 
exchange",  and  "domestic  option  cus- 
tomer funds"  have  the  same  meaning 
as  in  part  32  of  the.se  regulations. 

(c)  Definitions:  For  the  purposes  of 
this  section: 

(1)  "Net  capital"  means  the  amount 
by  which  current  assets  exceed  liabil- 
ities. In  determining  "net  capital": 

(i)  Unrealized  profits  shall  be  added 
and  unrealized  losses  shall  be  detluct- 
ed  in  the  accounts  of  the  applicant  or 
registant,  including  unrealized  profits 
and  losses  on  fixed  price  commitments 
and  forward  contracts: 

(ii)  All  long  and  all  short  positions  in 
listed  security  options  shall  be  marked 
to  their  market  value  and  all  long  and 


all  short  securities  and  commodities 
positions  shall  be  marked  to  their 
market  value; 

(iii)  The  value  attributed  to  any  non- 
transferable commodity  option  shall 
be  the  difference  between  the  option's 
striking  price  and  the  market  value  for 
the  actual  commodity  or  futures  con- 
tract which  is  the  subject  of  the 
option.  In  the  case  of  a  call  commodity 
option,  if  the  market  value  for  the 
actual  commodity  or  futures  contract 
which  is  the  subject  of  the  option  i.s 
less  than  the  striking  price  of  the 
option,  it  shall  be  given  no  value.  In 
the  case  of  a  put  commodity  option,  if 
the  market  value  for  the  actual  com 
modity  or  futures  contract  which  i.s 
the  subject  of  the  option  Ls  more  than 
the  striking  price  of  the  option,  it 
shall  be  given  no  value:  and 

(iv)  The  value  attributed  to  any  un- 
listed security  option  shall  be  the  dif- 
ference between  the  option's  exerci.se 
value  or  striking  value  and  the  market 
vaJae  of  the  underlying  security.  In 
the  case  of  an  unlisted  call,  if  the 
market  value  of  the  underlying  securi- 
ty is  less  than  the  exercise  value  or 
striking  value  of  such  call,  it  shall  be 
given  no  value:  and.  In  the  case  of  an 
unlisted  put,  if  the  market  value  of 
the  underlying  security  is  more  than 
the  exercise  value  or  striking  value  of 
the  unlisted  put,  it  shall  be  given  no 
value. 

(2)  The  term  "current  as.sets"  means 
cash  and  other  assets  or  resources 
commonly  identified  as  tho.se  which 
are  reasonably  expected  to  be  realized 
in  cash  or  sold  during  the  next  12 
months.  "Current  assets  '  shall: 

(i)  Exclude  any  unsecured  commod- 
ity futures  or  option  account  contain- 
ing a  ledger  balance  and  op>en  trades, 
the  combination  of  which  liquidates  to 
a  deficit  or  containing  a  debit  ledger 
balance  only,  provided  however,  defi- 
cits or  debit  ledger  balances  in  unse- 
cured customers',  non-customers'  and 
proprietary  accounts,  which  are  the 
subject  of  calls  for  margin  or  other  re- 
quired deposits  which  are  outstanding 
one  business  day  or  less,  may  t>e  in- 
cluded in  current  assets: 

(ii)  Exclude  all  unsecured  receiv- 
ables, advances  and  loans  except  for: 

(A)  Receivables  resulting  from  the 
marketing  of  inventories  commonly  as- 
sociated with  the  business  activities  of 
the  applicant  or  registrant  and  ad- 
vances on  fixed  price  purcha.se  com- 
mitments: Provided,  such  receivables 
or  advances  are  outstanding  no  longer 
than  seventy-five  (75)  days  from  tlie 
date  that  they  arise; 

(B)  Interest  receivable,  floor  broker- 
age receivable,  commissions  receivable 
from  other  brokers  or  dealers  (other 
than  syndicate  profits),  mutual  fund 
concessions  receivable  and  manage- 
ment fees  receivable  from  registered 
Investment  companies  and  commodity 
pools,   provided  such   receivables   are 


outstanding  no  longer  than  thirty  (30) 
days  from  the  date  they  arise;  and 
dividends  receivable  outstanding  no 
longer  than  thirty  (30)  days  from  the 
payable  date; 

(C)  Receivables  from  "clearing  orga- 
nizations," option  clearing  organiza- 
tions, foreign  clearing  organizations, 
and  securities  clearing  organizations: 

(D)  Receivables  from  registered  fu- 
tures commission  merchants  or  bro- 
kers, resulting  from  commodity  fu- 
tures or  option  transactions,  except 
those  specifically  excluded  under  para- 
graph (CH2K1)  of  this  section: 

(E)  Insurance  claims  which  arise 
from  a  reportable  segment  of  the  ap- 
plicant's or  registrant's  overall  busi- 
ness activities,  as  defined  in  generally 
accepted  accounting  principles,  other 
than  in  the  commodity  futures,  com- 
modity option.  se<nirity,  and  security 
option  segments  of  the  applicant's  or 
registrant's  business  activities  which 
are  not  outstanding  more  than  seven- 
ty-five (75)  days  after  the  date  they 
are  recorded  as  a  receivable. 

(F)  All  other  insurance  claims  not 
subject  to  paragraph  (cK2)(ii)(E)  of 
this  section,  which  are  not  older  than 
seven  (7)  business 'days  from  the  date 
the  loss  giving  rise  to  the  claim  is  dis- 
covered; insurance  claims  which  are 
not  older  than  twenty  (20)  business 
days  from  the  date  the  loss  giving  rise 
to  the  claim  is  discovered  and  which 
are  covered  by  an  opinion  of  outside 
counsel  that  the  claim  la  valid  and  is 
covered  by  insurance  policies  presently 
in  effect;  insurance  claims  which  are 
older  than  twenty  (20)  business  days 
from  the  date  the  loss  giving  rise  to 
the  claim  is  discovered  and  which  are 
covered  by  an  opinion  of  outside  coun- 
sel that  the  clsim  is  valid  and  is  cov- 
ered by  insurance  policies  presently  in 
effect  and  which  have  been  acknowl- 
edged in  writing  by  the  insurance  car- 
rier as  due  and  payable,  provided  such 
claims  are  not  outstanding  longer  than 
twenty  (20)  business  days  from  the 
date  they  are  so  acknowledged  by  the 
carrier, 

(iii)  Exclude  all  prepaid  expenses 
and  deferred  charges; 

(iv)  Exclude  all  inventories  except 
for: 

(A)  Readilt  marketable  spot  com- 
modities; or  spot  conunodities  which 
"adequately  collateralize"  indebted- 
ness under  paragraph  (c)(7)  of  this 
section; 

(B)  Securities  which  are  considered 
"readily  marketable"  (as  defined  in  17 
CFR  240.15c3-l(c)(ll))  or  which  "ade- 
quately collateralize"  Indebtedness 
under  paragraph  (cK7).of  this  section; 

(C)  Work  in  process  and  finished 
goods  at  market  value  which  result 
from  the  processing  of  commodities; 

(D)  Raw  materials  at  market  value 
which  will  be  combined  with  spot  (M)m- 
modities  to  produce  a  finished  pro- 
cessed commodity:  and 
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(E)  Inventories  held  for  resale  com- 
monly associated  with  the  business  ac- 
tivities o'f  the  applicant  or  registrant: 

(V)  Include  fixed  as.sets  and  assets 
which  otherwise  would  be  considered 
non-current  to  the  extent  of  any  in- 
debtedness excluded  in  accordance 
with  paragraph  (c)(6)(v)  of  this  sec- 
tion, provided  such  liabilities  are  not 
excluded  from  liabilities  in  the  compu- 
tation of  net  capital  under  paragraph 
(c){4Kv)  of  this  section: 

(vl)  Exclude  all  a.ssets  doubtful  of 
collection  or  realization  less  any  re- 
serves established  therefore: 

(vii)  Include,  in  the  case  of  future 
income  tax  benefits  arising  as  a  result 
of  unrealized  losses,  the  amount  of 
such  benefits  not  exceeding  the 
amount  of  income  tax  liabilities  ac- 
crued on  the  books  and  records  of  the 
applicant  or  registrant,  but  only  to  the 
extent  such  benefits  could  have  been 
applied  to  reduce  accrued  tax  .liabil- 
ities on  the  date  of  the  capital  compu- 
tation, had  the  related  unrealized 
losses  been  realized  on  that  date: 

(viii)  Include  guarantee  deposits 
with  and  to  the  extent  of  margin 
value,  stock  in  clearing  organizations. 

(ix)  Exclude  exchange  memberships. 

(3)  A  loan  or  advance  or  any  other 
form  of  receivable  shall  not  be  consid- 
ered "secured"  for  the  purposes  of 
paragraph  (c)(2)  of  this  section  unless 
the  following  conditions  exist: 

(i)  The  receivable  is  secured  by  read- 
ily marketable  collateral  which  is  oth- 
erwise imencumbered  and  which  can 
be  readily  converted  into  cash  equal  to 
or  in  excess  of  that  part  of  the  receiv- 
able which  is  shown  in  the  applicant's 
or  registrant's  records  as  secured:  and 

(ii)  (A)  The  readily  marketable  col- 
lateral is  in  the  possession  or  control 
of  the  applicant  or  registrant:  or 

(B)  The  applicant  or  registrant  has  a 
legally  enforceable,  written  security 
agreement,  signed  by  the  debtor,  and 
has  a  perfected  security  interest  in  the 
readily  marketable  collateral  within 
the  meaning  of  the  laws  of  the  state  in 
which  the  readily  marketable  collater- 
al is  located. 

(4)  The  term  "liabilities"  means  the 
total  money  liabilities  of  an  applicant 
or  registrant  arising  In  cormection 
with  any  transaction  whatsoever,  in- 
cluding economic  obligations  of  an  ap- 
plicant or  registrant  that  are  recog- 
nized and  measured  in  conformity 
with  generally  accepted  accoimtlng 
principles.  "Liabilities"  also  include 
certain  deferred  credits  that  are  not 
obligations  but  that  are  recognized 
and  measured  in  conformity  with  gen- 
erally accepted  accounting  principles. 
For  the  purposes  of  computing  "net 
capital",  the  term  "habllities": 

(i)  Excludes  liabilities  of  an  appli- 
cant or  registrant  which  are  subordin- 
ated to  the  claims  of  all  general  credi- 
tors of  the  applicant  or  registrant  pur- 
suant to  a  satisfactory  subordination 
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agreement,  as  defined  in  paragraph 
(h)  of  this  section; 

(ii)  Excludes  the  amount  of  money, 
securities,  and  property  due  to  com- 
modity futures  or  option  customers 
which  is  held  in  segregated  accounts 
in  compliance  with  the  requirements 
of  the  Act  and  these  regulations:  Pro- 
vided, however.  That  such  exclusion 
may  be  taken  only  if  such  money,  se- 
curities, and  property  held  In  segregat- 
ed accounts  have  been  excluded  from 
current  a.ssets  in  computing  net  cap- 
ital; 

(iii)  Includes,  in  the  case  of  an  appli- 
cant or  registrant  who  Is  a  sole  propri- 
etor, the  excess  of  liabilities  wliich 
have  not  been  incurred  in  the  course 
of  business  as  a  futures  commission 
merchant  over  assets  not  used  in  the 
business: 

(iv)  Excludes  the  lesser  of  any  de- 
ferred income  tax  liability  related  to 
the  items  in  (A),  (B),  and  (C)  below,  or 
the  sum  of  (A),  (B),  and  (C)  below: 

(A)  The  aggregate  amount  resulting 
from  applying  to  the  amount  of  the 
deductions  computed  in  accordance 
with  paragraph  (c)(5)  or  paragraph  (g) 
of  this  section,  the  appropriate  Feder- 
al and  State  tax  rates(s)  applicable  to 
any  unrealized  gain  on  the  asset  on 
which  the  deduction  was  computed; 

(B)  Any  deferred  tax  liability  related 
to  income  accrued  which  Is  directly  re- 
lated to  an  asset  otherwise  deducted 
pursuant  to  this  section; 

(C)  Any  deferred  tax  liability  related 
to  unrealized  appreciation  in  value  of 
any  asset(s)  which  has  been  otherwise 
excluded  from  current  assets  in  accor- 
dance with  the  provisions  of  this  sec- 
tion: and 

(v)  Excludes  liabilities  which  would 
be  classified  as  long  term  in  accor- 
dance with  generally  accepted  ac- 
counting principles  to  the  extent  of 
the  net  book  value  of  plant,  property, 
and  equipment  which  Is  used  in  the  or- 
dinary course  of  any  trade  or  business 
of  the  applicant  or  registrant  which  is 
a  reportable  segment  of  the  appli- 
cant's or  registrant's  overall  business 
activities,  as  defined  In  generally  ac- 
cepted accounting  principles,  other 
than  In  the  commodity  futures,  com- 
modity option,  security,  and  security 
option  segments  of  the  applicant's  or 
registrant's  business  activities;  Pro- 
vided: That,  such  plant,  property,  and 
equipment  is  not  included  in  current 
assets  pursuant  to  paragraph  (c)(2)(v) 
of  this  section,  and  Provided  further: 
That,  the  exclusion  provided  for  in 
this  paragraph  (c)(4)(v)  does  not  apply 
when  computng  aggregate  indebted- 
ness pursuant  to  paragraph  (c)(6)  of 
this  section. 

(5)  The  term  "adjusted  net  capital" 
means  net  capital  less: 

(i)  The  amoimt  by  which  any  ad- 
vances paid  by  the  applicant  or  regis- 
trant on  cash  commodity  contracts 
and  used  in  computing  net  capital  ex- 
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ceeds  95  percent  of  the  market  value 
of  the  commodities  covered  by  such 
contracts; 

(li)  In  the  case  of  all  Inventory,  fixed 
price  commitments  and  forward  con- 
tracts the  applicable  percentage  of  the 
net  position  specified  below: 

(A)  Inventory  which  is  covered  by 
commodity  futures  or  options— 5  per- 
cent of  the  market  value. 

(B)  Inventory  which  is  not  covered— 
20  percent  of  the  market  value. 

(C)  Pixed  price  commitments  (open 
purchases  and  sales)  and  forward  con- 
tracts which  are  covered  by  commod- 
ity futures  or  options.— 10  percent  of 
the  market  value. 

(D)  Fixed  price  commitments  (open 
purchases  jmd  sales)  and  forward  con- 
tracts which  are  not  covered  by  com- 
modity futures  or  options— 20  percent 
of  the  market  value. 

(lil)  (Reserved). 

(Iv)  (Reserved). 

(V)  In  the  case  of  securities  and  obli- 
gations used  by  the  applicant  or  regis- 
trant In  computing  net  capital,  and  in 
the  case  of  securities  in  segrregation 
pursuant  to  section  4d(2)  of  the  Act 
and  these  regulations  which  were  not 
deposited  by  customers,  the  percent- 
ages specified  in  17  CPR  240.15c3-l 
(cK2)(vl)  ("Securities  Haircuts")  and 
100  percent  of  the  value  of  "Non-Mar- 
ketable Securities"  as  specified  In  17 
CFR  240.15c3-l(cK2Kvli),  or  where  ap- 
propriate, for  Securities  Brokers  or 
Dealers  the  percentages  specified  in  17 
CPR  240.15c3-l(f); 

(vl)  In  the  case  of  securities  options 
used  by  the  applicant  or  registrant  in 
computing  net  capital,  the  deductions 
specified  in  17  CFR  240.15c3-l  Appen- 
dix A,  sifter  effecting  certain  adjust- 
ments to  net  capital  for  listed  and  un- 
listed options  as  set  forth  In  such  Ap- 
pendix: 

(vli)  In  the  case  of  an  applicant  or 
registrant  who  has  op>en  contractual 
commitments,  as  hereinafter  defined, 
the  deductions  specified  in  17  CFR 
240.15c3-l(cM2)(vlii); 

(vlii)  For  undermargined  customer 
commodity  futures  and  grantor  com- 
modity option  accounts,  the  amount  of 
funds  required  in  each  such  account  to 
meet  maintenance  margin  require- 
ments of  the  applicable  board  of  trade 
or  if  there  are  no  such  maintenance 
margin  requirements,  clearing  organi- 
zation margin  requirements  applicable 
to  such  positions  after  application  of 
calls  for  margin,  or  other  required  de- 
posits which  are  outstanding  five  busi- 
ness days  or  less  until  December  31, 
1979.  four  business  days  or  less  until 
December  31,  1980,  and  three  business 
days  or  less  thereafter.  If  there  are  no 
such  maintenance  margin  require- 
ments or  clearing  organization  margin 
requirements  on  such  accounts,  then 
the  amount  of  funds  required  to  pro- 
Tide  margin  equal  to  the  amount  nec- 
essary after  application  of  calls  for 
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margin,  or  other  required  deposits  out- 
standing five  days  or  less  until  Decem- 
ber 31,  1979,  four  days  or  less  until  De- 
cember 31,  1980,  and  three  days  or  less 
thereafter  to  restore  original  margin 
when  the  initial  margin  has  been  de- 
pleted by  50  percent  or  more.  Pro- 
vided, to  the  extent  a  deficit  is  ex- 
cluded from  current  assets  in  accor- 
dance with  paragraph  (cM2Ki)  if  this 
section  such  amount  shall  not  also  be 
deducted  under  this  paragraph 
(cK5Mviii): 

(ix)  For  undermargined  non-custom- 
er and  omnibus  commodity  futures 
and  grantor  commodity  option  ac- 
counts, the  amount  of  funds  required 
In  each  such  account  to  meet  mainte- 
nance margin  requirements  of  the  ap- 
plicable board  of  trade  or  if  there  are 
no  such  maintenance  margin  require- 
ments, clearing  organization  margin 
requirements  applicable  to  such  posi- 
tions after  application  of  calls  for 
margin,  or  other  required  deposits 
which  are  outstanding  two  business 
days  or  less.  If  there  are  not  such 
maintenance  margin  requirements  or 
clearing  organization  margin  require- 
ments, then  the  amount  of  funds  re- 
quired to  provide  margin  equal  to  the 
amount  necessary  after  application  of 
calls  for  margin,  or  other  required  de- 
posits outstanding  two  days  or  less  to 
restore  original  margin  when  the  ini- 
tial margin  has  been  deleted  by  50  per- 
cent or  more.  Provided,  to  the  extent  a 
deficit  is  excluded  from  current  assets 
In  accordance  with  paragraph  (c)(2)(i) 
If  this  section  such  amount  shall  not 
also  be  deducted  under  this  paragraph 
(cM5)(ix): 

(X)  In  the  case  of  open  futures  con- 
tracts and  grantor  commodity  options 
held  In  proprietary  accounts  carried 
by  the  applicant  or  registrant  which 
are  not  covered  by  a  position  held  by 
the  applicant  or  registrant  or  which 
are  not  the  result  of  a  "changer  trade" 
made  in  accordance  with  the  rules  of  a 
contract  market  the  safety  factor  shall 
be: 

(A)  For  an  applicant  or  regtsfrant  which  Is  a 
clearing  member  of  a  contract  market  or 
domestic  commodity  option  exchange  for 
the  positions  cleared  by  such  member  on 
such  contract  market  or  domestic  com- 
modity option  exchange,  the  applicable 
margin  requirement  of  the  applicable 
clearing  organization: 

(B)  For  an  applicant  or  registrant  which  Is  a 
member  of  a  contract  market  or  domestic 
commodity  option  exchange  150%  of  the 
applicable  maintenance  margin  require- 
ment of  the  applicable  board  of  trade  or 
clearing  organization  whichever  Ls  greater; 

(C)  For  all  other  applicants  or  registrants. 
200%  of  the  applicable  maintenance 
margin  requirement  of  the  applicable 
board  of  trade  or  clearing  organization 
whichever  Is  greater,  or 

(D)  For  open  contracts  and  commodity  op- 
tions for  which  there  is  no  applicable 
maintenance  margin  requirements,  200% 
of  the  applicable  Initial  margin  require- 
ment 


Provided,  the  equity  In  any  such  pro- 
prietary account  shall  reduce  the  de- 
duction required  by  this  paragraph 
(cK5Kx)  if  such  equity  is  not  other- 
wise includable  in  adjusted  net  capital; 

(xi)  In  the  case  of  an  applicant  or 
registrant  which  is  a  taker  of  a  com- 
modity option,  the  safety  factor  shall 
be  the  amount  of  any  commodity 
option  premium  which  has  been  used 
to  increase  adjusted  net  capital  and  In 
the  case  of  an  applicant  or  registrant 
which  is  a  grantor  of  an  commodity 
option,  the  safety  factor  may  be  re- 
duced by  the  amount  of  any  commod- 
ity option  premium  which  has  not 
been  previously  recognized  as  Income; 
and 

(xii)  In  the  case  of  a  commodity 
option  which  Is  carried  long  by  the  ap- 
plicant or  registrant  as  a  taker  of  a 
commodity  option  which  has  value 
and  such  value  is  used  to  Increase  ad- 
Justed  net  capital,  the  same  safety 
factor  as  If  the  applicant  or  registrant 
were  the  grantor  of  such  option  In  ac- 
cordance with  pargraph  (c)(5Kx)  of 
this  section,  but  In  no  event  shall  the 
safety  factor  be  greater  than  the  value 
attributed  to  such  option. 

(xiii)  Five  percent  of  all  unsecured 
receivables  Includable  under  para- 
graph (c)(2Kii)(D)  of  this  section  used 
by  the  applicant  or  registrant  in  com- 
puting "net  capital"  and  which  are  not 
receivable  from  (A)  a  registered  fu- 
tures commission  merchant,  or  (B)  a 
broker  or  dealer  which  Is  registered  as 
such  with  the  Securities  and  Exchange 
Commission. 

(xiv)  For  Securities  Brokers  and 
Dealers,  all  other  deductions  specified 
In5  240.15c3-1. 

(6)  The  term  "aggregate  Indebted- 
ness" means  "liabilities"  as  defined  In 
paragraph  (c)(4)  of  this  section  exclud- 
ing: 

(i)  Indebtedness  adequately  collater- 
alized by  spot  commodities  which  are 
carried  long  by  the  applicant  or  regis- 
trant and  Indebtedness  adequately  col- 
lateralized by  securities  which  are  car- 
ried long  by  the  applicant  or  regis- 
trant and  which  have  not  been  sold,  or 
by  securities  which  collateralize  a  se- 
cured demand  note  pursuant  to  para- 
graph (h)  of  this  section; 

(II)  Indebtedness  arising  In  connec- 
tion with  an  advance  to  a  non-propri- 
etary accoiint  when  such  Indebtedness 
is  adequately  collateralized  by  spot 
commodites  eligible  for  delivery  on  a 
contract  market  and  when  such  spot 
commodites  are  fully  hedged; 

(III)  Advances  received  by  the  appli- 
cant or  registrant  against  bills  of 
lading  Issued  in  cormection  with  the 
shipment  of  commodities  sold  by  the 
applicant  or  registrant: 

(Iv)  Equity  balances  In  the  accounts 
of  general  partners; 

(V)  Long-term  debt  adequately 
coUat-  erallzed  by  assets  acquired  for 
use  in  the  ordinary  course  of  the  trade 


or  business  o|f  an  applicant  or  regis- 
trant but  no  Other  long-term  debt  ade- 
quately collatieralized  by  assets  of  the 
applicant  or  registrant  shall  be  ex- 
cluded unless  the  sole  recourse  of  the 
creditor  for  nonpayment  of  such  liabil- 
ity is  to  such  asset; 

(vi)  Liabilities  which  are  effectively 
subordinated  to  the  claims  of  creditors 
(but  which  are  not  subject  to  a  satis- 
factory subordination  agreement  as 
defined  in  paragraph  (h)  of  this  sec- 
tion) by  other  than  customers  of  the 
applicant  or  registrant  prior  to  such 
subordination;  and  such  subordlna- 
tion.s  by  customers  as  may  be  approved 
by  tlie  appliosible  designated  self-regu- 
latory organiaation  or  if  the  applicant 
or  registrant  is  not  a  member  of  a  des- 
ignated self-regulatory  organization, 
then  the  Commission:  and 

(vii)  Deferred  tax  liabilities,  not  al- 
ready excluded  In  paragraph  (cK4)(iv) 
of  the  .section- 

(7)  "Liabilities"  are  "adequately  col- 
lateralized" when,  pursuant  to  a  legal- 
ly enforceably  written  Instrument, 
such  liabilities  are  secured  by  identi- 
fied assets  that  are  otherwise  unen- 
cumbered and  the  market  value  of 
which  exceeds  the  amount  of  such  li- 
abilities. 

(8)  The  term  "contractual  commit- 
ments" shall  include  underwriting, 
when  issued.  When  distributed  and  de- 
layed delivery  contracts;  the  writing  or 
endorsement  Of  security  puts  and  caUs 
and  combinations  thereof;  and  com- 
mitments in  foreign  currencies;  but 
shall  not  Include  uncleared  regular 
way  purchases  and  sales  of  securities. 
As  series  of  contracts  of  purchase  or 
sale  of  the  saaie  security,  conditioned, 
if  at  all.  only  upon  issuance,  may  be 
treated  as  an  ihdividual  commitment. 

(d)  No  applicant  or  registrant  shall 
permit  the  total  of  outstanding  princi- 
pal amounts  Of  its  satisfactory  subor- 
dination agreements  (other  than  such 
agreements  which  qualify  under  this 
paragraph  (d)  as  equity  capital)  to 
exceed  70  percent  of  Its  debt-equity 
total,  as  hereinafter  defined,  for  a 
period  in  excess  of  90  days  or  for  such 
longer  period  which  the  Commission 
may.  upon  application  of  the  applicant 
or  registrant,  (rant  In  the  public  Inter- 
est or  for  the  protection  of  Investors. 
In  the  case  of  a  corporation,  the 
debt— equity  total  shall  be  the  sum  of 
its  outstanding  principal  amounts  of 
satLsfactory  subordination  agreements, 
par  or  stated;  value  of  capital  stock, 
paid  in  capital  In  excess  of  par.  re- 
tained earnings,  unrealized  profit  and 
loss  and  other  capital  accounts.  In  the 
case  of  a  partnership,  the  debt-equity 
total  shall  be  the  sum  of  Its  outstand- 
ing principal  amounts  of  satlfactory 
subordination  agreements,  capital  ac- 
counts of  partners  (exclusive  of  such 
partners'  commodity  and  securities  ac- 
counts) subject  to  the  provisions  of 
paragraph  (e)  of  this  section,  and  un- 
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realized  profit  and  loss.  In  the  case  of 
a  sole  proprietorship,  the  debt-equity 
total  shall  include  the  sum  of  its  out- 
standing principal  amounts  of  satisfac- 
tory subordination  agreements,  capital 
accounts  of  the  sole  proprietorsliip 
and  unrealize  profit  and  loss.  Pro- 
vided, however,  that  a  satisfactory 
subordination  agreement  entered  into 
by  a  partner  or  stockholder  which  has 
an  Intlal  term  of  at  least  three  years 
and  has  a  remaining  term  of  not  lo.ss 
than  12  months  shall  b*^  considered 
equity  for  the  purposes  of  tiiis  para- 
graph (d)  if:  ( 1)  it  does  not  have  any  of 
the  provisions  for  acccierated  maturi- 
ty provided  for  by  paragraplis 
(h)(2)(ix)(A).  (h)(2)(xKA).  or 

(h)(2)(x)(B)  of  this  .section,  and  is 
maintained  as  capital  subject  to  the 
provisions  restricting  the  withdrawal 
thereof  required  by  paragraph  (e)  of 
this  section,  or  (2)  the  partnership 
agreement  provides  that  capital  con- 
tributed pursuant  to  a  satisfactory 
subordination  agreement  as  defined  in 
paragraph  (h)  of  this  section  shall  in 
all  respects  be  partnership  capital  sub- 
ject to  the  provisions  restricting  the 
withdrawal  thereof  required  by  para- 
graph (e)  of  this  section. 

(e)  No  equity  capital  of  the  applicant 
or  registrant  or  a  sub.sidiary's  or  affili 
ate's  equity  capital  consolidated  pursu- 
ant to  paragraph  (f)  of  this  section. 
whether  in  the  form  of  capital  contri- 
butions by  partners  (excluding 
amounts  in  the  commodites  and  secu- 
rities account.s  of  partners  and  bal- 
ances in  limited  partners'  capital  ac- 
counts in  excess  of  their  stated  capital 
contributions),  par  or  stated  value  of 
capital  stock,  paid-in  capital  in  e.xce.ss 
of  par  or  stated  value,  retained  earn- 
ings or  other  capital  accounts,  may  be 
withdrawn  by  action  of  a  stockholder 
or  partner  or  by  redemption  or  repur- 
chase of  shares  of  stock  by  any  of  the 
consolidated  entities  or  through  the 
pajTnent  of  dividends  or  any  similar 
distribution,  nor  may  any  unsecured 
advance  or  loan  be  made  to  a  stock- 
holder, partner,  sole  proprietor,  or  em- 
ployee if.  after  giving  effect  thereto 
and  to  any  other  such  withdrawals,  ad- 
vances, or  loans  and  any  payments  of 
payment  obligations  fas  defined  in 
paragraph  (h)  of  this  section)  under 
satisfactory  subordination  agreements 
and  any  payments  of  liabilities  ex- 
cluded pursuant  to  paragraph  (c)(4)(v) 
of  this  section  which  are  scheduled  to 
occur  within  six  months  following 
such  withdrawal,  advance  or  loan. 
either  adjusted  net  capital  of  any  of 
the  consolidated  entities  would  be  less 
than  10  percent  of  aggregate  Indebted- 
ness or  its  adjusted  net  capital  would 
fall  to  equal  120  percentum  of  the  ap- 
propriate minimum  dollar  amount  re- 
quired or  would  be  less  than  7  percent 
of  the  amoimt  required  to  be  segregat- 
ed pursuant  to  the  Act  and  these  regu- 
lations plus  for  Securities  Brokers  or 
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Dealers,  7  percent  of  the  aggregate 
debit  items  computed  pursuant  to  17 
CPR  240.15c3-3.  or  in  the  case  of  any 
applicant  or  registrant  included  within 
such  consolidation,  if  the  total  out- 
standing principal  amounts  of  satisfac- 
tory subordination  agreements  of  the 
applicant  or  registrant  (other  than 
such  agreements  which  qualify  as 
equity  under  paragraph  (d)  of  this  sec- 
tion) would  exceed  70  percent  of  the 
debt-equity  total  as  defined  in  para- 
graph (d).  Provided,  that  this  provi- 
sion shall  not  preclude  an  applicant  or 
registrant  from  making  required  tax 
payments  or  preclude  the  payment  to 
partners  of  reasonable  compensation. 
The  Commission  may.  upon  applica- 
tion of  the  applicant  or  registrant, 
grant  relief  from  this  paragraph  (e)  if 
the  Commission  deems  it  to  be  in  the 
public  interest  or  for  the  protection  of 
non-proprietary  accounts. 

(f)(1)  Every  applicant  or  registrant, 
in  computing  its  net  capital  and  aggre- 
gate indebtedness  pursuant  to  this  sec- 
tion must,  subject  to  the  provisions  of 
paragraphs  (f)(2)  and  (f)(4)  of  this  sec- 
tion, con.soiidate  in  a  single  computa- 
tion assets  and  liabilities  of  any  sub- 
sidiary or  affiliate  for  which  it  guaran- 
tees, endorses,  or  assumes  directly  or 
indirectly  the  obligations  or  liabilities. 
The  assets  and  liabilities  or  a  subsid- 
iary of  affiliate  whose  liabilities  and 
obligations  have  not  been  guaranteed, 
endorsed,  or  assumed  directly  or  indi- 
rectly by  the  applicant  or  registrant 
may  also  be  so  consolidated  if  an  opin- 
ion of  counsel  is  obtained  as  provided 
for  in  paragraph  'f>(2)  of  this  section. 

(2)(i)  If  the  consolidation,  provided 
fu.-  in  paragraph  (f)(1)  of  this  section, 
of  a...'-  such  subsidiary  or  affiliate  re- 
sults ill  the  increa.se  of  the  applicant's 
or  registrant's  adjusted  net  capital 
and/or  increases  the  applicants  or 
registrant's  percentage  of  adjusted  net 
capital  t^  aggregate  indebtedness  or 
increases  the  applicant's  or  regis- 
trant's adjihsted  net  capital  and/or  de- 
crea-ses  the  minimum  adju.sted  net  cap- 
ital requirement  called  for  by  para- 
graph (g)(1)  of  this  section  and  an 
opinion  of  counsel  called  for  in  para- 
graph (f)(2)(ii)  of  this  section  has  not 
been  obtained,  such  benefits  shall  not 
be  recognizxfd  in  the  applicant's  or  reg- 
istrant's computation  required  by  this 
•section. 

(ii)  Except  as  provided  for  in  para- 
graph (f)(2)(i)  of  this  section,  consoli- 
dation shall  be  permitted  with  respect 
to  any  subsidiaries  or  affiliates  which 
are  majority  owned  and  controlled  by 
the  applicant  or  registrant  and  for 
which  the  applicant  or  registrant  can 
demonstrate  to  the  satisfaction  of  the 
Commission,  and  the  designated  self- 
regulatory  organizaton,  if  any,  by  an 
opinion  of  counsel  that  the  net  asset 
values,  or  the  portion  thereof  related 
to  the  parent's  ownership  interest  In 
the   subsidiary    of   affiliate,    may   be 
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caused  by  the  applicant  or  registrant 
or  an  appointed  trustee  to  be  distribut- 
ed to  the  applicant  or  registrant 
within  30  calendar  days.  Such  opinion 
must  also  set  forth  the  actions  neces- 
sary to  cause  such  a  distribution  to  be 
made,  identify  the  parties  having  the 
authority  to  take  such  actions,  identi- 
fy and  describe  the  rights  of  other 
parties  or  classes  of  parties,  including 
but  not  limited  to  customers,  general 
creditors,  subordinated  lenders,  minor- 
ity shareholders,  employees,  litigants, 
and  governmental  or  regulatory  au- 
thorities, who  may  delay  or  prevent 
such  a  distribution  and  such  other  as- 
surances as  the  Commission  or  the 
desigrated  self -regulatory  organizaton 
by  ru^e  or  interpretation  may  require. 
Such  opinion  must  be  current  and  pe- 
riodically renewed  in  connection  with 
the  applicant's  or  registrant's  annual 
audit  pursuant  to  section  1.10  or  upon 
any  material  change  in  circumstances. 

(3)  In  preparing  a  consolidated  com- 
putation of  adjusted  net  capital  and/ 
or  aggregate  indebtedness  pursuant  to 
this  section,  the  following  minimum 
and  non-exclusive  requirements  shall 
be  observed: 

(i)  Consolidated  adjusted  net  capital 
shall  be  reduced  by  the  estimated 
amount  of  any  tax  reasonably  antici- 
pated to  be  incurred  upon  distribution 
of  the  assets  of  the  subsidiary  or  affili- 
ate. 

(ii)  Liabilities  of  a  consolidated  sub- 
sidiary or  affiliate  which  are  subordin- 
ated to  the  claims  of  present  and 
future  creditors  pursuant  to  a  satisfac- 
tory subordination  agreement  shall  be 
deducted  from  consolidated  adjusted 
net  capital  unless  such  subordination 
extends  also  to  the  claims  of  present 
or  future  creditors  of  the  parent  appli- 
cant or  registrant  and  all  consolidated 
subsidiaries. 

(ill)  Subordinated  liabilities  of  a  con- 
solidated subsidiary  or  affiliate  which 
are  consolidated  in  accordance  with 
paragraph  (f)(3)(ii)  of  this  section  may 
not  be  prepaid,  repaid,  or  accelerated 
if  any  of  the  entities  included  in  such 
consolidation  would  otherwise  be 
unable  to  comply  with  the  provisions 
of  paragraph  (h)  of  this  section. 

(iv)  Each  applicant  or  registrant  in- 
cluded within  the  consolidation  shall 
at  all  times  be  in  compliance  with  the 
adjusted  net  capital  requirement  to 
which  it  is  subject. 

(4)  No  applicant  or  registrant  shall 
grarantee.  endorse,  or  assume  directly 
or  indirectly  any  obligation  or  liability 
of  a  subsidiary  or  affiliate  unless  the 
obligation  or  liability  is  reflected  in 
the  computation  of  adjusted  net  cap- 
ital and/or  aggregate  indebtedness 
pursuant  to  this  section  except  as  pro- 
vided in  paragraph  (f)(2)(i)  of  this  sec- 
tion. 

(g)  A  registrant  may  elect  not  to  be 
subject  to  the  limitations  of  paragraph 
(a)  of  this  section  respecting  aggregate 


indebtedness  as  defined  in  paragraph 
(c)(6)  of  this  section.  Provided,  That 
in  order  to  qualify  to  operate  under 
this  paragraph  (g).  such  registrant 
must  at  all  times  maintain  adjusted 
net  capital  equal  to  the  greater  of 
$150,000  ($50,000  for  a  member  of  a 
designated  self-regulatory  organiza- 
tion) or  4  percent  of  the  funds  re- 
quired to  be  segregated  by  the  Act  and 
these  regulations  plus  for  Securities 
Brokers  or  Dealers,  4  percent  of  the 
aggregate  debit  items  computed  in  ac- 
cordance with  the  Formula  for  Deter- 
mination of  Reserve  Requirements 
(Exhibit  A  to  Rule  15c3-3,  17  CFR 
240.15c3-3a)  and  shall  notify  the  des- 
ignated self-regulatory  organization,  if 
any.  and  the  Regional  Office  of  the 
Commission  in  which  the  registrant 
has  its  principal  place  of  business,  in 
writing  of  its  election  to  operate  under 
this  provision.  Once  a  registrant  has 
determined  to  operate  pursuant  to  the 
provisions  of  this  paragraph  (g).  he 
must  continue  to  do  so  un]e.s.s  a  change 
in  such  election  is  approved  upon  ap- 
plication to  the  Commission. 

(DA  broker  or  dealer  electing  to  op- 
erate pursuant  to  this  paragraph  (g) 
shall  be  subject  to  17  CFR  240.15c3- 
1(f)  in  lieu  of  paragraph  (c)(5)(v)  of 
this  section. 

(2)  A  broker  or  dealer  who  is  regis- 
tered as  such  with  the  Securities  and 
Elxchange  Commission  and  who  is 
exempt  from  the  provisions  of  17  CFR 
240  l5c3-3  pursuant  to  paragraph 
(k)(l)  or  (k)(2)(0  of  that  section  may 
not  elect  to  use  the  alternative  con- 
tained in  this  paragraph  (g). 

(h)  The  term  satisfactory  subordina- 
tion agreement  (hereinafter  "subordi- 
nation agreement")  means  an  agree- 
ment which  contains  the  minimum 
and  non-exclusive  requirements  her- 
einafter set  forth. 

(1)  Certain  definitions  for  purposes 
of  this  section:  (i)  A  subordination 
agreement  may  be  either  a  subordinat- 
ed loan  agreement  or  a  secured 
demand  note  agreement. 

(ii)  The  term  "subordinated  loan 
agreement"  means  the  agreement  or 
agreements  evidencing  or  governing  a 
subordinated  borrowing  of  cash. 

(iii)  The  term  'collateral  value"  of 
any  securities  pledged  to  secure  a  se- 
cured demand  note  means  the  market 
value  of  such  securities  after  giving 
effect  to  the  percentage  deductions 
specified  in  paragraph  (c)  of  this  sec- 
tion. 

(iv)  The  term  "payment  obligation" 
means  the  obligation  of  an  applicant 
or  registrant  In  respect  to  any  subordi- 
nation agreement:  (A)  to  repay  cash 
loaned  to  the  applicant  or  registrant 
pursunt  to  a  subordinated  loan  agree- 
ment; or  (B)  to  return  a  secured 
demand  note  contributed  to  the  appli- 
cant or  registrant  or  to  reduce  the 
unpaid  principal  amount  thereof  and 
to  return  cash  or  securities  pledged  as 


collateral  to  secure  the  secured 
demand  note;  and  (C)  "payment"  shall 
mean  the  performance  by  a  applicant 
or  registrant  of  a  payment  obligation. 
(v)(A)  The  term  "secured  demand 
note  agreement"  means  an  agreement 
(Including  the  related  secured  demand 
note)  evidencing  or  governing  the  con- 
tribution of  a  secured  demand  note  to 
an  applicant  or  registrant  and  the 
pledge  of  securities  and/or  cash  with 
the  applicant  or  registrant  as  collater- 
al to  secure  payment  of  such  secured 
demand  note.  The  secured  demand 
note  agreement  may  provide  that  nei- 
ther the  lender,  his  heirs,  executors, 
administrators,  or  assigns  shall  be  per- 
sonally liable  on  such  note  and  that  in 
the  event  of  default  the  applicant  or 
registrant  shall  look  for  payment  of 
such  note  solely  to  the  collateral  then 
pledged  to  secure  the  same. 

(B)  The  secured  demand  note  shall 
he  a  promissory  note  executed  by  the 
lender  and  shall  be  payable  on  the 
demand  of  the  applicant  or  registrant 
to  which  it  is  contributed;  Provided, 
however,  That  the  making  of  such 
demand  may  be  conditioned  upon  the 
occurrence  of  any  of  certain  events 
which  are  acceptable  to  the  designated 
self-regulatory  organization  and  the 
Commis.sion. 

(C)  If  such  note  is  not  paid  upon 
presentment  and  demand  as  provided 
for  therein,  the  applicant  or  registrant 
shall  have  the  right  to  liquidate  all  or 
any  part  of  the  securities  then  pledged 
as  collateral  to  secure  payment  of  the 
same  and  to  apply  the  net  proceeds  of 
such  liquidation,  together  with  any 
cash  then  included  in  the  collateral,  in 
payment  of  such  note.  Subject  to  the 
prior  rights  of  the  applicant  or  regis- 
trant as  pledgee,  the  lender,  as  defined 
herein,  may  retain  ownership  of  the 
collateral  and  have  the  benefit  of  any 
increases  and  bear  the  risks  of  any  de- 
creases In  the  value  of  the  collateral 
and  may  retain  the  right  to  vote  secu- 
rities contained  within  the  collateral 
and  any  right  to  income  therefrom  or 
distributions  thereon,  except  the  ap- 
plicant or  registrant  shall  have  the 
right  to  receive  and  hold  as  pledgee  all 
dividends  payable  in  securities  and  all 
partial  and  complete  liquidating  divi- 
dends. 

(D)  Subject  to  the  prior  rights  of  the 
applicant  or  registrant  as  pledgee,  the 
lender  may  have  the  right  to  direct 
the  sale  of  any  securities  included  in 
the  collateral,  to  direct  the  purchase 
of  securities  with  any  cash  included 
therein,  to  withdraw  excess  collateral 
or  to  substitute  cash  or  other  securi- 
ties as  collateral;  Provided,  That  the 
net  proceeds  of  any  such  sale  and  the 
cash  so  substituted  and  the  securities 
so  purchased  or  substituted  are  held 
by  the  applicant  or  registrant  as  pled- 
gee, and  are  Included  within  the  collat- 
eral to  secure  payment  of  the  secured 
demand  note,  and  Provided  further. 
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tures,  except  for  cl:i!'^ii.s  which  are  the 
subject  of  subordin.-.lion  agrpfmrn'^s 
which  rank  on  the  .s.inn-  priority  :i.<:  or 
junior  to  the  claim  of  the  lender  under 
such  sitbordin.i'lion  a^i  c'L'mtr.'s. 

(iv)  ProceetU  of  •iubordinatcd  luan 
afjreemeritn.  Tiie  s^b'jrdit.a'.  ed  !.;.-n 
agreement,  sha'.i  (.•r!j-..d(-  Lh;-:  tti*^  ca^h 
proceeds  fh^rr-of  sh.')'  l-*-  ':-  J  :- i-i 
dealt  with  by  the  ^ii::l!r,'.ru  or  i(.e!i- 
trant  as  part  of  its  r;  ;  'lai  -^nJ  .  I.:.  1  be 


t;r:ipli  (h)(2K  riKC)  of  this  sect.ion  or     subject  to  I h.;  ri-'r^s  ^ 
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the  applicant  or  regis- 
as   provided    for  in   paragraph 
vii)  of  tiii.s  section,  of  all  or  any 
p.irt  of  the  uT^paid  principal  amount  of 
<hf  s(  ( ured  <  rmand  note,  the  appli- 
regis  rsnt   shall  issue  to  the 


ler.Li*  r  a  subofdinated  loan  agreement 
of  such  payment  (or  in 
fa;?  of  zA  applicamt  or  registrant 
th.li  i.^  a  partnership,  credit  a  capital 
account  of  tie  lender),  or  Issue  pre- 
fornd  or  common  stock  of  the  appli- 
or  registrant  in  the  amount  of 
or  any  combination  of 
as  provided  for  in  the 
secured  demai^d  note  agreement. 

(F";  The  lefm  "lender"  means  the 
person  who  lehds  cash  to  an  applicant 
or  registrant  pursuant  to  a  subordinat- 
eti  loan  agreeiiient  and  the  person  who 
coiiiributes  a  Secured  demand  note  to 
an  applicant  or  registrant  pursuant  to 
a  secured  demand  note  agreement. 

(2i  Minimum  requirements  for  sub- 
ordination agreements:  (i)  Subject  to 
paragraph  (h)<l)  of  this  section,  a  sub- 
ordination a^eement  shall  mean  a 
written  agreeipent  between  the  appli- 
cant or  regii^trant  and  the  lender, 
which:  (A)  has  a  minimum  term  of  one 
year,  except  ft>r  temporary  suberdina- 
tion  agreements  provided  for  in  para- 
graph I  h)(3)(v)  of  this  section,  and 

(B)  Is  a  valifl  and  binding  obligation 
enforceable  ifi  accordance  with  its 
ternis  (subject  as  to  enforcement  to 
applicable  bankruptcy,  insolvency,  re- 
orga:ii/,ation,  moratorium  and  other 
similar  laws)  against  the  applicant  or 
registrant  and.  the  lender  and  their  re- 
spective heirsj  executors,  administra- 
tors, successor*  and  assigns. 

(ill  Specific  lamounL  All  subordina- 
tion agreements  shall  be  for  a  specific 
dollar  amount  which  shall  not  be  re- 
duced for  the|  duration  of  the  agree- 
ment e:<cept  bV  installments  as  specifi- 
cally providedlfor  their  in  and  except 
a.s  otherwise  provided  in  this  para- 
graph (h)(2)  of  this  section. 

(iii I  Effective  subordination.  The 
subordination  agreement  shall  effec- 
tively subordinate  any  right  of  the 
lender  to  receive  any  payment  with  re- 
spect thereto,  together  with  accrued 
interp.st  or  compensation,  to  the  prior 
payment  or  provision  for  payment  in 
full  of  all  claims  of  all  present  and 
future  creditors  of  the  applicant  or 
registrant  arising  out  of  any  matter 
occurring  prior  to  the  date  on  which 
the   related   payment  obligation   ma- 


(V)  Certain  rights  of  the  to'-r  •••e^: 
The  suborlina^f  >;  ar'"-  f-'i^f-n!  i-  .ill 
provide  that  the  apr^i'TtiM  u,  rc-.'s- 
trant  shall  have  the  •;;:);'  to  \\  i:"- 
pcsit  any  cash  pror;;c-'.-  ./f  ^  .-jb  i;.' n 
ated  loan  agreo>"!!i  :;;  raid  a.i-..\  '•;-.-'-i 
pledged  a-s  colla!--!di  lo  -^c'.-"'  n  -t 
cured  demand  note  in  ar  i''\l  I'i  or 
accounts  in  its  our.  rvrne  ;n  ai.y  ;,>.a!!K 
or  trust  <jomt  any: 

(B)  Plerfiie.  rcplei:}:.-,  h  vj.-.-.tb.tcaie 
and  rehypoilu-rate.  y:  y  or  all  of  l)... 
securities  pledged  :•  cilla:  <■>•;!  \i> 
.secure  a  securt-d  dc»T.-.,rJ  ne'e,  u  •;  tj-)  it 
notice,  sep.irately  or  >.  fLinn-.o.i  \K'\h 
other  se-rurities  or  pre  perty  for  th« 
purpose  of  srcuring  r:v  i:.:i' L'f  i.>'  -s 
of  the  applicant  or  •-.  _i.',i.-ant;  smd 

(C)  Lend  to  \X^,i.:'\  or  ot  'ic-s  any  or  nil 
of  the  securities  and  .  as;i  pl'-ui:<  d  a.s 
collateral  to  .secure  a  .serunj  dern  md 
note. 

(vi)  Collaio"!}!  /c"-  >--ciired  dcyauna 
notes.  Only  <"as)i  and  .;vniritifb  v  'nrh 
are  fully  paid  tor  a.nd  u ;.!(.:)  n-.:-i  •  be 
publicly  offered  or  .sold  .'(thoij:  rcejs- 
tration  und.T  tp'^  .S*CLir,ii'».s  At  of 
1933.  and  the  oflVr,  .•^ai^"'  ar.d  !raii>fcr 
of  which  are  not  ot:ior.v..sc  fcir^Led. 
may  be  pledged  as  co"n;.eral  lo  secufH 
a  secured  demand  ;io'..  The  >oi-prf-u 
demand  note  agreinn  iit  .^hal)  pii".  !;:!■ 
that  If  at  any  time  tie  suii  (if  ihe 
amount  of  any  cai-h,  plus  tli.?  coIi-iLi  r- 
al  value  of  any  securities,  t.h'^ii  plf.iered 
as  collateral  to  se^eurc  (he  sf-;".j:ed 
demand  note  i.s  It-^s  i;i?.n  the  iir.puid 
principal  amouai  cf  the  oecin  d 
demand  role,  the  apwlirant  e>r  r-Ki.s- 
trant  must  immediately  trnnsii'ii  v\T'*- 
ten  notice  to  that  effect  to  the  !<-ndcr, 
the  designated  selfr'",";laiorv  or.L'.ani- 
zatlon,  if  applicable,  and  the  Ce)n.niis- 
sion.  The  secured  demnnd  note  agree- 
ment shall  also  rcejuire  that  following 
such  transmittal: 

(A)  The  lender,  prior  to  neon  of  the 
business  day  next  succeeding  tiie 
transmittal  of  such  notice,  may  pledi^e 
as  collateral  additional  c&>'n  or  securi- 
ties sufficient,  after  living  effect  to 
such  pledge,  to  bring  the  sum  of  the 
amount  of  any  ca.sh  plus  the  collateral 
value  of  any  securities,  then  pledged 
as  collateral  to  secure  the  se'cured 
demand  note,  up  to  an  amount  not  less 
than  the  unpaid  principal  amount  of 
the  secured  demand  note:  and 

(B)  Unless  additional  cash  or  securi- 
ties are  pledged  by  the  lender  as  pro- 
vided in  (A)  above,  the  applicant  or 
regristrant  at  noon  on  the  business  day 
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next  succeeding  the  trarusmittal  of 
notice  to  the  lender  must  comme.nce 
sale,  fo"-  the  account  of  the  lender,  of 
su'^h  of  the  securities  Inen  pledged  as 
colialeral  to  secure  the  secured 
dcnir-.iid  note  and  apply  so  much  of 
t};e  n»'t  i:roofed.s  thereof,  together 
v.i"h  such  of  the  <^i:^h  then  pl.-'dged  as 
r.u'i'Hti  ':»!  to  .,'»(;ae  the  .■■■.ecmed 
d<  Virti' 1  no'^r  {)-:  ir'>y  be  lie -e.ssary  to 
(■Ji-V.T:;:c  t}.4'  uiipnid  princ'pa;  a.mount 
r.f  IJie  '.'  L.'uree?  deniuud  r\ofc:  f;nv\di.d, 
hryr,^jcr.  That  l'-".-  utipirid  piincipal 
■'.mf'U'  1  of  'In-  ii'.  ,,'ed  dernr.ud  iiOle 
ft:  efj  ..■:•?  hf  !tdj<  I  <\  h.  1.  \v  the  su\n  of 

■  ..■  f'> 'U.it  of  ."ny  leniaining  cash, 
p'.u-  ;;.•  C'.liai- '•[il  vnh>e  cf  the  re- 
',.-''- 'v.,u  \'.  i.  ui'ifs,  then  plediTed  as 
<  ^n'ne.-.d  !u  s' (  ure  the  seciire''ri 
cl'  •',;■'(:  hot".  Tie  appilcatu  or  rej-'is- 
'."&■'.  n,^v  n:>t  purclii.se  fur  its  o'xn  ac- 
C(.';-  t  :,i,v  M-cuii'.es  ji.-jject  t,o  su'^h  a 
sal; :  ar,.; 

I'v'  T'-e  .s<yur''d  li.-'nafii  ne/e  apree- 
ivr.-.i  inry  alsu  r'-c  loe'  that,  in  lieu  of 
t'l'  ;'.■(>■  odurcs  vpecified  .n  the  p'ovi- 
sie^r"-  r'-Tuirt-u  b\  'B'  aliov.  tiie  ieni'er 
v.'..-.}  '.].■'  prior  'Aritt»>n  con-^eju  cf  the 
a}:o!''ani  or  re-iistr-vit  and  the  desig- 
r.at'-i  .self-rf'cuiatory  or^anL^anon  or  if 
the  Hi.r,  li^anl  or  redirj'rant  is  not  a 
niemhi  r  of  a  d^-^if.iatecl  srlf-iegula- 
tory  oigan;5'.ati(.n.  Khf-n  flie  Comrni.s- 
.sion.  may  r^uuee  ii;o  un^a  d  princijjal 
n.TH'U;.'  of  the  scM'Uied  derfar-d  note. 
F'oriri.d.  Thai  aiier  gr.itiH  e'.'ecl  to 
siKCi  iviuotion  th^  adjii^tfcl  n'-t  cao- 
if.i'i  cf  the  appl;rant  or  regisirant 
\<.i-'i''J  .ift  b.e  ie.ss  than  10  percent  cif 
aK;-i".'-e;.ace  iiKli  Steo'ie.ss  or  in  tlie  ca.se 
o'  ar.  applicant  or  upistrant  operating 
pji-iiani  lo  para^rcfph  'gi  of  this  sec- 
tiG.'i,  adiiisted  r.ei  e  apical  would  not  be 
It.ss  th-'i  7  percet.i  of  the  funds  re- 
quir-.  1  ;.o  be  aegjOKated  pursuant  to 
the  .A.I  a-.d  i  he-.-e  regulations  plus  for 
F'f.jri  j.s  Brokers  >)r  Dealers,  7  per- 
c(  !)•  of  thf"  a!igre:ra'e  debit  itetns  com- 
irued  in  ateor.lnnc <^  v. !'h  17  CFR 
•.:40  ISe:^-.'.;!.  Pro'idi'd.  further.  That 
nu  f.'.y.ie  .secur"ri  dorrnar.d  note  shall 
be  pirniitLed  io  be  reduced  by  more 
than  l.T  percerd  of  it,s  original  princi- 
pal amount  and  after  such  reduction 
no  e.\ee.s.s  collateral  may  be  with- 
drcwn.  No  designated  self-regulator^-. 
O'K' nidation  shall  consent  to  a  reduc-^ 
tii)n  of  the  principal  amount  of  a  .se-- . 
curea  demand  note  if,  ?f!er  giving 
effect  '0  sucii  redi'ction.  ad'us'ed  net 
eapiti''  would  be  less  than  120  percent 
of  the  appropriate  minimum  dollar 
amoi.mt  recjuired  by  this  section. 

'\ii)  Permissive  prepayments.  An  ap- 
plicant or  registrant  at  its  option  but 
not  at  the  option  of  the  lender,  may.  if 
the  ."^ubordinatiedi  agreement  so  pro- 
vides, make  a  payment  of  all  or  any 
po/tion  of  the  payment  obligation 
thereunder  prior  to  the  sche^duled  ma- 
turity date  of  such  payment  obligation 
(hereinafter  refer.'-ed  to  as  a  "prepay- 
ment"), but  in  no  event  may  any  pre- 
payment be  made  before  the  expira- 
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tion  of  one  year  from  the  date  such 
subordination  agreement  became  ef- 
fective; Provided,  however.  That  the 
foregoing  restriction  shall  not  apply  to 
temporary  subordination  agreements 
which  comply  with  the  provisioris  of 
subparagraph  fh)(3Kv)  of  this  section. 
No  prepajTnent  shall  be  made,  if.  after 
giving  effect  thereto  (and  to  all  pay- 
ments of  payment  obligations  under 
any  other  subordinated  agreements 
then  outstanding  the  maturity  or  ac- 
celerated maturities  of  which  are 
scheduled  to  fall  due  within  six 
months  after  the  date  such  prepay- 
ment is  to  occur  pursuant  to  this  pro- 
vision or  on  or  prior  to  the  date  on 
which  the  payment  obligation  in  re- 
spe^'t  to  such  prepayment  is  scheduled 
to  mature  disregarding  this  provision, 
whichever  date  is  earlier)  without  ref- 
erence to  any  projected  profit  or  loss 
of  the  applii^ant  or  regiiitiar.t,  either 
the  adjusted  net  capital  of  tlie  appli- 
cant or  registrant  is  less  than  10  per- 
cent of  Its  aggregate  indebtedness  or 
in  the  case  of  an  applicant  or  regis- 
trant operating  pursuant  to  paragraph 
(g)  of  this  section,  its  adjusted  net  cap- 
ital is  less  than  7  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  plus  for 
Securities  Brokers  or  Dealers.  7  per- 
cent of  the  aggregate  debit  items  com- 
puted in  accordance  with  17  CFR 
240.15c3-3a  or  it^s  adjusted  net  capital 
is  less  than  1207c  of  the  appropriate 
minimum  dollar  amount  required  by 
this  section.  Notwithstanding  the 
above,  no  prepayment  shall  occur 
without  the  prior  written  approval  of 
the  designated  self— regulatory  organi- 
zation and  the  Commission. 

(viii)  Suspended  rppayment.  (A)  The 
paym.ent  obligation  of  the  applicant  or 
registrant  in  respect  of  any  subordina- 
tion agreement  shall  be  suspended  and 
shall  not  mature  if.  after  giving  effect 
to  payment  of  such  payment  obliga- 
tion (and  to  all  payments  of  payment 
obligations  of  the  applicant  or  regis- 
trant under  any  other  subordination 
agTeement(s)  then  outstanding  which 
are  scheduled  to  mature  on  or  before 
such  payment  obligation)  either  the 
adjusted  net  capital  of  the  applicant 
or  registrant  would  be  less  than  8 '/a 
percent  of  aggregate  indebtness  or  in 
the  ca.so  rf  an  applicant  or  registrant 
operating  pursuant  to  paragraph  (g) 
of  this  section,  adjusted  net  capital 
would  be  less  than  6  percent  of  the 
funds  required  to  be  segregated  pursu- 
ant to  the  Act  and  these  regulations 
plus  for  Securities  Brokers  or  Dealers. 
6  percent  of  the  aggregate  debit  items 
computed  in  accordance  with  17  CFR 
240.15c3-3a  or  its  adjusted  net  capital 
would  be  less  than  120  percent  of  the 
minimum  dollar  amount  required  by 
this  section;  Provided  that  the  subor- 
dination agreement  may  provide  that 
if  the  payment  obligation  of  the  appli- 
cant or  registrant  thereunder  does  not 
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mature  and  is  suspended  as  a  result  of 
the  requirement  of  this  paragraph 
(h)(2)  (viii)  of  this  section  for  a  period 
of  not  less  than  six  months  the  appli- 
cant or  registrant  shall  thereupon 
commence  the  rapid  and  orderly  liqui- 
dation of  it-s  busine.ss.  but  the  right  of 
the  lender  to  receive  payment,  togeth- 
er with  accrued  interest  or  compensa- 
tion, shall  remain  subordinate  as  re- 
quired by  the  provisions  of  this  sec- 
tion. 

(B)  Whenever  a  .subordination  agree- 
ment provides  that  an  applicant  or 
registrant  shall  commence  a  rapid  and 
orderly  liquidation,  as  permit tt^d  in 
paragraph  (h)(2)(viiiKA).  the  date  on 
which  the  liquiciiLion  commences  shall 
be  the  maturity  date  for  each  subordi- 
nation agreement  of  the  applicant  or 
registrant  then  outstanding,  but  tlie 
riglits  of  the  respective  lenders  to  re- 
ceive payment,  together  with  accrued 
interest  or  compen.sation,  shall  remain 
subordinate  as  requin^d  by  the  provi- 
sions of  this  seriion. 

(ix)  Accelerated  maturity.  Obligation 
to  repay  to  remain  subordinate: 

(A)  Subject  to  the  provisions  of 
paragraph  (h)(2Hvili)  of  this  section,  a 
subordination  agreement  may  provide 
that  the  lender  may.  upon  prior  writ- 
ten notice  to  the  applicant  or  regis- 
trant and  the  designated  self-regula- 
tory organl7,ation  or  if  applicant  or 
registrant  is  not  a  member  of  a  desig- 
nated self-regulatory  organization, 
then  the  Commission,  given  not  earlier 
than  six  months  after  the  effective 
date  of  such  subordination  agreement, 
accelerate  the  date  on  which  the  pay- 
ment obligation  of  the  borrower,  to- 
gether with  accrued  interest  or  com- 
pen.sation. is  .scheduled  to  mature  to  a 
date  not  earlier  than  six  months  after 
giving  of  such  notice,  but  the  right  of 
the  lender  to  receive  payment,  togeth- 
er with  accrued  interest  or  compensa- 
tion, shall  remain  subordinate  as  re- 
quired by  the  provisions  of  this  para- 
graph (h)(2)  or  this  .section. 

(B)  Notwithstanding  the  provisions 
of  paragraph  (h>(2)(viii)  of  this  sec- 
tion, the  payment  obligation  of  the  ap- 
plicant or  registrant  with  respect  to  a 
subordination  agreement,  together 
with  accrued  intere.st  and  compensa- 
tion, shall  mature  in  the  event  of  any 
receivership,  insolvency,  liquidation 
pursuant  to  the  Securities  Investor 
Protection  Act  of  1970  or  otherwise, 
bankruptcy,  assignment  for  the  bene- 
fit of  creditors,  reorganization  wheth- 
er or  not  pursuant  to  the  bankruptcy 
laws,  or  any  other  marshalling  of  the 
assets  and  liabilities  of  the  applicant 
or  registrant  but  the  right  of  the 
lender  to  receive  payment,  together 
with  accrued  interest  or  compensation, 
shall  remain  subordinate  as  required 
by  the  provisions  of  paragraph  (h)(2) 
of  this  section. 

(X)  Accelerated  maturity  of  subordi- 
nation agreements  on  event  of  default 


and  event  of  acceleration.  Obligation 
to  repay  to  remain  subordinate: 

(A)  A  subordination  agreement  may 
provide  that  the  lender  may  upon 
prior  written  notice  to  the  applicant  or 
registrant  and  the  designated  self-reg- 
ulatory ork'anizalion  or  if  the  appli- 
cant or  registrant  is  not  a  member  of  a 
designated  self-regulatory  organiza- 
tion, the  Commi.ssion,  of  the  occur- 
rence of  any  event  of  acceleration  (as 
hereinafter  defined)  given  no  sooner 
than  six  months  after  the  effective 
date  of  .such  subordination  agreement, 
arceleiafe  the  date  on  which  the  pay- 
ment obligation  of  the  applicant  or 
registrant,  together  with  accrued  in- 
terest or  compensation,  is  scheduled  to 
maturf»,  to  the  last  business  day  of  a 
calendar  month  which  is  not  le.ss  than 
six  months  after  notice  of  acceleration 
is  received  by  the  applicant  or  regis- 
trant and  the  designated  self-regula- 
tory organization,  or  if  the  applicant 
or  registrant  is  not  a  member  of  a  des- 
ignated .self -regulatory  organization, 
then  the  Commission.  Any  subordina- 
tion agreement  containing  such  events 
of  acceleration  may  also  provide,  that 
if  upon  such  accelerated  maturity  date 
the  payment  obligation  of  the  appli- 
cant or  registrant  is  suspended  as  re- 
quired by  paragraph  (h)(2)(viii)  of  this 
section  and  liquidation  of  the  appli- 
cant or  registrant  has  not  commenced 
on  or  prior  to  such  accelerated  maturi- 
ty date  then  notwithstanding  para- 
graph (h)(2>(viii)  of  this  section  the 
payment  obligation  of  the  applicant  or 
registrant  with  respect  to  such  subor- 
dination agreement  shall  mature  on 
the  day  immediately  following  such 
accelerated  maturity  date  and  in  any 
such  event  the  payment  obligations  of 
the  applicant  or  registrant  with  re- 
spect to  all  other  subordination  agree- 
ments then  outstanding  shall  also 
mature  at  the  same  time  but  the 
rights  of  the  respective  lenders  to  re- 
ceive payment,  together  with  accrued 
interest  or  compen.sation,  shall  remain 
subordinate  as  required  by  the  provi- 
sions of  paragraph  (h)(2)  of  this  sec- 
tion. Events  of  acceleration  which  may 
be  included  in  a  subordination  agree- 
ment complying  with  this  paragraph 
(h)(2)(x)  of  this  section  shall  be  limit- 
ed to: 

(/)  Failure  to  pay  interest  or  any  in- 
stallment of  principal  on  a  subordina- 
tion agreement  as  scheduled; 

(2)  Failure  to  pay  when  due  other 
money  obligations  of  a  specified  mate- 
rial amount; 

(.3)  Discovery  that  any  material, 
specified  representation  or  warranty 
of  the  applicant  or  registrant  which  is 
included  in  the  subordination  agree- 
ment and  on  which  the  subordination 
agreement  was  based  or  continued  was 
inaccurate  in  a  material  respect  at  the 
time  made;  (4)  Any  specified  and  clear- 
ly measurable  event  which  is  Included 
in  the  subordination  agreement  and 


which  the  lender  and  the  applicant  or 
registrant  agree,  (a)  is  a*signlficant  in- 
dication that  the  financial  position  of 
the  applicant  or  registrant  has 
changed  materially  and  adversely 
from  agreed  open  specified  norms:  or 
(b)  could  materially  and  adversely 
affect  the  ability  of  the  applicant  or 
registrant  to  conduct  its  business  as 
conducted  on  the  date  the  subordina- 
tion agreement  was  made:  or  (c)  is  a 
significant  change  in  the  senior  man- 
agement of  the  applicant  or  registrant 
or  in  the  general  business  conducted 
by  the  applicant,  or  registrant  from 
that  which  obtained  on  the  date  the 
subordination  agreement  became  ef- 
fective; 

(5)  Any  continued  failure  to  perform 
agreed  covenants  Included  in  the  sub- 
ordination agreement  relating  to  the 
conduct  of  the  business  of  the  appli- 
cant or  registrant  or  relating  to  the 
maintenance  and  reporting  of  its  fi- 
nancial position;  and 

(B)  Notwithstanding  the  provisions 
of  paragraph  (h)(2)(viii)  of  this  sec- 
tion, a  subordination  agreement  may 
provide  that,  if  liquidation  of  the  busi- 
ness of  the  applicant  or  registrant  had 
not  already  commenced,  the  payment 
obligation  of  the  applicant  or  regis- 
trant shall  mliture,  together  with  ac- 
crued interest  or  compensation,  upon 
the  occurrence  of  an  event  of  default 
(as  hereinafter  defined).  Such  a^ee- 
ment  may  also  provide  that,  if  liquida- 
tion of  the  business  of  the  applicant  or 
registrant  has  not  already  commenced, 
the  rapid  and  orderly  liquidation  of 
the  biisiness  oif  the  applicant  or  regis- 
trant shall  then  commence  upon  the 
happening  of  an  event  of  default.  Any 
subordination  agreement  which  so 
provides  for  maturity  of  the  payment 
obligation  upon  the  occurrence  of  an 
event  of  defaujt  shall  also  provide  that 
the  date  on  vifhich  such  event  of  de- 
fault occurs  shall,  if  liquidation  of  the 
applicant  or  registrant  has  not  already 
commenced,  be  the  date  on  which  the 
payment  obligation  of  the  applicant  or 
registrant  with  respect  to  all  other 
subordination  agreements  then  out- 
standing shall  mature  but  the  rights 
of  the  respective  lenders  to  receive 
payment,  together  with  accrued  inter- 
est or  compensation,  shall  remain  sub- 
ordinate as  required  by  the  provisions 
of  paragraph  (h)(2)  of  this  section. 
Events  of  default  which  may  be  in- 
cluded in  a  siit>ordination  agreement 
shall  be  limited  to: 

(i)  The  making  of  an  application  by 
the  Securities  Investor  Protection  Cor- 
poration for  a  decree  adjudicating  that 
customers  of  the  applicant  or  regis- 
trant are  in  n«ed  of  protection  under 
the  Securities  Investor  Protection  Act 
of  1970  and  the  failure  of  the  appli- 
cant or  registrant  to  obtain  the  dis- 
missal of  such  application  within  30 
days: 

(2)  Failure  to  meet  the  minimum 
capital  requirements  of  the  designated 
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self-regulatory  organization,  or  of  the 
Commission,  throughout  a  period  of 
15  consecutive  business  days,  com- 
mencing on  the  day  the  borrower  first 
determines  and  notifies  the  designated 
self-regulatory  organization,  if  any,  of 
which  he  is  a  member  and  the  Com- 
mission: or  any  self-regulatory  organi- 
zation or  the  Commission  first  deter- 
mines and  notifies  the  applicant  or 
registrant  of  such  fact; 

(3)  The  Commi.ssion  shall  revoke  the 
registration  of  the  applicant  or  regis- 
trant: 

(4)  The  self-regulatory  organization 
shall  suspend  (and  not  reinstate 
within  10  days)  or  revoke  the  appli- 
cant or  registrant's  status  as  a  member 
thereof: 

(5)  Any  receivership,  insolvency,  liq- 
uidation pursuant  to  the  Securities  In- 
vestor Protection  Act  of  1970  or  other- 
wise, bankruptcy,  assignment  for  the 
benefit  of  creditors,  reorganization 
whether  or  not  pursuant  to  bankrupt- 
cy laws,  or  any  other  marshalling  of 
the  assets  and  liabilities  of  the  appli- 
cant or  registrant.  A  subordination 
agreement  which  contains  any  of  the 
provisions  permitted  by  this  subpara- 
graph (2)(x)  shall  not  contain  the  pro- 
vision otherwise  pemittcd  by  para- 
graph (h)(2)(ix)(A)  of  this  section. 

(3)  Miscellaneous  provisions.— (i) 
Prohibited  cancellation.  The  subordi- 
nation agreement  shall  not  be  subject 
to  cancellation  by  either  party;  no 
payment  shall  be  made  with  respect 
thereto  and  the  agreement  shall  not 
be  terminated,  rescinded  or  modified 
by  mutual  consent  or  otherwi.se  if  the 
effect  thereof  would  be  inconsistent 
with  the  requirements  of  paragraph 
(h)  of  this  section. 

(II)  Notice  of  maturity  or  accelerated 
maturity.  Every  applicant  or  regis- 
trant shall  immediately  notify  the  des- 
ignated self-regulatory  organi?.ation 
and  the  Commission  If,  after  giving 
effect  to  all  payments  of  payment  obli- 
gations under  subordination  agree- 
ments then  outstanding  which  are 
then  due  or  mature  within  the  follow- 
ing six  montiis  without  reference  to 
any  projected  profit  or  loss  of  the  ap- 
plicant or  registrant,  either  the  aggre- 
gate indebtedness  of  the  applicant  or 
registrant  would  exceed  S'i  percent  of 
its  adjusted  net  capital  or  its  adja.sted 
net  capital  would  be  less  than  120  per- 
cent of  the  minimum  dollar  amount 
required  by  §  1.17  or  in  the  case  of  an 
applicant  or  registrant  who  is  operat- 
ing pursuant  to  paragraph  (g)  of 
§  1.17,  its  adjusted  net  capital  would  be 
less  than  6  percent  of  the  funds  re- 
quired to  be  segregated  pursuant  to 
the  Act  and  these  regulations  plus  for 
Securities  Brokers  or  Dealers,  6  per- 
cent of  the  aggregate  debit  items  com- 
puted in  accordance  with  17  CFR 
240.15c3-3a. 

(III)  Certain  legends.  If  all  the  provi- 
sions of  a  satisfactory  subordination 


15093 

agreement  do  not  appear  in  a  single 
instrument,  then  the  debenture  or 
other  evidence  of  indebtedness  shall 
bear  on  its  face  an  appropriate  legend 
stating  that  it  is  issued  subject  to  the 
provisions  of  a  satisfactory  subordina- 
tion agreement  which  shall  be  ade- 
quately referred  to  and  Incorporated 
by  reference. 

(iv)  Legal  title  to  securities.  All  secu- 
rities pledged  as  collateral  to  secure  a 
secured  demand  note  must  be  in 
bearer  form,  or  registered  in  the  name 
of  the  applicant  or  registrant  or  the 
name  of  its  nominee  or  custodian. 

(V)  Temporary  subordinations.  For 
the  purpose  of  enabling  an  applicant 
or  registrant  to  participate  as  an  un- 
derwriter of  securities  or  other  ex- 
traordinary activities  In  compliance 
with  the  adjusted  net  capital  require- 
ments of  this  section,  an  applicant  or 
registrant  shall  be  permitted,  on  no 
more  than  three  occasions  in  any  12- 
month  period  to  enter  into  a  subordi- 
nation agreement  on  a  temporary 
basis  which  has  a  stated  term  of  no 
more  than  45  days  from  the  date  the 
subordination  agreement  became  ef- 
fective. Provided.  That  this  temporary 
relief  shall  not  apply  to  any  applicant 
or  registrant  if  either  the  adjusted  net 
capital  of  the  applicant  or  registrant  is 
less  than  10  percent  of  its  aggregate 
indebtedness  or  in  the  case  of  an  appli- 
cant or  registrant  operating  pursuant 
to  paragraph  (g)  of  this  section,  ad- 
justed net  capital  is  less  than  7  per- 
cent of  the  funds  required  to  be  segre- 
gated pursuant  to  the  Act  and  these 
regulations  plus  for  Securities  Brokers 
or  Dealers.  7  percent  of  the  aggregate 
debit  items  computed  in  accordance 
with  17  CFR  240.15c3  3a  or  its  adjust- 
ed net  capital  is  less  than  120%  of  the 
appropriate  minimum  dollar  amount 
required  by  this  section,  or  the 
amount  of  its  then  outstanding  subor- 
dination agreements  exceeds  the  limits 
specified  in  paragraph  (d)  of  this  sec- 
tion. Such  temporary  subordination 
agreement  shall  be  subject  to  all  the 
other  provi.sions  of  this  section. 

(vi)  Filing.  Two  copies  of  any  pro- 
posed subordination  agreement  (in- 
cluding nonconforming  .subordination 
agreements)  shall  be  filed  with  the 
Com.mi.'jsion  at  least  ten  days  prior  to 
the  proposed  execution  date  of  the 
aBreement  or  at  such  other  time  as 
the  Commission  for  good  cause  shall 
accept  such  filing.  Copies  of  the  pro- 
posed agreement  shall  be  filed  with 
the  designated  self-regulatory  organi- 
zation, if  any,  of  which  the  applicant 
or  registrant  is  a  member  in  such 
quantities  and  at  such  time  as  the  des- 
ignated .self -regulatory  organization 
may  require.  The  applicant  or  regis- 
trant shall  also  file  with  said  parties  a 
statement  setting  forth  the  name  and 
address  of  the  lender,  the  business  re- 
lationship of  the  lender  to  the  appli- 
cant or  registrant  and  whether  the  ap- 
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plicant  or  registrant  carried  funds  or 
securities  for  the  lender  at  or  about 
the  time  the  proposed  agreement  was 
so  filed.  All  agreements  shaU  be  exam- 
ined at  the  Commission  and  the  desig- 
nated 5elf-retai!atory  organization 
with  whom  such  agreements  are  re- 
quired to  be  filed  prior  to  their  herom- 
inp  effective.  No  propoiied  a^rreement 
shall  be  a  sf.tisfactory  subordination 
agreement  for  l\:e  purposes  of  this  sec- 
tion unless  and  until  the  Commis.sion 
has  found  the  agreement  acceptable 
and  such  agreement  ha.s  become  effec- 
tive in  the  form  found  accepfa' le. 

(vJi)  Subordination  Uiircrm:  nts  in 
ef/rrt  prior  to  adoption— Awy  subordi- 
nation agreement  whicn  h^vs  bef»n  e  v 
tered  into  prior  to  (date  of  adoption) 
and  which  h.-.s  been  deemed  to  t>f  ^:.\- 
isfactonly  subordinated  pirs'-s.-int  to 
this  section  heretofore  in  effrc  t  or  the 
adjusted  net  capital  rules  of  a  self  reg- 
ulatory organii^ation  shall  continue  'o 
be  deemed  a  satisfactory  'ubordina- 
tion  agreement  until  the  maiurity  of 
such  agreement.  Provided,  tha'  no  re 
newal  of  an  agreement  which  provid-  s 
for  automatic  or  optional  rer<\val  hy 
the  applicant  or  rigisirant  or  If  n.J(  r 
shall  be  deemed  to  be  a  jalisfactor^ 
subordination  agreement  unl«ss  .sucii 
renewed  agreement  meets  the  require- 
ments of  this  section,  within  .six 
months  of  (the  effective  date  of  tins 
section).  Provided  further.  Tliat  ail 
subordination  agreements  must  mr-et 
the  requirements  of  thia  rule  "Within 
five  years  of  (date  cf  adoption). 

(4)  A  designated  self-regulatory  or- 
ganization and  the  Cornmis-sion  may 
allow  debt  with  a  maturity  date  of  one 
year  or  more  to  be  treated  as  meeting 
the  provisions  of  this  paragraph  (h) 
provided: 

(i)  Such  exemption  shall  only  be 
given  when  the  registrant's  adjusted 
net  capital  is  less  than  the  minimum 
required  by  this  §1.17  or  by  the  cap- 
ital rule  of  the  designated  self-regula- 
tory organization  to  which  such  regis- 
trant is  subject; 

(ii)  Such  exemption  shall  be  for  a 
period  of  thirty  days  or  such  lesser 
period  as  the  designated  self-regula- 
tory organization  and  the  Commission 
may  determine; 

(iii)  Such  exemption  shall  not  be  al- 
lowed more  than  once  in  any  twelve 
month  period;  and 

(iv)  At  all  times  during  such  exemp- 
tion the  registrant  shall  make  a  good 
faith  effort  to  comply  with  the  provi- 
sions of  this  S  1-17  or  the  capital  rule 
of  the  designated  self-regulatory  orga- 
nization to  which  such  registrant  is 
subject  exclusive  of  any  benefits  de- 
rived from  this  paragraph  (h)(4). 

(i)  [Reserved] 

(j)  For  the  purposed  of  this  section 
"cover"  is  defined  as  follows: 

(1)  Generof  definition.  Cover  shall 
mean  transactions  or  positions  in  a 
contract  for  future  delivery  on  a  board 


PIOPOSED  RUL£5 

of  trade  or  a  commodity  option  where 
such  transactions  or  pc  ilions  normal- 
ly represent  a  s»ib."titute  for  transac- 
tions to  be  made  or  p'ls'tio.ns  to  be 
taken  at  a  later  time  in  a  physical 
marketing  channel,  and  w.'-.ere  they 
are  economically  appropriate  to  the 
reduction  of  risks  in  the  conduct  and 
managemf^nt  of  a  con.nicrci.'t!  enter- 
prise, and  whcrr'  tiiey  .irise  from; 

(i)  The  potential  ciian^c  in  the  val'if» 
of  assets  which  a  pt-rson  owns,  pro- 
dues,  manuracturc.*;.  processes,  or 
merchandisrs  or  at.i  ir!pal>\s  owning, 
producing,  mr'nufacliiring.  process: r.t,'. 
cr  nierchantli  .ing. 

(11)  Tlic  potjr.iir.l  chanj^r  in  the 
v?)ur  of  liabilities  whirii  a  person  owt.s 
Of  iinMcipnli's  incurrir.K,  or 

(iii)  The  putiPti'i!  chiint'e  m  the 
val'ie  fif  servi' c.-,  wl-.ich  a  piTson  pro- 
vides. piir(lia.s.  s  or  anticipates  provid- 
inc  cr  pun  ria':^.^'.  Noiwithstandinir 
IMe  lii.ct'oli.i.'.  ni>  tru:.. sad  ions  or  posi- 
titn.-  s.Mrill  \iv  '  las-sifu'd  as  cover  for 
tiic  purp'-.-.es  of  i.'ii.*;  .s»vLion  unle.s.s 
ll'.'  ir  piir|)"ise  is  to  offst  i  price  risks  in 
ciJt  ii!;i,]  to  co.'ii^iorcial  ca.sh  or  spot 
npr-r.-iTJiyns  ar.d  .sk  h  po.'-,;ions  are  e.s- 
t;f'.ji::;h  d  and  liciu.il.'ilrd  in  ac<  ordance 
V.  :;h  .sou'i'J  comm»rr.ial  practices  and 
i<ri!r.v,  liic  pro'  i-.i(ins  of  parat,'raphs  (j) 
(2)  :v.\A  {?,)  f.f  tiii.i  .'• -clion  have  b<  en 
sati.>fied. 

(2>  Enu-nci'itrii  dtur  Transactions. 
The  defii.ition  of  covered  transactions 
and  posiliuns  in  par.iKraph  (j)(l)  of 
this  section  includes,  but  is  not  limited 
to.  the  following  sf.ccific  transactions 
and  positions: 

<i)  Ownership  or  fixed-price  pur- 
chase of  any  commodity  which  does 
not  exceed  in  quantity  ttie  sales  of  the 
same  commodity  for  future  delivery 
on  a  board  of  trade  or  the  purchase  of 
a  put  commodity  option  of  the  same 
comodity  for  which  the  market  value 
for  the  actual  commodity  or  futures 
contract  which  is  the  subject  of  the 
option  is  less  than  the  striking  price  of 
the  option. 

(ii)  Pixed-price  sale  of  any  commod- 
ity which  does  not  exceed  in  quantity 
the  purchase  of  the  same  commodity 
for  future  delivery  on  a  board  of  trade 
or  the  purchase  of  a  call  commodity 
option  of  the  same  commodity  for 
which  the  market  value  for  the  actual 
commodity  or  futures  contract  which 
Is  the  subject  of  such  option  is  more 
than  the  striking  price  of  the  option: 
and 

(iii)  Ownership  or  fixed  price  con- 
tracts of  a  commodity  described  in 
paragraphs  (j)(2)(i)  and  (jK2Kii)  of 
this  section  may  also  be  covered  other 
than  by  the  same  quantity  of  the  same 
cash  commodity,  provided  that  the 
fluctuations  in  value  of  the  position 
for  future  delivery  or  commodity 
option  are  sutistantially  relatt»d  to  the 
fluctuations  in  value  of  the  actual 
cash  position. 

(3)  Non-Enumerated  cases.  Upon 
specific  request,  the  Commission  may 


recognize  transactions  and  positions 
other  than  those  enumerated  in  para- 
graph (j)(2)  of  this  section  as  cover  in 
amounts  and  under  the  terms  and  con- 
ditions as  it  may  specify.  Any  appli- 
cant or  registrant  who  viishes  to  avail 
him.self  of  the  provisions  of  this  para 
graph  (j)(3)  must  apply  to  the  Com- 
mission in  writing  at  its  principal 
office  in  Washington.  D.C.  giving  full 
details  of  the  transaction  including  de- 
tailed information  which  will  demon- 
strate that  the  transaction  is  economi- 
cally appropriate  to  the  reduction  of 
risk  exposure  attendant  to  the  conduct 
and  ma!iaf,'cm»  nl  of  a  conitnercial  en- 
ttrpri.<=e. 

6    By   '■ovisjnp   §1  18   <h>   and   <r)  to 
read  as  follows: 

§  I. In  Kpciird.'t  for  und  rt-l.uinf;  t't  finan- 
c'lal  report inK  atid  monlhit  cttmputa- 
tion. 


<b)  Each  applicant  or  registrant 
must  make  and  keep  a.s  a  record  in  ac- 
cordance with  S  1.31.  formal  computa- 
tions of  his  adjusted  net  ci>pital  and  of 
its  niinim'in)  financial  reqMirements 
pursuant  to  §  1  17  as  of  the  close  of 
bu.sine.ss  ea;  h  month.  Such  computa- 
tions mu.st  be  completed  and  made 
available  for  inspection  by  any  repre- 
.sent?itive  of  the  Commission  or  desig- 
nated self- regulatory  organization,  if 
any,  within  30  days  after  the  date  for 
which  the  computations  are  made, 
commencing  the  first  month  end  after 
the  date  the  application  for  registra- 
tion is  filed  or  the  first  month  end 
after  (the  effective  date  of  this  sec- 
tion). 

(c)  [Revoked] 

7.  By  adding  a  new  §  1.52,  reading  as 
follows: 

§  1.52  Sclf-reKuUtory  organization  adop- 
tion and  surveillance  of  minimum  fi- 
nanrial  requirements. 

(a)  Each  self -regulatory  organization 
must  adopt  minimum  financial  and  re- 
lated reporting  requirements  for  all  its 
member  futures  commLssion  mer- 
chants by  December  25,  1978.  Such  re- 
quirements must  be  the  same  as.  or 
more  stringent  than,  those  contained 
in  §§  1.10  and  1.17  of  this  part,  and  the 
definition  of  adjusted  net  capital  must 
be  the  same  as  that  prescrit)ed  in 
S  1.17(c)  of  this  part. 

(b)  Any  two  or  more  self-regulatory 
organizations  may  file  with  the  Com- 
mission a  plan  for  delegating  to  a  des- 
ignated self-regulaltory  organization, 
for  any  futures  commission  merchant 
which  is  a  member  of  more  than  one 
such  self-regrulatory  organization,  the 
responsibility  of: 

(1)  Monitoring  and  auditing  for  com- 
pliance with  the  minimum  financial 
and  related  re|x>rting  requirements 
adopted  by  such  self-regulatory  orga- 
nizations in  accordance  with  para- 
graph (a)  of  this  section;  and 


(2)  Receiving  the  financial  reports 
necessitated  l)y  such  minimum  finan- 
cial and  related  reporting  require- 
ments. I 

Such  a  plan  may  also  delegate  the 
responsibility  of  examining  the  books 
and  records  ktpt  by  such  futures  com- 
mission merchant  relating  to  its  busi- 
ness of  dealing  in:  (A)  Commodity  fu- 
tures and  cash  commodities,  insofar  as 
such  business  I  relates  to  its  dealing  on 
contract  maikets,  as  required  by 
§  1.51(a)(3);  or  (B)  commodity  options 
and  physical  commodities,  insofar  as 
such  business  relates  to  its  dealing  on 
domestic  commodity  option  ex- 
changes, as  required  by  §  32.5(g)(4). 

(c)  Any  plati  filed  under  this  §1.52 
may  contain  provisions  for  the  alloca- 
tion of  expenses  reasonably  incurred 
by  the  designated  self-regulatory  orga- 
nization among  the  self-regulatory  or- 
ganizations participating  in  such  a 
plan.  I 

(d)  A  plan '9  designated  self -regula- 
tory organizatiion  must  report  to  that 
plan's  other  self-regulatory  organiza- 
tions any  violation  of  such  other  self- 
regulatory  organizations'  rules  and 
regulations  for  which  the  responsibil- 
ity to  monitor,  audit  or  examine  has 
been  delegated  to  such  designated  self- 
regulatory  organization  imder  this 
§  1.52. 

(e)  The  self -regulatory  organizations 
may.  among  themselves,  establish  pro- 
grams to  provide  access  to  any  neces- 
sary financial  or  related  Information. 

(f)  After  appropriate  notice  and  op- 
portunity for  comment,  the  Commis- 
sion may.  by  written  notice,  approve 
such  a  plan,  or  any  part  of  the  plan.  If 
it  finds  that  the  plan,  or  any  part 
thereof:  Is  neoessary  or  appropriate  to 
serve  the  public  interest;  Is  for  the 
protection  and  in  the  Interest  of  cus- 
tomers: reduces  multiple  monitoring 
and  auditing  lor  compliance  with  the 
minimum  financial  rules  of  the  self- 
regulatory  organizations  submitting 
the  plan  for  any  futures  commission 
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merchant  which  is  a  member  of  more 
than  one  self-regulatory  organization; 
reduces  multiple  reporting  of  the  fi- 
nancial Information  necessitated  by 
such  minimum  financial  and  related 
reporting  requirements  by  any  futures 
commLssion  merchant  which  is  a 
member  of  more  than  one  self-regula- 
tory organization;  fosters  cooperation 
and  coordination  among  the  contract 
markets;  and  does  not  hinder  the  de- 
velopment of  a  registered  futures  a.':so- 
ciation  under  section  17  of  the  Act. 

(g)(1)  Upon  the  approval  of  a  plan  or 
part  thereof  under  §  1.52(f).  a  self-rcR- 
ulatory  organization  which  is  included 
In  such  a  plan  shall  be  considered  to 
have  met  its  affirmative  action  respon- 
sibilities under  §  1.51  to  the  extent 
that  such  responsibilities  have  been 
delegated  to  a  designated  sclf-rcgula- 
tory  organization. 

(2)  After  the  Commission  has  ap- 
proved a  plan  or  part  thereof  under 
§  1.52(f),  a  self-regulatory  organization 
relieved  of  responsibility  must  notify 
each  of  Its  members  which  is  subject 
to  such  a  plan:  (A)  Of  the  limited 
nature  of  its  responsibility  for  such  a 
member's  compliance  with  its  mini- 
mum financial  and  related  reporting 
requirements;  and  (B)  of  the  identity 
of  the  designated  self-regulatory  orga- 
nization which  has  been  delegated  re- 
sponsibility for  such  a  member. 

(h)  The  Commission  may  at  any 
time,  after  appropriate  notice  and  op- 
portunity for  hearing,  withdraw  its  ap- 
proval of  any  plan  or  part  thereof  es- 
tablished under  this  §  1.52.  if  such 
plan  or  part  thereof  ceases  to  ade- 
quately effectuate  the  purposes  of  sec- 
tion 4f(2)  of  the  act  or  of  this  §  1.52. 

(1)(1)  If  a  futures  commission  mer- 
chant holding  membership  in  a  self- 
regulatory  organization  ceases  to  be  a 
member  in  good  standing  of  that  self- 
regulatory  organization,  such  futures 
commission  merchant  must,  on  the 
same  day  that  event  takes  place,  give 
telegraphic  notice  of  that  event  to  the 
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principal  office  of  the  Commission  in 
Washington,  D.C. 

(2)  Whenever  a  futures  commission 
merchant  holding  membership  in  a 
self-regulatory  organization  ceases  to 
be  a  member  in  good  standing  of  that 
self-regulatory  organization,  such  self- 
regulatory  organization  must,  on  the 
same  day  that  event  takes  place,  give 
telegraphic  notice  of  that  event  to  the 
principal  office  of  the  Commission  in 
Washington,  D.C,  send  a  copy  of  that 
notification  to  such  futures  commis- 
sion merchant,  and  notify  such  fu- 
tures commission  merchant  of  its  re- 
sponsibilities under  paragraph  (i)(l)  of 
this  section. 

(j)  Nothing  in  this  §1.52  shall  pre- 
clude the  Commission  from  examining 
any  futures  commission  merchant  for 
compliance  with  the  minimum  finan- 
cial and  related  reporting  require- 
ments to  which  such  futures  commis- 
sion merchant  is  subject. 

(k)  In  the  event  a  plan  is  not  filed 
and/or  approved  for  each  futures  com- 
mission merchant  which  is  a  member 
of  more  than  one  self-regulatory  orga- 
nization, the  Commission  may  design 
and,  after  notice  and  opportunity  for 
comment,  approve  a  plan  for  those  fu- 
tures commission  merchants  which  are 
not  the  subject  of  an  approved  plan, 
(under  paragraph  (f)  of  this  section) 
delegating  to  a  designated  self-regula- 
tory organization  the  responsibilities 
described  in  paragraph  (b)  of  this  sec- 
tion. 

(7  U.S.C.  6c.  6f.  6g.  7a.  12a  and  17.) 


Lssued  in  Washington,  D.C.  on  April 
5.  1978.  by  the  Commission. 

William  T.  Bagley. 
Chairman, 
Commodity  Futures  Trading 
Commission. 
[FR  Doc.  78-9400  Filed  4-7-78;  8:45  ami 
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ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

EXf  OIT  Of  BOtCAT,  LYNX,  IIVER  OHER, 
AND  AMERICAN  GINSENG 

Cuidclinct  and  Information  Naodt  for  I97t- 
1979  Expert  Fimiinfi* 

AGENCY:  Endangered  Species  Scien- 
tific Authority. 

ACTION;  Notice. 

SUMMARY:  This  notice  states  in  gen- 
eral terms  what  types  of  information 
the  Endangered  Species  Scientific  Au- 
thority (ESSA)  will  need  in  order  to 
support  a  finding  In  favor  of  export  of 
bobcat,  lynx,  and  river  otter  taken  in 
1978-1979  and  American  ginseng  har- 
vested in  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Executive  Secretary. 
Endangered  Species  Scientific  Author- 
ity. 18th  and  C  Streets  NW..  Washing- 
ton. D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  William  Y.  Brown,  Executive 
Secretary.  Endangered  Species  Sci- 
entific Authority.  18th  and  C  Streets 
NW..  Washington,  D.C.  20240,  202- 
343-5687. 

BACKGROUND:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  27 
U.S.T.  1087,  (Convention)  and  its  im- 
plementing regulations.  50  CFR  part 
23,  control  international  trade  in 
animal  and  plant  species  included  in 
each  of  three  Appendices,  listed  in 
§23.23.  The  Convention  Appendices 
are  distinct  from  the  list  of  species 
issued  under  the  Endangered  Species 
Act  of  1973,  16  U.S.C.  1531-1543. 

Appendix  II  includes  generally  those 
species  not  necessarily  now  threatened 
with  extinction,  but  which  may 
become  so  unless  trade  in  them  is  sub- 
ject to  strict  regulation.  In  addition. 
Appendix  II  may  include  species  simi- 
lar in  appearance  to  those  species  in- 
cluded because  of  biological  jeopardy. 

Bobcat  (Lynx  ni/us),  lynx  (Lynx 
canadensis),  and  river  otter  (Lutra 
canadensis)  were  included  in  Appen- 
dix II  effecive  February  4,  1977.  The 
animals  were  included  as  part  of  the 
entire  family  Felldae  and  the  subfami- 
ly Lutrinae.  American  ginseng  (Panax 
QuinquefoliiLS)  was  included  when  the 
Convention  became  effective  on  July 
1.  1975. 

The  Federal  WUdlife  Permit  Office 
of  the  U.S.  Fish  and  Wildlife  Service 
serves  as  the  U.S.  Management  Au- 
thority (MA)  for  the  Convention. 
Before  the  MA  may  Issue  permits  to 
export  specimens  of  Appendix  II  spe- 
cies, the  MA  must  be  satisfied  that 
specimens  were  not  obtained  in  viola- 
tion of  domestic  law.  In  addition,  the 


Endangered  Species  Scientific  Author- 
ity (ESSA)  must  advise  the  MA  that 
the  export  will  not  be  detrimental  to 
the  survival  of  the  species  (Conven- 
tion. Article  IV  2). 

The  ESSA  has  established  in  its  In- 
terim Charter  the  following  general 
criteria  for  determining  whether  an 
export  will  not  be  detrimental  to  the 
survival  of  a  species; 

1.  Whether  similar  export  •  •  •  has  oc- 
curred in  the  past,  and  has  not  reduced  the 
numbers  or  distribution  of  the  species,  nor 
caused  signs  of  ecoloKlcal  or  behavioral 
stress  within  the  species,  or  In  other  species 
of  the  affected  ecosystem. 

2.  Whether  life  history  parameters  of  the 
species  and  the  structure  and  function  of  Its 
ecosystem  Indicate  that  the  present  fre- 
quency of  export  •  •  •  will  not  appreciably 
reduce  the  niiml)*Ts  or  distribution  of  the 
species,  nor  cause  sitrns  of  ecological  or  be- 
havioral stress  within  the  species  or  In  other 
species  of  the  affected  ecosystem. 

3.  Whether  such  export  •  •  •  is  expected  to 
increase,  decrease,  or  remain  constant  in 
frequency. 

(ESSA  Interim  Charier.  Article  IV.  C.  42 
F-R  35801.) 

Through  several  steps  summarized 
in  a  notice  of  March  16.  1978  (43  FR 
11082-11093).  the  ESSA  has  evaluated 
the  status  of  bot}cat.  lynx,  river  otter, 
and  American  ginseng  In  each  State, 
making  findings  and  establishing  con- 
ditions concerning  detriment  to  surviv- 
al. 

In  a  separate  notice  of  March  16. 
1978  (43  FR  11097).  the  ESSA  gave 
notice  of  procedures  to  be  followed  in 
1978-1979  for  public  participation  In 
decisions  of  the  ESSA  concerning  com- 
mercial export  of  these  four  species. 
That  notice  stated  that  on  or  about 
April  10.  1978: 

The  ESSA  will  give  notice  In  the  Federal 
Register  of  the  types  of  biological  data, 
harvest  or  export  information,  and  any 
other  information  the  ESSA  will  need  in 
order  to  find  in  favor  of  exports  of  the 
bobcat,  lynx,  river  otter,  and  American  gin- 
seng. Copies  of  this  notice  will  be  sent  to 
Sute  fish  and  wildlife  agencies  and  other 
Interested  parties.  Thirty  days  will  be  pro- 
vided for  comment. 

The  present  notice  Is  that  referred 
to  in  the  preceding  paragraph. 

Guidelines  for  ESSA  Findings  in 
Favor  or  Export 

Relationship  betioeen  export  and 
harvest  Prior  to  issuance  of  export 
permits  by  the  MA.  the  ESSA  must 
advise  that  the  export  "will  not  be  det- 
rimental to  the  survival  of  the  spe- 
cies." This  provision  recognizes  that 
harvest  may  be  directly  related  to 
export,  and  that  certain  levels  of  har- 
vest may  be  detrimental  to  a  species' 
survival. 

The  relationship  between  export  and 
harvest  is  not  well  known  for  these 
species,  particularly  the  bobcat.  For 
lynx  (mostly  from  Alaska)  and  river 
otter  a  subjective  assessment  of  indus- 


try and  State  sources  suggests  that 
nearly  all  pelts  and  roots  are  exported. 
For  botxjat.  estirhates  range  from  50 
percent  to  80-90  percent  exports,  and 
for  American  ginseng  estimates  range 
ifp  to  95  percent  exports.  Besides  un- 
certainty as  to  the  percentage  of  har- 
vested pelts  and  roots  that  are  export- 
ed, there  is  also  uncertainty  as  to  the 
extent  the  domestic  market  will 
absorb  additional  pelts  or  roots,  and  at 
what  price,  if  export  is  restricted.  Ulti- 
mately, total  demand  in  volume  and 
price,  coupled  with  availability  of  the 
resource,  should  determine  harvest 
effort.  Harvest  effort  may  depend 
strongly  on  variations  In  weather  and 
availability  of  alternate  Income.  These 
factors  are  poorly  known.  The  recent 
and  sharp  parallel  rises  in  price  and 
harvest  of  these  species,  apparently  in 
response  to  foreign  demand,  strongly 
suggest  that  export  restriction  will 
reduce  har\'est.  perhaps  substantially. 
Any  more  SF>ecific  conclusion  Is  prob- 
ably unwarranted.  Given  the  above, 
the  EiSSA  must  consider  impact  of 
harvest  within  States  of  origin. 

Biological  Review 

The  phrase  "not  detrimental  to  the 
survival  of  the  species"  requires  oper- 
ational definition,  not  expressly  given 
in  the  Convention.  Article  4.  Par.  3  of 
the  Convention  provides  some  clarifi- 
cation: 

A  Scientific  Authority  in  each  Party  shall 
monitor  both  the  export  permits  granted  by 
that  State  (member  country)  for  specimens 
of  species  included  in  Appendix  II  and  the 
actual  exports  of  such  specimens.  Whenever 
a  Scientific  Authority  determines  that  the 
export  of  specimens  of  any  such  species 
should  be  limited  in  order  to  maintain  that 
specie*  throughout  its  range  at  a  level  con- 
sistent with  its  role  in  the  ecosystems  in 
which  it  occurs  and  well  above  the  level  at 
which  species  might  become  eligible  for  in- 
clusion in  Appendix  /(emphasis  added),  the 
Scientific  Authority  shall  advise  the  appro- 
priate Management  Authority  of  suitable 
measures  to  be  taken  to  limit  the  grant  of 
export  permits  for  specimens  of  that  spe- 
cies. 

The  above  provision  clarifies  the 
ESSA's  responsibilities  in  regard  to 
findings  concerning  detriment  to  sur- 
vival, and  asserts  a  continuing  obliga- 
tion to  ensure  that  export  does  not 
become  detrimental.  These  provisions 
suggest  a  conservation  objective  simi- 
lar to  optimum  sustainable  population 
(OSP).  The  latter  concept  appears  as  a 
definition  in  the  Marine  Mammal  Pro- 
tection Act  of  1972: 

•  •  •  the  number  of  animals  which  will 
result  in  the  maximum  productivity  of  the 
population  or  the  species,  keeping  in  mind 
the  optimum  carrying  capacity  of  the  habi- 
tat and  the  health  of  the  ecosystem  of 
which  they  form  a  constituent  element.  16 
U.S.C.  1362(9). 

These  conservation  objectives  de- 
fined in  the  Marine  Mammal  Protec- 
tion Act  and  in  the  Convention  are 
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meant  to  take  into  account  ecological 
contingencies  that  may  be  complex 
and  poorly  understood.  These  recent 
concepts  have  developed  largely  out  of 
scientific  criticism  of  maximum  sus- 
tained yield  (MSY).  summarized  by 
the  CouncQ  on  Environmental  Qual- 
ity: 

Quotas  have  generally  been  founded  on 
the  concept  of  maximum  sustainable  yield 
(MSY).  which  is  defined  as  the  largest  catch 
that  may  be  taken  year  after  year  without 
reducing  a  population.  As  it  Is  usually  ap- 
plied, this  concept  is  too  simplistic  to  serve 
as  a  scientific  basis  for  stock  management. 

The  MSY  concept  generally  Involves  an 
assumption  that  the  unexploited  population 
level  is  stable  or  at  least  predictable.  In  fact 
natural  cycles  may  alter  populations  consid- 
erably from  1  year  to  the  next.  The  assump- 
tion therefore  can  lead  to  overexploitation 
during  natural  population  downswings.  This 
apparently  occurred  with  the  anchovy  catch 
off  Peru  In  lf72. 

Simply  applied,  MSY  disregards  the 
clianges  in  afe  distribution,  sex  ratio,  social 
behavior,  and  reproduction  that  may  occur 
when  a  •  •  *  population  is  exploited.  Fur- 
ther, MSY  is  usually  concerned  with  a 
single  harvested  species  and  not  with  Its 
competitors,  predators,  or  prey.  A  competi- 
tive species,  for  example,  may  move  in  and 
replace  one  that  is  overharvested,  thus 
blocking  recovery  of  the  original  species. 

Basic  to  MSY  and  other  theories  that  con- 
sider one  species  alone  is  the  notion  that  a 
population  recovers  when  exploitation  stops 
or  diminishes.  The  evidence  indicates  that 
some  will  not.  When  the  California  sardine 
was  overharvested  Into  commercial  extinc- 
tion by  the  1950's,  the  anchovy  replaced  it. 
and  the  sardine  population  did  not  recover. 
Only  the  gray  whale,  of  all  the  great  whales 
grossly  reduced  by  overharvest,  has  recov- 
ered significantly. 

In  February  and  April  1975.  the  U.S. 
Appeal  of  the  World  WUdlife  Fund,  the  Eco- 
logical Society  of  America,  the  Internation- 
al Union  for  Conservation  of  Nature  and 
Natural  Resources,  and  the  Smithsonian  In- 
stitution and  the  Council  on  Environmental 
Quality  sponsored  workshops  on  developing 
a  better  scieatific  basis  for  management  of 
fisheries  and  other  critical  living  resources. 
The  major  conclusion  was  that  no  simple 
formula,  such  as  MSY.  is  suitable.  Rather, 
scientific  management  must  consider  a  spe- 
cies in  relation  to  its  ecosystem,  and  any 
system  must  conform  to  four  principles: 

1.  Resources  should  be  managed  to  pre- 
vent irrevei«ible  or  long-term  adverse 
changes. 

2.  Because  of  inadequacies  in  knowledge 
and  in  management  institutions,  manage- 
ment decisions  should  include  a  safety 
factor. 

3.  Conservation  of  one  resource  should  not 
cause  waste  of  another. 

4.  Use  of  a  wild  living  resource  should  be 
preceded  by  survey  and  analysis  of  the  spe- 
cies and  ecos&'stem  involved  and  should  l>e 
accompanied  by  continuous  monitoring  and 
assessment,  the  results  to  be  made  available 
to  the  public.  (Sixth  Annual  Report  of  the 
Council  on  Qivironmental  Quality,  Decem- 
ber 1975.  pp.  405-407.) 

Apparently,  harvest  consistent  with 
these  principles  should  maintain  popu- 
lations abofe  the  level  at  MSY.  How 
much  abovt,  short  of  exceeding  the 
carrying  capacity  of  the  environment. 


NOTICES 

may  not  be  clear  even  for  well  studied 
species.  Adoption  of  a  safety  factor 
may  be  appropriate,  allowing  flexibil- 
ity to  fine-tune  harvest  objectives 
when  populations  become  better  un- 
derstood, and  their  status  more  closely 
monitored. 

Application  of  these  principles  is  dif- 
ficult and  uncertain  for  species  such  as 
bobcat  and  river  otters,  where  popula- 
tion estimates  are  only  approximate. 
Special  considerations  may  be  needed 
for  lynx  in  Alaska,  whose  populations 
fluctuate  dramatically  in  relation  to 
snowshoe  hare  populations.  These 
populations  apparently  have  little  or 
no  juvenile  recruitment  during  most  of 
the  decline  in  population,  and  have  a 
high  rate  of  recruitment  generally  in- 
sensitive to  harvest  during  population 
increase.  Virtually  nothing  is  known 
about  populations  and  harvest  levels 
of  American  ginseng.  In  1977-1978. 
population  estimates  for  bobcat  and 
river  otter  partially  supported  ESSA 
findings  in  favor  of  export,  when  the 
reported  harvests  were  well  under  esti- 
mates of  MSY. 

As  one  alternative  to  evaluating 
impact  of  harvest  by  comparing  har- 
vest level  with  population  size,  the 
ESSA  may  rely  to  some  extent  upon 
analysis  of  population  age  structure. 
Given  several  assumptions,  age  struc- 
ture permits  estimation  of  recruitment 
and  loss  in  a  population,  indicating 
whether  the  population  is  increasing, 
decreasing,  or  stable.  The  results  of 
this  analysis  can  then  be  related  to 
harvest  (cf.  Tabor  and  Wight,  1977.  J. 
Wildl.  Mgmt..  41:  692).  Such  analyses 
would  be  useful  if  done  annually,  par- 
ticularly if  coupled  with  habitat  evalu- 
ation and  with  comparison  of  current 
density  with  density  at  carrying  capac- 
ity. An  approach  of  this  kind  ha.s  been 
recommended  by  a  Working  Group  on 
the  animal  species  (see  43  FR  11083): 

Minimum  Requirements  for 
Biological  Information 

1.  Population  trend  information  •  •  • 
the  method  of  determination  to  be  a 
matter  of  State  choice. 

2.  Information  on  total  harvest  of 
the  species. 

3.  Information  on  di.stribution  of 
harvest. 

4.  Habitat  evaluation. 

As  an  interim  alternative  to  the  above, 
the  ESSA  may  rely  primarily  upon 
past  reported  harvest.  This  approach 
assumes  that  yield  per  unit  harvest 
effort  will  decrease  with  population 
decline.  Such  an  assumption  of  den.sity 
dependence  is  intuitively  reasonable, 
but  has  not  been  proven.  Further- 
more, this  method  by  itself  does  not 
estimate  the  level  at  which  the  popu- 
lation is  maintained.  However,  data  on 
total  harvest  and  yield  per  unit  effort 
are  relevant  and  can  be  very  useful  in 
ESSA  findings,  particularly  if  harvest 
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is  reported  accurately,  and  If  data  indi- 
cate harvest  effort  of  Individual  trap- 
pers, hunters  and  collectors,  as  well  as 
total  numbers  engaged  In  harvest. 

Management  Initiatives 

For  populations  of  bobcat,  lynx,  and 
river  otter  in  certain  States,  available 
biological  information  may  allow  the 
ESSA  to  find  in  favor  of  exports 
within  the  terms  of  the  preceding  sec- 
tion. 

For  populations  in  certain  other 
States,  available  population  and  har- 
vest information  is  lacking,  is  very 
limited,  or  indicates  that  past  harvest 
has  been  detrimental.  For  these  popu- 
lations, management  practices  must 
ensure  conservation  of  these  species, 
consistent  with  the  preceding  section. 

For  all  four  species,  certain  basic  Ini- 
tiatives on  the  part  of  State  conserva- 
tion agencies  are  likely  to  weigh  in 
favor  of  an  ESSA  finding  that  export 
will  not  be  detrimental.  One  set  of 
such  initiatives  has  been  recommend- 
ed to  the  ESSA  by  the  Working 
Group: 

Minimum  Requirements  for  a 
Management  Program 

1.  There  should  be  a  controlled  har- 
vest •  *  •  methods  and  seasons  to  be  a 
matter  of  State  choice. 

2.  All  pelts  should  be  registered  and 
marked. 

3.  Harvest  level  objectives  should  be 
determined  annually. 

These  management  initiatives  appear 
to  be  basic  and  could  weigh  heavily  in 
favor  of  a  finding  of  no  detriment  by 
the  ESSA.  The  ESSA  must  consider 
whether  the  "harvest  level  objective" 
is  consistent  with  the  conservation  ob- 
jective of  the  Convention,  as  discus.sed 
in  the  preceding  section,  and  whether 
the  controls  result  in  a  harvest  ap- 
proximating the  harvest  level  objec- 
tive. The  recommendations  also  apply 
to  American  ginseng,  except  that 
greater  administrative  difficulties  in 
monitoring  harvest  and  identifying 
specimens  suggest  approaches  differ- 
ing from  item  number  2. 

As  indicated  in  the  notice  of  March 
16  (43  FR  11097).  the  ESSA  will  hold  a 
hearing  on  May  1  concerning  the  mat- 
ters discu.ssed  here,  and  will  establish 
findings  on  detriment  for  1978-1979 
exports  through  proposed  (approxi- 
mately July  7)  and  final  (approximate- 
ly September  1)  rulemakings  in  1978, 
made  on  a  State-by-State  basis.  The 
ESSA  will  consider  all  available  bio- 
logical and  management  information, 
whatever  form  it  takes,  in  arriving  at  a 
final  determination.  However,  estab- 
lishment of  comprehensive  State  man- 
agement programs  for  these  species 
along  the  lines  recommended  above 
would  facilitate  review  by  the  ESSA. 
minimize  paperwork  for  State  agen- 
cies, and  give  the  ESSA  more  flexibil- 


FB>BIAl  RfeiSTER,  VOL  43,  NO.  «9— MONDAY,  APRIL  10,  1978 


15100 

ity  in  arriving  at  findings  of  no  detri- 
ment. Certain  States  already  have 
comprehensive  programs  for  these 
species;  their  annual  report  on  these 
programs  may  be  sufficient  to  assure 
the  ESSA  that  export  from  these 
States  will  not  be  detrimental  to  the 
species'  survival. 

Specific  information  TeQuested  on 
State  population*.  Certain  specific  in- 
formation on  biology  and  current 
management  practices  for  these  four 
species  in  affected  States  would  be 
particularly  useful  to  the  ESSA  in  es- 
tablishing findings  on  export  for  pelts 
and  roots  harvested  in  the  coming 
season.  The  most  important  types  of 
data  are  itemized  below.  The  ESSA 
would  appreciate  information  on  any 
of  these  items,  together  with  explana- 
tion of  how  the  information  was  ob- 
tained. 

Bobcat.  Lynx,  and  River  Otter 

a.  population  estimates,  indices, 
trends,  and  habitat 

1.  Statewide  population  estimate  and 
distribution  including  methods  used  in 
estimating  total  population  size  (e.g. 
the  time  of  year  the  estimate  was 
made,  and  statistical  parameters  of 
the  estimate,  etc.),  and  data  bases 
used. 

2.  The  amount,  quality,  and  distribu- 
tion of  available  habitat,  including 
data  base  and  methods  used  in  making 
estimates. 

3.  Trends  in  the  amount  and  quality 
of  available  habitat  that  may  account 
for  trends  in  abundance  and  distribu- 
tion of  the  animals,  including  data 
base  for  trends  in  population  sizes. 

4.  Population  studies  and  monitoring 
(including  methods,  sample  sizes,  and 
results),  (a)  Measures' of  local  density 
carried  out  within  State,  (b)  Measures 
of  relative  abundance  used  in  field  for 
monitoring  population  (including  cali- 
bration to  absolute  density  if  avail- 
able), (c)  Other  methods  used  to  moni- 
tor populations  or  predict  future  popu- 
lation changes,  (d)  Other  studies  of 
the  species  carried  out  in  State. 


NOTICES 

B.  HARVEST  DATA 

1.  Current  and  past  harvest  data. 

2.  Methods  used  in  calculating  har- 
vest levels,  including  reporting  sys- 
tems, procedures  used  in  gathering 
data,  analysis  methods,  and  statistical 
reliability. 

3.  Changes  in  reporting  systems, 
predator  control  practices,  manage- 
ment goals  or  programs,  regulations, 
or  harvest  effort  which  may  have  af- 
fected harvest  records. 

C.  MANAGEMENT 

1.  State  agency  with  authority  to 
manage  species,  and  extent  of  that  au- 
thority. 

2.  Classification  of  species  by  State 
agency  and  implications  of  that  classi- 
fication to  management  programs. 

3.  Current  regulations  for  taking  and 
possession  of  species,  (a)  Season(s).  (b) 
Who  may  take  (licensing  require- 
ments), (c)  Dealer  licensing,  (d)  Re- 
strictions on  taking  method,  (e)  Open 
and  closed  areas,  (f)  Reporting  and 
marking  requirements,  (g)  Restrictions 
on  transportation,  (h)  Presence  or  ab- 
sence of  local  or  other  bounties,  (i) 
Damage  or  predator  control,  (j)  Spe- 
cial regulations  for  private  lands. 

4.  Current  harvest  level  objective, 
underlying  and  methods  used  in  deter- 
mining level,  and  relationship  to  cur- 
rent management  goals,  programs,  and 
regulations. 

American  Ginseng 

A.  current  and  past  abundance,  range. 

AND  distribution  INCLUDING  TRENDS 

1.  The  amount,  quality,  and  distribu- 
tion of  habitat  available  to  American 
ginseng,  including  its  specific  abiotic 
preferences  (e.g.  slope  of  the  terrain, 
and  soil  type  and  pH),  and  plant  asso- 
ciates. 

2.  Statewide  abundance  and  distribu- 
tion including  the  methods  used  in  de- 
termining abundance,  and  data  base 
for  distribution. 

3.  Trends  in  the  amount  and  quality 


of  available  habitat  that  may  account 
for  trends  in  abundance  and  distribu- 
tion of  the  plant. 

B.  LIFE  HISTORY  INCLUDING 
REPRODUCTIVE  BIOLOGY 

1.  Size  and  age  composition  of  exist- 
ing populations. 

2.  Phenology,  including  flowering 
and  fruiting  periods. 

3. Variation  of  flower  and  fruit  pro- 
duction as  related  to  plant  age. 

4.  Seed  production,  dormancy,  viabil- 
ity, and  dispersion. 

5.  Reproductive  success  including 
germination  requirements  and  relation 
of  seed  prcdation  to  germination  and 
dispersion. 

6.  Vegetative  growth  and  dormancy 
including  factors  affecting  root  growth 
and  dormancy. 

C.  HARVEST  DATA  AND  MANAGEMENT 

1.  Collecting  pressure,  including 
trends  in  the  number  of  collectors,  col- 
lecting effort,  quantity  of  roots  har- 
vested, and  number  of  roots  per  pound 
harvested. 

2.  Harvest  practices,  including 
degree  of  adherence  to  traditional  har- 
vest methods  (e.g.  collecting  season, 
age  of  plants  harvested,  and  measures 
taken  to  conserve  the  wild  plants). 

3.  State  agency  (agencies)  with  au- 
thority to  manage  species  and  extent 
of  their  authority. 

4.  Management  practices  by  private 
landowners  and  Federal  and  State  of- 
ficials. 

Publication  of  this  notice  has  been 
approved  unanimously  by  the  Mem- 
bers of  the  Endangered  Species  Scien- 
tific Authority. 

Dated:  April  5.  1978. 

William  Y.  Brown, 
Executive  Secretary,  Endangered 
Species  Scientific  Authority. 

tFR  Doc.  78-9434  Piled  4-7-78;  8:45  ami 
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(43  CFI  Port  3800] 

RECOtOAnOM  Of  MINING  CLAIMS  AND 
FILING  OF  PROOF  OF  ANNUAL  ASSESSMENT 
WORK  OR  NOTICE  OF  INTENTION  TO  HOLD 
MIMNG  CLAIMS,  MIU  OR  TUNNEL  SITES 

Prepo**^  Rwiamoking 

AGENCY.  Bureau  of  Land  Manage- 
ment. Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  On  January  27,  1977  (42 
FR  5298)  the  Department  of  the  Inte- 
rior issued  regulations  to  implement 
certain  provisions  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
requiring  the  recordation  of  unpatent- 
ed mining  claims  located  on  the  public 
lands.  Based  on  comments  received 
and  experience  gained  since  the  imple- 
mentation of  the  regulations,  the  De- 
partment now  proposes  amendments 
to  simplify  and  clarify  the  procedures 
provided  in  the  present  regulatioris. 

DATE:  Comment  by  June  9.  1978. 

ADDRESS:  Send  comments  to:  Direc 
tor  (210),  Bureau  of  Land  Manage- 
ment, 1800  C  Street  NW.,  Washington. 
D.C.  20240.  Comments  will  be  avail 
able  for  public  review  in  Room  5555  at 
the  above  address  from  7:45  a.m.  to 
4:15  p.m.  on  regular  working  days. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Bruce,  Division  of  Legisia 
tion  and  Regulatory  Management, 
Bureau  of  I>and  Management,  Wash- 
ington. DC.  20240,  202-343-8735. 

SUPPLEMENTAL  INFORMATION: 
Final  rulemaking  adding  Subpart 
3833— Recordation  of  Mining  Claims 
and  Piling  Proof  of  Annual  Assess- 
ment Work  or  Notice  of  Intention  to 
hold  Mining  Claims  was  published  on 
page  5298  of  the  Federal  Register  of 
January  27.  1977.  The  preamble  to 
that  rulemaking  stated  that  the  prac- 
tical effects  of  the  Implementation  of 
the  final  rulemaking  would  be  ob- 
served and  any  revisions  found  neces- 
sary to  improve  the  recordation  proce- 
dure would  be  made.  The  purpose  of 
this  amendment  is  to  carry  out  that 
pledge  by  revLsing  a  number  of  the  ex- 
istmg  provisions  and  by  adding  some 
new  provisions. 

A  new  paragraph  is  being  added  to 
§  3833.0-3.  the  authority  section.  This 
new  language  will  make  it  clear  that 
the  filing  fee  required  for  each  claim 
or  site  filed  is  imposed  to  satisfy  the 
requirement  placed  on  the  Secretary 
of  the  Interior  by  section  304  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.)  and 
other  acts  to  establish  and  collect  rea- 


sonable filing  and  service  fees  to  reim- 
burse the  United  States  for  reasonable 
costs  with  respect  to  applications  and 
other  documents  relating  to  the  public 
lands. 

In  the  definitions  section.  5  3833.0-5. 
the  term  "owner"  is  amended  to  clari- 
fy who  must  file  recordation  notices  or 
certificates,  evidence  of  annual  assess- 
ment work  or  notices  of  Intention  to 
hold  and  a  notice  of  transfer  of  inter- 
est, an  area  of  special  concern.  The 
purpose  of  the  amendment  is  to  pre- 
clude the  interpretation  that  an  indi- 
vidual having  a  remote  posseiisory  or 
other  interest  In  or  right  to  use  the 
claim  or  site  which  was  obtained  from 
the  person  holding  the  paramount 
equitable  title  in  a  claim  or  site  is  an 
owner  and  has  to  file  the  required  doc- 
uments. 

A  second  amendment  to  the  defini- 
tion section  is  a  change  in  the  term 
"Federal  lands."  We  have  deleted  the 
reference  to  section  103  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  and  made  It  clear  that  National 
Park  Service  System  land  Is  not  in- 
cluded within  the  definition. 

A  third  amendment  in  the  definition 
section  is  a  change  in  the  term 
"proper  BLM  office."  The  change  con- 
forms the  rulemaking  to  the  provi- 
sions of  §  1821.2-l(d)  of  Title  43  CFR. 
The  original  rulemaking  required  the 
filing  of  documents  in  the  State  Of- 
fices of  the  Bureau  of  Land  Manage- 
ment. This  created  some  problems  in 
Alaska  where  the  Fairbanks  Office  is 
on  equal  footing  with  the  State  Office 
in  Anchorage  for  the  filing  of  docu- 
ments. 

A  forth  amendment  to  the  defini- 
tions section  is  in  the  definition  of 
date  of  location."  The  change  is 
being  made  to  avoid  a  conflict  with 
court  interpretations  of  the  term.  In 
accordance  with  the  Act  of  May  10, 
1872  (30  U.S.C.  28).  all  recordation  no- 
tices or  certificates  filed  must  contain 
the  date  of  location  of  the  claim.  In 
recognition  of  that  provision,  the  De- 
partment will  consider  as  the  date  of 
location  the  date  shown  on  recorded 
certificates  or  notices  by  the  owner  or 
locator.  The  actual  date  of  location 
will  be  left  to  the  determination  of  the 
courts  if  there  is  disagreement  be- 
tween adverse  claimants. 

Section  314  of  the  Federal  Land 
Policy  and  Management  Act  requires 
that  a  copy  of  the  official  record  of 
the  lo<ation  notice  or  certificate  be 
filed  with  the  Bureau  of  Land  Man- 
agement. In  order  to  make  clear  what 
an  official  copy  is,  we  have  completely 
revised  the  definition  of  that  term. 
The  revised  definition  is  meant  to  ac- 
commodate any  filing  which  is  func- 
tional for  Bureau  of  Land  Manage- 
ment purposes  and  has  been  or  will  be 
recorded  in  the  county  or  other  local 
jurisdiction. 

We  have  amended  §3833.1-2(a)  to 
bring   it    into   conformanoe   with   the 


new  definition  of  Federal  lands.  We 
also  inserted  words  to  make  It  clear 
that  the  location  document  for  all 
claims  located  on  or  before  October  21, 
1976,  must  be  filed  on  or  before  Octo- 
ber 22.  1979. 

Several  changes  are  t>eing  made  in 
5  3883.1-2(0   which   calls   for   supple- 
mental  information   to   be   filed   with 
the  location  notice  or  certificate.  Para- 
graph (2)  is  being  deleted  because  the 
information  required  will  normally  be 
shown  on  the  face  of  the  official  copy 
of  the  recordation  notice  or  certificate 
or  can  be  easily  obtained  by  contacting 
the  local  recording  office.  Paragraph 
(10)  is  also  being  deleted  because  the 
requirement  is  adequately  covered  in 
other  parts  of  the  rulemaking.  Para- 
graphs (7)  and  (8)  are  being  combined 
into  one  paragraph   and  renumbered 
(6).  The  two  descriptions  presently  re- 
quired are  based  on  two  needs  for  re- 
cording. In  addition  to  the  need  for  a 
legal  description  based  on  the  public 
land  survey  that  will  permit  inclusion 
of  the  claim  In  records  of  the  Bureau 
of  Land   Management,   there   is  need 
for  a  description  that  is  sufficient  to 
identify  and  locate  the  claimed  land 
on  the  ground.  A  study  of  paragraphs 
(7)  and  (8)  showed  that  the  informa- 
tion requested  was  more  than  needed. 
Therefore,  information  requested  has 
been  simplified  and  the  entire  provi- 
sion incorporated  Into  one  paragraph. 
The  new  requirement  is  for  either  a 
map.  sketch  or  narrative  description  of 
the  location  of  the  claim  which  is  re- 
ferenced by  an  appropriate  tie  to  some 
topographic,     hydrographic    or    man- 
made  feature. 

Section  3833.1 -2(d)  has  been  amend- 
ed to  add  language  requiring  any  docu- 
ment that  must  be  accompanied  by  a 
fee  to  be  returned  if  the  fee  is  not  sub- 
mitted with  the  document. 

We  have  amended  §3833.1-3  to  pro- 
vide a  date  of  recordation  for  those 
persons  who  are  not  required  to  record 
their  claim.  This  date  is  needed  so 
that  a  claimant  who  does  not  have  to 
record  will  know  when  he  must  file  his 
evidence  of  asses.sment  work/notice  of 
intention  to  hold  a  claim  as  required 
in  §  3533.2  of  this  part.  Inasmuch  as 
this  was  omitted  from  the  earlier  pub- 
lication and  claimants  had  no  way  of 
determining  the  date  on  which  they 
must  file  evidence  of  assessment  work/ 
notice  of  intent  to  hold  a  claim,  we 
cannot  enforce  this  provision  for  1977. 
Whether  or  not  this  rule  is  finally 
adopted,  the  filing  requirement  for 
evidence  of  assessment  work/notice  of 
intent  to  hold  a  mining  claim  will  be 
enforced  for  1978  and  subsequent 
years. 

Several  changes  have  been  made  to 
9  3833.2.  The  word  "site"  has  been 
added  to  the  title  of  §  3833.2.  We  have 
also  included  a  number  of  changes  in 
S  3833.2-1,  all  of  which  are  clarifying. 
Section     3833.2-l(a)(l)     has     several 
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clarifying  amendments  that  make  no 
substantive  change  in  the  section.  We 
have  deleted  §§3833.2-l(a)(2)  and 
3833.2-l(bK2)  and  combined  them  in 
renumbered  $3833. 2- 1(d),  which  we 
believe  is  clearer  as  to  the  require- 
ments for  the  recordation  of  mill  sites 
and  tunnel  sites.  We  have  also  added 
language  to  9  3833.2-l(aK3),  which  has 
been  renumbered  S3833.2-l(b).  to 
make  it  clear  that  recordation  of  a 
mining  claim  In  a  National  Park  imder 
the  Park  Service  rulemaking  will  be  in 
compliance  with  section  314  of  the 
Federal  Land  Policy  and  Management 
Act.  Finally,  we  have  renumbered 
9  3833.2-l(b)(l)  as  93833.2-1(0  and 
made  a  minor  language  change. 

Section  3833.2-2  (a)  and  (b)  and 
3833.2-3(a)  have  been  changed  to 
make  it  clear  that  the  affidavit  of  as- 
sessment work,  the  detailed  report  of 
geological  survey  or  the  notice  of  in- 
tention to  hold  an  unpatented  mining 
claim  whichever  is  chosen,  filed  with 
the  Bureau  of  Land  Management  must 
be  an  exact  copy  of  the  doctmient  filed 
or  to  be  filed  with  the  local  Jurisdic- 
tion. This  is  a  requirement  of  section 
314(a)(1)  of  the  Federal  Land  Policy 
and  Management  Act.  The  amend- 
ment will  require  the  filing  of  an  exact 
copy  of  an  affidavit  of  assessment 
work  that  has  already  been  or  will  be 
filed  with  the  State  by  December  31  of 
each  year  with  the  Bureau  of  Land 
Management,  even  if  the  State  law 
permits  a  later  filing.  In  some  in- 
stances this  will  require  a  filing  with  a 
State  prior  to  the  time  required  under 
State  law,  but  the  claimant  must 
comply  with  the  provisions  of  the  Act. 
When  a  notice  of  Intention  to  hold  a 
mining  claim  is  used,  it  must  also  be 
recorded  in  the  local  Jurisdiction  if  it 
is  to  comply  with  the  act  and  these 
regulations. 

Several  people  commented  on  the 
need  to  clarify  9  3833.2-3.  Even  though 
for  many  claims  there  is  no  legal  re- 
quirement to  complete  assessment 
work  until  the  second  calendar  year 
after  location,  we  have  amended  this 
rulemaking  to  require  a  notice  of  in- 
tention to  hold  an  unpatented  mining 
claim  in  the  first  calendar  year  after 
said  claims  are  located.  We  have  also 
Included  language  that  clarifies  what 
action  should  be  taken  by -a  mining 
claimant  who  has  been  granted  a  de- 
ferment of  the  annual  assessment 
work  requirement. 

A  new  paragraph  (b)  has  been  added 
to  9  3833.2-3  to  Include  tunnel  and  mill 
sites  In  the  coverage  of  a  notice  of  In- 
tention to  hold.  The  new  paragraph 
sets  out  the  information  that  will  be 
required  in  a  notice  of  intention  to 
hold  for  a  tmmel  or  mill  site.  Without 
the  amendment,  the  section  only  ap- 
plied to  unpatented  mining  claims. 

Section  3833.4(a)  has  been  amended 
to  allow  the  Bureau  of  Land  Manage- 
ment to  notify  the  claimant  that  his 
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instrument  of  recordation  does  not 
contain  an  acceptable  description  or  a 
date  of  location  and  give  him  30  days 
to  provide  such  information  before  his 
claim  is  deemed  abandoned. 

Section  3833.5(b)  has  been  amended 
to  state  that  these  regulations  do  not 
alter  State  or  other  Federal  law  relat- 
ing to  the  actual  performance  of  as- 
sessment work.  As  stated  earlier,  the 
regulations  do  to  some  degree  affect 
State  law  as  it  relates  to  the  filing  of 
documents  showing  that  the  assess- 
ment work  has  been  accomplished. 

An  amendment  is  being  made  to 
93833.5(c),  Including  affidavits  of 
annual  assessment  work,  to  make  it 
clear  that  only  those  affidavits  and  no- 
tices or  certificates  of  location  which 
are  specifically  marked  as  being  locat- 
ed pursuant  to  the  provisions  of  the 
Act  of  April  8,  1948,  (62  Stat.  162)  and 
the  Act  of  August  11,  1955,  (30  U.S.C. 
621-625)  will  be  accepted  as  meeting 
the  requirements  of  both  those  laws 
and  the  Federal  Land  Policy  and  Man- 
agement Act. 

Section  3833.5(d)  is  being  revised  to 
remove  the  mandatory  requirement 
for  publication  In  every  contest  pro- 
ceeding. There  will  be  instances  when 
it  Is  clear  that  all  parties  to  a  contest 
proceeding  have  been  personally 
served  and  there  is  no  need  for  publi- 
cation. This  change  is  made  in  recogni- 
tion of  that  fact.  F\irthermore,  the 
section  is  made  specifically  applicable 
to  unpatented  mining  claims,  mill  or 
tunnel  sites  located  after  October  21, 
1976,  and  to  claims  or  sites  located  on 
or  prior  to  that  date  which  have  been 
recorded  pursuant  to  9  3833.1-2.  The 
final  regulations  as  published  in  the 
Federal  Register  of  January  27,  1977, 
indicated  that  diligent  search  and  in- 
quiry would  require  a  search  only  of 
the  records  in  the  proper  BLM  office 
for  all  claims,  no  matter  when  located. 
Thus,  in  contests  involving  mining 
claimants  who  are  not  required  by  the 
Act  to  record  until  October  22,  1979, 
the  present  regulations  require  only 
search  of  BLM  files  and  publication. 
In  order  to  correct  any  possible  due 
process  infirmities,  the  proposed 
amendments  delete  the  limited  search 
provisions  for  contests  involving  claim- 
ants who  located  their  claim  or  site 
prior  to  October  21,  1976,  and  who 
have  not  recorded.  For  this  limited 
class  of  claimants,  the  Department 
will  continue  Its  practice  of  examining 
both  BLM  and  state  records. 

A  new  paragraph  (f )  has  been  added 
to  9  3833.5  to  put  the  public  on  notice 
that  Inaction  by  the  government  or 
failure  to  notify  claimants  at  the  time 
of  filing  that  their  claims  are  situated 
on  lands  which  are  not  open  to  loca- 
tion will  not  stop  the  government 
from  later  challenging  that  claim. 

Finally,  a  new  paragraph  (g)  has 
been  added  to  9  3833.5  to  make  it  clear 
that  anyone  who   knowingly   files  a 
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false,  fictitious  or  fraudulent  state- 
ment or  entry  may  be  subject  to  crimi- 
nal penalties. 

The  principal  author  of  this  amend- 
ment Is  Craig  Hall,  Branch  of  Mining, 
Division  of  Mineral  Resources,  assisted 
by  staff  of  the  Division  of  Mineral  Re- 
sources and  the  Division  of  Legislation 
and  Regulatory  Management. 

It  is  hereby  determined  that  the 
publication  of  this  amendment  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  human  environ- 
ment and  that  no  detailed  statement 
pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C))  Is  required. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Analysis  under 
Executive  Orde  11821  and  OMB  Circular  A- 
107. 

In  making  comments,  suggestions,  or 
objections  to  this  proposed  rulemak- 
ing, the  public  is  requested  to  raise 
any  problems  they  have  had  with  the 
final  rulemaking  on  recordation  of 
mining  claims  along  with  suggested 
amendments.  These  will  be  studied 
before  final  rulemaking  is  issued  and 
will  assist  us  in  improving  the  recorda- 
tion regulations. 

Under  the  authority  of  section  314 
of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1744), 
it  is  proposed  to  amend  Part  3830, 
Group  3800.  Subchapter  C,  Title  43  of 
the  Code  of  Federal  Regulations  as  set 
forth  t)elow: 

Subpart  3S33 — Racorrfatioii  ot  Mining  Oaimt  on4 
Filing  Proof  of  Annual  Atiottmonf  WoHi  or  Notica 
of  Intontion  io  Hold  Mining  Oaiin*,  Mill  Of  Tunnol 
Srtot. 

Sec. 


3833.2    Evidence  of  assessment  work/notice 
of  intention  to  hold  claims,  or  site. 


3833.2-3    Form— notice  of  intention  to  hold 
claim  or  site. 


9  38.33.0-3     Authority. 


(e)  The  Act  of  August  31,  1951  (31 
U.S.C.  483a)  and  section  304(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1734). 


§  3833.0-.5     Dennitions. 


(e)  "Owner"  means  the  person  who 
is  the  holder  of  the  right  to  sell  or 
transfer  all  or  any  part  of  the  unpa- 
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tented  mining  claim,  mill  or  tunnel 
site.  The  owner  shall  be  identified  by 
the  individual  filing  the  Instrumenti 
required  by  these  regulations  by  a  no- 
tation on  those  instruments. 

(f)  "Federal  lands"  means  any  lands 
or  interest  in  lands  owned  by  the 
United  States,  except  lands  within 
units  of  the  National  Park  System, 
which  are  subject  to  location  under 
the  General  Mining  Law  of  1872. 
supra,  including,  but  not  limited  to. 
those  lands  within  forest  reservatioris 
in  the  National  Forest  System  and 
wildlife  refuges  in  the  National  Wild- 
life Refuge  System. 

(g)  "Proper  BLM  office"  means  the 
Bureau  of  Land  Management  office 
li.sted  in  }  1821.2-l(d)  of  this  title  as 
having  Jurisdiction  over  the  area  in 
which  the  lands  subject  to  these  regu 
lations  are  located. 

(h)  "Date  of  location"  or  "located" 
means  the  date  Indicated  by  the  loca- 
tor as  the  date  of  location  or  date  of 
posting  of  the  notice  of  location  on 
the  certificate  or  notice  of  location  re- 
corded pursuant  to  State  law  In  th« 
local  Jurisdiction  in  which  the  unpa- 
tented mining  claim,  mill  or  tunnel 
site  Is  situated,  or  if  State  law  does  not 
require  the  recordation  of  a  notice  or 
certificate  of  location  of  a  claim  or 
site,  the  date  indicated  by  the  ownt- r 
in  the  certificate  filed  under  S  3833.1  2 
as  the  date  of  location. 

(I)  "Copy  of  the  official  record  of  the 
notice  of  certificate  of  location"  means 
an  exact  reproduction  or  duplicate, 
except  microfilm,  of  the  original  in- 
strument of  recordation  of  an  unpa- 
tented mining  claim,  mill  or  tunnel 
site  which  was  filed  in  the  local  juris- 
diction where  the  claim  or  site  is  local 
ed  or  other  evidence,  acceptable  to  the 
proper  BLM  office,  of  such  instrument 
of  recordation.  It  also  includes  an 
e.Kact  reproduction,  duplicate  or  othtr 
acceptable  evidence,  except  microfilm, 
of  an  amended  Instrument  which  may 
change  or  alter  the  description  of  the 
claim  or  site. 


§3S33.1-2    Manner  of  recordation— Feder- 
al lands. 

(a)  The  owner  of  a:i  unpatented 
mining  claim,  mill  site  or  tunnel  sitt 
located  on  or  before  October  21.  1976, 
on  Federal  lands,  shall  file  ffile  shali 
mean  being  received  and  date  stampod 
by  the  proper  BLM  office),  on  or 
before  October  22,  1979.  a  copy  of  the 
oificial  record  of  the  notice  or  certifi- 
cate of  location  of  the  claim  or  si'.e 
filed  under  state  law,  or,  if  state  law 
does  not  require  the  recordation  of  a 
notice  or  certificate  of  location  of  the 
claim  or  site,  a  certificate  of  location 
containing  the  information  in  para- 
graph (c)  of  this  section. 


(c)  .•    •    • 

(1)  The  name  or  number  of  the 
claim,  or  both,  if  the  claim  has  both: 

(2)  The  name  and  current  mailing 
address,  if  known,  of  the  ovi-ncr  or 
owners  of  the  claim: 

(3)  The  type  of  claim. 

(4)  The  date  of  location; 

(5)  For  all  claims  or  sites  located  on 
surrey  ed  or  unsurveyed  lands,  a  de- 
scription shall  be  furnished.  This  de- 
scription shall  recite  the  section(s). 
the  approximate  location  of  all  or  any 
part  of  the  claim  or  site  within  a  160 
acre  quadrant  of  the  section  (quarter 
section)  or  sections,  if  more  than  one 
is  involved.  In  addition,  there  must  be 
fum;shed  the  township,  range,  merid- 
ian and  State  obtained  from  an  official 
survey  plat  or  other  U.S.  Goverrunent 
map  siiowuig  either  the  surveyed  or 
protracted  U.S.  Government  grid, 
whichever  is  applicable; 

(6)  For  all  claims  or  sites  located  on 
surveyed  or  unsurveyed  land,  either  a 
map.  subject  to  approval  by  the  proper 
BLM  office,  with  a  scale  of  not  less 
than  '/4  inch  to  a  mile  on  which  there 
shall  be  depicted  the  location  of  the 
claim  or  site,  or  a  narrative  or  sltetch 
describing  the  claim  or  site  or  group  of 
claims  or  sites  with  reference  by  ap- 
propriate tie  to  some  topographic,  hy- 
drographlc  or  man-made  feature.  Such 
naap,  narrative  description  or  sketch 
shall  j>et  forth  the  boundaries  and  po- 
sitions of  the  individual  claim  or  site 
or  group  of  claims  or  sites  with  such 
accuracy  as  will  permit  the  authorized  ' 
officer  of  the  agency  administering 
the  lands  or  the  mineral  Interests  In 
such  lards  to  identify  and  locate  the 
claim  on  the  ground.  Contiguous 
claims  or  sites  or  groups  of  claims  or 
sites  in  Ihe  same  general  area  may  be 
depicted  on  a  single  map  or  described 
in  a  single  narrative  or  sketch,  so  long 
as  the  individual  claims  or  sites  are 
clearly  identified;  and 

(7)  Nothing  in  tlie  requirements  for 
a  map  and  description  found  in  this 
section  .shall  require  the  owner  of  a 
claim  or  site  to  employ  a  profcs-sional 
surveyor  or  engineer. 

(d)  Each  claim  or  site  filed  shall  be 
accompanied  by  a  $5  service  fee  which 
is  not  rtturnable.  A  notice  or  certifi- 
cate of  location  will  not  be  accepted  if 
it  is  not  accompar.J('d  by  the  service 
fee  and  will  be  returned  to  the  owner. 

5^,33.1  .1     When  recordation  not  required. 

If  the  owner  of  an  unpatented 
mining  claim  or  mill  site  had  on  file  in 
the  proper  BLM  office  on  Octobtrr  21. 
1976,  ail  applicaiion  for  a  mineral 
patent  which  complies  with  Part  3860 
of  this  title,  except  the  requirements 
for  publication  and  payment  of  pur- 
chase price  (43  CFR  3862.4).  or  if  the 
owner  of  an  unpatented  mining  claim 
or  mill  site  located  on  or  before  Octo- 
ber 21.  1976.  files  in  the  proper  BLM 
office    an    application   for   a   mineral 


patent,  as  described  above,  on  or 
before  October  22.  1979.  the  filing  of 
the  application  will  be  deemed  full 
compliance  with  the  recordation  re- 
quirements of  section  314(a)  of  the  Act 
and  the  owner  of  that  claim  or  site 
shall  be  exempt  from  the  filing  re- 
quirements of  5  3833.1.  For  purposes  of 
complying  with  the  requirement  of 
5  3833.2-l<aHl).  the  date  of  recorda- 
tion in  the  proper  BLM  office  shall  be 
October  21.  1976.  for  claims  included 
In  mineral  patent  applications  on  file 
as  of  that  date  and  the  date  on  which 
the  application  was  actually  filed  for 
all  other  claims. 


§  3)<33^  Evidence  of  aweMmtnt  work- 
notice  of  intention  to  bold  a  claim  or 
site. 

§  3K33J-1     When  HlinK  required. 

(a)  The  owner  of  an  unpatented 
mining  claim  located  on  Federal  lands 
on  or  before  October  21,  1976.  shall 
file  in  the  proper  BLM  office  on  or 
before  October  22,  1979.  or  prior  to 
December  31  of  each  calendar  year  fol- 
lowing the  calendar  year  of  such  re- 
cording, which  ever  date  is  sooner,  evi- 
dence of  annual  assessment  work  per- 
formed during  the  preceding  assess- 
ment year  or  a  notice  of  intention  to 
hold  the  mining  claim. 

(b)  The  owner  of  an  unpatented 
mining  claim  located  within  the 
boundaries  of  units  of  the  National 
Park  System  must  comply  with  the  re- 
quirements of  35  CFR  9.5(d)  for 
annual  filing  and  copies  of  all  those 
annual  fUmgs  received  by  the  National 
Park  Service  pursuant  to  that  regula- 
tion will  be  given  by  the  National  Park 
Service  to  the  proper  BLM  office. 
Compliance  with  the  requirements  of 
that  regulation  will  t>e  deemed  full 
compliajice  with  the  requirements  of 
section  314  of  the  Act  for  all  owners  of 
unpatented  mining  claims  located  In 
any  unit  of  the  National  Park  System. 

(c)  The  owner  of  an  unpatented 
mining  claim  located  on  Federal  Itinds 
after  October  21,  1976,  shall,  prior  to 
December  31  of  each  calendar  year  fol- 
lowing the  calendar  year  In  which 
such  claim  was  located,  file  In  the 
proper  BLM  office  evidence  of  aruiual 
assessment  work  performed  during  the 
previous  assessment  year  or  a  notice  of 
intention  to  hold  the  mining  claim. 

(d)  The  owner  of  a  mill  or  tunnel 
site  located  on  Federal  lands  shall  file 
in  the  proper  BLM  office  prior  to  De- 
cember 31  of  each  year  following  the 
year  of  recording  pursuant  to  §  3833.1- 
2  of  this  title,  a  notice  of  intention  to 
hold  the  mill  or  tunnel  site. 


evidence   of  assessment 


§  3833.2-2     Form- 
work. 

Evidence  of  annual  assessment  work 
shall  be  in  the  form  of  either; 
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(a)  An  exact  reproduction  or  dupli- 
cate, except  microfilm,  of  the  affidavit 
of  assessment  work  performed  which 
was  filed  for  record  pursuant  to  sec- 
tion 314(a)  of  the  Act  in  the  local  Ju- 
risdiction of  the  State  where  the  claim 
or  group  of  contiguous  claims  is  locat- 
ed and  recorded  setting  forth  the  fol- 
lowing additional  information: 


(b)  An  exaflt  reproduction  or  dupli- 
cate, except  microfilm,  of  the  detailed 
report  conc0rnlng  geological,  geo- 
chemical  and  geophysical  surveys  pro- 
vided by  the  Act  of  September  2.  1958 
(30  use.  28-1)  and  filed  for  record 
pursuant  to  Section  314(aKl)  of  the 
Act  in  the  Ipcal  Jurisdiction  of  the 
State  where  the  claim  or  group  of  con- 
tiguous claims  is  located  and  recorded 
setting  forth  the  following  additional 
information: 


S3K33.2  3     Forin— notice  intention  to  hold 
claim  or  sitt. 

(a)  A  notice  of  intention  to  hold  a 
mining  claim  or  group  of  contiguous 
mining  claims  shall  be  in  the  form  of 
either  ( 1)  an  exact  reproduction  or  du- 
plicate, except  microfilm,  of  a  letter 
signed  by  the  owner  of  a  claim  or  his 
agent  filed  fof  record  pursuant  to  sec- 
tion 314(a)(1)  of  the  Act  in  the  local 
Jurisdiction  of  the  State  where  the 
claim  is  located  and  recorded  setting 
forth  the  following  information: 

(i)  The  serial  number  assigned  to 
each  claim  bj  the  authorized  officer 
upon  filing  in  the  proper  BLM  office 
of  a  copy  of  the  official  record  of  the 
notice  or  certificate  of  location; 

(ID  Any  change  in  the  mailing  ad- 
dress, if  known,  of  the  owner  or 
owners  of  the  claim; 

(iii)  A  statement  that  the  claim  is 
held  and  claimed  by  the  owner(s)  for 
the  valuable  mineral  contained  there- 
in; 

(iv)  A  stateinent  that  the  owner's) 
Intend  to  continue  diligent  exploration 
or  dcvelopmeitt  of  the  claim;  and 

(V)  The  reason  that  the  performance 
of  annual  as.s^ssment  work  is  not  re- 
quired by  law  land  the  filing  of  an  affi- 
david  of  assessment  work  is  not  possi- 
ble or  that  phfr'sical.  legal  or  other  im- 
pediments beyond  the  control  of  the 
owner(s),  have  prevented  the  filing  of 
an  affidavit  of  assessment  work  per- 
formed or  a  detailed  report  of  geologi- 
cal, geochemical  or  geophysical  survey 
under  §  3833.2-2.  or 

(2)  The  decUion  on  file  in  the  proper 
BLM  office  Which  granted  a  defer- 
ment of  the  fnnual  assessment  work 
required  by  30  U.S.C  28.  so  long  as  the 
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decision  Is  In  effect  on  the  date  re- 
quired for  filing  a  notice  of  intention 
to  hold  a  mining  claim  under  §  3833.2- 
1. 

(b)  A  notice  of  intention  to  hold  a 
mill  or  tunnel  site(s)  shall  be  in  the 
form  of  a  letter  signed  by  the  owner  of 
owners  of  such  sites  or  their  agent  set- 
ting forth  the  following  Information: 

(1)  The  serial  number  assigned  to 
each  site  by  the  authorized  officer 
upon  filing  in  the  proper  BLM  office 
of  a  copy  of  the  official  record  of  the 
notice  or  certificate  of  location; 

(2)  Any  change  in  the  mailing  ad- 
dress, if  known,  of  the  owner  or 
owners  of  the  site(s);  and 

(3)  In  the  case  of  mill  sites,  a  state- 
ment that  a  claim-related  si»e  is  being 
used  for  mining  or  milling  purposes  or 
that  an  independent  mill  site  is  beinn 
used  for  the  purpos*  s  of  a  quartz  mill 
or  reduction  woriis;  or 

(4)  In  the  case  of  tunnel  .sit' s,  a 
statement  that  the  owner(.s)  will  con- 
tinue to  pro.secutt!  work  on  the  tunnel 
with  reasonable  diligence  for  the  de- 
velopment of  the  vein  or  lode. 

S  3833.4     Failure  to  file. 

(a)  The  failure  to  file  an  in.strument 
required  by  §§  3833  l-2<a).  (b).  and 
3833.2-1  within  the  time  periods  pre- 
scribved  thert  in.  .shall  be  deemed  con- 
clusively to  constitute  an  abandon- 
ment of  the  mining  claim,  mill  or 
tunnel  site  and  it  shall  be  void.  Failure 
to  file  a  description  acceptable  to  the 
proper  BLM  office  under  §3833.1- 
2(c)(6)  or  a  date  of  location  under 
§3833.1-2(0(4)  within  30  days  of  re- 
ceipt of  notification  of  failure  to  pro- 
vide a  satisfactory  description  or  date 
of  location,  shall  be  deemed  conclu- 
sively to  coiistitute  an  abandonment 
of  the  mining  claim,  mill  or  tunnel  site 
and  it  shall  be  void. 


§38.33. .5     Kffett  of  ri'coriliti^;  and  riling. 


(b)  Nothing  in  this  subpart  shall  be 
construed  as  a  waiv<  r  of  the  a.sse.ss- 
ment  work  requirements  of  stction 
2324  of  the  Revi.sed  St.-ilutes.  as 
amended  (30  U.S.C.  28).  Compliance 
with  the  requirements  of  this  subpart 
shall  be  in  addition  to  and  not  a  .sub- 
stitute for  compliance  wil^  the  re- 
quirements of  .section  2324  of  the  Re- 
vised Statutes  and  with  laws  and  regu- 
lations issued  by  any  State  or  other 
authority  relating  to  performance  of 
annual  assessment  work. 

(c)  Filing  of  in.struments  pertaining 
to  mining  claims  under  other  Federai 
law  with   the  BLM  or  other  Federal 
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agency  will  not  excuse  the  filings  re- 
quired by  this  subpart  and  filings 
under  this  subpart  will  not  excu.se  the 
filing  of  instruments  pertaining  to 
mining  claims  under  any  other  Feder- 
al law.  except  that  filing  a  notice  or 
certificate  of  location  or  an  affidavit 
of  annual  assessment  work  under  this 
subpart  which  is  marked  by  the  owner 
as  also  being  filed  under  the  Act  of 
April  8,  1948  (62  Stat.  162)  or  the  Act 
of  August  11.  1955  (30  U.S.C.  621  625), 
will  satisfy  the  recording  requirement 
for  O  «fe  C  lands  under  43  CFR  subpart 
3821  and  Pub.  L.  359  lands  under  43 
CFR  Part  3730.  or  as  provided  in 
§  3833.2-l(b)  of  this  subchapter. 

(d)  In  the  case  of  any  action  or  con- 
test affecting  an  unpatented  mining 
claim,  mill  or  tunnel  site,  only  those 
owners  who  have  r«  corded  iheir  claim 
or  site  pursuant  to  §3833.1  2  or  filed  a 
notice  of  transfer  of  interest  pursuant 
to  §3833.3.  will  be  considered  by  the 
United  States  as  parties  whose  riyhts 
are  affected  b.v  .'-uch  action  or  contest 
and  will  be  per.sonally  notified.  All 
methods  rea.sonably  calculated  to 
insure  that  tho.se  parties  receive  actual 
notice  of  the  action  or  contest  win  be 
employed.  If  tho.se  methods  are  not 
successful,  the  interested -pait  ies  will 
be  notified  by  publicaJion  in  accor 
dance  with  43  CFR  4A?iQ  Owner. s  who 
have  not  recorded  a  claim  or  ."^ile  or 
filed  a  notice  of  tran.sfer  will  not  be 
pensonally  served  and  will  be  bound  by 
any  contest  proceeding  even  though 
they  have  not  bem  per.sonally  served. 
This  .section  applie.s  to  all  unpatented 
mining  claims,  mill  or  tunnel  sites  lo- 
cated after  October  21.  1976.  and  will 
apply  to  such  claims  or  sites  located 
on  or  before  October  21.  1976.  only 
after  they  have  been  recorded  pursu- 
ant to  §38:33.1   2  of  thi.s  title. 

(t)  F\'iilure  of  the  government  lo 
notify  an  owner  upon  his  filing  or  re- 
cording of  a  claim  or  .'•ite  under  ihis 
subpart  that  .--uch  cl'dni  or  site  is  locat- 
ed on  lands  not  ^ubj'Ct  to  location  or 
otherwise  void  for  failure  to  comply 
with  Federal  or  Slate  l.nw  or  regula- 
tions shall  net  prevent  the  govern- 
ment frorn  lat»  r  challenging  the  valid- 
ity of  or  declaring  void  .such  claim  or 
siu-  in  arcordaiuc  with  due  process  of 
law. 

(t;)  Any  person  who  fil<^  an  instru- 
ment required  by  the.^e  regulations 
knowing  the  same  to  contain  any  fal.se, 
fictitious  or  frauiu!(nt  statement  or 
entry,  may  be  subject  to  criminal  pen- 
alties under  13  U.S.C  1001. 

Guy  R.  Martin. 
Asststa7it  Srcrt  tary  of  the 
Interior. 

April  5.  1978. 

tFR  Doc.  78  94<i6  Fil«d  4  7  78:  8:4^  am] 
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[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
I33CFR  Pom  126,  154,  156) 

tCGD77   128] 
WATERFRONT  FACILITIES 
Advance  Notic*  of  Prepo«*d  Rulcmoking 
AGENCY:  Coast  Guard.  DOT. 

ACTION:  Advance  notice  of  Proposed 
rulemaking. 

SUMMARY:  The  Coast  Guard  invites 
public  participation  at  the  earliest 
stages  in  the  development  of  new  wa- 
terfront facilities  regulations.  Present 
regulations  have  not  kept  abreast  of 
changing  technologies  and  industry 
practices.  Separate  regulatory  parts 
address  facility  environmental  and 
safety  matters.  It  is  proposed  that  a 
single  waterfront  facilities  regulatory 
package  be  developed  to  address  both 
environmental  and  safety  issues  in  a 
manner  reflecting  existing  technol- 
ogies and  industry  practices. 

DATES:  1.  Comments  must  be  re- 
ceived on  or  before  August  1.  1978.  2. 
Public  Meetings:  The  Coast  Guard  will 
hold  three  public  meetings  concerning 
this  proposal.  The  first  will  be  held  on 
May  11.  1978,  beginning  at  9:30  a.m.  in 
New  York,  New  York.  The  second  will 
be  held  on  May  22,  1978,  beginning  at 
9:30  a.m.  in  Long  Beach,  California. 
The  third  will  be  held  on  May  25, 
1978.  beginning  at  9:30  a.m.  in  Hous- 
ton, Tex. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81),  U.S.  Coast  Guard,  Washington. 
DC.  20590.  Comments  will  be  avail- 
able for  examination  at  the  Marine 
Safety  Council  (G-  CMC/81),  Room 
8117,  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington.  D.C.  20590. 

Public  meetings  will  be  held  at  the 
following  locations: 

May  11.  1978,  9:30  a.m..  Great  Hall, 
New  York  Chamber  of  Commerce  and 
Industry,  65  Liberty  St.,  New  York. 
N.Y. 

May  22.  1978,  9:30  a.m..  Flamingo 
Room,  on  Board  the  Queen  Mary 
Hyatt  Hotel.  Long  Beach.  Calif. 

May  25.  1978,  9:30  a.m..  Houston 
Host  International  Hotel.  Room  747A. 
Houston.  Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander,  Edward  H. 
Bonekemper,  III.  Port  Safety 
Branch  (G-WLE-1/73).  Room 
7319C.  U£.  Coast  Guard.  Depart- 
ment of  Transportation,  Nassif 
BuUding.  400  Seventh  Street  SW., 
Washington.  D.C.  20590.  202-426- 
1927. 


SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  propo.sed  rulemaking 
by  submittiMg  written  views,  data,  or 
arguments.  Persons  submitting  com- 
ments should  include  their  names  and 
addresses,  identify  this  notice  (CGD 
77-128)  and  the  specific  sections  of  the 
proposal  to  which  their  comments 
apply,  and  give  the  rea.sons  for  their 
comments.  All  comments  received  will 
be  considered  before  further  rulemak- 
ing action  is  taken  on  this  proposal. 
Notices  of  proposed  rulemaking  will  be 
published,  and  further  opportunity  for 
comment  will  be  provided  before  final 
action  is  taken. 

Drafting  Information 

The  draft  materials  contained  in  this 
advance  notice  rely  heavily  upon  rec- 
ommendations by  the  Coast  Guard's 
Chemical  Transportation  Industry  Ad- 
visory Committee  (CTIAC)  and  its  Liq- 
uefied Gas  Facilities  and  Bulk  Liquid 
Facilities  Sul)committees.  This  ad- 
vance notice  has  been  drafted  by  the 
Coast  Guard's  Waterfront  Facilities 
Task  Force,  which  consists  of:  LCDR 
Edward  H.  Bonekemper,  III,  Coordina- 
tor. LCDR  John  G.  Busavage.  LCDR 
Robert  T.  Luckrltz,  LCDR  George  J. 
Buffleben.  Jr..  LCDR  T.  Roger  Pike 
and  LT  G.  Alex  Weller.  The  principal 
persons  Involved  in  drafting  this  pro- 
posal are  LCDR  Edward  H.  Bone- 
kemper. III.  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
and  Stanley  M.  Colby,  Project  Coun- 
sel, Office  of  the  Chief  Counsel. 

Discussion  or  The  Proposed 
Regulations 

This  advance  notice  contains  a  pre- 
liminary draft  of  proposed  regulations 
which  would  apply  to  all  waterfront 
facilities.  It  must  be  emphasized  that 
these  are  preliminary  draft  regula- 
tions designed  to  stimulate  comment 
and  thoughtful  suggestions  by  raising 
a  variety  of  Issues.  No  effort  has  been 
made  to  structure  these  proposals 
within  the  outline  proposed  in  this 
preamble  because  both  the  proposals 
and  the  outline  are  intended  as  tenta- 
tive suggestions  of  possible  approaches 
which  might  be  taken.  The  Coast 
Guard  seeks  to  avoid  being  committed 
to  any  particular  approach  during  this 
conceptual  stage.  Even  where  detailed 
specific  proposals  (such  as  lighting 
standards,  huse  pressures,  etc.)  are 
presented,  this  is  being  done  solely  to 
generate  more  comment  and  more  in- 
formed comment  concerning  them. 

Existing  Coast  Guard  waterfront  fa- 
cility safety  regulations  in  33  CFR 
I>art  126  were  Issued  in  the  1950s  and 
1960s  under  the  authority  of  the  Mag- 
nuson  Act  (50  U.S.C.  191).  Although 
some  sections  were  revised  in  1970, 
many  have  remained  unchanged  since 
the  early  1950s.  As  a  result,  they  do 
not  take  into  account  such  Intervening 


developments  as  the  growth  of  a  mas- 
sive intermodal  container  industry;  use 
of  new  types  of  vessels  (ro-ro.  lash, 
container,  etc.);  the  rapid  increase  in 
number  and  complexity  of  petrochem- 
ical facilities;  and  the  transportation, 
stowage,  and  handling  of  a  wide  vari- 
ety of  new  hazardous  chemicals  and 
dangerous  cargoes. 

Significant  legal  and  regulatory  de- 
velopments also  have  occurred  during 
the  years  since  most  of  these  existing 
regulations  were  issued.  Among  these 
are  the  passage  of  the  Ports  and  Wa- 
terways Safety  Act,  (86  Stat.  424,  33 
U.S.C.  1221-7)  the  Federal  Water  Pol- 
lution Control  Act  (86  Stat.  862,  as 
amended,  33  U.S.C.  1321)  and  the 
Transportation  Safety  Act  (which  in- 
cludes the  Hazardous  Materials  Traris- 
portation  Act)  (88  Stat.  2156,  49  U.S.C. 
1801  et  seq.).  Existing  facility  safety 
regulations  in  33  CFR  Part  126  also  do 
not  reflect  the  issuance  of  the  Coast 
Guard's  own  pollution  prevention  reg- 
ulations (33  CFR  Parts  154-156)  and 
the  "packaged"  hazardous  materials 
regulations  (49  CFR  Parts  170-189)  of 
the  Materials  Transportation  Bureau's 
Office  of  Hazardous  Materials  Oper- 
ations. 

It  is  intended  to  take  into  account 
these  technological,  statutory,  and 
regulatory  developments  In  the  rewrit- 
ing of  33  CFR  Part  126.  This  wiU  ne- 
cessitate addressing  each  type  of  facili- 
ty in  considerable  detail,  which  in 
Itself  will  represent  a  significant 
change  from  the  rather  brief  provi- 
sions of  Part  126.  (Incidentally,  the 
Ports  and  Waterways  Safety  Act  pro- 
vides that  state  and  local  governments 
may  prescribe  even  higher  safety 
equipment  requirments  or  safety  stan- 
dards for  waterfront  facilities  than 
might  be  prescribed  by  the  Coast 
Guard.) 

Another  contemplated  change 
should  benefit  facility  owners  and  op- 
erators by  making  the  regulations 
more  usable.  At  present  the  Coast 
Guard's  safety  and  security  regula- 
tions for  waterfront  facilities  are  in  33 
CFR  Part  126  while  its  facility  envi- 
ronmental protection  regxilations  for 
the  prevention  of  oil  pollution  are  in 
33  CFR  Parts  154  and  156.  Although 
the  oil  pollution  prevention  regula- 
tions (33  CFR  Parts  154-156)  them- 
selves are  currently  being  updated 
(See  Notice  of  Proposed  Rulemaking 
In  the  June  27.  1977  issue  of  the  Fn>- 
ERAL  Register  (42  CFR  32670)),  the  fa- 
cility portions  of  those  regulations 
eventually  will  be  moved  to  33  CFR 
Part  126.  Thus,  a  facility  owner  or  op- 
erator will  be  able  to  find  all  Coast 
Guard  safety,  security,  and  environ- 
mental regulations  for  waterfront  fa- 
cilities in  a  single  CFR  Part. 

The  Coast  Guard's  Waterfront  Fa- 
cilities Task  Force  has  prepared  the 
following  proposed  outline  for  the  new 
facilities  regulations,  and  it  is  set  forth 
here  for  comment: 
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Subpart 

A 12«.(K101-.0999 

metits. 

B 1J«  1001-1999 

C 126.2001  .2999 

D 126.3001.3999 

E 126.4ci01-.4999 

P 13«.5(|01-.5999 

0 1266001.6999 

H ia6.7001-.799e 


SecUons 

General  facility  requlr*- 

Bulk  liquid  rarUitles. 
Liquefied  ga.<>  r&cilities. 
Bulk  solids  facilities. 
Container  facilities. 
Break  bulk  facilities. 
Explosives  facilities. 
OUier  faculties. 


Each  subpart  above  will  contain  sec- 
tions grouped  into  the  following  cate- 
gories: I 

—001  General 

—  101  Definitions 

—201  Dcsigii    Construction    and    Equip- 
ment ' 

—301  Fire  Protection 

—401  Mainttnance 

—501  Inspe<*ion  and  Testa 

601  Records 

—701  Operations 

—801  Facility  Security 

—901  Persoiinel  Qualifications  and  Train- 
ing 

A  separate  regulatory  subpart  pack- 
age is  contemplated  for  each  of  the 
types  of  facilities  itemized  at>ove.  As 
Indicated,  there  would  be  a  parallel  or- 
ganization within  each  of  the  sub- 
parts. Each  of  the  subparts  will  be  de- 
veloped simultaneously  under  the  di- 
rection of  the  Task  Force.  The  general 
regulations  subpart  will  be  developed 
first.  Then  each  of  the  other  subparts 
will  be  the  subject  of  separate  notices 
of  proposed  rulemaking.  The  timing  of 
each  of  them  will  depend  upon  several 
factors,  including  the  extent  of  public 
comment,  resoiu-ces  available  to  draft 
them,  and  complexity  of  coordination 
with  other  agencies. 

Persons  familiar  with  LNG  facilities 
are  aware  that  the  Office  of  Pipeline 
Safety  Operations  (OPSO)  of  the  Ma- 
terials Transportation  Bureau  on 
April  21.  1977  (42  CFR  20776)  issued 
an  advance  notice  of  proposed  rule- 
making concerning  safety  of  LNG  fa- 
cilities used  in  cormection  with  pipe- 
line transportation.  The  Coast  Guard 
has  also  been  working  on  a  regulations 
package  for  LNG  facilities  under  the 
authority  of  the  Ports  and  Waterways 
Safety  Act  of  1972.  In  order  to  elimi- 
nate overlapping  of,  and  conflicts  be- 
tween, these  two  sets  of  regulations 
and  to  assist  the  owners  and  operators 
of  LNG  facilities  which  would  be  sub- 
ject to  both  Coast  Guard  and  OPSO 
regulation.  $.  Memorandum  of  Under- 
standing between  the  two  agencies  was 
signed  in  February  1978.  This  Memo- 
randum provides  for  the  division  of 
areas  of  responsibility  l>etween  the 
two  agencies.  Thus,  it  is  possible,  that 
Coast  Guard  General  Facilities  Regu- 
lations may  not  apply  to  all  portions 
of  LNG  waterfront  facilities.  A  sepa- 
rate ANPRM  concerning  such  facili- 
ties will  be  published  in  the  near 
future. 

The  general  regulations  subpart  may 
contain  a  definitions  section  and  regu- 
lations applicable  to  aU  waterfront  fa- 
cilities. To  carry  out  the  purposes  of 
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the  Ports  and  Waterways  Safety  Act 
and  the  Federal  Water  Pollution  Con- 
trol Act,  under  the  authority  of  which 
these  regulations  would  be  issued, 
such  terms  as  "waterfront  facilities" 
and  "shore  area"  may  be  defined 
broadly. 

Numerous  potential  sources  of  infor- 
mation are  being  tapped  in  order  to 
make  these  proposed  regulations  as  re- 
alistic and  responsive  as  possible. 
Among  these  sources  are  National 
Transportation  Saff  ty  Board  reports. 
Captain  of  the  Port  reports  of  unusual 
occurrences,  information  and  opinion 
being  submitted  by  Coa.'^t  Guard  Dis- 
trict Commanders  and  Captains  of  the 
Port,  national  conseiusus  standards 
(NFPA.  ANSI.  etc.).  and  CTIAC's  sub- 
committees on  liquified  gas  facilities. 
bulk  liquid  facilities,  and  breakbulk 
and  container  facilities.  (Meetings  of 
CTIAC  and  its  subcommittees  have 
been  announced  in  advajice  in  the  Fed- 
eral Register.)  Further  comment  is 
sought  from  state  and  locil  govern- 
ments, marine  and  other  industry  rep- 
resentatives, port  and  harbor  authori- 
ties, environmental  groups,  and  other 
interested  parties. 

The  Coast  Guard  has  made  a  tenta- 
tive decision  to  incorporate  by  refer- 
ence consensus  standards  throughout 
the  waterfront  facility  regulations 
when  those  standards  are  sufficient  to 
provide  appropriate  safety  or  environ- 
mental protection.  Partial  incorpora- 
tion and  incorporation  with  exceptions 
also  are  contemplated.  Additional 
Coast  Guard  requirements  may  be  im- 
posed. Comments  are  solicited  con- 
cerning which,  if  any.  national  consen- 
sus standards  should  be  adopted  and 
the  environmental  and  economic 
impact  of  such  adoption. 

The  Coast  Guard  is  required  to 
evaluate  the  economic  impact  of  the 
rules  actually  proposed.  To  satisfy  this 
obligation  and  to  produce  reasonable 
rules,  it  is  important  that  economic 
issues  of  benefits  and  costs  be  ad- 
dressed in  general  and  in  specific 
cases.  Primary  concern  should  be  on 
additional  benefits  and  costs  that  will 
be  generated  by  the  proposed  rules. 
but  attention  can  be  given  to  the  abso- 
lute level  of  benefits  and  costs.  The 
Coast  Guard  hopes  to  develop  compre- 
hensive waterfront  facility  safety,  se- 
curity, and  environmental  protection 
regulations  which  can  achieve  those 
purposes  at  a  reasonable  cost  to  indus- 
try, consumers,  and  government. 
Thus,  comments  contributing  to  cost/ 
benefit  analyses  and  suggesting  eco- 
nomical, efficient,  but  effective  regula- 
tory approaches  will  be  most  helpful. 
Such  information  includes  number 
and  location  of  facilities  affected, 
quantities  of  hazardous  and  other  ma- 
terials affected,  the  scope  and  degree 
of  safety  and  environmental  hazards, 
the  extent  to  which  the  proposed  reg- 
ulations reduce   the   risks  associated 
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with  storing  and  handling  hazardous 
and  other  materials,  time  and  costs  re- 
quired for  compliance  (equipment, 
personnel  training,  procedures,  etc.), 
local  practices  and  customs,  and  ef- 
fects upon  facility  productivity,  effi- 
ciency, and  profits.  Economists.  Dr. 
Robert  N.  Stearns  and  Dr.  James  F. 
Veatch,  of  the  Ports  and  Waterways 
Planning  Staff  can  be  consulted  on 
what  kinds  of  data  and  evaluations 
would  be  most  useful  202-426-2262. 

Also  useful  would  be  comments  on 
the  possibility  of  utilizing  concepts 
now  found  in  the  oil  pollution  preven- 
tion regulations.  3.3  CFR  154-156  (such 
as  persons  in  charge,  declarations  of 
inspection,  letters  of  intent,  and  oper- 
ations manuals),  as  models  for  regulat- 
ing all  waterfront  facilities.  The  defi- 
nitions of  "waterfront  facility"  and 
"shore  area"  should  be  carefully  ana- 
lyzed. Comment  is  sought  on  whether 
the  term  "waterfront  structure" 
should  be  substituted  for  "waterfront 
facility."  In  addition,  the  Issue  of 
siting  of  waterfront  facilities  requires 
consideration.  Comment  is  sought  on 
siting  of  facilities,  particularly  the  role 
of  the  Coast  Guard  and  factors  to  be 
taken  into  consideration  before  the 
site  of  a  facility  is  approved. 

Consideration  is  also  being  given  to  a 
segregation  table  for  stowage  of  haz- 
ardous materials  on  facilities.  At  pre- 
sent, no  segregation  is  specified  for 
waterfront  warehouse,  container  stag- 
ing and  storing  areas,  or  container 
barge  fleeting  areas.  Segregation  re- 
quirements would  be  similar  to  those 
ves.sels  currently  in  49  CFR  176.  Com- 
ments on  segregation  for  facilities 
would  be  very  useful. 

It  is  the  intention  of  the  Coast 
Guard  to  avoid  overlap  with  any  other 
federal  regulations  and  to  avoid  any 
conflicts  or  gaps.  Comments  are  solic- 
ited on  any  existing  or  potential  gaps 
or  overlaps  between  these  proposed 
Coast  Guard  regulations  and  those  of 
any  other  governmental  agency. 

Information,  comments,  and  opin- 
ions concerning  environmental  and 
economic  impacts  and  any  other  facet 
of  any  of  the  matters  mentioned  in 
this  advance  notice  would  be  of  assis- 
tance to  the  Coast  Guard  and  its  Ta.sk 
Force  in  developing  detailed,  coordi- 
nated, and  updated  waterfront  facili- 
ties regulations. 

The  following  is  the  outline  for  the 
General  Facilities  regulations. 

Subpart  A — Gcnarsl  FeclHty  ■•qwiraiawit* 

Application  and  Enforcement 

Sec. 

126.0010  Application. 

1260020  Purpo.se. 

126.0030  Definilion.s. 

126.0040  Enforcement. 

126.0045  Suspenion  of  transfer  operations. 

126.0050  Waiver  authority. 

126.0055  Letter  of  intent. 

126.0060  Use  permit. 

126.0065  Inspections. 
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Sec 

126.0070    Appeals. 

126.0090    Adoption  of  standju-ds. 

DCSIGIf.  COMSTBUCTION,  AHD  EOOIPMUTT 

126.0105  Quality  assurance. 

1 26.0 1 1 0  Pier  construction. 

126.0120  Protection  of  equipment. 

126.0125  Means  of  access. 

126.0130  Sewers,  trenches,  and  drains. 

126.0150  Electical  power  system. 

126.0160  Lighting  system. 

126.0170  Warning  alarms. 

PiRx  PRoncnoH  AifD  SArrrr  E«uipmxnt 

126.0510  Fire  control  systems. 

126.0520  Fire  protection  system. 

126.0530  Automotive  fire  apparatus. 

126.0535  Fire  mains. 

126.0540  Fire  main  piping. 

126.0545  Hydrants,    hoses,   sprinklers   and 
monitor  stations. 

126.0546  SpriiUder  systems. 

126.0550  Dry  chemical  systems. 

126.0551  Foam  system. 

126.0552  Water  deluge  systems. 
126.0555  Personnel  emergency  equipment. 
126.0560  Maintenance  of  equipment. 

Sbcuhity 
126.0600    Security  requirement's. 

PntSONHEL 

1 26  07 1 0    Personnel  requirements. 
126.0720    Person  in  charge. 
126.0730    Training. 

Opirations 

126.0810  General  operations  requirements. 

126.0811  Person  in  charge:  evidence  of  des- 
ignation. 

126.0812  Compliance       with       Operation 
Manual. 

126.0813  Compliance       with       suspension 
order. 

126.0821  Operations  Manual:  contents. 

126.0823  Operations  Manual:  amendments 

126  0826  Operations  Manual:  availability. 

126.0831  Emergency  manuaV  general. 

126.0832  Emergency  manual:  contents. 

126.0841  Smoking 

126.0842  Motor  vehicles 

126.0843  Pier  automotive  equipment 
126.0344  Rubbish  and  waste  materials 

126.0845  Maintenance  of  stores  and  sup- 
plies. 

126.0846  Arrangement    of    cargo,    freight, 
merchandise,  and  material. 

Rkcords 
126.0905    Inspection  and  maintenance. 
126.0910    Personnel  records. 

Authority:  86  SUt.  427  (33  U.S.C.  1224); 
86  SUt.  816.  868  (33  U.S.C.  1321  (j)(l KCJ); 
49  CFR  1.46(n)(4)  and  (1). 

Swbp«rt  A — General  Facility  l*quir*iii«nt« 

Application  and  ENroRCExiafT 

§  126.0010  Application. 

This  part  applies  to  waterfront  fa- 
cilities which  handle,  load,  discharge, 
store,  stow,  transfer,  or  move  hazard- 
ous materials. 

§  126.0020    Purpose. 

(a)  The  intent  of  this  part  Is  to 
insure  that  waterfront  facilities  are 
designed,  constructed,  and  equipped  in 
a  manner  suitable  for  the  purpose  in- 
tended. It  is  further  intended  that  all 


equipment  be  installed  and  main- 
tained in  such  manner  as  to  afford 
adequate  protection  against  fire,  ex- 
plosion, equipment  failure,  and  per- 
sonnel Injury. 

(b)  This  part  establishes  require- 
ments for  the  handling,  storage,  load- 
ing, and  unloading  of  hazardous  mate- 
rials and  for  periodic  facility  Inspec- 
tions to  determine  compliance  with 
and  to  enforce  the  standards  in  this 
part. 

S  126.0030    Definitiona. 

As  used  in  this  part: 
"Captain  of  the  Port"  (COTP) 
means  the  U.S.  Coast  Guard  officer 
commanding  a  Captain  of  the  Port 
Area  described  in  Part  3  of  this  chap- 
ter, or  the  COTP's  authorized  repre- 
sentative, or  where  there  is  no  Captain 
of  the  Port  Area,  a  District  Command- 
er. 

"Commandant"  means  the  Comman- 
dant of  the  Coast  Guard  or  the  Com- 
mandant's authorized  representative. 

"Discharge"  includes  but  is  not 
limited  to  any  spUling.  leaking,  pump- 
ing, pouring,  emitting,  emptying,  or 
dumping. 

"District  Commander"  means  the  of- 
ficer of  the  Coast  Guard  designated  by 
the  Commandant  to  command  a  Coast 
Guard  District,  as  described  in  Part  3 
of  this  chapter,  or  the  District  Com- 
mander's authorized  representative. 

"Dock  area"  means  the  area  at 
which  a  vessel  moors  or  at  which  a 
loading  or  discharging  operation  takes 
place. 

"Facility"  means  waterfront  facility. 

"Facility  operator"  means  the 
person  who  o»tis,  operates,  or  is  re- 
sponsible for  the  operation  of  the  fa- 
cility. 

"'Fired  equipment"  means  any  equip- 
ment in  which  the  combustion  of  fuels 
takes  place,  such  as  fired  boilers,  fired 
heaters,  internal  combustion  engines, 
certain  integral  heated  vaporizers,  gas 
fired  oil  foggers.  fired  regeneration 
heaters,  and  flared  vent  stacks. 

"Hazardous  material"  means  any  ar- 
ticle, chemical,  material,  or  cargo  in- 
cluded in  any  of  the  following: 

(a)  46  CFR  Subchapter  D  (bulk 
liquid  and  gases): 

(b)  46  CFR  Subchapter  O  (bulk  liq- 
uids and  gases): 

(c)  46  CFR  Part  146  (military  explo- 
sives): 

(d)  46  CFR  Part  148  (bulk  solids); 

(e)  49  CFR  172.101  ("packaged"  haz- 
ardous materials): 

(f )  33  CFR  124.14  (cargos  of  particu- 
lar hazard); 

(g)  oil  of  any  kind  or  in  any  form,  in- 
cluding, but  not  limited  to,  petroleum, 
fuel  oil,  sludge,  oil  refuse,  and  oil 
mixed  with  wastes  other  than  dredged 
spoils;  or 

(h)  The  following  chemicals: 

Acetyl  tributyl  citrate 

Acrylamide  solution  (SO  percent  or  less) 


Alkyl  benzene  sulfonic  acid 

Aluminum  fluoride 

Aluminum  sulfate 

Ammonium  acetate 

Ammonium  t>enzoate 

Ammonium  bicarbonate 

Ammonium  bisulfite 

Ammonium  bromide 

Ammonium  carbonate 

Ammonium  chloride 

Ammonium  chromate 

Ammonium  citrate,  dibasic 

Ammonium  fluoborate 

Ammonium  hyp>ophosphite 

Ammonium  iodide 

Ammonium  oxalate 

Ammonium  pentaborate 

Ammonium  persulfate 

Ammonium    phosphate,    urea,    water   jwlu- 
tions 

Ammonium  sllicofluoride 

Ammonium  sulfamate 

Ammonium  sulfite 

Ammonium  tartrate 

Ammonium  thiocyanate 

Ammonium  thiosulfate 

Antimony  tribromide 

Antimony  trifluoride 

Antimony  trioxide 

Arsenic  disulfide 

Arsenic  trisulfide 

Benzene,  toluene,  xylene  mixture 

Benzoic  acid 

Benzonitrile 

Beryllium  chloride 

Beryllium  fluoride 

Beryllium  nitrate 

Butyl    methacrylate.    decyl    methacrylate. 
cetyl  eicosyl  methacrylate  mixture 

Butylamine 

Cadmium  acetate 

Cadmium  bromide 

Cadmium  chloride 

Calcium  alkyl  salicylate 

Calcium  chromate 

Calcium  hydroxide 

Captan 

Cetyl  eicosyl  methacrylate 

(Mono-)  Chlorodifluoromethane 

Chlorotoluene 

2-  or  3-  Chloropropionic  acid 

Chromic  acetate 

Chromic  sulfate 

Chromous  chloride 

Cobaltous  bromide 

CobaJtous  fluoride 

Cobaltous  formate 

Cobaltous  sulfamate 

Coumaphos 

Cupric  acetate 

Cuprlc  formate 

Cupric  glycinate 

Cupric  lactate 

Cupric  nitrate 

C^ipric  oxalate 

Cupric  subacetate 

Cupric  sulfate 

Cupric  sulfate,  ammonlated 

Cupric  tartrate 

Cuprous  bromide 

Cycloaliphatic  resins 

Cyclohexanone 

Cyclohexylamlne 

2,4-D  (esters) 

Dalapon 

(Iso)  Decyl  acrylate 

Dibutylamlne 

Dicamba 

Dichlone 

1.1-Dichlorethane 

Diphenyl  methane  diisocyanate 

Diquat 

Disulfoton 
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Diuron 

Dodecylamin^  tetradecylamine  mixture 

Dodecyl  diphenyl  oxide  disulfonate  solution 

Dodecylbenzenesulfonic  acid 

Dodecylbenzenesulfonic  acid,  calcium  salt 

Dodecylbenzenesulfonic  acid,  isopropanola- 
mine  salt 

Dodecylbenzenftsulfonlc  acid,  sodium  salt 

Dodecylbenzenesulfonic  acid,  triethanola- 
mine  salt 

Dursban 

Endosulfan 

Endrin 

Ethion 

Ethylamine 

Ethylamine  (7D  percent  or  leas) 

Ethyl  cyclohexylamlne 

Ethylenediamlne-tetraacetic  acid 

Ethyl  hexylamine 

Ethylldene  norbomene 

Ethyl  methacrylate 

Ethyl  N-b,jtylimine 

Ethyl  toluene  i 

Ferric  ammonium  citrate 

Ferric  ammonium  oxalate 

Ferric  fluoride 

Ferric  nitrate  1 

Ferric  sulfate 

Ferrous  ammonium  sulfate 

Ferrous  chlori  le 

Ferrous  sulf  atf 

Fumaric  acid 

Outhion 

Heptachlor 

Hydroxylamlnle 

Isophorone  diamine 

Kelthane 

Lead  acetate 

Lead  fluoborate 

Lead  fluoride 

Lead  iodide 

Leadstearate 

Lead  sulfide 

Lead  tetraacetate 

Lead  thiocyanlite 

Lead  thiosulfaite 

Lead  tungstatt 

Lithium  bichromate 

Lithium  chroiiate 

Maleic  acid  « 

Maleic  anhydride 

Mercuric  nitrate 

Methacrylic  aoid 

Methoxychlor 

Methylcyclopentadienyl  manganese  tricar- 
bonyl 

Methyl  tert-butyl  ether 

Mevinphos 

Naled  I 

Naphenic  acidi 

Nickle  ammonium  sulfate 

Nlckle  chloridt 

Nickel  format* 

Nickel  hydroxide 

Nickel  nitrate 

Nickel  sulfate  | 

Nitrophenol 

Paraformaldehyde 

Pentachlorophenol 

1,3-  or  1.4-Pentadlene 

Polymethylene  polyphenyl  Isocyanate 

Polyvlnylbenzyltrlmettiyl  ammonium  chlo- 
ride 

Potassium  chromate  . 

(Beta-)  Propiolactone  , 

(ISO-)  Propyl  ether 

Pyrethrins 

Quinoline        i 

Resorcinol       I 

Selenium  oxide 

Sodium 

Sodium  bifluoride 

Sodium  hypochlorite 


PROPOSED  RULES 

Sodium  hydrosulfide 
Sodium  phosphate,  dibasic 
Sodium  phosphate,  monobasic 
Sodium  phosphate,  tribasic 
Sodium  selenite 
Sodium  chromate 
Stannous  fluoride 
Strontium  chromate 
2,4,5-T  (acid) 
2.4.5-T  (esters) 
TDE 

Tetraethylenepenlamine 
Tetraethyl  lead 
Toxaphene 
Trichlorofon 
Trichlorobenzene 
1,1,2-Trichloroethane 
Trichlorophenol 
Ti  lisopropanolamine 
Trlmethylacetic  acid 
Uranium  peroxide 
Uranyl  acetate 
Uranyl  sulfate 
Vanadium  pentoxide 
Vanadyl  sulfate 
Xylenols 
Zectran 
Zinc  acetate 

Zinc  ammonium  chloride 
Zinc  bichromate 
Zinc  t>orate 
Zinc  bromide 
Zinc  carbonate 
Zinc  fluoride 
Zinc  formate 
.  Zinc  hydrosulf ite 
Zinc  phenolsulfonate 
Zinc  phosphide 
Zinc  potassium  chromate 
Zinc  sllicofluoride 
Zinc  sulfate 

Zinc  sulfate,  monohydrate 
Zirconium  acetate 
Zirconium  potassium  fluoride 
Zirconium  nitrate 
Zirconium  oxychloride 
2Slrconlum  sulfate 

"Incompatible  products"  means 
products  that,  when  mixed,  create  a 
hazard,  such  as  spontaneous  combus- 
tion or  energy  release,  or  form  a  prod- 
uct that  Is  hazardous  to  health. 

"Ignition  Source"  means  any  item  or 
substance  capable  of  an  energy  release 
of  type  and  magnitude  sufficient  to 
ignite  any  flammable  mixture  of  gases 
or  vapors,  as  defined  in  49  CFR 
173.300(b)(1),  which  could  occur  on 
the  facility. 

"Maintenance  personnel"  means  all 
personnel  employed  at  a  facility  who 
perform  maintenance  to  structures  or 
equipment. 

"Operational  Personnel"  means  all 
personnel  employed  at  a  facility  who 
perform,  or  have  operating  control 
over,  some  fimction  of  the  facility. 

"Operations"  includes  the  handling, 
loading,  discharging,  transferring,  and 
moving  of  hazardous  materials. 

"Person"  includes  an  individual, 
firm,  corporation,  association,  and 
partnership. 

"Person  in  Charge"  means  an  indi- 
vidual designated  as  a  person  in 
change  of  transfer  operations. 

'"Pier"  means  a  structure  projecting 
from  the  shore  into  navigable  waters. 

"Public  vessel"  means  a  vessel  owned 
or  bare-boat  chartered  and  operated 
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by  the  United  States,  or  by  a  state  or 
political  subdivision  thereof,  or  by  a 
foreign  nation,  except  when  such  a 
vessel  is  engaged  in  commerce. 

"Shore  area"  means  an  area  of  land, 
including  waterfront  facilities  thereon, 
immediately  adjacent  to  the  navigable 
waters  of  the  United  States  and  ex- 
tending inland  to  the  extent  that  con- 
trols are  necessary  to  prevent  damage 
to,  destruction  of,  or  loss  of  a  vessel, 
bridge,  or  waterfront  facility  on  or  in 
those  waters,  or  to  protect  those 
waters  from  environmental  harm  re- 
sulting from  ve.ssel  or  facility  damage, 
destruction,  or  loss. 

"Slip"  means  an  extension,  artificial 
or  otherwise,  of  navigable  waters  into 
the  space  between  adjacent  structures 
within  which  a  vessel  may  be  berthed 
or  moored. 

"Supervisory  personnel"  means  all 
personnel  employed  at  a  facility  who 
are  responsible  for  the  operation  of 
the  facility  or  the  supervision  of  its 
personnel. 

"'Tank  vessel"  means  any  vessel  that 
carries  or  is  capable  of  carrying  liquid 
bulk  cargo  in  tanks. 

'"Vessel"  means  every  description  of 
watercraft  or  other  artificial  contri- 
vance, whether  U.S.  or  foreign,  used  or 
capable  of  being  used  as  a  means  of 
transportation  on  water,  other  than  a 
public  vessel. 

"Waterfront  facility"  means  any 
building,  refinery,  tank  farm,  ware- 
house, dock,  pier,  wharf,  or  other 
structure  in.  on.  or  immediately  adja- 
cent to  the  navigable  waters  of  the 
U.S.  or  on  a  shore  area  immediately 
adjacent  to  those  waters.  A  facility  in- 
cludes federal,  state,  municipal,  and 
private  facilities. 

"Wharf"  means  pier. 

§  126.0040     Enforcement 

(a)  The  rules  and  regulations  in  this 
part  are  enforced  by  the  Captain  of 
the  Port  under  the  supervision  and 
general  direction  of  the  Commandant 
and  the  District  Commander. 

(b)  The  rules  and  regulations  in  this 
part  are  enforced  by  any  other  officer 
of  the  Coast  Guard  designated  by  the 
Commandant,  the  District  Command- 
er, or  the  Captain  of  the  Port. 

§  126.0043    Suspension    of    transfer    oper- 
ations. 

(a)  The  Captain  of  the  Port  may 
issue  an  order  to  suspend  transfer  op- 
erations, including  the  emergency  re- 
moval, control,  and  disposition  of  haz- 
ardous materials,  to  the  operator  of  a 
facility  if  the  COTP  finds  that  there  is 
a  condition  requiring  immediate 
action. 

(b)  An  order  of  suspension  may  be 
effective  immediately. 

(c)  An  order  of  suspension  includes  a 
statement  of  each  condition  requiring 
immediate  action. 
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§  126.0050     Waiver  authority. 

The  Commandant.  District  Com- 
mander, or  Captain  of  the  rort.  In 
writing,  may  waive  compliance  with 
any  regulation  in  this  Part  if  compli- 
ance would  be  unreasonable  or  inimi- 
cal to  safety  or  national  defense.  How- 
ever, the  official  granting  a  waiver 
shall  impose  requirements  or  condi- 
tions which  will  maintain  at  least  the 
same  degree  of  safely  and  environ- 
mental protection  provided  by  the  reg- 
ulations in  this  Part. 

§  t26.00.'>3    letter  of  intent. 

(a)  Each  facility  operator  shall 
submit  to  the  Captain  of  the  Port  a 
letter  of  intent  to  operate  a  facility. 

(b)  The  letter  of  intent  required  by 
paragraph  (a)  of  this  section  may  be  in 
any  form  but  must  contain— 

(1)  The  name,  address  and  telrphone 
number  of  the  operator: 

(2)  The  name,  address  and  telephone 
number  of  the  facility: 

(3)  The  geographical  location  of  the 
facility  with  re.spect  to  the  as.so"iated 
body  of  navigable  waters,  including  a 
map  or  drawing  of  the  facility,  and 

(4)  The  types  of  hazardous  materials 
to  be  handled. 

'c)  The  facility  operator  of  any  fa- 
cility for  which  a  letter  of  intent  has 
been  submitted  shail  immediately 
advi.se  the  Captain  of  the  Port  in  writ 
ing  of  any  chanpe.s  of  in  forma*  ion  in 
the  letter  and  shall  car.cel.  in  writing, 
the  letter  for  any  facility  at  which  op- 
erations are  no  longer  conduced. 

§  I2G  0060     Use  permit. 

(a)  Each  fadlity  operator  BhR'A 
submit  to  the  Captain  of  the  Port  a 
v.ritten  rcque.at  for  a  u.se  permit.  The 
facility  operator  shall  certify  in  the  re- 
que.:t  tliat  the  facility  complies  and 
will  comply  with  the  rrr;uiremenls  in 
this  part.  Noncompliance  with  the 
provisions  of  this  part  may  result  in 
the  revocation  of  the  use  permit. 

(b)  The  use  permit  terminate.^  5 
years  after  the  date  it  is  i.5.sMed.  A  fa- 
cility operator  may  request,  in  writing, 
a  renewal  of  the  use  permit. 

(o  No  person  may  operate  a  facility 
unle.ss  a  use  permit  has  b» fn  issued  for 
that  facility  by  the  Captain  of  the 
Port. 

§  126.0065     Iniipectionx. 

(a)  The  facility  op-rator  shall  allow 
any  person  designated  for  .such  pur- 
pose by  the  Commandant.  District 
Commander,  or  the  Captain  of  the 
Port,  to  make  reasonable  e.xamina- 
tions  and  inspections  to  ensure  compli- 
ance with  the  requirement^  of  this 
part.  Ail  required  testing  of  facility 
equipment  mast  be  conducted  m  a 
maimer  acceptable  to  the  inspector. 

(b)  If  during  the  inspection  of  a  fa- 
cility, the  facility  or  its  equipment  is 
found  not  to  conform  to  the  require- 
ments of  law  or  the  regulations  of  this 


part,  the  inspector  points  out  all  defi- 
clenrie.s  and  discusses  all  requirements 
with  the  facility  operator,  or  the  facili- 
ty operator's  repres^'ntative.  Normally, 
the  inspector  lists  all  requirements 
which  have  not  been  eompleted  and 
presents  the  Ii.st  to  the  facility  opera- 
tor, or  the  facility  owner's  representa 
tire 

f)  126.04170     AppeaU. 

(a)  Any  person  directly  affected  by 
an  order  or  direction  issued  under  this 
part  may  request  reconsideration  by 
the  official  who  issued  the  order  or  di- 
rection, and  may  appeal  the  order  or 
direction  to  the  COTP  and  then  the 
District  Commander,  whose  decision 
shall  t>e  final. 

(b)  ReqL.e..N  for  reconsideration  and 
appeals  m  'V  be  written  or  oral,  but  if 
oral,  mu.st  be  followed  by  no  less  than 
a  written  outline  of  the  key  points 
made.  The  Coast  Guard  official  to 
whom  the  request  or  appeal  Is  made 
will  provide  a  written  decision  if  re- 
quested. 

(c)  While  any  request  or  appeal  is 
pending,  the  order  or  direction  re- 
mains in  effect. 

9  126.0O9O     Ariupliun  uf  standards. 

(a)  In  this  part,  portions  or  the 
entire  text  of  certain  consensus  stan- 
dards and  specifications  are  referred 
to  a."!  pov(  rning  requirements  for  mate- 
nal.s.  equipment,  test,  or  procedures  to 
hf  followed.  The  standards  and  specifi- 
cation requirements  spceifjcally  re- 
ferred to  in  thi.s  part  shall  be  the  gov- 
erning requiiements  for  the  subject 
matters  covered  unless  specifically 
limited,  modified,  or  replaced  by  other 
ret;LilatK)n.s  in  this  part. 

(b)  The  following  con.-.ensu.s  .stan- 
dards are  incorporated  by  reference 
except  where  modified  by  these  regu- 
lations' 

(1)  Publication.!  issued  by  National 
Fire  Prot'»<iion  Association.  470  Atlan- 
tic Avenue.  Boston.  Ma.ss.  02210.  as 
listed  in  this  paragraph. 

(i)  Standard  for  the  Installation. 
Maintenance  and  U.se  of  Portable  Fire 
Extinguishers.  NFPA  No.  10-1975 
Edition. 

Mi)  Standard  for  Foam  Extinguish- 
ing Systems.  NFPA  No.  11  -1974  Edi- 
tion. 

(iii)  Standard  for  High  Expansion 
Foam  Sy.stems.  NFPA  No.  llA-1970 
Edition. 

(iv)  Standard  on  Synthetic  Foam 
and  Combined  Agent  Systems.  NFPA 
No.  llB-1974  Edition. 

(V)  Carbon  Dioxide  System.s,  NFPA 
No.  12-1973  Edition. 

(vi)  Halon  1301  System.  NFPA  No. 
12A-1973  Edition. 

(vii)  Halon  1211  Systems,  NFPA  No. 
12B— 1973  Edition. 

(vlii;  Standard  for  the  Installation  of 
Sprinkler  Systems.  NFPA  No.  13—1974 
Edition. 


(ix)  Standard  for  the  Care  and  Main- 
tenance of  Sprinkler  System,  NFPA 
No.  13A-1971  Edition. 

(X)  Standpipe  and  Hose  Sy.stems, 
NFPA  No.  14—1978  Edition. 

(xi)  Standard  for  Water  Spray  Fixed 
Systems  for  Fire  Protection,  NFTA 
No.  15-1973  Edition. 

(xiii  Foam-Water  Sprinkler  and 
Spray  System.  NFTA  No.  16—1974 
Edition. 

(xiii)  Standard  for  Dry  Chemical  Ex- 
tinguishing SysLenis.   NFPA   No.    17— 

1975  Edition. 

(xlv)  Wetting  Agents.  NFPA  No.  18— 
1972  Edition. 

(XV)  Fire  Hose  Connections.  NFPA 
No.  194-1974  Edition. 

(xvi)  Fire  Hoses.  NFPA  No.  19ft— 
1974  Edition. 

(xvii)  Centrifugal  Fire  Pump.s.  NFPA 
No.  20-- 1976  Edition. 

(xviii)  Water  Tanks.  NFPA  No.  22— 

1976  Edition. 

(xix)  Standard  for  Outside  Protec- 
tion. NP'PA  No.  24-1973  Edition. 

(XX)  Flammable  and  Combustible 
Liquids  Code,  NFPA  No.  30—1976  Edi- 
tion. 

(xxi)  Stationary  Combustion  En- 
gines and  Gas  Turbines,  NFTPA  No. 
37-1975  Edition. 

(xxii)  Storage  of  F»roxylin  Plastic, 
NFPA  No.  40E-1975  Edition. 

(xxiii)  Liquid  and  Solid  Oxidizing 
Materials.  NFPA  No.  43A-1975  Edi- 
tion. 

(xxiv)  Storage  of  Gaseous  Oxidizing 
Material.?,  NFPA  No.  43C— 1975  Edi- 
tion. 

(XXV)  Storage  of  Pesticides  in  Porta- 
ble C'^ntalncrs.  NFPA  No.  43D— 1976 
Edition. 

(xxvi)  Ammonium  Nitrate  Storage. 
NFPA  No.  490—4975  Edition. 

(xx\ii)  Intrinsically  Safe  Apparatus, 
NFPA  No.  493-1975  Edition. 

(xxvlii)  Explosive  Materials.  NFTA 
No.  495-1975  Edition. 

(xxi-o  I*urged  Enclosures  for  Electri- 
cal Equipment.  NFPA  No.  496—1974 
Edition. 

(XXX 1  Liquefied  Petroleum  Gases. 
Storage  and  Handling.  NFPA  No.  58— 
1976  Edition. 

(xxxl)  Liquefied  Petroleum  Gases  at 
Utility  Gas  PlanUs.  NFPA  No.  59-1976 
Edition. 

(xxxii)  Liquefied  Natural  Gas,  Stor- 
age and  Handling.  NFPA  No.  59A— 
1975. 

(xxxiti)  Explosion  Prevention  Sys- 
tems. NFPA  No.  69-1973  Edition. 

(xxxiv)  National  Electrical  Code, 
NFPA  No.  70-1975  Edition. 

(XXXV)  Electrical  Code  for  One-and 
Two-  Family  Dwellings.  NFPA  No. 
70A-1975  Edition. 

(xxxvi)  Automatic  Fire  Detectors, 
NFPA  No.  72E-  1974  Edition. 

(xxxii)  F>ublic  Fire  Service  Commu- 
nications, NFTA  No.  73—1975  Edition. 

(xxxviii)  Lightning  F»rotection  Code. 
NFPA  No.  78-1975  EdiUon. 
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(XX xix)  FHre  Doors  and  Windows. 
NFPA  No.  80i-1975  Edition. 

(xl)  Standard  for  the  Construction 
and  F»rotection  of  Piers  and  Wharves. 
NFPA  No.  87-- 1975  Edition. 

(xli)  Air  conditioning  and  Ventilat- 
ing Systems,  KPPA  No.  90A— 1976  Edi- 
tion. 

(xlii)  Warn  Air  Heating  and  Air 
Conditioning.  NFPA  No.  908-1976 
Edition. 

(xliii)  Life  iSafety  Code,  NFPA  No. 
101-1976  Edition. 

(xliv)  Marinas  and  Boatyards.  NFPA 
No.  303—1975  Edition. 

(xlv)  Control  of  Gas  Hazards  on  Ves- 
sels. NFPA  N^.  306—1975  Edition. 

(xlvi)  Powfered  Industrial  Trucks. 
NFPA  No.  50^-1975  Edition. 

(xlvii)  Truck  Fire  Protection,  NFTA 
No.  512-197&Edition. 

(xlviii)  Motor  Freight  Terminals, 
NFPA  No.  513-1975  Edition. 

(xlix)  Guard  Operations  in  Fire  Lom 
Prevention,  UFPA  No.  601A— 1975  Edi- 
tion. 

(1)  Fire  Prevention  Colde,  NFPA  No. 
1-1975  Edition. 

(li)  Industrial  FHre  Loss  Prevention. 
NFPA  No.  6—1974  Edition. 

(Iii)  F\re  Emergencies  Management. 
NFPA  No.  7—1974  Edition. 

(liii)  Trainihg  Reports  and  records. 
NFPA  No.  9—1970  Edition. 

(liv)  Fire  Department  Operations  in 
Properties  I*rotected  by  Sprinkler 
Standpipe  Systems.  NFPA  No.   13E— 

1973  EditionJ 

(Iv)  Fire  Hbsc.  Care  of  NFPA  No. 
198-1972  Edition. 

(Ivi)  Steam  Fire  F»umps,  Mainte- 
nance. NFPA  No.  21—1975  Edition. 

(ivii)  Super^'ision  of  Valves,  NFPA 
No.  26  -1976  Edition. 

(Iviii)  Fire  Itydrants.  Uniform  Mark- 
ings. NFPA  Up.  291-1974  Edition. 

(lix)  Water  Charges,  Private  Protec- 
tion, NFPA  NO.  292M— 1974  Edition. 

(Ix)  Manholes  and  Sewers,  Flamma- 
ble and  Combustible  Liquids  and 
Gases  in.  NFPA  No.  328—1975  Edition, 

(Ixi)  Underground  Leakage  of  Flam- 
mable and  Cotnbustible  Liquids.  NFPA 
No.  329-1972JEditioru 

(Ixii)  Separation  Distances  of  Ammo- 
nium Nitrate  and  Blasting  Agents, 
NFPA  No.  493-1976  Edition. 

(Ixiii)  Eledtrical  Installations  in 
Chemical  Plants,  NFPA  No.  497-1975 
Edition.  I 

(Ixiv)  F^re  [Hazards  in  Oxygen-En- 
riched Atmospheres,  NFPA  No.  53M— 

1974  Edition. 

(Ixv)  Explosion  Venting.  Guide. 
NFTA  No.  68-^1974  Edition. 

(Ixvii  Electrical  Equipment  Mainte- 
nance. NFPA  No.  70B-1975  Edition. 

(Ixvii)  Statft  Electricity,  NFPA  No. 
77—1972  Edition. 

(Ixviii)  F»rotection  From  Exposure 
Fires.  NFPA  No.  80A— 1975  Edition. 

(Ixix)  Guard  Service  in  Fire  Loss 
Prevention.  NFPA  No.  601—1975. 
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Design.  Construction,  and  FkjuiPMENx 

9  126.0105    Quality  assurance. 

Each  facility  operator  shall  develop 
a  quality  assurance  plan  for  a  new  fa- 
cility during  the  design  phase  of  the 
project.  The  plan  must  include  proce- 
dures that  will  ensure  compliance  with 
this  part. 

§  126.0110     Pier  construitiun. 

(a)  Piers  must  be  of  suljstantial  con- 
struction and  designed  for  the  use  in- 
tended. Decks  must  be  constructed  of 
a  material  which  will  afford  resistance 
to  shock,  durability,  strength,  and  fire. 

(b)  Piers  that  are  exposed  to  impact 
or  excessive  abrasion  by  ves.sels.  or  are 
subject  to  damage  by  floating  ice  or 
debris,  must  be  designed  to  minimize 
any  damage  thereby.  Adequate  means 
must  be  provided  to  resist  wind,  cur- 
rent, and  impact  force  exerted  on  the 
pier  by  construction  that  will  substan- 
tially eliminate  damage  from  ordinary 
operations. 

(c)  For  drainage,  horizontal  surfaces 
of  piers  and  their  superstructures  and 
substructures  must  be  pitched  to  a 
slope  of  not  less  than  four  millimeters 
per  meter  (one  inch  in  20  feet).  Decks 
must  be  arranged  to  sately  drain  off 
through  .scuppers  or  drain.?,  or  bv 
other  suitable  means,  excess  water. 

§  126.0120     Proteclion  «f  fsjuipment. 

(a)  The  facility  operntor  shall  locale 
and  protect  all  equipment,  piping,  and 
appurtenances  normally  containing 
hazardous  materials  so  th:»t  damago 
will  not  result  from  normal  operations. 

(b)  Tanks  primarily  for  the  storatje 
of  any  hazardous  materials  mu.st  not 
be  located  upon  a  pier  except  Unks 
for- 

(i)  Surge  protection: 

(ii)  I*ump  suction  supply;  and 

(Iii)    Emergency    or   support    equip 

ment  fuel  of  a  capacity  of  1.9  cubic 

metres  (500  gal.)  or  less. 

§  I26.012i>    Means  of  arces.>;. 

There  must  be  at  hast  one  all- 
weather  vehicular  road  suitable  for 
the  movement  of  fire  apparatus  to  the 
facility. 

§  126.0130    Sewen.,  trt'ncSos,  and  driins 

No  sewer,  open  trench,  or  drain  may 
pass  tlirough  the  facility  that  would 
allow  spilled  hazardous  materials  or 
harmful  vapors  to  be  carried  to  areas 
not  imder  the  full  control  of  the  facili- 
ty operator. 

§  iSCOliSO     Electrical  power  system. 

(a)  All  electrical  power  systems  must 
meet  and  shall  be  installed  in  accor- 
dance with  the  National  Electrical 
Code,  NFPA  No.  70  (1975).  The  facility 
must  have  the  following- 
CD  Primary  power  supply:  and 

(2)  An  emergency  power  supply. 

(b)  Electrical  power  systems  must  be 
maintained  in  a  safe  condition,  free  of 
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defects  or  modifications  that  may 
cause  fire  or  personal  injury.  Defective 
or  dant:erous  wiring,  equipment,  and 
devices  must  be  removed. 

(c)  The  emergency  power  supply 
must  provide  for  orderly  shut-down 
and  operation  of  necessary  safety 
equipment. 

(d)  In  the  event  of  a  power  failure, 
there  must  be  a  means  provided  to 
ensure  that  all  required  aids  to  naviga- 
tion are  operational. 

§  126,0160     Lighting  systems. 

(a)  The  facility  nva.st  be  adequately 
illuminated  during  operations.  The  fa 
cility  must  have  - 

(DA  general  lighting  system;  and 

(2)  Emergency  lighting. 

(b)  Lighting  of  a  facility  mu,st  be  ar- 
ranged in  a  regular  or  synmielrical 
pattern.  This  pattern  must  make  the 
pier  distinguishable  as  a  fixed  struc- 
ture when  viewed  by  transiting  marine 
traffic 

(c)  Area  and  other  lighting  must  be 
shielded  and  directed  on  the  dock  to 
minimize  less  of  nif;}it  vision  aboard 
transiting  marine  iralfic. 

(d)  For  opcraliouh  between  sunset 
and  sunri;;e,  tiie  facility  must  assure 
light ine  (hat  ilUiiiunates— 

(1)  Each  transfer  connection  point 
on  the  facility  with  an  average  mini- 
mum lighting  intensity  of  54  Ix  (five 
footcai  idles);  * 

(2>  Each  transfer  operation  work 
area  on  the  facility  with  an  average 
minimum  litjliiing  intensity  of  11  Ix 
(one  foouandle); 

(3)  Each  transfer  comiection  point  in 
use  on  any  barge  moored  at  the  facili- 
ty Willi  an  average  m.inimum  lighting 
inuntily  of  54  ix  i  five  footcandles); 
and 

(4)  Each  transfer  operations  work 
area  on  any  barye  nioored  at  the  facili- 
ty tu  or  fiom  which  hazardous  materi- 
als are  being  transferred  with  an  aver- 
age r.'iuiimum  lighting  inten-sity  of  11 
Ix  (one  lootcandle).  The  lighting  in- 
tensity must  be  measured  on  a  hori- 
zontal plraie  one  metre  (3,3  feet)  above 
the  barjie  deck  or  walking  surface.  For 
."^ma'l  or  remote  facilities,  the  Captain 
of  the  Port  may  authorize  operations 
with  an  equivalent  intensity  of  light- 
ing provided  by  the  vessel  or  by  porta- 
ble mean.s. 

(e)  Ei!i<  rgency  lighting  must  be  pro- 
vided for  orderly  shut-down,  operation 
oi  ne<'e.<sary  safety  equipment,  and  re- 
quired navigational  aids. 

§126.0170     Warning  alarms. 

Warning  alarms  must  be  installed  at 
the  waterside  of  a  facility  to  warn  fa- 
cility personnel  and  approaching  or 
tansiting  water  traffic  of  immediate 
danger  in  the  event  of  fire  or  cargo  re- 
lease. Warning  alarms  must  be  of  the 
siren  type  and  the  emergency  rotating 
flashing  light  type,  and  must  be  of  suf- 
ficient intensity  to  be  heard,  or  seen,  a 
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distance  of  1.6  km  (1  mile)  during 
normal  facility  working  conditions.  In 
the  event  of  a  power  failure,  there 
must  be  a  means  provided  to  ensure 
that  all  such  warning  alarms  are  oper- 
ational. 

Fire  Protection  and  SArmr 
Equipment 

§  126.0520    Fire  protection  systems. 

(a)  The  facility  owner  shall  obtain 
written  approval  from  the  Captain  of 
the  Port  for  the  installation  of  any 
fire  control  system. 

(b)  Each  fire  protection  system  must 
be  maintained  in  good  operating  con- 
dition and  ready  for  use  at  all  times. 

(c)  An  emergency  fire  pump,  capable 
of  operating  during  loss  of  electrical 
power  at  the  facility,  must  be  installed 
and  operable. 

(d)  All  fireflghting  equipment  in- 
cluding hydrants,  standpipe  and  hose 
stations,  fire  extinguishers,  and  fire 
alarm  boxes  must  be  conspicuously 
marked  and  readily  accessible. 

(e)  There  must  be  maintained  at 
least  1.2  metres  (four  feet)  of  clear  and 
open  operating  space  around  any  fire 
alarm  box.  standpipe,  fire  house, 
sprinkler  valve,  fire  door,  access  hatch, 
or  fire  appliance. 

(f)  Fire  protective  and  extinguishing 
equipment  must  be  listed  and  labeled 
by  Underwriters  Laboratories,  Inc.  or 
The  Factory  Mutual  System. 

9  126.0530    Automotive  fire  apparatus. 

(a)  Fire  trucks  and  other  fire  control 
equipment  must  be  operated  by  suit- 
ably trained  employees  and  not  be 
used  for  any  other  purpose.  Fire  and 
water  trucks  must  meet  NFPA-19, 
"Standards  for  Automotive  Fire  Appa- 
ratus". 

(b)  Each  motor  vehicle  used  at  and 
owned  by  the  facility,  not  designed  for 
fire  control  only,  must  have  at  least 
one  dry  chemical  fire  extinguisher 
rated  20-A  and  80-B:C. 

9  126.0535    Fire  mains. 

(a)  A  loop  fire  main  system  must  be 
provided  around  the  effective  operat- 
ing perimeter  of  the  facility. 

(b)  The  capacity  of  the  fire  main 
system  must  be  calculated  by  assiun- 
ing  two  fire  streams  discharging  at  a 
minimum  of  0.006  cubic  metres  per 
second  (90  gal./min.)  per  hose  on  each 
area  and  structure  and  equipment  unit 
listed  in  paragraph  (e)  of  this  section 
which  could  be  simultaneously  en- 
gulfed in  a  credible  fire  on  the  facility. 

(c)  The  fire  main  must  be  supplied 
from  two  segregated  connections  to 
the  fire  main  supply. 

(d)  The  fire  main  supply  system 
must  provide  water  for  not  less  than 
four  hours  duration. 

(e)  The  fire  main  must  supply  moni- 
tors, hydrants,  hose  stations,  or  sprin- 
klers throughout  the  facility  and  must 
cover  the  following  areas: 


(1)  Operational  and  processing  areas. 

(2)  Storage  tank  area. 

(3)  Loading  arm  and  dock  areas. 

(4)  Generator  buildings. 

(5)  Warehouses. 

(6)  Office,  maintenance,  and  utility 
structures. 

9  1 26.0.546    Fire  main  piping. 

(a)  A  fire  main  system  that  has  a 
"wet"  piping  design  must  have  all 
water  headers  and  mains  located 
below  "frost"  depth.  All  vertical  risers 
must  be  maintained  in  a  drained  con- 
dition below  the  "frost"  depth  utiliz- 
ing automatic  bell  drip  valves  or  equiv- 
alent means.  Fire  mains  located  in 
freezing  climates  where  there  exists  a 
high  water  table,  must  be  installed 
with  provisions  to  isolate  and  pump 
out  vertical  risers  and  hydrants  after 
each  use. 

(b)  A  fire  main  system  that  incorpo- 
rates above  ground  piping  designs  lo- 
cated in  freezing  climate  must  be 
looped  and  have  a  means  to  prevent 
piping  obstructions  as  a  result  of 
freeze-up. 

(c)  Sectionallzing  gate  valves  com- 
plete with  post  indicators  must  be  in- 
stalled to  provide  firemain  isolation.  If 
a  single  component  of  the  system  is 
destroyed,  one  of  the  sources  of  water 
supply  required  under  9 126.0535(b) 
must  remain  operable. 

(d)  The  firemain  must  be  designed 
such  that  the  pressure  at  the  end  of  30 
metres  (98  ft.)  of  1V4  inch  hose  does 
not  exceed  1.05  M  pa  (152  PSIG). 

(e)  Pressure  relief  devices  must  be 
provided  to  ensure  the  firepump  dis- 
charge pressure  does  not  exceed  the 
design  pressure  of  firemain  piping. 

(f)  Piping  100  mm  (4  inches)  and 
larger  must  be  ASTM  21.6  class  125 
cast  iron  or  the  equivalent.  Cast  iron 
piping  must  be  cleaned  and  tested  in 
accordance  with  NFPA  24. 

(g)  At  a  marine  berth,  at  least  two 
international  shore  connections  must 
be  available  for  use  by  the  local  fire 
department.  The  international  shore 
connection  must  meet  46  CFR  Subpart 
162.034. 

9  126.0545    Hydrants,  hose,  sprinklers,  and 
monitor  stations. 

Hydrant  Systems  must  meet  NFPA 
24. 

9  126.0546    Sprinkler  systems. 

Sprinkler  systems  must  meet  NFPA 
13(1974). 

9  126.0550    Dry  chemical  systems. 

(a)  Fixed  or  portable  dry  chemical 
equipment  must  be  ready  for  immedi- 
ate use  in  any— 

( 1 )  Loading  arm  and  dock  areas; 

(2)  Piping  manifold  and  hose  trans- 
fer areas; 

(3)  Process  areas; 

(4)  Shop  areas; 

(5)  Office  areas; 


(6)  Utility  areas; 

(7)  Control  rooms;  or 

(8)  Storeroom  areas. 

(b)  Dry  chemical  equipment  and  in- 
stallations must  meet  NFPA  17  and 
NFPA  10  and  have  chemicals  capable 
of  extinguishing  the  types  of  fire  most 
likely  to  be  encountered. 

9  126.0551     Foam  systems. 

Where  installed,  foam  systems  must 
meet  NFPA  11,  11a,  or  lib. 

9  126.0552    Water  deluge  systems. 

Where  installed,  water  deluge  sys- 
tems must  meet  NFPA  15. 

9 126.0.555    Personnel     emergency     equip- 
ment. 

(a)  The  operator  shall  provide  the 
following  personnel  emergency  equip- 
ment outfits  in  the  quantity  deter- 
mined necessary  by  the  Captain  of  the 
Port.  Each  outfit  shall  include  the  fol- 
lowing: 

(1)  Self-contained  breathing  appara- 
tus, including  belt  and  lifeline,  ap- 
proved under  30  CFR  Part  11. 

(2)  An  explosion  proof  flashlight 
listed  by  Underwriters  Laboratories, 
Inc.,  for  use  in  Class  I.  Group  D,  haz- 
ardous areas. 

(3)  Boots  and  gloves  of  rubber  or 
other  electrically  non-conducting  ma- 
terial. 

(4)  A  rigid  helmet  that  provides  ef- 
fective protection  against  impact. 

(5)  Protective  clothing  that  will  pro- 
tect the  skin  from  heat  and  bums  of 
fire.  The  outer  surface  must  be  water 
resistant. 

(6)  A  combustible  gas  indicator. 

(b)  Emergency  equipment  outfits 
must  be  stored  in  a  dry,  conspicuous 
place  and  marked  "Elmergency  Equip- 
ment Outfit".  The  equipment  may  not 
be  used  for  any  purpose  other  than 
emergencies. 

9  126.0560    Maintenance  of  equipment. 

Each  facility  operator  shall  develop 
and  follow  a  preventive  maintenance 
plan  that  is  designed  to  maintain  all 
fire  protection  and  safety  equipment 
in  proper  working  condition.  Fire  pro- 
tection equipment  must  be  maintained 
in  accordance  with  the  following: 

(a)  Care  and  Maintenance  of  Sprin- 
kler Systems  (NFPA  No.  13A). 

(b)  Standard  for  the  Installation, 
Maintenance,  and  Use  of  Local  Protec- 
tive Signaling  Systems  (NFPA  No. 
72A). 

(c)  Standard  for  the  Installation, 
Maintenance,  and  Use  of  Auxiliary 
Protective  Signaling  Systems  (NFPA 
No.  72B). 

(d)  Standard  for  the  Installation, 
Maintenance,  and  Use  of  Proprietary 
Protective  Signaling  Systems  (NFPA 
No.  7 2D). 

(e)  Standard  for  the  Installation  of 
Standpipe  (Fire  Line)  and  Hose 
System  (NFPA  No.  14). 
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(f)  StandaM  for  the  Maintenance 
and  Use  of  Portable  Extinguisher 
(NFPA  No.  lOA). 
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9  126.0600    ScctirKj  requirements. 

Each  facility  operator  shall  provide 
a  security  system  when  required  by 
the  Captain  Of  the  Port,  which  shall 
be  designed  to  minimize  entry  by  un- 
authorized persons,  provide  adequate 
surveillance,  detect  fire  hazards,  and 
check  the  readiness  of  protective 
equipment. 

'Personnel 

9  126.0710    Personnel  requirements. 

For  each  operational  personnel  posi- 
tion in  the  facility,  the  operator  shall 
establish— 

(a)  Minimum  qualifications: 

(b)  Job  descriptions;  and 

(c)  Training  requirements. 

§126.0730    Training. 

(a)  All  operational  and  supervisory 
personnel  must  have  the  following 
minimum  traitilng: 

(1)  Basic  fireflghting. 

(2)  Basic  fir^t  aid. 

(3)  Basic  safety  instructions  for  the 
hazardous  materials  handled  at  the  fa- 
cility. 

(4)  Facility  feiyout. 

(5)  Personnel  responsibility. 
(8)  Emergency  procedures. 

(b)  All  supervisory  personnel  and 
persons  in  charge  must  have  the  fol- 
lowing additional  training: 

(1)  Instruction  on  the  facility  oper- 
ation, includkig  controls,  functions, 
and  operating  procedures. 

(2)  Advance  fireflghting  instruc- 
tions. I 

(3)  Instructiion  in  security  proce- 
dures. 

(4)  Basic  introduction  to  the  oper- 
ation and  Construction  of  ships, 
trucks,  and  rail  cars  as  applicable. 

(5)  Basic  instruction  on  the  charac- 
teristics, properties,  and  hazards  of 
the  products  handled  in  the  facility. 

(6)  Advance  instruction  in  emergen- 
cy procedures. 

(7)  Advanced  first  aid. 

(c)  The  facility  operator  shall  ensure 
that  all  personnel  receive  refresher 
training  in  fireflghting  and  first  aid  at 
least  every  two  years.  The  operator 
shall  be  responsible  for  the  training  of 
plant  personnel. 

Operations 


9126.0810    Gensral 
ments. 


operations     require- 


(a)  No  person  may  operate  a  facility 
unless  the  equipment,  personnel,  and 
operating  procedures  of  the  facility 
meet  the  requirements  of  this  part. 

(b)  The  facility  operator  shall 
submit  to  the  Captain  of  the  Port  an 
Operations  Manual  meeting  the  re- 
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quirements  of  9  126.0821  and  an  Emer- 
gency Manual  meeting  the  require- 
ments of  9  126.0831  for  approval. 

9126.0811     Person  in  charge:  evidence  of 
designation. 

The  facility  operator  shall  provide 
suitable  identification  for  each  individ- 
ual designated  as  a  person  in  charge. 

S  126.0812    Compliance     with     Operations 
Manual. 

The  facility  operator  shall  use  and 
require  facility  personnel  to  use  the 
procedures  in  the  Operations  Manual 
prescribed  in  9  126.0821  for  operations 
under  this  part. 

f  126.0813    Compliance     with     suspension 
order. 

No  facility  operator  to  whom  an 
order  of  suspension  has  been  issued 
under  9126.0045  may  conduct  oper- 
ations until  that  order  is  withdrawn. 

9  126.0821     Operations  Manual:  contents.     • 

Each  facility  operator  shall  prepare 
and  submit  to  the  Captain  of  the  Port 
an  Operations  Manual  that  contains, 
in  the  order  listed— 

(a)  Operating  requirements  and  pro- 
cedures; 

(b)  Duties  and  responsibilities  of  op- 
erating personnel; 

(c)  As  description  of  the  facility,  in- 
cluding a  plan  of  the  facility  outlining 
any  mooring  areas,  transfer  locations. 
control  staticKis,  piping  systems,  and 
fire  and  safety  equipment; 

(d)  The  names  and  telephone  num- 
bers of  facility  supervisory  personnel, 
local  Coast  Guard  unit,  local  hospitals. 
local  fire  department,  local  police  de- 
partment, and  other  personnel  who 
may  be  called  by  the  employees  of  the 
facility  in  an  emergency; 

(e)  The  location  and  facilities  of  any 
personnel  shelter; 

(fX  A  description  of  any  emergency 
shutdown  system,  including  its  loca- 
tion: 

(g)  A  description  of  security  systems 
and  measures; 

(h)  A  description  of  any  training 
program  required  by  §  126.0730;  and 

(i)  A  description  of  any  maintenance, 
repair  and  retest  programs  for  oper- 
ational, fire,  and  safety  equipment  and 
systems. 

9 126.0823    Operations      Manual:      amend- 
ments. 

(a)  The  Captain  of  the  Port  may  re- 
quire the  facility  operator  to  amend 
the  Operations  Manual  if  the  COTP 
finds  that  the  Operations  Manual  does 
not  meet  the  requirements  of  this 
part. 

(b)  When  the  Captain  of  the  Port  re- 
quires an  amendment  of  an  Oper- 
ations Manual,  the  COTP  notifies  the 
facility  operator  in  writing  of  the  date, 
not  less  than  14  days  from  the  date  of 
the  notice,  on  or  before  which  the  fa- 
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cility  operator  may  submit  written  in- 
formation, views,  and  arguments  on 
the  amendment.  After  considering  all 
relevant  material  presented,  the  Cap- 
tain of  the  Port  notifies  the  facility 
operator  of  any  amendment  required 
or  adopted,  unless  the  COTP  rescinds 
the  notice.  The  effective  date  of  the 
amendment  will  be  not  less  than  30 
days  after  the  facility  operator  re- 
ceives the  notice  unless  the  facility  op- 
erator petitions  the  District  Com- 
mander to  reconsider  the  notice,  in 
which  case  its  effective  date  is  stayed 
pending  a  decision  by  the  District 
Commander.  Petitions  to  the  District 
Commander  must  be  submitted  in 
writing  to  the  Captain  of  the  Port. 

(c)  If  the  Captain  of  the  Port  finds 
that  there  is  a  condition  requiring  im- 
mediate action  to  prevent  the  dis- 
charge or  risk  of  discharge  of  hazard- 
ous materials  that  makes  the  proce- 
dure in  paragraph  (a)  of  this  section 
impracticable  or  contrary  to  the  public 
interest,  the  COTP  may  Issue  an 
amendment  effective,  without  stay,  on 
the  date  the  facility  operator  receives 
notice  of  it.  In  such  a  case,  the  Cap- 
tain of  the  Port  includes  a  statement 
of  the  reasons  for  the  finding  in  the 
notice. 

(dj  Each  facility  operator  shall  keep 
the  Operations  Manual  current  so 
that  it  meets  §  126.0821.  The  facility 
operator  shall  provide  a  copy  of  each 
change  to  the  Operations  Manual  to 
the  Captain  of  the  Port  within  10  days 
after  the  change  occurs. 

§126.0826    Operations    Manual:    availabil- 
ity 

Each  facility  operator  shall  keep  an 
Operations  Manual  at  the  facility  and 
sliall  Inake  it  readily  available  to  the 
opf-ratlona!  personnel,  ves.sel  person- 
nel and  to  the  Captain  of  the  Port. 

§  126.()8.3I     Kmergency  .Manual:  general. 

Each  EJmergerjpy  Manual  must  con- 
tain detailed  instructions  for  the  fol- 
lowing: 

(a)  General  emergency  procedures. 

(b)  Plan  for  fire  control  and  fire 
fighting  sy.stems  procedures. 

(c)  Emergency  lighting  procedures. 

(d)  Emergency  power  system  proce- 
dures. 

(e)  Emergency  shut  dCATi  proce- 
dures. 

§  126.0841     Smoking. 

The  facility  operator  shall  prohibit 
smoking,  and  no  person  may  smoke, 
on  any  portion  of  the  waterfront  fa- 
cility, except  in  locations  specifically 
designated  as  smoking  areas  and  ap- 
proved by  the  Captain  of  the  Port.  NO 
SMOKING  signs  must  be  prominently 
displayed  throughout  prohibited 
areas. 

§  126.0812     Motor  vehicles. 

Motor  vehicles  may  not  remain  or 
park  in  cargo  transfer  areas,  except 
under  any  of  the  following  conditions: 
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(a)  When  actually  awaiting  opportu- 
nity to  load  or  discharge  cargo,  ship 
supplies,  or  passengers  and  attended 
by  a  driver. 

(b)  When  being  used  for  or  incident 
to  maintenance,  repair,  or  alterations 
and  attended  by  a  driver. 

(c)  When  headed  toward  an  unim- 
peded exit  and  attended  by  a  driver. 

(d)  When  handled  and  stored  as  an 
item  of  cargo. 

(e)  In  such  portions  of  the  facility  as 
designated  and  marked  off  by  the 
owner  or  operator  when  parking  areas 
are  designated  and  permitted  in  accor- 
dance with  local  ordinances  and  regu- 
lations, and  provided  no  fire  lanes  are 
blocked  or  exits  impeded  by  their  pres- 
ence. 

§  126.0843    Pier  automotive  equipment. 

Tractors,  stackers,  lift  trucks,  holst- 
ers, and  other  equipment  driven  by  in- 
ternal combustion  engines  used  on  a 
facility  must  be  of  such  construction 
and  condition  as  not  to  constitute  a 
fire  hazard.  Each  unit  must  be  kept 
free  from  excess  grease,  oil,  or  lint. 
When  not  in  use,  automotive  equip- 
ment must  be  stored  in  a  safe  manner 
and  location.  Gasoline  or  other  fuel 
used  for  such  equipment  must  be 
stored  and  handled  in  accordance  with 
accepted  safe  practices.  Refueling  of 
such  equipment  or  any  vehicle  is  pro- 
hibited on  any  pier  within  the  facility. 

§  126.0844    Rubbish  and  waste  materials. 

The  facility  must  be  free  from  rub- 
bish, debris,  and  waste  materials. 
Burning  rubbish  in  an  open  fire  on  a 
waterfront  facility  is  prohibited. 

§  126.0845    Maintenance  of  stores  and  sup- 
plies. 

Supplies  listed  in  §  126.0030  (Hazard- 
ous material),  to  be  used  in  connection 
with  operation  or  maintenance  of  the 
facility,  may  not  be  stored  on  any  pier 
or  elsewhere  on  the  facility  except  in 
amounts  necessary  for  normal  current 
operating  conditions.  Storage  areas 
must  be  kept  clean  and  maintained 
free  of  scrap  materials,  empty  contain- 
ers, soiled  wiping  rags,  waste,  and 
other  debris.  Covered  metal  containers 
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must  be  provided  for  storage  of  used 
wiping  cloths  and  the  contents  must 
be  moved  at  the  end  of  each  working 
day. 

5  126.0846     Arran^cement  of  cargo,  freiKht, 
merchandise,  and  material. 

Cargo,  freight,  merchandise,  or  ma- 
terial must  be  arranged  on  the  facility 
in  a  manner  to  permit  complete  access 
for  the  purpose  of  fire  extinguish- 
ment, except  on  facilities  used  primar- 
ily for  the  transfer  of  railroad  or  high- 
way vehicles  to  or  from  cargo  vessels 
and  carfloats.  Cargo,  freight,  merchan- 
dise, or  other  material  must  be  placed 
on  the  waterfront  facility  in  accor- 
dance with  the  following: 

(a)  At  lea.st  0.6  metre  (two  feet)  of 
clear  and  open  space  must  be  main- 
tained free  of  rubbish,  dunnage,  or 
other  ol)structions  between  cargo, 
freight,  merchandise,  or  other  materi- 
al piles  and  both  sides  of  the  walls, 
fire  walls,  or  fire  stops  in  enclosed  wa- 
terfront facilities.  This  distance  shall 
be  measured  from  the  most  prominent 
projection  of  the  wall  such  as  stud- 
ding, bracings,  or  other  obstructions 
that  are  part  of  the  structure.  In  an 
unenclosed  facility,  0.6  metre  (two 
feet)  of  clear  and  open  space  shall  be 
maintained  free  of  rubbish,  dunnage, 
or  other  olwtructions  between  cargo, 
freight,  merchandise,  or  other  materi- 
al and  the  sides  of  the  pier. 

(b)  Inflammable  or  combustible 
cargo,  freight,  merchandise,  or  materi- 
al, not  including  bulk  cargo,  shall  not 
be  tiered  higher  than  4  metres  (13 
feet).  All  cargo,  freight,  merchandise, 
or  other  material  including  flammable 
or  combustible  cargo,  freight,  mer- 
chandise, or  material  shall  be  so  tiered 
as  to  maintain  a  clearance  between  the 
upper  level  of  the  top  tier  and  trusses, 
beams,  girders,  or  other  structual 
members  of  not  less  than  one  metre 
(3.3  feet),  and  between  such  upper 
level  and  sprinkler  heads  a  clearance 
of  at  least  0.3  metre  (one  foot)  shall  be 
maintained. 

(c)  There  shall  be  maintained  at 
least  1.2  metres  (four  feet)  of  clear  and 
open  operating  space  around  any  fire 
alarm  box,  standpipe,  fire  hose,  sprin- 


kler valve,  fire  door,  deck  hatch,  or 
first-aid  fire  appliance. 

(d)  When  first-aid  equipment,  fire 
appliances,  alarm  boxes,  other  safety 
equipment,  or  deck  hatches  are  locat- 
ed in  a  space  surrounded  by  cargo, 
freight,  merchandise,  or  other  materi- 
al, there  shall  be  maintained  a 
straight,  free,  and  open  space  at  least 
one  metre  (3.3  feet)  in  width  rurming 
therefrom  to  the  center  aisle.  This 
space  shall  be  kept  clear  of  all  rubbish, 
dunnage,  and  other  obstruction. 

(e)  A  main  aisle  of  at  least  six  metres 
(19.5  feet)  in  width  shall  be  main- 
tained the  entire  length  of  the  water- 
front facility  if  control  of  fire  requires 
trucks  to  come  on  the  pier.  The  aisle 
may  be  reduced  to  2.5  metres  (eight 
feet)  in  width  if  such  access  by  fire 
trucks  is  not  required. 

(f)  Cross  aisles,  at  least  1.5  metres 
(five  feet)  wide  and  straight,  shall  be 
maintained  at  intervals  not  exceeding 
23  metres  (75  feet),  and  extending  to 
the  side  of  the  facility. 

Records 

§  126.0905    Inspection  and  maintenance. 

The  facility  operator  shall  keep  on 
file  for  a  period  of  5  years  a  record  of 
the  dates  and  results  of— 

(a)  Each  inspection  and  test;  (b)  all 
required  periodic  maintenance  of 
safety  and  fire  protection  systems, 
equipment,  and  devices;  and  (c)  mate- 
rial and  equipment  accidents  and  cor- 
rective action  taken. 

§  126.0910    Personnel  records. 

The  facility  operator  shall  keep  per- 
sonnel records  for  all  operational  per- 
sonnel assigned  to  the  facility  which 
includes— 

(a)  qualifications:  (b)  training:  and 
(c)  lost  time  accidents. 

(86  Stat.  427  (33  U.S.C.  1224);  86  Stat.  816, 
868  (33  U.S.C.  1321(j)(l)(C));  49  CFR  1.46 
(n)(4)and(l).) 

O.  W.  SiLER, 

Admiral,  U.S.  Coast  Guard 
Commandant. 
April  3,  1978. 
[FR  Doc.  78-9469  Filed  4-7-78;  8.45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Ce«tf  Guard 

(33  CFR  Part  17S] 

[CGD  76-183] 

VISUAL  DISTRESS  SIGNALS  ON  BOATS 

AGENCY:  U.S.  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  pro- 
posing that  all  boats  carrying  six  or 
less  passengers  and  recreational  boats 
16  feet  or  greater  in  length  be  required 
to  carry  visual  distress  signals  at  all 
times  when  operating  on  coastal 
waters.  Additionally,  boats  less  than 
16  feet  will  be  required  to  carry  visual 
distress  signals  when  operating  on 
coastal  waters  at  night.  This  proposed 
rule  will  provide  boaters  in  distress 
with  a  means  of  alerting  others  and 
also  aid  in  the  location  of  craft  in  dis- 
tress. 

DATES:  Comments  must  t>e  received 
on  or  before  August  8.  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81)  U.S.  Coast  Guard.  Washington. 
D.C.  20590.  Comments  will  be  avail- 
able for  examination  at  the  Marine 
Safety  Council  (G-CMC/81).  Room 
8117.  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  Copies 
of  studies  referenced  in  this  document 
are  available  for  examination  at  the 
above  address.  A  copy  of  the  economic 
evaluation  from  which  the  economic 
summary  in  this  document  i.s  taken  is 
also  available  for  examination  at  this 
address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMC/81)  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW..  Washington.  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate In  this  rulemaking  by  submit- 
ting written  data,  views,  or  arguments. 
Written  comments  should  include  the 
docket  numt)er  (CGD  76-183),  the 
name  and  address  of  the  person  sub- 
mitting the  comments  and  the  specific 
section  of  the  propasal  to  which  each 
comment  is  addressed.  The  proposal 
may  be  changed  in  light  of  comments 
received  before  final  action  on  this 
proposal.  No  hearing  is  contemplated, 
but  one  may  be  held  at  a  time  and 
place  set  out  in  a  later  notice  in  the 
Federal  Register,  if  requested  by  a 
person  or  organization  desiring  to 
comment  oraUy  at  a  public  hearing 
and  raising  a  genuine  issue. 


Drafting  Information 

The  principal  persons  involved  In 
the  drafting  of  this  rulemaking  are:  A. 
R.  Thurlng.  Project  Manager.  Office 
of  Boating  Safety;  G.  S.  Karavltls. 
Project  Counsel.  Office  of  the  Chief 
Counsel. 

Discussion  of  the  Proposed 
Regulations 

The  purpose  of  this  proposed  rule  is 
to  require  operators  of  boats  carrying 
6  or  less  pa.s.sengers  and  boats  16  feet 
or  greater  in  length  to  carry  visual  dis- 
tress signals  on  t>oard  when  operating 
in  coa.stal  waters.  Boats  under  16  feet 
operating  at  night  on  coastal  waters 
would  also  be  required  to  carry  visual 
distress  signals.  In  addition,  it  lists 
those  devices  which  may  be  used  to 
meet  the  proposed  carriage  require- 
ment. 

This  document  docs  not  contain 
specifications  for  these  devices.  New 
specifications  for  red  aerial  pyrotech- 
nics, electric  distress  lighis.  and  dis- 
tress flags  are  contained  in  CGD  76- 
183a.  which  will  t>e  publi.shed  in  a 
future  Issue  of  the  Fedepal  Register. 
Changes  to  the  existing  spf^ifications 
of  other  distress  signals  approved  by 
the  Coast  Guard  are  contained  in 
CGD  76-048a.  which  will  also  be  pub 
lished  in  a  future  issue  of  the  Federal 
Register. 

The  Coast  Guard,  in  46  CFR  180.35. 
has  required  distress  signals  on  vessels 
carrying  more  than  six  passengers  for 
many  years.  Extension  of  a  similar  re- 
quirement to  commercial  vessels  carry- 
ing 6  or  less  passengers  ensures  that 
all  passengers  on  United  States  flag 
vessels,  either  ships  or  lx>ats  are  as- 
sured a  minimum  margin  of  prepared- 
ness for  distress  situations. 

The  Coast  Guard  believes  that  a 
visual  signaling  device  on  recreational 
boats  would  be  effective  in  many 
search  and  rescue  situations.  Visual 
distress  signals  increase  the  chances 
for  alerting  others  of  a  distress  situa- 
tion and  reduce  the  time  spent  locat- 
ing the  dislres.s«'d  boat.  This  reduces 
the  risks  created  by  prolonged  distress 
situations.  A  Coast  Gu.ird  Search  and 
Rescue  (SAH)  study  determined  that 
45  percent  of  those  search  and  rescue 
incidents  examined  would  have  lieen 
facilitated  if  the  operators  had  pos- 
sessed a  means  to  alert  others  of  their 
predicament  or  to  a.s."5i.st  in  determin- 
ing their  location. 

In  two  other  surveys  conducted  by 
the  Coast  Guard  more  ihan  25  percent 
of  those  Iwrders  questioned  stated 
that  they  had  a  need  for  a  distress 
signal  on  coastal  waters  at  least  once 
when  they  were  not  carrying  one. 

Coast  Guard  records  on  SAR  cases 
indicate  that  for  Fiscal  Year  1976,  the 
most  recent  data  available,  there  were 
49,800  cases  Involving  recreational 
t>oats.  This  figure  has  Ijeen  increasing 
at  an  annual  rate  of  6  percent  for  the 


last  several  years  and  represents  only 
those  SAR  cases  where  the  Coast 
Guard  responds. 

The  same  data  indicate  that  86  per- 
cent of  all  cases  the  Coast  Guard  re- 
sponds to  are  within  3  miles  of  shore, 
and  95  percent  of  these  cases  are 
within  10  miles  of  shore.  This  pattern 
has  remained  stable  for  the  last  twelve 
years. 

Finally,  the  proportion  of  boats 
under  18  feet  assisted  by  the  Coast 
Guard  has  been  slowly  declining  from 
14  percent  in  1972  to  12  percent  in 
1976.  This  has  occurred  despite  the 
fact  that  65  percent  of  the  e.stimated 
10,000.000  recreational  boats  in  this 
country  as  of  December  1976  were 
under  16  feet. 

In  January  1975,  the  National  Boat- 
ing Safety  Advisory  Council  (NBSAC) 
was  consulted.  They  concurred  with 
the  Coast  Guard  that  a  need  for  visual 
distress  signaling  equipment  on  boats 
exists. 

The  NBSAC  Subcommittee  on 
Visual  Distress  Signals  and  the  Coast 
Guard  also  conducted  a  field  demon- 
stration of  over  65  different  devices  at 
Matapeake.  Md.  on  Chesapeake  Bay 
December  16.  1976.  Notice  of  that 
demonstration  was  published  in  the 
Federal  Register  on  November  29. 
1976  (41  FR  52351).  The  report  of  that 
demonstration  was  submitted  to  the 
National  Boating  Safety  Advisory 
Council  by  the  chairman  of  the  sub- 
committee on  Visual  Distress  Signals 
on  February  2,  1977.  That  report  has 
been  considered  by  the  Coast  Guard  in 
the  development  of  this  proposed  rule. 

On  September  27,  1976  the  Coast 
Guard  published  an  Advanced  Notice 
of  Proposed  Rulemaking  for  Visual 
Distress  Signals  on  Boats,  (41  FR 
42218).  Its  purpose  was  to  solicit 
public  input  on  this  question.  Over  150 
comments  were  received,  the  largest 
group  being  from  private  Individuals 
who  own  or  operate  tx>ats. 

A  summary  of  respondents  shows 
the  following  breakdown. 

Prrcent 

Private  Individuals 44 

Indsu5(ry 17 

Orfmniz«Hj  frroupa 13 

Statr  BoattnK  law  adminwtratora 13 

Other  govf  rnmental  bodies 4 

Media \ 

Other  8 

Many  of  the  suggestions  in  those 
comments  have  been  incorporated  in 
this  propOvsed  rule. 

Approximately  25  percent  of  the 
conmients  received  opposed  rulemak- 
ing on  this  issue.  Slightly  less  than 
half  of  those  in  opposition  limited 
their  comments  to  canoes,  kayaks,  in- 
flatable rafts,  and  other  manually  pro- 
pelled craft  operating  on  inland  rivers 
and  lakes.  They  argued  that  a  shore  is 
always  close  at  hand,  and  a  need  lor 
distress  signaling  is  minimal.  The 
Coast  Guard  concurs  with  their  posi- 
tion, and  has  limited  the  scope  of  this 
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proposal  to  exclude  these  bodies  of 
water. 

The  remainder  of  those  in  opposi- 
tion to  any  visual  distress  signal  re- 
quirements objected  to  the  infringe- 
ment of  government  in  what  they  per- 
ceive to  be  a  matter  of  personal  choice. 
Most  stated  that  they  personally  car- 
ried such  devices,  but  questioned  the 
wisdom  or  e^ectiveness  of  a  federal  re- 
quirement. 

The  Coast  Guard  questions  the  con- 
tention that  people  who  need  these  de- 
vices already  carry  them.  Our  studies 
show  that  only  about  30  percent  of  all 
boaters  on  coastal  waters  carry  these 
devices  at  the  present  time.  It  appears 
that  a  significant  number  of  people 
who  have  need  of  these  devices  are  not 
carrying  them  when  the  need  occurs. 
Given  the  problems  encountered  by 
both  the  Coast  Guard  and  other  SAR 
response  organizations  in  locating 
craft  in  distress,  this  requirement  is 
warranted.  £n  addition,  most  distress 
cases  are  handled  by  other  boaters  in 
the  vicinity.  By  requiring  boats  to 
carry  a  means  of  si^ialing  their  dis- 
tress, the  Coast  Guard  is  improving 
the  chances  that  a  distressed  boat  will 
be  recognized  and  assisted  by  other 
boats  near  it^ 

Finally,  research  Into  devices  cur- 
rently carried  by  boaters  as  distress 
signals  has  uncovered  problems  of 
both  safety  and  effectiveness  in  these 
signals.  Trained  personnel  have  on  oc- 
casion been  injured  using  some  de- 
vices. Most  of  these  devices  are  not 
Coast  Guard  Approved,  and  very  few 
are  evaluated  by  independent  parties 
for  safety  or  effectiveness.  The  pro- 
posed mandatory  carriage  requirement 
would  be  accompanied  by  a  require- 
ment that  all  such  devices  be  Coast 
Guard  Approved  or  certified  to  meet 
Coast  Guard  Specifications.  This  will 
greatly  improve  the  reliability  of  the 
devices  used,  and  decrease  the  chances 
of  injury  to  ft  boater  from  a  defective 
device. 

Both  the  comments  received  and 
data  collected  by  the  Coast  Guard  in- 
dicate that  this  requirement  should 
only  apply  to  coastal  waters  and  the 
high  seas.  Coastal  waters  would  be  de- 
fined as  the  territorial  sea  and  the 
Great  Lakes,  and -the  bays  and  sounds 
which  empty  into  those  waters.  The 
territorial  sea  is  the  band  of  water 
around  the  coast  extending  three 
miles  out  to  sea.  The  high  seas  begin 
there.  The  requirement  as  proposed 
would  not  extend  to  coastal  rivers.  A 
river  or  other  body  of  water  would  be 
considered  to  end  at  the  first  seaward 
point  where  the  distance  across  is  less 
than  two  miles.  If  a  river  or  other 
body  of  water  does  not  widen  to  two 
miles  at  all  then  the  river  or  other 
body  of  water  would  be  cnir:ldered  to 
end  at  a  line  drawn  tangent  to  its 
headlands. 

Several  comments  urged  that  the  re- 
Ouirement  apply  to  all  waters.  Uowev- 
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er,  none  provided  any  data  supporting 
a  universal  requirement.  The  argu- 
ments in  favor  of  a  universal  require- 
ment centered  on  (1)  the  Iroater  who 
operates  on  different  bodies  of  water, 
and  may  or  may  not  be  aware  of  the 
requirement  as  a  result;  (2)  the  occur- 
rence of  distress  situations  on  all 
waters  and;  (3)  the  complexity  in- 
volved In  enforcing  a  non-universal  re- 
quirement. 

While  distress  situations  may  occur 
on  all  waters,  the  Coast  Guard  does 
not  have  data  that  supports  a  require- 
ment for  these  devices  on  all  waters. 
such  data  is  required  by  section  6  of 
the  Federal  Boat  Safety  Act  of  1971 
for  rulemaking.  Second,  the  Coast 
Guard  does  not  expect  this  require- 
ment to  pose  enforcement  problems 
for  either  Coast  Guard  Boarding  Offi- 
cers or  state  enforcement  persormel. 
There  will  be  minimal  reason  for  con- 
fusion about  whether  a  boat  must 
carry  the  device  since  the  requirement 
is  established  by  length  of  boat  and  a 
clear  description  of  the  waters  where 
it  applies.  For  the  night  requirement. 
the  period  of  sunset  to  sunrise  is  easily 
identified,  and  is  the  basis  of  enforce- 
ment for  current  navigation  light  reg- 
ulations. The  Coast  Guard  has  not  en- 
countered enforcement  problems  with 
those  regulations  to  date.  Finally,  the 
Coast  Guard  will  mount  a  major  cam- 
paign to  publicize  this  new  require- 
ment before  it  becomes  effective.  This 
will  Inform  the  boating  public  of  what 
the  requirement  is,  where  it  applies, 
and  what  devices  meet  the  require- 
ments. 

The  daytime  requirement  will  apply 
to  all  boats  16  feet  in  length  or  larger. 
The  decision  to  exempt  boats  under  16 
feet  from  sunrise  to  sunset  was  based 
on  several  factors.  First,  SAR  data  col- 
lected by  the  Coast  Guard  indicate 
that  these  boats  comprise  only  12-14 
percent  of  Coast  Guard  SAR  cases. 
Second,  data  we  have  and  independent 
surveys  both  indicate  that  the  larger 
proportion  of  these  boats  operate 
during  daylight  and  close  to  shore  and 
are  thus  more  likely  to  be  sighted  in  a 
distress  situation. 

Prom  sunset  to  sunrise  all  boats  op- 
erating on  the' applicable  waters  must 
carry  night  visual  distress  signals.  This 
is  mandated  by  the  difficulty  in  locat- 
ing distressed  craft  during  periods  of 
darkness.  Coast  Guard  SAR  data  show- 
that  the  probability  of  detection  at 
night  increases  2  to  3  times  when  sig- 
nals are  displayed.  Boats  less  than  16 
feet  long  which  operate  on  coastal 
waters  will  be  well  advised  to  carry 
these  devices  at  all  times  in  the  event 
they  end  up  on  the  water  past  sunset, 
whether  by  intent  or  due  to  break- 
down. 

The  Advance  Notice  of  Proposed  Ru- 
lemaking suggested  that  devices 
should  have  a  range  of  one  nautical 
mile  by  day  and  three  nautical  miles 
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by  night.  Support  for  this  position  was 
nearly  unanimous.  In  addition,  the 
demonstration  conducted  by  the  Na- 
tional Boating  Safety  Advisory  Coun- 
cil's Sub-committee  on  Visual  Distress 
Signals  showed  that  large  numl)ers  of 
devices  currently  on  the  market  can 
meet  this  range  standard.  Coast  Guard 
SAR  data  support  the  three  mile/ 
night,  one  mile/day  range  standard. 
Approximately  86  percent  of  the  recre- 
ational SAR  cases  occur  within  3  miles 
of  shore.  In  better  than  90  percent  of 
these  cases,  weather  conditions  have 
not  been  a  significant  factor  hamper- 
ing visibility.  The  Coast  Guard  pro- 
poses to  incorporate  this  range  stan- 
dard into  the  requirement. 

The  Coast  Guard  spoke  of  an  "Alert- 
ing" and  a  "Locating"  function  for  sig- 
nals in  the  Advance  Notice.  Very  few 
comments  addressed  this  subject 
except  to  note  that  both  were  impor- 
tant features  for  any  device.  The 
Coast  Guard's  assessment  of  these 
functions  forms  one  element  for  deci- 
sions concerning  device  selection  for 
this  proposed  rule. 

Simply  stated,  the  alerting  function 
means  that  the  signal  indicates  to  an 
ob,server  that  the  boat  displaying  the 
signal  is  in  need  of  assistance.  The  lo- 
cating function  means  that  the  signal 
enables  the  rescuer,  be  it  the  Coast 
Guard  or  another  boater,  to  find  and 
identify  the  boat  needing  assistance. 

The  Coast  Guard  considers  range, 
sea  conditions,  and  atmospheric  condi- 
tions as  critical  factors  in  deciding 
what  devices  can  meet  the  alerting 
and/or  locating  functions.  To  a  certain 
extent  these  functions  overlap. 

Some  devices  can  be  both  alerting 
and  locating  for  a  certain  range. 
Beyond  that  distance,  the  signal  may 
lose  many  alerting  capabilities,  but 
still  can  be  an  effective  locator.  Sea 
and  atmospheric  conditions  act  to  de- 
crease the  range  for  both  alerting  and 
locating  functions.  Any  device  the 
Coast  Guard  would  accept  would  have 
to  serve  both  alerting  and  locating 
functions  at  a  day  range  of  one  mile  in 
moderate  to  poor  weather,  and  a  night 
range  of  three  miles  under  the  same 
conditions. 

Our  field  tests  show  that  there  are 
devices  which  serve  both  the  alerting 
and  locating  functions  for  the  large 
majority  of  recreational  boaters.  That 
majority  is  considered  to  be  those 
boaters  who  are  within  three  miles  of 
shore  or  in  sight  of  another  boat  when 
they  need  assistance.  This  group  rep- 
resents 86  percent  of  the  Coast  guard's 
SAR  cases  in  a  given  year.  The  Coast 
Guard  recognizes  that  the  remaining 
14  percent  of  the  SAR  cases  will  have 
visual  signaling  needs  that  are  not 
completely  met  by  this  proposed  rule. 
However,  we  do  not  feel  it  Is  reason- 
able to  impose  on  the  86  percent  re- 
quirements which  might  meet  the 
needs  of  the  extreme  14  percent.  Our 
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experience  in  the  SAR  area  leads  us  to 
the  conclusion  that  within  that  re- 
maining 14  percent  most  are  prudent 
seamen  who  tailor  their  equipment  to 
their  operational  needs. 

One  comment  urged  the  Coast 
Guard  to  require  both  an  alerting 
device  and  a  locating  device  appropri- 
ate for  day  and/or  night  use.  The 
Coast  Guard  has  not  accepted  this 
suggestion.  We  must  question  whether 
It  is  reasonable  to  require  the  boating 
public  to  carry  a  second  device  solely 
lor  the  alerting  function,  when  they 
are  already  carrying  a  device  that 
serves  this  function  for  the  great  ma- 
jority of  SAR  cases. 

Three  other  elements,  all  interrelat- 
ed, also  had  to  be  considered  in  decid- 
ing what  devices  would  meet  the  pro- 
posed rule.  These  elements  were  reli- 
ability, safety,  and  cost. 

The  Coast  Guard  has  concluded  on 
the  basis  of  our  tests  and  research 
that  no  one  device  can  be  the  most  re- 
liable, the  safest,  and  have  the  lowest 
cost  to  the  boater.  Each  device  has 
strengths  in  one  or  more  areas  and 
weaknesses  in  at  least  one.  There  can 
be  no  "best"  device  for  all  boats,  all 
boaters,  or  all  distress  situations. 

What  the  Coast  Guard  has  faced  Ls  a 
series  of  trade-offs.  The  goal  has  been 
to  establish  minimum  criteria  through 
specifications  that  all  devices  must 
meet  in  the  areas  of  safety  and  reli- 
ability. At  the  same  time,  devices 
which  meet  these  standards  must  l>e 
available  at  a  cost  which  will  not  dis- 
courage t>oaters  from  buying  them, 
and  even  more  important,  using  the 
devices  when  they  are  needed. 

Some  of  these  criteria  have  already 
been  discussed  in  this  preamble.  The 
device  must  serve  both  the  alerting 
and  locating  functions  for  ranges  of  1 
mile  during  daytime  and  3  miles  at 
night.  In  addition,  it  must  not  pose  a 
hazard  to  the  t>oater  when  used  or 
stowed  according  to  the  manufactur- 
er's instructions.  The  Coast  Guard  es- 
timates minimum  initial  retail  cost  to 
the  boater  to  fully  comply  with  the  re- 
quirements. l)oth  day  and  night,  will 
be  about  $10  per  boat. 

The  basic  Coast  Guard  policy  in  de- 
veloping these  criteria  for  Visual  Dis- 
tress Signals  has  t}een  to  establish 
minimum  standards  applicable  to  the 
full  range  of  devices  without  unduly 
restricting  the  choices  of  consumers  in 
selecting  a  device  best  suited  to  their 
particular  situation,  or  of  the  industry 
in  manufacturing  devices  to  meet  the 
demands  of  many  different  consumers. 
Since  the  Coast  Guard  proposal  repre- 
sents this  minimum  requirement,  boat- 
ers will  be  expected  to  weigh  the 
trade-offs  involved  with  various  tyi>es 
of  signaling  devices  and  exercise  their 
own  judgment  as  to  which  devices  are 
best  suited  to  their  particuJar  needs. 
The  Coast  Guard  will  assist  boaters  in 
this  regard  by  acquainting  them  with 
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the  trade-offs  involved  In  device  selec- 
tion through  its  educational  programs. 
It  is  anticipated  that  industry  market- 
ing techniques  will  also  contribute  to 
consumer  awareness  of  these  trade- 
offs. 

These  trade-offs  become  most  appar- 
ent when  considering  the  lowest- 
priced  items.  Coast  Guard  data  indi- 
cates that  3  approved  hand-held  red 
flares  suitable  for  day  and  night  sig- 
naling or  the  combination  of  an  ap- 
proved light  for  night  signaling  and  an 
orange  flag  for  day  signaling  will  be 
the  lowest  priced  items  meeting  the  re- 
quirements of  this  proposed  rule. 

Considering  first  the  day  signal,  the 
flag  appears  from  Coast  Guard  tests  to 
be  as  visible  as  the  flare  at  a  range  of 
one  mile.  On  bright  days  the  flag  may 
actually  l>e  more  visible.  The  duration 
of  the  500  candle-power  flare  is  only 
required  to  be  2  minutes  while  the  flag 
has  Indefinite  duration.  However,  the 
flare  is  widely  recognized  as  a  distress 
signal  and  becomes  more  distinctive 
under  haze  conditions.  In  conclusion, 
the  strong  points  for  the  flare  appear 
to  be  its  distinctive  signal  effectiveness 
under  marginal  visibility,  and  self-con- 
tained energy  source.  The  strong 
points  for  the  flag  are  its  lack  of  haz- 
ards to  the  user,  its  long  duration  as  a 
signal,  its  low  cost,  and  the  fact  it  is 
highly  visible  under  very  bright  sun- 
light-on-water  conditions. 

A  similar  set  of  trade  of fs  takes 
place  in  weighing  the  advantages  of 
Coast  Guard  approved  flares  and  certi- 
fied distress  lights  for  night  use.  The 
flare  provides  a  distinctive  signal  risi- 
ble for  a  greater  distance,  but  the  light 
has  longer  signal  generating  duration. 
As  far  as  shelf  life,  the  flare  is  accept- 
able for  at  least  3  years,  while  dry  cell 
batteries  for  the  Ught  have  a  manufac- 
turer rated  shelf-life  of  only  1  year, 
and  thus  must  be  replaced  more  often 
with  a  resultant  higher  cost.  The  light 
does  provide  the  boater  with  a  means 
of  checking  the  signal,  however, 
simply  by  turning  it  on.  This  is  not 
possible  with  pyrotechnics.  The  light 
poses  considerably  less  hazard  to  the 
Iwater  and  other  occupants  of  the 
boat.  However,  the  flares  are  lower  in 
cost  and  meet  both  the  day  and  night 
requirement,  while  the  light  is  accept- 
able in  meeting  only  the  night  require- 
ment. So,  once  again,  the  boater  must 
weigh  the  advantages  of  each  device  in 
terms  of  his  or  her  own  needs,  and 
then  make  a  choice. 

A  wide  range  of  devices  were  sug- 
gested by  respondents.  Pyrotechnic 
hand-held  and  aerial  flares,  pyrotech- 
nic smoke,  strobe  lights,  flags,  lights, 
mirrors,  and  dye  were  among  those 
proposed.  Mirrors  and  dye  were  not  in- 
corporated in  the  proposed  rule,  al- 
though they  may  be  good  secondary 
devices.  A  mirror  is  dependent  on 
direct  sunlight,  which  can  be  absent  in 
many  distress  situations.  The  mirrors 


used  at  the  Matapeake  demonstration 
under  thick  haze  conditions  were  not 
seen.  Dye  is  effective  In  aerial  search- 
es, but  almost  indistinguishable  when 
obser\'ed  from  other  surface  crafL 
Since  most  SAR  assistance  Is  from  sur- 
face craft  this  device  was  not  incorpo- 
rated in  the  proposed  rule.  The  Coast 
Guard  does  recommend  these  devices 
to  the  boating  public  as  optional 
equipment.  Under  the  right  conditions 
they  can  be  very  effective. 

Safety  was  a  common  concern 
throughout  the  comments.  Some  com- 
ments, citing  a  lack  of  stowage  space 
and  potential  accessability  to  children, 
questioned  the  desirability  of  allowing 
pyrotechnic  devices  in  small  boats  less 
than  16  feet  long.  Several  comments 
addressed  the  fire  hazard  of  device  ac- 
tivation In  gasoline-fueled  boats.  Fi- 
nally, several  States  and  other  Federal 
Agencies  were  concerned  about  the  en- 
vironmental hazards,  specifically  land 
fires,  which  could  be  caused  by  pyro- 
technic flares  and  aerials  when  used 
close  to  land. 

These  concerns,  coupled  with  the 
lark  of  data  showing  significant  need, 
led  the  Coast  Guard  to  exempt  boats 
under  16  feet  (Class  A)  from  the  pro- 
posed daytime  requirements  and  con- 
fine the  requirement  to  coastal  waters. 
However,  the  Coast  Guard  does  feel 
that  pyrotechnic  flares  and  aerials 
have  definite  advantages  as  distress 
signal  devices. 

First,  pyrotechnics  supply  their  own 
energy  needs.  Unlike  lights  which 
need  batteries  or  a  flag  which  uses  the 
light  of  the  sun,  a  pyrotechnic  flare 
does  not  need  an  external  energy 
source.  Second,  pyrotechnic  signals 
are  immediately  recognized  as  distress 
signals,  even  by  untrained  people.  This 
becomes  important  since  half  of  all 
distress  cases  are  responded  to  by 
other  boaters.  For  these  reasons  the 
Coast  Guard  proposes  to  accept  pyro- 
technic flares  and  aerials. 

Under  the  proposed  rule  the  Coast 
Guard  also  would  accept  orange  smoke 
devices  for  daytime  signals  only. 
Orange  smoke  has  performed  very 
well  as  a  signal  in  our  tests,  and  Ls  con- 
sidered by  the  Coast  Guard  to  be  one 
of  the  most  effective  signals  for  day- 
time use.  Both  hand-held  and  floating 
devices  are  permitted  by  the  proposed 
rule. 

Our  test  results  indicate  that  these 
devices  must  be  approved,  and  must 
emit  smoke  for  at  least  50  seconds. 
Volume  and  density  of  the  smoke  are 
important  factors  in  the  device's  effec- 
tiveness, and  thus  will  be  checked  by  a 
test  involving  use  of  a  photometer  and 
constant  air  flow  through  a  chamber 
of  fixed  volume. 

The  Coast  Guard  also  proposes  to 
accept  an  electric  hand-held  light. 
This  type  of  device  was  seen  at  Mata- 
peake at  the  3-mile  minimum  night- 
time range.  It  was  widely  supported  by 
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I  he  Advance  Notice  as 
the  requirement,  the 
Certified  by  the  manu- 
facturer and  tested.  Lights  must  have 
a  self-contained  power  source,  be  wa- 
terproof, corrosion  resistant,  equipped 
with  a  switch  tp  facilitate  signaling  S- 
OS.  meet  the  I  intensity  requirement 
of  5.000  candeli,  and  maintain  that  in- 
tensity for  8  h^urs  of  continuous  use. 
the  duration  of  an  average  night. 
Whilr  such  requirements  will  increase 
the  rest  of  the  device,  they  are  essen- 
tial if  the  devioe  is  to  be  reliable  as  a 
signaling  device.  Search  and  rescue  in- 
cidents have  shbwn  that  standard  alu- 
minum flashlights  may  corrode  out  in 
a  period  as  short  as  a  week  when  they 
are  in  a  marine  environment. 

The  Coast  GUard  feels  that  batteries 
and  other  power  sources  exist  which 
are  adequate  tO  power  the  light  and 
withstand  the  |  marine  environment. 
The  two  factofs  of  continuoiis  dura- 
tion and  intensity  effectively  rule  out 
common  flashlights  using  2  or  3  "D" 
cell  batteries.  In  general  the  Coast 
Guard  expects  that  most  manufactur- 
ers will  utilize  Itmtem  batteries  of  the 
6-volt  size  to  power  the  light.  Batteries 
of  thus  size  meeting  ANSI  Standard 
C.18.1  have  a  rated  duration  of  10-14 
hours.  They  also  are  much  less  prone 
to  failure  than  the  smaller  "D"  or  "C" 
size  batteries.  The  waterproof  charac- 
teristics of  the  light  will  also  improve 
the  reliability  of  the  battery  by  retard- 
ing the  drying  out  which  is  responsible 
for  many  dry  cell  failures. 

Some  comments  opposed  flashing 
white  lights  or  strobe  lights  being  ac- 
cepted as  distrete  signals.  The  primary 
objections  were;  (1)  Possible  conftision 
of  distress  lighti  with  other  lights:  and 
(2)  Strobe  light*  not  being  sufficiently 
di.slinctive  to  indicate  distress  to  an 
observer. 

The  Coast  Guard  has  comments 
thai  automatici  flashing  white  lights 
ran  be  designed  to  emit  a  distinctive 
characteristic  las  opposed  to  the 
common  flashing  characteristic  associ- 
ated with  strobe  lights.  Such  a  charac- 
teristic would  greatly  improve  the 
chanee.s  that  thfe  light  would  stand  out 
from  other  lights  and  be  recognized  as 
a  distress  signlJ.  The  characteristic 
which  this  pro|>osal  would  require  is 
the  international  distress  signal  S-O- 
S. 

The  Coast  Guard  is  aware  that 
many  boaters  hfrve  purchased  conven- 
tional flashing  White  lights  in  the  past 
few  years.  The  lights  were  marketed 
as  "Collision-avoidance",  "Flare-up"  or 
"Distress"  lights.  However,  the  Coast 
Guard  cannot  accept  these  flashing 
lights  as  distress  signals.  This  decision 
is  based  on  tht  fact  that  there  are 
many  flashing  lights  already  present 
in  the  marine  environment,  among 
which  are  Aids  to  Navigation  and  colli- 
sion avoidance  lights.  Because  of  the 
many  different  uses  of  flashing  lights. 
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lights  not  flashing  S  O-S  do  not  pro- 
vide an  alerting  function  indicating 
distress.  Thus,  they  cannot  saUsfy  the 
requirements  for  a  distress  signal. 

In  summary,  the  Coast  Guard  feels 
that  the  proposed  rule  adequntcly  an- 
swers those  objections  raised  against 
flashing  white  lights.  The  lights  pro- 
duced to  the  proposed  specification 
will  be  a  definite  aid  to  people  in  all 
night  rescue  .situation.s. 

Some  comments  opposed  acceptance 
of  a  flag  as  a  visual  distre-ss  .signal.  The 
principal  argument.s  were  t  hat  ( 1 )  it 
was  not  sufficiently  distinctive  at  a 
distance  to  serve  the  alerting  or  locat- 
ing functions;  v2)  ii  would  oniy  be  visi- 
ble to  observers  on  the  beam  of  the 
vessel:  and  (.■?)  it  would  wive  boaters  a 
"false  pen.se  cA  security." 

The  Coa.st  Guard  cp.n  rero^nize  the 
concern  that  some  parties  feel  con 
oeming  this  device.  However,  ihis  waa 
the  second  most  popular  device  cifd 
by  respondents  with  over  20  percent  in 
favor,  as  compared  to  21  percent  stip- 
porting  flare.s.  At  two  separate  dtmon- 
strations  at  Matapeake.  flatjs  were 
consistently  sighted  al  distancts  great- 
er than  1  miie,  the  minimum  dayiimr 
range.  In  addition,  few  of  the  obsorv- 
ers  were  on  the  xesstl's  beam  when 
viewing  the  flags  and  banners.  F:i:.iliy 
the  experience  cued  by  the  ^'tat;;  of 
Ohio,  which  currently  req'iires  car- 
riage of  a  distress  flag,  indicates  thai 
this  type  of  device  can  be  very  effec- 
tive. The  Coast  Guard  propo.ci;  lo 
accept  a  flag  that  is  international 
orange,  at  least  3  foet  square,  with  a 
black  square  and  disc  siiperimpcicd. 
Flags  of  tliii  type  are  alrcad.v  si.>ecified 
by  the  Canadian  Government  a.s  boat 
distress  signals  an<i  accepted  by  the 
Convention  on  the  fnleimtioiir.!  Reg- 
ulations for  PieventiPg  Collioions  at 
Sea,  1972  (72  COUiEGS). 

Several  comments  urged  tiie  ac-ep- 
tance  of  radios  and  ra.iio  devices  in 
lieu  of  visual  distress  signals.  Dchpite 
the  Coast  Guard's  strong  endorsement 
of  radio  equipment  a.s  a  means  cf 
alerting  others  to  a  distrc.vs  situation, 
vessels  with  radios  still  need  some  type 
of  visual  signaling  capability.  This  is 
because  most  radios  depend  on  an  ex- 
terior power  source,  either  a  battery 
or  engine.  A  large  number  of  btatin.^ 
mishaps  involve  less  of  power  or  dead 
batteries.  In  such  a  situation  a  radio  is 
useless.  Emergency  rositiori  Indicating 
Radio  Beacons  (EPIRBsj,  which  have 
self-contained  batteries,  provide  an 
adequate  homing  ziignal  down  to  about 
1  mile.  If  there  is  more  than  one  boat 
within  a  mile,  the  search  unit  caruiot 
identify,  on  the  basis  of  the  EPIR3 
signal  alone,  which  is  the  distressed 
craft.  In  addition,  most  boaters  in 
need  of  assistance  are  aided  by  oilier 
boaters.  Very  few  recreational  boaters 
carry  EPIRB  monitoring  or  direction 
finding  (df)  equipment.  As  a  result, 
the  distressed  boater  would  be  unable 


15121 

to  alert  his  most  likely  source  of  assis- 
tance. 

Under  the  proposed  rule  of  the 
Coast  Guard  will  accept  tlie  following 
devices,  when  approved  or  certified,  as 
meeting  the  carriage  requirements: 

Day  only— hand  held  orange  smoke: 
floating  orange  smoke;  orange  flag 
36'  x36'  with  black  disc  and  .square. 

Night  only— white  electric  distress 
light,  automatic  or  manually  operated: 
red  aerial  flare  or  meteor. 

Day  and  night— hand  held  red  flare: 
hand  flare/smoke  combination;  red 
parachute  flare. 

Boats  16  feet  and  over  subject  to  the 
i-equirement  will  be  required  to  have 
both  day  and  night  signaling  capabili- 
ty. Boat.s  under  IG  feet  which  operate 
between  sunset  and  sunri.se  'vni  be  re- 
quired >o  have  only  a  night  ;;it-?5l. 

When  a  pyrotechnic  signal  device  is 
selected  by  the  boat  operator,  a  mini- 
mum ot  three  must  be  carried  to  satis- 
fy the  requirement.  The  Coast  Guard 
propo.ses  this  number  for  the  follow- 
ing re;i.^ons  First,  once  a  pyrotechnic 
signal  m  activated,  it  hrs  a  fixed  oper- 
ating time.  It  cannot  be  ex'Jngiii.shed 
and  lat-^r  reactivated  Second,  the 
.sif;n5jl  durp.tton  of  pyrotechnic  devices. 
wh:ich  can  be  as  s)ior*,  as  6  seconds. 
Mi<ige"<ts  that  more  than  one  device  be 
carried  because  it  is  po-sible  that  an 
ob'-er\'^i  migi;it  not  .see  one  signal.  Fi- 
nally, ihe.'-e  is  no  w.ay  t.hat  a  pyrotech- 
nic device  can  be  te.-tc  1  to  ensure  it  is 
opcrahlp  Thus,  should  one  device  be 
dcftKtive  a  .-second  and  third  should  be 
available.  Production  te;-t:ng  and  ap- 
pru\al  procedures  will  be  required  to 
eru-:\ire  a  high  Icvti  cf  device  rcliabil- 
I'y. 

Also  included  in  the  proposed  regu- 
lation, is  a  piohibi'ion  a.^.'i'nsl  di.splay- 
mg  'ii.sTf-ss  sigf-ais  ■fXt-ept  in  a  dis- 
tre.s.s  sifuaiion  where  assistance  is 
n(;tdC'l"  Thi.s  woriiirii;  is  taken  irom 
the  72  C0LHE:GS.  Read-rs  .should 
iioto.  however,  thai  thi.^  clauje  in  the 
uroposed  reijulation  would  apply  only 
to  operators  of  boais  v.ht  n  on  cca-.tal 
v.aiers.  Sliore  display  as  part  of  train- 
ing or  educal  ion  pro^'rams  is  permit- 
i,ed.  In  fact,  the  Goast  Guard  encour- 
ages training  in  the  use  and  ri  cogni- 
tion of  t;iese  sijj.nals. 

Kaftty  is  a  rnajoi  component  in  con- 
.sjdering  any  distress  sip.r.a!.  The  bpeci- 
fi'^.Tlions  for  all  de^ux-s  incorporate 
safety  (actors  for  tiie  potential  u.ser. 
However,  it  must  be  rc^ogiiixed  that 
no  device  ;s  safe  when  used  t«inirary 
to  stated  instruction.s  or  procedures. 
The  Coast  Guard  feel.s  the  tests  and 
specifications  proposed  in  the  accom- 
panying documents  provide  a  signifi- 
cant margin  of  safety  for  the  cartful 
and  prudent  user  of  the  device. 

All  devices  except  flags  and  lights 
must  be  approved.  Flags  must  be  certi- 
fied by  the  manufa»;turer  that  they 
meet  Coast  Guard  specificatio.ns  for 
desiErn,   siae.   and  color.   Lights  must 


FEDERAL  REGISTER,  VOL.  43.  NO.  69— MONDAY,  APRIL  10,  1978 


15122 

also  be  certified  by  the  manufacturer 
that  they  conform  to  Coast  Guard 
specifications.  However,  a  prototype 
light  must  be  tested  by  the  manufac- 
turer before  the  manufacturer  sells 
the  lights  as  certified. 

Many  States  have  restrictions  on 
firearms,  and  some  consider  pyrotech- 
nic pistols  to  be  firearms.  The  list  of 
devices  was  specifically  designed  to 
provide  a  choice  of  devices  to  the  boat 
operator.  The  States  may  not  modify 
boating  laws  to  exclude  any  of  the  de- 
vices the  Coast  Guard  Accepts,  or  re- 
quire additional  equipment  in  excess 
of  Coast  Guard  requirements.  This  is 
due  to  section  10  of  the  Federal  Boat 
Safety  Act.  However,  in  SUtes  where 
firearms  laws  restrict  the  marketing  or 
use  of  some  approved  devices,  other 
devices  are  available.  The  Coast  Guard 
does  not  consider  these  State  firearms 
laws  to  be  affected  by  Federal  preemp- 
tion under  section  10  of  the  FBSA. 
Thus,  boaters  must  comply  with  State 
firearms  laws  when  deciding  what 
visual  distress  signal  to  carry. 

A  final  issue  with  this  proposal  was 
its  compatibility  with  the  72  COL- 
REGS.  Annex  IV  of  that  document 
specifies  distress  signals.  All  the  visual 
distress  signals  included  in  this  pro- 
posal are  cited  in  that  Annex.  Thus, 
use  of  these  signals  is  in  agreement 
with  that  international  treaty. 

On  May  23,  1977.  the  National  Boat- 
ing Safety  Advisory  Council,  Visual 
Distress  Signals  Subcommittee  met  at 
the  Maryland  Marine  Police  Academy. 
Matapeake.  Md.  This  meeting  was 
open  to  the  public  and  was  previously 
announced  in  the  ftoERAL  Register  of 
Thursday.  May  5.  1977  (Vol.  42  No.  87 
p.  22968).  The  purpose  of  the  meeting 
was  to  review  and  discuss  a  Coast 
Guard  draft  regiilation  for  Visual  Dis- 
tress Signals. 

As  a  result  of  this  meeting,  the 
Coast  Guard  received  requests  to  meet 
with  representatives  of  the  Pyrotech- 
nic Signal  Manufacturers  Association, 
Inc..  and  two  light  manufacturers.  The 
Coast  Guard  agreed  to  the  meetings  in 
order  to  receive  information  concern- 
ing industrial  ability  to  meet  various 
technical  specifications  contemplated 
by  the  draft  rule.  The  Coast  Guard 
made  no  presentation  at  these  meet- 
ings nor  was  there  any  agreement  to 
change  the  draft  rule  in  any  way.  The 
following  meetings  were  held: 

1.  14  June  1977.  with  representatives 
of  the  Pyrotechnic  Signal  Manufactur- 
ers Association.  Inc.; 

2.  23  June  1977.  with  representatives 
of  ACR  Electronics,  Inc.; 

3.  13  July  1977,  with  representatives 
of  the  Pyrotechnic  Signal  Manufactur- 
ers Association,  Inc.;  and 

4.  11  August  1977,  with  a  representa- 
tive of  Sea-Life.  Inc. 

Summaries  of  these  meetings  have 
been  made  part  of  the  docket  and  are 
available  for  public  inspection  at  the 
address  previously  noted. 
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This  proposed  regulation  was  pre- 
sented to  the  National  Boating  Safety 
Advisory  Council  on  December  14, 
1977.  This  is  required  by  section  6  of 
the  FBSA.  After  considerable  discus- 
sion, and  with  a  minority  of  the  coun- 
cil dissenting,  a  motion  was  adopted. 
The  motion  called  on  the  Coast  Guard 
to  publish  this  proposed  rule,  with  a 
minimum  of  120  days  for  public  com- 
ment. 

Those  council  members  opposed  to 
the  motion  were  opposed  to  the  rule 
also.  Their  objections  cited  several  ar- 
guments, but  each  member's  major  ob- 
jections were  based  on  different  argu- 
ments. 

Briefly  summarized,  these  argu- 
ments were: 

(1)  The  proposed  rule  was  not  de- 
monstrably cost  effective  in  terms  of 
lives  to  be  saved; 

(2)  An  intensive  education  campaign 
would  induce  boaters  to  carry  signals 
voluntarily,  making  an  additional  reg- 
ulation unnecessary; 

(3)  Pyrotechnic  devices  pose  unac- 
ceptable fire  hazards  and  personnel 
hazards  on  boats; 

(4)  Some  of  the  signals  included  may 
be  Inadequate  under  certain  condi- 
tions; 

(5)  Proliferation  of  distress  signals 
will  lead  to  misuse  and  false  alarms. 

Section  5  of  the  Act  requires  at  least 
a  6  month  delay  before  a  regulation 
becomes  effective.  This  6  month 
period  begins  when  the  regulation  is 
published  in  the  Federal  Register  as 
a  final  rule.  The  Coast  Guard  feels 
this  time  period  will  be  ample  for  man- 
ufacturers to  Increase  their  production 
of  signals.  It  will  also  provide  suffi- 
cient time  to  widely  publicized  the  reg- 
ulation among  the  boating  public. 

The  Coast  Guard  has  viewed  the 
economic  impact  of  this  requirement. 
The  Coast  Guard  estimates  on  the 
basis  of  State  registration  data  and 
population  surveys  that  approximate- 
ly 1.9  million  boats  will  be  subject  to 
the  requirement.  Market  data  the 
Coast  Guard  has  collected  show  that 
the  minimum  requirement  can  be  met 
for  $10.  Prorated  over  the  life  of  the 
device,  the  minimum  cost  to  each  boat 
operator  will  be  about  $3.34  per  year. 
Thus,  the  economic  impact  of  this  pro- 
posal is  expected  to  be  about  $19  mil- 
lion for  the  first  3  years. 

In  consideration  of  the  foregoing,  it 
is  proposed: 

1.  To  amend  title  33,  Code  of  Federal 
Regulations,  part  175.  by  adding  sub- 
part C.  Visual  Distress  Signals,  which 
reads  as  follows: 


PAKT  175— fOUIPMENT  lEQUIREMENTS 

tahpat  C-VlM^  OMrMt  1 


Sec. 

175.101  ApplicabUty. 

175.103  Definitions. 

175.110  Visual  distress  signals  required. 


Sec. 

175. 1 1 2  Number  of  pyrotechnic  signals. 

175.113  Launchers. 
175.1115  Exceptions. 
175.120  Stowage. 
175.125  Serviceability. 
175.128  Marking. 

175.130  Visual  distress  signals  accepted. 

175.135  Existing  equipment. 

175.140  Prohibited  use. 

Authority:  Sec.  5,  85  STAT.  216;  (46  USC 
1454);49CFR  1.46(nKl). 


Subpart  C— VImmI  Dittrctt  Signal* 

S  175.101     Applicability. 

(a)  This  subpart  applies  to  boats  on 
the  coastal  waters  of  the  United  States 
and  on  the  high  seas. 

§  175.105    Definitiona. 

(a)  "Visual  distress  signal"  means  a 
device  that  is  approved  by  the  Com- 
mandant under  46  CFR  part  160  or 
certified  by  the  manufacturer  under 
46  CFR  parts  160  and  161. 

(b)  "Coastal  Waters"  means  the 
Great  Lakes  and  the  territorial  seas  of 
the  United  States,  and  the  bays  and 
sounds  which  empty  into  those  waters. 
Rivers  or  other  bodies  of  water,  inside 
of  a  line  drawn  tangent  to  their  head- 
lands, are  not  included  in  "Coastal 
Waters"  unless  the  distance  across  the 
river  or  other  body  of  water  is  over  2 
miles.  All  portions  of  a  river  or  other 
body  of  water  seaward  of  the  first 
point  where  the  distance  narrows  to  2 
miles  are  included  in  "Coastal 
Waters". 

9175.110    Visual  distress  aignali  required. 

(a)  No  person  may  use  a  boat  16  feet 
or  more  in  length  or  any  boat  carrying 
passengers  unless  visual  distress  sig- 
nals suitable  for  day  and  night  use  as 
listed  In  §  175.130  or  $  175.135,  in  the 
nimiber  required,  are  on  board. 

(b)  Between  sunset  and  sunrise,  no 
person  may  use  a  boat  less  than  16 
feet  in  length  unless  visual  distress  sig- 
nals suitable  for  night  use,  as  listed  in 
S  175.130  or  §175.135,  in  the  number 
required,  are  on  board. 

S  175.112    Number  of  pyrotechnic  signals. 

(a)  When  a  pyrotechnic  signal  is 
used  to  meet  the  requirement  for 
visual  distress  signals,  a  minimum  of 
three  of  these  signals  must  be  carried. 

9 175.113    Launchers. 

(a)  When  the  visual  distress  signal 
carried  to  meet  the  requirements  of 
S  175.110  requires  a  launcher  to  acti- 
vate.  then  a  launcher  approved  under 
46  CFR  160.028  must  also  be  carried. 

{175.115    ExceptioM. 

(a)  A  person  competing  in  a  Coast 
Guard  or  State  approved  marine 
parade,  regatta,  race,  or  similar  event 
need  not  comply  with  {175.110  be- 
tween sunrise  and  sunset. 
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(b>  A  person  using  a  manually  pro- 
pelled boat  need  not  comply  with 
9  175.110  between  sunrise  and  sunset. 

§  I7.S.120    stowage. 

(a)  No  persoh  may  use  a  boat  unless 
the  visual  distress  signal  required  by 
§  175.110  is  readily  accessible. 

§  175.123    Serviceability. 

(a)  No  persoh  may  use  a  boat  unless 
each  signal  required  by  §  175.110  is  in 
serviceable  condition  and  the  service 
life  of  the  sighal.  as  indicated  by  the 
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date  marked  on  the  signal,  has  not  ex- 
pired. 

9175.128    Marking. 

(a)  No  person  may  use  a  boat  unless 
each  signal  required  by  §  175.110  is  leg- 
ibly marked  with  the  approval  number 
or  certification  statement  as  specified 
in  46  CFR  parts  160  and  161. 

9  175.130    Visual  diMtresis  signals  accepted. 

(a)  The  following  signals,  when  car- 
ried in  the  number  required,  can  be 
used  to  meet  the  requirements  of 
§175.110. 


15123 


Number  marked 
on  device 


160.072.. 
161013.. 


Table  175.130 


Device  description 


Accepted  for  use 


Number 
required 

to  be 
caTifd 


Signals,  distrcas.  hand  red  nare.  for  mer-  Day  and  night . 

chant  vesaeU. 

Signals,  distress,  noatlng,  orange  smoke  '5  Day  only 

min)  (or  merchant  vessels. 

Signals,    distress,    rombination     flare    and  D»y  and  ni((ht 

smolce,  hand,  (or  merchant  vessels. 

Signals,  distress,  pistol  projected  parachute  do 

red  nare,  (or  merchant  vessels '. 

Signals,  distress,  hand-held  rocket-propelled  do 

parachute  red  flare,  for  merchant  vessels. 

Signals,  distress,   hand,  orange  smoke,   for  Day  only 

merchant  vessels. 

Signals,  distress.  riuuiiiiK  orange  smoke  (15  do 

min).  for  merchant  vessels. 

Distress  signal  for  boats,  red  aerial  pyrotech-  Day  and  niijlit 

nic  flare,  [>arachutc  assisted '. 

Distress  signal  for  boats,  red  aerial  p>TOtech-  Nit;ht  only 

nic  flare '. 

Distress  signal  for  boats,  orange  flag Day  only 

Kectrlc  distress  light  for  boats Night  only 


'The  above  iten  must  t>e  used  in  combination  with  a  suitable  launching  device  approved  und^  r  46  CFll 
160.028. 

'Some  of  these  tignais  may  require  use  in  combination  with  a  suilabl<>  launching  device  approved  under 
46  CFR  160  028. 


§17.5.1.35     Existing  equipment. 


(a)  The  following  types  of  nonap- 
proved  pyrotechnic  devices  will  l>e  ac- 
ceptable until  June  1.  1979  in  meeting 
§  175.110  so  long  as  they  remain  in 
good  and  serviceable  condition  and  are 
marii.ed  for  "marine  use". 

(1)  Pyrotechnic  handheld  red  flares 
with  a  minimum  candlepower  of  500 
C.P.  for  "day  and  night"  signal  re- 
quirement; 

(2)  Pyrotechnic  aerial  red  flares, 
either  hand  held  or  pistol  projected, 
for  "niglit  only"  signal  requirement; 

(3)  Pyrotechnic  red  parachute  flares, 
either  hand  held  or  pistol  projected, 
for  'day  and  night"  signal  require- 
ment; 

(4)  Pyroteclinic  hand  held  orange 
smoke,  for  "day  only"  signal  require- 
ment. 

§17.5.140     Prohibited  U(W. 

No  person  in  a  boat  shall  uye  a  visual 
distress  signal  on  waters  to  wfiich  this 
subpart  applies  under  any  circum- 
stance except  a  distress  situation 
whtire  assistance  is  needed. 

Authority:  Sec.  5.  85  Stat.  215:  (46  U.S.C. 
1454;,  49  CFR  lAB<nHl). 

NoTK.— The  Coast  Guard  has  determined 
thai  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Execu- 
tive Orde--  11821  and  OMB  Circular  A-107. 

Dated:  April  5.  1978. 

O.  W.  SiLER, 
Admiral,  U.S.  Coast  Guard 
Commandant 
[FR  Doc  78  9470  Filed  4  7-78:  8:45  ami 
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SIGN  LANGUAGE  INTERPRETER 
HOW  TO  USE  THE  FEDERAL  REGISTER 

WHO:     The  Office  of  the  Federal  Register  will  provide 

a  sign  language  interpreter  at  a  workshop  on 

how  to  use  the  Federal  Register. 
FOR:        Any  deaf  person  who  must  use  the  Federal 

Register  and  Code  of  Federal  Regulations. 
WHAT:    Free  public  workshop  (approximately  3  hours) 

to  present: 

1.  Brief  history  of  the  Federal  Register  sys- 
tem. 

2.  Difference  between  legislation  ond  regu- 
lations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 

4.  Introduction  to  the  finding  aids  of  FR/CFR 
system. 

WHEN:   9  a.m.,  Friday,  April  21,  1978. 

WHERE:  1100  L  Street  NW.,  Washington,  D.C.,  Room 
9409. 

WHY:  To  give  deaf  persons  an  opportunity  to  learn 
about  publication  of  Federal  regulations  and 
encourage  their  fuller  participation  in  the  Gov- 
ernment rulemaking  process. 

INFOR/AATION:  Marty  Franks,  202-523-3517. 


SUNSHINE  ACT  MEETINGS 15231 


CITIZENS  BAND  RADIO  TRANSCEIVERS 

Presidential  proclamation  increasing  duty  on  imports -   15127 

NATIONAL  COMMISSION  FOR  THE  REVIEW 
OF  ANTITRUST  LAWS  AND  PROCEDURES 

Executive  order —  15133 

U.S.-HUNGARIAN  TRADE  AGREEMENT 

Presidential  proclamation 15125 

Executive  order „ — 15131 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

USDA/FNS  invites  pilot  projects  for  cash-in-lieu  of  commod- 
ities study 15171 


CONTWUEO  WSBC 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday               i            Wednesday 

Thursday               |                Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 



DOT/NHTSA                           USDA/APHIS                1 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OH  MO 

USDA/FSQS 

. 

DOT/OH  MO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Dayofthe-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C., 
.  '^wf  •>    C^'  ^^)  *^°d  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
\  n"^,  ^<^     Is  made  only  by  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  FcocHAL  REcis-m  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Federal  Registex  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UjS.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fxdekal  RECismu 
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INFORMATION  AND  ASSISTANCE 

Ouesticins  and  requests  for  specific  wiformation  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  negulation"     (recorded       202-523-5C22 
summary   of   highlighted   docu- 
ments appearing  in  next  day's 
issue). 
Schedulirjg     of     documents     for  523-3187 

publication. 
Xerox  copies  of  documents  appear-  523-5240 

ing  in  t|ie  Federal  Register. 

Correctiojis 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  ^s 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  £'-.d  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects  


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5232 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 


LAW  ENFORCEMENT  AND  CRIMINAL 
JUSTICE 

Justice/LEAA  anrK)unces  competitive  research  grant  to  con- 
duct model  pre-release  program 15204 

RESEARCH  GRANT  PROGRAMS 

Justice/LEAA  requests  submission  of  draft  proposals  for  cer- 
tain program  evaluations  (4  documents) _ 15203,  15204 

NATIONAL  SEA  GRANT  PROGRAM 

Commerce/NOAA   publishes   funding   regulations;   effective 

4-1 1-78  (Part  III  of  this  issue) 15306 

VOCATIONAL  REHABILITATION 

HEW/RSA  announces  competition  for  new  Model  Spinal  Cord 

Injury  System  grants _ _  15199 

ENERGY  CONSERVATION  FOR  APPUANCES 

DOE/FEA  prescribes  energy  efficiency  improvement  targets; 
effective  5-15-78 _ 15138 

RURAL  ABANDONED  MINE  PROGRAM 

USDA/SCS  pitoposes  policy  and  requirements;  comments  by 
5-30-78  (PartilV  of  this  issue) 15312 

CONFIDENTIALITY  OF  COAL  INFORMATION 

Interior  adopts  rules  governing  availability  to  the  public;  effec- 
tive 5-11-78  4 15155 

CRUDE  OIL  PRICE  CONTROLS 

DOE/ERA  proposes  simpfiftcatrion  of  program;  hearing  5-22 

and  5-24-78;  comments  by  5-26-78 15158 

MILITARY  DISCHARGES 

VA  regulates  veterans'  benefits  and  the  cfiaracter  of  dis- 
charges; effective  10-8-77 ,.....„ 15152 


15149 
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PATERNITY  CLAIMS  AND  ADOPTION 

DOD/Secy  revises  procedures  involving  memt)ers  and  former 
members  of  the  armed  forces;  effective  2-1-78 

LEAD-BASED  PAINT 

Commerce/EDA  restricts  use  on  proiects  involving  residential 
structures;  effective  4-11-78,  comments  by  5-11-78 15148 

OCCUPATIONAL  ENVIRONMENT 

HEW/CDC  solicits  information  concerning  development  of 
occupational  health  standards  for  certain  chemkials,  physical 
agents  and  processes;  comments  by  6-12-78 _ 15197 

IMPORTATION  OF  ANIMALS 

USDA/APHIS  deletes  certain  optional  pre-entry  diagnostic 
screening  tests;  effective  4-11-78 15137 

INSULATED  RPESSURE  TANK  CARS 

DOT/FRA  announces  safety  inquiry 15167 

POSTAL  RATES 

PS  proposes  Citizens'  Rate  Mail  Service;  comments  by 
5-15-78 - 15165 

MEETINGS— 

Commission  on  Fine  Arts;  4-25-78 « _ 15178 

EPA:  Environmental  Pollutant  Movement  and  Transforma- 
tion Advisory  Committee,  4-27  and  4-28-78  15187 

Environmental  Measurements  Advisory  Committee,  4-27 

and  4-28-78 - 15187 

DOD/Secy:  Defense  Science  Board,  5-17  and  5-18-78 15178 

Defense  Intelligence  Agency  Scientific  Advisory  Commit- 
tee. 5-11-78  - 15178 

Wage  Committee.  6-6,  6-13.  6-20  and  6-27-78 15179 

GSA:  Advisory  Committee  for  the  President's  Admif>istrative 

Services  Reorganization  Project,  4-28-78 15191 

Hi 


HIGHLIGHTS—Continued 


Regional  Public  Advisory  Panel  on  Architectural  and  En- 
gineering Services,  4-26-78 15191 

HEW/ADAMHA:  National  Advisory  Mental  Health  Council, 

5-1  through  5-3-78  15194 

FDA;  Gastrointestinal  Drugs  Advisory  Committee.  4-24 
and  4-25-78 15194 

HSA:  Maternal  and  Child  Health  Research  Grants  Review 
Committee,  5-17  and  5-18-78 15196 

OE;  National  Advisory  Counal  on  Vocational  Education, 

5-4-78 15198 

National  Advisory  Council  on  Ethnic  Heritage  Studies, 
5-4  and  5-5-78 15198 

NIH:  Cancer  Control  Prevention,  Detection,  Diagnosis, 
and  Pretreatment  Evaluation  Review  Comrtnttse,  4-26 
and  4-27-78 15196 

RSA:  National  Spinal  Cord  Injury  Systems  Conference, 
4-20  and  4-21-78 15199 


Interior/NPS;  Appalachian  National  Scenic  Trail  Advisory 
Council,  4-26-78 15203 

Labor/MSHA;  Acivisory  Committee  to  Review  Mine  Health 
and  Safety  Training  Program  Regulations,  4-27  through 
4-30-78 15204 

Office  of  science  and  Technology;  Intergovernmental  Sci- 
ence, Engineering  and  Technology  Advisory  Panel. 
4-26-78 15208 

CHANGED  MEETING— 

HEW/FDA;  Panel  on  Review  of  Dentifrices  and  Dental 
Agents.  4-26  through  4-28-78 15196 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  State 15272 

Part  III,  Commerce/NOAA 15306 

Part  IV,  USDA/SCS 15312 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users  Inclusion  or  exclusion  from  this  list  has  po  legal 
significance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rule*  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rcixs  Going  Into 
Eftect  Today. 


U*t  of  Public  Law* 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

(Last  Listing:  April  10. 1978] 

H.R.  9169 Pub.  L  95-257 

To  amend  title  XI  of  the  Merchant  Marine 
Act,  1936,  to  permit  the  guarantee  of 
obligations  for  finarKtng  fishing  vessels  in 
an  amount  not  exceeding  87  V^  per 
centum  of  tfie  actual  or  depreciated  actual 
cost  of  each  vessel.  (Apr.  7. 1978;  92  Stat. 
194)  Price  $.50 

H.R.  11055 Pub.  L  95-258 

Relating  to  the  year  for  including  in  income 
certain  payments  urKJer  the  Agricultural 
Act  of  1949  received  in  1978  but  attrib- 
utable to  1977,  and  to  extend  for  one  year 
the  existing  treatment  of  State  legislators' 
travel  expenses  away  from  home.  (Apr.  7, 
1978;  92  Stat  195)  Price  $.50 


iv 
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THE  PRESIDENT 


Executive  Gilder* 
Commission 

Antitrust 

dures.  National 
U.S.-Hungafian 

ment ... 


for  the  Review  of 

Laws    and    Pr(x;e- 

;  membership.. 

trade     agree- 


Proclamatior  s 

Citizens  bai^d  radio  transceivers, 
Imports . 

U.S.-Hunga^ian  trade  agree- 
ment .... 


15133 
15131 


15127 


15125 


EXICUTIVE  AGENCIES 

AGRICULTUI|IAL  MARKETING  SERVICE 
Rules 

Milk  marketing  orders: 
Indiana  ..1 15135 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administra- 
tion; Food  and  Nutrition  Ser- 
vice; Food  Safety  and  Quality 
Service;  Rural  Electrification 
Admlniatration;  Soil  Con- 
servation |Service. 

Rul«*  I 

Authority  delegations  by  Sec- 
retary and  General  Officers: 
International  Affairs  and 
Commodity  Programs, 
Assistant  Secretary,  et  al 15135 

ALCOHOL.  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notice*         . 
Meetings: 
Advisory  tORunittees;  May 15194 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE    I 

Rule* 

Animal  anq  poultry  import  re- 
strictions: 
Equine  piroplasmosis  optional 
pre-entrjy  diagnostic  screen- 
ing tests  deleted,  etc 15137 

CIVIL  AERONAUTICS  BOARD 
Notice*         I 
Hearings,  eijc.: 
Caribbean  area  service  Inves- 
tigation et  al 15175 

COMMERCE  DEPARTMENT 

See  Economic  Development 
AdministrBtion;  Industry  and 
Trade  Administration;  Na- 
tional Oceanic  and  At- 
mospheric Administration. 

DEFENSE  DEPARTMENT 

Rule*  I 

Defense  acquisition  regulatory 
system .. 


contents 


Medical  malpractice  claims 
against  armed  forces  military 
and  civilian  pc-.sonn^^l 15148 

Paternity  claim.s  and  adoplion 
proceedings  involving  armed 
forces  mv^mbers  and  former 
members;  fatliers  of  illegit- 
imate children I.'il49 

Notices 

Meetings; 
Defense   Intelligmce    Agency 
Scientific  Advisory  Commit- 
tee     15173 

Defense  Science  Board ^  15178 

Wage  Committee 15179 

DISEASE  COffTROL  CENTER 

NOTICES 

■  Occupational  safety  and  health 
standards: 
Chemical  and  phy.sical  agents 
and  industrial  proco-jses;  ex- 
posure levels,  safe  standards 
for  employment;  inciuiry 15197 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rul** 

Financial     assistance     require- 
ments: 
Lead-based  paint  on  projects 
assisted  by  EDA;  restrictions 
on  use 15148 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rule* 

Petroleum  allocation  and  price 
regulations,  mandatory: 
Crude  oil  price  controls;  in- 
quiry     15158 

EDUCATION  OFFICE 
Notice* 

Meetings: 

Ethnic  Heritage  Studies  Na- 
tional Advisory  Council 15198 

Vocational  Education  Na- 
tional Advisory  Council 15198 

ENERGY  DEPARTMENT 

See  also  Ekionomie  Regulatory 
Administration;  Federal  Eii- 
ergy  Regulatory  Commission; 
Southeastern  Power  Admin- 
istration. 

RuiM 

Energy  conservation   program; 
applicances: 
Efficiency   improvement   tar- 
gets for  refrigerators,  freez- 
ers, etc 15138 

ENVIRONMENTAL  PROTECTION  AGENCY 


>•••••••••••• 


15150 


Pesticide  chemicals  in  or  on  raw 
agricultural      commodities: 


tolerances  and  exemptions, 
etc.: 
Beniazon;  correction 15155 

Proposed  Rules 

Air      quality      implementation 
plans;    approval    and    pro- 
mulgation;   various    States, 
etc.: 
Maryland;  extension  of  time  ..    15167 

Notices 

Meetings: 
Science    Advisory    Board    (2 

documents) 15187 

Pesticides;  tolerances,  registra- 
tion, etc.: 

Cadmium;  correction 15188 

Nortron 15188 

FARMERS  HOME  ADMINISTRATION 
Rules 

Association,  community  facility 
loans; 
Water  and  waste  disposal  sys- 
tems, cqmmimity  domestic; 
development  grants;  correc- 
tion     15136 

Rural  development: 
Area  development  assistance 
planning        grants,        com- 
prehensive planning;  correc- 
tion     15137 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice* 

hearings,  etc.: 
Algonquin  Gas  Transmission 

Co 15179 

Colorado  Interstate  Gas  Co  ...   15185 
Northwest  Pipeline  Corp 15185 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  elevation  determinations: 
Missouri  15165 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.  (2  docu- 
ments)    15189.  15190 

Freight  forwarder  licenses: 

Bolton  &  Mitchell.  Infc 15188 

Click  Delivery  Service,  Inc 15189 

Gateway  Shipping  Co..  Inc 15189 

FEDERAL  RAILROAD  ADMINISTRATION 

Proposed  Rule* 

Rules  of  practice: 
Tank  cars,  insulated  pressure; 
additional   safety   features: 
inquiry  15167 

FEDERAL  RESERVE  SYSTEM 

Rule* 

Assets  and  activities,  trans- 
ferred; continued  control; 
withdrawal  and  interpreta- 
tion; correction 15147 
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Truth-in-lending: 
Official  staff  interpretations; 
correction 1514t 

NotiCM 

Application*,  etc.: 

Chemical  New  York  Corp 151JK) 

Fidelity  Union  B&ncorp  15191 

Missouri  State  Financial  Corp  15191 

Sibley  Bancorp 16191 

FINE  ARTS  COMMISSION 
NotiCM 

Meetings 1517g 

FISCAL  SERVICE 

NottCM 

Surety  companies  acceptable  on 
Federal  bonds: 
American  Re-Insurance  Co 1521 1 

FISH  AND  WILOUFE  SERVICE 

NoliCM 

Endangered  and  threatened  spe- 
cies permits;  applications  (2 
documents) 15201 

FOOD  ANO  DRUG  ADMINISTRATION 
Proposed  Rula* 
Food  additives: 
Petitions:  procedural  regula- 
tions; terminated 15164 

Notices 

Biological  product  licenses: 

North  Carolina  Serums.  Inc  ...    15195 
Committees;         establishment, 
renewals,  terminations,  etc.: 
Radiopharmaceutical     Drugs 

Advisory  Committee 15196 

Food  additives,  petitions  fUed  or 
withdrawn: 
Institute  for  Research.  Inc.; 

correction 15196 

Meetings: 
Advisory  committees,  panels, 
etc.  (2  docimients) 15194.  15196 

FOOD  AND  NUTRITION  SERVICE 

NottCM 

Child  nutrition  programs,  cash 
in  lieu  of  commodites  study, 
solicitation  for  pilot  proj- 
ects      15171 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Proposed  Rules 

Meat    and    poultry   inspection, 
mandatory: 
Poultry  chillers;  required  lev 
els    of    water    adjustment; 
correction 15158 

Notices 

Nitrates  and  nitrites  in  cured 
meat  products;  policy  state- 
ment; inquiry:  extension  of 
time „ 15172 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Environmental  statments  imder 
preparation,  administatlve  ac- 
tions list 15192 


CONTENTS 

Meetings; 

Architectural  and  Engineer- 
ing Services  Public  Advisory 
Panel  15191 

Architectural  and  Ekigineer- 
ing  Services  Regional  Advi- 
sory Panel 15191 

Architectural  and  Engineer- 
ing Services  Regional  I*ublic 
Advisory  Panel  15191 

President's  Administrative 
Services         Reorganization 
Project    Advisory    Commit- 
tee     15191 

HEALTH  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra- 
tion; Disease  Control  Center; 
Education  Office;  Food  and 
Drug  Administration;  Health 
Services  Administration;  Hu- 
man Development  Services 
Office;  National  Institutes  of 
Health. 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Meetings: 
Advisory  Committees;  May  ....    15196 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Alabama  et  al 15201 

HOUSING  ANO  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Admin- 
istration. 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 


Grant  applications;  availability: 
Vocational  rehabilitation  spe- 
cial projects  and  demonstra- 
tions; model  spinal  cord  in- 
jury system 15199 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  en- 
try: 

Geological  Survey 15175 

Massachusetts     Institute     of 

Technology,  Logo  Group 15175 

Rice  University 15176 

University  of  California 15176 

University  of  Minnesota  15176 

University  of  Pennsylvania  ....  15177 

University  of  Virginia 15177 

INTERIOR  DEPARTMENT 

See  also  Pish  and  WUdlife  Serv- 
ice; Heritage  Conservation 
and  Recreation  Service;  Na- 
tional Park  Service. 

Rules 

Records  and  testimony;  coal  re- 
source data,  confidentiality ....    15155 


INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Fastener  assemblies,  plastic  ...   15203 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders;  var- 
ious compcmies: 

Union  Pacific  Railroad 15156 

ReE>orts,  etc.: 
Annual,  corporate  disclosure; 
filing  procedures 15156 

Proposed  Rules 

Motor  carriers: 
Freight  and  passenger  tariffs 
and      schedules;      practice 
rules;  small  shipments  tar- 
iff; released  rates 15168 

Notices 

Agreements  under  sections  5  a 
and  b.  applications  for  ap- 
proval, etc.: 

Bulk  carriers 15212 

Hearing  assignments 15212 

Railroad  car  service  rules,  man- 
datory; exemptions 15212 

Railroad  services  abandonment: 
Illinois  Central  Gulf  Railroad 

Co 15212 

St.  Louis-San  Francisco  Rail- 
way Co 16230 

JUSTICE  DEPARTMENT 
See   Law   Enforcement    Assist- 
ance Administration. 

LABOR  DEPARTMENT 

See    also    Mining    Safety    and 
Health  Administration. 

Notices 

Adjustment  assistance: 
A  &  A  Manufacturing,  et  al ....   15205 

Aileen.  Inc..  et  al 15205 

Composite     Electric    Assetn- 
blies.  Inc.,  et  al  „ 15207 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Research  grant  programs,  solici- 
tation: 
Addicted  prisoners  in  Conn., 
Md.,  and  Wash.,  treatment 

and  rehabilitation 15204 

Adult  restitution  programs  ....   15203 
Integrated  criminal  apprehen- 
sion program 15203 

Model  pre-release  program 15204 

Police  command  and  control 
systems 15204 

LEGAL  SERVICES  CORPORATION 

Noticee 

Grants  and  contracts;  applica- 
tions (2  documents) 15207 


ri 
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MIfmiQ  SAPCTY  ANO  HEALTH 
ADMINISTIIATION 

NotlCM  I 

Meetings: 
Mine     Health     and    Safety 
Training  Program  Regula- 
tions      Review       Advisory 
Committee 15204 

NATIONAL  INSTITUTES  OF  HEALTH 

Noticee        I    ' 

Meetings: 
Cancer    Control    Prevention. 
Detection.    Diagnosis,    and 
Pretreaiment       Evaluation 
Review  Committee 15196 

NATIONAL  OCEANIC  ANO  ATMOSPHERIC 
ADMINISTIIATION 

Rules 

Sea    grant    program    funding 
regiilations,  National ......  15306 

Notices 

Marine   mammals    permit    ap- 
plications, etc.: 
Gulf  Exhibition  Corp 15178 

NATIONAL  PARK  SERVICE 
Noticee 

Authority  delegations: 
Cuyahoga     Valley     National 

Recreation  Area,  Ohio, 

Administrative  Officer 15203 

Meetings: 
Appalachian  National  Scenic 
Trail  Advisory  Council 15203 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc: 
Florida  POwer  Corp..  et  al 15208 


CONTENTS 

POSTAL  SERVICE 
Proposed  Rules 
Postal  Service  Manual: 
Citizens'  rate  mail;  inquiry 15165 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Envirpnmental          statements; 
availability,  etc.: 
Associated  Electric  Coopera- 
tive, Inc.,  et  al 15173 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Noticee 

Meetings: 
Intergovernmental      Science, 
Engineering,   and  Technol- 
ogy Advisory  Panel 15208 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory     organizations; 

proposed  rule  changes: 
American    Stock    Exchange, 

Inc 15208 

New  York   Stock   Exchange. 

Inc 15210 

Hearings,  etc. 
Lexington     Research     Fund, 
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[3195-01] 


Title  ;]--The  President 


Proclamation  4560 


April  7.  1978 

■    Agreement  on  Trade  RelotiCits  Belweor  the  [j-ha6  Stct:-s  of  An.c'icu  ond  ihe 

Hungarian  Peop''?  s  Repibl  ■: 

By  the  Presidcn!  ,■/  //.'»  I  '>;,;,. i  M/.'!'-.  ,,/  .it/uh,  a 
A  Proclamafion 

As  President  of  the  rniii-d  St.iics  oi  Aim  1 1.  .i.  .uim-  liMt.n^!,  !t:\  :c|)ic- 
scniativcs,  I  entered  into  liic  ik  i,  .iiniioii  <A  .m  .i.;i  ct  incni  on  cade  '.('.nioiis 
between  the  L'nited  .Slates  ol  Aiiuiica  .md  iIk  Ihiii^. hmu  l'i..|  !<  \  Rtpuiiii. 
with  representatives  of  the  Hunj^.u  i.in  I'copU's  R,  jnihlK  ; 

The  negotiations  were  condiKitd  in  ai  (  oid.i,;:  <  wnl;  \Vr  n-ciui:  eiii<  i-.is  ol 
the  Trade  Act  cxf  1974  (P.I,.  9:'>-(iis.  f.ti;i;,.ix  ;<  1:<7'>  s.s  s,.,t  i',7Si  r-,|ic 
Act'); 

An  "Agreement  on  Trade  Rtl.iuonN  hi  f.\i(i:  (Ik  I  niud  Si.u.  s  (,l  Aiiirii«,i 
and  the  Hungarian  People's  R(|>ul)lu .'  in  F.ni-iis!i  and  J!un-,;iian.  was  si-n<-d 
on  March  17,  1978,  by  represcMt.iti\<  s  of  ilu-  two  Ci()\cnHiuni>,  and  is  an- 
nexed •  to  this  Proclamation; 

The  Agreement  conforms  to  the  rcquironi-rits  iclatnij;  lo  hilaitijl  lom- 
mercial  agreements  specified  in  .S<'(  tion  K)5(b)  <•!  du  Ad: 

Article  XI  of  the  Agreement  provides  that  it  shall  (niu  mro  lom  un  die 
date  of  exchange  of  written  notices  of  aiceptamc  h\  tht  (i<;\ernn)ents  of  the 
United  States  of  America  and  the  Hungaiian  F'eopk's  R(|;uhli( ;  and 

Section  405(c)  of  the  Act  provides  tliat  a  hilatcial  (oinniercial  agreement 
and  a  proclamation  implementing  suih  agiecnuiit  shall  take  eflect  <jnlv  if 
approved  by  the  Congress; 

NOW,  THEREFORE.  I.  Jimmv  Caim.  IVesidcnl  <.l  die  linted  Stales  of 
America,  proclaim  as  follows: 

(1)  This  Proclamation  shall  become  cfktti\e,  said  AKrecnunt  sh.ill  enter 
into  force  according  to  its  terms,  and  nondistiiminatfny  treatment  shall  be 
extended  to  the  products  of  the  Hungarian  Peoples  Rej)uhlic  in  aceoidanee 
with  the  terms  of  the  said  Agreement,  on  the  date  ol  exdiange  of  written 
notices  of  acceptance  in  accordance  with  Article  XI  of  the  said  Agreemtiit:  and 

(2)  General  Headnote  3(e)  of  the  larifT  Scliedni's  of  the  I  niied  Slates  is 
amended  by  deleting  thertfrom  "Htingaiv'"  as  of  the  edettive  date  of  this 
proclamation  and  a  notice  thereof  shall  be  pllbli^hed  in  the  Iidkk  ai  RhcisiiR 
promptly  thereafter. 

IN  WITNESS  WHEREOF,  I  have  signed  this  I'lodamation  this  seventh 
day  of  April,  in  the  year  of  our  Lord  one  thousand  nine  hundied  seventy- 
eight,   and   of  the   Independence   of  the   l'nited   States   of  America   the   two 
-hundred  second. 
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[3195-01] 
Proclamation  4561 


April  7,  1978 


Temporary  Duty  Increase  on  the  Importation  Into  the  United  States  of  Certain  Citizens 

Band  (CB)  Radio  Transceivers 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Pursuant  to  section  201(d)(1)  of  the  Trade  Act  of  1974  (the  YiMh:  Act) 
(19  U.S.C.  2251(d)(1)),  the  I'nitcd  St^ites  IntciiKiiional  Iiade  (^.onimission 
(USITC)  on  February  2,  1978,  reported  to  tlie  President  (I  SIIC  Report  'JOl- 
29)  the  results  of  its  investigation  under  section  201(1))  of  llie  Trade  \(  t  (19 
U.S.C.  2251(b)).  The  USITC  determined  that  Citi/er.s  Band  (CH)  radio  trans- 
ceivers, provided  for  in  item  685.25  (which  was  changed  to  item  G85.28  h\ 
Executive  Order  12032,  and  which  is  now  being  changed  to  item  085.27  h\ 
the  Annex  to  this  proclamation)  of  the  Taiiff  Schedules  of  t!ie  I'nited  S'u;tes 
(TSUS)  (19  U.S.C.  1202)  are  being  imj)c>rted  into  tlie  I  nired  States  in  5ii(h 
increased  quantities  as  to  be  a  substantial  cause  of  senc^tis  injvirv,  or  the  threat 
thereof,  to  the  domestic  industp,  producing  articles  like  oi  diiertlv  c(-nipetiti\e 
with  the  imported  articles.  The  USITC  was  divided  on  its  remecty  recommen- 
dations to  the  President. 

2.  On  March  27,  1978,  pursuant  to  section  202(b)(1)  of  the  Trade  Act  (19 
U.S.C.  2252(b)(1)),  and  after  taking  into  accoutit  the  considerations  specified 
in  section  202(c)  of  the  Trade  Act  (19  I'.S.C.  2252(c)),  I  determined  to 
remedy  or  prevent  the  injury  or  threat  thereof  found  to  exist  by  the  USTI(> 
through  the  proclamation  of  a  ternporary  duty  increase.  On  March  27,  1978, 
in  accordance  with  section  203(b)(1)  of  the  Trade  Act  (19  U.S.C.  2253(b)(1)). 
I  transmitted  a  report  to  the  Congress  setting  forth  my  determination  and 
intention  to  proclaim  a  temporan'  duty  increase  and  stating  the  reasons  why 
my  decision  differed  from  the  actions  recommended  by  the  USITC. 

3.  Section  503(c)(2)  of  the  Trade  Act  (19  U.S.C.  24G3(c)(2))  provides  lliat 
no  article  shall  be  eligible  for  purposes  of  the  Cenerali/ed  System  of  Prefer- 
ences (GSP)  for  any  period  during  which  such  article  is  the  subject  of  any 
action  proclaimed  pursuant  to  section  203  of  the  Trade  Act  (19  I'.S  C.  2253). 

4.  Section  203(e)(1)  of  the  Trade  Act  (19  U.S.C.  2253(e)(1))  requires  that 
import  relief  be  proclaimed  and  take  effect  within  15  days  after  the  import 
relief  determination  date. 

5.  Pursuant  to  sections  203(a)(1),  203(e)(1),  and  503(c)(2)  of  the  Trade 
Act  (19  U.S.C.  2253(a)(1),  2253(e)(1),  and  2463(c)(2)).  I  am  providing  impc^ri 
relief  through  the  temporary  increase  of  import  duty  on,  and  the  removal 
from  eligibility  for  duty  free  entry  under  the  (iSP  of,  certain  Citizens  Band 
(CB)  radio  transceivers,  including  those  capable  of  receiving  signals  on  bands 
other  than  the  Citizens  Band,  as  hereinafter  proclaimed. 

NOW,  THEREFORE,  I,  JIMMY  CAR!  ER,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and 
the  statutes  of  the  United  States,  including  title  V,  section  604  and  section  203 
of  the  Trade  Act  (19  U.S.C.  2461  et  seq.;  19  U.S.C.  2483;  and  19  U.S.C.  2253), 
and  in  accordance  with  Article  XIX  of  the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  (61  Stat.  (pt.  5)  A58;  8  UST  (pt.  2)  1786),  do  proclaim  that— 

(1)  Part  I  of  Schedule  XX  to  the  GATT  is  modified  to  conform  to  the 
actions   taken  in  paragraphs   2   and   3   of  the  Annex   to   this   proclamation. 
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(2)  General  Headnote  3{c)(in).  part  5  of  schedule  6,  and  subpart  A,  part  2 
of  the  Appendi.x  to  the  TSl'S  dre  modified  as  set  forth  in  the  Anne.K  to  this 
proclamation. 

(3)  Annex  II  of  F.xeculive  C)rd«  r  .No.  1188H  of  November  24.  197.T,  as 
amended,  listing  articles  thai  are  eligible  for  benefits  of  the  GSP  when  import- 
ed from  any  designated  beneficiary  developing  count r>.  is  further  amended  by 
adding  item  685.29  (as  added  by  the  .\nnex  to  this  proclamation),  in  numeri- 
cal sequent  e. 

(4)  Annex  III  of  Executive  Order  .\o  11888,  as  amended,  listing  aituies 
that  are  elig«ble  lor  benefits  of  the  fiSP  wlien  imported  from  all  designated 
beneficiary  countries  except  those  specified  in  General  Headnote  3(0 (iii)  <jf 
the  TSL  S,  is  amended  bv  deleting  item  683.28  iherefiom 

(.5)  I'his  proclamation  shall  be  eifectnc  as  to  those  arti(  les  entered,  or 
withdrawn  from  warehouse,  for  consumption  on  or  alter  April  1  I.  1978.  1  he 
increased  rates  of  duty  provided  for  in  the  Annex  to  this  proclamation  shaJI 
aj)plv  only  with  respect  to  articles  entered,  or  withdrawn  from  warehouse,  ff»r 
consumption  before  the  close  of  April  10.  1981.  unless  the  period  of  their 
eflecliveness  is  earlier  expressly  modilicd  or  terminated. 

IN  WITNF.SS  VVnF.RKOF,  I  have  hereunto  >et  my  hand  this  seventh  day 
of  April  in  the  year  of  our  Lord  nine'ccn  hundred  and  se\cnt\-eigh[,  and  of 
the  Indefx-nderKc  of  the  I  nited  Slates  <;f  America  the  two  hundred  second 


■^^ 


'/'^9f/(^ 


A.NMX 

I.  General  Headnote  S(0(iii)  (><  the   I  SI  S  is  modified  b\  deleiinR  '  »i85  28  RepiiWu  oi 

Chiiia''. 

2    Part  5  of  sdudulc  6  of  the  ISIS  is  inodifie.l  b>  — 

(a)  dddinK  the  rollnwmK  new  headiKWe: 

•4  For  the  ptirposes  o»  the  tariff  .stliedules.  handheld  Ciii/ens  Band  (CB)  radio  iranveivei* 
are  Citi/en'*  Band  (f:B)  radio  ti.uisceivers  dcsi>;ned  for  operation  in  the  hand,  having  a  perma- 
nently alFixed  antenna  and  an  internal  mumphone.  and  not  designed  for  use  with  an  external 
power  source." 

(hi    delel.i)«    Item    (i«.5 '.'8    and    subsntutif.g    the    following    new    provisions    in    lien    thcrcut: 


G 

S 
P 


Item 


1"" 

I 
-I- 


.\rtulek 


Kates  o<  Duty 


1.- 

I 
I 


I 


i   Other 
685  27^       Citizens  Band  (CB)  radio  ! 

I        transteivers  (e\<ept  hand-held)     ,    6%  ad  val 


A 


'       08,5.29' 


^»>fr  i   6%  ad  val. 


.S3%  ad  val. 
3.5%  ad  val." 
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3.  Subpart  A,  part  2  of  the  Appendix  to  the  TSUS  is  modified  by  inserting  in  numerical 
sequence  the  following  new  provision: 


Item 

Articles 

Rates  of  Duty 

1 

2 

Citizens  Band  (CB)  radio  trans- 
ceivers (except  hand-held) 
provided  for  in  item  685.27  .... 

Effective  on  or  af 

er — 

April 

11. 

1978 

April 

11, 

1979 

April 

11. 

1980 

••923.85 

21%  ad 
val. 

18%  ad 
val. 

15%  ad 
val. 

No 
change". 

IPR  Doc.  78-9773  Filed  4-7-78;  4:50  pm] 
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Executive  Order  12051 


Waiver  Under  the  Trode  Act  of  1974  With  Respect  to  the  Hungarian  PeopI 

Republic 


April  7,  1978 
e's 


By  virtue  of  the  authority  vested  in  me  as  President  of  the  United  States 
of  Amenca  by  Section  402(c)(2)  of  the  Irade  Act  of  1974  (88  Stat  2057  19 
U.S.C.  2432(c)(2)),  which  continues  to  applv  to  ihe  Hungarian  Peoples  Re- 
public pursuant  to  Section  402(d).  and  having  „,ade  the  report  to  the  Con- 
gress required  by  Section  402(c)(2).  I  ^vaive  the  applicafon  of  subsections  fa) 
and  (b)  of  Section  402  of  said  Act  uith  respect  to  ti-.e  Hungarian  Pople's 
Republic.  ' 


^^> 


y.^/t^ 


The  White  House, 
Apnl  7,  1978. 


[FR  Doc.  78-9733  Filed  4-7-78;  3:22  pm] 
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By  virtue  of  tJie  authority  vested  in  me  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  as  President  of  the  United  States  of  Amer- 
ica, in  order  to  provide  for  increased  participation  on  the  National  Commis- 
sion for  the  Review  of  Antitrust  Laws  and  Procedures,  Section  1  (b)  of  Execu- 
tive Order  No.  12022  of  December  1.  1977,  is.  hereby  amended  to  read  as 
follows: 

"The  Commission  shall  consist  of  twenty-two  members  to  be  appointed 
by  the  President  and  shall  include: 

(1)  The  Assistant  Attorney  General  in  chaige  of  the  Antitrust  Division  of 
the  Department  of  Justice. 

(2)  The  Chairman  of  the  Federal  Trade  Commission 

(3)  The  Chairman  of  one  other  appropriate  independent  regulatory 
agency. 

(4)  Five  members  of  the  Senate  recommended  bv  tbc  President  of  the 
Senate. 

(5)  Five  members  of  the  House  of  Represeiitaii\es  lecommeiided  by  the 
Speaker  of  the  House  of  Representatives. 

(6)  One  judge  of  a  United  States  District  Court. 

(7)  One  Sute  Attorney  General. 

(8)  Seven  persons  from  the  private  sector." 


■^> 


/^^^e£^^ 


The  White  House. 

April  7.  1978. 


(PR  Doc.  78-9734  Piled  4-7-78;  3:23  pm] 
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rules  ond  regulations 


Thij  lectiod  of  the  FEDERAL  REGISTER  contoini  regulatory  documents  hoving  general  applicability  and  legal  effect  most  of  which  are  keyed  to  ond 
codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  IJ.S.C.  1510. 

The  Code  «f  Federal  Regulations  ii  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 


month. 


[3410-10] 

Title  7 — Agricultur* 

subtitle]  A—OFFICE  OF  THE 
SECRETAi|Y  OF  AGRICULTURE 

PART  2— DELIGATIONS  OF  AUTHOR- 
ITY BY  THi  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Revision  of  Delegotionc  of  Authority 

AGENCY:  Department  of  Agriculture. 

ACTION:  Pinil  rule. 

SUMMARY:  This  document  delegates 
to  the  Assistant  Secretary  for  Interna- 
tional Affairs  and  Commodity  Pro- 
grams and  the  Administrator,  Foreign 
Agricultural  Service  authority  to  es- 
tablish and  administer  for  the  Depart- 
ment, regulations  relating  to  foreign 
travel  by  employees  of  the  Depart- 
ment. This  delegation  will  enable  the 
Foreign  Agricultural  Service  to  carry 
out  its  responsibility  for  foreign  travel 
service  to  the  Department.  The  for- 
eign travel  service  provided  by  the 
Foreign  Agricultural  Service  includes, 
but  is  not  limited  to,  passport  control, 
obtaining  visas,  coordinating  State  De- 
partment me4ical  clearances,  requir- 
ing current  itineraries  from  all  USDA 
travelers  goint  overseas  and  requiring 
them  to  contact  the  Agricultural  Atta- 
che upon  arrival  in  the  Attache's 
country(ies)  o<  responsibility. 

EFFECTIVE  DATE:  April  11.  1978. 

FOR  FURTHER  INFORMATION 
CALL: 

Franklin  H^  Sonnabend.  Manage- 
ment Analysis  Branch.  Budget  and 
Analysis  Division,  Foreign  Agricul- 
tural Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
202-447-422(1. 

Subpart  C — Dtlegotlons  of  Authority 
to  the  Deputy  Secretary,  Assistant 
Secretaries,  the  Director  of  Econom- 
ics, Policy  Analysis  and  Budget, 
and  the  Director,  Office  of  Govern- 
mental and  Public  Affairs 

1.  Section  2.21  is  amended  by  adding 
a  new  paragraph  (d)(28)  as  follows: 


S  2.21  Delegations  or  .Authority  to  the  As- 
sistant Secretary  for  International  .Af- 
fairs and  Commodity  Programs. 


<d)     Related  to  foreign  agriculture. 

•  •  • 

(28)  Establish  and  administer  regula- 
tions relating  to  foreign  travel  by  em- 
ployees of  the  Department.  Regula- 
tions will  include,  but  not  be  limited 
to,  obtaining  and  controlling  pass- 
ports, obtaining  visas,  coordinating 
State  Department  medical  clearances 
and  imposing  requirements  for  itiner- 
aries and  contacting  the  Agricultural 
Attache  upon  arrival  in  the  Attache's 
country(ies)  of  responsibility. 

Subpart  H — Delegations  of  Authority 
by  the  Assistant  Secretary  for  In- 
ternational Affairs  and  Commodity 
Programs 

2.  Section  2.68  is  amended  by  adding 
a  new  paragraph  (a)(16)  as  follows: 

S  2.68    Administrator,  Foreign  Agricultural 
Service. 

(a)  Delegations  •  •  • 


(16)  Establish  and  administer  regula- 
tions relating  to  foreign  travel  by  em- 
ployees of  the  Department.  Regula- 
tions will  include,  but  not  be  limited 
to.  obtaining  and  controlling  pass- 
ports, obtaining  visas,  coordinating 
State  Department  medical  clearances 
and  imposing  requirements  for  itiner- 
aries and  contacting  the  Agricultural 
Attache  upon  arrival  in  the  Attache's 
country(ies)  of  responsibility. 

For  Subpart  C. 

Dated:  April  6, 1978. 

Bob  Bergland, 
Secretary  of  Agriculture. 

For  Subpart  H. 

Dated:  April  6. 1978. 

Dale  E.  Hathaway, 
Assistant  Secretary  for  Interna- 
tional Affairs  and  Commodity 
Programs. 

IPR  Doc.  78-9580  PUed  4-10-78;  8:45  am] 


[3410-02] 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS;  MILK) 
DEPARTMENT  OF  AGRICULTURE 

[Milk  Order  No.  49] 

PART  1049— MILK  IN  THE  INDIANA 
MARKETING  AREA 

Order  Suspending  Certain  Provisions 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  order  suspends  cer- 
tain provisions  of  the  Indiana  milk 
marketing  order.  The  provisions  relate 
to  the  "takeout-payback"  plan  for 
paying  producers.  Suspension  of  the 
provisions  was  requested  by  a  cooper- 
ative association  to  prevent  a  reduc- 
tion in  blend  prices  to  producers 
during  the  months  of  April  through 
July  1978  through  the  operation  of 
the  takeout  provisions  of  the  plan. 
Such  reduction,  if  allowed,  would  in- 
tensify the  financial  burdens  experi- 
enced by  producers  from  adverse 
weather  conditions  this  past  winter. 
The  suspension  would  apply  during 
the  months  of  April  through  Decem- 
ber 1978. 

EFFECTIVE  DATE:  April  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn,  Marketing  Special- 
ist. Diary  Division.  Agricultural  Mar- 
keting Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Prior  document  in  this  proceeding: 
Notice  of  proposed  suspension— issued 
February  28.  1978.  published  March  6, 
1978  (43  FR  9155). 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  han- 
dling of  milk  in  the  Indiana  marketing 
area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (43 
FR  9155)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the 
order.  Interested  persons  were  afford- 
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ed  opportunity  to  file  written  data, 
views,  and  argruments  thereon.  Two  co- 
operative associaiions  and  four  pro- 
ducers filed  views  supporting  the  sus- 
pension, and  one  cooperative  associ- 
ation filed  views  opposing  the  suspen- 
sion. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  data, 
views,  and  arguments  filed  thereon. 
and  other  available  information,  it  is 
hereby  found  and  delermin»^d  thit  for 
the  months  of  April  through  Decem- 
ber 1978  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  S  1049.61,  that  part  of  paragraph 
(f)  which  reads,  "except  for  the 
months  specified  below,  shall  be,"  and 
the  provisions  contained  in  para- 
graphs (g)  through  (k)  in  their  entire- 
ty. 

Statement  or  Consideration 

This  suspension  makes  inoperative 
the  provisions  of  Order  No.  49  that 
provide  for  a  "takeout-payback"  pro- 
ducer payment  plan  to  encourage  sea- 
sonal adjustments  in  milk  production. 
Under  the  provisions,  money  is  with- 
held from  payments  due  producers  for 
deliveries  of  milk  during  the  months 
of  April  through  July  (20  cents  per 
hundredweight  during  each  month). 
The  money,  plus  interest  earned,  is 
then  paid  back  to  producers  for  deliv- 
eries of  milk  during  September 
through  December  (25  percent  in  Sep- 
tember. 33  V^  percent  of  the  remainder 
in  October,  50  percent  of  the  remain- 
der in  NovembiDr  and  the  remaining 
amount  in  E>ecember).  The  plan  is  de- 
signed to  encourage  production  in  the 
fall  months  of  seasonally-low  produc- 
tion and  to  discourage  production  in 
the  spring  and  early  summer  months 
of  seasonally-high  production. 

Suspension  of  the  plan  for  1978  was 
requested  by  Associated  Milk  Produc- 
ers, Inc.  The  suspension  is  needed  to 
provide  the  highest  possible  blend 
prices  to  prcxlucers  during  the  months 
of  April  through  July  1978.  Extremely 
adverse  weather  conditions  this  past 
winter  have  placed  a  financial  burden 
u[>on  producers  that  would  be  intensi- 
fied if  the  blend  prices  for  the  coming 
months  of  April  through  July  were  re- 
duced by  the  takeout  provisions.  The 
suspension  will  help  to  maintain  blend 
prices  for  producers.  It  will  provide 
producers  with  the  confidence  of  or- 
derly marketing  conditions  for  the 
April  through  July  period  because 
they  wiU  not  suffer  additional  loss  of 
revenue  during  the  takeout  months. 

There  are  additioruil  reasons  for  sus- 
pending the  plan  for  1978.  A  substan- 
tial part  of  the  milk  supply  for  the  In- 
diana market  comes  from  northern  Il- 
linois and  southern  Wisconsin.  The 
Chicago  Regional  market  also  obtains 
milk  from   this  area  in  competition 
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with  the  Indiana  market.  The  Chicago 
Regional  order  does  not  have  a  ta- 
keout-payback plan.  During  the  ta- 
keout and  payback  months  under  tlie 
Indiana  order,  producer  blej.d  prices 
are  lowered,  and  then  raised  rclaLi\e 
to  the  producer  bier.d  prices  of  the 
Chicago  Regional  orutr.  This  adverst- 
ly  affects  niarkciing  conditions  in  the 
prodacUun  area.  It  has  resulted  m  di.'3- 
.sati-sfaction  among  nrighboring  pro- 
ducers who  supply  the  respecti\e  mar- 
kets. 

Also,  the  cooperatives  supporting 
the  su;-;pcrision  are  skeptical  that  the 
plan  can  achieve  effectively  the  goal 
of  uniform  production  under  current 
marketing  conditions.  The  order  clas.s 
prices  have  increased  in  recent  years, 
making  the  takeout  rate  (20  cents)  a 
continually  smaller  precentage  of  the 
uniform  price.  In  1973.  when  the  20- 
cent  takeout  rate  was  adopted,  it  rep- 
resented 3.14  percent  of  the  a\erage 
uniform  price  during  the  April-July 
period.  In  1977,  the  percentage  had  de- 
creased about  one-third  to  2.17  per- 
cent of  the  average  uniform  price 
during  the  same  4-month  period.  This 
development  provides  less  Incentive  to 
producers  to  level  out  production. 

The  suspension  was  supported  by 
another  cooperative  association  and  by 
four  dairy  farmers,  primarily  for  the 
reasons  set  forih  by  Associated  Milk 
Producers,  Inc.  Support  for  the  sus- 
pension is  widespread,  because  the 
cooperatives  requesting  it  represent  a 
substantial  majority  of  the  producers 
supplying  the  market. 

A  cooperative  opposed  the  suspen- 
sion on  the  basis  that  it  would  disrupt 
price  relationships  between  the  Indi- 
ana market  and  neighboring  Federal 
order  markets  that  provide  for  ta- 
keout-payback plans.  However,  the  co- 
operative provided  no  persuasive  infor- 
mation regarding  disorderly  marketing 
conditions  that  might  result  from  the 
suspension. 

The  opposing  cooperative  also 
claimed  that  the  adverse  weather  con- 
ditions this  past  winter  were  not  re- 
stricted to  the  Indiana  area,  but  were 
experienced  in  adjoining  markets  as 
well.  It  thus  questioned  whether  ad- 
verse weather  conditions  could  be  a 
valid  basis  for  a  suspension  limited 
only  to  the  Indiana  market. 

It  is  true  that  the  adverse  weather 
conditions  this  past  winter  covered  a 
greater  area  than  the  Indiana  market. 
However,  the  request  for  suspension 
was  made  by  persons  concerned  with 
the  Indiana  market  particularly.  If 
suspension  had  been  requested  by  per- 
sons in  other  markets  similarly  affect- 
ed, the  Department  would  have  con- 
sidered such  requests. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effec- 
tive date  hereof  is  impractical,  urmec- 
essary  and  contrary  to  the  public  in- 
terest in  that: 


(a)  This  suspension  is  necessary  to 
reflect  current  marketing  condition.s 
and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area. 
Without  the  suspension,  the  financial 
burden  placed  on  producers  by  adverse 
weather  conditions  this  past  winter 
would  be  Intensified  through  a  r-'-duc- 
licn  of  blend  prices  during  the  months 
of  April  through  July. 

(b)  This  su.spension  does  not  require 
of  persons  affected  substantial  or  ex- 
tensive preparation  prior  to  the  effec- 
tive date;  and 

(c)  Notice  of  proposed  rulemaking 
wp.s  given  interested  parties  and  they 
were  afforded  opportunity  to  file  writ- 
ten data,  views  or  agruments  concern- 
ing this  suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  April  11, 
1978. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
April  through  December  1978. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  UJS.C. 
601  G74).J 

Effective  date:  April  11,  1973. 

Signed  at  Washington.  D.C..  on  April 
5.  1978. 

P.  R.  "Bobby"  Smith, 
Assistant  Secretary  for 
Marketing  Services. 

[FR  Doc.  78  9543  FUed  4-10-78;  8:45  am) 


[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUtCHAFTEl  ■— lOANS  AND  0«ANTS 
ntlMAXilY  FOt  lEAL  ESTATE  PUtPOSES 

[FtnHA  Instruction  442.13) 

PART  1823— ASSOOATION  LOANS 
AND  GRANTS— COMMUNITY  FA- 
CIUTIES,  DEVELOPMENT,  CONSER- 
VATION, UTILIZATION 

Subpart  P — Development  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems;  Correction 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Correction. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration issues  a  document  to  cor- 
rect an  error  appearing  in  7  CFR  1823, 
Subpart  P.  which  was  published  at  43 
FR  13494  of  the  Federal  Register  for 
Friday,  March  31.  1978. 

EFFECTIVE  DATE  April  11.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Ken  Lee,  telephone  202-447-5717. 


SUPPLEMEifTARY  INFORMATION: 
The  Farmers  Home  Administration 
published  at  43  FR  13494  of  the  Fed- 
eral REGisTtR  for  March  31,  1978,  a 
final  rule  with  comments  requested 
concerning  1  CFR  1823,  Subpart  P. 
The  first  line  of  the  "StJPPLEMEN- 
TARY  INFORMATION"  section 
should  be  Corrected  to  delete  the 
words,  "appendix  A  to".  The  last  para- 
graph of  the  "SUPPLEMENTARY  IN- 
FORMATION" section  is  corrected  to 
read:  Accordingly.  section 

1823.472(b)(1)  is  amended,  a  new  (b)(2) 
is  added,  and  the  present  paragraphs 
(b)  (2),  (3).  atid  (4)  are  renumbered  to 
(3),  (4),  and  (5)  respectively. 

(7  U.S.C.  1989:  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  of  agriculture  for  Rural  Develop- 
ment, 7  CFR  2.t0.) 

NoTB.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
doe«  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Bxecutlve  Order  11821  and 
OMB  Circular  A-107. 

Dated:  April  4. 1978. 

^RDON  CaVANAUCH. 

I  Administrator, 

Farmert  Home  Administration. 

(PR  Doc.  78-9645  Filed  4-10-78;  8:45  am] 


[1505-01] 

CHAPTER  Xi^lll— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SU8CHAPTEK  L-410AN  AND  GIANT  MAKING 

IPmHA  Instruction  1948-Al 
PART  1948— RURAL  DEVELOPMENT 

Subpart  A-«-Area  Development 
Assistance  Planning  Grants 

Addition 

Correction 

In  FR  Doc.  78-8804  appearing  on 
page  14282  in  the  issue  of  Tuesday. 
April  4,  1978.  on  page  14286  in  the  3rd 
column,  evert hing  after  "Grantor  and 
Grantee  agree:"  (the  citation  in  small 
type,  the  signature,  title,  and  fUe  line) 
should  be  deleted. 
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[3410-34] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POUL- 
TRY) AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATiON  OF  CER- 
TAIN ANIMALS  AND  POULTRY 
AND  CERTAIN  ANIMAL  AND 
POULTRY  PRODUCTS;  INSPECTION 
AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEY- 
ANCE AND  SHIPPING  CONTAINERS 
THEREON 

Importation  of  Animals 

AGENCY:  Animal  and  Plant   Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  will 
delete  the  optional  pre-entry  diagnos- 
tic screening  tests  for  equine  piroplas- 
mosis.  will  clarify  the  in-bond  transit 
requirements  for  animals  from 
Canada,  and  will  provide  for  the  re- 
entry of  certain  animals  of  United 
States  origin  which  transit  Canada 
without  their  meeting  certain  importa- 
tion requirements.  These  actions  are 
needed  to  clarify  the  regulations  and 
to  eliminate  certain  procedures  no 
longer  deemed  necessary.  The  effect 
of  these  actions  is  to  reduce  unneces- 
sary time  and  expense  associated  with 
the  importation  of  animals. 

EFFECTIVE  DATE:  April  11,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Dr.  D.  E.  Herrick,  USDA.  APHIS, 
VS.  Room  815,  Federal  Building.  Hy- 
attsville,  Md.  20782,  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
On  October  11.  1977,  there  was  pub- 
lished in  the  Federal  Register  (42  FR 
54834)  a  notice  of  proposed  rulemak- 
ing which  would  delete  from  the  regu- 
lations the  optional  pre-entry  diagnos- 
tic screening  tests  whereby  blood  from 
horses  intended  for  importation  into 
the  United  States  may  be  tested  and 
their  equine  piroplasmosis  disease 
status  determined  prior  to  their  depar- 
ture from  their  country  of  origin.  A 
period  of  30  days  was  provided  for  re- 
ceipt of  comments  and  two  comments 
were  received.  One  was  in  favor  of  the 
proposed  amendment  and  deemed  the 
action  realistic.  The  other  was  editori- 
al in  nature  stating  that  several  na- 
tions of  the  world  had  been  made  con- 
scious of  the  piroplasmosis  problem  of 
equine  through  the  testing  procedures 
required  by  the  Department  and  that 
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the   courtesy   blood   testing  program 
was  a  meaningful  tool  In  this  regard. 

As  noted  in  the  proposal,  the 
method  of  preparing  equine  piroplas- 
mosis anlisen  has  been  made  available 
to  laboratories  in  other  countries  by 
the  Department.  The  Department  has 
al.so  trained  laboratory  technicians 
from  several  countries.  Including 
France.  Great  Britain.  Chile,  and  Ar- 
gentina, in  procedures  necessary  to 
produce  the  required  antigen  and  to 
conduct  the  equine  piroplasmosis  test. 
Such  te.sis  are  now  conducted  in  coun- 
tries oilier  than  the  United  States.  In 
view  of  this,  there  is  no  longer  a  need 
for  the  Department  to  conduct  courte- 
sy screening  tests,  at  Department  ex- 
pen.se.  on  horses  prior  to  their  ship- 
ment to  the  United  States  and  the 
provision  for  providing  such  tests  is 
deleted  from  the  regulations. 

It  was  further  proposed  to  permit 
animals    originating    in    the    United 
States     to     be     transported     directly 
through  Canada  and  to  return  to  the 
United  States  through  a  different  land 
border     port     without     a     Canadian 
health  or  test  certificate  when  siccom- 
panied  by  a  copy  of  the  United  States 
export     health     certificate     properly 
Issued  and  endorsed,  provided  the  Ca- 
nadian port  veterinarian  that  Inspect- 
ed the  animals  for  entry  into  Canada 
recorded  certain  specified  information 
on  the  United  States  export  health 
certificate.  The  regulation  has  been 
changed  to  permit  such  information  to 
be    recorded    on    the    United    States 
export  health  certificate  or  contained 
in  a  paper  attached  to  the  certificate. 
This  change  has  been  made  because 
Canada  issues  an  official  Import  form 
containing   the   required   information 
which  is  completed  by  the  Canadian 
port  veterinarian  at  the  time  of  his  in- 
spection of  such  animals  for  Importa- 
tion into  Canada.  Therefore,  if  such 
required  information  Is  on  a  piece  of 
paper   and   attached    to    the    United 
States    export    health    certificate,    it 
would  be  as  effective  as  having  the  in- 
formation directly  written  on  the  cer- 
tificate. 

One  comment  concerning  this  provi- 
sion was  received  from  U.S.  Customs 
Service  requesting  clarification  of  how 
the  proposal  would  affect  Customs' 
operations.  However,  this  comment 
was  not  in  favor  of  or  against  the  pro- 
posal and  did  not  offer  any  alterna- 
tives to  the  proposal. 

Certain  nonsubstantive  editorial 
changes  have  also  been  made  In  the 
proposed  regulations  for  purpose  of 
clarification. 

No  comments  were  received  on  the 
provision  of  the  proposal  which  speci- 
fied that  a  permit  be  required  for  In- 
bond  shipments  of  animals  from 
Canada  which  are  transiting  the 
United  States  for  Immediate  export. 

Therefore,  after  consideration  of  all 
conmients  received,  it  has  been  deter- 


FEDERAl  REGISTER,  VOL  43,  NO.  70— TUESDAY,  APRIL  11,  1978 


15138 

mined  that  the  proposal,  as  amended 
by  the  changes  discussed  above,  be 
issued.  Accordingly.  Part  92.  Title  9. 
Code  of  Federal  Regulations,  is 
amended  in  the  following  respects: 

§92.11    [Amended] 

1.  §  92.11(d),  the  last  two  sentences 
are  deleted. 

2.  In  §  92.25.  paragraph  fa)  is  redesig- 
nated as  (a)(1).  a  new  paragraph  (a)(2) 
is  added  and  redesignated  paragraph 
(a)(1)  is  amended  to  read  as  follows: 

5  92.25    Special  provi.-iions. 

(a)  In-bond  shipments  from  Canada. 
(1)  Cattle,  sheep,  goats,  swine,  horses, 
poultry  and  birds  from  Canada  trans- 
ported In-bond  through  the  United 
States  for  Immediate  export  shall  be 
inspected  at  the  border  port  of  entry 
and,  when  accompanied  by  an  Import 
permit  obtained  under  §92.4  of  this 
Part  and  all  conditions  therein  are  ob- 
served, shall  be  allowed  entry  into  the 
United  States  and  shall  be  otherwise 
handled  as  provided  in  paragraph  (d) 
of  §  92.2.  Animals  not  accompanied  by 
a  permit  shall  meet  the  requirements 
of  this  Part  in  the  same  manner  as 
animals  destined  for  importation  into 
the  United  States,  except  that  the 
Deputy  Administrator.  Veterinary  Ser- 
vices, may  permit  their  inspection  at 
some  other  point  when  he  finds  that 
such  action  will  not  increase  the  risk 
that  communicable  diseases  of  live- 
stock and  poultry  will  be  disseminated 
to  the  livestock  or  poultry  of  the 
United  States. 

(2)  In-transit  shipments  through 
Canada.  Animals  (including  poultry) 
originating  Ln  the  United  States  and 
transported  directly  through  Canada 
may  re-enter  the  United  States  with- 
out Canadian  health  or  test  certifi- 
cates when  accompanied  by  copies  of 
the  United  States  export  health  certi- 
ficates properly  issued  and  endorsed  in 
accordance  with  regulations  in  F^rt  91 
of  this  chapter;  Provided,  That,  to 
qualify  for  entry,  the  date,  time,  port 
of  entry,  and  signature  of  the  Canadi- 
an Port  Veterinarian  that  inspected 
the  animals  for  entry  into  Canada 
shall  be  recorded  on  the  United  States 
health  certificate,  or  a  paper  contain- 
ing the  Information  shall  be  attached 
to  the  certificate  that  accompanies  the 
animals.  In  all  cases  it  shall  be  deter- 
mined by  the  veterinary  inspector  at 
the  United  States  port  of  entry  that 
the  animals  are  the  identical  animals 
covered  by  said  certificate. 


$92.34    [Amended] 

3.  In  5  92.34(c)  the  last  two  sentences 
are  deleted. 

(Sec.  2,  32  8tat.  792,  as  amended;  sees.  2.  3. 
4.  and  11.  76  Stat.  129,  130.  132  (21  U.S.C. 
111.  134a.  134b.  134c.  and  134f):  37  FR 
28464.  28477:  38  FR  19141.) 


RULES  AND  REGULATIONS 

It  does  not  appear  that  further 
pLibiic  participation  in  this  rulemaking 
proceeding  wnuid  niiike  aluitianal  rel- 
evant information  availobi*'  to  tlie  De- 
partment. Triis  amendment  of  the  r^'g- 
ulations  will  reduce  the  lime  and  ex- 
pen.sp  associated  with  the  importation 
of  certain  animals  without  increasing 
the  risk  of  the  introduction  or  spread 
of  any  contagious,  infectious  or  com- 
municable di-sease  of  livestock  or  poul- 
try into  the  United  State.'^. 

Accordingly,  under  the  adnilni.stra- 
tive  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
further  notice  and  other  public  proce- 
dure with  respect  to  the  amendments 
are  impracticable  and  unnecessary  and 
good  cause  is  found  for  making  the 
amendments  effective  le.ss  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Wa.shington,  D.C..  this  5th 
day  of  April,  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Pierre  A.  Chaloux.  \'^D. 
Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.  78  9544  Filed  4-10-78:  8:45  am] 
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Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION ' 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  APPLIANCES 

Energy  Efficiency  Improvement 
Targets  for  Nine  Types  of  Appliances 

AGENCY:  Department  of  Energy. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  final 
energy  efficiency  improvement  targets 
for  refrigerators,  refrigerator-freezers, 
freezers,  dishwashers,  clothes  dryers, 
room  air  conditioners,  television  sets, 
humidifiers,  dehumidifiers.  and  cen- 
tral air  conditioners.  Energy  efficiency 
Improvement  targets  are  one  element 
of  the  appliance  efficiency  program  re- 
quired by  the  Energy  Policy  and  Con- 
servation Act. 

EFFECTIVE  DATE:  May  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


'  Editorial  Note. —It  is  contemplated  that 
Chapter  II  will  be  renamed  at  a  future  date 
to  reflect  the  fact  that  it  contains  regula- 
tions administered  by  the  Department  of 
Energy,  including  regulations  administered 
by  the  Office  of  Conservation  and  Solar  Ap- 
plications. 


James  A.  Smith.  (Office  of  Con^um- 
fr  Products),  Old  Pc5t  Office  Build- 
ins.  Room  307.  Department  of 
Ererpv,  VVa.shington.  D.C.  2C461. 
202  56G-4fi35. 

Jim  Merr.a,  iMedia  Relations).  12th 
&  Pennsylvania  Avenue  NW..  Room 
3104.  Wa.shington.  D.C.  20461,  202- 
566-9833. 

William  J.  Dennison,  (Office  of  Gen- 
eral Counsel).  12th  &  Pennsylvania 
Avenue  NW..  Room  7148,  Washing- 
ton. D.C.  20461.  202-566-9750. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  1.  1977,  the  Department 
of  E:nergy  (DOE)  assumed  the  author- 
ity of  the  Federal  Energy  Administra- 
tion (FEA)  for  the  energy  conserva- 
tion program  for  appliances,  pursuant 
to  section  301  of  the  Department  of 
Energy  Organization  Act  (DOE  Act) 
(Pub.  L.  95-91).  The  energy  conserva- 
tion program  for  appliances  was  estab- 
lished by  FEA  pursuant  to  Title  III, 
Part  B  of  the  Energy  Policy  and  Con- 
servation Act  (Act)  (Pub.  L.  94-163). 
Section  325  of  the  Act,  as  amended  by 
section  161  of  the  Energy  Conserva- 
tion and  Production  Act  (Pub.  L.  94- 
385).  requires  that  energy  efficiency 
improvement  targets  be  presecribed 
for  certain  types  of  covered  appli- 
ances, specifically: 

(I)  Refrigerators  and  refrigerator- 
freezers. 

(2) Freezers. 

(3)  Dishwashers. 

(4)  Clothes  dryers. 

(5)  Water  heaters. 

(6)  Room  air  conditioners. 

(7)  Home  heating  equipment,  not  in- 
cluding furnaces. 

(8)  Television  sets. 

(9)  Kitchen  ranges  and  ovens. 

(10)  Clothes  washers. 

(II)  HumidUfiers  and  dehumidifiers. 

(12)  Central  air  conditioners. 

(13)  Furnaces. 

DOE  hereby  amends  Part  430.  Chap- 
ter II  of  Title  10,  Code  of  Federal  Reg- 
ulations, in  order  to  establish  a  Sub- 
part C  for  the  efficiency  improvement 
targets.  Proposed  efficiency  improve- 
ment targets  for  the  product  types 
listed  In  (1)  through  (10)  above  are 
issued  by  FEA  on  July  8,  1977  (42  FR 
36648,  July  15,  1977).  Proposed  targets 
for  the  product  types  listed  in  ( 1 1 )  and 
(12)  above  were  issued  on  August  4, 
1977  (42  FR  40701,  August  11.  1977).  A 
proposed  target  for  furnaces  was 
issued  on  September  23,  1977  (42  FR 
52426,  September  30,  1977).  Public 
hearings  concerning  the  proposed  tar- 
gets for  product  types  (1)  through  (10) 
were  held  August  16-19,  1977,  for 
product  types  (11)- and  (12)  on  Septem- 
ber 14-15,  1977,  and  for  ftimaces  on 
November  8, 1977. 

The  targets  for  prodvict  types  (1) 
through  (10)  are  required  by  section 


325  to  be  designed  so  that,  if  met,  the 
aggregate  energy  efficiency  of  all  such 
products  which  are  manufactured  in 
1980  will  exceed  the  aggregate  energy 
efficiency  of  all!  such  products  manu- 
factured in  1972  by  the  maximum  per- 
centage improvement  which  DOE  de- 
termines to  be  economically  and  tech- 
nologically feasible,  but  which  in  any 
case  is  not  less  jthan  20  percent.  Tar- 
gets for  product^  (11)  through  (13)  are 
required  to  bq  designed  so  as  to 
achieve  the  maj^imum  Improvement  in 
energy  efficienci^  determined  by  DOE 
to  be  technologically  and  economically 
feasible  by  1980.1 

Analysis  leading  to  the  establish- 
ment of  the  targets  was  accomplished 
in  thiee  stages.  First,  potential  energy 
efficiency  improvement  design  options 
for  each  producjt  type  were  identified 
and  then  analyzed  to  determine 
whether  they  were  technologically 
fea.sible.  The  energy  savings  of  individ- 
ual design  options  were  combined  to 
provide  a  single  target  for  each  prod- 
uct. In  the  second  stage,  the  economic 
feasibility  of  the  energy  efficiency  tar- 
gets calculated  In  the  first  stage  was 
evaluated.  In  the  third  stage  the  indi- 
vidual targets  for  products  (1)  through 
(10)  were  combiried  to  determine  the 
aggregate  energy  efficiency  improve- 
ment of  these  product  types  manufac- 
tured in  1980  as  compared  with  the  ag- 
gregate energy  efficiency  of  the  same 
product  types  manufactured  in  1972. 

This  notice  does  not  prescribe  final 
targets  for  water  heaters,  home  heat- 
ing equipment  (not  including  fur- 
naces), kitchen  ranges  and  ovens,  and 
furnaces,  because  test  procedures  for 
these  product  types  are  not  yet  final. 
In  addition,  this  notice  does  not  pre- 
scribe the  final  target  for  clothes 
washers  because  the  1972  baseline 
data  for  this  product  has  not  been  re- 
ceived from  the  Association  of  Home 
Appliance  Manufacturers  (AHAM). 
Since  four  of  these  products  are  in  cat- 
egories (I)-(IO)  Which  miist  meet  the 
20  percent  threshhold  requirement  of 
section  325.  the  aggregate  energy  effi- 
ciency improvement  for  product  types 
(I)-(IO)  was  calculated  using  estimates 
of  efficiency  improvements  for  those 
products  not  having  final  test  proce- 
dures or  baseline  data.  The  estimates 
were  derived  from  the  near-final  test 
procedures  for  each  product  and  anal- 
ysis of  the  comHients  received  at  the 
hearings  on  the  proposed  efficiency 
target  for  each  product.  Using  this 
^nethod  the  agregate  energy  efficiency 
improvement  for  product  types  (1)- 
(10)  is  28  percent. 

As  envisioned  by  the  Act.  the  appli- 
ance program  \a  responsible  for  en- 
couraging manufacturers  to  produce, 
and  consiuners  to  purchase,  signifi- 
cantly more  efficient  appliances  by 
1980.  The  Act  sets  forth  two  interre- 
lated strategies  for  accomplishing  this 
objective. 


RDfRAL  IfGISTfl.  VOL  43,  NO.  70— TUfSDAY,  APta  M,  197S 


RULES  AND  REGULATIONS 

The  first  is  to  establish  voluntary  el- 
ficiency  improvement  targets  repre- 
senting aggregate  industry  levels  of  ef- 
ficiency improvement  to  be  arhieved 
by  1980.  As  an  incentive  for  the  indus- 
try to  reach  these  targets,  a  reporting 
and  monitoring  system  will  be  estab- 
lished to  track  industry  progress.  In 
the  event  that  achievement  of  any 
target  appears  unlikely.  thi.s  systern 
will  require  DOE  to  initiate  an  admin 
sistrative  proceeding  to  pier^cribe  a 
mandatory  minimum  etficieney  stan- 
dard for  the  product  in  question. 

The  second  strategy  entails  develop- 
ment of  a  labeling  program  to  require 
that  manufacturers  label  each  product 
with  energy  information  to  allow  con- 
sumer comparisons.  The  Federal 
Trade  Commission  (FTC)  is  charged 
with  responsibility  for  devising  label 
ing  rules  and  administering  >he  label 
ing  program. 

In  conjunction  with  i.ssuance  of  the 
labeling  rules,  a  consumer  education 
effort  will  enhance  consumer  aware- 
ness of  the  labels  and  create  a  better 
understanding  of  the  information  pro- 
vided on  the  labels.  This  is  intended  to 
encourage  comparison  shopping  and 
to  enhance  consumer  demand  for  the 
more  efficient  product,s.  As  a  con.se- 
quence,  it  is  anticipated  that  manufac- 
turers will  be  influenced  to  expedite 
efficiency  Improvements  for  their  var 
ious  product  lines  to  meet  market 
demand. 

In  order  to  support  the.se  dual  strat- 
egies. Section  323  of  the  Act  mandates 
that  DOE  develop  test  procedures  for 
the  determination  of  estimated  annual 
operating  costs  and  at  least  one  other 
measure  of  energy  consumption  for 
each  covered  product  which  will  assist 
consumers  in  making  prucha^ing  deci- 
sions. The  test  procedures,  when  ap- 
plied by  individual  manufacturers  to 
their  product  lines,  will  serve  two  pur- 
poses: (1)  To  provide  test  related  data 
for  PTC  mandated  product  labels  and 
for  representations  regarding  energy 
constmiption:  and  (2)  to  provide  a  com- 
parable measure  of  the  energy  effi- 
ciency for  all  products  covered  by  a 
given  test  procedure.  Test  procedure 
design  must  be  flexible  enough  to 
allow  for  technological  variation 
among  different  product  lines,  yet 
standardized  enough  to  assure  that 
each  manufacturer's  product  line  will 
be  subject  to  the  same  measurement 
criteria. 

An  outline  of  the  provisions  of  Sub- 
parts A,  B.  and  C  of  Part  430  which 
have  so  far  been  established,  including 
the  provisions  in  today's  notice,  is  as 
follows: 

SmPART  A— GETfERAL  PROVISIONS 

Sec. 

430.1  Purpose  and  scope. 

430.2  DefiniUons. 

SCBPART  B— TiST  PROCEDURES 

430.21    Purpose  and  scope. 
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Sec. 

430.22    Test    procedurt-s    for    measures    of 

vnoTtiv  consumption, 
'a)  RefriBorators  and  r<'frik;erator-free7,ers. 
( b  >  Preezer.s. 
ic)  Di.shw.'istiers. 
id)  Clot li OS  dryers. 
(f-(  Walt-r  lurdi-rs. 
( 1 1  Room  air  coiidiiiont  r.s. 


<h)  Tt'lt'v '..sjon  .si-ts 


'J'  Cloihc-  ua.>ti«>rs. 

iki  HuinidifiiTs. 

(M  Dehuiridificrs. 

'rn)  Central  mr  coiidii  lorurs. 
430.21     ITnil.s  to  b"  tested  [Rt-si-rvedl 
4^^('.24     Ropre.seiiladon.'-  !<t;arding  measures 
of  fnerf'.N  cons'ji.-.piio;!. 

i.i)  R(>friK<Tali)rs  a:d  :<  frigerator-free?.ers. 

lb)  Fret  /.••rs. 

•  c)  Dishwa-sticrs. 

(d)  Clotlu's  dr.MT.s. 

(1/  Wali'(  heaieri. 

'f)  Room  air  conditioiifrs. 


Oi>  Television  sets. 


tj)  ClotlU's  wa-sluT.s 

I  k  1  Hiimidififr.s. 

ill  Dftiumidifiors. 

(nil  Central  air  conditioners. 

Appendu  Es  TO  Subpart  B 

Appendix  Al— Uniform  Te.-.t  Method  for 
Mca-suring  the  Energy  Consumption  of 
Electric  Refriperators  and  Electric  Re- 

frif-'prator-Preezois. 


.Xpi^pudix    B— Uniform    Test    Method    for 

Mi-'surini;  the  Energy  Consumption  of 

Frr.  scrs. 
Appendix    C -Uniform    Test    Method    for 

Mea.suring  the  Energy  Consumption  of 

Dishwashers. 
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Appendix  M— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Central  Air  Conditioners. 

Subpart  C— Enehcy  EmciEwcY 
Improvement  Targets 

Sec. 

430.31  Purpose  and  scope. 

430.32  Energy  efficiency  improvement  tar- 
gets. 

(a)  Refrigerators  and  refrigerator-freezers. 

(b)  Freezers. 

(c)  Dishwashers. 

(d)  Clothes  dryers. 
<e)  [Reserved] 

(f )  Room  air  conditioners. 

<g)  (Reserved] 

(h)  Television  sets. 

(1)  [Reserved] 

(j)  [Reserved] 

(k)  Humidifiers. 

(1)  Dehumidifiers. 

(m)  Central  air  conditioners. 

(n)  [Reserved) 

II.  Pinal  Target  Determinations  and 
Discussion  of  Comments 

After  careful  consideration  of  the 
oral  and  written  comments  received  in 
response  to  the  proposed  targets,  DOE 
is  today  prescribing  the  following  tar- 
gets (proposed  targets  which  differed 
from  the  targets  prescril>ed  today  are 
noted  in  parentheses): 

Refrigerators  and  refrigerator-freezers— 39 
percent  (47  percent). 

Freezers— 28  percent  (30  percent). 

Dishwashers— 25  percent. 

Clothee  dryers— «  percent  (11  percent). 

Room  air  conditioners— 28  percent  (30  per- 
cent). 

Television  sets— 79  percent. 

Humidifiers— 0  percent  (24  percent). 

Dehumidifiers— 19  percent  (28  percent). 

Central  air  conditioners— 21  percent  (25  per- 
cent). 

Major  comments  received  by  DOE  re- 
garding these  targets  are  summarized 
and  discussed  below.  For  a  detailed  ex- 
planation of  the  technological  and 
economic  methodologies  used  to  arrive 
at  the  targets,  refer  to  the  Federal 
Register  of  July  15.  1977,  at  page 
36648  et  seq.  Revised  economic  and 
technical  background  papers  as  well  as 
a  micro  economic  analysis  for  each 
product  affected  by  today's  action  are 
available  for  inspection  in  the  DOE 
Freedom  of  Information  Office,  Room 
2107,  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C.,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 

A.  refrigerators  and  retrigerator- 
freezers 

DOE  has  determined  that  an  effi- 
ciency improvement  target  of  39  per- 
cent for  refrigerators  and  refrigerator- 
freezers  is  the  maximum  improvement 
which  is  technologically  and  economi- 
cally feasible.  Analysis  of  the  com- 
ments received  showed  that  interac- 
tions between  the  selected  design  op- 
tions reduced  the  aggregate  energy 
savings  from  32  percent  to  28  percent 
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for  refrigerators  and  refrigerator- 
freezers,  and  reduced  the  efficiency 
improvement  target  from  the  pro- 
posed 47  percent  to  39  percent.  Table  1 
summarizes  the  final  efficiency  target 
and  associated  energy  factors. 

Table  I.— Refrigerator  and  Refrigerator- 
Freezer  Energy  Efficiency  Improvement 
Target 


Energy              1972  energy  1980  energy 

efficiency            factor  cubic  factor  cubic 

Improvement        feet/kilowatt  feet/kilowatt 

target  (percent)    hours/cycle  1 24  houra/cycle  (24 

hrs.)  hrs.) 


39 


3.80 


1.38 


1.  Timing.  Comments  stated  that  in- 
sufficient time  remained  to  develop 
and  produce  new  product  lines  that  in- 
corporate all  the  design  options.  Some 
comments  specifically  indicated  that 
the  design  option  calling  for  improved 
insulation  required  three  years  to  im- 
plement. Comments  further  stated 
that  simultaneous  development  of 
many  new  product  lines  would  over- 
load component  manufacturers  and 
safety  certification  organizations. 

It  should  be  noted,  however,  that 
the  targets  only  establish  guidelines 
for  the  percentage  increase  of  the  pro- 
duction-weighted energy  factor  over 
the  period  from  1972  to  1980.  These 
guidelines  in  some  cases  call  for  less 
than  100  percent  implementation  of 
some  design  options.  Comments  elicit- 
ed at  the  hearing  revealed  that  numer- 
ous improvements  in  efficiency  have 
already  been  implemented,  so  that  the 
1977  production-weighted  energy 
factor  exceeds  the  1972  baseline  effi- 
ciency. Furthermore,  recent  study  con- 
ducted by  the  National  Bureau  of 
Standards  (NBS)  shows  that  98  of  336. 
or  29.2  percent,  of  the  refrigerator  and 
refrigerator-freezer  basic  models  listed 
in  the  1977  Directory  of  Certified  Re- 
frigerators and  Freezers,  published  by 
AHAM.  had  energy  factors  exceeding 
the  1980  production-weighted  energy 
factor.  For  these  reasons  DOE  has  de- 
termined that  attainment  of  the 
target  prescribed  today  Is  feasible  by 
1980. 

2.  Material  Requirements.  Several 
comments  Indicated  that  shortages  In 
polyurethane  foam  insulation  materi- 
als would  hinder  achievement  of  the 
target  by  1980.  If  manufacturers  of  re- 
frigerators and  refrigerator/freezers 
were  to  Incorporate  foam  insulation 
into  all  their  products  by  1980. 
demand  for  polyurethane  foam  would 
increase  by  about  39.000  tons,  accord- 
ing to  DOE  estimates.  As  a  result, 
demand  for  the  material  currently 
being  used  for  insulation,  fiberglass, 
would  decrease  by  an  eqvilvalent 
amount.  Based  on  available  data.  DOE 
believes  that  all  these  adjustments  in 
material  supplies  are  within  the  scope 
of  the  respective  supplier  industries 


and  that  implementation  of  insulation 
design  options  would  not  be  hindered 
due  to  supply  constraints  provided 
that  petroleum,  a  key  ingredient  in 
polyurethane  foam,  remains  in  ade- 
quate supply. 

Comments  noted  that  various  State 
and  Federal  authorities  have  indicated 
an  inclination  to  limit  or  ban  the  use 
of  Freon-11.  a  critical  material  for  the 
manufacture  of  polyurethane  foam.  In 
the  event  that  laws  or  regulations  are 
prescribed  which  render  polsmrethane 
foam  unavailable,  DOE  will  review 
and.  if  Justified,  amend  the  final 
target  for  refrigerators  and  refrigera- 
tor-freezers. Such  an  eventuality  is 
speculative,  however,  and  no  modifica- 
tion has  been  made  in  the  rule  pre- 
scribed today. 

3.  Elimination  of  automatic  defrost. 
Some  comments  indicated  that  auto- 
matic defrost  should  be  eliminated  in 
order  to  save  the  energy  consumed  by 
this  feature.  DOE  has  determined  that 
the  elimination  of  automatic  defrost  is 
not  a  viable  alternative  because  the 
design  option  has  real  utility  to  con- 
sumers and  the  energy  savings  result- 
ing from  the  elimination  of  this  fea- 
ture are  questionable  at  this  time. 

4.  Roll  Out  Shelves.  Roll  out  shelves 
were  suggested  as  a  possible  design 
option  to  reduce  the  amount  of  time 
that  the  refrigerator  door  la  opeiL 

According  to  studies  of  the  energy 
consumption  of  refrigeration  products 
commissioned  by  FEA,  the  energy  con- 
sumption attributable  to  all  door 
openings  is  approximately  five  per- 
cent. The  fraction  of  this  portion  of 
the  energy  consumption  which  might 
be  saved  by  incorporating  roll  out 
shelves  can  be  affected  by  several  fac- 
tors, including  the  frequency  of  door 
openings  and  the  ambient  room  condi- 
tions. Although  some  energy  might  be 
saved  in  this  manner,  more  energy 
might  also  be  consimied  because  of  the 
extra  time  required  to  roll  out  the 
shelf  and  the  fact  that  the  refrigera- 
tor door  must  be  fully  open  in  order  to 
roll  out  a  shelf.  Therefore.  DOE  does 
not  plan  to  include  roll  out  shelves  as 
a  design  option. 

5.  Venting  System.  A  suggestion  was 
made  to  require  refrigeration  products 
to  be  designed  so  that  they  would  be 
adaptable  to  venting  systems  which 
would  be  used  to  exhaust  the  heat 
coming  from  the  condenser  and  other 
sources  to  the  exterior  of  the  home 
during  summer  months  and  to  the  in- 
terior of  the  home  during  winter 
months.  Preliminary  analysis  indicates 
that  the  additional  cost  to  the  con- 
sumer for  air  ducting  and  installation 
compared  to  potential  energy  saved 
makes  this  design  option  infeasible. 
Therefore,  no  adjustment  to  the 
target  was  made  to  reflect  any  energy 
savings  which  might  accrue. 

6.  Retail  Price  Increase  Due  To 
Design  Option  Implementation  Some 


comments  stated  that  FEA's  estimated 
total  retail  prite  increase  of  $45.20.  a 
production-weighted  price  increase 
ba^rd  on  FEA'b  projections  of  design 
option  implementation,  was  too  low. 
In  support  of  tfiis  statement  the  com- 
nicniers  estimated  a  cost  increase  of 
$20  to  $60  for  me  addition  of  foam  in- 
sulation alone.  IDOE  estimated  a  price 
incttase  of  almbst  $35  for  foam  insula- 
tion, which  i^  slightly  below  the 
metl.an  point  if  the  range  suggested 
by  the  commeiits  ($40).  This  differ- 
ence of  $5  is  n<it  in  this  case  economi- 
cal! >•  significant.  Further,  no  evidence 
wa.s  submitted  jto  indicate  that  a  $60 
price  increase  i-as  more  likely  than  a 
$20  increase.      I 

When  the  FEA  estimated  price  in- 
crease of  $35  for  foam  Insulation  is 
production- weighted  it  reduces  to  $22 
per  unit.  This  production-weighted 
price  increase  of  $22  was  used  in  deter- 
mining the  $45.20  pioduction-weighted 
price  increase  fpr  this  product.  There- 
fore, the  DOE  estimated  price  increase 
for  refrlgeratdrs  and  refrigerator- 
freezers  remaini  at  $45.20. 

7.  Investment  DOEs  estimated  in- 
vestment requirement  to  implement 
the  design  options  was  almost  $1  mil- 
lion per  firm  or  $7.5  million  for  the  in- 
dustry. Comments  indicated  that  this 
estimate  was  too  low.  A  range  of  $8 
million  to  $48  million  per  firm  was 
cited  as  being  more  realistic.  One  com- 
pany stated  it  had  spent  $27  million  to 
implement  one  design  option— foam 
insulation.  Detailed  cost  breakouts  to 
support  the  validity  of  these  higher  in- 
vestment estimates  have  not  been  sub- 
mitted to  DOE.  Further,  the  industry 
has  made  substantial  progress  towards 
producing  high  efficiency  models,  and 
DOE  estimates  that  50  to  70  percent 
of  the  models  cmrently  produced  in- 
clude foam  insulation.  Based  on  all 
available  data,  DOE  has  reviewed  the 
investment  analysis  and  finds  no  basis 
for  changing  the  original  estimates. 

The  total  costs  incurred  at  the  time 
of  implementing  the  design  options 
are  highly  variable  depending  upon  a 
company's  current  facilities  and  the 
additional  objectives  it  wishes  to 
achieve.  However,  other  investments 
which  may  be  undertaken  at  the  time 
of  the  design  option  implementation 
such  as  new  plant,  increased  capacity, 
automated  equipment  and  a  product 
redesign  for  greater  consumer  appeal 
are  variable  and  discretionary,  and  are 
not  included  in  the  investment  re- 
quired to  implement  the  design  op- 
tions. 

8.  Interaction  of  Design  Options. 
Comments  indicated  that  the  aggre- 
gated effects  of  individual  design  op- 
tions on  the  energy  consumption  of  a 
refrigerator-free«er  are  not  additive. 
NBS  has  reevaluated  the  selected 
design  options  and  now  agrees  that. 
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because  of  this  non-additive  relation- 
ship, the  energy  .savings  potential  is 
less  than  originally  estiniattd.  DOE 
has,  therefore,  reduced  llie  iKi^et  foi 
refrigerators  and  refrigerator  freezers 
from  47  percent  to  39  percent. 

9.  International  Coinpciitiojh  A 
commenter  raised  a  qiusfion  as  to  the 
international  competitive  position  of 
domestic  firms  who  niusi  .'Attempt,  to 
meet  the  target.  The  c-oinaK'nt'T  con- 
tended that  becau.sr  most  of  hi.";  prod- 
ucts were  produced  in  the  U.S  and 
sold  domestically,  he  '?.oiild  be  ai  a 
competitive  disadvantage  with  compa- 
nies who  produced  abroac!  ?.nd  sold  rel- 
atively few  units  in  the  US.  His  com- 
ment pointed  oiit  that  the  foreign  pro- 
ducer would  be  in  a  better  competitive 
position,  due  to  the  targe*  program. 
since  he  would  only  be  making  those 
energy-saving  improvements  in  his 
products  destined  for  the  U.S.  market. 
leaving  the  rest  of  his  producUon  un- 
affected. Because  only  a  por'.ion  of  the 
overseas  manufa'^turers'  lines  would 
be  affected,  a  foreign  firm  could  then 
distribute  the  increa.>ed  costs  over  its 
entire  product  line,  and  thus  minimize 
the  price  impact  of  energy-savinu.^ 
design  options.  Because  of  llus  cost 
spreading,  it  was  contended  that  for- 
eign producers  would  gain  a  price-com- 
petitive edge  in  the  U.S.  market  rela- 
tive to  U.S.  producers. 

At  present,  refrigerator  imports  are 
focused  in  the  small  or  compact  refrig- 
erator variety  which  are  designed  to 
meet  a  supplementary  refrigerator 
need.  Diie  to  the  relatively  insignifi- 
cant and  narrowly  focused  market 
share  of  these  imports;,  it  does  not 
appear  that  domestic  firms  meeting 
the  target  will  be  adversely  affected. 
DOE  will  continue  to  monitor  market 
behavior  and  developments  over  time 
for  any  effects  or  movements  generat- 
ed from  within  or  without  the  target 
program. 

A  similar  comment  stated  that  be- 
cause of  the  costs  associaied  with 
meeting  the  domestic  target,  it  will  be 
more  difficult  for  U.S.  producers  to 
sell  products  overseas.  DOE  notes  that 
manufacturers  may  still  ship  products 
outside  the  U.S.  that  do  not  contain 
the  energy -saving  devices  resulting 
from  the  target  program.  Further,  it  is 
clear  that  the  energy  shortage  and 
conservation  psychology  is  a  world- 
wide phenomenon  with  energy  prices 
at  even  higher  levels  abroad  than  they 
are  in  the  U.S.  It  follows  that  appli- 
ances which  can  save  significAnt 
amounts  of  energy  may  find  ready 
markets  throughout  the  world. 

B.  Freezers.  DOE  has  determined 
that  an  efficiency  improvement  target 
of  28  percent  for  freezers  is  the  maxi- 
muun  improvement  which  is  techno- 
logically and  economically  feasible. 
Analysis    of    the    comments    received 
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showed  that  interactiorvs  between 
design  options  reduced  the  aggregate 
energy  savings  from  23  percent  to  22 
percent,  and  reduc(-d  the  efficiency 
impro\ement  tartret  from  the  pro- 
posed 30  percent  to  28  percent.  Table  2 
summarizes  the  t'iniU  efficiency  target 
and  associated  energy  factors. 

T^Bi.E  2.— /•'T.vtT  Evr'Oi.^  Efncit-ncy 
.'■niproi  •  ■■■■in:;  rcnjci 


PniTcy               l*^'.?  ••n'Tgy  1980>iiergy 

etTnitiry             (!i(:ur  tud."  (:!•  (or  cut>ic 

iiT'ri'"o.-«-nn!):         ((■  1   kiio'J  Hti  feet,  kilowatt 

largel  (ixrn'nli    hours  fyclciJ4  hours  cycle  (24 

iir.  I  hr.j 


2R 


^A^ 


9.57 


1.  Retail  Prici'  Increase  Due  To 
Design  Option  Implementation.  Com- 
ments stated  that  the  DOE  retail  price 
increase  of  $38.25  for  freezers,  a  pro- 
duction weighted  figure  resulting  from 
the  design  option  implementation,  was 
too  low.  Since  there  wa^  a  single  hear- 
ing for  refrigerators,  refrigerator- 
freezers,  and  freezers  it  was  not  clear 
in  every  instance  whether  the  com- 
ments applied  to  one  or  both  product 
categories.  The  design  option  which 
generated  the  most  testimony,  foam 
insulation,  is  the  key  design  option  in 
both  products  so  that  the  price  in- 
crease is  similar  for  both.  The  com- 
menters  estimated  a  cost  increase  of 
$20  to  $oO  for  the  addition  of  foam  in- 
sulation alone.  DOE  estimated  a  price 
increase  of  almost  $30  for  foam  insula- 
tion, which  is  below  the  median  point 
of  the  range  suggested  by  the  com- 
ments ($40).  This  difference  of  $10  Is 
not  in  this  case  economically  signifi- 
cant. Further,  no  evidence  was  submit- 
ted to  indicate  that  a  $60  price  in- 
crease was  more  likely  than  a  $20  in- 
crease. 

When  the  DOE  estimated  price  in- 
crease of  $30  for  foam  insulation  is 
production-weighted  it  reduces  to  $17 
per  unit.  This  production-weighted 
price  of  $17  was  used  in  determining 
the  $38.25  production-weighted  price 
increa.se  for  this  product.  Therefore, 
the  DOE  price  Increase  for  freezers  re- 
mains at  $38.25. 

2.  Investment.  DOE's  estimated  in- 
vestment requirement  to  implement 
the  design  options  was  $825,000  per 
firm  or  $6.7  million  for  the  industry. 
Comments  indicated  that  this  estimate 
was  too  low.  A  range  of  $8  million  to 
$48  million  per  firm  was  cited  as  being 
more  realistic.  However,  detailed  cost 
breakouts  to  support  the  validity  of 
these  higher  investment  estimates 
have  not  been  submitted  to  DOE.  Fur- 
ther, the  industry  has  made  substan- 
tial progress  toward  producing  high 
efficiency  models,  and  DOE  estimates 
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that  over  50  percent  of  the  models  cur- 
rently produced  Include  foam  insula- 
tion. Based  on  all  available  data.  DOE 
has  reviewed  the  Investment  analysis 
and  finds  no  basis  for  changing  the 
original  estimates. 

The  total  costs  incurred  at  the  time 
of  implementing  the  design  options 
are  highly  variable  depending  upon  a 
company's  current  facilities  and  the 
additional  objectives  it  wishes  to 
achieve.  However,  other  investments 
which  may  be  undertaken  at  the  time 
of  the  design  option  Implementation 
such  as  new  plant,  increased  capacity, 
automated  equipment,  or  product  re- 
design are  variable  and  discretionary, 
and  are  not  Included  in  the  investment 
required  to  implement  the  design  op- 
tions. 

3.  Material  Requirementa.  Several 
comments  Indicated  that  shortages  in 
polyurethane  foam  Insulation  materi- 
als would  hinder  achievement  of  the 
target  by  1980.  If  manufacturers  of  re- 
frigerators and  refrigerator- freezers 
were  to  incorporate  foam  insulation 
into  all  their  products  by  1980. 
demand  for  polyurethane  foam  would 
increase  by  about  10,000  tons,  accord- 
ing to  E>OE  estimates.  As  a  result, 
demand  for  the  material  currently 
being  used  for  insulation,  fiberglase. 
would  decrease  by  an  equivalent 
amount.  Based  on  available  data,  E>OE 
believes  that  all  these  adjustments  in 
material  supplies  are  within  the  scope 
of  the  respective  supplier  industries 
and  that  implementation  of  insulation 
design  options  would  not  be  hindered 
due  to  supply  constraints  provided 
that  petroleum,  a  key  ingredient  in 
polyurethane  foam,  remains  in  ade- 
quate supply. 

4.  Energy  Factor.  The  method  for 
calculating  the  energy  factor  for  freez- 
ers was  modified  in  the  final  test  pro- 
cedures for  freezers,  10  CFR 
430.22(b)(4)  (42  FR  46120,  September 
14,  1977).  Although  the  target  pre- 
scribed today  is  not  affected  by  this 
modification,  both  the  1972  and  1980 
production-weighted  energy  factors 
have  been  adjusted  to  reflect  the 
modification. 

C.  Dishwashers.  DOE  has  deter- 
mined that  the  proposed  efficiency  im- 
provement target  of  25  percent  for 
dishwashers  is  the  maximum  improve- 
ment which  Is  technologically  and  eco- 
nomically feasible.  Table  3  summarizes 
the  final  efficiency  target  and  associ- 
ated energy  factors. 
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Tablx  3.— Dishwasher  Energy  Efflciencw 
Improvement  Target 


Energy 

efficiency 

improvement 

target  (percent) 


1 97 J  energy 

factor  loads/ 

kilowatt  hours 


1080  energy 

factor  loads/ 

kilowatt  hours 


29 


0.341 


0.301 


1.  Energy  Factor.  One  manufacturer 
suggested  a  need  for  three  dishwasher 
size  categories  and  three  related 
energy  factors,  rather  than  the  one 
size  category  and  one  energy  factor 
proposed  by  FEA.  This  suggestion  was 
based  on  the  fact  that  there  is  some 
current  production  of  compact  dish- 
washers, and  on  the  hypothesis  that 
large  capacity  dishwashers  might  be 
manufactured  in  the  future.  Although 
the  energy  factor  and  the  utility  of 
compact  models  is  markedly  different 
from  the  standard  size  dishwashers, 
compacts  represent  a  very  small  share 
of  the  market,  and  therefore  there  is 
no  need  to  calculate  a  separate  energy 
factor  for  compact  dishwashers  even 
though  separate  energy  factors  were 
calculated  for  other  product  catego- 
ries. 

The  same  manufacturer  also  stated 
that  the  1972  energy  factor  deter- 
mined by  DOE  is  in  error,  citing  pro- 
duction-weighted energy  consumption 
data  supplied  by  AHAM  to  NBS.  Pol- 
lowing  the  hearing.  AHAM  has  sup- 
plied DOE  with  revlaed  baseline  daU 
reflecting  DOE's  final  teat  procedures 
for  dishwashers.  DOE  has  used  this 
data  to  recalculate  the  1972  energy 
factor  at  0.241  loads/kWh. 

2.  Improved  Fill  Controls.  One  man- 
ufacturer stated  that  no  energy  sav- 
ings would  result  from  improved  fill 
controls.  No  supportive  data  was  pro- 
vided to  substantiate  this  statement, 
however,  and  another  manufacturer 
stated  a  position  in  support  of  the 
NBS  estimate  used  by  DOE. 

Test  data  collected  in  NBS  laborato- 
ries indicate  a  maximum  fill  variation 
of  up  to  16  percent  between  cycles  on 
one  machine.  Variation  from  one  ma- 
chine to  another  under  varying  oper- 
ating pressures  may  be  even  greater. 
NBS  tests  of  the  flow  rate  of  a  single 
solenoid  type  valve  varies  almost  lin- 
early from  1.6  gallons  per  minute  at  25 
pounds  per  square  inch  (psl)  to  1.79 
gallons  per  minute  at  125  psi.  Similar- 
ly, tests  conducted  on  a  dual  solenoid 
valve  revealed  a  flow  rate  that  varied 
linearly  from  1.14  gallons  per  minute 
at  25  psi  to  1.31  gallons  per  minute  at 
75  psi.  The  flow  vs.  pressure  curve  re- 
mained essentially  flat  between  75  psi 
and  125  psi. 

Since  there  is  a  significant  variation 
in  the  flow  rate  for  varying  operating 
pressures,  manufacturers  schedule  the 
quantity  of  water  per  fill  to  produce 
acceptable  performance  level  at  lower 
operating  pressures.  Under  higher  op- 
erating pressure,  the  quantity  of  water 


per  fill  probably  exceeds  that  required 
for  an  acceptable  performance  level. 
By  Improving  fill  controls,  the  sched- 
uled quantity  of  water  per  fill  could  be 
reduced  because  there  would  be  no 
need  to  provide  safety  margins  to  pro- 
tect against  low  prefsure  conditions. 

DOE  agrees  with  the  original  NBS 
estimate  of  a  3.9  percent  energy  sav- 
ings from  improved  fill  controls. 
Therefore,  there  will  be  no  revision  to 
the  production  weighted  energy  sav- 
ings for  this  design  option. 

3.  Elimination  of  One  Rinse  Cycle. 
Some  comments  indicated  that  al- 
though the  estimate  of  energy  savings 
derived  from  the  elimination  of  one 
rinse  cycle  was  rea.sonable,  the  result 
would  be  a  decrease  in  washing  perfor- 
mance. NBS  has  determined  that  the 
resulting  energy  savings  outweigh  the 
slight  decrease  in  performance.  NBS 
believes  that  a  slight  reduction  in  the 
washing  performance  will  not  cause 
consumers  to  rewash  the  dishes  or  to 
use  a  more  energy  Intensive  dishwash- 
ing mode.  Furthermore,  recent  design 
changes  to  Improve  water  filtration 
and  to  reduce  the  amount  of  residual 
water  carryover  from  one  fill  to  an- 
other can  compensate  for  a  slight  re- 
duction in  performance.  Therefore, 
there  has  been  no  revision  of  the  1.6 
percent  production-weighted  energy 
savings  attributed  to  this  design 
option. 

4.  Change  in  Geometry.  SeTeral  oom- 
ment«  indicated  that  thia  dedgn 
option  was  not  feasible.  No  technical 
evidence  or  analysis  In  support  of  this 
claim  was  provided,  however.  One 
manufacturer  stated  that  the  best 
available  technology  requires  about  14 
gallons  of  water  per  cycle  to  maintain 
washing  performance.  One  commenter 
said  that  he  did  not  know  how  to 
reach  the  1980  target,  which  Is  equiv- 
alent to  a  level  of  about  12.5  gallons, 
without  degrading  product  perfor- 
mance. DOE  has  reviewed  and  con- 
firmed its  previous  determination  of 
technological  feasibility.  In  addition, 
DOE  has  learned  that  there  Is  at  least 
one  major  dishwasher  manufacturer 
with  a  standard  model  now  available 
which  uses  less  than  12  gallons  of 
water  per  cycle.  Therefore,  there  has 
been  no  revision  of  the  estimated 
energy  savings  for  this  design  option. 

D.  Clothes  Dryers.  DOE  has  deter- 
mined that  an  efficiency  improvement 
target  of  8  percent  for  clothes  dryers 
is  the  maximum  improvement  which  is 
technologically  and  economically  fea- 
sible. Analysis  of  the  comments  re- 
ceived Indicates  that  In  the  proposal 
FEA  overestimated  the  energy  savings 
of  the  design  options.  The  energy  sav- 
ings have  been  reduced  from  10  per- 
cent to  7  percent,  and  the  efficiency 
improvement  target  has  been  reduced 
from  11  percent  to  8  percent.  Table  4 
summarizes  the  final  efficiency  target 
and  associated  energy  factors. 
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Tabli  a.— Clothe*  dryer  energy  efficiency  improvement  target 


consumption  ><  ID" 


Clothes  dryers 

Oas 

Electric 


1072  energy    Peroent  of         Energy  efficiency 
connunption      energy         Improvement  target  in 
X  10"Btu       savings  percent 


1972" 


1980  ■ 


t 


».T0 

4J1 

10.7> 


M 

4 


8 

18 

4 


1.93 
2.54 


2.28 
2.75 


'  Energy  facto^  In  pounds  per  ItUowatt-hour. 

1.  Gas-Fueled  Clothes  Dryer  Stand- 
ing Pilot  FEA  data  shows  that  38  per- 
cent of  the  1972  production  had  stand- 
ing pilots.  One  manufacturer  stated 
that  the  number  was  significantly 
lower  but  provided  no  alternative  data. 
The  38  percent  number  was  provided 
to  FEA  in  AHAM's  report  to  FEA  enti- 
tled "Design/Operating  Characteris- 
tics Survey"  dated  October  22,  1976. 
NBS  accepted  this  data  and  since  no 
other  data  was  available  it  was  used  to 


establish  the  target. 

2.  Reestablish  Base  Year  Data  and 
Recalculate  the  Energy  Factor.  Testi- 
mony stated  that  the  gas  dryer  base 
year  energy  consumption  should  be 
2.684,400  kWh  rather  than  2.611,900 
kWh.  Since  this  data  was  not  available 
at  the  time  of  the  NBS  base  year  anal- 
ysis, and  represents  a  broader  industry 
base  than  that  analysis,  DOE  agrees 
that  it  Is  proper  to  revise  the  1972  base 
year  energy  factor  as  follows: 


1972  Base  Year 

Energy      Reported  Base  Year    Field  Usage    Moisture 
Consumption  -  Energy  Consumption  x    Factor    x  Adjustment 

Factor 


-  2,684,400  kVTh 

-  3,497,022  kWh 


1.18 


1.104 


Gas  Dryer 

1972  Energy  Factor 


(clothes  load)  x  (number  of  loads) 
1972  Base  Year  Energy  Consumption 

■  7  lbs/load  x  966,400  loads 
3,497,022  kWh 

■1.93  Ibs/kWh 


The  1.18  field  usage  factor  and  the 
1.104  moisture  removal  factor  are  mul- 
tiplied by  the  1972  baseline  energy 
consumption  value  to  provide  data 
consistency  between  the  AHAM  test 
procedure  and  the  final  DOE  test  pro- 
cedure. Additional  infomxation  con- 
cerning the  moisture  removal  factor  is 
available  in  the  "Appliance  Energy  Ef- 
ficiency Improvement  Target  for 
Clothes  Dryers"  document  dated 
March  16,  1977,  which  Is  on  fUe  at  the 
DOE  Freedom  of  Information  Office. 
Further  Information  concerning  the 
field  usage  factors  is  avaUable  in  the 
final  test  procedures  for  clothes  dryers 
(42  FR  46145.  September  14,  1977). 
This  revision  requires  no  change  In 
the  target  because  the  improvement 
was   based  on   NBS  testing  of   1972 


models,  and  therefore  is  independent 
of  the  base  year  data. 

3.  Automatic  Dryness  Control.  Sever- 
al commenters  stated  that  automatic 
termination  of  drying  when  the 
clothes  reached  a  predetermined  dry- 
ness would  reduce  overdrying  and  save 
energy  when  compared  to  timed 
drying.  Currently,  DOE  does  not  have 
Information  that  would  enable  it  to  es- 
timate energy  savings  for  this  option. 
and  so  has  not  incorporated  this  con- 
cept into  the  target. 

4.  Addition  of  Insulation.  All  of  the 
commenters  disagreed  with  the  NBS 
estimate  of  the  5  percent  energy  sav- 
ings associated  with  the  addition  of  in- 
sulation to  the  interior  of  the  electric 
clothes  dryer  cabinet.  Industry  esti- 
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mates  of  such  energy  savings  varied 
from  zero  to  2  percent.  The  5  percent 
savings  was  based  on  NBS  testing  of 
an  older  clothes  dryer  which  had  a 
lower  dryer  efficiency  and  more  space 
for  installing  Insulation. 

Subsequent  NBS  testing  indicates  an 
energy  savings  improvement  of  ap- 
proximately 2  percent  to  3  percent 
with  reference  to  a  1972  baseline. 
Based  upon  this  test  data,  NBS  recom- 
mended, and  DOE  has  accepted,  a  pro- 
duction-weighted energy  savings  of  2 
percent  from  the  addition  of  Insula- 
tion to  the  Interior  cabinet  of  clothes 
dryers. 

5.  Electric  Heater  Element  Improve- 
ment Several  commenters  voiced  op- 
position to  the  Inclusion  of  this  design 
option  in  the  target,  and  one  com- 
menter challenged  the  economic  feasi- 
bility of  the  option  but  failed  to  pro- 
vide data  to  support  this  claim.  DOE 
has  reviewed  and  confirmed  its  previ- 
ous determination  of  economic  feasi- 
bility. Furthermore,  several  comments 
Indicated  that  the  design  option  Is  fea- 
sible and  one  manufacturer  has  al- 
ready incorporated  an  improved  heat- 
ing element  in  production. 

E.  Room  Air  Conditioner.  DOE  has 
determined  that  an  efficiency  im- 
provement target  of  28  percent  for 
room  air  conditioners  Is  the  maximum 
which  is  both  technologically  and  eco- 
nomically feasible.  Analysis  of  the 
comments  received  showed  that  in  the 
proposal  FEA  overestimated  the 
energy  savings  of  the  design  options. 
The  energy  savings  were  reduced  from 
23  percent  to  22  percent,  and  the  effi- 
ciency improvement  target  has  been 
reduced  from  the  proposed  30  percent 
to  28  percent.  Table  5  summarizes  the 
final  efficiency  target  and  the  associ- 
ated energy  efficiency  ratios. 

Table  h.—Room  Air  Conditioner  Energy 
Efficiency  Improvement  Target 


Energy 

efficiency 

improvement 

target (percent) 


1972  energy  1980  energy 

efficiency  ratio     efficiency  ratio 
Btu/watt-hour     Btu/watt-hour 


28 


6.2 


7.94 


1,  Credit  for  Fan  Switch.  Arguments 


KDERAL  REOtSTER,  VOL  43,  NO.  70-TUESDAY,  APRIL  11,  1978 


15144 

were  prvsenled  against  including  the 
fan  switch  credit  because  neither  gov- 
ernment nor  industry  has  been  able  to 
quantify  accurately  the  resulting 
encrgv  savings.  Due  to  the  uncertainty 
over  the  amount  of  credit  to  be  given 
for  this  feature,  DOE  agrees  that  an 
appropriate  test  method  for  e\'aiuat- 
iiig  the  energy  savings  of  a  fan  sw.frh 
must  be  developed  before  mduding 
tf.e  credit  in  the  target.  DOE  li  cur- 
rently investiga'ir.g  meth.xlji  to  evalu- 
ate this  feature  accurately  snd  unfil 
such  a  reliable  me.i.sure  exihls.  thii 
design  option  has  been  eiinii.-ip.tei 
from  the  linal  tarpt  t. 

2.  Baseline  Efficiency  Data.  Mos' 
comments  slateU  that  tlie  IC'72  ba.s>  ■ 
line  energy  etficlc^ncy  ratio  of  6.51  tt;nt 
was  submitted  to  I-TA  by  AHAM 
should  be  adjusrec)  to  refit  ^n  D<'F'.s 
final  test  procedure  for  room  air  con 
ditioners.  Upon  request  by  DtJE, 
AHAM  submitted  new  baseline  data 
which  accounted  for  the  discrepancy 
between  the  name  plate  values  which 
were  used  in  industry  ratiiig  proce- 
dures and  actual  results  of  tests  woich 
were  conducted  by  an  indept-ndent 
laboratory  in  1972  room  ait  condition- 
ers and  which  reflc-ct  DOE  test  pro<  e- 
dure  requirements.  After  making  some 
minor  changes  to  the  meihodcloby 
used  by  AHAM  to  aggregate  the  data. 
EKDE  has  revised  the  1972  baseline 
energy  efficiency  ratio  for  rxnn  air 
oonditioners  downward  to  6  2. 

Because  the  original  FFA  analy.sis 
for  energy  savings  of  individml  design 
options  was  based  on  the  pre\  lous  1972 
baseline  er^rgy  efficiency  ratio  ■  f  6.51. 
DOE  has  revised  the  energy  savings 
upward  for  improved  compres.sor  effi- 
ciency from  5  to  8  percent,  and  for  im- 
proved cycle  efficiency  from  10  to  12 
percent.  These  revisions  reflect  the 
improvements  necessary  to  move  from 
an  energy  efficiency  ratio  of  6.2  to  one 
of  7.94  and  to  maintain  the  1980  target 
improvement  at  the  level  whirji  is  the 
maximum  technologically  and  eco- 
nomically feasible. 

3.  Sales  Forecasts.  Some  comments 
stated  that  DOE  sales  forecasts  ap- 
peared too  optimistic  in  comparison 
with  those  of  industrial  associations 
and  individual  companies.  After  review 
of  current  sales  trends,  projected 
housing  starts,  and  other  economic 
variables,  DOE  has  revised  the  sales 
forecasts  for  several  product  catego- 
ries. For  room  air  conditioners,  the 
DOE  sales  forecast  has  been  revised 
downward  from  6  million  units  to 
about  4  million  units  for  1980.  Al- 
though past  trends  and  forecast  data 
indicated    that    room   air   conditioner 
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sales  wotild  recover  from  the  1974- 
1975  slowdown  in  cconcmtc  activity,  it 
now  appears  that  a  structi;r:4^  shift  in 
demand  auay  from  room  rir  condil  on- 
ers. In  favor  of  central  air  condU'on- 
ers,  has  occurred  since  the  sla  k 
period,  makir.g  previous  frreca.st.s  o;it 
of  date.  DOE  has  fotind  ttiat  central 
alr-cnnditio".;ng  .system.^  h:  ve  become 
a  standard  f*>attire  op  many  nt-w  and 
exi'^tinp  hi-r:es.  (h.'s  iJ.Tiiling  potc'i'ial 
markets  f..r  tnc  room  sir  conditioners. 
This  revision  du^^s  not  alter  prc\io'is 
conclu.'^ion.s  conf-rning  the  conopiic 
ff»a.-.ib:ii' V  of  th.-  propo-s.^d  targ-'t  for 
tln.s  product.  A  lower  level  of  loreca;;t- 
ed  shipments  proportloriauiy  reduces 
boll,  total  purcha.-"  cost  increa.Ne>;  and 
total  operating  savings.  The  result  is  a 
.simihif  net  benefit  to  consumers 

4.  Retail  Cv^t  Increase  Due  To 
Dc^  en  Opti'-n  Implcrr.''nlaticn.  A 
nun.jer  of  comments  indicated  that 
FEA  .s  estimated  retail  cost  increase 
due  tc  the  implemf  ntalion  of  suggest- 
ed design  options  was  understated. 
Only  one  commenter  provided  detailed 
information,  which  suggested  a  per- 
u.Mil  cost  fig\ire  of  $tt4  93  for  the  im- 
plementation ct  all  suggested  design 
options  as  compn.red  to  PEA"s  estimate 
of  $60.26  in  lyhO.  The  variance  be- 
twe«  n  these  two  estimates,  only  $4.67 
(or  r>  percent),  is  .small  enough  to  con- 
clude that  there  is  no  significant  dif- 
ference between  them  in  terms  of  an 
a.ssessmerit  of  economic  feasibility. 

5.  InvestmrnL  DOE's  estimated  in- 
vestment requirement  to  implement 
the  design  options  was  about  $625,000 


per  firm  or  $8  million  for  the  induct r.v. 
Comments  Indicated  that  this  e.stimme 
wa-s  too  low.  A  range  of  $1  million  to 
$3  million  per  firm  was  cited  as  tclr^ 
mcje  realistic.  Detailed  co.st  breakow!.>- 
to  support  the  validity  of  these  hicher 
inve.'-iment  estimates  ha\e  not  been 
submitted  to  DOE.  Further,  the  two 
manufacturers  with  the  highest 
r.ar'-v"t  .share  already  have  In^rfcC  pro- 
d'lftive  cap.iciiies  for  high  efficiency 
pro.!'i."ts.  Based  on  all  available  d.ita. 
DOE  h?s  reviewed  the  irveslmerit 
analysis  and  finds  no  bri^i  for  chang- 
ing tliC  or 'tr.nal  estimates. 

The  total  costs  incurred  at  the  time 
of  inipirmcnting  the  de.sitrn  rijtions 
are  highly  variable  depending  upon  a 
company's  current  facilities  i^nd  the 
additional  objectives  it  wishes  to 
achieve.  However,  other  investrnet:ts 
wliich  may  he  undertaken  at  t.^i  time 
of  the  d-.sign  option  impk mentation 
such  a,s  automated  equipment  and 
product  redesifon  are  variable  and  dis- 
cretionary, and  are  not  included  in  the 
investment  required  to  implement  the 
design  options. 

F.  Tele  vision  Sets.  DOE  has  deter- 
mined that  the  proposed  efficiency  im- 
provement target  of  79  percent  for 
television  sets  Is  the  maximum  which 
is  technologically  and  economically 
feasible.  Table  6  summarizes  the  final 
efficiency  target  and  the  associated 
energy  factors. 

There  were  no  comments  on  the  pro- 
posed energy  efficiency  improvement 
target  for  televisions. 


Table  6.  —  Televtsion  sets  enern  efficiency  irnprovement  target 


1972  pnerRj 
roruumpllon  « 
Btu 

16  70 

10" 

energy 
f>avlrtgs 

44 
35 

Energy  efficiency 

iniprovemenl  target  In 

percent 

1972' 

1980 

T*'!f*\  -lion  rwplvprs 

19             

Monochrornp 

4  83 

IM 
M 

15 
•5 

100 

Color 

11.87 

100 

'  Eiirrgy  factor  In  percent. 

H.  Humidifiers.  DOE  has  deter- 
mined that  no  improvement  in  the  ef- 
ficiency of  humidifiers  is  feasible. 
Comments  showed  that  all  humidifiers 
that  could  economically  be  equipped 
with  humidistats  are  already  so 
equipped.  Because  the  inclusion  of  hu- 
midistats was  previously  iletermined 
by  VEJi  to  be  the  only  f.-asible  im- 
provement, the  proposed  energy  effi- 
ciency target  of  24  percent  is  reduced 
to  zero. 

1.  Humidistats.  The  majority  of 
commenters  agreed  that  humidistat 
control  of  mo.st  humidifiers  is  neces- 
sary in  order  for  the  humidifiers  to  op- 


erate properly  and  efficiently.  Howev- 
er, several  comments  indicated  that  it 
would  be  difficult  to  redesign  certain 
central  system  humidifiers  to  make 
them  operable  using  humidistat  con- 
trols. Most  of  these  humidifiers  would 
fall  into  a  group  of  what  commenters 
have  called  "uncontrollable"  humidifi- 
ers, or  those  with  a  very  low  capacity 
(typically  about  6  gallons  per  day  or 
less).  It  was  pointed  out  that  these  low 
capacity  units  are  not  likely  to  cause 
overhumidification  and  therefore  re- 
quire no  humidistat.  These  units  rep- 
resent about  30  percent  of  total  hu- 
m.idifier  shipments.  EKDE  agrees  with 
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these  comments  and  has  determined 
that  equipping  such  units  with  hu- 
midistat controls  would  not  be  eco- 
nomically feasible. 

Of  the  remaining  70  percent  of  the 
market,  nearly  45  percent  are  shipped 
with  humidistats  leaving  about  25  per- 
cent   of   total    humidifier   shipments 
which   are   "controllable"   but   which 
are  shipped  wflthout  humidistat  con- 
trols. While  it  :would  be  technological- 
ly  feasible   to|  equip   this  remaining 
group  with  humidistats  as  they  leave 
the  factory,  retail  and  end-use  consid- 
eration.s,  dictate  that  this  is  not  an  eco- 
nomically   viable    course    of    action. 
These  humidifiers  are  shipped  without 
humidistats  because  of  different  elec- 
trical voltages  prevalent  in  field  appli- 
cations, and  they  are  equipped  with 
humidistats  at  the  time  of  installation. 
I.   Dehumidifiers.   DOE   has   deter- 
mined that  fori  dehumidifiers  an  effi- 
ciency improvement  target  of  19  per- 
cent Is  the  maximum  which  is  techno- 
logically   and    economically    feasible. 
Analysis   of    the   comments   received 
showed  that  in  the  proposal  FEA  over- 
estimated the  energy  savings  of  the 
design   options.   The   energy  savings 
were  reduced  from  22  percent  to  16 
percent,  and  the  efficiency  improve- 
ment target  has  been  reduced  from 
the  proposed  28  percent  to  19  percent. 
Table  8  summarizes  the  final  efficien- 
cy target  and  the  associated  energy 
factors.  I 

Table  S.—Dehuntidifier  Energy  Efficiency 
Improvement  Target 


Energy 

efficiency 

Improvement 

target  (percent) 


1^731 


enernr 
factor  pints/ 
kliOwktt  boun 


19 


1980  energy 

factor  pint*/ 

kilowatt  hour* 


1.965 


2.3M 


1.  Investment  Comments  by  indus- 
try representatives  sUted  that  the  in- 
vestment for  one  design  option,  im- 
proved compressors,  would  be  about 
$100,000  per  firm  compared  to  the 
FEA  estimate  of  $16,000  per  firm. 
Other  comments  by  manufacturers 
also  stated  that  the  capital  investment 
for  another  design  option.  Improve- 
ment of  condenser  heat  transfer, 
would  be  close  to  $75,000  per  firm, 
compared  to  the  FEA  estimate  of 
$10,000  per  firm. 

DOE  has  reevaluated  its  estimate 
based  on  information  supporting  the 
comments  and  has  revised  Its  estimate 
upward  to  reflect  the  new  Informa- 
tion. This  revised  level  of  investment 
remains  economically  feasible  because 
it  appears  that  firms  can  undertake 
this  higher  Intestment  level  when 
compared  to  previous  levels  of  Invest- 
ment for  the  industry.  The  increased 
investment  will  have  a  neglible  effect 
on  the  price  of  dehumidifiers. 

One  comment  questioned  the  upper 
bound  of  FEA'3  estimated  range  of 
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possible  changes  in  demand.  Industry 
implied  that  an  increase  in  demand  of 
30.8  percent  is  not  possible.  DOE  be- 
lieves that  the  low  end  of  the  estimat- 
ed range,  or  a  reduction  in  demand  of 
4.4  percent,  is  the  most  reasonable  es- 
timate of  the  effects  of  these  design 
changes.  However,  as  noted  in  the  pro- 
posed rulemaking.  DOE  does  not  be- 
lieve that  this  drop  in  demand,  if  it 
does  occur,  will  adversely  affect  the 
economic  feasibility  of  the  target. 

2.  Baseline  Data.  Comments  indicat- 
ed that  the  1975  baseline  energy 
factor  of  2.27  pints  per  kWh  which 
was  presented  in  connection  with  the 
proposed  energy  efficiency  im.prove- 
ment  target  was  inaccurate.  The  re- 
stUts  of  a  survey  performed  by  a  third 
party  showed  that  the  1972  produc- 
tion-weighted energy  factor  was  1.965 
pints/kWh.  DOE  and  NBS  recognized 
that  the  1975  baseline  data  presented 
in  connection  with  the  proposed  target 
represented  a  small  sample  of  basic 
models  and  did  not  reflect  production- 
weighting.  Therefore,  the  new  1972  ba- 
seline data  reflecting  a  broader  data 
base  and  production-weighting  has 
been  accepted. 

The  energy  efficiency  improvement 
target  for  dehumidifiers  requires  no 
modification  as  a  result  of  the  change 
to  the  1972  baseline,  because  the  esti- 
mates of  energy  savings  resulting  from 
Incorporating  various  design  options 
were  derived  using  an  analytical  model 
which  did  not  account  for  variations  in 
design  options  of  products  as  manufac- 
tured in  1972.  This  procedure  was  used 
due  to  the  lack  of  information  on  de- 
humidifiers available  to  NBS  and 
DOE.  No  allowance  was  made  for  any 
design  options  already  incorporated  in 
existing  models  when  the  target  was 
calculated  and  the  target  was  there- 
fore Independent  of  the  base  year 
data. 

3.  Compressor  Motor  Efficiency. 
Those  commenting  stated  that  the  es- 
timated energy  savings  associated  with 
improved  compressor  motor  efficiency 
were  too  high. 

It  was  further  suggested  that  time 
remaining  for  the  implementation  of 
this  option  was  insufficient  in  light  of 
the  unavailability  of  high  efficiency 
compressor  motors.  No  substantiation 
of  these  assessments  was  offered,  how- 
ever. DOE  has  contacted  various  seg- 
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ments  of  the  industry  and  has  been 
unable  to  confirm  that  high  efficiency 
compressor  motors  would  not  be  avail- 
able by  1980.  Therefore.  DOE  does  not 
have  sufficient  basis  to  justify  modify- 
ing the  energy  savings  as.sociated  with 
this  design  option. 

4.  Fan  Motor  Efficiency.  Comments 
indicated  that  the  adoption  of  perma- 
nent split  capacitor  fan  motors  in 
place  of  shaded  pole  fan  motors  is  im- 
practical because  the  increased  pro- 
duction costs  compared  to  potential 
energy  savings  showed  that  this 
option  was  not  economically  feasible. 
Comments  further  indicated  that 
energy  savings  of  1  percent  could  be 
obtained  by  modifying  shaded  pole  fan 
motors.  After  review  of  data  on  both 
increased  cost  and  value  of  resulting 
energy  savings.  DOE  had  determined 
that  the  use  of  permanent  split  capaci- 
tor motors  is  not  economically  feasi- 
ble. DOE  now  recommends  that  the 
energy  savings  associated  with  fan 
motor  efficiency  should  be  reduced 
from  5  percent  to  1  percent.  The 
target  has  been  adjusted  to  reflect  this 
change. 

5.  Insulate  Interchanger.  Comments 
indicated  and  NBS  now  agrees  that 
the  distance  between  evaporator  and 
condenser  in  a  dehumidifier  is  so  small 
that  insulation  of  a  heat  interchanger 
would  be  impractical.  Therefore,  this 
design  option  has  been  eliminated. 

6.  Condenser  Heat  Transfer.  Com- 
ments stated  that  the  energy  savings 
resulting  from  improved  condenser 
heat  transfer  should  be  reevaluated. 
DOE  has  reviewed  the  original  esti- 
mate of  energy  savings  of  this  design 
option  and  has  found  no  new  informa- 
tion which  justifies  modification  of 
the  original  analysis. 

J.  Central  Air  Conditioners.  EKDE 
has  determined  that  for  central  air 
conditioners  an  efficiency  Improve- 
ment target  of  21  percent  is  the  maxi- 
mum improvement  which  is  techno- 
logically and  economically  feasible. 
Analysis  of  the  comments  received 
showed  that  the  practical  limitations 
of  the  implementation  of  the  design 
option  for  improving  the  compressor 
fan  motor  reduced  the  energy  savings 
from  20  to  17  percent,  and  reduced  the 
efficiency  improvement  target  from 
the  proposed  25  percent  to  21  percent. 
Table  9  summarizes  the  final  efficien- 
cy target  and  the  associated  energy  ef- 
ficiency ratios. 


Table  9.— Central  air  conditioner  energy  efficiency  improvement  target 


1975  en»Tgy    Percent  of 
consumption      energy 
X  10  "Btu        savings 


Enerpy  efficiency 

improvpment  target  in 

percent 


1875" 


1980' 


Central  air  conditioners 

(aggregate) 

Single  package 

Split  system 


18.82 

3.U1 

15.81 


17 
14 
18 


21 

16 
22 


6.S 

6.2 
6.6 


«.0 

7j 
8.1 


■Seasonal  energy  efficiency  ratio  In  British  thermal  units  per  watt-hours. 
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1.  Investment  Commenls  staled  that 
a  total  of  $100  million  would  be 
needed  by  industry  to  implement 
design  options  necessary  to  achieve 
the  proposed  target  for  this  product. 
rather  than  the  $7  million  estimated 
by  FEA.  Further  comments,  however, 
indicated  that  the  additional  expendi- 
tures directly  attributable  to  the  im- 
plementation of  targets  would  be  con- 
siderably less  than  $100  million.  It 
should  be  noted  that  industry  has 
been  workuig  on  efficiency  improve- 
ments over  the  past  several  years.  This 
effort  has  already  resulted  in  more 
energy-efficient  models  reaching  the 
retail  market.  Production  facilities  al- 
ready exist  for  the  manufacture  of 
larger  condenser  evaporator  coils, 
which  accounts  for  nearly  80  percent 
of  the  total  investment  requirement 
for  FEA's  suggested  design  options. 

It  was  also  stated  in  the  comments 
that  the  larger  evaporator  coils  can  be 
utilized  in  smaller  capacity  central  air 
conditioners  to  Improve  efficiency.  In 
this  instance,  a  complete  redesign,  re- 
tooling, and  the  addition  of  new  pro- 
duction facilities  would  not  be  neces- 
sary in  order  to  improve  the  efficien- 
cies of  a  considerable  number  of  units 
produced.  Because  the  targets  apply  to 
those  units  with  a  capacity  of  65.000 
Btu's  or  less,  it  is  likely  that  the  sub- 
stitutions mentioned  above  could  be 
made  for  most,  if  not  all,  of  the  units 
covered  under  the  target  program. 

The  FEA  estunated  investment 
figure  was  based  on  an  evaluation  of 
the  state  of  the  manufacturing  indus- 
try at  that  time,  the  efficiency  levels 
in  1980  which  would  result  from  cur- 
rent expenditures  on  investment,  and 
the  additional  expenditures  by  indus- 
try necessary  to  Industry  to  meet  the 
efficiency  target.  DOE  has  reviewed 
the  investment  analysis  and  has  found 
no  evidence  to  support  changing  the 
investment  estimate. 

2.  Implevientatxon  Time.  It  was 
stated  that  the  group  of  selected 
design  options  could  not  be  imple- 
mented in  less  than  three  to  five 
years.  Many  of  these  improvements 
have  been  under  development  for  sev- 
eral years.  NBS  and  DOE  have  deter- 
mined, after  careful  consideration  of 
these  comments,  that  the  proposed 
two-year  lead  time  for  implementation 
remains  feasible. 

3.  Condenser  Fun  Motor  Efficiency. 
Comments  indicated  that  production- 
weighted  energy  savings  due  to  more 
efficient  condenser  fan  motors  were 
much  less  than  the  original  FEA  esti- 
mate because  permanent  split  capaci- 
tor motors  are  already  used  on  units 
with  capacities  above  24.000  Btu/hr. 
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Since  units  of  this  size  or  larger  make 
up  a  major  portion  of  total  central  air 
conditioner  sales,  the  production- 
weighted  energy  savings  resulting 
from  this  design  option  decreased  sig- 
nificantly. DOE  has  revised  its  original 
energy  savings  estimate  to  reflect  a  I 
percent  production-weighted  energy 
savings  due  to  improving  the  condens- 
er fan  efficiency. 

III.  General  Comments  Regarding  the 
Analysis 

A.  Projected  Shipments  for  1980.  In 
several  instances.  FEAs  projections  of 
the  number  of  shipments  for  various 
products  in  1980  were  criticized.  Most 
of  the  comments  concerning  this  part 
of  FEAs  economic  analysis  considered 
the  projections  to  be  too  high.  DOE 
reviewed  these  projections  for  each  of 
the  products  discussed  in  this  notice 
and  revised  the  projections  In  order  to 
account  more  fully  for  the  effects  of 
the  1974-1975  recession  and  the  un- 
usually slow  recovery  that  has  ensued. 
The  dowTiward  revision  of  1980  appli- 
ance shipments  was  found  to  have  no 
significant  effect  on  the  economic 
impact  of  the  target  because  the  at- 
tendant costs  and  benefits  were  re- 
duced commensurably  as  a  result  of 
this  revision.  The  revised  forecasts 
also  have  a  minimal  effect  on  the  neg- 
ative impacts  described  in  Stage  IV  of 
the  economic  analysis  section  of  the 
proposed  target  notice  (42  FR  35657. 
July  15,  1977).  These  Impacts  relate  to 
employment.  Investment  require- 
ments, and  price  Increases  affecting 
low  income  groups.  The  effects  are 
minimal  because  the  revisions  still  in- 
dicate some  growth  from  current 
levels  of  shipments. 

In  addition,  reduced  1980  shipments 
have  a  negligible  Impact  on  retail  ap- 
pliance prices.  Two  factors  lead  to  this 
conclusion.  First,  the  primary  causes 
of  such  a  price  increase  would  be  vari- 
able costs  such  as  materials  and  labor, 
and  investment  generally  represents  a 
very  small  percentage  of  any  price  In- 
crease related  to  changes  in  design. 
Second,  the  investment  will  be  spread 
over  all  of  the  products  produced 
during  the  useful  life  of  the  capital 
equipment  needed  for  the  design 
option  so  that  reduced  shipments  in 
1980  have  little  effect. 

B.  Rate  of  Price  Increase.  The  rate 
of  price  increase  used  by  FEA  to  pro- 
ject current  appliance  prices  to  1980 
was  three  percent  compounded  annu- 
ally. This  annual  rate  was  crltlclz,ed  by 
Industry  representatives  as  being  too 
low.  For  a  period  of  approximately  ten 
years  prior  to  1967,  the  Consumer 
Price  Index  (CPI)  for  appliances  actu- 


ally declined.  The  decline  Is  widely 
held  to  have  been  a  result  of  substan- 
tial increases  In  appliance  manufactur- 
ing productivity  during  that  period.  In 
1967.  however,  the  CPI  for  appliances 
began  a  moderate  Increase,  and  esca- 
lated sharply  during  the  1974  and  1975 
inflationary  periods.  Since  then,  the 
rale  of  Increase  has  tapered  off  consid- 
erably and  recent  projections  Indicate 
that  the  rate  of  price  Increases  be- 
tween 1975  and  1980  will  be  three  per- 
cent or  even  less.  DOE  is  basing  Its 
current  price  Increase  projectloris  on 
two  well-known  macro  economic  simu- 
lations which  take  into  account  a 
number  of  economic  variables  In  arriv- 
.  Ing  at  their  price  forecasts.  Both 
macro  economic  simulations  are  In 
agreement  that  the  annual  rate  of 
retail  price  increases  for  appliances  be- 
tween 1975  and  1980  will  be  three  per- 
cent or  less,  comparable  to  the  original 
estimates  made  by  FEA.  DOE  has 
found  no  evidence  to  support  changing 
the  earlier  estimate  of  three  percent 
per  year  for  the  rate  of  price  increase 
appropriate  for  home  appliances. 

Even  if  the  rate  of  appliance  price 
Increase  proves  to  be  greater  than  the 
estimated  three  percent  the  exact  rate 
of  appliance  price  increase  is  not  as 
important  as  the  relationship  between 
fuel  price  Increases  and  appliance 
price  increases.  Since  the  outlook  Is 
for  fuel  prices  to  increase  at  a  greater 
rate  than  appliance  prices  there  will 
be  larger  monetary  savings  over  time 
resulting  from  more  efficient  products. 
Thus,  any  appliance  price  Increases  re- 
sulting from  implementation  of 
energy-saving  design  options  can  be 
expected  to  be  recovered  by  consumers 
at  an  accelerating  rate  because  of  in- 
creasing fuel  prices.  As  long  as  this  re- 
lationship exists  there  will  be  a  net 
benefit  to  consumers. 

C.  Elasticity  Estimates.  Several  com- 
ments suggested  that  the  elasticity  es- 
timates used  by  FEA  were  Incorrect. 
Detailed  analysis,  assumptions,  or  al- 
ternative elasticities  were  not  submit- 
ted In  support  of  the  comment.  DOE 
has  reviewed  the  relevant  economic 
factors  lised  In  the  elasticity  calcula- 
tions and  has  found  no  basis  for 
changing  the  elasticities. 

D.  Projected  Price  of  Energy.  Com- 
ments were  also  received  on  FEA's 
projected  price  of  energy  In  1980.  DOE 
has  reviewed  the  estimated  future 
prices  of  residential  electricity,  natural 
gas,  And  fuel  oil.  For  electricity  and 
nattfral  gas,  the  price  estimates  have 
been  revised  upward  by  approximately 
7  percent.  This  revision  has  a  negligi- 
ble effect  on  the  economic  analysis. 

E.  Product  Safety  and  Testing.  Com- 
ments indicated  that  the  time  remain- 


ing before  1980  is  too  short  to  allow 
for  the  necessary  testing  required  to 
meet  electrical  and  other  safety  stan- 
dards. These  comments  further  stated 
that  because  many  manufacturers  do 
not  have  their  own  testing  facilities, 
independent;  testing  and  safety  labora- 
tories would  have  to  be  utilized,  which 
could  cause  delays  In  new  product  cer- 
tification. Other  comments,  however. 
Indicated  th»t  manufacturers  would  be 
working  with  the  testing  laboratories 
in  the  desig^  and  prototype  develop- 
ment stages,  thereby  spreading  the 
nece.ssary  teitlng  over  time.  It  was  also 
sLalf'd  that  most  testing  facilities 
could  easily  |be  expanded  and  operat- 
ing hours  ini'reased  in  order  to  accom- 
modate increased  demands  for  testing. 
In  ligiil  of  these  comments,  DOE  does 
not  b.  lievei  product  testing  will 
hamper  the  Implementation  of  targets 
by  the  manufacturers. 

(Fnerey  Policj  and  Conservation  Act.  Pub. 
L.  94  163.  as  amended  by  Pub.  L.  94-385; 
FPdf  ral  Energy  Administration  Act  of  1974. 
Pub.  L.  93-27S.  as  amended  hy  Pub.  L.  94- 
385;  Department  of  Energy  Organization 
Act.  Pub.  L.  95|91;  E.O.  11730,  39  FR  23185.) 

In  consideration  of  the  foregoing. 
Part  430  of  Chapter  II  of  Title  10. 
Code  of  Federal  Regulations,  Is 
amended  as  tiet  forth  below  to  estab- 
lish efficiency  fmprovement  targets 
for  nine  appl|ance  types,  effective  May 
15,  1978.         I 

Issued  in  \i^ashlngton,  D.C.,  April  5. 
1978. 

WiOLiAM  S.  Heffelfinger, 
Dii^ctor  of  Administration. 

I.  Part  430  of  Chapter  II  of  Title  10, 
Code  of  Federal  Regulations,  is 
amended  by  adding  a  Subpart  C.  to 
read  as  follo\»s: 

Subpart  C — Eif^rgy  Effi<!«ncy  Improvement 
Targets 


and  scope. 

efficiency  inprovement  tar- 


430  31     Purpcs^ 
4;i0.32    Energy 
gets. 

Authority:  tnergy  Policy  and  Consena- 
tion  Act.  Pub  K  94-163.  as  amended  by  Pub. 
L.  94-385:  Fedrral  Energy  Administration 
Act  of  1974.  Piib.  L.  93-275.  as  amended  by 
Pub.  L.  94-385:  Department  of  Energy  orga- 
nization Act.  I^b.  L.  95-91.  E.O.  11730.  39 
tn  23185. 

Subpart  C— Energy  Efficiency 
Improvement  Targets 

§  1.10.31     Purp<isc  and  scope. 

This  subpart  contains  energy  effi- 
ciency improvement  targets  required 
to  be  prescribe.1  by  the  Department  of 
Energy  pursuant  to  section  325(a)  of 
the  Act. 

§  430.32    Energy    efTiriency    improvement 
targets. 

(a)  The  energy  efficiency  improve- 
ment target  for  refrigerators  and  re- 
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frigerator-freezers  shall  be  a  39  per- 
cent increa.se  in  the  energy  efficiency 
of  the  total  number  of  refrigerators 
and  refrigerator-freezers  manufac- 
tured by  all  manufacturers  in  calendar 
year  1980  when  compared  with  the 
energy  efficiency  of  U.r  total  iiunib(r 
of  refrigerators  and  refrigerator  fieez- 
ers  manufactured  by  all  manuiaitur- 
ers  In  calendar  year  1972. 

(b)  The  energy  efficiency  improve- 
ment target  for  fr<(Z'r.s  .shall  be  a  28 
percent  Increase  in  tlie  entity  effi- 
ciency of  the  total  mirrbei  of  fre<v.i-rs 
manufactured  by  all  maii::f;'i'ii.?r  rs  in 
calendar  year  1930  wlieri  con{'ired 
with  the  energy  efticit my  of  th*  !',;al 
number  of  free/ers  niarmf.iCi.!' d  by 
all  manufacturers  in  cal'-.lar  v.-.r 
1972. 

(c)  The  ox'.ergy  effiei'ii;,  inipri've- 
ment  target  for  di.shwa.^^hers  '  h.ill  he  a 
25  percent  iiicre;i.se  in  tin  *  i:  uy  effi- 
ciency of  the  total  number  of  (',  ;h- 
washers  manufaclu;-  d  by  a'!  rn  :riufac- 
turers  in  calend-ir  y«ar  1930  uh<  n 
compared  with  Ihe  eneri'v  e;fir-;ei,'y 
of  the  total  number  <-f  iii.-iu^'ist.i  rs 
manufactured  by  p'A  manufiuiim  ^  ,i 
calendar  year  19'/ 2. 

(d>  The  eirTcy  effic;- !ir\  ir.;--','' <•- 
men(  tarjict  for  cloUv.-'  ."•..•  :  -':.:.!  b-' 
an  8  percent  increase  i:i  i}-.e  enrrijy  ef- 
ficiency of  f!:e  total  numbtr  o".  <i  ;;,i.,- 
dryers  manufactured  by  all  ii..".ifac 
turers  in  cale-ul.ar  year  19'")  \vl>' n 
compared  with  t!A-  eiieifv  eificicrry 
of  the  total  rrtriiber  of  clothes  dr.M''^ 
manufactured  !»y  all  tnar-jifactur-.  i.s  i:i 
calendar  year  1972. 

(e)  [Reserved] 

(f)  The  cnerpy  efficiency  frr:  rr. o- 
ment  target  for  rnm.i  air  conditioncts 
shall  be  a  28  percent  inorea-se  in  ih:- 
energy  efficiency  of  the  total  niJinher 
of  room  air  condilionen  nnnufactutt  d 
by  all  manufacturers  in  ratnda.-  yi  i:i- 
1980  when  compa.rtd  with  the  vr:...-gy 
efficiency  of  the  tota'  number  of  rooin 
air  conditionrrs  rr;'r.;i*aeturij  by  all 
manufacturers  in  calendar  year  1972. 

(g)  [Reserved] 

(h)  The  ener;jry  effici'noy  improit"- 
ment  target  for  teiciyjf,;.  ^t  :,.s  .-";,;,  ',.;• 
a  79  percent  incrense  r.i  the  e:ie:{--y  ef- 
ficiency of  the  to;  .1  rMur.bcr  of  televi- 
sion sets  manufacUMcd  by  all  irpnu- 
facturers  in  calenoar  year  1980  '.sl.i.'i 
compared  with  the  encrny  efficiency 
of  the  total  number  of  tek\i.sicn  .>;ets 
manufactured  by  all  ri-!;:nu.<"aclurers  in 
calendar  year  1972. 

(i)  [Reserved] 

(j)  [Reserved] 

(k)  The  energy  efficient y  improve- 
ment target  for  hunmiifiers  sl^all  be  a 
0  percent  change  in  the  energy  effi- 
ciency of  the  total  numoer  of  humidi- 
fiers manufactured  by  all  manufactur- 
ers in  calendar  year  1980  when  com- 
pared with  the  energy  efficiency  of 
the  total  number  of  humidifiers  manu- 
factured by  all  manufacturers  in  cal- 
endar year  1972. 
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(1)  Tlic  energy  efficiency  improve- 
ment target  for  dehumidifiers  shall  be 
a  19  percent  increase  in  the  energy  ef- 
ficiency of  the  total  number  of  dehu- 
midifiers manufactured  by  all  manu- 
facturers in  calendar  year  1980  when 
compared  with  the  energy  efficiency 
of  the  total  number  of  dehumidifiers 
manufs'-tured  by  all  nianufacturers  in 
calendar  year  1972, 

<mi  The  energy  efficiency  improve- 
ment tarupt  for  rent .-al  air  condition- 
ers r-,]iAl]  be  a  21  t:'rcent  increase  in 
the  enenry  efficiency  of  the  total 
number  of  ccnirrj  air  conditioners 
marmlactiired  b.\  all  man'jfacturers  in 
calencinr  year  ISbO  when  compared 
with  tM<  eneri-M-  efficiency  of  the  total 
i.umb'  f  of  central  air  conditioners 
ma;iufa'  f;red  by  a!!  manufacturers  in 
calendar  year  1972. 

(ni  i Re.se rvedl 

!f-K  l):^r  7rt-P4P7  P'ilrd  4  6  78;  9:34  ami 


(6210  on 

Vi.'e  12 — Bonks  and  Bonking 

CHAPTER  ll-FEDtRAL  RESERVE 
SYSTEM 

SUSCHAPliP  A -EOAPD  OF  GOVERNORS  OF 
THE  fiDtRA,  RESERVE  SYiTlM 

(!;   .  .i:u;jcn  Y;  Uo-kel  No.  R  00R:5] 

PAkT  ?25~BANK  HOLDING 
COMPANIES 

Correction 

.AGENCY;  Board  of  Governors  of  the 
Ferler'^.l  Reserve  System. 

ACTION:  Co;  .-cciion. 

SUM?i^ARY:  This  d'>cument  corrects  a 
I  •-'  ■. 'ciLs  Fedf.k.m  Rloister  document. 

EITFCTIVE  DATl":;  April  4.  1978. 

P'OR       FURTHKII       INFORMATION 
C'ONT.^CT; 

I'Vlr-eif  E.  Manrvum,  A.ssocialc  Gen- 
eral C'^un.sel.  Board  ot  Governors  of 
tlio  )\  .-ieral  Reserve  System.  Wa^^h- 
ingu  :;   D.C.  20551,  202-462  3274. 

In  FR  Dec.  78-4053  appearing  at 
pat'c  6214  of  the  i-ssue  for  Tuesday, 
February  14.  1973.  the  la.'^t  paragraph 
of  footnoic  7  should  have  read, 
"Order-s  issued  under  .section  2(g)(3) 
are  piibii.shed  in  the  Federal  Resene 
•Bulletin'." 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  3,  1978. 

Thlodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-9542  Filed  4-10-78;  8:45  am) 
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[6210-01} 

[Regulation  Z;  PC-0M«1 
PART  226— TRUTH  IN  LENDING 

Offidol  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects 
an  error  in  Official  Staff  Interpreta- 
tion FC-0146. 

FOR  FXJRTHER  INFORMATION 
CONTACT: 

Anne  Geary,  Chief  Staff  Attorney, 
Division  of  Consumer  Affairs.  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 
202-452-3946.    ' 

In  FR  Doc.  78  5163  appearing  at 
page  8117  of  the  issue  for  Tuesday, 
February  28,  1978,  the  last  word  in  the 
.seventeenth  line  of  column  three 
should  have  read  "funds." 

Board  of  Governors  of  the  Federal 
Reserve  Sy.stem.  April  5.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Boa  rd. 
[FR  Doc.  78-9541  Filed  4-10  78;  845  am] 

[3510-24] 

Title  13 — Business  Credit  and 
Assistance 

CHAPTER  III— ECONOMIC  DEVELOP- 
MENT  ADMINISTRATION,  DEPART- 
MENT OF  COMMERCE 

PART  309— GENERAL  REQUIREMENTS 
FOR  ASSISTANCE 

Restrictions  on  the  Use  of  Lead-based 
Paint  on  Projects  Assisted  by  EDA 

AGENCY:  Economic  Development  Ad- 
ministration (EDA),  Department  of 
Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  contains  a  re- 
striction on  the  use  of  lead-based  paint 
on  projects  involving  residential  struc- 
tures. EDA  is  adding  this  regrulation  to 
comply  with  legislation  which  requires 
Federal  agencies  to  assure  that  Feder- 
al funds  are  not  used  on  projects 
which  could  prove  hazardous  to  chil- 
dren. The  intended  effect  of  this  regu- 
lation is  to  assure  that  paint  which  is 
used  on  residential  buildings  assisted 
by  the  Agency  meets  certain  standards 
of  safety. 

DATES:  Effective  date:  April  U.  1978. 
Comments  by:  May  11,  1978. 

ADDRESS:  Send  comments  to:  Assis- 
tant Secretary  for  Economic  Develop- 
ment, U.S.  Department  of  Commerce, 
Room  7800B.  Washington,  D.C.  20230. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Information  on  this  regulation  only: 
James  F.  Marten,  U.S.  Department 
of  Commerce,  Room  7009,  Washing- 
ton. D.C.  20230,  202-377-5441. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Housing  and 
Urban  Development  (HUD)  Is  respon- 
sible for  implementation  of  the  Lead- 
based  Paint  Poisoning  Prevention  Act 
(see  42  U.S.C.  4831).  Under  the  author- 
ity of  that  Act,  HUD  has  published 
regulations  at  24  CFR  Part  35,  Sub- 
part F,  which  require  other  Federal 
agencies  to  publish  regulations  which 
assure  that  the  standards  relating  to 
the  use  of  lead-based  paint  are  ob- 
served in  the  extension  of  assistance 
for  the  conilruction  or  rehabilitation 
of  residential  structures.  While  EDA 
does  not  normally  extend  assistance 
for  "residential  structures",  it  does  oc- 
casionally approve  projects  Involving 
hotels  and  healthcare  facilities  which 
are  within  the  definition  of  "residen- 
tial structures"  as  set  forth  in  this  doc- 
ument at  5  309.29(c)(2).  Consequently, 
EDA  is  publishing  this  regulation  to 
comply  with  Subpart  F  of  24  CFR 
Part  35. 

Because  this  regulation  relates  to 
grant  and  loan  programs,  it  is  exempt 
from  the  notice  and  comment  proce- 
dures described  in  section  553  of  the 
Administrative  Procedure  Act  (5 
U.S.C.  553).  However,  in  the  spirit  of 
the  public  policy  set  forth  in  that  Act, 
interested  persons  may  submit  written 
suggestions  regarding  this  regulation 
to  the  Assistant  Secretary  for  Eiconom- 
ic  Development  at  the  above  address. 

Non.— EDA  has  determined  that  this  reg- 
ulation does  not  constitute  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  tts  amended  by  Executive  Order 
11949,  and  OMB  Circular  A- 107. 

Accordingly,  13  CFR  Part  309  is 
amended  as  follows: 

By  adding  a  new  S  309.29  to  read  as 
follows: 

§  309.29    Use  of  lead-baMd  painU  on  resi- 
dential structure*. 

(a)  As  required  by  the  Lead-based 
Paint  Poisoning  Prevention  Act  (see  42 
U.S.C.  4831),  recipients  of  financial  as- 
sistance to  construct  or  rehabilitate 
residential  structures  shall  assure  that 
paint  used  on  the  project  on  applica- 
ble surfaces  does  not  contain  lead  in 
excess  of  the  percentages  set  forth  In 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section.  In  determining  compliance 
with  these  standards,  the  lead  content 
of  the  paint  will  be  measured  on  the 
basis  of  total  nonvolatile  content  of 
the  paint  or  on  the  basis  of  an  equiv- 
alent measure  of  lead  in  the  dried  film 
of  paint  already  applied. 

(1)  For  paint  manufactured  on  or 
before  June  22.  1977,  pa^t  may  not 


contain  lead  In  excess  of  five-tenths  of 
1  percent  lead  by  weight. 

(2)  For  paint  manufactured  after 
June  22,  1977.  paint  may  not  corTtain 
lead  in  excess  of  6  one-hundredths  of  1 
percent  lead  by  weight. 

(b)  As  a  condition  to  receiving  assis- 
tance under  the  Act,  recipients  shall 
assure  that  the  restriction  against  the 
use  of  lead-based  paint  is  included  in 
all  contracts  and  subcontracts  Involv- 
ing the  use  of  Federal  funds. 

(c)  Definitions.  (1)  "Applicable  sur- 
faces" means  all  Interior  surfaces  and 
those  exterior  surfaces  which  are  read- 
ily accessible  to  children  under  7  years 
of  age. 

(2)  "Residential  structures"  means 
houses,  apartments,  or  other  struc- 
tures intended  for  human  habitation, 
including  institutional  structures 
where  persons  reside,  which  are  acces- 
sible to  children  under  7  years  of  age. 
such  as  day  care  centers,  intermediate 
and  extended  care  facilities,  and  cer- 
tain community  facilities. 

(Sec.  701.  Pub.  L.  89-136,  79  Stat.  570  (42 
U.S.C.  3211):  Department  of  Commerce  Or- 
ganization Order  10-4  (September  30.  1975). 
as  amended  (40  FR  57602,  as  amended  at  40 
FR  58878  and  41  FR  35548).) 

Dated:  April  5,  1978. 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development 
[FR  Doc.  78  9511  Filed  4-10-78;  8:45  am] 

[3810-70] 

Title  32— Notional  Defent* 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

Subchapter  •— r*r»«mi*l;  Military  and  Qvilian 
[DOD  Directive  6000.61 

PART  61— MEDICAL  MALPRACTICE 
CLAIMS  AGAINST  MIUTARY  AND 
CIVILIAN  PERSONNEL  OF  THE 
ARMED  FORCES 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACJriON:  Final  rule. 

SUMMARY:  The  Department  of  De- 
fense (DOD)  is  codifying  certain  of  its 
operational,  organizational,  and  proce- 
dural rules  which  are  currently  in  use 
by  DOD.  This  part  delegates  authority 
to  the  Secretaries  of  the  Military  De- 
partments to  provide  relief  to  health 
care  personnel  of  the  Department  of 
Defense  from  personal  tort  liability  in 
connection  with  their  authorized  ac- 
tivities, and  establishes  certain  proce- 
dures. 

EFFECTIVE  DATE:  August  24,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Tom  O.  Morgan.  Office  Assis- 
tant General  Counsel  (Fiscal  Mat- 
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ters).  Room  3D961,  Pentagon.  Wash- 
ington, DC.  20301,  telephone  202- 
697-7228. 

j     Maurice  W.  Roche. 
Director.     Correspondence    and 
Directives,   Washington  Head- 
Quartets  Sennces,  Department 
of  DefSise. 

AphiL  6.  19178. 

Arcordingl^.  32  CFR  Chapter  I  is 
amended  by]  adding  a  new  Part  61 
reading  as  follows: 

St-c. 

61.1  Purpose. I 

61.2  Applicability. 

613    Delegaticin  of  authority. 
61.4    Proceduijes. 

Authority:  t»ub.  L.  94-464.  sec.  1(a),  90 
Slat.  1983,  Title  10,  U.S.e..  sec.  1089(f),  Title 
10  U.S.C.,  sec.  1733  and  5  U.S.C.  301. 

§61.1     f^urposL. 

This  Direciive  (a)  delegates  author- 
ity, with  th^  power  to  redelegate.  to 
the  Secretaries  of  the  Military  Depart- 
ments to  proAide  relief  to  health  care 
personnel  of  the  Department  of  De- 
fense from  bersonal  tort  liability  In 
connection  with  their  authorized  ac- 
tivities, and  (b)  establishes  procedures 
to  be  followed  in  providing  such  relief. 

§61.2    Applicability. 

The  provisions  of  this  Directive 
apply  to  the  Office  of  the  Secretary  of 
Defense,  the  Military  Departments, 
and  all  other  Department  of  Defense 
Components., 


961.3    Delega 


Son  of 


authority. 


(a)  The  authority  vested  in  the  Sec- 
retary of  Defense  by  Title  10,  U.S.C., 
section  1089(f)  hold  harmless  or  pro- 
vide liability  insurance  for  Depart- 
ment of  Defense  health  care  personnel 
is  hereby  delegated  to  (1)  the  Secre- 
tary of  each  Military  Department  for 
military  members  and  civilian  employ- 
ees of  his  Department,  and  (2)  the 
Secretary  of  the  Army  for  civilian  em- 
ployees of  the  Office  of  the  Secretary 
of  Defense  luid  Department  of  De- 
fense Components  other  than  the 
Military  Departments  (see  DOD  Direc- 
tive 5515.9).' 

(b)  The  authority  delegated  above 
may  be  redelegated  as  appropriate  and 
necessary  to  carry  out  the  provisions 
of  Title  10.  U^.C,  secUon  1089(f). 

9  61.4     Procedures. 

(a)  In  all  cases  under  Title  10, 
U.S.C..  section  1089.  medical  personnel 
shall  be  required  to  (1)  promptly  for- 


■Filed  as  part  of  original.  Copies  may  be 
obtained.  If  needed,  from  the  U.S.  Naval 
PubUcations  and  Wonom  Center.  5M1  Tabor 
Avenue.  Philadelplita,  Pm.  191Z0  Attention: 
Code  301. 
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ward  all  process  served  upon  them  or 
attested  true  copies  thereof  to  the  ap- 
propriate official  designated  by  the 
Secretary  of  the  Military  Department 
concerned;  (2)  furnish  such  other  in- 
formation and  documents  as  the  At- 
torney General  may  request;  and  (3) 
comply  with  the  directions  of  the  At- 
torney General  relative  to  the  final 
disposition  of  a  claim  for  damages. 

(b)  The  procedures  set  forth  in  Title 
10,  U.S.C,  section  2733  and  regula- 
tions issued  pursuant  thereto  shall  be 
utilized  in  determining  costs,  .settle- 
ments, or  judgments  under  Title  10, 
U.S.C.,  section  1089(f). 

IFR  Doc.  78  9533  Filed  4-10  78;  8:45  a.ti] 


[3810-70] 

[DOD  Directive  1344.3] 

PART  81— PATERNITY  CLAIMS  AND 
ADOPTION  PROCEEDINGS  IN- 
VOLVING MEMBERS  AND  FORMER 
MEMBERS  OF  THE  ARMED  FORCES 

AGENCY:  Office  of  tlie  Secretary  of 
Defense. 

ACTION;  Final  rule. 

SUMMARY:  This  rule  rcvisrs  and 
standardizes  the  procfdures  for  the 
handling  of  (a)  paternity  claiir..s 
against  members  and  former  members 
of  the  Armed  Forces,  and  (b)  requests 
from  civilian  courts  conccrnine;  the 
availability  of  members,  and  former 
members  of  the  Armed  Forces  to 
appear  at  an  adoption  hearing  where 
it  is  alleged  that  such  member  is  tiie 
father  of  an  illegitimate  child. 

EFFECTIVE  DATE:  February  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Lt.  Col.  J.  A.  Badami.  USA.  JAGC, 
Assistant  Director,  Personnel  Ad- 
ministration, OASD  (MRA&L) 
(MPP)  Room  3C980.  Pentagon. 
Washington.  D.C.  20301.  202  695- 
0625  or  697-9525. 

SUPPLEMENTARY  INFORMATION: 
On  January  5,  1967,  there  was  pub- 
lished in  the  Federal  Register  a  final 
rule  adoption  effective  November  19. 
1966  which  established  policy  applica- 
ble to  the  Military  Departments  on  pa- 
ternity claims  against  members  of  the 
Armed  Forces  on  active  duty,  not  on 
active  duty,  and  former  members.  In 
FR  Doc.  77-18990  appearing  in  the 
Federal  Register  on  July  5,  1977  the 
Offices  of  the  Secretary  of  Defense 
published  a  proposed  revision  to  this 
part.  The  one  comment  that  was  re- 
ceived suggested  that  "illegitimate 
child"  be  changed  to  "out-of-wedlock 
child"  or  "child  bom  out  of  wedlock." 
The  suggestion  was  not  adopted  be- 
cause the  term  "illegitimate  child"  is 
more  clearly  understood  and  defined. 
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Accordingly,  32  CFR  Part  81  as  pro- 
posed at  42  FR  34340,  July  5;  1977  is 
formally  adopted  to  read  as  set  forth 

below: 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

April  5.  1978. 

Sec. 

81.1  Reis.suancp  and  purpose. 

81.2  Applicability. 

81.3  Policy. 

AUTHC  rtty:  Sec.  301.  80  Stat.  379;  (5 
U.S.C.  301). 

§  Hl.l     Ivfissuancr  and  purpor>e. 

This  part  reissued  DoD  Directive 
1344.3.  Paternity  Claims  and  Adop- 
tion Proceedings  Involving  Members 
and  Former  Members  of  the  Armed 
Forces."  to  standardize  procedures  for 
the  handling  of: 

<a)  Paternity  claims  again.st  mem- 
bers and  former  members  of  the 
Armed  Forces,  and 

(b)  Requests  from  civilian  courts 
concerning  th&  availability  of  mem- 
bers and  former  members  of  the 
Armed  Forces  to  appear  at  an  adop- 
tion hearing  where  it  is  alleged  that 
suf'h  member  i.s  the  father  of  an  Ille- 
gitimate child. 

§  81.2     Applicability. 

The  provi.sion.s  of  this  part  apply  to 
the  Military  Departments. 

§Sl.;l     Policy. 

(a)  Members  on  active  duly.  (1)  Alle- 
gations of  paternity  against  members 
of  the  Armed  Forces  who  are  on  active 
duty  will  be  transmitted  to  the  individ- 
ual concerned  by  the  appropriate  mili- 
tary authorities. 

(2)  If  there  exists  a  judicial  order  or 
decree  of  paternity  or  child  support 
duly  rendered  by  a  United  States  or 
foreign  court  of  competent  jurisdic- 
tion against  such  a  member,  the  com- 
manding officer  in  the  appropriate 
Military  Departments  will  advise  the 
member  of  his  moral  and  legal  obliga- 
tions as  well  as  his  legal  rights  in  the 
matter.  See  42  U.S.C.  659.  The 
member  will  be  encouraged  to  render 
the  neces.sary  financial  support  to  the 
child  and  take  any  other  action  consid- 
ered proper  imder  the  circumstances. 

(3)  Communications  from  a  judge  of 
a  civilian  court,  including  a  court  sum- 
mons or  a  Judical  order,  concerning; 
the  availability  of  personnel  to  appear 
at  an  adoption  hearing,  where  it  is  al- 
leged that  an  active  duty  member  is 
the  father  of  an  illegitimate  child, 
shall  receive  a  reply  that: 

(i)  Due  to  military  requirements,  the 
member  cannot  be  granted  leave  to 
attend  any  court  hearing  untO  (date), 
or 
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(ii)  A  request  by  the  member  for 
leave  to  attend  an  adoption  court 
hearing  on  (date),  If  made,  would  be 
approved,  or 

(Hi)  The  member  has  stated  In  a 
sworn  written  statement  (forward  a 
copy  with  response)  that  he  is  not  the 
natural  parent  of  the  child,  or 

(iv)  Due  to  the  member's  unavailabi- 
lity caused  by  a  specific  reason,  a  com- 
pletely responsive  answer  cannnot  be 
made. 

(4)  The  member  should  be  Informed 
of  the  Inquiry  and  the  response  and 
urged  to  obtain  legal  assistance  for 
guidance  (Including  an  explanation  of 
sections  of  the  Soldiers'  and  Sailor' 
Civil  Relief  Act.  50  U.S.C.  Appendix. 
Section  501  et  seq..  if  appropriate). 

(b)  Members  not  on  active  duty.  (1) 
Allegations  of  paternity  against  mem- 
bers of  the  Armed  Forces  who  are  not 
on  active  duty  shall  be  forwarded  to 
the  Individual  concerned  In  such 
manner  as  to  ensure  that  the  allega- 
tions are  delivered  to  the  addressee 
only.  Military  channels  will  be  used 
when  practicable. 

(2)  Communications  from  a  Judge  of 
a  civilian  court,  including  a  court  sum- 
mons or  Judicial  order,  concerning  the 
availability  of  personnel  to  appear  at 
an  adoption  hearing,  where  it  is  al- 
leged that  the  member  not  on  active 
duty  is  the  father  of  an  illegitimate 
child  shall  receive  a  reply  that  such 
person  is  not  on  active  duty.  A  copy  of 
the  communication  and  the  reply  will 
be  forwarded  to  the  named  individual. 

(3)  When  requested  by  a  court,  the 
last  known  address  of  inactive  mem- 
bers may  be  furnished  under  the  same 
conditions  as  set  forth  for  former 
members  under  8  81.3(c)(2)  (1)  and  (ii). 

(c)  Former  members.  (1)  In  all  cases 
of  allegations  of  paternity  against 
former  members  of  the  Armed  Forces 
or  communication  from  a  Judge  of  a  ci- 
vilian covul,  including  a  Judicial  sum- 
mons or  court  order,  concerning  the 
adoption  of  an  illegitimate  child  of 
former  members  of  the  Armed  Forces 
who  have  been  separated  from  the 
Military  Services,  i.e.,  those  members 
now  holding  no  military  status  what- 
soever, the  claimant  or  requester  will 
be  (1)  informed  of  the  date  of  dis- 
charge, and  (ii)  advised  that  the  indi- 
vidual concerned  is  no  longer  a 
member  of  the  Armed  Forces  in  any 
capacity,  and  that  the  Military  De- 
partments assume  no  responsibility 
for  the  whereabouts  of  individuals  no 
longer  under  their  Jurisdiction.  The 
correspondence  and  all  accompanying 
documentation  shall  be  returned  to 
the  claimant  or  requester. 

(2)  In  addition,  the  last  known  ad- 
dress of  the  former  member  will  be 
furnished  to  the  requester: 

(i)  If  the  request  is  supported  by  a 
certified  copy  of  either: 

(A)  A  Judicial  order  or  decree  of  pa- 
ternity   or    support     duly     rendered 


against  a  former  member  by  a  United 
States  or  foreign  court  of  competent 
Jurisdiction;  or 

(B)  A  document  which  establishes 
that  the  former  member  has  made  an 
official  admission  or  statement  ac- 
knowledging paternity  or  responsibil- 
ity for  support  of  a  child  before  a 
court  of  competent  Jurisdiction,  ad- 
ministrative or  executive  agency,  or  of- 
ficial authorized  to  receive  it;  or 

(C)  A  court  summons.  Judicial  order, 
or  similar  document  of  a  court  within 
the  United  States  in  a  case  concerning 
the  adoption  of  an  illegitimate  child; 
wherein  the  former  serviceman  is  al- 
leged to  be  the  father. 

(ii)  If  the  claimant,  with  the  cor- 
roboration of  a  physician's  affidavit, 
alleges  and  explains  an  unusual  medi- 
cal situation  which  makes  it  essential 
to  obtain  information  from  the  alleged 
father  to  protect  the  physical  health 
of  either  the  prospective  mother  or 
the  unborn  child. 

[FR  Doc.  78-9534  Filed  4-10  78;  8.45  am) 
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SUBCHAPTER  E— DEFENSE  CONTRACTINO 

(DOD  Directive  5000.351 

PART  160— DEFENSE  ACQUISmON 
REGULATORY  SYSTEM 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  De- 
fense is  codifying  certain  of  its  oper- 
ational, organizational,  and  procedural 
rules  which  are  currently  in  use  by 
DOD.  This  Part  establishes  policy  and 
procedures  for  the  management  and 
operation  of  the  Department  of  De- 
fense acquisition  regulatory  system. 

EFFECTIVE  DATE:  March  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Dale  R.  Babione.  Director.  Con- 
tracts System  Acquisition.  Office  of 
the  Deputy  Under  Secretary  of  De- 
fense (Acquisition  Policy).  Office  of 
the  Under  Secretary  of  Defense  for 
Research  and  Engineering.  Washing- 
ton. D.C.  20301.  telephone  202-697- 
8177. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 
April  6.  1978. 

Accordingly.  32  CFR  Chapter  I  Ls 
amended  by  adding  a  new  Part  160 
reading  as  follows: 

Sec. 

160.1  Purpose. 

160.2  Applicability. 


Sec. 

160.3  Definitions. 

160.4  Policy  and  procedures. 

Authority:  5  U.S.C.  301:  10  U.S.C.  137. 

§  160.1     Purpose. 

This  part  establishes  policy  and  pro- 
cedures for  the  management  and  oper- 
ation of  the  Department  of  Defense 
acquisition  regulatory  system. 

S  160.2     Applicability. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Organization  of  the  Joint  Chiefs 
of  Staff,  the  Military  Departments 
and  the  Defense  Agencies.  These  pro- 
visions also  apply  to  other  Federal 
agencies  that  are  directed  by  the 
Office  of  Federal  Procurement  Policy 
(OFPP).  Office  of  Management  and 
Budget,  to  comply  with  the  provisions 
of  this  part. 

§  160.3     Definitiong. 

(a)  Acquisition.  Any  relationship  en- 
tered into  to  acquire  property  or  ser- 
vices for  the  direct  benefit  or  use  of 
the  Department  of  Defense  to  include 
the  management  and  business  func- 
tions and  disciplines  involved  in  estab- 
lishing and  continuing  the  relation- 
ship. 

(b)  Contracts.  A  function  including 
tasks,  skills  and  activities  essential  in 
conducting  contractual  relationships 
in  the  acquisition  of  property  and  ser- 
vices by  the  Department  of  Defense. 
The  term  "contracts"  shall  replace  the 
term  "procurement"  as  used  in  the 
context  of  an  acquisition  function 
throughout  the  Department. 

(c)  Procurement  The  term  "procure- 
ment" shall  not  be  used  to  identify 
functions  of  the  Department  of  De- 
fense to  acquire  property  and  services 
except  as  relates  to  the  budgetary  pro- 
cess. 

§  160.4    Policy  and  procedures. 

(a)  Defense  Acquisition  Regulatory 
System.  The  Defense  Acquisition  Reg- 
ulatory System  (DARS)  is  a  system  of 
policies  and  regulations  to  guide  man- 
agers in  the  conduct  of  DOD  acquisi- 
tion activities  and  also  to  provide  the 
detailed  functional  regulations  re- 
quired to  govern  DOD  contractual  ac- 
tions in  accordance  with  applicable 
laws  and  the  need  for  efficiency.  The 
DARS  focuses  on  the  business  man- 
agement needs  at  the  operating  levels 
and  on  the  Government's  actions  at 
the  Interface  with  the  marketplace  in 
the  acquisition  of  services  and  mater- 
iel. Attention  shall  be  given  to  the 
unique  business  demands  in  the  area 
of  major  system  acquisitions  consis- 
tent with  policies  set  forth  in  32  CFR 
213,  DOD  Directive  5000.2  '  and  OMB 
Circular  A- 109. 


■Piled  as  part  of  original.  Copies  may  be 

obtained,  if  needed,  from  the  U.S.   Naval 
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(1)  The  DARS  shall  be  managed  as  a 
system  of  integrated,  coordinated  poli- 
cies and  regulations,  responsive  to  the 
needs  of  the  Department  of  Defense 
and  to  the  provisions  of  the  Federal 
Procurement  Regulatory  System. 
Where  feasible,  the  DARS  wlU  achieve 
uniform  policies  with  the  Federal  Pro- 
curement Regulation. 

(2)  The  Deputy  Under  Secretary  of 
Defense  for  Research  and  Engineering 
(Acquisition  Policy).  OUSD/R&E.  is 
responsible  for  the  DARS  and  for  the 
development  and  Implementation  of 
the  necessary  policy  and  procedures  of 
the  regulatory  system. 

(b)  DARS  Regulations.  DARS  policy 
and  procedures  shall  be  published  In 
the  Defense  Acquisition  Regulation 
(DAR)  and  in  DOD  Directives. 
Instructions;  Circulars  and  Manuals  as 
appropriate  to  the  action.  The  DAR 
replaces  the  Armed  Services  Procure- 
ment Regulation  (ASPR),  and  all  laws, 
policy  and  procedures  applicable  to 
the  ASPR  apply  equally  to  the  DAR 
except  as  those  policies  and  proce- 
dures not  directed  by  law  are  changed 
by  the  provisions  of  this  part.  Effec- 
tive with  the  issue  of  this  part,  the 
ASPR  is  redesignated  as  the  DAR  and 
all  policies  atid  procedures  continue  in 
force. 

(c)  Defense  Acquisition  Regulatory 
Council  The  Defense  Acquisition  Reg- 
ulatory Council  (DARC)  is  established 
to  support  the  Council  Director  in  the 
management  of  the  DARS  and  in  the 
development  and  implementation  of 
required  policy  and  procedures.  The 
DARC  includes  all  functions  formerly 
performed  by  the  Armed  Services  Pro- 
curement Regulation  Committee. 

( 1 )  Council  Membership.  The  DARC 
membership  shall  include  a  Policy  and 
a  Legal  representative  f"om  each  of 
the  Military  Departments  and  from 
the  Defense  Logistics  Agency  (DLA). 
Each  Military  Department  Policy 
member  shall  be  appointed  by  the  As- 
sistant Secretary  having  responsibility 
for  the  acquisition  function  in  the  De- 
partment. The  Legal  representative 
shall  be  appointed  by  the  Department 
General  Counsel.  The  DLA  members 
shall  be  appointed  by  the  Director. 
DLA.  Each  appointment  to  the  Coun- 
cil shall  be  made  for  a  minimum  term 
of  2  years  and  a  maximum  of  4  years 
as  a  principal  full-time  assignment  ap- 
proved by  the  Deputy  Under  Secre- 
tary of  Defense  (Acquisition  Policy). 
Meml)ers  appointed  to  the  DARC 
shall  have  extensive  acquisition  expe- 
rience in  order  to  deal  with  the  mat- 
ters to  come  before  the  Council.  Policy 
members  shall  be  authorized  to  devel- 
op and  state  the  final  positions  of 
their  respective  organizations  on  all 


Footnotes  continued  from  last  page 
Publications  and  Forms  Center,  5801  Tabor 
Avenue.  PhUadelphia.  FA.  10130  Attention: 
Code  301  I 


RULES  AND  REGULATIONS 

matters  before  the  Council.  Each 
member  shall  have  a  TOP  SECRET 
security  clearance. 

(2)  Council  Director.  The  Director 
(Contracts  and  System  Acquisition), 
OUSD/R&E.  shall  appoint  the  Coun- 
cil Director.  Such  appointment  shall 
be  subject  to  the  approval  of  the 
Deputy  Under  Secretary  of  Defense 
(Acquisition  Policy). 

(3)  Council  Executive  Secretary.  The 
Executive  Secretary,  DARC.  shall  be 
appointed  by  and  serve  under  the  di- 
rection of  the  Council  Director. 

(d)  Operation  of  the  DARC.  The 
Council  shall  operate  under  the  direc- 
tion of  the  Council  Director  to  develop 
suid  Implement  acquisition  policy  and 
procedures. 

(1)  Council  activities  shall  be  con- 
ducted according  to  rules  and  proce- 
dures established  by  the  Council  Di- 
rector within  the  policy  guidance 
issued  by  the  Director  (Contracts  and 
System  Acquisition).  OUSD/R&E. 

(2)  The  DARC  shall  consider  all 
matters  determined  by  the  Council  Di- 
rector to  be  within  the  scope  of  the 
Council's  responsibilities. 

(3)  Substantive  changes  to  DARS 
policy  and  procedures  may  be  pro- 
posed by  submitting  appropriate  rec- 
ommendations to  include  specific  regu- 
latory language  to  the  Director  (Con- 
tracts and  System  Acquisition), 
through  the  following  officials.  Pro- 
posed routine  administrative  changes 
may  be  submitted  directly  to  the 
Council  Director. 

(I)  DOD  Organizations.  The  Military 
Departments,  the  Defense  Agencies 
and  the  Office  of  the  Joint  Chiefs  of 
Staff  shall  submit  recommendations 
through  a  designated  senior  official  re- 
sponsible for  acquisition  policy  mat- 
ters. OSD  staffs  shall  submit  recom- 
mendations through  the  staff  princi- 
pals. 

(II)  Federal  Agencies.  Other  Federal 
agencies,  required  by  OFPP  to  conduct 
acquisition  functions  in  accordance 
with  DARS  policy,  shall  submit  pro- 
posed changes  through  a  senior 
agency  official  designated  by  the 
agency  head  to  represent  the  agency 
on  all  matters  involving  the  DARS. 
The  designated  official  shall  be  autho- 
rized to  communicate  directly  with  the 
DARC  and  to  give  final  coordination 
for  the  agency. 

(ill)  Private  Sector.  Private  sector  en- 
tities with  an  interest  in  DARS  policy 
will  submit  proposed  changes  directly. 
Industry  associations  will  designate  an 
Individual  to  the  Council  Director  and 
establish  procedures  for  the  individual 
to  represent  the  association  in  com- 
menting on  DARS  policy  actions  prior 
to  final  action  by  the  Council.  The 
procedures  will  provide  for  the  com- 
pletion of  industry  actions  with  the 
Council  on  a  schedule  not  to  exceed  60 
days. 

(4)  The  Coimcll  Director  is  autho- 
rized to  establish  working  groups  to 
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support  the  Council  In  dealing  with 
Issues  In  specilized  areas.  The  Council 
Director  will  request  the  participation 
of  representatives  with  the  required 
expertise  from  OSD  staff  elements. 
Military  Departments  and  Defense 
Agencies.  V/orklng  groups  will  be  as- 
signed specific  tasks  by  the  Council 
Director  to  be  completed  on  a  sched- 
ule established  with  the  task  assign- 
ment. 

(5)  The  Council  Director  is  autho- 
rized to  designate  a  Military  Depart- 
ment of  DLA  to  be  the  lead  agency  in 
developing  a  specific  policy  or  proce- 
dure for  the  DARS.  The  Council  Di- 
rector shall  make  the  assignment 
through  the  Policy  member  of  the  des- 
ignated lead  agency.  The  lead  agency 
shall  develop  the  proposed  language 
for  the  DARS,  complete  the  coordina- 
tion requested  by  the  Council  Direc- 
tor, document  nonconcurrences  to- 
gether with  the  position  of  the  lead 
agency,  and  submit  the  completed 
action  to  the  Council  Director  through 
the  lead  agency's  Policy  member.  The 
procedure  for  accomplishing  the  task 
shall  be  determined  by  the  lead 
agency.  DOD  activities  shall  provide 
support  as  requested  by  the  lead 
agency. 

(6)  The  Council  Director  shall  estab- 
lish schedules  for  the  completion  of 
each  case  before  the  Council  based  on 
the  needs  and  urgency  of  the  individ- 
ual cases.  Schedules  shall  require  com- 
pletion of  the  Council's  action  In  a 
period  not  to  exceed  120  days  Indepen- 
dent of  Industry  coordination,  except 
in  specific  cases  where  the  Council  Di- 
rector determines  an  extended  sched- 
ule is  required.  In  such  cases,  the 
schedule  will  be  approved  by  the 
Deputy  Under  Secretary  of  Defense 
(Acquisition  Policy)  or  his  designated 
representative. 

(7)  On  matters  of  major  policy  or 
Issues  where  a  consensus  of  the  Policy 
members  has  not  been  achieved  after 
a  reasonable  period  of  debate,  the 
Council  Director  shall  present  the  De- 
partmental and  Agency  positions  to 
the  Deputy  Under  Secretary  (Acquisi- 
tion Policy),  or  his  designated  repre- 
sentative for  resolution  after  consulta- 
tion with  the  appropriate  senior  offi- 
cials of  the  Military  Departments  and 
DLA.  The  decision  of  the  Deputy 
Under  Secretary  of  Defense  (Acquisi- 
tion Policy),  or  his  designated  repre- 
sentative shall  be  implemented  with- 
out further  coordination. 

(8)  The  Council  Director  shall  re- 
quire summary  minutes  of  Council 
meetings  to  be  maintained  as  a  perma- 
nent record  by  the  Executive  Secre- 
tary. Minutes  will  clearly  document 
the  positions  of  the  participating  orga- 
nizations on  matters  before  the  Coun- 
cil. The  positions  stated  by  other  orga- 
nizations shall  be  documented  when  in 
disagreement  with  the  final  decision. 

(9)  The  Council  Director  shall  report 
periodically  to  the  Deputy  Under  Sec- 
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retary  of  Defense  (Acquisition  Policy) 
on  specific  activities  of  the  Council. 

(e)  Supplementing  Instructions.  Ad- 
ditional policies  and  procedures  essen- 
tial to  the  operation  of  the  DARS 
shall  be  Issued  by  the  Under  Secretary 
of  E>ef ense  for  Research  and  Engineer- 
ing. 

(FR  Dec  78'»S40  PUed  4-10-78;  8  45  ami 


[8320-01] 

TM«  38 — Pensions,  Benusas,  and 
V*t«rans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation 
and  Dependency  and  Indemnity 
Compensation 

Character  of  Discharge 

AGENCY:  Veteran  Administration. 

ACTION:  Pinal  regulations. 

SUMMARY:  The  Veterans  Adminis- 
tration is  issuing  regulations  to  imple- 
ment a  new  law  enacted  October  8, 
1977.  The  effect  of  the  new  law  is  five 
fold.  First,  benefits  cannot  continue  to 
be  paid  or  granted  based  solely  on  an 
upgraded  honorable  or  general  dis- 
charge issued  by  a  service  department 
discharge  review  board  under  one  of 
the  special  discharge  upgrade  pro- 
grams announced  by  Presidents  Ford 
and  Carter.  However,  this  prohibition 
does  not  apply  if  the  service  depart- 
ment discharge  review  board  con- 
cerned determines  that  the  dLscharge 
would  have  been  upgraded  as  a  result 
of  an  individual  case  review  under  uni- 
form published  standards  which  are 
historically  consistent  with  criteria  for 
determining  honorable  service,  and  do 
not  contain  any  criterion  for  automati- 
cally granting  or  denying  an  upgraded 
discharge.  Second,  a  service  person 
who  received  a  dLscharge  from  service 
under  other  than  honorable  condi- 
tions on  the  basis  of  unauthorized  ab- 
sence for  a  continuous  period  of  at 
least  180  days  is  barred  from  receiving 
Veterans  Administration  benefits 
unless  there  were  compelling  circum- 
stances warranting  the  prolonged  ab- 
sence. No  overpajTnents  will  be  cre- 
ated when  benefits  currently  being 
paid  are  terminated  as  a  result  of 
either  of  the  foregoing  provisions. 
Third,  the  decision  of  a  discharge 
review  board  on  or  after  October  8, 
1977  may  no  longer  remove  a  statutory 
bar  to  benefit  entitlement.  Povirth. 
persons  who  honorably  completed  a 
period  of  service  equal  to  the  period  of 
their  initial  obligation  when  they  were 
not  discharged  or  released  at  that  time 
because  of  an  intervening  reenlistment 


which  terminated  under  dishonorable 
conditions  are  made  eligible  for  bene- 
fits based  on  the  period  of  initial  obli- 
gation. Pifth.  former  service  persons 
with  administrative  discharges  under 
other  than  honorable  conditions  are 
entitled  to  health-care  treatment  for 
their  service-connected  illnesses  and 
injuries  unless  a  statutory  bar  to  bene- 
fits applies. 

EFFECTIVE  DATE:  October  8.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT 

T.  H.  Spindle  (211B).  202-389-3005. 

SUPPLEMENTARY  INFORMATION: 
On  pages  2737  through  2740  of  the 
Federal  Register  of  January  19.  1978, 
there  was  published  notice  of  pro- 
posed regulations  to  Implement  Pub. 
L.  95-126  (91  Stat.  1106). 

Interested  persons  were  given  30 
days  to  submit  comments,  suggestions, 
or  objections  to  the  proposed  regula- 
tions. We  received  13  letters  that  con- 
tained a  number  of  suggestions  and 
objections  to  the  proposed  regulations. 
In  addition,  the  letters  contained  a 
number  of  suggestions  or  objections 
that  are  either  unrelated  to  Pub.  L. 
95-126  implementation,  or  deal  with 
procedural  matters,  such  as  Veterans 
Administration  Interreaction  with  the 
various  service  departments  in  Imple- 
menting Pub.  L.  95-126,  or  would  re- 
quire legislation  to  implement.  Only 
those  comments  concerning  regulatory 
development  needed  to  implement 
Pub.  L.  95-126  are  dealt  with  here. 
Suggestions  for  rulemaking  that  are 
beyond  the  scope  of  the  proposed  rule 
will  be  considered  separately. 

One  commentator  suggested  that  we 
not  use  the  term  "other  than  honor- 
able di-scharge"  since  this  could  be 
construed  to  include  a  general  dis- 
charge. He  suggested.  Instead,  use  of 
the  term  "discharge  luider  other  than 
honorable  conditions".  We  agree  since 
a  general  discharge  is  under  honorable 
conditions.  The  final  rule  reflects  this 
change  in  terminology.  This  commen- 
tator also  made  a  number  of  non-sub- 
stantive drafting  suggestions  which  we 
like.  They  make  the  rules  easier  to  un- 
derstand. Changes  in  §  3.12  (g)  and  (h) 
and  S3.13  (b)  and  (c)  implement  his 
suggestions.  In  addition,  this  commen- 
tator pointed  out  that  Pub.  L.  95-126 
does  not  require  the  Veterans  Admin- 
istration to  determine  whether  a  dis- 
charge under  other  than  honorable 
conditions  was  issued  under  dishonor- 
able conditions  before  determining  eli- 
gibility for  health  care.  The  commen- 
tator is  correct.  Section  3.360  is.  there- 
fore, amended  to  delete  any  reference 
to  a  character  of  discharge  determina- 
tion. The  title  of  S  3.360  has  also  been 
changed.  The  new  title  is  more  In 
agreement  with  statutory  language. 

In  the  proposed  §  3.12(c)(6)  imple- 
menting the  180-day  AWOL  bar  we 
said  that  the  bar  was  for  consideration 


In  any  case  In  which  a  person  was  dis- 
charged under  other  than  honorable 
conditions  and  during  the  period  of 
service  so  terminated,  the  person  was 
AWOL  for  a  continuous  period  of  at 
least  180  days.  Commentators  ob- 
served that  the  180-day  AWOL  bar 
should  be  for  consideration  only  when 
a  discharge  under  other  than  honor- 
able conditions  was  Issued  on  the  basis 
of  a  contLnous  unauthorized  absence 
of  at  least  180  days.  We  agree.  The 
final  regulation  incorporates  this 
change. 

Another  issue  raised  by  many  com- 
mentators concerns  the  factors  to  con- 
sider in  determining  whether  compel- 
ling circumstances  exist.  Several  com- 
mentators thought  the  proposed 
S3.12(cK6KiI)  entirely  too  liberal  and 
suggested  that  we  adopt  a  narrower 
definition  of  what  would  constitute 
compelling  circumstances  for  going 
AWOL.  Others  thought  8  3.l2(cK6)(ii) 
was  not  broad  enough.  They  believed 
that  compelling  circumstances  should 
be  found  to  exist  when  AWOL  result- 
ed from  such  things  as  alcoholism, 
drug  abuse,  incarceration  in  a  civilian 
penal  institution,  etc.  We  find  that 
adoption  of  any  of  these  suggestions 
would  be  inconsistent  with  the  Intent 
of  the  law. 

We  think  one  suggestion  concerning 
the  compelling  circumstance  factors 
has  merit.  The  commentator  believes 
compelling  circumstances  should  be 
held  to  exist  If  there  is  a  valid  legal  de- 
fense which  would  hare  precluded  a 
conviction  for  the  ISO-day  or  more 
continuous  period  of  AWOL.  We  agree 
that  compelling  circumstances  can 
occur  as  a  matter  of  law  if  the  absence 
could  not  validly  be  charged  as.  or  lead 
to  a  conviction  of,  an  offense  against 
the  Uniform  Code  of  Military  Justice. 
This  factor  has  been  included  in  the 
final  rule. 

In  determining  whether  compelling 
circiunstances  exist  our  proposed  rule 
stated  that  the  length  and  character 
of  service  exclusive  of  the  period  of 
prolonged  AWOL  should  be  of  such 
quality  and  length  that  it  can  be  char- 
acterized as  honest,  faithful  and  meri- 
torious and  of  benefit  to  the  Nation. 
Several  commentators  felt  this  factor 
was  unrelated  to  whether  compelling 
circumstances  exist.  We  think  other- 
wise for  a  number  of  reasons.  First, 
under  §  3.12(d)(4)  a  discharge  under 
other  than  honorable  conditions 
issued  for  a  minor  offense  Is  not  con- 
sidered to  have  been  Issued  under  dis- 
honorable conditions  if  service  was 
otherwise  honest,  faithful,  and  merito- 
rious. We  believe  that  if  compelling 
circumstances  are  foimd  to  exist,  the 
AWOL  period  can  be  considered  analo- 
gous to  a  minor  offense  and,  therefore, 
service  exclusive  of  the  AWOL  period 
should  be  honest,  falthftil  and  merito- 
rious. Second.  Veterans  Administra- 
tion  benefits   have   historically  been 


FeOftAl  RfGISTBt,  VOL  43,  NO.  TO-TUfSDAY.  ATUl  II,  1«7< 


considered  hy  Congress  as  a  reward  for 
honest,  faithful,  and  meritorious  ser- 
vice. In  addition,  mlntmum  periods  of 
entitling  service  have  been  established 
for  such  benefits  as  a  loan  guaranty, 
non-servlce-^onnected  disability  pen- 
^sion,  and  educational  assistance. 
Third,  a  compelling  clrcxmistance 
reason  for  going  AWOL  is  somewhat 
suspect  in  the  case  of  a  person  whose 
period  of  actual  service  was  charter- 
ized  by  frequent  episodes  of  miscon- 
duct, j 

It  has  also'  been  suggested  that  when 
a  discharge  review  board  decisional 
document  reflects  that  a  discharge 
was  upgraded  as  a  result  of  a  factual 
finding  that  the  absence  was  excused 
as  a  matter  of  law.  such  factual  deter- 
mination made  by  the  discharge 
review  board  shall  be  res  judicata  on 
the  Veterans  Administration.  We  do 
not  concur  in  this  proposition.  Pub.  L. 
95-126  states  that  compelling  circum- 
stances must  be  demonstrated  to  the 
satisfaction  of  the  Administrator.  This 
requires  an  independent  determina- 
tion by  the  Veterans  Administration 
on  the  question  of  compelling  circum- 
stances. 

Another  suggested  change  which  we 
are  unable  to  support  is  that  any 
period  of  time  that  a  service  person 
was  absent  beyond  the  period  of  ser- 
vice obligation  should  be  disregarded 
In  calculating  the  180-day  continuous 
AWOL  period.  An  individual  is  AWOL 
imtil  he  or  she  returns  to  military  con- 
trol. Therefore,  we  must  count  periods 
of  AWOL  extending  beyond  termina- 
tion date  of  service  obligation  in  deter- 
mining whether  the  180-day  AWOL 
bar  is  for  consideration. 

The  commentator  felt  that  our  pro- 
posed regulations  were  defective  be- 
cause they  failed  to  include  the  follow- 
ing: 

That  all  former  servicemembers  who 
have  clemency  discharges  will  have 
their  eligibility  for  benefits  deter- 
mined according  to  the  same  stan- 
dards applied  to  former  service- 
members  who  have  other  than  honor- 
able discharges;  that  all  former  servi- 
cemembers who  have  had  a  clemency 
discharge  upgraded  to  a  general  dis- 
charge by  a  board  for  correction  of 
military  records  shall  be  eligible  for 
benefits;  and  that  all  former  service- 
members  who  haveXhad  a  clemency 
discharge  upgraded  to  a  general  dis- 
charge by  a  discharge  review  board 
shall  be  eligible  for  Mnefits  unless  a 
bar  exists  and,  where  appropriate,  no 
compelling  circumstances  exist. 

We  believe  that  the  regulations  do 
include  or  provide  for  these  rules. 
There  is  no  other  authority  for  the 
Veterans  Administration  to  determine 
whether  a  discharge  under  other  than 
honorable  conditions  was  issued  under 
conditions  other  than  dishonorable 
except  S3.12  (by  use  of  the  term 
"clemency"  we  assume  the  commenta- 
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tor  is  referring  to  an  other  than  hon- 
orable discharge  upgrade  under  one  of 
the  special  discharge  review  pro- 
grams). All  Veterans  Administration 
character  of  discharge  determinations 
are  made  pursuant  to  §  3.12.  A  decision 
of  a  board  for  correction  of  records 
can  remove  any  bar  to  Veterans  Ad- 
ministration benefit  entitlement.  This 
is  stated  in  §  3.12(e).  An  honorable  or 
general  discharge  issued  by  a  dis- 
charge review  board  sets  aside  any  bar 
to  benefit  entitlement  Imposed  by 
53.12(d)  when  the  conditions  stated  In 
paragraphs  (g)  and  (h)  of  $3.12  are 
met. 

It  was  also  suggested  that  §3.12  (i) 
and  (J)  should  be  amended  to  autho- 
rize payment  in  cases  subject  to  Pub. 
L.  95-126  In  which  claims  processing 
was  stopped  shortly  before  enactment. 
Claims  processing  of  these  cases  was 
halted  because  the  length  of  time 
needed  to  process  the  cases  meant 
that  payment  would  be  made  after  Oc- 
tober 8,  1977.  We  believe  our  action 
was  in  accordance  with  the  law  and  Its 
intent,  and,  therefore,  cannot  agree  to 
this  proposal.  We  lack  the  legal  au- 
thority to  extend  the  April  7,  1978 
deadline  which  we  were  also  asked  to 
do. 

We  agree  with  the  commentator  who 
thought  the  reference  in  the  proposed 
83.12(c)(6)  to  5  3.12(c)(2)  is  misleading. 
He  said  It  Implied  that  an  upgraded 
discharge  i£«^ued  by  a  board  for  correc- 
tion of  military  records  under  10 
UJS.C.  1552  could  not  remove  the  bar 
to  Veterans  Administration  benefit  en- 
titlement imposed  as  a  result  of  dis- 
charge by  reason  of  the  sentence  of  a 
general  court-martial.  Consequently, 
we  have  amended  §  3.12(c)(6)  to  spe- 
cifically state  that  only  a  decision  of  a 
board  for  correction  of  records  under 
10  U.S.C.  1552  can  remove  the  bar  to 
benefit  entitlement  Imposed  when  dis- 
charge was  by  reason  of  a  sentence  of 
a  general  court-martial. 

Another  commentator  suggested 
that  in  5  3.12(c)(6)(II).  first  sentence. 
we  change  the  words  "may  be  given" 
to  "are  entitled  to"  and  delete  the 
word  "may"  when  next  appearing.  The 
final  rule  Includes  this  change. 

The  amendments  to  §§3.12,  3.13  and 
3.360  are  set  forth  below. 

Approved:  April  5.  1978. 

By  direction  of  the  Atuninistrator. 

RuFus  H.  Wilson. 
Deputy  Administra  tor. 

1.  In  §3.12.  paragraphs  (c)(6).  (g), 
(h),  (i)  and  (j)  are  added  and  para- 
graphs (c)(5)  and  (f)  are  revised  so 
that  the  revised  and  added  material 
reads  as  follows: 

f  3.12    Character  of  discharge. 
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(c)  Benefits  are  not  payable  where 
the  veteran  was  discharged  or  released 
under  one  of  the  following  conditions: 


(5)  As  an  alien  during  a  period  of 
hostilities,  where  It  Is  affirmatively 
shown  that  the  veteran  requested  his 
or  her  release.  See  §  3.7(b). 

(6)  By  reason  of  a  discharge  imder 
other  than  honorable  conditions 
issued  as  a  result  of  sin  absence  with- 
out official  leave  (AWOL)  for  a  con- 
tinuous period  of  at  least  180  days. 
This  bar  to  benefit  entitlement  does 
not  apply  if  there  are  compelling  cir- 
cumstances to  warrant  the  prolonged 
unauthorized  absence.  This  bar  ap- 
plies to  any  person  awarded  an  honor- 
able or  general  discharge  prior  to  Oc- 
tober 8.  1977,  under  one  of  the  pro- 
grams listed  In  paragraph  (h)  of  this 
section,  and  to  any  person  who  prior 
to  October  8,  1977,  had  not  otherwise 
established  basic  eligibility  to  receive 
Veterans  Administration  benefits.  The 
term  "established  basic  eligibility  to 
receive  Veterans  Administration  bene- 
fits" means  either  a  Veterans  Adminis- 
tration determination  that  an  other 
than  honorable  discharge  was  Issued 
under  conditions  other  than  dishonor- 
able, or  an  upgraded  honorable  or  gen- 
eral discharge  issued  prior  to  October 
8,  1977,  under  criteria  other  than 
those  prescribed  by  one  of  the  pro- 
grams listed  in  paragraph  (h)  of  this 
section.  However,  if  a  person  was  dis- 
charged or  released  by  reason  of  the 
sentence  of  a  general  court-martial, 
only  a  finding  of  Insanity  (paragraph 
(b)  of  this  section)  or  a  decision  of  a 
board  of  correction  of  records  estab- 
lished under  10  U.S.C.  1552  can  esta- 
llsh  basic  eligibility  to  receive  Veter- 
ans Administration  benefits.  The  fol- 
lowing factors  will  be  considered  in  de- 
termining whether  there  are  compel- 
ling circumstances  to  warrant  the  pro- 
longed unauthorized  absence. 

(i)  Length  and  character  of  service 
exclusive  of  the  period  of  prolonged 
AWOL.  Service  exclusive  of  the  period 
of  prolonged  AWOL  should  generally 
be  of  such  quality  and  length  that  it 
can  be  characterized  as  honest,  faith- 
ful and  meritorious  and  of  benefit  to 
the  Nation. 

(ID  Reasons  for  going  AWOL.  Rea- 
sons which  are  entitled  to  be  given 
consideration  when  offered  by  the 
claimant  include  family  emergencies 
or  obligations,  or  similar  types  of  obli- 
gations or  duties  owed  to  third  parties. 
The  reasons  for  going  AWOL  should 
be  evaluated  In  terms  of  the  person's 
age.  cultural  background,  educational 
level  and  judgmental  maturity.  Con- 
sideration should  be  given  to  how  the 
situation  appeared  to  the  person  him- 
self or  herself,  and  not  how  the  adju- 
dicator might  have  reacted.  Hardship 
or  suffering  incurred  during  overseas 
service,    or    as    a    result    of    combat 
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wounds  of  other  service-incurred  or 
aggravated  disability,  is  to  be  carefully 
and  sympathetically  considered  in 
evaluating  the  person's  state  of  mind 
at  the  time  the  prolonged  AWOL 
period  began. 

(ill)  A  valid  legal  defense  exists  for 
the  absence  which  would  have  pre- 
cluded a  conviction  for  AWOL.  Com- 
pelling circumstances  could  occur  as  a 
matter  of  law  if  the  absence  could  not 
validly  be  charged  as,  or  lead  to  a  con- 
viction of,  an  offense  under  the  Uni- 
form Code  of  Military  Justice.  For 
purposes  of  this  paragraph  the  de- 
fense must  go  directly  to  the  substan- 
tive issue  of  absence  rather  than  to 
procedures,  technicalities  or  formali- 
ties. 

(MU.S.C.  3103(&).) 


(f)  An  honorable  or  general  dis- 
charge issued  prior  to  October  8.  1977, 
under  authority  other  than  that  listed 
in  paragraph  (h)  (1),  (2)  and  (3)  of  this 
section  by  a  discharge  review  board  es- 
tablished under  10  U.S.C.  1553  set 
aside  any  bar  to  benefits  imposed 
under  paragraph  (c)  or  (d)  of  this  sec- 
tion except  the  bar  contained  in  para- 
f^raph  (cH2)  of  this  section. 

(g)  An  honorable  or  general  dis- 
charge issued  on  or  after  October  8. 
1977,  by  a  discharge  review  board  es- 
tablished under  10  U.S.C.  1553  sets 
aside  any  bar  to  benefits  imposed 
under  paragraph  (d)  of  this  section 
when  the  following  conditions  are  met: 

(1)  The  discharge  is  upgraded  as  a 
result  of  an  individual  case  review,  and 

(2)  The  discharge  is  upgraded  under 
uniform  published  standards  and  pro- 
cedures generally  applicable  to  all  per- 
sons administratively  discharged  or  re- 
leased from  active  military,  naval  or 
air  service  under  conditions  other  than 
honorable;  and  such  standards  are 
historically  consistent  with  criteria  for 
determining  honorable  service  and  do 
not  include  any  criterion  for  automati 
cally  granting  or  denying  an  upgraded 
discharge. 

However,  an  honorable  or  general 
discharge  Issued  on  or  after  October  8. 
1977.  by  a  discharge  review  board  es- 
tablished under  10  U.S.C.  1553  does 
not  set  aside  any  bar  to  benefits  im- 
posed under  paragraph  (c)  of  this  sec- 
tion. 

(h)  An  honorable  or  general  dis- 
charge awarded  under  one  of  the  fol- 
lowing programs  does  not  remove  any 
bar  to  benefits  imposed  by  paragraph 
(c)  or  (d)  of  this  section; 

tl)  The  President  s  directive  of  Jan- 
uary 19.  1977.  Initiating  further  action 
with  respect  to  Presidential  Proclama 
tioD  4313  of  September  16,  1974.  or 

(2)  The  Department  of  Defenses 
special  discharge  review  program  ef- 
fective April  5,  1977,  or 

(3)  Any  discharge  review  program 
implemented  after  April  5.  1977.  and 


not  made  applicable  to  all  persons  ad- 
ministratively discharged  or  released 
from  active  military,  naval,  or  air  ser- 
vice under  other  than  honorable  con- 
ditions. 

However,  if  a  discharge  review  board 
esUblished  under  10  U.S.C.  1553  deter- 
mines on  an  individual  case  basis,  in 
the  case  of  a  person  who  was  issued  an 
honorable  or  general  discharge  under 
any  such  program  after  October  8, 
1977,  that  an  upgraded  discharge 
would  be  awarded  under  standards 
conforming  to  paragraph  (g)  (1)  and 
(2)  of  this  section,  that  determination 
removes  any  bar  to  benefits  imposed 
by  paragraph  (d)  of  this  section. 

(i)  No  overpayments  shall  be  created 
as  a  result  of  payments  made  after  Oc- 
tober 8,  1977,  based  on  an  upgraded 
honorable  or  general  discharge  Issued 
under  one  of  the  programs  listed  In 
paragraph  (h)  of  this  section  which 
would  not  be  awarded  under  the  stan- 
dards set  forth  in  paragraph  (g)  of  this 
section.  Accounts  in  payment  status 
on  or  after  October  8,  1977,  shall  be 
terminated  the  end  of  the  month  in 
which  it  is  determined  that  the  origi- 
nal other  than  honorable  discharge 
was  not  issued  under  conditions  other 
than  dishonorable  following  notice 
from  the  appropriate  discharge  review 
board  that  the  discharge  would  not 
have  been  upgraded  under  the  stan- 
dards set  forth  in  paragraph  (g)  of  this 
section,  or  April  7.  1978,  whichever  is 
the  earliest.  Accounts  in  suspense 
(either  before  or  after  October  8,  1977) 
shall  be  terminated  on  the  date  of  last 
payment  or  April  7.  1978.  whichever  is 
the  earliest. 

(j)  No  overpayment  shall  be  created 
as  a  result  of  payments  made  after  Oc- 
tober 8,  1977,  in  cases  in  which  the  bar 
contained  in  paragraph  (c)(6)  of  this 
section  is  for  application.  Accounts  in 
payment  status  on  or  after  October  8. 
1977.  shall  be  terminated  at  the  end  of 
the  month  in  which  it  is  determined 
that  compelling  circunistances  do  not 
exist,  or  April  7,  1978.  whichever  is  the 
earliest.  Accounts  in  suspense  (either 
before  or  after  October  8,  1977)  shall 
be  terminated  on  the  date  of  last  pay- 
ment, or  April  7.  1978,  whichever  is 
the  earliest. 

2.  In  §3.13,  paragraph  (b)  is  revised 
and  paragraph  (o  is  added  so  that  the 
revised  and  added  material  reads  as 
follows: 

§  ,'M;t     Di.Hcharge  to  chanjrc  status. 


(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  entire  period  of 
service  under  the  circumstances  stated 
in  paragraph  (a)  of  this  section  consti- 
tutes one  period  of  service  and  entitle- 
ment will  be  determined  by  the  char- 
acter of  the  final  termination  of  such 


period  of  active  senice  except  that, 
for  death  pension  puriKwee,  (3.3(dK3) 
is  controlling  as  to  basic  entitlement 
when  the  conditions  prescribed  there- 
in are  met. 

(c)  Despite  the  fact  that  no  uncondi- 
tional discharge  may  have  been  issued, 
a  person  shall  be  considered  to  have 
been  unconditionally  discharged  or  re- 
leased from  active  military,  naval  or 
air  service  when  the  following  condi- 
tions are  met; 

(1)  The  person  served  In  the  active 
military,  naval  or  air  service  for  the 
period  of  time  the  person  was  obligat- 
ed to  serve  at  the  time  of  entry  into 
service: 

(2)  The  person  was  not  discharged  or 
released  from  such  service  at  the  time 
of  completing  that  period  of  obligation 
due  to  an  intervening  enlistment  or 
reenlistment;  and 

(3)  The  person  would  have  been  eli- 
gible for  a  discharge  or  release  under 
conditions  other  than  dishonorable  at 
that  time  except  for  the  intervening 
enlistment  or  reenlistment. 

3.  Section  3.360  is  added  to  read  as 
follows: 

§  3.34M  Service-connected  heaith-care  eli- 
gibility of  certain  penona  administra- 
tively diiicharged  under  other  than 
honorable  condition. 

(a)  General.  The  health-care  and  re- 
lated benefits  authorized  by  chapter 
17  of  title  38,  United  States  Code  shall 
be  provided  to  certain  former  service 
persons  with  administrative  discharges 
imder  other  than  honorable  condi- 
tions for  any  disability  incurred  or  ag- 
gravated during  active  military,  naval, 
or  air  service  in  line  of  duty. 

(b)  Discharge  categorization.  With 
certain  exceptions  such  benefits  shall 
be  furnished  for  any  disability  in- 
curred or  aggravated  during  a  period 
of  service  terminated  by  a  discharge 
under  other  than  honorable  condi- 
tions. Specifically,  they  may  not  be 
furnished  for  any  disability  incurred 
or  aggravated  during  a  period  of  ser- 
vice terminated  by  a  bad  conduct  dis- 
charge or  when  one  of  the  bars  listed 
in  §  3.12(c)  applies. 

(c)  Eligibility  criteria.  In  making  de- 
terminations of  health-care  eligibility 
the  same  criteria  will  be  used  as  is  now 
applicable  to  determinations  of  service 
incurrence  and  in  line  of  duty  when 
there  is  no  character  of  discharge  bar. 

CFR  Doc.  78-9MC  PUed  4-10-T&  8:46  ami 
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TiHc  40 — Prot«ctlen  of  Envlronni«nt 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHArTER  E— PESTICIOE  PROORAMS 

tPRL  874-1;  PP  7F2005/R143] 

PART  180— TOLERANCES  AND  EX- 
EMPTiONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

B*ntaion 

Correction 

In  FR  Docf,  78-8878  appearing  at 
page  14019  In  the  issue  for  Tuesday. 
April  4.  1978,  the  first  line  of  the  first 
full  paragraph  in  the  middle  coliunn 
on  page  14020  should  read.  "Part  180, 
Subpart  C.  5  180.355." 


[4310-10] 

Title  43— Public  Lands:  Intarior 


t 


SUBTITLE  A— OFFICE  OF  THE 
SECRETABY  OF  THE  INTERIOR 


lAm 


PART  3— RECORDS  AND  TESTIMONY 

Subpoft  B— inspection  of  Rocordt 

CopKKrDENTiALErr  or  Coal  Information 

AGENCY:  Department  of  the  Interior. 

ACTION;  Pinal  regulation. 

SUMMARY:  These  regulations  govern 
the  availability  to  the  public  of  catego- 
ries of  data  and  information  concern- 
ing coal  obtained  by  the  Department 
of  the  Interior  from  various  sources. 
The  regulations  are  intended  to  imple- 
ment amendments  made  in  1976  to  the 
Mineral  Leasing  Act. 

EFFECTIVE  DATE:  May  11.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  O.  McBride  (202-343- 
4803),  Division  of  Energy  and  Re- 
sources or  Chedville  L.  Martin  (202- 
343-5207),  Division  of  Surface 
Mining,  Office  of  the  Solicitor.  U.S. 
Department  Of  the  Interior. 

SUPPLEMENTARY  INFORMATION: 
On  January  2^.  1977.  at  42  PR  4496, 
the  Departmeat  of  the  Interior  Issued 
a  notice  of  proposed  rulemaking  on 
the  handling  df  mineral  resource  data 
and  information  in  the  Department's 
possession  which  may  be  entitled  to 
confidential  treatment.  The  notice 
proposed  establishing  procedures  for 
the  assertion  of  claims  of  confidential- 
ity, and  proposed  substantive  criteria 
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for  use  in  confidentiality  determina- 
tions, procedures  for  advance  confi- 
dentiality determinations,  rules  for 
disclosure  of  confidential  information, 
rules  relating  to  safeguarding  mineral 
resource  Information,  and  special  rules 
governing  the  release  of  certain  infor- 
mation obtained  by  the  E>epartment 
under  the  Mineral  Leasing  Act  of  Feb- 
ruary 25,  1920,  as  amended.  The  last 
mentioned  rule  wtis  intended  to  imple- 
ment amendments  to  that  Act  by  the 
Federal  Coal  Leasing  Amendments  Act 
of  1975  (Pub.  L.  94-377.  August  4,  1976, 
90  Stat.  1083:  30  U.S.C.  181  et  seq.). 

The  rule  being  adopted  today  is  that 
portion  of  the  proposed  rulemaking 
designated  as  §  2.30  in  the  January  25. 
1977,  notice.  The  Department  has  de- 
cided not  to  proceed  with  the  rulemak- 
ing process  on  the  balance  of  the  pro- 
posed regulations,  designated  as  §  2.20 
thiough  2.28,  because  the  Department 
agrees  with  the  objections  received 
that  some  of  the  procedures  in  the 
proposed  regulations  may  infringe 
upon  procedural  rights  granted  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  §  552).  Specifically,  the  proposal 
that  a  requester  of  potentially  confi- 
dential mineral  resource  data  and  in- 
formation under  the  Freedom  of  In- 
formation Act  would  be  informed  thai 
his  request  was  initially  denied,  pend- 
ing a  final  determination  of  the  ccnfi- 
dentiality  of  the  data  by  the  Office  of 
the  Solicitor,  might  violate  the  re- 
quirement that  an  agency  determine 
within  ten  working  days  after  receipt 
of  a  request  for  records  whether  to 
comply  with  the  request  or  grant  a 
right  of  appeal  to  the  head  of  the 
agency  from  denial  of  the  request.  The 
Department  will  continue  to  study  the 
January  25,  1977.  proposal  to  deter- 
mine If  Its  objectives  can  be  achieved 
by  alternative  methods. 

The  primary  author  of  the  proposed 
rules  was  Chedville  L.  Martin,  staff  at- 
torney. Office  of  the  Solicitor.  2C2- 
343-5207.  The  primary  author  cf  the 
final  rule  was  Lawrence  McBride.  staff 
attorney,  Olfice  of  the  Solicitor,  202- 
343-4803. 

Discussion  of  Comments 

Three  commenters  discussed  §2.30 
(now  renumbered  §  2.20).  One  com- 
menter  objected  to  the  entire  section 
on  the  grounds  that  §  2.30' b)(l),  items 
1.  tl,  iii,  and  iv  (now  §  2.20(b>(l)-(4))  in- 
volve studies  paid  for  by  taxpayers 
and  should  be  made  available  to 
mining  companies  to  help  Ihem  evalu- 
ate deposits.  This  is  not  true  of  "item 
1"  information;  it  is  largely  not  true  of 
"item  iv"  information.  The  Depart- 
ment has  not  accepted  this  objection 
as  it  pertains  to  "item  iii"  for  the 
reason  that  the  Congress  in  Pub.  L. 
94-377  specifically  directed  the  Secre- 
tary to  withhold  from  public  disclo- 
sure the  relevant  coal  information  and 
data  for  the  period  of  time  stated  in 
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section  8A(d).  "Item  11"  information 
will  be  made  public  for  reasons  set  out 
below. 

Another  commenter  suggested  that 
§  2.30(c)(5)  (now  §2.20(0(5))  be  elimi- 
nated for  the  reason  that  it  does  not 
include  the  discretionary  authority 
granted  to  the  Secretary  by  the  Act  to 
release  information  on  the  fair  market 
value  of  coal  subject  to  lease  prior  to 
Issuance  of  a  lease.  The  Department 
agrees  with  this  objection.  However,  it 
has  decided  to  revise  this  provision  to 
include  the  discretionary  authority  to 
release  information  on  the  fair  market 
value  of  coal  to  be  leased  if  the  Secre- 
tary determines  it  is  in  the  public  in- 
terest rather  than  delete  the  provision 
altogether. 

The  comment  was  made  that  §  2.30 
(now  §2.20)  does  not  cover  data  sub- 
mitted by  lessees.  It  does  not  because 
none  of  the  amendments  made  by 
Pub.  L.  94-377  relate  to  such  data. 
Those  dat.a  remain  subject  to  the  gen- 
eral provisions  of  43  CFR  Part  2. 

Finally,  one  commenter  objected  to 
§2.30(0(2)  (now  §  2.20(c)(2))  on  the 
grounds  that  this  provision  would 
allow  a  bureauwide  discretion  to  con- 
tract for  exploratory  coal  drilling 
without  di.sclosing  the  results  to  the 
public.  We  apree  that  the  first  sen- 
tence of  section  8A(d)  of  the  Mineral 
Lands  Leasing  Act.  as  amended  at  90 
Stat.  1088.  requires  the  Department  to 
make  all  Category  B  information 
public.  The  rule  h;is  been  changed  to 
effect  this  provision  cf  law. 

The  Department  lias  determined 
that  this  document  does  not  contain  a 
major  proposal  rec/uiring  preparation 
of  an  Inflationary  Impact  Statement 
under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated  March  31.  1978. 

Jami  S  A.  JCSLPH. 
Acting  Secretary. 

In  consideration  of  the  foregoing.  43 
CFR  Part  2.  Siibpart  B.  is  amended  by 
the  addition  of  a  §2.20  to  read  as  fol- 
lows: 

§2.20  Special  rulfs  Rovernine  certain  in- 
formation ffini  ••rninir  coal  obtained 
under  th«  .Minetai  I^caNing  Act. 

(a)  Definition.  As  used  in  the  sec- 
tion: 

(1)  "Act"  means  the  Mineral  Leasing 
Act  of  February  25.  1920,  as  amended 
by  the  Act  of  August  4,  1976,  Pub.  L. 
94-377,  90  Stat.  1083  (30  U.S.C.  §  181  et 
seq.),  and  the  Mineral  Leasing  Act  for 
Acfiuired  lands,  as  amended  (30  U.S.C. 
§351  et  seq.) 

(2)  "Exploration  license"  means  a  li- 
cense issued  by  the  Secretary  of  the 
Interior  to  conduct  coal  exploration 
operations  on  land  subject  to  the  Act 
pursuant  to  the  authority  in  section  2 
(b)  of  the  Act,  as  amended  (30  U.S.C. 
201(b)). 

(3)  "Pair-market  value  of  coal  to  be 
leased"  means  the  minimum  amount 
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of  a  bid  the  Secretary  has  determined 
he  is  willing  to  accept  in  leasing  coal 
within  leasing  tracts  offered  in  general 
lease  sales  or  reserved  and  offered  for 
lease  to  public  bodies,  including  Feder- 
al agencies,  rural  electric  cooperatives. 
or  non-profit  corporations  controlled 
by  any  of  such  entities  pursuant  to 
section  2(a)  of  the  Act  (30  U.S.C. 
201(a)(1)). 

(4)  "Information"  means  data,  statis- 
tics, samples  and  other  facts,  whether 
analyzed  or  processed  or  not,  pertain- 
ing to  federal  coal  resources,  which  fit 
within  an  exemption  to  the  Freedom 
of  Information  Act,  5  U.S.C.  §  552(b). 

(b)  Applicability.  This  section  ap- 
plies to  the  following  categories  of  in- 
formation: 

( 1 )  Category  A.  Information  provided 
to  or  obtained  by  a  bureau  under  sec- 
tion 2(b)(3)  of  the  Act  from  the  holder 
of  an  exploration  license; 

(2)  Category  B.  Information  acquired 
from  commercial  or  other  sources 
under  service  contract  with  Geological 
Survey  pursuant  to  section  8A(b)  of 
the  Act,  and  information  developed  by 
the  Geological  Survey  under  an  ex- 
ploratory program  authorized  by  sec- 
tion 8A  of  the  Act; 

(3)  Category  C.  Information  ob- 
tained from  commercial  sources  which 
the  commercial  source  acquired  while 
not  under  contract  with  the  United 
States  Government; 

(4)  Category  D.  Information  pro- 
vided to  the  Secretary  by  a  federal  de- 
partment or  agency  pursuant  to  sec- 
tion 8A(e)  of  the  Act;  and 

(5)  Category  E.  The  fair-market 
value  of  coal  to  be  leased  and  com- 
ments received  by  the  Secretary  with 
respect  to  such  value. 

(c)  Availability  of  Information.  In- 
formation obtained  by  the  Depart- 
ment from  various  sources  will  be 
made  available  to  the  public  as  fol- 
lows: 

(1)  Category  A—Information.  Cate- 
gory A  information  shaU  not  be  dis- 
closed to  the  public  until  after  the 
areas  to  which  the  information  per- 
tains have  been  leased  by  the  Depart- 
ment, or  until  the  Secretary  deter- 
mines that  release  of  the  information 
to  the  public  would  not  damage  the 
competitive  position  of  the  holder  of 
the  exploration  license,  whichever 
comes  first. 

(2)  Category  B— Information.  Cate- 
gory B  information  shall  not  be  with- 
held from  the  public:  it  will  be  made 
available  by  means  of  and  at  the  time 
of  open  filing  or  publication  by  Geo- 
logical Survey. 

(3)  Category  C— Information.  Cate- 
gory C  information  shall  not  be  made 
available  to  the  public  until  after  the 
areas  to  which  the  information  per- 
tains have  been  leased  by  the  Depart- 
ment. 

(4)  Category  D—In/ormation.  Cate- 
gory D  information  shall  be  made 
available    to    the   public    under    the 


terms  and  conditions  to  which,  at  the 
time  he  acquired  it,  the  head  of  the 
department  or  agency  from  whom  the 
Secretary  later  obtained  the  informa- 
tion agreed. 

(5)  Category  E— Information.  Cate- 
gory E  information  shall  not  be  made 
public  until  the  lands  to  which  the  in- 
formation pertains  have  been  leased, 
or  until  the  Secretary  has  determined 
that  its  relea.se  prior  to  the  issuance  of 
a  lease  is  in  the  public  interest. 

[FR  Doc.  78  9567  Filed  4  10-78;  8:45  am] 

[7035-01] 

TitI*  49 — Transportation 

CHAPTER  X—INTERSTATE 
COMMERCE  COMMISSION 

PART    1241— ANNUAL,    SPECIAL    OR 

PERIODIC  REPORTS 

PART     1249— REPORTS     OF     MOTOR 

CARRIERS 

PART     1250— REPORTS     OF     WATER 
CARRIERS 

PART    1251— REPORTS    OF    FREIGHT 
FORWARDERS 

Corporate  Disclosure  Regulations; 
Filing  Procedures 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Filing  Procedures  Adopted 
Concerning  Docket  36141— Corporate 
Disclosure  Regulations. 

SUMMARY:  The  Interstate  (Com- 
merce Commission  adopted  procedures 
set  forth  below  to  eliminate  the  filing 
of  duplicate  information  with  other 
government  agencies.  These  proce- 
dures are  intended  to  reduce  the  pa- 
perwork burden  on  carriers  reporting 
to  the  Commission. 

EFFECTIVE  DATE:  March  30,  1978. 

SUPPLEMENTARY  INFORMATION: 
In  view  of  the  possibility  that  certain 
information  required  under  the  Com- 
mission's corporate  disclosure  regula- 
tions might  duplicate  Information  re- 
quired to  be  filed  with  otiier  govern- 
ment agencies,  the  following  proce- 
dures are  adopted: 

Whenever  a  respondent  believes  a 
duplicate  filing  has  been  made  with 
another  agency,  the  respondent 
should  submit  a  copy  of  that  filing  to 
the  Commission  for  determination  of 
sufficiency. 

If  we  determine  that  the  filing  will 
satisfy  our  needs,  we  will  notify  the  re- 
spondent who  can  eliminate  the  perti- 
nent information  from  the  Corporate 
Disclosure  schedules  and  reference  the 
previous  submission. 

This  procedure  assures  that  the  re- 
spondent will  not  be  required  to  refor- 
mat information  already  provided  to 
other  agencies  and  present  it  on  the 
Corporate  Disclosure  schedules. 


The  submission  of  potential  substi- 
tute filings  for  review,  as  well  as  ques- 
tions or  requests  for  further  informa- 
tion should  be  directed  to  James  H. 
Bayne.  Chief,  Section  of  Reports,  In- 
terstate Commerce  Commission. 
Washington.  D.C.  20423.  telephone 
No.  202-275-7331. 

James  B.  Thomas,  Jr.. 
Director,  Bureau  of  Accounts. 

[FR  Doc.  78  9582  Filed  4-10-78;  8:45  am] 

[7035-01] 

ISO.  1304;  Exception  No.  21 

PART  1033— CAR  SERVICE 

Union  Pacific  Co. 

AGENCY:  Interstate  Commerce  Cora- 
mission. 

ACTION:  Emergency  Order  (Excep- 
tion No.  2  to  Corrected  Service  Order 
No.  1304). 

SUMMARY:  Service  Order  No.  1304 
restricts  the  number  of  Jumbo  covered 
hopper  cars  that  a  railroad  ;pay  place 
in  unit-grain-train  service  to  twenty 
(20)  percent  of  Its  ownership  of  such 
cars,  or  to  the  number  operated  In 
unit-grain-train  service  on  February 
15.  1978.  whichever  Is  the  lesser.  Ex- 
ception No.  2  authorizes  the  Union  Pa- 
cific to  increase  the  number  of  its 
jumbo  covered  hoppers  In  unit  grain 
train  service  to  1466  cars,  or  14.7  per- 
cent of  its  ownership  of  such  cars  in 
order  to  comply  with  shipper  requests 
for  such  cars  for  transporting  grain 
from  Colorado.  Kansas  and  Nebraska 
origins  to  destinations  on  the  West 
Coast. 

DATES:  Effective  April  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423.  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Exception  Is  printed  in  full  below. 

Exception  Under  Section  (a).  Para- 
graph (6).  Corrected  Service  Order 
No.  1304 

Railroad  Service  Board  Members 
Joel  E.  Burns.  Robert  S.  Turkington 
and  John  R.  Michael. 

exception  no.  a 

To:  Union  Pacific  Railroad  Co. 

By  the  Board. 

The  Union  Pacific  Railroad  Co. 
(UP),  on  March  28,  1978,  has  request- 
ed authority  to  operate  a  total  of  1,466 
Jumbo  covered  hopper  cars  in  unlt- 
graln-traln  service,  an  increase  of  485 
cars  over  the  number  In  that  service 
on  March  1,  1978.  The  new  total  is  14.7 
percent  of  UP's  ownership  of  such  cars 
and  is  substantially  below  the  20  per- 
cent limitation  required  by  Section 
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(a)(1)  of  Corrected  Service  Order  No. 
1304.  There  Is  a  need  for  the  use  of 
these  additional  cars  in  unlt-graln- 
traln  service*  on  the  UP  for  the  trans- 
portation of  grain  in  large  quantities 
from  origins  in  Colorado,  Kansas,  and 
Nebraska,  to  destinations  on  the  West 
Coast.  In  th ;  opinion  of  the  Railroad 
Service  Board,  the  operation  by  the 
UP  of  1,466  jtimbo  covered  hopper  cars 
in    unif-graih-train    senlce    will    not 
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have  a  significant  impact  upon  the 
UP's  ability  to  supply  jumbo  covered 
hopper  cars  to  other  grain  shippers  de- 
pendent upon  the  UP  for  their  car 
supplies. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  the  Railroad  Ser- 
vice Board  by  Section  (aK6)  of  Cor- 
rected Service  Order  No.  1304,  the 
Union  Pacific  Railroad  Co.  i.s  autho- 
rized to  operate  1.466  of  its  jumbo  cov- 
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ered  hopper  cars  in  unit-grain-train 
service  regardless  of  the  provisions  of 
Section  (a)(5)  of  the  order. 

Effective:  March  31,  1978. 
I.'s.^upd  at  Washington, D.C,  March  31, 
1978. 

Joel  E.  Burns. 
Chairman, 
Ra  ilroad  Scrince  Beard. 
[FH  Doc.  78  9583  Filtd  4  10-78;  8  45  am] 
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proposed  rules 


Thii  MCtion  of  lti«  FEDERAL  REGISTER  confoini  notices  to  th«  public  of  th«  proposed  issuonc*  of  rules  artd  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[1505-01] 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Sarvic* 

[9CFR  Part  Ml] 

WATEt  IN  rOUlTRY  CHIlLEtS 

Adiuttmanl  in  Required  Levels 

Correction 

In  FR  Doc.  78-8818  appearing  at 
page  14043  in  the  Federal  Register 
issue  of  Tuesday,  April  4,  1978.  at  page 
14046.  in  the  first  column,  a  paragraph 
was  left  out.  Please  insert  the  follow- 
ing paragraph  before  the  paragraph 
beginning  with  "As  we  see  it.  discus- 
sion of  the  merits  *  •  •": 

Several  commenters  argued  that  it 
will  be  very  difficult  to  ascertain 
which  applicants  for  compensation 
really  represent  the  public  interest. 
NLCPI  criticized  the  opinion  that  "the 
regulated  industry  presents  one  view 
the  public  interest  offers  another 
single  view  and  the  two  views  are  dia- 
metrically opposed."  It  points  out.  for 
example,  that  an  industry  opposing  a 
proposed  regulation  intended  to  pro- 
tect consumers  will  not  argue  that 
consumers  do  not  deserve  protection, 
but  instead  will  argue  that  the  protec- 
tion is  not  worth  the  cost.  It  also 
points  out  that  there  can  often  be 
large  subclasses  of  consumers  with  di- 
vergent views  of  the  public  interest. 
We  quite  agree,  and  over  the  years 
have  observed  the  same  phenomenon. 
We  do  not  believe,  however,  that  un- 
certainty about  who  "represents  the 
public  interest"  compels  the  conclu- 
sion that  a  compensation  program 
would  be  impracticable  or  inappropri- 
ate. Indeed,  this  very  uncertainty 
highlights  the  need  for  a  program  to 
ensure  the  effective  and  undiluted  rep- 
resentation of  a  variety  of  views. 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Ecanomic  Regulatory  Administration 

[10  CFR  Parts  211,  212] 

SlMPUnCATION  OF  CRUDE  OIL  PRICE 
CONTROU 

Advonca  Notic*  af  Proposod  Rulamaking; 
Public  Hoaring;  In^iry 

AGENCY:  Economic  Regulatory  Ad- 
ministration. E>epartment  of  Energy. 


ACTION:  Notice  of  Inquiry  (Advance 
Notice  of  Proposed  Rulemaking  and 
Public  Hearing). 

SUMMARY:  The  Economic  Regula- 
tory Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE")  is  is- 
suing this  Notice  to  receive  prelimi- 
nary comment  on  simplifying  the 
crude  oil  price  control  program  by 
using  a  modified  version  of  the  entitle- 
ments program  as  the  primary  mecha- 
nism for  regulating  first  sale  prices  of 
domestic  crude  oil.  Principal  objectives 
of  an  entitlements-based  crude  oil 
price  system  would  be  to  provide  pro- 
ducers and  refiners  greater  flexibility 
in  pricing  individual  transactions  and 
to  eliminate  as  much  of  the  current 
regulatory  burden  on  crude  oil  produc- 
ers and  resellers  as  possible  without 
affecting  current  benefits  of  price  con- 
trols to  consumers.  Commenters  are 
requested  to  provide  other  proposals 
and  suggestions  for  the  elimination  or 
reduction  of  unnecessary  complexity 
in  the  present  crude  oil  pricing  and  en- 
titlements programs,  while  still  accom- 
plishing the  current  policy  objectives 
of  price  controls. 

DATES:  Comments  by  May  26.  1978: 
Washington,  D.C.  hearing:  May  24. 
1978;  Houston,  Tex.  hearing:  May  22, 
1978;  requests  to  speak  by  May  12. 
1978. 

ADDRESSES:  Send  all  comments  and 
requests  to  speak  for  the  Washington 
hearing  to:  P\iblic  Hearing  Manage- 
ment. Box  SR,  Department  of  Energy. 
Room  2313,  2000  M  Street  NW..  Wash- 
ington. D.C.  20461;  send  requests  to 
speak  for  the  Houston  hearing  to  De- 
partment of  Energy,  attention:  Arlene 
Millard,  2626  Mockingbird  Lane, 
Dallas.  Tex.  75235. 

HEARING  LOCATIONS:  Washing- 
ton. DC.  hearing:  Room  2105.  2000  M 
Street  NW..  Washington.  DC.  20461; 
Houston.  Tex.  Hearing:  Federal  Build- 
ing. Room  7006.  515  Rusk.  Houston, 
Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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A.  General  Purpose  of  This  Inquiry 

B.  Use  of  the  Entitlements  Program  to  Reg- 

ulate   First    Sale    Prices    of    Domestic 
Crude  Oil 

III.  Specific  Requests  for  Comments 

IV.  Comment  Procedures 

V.  Ap[>endix 

A.  History  of  Domestic  Crude  Oil  Ceiling 
Price  Regrulations 

1.  Emergency  Petroleum  Allocation  Act  of 

1973 

2.  Energy  Policy  and  Conservation  Act 

3.  Energy  Conservation  and  Production  Act 

B.  Domestic  Crude  Oil  Allocation  (Entitle- 
ments) Program 

I.  Background 

Two  principal  regulatory  programs 
concerning  domestic  crude  oil  prices 
are  relevant  to  this  Inquiry.  The  first 
is  the  crude  oil  first  sale  price  control 
program,  which  establishes  celling 
prices  in  first  sales  by  producers  of 
various  categories  of  domestic  crude 
oil.  The  second  is  the  "old  oil  alloca- 
tion." or  entitlements  program,  which 
generally  serves  to  equalize  the  differ- 
ences In  refiners'  acquisition  costs  that 
would  otherwise  result  from  unequal 
access  by  refiners  to  the  various  cate- 
gories of  price-controlled  and  market- 
priced  crude  oil. 

There  are  presently  three  "tiers"  of 
domestic  crude  oil  prices.  Lower  tier, 
or  "old,"  crude  oil  Is  subject  to  a  ceil- 
ing price  equal  to  the  highest  posted 
field  price  for  that  crude  oil  on  May 
15.  1973,  plus  $1.35  per  barrel,  plus  cer- 
tain upward  adjustments  that  have 
been  allowed  since  February  1976  to 
take  account  of  domestic  inflation  and 
to  provide  a  production  incentive.  Old 
crude  oil  Is  projected  to  sell  for  an 
average  first  sale  price  of  $5.38  per 
barrel  In  April  1978.  Generally  speak- 
ing, old  crude  oil  is  that  volume  of 


crude  oU  currently  produced  and  sold 
from  a  property  each  month  up  to  the 
property's  Bwe  Production  Control 
Level  (•■BPCU),  which  Li  either  (I)  the 
average  monthly  amount  of  all  crude 
oil  produced  and  sold  from  the  proper- 
ty In  1972.  or  (11)  the  arerace  monthly 
amoimt  of  old  crude  oil  produced  and 
sold  from  the  property  In  1975,  which- 
ever is  lew. 

Upper  tier,  or  "new,"  crude  oil  is  In 
effect  that  volume  of  crude  oil  pro- 
duced and  sold  from  a  property  in 
excess  of  the  property's  BPCL  (includ- 
ing all  crude  oil  produced  and  sold 
from  a  property  that  first  began  pro- 
ducing crude  oil  after  1972).  The  ceil- 
ing price  for  upper  tier  crude  oil  is  the 
highest  posted  field  price  for  uncon- 
trolled crude  I  oil  on  September  30, 
1975,  minus  $1.32  per  barrel,  plus 
cerain  upward  adjustments  that  have 
been  allowed  since  February  1976  to 
take  account  of  domestic  inflation  and 
to  provide  a  production  incentive.  New 
crude  oil  is  projected  to  sell  for  an 
average  first  sale  price  of  $12.02  per 
barrel  in  AprU  1978. 

The  third  category  of  domestic 
crude  oil  production,  the  "exempt" 
category,  may  be  sold  at  whatever 
price  the  market  will  permit  (current- 
ly about  $14.00  per  barrel  on  the  aver- 
age). This  category  includes  crude  oil 
produced  and  sold  from  stripper  well 
properties  (thdse  which  have  produced 
10  barrels  or  less  per  well  per  day 
during  any  preceding  consecutive  12 
month  period  commencing  after  De- 
cember 31,  1972)  and  crude  oil  pro- 
duced and  sold  from  the  Naval  Petro- 
leum Reservei.  The  first  sale  of  im- 
ported crude  oil  into  U.S.  commerce  is 
also  not  subject  to  celling  prices  of  any 
kind. 

Under  the  provisions  of  Section  8  of 
the  Emergency  Petroleum  Allocation 
Act  of  1973  ("EPAA,"  Pub.  L.  93-159), 
which  was  added  to  the  EPAA  by  the 
Energy  Policy  and  Conservation  Act 
CEPCA.'  Pub.  L.  94-^163),  and  later 
amended  by  the  Energy  Conservation 
and  Production  Act  ("ECPA."  Pub.  L. 
94-385).  the  actual  weighted  average 
first  sale  ("composite")  price  of  all  do- 
mestic crude  oil  could  not  exceed  $7.66 
per  barrel  in  February  1976,  subject  to 
escalation  thereafter  by  an  amount 
which  could  not  exceed  in  the  aggre- 
gate 10  percent  per  year. 

Price  controls  on  domestic  crude  oil 
result  in  wide  disparities  in  crude  oil 
prices.  Those  refiners  with  access  to 
disproportionate  volumes  of  domestic, 
price-controlled  crude  oil  would  have  a 
substantial  competitive  advantage 
over  those  refiners  reliant  on  dispro- 
portionate volumes  of  uncontrolled  do- 
mestic or  imported  crude  oil,  were  It 
not  for  the  entitlements  program, 
which  was  adopted  by  the  Federal 
Energy  Administration  in  November 
1974.  That  program  was  designed  to 
allocate,  and  thus  give  each  refiner 


PROPOSED  RULES 

relatively  equal  access  to.  price-con- 
trolled crude  oil.  The  program  does 
not  physically  allocate  price-controlled 
crude  oil;  rather,  it  requires  the  trans- 
fer of  cash  pasrments  among  refiners 
based  upon  their  relative  use  of  each 
category  of  crude  oil.  so  as  to  roughly 
equalize  their  crude  oil  acquisition 
costs  while  avoiding  the  logistical 
problems  that  would  be  associated 
with  massive  physical  transfers  of 
crude  oil. 

Briefly  stated,  the  mechanics  of  the 
entitlements  program  are  as  follows: 
Each  month  refiners  report  to  ERA 
for  a  prior  month  their  crude  oil  runs 
to  stills,  receipts  of  three  categories  of 
crude  oil  (lower  tier,  upper  tier  and 
exempt  domestic  crude  oils,  Alaska 
North  Slope  oil  and  imported  crude 
oil),  and  their  actual  weighted  average 
acquisition  costs  for  crude  oil  In  each 
price  category.  Prom  this  data,  ERA 
determines  and  publishes  a  National 
Domestic  Crude  Oil  Supply  Ratio 
("EKDSR").  which  is  the  ratio  for  the 
month  of  all  refiners'  receipts  of  price- 
controlled  crude  oil  to  all  refiners' 
crude  oil  nms  to  stills.  Thus,  for  exam- 
ple, if  the  DOSR  is  .25  and  a  particu- 
lar refiner  processed  100  barrels  of 
crude  oil  that  month,  that  refiner 
would  be  issued  25  entitlements.  If  the 
refiner  actually  refined  more  than  25 
barrels  of  price-controlled  crude  oil  in 
that  month,  it  would  have  to  purchase 
entitlements  from  a  refiner  that  re- 
fined less  than  the  average,  and  vice- 
versa.  The  price  of  an  entitlement  Is 
specified  as  exactly  equal  to  the  differ- 
ence between  the  weighted  average 
cost  per  barrel  to  refiners  of  old  crude 
oil  and  the  weighted  average  cost  of 
Imported.  Alaska  North  Slope  and  do- 
mestic exempt  crude  oil,  minus  21 
cents. ' 

The  original  purpose  of  the  entitle- 
ments program,  as  noted,  was  to  elimi- 
nate the  cost  disparities  among  refin- 
ers (Aused  by  the  crude  oil  price  con- 
trols. However,  the  obligation  of  a  re- 
finer to  purchase  an  entitlement  for 
each  barrel  of  prlce-controiled  crude 
oil  that  it  refines  in  excess  of  the  na- 
tional average  also  operates  as  a  con- 
straint on  the  price  a  refiner  is  willing 
to  pay  for  crude  oil  In  a  specific  cate- 
gory. Thus,  the  price  controls  on  the 
first  sale  of  domestic  crude  oil  are  in 
certain  respects  redundant  in  the  con- 
text of  the  subsequently  adopted  enti- 
tlements program.  One  purpose  of  this 
proceeding  is  to  explore  the  potential 
benefits  of  using  a  modified  version  of 
the  entitlements  program  both  to 
equalize  refiner  acquisition  costs  and 


'The  foregoing  is  a  brief  description  of 
the  crude  oil  pricing  and  entitlements  pro- 
grams. For  those  unfamiliar  with  these  pro- 
grams who  want  to  understand  them  in 
greater  detail,  there  is  attached  as  an  Ap- 
pendix to  this  Notice  a  more  extensive  de- 
scription of  the  programs  and  their  histori- 
cal development. 
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as  the  means  to  control  first  sale 
prices  of  domestic  crude  oil. 

ii.  issuis  for  consideratioif  iii  this 
Notice  of  Iwquirt 

a.  general  purpose  of  this  ihquist 

President  Carter  has  directed  the 
Executive  Branch  to  simplify  and 
reform  complex  regulatory  programs. 
Executive  Order  12044  "Improving 
Government  Regulations,"  (43  FR 
12661,  March  24,  1978)  states  the 
policy  as  follows: 

Regulations  shall  be  as  simple  and  clear  as 
possible.  They  shall  achieve  legislative  goals 
effectively  and  efficiently.  They  shall  not 
Impose  unnecessary  burdens  on  the  econo- 
my, on  individuals,  on  public  or  private  or- 
ganizations, or  on  State  and  local  govern- 
ments. 

(43  FR  at  12661.  March  24,  1978.) 

The  Secretary  of  Energy  has  estab- 
lished a  Regulatory  Reform  Task 
Force,  chaired  by  the  Deputy  Secre- 
tary, to  implement  this  reform  pro- 
gram In  the  DOE.  The  Secretary  has 
charged  the  Task  Force  to  conduct  a 
rigorous  review  of  existing  regulatory 
activities  in  the  DOE.  Currently,  two 
of  the  DOE'S  most  complex  regulatory 
programs  are  the  price  and  entitle- 
ments programs  applicable  to  crude  oil 
in  transactions  from  the  wellhead  to 
the  refinery  gale.  These  programs 
have  developed  in  stages  over  the  past 
five  years,  during  which  time  they 
have  steadily  increased  In  complexity, 
diminished  in  responsiveness  to  cur- 
rent market  conditions,  created  great- 
er data  reporting  burdens  on  industry 
and  data  analysis  and  enforcement 
burdens  on  the  government,  and  may 
well  have  undermined  the  competitive 
viability  of  some  segments  of  the  pe- 
troleum Industry.  They  are  therefore 
a  prime  condidate  for  the  regulatory 
reform  efforts. 

B.  USE  OF  THE  ENTITLEMENTS  PROGRAM  TO 
REGULATE  FIRST  SALE  PRICES  OF  DOMES- 
TIC CRUDE  OIL 

In  this  Inquiry,  we  are  asking  for 
suggestions  and  comments  on  appro- 
priate means  by  which  the  current 
crude  oil  price  control  and  entitle- 
ments programs  can  be  simplified.  In 
particular,  we  invite  comments  on  the 
feasibility  and  desirability  of  using  the 
entitlements  program,  rather  than  the 
present  ceiling  prlcp  regulations,  as 
the  primary  mechanism  for  regulating 
first  sale  prices  of  domestic  crude  oil, 
as  discussed  more  fully  below,  the  ob- 
jectives of  an  entitlements-based  crude 
oil  price  control  system  are  to  reduce 
present  and  potential  regtilatory  bur- 
dens of  the  current  program  and  to 
expand  the  role  of  the  market  system 
in  determining  specific  transaction 
prices  in  sales  of  domestic,  price-con- 
trolled crude  oil.  This  could  permit 
eventual  elimination  of  the  present 
crude  oil  ceiling  price  regulations,  a 
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more  adequate  equalization  of  refin- 
ers' crude  oil  costs,  and  creation  of  a 
market  environment  appropriate  for 
exemption  of  crude  oil  resellers  from 
the  price  and  allocation  controls. 

In  principle,  an  entitlements-tuised 
crude  oil  price  control  system  would 
utilize  a  specified  entitlement  price  as 
the  only  regulatory  constraint  on 
prices  for  domestic,  price-controlled 
crude  oil.  Under  this  system,  the  price 
of  an  entitlement  could  be  announced 
in  advance  for  a  month  or  quarter.  It 
would  be  established  at  an  amount  de- 
signed to  result  in  actual  first  sale 
prices  for  domestic  crude  oil  that  are 
consistent  with  the  National  Energy 
Plan  pricing  policies  and  the  EPAA 
composite  price  limitations.  Current 
celling  price  restrictions  could  ulti- 
mately be  eliminated  or  otherwise  re- 
moved as  a  primary  control  mecha- 
nism over  first  sale  prices  for  domestic 
crude  oil. 

For  the  first  month  (or  quarter)  of 
operation  of  the  new  pricing  system, 
the  entitlement  price  could  be  estab- 
lished on  the  basis  of  the  most  recent 
month's  entitlements  data,  an  appro- 
priate crude  oil  price  increase  as  re- 
flected in  the  then-current  schedule  of 
monthly  price  adjustments,  and  pro- 
jections of  uncontrolled  crude  oil 
prices  for  the  forthcoming  month  (or 
quarter).  For  succeeding  months  (or 
quarters).  If  the  specified  entitlement 
price  resulted  In  actual  first  sale  prices 
for  domestic  crude  oils  that  exce*»ded 
the  levels  permitted  under  the  EPAA 
or  that  were  otherwl.se  inconsistent 
with  the  current  pricing  policy,  we 
could  maintain  or  increase,  as  appro- 
priate, the  following  month's  (or  quar- 
ter's) entitlement  price,  thu.s  restrain- 
ing the  prices  refiners  would  be  willing 
to  pay  for  domestic  crude  oils.  The  en- 
titlement price  also  could  be  reduced 
periodlf*ally  to  permit  domestic  crude 
oil  prices  to  increase  at  a  rate  consis- 
tent with  current  pricing  policy. 

The  following  example  illustrates 
the  operation  of  an  entitlements-based 
crude  oil  price  control  system.  The  ex- 
ample assumes  for  purposes  of  illus- 
tration that  such  a  system  had  been 
adopted  effective  November  1,  1977 
and  that  the  pre-determined  entitle- 
ment price  was  established  on  a 
monthly  basis  (rather  than  for  a 
longer  period,  such  as  three  months, 
which  is  also  a  possibility).  As  indicat- 
ed above,  assuming  no  change  in  the 
projected  price  of  uncontrolled  crude 
oil,  the  entitlement  price  for  the  first 
month  of  operation  would  have  been 
established  on  the  basis  of  the  most 
recent  month's  entitlements  data  (i.e., 
August  1977)  and  the  appropriate 
price  increase  specified  in  the  then- 
current  schedule  of  monthly  price  ad- 
justments (i.e..  Schedule  No.  8).  Ac- 
cordingly, the  entitlement  price  for 
lower  tier  crude  oil  for  the  first  month 
would  have  been  $8.87  per  barrel,  cal- 
culated as  follows: 


$8.t7  =  W.96  [entitlement  price  for  August 
1977  ($e.7S)  plus  ai  cenUl '  lev  9  cents.* 

The  entitlement  price  for  upper  tier 
crude  oil  would  have  been  $2.44  per 
barrel,  which  is  equal  to  the  difference 
between  the  weighted  average  cost  of 
uncontrolled  crude  oil  and  the  weight- 
ed average  cost  of  upper  tier  crude  oil 
In  August  1977  ($3.22).  less  78  cents.* 

If  an  entitlements-based  price  con- 
trol system  had  t>een  adopted,  refiners 
purchasing  crude  oil  In  November  1977 
presumably  would  have  paid  no  more 
for  a  barrel  of  lower  tier  crude  oil  than 
its  current  uncontrolled  market  value, 
less  $8.87,  the  entitlement  price  that 
would  have  been  established  for  lower 
tier  crude  oil.  Similarly,  refiners  pre- 
sumably would  have  paid  no  more  for 
a  barrel  of  upper  tier  crude  oil  than  its 
current  uncontrolled  market  value, 
less  $2.44,  the  entitlement  price  that 
would  have  been  established  for  upper 
tier  crude  oil.  Thus,  for  example,  if 
the  delivered  price  for  a  particular  im- 
ported low  sulfur  crude  oil  was  $15.30 
per  barrel  in  November  1977.  a  refiner 
presumably  would  have  t)een  willing  to 
pay  $6.43  per  barrel  for  comparable 
lower  tier  domestic  crude  oil 
($15.30-8.87  =  $6.43).  Lowering  the  en- 
titlement price  to.  say.  $8.65  should 
have  Increased  the  price  that  the  re- 
finer would  be  willing  to  pay  for  the 
domestic  crude  oil  by  22  cents 
($15.30 -8.65  =  $6  65),  and  raising  the 
entitlement  price  presumably  should 
have  had  the  opposite  effect. 

As  is  the  case  under  the  present  cell- 
ing price  regulations,  under  an  entitle- 
ments-based crude  oil  price  system 
first  purchasers  of  crude  oil  from  pro- 
ducers would  have  reported  In  Janu- 
ary 1978  the  first  sale  prices  for  lower 
tier  and  upper  tier  crude  oil  in  Novem- 
ber. If  the  actual  composite  price  for 
November  1977  for  price-controlled  do- 
mestic crude  oil  had  varied  significant- 
ly from  the  actual  composite  price  pro- 


'As  Indicated  above,  under  the  current  en- 
titlement program,  the  entitlement  price 
for  a  month  is  the  exact  differential  be- 
tween the  weighted  average  per  barrel  costs 
to  refiners  of  lower  tier  crude  oil  and  of  im- 
ported and  exempt  domestic  crude  oU,  less 
21  cenu.  For  the  purposes  of  this  illustra- 
tion, the  21  cent  advantage  for  domestic 
crude  oil  has  been  eliminated.  In  the  ab- 
sence of  ceiling  prices,  an  advantage  for  do- 
mestic crude  oil  could  not  be  maintained  in 
lu  present  form,  inasmuch  as  any  reduction 
in  the  entitlement  price  would  result  in 
higher  first  sale  prices  for  domestic  crude 
oil.  This  is  not  to  suggest,  however,  that  the 
advantage  would  not  be  retained  in  some 
form. 

'Crude  Oil  Price  Schedule  No.  8.  effective 
September  1,  1977.  provided  that  lower  tier 
celling  prices  for  November  1977  would  be  9 
cents  per  t>arrel  above  lower  tier  ceiling 
prices  for  August  1977. 

•Crude  Oil  Price  Schedule  No.  8  provided 
that  celling  prices  for  upper  tier  crude  oil 
for  November  1977  would  t>e  78  cents  above 
ceiling  prices  for  August  1977. 


jected  for  November  1977  In  Crude  OU 
Price  Schedule  No.  8,  the  ERA  could 
have  made  adjustments  to  the  pre-de- 
termined entitlement  price  for  subse- 
quent months  to  compensate  for  the 
variance.  In  addition,  also  as  under  the 
current  regulations,  refiners  would 
have  reported  In  January  1978  their 
crude  oil  runs  to  stills  and  the  volumes 
of  lower  tier  and  upper  tier  crude  oil 
In  their  crude  oil  receipts  in  November 
1977.  On  the  basis  of  this  information, 
the  ERA  would  have  determined  the 
DOSR,  and  entitlements  would  have 
t>een  Issued  to  refiners  based  on  their 
crude  oil  runs  to  stills  multiplied  by 
the  DOSR.  Refiners  also  would  have 
reported  their  weighted  average  costs 
for  lower  tier,  upper  tier,  stripper, 
other  exempt  domestic  crude  oils,  and 
imported  crude  oils.  These  data  also 
would  t>e  used  in  calctilatlng  succeding 
months'  pre-determlned  entitlements 
prices.  The  requirement  In  10  CFR 
212.131  regarding  certification  by  pro- 
ducers and  resellers  of  the  volumes  of 
lower  tier,  upper  tier,  and  exempt 
crude  oil  sold  In  each  transaction 
would  remain  unchanged. 

There  are  several  potential  advan- 
tages of  such  an  entitlements-based 
crude  oil  price  control  system.  First,  It 
possibly  could  allow  ceiling  prices  on 
first  sales  of  domestic  crude  oil  to  be 
eliminated  entirely,  thus  eliminating 
the  burdens  Imposed  currently  on  pro- 
ducers to  understand  and  malnt&in 
compliance  with  these  complex  rules. 
It  might  also  allow  price  controls  to  be 
eliminated  insofar  as  they  apply  to 
crude  oil  resellers,  since  their  prices 
also  would  be  effectively  restrained  by 
entitlements  obligations  imposed  on 
refiners.  These  changes.  If  adopted, 
would  reduce  ERA's  enforcement 
effort  regarding  price  controls  to  de- 
termining whether  the  domestic  crude 
pricing  categories  are  properly  certi- 
fied in  each  transaction. 

Another  potential  advantage  of  an 
entitlements-based  system  is  that  rela- 
tive prices  paid  for  domestic  crude  oils 
of  different  qualities  within  a  particu- 
lar pricing  category  would  be  deter- 
mined by  the  market.  Under  the  cur- 
rent program,  the  fact  that  the  value 
of  an  entitlement  Ls  computed  on  the 
basis  of  weighted  averages— coupled 
with  the  fact  that  celling  prices,  which 
In  most  parts  of  the  country  reflect 
actual  selling  prices,  have  frozen  qual- 
ity differentials  among  various  types 
of  crude  oil  in  effect  as  of  May  15, 
1973  (In  the  case  of  old  crude  oil)  and 
September  30,  1975  (In  the  case  of  new 
crude  oil)— has  caused  certain  distor- 
tions in  the  price  control  and  entitle- 
ments programs  that  result  In  their 
not  reflecting  the  present  relative 
values  of  various  types  of  crude  oIL 
Since  these  base  dates,  there  have 
been  changes  In  the  crude  oil  supply 
and  demand  picture  that  have  caused 
certain  crude  oils  to  Increase  in  value 
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relative  to  others.  For  example,  the 
disproportionate  decline  in  light  crude 
oil  production  In  the  U.S.  (and  the 
precipitous  reduction  by  the  Canadian 
government  In  light  crude  oil  exports 
to  the  U.S.)  &nd  the  Increasingly  strin- 
gent requirements  that  are  being  im- 
posed by  air  quality  agencies  on  sulfur 
oxide  emissions  have  increased  the 
value  of  light,  low-sulfur  crude  oils 
generally,  relative  to  the  heavier, 
high-sulfur  oils.  These  changes  are 
not.  and  cannot  be,  reflected  in  the 
current  regulatory  program. 

Under  an  entitlements-based  system 
as  described  at>ove.  prices  In  individual 
transactions  would  not  be  controlled 
by  the  celling  prices,  but  rather  by  the 
predetermined  entitlement  price,  and 
refiners  would  bid  for  the  various  qua- 
lities of  domestic  price-controlled 
crude  oil  on  the  basis  of  the  prevailing 
price  for  comparable  imports,  less  the 
entitlement  price.  Accordingly,  pro- 
ducers and  refiners  would  have  the 
flexibility  to  negotiate  prices  in  indi- 
vidual transactions  for  various  grades 
of  crude  oil  in  response  to  current 
market  conditions. 

III.  SPEcinc  Reqitists  for  CoHMEirrs 

Conmients  are  requested  on  any 
means  by  which  the  existing  ceiling 
price  and  entitlements  programs  for 
crude  oil  can  be  simplified  and  make 
better  use  of  market  forces,  while  at 
the  same  time  accomplishing  the  cur- 
rent policy  objectives  of  price  controls. 
These  comments  should  include,  but 
need  not  be  limited  to.  an  evaluation 
of  an  entitlements-based  price  control 
system  like  that  described  In  this 
Notice.  You  are  encouraged  to  provide 
your  own  analysis  of  any  pricing  or 
other  problems  addressed  in  this  In- 
quiry. You  also  are  encouraged  to  rec- 
ommend alternative  approaches  that 
would  achieve  the  objectives  of  this 
Inquiry.  In  addition,  but  without  in- 
tending to  limit  the  scope  of  the  infor- 
mation received,  we  would  like  particu- 
larly to  receive  views  on  the  foUowlng 
matters: 

1.  Under  an  entitlements-based  pric- 
ing system  like  that  described  in  this 
Notice,  how  could  the  entitlement 
price  be  determined  to  ensure  that  the 
actual  composite  price  for  domestic 
crude  oil  Is  consistent  with  the  EPAA, 
which  allows  the  compslte  of  all  do- 
mestic crude  oil  proces  to  rise  at  a  rate 
of  not  more  than  10  percent  a  year, 
and  the  National  Energy  Plan,  which 
calls  for  allowing  lower  tier  and  upper 
tier  prices  to  rise  at  not  more  than  the 
rate  of  inflation  as  measured  by  the 
GNP  deflator?  How  could  the  inflation 
adjustment  be  reflected  In  the  calcula- 
tion of  the  entitlement  price?  Is  it  pos- 
sible to  calculate  the  entitlement  price 
with  sufficient  precision  to  maintain 
strict  compliance  with  the  composite 
price  limitations  of  the  EPCA? 

2.  In  order  to  ease  the  transition 
from  a  ceiling  price  to  an  entitlements- 
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based  price  control  system,  should  cur- 
rent ceiling  prices  applicable  on  a 
property-by-property  basis  be  raised 
only  gradually  over  the  first  several 
months  (but  at  a  rate  faster  than  the 
rate  it  is  currenly  being  Incresised— i.e., 
the  rate  of  Inflation)  until  they  no 
longer  have  a  restraining  effect  on 
actual  prices?  If  so,  at  what  rate 
should  ceiling  prices  be  raised? 

3.  If.  for  the  first  month  of  oper- 
ation of  the  new  pricing  system,  the 
entitlement  price  were  established  at 
the  level  of  the  entitlement  price  for 
the  prior  month  plus  21  cents  and  ceil- 
ing prices  were  either  eliminated  or 
raised  immediately  to  the  point  where 
they  no  longer  have  a  restraining 
effect  on  actual  prices,  what  crude  oils 
(identify  at  least  by  general  location, 
pricing  tier,  and  quality)  would  likely 
increase  or  decrease  in  price? 

4.  What  would  be  the  likely  impact 
of  a  pricing  system  such  as  that  de- 
scribed In  this  Notice  on  the  competi- 
tiveness of  different  sectors  of  the  re- 
fining Industry? 

5.  If  an  entitlements-based  crude  oil 
pricing  system  were  adopted,  would  it 
be  legally  possible,  under  Sections  4,  8 
and  12  of  the  EPAA,  to  eliminate  ceil- 
ing prices  on  crude  oil  prior  to  May 
1979  (when  authority  granted  under 
the  EPAA  is  discretionary  rather  than 
mandatory)?  Should  ceiling  prices  be 
eliminated  if  it  Is  legally  possible  to  do 
so?  If  so,  what  practical  problems 
would  be  created? 

6.  In  addition  to  restoring  a  market 
system  for  setting  the  relative  price 
differentials  among  different  qualities 
of  price-controlled  domestic  crude  oil, 
an  entitlements-based  price  control 
system  might  also  permit  the  removal 
of  current  price  and  allocation  con- 
trols on  crude  oil  resellers.  Under  the 
system  as  outlined  above,  refiners  pre- 
sumably would  negotiate  with  resellers 
the  prices  they  would  be  willing  to  pay 
for  specific  grades  of  domestic  crude 
oil.  Since  a  refiner  presumably  would 
be  unwilling  to  pay  a  price  for  a  given 
grade  of  domestic  crude  oil  In  excess 
of  the  delivered  cost  of  uncontrolled 
crude  oil  of  the  same  quality,  less  the 
entitlement  price,  and  producers  pre- 
sumably would  attempt  to  obtain  the 
highest  lawful  prices  for  their  crude 
oil.  the  prices  charged  by  resellers 
should  be  effectively  restrained  by  the 
market  at  competitive  levels.  Com- 
ments are  requested  as  to  whether  this 
analysis  is  generally  accurate  and.  In 
addition,  as  to  the  practical  problems, 
if  any,  that  would  be  created  if  crude 
oU  resellers  were  exempted  from  the 
price  and  allocation  regulations. 

7.  Could  the  present  reporting  re- 
quirements for  first  purchasers  and  re- 
finers be  reduced  In  any  respect  if  an 
entitlements-based  pricing  system 
were  adopted?  Would  the  compliance 
burden  on  such  firms  under  the  new 
pricing  system  be  greater  or  less  than 
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that  under  the  present  regulations  In 
the  following  specific  areas:  record- 
keeping, reporting,  and  on-site  auditor 
presence? 

8.  Would  establishing  the  entitle- 
ment price  for  a  period  in  excess  of  a 
month  (e.g.,  3  months)  provide  a 
greater  degree  of  pricing  certainty, 
and  give  market  forces  more  time  to 
react  to  entitlements  values  estab- 
lished by  ERA?  If  the  entitlement 
prices  were  established  for  a  3-month 
period,  would  it  be  feasible  and  desir- 
able for  refiners  and  first  purchasers 
to  submit  reports  for  the  same  period, 
rather  than  on  a  monthly  basis  as  re- 
quired under  the  present  regulations? 

9.  Are  the  present  price  differentials 
among  the  various  qualities  of  crude 
oil  the  result  to  any  significant  degree 
of  any  factors  not  discussed  in  this  In- 
quiry? If  so,  please  identify  these  fac- 
tors, discuss  their  relative  significance, 
and  explain  how  they  affect  price  dif- 
ferentials. 

10.  What  are  the  prices  of  compara- 
ble qualities  of  domestic  crude  oil  in 
different  regions  of  the  country?  Why 
do  these  differences  occur?  How 
should  these  differences  be  taken  Into 
account  In  any  new  pricing  system? 
Would  the  regional  entitlements  pro- 
gram described  in  the  recent  Notice  of 
Proposed  Rulemaking  and  Public 
Hearing  concerning  additional  entitle- 
ment and  pricing  measures  for  heavy 
California  crude  oil  (43  FR  8150,  Feb- 
ruary 28,  1978;  hearings  were  held 
March  30-31,  1978)— that  is,  a  separate 
entitlements  program  for  PADD-V— 
be  an  effective  and  workable  method 
for  taking  account  of  these  regional 
differences?  How  should  such  a  system 
be  Implemented? 

11.  Use  of  a  single  entitlement  price 
for  each  category  of  crude  oil  In  an  en- 
titlements-based price  control  system 
could  be  expected  to  result  in  an  In- 
crease In  the  first  sale  prices  of  lower 
tier  light,  low-sulfur  domestic  crude 
oils  above  current  ceiling  prices,  to  re- 
flect current  price  differentials  on  the 
world  market.  On  the  other  hand,  the 
first  sale  prices  of  heavy,  high-sulfur 
crude  oils  might  decrease  absent  spe- 
cial entitlements  treatment  for  such 
crude  oils.  In  the  California  Notice 
cited  above,  we  requested  comments  as 
to  whether  different  entitlement 
prices  should  be  established  for  dis- 
crete gravity  ranges  of  crude  oil  and 
for  crude  oils  of  different  sulfur  con- 
tent. Would  it  be  desirable  and  work- 
able to  use  different  entitlement 
prices  based  upon  gravity  or  sulfur 
content  under  a  new  pricing  system  as 
presented  in  this  Inquiry?  How  should 
the  different  entitlement  prices  be  de- 
termined? 

12.  As  crude  oil  prices  Increase,  do 
the  quality-related  price  differentials 
increase  proportionately?  Stated  dif- 
ferently, have  quality-related  price  dif- 
ferentials increased  in  proportion  to 
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the  Increases  In  average  or  market 
cnide  oil  prices  since  May  1973.  or  are 
quality-related  price  differentials  gen- 
erally unrelated  to  prevailing  price 
levels?  If  quality-related  price  differ- 
entials increase  proportionately  with 
price  increases,  would  it  be  desirable 
and  workable  to  express  the  entitle- 
ment price  applicable  to  a  barrel  of 
controlled  crude  oil  as  a  percentage  of 
the  market  price  of  comparable  uncon- 
trolled crude  oil  (or  as  a  multiple  of 
the  price  paid  for  the  controlled  crude 
oil  barrel)  rather  than  as  a  fixed  dollar 
amount?  Would  a  system  using  a  per- 
centage entitlement  be  a  feasible  and 
satisfactory  resolution  of  the  anoma- 
lies created  by  the  use  of  a  fixed  enti- 
tlement price  based  on  average  crude 
oil  costs?  Would  such  a  system  be  a 
satisfactory  resolution  of  the  pricing 
problems  involving  California  lower 
tier  crude  oil  production? 

13.  The  effectiveness  of  entitlements 
as  a  constraint  on  first  sale  prices  of 
crude  oil  depends  upon  the  applicabil- 
ity of  entitlement  purchase  obligations 
to  all  uses  of  price-controlled  crude  oil. 
Comments  are  requested  on  the  extent 
to  which  present  entitlements  regula- 
tions and  present  policies  concerning 
exceptions  relief  for  independent  re- 
finers could  be  modified  to  insure  that 
all  ultimate  users  of  price  controlled 
crude  oil  are  subject  to  entitlement 
purchase  obligations.  Comments  are 
also  requested  as  to  whether  there  ar« 
any  regions  or  areas  of  the  country 
where  refiners  might  not  be  subject  to 
the  same  competitive  factors  in  the 
sale  of  refined  products  as  elsewhere, 
and,  if  so,  whether  such  conditions 
might  lead  to  undue  price  increases 
for  producers  of  crude  oil  in  such  re- 
gions or  areas. 

14.  If  high  quality  price-controlled 
crude  oil  became  relatively  more  ex- 
pensive as  a  result  of  an  entitlements- 
based  price  control  system.  It  could  be 
expected  that  refinery  modifications 
to  permit  the  processing  of  lower  qual- 
ity crude  oil  would  become  economi- 
cally more  advantageous  than  they 
now  would  be.  Comments  are  request- 
ed on  whether  this  is  likely  to  be  so 
and  on  the  significance  of  any  such 
result. 

15.  The  illustrative  entitlements- 
based  price  control  system  described  in 
this  Notice  would  prescribe  an  entitle- 
ment value  for  future  periods,  based 
upon  the  most  recent  available  data 
and  on  projected  prices  for  uncon- 
trolled crude  oil  prices  in  such  periods. 
Alternatively.  entitlements  values 
could  be  determined  after  all  transac- 
tions have  occurred,  as  is  the  case 
under  the  present  regulations,  based 
upon  actual  pricing  data  for  uncon- 
trolled crude  oil  in  such  past  periods. 
Comments  are  requested  on  which  al- 
ternative would  permit  such  a  price 
control  system  to  function  most  effi- 
ciently and  with  the  least  uncertainty 
or  regulatory  burden. 


16.  Would  it  be  desirable  and  feasi- 
ble, if  an  entiUement«-based  crude  oil 
pricing  system  is  adopted,  to  impose 
the  entitlement  obligation  on  the  first 
purchaser  of  crude  oil  (whether  it  be 
refiner,  reseller,  or  non-refiner  con- 
sumer) from  the  producer,  rather  than 
the  refiner  exclusively?  Would  this  ap- 
proach create  a  market  envirormient 
appropriate  for  deregulating  crude  oil 
prices  beyond  the  first  purchaser? 
Under  which  system  would  the  compli- 
ance burden  be  reduced  the  most? 

17.  To  what  extent,  if  any,  would  the 
new  pricing  system  permit  the  relax- 
ation and  perhaps  total  elimination  of 
the  crude  oil  allocation  regulations 
under  the  supplier/ purchaser  rule  (10 
CFR  211.63)  and  buy/sell  program  (10 
CPR  211.65)? 

18.  If  an  entitlements-based  pricing 
system  is  instituted,  what  other  regu- 
latory changes,  if  any.  should  be  coup- 
led with  that  reform? 

IV.  CdiiMEirr  Proceourk 

A.  WRITTEN  COMUCirrS 

Tou  are  invited  to  participate  in  this 
Inquiry  by  submitting  data,  views,  or 
arguments  with  respect  to  the  issues 
set  forth  in  this  Notice.  Comments 
should  be  submitted  to  the  address  in- 
dicated in  the  "Addresses"  section  of 
this  Notice  and  should  be  identified  on 
the  outside  envelope  with  the  designa- 
tion "Simplification  of  Crude  Oil  Price 
Controls."  Fifteen  copies  should  be 
submitted.  All  comments  that  we  re- 
ceive will  be  available  for  public  in- 
-spection  in  the  DOE  Reading  Room, 
Room  2107,  Federal  BuUding,  12th 
and  Pennsylvania  Avenue,  NW.,  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday. 

You  should  identify  separately  any 
information  or  data  you  consider  to  be 
confidential  and  submit  it  in  writing, 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  PUBLIC  HEARINGS 

1.  Request  procedure.  The  times  and 
places  for  the  public  hearings  are  indi- 
cated in  the  "Dates"  section  of  this 
Notice.  If  necessary  to  present  all  tes- 
timony, the  public  hearing  will  be  con- 
tinued to  9:30  a.m.  of  the  first  business 
day  following  the  hearing  date  shown 
above. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pre- 
sentation at  the  hearings.  The  request 
should  contain  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing.  Since  it  may  be 
necessary  to  limit  the  number  of  per- 
sons making  such  presentations,  you 
should  be  prepared  to  describe  your 
interest  in  this  Inquiry,  and  why  you 
are  a  proper  representative  of  a  group 
or  class  of  persons  that  has  such  an  in- 


terest, and  to  give  a  concise  simimary 
of  your  proposed  oral  presentation. 

We  will  notify  each  person  selected 
to  be  heard  before  4:30  p.m..  May  17. 
1978.  Persons  scheduled  to  speak  at 
the  hearing  must  bring  100  copies  of 
their  statement  to  the  appropriate  ad- 
dress indicated  in  the  "Addresses"  sec- 
tion of  this  Notice  before  12:00  p.m.. 
c.s.t..  on  May  19.  1978  for  the  Houston 
hearing,  and  before  4:30  p.m.,  e.s.t..  on 
May  23,  1978  for  the  Washington.  D.C. 
hearing. 

2.  Conduct  of  the  hearinffM.  We  re- 
serve the  right  to  select  the  persons  to 
t>e  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearings,  which  will  not 
be  Judicial  or  evidentiary-tjrpe  hear- 
ings. Questions  may  be  asked  only  by 
those  conducting  the  hearings,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  Each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  In  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearings.  Such  questions 
must  be  submitted  to  the  same  address 
indicated  above  for  requests  to  speak. 
three  days  before  the  hearings.  In  ad- 
dition, if  you  decide  at  a  hearing  to 
ask  a  question,  you  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  We  will  determine  whether  the 
question  is  relevant  and  whether  time 
limitations  permit  it  to  be  presented 
for  ariswer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  hearings  will  be 
made,  and  we  will  retain  the  entire 
record  of  each  of  the  hearings,  includ- 
ing the  transcripts,  which  will  be  made 
available  for  inspection  at  the  Free- 
dom of  Information  Office.  Room 
2107.  Federal  Building,  12th  and  Penn- 
sylvania Avenue,  NW..  Washington. 
D.C,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of 
the  transcript  of  a  hearing  from  the 
reporter. 

In  the  event  that  it  becomes  neces- 
sary for  us  to  cancel  a  hearing,  we  will 
make  every  effort  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  notify 
all  persons  scheduled  to  testify  at  the 
hearings.  However,  it  is  not  possible  to 
give  actual  notice  of  cancellations  or 
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schedule  changes  to  persons  not  iden- 
tified to  us  a«  participants.  According- 
ly, persons  desiring  to  attend  a  hear- 
ing are  advised  to  contact  us  on  the 
last  working  day  preceding  the  date  of 
the  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 

Because  this  Notice  does  not  propose 
the  adoption  by  ERA  of  a  rule,  regula- 
tion, or  policy  affecting  the  quality  of 
the  environment,  it  has  not  been  sub- 
mitted to  the  Administrator  of  the  en- 
vironmental Protection  Agency  for  his 
comments. 

Because  thit  Notice  does  not  propose 
the  adoption  by  ERA  of  a  rule  or  regu- 
lation, the  preparation  of  an  Ek:onomic 
Impact  Evaluation  under  Executive 
Order  11821  and  OMB  Circular  A-107 
is  not  required. 

Lssued  in  Wlashington.  D.C.  April  5, 
1978. 

David  J.  Basoin, 

Administrator,  Economic 
Regtlatory  Administration. 


Apfbnoiz 

a.  history  of  ^mestic  crude  oil  ceiuik 
ntacK  rbgclatiors 

I.   Emergeney  Petroleum  Allocation 
Act  of  1973.  Sfection  4(a)  of  the  Emer- 
gency   Petroleum    Allocation    Act    of 
1973    (  EPAA".    Pub.    L.    93-159)    re- 
quired  the   n-esident  to  promulgate 
regulations  providing  for  the  manda- 
tory allocation  and  pricing  of  crude 
oil,  residual  fuel  oil.  and  refined  petro- 
leum  products.   The   Federal   Energy 
Office  ("FEO").  charged  with  the  re- 
sponsibility for  developing  regulations 
under    the    mandate    of    the    EPAA, 
adopted  regulations  incorporating  the 
"two    tier"    price    system    originally 
adopted  by  the  Cost  of  Living  Council 
(  CLC").     These     regiilations     esUb- 
lished  a  base  production  control  level 
( "BPCL"  for  each  property  equal  to 
the  monthly  production  and  sale  of 
crude  oil  froi*  the  property  in  1972. 
Under  the  two  tier  system,  current 
levels  of  crud^  oU  produced  and  sold 
each  month  in  excess  of  the  property's 
BCPL  could  be  sold  without  respect  to 
the  ceiling  price  rule  as  "new  crude 
oil."  As  a  further  incentive  to  stimu- 
late   domestic    production,    an    equal 
volume  of  crude  oil  could  be  sold  with- 
out respect  to  the  ceiling  price  rule  as 
"released  crude  oil."  Remaining  vol- 
umes of  crudd  oil  produced  and  sold 
each    month   Were  classified   as   "old 
crude  oil"  and  were  subject  to  a  ceiling 
price  of  the  highest  posted  field  price 
for  that  grade  of  crude  oil  on  May  15, 
1973.  plus  $1.36  per  barrel.  Finally,  to 
encourage  continued  production  from 
marginal      properties.      the      EPAA 
exempted  from  price  controls  the  first 
sale  of  crude  oil  produced  from  "strip- 
per well  leases"  (those  properties  from 
which  production  of  crude  oil  was  10 
barrels  or  less  per  well  per  day  during 
tlie  proceeding  calendar  year).  Thus, 
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under  the  two  tier  pricing  system  im- 
plemented by  the  FEO.  first  sales  of 
"old"  crude  oil  were  subject  to  a  ceil- 
ing price  and  "new,"  "released"  and 
"stripper  well"  crude  oil  could  be  sold 
at  uncontrolled  prices. 

2.  Energy  Policy  and  Conservation 
Act  Under  section  8  of  the  EPAA, 
which  was  added  by  the  Energy  Policy 
and  Conservation  Act  ("EPCA,"  Pub.' 
L,  94-163).  Congress  provided  the  Fed- 
eral Energy  Administration  ( "FEA") 
with  the  flexibility  to  control  first  sale 
prices  of  domestic  crude  oil  as  long  as 
the  national  weighted  average  first 
sale  price  ("actual  composite  price") 
did  not  exceed  $7.66  per  barrel  ("statu- 
tory composite  price")  for  all  domestic 
crude  oil  produced  and  sold  in  Febru- 
ary 1976. 

Beginning  in  March  1976,  the  EPAA 
authorized  increases  in  the  statutory 
composite  price  to  reflect  the  effects 
of  inflation  and  to  provide  production 
incentives.  Under  present  authority, 
the  statutory  composite  price  is  ad- 
justed upward  by  DOE  at  a  rate  not  to 
exceed  10  percent  annually. 

In  specifying  a  composite  price  of 
$7.66  per  barrel  for  all  domestic  crude 
oil  produced  and  sold  in  F'ebruary 
1976.  Congress  assumed  that  the  exist- 
ing ceiling  price  on  domestic  old  crude 
oil  ("lower  tier")  would  be  continued 
and  that  the  average  price  of  old  crude 
oil  was  $5.25  per  barrel.  The  $5.25  per 
barrel  estimate  was  derived  originally 
by  CLC  as  the  average  first  sale  price 
of  controlled  domestic  crude  oil  in  De- 
cember 1973.  FEA  was  riot  required, 
nor  did  it  have  any  regulatory  need,  to 
monitor  actual  first  sale  prices  of  con- 
trolled domestic  crude  oil  until  the 
advent  of  EPCA.  Inasmuch  as  old 
crude  oil  prices  had  remained  frozen 
from  December  1973,  the  $5.25  figure 
was  thought  to  be  a  reasonable  esti- 
mate of  lower  tier  crude  oil  prices. 

In  specifying  the  $7.66  per  barrel 
composite  price,  the  Congress  also  as- 
sumed that  "new."  "released,"  and 
"stripper  well"  crude  oil  (which  were 
not  then  subject  to  ceiling  price  limita- 
tions), would  not  have  to  be  rolled 
back  from  the  average  first  sale  price 
of  uncontrolled  domestic  crude  oil  in 
January  1975,  which  was  $11.28  per 
barrel.  The  January  1975  price  was 
based  on  the  most  recent  price  data 
available  which  were  free  from  the  in- 
fluence of  (1)  the  1975  supplemental 
import  fees  on  crude  oil,  and  (2)  the 
October  1975  price  increase  by  the  Oil 
Producing  and  Exporting  Countries 
which  subsequently  affected  domestic 
crude  oil  prices. 

It  was  also  estimated  that  old  crude  oil 
constituted  sixty  percent  of  total  domestic 
crude  oil.  The  $7.66  per  barrel  composite 
price  figure  was  therefore  calculated  as  fol- 
lows: 

(.6X$5.25)-t-(.4K$11.28)  =  t7.6«. 

(See  generally  S.   Rept.   No.   94-616.   94th 
Cong.,  Ist.  Seas.  187-191  (1975).) 
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Under  the  price  regulations  adopted  by 
FEA  to  implement  the  pricing  policy  that 
included  the  statutory  composite  price  re- 
strictions, domestic  crude  oil  was  classified 
either  as  lower  tier  or  upper  tier.  Congress 
in  the  EPCA  repealed  the  stripper  well  lease 
exemption,  and  such  crude  oil  volumes  were 
classified  by  FEA  as  upper  tier  crude  oil. 

The  lower  tier  price  was  basically  the 
same  as  the  price  for  "old '  crude  oil  under 
the  prior  regulations:  the  highest  May  15. 
1973  posted  field  price,  plus  $1.35  per  barrel. 
The  upper  tier  price  was  the  highest  posted 
field  price  in  effect  on  September  30,  1975, 
minus  $1.32.  FEA  selected  the  month  of 
September  as  the  reference  month  for  the 
upper  tier  price  because  it  represented  a 
month  of  relative  price  stability  and  was 
one  of  the  most  recent  months  for  which 
price  information  was  available. 

In  amendments  which  liecame  effective  on 
March  1.  1976,  the  FEA  determined  that  the 
full  percentage  amount  available  to  reflect 
the  impact  for  inflation  and  to  provide  pro- 
duction incentives  should  be  applied  equally 
to  the  upper  and  lower  tier  prices  until 
changes  in  the  relative  proportions  of  upper 
and  lower  tier  crude  oil  would  require  a  re- 
duction in  the  amount  of  the  adjustment  to 
a  rate  lower  than  the  rate  of  inflation  in 
order  to  comply  with  the  adjusted  statutory 
composite  price.  Having  made  this  policy  de- 
termination regarding  appropriate  price  ad- 
*ustment»,  FEA  published  the  first  price  ad- 
justment schedule  on  March  1,  1976,  which 
provided  for  the  exact  per-barrel  dollar 
amount  which  could  be  added  to.  or  sub- 
tracted from,  the  appucable  posted  prices  in 
each  month.  Recognizing  that  adjustments 
to  the  prices  shown  on  the  first  schediUc 
were  likely,  PEA_  adopted  procedures  by 
which  revised  price  adjustment  schedules 
could  be  issued  periodically. 

Following  implementation  of  the  EPCA, 
the  PEA  monitored  the  prices  charged  for 
lower  and  upper  tier  crude  oil  in  order  to  de- 
t-ermine  if  sale  prici-s  have  conformed  to  the 
comfjosite  price  required  by  Congress  in  the 
EPCA.  When  actual  sales  figures  became 
available  to  it  in  the  simuner  of  1976,  these 
data  revealed  that  actual  composite  prices 
were  In  excess  of  the  statutory  levels.  In  re- 
sponse to  these  developments,  the  FEA.  ef- 
fective July  1,  1976,  discontinued  further 
monthly  increases  in  crude  oil  price  ceilings 
and  continued  them  at  their  June  1976 
levels  in  order  to  comperisate  for  actual 
composite  prices  in  excess  of  adjusted  statu- 
tory composite  price  levels.  The  PEA  took 
further  corrective  action  to  achieve  compli- 
ance with  statutory  composite  price  restric- 
tions by  reducing  upper  tier  price  ceilings  by 
20  cents  per  barrel  effective  January  1.  1977 
and  by  an  additional  45  cents  per  barrel  ef- 
fective March  1,  1977.  These  actions  were 
projected  to  eliminate  all  excess  crude  oil 
receipts  as  of  June  1977. 

Effective  September  1977.  the  FEA  re- 
sumed crude  oil  price  Increases  to  take  Into 
account  the  impact  of  Inflation,  as  permit- 
ted under  the  EPAA.  as  amended.  At  that 
time  the  FEA  announced  that  lower  tier 
and  upper  tier  prices  would  be  allowed  to 
rise  at  not  more  than  the  rate  of  inflation, 
as  was  proposed  in  the  National  Energy 
Plan  issued  by  the  President  on  April  20. 
1977. 

3.  Energy  Conservation  and  Production 
Act  The  Energy  Conser\'ation  and  Produc- 
tion Act  ("ECPA,"  Pub.  L.  94-385)  amended 
the  EIPAA  In  several  significant  respects  re- 
garding domestic  crude  oil  prices.  Specifical- 
ly, the  ECPA  removed  the  EPCA  3-percent 
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Umitation  on  adjustments  to  the  composite 
price  as  a  production  incentive.  Only  the 
overall  limitation  of  10  percent  on  the  com- 
bined effect  of  adjustments  to  reflect  Infla- 
tion and  production  incentives  was  retained. 
This  Increased  pricing  flexibility  was  Intend- 
ed to  provide  the  FEA  with  a  means  for  en- 
couraging domestic  production,  with  an  ex- 
plicit priority  on  the  development  and  appli- 
cation of  high-cost  enhanced  recovery  tech- 
niques, and  adjustments  to  certain  gravity 
price  differentials  associated  with  heavy 
crude  oil.  The  ECPA  also  exempted  crude 
oil  produced  from  stripper  well  properties, 
effective  September  1,  1976. 

B.  DOMXSTIC  CRUDE  OIL  AIXOCATTOR 

(DrriTLCMXirTS)  pkogram 

On  November  29,  1974  (39  FR  42446,  De- 
cember 4,  1974),  the  FEA  established  the  en- 
titlements program  to  achieve  approximate 
equlllzation  of  the  cost  of  crude  oil  pur- 
chases among  U.S.  refiners.  When  the  two 
tier  crude  oil  pricing  system  was  adopted  In 
August  1973,  the  extraordinary  increases  in 
the  world  price  of  crude  oil  as  the  result  of 
OPEC  action  had  not  yet  occurred.  At  the 
time,  it  was  contemplated  that  the  differ- 
ence between  upper  and  lower  tier  crude  oil 
prices  would  be  approximately  $1  per  barrel. 
During  1974,  however,  the  price  differential 
Increased  to  approximately  $8  per  barrel. 
Consequently,  the  average  price  that  refin- 
ers had  to  pay  for  their  crude  oil  varied 
greatly  depending  on  the  proportion  of  old, 
new.  released  and  imported  crude  oil  used  as 
Inputs.  Thus,  without  some  kind  of  compen- 
sating or  equalizing  device,  a  refiner  with 
access  to  an  above-average  proportion  of  old 
crude  oil,  with  its  lower  price,  would  have 
had  a  competitive  advantage  over  another 
refiner  that  could  obtain  only  higher-priced 
imported  or  new  crude  oU. 

Essentially,  the  entitlements  program,  by 
requiring  transfers  of  cash  through  pur- 
chases and  sales  of  entitlements  among  re- 
finers, achieves  the  same  result  (subject  to 
certain  qualifications)  as  if  each  refiner 
were  allocated  a  "mix"  of  lower  tier,  upper 
tier,  and  exempt,  Alaska  North  Slope  or  Im- 
ported crude  oil  that  reflected  the  national 
supply  ratio  for  each  of  these  pricing  cate- 
gories of  crude  oil.  Stated  another  way,  the 
entitlements  program  operates  so  that  lower 
tier  crude  oil,  upper  tier  crude  oil,  and 
exempt.  Alaska  North  Slope  or  imported 
crude  oil  all  have  approximately  equivalent 
effective  acquisition  costs  to  the  refiner.* 

An  entitlement  is  the  right  of  a  refiner  to 
receive  into  inventory  and  refine  one  barrel 
of  deemed  old  oil  in  a  month.  Refiners  are 
required  to  possess  the  number  of  entitle- 
ments each  month  to  exactly  cover  their  re- 
ceipts of  deemed  old  oil.  The  ERA  calculates 


»In  order  to  Implement  the  pricing  policy 
of  the  EPCA.  the  PEA  created  an  additional 
benefit  to  be  allocated  by  the  entitlements 
program,  the  benefit  of  access  to  domestic 
crude  oil  subject  to  the  upijer  tier  price  cell- 
ing. Thus,  the  program  currently  allocates 
the  benefit  of  access  to  "deemed  old  oil," 
which  is  a  category  of  oil  created  to  reflect 
the  differential  cost  advantages  of  old  oil 
(i.e.,  lower  tier  crude  oil)  and  of  upper  tier 
crude  oil  over  Imported  crude  oil.  The 
volume  of  a  refiner's  receipts  of  deemed  old 
oil  Is  equal  to  the  sum  of  its  receipts  of 
lower  tier  crude  oil  plus  upper  tier  crude  oil, 
where  one  barrel  of  lower  tier  crude  oil 
equals  one  barrel  of  deemed  old  oil  and  one 
barrel  of  upper  tier  crude  oil  equals  a  frac- 
tion of  a  barrel  of  deemed  old  oil. 


the  number  of  entitlements  issuable  to  re- 
finers based  on  the  monthly  national  aver- 
age supply  of  deemed  old  oil.  The  national 
average  supply  of  deemed  old  oil  is  reported 
by  the  ERA  In  the  monthly  entitlements 
notice  as  a  fraction  that  Is  designated  the 
"national  domestic  crude  oil  supply  ratio" 
( "DOSR"),  which  is  the  proportion  for  the 
month  of  all  refiners'  receipts  of  deemed  old 
oil  to  all  refiners'  crude  oil  runs  to  stills. 
The  DOSR  is  calculated  on  the  basis  of  re- 
finers' monthly  reports  of  their  crude  oil 
runs  to  stills  and  the  volumes  of  lower  tier, 
upper  tier,  and  Imported  crude  oil  Included 
in  their  crude  oil  receipts.  Refiners  also 
report  their  weighted  average  costs  for 
lower  tier,  upper  tier,  stripper  well  and 
other  exempt  domestic  crudes  oils,  and  Im- 
ported crude  oil. 

Entitlements  are  Issued  to  refiners  based 
on  their  crude  oil  runs  to  stills  multiplied  by 
the  DOSR. 'For  example,  if  the  DOSR 
equalled  .25,  and  a  particular  refiner  pro- 
cessed 100  barrels  of  crude  oil  that  month, 
that  refiner  would  be  issued  25  entitle- 
ments. If  that  refiner's  receipts  Included 
more  than  25  barrels  of  deemed  old  oil.  It 
would  have  to  purchase  entitlements:  if  its 
receipts  Included  less,  it  would  have  to  sell 
its  excess  entitlements  to  other  refiners. 
The  price  of  an  entitlement  is  the  exact  dif- 
ferential reported  for  each  month  between 
the  weighted  average  per  barrel  cost  to  re- 
finers of  exempt  domestic,  Alaska  North 
Slope  and  imported  crude  oil  and  the 
weighted  average  per  barrel  cost  of  lower 
tier  crude  oil.  less  21  cents.  Twenty-one 
(»nts  Is  the  amount  determined  necessary  as 
an  Incentive  to  process  domestic  crude  oil 
rather  than  imported  crude  oil. ' 

Since  the  ERA  the  determines  the  entitle- 
ments obligations  and  benefits  of  refiners 
by  using  monthly  reported  data,  a  time  lag 
exists  in  the  operation  of  the  program  such 
that  allocation  of  obligations  and  benefits  is 
made  in  the  current  month  for  crude  oil 
transatlons  In  a  prior  month.  To  Illustrate, 
by  June  10,  refiners  must  report  their  crude 
oil  runs  to  stills  for  the  month  of  April.  On 
or  about  the  fifteenth  of  June.  ERA  pub- 
lishes the  monthly  entitlements  notice  ap- 
plicable to  April  crude  oU  receipts  and  runs 
to  stills,  which  reports  the  number  of  enti- 
tlements issued  to  each  refiner  and  the 
amount  of  that  refiner's  entitlement  pur- 
chase or  sale  obligation.  Refiners  are  re- 
quired to  complete  their  entitlement  trans- 
actions by  the  last  day  of  the  second  month 
following  the  reporting  month.  In  the  April 
example  (above)  transactions  would  be  re- 
quired to  be  completed  by  June  30.  The  net 
result  of  the  purchase  and  sale  of  entitle- 
ments Is  that  domestic  refiners  have  rough- 
ly same  crude  oil  costs  for  their  refinery 
feedstock. 

Small  refiners  are  given  special  consider- 
ation under  the  entitlements  program,  prin- 
cipally through  the  small  refiner  bias  mech- 
anism,   whereby    incremental    entitlements 


•As  discussed  below,  small  refiners  are 
issued  additional  entitlements  through  a 
calculated  small  refiner  bias  based  on  the 
size  of  the  refinery's  operations. 

'On  March  29,  1976,  the  FEA  adopted 
amendments  to  the  entitlements  programs 
which  were  designed  to  reduce  the  market- 
ing advantage  of  domestic  refiners  produc- 
ing residual  fuel  oil  for  sale  in  the  East 
Coast  market.  For  a  full  discussion  of  these 
amendments,  and  the  history  of  the  circum- 
stances leading  to  their  adoption,  see  41  FR 
13899  (April  1.  1976). 


are  issued  to  refiners  with  crude  oil  runs  to 
stills  of  less  than  175,000  barrels  per  day,  in- 
versely proportional  to  their  dally  average 
crude  oil  runs  to  stills  per  day.  The  addi- 
tional entitlements  Issued  to  small  refiners 
under  the  small  refiner  bias  result  in  lower 
crude  oil  costs  to  offset  relatively  higher 
processing  costs  than  those  Incurred  by 
large  refiners  and  to  compensate  for  other 
competitive  disadvantages.  This  cost  benefit 
is  Intended  to  allow  small  refiners  to  remain 
competitive  with  major  Integrated  and  large 
Independent  oil  companies  in  the  market- 
place. 

[FR  Doc.  78-9584  Filed  4-10-78;  8:45  ami 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drwg  Adminittrotloii 
[21  Cn  Port  171) 

(Docket  No.  78N-0056] 

PlOCf  DURAL  REGULATIONS  FOR  FOOD 
AOOinVE  PETinONS 

Tormtnotion  of  Froposol 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Termination  of  proposal. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration is  withdrawing  a  proposal 
that  would  revise  the  food  additive 
procedural  regulations.  Since  they 
were  initially  published,  the  proposed 
revisions  have  been  superseded  by  the 
recodification  of  regulations  pertain- 
ing to  food  for  human  and  animal  use. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW.,  Washington.  D.C.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  8, 
1967  (32  FR  11443),  the  Commissioner 
of  Food  and  Drugs  proposed  revisions 
in  the  procedural  food  additive  regula- 
tions to  improve  the  quality  and  orga- 
nization of  food  additive  petitions  sub- 
mitted and  to  expedite  their  review. 
The  proposal  covered  food  additives 
for  human  use  as  well  as  those  for 
animal  use. 

Since  the  publication  of  the  propos- 
al, the  organization  of  the  food  addi- 
tive regulations  has  been  revised.  The 
procedural  food  additive  regulations 
pertaining  to  food  for  animal  use  have 
been  amended  and  recodified  under  a 
separate  subchapter.  Subchapter  E  (21 
cm  Subchapter  E).  from  that  cover- 
ing food  for  human  consumption. 
Therefore,  and  in  view  of  the  long 
lapse  of  time  since  its  publication,  the 
Commissioner  concludes  that  the  pro- 
posal should  be  withdrawn.  The  ciu-- 


FEDfRAL  REGISTER,  VOL  43,  NO.  70-TUESOAY,  AfRIL  11,  197t 


rent  procedural  regulations  are  ade- 
quate at  thlB  time:  If  revisionB  are  war- 
ranted in  the  future,  a  new  proposal 
will  be  published. 

Although  $2  comments  were  re- 
ceived in  response  to  the  proposal,  the 
Commissioner  concludes  that  there  is 
no  need  to  discuss  them  here  because 
the  proposal  is  being  withdrawn. 

Therefore,  under  the  Federal  Food. 
Drug,  and  C>osmetic  Act  (sees.  409, 
701(a),  52  Stat,  1055.  72  Stat.  1785- 
1788  (21  UJS.<;.  348.  371(a))  and  under 
authority  delegated  to  him  (21  CFR 
5.1).  the  Commissioner  of  Food  and 
Drugs  hereby  withdraws  the  proposal 
published  in  the  Federal  Register  of 
August  8.  1967.  to  amend  the  proce- 
dural food  additive  regulations  and 
terminates  the  rule  making  proceed- 
ings begim  by  that  proposal. 

Dated:  Aprllj  6. 1978. 

WitLIAM  F.  RAlfDOLPR. 

Acting  Ataociate  Commissioner 
for  Compliance. 
(FR  Doc.  li-nW  Filed  4-1(^78: 8:4S  am] 


[1505-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fodorol  Insuranco  Adnrfnittrotion 
[24  CFR  Pw«  1917] 

(Dodket  No.  FI-39S9] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propovod  Flood  Elovation  IMormiiHiliofis  for 
aty  of  BoNofOntoifio  Noighbort,  St.  Lowi* 
County,  Mo. 

pOTrection 

In  FR  Doc.  78-^936  appearing  on 
page  11792  in  the  issue  of  Tuesday, 
March  21.  1978  in  the  3rd  column,  the 
4th  and  bth  entries  in  the  2nd  and  3rd 
columns  of  the  table  should  read  as 
follows: 


Source  o(  aoodtog 


LocatkNi 


ElevaUon 
kifeet. 
national 
teodetie 
vertical 


datum 

• 

• 

•              o 

o 

Confluence  of 
Calumet  creek. 

At  BeUefootatate 
Koad. 

443 

• 

• 

•            o 

• 

Also  the  docket  number  In  small 
print  in  the  heading  should  read  as  it 
appears  above. 
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[7710-12] 

POSTAL  SERVICE 

(39  CFR  Pari  HI] 

CITIZENS'  RATE  MAIL  REGULATIONS 

Prepotad  Rules 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 
SUMMARY:  On  July  13,  1977.  the 
Postal  Service  filed  with  the  Postal 
Rate  Conunission  proposals  for 
changes  in  postage  rates  and  fees,  and 
a  proposal  to  establish  a  new  service 
called  Citizens'  Rate  Mail.  This  new 
service,  if  establish,  would  constitute  a 
subclass  of  first-class  mail  available 
for  use  by  individuals,  with  a  rate 
lower  than  the  rate  that  would  apply 
for  regular  first-class  mail.  Before  Citi- 
zens' Rate  Mail  can  be  placed  into 
effect  as  a  permanent  new  service,  it 
must  be  recommended  by  the  Postal 
Rate  Commission  to  the  Governors  of 
the  Postal  Service  and  be  approved  by 
the  Governors.  The  purpose  of  this  ru- 
lemaking is  to  set  fortK  and  solicit 
comments  on  proposc-d  rules  and  regu- 
lations that  would  apply  to  Citizen-s' 
Rate  Mail  Lf  the  new  subclass  is  recom- 
mended by  the  Postal  Rate  Commis- 
sion and  the  recommendation  is  ap- 
proved by  the  Governors  of  tlie  Postal 
Service.  In  this  manner,  the  Posral 
Service  will  be  able  Lo  place  the  Ciii- 
zens'  Rate  Subclass  into  effect  in  a 
timely  way  in  the  event  favoiable 
action  on  the  prooosal  is  forthcoming 
from  the  Postal  Rate  Coinm!.:,^,ion  ar.d 
the  Governors  of  the  Pc>sLal  Service. 
DATE:  Comments  must  be  n  ceive-l  on 
or  before  May  15.  1978. 
ADDRESS:  Written  comniento  should 
be  directed  to  the  Director,  Office  of 
Mail  Classification,  Rates  and  C'la.  .sin- 
cation  Department.  U.S.  Postal  Ser- 
vice, Rjom  1610.  475  L'Eiifant  Plaza 
SW..  Washington.  D.C.  2026C.  Copies 
of  all  written  comments  received  will 
be  available  for  public  inspection  and 
photocopying  between  9  n.ra.  and  4 
pjn..  Monday  through  Frida.v.  in  the 
Office  of  Mail  Ciasiification,  Roo.-.i 
1610,  475  L'Enfant  Plaza.  SW.,  Wash- 
ington. D.C.  20260. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Ms.  Gloria  Flanagan.  202-245-4749. 
SUPPLEMENTARY  INFORMATION: 
On  July  13,  1977.  the  Postal  Service 
filed  with  the  Postal  Rate  Commis-sion 
a  request  for  a  recommended  decision 
on  changes  in  postage  rates  and  fees. 
Incident  to  that  request  the  Postal 
Service  proposed  increases  in  rates  and 
fees  for  most  classes  of  mail  and  spe- 
cial services.  The  specific  rates  and 
fees  proposed  are  set  forth  at  42  FR 
37.332  et  seq.  as  amended  at  42  FR 
63.240.  63.241  (1977).  Generally,  under 
the  proposal  first-class  rates  for  letters 
would  be  increased  from  the  present 
rate  of  13  cents  for  the  first  ounce  and 
II  cents  for  succeeding  ounces  to  16 
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cents  for  the  first  ounce  and  13  cents 
for  succeeding  ounces.  Rates  for  post 
cards  would  be  increased  from  9  cents 
to  10  cents,  and  rates  for  other  classes 
of  mail  would  t>e  increased  similarly. 
Under  the  provisions  of  39  U.S.C.  3624. 
the  Postal  Rate  Commission  is  to  act 
on  these  proposals  by  May  13,  1978.  by 
recommending  appropriate  changes  in 
postage  rates  and  fees  to  the  Gover- 
nors of  the  Postal  Service. 

When  the  Postal  Service  filed  its 
rate  proposals  on  July  13.  1977,  it  also 
prfTposed  to  establish  a  new  service 
called  Citizens'  Rate  Mail.  As  proposed 
by  the  Postal  Service.  Citizens'  Rate 
Mail  is  properly  prepared  standard 
size  first-class  mail  mailed  by  individ- 
uals, with  postage  prepaid  with  adhe- 
sive stamps  specially  printed  for  this 
purpose.  The  Postal  Service  has  sug- 
gested a  rate  of  13  cents  per  ounce  for 
Citizens'  Rate  Mail. 

As  a  new  subclass  of  first-class  mail. 
Citizens'  Rate  Mail  would  have  the  at- 
tributes and  features  of  the  present 
first-class  mail  service  with  certain  ex- 
ceptions. For  example,  as  with  other 
first-ela.ss  letters.  Citizens'  Rate  Mail 
would  be  accorded  free  forwarding  and 
return,  would  be  sealed  against  postal 
inspection,  would  be  transported  by 
air  transportation  when  other  first- 
cla.ss  mail  is  transported  by  air.  and 
could  receive  all  special  services  that 
first-class  mail  now  can  receive. 
Amendments  to  present  regulations 
are  not  needed  in  these  respects. 

Citizens'  Rate  Mail  would  differ 
from  regular  first-cla.ss  mail  in  the  fol- 
lowing respects.  First,  it  would  be 
available  for  use  only  by  individuals.  A 
corporation,  company,  business,  associ- 
ation, partnership,  professional  entity, 
proprietorship,  institution,  govern- 
mental unit,  and  similar  entities  could 
not  use  Citizens'  Rate  Mail. 

Second,  the  rate  for  Citizens'  Rate 
Mail  would  be  less— 3  cents  per  piece 
less,  under  the  Postal  Service's  pro- 
posed rates— than  the  proposed  rates 
loi  regular  first-class  mail.  In  order  to 
be  able  to  provide  this  lower-priced 
.service,  the  Postal  Sen'ice  would  have 
the  option  to  defer  delivery  of  Citi- 
zens'  Rate  Mai!  up  to  one  delivery  day. 
With  this  operating  flexibility  the 
Postal  S^'rvice  would  be  able  to  reduce 
its  delivery  workload  on  high  volume 
days  that  occur  from  time  to  time,  by 
postponing  delivery  of  Citizens'  Rate 
Mail,  generally  to  the  next  delivery 
day.  Present  regulations  stating  that 
first-class  mail  receives  expeditious 
transportation  and  handling  would  be 
amended  Xo  provide  that  Citizens' 
Rate  Mail  may  receive  deferred  deliv- 
ery. 

Further,  the  lower  priced  service,  for 
items  weighing  one  ounce  or  less, 
would  be  available  only  for  standard 
size  pieces.  Mail  that  is  standard  size 
can  be  processed  on  Postal  Service 
mall  handling  equipment  at  less  cost 
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than  manual  processing.  The  dimen- 
sions for  standard  size  mail  were  rec- 
ommended by  the  Postal  Rate  Com- 
mission and  ordered  Into  effect  by  the 
Governors  of  the  Postal  Service  In 
1978.  Regulations  incorporating  these 
standard  size  mail  dimensions  appear 
in  section  131.34  of  the  Postal  Service 
Manual  and  provide  that  in  order  to 
qualify  as  standard  size  mail,  first- 
class  mail  weighing  one  ounce  or  less 
must  not  exceed  6.125  inth»'S  in 
height,  must  not  exceed  11.5  'tiches  in 
length,  must  not  have  a  thickness 
greater  than  0.25  inch,  and  must  have 
an  aspect  ratio  (ratio  of  height  to 
length)  between  1:1.3  and  1:2.5.  The 
proposed  rules  provide  that  Citizens" 
Rate  Mail  weighing  one  ounce  or  less 
must  conform  to  the.se  size  standards. 

In  addition,  it  is  more  costly  for  the 
Postal  Service  to  handle  mail  that 
does  not  have  correct  ZIP  Codes.  Ac- 
cordingly, in  order  to  qualify  for  the 
lower  priced  Citizens"  Rate,  the  mail 
would  be  required  to  have  the  correct 
ZIP  Code  in  the  delivery  address,  and 
to  bear  the  sender"s  return  address,  in- 
cluding the  correct  ZIP  Code,  in  the 
upper  left  hand  comer  of  the  face  of 
the  mailpiece.  In  this  regard,  the  pro- 
posed regulations  contemplate  that  a 
mailer  would  have  to  add  his  own 
return  address  and  ZIP  Code  when 
using  an  envelope  supplied  by  his  cor- 
respondent having  the  correspondent's 
address  in  the  return  address  area. 

In  order  to  be  able  to  identify  Citi- 
zens' Rate  Mail,  and  thereby  avoid 
mistaking  such  mail  for  regular  first- 
class  mail  that  bears  insufficient  post- 
age, certain  requirements  that  will 
ensure  it  is  distinguishable  must  be 
satisfied.  Ordinarily,  mail  prepaid  with 
13  cent  stamps  will  be  identifiable  as 
Citizens'  Rate  Mail,  provided  the 
above  described  requirements  are  met. 
However,  it  appears  advisable  to  estab- 
lish a  transitional  provision,  in  order 
to  allow  mailers  to  use  up  their  exist- 
ing stocks  of  stamps  of  other  denonu- 
nations.  All  13  cent  stamps  could  be 
used  on  Citizens'  Rate  Mail,  and  any 
combination  of  stamp  denominations 
totalling  the  proper  postage  amount 
could  be  used  on  Citizens'  Rate  Mail 
under  the  proposed  regulations. 

This  aspect  of  the  proposed  regula- 
tions permitting  use  of  any  combina- 
tion of  stamps  totalling  proper  postage 
is  intended  as  a  transitional  provision. 
Following  an  appropriate  period  of  ex- 
perience, the  Postal  Service  may  pro- 
pose changes  concerning  the  use  of 
combinations  of  stamps.  The  Postal 
Service  Intends  to  provide  at  least  60 
days'  notice  of  any  such  change. 

The  Postal  Service  anticipates  that 
introducing  the  lower  priced  service 
for  use  by  individuals  will  not  be  dis- 
ruptive of  routine  operations;  abuses 
of  the  service,  resulting  either  from 
use  of  Citizens'  Rate  by  other  than  in- 
dividuals or  from  failure  to  satisfy  the 


necessary  requirements  applicable  to 
Citizens'  Rate  Mail,  are  not  expected. 
The  propo.sed  rules  make  provL'^ion  for 
a  procedure  for  returning  mail  for  the 
appropriate  additional  postage  if  the 
requirements  applicable  to  Citizens' 
Rate  are  not  met.  Present  regulations 
on  postage  due  procedures  would  be 
amended  to  provide  for  mail  to  be  re- 
turned to  the  sender  If  It  is  prepaid  in 
an  amount  equal  to  postage  for  Citi- 
zens' Rate  Mail  but  does  not  qualify  as 
Citizens'  Rate  Mail.  Postage  stamps 
originally  affixed  to  .'^uch  nonqualify- 
ing mail  (together  with  the  appropri- 
ate additional  postage)  would  be  ac- 
cepted as  payment  of  postage  if  the 
mail  is  re-deposited  for  delivery  as  reg- 
ular first-cla.ss  mail.  The  Postal  Ser- 
vice is  satisfied  that  there  is  no  need 
for  any  additional  measures  in  this 
regard  at  this  time. 

Last,  because  it  will  be  the  policy  of 
the  Postal  Service  to  charge  the  Citi- 
zens' Rate  for  those  letters  of  soldiers, 
sailors,  airmen,  and  marines  which 
now  may  be  sent  postage  collect,  no 
additional  regulations  are  necessary 
and  none  are  proposed  on  this  matter. 

Accordingly,  although  exempt  from 
the  notice  and  comment  requirements 
of  the  Administrative  F»rocedure  Act  (5 
U.S.C  553(b),  (O)  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  revisions  of 
the  Po.'^tal  Service  Manual: 

Part  122— Addresses 

1.  In  122.1  add  new  .131  reading  as 
follows: 

122.1     General  iJifortnation. 


.13    •    •    • 

i.  Citizens"  Rate  Mail-131.24 

Part  131— First  Class 

2.  In  131.1  add  a  new  .14  reading  as 
follows: 


131.1     Rates. 


.14  Citizens'  Rate  Mail  The  rate  of 
postage  on  Citizens"  Rate  Mail  is  13 
cents '  per  ounce,  or  fraction  thereof, 
for  first-class  mail  prepared  in  accor- 
dance with  the  provisions  of  131.24. 
and  sent  by  an  individual.  For  pur- 
poses of  this  section,  the  term  "Indl- 
vidual"'  does  not  indued  a  corporation, 
business,  association,  partnership,  pro- 
fessional entity,  proprietorship,  insti- 
tution or  govenunental  unit  or  any 
similar  entity. 

3.  In  131.2  revised  the  first  two  lines 
of  .211  and  add  new  .24  to  read  as  fol- 
lows: 


•The  rate  for  Citizens"  Rate  Mail  wlU  be 
that  which  Is  recommended  by  the  Postal 
Rate  Commission  and  approved  by  the  Gov- 
ernors of  the  Postal  Service.  The  13  cent 
rate  Is  included  here  only  for  Illustration. 


131.2    Classification. 

.21    Description. 

.211  First  class  mail  receives  expe- 
ditious handling,  and  transportation 
(.Provided,  however.  That  Citizens' 
Rate  Mail  is  deferrable  in  delivery) 
and  consists  of  mailable: 


.24  Citizens'  Rate  Mail.  To  qualify 
for  the  rate  for  Citizens'  Rate  Mail, 
first-class  mail  sent  by  individuals  (see 
131.14)  musi  be  prepared  as  follows: 

a  Pieces  weighing  one  ounce  or  less 
must  be  standard  size.  See  131.34. 

b.  The  address  must  include  the  cor- 
rect ZIP  Code.  A  return  address, 
which  must  include  the  senders  street 
address,  or  box  number,  and  correct 
ZIP  Code,  must  appear  in  the  upper 
left  hand  comer  of  the  face  of  the 
mail  piece. 

'  4.  In  131.4  revise  .41  to  read  as  fol- 
lows: 

1.31.4    Payment  of  Postage. 

.41  Single  Piece  Rate.  Mailers  of  first- 
cLvw  matter  at  single  piece  rates  other  than 
Citizens'  Rate  Mall  may  pay  postage  by  ad- 
hesive .stamps,  stamped  envelopes  and 
postal  cards,  meter  stamps,  and  permit  Im- 
prints. Mailers  of  Citizens'  Rate  Mail  must 
pay  postage  by  adhesive  stamps  and  are  en- 
couraged to  pay  postage  by  adhe.sive  stamps 
of  13  cent  denominations:  Provided,  hoivev- 
er.  That  postage  may  be  paid  by  adhesive 
stamps  of  any  denomination,  in  appropriate 
combination. 

Part  146— F»repayment  and  Postage 
Due 

5.  In  146.1  sunend  .123  b  and  c  and 

.13  to  read  as  follows: 

146.1    Postage  Payment 


.12    Insufficient  Prepayment 


.123  Mail  of  any  class,  including 
that  for  which  special  services  are  in- 
dicated (except  registered  mall— see 
161.31),  received  at  either  the  office  of 
mailing  or  office  of  address  without 
sufficient  postage  will  be: 


b.  Dispatched  promptly  to  the  ad- 
dressee by  means  of  the  regular  or  spe- 
cial service  indicated,  except  as  pro- 
vided In  146.123c: 

c.  Delivered  to  the  addressee  on  pay- 
ment of  the  charges  marked  on  the 
mall. 

(1)  When  quantity  mailings  of  ten  or 
more  pieces  are  received  at  the  office 
of  mailing  without  sufficient  postage, 
the  mailer  will  be  notified,  without 
charge,  preferably  by  telephone,  in 
order  that  the  postage  charges  may  be 
adjusted  before  the  mall  is  dispatched. 

(li)  When  mail  Is  prepaid  at  the  rates 
for  Citizens'  Rate  Mail,  but  does  not 
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meet  the  eligibility  requirements  for 
Citizens'  Rate  Mail,  it  will  be  returned 
to  the  sender  rather  than  dispatched 
to  the  addressee. 


.13  Postag^  on  mail  insufficiently 
prepaid.  Po$tage  stamps  are  canceled 
when  the  mill  Is  first  received.  Except 
in  the  case  [  of  mail  returned  to  the 
sender  pursuant  to  146.123c(il)  rather 
than  dispatched  to  the  addressee, 
postage  stamps  or  meter  strips  origi- 
nally affixed  to  insufficiently  prepaid 
mail  will,  when  it  Is  again  presented 
for  mailing,  be  accepted  In  payment  of 
postage  to  the  amount  of  the  face 
value.  Canceled  postage  stamps  on 
mail  returned  pursuant  to  146.123c(ii) 
will  be  accepted  In  payment  of  postage 
in  the  amount  of  the  face  value  if  such 
mail  is  re-deposited,  with  appropriate 
additional  postage  affixed,  for  delivery 
as  regular  flret-class  mall. 

An  appropriate  amendment  to  39 
CFR  111.3  to  reflect  these  changes  wiU 
be  published!  ^^  ^*^**  proposal  Is  adopt- 
ed. I 

(39  U.S.C.  401(b.) 

Roger  P.  Craig. 
Deputy  General  Counsel 
[PR  Doc.  78-t>565  Piled  4-10-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

l|40  CFt  Port  52] 

I  [PRL  879-71 

( 

MARYLAND  StATf  IMPLEMENTATION  PLAN 

Proposed  R«>Hitien;  ExUnsien  of  Comment 
Pcfied 

AGENCY:  Qivlronmental  Protection 
Agency, 

ACTION:  Proposed  rule— extension  of 
public  comment  period. 

SUMMARY:  JThis  notice  extends  the 
public  comment  period  for  a  notice  of 
proposed  rulemaking  issued  by  EPA 
Region  III  pertaining  to  a  proposed  re- 
vision of  the  Maryland  State  Imple- 
mentation Plan  (SIP).  The  proposed 
plan  revision  refers  to  an  exception  re- 
quest submitted  to  EPA  by  the  State 
of  Maryland  on  behalf  of  the  West- 
vaco  Corporation,  Luke,  Md. 

DATE:  The  public  comment  period 
has  been  extended  to  May  8, 1978. 

ADDRESSES  Copies  of  the  proposed 
revision,  together  with  supporting  doc- 
umentation and  correspondence,  are 
available  for  public  inspection  during 
normal  business  hoiu^  of  the  offices 
of: 

U.S.  Environmental  Protection  Agency, 
Region  III.  CUrtU  Building,  Tenth  Floor. 
Sixth  and  Walnut  Streets,  PhCadelphia, 
Pa.  19106. 


PROPOSED  RULES 

Maryland  Bureau  of  Air  Quality  and  Noise 
Control.  201  West  Preston  Street.  Balti- 
more. Maryland  21201.  ATTN:  Mr.  George 
P.  Ferreri. 

Public  Information  Reference  Unit.  Room 
2922— EPA  Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Israel  Milner.  Manager,  P!an.5 
Management  Group.  Ai.r  Programs 
Branch,  U.S.  Environmental  Protec- 
tion Agency.  Region  III.  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pa.  1910G,  215  597- 
8174 

SUPPLEMENTARY  INFORMATION': 
On  March  6,  1978  (43  FR  9162),  EPA 
issued  a  notice  of  proposed  rulemaking 
pertaining  to  a  proposed  revision  of 
the  Maryland  Slate  Implementation 
Plan.  The  proposed  plan  revision 
refers  to  an  exception  request  .submit- 
ted to  EPA  by  the  State  of  Maryland 
on  behalf  of  the  Westvaco  Corpora- 
tion. Luke,  Md.  The  request  would 
except  Westvaco  from  the  applicable 
State  and  Federal  sulfur  content-in- 
fuel  regulations  and,  at  the  same  time. 
limit  sulfur  dioxide  emi.ssions  from  all 
fuel-burning  equipment  located  at  this 
facility  to  49  tons  per  day. 

This  notice  is  to  advise  the  public 
that  the  comment  period  on  this  ex- 
ception request  is  extended  until  May 
8.  1978.  All  comments  submitted  on  or 
before  that  date  will  be  considered  as 
a  basis  for  the  Administrator's  final 
determination  with  regard  to  this  pro- 
posed SIP  revision. 

(42  U.S.C.  7401.) 

Dated:  March  31,  1978. 

Jack  J.  Schraatm, 
Regional  Administrator. 
[PR  Doc.  78-9496  Filed  4-10-78:  8:45  am] 

[491 0-06 J 
DEPARTMENT  OF  TRANSPORTATION 

Railroad  Adminittration 

[49  CFR  Part  211] 

tDocket  No.  RSSI-78-4;  Notice  No.  1] 

RULES  OF  PRACTICE 

Additional  Safety  Features  for  DOT  Specifica- 
tion I  OS  Insuloted  Pretiure  Tank  Can; 
Notice  of  Safety  Inquiry 

AGENCY:  Federal  Railroad  Adminis- 
tration, DOT. 

ACTION:  Notice  of  safety  inquiry. 

SUMMARY:  The  Federal  Railroad 
Administration  (FRA)  is  Initiating  a 
special  safety  Inquiry  concerning  the 
need  to  Improve  present  safety  stan- 
dards for  the  design  and  construction 
of  new  and  existing  Department  of 
Transportation     (DOT)    specification 
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105  insulated  pressure  tank  cars.  The 
FRA  develops  the  technical  or  sub- 
stantive provisions  of  regulations  gov- 
erning the  design  and  construction  of 
105  and  other  tank  cars  which  are 
is.sued  by  the  Materials  Transporta- 
tion Bu.'-eau.  and  submits  them  to  the 
Bureau  for  review  and  issuance.  Since 
the  development  of  safety  improve- 
ments in  the  design  and  construction 
of  105  tank  cars  is  basically  a  technical 
matfer,  FRA  will  use  the  information 
it  receives  as  a  result  of  this  inquiry  in 
developing  appropriate  design  and 
construction  improvements  for  105 
tank  car.s.  These  improvements  will 
then  be  sumilled  to  the  Bureau  for 
revicv*'  and  issuance. 

DATE:  The  public  inquiry  will  begin 
at  10  a.m.  on  April  13.  1978. 

ADDRESS:  Trans  Pohit  Building, 
Room  3201.  2100  Second  Street  SW.. 
Wa-sliington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Black,  202-426-2748  or 
Edward  F.  Conway.  Jr..  202-426- 
8836. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  §211.61  of  its  Rules  of 
Practice  (41  FR  54181;  49  CRF  211.61). 
the  Federal  Railroad  Administration 
(FRA)  is  initiating  a  special  safety  in- 
quiry concerning  the  need  to  improve 
present  safety  standards  for  the 
design  and  construction  of  new  and  ex- 
isting DOT  specification  105  insulated 
pressure  tank  cars. 

On  September  15,  1977,  the  Materi- 
als Transportation  Bureau  (the 
Bureau)  published  in  the  Federal  Reg- 
ister (42  FR  46306)  a  final  rule  in 
Docket  HM-144  amending  the  specifi- 
cations for  112  and  114  uninsulated 
pressure  tank  cars  to  include  special 
couplers  and  thermal  and  tank  head 
protection  (49  CFR  Part  179).  In  the 
preamble  to  this  final  rule,  the  Bureau 
di-scussed  the  need  for  similar  equip- 
ment for  105  insulated  pressure  tank 
cars: 

Several  commenters  mentioned  that  many 
DOT  specification  105  tank  cars  are  used  to 
transport  the  same  producr.s  as  are  trans- 
ported in  112  and  114  tank  cars.  The  com- 
menters believe  that  the  105  tank  cars  may 
not  have  as  good  th*>rmal  and  tank  head 
puncture  resistance  protection  as  is  being 
specified  tor  the  112T/J  and  114T/J  cars. 
Thi.s  matter  is  beyond  the  scope  of  this 
docket  Therefore,  the  Bureau  will  consider 
the  matter  of  safety  standards  for  specifica- 
tion 105  tank  cars  and  may  initiate  rulemak- 
ing in  the  future. 

In  addition  to  carrying  the  same 
products  as  do  the  112  and  114  tank 
cars,  the  105  insulated  pressure  tank 
cars  carry  other  more  hazardous  prod- 
ucts such  as  chlorine,  hydrogen  chlo- 
ride and  hydrocyanic  acid.  For  this 
reason,  the  FRA  Is  considering  devel- 
opment of  Improved  safety  standards 
for  the  design  and  construction  of  105 
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tank  cars  that  wiJl  be  at  lea.^^t  equiv- 
alent to  those  prescribed  in  HM  144 
for  112  and  114  tank.  car;..  Among  llie 
items  under  consideration  to  minimise 
the  hazards  associated  with  transpor 
tat  ion  of  these  prodU'^ls  ar"  improve- 
ments in  couplers,  tank  hesd  protec- 
tion, thermal  protection  and  safety 
relief  devices. 

Although  regulations  governing  the 
desipn  and  con.struction  of  105  and 
otlif-r  tank  cars  are  issued  by  the 
Bureau,  these  re^uIriUons  are  the 
result  of  joint  efforts  of  the  FRA  and 
the  Bureau.  The  F'RA  devfior.s  tlie 
technical  or  substantive  provisions  of 
the.se  regulations  and  submits  them  to 
the  Bureau  for  re\iew  and  i.s.'^uanre. 
Since  the  development  of  safety  im- 
provements in  the  d'sipn  and  con- 
struction of  105  tank  cars  is  ba.sically  a 
t>':-hr.i>al  n;ailfr.  FRA  w:ll  use  the  in- 
formation It  receives  as  a  result  of  this 
inquiry  in  developinti  appropriate 
design  and  construction  impr',".  (^ments 
for  105  tank  cars.  These  improvements 
will  then  be  submitted  to  the  Bur^aj 
for  review  and  issuance. 

The  purpose  of  this  special  uui'-.Ty  is 
to  obtain  additional  information  to 
assist  the  FRA  in  de\i  loping  approj^ri 
ate  additional  safety  features  on  new 
and  existing  105  in.s\ilatt  J  pre.ssure 
tank  cars.  The  FRA  has  nciuL-stcd 
that  the  Association  of  American  Rail- 
roads, the  National  Trarusportation 
Safety  Board,  tank  car  builders  cou- 
pler manufacturers,  and  other  inter- 
ested parties  actively  participate  in 
this  inquiry  by  providing  knowledge- 
able witnesses  and  pertinent  technical, 
manufacturing,  service  and  cost  data. 

The  public  inquiry  will  begin  at  10 
a.m.  on  Thursday,  April  13.  1978,  in 
Room  3201  of  the  Trans  Poii;t  Build- 
ing. 2100  Second  Street  SW.,  Washing- 
ton. D.C.  20590.  Additional  informa 
tion  concerning  this  inquiry  may  be 
obtained  from  William  F.  Black,  202- 
426-2748  or  Edward  F.  Conway.  Jr., 
202-426-8836. 

AuTHORrrY:  Sec.  208.  Federal  Railroad 
Safety  Act  of  1970  (45  U  S.C.  437).  §  I  49(n) 
of  the  Regulations  of  the  Office  of  the  Sec- 
retary, 49  CFR  l.49<n). 

Issued  in  Washington,  D.C.  on  April 
7.  1978. 

John  M.  Sullivan. 
Administrator. 

[FR  Doc  7S-9820  FOed  4-10-78:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

|49  CFR  Porlt  1100.  1307,  1310) 

(Ex  P;i;t»^  N.)  NIC  :>8  Si.b  No.  2) 

REIEASEO  RATES  IN  CONJUNCTION  WITH  A 
SMALL  SHIPMENTS  TARIFF 

Proposed  Rulemoking 

AGENCY.  Interstate  Commnce  Com- 
mission. 

ACTION':  Propo.-.d  ruie. 

SUMMARY;  As  a  result  of  our  find- 
ings in  Ex  Pane  No  MC-98.  Nca  Pro 
cedures  in  Motor  Carritr  Rrstruttur- 
ing  Procrt  dings,  decided  M;irch  20. 
1978  the  Interstate  Commerce  Com- 
mi.s,sion  ha.^  instituted  a  prort  rcing  for 
the  purpose  of  determining  the  desir- 
ability of  relea.sed  rales  lor  shipments 
weighing  500  pcund.^  and  under  iti  con- 
nection w'.ih  a  stn.,.;  shiprii'iUs  tariff. 
and  if  desirable,  wlnt  f.rm  they 
should  take. 

DATES:  Statemcnl^  u'  intent  to  par- 
ticipate are  d'le  on  r>r  >;•  t.ie  M:iy  1, 
1978.  As  soon  as  pr.ict.' .-ible  there- 
after, the  Commi.s.sion  ^  r.'.  sirve  a  list 
of  the  nami's  and  ac!  h'v^ses  uf  oil  per- 
sons on  wtiom  .se-VK  e  if  ..i  i.pening 
and  reply  statem»nf  sh:;il  be  made. 

ADDRESS:  Send  .^taf«  mrr:;.s  of  intent 
to  participate  to:  Office  of  Proceed- 
ings, Room  5342.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deputy  Director  Rosenak.  Section  of 
Rates.  Office  of  Proceedings.  Inter- 
state Commerce  Coinmi.sjion.  Wash- 
ington, DC.  20423.  202-275  7693. 

SUPPLEMENTARY  INFORMATION: 
Releasfd  Rates 

The  Inter>tate  Commerce  Comnus- 
sion  in  Ex  Parte  No.  MC-"J3,  New  Fio- 
cedures  in  Motor  Carrier  Rest ni' lur- 
ing Proceedings."  studied  methods  of 
solving  problei;i.>  rtlated  to  the  trd.n.s- 
portalion  of  sr.all  shipments  i those 
shipments  weighing  500  pounds  and 
under).  Published  at  41  FR  1923,  Janu- 
ary 13. 1976 

One  suggested  n>vision  of  the  rate 
structure  for  sn  all  shipments  is  the 
institution  of  released  valuation  or  re- 
leased rates.  Under  such  rates  a  carri- 
er is  subject  to  limited  liability.  In  ex- 
change for  a  lower  rate,  shippers  "re- 
lease" the  carrier  from  liability  in 
excess  of  a  certain  arrount  per  pound. 
This  system  is  reputed  to  benefit  the 
shipper  of  less  valuable  commodities. 
Shippers  of  commodities  of  greater 
value  have  three  choices:  (1)  They 
may  not  release  and  pay  the  normal 
(and  higher)  rate  for  the  carrier's 
common  law  absolute  liability;  (2)  they 


may  release,  pay  a  lower  rale  and  pur- 
chase insurance  independently;  or  (3> 
they  may  relea.se,  pay  a  lower  rate  and 
take  the  risk  and  absorb  any  los.srs, 
i.e..  .self  insure.  As  a  practical  matter, 
the  last  two  options  are  available  only 
to  larger  sl.ippcrs.  Small  shippers  may 
have  difficulty  in  contracting  for  this 
type  of  insurance  or  in  absorbing  the 
l'^s.s<'s,  and  accordingly  may  be  fore;  d 
to  pr.y  the  hij^her  rate. 

CARniK.R  Liability 

Section  20t  11)  of  the  act  restates  the 
common  law  rule  thai  a  common  carri- 
er is  ordinarily  an  insurer  agairvst  loss, 
damage,  or  injury  to  property  con-.mit- 
U  J  to  it  for  transportation,  and  de- 
clared any  limitation  of  liability  or  re- 
cu.ery  to  be  unlawful  and  void.  How- 
ever, this  section  gives  the  Commis- 
sion authority  to  grant  partial  exemp- 
tion from  full  liability  in  cases  where 
rates  dtp'^nding  upon,  and  varying 
with,  declared  or  agreed  value  would, 
in  the  Commission's  judgment,  be  just 
and  reasonable  under  tiie  circum- 
stances and  conditions  surrounding 
the  transportaion.  "Released  Rates 
R  lies— National  M.  Freight  Classifica- 
tion." 316  ICC  499.  508-509  (1962). 

The  purpose  of  maintaining  re- 
leased value  rates  is  to  accord  a  ship- 
per the  choice  of  two  different  rates. 
Under  the  higher  rate  unlimited  carri- 
er liability  attaches  and  under  the 
low«'r,  the  shipper  in  consideration  for 
the  reduced  rate,  declares  or  agrees 
tiiat  in  the  event  of  loss  or  damage  the 
value  of  the  shipment  is  a  sum  certain. 
When  such  an  agreement  is  made  at 
the  lime  of  shipment,  the  shipper  is 
bound  by  his  declaration  and  is  es- 
topped from  claiming  or  recovering 
m TP  than  the  value  stated  In  ca.se  of 
loss  or  damage. 

In  the  past,  before  authorizing  par- 
tial exemption  from  full  liability,  we 
have  required  a  showing  that  traffic  is 
highly  susceptible  to  loss  or  damage, 
and  that  the  commodities  involved 
have  a  wide  range  of  values  making 
the  amount  of  any  claim  that  may 
ari.se  difficult  to  estimate.  "Released 
Rales  on  Stone  In  the  Southeast, 
supra,  and  Released  Ratings  on  Rates 
on  Engines,"  47  MCC  767  (1948). 

We  have  often  reiterated  the  criteria 
for  granting  released  rates.  They  are: 
(DA  wide  range  in  value  of  the  com- 
modity making  the  amount  of  any 
claim  that  may  arise  difficult  to  esti- 
mate: (2)  comparatively  high  suscepti- 
bility of  the  traffic  to  loss  or  damage: 
(3)  a  high  ratio  of  claims  to  freight 
charges;  and  (4)  a  great  number  and 
frequency  of  claims  for  loss  and 
damage.  Other  factors  have  been  (5) 
difficulty  of  a  carrier  in  obtaininig 
adequate  insurance  coverage;  (6)  un- 
reasonably high  cost  of  insurance:  and 
(7)  competitive  necessity. 

Congressional  Mandate 

The  Conerressional  mandate  codified 
in  section  20(11)  enables  and  directs 
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this  Commission  to  authorize  rates  de- 
pendent upon  the  value  declared  in 
writing  by  thfe  shipper  or  agreed  upon 
in  writing  as  Ihe  released  value  of  the 
property  wh^re,  in  our  opinion,  rates 
dependent  ujlon  and  varying  with  de- 
clared or  agreed  values  would  be  just 
and  reasonable  under  the  circum- 
stances and  I  conditions  surrounding 
the  transpoijtation.  Thus,  although 
standards  hjive  developed  over  the 
years  in  released  rates  cases,  our  fun- 
damental consideration  in  section 
20<11)  of  the  Act  remains  the  sur- 
rounding transportation  circumstances 
and  conditioiks.  Compare  "Machines. 
Data  Processing.  Classification  Rat- 
ings," 353  IOC  661  (1977).  Moreover. 
section  20(1  Ij)  does  not  limit  relief 
from  full  liability  to  a  particular  de- 
scription of  ti-affic.  Indeed,  the  Com- 
mission has  wtide  latitude  in  determin- 
ing the  extent  to  which  a  carrier's  op- 
eration may  be  granted  partial  liabil- 
ity. "Gen.  Commodities— American 
Delivery  Systems,  Inc.",  351  ICC  760, 
766  (1976). 

Releases  Rates  as  a  Pricing 
Technique 

Many  parties  to  Ex  Parte  MC-98 
have  indicated  that  the  major  problem 
with  small  shipments  service  is  that 
rates  are  too  high.  Many  parties  have 
stated  that  if  rates  were  lower  they 
would  find  general  commodities  carri- 
ers' service  more  attractive  than  avail- 
able altematiies.  One  way  in  which 
lower  rates  m^iy  be  offered,  is  to  limit 
carrier  liabilit  jr. 

Before  the  Commission  can  autho- 
rize released  rates  it  needs  data.  The 
Commission  is  therefore  taking  two 
steps  to  obtal^  this  data.  Through  its 
Bureau  of  Economics,  the  Commission 
is  taking  a  survey  of  shippers.  The 
survey  is  desii^ied  to  determine  ship- 
per attitudes  toward  released  rates 
and  to  gauge  shippers  present  use  of 
released  rates^  use  of  transportation 
alternatives  for  small  shipments,  and 
ease  or  difficulty  with  settling  claims 
problems.  It  Is  hoped  that  the  data 
will  be  helpful  in  making  decisions  re- 
garding released  rates. 

Rulemaking 

Second,  the  i  Commission  is  institut- 
ing a  rulemaking  on  released  rates. 
The  purpose  tf  the  rulemaking  is  to 
determine  the  desirability  of  released 
rates  for  shipments  weighing  500 
pounds  and  under  in  connection  with  a 
small  shipments  tariff,  and  if  desir- 
able, what  fon^  they  should  take.  The 
rulemaking  is  divided  into  three  parts. 
The  first  parlt  addresses  the  phUo- 
sophical  issues  addressed  at  ascertain- 
ing who  would  benefit  by  released 
rates  and  how  they  would  benefit. 

The  second  part  of  the  rulemaking  is 
concerned  with  costing  in  relation  to 
released  rates.  The  carriers  must  bear 
the  burden  of  proving  that  the  re- 
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leased  rates  they  want  authorized  are 
reasonable.  It  is  paramount  that  liie 
value  to  which  the  goods  are  relca.<^ed 
be  reasonable.  In  the  past,  r^tes  often 
increased  due  to  inflation  and  other 
causes,  but  tariffs  failed  to  raise  the 
released  value  commensurately.  If  re- 
leased rates  are  to  be  authorized  for  a 
small  shipments  tariff  the  Comm!s.sion 
will  require  that  carriers  maintain  a 
reasonable   relationship    between    the 
released  and  unreleased  rales,  a  re'.i- 
tionship  that  will  reflect  the  differ- 
ence in  risk.  The  lower  rale  and  the  as- 
sociated liability  must  be  hi^-h  enough 
to  Insure  that  the  carrier  will  take  due 
care  to  prevent  damage  and  theft,  and 
the  higher  rate  must  not  be  .so  dispro- 
portionate as  to  effectively  drprive  the 
shipper  of  the  choice  of  rates  and  the 
carrier  liabiisly  which  the  act  requires. 
The  Commi-ssion  stronp'y  emphasi/.us 
that  released  rates,  in  order  to  be  r.;;- 
thorized,    must    be    based    on    carru  r 
costs.  "Token  allowaifc  s"  will  not  ho 
tolerated;  proportionately  lower  rates 
must  accrue  to  the  .shipijcr  in  return 
for  limited  carrier  liability.  We  expect 
carriers  to  present  data  whicli  at  Icasr 
shows  loss  and  damage  claims  for  pn.st 
years,    amounts    paid    out    on    tho.-e 
claims,  savings  which  would  have  a*^- 
crued  to  the  carriers  if  the  rales  h'ld 
been  released,  and  the  cosi.s  i;h:pptis 
would    have    incurred    had    Uie    rates 
been  released.  The  questions  in  t!ie  ru- 
lemaking are  designed  primarily  to  nid 
this  Commi.ssion  in  deciding  whet!\or 
released  rates  should  be  authoriz.^d  as 
part  of  a  small  shipments  tariff.  If  t;-.e 
Commission   is   convinced   tliat   small 
shipments  tariffs  should  include  pro- 
vesions  for  relea.sed  rates,  then  the.'-^e 
questions  may  aid  carriers  in  present- 
ing their  individual  proposals. 

The  third  part  of  the  ruhmaking  is 
a  proposed  rule  for  released  rates  The 
proposed  rule  is  intended  to  mitigate 
some  of  the  concerns  about  releaoe<J 
rates. 

SCOPE  OF  PROPOSED  RULEMAKING  ON  RK- 
LEASED  RATES  IN  CONJUNCTION  WITH  A 
SMALL  SHIPMENTS  TARIFF 

This  rulemaking  is  designed  to  deter- 
mine the  desirability  of  reieiused  rates 
for  shipments  weighing  500  pounds 
and  under  in  connection  with  a  small 
shipments  tariff,  and  if  desirable, 
what  form  they  should  take.  Parties  to 
Ex  Parte  No.  MC-98  as  well  as  any 
other  interested  parties  are  invited  lo 
participate.  Comments  need  not  be 
confined  to  the  following  .specific  ques- 
tions which  are  to  be  used  as  a  guide- 
line only: 

PART  A.  SHOULD  THE  INTERSTATE  COMMERCE 
COMMISSION  CONSIDER  AUTHORIZING  RE- 
LEASED RATES  IN  CONJUNCTION  WITH  A  SMALL 
SHIPMENTS  TARIFF? 

1.  Do  released  rates  as  they  are  presently 
applied  result  In  any  significant  savings  to 
consumers,  or  do  they  merely  transfer  liabil- 
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ily  for  'O.ss  and  damage  from  carriers  to 
shippers  and  receivers?  If  there  are  no  sav- 
ings, do  you  have  any  suggestions  for  Im- 
prcine  provisions  for  released  rates? 

2.  Will  the  reduction  of  carriers'  liability 
for  loss  and  damage,  including  that  caused 
by  their  own  negligence,  reduce  their  Incen- 
tive to  handle  freight  carefully?  To  vigor- 
ously pursue  loss  and  damage  prevention? 

3.  Are  released  rates  a  trap  for  the 
unwary?  If  a  shipper  makes  a  mistake  in  re- 
leasins  the  shipment  that  error  can  result 
in  too  hrh  a  freij^in  charcc.  or  carriers'  11- 
abiliiy  thill  is  loo  low.  and  the  error  cannot 
be  corrected.  Is  there  any  practical  way  to 
eliminate  this  prooleni? 

4.  Should  a  shipper  be  able  to  release  a 
shipment  to  value  when  the  shipment  is 
.sold  l^OB  origin^  Any  sugKCstion  as  to  hov.-  a 
consig'.'.ve  can  be  protected  if  released  rates 
are  not  dciired  a;id  'title  passes  to  consij;n- 
t-e? 

5.  Should  .thipDient.s  be  subj'  ft  to  an 
"avitomatic  rel'-a-se"  wJiich  lirnit.s  e:uripr.s'  li- 
ability unless  shippe  13  .specify  otherwise? 

fi.  .Sho'.i'd  a  ri'i<a.sc  vaiuation  apply  to  a 
shipment  as  a  whoif".  thus  protecting  car-i- 
er.s  from  c^Uastroildc  lus.ses  only,  or  should 
llie  rikii-se  apR!>  io  each  article  in  a  sh:p- 
m'-ni? 

7.  WViat  is  the  Iow'\st  vaUiP  a  shipper 
shoiiUi  tx'  able  to  def!ar<'.  and  what  should 
be  the  yi'.-cad  betat'cn  full  value  and  re- 
le?.sed  value  rate.s''  How  will  these  amounts 
b*^  determined'' 

8.  W'l'.at  .should  be  the  amount  of  excess 
valic  rh.irpf  s  a.s.s<  ,;>.  d  by  earners  for  added 
proifciion?  lio^^■  .-{i.j'.ild  this  amount  be  de- 
Urir.in'-d'.' 

9.  Sr.K.ild  releos'd  r;tU\s  be  permilted  on 
uiiiiitnuni  t  h.irge  .->liipinfnts? 

10.  Should  shippers  be  able  to 'release 
s!iipmfi;t.s  to  a  nuir.iual  a.Tioiuit  regardless 
of  .TCtiial  value? 

11.  Does  loss  and  J:i;nat,'p  to  small  ship- 
ments (300  pounds  and  under)  normally 
occur  in  transit  or  in  t.'ie  terminal?  If  loss 
and  damase  oecin.-:  in  the  terminal,  should 
the  rate  be  relea.sed  to  an  amount  unrelated 
to  distance?  In  other  words,  presently  in 
.some  instances,  the  final  charge  is  detcr- 
minrd  by  nuiitiplying  rate  times  distance.  If 
rates  are  relca-red  should  anoth'T  method  of 
delerinir.ing  the  final  charge  be  used? 

PART  B.  n\TA  WHICH  THF  COMMISSION  FINOS 
ESSENTIAL  TO  CONSinKR  BLANKFT  APPLICA- 
TION OF  RELhASl-U  RATES  IN  CONNECTION 
WITH  A  SMALL  SHITMENTS  TARIFF.  IF  INDI- 
V!l)T-.'.L  CAFRIKPS  SUPPLY  DATA  RANDOM  SAM- 
PLES ARE  NOT  AClEPTABIE.  IF  RATE  BUREAUS 
SUPPLY  DATA  USINC,  A  R.^NDOM  SAMPLE.  THAT 
SAMPy  INij  MUST  DE  SHOWN  TO  BE  REPRESEN- 
TATIVE 

1  Actual  claims  for  loss  or  damare  paid 
over  pa.st  three  to  fi(.e  years.  Claims  paid  to 
mean  net  after  salvage  and  interline  recov- 
eries. Refer  to  s.mall  shipments  only.  By 
weight  a.nd  by  class  or  exception  rating  or 
commodity  rates.  Breakdowns  shall  be  as 
folio '.vs: 

a.  Clas.s  or  Exception  Rating: 

Under  35. 

35  to  L/  r  50, 

50  to  L/T  75. 

75  to  L/T  100. 

100.  . 

Over  100. 

b.  Commodity  rates. 

c.  Weight  Breaks— Minimum  charge: 

1-25  pounds. 
25-50  pounds. 
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60-100  pounds, 
100-200  pounds, 
300-300  pounds, 
300-400  pounds. 
400-500  pounds. 

2.  Amount  of  freight  charges  coUected  for 
these  shipments,  break  down  by  class,  ex- 
ception, or  commodity  rating  and  by  weight. 

3.  Average  amount  of  loss  and  damage 
datan  arising  from  these  shipments,  break- 
down by  class,  exception,  or  commodity 
rating  and  by  weight. 

4.  What  would  have  been  the  claim  pay- 
ments and  freight  charges  to  the  foregoing 
if  released  rates  had  been  in  effect?  Com- 
pare to  actual  payments  and  charges. 

5.  The  percentage  of  all  claims  and  aU  rev- 
enues applicable  to  small  shipments  only. 
(Small  shipments  are  defined  as  those 
weighing  500  pounds  and  under.) 

6.  The  percentage  of  loss  and  damage 
claims  particularly  for  small  shipments, 
filed  by  consignee  as  opposed  to  shipper. 
Presumably  title  passed  to  consignee. 

7.  How  are  claims  for  loss  and  damage 
manifested  in  the  rales? 

PART  C.  PHOPOSED  RULE 

Comment  on  the  proposed  rule  as  an  addi- 
tion to  the  small  shipments  provision.  Sug- 
gestions to  improve  the  mechanism  to  pro- 
tect shippers  which  is  less  cumbersome  than 
the  proposal  yet  gives  adequate  notice  are 
welcome. 

rAIT  1307— rRHGHT  tATE  TARIFFS,  SCHfD- 
ULES  AND  ClASSIFiCATIONS  OF  MOTOR 
CARRIERS 

PART  1310— FREIGHT  RATE  TARIFFS  AND 
CLASSIFICATIONS  OF  MOTOR  COMMON 
CARRIERS 

Proposed  that  49  CPR,  Parts  1307 
and  1310,  be  amended  by  adding  to 
§§  1307.51  and  1310.34  paragraph  (e)  to 
read  as  follows  (paragraph  (e)  for  both 
these  sections  read  exactly  the  same. ): 


PtOPOSEO  RULES 
9  1307.S1     Small  ahlpments  provisions. 


(e)  Released  rate  information.  (1) 
Carriers  parties  to  released  value  rates 
(see  49  CFR  1100.225)  shall  provide  all 
shippers  with  written  Information  ex- 
plaining the  implications  of  the  carri- 
ers' released  rates  and  the  advantages 
and  disadvantages  thereof. 

(2)  The  information  containing  an 
explanation  of  the  rates  shall  be  on  a 
separate  document  from  the  bill  of 
lading  and  shall  have  a  detachable 
portion.  Upon  the  detachable  portion 
the  carrier  must  obtain  a  signature 
from  the  shipper  or  his  authorized 
agent  certifying  that  the  shipper  or 
his  authorized  agent  has  read  the  car- 
rier's explanation  and  fu'.iy  under 
stands  the  implications  of  released 
rates,  and  that  he  has  title  to  goods 
which  he  is  releasing  to  value  or,  alter- 
natively the  person  who  has  title  has 
given  informed  permission  for  him  to 
do  so.  The  detachable  portion  shall 
contain  the  identifying  number  or  let- 
ters of  the  accompanying  bill  of  lading 
and  shall  be  severed  from  the  written 
explanation  (which  is  retained  by  the 
shipper)  and  attached  to  the  bill  of 
lading. 

(3)  All  shippers  axe  to  be  supplied 
with  a  copy  of  the  appropriate  infor- 
mation sheet  for  each  shipment  when 
rates  are  released.  The  shipper  may 
also  serve  the  carrier  with  a  notice  re- 
lieving it  of  the  duty  to  supply  the  re- 
leased rates  information  with  each 
shipment  utilizing  these  rates  because 
said  shipper  fuUy  understands  them. 
Such  notification  must  be  on  the  ship- 
per's letterhead  and  kept  in  the  carri- 
er's current  file.  After  service  of  such 
letter,  the  carrier  will  be  relieved  of 
the  duty  to  serve  the  shipper  with  in- 
formation,   except    that    whenever    a 


change  is  made  in  the  released  rates 
revision  the  duty  is  revived. 


PART  1100— GENERAL  RULES  Of  PtAOICE 

Proposed  that  49  CPR,  Part 
1100.225,  be  amended  by  adding  there- 
to a  new  5  1100.225  (— )  to  read  as  fol- 
lows: 

§1100.225    (— ) 

(— )  Released  rates  authority— small 
shipments.  (1)  Application  for  author- 
ity to  establish  and  maintain  released 
rates  on  shipments  moving  under 
"Small  Shipments  Provisions"  (see  49 
CFR  1307.51  and  1310.34)  shall  con- 
tain: 

(i)  Rates  to  apply  when  a  shipment 

is   released   to (specify   value)    per 

pound  or  per  shipment,  as  the  case 
may  be. 

(ii)  Rates  to  apply  when  a  shipment 
is  not  released. 

(iii)  "Excess  value"  charges  to  apply 
when  a  shipment  is  released  to  a  value 
greater  than  the  value  specified  under 
subdivision  (i)  of  this  subparagraph. 
This  excess  value  charge  shall  be  sub- 
ject to  a  provision  that  the  total 
charges  for  the  shipments  shall  not 
exceed  the  total  which  would  be  appli- 
cable if  the  shipment  had  not  been  re- 
leased. 

(2)  With  each  application  for  re- 
leased rates  authority  for  these  ship- 
ments shall  be  submitted  for  approval 
a  copy  of  the  information  required  to 
be  supplied  the  shippers  by  49  CFR 
1307.51(e)  and  1310.34(e). 

By  the  Commission. 

H.  G.  HoMifE.  Jr.. 
Acting  Secretary. 

March  20.  1978. 

IFR  Doc.  78-9498  fUed  4-10-78:  8:45  ami 
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[3410-30] 

DEPARTMENT  OF  AGRICULTURE 

food  and  NutriNen  Sorvk* 

CASH-IN-UEU  OF  COMMODITIES  STUDY 

SoNcHotlM  for  Nof  PraiMH 

Notice  is  hereby  given  that,  in  accor- 
dance with  section  20  of  the  National 
School  Lunch  Act,  as  amended  by  the 
National  School  Lunch  Act  and  Child 
Nutrition  Amendments  of  1977  (Pub. 
L.  95-166).  as  set  forth  in  1  below,  ap- 
plications for  pilot  project  participa- 
tion are  bein«  accepted  from  school 
districts. 

1.  Sec  20.(a).  I 

The  Secretary  fliall  conduct  pilot  projects 
with  respect  to  local  school  districts  or 
other  appropriate  units,  or  groups  of  pro- 
gram participants,  for  the  purpose  of  deter- 
mining whether  there  may  be  more  effi- 
cient, healthful,  economical,  and  reliable 
methods  of  operating  school  lunch,  school 
breakfast,  and  summer  feeding  programs 
under  this  act  and  the  Child  Nutrition  Act 
of  1966,  and  methods  for  operating  such 
programs  that  will  result  in  Improved  deliir- 
ery  of  benefits  thereunder  in  accordance 
with  the  purposes  of  such  Acta.  Such  pro- 
jects shall,  notwithstanding  any  other  provi- 
sion of  law.  Include  (1)  not  more  than  ten 
projects  providing  participating  schools  or 
other  institutions  the  option  of  receiving  all 
or  part  cash  assistance  in  lieu  of  commod- 
ities under  such  Acts  for  such  nutrition  pro- 
grams operated  ih  such  schools  or  institu- 
tions. (2)  projects  designed  to  streamline  or 
reduce  reporting  requirements  by  local 
school  districts,  and  (3)  projects  using  the 
United  States  Department  of  Agriculture 
Extension  Service  to  aid  in  nutrition  traii>- 
ing  and  education  in  schools  and  other  insti- 
tuticMis. 

(b)  The  Secretary  shall  conduct  a  study  to 
analyze  the  impact  and  effect  of  cash  pay- 
ments in  lieu  of  commodities.  The  study 
shall  be  limited  to  a  comparison  between  a 
State  that  phased  out  its  commodity  distri- 
bution facilities  prior  to  June  30,  1974.  and 
elected  to  receive  cash  payments  in  lieu  of 
donated  foods,  and  a  State  not  eligible  for 
cash  payments  in  lieu  of  donated  foods. 
Such  study  shall  include  an  assessment  of 
the  administrative  feasibility  and  nutrition- 
al impact  of  cash  payments  in  lieu  of  donat- 
ed foods,  the  cost  savings,  if  any,  that  may 
be  effected  thereby  at  the  Federal.  State, 
and  local  levels,  any  additional  costs  that 
may  be  placed  on  programs  and  participat- 
ing students,  the  impact  on  Federal  pro- 
grams designed  to  provide  adequate  income 
to  farmers,  the  impact  on  the  quality  of 
food  served,  and  the  impact  on  plate  waste 
in  school  lunch  and  breakfast  programs. 

(c)  The  Secretary  shall  report  to  Con- 
gress, not  later  than  eighteen  months  after 
the  date  of  the  en|u:tment  of  this  section,  on 


the  results  of  the  pilot  projects  and  study 
conducted  under  this  section.  In  connection 
with  such  pilot  projects,  such  report  shall 
include  an  assessment  of  the  methods  em- 
ployed in  such  projects  for  operating  school 
lunch,  school  brealtfast,  and  summer  feed- 
ing programs,  in  terms  of  the  following  fac- 
tors— 

(1)  The  administrative  feasibility  and  nu- 
tritional impact: 

(2)  The  cost  savings  that  may  be  effected 
at  Federal,  State  and  local  levels: 

(8)  The  impact  on  Federal  programs  de- 
signed to  provide  adequate  income  to  farm- 
ers: 

(4)  The  impact  on  the  quality  of  food 
served;  and 

(8)  The  impact  on  plate  waste. 

2.  Study  Methods,  a.  A  total  eight 
local  school  districts  shall  be  selected, 
as  the  cash-ln-lieu  of  commodities  pro- 
gram (CLC)  pilot  projects.  Each  of  the 
eight  districts  shall  be  visited  and  re- 
quired baseline  data  collected  prior  to 
impelementation  of  the  cash-in-lieu  of 
commodities  program  (Phase  I).  The 
cash-in-lieu  of  commodities  program 
shall  be  instituted  during  the  summer 
of  1978  in  the  eight  pilot  projects 
(Phase  II).  Commodities  shall  be 
cashed  out  for  the  entire  scliool  year 
1978-79.  The  same  eight  projects  shall 
be  revisited  and  the  required  Phase  II 
data  collected,  analj^zed,  and  com- 
pared with  the  Phase  I  data  for  var- 
ious CLC  impacts. 

b.  A  total  of  four  school  districts 
shall  be  selected  for  pilot  projects  to 
test  the  reduction  on  reporting  re- 
quirements: (1)  Two  school  districts 
shall  serve  as  pilots  for  the  simplifica- 
tion of  accounting  procedures  for  jus- 
tifying reimbursements  claimed  for 
the  National  School  Lunch  Program 
and  School  Breakfast  Program.  In 
these  pilot  projects,  reimbursements 
claimed  by  local  school  food  authori- 
ties (SFAs)  will  be  combined  for  break- 
fast and  lunch,  and  compared  with  re- 
imbiu^able  costs.  Costs  of  food  and 
labor  will  be  allocated  among  reim- 
bursable and  noru-eimbusrable  pro- 
grams by  the  use  of  standard  propor- 
tions. The  SFA  will  receive  the  lesser 
of  derived  costs  and  allowable  reim- 
bursement rates  as  before.  The  SPA 
must  continue  to  report  the  number  of 
paid,  free  and  reduced  price  meals 
served-  The  pilot  project  is  intended  to 
gain  experience  in  eliminating  sepa- 
rate accountability  for  Lunch  and 
Breakfast  Program  costs.  (2)  The  re- 
maining two  school  districts  shall 
serve  as  pilots  for  simplification  of  cer- 
tification procedures  for  children  ap- 
pljing  for  free  and  reduced  price 
metHs. 
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c.  Two  States  shall  be  selected  to 
assess  the  feasibility  of  using  USDA 
Extension  Service  specialists  to  train 
school  food  service  managers  in  the 
principles  of  food  service  management 
and,  also,  to  assist  in  the  effective  uti- 
lization of  USDA  donated  foods.  Two 
training  models  will  be  developed  for 
this  purpose.  The  first  model  will  in- 
volve using  program  aids  plus  a  formal 
food  service  training  program.  In  the 
second  model,  only  program  aids  will 
be  used.  Eacch  model  consists  of  four 
school  districts  with  two  elementary 
and  two  secondary  schools  in  each  of 
the  four  school  districts.  The  same 
meal  requirements  will  need  to  be  fol- 
lowed in  the  sample  school  districts 
during  the  "before '  and  "after"  mea- 
surements. Before  and  after  measure- 
ments will  be  taken  of:  ( 1 )  Plate  waste 
for  meals  by  food  category:  (2)  the  nu- 
tritive value  of  meals  as  served  and 
consumed;  aind  (3)  changes  in  menu 
plajining  and  food  preparation.  Nei- 
ther model  will  involve  the  direct  edu- 
cation of  students  in  the  cla.ssroom. 
The  potential  contributions  of  USDA 
Extension  Service  personnel  will  be 
maximized  through  the  training  of 
school  food  service  personnel  rather 
than  the  direct  education  of  students. 

3.  Requirements  of  CLC  Pilot  Par- 
ticipants, a.  Pilot  school  districts  must 
agree  to:  ( 1 )  Provide  accurate  cost  data 
related  to  salaries  and  fringe  benefits 
of  individuals  involved  in  food  pur- 
chasing activities,  supplies,  data  pro- 
cessing, and  other  administrative  costs 
associated  with  food  procurement, 
transportation,  warehousing,  and  han- 
dling costs  associated  with  food  distri- 
bution: specific  quality,  grade  and  ex- 
penses incurred  with  respect  to  food 
received  under  the  commodity  distri- 
bution program  during  school  years 
1977-78  and  1978-79  (the  same  month 
comparisons  to  avoid  seasonality). 
Costs  encompass  all  food  procurement 
costs  incurred  at  the  State  or  local 
level  to  the  user  point.  (2)  Provide  ac- 
curate food  inventory  data.  (3)  Provide 
other  data  as  necessary. 

b.  State  agencies  of  the  States  in 
which  the  eight  projects  are  located 
must  agree  to  provide  cost  data  related 
to  administration  of  the  commodity 
distribution  program  as  opposed  to  a 
cash  substitute. 

4.  Requirements  of  the  Reduction  of 
Reporting  Requirements  Pilot  Partici- 
pants. Pilot  school  districts  must  agree 
to  provide  necessary  data. 

5.  Characteristics  of  Pilot  Project*. 
School  districts  volunteering  to  par> 
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ticipate  as  a  pilot  project  will  be  select- 
ed based  on  the  following  chau-acterls- 
tics:  Number  of  students  participating 
in  the  Child  Nutrition  Program(s). 
Urban/rural  area  location,  and  pro- 
gram combinations  offered. 

Additional  fsu:tors  which  shall  be 
considered  in  selecting  school  districts 
for  Inclusion  as  pilot  projects  include: 

a.  The  degree  of  central  warehous- 
ing utilized  (i.e.,  no  central  warehous- 
ing. USDA  commodity  only  storage, 
USDA  commodity  and  other  food  item 
storage): 

b.  The  type  of  district  (I.e..  private 
versiis  public): 

c.  The  type  of  food  delivery  systems 
(i.e..  bulk  versus  hot-and-cold  pack, 
etc.); 

d.  The  degree  of  utilization  of  USDA 
commodity  processing  contracts  (i.e., 
no  utilization  versus  significant  utiliza- 
tion) and 

e.  The  geographical  location  of  the 
school  district. 

8.  Application  F>rocedures.  Any 
school  district  (or  other  appropriate 
school  administrative  unit)  which 
wishes  to  be  considered  for  inclusion 
in  this  study  as  a  Cash-in-Lieu  of  Com- 
modities pilot  project  or  as  a  paper- 
work project  must  submit  an  applica- 
tion, through  its  respective  State 
Agency,  to  Stephen  J.  Hlemstra,  Di- 
rector, Economic  Analysis  and  Pro- 
gram Evaluation  Staff.  Food  and  Nu- 
trition Service.  U.S.  Department  of 
Agriculture.  500— 12th  Street  SW.. 
Washington.  D.C.  20250.  on  or  before 
20  days  from  the  date  of  this  Notice. 
School  districts  will  not  be  asked  to 
volunteer  as  the  USDA  Extension  Ser- 
vice pilot  projects.  On  a  voluntary 
basis,  SUtes  will  be  Identified  by  FNS 
In  cooperation  with  Extension  Service. 
When  the  two  States  are  identified, 
school  districts  within  these  States 
wUl  be  requested  to  participate. 

a.  The  applications  from  volunteer 
districts  must  provide  the  following  in- 
formation: (1)  Latest  total  enrollment 
figures  for  the  school  district;  (2) 
latest  average  dally  attendance  f  jgures 
for  the  school  district  (or  other  appro- 
priate administrative  unit);  (3)  latest 
available  month's  average  dally  par- 
ticipation In  the  National  School 
Lunch  Program  for  the  school  district, 
by  type  of  meal  served  (free,  reduced, 
and  paid);  (4)  latest  available  month's 
average  daily  participation  In  the 
School  Breakfast  Program  for  the 
school  district;  (5)  latest  available 
month's  average  daily  participation  in 
the  1977  Summer  Program  for  the 
school  district:  (6)  number  of  elemen- 
tary and  secondary  schools  adminis- 
tered by  the  school  district:  (7) 
number  of  elementary  and  secondary 
schools  offering  the  National  School 
Liuich  Program  (NSLP)  within  the 
school  district;  (8)  number  of  elemen- 
tary and  secondary  schools  offering 
the  School  Breakfast  Program  (SBP) 
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within  the  school  district;  (9)  number 
of  elementary  and  secondary  schools 
offering  the  Summer  Food  Service 
Program  within  the  school  district: 
(10)  number  of  NSLP  schools  offering 
the  Special  Milk  Program  within  the 
school  district;  (11)  the  degree  of  cen- 
tral warehousing  utilized  (none,  com- 
modity only  storage,  commodity  plus 
significant  food  item  storage);  (12)  the 
type  of  district  (private  versus  public): 
(13)  the  type  of  food  delivery  systems 
(bulk,  hot-and-cold-pack.  frozen  pre- 
pack, etc.);  and  (14)  the  degree  and 
type  of  utilization,  etc.). 

b.  The  Department  recognizes  that 
there  are  alternative  study  methodolo- 
gies related  to  the  reduction  in  report- 
ing requirements  that  may  be  better 
suited  to  local  situations.  Volunteer 
projects  are  encouraged  to  submit  any 
such  ideas  along  with  their  applica- 
tions. 

c.  This  application  must  be  accompa- 
nied by  a  statement  certifying  the 
ability  and  willingness  of  the  district 
and  State  Agency  to  abide  by  the  re- 
quirements stated  In  paragraphs  3  and 
4.  as  appropriate. 

7.  Selection  Announcement.  All  ap- 
plicants for  pilots  are  to  be  notified  In 
writing  during  the  first  week  in  May. 
Data  collection  shall  begin  about  May 
8. 

8.  Final  Report.  Information  gath- 
ered from  onsite  reviews  of  the  pilot 
projects  shall  be  used  along  with  ap- 
propriate secondary  data  In  preparing 
the  required  reports  to  the  Congress. 

NoTK.— The  reporting  and/or  recordkeep- 
ing requirements  conl&ined  herein  have 
been  approved  by  the  Office  of  Manage- 
ment and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Dated:  April  3.  1978. 

Carol  Tuc:ker  Foreman. 

Assistant  Secretary  for 
Food  and  Consumer  Services. 
[FR  Doc.  78  9280  Piled  4-10-78;  8:45  am] 
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FOOD  SAFETY  AND  QUALITY  Sf  RVICi 

NtTKAnS  AND  NITRITES  IN  MEAT  PRODUCTS 
STAnMENT  OF  POLICY 

R»qw«t  for  Data  Ext*ntion  of  TIum  for 
CommonH 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  On  October  18.  1977,  the 
Administrator  published  in  the  Feder- 
al Register  (42  FR  55626-55627)  a 
notice.  "Nitrates  and  Nitrites  in  Meat 
Products."  requesting  data  from  the 
Industry  demonstrating  whether  the 
use  of  nitrates  and/or  nitrites  In  the 
production  of  cured  products  results  in 


the  formation  of  carcinogenic  nitrosa- 
mines  during  processing  and/or  prep- 
aration for  eating.  Different  time  peri- 
ods were  assigned  for  the  receipt  of 
data  concerning  different  classes  of 
cured  products.  Data  for  dry  cured 
cuts  and  dermented  sausages.  Includ- 
ing dry  and  semi-dry  sausages,  were  to 
be  received  by  April  16,  1978;  however, 
because  tests  on  these  products  cannot 
be  completed  by  that  date,  the  Admin- 
istrator is  extending  the  time  period 
allotted  for  submitting  such  data  on 
these  products  by  60  days. 

DATES:  The  period  for  submission  of 
data  regarding  the  use  of  nitrates  and 
nitrites  In  dry  cured  cuts  and  ferment- 
ed sausages.  Including  dry  and  semi- 
dry  sausages.  Is  extended  to  June  16. 
1978. 

ADDRESSES:  Send  required  Informa- 
tion to:  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Room  1077, 
South  Agriculture  Building,  Washing- 
ton. D.C. 20250. 

FOR  FURTHER  INFORMATION 
CONTACT:  Irwin  Fried.  Acting  Direc- 
tor, Product  Labels  and  Standards 
Staff,  Food  Safety  and  Quality  Ser- 
vice. U.S.  £>epartment  of  Agriculture. 
Room  202  Annex  Building,  Washing- 
ton, DC.  20250.  202-447-6042. 

SUPPLEMENTARY  INPORMA-nON: 
The  Nitrite  Safety  Council,  an  organi- 
zation of  national,  regional,  and  local 
meat  packer  and  processor  associ- 
ations, poultry  processors,  and  farm 
and  livestock  organizations  has  re- 
quested that  the  time  period  for  the 
submission  of  data  with  respect  to  dry 
cured  cuts  and  fermented  sausages,  in- 
cluding dry  and  semi-dry  sausages,  be 
extended  by  60  days  because  of  delays 
concerning  the  approval  of  protocols 
for  the  testing  of  such  products.  These 
delays  were  caused  in  large  part  be- 
cause of  the  total  concentration  of  re- 
sources required  to  complete  similar 
tests  with  respect  to  bacon.  The  Octo- 
ber 18,  1977,  notice.  "Nitrates  and  Ni- 
trites in  Meat  Products,"  requested 
that  data  with  respect  to  bacon  be  sub- 
mitted to  the  Department  by  January 

16.  1978,  but  the  time  period  for  sub- 
mission of  data  with  respect  to  bacon 
was  subsequently  extended  to  March 

17.  1978  (see  42  FR  62512). 

Since  the  Administrator  is  Interested 
in  receiving  factual  and  meaningful 
data,  these  circumstances  are  consid- 
ered sufficient  Justification  for  a  60- 
day  extension  of  the  time  originally  al- 
lotted for  submitting  data  concerning 
dry  cured  cuts  and  fermented  sau- 
sages, including  dry  and  semi-dry  sau- 
sages. This  extension  of  the  time  for 
submitting  data  shall  apply  only  to 
dry  cured  cuts  and  fermented  sau- 
sages, including  dry  and  semi-dry  sau- 
sages. 


Done  at  Wachington,  D.C,  on:  April 

7.  1978. 

Robert  Angelotti 
Administrator.  Food 
Sa/0ty  and  Quality  Service. 
[f'R  Doc.  78-9i3S  Piled  4-10-78;  8:45  am] 


13410-15]        ' 

Rural  Eloctifff cation  Adtnlnittration 

ASSOOATEO  EKCrRiC  COOPERATIVE,  INC, 
AND  WESTERN  iFARMERS  ELECTRIC  COOPER- 
ATIVE 

i 

Draff  Eflviroiynantal  iMpact  Stotamont 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
lias  issued  al  Draft  Environmental 
Impact  Statenient  in  accordance  with 
.section  102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  in  con- 
nection with  possible  financing  assis- 
tance for  Associated  Electric  Cooper- 
ative. Inc..  P.b.  Box  754,  Springfield. 
Mo.  65801  an^  for  Western  Farmers 
Electric  Cooperative,  P.O.  Box  429. 
Anadarko,  Okia.  73005. 

The  anticipated  financing  assistance 
would  provide  Associated  and  Western 
Farmers  with  the  financing  required 
to  participate  itnth  Public  Service  Co. 
of  Oklahoma  ih  the  Joint  construction 
of  the  Black  Pox  Station,  a  2300  MW 
(net)  nuclear  generating  plant,  to  be 
located  in  Rogers  County,  Okla.  Also 
related  to  the  project  would  be  278  cir- 
cuit miles  of  new  transmission  lines  in 
northeastern  Oklahoma,  northwestern 
Arkarmas.  and  southwestern  Missouri 
to  interconnecti  with  existing  transnils- 
sion  systems.     ' 

REAs  Draft  Environmental  Impact 
Statement  consists  of  the  following:  (i) 
the  Final  En»ironmental  Statement 
dated  February  1977.  issued  by  the 
Nuclear  Regulktory  Commission;  (ii> 
REA  comment^  on  the  Final  JEnviron- 
mental  Statement. 

Additional  information  may  be  ob- 
tained from  Mr.  Richard  F.  Richter, 
Assistant  Adtninustrator.  Electric, 
Rural  Electrification  Administration. 
U.S.  Departnient  of  Agriculture, 
Washington.  D.C.  20250.  Comments 
are  invited  from  Federal  agencies 
having  jurlsdictron  by  law  or  special 
expertise  with  Respect  to  any  environ- 
mental impacO  involved.  State  and 
local  agencies  vThich  are  authorized  to 
develop  and  Enforce  environmental 
standards,  and  the  public. 

Copies  of  the  REA  Draft  Environ- 
mental Impact  Statement  have  been 
sent  to  various  Federal,  State,  and 
local  agencies,  as  outlined  in  the  Coun- 
cil on  Environmental  Quality  Guide- 
lines. The  Draft  Environmental 
Impact  Statement  may  be  examined 
during  regular  btisiness  hours  at  the 
offices  of  REA  in  the  South  Agricul- 
ture BuUding.  12th  Street  and  Inde- 
pendence ATemue,  SW.,  Washington. 


NOTICES 

D.C,  Room  4314  or  at  the  Headquar- 
ters of  Associated  or  Western  Farmers 
whose  addresses  are  given  above. 

Comments  concerning  t:ie  evniron- 
mental  impact  of  REAs  proposed 
action  must  be  received  on  or  before 
June  12,  1978  to  be  considered  in  con- 
nection with  the  proposed  financing 
assistance. 

Any  financing  assistance  by  REA 
pursuant  to  these  applications  will  be 
subject  to.  and  release  of  funds  there- 
under will  be  contingent  upon  F{EA  s 
reaching  satisfactory  conclusion.s  w'th 
respect  to  environmental  eflect^  and 
final  action  will  be  taken  only  after 
compliance  with  environmental  state- 
ment procedures  required  by  !he  Na- 
tional Environmen!,<»]  Folic  v  Act  of 
1969. 

Dated  at  Washington.  D.C.  tl.is  5th 
day  of  April.  1978. 

David  A.  Hamil 
Admin istrr tor,  Rural 
Electrification  Adviinistration. 
[PR  Doc.  78  9369  Fi'.ed  4-10  78  8  45  anil 


[3410-16] 

Soil  Centervotion  Service 

LEWIS  AND  ClARK  1905  R.C  A  D.  AREA  CRiTI- 
CAl  AREA  TREAMENT  R.C.  A  D.  V.f^SURES. 
NORTH  DAKOTA 

Intont  Not  To  Prepare  Envlronir'-rtta!  I.ip.icl 
Stotementt 

Pursuant  tn  section  102i2;fC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  En\  n'Himenta! 
Quality  Guidelines  (40  CFH  Part 
1500);  and  the  S.jil  Consirvation  Syr- 
\1ce  Guidelines  (7  CFR  Part  650);  tlie 
Soil  Conservation  Servict-.  U.S.  De- 
partment of  Ag:riculturr,  ei.':-s  notice 
that  environmental  impnct  .slatements 
are  not  being  prepared-  for  llu'  Lewis 
and  Clark  1805  R.C.  <fc  D.  Area  Critical 
Area  Treatment  R  C.  &■  D.  Mpa.;are.s 
In  Burleigh,  Emmons,  Grant,  Kidder. 
McLean.  Mercer.  Morion.  Oliver. 
Sheridan,  and  Sioux  Counties.  N.  Dak. 

The  environmental  a.ssessn\ent  of 
these  Federally  assisted  actions  indi 
cates  that  the  projects  will  not  cauoC 
significant  local,  regional,  or  national 
impacts  on  ths  en\ironinent.  As  a 
result  of  these  findings,  Mr.  Allen  L. 
Fisk.  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  environmental  impact  statements 
are  not  needed  for  these  measures. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabillzatlorv  structures,  diver- 
siMis,  critical  area  plantings,  debris 
basins,  fencing,  and  grassed  water- 
ways. 

The  notice  of  intent  not  to  prepare 
envlronemntal  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
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veloped  during  the  environmental  as- 
.sessment  are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  Allen  L. 
Fisk,  Stat.e  Conservationist.  Soil  Con- 
servation Service.  Federal  Building. 
Room  270.  Rosser  and  3rd  Street,  Bis- 
marck. N.  Dak.  58501.  701  255-4011, 
extension.  421.  An  environmental 
impact  appraisal  has  been  prepared 
and  sejit  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
abo\'e  address. 

No  administrative  action  on  imple- 
mentation of  llic  proposal  will  be 
taken  until  May  11.  1978. 

Calalop  cf  Pedera!  Domestic  A.s.si.stance 
Prugram  N^.  lO.M'l.'  Pcsource  Conservation 
and  Dhx eloonunt  Prur;ram--Puh.  L.  87-703. 
16US.C.  .^'-tOa  f.  q.) 

Dated:  April  3.  1978. 

fJjv,v.\RD  E.  Thomas. 
Ass^slmd       Adrainistra'cor      for 
Lar.d   Resowxcs.   Soil   Conser- 
vation Serf  ice. 
tFU  Doc.  78-9499  Filed  4-10-78.  845  ami 

[3410-161 

NOfTH  CtNTRAt  RC  4  0  AREA  CRIHCAI 
ACHA  TREATMENT  RC  «  D  MEASURES. 
NORTH  OmKOTA 

Intenf  Not  To  Prepar-a  Environmontol  Impact 
Stotrmeiiti 

PunsLiaiit  to  section  102<2)vCJ  of  the 
.N'aiionai  F:nvirori;-;ental  Policy  Act  of 
1969;  the  Council  on  Enviroiuneutal 
Quality  Guidelines  (40  CFR  Part 
1.500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  .Service.  U.S.  De- 
partmenr  of  Agriculture,  gives  notice 
Lh;it  environmental  impact  statements 
are  not  being  prepar*  d  for  the  North 
Central  RC  <t  D  A>-'a  Critical  Area 
TrePtnient  RC  <fe  D  Mea.sures  in 
Ben.son,  Cavalier.  Eddy.  Ramsey.  Ro- 
le»t.p,  and  Towner  Counties,  North 
Dakota. 

The  environmental  a-ssossment  of 
these  Federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
sigmificant  adverse  local,  regional,  or 
national  impacts  on  the  environment. 
As  a  result  of  the.se  findings,  Mr.  Allen 
L.  Fisk,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  environmental  impact  state- 
ments are  not  needed  for  these  mea- 
sures. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver- 
sions, critical  area  plantings,  debris 
basins,  fencing,  grassed  waterways, 
lined  waterways,  streambank  protec- 
tion, and  stream  channel  stabilization. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 


PEOnAL  REOISTM,  VOL.  43,  NO.  70— TUCSOAY,  APtH  11,  197t 


REOISICR,  VOl.  43,  MO.  70— TUESDAY,  APRM.  11,  l«7t 


15174 

been  forwarded  to  the  Environmental 
I*rotection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  Allen  L. 
Flak,  State  Conservationist.  Soil  Con- 
nervation  Senlce,  Federal  Building. 
Room  270.  Rosaer  and  3rd  Street,  Bis- 
marck. N.  Dak.  58501.  701-255-4011, 
extension  421.  An  environmental 
impact  appraisal  h&a  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parlies.  A 
limited  number  of  copies  of  the  envi- 
romrental  impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  propasal  will  be 
taken  until  May  11,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  DeveloDmont  Program— Pub.  L.  87-703. 
16U.S.C  590a  f.  q). 

Dated:  AprU  3.  1978. 

Edward  E.  Thomas, 
AssistaJit       Administrator      for 
Land  Resources,   Soil   Conser- 
vation Service. 
[FR  Doc.  78-9500  Filed  4-10-78;  8:45  ami 


[3410-161 

NOKTHLUMBERLAND  FLOOD  PREVENTION 
RC  *  D  MEASURE,  NEW  HAMf  SHIRE 

Intent  Net  To  fr*por«  on  Envir«nin«ntal  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Elnvironmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Northumberland  Flood  Prevention  RC 
&  D  Measure  in  Northumberland. 
N.H. 

The  envirorunental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant adverse  local,  regional,  or  nation- 
al Impacts  on  the  environment.  As  a 
result  of  these  findings.  Mr.  Donald  G. 
Burbank.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  mea- 
sure. 

This  measure  concerns  a  plan  for 
flood  prevention  on  Roaring  Brook 
flood  plain.  The  planned  works  of  im- 
provement Include  230  feet  of  dike, 
120  feet  of  stone  lined  waterway,  and 
4.500  square  feet  of  vegetation. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
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data  developed  during  the  environ- 
mental assesj?menl  are  on  file  and  my 
be  reviewed  by  con'iactij.g  Mr.  Donald 
G.  Burbank.  Slate  Conservalionlst, 
Soil  Conservation  Service.  Box  G,  Fed- 
eral Building.  Durham.  N.H.  03824; 
telephone  603-868-7581.  An  environ- 
mental impact  appra.sai  haa  been  pre- 
pared and  sent  to  various  Federal, 
State,  and  local  agfncies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests. 

No  admlni.'straUve  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  11,  1978. 

(Catalog  of  Federal  Domestic  Assl.stance 
Program  No  10.901.  Resource  Conservation 
and  Development  Program-Pub.  L.  87  703. 
18U.S.C  590a-f  q.) 

Dated:  April  3.  1978. 

Edward  E.  Thomas. 
Assistant       Administrulor      for 
Land  Resources,  Soil  Conser- 
vation Service. 
(FR  Doc.  78  9602  Filed  4-10  78;  8:45  ami 


[3410-16] 

ROOSEVELT-CUSTER  RC  «  0  AREA  CRITICAL 
AREA  TREATMENT  RC  ft  D  MEASURES, 
NORTH  DAKOTA 

Intent  Not  Te  Prepare  Environmental  ImpcKt 
Statement* 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Cortservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  Impact  statements 
are  not  being  prepared  for  the  Roose- 
velt-Custer RC  &  D  Area  Critical  Area 
Treatment  RC  &  D  measures  In 
Adams.  Billings.  Bowman,  Duim, 
Golden  Valley,  Hettinger,  Slope,  and 
Stark  Counties.  North  Dakota. 

The  environmental  assessment  of 
these  Federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
significant  adverse  local,  regional,  or 
national  Impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  Allen 
L.  Fisk,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  environmental  Impact  state- 
ments are  not  needed  for  these  mea- 
sures. 

These  measures  concern  plans  for 
critical  area  treatment.  The  plaimed 
works  of  Improvement  include  small 
grade  stabilization  structures,  diver- 
sions, critical  area  plantings,  debris 
basins,  fending,  grassed  waterways, 
and  tree  and  shrub  plantings. 

The  notice  of  Intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 


Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
.sessment  are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  Allen  L. 
Fisk,  Stale  Conservationist,  Soil  Con- 
servation Ken  ice.  Federal  Building. 
Room  270,  IJosser  and  3rd  Street.  Bis- 
marck, N.  L>ak.  5&o01,  701-255-4011. 
extension  421.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impart  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
abo\e  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  l>e 
taken  until  May  11.  1978. 

(Catalog  of  Federal  Domestic  AasL'«tance 
Program  No.  10  901,  Resource  Conacn-ation 
and  Development  Program— Pub.  L.  87-703. 
18  U.S.C.  590a  f.q.) 

Dated:  April  3.  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources.  Soil  Conser- 
vation Service. 
IFR  Doc.  78  9502  Piled  4-10-78;  8:45  am] 


[3410-16] 

SOUTH  PUTNAM  SCHOOL  CRITICAL  ARIA 
TREATMENT  AND  LAND  DRAINAOE  R.C  4  0. 
MEASURE,  INDIANA 

Intent  Not  To  Prepore  an  Envlronowntal  Impact 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  UJS.  De- 
partment of  Agriculture,  gives  notice 
that  an  envirorunental  impact  state- 
ment is  not  being  prepared  for  the 
South  Putnam  School  Critical  Area 
Treatment  and  Land  Drainage  R.C.  Sc 
D.  Measure,  Putnam  Coimty,  Ind. 

The  environmental  assessment  of 
this  Federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Buell  M.  Fergu- 
son. State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  Impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  and  land  drain- 
age. The  plaiuied  works  of  improve- 
ment include  construction  of  grade 
stabilization  measures,  subsurface 
drains,  surface  inlets,  riprap  (stone), 
and  approximately  4  acres  of  critical 
area  treatment  (seeding  to  grass). 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Envlron- 
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mental  Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson,  State  Conservationist, 
Soil  Conservation  Service.  Atkinson 
Square-West,  Suite  2200,  5610  Craw- 
fordsvUle  Road,  Indianapolis.  Ind. 
46224,  317-269^515.  An  environmental 
impact  appraUal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental Impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  admlnistifative  action  on  Imple- 
mentation of  the  proposal  will  be 
taken  until  May  11. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  690a-f.  <|.) 

Dated:  April  ^.  1978. 

Edward  E.  Thomas. 
Assistant      Administrator     for 
Land  Retources.  Soil  Conser- 
vation Service. 
(FR  Doc.  78-9503  Filed  4-10-78: 8:45  am] 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Docket  30471] 

[Order  78-3-112;  'Docket  Nob.  30697.  32294. 
etc.] 

CARItBCAN  AREA  SERVICE  INVESHGATION 
Ordor  of  knAMtisation;  CorrMHon 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  23rd  day  of  March  1978. 
Caribbean  Area  Service  Investigation. 
Docket  30697,  U.S.-Bahamas  Service 
Investigation,  Docket  32294.  Applica- 
tion of  Allegheny  Airlines,  Inc.. 
Docket  31052:  American  Airlines,  Inc., 
31152;  Antilles  Air  Boats,  Inc.,  30330; 
Caribbean  International  Airlines.  Inc., 
31153;  Conner  Air  Lines.  Inc..  31120 
and  31121;  Continental  Air  Lines,  Inc., 
31149;  Delta  Air  Lines^  Inc.,  31154; 
Eastern  Air  Lines.  Inc..  31140  and 
25909;  Evergreen  International,  Inc., 
31146;  National  Airlines.  Inc..  31136; 
North  Central  Airlines,  Inc.,  31144; 
Northwest  Airlines,  Inc.,  31142;  Red 
Carpet  Flying  Service,  Inc.,  31143; 
Rich  International  Airways,  Inc.. 
31139;  Southern  Airways.  Inc.,  31137; 
Texas  International  Airlines.  Inc., 
31148;  And  Trans  International  Air- 
lines. 31170.  Under  section  401  of  the 
Federal  Aviation  Act  of  1958,  as 
amended. 

Petitions  of  the  Government  of  the 
Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico, 
the  Tampa  Bay  Area  Parties  for  the 
institution  of  a  Service  Investigation 


Published  at  43  iFR  (1U09)  3-30-78. 


NOTICES 

under  section  401  of  the  Act.  as 
amended.  Dockets  31135.  31157,  31145. 

In  Appendix  A,  "Caribbean  Points  to 
be  Included  Within  the  Scope  of  the 
Caribbean  Case,"  Guadeloupe  was 
omitted  Inadvertently  and  should  be 
added  to  the  list. 

In  ordering  paragraph  8  of  page  7, 
the  motions  to  consolidate  various  ap- 
plications with  the  U.S.-Bahamas  Ser- 
vice Investigation.  Docket  32294.  inad- 
vertently excluded  the  application  of 
Evergreen  International  Airlines.  Inc., 
in  Docket  31146.  Accordingly,  the  ap- 
plication of  Evergreen  International 
Airlines.  Inc.,  in  Docket  31146  is  con- 
solidated with  the  U.S.-Bahamas  Ser- 
vice Investigation  to  the  extent  it  con- 
forms to  the  scope  of  the  proceeding. 

Dated:  April  3.  1978. 

Phyllis  T.  Kaylor. 
Secretary. 
[FR  Doc.  78  9568  Filed  4-10  78;  8.45  am] 

[3510-25] 

DEPARTMENT  OF  COMMERCE 

Induttry  and  Trade  Admlnittrotion 

OEOLQOICAL  SURVEY— RESTON,  VA 

Docfoiofl  ON  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational  Scientific,  and  Cultur- 
al Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00021.  Applicant:  U.S. 
Department  of  the  Interior.  Bureau  of 
Geological  Survey,  National  Center, 
MS  526,  12201  Sunrise  Valley  Drive. 
Reston.  Va.  22092.  Article:  Wild  Of- 
fline Orthophoto  System.  Manufactur- 
er Wild  Heerbrugg  Instruments  Ltd., 
Switzerland.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
analyze  aerial  photographs  by  digital- 
ly-controlled optics  that  transform  the 
images  on  the  photographs  to  ortho- 
graphic views  of  the  Images  from 
points  above  the  earth's  surface.  This 
technique  is  employed  to  produce 
orthophotos,  stereo-mates  and  digital 
terrain  models.  These  products  are 
used  by  scientists  to  analyze  spatial 
features  of  the  earth's  surface. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
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scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides digitally  controlled  slope  correct- 
ing optics  and  a  maximum  orthophoto 
format  size  equal  to  900  millimeters 
(mm)  X  750  mm  plus  one  scan  width. 
Tlie  National  Bureau  of  Standards  ad- 
vises in  its  memorandum  dated  Febru- 
ary 21.  1978  that  (1)  the  specifications 
of  the  article  described  above  are  per- 
tinent to  the  applicant's  intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 
Richard  M.  Seppa. 
Director,  Statutory  Import 
Programs  Staff 

[FR  Doc.  78-9548  Filed  4  10-78;  8:45  am] 


[3510-25] 

MASS.  INST.  OF  TECH.— LOGO  GROUP 

Oecifcion  on  Application  for  Duty-Free  Entry  of 
•     Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
DC.  20230. 

Docket  No.  78-00029.  Applicant: 
LOGO  Group.  Artificial  Intelligence, 
M.I.T..  545  Technology  Square,  Cam- 
bridge. Mass.  02139.  Article:  General 
Turtle  TT3500  Computer  Systems, 
and  acce.ssories.  Manufacturer:  Societe 
General  Tortue  Ltee,  Canada.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  in  a  research  project 
which  win  thoroughly  docimient  the 
experiences  of  a  small  number  of  5th 
grade  children  In  an  elementary 
school  computer  laboratory,  using 
LOGO,  an  advanced  computer  lan- 
guage designed  for  children.  Detailed 
anecdotal  records  will  be  kept,  and  ob- 
servers will  note  the  development  of 
the  children's  computer  programming 
skills,  and  the  acquisition  of  knowl- 
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edge  in  the  areas  of  mathematics,  sci- 
ence, and  language,  and  of  cognitive 
strategies  and  atlitudirial  changes 
which  transfer  beyond  the  spvcific 
subject  matter  studied. 

Comments;  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decioion:  Application  approved.  No 
Instrument  or  apparatus  of  equivalo.il 
scientific  value  to  the  foreign  article. 
for  such  purpo.ses  as  this  ariirle  is  in- 
tended to  be  us'd,  i.s  b'^ing  manufac- 
tured in  the  United  States.  Roasons: 
The  foreign  article  provides  hard  and 
software  that  implements  the  LOGO 
computer  language  and  "turtle  graph- 
ics" developed  by  the  applicant.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  Its  memorandum 
dated  February  16,  1978  that  (1)  the 
capabilities  of  the  article  de.scribt-d 
above  are  pertinent  to  the  applicant's 
intended  research  and  (2)  it  know.s  of 
nc  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant  s  in- 
tended use. 

The  Department  of  Commerce 
knows  of  no  other  in.strument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purpos.-.s 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Dome.stic  Assistance 
Program  No.  11.105.  Importation  of  Du'v 
FYee  Educational  and  Scientific  Materialc. ) 

Richard  M.  StTPA. 
Director,  Statutory  Irj^port 
Pro<;ram.<  Staff. 
[FR  Doc.  78-9549  Filed  4  10-78:  8:45  ami 


[3510-25] 


RICE  UNIVERSITY 


D«<Uien  en  Application  for  Dwty- Fr«e  Entry  of 
SckntHic  Arti<l« 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  77-00392.  Applicant:  Rice 
Uhiversity.  P.O.  Box  1892.  Houston, 
Tex.  77001.  Article:  Star  sensor,  rocket 
borne  and  data  conversion  services  for 
rocket  flight.  Manufacturer:  INIK, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studies 
of  the  northern  lights,  the  aurora  bor- 
calls,  and  related  phenomena  in  the 


NOTICES 

ear;hs  upper  atmosphere.  Instru- 
ments are  built  to  measure  the  auroral 
liKht  and  tiic  particles  that  produce  it. 
and  tlic.<=e  launched  on  sounding  rock- 
ets into  the  aurora.  The  article  will  be 
u.sed  to  detennuie  the  altitude  of  the 
rocket  in  flight  with  very  great  preci- 
.?ion.  In  addition,  the  article  will  be 
u.sed  to  train  graduate  students  to  con- 
duct independent  scientific  research. 

Comi.icnts:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Deci-siun:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  t.he  foreij^n  arUcle. 
for  such  purpose."^  as  this  article  Ls  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  Stales.  Reasons: 
The  foreign  article  provides  a  preci- 
sion of  0  1  degree  In  spin  a.xis  direc- 
tion. The  National  Bureau  of  Stan- 
dards advises  in  Its  memorandum 
dated  February  27,  1978  th:it  (1)  thp 
capab;"iity  of  the  arlice  d-'frcrihed 
above  is  pertinent  to  the  ajplicant's 
intendeu  pi.irpo.ses  and  (2)  ;i  knows  of 
no  dome.^.ic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant  •>  in- 
tended ii;:e. 

The  Department  of  Commerce 
knows  of  no  other  ln.strument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purpo.ses 
as  this  article  is  intended  to  be  u.sed, 
which  is  being  manufactured  in  the 
United  Slates. 

(Catalog  of  Federal  Domestic  A.ssistar.ce 
Program  No.  11  105.  Importation  of  Duty- 
Fr^-e  Edurational  and  Scientiiic  Mf.Urials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 
IFR  Dor.  78-9550  Filed  4-10-78;  8  45  am) 


[3510-251 

UNIV.  OF  CALIF.— LOS  ALAMOS 

D«ciiien  on  Application  for  Dvty-Froo  Ertry  of 
Sdontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897 >  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
DC.  20230. 

E>ocket  No.  78-00053.  AppUcant:  Uni- 
versity of  California— Los  Alamos  Sci- 
entific Laboratory,  P.O.  Box  990.  Los 
Alamos,  N.  Mex.  87545.  Article:  Ultra- 
fast  Streak  Camera  System.  Manufac- 
turer:    Hadland    Photonici.     United 


Kingdom.  Intended  use  of  article;  The 
article  is  intended  to  be  used  to  photo- 
graph the  behavior  of  a  high  velocity 
(up  to  10"  cm/sec)  plasma  stream 
emerging  from  a  coaxial  pla.sma  gun. 
In  the  ruture  it  will  also  be  used  to  di- 
aeno:,e  a  planned  linear  Implosion 
plasma  eypcriment.  The  phenomena 
to  be  studied  will  include  the  initial 
gas  breakdown  and  sub.sequent  behav- 
ior ins.i^e  the  gun  (gun  barrel  phase) 
and  the  behavior  of  the  plasma  as  it  is 
injected  into  appropriate  magnetic 
fields. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  the  capa- 
bility of  picosecond  domain  time  reso- 
lution. The  Nationkl  Bureau  of  Stan- 
dards advises  in  its  memorandum 
dated  March  16.  1978  that  (1)  the 
s.oecification  of  the  article  described 
above  i.s  pertinent  to  the  applicants 
intended  purposes  (2)  the  orUy  domes- 
tic manufacturer  capable  of  providing 
an  in-itrnnunt  comparable  to  the  for- 
eign article.  General  Engineering  and 
Applied  Research  Inc..  declined  to  bid 
on  the  applicant's  request  for  quote 
due  to  a  production  overload  and  (3)  it 
knows  of  no  other  domestic  source  ca- 
pa').e  uf  providing  an  equivalent  do- 
mestic instruments. 

Thus  no  domestic  manufacturer  was 
both  wiDmg  and  able  to  provide  an  In- 
stru:;ifnt  scientifically  equivalent  to 
the  article  without  unreasonable 
delay. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus cf  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  /ifiicle  is  intended  to  be  used, 
wliich  \r,  being  manufactured  in  the 
United  S'.ates. 

(Cataiesc  of  Federal  Domestic  Assistance 
Prom-uni  No.  11.105,  Importation  of  Duty- 
Free  Ed  "cation^  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Statutorv  Import 
Programs  Staff. 
[FR  Doc.  78  9551  FUed  4-10-78;  8:46  ami 


[3510-251 

UNIVERSITY  Of  MMNISOTA 

Oocision  en  AppWcoHon  for  Ovty-ftmm  Entry  •! 
Sciontiflc  Artki* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational  Scientific,  and  Cultur- 
al Materials  Importation  Act  of  1966 
(Pub.  L.  89-651.  80  SUt.  897)  and  the 
regulations  issued  thereunder  as 
amended  (IS  CFR  301). 


A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  Of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230.        i 

Docket  No.  7^-00027.  Applicant:  Uni- 
versity of  Minhesota,  Department  of 
Chemistry.  20l  Pleasant  Street.  SE., 
Minneapolis.  Mlinn.  55455.  Article:  Pro- 
grammable   Circulating    Thermostat. 
Model  CT-C.  lilth  accompanying  ac- 
cessory pump  unit.  Model  PC-B.  Man- 
ufacturer: Sodev,  Inc.,  Canada.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  In  the  investigation  of 
the   temperature  dependence  of  the 
rates  of  hydrolysis  of  a  congener  series 
of  aliphatic  aminp  acid  esters  by  the 
enzyme  a-chymotrypsln.  The  tempera- 
ture dependence  will  reveal  the  under- 
lying thermodyhamic  parameters  that 
provide  a  physical  description  of  the 
catalytic  process.  The  objective  of  this 
investigation  Is  to  gather  the  precise 
data  necessary  to  extract  the  free  en- 
ergies, enthalpies  and  entrophies  of 
activation   of   taie   various   rate   con- 
stants involved  In  the  catalytic  process 
at  high  enough  level  of  accuracy  and 
precision  that  A  detailed  mechanistic 
interpretation  13  possible.  Two  types  of 
experiments  to  be  conducted  Involve: 
(1)  Measurement  of  reaction  progress 
curves  at  a  set  of  fixed  temperatures, 
and  (2)  measurement  of  initial  rates  of 
retw:tion   in   a  temperature  scanning 
made. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  is  a  programmable 
and  circulating  system  with  an  accura- 
cy of  ±0.02"  Centigrade  CO  or  better 
after  correction  for  non-linearity  of 
the  thermistor  p|-obe  (±0.26°C  without 
this  correction)  and  a  precision  tem- 
perature control  of  ±0.001*C.  The  De- 
partment of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  February  16.  1978  that  (1)  the 
capabilities  of  the  article  described 
above  are  pertinent  to  the  applicant's 
intended  research  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  fCr  the  applicant's  in- 
tended use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


NOTICES 

(Catalog  of  Federal  Domestic  Assistar.ee 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific-Materials.) 

Richard  M.  Seppa. 
Director.  Statutory  Import 
Programs  Staff 
[FR  Doc.  78-9552  Filed  4-10-78;  8:45  am] 


KOftAi  KMISm.  VM.  431  NO.  70— TUISOAY,  ATML  11,  l«7t 


[3510-25] 

UNIVERSITY  OF  PENNSYLVANIA 

D*ci»ien  en  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  "regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington 
D.C.  20230. 

Docket  No.  78-00038.  Applicant:  Uni- 
versity of  Pennsylvania,  Dopartm.ent 
of  Biochemistry  and  Biophy.^ic,'^,  37th 
Street  and  Hamilton  Walk,  Philadtl- 
phia.  Pa.  19104.  Article:  510  Nano- 
second Lamp,  complete  wilh  Power 
Supply  and  Accessories.  Manufacturer: 
Photochemical  Research  Association. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
the  interaction  of  light  biological  ma- 
terial. Specific  experiments  to  be  con- 
ducted will  include:  (1)  The  study  of 
muscle  structure;  and  (2)  The  study  of 
mitochondrial  structure.  The  ultimate 
aim  of  this  research  will  be  to  describe 
the  organization  of  molecules  in  a 
living  cell  and  to  correlate  this  organi- 
zation with  life  processes.  The  article 
will  also  be  used  in  independent  re- 
search (undergraduate),  and  graduate 
research  to  teach  students  about  nano- 
second fluorescence  measurements. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tiu-ed  In  the  United  States.  Reasons: 
The  foreign  article  provides  a  gated 
lamp  with  a  field  frequency  stability 
better  thsin  0.1  percent  (%)  with  an 
amplitude  stability  better  than  5%  and 
short  light  pulse  (2-3  nanosecond)  de- 
pending on  the  gas  used.  The  most 
closely  comparable  domestic  instru- 
ment is  the  Model  9352.  nanosecond 
pulser.  manufactured  by  Ortec  Incor- 
porated. The  domestic  Model  9352  is 
not  available  in  a  gated  system.  The 
Department  of  Health,  Education,  and 
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Welfare  advises  in  its  memorandum 
dated  February  16.  1978  that  (1)  the 
features  of  the  article  described  above 
are  pertinent  to  the  applicants'  intend- 
ed uses  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  which  pro- 
vides all  of  the  pertinent  features  of 
the  article. 

We,  therefore,  find  that  the  Model 
9352  manufactured  by  Orlec  is  not  of 
equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  this 
a.-ticle  is  intended  to  be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  ?ippa- 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  As-siistance 
Prapram  No.  11.105,  Importation  of  Duty- 
Frte  Educational  and  Scientific  Materials.) 

RiCHABD  M.  Skppa, 
Director.  Statutory  Import 
Programs  Staff. 
[FR  Doc.  78  9553  Filed  4  10  78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  VIRGINIA 

Oec.'iion  on  AppliccHon  for  Duty-Fre*  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  C?Tl  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14lh  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20230. 

docket  No.  78-00034.  Applicant:  Uni- 
versity of  Virginia,  Department  of  Bio- 
chemistry. School  of  Medicine,  Char- 
lottesville, Va.  22901.  Article:  JEOL/ 
FX  60Q  High  Resolution  Fourier 
Transform  Nuclear  Magnetic  Reso- 
nance Spectrometer  and  accessories. 
Manufacturer:  JEOL  Analytical  In- 
struments, Japan.  Intended  use  of  ar- 
ticle; The  article  is  intended  to  be  used 
for  physical  studies  of  phospholipid  bi- 
layers,  which  serve  as  models  for  bio- 
logical membranes.  The  re.search  pro- 
jects (Cholesterol- 
Phosphatedylceroline  Interactions  and 
Compositional  Domains  in  Bilayers) 
involve  a  variety  of  techniques,  e.g.. 
analytical  ultracentrlfugation,  fluores- 
cence, calorimetry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrimient  or  apparatus  of  equivalent 
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scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured In  the  United  States.  Reasons: 
The  foreign  article  provides  the  capa- 
bility for  making  Ttn^  measurements. 
The  Department  of  Health,  Educa- 
tion, and  Welfare  advises  in  its  memo- 
randum dated  January  21.  1978  that 
(1)  the  capability  of  the  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant's Intended  research  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  which  provides  the  perti- 
nent feature. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  fortigm  article,  for  such  purposes 
as  this  article  is  intended  to  be  u.sed. 
which  is  being  manufactured  in  the 
United  States. 

(Ca'alog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
PTfp  Educational  and  Stuntific  Materials.) 

Richard  M.  Seppa, 
Director.  Statutory  Import 
Programs  Staff. 

[FR  Doc.  78  9534  Pllid  4  10  78.  8  45  ami 
[3510-M] 

Notionol  Oceanic  and  Atmotpharic 
Adminiitretien 

GULF  EXHIBtTlON  CORP. 

Rtccipl  of  Application  for  Poimit 

Notice  iii  hereby  given  thai  an  Appli- 
cant has  applied  in  due  form  lor  a 
Permit,  to  take  marine  mammals  a^  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Gulf  Exhibition  Corp. 
"Gulfari'.im". 

b.  Addre.ss;  Highway  98  Ea^il,  Fort 
Walton  Beach.  Fla.  32548. 

2.  Type  of  perniil:  I*ublic  Display. 

3.  Name  and  number  of  animals:  At- 
lantic bottleno.sed  dolphins  i  Tursiops 
truncal ujs).  6. 

4.  Type  of  Take:  By  capture  for 
public  display. 

5.  Location  of  Activity:  Choctaw hat- 
chee  Bay,  Fla. 

6.  Period  of  Activiiy:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Registxr 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
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Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assis- 
tant Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Cjmmerce,  Washington, 
D.C.  20235,  on  or  before  May  11,  1978. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  rea.sons 
why  a  hearing  on  this  particular  appli- 
cation would  be  appropriate.  The 
holding  of  such  hearing  is  at  the  dis- 
cretion of  the  A3.sistant  Administrator 
for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarly  reflect  the  views  of  the 
National  Marine  nsherit  s  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  avail- 
able for  review  in  the  following  offices: 

Assistant  Admintttrator  for  Pi.sheries.  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street  NW..  Wa.shingion.  DC; 
and  Kegiorial  Director.  Nalional  Marine 
PiStieri'S  S*'T\\ce.  Southea.st  Region. 
Duval  Building.  9150  Roger  Boulevard.  Si 
Petersburg.  Fla.  33702. 

Dated:  April  6,  1978. 

Roland  F.  Smith. lo^ArrrNc, 

Assistant,  Director  for 

Fisheries  Management. 

National  Marine  Fisheries 

Service. 

[FR  Doc  78-9564  Filed  4-10-78:  8:4.^  ami 


[6330-01] 

comm:ssion  of  fine  arts 

MEETINS 

The  Commisiiion  of  Fine  Arts  will 
meet  in  open  session  on  Tuesday.  Apri; 
25.  1978,  at  10  s.m.  in  the  Commission 
offices  at  708  Jackson  Place  NW., 
WashinK-ton,  D.C.  2oo06.  to  discuss 
various  projects  affrcting  the  appear- 
ance of  Wa.shingt"n.  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherlon,  Secretary,  Com- 
mission of  Fine  Arts,  at  the  above  ad- 
dress. 

This  notice  confirms  notice  of  De- 
cember 27,  1977.  published  at  42  FR 
64651. 

Dated  in  Washii.gton,  D.C.  April  6, 
1973. 

Charles  H.  Athzrton. 
Secretary. 

[FR  Doc.  78  9547  Piled  4-10-78;  8:45  ami 


[3810-701 

DEPARTMENT  OF  DEFENSE 

DEFENSE  INTEUIGENCE  AGENCY  SOENTWIC 
ADVISORY  COMMITTEE 

ClosMi  M««tin9 

Pursuant  to  the  provisions  of  Sub- 
section (d)  of  Section  10  of  Pub.  L.  92- 
463.  as  amended  by  section  5  of  Pub.  L. 
94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  will  be 
held  as  follows: 

Thursday.  May  11,  1978,  San  Bernardino. 
Calif. 

The  entire  meeting,  commencing  at 
0900  hours.  Is  devoted  to  the  discus- 
sion of  classified  Information  as  de- 
fined in  Section  552b(c)(l).  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter 
will  be  used  in  a  study  on  ICBM  Refire 
potential. 

Dated:  April  «,  1978. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directwes,    Washington  Head- 
quarters Services,  Department 
of  Defense. 
IFR  Doc.  78  9522  PUed  4-10-78;  845  am] 


[3810-70] 

DEFENSE  SamCE  tOARD 
Advifory  Committoo  Mooting 

The  Defense  Science  Board  will 
meet  in  closed  session  May  17-18,  1978 
at  the  Pentagon.  Arlington,  Va. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense, Research  and  Engineering,  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Board  has  been 
scheduled  for  May  17-18,  1978  to  dis- 
cuss interim  findings  and  tentative 
recommendations  resulting  from  on- 
going task  force  activities  associated 
with  Strategic.  Tactical,  Intelligence/ 
Com.-nand,  Control  and  Communica- 
tion, and  technology  issues.  The  Board 
will  also  discuss  plans  for  future  con- 
siderations of  scientific  and  technical 
aspects  of  specific  strategies,  tactics, 
and  policies  as  they  may  affect  the 
U.S.  national  defense  posture. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Defense  Science  Board  meeting  con- 
cerns matters  listed  in  Section  552b(c) 
of  Title  5.  of  the  United  States  Code, 
specifically  subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  nill 
be  closed  to  the  public 


Dated:  Aptil  6,  1978. 

Maxtrick  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
Quarters  Services, 
(FR  Doc.  78^9520  FUed  4-10-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFINSE  WAGE  COMMnTEE 
CloMd  Mooting* 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  U  92-463.  the  Federal  Advl- 
sory  Committee  Act,  effective  January 
5,  1973.  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues- 
day. June  6,  1978;  Tuesday,  June  13. 
1978;  Tuesday.  June  20.  1978;  and 
Tuesday,  June  27.  1978.  at  9:45  a.m.  in 
Room  1E801,  The  Pentagon.  Washing- 
ton. D.C. 

The  Comitiittee's  primary  responsi- 
bility is  to  consider  and  submit  recom- 
mendations to  the  Assistant  Secretary 
of  E>efense  (Manpower.  Reserve  Af- 
fairs, and  Logistics)  concerning  all 
matters  involved  in  the  development 
and  authorization  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit- 
tee reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Adviso- 
ry Committee  Act.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  sec- 
tion 552b.  of  title  5.  United  States 
Code."  Two  of  the  matters  so  listed 
are  those  "related  solely  to  the  inter- 
nal personnel  rules  and  practices  of  an 
agency."  (5  U.S.C.  552b.  (cK2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (cK4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person- 
nel Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  internal 
rules  and  practices  of  the  Department 
of  Defense  (5  U.S.C.  552b.  (c)2)),  and 
the  detailed  wage  data  considered  by 
the  Conunittee  during  its  meetings 
have  been  obtained  from  officials  of 
private  establishments  with  a  guaran- 
tee that  the  data  will  be  held  In  confi- 
dence (5  U.S.C.  552b.  (4». 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  matters  believed 
to  be  deserving  of  the  Committee's  at- 
tention. Additional  information  con- 
cerning this  meeting  may  be  obtained 
by  contacting  the  Chairman.  Depart- 
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ment  of  Defense  Wage  Committee. 
Room  3D281.  The  Pentagon,  Washing- 
ton. D.C. 

Dated:  April  6,  1978. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives.    Washington  Head- 
quarters Services,  Department 
of  Defense. 

[FR  Doc.  78-9521  Filed  4-10-78;  8:45  am] 

[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commlttion 
[Docket  Nos.  RP73-112.  RP74-92,  RP75-38] 

ALGONQUIN  GAS  TRANSMISSION  CO. 
Order  en  Pipeline  Rote*  Settlement  Agreement 

March  31,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
i977)  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activitated  on  October  1, 
1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceeding  pending  before  the  FPC  on 
the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  theretinder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specif icaliy  transferred 
to  the  FERC  by  Section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR  — .  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Background 

Algonquin  Gas  Transmission  Co.  (Al- 
gonquin) owns  and  operates  pipeline 
facilities  from  which  it  services  cus- 
tomers tn  the  New  England  area.  The 
transmission  system  starts  from  a 
point  in  New  Jersey  where  it  pur- 
chases its  entire  pipeline  supply  of 
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natural  gas  from  Texas  Eastern  Trans- 
mission Corp.  (alsd  a  part  owner  of  Al- 
gonquin) and  terminates  in  the  vicini- 
ty of  Boston,  Mass. 

In  addition  to  rendering  natural  gas 
service.  Algonquin,  renders  Synthetic 
Natural  Gas  (SNG)  Service.  Algonquin 
purchases  the  SNG  production  from 
Its  affiliate,  Algonquin  SNG,  Inc.  Al- 
gonquin also  renders  transportation 
and  exchange  service  for  several  of  its 
distributor  customers.  - 

On  June  15.  1973,  in  Docket  No. 
RP73-112  Algonquin  filed  for  a  rate 
increfi.se  amounting  to  approximately 
$7.8  million  annually  under  its  resale 
Rate  Schedules  F-1.  WS-1  and  T-1. 
This  filing  was  assigned  F.P.C.  Docket 
No.  RP73-112.  The  filing  included  a 
claimed  rate  of  return  of  15.5  percent 
on  equity;  an  increase  In  the  previous- 
ly effective  depreciation  rate  from  3.0 
percent  to  5.0  percent;  and  general  in- 
crea.ses  in  other  elements  of  lt.s  cost  of 
service.  The  filing  was  permitted  to  go 
into  effect  subject  to  refund  on  Janu- 
ary 1.  1974  following  a  five  month  sus- 
pension period,  and.  as  a  result  of  the 
filing  of  the  next  rate  increase  applica- 
tion, was  locked-in  on  November  30, 
1974.  Testimony  and  Exhibits  were 
timely  filed  and  hearings  were  held 
and  completed.  An  Initial  Decision  was 
Ls.3ued  on  June  15.  1976. 

On  May  16,  1974.  Algonquin  filed  an- 
other rate  increase  application  in 
Docket  No.  RP74-92.  This  was  sus- 
pended and  permitted  to  become  effec- 
tive subject  to  refund  on  December  1, 

1974.  The  increase  sought  amounted 
to  approximately  $17.6  million  annual- 
ly, of  which  $16.5  million  was  applica- 
ble to  Rate  Schedule  SNG-1  (primar- 
ily feed  stock  costs)  jind  the  remaining 
$1.1  million  increase  was  related  to  in- 
creased costs  under  Rate  Schedules  F- 
1,  WS-1,  and  T-1.  No  change  in  depre- 
ciation was  sought  but  the  rate  of 
return  on  equity  was  reduced  to  15.25 
percent.  In  addition,  Lssues  relating  to 
Rate  Schedule  SNG-1  were  raised. 
The  major  SNG  issues  were:  (1)  Billing 
determination;  (2)  rate  design;  (3)  de- 
preciation rates;  and,  (4)  feedstock 
cost  of  naphtha.  These  increased  rates 
remained  In  effect  until  October  22, 

1975,  when  they  were  superseded  by 
the  next  rate  Increase  filing  (Docket 
No.  RP75-88).  Hearings  were  held  and 
concluded  and  an  Initial  Decision  was 
issued  in  RP74-92  on  Jime  8,  1976. 

On  April  8,  1975,  Algonquin  filed  for 
increased  rates  in  Docket  No.  RP75-88. 
The  rate  increase  of  about  $25.3  mil- 
lion was  suspended  until  October  23, 
1975,  at  which  time  the  rates  were  per- 
mitted to  become  effective  subject  to 
refimd.  The  $25.3  million  increase  re- 
flected $21.3  million  of  claimed  in- 
creased costs  of  the  SNG-1  service 
(again  primarily  feedstock  costs)  and 
$4.0  million  of  Increased  costs  related 
to  Rate  Schedules  F-1,  WS-1,  and  T-1. 
This   $4.0   million   increase   included 
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claimed  Increases  of  costs  for  normal 
expenses  plus  a  downward  sales  ad- 
justment as  a  result  of  curtailments 
received  from  the  pipeline's  supplier. 
Texas  Eastern.  No  ciiange  in  depreci- 
ation rates  was  claimed  and  the  rate  of 
return  on  equity  was  the  same  as 
claimed  In  the  underlying  proce"ding. 
Hearings  were  held  and  concluded  and 
an  Initial  Decision  was  issued  on 
March  30,  1977.  Howcvpr,  no  briefs  on 
exceptions  have  as  yet  been  filed. 

By  letter,  dated  Apni  29,  1976.  'he 
Commission  requested  Algonquin  to 
submit  to  all  parties  an  offer  of  sfttle- 
ment  for  all  dockets  which  could  serve 
as  a  basis  for  the  possible  expeditious 
resolution  of  the  subject  proceedings. 
On  June  16,  1976,  Algonquin  filed  an 
offer  of  settlement  on  all  parties.  By 
letter  dated  August  11.  1976.  the  FPC 
Staff  rejected  Algonquin's  offer  but 
scheduled  a  setlicment  conference  to 
convene  on  Augu.st  26.  1976.  Further 
settlement  conferences  were  held  until 
Septemt)€r  21.  1977,  when  the  instant 
Settlement  jvas  agreed  to  by  all  parties 
(except  for  certain  Issues,  de.scribed 
more  fully  below).  On  September  26, 
1977.  the  Settlement  was  filed  and  the 
filing  of  comments  and  reply  com- 
ments by  interested  parties  was  com- 
pleted on  November  25.  1977. 

The  comments  raise  questions  relat- 
ed to  three  issues: 

1.  Effective  Date  of  Depreciation 
Rate  Change  for  the  SSG  Plant.  Stan- 
dard Steel  Corp..  an  iniervenor.  who  is 
a  customer  of  Pf^nn  Fuel  Gas,  a  tempo- 
rary off-system  customer  of  Algonquin 
purchasing  SNG  service  during  the 
Docket  No.  RP74-92  locked-in  period, 
objects  to  the  proposed  effective  date 
of  the  change  in  the  SNG  depreciation 
rate. 

2.SNG  Rate  Design  for  Locked-in 
Refund  Period:  Standard  Steel  also 
objects  to  the  SNG  rate  design  related 
to  computing  refunds  for  the  locked-in 
period  of  Docket  No.  RP74-92  (Decem- 
ber 1,  1974  through  October  22,  1975). 

3.  Refund  Procedure:  Staff  raises  a 
question  concerning  the  Settlement's 
alternative  method  of  flowing  through 
refunds— lump  sum  or  monthly  cred- 
its. 

Before  addressing  the  contested 
issues  in  detail  we  shall  examine  the 
uncontested  portions  of  the  settle- 
ment. 

Major  Uncontested  Portions  or 
Stipulation  and  Agreement 

Although  the  settlement  encom- 
passes three  unconsolidated  rate  pro- 
ceedings, there  are  certain  issues 
common  to  all  three  dockets  covered 
by  the  settlement.  These  common 
issues  and  their  resolution  are  as  fol- 
lows: 

Pmuifs  Book  Dkpreciation  Rati 

All  three  proceedings  Involve  a  proposal 
by  Algonquin  to  increase  its  basic  pipeline 


book  depreciation  rate  from  3  percent  to  S 
percent.  Staff  testified  In  support  of  an  In- 
crease to  3.5  percent.  Customer  Intervcnors 
opposed  any  increase  and  supported  con- 
tinuation of  the  basic  rate  of  3  percent. 

The  Settlement  book  depreciation  rate  is 
the  3.5  percent. 

Pipeline  Rate  Design  for  Demand- 
Commodity  Rates 

Algonquin  has  historically  utilized 
an  "Atlantic  Seaboard"  cost  classifica- 
tion for  the  transmission  cost  of  ser- 
vice in  designing  its  demand-commod- 
ity rates.  Although  the  Staff,  In  its 
testimony  and  exhibits,  supported  this 
methodology,  Staff  does  not  object  to 
the  settlements  u.se  of  the  '"United 
Gas"  method. 

Rate  of  Return 

The  following  tabulation  lists  the 
company's  filed-for  position.  Staffs 
filed-for  position  and  the  settlement 
position. 


Docket 


Company 

(equity) 


Ptrtrnl 

RP73  112 15  5 

RP74-B2 MS.25 

RP75  88 '15.25 


Staff     Settlement 


Percent  Percent 

12  5  13  75 

12  5  P  50 

12  5  13.25 


■31.3  pet  rmtlo. 
'35  84  pet  ratio. 
'41.21  pet  ratio 

SNG  Issues  (Related  to  Dockets 
RP74-92  and  RP75-88) 

RATE  FOHM 

The  Company's  filed  rate  form  con- 
sists of  a  demand  charge  reflecting  all 
the  costs  of  the  operation  except  the 
feedstock  costs  which  are  reflected  in 
the  commodity  charge. 

The  Staff  and  the  Customers  pro- 
posed a  straight  volumetric  rate.  Such 
a  design  would  result  in  Algonquin's 
full  recovery  of  the  fixed  costs  only  to 
the  extent  the  plant  operated  on  a  full 
service  ba.sis.  Under  the  Company's 
design  the  risk  of  plant  outages  would 
be  borne  by  the  Customers  while 
under  the  Staff's  design  any  produc- 
tion less  than  capacity  would  result  in 
the  Company's  recovery  of  less  than 
its  full  cost  of  service. 

Settlement  of  this  issue  provides 
that  for  the  past  manufacturing  peri- 
ods Algonquin  will  be  permitted  to  re- 
cover its  actual  costs  of  operations. 
For  the  future,  the  rate  form  will  pro- 
vide for  a  commodity  charge  reflecting 
the  fixed  costs  of  return  on  equity  and 
related  Income  taxes  and.  a  demand 
charge  reflecting  all  other  fixed  costs 
and  a  separate  charge  reflecting  reim- 
bursement of  the  feedstock  costs. 

Depreciation  RA"rE 

The  Company  began  operations  of 
the  SNG  plant  utilizing  a  10-year  life, 
which  coincided  with  the  terms  of  the 
service  agreements  executed  with  its 


SNG  Customers.  The  Customers, 
through  testimony  and  exhibits,  pro- 
posed that  this  life  be  extended  to  14 
years. 

This  issue  was  resolved  by  the  Com- 
pany agreeing  to  the  14  year  life  and 
the  Customers,  correspondingly  agree- 
ing to  extention  of  the  terms  of  their 
executed  service  agreements  to  14 
years.  The  reduction  In  the  SNO  book 
depreciation  rate  from  10  percent  to 
6.6  percent  rate  was  made  prospective 
from  October,  1976  (Docket  No.  RP75- 
88). 

This  is  one  of  the  issues  which  re- 
ceived adverse  comments  from  Stan- 
dard Steel  who  objected  to  the  start- 
ing date  of  the  reduced  depreciation 
rate.  Standard  Steel  proposes  a  start- 
ing date  commencing  with  the  Docket 
No.  RP74-92  period.  We  will  address 
this  point  more  fully  below. . 

Carrying  Charges  on  Deferred  PQA  Ac- 
counts. Algonquin  agrees  to  modify  its 
PGAC  to  provide  for  carrying  cbargea  on 
both  positive  and  negative  balances  of  the 
deferred  accoiuit  (Account  No.  191)  at  the 
Interest  rate  set  forth  In  Section  lM.67(c)  of 
the  Cotnmission"s  regulatlona,  and,  if  neces- 
sary, be  modified  to  comply  with  any  fur- 
ther Commission"8  order  in  Docket  No.  R- 
406  ( permission  to  allow  carrying  charges  on 
Account  191  balances). 

We  will  condition  our  approval  of 
this  portion  of  the  settlement  upon  Al- 
gonquin's agreeing  to  file  revised  tariff 
sheets  to  comply  with  any  future 
modification  of  this  provision  in 
Docket  No.  R-406  or  any  other  d(x:ket 
and  agreeing  to  be  bound  by  this  con- 
dition until  the  date  the  rates  In  the 
current  settlement  agreement  are  sus- 
pended by  another  major  Section  4 
rate  filing. 

Specific  Cost  of  Service  Unit  Refund 
Amounts,  and  Unft  Rates  for  the 
Future  Period 

1.  Docket  No.  RP73-1 1 2— (R&ie 
Schedule  SNG-1  is  not  involved  in  this 
proceeding.) 

The  locked-in  period  extends  from 
January  1,  1974  thru  November  30. 
1974.  Since  the  locked-in  period  is  less 
than  12  months,  a  test  period  of  De- 
cember 1.  1973  thru  November  30. 
1974.  was  utilized  to  determine  those 
costs  which  were  annual  in  nature  in 
order  to  calculate  a  unit  rate  of  re- 
funds to  be  applied  to  the  actual 
locked-in  volumes. 

Actual  book  amounts  have  been  uti- 
lized with  one  basic  adjustment:  In 
order  to  avoid  distortion  related  to  the 
WS  sales  (special  service  rendered 
during  the  winter  period)  for  two  par- 
tial split  winter  periods,  the  WS  sales 
reflected  are  the  actual  sales  rendered 
during  the  1973-74  single  winter 
period. 

Attached  as  Appendix  A  is  a  brief 
summary  of  the  cost-revenue-refund 
amoimts  covered  In  the  settlement.  As 
noted  therein,  the  settlement  provides 
for  refunds  of  $7,473,936, 
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2.  Docket  No.  RP74-92.  The  locked-ln 
period  extends  from  December  1,  1974, 
through  October  22.  1975.  Again,  since 
the  locked-ln  period  is  not  equal  to  a 
12  month  period,  a  12-month  test 
period.  December  1,  1974.  through  No- 
vember 30,  1975,  is  utilized  In  order  to 
determine  the  costs  that  are  annual  In 
nature  in  order  to  calculate  a  unit  rate 
of  refunds  iio  be  applied  to  the  locked- 
ln  volumes.  'Actual  book  amounts  have 
been  utilized  for  this  12  month  period 
with  two  Major  exceptions.  The  WS 
sales  reflected  In  the  test  period  are 
the  actual  aales  for  the  1974-75  single 
winter  season  and  for  the  SNG-1  costs 
and  revenujes.  In  order  to  reflect  a 
complete  production  cycle,  the  twelve 
month  period  of  October  1.  1974. 
through  September  30,  1975,  was 
adopted. 

Attached  as  Appendix  B  is  a  brief 
siunmary  of  the  cost-revenues-refund 
amounts  in  RP74-92.  As  noted  therein, 
the  settlement  produces  a  $10,243,178 
refund. 

3.  Docket  No.  RP7S-88.  The  rates  in 
this  docket  became  effective  on  Octo- 
ber 23,  1975,  and  are  In  effect  today, 
adjusted  Intier-alla  for  PGA  filings.  As 
these  rates  have  been  in  effect  for 
more  than  two  years  and  will  continue 
to  be  in  effect  into  the  future,  the 
problem  arises  as  to  treatment  of  this 
proceeding  so  as  to  provide  for  refunds 
for  the  past  periods  and  to  reflect  re- 
duced rates  for  the  future.  The  prob- 
lem is  resolved  by  establishing  locked- 
in  periods.  $a  reflected  below  for  the 
past,  utllizihg  actual  book  figures— 
both  cost  and  sales— to  determine 
refund  dollars,  and  a  test  period  ap- 
proach to  determine  rate  reductions 
for  the  future.  These  periods  are  as 
follows: 

(i)  Pipeline  rates,  locked  in  refimd  period 
"A":  November  1.  1975  through  October  31. 
1976. 

(ii)  Pipeline  rates,  locked  in  refund  period 
"B":  November  1.  1976  through  July  31, 
1977. 

(ill)  Pipeline  rates,  future  period  com- 
mencing August  1.  1977:  Test  period  ended 
Octoijer  31,  1977. 

(iv)  SNO  rates,  locked  in  refund  period: 
October  1,  1975.  through  September  30. 
1976. 

(v)  SNO  rates,  future  period:  October  1. 
1976.  through  September  30. 1977. 

It  should  be  noted  that  Algonquin 
presently  has  a  Purchased  Feedstock 
Adjustment  Clause  (PPAC)  for  the 
Rate  Schedule  SNO-1.  The  PPAC  in 
addition  to  providing  Algonquin  the 
right  to  track  changes  in  its  feedstock 
costs  (Increases  and  decreases),  re- 
quires Algonquin  to  file  an  SNG  cost 
of  service  alter  each  production  cycle 
(Post-Audit)  and  to  adjust  its  SNG-1 
rates,  downward,  to  reflect  reduced  op- 
erating costs,  if  any.  This  PFAC  is  not 
opposed  in  this  settlement,  and  will 
not  be  addressed  in  this  order.  We 
note,  however,  that  a  substantiative 
determinatitin  on  this  issue  is  the  sub- 
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Ject  of  another  pioceeding  (Docket 
Nos.  RP76-15  and  RP76-98)  and  our 
approval  of  PFAC  here  should  not  be 
considered  tis  precedent  on  this  ques- 
tion. 

Attached  as  AppeTidix  C  Ls  a  biict 
summary  of  the  cc-^trevenuo-refund 
and  rate  redaction  for  RPTS  8«. 

According  Lo  the  settlement,  the  Ap- 
pendix C  r^ies  Ui'.l  be  in  eff.Tt  t'rcin 
August  1,  1977,  acijJEtorl  for  VdA  fil- 
ings, until  the  seiLlf  inent  is  npi^roved 
by  the  Commissior.  A{  that  time,  the 
P-1  demand-comniodity  rales  will  be 
readjusted  as  se't  bel^v.- 


Rate  schedule 


Auk   1.  -.'-I 
■  Atln'i'i'- 
SeaLnarcl  ' 


Effective  rale  of 

5;i-t;!-mrnt 

'Unilid  Gas' 


F-1: 


Demand 

Commodity., 


$6.a3S0 
0.8688 


$5  8500 
0.9173 


The  SNG-1  rate  design  for  the 
future,  e.xclusive  of  fecdiilock  costs, 
shall  be  as  follows: 

Unit  commodity  charge: 

SNO-1  stipulated  cost  of  str- 

Vire $18,644,393 

Commodity  charge  (t.x«d-cojt 

percentage  per  settlcmen' ....  x  '  30.8 

Unit  commodity  charge $5,705,245 

Billing  unlt^  (MMBtu) $17,848,200 

Unit       commodity        charge 

(MMBtu) 0.32 

Unit  demand  charge: 

Remainder  of  fixed  costs :...  $12,939,348 

Billing  units ili, 848.200 

Unit  demand  charge 

(MMBtu) 0.725 

'This  30.6  percent  repretonts  the  portion  of  the 
nxed  costs  relating  to  return  oneqnity  and  associ- 
ated taxes.  This  percentage  represents  only  the 
agreement  by  ail  parties  for  the  purpose  of  estab- 
lishing the  futur*  rates  for  SNO-1  under  this  set- 
Uement  and  the  parties  should  not  be  deemed  to  be 
agreeing  to  any  ratemaking  principle. 

Amount  of  Refunds  and  Interest 

The  amounts  payable  to  each  cus- 
tomer shall  be  calculated  as  follows: 

(i)  For  the  appropriate  locked-in  pe- 
riods, the  applicable  unit  refund 
amount  specified  for  each  locked-in 
period  multiplied  by  the  actual  sales 
to  each  customer  during  the  applica- 
ble locked-in  period. 

(U)  For  the  Docket  No.  RP75-88 
Future  Period,  for  pipeline  rates,  mul- 
tiply the  applicable  Unit  Rate  Reduc- 
tion by  the  actual  sales  for  each  cus- 
tomer between  August  1,  1977,  and 
such  time  as  the  adjusted  Unit  Rates 
are  made  effective  by  Commission 
order.  With  respect  to  SNG-1  rates, 
refunds  shall  be  made  for  the  1976-77 
winter  period  by  multiplying  the  ap- 
plicable unit  rate  reduction  by  the 
actual  sales  rendered  to  each  SNG  cus- 
tomer during  such  period. 

Such  principle  amounts  of  refunds 
shall  bear  simple  interest  at  the  rate 
of  7  percent  per  annum  on  those 
amounts  collected  and  held  prior  to 
October  10,  1974,  and  9  percent  per 
annum,  on  all  amounts  collected  or 
held  thereafter. 
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Contested  Elements  of  Settlement 

As  noted  above  three  issues  are  con- 
tested in  settlement.  The  first  issue  we 
will  discuss  is  that  raised  by  Standard 
Steel  in  v/hich  it  suggests  that  the 
modilicalion  of  the  depreciation 
period  (10  years  to  4  years)  must  be 
msvie  af'p'icni.ie  to  all  of  the  pending 
dccket.s.  As  p.'-esently  constituted,  the 
iv'<\ifie<i  depreciation  component  will 
only  be  in  effect  from  October,  1976, 
prospectively.  Sianciard  Steel,  it 
should  be  n>jled.  pu.Thased  SNG  on  a 
one  time  non-reciirrmg  ba.<;is  in  the 
period  covered  by  the  Docket  No. 
RP74-92.  Standard  Steel  contends 
that  the  proposed  modification  of  de- 
preciation results  In  a  violation  of  Sec- 
tion 4(b)  of  the  Natural  Gas  Act. 

Staff  responded  to  Standard  Steel's 
argument  suggesting  that  "the  grava- 
men of  Standard  Steel's  imique  prob- 
lem is  its  own  decision  to  purchase 
SNG  through  Penn  F^iel  for  a  very 
short  time  [in]  the  majority  of  one 
SNG  sales  period  in  1974-75.  If  it  had 
continued  to  contract  for  SNG  in  the 
latter  periods  covered  by  Docket  No. 
RP7.'i-8y.  Standard  Steel  would  be  en- 
titled to  further  refunds  or  rate  reduc- 
tions on  the  same  basis  as  all  other 
customers."  '  Staff  concludes  that 
"the  settlement  provides  for  full  re- 
covery of  AlponqMin"s  reasonable  costs 
of  SNG  for  operations  during  each 
period  and  for  a  single  set  of  uniform 
and  just  rates  in  each  period  to  recoup 
these  costs.  Thus,  there  can  be  no 
undue  discrimination  or  advantage  to 
any  customer  from  approval  of  the 
settlement."  ' 

Echoing  similar  thoughts,  Algonquin 
states  at  page  3  of  its  reply  comments 
that: 

In  contrast,  the  Standard  Steel  proposal  Is 
that  tlie  Settlement  be  amended  so  that  the 
off-system  Customers  served  on  a  non-recur- 
ring ba.sis  in  tiie  past  pay  fewer  depreciation 
dollars  through,  a  ret,oactii-e  reduction  in 
the  boofe  depreciation  rate,  with  the  off  set- 
ting burden  shifted  to  the  regular  (Custom- 
ers to  pick  up  the  remaining  return  of  in- 
vestment in  the  future.  It  Is  a  proposal  to 
change  the  SLllocation  of  the  "return  of  in- 
vestment" over  the  life  f  the  SNO  property 
so  that  the  off-system  Customers  pay  less, 
and  the  regular  Customers  pay  more. 

The  SNO  plant  and  related  service  was 
made  possible  by  the  fact  that  the  regular 
Customers  contracted  for  such  service  on  a 
long  term  basis.  The  off-system  (Customers 
were  temporary  riders,  purchasing  the  ser- 
vice on  a  non-recurring  basis  to  meet  emer- 
gency conditions  on  their  systems.  Such  off- 
systems  Customers  were— and  under  the 
Settlement  are— given  the  same  rate  as  the 
regular  Customers  for  each  period  that  they 
receive  service.  Indeed,  because  of  this 
parity  of  treatment,  the  off-system  Custom- 
ers even  obtain  the  advantage  of  the  lower 
rate  base  resulting  from  depreciation  dollars 
accrued  over  a  past  period  to  which  the  off- 


'  Reply    Comments   of   the   Commission 
Staff,  at  4. 
'Id. 
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system  Customers  had  not  contributed  one 
cent.* 

We  agree  with  Staff  and  Algonquin 
on  this  point.  As  Algonquin  has  so 
aptly  noted: 

Standard  Steel,  which  took  upon  itself 
none  of  the  long  term  customer  burdens 
which  made  construction  of  the  plant  possi- 
ble, nor  the  added  burdens  which  permitted 
reducing  the  booli  depreciation  rate,  now 
proposes  that  the  Conunission  require  an 
amendment  of  the  Settlement  so  that  Stan- 
dard Steel  too  can  share  In  the  t)enefits  of 
the  reduced  book  depreciation  rate  for  the 
single  past  periods  in  which  it  received  ser- 
vice—at the  cost  of  the  regular  Customers. 
This  cannot,  under  any  .stretch  of  the  imagi- 
nation, be  considered  as  an  equitable  pro- 
posal.' 

Each  Customer  during  the  docket  No. 
RP74-92  period,  whether  regular  Cus- 
tomer or  off-system  Customer,  re- 
ceived identical  rate  treatment.  This  is 
fully  supported  by  the  facts.  We  find 
no  undue  discrimination  against  Stan- 
dard Steel. 

Standard  Steel  finds  support  for  its 
position  in  the  Initial  Decision  of  the 
Presiding  Administrative  Law  Judge  in 
this  case  Issued  June  8.  1976.  The  in- 
stant settlement  is  preferred  in  lieu  of 
the  Initial  Decision  reached  in  the 
three  dockets  at  issue  herein.  In  the 
Jime  8,  1976  decision,  Judge  Benkin 
concluded  that  the  proper  and  ade- 
quate rate  of  depreciation  for  the 
SNG  facilities  was  a  rate  which  would 
be  derived  from  the  application  of  a  14 
year  service  life  estimate.  The  settle- 
ment uses  the  14  year  period  for  pro- 
spective treatment  only. 

This  point  is  addressed  in  Algon- 
quin's Reply  Comments  wherein  Al- 
gonquin notes  that: 

Standard  Steel  *  •  •  refers  to  the  Initial 
Decision  in  Docket  No.  RP74-92  as  support- 
ing its  claim  for  increased  refunds,  citing 
particularly  those  portions  dealing  with  the 
so  called  rate  design  issue  and  whether  the 
SNO  plant  should  be  depreciated  over  a  10 
year  period  rather  than  a  14  year  period. 
Standard  Steel  claims  that  under  the  Settle- 
ment Standard  Steel  lost  24  cents  which  it 
had  "won "  in  the  Decision.  The  trouble  is 
that  Standard  Steel  has  ignored  the  sul>- 
st&ntial  off-setting  items  which  it  had  "lost" 
under  the  Decision  but  which  are  included 
in  the  Settlement.  •  •  •  The  Settlement 
cannot  be  validly  tested  in  the  manner  sug- 
gested by  Standard  Steel.  It  is  a  negotiated 
conclusion  to  many  issues  and  must  be 
tested  on  the  basis  of  its  overall  result.* 

Algonquin  is  substantially  correct  in- 
asmuch 83  the  rates  derived  and 
charged  in  any  proceeding,  whether 
settled  or  litigated  mut  be  just  and 
reasonable.  While  the  mere  fact  that  a 
Settlement  is  the  negotiated  resolu- 
tion of  the  merits  does  not  permit  the 
Commission  to  ignore  the  Just  and  rea- 


*  Algonquin's  Reply  Comments  at  3-4  (em- 
phasis in  original). 

•Id.  at  4. 

'Algonquin  Reply  Comments  at  2  (foot- 
note omitted,  emphasis  in  original). 


sonable  requirements  of  the  Natural 
Gas  Act,  the  fact  that  the  result  was 
obtained  by  a  give  and  take  of  negotia- 
tion cannot  be  ignored.  Algonquin's 
direct  case  presented  a  10  year  depre- 
ciation period.  Staff's  cost  of  service 
witness  followed  that  proposal  in  the 
RP74-92  docket,  noting  that  at  a 
future  time  when  more  experience 
data  became  available  the  rate  would 
be  reviewed.  This  is  because  oper- 
ations had  commenced  in  December 
1973,  only  one  year  before  the  rates  in 
Docket  No.  RP74-92  became  effective, 
and  at  that  time  SNG  manufactured 
from  naphtha  feedstock  wjis  a  new 
technology.  The  Judge  in  fact  noted 
the  newness  of  this  technology,  (ID  at 
26).  His  decision  also  noted  Algon- 
quin's objections  tg  the  analogous 
data  upon  which  he  relied  in  recom- 
mending the  14  year  depreciation  life. 
Without  reaching  a  determination  on 
the  correctness  of  each  of  the  factual 
issues  raised  by  Algonquin  regarding 
the  IRS  study,  the  1973  article,  the 
relevancy  of  the  New  York  Commis- 
sions  decision,  or  whether  absent  a 
settlement  we  would  necessarily  order 
a  10  year  depreciation  period,  we  find 
that  there  are  sufficient  grounds  on 
the  record  to  support  the  settlement's 
use  of  a  10  year  depreciation  period 
during  that  II  month  locked-in  period. 
We  find  this  particularly  so,  where  as 
here,  we  are  presented  with  a  settle- 
ment package  resolving  several  out- 
standing dockets.  Inherent  in  the  very 
nature  of  Settlements  is  the  inescap- 
able fact  that  each  side  will  have  lost 
on  some  issues  and  gained  on  other 
issues.  In  the  instant  settlement  it  ap- 
pears to  us  that  the  equities  on  the 
side  of  approving  the  Settlement  pro- 
visions on  depreciation  timing  far 
outweigh  the  equities  in  favor  of 
adopting  Standard  Steel's  position. 

Standard  Steel's  next  objection  to 
the  Settlement  is  set  out  beginning  on 
page  6  of  its  comments.  There  Stan- 
dard Steel  states  "the  "Rate  Design'  in 
RI*74-92,  which  allows  Algonquin  to 
assign  and  recover  costs  on  volumes  of 
gas  not  offered  for  sale,  is  unjust  and 
unreasonable." '  These  comments  note 
that  during  the  SNG  season  covered  in 
Docket  No.  RP74-92.  Algonquin's  con- 
tract demand  was  for  17,537,575 
MMBtu's  of  SNG,  of  which  It  sold 
only  15,814.391  MMBtu's.  This  rough- 
ly 9.9  percent  shortfall  was  due  appar- 
ently to  technical  problems  with  Al- 
gonquin's SNO  equipment  which 
caused  unscheduled  outages.  Standard 
Steel  objects  to  that  portion  of  the 
Settlement  which  "places  aU  costs 
except  for  feedstock  costs  In  a  demand 
charge,  which  the  Customer  must  pay 
in  full  even  though  substantial 
amounts  of  gas  (here,  about  10  per- 
cent) were  never  offered  to  that  Cus- 
tomer. This  arrangement  would  shift 


the  entire  risk  of  'outages'  to  Algon- 
quin's Customers  who  have  no  control 
over  the  operation  or  maintenance  of 
the  SNG  plant."  •  In  support  of  Its  po- 
sition. Standard  Steel  cites  Trunkline 
LNG  Company.  Opinion  No.  796-A. 
Docket  No.  CP74-138  (June  30.  1977), 
Tenneco  Atlantic  Pipe  Line  Compnay 
(TAPCO),  Docket  No.  CP77-100,  et  al. 
(Initial  Decision  issued  November  2. 
1977),  and  Transweatern  Coal  Gasifi- 
cation Company.  Opinion  No.  728-A. 
Docket  Nos.  RP74-48.  et  al.,  (May  31, 
1977). 

In  its  Reply  Comments.  Algonquin 
notes  that  "even  the  precedents  cited 
by  Standard  Steel  do  not  support  its 
apparent  position  here.  Thus,  its  de- 
scription of  the  Trunkline  LNG  Com- 
pany case  •  •  •  Indicates  that  for  a 
level  of  service  of  over  90  percent 
Trunkline  LNG  would  be  permitted  to 
obtain  its  full  return  on  equity.  Simi- 
larly, reference  to  the  cited  Transwes- 
tem  Coal  Gasification  Company  case 
shows  that  there  would  be  no  discount 
to  return  to  equity  for  a  90  percent  de- 
livery level.  These  authorities,  if  any- 
thing, support  a  full  return  to  equity 
allowance  for  Algonquin  Gas  for  the 
90  percent-plus  level  of  SNG-1  service 
achieved  during  the  RP74-92  period."  • 
The  basic  objection  of  Standard  Steel 
to  this  portion  of  the  Settlement  ap- 
pears to  l>e  set  forth  at  page  8  of  its 
comments.  There  It  states  "the  Settle- 
ment would  violate  Section  4(b)  (of 
the  Natural  Gas  Act)  by  subjecting 
Standard  Steel  to  the  'undue  disadvan- 
tage' of  having  to  pay  Algonquin  for 
volumes  not  offered,  a  source  of  rev- 
enue of  which  Algonquin  has  only  par- 
tially availed  itself  in  the  RP75-88 
'future'  docket.  Algonquin  and  its  Cus- 
tomers have  chosen  to  bifurcate  the 
SNG-1  rate  design  in  a  manner  which 
increases  rates  in  RP74-92  and  de- 
creases them  in  the  future."  •• 

We  are  not  moved  by  Standard 
Steel's  objections.  E^ren  were  we  to 
Impose  for  the  period  at  issue  in  the 
RI>74-92  docket,  a  rate  design  as  pres- 
ently proposed  for  prospective  applica- 
tion in  the  Settlement  on  the  basis  of 
cases  cited  by  Standard  Steel,  its  rates 
would  remain  unchanged.  As  noted  by 
Algonquin,  even  In  the  locked-ln 
RP74-92  period,  it  delivered  in  excess 
of  90  percent  of  its  contract  demand. 
Furthermore,  as  Staff  noted.  Standard 
Steel's  Incentive  argtunents  are  mis- 
placed. There  is  clearly  nothing  that 
this  Settlement  can  do  which  will 
effect  the  operation  of  Algonquin's 
SNG  plant  during  the  winter  season  of 
1974-75.  The  Stipulation  and  Agree- 
ment does,  however,  create  a  reason- 
able incentive  for  efficient  future  op- 
erations by  allocating  the  return  and 
tax  on  return  allowance  to  a  prospec- 


'Standard  Steel  Commenta  at  6. 


'Id. 

'Reply  Commenta  of  Algonquin  at  7. 

"Comments  of  Standard  Steel  at  8. 
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tlve  commodity  charge.  Staff  also 
notes  in  its  comments  that  under  the 
Settlement,  future  SNG  rates  will  In- 
clude a  substantial  penalty— the  loss 
of  net  return  dollars— if  Algonquin  is 
unable  to  meet  its  contractual  obliga- 
tions. Furthermore,  the  rates  for  past 
"locked-in  periods"  are  designed  so 
that  only  reasonable  costs  and  a  fair 
return  are  recouped.  Standard  Steel 
does  not  challenge  the  13.5  rate  of 
return  nor  the  agreed-upon  cost  of  ser- 
vice. As  presently  constituted,  the 
Stipulation  and  Agreement  provisions 
relating  to  the  SNG  Rate  Design  for 
the  RP74-92  period  are  Just  and  rea- 
sonable. We  will  not  reject  this  portion 
of  the  Settlement  as  Standard  Steel 
would  have  \is  do. 

The  final  objection  to  the  Stipula- 
tion and  Agreement  Is  that  of  the 
Commission's  Staff  which  would  have 
the  Commission  reject  the  optional 
refund  procedure  contained  in  the  Set- 
tlement. Article  V,  Paragraph  (B)  of 
the  Stipulation  and  Agreement  pro- 
vides that  "refunds  to  be  made  under 
this  Settlement  shall  be  made  as  lump 
sum  payments,  or  at  the  option  of 
each  Customer  through  credits  over  a 
period  of  orie  year  •  •  •"  "  As  groimds 
for  Staff's  objection  It  states  that  "it 
(tht  optional  refund  procedure)  has 
never  been  explained  to  our  satisfac- 
tion. The  purposes  and  intent  of  the 
optional  procedures  are  unclear.  We 
are  vmable  to  conclude  that  adoption 
of  this  provision  will  benefit  the  ulti- 
mate consumers  served  by  Algonquin. 
Therefore,  Staff  respectfully  requests 
that  the  optional  refund  provision  be 
disapproved  and  severed  from  the  Set- 
tlement •  •  •"  " 

According  to  Staff. 

"the  Commission  should  give  little  weight  to 
the  effects  of  any  refund  procedures  upon 
Algonquin's  immediate  Customers,  the  local 
distributors.  They  are  merely  conduits  for 
payment  and  refund  of  Algonquin's  rates 
and  charges.  Primary  consideration  must  be 
given  to  the  right£  and  interests  of  the  con- 
sumers which  ultimately  bear  all  costs.  The 
ultimate  consumers  will  not  be  benefitted 
by  a  delay  of  up  to  13  months  in  the  flow 
through  of  Algonquin's  refunds  to  them. 
The  entire  refund  process  should  be  com- 
pleted as  soon  as  possible  after  the  termina- 
tion of  Algonquin's  liability  for  statutory  in- 
terest at  9  percent  per  annum.  The  interest 
that  would  accrue  on  refiuids  in  an  escrow 
bank  account  is  an  inadequate  substitute.  It 
Is  inconceivable  that  a  bank  will  pay  inter- 
est on  a  short  term  account  at  a  rate  that 
even  approaches  the  9  percent  per  annum 
that  is  accruing  on  all  revenues  collected  by 
Algonquin  subject  to  refund."  " 

Algonquin,,  in  responding  to  Staff's 
opposition  notes  that,  "Staff's  unsup- 
ported conclusions  opposing  the  op- 
tional refund  provision  must  be  bal- 


■■  Stipulation  and  Agreement  at  19. 
"Staff  Initial  Commenta  at  3. 
"  Id.  at  3. 
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anced  against  the  fact  that  the  Cus- 
tomers, not  the  Staff,  are  faced  with 

the  day  to  day  problems  of  guiding 
distribution  systems  through  these 
difficult  times  of  gas  supply."  '♦ 

The  Algonquin  Customer  Group,  21 
distribution  company  customers  of  Al- 
gonquin, in  their  Reply  Comments  to 
the  Settlement  suggests  that  "the  op- 
tional refund  provision  as  contained  in 
the  Agreement  will  give  eacii  of  the  21 
distributors  that  are  located  in  5  dif- 
ferent states,  the  flexibility  to  receive 
its  refunds  (in  the  aggregate  in  excess 
of  $60,000,000)  in  a  manner  which  is  in 
the  best  interest  of  that  distributor 
and  the  consumers  being  served.  It  is 
evident  that  this  provision  could  (1) 
help  these  distributors  to  reduce  the 
rates  being  charged  the  consuming 
public  over  the  succeeding  12  month 
period  and  (2)  help  to  avoid  substan- 
tial fluctuation  in  the  rates  of  these 
distributors."  '*  Both  Algonquin,  and 
the  Customer  Group  note  that  there  is 
precedent  for  such  a  refund  provision, 
citing  the  December  24,  1975,  Federal 
Power  Commission  approval  of  a  set- 
tlement in  Florida  Gas  Transmission 
Company  in  Docket  No.  R074  19  et  al. 

We  perceive  no  benefit  in  the  option- 
al refund  procedure  such  as  to  require 
its  Inclusion  in  this  settlement.  While 
it  is  conceivable  that  such  benefit 
exists,  such  a  benefit  is  not  apparent 
upon  the  record  before  us.  Inasmuch 
as  this  element  is,  by  its  very  terms 
severable  from  the  remainder  of  the 
Settlement  Agreement,  and  seemingly 
offers  no  public  benefit,  we  will  delete 
the  optional  refund  provisions  from 
the  Commission's  approval  of  the  bal- 
ance of  the  Settlement.  This  should 
not  be  read  as  a  precedential  decision 
with  regard  to  similar  optional  refund 
conditions.  Rather,  our  rejection  of 
this  element  of  the  Settlement  grows 
out  of  the  record  before  us  which  does 
not  show  the  existance  or  nature  of 


"  Algonquin  Reply  Comments  at  8. 
'» Reply  Comments  of  the  Algonquin  Cus- 
tomer Group  at  2. 
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any  off-setting  public  benefits  accru- 
ing through  such  a  procedure. 

The  Commission  finds.  The  Stipula- 
tion and  Agreement  in  Docket  Nos. 
RP73-112,  RP74-92,  and  RP75-88, 
filed  September  26,  1977.  as  modified 
by  deletion  of  Article  V  (B).  "Refund 
Procedures";  Is  Just  and  reasonable 
and  should  be  approved. 

TTie  Commission  orders.  (A)  That 
the  Stipulation  and  Agreement  sum- 
marized herein,  filed  with  the  Com- 
mission on  September  26,  1977,  as 
modified  by  the  deletion  of  Article  V 
(B)  refund  procedures,  is  hereby  ap- 
proved 

(B)  The  previsions  of  this  settlement 
agreement  providing  for  the  modifica- 
tion of  Algonquin's  Purchased  Gas  Ad- 
justment Account  clauses  to  comply 
with  any  future  modification  of  the 
rules  regarding  carrying  charges  on 
belli  positive  and  negative  balances  of 
Account  No.  191  shall  be  effective 
until  such  time  as  the  rates  in  the  cur- 
rent settlement  agreement  are  super- 
seded by  another  major  Section  4 
major  rate  filing. 

(C)  Within  45  days  of  this  order  Al- 
gonquin shall  refimd  all  rates  collect- 
ed in  excess  of  that  rate  which  would 
have  been  collected  under  the  terms  of 
the  Stipulation  and  Agreement,  to- 
gether with  interest  at  the  rate  of  7 
percent  per  annum  for  all  sums  col- 
lected and  held  prior  to  October  10. 
1974,  and  9  percent  per  armum  on  all 
amounts  collected  or  held  thereafter. 

(D)  Within  15  days  after  completion 
of  the  refunds  set  out  In  Paragraph 
(B).  Algonquin  shall  file  with  this 
Commission,  and  all  interested  state 
commissions  a  full  report  detailing  the 
refund  procedure  and  accounting  for 
all  refund.s  made  under  the  Stipula- 
tion and  Agreement. 

(E)  The  requirement  for  filing  briefs 
on  exceptions  in  Docket  No.  RP75-88 
is  hereby  eliminated. 

By  the  Commission. 

Keneth  F.  Plumb, 
Secretary. 


Appendix  A.— Test  period— 12  mos.  ended  Nov.  30,  1974 


8.241.986 


Revenues— P-1.  WS-1  and  T-1 $119,745,447 

Costof  8Crvice-P-l.  WS-1  and  T-1 111.503.461 

Excess  revenues 

P-1  and  WS-1  T-1 

Revenues  over  cost $8,152,437 

Test  period  sales  and  transport  volumes  (Mcf ) 126.711,953 

Unit  refunds 6.433834<  1.546785« 

Adjustment  for  miscellaneous  revenue 0.027667  0.006470 

Total  unit  refunded 6.46150U  l.S53255« 

Locked-in  volumes  (Mcf) 114.375.749  5.378.762 

Refund  dollars $7,390,390  $83,546 

Total  refunds $7.473.93« 


$89,540 
5.789.364 
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Appendix  B.—  Test  period  IZ  mui.  ended  Nov.  30.  1975 


Rate  scf;i-dul"s  F       Rale  sch>"iale 
I.  WSl.andT-1  SNG  1 


Test  period  revenues 

Test  period  endinij  Nov   30.  1975. 
Excess  revenues  


Ri'ieniiei  over  ro^t 

Test  period  volumes  'MMBtu) . 


I'nil  ."•efunds..^ 

AUj'.istrRent  mi.scel.aneoi.ij  rextnue 

Tulal  unit  r(  f  ind 


Lo'  ked  in  voiiirr.os  'MMyiiii. 

Refund  ilrtV&Tf  

Total  refund 


t'>"l7..'iC4 
111.0''".J',S 

5  MHo2J« 
U  0P3004 

5  243627* 

Ifl  9)9.888 
$5,344  2»9 


tl32.122.230 

126  382.708 

5  739.512 

$21,948 

5.85y.7S7 

0  3V45.S4C 
0.01)0842 

0  38139«« 

5.438.629 
$20,735 


$64,716,628 

59.8.'<8.484 

4.878.144 

$4  878.144 
15.814.391 

30  g46234« 


30.8466231( 

15.814.391 

$J.i)78.l44 

$10,243,178 


Appendix  C.—  l'ml  Te.'unds  for  locki  I  xn  pericd  'A'  test  penod,  12  mo.  ended  Oct.  31,  1976 


Rit»-  srhedul>-s  P-     Rate  Hchedule 
l.WSl.andl   1  SNG-1 


Test  period  COS $155,421,149 

Trsi  [.•erloo  revenues 'including  S  T  ;evciiU'rs-net  i.f  cix.1  ii 166.362  719 

Excels  revenue., lo!94l!.')70 

F  1  and  WS-1  T-1 

Revenues  over  costs $10.8.^t  6«  181.887 

Test  period  ssles  (MMBtu) 114  452.150  5.863.320 

Unit  refunds 9.4fiK405«  1.396598« 

Adjujiled  (or  miscellaneous^  revenue 0.73,^l90t  0. 1085414 

Total  unit  refunds 10.223o»5«  1.505139* 

locked-in  volume^  'MMBtu) 116.478  528  5.!'48.B87 

Rrtund  dollars ll.Ku6.293  89.539 

ToUl  refund 


$22,534,002 

2:^  903  965 

1.426.873 


SNO  1 


$1  429.873 
17.711.726 

a.073030t 


8.073030* 

17.711,726 

1.429.873 

$13,427,705 


(fntt  rr/unds /or  lockedm  penod  ■  B'Uii  pfnod-12  mo  ended  Jul]/  31.  1977  S\0.  Oct.  1.  I97S  and  unit 
refunds  for  lo'  kedm  penod.  due  StpL  30.  1976 


Rate  schedules  F-     Rate  schedule 

1.  WS-1  and  T-1  SNG-1 

Te>t  period  coit  ^er^■^ce $162,059,795  $18,644  593 

Test  period  reieniies 175.039.250  24.148.615 

Revenues  over  cost 12.979,455  5.504.022 

PI  and  WS-1                   T-1  SNG-1 

Revenues  over  cost $12,882,317                    $97,138  $5  504  022 

Test  period  sales  (MMBtu) 123.076.832                 5.462.941  17.848.200 

Unit  refund 10  468890*                  1.778126<  30.84* 

Adjust  for  miscellaneous  revenues 0.921479*  0.260818* 

Total  unit  refund 11388369*                2.058944*  30.84* 

Lockedin  volumes  (MMBtu) 99.558.598"                 2^483.181  17  823  940 

Refund  dolUrs 11.338.101                       50.715  5;49«"903 

Total  refund $16,865,790 


Pipeline  rales  for  future  period,  commencing  Aug.  1.  1977:  Nov.  1.  1976  through  Oct  31,  1977 


Rate  schedule*  F-     Rate  achedule 
1.  WS-1  and  T-1  SNO-1 


Test  period  C/O/S 

Test  period  revenues  (F-1.  WS-1.  T-1  and  S-T)., 


$180,049,540 
172.939.409 


$18,644,593 
24.148.815 
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Pipehf 


Revenues  over  rost-of-scrvlce_. 


Ci  lUection  of  future  rates 


Annual  reductiin . 

Test  period  sui^s— MMBtu . 


Unit  ra'e  reduc ; 
Adjustment  for 


F-1  Demand 

Commodity 

WS-1 

P-1  (no  sales)..., 
E-1  (no  sales).... 
T-1  Demand 

Commodity 
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rctes  for  future  peHod,  commencing  Aug.  1,  1977;  \ov.  1,  li<76  0:rough  Get.  3J.  1977 


Rate  schcdulPi  F-     Rate  s<  hedule 
I.  W.S-landTl  SNO  1 


12.855,409 


5.504.022 


F-1  and  WS-1 


T-1 


KNG  1 


$12,798,600 
120.679.133 


5.691'. 575 


$5  504.022 
17848.2')0 


ion 

miscellaneous  revenue .„ 


1061* 
084* 


Total  red)  iction  rates.. 


11.45* 


1.70* 
0.14* 

1  84* 


30.S4( 


30.84* 


Rate  schedule 


Presently  Future  base  rates 

efficient  ba.'ie 
rate.s 


$6,835 
O.OS'^S 
2.2400 
0.9R83 
l.:t71 
1.85* 
3.ti2* 


$6  835 
0.8688 
2.1255 
0.8738 

i.n-;6 

1.85* 
1.7R* 
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F*^ral  Eiwrgy  K*gul«tofy  CommUtien 
[Docket  No.  RP78-51] 
COLORADO  INTEtSTATE  GAS  CO. 
I  ChonflM  in  FPC  Got  Tariff 

April  5. 1978. 

Take  notice  that  Colorado  Interstate 
Gas  Co.  (CIG).  on  March  31. 1978.  ten- 
dered for  filing  proposed  changes  In 
Its  FPC  Gi^  Tariff.  Second  Revised 
Volume  No.  H.  The  proposed  base  rates 
would  increase  revenues  from  jurisdic- 
tional sales  and  service  by  approxi- 
mately $12.1  million  over  rates  pres- 
ently being  collected  subject  to  refund 
In  Docket  No.  RP77-105.  inclusive  of 
all  POA  adjustments  through  AprU  1, 
1978  (excluding  surcharges).  The  pro- 
posed Increase  Is  based  on  the  twelve- 
month period  ended  December  31, 
1977.  adjusted  for  known  and  measur- 
able chaiiges  which  will  become  effec- 
tive within  the  nine  months  subse- 
quent to  that  date,  as  provided  for  In 
the  Commission's  Regulations. 

CIO  states  that  the  Jurisdictional 
rates  filed  herewith  are  designed  to 
enable  CIG  to  recover  Increases  in  its 
Jurisdictional  cost  of  service  attribut- 
able primarily  to  additional  facilities. 
Increased  labor  and  other  operating 
costs,  and  increased  return  and  related 
Income  tax  requirements. 

Also  Included  In  the  filing  are 
Second  Revised  Sheet  Nos.  198  and 
262  reflecting  the  adjusted  transporta- 
tion rates  contained  In  Rate  Schedules 
X-60  and  X-€6. 

Copies  of  CIG's  filing  have  been 
ser\'ed  on  CIG's  Jurisdictional  custom- 
ers and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 


Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  24,  1978.  Protests  will  be 
considered  by  the  CommLssion  in  de- 
termining the  appropriate  action  to  he 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  bcconrie  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commi.s.sion  and  are  pvaiiable 
for  public  inspection. 

Kenneth  F.  Plumi;. 
Secrtfary. 

tPR  Doc.  78-9515  Filed  4-10-78;  8:45  am] 

[6740-02] 

[Docket  No.  CP78-253] 

NORTHWEST  PIPELINE  CORP. 
NotiM  of  Application 

April  4,  1978. 
Take  notice  that  on  March  24.  1978, 
Northwest  Pipeline  Corp.  (Applicant). 
P.O.  Box  1526,  Salt  Lake  City.  Utah 
84110,  filed  in  Docket  No.  CP78-253  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  gathering  and  trans- 
portation of  up  to  2.500  Mcf  of  natural 
gas  per  day  for  Thermal  Exploration, 
Inc.  (Thermal).  Development  Asso- 
ciates. Inc.  (Development)  and  IGC 
Production  Co.  (IGC)  (Producers),  ail 
wholly  owned  subsidiaries  of  Washing- 
ton Natural  Gas  Co.  (Washington  Nat- 
ural). The  Washington  Water  Power 
Co.  (Water  Power)  and  IntermounLain 
Gas  Co.  (Intermountain),  respectively, 
all  existing  customers  of  Applicant,  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 
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The  application  strites  that  IOC  has 
acquired,  or  otherwise  controls,  cer- 
tain natural  gas  production  in  the 
East  Douglas  Creek  Field,  Rio  Blanco 
County,  Colo.,  which  the  Producers,  as 
parties  in  a  joint  venture  arrangement, 
have  the  right  to  purchase.  The  appli- 
cation further  states  that  IOC  would 
retain  its  share  of  the  subject  produc- 
tion volumes  and  would,  pursuant  to  a 
gas  purchase  contract  dated  April  29, 
1977,  sell  the  remaining  volumes  to 
Thermal  and  Development.  Conse- 
quently, the  Producers  have  acquired 
the  right  to  purchase  certain  volumes 
of  natural  gas  in  the  East  Douglas 
Creek  F^eld  which  they  desire  to  make 
available  to  their  respective  parent 
companies,  it  is  said. 

It  is  indicated  that  Applicant's  gas 
transmission  system  is  the  only  system 
available  to  transport  gas  from  the 
East  Douglas  Creek  Field  to  the 
market  areas  served  by  the  Purchas- 
ers; therefore.  Applicant  and  Produc- 
ers have  entered  into  a  gas  transporta- 
tion agreement  dated  May  13,  1977, 
whereby  Applicant  would  provide  a 
transportation  service  for  the  Produc- 
ers. 

Applicant  indicates  that  pursuant  to 
the  agreement.  IGC  would  deliver  to 
Applicant,  for  the  account  of  the  P>ro- 
ducers,  the  volumes  of  natural  gas 
presently  or  hereafter  owned  or  con- 
trolled by  the  Producers  in  the  area 
covered  by  the  agreement,  and  that 
IGC  would  deliver  the  subject  volumes 
to  Applicant  at  various  points  on  Ap- 
plicant's East  Doug! as  Creek  gather- 
ing system.  Applicant  states  that  it 
would  transport  such  volumes  through 
its  East  Douglas  Creek  gathering 
system  and  mainline  transmission 
system  and  would  redeliver  thermally 
equivalent  volumes,  less  compressor 
fuel,  to  the  Purchasers  for  the  account 
of  the  Producers.  Applicant's  deliv- 
eries to  the  Purchasers  would  be  at 
various  points  where  Applicant  is  pres- 
ently authorized  to  sell  and  deliver 
volumes  of  natural  gas  to  Purchasers, 
it  is  said. 

Applicant  states  that  it  estimates 
that,  initially,  480  Mcf  of  natural  gas 
per  day  would  be  delivered  by  IGC  to 
Applicant  for  the  account  of  the  Pro- 
ducers as  proposed  herein.  It  is  indi- 
cated that  for  such  transportation  ser- 
vice. Applicant  would  charge  the  Pro- 
ducers a  two-part  rate  as  follows: 

1.  A  gathering  rate  based  on  Applicant's 
costof-service  for  that  portion  of  its  East 
Douglas  Creek  gatheririg  system  which 
would  be  utilized  in  the  transportation  of 
the  Producer's  gas.  The  initial  gathering 
rate  would  be  18.69  cents  per  Mcf. 

2.  A  mainiine  transportation  rate  equal  to 
Applicants  rolled- in  transmission  system 
cost-of-service  for  all  volumes,  transported 
by  Applicant  for  the  Producer's  accounts. 
The  initial  mainline  transportation  rate 
would  be  16.03  cents  per  Mcf.  which  is  the 
rate  utilized  in  settlement  of  Applicant's 
most  recent  general  rate  filing  at  Docket 
No.  RP76-115. 

It  is  stated  that  in  addition  to  the 
transportation  charges.  Applicant  pro- 
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poses  to  retain  a  total  of  6  percent  of 
the  volumes  to  be  transported  for  the 
Producers  as  compensation  for  com- 
pressor fuel  usage  for  the  transporta- 
tion of  natural  gas  utilizing  Appli- 
cant's mainline  transmission  system 
and  a  4  percent  compressor  fuel  usage 
on  the  East  Douglas  Creek  gathering 
system. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
AprU  27,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions luider  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  P»ractice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78  9516  Filed  4-10-78:  8:45  am] 


[3128-01] 

So«rt<M«»t*m  f  ow*r  Adminittrolien 

MARKETING  POLICY  PROCEDUtE 

Extmwi«fi  of  Dot*  for  FHhhi  Writtwi  C«Mim«nH 

On  March  1,  1978,  the  Southeastern 
Power    Administration    (SEPA)    pub- 


NOTICES 

lished  a  proposed  Procedure  for  Public 
Participation  in  Formulation  of  Mar- 
keting Policy  and  announced  a  March 
28  meeting  for  oral  presentation  of 
views.  Written  comments  were  due 
March  31.  At  the  March  28  session 
SEPA  was  requested  and  agreed  to 
extend  the  date  for  the  submission  of 
written  comments  to  April  19. 

Accordingly,  in  FR  Doc.  78-5313,  ap- 
pearing at  page  8285  in  the  Federal 
Register  of  March  1,  1978,  make  the 
following  change: 


[6560.01] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

[FRL  879-8;  OPP-30000/2081 

PESTiaOE  PROGRAMS 

RcbuttoM*  Pr«*umpti«n  AgaintI  Raglttration 
and  Continued  Rcgittration  of  Certain  P*sM- 
dd*  Predudt  Containing  Cadmium 

Correction 

On  October  26.  1977  (42*FR  56574), 
the  Environmental  Protection  Agency 
published    a    notice    of    presumption 


Registrant 


Name  and  address 


On  page  8285,  in  the  fourth  para- 
graph headed  "DATES  ",  change  the 
due  date  for  written  comments  of 
"March  31,  1978"  in  the  first  sentence 
to  "AprU  19.  1978". 

Issued  in  Washington,  D.C.  April  6, 
1978. 

William  S.  HErrELriNCER, 
Director  of  Administration. 

(FR  Doc.  78-9539  PUed  4-10-78;  8:45  am] 

against  registration  and  continued  reg- 
istration of  pesticide  products  contain- 
ing the  ingredient  cadmium.  As  indi- 
cated in  that  Federal  Register  notice, 
any  omissions  in  the  computerized  list- 
ings presented  were  to  be  corrected  via 
further  publication.  Omissions  have 
been  discovered;  ^his  notice  serves  to 
correct  the  list  of  affected  parties/ 
products. 

Dated:  April  4.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 


Product  No.  and  name 


8730 Hercullte  Protective 

Fabric  Corp.  1107 
Broadway.  New  York, 
N.Y.  10010. 


7874 Unlroyal,  Inc..  312  North 

Hill  St..  Mishawaka. 
Ind.  -.6544. 

2724 Zopcon  Industries.  Inc.. 

1228  Denton  Drive, 
Dallas.  Tex.  75234. 


201. 


Shell  Chemical  Co.. 
Agricultural  Division. 
1025  Connecticut  Ave.. 
NW..  Suite  200, 
Washington.  D.C.  20036 


10 
RR 
RE 

13 

RU 
6 


Hereon  insectape  containing  baygon. 
Hereon  roach  tape  professional  strength  with 

baygon. 
Hereon  luretape  BWL  containing  grandlure. 
Hereon  Insectape  containing  dlazlnon. 
I  Hereon  roach  tape  professional  strength  with 

dlazinon. 
Hereon  roach  tape  professional  strength  with 

chlorpyrlfos. 
Hereon  Insectape  containing  chlorpyrlfos. 
Hereon  Insectape  roach  killer. 
Hereon  Lure-N-KlU  Hytape. 
Hereon  Insectape  4  pet  propoxur. 
Hereon  insectape  8  pet  propoxur. 
Naugahyde    gymnasium    mat    bacterioatatic 

quality. 


106  Starbar  insect  strip. 

153  Trix  flea  collar  for  dogs-black. 

159  Kemlc  flea  collar  for  cats-white. 
166  Kemlc  flea  collar  for  caU-red. 
168  Kemlc  Hea  coUar  for  dogs-red. 
172  Kemlc  flea  ooUar  for  dogs-clear. 
178  -8t«rbar  Insect  strip. 

184  Kemlc  nea  medallion  for  dogs. 

230  Thuron  red  dog  collar. 

231  Thuron  red  cat  collar. 

232  Thuron  white  cat  collar. 
235  Vaporette  Insect  strip. 

238  Vaporette  3  mo.  Hea  collar  for  dogs. 

237  Vaporette  3  mo.  flea  collar  for  cats. 

238  Vaporette  strike  30-30  day  Insect  strip. 
136  Shell  insecticide  strip  with  vapona. 

138  Shell  20  pet  vapona  insecUcide  resin  strand 
-         A. 

160  Shell  20  pet  vapona  insecticide  2-in.  resin 

strip  (for  house  trailers  and  cab). 


161 


insecticide   resin  strip   (for 


20   pet   vapona 

households). 
170  10  pet  vapona  insecticide  resin  strip  (AC6720) 

(for  manufacturing  puri>oses). 
IBS  SheU  can  care   insecUcide  for  plastic  and 

metal  garbage  cans. 

215  Shell  flea  collar  for  dogs. 

216  SheU  flea  collar  for  dogs  (red). 
224  Shell  flea  collar  for  cata. 

230  Shell  flea  collar  for  dogs  (black). 

236  20  pet  vapona  insecticide  resin  strip  (bulk). 

237  Shell    no-pest    InsecUcide    mUi    ministrip/ 

clothes,  moths  and  firing  insects. 
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Product  No.  and  name 


523..„ 

602.... 
727.. 

3596.. 





S6»0 


7273.... 
15577.. 
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Roberts  Laboratories 

Division,  Hopkins 

Agricultural  ChemlcalJ. 

4095  North  Main  St.. 

Rockford.  lU.  61101. 
Ralston  Purina  Co.. 

Checkerboard  Square. 

St.  LouU,  Mo.  63188, 
Sun  Chemical  Corp..  P.O. 

Box  70.  Chester,  S.C. 

29706. 

Harts  Mountain  Corp., 
700  South  4th  St.. 
Harrison.  KJ.  07028. 


B  and  O  Equipment  Co.. 

Applebutier  Road, 

Plumsteadville,  Pa. 

18949. 
Crown  Chemical  Inc., 

4995  North  Main  St, 

Rockford.  Ill  61 101. 
Arkovet  lAboratories,  BP 

13,  06021  Nice  Ccdex. 

Prance. 


361  SheU  30  pet  vapona  insecticide  resin  gran- 
ules. 

S2S  SheU  3-ln.  resin  strip. 

335  Shell  flea, tag  for  dogs. 

337  SheU  neW  can  care  Insecticide  and  deodorant 
for  plastic  and  metal  cans. 

341  SheU  turkey  leg  bands. 

348  Rabon  Insecticide  flea  and  tick  coUar  for 
dogs. 

346  Rabon  insecticide  tick  and  flea  collar  for  cats. 

352  SheU  mini  strip  insecticide. 

355  Pecten  flea  collar  for  dogs  (clear). 

356  Pectan  flea  collar  for  dogs  (red). 

357  Pecten  flea  collar  for  cats  (clear). 

358  Pecten  flea  collar  for  cats  (red). 

364  SheU  flea  tag  for  large  dogs. 

365  SheU  flea  tag  for  cats. 

366  SheU  flea  tag  for  small  dogs. 

368  5  pet  vapona  insecticide  resin  ribbons. 

45  Roberts  flygon  automatic  insect  bar. 


113  Piirina  vapona  strip. 


21  Faction  AB  818  bacteriostatic  fabric. 

24  Faction  AB  1024  bacteriostatic  fabric. 

25  Faction  AB  818  bacteriostatic  fabric. 

33  Hartz  mountain  90  day  brand  perch  for  birds. 

34  Hartz  flea  killing  collar  for  dogs. 

35  Hartz  mountain  90-day  clear  collar  for  cats. 

36  Hartz  flea  killing  collar  for  larger  dogs. 

37  Hartz  mountain  flea  tag  for  dogs. 

38  Hartz  mountain  flea  tag  (nr  small  dogs. 

39  Hartz  mountain  flea  tag  for  large  dogs. 

40  Hartz  mountain  flea  tag  for  cats. 
48  Hartz  flea  tag  for  dogs. 

3  Ban  bug  resin  strip. 


33  Vapona  automatic  insect  bar. 


2  Dog  flea  collar. 

3  Cat  flea  collar. 

4  Flea  tag  for  dogs  between  20  and  49  pounds. 


[FR  Doc.  78-9495  FUed  4-10-78;  8:45  ami 


[FRL  880-3] 


SOENCE  ADVISORY  BOARD  ENVIRONMENTAL 
MEASUREMlNTS  ADVISORY  COMMITTER 

Op*n  M««Hng 

Under  the  provisions  of  Pub.  L.  92- 
463,  notice  \a  hereby  given  of  an  open 
meeting  of  the  Environmental  Mea- 
surements Advisory  Committee  of  the 


U.S.  Environmental  Protection  Agency 
Science  Advisory  Board. 

The  meeting  will  be  held  on  April  27 
and  28,  1978,  on  each  day  in  Room  No. 
1112-A,  Crystal  Mall  Building  No.  2 
(1921  Jefferson  Davis  Iliijhway,  Ar- 
lington, Va.  20460),  beginning  each 
day  at  9  a.m.  There  will  be  a  delayed 
afternoon  session  on  April  27,  1978,  to 
allow  some  of  the  committee  members 
to  attend  a  special  luncheon. 

The  topics  to  be  discussed  at  the 
meeting  are  current  committee  activi- 
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ties  dealing  with  methods  of  monitor- 
ing and  operating  analjrtical  chemist 
facilities,  analytical  methods  develop- 
ment, and  technical  transfer  of  moni- 
toring methods  to  transfer  use. 

Persons  desiring  to  attend  the  meet- 
ing should  contact  the  Science  Adviso- 
ry Board  secretariat  at  Area  Code  703- 
557-7710  and  ask  for  Mrs.  Moore.  Per- 
sons should  indicate  their  desire  to 
attend  by  the  close  of  business  on 
AprU  24,  1978. 

Richard  M.  Dowd, 
Staff  Director, 
Science  Advisory  Board. 

April  6,  1978. 

[FR  Doc.  78-9589  FUed  4-10-78:  8:45  am] 


[6560-01] 

SCIENCE  ADVISORY  BOARD  ENVIRONMENTAL 
POLLUTANT  MOVEMENT  AND  TRANSrOt> 
MATiON  ADVISORY  COMMITTEE 

[FRL  880-4] 
Op*n  M*«Hn9« 

Under  the  provisions  of  Pub.  L.  02- 
463,  notice  is  hereby  given  of  an  open 
meeting  of  the  Environmental  Pollut- 
ant Movement  and  Transformation 
Advisory  Committee  of  the  U,S.  ^vl- 
ronmental  Protection  Agency  Science 
Advisory  Board. 

The  meeting  will  be  held  on  April  27 
and  28,  1978.  on  each  day  in  Room 
2814,  Waterside  MaU.  400  M  Street 
SW.,  Washington,  D.C.  20460.  Access 
to  the  building  is  through  either  the 
Mall  entrance  or  the  West  Tower  en- 
trance. Visitors  must  receive  a  visitor's 
card  from  the  guard  who  will  direct 
the  visitor  to  the  meeting  room.  The 
April  27,  1978,  session  will  have  a  de- 
layed afternoon  meeting  time  to  allow 
some  of  the  committee  to  attend  a  spe- 
cial luncheon. 

The  topics  of  the  meeting  are  a  dis- 
cussion of  the  committee's  report  on 
groundwater  research  No.  1,  No.  2,  No. 
3,  No.  4,  No.  5,  and  No.  6:  report  on  a 
legislative  iniative  for  groundwater;  re- 
ports from  the  joint  meeting  with  the 
Ecology  Committee  of  January  30, 
1978;  and  discussion  of  future  activi- 
ties and  directions. 

Persons  desiring  to  attend  the  meet- 
ing should  contact  the  Environmental 
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Pollutant  Movement  and  Transforma- 
tion Advisory  Committee.  Science  Ad- 
visory Bou^  secretariat  at  area  code 
703-577-7710  and  ask  for  Miss  Os- 
borne. Persons  should  indicate  their 
desire  to  attend  by  the  close  of  busi- 
ness on  April  24. 1978. 

Richard  M.  Dowo. 

Stajf  DirectoT, 
Science  Advisory  Board. 
April  6. 1978. 
[FR  Doc.  7a-»588  FOed  4-10-78;  8:45  unl 


[«56<H>1] 

[FRL  880-1:  OPP-180179] 

WASHMOTON  STAH  Of PAITMf NT  Of 
AGRICUlTUtf 

Ihmwim  cf  Spvdfk  Exemption  To  Um  Noftron 
T*  CmHtoI  Wlirt«f  WMdt  in  P*r«nni«l  Ry*- 
flr«M  %—4  Ci«p 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Washington  Depart- 
ment of  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use  a 
maximum  of  2.250  pounds  of  Nortron 
1.5  EC  (ethofumesate)  for  the  control 
of  winter  weeds  on  1,500  acres  of 
newly  seeded  and  established  peren- 
nial ryegrass  seed  fields  In  western 
Washington.  This  exemption  was 
granted  In  accordance  with,  and  is  sub- 
ject to,  the  provisions  of  40  CFR  Part 
186.  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agen- 
cies for  use  of  pesticides  under  emer- 
gency conditions. 

This  notice  contains  a  simunary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information.  Interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams, EPA.  401  M  Street  SW..  Room 
E-315.  Washington.  D.C.  20460. 

According  to  the  Applicant,  applica- 
tion of  Nortron  is  needed  to  control 
rattall  fescue  (Festuca  myuros), 
annual  bluegrass  (Poa  annua), 
common  velvetgrass  (Htilcus  lanatus), 
and  other  grasses.  These  winter  weeds 
are  serious  problems  in  establishing 
newly-seeded  plantings  of  ryegrass  in 
western  Washington:  the  pest  weeds 
compete  with  germinating  and  newly- 
emerged  seedlings.  According  to  the 
Applicant,  infestations  of  grass  weeds 
can  reduce  the  yield  of  a  new  seeding 
by  15-25  percent:  in  addition,  the  pres- 
ence of  weed  seeds  in  certified,  turf 
grade,  grass  seed  reduces  its  market 
value.  The  Applicant  estimated  that 
losses  to  the  perennial  ryegrass  seed 
crop  may  nm  as  high  as  $225,000  with- 
out the  use  of  an  effective  herbicide. 

The  Applicant  stated  that  the  pres- 
ently acceptable  method  for  establish- 
ment of  a  new  stand  of  perennial  rye- 
grass is  to  drill  the  seed  into  rows  and 
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apply  a  band  of  activated  charcoal  di- 
rectly over  the  seed  row.  An  overall 
treatment  of  diuron  is  then  applied  to 
the  field.  The  activated  charcoal 
allows  the  ryegrass  to  germinate 
through  the  diuron  treatment:  howev- 
er, the  charcoal  band,  which  covers 
about  twenty  percent  of  the  field,  also 
allows  weed  seeds  within  the  bans  to 
germinate  through  the  chemical  treat- 
ment. Diuron  should  not  be  applied 
after  crops  or  weeds  emerge.  The  pes- 
ticides II>C  (propham).  and  Atrazine 
are  also  registered  for  control  of  one 
or  more  of  the  weeds  mentioned.  How- 
ever, IPC  and  Atrazine  are  registered 
for  application  to  established  peren- 
nial ryegrass  stands;  they  should  not 
be  applied  to  newly-planted  fields. 

The  Applicant  therefore  requested 
that  a  single  application  of  Nortron 
1.5  EC  be  made  at  a  rate  of  1.5  pounds 
af  active  Ingredient  per  acre  on  a 
maximum  of  1.500  acres  of  perennial 
ryegrass  seed  fields  in  western  Wash- 
ington. Applications  will  be  made  by 
State-licensed  commercial  applicators 
using  ground  and  air  equipment. 
Qualified  growers  may  elect  to  apply 
the  pesticides  on  their  own  property. 
The  Washington  State  University  Ex- 
tension Service  will  provide  directions 
to  applicators  and  growers.  EPA  has 
determined  that  this  use  of  Nortron 
poses  minimal  hazards  to  man  or  the 
environment.  Nortron  will  be  restrict- 
ed for  application  to  ryegrass  grown 
for  seed  crop. 

After  reviewing  the  application  and 
other  available  Information,  EPA  has 
determined  that  (a)  a  pest  outbreak 
has  or  Is  at>out  to  occur;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  the.se 
winter  weeds  in  Wa.shington;  (c)  there 
are  no  alternative  means  of  control, 
taking  into  account  the  efficacy  and 
hazard:  (d)  significant  economic  prob- 
lems may  result  If  the  weeds  are  not 
controlled:  and  (e)  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to 
be  registered  for  this  use.  Accordingly, 
the  Applicant  has  been  granted  a  spe- 
cific exemption  to  use  the  pesticide 
noted  above  until  March  30,  1978.  to 
the  extent  and  In  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the  fol- 
lowing conditions: 

1.  Nortron  may  be  applied  at  a  rate 
of  one  to  one  and  one-half  (1.5) 
pounds  of  active  Ingredient  per  acre; 

2.  A  single  application  may  be  made; 

3.  Nortron  may  be  applied  by  both 
ground  and  air  equipment; 

4.  Nortron  will  be  applied  in  15-50 
gallons  of  water  per  acre  by  ground 
and  in  5  or  more  gallons  of  water  by 
air; 

5.  A  maximum  of  2,250  pounds  af 
active  Ingredient  may  be  applied  to 
1,500  acres: 

6.  Crops  other  than  perennial  rye- 
grass will  not  be  planted  in  treated 


fields  within  12  months  of  application 
of  Nortron.  All  ryegrass  crops  which 
are  planted  in  treated  fields  within  12 
months  of  application  of  Nortron  will 
be  grown  for  seed  only  and  are  subject 
to  the  same  restrictions  as  treated 
grass: 

7.  Treated  grass  will  not  be  grazed  or 
cut  for  use  as  food  and  feed: 

8.  Grass  seed  and  grass  screenings 
will  not  be  used  as  food  and  feed; 

9.  Precautions  will  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas; 

10.  All  applicable  directions,  precau- 
tions, and  restrictions  on  the  Nortron 
lat>el  must  be  observed: 

11.  Prior  to  application  of  Nortron. 
the  grower  will  be  required  to  sign  an 
agreement  which  states  that  he  or  she 
understands  the  provisions  of  the  ex- 
emption and  will  observe  all  direc- 
tions, restrictions  and  precautions; 

12.  The  Applicant  Is  responsible  for 
ensuring  that  all  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  re- 
sults of  this  program  by  November  30, 
1978; 

13.  Applications  will  be  made  by 
State-certified  commercial  applicators 
or  by  qualified  growers  on  their  own 
property;  and 

14.  The  EPA  shall  be  Immediately 
Informed  of  any  adverse  effects  result- 
ing from  the  use  of  Nortron  in  connec- 
tion with  this  exemption. 

(Sec.  18.  Federal  Insecticide,  Pungicide,  and 
Rodentlclde  Act  (FIFRA),  as  amended  (86 
StAt.  973;  89  Stat.  751;  (7  U.S.C.  136(a)  et 
seq).) 

Dated:  April  5,  1978. 

Edwiw  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-9494  FUed  4-10-78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  516] 

MHTON  ft  MITCHEU,  INC 

Ordcf  •!  Rcvacatiwi 

The  bond  issued  In  favor  of  Bolton 
&  Mitchell.  Inc..  79  WaU  Street,  New 
York,  NY.  10005,  FMC  516,  was  can- 
celled effective  January  22,  1978. 

By  letter  dated  December  29.  1977, 
the  licensee  was  advised  by  the  Feder- 
al Maritime  Commission  that  Indepen- 
dent Ocean  Freight  Forwarder  License 
No.  516  would  be  automatically  re- 
voked or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com- 
mission on  or  before  January  22,  1978. 

Section  44(c).  Shipping  Act.  1916, 
provides  that  no  Independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  In  effect 
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and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4.  further  provides;  that 
a  license  will  be  automatically  reyoked 
or  suspended  for  failiure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Bolton  &  Mitchell,  Inc.  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Ordet  No.  201.1  (Revised)  sec- 
tion 5.01(d)  dated  August  8. 1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
516  be  and  is  hereby  revoked  effective 
January  22.  1978. 

It  is  further  ordered.  That  Indepen- 
dent Ocean  Freight  Forwarder  License 
No.  516  issued  to  Bolton  <Sc  Mitchell. 
Inc.  be  returned  to  the  Commission 
for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Bolton  & 
MItcheU,  Inc. 

Robert  M.  Skall, 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 
tFR  Doc.  78-9p77  FUed  4-10-78;  8:45  ami 


[6730-01] 


[Independent  Ocean  Freight  Forwarder 
Ueense  No.  1811] 

CLICK  INTERNATIONAL/CUaC  DELIVERY 
SERVKCINC 

Ordtr  of  Rsvecotlon 

On  March  29.  1978,  Click  Interna- 
tional, Click  Delivery  Service,  Inc., 
d.b.a..  3710  Robertson  Street.  P.O.  Box 
683.  Metairie.  La.  70004.  voluntarily 
surrendered  Its  Independent  Ocean 
Freight  Forwarder  License  No.  1811 
for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders.  Com- 
mission Order  No.  201.1  (Revised),  sec- 
tion 5.01(c).  dated  August  8, 1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1811  issued  to  Click  International, 
Click  Delivery  Service.  Inc.,  d.b.a..  be 
and  Is  hereby  revoked  effective  March 
29.  1978  without  prejudice  to  reapply 
for  a  license  In  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Click  Inter- 
national, Click  Delivery  Service.  Inc., 
d.b.a. 

Robert  M.  Skaix. 
Deputy  Director,  Bureau  of 
Certification  &  Licensing. 

[FR  Doc.  78-0S78  FUed  4-10-78;  8:45  am] 
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[6730-01] 

[Independent  Ocean  Freight  Forwarder 
License  No.  648] 

GATEWAY  SHIPPING  CO.,  INC 

Ordar  of  Revocation 

The  bond  issued  in  favor  of  Gateway 
Shipping  Co.,  Inc..  One  World  Trade 
Center.  Suite  2547.  New  York,  N.Y. 
10048,  PMC  No.  648.  was  cancelled  ef- 
fective March  22,  1978. 

By  letter  dated  February  21.  1978. 
the  licensee  was  advised  by  the  Feder- 
al Maritime  Conmiission  that  Indepen- 
dent Ocean  FYeight  Forwarfler  Licer^e 
No.  648  would  be  automatically  re- 
voked or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Cora- 
mission  on  or  before  March  22.  1978. 

Section  44(c).  Shipping  Act.  1916. 
provides  tliat  no  independent  ocean 
freight  foru'arder  license  shall  remain 
In  force  unless  a  valid  bond  is  in  e.Tect 
and  on  file  with  the  Commi.ssion.  Rule 
510.9  of  Federal  Maritime  Commis.sion 
General  Order  4.  further  prov!de.s  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

The  licensee  has  failed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders.  Com- 
mission Order  No..  201.1  (Revi.sed)  sec- 
tion 5.01(d)  dated  August  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
648  be  and  is  hereby  revoked  effective 
March  22.  1978. 

//  is  further  ordered,  That  Indepen- 
dent Ocean  Freight  Forwarder  License 
No.  648  issued  to  Gateway  Shipping 
Co.,  Inc.  be  returned  to  the  Commis- 
sion for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Gateway 
Shipping  Co.,  Inc. 

Robert  M.  Skall, 
Deputy  Director  Bureau  of 
Certification  &  Licensing. 
[FR  Doc.  78-9579  Filed  4-10-78;  8:45  am] 


[6730-01] 

JAPAN/KOREA-ATLANTIC  AND  GULF  FREIGHT 
CONFERENCE 

Nottco  of  Agroomontt  Fil«d 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the    Federal    Maritime    Commission, 
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1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y.;  New  Orleans,  La.;  San  Francisco. 
Calif.;  Chicago,  111.;  and  San  Juan, 
Puerto  Rico.  Interested  parties  may 
submit  comments  on  each  agreement, 
including  requests  for  hearing,  to  the 
Secretary,  Federal  Maritime  Commis- 
sion, V.'ashington,  D.C.  20573,  on  or 
before  May  17,  1978  in  which  this 
notice  appears.  Comments  should  in- 
clude facts  and  arguments  concerning 
the  approval,  modification,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  dlscu.ss  with  particu- 
larly allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  3103-67. 

Filing  Party:  Charles  F.  Warren. 
Esq.,  Warren  &  A.ssociates,  P.  C,  1100 
Connecticut  Avenue  NW.,  Washing- 
ton. D.C.  20036. 

Summary:  Agreement  No.  3103-67 
would  extend  the  presently  approved 
intermodal  authority  of  the  Japan/ 
Korea-Atlantic  and  Gulf  Freight  Con- 
ference, as  set  forth  in  Article  1  of  the 
conference  agreement,  for  an  unlimit- 
ed period  beyond  the  present  expira- 
tion date  of  November  24,  1978,  by  de- 
leting paragraph  (e)  of  Article  1  in  its 
entirety. 

Agreement  No.  9789-1. 

Filing  party:  Frank  V.  Qulnn.  Man- 
ager, Freight  Documentation  and 
Inward  Fieight,  Farrell  Lines  Inc., 
One  Whitehall  Street.  New  York.  N.Y. 
10004. 

Summary:  i^greement  No.  9789-1 
amends  the  basic  transshipment  agree- 
ment between  Farrell  Lines  Incorpo- 
rated and  The  Unicom  Lines  (PTY) 
Ltd.  (formerly  The  Unicom  Shipping 
Lines  (Pty)  Ltd.)  to  reflect  the  current 
applicable  tariffs  governing  the  move- 
ment of  cargo  to  and  from  Mauritius. 
Reunion.  Malaga.sy  Republic.  Comoro 
Islands.  Mozambique  and  the  Sey- 
chelles to  and  from  United  States  At- 
lantic Ports  with  transshipment  at 
ports  In  the  Republic  of  South  Africa. 
The  modification  further  amends  the 
basic  agreement  by  revising  (a)  the 
amount  of  revenue  to  be  apportioned 
to  each  carrier,  and  (b)  the  apportion- 
ment of  the  expenses  of  handling, 
transshipment  and  storage  of  cargoes 
under  the  agreement. 

Agreement  No.  10135-6  (Par  East 
and  Pacific  Westbound  Conferences' 
Member  Lines'  Discussion  Agreement). 
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Filing  Party:  R.  Frederic  Fisher, 
Esq..  Lillick  McHose  &  Charles.  Two 
Embarcadero  Center,  San  Francisco, 
Calif.  94111. 

Summary:  Agreement  10135  autho- 
rizes the  member  lines  of  the  Par  East 
and  Pacific  Westbound  Conferences 
(Agreements  17  and  57,  respectively) 
to  meet  Jointly  to  ".  .  .  discuss,  consid- 
er, and.  If  possible,  agree  upon  recom- 
mendations to  the  [Conferences]  .  .  ." 
upon  matters  of  mutual  interest  in- 
cluding "Any  matter  within  the  scope 
of  FMC  Agreement  8200  .  .  .  and 
Agreements  57  and  17  .  .  .  [and]  Prac- 
tices and  rate  structures  and  policies 
relating  to  the  interchange  of  traffic 
with  land  carriers  (intermodalism)." 

This  arrangement  is  scheduled  to 
expire  by  its  terms  on  July  5.  1978. 
Agreement  10135-6  here  would  accord 
the  basic  agreement  an  unlimited  ap- 
proval, i.e.,  without  an  expiry  date. 

Agreement  No.:  T-3606. 

Filing  party:  Mr.  Ronaldo  Rodriguez 
Ossorio,  General  Counsel,  Puerto  Rico 
Ports  Authority,  G.P.O.  Box  2829.  San 
Juan,  Puerto  Rico  00936. 

Summary:  Agreement  No.  T-3606, 
between  Puerto  Rico  Ports  Authority 
(PRPA)  and  Maizera  Criolla.  Inc.. 
(MCI),  provides  for  the  one-year  ex- 
clusive use  of  a  concrete  building  and 
a  steel  building  located  on  Pier  7  in 
San  Juan.  In  addition.  MCI  is  granted 
preferential  berthing  privileges  at  Pier 
7.  MCI  will  use  the  facilities  provided 
for  the  berthing,  loading  and  dis- 
charge of  vessels,  the  handling  and 
temporary  storage  of  outbound  and  in- 
bound cargo  and  supplies,  and  the 
handling  of  passengers.  As  compensa- 
tion, PRPA  will  receive  annual  rental 
of  $29,734.47.  MCI  shall  also  pay 
PRPA  harbor  dues,  wharfage  charges, 
dockage.  demurrage,  and  other 
charges  assessed  by  PRPA  against  ves- 
sels and/or  cargo  in  awjcordance  with 
applicable  laws  and  regulations. 

Dated:  AprU  6.  1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

[PR  Doc.  78-9576  PUed  4-10-78;  8:45  am] 


[6730-011 

MQFIC/INOONf  SIAN  CONFERENCE 
Notice  of  Patttion  Fil*d 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
petitions  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act.  1916. 
as  amended  (75  Stat.  762.  46  U.S.C. 
813a). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street  NW..  Room  10128;  or 
may  Inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y.;  New  Orleans.  La.:  San  Francisco, 
Calif.;  Chicago,  111.;  and  San  Juan, 
Puerto  Rico.  Interested  parties  may 
submit  comments  on  each  agreement, 
including  requests  for  hearing,  to  the 
Secretary,  Federal  Maritime  Commis- 
sion. Washington.  D.C..  20573.  on  or 
before  May  1,  1978  in  which  this 
notice  appears.  Comments  should  In- 
clude facts  and  arguments  concerning 
the  approval,  modification,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  l>etween  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  Is  contrary  to  the 
public  Interest,  or  Is  In  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
Indicate  that  this  has  been  done. 

Agreement  No.  6060  DR-1. 

Filing  Party:  H.  R.  Rollins.  Secre- 
tary. Pacific/Indonesian  Conference, 
320  California  Street,  Suite  600,  San 
Francisco,  Calif.  94104. 

Summary:  The  Pacific/ Indonesian 
Conference  has  filed  an  application, 
pursuant  to  section  14b  of  the  Ship- 
ping Act.  1916.  and  denominated  as 
No.  6060  DR-1.  requesting  that  the 
term  of  its  presently  approved  exclu- 
sive   patronage    (dual    rate)    contract 


system  be  extended  indefinitely.  Ap- 
proval of  the  contract  system  is  pres- 
ently scheduled  to  expire  June  6,  1978. 

Agreement  No.  9522-DR-9. 

Filing  Party:  David  C.  Jordan,  Esq.. 
Billlg.  Sher  &  Jones.  P.C.  Suite  300. 
2033  K  Street  NW..  Washington.  D.C. 
20006. 

Summary:  Agreement  No.  9522-DR- 
1^  is  a  clarification  of  the  Med-Gulf 
Conference's  dual  rate  contract  to 
assure  that  only  contract  signers  re- 
ceive contract  rates. 

Dated:  April  6,  1978. 

By  Order  of  the  Federal  Maritime 
Conunlsslon. 

Francis  C.  Hurney. 

Secretary. . 

[FR  Dor.  78-9575  Filed  4-10-78;  8:45  am) 

[6210-01] 

FEDERAL  RESERVE  SYSTEM 

CHEMICAL  NCW  YOKK  COtf. 

f  ropoMd  Eiponiien  of  AcNvttiot  of  Sun  Stotot 
Lifo  Inturonco  Co.  and  Groot  Loko*  Inturanco 
Co.;  Corroction 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects 
an  error  in  a  section  4(c)(8)  notice  of 
application  for  Chemical  New  York 
Corp. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  M.  Whiting.  Attorney.  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washing- 
ton. D.C.  20551.  202-452-3786. 

In  FR  Doc.  78-8541  appearing  at 
page  13630  of  the  Issue  for  Friday. 
March  31.  1978.  the  second  line  of  the 
second  column  should  read  "than  May 
1.  1978." 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  5,  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[FR  Doc.  78-9528  Filed  4-10-78;  8:45  am] 
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[6210-01] 


FIDELITY  UNION  tANCORPOtATION 
AcqwUHIon  of  Bonk 

Fidelity  i  Union  Bancorporatlon. 
Newark,  NJ..  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank.  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  I  voting  shares  of  Burling- 
ton County  Trust  Co.,  Moorestown. 
N.J.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)), 

The  application  may  be  inspected  at 
the  offic.°s  0f  the  Board  of  Governors 
or  at  the  Pederal  Reserve  Bank  of 
New  York.  Any  person  wishing  to  com- 
ment on  tho  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Govemors  of  the  Federal  Re- 
serve Sy.stem.  Washington.  D.C.  20551, 
to  be  received  not  later  than  May  2, 
1978.  I 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  5,  1978. 

!  Griffith  L.  Garwoop. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-9529  PUed  4-10-78;  8:45  am] 


[6210-01 


MISSOUM  STATf  FINANOAL  CORP. 
Formotioii  of  Rank  HoWinf  Company 

Missouri  State  financial  Corp.,  St. 
Louis,  Mo.,  has  applied  for  the  Board's 
approval  under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  (a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shaies  (less  direc- 
tors' qualifying  shares)  of  Missouri 
State  Bank  and  Trust  Co.,  St.  Louis, 
Mo.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  (c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Govemors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  May  3, 1978. 

Board  of  Govemors  of  the  Federal 
Reserve  System,  April  5, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-9530  Filed  4-10-78;  8:45  ami 


[6210-4)1]    I 
i 
SIRieY  RANCORPORATION 

FeniMtion  of  Bonk  Holding  Company 

Sibley  Bancorporatlon,  Sibley,  Iowa, 
has  applied  for  the  Board's  approval 


NOTICES 

under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
(x>mpany  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Sibley,  Sibley,  Iowa. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  May  2,  1978. 

Board  of  Govemors  of  the  Federal 
Reserve  System.  April  5,  1978. 

Gpiffitji  L.  Gapwt.od, 
Deputy  St'creta  ry  of  the  Board. 
[FR  Doc.  78-9531  Fik'd  4-10  78-  8.45  ain] 


[6820-14] 

GENERAL  SERVICES 
ADMINISTRATION 

ADVISORY  COMMinCE  FOR  THE  PRESIDENT  S 
ADMINISTRATIVE  SERVICES  REORGANIZA- 
TION PROJECT 

Maaling 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  convening  of  the 
Advisory  Committee  for  the  Presi- 
dent's Administrative  Services  Reorga- 
nization Project  from  9  a.m.-3:30  p.m. 
on  April  28,  1978.  The  meeting  will  be 
held  in  Room  5141-A  at  the  GS  Build- 
ing, 18th  and  F  Streets  NW.,  Washing- 
ton, D.C. 20405. 

The  Committee  will  review  and 
make  recommendations  relating  to  the 
delivery  of  administrative  services 
within  the  federal  establishment.  This 
meeting  will  be  open  to  the  public. 

Dated:  April  3.  1978. 

Jav  Solomon, 
Administrator  of  General  Services. 

[PR  Doc.  78-9505  Filed  4-10-78;  8:45  am] 


[6820-22] 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITEaURAL  AND  ENGINEERING  SERVICES 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services, 
Region  5,  April  26,  1978,  from  9  a.m.  to 
5  p.m..  Room  3520A,  John  C.  Kluc- 
zynski  Federal  Building.  230  South 
Dearborn  Street,  Chicago,  111.  The 
meeting  will  be  devoted  to  the  initial 
step  of  the  procedures  for  screening 
and  evaluating  the  qualifications  of  ar- 


15191 

chltect-engineers  under  consideration 
for  selection  to  furnish  professional 
services  for  the  proposed  Energy  Con- 
servation Retrofit  Studies  for  Federal 
Buildings  located  in  Battle  Creek  and 
Detroit.  Mich.;  Duluth,  Fort  Snelling. 
Minneapolis  (2  buildings),  Minn.;  and, 
Cincirmati,  Cleveland,  and  Toledo, 
Ohio.  The  meeting  will  be  open  to  the 
public. 

William  B.  Morrison. 
Acting  Regional  Administrator. 
[FR  Doc.  78-9504  Filed  4-10-78;  8:45  am] 


[6820-22] 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING  SERVICES 

Notico  of  Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services. 
Region  6,  April  26  and  27,  1978,  from  9 
a.m.  to  4  p.m..  Public  Buildings  Service 
Conference  Room,  Federal  Building, 
1500  East  Bannister  Road,  Kansas 
City,  Mo.  The  meeting  will  be  devoted 
to  the  initial  step  of  the  procedures 
for  screening  and  evaluating  the  quali- 
fications of  architect-engineers  under 
consideration  for  selection  to  furnish 
professional  services  for  the  following 
proposed  projects:  (1)  Architectural/ 
Mechanical/Electrical  Energy  Conser- 
vation Retrofit  Supplemental  Design 
Services  in  Missouri;  (2)  Architectural 
Supplemental  Design  Services  in  Mis- 
souri; (3)  Mechanical/Electrical  Engi- 
neering Supplemental  Design  Services 
In  Missouri;  and  (4)  Energy  Conserva- 
tion Studies  at  five  locations  In  Region 
6.  The  meeting  will  be  open  to  the 
public. 

H.  D.  Harvell, 
Regional  Administrator. 

[FR  Doc.  78-9689  Filed  4-10-78;  8:45  am) 


[6820-22] 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON  AR- 
CHITECTURAL AND  ENGINEERING  SERVICES 

Nolico  of  Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  on  Architec- 
tural and  Engineering  Services, 
Region  9,  April  24,  25,  and  26,  1978, 
from  9  a.m.  through  4:15  p.m.,  Califor- 
nia Room  on  the  28th  Floor,  Tishman 
Building,  525  Market  Street,  San 
Francisco,  Calif.  The  meeting  will  be 
devoted  to  the  initial  steps  of  the  pro- 
cedures for  screening  and  evaluating 
the  qualifications  of  architect-engi- 
neers under  consideration  for  selection 
to  furnish  professional  services  for  the 
proposed  U.S.  Courthouse  and  Federal 
Building,  San  Jose,  Calif.,  and  for 
repair  and  alteration  work  at  the  U.S. 
Geological      Sur\'ey      Pacific      Coast 
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Center.  Menlo  Park,  Calif.  The  meet- 
ing will  be  open  to  the  public. 

T.  E.  Hannon. 
Resrional  Administrator. 

[PR  Doc.  7»-»74a  PUed  4-10-78:  8:45  ami 


[68M-23] 

IfPOtT  ON  ENVIRONMENTAL  ACTIONS 

Pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321.  et  seq).  and  Sec- 
tion 1500.6(e)  of  the  Council  on  Envi- 
ronmental Quality  Ouldelines  for  the 
Preparation  of  Environmental  Impact 
Statements  (38  PR  20550)  the  follow- 
ing is  a  Ust  of  administrative  actions 
for  which  environmental  impact  state- 
ments were  under  preparation  by  the 
General  Services  Administration  from 
September  1  through  November  30, 
1977.  for  real  property  disposal  actions 
and  for  facility  planning  actions.  Also 
listed  are  administrative  actions  for 
which  environmental  impact  state- 
ments are  planned  in  the  future  and 
actions  for*  which  environmental  as- 
sessments were  completed  with  nega- 
tive declarations. 

Dated:  March  30.  1978. 

Robert  K.  Bogardus. 
Acting  Commissioner, 
Public  Buildings  Service. 

GSA  Facility  Planning  Actions 

envihonmental  impact  statimtnts/ 
rbgative  declarations 

Region  1 

A.  EIS's  in  preparation 

Ft  Kent,  Maine— Pinal  EIS  for  construc- 
tion of  a  new  Border  Station. 

Springfield,  Af ass.— Draft  EIS  for  con- 
struction of  a  new  Courthouse-Federal 
Office  Building. 

Boston,  A/oss.— Draft  EIS  for  construction 
of  a  new  Federal  Office  Building. 

Providence,  i?./. —Draft  EIS  for  construc- 
tion of  a  Federal  Office  Building. 

B.  EIS's  planned 

Boston,   Afass— Draft  EIS  for  Ipase  con 
struction  of  a  new  Veterans  Administration 
Clinic  Building. 

Hoxdton,  Afamf- Draft  EIS  for  construc- 
tion of  new  Border  Station. 

C.  Environmental    assessments    completed 
iDith  negative  declarations 

None. 

RECION 

A  EIS's  in  preparation 

New  York,  N.Y.,  201  Varick  Street— Vindt 
EIS  for  repair  and  alteration  project  to  in- 
clude a  detention  facillity  for  illegal  aliens. 

OtisvUle,  AT.  r.— Supplement  to  final  EIS 
for  Federal  correctional  Institution. 

B.  ElS't  planned 

Niagara  Falls  (Rainbow  Bridge),  N.Y.— 
Construction  of  a  new  border  station  to  re- 
place existing  facility. 

C.  Environmental    assessments    completed 
with  negative  declaration 

None. 


NOTICES 

■■CIOH  3 

A.  EIS's  in  preparation 

Suitland.  Afd.— Draft  EIS  for  the  Suitland 
Federal  Center  master  plan— southern  por- 
tion including  Smithsonian  Institution 
Museum  Support  Center. 

Washington,  D.C.— Pinal  EIS  for  the 
repair  and  alteration  of  the  Old  Post  Office 
(12th  and  Pennsylvania  Avenue  NW.). 

Washington,  DC— Final  EIS  for  the 
repair  and  alteration  of  the  West  Heating 
Plant  (29th  and  K  Streets  NW.). 

B.  EIS's  planned 

Washington,  D.C— Draft  EIS  for  new  con- 
struction—Pennsylvania Avenue  (extension 
to  the  new  post  office). 

C.  Enmronmental    assessments    completed 
iDith  negative  declarations 

Allentown,  Pa.— Veterans  Administration 
outpatient  clinic  (lease  fur  buUdlng  to  be 
constructed). 

Martinsburg,  W  I'a.— Intpmal  Revenue 
service  center  (extension  to  an  existing 
leased  building). 

REGION  4 

A.  EIS's  in  preparation 

Savannah,  Ga— Draft  EIS  for  new  con- 
struction of  a  Federal  building  and  parking 
facility  (temporarily  deferred). 

Knoxville,  Tenn. —Draft  EIS  for  new  con- 
struction of  a  Federal  building. 

B.  EIS's  planned 

Birmingham,  ilia. -Draft  EIS  for  con- 
struction for  Federal  building  U.S.  court- 
house. 

Nashville.  Tenn.- Draft  EIS  for  acquisi- 
tion and  renovation  of  Union  Station. 

C.  Environmental    assessments    completed 
icith  negative  declarations 


None. 


REGION  5 


A.  EIS's  in  preparation 

East  St.  Louis.  /Z/ -Final  EIS  for  con- 
struction of  a  Federal  Building  and  Court- 
house. 

Detroit.  Afjc/i. —Draft  EIS  for  the  U.S. 
Federal  courthouse  aruiex  mew  construc- 
tion for  the  Bureau  of  Prisons). 

Milwaukee.  Wis.— Draft  EIS  for  lease  of 
Federal  building  and  parking  facility  to  be 
constructed. 

B.  EIS's  planned 
None. 

C.  Environmental    assessments    completed 
with  negative  declarations 

None. 

REGION  6 

A.  EIS's  in  preparation 

Kansas  City.  Kansas/Kansas  City,  Mo. 
(standard  metropolitan  statistical  area)— 
Draft  EIS  for  the  Internal  Revenue  Service- 
midwest  service  center. 

B.  EIS's  planned 
None. 

C.  Environmental    assessments    completed 
tcith  negative  declarations 

None. 

REGION  7 

A.  EIS's  in  preparation 


DtUlas,  Tex.— Supplement  to  final  EIS  for 
repair  and  alteration  of  the  Federal  Build- 
ing at  1114  Commerce  Street. 

SanU  Ft,  N.  Jtfex -Draft  EIS  for  construc- 
tion of  the  National  Park  Service  Buidlng. 

El  Paso.  Tex -Draft  EIS  for  construction 
of  Federal  Building  and  parking  faculty  and 
the  repair  and  alteration  of  courthouse  Fed- 
eral bullidng  conversion. 

Ysleta  (El  Paso).  Tex.—Dnlt  EIS  for  Fed- 
eral construction  of  a  border  station. 

i4u5ftn.  rex.— Draft  EIS  for  lease  for  In- 
ternal Revenue  Service. 

Little  Rock,  ilrlc. —Draft  EIS  for  construc- 
tion of  extension  to  post  office/courthouse. 

B.  EIS's  planned 

Corpus  Chrlsti,  Tei.— Draft  EIS  for  U.S. 
Courthouse. 

San  Antonio.  Tex— Master  plan  of  Federal 
center. 

C.  Environmental    assessments    completed 
with  negative  declarations 

None. 

REGION  • 

A.  EIS  s  in  preparation 

Ogden.  l/toA- Draft  EIS  for  new  construc- 
tion of  Intvfial  Revenue  Service,  western 
service  center  extension  (deferred  until  fur- 
ther notice). 

B  EIS's  planned 
None. 

C.    Environmental    assessments    completed 
With  negative  declarations 
None. 

REGION  9 

A.  EIS's  in  preparation 

Los  Angeles,  Ca/iA— Draft  EIS  for  con- 
struction of  a  parking  facility. 

West  Los  Angeles.  Calif.— DraSi  EIS  for 
construction  of  a  Federal  Bureau  of  Investi- 
gation—parking facility  tdeferred  until  fur- 
ther notice). 

San  Jose,  Calif.— Dnlt  EIS  for  construc- 
tion of  Federal  Building  and  parking  facility 
(deferred  until  further  notice). 

B.  EIS's  planned 

San  Francisco,  Call/.— Draft  EIS  for  con- 
struction of  Federal  Building. 

C.  Environmental    assessments    completed 
with  negative  declarations 

None. 

REGION  10 

A.  EIS's  in  preparation 

None. 

B.  EIS's  planned 

None. 

C.  Environmental    assessments    completed 
with  negative  declarations 

Ketchikan,  Alaska— Alterhiions  of  Federal 
Building. 

Seattle.  Wash.— Alterations  of  Federal 
Center  South. 

GSA  Real  Property  Disposal  Actions 

REGION  1 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEGATIVE  DECLARATION 

A.  EIS's  in  preparation 

Charlestown,  A/.— Draft  EIS  regarding 
disposal  of  approximately  604  acres  of  the 
former  Naval  Auxiliary  Landing  Field. 

Newport,  North  Kingstown,  Middletown, 
and  Portsmouth,  /?./.— Draft  EIS  regarding 
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disposal  of  approximately  3,200  acres  of  the 
former  Quonset  Point  Naval  Air  Station, 
Construction  Battalion  Center,  and  U.S. 
Naval  Base.    > 

B.  EIS's  planied 
None. 

C.  Environmental    assessments    completed 
with  negative  declarations 

Vernon,  Cdnn.— Negotiated  sale  of  the 
former  RockVille  Carrier  Station  to  the 
RockvUle  PuWic  Health  Nursing  Association 
for  educational  purposes. 

Manchester,  MW.— Conveyance  through 
the  Department  of  Health.  Education,  and 
Welfare  of  the  Hoyt  Building  to  the  State 
of  New  Hampshire,  Department  of  Educa- 
tion, for  educational  purposes. 

Newport,  A./.— Negotiated  sale  of  30.4 
acres  of  the  former  Fort  Adatns/Brenton 
Village  to  the  State  of  Rhode  Island  for  rec- 
reational uses  and  conveyance  through  the 
Department  of  the  Interior  of  47  acres  to 
the  State  of  khode  Island  for  recreational 
uses. 

REGION  a 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEOATIVE  DECLARATIONS 

A.  EIS's  in  pr^aration 
Negative. 

B.  EIS's  planned 
Negative. 

C.  Environnhtntal    assessments    completed 
with  negative  declaration 


Negative. 


REGION  3 


ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEC  ^TIVE  DECLARATIONS 

A.  EIS's  in  preparation 
None. 

B.  EIS's  planufd 
None. 

C.  Environmimtal    assessment    completed 
with  negati  ve  declarations 

Norfolk,  Va-l-Assignment  of  Parcel  A  and 
improvemenU!  of  the  Willoughby  Bay 
Family  Housing  to  the  Department  of  Inte- 
rior, Bureau  of  Outdoor  Recreation  for  a 
public  park  and  recreational  facility.  Negoti- 
ated sale  of  Parcel  B  to  the  City  of  Norfolk. 

Wyoming  County,  Va.— Assignment  of 
portion  of  Lizard  Branch  Spoil  Area  to  the 
Deartment  of  Health,  Education,  and  Wel- 
fare for  public  health  use.  Assignment  of 
the  remaining  |)ortion  to  the  Bureau  of  Out- 
door Recreatiofi  for  public  park  and  recrea- 
tion. 

Philadelphial  Pa— Negotiated  Sale  of  Unit 
1  of  the  Marine  Corps  Supply  Activity,  Im- 
proved with  1  buildings,  to  the  City  of 
Philadelphia.  Assignment  of  the  remaining 
portion  impro\ied  with  Building  7.  to  the  St. 
Rita's  Community  Center,  Inc..  for  educa- 
tional purposea 

West  View,  Pa.— Public  sale  of  Portion, 
NIKE  Battery  PI-93L.  U.S.  Army  Reserve 
Center  by  competitive  bid. 

Beltsville,  ilfi— Assignment  of  Parcel  No. 
4,  Agricultural  Research  Center  to  the  Fed- 
eral Highway  Administration  and  the 
Bureau  of  Outdoor  Recreation  for  their 
conveyance  to  the  Maryland  Department  of 
Transportation  and  the  Maryland  National 
Capital  Park  and  Planning  Commission  for 
use  as  fringe  parking  and  park  and  recrea- 
tion. 


NOTICES 

Cecil  County.  Afd.— Negotiated  Sale  of 
Portion  of  the  Balnbridge  Naval  Training 
Center  to  the  State  of  Maryland  for  a  power 
plant  land  bank  site  or  open  space.  Transfer 
of  portion  of  subject  to  the  Department  of 
Labor  for  a  Job  Corps  site.  Assignment  of 
portion  of  the  subject  to  the  Department  of 
Health,  Education,  and  Welfare  for  convey- 
ance to  the  CecU  Count.v  Association  for  Re- 
tarded Citizens,  Inc.,  for  live-in  retarded 
adults. 

REGION  4 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEGATIVE  DECLARATIONS 

A.  EIS's  in  preparation 
Negative. 

B.  EIS's  planned 
Negative. 

C.  Environmental    assessment    completed 
IDith  negative  declarations 

Selma,  Ala.— Airport  conveyance  of  the 
Craig  AFB"s  Vaiden  Auyiliary  Field.  Perry 
County,  Ala.,  to  the  City  of  Marion,  Ala.,  for 
airport  purposes. 

Chattahooctiee  County.  Go.— Public  sale  of 
178.35  acres  of  the  Fort  Benning  Military 
Reservation  by  competitive  bid. 

Sumter  County,  S.C.— Negotiated  sale  of 
the  Shaw  Outer  Marker  Annex  to  the 
former  owTier. 

REGION  S 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEGATIVE  DECLARATIONS 

Environmental  assessments  completed  u-ith 
negative  declarations 

Charlevoix  County.  Afic/i.— Beaver  Island 
Moorings,  Beaver  Island,  consisting  of  0.437 
acre  of  fee-owntd  land  in:prGvcd  with  2 
buildings,  divided  into  2  parcels.  Parcel  A. 
0.241  acre,  is  improved  with  a  frame  Coast 
Guard  dwelling.  Parcel  B  consists  of  0.196 
acre  improved  with  a  frame  boathouse.  Pro- 
posed assignment  of  Parcel  B  to  State  of 
Michigan  through  Bureau  of  Outdoor  Re- 
creation. Parcel  A  to  be  purchased  by  St. 
James  township  for  general  public  purposes. 

Butler  County.  Ohio— Portion  of  Bethany 
Relay  Station,  consisting  of  104.59  acres  of 
unimproved  land  subdivided  into  2  parcels, 
one  of  45  acres  and  one  of  59.59  acres.  Pro- 
posed assignment  of  45  acres  for  conveyance 
by  Bureau  of  Outdoor  Recreation  to  Union 
Township  for  park  and  recreation  use.  Re- 
maining 59.59  acre  parcel  will  be  offered  for 
competitive  sealed  bid  .sale. 

Kincheloe  Air  Force  BcsC:  Ki'iross,  Mich.— 
Property  consists  of  approximately  807.20 
acres  of  fee-owned  land  improved  with  ap- 
proximately 833  structures,  appro.xirriately 
2,817.74  acres  of  lea.sed  lards  improved  with 
approximately  339  structures  and  approxi- 
mately 3,579  6  acres  of  ea-^'nients.  Ba.sically. 
the  land  arid  structures  will  he  returned  to 
the  State  agencies  for  their  use. 

Cleveland  Harbor  Coast  Guard  Station. 
Cleveland,  Ohio— Properly  consists  of  0.3 
acre  of  fee-o»Tied  land  improved  with  2 
buildings  and  a  garage.  Proposed  assign- 
ment to  Department  of  Health,  Education. 
and  Welfare  for  conveyance  to  City  of 
Cleveland  for  helath  purposes  at  100  per- 
cent public  benefit  allowance. 

Bloomington,  /nd.— Federal  Building,  211 
College  Avenue,  consisting  of  17.663  square 
foot  building  on  a  0.4  acre  site.  Proposed  as- 
signment to  Department  of  Health,  Educa- 
tion, and  Welfare  for  conveyance  to  Monroe 
County  for  public  health  uses. 
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McKinlcy  Park,  Milwaukee,  Wis.— Old 
Coast  Guard  Station  consisting  of  1.15  acres 
of  fee-owned  land  Improved  with  2  build- 
ings. I*roposed  assignment  to  Bureau  of 
Outdoor  Recreation  for  conveyance  to  Mil- 
waukee County  for  park  purposes. 

Ann  Arbor,  Mich.— Former  U.S.  Post 
Office,  200  North  Main  Street,  consists  of 
0.6  acre  site  impoved  with  a  1  story  Post 
Office  building.  Proposed  conveyance  to 
City  and  County  for  additional  administra- 
tive offices. 

Chippewa  County,  Mich.— XJ.8.  Coast 
Guard  Payment  Range  Light,  Sugar  Island. 
Property  consists  of  0.58  acre  of  unimproved 
land.  Proposed  sale  and  conveyance  to  con- 
tinguous  surrounding  land  owner. 

Chippewa  County,  Mich.— XJ.8.  Coast 
Guard  Winter  Point  Range  Light  Station. 
Property  consists  of  approximately  20.3 
acres  of  unimproved  land.  Proposed  convey- 
ance to  the  State,  Department  of  Natural 
Resources  for  wildlife  purposes  based  on  the 
acceptability  of  their  application  for  that 
purpose  by  Fish  and  Wildlife  Service,  De- 
partment of  the  Interior. 

REGION  e 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEGATIVE  DECLARATIONS 

A.  EIS's  in  preparation 
Negative. 

B.  FIS's  planned 
Negative. 

C.  Environmental    assessments    completed 
with  negative  declarations 

Geary  County,  Aans.— Assignment  of  160 
acre  portion  of  Milford  Lake  to  Junction 
City.  Kansas,  for  park  and  recreational  use. 

Holland.  Afo.— Public  .sale  of  improved  0.63 
of  an  acre,  Outer  Marker  Annex  of  Blythe- 
villf  Air  Force  Ba.se. 

Cape  Girardeau.  Afo.— Negotiated  sale  of 
72  9  acres  of  the  Rockroad  Levee  to  the 
Little  River  drainage  district  for  water 
drainape  purposes. 

Grand  Island.  A^ebr. —Transfer  of  27.38 
acres  to  the  State  of  Nebraska,  Game  and 
Parks  Commission  for  wildlife  use. 

REGION  7 

ENVIRONMENTAL  IMPACT  STATEMENTS/ 
NEGATIVE  DECLARATIONS 

A.  EIS's  in  preparation 

Matagorda  Island,  Tex.— Draft  EIS  In  pro- 
cess regarding  disposal  of  18.992.18  acres 
former  Matagorda  Island  Air  Force  Range, 
lex. 

B.  EIS's  planned 
None. 

C.  Environmental    os&rssment    completed 
with  negative  d'^clcrations 

Dona  Ana  County,  N.  .Vex.- Negotiated 
sale  of  2  56  acres  with  improvements  to 
Dona  Ana  County,  N.  Mcx.  for  municipal 
uses. 

Wagoner  County,  OfcZa.— Public  sale  of 
33.65  acres  of  the  Chouteau  Lock  and  Dam 
by  competitive  bid. 

Mineral  Wells,  Tex —Public  sale  of  16  647 
acres  with  improvements  at  former  Fort 
Wolters,  Mineral  Wells.  Tex.  by  competitive 
bid. 

Roswell,  .V.  Afex.— Negotiated  sale  of  6.05 
acres  with  50  buildings  at  Walker  Air  Force 
Base  to  the  City  of  Roswell. 

Mineral  Wells,  Tex.— Assign  1.322  acres 
with  improvements  at  former  Fort  Wolters 


FEDERAL  REGISTER,  VOL  43,  NO.  70— TUESDAY,  APRIL  11,  1978 


15194 


NOTICES 


to  Department  of  Health,  Education,  and 
Welfare  for  conveyance  to  city  of  Minrral 
Wells  for  educational  use. 

New  Orleans,  La.— Assign  6  acres  of  land 
at  the  Army  Reserve  Center  to  Department 
of  Health.  Education.  a«d  Welfare  for  con- 
veyance to  State  of  Louisiana.  Departmen', 
of  Health  and  Human  Resources  for  heakh 
use. 

REGION  S 

ENVIRONMENTAX.  I.MPACT  STATtMENTS  ' 
ITEGATIVE  DECLARATIONS 

A.  EIS's  in  preparatio'7 
Negative. 

B.  EIS's  planned 
Negative. 

C.  Environmental    assescmcnts    completed 
with  negative  declarations 

CUarfield,  Utah— Feder&l  transfer  of  2  27 
acres  of  land  and  Building  No.  6  at  Clear- 
field Federal  Depot  to  the  Department  of 
Labor,  Job  Corps. 

Coram,  Afont.— Federal  transfer  of  a  two- 
bedroom  house  and  oil  house  for  off  site  re- 
moval at  the  Coram  Work  Center  to  the 
Bureau  of  Indian  Affairs. 

Condon,  ilf on^— Federal  transfer  of  a 
three-bedroom  house  for  off-site  remo\al  at 
the  Old  Condon  Work  Center  to  the  Bureau 
of  Indian  Affairs. 

Hungry  Horse.  Mont.— Feder^  transfer  of 
a  two-bedroom  house  for  off-site  removal  at 
the  Hungry  Horse  Ranger  Station  to  the 
Bureau  of  Indian  Affairs. 

REGION  9 

ENVIRONMENTAL  IMPACT  STATEMENTS/' 
NEGATIVE  DECLARATIONS 

A.  EIS's  in  preparation 
Negative. 

B.  EIS's  planned 

Novato.  Cafi/.— Draft  EIS  regarding  dis- 
posal of  approximately  1.745  acres  of  the 
fonner  Hamilton  Air  Force  Base. 

C.  Environmental    asxessments    completed 
,with  negative  declarations 

Oakland,  Cofi/.— Public  sale  of  138  acres 
of  submerged  land  adjacent  to  a  deep  water 
channel  that  provides  access  to  the  Oakland 
Base  piers. 

San  Francisco,  Calif.- Assign  0.30  acre 
parcel  of  land  improved  with  one  building 
identified  as  the  former  Naval  Dispensary. 
50  Fell  Street  to  the  Bureau  of  Outdoor  Re- 
creation for  conveyance  to  the  city  and 
county  of  San  Francisco  for  park  and  re- 
creation use. 

San  Francisco,  CaW— An  amendment  to 
the  initial  determination  on  former  Naval 
Dispensary,  50  Fell  Street  revises  the  pro- 
posed disposal  action  to  assign  the  property 
to  the  Department  of  Health.  Education, 
and  Welfare  for  conveyance  to  the  New  Col- 
lege of  California  School  of  Law  for  educa- 
tional purposes. 

Los  Angeles  County,  Calif— A  supplement 
to  the  original  determination  on  approxi- 
mately 106  acres  of  the  Los  Angeles  Defense 
Area.  Nike  88  revises  the  proposed  disposal 
action  to  disposal  by  public  sale. 

Solano  County,  CoZi/:— Supplement  No.  3 
changes  the  previous  proposed  dispo.sal 
action  on  approximately  22  acres  of  the  Ad- 
ministrative Area  of  Travis  Air  Force  Base 
Defense  Area.  Nike  10  to  disposal  by  public 
sale. 

Truckee  River,  Nev.— Convey  120  acres  of 
the    Newlands    Project    to    the    State    of 


Nevada,  Department  of  Fish  and  Gamp  for 
wildlife  conservation  and  a  puulir  sale  of 
the  remaining  40  acres. 

Sacramento,  CoU^— Public  salf  of  84  acres 
at  Mather  Air  Force  Base. 

REGION  10 

ENVIRONMENTAL  IMPACT  STATF.MENTS,' 
NEGATIVE  DECLARATIONS 

A.  EIS's  in  preparation 
None 

B.  EIS's  planned 
None. 

C.  Environmental    asscmments    completed 
with  negative  declarations 

Elmcndorf  Air  Fore  Station.  Ala.'.ka  — 
Transfer  one  building  to  the  Department  of 
the  Air  Force. 

Franklin.  County.  Wash.— Y^blic  sale  of 
approximately  02  acre  near  the  city  of 
Pa-sco. 

Benton  County,  IVaiA.— Negotiated  sale  to 
State  of  Washington. 

[FR  Doc.  78-9506  Filed  4-10-78:  8;45  ami 


[4910-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

AUehel,  Drug  Abut*,  and  Mental  Haalth 
Adminittration 

NATIONAL  ADVISORY  MENTAL  HEALTH 
COUNCIL 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  .scheduled  to  assem- 
ble during  the  month  of  May  1978: 

National  Advisory  Mental  Health 
Council 

May  1-3:  9:30  a.h. 

Open— May  1:  Conference  Rooms  ■G"  and 

•H".   Parklawn   Building.   Rockville,   Md. 

20857. 
Closed— May  2-3:  Conference  Room  14-105. 

Parklawn  Building.  Rockville,  Md.  20857. 
Contact— Mrs.    Zelia    Diggs.    Room    11-101. 

Parklawn    Building.    5600    Fishers    Lane. 

Rockville.  Md.  20857.  443-4333.  area  code 

301. 

Purpose 

The  National  Advisory  Mental 
Health  Council  advises  the  Secretary. 
Department  of  Health.  Education,  and 
Welfare,  the  Administrator.  Alcohol. 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration, and  the  Director,  Nation- 
al Institute  of  Mental  Health,  regard- 
ing the  policies  and  programs  of  the 
Department  in  the  field  of  mental 
health.  The  Council  reviews  applica- 
tions for  grants-in-aid  relating  to  re- 
search, training,  and  services  in  the 


field  of  mental  health  and  makes  rec- 
ommendations to  the  Secretary  with 
respect  to  approval  of  applications  for. 
and  the  amount  of,  these  grants. 

Agenda 

On  May  1  the  meeting  will  be  open 
for  disciLssion  of  NIMH  policy  issues. 
These  will  include  current  administra- 
tive, legislative  and  program  develop- 
ments. Otherwise,  the  Council  will 
conduct  a  final  review  of  grant  appli- 
cations for  Federal  assistance  and  this 
session  will  not  be  open  to  the  public 
in  accordance  with  the  determination 
by  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5  U.S. 
Code,  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above.  Attendance  by  the  public  will 
be  limited  to  space  available. 

The  NIMH  Information  Officer  who 
will  furnish  upon  request  summaries 
of  the  meeting  and  rosters  of  the 
Council  members  is  Dr.  Jacquelyn 
Hall,  Acting  Chief,  Public  Information 
Branch,  Division  of  Scientific  and 
Public  Information,  NIMH.  Room 
15C-17.  Parklawn  Building,  5600  Fish- 
ers Lane.  Rockville,  Md.  20857.  301- 
443-4573. 

Dated:  April  4,  1978. 

Carolyw  T.  Evans, 

Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

(FR  Doc.  78-9389  Filed  4-10-78;  8:45  am] 


[4110-03] 

Food  and  Drug  AdMinislration 

GASTIOINnSTINAL  DtUGS  AOVISOIY 
COMMITTEE 

Mooting 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi- 
sory committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  In  open  public 
hearings  conducted  by  the  committees 
and  Is  Issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meeting  is  an- 
nounced: 
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Date,  time,  and  place 


Type  ol  meeting  and  contact  person 


Drugs  Advisory  Com-  Apr.  24  and  25.  9  a.m..  Conference  Room  G  H,  Parklaan  Bidg., 
ers  Lane.  Rockville.  Md. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  marketed  and  Investigational 
prescription  idrugs  for  use  in  gastroin- 
testinal disesises. 

Agenda— O^en  public  hearing.  Any 
interested  persons  may  present  data, 
information,'  or  views,  orally,  or  In 
writing,  on  ifesues  pending  before  the 
committpe.    | 

Open  comifiittee  discussion.  Discus- 
sion of  the  techniques  for  postmarket- 
ing surveillance;  report  from  the  Se- 
cretin Subc(immlttee;  and  discussion 
of  the  Subc6mmittee  on  Hepatotoxi- 
city  Guidelines. 

FDA  public  advisory  committee 
meetings  ma^  have  as  many  as  four 
separable  poHions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus- 
sion. (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  havie  an  open  public  hearing 
portion.  Whether  or  not  it  also  in- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  In  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  tather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  vrork. 

Meetings  6i  advisory  committees 
shall  be  condacted.  insofar  as  is  practi- 
cal. In  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meetinje:.  Any  person  attending 
the  hearing  who  does  not  in  advance 


5600  Fi.sh-  Open  public  hearing  Apr.  24.  9  to  10  ».in.:  open 
committee  discussion  Apr.  24.  10  a.m.  to  5 
p.m.,  Apr.  25.  9  a.m.  to  12  m.;  Jo&n  C.  St&n- 
daert  (HFD-llO),  5600  Fishers  Lane.  Rock- 
ville, Md.  20857.  301-443-4730. 


of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  tlie  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  commit  toe  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC- 18).  5600 
Fishers  Lane.  Rockville.  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p  m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
Committees  may  be  found  in  21  CFR 
Part  14. 

Dated:  April  3.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.  78-9392  Filed  4  10-78;  8:45  ami 


[1505-01] 

Food  and  Drug  Adminiitration 

[r>Ocket  No.  78^-00.':  1] 

INSTITUTE  FOR  RESEARCH,  INC. 

Notico  of  Filing  of  Food  Additive  Potltien 

Correction 

In  FR  Doc.  78-8319  appearing  on 
page  13632  in  the  issue  of  Friday. 
March  31,  1978,  in  the  3rd  column,  the 
5th  line,  the  word,  "animated"  should 
read,  "amlnated". 


[4110-03] 

[Docket  No.  78N-0080] 
NORTH  CAROLINA  SERUMS,  INC. 
Rovecation  of  U.S.  Liconso  No.  569 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 


SUMMARY:  The  Commissioner  of 
Food  and  Drugs  revokes  the  establish- 
ment and  product  licenses  of  North 
Carolina  Serums,  Inc..  U.S.  License 
No.  569.  to  manufacture  Source 
Plasma  (Human)  because  of  failure  to 
comply  with  applicable  standards  de- 
signed to  ensure  safety,  purity,  poten- 
cy, and  protection  of  human  donors. 

EFFECTIVE  DATE:  April  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  L.  Hooton.  Bureau  of  Biolo- 
gies (HFB-620).  Pood  and  Drug  Ad- 
ministration. Department  of  Health. 
Education,  and  Welfare.  8800  Rock- 
ville Pike.  Bothe.sda.  Md.  20014,  301- 
443-1306. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  is  revoking  License 
No.  569.  issued  to  North  Carolina 
Serums.  Inc.,  Suite  127.  Parkway 
Office  Building.  Asheville,  N.C..  and 
the  firm's  product  license  for  the  man- 
ufacture of  Source  Plasma  (Human). 

An  inspection  of  North  Carolina 
Serums.  Inc.  on  January  5  and  6,  1978 
revealed  numerous  deviations  from 
the  requirements  of  Part  600  (21  CFR 
Part  600),  including  the  shipment,  on 
December  13,  1977,  of  eight  units  of 
Source  Plasma  (Human)  without  the 
firm  having  in  its  possession  the  writ- 
ten hepatitis  test  results  required 
under  §  610.40(b)(3)  (21  CFR 
610.40(b)(3)).  This  significant  devi- 
ation was  one  of  the  items  cited  previ- 
ously in  an  FDA  inspection  of  the  firm 
in  1976  which  resulted  in  the  first  of 
three  license  suspensions. 

As  a  result  of  this  most  recent  in- 
spection, the  establishment  and  prod- 
uct licenses  Issued  to  North  Carolina 
Serums,  Inc.  were  suspended  on  Feb- 
ruary 15,  1978  pursuant  to  §  601.6(a) 
(21  CFR  601.6(a)).  On  February  17. 
1978  a  letter  was  sent  to  North  Caroli- 
na Serums,  Inc.  which  confirmed  the 
suspension  and  set  forth  the  grounds 
for  the  suspension  and  revocation. 

In  response  to  the  February  17,  1978 
letter  issued  to  North  Carolina 
Serums,  Inc..  the  firm  has  requested 
that  its  license  be  revoked  and  has 
waived  the  opportunity  for  hearing 
under  §  601.5(a)  (21  CFR  601.5(a)). 
The  Commissioner  Is  granting  the  re- 
quest. Accordingly,  under  §12.38  (21 
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CPR  12.38).  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262). 
and  the  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  U.S.  Li- 
cense No.  569.  including  the  product  li- 
cense for  the  manufacture  of  Source 
Plasma  (Human),  is  hereby  revoked  as 
of  the  date  of  signature.  This  notice  of 
revocation  is  published  under  §601.8 
(21  CFR  601.8). 
Dated:  April  6.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-9594  Filed  4-10-78;  8  45  am] 


NOTICES 

[4110-03] 

RAOIOPHARMACEUTICAl  DtUGS  ADVISORY 
COMMIHEE 


[4110-03] 

PANEL  ON  REVIEW  OF  DENTIFRICES  AND 
DENTAL  CARE  AGENTS 

M*«tin9  Chang* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Panel  on  Review  of 
Dentifrices  and  Dental  Care  Agents 
meeting  scheduled  for  April  26  and  27. 
1978.  has  been  changed  to  meet  on 
April  26.  27.  and  28.  1978.  in  Confer- 
ence Rm.  G.  Parlilawn  Bldg..  5600 
Fishers  Lane.  Rocliville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  D.  DeCiliis.  Bureau  of 
Drugs  (HFD-510).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  301-443-4960. 

SUPPLEMENTARY  INFORMATION: 
Under  section  10(a)  (1)  and  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  the  Food  and  Drug  Adminis- 
tration (FDA)  announced  in  a  notice 
published  in  the  Federal  Register  of 
March  14.  1978  (43  FR  10624)  meet- 
ings of  FDA  public  advisory  commit- 
tees and  other  required  information. 

Notice  is  hereby  given  that  the 
meeting  of  the  Panel  on  Review  of 
Dentifrices  and  Dental  Care  Agents 
scheduled  for  April  26  and  27.  1978, 
has  been  changed  to  meet  on  April  26, 
27,  and  28,  1978,  Conference  Rm.  G. 
Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville.  Md.  20857.  The  open  public 
hearing  will  begin  at  9  a.m.  on  April 
26. 

Dated:  April  3,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.  78-9390  Piled  4-10-78;  8:45  am] 


AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Radiopharmaceutical  Drugs  Ad- 
visory Committee  by  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare. 

DATE:  Authority  for  this  committee 
will  expire  on  February  28,  1980, 
unless  the  Secretary  formally  deter- 
mines that  continuance  is  in  the 
public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HFS-20).  Pood 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-2765. 

Dated:  April  3.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PTl  Doc.  78-9391  Fi)*  d  4  10-78:  8:45  ami 
[4110-84] 

Health  Sorvices  Adminittrotien 

MATERNAL  AND  CHILD  HEALTH  RESEARCH 
GRANTS  REVIEW  COMMITTEE 

M*«tirg 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  May  1978. 

Name:  Material  and  Child  Health  Research 
Grants  Review  Committee. 

Date  and  Time  M^^y  17  18.  1978.  9  a.m. 

Place:  ConfL-renre  Room  C,  Parklawn  Build- 
ing, 5600  Fi.shers  Lane,  Rockville,  Md. 
20857. 

Open:  May  17.  9  a.m. -10  a  m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged 
with  the  review  of  all  research  grant 
applications  in  the  program  areas  of 
maternal  and  child  health  adminis- 
tered by  the  Bureau  of  Community 
Health  Services. 

Agenda:  The  Committee  will  be  per- 
forming the  review  of  grant  applida- 
tions  for  Federal  assistance.  This 
meeting  will  be  open  to  the  public 
from  9  to  10  a.m..  May  17  for  the 
Opening  Remarks.  The  remainder  of 


the  meeting  will  be  closed  to  the 
public  for  the  review  of  grant  applica- 
tions, in  accordance  with  the  provi- 
sions set  forth  in  section  552b(c)(6), 
Title  5,  U.S.  Code  and  the  Determina- 
tion by  the  Acting  Administrator, 
Health  Services  Administration,  pur- 
suant to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
the  members.  nUnutes  of  meeting  or 
other  relevant  information  should 
contact:  Gontran  Lamberty,  Dr.  P.H., 
Bureau  of  Community  Health  Ser- 
vices, Room  7-15,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  telephone  301-443-2190. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  March  31,  1978. 

William  H.  Aspden,  Jr., 
Associate  Administrator  for 
Management. 

[FR  Doc.78-9507  Piled  4-10-78;  8:45  am) 


[4110-08] 

Notional  InttHwtM  of  hMlth 

CANCER  CONTROL  PREVENTION,  DETEOION, 
DIAGNOSIS,  AND  PRETREATMENT  EVALUA- 
TION REVIEW  COMMITTEE 

Netic*  of  MMting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Prevention,  Detection, 
Diagnosis,  and  Pretreatment  Evalua- 
tion Review  Committee,  National 
Cancer  Institute,  April  26-27,  1978, 
building  31C.  Conference  Room  9. 
9000  Rockville  Pike.  Bethesda.  Md. 
20014.  Except  as  noted  below,  this 
meeting  will  be  open  to  the  public  on 
April  26,  1978  from  8:30  a.m.  to  5  p.m., 
and  on  April  27,  1978.  from  8:30  a.m., 
to  12  noon  to  review  breast  cancer  de- 
tection projects  from:  Mountain  State 
Tumor  Institute;  College  of  Medicine 
and  Dentistry  of  New  Jersey;  Universi- 
ty of  Kansas  Medical  Center;  Universi- 
ty of  Cincinnati;  St.  Vincents  Medical 
Center,  Albert  Einstein  Medical 
Center;  Temple  University  Hospital; 
University  of  Pittsburgh;  Wilmington 
medical  Center;  University  of  Michi- 
gan; and,  Iowa  Lutheran  Hospital.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6),  Title  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  approximately  ten  times 
during  the  two  days  for  approximately 
ten  minutes  each  time  to  discuss  per- 
sonal information  concerning  individ- 
uals associated  with  each  contract.  In 
addition,  and  In  accordance  with  the 
provisions  set  forth  in  Section 
552b(c)(4)  and  552b(c){6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  April  27,  1978,  from  12  noon 
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to  adjoummjent,  for  the  review,  discus- 
sion, and  etaluation  of  two  contract 
proposals.  These  proposals  and  the 
discussions  of  the  proposals  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able materltl  and  personal  informa- 
tion concerning  individuals  associated 
with  the  proposals. 

Mrs.  Marjprie  P.  Early.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43,  na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014  (301-496-5709)  will  provide 
a  summary  oif  the  meeting  and  a  roster 
of  committee  members,  upon  request. 

Dr.  Veronica  L.  Conley.  Executive 
Secretary.  National  Cancer  Institute. 
Blair  Buildiiig.  Room  7A07.  National 
Institutes  at  Health,  Bethe.sda,  Md. 
20014 '301  4t7-7941  )  Will  furnish  sub- 
stantive pror^am  information. 

(Catalot!  of  Federal  Domestic  Assistance 
Nunibei     13.3M,     National     Institutes     of 

Health.) 

Dated:  Maijch  31.  1978. 

Suzanne  L.  Fre.meau, 
C<^mmitlee  ManageTuent 
Officer.  NIH. 
[FR  Doc.  78-b€34  Filed  4-10-78;  8:45  am) 


[4110-87] 

Notional  inttit«f^  tor  Occwpotional  Saf«ty  and 
i        Hftolth 

CERTAIN  CHEMICALS,  PHYSICAL  AGENTS  AND 
1   PROCESSES 

Ra^iMt  for  Information 

AGENCY:  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH).  Center  for  Disease  Control. 
Public  Health  Service.  HEW. 

ACTION:  Notice  of  Request  for  Infor- 
mation, j 

SUMMARY:  This  notice  solicits  infor- 
mation concerning  the  establishment 
of  a  safe  and  healthful  occupational 
environment  involving  certain  chemi- 
cal agents  and  processes.  This  Infor- 
mation will  pe  used  in  the  develop- 
ment of  criteria  for  recommended 
standards  for  occupational  exposure. 

DATES:  Cortiments  concerning  this 
notice  should  be  submitted  by  June  12, 
1978. 

ADDRESSESt  Comments  and  recom- 
mendations ihould  be  submitted  in 
writing  to:  Mr.  Vernon  E.  Rose,  Direc- 
tor, Division  of  Criteria  Documenta- 
tion and  Standards  Development 
(CDB).  National  Institute  for  Occupa- 
tional Safety  and  Health,  5600  Fishers 
Lane  (Room  8A-52).  Rockville.  Md. 
20857.  j 

FOR  FURTHER  INFORMATION 
CONTACT:    i 

Dr.  Irwin  P.  Baumel.  Chief,  Criteria 
Development  Branch.  NIOSH,  301- 
443-2490. 
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SUPPLEMENTARY  INFORMATION: 
Section  20(a)(3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  669(a)(3))  provided  that  the 
Secretary  of  Health,  Education  and 
Welfare,  on  the  basis  of  information 
available  to  him  shall  develop  criteria 
dealing  with  toxic  materials  which  will 
describe  exposure  levels  that  are  safe 
for  various  periods  of  employment. 
Section  22(c)  of  the  Act  authorizes  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  to  devel- 
op recommended  occupational  safety 
and  health  standards  and  to  perform 
all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare  under 
sections  20  and  21  of  the  Act.  NIOSH 
is  proposing  to  de\e!op  criteria  docu- 
ments containing  r^coniinonded  occu- 
pational health  .siandard.s  for  the  fol- 
lowing chemicals,  physical  apents.  and 
proce.sses  for  completion  in  1979-30: 

Aliphatic  Di  and  polyamine.'. 
Aromatic  aminc:> 
Brominated  aliphatics 
.  Dicl^lorop^opaIlc 
Diesel  emissions 
Diphenyl 

Dying  and  fini.shing  textilt-s 
Hexachlorobutadieiie 
Hexachloroeth  a  i  le 
Hydrogen  chloride 
Infrared  radiation 

Manufacture  of  Nmcta)  pigmciits  and  .ii.c, 
Monochloroacetic  acid 
Monochloroethane 
Plastics  and  nvsins  mar.'ifuc:',ii  f 
Pentachloroethaj.e 
Pulp  and  paper  ui;lLs 
Secondary  aliph.uic  monoaniin>>s 
Terphenyl 

Tertiary  aliphatic  monoamines 
Tetrahydrofwraii 
Trichloropropanc 
Ultrasonics 
Vlbrption.  whole  bodj 
Wood  preser\  ing 

In  the  process  oriented  standards 
NIOSH  does  not  plan  to  rocommend 
workplace  environmental  limits  for  a!! 
products  or  inteiTnedialf^s  in\olved  in 
their  respective  proces.^es.  The  va.st 
number  of  chemical  specie.s,  their 
varying  toxicities,  unique  safety  haz- 
ards, and  the  potential  for  e.xposure  to 
suspected  chemical  carcinogens  are  ex- 
ceedingly important  com^idera  tions. 
Therefore,  worlc  practices  and  engi- 
neering controls  designed  to  limit  oc- 
cupational exposure,  methods  to  edu- 
cate the  employee  and  employer,  and 
methods  of  biological  and  workplace 
monitoring  will  be  recommended  in 
lieu  of  specific  environmental  limits. 

Each  criteria  document  will  include, 
among  other  items,  an  evaluation  of 
available  Information  relative  to  the 
areas  listed  below. 

Any  person  having  information  or 
data  in  any  of  the  areas  listed  beiow, 
or  in  other  areas  considered  relevant 
to  the  establishment  of  a  safe  and 
healthful  occupational  environment 
involving   these  substances  and  pro- 
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cesses  is  requested  to  submit  such  in- 
formation with  accompanying  docu- 
mentation. 

1.  Establishment  of  safe  occupation- 
al environmental  levels  for  such 
agents  including  levels  for  acute  and 
chronic  exposure  to  airborne  concen- 
tration of  the  chemical  agents  as  well 
as  safe  practices  concerning  direct  con- 
tact with  such  agents. 

2.  Establisiiment  of  biologic  stan- 
dards, i.e.,  the  levels  of  such  agents, 
metabolites,  or  other  effects  of  expo- 
sure wiiich  may  be  present  within  man 
without  his  suffering  ill  effects,  taking 
into  consideration  (a)  the  correlation 
of  airbornf  concentrations  of,  and 
extent  of  exposure  to,  such  substances 
with  effects  on  specific  biologic  sys- 
tems of  m?.n  such  as  the  circulatory, 
respiratory,  urinary,  and  nervous 
system,  and  (b)  tlie  analytical  methods 
for  determining  tlie  amount  of  the 
substance  which  may  be  present 
witliin  man. 

3.  Engineering  controls,  including 
veriLilalion.  environmenial  tempera- 
ture, hu.nidity,  and  housekeeping  and 
saniiaiion  procedures,  with  attention 
to  tiie  technological  feasibility  of  such 
controls. 

4.  Si.-ecificatio/r,  for  the  conditions 
un'^^T  which  pr-rsonal  protective  de- 
vice.^, slujuld  be  required. 

5.  Methods,  including  instruments, 
for  air  sampling  and  sample  analysis 
of  the  chemicid  r.^tnts  and  methods  of 
meataring  levels  of  exposure  to  the 
physical  agents. 

6.  Tiie  need  for  medical  examina- 
tions for  workers  exposed  to  such 
agents  and/or  processes,  the  frequen- 
cy of  such  examinations,  the  specific 
diagnostic  tests  which  should  be  used, 
and  tiie  rationale  for  their  selection. 

7.  Work  practices,  engineering  con- 
trols or  procedures  which  may  be  Insti- 
tuted for  control  of  the  workplace  en- 
vironment in  nortnal  operations  and 
those  which  may  be  instituted  when 
occupational  environmental  levels  are 
temporarily  exceeded  or  where  peak 
concentrations  of  chemical  agents  in 
man  are  reached. 

8.  The  types  of  records  concerning 
occupational  exposure  to  such  chemi- 
cals, physical  agents,  and/ or  processes 
that  employers  should  be  required  to 
maintain 

9.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention 
of  occupational  diseases  and  hazards 
caused  by  such  chemicals,  physicial 
agents,  and/or  processes. 

All  information  received  concerning 
these  chemicals,  physical  agents,  and/ 
or  processes,  except  that  information 
which  is  trade  secret  and  protected  by 
section  15  of  the  Act,  will  be  available 
for  public  inspection  at  the  foregoing 
address. 
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Dated:  April  5,  1978. 

J.  Donald  Millar. 
Acting  Director,  National  Insti- 
tute for   Occupational   Sajety 
and  Health. 
[FR  Doc.  78-9510  Filed  4-10-78;  8:45  am] 


[4110-02] 


Offic*  of  Education 


NATIONAL  ADVISORY  COUNCIL  ON  ETHNIC 
HERITAGE  STUDIES 

Mcating 

AGENCY:  National  Advisory  Council 
on  Ethnic  Heritage  Studies. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  on  the 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Ethnic  Heritage 
Studies.  It  al.so  describes  the  functions 
of  the  Council.  Notice  of  these  meet- 
ings is  required  under  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  Appen- 
dix 1.10(a)(2)).  This  document  is  in- 
tended to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  Meetings  May  4-5.  1978.  9 
a.m.  to  4:30  p.m. 

ADDRESS:  Room  4173,  DHEW  North 
Building.  330  Independence  Avenue 
SW..  Washington.  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Thomas  E.  Cotner.  Acting  Chief, 
Ethnic  Heritage  Studies  Branch. 
Office  of  Education.  Room  3913, 
ROB3.  7th  and  D  Streets  SW.. 
Washington.  D.C.  20202.  telephone 
202-245-7401. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Ethnic  Heritage  Studies  was  estab- 
lished under  section  906(a)  of  the  Ele- 
mantary  and  Secondary  Education  Act 
of  1965  as  added  by  section  504(a)  of 
the  Education  Amendments  of  1972. 
Pub.  L.  92-318  (20  U.S.C.  900a-4). 
The  Council  is  directed  to: 

(1)  Advise  the  Secretary,  the  Assis- 
tant Secretary  for  Education;  and  the 
Commissioner  of  Education  on  the  im- 
plementation of  Title  IX  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965  in  order  to  provide  assistance 
designed  to  afford  students  the  oppor- 
tunity to  learn  about  their  own  cultur- 
al heritage  and  the  contributions  of 
the  other  ethnic  groups  of  the  Nation. 

(2)  Perform  specific  functions  as  fol- 
lows: 

a.  Make  recommendations  to  the  Co- 
missioner.  the  Assistant  Secretary,  and 
the  Secretary  regarding  the  collection 
of  data  to  facilitate  program  planning 
and  evaluation:  e.g..  recommend  a 
survey  of  neeids  to  determine  or 
modify  program  priorities,  or  suggest 
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national  or  regional  reviews  of  inter- 
cultural  curriculum  and  personnel  de- 
velopment. 

b.  Suggest  innovations  or  program 
changes  as  the  program  evolves  and 
develops  toward  improving  ethnic 
heritage  studies. 

c.  Suggest  promising  areas  of  inquiry 
to  give  direction  to  research;  e.g..  rec- 
ommend ethnographic  studies  as  re- 
quired for  substantial  intercultural 
curriculum  materials  development. 

d.  Provide  such  administrative  and 
legislative  proposals  as  may  be  appro- 
priate. 

e.  Not  later  than  March  31  of  each 
year,  submit  to  the  Congress  a  report 
of  its  activities,  findings,  and  recom- 
mendations. 

The  meeting  will  open  to  the  public 
beginning  at  9  a.m.  and  ending  at  4:30 
p.m.  each  day.  The  meeting  will  be 
held  at  Room  4173,  DREW  North 
Building,  330  Independence  Avenue 
SW..  Washington,  D.C.  20201. 

The  proposed  agenda  includes: 

(1)  Adoption  of  the  agenda,  and  ap- 
proval of  the  minutes  of  the  last  meet- 
ing. 

(2)  Subcommittee  reports. 

(3)  Meeting  with  the  commissioner 
of  Education  to  discuss  Program  and 
Budget. 

(4)  Duties  and  responsibilities  of 
council  members. 

(5)  Review  of  the  Program  Guide- 
lines. 

(6)  Public  testimony. 

(7)  Status  report  on  the  evaluation 
of  proposals  for  grants. 

(8)  Discus.sion  of  proposals  for  na- 
tionwide dissemination  centers:  the 
role  of  a  center. 

(9)  Review  of  products. 

Records  shall  be  kept  of  all  council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
Ethnic  Heritage  Studies  Branch. 
Office  of  Education.  Room  3919.  Re- 
gional Office  Building  3.  7th  and  D 
Streets.  SW..  Washington,  D.C.  20202. 

Signed  at  Washington.  D.C.  on  April 
6,  1978. 

Thomas  E.  Cotner. 
Acting  Chief,  Ethnic 
Heritage  Studies  Branch. 

[FR  Doc.  78-9570  PUed  4-10-78;  8:45  am] 
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NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

M««tin9 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  that  the  National  Advi- 
sory Council  on  Vocational  Education 
will  hold  a  meeting  open  to  the  public 
on  May  4,  1978.  from  1  to  4  p.m..  local 
time,  at  the  Capital  Hilton  Hotel. 
Washington.  D.C. 


On  May  4.  1978  from  4  to  7  p.m.. 
local  time,  the  National  Advisory 
Council  on  Vocational  Education 
meeting  will  be  closed  to  the  public. 
This  portion  of  the  meeting  wm  be 
closed  to  the  public  in  accordance  with 
the  provisions  of  section  10(d).  Federal 
Advisory  Committee  Act.  Pub.  L.  92- 
463  and  Title  5.  U.S.  Code.  Section 
552b(c)  (2)  and  (6).  The  purpose  of  the 
closed  meeting  is  to  discuss  personnel 
matters  and  procedures,  and  docu- 
ments may  be  presented  which,  if 
open  to  the  public  would  constitute  a 
clearly  unwarranted  Invasion  of  per- 
sonal privacy. 

The  National  Advisory  Council  on 
Vocational  Education  Is  established 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968  (20 
U.S.C.  1244).  The  Council  is  directed 
to  advise  the  Commissioner  of  Educa- 
tion concerning  the  administration  of, 
preparation  of  general  regulations  for, 
and  operation  of  vocational  education 
programs,  supported  with  assistance 
under  the  Act;  review  the  administra- 
tion and  operation  of  vocational  edu- 
cation programs  under  the  Act,  includ- 
ing the  effectiveness  of  such  programs 
in  meeting  the  purposes  for  which 
they  are  established  and  operated, 
make  recommendations  with  respect 
thereto,  and  make  annual  reports  of 
its  findings  and  recommendations  to 
the  S«cretary  of  HEW  for  transmittal 
to  the  Congress,  and  conduct  indepen- 
dent evaluation  of  programs  carried 
out  under  the  Act  and  publish  and  dis- 
tribute the  results  thereof. 

The  Agenda  shall  include: 

1  to  4  p.m. 

Reports  of  the  Chairman  and  Executive  Di- 
rector. 

Reports  of  Committee  and  Task  Force 
Chairmen. 

Other  Council  Business. 

4  to  7  p.m. 
Closed  Session. 

Records  of  the  meeting  proceedings 
shall  be  kept  and  made  available  for 
public  inspection  at  the  office  of  the 
Council's  Executive  Director,  located 
In  Suite  412.  425,  13th  Street  NW.. 
Washington,  D.C.  20004.  A  summary 
of  the  activities  at  the  closed  session 
and  related  matters  which  are  infor- 
mative to  the  public  consistent  with 
the  policy  of  Title  5  U.S.C.  552b(c)  will 
be  available  to  the  public  within  four- 
teen days  of  the  meeting. 

For  further  information  call  Virginia 
Solt:  202-376-8873. 

Signed  at  Washington,  D.C.  on 
March  23.  1978. 

Reginald  Petty, 
Executive  Director. 

[FR  Doc.  78-9587  PUed  4-10-78;  8:45  ami 
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Offic*  •!  HuMMM  Dwioyaunt  ScfvlcM 

[Program  Announcement  No.  13626-782] 

SPKIAl  PROJECTS  AND  DEMONSTtATIONS  IN 
VOCATIONAL  REHAMtnATION 

AnnowncMNMrt  mf  Modd  Spinal  Cord   Infwry 
Sy««Mi  Grants  fw  Hm^  Ymt  197t 

The  Rehabilitation  Services  Admin- 
istration, Office  of  Human  Develop- 
ment Services,  announces  that  applica- 
tions will  be  accepted  until  June  20, 
1978,  from  State  vocational  rehabilita- 
tion agencies  and  other  public  or  non- 
profit agencies  or  organizations  wish- 
ing to  compete  for  grants  in  fiscal  year 
1978  under  the  Special  Projects  and 
Demonstrations  In  Vocational  Reha- 
bilitation authorized  by  title  III,  sec- 
tion 304(b)(l>  of  the  RehablUtation 
Act  of  1973.  as  amended  (29  U.S.C. 
762)  to  assist  in  the  rehabilitation  of 
handicapped  individuals. 

All  applications  received  by  the  clos- 
ing date  which  are  complete  and  con- 
form to  the  requirements  of  this  pro- 
gram aimouncement  will  be  accepted 
for  review  and  consideration  for 
award. 

Regulations  applicable  to  this  pro- 
gram were  published  in  the  Federal 
Register.  Subpart  A  and  Subpart  B  of 
Part  1362,  Chapter  XIII  of  Title  45  of 
the  Code  of  Federal  Regulations  (45 
CFR  Part  1362)  on  November  25,  1975. 

Scope  of  this  Program  Announce- 
ment This  announcement  provides  in- 
formation solely  relating  to  the  desig- 
nation and  award  of  new  Model  Spinal 
Cord  Injury  Systems  for  fiscal  year 
1978  and  the  National  Conference  on 
Model  SpinsQ  Cord  Injury  Systems  to 
be  convened  in  Phoenix,  Ariz.,  on 
April  20-21,  1978.  for  the  purpose  of 
Informing  Interested  potential  appli- 
cants of  the  first  five  years'  experience 
in  the  establishment  of  the  eleven  des- 
ignated Model  Spinal  Cord  Injury  Sys- 
tems presently  supported  by  the  Re- 
habilitation Services  Administration. 

A.  Prdgraic  Purpose 

The  purpose  of  the  Special  Projects 
and  Demonstrations  program  specified 
in  .section  304  of  the  Rehabilitation 
Act  of  1973  authorizes  grants  to  states 
and  public  or  nonprofit  organizations 
for  the  purpose  of  paying  part  or  all  of 
the  costs  for  special  projects  and  dem- 
onstrations (and  research  and  evalua- 
tion connected  therewith)  for  spliud 
cord  injured  individuals. 

B.  Eligible  Appucahts 

Any  State  vocational  rehabilitation 
agency,  and  other  public  or  nonprofit 
agency  or  organization.  Including  Insti- 
tutions of  higher  learning,  may  apply 
for  a  grant  under  this  announcement. 

C.  Available  Funds 

Of  the  $4.5  million  appropriated  by 
the  Congress  for  Model  Spinal  Cord 


FfOfRAL  REGISTER,  VOL.  43,  NO.  70— TUESDAY,  APRIL  11,  197t 


NOTICES 

Injury  Systems  In  fiscal  year  1978,  the 
Rehabilitation  Services  Administra- 
tion expects  to  award  an  estimated 
$750,000  for  new  grants. 

It  Is  expected  that  three  grants  will 
be  awarded  pursuant  to  this  announce- 
ment. The  average  award  is  expected 
to  be  $250,000.  General,  projects  will 
be  supported  for  periods  of  one  to 
three  years.  The  funds  currently  avail- 
able will  sustain  the  budget  for  the 
first  year  of  the  project.  Support  of 
any  additional  time  remaining  In  the 
project  will  depend  on  funds  available, 
the  grantee's  satisfactory  performance 
in  achieving  the  project  objectives  for 
which  the  grant  was  awarded,  and  the 
grantee's  continued  assurance  of  sup- 
porting the  priorities  of  the  Model 
Systems  program. 

D.  Project  Objectives  and  Funding 
Priorities 

In  awarding  three  grants,  priority 
for  funding  in  fiscal  year  1978  will  be 
given  to  one  approvable  application, 
which  best  meets  review  criteria,  from 
the  DHEW  Region  VII.  where  previ- 
ous Model  System  designation  has  not 
been  made. 

Projects  and  demonstrations  provid- 
ing services  to  individuals  with  spinal 
cord  injuries  shall  include  provisions 
to: 

1.  Establish  within  a  catchment  area 
or  region  of  natural  patient  flow,  a 
multldisciplinary  system  of  providing 
comprehensive  rehabilitation  services 
to  meet  the  wide  range  needs  of  per- 
sons disabled  by  spinal  cord  injury— 
from  point  of  injury  requiring  emer- 
gency treatment  and  transportation, 
through  acute  care,  rehabilitation  ser- 
vices, including  vocational  and  educa- 
tional preparation,  community  and  job 
placement  and  long-term  community 
follow-up  and  health  maintenance; 

2.  Demonstrate  and  evaluate  the 
benefits  for  persons  that  have  become 
spinal  cord  injured  served  in,  and  the 
degree  of  cost  effectiveness  of,  such  a 
regional  system; 

3.  Establish,  within  the  system,  a  re- 
habilitation research  environment  for 
the  achievement  of  new  knowledge 
leading  to  the  reduction  and  treat- 
ment of  complications  arising  from 
SCI  and  the  development  of  new  tech- 
niques of  medical  management  and  re- 
habilitation; 

4.  Demonstrate  and  evaluate  the  de- 
velopment and  application  of  im- 
proved methods  and  equipment  essen- 
tial to  the  care,  management  and  re- 
habilitation of  individuals  with  SCI; 

5.  Demonstrate  methods  of  commu- 
nity outreach  and  eduction  for  the 
SCI  in  areas  such  as  housing,  trans- 
portation, recreation,  employment. 
and  other  community  activities. 

E.  The  Application  Process 

Application  Submission.  In  order  to 
be  considered  for  a  grant  under  the 
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Model  Spinal  Cord  Injury  System  Pro- 
gram, all  applications  must  be  submit- 
ted on  standard  forms  available  from 
the  Division  of  Grants  and  Contract 
Management,  Office  of  Human  Devel- 
opment Services.  The  application  shall 
be  executed  by  an  Individual  autho- 
rized to  act  for  the  applicant  agency 
and  to  assume  the  obligations  Imposed 
by  the  terms  and  conditions  of  the 
grant  award,  including  the  regulations 
for  projects  on  Rehabilitation  Re- 
search and  Demonstrations. 

One  signed  original  and  three  copies 
of  the  grant  application,  including  all 
attachments,  are  required.  The  origi- 
nal and  two  copies,  which  are  for 
review  purposes,  are  to  be  submitted 
to  the  central  receiving  office  of  the 
Office  of  Human  Development  Ser- 
vices. The  other  copy  Ls  to  be  submit- 
ted concurrently  to  the  cognizant 
State  vocational  rehabilitation  agency. 
This  agency  reviews  the  applications 
and  forwards  Its  comments  to  the 
Commissioner. 

A-95  Clearinghouse  Notice.  In  com- 
pliance with  the  Department  of 
Health,  Education,  and  Welfare's  im- 
plementation of  Office  of  Manage- 
ment and  Budget  Circular  No.  A-95 
Revised  (interim  procedures  at  41  FR 
3160,  July  29.  1976).  applicants  who  re- 
quest grant  support  must,  prior  to  sub- 
mission of  an  application,  notify  both 
the  State  and  Areawide  A-95  Clearing- 
houses of  the  intent  to  apply  for  Fed- 
eral Assistance.  If  the  application  is 
for  a  statewide  project  which  does  not 
affect  area  wide  or  local  planning  and 
programs,  the  notification  need  be 
sent  only  to  the  State  Clearinghouse. 
Some  State  and  Area  Clearinghouses 
provide  their  own  forms  on  which 
such  information  is  to  be  submitted. 
Applicants  should  contact  the  appro- 
priate State  Clearinghouse  (listed  at 
42  FR  2210,  January  10,  1977)  for  in- 
formation on  how  they  can  meet  the 
A-95  requirements. 

Application  Consideration.  The 
Commissioner  determines  the  final 
action  to  be  taken  with  respect  to  each 
grant  application. 

All  accepted  applications  are  sub- 
jected to  a  competitive  review  and 
evaluation  conducted  by  qualified  per- 
sons outside  of  Federal  employment. 
The  results  of  the  competitive  review 
supplement  and  assist  the  Conunis- 
sioner's  consideration  of  the  compet- 
ing applications.  The  Commissioner's 
consideration  also  takes  Into  account 
the  conunents  of  the  State  agencies  of 
vocational  rehabilitation,  the  HEW 
Regional  Offices  and  the  headquarters 
program  office.  Comments  on  the  apll- 
cations  may  also  be  requested  from  ap- 
propriate specialists  and  consultants 
inside  and  outside  of  the  Government. 

When  the  Commissioner  has 
reached  a  decision  either  to  disapprove 
or  not  to  fund  a  competing  grant  ap- 
plication, the  unsuccessful  applicant  Is 
notified  of  that  decision. 
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Grant  Awards.  The  Commissioner 
malies  grant  awards  consistent  with 
the  purposes  of  the  Act.  the  regula- 
tions, and  program  announcements 
within  the  limits  of  Federal  funds 
available  for  the  purpose  of  support- 
ing the  Model  Spinal  Cord  Injury  Sys- 
tems. The  official  grant  award  docu- 
ment is  the  Notice  of  Grant  Awarded. 
The  Notice  of  Grant  Awarded  sets 
forth  In  writing  to  the  grantee  the 
amount  of  funds  granted,  the  purpose 
of  the  grant,  the  terms  and  conditions 
of  the  grant  award,  the  effective  date 
of  the  award,  the  budget  period  for 
which  support  is  given  and  the  total 
grantee  participation,  if  any.  The  ini- 
tial award  also  specifies  the  total  pro- 
ject period  for  which  support  is  con- 
templated. 

P.  Criteria  for  Rfview  and 
Evaluation  of  Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  by  persons 
outside  of  the  Rehabilitation  Research 
and  Demonstration  Office.  To  be  con- 
sidered for  funding,  applicants  must 
demonstrate  that  they  meet  the  fol- 
lowing requirements:  (1)  provide  clear 
evidence  of  reasonable  project  costs. 

(2)  have  recognized  expertise  and  com- 
petence in  spinal  cord  Injury  services; 

(3)  have  available  staff;  (4)  have  the 
essential  medical,  rehabilitation  and 
other  service  facilities  as  required 
without  project  cost  for  alteration,  e.x- 
pansion  or  renovation;  (5)  have  effec- 
tive interagency  relationships  and 
communication  within  the  patient 
flow  area;  (6)  have  the  ability  to  meet 
the  5  project  objectives  listed  in  Sec- 
tion D  above. 

Beyond  meeting  the  basic  criteria 
above,  aU  applications  will  be  reviewed 
based  on  the  following  12  specific  cri- 
teria: 

1.  To  spinal  cord  injured  persons,  re- 
gardless of  source  of  economic  spon- 
sorship, a  comprehensive,  multidisci- 
pllnary,  balanced  continuum  of  ser- 
vices covering  all  phases  of  care  and 
rehabilitation  from  the  point  of  injury 
or  disability  through  successful  long- 
term  community  adjustment.  The  fol- 
lowing range  of  services  must  be  In- 
cluded: 

(a)  Acute  care: 

(1)  Evacuation  and  transportation: 

(2)  Emergency  and  early  acute  care 
(1-10  days  post  onset); 

(b)  Rehabilitation  services: 

(1)  Physical  restoration  (10-120  days 
post  onset); 

(2)  Vocational-educational  prepara- 
tion (should  be  initiated  during  care); 

(3)  Community  placement  and  ad- 
Jxistment: 

(c)  Long-term.  comprehensive 
follow-up  (includes  medical,  social, 
psychological,  and  vocational). 

2.  The  accessibility  of  care,  including 
the  Identification  of  persons  with  re- 
cently   incurred    spinal    cord    injury. 
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through  a  well-developed,  emergency 
evacuation  and  transportation  subsys- 
tem. Such  a  system  must  include  a 
communications  network  from  trans- 
portation units  in  the  field'  through  a 
coordinating  focal  point  to  the  desig- 
nated emergency  and  acute  medical  fa- 
cility or  facilities. 

(a)  Personnel  should  be  trained  in 
proper  handling  and  evacuation  of 
SCI  and  severely  traumatized  persons. 

(b)  Evacuation  personnel  must  be 
under  medical  supervision.  Facilities 
for  emergency  and  acute  care  that 
possess  the  necessary  environment, 
equipped  and  staffed  by  specialists  in 
all  aspects  of  spinal  injury  care,  for 
maximal  stabilization  and  mainte- 
nance of  vital  bodily  functions.  Em- 
phasis must  be  paced  upon  ail  mea- 
sures which  may  alleviate  or  eliminate 
the  impairments  imposed  by  spinal 
cord  injury  including  the  application 
of  immediate  treatment  techniques  for 
spinal  shock  and  other  traumatic 
mechanisms  of  the  cord. 

3.  A  program  of  phy,slcal  restoration 
and  rehabilitation  services  tiiat  as- 
sures the  opportunity  for  improving 
functional  capacity  and  potential  in  all 
areas,  including  activities  of  daily 
living,  bowel  and  bladder  care  and 
training,  fitting  of  rehabilitation 
equipment,  vocational  evaluation  and 
early  training  services,  psychological 
assessment  and  support,  family  and 
social  evaluation,  etc.  The  availability 
of  multispecialty  medical  consultation 
must  be  assured,  i.e.,  urology,  plastic 
surgery,  orthopaedics,  etc. 

4.  A  vocational  rehabilitation  pro- 
gram through  which  effective  coordi- 
nation and  communication  assures 
maximal  use  of  all  necessary  agencies, 
institutions,  and  private  enterprises 
within  the  region  to  meet  the  individ- 
ualized vocational  or  educational 
needs  of  SCT  persons.  This  requires  es- 
tablished working  relationships  via  co- 
operative agreements  with  each  VR 
agency  in  the  patient  flow  area  which 
is  expected  to  have  a  formalized  rela- 
tionship to  the  project,  with  emphasis 
upon  case  services.  Also,  written  coop- 
erative agreements  between  all  service 
components  of  the  system  should 
assure  proper  patient  flow  and  mo- 
mentum of  rehabilitation.  Such  coop- 
erative agreements  should  specifically 
describe  referral  procedures,  cost  reim- 
bursements, scope  of  services  to  be 
provided,  staff  sharing  programs  and 
other  information  as  might  be  neces- 
sary to  constitute  an  adequate  subcon- 
tractual  arrangement  for  grants  man- 
agement purposes. 

5.  A  comprehensive,  long-term  fol- 
lowup  program  emphasizing  communi- 
ty placement,  health  maintenance, 
and  vocational  and  social  adjustment 
and  assuring  that  each  is  evaluated 
and  monitored  regularly  through 
direct  contact  by  trained  f  ollowup  per- 
soimel.  Such  a  followup  system  should 


provide  an  up-to-date  registry  includ- 
ing a  dynamic,  current  status  evalua- 
tion of  all  SCI  persons  discharged 
from  the  various  subsystems. 

6.  A  program  of  communty  outreach 
and  community  education  in  connec- 
tion with  the  problems  of  housing, 
transportation,  recreation,  employ- 
ment, and  community  activities. 

7.  Coordination  of  services,  and  ap- 
propriate program  and  advocacy  ad- 
ministered and  guided  by  a  physician 
who  has  specialized  training  and  expe- 
rience in  rehabilitating  the  SCI  during 
the  early  care  phase  of  rehabilitation, 
and  an  allied  rehabilitation  profession- 
al as  coordinator  during  the  vocational 
and  placement  phases. 

8.  An  adequate  and  substantial 
volume  of  patients  to  support  such  a 
demonstration  project.  For  a  30-40 
dedicated  bed  spinal  cord  injury  ser- 
vice, a  minimum  of  70-100  new  cases  a 
year  must  be  available,  not  including  a 
census  of  100-300  previously  disabled 
persons.  Prior  rates  of  case  identifica- 
tion, admissions,  readmissions,  and  dis- 
charges will  be  used  to  evaluate  this 
requirement. 

9.  Opportunities  and  the  environ- 
ment for  clinical  research  and  evalua- 
tion of  program  effectiveness.  This  re- 
quires a  sophisticated  data  collection, 
retrieval,  and  analysis  capability  for 
each  subsystem  and  the  total  system 
collectively,  cost  effectiveness  and  sys- 
tems analysis  studies  will  evaluate  the 
benefits  of  the  various  subsystems  and 
the  total  system  in  light  of  regional 
variations  and  differences  in  project 
structure  and  design. 

10.  For  the  sharing  of  medical  and 
allied  rehabilitation  staff  by  the  acute 
medical  care  and  rehabilitation  ser- 
vices components,  for  rehabilitation 
plan  development,  treatment,  research 
collaboration,  and  training. 

11.  Training  opportunities  for  spe- 
cialists in  the  various  disciplines  in- 
volved in  the  rehabilitation  of  persons 
with  SCI. 

12.  Appropriate  agency  liaison, 
public  and  community  education  pro- 
grams to  decrease  the  incidence  of 
traumatic  spinal  cord  injury  (preven- 
tion). 

G.  Closing  Date  for  Receipt  or 
Applications 

The  closing  date  for  receipt  of  appli- 
cations under  this  program  announce- 
ment is  June  20,  1978.  Applications 
may  be  mailed  or  hand  delivered  to: 
Receiving  Office;  Division  of  Grants 
and  Contracts  Mansigement;  Office  of 
Human  Development  Services,  DHEW; 
Room  1427,  Mary  E.  Switeer  Building; 
330  C  Street  SW..  Washington.  D.C. 
20201  (Attention:  13626-782).  Hand  de- 
livered applications  are  accepted 
during  normal  working  hours  of  9  a.m. 
to  5  p.m. 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if: 


1.  The  application  was  sent  by  regis- 
tered or  certified  mail  no  later  than 
June  20  as  evidenced  by  the  U.S. 
Postal  Service  postmark  or  original  re- 
ceipt fr6m  the  U.S.  Postal  Service; 

2.  The  application  is  sent  by  mail 
and  received  on  or  before  the  closing 
date  in  the  Department  of  Health, 
Education,  and  Welfare,  and  Office  of 
Human  Development  Services,  or  the 
Rehabilitation  Services  Administra- 
tion mailrooras  as  evidenced  by  the 
time  date  stamp  or  other  documentary 
evidence  of  receipt  maintained  by  such 
mailroom;  or 

3.  The  application  is  hand  delivered 
to  the  office  designated  to  receive  the 
application  in  the  application  instruc- 
tions. Hand  delivered  applications  will 
be  accepted  no  later  than  C.O.B.  June 
20,  in  any  case. 

H.  Late  Applications 

Late  applications  will  not  be  accept- 
ed and  applicants  will  be  notified  ac- 
cordingly. 

I.  Availabilitv  of  Application  Forms 

Application  kits  which  contain  the 
prescribed  application  forms,  the  pro- 
ject description,  and  information  for 
the  application  may  be  obtained  by 
making  a  request  to:  Division  of 
Grants  and  Contract  Management, 
Office  of  Human  Development  Ser- 
vices, Room  1427,  Mary  E.  Switzer 
BuUding,  330  C  Street  SW..  Washing- 
ton, D.C.  20201.  (Attention:  13626- 
782). 

J.  National  Spinal  Cord  iNJtntT 
Model  Systems'  Conference 

The  Rehabilitation  Services  Admin- 
istration announces  intention  to  con- 
vene the  National  Spinal  Cord  Injury 
Model  Systems  Conference  on  April 
20-21,  1978,  at  Del  Webb's  Town 
House  Hotel,  Phoenix.  Ariz.  The  con- 
ference will  be  hosted  by  the  original- 
ly designated  Model  System  and  the 
National  Spinal  Cord  Injury  Data  Re- 
search Center.  Good  Samaritan  Hospi- 
tal. Phoenix,  Ariz.  Participants  will  be 
expected  to  defray  travel  and  other 
costs  associated  with  conference  atten- 
dance. 

The  purpose  of  this  conference  is  to 
share  with  interested  potential  appli- 
cants, rehabilitation  institutions,  State 
vocational  rehabilitiation  agencies, 
Federal  program  representatives,  and 
medical  and  health  care  insurers  the 
results  from  the  first  five  years'  expe- 
rience of  the  eleven  designated  Model 
Systems.  The  Model  Systems  concept, 
rehabilitation  and  patient  care  bene- 
fits, and  Systems  cost  effectiveness 
will  be  thoroughtly  discussed.  Work- 
shop sessions  will  be  held  on  all  five 
components  of  the  System,  i.e..  emer- 
gency medical  services,  medical  care 
and  restoration  of  function,  psychoso- 
cial and  vocational  services,  and  long- 
term  community  followup. 


NOTICES 

Those  institutions  desiring  to  send 
representatives  to  the  conference 
should  contact  directly  the  Confer- 
ence Secretary,  John  S.  Young,  M.D., 
Director,  National  Spinal  Cord  Injury 
Data  Research  Center,  Good  Samari- 
tan Hospital,  1130  E.  McDowell  Road, 
Suite  A-6,  Phoenix,  Ariz.  85006.  Ques- 
tions pertaining  to  the  Model  Systems 
programs  and  conference  agenda 
should  be  addressed  to  the  Conference 
Coordinator.  J.  Paul  Thomas,  Project 
Manager,  Medical  Research  Studies, 
Rehabilitation  Services  Administra- 
tion. Room  2328,  Mary  E.  Switzer 
BuUding,  330  C  Street  SW.,  Washing- 
ton, D.C. 20201. 

The  conference  will  be  limited  to  200 
registrants.  Applications  will  be  ac- 
cepted by  the  Conference  Secretary 
through  March  15.  1978. 
(Catalog  of  Federal  Domestic  A.ssistance 
Program  Number:  13626.  Special  Projects 
and  Demonstrations.) 

Dated:  March  7.  1978. 

Robert  R.  Humphreys, 

Commissioner  of 
Rehabilitation  Services. 
Approved:  April  5.  1978. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development  Senices. 
IFR  Doc.  78-9546  Piled  4-10-78;  8.45  am] 

[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fi»h  and  Wildlife  Service 

THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Birds  of  a  Feather. 
Owner:  Larry  D.  Kramer,  Box  182, 
Dorset,  Vt.  05251. 

The  applicant  wishes  to  apply  for  a 
Captive  Self -Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CPR  17.11  as 
[T(C/P)].  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
'submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2327.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  10, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  AprU  6,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 

Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-9526  Filed  4-10-78;  8:45  am] 
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THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Boiling  Springs  Zoo  Parks 
and  Nature  Center.  Jack  and  Viola 
Kiracofe,  Owners,  R.D.  No.  1,  Boiling 
Springs,  Pa.  17007. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  the  following 
species:  tiger  (Panthera  tigris).  Jaguar 
(.Panthera  onca),  and  leopard  (Panth- 
era  pardus)  listed  in  50  CFR  17.11  as 
[T(C/P)].  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2322.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  10, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  6,  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office, 

[FR  Doc.  78-9525  Filed  4-10-78;  8:45  am] 


[4310-03] 

HERITAGE  CONSERVATION  AND  RECREATION 
SERVICE 

National  RegUter  of  Historic  Placet 

Notification  of  Pending  Nomination* 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Re- 
creation Service  before  March  31. 
1978.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preservation,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 


FHXtAl  RHMSTH,  vol  43,  NO.  70— TUfSDAY,  APRU  11,  197t 


ROEIAL  REGISTER,  VOL  43,  NO.  70— TUESDAY,  APRIL  11,  1973 


15202 

ditional    time    to    prepare   comments 
should  be  submitted  by  April  20,  1978. 

RONALO  M.  Greenberg. 
Acting  Keeper  of  the 
National  Register. 

ALABAMA 

Baldwin  County 

Oasque  vicinity,  Mobile  Point  Lights  Station 
Keeper's  Quarters,  12  ml.  (19.2  Itm)  W  of 
Casque  on  AL  180. 

Madison  County 

Huntsville.  DaUaa  Mill,  701  Dallas  Ave. 

Walker  County 

Oakman,  Stephenson  House,  Cobb  St. 

ALASKA 

Anchorage  Division 

Girdwood  vicinity.  Crow  Creek  Consolidated 
Gold  Mining  Company,  NE  of  Girdwood 
on  Crow  Creek  Rd. 

Seaward  Division 

Seward,  BaJlaine  House,  437  3rd  Ave. 

Upper  Yukon  Division 

Central,  Central  House,  Mile  128,  Steese 
Hwy. 

Yukon-Koyukuk  Division 
Fort  Yukon,  Old  Mission  House. 

CALIFORNIA 

Alameda  County 

Alameda.  SL  Joseph's  Basilica,  1109  Chest- 
nut St. 

Dublin,  Dublin  Village  Historic  Settlement, 
6506-6600  Donlon  Way;  11873  Dublin 
Blvd. 

Los  Angeles  County 

Claremont, 

Russian  Village,  290-370  S.  Mills  Ave.  and 
480  Cuycamonga  Ave.  (also  in  San  Bernar- 
dino County) 

Los  Angeles,  Bullock's  Wilshire  Building. 
3050  Wilshire  Blvd. 

Los  Angeles,  Pan  Pacific  Auditorium,  7600 
Beverly  Blvd. 

Pomona.  Greenwood,  Barbara,  Kindergar- 
ten, Hacie.'ida  PL  and  McKinley  Ave. 

Torrance,  Belvidere  Substation,  4558  W. 
182nd  St. 

Marin  County 

Inverness,  Schreiber,  Brock,  Boathouse  and 
Beach,  12830  Sir  Francis  Drake  Blvd. 

Riverside  County 

Riverside,  Administration  Building,  Sher- 
man Institute,  9010  Magnolia  Ave. 

Riverside,  All  Souls  Universalist  Church. 
3657  Lemon  St. 

Sacramento  County 

Oalt,  Utah  Condensed  Milk  Company  Plant, 

621  3rd  St. 
Sacramento,  Coolot  Company  Building.  812 

J  St. 

San  Francisco  County 

San  Francisco.  Calvary  Presbyterian 
Church,  2501  and  2515  Fillmore  St. 


NOTICES 

San  JoaQuin  County 

Stockton,  Gew,  Wongh  K..  Mansion,  345  W. 
Clay  St. 

Stockton,  Nippon  Hospital.  25  S.  Commerce 
St. 

Stockton.  StockLon  Savings  and  Loan  Soci- 
ety Bank,  301  E.  Main  St. 

San  Mateo  County 

Millbrae.  Southern  Pacific  Depot,  21  E.  Mlll- 
brae  Ave. 

Santa  Clara  County 

Los  Gates,  Forbes  Mill  Annex.  CA  17. 
Saratoga  vicinity,   Welch-hurst,   15800  San- 
bom  Rd. 

Solano  County 

Vacaville,  Vacaville  Town  Hall.  620  E.  Main 
St. 

Sonoma  County 

Bodega  vicinity,  Watson  School,  15000 
Bodega  Hwy. 

Ventura  County 

Simi  vicinity.  Colony  House.  137  Stratheam 

PI. 
Simi  vicinity,  Simi  Adobe-Stratheam  House, 

137  Stratheam  PI. 

COLOtADO 

Denver  County 

Denver,  Bailey  House.  1600  Ogdpn  St. 
Denver,  Boston  Building,  828  17th  St. 

Saguache  County 

Saguache  vicinity,  Saguache  Flour  Mill,  W 
of  Saguache. 

CONNECTICUT 

Hart/ord  County 

Hartford,  Sigoumey  Square  District.  Sar- 
geant,  Ashley,  and  May  Sts. 

INDIANA 

Hamilton  County 

Nobelsville,  Hamilton  County  Courthouse 
Square,  Public  Sq. 

LOUISIANA 

West  Feliciana  Parish 

Laurel  Hill  vicinity.  Hazel ivood  Plantation, 
SE  of  Laurel  Hill  on  Hazelwood  Rd. 

MARYLAND 

Baltimore  County 

Lutherville  vicinity.  Western  Runn-Belfast 
Road  Historic  District.  NW  of  Lutherville 

Carrol  County 

Sykesville  vicinity,  Branton  Marior.  2819 
Old  Liberty  Rd. 

Frederick  County 

Woodsboro  vicinity,  LeGore  Bridge,  N  of 
Woodsboro  over  Monacacy  River 

Kent  County 

StiUpond  vicinity,  Hebron,  SE  of  Stillpond 
off  MD  292 


MICHIGAN 

Ottawa  County 

Holland  vicinity.  Holland  Harbor  Light- 
house, South  Pier,  Holland  Harbor 

MINNESOTA 

Hennepin  County 

Greenwood,   Old  Log  Theater.   5175  Mead- 

vilie  Rd. 
Robbinsdale.    Hennepin    County    Library, 

4915  42nd  Ave.  N. 

LeSueur  County 

St.  Peter  vicinity,  Andrews  House,  SE  of  SL 
Peter 

Ramsey  County 

St.  Paul,  Dahl,  William,  House,  136  13th  St. 

Yellow  Medicine  County 

Car.by.  Lund,  John  G..  House,  101  4th  St. 
W. 

MISSOURI 

Jackson  County 

Grandview,  Young.  Solomon.  Farm,  12121 
and  12301  Blue  Ridge  Extension 

PENNSYLVANIA 

Philadelphia  County 

Philadelphia,    Ringgold   Place.    1900   block 

Waverly  St. 
Philadelphia,   Thirtieth  Street  Station,  W. 

River  Dr.,  Market,  30th  and  Arch  Sts. 

TENNESSEE 

Greene  County 

Afton  vicinity,  Ripley  Stone  House,  E  of 
Aftonoff  U.S.  11 

TEXAS 

Brewster  County 

Alpine,  Brewster  County  Courthouse  and 
Jail,  Courthouse  Sq. 

Deaf  Smith  County 

Hereford.  Black.  E.  B..  House.  508  W.  3rd  St. 

Fayette  County 

LaGrange  vicinity,  Mo^nt  Eliza,  3  ml.  (4.8 
Km)  S  of  LaGrange  on  U.S.  77 

Taylor  County 

Buffalo  Gap,  Old  Taylor  County  Courthouse 
and  Jail.  William  St.  between  North  and 
Elm  Sts. 

VERMONT 

Orange  County 

Newbury  vicinity.  Wildioood  Hall.  SW  of 
Newbury  off  U.S.  5 

WASHINGTON 

San  JvMn  County 

Friday  Harbor  Vicinity.  Lime  Kttn  Light 
Station.  W  of  Friday  Harbor  on  SR  1 


[4310-70] 

Nal^nal  Park  Sarvica 

APPALACHIAN  NATIONAL  SCENIC  TRAIL 
AD^'iSORY  COUNCIL 

Masting 

.  Notice  i;-  he  rby  given  in  accordance 
v';h  Ll.i;  federal  Advisory  Committee 
A  !  thai  a  ine  Hing  of  the  Appalachian 
Nai;.)r.a!  Slo'i  c  Trail  Advisory  Council 
v.ii]  be  tif^ld  at  10.30  a.m..  e.s.t..  on 
A!:;i]  2^..  197.T,  in  Room  4417.  Depart- 
ment of  the  Interior.  18th  and  C 
Slreo:-;  NW.,  \ l/ashingtun,  D.C. 

Tiic  purpo.'i?  of  tlie  meeting  is  to 
provide  p.n  opportunity  for  a  steering 
committee  of  I  he  full  Council  to  advise 
repre.sentativei  of  the  Secretary  of  the 
Iiiterior  on  ii  oplementation  of  a  re- 
cently-eriactcc]  Appalachian  Trail  bill. 
The  steering  committee  will  review 
plans  to  establish  a  new  legislatively- 
mandatpd  Adv|isotry  Council,  to  Imple- 
monl  a  2-year  tomprehensive  planning 
requirement  aid  to  carry  out  a  3-year 
Federal  land  a  :quisition  program. 

Th»i  meetinr  will  be  open  to  the 
public,  althouKh  space  will  be  limited. 
Persons  will  he  accommodated  on  a 
first-come,  fik-st-served  basis.  Any 
person  may  file  with  the  Council  a 
written  statemi^nt  concerning  the  mat- 
ters to.  be  discussed.  Persons  wishing 
further  information  concerning  this 
meeting  or  who  will  wish  to  submit 
written  statemients  may  contact  David 
A.  Richie,  Project  Manager,  Appala- 
chian TraU  Project  Office,  National 
Park  Service,  Harpers  Perry,  W.  Va. 
25425;  tcleph6ne  304-535-6371,  ext. 
278.  -» 

Minutes  of  tie  meeting  will  be  avail- 
able for  publid  inspection  four  weeks 
after  the  meeting  at  the  Appalachian 
Trail  Project  Office,  ,  596  Fillmore 
Street,  Harpers  Ferry.  Copies  of  the 
Minutes  may  also  be  obtained  by  writ- 
ing to  the  Appalachian  Trail  Project 
Office,  National  Park  Service.  Harpers 
Perry  Center,  Harpers  Perry,  W.  Va. 
25425. 

Dated:  April  $.  1978. 

David  A.  Richie, 
Project  Manager. 

[FR  Doc.  78  95)4  Filed  4-10-78;  8:45  am] 
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CCrderNo.  11 


CUYAHOGA  VALLEY  NATIONAL  RECREATION 
MtEA,  OHIO 

D»l«9atien  of  Autlterity  Ragording  Purchasing 
|AwHiarity 

Sec.  1.  Administrative  Officer.  The 
Administrative  Officer  may  issue  Pur- 
chase Orders  not  in  excess  of  $10,000 
for  supplies,  equipment  or  services  in 
conformity  with  applicable  regtilations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 


NOTiCES 

(Nation.i!  Pari".  S^Tvir  .^'  Or.itr  t:o.  T",  sa  FT" 
7478  puhl^ihfd  M.-iki:  :.'2  197-i  ,„  r.fn.-T.a. 
ed.) 

Dated;  Dccrn.bcr  12.  197" 

W:  LL I  '\ ".:  C   B  ■  p  -.il.  ;  . :. 
Sur''-'''nitnd'  7.;.  Citvah.^'.c 

CFR  Doc.  78-5ji3  filed  4  !•:  7  ,.  -  4:  a; -, ' 
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[7020-02] 

COMMiSSiON 

[Invrstigarion  No.  .■<,'i7  T.'-.  "O' 

CERTAIN  PLASTIC  FASTENfcR  ASSt.VSllES 

Rat'.'Ription  of  Invbitigaflon 

Notice  is  herrby  piven  th.it  the  US. 
International  T-T^de  Cornmis.s;>,)n  on 
April  5.  1978,  ordered  tlie  termination 
of  the  suspension  oi  Comriiission  in- 
vestigation No.  337-TA  'in  oi  Ceitrtin 
Plastic  Fastener  A.ssfinb;^'S  eff-'ctivc 
April  28.  1978.  The  inv(>.i!fTa'.ioii  vpji 
suspended  because  of  li;i„a'ion  ii;voh- 
ing  common  parties  arci  iiisu-.-.s  m  liie 
-U.S.  District  Court  for  the  Souliierii 
District  of  New  York.  Dcvnanv  Manv- 
facturing  Co.  v.  Bf^u  C! on,,  nit;  1-  .voriA, 
Inc.,  74  Civ.  979  (CES). 

Notice  of  institution  c!  the  invshga- 
tion  was  pviblL^lied  ii;  iii*  Fetjkpt 
Register  on  August  11.  IP"?  (42  FR 
40786);  notice  ol  s:  .spension  of  the  in- 
vestigation -.vas  put-Jish'-d  in  ti^e  Fed- 
ehal" Registkr  on  October  18.  1977  (42 
FR  55654);  notice  of  date  of  resu>np- 
tion  of  the  inve.=;t.ieation  v.as  p'.ibli.saed 
in  the  Fedep.al  Registeb  oi:  Novenhp!- 
10.  1977  (42  FR  58.'>81);  and  notice  of 
extention  of  suspension  of  investiga- 
tion was  published  m  the  Ffderai 
Register  on  January  4,  1978  (43  FR 
800). 

Issued:  April  6.  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 
[PR  Doc.  78-9581  Piled  4-10-78,  8:45  a:n] 

[4410-18] 

DEPARTMENT  OF  JUSTICE 

Law  EnfercamanI  As$ittanca  Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Solicifalien 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
program  to  conduct  a  national  evalua- 
tion of  the  Integrated  Criminal  Appre- 
hension Program.  This  study  is  being 
conducted  in  order  to  ascertain  the 
extent  and  nature  to  which  the  basic 
components  of  the  ICAP  efforts  have 
been  implemented  and  integrated  in  a 
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r.  unber  of  solfcted  sites,  and  the 
itr.pa-^t  lh^-1  h.-..s  had  on  the  improved 
[!,.!;..->,.,  r.r  poo.'-'c  fioid  spri'ires. 

'jV;t  -si'KcUaiion  a.'^lcJ  for  the  submis- 
^.io'}  of  dr  ift  propo.=p.ls.  A  fonnal  appli- 
cn'.v.ii  v.ili  be  requ'^sti-d  followir.g  a 
pp.-^"^  re-,  i.  w  p;-cr'--:,  in  accordance  with 
\.i.c  criteria  sit  iorth  in  the  solicita- 
tion. In  order  to  br  considered,  all 
paoers  must  be  postmarked  no  later 
ti  an  ]vT;Vv  ,31.  1973.  A  grant  is  planned 
!."■  award  i.-i  Stptember  1978  with 
fij'\d:r,e  support  no'.  to  exceed 
$400,000  or  24  months  m  duration.  Be- 
ep use  tin's  is  R  lesparrh  grant  program, 
profit  :naki;;g'  ori;ini7;'tion3  are  pro- 
ii. hired  by  LEAA  policy  from  receiving 
.fund're  svirport. 

Furt.h' r  information  and  copies  of 
the  .<:oi'citaTion  can  be  obtained  by 
contactiiiir  Rcremary  Murphy  or 
F;a:,k  Vi^c&rclia.  Otfire  of  Program 
E-.iinatior.,  NII.ECJ,  633  Indiana 
A\»ruie  NW.,  Wasi^inpton,  D.C.  20531. 
202-37(i  3t'21. 

Bl-iIP  G.  Ewing, 
Acting  Director.  NILECJ. 

;FU  nor  78-9211  Filed  4  ,10  78,  8:45  am) 


N.i.TIONAl.  INSTITUTE  OF  lAW  ENFORCEMCNT 
AND  CKIMINAI  JUSVICE 

Soticttction 

Thp  Nation?!  Inbtitute  of  Law  En- 
forc.Hnr"»nt  and  (riniinal  Justice  an- 
nounces a  conitict'Live  re.'^parch  grant 
program  to  conduct  a  national  fisse.ss- 
mont  of  AdDlt  Restitution  Programs. 
Thi.-?  study  is  part  of  the  National 
Evaluation  Program  (NEP)  Phase  I  as- 
sessments which  are  designed  to  speci- 
fy more  accurately  what  is  known;  to 
identify  information  needs  and  associ- 
ated costs  for  obtaining  additional  in- 
formation; and  to  develop  and  refine 
an  evaluation  design(s)  for  obtaining 
additional  information  about  the  topic 
area. 

The  solicitation  asks  for  the  submis- 
sion of  draft  proposaHs.  A  formal  appli- 
cation will  be  requested  following  a 
peer  review  process  in  accordance  with 
the  criteria  .set  forth  in  the  solicita- 
tion. In  order  to  be  considered,  all 
papers  must  be  postmarked  no  later 
than  May  31,  1978.  All  grants  are 
planned  for  award  in  September  1978 
with  funding  support  not  to  exceed 
$250,000  or  18  months  in  duration  for 
individual  grants.  Because  this  is  a  re- 
search grant  program  profit  making 
organizations  are  prohibited  by  LEAA 
policy  from  receiving  funding  support. 
Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or 
Frank  Vaccarella,  Office  of  Program 
Evaluation,     NILECJ,     633     Indiana 
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Avenue  NW..  Washington.  D.C.  20531. 
202-376-3824. 

Blair  G.  Ewing, 
Acting  Director,  NILECJ. 
[FR  Doc.  78-9212  Filed  4-10-78.  8:45  am] 


[4410-181 

NATIONAL  INSTITUTE  Of  LAW  INFORCEMENT 
AND  CRIMINAL  JUSTICE 

SolicHotiM 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
program  to  evaluate  the  discretionary 
grant  program.  Treatment  and  Reha- 
bilitation for  Addicted  Prisoners  in 
Connecticut.  Maryland  and  Washing- 
ton. The  purpose  of  this  evalution 
grant  is  to  determine  the  extent  to 
which  the  TRAP  Program  attained  its 
objectives: 

1.  To  develop  voluntary  institutional 
and  community  based  treatment  pro- 
gram for  all  drug  abusing  inmates. 

2.  To  develop  a  coordinated  ap- 
proach to  the  treatment  of  drug  abus- 
ing inmates  which  provides  that  they 
be  properly  identified,  evaluated,  mon- 
itored and  treated,  and  can  also  serve 
as  a  model  for  other  states. 

3.  To  reduce  the  recidivism  rates  and 
improve  the  social  adjustment  of  pro- 
gram clients  through  the  treatment 
and  elimination  of  their  drug  problem. 

The  solicitation  asks  for  the  submis- 
sion of  draft  proposals.  A  formal  appli- 
cation will  be  requested  following  a 
peer  review  process  in  accordance  with 
the  criteria  set  forth  in  the  solicita- 
tion. In  order  to  be  considered,  all 
papers  must  be  postmarked  no  later 
than  May  31,  1978.  This  grant  is 
planned  for  award  in  September  1978 
with  funding  support  not  to  exceed 
$250,000  or  24  months  in  duration  for 
individual  grants.  Because  this  is  a  re- 
search grant  program,  profit  making 
organizationus  are  prohibited  by  LEAA 
pKJlicy  from  receiving  funding  support. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or  Jay 
Merrill,  Office  of  F»rogram  Evaluation, 
NILECJ  633  Indiana  Avenue  NW., 
Washington,  DC.  20531.  202-376-3824. 

Blair  G.  Ewing. 
Acting  Director,  NILECJ. 
[FR  Doc.  78-9213  Filed  4-10-78;  8;45  am] 


[4410-18] 

NATIONAL  INSraUTE  OF  LAW  ENFOtCEMENT 
AND  CRIMINAL  JUSTICE 

Solicitation 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
program  to  conduct  a  national  assess- 
ment of  police  command  and  control 


NOTICES 

systems.  This  study  is  part  of  the  Na- 
tional Evaluation  Program  (NEP) 
Phase  I  a.ssessments  which  are  de- 
signed to  specify  more  accurately  what 
is  known;  to  identify  information 
needs  and  associated  costs  for  obtain- 
ing additional  Information;  and  »o  de- 
velop and  refine  an  evaluation 
deslgn(s)  for  obtaining  additional  in- 
formation about  the  topic  area. 

The  solicitation  asks  for  the  submis- 
sion of  draft  proposals.  A  formal  appli- 
cation will  be  requested  following  a 
peer  review  process  in  accordance  with 
the  criteria  set  forth  in  the  solicita- 
tion. In  order  to  be  considered,  all 
papers  must  be  postmarked  no  later 
than  May  31,  1978.  All  grants  are 
planned  for  award  in  September  1978 
with  funding  support  not  to  exceed 
$250,000  or  18  months  in  duration  for 
individual  grants.  Because  this  Is  a  re- 
search grant  program,  profit  making 
organizations  are  prohibited  by  LEAA 
policy  from  receiving  funding  support. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or  Phil- 
lip Travers,  Office  of  Program  Evalua- 
tion. NILECJ,  633  Indiana  Avenue 
NW.,  Washington,  D.C.  20531,  202- 
376-3824. 

Blair  G.  Ewing, 
>lc/infir  Director,  NILECJ. 

[FR  Doc.  78  9214  Filed  4-10-78:  845  am] 


[4410-18] 

Low  Enforctmont  Attittonc*  Adminittrolion 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE;  MODEL  PRE-RE- 
LEASE PROGRAM 

Solicitation 

Note.— This  document  is  reprinted  here 
without  change  from  the  issue  of  Thursday 
April  6,  1978. 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
to  conduct  an  evaluation  of  a  model 
pre-release  program  In  .selected  com- 
munities. This  experimental  study  will 
be  a  coordinated  effort  within  the  Na- 
tional Institute,  with  the  basic  pro- 
gram's design  and  management  con- 
ducted under  its  Office  of  Develop- 
ment Testing  and  Dii-seminatlon,  and 
the  evaluation's  design  and  manage- 
ment conducted  under  its  Office  of 
Program  Evaluation. 

The  major  objectives  of  the  experi- 
ment are  to:  (a)  Test  the  implementa- 
tion of  a  county-based,  full-service, 
correctional  pre-release  program,  (b) 
determine  its  cost-effectiveness,  and 
(c)  explore  the  model  program's  im- 
pacts on  Its  clients,  communities,  and 
State  and  local  criminal  justice  sys- 
tems. 

The  solicitation  asks  for  the  submis- 
sion of  draft  proposals.  A  formal  appli- 


cation will  be  requested,  following  a 
peer  review  of  the  proposals  as  indicat- 
ed in  the  solicitation.  The  total  cost  of 
the  evaluation  must  not  exceed 
$300,000;  based  on  an  estimated  maxi- 
m-urn number  of  three  (3)  test-sites, 
and  a  study  duration  of  twenty-four 
(24)  months.  In  order  to  be  considered, 
all  papers  must  be  postmarked  no 
later  than  June  10.  1978.  The  evalua- 
tion grant  is  expected  to  be  awarded  In 
S«'ptember  1978.  with  actual  startup 
date  based  on  optimal  phasing  with 
the  test  projects.  Because  this  Is  a  re- 
search grant,  agency  policy  prohibits 
profit-making  organizations  from  re- 
ceiving funding  support  for  this  evalu- 
ation. 

Further  information  and  copies  of 
the  full  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or  Dr. 
Bernard  A.  Gropper.  Office  of  Pro- 
gram Evaluation.  NILECJ,  633  Indiana 
Avenue  NW.,  Washington,  D.C.  20531, 
202-376-3824. 

Blair  G.  Ewing, 
Acting  Director,  NILECJ. 

[FR  Doc.  78-9079  Filed  4-5-78;  8:45  am] 

[4510-23] 

DEPARTMENT  OF  LABOR 

Mino  Safoty  and  Hooltli  Administration 

ADVISORY  COMMrrTEE  TO  REVIEW  MINE 
HEALTH  AND  SAFETY  TRAINING  PROGRAM 
REGULATIONS 

Mooting 

Pursuant  to  sections  101(a)  and 
102(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  Pub.  L.  No.  91-173. 
as  amended  by  Pub.  L.  No.  95-164, 
notice  is  hereby  given  that  the  Adviso- 
ry Committee  to  Review  Mine  Health 
and  Safety  Training  Program  Regula- 
tions, which  met  in  Arlington,  Va.. 
March  28-31.  1978,  wlU  continue  Its 
meeting  beginning  Thursday,  April  27, 
1978,  through  Sunday,  April  30,  1978. 

Meetings  will  be  held  starting 
Thursday,  April  27,  at  1  p.m.  until  5 
p.m.,  and  continue  on  April  28,  29,  and 
30  from  8:30  a.m.  until  5  p.m.  (local 
time),  at  the  New  Labor  Department 
Building,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210,  Room  N 
3437  (A,  B,  C  and  D).  The  meetings  of 
the  Advisory  Committee  are  open  to 
the  public  and  approximately  50  seats 
will  be  available  on  a  first-come  first- 
served  basis.  Any  member  of  the 
public  may  file  a  written  statement 
with  the  Advisory  Committee  before 
and  during  the  public  meetings.  If 
deemed  appropriate  by  the  Chairper- 
son, members  of  the  public  may  be 
permitted  to  present  oral  statements 
at  the  meeting. 

Copies  of  the  proposed  training  reg- 
ulations are  available  to  the  public  at 
the  office  of  Harry  Schell,  Acting  As- 
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sistant  Admiriistrator.  Education  and 
Training,  Room  516,  Ballston  Tower 
No.  3.  4015  Wilson  Boulevard,  Arling- 
ton. Va.  22203.  Telephone:  703-235- 
1400.  All  written  statements,  com- 
ments   and    inquiries   should   be   ad- 


dres,sed  to  Mr 
dress 

Dated:  April 


D''pu 
fori 

[Fit  Doc.  7a 
[4510-231 


Schell  at  the  above  ad- 
6.  1978. 

SCKEHARO  MUESSIC. 

y  Assistant  Secretary 

%line  Safety  and  Health. 

9li85  FUed  4-10-78;  8:45  am] 


Offic4  of  tho  Socrotwy 
AAA  MANUFACTURING  ET  Al. 


M/ki 


Invottigaliont  Rof ording  Certificatient  of  Eligi- 
biliiy  To  Apply  for  Werk«r  Adjutimont  As- 
•i*tan(o 


Pet  it  ions  hajve 
Socrciary     of 
221(8 >  of  the 
Act")  and  are 
pendix  to  this 


been  filed  with  the 

Labor    under-  section 

Trade  Act  of  1974  ("the 

indentlfled  in  the  Ap- 

notice.  Upon  receipt  of 


Petitioner:  Union/v  orKers  or 
lormer  worker  of— 


NOTICES 

these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Ass-s- 
tance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigaiion.s 
pursuant  to  section  221(a)  of  the  Act 
and  29  Cm  90.12. 

The  purpo-oe  of  each  of  the  invf-.!',- 
gations  is  to  determine  whether  ^l-o- 
lute  or  relative  Increa.scs  of  imports  of 
articles  like  or  directly  compel ilivo 
with  articles  produced  by  ih(  workers' 
firm  or  an  appropriate  .subdivision 
thereof  have  contribjicl  iniportanily 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both  of  such  firm  or  .<;iiijd;- 
vision  and  to  tlie  actual  or  thrcuLoii'.  i 
total  or  pariial  .'=eparution  of  a  s^gni.i- 
cant  niunber  or  p'opoi'i'on  of  liii- 
workers  of  such  firui  cr  sub  iivi;.;ion. 

Petitioners  mcrthig  t}.-;«'  eJigib'.iiy 
requiremenUs  x\iU  ^>e  rfrtificd  a.'  -^ii,  :• 
ble  to  apply  for  .adjusi;r.ciit.  a-.-;i;;,.  .  .■ 
under  Title  II.  Chapter  2.  of  tne  Ad  -r, 
accordance  witti  the  provision  .  of  S-\'j- 
part  B  of  29  CFR  Part  90,  The  Urrcyi- 
gations  will  further  rel,-tf.  as  j^pij--)- 
priate,  to  the  lU  t'amin.'iir'n  of  the 
date  on  which  tola!  or  partly]  .s";-  r . 
tions  began  or  th»-;  aren.  d  tc  b'^ri  i  ,v:  { 
the  subdivision  of  the  i.r.n  invoivtc. 

Appendix 
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Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Of  Hce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  iban  April  17,  1978. 

Interested    persons    are    invited    to 

sub-^iit  ^^I'tten  comments  regarding 
the  subject  p-.atter  of  the  investiga- 
tons  io  the  D!r»=-ctor,  Oflir*  of  Trade 
.Adjusi-T^o'it  Arsi.siance,  at  the  address 
s]io«r.  boiow,  not  later  than  April  17. 
19V8. 

1  ht-  pctuiona  fih  vi  ir  this  case  are 
a'"ii:abl«'  for  inspect iryii  fit  the  Office 
of  the  Di.-ecio-'-.  Oifi.re  of  Trade  Ad- 
tUy'mf'.U  A:  -I.-;- ..nee,  Bujeau  of  Iiitt-r- 
t!.iii''*::ii  L"bor  Affair.,.  U.S.  Dopari- 
n.u'TU  .jf  Ir.il'or,  200  Constitution 
.^•.>-:i  le  SW  .  Wr.u.hir.gton.  DC.  20210. 

Si:. id  r.i  Washiii'^ton,  D.C.  this 
27th  Q.-y  o:  :.:.i,^h  1C-T3. 

IIaugl.o  a.  Bi?.a.tt. 
Actiii'i Dire.  tor.  O/lice  of 
Trad  '  Ar'.Ju..-itrnrr  i  A^si  i:a7ice. 


LocAtion 


Date  roceivrd 


Ptx'e  cf 
Peiil,iori 


I't'i-ior.  Nc 


A'l  rlr    pr„di;t-.-d 


A&A  Manufacturing  (work-  Aurora.  Mo 
ers). 


—   Mar.  10,  1978      Mar  fi.  1?T1 

rpfining  Great  Falls.  Mont Jan.  25.  197fl    Jan  ?i  u'7  i 


:\  '.V  3.407    M:..,..r   ri  !!i  i:.;;  'i,, 


The  Anaconda  Co, 

divL-iion  (USWA). 

Artex  Industries  (workers)....  Jersey  City.  1*J Mar.  tO,  1978      Vi-7   ly'/S      TA  W  .- I'ls   f 

Coluntibia  Iron  Si  Metal  Co.  Girard.  Ohio do do 

•  USWA). 
Da>ton  MRllcable.  ihc.  Ohio  Columbus.  Ohio Mar.  9. 1978        dn 

malleable  divblon  (USWA). 
EagN-Pichcr  Induslties,  Inc.  Shullsburg.  Wis Mar.  10,  ItTS         do 

(USWA).  \ 

,„.  Bear  Hole.  Wis ....  do do 

Co..  Youngstown.  Ohio Mar.  9.  1573      Mir.  4.  J9TB      T.\\\  ?Al::   I-ran  i 


Mvrii.  r.r./  of  copix-r  or«-. 


Do 

Ceiieral         Electric 

YounKstown    Lan  p    Plant 

(1UE>. 
Milco  Industries.  Irfc.  (work-  Bloorasburg.  Pa Mar.  17,  197?    Mr.  H.  1378     TA 


ers). 


Rogers  Peel  Co  (workers) Paramus.  N.J „.. Mar.  9.  1&78     l<b  23.  1P7  8      T.i  W  3.1:5   Ti 

Frink  M.  Sheesley  Co.  (In-  Johnstown.  Pa „   Mar.  13.  1976      Mar.  e!  1978     TAW-3  4ir 

trrnational  Union  of  Oper- 

atiPB  Engineers). 

U.S.  Steel  Corp..  »-heel  and  McKeesRock,  Pa Nov.  17,  lit:!    Nov.  10.  197'i      T  \  \V-3.(r.    v,    . . ;.  u'd  ?  .!r-j  (h- aw  dui'  an-I  railroad, 

axle  division  (USWA). 
WakeflHd  Engineer^g,  Inc..  Imperial  Beach,  Calif Mar.  20,  1978      r.r^r  9.  Ip-.S     T  i  W  :iA,H  Tl..    bi.vnc    fir    .v.ini:  and  .s:,:p:>.riR  of  aluminum  extru- 

Wean  United,  Inc..  Crescent  Youngstown,  Ohio Mar.  8. 1978     Mar.  1,  1978     TA  W  3  419  h  -n  rolls 

Street,  Plant   16  i  Interna- 


tional  Association 


chinisUs       &       Ajerospace 
Workers). 
Wilkuv-.on  Sword  (workers)...  Berkeley  HeighU.  NJ Mar.  10.  1978    Feb.  22,  1978     TA-\V-3.420  Bo:>J-  d  a.'--(  rnuiy  razor  blfidts  and  packaging. 


1-\-W:i  ':'.-■   M  ,:  ■■;.bi-r,'i.-,lii,i:.i 
T.\  V,"  .>.4!'.    ^■l':,i,g  ...n-.' I  ohf  . 
Do. 


}i.'-     and  'i:i.  1:.^,  ~...l' ■  of  nnarblr 
s^ri;.  iroi,  find  n:."-i.  for  fii>-i  inilit  and  found- 


!':'•!  'ft  .ill.",  ore. 
f-'.  ii:np.,  Mii  .it  hi.'h::!  fo.'  lionit>  and  conimfr- 


.!,4:i 


i"1:-^r.nv.f.'iis  ruid  :.l'H'pv.-ir. 


iiip.n  of  iiirn  .■^  :i'id  v.oni«-ns  ready  10  wear  apparel. 
.H  ol  !ku..':!i(;  v.'.iptiii:-.' . 


of  Ma- 


IPR  Doc.  78-9317  FUed  4-10-78;  8  4.5  am] 


[4510-28] 

AIUEN,  INC  ET  AL. 

InvvtHgotiens  ftsgording  C*rtificatiant  of 

Eligibility  To  Apply  for  Werlc*r  Adju*»m*n» 

Attistanc* 

Petitions  have  been  filed  with  the 
Secretary    of    Labor    under    section 


221(a)  of  the  Trade  Act  of  1974  ('the 
Act'")  and  are  identified  in  the  Appen- 
dix to  tiiis  notice.  Upon  receipt  of 
these  petitions,  the  director  of  the 
Office  of  Trade  Ad.rJ3tment  Assis- 
tance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  Cm  90.12. 


FB>EtAL  REGISTEt,  VOL  43,  NO.  70— TUESDAY,  APRIL  11,  1978 


15206 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  Imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly 
to  an  absolute  decline  In  sa'es  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 


NOTICES 

part  B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  Investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  April  17,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 


tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  17, 
1978. 

The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
rational  Labor  Affairs,  U.S.  Depart- 
ment of  Latwr,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  tliis 
28(hday  of  March  1978. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance 


Appendix 
Date  ot 

Petitioner:  Union/workers  or 

Lorallon 

Dated  rttelved 

P»  ntior  No. 

Articles  produced 

lonner  workers  of— 

pciiiion 

Aileen,  Inc 

Abilene  T^  x 

Mar  20. 

1978 

Mar.  15.  1978 

TA  W  3  421 

Womt  ns.  mis.'^'  and  children's  sportswear. 

Do 

Stnisi>er«.  Va 

do. 

do 

TAW  3.422 

Do. 

Do 

Broolfneal.  Va 

Culpepper.  Va 

do 

..do.... 

do 

do 

TA-W-423 
TA-W-3.424 

Do. 

Do 

Do. 

Do. 

Edinburgh.  Va 

do 

do 

TA  W-3,425 

Do. 

Do. 

Flint  Hill.  Va 

do 

do 

TA-W-3,426 

Do. 

Do 

N«w  Market.  Va 

do 

do 

TA-W-3,427 

Do 

Do 

Victoria.  Va 

do 

do 

TA  W-3,42a 

Do. 

Aileen.  Inc..  euttinc  depart- 

Woodstock. Va 

do 

do 

TA-W-3.429 

Do. 

ment,  (company). 

Aileen.  Inc.  shipping  depart- 

Woodstock, Va 

do 

do 

TA-W-3.430  Shipping  •(  women's,  misses'  and  children's  sportswear  to 

ment,  (company)       Do.. 

the  cuatomers. 

Alto         Products         Corp. 

WUkes-Barre.  Pa 

Mar.  17, 

1978 

Mar  14.  1678 

TA-W-3,431 

Casual  shoes  and  slippers. 

(UTWA). 

Beiers  Dorf.  Inc.  (workersi... 

Paterson,  NJ 

Mar  JO. 

1978 

Mar  15.  1978 

TA-W-3.432 

Material  ased  as  bandage  cloth. 

Bcstform     Foundations     of 

Johnstown.  Pa 

Mar   13. 

1978 

Mar   in.  1978 

TA-W-3.433 

Ladles'  undergamieota,  sleepwear  and  loungewear. 

PeuMvlvanla.  In«.  (compa- 
ny). 
Dayton  Malleable.  Inc..  Iron- 

Ironton.  Ohio 

Mar.  10, 

1978 

Mar  7.  1978 

TA  W-3.434 

Malleable  castings. 

ton  Division  (USWA). 

Duvall  Center  (workers) 

Wheeling.  W.  Va 

Mar.    1. 

1978 

Feb.  23,  1978 

TA-W-3.435 

Programers  and  data  Interpreters. 

Ethel  Manuiarturlng  (work- 

Lindenhurst.  N.V 

Mar.  13, 

1978 

Mar   U.  1978 

TA-W-3.436 

Ladles'  coiits. 

Pairfoot    Shoe    Co.    (P.etail 

Johnstown.  Pa 

do 

Mar.  10.  1978 

TA  W-3,437 

Stitched  shoe  uppers. 

Clerks             International 

Union). 

Flair     Footwear     (Boot     & 

Wilkes- Barre.  Pa 

Mar.  10, 

1978 

Ma.-.  6.  1978 

TA-W-3,438 

Women's  shoes. 

Shoe  Workers  Union). 

Large    Power    Transformer 

Muncie,  Ind 

Mar   15. 

1978 

Mar  2.  1978 

TA-W-3  439  Produces  and  sells  power  transformers. 

Plant  (International  Union 

of  Electrical.  Radio  &  Ma- 

chine Workers). 

Maurice    II    Knitting    Mills 

Red  Springs.  N.C! 

Mar.  13, 

1978 

Mar  9,  1978 

TAW  3.4440 

Men's,  women's,  and  children's  knitted  outerwear. 

(workers). 

. 

Rocco                       Handbags 

Newburgh.  N.Y 

do... 

do 

TA-W-3.441 

Ladles'  vinyl  handbags. 

(ILGPNWU). 

Slgnalite  (workers) 

Neptune.  N  J 

do.... 

Mar.  10.  1978 

TA-W-3.442  Neon  indicator  lamps  and  lighted  devices. 

SUver  King  Mining  &  Mill- 

Usk. Wash 

do... 

Mar.  6.  1978 

TA-W-3. 443  The  mining  and  transporting  of  sine  ore. 

ing  Co..  (USWA). 

Valley    Mold    &    Iron    Co. 

Hubbard,  Ohio 

Mar.  10 

1978 

Mar.  7,  1978 

TA-W-3.444 

Ingot  moulds. 

(USWA). 

[FR  Doc.  78-9318  Piled  4-10-78:  8:45  am] 
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[4510-28] 


OffiMof  Hm  S*cr*tary 

INVESTIGATIONS  REGAROINO  CERTIFICA- 
TIONS OF  EUGIUUTY  TO  APfLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  Investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  ot  directly  competitive 
with  articles  produced  by  the  worlcers' 
firm   or   an   ai)propriate   subdivision 


NOTICES 

thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations wiU  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Puri^uant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 

Appendix 
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rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  April  21,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  Investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  21, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this 
29th  day  of  March  29,  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


PeUUoner  Unlon/wcvkets  or 
former  workers  ^I— 


Lo(»tion 


Date  received 


Date  of 
petition 


Petition  No. 


Articles  Produced 


Composite  Electric&l  Assem- 
blies, Inc.  (company). 
Do .^ 

Fashion  PrlnU  LVIV  No.  3 
(company).  ! 

Fashion  Prints  (comp^Lny).-.. 

Mighty  Mac.  Inc.  (company). 

Mighty  Mac  of  Manchester 
(company). 

Paragon    Wire    and    Cable 
Corp.  (company). 
Do 


Buffalo,  V.Y Mar.  18,  1978    Mar.  10.  1978     TA-W-3,390  Electrical  cable  as,sembly. 


Longwood.  Pla ...._ 
Allentown.  Pm ....... 


. — do -. do TA  W-3.391         Do. 

Mar.  20  1978    Mar.  16,  1978     TA-W-3,392  Printing  service  for  textUe  and  apparel  companies. 


New  Tork.  N.Y 

Oioucester,  Mass.. 
Manchester.  N.H.. 

Buffalo.  N.Y 

Lonrirood.  Flm  ..„.. 


do do TAW  3.393  Do. 

Mar.  13. 1978     Mar.  1,  1978  TA  W  3.394  Mens  <fe  boys'  outerwear,  coats.  Jackets,  ski  parkas. 

— .do do TA-W-3.395  I>j. 

Mar.  16,  1978    Mar.  10,  1978  TAW  3.396  Wire  &  cable  for  radio.  TV,  stereo.  C.B.'s,  etc. 
do do TA-W-3,397         Do. 


tPR  Doc.  78-9586  Filed  4-10-78;  8:45  am] 


[6820-35] 

LEGAL  SERVICES  CORPORATION 
GRANTS  fNO  CONTRACTS 


April  5. 1978. 

The  Legal  Sefvlces  Corp>  was  estab- 
lished pursuant  to  the  Legal  Services 
Corporation  Act  of  1974.  Pub.  L.  93- 
355.  88  Stat.  378.  42  VJS.C.  2996-29962. 
as  amended.  Pub.  L.  95-222  (Dec.  28. 
1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  en- 
tering into  a  contract  or  prior  to  the 
initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
•  •  •  such  grant,  contract  or  project." 

The  Legal  Services  Corp.  hereby  an- 
nounces publicly  that  it  is  considering 
the  grant  .application  submitted  by: 
Legal  Action  of  Wisconsin  in  Milwau- 
kee. Wisconsin  to  serve  LaCrosse,  Jef- 
ferson and  Dod0e  counties. 

Interested  pensons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations conemlng   the   above 


application  to  the  Regional  Office  of 
the  Legal  Services  Corp.  at: 

Legal  Services  Corp..  Chicago  Regional 
Office,  310  South  Michigan  Avenue.  24th 
Floor,  Chicago,  111.  60604. 

Thomas  Ehrlich, 
President 
IFR  Doc.  78-9518  FUed  4-10-78;  8:45  am] 


[6820-35] 

GRANTS  AND  CONTRAaS 

April  5,  1978. 

The  Legal  Services  Corp,  was  estab- 
lished pursuant  to  the  Legal  Services 
Corporation  Act  of  1974,  Pub.  L.  93- 
355.  88  Stat.  378,  42  U.S.C.  2996-29961, 
as  amended.  Pub.  L.  95-222  (Dec.  28, 
1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  en- 
tering Into  a  contract  or  prior  to  the 
initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
•  •  •  such  grant,  contract  or  project." 
The  Legal  Services  Corp.  hereby  an- 


nounces publicly  that  it  is  considering 
the  grant  applications  submitted  by: 

1.  Legal  Services  Corporation  of  Ala- 
bama in  Montgomery,  Ala.  to  serve 
Baldwin  and  Clarke  counties. 

2.  Southwest  Mississippi  Legal  Ser- 
vices in  McComb,  Mississippi  to  serve 
Amite  and  Franlilln  counties. 

3.  East  Mississippi  Legal  Services  in 
Meridan,  Mississippi  to  serve  Neshoba 
and  Newton  counties. 

4.  Southeast  Mississippi  Legal  Ser- 
vices in  Hattiesburg,  Mississippi  to 
serve  Jones  and  Marion  counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corp.  at: 

Legal  Services  Corp..  Atlanta  Regional 
Office,  615  Peachtree  Street  NE..  9th 
Floor,  Atlanta,  Oa.  30308. 

Thomas  Ehrlich. 
President 

[FR  Doc.  78-9515  FUed  4-10-78:  8:46  am] 
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[7590-01] 

NUCLEAR  tEGULATORY 
COMMISSION 

[Docket  No.  50-303] 

nOllOA  POWEI  CORP. 

faswonca  of  Am«ndm«nt  fo  PodlHy  Operating 
LkcnM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  14  to  P'aclllty  Operat- 
ing License  No.  DPR-72,  issued  to  the 
Florida  Power  Corp.,  city  of  Alachua, 
city  of  Bushnell.  city  of  Gainesville, 
city  of  Kissimmee,  city  of  Leesburg. 
city  of  New  Smyrna  Beach  and  Utili- 
ties Commission,  city  of  New  Smyrna 
Beach,  city  of  Ocala,  Orlando  Utilities 
Commission  and  city  of  Orlando.  Sebr- 
Ing  Utilities  Commission.  Seminole 
Electric  Cooperative.  Inc..  and  the  city 
of  Tallahassee  (the  licensees)  which 
revised  Technical  Specifications  for 
operation  of  the  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant  locat- 
ed in  Citrus  County,  Fla.  The  amend- 
ment is  effective  as  of  the  date  of  issu- 
ance. 

This  amendment  modifies  the 
Techncial  Specifications  to  revise  reac- 
tor intemsds  vent  valve  surveillance 
requirements  and  to  Indicate  a  plant 
staff  reorganization. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  ( 1 )  the  applications  for 
amendment  dated  November  8  and  De- 
cember 14.  1977,  (2)  Amendment  No. 
14  to  License  No.  DPR-72,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  he  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington.  D.C..  and  at 
the  Crystal  River  Public  Library.  Crys- 
tal River.  Fla.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory   Commission,    Washington,    D.C. 


NOTICES 

20555.  Attention:  Director.  Division  ot 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  3rd  day 
of  AprU  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reio, 
Chief.        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-9513  FUed  4-11-78:  8:45  am] 


[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL     SOENCE,     ENGINEER. 
INC  AND  TECHNOLOGY  ADVISORY  PANEL 

MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  PL.  92-463.  the 
Office  of  Science  and  Technology 
Policy  annoimces  the  following  meet- 
ing: 

Name:  Intergovernmental  Science,  Engi- 
neering, and  Technology  Advisory  Panel- 
Energy  Task  Force. 
Place:  Room  3104.  New  Executive  Office 
Building.  726  Jackson  Place  NW..  Wash- 
ington, D.C. 
Date:  Wednesday.  April  26,  1978.  9  a.m.-12 

noon. 
Contact  Person:  Mr.  Louia  Blair,  Office  of 
Science  and  Technology  Policy.  Executive 
Office  of  the  President;  telephone:  202- 
395-4596.  Anyone  who  plans  to  attend 
should  contact  Mr.  Blair  by  April  24,  1978. 

The  purpose  of  the  meeting  is  to 
review  energy  problems,  set  priorities 
for  future  Task  Force  efforts  and  to 
discuss  programs  of  interest  to  state 
and  local  governments  with  the  De- 
partment of  Energy. 

Minutes  of  the  meeting:  Summary 
minutes  of  the  meeting  will  be  avail- 
able from  Mr.  Blair. 

Tentative  Agenda 

Wednesday,  April  26.  1978 

Energy  problems  facing  state  and  local 

governments. 
Establish  Task  Force  priorities. 
Discuss  relationship  with  E>epartment 

of  Energy. 
Develop  task  force  work  plans. 

Dated:  April  5.  1978. 

William  J.  Montgomery. 
Executive  Officer.  Office  of 
Science  and  Technology  Policy. 
[FR  Doc.  78-9509  FUed  4-10-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-1403S:  FUe  No.  8R-Amex- 
78-81 

AMERICAN  STOCK  EXCHANGE,  INC 

S«lf-R«9wl«t«ry  Org«Hfa«rtii;  PrepoMd  Rwta 


Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  as  amended 
by  Pub.  L.  No.  94-29.  16  (June  4.  1975). 
notice  is  hereby  given  that  on  March 
21.  1978  the  above-mentioned  self-reg- 
ulatory organization  filed  with  the  Se- 
curities and  Exchange  Commission  a 
proposed  rule  chaiige  as  follows: 

Statement  or  Terms  of  Substance  of 
THE  Proposed  Rule  Change  by  the 
American  Stock  Exchange.  Inc. 
C'Amex") 

The  Amex  proteoses  to  amend  sec- 
tion 104  of  the  American  Stock  Ex- 
change Company  Guide  to  eliminate 
the  listing  guideline  for  bonds  and  de- 
bentures relating  to  the  minimum 
number  of  holders  a  debt  Issue  must 
have  to  qualify  for  listing  status.  This 
distribution  guideline  currently  is 
three  hundred  (300)  holders. 

Amex's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  nile  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  Exchange's 
policy  on  listing  debt  securities  by 
eliminating  any  reference  to  a  mini- 
mum number  of  holders. 

Amex  has  determined  that  its  mini- 
mum holder  listing  guideline  is  unnec- 
essarily restrictive  and  does  not  serve 
a  useful  purpose  In  evaluating  the 
suitability  of  a  debt  security  for  ex- 
change trading.  Many  high-quality 
issues  fall  below  the  300-holder  guide- 
line only  because  underwriters  fre- 
quently place  such  issues  with  their 
institutional  clients,  and  it  is  precisely 
these  issues  which  have  the  invest- 
ment quality  necessary  to  attract  the 
participation  of  individual  Investors  in 
the  secondary  market.  In  fact,  the 
New  York  Stock  E^hange  does  not 
prescribe  minimum  holder  require- 
ments for  listing  debt  securities. 

P\irthermore.  a  minimum  number  of 
holders  is  not  essential  for  the  mainte- 
nance of  an  orderly  exchange  market. 
Unlike  prices  for  equity  securities, 
which  are  primarily  Influenced  by 
supply  and  demand,  prices  for  debt  se- 
curities are  more  directly  Influenced 
by  prevailing  interest  rates. 

Section  104  of  the  Amex  Company 
Guide  is  proposed  to  be  amended  pur- 
suant to  sections  6<b)  (5)  and  (8)  and 
section  12(d)  under  the  Act.  Sections  6 
(b)   (5)   and   (8)   respectively   require 


that  the  rules  Of  a  national  securities 
exchange  "remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  maiicet  and  a  national  market 
system"  and  not  impose  any  unneces- 
sary or  inappropriate  burdens  on  com- 
petition. Section  12  (d)  authorizes  an 
exchange  to  establish  listing  guide- 
lines. 

The  proposed  rule  change  wotild 
enable  the  Exchange  to  list  quality 
debt  issues  which  would  presently  be 
ineligible  becaose  of  the  mlnlimini 
holder  requirement,  thereby  providing 
the  holders  of  these  issues  with  the 
benefits  of  exchange  auction  market 
trading  and  last  sale  reporting.  In  ad- 
dition, trading  of  debt  issues  is  gov- 
erned by  Amex  Rule  6,  which  permits 
Exchange  members  to  execute  trans- 
actions in  listed  debt  issues  off  the 
Floor  of  the  Bxchange  without  any 
prior  Exchange  approval  or  any  re- 
quirement to  report  such  off-board 
trading  to  the  Exchange. 

The  Amex  states  that  no  comments 
were  solicited  or  received  with  respect 
to  the  proposed  rule  change. 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

On  or  before  May  16,  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to 
which  the  abovte-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  iSe  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
refiTulatory  organization.  All  submis- 
sion should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
2,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

OBORCE  A.  FiTZSIMMONS. 

^  Secretary. 
April  3, 1978. 

[FR  Doc.78-9538  FUed  4-10-78;  8:45  am] 
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NOTICES 

[t010-01] 

[Rel.  No.  10187;  812-4203] 

LEXMCTON  RESEARCH  FUND,  INC,  H  AL 

FiNiig  of  ApplicaHMi  To  P*rmH  on  Off*r  of 
Exchong*  and  for  on  Exemption 

April  4, 1978. 
Notice  is  hereby  given  that  Lexing- 
ton Research  Fund.  Inc.  ("Research 
Fund"),  Lexington  Growth  Fund.  Inc. 
("Growth  Fund").  Lexington  Income 
Fund.  Inc.  ("Income  Fund"),  and  Lex- 
ington Tax  FYee  Income  Fund,  Inc. 
("Tax  Free  Fund"),  (collectively, 
"Funds"),  476  Hudson  Terrace.  Engle- 
wood  Cliffs,  N.J.  07632.  open-end.  di- 
versified msmagement  investment 
companies  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act") 
and  Piedmont  Capital  Corp.  ("Pied- 
mont Capital"),  10100  Santa  Monica 
Boulevard.  Los  Angeles.  Calif.  90067. 
principal  underwriter  for  the  Funds 
(collectively  with  the  Funds.  "Appli- 
cants"), filed  an  application  on  Octo- 
ber 7,  1977  and  amendments  thereto 
on  February  10.  1978  and  March  27, 
1978.  for  an  order  of  the  Commission 

(1)  pursuant  to  Section  11(a)  of  the 
Act  to  permit  Piedmont  Capital  to 
offer  to  exchange  shares  of  Tax  Free 
Fund  for  shares  of  the  other  Funds  at 
other  than  relative  net  asset  value  and 

(2)  pursuant  to  section  6Cc)  of  the  Act 
to  exempt  the  Applicants  from  section 
22(d)  of  the  Act  and  the  rules  thereun- 
der in  connection  with  sucii  excliange 
offer.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein. 
which  are  summarized  below. 

Research  Fund  is  a  New  Jersey  cor- 
poration. Growth  Fund.  Income  F\ind, 
and  Tax  Free  Fund  are  Maryland  cor- 
porations. Shares  of  each  of  the  Funds 
are  offered  for  sale  to  the  public  at 
the  respective  net  asset  value  per 
share  at  the  time  of  purchase  plus 
sales  charges  expressed  as  a  percent- 
age of  the  public  offering  price  of  the 
p\mds.  Sales  charges  for  the  Funds 
range  from  8.5  percent  to  1  percent  of 
the  public  offering  price  for  Research, 
Growth  and  Income  Funds  and  from 
4.7  percent  to  1  percent  for  Tax  Free 
Fund. 

Applicants  state  that  Piedmont  Cap- 
ital proposes  to  offer  shares  of  Re- 
search, Growth  and  Income  Funds  to 
shareholders  of  Tax  Free  Fund  on  the 
basis  of  their  relative  net  asset  values 
at  the  time  of  exchange  plus  the  appli- 
cable sales  load  described  in  the  pro- 
spectus of  the  P\md  being  acquired, 
less  the  sales  charge  paid  on  such  Tax 
Free  Fund  shares  at  the  time  that 
they  were  originally  purchased.  An  in- 
vestor acquiring  shares  of  Research, 
Growth,  or  Income  Fund  through 
such  an  exchange  would,  therefore. 
pay  approximately  the  same  overall 
sales  charge  that  he  would  have  paid 
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had  he  purchased  the  same  number  of 
shares  of  one  of  these  Funds  directly. 

Shareholders  of  Research.  Growth, 
and  Income  Funds  may  exchange 
shares  of  such  Funds  into  shares  of 
Tax  Free  Fund  at  net  asset  value  with- 
out payment  of  sales  charges,  pursu- 
ant to  section  11(a)  of  the  Act.  The  ap- 
plication states  that  the  availability  of 
such  exchanges  has  always  been  a  fea- 
ture offered  by  distributors  of  such 
funds,  and  the  purpose  of  the  applica- 
tion is  to  continue  the  availability  of 
such  exchanges  with  respect  to  the 
newest  Lexington  Fund. 

The  offers  of  exchange  among  the 
Poinds  will  be  described  in  the  respec- 
tive prospectus  for  each  Fund  and 
may  be  withdrawn  or  modified  with- 
out prior  notice  by  amendment  or  sup- 
plements to  such  prospectuses  or  by 
other  communications  to  sharehold- 
ers. Applicants  represent  that  there  is 
no  maximvmi  limit  to  the  number  of 
shares  that  may  be  exchanged,  but 
shares  of  a  value  in  excess  of  $250  is 
the  minimum  exchange  that  Is  of- 
fered. Shareholders  who  have  paid  the 
full  sales  charge  applicable  to  shares 
of  Research.  Growth,  or  Income  P\ind, 
either  as  a  result  of  their  initial  pur- 
cha.se  of  shares  of  these  three  F^nds 
at  the  full  sales  charge  or  as  a  result 
of  an  initial  purchase  of  shares  of  Tax 
Free  I-^jnd  and  a  subsequent  ex- 
change, accompanied  by  payment  of 
the  remaining  portion  of  the  sales 
load,  into  shares  of  one  of  the  other 
three  Funds,  are  thereafter  entitled  to 
exchange  shares  so  purchased  freely 
among  the  Funds  without  payment  of 
further  sales  charges. 

Section  11(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
registered  open-end  company  or  any 
principal  underwriter  for  such  a  com- 
pany to  make  or  cause  to  be  made  an 
offer  to  the  holder  of  a  security  of 
such  company  or  any  other  open-end 
investment  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset 
values  of  the  respective  securities  to 
be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
22' d)  of  the  Act  provides,  in  pertinent 
part,  that  no  registered  investment 
company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu- 
rity issued  by  such  company  to  any 
person  except  at  a  current  offering 
price  described  in  the  prospectus. 

Applicants  state  that  Tax  Free  Fund 
shares  are  offered  to  the  public  at  a 
lower  sales  charge  than  shares  of  Re- 
search. Growth  or  Income  Fund  to 
allow  Tax  Free  Fund  to  compete  effec- 
tively with  other  tax  free  income 
funds.  Applicants  maintain  that  the 
purpose  of  the  proposed  exchange 
offer  is  to  permit  a  shareholder  of  Tax 
Free  F\md  who  changes  his  invest- 
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ment  objective  to  switch  his  invest- 
ment to  a  different  F\md  without 
paying  the  full  sales  charge  otherwise 
applicable  and  to  permit  such  an  ex- 
change without  adversely  affecting 
the  sales  charge  structure  applicable 
to  such  other  Funds.  Applicants  fur- 
ther content  that  such  exchange  offer 
to  shareholders  of  Tax  Free  Fund 
cannot  fairly  be  made  at  the  relative 
net  asset  value  of  the  F\md  to  be  ac- 
quired since  the  shareholder  of  Tax 
Free  Fund  may  have  paid  a  substan- 
tially smaller  sales  load  on  his  invest- 
ment than  similarly  situated  investors 
of  the  F\md  to  be  acquired.  If  shares 
of  the  other  Funds  are  acquired  at  net 
asset  value  in  an  exchange,  the  Appli- 
cants state  that  the  purpose  and  spirit 
of  section  22(d)  of  the  Act  would  be 
violated  since  an  investor  in  Tax  Free 
Fund,  merely  by  purchasing  shares  of 
that  Fund,  would  thereby  be  able  to 
obtain  shares  of  the  other  three  Funds 
at  a  price  other  than  that  described  In 
their  respective  prospectuses.  Appli- 
cants represent  that  while  this  appli- 
cation technically  seeks,  in  part,  an  ex- 
emption from  section  22(d)  of  the  Act, 
Its  purpose  is  to  achieve  effective  uni- 
formity in  rates  of  sales  charges  paid 
for  shares  of  the  same  Fund,  as  man- 
dated by  that  ."»ectlon.  As  a  result,  no 
unfair  discrimination  or  disruption  of 
the  orderly  distribution  of  the  securi- 
ties of  the  Funds  would  result  from  re- 
duction of  the  sales  charges  under  the 
foregoing  circumstances. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person  or  transac- 
tion from  any  provision  or  provisions 
of  the  Act  if  and  to  the  extent  that 
such  exemption  Is  necessary  or  appro- 
priate In  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  28,  1978,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Appllcant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-S  of  the 
niles  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  wiU  be  issued  as  of 


NOTICES 

course  following  said  date  unless  the 
Commission  tliereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-9535  Filed  4-10-78;  8:45  am] 
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(Pile  No.  81-323) 
MIDWEST  CORP. 


Appticotion  and  Opportunity  for  Mooring 

April  4,  1978. 

Notice  is  hereby  given,  tliat  Midwest 
Corp.  ("Applicant")  has  filed  an  appli- 
cation pursusuit  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934. 
as  amended  ("the  1934  Act")  that  Ap- 
plicant be  granted  an  exemption  from 
the  reporting  provisions  of  Sections  13 
and  15(d)  of  that  Act. 

The  Applicant  states,  in  part: 

1.  Applicant  Is  incorporated  under 
the  laws  of  the  State  of  West  Virginia. 

2.  As  the  result  of  a  merger  on  Feb- 
ruary 6.  1978,  the  Applicant  became  a 
wholly-owned  subsidiary  of  Unarco  In- 
dustries, Inc. 

3.  Prior  to  the  merger.  Applicant  was 
subject  to  the  provisions  of  Section 
15(d)  of  the  1934  Act.  and  its  common 
stocic  was  registered  pursuant  to  Sec- 
tion 12(g)  of  the  1934  Act. 

4.  At  this  time  the  Applicant  has 
only  one  shareholder,  Unarco. 

In  the  absence  of  an  exemption.  Ap- 
plicant Is  required  to  file  reports  pur- 
suant to  Sections  13  and  15(d)  of  the 
1934  Act.  Applicant  believes  that  its 
request  for  an  order  exempting  it  from 
the  provisions  of  Section  13  and  15(d) 
of  the  1934  Act  is  appropriate  in  view 
of  the  fact  that  Applicant  is  a  wholly 
owned  subsicnary~with  only  one  stock- 
holder. Applicant  believes  that  the 
time,  effort  and  expense  involved  In 
preparation  of  additional  periodic  re- 
ports would  be  disproportionate  to  any 
benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given,  that  any  in- 
terested person  not  later  than  May  1, 
1978  may  submit  to  the  Commission  In 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 


such  communication^  request  should 
be  addressee*:  Sccretai^Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raLsed  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  t>e  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  piirsuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  78-9538  PUed  4-10-78;  8:45  am] 
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[Release  No.  14830;  Pile  No.  SR-NYSE-7e- 
34] 

NEW  YOtK  STOCK  EXCNANGC,  INC 

Ordor  Approving  Withdrawal  af  NYSFt  Pro* 
po»ad  Chongot  to  tuU  405,  lt«  "Know  Yowr 
Cuttomor"  Kwlo,  and  Tormination  of  Procood- 
lng»  IntHtwtod  WHh  Koapoct  to  ThoM 
Changos 

April  3. 1978. 

On  June  14.  1978  the  New  York 
Stock  Exchange,  Inc.  (the  "NYSE"), 
55  Water  Street.  New  York,  N.Y. 
10051.  filed  with  the  Commission  pur- 
suant to  Section  19(b)  of  the  Securi- 
ties Exchange  Act  of  1934  (the  "Act") 
(15  U.S.C.  788(bKl)).  as  amended  by 
the  Securities  Acts  Amendments  of 
1975.  Pub.  L.  No.  94-29  (June  4.  1975). 
and  rule  19b-4  thereunder  (17  CPR 
240.19b-4)  proposed  rule  changes  to 
NYSE  Rule  405.  its  "Know  Your  Cus- 
tomer" rule.  Notices  of  the  proposal 
and  Amendment  No.  1  thereto  were 
provided  in  Securities  Elxchange  Act 
Release  No.  13821  (Aug.  2.  1976).  41 
FR  34136  (Aug.  12,  1976)  and  Securi- 
ties Exchange  Act  Release  No.  13821 
(Aug.  2.  1977).  42  FR  40290  (Aug.  9. 
1977). 

On  November  7,  1977.  in  Securities 
Exchange  Act  Release  No.  14143.  42 
PR  59148  (Nov,  15,  1977).  the  Commis- 
sion instituted  proceedings  to  deter- 
mine whether  to  disapprove  the  pro- 
posed rule  changes  and  identified  the 
potential  grounds  for  disapproval.  By 
letter  dated  February  10,  1978  the 
NYSE  requested  permission  to  with- 
draw the  proposed  changes  based  on 
the  necessity  for  the  staff  to  seek  the 
approval  of  the  Board  of  Directors 
prior  to  proposing  rule  amendments 
which  woul(l  be  responsive  to  the 
Commission's  concerns. 

The  Commission  has  considered  this 
request  and,  in  order  to  facilitate  the 
preparation   of   a   revised   rule    that 
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would  appropriately  delineate  the  re- 
sponsibility of  a  member  or  member 
organization  to  Its  customers,  hereby 
approves  the  withdrwal  of  these  pro- 
posed rule  changes  and  terminates  the 
proceedings  instituted  pursuant  to 
Section  19(b)(2)  of  the  Act  with  re- 
spect to  these  changes. 

In  conjunction  with  this,  however, 
the  Commission  wishes  to  reiterate  its 
concern  that  Rule  405  as  presently  In 
effect  and  the  comparable  rules  of  the 
other  exchanges  do  not  clearly  delin- 
eate the  responsibilities  of  clearing 
and  introducing  firms  with  respect  to 
introduced  accoimts.  The  Commission 
is  confident  that  the  NYSE  and  other 
national  securities  exchanges  will  act 
promptly  to  reformulate  these  rules 
based  on  a  thorough  analysis  of, 
among  other  things,  the  agreements 
executed  between  clearing  and  intro- 
ducing firms  and  the  diversity  of  func- 
tional Inter-relationships  between 
them,  the  records  made  available  by 
clearing  firmt  to  introducing  firms  and 
by  service  bureaus  to  clearing  firms, 
the  nature  of  the  review  performed  by 
clearing  firms  for  both  their  own  ac- 
counts and  their  introduced  accounts, 
the  nature  of  the  communications  be- 
tween clearing  firms  and  the  custom- 
ers whose  accounts  are  introduced,  the 
prevalence  and  type  of  grievances  al- 
leged by  customers  against  clearing 
firms,  and  the  circumstances  under 
which  a  clearing  firm  ought  to  be  re- 
quired to  make  Inquiry  and  the  scope 
of  that  inquiry.  Such  a  study  should 
assist  the  self-regulators  and  the  Com- 
mission in  evaluating  the  proper  role 
of  the  clearing  firm  in  the  review  of 
introduced  accounts  and  in  formulat- 
ing appropraite  guidelines  for  the  ex- 
ecution of  this  responsibility. 

By  the  Commission. 

GaORCE  A.  FlTZSIlOfONS, 

Secretary 
[FR  78-9537  FUed  4-10-78;  8:45  am] 


[8015-01] 

SEUaiVE  SERVICE  SYSTEM 
tRAn  REPORT 

Purtuont  to  Ex»cutiv«  Ordor  12044,  Soction 

Regulations  issued  by  the  Selective 
Service  System  may  be  divided  into 
five  groups. 

Group  1  consists  of  32  CFR  Part 
1700— Reconciliation  Service.  These 
regulations  were  issued  by  the  Direc- 
tor of  Selective  Service  pursuant  to 
Executive  Order  11804  to  provide  a 
program  of  reconciliation  service  in 
accord  with  Proclamation^  4313.  They 
will  be  terminated  when  persons  now 
in  the  program  complete  their  service 
which  is  estimated  to  be  December 
1978. 

Group  2  consists  of  32  CFR  Part 
1690— Determination  of  Availability  of 
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Members  of  the  Standby  Reserve  of 
the  Armed  Forces  for  Order  to  Active 
Duty.  These  regulations  were  issued 
by  the  Director  pursuant  to  10  U.S.C. 
672(a),  and  were  issued  without  oppor- 
tunity for  public  comment.  They  are 
exempt  from  the  provisions  of  Execu- 
tive Order  12044  by  section  6(b)(2) 
thereof. 

Group  3  consists  of  32  CFR  Part 
1660— Alternate  Service.  These  regula- 
tions are  issued  by  the  Director  pursu- 
ant to  section  6(j)  of  the  Military  Se- 
lective Service  Act  (50  App.  U.S.C. 
456(j)).  These  regulations  are  issued  in 
accord  with  procedures  prescribed  in 
section  13(b)  of  the  Military  Selective 
Service  Act  (50  App.  U.S.C.  463(b)). 
Not  less  than  30  days  are  allowed  for 
public  comment  on  proposed  changes 
to  these  regulations. 

Group  4  consists  of  32  CFR  sections 
1604.23.  .25-28.  .53.  .55-59.  .81;  Parts 
1608,  1613.  1617.  1619;  and  sections 
1621  .2  and  .3.  These  regulations  are 
issued  by  the  Director  pursuant  to  Ex- 
ecutive Order  9979  (32  CFR  1604.1)  in 
accord  with  procedures  prescribed  in 
section  13(b)  of  the  Military  Selective 
Service  Act  (50  App.  U.S.C.  463(b)). 
Not  less  than  30  days  are  allowed  for 
public  coment  on  proposed  changes  to 
these  regulations. 

Group  4  consists  of  32  CFR  Chapter 
XVI  other  than  sections  and  parts 
thereof  identified  above.  These  regula- 
tions are  issued  by  the  Director  in 
accord  with  procedures  prescribed  in 
Executive  Order  11623  and  section 
13(b)  of  the  Military  Selective  Service 
Act  (50  App.  UJS.C.  463(b)).  Not  less 
than  30  days  are  allowed  for  public 
comment  on  proposed  changes  to 
these  regulations. 

All  regulations  issued  by  the  Direc- 
tor are  considered  "significant  agency 
regulations"  for  the  purposes  of  sec- 
tion 2,  Executive  Order  12044. 

The  Director  only  issues  regulations 
necessary  to  implement  the  Military 
Selective  Service  Act  (50  App.  U.S.C. 
451  et  seq.\  10  U.S.C.  672(a)  and  Ex- 
ecutive Order  11804. 

In  accord  with  Executive  Order 
12044,  at  least  60  days  will  be  allowed 
for  comment  on  proposed  regulations 
in  the  future. 

The  Selective  Service  System  cur- 
rently is  neither  registering  nor  other- 
wise processing  persons  for  induction. 
Regulations  other  than  32  CFR  Parts 
1700  and  1608  are  essentially  in  a 
standby  status  that  do  not  require 
reexamination  pending  statutory  en- 
actment or  Presidential  Proclamation 
directing  the  resumption  of  registra- 
tion. 32  CFR  Part  1700,  Group  1, 
above,  will  probably  be  terminated  in 
December  1978.  Prior  change  is  not  in- 
dicated^^ 

32  CPR  Part  1608— Public  Informa- 
tion has  daily  application.  It  was  last 
amended  on  October  7,  1976.  Experi- 
ence in  the  administration  of  this  part 
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does  not  indicate  the  desirability  of 
further  revision  within  the  foreseeable 
future. 

Written  comments  on  the  foregoing 
draft  report  should  be  addressed  to 
the  Director  of  Selective  Service.  600  E 
Street  NW..  Washington,  D.C.  20435, 
Attention:  General  Counsel. 

Robert  E.  Shuck, 
Acting  Director. 

April  6,  1978. 

(FR  Doc.  78-9555  Filed  4-10-78;  8:45  am] 


[4810-35] 

DEPARTMENT  OF  THE  TREASURY 

Fitcal  Sorvico 

[Dept.  Clrc.  570.  1977  Rev.,  Supp.  No.  15] 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

Chang*  In  Slat*  of  Incorporation 

On  January  1,  1978,  American  Re-In- 
surance Company.  New  York,  New 
York  changed  Its  State  of  incorpora- 
tion from  New  York  to  Delaware.  The 
company  was  last  listed  as  an  accept- 
able surety  on  Federal  bonds  at  42  FR 
34069,  July  1,  1977. 

A  certificate  of  authority  as  an  ac- 
ceptable surety  on  Federal  bonds  is 
hereby  Issued  by  the  Secretary  of  the 
Treasury,  under  Sections  6  to  13  of 
Title  6  of  the  United  States  Code,  to 
American  Re-Insurance  Company,  in- 
corporated in  the  State  of  Delaware. 
This  new  certificate  replaces  the  com- 
pany's former  Treasury  certificate,  ef- 
fective January  1,  1978.  An  underwrit- 
ing limitation  of  $7,634,000  has  been 
established  for  the  company.  The  un- 
derwriting limitation  is  the  same  as 
was  established  as  of  July  1.  1977, 
under  the  certificate  issued  to  the 
company  in  its  previous  State  of  incor- 
poration. 

Certificates  of  authority  expire  on 
June  30,  each  year,  unless  sooner  re- 
voked, and  new  certificates  are  issued 
on  July  1.  so  long  as  the  companies  re- 
mained qualified  (31  CFR  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1.  in  Department 
Circular  570,  with  details  as  to  under- 
writing limitations,  areas  in  which  li- 
censed to  transact  surety  business  and 
other  information.  Copies  of  the  circu- 
lar when  issued,  may  be  obtained  from 
the  Audit  Staff,  Bureau  of  Govern- 
ment Rnancial  Operations,  Depart- 
ment of  the  Treasury,  Washington, 
D.C.  20226. 

Dated:  April  5,  1978. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

[PR  Doc.  78-9562  Piled  4-10-78;  8:45  am] 
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[7035-01] 

INHRSTATE  COMMERCE 
COMMISSION 

Offk*  of  H«<iriii9t 

[Notice  No.  6311 
ASSIONiMf NT  or  HEARINGS 

April  6.  1978. 
Cases    assigned    for    hearing,    post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list   contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of   hearings  as 
promptly  as  possible,   but   interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 
MC  114132  (Sub-No.  4).  Churm  Truck  Lines, 
Inc..  is  assigned  for  hearing  May  1,  1978. 
at  Norfolk.  Va..  and  will  be  held  at  the 
Grand  Jury  Room,  U.S.P.O.  and  Court- 
house. 600  Grandy  St. 
MC    143450    (Sub    1),    Ambassador    Coach 
Lines.  Inc..  is  now  assigned  for  hearing 
June  5,  1978,  at  Parsons.  Kans..  at  a  loca- 
tion to  be  later  designated. 
No.  MC-C-9761.  Carolina  Coach  Co.,  et  al.. 
V.  Mandrell  Motor  Coach,  Inc.,  now  as- 
signed April  26.   1978.  at  Dover.  Del.,  is 
postponed  to  June  7,   1978  (2  days),  at 
D>pver,  Del.;  in  a  hearing  room  to  be  later 
designated. 
MC-F-13434.    Central    Transfer    Co.— Pur- 
chase   (Portion)— Robert    Emanuel    and 
Margaret  Emanuel,  d.b.a.  Emanuel's  Ex- 
press and  MC  1403  (Sub  4>.  Central  Trans- 
fer Co..   now   assigned   May   8,    1978.   at 
Philadelphia.  Pa.,  are  postponed  to  Sep- 
tember 11.  1978  (1  weelc)  at  Philadelphia. 
Pa.,  at  a  hearing  room  to  be  later  desig- 
nated. 
No.  F.D.  28697.  Southern  Railway  Co.  dis- 
continuance of  trains  nos.  1  and  2  between 
Washington,  D.C.  and  Atlanta.  Ga..  now 
being  assigned  May  12,  1978  (3  days),  at 
the  offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C.  and  con- 
tinued to  May  19.  1978  (1  day),  at  Char- 
lottesville. Va..  May  20,  1978  (1  day),  at 
Lynchburg.  Va..  May  22.  1978  (1  day),  at 
Danville.  Va..  May  23,   1978  (1  day),  at 
Greensboro,  N.C.,  May  24,  1978  (1  day),  at 
Salisbury.  N.C..  May  25.  1978  (1  day),  at 
Charlotte.  N.C..  May  26.  1978  (1  day),  at 
Spartanburg.  S.C.  May  27,  1978  (1  day),  at 
Greenville.  S.C.  May  30,  1978  (1  day),  at 
Clemaon.  S.C.  May  31,  1978  (1  day),  at 
Toccoa.  Ga..  June   I.    1978  (1   day),   at 
Gainesville.  Ga..  June  2.  1978  (1  day),  at 
Atlanta,  Ga..  June  5.  1978  (1  day),  at  Annl- 
son.  Ga..  June  6.  1978  (1  day),  at  Birming- 
ham. Ala.,  June  7.  1978  (1  day),  at  Living- 
ston. Ala.,  June  8,  1978  (1  day),  at  Merid- 
ian. Miss..  June  9,  1978  (1  day),  at  Laurel. 
Miss..  June  12.  1978  (1  day),  at  Hatties- 
burg.  Miss..  June  13.  1978  (1  day),  at  Po- 
plarville.  Miss.,  and  June  14.  1978  (1  day). 


NOTICES 

at  New  Orleans.  La.,  in  hearing  rooms  to 
be  later  designated. 

H.  O.  Hoicia.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-9571  PUed  4-10-78;  8:45  am] 


[7035-01] 

(Amendment  No.  21 
tUlK  CAKRIERS— AORiEMfNT 
(FORMERLY  EASTERN  TANK  CARRIERS) 
April  5.  1978. 


Section  5a  application  No.  63. 

The  Commission  is  in  receipt  of  a 
further  supplemental  application  in 
the  above  proceeding  for  approval  of 
amendments  to  an  approved  agree- 
ment. 

Piled  March  8.  1978  by:  Joseph  M. 
Harrison.  General  Manager,  Bulk  Car- 
rier Conference,  Inc..  P.O.  Box  2566, 
Arlington.  Va.  22202.  Leonard  A.  Jas- 
kiewicz,  Edward  J.  Kiley,  1730  M 
Street  NW..  Suite  501.  Washington, 
D.C.  20036.  attorneys  for  applicant. 

The  further  supplemental  applica- 
tion involves:  Changes  to  comply  with 
finding  11  of  Ex  Parte  No.  297.  349 
I.C.C,  and  351  ICC,  437  relating  to 
Shipper- Affiliated  Carriers. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commis- 
sion, in  Washington.  D.C. 

Any  interested  person  desiring  to 
protest  and  participate  in  this  pro- 
ceeding shall  notify  the  Commission  in 
writing  within  20  days'  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  As  provided  by  the 
General  Rules  of  Practice  of  the  Com- 
mission, persons  other  than  applicants 
should  fully  disclose  their  interest  and 
the  position  they  intend  to  take  with 
respect  to  the  application.  Otherwise, 
the  Commission,  in  its  discretion  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  applica- 
tion, without  further  or  formal  hear- 
ing. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-9572  Filed  4-10-78;  8:45  am] 


[7035-01] 

[Twenty-Ninth  Revised  Exemption  No.  121 

EXEMTTION  UNDER  PROVISION  Of  RUU  19 
Of  THI  MANDATORY  CAR  SERVKZ  RULES 
ORDERED  IN  EX  f  ARTC  NO.  241 

To  all  railroads:  It  appearing.  That 
the  railroads  named  herein  own  nu- 
merous plain  boxcars;  that  under  pre- 
sent conditions  there  is  virtually  no 
demand  for  these  cars  on  the  lines  of 
the  car  owners:  that  return  of  these 
cars  to  the  car  owners  would  result  in 


their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  Usted  herein. 
resulting  in  unnecessary  loss  of  utiliza- 
tion of  such  cars. 

It  i3  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Ekjuipment  Register. 
I.C.C.-R.E.R.  No.  406,  issued  by  W.  J. 
Trezise.  or  successive  Issues  thereof,  as 
having  mechanical  designation  "XM", 
and  bearing  reporting  marks  assigned 
to  the  railroads  named  below,  shall  be 
exempt  from  the  provisions  of  Car 
Service  Rules  1(a).  2(a).  and  2(b). 

Atlantic  A  Western  Railway.  Reporting 
Marks:  ATW. 

Chicago  St  Illinois  Midland  Railway  Co.  Re- 
porting Marks:  CIM. 

Fonda.  Johnstown  A  Gloversville  Railroad 
Co.  Reporting  Marks:  PJG. 

Hartford  &  Slocomb  Railroad  Co.  Reporting 
Marks:  HS. 

Lackawaxen  Si  Stourbridge  Railroad  Corp. 
Reporting  Marks:  LASB. 

Louisiana  Midland  Railway  Co.  Reporting 
Marks:  LOAM. 

Manufacturers  Railway  Co.  ■ 

Maryland  &  Pennsylvania  Railroad  Co.  Re- 
porting Marks:  MPA 

Pickens  Railroad  Co.  Reporting  Marks: 
PICK. 

Roscoe.  Snyder  Sc  Pacific  Railway  Co.  Re- 
porting Marks:  RSP. 

Wellsvllle.  Addison  Si  Galeton  Railroad 
Corp.  Reporting  Marks:  WAG. 

Effective  March  15,  1978,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington.  D.C,  March 
13,  1978. 

iltterstats  commerce 

Commission, 
Robert  S.  Turkikgton. 
Agent 
[FR  Doc.  78-9574  FUed  4-10-78;  8:45  am] 


[7035-01] 


[AB  43  (SDM)] 


ILUNOIS  CENTRAL  GULF  RAIUOAO  CO. 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations. Part  1121.23.  that  the  Illinois 
Central  Gulf  Railroad  Co.,  has  filed 
with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
Docket  No.  AB  43  (SDM).  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  March  31,   1978,  re- 
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ceived  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 


similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  43  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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Illinois  Central  Gulf  Railroad  Co. 

description  of  lines 

Pursuant  to  the  regulations  of  the 
Interstate  Commerce  Commission  (49 
CFR  1121.21).  the  following  is  a  de- 
scription of  lines  of  the  Illinois  Cen- 
tral Gulf  Railroad  Co.  as  shown  on  the 
system  diagram  map: 

I.  Lines  anticipated  to  be  subject  "f  aban- 
donment applicatioas  within  three  years. 

A.  Aiabarea— None. 

B.  Illinois: 

1.  (a)  Golconda  District 
(b)  Slate  of  lilmois 

<c)  Johnson,  Pope,  and  Haaiin  Counties 
fd>  Milepost  138.77  at  Reevesville  to  mile- 

post  165.07  at  Rosiclare 
(e)  There  are  no  agenf-v  statior.<-  on  the 

line.  Terminal  stalioni;  are  Rfe.esville 

and  Rosiclare. 

2.  (a)  Havana  District  (portion) 

(b)  State  of  Illinois 

(c)  Logan  and  Mason  Coun'ies 

(d)  Milepost  74.5  at  Nf*  Holland  to  mile- 
post  101.03  at  Havana 

(e)  There  are  no  agency  stations  on  the 
lire.  Terminal  stations  are  New  Holland 
and  Havana. 

C.  Indiana— None. 

D.  Iowa— None. 

E.  Kentucky: 

1.  (a)  East  Cairo  DLstrict  (portion> 

(b)  State  otKentucky 

(c)  Ballard  County 

(d)  Milepcst  239.5  at  Kevil  to  milepost 
251.99  at  Barlow 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Kevil  and 
Barlow. 

F.  Louisiana: 

1.  (a)  Shore  Line  District 

(b)  State  of  Louisiana 

(c)  St.  tammany  Parish 

(d)  Milepost  36.5  at  North  Slidcll  to  mile- 
post 67.3  at  Covington 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  North  Slidell 
and  Covington. 

2.  (a)  Wlnnfield  District 

(b)  State  of  Louisiana 

(c)  Winn,  Jackson,  and  Oiiachita  Parishes 

(d)  Milepost  4  near  West  Monroe  to  mile- 
post 60.56  at  Wtnnfield.  La. 

(e)  Wlnnfield,  milepost  60.56  is  an  agency 
station.  Terminal  stations  are  Wilda,  mi- 
lepost 5.5,  and  Wlnnfield. 

G.  Minnesota— None. 

H.  Mississippi: 

1.  (a)  Bogue  Chitto  District  (portion) 

(b)  State  of  Mississippi 

(c)  WalthaU  County 

<d)  Milepost  102  at  Lexle  to  milepost  105.8 
at  Tylertown 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Lexie  and  Ty- 
lertown. 

2.  (a)  Pemwood  District  (portion) 

(b)  State  of  Mississippi 

(c)  Pike.  Walthall  and  Marion  Counties 

(d)  Milepost  0  at  Pemwood  to  milepost  32 
at  Kokomo 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Pemwood 
and  Kokomo. 

3.  (a)  Helena  District  (portion) 


(b)  State  of  Mississippi 

(c)  Coahoma  County 

(d)  Milepost  6.37  at  Danforlh  to  milt-post 
7.5  at  Lula 

(e)  There  are  no  agency  stntiotis  on  the 
lines.  Terminal  stations  are  Danlorth 
nnd  Lula. 

4.  (a)  Pearl  River  DLstrict  (portion) 
(b;  State  of  Misii.sslppi 

(c)  Leake,  Scott,  and  R:\nkin  Counties 

(d)  Nfilepost  22.3  west  ol  Walnut  Grove  to 
milepost  69.1  at  Wells  Miss. 

(e)  Thtre  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Tuscola,  mi- 
lepost 26.9  and  Wells,  milepost  60.1. 

5.  (a)  Sunflower  District  (portion) 
(b;  State  of  Misais.sippi 

<c)  Tallah;itchie,  Sunflower,  Coaiioma, 
and  Humphreys  Counties 

(d)  Milepost  91.7  at  Tutwiier  to  rnilepost 
158  5  at  Belzoni 

(e)  There  are  no  agency  st aliens  on  the 
line.  Terminal  stations  art  lutwiler  aiid 
Belzoni. 

8.  (a)  Sunflower  District  (portion) 

(b)  State  of  Ml.ssissippi 

(c)  Tallahatchie  and  Qiiittnan  Counties 

(d)  Milepost  80.84  at  Vance  to  milepo.st 
87.2  at  Tutwiler 

(e)  There  are  no  agency  stniion.s  on  the 
line.  Termin.il  stations  are  Vance  and 
Tutwiler. 

I.  Missouri— None. 

J.  Nebraska— None. 

K.  South  Dakota— None. 

L.  Tennessee: 

1.  (a)  Evanr.viUe  District  (portion) 

(b)  State  of  Tennessee 

(c)  Montgomery,  Cheatham,  and  Davidson 
Counties 

(d)  Milepost  158  at  Clarksville  to  milepost 
205.76  at  NashvUle,  Tenn. 

(e)  There  is  an  agency  station  at  Nash- 
ville. Tenn.  Terminal  stations  are 
Clarksville.  and  Nashville.  Tenn. 

2.  (a)  Union  City  District  (portion) 

(b)  State  of  Teruiessee 

(c)  Obion  and  Gibson  Counties 

(d>  Milepost  403.8  at  Humboldt  to  mile- 
post 441  at  Rives 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Rives  and 
Humboldt. 

M.  Wisconsin— None. 

II.  Lines  which  are  under  study  to  deter- 
mine if  they  are  future  candidates  for  aban- 
domnent. 

A.  Alabama— None. 

B.  Illinois: 

1.  (a)  Mattoon  District 

(b)  States  of  Illinois  and  Indiana 

(c)  Coles.  Cumberland.  Jasper.  Richland, 
Edwards,  and  White  Counties,  111.:  and 
Gibson.  Posey,  and  Vanderburgh  Coun- 
ties. Ind. 

(d)  Milepost  119  at  Mattoon.  111.  to  mile- 
post 247  at  Evansville.  Ind. 

(e)  E^ransvllle.  Ind.  Is  an  agency  station. 
Terminal  stations  are  Mattoon  and  Ev- 
ansville. 

C.  Indiana: 

1.  (a)  Evansville  District  (portion) 

(b)  States  of  Indiana.  Kentucky,  and  Ten- 
nessee 

(c)  Vanderburgh  County.  Ind.;  Henderson. 
Union,  Webster.  Crittenden,  Caldwell. 
Trigg,  and  Christian  Counties.  Ky.;  and 
Montgomery  County.  Tenn. 


(d)  Milepost  0  at  Evansville,  Ind.  to  mile- 
post 158  at  Clarksville,  Term.  (Trackage 
rights  only  between  Evansville.  Ind.  and 
Henderson.  Ky.) 

(e)  Evansville,  Ind.  Is  an  agency  station. 
Terminal  stations  are  Evansville,  Indi- 
ana, and  Clarksville,  Tenn. 

2  (a)  Mattoon  District 

(bi  States  of  Indiana  and  Illinois 

(c)  Gibson.  Posey,  and  Vanderburgh 
Counties,  Ind.,  and  Coles,  Cumberland, 
Jr.-;per.  Richland,  Edwards,  and  While 
Counties.  111. 

(d)  Milepost  119  at  Mattoon,  111.  to  mile- 
post 247  at  Evansville,  Ind. 

(e)  Evansville,  Ind.  is  an  agency  station. 
Terminal  stations  are  Mattoon  and  Ev- 
ansville. 

D.  Iowa— None. 

E.  Kentucky: 

1.  (a)  Evansville  District  (portion) 

(b»  States  of  Kentucky,  Tennes.see.  and 
Indiana 

(c)  Henderson.  Union.  Webster.  Critten- 
den. Caldwell,  Trigg,  and  Christian 
Counties,  Ky.;  Montgomery  County. 
Tenn.;  and  Vanderburgh  County,  Ind. 

(d)  Milepost  0  at  Evansville.  Ind.  to  mile- 
post 158  at  Clarksville,  Term.  (Trackage 
riKtits  only  between  Evansville,  Ind.  and 
Henderson.  Ky.) 

(e)  Evansville.  Ind.  Is  an  agency  station. 
Terminal  stations  are  Evansville,  Ind. 
and  Clarksville.  Tenn. 

2.  (a)  Providence  District 

(b)  State  of  Kentucky 

(c)  Webster  County 

(d)  Milepost  0  at  Blackford,  Ky.  to  mile- 
post 8.5  at  Clay.  Ky.,  and  milepost  0  at 
Wheatcroft,  Ky.  to  milepost  9.4  at  Provi- 
dence. Ky. 

(e)  There  are  no  acrency  stations  on  the 
line.  Terminal  stations  are  Blackford, 
Clay.  Wheatcroft,  and  Providence,  Ky. 

3.  (a)  Uniontown  District 

(b)  SUte  of  Kentucky 

(c)  Union  County 

(d)  Milepost  0  at  Morganfield,  Ky.  to  mile- 
post 6.5  at  Uniontown.  Ky. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Morganfield 
and  Uniontown. 

P.  Louisiana— None. 

G.  Minnesota— None. 

H.  Mississippi- None. 

I.  Missouri: 
1.  (a)  Mexico  District 

(b)  .State  of  Missouri 

(c)  Audrain  and  Callaway  Counties 

(d)  Milepost  0  at  Mexico  to  milepost  25.39 
at  Pulton.  Mo. 

(e)  There  are  not  agency  stations  on  the 
line.  Tennlnal  stations  are  Ortiz  at  mile- 
post 6  and  Fulton. 

J.  Nebraska— None. 

K.  South  Dakota— None. 

L.  Tennessee: 
1.  (a)  Evansville  District  (portion) 

(b)  States  of  Tennessee,  Kentucky,  and 
Indiana 

(c)  Montgomery  County,  Tenn.;  Hender- 
son. Union,  Webster,  Crittenden.  Cald- 
well. Trigg,  and  Christian  Counties,  Ky.; 
and  Vanderburgh  County,  Ind. 

(d)  MUepost  0  at  Evansville,  Ind.  to  mile- 
post 158  at  Clarksville,  Tenn.  (Trackage 
rights  only  between  E^ransville.  Ind.  and 
Henderson,  Ky.) 
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(e<  Evansvlli".  Ind.  is  an  agency  station. 
Termmal  Stations  are  Evansville,  Ind., 
and  Clarksville,  Tenn. 

III.  Lines  for  which  abandonment  or  dis- 
continuance applications  are  pending  before 
the  Interstate  Commerce  Commission. 

A.  Alabama— None. 

B.  IllinoU: 

1.  (a)  Bloomington  District  (portion) 

(b)  SUte  of  Qlinols 

(c)  Kankakee.  Ford.  Livingston,  and 
McLean  Counties 

(d)  Milepost  72  west  of  Herscher  to  mile- 
post 135  eafet  of  Barnes.  111. 

(e)  There  ar«  no  agency  stations  on  the 
line.  Terminal  stations  are  Appel  Siding, 
milepost  73.5  and  Mema.  milepost  131.3. 

2.  (a)  Dwlght  District  including  Lacon  line 
(b>  State  of  Illinois 

(c)  Livingston.  LaSalle,  Marshall.  Wood- 
ford, and  IVizewell  Counties 

(d)  MUepost  75.424  near  Dwight  to  mile- 
post 143.837  near  Washington,  HI.;  and 
milepost  118  at  Vama  to  milepost  128.31 
at  Lacon.  IB. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Nevada,  mile- 
post 80.3  and  Washington,  milepost 
143.5;  and  Varna,  milepost  118  and 
Lacon,  milepost  128.31. 

3.  (a)  Jacksonville  District  (portion) 

(b)  SUte  of  Illinois 

(c)  Mason.  Menard.  Cass,  and  Sangamon 
Counties 

(d)  Milepost  173  near  Mason  City  to  mile- 
post 199.5  near  Ashland 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  aUUons  are  Oreenvlew. 
milepost  1719.9  and  Tallula,  milepost  195. 

4.  (a)  Madison  Btotrlct 

(b)  SUtes  of  Illinois  and  Wisconsin 

(c)  Stephenaon  County,  111.:  and  Oreen 
and  Dane  Counties,  Wis. 

(d)  Milepost  t.5  near  Freeport.  IlL  to  mile- 
post 61.37  at  Madison.  WU. 

(e)  There  are  no  agency  sUtions  on  the 
line.  Terminal  sutlons  are  Scioto  Mills, 
m.,  milepoat  5.6  and  Madison,  Wis.,  mi- 
lepost 61.31 

5.  (a)  Mande  District  (portion) 

(b)  SUte  of  Illinois 

(c)  Williamson  County 

(d)  Milepost  93.5  near  Seely  to  milepost 
108  near  Mande,  111. 

(e)  There  are  no  agency  sUtions  on  the 
line.  Teminal  sUtions  are  Seely.  mile- 
post 93.53  and  Mande,  milepost  107.5. 

6.  (a)  P&N  District  (portion) 

(b)  SUte  of  Illinois 

(c)  Tazewell  and  Mason  Counties 

(d)  Milepost  159.11  at  Grove  to  milepost 
180.78  near  San  Jose,  111. 

(e)  There  are  no  agency  sUtlons  on  the 
line.  Terminal  sUtions  are  Grove,  mile- 
post 159.11  and  Wlnkel,  mUepost  178.2. 

7.  (a)  P&N  District  (portion) 

(b)  SUte  of  Illinois 

(c)  Logan  and  Menard  Counties 

(d)  Milepost  181.13  near  San  Jose  to  mUe- 
post 199.30  Bt  Croft,  111. 

(e)  There  are  no  agency  sUtions  on  the 
line.  Terminal  sUtions  are  Harness,  mi- 
lepost 185.4  and  CTroft,  milepost  199.30. 

8.  (a)  Pontiac  District  (i>ortion) 

(b)  SUte  of  Illinois 

(c)  Livingston  and  Woodford  Cc^imties 

(d)  Milepost  118.8  west  of  Flanagan  to  mi- 
lepost 127  at  Minonk  Junction,  IlL 
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(e)  There  are  no  agency  stations  on  the 
line.  Spires,  milepost  123.4,  Is  the  only 
sUtion. 

9.  (a)  Rantoul  District  (portion) 

(b)  State  of  illinois 

(c)  Champaign  and  Vermilion  Countie.s 

(d)  Milepost  40.71  near  Gifford  to  mile- 
post 52.36  at  Potomac,  111. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Penfield.  mi- 
lepost 44.3  and  Potomac,  milepost  52.2. 

10.  (a)  Rantoul  District  (portion) 

(b)  State  of  Illinois 

(c)  McLean  and  Champaign  Counties 

(d)  Milepost  0.04  at  Le  Roy,  to  milepost  21 
west  of  Fisher.  lU. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Le  Roy,  mile- 
post 0.2  and  Dickerson,  milepost  19. 

11.  (a)  St.  Louis  District  (portion) 

(b)  SUte  of  Illinois 

(c)  Perry  and  Jackson  Counties 

(d)  Milepost  66.44  near  Pyatts  to  milepost 
73.84  at  Vergennes 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Mathews,  mi- 
lepost 68.7  and  Vergermes,  milepost  73.6. 

12.  (a)  Sparta  District  (portion) 

(b)  SUte  of  Illinois 

(c)  Alexander,  Union,  and  Jackson  Coun- 
Ues 

(d)  Milepost  518  near  Elco  to  milepost  554 
at  Murphysboro.  111. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Jonesboro. 
milepost  528  and  Murphysboro,  milepost 
554. 

13.  (a)  Springfield  District  (portion) 

(b)  State  of  Illinois 

(c)  Montgomery,  Macoupin,  and  Madison 
Counties 

(d)  Milepost  222.5  near  Waggoner  to  mile- 
post 276.42  at  Glen  Carbon.  111. 

(e)  There  are  no  agency  stations  on  the 
Une.  Terminal  stations  are  Shop  Creek, 
milepost  228.7  and  Glen  Carbon,  mile- 
post 276.1. 

C.  Indiana: 

1.  (a)  Indianapolis  District  (portion) 
(b)  State  of  Indiana 

<c)  Greene.  Monroe,  Brown.  Johnson, 
Morgan,  and  Marlon  Counties 

(d)  MUepost  1  at  Indianapolis  to  mUepost 
89  at  Swltz  City.  Ind. 

(e)  Indianapolis.  mUepost  1  and  Blooming- 
ton,  milepost  55.9  are  agency  stations. 
Terminal  stations  are,  Indianapolis  and 
Swltz  City,  mUepost  89. 

2.  (a)  Bloomington  Southern  Branch 

(b)  SUte  of  Indiana 

(c)  Monroe  County 

(d)  MUepost  0.0  at  Floyd  to  milepost  9.26 
at  end  of  track 

(e)  There  are  no  agency  sUtions  on  the 
Une.  The  only  terminal  stations  is  Floyd, 
mUepost  0.0. 

D.  Iowa: 

1.  (a)  Sioux  Falls  District 

(b)  SUtes  of  Iowa,  Minnesota,  and  South 
DakoU 

(c)  Cherokee,  O'Brien,  Sioux,  and  Lyon 
Counties,  Iowa;  Rock  County,  Minn.; 
and  Minnehaha  County,  S.  Dak. 

(d)  MUepost  0  at  Cherokee,  Iowa  to  mUe- 
post 96.47  at  Sioux  Falls,  S.  Dak. 

(e)  Sioux  FaUs,  S.  Dak.,  mUepost  96.47,  is 
an  agency  sUtlon.  Terminal  sUtions  are 
Cherokee.  Iowa,  milepost  0  and  Sioux 
FaUs,  S.  Dak. 
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E.  Kentucky: 

1.  (a)  Hickman  District  (portion) 

(b)  States  of  Kentucky  and  Tennessee 

(c)  Fulton  County,  Ky.;  and  Dyer  and 
Lake  Counties.  Term. 

(d)  MUepost  2.8  near  Dyersburg,  Teim.  to 
mUepost  51.69  at  Hickman.  Ky. 

(e)  There  ar  no  agency  stations  on  the 
line.  Terminal  stations  are  Deer,  Tenn., 
mUepost  3  and  Hickman,  Ky.,  mUepost 
51.69. 

2.  (a)  Hodgenville  District  (portion) 

(b)  State  of  Kentucky 

(c)  Hardin  and  LaRue  Coimties 

(d)  MUepost  8.18  near  Elizabethtown  to 
mUepost  17.09  at  HodgenvUle,  Ky. 

(e)  There  are  no  agency  sUtions  on  the 
line.  The  only  station  is  HodgenviUe,  mi- 
lepost 16.9. 

3.  (a)  Owensboro  District  (portion) 

(b)  State  of  Kentucky 

(c)  Ohio  and  Daviess  Counties 

(d)  MUepost  18  near  Reynolds  to  milepost 
41.02  at  Owensboro,  Ky. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  sUtions  are  Reynolds,  mi- 
lepost 18.2  and  Owensboro,  mUepost 
41.02. 

F.  Louisiana: 

1.  (a)  Bogue  Chitto  District  (portion) 

(b)  States  of  Louisiana  and  Mississippi 

(c)  Washington  Parish,  La.;  and  Walthall 
County.  Miss. 

(d)  MUepost  64.8  at  Rio.  La.  to  mUepost 
102  near  Lexie,  Miss. 

(e)  There  are  no  agency  sUtlons  on  the 
line.  Terminal  stations  are  Rio,  La.,  mi- 
lepost 64.8  and  Simonds.  Miss.,  mUepost 
97.4. 

2.  (a)  Woodville  District  (portion) 

(b)  States  of  Louisiana  and  Mississippi 

(c)  West  Feliciana  Parish,  La.  and  WUkin- 
son  County.  Miss. 

(d)  Milepost  19.2  near  Harwood  (Argue), 
La.  to  mUepost  41.65  at  Woodville,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Bains,  La.. 
mUepost  20.6  and  Woodville,  Miss.,  mile- 
post 41.5. 

O.  MmnesoU: 
1.  (a)  Sioux  Falls  District 

(b)  SUtes  of  Miimesota,  Iowa,  and  South 
DakoU 

(c)  Rock  County,  Mirui.;  Cherokee, 
O'Brien,  Sioux,  and  Lyon  Coimties, 
Iowa,  and  Mimiehaha  County,  S.  Dak. 

(d)  Milepost  0  at  Cherokee.  Iowa  to  mile- 
post 96.47  at  Sioux  Falls,  S.  Dak. 

(e)  Sioux  Falls,  S.  Dak.,  milepost  96.47,  Is 
an  agency  station.  Terminal  stations  are 
Crherokee,  Iowa,  mUepost  0  and  Sioux 
Falls,  S.  Dak. 

H.  Mississippi: 

1.  (a)  At>erdeen  District  (portion) 

(b)  State  of  Mississippi 

(c)  Attala  and  Choctaw  Counties 

(d)  MUepost  20.5  north  of  Kosciusko  to 
mUepost  47.5  near  Fentress.  Miss. 

(e)  There  are  no  agency  sUtlons  on  the 
line.  Terminal  sUtions  are  Ethel.  mUe- 
post 27.1  and  Bradley.  mUepost  63.5. 

2.  (a)  Bogalusa  District  (portion) 

(b)  SUte  of  Mis.slssippi 

(c)  Lawrence,  Copiah  and  Hinds  Cotmties 

(d)  MUepost  137.6  near  WanUla  to  mUe- 
post 176.3  at  Byram,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  WanUla,  mi- 
lepost 137.8  and  Byram,  mUepost  176.3. 

3.  (a)  Bogue  Chitto  District  (portion) 
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(b)  SUtes  of  Mississippi  and  Louisiana 

(c)  Walthall  County.  Miss,  and  Washing- 
ton Parish.  La. 

(d)  MDepost  64.8  at  Rio.  La.  to  milepost 
102  near  Lcxie,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Rio,  La.,  mi- 
lepost 64.8  and  Simonds.  Miss.,  milepost 
97.4. 

4.  (a)  Columbia  District  (portion) 

(b)  SUte  of  Mississippi 

(c)  Lawrence,  Jefferson  Davis,  and  Simp- 
son Counties 

(d)  Milepost  120.91  near  Silver  Creek  to 
milepost  148.65  at  Mendenhall.  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Orange,  mile- 
post 125.9  and  Mendenhall,  milepost 
148.65. 

5.  (a)  Jackson  District  (portion) 

(b)  SUtes  of  Mississippi  and  Tennessee 

(c)  Benton  and  Marshall  Counties,  Miss.; 
and  Madison.  Hardeman,  and  Fayette 
Counties.  Tenn. 

(d)  Milepost  474  at  Bemls.  Tenn.  to  mile- 
post 541.1  near  Holly  Springs,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  BemU,  Term., 
milepost  474  and  Hudsonville,  Miss.,  mi- 
lepost 535.1. 

6.  (a)  Laurel  District  (portion) 

(b)  SUte  of  Mississippi 

(c)  Jones  Coimty 

(d)  Milepost  141.8  at  Soso  to  milepost 
151.1  at  Laurel.  Miss. 

(e)  Laurel,  milepost  151.1,  is  an  agency  sta- 
tion. Terminal  stations  are  Soso,  mile- 
post 141.8  and  Laurel. 

7.  (a)  Natchez  District  (portion) 

(b)  State  of  Mississippi 

(c)  Jefferson  and  Adams  Counties 

(d)  Milepost  74  near  P'ayette  to  milepost 
91.91  near  Foster,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Stampley, 
milepost  79.3  and  Selma,  milepost  88.9. 

8.  (a)  Natchez  District  (portion) 

(b)  State  of  Mississippi 

(c)  Claiborne  and  Jefferson  Counties 

(d)  Milepost  50.5  southwest  of  Herman- 
ville  to  milepost  70  at  Harriston,  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Pattison,  mi- 
lepost 55.3  and  Harriston,  milepost  70. 

9.  (a)  Pearl  River  District  (portion) 

(b)  SUte  of  Mississippi 

(c)  Lauderdale  and  Newton  Counties 

(d)  Milepost  3.3  at  Brockton  to  milepost 
32.22  at  Union.  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  sUtions  are  Brockton,  mi- 
lepost 3.3  and  Union,  milepost  32.22. 

10.  (a)  Riverside  District  (portion) 
<b)  SUte  of  Mississippi 

(c)  Washington  and  Bolivar  Counties 

(d)  Milepost  112.68  at  Rosedale  to  mile- 
post 145.13  north  of  Greenville  Airix)rt 
switch 

(e)  There  are  no  agency  sUtions  on  the 


line.  Terminal  sUtions  are  Rosedale.  mi- 
lepost 114  and  Wlnterville.  milepost  142. 

11.  (a)  Tchula  District  (portion) 

(b)  SUte  of  Mississippi 

(c)  Holmes  County 

(d)  Milepost  12.7  near  Lexington  to  mile- 
post 24.2  near  Owin.  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  The  only  sUtion  on  the  line  is 
Howard,  milepost  21.1. 

12.  (a)  Woodvllle  District  (portion) 

(b)  SUtes  of  Mississippi  and  Louisiana 

(c)  Wlllitlnson  County.  Miss.;  and  West  Fe- 
liciana Parish.  La. 

(d)  Milepost  19.2  near  Hardwood  (Argue). 
La.  to  milepost  41.65  at  Woodvllle,  Miss. 

(e)  There  are  no  agency  sUtions  on  the 
line.  Terminal  sUtions  are  Bains.  La., 
milepost  20.6  and  Woodvllle.  Miss.,  mile- 
post 41.5. 

I.  Missouri— None. 

J.  Nebraska— None. 

K.  South  DakoU: 
1.  (a)  Sioux  Falls  District 

(b)  States  of  South  Dakota.  Iowa,  and 
Minnesota 

(c)  Minnehaha  County.  S.  Dak.  Cherokee. 
O'Brien.  Sioux,  and  Lyon  Counties. 
Iowa;  and  Rock  County.  Minn. 

(d)—  MUepost  0  at  Cherokee.  Iowa  to  mi- 
lepost 96.47  at  Sioux  Falls.  S.  Dak. 

(e)  Sioux  Falls.  S.  Dak.,  milepost  96.47.  is 
an  agency  station.  Terminal  stations  are 
Cherokee.  Iowa,  milepost  0  and  Sioux 
FaUs.  S.  Dak. 

L.  Tennessee: 

1.  (a)  Hicltman  District  (portion) 

(b)  SUtes  of  Tennessee  and  Kentucky 

(c)  Dyer  and  Lake  Counties.  Tenn.;  and 
Fulton  Coimty,  Ky. 

(d)  Milepost  2.8  near  Dyersbu-'g.  Tenn.  to 
milepost  51.69  at  Hickman,  Ky. 

(e)  There  are  no  agency  sUtions  on  the 
line.  Terminal  sUtions  are  Deer,  Tenn., 
milepost  3  and  Hickman,  Ky..  milepost 
51.69. 

2.  (a)  Jackson  District  (portion) 

(b)  St^ttes  of  Tennessee  and  Mississippi 

(c)  Madison.  Hardeman,  and  Fayette 
Counties.  Tenn.;  and  Benton  and  Mar- 
shall Counties.  Miss. 

(d)  Milepost  474  at  Bemls.  Tenn.  to  mile- 
post 541.1  near  Holly  Springs.  Miss. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Bemls.  Tenn.. 
milepost  474  and  Hudsonville,  Miss.,  mi- 
lepost 535.1. 

M.  Wisconsin: 
1.  (a)  Madison  District 

(b)  SUtes  of  Wisconsin  and  Illinois 

(c)  Green  and  Dane  Counties,  Wis.;  and 
Stephenson  County,  111. 

(d)  Milepost  2.5  near  Freeport,  111.  to  mile- 
post 61.37  at  Madison,  Wis. 

(e)  There  are  no  agency  stations  on  the 
line.  Terminal  stations  are  Scioto  Mills, 
m.,  milepost  5.6  and  Madison,  Wis.,  mi- 
lepost 61.37. 

tFR  Doc.  78-9475  FUed  4-10-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-9  (Sub-No.  11)1 

n.  LOMS-SAN  PtANaSCO  lAKWAY  CO. 
AtANOONMCNT  NIAI  UOOKS  JUNCTKMI 
AND  VANDUSEI  IN  SCOH  COUNTY,  MO. 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Order  dated  March  27,  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission. 
Review  Board  Number  5.  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen.  354  I.C.C.  76  (1977).  the  pre- 
sent and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  St.  Louis-San  Francisco  Rail- 
way Co.  of  a  line  of  railroad  extending 
from  railroad  milepost  TA-155.0  near 
Broolcs  Junction.  Mo.,  to  railroad  mile- 
post TA-158.8  near  Vanduser,  Mo.,  a 
distance  of  approximately  3.8  miles,  in 
Scott  County,  Mo.  A  certificate  of 
public  convenience  and  necessity  per- 
mitting abandonment  was  Issued  to 
the  St.  Louls-San  Francisco  Railway 
Co.  Since  no  investigation  was  institut- 
ed, the  requirement  of  section 
1121.38(a)  of  the  regulations  that  pub- 
lication of  notice  of  abandonment  de- 
cisions in  the  Federal  Rbgistsb  be 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
worldng  papers,  and  other  documents 
used  in  preparing  Elxhlbit  I  (section 
1121.45  of  the  regulations).  Such  docu- 
ments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication 
of  this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant 
to  section  1121.38(b)  (2)  and  (3)  of  the 
regulations.  If  no  such  offer  is  re- 
ceived, the  certificate  of  public  conve- 
nience and  necessity  authorizing  aban- 
donment shall  become  effective  45 
days  from  the  date  of  this  publication. 

H.  O.  HoiacK.  Jr. 
Acting  Secretary. 

[FR  Doc.  78-9573  FUed  4t10-78:  8:45  am] 
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[6210-01] 


FEDERAL  RESERVE  SYSTEM 
(Board  of  Governors). 

TIME  AND  DATE:  10  a.m.,  Friday. 
AprU  14,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Open. 

MATl'ERS  TO  BE  CONSIDERED: 
This  notice  supersedes  the  notice  for- 
warded to  the  "Federal  Register"  on 
AprU  6.  1978. 

Summary  Agenda.  Because  of  their 
routine  nature,  no  substantive  discus- 
sion of  the  following  items  is  anticipat- 
ed. These  matters  will  be  resolved  with 
a  single  vote  unless  a  member  of  the 
Board  request*  that  an  item  be  moved 
to  the  disciission  agenda. 

1.  Proposed  revisions  to  the  fair 
housing  advertising  and  poster  re- 
quirements for  State  member  banks  to 
reflect  the  current  provisions  of  the 
Equal  Credit  Opportunity  and  Fair 
Housing  Acts. 

2.  Proposed  revision  of  Interpreta- 
tion S  226.808  of  Regulation  2  (Truth 
in  Lending)  that  would  permit  addi- 
tional methods  of  disclosing  the  pay- 
ments schedulpd  to  repay  any  Indebt- 
edness. I 

Discussion  Agenda:  1.  Preliminary 
discussion  of  Issues  related  to  the 
Board's  proposal  to  amend  Regulation 
Q  (Interest  on  Deposits)  that  would 
permit  automatic  transfers  from  sav- 
ings deposits..  (Proposed  earlier  for 
public  comment:  docket  No.  R— 0027). 

2.  Proposals  concerning  the  Federal 
Reserve's  participation  in  electronic 
funds  transfer:  (a)  provision  of  Interre- 
gional automatic  clearing  house  ser- 
vices by  the  Federal  Reserve  System: 
(b)  request  by  Bankwire  11.  a  data 
communications  firm  owned  by  an  as- 
sociation of  commercial  banks,  for  the 
Federal  Reserve  System  to  provide  set- 
tlement facilities  through  reserve  ac- 
count balances  (Proposed  earlier  for 
public  commemt;  docket  No.  R-0138). 


3.  Proposed  draft  of  legislation  to  be 
submitted  by  the  Federal  Reserve  con- 
cerning Federal  Reserve  notes  that 
would  (a)  remove  district  designations 
from  notes:  (b)  eliminate  the  need  to 
collateralize  notes  on  a  district  by  dis- 
trict basis;  (c)  add  U.S.  Agency  obliga- 
tions to  the  list  of  assets  that  can  be 
pledged  to  secure  notes;  and  (d)  autho- 
rize the  transfer  to  the  Public  Debt, 
for  periodic  writeoff,  of  notes  that  are 
outstanding  after  a  period  of  five 
years. 

4.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  April  7.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 


[6210-01] 


FEDERAL        RESERVE        SYSTEM 
(Board  of  Governors). 

TIME  AND  DATE:   10  a.m.,  Friday, 
AprU  14, 1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 
Summary  Agenda.  Because  of  their 
routine  nature,  no  substantive  discus- 
sion of  the  following  items  Is  anticipat- 
ed. These  matters  will  be  resolved  with 
a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved 
to  the  discussion  agenda. 

1.  Proposed  revisions  to  the  fair 
housing  advertising  and  poster  re- 
quirements for  State  meml>er  banks  to 
reflect  the  current  provisions  of  the 
Equal  CTredit  Opportunity  and  Fair 
Housing  Acts. 

2.  Proposed  revision  of  Interpreta- 
tion S  266.808  of  Regulation  Z  (Truth 
in  Lending)  that  would  permit  addi- 
tional methods  of  disclosing  the  pay- 
ments scheduled  to  repay  an  indebted- 
ness. 

Discussion  Agenda.  1.  Proposed  pro- 
cedures for  issuance  of  official  staff  in- 
terpretations of  Regvaations  B  (Equal 
Credit  Opportunity)  and  Z  (Truth  in 
Lending). 

2.  Proposals  concerning  the  Federal 
Reserve's   participation   in  electronic 


funds  transfer:  (a)  provision  of  interre- 
gional automatic  clearing  house  ser- 
vices by  the  Federal  Reserve  System: 
(b)  request  by  Bankwire  II.  a  data 
communications  firm  owned  by  an  as- 
sociation of  commercial  banks,  for  the 
Federal  Reserve  System  to  provide  set- 
tlement facilities  through  reserve  ac- 
count balances.  "(Proposed  earUer  for 
public  comment;  Docket  No.  R-0138). 

3.  Proposed  draft  of  legislation  to  be 
submitted  by  the  Federal  Reserve  con- 
cerning Federal  Reserve  notes  that 
would  (a)  remove  district  designations 
from  notes;  (b)  eliminate  the  need  to 
collateralize  notes  on  a  district  by  dis- 
trict basis;  (c)  add  U.S.  Agency  obliga- 
tions to  the  list  of  assets  that  can  be 
pledged  to  accure  notes;  and  (d)  autho- 
rize the  transfer  to  the  Public  Debt, 
for  periodic  write  off,  of  notes  that  are 
outstanding  after  a  period  of  five 
years. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  202-452-3204. 

Dated:  AprU  6.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[S-749-78  Filed  4-7-78;  8:48  am] 


[7020-02] 


INTERNATIONAL  TRADE  COM- 
MISSION. 

TIME  AND  DATE:  3  p.m.,  Monday, 
AprU  10,  1978. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington.  D.C.  20436. 

STATUS:  Emergency  meeting— less 
than  10  days'  prior  notice.  Open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  1. 
Sugar  (Inv.  22-41)— vote  on  remedy. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[&-751-78  FUed  4-7-78;  2:24  pml 


[7600-01] 


OCCUPA-nONAL      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  AprU  13, 
1978. 
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PLACE:  Room  1101.  1825  K  Street 
NW..  Washington.  D.C. 

STATUS:  This  meeting  Is  subject  to 
being  closed  by  a  vote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS    TO    BE    CONSIDERED: 
Disctission    of   specific    cases    in    the 
^Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson.  202-634-7970. 
Dated:  April  7. 1978. 

[S-750-78  Piled  4-7-78;  2:24  pm] 


[8120-01] 

5     . 

TENNESSEE  VALLEY  AUTHORITY 

TIME  AND  DATE:  10:30  a.m.,  Thurs- 
day. April  13.  1978. 

PLACE:  Conference  Room  B-32,  West 
Tower.  400  Commerce  Avenue.  Knox- 
ville.  Tenn. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A.  Personnel  Actions 

1.  Salary  rate  for  TV  A  employees  sU- 
tioned  outside  of  the  United  States. 

B.  Consulting  and  Personal  Service 
Contracts 

1.  Renewal  of  consulting  contract  with 
KUS  Corp..  Rockville,  Md.— Office  of 
Power. 

2.  Consulting  contract  with  Gabriel  O. 
Wessenauer,  Chattanooga.  Term.— Office  of 
Power. 

3.  Consulting  contract  with  Kibbe  <fe  Asso- 
ciates. Salt  Lake  City,  Utah— Office  of 
Power. 

4.  Consulting  contract  with  Roland  A. 
Kampmeier.  Chattanooga,  Tenn.— Office  of 
Power. 

5.  Amendment  to  consulting  contract  with 
John  B.  Glude.  Seait'e.  Wash.— Division  of 
Forestry,  Fisheries,  and  Wildlife  Develop- 
ment. 

C.  Purchase  Awards 

1.  Req.  No.  119635— 161-kV  power  trans- 
formers for  Guntown,  Miss.,  16i-kV  substa- 
tion. 

2.  Req.  No.  559571— Steel  sheet  piling  and 
accessories  for  proposed  Yellow  Creek  Nu- 
clear Plant. 

3.  Req.  No.  821488— Centrifugal  pumps  for 
Hartsville  and  Phipps  Bend  Nuclear  Plants. 

4.  Req.  No.  822842— Structural  bag  houses 
and  auxiliary  equipment  including  installa- 
tion for  Shawnee  Steam  Plant  Units  1-10. 

5.  Req.  No.  823035— Coal  handling  equip- 
ment for  Paradise  Steam  Plant. 

6.  Req.  No.  558660— Indefinite  quantity 
term  contract  for  crn.shed  stone  for  Phipps 
Bend  Nuclear  Plant. 

7.  Req.  No.  823515 -Mechanical  vacuum 
pumps  for  Sequoyah  Nuclear  Piant,  Walts 
Bar  Nuclear  Plant,  and  Cumberland  Steam 
Plant. 

8.  Req.  No.  822331— Heating,  ventilating, 
and  air-conditioning  systems,  including  in- 
stallation, for  Belief onte  Nuclear  Plant. 
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9.  Req.  No.  53805&— Indefinite  qiumtlty 
term  contract  for  radiographic  services  for 
HartavUle  Nuclear  Plant. 

10.  Req.  No.  S59521-Self-loadlnK  tractor- 
scraper  units  for  construction  pool  equip- 
ment. 

11.  Req.  No.  559532— Tractor-acraper  units 
for  construction  pool  equipment.  Muscle 
Shoals,  Alabama. 

12.  Amendment  to  Contract  73060-75210 
with  General  Electric  Co..  Chattanooga. 
Tenn..  for  nuclear  steam  supply  systems  for 
Hartsville  Nuclear  Plant. 

13.  Req.  No.  569674— Towboat  for  con- 
struction pool  equipment. 

14.  Req.  No.  823363— PAX  telephone  and 
signaling  equipment  for  Hartsville  and 
Phipps  Bend  Nuclear  Plants. 

15.  Req.  No.  119676— 161-kV  subsUtlon  ca- 
pacitor equipment  for  Weakley  and  Cordo- 
va. Tenn..  500-kV  substations. 

16.  Req.  No.  823244— Telephone  cable  for 
Hartsville  and  Phipps  Bend  Nuclear  Plants. 

17.  Rejection  of  bids  received  In  response 
to  Invitation  No.  823194  for  structural  steel 
for  radwaste  building  for  Hartsville  and 
Phipps  Bend  Nuclear  Plants. 

18.  Req.  No.  119669— 500-kV  power  trans- 
formers for  Shelby,  Term..  500-kV  substa- 
tion. 

19.  Req.  No.  559568— Rubber-tired  tractor 
shovel  for  construction  pool  equipment. 

20.  Req.  No.  823251— Necessary  labor, 
tools,  materials,  and  equipment  to  Install 
complete  posttensioning  syustem  at  Pick- 
wick Landing  Prolect. 

21  Req.  No.  823611— Seals  and  acceessories 
for  Watts  Bar  and  Sequoyah  Nuclear 
Plants. 

22.  Req.  No.  821993— Gate,  globe,  and 
check  valves  for  Hartsville  and  Phipps  Bend 
Nuclear  Plants. 

23.  Req.  No.  563403 -Indefinite  quantity 
term  contract  for  riprap  material  for  Cedar 
Creek  Dam. 

24.  Req.  No.  560448— Light  and  medium 
vehicles  for  TVA  garages. 

25.  Amendment  to  Contract  77P70- 145939 
with  Exxon  Co.,  for  light  distillate  oil  for 
Allen,  Colbert.  Gallatin,  and  Johnsonville 
Steam  Plants. 

D.  Project  Authorizations 

1.  No.  3285.1— Amendment  to  project  au- 
thorization for  new  500  kV  interconnection 
with  the  Alabama  Power  Co.  at  the  Missis- 
sippi-Alabama Stale  line. 

2.  No.  3323— Limestone  wet  scrubber  facili- 
ty for  Widows  Creek  Steam  Plant  Unit  7. 

3.  No.  3318— Acquisition  of  1.46-acre  tract 
of  land  for  access  point  on  Tuckasegee  River 
in  Swain  County.  N.C. -River  Kile  17.6. 

4.  No.  3327— Expansion  of  Plney  Camp- 
ground at  Land  Between  The  Lakes. 


Non»". 


E.  Fertilizer  Items 


F.  Power  Items 


1.  Lease  and  amendatory  agreement  with 
city  of  Bolivar.  Term.— Bolivar  Dustiict, 
Saulsbury,  and  Toone  substations,  and  a 
portion  of  Bolivar  District  South  Jackson 
4d  kV  iine. 

Z  I^ez^o  and  amendatory  agreement  with 
nortlitast  Misiis^ippi  Electric  Power  A&ooci- 
ation— TVAs  Enterprise  Sub,station  and 
portion  of  New  Albar;,  Enterprise  46kV  line. 

3  Lease  and  amendatory  agreement  with 
Alcorn  County  (Mist.i.s,=.ippi)  Electric  Power 
As.socia»ion— arrangemer.ts  of  161-kV  deliv- 


4.  Lease  and  amendatory  agreement  with 
Middle  Tennessee  Electric  Membership 
Corp.-161-kV  deUveries. 

5.  Lease  and  amendatory  agreement  with 
Sequachce  Valley  Electric  Cooperative— 69- 
kV  deliveries. 

6.  Lease  and  amendatory  agreement  with 
Weakley  County,  Tenn.— 161-kV  delivery  at 
TVA's  Martin  substation. 

7.  New  power  contract  with  the  city  of 
Hartselle.  Ala. 

8.  New  power  contract  with  the  city  of 
Water  Valley,  Miss. 

9.  New  power  contract  with  city  of  Aber- 
deen, Miss. 

10.  New  power  contract  with  city  of  Deca- 
tur, Ala. 

11.  New  power  contract  with  city  of  Phila- 
delphia, Miss. 

12.  New  power  contract  with  Meriwether 
Lewis  Electric  Cooperative  (Centervllle, 
Tenn.). 

*13.  New  power  contract  with  Consolidat- 
ed Aluminum  Corp.  (CONALCO).  New 
Johnsonville,  Term. 

*14.  Agreements  with  American  Copper  & 
Nickel  Co.,  Inc..  and  INCO  United  States. 
Inc.— uranium  exploration  program. 

15.  Deed  conveying  to  city  of  Tupelo. 
Miss.,  a  0  90-acre  portion  of  TVA's  South 
Tupelo  Substation  site.  located  in  Lee 
County.  Miss. 

16.  BUI  of  sale  and  quitclaim  deed  to  the 
city  of  Scottsboro.  Ala.— section  of  TVA's 
deenergized  Huntsville-Scottstwro  46-kV 
line. 

17.  Lease  agreement  with  Gibson  County 
electric  Membership  Corporation— section 
of  TVA's  Humboldt  District-Alamo  69-kV 
line. 

18.  Letter  agreement  with  the  Department 
of  Energy  (DOE)— temporary  reduction  in 
power  supply  for  Oak  Ridge  and  Paducah 
Projects. 

19.  Memorandum  of  Understanding  be- 
tween the  U.S.  Department  of  Energy  and 
TVA— Energy  research,  development,  and 
demonstration. 

20.  Supplement  to  contract  between  TVA 
and  Electric  I»ower  Research  institute- 
waste  heat  workshop. 

G.  Real  Propkrtt  Transactions 

1.  Filing  of  condemnation  suits. 

2.  Grant  of  a  50-year  easement  to  the 
Commonwealth  of  Kentucky  for  multipur- 
pose communications  tower  affecting  ap- 
proximately 8.3  acres  of  Land  Between  The 
Lakes  property  in  Lyon  Coimty.  Ky.— Tract 
XTL8L-2CT. 

H.  Unclassified 

1.  Payment  from  nonpower  proceeds  for 
fiscal  year  1977  to  the  Treasury  of  the 
United  States  pursuant  to  section  26  of  the 
TVA  Act. 

2.  Agreement  among  the  State  of  Tennes- 
see Department  of  Transportation,  the 
South  Central  Tennessee  Railroad  Author- 
ity, and  TVA— operation  of  Centervllle 
Branch  Line  of  L<kII  Railroad. 

3.  Amendment  to  trust  agreements  be- 
tween TVA  Retirement  System  and  Ameri- 
can National  Bank  and  Trust  Co.  of  Chica- 
go; and  C!lit>ank. 

4.  Revised  policy  statement— power  system 
crossing  agreements. 

6.  Supplement  to  letter  agreement  with 
the  Knoxville  TVA  Employees  Credit  Union 
for  van  pool  demonstration  project. 

6.  Letter  agreement  between  TVA  and  the 
city  of  Dunlap.  Term.,  for  ride-sharing 
transportation  demonstration  project. 
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SUNSHINE  ACT  MEETINGS 

Dated:  April  6.  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol.  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632- 
,  3257.  Knoxville.^  Tern.  Information 
is  also  available  at  TVA's  Washing- 
ton Office.  202-566-1401. 

IS-748-78  Filed  4-7-78;  8:48  am] 


15233-15269 
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DEPARTMENT  OF 
STATE 


FISHERY  CONSERVATION 

AND  MANAGEMENT  ACT 

OF  1976 


Applications  for  Permits  to  Fish  Off 
the  Coasts  of  the  United  States 


Ml 
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NOTICES 


[4710-091 

DEPARTMENT  OF  STATE 

IPuhl.c  N'ou'.".-  ti';31 

FISHERY  CONSE1VMICN  AND  MANAGcMfNT 
ACT  OF  1?76 

Applicotiont  for  P«rmif»  to  Fith  Off  fh*  Cdottt 
of  lh«  United  States 

The  Fishery  Ccnsf-:  vati^n  aivl  M'ln- 
agtrsent  Act  of  1976  'H'ib.  J.  P4  2'jr)) 
(the  "Act")  provides  th:-.l  no  ti>-hi;m 
shall  bf  cor,d;;clcd  oy  lorcM  n  li.-ibir.K 
Vessels  in  the  r:sh«iy  Con,  ( rvi'i  i^n 
Zone  of  I  hf  UiiiU'd  SuUr.-.  aC-r  Febru- 


ary 28.  1977,  except  in  acecrdanro  with 
a  v'iid  und  applicable  perinit  issued 
p  .r.  iiPnt  to  section  204  of  the  Act. 

T':c  Art  aiso  requires  that  fill  appli- 
i'..  lens  for  such  permits  be  published 
;n  tilt  f'tr'r,r,..\L  Registkr. 

AM'ii-'ations  for  fishing  daring  1978 
h-M  b' en  received  from  tne  Govrn- 
rrif  r  's  ot  Japan.  Spain  and  the  Union 
e:  r'K'.i't  Socialist  Repi.blirs.  a. id  are 
[.iibii'^ht .!  herewith. 

D;tl'  li.  M--i!(  h  28.  1078. 

Donald  J.  Yi;..i.man. 
Actiny  Di^cttor. 
Of  '.  p  of  Fiih'  riCo  A  'fa  ir.s. 
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BcttOB  trawler! 
Off  Bottoa  Traw 


It.  Art  risklni  AetlvltiM  llMimta*  (*  V«*ort  tf  Vtotoli  tf  t  Olffortut  Hti: 

tj*^     Cf'***  ("  l****  4tttCk  mMlnWIUl   fllOtt  IMh1iI«  fitl  of  OtXtr  oOMli, 


fill 

«Ct1t 


Eloleioo 


,  WOClOl,   OutntUiM.  «4UI.  iMttlMK  4«<  IMClfU 


I 


10.    fisnorm    far   «hic^   ^irTlll   1|    !loCbtSUO: 


J'"«r/       I  I  I  Actixty 

r  iri  Tjr;tt   Sjec'tl  1        Gtir  Ta  it  Jlfj     1    Ctt£Mre     f'tcminq     Qthpr  Swooort 


sou    LONG  FINNED 
SHORT  FINNED 


h: t  torn  trawl  4 
Off  bottom  traw 


II.  Art  Flinin^  Acclvltlol   >tqutltt<  tn  Support  of  Voiltll  Of  t  OlfforoitC  Fitf: 

^Ao    rr  Ttl  (If  r«».  ttucd  luoplonntil  mttc  tno«<n<  fltj  of  oOior  »ui«lf, 
fiinory,  igoc'ii,  Outntltlti.  4tui,  locttiom  IM  tMClflf 
tct1«1titi  roou«iU4.) 
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>:s>:-ia  mn 


NOTICES 


^P-7l-^^ 


1,   %tmm  o'  .'tsst'      '■  : 

1.    ^mf%r\  t«R4   i-J   idfi'tSI 


2.  '■•'    :*•■  $■?" 


*    ^t'*?:"^ 


6.    '*«t  "c"-*!;! 


1 .     S0tfl4       RfMJtl  < 


9.     '/PtS    8'    '-OCIll 

-g   •:.  :-#-»: 

10.    ^'t'lf'tJ   *-if    •" 

c"i  3f-fl' :   i|  'tc-»i:«^ 

1     ^-V^try       . 

-».'.*   ;  / 

'<^^>t  ^:'-  e'. 


':  >   -q     ?t'f  Swcea-- 


ILONG    FINNED 
EMOU    FK.NFL- 

•  -       4     '          ' 

Cff    Bottom   trav-l 

1 

\ 

1 
'■ 

\ 

X 

i 

1 

«cti<UlM  rtc.tslto. ) 


1.  tVntr's  'itfif  •'^e  Addrtis 


,.    6P-7g-66U 

''1.4' 
J.     '■€- 

:*     s  ?"     ^    "  ■  ■  -  ■ 

*     .«-■;:■' 

6.     H^C    "Offi-t 


7.    Sa#ta    ,'<rctj; 


f.    Type;    of    ^^C11S'"5    *;.'5m«E 


10.    f'»r'f'«l   ^or   .<hicn   'i-Ti:!   1|   '«f,«i-i 


j^a-*     •:   ile 


s;-; 


[LONG  FIN-NEO 
I  SHORT  f INNEJ 


OFF  BOTTuM  TFAk'L 

!  1 

I 


J.  ^rff*  0*  vmi«'  '■     - 


V'1J«' 
[••"^tfi 

Ho 

5^-7r 

■tf^fi 

I. 

i^r,      f    '■• 

;_i 

A. 

6.    ''•t    *o*»n«5t 


V    Sfltta   tknoci) 


9 

'■/MS    Qf    ^-OC««l''^    Efl»*'P*"4''t 

10. 

f'l^f'tl    '■3''     <^■C''    *t""t     'I    'K-fS'-t-t 

''*^'  'i'\f'    S:tc   y^ "■»»••   '■    ?f    -^t-:         Cit;*— ^     °t: 


I  LONG    FINNF.D  ■    '         V     fc      ' 

SHOt*T    MNNtD         .or?    B.TToM    ThAWL 


'i-^*--/.   iB«.  f«.   3-*'-:  '.II.  :**.«»,  ioc*:ioni  «na  io«c'*ic 


«CI1  'If!  IS    rte.fSUS. 


1       *>^'*«    Z*    /«lll' 
5.    irsil    Tc^nA;« 


H«     SP'7^-O/0h, 


2.  *'%'  [u.\  Siji-; 
*.  ..^t»      53.7; 


t.    1«t   •p'^niit        497.53  1 .    Sm»0   iknotli      12.50 


S.    Ota««ri   tifft   1.1   ic^'tff 


9.    f/B**   0^   ''octsj   "5    tq*.'?"*": 


10     f'\-.tr-*\  'if   .»■  c-.  =*-.!.:   '1   =tc,«::*: 


«--»-.  ;-•- 


j      I  .  :  J-ONC;    FINNED  ■  ..     t  X 

6HO!<T    rX.'.NLD  iCtF    bCTTOM    TKAi>X 


11.   »rt  flining  A«t'«';'tl   Irjuiltti   'n  SuPOO't  0*  Vtin^i  o»  I  Oftrtnt  Fl«t: 

/27  *•    Z^ '«•  (:'  y««.  itticTi  i»oo'«»fn:»'  I'tet  ^^o»■ll^  fitj  e'  ot"»r  .titili, 

'1sn«ry.    IMC'tS.    flv.lr'Cl'.tl.    C*t««,     .OCltlOHl    •»«    IMCl'tC 
•Ct1v1tt«t   rtQ»«SUa.  1 
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n;w!w  vtss;i  ::E-iTin»Ti  w  nt^  (toncii 


1.  )UM  af  «Mitl 

].   TjTM  •'  vXltl 

I.  tr»li  Temuct       JM 


••l    HOPES 


I.   hM«r'|  IUm  <n4  AMrtll 

W«p:N    (Fort.  VI   if  d 


I.    T/Mt  of  'racoKflJ  CoyllMIt 


NOTICES 


■..  SP'TA-aio'^ 


y*lu<1    Ktntl- 
I.  ««r  {C4n  SlfK)  E.H.H.T. 


-"  r"    trawl-r 


^^    4.  tonftli  , 
1.  Nat  TawMM         1^1 


13 


».  Sp<M  (kBOtl)      1? 


"V  :E1     N"PES    GONZALEZ. - 


Calvo  Sotelo,    70 


Flq«.h    fref^7tfr 


10.    Fitnorltl    for   inlc^  'tnft   l|   ^toullMO 

I 


f iinory 
Xans 


'«r,,t   Sate   t^ 


LONG   FINNED 
SHORT   FINNEC 


(  I  Accivicy  I 

-^        tMi-  ^e  it  j»«i     i    ;<tcntro     »-;et»f."0     Othtr  SuBoortl 


Bet  torn  trawl  * 
Off  Bottoai  traw 


It.  Art  Fliii<i<4  «ct1>UUt  Kalutstta  In  Sgpcort  af  Vttstli  af  t  0<ffti-tflt  F1t«: 

^ H    ^  In  (tf  yts.  Itttch  tuagttvatittl  mitc  lAeaixf  flat  of  othir  vaiiali, 
fisKary,  taaciti,  autntltiai,  MU<,  lautiaai  tiK  >aa<ifle 
tcti<itiui  raauatcaa.) 


r\iK%  tzi%t\.  r.t't^'.fKi-rw  rpa..  tgci;;:gii 


1 .  NtM  af  Vaitti      fLlxifl  ■ 


1.  T/»a  af  Vaiial       r t r r  n      rawlyr 


He.    SP'7/i-C/eA 


YMual  tdtnti- 
2.  f*ar  (Call  S({r<)    E.F.G.S. 

«.  Laii««i  _3Z_ 


^tTTi 


I.  Sraai  Tamuca        ?90        ,  1.  flat  Taiwaaa       ^0^  7.  SoiiTTkxau) 

(.  »Mar'i  atM  ana  taartil   IPESrABOA.    E.A.    Pib»-ra.    3'^.-   vir.n 


t.  T/paa  af  rracaiilnt  (aulgrtant  , 


FLASH  FPFF7EP 


10.  riakaritt  far  Miiex  »tmii  it  Kaouattaa: 

ntnary     I  t       I 

>'«M  Tarttt  S»tc<ti  1       i       Gaar  To  It 


SOU 


jmi. 


UMC  FINNED 
SHORT  FINNEO 


BOTTOM  TRAWL  * 
OFF  BOTTOM  TRAwi 


Activity  I 

CatiMro      o^aettt'.ng     Otltr   SuOOortl 


11.  «ra  riuiiit  «ctl»UlM  taaUttaa  <•  Syaaart  af  «aaia1>  af  a  Olffaranc  FUf: 

^M   ^1u  (If  rat,  ttudi  luaalanaaul  thatt  tlWMint  flag  af  atiwr  vatMit, 
flihary,  Isactat,  auancUlaa,  aatat,  lautlaat  t«a  laaciflc 
actiKltiat  raauaaua.) 
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1.  Naaia  of  Vttsil    F"f.TE   LG'':^::'^ 


1.    Tyot  of  Vttlal     i''rr    tr.iw 
5.    Gron   Tonnast  ': '    


Vifual 
f1tr   ( 

Ltn?tn 

NO      SP-76'tiM>9 

2. 

lat-t'- 
Clll   Si!rl       E.H.K.R. 

4. 

\^ 

6.   Itt  Tornas«_ 


7.   Sotto  (knoul        1  ? 


8.  ^vntr'a  Majnt  and  ^drtis 


'.  A.f   ,.-    '  .:i^    Ar.tor.io.    93 


*.  T/eti  of  P'octiimj  Eqkipmtnt 


10.    f;irt-*fi   fzr  a^'z^   PfT.t   1l   9tc-i 


* ■inery 


'ir^et  S;e;.ts 


«cti»Uy  I 


LONG  FINNED     !r  "  "  TIA..  i       X 
SHORT  FINNED   ioFF  BOTTOM  TRAKL 


U.   Art  FUning  Ict1<'t1||   PtSLIitlO   In  S-OCOrt  Of  Vamll   of  t  Oiffftnt   Flaj: 

m  Xa    l~[  f*\  C'yH.  attach  UBs'ftntii  «"«et  «ho«"5  fiaq  of  otntr  vtistli, 
f'sntry,  loec-cs,  Qi-*ntnns,  flataf,   locations  ano  lotclfic 
•ctKUIti  ricistto.) 


1.  Nant  of  VtJJtl  __J_ 
3.  Tyot  Of  Vtlltl  __ 
5.    Groil   Tonna^t       .:  ■ 


V's^a' 
wingtn 

NO  iP'Tfi'  0009 

2. 

iTiiin:             E.G.H.G. 

a. 

6.    Htt  'onna^f 


"a'-nw"  ,, 

7.   Sottd  (knou)       '  "^ 


8.  Okntr'i  Kant  ano  iocriss 


4?.-    MADRID 


9.  Typts  of  P'*ocasiin9  Egu'smtnt  _ 


10.  f'j-t'its  for  v,nicn  Ptr-nit  1i  Ptqt.ts;t 


Activity 


''"" 't—,t'.  ScfC-ts         '.       Gti'-  '5  3»  j;cq    !    Catt^.rq    P-.;ct»i:"e    Dtntr  Suooort! 


SOU 


LONG  FINNED 
SHOFT  FINNED 


v"r.■^■•.  IF  AWL  4 

bft   BOTTOM  TRAWL 


11.   Art  Flininq  Acttvltllt  KtOullttd   In  Sueeort  of  Vlttlli  of  •  Olfftrtnt  F1t|: 

^7"*    ^  In  (If  yt>,  tttacA  lupoltmtnttl  matt  thooinf  flag  of  othtr  vaiMll, 
fdnary,  lotciti,  outntltlii.  a<ta>,  lautlant  ana  loaclflc 
tctiviciai  raouaiua.l 
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f]iK*  WHa  ict^-.r.arir^  'i*'  ":'c:w 


NOTICES 


m.    Sfi-lfJ-OCfi 


1.   MM  ft  ««1*1 

I.  tnn  Tlinwn     41  6 

I.   OMMT't  Mm  (M  IMrus 


J.  fi«r  (c«n  sir)     ^■^■^■^■ 


■•.:>rr.    !rj«.er 


(.  Hat  Ti 


4.   ItXfM  , 
126 


_£1_ 


7.  iMM  (tout!)        ^? 


pF':vfPA  vAsro  callega,   s.a.   ornnmar,   97.- 


».   Tjrtw  of  »rw«filfit  (AilgMxC    F:a:h    fREEZEV 


10.  >i|i»'<t«  'or  <Me^  ••'•It  U  t«i,««tM: 


"f»or/      1 

HWI  Tint;   Sett'tl 


,  A<tt»U»  I 

ittr  To  u  ■i\n       CttC'o    ''ocm-'io    ^'."tr  Saoocn. 


sou 


LX3HG   riNNEO 
tHOKT    riNNEO 


in   •OTTOH  TMH] 


11.  Art  riwitm  «ct1<UUI  iMuuud  In  S««o«rt  of  v«»io1«  of  t  Olforont  Fljj: 

/J7ii»    /T  t«j  (If  yM,  otacn  luaoioiwitoi  tuoot  i»o«i«4  fi«t  of  ott"*'  »«<mU, 
fitncry,  Mtcioi,  •Mituioo.  a«u>,  louctoAO  oM  u«<if<c 

KtlottlOt   rO«y«<tM.| 


rin:i6  irtsszi.  !:r'T:r:eJ'::-i  >.:««  '•:»f:s~i 


n.ifi.lg-ao:xti 


1. 


i  (f  »«j«i 


''•-"*^' 


J.    '1«r  (C*I1   Si(l<)         E    CAS. 


3.   im  **  1*»%»\  '•'frr     tr,..>r 4.    LOnftll  , 

I.  trMl  rtmitif        4.1?  I.  IKt  Tirnn*         ''  '  

I.  0-iur'i  ri—  iiK  IMroii     ^ES'"AP'j£yTA.    S.A.    Avda.    CrilliBidr,    ?•   Tr*v«- 


RiTSS 

r.  iMM  ( 


)_li_ 


;la.   A-17.-  v:g^ 


f.  Tjrwi  0'  H«c*»tiif  («i<pMiit , 


FLASH  F'grr;? 


10.  Fluwrioo  for  Wic»  'oniit  Is  l«4wOSU«: 


»ftiSr7     T 


SOU 


LONG   riMNED 

laom  riNNEO 


Tproot   Sfl.c.l 


PCTTOM    TPAW..    t 
Orr   ■OTTON  THAW  I 


i  ACtwuy 

8««r  To  U   :W.  :<t:-'-0      ».^{0»1M     (H^0^   S.ooort 


1).  *r«  riMliif  tetlvUlM  IwiMltM  In  SgHort  of  VottoU  Of  •  OlfforoKt  Flof: 

^M    ^  In  (If  )•<.  tttKk  IMOIlMllUl   IKMt  tlWxlKf  fl4<  of  OtMr  »0<Mlt, 
t^tmry,   IMClOf ,   Ouontltlos,  OOUS.   toctttono  tM  MKlfIC 
KtliUla  ro4u«sto«.) 


fis>i<  vHSiL  ::f.- .MCATic.!  rp.^  (>;«£::t) 


m^^^Sreai 


1.  IMM  of  KOIIOI 
].  T/O*  Of  vootol 
I.  (nil  Toimoto    ^"^^ 


fLAYA    DE    >■" 


■  r  r.     t  r  iw  ; 


f.    Mt  Towufo_ 


filMl    l«0«lt1> 
J.  flof  (Coll  Slinl        E.A.H.Q. 

4.   UKftll  , 

190 


7.  Smm  (kMU)         ^0 


I.   OMwr'l  .«M«  «nd  Kdrooi     PESCUEHAS    MABIMEN5ES.     S.A. 
Avdd.    Cdlvo   Sotelo.    83.-   MATIN    ( Pcnt*vedra ) 


1.    TjrOM    of   'r«CMI<ll«   CouipMnl 


Flash  freert-r 


10.  fuiioriof  'or  iKie.i  »o™'t  i|  toouoiuo: 


'Hhory 


I  Activity 

C««r  Tc  to  mr;        CitcMro    0-oc»n.''«    Ot^or  Snooori 


sou  WNO   ""NED  fr-T     -    T^      A  » 

SHORT   riNNED         ( Iff   »6TT0II  f RA*Lf       * 


11.  Vo  fliiKi^  Actwnioo  MOMitoo  In  J<i««srt  (f  »oo(ol(  t<  (  Olfforont  Hof: 

/7m    /T  Too  (If  y*i.  .^ucn  iii^loranul  (iiMt  tM><i<«  f1o«  H  otxor  ••(Mil, 
fUMry.  i»*c<o«,  ouantltm,  oouo,  iKatlwit  «M  ooaclfU 
octt<1cioo  ro«Mito«.) 


lP'l%'Oe^i 


1 .    WM  of   »0»»0l    ^ 
J.    TyM  »f  Votiol   _ 

I.  Smi  TouMfo   :',c 


J.  'lor  (Coll  Sl««l      ^■°-J-*- 


Strrr    trd-;*-r 


4.   L«Vt»  , 


I.    Mt   T0MI0«« 


31 


7.  Smm  (kMa) , 


I.  Owior'i  MM  4fi0  Mdroii    ■  f.     •-■;  f.    c>  A    'FPEZ.-   S«r   Francisco.    ?9.-  VIOO 


I.    Typ«  of  rr«co>|lnt  [qylpMnt  FLASH    FPrE7Eg 


10.    Flinonoi   'or  iMcn  •o'vit   l|   <0«i.0IU4: 


lli:i. %^1'  }WVt^ .       io.r  '0  l«  Jio^    I    Cottiiro    »>«cwn.»o    Ctnor  S«eiart 


SOU 


LONG  PINNED 
SHOKT  riNNED 


BOTTOM  TRAWL  ( 

^rt  tomn  tmwl 


11.  Aro  FltAiKf  Actlvum  te<)Mt:o4  In  Suwert  of  Voiioli  tf  t  Olftrwt  Flof: 
^  M    /T  r«  (If  y«o,  ottaot  ii««ioM«t<l  (Mtt  iMvtot  riot  **  •<*>•'  «MUli. 

floMry,  foocloo,   OMntltiM,  UtM,   tMtlltW  mt  (MClfiC 
Kt1<U10l   ro4li«lt44.) 
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np»iK  ns5.i  icpTtr±<7:fln  row  .faf  t«ii 


NOTICES 


«..  SP-7t'CO%0 


1.   Mm  of  Voiul      CAI^ON    DE    CORA 

J.   TyM  Of  «o«>«1  Slfrn    tr;.wl.r 

S.  CrMl  ToBBOto         ty (.  Mt  TMii090_ 


V«tMl   iMotI- 
t.  ««r  (Coll  St«»)      r.C.S.A. 


4.  UOftll  , 
1r.r 


-^ 


7.  Smm  (kMtt)       1? 


(.   Omw'4  Mm  4M  AMhtl    FES 


sot ERA    ARCADE.    S.L.    80UZAS-VIG0 


*.   TyOM  Of  Rrocoilint  $«iitOM«t 


Flash   freezer 


10.  FtiXorloi  'or  '«lci  ^rait  It  MovottaO: 


moory 


>I4W  !    Tor,ot  Stf  lol  I       Poor  To 


SOU 


JUOH. 


LONG  ril*IEO 
SHORT   ritiNED 


Brrtooi   trawl    t 
OFF  BOTTOM  TMWL 


Activity 
CotcMno    rucomx    Otnor  SxooortI 


11.  Aro  FloDliiq  Act1<U1«  to«iMato<  In  Sueoort  of  Vooioli  of  •  Bifortnc  riof: 

27  m   ^Tm  (If  jn,  acucli  iuwIomxuI  iMot  ii>o«i<<«  fli«  of  ot^or  vosxU, 

fllllry,   tMClOO,    «U4"tnlU,  44U>,   10C4tlOII>  4M  lOOCtfU 

tct'»1ClM  ro4y«itM.) 


jj!!iSJS2liLI22!I£ian2!-!S£Ui^£L^i 


M    ^P-Tt-AASi. 


I.  MM  (f  V«>t1 
I.  TyM  tf  irotlot 
I.  (TMl  To«fia«o  _ 
(.  flwwr'o  Mm  on 

11  .-   VIGO 


OR^ALIO 


Sjtern 


I.  floe  (Coll  Sl«nl      ^•°-^'- 

4.   lotlftll 


314' 


(.  Mt  Tonnifo 


X0J1I>« 

7.  Soooo  (knotil 


I 


I    I'JLIO  MOLARES    PE^E?.-    Fuerto    Fesquer^.    put-sto 


f.  Tyns  Of  ^rocooXai  C^ulpMflt  , 


FLASH    FREEZFR 


10.  fUMrlot  for  Milct  Aimit  1|  IImumU4 


fitnory     1 


sou 


1  .  Activity  I 

I        6««r  To  lo  Uioa    !    Cltcfi-ro     '■^ctlf.iQ     rtmr  S.;ooertl 


LONG  rXINED 
SHORT  FIHNEO 


BCTTCM  TRAWL 
4  OFF  BOTTOMTRaWl 


11.  Aro  Fltklnq  Act1«1t1o^  tatunto*  In  SinMrt  of  yttioli  of  a  Sifforont  ni«: 

SI  *»     CI  f**   (I^  /*•  4CtaCll  IlMploMnUl   IIIMt  iKmrlKf  f1<4  0'  OtKor  rotMli, 

flsxtry,  iNcloo,  ouontltloi,  Mtot,  locttiont  oM  looeiflc 
octiiltlu  rowMitotf.) 


Fi;'<i'i6  rtsScL  letMTtricAncJi  w<  ir^ncii 


1.  Mm  of  VoMol 
1.  TyM  of  Vutol 
i.  Sroif  Toim4«o    4^ 


TITO  MAkQUEZ 
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M   SP'TJ'OOSt 

visual  IOonti> 


Stern   trawler 


J.  'ior  (Call  $t»ii)  . 
4.  longtii  ■«'' 


E.c.r.i. 


(.  Mt  To«ia«o_2*l. 


■1*4*1  ■'I**  ~ 

7.  Soooo  (kMta)      '^ 


a.  Ownw'a  Mm  and  AMrots         MAHALGESA.-   Djrsfra   Pesq;'-r^.    Muell»  de   Lg- 
vante.    518.-  CALI2 


I.  Typos  Of  ^rscasslnf  CqvilpMnt       Fia',h    fr^^zfr 


10.  Ffshorios  for  '^hici  ^orait  li  ^oquostod: 


TTjKtry i 
"4fis  I    Ta-^ot  SwfifS 


SOU 


I  Activity 

G«ar  To  80  jtoa    I    Catciirq    Prcctst'.ng    Ot>nr  Support 


LONT  FINNED 
SHORT  FINNED 


^-  t  tCT  trj.-!  t  ! 
OFF  BOTTOM  TRAKl 


11.  Ara  'limnq  Activ'tfas  Racutstad  In  Support  of  Vaiiaii  0'  a  Ci"arant  Fiaj: 

/^  10    ^  Tat  (1'  yas.  attach  lucclai'anttl  tnatt  l^o»*10  'ii?  of  otif  vastolt. 

fiinary.  siac'at,  uuftitias,  satai,  locations  ans  loaci'ic 
actl.nias  racwastaO.) 


f.'M'.n:,  vt:!:i  \zt  •"fx>'Y.i  ':■■' 


sc.  sP-n-ootjo 


1.  Mmo  of  Vaiia'         •■■'   "'; 
3.   Typo  0'  Vassal  ■  •  : 

5.   fiross  Tonnasa       2'." 
0.  knar's  'isjna  are  Accrass 


vin,al   loanti - 
2.    'lar   iCai;   S'sn)        F.G.7.G. 


4.    Lanjtfi 


6.    Hot  Tcrnaga       '■ 


1.  SoooO  (knots)      •'? 


r  .- r  ,    '  ■; .  -   K^^TN    (Ponteveira) 


9.  Tyoas  0'  Procasjlnj  tqulpmant  F  :  A  r  M  F  '-  "  F  . 


10.  fijnarias  'or  <nicn  'amit  Is  ^t',^nXKi: 


■  \r'irj 


LONG   FINNEO 
ShCPT   TINNED 


JFF    BOTTOM  TRAKI 


11.  Art  fitnln^  Actlvniai  Daquastad  In  Support  of  Vassals  of  a  Olftront  Flag: 

J^M    ^  »os  (If  y«a.  attacn  supploawnul  snaot  iiioxin^  flao  of  otnor  vostolf, 
'isnory,  soacias,  quantltlaa.  eatas.   locations  ano  sooclfle 
actlvU'as  raauastoo.) 
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n»:m  wisa  lecitifTcno  r«-  :':«[:5-n 


1.  im  •«  »««•'  FEP^A 


NOTICES 


ie-ii'dOH!^ 


J.   TjfM  •/  <MMl     St.rr    tr, 


I.   ««r  (C*n   tlfil       t-^'-t-^  ■ 


«.    LKHtll        <) 


I.  ^mt  T*«M(«      ^'  6 


I.  a*t  T'w»H«_J^ 
«  '-:e.'.   s.a.    f 


'.    SMt4    (kWU) 


f.    rjrtM  •'  rrKUt'nl  («l<gMflt  , 


FLASH    FfEF.'fP 


It.    'lilMrlU    'V   «IC>   'froU    l|    <«autSU4 


"JMry 


n«m  Ttntt  Swc'ti         i       5«ii-  'a  t«  i\vi 


SOU 


I;OMG   riNNLO 


fi'TT'.M    TPAWL' 


•HORT    riNNEO      I  Iff    »OTT0H   THAHLi 


It.   Vt  fUmm  «Ct1»UtM   iMMf.M   tn   Jysecrt  •♦   Vtswll   »'  •   0<«tr«"t   "«» 


(iinry,  iMCi 


>:.  t-Mi  'tssc'.  ::r'':F::A'::-i  ':'-     ,=;::■■' 


».   ^P-T%'QC5^ 


1.    lUM  O'   »M»«1    ___ 

I.    TyM  t'  »MHt    ^ 

J.   6r«t«  Tamxt*     4  J  ; 


l.    '-tr   (C«n    Sifll) 


•  .  "Mt  Tanmat         '^  -  ^ 


T.  Smm  (kMtll         '? 


I.  Ownr'i  Ma*  <n«  tcftis 


•.!  -  ,    S    A  .    Or  ]  ■.  1  imar  .    i    Vlsn 


I.   T/««»  of  VracaiS'n^  £Qw*9««nt  , 


^  .  dih    f  r  .•*■,' f-' 


10.  ftmar'ts  'or  iMc?i  '•^wit  ii  ^tc^tstt^ 


f • inary 


S«»'  'a  >«  -i»^ 


S3 'J 


LONG   fINNED         I      ;,    --i.ti         X  X 

SHORT   riNNED      fcrf    BOTTOM   TRAWL, 


11,  V*  Fltnirif  Actlvictn  iKMStM  tn  Jd«o«>^  a^  Vaata'i  a'  t  Oi'farant  na«: 

/JTm    /7  Tm  (I'  y«.  4tt^e^  ig»o'«»«nta'  iBaat  fiia«irn  '111  a'  atlwf  >««mIi, 
fiiiwry.  iM<i«a,  abwiitttat,  aatai,  lauciana  »M  ie«cir<c 
KtiKititi  raaiM<U4.l 


rsHiMi  «»sei.  x'-vr-.f-xyy.^  roa-.  (»:tc:s--i 


^P'lt'OO^V 


r'  '"A    DC    I.. 'I  VAM  : « 


:.  'Iff  (c«n  ji|")  '-  *  '^•''- 

A.  truui ,  ** 


1.  KIM  0'  v«ml  

J.  TyM  af  vaaiai     rwrr   triw-.T 

i.  trail  T»tiii,«a    '»'  "-  ».  "Ht  T«i.n«»a_ 

•iM  A«4ra>i    Kf    --    i.'-*    -'riA.    :..A.    f^a.    t.    Al  vargor.zalti  ■    i. 


Naitiwi 

'.    iMM    (kMU) 


1? 


I.  Ommt'i  : 


f.  TytM  af  >rocaii">«  Cau'a^nt 


M  J' -'     fr  (-«.-■ 


10.  f'iMftai  ^%r  inr-^vy  •a'^it  (i  Iaa..«i:t4 


»Ui'«         '    T,r;at  Sctcai         ■       <«'•  'a  la  .»n    '    Citc'-a    '■xcair'a    Ctwar  Syaaart: 


E3U 


LONG  riNNEO 
SHORT  riNNED 


5rf  BOTTOH  IRAKI 


11.  »'a  'iiiMna  »<ti«U'a«  ••4ua>:aa  («  S^aaart  a'  vaiiali  a'  •  (iftrtnt  flai: 

/^  »»    /T  Tai  d'  yti.  atucii  lupo'awanu'  maac  ixaxiai  1ai  a*  •ttur  <>HMlit 
"  •      "  ffinary,  laac'ai.  ai.«»titiai.  utai.  lacatiana  aM  tawlfic 


actt  0 1 11  a>  r«4i.at  taa .  I 


rs<y;  »»;::  ::f.-:f::A-:cN  '-^- 


SP-Tg^  toSl 


1.  Ijaw  a'  «aiia'     ;  •.  -    va: 

J.  Tyn  a»  Vaiiai  '•-.■• 

$.  fioii  Taina^a         "'  " 

1.  Oa««'  I  llM  <n4  Marais 


2.  »'a'  !U"i  in"j     r.r.Y.r. 


♦.  ta««t» 


I.   »«t  To<'n«{a_ 


7.    iMM    (kMUl       •*' 


■   ;e  G.'d'.j.   ira 


».  Tyoai  af  a'-ocaii-n^  taw'p^wt    >  .  ^ .  -    t  - ;  r  ' t 


10.  ''fa-'ai  '3''  '♦'••ct  •a'^'t  is  4acuas;aa 


ActwlC/  I 


LONG  riSNED 
SHORT  FINNED 


JFF    BOTTOM  TRAWli 


11.  *ra  riiiKn^  tet1'it(a<  iMMitatf  In  SuMort  af  VaiiaU  a/  t  D1f^ar«it  nt|: 

/U  m    rr  In  (I'  >M.  attic"  iu»p'a»i««ul  i»aat  iMvinf  1a«  »f  athar  ximIi. 
riiiary,  iMc'ai.  auantltiai.  «<ui.  lacatiara  iiM  laaclflc 


acttvttlai  ra«wt>tM.) 


FfOHAL  REGISTfl,  VOL  43,  NO.  7fr-TUIS0AY,  APRIL  11,  1971 


1.  lUM  a'  Vassal  _i 

J.  TyM  «f  Vaiial 

I.  5*^11  "cinisa       ^ 

1.  ^naf 's  NaiM  and 


PE!    KREI 


f.   T/pai  ac  >rocaii"ii  Eatilpaant Flash   freezer 


'0.   f'in»-in  >or  jmci  'imit  II  <t<:k<i:M 


»  ini  't':i\. 


''"=•" 


Lo.ig  finned      B'.tf'  tra«rl  t 
SHORT  I  INKED    ( kFF  BOTTOM  TBAKL 


11.  Ara  fiiBiin  «cti»i*a«  tMuaitM  In  Jusoert  of  Vaiia'i  a*  a  Oi'farant  riij 

^  i«    C7  *••  ('i  »•••  attien  iu»ola»ia«u'  «i>ott  ino-i'n  r.tt  tf  nntr  vuioli, 

'Wtrf,  loacm,  at.antitlai,  catai,  lacidaiM  aM  icaet'U 

*i  tKttiU   rt«lMlU«.) 


rs>:-'5  niui  "i  ".r  zxr-.z^x  cev,  ff^^;pi 


1.  IMM  a'  Vatial  _^ 

3.  TyM  a'  Vaiial  f  f- 

J.  Sroai  Toimn*  ^ 

1.  OMKr'i  Nana  an« 


I.  Vmi  af  ^'■acaiiiKi 


10.  f^iia^iai  for  ihic?» 


LONG 
SS'J  SHORT 


£7ll«    ^Tai  (If 
u'ti 


NOTICES 


•:;'■  'jo-  ;-:st:igii 


»'«y«1  lati-t"- 


r  n    t  ;   )vV 


1.  flar  (Call  Sufil 
*.  la"«t» 


S.  Mat  Toftna9a_ 


',4  1 


Aaji'puf 
F.  loaaa  i»cti; 


irMi    f r:^A\"  A.   .S.A.   A;.ir-jic   <?4.-v: 


*tf'-:y 


Sal-  'o  8a  >'!»<    '    tittr^re     »>tctn:^a     ft^f  S.,ct' 


R..  ^P'lt'OOS^ 


J.  flar  (Call  Sl;ii)  , 


rfc 


A«i  rail 


__    <.  Ntt  To»MlotO_ 


7.  !a«ia  (ineti) 


. '  1 ; .    : '' .  -  V : " 


£av1s«atit  Fi^sh    fr»T»r 


•ariit  li  "aei.ai*.«s: 


iKIii. 


ri  NNED 


Pitt;-,   trai^l   ( 
IITF  iOTTOM  TRAWl 


11.  Ara  '  I."'!!?  Attlyitl  IS  ta^tiaita^  (n  Jupcort  of  Vaisali  of  a  B'faront  Flaj: 


a«.  itticii  luPt'aiwrtil  jfittt  i«o*infl  flio  o'  otnar  vassalt, 
l(«r/,  ipatiai,  <ur<tlt'io<,  oatos,  locations  aM  SNClfrc 
•U1a«  rt«itlt«.) 


':%<■:  i'-,  v;:::.    ,'•*•'•::-• : 


1.    >U.T«   0'  Vissf-   ■■_ 

3.   'y;a  a'  xisi  ■ 
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^  fiP''K'td6^ 
'/*iji'  .'ii-f- 

2.    fia'   ;C«;i    S  jn]  T.H.B.P. 


I.   latnt.i  ^ 


8.   •(••.  Tor-i;, 


7.    Setts   -Rnctl] 


S.    Tytti   sf  ?rictll    1^   EQw^Sfltnt 


■"      fi-t-    IS    'rr     ,-    ;-    J(  — i;    -J    ■■j^.(.:(^ 


■«■■>  I 


1    ■' 
i 

t 

i 

1 
i 

1 
1 

;    E.--'  r-r  r:;;NE-j 

t 
1 
1 

I 

:■..--■.:     i  '     X             1         X 

1                              i 

1                              i                i 
1 

i 

1 

1               i 
1 

i 

!             i 

li.   .I'l  '  i^'^;;  Jc:*.':'fi  ?i;.ti*.tc  <i  5.jcrort  of  ''tsit'j  c'  i  -"'irtT  Fiij. 

i..^    '•0     /T  Yis   (!'  jBs,  it:aL-  i.,s:'e""e-;i*   irert   i*cv.'-r  •";-  c^  o:'-*--  unit's, 
let'  V' t'tl   rf-,.ei:ic.  ; 


1 .  Ni-t  a'  .,&:•' 
3.   '.ot  3'   .tjjt" 

^      ;r  Jll    *j-4;t 


.c  5^-zr- 

cm 

2.  '  «-    .,     V;.-;       '■  '■ 

,  -  ,  r  _ 

i.    -f-;*.- 

__      /.   <.:cta  ,.-0:5)         ■  ' 

£       JmT-.f  ■  I      .i-t     4-c     -c; 


S.   '/t«,  >.f  r-.^jii-.^  £^,  ?-^-.: 


■    ^-"e'fs    ':r 


err    hj^TCN    TK.-.WL 


L 


r.    J-l   f   i-    .,:;   >'.:■.:■  ,■!.    »«:    titt-:      r,   :,;-.(;^t   ;f    ,'ii;j-)   c'   «    ;"'tm;   F^jj: 
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NOTICES 


fi»:i6  *»Sci  :5t>^:n:A":M  »:»■«  craE-.ii 


J.    T/»«  •/  VmmI  S->-r     " 

i.   8f»M  T»1M«5»  .'"'' 


fifr  (C^n  I 

sf'or- 

tfP77 

2. 

;»)    E-E 

w.s. 

4. 

1.  ii«t  ro<>«*««_ 


1.  OMwr'i  hmw  <>m  *«drt» 


?  : .?  A    A  L  .  ^  • 


P'jfr;-    ft'o^jfrc    Edif. 


t.  T»»««  sf  'r«cus"<«  tawtjwnt    .  [  .;  ,,-    F  =  EFr;  ^ 

10.   ft«n«rHl   far   tfi^   't-»it   '«   ^M.tlUI 

''■=■-? 

lOMO  flNHEO         ,  -  ■ t 

$HOIIT   f  INNEO      *rf    SC;  rOM   TRAWL 


/TT Da    /~T  In  C  yti,  titjcn  iussiti««f>t«i  •"Mt  i'o«<"?  'it;  o'  off  »tii«li. 
fMftry,  tstc'it.  «>.ii-ti:ni,  a4t«i.  'oc«tio(ii  4»«  lotei'ic 
tctwttlu  rm.<s:4a.l 


rfs>.:«  vissr.  ::r-:rcA-:;H .:».  :•• 


:st;5'') 


1 .  Haw  •*  »«»«'      ^^-<•.   ^F-'E-'-A    !I 

).    T,M  •»   VMttI  ?•'■'•''     •  ^    '  -  '  '  ' 

i.    inn   T«nim«  "i  " (.    "Mt  T»«M9«_ 

I.  Ofur't  «•••  4"<  MarMI      '  t       -       ^ '  " 


V<«ll«1 

fUr  « 

•  .S(2ja: 

Oil^«. 

2. 

Jll  Sl«l      E-»-T 

.B. 

4. 

47 

'Haiiwi 

1  J 

T.  SmM  (kiMU)  , 


t      ^    -1.    '  r:i\a'r>^r ,    ?*   Jravtsii 


t.    T/MI    O'   »'0C4«1"H    Eaw'*"*"!  J_ 


10.    f:$ftf'41    *3r    ..^'C■»    ••'^'t    1|    'tC-il'-ta 


4ctivicy 


I  L3K0   riN.'JED  -     •  •    -    t  r  1.     t  I        X 

I  EHOBT    riSNED         Cff    BOTTOM  TRaCi. 


11.   «rf  flinm^  i«tl/'f.4f   (t^.tl-.ta   ir   S.OOort  Of  Vttlt'l  •'  4  Ol'f«r«l>t  Fl4»: 

/TT  Ha     l7  »•«  (;*  »tl.  4t:4cn  wos'tMnUl  jnttt  inoi.<n«  '■l4«  o'  otM'  »«Mli, 

^  "  fU"*--?.    ISOC'M.    Ol.4»t1t1«l,    J414I,    I«C»t1»M   V\4    IWClflC 


4Ctivitifi  ri«.ti:<o.l 


).    It4«(  of   V4U4'  - 

).    Tyst  0*  7t«»«l  '      '  '      '  "    '  • 

S.   6r9«l  To(»n454     -^ '  -' 


«0.    _J 

'-  /-c 

?  -  Vfft 

2. 

'if  '.:4;i  S'qi; 

-4nqtn 

E    F  . 

•  .U  . 

4. 

I.    'W^.   'oin*9«__ 


7.   Se«fld   (knots]        ' 


I.    IVicr'S  .1«M   |f^d  AdsrtSS 


1 '  -    -  :  i .  • 


g:sH:''';  t\v.v.  ::t-':g 


»..  ^'7ei'Q(t9 


3.    TyM   a'   Vtm'  .'  : 

$.    fifoii   To(»r4;t  ■ 

%.  Ovoar'i  I4«i4  4"0  •ectss 


■"1»4"    !Ot"t'- 

2.   '••'   ;C4il  Sijn)         E-H.G.V. 


4.    k«n;tfl  ^ 


».    1*1  'a«r45«_ 


7.  Smm  (»II0U)        1^ 


.    f   >■ .    l-\ii.    Calvo   Sot«lo, 


f.  T/o«s  of  '^cMiin?  £a«';««flt 


9.     TyBM    Of    ?-0C41fftS    tCl.'5i^«-C 


10.   Fitfttrltf  for  ^r:;,"   •t-n't   'I   'tfli.e;:ed 


»i4in  I    ',-,,.   !:«-■■» 


>ir    *o    3t    .i«c 


:*•-:'   '3     ^-?:*si   "g     .'t**^   SyCoo^' 


SO'J 


LONG   riNNEO 
SHORT   riNNCO 


JFF    BOTTOM   TRAWlj 


11.  Ar*  flMIn*  *ct1«ittts  toquattta  <n  SbOoart  of  Viiit't  of  a  O'f'araxt  •144: 

F7  *»    ^  In  (If  jti.  4ttac>i  igoo'tctntai  fatt  inax^i^  flag  of  ot»ar  vaisali, 
riiiwry,  toKiaa.  auapcttlai,  uui,  lecationt  ana  lotciflc 


Mtioitiaa  racuaiua.) 


10-   f'S.^a-'ai  fs'   '"  c»  »e-fl-t  is  'tctitca 


'  «^» ^t'-^t:  ;:a:»i 


Actwicy  ^i 


jL0N3   FINNED  I     ■-"■    ■■■    ir-AWIt    |  X 

SHOi<T    FINNED         (FF    BOTTOM  TRAWLj 


II.  *ri  riiAInq  ictlvitlat  flMMita«  In  Support  sf  Vaiialt  »f  t  Olffiroit  Dtf: 

^  Ho    /T  Tm  (tf  m.  attach  luooioranul  inaat  ino»ln«  Tai  0'  ethtr  voitll, 
•  ftiMry,  ipadti,  ouantlttti,  UU>,  lK*t1«M  *M  IMClftc 

ict1<1t1u  rMuaitaa.l 
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ftsftia  vtsszi  •:t''r;»:ciT:c)i  >eii«  ;>c«t:yii 


1.  NaiM  of  vaml  _li 

].  T,M  of  vtaial 

I.  Sroii  Tonnaja         " 

I.  9iin«r'i  xara  and 


»<llrtH    Prr.'Fr-*    "^'J-^fIOP.     S.«.    Ki*:!"    'i"    Pc^rac,    ^6 


f.  Vota  of  Procaiiinf 


10.   F; jf'ar'ai  for  i<nu^ 


t:^ 


Tarjtt  S  itciai 


SOJ 


LONG 
SHORT 


IINNED       I  P-.'tc-n  trawlt 


I INNEO 


11.  »ra  'Unlnq  *etl»i 
"         "  f'l 


ni>-ic  .;:;;■.  rA--'^:r 


of  vaiitl      Tj 


»o-  ^P'7ti't>^f'^ 


Y^iual  Io«nt1» 
t.  fitr  (Call  11««)         Z-G.\.h. 


S:*?rr   trawl^'' 


4.   lt»«t"  , 


38 


t.  «tt  Taiwim     1^3 


SalTSS 
7.  Sp*t4  (tnata)  , 


loulpatnt 


f;ash    frferfr 


•arnit  1i  taO'.a>ue: 


I  Actwuy 

8«4r  "z  la  :ia<       Cau^'-c    '-oeto^rc    fr»<r  S-tf 


lOFF  BOTTOKTMWL 


tin  tatutstM  In  Supcert  pf  Vtiitll  •'  a  Cl'farant  Flat: 


yti,  attach  iuP0lt»«ntal  intat  tno»i"9  fas  «f  otnar  yaua'i, 
nt't,  ipKiai,  ot.4ntlt1u,  paut,  1oc4tloni  ana  ipactftc 

tiltlat  rppuuSM.) 


NOTICES 
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//»! 

rs--.G  ,v. 

!!.  ;;[•••:'::;-:':•.  ■•"' 

"yi"'" 

'/'(liii  :«i 

IP    JA-76- 

■^ 

"'*•         ~  . 

'. .  ViT.a  of 

„„,,         ?r-N.,E:    RA^iU 

NO.' 

2. 

4. 

f-ar  ;Ci' 

S'cn)         J»AX 

3.  *yca  c* 

Vain"       ''bli-v  ?K>»I'.!i 

"qv 

'•i-aia 

5,    Sriii   -< 

rrasa          l<:-'<   ^.T. 

S.   1«t  "snnait 

t^. 

:'.-. 

7.  Scaad  >ncti 

)  ij.j 

3.    Nrf  1 

n-:a  e-a  Sei-tii      NrF7 

0?.      Rrl/iC      -\A'-  ■ 

J.-;  It 

:     it.'    J 

»-.-7    f.v»7c,      ■;■  - 

■TJ.     T'r:';,     .1* 

•«Ji 

?.     ','D«I    0 

^-octis-is  £>-  :*■•"«  _ 

'.A.ri   F-.i.L-r'-i, 

fi/.( 

Lr  Tii* 

IC     '  1-e-  •!    ':-    .>■    --  •t'-  •-   ■!    • 

t;  •Hal 

t 

ic:: 11/ 

1 

'!-■:••    jr«:    «^ 

"')-  *■  ^f     '.  f 

-j.-..^. 

7.-,,,!    .,       -t«,r    Su-OPrtl 

*Ui 

?-.Li.c;K                   ' 

:-.—.•',    -.--J..- 

X 

X 

FL.    N'    K.:                    1 

.hcr :.,■>!    •;k,.j;. 

» 

X 

;->.::>;;  :.lan         1 

fl;;  '.     i 

BCTTCN     '.-A.- 

A 

X 

vt    t' 

h'    ■j;-Hr:^ 

EC     -CI        -r,   ,1. 

X 

X 

.>',■.■:. 

K--.y        -:.A.L 

X 

X 

4  n.    .'■.i.;->.:.i: 

L.  ;•    ■-:     .-i'Aw:- 

X 

X 

'       ,.-,  .'■.-. -K.- 

-.'--■v  T=„.L 

i 

X 

X 

i-JA 

-■.■•_i:-K                 1 

.iC^-.'V  T-JVL 

i 

X 

X 

' 

I',    "f;:    :■■! 

e'-  T."  T.    >■.. 

X 

X 

■;■  I.: ■■'   :■  .„:i. 

i;-     •■.  :-; .:. 

X 

X 

1 

rc-r  r  •;!!<.■. 

! 

X 
X 

X 

X 

CTVr.-  .■■L^•J^/t :;■!:; 

!^i   :.:•   :;--..<!, 

1 

X 

X 

,    "^ 

Kvr:.'.  ~k«»L 

1 

X 

X 

r   Lk  •.:■.:  ":i':  -^j 

i-vTTuJ'    ..-A-L 

1 

X 

X 

If.lrl:      O-.-s.'          1 

1 
j 

'                  Pl.i  a 

1                               1 
1                               1 

r,.;:fr.  Tiii.i. 

i 
1 

X 

^    1 

1 

V  ,    ire    -     ; 

1    ,   ..  :■  .■•.  ti   -f.  .«>■-< 

■:    -n  ;.:•-•-•   (.* 

f.'.t 

-.  -.'  :  : 

"fft  ^'i? 

^>o 

i'f 

-:v. "-   ''4 

;   o'  Ct»-«-    f«U« 

K, 

ic:; '  '.fs  -e 

-ficec  : 

ci-.r-i  f:w.  ;F.:?t:rii 


■■.•^■7g'PfiZ^ 


»TMiBv   wr>   7 


Vttual  tdt"t<- 
___^___    I.  fitr  (Call  J>5ni_ 

1.  Tjrta  pf  vaaial     t/mJ-   TTrirp   /r»-,t «.  l.an«tn        45  M 

J.  Srj»«  Tonnaja i  ^.0  ».  Ipt  .Tomiaaa     m.O 


-JTIT 


t.    CWwr'l   laat  and  *«  I'taj      TAKimW!   SUISAN    KAB'JSHIKI    KATSW 

1-1,-14      HORAICHO   WWj<AN*ISHI       HOhj;.HCO      JAfAN 


9.  Typaa  of  ►»5<afi'"» 


10.   frj/ia*"*!    for   •hic." 


.l.-a-y      I 


Tarra*  S  '«;<fl 


SNAILS 


icu'^nt        r-aru  rarrrFP.    sk^ti    shell  gpr.MTP 


•tmit  1i  ^agLPSuf: 


Satr  *o  3a  :■ 


;c-.-',-., 

i:i'"'z     '*^ctai'.'-i    Cff  Sm 


TRAPS  (POTS) 


11.  Ar«  Fltninq  «ct1»iqipa  Kppuiittd  In  Soopprt  pf  Vpaials  Pf  a  O'ffarant  Flafl: 

/T*    /7'»  (Il>««.  Pttach  iupplp«p«tal  inapt  inp«<«9  'lag  pf  Ptftp'  vaiiali. 
rillMry,  iptclai.  puanfttipi.  apcpi,  Ipcaf^pna  *n«  ippcif'c 
«iC1*1t1u  rtpuaaud.) 


A'- 

•  -:-::■.  -  -■'  ;r-:r:  -i 

u<i.-ii'N   y^.-j   •;.-.. 11 

c<-.i-  'T.  .■.■•:.•■, ~T 

'\n.  jA'7::.'/f^o 


I  «i.-"e  0'  v,,i(' 

3  ^/?t    -'   '  ti!!' 

5.  >-..«   To.-.'(:t  I"?-    ".'■       !.    ■■«'.   ':r-i-i_ 

i  !-r,-i  'i-t  e'l  *;■••*>» L..^' 


2.   '■«-  ■ 


Z  *f J     »f?tl)        I^ 


'    ,   v'sr»"' 


Tyor-i  J*  P*^:f;s'i?  ^.l^'z-e^l 


IQ.     f'     ni'**!     'tf    d*-'r-    Pfr-,'.     'J    Qaq-eitfl 


*4— «:   S-».:'g1 


IT 


;    FCIUCK 

:  HC*  n   CCD 

1  f  1  .".-.its 

'  rxc  1(  I'     OCEAN   FT>JH 

|C'i'=.:<  riocK  F  1 

I  ■.;■-•  iii 

i  t.'>A    WOii-L 


....E^ 


PCLLAC  K 
UCirlC   COD 
Yr.'^LJH   FIN   SULi 

CIri.,    FL'jUNDL-.'. 

•',iki<;ni; 

pa;  ...-IC    OCEAN    rEf^CH 
OW.-.R    IrOllND   FlsH 
SA^LE   FISH  I 

SAELE  FISH  I 


SuetQi 


rj 


y 

11.  Ara  f<»>\irp  ict(»<*1al  'ar^jajtao  In  Si,poort  of  >'mt'«  a'  <  Ci"ara"t  Flap: 

/x7  10    rr  fti  I'.'  -n,  ai-.arr,  luce'fan'il  i>att  i-'o-'ii  "ip  of  otNt'  /aiiall, 
'"li-try,  ipac'n,  oujnt'tlai,  aatai,     oca'Jjrj  anp  ippclf'c 
activit'ai  rtcj«5tn.) 
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NOTICES 


■o.  jiijfti.Me_ 


Z.  t'.tr  (ClU  Sign)     ^KBW 


«.   LengOl 


J.   TjfM  •/  fnsd  r»i>rj^   T■..^^■^;^-Ii 

$.   Cnsl   T0"r.«S«       ^-"■'   ^-^^ 

t.   Oloiff  I  »«»•  •<  Uirtst        H»  -.--All'  ^    f  ;  iM*-"!^  '   ^    '         '■  ""''- 

4-CH.>lf,     cJOOril-MsHI,    eHL    .-■vi;,     SAP  I«  «'.-SHI  .     IKJkl^AIIKJ,     .'AF'A.N 


t.   .t»t  romi<9( 


V)|^-J    V.T. 


7.  Spet-l  (knou)      l-* 


NO, 6-1  , 


1.  T>vM  »f  fraeaslKJ  Cqulpmic  , 


M.   FISIitriM   for  Khldl  Nrwit  If  SrjuMt*!: 


JIMwry 

Tinet  Sottfei 

1                                      ACC) VI  cy 

■SA 

POIXOCX 
PMZtriC   OCEUI 

PERCH 
SASLEFISH 

• 

X 

X 
X 

YUXOUFin    SOLE 

- 

OqtICR   ruX-NDtRS 

PACIFIC    COD 

* 

OTHfci  ciiocm)f:sh 

HIBRIMC 
SQtIO 

X 

X 

era 

TANNER   CRAB 

CXM 

POCJXCK 
PACIFIC    COD 
FUXMDERS 
PACIFIC   OCEAM 

PERCH 
OnCR    ROCKFISH 
OTHER    CROtNDFISH 
SQUID 
AIKA   MACKEREL 

-10    BE  CaNTIM  ED 

X     • 

X 
X 

X 
X 
X 
X 
X 

It.  Art  flw.fru  *ct1«UlM  MtMtrt  In  Support  8/  Vemli  at  t  Olfftrvt  rit<i: 

f7M    nin  (If  »•«.  Ittic*  «u»»ltiwtt«1  »lit»t  i»im.<m  14«  of  oth»f-  »»ist1i, 
""  *-'  nvmrr,  ie«<n««.  ouintltUj.  MUJ.  locAtloin  ma  sc.clfle 

KtlvlOts  rt^uuU4.) 


r.^^I  ■'•■  VfS5;:   t5f'TIF!CUIC-l  FOg"  (!".^-£:'-:) 


■..  J4.78-//33 


J.   T/pf  at  Vtutl        *"-''"    "•'^^ 


1.  f(«r  (Cill  Sica)      J*JC 


7.  Spofd  (kneu)     t* 


\ 


«.  Cw--r'i  »i7t  ind  A<-drtii       iiAK.<Aii    >  .;^.w   r.^,«n-.)  cl'. 

N        IT- I  J.     1»M.  HT-rlAhOOATE,     H.';KA1C'I,     JAPAN 


JMU 


J.    Typn   0/  ProctJ«<m   tqulpnoilt 


!0.   FtlMrHl   for  Wlfcl  »»rnU  1«   ««uti;*d: 


Fnn-'y 

Tin;-    5-rc'« 

1                                              «CCI>1C)P                           J 

!        >dr  To  6?  U«4    1    Citchtro     Proctlllno     Cthor  SUOBOrd 

BbA 

POLLOCK 
PACIFIC    OC'AN 

PERC' 
SABLEFIOH 

■ 

X 

X 
X 

rlLLOt.-  IN    SOLE 

.- 

OTHER    FLCUNaLRS 

PACIFIC    C(T. 

" 

(/iHER    C(fOL-N3FISM 

HE9KIN0 

SQ'-ID 

X 
X 

CBB 

TAWiEH    CKAB 

(IM 

mtLOC/. 

PAt  ir  IC   CCD 

FU:'0..DEP3 

PACIFIC    a  LAN 

PERCH 
OTHER    ROCKFISH 
CrtHF.R    CWOL'NX't'  ISH 
SOL' ID 
AIXA   KACh  rJEL 

TO    BE   rONTlNVED- 

X 
X 

X 
X 

X    ■ 
X 
X 

II.   Ar«  Flihinq  Ictlvttltl   iKIulstld  In   Support  of  YtfloU  of  •  Olffntnt  flAj: 

/Tuo    /Ttm  (If  y»«.  •ttjcn  iuspl«r.nt«I  ihttt  tlio>^"t  Hif  of  etiior  <rt<Ml<, 


4cc1vici<s  rr;uuul.) 


nsHt.<G  vcssti  r;evTiF!C3Tic-i  ret  tfa=;:';'0 


J^-7ft-//4«. 


1.  lUrt  of  Ytisti  

J.   Typ«  of  VtjSil  

$.  troil  Tonnifl  

I.  OMTtr's  .^trtt  and  Addrtss 


»ffU4l    Idtftt- 
l.    «l«r  (CjII    Sig-i) 


«.  length 


S.   »•:  To^ri3t_ 


f'lJI'^u.'n 
7.    Spe>d    (knots) 


t.   Tjrflel  of  ProcMSlnj  Equ^prtnt  _ 


10.   FI»h«r1o»   for  Whitl  NrmU   1«   RMiieitfd 

Filntry      \ 
f\un         ! 


*T<r^ot  Soociel 


SBL 
SNA 
KVA 


SABLEFISH 

SNAILS 

LO'C   FINNED   Stic  I 

SHORT    FINNoD 

SQL  It 
BUTTER    FISH 
OTHER    F INF ISH 


i  Activity  ^1 

6»*r  To  Si  Usgj    1    Citenlrn     Process. iq     Ot^er  Suoeor-:! 


II.  Vt  H»min  «ct1«*t1os  ItqiMiud  IB  Support  of  ItJuU  of  4  Olfftrtnt  Flag: 

CTm    fJtM  (If  »•».  4ttirt  iwflMontal  >ii»ot  ifto»1n«  Haf  of  othor  voi»ol». 
ftWoTTi  (POClM,  ouantlMtf.  daui,  locAtlow  and  jooctfle 
Ktlvltloa  rosuaitod.) 


risi:'iG  vts;?i  i;tNT!Fic;T-r,.i  ro°"  (rrr'"^'!) 


-.  J4.T»'//A3 


1.  Naiii*  of  Vassal 

3.   Typo  of  Vassal  _^___ 

5.   Gi-osi  Tonnaga  

8.   Owner's  :i*»t  and  Aiidrtss 


Visual   tdcistl- 
2.  (lar  (Call  Sign) 


4.  llngUl  , 


S.    Met  Tonni7a_ 


ISaiSS 
7.  S»ood  (kJwU)  . 


f.    Types  of  Processing  Cqulpewnt 


-f 


10.  Fisheries  for  'Alci  Perwit  Is  Seduested: 


F • snery       T 

Plans  ' 


SBL 
SNA 
NVA 


Target  Sgedes 


SABI  tFISH 

bNAlLi 

L^^C.    F  !\»^ED    SQL'IT 

SHOUT     FINNED 

SQl  IC 
BIT  lER    FISH 
OTHtR    F:n>  ISH 


Gear  fo  8e  Used 


Activity 

CatcMro    Procosi'.no    Ot.lor  Sopeort 


II.  An  Fitning  Actlvltloi  AogtMsto*  III  Support  Of  Vosioll  of  «  Olffvnt  Hafi 

rjo*    /y  In  (tf  y.  ottieli  luppIaMfitil  tiioot  tlMvliit  Hot  af  atlwp  «mm1«. 
"  ruimrr,  spocio*.  giwfltttlot.  ««to»,  locitim  mt  SMdflc 

Ktlvltloa  rogtioatoi.) 
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NOTICES 


Fiswi:.5  vtssri.  iotNTii|icATia.i  fodm  (roKxek) 


tHIYO-MARU 


1.  Xare  of  Vassal 

9.  Type  of  Vessel   ■  CAt^C/^/TRA^SPORT 

S.  Cross   Tonnasa        ^3   M.T.  J.   Xct  Towudo   *<>22  MT 

i.  OKner's  .taio  and  Mlrtas       TAiYO   FISHERY  CO..    LTD. 


VltlMl 
flor  (C 

Itngth 

■..  M--m 

-//3f 

2. 

Idcntl- 
*ll  Sts")  . 

143   M 

JHKF 

4. 

7,  Spesd  (knotj)       ^^ 


l-5-l,    MAWUNOUtHI ,    CHIYODA-KU,    TOKYO,    lOO .    JAPAN 


f .   Types  of  ?rocusfr«|  Cqvlpntflt  , 


1.    "Or-t  3'     ti'.i' 


6.    'let  "arrace 
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'/•s-a' 
2.    fa-   :: 

a.  Len?-..i 

.0   JA-l^^ 

-/^^ 

iTI":,;    ^s 

L   E 

:-=  «: 

7.    Sce;a    Anotsl 


25 


10.    Fisheries 

for  Wile! 

Pomrit  Ij 

Rc^iuoitod: 

Fishery 

Activity                     1 

Plans 

Target  !  seel  el 

Scar  To  (e  Used 

Catchlro    Protoss'.no     Other  SucocrrI 

BSA 

POLLOCK 
PACIFIC 

OCEA.N 
PERCH 

• 

X 
X 

SABLEFJI  H 

' 

X 

YELLOkF   N    SOLE 

_, 

X 

OTHER   F  OONDERS 

X 

PACIFIC 

COO 

X 

. 

OTHER    &  K3UNDF  ISH 

X 

HEPRIKC 

X 

SOU  ID 

X 

cRa 

TANNCR  ^HAB 

X 

0(M 

POLLOCK 
PACIFIC 

COD 

X    • 

X 

FLOUNDEiS 

X 

PACIFIC  ! OCEAN 

PERCH 

X 

OTHER   ROCKFISH 

X 

OTHER   GtOUNDFISH 

X 

SQUID 

X 

ATKA  HAOKEREL 

X 

-TO  BE  COKIINUEO- 

It.  Art  Fishing  Actlvl^ttl  Rci)in>ted  In  Support  ef  Vositli  of  4  Olfforwit  Flag: 

/TT  Hi    /T  »e4  (II  yoa,  attieh  supptofiontal  shoot  ilio».«<ig  n««  of  other  vessots. 
fliBtry,  ipoclof,  guintltiot,  ditu,  lecatlea  ond  laoeifle 
wtlvltlos  rtguoittd.) 


FlSHVIg  •tlilll   laCMTIf  ICATIC1  FC'1  (FOUEieil) 


I...  J4-7g-//5f 


t.  tau  of  Vcssfl 

3.   Typo  of  Vtisol  _ 

5.  Cross  Toimagi  ^ 

(.  OMior't  !U«o  and  Adirtis 


Visual  Idcntl- 
2.  ficr  (Call  Sign) 

4.  length 


(.  Jlot  Tonnago_ 


naxlnu.li 
7.  Speed  (knots) 


9.  Typos  of  FroctsslngI  Cqulpnoiit  , 


10.  FIshorlos  for  Wildl  Ponalt  It  KoguHtM: 


FIsrory     J  J 

Flans  Target  tecles 


SBL 
SNA 
NWA 


SABLEFI^ 

SNAILS 

LCNC  FIllNEO  SQUU 

SHORT  F|NNEO 

SOU  11 
BUTTER   tiSH 
OTHER    F   NFISH 


tear  To  le  Used 


Activity 
Catchlro    Prcgess^no     ether  Suoccr 


11.  An  Fishing  Activities  loguostod  I*  Support  of  Vossols  of  4  Olffortnt  Flag: 

fTm    /T  tos  Ut  yot.  ottack  SH«plo>M«t*l  shoot  slmrlng  flog  of  othor  vossols. 
rtshorjri  spcdos.  gvontUlct.  d4toi,  tocstlon  tii4  tooclfle 
(ttlvltlos  roguosttd.) 


-  -  r ". ";  r    "  r 


■i^'-'t'HSS- 


\  ! 
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NOTICES 


AKAS'n   V-MW  N>-  11 


JA'7f'//3£ 


J.  T/st  of  Veji»l 
f .  Croil  Tcnnajt 


2.   fur   (CjM    SK'') 


FAIR  TF^.■^E3» 


}■*■      M.T. 


f.  Jlet  To-r-'je    '.        H.T. 


7.    SpmJ    i'roti) 


•.    Jyntr's  .lirt  jnj  Kiirttt        T<nO  FrjHKPt   CO..    LTP 

t.  T/p««  »t  7rocusln)  Caulgijgit 


ID.   FIshtrUi    for  «Mti  ►«rw1t  tf   «t<jt««U<: 


FllJitry 

T«ir:?'   !5«C«»J 

1        C*!--  To  8«    -'ifl 

Hcti.ity                        1 

KA 

poixoa 

•OTTOM  Tlu;rL 

PACinc  oczax 

MICH 

■PTTOM  TlUm. 

• 

SABLETIsa 

■OTTOtI  TiUVL 

rELX'.'Tiif  sou 

BorroK  tram. 

OIHCt  nOOMVQtS 

8CTT0H  TW*l 

r»cinc  COD 

BorroM  tram. 

OTUQI  CROUNDnSa 

BOTTOU  TRAVL 

■nutiNG 

BOTTOHTRAn. 

Sfil-ID 

•OTTOU  tRua 

11.  «r*  flihlnf  ictlrlMa  IHMiiWd  In  Support  tf  Vtsitli  (f  t'Olffmt  rttf. 

/TJno    /7  To  (tf  ft,  «tUcti  twpplaatfitat  shttt  ilwwlin  flu  of  «th«r  «*i>tTi, 
^^  fllhory,  ipectti,  4b>nt1t1ii,  4aUi,  locACIoni  *M  ssoclflc 

Mtlvltlti  requtiud.) 


NO  JiJiaAiiil- 


1       SJ-.   ;'     -w     _ 

!  .  4 


6       Nf    Tj-'t;> 


4       L»-9-' 


TAl.tl     "^l    1--AS    CO.  ,     LTD. 


"r  RA-Sti:  .     KA'.t'HHA-Kt' 


9       -,,:»•    j'    >--:"ii    -J   '.)-  y"- 


r ;  is*i  rr I-'  rp 


t.  .-?-   r:    'jr 


'I-',-*    ^;;pv'*s 


'.fj'-  ■•:  1'     »•: 


«<;tw., 


Pe  '.  J  I  .c    Ion  J 1  iri? 
:v  I*  1 1  -    Lor.g  1 1  \ 


n     «r»  fiinim  iktUUoi  ««au«it«a  i«  Support  of  »«$l»)$  Of  i  Offftront  fUj 

r.o  i~'Ui  (If  yn.  ••-'-•cn  tuople^nt*!  »"»«t  «ho»(«9  fl»9  of  otiw  v«»5tii. 

—  '-  ft5»«r,.  »o«c'e$.  gu«nftn«.  d«t«$.   locitfofls  ana  ipt:>fic 


•ct 


' f *s  fequ«4t«d.  I 


f:S((iiiY  os£i<i-:ji  ;>£  -if  -se  .^:•t:  s"i--:3 


;n   4C';3'^«''Ct    »".^    tlO    3fT«'f3«S    3' 


sr«'>    :j-s«- 


♦^fMv  juOff'ts  tfti  190     rltar  'I'  3»—'!i  '0*-   '«i;«  ^    .^Sf  -^s   ;-'-i^  :rj-  t3  -f 

lo-c-«$  or   tJ^f-o-'-a'    3n»"'    *si«'/  'tsowrcts   i-ojm:   :3   '-'••  .•-'■ii-:'.*:"   3*   :i« 
bfl  :t^  5t4:n.  lyi^  t"**  /t«r  "r?. 


'ijB'flq  vtsl*' 


..-     ,  :3«nt' '-csf  3**  Pjnts  *'■'   3«  5uC^':;»d   ■''  J.*ooi3.-t  a'  '."-i  ico''c4*.*a« 

Tht  •it,-«'y  3:«iil.  i3«-«.  aM  ci-.cn  i3Bt«iic'i:ta  'ar  .tuci   :'  '..-•    Covfrr^wnt    of    TIpan 

f'la    4rt    IS    '3' '0K4 


March   17, 

OdCt 


P'Sr-tTy   ?'|ni 

"•ritr  3o«c'« 

Atlantic   Billfiahes    and    Sharks 

BiUf  ish 
Sharks 

-0- 

Counselor 

TTTTi 


r;^-:'.''.  /'^si?.  i?£"i"'^!i-'''"n  ^p^  ;''jPe;v.) 


1         N4-«    O'    VtSiC' 


Z*nKO   Har-j    Ho.'-^ 


v»»««l   !do<i'*- 

J.       flor   (CiU    $t9")_£^^ 


4       lorjtll 


3      T,oe  af  v«»n'        Lor.9 liner 

S      Iron  Torwjjt         V'.'  6      Ne>  Ton"!?*       ''»*'  T.     S«Md  (knots)       »  * 


OIM 


8        Okrer   t   N<-«   ind   Address 


Sull«n   Co. ^Ltd. 


K-lfi,    H:i«<l     ^-.r.3C#.     "<ijr«-shi,     ^an»g»w^-«^n,    J^pMl 


»       T/P«5   o'  Process'"?   tq'Jip<^"t       riJth    Fr«fl«r 


10     fis'-eres  for  *c«  P«r»it 

is  Reoutsted 

f'srery 

Tirjet  Sb«c-«s 

G«*r   To   B«   Ul«d 

Activitjr 

C«tCMm   ProC»$S"19   Other    Support 

ABS 

• 

Pelagic    longline 
Pelac^ic   Lonqlio4 

X 

>• 

11.  Are  FlsXinf  Actwnios  Doouested  In  Support  of  VosMit  Pf  «  Olffertnt  F1««: 

/yio  rj''n  (If  KOI,  ittACti  lupplontntel  ftieot  thOKliif  f1«9  of  othor  vtsselt, 

ftsKery,  species,  qujntitlts,  dittt.  locAtlens  onO  tpocific 
•ctlvlttet  roquetttd.) 
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■.■'.. 5-;oN  Fow  (roRElGfi) 


"i     ?h;>    fr.al  u    No.    i 


ci  Perrit  Is  Seg.ested: 


I  ._... 


11.   Are  Fishing  Act 

f::-:sg  vesse.  iden- 


1  Na-e  of  vessel 

3  Type  c'  Vessel 

i.  Gross  Tonnage 

B.  Owner's  Nlr«  ar.< 


9.  T/pes  of  Procesi 


10.  Fisheries  for  Wl 


Fisher/ 


ABS 


T«r9et 


KCTiCEi 


Vessel  Identi- 

f'er  (C*n  S'S'^'^'^j"'... 


J  r  3  i  1  ne  r 


«.  Lenjth 


6.  Net  Tonnage  -^^ 


7.  $p«*J 


<>^^-eSS      Tjgi-.    Silici^n    rr.yn    r..i:-.v^     .Kyndc 

■;h:     :7i.-,-hr.     KAr..-^-a.m.    Shizi:cili«-ken 
:rg  £,qi,'pr«n»      Flash   FreeK^r 


Gear  To  Se  'Jted 


Ffcl»9iC  longlii." 
Pelagic  Longllrt- 


AcVv   ty 
CatC^'j  Process-ru  .,• 


v'tles  Requested  In  Support  of  Vessels  of  a  Different  F's; 

(If  yts,  attach  jupplonental  sheet  shOKinj  flag  of  other  i"! -.<!'; 
fishery,  species,  quantities,  dates,  locations  and  soeci'i: 
activities  requested.) 


:f:ca'ion  for-  (Fostics) 

Yusho  maru  No, 5 


Lorql iner 


144 


Vessel  Identi- 
2.     fier  (Call  Sign!    -"'v>-- 


4.     Length       48 


6.     Net  Tonnage  ^2^ 7.     Speed  {knots. 


Address  '^'*^°  Suisa.i   Enyo  Gyoqy.')    i'"o(*o     Kur.j  li 
1118-2    Tajo     ;ishi    Izu-cho    Kamo^gun    Shixuoka-ken 


ing  Equipt^ent      Flash   Freezer 


ch  Permit  is  Requested: 


Species 


Gear  To  3e  Used 


Pelagic  longline 
Pelagic  LpOnglin-a 


Activity 
Catching  Processing  Other  S- 


11,  Art  F«th1n«  Actfvltlts  Requested  In  Support  of  Vessels  of  t  Different  Flag 

/THo  fj'^n  (If  yes,  attach  supplemental  sheet  shoxlnj  flag  of  other  vessels, 

fishery,  species,  quantities,  dates,  locations  and  specific 
ictWUIes  requested.) 


15287 


;:    S'c  f  ii'--9  J;i^ 


Pe-.^C'j 


vesse's   cf  a  T'ff.f'C'it  flsQ 


•j-cet  •."--■'I   '   i-j   z'  otner  v»s'e   s, 


^J-  7i-/A^i 


2       i^ 


7       S;...:   (.-.ots;      1 


-('    i  "'c-p   :■ : 


(    .   '-,  K-^r-;"-'\  _FLL-11_ '■^-'I'-lr'lJ^- 


r'e'Tit  's  Peo.este-: 


f 

1                             Act.v'ty 
Gc.^r  To  3e  JseJ      |  C.i't'-ii;  -''tetj-ng  Other  Support 

Ai;f 

Pelagic    lar.ijlirc 
iflacjic    Lor.qlli; 

X 

11.  Are  Fishing  Activities  Requested  In  Support  of  Vessels  of  a  Different  Flag: 

/^■lo  /7''es  (If  yes.  attach  supplemental  sheet  showing  flag  of  other  vessels, 

fishery,  species,  quantities,  dates,  locations  and  specific 
activities  requested.) 
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F::-:Ni  vesse:  iDcrifiCA-;:-.  -y  [':-:::■■' 


NOTICES 


J^^Jt. 


1.     Ni-e  o'  Vessel       t,-,^.. 


aari  V^ 


Ves5»'   Ut' 

2      f'f  C.J  ' 


3      T/ae  o'  Vessel        Lonjl  i-o r 


4       le---- 3J. 

Kj  , 

5.     r.ross  Topnjge        lu 6      Net  'r-t;-  _^ '      S>-«' 


IV«'''«   ^«"«    fi    AJ-i'*Si      tp  V-  ,     ...I,"...       .    ,    :.Li 
-',.l..i.r.i   Vi.-..":    Lh^   '-'.i     kL-g 


9.     T/?e$  0'  Process-";  Ej-s^e't  _LLii^LJi1 


10.   risr-er'es  'o'  Ji-ch  Pe"-.   '$   'ej-»ite; 


Fs'e'y 


'i"]t'  Soec'»s 


Gei--  'D  3e     ^'l 


A:  •.•.■:> 


Pel iji  r    lor  :\  : 
Pe laTi-    L^r  j 1 . 


II.  Are  fitn'nj  Activities  Sedjested  in  Supoort  o'  Vessels  o'  <  D"'e'-e''r  fljg 

/)?lo  /7'*»  '•'  >*••  *'*»'"  suoole'*it»1  5>i»et  s^oi-'i?  '1*1  o'  3'.i#'  ve',-.el 

^  fiifery,  S5«c'es.  q(nr';:ies,  ifi'.es.   locjt    "S  fS  ssec   'ic 

icti«i:ies  requested. ) 


f:5-:m  vesse:  I3£-.':'-:;a-.:n  fo'-  it.^^e::-.! 


1.     fur's  0'  Vessel         rv  .  >.-,  »-.r,,  ■.,^ 


fo.  XA-li-IJiOl 

Vessel   Ue't-- 
l.     fie'  (Ci'i  S-i-')    --aT 


«      le-;-i  ifi 


3       Tyse  3'  Vessel         L^nq'.in«T 

5.     i^'oss  Toniaje  _i;j 6.     N*'.  To^rj'je  _;i_.^ '■     S^eea  (k-'ots; 


Tj-Qura  \j.-,^-?i-cho  %■?  kfn 


f.     Typ«J  of  Process'"?  E:)..ip"Wit      flash   freezer 


10,   Fisieries  for  Wh:"  Pe""it  is  Reojested 


fisi«'/        'ir^et  Soecies 


Gejr  To  Se  Jsed 


Pelagic    lonqline 
Pelaqic    Lorqln 


Ac-.,/t/ 


11.  Art  Fishing  ActUUlM  Requested  In  Sucport  of  Vessels  of  A  Different  F1<9 

/7M  ^'I'e*  (I'  I'M.  ettecti  suppleewntAl  $t>e*t  showing  flAq  o'  otier  vessels. 

fishery,  species,  quantities,  dates,  locations  and  speci'ic 
Activities  requested.) 


r.'y  .■:  vE>;;.  ;:■  • 

1       ^i-r-  :'   .ei  .■"'    ^ 

3      T_f  -'  ,.,if'   '^ 

5       '•.•;.i   'o—i.t  _Ui- 


;;:-;^',  r;-^   '';^E]j'.} 


Vesse'    !Je-v- 
J       fie-  (:«il   5 Hi)     i\'-. 


4       Le-j:"         Si 


i       S«'    "j-'i.e       :^ 


7.     Sseel  (»-o:s. 


N.-e-  s  Na-«  1'-  AJl'es, 


9       T,:«s  ■>'   '-jcess'N  Ej-  vt   :       F.js  .    Fr--M-£ 


i;     f   i-e-  e->   •: 


5j,-..    ,;  a(o.,>s*.;] 


' 1  I  »c'...--., 


p.'  ■  *7  I.-    r.  J-  gl  1  T? 


1 


It.  A't  Fis""3  »c-.'-".  es  'fi..es'.el  in  Supoort  of  Vessels  of  a  Different  Flag 

/jr,-  rj'ti  Cf  yes.  arti;*!  s  .ople<^"tal  s^eet  slowing  flag  o'  otier  vessels. 

—  fis-er/,  speces,   ijinffes,  dates,   locations  and  soeC'ic 


ictm'.ei  requested  ) 


•.!-«  :•  .e..* 


0T:H    "J^.^ 


;  ^ .  1-* 


iiesse'   Iden'.i- 


:      fier  Call  Sign) 


JMCJ 


3       '',:e   3'  Vesse'   I.c -  j !  :  r  e r 


4.      Ler?*.!- 


5         r.-^ss    'orr<)< 


40", 


209 


"TTTT 


6        v.    Tj-rlje  

».re-  s  •la-e  »-J  Aji-ess         ':  ri  vjvpv  rivocto  CO..   ltd 


7.     Speed  (knots) 


13. S 


42-':.   vv^   :   \\:3M.\-C:,:-.   vvpc-t--?i':.   kocht-kfn 


9.     Tyjes  o'  'rjcess'ij  Eqjio-e^t      Flash   Freezer 


i:    F;5-er-es  '3'  «-  ;■  'err-t 

is  '»3jes:ei 

i 

Geir  '•)  ?«  'jsed 

Act  ••/■£,                                1 

:«t:«"'i9  Processing  :t"e-  j-::3".l 

ABS 

Polaqic    lonjlina 
Pelijic   Lon^Un 

X 

11.  Are  Fishing  Activities  Requested  in  Support  of  Vessels  of  a  Different  Flag: 

/jT'io  /T"**  (I'  y*».  Attach  supplemental  sheet  showing  flag  of  other  vessels, 

fishery,  species,  quantities,  dates.  locations  and  specific 
activities  requested.) 
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FISHING  VESSEL  IDtNTiriCATIW  FOW  (FORtlOl) 


1.   Name  of  Vessel    ptncVi^n  »ar..  Un  n 

3.     Typ*  of  Vessel        Longtiner 4.     length 

5.     Sross  Tonnage      ^s *■     Net  Tonnage  UJ 


m.  TA.9r-/aa9 

Vessel  Identl- 
2.     fler  (Call  Sign )_xa(_ 


ftaxim 


7.    Speed  (linots)  10. S 


8.     Owner's  Name  and  .Address    Otoshiro  Cyogvo  Co. ■  Ltd 


Tasoura  Nansei-c no  Mie-ken 


9.     Types  of  Processing  Equipment      Flaeh  Freeter 


10.   Fisheries  for  Which  Permit  Is  Requested: 


Fishery 


Target  ! pecles 


(I 


6ear  To  Be  Used 


Pelagic  longlini 
Pelagic  Loagllm 


Activity 
Catching  Processing  Other  Sucoort 


11.  Are  Fishing  Act1v|lt1es  Requested  In  Support  of  Vessels  of  i  Different  Flag 


f  yn.  Attach  suppltoental  sheet  showing  flag  of  other  vessels, 
rishery,  species,  quantities,  dates,  locations  and  sceci'ic 
ictlvltlcs  requested.) 


FISHING  VESSEL  lOEflTII  ICATION  FORM  (FOREIQI) 


I.    nv  of  Vessel 


3.     Type  of  Vessel       Longliner 


KOKEI   HARU   NO. 8 


Vessel  Identl. 
I.     fler  (Call  Sign)     J"BV 


5.     Gross  Tonnage 

8.     Owner's  Naiw  and  itddress 


4.     length 


54 


344 


tctt; 


6.     Net  Tonnage        ^^^        7.    Speed  (icnots 


12.0 


RIDENORI  OONISHI 


4830,    HUROTtoMISAKl-CHO,    KUROTO-SHI ,    KOCHI-KEN 


9.     Types  of  Processiig  Equipment      Plash  Treeter 


10.  Fisheries  for  Whi^h  Perwit  Is  Requested: 


FIshnry     '  Tir^etSiecles 


ABS 


Gear  To  Be  Used 


Pelagic  longliJM 
Pelagic  Looglift* 


Activity 
Catching  Processing  Other  Succcrt 


11.  Art  FIsMag  Activities  Requested  In  Support  of  Vessels  of  i  Different  Flag: 

/7!le         ^Vu  (If  jts,  attach  supplanenul  sheet  showing  flag  of  other  vessels, 
fishery,  species,  quantitlM.  tfates,  locations  and  specific 
fctlvitlM  requested.) 


FiS";'.G  veSjCL  ic:nt!Ficat:on  fo'!'i  (foreiw) 

KATSU    MARL'    NO.  3  3 


1.     Nj:-e  cf  'Vessel 

3.     T/pe  of   veiiel        Longliner 


NO.  ZTA-lt'/^JUu 

Vessel  Identi- 
2.   fier  (Call  Sign)  3va>G 

4.  Length      ^* 

Mani^jm 


5.  Gross  Tonnage  Hf 6.  Net  Tonnage  1''''      7.  Speed  (icnots)^^-' 

8.      0-ner'S    Naie   and    Address  MA£KATSU    GYOGYO   CO.,    LTD. 


50  <1.    MLRrTOHISAKI-CHO,    WL'ROTO-SHI,    KOCHI-KEN 


9.     Types  of  Processing  Equ^pfnent      Flash   Freezer 


10.    Fisie-ies   'or  Which  Permit 

is  Requested: 

Fishery 

Target  Soecies 

Gear  To  Se  Used 

Activity 
Catch'ng  Processing  Other  Supcort 

ABS 

Pelagic    lonqline 
Pelagic   Longlin-2 

X 

! 

11.  Are  Fisirrg  Activities  Requested  in  Support  of  Vessels  of  a  Different  Flag: 

/■yo  /~7Tes  (If  yes,  attach  luppleiwntal  sheet  showing  flag  of  other  vessels, 

—  —  'ishery,  species,  Quantities,  dates,  locations  and  specific 

activities   requested.) 


f;si:'.5  vessel  icri^ficA'-icN  fccv  (f:pe:3-i) 


SHINYO    MA.""    NO.  11 


1 .     Na-e  of  'iessel   _ 

3.     Type  of  Vessel        Lonal  iner 

5.     Gross  Tcnfugc         34=^ 


NO.  XA.'7f-j(S./3 

Vessel  Identi- 
2.   fier  (Call  Sign)   JUNH 


4,   Length 


S4 


_  6.     Net  Tonnage       ^''^ 
Owner's  !«-*  and  Address  KAZryuKI    W/,TSrMCTO 


Maui mum 
7.     Speed  ( linots )  IJlL 


SOI/,    yi'HOTO.-.ISAKI-CHO,    f<iiKOTO-SI!I  ,    KOCHI-KEN 


9.     Types  of  Processing  Equip^ient      Flash   Free;er 


10.    Fis'-e'-es   'c-  '-hich  'er-iit.   is  Reouested: 


c:,^.„./        '.I'-e*  species 

Gear  To  9e  Used 

Acti/ity 
Catch-rg  Processing  Other  Support 

S.BS 

Pelagic   longline 
Pelagic   Longlin? 

X 
X 

11.  Are  Fishing  Activities  Requested  in  Support  of  Vessels  of  a  Different  Flag: 

/^1o  /~7T*s  ("  y*'.  Attach  supplemental  sheet  showing  flag  of  other  vessels, 

fishery,  species,  quantities,  dates,  locations  and  specific 
actlvltles^equested. ) 
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FISNtW  »€$$0.  lOOITiriCATIW  KXH  (FOWiei) 

I.    Rwit  ef  »«»•'       mTsuti  MAW  iio.ii 


NOTICES 


t.     1\tr  (C«I1   $t9")_iIlL 


1.     Ty»t  Of  »tts«l       KwgltnT 


51 


4.     ItBflt*  

7.     SftM  (kiioU)  *^* 


«.     .w^-  -^  .«.  />d^r^.         "*"""   *"'»*"  ^°- '    ''"'• 


J012,    IW«0T0MI»AKI-CHO,    MUKJT0-8HI,    ICOOH-KM 


f.     Typ«  Of  Proct»lt«fl  E»if«w«<t      ri»»h  fr— ««r 


10.  FtshcrlM  for  U)i*ch  HraU  <«  (•gutstttl: 


F1«l»ry 

T«r9tt  So«1*t 

G**r  To  B«  Um4 

C*tcMn9  Proct5|to«  Oth«r  Support 

MS 

P«la9lc   lonqlln* 
Palaflc  VonqXin* 

X 

11.  «rt  ruhttn  »ct1»iHM  fU<lu«$t»d  in  Support  of  Vttult  of  <  Olfftront  Flaj: 

/yto  /T''«»  ("  y*»-  »tt«cli  juppltnnfiHl   »t<««t  Ihowinf  fl«9  of  Oth«r  «*ttlls, 

'-^  fijhory,  ipcclcj,  omntUiM,  OlttJ,   locations  tni  ipocf'lc 

<CtlvUf*S   rtquetCtd.) 


flSHING  VCSSEL   IDENTIF'.WION  CORH  (FWEIW) 


m.  J-A-Tf^A/^ 


1.      N*H   of  V«S»1  MATSUEI    MARU    NO.  3  9  j        „„    (d)    S<g«)      ^^* 


"PJTTfliSw 


3.     Typo  of  Vtisel        Lon9ltner 4.      L»"9tK 

S.     (-.ron  Ton«49*            ^°°            6.     HtX.  Tonnaqe      148            7.     Sp«tO  (knots)    H.O 
8.     OKOtr'i  IHne.jnd  Address  MATSfEl   suism  CO.,    LTD. 


^012,    MUROTOMISAKI-CHO,    MUBOTO-SHI,    KOCHI-KEN 
J.     Typts  of  Processing  Equ'Sxert      ria»h   Fr«ezer 


FISNIM  nSSn.  lOCItTIFiaTION  FOW  (FOKEISt) 
MASA    HAIU    no.     2S 


m.  -^Mn-iaju 


1. 


I  of  vtstti 


J.     Typo  of  Vtiftl        U>mllnT 
$.     6rotf  TowMfO 


Vtsiol  I<tnt<- 
ritr  (C 

.  «.     Itnfth 


374 


I.     fttr  (Col)  $tr). 

TBTTSiS' 


i«] 


t.     OMWr'i  NWM  «nd  Addrttf 


_  C.     Ntt  Tonn«4« 
TAKII    CYOCYO    CO. ,    LTD 


7.     S»Md  (knots) 


11.2 


4JJ  UIITSU  HU»OTO-SHI  tOCNI-KCN 


».     Typtl  of  ProttJ»1i»«  Equip««flt      ri««h  fr— lor 


10.  Ftslwriot  for  Uh<ch  PtraU  It  Requested: 


Fishery 

Tir^t  Species 

«e<r  To  le  Used 

ActWUy 
CetchlKf  Proccstlnf  Other  Support 

MS 

Pelagic  lonqlin* 
Pelagic  longlins 

I 
X 

11.  Are  Flshtng  »ctt»lHes  Rcqutsttd  (n  Support  of  Vessels  of  a  Offftrent  n«9: 

/7"<o  /T'ts  (If  yts.  ettech  suppleoenul  sheet  show1n9  flij  of  other  vessels. 

'-^  fishery,  species,  ouentlttes,  detet,  locations  and  specific 

activities  requested.) 

f:s-:ng  vessel  idevificvijji  for-  (cdre::-!)  m.  SA-7^-  /a./7 

Vessel  Identl- 
1.     N«-e  of  Vessel  koshin  masu  no.2B  I-     fitr  (Call  Stan)      jpsg 

3.      Tyse   0'    Vessel  Lon9l  inf  r a        Lmfh  ♦» 


«.     length 


naitmulK 


5.     r.ross  Ton<H9»      ^^^ 6      Net  Tonnaqe       1'^  7.     Sp«ed  (knots)      11° 

8        0»''«r'S   Sf*   fi   Add'eSS  TAKEZUMI    KAWAKAMI 


10-2,     l-CHOMF,    TSL'KUDA,    CHUO-KU.    TOKYO 


9.     T/oes  of  P''0C»ss'i9  Equ'o"<ent      Flaih  Freeter 


10.  Fisheries  for  Which  PemiU 

Is  Requested 

Fishery 

Terget  So«c<»s 

Gear  To  Se  ijte<j 

Activity 
Catchinq  Processing  Other  Suooort 

MS 

Pelagic  longline 
Palagic   Longlini 

X 
X 

II.  Art  Fitliinf  Activities  Requested  In  Support  of  Vessels  of  a  Different  Flag: 

/y«0  /T'OS  (If  yts.  attach  supplemental  sheet  showing  flag  of  other  vessels, 

fishery,  species,  quantities,  dates,  locations  and  specific 
activities  requested.) 


10     Fis>>e'-'»s  for  iih'ch  Fe""'t  Is  Requested; 


r 


Fishery 


Target  Soecies 


Gear  To  Se  Used 


Pelagic   longlina 
Pelagic   Longline 


Activity 
Catching  Processing  Other  Support 


II.  A'C  Fishing  Activities  Requested  In  Support  of  Vesstls  Of  •  Olfftrent  F1a«: 

/71a  /T^as  (If  y*s.  attach  supp1e«cnta1  sheet  shoving  flag  of  other  vosstls. 

fishery,  species,  quantities,  dates,  locations  and  specific 

activities  requested.) 
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1.  Htnt  of  Vessel 
3.  Type  of  Vessel 


NOTICES 


15291 


FISflNG  VESSEL  IBEJT  IFICATIOH  FOW  (F0REIG.1) 


WO.  ^A-Tt'/A/i 

Vessel  Identl-         ,^„„ 
KOSHIN  MABU  MO.S  f.     fj,,  (CjH   Sign)      JG°" 


Longliner 


4.     length 


T^n 


5.     Gross  Tonnage      i  ^°* 6.     Het  Tonrage        '*^         7,     Sp«*<:  (itoots) 


12.9 


TAKEZUHI  KAHAKAMI 


t.     Owner's  Na-ne  and  Address  _ 

10-2,  l-CHirE,  TSUKUDA,  CHUO-KU,  TOKYO 


9.     Types  of  Processing  Equipment      Flaah  Treezer 


10.  Fisheries  for  'Wlf  ch  Permit  1$  Requested: 


F'Sh»r/ 


AfiS 


^a-get  Species 


11.  Are  Fishing  Activities  Requested  In  Support  of  Vessels  of  a  Olfferert  Flag: 

/Vo  /T***    I'  >•»•  attach  supplemental  sheet  showing  flag  of  other  vessels , 

'~  fishery,  species,  quantitlts,  dates,  locations  and  soecific 

activities  requested.) 


FISflNG  VE5SEI   ICENTI  FICATIOK  FORM  (F0REI6.1) 
Dai   ir.artj  No.  IS 


Lonqli 


1.     Nine  of  Vessel 

3.     Type  of  Vessel  _ 

5.     Gross  Tonnage  

8.     Owner's  hane  and 

2625,    Mu#ot»u,    Huroto-«hi,    Kochi-ken 


^99             I.    Net  Tonnage         150       7.     Speed  {tnots)  I7.3.; 
Address  Kenkichi  Moori _^_^ 


9.     Types  of  Processing  Equipment      Flash  Frgfter 


Fishery 


ABS 


Tar;et  \  pedes 


Gear  To  Be  Used 


Pelagic  longline 
Pelagic  Longline 


Activity 
Catching  Processing  Othf  Sucro'-t 


^-  JA-7f-/:U9. 

Vessel   Identl- 
l.      i\tr  (Call   Sign)      JTTF< 

4.    length  . 


49111 

NaxiHuBi 


10.  Fisheries  for  Wh'ch  Permit  1$  Requested: 


Gear  To  Be  Used 


Pelagic  longline 
Palagic  Longline 


Activity 
Catching  Processing  Other  5u3C3ri 


11.  Are  Fisnirg  Activities  Requested  In  Support  of  Vessels  of  a  Different  Flag: 

/J'No  /"Z'**  (I'  yeSi  attach  supplemental  sheet  showing  flag  of  other  vessels, 

fishery,  species,  quantities,  dates,  locations  and  specific 
ictlvitles  requested.) 


FISHING  VESSEL   IOENTIFICAT!CN  FOPM  (f;pe:G"1) 

1.     Na-e  of  Vessel  Dai    iraru   No.  37 

3.     Tyce  0'  Vessel        Longlinpr 

5.      '"■■•OSS  Tonriice        300 


NO.  JX?-7/.<«J/^ 

Vessel  Ider'i- 
2.  fier  (Call  S:gn)__£!»VB__ 


4.  Lengfi 


Sim 


6.  Net  Tornage  '52      7.  ipecd  (linots)  i^-^^ 


8.  Doner's  Nair*  ard  Aodress 


Ker.kichi    Koori 


2825.    Mjrotsu,    M'jroto-shi  ,    Koc-hi-ktn 


9.     T>r<;s  of  Prccessirig  Equipment      Flaeh   Freezer 


10.   Ftsher-es  for  Which  Per:i;it 

is  RcQuested. 

1 

Fishery 

Targe*.  Spfcies 

Geir  To  3e  Used 

Activity 
C3tc*"'r(5  P'?ce5s^ng  Cher  Suocort 

ABS 

Pelagic    lonylinc 
Pelagic    Longliii? 

X 

■ 

11.   A -e  Fis'^ing  Acti.i:  ts   Se':.ested   in  S.rPO''t  0'  vcisels  of  a   Di'fe'ent  F?ag; 

/V'o  l1'"i   '•'  y«5'  «tt»:-  SuPi"e-e:-tal   st-oet   shoeing  flag  cf  other  vessels, 

—  fi'.-ery,   '..eces,   qjinf.ties,   dites.   Iccafons  arl  specific 

act' ».  ties   re^i^eiteC. ) 


:  'ji    ■  r  ~ :  r  • 


f:.r  ,:.;;  Sir.-)        Jppn 

:r'--'  5C11 


■f'  s  Na-«  ar-l  6-i;'°',s 


6.     ;.t".  lz"ri,e  j^\jz. 


C<lA  ■  r:.n 

7.     Steed   (knotS;-£_2_ 


..,.;-.,     ..-S-     1 


f'":c^:s   -■"   F'j J '■  pf^^i t       rii'":!    Frpe?* 


)■:.    F, ',--:'■: 

3   ',r  r'    -'-  ?.:-T-t 

1;    Cf,,e:-S5. 

r^^-er / 

"i'-.c-t   Sror-Ps 

1                              i-'.-.-i'.-y 

;j;.s 

P*-:  1  jG^c    lor.  il  ir.i 
Pclag;  T    L'-irgi  1  1- 

X 
X 

11.   Are  ris^i.ig  A:-.i-;ties   Reqj'!s:rJ  in  Support  of  Vessels  of  a  Siffere't  Flag: 

/y."'°  /"T'les  (If  yei.  attach  s>3Dleraental   shef*.  s>i?«ing  flag  of  other  vessels, 

—  —  f-si':-y,   species,  dLJr.tities,  ddtei,   locstiori»  iri  specific 

act'vJties  requested.) 
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NOTICES 


riSMi"»c  vti5£'.  i:;'!':r::A';:N 


1.     Hi"*  o'  Veis«1 


»■'■  AAJ2jLu2AA — 


2       f  e-    ;:j' 


J.     Tyse  0'  V»S5c!  LmiLL' 

5.     5ros»  Tonrjje  '" 


6       Of.   T,      j;* ; 7.      Ssff; 


1';     J'^-7/-/'^J'y 


a     :■.-?■  s  M-f  J' 


f  e-  ;:j' 


7       Sien: 


J.     T/p«s  o'  P'3:f:;'-1  fj^  ?"€'*.      '  ■'    "   F  ■'   - " 


10.   ri»ri«''f5   'or  J^C-  Pe  'i-.   M   ^f     e. 


f(5»i»ry 


Tirg^t    S^P'fS 


^1  :i"    ■    '1    ^'-■t\\--i    ",•-•'   S. 


re  1  j:jic    Lc  r.  3 1  V  1 


di'.es.    lo'.dtioni  lis  spfc'ic 


11.       1 
J  ■ .  -    I. 


•  ct  wt'es   rcqje'»*?<l. ) 


fis"?'"/,   iP*':es,  ':..d-*  ■  t  :ss ,  ddtes,   locations  and  spec-*ic 


fii-;-:  'iV.S-  i:r'r 


■•■    0^'^-7/-/.J.U 


1.  '(a-e  3'   .»,  ,f 

3.  T/De  of  Vesi?:   ^-  '    ■  . • ■  i 

5.  fifoss  TD^nage  ^-^    6 

8  tVne's  \a-»  a' J  i 


Tf> :        >    . 


?.    f'»'  ;: 

4       |_e„-.> 


7.      ipeed   (<-o'.s'i     1  ' 


2V  »t)tolv .  ■  v^v-'   KiiSh.K.  .r<-i..  .    V^fvi'.:-  ,-y.-r. 


9.     Types  o'  Pro;ess"ig  ".,,■:<■;-•,      F  '.  j s ^   F r » 


•-    ■T/?-'7f /^A3' 


1.      N.-c    C'    .>-■ 


5.     Grcss  '0':-<i9e        -    '• 


2       f  e-  Cj-I   S-?' 
4       Le-r-  


7.      5pee-3   {<noti: 


8.     %^e''s  Nj"e  a'!  '^.I'-ei;  _;_^ 


9.      Ty"?',   of  PTce*'    "7   E^^T*"--'"t       F  :  a '1  h    r r p r  r ^ ' 


10.   Fisie'ies  'or  ^r   ;"  ^s't-,'.   ts   'e-.^c'ei 


to     Fii''e'>s  far  «*'  -■  Ps"it   is  Pea.sstel 


Fi5»*ry 

'a'ge;  jc»'  's 

Ac-.w:, 

'■.e.-r  -c  =*    ,sfj         Ca'.c-  -g  ''Oies5'"g  Cfer  Supcort 

ABS 

Felagic    longl  \.vf: 
Pelagic    Longl i i ? 

X 
X 

11.  Art  Ftihltifl  *cttvUi«s  Requested  In  Support  of  Vessels  of  <  Different  Flag: 

^10  /^''•s  (If  y**.  attach  sjcpie-^ntal  sleet  shox'ng  fleg  of  other  vessels, 

fishery,  siec'es.  quantities,  dates,  locations  and  specific 
activities  requested, ) 


F;5hf/ 

Ta-;e'  S-.«--es 

Actlv-.ty 
jfjr    "0    3(.    ij^».l            CitC-'r'J    Process--^    Ct"e-    SaPPOrt 

A£S 

Peli':;iC    lorgline 
i^flaT.  c    Longll'.  ? 

X 
X 

- 

11.  Arc  Fishing  Actlvltict  Requested  In  Support  of  Vessels  of  «  Different  FUg: 

l^y\a  rj'^ti  (I'  /•*•  'ttAch  suBple^ental  siieet  showing  flag  of  other  vessels. 

fishery,  species,  quantities,  dates,  locetiofls  and  specific 
activities  requested. ) 
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ii.'it.. 


!:■:.■ 


1       N.-e   ,f    .'.-.-e' 

3        "    .  f    ~ '    •(:■■"' 


6 ,     ;>i  •. 


Fii-iiG  vtssr.  rcni: 

1.  Na-'e  of  Vessel  _ 

3.  T/pe  of  Vessel  _ 

5.  i^ross  Tonnaje  _ 

8.  Other's  Na.-<  and 


9.  Types  of  Process 


10.  Fist'er'es  for  '.(h 


Fishery 


Target    i pedes 


htOTiCE'. 
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F::A-I0N  FO«f  (FOBEICt) 
-^-*noi   BJiru   ;."o.7 


NO.   379-  78-  /^ J.. 


I rnrlin*r 


Vessel  Identi- 
2.     fier  CC*H  SiQ'  ;_ 

4.    U-gth  . 


mtt :  -r , 


^ .  t.  •."•Set  Tonfjje        ^^^         7.     Speec;  (■-; 

HoVirtldo    ri5h«rl».s    Co.,    VtJ. 


-.r.ire       HleitLMl    Shlniica'M,    Bin«to-ku,    Tok 


■^3  tqu  pnest      ri<sh  Freeier 


:  is  'tsJEsted: 


wfi  Gjjr  To  te  U«d 


P€lagic  lon^llnc 


Activ.'. 
Cjtchinij  Ori!ce<'o-i>; 


II.  Are  Fishing  Acti  rities  Requested  in  Support  of  Vessels  of  a  Olffereit  r.iy 


If  y«i,  ettach  $uppl««sr.u1  fhett  shewing  fljj  of  :'.^'.' 
fishery,  species,  ouantities,  dates,  locations  ars  ifec 
activities  requested.) 


f:catic(  foum  iFWEiei) 

Dijto  1«ru  So. 15 


w.   :TA'7i-/^2.7 


Vessel   Ident'- 
2.     fier  (Call   Stjr; 


tonqlitfifr 


4b  M. 


775 


<.  Lensth 

6.  Net  Tonnage  ;_Jii_  7.  Speed  I'.nots; 


TBI 


Ajjijress  a^ito  tinvT  Syegyo  Co.,  It  J. 


4-?;,   b  ehoae  7»u<ljl.    :hac-ku.   Togyc,    Jara-i 


nq  Equipr^nt      Flash   Freezer 


^h  Permit  Is  Re* jested: 

p- 


Gear  To  'Se  Used 


Pelagic   longXlne 
Pelagic  Longlin 


Act! /ity 
Catching  Process'ig  Ot^i"'- 


11.  Are  Ftshlnj  ActlVUIef  Requested  In  Support  of  Vessels  of  *  Different  Flag: 

/yo  /TUl  llf  yes,  attach  supplemental  sheet  showing  flag  o*  other  vessels, 

'-'  '~^         'fishery,  species,  quantities,  dates,  locations  and  specific 

activities  requested.) 


/-> 

^. 

*• 

, '    ,-1   "  ■  '  ■  e '  c  '  •    f    i  9  ■ 


:   -.  ■  e :  ■ '  ■  c 


iiz/AA'L. 


:  •  \\-.\c   L':- 


11.  Are  Fishing  Activities  Requested  in  Support  of  Ve'.sti',  of  a  Different  Flag: 

AJ^No  f7'<*i  (!'  >'«'•  atta'*!  lupplenental   sheet  showing  flag  of  other  vessels. 

fishery,  soe'cie;,  quaitities,  dates,  locations  and  specific 
activities  requested.) 
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NOTICES 


FISHING  VE55EI  IMNTIFIMTION  F3R,-<  (pOREIGM 


NO.    S/t-  Tf-^^SO 

Vesse'   '.-if-:- 
2.     fier  iCjM   S'q")     J  "  '  ° 


4.  Le-iti 


1.  H*fi€  of  Vessel       B.-.to  lUr.  »o.' 

3.  Type  of  Vessel   Lo"?'""*' _jj^__  ^^ 

S.  Sroij  Tonni9«  _Jii__  «■  "et  T3-n«  l:i_  '•  SpeeJ  (.nots)  _Jli. 

S.  (Vner's  iM«e  ind  Address     ;.:.o  tryo  -ivo.-.o  :o..i.t!. .^ — 


:ijl.       ^iC-CJ. 


9.     Tyoes  of  Processing  E^jisme-t  _rijs'-    rregzT 


10.  Fisheries  for  Jh-c''  'e—'"- 

(5  9e-,  .•ste-j: 

FUhery 

T»'9et  Spec*es 

Gejr  To  3«  used 

Act  w.ty 
C^r:^■^q  o-ocess'n?  Off'  SjoiMrt 

ABS 

Pelagic    longl^nt- 
Peiagic   Lor.qlii! 

X 

11.  *r«  Fishlfifl  ActivtHej  Requested  in  Support  of  Vessels  of  i  Different  Flag: 

/xTW  /Tf«*  ("  y*»-  •tt'c'^  suDplementil  sheet  shoxfng  f1«g  of  other  vessels. 

1^  '—  fishery,  species,  gaanttties,  dates,  locations  and  specific 


shery , 
activities  requested.) 


FIS-'ING  VESSEL   IDEt'IFICA'ION  FOSM  (FDRE:GM) 


1.      }^ir«  of  vessel          Daito   miru    NO. 2 
3.     Type  of  Vessel        Long  liner 


NO   SA-Ti-'A^f 

Vessel   Ident*- 
2,      fter   (Call   S'gr)       JCYU 


4.     Length 


43   m 


Ma  « '  fTiur 

5.     Gross  Tonnage        "^  6.     Net  Tonnage  _2}1 1-     SP»«^  '*"<'"'  -^^^^ 

8.     O-n.r'5  IW«  and  Address  Da -to   Enyo   Gyoayo   Co..    Ltd.     


4-22,    6-chofne,    Tsuiriji   Chuo-ku.    Tokyo 


9.     Types  of  Processing  Equipment      Flash   Freezer 


10.   Fisheries  for  Which  Permit  is  Requested. 


Fishery 


ABS 


Target  Species 


Gear  To  3e  Jsed 


Pelagic   longline 
Pelagic  Longlii 


Activity 
Catching  Processing  Other  Support 


11.  *rt  Flrtlin  Activities  Requested  In  Support  of  Vessels  of  i  Different  Flaj: 

/y*  /T^W  (■'  y*'-  'ttach  supplemental  sheet  sliowinj  flag  of  other  vessels, 

'^  fishery,  species,  quantities,  dates,  locations  and  specific 


i shery, 
tctivitics  requested.) 


FlS-;-<G  VESSEL   IDETinCA'ION  FOB-  (rjPciW) 


Azua«  ¥^r-^   K'.''* 


NO  ,rfl-7r-/^*-» 


1.     Ni"*  of  .'esse' 

3.     T/De  of  Ve^-.el         Lc'iil  in-r 

5.     Gross  Toinije  _J2t *•      "*'  Tonnage 


Vessel   Identi. 
2.     fler  (Call  Sign)      J  s  T  ; 


4.      Length  44  N. 

Ma  X 1  'nun 
16'  7.     Speed  (knots)         ^^ 


8      Ox'er's  N.ine  aid  A'd'ess 


T»iy  "vo<yo  Co.  .  Lti  . 


:-^-l.    rar.ioichi.,    c^.ycd»-<u.   To^vo.    Japan 


9.     Type^  of  Processing  Equipment       Flaah   Freerer 


10      Fif'itf''t»S    'or    ,<h    ■  *■    3e"-'t 

is   Pecuett?'! 

Fis»e'/ 

''a'get  Scec-es 

Gear  *o  Be  Used 

Acti-'ty                           1 
Catching  Processing  Other  Suoo^rt 

ABS 

Pelagic    longline 
Pelagic    Longlii^ 

>: 
>: 

% 

11.  Are  Fishing  Activities  Requested  in  Support  of  Vessels  of*  Different  Flag: 

/F'lo  /~7f««  C  y*'-  •ft:''  suDpienental  sheet  shoxing  flij  of  ott<«r  vessels, 

'^  '—'  fishery,  species,  quantities,  dates,  locations  end  tpeclfic 

activities  requested.) 


FiS-'i'.G  VESSEL   IOEVIFICA'-::n  form   (F3RE:G'I) 


1.     Nane  of  vessel  nm  Kari  "o."i 

3.     Type  of  Vessel         Longliner 

S.     Gross  Tonnage  n^ 6.     Net  Tonnage 


NO     JA-7S-/iSS 

Vessel   Identi - 
2.     fter  Call  Sign )__£JJ_»_ 


4.      Length  44  W. 

Maxiifum 
166         7.     Speed  (knots)  1^. 


8.     Owner's  Nane  and  Address 


Taiyo   jy3,^o  Co.,LH. 


1-S-l    Nanir.lj.-hi.    Chiyad«-<u,   Toicyo,    Jar*" 


9.     Tynes  of  Processing  Equipinent      riasli   Freezer 


10.   Fisher-es  for  Wh'ch  Permit 

is  Requested 

Fishery 

Target  Species 

Gear  To  3e  Used 

Acti'/i  ty 
Catching  Processing  Other  Support 

ABS 

• 

Pelagic    longline 
Pelagic   Longline 

X 

x 

• 

11.  Art  Fishing  Activities  Requested  in  Support  of  Vtsttls  of  «  Dlfftrtnt  FUg: 

/7no  ZTVes  (If  yts,  attach  supplcnental  sheet  thawing  flag  of  ethtr  vMStIs, 

'~  fishery,  species,  quantities.  d«us,  locations  and  iptclflc 

activities  requested.) 
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FISHING  VESSE.  IDE^IftCA'^IO^  fO"^"  (FDREIG'l)' 
.<08rc  lu.rj  »c.5 


1 .  Na-e  of  '/essel 

3.  Tyie  0'  Vessel 

5.  Gross  Tonnage 

8.  Owner's  Na-« 


NOTICES 


NO.  ■•ra.y/./gjy 

Vessel  tdenti- 
l.     fler  (Call  Sign)     J  £  x  ■' 


Longliner 


4.     Length 


50 


Haximun 


1.      '.c-e  ;'    .6'.;e" 
3,      '..:•  c'   .ssstfl 


^-:;.,    r.;:.,    (i::;e;g:|1 
Sjl..-os-.i   :in;  Nc.ae 


15295 

Vpssel    Id«nti- 
2.     fier  (Call  Ski)        JtPR 


4.     Length' 


56  M. 


4S4 


aid 


_  6.     Net  Tonnage        ill         7.    Speed  (knots)  \j^ 

n-l<  S'wVHISOrKO  TA<AC<A-Sul,TCrA.K*-<.-.N,jAri,V  


',-'-:-.e        f^if £.     Net  To-nage  21?        7.     Speed  (vrots)      H.9 


9       Types  of  Procei  sng  Equipment      Flash  Freezer 


10.   Fishe"es  'cr  ihich  Ptmilt  1«  Requested: 


'S   '•e"...este': 


F'snery         ■^J'jel  Spec->! 


11.   Are  Fishing 
IS-'O  £7'«i 


1.  Nane  of  Vessel 

3.  Type  of  Vessel 

5.  Gross  Tonnage 

8.  Owner's  Name 


Fishery 


ABS 


'^ 


Gear  To  !•  Used 


Pelagic  longline 
Pelagic  Longline 


Activity 
Catching  Processing  Ot>ip'  S^ 


f 

-r^'  . 

-:.- 

*  r^  - 

■  ©r 

G^.*r  -0  Be  'Jsed 

U* 

Act 

a3 

relHTic    l::r;-;:in* 

re.av.c    l^ng'.ir.e 

1 

- 

1 

i 

1 

1 

! 

Aciivities  Requested  in  Support  of  Vessels  of  a  Different  F 


49  ■ 


(If  yes,  attach  tupplecicntal  sheet  showing  flag  of  other  vessel; 
fis'hery.  specie},  quantities,  dates,  locations  and  specific 
activities  requested;) 


v.    A'?  r.j-.r.g  ;c;-.    '.is  "ec'sted   in  Suc^ort  o'  Vessels  of  a  Oi'ferent  F'aC 

i~  ,z  /"7'es    'If  yes.  attach  sjcclei-ental   si-eet  s'^.ci.'rg  '"ag  o'  c*"-*'  ve<;e'!, 

f-s'-ery,   srecies.  qjiitit^es.  dates,   locations  irt  soeci'ic 
act-  .1  ties  reo-ested. ) 


FISrING  VESSEL  lOt^IFICATION  FORJ»  (FOREIGn) 
.<ORlfC  KiS'J  !t:.51 


'  HO.  r^A-ns-js.^ 


TA-7r/AS7 


vessel  Identi - 
2.     fier  (Call  5ign)_ 


Longliner 


374 


4.     Length  49 

6.     Net  Tonnage         103         7.     Speed  (knots)     :.'.? 


1,      -li-e   :'    .e: 


, ::  e  c      ;  e  s :  e  i 


2.     fie'   Ca"   S-;'i;        cjr^i 


4       Le'C- 


t.     "iet  ToTije 


7.     Soee:  (k'cts; 


an)  Addresi 


SAUO  KINO 


17-14  S'JaJil.TOniC  TA<AbiH-3Kl.TCTA?iA-ttJI.JAF«:i 


g.       C-'e'   3    '<l~i    i'C    i^Ji-ess J^::.i.yoi.'.:    ZvQ.r.-c    C^..Lti. 

*-".    Ki'hr..    ^-cr.o=*'.    *'ijrb-?M.    f(ii.-'.(te''*v*~^^ii  ■    ■  'i~^-    Japsr 


9.     Types  of  Processing  Equipment      Flash  Freezer 


9   T_,res  c'  =rccess-"g  Eq-*p-c't     fUr,>.  r.-;»:fr 


10.  Fisheries  for  iidich  Permit  Is  Requested: 


Target  Species 


Gear  To  Be  Used 


Pelagic   longline 
Pelagic  Longline 


Activity 
Catching  Processing  Other  Support 


11.  Are  Fishing  Activities  Rw)ucstcd  In  Support  of  Vessels  of  a  Different  Flag: 

/■y*  fT'^i  Hf  y**<  attach  supplemental  sheet  showing  flag  of  other  vessels, 

'-  fishery,  species,  quantities,  dates,  locations  and  specific 

activities  requested.) 


'3,    F-s-!e-€ 

■j    'cr   »^    ci   '^f-".: 

is  leo-es'.ed: 

F.S..    1  -...  :.c.s 

Gear  '0  5e  Lsed 

Ac-l,lt/                             1 

Cit'--'-"  rq  Process'''^  Ot^ef  Su;co''t' 

A3 

Fe:«Tic    lor.jlir.e 
Felto^ic    longline 

X 

i 

11.  Are  Fish'ng  Activities  Requested  in  Support  of  Vessels  of  a  Different  Flag; 

/I7''o  /~7**s  '"  y"'  »ttach  supple-iental  sheet  showing  flag  of  other  vessels, 

—  —  fishery,  species,  quantities,  dates,  locations  and  specific 

activities  requested.) 
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NOTICES 


f::--ng  v£SS:.  inE-.-:-::;-;.'.  ':■•'  r :-;:: 


'•    J>?^2£^z-Li£_- 


1      air   '.     Nn 


1.      Htrt  0'   V»i-.»  ^'•' 

8.     (Vner'i  N4-«  tr.i  tj.'esi  '-*•'''*'''    ' 


»       Lt-T 


7.      S^-M    (<■"• 


7  -  -i    V  ;  ••  J  V  ;      I  -  -  n  .■  n 


y  ..    .,  ,.  .     I. 


9.     Tyoes  0'  P'ocess'"?  Eq-  i-ne^t      Flash   Freezer 


1(3.    fis'-eriei   'ar  Whc"!  Per^::   ii  dea.'ite-). 


fishery 


Target  Soecfs 


Gear  To  5e  'J??il 


Pelagic   Longlii*       X 


11.  Art  ritMnj  Actt»Ui*i  Rtquejted  in  Support  of  Vessels  of  1  3i''erent  Flag 

/lyio  /]7'«»  ("  >•«•  •'**:"  luBPltnental  sheet  shoeing  'lag  o'  ot'ier  vesse's. 

fishery,  species,  quantities,  dates,   locations  ard  scec-ic 
jctivtties  requested.) 


«.    XA'7i-/^39 


ii>U_ 


f:sh:ig  vessel  icen-if;:^"!!^  fOR.-  (fdfe:!.'!) 

Vesse'    ;ae'''.-- 
1.     Na.^  of  Vessel        Su.i.q»m   .jt^j   No.td 2      ''«'  t^'''  ^'9" 

3.     Type  of  Vessel        Lon9Uner 4       Le-gtl  ____ ii 

5.     Gross  Toiwage  _m i      N«t  Tonrage        i:9         1-     SoeeJ  (knots)   ]  j.t 

8.  Owner's  IM«  and  Mdress         Su»iro.ihi    Cyjgyr,   cn.  ,    Li  J . . — 

7-8    MlaaH    3-choae,    Mtura-»hi,     Kana^awa-ktr, 

9.  Types  of  Processing  Equ'pniert      Flaih  Freeter . 


10.  Fisheries  for  Wh'ch  Sennit 

is  Reqjested 

Fishery 

Target  Spec*es 

Gear  To  Se  Used 

•cti/'ty                         1 
Catci'ng  Process'"?  Other  Succortl 

ABS 

Pelagic   longline 
Pelagic   Longline 

X 

K 

f;:  :■■-  v;-j;-  .- 
I       Sj  .   d'  ve-.'.' 


Nr  TA-IX-IA-H) 


V«5Se       ■■'•-■•- 

2     f-i-  r.i-'  S'i- 


3        T,;  .    0'    .e^.f'  l-.'-z.l- 

5       '■.'-.'.i  Ti--dJ»  '  '• 


4      le-r-. 


6       '.-• 


7.     Speed  ;«nj>s;      1^-") 


3.      ^\.-e'  5  "^i-i  i'i  li-'e> 


";  »  ;i  f.'  . -3ii.,  ^^Si;»i4--  .s.^ij-^ 


9       TyZf,  o'   P'oc<ss'^5  Eij-a-f-t      Fl.ii>-.    r^^-  '- 


r    t's-f 

,.      <^,     ^h. -,     5er«, t 

i>   »e3.e-.t«i 

f  .-*-, 

'ar^e:  $D»:'es 

Ge."  To  3eAs»d 

Act-vit, 
;,..«...  Process-"';  0-.h«'  S-::;"-; 

Aji.= 

Pelagi'-    Ici^'.nt- 
Felagir    Lar  ;  1 : -.  > 

> 

K 

11.  Are  Fishing  Activities  Requested  in  Support  of  Vessels  of  *  Oiffertnt  Flag 

/7"io  ZT^'S  (If  y«$,  ittach  supole<nental  sheet  showing  fleg  of  oth«r  v«ssels, 

fishery,  species,  quantities,  dates,  1ec<t1ans  tr«  specific 

icti»ities  requested.) 


Fii-:-.:,  .'£S5f.  \:sir:f::x':z->  'j"-  {'vz: 


<j=f.  R„,-.'j  ri-.f. 


1  Si-«  0'   ;es;e'  _ 

3  T/je  3'  Vesse'        Ln.igliner 

5  G'oss  Tonnage         4^-; 6.     Net  Tonnage      210 

8.  Owner's  la-ie  and  Address 


Vessel   Identi- 
Z      fier  (Call  Sign)      J  £  I  f 


4,     Length 


50 


7.     Speed  (linots)      l?.i 


Kznn  ;'a:ro  -',-.ijaii  cjr.ui 


17-14    :jr2i;.iOC.nO  TA<ACa-ShI,TOr»!<A-ai'.JAP«JI 


9.     T/pes  of  Processing  Equ'pirent      Flash   Freeter 


10.    Fisneries   'or  ,Jh'ch  Permit   is  Requested. 


Fishery 


Target  Saec'es 


Gear  To  Be  Used 


Pelagic   longlini 
Pelagic   Longlia- 


Actwity 
Catch'ng  Processing  Other  Support! 


11.  Are  Fishing  Activities  Requested  in  Support  of  Vessels  of  a  Different  Flag  n.  Are  Fishing  Activities  Requested  in  Support  of  Vessels  of  1  Different  FUg 


/7«  /~7'es  (If  yes,  attach  suopletnental  sheet  showing  flag  of  other  vessels, 

fishery,  spec'es,  quantities,  dates,  locations  and  soeci'ic 
activities  requested.) 


/yto  ATTes  (If  yes,  attach  supplemental  sheet  showing  fleg  of  oOier  vessels, 

*—  fishery,  species,  quentittes,  dates,  locetions  end  specific 

activities  requested.) 
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li .  Are  r:sn'ng  Ac 

f:s-:-.';  .i'.ii.   !-£••'• 


t  vities  Requested  in  Si;pport  of  Vessels  of  t  Drfferert 


1  \i-t  :'   vesse" 
3.  Type  0'  Vessel 

5.  Grcs;  'onnjge 

6.  Cv-rer's  Saie  »n< 

■-t),  >!U».<i 


10.  Fisheries  'or  <Ji 


Fishery    Target 


11.  Are  Fishing 
^'10     ^Tei 


t-;CI!vlS 


i:^2i<l 


'-'■■■  IlAzUxd-^Ji'^  ■ 


';:•.  Foc.!"  ,'F3i?E:G::' 


'.«ssei  Idenf.  ■ 
.--i.oahi  .'U5iSo^2l_  2.  fier  .(Cell  5-; 


6   Net  Tonnage 


«.  Le-gth  ___  .?•  ^ 

"a*  -  ~- 
2C*    7.  Spe?-  •'■ 


-ji-ess  5-jaiyc»hi  Syoaro  C(i.,l.ti. 

*-.-h'--5i  ,   Kiira-ahi,'  <ar.ag>i«»-<rn.   ;:3^a£  Je|ia?. 


r'fi.it  is  Rtuuiested. 


Act, 

G^ar  'ctSe  '-'sed    Cat:  -ng  Process' 


P^la.tSs  lacjline 

H;<i{i:  ioB«:!r.» 


(If  yes.  attach  suppleoental  sheet  shewing  flag  o'  ot-t- 
fishe»y,  species,  quantities,  dates,  locations  sni  s:'' 
activities  requested.) 


r'.CAT;-',  rncM  (-3C1:g:i> 
S-jiiyoiH  Bam  Ke.75 


vessel  Idenf 


•.f.-.Tlin«r 


4s9 


6.  Net  To-rage 


Z.  .fier  (Call  S-.i'-i_ 
4.  Length     «  K 
252 


''aJi-uri 

7.     Spee;  (urots' 


Address        uuEiyoahi  Jyottyo  .^o.,Ltd. 


7-:han»,   Xiura-ahi,   ganaipnia- <»n .  23-J-:2  Japan 


9.     Tycet  o'  Procesrng  Equiprient  tlaah  iTt'itr 


ich  Permit  is  Reqjestcd: 
1 


Spec-es 


Ges'  To  3e  Used 


Pela.!ie  laojlln* 
rclafie  lon^liM 


Activity 
Catching   Proces^'ng   Z'^t'    :- 


Aciivities  Requested  in  Support  of  Vessels  of  i  Different  Flag: 


(If  yes,  ittach  supplemental  sheet  showing  flag  of  ot*ier  vessels, 
fishery,  species,  quantities,  dates,  locations  and  speci-ic 
ectivltles  requested.) 


1^  -n-^^H 


't'westc.l  '■■  3v:,-rrt  ;f  Ve..-, 's  •:'  a  ri^'e-^t  F"3 


^r.'  '.re.  •  ■  ; 


ri    7f-;i'/S' 


_J_U; 


•.am  i' jt^  _^  ; 


;-'e'-  :. 


re  .1.  :iC 


r.  Tlirr 


11.  Are  Fisr.irg  Activities  Req.ested  in  Support  of  Vessels  of  a  Different  Flag: 


'I7'ic 


'"jves  C  yes,  attach  supplemental   s'-eet  showing  flag  o'  other  vessels, 
'~  'isfery,   species,  ouantities,  dates,   locations  and  steci'ic 


_    ery. 
activities  reouested. ) 
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f:s-:ng  «sse.  lotviFicA-iDM  n?y  (FoaE:i'i) 


NOTICES 


m.  JA-Jt-U^ 


Vcsel    laeot 


1.      I»*n«   of   itue'  Su.lyo.hl    ■an.    !to.fe^  2        t .tr    (ClM    S-9'';_ 


Hj.-^um 


3.     Tyoe  of  Vessel  _LongUfi_<t£ *      Lerg-" 

5.     r.rntt  Tann.oe        ^'^  »■      net  Tor-naqe       ■  '  ^  7.     Sp«3   ("Ots .  J.Li. 

8.      Owner's  fU«  .n1  .dd^ess      Sa.lvo.hl    r.y.|,.o    Co..    L.J. 

7-8    m»aH     3-cho»e    Mluri-BM.     Karamua-ken 


9       Ty!>«$  0'  Processing  tqu'antnt       Flash    Treezor 


10.   risneries  for  «hch  'e-Ti- 

IS  Reojes*.5-J 

Fis't*'-/ 

Ti'-qet  Seec'es 

Gea'  To  S»  US'd 

ABS 

Pelagic    longlir.c 
PclaqiC    Lonql 1 1^ 

X 
X 

11.  Are  fishlnj  ActWtties  Requested  in  Supoort  of  Vesse's  of  i  Different  F'nj 

/■JT'W  /T^"  "'  ^*'-   »f  i:"  5jpp'e<ner,t4i   sheet  show*"?  fl«9  of  oti*'  vessels. 

—  ^-^  fishery,  species,  qujrf,'  es .  dates,  locations  »nd  s;e-.i':c 


«ry 
activities  requested. ) 


f:5-:\g  v£55£-.  !35n-if;:a-;:'.  ': 


V»->!»'    Ident 


1      Nj"e  of  Vessel 

3       Type   of   Vessel  Lonq\ir.eT 


Sv.Tiy"    ^i     ■.iru     Nd,      Ir 


2       f ler  (Cj' 1 


'Fig 


».      Lenq"n 


i) 


Ha.-i-K.r 


5      r.ross  Tonnage 


6   Net  Tpnnage 


1  ^' 


8,  Owner- s  Xai*  and  Add'ess  '^"'"'"''^'^  '•■''°*"'  '"  •  *-'" 

7-8     3-cbo«»    MlsaVi     Wlura-shl     Kaiiaii  iwa  -  k  •ii 


9.      Types  of  Processing  Eqj'pr-ent       Flash   rreezer 


13.   Fisheries  for  Jh-ch  Pe-ru  Is  ^ea^estel 


F-s"e'y 

^f-<f'.  Soecies 

1                           Ac-.i.--.y 
Gear  'o  9e  '.sej      !  .jtcr-rq  P-oces<.-;   :•."»-  S.rrirt 

ABS 

Pelaqic   lomlme 
Pelagic    Lor.-)li^i; 

>. 

X 

f;5-:'.g  vESir.  ioe-.-:f:ci':g.-.  n-'  ;-:---:: 


NO, 


JA-7lfA^/ 


1       Nj-e  of  .esse 


Biyaa."- :    Wfcrj   N^.? 


vesse'  Identi- 
2  f-e-  Ca-.  S3-i   ;::: 


3   V^*  -'  Vessel     •.on.-i-^tr 


4   Le';'.r    ^9  r. 


5,      Griss  Tonra;e         *^^^ 


6       Ne:  ";'-^;» 


1~-  7.     Speei  !■-  ^ts' 


ia:iCVJ    j-154r,    Co-.u*."! 


8      O-'e'S  Naie  a-d  AdJ'ess  _ 

1- M .    Mlsatl    1-:l-.3«»,    yi - ra-a»i,    <ar.ava^a-.£^rr. ,    t  !-i-^.    Jar^fcn 


i:     fis-e'  ei   '0'  «"  CI  Pe-fit   is   =i:."Ste3 


')'9r'  Sse;  's 


'■;»i'  "o  3e 


Act:.-:/ 
■:""q  P'-oiess-g  Ct'e*'  S-:p: 


r     A'«  Fish-ng  Act'vtes  iie^^eitea   m  S^rro't  o'  Vessels  of  i  Di'ferent  Flag 

/r"io  /~7'«s  C  yes.  att*:'  S'jso'e"e'tal   s'-eet  s»o«'ng  flag  of  ot^e'  ves-.e" 

—  f'sner/.  spe:'"'.   '3/j-t'"»5.  dates,  locations  and  spef''.; 


3       ',re  ;'  rfe;se'  ; 

S.     Grcs,  Tornjge        ;■■■•■ 


o    J/J-Tf-zMS^ 


Vesse'    Ilenri- 
•■^j-:  Har.  >...v; 2      fie'  Call  S'ji)       .'.■(.■: 


4       Le-r-"  ^^  1^- 


_  6      Net  Tr-;;-?        ;e;           '•     Spee3  («r:tsl       1?. 
;»'e-s  Na-e   fi  AJl'es;  :«.<,.  ^  ,:-«r.    'a., I; :. 


"-->,    ^.M^:'    ?-^^.jae.    "...rfc-a-.,    <A.-a^aiia-<»r. .    t,'i-'..    Japan 
9       Zy-.f.    :>'  P-oc'Si   -5  -qj-j-e't  Fla-i-   Tt"!'? 


n,    F---.-':e-.   'o' 


Pe— :  -s 


ej'  "j   3e     s? 


Acti..-./ 
ratc^'ng  Pr-^'.ess'ng  Othe'  S.JPO't' 


ftiaj:-:    lon^Ime 


,      I 


11.   Art  Fishing  Activities  Requested  In  Support  of  Vessels  of  a  Different  Flag  11     Are  Fish'ng  Activfes  Requested   in  Support  of  Vessels  of  <  Di'ferent  Flag 

/yw  /TV«  ("  y«».  •ttac^  $upo1»r«ental  sheet  showing  flag  of  othe'  vessels,  /J/'io  /~7''e$  !lf  yes.  attac^  sjpp'e^e-ital  sheet  showing  flag  of  other  ves'.els. 

^^  fishery,  species,  quantities,  dates,  locations  and  speci'ic  —  fishery,  species,  quantities,  da-.ei,  locations  and  spec'ic 

tctlvlties  requested.)  activties  reoues-.ed  ) 
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f:si:sg  vessEl  ide\:fication  roRf  (fupeigi) 


^pyo  )^r*  ii3.65 


.  LaMitatr 


1      fia-e  0'  '.'esse' 

3.     Type  0'  Vessel 

5.      Gross  Tonnjje 

8   Owner's  Name  arl  Add'ess  .<»j»  Suisan  :3.,L'.<i 

7--i.    Ki>a 


3-eho«.   y.ifa-jhi.   lCa-'.»<»»t-<';r.-   ?^-i-3S  Janar. 
9.     Types  o'  Procesking  EqulpnCflt  riaah  fr'ezer 


13.   Fis'-e'ies  fpr  tfrch  Penult  is  ReiviSsted: 


Fishery 


Ta'ge' 


11.  Are  Fishing  Act  vUies  Requested  in  Support  of  Vessels  of  •  Oi'fe'ent  Flag 


f;5-:-.g  vESiii  nt'* 

1.  Na-e  of  '/esse' 

3.  Type  of  Vessel  , 

5.  Gross  Tonnage  _ 

B.  Owner's  Htr^   *n; 


9.  Types  of  Proces! 


Fshe'y 


)ISS 


Ti'gel 


NOTICES 


15299 


Vessel  Identi- 

l.      fur  (Call    Sign;        jjuj 


«.     Length  5?  n. 


544 6.     Ket  Tonnage         II J  1.     Speed  (knots)  _li^ 


5pec*ej 


Gear  Tg  B«  Used 


Palaorl:  loctllu 
F*lafi:  l9n<lt(M 


Acti/ity  I 

Cat:h1ng  Process -ng  Of-e-  Sj^oct 


(If  yes,  attach  $uOp1er*ntal  sheet  show'ng  fag  of  ot>-»r  v»-.'.el 
fishery,  species,  quantities,  dates,  locations  and  sceci'c 
tctfvUles  requested.) 


iF::i-::M  for?*  (r3RE:5.i) 
Koxc  m??  »3.6 


*        m.  J4-7f'/aS7 

Vessel  Ide"i- 

t.     fie'  (Call  Sigr)_J2_t_l 


Longliner 


4.     length 


56 


4D'- 


6.     Net  Tonnage 


fa* 'njr 

7.     Speed  («no:sl 


Add'ess 


icoro  s'Ji:i;.!<  :c..'-T-. 


7-1  msACi  7  cHoit  ri'Lah-sKi  k«na;ai<a-::-  Jaj-an 


fig  Equipment      Flash   Freerer 


13.  Fisheries  for  'W1  'ch  Penrtt  U  Requested: 


Soecies 


Gear  To  8e  Used 


Pelagic  longline 
Palagic  Longliie 


Acti /ity 
Catching  Prpcess'ng  C'.ne- 


)1.  «re  Fishing  Activities  Requested  In  Support  of  Vessels  of  «  Different  Flag 


(If  ye«,  (tttch  $upp1e«nent4l  sheet  showing  flag  of  other  vessels, 
fishery,  species,  quantities,  dates,  locations  and  specific 
Ktivitlcs  i^uested.) 


f;s-:\g  vesse.  '.:vr:f:::.-.os  fop"  (fofeig'.j 

)  Nd~e    pf    ,'esse'         ^  j  i  j V  y  ..  -  o  s h  l    n. 3  i  u    N  •'  .  ^' ^ 

3.  Type  0'  Vesse'        L.-'ig liner 

5.  Grci-,  Tc.-'!;?       "  :  ' 6.      Net  Tomaje 

8.  Owre'S  S3-ie  a-i  idd'er.;      ^'"■^  "• '  ■'>""^'''    '^ 


NO  :TA-7t-Afit- 

Vesse'    Ide-t-- 
2.     fie'  (Call   Sipn)       jci'k 


4.     Lenj- 


7.     Speel  («nots)   1^-* 


?^-S.     ^ij\.3--h3    K:uTa-shl 


3*  ?roce-::"-g  Eqoip:*en:   Flash  Frco?or 


10     F-s-e-  es   'or  "'■   c^  Pe'Tit   is   Re5  lestei 


"1'-''   jpe.-es 


G^jr  Zi  5e   -sed 


Ac  t  w 1 ;y 
■I-;  P'ccess-ng  C'.ne'  S-c^prt 


Pe-ldj.c    lon^'lirp 
Polaaic    Lon"li 


11     A'e  'ii'''3  Acti/'t-es  Re^.'•^t»c   ;n  Support  of  '.esie's  of  a  ?''ferent  F'ag 

'x">c  /"7fe>   (1'  ys.  a'tach  sooc'e-ental   si'eet  snownq  'lag  o'  o'.ne'  vessels. 

fis^ei"/,  SDPcies,  aj^''*'*'es.  dates.   locit'O'-s  anj  spe;."fic 
act'vit'es   re^ues'-Oj   ; 


,.-..,._  -P" 


jS.7i^^^^ 


r  4       le-r-  '■' 

6       Np'.   T:"-a9e  1 '  '  7.     Spee:   ( knots  1     1 1  ■  ^ 


S      0«"e'  s  ''■I'ne  i'i  '-.--eis 


,   .r>      >■....      V  'IT  l^\ 


IV-;.     t  ■ .   1  ^  a    1  I  f 


3.     Tyre?   ^'  =':?;:   ^9   L^i-p-ent      r'.-.rh   r-.-— ■-■: 


'].    F: 


It    14   "ca-ei'e:!: 


I r 

F   ; ' e-y      I   'a--',^-.   S.-':es 


C-ea'  *c  3e  'Jsel         '■•:"";  P':,ce5i'nc  Of*'  SuPPC't 


r-olaaic    lor.ylir' 
Pelagic    L^rgli.i 


I 


11.  Are  Fishing  Activities  Requested  In  Support  of  Vessels  of  a  Different  Flag; 

/IT'-o     /TT*s  d'  /•'•  'ttach  suppleiiental  sheet  showing  flag  of  other  vessels, 
^  '—  fishery,  species,  quantities,  dates,  locations  and  specific 

activities  requested.) 
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f:5>-:'<g  '.[sse:  :-r.T;f;cA';c.  .'c' -  ['J-- 


NOTICES 


TO 

Virise;    I- 


.  JAzltJM*!- 


-» 

5.     '^'Ois  Tci'^a; 


*.      Le^5*h  _  <'^. 


1'  I 


9.     T/ces  of  Process   -ig  f;^ 


r:  ish  rr-' 


10.   Fi>'i.-->s     2'" 


^i'^vt    ^fC  '»5 


:c3r  -0  3e 


rrlag  ;  J    Lor>gl  ii  -■ 


'  .    -q  Z\' i'  S-;.  "'''. 


-5t  'Ijg: 


11.  >re  Fishir.g  Activities  Seqi-eitcd   in  Support  of  Vessels  of  i  C 

/j?'lo  /T**»  t"  >*'•   *-'^':''  5up?i.''-''tal   5^'eet  s'-c.-'r.q  fag  of  o-.V '.•'■•.' el  s, 

'-^  '—  fis'iery,  species,  qj.i-it  i  t  ies  ,  djtes,   lotitio'-s   a-d  s;-'-cMc 

activities  requested.) 


fi5^-;ng  vESSEi  iJENTif  ::a'::n  '^3=-'  i^oitiXM; 


NO.  .Ti»-7/-/a->-j' 


1.    Nir«  of  vessel 


K.-^ryo   :ffaru    No.  1 1 


Vessel   lient'- 
2.     fier  (Cdil   Sij") 

4.     L»ngt>i 


SQtTl 


Ha. 


3.     Type  Of  Vessel        Lo-gKner 

5.     GroJJ  Tonnage  ^'^  6.     Net  Tonnage         ^^^  '•     tP«"   '.«"<=•*''  12^1- 

8.     O-ner'j  ».«  and  Address  Sadao  Ogino 

17-14,    Suehiro-cho,    TakaoKa-shi,    To'^at^a-ker 


J.     Types  of  Processing  Equipinent      Flash   rre<;?er 


10.  fisheries  for  Kh'ch  Permit 

is  Requested: 

fishery 

Target  Species 

Gear  To  Be  Used 

Actw:ty                         1 
CatC^i'nq   ProceSjing   Cfie'    SuCCPrtl 

ABS 

Pelagic   longline 
Pelagic   Longlin* 

X 

X 

11.  Art  ri«li1i»9  Actlvltiti  llt<)u«ttd  in  Support  of  Vasitli  of  *  Olfferont  flej; 

/yjlo  /7»tf  (If  yti.  attach  supplenofltal  ih««t  jhoxinj  fla?  of  other  vtsscls. 

'^  '-'  fishory,  species,  quantities,  dates,  locations  and  specific 

activities  requested.) 


F---.-  vn;E-  .:f.-:r;j-::'.  '•:p-  ri-i. 

Y.-  '-o    rr..*  ■  .    S'o  .  1  ' 


1.      Si-     sf   .eiitf     


NO.   r^A-Tf'/Ayj 

Vessel   ia«-i'i- 
i      fier  (Call  Sign)        JdR 


4.     Length 


48:t> 


■>       '.-e  '>'   lei.e'        Long    I  r.  r 

?       V;is  T.nr.ge  _       '•"■  6.      Net  T..-age  _ill_    ?■     s'peea'(,nots)  _liiL 

.    ,                    :)..!'       '       rjisjr    Co.,    Ltd. 
B,     Cve     s  '•a-«  «' *  >■   '■"i'- — 


■-P,     '-<-^.  -.,    1^    5..A  .  .    :'i  .rri-=hi  ,    K^  la'tawa-ugn 
9       Ty-e.   0'   P-r:essi3  Eg.-^'ft      F^arh   Frcc^nr     _ 


n.    F'ihe'   e:   'nr  "■  c  Pe'— 't   i»  Pec-es'ed; 


f-i-e-,      I  Tj--;-  ;te-ies 


r.ear  'o  S«  '.5ei 


Ff  "  .icjiC    Irr.-jl  ine 
P.-ja  jjc    iGPjli  1 


Activty 
Ca'cMnq  Process''?  "^'.^f  Su:i3"t 


11.  Are  Fisi'ng  Activities  ftequested  in  Support  of  Vessels  of  a  Different  Flag: 

lU'^o  Il''*i  'I'  y««-  •ttach  Supplemental  s'-eet  show'ng  flag  of  other  vessels. 

^-^  *-  fishery,  spetfes,  quantities,  dates,  locations  and  specific 

activities  requested.) 


F:'-:'.G  vEi'.f.  :c[ i':F:ci'':c'<  fOP"  !'3-£;:'i; 


NO. 


T4-7^^^ 


KINEI     MAUL     N.      1*5 


Vessel   Identi- 
2.     fier  (Call  Sign) 

44 
«.      length 


jo?» 


1.     la~e  =f  'es.el 

3       T/oe  of  Vessel        Longllner 

^"°  6.     Net  Tpn-aqe         "^         7.     Speed  (»nots) 

LTD 


T^ 


5      f.ross  Tonnage 


8.     Oh'er  s  Sa-ie  and  Address 


HAMA»;0     SL'ISA-i     Ci 


-11      l-rHJME     H,\MA-rH.l     K.'VA  1  s'  !  -  <fn      1  W  xTF-KES 


9.     Types   of  Processing  Equipment      flash   Freezer 


10.    Fisneries   for  Wh'ch  Permit   is  Bequested. 


Fishery 


Ta-get  Species 


Gear  To  5e  'Jsed 


Pelagic    longline 
Pelagic   Longli'iJ 


Activity 
Catching  Processing  Other  SuCtjsrt 


11.  »rt  rishlnj  tetlvltits  Itequosttd  In  Support  of  Vtsscti  of  t  Olfftrtnt  Flag; 

/7lo  /TUs  (If  >ts.  attach  supplemental  Sheet  stio»i1n«  flag  of  othor  vtsseU, 

'^  '-'  fishery,  species,  quantities,  dates,  locations  and  spocifle 

activities  requested.) 
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f:sh:%g  VESSEL  lOE'f  ification  row*  (foreigi) 

KIHtl    MARU    MO.    IB 


1.  Na-e  of  Vessel 
3.  Type  of  Vessel 
S.  Gross  Tonnage  , 


0»,ner's  Name  an  I  Address 

2-11     3-CHPliE    HAMA-CHO    KAMAI6NI-SHI     IWATE-KEN 


9.     Types  of  Pracesilnj  ^qulpewnt      Flash  Freezer 


10.  fisheries  for  a  nth  Penrit  Is  Requested: 


r 


Fishery 


Target 


NOTICES 


15301 


NO.  T4-9f./a.5T 

»«sse1  Identi-          jmki 
I.     fier  (Call  Sign) 


Longllner 


4.     Length 


43 


300 


6.    Net  Tonnage  222— 


naiinun      "7" 
7.  Speed  (iinots)  ii. 


HAHAKO  SUISAM  CO..  LTD 


Species      I  Gear  To  3e  Used 


Pelagic  longline 
Pelagic  Longllie 


Activity 
Catching  Processing  Other  Support 


11.  Are  Fishing  Act  vltles  ««qu«sted  In  Support  of  Vessels  of  a  01'ferent  Flag 
/J-io         /JTts 


(If  yes,  attach  supplancntal  sheet  showing  flag  of  other  vessels, 
fishery,  species,  quantities,  dates,  locations  and  specific 
activities  requested.) 


fIShlW  VESSEL  IOtNT|lFICATION  FOW  (F0REIG.1) 
KIRSEI    MARK    MO.    t( 


NO.  .32LaiZa^2_ 

Vessel  Identi- 
2.  fier  (Call  Sign)    ■""'° 


43 


1.     Nane  of  Vessel  _^ 

J.     Type  of  Vessel     ^   Longllner 4.     Length 

"°  «■    Net  Tonnage  _ili_   7.    Spiidlknots)    *^ 


Naxiniun 


J.  Gross  Tonnage 

8.  Owner's  NaM  and  Address 


RATSDE  TEIAOA.  TEAADA  CYOCTO  CO.,  LTD 


11-3  RICASIIHAE-CHO  KAHAISRI'SHI  IWATE-KEN 


9.     Types  of  Procesjing  Equlpaent      Flaah  Freezer 


10.  Fisheries  for  UHich  Ptralt  4$  Requested: 

Fishery 

Target  ■Species 

Gear  To  8*  Used 

Activity                       1 
Catching  Processing  Other  Support 

ABS 

Palagic  longline 
Palaglc  Longline 

X 

X 

11.  Art  Fishing  Activities  R«)uested  In  Support  of  Vessels  of  a  Different  Flag 

other  VI 
specific 


/yilo  nit  (!'»".  itfch  tupplteontal  fbeet  showing  flag  of  other  vessels, 

'^  fishery,  species,  quantities,  dates,  locations  and 


activities  requested.) 


F:Sti:\G  VESSEL   IDE-iTiFICATION  FOBV  (FOREIG'l) 

1.     Nane  of  Vessel      shihzan  haru  no.    3 
3.     Type  of  Vessel        Longliner 


NO.  JA-m-lAcn 

Vessel  Men*'. 
2.  fier  (Call  Sier)    .mm' 


4.  Lengt 


5.     Gross  Tonnage      3^i 


Mani.-^ufli 
6.     Net  Tonnage       176  7.     Speed  (knots)        13 


8.     Owner's  Name  and  Address     saiiai    shoten   co.  .    ltd 


-T>     AZA  TOMARI  HIBOTA-MAfHI  R  I  Kl' ?  EKT  AK  A  T  A- <^H  I  lUATt-KEK 


9.     Types  of  Processing  Equipment      Flash   Frgeter 


10.   Fisleries   for  Jh-ch  Permit  Is  Reqjested: 


Fishery 


Target  Species 


Gear  To  Be  Used 


Act  1 VI ty 
Catching  Processing  Other  Support 


Pelagic   longline  >; 

Pelagic  Longli-i^ 


11.  Are  Fishing  Activities  Requested  in  Support  of  Vessels  of  a  Di'ferent  Flag: 

/jjr-jo  /"/Yes  (if  yes.  attach  supplerental  sheet  shoxirg  flag  of  other  vessels. 

fishery,   species,  quantities,  dates,   locations  and  specific 
activities  requested.) 


F;Sh;>,G  vessel   IBE-JTIFICAticn  coR"  (fDRE:G-l) 


"0  jA-r/t/^f 


1 .     Na"e  of  Vessel 

3.     Type  of  Vessel         Longliner 


CHOKO    KARU    NO. 68 


Vessel  Identi- 
fier (Call  Sign)  JB7K 


Lenjt 


52 


S.     Gross  Tonnage      344 


Max^njm 
6.     Net  Tonnage        I'^l  7.     Speed   (Iinots)     12.5 


8.     Owner's  Name  and  Address 


EUGACHO    SUISAN    CO.,    LTD 


17-5-2    SAKAN^-MACHI    KESENNUMA-SHI    MIYAGI-KEN 


g.     Types  of  Processing  Equipment      Flash   Freezer 


10.   Fisheries  for  'Wh'ch  Penrit 

is  Requested: 

Fishery 

Target  Species 

Gear  To  Be  Used 

Activity                         1 
Catc*"ng  Processing  Other  Suooort' 

ABS 

Pelagic   longline 
Pelagic   Longline 

X 
X 

11.  Are  Fishing  Activities  Requested  In  Support  of  Vessels  of  a  Different  Flag: 

/ijfSo  ZTifes  (I'  /«*■  Atuch  supplemental  sheet  showing  flag  of  other  vessels. 

'—  fishery,  species,  quantities,  dates,  locations  and  specific 

activities  requested.) 
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NOTICES 


fi5-:ng  vesse:  i:et:f:ca-:cs  ^op"  [f:»E:c:o  no.  ^ft'7i-^^(r^ 

1.     N«ne  of  vessel  t«ikC  maPI    nC.P  j.     f„r  (rj-i   S'?-)_2VEj_ 


4.     Le-,-.-^ 


«a 


3.      Type  0'   Vesse'  U>nq\\ntT 

S.     r.ross  Tonnage  3''^  6.      Set  Tjr-n^je  ^^^ 7.     SpeeJ   i.ne-.-,:   .1?^ 

a.     Owner's  ^-*  in.'  AJd-ess  MU.,.T>  GvrcyC    c:  ■ .   LTD 

2-3-15    SAKAN*-V*C"I    KEStNMJMA-SHI    VlYtC  i-i^TN 


J       Types   o'   ProcessiiJ    E5J'S<-e-t       FlJsh    Fro.  7»r 


to.    Fnhe''*es   for  «h-c''  Pe-i"  t   ts  5e5.»steJ 


Fi  $''*'•/ 


Ta'5»t  Spec-es 


"o  5e  'jse3 


Act' . ■ ty 

"c-5'.   ^;   "t 


Pelaq  ic    Ion J  I im 
Pelj.3ic    Longl .  i 


II.  Art  Ftshlnj  Activities  •equested  in  Support  of  Vessels  of  <  Different  Fl«q: 

/)7''o  /T'"  ("  y".  attach  supple»«nti'  sheet  showing  'lig  of  Dt^er  ves'-eU. 

^  fishery,  species,  quantities,  dates,  locations  and  speci'ic 


activities  requested. 


f:5M;NG  VESSEL  ioen-if:ca-;on  for"  (foreio-n) 


NO.  :v?-7//^cs 

Vessel   Identi- 
1.     Name  of  Vessel         TaikC  maRU  NC.68 2.     fier  (Cal'   Sign)     JDBE 

3.     Type  of  Vessel       Longliner 


4.     Length         *9 


5.     r.rc$$  Tonnage      375  6.     Net  Tonnjge      '97  7.     Speed  (knots)  21±. 

8.      n , .   A1.r»s  MUfiATA    GVOGYO    CO..    LTD 

2-3-15    SAKANA-VACHI    KESENNUWA-SHI    MIYAGI-KEN 


».     Types  of  Processing  Equipixent      Flash   Freezer 


10.  Fisheries  for  Which  Permit 

1$  Reouested. 

Fishery 

Target  Species 

Gear  To  S«  Used 

Activity                           1 
Catching  Processing  Other  Supcorti 

MS 

Pelagic  longl ine 
Pclaqlc   Longllne 

X 
X 

f::-:v:  vesse.  ::!.•:=■::->'::'»  K'^  i'';^.'::':) 


3       T^:e  5'   Vessel        Lorg!  ir.»r 

5       r,r;ss  Tc  —  ije  ]}t 


Vessel    iJeoti- 
2      fier  (Call  Sign)        7K&N 


4      le'i-n 


52 


?4    2'.    C'-'I^'J>      Ci-c    r-i. 


6.      Net  T)"-.J3e         1^9  7.     Speed   (knots'      '«-^ 


i:    r  <-t"e'  '0' 


J.   ci  Pc-- 1  IS  'ei.'S'id: 


^j'cpr  'v-f-  ■  ■>? 


'0  ;e    .sed 


P<  laq;  c    lor.ql  m^ 

Pel  •  liC     Lnnqll  1 


Actl  /' ty 
CjtCn'ng    ProCeSS''"3    Cfer    SuC:jrt 


11.  Are  fiining  Activities  Pequested  in  Support  of  Vessels  of  t  Different  Flag: 

/)?''o    ll^ti   (I'  y««'  attach  supplemental  sheet  showing  flag  of  other  vessels, 
'—  —     fishery,  species,  quantities,  dates,  locations  and  specific 

activities  requested.) 


f;';-:'.g  ves:el  :2Evif;ca-i:n  forh  (f:pe:gm) 


1.     Nane  of  Vessel       ZENSEI   MARU  NO.    11 

3       T,pe  of  Vessel        Longl  iner 

5.     Gross  Tonnage     '^** 


NO  j-A^-iAcr 

Vessel   Identi- 
l.     fier  (Call  Sign)  JEU 


4.     Length  47 

HaAiniuai 


6.     Net  Tonnage      1T3  7.     Speed  (knots)     ^1-^5 


8.     Owner's  Nane  and  Address      ZENSEI   CYOGYO  CO..   LTD 

1014      Ooaraimachi    leohama   Hiqaahi,    Ibaraqigun.    Ibar«qi-k«n 


9.     Types  of  Processing  Equipment      Flash  Freeier 


10.   Fisheries  for  Which  Permit 

Is  Reqjested: 

Fishery 

Target  Species 

Gear  To  Be  Used 

Activity 
Catching  Processing  Other  Support 

MS 

Pelagic   longline 
Pelagic  Longline 

X 
X 

n.  Art  Flfhlnf  Activities  Itequtitwl  In  Support  of  Vessels  of  i  Different  Flag:  11.  Are  Fishing  Activities  Requested  In  Support  of  Vessels  of  •  Different  Heg: 

/7!I0          rTTes  (If  yes,  attach  supplewntal  sheet  showing  flag  of  other  vessels,  /yio          /TTts  (If  yes,  attach  supplcnental  sheet  showing  flig  of  other  vessels. 

l-=              *-'          fishery,  species,  quantities,  dates,  locations  and  specific  fishery,  species,  quantities,  dates,  locations  and  specific 

activities  requested.)  activities  requested.) 
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FIS":-.:  k£:5EL  i:t 


LQr<jI  iner 


4.     Length 


1,     N<-t  of  Vessel 

3.     T.3e  of  '.e;sel 

5.     Gr:ss  *)'-ije 

8.     Owne-  s  Sa-ie 

I?:  5   Ooarai-.»chi    TsohaiM  Hi<7a?hi    Tbaragigur      Ibaraoi-kfa 


a'  d  e.Jress      ^ensci   Gyoqyo  Co.,    Ltd 


9.     Types  0'  P'ocei 


10.   F's'e'-es  for  ,*'.:\  Pe-nit  is  Requested- 


F   s"e'-/      '   "a'^e' 


1.  Nane  of  Vessel 
3.  Type  of  Vessel 
5.  Gross  Tonnage  _ 


NOTICES 
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'IFICATICN  FORM  (FOREIM) 
Zersei   p.aru  NO. 23 


LL-/i5^A 


Vessel  Identi- 
l.     fier  (Call  Sign!  JRT 


315 


6.     Net  Tonnage     1^5  7.     jpeeo  («nots',     '"■  ^'' 


sing  Equipment      Flash  Freezer 


S.-ec-es 


Gear  To  5e  Used 


I 


Pelagic  longline 
Pelagic  Longlin: 


Activity 
Cetcning  Process '-3  'y.^t' 


11.  Are  Fishing  Activities  Requested  in  Support  of  Vessels  of  a  Different  F"s5 
^■)o    £7res 


(If  yes.  attach  supplemental  sheet  showing  flag  of  other  vessels, 
fishery,  species,  quantities,  dates,  locations  and  specific 
activities  requested.) 


FISHING  VESSEL  IDEM  IFICATION  FORM  (FOREIGn) 


w.  ^AzHUm. 


JunKO  Vmjii   Ko.3 


496 


_  6.  Net  Tonnage   2^7     7.  Speed  (knotsl  ll_ 

8.  Owner's  Nan*  anf  Address     J.ioo  iyopo  go. .Ltd. 


10-5.  y.l»  Ui   3cho»e.  Hiura-ehl.  iCa.iar»w>-<en,  Japtn 


9.  Types  of  Proces  Ing  Equipment   Flash  Freeier 


10.  Fisheries  for  Wln'ch  Penult  1$  Reqjested: 


Fishery 


ABS 


Target 


Longl iner 


Vessel  Identi- 
:.  fier  (Call  Sign) 

4.  Length  __2£_ 
Naxirur 


Species 


Gear  To  Se  Used 


Activity 
Catching  Processing  Other  S^ 


Pelagic  longline 
Pelagic  Ix>ngliae 


11.  Art  Fishing  Activities  Requested  in  Support  of  Vessels  of  a  Different  Flag: 

/Win    ^Ytt  (If  yt(,  attach  supplemental  sheet  showing  flag  of  other  vessels, 
fishery,  species,  quantities,  dates,  locations  and  specific 
•ctlvitles  requested.) 


F'-:-:'."j  vE'.jr.  ;:[•." r.'::^'::'"  fo?"  ;F3PEr:',) 


1  N'-;  cf  Ve5spl 

3.  '.-e  cf  .ess'^ 

5.  '''CSi  ':r:\i-;s 

3.  i^'i-    ■   "-1'*  '• 


Vessel  ;i^■•.•- 

fie'  (Call  Sign)   .'t.i': 


6.  Net  :oi'..',e  ._J 7.  SpeeJ  (►nots)  "'^ 


cS  '.'   ^--zcess'-T  :3.'p*e't   Flasr-.  F.-eo.-' 


Pj..---..  i.j  o?;jes:c^J 


_i=^ 


Acti.i;, 

I'^.sno  ''■.ner  Sarcort 


rr^,i..■  Ir 


11.  4-9  f-?'.-pg  Act'.it-es  Se;,°itei  in  Sjtrcrt  c'  ve-.sjls  of  a  Different  Flag: 

/iT'io     /"7*ei  (•'  y*""   3t*«cn  Si.c-'<"-*it»l  s'-'>et  5*':-'''0  flag  of  of-e'  vessels, 
—  f'siery,  spe.'"?:.  a..j''<ti  :ies ,  f^accs.  loc^'.ions  anj  scec'fic 

activities  requester.) 


1.  No  e  :'  ;c:-,e' 
3.  T,:e  ;'  Vesse; 

5.  '"i";;5  "on-age 


r>  ■  ^  e  i  Kji  r  J  No. 


6.   Net  Tj'injgp 


Vei, 

Li-'S 

7. 

:>A-  7^/26  9 

?. 

■  M  S'rl      ■'-•'■' 

4. 

f!    K. 

Speed   (knots) 

13 

8.  0**'"er's  Sare  ari  idu-e^:    -^ ^ " " 


10.    Fis-.e-'fS   'or  .'h-c'-i  Pc'-it 

is   Pe'^este^ 

Fisne-.  ' 

'a-ie*  Spec-es 

Gtir    -9    3e    'Jse.' 

Ac*i . : :y 
:«•'.'-■.-:)  Processing  Cthe'  Sjprjrt 

ABS 

Pelaaic    longline 
Pelagic   Longli'i-? 

X 

11.  Are  Fishing  Activities  Requested  In  Support  of  Vessels  of  a  Different  Flag: 

/^•(o    rjiti   (If  y«s.  attach  supplemental  sheet  showing  flag  of  other  vessels, 
fishery,  species,  quantities,  dates,  locations  and  specific 
activities  requested.) 
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NOTICES 


■.■■■-      ■'    so.    38 


1.    Ni--  .-'  .?s-.«.  j; 

5.     '.'ris  Tor-Jie       ■  "^ ^-     Net  Tonnage 


Vessel   Ide"''- 
2.     ft«r  (ClM   S   r 


4 .     Leng  t  •<      ^  "  i 

l-J  7.     Spe?i  (knots; 


a.     Ovre-  s  ■<■!-'*  in-   i;)i-e5S 


W.-        "!0    Sl'TSAN    en.,    ITD 


-SH:     li»r.-'-M!MA-ICEM 


Ty-»s  •;'  P'ctess'"!!  ^;'..' ■^■.■■*.      F'.aah   rre'j;'-T 


is   -■'ijested: 


r.;-o-,      !      1- 


',»;'•  'c  3e  'J«ed 


;,»-h.rg  Prcc'.s   -5  r-H>>  S.;-:o 


r^i  I 


:i;'.7    longlinc         X 


:...;. c    Ic-^T'  ■ 


I        ' 


■-1   in  ';...•-'•-  ■)<   .<s-.f';  of  *  :-.':erent  ''.tq: 


11.   Are  finning  Activities  ao':jest  = 

-es  ':'   .'s.   J'.'.i'-  '-..i-f'    -3'   -.-e-.  -.i».-ng  ''a;  ^'  o->>e-  •"■"' 


[FR  Doc.  7a-9444  Fiif  >!  i-ia-78;  C:45  am] 
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DEPARTMENT  OF 
COMMERCE 

National  Oceanic  and 

Atmospheric 

Administration 


NATIONAL  SEA  GRANT 
PROGRAM 

Funding  Regulations 


15306 

[3510-12] 

Titl«  15 — Commerce  and  Foreign 
Trade 

CHAPTER  IX— NATIONAL  OCEANIC 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  917— NATIONAL  SEA  GRANT 
PROGRAM  FUNDING  REGULATIONS 

Final  Regulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration  (NOAA), 
Department  of  Commerce. 

ACTION-  Final  rule. 

SUMMARY:  The.^e  final  regulations 
set  forth  explanations  of  the  several 
Sea  Grant  funding  programs  estab- 
lished by  the  Sea  Grant  i*rogram  Im- 
provement Act  of  1976.  eligibility  re- 
quirements for  these  programs,  terms 
and  conditions  for  funding  under 
these  programs,  and  other  general 
conditions  pertaining  to  Sea  Grant 
funding. 

EFFECTIVE  DATE:  April  11.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Ned  A.  Ostenso,  Director,  Office 
of  Sea  Grant,  Page  Buildinc  1,  3300 
Whitehaven  Street  NW..  Washing- 
ton, D.C.  20235.  202-634-4120. 

.suppij:mental    information: 

Pub.  L.  94-461,  the  Sea  Grant  Pro- 
^rram  Improvement  Act  of  1976.  (33 
U.S.C.  1121,  et  seq.)  superseded  the 
National  Sea  Grant  College  and  Pro- 
s-ram  Act  of  1966,  Pub.  L.  89-6B8.  The 
1976  Act  retained  the  matched  fund- 
ing part  of  the  National  Sea  Grant 
Program  that  was  set  forth  in  the  l'J56 
Act,  and  added  three  new  aieas  o:  pro- 
gram emphasis:  Sea  Grant  Fellow- 
ships, National  I*rojtcts,  and  Interna- 
tional Cooperation  Assistance.  The 
1976  Act  called  for  Sea  Grant  funding 
regulations  and  for  Sea  Grant  Fellow- 
ship guidelines  to  be  issued;  this  liii.'xl 
rule  responds  to  these  requirements  to 
the  legislation. 

On  December  30,  1977,  NOAA  pv.h- 
lished  proposed  regulations  (42  FR 
65218)  under  a  new  Part  917,  setting 
forth  the  funding  regulations  for  the 
Na  ional  Sea  Grant  Program.  Written 
comments  were  requested  by  January 
31,  1978.  As  of  that  date,  bubsiantive 
comments  had  been  r'^ceived  from 
three  reviewers.  One  of  the  reviewers 
commented  on  the  National  Projects 
subpart  (referred  to  as  the  Sea  Grant 
National  Program  in  the  proposed  reg- 
ulations). The  second  reviewer  com- 
mented on  National  Projects  subpart 
and  the  regulation  subpart  titles.  The 
third  reviewer  conrur.ented  on  the  Sea 
Grant  Fellowships  section.  These  com- 
ments have  been  considered  in  prepar- 
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ing  these  final  regulations.  Major  com- 
ments and  NOAA  responses  are  dis- 
cussed below: 

Discussion  or  Major  Comments  ai»d 
NOAA  Responses 

National  Projects 

(a)  Intent  of  program.  One  conmien- 
tator  wrote  that  the  desi^-nation  of 
only  one  national  need/ problem  in  the 
proposed  regulations  implied  that  the 
Administrator  of  NOAA  should  identi- 
fy a  national  need  or  problem  only  If 
the  Office  of  Sea  Grant  could  respond 
to  it  with  project  funding,  rather  than 
identifying  these  needs  and  problems 
apart  from  considerations  of  Sea 
Grant  funding. 

NOAA  response:  NOAA  njrees  that 
the  regulations  were  not  clear  In  this 
respect  and  has  rewritten  the  National 
Projects  part  of  the  regulations  to 
show  that  determination  of  tlie  na- 
tional needs  and  problems  by  the  Ad- 
ministrator is  to  be  done  completely 
apart  from  any  con.sideraMons  of  Sea 
Grant  funding.  The  National  Projects 
section  is  designed  to: 

(1)  Identify  for  the  Nation  those 
areas  that  have  been  determined  by 
the  Adminijtrator  to  be  national  needs 
and  problems  relative  to  ocean  and 
coastal  resoiirces; 

(2)  Allow  for  the  funding  of  projects 
that  respond  to  these  national  needs 
and  problems.  The  final  regulations 
have  been  revised  lo  reflect  these 
points.  The  Administrator  identified  a 
national  need/problem  in  the  pro- 
posed regulatiotis,  and  it  has  been  in- 
cluded in  the  fir.al  regulations.  Iltwev- 
er,  other  natioi:aJ  needs  and  problems, 
as  deterrniiiod  by  the  Administrator. 
will  soon  be  added  and  publiihed  in 
the  Feeehal  Register  as  an  amend- 
ment to  Subpart  C  of  the.se  regula- 
tions. NOAAs  Office  of  Policy  and 
Plaiining,  the  Sea  Grant  Review 
Panel,  and  the  Sea  Grant  Program  Di- 
rectors have  been  requested  to  assist 
in  the  identification  of  national  needs 
and  problems. 

(b)  Identification  of  Che  national 
ni^eds  and  problcvus.  One  cor.-.mentator 
expressed  concern  about  the  manner 
in  which  these  nationiti  needi  and 
problems  'Aouid  be  identified  because 
there  was  no  mention  cf  the  involve- 
ment of  Sea  Grant  Prci^ram  Directors 
in  the  process  of  identification  of  na- 
tional needs  and  problems. 

NOAA  rcspcnse:  The  f oa  Grant  Pro- 
gram Improvfinent  A;.:  of  '1973  calls 
upon  the  Secretary  of  Comnitice  to 
identify  these  national  needs  and 
problems.  This  aui  hority  has  been  del- 
egated by  th^^  fc'ecretary  to  the  Admin- 
istrator of  NOAA. 

Tlie  proposed  regulations  stated 
that  the  public  could  subm.lt  sugges- 
tions for  national  nceii.s  ?.:id  problems 
at  any  time,  and  that  these  &Ufegcs- 
tions  would  be  consirirrd  and  evaluat- 


ed. The  final  njles  also  contain  this 
provision. 

As  mentioned  above,  the  Sea  Grant 
Program  Directors  have  been  asked  to 
assist  in  the  identification  of  the  na- 
tional needs  and  problems  and  the 
continued  Involvement  of  the  Direc- 
tors in  the  process  of  identification  is 
assured  by  the  final  regulations. 

(c)  Inability  to  attract  matching 
funds  as  a  criterion  for  national  pro- 
ject funding.  One  commentator  sug- 
gested that  the  proposed  regulations 
made  it  appear  that  only  those  pro- 
jects unable  to  attract  matching  funds 
could  receive  National  F»roject  fund- 
ing. 

NOAA  response:  NOAA  agrees  that 
the  proposed  regulations  were  not 
completely  clear  in  this  regard. 

The  National  Projects  section  of  the 
Sea  Granl  Program  Improvement  Act 
of  1976  provides  that  projects  respon- 
sive to  the  national  needs  and  prob- 
lems may  be  funded  at  100  percent,  or 
any  le.sser  percent,  of  the  total  cost  of 
the  project  Involved.  Inability  to  at- 
tract matching  funds  is  not  a  prerequi- 
site for  National  I*roject  funding.  The 
principal  requirement  Is  that  National 
Projects  must  respond  to  national 
needs  and  problems  as  determined  by 
the  Administrator. 

The  final  regulations  are  consistent 
with  these  points. 

(d)  Duration  of  National  Projects. 
One  commentator  mentioned  that  the 
proposed  regulations  excluded  the  pos- 
sibility of  a  National  Project  being  a 
mult  [year  effort. 

NOAA  response:  NOAA  agrees  that 
the  regulations  were  not  clear  on  this 
point.  The  final  regulations  do  not  ex- 
clude multlyear  efforts  from  consider- 
ation for  National  Project  funding. 

Sttbpart  Titlks 

(a)  Titles  of  Subpart  C  and  Subpart 
D  of  the  proposed  regulations.  One 
commentator  suggested  that  the  head- 
ings of  Subparts  C  and  D  of  the  pro- 
posed reRulations  should  be  changed 
to  conform  to  the  titles  that  are  used 
in  the  Sea  Grant  Program  Improve- 
ment Act  of  1976  for  these  respective 
funding  programs. 

NOAA  re.?pc.nse:  NOAA  agrees,  and 
in  the  final  regulations,  the  titles  of 
Subparts  C  and  D  have  been  changed 
to  conform  to  the  titles  used  in  the 
Act. 

Feixowships 

(a)  Disallowance  of  indirect  costs  for 
Fcllouships.  One  commentator  felt 
that  tne  proposed  regulations  were 
not  clear  as  to  whether  the  Office  of 
Sea  Grant  would  allow  any  indirect 
costs  in  fellowship  funding  or  whether 
it  would  pay  indirect  costs  on  adminis- 
trative expenses  but  not  on  the  sti- 
pends ti^emsolves. 

NCAA  response:  NOAA  a^ees.  and 
in  the  final  regulations,  the  language 


has  been  clarified.  After  discussion 
with  the  NOAA  Grants  Officer,  the 
final  regulattons  make  clear  that  Sea 
Grant  wiU  not  allow  indirect  costs  for 
either  the  f ellowshiiw  or  for  any  costs 
associated  with  the  fellowships. 

GuroiAL  Background  oh  Part  917 

The  regulations  contained  in  this 
part  are  for  funding  made  by  the 
Office  of  Sea  Grant,  pursuant  to  the 
provisions  of  the  Sea  Grant  Program 
Improvement  Act  of  1976  (33  UJ5.C. 
1121,  et  seq.),  to  support  programs  and 
projects  of  marine  research,  marine 
education  and  training,  and  marine  ad- 
visory services  tha^t  deal  with  state,  re- 
gional, and  national  needs  relative  to 
ocean  and  coastal  resources  or  that  in- 
volve programs  of  international  coo- 
peration with  respect  to  these  re- 
sources. 

Sea  Grant  Matched  Funding  Pro- 
gram monies  (33  U,S.C.  1124(a))  may 
be  used  for  Sea  Grant  programs  and 
projects  that  implement  the  objectives 
of  the  Act  and  that  generally  respond 
to  the  needs  of  individual  states  or  re- 
gions. This  includes  the  fiuidlng  of  the 
Sea  Grant  Fellowship  Program  estab- 
lished by  33  tJ.S.C.  1127,  which  is  spe- 
cifically designed  to  provide  education 
and  training  and  assistance  to  quali- 
fied individuals  at  the  undergraduate 
and  graduate  levels  of  education  in 
fields  related  to  ocean  and  coastal  re- 
sources. 

Sea  Grant  National  Projects'  fund- 
ing (33  U.S.C.  1125)  may  be  used  for 
projects  that  respond  to  specific  na- 
tional needs  and  problems  relative  to 
ocean  and  coastal  resources  that  are 
identified  by  the  Administrator  of  the 
National  Oceanic  and  Atmospheric 
Administration.  It  is  designed  to  uti- 
lize the  capabilities  developed  within 
Sea  Grant  fimded  institutions  (since 
the  inception  of  the  Sea  Grant  Pro- 
gram in  1966)  and  to  utilize  capabili- 
ties existing  outside  of  these  Sea 
Grant  institutions. 

The  Administrator  will,  periodically, 
publish  in  the  Federal  Register  what 
he/she  has  identified  as  national 
needs  and  problems  with  respect  to 
ocean  and  cofistal  resources,  pursuant 
to  the  terms  of  the  Act. 

Sea  Grant  International  Coopera- 
tion Assistance  (33  U.S.C.  1124a)  fund- 
ing may  be  used  for  projects  designed 
to  enhance  the  research  and  technical 
capability  of  developing  foreign  na- 
tions with  respect  to  ocean  and  coastal 
^resources  and  to  promote  the  interna- 
tional exchange  of  information  and 
data  with  respect  to  the  assessment, 
development,  utilization,  and  conser- 
vation of  such  resources.  This  program 
is  also  intended  to  utilize  the  capabili- 
ties developed  in  Sea  Grant  funded  in- 
stitutions (since  the  inception  of  the 
Sea  Grant  Program  in  1966)  and  to 
utilize  capabilities  existing  outside  of 
these  institutions. 
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Subpart  A  of  Part  917,  entitled 
"Q^nerat"  discusses  the  basic  pur- 
poses for  which  Sea  Grant  funding 
may  be  awarded,  pursuant  to  the  pro- 
visions of  the  Act.  It  also  defines 
major  terms  used  in  the  regulations: 
"Act",  "Secretary".  "Administrator". 
"Office  of  Sea  Grant".  "Objective  of 
the  Act",  "ocean  and  coastal  re- 
sources", "marine  environment", 
"person",  "Sea  Grant  College",  "Sea 
Grant  Program",  "Sea  Grant  Program 
Directors",  "Sea  Grant  Regional  Con- 
sortium", "state",  and  "developing  for- 
eign nations".  Qualifications  for  the 
achievement  of  Sea  Grant  College  and 
Sea  Grant  Regional  Consortia  status 
will  be  promulgated  in  a  new  part  918 
at  a  later  date. 

Subpart  B,  entitled  "Sea  Grant 
Matched  Funding  Program"  discusses 
the  funding  program  set  forth  at  33 
U.S.C.  1124(a)  and  sets  forth  the 
guidelines  for  the  awarding  of  Sea 
Grant  Fellowships  (provideil  for  In  33 
U.S.C.  1127).  which  are  part  of  the 
Matched  I*rogrram.  Matched  Programs 
projects  are  subject  to  a  requirement 
of  matching  funds  from  non-Federal 
sources  in  the  amount  of  at  least  33^ 
percent  of  the  total  cost  of  the  pro- 
ject. 

Subpart  C  entitled  "National  Pro- 
jects" discusses  the  Identification  of 
national  needs  and  problems  and  the 
fimding  of  national  projects,  as  pro- 
vided by  33  U.S.C.  1125.  Sea  Grant 
funding  for  projects  under  this  section 
may  be  up  to  100  percent  of  the  cost  of 
the  project. 

Subpart  D.  entitled  "International 
Cooperation  Assistance."  discusses  the 
scope  of  the  funding  program  set 
forth  in  33  U.S.C.  1124A.  Sea  Grant 
funding  for  projects  under  this  section 
may  be  up  to  100  percent  of  the  cost  of 
the  project. 

Subpart  E.  entitled  "General  Consid- 
erations Pertaining  to  Sea  Grant 
Funding",  discusses:  guidance  for  ap- 
plying for  Sea  Grant  fimding;  catego- 
ries of  support  available  for  the  con- 
ducting of  Sea  Grant  activities:  and 
terms  and  conditions  of  Sea  Grant 
funding. 

NOAA  has  reviewed  these  regrula- 
tions  pursuant  to  the  National  Envi- 
ronment Policy  Act  of  1969  and  has 
determined  that  promulgation  of 
these  regulations  will  not  have  a  sig- 
nificant impact  on  the  human  environ- 
ment. 

NOAA  has  determined  that  this  doc- 
ument does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  In- 
flationary Impact  Statement  imder 
Executive  Order  11821  and  OMB  Cir- 
cular A- 107. 

Following  consideration  of  com- 
ments received  and  other  relevant  In- 
formation, there  are  adopted  below 
final  revised  regulations  for  National 
Sea  Grant  Program  Funding. 
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Dated:  April  5. 1978. 


T.  P.  Guim. 
Assistant  Administrator  for 
Administration. 

Swbp«H  A — GciMfol 

Sec. 

917.1  Basic  provisions. 

917.2  Definitions. 

Subpart  ft— $•«  Grant  Motchad  Fundinfl 
Program 

917.10  General. 

917.11  Ouidelines  for  Sea  Grant  Fellow- 
ships. 

917.12  EligibUity. 

Subpart  C— National  Proiocts 

917.20  General. 

917.21  National  needs  and  problems. 

917.22  National  projects  funding. 

Subpart  0— Intomotional  Cooporotton 
A««i«taitco 

917.30    General. 

Subpart  E — Gonoral  Contidorationi  Portoining 
to  Soo  Grant  Funding 

917.40  General. 

917.41  Application  guidance  for  Sea  Grant 
funding. 

917.42  Categories  of  support  available  for 
the  conducting  of  Sea  Grant  activities. 

917.43  Terms  and  conditions  of  Sea  Grant 
funding. 

Authority:  Pub.  L.  94-461.  90  Stat.  1961 
(33  U.S.C.  1121  et  seq.). 

Subpart  A — General 

§917.1     Ba.sic  provisions. 

(a)  This  section  sets  forth  the  basic 
purposes  for  which  Sea  Grant  funding 
may  be  made  pursuant  to  the  follow- 
ing sections  of  the  Act:  33  U.S.C.  1124, 
1127.  1125  and  1124a.  These  sections 
provide  for  the  funding  of  programs 
and  projects  in  fields  related  to  ocean 
and  coastal  resources  that  involve 
marine  research,  marine  education 
and  training,  and  marine  advisory  ser- 
vices. However,  there  Is  a  significant 
difference  in  focus  among  these  sec- 
tions since  Section  1124(a)  is  con- 
cerned chiefly  with  regional  and  state 
needs  relative  to  ocean  and  coastal  re- 
sources (including  the  fimding  of  Sea 
Grant  Fellowships  under  section  1127) 
while  Section  112^  is  concerned  with 
national  needs  and  problems  relative 
to  ocean  and  coastal  resources,  and 
Section  1124a  Is  concerned  with  pro- 
grams of  International  cooperation  as- 
sistance with  respect  to  those  re- 
sources. 

(b)  Comment  Statutory  citation  33 
U.S.C.  1124(a): 

In  General.— The  Secretary  may  make 
grants  and  enter  into  contracts  under  this 
subsection  to  assist  any  Sea  Grant  program 
or  project  if  the  Secretary  finds  that  such 
program  or  project  will— 

(1)  Implement  the  objective  set  forth  in 
Section  202(b):  and 

(2)  Be  responsive  to  the  needs  or  problems 
of  individual  sta'.es  or  regions. 
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The  total  amount  paid  punuant  to  any 
such  grant  or  contract  may  equal  d6H  per- 
cent, or  any  lesser  percent,  of  the  total  cost 
of  the  Sea  Orant  prosram  or  project  In- 
volved. 

(c)  CommenL  Statutory  citation  33 
U.S.C.  1127(a): 

In  General— The  Secretary  may  enter  Into 
contracts  and  make  grants  under  this  sec- 
tion to— 

(1)  Enhance  the  research  and  develop- 
ment capability  of  developing  foreign  na- 
tions with  respect  to  ocean  and  coastal  re- 
sources. 

(2)  Promote  the  international  exchange  of 
information  and  data  with  respect  to  the  as- 
sessment, development,  utilization,  and  con- 
servation of  such  resources. 

§  917.2    Definitions. 

(a)  The  term  "Act"  means  the  Sea 
Grant  Program  Improvement  Act  of 
1976.  as  amended  (33  U.S.C.  1121  et 
seq.). 

(b)  The  term  "Secretary"  means  the 
Secretary  of  Commerce. 

(c)  The  term  "Administrator"  means 
the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. 

(d)  The  term  "Office  of  Sea  Grant" 
means  the  National  Oceanic  and  At- 
mospheric Administration's  Office  of 
Sea  Grant,  which  administers  the  Na- 
tional Sea  Grant  Program  provided 
for  in  the  Act. 

(e)  The  term  "objective  of  the  Act" 
means  the  objective  set  forth  at  33 
U.S.C.  1121(b)  and  is  "is  to  increase 
the  understanding,  assessment,  devel- 
opment, utilization,  and  conservation 
of  the  Nation's  ocean  -and  coastal  re- 
sources by  providing  assistance  to  pro- 
mote a  strong  educational  base,  re- 
sponsive research  and  training  activi- 
ties, and  broad  and  prompt  dissemina- 
tion of  Imowledge  and  techniques." 

(f)  The  term  "ocean  and  coastal 
resource(s)"  is  as  defined  at  33  U.S.C. 
1122(7)  and  means: 

any  resource  (whether  living,  nonliving, 
manmade.  tangible,  intangible,  actual,  or 
potential)  which  is  located  in.  derived  from, 
or  traceable  to,  the  marine  environment. 

Such  term  Includes  the  habitat  of  any 
such  living  resource,  the  coastal  space,  the 
ecosystems,  the  nutrient  rich  areas,  and  the 
other  components  of  the  marine  environ- 
ment which  contribute  to  or  provide  (or 
which  are  capable  of  contributing  to  or  pro- 
viding) recreational,  scenic,  esthetic,  biologi- 
cal, habltational,  commercial,  economic,  or 
consen'ation  values.  •  Living  resources  in- 
clude natural  and  cultured  plant  life,  fish, 
shellfish,  marine  mammals,  and  wildlife. 
Nonliving  resources  include  energy  sources, 
minerals,  and  chemical  substances. 

(g)  The  term  "marine  environment" 
used  in  the  definition  for  "ocean  and 
coastal  resources"  In  917. 2fe)  and  used 
elsewhere  in  these  regulations  is  as  de- 
fined at  33  U.S.C.  1122(6)  and  means: 

the  coastal  zone,  as  defined  in  Section 
304(1)  of  the  Coastal  Zone  Management  Act 
of  1972  (16  U.S.C.  1453(1));  the  seabed,  sub- 


■ofl.  and  waters  of  the  territorial  sea  of  the 
United  States:  the  waters  of  any  zone  over 
which  the  United  States  asserts  exclusive 
fishery  management  authority;  the  waters 
of  the  high  seas;  and  the  seabed  and  subsoil 
of  and  beyond  the  outer  Continental  Shelf. 

(h)  The  term  "person"  is  as  defined 
at  33  U.S.C.  1122(9)  and  means:  "any 
individual;  ajiy  public  or  private  corpo- 
ration, partnership,  or  other  associ- 
ation or  entity  (Including  any  Sea 
Orant  College.  Sea  Grant  Regional 
Consortium,  education,  institute,  or 
laboratory);  or  any  state,  political  sub- 
division of  a  state,  or  agency  or  officer 
thereof." 

(1)  The  term  "Sea  Orant  College"  is 
as  defined  at  33  U.S.C.  1122(10)  and 
means:  "any  public  or  private  institu- 
tion of  higher  education  which  is  des- 
ignated as  such  by  the  Secretary  .  .  ." 
pursuant  to  regulations  promulgated 
at  15  CFR.  Part  918. 

(J)  The  term  "Sea  Grant  Program" 
is  as  defined  at  33  UJS  C.  1122(11)  and 
means:  "any  program  which"  (A)  is  ad- 
ministered by  a  Sea  Grant  College. 
Sea  Grant  Regional  Consortium,  insti- 
tution of  higher  education,  institute, 
laboratory,  or  state  or  local  agency: 
and  (B)  includes  two  or  more  projects 
involving  one  or  more  of  the  following 
activities  in  fields  related  to  ocean  and 
coastal  resources: 

( 1 )  Research. 

(2)  Education. 

(3)  Training,  or 

(4)  Advisory  services. 

(k)  The  term  "Sea  Grant  Program 
Directors"  means  the  local  Directors 
of  the  Sea  Grant  coherent  area  pro- 
grams, insititutional  programs.  Sea 
Grant  Colleges,  and  Sea  Grant  Re- 
gional Consortia. 

(1)  The  term  "Sea  Grant  Regional 
Consortium"  is  as  defined  at  33  U.S.C. 
1122(12)  and  means:  "any  association 
or  alliance  which  is  designated  as  such 
by  the  Secretary  .  .  ."  pursuant  to  reg- 
ulations promulgated  at  15  CFR  Part 
918. 

(m)  The  term  "state"  is  a.<:  d^'ined  at 
33  U.S.C.  1122  (14)  and  meaiis:  "any 
state  of  the  United  Stales,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands. 
Guam.  Amercian  Samoa,  the  Com- 
monwealth of  the  Mariana  Islands,  or 
any  other  territory  or  possession  of 
the  United  States." 

(n)  The  term  "developing  foreign  na- 
tions" includes  any  foreign  nation 
other  than  a  foreign  nation  that  is  in- 
eligible for  designation  under  Section 
502(b)  of  the  Trade  Act  of  1974.  (19 
U.S.C.  2462(b))  as  a  benificlary  devel- 
oping country  under  Title  of  that  Act. 

Subpart  B— S«a  Grant  Matched 
Funding  Program 

§917.10    General. 

(a)  33  U.S.C.  1124(a)  establishes  a 
program  for  the  funding  of  Sea  Grant 


Programs  and  projects  dealing  with 
marine  research,  marine  education 
and  training,  and/or  marine  advisory 
services,  that  are  designed  to  achieve 
the  objective  of  the  Act  and  that  gen- 
erally respond  to  the  needs  of  individ- 
ual states  or  regions.  Included  as  a 
part  of  this  program  is  the  Sea  Grant 
Fellowship  Program,  established  by  33 
U.S.C.  1127.  Any  person  may  apply  to 
the  Office  of  Sea  Grant  for  Sea  Orant 
Matched  Funding  Program  Monies, 
except  for  Sea  Grant  Fellowship  fund- 
ing. Sea  Orant  Fellowship  funding 
may  be  granted  only  to  Sea  Orant  Col- 
leges. Sea  Orant  Regional  Consortia, 
institutions  of  higher  education,  and 
professional  associations  and  institu- 
tions. 

(b)  Federal  Sea  Orant  funding  for 
the  Section  1124(a)  Matched  Funding 
Program  cannot  exceed  66%  percent 
of  the  total  cost  of  the  project  in- 
volved. 

5  917.11     Guidelines  for  Sea  Grant  Fellow- 
ships. 

(a)  Sea  Orant  Fellowships  are  de- 
signed to  provide  educational  and 
training  sissistance  to  qualified  individ- 
uals at  the  undergraduate  and  gradu- 
ate levels  of  education  in  fields  related 
to  ocean  and  coastal  resources.  The 
objective  of  the  program  is  to  increase 
the  national  supply  of  Individuals  edu- 
cated and  trained  in  the  assessment, 
development,  utilization,  and  conser- 
vation of  ocean  and  coastal  resources. 
The  purpose  of  this  section  is  to  pro- 
vide guidelines  regarding  the  content 
of  applications  for  Sea  Orant  Fellow- 
ship funding. 

(b)  Funding  will  be  made  to  eligible 
entities  (see  917.10  supra)  that  are  se- 
lected to  award  and  administer  Sea 
Grant  Fellowships.  Fellowships  will 
not  be  awarded  directly  to  students  by 
the  Office  of  Sea  Orant.  The  entity  re- 
ceiving Fellowship  funding  will  select 
the  students  to  be  awarded  the  Fellow- 
ships and  will  handle  the  administra- 
tion of  the  Fellowships. 

(c)  Proposals  for  Fellowship  funding 
will  be  expected  to  address  (a)  the 
nature  and  focus  of  the  proposed  Fel- 
lowship Program,  (b)  the  utilization  of 
institutional  or  other  appropriate  re- 
sources in  the  education  and  training 
of  Sea  Orant  Fellows,  (c)  the  method 
of  advertising  availability  of  the  Fel- 
lowships, (d)  the  method  of  selection 
of  recipients,  and  (e)  the  terms  of 
tenure  and  method  of  determining 
continuity  of  tenure. 

(d)  Innovation  and  uniqueness  will 
be  significant  factors  In  the  determi- 
nation of  which  proposals  will  be 
funded.  Another  factor  considered  will 
be  the  potential  of  the  proposed  pro- 
gram to  stimulate  interest  in  marine 
related  careers  among  those  individ- 
uals; for  example,  minorities,  women, 
and  the  handicapped  whose  previous 
baclLground  or  training  might  not 
have  generated  such  an  interest. 
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(e)  The  total  amount  that  may  be 
provided  for  grants  under  the  Sea 
Orant  Felloiushlp  Program  during  any 
fiscal  year  cannot  exceed  an  amount 
equal  to  five  percent  of  the  total  funds 
appropriated  for  the  Matched  Fund- 
ing Program  for  that  year.  Fellowship 
programs  ar«  subject  to  the  require- 
ment of  a  minimum  of  33  Vi  percent 
matching  funds  from  non-Federal 
sources  to  which  all  Matched  Fimding 
Program  projects  are  subject.  Indirect 
costs  are  not  allowable  for  either  the 
Fellowships  ar  for  any  costs  associated 
with  the  Fellowships. 

Considering  the  variations  in  the 
cost-of-living  and  the  differences  in  tu- 
ition, fees.  et«..  between  one  college  or 
university  and  another,  the  amount  of 
money  requested  and  awarded  per  Fel- 
lowship may  vary. 

Subpart  C — National  Projects 

S  917.20    General. 

(a)  33  U.S.C.  1125  requires  the  Secre- 
tary to  identify  specific  national  needs 
and  problem*  relative  to  ocean  and 
coastal  resources.  This  responsibility 
has  been  delegated  to  the  Administra- 
tor. The  designation  is  intended  to 
focus  public  attention  on  needs  and 
problems  of  the  marine  environment 
that  are  considered  to  be  of  particular 
national  importance  at  a  given  point 
in  time. 

(b)  33  U.S.C.  1125  provides  for  the 
funding  of  national  projects  in  marine 
research,  marine  education  and  train- 
ing,  and  marine  advisory  services  that 
are  designed  to  deal  with  the  national 
needs  and  problems  concerning  ocean 
and  coastal  resources  identified  by  the 
Administrator. 

(c)  The  Administrator  will  identify 
the  national  needs  and  problems  apart 
from  considerations  of  Office  of  Sea 
Orant  funding  for  "National  Projects" 
responsive  to  national  needs  and  prob- 
lems that  are  Identified. 

§  917.21     National  needs  and  problems. 

(a)  The  Administrator  will,  periodi- 
cally, publish  In  the  Federal  Register 
the  identified  National  needs  and  prob- 
lems with  resDect  to  ocean  and  coastal 
resources  at  a  given  point  In  time. 

(b)  Suggestions  from  the  general 
public  as  to  the  identity  of  national 
needs  and  problems  may  be  submitted 
to  the  Office  of  Sea  Grant  at  any 
time.  These  suggestions  will  be  re- 
viewed by  the  Office  of  Sea  Orant  and 
the  Sea  Grant  Review  Panel,  and 
those  receiving  a  positive  critique  will 
be  forwarded  to  the  Administrator.  In 
addition,  suggestions  concerning  the 
identification  of  national  needs  and 
problems  will  be  requested  from  the 
Sea  Grant  Program  Directors. 

(c)  The  Administrator  has  Identified 
the  following  as  currently  being  na- 
tional needs  and  problems  with  re- 
spect to  ocean  and  coastal  resources: 
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(1)  The  development  and  the  experi- 
mental verification  of  hydrodynamic 
laws  governing  the  transport  of 
marine  sediments  in  the  flow  fields  oc- 
curing  in  coastal  waters. 

S  917.22    National  Projectii  funding. 

(a)  National  Projects  funding  pro- 
posals will  be  expected  to  address:  (1) 
The  relevance  of  the  proposed  project 
to  a  national  need  or  problem  that  has 
been  identified  by  the  Administrator; 
(2)  the  nature  and  focus  of  the  pro- 
posed project;  (3)  a  demonstrated  ca- 
pacity to  carry  out  the  proposed  pro- 
ject in  a  competent  and  cost-effective 
manner,  and  (4)  the  utilization  of  ex- 
.isting  capability  and  coordination  with 
other  relevant  projects.  Innovation 
and  uniqueness  will  be  significant  fac- 
tors in  determining  whether  to  fund  a 
proposed  project. 

(b)  Any  person  may  apply  to  the 
Office  of  Sea  Grant  for  National  Pro- 
ject funding.  In  addition,  the  Office  of 
Sea  Grant  may  invite  applications  for 
National  Project  funding. 

(c)  The  total  amount  provided  for 
National  Projects'  funding  during  any 
fiscal  year  can  never  exceed  an 
amount  equal  to  10  percent  of  the 
total  funds  appropriated  for  the 
Matched  FVnding  Program.  Federal 
Sea  Grant  funding  for  National  Pro- 
jects can  be  up  to  100  percent  of  the 
total  cost  of  tlie  project  involved. 

Subpart  D — International  Cooperation 
Assistance 

§  917.30    General. 

(a)  33  U.S.C.  1124a  sets  up  a  pro- 
gram of  International  Cooperation  As- 
sistance in  marine  rcseach,  marine 
education  and  training,  and  marine  ad- 
visory services  designed  to  enliance 
the  research  and  teclinical  capability 
of  developing  foreign  nations  with  re- 
spect to  ocean  and  coastal  resources 
and  to  promote  the  international  ex- 
change of  information  and  data  with 
respect  to  the  assessment,  develop- 
ment, utilization,  and  conservation  of 
such  resources.  Any  Sea  Grant  College 
or  Sea  Grant  Regional  Consortium  or 
any  institution  of  higher  education, 
laboratory,  or  institute  (if  such  institu- 
tion, laboratory  or  institute  is  located 
within  any  state)  may  apply  for  and 
receive  International  Cooperation  As- 
sistance funding. 

(b)  International  Cooperation  Assis- 
tance funding  proposals  will  be  expect- 
ed to  address:  (1)  the  nature  and  focus 
of  the  proposed  porject,  (2)  the  utiliza- 
tion of  institutional  and  other  appro- 
priate resources  in  the  implementation 
of  the  project,  (3)  a  clear  indication  of 
the  foreign  participant's  (individual  or 
institution)  commitment  to  the  pro- 
ject. (4)  identification  of  accomplish- 
ments expected  from  a  single  granting 
interval,  (5)  implicit  or  explicit  out- 
year  commitment  of  resources,  and  (6) 
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the  impact  of  the  proposed  project  on 
the  institution  receiving  funding. 

(c)  The  projects  supported  by  Inter- 
national Cooperation  Assistance  fund- 
ing are  intended  to  be  genuinely  coop- 
erative. Innovation  and  uniqueness 
win  be  significant  factors  in  the  deter- 
mination of  proposals  to  be  fimded.  In 
the  case  of  a  proposed  international 
project  that  is  submitted  from  an  in- 
stitution where  a  Sea  Grant  program 
is  in  existence,  the  extent  to  which  the 
proposed  project  takes  advantage  of 
the  Sea  Grant  institutional  capability 
existing  at  that  institution  and  there- 
by strengthening  it.  as  opposed  to 
being  a  mere  appendage  to  the  on- 
going Sea  Grant  program,  will  also  be 
an  important  evaluation  factor.  The 
U.S.  Department  of  State  will  be  given 
the  opportunity  to  review  all  Interna- 
tional Cooperation  Assistance  projects 
and  none  will  be  funded  without  this 
consultation.  Because  the  United  Na- 
tions Educational,  Scientific,  and  Cul- 
tiu-al  Organization  (UNESCO)  also 
funds  intemational  projects  of  the 
kind  that  can  be  funded  imder  the  Sea 
Grant  International  Cooperation  As- 
sistance program,  and,  to  effect  coordi- 
nation In  this  area  between  Sea  Grant 
and  UNESCO,  the  Division  of  Marine 
Sciences  (UNESCO)  will  be  informed 
of  all  International  Cooperation  Assis- 
tance projects  funded. 

Subpart  E — General  Considerations 
Pertaining  to  Sea  Grant  Funding 

§917.40    General. 

This  subpart  sets  forth  general  con- 
siderations pertaining  to  Sea  Grant 
funding. 

§917.41     Application     Guidance     for    Sea 
Grant  Funding. 

(a)  Detailed  guidance  for  submission 
of  applications  for  National  Sea  Grant 
Program  Funding  is  given  in  the  publi- 
cation, "The  National  Sea  Grant  Pro- 
gram: Program  Description  and  Sug- 
gestions for  Preparing  Proposals." 
available  on  request  from:  Office  of 
Sea  Grant  Program,  3300  Whitehaven 
Street  NW.,  Washington,  D.C.  20235. 

(b)  It  Is  noted  here  that  application 
for  Sea  Grant  funding  shall  be  made 
pursuant  to  the  following  Federal  pro- 
visions: 

(1)  OMB  Circular  A-110  "Grants  and 
Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and 
Other  Non-Profit  Organizations." 

(2)  OMB  Circular  A-IK,  "Designa- 
tion of  Federal  Programs  Suitable  for 
Joint  Funding  Purposes." 

(3)  GSA  FMC  73-6.  "Coordinating 
Indirect  Cost  Rates  and  Audit  at  Edu- 
cational Institutions." 

(4)  GSA  FMC  73-7.  "Administration 
of  College  and  University  Research 
Grants." 

(5)  GSA  FMC  73-8,  "Cost  Principles 
for  Educational  Institutions." 
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(6)  GSA  FTvIC  74-4.  "Cost  Principlr-s 
Aoplicable  to  Grants  aiid  Contacts 
with  State  and  Local  Governments." 

(7)  OMB  Circular  A-102,  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local  Gov- 
ernments." 

(8;  NCAA  General  Provi.bion.'^  imple- 
menting OMB  Circular  A  1 10,  "Cirant;s 
and  Agreements  with  In.stitutions  of 
Higher  EUucaiion,  Hospitals,  and 
Other  Non-Profit  Organizations." 

§917.12  Cattgories  of  support  available 
for  the  conducting  of  Sea  (Iran!  activi- 
ties. 

(a)  Three  categories  of  s'jpport  are 
available  for  the  conducting  of  Sea 
Grant  activities:  projects:  coherent 
area  programs:  and  institutional  pro- 
grams. In  genera!,  funding  for  ia'^titu- 
tional  programs  and  coherent  area 
programs  are  made  with  expectation 
of  renewal,  as  long  as  the  funding  re- 
cipient maintains  a  high  level  of  qual- 
ity and  relevance  in  its  activities.  Pro- 
ject funding  is  made  generally  for  a 
single  item  of  research,  education  and 
training,  or  advisory  service,  but  may 
be  renewed  under  certain  conditions; 
each  renewal  is  negotiated  individual- 
ly. 

(b)  Project  support  is  for  a  clearly 
defined  activity  to  be  conducted  over  a 
definite  period  of  time  to  achieve  a 
specified  goal.  The  project  may  be  in 
research,  education,  training,  or  advi- 
sory services.  Support  for  a  project  is 
made  to  an  individual  investigator  or 
project  director  through  his  organiza- 
tion. 

(c)  Intermediate  between  the  iristitu- 
tional  programs  and  individual  pro- 
jects are  coherent  area  programs. 
These  have  two  main  purposes: 

(1)  To  bring  Into  the  National  Sea 
Grant  Program  institutions  of  higher 
education  that  have  a  strong  core  of 
capability  in  some  aspects  of  marine 
affairs,  but  which  do  not  qualify  or  do 
not  wish  to  qualify  for  institutional 
program  support  at  this  time.  The 
purpose  of  support  in  such  cases  is  to 
enable  the  institution  to  apply  its  ex- 
isting competence  to  its  regional  prob- 
lems and  opportunities  while  develop- 
ing the  broader  base  of  capability  and 
the  internal  organization  that  will 
lead  to  institutional  support.  This  pro- 
gram category  requires  a  definite  com- 
mitment on  the  part  of  the  institution 
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to  divclop  an  institutional  pi'jgram 
and  to  present  a  mtiliiprojert.  multi- 
di^ciptlnary  piograrr.  involving  the  ex- 
isting competence  of  an  institution  in 
a  unified  or  coherent  attack  on  well- 
defined  local  or  ro^i'.  nal  probjeins. 
Such  a  coherent  area  program  should 
include  research,  education  and  train- 
ing, aiid  advi-sory  se.-vioes,  to  tlie 
extent  of  the  institutiOi-i's  capability. 

(2)  To  bring  into  the  National  Sea 
Grant  iE*rogram  (on  a  more  or  le^s  con- 
tinuing ba..i:-!)  qtialiiicd  entities  that 
have  rare  or  tinique  capabili';.'  in  a 
specialized  field  of  marine  affai.-s. 
Such  entities  need  not  be  inslitutions 
of  higher  education. 

(d)  Institutional  grants  are  made  to 
institutions  of  higher  education  or  to  a 
combination  of  institutions  that  have 
an  existing  broad  base  of  competence 
in  marine  affairs.  To  qualify,  an  insti- 
tution must  mal'.e  a  po.sitive.  long- 
range  commitment  to  objectives  of  the 
National  Sea  Grant  Program  as  evi- 
dence by  committing  the  in.stitution's 
own  resources  in  the  form  of  matching 
funds,  creation  of  the  organization 
necessary  for  management  of  the  Sea 
Grant  Program,  quality  education  pro- 
grams In  marine  areas,  establishment 
of  interdisciplinary  research  teams, 
and  development  of  advisory  service 
mechanisms  for  strong  interaction 
with  marine  communities  in  its  region. 
A  Sea  Grant  institutional  program  Is 
expected  to  provide  intellectual  lead- 
ership in  assisting  its  region  to  solve 
problems  and  to  realize  opportunities 
of  Its  marine  environment.  To  the 
extent  possible,  an  institutional  pro- 
gram should  involve  all  appropriate 
elements  of  the  Institution,  whether 
colleges  or  departments,  and  devise  co- 
operative or  mutaily  supporting  pro- 
grams with  other  institutions  of 
higher  education,  and  with  Federal 
and  state  agencies,  local  agencies,  and 
industry.  An  Institutional  program 
should  have  substantial  strength  in 
the  three  basic  Sea  Grant  activities: 
research,  education  and  training,  and 
advisory  services.  Sea  Grant  institu- 
tional programs  that  meet  the  qualifi- 
cations for  Sea  Grant  College  or  Sea 
Grant  Regional  Consortium  status  set 
forth  at  15  CFR  918  will  be  so  desig- 
nated by  the  Secretary. 

§917.43    Terms    and    conditions    of    Sea 
Grant  funding. 

No  Sea  Grant  funding  may  be  ap- 
plied to— 


(a)(1)  the  purchase  or  rental  of  any 
land  o  (2)  the  purchase,  rental,  con- 
struction, preservation,  or  repair  ol 
any  building,  dock,  or  vessel,  except 
thnt  pavment  under  any  such  grant  or 
contract  may  (if  approved  by  the  As- 
sistant Administrator  for  Administra- 
tion of  the  National  Oceanic  and  At- 
mospheric Administration  or  desipice) 
be  applied  to  the  purchase,  rental, 
construction,  preservation,  or  repair  of 
non-self-propelled  habitats,  buoys, 
platforms,  and  other  similar  devices  or 
structures,  or  to  the  rental  of  any  re- 
search vessel  whieh  is  used  in  dirof  t 
support  of  activities  under  any  S'h. 
Grant  program  or  project. 

(b)  In  addition.  Sea  Grant  funding 
under  the  Sea  Grant  Matched  Fund- 
ing Program  will  be  subject  to  the 
limitation  that  the  total  amount 
which  may  be  obligated  within  any 
one  state  to  persons  under  the  Sea 
Grant  Matched  Funding  Program  in 
any  fiscal  year  shall  not  exceed  an 
amount  equal  to  15  percent  of  the 
funds  appropriated  for  the  Sea  Grant 
Matched  Funding  Program. 

(c)  Any  person  who  receives  or  uti- 
lizes Sea  Grant  funding  shall  keep  the 
records  required  by  OMB  Circular  A- 
110,  "Grant  and  Agreements  with  In- 
stitutions of  Higher  Education,  Hospi- 
tals, and  Other  Non-Proflt  Organiza- 
tions." and  by  NOAA  General  Provi- 
sion, implementing  OMB  Circular  A- 
110,  by  OMB  Circular  A-102,  "Uni- 
form Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local  Gov- 
ernments," including  records  that 
fully  disclose  the  amount  and  disposi- 
tion by  the  recipient  of  such  proceeds, 
the  total  cost  of  the  program  or  pro- 
ject In  which  such  proceeds  were  used, 
and  the  amount,  if  any.  of  such  cost 
which  was  provided  through  other 
sources.  Such  records  shall  be  main- 
tained for  three  years  after  the  com- 
pletion of  such  a  program  or  project. 
The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any 
of  their  duly  authorized  representa- 
tives, shall  have  access,  for  the  pur- 
pose of  audit  and  evaulatlon,  to  any 
books,  documents,  papers,  and  records 
of  receipt  which,  in  the  opinion  of  the 
Secretary  or  the  Comptroller  General, 
may  be  related  or  pertinent  to  such 
grants  and  contracts. 

[FR  Doc.  78-9566  Piled  4-10-78;  8:45  am] 
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[3410-16] 

DEPARTMENT  OF  AGRICULTURE 

SOIL  CONSERVATION  SERVICE 

[7  CFR  Part  632] 

RURAL  ABANDONED  MINE  PROGRAM 

Prepofcd  Policy  and  Procedures  for 
lmpl«m*nting  Program 

AGETJCY:  Soil  Conservation  Servire 
(SOS).  U.S.  Department  of  Agriculture 
(USDA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Soil  Conservation  Service 
proposed  policy  and  requirements  to 
carry  out  the  Rural  Abandoned  Mine 
Program.  The  program  provides  long- 
term  Federal,  technical,  and  financial 
aasistance  to  land  userf  to  reclaim, 
conserve,  and  develop  certain  aban- 
doned ooal-mlned  lands  in  rural  areas. 

DATES:  Comments  must  b€  received 
on  or  before  May  30,  1978. 
ADDRESS:  Comments  should  be  sent 
to:  David  P.  Overholt,  Director,  Con- 
servation Operations  Division,  Soil 
Conservation  Service,  Room  6132, 
South  Agriculture  Building.  Washing- 
ton, D.C.  20013.  202-447-7245. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulations  are  to  imple- 
ment section  406  of  Pub.  L.  95  87,  91 
Stat.  460  (30  U.S.C.  1236). 

Title  rv  of  Pub.  L.  95-87  creates  an 
Abandoned  Mine  Reclamation  Fund 
and  establishes  a  Federal,  State, 
Indian  and  Rural  Abandoned  Mine 
Program  (RAMP).  The  Secretary  of 
the  Interior  is  administratively  respon- 
sible for  all  abandoned  mine  programs 
except  RAMP.  Regulations  covering 
all  other  aspects  of  the  abandoned 
mine  fund  and  programs  are  to  be 
published  in  30  CFR,  Chapter  VII, 
Parts  840  and  841,  on  or  about  April 
14,  1978. 

A  final  program  environmental 
impact  statement  (EIS)  will  be  filed 
before  the  program  becomes  oper- 
ational. Notice  of  availability  of  the 
draft  EIS  will  be  published  on  or 
about  April  14,  1978. 

Public  meetings  on  the  proposed  reg- 
ulations will  be  held.  Notice  of  specific 
dates  and  locations  of  these  meetings 
will  be  published  in  the  Federal  Reg- 
ister within  the  next  few  weeks. 

The  proposed  regulations  are  be- 
lieved to  be  in  compliance  with  the 
March  24.  1978,  Executive  Order 
12044.  A  draft  Regulatory  Impact 
Analysis  is  available  from  SCS  at  the 
address  specified  above. 

Dated:  April  6. 1978. 

(A  new  program— Catalog  of  Federal  Do- 
mestic Assistance  tentative  program  number 
10.910.) 

R.  M.  Davis. 
Administrator, 
Soil  Conservation  Service. 

It  is  proposed  to  add  new  Part  632  to 
Title  7  CFR  to  read  as  set  forth  below: 
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PART  632— RURAL  ABANDONED  MINE 
PROGRAM 


Sec. 
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632.3 
632.4 
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Obiectlves. 
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632.11  Availability  of  funds. 
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632.13  Eliglbh'  lands  and  water. 

632.14  Eligible  land  users. 

632.15  Eligible  reclamation  and  treatment. 

632.16  Special  projects. 

Subpart  C — Par«<<ipa<lon  Procadurat 

632.20    Application  for  a.'^.si.stance. 
632  21    Conservation  plan. 
632.32    Agreements. 

632.23  Melhoda  of  applying  planned  land 
us*  and  treatment. 

632.24  Access  to  land  unit  and  records. 

Sukpofi  0 — Cett-Sttar*  Procadvra* 

632.30  Cost-share  rates. 

632.31  Cost-share  payments. 

S«bp«irt  i — AppaoU  and  Vielationt 

632.40  Appeals. 

632.41  Violations. 

632.42  Violation  procedures. 

Subport  F — Invironmanl 

632.50  Environmental  assessment. 

632.51  Accord  with  environmental  laws  and 
orders. 

632.52  Identifying  typical  classes  of  action. 
Authority:   Sec.   406.    Pub.   L.   95-87;   91 

Stat.  460.  (30  U.S.C.  1236). 

Subport  A — General 
§  632.1     Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to  set 
forth  the  Soil  Conservation  Service 
(SCS)  rules  and  regulations  to  carry 
out  the  Rural  Abandoned  Mine  Pro- 
gram (RAMP)  under  Section  406.  Pub. 
L.  95-87;  91  Stat.  460;  (30  U.S.C.  1236). 

(b)  The  RAM  Program: 

(1)  Assists  land  users,  on  a  voluntary 
basis  through  conservation  districts,  to 
develop  conservation  plans  and  apply 
conservation  treatment  for  the  recla- 
mation, conservation,  and  develop- 
ment of  eligible  coal  mined  lands  and 
water;  and 

(2)  Provides,  through  long-term 
agreements,  based  on  an  approved  con- 
servation plan,  cost  sharing  to  land 
users  for  establishing  land  use  and 
conservation  treatment  on  these  lands. 

§632.2    Objectives. 

(a)  The  objectives  of  the  program 
are  to  protect  people  and  the  environ- 
ment from  the  adverse  effects  of  past 
coai  mining  practices  and  to  promote 
the  development  of  the  soil  and  water 
resources  of  unreclaimed  mined  lands 
by: 

(1)  Stabilizing  mined  lands; 

(2)  Controlling  erosion  and  sediment 
on  mined  areas  and  areas  affected  by 
mining; 


(3)  reclaiming  lands  and  water  for 
useful  purposes;  and 

(4)  Enhancing  water  quality  or  quan- 
tity where  disturbed  by  mining  prac- 
tices. 

§  632.3     RespoPHibilities. 

(a)  RAMP  is  administered  by  the 
U.S.  Department  of  Agriculture 
(USDA)  thi-ough  SCS. 

Delegation  of  responslblity  for  the 
program  is  contained  in  7  CFR 
601.1(h). 

(b)  The  following  SCS  officials  are 
responsible  (7  CP'R  600.2.  600.4.  and 
600.6)  for  program  direction  and  guid- 
ance: 

( 1 )  National  level— Administrator. 

(2)  State  level— State  Conservation- 
ist or  delegated  representative  (Re- 
sponsible Federal  Official  (RPO)). 

(c)  The  primary  public  contact  for 
prorram  assistance  is  ths  District  Con- 
servationist located  in  local  SCS  field 
offices. 

(d)  SCS  is  assisted  by  other  USDA 
agencies  in  accordance  with  existing 
authorities  and  agreements  in  carrying 
out  the  program. 

(e)  SCS  coordinates  program  activi- 
ties with  other  reclamation  programs 
carried  out  by  the  Office  of  Surface 
Mining,  the  U.S.  Department  of  the 
Interior;  State  reclamation  agencies; 
and  Indian  tribes  to  insure  that  re- 
quests are  serviced  under  the  appro- 
priate reclamation  program. 

(f)  SCS  consults  with  State  and  local 
reclamation  committees  to  obtain  rec- 
ommendations on  program  conduct 
and  public  pr.rticipation.  The  SCS 
State  Conservationist  may  use  existing 
reclamation  committees  or  organize 
new  committees  for  this  purpose.  The 
State  committee  is  chaired  by  the 
State  Conservationist  when  function- 
ing for  the  purposes  of  this  program. 
Membership,  as  appropriate,  may  in- 
clude representatives  of  the  State  rec- 
lamation agency,  the  coal  industry, 
the  State  soil  conservation  agency, 
and  other  interested  agencies  or 
groups.  Local  committees,  if  needed, 
are  organized  on  a  multicounty. 
covmty,  conservation  district,  or  other 
appropriate  basis  similar  to  the  State 
committee. 

9  632.4    Definitions. 

Abandoned  mine  lands.  Unreclaimed 
coal -mined  lands  that  existed  before 
August  3.  1977.  and  for  which  there  is 
no  continuing  reclamation  responsibil- 
ity on  the  part  of  a  mine  operator,  per- 
mittee, or  his  agent  under  State  or 
Federal  law. 

Agreement  A  contract  between  SCS 
and  the  land  user  which  Includes  the 
conservation  plan  and  provides  for  the 
cost  sharing  of  conservation  treat- 
ment. 

Average  costs.  The  calculated  cost, 
determined  by  recent  actual  costs  and 
current  cost  estimates,  considered  nec- 


essary for  carri^ing  out  a  conservation 
practice  or  an  Identifiable  unit  of  a 
conservation  pnactice. 

Conservation\districL  A  legal  subdi- 
vision of  State  government  responsible 
for  developing^  and  calrying  out  pro- 
grams of  soil  And  water  conservation 
with  which  the  Secretary  of  Agricul- 
ture cooperates  under  the  Soil  Conser- 
vation and  Dortestic  Allotment  Act  of 
1935.  I 

Consenation^  plan.  A  conservation 
and  development  plan  as  referred  to  in 
Pub.  L.  95-87.  i:onsisting  of  a  written 
record  of  land  i  user  decisions  on  pro- 
posed use  and  Conservation  treatment 
of  eligible  lands  and  water  that  will 
protect,  enhanoe,  and  maintain  the  re- 
source base.  A  conservation  plan  con- 
tains a  scheaule  for  conservation 
treatment  as  a  t>art  of  the  cost-sharing 
agreement. 

Conservation  practice.  Specific  con- 
servation treatment  applied  to  the 
land  according  to  current  standards 
and  specifics tl0ns  in  SCS  Technical 
Guides. 

Contracting  Officer.  The  SCS  official 
authorized  to  ekiter  into  and  adminis- 
ter RAMP  agreements. 

Cost.  The  monetary  amount  actually 
paid  or  obligated  to  be  paid  by  the 
land  user  for  equipment  use,  materi- 
als, and  services!  for  carrying  out  a  con- 
servation practice  or  identifiable  imlt. 
If  the  land  u$er  uses  his  own  re- 
sources, it  includes  the  computed 
value  of  his  own  labor,  equipment  use, 
and  materials. 

Cost-share  payments.  Pajmients 
made  to  land  users  at  established  rates 
as  specified  in  agreements  fpr  carrying 
out  a  conservation  practice  or  an  iden- 
tifiable unit  of  such  practices  accord- 
ing to  the  agreement. 

Financial  burden.  The  land  user's 
cost  of  reclamation  that  cannot  be  ex- 
pected to  be  recovered  within  the 
agreement  period  and  that  would 
probably  prevent  participation  in  the 
program.  The  land  user  must  sign  a 
statement  to  substantiate  financial 
burden. 

Identifiable  unit  A  component  of  a 
conservation  practice  that  can  be 
clearly  identified  as  a  step  in  carrying 
out  the  conservation  practice. 

Inadequately  reclaimed  Reclama- 
tion completed  before  August  3,  1977. 
that  does  not  meet  SCS  standards  and 
specifications  for  surface  mine  recla- 
mation and  for  which  there  are  no 
continuing  reclamation  responsibilities 
on  the  part  of  a  mine  operator,  per- 
mittee or  his  agent  imder  State  or 
other  Federal  law. 

Landrights.  An  interest  acquired  by 
fee  simple  title,  easements,  and  rights- 
of-way  to  occu0y  or  use  land,  build- 
ings, structures,  or  other  improve- 
ments. 

Land  user.  Any  person,  partnership, 
firm,  company,  corporation,  associ- 
ation, trust,  estate,  other  entity,  or 
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agent  that  owns  or  has  n-ianagemcnt 
control  of  the  land  during  the  agree- 
ment period  or  o%-ns  water  rights  on 
eligible  lands.  Also  included  are  Siatc 
or  local  public  eniit.-es  t'nat  have  ac- 
quired land  for  the  purpose  of  imple- 
menting agreements. 

Main  benefits.  The  principal  values 
or  benefits  that  can  be  identified,  and/ 
or  quantified  as  a  result  of  reclama- 
tion. Main  offsite  bcnefii.s  are  tho.sc 
values  that  accrue  to  the  public  out- 
side the  boundary  of  the  eligible  area 
as  a  result  of  the  reclamation.  Main 
onsite  benefits  arc  those  that  accru*^ 
to  the  participant.  Examples  of  princi- 
pal values  or  benefits  include  reduc- 
tion of  erosion  or  sedin:ont  damage, 
elimination  of  public  salety  or  health 
hazard,  improvement  of  water  qualily 
or  irhproved  scenic  quality  of  ruril 
communities. 

Reclamation  comviittee.  A  commit- 
tee on  a  local  or  State  level  consii;ting 
of  representatives  of  Federal  and 
State  agencies  and  other  organizations 
that  have  responsibilities  or  interest  in 
abandoned  mine  reclamation.  The 
committee  provides  guidance  to  SCS 
on  the  conduct  of  the  RAMP  and  is 
chaired  by  an  SCS  representative 
when  functioning  for  this  purpose. 

Specified  maximum  costs.  The  maxi- 
mum amount  of  money  that  will  be 
cost  shared  for  an  identifiable  unit  or 
conservation  practice. 

Standards  and  specificatioris.  Re- 
quirements that  establish  the  mini- 
mum acceptable  quality  level  for  plan- 
ning, designing,  and  Installing  a  con- 
servation practice  so  it  achieves  its  in- 
tended purpose.  SCS  standards  and 
specifications  are  contained  in  Part  IV 
of  the  SCS  field  office  technical  guide 
and  are  designed  to  be  sound  and  prac- 
ticable under  local  conditions. 

Water  rights.  Any  interest  acquired 
in.  priority  established  for,  or  permis- 
sion obtained  for  the  use  of  water. 

Swbpart  B— Qualifications 

§632.10    Applicability. 

This  program  applies  to  any  county, 
conservation  district,  or  other  desig- 
nated area  of  need  that  had  aban- 
doned or  Inadequately  reclaimed  coal- 
mined  lands  within  its  borders  before 
August  3.  1977. 

9  632.11    Availability  of  funds. 

(a)  The  provisions  of  the  program 
are  subject  to  the  appropriation  by 
Congress  of  funds  from  the  Aban- 
doned Mine  Reclamation  Fund  and 
the  transfer  of  as  much  as  20  percent 
of  these  funds  from  the  Office  of  Sur- 
face Mining  to  SCS. 

(b)  The  SCS  Administrator,  in  desig- 
nating States  for  program  participa- 
tion, shall  consider  the  recommenda- 
tions of  state  conservationists  and  the 
following  criteria: 

(1)  Severity  of  the  problem  and  the 
acreage  of  eligible  lands  and  water  to 
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be  reclaimed  as  indicated  in  current 
inventories  of  abandoned  mine  lands; 

(2)  The  degree  of  public  Interest  as 
indicated  by  the  State  reclamation 
agency,  con.servation  districts,  and 
otlu>r  interested  agencies,  groups  and 
individuals;  and 

(3,'  Slaius  of  existing  State  reclama- 
tion program. 

(c;  If  a  State  is  designated  for  pro- 
gram participation,  the  SCS  state  con- 
servraionist,  in  consultation  with  the 
State  reclamation  committee,  shall 
coni;idor  the  following  criteria  In  desig- 
nating areas  for  program  participa- 
tion: 

(1)  Severity  of  the  problem  Including 
acreage  of  eligible  lands  and  water  and 
priorities  for  reclaiming  them; 

(2)  Degree  of  interest  on  the  part  of 
land  users  In  program  participation; 
and 

(3)  Other  pertinent  Information. 

§632.12     Funding  priorities. 

(a)  Priorities  for  funding  reclama- 
tion work  are  determined  by  the  pri- 
mary purpose  of  the  reclamation  in 
the  following  order: 

(1)  Protection  of  public  health, 
safety,  general  welfare,  and  property 
from  extreme  danger  of  adverse  ef- 
fects of  coal-mining  practices  (extreme 
danger  means  a  condition  that  can  be 
expected  to  cause  substantial  harm  to 
persons  and  property); 

(2)  Protection  of  public  health, 
safety,  and  general  welfare  from  dif- 
fuse adverse  effects  of  coal  mining; 
and 

(3)  Restoration  of  the  environment 
and  land  and  water  resources  where 
previously  degraded  by  the  adverse  ef- 
fects of  coal  mining  practices.  First 
consideration  in  this  category  shall  be 
the  reduction  of  offsite  damage  affect- 
ing the  public. 

§  632.13    Eligible  lands  and  water. 

(a)  Lands  and  water  eligible  for  rec- 
lamation are  those  that  were  mined 
for  coal,  or  that  were  affected  by  coal 
mining  processes,  and  abandoned  or 
inadequately  reclaimed  before  August 
3,  1977.  These  lands  and  water  are  not 
eligible  If: 

(1)  They  are  under  Federal  owner- 
ship and  operation;  or 

(2)  Continuing  reclamation  responsi- 
bility rests  with  the  mine  operator, 
permittee  or  his  agent  under  State  or 
other  Federal  laws. 

(b)  If  abandoned  lands  are  under 
contract  or  agreement  to  be  remined 
for  coal  or  other  minerals,  they  are 
not  eligible.  However,  this  does  not 
preclude  using  remining  as  a  reclama- 
tion technique  with  reduction  in  the 
cost-share  payment  equal  to  value  of 
coal  when  it  is  determined  to  be  the 
most  practical  reclamation  technique. 

§  632.14    Eligible  land  users. 

Eligible  land  users  are  landowners, 
owners  of  water  rights,  residents,  ten- 
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a;i:.s.  or  tht-ir  at:t^:ii-  Ci>eT.*uit  ?is  ;■.'. 
.  iduals.  parfrif^'-jhips,  assoc:.  ...ji;..  co;- 
;-'_'i-ii;iv.i:S.  r:i..i'ir>,  truit.s.  or  i.ot:-F'>i 
c-aJ  r'j'"ic  fiitit  ?.s  .vho  .-orrr''.  •.  ll^i- 
b'-"  'iT^r.ns  and  uatf;-'.  Lr<    ■;  u.-,-':-.--  n-..>-y 
pj.'t;ripa'e   1/   acir.E   ir.'-'t' ul J -i '.'.••■   or 

HiA'e'f;'",     :n;r  t     pari:  u)!!: .n;i     i5     ■■ 
Quirrd  »i'  Uie  'jftrnarv  pa.po.:t  or  r   -l- 
rrat'on  >s  prhanccn.'^ni.  cf  \\&'(  ■  o'l.i'- 
iiy  of  cjiiannry. 

;fi'!:i1'i     Eli/ible    rtul.iT.  I'lnn    a"H    t'-nt- 
miMt. 

(3)  Eiip.i'.'iP'  lar'.c'.s  vaA  v.n'ar  .rv  l-'j 
rf-riaiiii'^d  fv  Lh',-blf  ..  r.-s  v--i-  f-:r 
cr'jplar-.d,  hsyl^nd.  pasture.  ian'-;>':tncl, 
forrst  \h::d,  fic-.h  find  v  ildlif^'  lari!.  a:.d 
th"  rt-Cftaii'"!  of  othor  u.-rs  a:-..surialrd 
with  these  Uirid  •;;-?••:.  0'>:r  lir.d  u-s 
propOi'-d  by  caijJic  itntitifs  lur  pi^biic 
use  and  bet.eftt  iii'ty  De  rippr..w.  J  by 
the  SCS  .«tatc  con.s»;rvif .L-ii^t.  R^-- 
cUimed  land  '..se  is  dflLitiunci  by  i''f 
oh'ectiV'-6  of  the  Iwid  u.scr.  C'-mpiit ibil- 
ity  of  the  Inr.d  use  wi'.h  s'irrouTidir,  : 
land  use.  and  the  tfjchnirrl  icu.i,)hu''-\- 
or  rfstorir.K  the  lands  and  wruer  for 
tho  iciert-'d  land  usf. 

(b)  The  maxim ■im  arr*'a>.'0  nf  (-"bihle 
lands  and  wat-T  that  an  cl;t!!bh>  i:i  d- 
ov.ner  may  offer  for  agrermcnt  ij  .'120 
acres. 

(c)  Conservalon  tr'-atmei!  r'igible 
for  F'eden'  cost  shv.'i?  ^j'ci'icfc'j  the 
■ ':nibir»at"  ..  of  pr^ -I-,  r  tO.  d  for 
tJ;c  ccnsc-va:  on  a:.,  devo'^fr  r.t.  of 
r.!,j  soil.  W:  ter  (f.vcluding  ?tr>  a;n  ''^a.i- 
m  '.zaticn>,  woodiand,  wiluiife  rtrrea- 
!ion  resou.tes.  a-.l  tn-?  aiir-^'tltural 
productivity  of  the  land.  Examples  of 
<  cpi,-' iva'ion  praci'ces  ii.->fd  for  recla- 
mation inrlude  land  shapih^  and  ^rud- 
;nt;.  cnti'.al  area  clant'n?.  diversions, 
waterwavb,  grade  ■sUibili/Ktion  struc- 
iures.  and  sr.dirnent  basins. 

<d>  Applitd  cons*^r'. alien  f.rentment 
is  to  meet  applicable  Federal  and 
State  reclamation  stani'.arJs  and  speci- 
fications as  contained  in  local  SCS 
technical  guides. 

(ei  SCS  state  cr  nservationists.  in 
consultation  VLiih  the  State  reclama- 
tion committee,  are  to; 

(1)  Determine  *hat  conservation 
treatment  is  eligible  for  cost  sharing; 
and 

<2)  Dev'-iL'P  and  maintain,  uhen  ap- 
plicable, a  list  !.if  a.t!ai;e  costs  of  ap- 
plying coru^'.rvatioa  treatment  to  eligi- 
ble land^s  and  waters. 

$632.16    Special  prrtj«Tis. 

(a)  The  SCS  state  conservationist 
may  approve  the  following  types  of 
special  projects; 

(1)  Field  trials  or  demonstration  pro- 
jects proposed  by  the  State  reclama- 
tion commiitf-e  that  support  program 
objectives  and  priorities. 

(2)  Projects  to  enhance  water  qual- 
ity and  Quantitty  where  coal  mining 
disturbed  local  water  supplies  and 
where  joint  action  by  a  group  of  eligi- 
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■■  !i'  !".nd  '..-  :  -  in  ■.■'..'•|""i  'i^-'i  v.'t.'i  Fcd- 
er  '  :nd  .Si.ilir  •.^v:\Ci<.s  \.  ;•.■•  C'jil  to  re- 
sto;  ■-■  '.U's  "A  i(i:r  i'  so  .ro-. 

^utipaii  '". — pT^i.-ipoficn  PfOt»4u»e» 

■x.^.Z'1     •,•: 'i-rt'     ..  f  .r  ii  — '  ince. 

1  [•r.ii''  Uii:^.-;  ,v  •>•  .•.;;''.",•  for  pro- 
^  r  ir;i  j.s.S!ot:tr".te  l:;'-. -ivJi  the  Inral  SCS 
f:eid  '.ffu-'--  Ar-vlifif.ins  air  rciev^d 
b:  the  SCS  dL-i-ict  cor.s'"rvationi?t.  i-i 
rons'.l'ation  Aith  ^he  c  ri-,orv.Tt'on  y.s- 
trirc,  -.ad/.:^r  'jcal  -r.  lunatijn  rom- 
m.tife  i  J  ver;):.  cliKii^Mily  and  .'s-sriiTn  a 
(.f'j.ifim  prio'-ilv.  Ari'ioations  that 
i.u.  irif  njap!'.-:^.  ;neli^•!!,!e.  or  t'Xhui'"-!!- 
il  unieahible  'a:I1  tc  it-iurmd  to  i.ie 
appa<  ar.t  '.".ah  a  statement  of  the  rea- 
sun.s  for  d;.-;.''PprovH.l. 

lb)  ElitV.L'ie  appiicnnts  are  serviced 
uitfun  a  prior. i.y  accirui.i/  to  the  foi- 
lowmy  ( .  .'cria; 

(1)  I*rcpram  funding  priority  as- 
.^iFi-'  d  ius  sta»*-d  i'l  Panujiaph  632.12. 

<2'  Dp'.h  of  appiicatM  n. 

(;>>  Land  us^^r  s  abil;ty  to  proceed. 

M)  F'.'a.sibili'y  oT  nppi.in"  rj-''T>osed 
land  u.ses  and  the  berrfiti  to  be  de- 
rived frcvn  trea^ment. 

§'j;!2.'?l     t  onser>aii<)n  plan. 

(a)  Rcspi  n.'ibilifv.  Land  use's  ^re  re- 
.■^ponsible  for  dev.Soping  a  con.'erva- 
tioii  plan  in  cooperatir ri  with  the  ron- 
'  rvation  di.s^ii-i,  a.Td/or  SCS,  nli'ch 
•vil  serve  h>  a  basis  f^r  a  cost-sliari.ig 
a^rT'ement. 

(b)  Oojc^l'ncr,  and  p-iontiex.  The 
con.s'^rvatif.n  plnn  is  to  provide  tor  the 
appropnate  program  object  ivs  and 
priorities  as  stated  in  5> 632.2  and 
t-L<2  12,  and  meet  the  detu.ition  of  a 
con.servatif.n  plan  a"-  df  fined  in  §632.4. 

(C)  Review  and  ven/ication.  (1)  In 
areas  served  by  conservation  districts, 
conservation  plans  are  to  be  reviewed 
and  verified  by  the  district  board  to 
in.suie  that  planned  land  use  and 
trta^mcnt  is  conipatibie  with  sur- 
rounding land  use.s  and  that  proposed 
a.ssistance  is  consistent  with  district 
priorities.  In  areas  not  served  by  con- 
servation districts  this  review  will  be 
performed  by  the  local  reclamation 
committee. 

(2)  If  conservation  plans  include 
lands  within  "br  adjacent  to  Federal 
lands,  the  plan  is  to  be  ri  viewed  with 
the  appropriate  Federal  land  manage- 
ment agency  to  insure  that  the 
planned  land  use  is  compatible  with 
that  of  the  surrounding  area. 

(3)  lAnd  users  are  responsible  for  in- 
suring that  the  proposed  land  use  and 
treatment  is  compatible  with  local 
land  use  ordinances. 

(d)  Approval  Proposed  land  use  and 
conservation  treatment  contained  in 
the  plan  are  to  be  agreed  to  by  both 
SCS  and  the  land  user.  The  district 
conservationist  and  the  land  user  are 
to  sign  the  conservation  plan  to  indi- 
cate approval. 


5«i'.2.22     .A<ri..'ivi'r,('». 

la)  Bidis  for  cost  i'la.-:''  c.  A  hmd 
u.sor  ••^ho  l.io  aii  approved  con.icr na- 
tion plr..n  may  enter  into  a'.-*,  ag-reeni.'nl 
v!:i.  oC  S  tc  r"Cfive  Federal  cost-aiiHre 
a.T.siince.  All  iand  use^s  v\ho  conu-ol 
c-'-  st'.sx'o  ooMrol  of  the  lund  f.->r  the 
prcpo.-;:>c  apreoment  pcri->d  arr  to  sign 
ihe  i.-efmeni.  A  land  user  n^'ay  Le  re- 
Qiiirtu  t'j  furnish  evidence  of  r.-.a.iare 
mw.*  coiilro!;  i.e.,  lonst:rm  lease,  re- 
corded deed,  or  land  contract.  The 
SCS  -jiilrHCiriiT  officer  .Si^ns  a^rce- 
lof-nts  aft.'T  r.i^tf -mining  that  all  do-.^u- 
ra*.  Ills  meet  pro>,i  am  requirements. 

(b)  E/'i'd  .if  a(j'eemcnL  A  land  user 
who  .•>i^ns  IT',  agreement  is  of.'lieated  Lo 
?[.py  or  arrange  for  the  application  of 
the  land  use  and  conser.aiion  treat- 
ment as  .scheduled  in  the  conservation 
plaa  according  to  approved  standards 
and  speciiicaLJons. 

(c)  Permits,  landrights  and  water 
rijnts.  T!ie  iand  user  is  responsible  for 
obiainintr  (he  permits,  landrights,  and 
watt  r  righi.s,  recjuiied  to  perform  the 
plnnned  "\ork. 

uj)  Operalinn  and  maintenance.  The 
land  user  is  responsible  during  the 
agreement  period  for  the  operation 
and  maintenance  of  applied  conserva- 
tion treatment. 

(e>  Period  of  agreement  The  agree- 
ment period  is  to  be  not  less  than  5 
r.or  m->re  than  10  years.  An  agreement 
is  to  extend  for  at  kxst  3  years  after 
the  npplioalion  of  the  last  cos '-shared 
conservation  treatment  to  Insure  ade- 
quate establishment  of  vegetation.  Ex- 
ceptions to  the  3-year  provision  may 
be  granted  for  unusual  circumstances 
by  the  state  conservationist. 

(f>  Transfer  of  agreement  (1)  If 
during  the  agreement  period,  all  or  a 
part  of  the  right  and  interest  in  the 
land  is  transferred  by  sale  or  other 
transfer  action,  the  agreement  is  ter- 
minated on  the  land  unit  that  was 
transferred  and  the  land  user: 

(i)  Forfeits  all  right  to  any  future 
cost-share  payments  on  the  trans- 
ferred land  units: 

(ii)  Must  refund  all  cost-share  pay- 
ments that  have  been  made  on  the 
transferred  land  unit  unless  the  new 
land  user  becomes  a  party  to  the 
agreement  as  provided  in  paratrraph 
(f)(2)  of  this  section. 

(2)  If  the  New  land  user  becomes  a 
party  to  the  agreement: 

(i)  He  is  to  assume  all  obligations  of 
the  previous  land  user  on  the  trans- 
ferred land  unit;  and 

(ii)  The  agreement  with  the  new 
land  user  is  to  remain  in  effect  with 
the  original  terms  and  conditions;  and 

(iii)  The  agreement  is  to  be  modified 
in  writing  to  show  the  changes  caused 
by  the  transfer.  If  the  modification  Is 
not  acceptable  to  the  contracting  offi- 
cer, the  provisions  of  paragraphs 
(f)(l)(i)  and  (ii)  of  this  section  apply. 

(3)  The  transfer  of  all  or  part  of  a 
land  unit  by   a  land  user  does  not 
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affect  the  riglkts  and  obligations  of 
other  land  usefs  who  have  signed  the 
agreement. 

(g)  Revision  of  acreement  (1)  An 
agreement  previously  enterecl  Into 
with  a  land  user  may  be  modified  only 
with  approval  by  the  state  conserva- 
tionist or  authorization  under  e.stab- 
lished  policies.  No  agreement  may  be 
modified  unle.s:|  it  is  determined  that 
the  modificatidn  is  desirable  to  carry 
out  tlie  prograii  purposes  or  to  facili- 
tate the  practical  administration  of 
the  program. 

(2)  Agreeraerits  may  be  modified  to 
add,  dclt-'te,  subKtitute.  cr  reapply  con- 
servation treatqient  when: 

(i)  Applied  donservation  treatment 
failed  to  achia'e  the  desired  results 
througli  no  fault  of  the  land  user: 

(ii)  Applied  treatment  deteriorated 
because  of  conditions  beyond  the  con- 
trol of  the  land  ju-ser;  or 

(iii)  Other  treatment  is  substituted 
that  will  acliievt  the  desired  results. 

(h)  Joint  agreeitients.  A  land  user 
may  enter  an  Agreement  jointly  with 
s  subject  to  the  320 
limitation  p»er  land- 
joint  participation  is 
if  it  will  result  in 
better  land  use  knd  treatment  than  In- 
dividual participation  or  if  it  is  re- 
quired by  §§632.14  and  632.16(a)(2). 

(i)  Termination  of  agreements. 
Agreements  may  be  terminated  by 
mutual  consentlof  the  signatories  only 
if  tiie  state  conservationist  determines 
that  the  temiiinatioil  is  authorized 
under  establish W  policies  and  is  in  the 
public  interest. 

§  632.23    Method^  of  applying  planned  land 
use  and  treattienU 

(a)  State  conservationists  shall  de- 
velop criteria  ppecifying  when  SCS 
will  assume  Federal  contracting  re- 
sponsibilities to  apply  planned  land 
use  and  conservtation  treatment.  Crite- 
ria will  considei^  type  of  equipment  re- 
quired, type  an|d  amount  of  practices 
required,  estimated  costs  of  contract, 
and  the  needs  af  the  land  user.  Feder- 
al contract  procedures  shall  be  in  ac- 
cordance with  4.1  CFR,  Chapters  I  and 
IV.  If  the  Federal  cost  share  is  less 
than  100  percent  (see  §632.30),  a  land 
user  must  put  qp  his  share  of  the  cost 
before  the  conttact  is  awarded. 

(b)  A  land  User  may  assume  con- 
tracting responsibilities  or  arrange  to 
perform  the  treatment  specified  in  the 
agreement.  In  this  case,  cost-share 
payments  to  th^  land  user  are  made  in 
accordance  with  §632.31. 

§  632.24    Access  t#  Ifind  unit  and  records. 

Any  authorized  SCS  employee  or 
agent  shall  hav«  the  right  of  access  to 
land  under  application  or  agreement 
to  examine  any  program  records  and 
to  ascertain  the  accuracy  of  any  repre- 
sentations made  in  the  application  or 
agreement.  Thi«  includes  the  right  to 
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furnish  technical  a.-^sistanee  and  to  in- 
spect work  doen  under  the  agreement. 

SubfMirt  D — Cott-Share  Procedurst 

§632.30    Cost-hhare  rate.s. 

(a)  Cost-share  rates  paid  by  the  Fed- 
eral Government  tliall  be  e.stal.ilished 
by  the  SCS  Admin. strii tor  in  accor- 
dance with  the  follovvifig    riteria. 

(1)  For  up  to  120  acre.<-  The  basic 
rate  shall  be  80  percent  ot  the  cost  of 
carrying  out  land  use  and  ccrscrvatioa 
treatment  specified  in  the  aeTeempnt. 
The  basic  rate  may  be  decre^.sed  u;^  to 
20  percent  to  reflect  the  income-pro 
ducing  potential  of  the  Ifind  aft^r  rec- 
lamation, or  increa.sed  up  to  20  per- 
cent if  there  is  land  usi  r  tinaneial 
burden  and  the  main  ben>.  tils  of  rt .  ]<'- 
mation  are  offsite  (accrue  to  the 
public). 

(2)  For  121  to  320  a-^res-  The  brtsic 
rat^  determined  in  §632.30i,r.  )'1>  .'^iiall 
be  reduced  proportionately  ay  up  to 
0.5  percent  per  aero. 

(3)  One  cost-.shari>  rate  .^hall  be  used 
for  each  agreement  by  calculating  a 
weighted  average  rate  for  the  entire 
acreage  offered  for  agreement. 

§  632.31     Cost-share  payrm-nt. 

(a)  Ba^is  for  coal-share  payment. 
Cost-share  payments  are  to  be  made  at 
rates  specified  in  the  sgreomeTit.  Tlie 
cost-share  payment  i.s  to  be  deter- 
mined by  one  of  the  following  meth- 
ods: 

(1)  Average  cos*. 

(2)  Actual  cost  but  not  more  than 
the  average  cost. 

(3)  Specified  maximum  cost. 

If  the  average  cost  or  the  .specified 
maximimi  cost  at  the  time  of  the  start- 
ing the  installation  of  a  conservation 
practice  or  identifiable  uiiit  Is  less 
than  the  cost  specified  in  ine  ap:ree- 
ment,  payment  is  to  be  made  at  tive 
lower  rate.  If  the  co.':t  at  llu-  start  of 
installation  is  higher  payment  may  be 
at  the  higher  rate.  An  agreement 
modification  is  necessary  if  SCS  deter- 
mines that  the  higher  co.st  is  a  signifi- 
cant increase  in  the  total  cost-share 
obligation.  Cost-share  payment  shall 
not  be  made  until  the  modification  re- 
flecting the  Increase  i.s  approved.  If 
the  higher  costs  are  not  significant. 
cost-share  payments  may  be  pro\  ided 
funds  are  available. 

(b)  THme  of  payment.  Cost-share 
payments  are  to  be  made  to  the  land 
user  after  a  practice  or  an  identifiable 
unit  has  been  satisfactorily  applied. 
The  land  user  is  to  submit  claims  for 
payment  to  the  district  conservationist 
no  later  than  September  30  of  the 
year  after  application.  Late  claims  re- 
quire approval  of  the  state  conserva- 
tionist before  payment  can  be  made.  A 
claim  is  to  show  the  proportion  of 
each  land  user's  contribution  to  the 
applied  practice  or  identifiable  unit. 

(c)  Approval.  The  district  conserva- 
tionist must  certify  that  a  practice  or 
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identifiable  unit  has  been  satisfatrori- 
ly  applied  before  SCS  can  make  cost- 
share  payments. 

(d)  Ineligible  claim.  A  land  user  is 
not  eligible  to  receive  cost  share  pay- 
ments for  a  practice  or  an  identifiable 
unit  that  was  not  carried  out  under 
program  requirements. 

(e)  Authori2ation  for  payment  (1) 
Materials  or  services  needed  to  carry 
out  agreements  are  to  be  obtained  by 
land  iLsers.  Agreements  may  provide 
that  part  or  all  of  the  cost-share  pay- 
ment for  a  practice  or  identifiable  unit 
be  made  directly  to  suppliers  of  mate- 
riji.T  or  services  The  matrri.als  or  ser- 
vices mu;;t  be  deliveitd  or  performed 
before  pavnient  i.^  ir.ade. 

(2)  The  contracting  officer  shall  au- 
thcrizp  payment  for  materials  or  ser- 
vices not  exceeding; 

(11  I'he  cost  share  of  the  material  or 
servic"^  used,  or 

(ii)  The  total  cost  share  of  the  prac- 
tices or  identifiable  unit  if  requested 
by  tlie  Ifind  user. 

(3)  The  land  user  who  purchases  ma- 
terials or  services  ♦  carry  out  agree- 
ment's is  respon.sible  for  them  until  the 
disinrt  conservationist  '  determines 
that  tne  material  or  service  was  used 
for  the  intended  purpose.  !f  a  material 
or  .SI  "-vice  cost  siiared  by  SCS  is  used 
lor  a  purpose  other  than  to  carry  out 
the  agreement,  the  land  user  is  indebt- 
ed to  the  United  States  for  the  co.st  of 
the  misused  mal'Tial  or  service.  This 
indebiedness  is  to  be  repaid  to  SCS  as 
a  refund  or  withheld  from  cost-shai-e 
paymenis  otlierwi.se  due  the  land  user 
under  the  agreement. 

(4)  SCS  has  the  right  to  i aspect  ma- 
terial.s  or  services,  and  to  take  .samples 
for  testing.  Inspections  by  SCS  will 
not  be  necessary  if  SCS  cortsiders 
State  itv<ipcrtion  regulations  adequate. 

(5)  ivlatenais  or  services  must  meet 
the  quality  standards  a.s  specified.  SCS 
may  make  exceptions  for  materials  or 
services  that  do  not  meet  the  stan- 
dards only  if  they  will  satisfactorily 
serve  the  intended  purpo.se.  SCS  shall 
deduct  from  the  co.stshare  payment 
the  difference  between  the  price  of 
the  materials  or  services  specified  and 
the  actual  value  of  the  different  mate- 
rials or  services. 

(f)  Division  of  cost-share  payments. 
P^ederal  cost-share  payments  made  di- 
rectly to  suppliers  of  materials  or  ser- 
vices are  credited  to  the  land  user  who 
was  issued  the  authorization.  The  re- 
mainder of  the  cost  share  is  credited 
to  the  land  user  who  carried  out  the 
remainder  of  the  practice  or  identifi- 
able unit.  If  more  than  one  land  user 
contributed  to  carrying  out  a  practice 
or  identifiable  unit,  the  cost-share 
payment  is  to  be  divided  proportion- 
ately according  to  the  contribution 
made  by  each  of  the  land  users.  Fur- 
nishing a  landright  or  water  right  is 
not  a  contribution  for  cost-share  pay- 
ment purposes. 
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(g)  Other  aid.  Non-Federal  public  en- 
tities may  furnish  part  of  the  land 
user's  portion  of  the  cost  of  applying  a 
practice  or  identifiable  unit  with  not 
reduction  in  the  Federal  cost  share. 

(h)  Assigjiments  and  claims.  Land 
users  may  not  assJKn  cost-share  pay- 
ments except  as  provided  under  the 
autnority  of  section  203,  Title  31. 
U.S.C.  as  amended,  and  soction  15. 
Title  41,  U.S.C.  as  amended.  Federnl 
cost-share  payments  due  any  land  user 
are  not  subject  to  claims  for  advances 
except  as  provided  in  this  secliaa. 

Subpart  E — Appeals  and  Violation* 

§  632.40    Appeals. 

(a)  Before  signing  av.  agreetncnt.  A 
land  ui^r  may  verbally  request  the 
contract irg  oflicer  or  the  district  con- 
servationist to  reconsioer  decisions 
that  would  affect  the  agret-ment 
before  it  is  signed.  However,  r«  quesis 
for  reconsideration  of  eligible  conser- 
vation treatment,  coot  share  rale,  aver- 
age costs,  or  specified  maximum  costs 
will  not  be  honored. 

(1)  If  verbal  agreement  is  not 
reached,  the  land  user  may  make  a 
WTitten  request  within  30  days  after 
receiving  notice  of  the  decision  op  his 
verbal  request.  The  contracting  officer 
or  the  district  conservationist  shall 
then  have  30  days  In  which  to  maxe  a 
decision  and  notify  the  land  user. 

(2)  If  a  land  aser  is  dissatisfied  with 
the  decision  of  the  contrariLng  oiiicer 
or  the  district  conservationist,  he  may 
file  a  written  appeal  with  the  state 
con.servaiion;st  within  30  days  after  re- 
ceipt of  the  decision  The  stat  ^  conser- 
vationist's decLsion  shall  be  final.  Ihe 
land  user  shall  be  notified  of  the  der-i- 
sion  within  30  days  after  tne  ajweal  is 
filed. 

(3)  If  the  land  user  fails  to  comply 
With  the  time  limits  for  rerorkiidrr- 
ation  or  appeal  a->  provided  in  para- 
graphs (a)  <1)  and  (2^  of  this  .'eclion. 
the  decision  of  the  contractinK  officer 
or  the  district  conservatioiti.st  is  final. 

(b)  After  ilie  agreemerit  is  signed. 
Disputes  pertaining  to  cuestions  of 
fact  under  an  agreement,  except 
agreement  viol  rations,  that  are  not  set- 
tled by  wriitc.T  aRreemer.l  shall  ue  re- 
ferred to  tne  state  conse'va'ionist  for 
a  decision  within  a  re?-itn"iat!e  period 
of  time.  The  follo*ing  applies  on  dis- 
putes: 

(1)  The  state  conservation  Lit  shall 
notify  the  land  user,  in  writir>,<.  that 
ttie  dispute  will  be  considered  on  a 
specified  dale.  This  dale  sh^ll  be  not 
less  than  30  days  after  the  lar.d  user 
receives  the  notice. 

(2)  Within  30  days  after  receiving 
the  slate  conservationist's  notice,  the 
land  user  may  file  a  re'iue.st  to  apper.r 
?nd  present  oral  and  other  evidtnae.  If 
the  land  user  does  not  recjue.st  an  ap- 
pearance, the  sta^e  ccriservationis*  will 
decide   the   dispute   on   the   evidence 
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available  to  hi.m.  The  strte  conserva- 
tionist shall  inform  the  land  u.'^fr  of 
hi.s  decision  in  writins. 

(3)  I  and  L;i.ers  may  app^'al  state  con- 
servationist decision-s  to  the  Admini^- 
tratur  wiihin  30  days  after  receiving 
the  deci.^ion.  The  state  conservationist 
shall  submit  the  record  before  him., 
which  will  include  his  decision,  to  the 
Adininiotrator  within  20  days  after  the 
land  user's  ?.ppeal  is  received  by  the 
Adminisirator.  lie  may  also  file  a  brief 
or  statement  with  the  Administrator. 
Tne  Administrator's  decision  shall  be 
final.  The  land  user  shall  be  notified 
of  this  decision  in  writing. 

(c)  Filing  of  documents.  A  document 
is  considered  filed  when  it  is  received 
in  the  offioe  of  the  person  concerned. 

§632  11     Violations. 

(a>  Actions  causing  vic'latiori.  The 
following  actions  constitute  violation 
of  an  ai,r';ement  by  a  l.^nd  user: 

(1)  Knowingly  or  negligently  damag- 
ing or  causing  conservation  treatment 
to  be  Impaired. 

(2)  Adopting  land  use  or  treatmrnt 
tends  to  defeat  the  program  purpo-scs 
during  the  period  of  the  agreement. 

(3)  Failing  to  comply  \*ith  the  terras 
of  the  a^ireement. 

(41  Filing  a  false  claim. 

(5)  Misusing  an  authorization. 

(b)  Effect  of  violation.— (I)  Agree- 
ment to  be  terminated.  (;)  By  signing 
an  agreement,  the  land  Ui>er  agrees  to 
forieit  all  rights  to  further  cost-i^hare 
payments  under  an  agrocrrent  and  to 
refund  all  cost-share  payments  re- 
ceived, if  the  contracting  office.'-,  with 
the  app:  V  al  of  the  state  conoorvati'.'n- 
i.'it,  dcrcrmines  that; 

(A)  There  wa.s  a  violation  of  the 
agreement  during  the  time  tf.e  land 
user  hai  control  of  thf-  l^ui^l;  orjd 

(B)  Tlie  violation  was  of  a  naMire  as 
*o  warrant  termination  of  tlie  agree- 
ment. 

(li)  The  land  user  shall  be  nhli^ated 
to  refund  ail  cost-share  priyments  and 
all  co.st  shares  paid  under  authoriza- 
tions. 

(2)  Agreement  not  term  mated.  (1)  By 
signing  an  agreement,  the  land  user 
agrees  to  refund  cost -.share  payments 
received  under  the  <:  reeniPiit  or  to 
?cc-,^pt  payment  adju.  :.rrii:nt  if  the  con- 
tv.acting  officer,  wth  the  approval  of 
Mo  state  coriServatiopi:;l,  dt-tormi.its 
that: 

(A)  There  was  a  violation  of  the 
afireement  during  the  i..me  I'le  hind 
user  had  control  of  tii."  land,  and 

(B;  The  nature  of  the  viclalion  does 
not  wairant  terrainatiun  of  the  agree- 
ment, 

(ii)  Payment  adjustments  may  in- 
clude decreasing  the  rate  of  a  cost 
share  or  deleting  from  the  agret-ment 
a  cost -share  commltn^.:  nt  or  withhold- 
ing co.st-share  payir.tr;t.s  earned  but 
not  paid.  The  land  u5rr  who  signs  the 
agreement  may  be  obligated  to  refund 


cost  share  payments  and  cost  shares 
paid  under  authorizations. 

§  632.42    Violation  procedures. 

This  section  prescribes  the  regula- 
lion.s  dealing  with  agreement  viola- 
tions. The  Administrator  reserves  the 
ripht  to  revise  or  supplement  any  of 
the  provisions  of  this  section  at  any 
time  if  the  action  does  not  adversely 
affect  the  land  user,  of  if  the  land  aser 
has  been  officially  notified  before  this 
action  is  taken.  No  cost-share  payment 
shall  be  made  pending  the  decision  on 
whether  an  agreement  violation  has 
occurred. 

(a)  Determination  by  contracting  of- 
ficer. Upon  notification  that  an  agree- 
ment violation  may  have  occurred,  the 
contracting  officer: 

( 1 )  Determines,  with  the  approval  of 
the  state  conservationist,  that  a  viola- 
tion did  not  occur,  or  that  the  viola- 
tion was  of  such  a  nature  that  no  pen- 
ally of  forfeiture,  refund,  or  payment 
adjustment  Ls  necessary.  No  notice  is 
issued  to  the  land  user,  and  no  further 
action  is  to  be  taken:  or 

(2)  Determines  that  a  violation  did 
occur,  but  the  land  user  agrees  to 
accept  the  penalty.  If  the  land  user 
agrees  in  writing  to  accept  a  penalty  of 
foreiture,  refund,  payment  adjtistment 
or  termination,  no  further  action  Is  to 
be  taken.  The  land  user's  agreement  to 
accept  the  penalty  must  be  approved 
by  the  contracting  officer  and  state 
conservationist. 

(b)  Notice  of  possible  violation.  (1) 
When  the  state  conservationist  is  noti- 
fied that  an  agreement  violation  may 
have  occurred  that  may  warrant  a 
penalty  of  forfeiture,  refund,  payment 
adjustment,  or  termination,  he  shall 
notify,  in  writing,  each  land  user  who 
.■;ign».d  the  agreement  of  the  alleged 
v.o'.ation.  This  notice  may  be  personal- 
ly delivered  or  sent  by  certified  or  reg- 
istered mail.  A  land  user  is  considered 
to  have  received  the  notice  at  the  time 
of  personal  receipt  acknowledged  in 
writing,  at  the  time  of  the  delivery  of 
a  certified  or  registered  letter,  or  at 
the  time  of  the  return  of  an  undeliv- 
ered certified  or  registered  letter. 

<2)  The  notice  setting  forth  the 
nature  of  the  alleged  violation  shall 
give  the  land  user  an  opportunity  to 
appear  at  a  hearing  before  a  hearing 
officer  designated  by  the  state  conser- 
vationist. The  land  user's  request  for  a 
hearing  shall  be  submitted  in  writing, 
and  must  be  received  in  the  SCS  field 
office  within  30  days  after  receipt  of 
the  notice.  The  land  user  shall  be  noti- 
fied in  writing  by  the  hearing  officer 
of  the  time,  date,  and  place  for  the 
hearing.  The  land  user  shall  have  no 
right  to  a  hearing  if  he  does  not  file  a 
WTitten  request  for  a  hearing,  or  if  he 
or  his  representative  does  not  appear 
at  the  appointed  time,  unless  the  hear- 
ing officer,  at  his  discretion,  permits 
an  appearance.  A  request  for  a  hearing 


filed  by  a  land  user^hall  be  considered 
to  be  a  request  by  all  land  users  who 
signed  the  agreement. 

(c)  Hearing.  A  public  hearing  is  to  be 
conducted  to  obtain  the  facts  about 
the  alleged  violation.  The  hearing  offi- 
cer shall  limit  the  hearing  to  relevant 
facts  and  evidence,  and  shall  not  be 
bound  by  the  strict  rules  of  evidence 
as  required  in  courts  of  law.  Witnesses 
may  be  sworn  in  at  the  discretion  of 
the  hearing  officer. 

(1)  The  land  user  or  his  representa- 
tive shall  be  given  full  opportunity  to 
present  oral  or  dociunentary  evidence 
about  the  alleged  violation.  Likewise, 
the  United  States  may  submit  state- 
ments and  evidence.  Individuals  not 
otherwise  represented  at  the  hearing 
may  at  the  discretion  of  the  hearing 
officer,  be  permitted  to  give  informa- 
tion or  evidence.  The  hearing  officer, 
at  his  discretion,  may  permit  witnesses 
to  be  cross-examined. 

(2)  The  hearing  officer  shall  make  a 
record  of  the  hearing  so  that  the  testi- 
mony can  be  srummarized.  A  siunmary 
of  the  testimony  may  be  made  if  both 
the  land  user  and  the  state  conserva- 
tionist agree.  A  transcript  of  the  hear- 
ing shall  be  made  if  requested  by 
either  the  state  conservationist  or  the 
land  user  within  a  reasonable  time 
before  the  heiiring.  If  a  transcript  is 
requested  by  the  land  user,  the  land 
user  may  be  assessed  the  cost  of  a 
copy  of  the  transcript. 

(3)  The  hearing  officer  shall,  after  a 
reasonable  period  of  time,  close  the 
hearing  if  the  land  user  or  his  repre- 
sentative is  not  present  at  the  sched- 
uled time.  The  hearing  officer  may,  at 
his  discretion,  iaccept  information  and 
evidence  submitted  by  others  present 
for  the  hearing. 

(4)  The  hearing  officer  shall  furnish 
the  state  conservationist  with  a  writ- 
ten report  setting  forth  his  findings, 
conclusions,  4nd  recommendations. 
The  report  shall  include  the  summary 
of  testimony  or  transcript  made  of  the 
hearing  and  any  other  information 
which  would  aid  the  state  conserva- 
tionist in  reaching  his  decision. 

(d)  Decision  by  state  conservationist. 
The  state  conservationist  shall  make  a 
decision  on  the  basis  of  the  hearing  of- 
ficer's report,  recommendations  of 
conservation  district  board  if  any,  and 
any  other  information  available  to 
him,  including,  if  applicable,  the 
amount  of  the  forfeitiu-e.  refund,  or 
payment  adjustment.  The  decision 
shall  state  whether  the  violation  is  of 
such  a  nature  as  to  warrant  termina- 
tion of  the  agreement.  The  state  con- 
servationist shall  notify,  in  writing, 
each  land  user  who  signed  the  agree- 
ment of  his  decision.  The  state  conser- 
vationist may  authorize  or  require  the 
reopening  of  any  hearing  before  a 
hearing  officer  for  any  reason  at  any 
time  before  his  decision. 

(e)  Appeal  to  Administrator.  Any 
land  user  affected  by  a  decision  of  the 
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state  conservationist  shall  have  the 
right  of  appeal  to  the  Administrator. 
The  appeal  and  any  briefs  or  state- 
ments must  be  received  in  the  Office 
of  the  Administrator  within  30  days 
after  the  land  user  has  received  notice 
of  the  state  conservationist's  decision. 
The  state  conservationist  may  file  a 
brief  or  statement  in  the  Office  of  the 
Administrator  within  20  days  after  the 
land  user's  brief  or  statement  is  re- 
ceived there.  The  appeal  shall  be  limit- 
ed to  the  records  and  the  issues  made 
before  the  state  conservationist.  Such 
records  shall  be  submitted  to  the  Ad- 
ministrator by  the  state  conservation- 
ist. The  Administrator's  decision  shall 
be  final.  The  decision  will  be  based 
upon  the  record  before  him  and  the 
issues  presented  in  the  appeal,  and  the 
land  user  shall  be  notified  in  writing. 

(1)  If  the  decision  provides  for  termi- 
nation of  the  agreement,  it  shall  state 
that  the  agreement  is  terminated  and 
that  all  rights  to  further  cost-share 
payments  imder  the  agreement  are 
forfeited  and  that  all  cost-share  pay- 
ments received  under  the  agreement 
shall  be  refunded.  The  decision  is  to 
state  the  amount  of  the  refund  and 
method  of  payment. 

(2)  If  the  decision  does  not  provide 
for  termination  of  the  agreement,  the 
land  user  may  be  required  to  make  a 
refund  of  cost-share  payments  or  to 
accept  payment  adjustments.  The  de- 
cision shall  state  the  amount  of  re- 
funds of  cost-share  payments  or  pay- 
ment adjustments.  In  determining 
amounts  of  refund  or  payment  adjust- 
ments, the  following  are  to  be  consid- 
ered: 

(i)  The  extent  of  the  violation; 

(11)  Whether  the  violation  was  delib- 
erate or  the  result  of  negligence  or  was 
caused  by  circumstances  beyond  the 
control  of  the  land  user; 

(ill)  The  effect  on  the  program  if  no 
refund  or  payment  adjustment  is  re- 
quired: 

(iv)  The  extent  to  which  the  land 
user  benefited  by  the  violation; 

(V)  The  effect  of  the  violation  on  the 
agreement  as  a  whole;  and 

(vi)  Other  considerations  including 
the  appropriateness  and  reasonable- 
ness of  the  refund  or  payment  adjust- 
ment. 

Subpart  F— Environment 

§  632.50    Environmental  asse^^sment. 

(a)  Environmental  as.sessment  is  an 
integral  part  of  the  process  used  by 
SCS  with  each  applicant  to  develop  a 
conservation  plan  under  this  program. 
The  process  includes  onsite  inventory 
and  analysis,  evaluation  of  reasonable 
alternatives,  and  identification  of  sig- 
nificant environmental  impacts.  Major 
points  in  this  process  when  SCS  or  the 
land  user  can  make  decisions  concern- 
ing further  action  are: 

(1)  After  an  evaluation  of  the  appli- 
cation for  program  assistance  to  verify 
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eligibility,  land  user  objectives,  and 
priorities  for  funding; 

(2)  After  a  site-specific  inventory 
and  analysis  to  evaluate  feasible  treat- 
ment alternatives,  costs,  and  environ- 
mental impacts: 

(3)  After  development  of  an  accept- 
able conservation  plan  as  a  basis  for 
program  agreement:  and 

(4)  Before  the  signing  of  a  mutually 
acceptable  program  agreement  for  fi- 
nancial cost-share  assistance. 

(b)  The  scope  and  complexity  of  the 
assessment  will  be  consistent  with  the 
scope  and  complexity  of  the  reclama- 
tion proposed. 

(c)  An  interdisciplinary  team  consist- 
ing of  SCS  and/or  other  cooperating 
agency  personnel  as  needed,  is  used  in 
the  assessment  process. 

(d)  The  Responsible  Federal  Official 
(RFO)  will  use  the  environmental  as- 
sessment to  make  a  decision  concern- 
ing the  need  to  prepare  an  environ- 
mental impact  statement  (EIS)  in  ac- 
cordance with  §  632,52. 

§632.51     Accord  with  environmental  laws 
and  orders. 

(a)  To  comply  with  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  a  final  program 
environmental  impact  statement  (EIS) 
will  be  filed  before  the  program  be- 
comes operational.  This  statement  will 
disclose  the  cujmulative  program  im- 
pacts that  significantly  affect  the 
quality  of  the  human  environment. 

(b)  The  program  will  be  conducted 
in  accordance  with  other  laws  and  ex- 
ecutive orders  concerning  environmen-. 
tal  protection, 

(c)  Channelization  of  streams  is  pro- 
hibited under  this  program,  A  stream 
as  used  herein  means  a  stream  or  seg- 
ment thereof  that  has  never  been  dis- 
rupted by  activities  of  man  or  has 
been  disrupted  and  has  been  restored. 

§  632..i2    Identifying     typical     classes     of 
action. 

(a)  The  RFXD  will  analyze  the  envi- 
ronmental a.ssessment  of  the  proposed 
action  to  determine  which  of  the  fol- 
lowing classes  of  action  applies.  This 
determination  will  be  recorded  and 
will  be  available  to  the  public  on  re- 
quest. 

(1)  Actions  not  requiring  a  site-spe- 
cific EIS.  All  proposed  actions  and 
their  impacts  that  are  determined  to 
be  adequately  discussed  in  the  pro- 
gram EIS  or  determined  not  to  be 
major  Federal  actions  will  not  require 
a  site-specific  EIS.  However,  if  the  as- 
sessment reveals  that  these  proposed 
actions  will  have  significant  adverse 
affects  on  the  quality  of  the  human 
environment  the  RFO  will: 

(i)  Modify  the  action  to  eliminate  or 
mitigate  the  significant  adverse  im- 
pacts, or 

(ii)  Withdraw  further  Federal  assis- 
tance if  significant  adverse  impacts 
caimot  be  eliminated  or  mitigated. 
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(2)  Actions  requiring  a  site-specific 
EIS.  Proposed  actions  and  their  im- 
pacts not  adequately  discussed  in  the 
program  EIS  that  are  determined  to 
be  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vironment bi  accordance  with 
9  650.7(b)  of  this  chapter  will  require  a 
site-specific  EIS.  When  a  decision  is 
made  to  prepare  an  EIS.  a  Notice  of 
Intent  will  be  published  in  the  Feder- 
al Register.  The  content  and  format 
of  the  EIS  will  be  consistent  with  the 
format  of  the  program  EIS  and  use 


scoping  and  tiering  techniques  to 
focus  on  the  significant  environmental 
issues. 

(3)  Actions  excluded  from  the  EIS 
process.  Those  actions  taken  to  pre- 
vent loss  of  life  or  property  under  the 
extreme  danger  provLsions  of  priority 
one  as  described  in  §632.12.  These  ac- 
tions are  determined  by  a  limited  envi- 
ronmental assessment  that  reasonably 
identifies  the  possible  loss  of  life  or 
property. 

[FR  Doc  78-9563  Filed  4-10-78;  8:45  ami 
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FEDERAL  CROP  INSURANCE 

USOA/FCIC  amends  closing  dates  for  accepting  crop  insur- 
ance applications  under  certain  conditions;  effective  4-12-78.. 

FOAIMED  UREA-BASED  INSULATION 

HUD/FHC  amands  Materials  Bulletin  No.  74  to  accomodate 
acceptance  of  dry  mix  urea-based  resins  as  well  as  pre-mixed 
liquid  mixtures;  effective  4-12-78 

AIR  CARRIER  TARIFFS 

CAB  proposes  to  delete  requirenient  to  file  restatement's  of 
DOT  regulationB  governing  hazardous  materials;  comments  by 
5-12-78 

BLACK  LUNG  BENEFITS  REFORM  ACT 

HEW/SSA  plans  to  promulgate  regulations  under  the  Act 
wtiich  will  apply  to  filing  of  claims 

WOOL  PAYMENT  PROGRAM 

USDA/CCC  amends  payment  and  deduction  rates  for  1977 

marketing  year;  effective  4-12"-78 

AMATEUR  RADIO  SERVICE 

FCC  simplifies  licensing  and  operation  of  complex  systems  of 
stations,  call  sign  assignment  systems  and  modifies  repeater- 
subbands  (2  documents);  effective  5-15-78 

FCC  amends  regulations  regarding  operator  classes,  privi- 
leges, and  requirements;  effective  5-15-78 

PRIVACY  ACT 

DOD/Army  deletes  certain  systems  of  records 
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(The  item! 
significance.  £ 


SBA- 


feminclers 


in  this  list  were  editorially  compiled  as  an  aid  to  Fkderal  Register  users.  Inciusion  or  exclusion  from  this  list  has  no  legal 
ince  this  list  is  intended  as  a  reminder,  it  does  not  inciude  effective  datis  tliat  occur  within  14  days  of  publication.) 


Rules  ( ioing  Into  Effect  Today 


FCC— FM  broadcast  stations;  table  of  assign- 
ments: 

Wash 9280;  3-7-78 

Intenor/GS — General  mining  orders,  Federal 
and  Indian  l^nds;  basis  for  royalty  computa- 

10341;  3-13-78 
OFR— Code  o\  Federal  Regulations;  increase 

in  subscripticn  rate 10329;  3-13-78 

-Otfshort   marine  services;  definition  of 
small  business  for  purpose  of  loans  and 

procurement;  assistance 10332; 

i  3-13-78 

DOT/FAA— Pilot  heat  induction  systems;  gen- 
eral operatirig  and  flight  rules  in  transport 
category  airdanes 10338;  3-13-78 


irdai 


Next  Weekli  Deadlines  for  Comments 
on  Proposed  Rules 


ACTUARIES.  Joint  board  for 

ENROLLKIENT 

Enrolled  actwaries;  procedures  for  suspen- 
sion or  termination;  comments  by 
4-17-78  ..] 6626:  2-15-78 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service- 
Milk  in  upper  midwest  marketing  area; 
comments  by  4-19-78 ..  14025;  4-4-78 
Animal  and  Plant  Health  Inspection  Serv- 
ice—     I 
Standards  lor  t>iological  products  contain- 
ing Salrfionella  Choleraesuis  Bacterin 
and  Salmonella  Dublin  Bacterin;  com- 
ments by  4-18-78 6958;  2-17-78 

Commodity  Credit  Corporation- 
Tobacco  loan  program;  proposed  1978 
price  support  levels  and  program  meth- 
ods; comments  by  4-20-78 1 1707; 

3-21-78 
Forest  Service — 
Grants  to  States  for  establishing  Young 
Adult  Conservation  Corps  (YACC)  Pro- 
gram; comments  by  4-21-78  ....  11827; 

3-22-78 

CIVIL  AERONAUTICS  BOARD 

Airline  lobbying  costs;  accounting  and  report- 
ing requirements;  comments  by 
4-21-78  ...4 11833;  3-22-78 

Uniform  system  of  accounts  and  reports  for 
certificated  air  carriers;  statements  of 
general  i  policy;  comments  by 
4-21-78..... 11833;  3-22-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Admin- 
istration— 
Threatened  status  for  green,  loggerhead, 
and  Pacifc  ridley  sea  turtles;  comments 
by  4-17-78 12735;  3-27-78 


COPYRIGHT  ROYAL  TRIBUNAL 

Filing  of  claims  to  phonoreccrd  player  (.iuke- 
tKJx)  royalty  fee;  comments  by 
4-17-78 62»^2,  2-14-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Approval  and  promulgation  of  implementa- 
tion plans;  Tennessee:  proposed  plan  revi- 
sion; comments  by  4-21-78 11834; 

3-22-78 

Electroplating  point  source  categorv; 
pretreatment  standards;  comments  by 
4-17-78 6500;  2-14-78 

Fuel  economy  and  emissions  testing  and 
other  procedures  for  1979  and  later 
model  year  automobiles;  comments  by 
4-17-78 6267;  2-14-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Annual  employment  form  (FCC  Form  395); 
reply  comments  by  4-21-78  [First  pub- 
lished at  42  FR  60168.  11-25-78]..  1511; 

1-10-78 

FM  broadcast  stations;  table  of  assignments: 
Belpre,     Ohio;     comments     by     4-18- 

78  8273;  3-1-78 

Onalaska,  Wisconsin;  comments  by 
4-18-78 8274;  3-1-78 

Non-central  station  commercial  protection 
entities;  prohibiting  the  operational  base  or 
control  stations  on  certain  frequencies; 
comments  by  4-20-78  6272;  2-14-78 

Radio  telegraph  services;  interconnection 
and  upgrading  of  public  coast  facilities; 
comments  by  4-17-78  ...  10414;  3-13-78 

Silver  City,  N.  Mex.;  changes  in  television 
table  of  assignments;  reply  comments  by 
4-20-78 6636;  2-15-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office- 
Desegregation  of  public  education;  com- 
ments by  4-19-78 11676;  3-20-78 

Food  and  Drug  Administration — 
Affirmation  of  GRAS  status  of  stannous 
chloride  as  direct  human  food  ingredi- 
ent; comments  by  4-17-78 6242; 

2-14-78 

Bioequlvalence   requirement  for  tricyclic 

antidepressants;   comments  by  4-18- 

78 6965;  2-17-78 

Human  foods;  aflatoxins  in  shelled  pea- 
nuts and  peanut  products;  comments  by 

4-17-78 8808,  3-3-78 

New  animal  drugs  for  use  in  animal  feeds; 
animal  feeds  containing  penicillin  and 
tetracycline;     comments     by     4-20- 

78 3032;  1-20-78 

Sour  half-and-half  dressing;  proposal  to 
repeal  standard  of  identity;  comments  by 

4-17-78 11226;  3-17-78 

Health  Care  Financing  Administration- 
Professional  Standards  Review;  area  des- 
ignations by  Secretary;  comments  by 
4-17-78 8813;  3-3-78 


JUSTICE  DEPARTMENT 

Immigraiion  and  Natjralization  Service— 
G-4  nonimmigrants;  application  to  accept 
or  continue  employment;  comments  by 
4-21-78 11707;  3-21-78 

SMALL  BUSINESS  ADMINISTRATION 

De'initicn  of  small  business  for  the  purpose 
of  SBA  loans  for  firms  primarily  engaged  in 
the  manufacture  of  women's  and/or  chil- 
dren's nightwear;  comments  by 
4-19-78 11584;  3-20-78 

Incentives  to  make  small  business  fluctuating 
interest  rate  loans;  comments  by 
4-17-78 12720;  3-27-78 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administra- 
tion- 
Bumper  standard  certification;  comments 

by  4-20-78 9167;  3-6-78 

Federal  motor  vehicle  safety  standards; 
extension  of  applicability;  comments  by 

4-17-78 2189;  1-16-78 

Five  year  plan  for  motor  vehicle  safety  and 
fuel  economy  rulemaking  and  invitation 
for  financial  assistance;  comment  period 
extended  to  4-20-78  [Originally  pub- 
lished at  43  FR  11100,3-16-781   13905; 

4-3-78 

TREASURY  DEPARTMENT 

Monetary  Offices- 
Financial  recordkeeping  and  reporting  of 
currency  and  foreign  transactions;  com- 
ments by  4-17-78 10940;  3-16-78 


Next  Weeks  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service- 
National  Forest  Management  Act  Commit- 
tee   of    Scientists,    Washington,    D.C. 

(open),  4-17-78 12897;  3-28-78 

State  and  Private  Forestry  Advisory 
Committee,  ANie.  Va.  (open),  4-18  and 
4-19-78 11728;  3-21-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Planning  Office  Panel,  Advisory  Committee 
(closed)  Washington,  DC.  4-19- 
78 14365;  4-5-78 

CIVIL  RIGHTS  COMMISSION 

Advisory  committees: 
Colorado;       Denver,       Colo.       (open), 

4-22-78 13910;  4-3-78 

Michigan;    East    Lansing,    Mich.    (open). 

4-19-78 13910;  4-3-78 

Minnesota;     St.     Paul,     Minn,     (open), 

4-21-78 13910;  4-3-78 

Regional  meeting  (Ariz..  Calif.,  Hawaii,  and 

Nev.),  San  Francisco,  Calif,  (open),  4-22 

and  4-23-78 13911;  4-30-78 

Regional  meeting  (Wash.,  Ark.,  Ore.,  and 

Idaho),  Seattle,  Wash,  (open),  4-20  and 

4-21-78 13911;  4-3-78 
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COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
Nuniencally    Controlled     Machine    Tool 
Technical  Advisory  Committee  (partially 
open)      Washington,       DC.       4-20- 

78 13087;  3-29-78 

Maritime  Administration — 
U.S.  Merchant  Marine  Academy  Advisory 
Board.      Washington,      DC.      (open), 

4-21-78 12901;  3-28-78 

National  Oceanic  and  Atmospheric  Admin- 
istration— 
Caribbean  Fishery  Management  Council's 
Advisory  Panel,  Hato  Rey,  Puerto  Rico 

(open),  4-18-78 12903;  3-28-78 

Caribbean  Fishery  Management  Council 
and  its  Scientific  and  Statistical  Commit- 
tee and  Advisory  Panel,  San  Juan,  P.R. 
(open),  4-19  through  4-21-78  ..  12902; 

3-28-78 
New  Er>gland  Fishery  Management  Coun- 
cil,     Peabody,      Mass.      4-19      and 

4-20-78 11246;  3-17-78 

Potential  marine  sanctuaries  offshore 
California.    Mill    Valley,    Calif,    (open), 

4-21-78  14532;  4-6-78 

Office  of  the  Secretary- 
Task  Force  on  Women  Business  Owners, 
Washington.      D.C.      (open).      4-19- 
78 57506;  11-3-77 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  State  Jurisdiction 
and  Responsibilities  under  the  Commodity 
Exchange  Act  (open)  Washington,  DC. 
4-21-78 14712;  4-7-78 

DEFENSE  DEPARTMENT 

Air  Force  Department— 
USAF  Scientific  Advisory  Board,  Wright- 
Patterson  Air  Force  Base,  Ohio  (closed) 

4-20  and  4-21-78 12059;  3-23-78 

Office  of  the  Secretary- 
Defense  Science  Board  Task  Force  on 
Command  and  Control  Systems  Man- 
agement, Arlington,  Va.  (closed),  4-20- 

and  4-21-78  9516;  3-8-78 

DOD  Advisory  Group  on  Electron  Devices 
Advisory    Committee,     Arlington,     Va. 

(ctosed),  4-20  and  4-21-78 2905; 

3-28-78 

DOD  Advisory  Group  on  Electron  Devices. 

El    Segundo.    Calif,    (closed),    4-21- 

78 13606;  3-31-78 

Defense  Advisory  Committee  on  Women 

in  the  Services,  (open)  Washington,  DC. 

4-16  through  4-19-78    11248;  3-17-78 

Wage     Committee.     Washington.     DC. 

(open).  4-18-78 4913;  2-6-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

National  Ambient  Air  Quality  Standard  for 
Nitrogen  DioxkJe  (short-term).  Washington, 
D.C.  (open),  4-19-78 12753;  3-27-78 

Proposed  criteria  for  classification  of  solid 
waste  disposal  facilities,  Chicago,  III.  and 
Washington,  DC.  (open),  4-17  and 
4-19-78 7990;  2-27-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cabte  Signal  Leakage  Advisory  Committee, 
Washington,  DC.  (open),  4-18-78  12938; 

3-28-78 


National  Industry  Advisory  Committee,  Aero- 
nautical Communications  Services  Sut>- 
committee,  Washington.  DC.  (open) 
4-20-78 5572;  2-9-78 

Personal  Use  Radio  Advisory  Committee 
(PURAC).  Gettysburg.  Pa.  (open),  4-19 
and  4-20-78 13627;  3-31-78 

Radio  Technical  Commission  for  Marine 
Services,  Windsor,  Ontario,  Canada  and 
Detroit,  Mich.,  4-17  through 
4-20-78 13097;  3-29-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory  Council, 
Washington,  DC.  (open),  4-17  through 
4-19-78 12754;  3-27-78 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Meeting,       Washington,       DC.       (open). 
4-20-78 11855;  3-22-78 

GENERAL  SERVICES  ADMINISTRATION 

Federal  Register  Office- 
Certified  Interpreter  for  the  Deaf  Provided 
at  April  Regulations  Drafting  Workshop, 
Washington,  DC  4-17,  4-18,  4-19.  and 

4-20-78 6348;  2-14-78 

Legal  Drafting  Workshop,  Washington, 
DC.  4-20  and  4-21-78;  reservations  re- 
quired   39680;  8-5-77 

GOVERNMENT  PRINTING  OFFICE 

Depository  Lit>rary  Council  to  the  Public 
Pnnter,  New  Orleans,  La,  (open),  4-17 
and  4-18-78 10617;  3-14-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,    Drug   Abuse   and   Mental   Health 
Administration— 
Interagency  Committee  on  Federal  Activi- 
ties for  Alcohol  Abuse  and  Alcoholism, 
Rockville,  Md  (open),  4-18-78...  9860; 

3-10-78 
Control  Disease  Center — 
Safety   and   Occupational    Health    Study 
Section,     Rockville,     Md.,     4-20    and 

4-21-78 11265;  3-17-78 

Education  Office- 
Bilingual    Education    National    Advisory 
Council    (partially    open)    Washington, 
DC.  4-18 and  4-19-78  1 3098;  3-29-78 
Food  and  Drug  Administration- 
Dialysis  Subcommittee  of  the  Gastroen- 
terology and  Urology  Device  Classifica- 
tion  Panel,   Washington,   DC.   (open), 

4-20-78 10625;  3-14-78 

Health  Care  Service,  Atlanta,  Ga.  (open), 

4-21-78 9863;  3-10-78 

Miscellaneous  External  Drug  Products 
Panel,  Bethesda,  Md.  and  Rockville,  Md. 

(open),  4-16  and  4-17-78 11758; 

4-21-78 

Pulmonary-Allergy        Drugs        Advisory 

Committee,     Rockville,     Md.     (open), 

4-17-78 10625;  3-14-78 

Topical  Analgesic  Panel,  Rockville,  Md. 

(open),  4-19  and  4-20-78 10625; 

3-14-78,  13631;  3-31-78 
Health  Resources  Administration- 
Graduate    Medical    Education    National 
Advisory    Committee,    Hyattsville,    Md. 
(open),  4-18-78 13632;  3-31-78 


National  Institutes  of  Health- 
Committee  on  Cancer  Immunodiagnosis, 

Bethesda,  Md.  4-18-78 11269; 

3-17-78 
Dental  Research  Institutes  and  Special 
Programs    Advisory    Committee,    Be- 
thesda,       Md.        (partially        open), 

4-18-78 9358; 

3-7-78 
Lipid  Metabolism  Advisory  Committee,  Be- 
thesda, Md.,  4-19  and  4-20-78    11 270; 

3-17-78 
National    Diabetes   Advisory   Board,    Ar- 
lington, Va.  (open/.  4-17-78 13634; 

3-31-78 

Panel  for  the  Review  of  Laboratory  and 

Center  Operations,  (open)  Washington. 

D.C.  4-15  through  4-17-78 13097; 

3-29-78 
Office  of  the  Secretary- 
President's  Committee  on  Mental  Retarda- 
tion. Washington.  D.C.  (open).  4-20  and 
4-21-78 13635;  3-31-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau- 
Draft  Wilderness  Policy  and  Review  Pro- 
cedure. Yuma.  Ariz.;  Sacramento.  Calif.; 
Las  Vegas.  Nev.;  Albuquerque.  N.  Mex.; 
Casper,     Wyo.     (open).     4-18     and 

4-19-78 12762;  3-27-78 

Interim  Management  SutKOmmittee  of  the 
California  Desert  Consen/ation  Area 
Advisory  Committee,  San  Diego.  Calif.. 

4-20-78 13438;  3-30-78 

Utah;    Wilderness    review.    Moab,    Utah 

(open).  4-17-78 13438;  3-30-78 

Utah;  Wilderness  review,  Cedar  City  Utah 

(open).  4-21-78 13438;  3-30-78 

National  Park  Service- 
Chesapeake   and    Ohio    Canal    National 
Histohcal  Park  Convnission  (open)  Cum- 
berland, Md.  4-22-78 13103; 

3-29-78 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 

Business  Research  Advisory  Council, 
Committee  on  Occupational  Safety  and 
Health,  Washington,  DC.  (open), 
4-18-78 13646;  3-31-78 

Business  Research  Advisory  Council, 
Committee  on  Productivity  and  Tech- 
nology and  Foreign  Labor  Statistics, 
Washington,  D.C.  (open),  4-20- 
78  13646;  3-31-78 

Occupational  Safety  and  Health  Administra- 
tion— 
Standards  Advisory  Committee  on  Cutane- 
ous Hazards  (open),  Washington,  D.C, 
4-20  and  4-21-78 14752;  4-7-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Council  Aeronautics  Advisory 
•Committee,  Subcommittee  on  Aviation 
Safety  Reporting  System  (ASRS).  Wash- 
ington. D.C.  (open),  4-19  and 
4-20-78 12131;  3-23-78 

NATIONAL  COMMISSION  ON  NEW  TECH- 
NOLOGICAL USES  OF  COPYRIGHTED 
WORKS 

Meeting  (open).  Washington,  D.C,  4-20  and 
4-21-78 14777;  4-7-78 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  (Committee  for  Physics,  Subcommit- 
tee to  Review  the  Space  Radiation  Effects 
Laboratory,  Washington.  D.C.  (closed), 
4-18-78  i 13649;  3-31-78 

NUCLEAR  REGULATORY  COMMISSION 

ACRS.  Working  Group  on  Anticipated 
Transientfe  Without  SCRAM.  Washington, 

DC.  4-20-78 11290;  3-17-78 

Nuclear  Raactor  Regulation  Information  on 
Anticipated  Transient  Without  SCRAM.  Be- 
thesda, Md.  (open),  4-19-78 12972; 

I  3-28-78 

Reactor   Safeguards   Advisory   Committee, 

Providence,  R.I.  (open),  4-20-78..  12133; 

]  3-23-78 

Reactor   Safeguards   Advisory   Committee, 

Washingtbn.  D.C.  (open).  4-20-78  12133; 

3-23-78 

SMALL  BUSINESS  ADMINISTRATION 

Region  I  Advisory  Council  Executive  Board, 

Boston,  Mass.  (open),  4-21-78  ....  13652; 

I  3-31-78 

STATE  DEPAk^TMENT 

Study  Group  8  of  the  U.S.  Organization  for 
the  International  Radio  Consultative 
Committed  (CCIR),  Washington,  D.C 
(open),  4-121-78 12982;  3-28-78 

Study  Groups  10  and  11  of  the  U.S.  Orga- 
nization f^  the  International  Radio  Con- 


REMINDERS— Continued 

suttative  Committee  (open),  Washington, 

D.C,  4-21-78 14369;  4-5-78 

U.S.  Organizatioo  for  the  International  Radio 
Consultative  Committee,  Study  Group 
5,  Washington,  D.C.  (open),  4-19- 
78 11776;  3-21-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service- 
Art    Advisory    Panel,    Washington,    D.C. 

(closed),  4-18  and  4-19-78 10752; 

3-15-78 

VETERANS  ADMINISTRATION 

Veterans  Administration  Wage  Committee, 
Washington,  D.C.  (closed),  4-20- 
78 10664;  3-14-78 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service— 
Raisins  produced  from  grapes  grown  in 
California,       Fresno,       Cahf.,       4-16- 
78  14024; 4-4-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  criteria  for  classification  of  solid 
waste  disposal  facilities,  Washington,  DC, 
4-21-78 7990;  2-27-78 

Proposed  cnteria  for  classification  of  solid 
waste  disposal  facilities,  Washington.  D  C. 
(open),  4-21-78  12726;  3-27-78 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Discrimination  because  of  religion:  Work 
scheduling  and  employee  religious  needs, 

Los  Angeles,  Calif.,  4-18-78 9127; 

3-3-78,  11957;  3-22-78 

NUCLEAR  REGULATORY  COMMISSION 

Radiographic  exposure  devices;  safety  de- 
sign requirements,  Bethesda,  Md., 
4-18-78 12718;  3-27-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Examination  of  the  effects  of  rules  and  regu- 
lations on  the  ability  of  small  businesses  to 
raise  capital  and  the  impact  on  small 
businesses  of  disclosure  requirements  un- 
der the  securities  acts;  Los  Angeles,  Calif., 
4-18-78 10876;  3-15-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Tank  vessel  operations  in  the  Puget  Sound 
area,  Seattle,  Wash,  (open),  4-20  and 
4-21-78 12840;  3-27-78 


List  cf  Public  Laws 


Note'  No  public  hills  which  have  become 
law  were  received  by  the  Office  cf  the  Fed- 
eral RcEister  for  inclusion  in  today's  List  of 
Public  Laws. 
[La.';t  listing:  April  11,  1978] 
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rules  and  regulations 


This  section  of  rti«  FEDERAL  REGISTER  contains  regulatory  documents  having  general  opplicability  ond  legal  effect  most  of  which  ore  keyed  to  and 
codi'ied  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Co4e  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoeh 
month. 


[3410-08] 

Ti^l*  7 — Agricultur* 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPART. 
MENT  OP  AGRICULTURE 


PART 


[Amdt.  No.  93] 

401— FEDERAL  CROP 
INSURANCE 


Subpart— >Regulaflonf  for  lh«  1969 
and  Succeeding  Crop  Years 

Closing  Dates 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Pinal  nUe. 

SUMMART^:  This  rule  changes  the 
closing  date  of  the  Federal  Crop  Insur- 
ance Regulations  for  the  1969  and 
Succeeding  Crop  Years  effective  with 
the  1978  crop  year  to  provide  closing 
dates  for  accepting  crop  insurance  ap- 
plications on  (1)  new  crops  (forage 
production,  potatoes,  and  canning  and 
freezing  sweet  com);  (2)  on  an  existing 
crop  (com.  grain,  and  grain-silage) 
being  added  to  California  for  the  first 
time;  and  i(3)  on  wheat  in  Brule 
County,  S.  Dak.,  a  new  county  begin- 
ning with  the  1978  crop  year. 

EFFECTIVE  DATE:  April  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:, 

Peter  P.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture,  Wash- 
ington, D.p.  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Authority  contained  in  the 
Federal  Crop  Insurance  Act.  as  amend- 
ed (7  U.S.C.  1501  et  seq.).  the  Federal 
Crop  Insurance  Corporation  is  amend- 
ing its  regulations  found  in  7  CFR 
§  401.103(a)  I  (41  FR  51582.  November 
23,  1976),  td  provide  closing  dates  for 
the  acceptance  of  crop  insurance  ap- 
plications for  forage  production,  pota- 
toes, and  sweet  com  crop  insurance, 
being  offered  for  the  first  time  effec- 
tive with  the  1978  crop  year;  to  add 
Brule  County.  S.  Dak.,  a  new  county 
for  the  1978  crop  year,  in  that  section 
of  the  closing  date  table  titled 
"Wheat:"  and  to  add  California  to 
that  section  of  the  closing  date  table 
titled  "ComL"  since  this  crop  has  been 


Ml 


added  to  existing  counties  in  that 
state  beginning  with  the  1978  crop 
year. 

Inasmuch  as  forage,  potatoes,  and 
sweet  com  are  new  crops  upon  wnich 
insurance  is  being  offered  for  the  first 
time,  com  is  newly  added  to  Califor- 
nia, and  Brule  County,  S.  Dak.  is  a 
new  county  where  wheat  crop  insur- 
ance will  be  offered  effective  with  the 
1978  crop  year,  the  Corporation  will 
follow  its  normal  policy  of  using  direct 
mail  and  the  media  to  advise  all  eligi- 
ble policyholders  in  all  counties  where 
these  crops  are  to  be  insured  of  the 
availability  of  such  insurance  and  the 
closing  date  for  the  acceptance  of  ap- 
plications. 

In  view  of  this,  the  Corporation  has 
found  and  determined  that  compliance 
with  the  provisions  for  notice  and 
public  participation  would  be  impracti- 
cable, unnectc:-ary,  and  contrary  to 
the  public  interest  and  that  good 
cause  exists  for  issuing  this  Amend- 
ment No.  93  as  a  final  rule.  Therefore, 
the  said  amendment  is  hereby  issued 
without  compliance  with  such  proce- 
dure. 

Final  Rule 

Accordingly,  §401.103  of  the  Federal 
Crop  Insurance  Regulations  for  the 
1969  and  Succeeding  Crop  Years  (7 
CFR  Part  401,  as  amended),  is  hereby 
amended  effective  with  the  1978  crop 
year  in  the  following  instance*: 

§401.103    [Amended]. 

1.  By  revising  that  portion  of  the 
table  of  closing  dates  found  in 
§  401.103(a),  titled  "Corn"  to  read  as 
follows: 


Corn 

Florida,  Georgia,  and  Louisiana Mar.  31. 

California.  Mississippi,  North  Carolina,  Apr.  15. 

North  Dakota,  and  Virginia. 
Illinois,  Indiana,  Michigan,   New  YorW,  Apr.  30. 

Ohio,  and  Pennsylvania. 
All  other  States Apr.  25. 

2.  By  inserting  in  the  table  of  closing 
dates  found  in  §  401.103(a),  immediate- 
ly after  the  listing  for  "Flax"  and  im- 
mediately before  the  listing  for  "Grain 
Sorghum"  the  following: 

Forage  Production 
All  States Sept.  15. 

3.  By  inserting  in  the  table  of  closing 
dates  found  in  §  401.103(a),  immediate- 


ly pfter  the  listing  for  "Peanuts,"  and 
inuncdiately  before  the  listing  for 
"Rice,"  the  following: 

P0TAT0E.S 

North  Daicota.... Apr.  15. 

A!l  other  States Mar.  30. 

4.  By  inserting  in  the  table  of  closing 
dates  found  in  §  401.103(a),  immediate- 
ly after  the  listing  for  "Sunflowers," 
and  immediately  before  the  listing  for 
"Tobacco,"  the  following: 

Canning  and  Freezing  Sweet  Corn 
Minnesota  and  Wisconsin Apr.  25. 

5.  By  inserting  in  the  table  of  closing 
dates  found  in  §  401.103(a),  under  the 
heading  "Wheat,"  subheading  "South 
Dakota,"  the  word  "Brule"  immediate- 
ly after  the  word  "Bennett"  and  im- 
mediately before  the  word  "Dewey." 

(Sees.  506.  516  52  Stat.  73.  as  amended,  77, 
as  amended;  7  U.S.C.  1506.  1516.) 

Note.— The  Federal  Crop  Insurance  Cor- 
poration has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  order  11821  and 
OMB  Circular  A- 107. 

Approved  by  the  Board  of  Directors 
on  February  14.  1978. 

Effective:  April  12.  1978. 

Date:  April  6,  1978. 

Peter  F.  CbLE, 
Secretary,  Federal  Crop 
Insurance  Corporation. 
Approved  by: 

Bob  Bergland, 
Secretary. 

[FR  Doc.  78-9715  Filed  4-11-78;  8:45  am) 


[3410-08] 

[Amdt.  No.  96] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Wheat  Endorsement 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the 
Wheat  Endorsement  to  add  Brule 
Coimty,  S.  Dak.  to  the  Cancellation 
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RULES  AND  REGULATIONS 


and  Termination  for  Indebtedness 
Date  Table.  Brule  County  was  added 
for  wheat  crop  insurance  effective 
with  the  1978  crop  year. 

EFFECTIVE  DATE:  April  12.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture.  Wash- 
ington. D.C.  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as  amend- 
ed (7  U.S.C.  1501  et  seq.).  the  Federal 
Crop  Insurance  Corporation  is  amend- 
ing its  regulations  found  in  7  CFR 
5  401.126  The  Wheat  Endorsement  (33 
FR  2376.  January  31.  1968).  to  list 
Brule  County.  S.  Dak.,  in  the  table  at 
the  end  thereof  which  lists  the  cancel- 
lation and  termination  for  indebted- 
ness dates. 

Brule  County  was  added  as  a  new 
county  for  wheat  crop  insurance  effec- 
tive with  the  1978  crop  year.  This 
Amendment  No.  96  to  the  Federal 
Crop  Insurance  Regulations  for  the 
1969  and  Succeeding  Crop  Years  is 
considered  by  the  Corporation  to  be 
nonsubstantive  in  nature  and  merely 
adds  the  name  of  the  county  to  the 
list  as  indicated  above. 

In  view  of  the  foregoing,  the  Corpo- 
ration has  found  and  determined  that 
compliance  with  the  procedure  for 
notice  and  public  participation  would 
be  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

Accordingly,  this  Amendment  No.  96 
Is  hereby  i.ssued  without  compliance 
with  such  procedure. 

F^NAL  Rule 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  seq.).  Sec 
tion  7  of  the  endorsement  contained  in 
§401.126  of  the  Federal  Crop  Insur- 
ance Regulations  contained  in  7  CFR. 
Part  401.  is  amended  effective  with 
the  1978  crop  year  in  the  following  re- 
spect: 

§401.126    [.\mendedl. 


7.  Cancellation  and  termination  for 
indebtedness  dates. 


In  the  table  at  the  end  thereof, 
under  the  section  listing  counties  in 
South  Dakota,  insert  the  word  "Brule" 
immediately  after  the  word  "Bennett" 
and  unmediately  before  the  word 
"Dewey." 

(Sees.  506.  516,  52  Stat.  73.  as  amended,  77. 
as  amended;  7  U.S.C.  1506.  1516.) 

Adopted  by  the  Board  of  Directors 
on  February  14. 1978. 


Effective:  April  12.  1978. 

Dated:  April  6.  1978. 

Peter  F.  Cole. 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  by: 

Bob  Berglano, 
Secretary. 
[FR  Doc.  78-9714  Filed  4-11-78.  8:45  am] 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUftCHAPTH  »— LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

[Amdt.  5) 

PART  1472— WOOL 

Subpart — Payment  Program  for  Shorn 
Wool  and  Unshorn  Lambs  (Pullod 
Wool)  (1974-1977) 

Payment  and  Deduction  Rates  for 
1977  Marketing  Year 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  announce  tiie  payment  and  de- 
duction rates  for  shorn  wool  and  un- 
shorn lambs  (pulled  wool)  marketed 
by  producers  during  the  1977  market- 
ing year.  Such  payments  and  deduc- 
tions are  authorized  under  Commodity 
Credit  Corporation's  payment  pro- 
gram for  shorn  wool  and  unshorn 
lambs  (pulled  wool)  for  the  1974.  1975. 
1976.  and  1977  marketing  years  pursu- 
ant to  the  National  Wool  Act  of  1954. 
as  amended.  The  payment  program  is 
intended  to  encourage  the  continued 
domestic  production  of  wool  at  prices 
fair  to  l)oth  producers  and  consumers. 

EFFECTIVE  DATE:  April  12.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  Schiermeyer.  Emergency  and 
Indemnity  Payments  Division. 
ASCS.  USDA.  4095  South  Building. 
Washington.  DC.  20013.  202-447- 
4428. 

SUPPLEMENTARY  INFORMATION: 
For  the  1977  marketing  year,  section 
703  of  the  National  Wool  Act  of  1954. 
as  amended  (7  U.S.C.  1782)  and  7  CFR 
1472.1403  and  1472.1421  provided  that 
the  support  price  for  shorn  wool  shall 
be  85  percent  of  the  amount  calculat- 
ed according  to  the  formula  set  forth 
in  section  703.  and  for  pulled  wool 
shall  be  at  a  level  comparable  to  the 
support  price  of  shorn  wool  which  the 


Secretary  determines  will  maintain 
normal  marketing  practices  for  pulled 
wool.  On  December  1.  1977,  the  Secre- 
tary announced  a  price  support  rate  of 
99  cents  per  pound  for  1977  market- 
ings of  shorn  wool. 

The  payment  rates  for  shorn  wool 
and  pulled  wool  are  determined  in  ac- 
cordance with  section  704  of  the  Wool 
Act.  as  amended  (7  U.S.C.  1783).  and  7 
CFR  1472.1405  and  1472.1421.  The 
rate  of  payment  for  wool  for  each  year 
is  based  on  the  difference  between  the 
annual  national  average  price  received 
for  wool  and  the  previously  announced 
support  price.  The  rate  of  payment  for 
pulled  wool  is  at  a  comparable  rate  to 
that  of  shorn  wool. 

Section  708  of  the  Wool  Act.  as 
amended  (7  U.S.C.  1787).  authorizes 
the  Secretary  of  Agriculture  to  enter 
into  agreements  with  marketUig  coo- 
peratives, trade  associations  and 
others  engaged  or  whose  members  are 
engaged  In  the  handling  of  wool, 
mohair,  sheep,  or  goats,  or  the  prod- 
ucts thereof.  These  agreements  can 
provide  for  deductions  from  support 
payments  to  producers  to  conduct  ad- 
vertising and  sales  promotion  pro- 
grams for  the  development  and  dis- 
semination of  information  for  wool, 
mohair,  sheep  or  goats  or  their  prod- 
ucts. Deductions  for  the  1974-1977 
marketing  years  were  authorized  in 
the  agreement  between  the  American 
Sheep  Producers  Council  Inc..  and  the 
Secretary  of  Agriculture  approved  by 
producers  in  a  referendum  held  No- 
vember 4  through  15.  1974. 

Since  there  is  no  latitude  for  varying 
the  payment  rate  and  since  the  deduc- 
tion rate  is  the  rate  authorized  in  the 
agreement  between  the  American 
Sheep  Producers  Council  Inc..  and  the 
Secretary,  a  delay  in  the  effective  date 
of  this  amendment  would  only  delay 
payments  to  producers  who  completed 
marketings  of  shorn  wool  and  unshorn 
lambs  during  1977.  It  is.  therefore, 
found  upon  good  cause  that  compli- 
ance with  the  notice  of  proposed  rule- 
making and  public  participation  proce- 
dure is  unnecessary,  impracticable  and 
contrary  to  the  public  interest.  There- 
fore, this  rule  is  issued  without  compli- 
ance with  such  procedure. 

Rule 

In  consideration  of  the  foregoing. 
Part  1472  is  amended  by  adding  a  new- 
paragraph  (f )  to  §  1472.1405  and  to 
S  1472.1421  and  a  new  paragraph  (e)  to 
§  1472.1466  as  foUows: 

1.  Section  1472.1405  is  amended  by 
adding  the  following  new  paragraph 
(f): 

S  1472.1405    Price  support  payments 


(f)  1977  marketing  year.  The  nation- 
al average  price  received  by  producers 
for  shorn  wool  marketed  during  the 
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1977  marketing  year  was  72  cents  a 
pound,  grease  basis,  which  was  27 
cents  a  pound  below  the  support  price 
of  99  cents  i  for  that  year.  Therefore, 
the  rate  of  payment  for  the  1977  mar- 
keting year  Is  37.5  percent. 

2.  Section  1472.1421  is  amended  by 
adding  the  , following  new  paragraph 
(f): 

§  1472.1421     I^rice  support  payments 


(f)  1977  marketing  year.  The  rate  of 
payment  on  unshorn  lambs  sold 
during  the  1977  marketing  year  is  108 
cents  per  hundredweight  of  live  lambs 
based  on  a  difference  of  27  cents  a 
pound  between  the  price  support  level 
of  99  cents  and  the  national  average 
price  of  72  (•ents  a  pound  received  by 
producers  for  shorn  wool  during  the 
1977  marketing  year  (§  1472.1405(f)). 

3.  Section  1472.1446  is  amended  by 
adding  the  following  new  paragraph 
(e): 

§  1472.1446    Deductions  for  promotion. 


(e)  For  th^  1977  marketing  year,  a 
deduction  will  be  made  from  each 
shorn  wool  payment  at  the  rate  of  1.5 
cents  a  pound  of  wool,  grease  basis, 
and  from  ea^h  unshorn  lamb  payment 
at  the  rate  bf  7.5  cents  per  hundred- 
weight of  liye  lambs.  Those  funds  will 
be  used  to  finance  the  advertising  and 
sales  promotion  program  approved  by 
the  Department  of  Agriculture  pursu- 
ant to  section  708  of  the  National 
Wool  Act  of  1954.  as  amended. 

(Sees.  4.  5,  63  Stat.  1070.  as  amended  (15 
U  S.C.  714  b  and  c);  sees.  702-708.  68  Stat. 
910-912.  as  amended  (7  U.S.C.  1781-1787).) 

Signed  at  Washington.  D.C.  on  April 
5.  1978. 

j        Ray  Fitzgerald. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFR  Doc.  78-9725  PUed  4-11-78;  8:45  am] 


[1505-01] 

Title  12f- Banks  and  Banking 


r 


CHAPTER!  II— FEDERAL  RESERVE 
SYSTEM 

SUeCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 


[Reg.  t:  Docket  No.  R-00831 

PART  2t5— BANK  HOLDING 
COMPANIES 


Correction 

In  FR  Doc.  78-4053  appearing  at 
page  6214  Iti  the  issue  of  Tuesday. 
February  14,  1978  the  following  cor- 
rection should  be  made  on  page  6215: 


RULES  AND  REGULATIONS 

1.  Column  one.  line  twelve,  third 
complete  word  reading,  "it"  should 
read.  "its". 

2.  Column  two.  line  twelve,  last  word 
reading  "of"  should  read.  "or". 

3.  Column  three,  line  twenty  two 
should  read,  "disposition  of  a  separate 
activ-". 

4.  Column  three,  line  fifty  eight, 
third  word  reading,  "counsel"  should 
be  capitalized. 

5.  Column  three,  line  two  of  footnote 
seven,  tlie  word  "board"  should  be 
capitalized. 


[4910-22] 

Title  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  I— PUBLIC  TRANSPORTATION 

PART  810— MASS  TRANSIT  AND 
SPECIAL  USE  HIGHWAY  PROJECTS 

Final  Rule;  Amendment 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  ThLs  document  provides 
a  technical  correction  to  tho  regula- 
tions on  mass  transit  and  special  use 
highway  projects,  by  adding  a  section 
heading  that  was  inadvertently  omit- 
ted from  the  final  rule. 

DATE:  This  amendment  is  effective 
on  April  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Calhoun,  Attornf^y.  Office  of 
the  Chief  Counsel.  202-426-0762. 
Federal  Highway  Administration. 
400  Seventh  Street  SW..  Washing- 
ton. D.C.  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 

The  Federal  Highway  Administra- 
tion is  correcting  chapter  I  of  title  23, 
Code  of  Federal  Regulations,  part  810. 
subpart  c.  by  adding  a  section  heading 
to  the  main  body  of  the  regulation. 

In  FR  Doc.  77-27226.  appearing  at 
page  47338  in  the  issue  for  Tuesday. 
September  20,  1977.  make  the  follow- 
ing change: 

On  page  47341.  in  the  middle 
column,  after  the  first  five  lines  of 
text,  insert  '§  810.202    Applicability". 

§  810.202    Applicability. 

(a) •  •  • 
(b)  •  •  • 


(23  U.S.C.  315,  23  CFR  1.48(b).) 


15321 

Issued  on:  April  6.  1978. 

Lorenzo  Casanova, 
Chief  Counsel, 
Federal  Highway  Administration. 

[FR  Doc.  78-9728  Piled  4-11-78;  8:45  ami 

[6820-22] 

Title  41 — Public  Centractt  and 
Property  Management  Regulations 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

[FPMR  Temp.  Reg.  E-49,  Supp.  11 

Automatic  Data  Processing  Equipment 

Exchange/Sale 

Cross  Reference:  For  the  text  of  a 
temporary  regulation  published  by  the 
General  Services  Administration  on 
the  subject  of  the  acquisition  of  ex- 
change/sale automatic  data  processing 
equipment  (ADPE)  through  the  ADP 
Fund  see  FR  Doc.  78-9688  appearing 
in  the  Notices  section  of  this  issue. 
Refer  to  the  table  of  contents  undCi 
"General  Services  Administration"  for 
the  page  number. 

[6712-01] 

Title  47 — Telecommunication 

CHAPTER  l~FEDERAL 
COMMUNICATIONS  COMMISSION 

fDocket  No.  21480;  RM-2915] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Leesville,  Lo.; 
Changes  Made  in  Table  of  Assign- 
ments 

AGENCY:  Federal  Communicati  s 
Conimis.sion. 

ACTION:  Report  and  order. 

SUMMARY:  Action  herein  assigns  a 
second  Class  A  FM  channel  to  Lees- 
ville, La.  The  channel  provides  an  op- 
portunity to  bring  a  needed  additional 
aural  broadcast  service  to  the  commu- 
nity. 

EFFECTIVE  DATE:  May  16.  1978. 

ADDRESS:  Federal  Communications 
Commission. 

FOR  FURTHER  .  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Terminated 

Adopted:  March  31.  1978. 

Released:  April  7.  1978. 
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In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Leesville,  La.). 
Docket  No.  21480.  RM-2915. 

1.  The  Commission  has  before  it  the 
Notice  of  proposed  rulemaking.  42  FR 
60179,  released  November  14.  1977. 
proposing  the  assignment  of  Channel 
221A  to  Leesville.  La.,  as  Its  second  FM 
assignment.  Petitioner.  Pene  Broad- 
casting Co..  Inc..  has  filed  supporting 
comments.  Reply  comments  in  opposi- 
tion were  filed  by  Stannard  Broadcast- 
ing Co..  Inc.  ("Stannard").  licensee  of 
FM  broadcast  Station  KWP,  Lees- 
ville. La.  A  motion  to  strike  Stannard's 
reply  comments  and  a  response  to 
Stannard's  reply  comments  were  filed 
by  petitioner. 

2.  As  a  preliminary  matter,  we  note 
that  petitioner  argues  that  Stannard's 
reply  comments  should  be  stricken  as 
a  late-filed  opposition  to  the  notice, 
contending  that  Stannard  discusses 
matters  about  which  it  did  not  have  an 
opportunity  to  respond.  In  the  alter- 
native, petitioner  urges  acceptance  of 
its  late-filed  reply  to  the  opposition. 
Although  Staruiard  could  have  sub- 
mitted timely  comments  in  opposition 
to  the  notice  on  the  issue  of  the  need 
for  a  second  channel  assignment  to 
Leesville.  there  were  other  points 
which  did  not  arise  until  the  filing  of 
petitioner's  conaments.  We  do  not 
think  that  this  portion  of  the  reply 
could  properly  be  rejected  since  these 
issues  could  not  have  been  discussed 
by  Stannard  until  the  Information  was 
made  part  of  the  proceeding  by  peti- 
tioner's comments.  Even  though  the 
balance  was  not  appropriate  for  filing 
in  this  manner,  we  believe  it  would  be 
easier  and  more  beneficial  to  our  con- 
sideration of  the  case  to  accept  the 
pleading  in  its  entirety.  Having  decid- 
ed to  accept  the  reply,  we  think  it 
proper  to  accept  petitioner's  response 
as  well. 

3.  Leesville  (pop.  8.928).  seat  of 
Vernon  Parish  (pop.  53.794).  is  located 
in  east  central  Louisiana.  328  kilome- 
ters (205  miles)  northwest  of  New  Or- 
leans. It  presently  receives  service 
from  daytime-only  AM  Station  KI.I.A. 
licensed  to  petitioner,  and  Station 
KWP  (Channel  288 A),  licensed  to 
Stannard  Broadcasting  Co..  Inc. 

4.  Petitioner  states  that  the  popula- 
tion of  Leesville  has  almost  doubled 
between  1960  and  1970.  with  the  De- 
partment of  Agriculture  fixing  the 
Vernon  Parish  population  at  58.200  in 
1975.  In  support  of  its  proposal,  peti- 
tioner has  submitted  sufficient  infor- 
mation regarding  social,  governmental, 
and  economic  factors  which  indicate 
its  need  for  a  second  Class  A  channel. 

5.  In  opposing  comments.  Stannard 
states  that,  since  petitioner  has  indi- 
cated no  specific  transmitter  site  and 
has  used  the  center  of  Leesville  as  a 
reference  point,  the  first  and  second 
services  it  claims  it  would  provide  are 


just  assumptions.  Stannard  notes  that 
if  the  reference  point  were  moved 
eastward,  the  first  and  second  service 
areas  would  be  diminished  or  eliminat- 
ed entirely.  Stannard  also  expresses 
concern  about  the  preclusionary  effect 
on  otherwise  possible  assignments  in 
the  area  if  Channel  221 A  were  as- 
signed to  Leesville.  In  light  of  the 
availability  of  an  alternate  channel 
which  does  not  raise  a  preclusion  ques- 
tion, no  further  discussion  of  this  issue 
will  be  made. 

6.  Petitioner,  in  its  response,  states 
that  it  agrees  that  a  Channel  221 A  sta- 
tion located  east  of  Leesville  would 
serve  smaller  first  and  second  service 
areas  than  shown,  but  it  points  out 
that  it  is  equally  true  that  a  station  lo- 
cated west  of  Leesville  would  serve 
larger  areas.  It  asserts  that  the  site  of 
its  AM  station  (KLLA)  is  not  only  a 
logical  potential  site  for  a  Channel 
221 A  operation,  but  it  Is  also  located 
west  of  Leesville.  However,  in  view  of  a 
recent  siting  of  Channel  226,  Alexan- 
dria. La.,  petitioner  notes  that  Chan- 
nel 224A  has  now  become  available 
and  could  be  assigned  to  Leesville.  It 
points  out  that  Channel  224A  would 
cause  preclusion  only  on  the  co-chan- 
nel and  only  in  a  small  area  west  of 
Leesville  which  contains  no  communi- 
ties. It  adds  that,  if  Channel  224A  is 
assigned  to  Leesville,  Channel  221A 
would  be  available  for  assigrunent  to 
one  of  the  communities  which  would 
have  been  precluded  under  the  Chan- 
nel 221 A  assignment.  Petitioner  states 
that  il  has  no  prfference  as  to  Chan- 
nel 221 A  or  Channel  224A. 

7.  Upon  careful  consideration  of  the 
conmients  filed  by  petitioner  and 
Starmard.  we  believe  it  would  be  in  the 
public  interest  to  assign  Channel  224A 
to  Leesville,  La.  The  charmel  would 
provide  for  an  FM  station  which  could 
render  first  and  second  FM  service  as 
well  as  second  nighttime  service  to  the 
area.  Even  without  reliance  on  this 
service,  the  assignment  is  warranted, 
as  it  would  provide  the  community 
with  an  opportunity  to  develop  a 
needed  second  local  FM  broadcast  ser- 
vice. By  assigning  Channel  224A  to 
Leesville.  Channel  221 A  would  be 
available  for  assigrunent  elsewhere. 

8.  Accordingly,  pursuant  to  author- 
ity contained  in  sections  4(1),  5(d)(1). 
303  (g)  and  (r)  and  307<b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  section  0.281  of  the  Commission's 
rules:  It  is  ordered.  That  effective  May 
16,  1978,  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  rules)  is  amended 
with  respect  to  the  community  listed 
below: 

City  and  Channel  No. 
Leesville.  La..  224A.  2f)8A. 

9.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 


(Sees.  4.  5,  303.  48  Stat.,  as  amended.  1066, 
1068.  1082;  (47  U.S.C.  154,  155,  303).) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-9718  Piled  4-11-78;  8:45  am] 


(6712-01] 

[Docket  No.  21489;  FCC  78-2451 

PART  73— RADIO  BROADCAST 

SERVICES 

Repeal  of  Programming  Rectricflons 

on  Subtcription  Talevition 

AGENCY:     Federal    Communications 
Commission. 

ACTION:  Report  and  Order. 
SUMMARY:  This  action  deletes  FCC 
rules  which  (1)  restrict  those  sports 
events  which  may  be  offered  on  sub- 
scription television  ("STV").  (2)  pro- 
hibit commercial  advertising  on  STV 
and  (3)  limit  sports  and  movies  com- 
bined to  90%  of  an  STV  station's  pro- 
gramming. The  rules  being  deleted  are 
identical  to  pay  cable  rules  which  were 
vacated  by  the  U.S.  Court  of  Appeals 
(D.C.  Cir.),  in  a  case  which  the  U.S. 
Supreme  Court  decided  not  to  review. 
These  rules  rested  on  a  similar  founda- 
tion so  that  there  appeared  to  be  no 
justification  for  applying  the  parallel 
regulations  on  programming  aired  on 
STV  when  such  do  not  apply  to  pay 
cable. 

EFFECTIVE  DATE:  May  22.  1978. 

ADDREISS:    Federal   Communications 
Commission.  Washington.  D.C.  20554. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Freda    Lippert    Thyden.    Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Terminated 

Adopted:  April  5.  1978. 

Released:  April  7.  1978. 

By  the  Commission:  Commissioner 
Lee  concurring  In  the  result. 

In  the  matter  of  repeal  of  program- 
ming restrictions  on  subscription  tele- 
vision, Docket  No.  21489. 

1.  The  Conunisslon  has  before  it  for 
consideration  its  Notice  of  Proposed 
Rulemaking,  released  December  7, 
1977  (see  42  FR  62396.  Dec.  12.  1977). 
which  proposes  repeal  of  what  are 
presently  paragraphs  (a),  (b)  and  (c)  of 
47  CFR  73.643.'  These  provisions,  re- 
spectively,   (1)    restrict   those   sports 


'The  notice  proposed  repeal  or  para- 
graphs (b).  (c),  and  (d)  of  Rule  73.643.  How- 
ever, paragraph  (a)  of  that  rule  has  since 
been  deleted  thus  causing  paragraphs  (b), 
(c),  and  (d)  to  have  been  renumbered  as 
paragraphs  (a),  (b),  and  (c).  See  paragraph 
2,  infra. 


FEDEIAL  REGISTER,  VOL  43,  NO.  71— WEDNESDAY,  APRIL  12,  197S 


events  which  may  be  offered  on  sub- 
scription television  ("STV'),  (2)  pro- 
hibit commercial  advertising  on  STV 
and  (3)  limit  the  combined  amount  of 
sports  and  movies  to  90  percent  of  an 
STV  station'*  programming.' 

2.  Until  fairly  recently,  the  Commis- 
sion's rules  and  regulations  contained 
provisions  imposing  the  above  restric- 
tions on  both  STV  and  pay  cable.' 
Both  sets  of  rules  were  adopted  to  pre- 
vent the  loss  of  popular  television  pro- 
grams to  the  general  viewing  audience 
through  being  siphoned  away  from 
free  television  to  services  available  to 
only  those  who  would  pay  directly  for 
the  programming.  On  March  25,  1977, 
the  U.S.  Court  of  Appeals.  D.C.  Cir- 
cuit, vacated  the  pay  cable  restrictions 
but  not  the  parallel  STV  restrictions. 
Home  Box  O^ice  v.  FCC,  Case  Nos.  75- 
1280  et  al.  Several  parties,  including 
the  Commission,  petitioned  for  a  writ 
of  certiorari  to  obtain  Supreme  Court 
review  of  various  aspects  of  the  Judge- 
ment. The  Commission,  however,  did 
not  seek  review  of  the  part  of  the  deci- 
sion which  vacated.the  cable  television 
movie  restrictions.*  In  line  with  this 
view,  the  Commission  instituted  a  ru- 
lemaking proceeding  in  Docket  No. 
21311.  and  on  November  22.  1977, 
adopted  a  Report  and  Order,  42  FR 
62372.  41  R.H.  2d  1491.  which  deleted 
the  restrictions  (contained  in  the  origi- 
nal paragraph  (a)  of  $73,643  of  the 
rules)  concerning  which  feature  films 
could  be  aired  on  STV.  In  so  doing,  the 
Commission  held  that  STV  and  pay 
cable  are  two  communications  activi- 
ties In  direct  competition  and  as  a 
result  should  be  given  equal  treatment 
Insofar  as  program  availability  is  con- 
cerned. I 

3.  With  thiU  history  in  mind,  the 
Commission  decided  to  consider 
whether  there  was  a  Justification  for 
applying  other  restrictions  on  STV 
programming*  even  though  these  re- 
strictions no  Ibnger  apply  to  pay  cable. 
Therefore,  the  Notice  was  adopted 
proposing  repeal  of  what  Is  presently 
§  73.643  (a),  (b)  and  (c)  of  the  Commis- 
sion's Rules  and  inviting  comments  on 
any  justification  for  retention  of  the 
rules  In  question. 

4.  Conunents  supporting  the  propos- 
al to  delete  the  restrictions  were  filed 
by  American  Broadcasting  Co..  Inc., 
American  Subscription  Television, 
Inc.,  et  al.,  Blonder-Tongue  Laborato- 


'A  request  for  issuance  of  a  Notice  of  Pro- 
posed Rulemaking  contemplating  the  repeal 
of  the  sports  programming  restrictions,  filed 
by  Blonder-TongTie  Laboratories  Inc.,  was 
mooted  by  the  Issuance  of  the  above  notice 
on  the  Commission's  own  motion  pursuant 
to  Rule  1.411. 

'There  also  was  a  restriction  on  the  pre- 
sentation of  certain  feature  films. 

♦The  petltlor#for  certiorari  was  denied, 
and  the  petition  for  rehearing  of  the  denial 
of  certiorari  was  denied  by  the  Supreme 
Court  on  December  5, 1077. 
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ries.  Inc..  Bowie  Kuhn.  Commissioner 
of  Bajseball.  Gordon  and  Healy  on 
behalf  of  certain  clients  interested  in 
the  grant  of  STV  service.  Lincoln  Tele- 
vision, Inc..  Motion  Picture  Associ- 
ation of  America.  Inc..  National 
Hockey  League.  National  Subscription 
Television  and  Oak  Broadcasting  Sys- 
tems. Inc.,  Radio  Broadcasting  Co.. 
and  STV  of  America.  Inc..  Only  one 
submission  opposing  the  proposal  was 
filed,  that  being  the  comments  of  the 
National  Associs-tion  of  Broadcasters. 
Reply  comments  were  filed  by  Ameri- 
can Sub.scriptjan  Television.  Inc. 

5.  Those  parties  favoring  deletion  of 
the  restrictions  contend  that  there  is 
no  reason  to  differentiate  STV  from 
pay  cable  They  aigue  that  if  the  STV 
restrictions  are  not  repealed.  STV  will 
be  at  a  significant  disadvantage  in 
competing  with  pay  cable  for  an  audi- 
ence. Unequal  treatment,  they  submit, 
is  contrary  to  the  public  interest  in 
fostering  new,  competitive  communica- 
tions outlet.s  offering  the  widest  possi- 
ble choice  of  programming.  Supporters 
assert  that  failure  to  treat  STV  and 
pay  cable  equally  will  have  a  devastat- 
ing Impact  on  the  development  of  the 
nascent  STV  industry  and  they  con- 
trast an  embryonic  STV  industry  with 
a  more  firmly  established  pay  cable  in- 
dustry. Further  they  assert  that  fail- 
ure to  remove  the  program  prohibi- 
tions would  not  only  be  a  dLsservice  to 
STV.  but  also  to  the  public  which 
would  not  be  able  to  obtain  the  bene- 
fits from  multiple  communications 
systems. 

6.  The  National  A-ssociation  of 
Broadcasters  ('NAB'  ).  the  one  party 
opposing  the  proposal,  submits  that 
consistency  for  consistency's  sake 
hardly  justifies  deletion  of  the  rules  in 
the  absence  of  a  change  in  the  circum- 
stances which  originally  called  for 
adoption  of  the  rules.  It  argues  that 
the  courts  have  affirmed  the  Commis- 
sion, finding  the  STV  program  restric- 
tions legally  and  constitutionally 
sound.  Deletion  of  the  programming 
restrictions,  asserts  NAB,  might  serve 
the  interests  of  STV  operators  who 
compete  with  cable  television,  but 
they  would  work  to  the  detriment  of 
the  public  who  should  continue  to 
have  highly  attractive  sports  program- 
ming available  to  It  on  free  television. 

7.  In  reply.  American  Subscription 
Television,  Inc..  contends  that  since 
the  Court  in  Home  Box  Office  found 
that  there  was  an  insufficient  record 
basis  for  the  pay  cable  programming 
restrictions  and  the  Commission  has 
held  that  the  factual  support  for  the 
programming  restrictions  on  pay  cable 
and  STV  was  the  same,  the  Commis- 
sion must  now  conclude  that  the  Inad- 
equacy In  the  factual  support  for  the 
one  attaches  with  equal  force  to  the 
other.  Overall.  It  argues  that  there  Is 
no  rational  basis  for  believing  that  sig- 
nificant   siphoning    would    occur    by 
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virtue  of  STV  operations,  and  thus, 
there  is  no  need  to  retain  the  rules. 

8.  As  noted  by  many  of  the  parties 
commenting  in  this  proceeding,  it  has 
been  our  consistent  position,  since 
1970  when  we  first  adopted  pay  cable 
rules,  that  in  regard  to  anti-slphonlng 
regulations.  STV  and  pay  cable  should 
be  treated  similarly.  See  Amendment 
of  Part  74.  Subpart  K,  of  the  Commis- 
sion's Rules.  23  FCC  2d.  825.  827-28 
(1970):  In  the  Matter  of  Amendment 
of  Part  76,  Subpart  G,  of  the  Commis- 
sion's Rules.  48  FCC  2d  453.  461 
(1974);  In  the  Matter  of  Amendment 
of  Part  76,  Subpart  G,  of  the  Commis- 
sion's Rules,  52  FCC  2d  1,  46-47  (1974): 
and  In  the  Matter  of  Repeal  of  Movie 
Restrictions  on  Subscription  Televi- 
sion, 41  R.R.  2d  1491,  1493  (1977). 
Nothing  offered  in  the  filings  provides 
a  basis  for  different  treatment  now.  As 
noted  in  the  STV  feature  film  proceed- 
ing, while  the  Commission's  regulatory 
postures  toward  STV  and  pay  cable 
are  not  identical,  it  is  clear  that  the 
two  communications  activities  may  be 
viewed  as  directly  competitive  and 
that,  as  far  as  program  availability  is 
concerned,  equal  treatment  is  appro- 
priate. If  only  STV  must  comply  with 
programming  restrictions,  its  ability  to 
compete  with  pay  cable  is  limited  and 
th'js  the  viability  of  the  STV  systems 
are  put  into  question.  While  the  STV 
anti-siphoning  rules,  like  the  pay  cable 
restrirtions.  were  enacted  to  protect 
the  continued  presentation  of  free 
programming  which  otherwise  might 
be  siphoned  away,  the  Commission 
cannot  ignore  the  fact  that  these  re- 
strictions as  appli?d  to  pay  cable  have 
been  invalidated  by  the  courts.  Thus. 
STV  is  left  in  the  vulnerable  position 
of  being  the  only  pay  television  system 
with  program  restrictions.  It  has  been 
argued  that  if  the  STV  limitations  are 
deleted,  the  public  might  lose  certain 
free  sports  programs,  but  we  have  no 
more  evidence  lor  this  proposition 
than  we  had  in  HBO.  On  the  other 
hand,  if  STV's  early  growth  is  nega- 
tively affected,  the  public  might  lose 
what  could  be  of  greater  magnitude, 
an  entire  conunimications  system.  As 
we  have  noted  in  numerous  instances, 
the  public  interest  is  best  served  by  di- 
verse media  forms.  We  believe  that  th" 
circumstances  demand  that  equi.. 
treatment  be  given  STV.  Furthermore, 
since  the  STV  restrictions  on  movies 
have  already  been  deleted,  it  would  be 
inconsistent  to  retain  the  remainder  of 
the  STV  program  rules  unless  a  clear 
justification  were  presented.  That  has 
not  been  the  case.  Therefore,  we  will 
delete  47  CFR  73.643  (a),  (b)  and  (c)  as 
proposed. ' 


'  We  note  that  these  rules  were  sustained 
by  the  United  States  Court  of  Appeals  in 
National  Association  of  TTieatre  Ovmen  v. 
FCC  420  P.  2d  194  (DC.  Cir.  1969),  cert, 
denied,  397  U.S.  922  (1970).  As  that  decision 
Footnotes  continued  on  next  page 
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9.  It  is  ordered.  That  §73.643  of  the 
Commission's  rules  and  regulations,  47 
CFR  73.643  be  amended  by  deletion  of 
paragraphs  (a),  (b)  and  (c)  and  by  re- 
lettering  paragraphs  (d)  and  (e)  as 
paragraphs  (a)  and  (b).  effective  May 
22,  1978. 

10.  Authority  for  the  actions  taken 
herein  is  contained  in  Sections  2.  4(1), 
301  and  303  of  the  Communications 
Act  of  1934.  as  amended. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  2.  4,  301.  303.  48  Stat.,  as  amended. 
1064,  1066,  1081.  1082;  (47  U.S.C.  152.  154, 
301.  303).) 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 

(FR  Doc.  78-9719  FUed  4-11-78;  8:45  am] 


[6712-01] 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Editorial  amendments  concerning  de- 
letion of  the  requirement  that  elec- 
tric lights  be  a  minimum  of  10 
watts 

AGEINCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  The  Commission  is  edito- 
rially amending  Part  t-.S  of  its  rules  to 
delete  the  ten  watt  minimum  require- 
ment for  lighting  of  radio  stations 
aboard  certain  vessels  subject  to  the 
Communications  Act.  The  10  watt  re- 
quirement has  existed  since  at  least 
1939  and  many  advances  in  lighting 
have  occurred  since  than.  This  action 
will  permit  the  use  of  more  efficient 
lighting  and  simplify  enforcement  of 
the  rules. 

EFFECTIVE  DATE:  April  19,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washingtoii.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kemp  J.  Beaty.  Safety  and  Special 
Radio  Services  Bureau.  202  632- 
7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  3.  1978. 

Released:  April  4,  1978. 

Order.    In    the    matter    of    editorial 
amendment  of  §§  83.446<a>(6), 


Footnotes  continued  from  last  page 
was  not  overruled  by  the  Court  in  Ho-me 
Box  Office,  the  Commission  has  the  author- 
ity to,  and  may  at  some  future  time,  revisit 
the  subject  of  program  restrictions  for  sut>- 
schption  television. 


83.496(a)  and  83.527(a)  of  the  Commis- 
sion's rules. 

1.  Sections  83.446(aM6),  83  496(a) 
and  83.527(a)  of  the  rules  require  that 
on  vessels  provided  with  radiotele- 
phone or  radiotelegraph  stations  In 
compliance  with  the  Communications 
Act  of  1934.  as  amended,  a  reliable 
electric  light  of  not  less  than  ten  watts 
per  unit  shall  be  Installed  and  peniia- 
nently  arranged  so  as  to  provide  satis- 
factory illumination  of  the  operating 
controls  at  the  principal  operating  po- 
sition. 

2.  The  ten  watt  requirement  has 
been  in  the  rules  since  at  least  1939. 
Since  1939  there  have  been  vast  im- 
provements in  the  light  output  of  elec- 
tric lamps.  The  ten  watt  requirement 
is  unnecessarily  restrictive  and  serves 
no  useful  purpose. 

3.  Accordingly,  the  Commission's 
rules  are  being  amended  to  delete  the 
requirement  that  electric  lights  be  a 
minimum  of  ten  watts.  Authority  for 
this  amendment  is  contained  in  Sec- 
tions 4(i)  and  303(c)  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.231(d)  of  the  Com- 
mission's rules.  Since  the  amendment 
is  essentially  editorial  in  nature  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

4.  In  view  of  the  above,  :/  is  ordered. 
That  the  rule  amendment  set  forth 
below  is  adopted  effective  April  19. 
1978. 

(Sees.   4,   303.   48   Stat.,   as   amended.    1066. 
1082;  147  use.  154.  303).) 

Federal  Communications 
Commission. 

R.  D.  LiCHTWARDT, 

Executive  Director. 

Part  83  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

Part  83— Stations  on  Shipboard  in 
the  Maritime  Services; 

1.  In  §83.446.  paragraph  (a)(6)  is 
amt-nded  to  read  as  follows: 

§M3.l!(j     Kequirementii  of  resene  installa- 
tion. 

(a)  •  •  • 

(6)  Emergency  electric  lights  shall 
be  provided,  capable  of  being  ener- 
gized solely  by  the  reserve  power 
supply  and  coimected  thereto  through 
individual  fuses.  The  emergency  elec- 
tric lights  shall  be  arranged  so  as  to 
provide  satisfactory  illumination  of 
the  operatmg  controls  of  the  main  and 
reserve  radiotelegraph  installations 
and  of  the  radio  station  clock.  The 
emergency  lighting  electrical  circuits 
shall  be  arranged  so  as  to  avoid  the  ap- 
plication of  excessive  voltage  to  the 
emergency  lights  during  the  charging 
of  any  batteries  forming  part  of  the 
reserve  installation.  The  provisions  of 
this  subparagraph  shall  not  preclude 
the  use  of  any  other  power  supply  for 


energizing  these  lights  solely  as  an  ad- 
ditional provision.  If  a  separate  emer- 
gency radiotelegraph  operating  room 
is  provided,  the  requirements  of  this 
subparagraph  shall  apply  to  it. 


2.  In  §83.527,  paraerraph  (a)  is 
amended  to  read  as  follows: 

S  83.527    Electric  light. 

(a)  If  the  vessel  is  navigated  during 
hours  of  darkness,  a  reliable  electric 
light  shall  be  installed  and  permanent- 
ly arranged  so  as  to  provide  satisfac- 
tory illumination  confined  as  far  as 
practicable  to  the  operating  controls 
at  the  principal  operating  position. 


3.  In  §83.496,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  83.49(>    Emergency  electric  lights. 

(a)  Reliable  emergency  electric 
light(s)  shall  be  installed  and  perma- 
nently arranged  so  as  to  provide  satis- 
factory illumination  confined  as  far  as 
practicable  to  the  operating  controls 
of  the  radiotelphone  Installation  at 
the  principal  operating  position,  the 
card  of  instructions,  and  the  radiotele- 
phone stations  clock  If  the  latter  is  not 
self-illuminated. 

•  •  •  •  • 

[FR  Doc.  78-9597  PUed  4-11-78;  8:45  am] 


[6712-01] 

[Docket  No.  20282;  RM's  1016.  1363.  etc.] 

PART  97— AMATEUR  RADIO  SERVICE 

Operator  Classes,  Privileges,  and  Re- 
quirements in  the  Amateur  Radio 
Service 

AGENCY:  Federsd  Communications 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  FCC  is  amending  its 
Amateur  Radio  Service  rules  to  make 
all  amateur  frequencies  above  50  MHz 
available  to  Technician  Class  amateur 
operators  and  to  make  the  Novice 
Class  amateur  operator  license  renew- 
able and  valid  for  five  years.  We  are 
taking  this  action  to  give  Technician 
Class  operators  more  flexibility  in 
their  operations  and  to  make  it  easier 
for  Novice  Class  operators  to  remain 
licensed  amateur  operators.  We  expect 
our  action  will  result  In  both  more  ef- 
ficient use  of  the  spectrum  above  50 
MHz  by  amateur  operators  and  an  in- 
crease in  the  number  of  Novice  Class 
amateur  operators. 

EFFECTIVE  DATE:  May  15.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 
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FOR      FURTHER      INFORMATION 
CONTACT.' 

Joseph  M.  Johnson,  Personal  Radio 
Division,  Safety  and  Special  Radio 
Services  Hureau,  202-632-7250  (This 
is  not  a  tdl-free  telephone  number.) 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  22.  1978. 

Released:  April  6.  1978. 

By  the  Oommissfon:  Commissioner 
White  dissenting. 

In  the*  matter  of  amendment  of  Part 
97  of  the  Commission's  Rules  concern- 
ing operator  classes,  privileges,  and  re- 
quirements In  the  Amateur  Radio  Ser- 
vice (41  FR  15013). 

Docket  No.  20282;  RM-10I6.  1363, 
1454,  1456,  1516.  1521.  1526.  1535.  1568. 
1572.  1602.  1615,  1629.  1633.  1656,  1724, 
1793,  1805.  1841.  1920.  1947.  1976.  1991. 
2030,  2043.  2D53.  2149.  2150.  2162.  2166. 
2216,  2219.  2256.  2284.  2449:  FC  78-212. 

1.  On  December  16.  1974,  the  Com- 
mission released  a  Notice  of  Proposed 
Rulemaking  in  this  proceeding  which 
was  published  in  the  Federal  Register 
on  December  20.  1974  (39  FR  44042).  A 
First  Report  and  Order  was  released 
on  June  15,  1976  (41  FR  25013).  This 
Second  Report  ahd  Order  is  a  further 
step  in  the  resolution  of  the  very  com- 
plex and  far  reaching  proposals  of  the 
Notice. 

2.  In  the  Notice,  the  Commission 
proposed  to  expand  the  frequencies 
available  to  Technician  Class  licensees. 
Presently.  Technicians  may  operate  in 
the  bands  50.1-54.0  MHz.  145-148 
MHz,  and  on  all  amateur  frequencies 
above  220  MHz.  The  proposed  rules 
would  have  permitted  operation  on  all 
amateur  frequencies  above  50  MHz. 
This  proposal  was  supported  by  the 
American  Radio  Relay  League 
(ARRL)  in  its  comments,  and  by  nu- 
merous individual  amateurs. 

3.  In  light  of  actions  now  being 
taken  in  Docket  21033  concerning  fre- 
quencies available  for  repeater  station 
use,  we  believe  the  time  has  come  to 
grant  expanded  frequency  privileges 
to  Technicians.  Specifically,  we  will 
amend  Section  97.7(d)  of  the  Amateur 
Radio  Service  Rules  to  permit  Techni- 
cian Class  licensees  to  operate  on  all 
frequencies  above  50  MHz.  We  believe 
this  action  will  give  greater  flexibility 
to  such  licensees  who  wish  to  do  ex- 
perimental and  weak-signal  work  in 
the  50  MHz  and  144  MHz  bands. 

4.  In  Docket  20282  the  Commission 
also  proposed  to  make  the  Novice 
Class  operator  license,  which  is  cur- 
rently a  two  year  non-renewable  li- 
cense, a  five,  year  renewable  license. 
There  was  sttx>ng  support  for  this  pro- 
posal in  the  comments,  and  we  are 
adopting  it  as  proposed.  We  are 
amending  Section  97.13  of  the  Rules 
accordingly.  Licensees  now  holding 
Novice  Class  licenses  may  renew  them 
upon  proper  application. 
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5.  In  view  of  the  foregoing,  we  be- 
lieve that  the  amended  rules,  as  dis- 
cussed above,  are  in  the  public  inter- 
est. Accordingly,  pursuant  to  author- 
ity contained  in  Sections  4(1)  and  303 
of  the  Communications  Act  of  1934,  as 
amended,  it  is  ordered  that  Part  97  of 
the  Commission's  Rules  is  amended  as 
set  forth  in  the  attached  Appendix.  It 
is  further  ordered  that  this  proceeding 
is  continued.  The  rule  amendments 
adopted  herein  become  effective  May 
15.  1978. 

(Sees.  4,  303.  48  Stat.,  as  amended.   1066. 
1082;  47  U.S.C.  154.  303.) 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Part  97  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  §  97.7(d)  is  amended  to  read,  as  fol- 
lows: 

S  97.7    Privileges  of  operator  licenses. 


(d)  Technician  Class.  All  authorized 
amateur  privileges  on  the  frequencies 
50.0  MHz  and  above.  Technician  Class 
licenses  also  convey  the  full  privileges 
of  Novice  Class  licenses. 


2.  In  §97.13.  paragraph  (b)  is  de- 
leted, paragraplis  (c)  through  (f)  are 
redesignated  paragraphs  (b)  through 
(e).  and  paragraph  (a)  is  amended,  as 
follows: 

S  97.13    Renewal  or  modincation  of  opera- 
tor license. 

(a)  An  amateur  radio  operator  li- 
cense may  be  renewed  upon  proper  ap- 
plication. 

•  •  •  *  • 

[PR  Doc.  78-9722  Filed  4-11-78;  8:45  am] 


[6712-01] 

[Docket  No.  21135;  PCC  78-211] 
PART  97— AMATEUR  RADIO  SERVICE 

Simplification  of  the  Licensing  and 
Call  Sign  Assignment  Systems  in 
tho  Amateur  Radio  Service 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  FCC  is  eliminating 
the  availability  of  special  call  signs 
prefixed  by  the  letters  "WR"  for  sta- 
tions in  repeater  operation  in  the 
Amateur  Radio  Service.  We  think  each 
amateur  radio  operator  should  have 
one  station  Ucense  and  one  call  sign. 
"WR"  call  signs  are  unnecessary.  We 
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expect  the  elimination  of  "WR"  call 
signs  for  stations  in  repeater  operation 
will  have  no  significant  effect  on  oper- 
ations conducted  in  the  A^nateur 
Radio  Service. 

EFFECTIVE  DATE:  Non-Applicable. 

ADDRESSES:  Federal  Commimica- 
tions  Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gregory  M.  Jones.  Personal  Radio 
Division.  Safety  and  Special  Radio 
Services  Bureau.  202-634-6619.  (This 
is  not  a  toll-free  telephone  number.) 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  22,  1978. 

Released:  April  6,  1978. 

By  the  Commission:  Commissioner 
White  dissenting. 

In  the  matter  of  the  simplification 
of  the  licensing  and  call  sign  assign- 
ment systems  in  the  Amateur  Radio 
Service  (43  FR  7332). 

What  is  the  Background  of  This 
Proceeding? 

1.  In  a  Notice  of  Proposed  Rulemak- 
ing in  Docket  21135,  released  March 
11,  1977.  42  FR  15438  (1977).  the  Com- 
mission acted  on  its  own  initiative  and 
proposed  several  major  revisions  of  its 
Amateur  Radio  Service  regulations.  47 
CFR  §97.1.  et  seq.  Comments  on  our 
proposals  were  due  no  later  than  June 
2,  1977.  Reply  comments  were  due  no 
later  than  June  30,  1977.  The  Ameri- 
can Radio  Relay  League,  Incorporated 
(ARRL)  petilioned  for  an  additional 
thirty  days  in  which  to  submit  com- 
ments and  reply  conunents.  On  May 
19.  1977  the  Chief.  Safety  and  Special 
Radio  Services  Bureau,  acting  under 
delegated  authority,  denied  the 
ARRL's  petition,  stating  that  the 
eighty-three  day  comment  period  the 
Commission  provided  was  adequate, 
and  that  rapid  resolution  of  the  issues 
raised  in  the  Notice  of  Proposed  Rule- 
making in  Docket  21135  was  essential. 

2.  In  the  Notice  of  I»roposed  Rule- 
making in  Docket  21135  we  proposed 
to  simplify  greatly  the  licensing  and 
call  sign  assignment  systems  in  the 
Amateur  Radio  Service.  We  proposed 
to  discontinue  the  issuance  of  all  ama- 
teur station  licenses,  except  primary 
station  licenses  and  space  station  li- 
censes. Specifically,  we  proposed  to 
eliminate  Radio  Amateur  Civil  Emer- 
gency Service  (RACES)  stations,  spe- 
cial event  stations,  club  stations,  mili- 
tary recreation  stations,  secondary  sta- 
tions, repeater  stations,  auxiliary  link 
stations  and  control  stations.  We  also 
proposed  to  amend  the  Amateur  Ser- 
vice rules  to  state  that  all  amateur  sta- 
tion call  signs  would  be  assigned  on  a 
systematic  basis.  As  part  of  our  call 
sign  proposal,  we  proposed  to  elimi- 
nate the  availability  of  distinctive  call 
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signs  tor  repeater  stations  (call  signs 
prefixed  by  the  letters  "WR")  and 
RACES  stations  (call  signs  prefixed  by 
the  letters  "WC"). 

3.  The  Commission  adopted  a  First 
Report  and  Order  in  Docket  21135  on 
February  8,  1978.  In  the  First  Report 
and  Order  the  Commission  eliminated 
the  availability  of  secondary  stations 
and  special  event  stations.  We  also 
amended  the  amateur  rules  to  elimi- 
nate existing  special  call  sign  pro- 
grams. We  did  not  adopt  our  proposal 
to  eliminate  sepsrate  club,  military  re- 
creation and  RACES  station  licerises. 
Instead,  we  proposed  to  adopt  new 
rules  restricting  the  eligibility  for  such 
licenses.  We  did  not  act  at  all  on  our 
proposals  to  eliminate  repeater,  auxil- 
iary link  and  control  stations  licenses 
or  to  eliminate  the  availability  of  dis- 
tinctive call  signs  for  repeater  stations. 

4.  Our  proposals  to  eliminate  sepa- 
rate repeater,  auxiliary  link  and  con- 
trol station  licenses  duplicated  a  pro- 
posal we  made  in  a  Notice  of  Inquiry 
and  Notice  of  Proposed  Rulemaking  in 
Docket  21033,  42  FR  2089  (1977).  In  a 
Report  and  Order  in  Docket  21033,  re- 
leased September  27,  1977,  FCC  77- 
651,  the  Commission  amended  its  rules 
to  eliminate  the  availability  of  repeat- 
er, auxiliary  link  and  control  station  li- 
censes. On  November  4,  1977  these 
regulations  were  stayed  pending  dispo- 
sition of  several  petitions  requesting 
reconsideration  of  our  action  in 
Docket  21033.  In  a  Memorandum 
Opinion  and  Order  in  Docket  21033, 
also  adopted  today,  we  are  affirming 
our  original  decision  to  delete  the 
availability  of  repeater,  auxiliary  link 
and  control  station  licenses.  Further 
discussion  of  these  i.ssues  in  connec- 
tion with  this  proceeding  is  therefore 
not  necessary.  Rather,  we  will  consider 
the  one  remaining  unaddressed  issue 
in  Docket  21135.  namely.  "WR"  call 
signs  for  stations  in  repeater  oper- 
ation. 

What  Were  Our  Specific  Proposals 
AWD  Why  Did  We  Make  Them? 

5.  In  our  Notice  of  Proposed  Rule- 
making in  Docket  21135  we  proposed 
to  eliminate  the  availability  of  station 
call  signs  prefixed  by  the  letters  "WR" 
for  stat'ons  in  repeater  operation.  We 
made  thi.s  proposal,  which  involves  a 
change  in  Commission  policy  rather 
than  an  amendment  to  a  specific  rule, 
to  bring  our  regulatory  programs  into 
closer  alignment  with  our  existing  re- 
sources. We  said  we  could  discern  no 
compelling  reason  to  continue  our 
complex  system  of  call  sign  assign- 
ment in  the  Amateur  Service,  a  system 
which  requires  an  allocation  of  our 
limited  resources  sufficient  to  degrade 
significantly  the  services  we  offer  to 
amateur  licensees  in  other  areas.  We 
indicated  that  we  were  aware  that  our 
proposal  in  Docket  21135  to  eliminate 
the  availability  of  "WR"  call  signs  en- 


tirely conflicted  v.  1th  a  proposal  we 
made  in  Docket  21033  to  make  "WR" 
call  signs  available  in  certain  instances 
to  stations  in  repeater  operation.'  We 
concluded  that  our  pioposal  to  elimi- 
nate "WR"  call  sipns,  when  taken  with 
our  other  call  sign  proposals,  would,  if 
adopted,  "result  in  a  simpler  and 
fairer  call  sign  as.sigimient  system  and 
would  permit  us  to  concentrate  our 
•  •  •  resources  on  area^s  more  produc- 
tive for  the  Amateur  Radio  Service." 

What  Did  the  Comments  Say? 

6.  The  majority  of  those  comment- 
ing on  our  proposed  simplification  of 
the  amateur  station  call  sign  system 
did  not  address  the  question  of  the 
elimination  of  "WR "  call  signs  for  sta- 
tions in  repeater  operation.  Rather, 
most  respondents  focused  their  com- 
ments on  other  aspects  of  the  call  sign 
proposals,  such  as  the  proposals  to 
eliminate  the  provisions  of  the  rules 
which  permitted  former  holders  of 
specific  call  signs  to  reacquire  those 
call  signs  and  which  permitted  licens- 
ees holding  so-called  "preferred"  call 
signs  (i.e.,  call  signs  consisting  of  one 
or  two  letters,  followed  by  one  digit, 
followed  by  two  letters,  or  call  signs 
consisting  of  one  letter,  followed  by 
one  digit,  followed  by  three  letters)  to 
retain  preferred  call  signs  when 
changing  their  station  locations  from 
one  call  sign  region  to  another  call 
sign  region. 

7.  The  comments  about  thti  proposed 
elimination  of  "WR"  call  signs  were, 
for  the  most  part,  negative.  Although 
we  cannot  discuss  each  comment  indi- 
vidually, because  of  the  number  we  re- 
ceived, the  following  were  representa- 
tive of  the  arguments  advanced 
against  the  elimination  of  "WR"  call 
signs: 

a.  Programming  of  automatic  identi- 
fication equipment  to  transmit  the  call 
sign  of  a  station  in  repeater  operation 
would  be  difficult,  particularly  if  the 
call  signs  of  more  than  one  amateur 
stations  are  to  be  used  for  identifying 
the  station  placed  In  repeater  oper- 
ation. 

b.  No  one  would  be  willing  to  "lend" 
his  primary  station  call  sign  to  a  sta- 
tion in  repeater  operation,  since  to  do 
so  would  make  the  person  "lending" 
his  call  sign  responsible  for  the  trans- 
missions of  all  useis  of  the  station  in 
repeater  operation,  including  those 
transmissions  which  violate  the  Com- 
mission's rules. 


'In  both  our  Notice  of  Proposed  Rulemak- 
ing and  Report  and  Order  in  Docket  21033 
we  recognized  the  desirability,  both  from 
the  users  standpoint  and  the  enforcement 
standpoint,  of  providing  a  mechanism  by 
which  one  monitoring  a  frequency  knows 
whether  or  not  he  is  listening  to  a  station  In 
repeater  operation.  We  adopted  a  rule  re- 
quiring a  station  in  repeater  operation  to 
transmit  either  the  letters  "RPT"  or  the 
word  "repeater"  after  the  station  call  sign 
when  Identifying. 


c.  Many  amateur  licensees  travel  ex- 
tensively around  the  United  States.  In 
order  to  make  effective  use  of  existing 
repeater  stations,  amateur  licensees 
who  travel  must  use  published  directo- 
ries listing  repeater  stations  in  oper- 
ation. Elimination  of  "WR"  call  signs 
would  diminish  the  utility  of  such  di- 
rectories and  make  operation  away 
from  home  more  difficult  for  amateur 
licensees. 

d.  The  call  signs  of  existing  repeater 
stations  are  well  known.  To  eliminate 
distinctive  call  signs  for  repeater  sta- 
tions would  luinecessarily  complicate 
repeater  operation. 

e.  It  is  important  in  situations  in- 
volving interference  to  or  from  a  sta- 
tion in  repeater  operation  that  the  sta- 
tion in  repeater  operation  be  readily 
identifiable.  To  eliminate  "WR "  call 
signs  should  make  identification  and 
location  of  stations  in  repeater  oper- 
ation more  difficult  than  it  is  today. 

What  Action  Are  We  Taking  and 
Why? 

8.  We  have  carefully  reviewed  all  the 
comments  we  received  addressing  the 
issue  of  "WR  '  call  signs  for  stations  in 
repeater  operation,  and  have  conclud- 
ed that  the  arguments  against  elimina- 
tion of  "WR"  call  signs,  although  far 
from  frivoulous.  are  outweighed  by 
other,  more  compelling  considerations, 
namely,  the  extension  of  the  principle 
adopted  in  the  First  Report  and  Order 
that  each  amateur  operator  should 
have  one  station  license  and  one  sta- 
tion call  sign.  Accordingly,  we  will  no 
longer  issue  "WR"  call  signs  to  sta- 
tions in  repeater  operations. » Licensees 
of  stations  with  "WR"  call  signs  will 
not  be  permitted  to  retain  those  call 
signs  after  the  expiration  of  their  sta- 
tion licenses. 

9.  In  eliminating  the  availability  of 
"WR"  call  signs  for  stations  In  repeat- 
er operation,  we  emphasize  our  firm 
belief  that  our  action  will  not  adverse- 
ly affect  operations  conducted  in  the 
Amateur  Service.  The  elimination  of 
"WR"  call  signs,  taken  in  connection 
with  our  simultaneous  elimination  of 
separate  licenses  for  repeater  stations 
in  Docket  21033,  means  that  any  sta- 
tion may  be  placed  in  repeater  oper- 
ation, using  its  existing  call  sign,  with- 
out prior  Commission  authorization. 
Amateur  stations  were  operated  as  re- 
peater stations  for  many  years  before 
the  Commission  adopted  regulations 
governing  the  licensing  and  operation 
of  repeater  and  associated  stations  in 
Docket  18803.  37  FCC  2d  225  (1972). 
Thus,  until  little  more  than  five  years 
ago,  the  Commission  had  issued  no 
"WR"  call  signs  whatsoever.  More- 
over,   the    Commission's    decision    in 


'The  processing  of  repeater  station  li- 
censes has  been  "frozen"  since  September 
21,  1977.  The  last  "WR"  call  sign  has,  there- 
fore, already  been  Issued. 
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1972  to  require  separate  licenses  and 
call  signs  for  stations  in  repeater  oper- 
ation was  not  particularly  well  re- 
ceived by  the  amateur  community  at 
that  time.  We  found  it  odd.  to  say  the 
least,  that  there  is  now  so  much  oppo- 
sition to  action  which  Just  five  years 
ago  would  have  been  overwhelmingly 
approved  by  amateur  licensees.  In 
sum,  what  we  are  doing  in  this  pro- 
ceeding and  in  Docket  21033  Is  to  re- 
lieve uimecessary  restrictions  on  ama- 
teur licensees,  to  make  it  easier  for 
amateurs  to  place  stations  in  repeater 
operation,  and  to  relieve  the  Commis- 
sion of  an  administrative  burden 
which  has  proven  to  be  unnecessary.* 

10.  We  do  not  think  the  arguments 
against  eliminating  thei' availability  of 
"WR"  call  signs  are  persuasive. 

a.  Programming  of  automatic  identi- 
fication equipment  to  transmit  prima- 
ry, secondary  or  club  station  call  signs, 
instead  of  "WR"  call  signs,  should  not 
present  licensees  with  a  significant 
problem.  Indeed,  after  the  Commis- 
sion adopted  new  repeater  operations 
regulations  on  September  1977,  but 
before  those  regulations  were  stayed 
in  November  1977,  many  amateurs 
prepared  to  place  new  stations  in  re- 
peater operation.  We  are  not  aware  of 
such  substantial  difficulty  encoun- 
tered by  the  licensees  of  such  stations 
in  programming  their  automatic  iden- 
tifiers to  transmit  non-"WR"  call 
signs,  although  it  has  been  brought  to 
our  attention  that  some  automatic 
programming  equipment  cannot  retain 
all  the  characters  (e.g.,  WB6XXX/ 
RPT)  our  rules  require  to  be  transmit- 
ted as  station  identifying  by  stations 
in  repeater  operation.* 

b.  We  believe  the  contention  that  no 
one  would  be  willing  to  permit  his  pri- 
mary station  call  sign  to  be  used  by  a 
station  in  repeater  operation  has  no 
merit.  It  is  true  that  the  licensee  of 
such  a  station  would  be  responsible  for 
all  transmissions  of  the  station.  Includ- 
ing those  in  violation  of  our  rules; 
however,  the  licensee  is  always  respon- 
sible for  the  proper  operation  of  his 
station,  whether  or  not  it  has  a  "WR" 
call  sign.  If  an  existing  repeater  sta- 
tion is  affiliated  with  a  club,  the  sta- 
tion trustee  is  legally  responsible  for 
the  station's  transmissions.  If  a  repeat- 
er station  is  licensed  to  an  individual 
amateur,  he  is  as  responsible  for  the 
proper  operation  of  the  repeater  sta- 
tion as  he  is  for  the  proper  operation 


'  In  this  connection,  we  refer  the  reader  to 
paragraphs  7-«9  of  our  First  Report  and 
Oroer  In  this  proceeding,  in  which  we  Indi- 
cate that  elimination  of  all  special  call  sign 
programs  will  have  a  substantial  beneficial 
effect  on  the  efficiency  of  our  amateur  pro- 
cessing system. 

*In  Docket  21033  we  are  amending  our 
identification  rule  to  permit  licensees  em- 
ploying telegraphy  for  Identification  to 
append  either  "R"  or  "RPT"  to  their  station 
call  signs. 
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of  his  primary  station.  In  this  regard, 
whether  a  station  is  assigned  a  "WR" 
call  sign  or  not  makes  no  legal  differ- 
ence whatsoever.  The  licensee  is 
always  responsible  for  the  proper  op- 
eration of  his  station. 

c.  We  are  aware  that  many  amateurs 
travelling  around  the  United  States 
make  use  of  open-access  repeater  sta- 
tions when  they  are  away  from  home. 
We  are  also  aware  that  amateurs  who 
are  away  from  home  rely  frequently 
on  published  repeater  directories  to 
determine  the  frequencies  and  call 
signs  of  repeater  stations  in  various 
parts  of  the  country.  We  do  not  be- 
lieve, however,  that  elimination  of  the 
availability  of  "WR"  call  signs  will  sig- 
nificantly affect  the  utility  or  reliabil- 
ity of  repeater  directories.  Nor  do  we 
believe  that  elimination  of  "WR"  call 
signs  will  make  it  more  difficult  for 
amateurs  travelling  away  from  home 
to  make  use  of  stations  in  repeater  op- 
eration. We  presume  that  the  frequen- 
cies used  by  new  stations  placed  in  re- 
peater operation,  without  "WR"  call 
signs,  will  be  coordinated  as  they  have 
been  in  the  past,  with  amateur  repeat- 
er councils.  We  further  presume  that 
most  new  stations  placed  in  repeater 
operation  will,  upon  successful  fre- 
quency coordination,  be  listed  in  the 
various  published  repeater  directories, 
in  the  same  way  a  station  with  a 
"WR"  call  sign  is  listed.  The  absence 
of  a  "WR"  call  sign  simply  makes  no 
difference  from  an  operational  stand- 
point. 

d.  It  may  be  true  that  the  call  signs 
of  some  existing  repeater  stations  are 
well  known.  We  do  not  believe,  howev- 
er, that  elimination  of  "WR"  call  signs 
for  stations  in  repeater  operation 
would  cause  much,  if  any,  confusion. 
Firstly,  most  amateur  operators  are 
accustomed  to  dealing  with  many  dif- 
ferent call  signs  in  their  everyday  op- 
erations. Amateur  operators  will,  we 
believe,  experience  no  difficulty  adapt- 
ing to  new  call  signs  for  stations  in  re- 
peater operation.  Secondly,  and  more 
importantly,  it  has  been  our  experi- 
ence that  many  amateurs  are.  for  the 
most  part,  imaware  of  repeater  station 
call  signs,  or,  if  they  are  aware,  tend  to 
downplay  their  significance.  That  is, 
most  amateurs  place  much  greater  im- 
portance on  the  frequencies  on  which 
a  repeater  station  operates  than  on 
the  call  sign  of  a  repeater  station.  For 
example,  most  amateur  operators 
would  refer  to  WR3XXX,  operating 
on  146.31  MHz/146.91  MHz,  not  as 
WR3XXX.  but  as  the  "31/91  ma- 
chine." Our  respondents  in  this  pro- 
ceeding therefore  appear  to  have 
greatly  overemphasized  the  impor- 
tance of  "WR"  call  signs  for  stations 
in  repeater  operation. 

e.  We  agree  that  it  is  very  important 
in  cases  in  which  a  station  in  repeater 
operation  causes  radio  frequency  in- 
terference that  it  be  easy  to  identify 
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and  locate  the  station  in  repeater  op- 
eration. We  do  not  believe,  however, 
that  a  "WR"  call  sign  makes  any  per- 
ceptible difference  one  way  or  the 
other  in  the  resolution  of  interference 
complaints.  If  a  station  is  in  repeater 
operation  with  a  non-"WR '  call  sign 
and  is  causing  Interference,  it  should 
be  no  more  difficult  to  contact  the  li- 
censee than  if  a  station  with  a  "WR" 
call  sign  were  causing  the  interference. 
The  mailing  address  of  the  licensee 
tind  the  station's  location  are  con- 
tained in  Commission  records  both  for 
stations  with  "WR"  call  signs  and  sta- 
tions without  "WR"  call  signs.  Resolu- 
tion of  interference  complaints  would, 
therefore,  not  be  made  any  more  diffi- 
cult by  permitting  stations  in  repeater 
operation  to  use  non-"WR"  call  signs. 

Conclusion 

11.  In  conclusion,  we  have  shown 
that  the  issuance  of  "WR"  call  signs 
constitutes  an  unnecessary  drain  on 
our  limited  resources,  that  elimination 
of  "WR"  call  signs  will  have  no  signifi- 
cant effect  on  amateur  repeater  oper- 
ations, and  that  the  arguments  of 
those  objecting  to  the  elimination  of 
"WR"  call  signs  are  without  merit.  Ac- 
cordingly, we  order  that  no  new  "WR" 
are  to  be  issued.  Licensees  now  as- 
signed "WR"  call  signs  may  continue 
to  use  those  call  signs  until  the  expira- 
tion dates  of  their  station  licenses. 
(We  note  that  stations  assigned  "WR" 
call  signs  are  exempt  from  the  station 
identification  requirements  of  Section 
97.84(d)(1)  of  the  Rules.) 

12.  We  are  continuing  Docket  21135. 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 
[FR  Doc.  78-9723  Filed  4-11-78;  8:45  ami 
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[Docket  No.  21033;  RM-2664;  RM-2780; 
FCC  78-210] 

PART  97— AMATEUR  RADIO  SERVICE 

Deregulation  of  Rule*  To  Simplify  th« 
Licensing  and  Operation  of  Com- 
plex Syttemt  of  Stations  and 
Modify  Repeater  Subbands  in  the 
Amateur  Radio  Service 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  FCC  is  amending  its 
Amateur  Radio  Service  rules  to  elimi- 
nate the  availability  of  repeater,  auxil- 
iary link,  and  control  station  licenses. 
We  are  also  making  several  other 
changes  in  the  rules  governing  the  op- 
eration of  repeater  and  associated  sta- 
tions. We  are  taking  this  action  in  re- 
sponse to  several  petitions  requesting 
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that  we  reconsider  action  we  had  origl- 
naUy  taken  in  September  1977.  We 
expect  our  action  will  make  it  much 
easier  for  amateur  operators  wishing 
to  place  their  stations  in  repeater  op- 
eration to  do  so. 

EFFECTIVE  DATE:  May  15.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Cassler.  Personal  Radio  Divi- 
sion. Safety  and  Special  Radio  Ser- 
vices Bureau,  202-634-6620.  (This  Is 
not  a  toll-free  number. ) 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  22.  1978. 

Released:  April  6,  1978. 

By  the  Commission:  Conunissioner 
White  dissenting. 

In  the  matter  of  deregulation  of  part 
97  of  the  Commission's  rules  to  sim- 
plify the  licensing  and  operation  of 
complex  systems  of  stations  and 
modify  repeater  subbands  in  the  Ama- 
teur Radio  Service. 

1.  The  Commission  has  before  it 
eight  petitions  for  reconsideration  of 
the  action  it  took  in  Docket  21033  on 
September  21.  1977.  These  petitions 
were  filed  by  the  American  Radio 
Relay  League.  Newington.  Conn.; 
Robert  Bingham.  Elgin.  111.;  Laurent  J. 
Blouin.  Derry.  N.H.;  The  Chicago  FM 
Club.  Arlington  Heights.  111.;  Corwin 
D.  Moore.  Jr..  on  behalf  of  the  Michi- 
gan Area  Repeater  Council.  Arm 
Arbor,  Mich.;  Jospeh  H.  Reisert.  Jr..  of 
Chelmsford.  Mass.;  The  San  Antonio 
Repeater  Orgsuilzation  (SARO).  San 
Antonio.  Tex.;  and  Paul  Wade.  Somer- 
ville.  N.J.,  aU  according  to  section 
1.429  of  the  Commission's  rules. 

Background 

2.  The  Commission  proposed  in  a 
notice  of  inquiry  and  notice  of  pro- 
posed rulemaking  In  Docket  21033.  re- 
leased January  6.  1977  (42  FR  2089).  to 
substantially  change  many  of  the 
rules  governing  the  licensing  and  oper- 
ation of  repeater  stations  and  associat- 
ed stations  in  the  Amateur  Radio  Ser- 
vice. We  proposed  at  that  time  to  end 
the  separate  licensing  of  repeater, 
auxiliary  link,  and  control  stations,  to 
open  up  nearly  all  amateur  bands  for 
repeater  operations  and  to  reduce  the 
station  identification  and  logging  re- 
quirements for  repeater  operation. 
These  proposals  were  in  furtherance 
of  the  Commission's  policy  of  deregu- 
lation of  the  Amateur  Radio  Service, 
and  simplification  of  licensing  of  Ama- 
teur radio  stations.  The  Commission 
also  cited  progress  amateurs  had  made 
toward  self-regulation  in  the  operation 
and  development  of  complex  systems 
of  stations. 

3.  Final  regulations  in  Docket  21033 
were  adopted  by  the  Commission,  and 
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released  September  27,  1977  (42  FR 
52418).  In  this  action,  the  Commission 
changed  the  amateur  rules  to  allow 
amateurs  to  operate  repeaters  without 
requiring  a  separate  license.  It  opened 
all  frequencies  above  220  MHz  to  re- 
peater operation  (except  for  435-438 
MHz)  and  added  144.5  to  145.5  MHz  as 
a  repeater  subband  In  the  144-148 
MHz  amateur  band.  The  Commission 
Increased  Technician  Class  operating 
privileges  to  Include  this  new  repeater 
subband.  Logging  and  station  identifi- 
cation requirements  were  relaxed.  The 
Commission  said  that  elimination  of 
separate  repeater,  auxiliary  link  and 
control  stations  will  enable  it  to  pro- 
vide the  public  with  better  service  in 
processing  primary  station  and  opera- 
tor license  applications. 

4.  The  Commission  received  eight 
petitions  to  reconsider  the  rule 
changes  adopted  in  Docket  21033.  The 
rule  changes  were  to  have  taken  effect 
on  November  4.  1977.  However,  the 
American  Radio  Relay  League  filed  a 
petition  for  stay  of  the  effective  date 
of  the  rule  changes,  citing  the  possibil- 
ity of  irreparable  harm  if  the  rules 
were  to  take  effect  before  the  Conunis- 
sion  had  an  opportunity  to  consider 
the  eight  petitions  for  reconsideration. 
Therefore,  by  action  of  the  Commis- 
sion the  effective  date  of  the  regula- 
tions adopted  in  the  report  and  order 
in  Docket  21033  was  stayed  until  fur- 
ther order  of  the  Commission. 

5.  The  AjT»**rican  Radio  Relay 
League  subsequently  filed  a  petition  to 
modify  the  stay  order  on  November 
23.  1977.  In  the  petition  it  states  that 
it  had  become  clear  that  the  content 
of  the  petitions  for  reconsideration  in- 
dicated only  three  areas  of  controver- 
sy, and  that  the  public  interest  would 
be  served  by  modifying  the  stay  order 
so  that  the  noncontroversial  changes 
in  the  rules  can  l>ecome  effective  at  an 
early  date.  On  February  9,  1978.  the 
Chief.  Safety  and  Special  Radio  Ser- 
vices Bureau,  acting  undei'  delegated 
authority,  waived  sections.  97.40.  97.43, 
97.88,  and  97.126  of  the  Commission's 
rules  to  permit  licensed  amateurs  to 
operate  repeater,  auxiliary  link,  con- 
trol or  remotely  controlled  stations 
without  prior  Commission  approval. 

The  PrnrioNS 

6.  There  were  three  areas  of  contro- 
versy raised  by  the  petitions  for  recon- 
sideration: The  licensing  of  repeater 
stations  and  "WR"  call  signs;  the  ex- 
pansion of  the  repeater  subbands;  and 
the  effect  of  the  rule  changes  on  the 
operating  privileges  of  the  Technician 
Class  license  holder. 

7.  Repeater  licensing.  Five  petition- 
ers urged  the  Commission  to  reconsid- 
er its  decision  which  ended  separate  li- 
censing for  repeater,  auxiliary  link, 
and  control  stations  and  discontinued 
the  issuance  of  "WR"  call  signs  for  re- 
peater stations.  The  American  Radio 


Relay  League  argues  that  repeater  sta- 
tions, by  their  nature,  must  operate  on 
fixed  frequencies,  and  that  these  fixed 
frequencies  must  be  coordinated.  Vol- 
untary frequency  coordination  has 
been  extremely  effective  under  the 
present  system  where  an  amateur 
must  get  a  separate  repeater  license 
and  call  sign.  The  ARRL  feels  that  by 
removing  the  requirement  of  a  repeat- 
er license  it  will  "substantially  de- 
crease the  possibility  that  voluntary 
cooperation  and  coordination  by  ama- 
teurs will  continue  to  be  effective  and 
practical."  The  Michigan  Area  Repeat- 
er Council  agrees  with  the  ARRL  that 
coordination  is  Important  and  asserts 
that  the  Commission's  contention  in 
its  report  and  order  in  Docket  21033 
that  "fly-by-night"  operations  will  not 
occur  because  of  the  expense  and 
planning  involved  In  setting  up  a  re- 
peater station  is  "unfortunate  and 
mistaken."  "Very  inexpensive  repeat- 
ers could  be  built  out  of  Junk-box 
parts  •  •  •  a  transmitter  and  receiver 
strip  •  •  •  and  a  moderate  dose  of  that 
infamous  Amateur  home-brew  ingenu- 
ity." The  Michigan  Area  Repeater 
Council  is  concerned  that  without  the 
identifying  factor  of  a  license  or  a 
"WR"  call  sign,  the  amateur  communi- 
ty's capability  of  self-enforcement  will 
l>e  impaired. 

8.  Similar  fears  of  disorderly  use  of 
the  frequencies  by  amateurs  are  ex- 
pressed by  petitioners  Laurent  Blouin. 
Robert  Bingham,  and  Joseph  Reisart. 
Jr.  All  three  point  to  t!ie  increased 
risk  of  interference  from  unlicensed 
repeater  operation. 

9.  The  ARRL  also  asserts  that 
ending  "WR"  call  signs  for  currently 
licensed  repeater  stations  was  not 
within  the  scope  of  our  original  pro- 
posal. It  cites  the  notice  of  proposed 
rulemaking  in  which  we  said,  "We  pro- 
pose to  discontinue  our  policy  of  as- 
signing call  signs  prefixed  with  the  let- 
ters "WR".  Stations  presently  as- 
signed such  call  signs  would  be  permit- 
ted to  retain  them  Indefinitely.  A  li- 
censee wishing  to  engage  In  repeater 
operation  and  wishing  to  obtain  a 
"WR"  call  sign  would  be  required  to 
request  the  prefix."  In  the  final  draft 
of  the  rules,  the  Commission  stated 
that  those  holding  "WR"  call  signs 
would  not  be  able  to  renew  them,  nor 
could  anyone  get  one  on  request.  The 
ARRL  petition  states  that  this  action 
was  contrary  to  the  Administrative 
Procedure  Act  by  failing  to  give  notice 
to  the  public  that  "WR"  call  signs 
would  be  discontinued  entirely. 

10.  Repeater  subbands.  Five  petition- 
ers requested  reconsideration  of  the 
Commission's  expansion  of  the  repeat- 
er subbands.  The  major  thrust  of  the 
arguments  was  that  allov.-ing  repeater 
operation  on  all  amateur  frequencies 
above  220  MHz  would  significantly  in- 
terfere with  a  number  of  amateur  ac- 
tivities in  the  VHF  and  UHF  bands. 


According  to  petitioner  Joseph  Rei- 
sert. Jr.,  the  t.mateur  frequencies  144 
thrcush  450  MHz  are  all  used  for  weak 
sipr.al  recpptifin,  experimental  comrau- 
nlcitioi-Ls  systems.  EME  (Earth  Moon 
Earth,  or  motn  bounce)  communica- 
tions, troposqheric  propagation  and 
r'atL'-of-the-art  equipment  design.  All 
these  activities  he  says  are  examples 
of  amateurs  dontributing  "to  the  ad- 
vanctinent  of  i  the  radio  art.'  one  of 
the  bases  an4  purposes  of  amateur 
radio  a.s  stated  in  section  97.1(b).  Peti- 
tioner Pa:il  wide  adds  that  "the  weak- 
signal  commu|iications  are  obviously 
subje«"t  to  interference  by  strong  sig- 
nals; the  capability  of  a  well-located 
repoattr  to  unwittingly  disturb  weak- 
.signal  commurlications  at  distances  far 
removed  from  1  its  normal  service  area 
illustralos  the!  incompatibility  of  the 
two  modes."  Laurent  Blouin  states 
that  it  is  impossible  to  do  "any  serious 
work  on  weak  signal  detection  if  high 
power  FM  operations  were  within  1 
MHz  of  t  he  serlious  operator." 

n.  The  AkRL.  Laurent  Blouin, 
Joseph  Reisert,  Jr..  and  Paul  Wade 
mentioned  sjiecific  subbands  they 
would  like  to  Lsee  protected.  All  four 
argued  that  2t0.0  to  220.5  MHz.  and 
431  ^.-iS  MHz  .ihould  be  set  aside  (432 
MHz  is  the  frequency  currently  being 
u.sed  for  satellite  and  moon  bounce 
communicatiorts),  and  protected  from 
repeater  operation.  The  ARRL, 
Joseph  Reise^,  Jr.,  and  Laurent 
Blouin  also  want  protection  for  222.0 
to  222.5  MHz.  Paul  Wade  and  the 
ARRL  want  1290  to  1300  MHz  protect- 
ed for  future  ainateur  satellite  use. ' 

12.  The  ARRL  further  argues  that 
when  the  Commission  added  144.5  to 
145.5  as  a  repeater  subband.  it  had 
done  so  without  adequate  notice  to  the 
public.  The  ARRL  states  that  because 
the  notice  of  proposed  rulemaking  in- 
vited comments  only  on  the  proposal 
to  make  all  frequencies  allocated  to 
the  Amateur  Radio  Service  except  435 
to  438  MHz  available  for  repeater  and 
auxiliary  operation,  alternatives,  such 
as  additional  .subbands.  could  not  be 
considered. 

13.  7'ec/inician  class  privileges.  Four 
petitioners  are  concerned  with  how 
the  expansion  of  the  repeater  sub- 
bands  to  include  144.5  to  145.5  MHz 
will  affect  Technician  Class  operators. 
Traditionally.  145  MHz  has  been  used 
by  Technician  Class  operators  for 
single  sideband  (SSB)  and  telegraphy 
operation.  Joseph  Reisert,  Jr.  states 
that  the  report  and  order  in  Docket 
21033  -actually  takes  away  rather 
than  gives  the  technicians  any  extra 
privileges  since  the  present  c.w.  area 
of  145  to  145.3  MHz  will  now  be  open 
to  repeaters  and  FM."  The  Chicago 
FM  Club  states  that  "repeater  coun- 


' Neither  432  MHz  nor  1290  MHz-130d 
MHz  is  available  to  the  Amateur  satellite 
Service. 
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oils  across  the  country  are  working  on 
a  band  plan  that  would  provide  'pro 
tected'  space  on  a  volu.ntp.rv  ba.sio  frorii 
144.9-145.1  MHz  for  SSBC'V  oper 
ation.  But  the  volunt.irv  plan  ha.s 
softie  limitations."  Ttivy  go  on  to  stale 
that  the  only  effective  solution  would 
be  to  allow  Trcl-.niriirv  CJ&s^.  operators 
to  operate  from  144  2-148  0  MIIz. 

14.  The  San  .Vitoi.io  Ilepoater  Orga- 
nization (SAFiO)  arpae.s  ihcit  FM  re- 
peater u.se  of  144.5  to  14.5.5  MH-',  '  dis- 
places established  .SSR  ii«p  by  Techni- 
cians without  providinK  H'-w  sppctrum 
where  they  may  relocate  along  with 
higher  class  licensers.  "  SARD  u.ould 
extend  radiotplpphone  privileges  for 
Technician  Cla.ss  operators  downward 
to  144.1  MHz.  Laurent  Plouin  argn:rs 
that  if  Teclinician  C'las.s  op<'rators 
must  share  144.5  to  145.5  MHz  with 
FM  repeater  operation,  there  would  c.^ 
no  incentive  for  the  holder  of  tlie 
Technician  Ciar.s  lirenst  to  uperad*'. 
He  would  allow  Tecliiufian  Cla^^s  opor 
ators  telegraphy  pruiicres  from  144.0- 
148.0  MHz  and  Kidio  t''lrph.or>  piiv; 
leges  from  144.2  to  148  0  MHz. 

15.  Commcnis  Tf'ere  were  18  <"r,m- 
ment^  filed  in  rcspon.s;»  lo  the  8  peti- 
tions for  recorLsidpration  Tiiree  of  the 
comments  opposed  tJie  pttiiioii.>.  Fif 
teen  of  the  corr.menls  supported  tt!C 
petitions  on  at  leyst  one  of  tli^  ti!r<  e 
issues  they  rai.'^ed.  The  breakdown  (.f 
support  was  a:-  foliow.^:  Eight  com- 
menters  wer^  for  prolection  of  weal-:- 
signal  activities,  nine  common  er^ 
wanted  to  retain  .'^cparatp  licfnsing  f &  ■ 
repeater  stations  a:id  WP"  cail  .signs. 
seven  commentt  rs  were  for  addf  d  op- 
erating privil'^ges  foi  Terlmicir-.n  Cla.s.s 
license  holders.  I'he  total  Hdds  to  more 
than  15  because  many  common  tens 
conwnented  on  more  than  one  i.ssue. 

DisrtssiuN 

16.  Repeater  licensing.  The  require- 
ment that  amateurs  who  want  to  optr- 
ate  a  repeater  station  first  obtain  a 
separate  repeater  license  from  the 
Commission  was  imposed  originally  in 
1972  in  Docket  18303.  37  FCC  2d  225 
(1972).  Before  1972.  repeaters  were  not 
specifically  mentioiied  in  the  amateur 
rules.  Amateurs  who  operated  repeat- 
ers before  1972  did  so  under  the  gener- 
al guidance  of  the  rules'which  applied 
to  amateur  operation  and  without  a 
separate  repeater  license.  The  Com- 
mission, in  Docket  18803,  sought  to 
emphasize  that  repeater  operation  re- 
quired special  rules.  To  ensure  that 
these  new  rules  were  adhered  to,  the 
Commission  required  a  separate  li- 
cense based  on  a  substantial  showing 
by  the  amateur  applicant.  The  infor- 
mation required  by  the  Commission 
from  an  applicant  included  a  system 
network  diagram,  antenna  radiation 
patterns,  certain  calculations  for  effec- 
tive radiated  power  and  height  above 
average  terrain,  and  technical  data  re- 
lating to  remotely  controlled  stations, 
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rontro:  .stations,  and  auxiliary  linK  sta- 
tions. The  r^^quirements  for  these 
showings  wore  intended  "to  verify  that' 
the  appJi.-ant  his  given  careful  consid- 
eration to  ihc  planning  and  de.-^ign  of 
his  repr-ater  .■station,  addressing  par- 
ticular att'-ntion  to  the  t'eographical 
nroa  to  be  co\ered. "  37  FCC  2d  225. 
223(19'?  2). 

17.  In  a  long  I'.n'='  of  ru!pmakinp  pro- 
credints  begrmn.PK  »n  1974.  the  exten- 
sive showings  rtqui.'-od  by  the  Commis- 
.sion  and  .several  cf  the  more  restrictive 
ruies  governing  repeater  operation 
v.cre  graJually  cropped.  For  example. 
in  an  Ordvr  adopted  January  10.  1974, 
we  deleted  the  requirement  that  the 
apphca-t  supply  the  Comini.s.sion  with 
his  calLulatiorus  cf  the  effective  radiat- 
ed pov^er  and  antetu;a  hfight  above 
a\ crape  terrain  of  his  propo.scd  sta- 
tion. In  Docket  20073,  adopted  May  28, 
1975.  t.Mo  Commission  permitted  the 
linking  of  amateur  repeater  .stations. 
In  Docket  20112,  adopted  June  11. 
197.5.  t.he  Commission  a  Uhorized  the 
auioiratic  contiol  of  rrpeiT.tr  st.^tions 
under  nrtain  conditions.  In  Docket 
20113.  adopted  Oclober  29,  1975,  the 
Commi.'jsion  permitted  cro.s.sband  oper- 
ation of  repeater  ,',taiiuns.  In  addition. 
by  Ord-rr  of  i;.h  Corr.n;!.s.sion  on  No- 
vember 17,  1S75.  .\e  removed  the  re- 
quirt-iiieiit  that  the  repeater  applicant 
file  Certain  tcciin;cal  data  relating  to 
remf<iely  controlled  stations,  control 
stations,  and  auxiliary  link  stations, 
and  we  allowed  portable/ mobile  oper- 
atic:! of  remotely  ."ontrolled  stations. 

]H.  This  polif.    of  dore^ilation  has 
bi ought  us  to  the  point  where,  at  pre- 
sent. r,n  applicant  for  a  repeater  sta- 
tion need  .show  .lo  more  than  lie  is  an 
a,n-.atour.  and  holds  at  k d.st  a  Techni- 
cian   C!:i3.s    liicr^se.    This    tremendous 
shift    in    re^'ukitory    policy   has   been 
based  on  cond-tions  in  amateur  radio 
as     the     Commi'v^ion     has    perceived 
them.  Before  1972,  the  privilege  of  op 
crating  through  a  rer>eater  was  abused 
by  sorue  amatet'rs.  partially  out  of  an 
unfamiliarlty  with  what  new  ground 
rules  shouid  apply  to  this  type  of  oper- 
ation. Gradually,  as  conditions  stabi- 
lized,   and    as    the   amateurs   learned 
more  about  self-re[culation  and  local 
frequency  selection,   the  Commi-ssion 
deregulated  by  relieving  rule  restric- 
tions, and  simplifying  application  pro- 
cedures.   The    cooperation    amateurs 
have  sliown  in  tlie  use  of  the  amateur 
frequencies    was    recognized    by    the 
ARRL   in  comments   it   filed   to   the 
Notice  of  F*roposed  Rule  Making  In 
this  proceeding.  In  respose  to  our  pro- 
posal to  establish  principles  of  priority 
of    use    of    amateur    frequencies,    it 
argued  that  the  number  of  trouble- 
some situations  in  am.ateur  radio  were 
infinitesimal.  The  ARRL  went  on  to 
say  that  all  but  a  few  of  the  "disagree- 
ments over  repeater  frequencies  have 
been  effectively  resolved  by  voluntary 
frequency    coordination."    Comments, 
ARRL  at  30. 
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19.  In  Docket  21033  we  proposed  to 
take  the  next  logical  step  and  end  the 
requirement  for  a  separate  license  for 
repeaters.  This  was  done  in  recogni- 
tion that  the  original  function  of  re- 
peater licensing,  namely,  the  stabiliza- 
tion of  a  new  situation,  had  been 
served.  However,  the  petitioners  in 
this  docket  argue  that  a  repeater  li- 
cense is  still  necessary  and  still  serves 
a  function.  The  expressed  fear  Is  that 
the  situation  will  become  chaotic  if 
any  amateur.  Technician  Class  or 
above,  can  set  up  a  repeater.  However, 
the  state  of  affairs  at  present  is  that 
any  amateur.  Technician  Class  or 
above,  can  set  up  a  repeater  simply  by 
checking  off  the  appropriate  box  on 
the  Form  610  and  waiting  for  a  repeat- 
er license.  There  is  simply  no  longer 
any  practical  purpose  served  by  the  li- 
censing process.  We  should  also  note 
that  some  amateurs  have  also  ex- 
pressed the  fear  that,  without  sepa- 
rate repeater  licenses,  amateurs  who 
operate  their  primary  stations  as  re- 
peaters might  place  their  primary  sta- 
tion licenses  In  jeopardy  for  rule  viola- 
tions committed  by  users  of  the  re- 
peater. In  this  regard,  the  Commission 
Intends  to  treat  the  repeater  users  as 
being  primarily  liable  for  operational 
rule  violations,  and  will  look  to  the  re- 
peater licensee  only  to  the  extent  that 
he  fails  to  meet  his  obligation  to  pro- 
vide adequate  control  of  his  repeater. 
As  a  practical  matter,  our  enforcement 
efforts  in  the  past  have  proceeded  on 
this  basis.  In  many  instances,  we  have 
worked  with  repeater  licensees  in 
tracking  down  users  who  commit  rule 
violations  through  repeaters. 

20.  To  do  away  with  repeater  licens- 
ing is  to  do  more  than  relieve  the  ama- 
teur of  an  exercise  he  has  shown  he 
can  do  without.  It  also  means  the 
Commission  will  be  able  to  allocate  its 
resources  more  efficiently  and  process 
other  applications  in  a  timely  manner. 
When  the  Commission  announced  its 
freeze  on  new  repeater  applications  in 
September,  1977,  the  Commission  had 
over  3,000  unprocessed  repeater  li- 
cense applications  on  hand.  Each  ap- 
plication would  have  required  special 
processing  apart  from  the  normal  han- 
dling given  an  amateur  application, 
and  represented  a  sizable  diversion  of 
Commission  manpower  from  the  pro- 
cessing of  primary  station  and  opera- 
tor licenses.  Yet,  even  when  the  re- 
peater application  Is  finally  processed, 
a  large  number  of  these  new  repeater 
licenses  go  unused.  We  estimate  that 
some  1.500  of  the  repeater  licenses 
granted  by  the  Commission  in  the  past 
5  years  were  for  stations  that  were 
never  built.  Clearly,  this  amounts  to  a 
waste  of  valuable  manpower  which 
could  be  used  much  more  profitably  in 
other  areas. 

21.  However,  the  ARRL  and  others 
argue  that  regardless  of  whether  li- 
censing serves  a  practical  function,  it 
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does  serve  a  psychological  function  in 
that  it  makes  the  amateur  aware  that 
he  is  responsible  for  the  proper  oper- 
ation of  his  repeater.  We  believe, 
though,  that  an  amateur  is  psychologi- 
cally aware  of  his  responsibilities 
when  he  becomes  an  amateur,  and  it  is 
not  necessary  for  the  Commission  to 
remind  the  amateur  of  his  responsibil- 
ities each  time  he  enters  a  new  field  of 
operation.  Would  this  type  of  psycho- 
logical reminder  be  necessary  for  send- 
ing radio  teleprinter  signals?  slow-scan 
television  signals?  or  communicating 
through  the  amateur  satellites? 

22.  We  are  therefore  affirming  the 
decision  made  by  the  Commission  in 
the  First  Report  and  Order  In  Docket 
21033  to  end  the  requirement  of  a  sep- 
arate license  for  repeater,  auxiliary 
link  and  control  stations. 

23.  "WR"  call  signs.  We  agree  with 
the  ARRL's  contention  that  adequate 
notice  was  not  given  in  the  Notice  of 
Proposed  Rule  Making  in  Docket 
21033  that  'WR"  call  signs  for  repeat- 
ers stations  might  be  discontinued. 
That  proposal  was  made  in  Docket 
21135.  not  Docket  21033.  The  Commis- 
sion today  is  adopting  a  Second 
Report  and  Order  in  Docket  21135  spe- 
cifically on  the  issue  of  "WR"  call 
signs,  which  deletes  the  availability  of 
"WR"  call  signs  for  repeater  oper- 
ation. For  a  discussion  of  that  issue, 
the  reader  is  referred  to  the  Second 
Report  and  Order  in  Docket  21135. 
The  station  identification  rules  adopt- 
ed in  the  First  Report  and  Order  in 
Docket  21033  In  lieu  of  "WR"  call 
signs  have  been  modified  In  response 
to  the  petition  filed  by  the  Chicago 
FM  Club.  The  rules,  as  orglnally 
adopted,  required  that  a  station,  when 
Identifying  by  telegraphy,  transmit 
the  amateur's  call  sign  followed  by 
"RPT"  if  in  repeater  operation,  or 
"AUX"  if  in  auxiliary  operation.  The 
Chicago  F^  Club  argues  that  this 
method  of  station  identification  "con- 
stitutes an  excessive  number  of  char- 
acters" and  that  the  "majority  of  re- 
peater identification  devices  lack  the 
capacity  to  add  the  characters  "RPT" 
without  extensive  rebuilding."  We 
agree  with  the  Chicago  FM  Club.  The 
new  rules  will  give  amateurs  a  choice. 
They  may  add  either  the  suffix  "R"  or 
the  suffix  "RPT"  when  Identifying  a 
repeater  operation  by  telegraphy. 
Similarly,  amateurs  will  be  given  the 
choice  of  "A"  or  "AUX"  when  identi- 
fying an  auxiliary  operation. 

24.  In  addition,  in  response  to  re- 
quests from  two  petitioners,  the  Chica- 
go FM  Club  and  the  Michigan  Area 
Repeater  Council,  we  are  making  clear 
exactly  when  the  repeater  Identifier  is 
to  be  used.  If  an  amateur  is  operating 
a  repeater  under  the  remaining  term 
of  his  repeater  license,  he  may  identi- 
fy his  station  either  under  his  "WR" 
call  sign,  or  he  may  identify  under  his 
primary  station  call  sign  followed  by 


the  repeater  identifier  ("R"  or  "RPT". 
if  telegraphy,  "repeater",  if  tele- 
phony). There  Is  no  requirement  to 
add  the  repeater  identifier  to  a  "WR" 
call  sign.  Of  course,  amateurs  operat- 
ing new  repeaters  must  use  the  new  re- 
peater identification,  because  "WR" 
call  signs  are  no  longer  available. 

25.  Repeater  subbands.  Before  the 
question  of  repeater  subbands  can  be 
resolved,  there  is  the  Issue  of  notice 
raised  by  the  ARRL;  did  the  Commis- 
sion give  adequate  notice  to  the  public 
that  new  repeater  subbands  might  be 
created  when  It  proposed  to  make  all 
amateur  frequencies  available  to  re- 
peater operation?  The  Administrative 
Procedure  Act  requires  that  the  notice 
of  the  proposed  rule  include,  "either 
the  terms  or  substance  of  the  pro- 
posed rule,  or  a  description  of  the  sub- 
ject and  Issued  Involved."  5  U.S.C. 
553(b)(3).  In  the  Notice  of  Proposed 
Rulemaking  in  this  proceeding,  the 
Commission  proposed  to  make  all  ama- 
teur frequency  bands,  except  435-438 
MHz.  available  for  repeater  operation. 
The  comments  which  the  Commission 
received  indicated  that  problems  exist- 
ed with  the  proposed  rule  because  it 
would  create  the  danger  of  incompati- 
bility with  other  amateur  activities. 
Accordingly,  the  Commission,  in  its 
First  Report  and  Order  In  Docket 
21033,  adopted  a  partial  expansion  of 
the  repeater  subbands,  limiting  it  to 
amateur  frequencies  above  220  MHz 
and  adding  a  one  megahertz  repeater 
subband  in  the  two  meter  band.  144.5- 
145.5  MHz. 

26.  The  ARRL  argues  that  the  cre- 
ation of  a  one  megahertz  repeater  sub- 
band  at  144.5-145.5  MHz  was  not  pro- 
posed originally.  It  contends  that  rules 
setting  aside  repeater  subbands  can 
not  be  adopted  when  the  public  is  only 
given  notice  that  the  Commission  is 
considering  making  all  amateur  fre- 
quencies available  to  repeaters.  Yet.  it 
is  well  established  that  "a  notice  of  ru- 
lemaking is  sufficient  If  it  provides  a 
description  of  the  subjects  and  issues 
Involved."  California  Citizens  Band 
Ass'n  V.  United  States.  375  F.  2d  43,  49, 
certiorari  denied,  389  U.S.  844  (1967). 
See  also,  ML  Mansfield  Television,  Inc. 
V.  FCC.  442  F.  2d  470  (1971),  and  Buck- 
eye Cablevision,  Inc.  v.  FCC.  128  U.S. 
App.  DC.  262,  387  F.  2d  220  (1967). 
F\jrther,  the  Administrative  Procedure 
Act  "does  not  require  an  agency  to 
publish  in  advance  every  precise  pro- 
posal which  it  may  ultimately  adopt  as 
a  rule."  California  Citizens  Band 
Ass'n,  supra,  at  48.  The  position  taken 
by  the  ARRL  denies  the  purpose  of  a 
rulemaking  proceeding— to  allow  an 
agency  the  flexibility  It  needs  to  shape 
the  final  rule  on  the  basis  of  the  com- 
ments it  receives.  The  Administrative 
Procedure  Act  does  not  require  an 
agency  to  either  adopt  or  reject  a  pro- 
posal in  total.  This  would  be  too  rigid 
a  restriction  on  the  capability  of  an 


agency  to  act.  The  public  comments 
Indicated  that  in  the  two  meter  band, 
144.0-144.5  MHz  and  145.5-146.0  MHz 
were  not  appropriate  for  repeater  ac- 
tivity, and  therefore  we  declined  to 
make  those  frequency  ranges  available 
to  repeater  operation.  It  seems  clear 
that  the  public  was  on  notice  as  to  our 
proposed  actions,  and  wanted  us  to 
consider  alieniative  solutions,  short  of 
a  total  expansion  of  the  repeater 
bands.  We  therefore  find  that  proper 
notice  was  given  the  public  on  the 
issue  of  repeater  subbands. 

27.  We  turn  now  to  the  arguments  of 
the  petitioners  on  repeater  subbands. 
In  our  First  Report  and  Order  in 
Docket  21033,  we  stated  that  we  be- 
lieved that  w^ak  signal  work  and  other 
amateur  activities  should  be  afforded 
protection  from  repeater  transmis- 
sions, and  accordingly  set  out  the 
144.0-144.5  and  145.5-146.0  MHz 
ranges  as  ranges  which  would  not  be 
available  to  repeater  operation.  It  has 
become  apparent  from  the  several  Pe- 
tition.s  for  Reconsideration  that  we 
should  set  aside  additional  frequency 
ranges  that  would  be  free  from  repeat- 
er operation.,  We  will  therefore  not 
allow  repeater  or  auxiliary  operation 
in  the  220.0-220.5  MHz  and  431-433 
MHz  ranges.  According  to  the  petition- 
ers, these  subbands  contain  the  bulk 
of  the  experimentation  with  moon 
bounce  and  satellite  transmissioris 
being  carried  out  today. 

28.  At  the  same  time,  we  do  not  feel 
that  the  other  two  subbands  men- 
tioned by  the  petitioners  require  pro- 
tection. 222.0-222.5  MHz  was  a  part  of 
the  original  repeater  subband  of  222- 
225  MHz  when  repeater  subbands  were 
established  in  1972.  and  we  can  see  no 
reason  to  afford  it  any  protection  now. 
1290-1300  MHz  was  cited  by  two  peti- 
tioners as  requiring  protection  for 
future  satellite  activity.  To  the  best  of 
our  knowledge,  there  are  no  repeaters 
in  the  United  States  in  that  band,  nor 
is  there  any  satellite  activity.  We 
v'ould  prefer,  given  these  circum- 
stances, to  await  future  development 
of  the  band  by  amateurs,  fully  expec- 
tant that  the  band  is  wide  enough  to 
accommodate  many  amateul*  activi- 
ties. »  J 

29.  Technicmn  Class  privileges.  The 
Commission  has  proposed  in  Docket 
20282  to  give  Technician  Class  opera- 
tors full  privQeges  in  the  two  meter 
band.  144-149  MHz.  This  would,  in 
effect,  give  to  Technician  Class  ama^ 
teurs  the  privileges  sought  by  the  peti- 
tioners in  this  docket.  Therefore,  the 
Commission  today  Is  adopting  a 
Second  Report  and  Order  in  Docket 
20282  granting,  among  other  things, 
full  privileges  to  Technician  Class  op- 
erators in  the  144-148  MHz  band. 

30.  Accordingly,  in  view  of  the  fore- 
going: It  is  ordered.  That  the  Petitions 


»Se^n.  1.  supra  at  4. 
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for  Reconsideration  of  the  Commis- 
sion's action  in  Docket  21033  submit- 
ted by  the  American  Radio  Relay 
League,  Robert  Bingham,  Laurent  J. 
Blouin,  the  Chicago  FM  Club,  tlvc 
Michigan  Area  Repeater  Council. 
Joseph  H.  Reiseri.  Jr.,  the  San  Anto- 
nio Repeater  Organization,  and  Paul 
Wade  are  granted  to  the  extent  indi- 
cated in  paragraphs  23,  27,  and  29. 
supra,  and  are  otherwise  denied.  It  is 
further  ordered.  That  the  Petition  to 
Modify  the  Stay  Order  filed  by  the 
American  Radio  Relay  I^eague  is  dis- 
missed as  moot.  It  is  further  ordered. 
That  pursuant  to  authority  contained 
in  Sections  4(t)  and  303  of  the  Conunu- 
nications  Act  of  1934,  as  amended. 
Part  97  of  the  Conunissions  Rules  IS 
AMENDED  as  sf;t  forth  in  the  at- 
tached Appendix,  effective  May  15, 
1978.  It  is  further  ordered.  That  the 
Stay  Order  in  Ducket  21033,  adoptt-d 
November  4,  1977.  and  the  "freeze"  an- 
nounced in  that  Stay  Order  on  the 
filing  of  applications  for  new  repeater, 
auxiliary  link  and  control  station  li 
censes  are  continued  until  the  effec- 
tive date  of  these  regulation.s. 

(Sees.  4,  303.  307,  48  Stat  .  as  amended,  1066. 
1082,  1083;  47  U.S.C.  154.  303,  307.) 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Part  97  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  In  §97.3.  paragraph  (i)  is  deleted, 
paragraphs  (j),  (k),  and  (1)  are  redesig- 
nated (i).  (j),  and  (k).  respectively. 
paragraph  (m)  is  redesignated  para- 
graph (1)  and  in  that  paragraph,  the 
definition  of  amateur  radio  operation 
is  amended,  and  new  definitions  of  re- 
peater operation  and  auxiliary  oper- 
ation are  added,  paragraph  (n)  is  rede- 
signated paragraph  (m)  and  in  that 
paragraph,  the  definitions  of  control 
and  automatic  control  are  amended. 
and  paragraphs  (o),  (p).  (q).  (r).  (s).  (t), 
(u).  (V),  (w),  (X),  (y),  (z).  and  (aa).  are 
redesignated  (o),  (p),  (q).  (r),  (s).  (t), 
(u).  (V),  (w).-(x).  (y).  and  (z)  respective- 
ly. 

§  97.3     Definitions. 


(I)  Amateur  radio  operation.  Ama- 
teur radio  communication  conducted 
by  amateur  radio  operators  from  ama- 
teur radio  stations,  including  the  fol- 
lowing: 


Mobile  operation.  Radiocommunica- 
tion  conducted  while  in  motion  or 
during  halts  at  unspecified  locations. 

Repeater  operations.  Radiocommuni- 
cation,  other  than  auxiliary  operation, 
for  retransmitting  automatically  the 
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radio  signals  of  other  amateur  radio 
stations. 

Auxiliary  operations.  Radiocommun- 
ication  for  remotely  controlling  other 
amateur  radio  stations,  for  automati- 
cally relaying  the  radio  signals  of 
other  amateur  radio  stations  in  a 
system  of  stations,  or  for  intercommu- 
nicating with  other  amateur  radio  sta- 
tions in  a  system  of  amateur  radio  sta- 
tions. 

(m)  Control  means  techniques  used 
for  accomplishing  the  immediate  oper- 
ation of  an  amateur  radio  station. 
Control  includes  one  or  more  of  the 
following: 


(3)  Automatic  control  means  the  use 
of  devices  and  procedures  for  control 
so  that  the  romroJ  operator  does  not 
have  to  be  pre.senl  at  the  control  point 
at  at!  times.  (Only  rules  for  automatic 
control  of  .station.s  in  repeater  oper- 
ation have  been  adopted. 


§^7.10     (.\  mended] 

2.  In  §  97.40.  paragraphs,  (c).  (d).  and 
(e),  are  deleted. 

§97.41     [.\mendedj 

3.  In  §  97.41.  paragraphs  (b)  and  (c) 
are  deleted,  and  paragraph  (d)  and 
and  (e)  are  redesignated  paragraphs 
(b)  and  (c)  respectively. 

4.  §  97.43  is  revised  to  read,  as  fol- 
lows; 

S  97.43     Location  of  Rtation. 

Every  amateur  radio  station  shall 
have  one  land  location,  the  addre.s3  of 
which  appears  in  the  station  license, 
and  at  least  one  control  point. 

5.  In  §  97.61,  paragraphs  (a)  and  (c) 
are  revised  and  a  new  paragraph  (d)  is 
added,  as  follows: 

§  97.61     Authorized  frequencies  and  emis- 
sions. 

(a)  The  following  frequency  bands 
and  associated  emission  are  available 
to  amateur  radio  stations  for  amateur 
radio  operation,  other  than  repeater 
and  auxiliary  operation,  subject  to  the 
limitations  of  Section  97.65  and  para- 
graph (b)  of  this  section:  *  •  • 


(cj  All  amateur  frequency  bands 
above  29.5  MHz  are  available  for  re- 
peater operation,  except  50.0-52.0 
MHz,  144.0-144.5  MHz.  145.5-146.0 
MHz,  220.0-220.5  MHz,  431.0-433.0 
MHz,  and  435.0-438.0  MHz.  Both  the 
input  (receiving)  and  output  (trans- 
mitting) frequencies  of  a  station  in  re- 
peater operation  shall  be  frequencies 
available  for  repeater  operation. 

(d)  All  amateur  frequency  bands 
above  220.5  MHz,  except  431-433  MHz. 
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and  435-438  MHz.  &re  available   for 
auxiliary  operation. 

6.  In  9  97.63.  the  headnote  is  revised 
and  the  text  amended,  as  follows: 

S  97.63    Selection  and  uae  of  frequencies. 

(a)  An  amateur  station  may  transmit 
on  any  frequency  within  any  autho- 
rized amateur  frequency  band. 

(b)  Sideband  frequencies  resulting 
from  keying  or  modulating  a  carrier 
wave  shall  be  confined  within  the  au- 
thorized amateur  band. 

(c)  The  frequencies  available  for  use 
by  a  control  operator  of  an  amateur 
station  are  dependent  on  the  operator 
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license  classification  of  the  control  op- 
erator and  are  listed  in  S  97.7. 

7.  In  §97.67,  paragraph  (c)  is  revised 
to  read,  as  follows: 

§  97.67     .Maximum  authorized  power. 


fc)  Within  the  limitations  of  para- 
graphs (a)  and  (b)  of  this  section,  the 
effective  radiated  power  of  an  amateur 
radio  station  in  repeater  operation 
shall  not  exceed  the  power  specified 
for  the  antenna  height  above  average 
terrain  in  the  following  table: 


Maximum  effective  radiated  power  for  fre<iuency  bands  above 


Antenna  height  above  average 
terrain 


52  MHz 


144.S  MHz 


420  MHz 


1215  MHz 


WatU 


WatU 


Below  50  ft 

50  99  ft 

100-499  ft 

500-999  ft 

Above  1. 000  ft. 


100 

100 
M 
25 
2S 


800     Paratrraphs  (a)  Paragraphs  (a) 

and(b>.  and  (b). 

400     do Do. 

400     800  W Do 

200     do Do 

100      400  W Do. 


8.  §97.83  Is  redesignated  §97.82,  as 
follows: 

§  97.82    Availability  of  operator  license. 


9.  §97.85  is  redesignated  §97.83,  as 
follows: 

§  97.83    Availability  of  station  license. 


10.  §97.87  is  redesignated  §97.84, 
and  paragraphs  (c),  (d),  and  (e)  are  re- 
vised, as  follows: 

§  97.84    Station  identification. 


(c)  An  amateur  radio  station  in  re- 
peater operation  or  a  station  in  auxil- 
iary operation  used  to  relay  automati- 
cally the  signals  of  other  stations  in  a 
system  of  stations  shall  be  identified 
by  radiotelephony  or  radiotelegraphy 
at  a  level  of  modulation  sufficient  to 
be  intelligible  through  the  repeated 
transmission  at  intervals  not  to  exceed 
ten  minutes. 

(d)  When  an  amateur  radio  station  is 
in  repeater  or  auxiliary  operation,  the 
following  additional  identifying  infor- 
mation shall  be  transmitted: 

(1)  When  identifying  by  radiotele- 
phony, a  station  in  repeater  operation 
shall  transmit  the  word  "repeater"  at 
the  end  of  the  station  call  sign.  When 
identifying  by  radiotelegraphy.  a  sta- 
tion in  repeater  operation  shall  trans- 


mit the  fraction  bar  DN  followed  by 
the  letters  "RPT"  or  "R"  at  the  end  of 
the  station  call  sign.  (The  require- 
ments of  this  subparagraph  do  not 
apply  to  stations  having  call  signs  pre- 
fixed by  the  letters  "WR".) 

(2)  When  identifying  by  radiotele- 
phony, a  station  in  auxiliary  operation 
shall  transmit  the  word  "auxiliary"  at 
the  end  of  the  station  call  sign.  When 
Identifying  by  radiotelegraphy,  a  sta- 
tion in  auxiliary  operation  shall  trans- 
mit the  fraction  bar  DN  followed  by 
the  letters  "AUX"  or  "A"  at  the  end  of 
the  station  call  sign. 

(e)  A  station  in  auxiliary  operation 
may  be  identified  by  the  call  sign  of  Its 
associated  station. 


11.  A  new  §  97.85  is  added,  as  follows: 

§  97.83    Repeater  operation. 

(a)  Emissions  from  a  station  in  re- 
peater operation  shall  be  discontinued 
within  five  seconds  after  cessation  of 
radioconununications  by  the  user  sta- 
tion. Provisions  to  limit  automatically 
the  access  to  a  station  in  repeater  op- 
eration may  be  incorporated  but  are 
not  mandatory. 

(b)  Except  for  operation  under  auto- 
matic control,  as  provided  in  para- 
graph (e)  of  this  section,  the  transmit- 
ting and  receiving  frequencies  used  by 
a  station  in  repeater  operation  shall  be 
continuously  monitored  by  a  control 
operator  Immediately  before  and 
during  periods  of  operation. 


(c)  A  station  in  repeater  operation 
shall  not  concurrently  retransmit 
amateur  radio  signals  on  more  than 
one  frequency  in  the  same  amateur 
frequency  band,  from  the  same  loca- 
tion. 

(d)  A  station  in  repeater  operation 
shall  be  operated  in  a  manner  ensur- 
ing that  It  is  not  used  ior  one-way 
communications,  except  as  provided  in 
§97.91. 

(e)  A  station  in  repeater  operation." 
either  locally  controlled  or  remotely 
controlled,  may  also  be  operated  by 
automatic  control  when  devices  have 
beer  installed  and  procedures  have 
been  implemented  to  ensure  compli- 
ance with  the  rules  when  a  duty  con- 
trol operator  Is  not  present  Jtt  a  con- 
trol point  of  the  station.  Upon  notifi- 
cation by  the  Commission  of  Improper 
operation  of  a  station  under  automatic 
control,  operation  under  automatic 
control  shall  be  immediately  discontin- 
ued until  all  deficiencies  have  been 
corrected. 

12.  A  new  §  97.86  is  added,  as  follows: 

§  «>7.86    Auxiliary  operation. 

(a)  A  station  in  auxiliary  operation, 
either  locally  controlled  or  remotely 
controlled,  may  ^Iso  be  operated  by 
automatic  control  when  It  Is  operated 
as  part  of  a  system  of  stations  in  re- 
peater operation  operated  under  auto- 
matic control. 

(b)  If  a  station  in  auxiliary  operation 
is  relaying  signals  of  another  amateur 
radio  statlon(s)  to  a  station  in  repeater 
operation,  the  station  in  auxiliary  op- 
eration may  use  an  input  (receiving) 
frequency  In  frequency  bands  reserved 
for  auxiliary  operation,  repeater  oper- 
ation, or  both. 

(c)  A  station  in  auxiliary  operation 
shall  be  used  only  to  communicate 
with  stations  shown  in  the  system  net- 
work diagram. 

13.  In  Section  97.88.  the  headnote. 
introductory  paragraph,  paragraphs 
(a),  (b),  (c),  and  (e)  are  amended  to 
read  as  follows: 

§  97.88    Operation  of  a  station  by  remote 
control. 

An  amateur  radio  station  may  be  op- 
erated by  remote  control  only  if  there 
is  compliance  with  the  following: 

(a)  A  photocopy  of  the  remotely  con- 
trolled station  license  shall  be— 

(1)  Posted  in  a  conspicuous  place  at 
the  remotely  controlled  transmitter  lo- 
cation, and 

(2)  Placed  in  the  station  log  of  each 
authorized  control  operator. 

(b)  The  name,  address,  and  tele- 
phone number  of  the  remotely  con- 
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trolled  station  licensee  and  at  least 
one  control  operator  shall  be  posted  in 
a  conspicuous  place  at  the  remotely 
controlled  transmitter  location. 

(c)  Except  for  operation  under  auto- 
matic control,  a  control  operator  shall 
be  on  duty  when  the  station  is  being 
remotely  controlled.  Immediately 
before  and  during  the  periods  the  re- 
motely controlled  station  is  in  oper- 
ation, the  frequencies  used  for  emis- 
sion by  the  remotely  controlled  station 
shall  be  monitored  by  the  control  op- 
erator. The  control  operator  shall  ter- 
minate all  trarismissions  upon  any  de- 
viation from  th|e  rules. 


(e)  A  station  in  repeater  operation 
shall  be  operated  by  radio  remote  con- 
trol only  when  the  control  link  uses 
frequencies  ottter  than  the  input  (re- 
ceiving) frequencies  of  the  station  in 
repeater  operation. 

§97.89    [Amended]. 

14.  In  §  97.89.  paragraphs  (c)  and  (d) 
are  deleted. 

15.  Section  g'7.95(a)(l)  is  revised  to 
read,  as  follows: 

§97.95    Operatio«i  away   from  the  autho- 
rized fixed  atatioti  location. 

(a)  •  •  • 

(1)  When  the^  is  no  change  in  the 
authorized  fixed  operation  station  lo- 
cation, an  amateur  radio  station,  other 
than  a  military  recreation  station, 
may  be  operated  portable  or  mobile 
imder  its  station  license  anywhere  in 
the  United  States,  its  territories  or 
possessions,  subject  to  Section  97.61. 


16.  In  Section  97.103,  paragraph 
(c)(5)  is  deleted,  paragraphs  (c),  (c)(1), 
(c)(2).  (c)(3).  <c)(4).  (d).  (e),  (e)(1). 
(e)(2).  (e)(3).  (e)(4),  (e)(5)  are  amend- 
ed, and  (e)(6)  and  (eK7)  are  added; 
paragraph  (f)  as  amended,  is  redesig- 
nated as  paragraph  (g),  and  a  new 
paragraph  (f)  is  added  to  read  as  fol- 
lows: 


§  97.103    Station  log  requirements. 


(c)  In  addition  to  the  other  Informa- 
tion required  by  this  section,  the  log  of 
a  remotely  controlled  station  shall 
have  entered  the  names,  addresses, 
and  call  signs  of  all  authorized  control 
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operators  and  a  functional  block  dia- 
gram of,  and  a  technical  explanation 
sufficient  to  describe  the  operation  of 
the  control  link.  Additionally,  the  fol- 
lowing information  shall  be  entered: 

(1)  A  description  of  the  measures 
taken  for  protection  against  access  to 
the  remotely  controlled  station  by  un- 
authorized persons; 

(2)  A  description  of  the  measures 
taken  for  protection  against  unautho- 
rized station  operation,  either  through 
activation  of  the  central  link,  or  other- 
wise; 

(3)  A  description  of  the  provisions 
for  shutting  down  the  station  in  the 
case  o*"  control  link  malfunction;  and 

(4)  A  description  of  the  means  used 
for  monitoring  the  transmitting  fre- 
quencies. 

(d)  When  a  station  has  one  or  more 
associated  stations,  that  is,  stations  in 
repeater  or  auxiliary  operation,  a 
system  network  diagram  shall  be  en- 
tered in  the  station  log. 

(e)  In  addition  to  the  other  informa- 
tion required  by  this  section,  the  log  of 
a  station  in  repeater  operation  trans- 
mitting with  an  effective  radiated 
power  greater  than  the  minimum  ef- 
fective radiated  power  listed  in 
§  97.67(c)  for  the  frequency  band  in 
use  shall  contain  the  following: 

(1)  The  location  of  the  station  trans- 
mitting antenna,  marked  upon  a  topo- 
graphic map  having  a  scale  of 
1:250,000  and  contour  intervals  ' ; 

(2)  The  antenna  transmitting  height 
above  average  terrain ' ; 

(3)  The  effective  radiated  power  in 
the  horizontal  plane  for  the  main  lobe 
of  the  antenna  pattern,  calculated  for 
maximum  transmitter  output  power; 

(4)  The  transmitter  output  power; 

(5)  The  loss  in  the  transmission  line 
between  the  transmitter  and  the  an- 
tenna, expressed  in  decibels; 

(6)  The  relative  gain  in  the  horizon- 
tal plane  of  the  transmitting  antenna; 
and 

(7)  The  horizontal  and  vertical  radi- 
ation patterns  of  the  transmitting  an- 
tenna, with  reference  to  true  north 
(for  horizontal  pattern  only),  ex- 
pressed as  relative  field  strength  (volt- 
age) or  in  decibels,  drawn  upon  polar 
coordinate     graph     paper,     and     the 


'Indexes  and  ordering  information  for 
suitable  maps  are  available  from  the  U.S. 
Geologic  Survey.  Washington.  D.C.  20242, 
or  from  the  Federal  Center,  Denver.  Colo. 
80255. 

'See  Appendix  5. 
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method  used  in  determining  these  pat- 
terns. 

(f)  In  addition  to  the  other  informa- 
tion required  by  this  section,  the  log  of 
a  station  in  auxiliary  operation  shall 
have  the  following  information  en- 
tered: 

(1)  A  system  network  diagram  for 
each  system  with  which  the  station  is 
associated; 

(2)  The  station  transmitting  band(s); 

(3)  The  transmitter  input  power;  and 

(4)  If  operated  by  remote  control, 
the  Information  required  by  para- 
graph (c)  of  this  section. 

(g)  Notwithstanding  the  provisions 
of  §  97.105,  the  log  entries  required  by 
paragraphs  (c),  (d),  (e),  and  (f)  of  this 
section  shall  be  retained  In  the  station 
log  as  long  as  the  information  con- 
tained in  those  entries  is  accurate. 

§97.109    [Deleted] 

17.  §  97.109  is  deleted. 

§97.110    [Deleted] 

18.  §97.110  is  deleted. 

§97.111     [Deleted] 

19.  §97.111  is  deleted. 

20.  §  97.126  is  revised  to  read,  as  fol- 
lows: 

§97.126    Retransmitting  radio  signals. 

(a)  An  amateur  radio  station,  except 
a  station  in  repeater  operation  or  aux- 
iliary operation,  shall  hot  automatical- 
ly retransmit  the  radio  signals  of 
other  amateur  radio  stations. 

(b)  A  remotely  controlled  station, 
other  than  a  remotely  controlled  sta- 
tion in  repeater  operation  or  auxiliary 
operation,  shall  automatically  retrans- 
mit only  the  radio  signals  of  stations 
in  auxiliary  operation  shown  on  the 
remotely  controlled  station's  system 
network  diagram. 

21.  §  97.181(b)  is  amended  to  read  as 
follows: 

§  97.181     Availability  of  RACES  sUtion  li- 
cense and  operator  licenses. 


(b)  In  addition  to  the  operator  li- 
cense availability  requirements  of 
§  97.82,  a  photocopy  of  the  control  op- 
erator's amateur  radio  operator  license 
shall  be  posted  in  a  conspicuous  place 
at  the  control  point  of  the  RACES  sta- 
tion. 

[FR  Doc.  78-9724  PUed  4-11-78;  8:45  am] 
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proposed  rules 


Thij  Mction  of  th«  FEDERAL  REGISTER  confoinj  notice*  fo  fh«  public  of  th«  propoMd  istuonce  of  rulej  ond  r«flolafion».  Th«  purpose  of  ttieie  noficei  it  to 
give  interested  pertoni  on  opportunity  to  participate  in  the  rule  making  priof  to  the  odoption  of  the  fine!  rules. 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[14CFRfart231] 

[EDR-352;  Docket  No.  32369;  Dated:  April  6, 
1978] 

HAZARDOUS  MATCRIALS 

Propo**d  Ani«ndin*nt  To  0«l«t«  Requirement 
To  Fii*  l>«portm*nt  of  Trantportotion  Regw- 
latioiM 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Board-initiated 
amendment  to  the  tariff  filing  regula- 
tions would  eliminate  the  need  to  file 
voluminous  restatements  of  the  De- 
partment of  Transportation  rules  for 
the  carriage  of  hazardous  materials 
aboard  aircraft  in  Civil  Aeronautics 
Board  tariffs.  It  does  not  change  the 
rules  that  apply  to  this  type  of  cargo 
since  the  DOT  rules  «ai  continue  to 
apply.  It  is  Intended  to  avoid  confu- 
sion and  unnecessary  work.  The  only 
hazardous  materials  rules  that  will 
remain  in  CAB  tariffs  will  be  those 
that  are  more  restrictive  than  the 
DOT'S. 

DATES:  Comments  by  May  12.  1978. 
Comments  and  other  relevant  infor- 
mation received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  32369 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington. 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711.  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  as 
soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Juhnke.  Office  of  the  Gen- 
eral Counsel.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue 
NW.,  Washington.  D.C.  20428.  202- 
673-5436. 

SUPPLEMENTARY  INFORMATION: 
On  April  15.  1976.  the  Department  of 
Transportation  (DOT)  issued  a  mas- 
sive reorganization  and  recodification 
of  its  Hazardous  Materials  Regula- 
tions (49  CPR  Part  170-189). '  The  re- 


visions Included  the  revocation  of  Part 
103  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Part  103)  and  consolida- 
tion of  Its  provisions  into  the  Hazard- 
ous Materials  Regulations,  effective 
July  1.  1976.  The  remaining  revisions 
became  completely  effective  January 
1,  1977. 

The  Board  has  concluded  at  this 
time  to  review  the  entire  question  of 
inclusion  in  tariffs  of  these  DOT  rules. 
We  are  hereby  proposing  to  remove 
such  requirements  altogether.  The 
provisions  of  EXIT'S  Hazardous  Mate- 
rials Regulations  are  legally  binding 
on  shippers  and  carriers  alike,  regard- 
less of  their  incorporation  in  tariffs, 
and  all  shippers  and  carriers  are 
obliged  to  maintain  familiarity  with 
these  regulations.  Thus,  no  positive 
benefit  results  from  the  publication  in 
tariffs. 

On  the  other  hand,  the  present 
regime  has  created  great  difficulties. 
Tariff  publication  of  these  rules  has 
caused  confusion  since  the  tariff 
format  differs  somewhat  from  the  one 
presented  by  the  DOT  rules  and  con- 
flicting interpretations  of  the  two 
have  arisen.  In  recognition  of  this 
problem,  the  Board's  staff,  under  dele- 
gated authority,  has  granted  an  indefi- 
nite waiver  of  the  filing  requirement, 
permitting  the  carriers  to  publish  in 
tariffs  carrier-imposed  restrictions 
only.  However,  the  staff's  action  does 
not  dispose  of  the  problem  with  final- 
ity and  on  an  industry-wide  basis.  The 
Board  believes  the  best  course  is  to 
remove  the  requirements  of 
5  221.38(a)(5).'  The  carriers  will  still 
be  required  by  §  221.38(a)(2)  to  file  tar- 
iffs which  are  more  restrictive  than 
the  DOT  rules. 

Proposed  Rm-ES 

It  is  proposed  to  amend  Part  221  of 
the  Board's  Economic  Regulations  (14 
CFR  Part  221)  as  follows: 

1.  Amend  §  221.38  by  deleting  and  re- 
serving subparagraph  (a)(5)  as  follows: 

§  221.38    Rules  and  regulations. 

(a)  Contents.  Except  as  otherwise 
provided  in  this  part,  the  rules  and 
regulations  of  each  tariff  shall  con- 
tain: 


(5)  [Reserved] 


2.  Revise  §  221.102  to  read  as  follows: 

$221,102    Rules  Tariff. 

All  the  rules  and  regulations  re- 
quired by  and  conforming  to  §221.38 
may  be  published  in  a  single  separate 
governing  tariff  conforming  to 
SS  221.100  and  221.101,  instead  of  being 
included  in  the  rate  tariffs  or  fare  tar- 
iffs which  they  govern. 

3.  Revise  S  221.104  to  read  as  follows: 

S  221.104     Explosives  and  other  dangerous 
or  restricted  articles. 

The  carriers'  rules  and  regulations 
governing  the  transportation  of  explo- 
sives and  other  dangerous  or  restricted 
articles  may  be  published  in  a  separate 
governing  tariff  conforming  to 
§§  221.100  and  221.101,  instead  of  being 
included  in  the  fares  or  rates  tariffs 
which  they  govern  or  in  the  governing 
rules  tariff  authorized  by  {221.102. 
Such  separate  governing  tariff  shall 
contain  no  other  rules  or  governing 
provisions. 

(Sec.  204(a),  403(a)  Ftderal  Aviation  Act  of 
1958.  as  amended:  73  Stat.  743.  758.  as 
amended;  (49  U.S.C.  1324. 1373).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-9772  FUed  4-11-78;  8:45  am] 
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(14  cm  Part  302] 


'41  PR  15972. 


'We     are     also     proposing     conforming 
amendments  to  {$  221.102  and  221.104. 


[PDR-51:  Docket  No.  33368:  Dated:  April  6, 
19781 

CHANGES  IN  THf  POIMAT  FOR  FILING  UIEFS 
TO  THE  tOARD 

Fropo—d  Rul* 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to 
make  two  changes  in  the  format  for 
filing  briefs  to  the  Board.  First,  briefs 
will  be  required  to  include  a  stunmary 
of  argrument  not  exceeding  S  pages. 
Second,  briefs  to  administrative  law 
Judges  which  are  adopted  by  reference 
must  meet  all  requirements  for  filing 
briefs  to  the  Board  including  specifi- 
cally the  page  limitation  and  the  pro- 
vision of  a  Summary  of  Argument. 
The  proposal  is  at  the  Board's  initia- 
tive to  speed  its  decisional  process. 

DATES:  Comments  by  May  12,  1978. 
Comments    and    other    information 


after  this  date  will  be  considered  by 
the  Board  only  to  the  extent  practica- 
ble. 

ADDRESSESb  Twenty  copies  of  com- 
ments should  be  sent  to:  Docket  32368. 
Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428.  Indi- 
viduals may  submit  their  views  with- 
out filing  multiple  copies.  Comments 
may  be  examined  in  Room  711  as  soon 
as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT:  I 

Gary  J.  ^kUes,  Deputy  General 
Counsel,  Qvil  Aeronautics  Board. 
1825  Connecticut  Avenue  NW., 
Washington,  D.C,  20428.  202-873- 
5233. 

SUPPLEMENTARY  INFORMATION: 
The  Board  is  moving  on  several  fronts 
to  speed  its  decisional  process.  This 
proposed  change  in  Rule  31  of  the 
Board's  Rules  of  Practice  is  designed 
to  focus  the  attention  of  the  parties 
and  the  Board  on  the  critical  matters 
presented  for  decision  and  speed  the 
overall  decisional  process  at  the  Board 
level. 

First,  we  will  require  that  all  briefs 
to  the  Board  include  an  outline  or 
summary  of  the  argument.  The  out- 
line shall  not  exceed  5  pages  but  will 
not  be  counted  toward  the  current  50- 
page  limitation  on  the  length  of  the 
brief.  The  requirement  of  a  summary 
of  the  argument,  which  is  similar  to 
the  practice  now  followed  in  many  ap- 
pellate courta  will  insure  that  parties 
compress  their  argument  and  will  help 
the  Board  and  its  staff  focus  on  the 
heart  of  the  argimient.  Our  proposal 
to  include  a  summary  is  not  intended 
to  imder  rate  the  importance  of  the 
remainder  of  the  brief,  which  will,  of 
course,  continue  to  be  considered  by 
the  Board  in  all  cases. 

Second,  we  will  require  that  parties 
who  choose  to  submit  their  briefs  to 
the  presiding  administrative  law  Judge 
as  their  briefs  to  the  Board,  as  now  au- 
thorized by  Rule  31,  comply  with  all 
rules  applicable  to  the  filing  of  briefs 
to  the  Board.  For  example,  any  such 
brief  must  be  limited  to  50  pages 
except  by  permission  or  direction  of 
the  Board  or  its  Secretary  (we  will 
make  a  technical  change  in  Rule 
31(c)(3)  to  require  that  requests  for 
extensions  of  the  page  limitation  be 
made  to  the  Secretary  rather  than  the 
Chief  Administrative  Law  Judge).  We 
are  concerned  that  this  requirement 
not  impose  undue  inconvenience  on 
parties.  Nonetheless,  our  experience 
has  been  that  some  parties  who  simply 
adopt  their  briefs  to  the  Judge  do  not 
focus  the  Board's  attention  on  the 
party's  views  of  the  initial  or  recom- 
mended decision.  Further,  many  briefs 
to  the  Judge  which  are  adopted  as 
briefs  to  the  Board  exceed  the  50-page 
limit,  and  we  believe  that  parties 
should  not  be  permitted  whatever  ad- 
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vantages  may  be  perceived  from  the 
filing  of  a  brief  in  excess  of  50  pages  to 
the  Board. 

Accordingly,  the  Board  proposes  to 
revise  section  302.31  as  follows: 

S  302.31    Briefs  Before  the  Board 


(c)  Formal  specifications  of  briefs— 
(1)  Contents.  Each  brief  shall  discuss 
every  point  of  law.  fact,  or  precedent 
which  the  party  submitting  it  is  enti- 
tled to  raise  and  which  it  wishes  the 
Board  to  consider.  Each  brief  shall  in- 
clude a  summary  of  the  argument  not 
to  exceed  5  pages.  Support  and  Justifi- 
cation for  every  point  raised  shall  in- 
clude itemized  references  to  the  pages 
of  the  transcript  of  hearing,  exhibit  or 
other  matter  of  record,  and  citations 
of  the  statutes,  regulations  or  princi- 
pal authorities  relied  upon.  If  a  brief 
or  any  point  discussed  in  the  brief  is 
not  in  substantial  conformity  with  the 
requirement  for  such  support  and  jus- 
tification, no  motion  to  strike  or  dis- 
miss such  document  shall  be  made  but 
the  Board  may  disregard  the  points  in- 
volved. 

(2)  Incorporation  by  reference. 
Briefs  to  the  Board  shall  be  complete- 
ly self-contained  and  shall  not  incor- 
porate by  reference  any  portion  of  any 
other  brief  or  pleading:  Provided,  how- 
ever. That  instead  of  submitting  a 
brief  to  the  Board  a  party  may  adopt 
by  reference  specifically  identified 
pages  or  the  whole  of  his  prior  brief  to 
the  administrative  law  judge  if  the 
latter  complies  with  all  requirements 
of  this  section.  In  such  cases,  the 
party  shall  file  with  the  Docket  Sec- 
tion a  letter  exercising  this  privilege 
and  serve  all  parties  in  the  same 
manner  as  a  brief  to  the  Board. 

(3)  Length  and  index.  Briefs  shall 
comply  with  the  formal  specifications 
set  forth  in  §  302.3(b).  Except  by  per- 
mission or  direction  of  the  Board  or 
the  Secretary,  briefs  shall  not  exceed 
50  pages  including  pages  contained  in 
any  appendix,  table,  chart,  or  other 
dociunent  physically  attached  to  the 
brief,  but  excluding  maps  and  the 
summary  of  the  argrument.  In  this  ca.se 
"map"  means  only  those  pictorial  rep- 
resentations of  routes,  flight  paths, 
mileage,  and  similar  ancillary  data 
that  are  superimposed  on  geographic 
drawings  and  contain  only  such  text  as 
is  needed  to  explain  the  pictorial  rep- 
resentation. Any  brief  that  exceeds  10 
pages  shall  contain  a  subject  index  of 
its  contents,  including  page  references. 

(Sec.  204,  1001.  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743,  788;  (49 
U.S.C.  1324,  1481).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
[PR  Doc.  78-9771  PUed  4-11-78;  8:45  am] 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Farts  210,  230,  239,  240,  and  249] 

[Release  No.  33-5922,  34-14646,  S7-734] 

EXAMINATION  OF  THE  EFFECTS  OF  RULES 
AND  REGULATIONS  ON  ABILITY  OF  SMAU 
UISINESSES  TO  RAISE  CAMTAL  AND 
IMFACT  ON  SMAU  MISINESSES  OF  DlSaO- 
SURE  REQUIREMENTS  UNDER  SECURITIES 
ACTS 

AGENCY:  Securities  and  Exchangie 
Commission. 

ACTION:  Amendment  of  schedule  and 
aimoimcement  of  specific  times  and  lo- 
cations for  hearings. 

SUMMARY:  In  Securities  Act  Release 
No.  5914  (March  15,  1978)  (43  FR 
10876)  the  Commission  published  a  list 
of  issues  and  a  schedule  for  public 
hearings  to  be  conducted  concerning 
the  effects  of  its  rules  and  regulations 
on  the  ability  of  small  businesses  to 
raise  capital  and  the  impact  on  small 
businesses  of  the  disclosure  require- 
ments under  the  Securities  Acts.  That 
schedule  has  been  amended  with  re- 
spect to  the  hearings  to  be  conducted 
in  Washington,  D.C.  This  document 
also  announces  the  specific  times  and 
room  locations  for  the  hearings. 

DATES:  The  hearing  will  commerce  at 
9:30  a.m.  on  April  12,  1978  in  Washing- 
ton, D.C,  and  at  9:00  a.m.  in  the  fol- 
lowing regional  locations:  April  18. 
1^78.  in  Los  Angeles,  Calif.;  April  25, 
1978,  in  Denver.  Color.:  May  2.  1978,  in 
Atlanta,  Ga.;  May  9,  1978,  in  Chicago, 
111.;  and  May  16,  1978,  in  Boston, 
Mass.. 

ADDRESSES:  The  hearings  will  be 
conducted  at  the  following  locations: 
Washington.  D.C— Room  776.  500 
North  Capitol  Street,  Washington, 
DC.  20549;  Los  Angeles— 17th  Floor 
Hearing  Room,  10960  Wilshire  Boule- 
vard, Los  Angeles,  Calif.  90024; 
Denver— Blue  Room.  2nd  Floor,  Ex- 
ecutive Tower  Irm,  1405  Curtis  Street, 
Denver,  Colo.  80202;  Atlanta— Room 
220,  U.S.  Court  House,  56  Forsyth 
Street  NW.,  Atlanta.  Ga.  30302;  Chica- 
go—Room 1220,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street.  Chicago,  111.  60604;  Boston- 
Room  208,  John  W.  McCormack  Post 
Office  and  Court  House  Building,  Post 
Office  Square,  Boston,  Mass.  02109. 
Interested  members  of  the  public  may 
comment  on  the  Issues  through  oral 
presentations  (for  which  a  prepared 
text  is  required),  written  submissions, 
or  both.  Any  written  submissions  not 
prepared  in  connection  with  an  oral 
presentation  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C  20549  and  should 
refer  to  FUe  No.  S7-734. 
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All  witnesses  desiring  to  make  oral 
presentations  should  submit  copies  of 
their  prepared  statements  to  the  Com- 
mission office  in  the  city  in  which 
they  wish  to  testify  and  such  materials 
should  be  directed  to  the  attention  of 
those  persons  listed  below. 

All  written  submissions,  including 
the  written  texts  submitted  in  connec- 
tion with  oral  presentations  and  the 
transcripts  of  such  oral  presentations, 
will  be  available  for  public  Inspection 
at  the  Commission's  Public  Reference 
Room.  1100  L  Street  NW..  Washing- 
ton, D.C.  20549  and  at  the  following 
Regional  Offices  of  the  Commission: 
10960  Wllshire  Boulevard.  Suite  1710. 
Los  Angeles.  Calif.  90024;  Two  Park 
Central,  Room  640,  1515  Arapahoe 
Street,  Denver,  Colo.  80202;  1375 
Peachtree  Street  NE.,  Suite  788.  At- 
lanta, Ga.  30309;  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street,  Room  1204.  Chicago.  111.  60604; 
150  Causeway  Street.  Boston,  Mass. 
02114. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Paul  A.  Belvin  or  John  A.  Granda, 
Office  of  Disclosure  Policy  and  Pro- 
ceedings. Division  of  Cori)oratjon  Pi- 
nance,  Securities  and  Exchange 
Commission.  Washington.  D.C. 
20549.  202-755-1750;  or  the  following 
persons  located  at  the  Commission's 
Regional  Offices:  James  W.  Mercer, 
10960  Wllshire  Boulevard.  Suite 
1710,  Los  Angeles.  Calif.  90024,  213- 
474-4511;  William  J.  Klein.  Two 
Park  Central,  Room  640,  1515  Arapa- 
hoe Street,  Denver.  Colo.  80207.  303- 
837-2071;  Everett  Leo  Mast.  1375 
Peachtree  Street  NE..  Suite  788.  At- 
lanta. Ga.  30309.  404-881-4844; 
Dennis  B.  O'Boyle.  Everett  McKin- 
ley Dirksen  Building.  219  South 
Dearborn  Street.  Room  1204.  Chica- 
go, 111.  60604,  312-353-3378;  Kather- 
ine  W.  Keane,  150  Causeway  Street, 
Boston,  Mass.  02114,  617-223-2721. 

By  the  Commission. 

Dated:  AprU  10,  1978. 

SHIRLTy  E.  HOLLIS, 

Assistant  Secretary. 
[FR  Doc.  78-9903  FUed  4-11-78;  9:11  am] 


14110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Sociol  S«curity  AdminUtration 

[M  CFR  Part  410] 

FEOEIAL  COAL  MINE  HEALTH  AND  SAFHY 
ACT  OF  1M9,  TITLE  IV 

Mock  Lwnfi  tviMfHt 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 


PROPOSED  RULES 

SUMMARY:  The  Social  Security  Ad- 
ministration is  planning  to  publish 
regulations  to  promulgate  those  provi- 
sions of  the  Black  Lung  Benefits 
Reform  Act  of  1977  which  apply  to 
claims  filed  under  part  B  of  title  IV  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended. 

The  Department  of  Health,  Educa- 
tion, and  Welfare,  Social  Security  Ad- 
ministration. Is  responsible  for  the  ini- 
tial review  of  claims  filed  under  part  B 
of  title  TV  of  the  act.  The  I>epartment 
of  Labor,  Office  of  Workers'  Compen- 
sation Programs,  is  responsible  for  the 
review  of  claims  filed  under  part  C  of 
title  rv  of  the  act  and  certain  part  B 
claims.  The  Black  Lung  Benefits 
Reform  Act  of  1977  provides  that, 
upon  the  request  of  the  claimant,  each 
previously  denied  and  pending  claim 
will  be  reviewed  in  light  of  the  new 
amendments.  The  act  also  changes  the 
provisions  for  reducing  a  miner's  black 
lung  payments  because  of  the  receipt 
of  State  workers'  compensation  pay- 
ment, makes  provision  for  the  pay- 
ment of  jointly  issued  checks  where 
one  of  the  payees  dies,  and  provides 
that  certain  miners  who  are  receiving 
part  B  benefits  may  be  eligible  for 
medical  services  and  supplies. 

The  regulations  to  be  issued  will  ex- 
plain, in  detail,  the  role  of  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. Social  Security  Administration, 
in  the  review  of  denied  and  pending 
claims  as  required  by  the  Black  Lung 
Benefits  Reform  Act  of  1977. 

FOR  FURTHER  INFORMA-HON 
CONTACT: 

Charles  Rouse.  Room  7430,  Dickin- 
son Tower,  6401  Security  Boulevard. 
Baltimore.  Md.  21235.  telephone: 
301-594-3661. 

Dated:  March  20,  1978. 

Don  WoRTMAif. 
Acting  Commissioner  of 
Social  Security. 
[FR  Doc.  78-9618  PUe4  4-11-78;  8:45  am] 


[4110-07] 


[20  CFR  Port  416] 


MEDICAL  AND  SOQAL  SEIVICES  WHICH  AtE 
NOT  INCOME  IN  THE  SUPflEMENTAL  SECU> 
RITY  INCOME  (SSI)  PROGRAM 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  We  plan  to  change  the 
current  provisions  on  what  items  are 
excluded  from  income  under  SSI  be- 
cause they  are  considered  medical  or 
social  services.  We  believe  that  the 
regulations  should  be  amended  to  ex- 
clude from  the  SSI  definition  of 
income  any  cash  payments  to  claim- 
ants made  by  governmental  medical 


care  or  services  or  social  services  pro- 
grams. We  also  believe  food,  clothing, 
or  shelter  given  to  an  individual  in 
connection  with  a  governmental  medi- 
cal care  or  social  services  program 
should  be  considered  medical  or  social 
services  and  thus  excluded  from 
Income  under  SSI.  (This  would  not 
affect  the  current  policy  of  consider- 
ing these  items  medical  services  when 
provided  by  any  governmental  or  pri- 
vate agency  in  connection  with  medi- 
cal confinement.)  Because  these  items 
are  currently  considered  as  part  of  an 
individual's  income,  they  may  cause  an 
individual  to  be  ineligible  for  SSI 
benefits  (or  only  eligible  for  a  smaller 
amount).  We  believe  this  has  the  unin- 
tended effect  of  making  governmental 
medical  or  social  service  programs  less 
effective.  We  believe  amending  our 
regiilations  will  help  these  programs 
achieve  their  goals. 

FOR  FURTHER  INPORMA-nON 
CONTACrr: 

Henry  D.  Lemer,  Room  457,  West 
High-Rise  BuUding.  6401  Security 
Boulevard.  Baltimore.  Md.  21235, 
301-594-7336. 

E>ated:  March  27.  1978. 

Don  Wortmah, 
Acting  Commissioner  of 
Social  Security. 
[FR  Doc.  78-9617  FUed  4-11-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  RavMMM  Sorvk* 

[MCnPwtMl] 

(LR-60-78] 

STAnMKNT  OF  PROCBMIRAL  RULES 

Eatablittimont  of  Sin«ia  Laval  of  Adoiintetratlva 
Appaal;  Pwblk  Haoriiif  on  franosad  Awnd 
nontt 

Correction 

In  FR  Doc.  78-3660  appearing  at 
page  13899  in  the  Federal  Register 
issue  of  Monday,  April  3,  1978,  on  page 
13899  in  the  first  column,  the  second 
date  under  "DATES"  should  be  "June 
2,  1978"  instead  of  "June  21,  1978." 
and  in  the  second  column,  in  the 
fourth  paragraph  under  "SUPPLE- 
MENTARY INPORMA-nON".  the 
time  reference  of  "9:45"  should  be 
"10:15". 

[8320-01] 

VETERANS  ADMINISTRATION 

[McntPwfii] 

VETERANS  BNKATION 
Amondod  Untotitfoctory  Progrou  Pravlaiam 
AGENCry;  Veterans  Administration. 


ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Veterans  Adminis- 
tration is  publishing  for  public  com- 
ment new  and  revised  statements  of 
policy  and  procedures  which  have 
been  adopted  by  the  Agency  to  Imple- 
ment the  GI  Bill  Improvement  Act  of 
1977.  These  policy  and  procedural 
statements  will  better  acquaint  veter- 
ans, eligible  persons,  educational  insti- 
tutions and  the  public  at  large  with 
the  way  in  w^hich  this  Act  will  be  ad- 
ministered. 

DATES:  Comments  must  be  received 
on- or  before  May  12.  1978. 

ADDRESSES:  Send  written  comments 
to:  AdminLstisitor  of  Veterans  Affairs 
(271  A),  Veteians  Administration,  810 
Vermont  Avtnue  NW.,  Washington. 
D.C.  20420.  Comments  will  be  avail- 
able at  the  address  shown  above 
during  normal  business  hours  until 
May  22.  1978. 

FOR  FURlfHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer.  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration. Education  and  Rehabilita- 
tion Servict.  Department  of  Veter- 
ans Benefits,  Veterans  Administra- 
tion, 810  Vermont  Avenue  NW.. 
Washington,  D.C.  20420.  202-389- 
2092. 

SUPPLEMEm'ARY  INFORMATION: 
This  publication  contains  DVB  Circu- 
lar 20-77-97,  Appendix  G.  This  appen- 
dix deals  with  the  policy  and  proce- 
dures necessary  to  implement  provi- 
sions of  the  Gl  Bill  Improvement  Act 
of  1977.  as  to  unsatisfactory  progress 
of  students  receiving  benefits.  This  ap- 
pendix has  been  implemented  and  has 
or  will  be  distributed  through  normal 
channels  to  interested  persons. 

Additional  Comment  Information 

Interested  persons  are  Invited  to 
submit  written  comments,  suggestions, 
or  objections  k'egarding  this  document 
to  the  Administrator  of  Veterans  Af- 
fairs (271A),  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washing- 
ton, D.C.  20430.  AU  written  comments 
received  will  be  available  for  public  In- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holiday.s),  until  May  22,  1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  a  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  In  Cen- 
tral Office  and  furnished  the  address 
and  the  above  room  nimiber. 

Approved:  April  4, 1978. 
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.  By  direction  of  the  Administrator: 

RuFTJS  H.  Wilson. 
Deputy  Administrator. 

Department  or  Veterans  Benefits,  Veter- 
ans Administration,  Washington,  D.C. 
20420,  DVB  Circular  20-77-97,  Appendix 

0.  March  8.  1978 

AMENDED  UNSATISFACTORY  PROGRESS 
PROVISIONS 

1.  Purpose.  This  appendix  provides 
Instructions  for  implementing  new  unsatis- 
factory progress  provisions  whicri  have  been 
added  to  title  38,  United  States  Code,  by 
Pub.  L.  95-202. 

2.  General. 

a.  Pub.  L.  94-.SC2  previously  amended  title 
38  to  provide  tliat  prorress  toward  comple- 
tion of  a  program  of  tclucalion  i»  ill  be  con- 
sidered unsatisfactory  if  a  ve'.'^ia!  or  eligi- 
ble person  is  not  progressing  ri  p.  rate  that 
will  allow  the  student  1o  graduate  within 
the  approved  length  of  the  program,  based 
on  the  training  time  certified  to  the  VA. 
Thla  provision  has  been  amended  farther  by 
Pub.  L.  95-202.  effective  February  1.  1978,  to 
state  that  a  student's  progress  will  remain 
satisfactory  if  it  will  permit  graauatii->n 
within  any  other  length  of  time  exceeding 
the  approved  length  of  the  course  that  the 
VA  finds  to  be  reasonable  (38  U.S.C.  1674 
and  1724). 

b.  The  amended  law  also  allows  the  VA  to 
suspend  implementation  of  all  Pub.  L.  94- 
502  unsatisfactory  progress  instructions  for 
accredited  educational  institutiorLS  which 
comply  with  certain  requirements.  Such  a 
suspension  may  be  granted  for  institutions 
which  submit  to  the  VA  a  course  catalog  or 
school  bulletin  staling  institution  policies 
and  regulations  concerning  unsatisfactory 
progress  and  conduct,  along  with  a  certifica- 
tion that  the  stated  policies  and  regulations 
are  being  enforced  by  the  institution.  A  sus- 
pension will  not  be  granted  if  the  VA  finds 
that  the  relevant  policies  and  regulations 
are  not  fully  and  clearly  stated  in  the  sub- 
mitted publication.  All  suspensions  will  be 
In  effect  only  until  the  VA  submits  to  the 
president  and  Congress  the  report,  due  Sep- 
tember 30,  1978,  of  a  required  study  investi- 
gating the  need  for  further  legislative  or  ad- 
ministrative action  concerning  unsatisfac- 
tory progress  provisions  of  the  law.  This 
suspension  provision  is  effective  Noveml)er 
23,  1977,  the  date  on  which  Pub.  L.  95-202 
was  enacted  (Pub.  L.  95-202,  sec.  305(b)  (2) 
and(4)<A)). 

c.  Pub.  L.  95-202  further  requires  the  VA 
to  bring  to  the  attention  of  COPA  (Council 
on  Postsecondary  Accreditation)  and  the  ap- 
propriate accrediting  and  liceixsing  bodies 
any  catalogs,  bulletins  or  certifications  the 
VA  receives,  as  described  above,  which  fail 
to  state  fully  and  clearly  satisfactory  pro- 
gress policies  and  regulations  and  which 
appear  not  to  conform  to  the  standards  of 
such  bodies  (Pub.  L.  95-202.  sec. 
305(b)(4)(B)).  This  provision  is  also  effective 
November  23, 1977. 

3.  Satisfactory  progress— training  beyond 
approved  length  of  program.  Pub.  L.  95-202 
provides  that  a  student's  rate  of  progress 
may  be  considered  satisfactory  even  If  the 
approved  length  of  the  course  will  be  ex- 
ceeded by  a  "reasonable"  period  of  addition- 
al training  required  for  graduation.  Such 
reasonable  extensions  of  training  are  pro- 
vided for  in  current  administrative  proce- 
dures for  monitoring  satisfactory  progress, 
and  these  extensions  will  be  used  to  imple- 
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ment  Pub.  L.  95-202  (see  DVB  Circular  20- 
76-84.  appendix  O.  Revised,  paragraph  6). 
The  monitoring  procedures  are  repeated 
below  to  illustrate  clearly  the  extensions  of 
training  beyond  the  approved  lengths  of 
courses  which  may  be  allowed  to  accumu- 
late before  unsatisfactory  progress  must  be 
reported  to  the  VA.  When  unsatisfactory 
progress  is  reported,  mitigating  circum- 
stances will  be  considered  as  provided  in 
DVB  Circular  20-76-84.  appendix  O.  Re- 
vised, paragraph  9. 

a.  Schools  Organized  on  a  Term  Basis 
With  Credit-Hour  Measurement:  The  school 
will  report  unsatisfactory  progress  when  a 
student  accumulates  unsatisfactory  punitive 
grades  in  the  equivalent  of  more  credit 
hours  than  the  minimum  full-time  load  for 
VA  purposes  (normally  12  or  14  credit 
hours). 

b.  Schools  Organized  on  a  Term  Basis 
Without  Credit  Hour  Measurement:  The 
school  will  report  un.satisfactory  progress 
when  it  is  first  determined  that  a  student 
will  be  required  to  extend  the  equivalent  of 
more  than  one  term  ba.=ed  on  (he  minimum 
VA  full-time  requirement  to  complete  the 
program. 

c.  Schools  Not  Organized  on  a  Term  Basis: 
The  school  will  rep>ort  unsatisfactory  pro- 
gress when  it  is  first  determined  that  a  stu- 
dent will  require  an  extension  beyond  10 
percent  of  the  approved  length  of  the 
course  to  complete  the  program. 

4.  Benefit  payments  for  extensions  beyond 
approved  lengths  of  programs. 

a.  Benefits  may  be  paid  for  training 
beyond  the  approved  lengths  of  institution 
of  higher  learning  (IHL)  and  non-college- 
degree  (NCD)  courses  to  complete  tiie  pro- 
gram, provided  that  progress  remains  satis- 
factory In  accordance  with  the  school's  ap- 
proved standards  and/or  the  requirements 
of  Pub.  L.  94-502  8  '  paragraph  3  of  this 
appendix  In  practice,  the  maximum  exten- 
sions for  which  payments  will  be  made  are 
one  term  of  the  mininiuiii  full-time  load  for 
VA  purposes,  or  10  percent  of  the  approved 
length  of  a  course  not  offered  on  a  term 
basis.  When  certifymg  enrollment  for  such 
an  extension  beyor.d  the  approved  length  of 
a  course,  schools  wUl  show  on  VA  Form  22- 
1999,  Enrollment  Certification,  the  notation 
"satisfactory  progress  extension."  II  any 
further  extension  of  training  is  required  to 
complete  the  course,  progress  is  unsatisfac- 
tory and  benefits  will  not  be  paid  except  on 
the  recommendation  of  a  VA  counseling 
psychologist  after  coun.seling. 

Exa-,nple:  A  student's  course  is  approved 
for  120  credit  hours  leading  to  a  BA  degree. 
After  the  student  ha;:>  attempted  120  credit 
hours,  the  program  has  not  been  completed 
because  the  student  received  punitive  fall- 
ing grades  for  9  credit  hours.  Progress  is  sat- 
isfactory because  the  student  has  not  accu- 
mulated over  12  credit  hours  of  unsatisfac- 
tory punitive  grades.  The  school  may  certify 
the  student's  enrollment  in  the  9  credit 
hours  required  for  graduation  (plus  3  credit 
hoiu^  to  "fill  out"  the  term  to  full  time), 
and  benefits  will  be  paid  by  the  VA.  The 
school's  enrollment  certification  must  bear 
the  notation  "satisfactory  progress  exten- 
sion" to  alert  the  VA  of  the  terms  of  the  en- 
rollment. If  accepted  by  the  VA.  benefits 
will  be  paid  based  on  such  an  enrollment 
certification.  If  further  training  Is  required 
to  complete  the  program  (receive  a  BA 
degree),  the  student's  progress  must  be  re- 
ported as  unsatisfactory.  Mitigating  circum- 
stances will  be  considered  at  this  point. 

b.  The  10  percent  guideline  (see  par.  3c)  is 
used  solely  for  monitoring  satisfactory  prog- 
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resa  In  flight  and  apprentlce-shlp/OJT 
courses.  Benefits  will  not  be  paid  /or  any  ex- 
tensions beyond  the  approved  lengths  of 
these  types  of  courses.  Benefits  will  not  be 
paid  beyond  the  approt>ed  number  of  lessons 
for  correspondence  courses. 

c.  The  approved  lengths  of  apprentice- 
ship/OJT  courses  are  measured  in  hours.  If 
a  trainee  does  not  complete  the  approved 
number  of  hours  within  the  length  of  an 
award,  the  award  may  be  extended  to  pay 
VA  benefits  only  up  to  the  approved  total 
hours  for  the  course.  This  may  be  done  only 
If  the  trainee  has  not  been  raised  to  the 
journeyman  wage  level. 

Example:  A  trainee  is  enrolled  in  an  on- 
the-job  program,  the  approved  length  of 
which  is  4.160  hours.  The  enrollment  certifi- 
cation shows  24  months  of  traiinng.  and  the 
award  of  VA  benefits  is  prepared  covering 
that  period  of  time.  Durii.g  ihe  period  of 
the  award,  the  trainee  does  no'  *ork  for  a 
total  of  160  hours  (but  contiivjous  enroll- 
ment is  not  interrupied).  and  'nerefore  thf 
award  terminates  when  the  trainee  has  ac- 
tually worked  only  4.000  hours,  'Note  that 
monthly  paymtnts  would  not  neces.sarily 
have  been  reduced  beloa-  full  urne;  only  120 
hours  per  month  are  required  for  payine.nt 
of  the  full  monthly  amount.)  If  the  training 
establishment  retains  ihe  ir'iinee  but  does 
not  raise  his  or  her  wage  to  the  level  paid  a 
trained  woricer.  the  award  mav  be  extended 
for  160  hours  (i.e..  to  the  approved  length  of 
the  course,  which  is  4.160  hoursi 

5.  Suspension  of  Pub.  L.  94  ■>0^  unsatisfac- 
tory progress  provntons.  Under  certain  con- 
ditions, implemenlalion  of  i;.e  procedures 
required  by  DVB  Circular  20  76  84.  appen- 
dix O.  Revised,  and  par.atrraph  3  of  this  ap- 
pendix, may  be  sn.spended  for  main  campus- 
es, branches,  or  extensions  of  educational 
institutions  which  are  fiily  accredited  by  a 
recognized  regional  or  spiecialized  accredit- 
ing body.  Such  suspensions  may  be  granted 
while  a  study  is  conducted  under  Pub.  L.  95- 
202  to  determine  the  need  for  further  legis- 
lative or  administrative  action  regarding  un- 
satisfactory progress  provi.'iions.  Until  the 
report  of  this  study  is  s'lbmitted  to  the 
President  and  Congress.  acrr«'dited  schools 
which  are  granted  a  sii.spension  may  use 
their  own  approved  standards  of  progress. 

a.  An  institution  reque.sting  a  suspension 
of  Pub.  L.  94-502  urvsati.sfartory  progress 
procedural  requirements  will  stibmit  to  the 
appropriate  SAA  (State  approving  agency)  a 
copy  of  its  current  course  catalog,  bulletin, 
or  other  publication  which  explains  policies 
and  regulations  concerning  satisfactory  pro- 
gress and  conduct.  If  the  current  edition  of 
such  publication  has  already  been  submit- 
ted to  the  SAA  to  fulfill  any  other  requir- 
ment  of  the  law.  a  separate  copy  need  not 
be  furnished  for  the  purpose  of  requesting  a 
suspension. 

b.  The  Institution  must  also  submit  a 
statement,  signed  by  the  school  president  or 
other  responsible  official,  certifying  that 
the  policies  and  regulations  in  the  relevant 
current  publication  concerning  satisfactory 
progress  and  conduct  are  being  enforced  by 
the  institution.  The  certification  must  iden- 
tify the  applicable  policies  and  regulations 
by  title  of  the  publication  which  states 
them,  edition  number  or  date  of  the  publi- 
cation, and  page(s)  containing  the  relevant 
policies.  Thla  certification  statement  must 
also  identify  the  accrediting  body  responsi- 
ble for  the  school's  accreditation  and  the  li- 
censing body  (if  any)  with  jurisdiction  over 
the  Institution.  (Note  that  this  certification 


Is  separate  and  distinct  from  certification  of 
a  course  catalog  or  bulletin  as  true  and  cor- 
rect as  required  by  38  U.S.C.  1775.) 

c.  The  SAA  will  review  the  school's  poli- 
cies and  regulations  concerning  satisfactory 
progress  and  provide  a  recommendation  to 
the  VA  as  to  whether  a  sus[)enslon  of  Pub. 
L.  94-502  procedures  should  be  granted.  The 
SAA  will  forward  all  material.  lncludi:ig 
copies  of  the  relevant  pages  of  the  school 
publication,  to  the  liaison  representative  of 
the  VA  station  having  jurisdiction  over  the 
school. 

d.  The  liaison  representative  will  conduct 
a  review  of  the  school's  policies  and  regula- 
tions to  determine  if  they  are  "fully  and 
clearly"  .stated.  He  or  she  will  also  ensure 
that  the  certification  of  enforcement  is  in- 
cluded and  is  accurate  accordirg  to  available 
Infonnation.  The  station  Director  will  then 
make  the  decision  as  to  whether  a  .suspen- 
sion will  be  granted  Al!  of  the  following  ele- 
ments must  be  found  in  the  .icnool's  policies 
and  regulations  lor  a  su.spenslon  to  be 
granted; 

(1)  The  grading  system  of  the  institution 
must  be  defined,  including  minimum  satis- 
factory grades. 

(a)  Grades  or  credit  assigned  for  complet- 
ed courses  will  be  .specified. 

(b)  Specific  poinus  durinK  the  course  of 
study  before  graduation  will  be  designated 
for  evaluation  of  student  progress.  Schools 
operating  on  a  standard  term  "semester  or 
quarter)  basis  must  make  an  evaluation  at 
the  end  of  each  term. 

(c)  For  each  such  evaluation,  a  minimum 
grade  average,  such  as  GPA  (grade  point 
average),  or  credit  level  must  be  specified  as 
satisfactory.  Minimum  acceptable  levels 
must  be  logically  related  to  final  attainment 
of  the  minimum  graduation  requirements. 

(d)  There  must  be  a  specific  requirement 
that  each  student's  progress  will  be  com- 
pared to  the  minimum  standards  estab- 
lished for  each  interval  during  the  course  of 
study. 

(2)  A  statement  must  be  made  concerning 
action  to  be  taken  when  a  student's  achieve- 
ment docs  not  meet  an  established  standard. 
ThLs  statement  will  include  conditions  call- 
ing for  interruption  of  a  students  enroll- 
ment, provisions  for  a  probationary  period, 
and  conditions  for  reentrance  Into  the 
school  after  di-smissal  for  unsatisfactory 
progress. 

(3)  A  statement  must  be  made  concerning 
the  progress  records  kept  by  the  institution 
and  furnished  the  student. 

(4)  The  institution's  policies  and  regula- 
tion.-- stating  conditions  for  di.^missal  for  un- 
satisfactory conduct,  and  conditions  for 
reentrance  into  the  school  after  such  a  dis- 
missal must  also  appear  in  the  publication. 

Note.— These  criteria  do  not  establish  a 
new  set  of  minimum  standards  of  progress. 
They  are  used  solely  for  the  purpose  of 
judging  whether  an  accredited  school  may 
temporarily  suspend  implementation  of 
Pub.  L.  94-502  unsatisfactory  progress  pro- 
cedures. 

e.  If  the  station  Director  approves  a  sus- 
pension of  Pub  L.  94-502  unsatisfactory 
progress  procedures,  he  or  she  will  notify 
the  school  by  letter,  with  a  copy  of  the 
letter  being  sent  to  the  SAA.  This  letter  will 
clearly  explain  that  the  school's  approved 
standards  of  progress  will  be  applied  to  de- 
termining and  reporting  unsatisfactory  pro- 
gress in  lieu  of  Pub.  L.  94-502  procedures. 
The  School  will  be  reminded  that  the  sus- 
pension will  be  in  effect  until  the  school  is 


notified  by  the  VA  that  the  report  men- 
tioned in  paragraph  2b  has  been  submitted. 

(1)  If  a  school  issues  a  new  catalog  or 
other  publication  containing  unsatisfactory 
progress  policies  and  regulations  before  a 
suspension  terminates,  such  school  must 
submit  a  copy  of  the  new  publication  and  a 
new  certification  of  enforcement  through 
the  SAA. 

(2)  Central  office  will  notify  all  stations 
when  the  report  is  submitted  to  the  Presi- 
dent and  Congress.  The  notification  will  in- 
clude instructioru  for  specific  actions  at 
that  time. 

(31  Uaison  representatives  will  be  respon- 
sible for  contacting  all  sch(}ols  which  were 
granted  a  suspension  to  notify  them  of  the 
terminaiion  date.  If  the  termination  date 
falLs  wi'hin  a  regular  term  (semester  or 
quarter)  for  a  school,  the  suspension  for 
such  school  will  be  allowed  to  continue  to 
the  end  of  the  term. 

f.  If  a  station  Director  disapproves  suspen- 
sion of  Pub.  L.  94  502  unsatisfactory  pro- 
gress procedures  for  a  school,  he  or  she  will 
inform  the  school  by  letter  specifically 
citing  the  deficiency  in  the  school's  stan- 
dards which  caused  the  suspension  to  be 
denied  This  letter  will  also  state  the  VA's 
intention  to  bring  the  deficient  sch(x>l  cata- 
log, bulletin,  or  other  publication  to  the  at- 
tention of  COPA  and  appropriate  accredit- 
ing and  licerising  bodies  (see  par.  6).  School 
officials  will  be  reminded  that  all  proce- 
dures and  requirements  outlined  in  DVB 
Circular  20-76-84,  appendix  G,  Revised, 
must  be  applied  by  that  school. 

(DA  school  which  is  denied  a  suspension 
may  submit  additional  or  corrected  Informa- 
tion through  the  SAA  to  have  the  denial  re- 
considered by  the  VA  station  Director. 

(2)  A  sch(xil  which  Is  denied  a  suspension 
and  has  no  additional  information  to  submit 
may  request  administrative  review  of  the 
denial.  The  request  will  be  made  to  the  sta- 
tion Director  who  will  forward  it  to  the  ap- 
propriate Field  Director  (225B)  In  the  VA 
Central  Office. 

6.  Referrals  to  COPA  and  Licensing  and 
Accrediting  Bodies.  Whenever  a  station  Di- 
rector denies  a  suspension  of  Pub.  L.  94-502 
unsatisfactory  progress  procedures,  such 
denial  will  constitute  an  indication  that  the 
school's  standards  of  progress  may  not  be  in 
compliance  with  the  standards  of  the  ac- 
crediting body  responsible  for  the  institu- 
tional accreditation  of  the  school  or  the  li- 
censing body  with  Jurisdiction  over  the  in- 
stitution, or  both.  The  liaison  representative 
will  prepare  a  letter  to  the  appropriate  ac- 
crediting and/or  licensing  body  citing  the 
edition  of  the  catalog  or  bulletin  in  question 
and  describing  what  the  VA  believes  to  be 
an  inadequacy  in  the  school's  standards  of 
progress.  Copies  of  this  letter  will  be  sent  to 
the  school,  the  SAA.  and  the  Field  Director 
(225B).  The  Director  of  the  Education  and 
Rehabilitation  Service  will  be  responsible 
for  bringing  the  matter  to  the  attention  of 
COPA. 

Dorothy  L.  Starbuck. 
Chief  Bentfita  Director. 

(FR  Doc.  78-9727  Piled  4-11-78:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  55] 
[FRL  880-2] 

STATE  AND  FEDERAL  ADMINISTRATIVE  EN- 
FORCEMENT OF  IMPLEMENTATION  PLAN  RE- 
QUIREMENTS AFTER  STATUTORY  DEADUNES 

PropoMd  D«|ay«d  Complionc*  Or4«r  for  E.  i. 
Dw  P*nl  D«  N«m*tirs  and  C*. 


Environmental  Protection 


AGENCY: 

Agency. 

ACTION:  Proposed  rule. 

SUMMAR'if:  The  Environmental  Pro- 
tection Ab'Sncy  proposes  to  issue  an 
a(3ministrat|\  e  order  to  the  E.  I.  du 
Pont  de  Nfemours  Co..  requiring  its 
Boiler  Nun^bers  2  and  3  at  Seaford. 
Del.,  to  achieve  compliance  with  air 
pollution  tequirements  imder  the 
Delaware  State  Implementation  Plan 
by  September  20,  1979. 

DATES:  wjritten  comments  and  re- 
quests for  %  public  hearing  (and  rea- 
sons therefore)  must  be  received  no 
later  than  Jlune  12,  1978. 

ADDRESSES:  All  comments  and  re- 
quests for  a  public  hearing  should  be 
submitted  to:  U.S.  Environmental  Pro- 
tection Agency,  Region  III,  Curtis 
Building.  Sixth  and  Walnut  Streets, 
Philadelphia.  Pa.  19106.  ATTN:  Direc- 
tor, Air  &  Hazardous  Materials  Divi- 
sion. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  BemArd  E.  Turllnskl,  Regional 
Energy  Coordinator,  Environmental 
Protection  Agency,  6th  and  Walnut 
Streets,  Philadelphia.  Pa.  19106  215- 
597-8176. 

SUPPLEMENTARY  INFORMATION: 
EIPA  has  derveloped  an  administrative 
order  it  proposes  to  issued  under  sec- 
tion 113(d)(5)  of  the  Clean  Air  Act 
(the  Act).  42  U.S.C.  7401  et  seq.,  to  the 
E.  I.  du  Pont  de  Nemours  Co.,  requir- 
ing its  BoUer  Nimibers  2  and  3  at  Sea- 
ford,  Delaware  to  achieve  compliance 
with  Delaware  Water  and  Air  Re- 
sources Commission.  Regulation  Nos. 
IV  and  XV  of  the  Delaware  State  Im- 
plementation Plan  by  September  20, 
1979.  The  order  would  require  E.  I.  du 
Pont  Co.,  to  install  control  equipment 
according  t^  the  schedule  set  forth 
below,  and,  ilso  contains  interim  emis- 
sion reduction  requirements,  specifies 
emission  limitations,  coal  pollutant 
characteristics,  and  requires  monitor- 
ing and  reporting  of  air  quality  and  air 
pollutant  emissions  data.  If  the  order 
is  issued,  source  compliance  with  its 
terms  will  preclude  any  further  EPA 
enforcement  action  under  Section  113 
of  the  Act,  and  any  citizens  suits 
under  Section  304  of  the  Act.  against 
the  source  for  violations  of  the  Dela- 
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ware  Implementation  Plan  provisions 
covered  by  the  order.  The  purpose  of 
this  notice  is  to  invite  puDlic  com- 
ments on  whether  or  not  EPA  should 
issue  this-order  under  section  113(d)(5) 
and  to  offer  an  opportunity  for  publi.'; 
hearing.  If  significant  pul»Jic  iritfrt-j-r 
exists,  to  discuss  this  issue.  The  actual 
terms  of  the  ordc  r,  as  set  forth  beiou , 
may  be  modified  prior  tc  the  final 
EPA  issuance.  DacK ground  info;:-:  - 
tion  applicable  to  tyie  E.  I.  du  yoii'. 
Co.,  may  be  Viewed  durir?  norri^-..; 
business  hours  at  tlie  advire.'.3  pre. iitci 
above. 

All  interested  persons  are  in'  'i-d  r.o 
submit  written  comments  on  the  pro- 
posed order.  Coinmcnts,  subn  ..t'  J  m 
person  or  by  rr.ail,  by  June  12,  197.^. 
will  be  considered  in  det- .'rnini,.^ 
whether  EPA  sho'ild  issue  i  it  crdfr. 
Any  person  may  requpot  a  public  iicrr 
ing  on  tiie  suk-jtct  ^rdor  by  si'.Rm.Lt irtK 
a  request  in  ^.1*;!'.^;,  arj  rcj-'-or.^ 
therefore,  to  ♦'^•.e  :.o\e  Kn  '■  m.?I  ofJiv.-^ 
by  June  12,  10:8.  If  there  ;^  ..-.afi-.^ni 
public  interest  i:.  hol.l.ns  .-1.  a  1;  ar- 
ing.  it  will  bi'  cci:Jv)ct.J  c,  vhe  r.ei;ion 
III  OffiCf,'  foliuwi  ;t_;  Ihi/iy  ChjS  jjrior 
notice  of  the  time  an  J  rli"-ci  o:  ilir 
hearing. 

The  Clean  Air  Art  AmtnuincnU;  (the 
Amendment.^;)  of  1971  i....^  rr. .\nFf?d 
the  authority  of  the  Admir.  sLaior  to 
issue  exter..:jons  of  ccmpiig-.ce  dates 
to  sources  which  reritve  or-iurs  !'jni 
the  Department  of  Lntiev  pjohibjUiij.; 
the  use  of  oil  or  gh.-,  at  a  prin.aty 
energy  source  under  S'.»c!iori  2(a)  oi 
the  Energy  Supply  and  EnviroTimental 
Coordination  Act  (ESF;c.a>  F\\c\)  ex- 
tensions were  issued  iindfr  Sictiop.  nf< 
of  the  Clean  Air  Art  (ihe  Ant)  a.s  in 
effect  prior  to  t)v.»  ani(.'ndr!..nt.s  and 
regulations  impkmej/.inn  S^ctii  n  119 
were  codified  unJt;r  40  CFi^  Pu.rt  55. 
Section  112  of  the  ainc-ndnirnr.s  re- 
pealed Section  119  and  added  a  new 
Section  113(d)  which  provides:  for  the 
issuance  of  extensiuiis  to  all  sou;ct;s 
generally  and  to  prohibited  sources 
specifically  rilSdX.'i)].  Rrgulatiorjs 
promulgated  in  40  CFii  Pr.rl  55  under 
the  authority  of  Section  115  are  being 
revised  to  reflect  this  statutory  change 
and  any  extensions  granted  under  the 
new  authority  of  113(d>(5)  will  be  pro- 
mulgated in  Part  55.  Because  of  ihe 
shorter  time  period  nece&iary  for  pro- 
mulgation of  a  delayed  compliance- 
order  (DCO)  as  compared  to  the  time 
necessary  for  revision  cf  the  regula- 
tions under  40  CFR  Part  It,  a  small 
number  of  DCO's  will  be  proniulgaiea 
under  Part  55  before  the  levLsed  regu- 
lations are  published. 

The  Clean  Air  Act  Amendments  of 
1977  have  changed  the  ESBCA  pro- 
gram In  four  major  respects.  These 
changes  are: 

(l'>  Sources  able  to  comply  with  the 
applicable  State  implementation  plan 
by  December  31,  1985  may  be  eligible 
for  an  extension  as  opposed  to  the  pre- 
vious date  of  January  1, 1979; 
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(2)  Extensions  are  to  be  provided  for 
via  Section  113(d)(5)  Delayed  Compli- 
ance Orders,  rather  than  Section  119 
Ccmpli.ince  Date  Extensions; 

(3)  The  regional  limitation  of  old 
Section  li&(c)(2)(Dj  has  been  made  a 
rebuttable  presumption  by  new  Sec- 
tion n3(d;(5)a3);  and 

(4)  Written  consent  of  the  Governor 
of  the  a.  rropri.  te  Ftate  must  be  ob- 
ta:ned  on  any  dale  UPA  propo.ses  to 
certify  to  the  Drrartment  of  Energy 
r'.>  ihe  earliest  diitf  ?.  prohibited  source 
cr.n  con. i?it  to  k.oJ  in  compliance  w-th 
avjplic;  jie  air  poilntiDr.  requirements. 

Therviore.  if  Luc  suLjpct  order  is 
i:>.sued  tiv  T-IPA.  40  Ci-R  Part  55  would 
he  amended  based  upon  the  actual 
term  <.f  Ordii  No  R-lii-c:C-0l)2  ap- 
pjaring  t^ekm. 

UMTri)  SVATt.S  KN.n'ONV7.NTAL  PT)0TEC710N 
Ai.K.ll.Y 

In  the  niaii'T  of.  ilip  y-1  I.  daPo?iL  de  ^'e- 
iTiijwr  rtj.'i  Co..  Scaler^i  Plai:t,  vOrd'x  No. 
R  j;i  C  :  ■-•■2-. 

'TiiL.  '■'.Ak.t  .s  issuni  p.Ho.i.uit  'o  .  uboi.c- 
lior.  i ' 'i< ri ,1  [))  of  the  C1<:ti  Air  Act.  as 
a.i  pfi-lefl.  42  ry.C.  741:;. jl)  ['Kie  Act"]. 
Till",  (.": c  r  f.'";':L.i.-,s  a  sc'rd.ile  O'r  roMpIi- 
ance,  inltim  re(]ij'.;i.niCnts,  .T>omti.r;ng  ajid 
i»-Iiurtii>i.'  If  QUirerT'nts,  and  oli.i  r  rc-quire- 
nv'f\s  of  II. IS  .si.Ds'fiioii  cl  Ihe  .4.i  I..  Public 
r.oiito  J. a.-:  bcsii  p.-ovic*''J  pu;i.uar)t  tc  sub- 
fTtir.fi  lljid);!)  r;  Ujp  Act  (u  d  a  c^.py  of 
Ihi-.  Or»?cr  'lai  U'e.T  v.r(:vidcd  to  f  je  Gover- 
nor of  ;.i<  Si.iie  !:;  I"  Ibwr-tt  I.;  iCi-K  iiu>  ccn- 
riirK-:  ci... 

On  Jun*"  0.  it",/.  Tlic  EI.  duPont  de  Ne- 
mtinn  hnC  C'j.  f'Coinr/?i->'.'")  rerrivod  a  Pro- 
liii)i:i(,i)  Or:!'  r  If.'n  ihc  !';',ie'oJ  hrn-rgy  Ad- 
nuiji.^Lriti  ,tn  ("Fi:/,  "^  p"r':i?.nt  to  Sction  2 
of  the  Kiiirgy  Supi-Iy  and  Er>v,.'cn»nental 
Coordination  Act  of  197 1,  15  U.L.C.  792 
(Supp.  V,  1S;75),  as  im^lt'ri.nted  by  10  CFR 
Pa-tfi  303  a.nd  Su.".  a^TC.  rs  amfndcd.  42  FR 
23132  (1977).  Siiid  Ordtr  proJiibiied,  upon 
receipt  c:  a  Notice  of  Effcotivencr.;>.  any  fur- 
ther bv.ining  oi  natural  ¥.ns  or  nctriileuni 
prcdu<.i.s  a.'=^  tilt  primary  energy  source  for 
the  riorr.-nany'a  Kumber.s  two  (2)  and  three 
(3)  boilirs  ('source'). 

The  Company's  Number  2  and  3  boilers 
wc'-e  burning  petrc'.cuin  products  at  the 
t;me  the  FEA  Prohibition  Order  was  issued, 
and,  if  converted  to  coal  would  no  longer  be 
in  coropiiarice  with  every  applicable  air  pol- 
lulicn  requirrmont  un.J'.  r  the  Delaware 
State  Impleroentatio'i  Plan  ("SIP").  At  no 
time  was  the  nationul  primary  ambient  air 
quality  standard  with  rcspi^ct  to  such  pollut- 
ant beinj;  exceeded  In  the  Southern  Dela- 
ware Intrastate  Air  Qoality  Control  Region 
in  which  the  Compariy  ls  located. 

The  Company,  on  September  28.  J  977.  for- 
mally reque.-ted  from  the  United  States  En- 
vironirental  Protection  Agency  ('  EPA")  an 
order  to  allow  the  burning  of  coal  as  the  pri- 
mary eneiKy  source.  After  a  thorough  inves- 
tigation of  the  information  obtained  from 
all  sources,  Including  public  comment,  the 
Administrator  of  EPA  has  deteimlned  that 
the  emission  liraitatioas,  coal  pollution 
characteristics,  and  other  enforceable  mea- 
sures contained  in  the  Order  below,  satisfy 
the  requirements  of  subsection  llStdKSXB) 
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of  the  Act.  Further,  pursuant  to  Bubsectlon 
113(dX5KB),  the  Adminiatrator  haa  deter- 
mined that  compliance  with  the  require- 
menu  of  this  Order  will  assure  that,  during 
the  period  of  the  Order  before  final  compli- 
ance Is  achieved,  the  burning  of  coal  by  the 
source  will  not  result  In  emissions  which  will 
cause  or  contribute  to  concentrations  of  any 
air  pollutant  In  excess  of  any  national  pri- 
mary ambient  air  quality  standard  for  such 
pollutant. 

Pursuant  to  subsection  113(dH6)  of  the 
Act.  the  Administrator  has  determined  that 
the  schedule  for  compliance  set  forth  below 
Is  as  expeditious  as  practicable. 

Finally,  pursuant  to  subsection  113(d)<7) 
of  the  Act.  the  Administrator  has  deter- 
mined that  the  Order  provides  that  the 
source  shall  use  the  best  practicable  system 
or  systems  of  continuous  emission  reduc- 
tion, taking  Into  account  the  requirement 
with  which  the  source  must  ultimately 
comply,  during  the  period  of  said  Order. 
The  source  shall  also  be  required  to  comply 
with  interim  requirements,  set  forth  In  said 
Order,  and  determined  to  be  necessary  to 
comply  with  the  requirements  of  the  Dela- 
ware SUte  Implementation  Plan  ("SIP")  in- 
sofar as  the  Administrator  has  determined 
that  the  source  is  able  to  do  so. 

ORDER 

Therefore,  It  is  hereby  Ordered: 

I.  That  the  Company's  boiler  numbers  two 
(2).  and  three  (3)  ("source")  will  comply 
with  the  requirements  of  the  Delaware  SIP, 
as  specified  in  State  of  Delaware  Water  and 
Air  Resources  Commission.  Regulation  Nos. 
IV  and  XV.  of  the  federally-approved  Regu- 
lations for  the  Control  and  Abatement  of 
Air  Pollution  in  the  State  of  Delaware,  as 
expeditiously  as  practicable,  but  In  no  event 
later  than  the  dates  specified  in  the  follow- 
ing schedule: 

A.  Not  later  than  October  31,  1977:  Enter 
Into  contracts  for  particulate  emissions  con- 
trols and  other  equipment  necessary  for 
final  compliance. 

B.  Not  later  than  November  10.  1977: 
Submit  for  approval  to  the  EPA  Region  III, 
Air  and  Hazardous  Materials  Division  Direc- 
tor, contracts  for  continuous  particulate 
emission  reduction  systems  and  other  equip- 
ment necessary  for  final  compliance. 

C.  Not  later  than  February  1,  1978:  Initi- 
ate on-site  construction  or  installation  of 
continuous  particulate  control  systems. 

D.l.  Not  later  than  June  25.  1979:  Com- 
plete on-site  construction  or  Installation  of 
continuous  particulate  control  systems  for 
boiler  No.  3. 

D.2.  Not  later  than  August  20.  1979:  Com- 
plete on-site  construction  or  installation  of 
continuous  particulate  control  systems  for 
boiler  No.  2. 

E.  Not  later  than  September  20.  1979:  Per- 
form emissions  tests  In  accordance  with  40 
CFR  part  60  and  submit  reports  demon- 
strating final  compliance  with  State  of 
Delaware  Water  and  Air  Resources  Commis- 
sion. Regiilation  Nos.  IV  and  XV. 

II.  With  respect  to  the  schedule  Incre- 
ments set  out  in  subparagraphs  A.  through 
E.  of  paragraph  I.  hereinabove,  the  Compa- 
ny shall  notify  the  Division  Director,  Air 
and  Hazardous  Materials  Division,  EPA 
Region  III  within  ten  (10)  days  after  the 
final  date  set  for  achieving  each  such  re- 
quirement, or  within  ten  (10)  days  after  the 
actual  date  of  achieving  each  such  require- 
ment if  such  date  is  earlier. 

in.  That  Company's  boiler  Nos.  two  (2) 
and  three  (3)  ("source")  shall  comply  with 


the  following  Interim  requirements  which 
are  determine  to  be  the  best  reasonable  and 
practicable  Interim  system  of  continuous 
emission  reduction  (taking  Into  account  the 
requirements  of  paragraph  I.,  above),  and 
which  are  necessary  to  assure  compliance 
with  the  federally  approved  Regulations.  IV 
and  XV  for  the  SUte  of  Delaware  Water 
and  Air  Resources  Commission.  Insofar  as 
the  source  referred  to  above  Is  able  during 
the  period  this  order  Is  in  effect: 

A.  During  the  period  of  the  order's  effec- 
tiveness, prior  to  the  date  set  for  final  com- 
pliance or  the  date  on  which  final  compli- 
ance Is  achieved  (whichever  Is  earlier),  the 
source  shall  not  bum  coal  with  an  ash  con- 
tent exceeding  twelve  percent  (12%)  and  a 
nigh  heating  value  of  less  than  12.500  Brit- 
ish Thermal  UnlU  (BTU's)  per  pound  as  a 
guideline  to  continual  compliance  with  the 
interim  emission  level  of  670  pounds  of  par- 
ticulate matter  per  hour,  and 

B.  During  the  same  period  specified  in 
subparagraph  A.  hereinabove,  the  Company 
shall  operate  and  maintain  the  existing  mul- 
tlclones  of  boiler  Nos.  two  (2)  and  three  (3) 
to  Insure  a  minimum  removal  efficiency  of 
eighty  percent  (80%)  at  total  capacity. 

The  above  conditions  have  been  deter- 
mined by  the  Administrator  to  be  the  best 
practicable  interim  system  or  systems  of 
emission  reduction  for  the  period  during 
which  this  order  will  be  In  effect.  The  condi- 
tions of  this  paragraph  are  also  ordered  to 
meet  the  requir<?ments  of  sutMection 
113(d)(5KB)  of  the  Act.  and  are  therefore 
subject  to  modification  from  time  to  time 
pursuant  to  said  provision.  Any  modifica- 
tion from  time  to  time  pursuant  to  said  pro- 
vision. Any  modifications,  if  made,  shall  be 
accompanied  by  a  determination  of  the  Ad- 
ministrator that  such  modifications  contin- 
ue to  meet  the  best  practicable  Interim 
system  of  emission  reduction,  and  other  in- 
terim requirements  of  subsection  113(dK7) 
of  the  Act.  or  shall  include  requirements  to 
comply  with  said  subsection. 

rv.  That  the  E.  I.  du  Pont  de  Nemours  & 
Co..  Seaford  Plant  is  not  relieved  by  this 
order  from  compliance  with  any  require- 
ments imposed  by  the  applicable  State  Im- 
plementation Plan,  EPA.  and/or  the  courts 
pursuant  to  section  303  of  the  Act  during 
any  period  of  Imminent  and  substantial  en- 
dangerment  to  the  health  of  persons. 

V.  That  the  period  of  effectiveness  of  this 
order  shall  not  Include  any  interval  in 
which  a  national  primary  ambient  air  qual- 
ity standard  for  particulate  matter  is  being 
exceeded  In  the  Southern  Delaware  Air 
Quality  Control  Region.  During  such  inter- 
vals, if  any,  full  compliance  with  the  stan- 
dards and  limitations  of  the  Delaware  State 
Implementation  Plan  (excluding  said  order) 
shall  be  required  of  Dupont's  Seaford  Plant, 
and  violations  by  Dupont's  Seaford  Plant  of 
said  SIP  shall  be  subject  to  enforcement 
under  any  or  all  authorities  of  section  113  of 
the  Act. 

VI.  That  the  Dupont  Seaford  Plant  shall 
comply  with  the  following  emission  moni- 
toring and  reporting  requirements  on  or 
before  the  dates  specified  below: 

A.  Emission  monitoring.  I.  Within  thirty 
(30)  days  of  receipt  of  this  order,  the 
Dupont  Seaford  Plant  shall  submit  to  the 
Director,  Air  and  Hazardous  Materials  Divi- 
sion. EPA  Region  III.  a  proposal  for  a  com- 
plete air  quality  monitoring  network  to  be 
set  up  by  the  Company  In  the  vicinity  of  the 
Source.  Said  network  shall  Include  monitors 
capable  of  measuring  24-hour  average  par- 
ticulate   concentrations.    EPA    Region    III 


may,  on  lU  own  Initiative,  direct  that  con- 
tinuous sulfur  dioxide  moolton  be  located 
with  particulate  samplen  and  operated  by 
the  Company. 

2.  Within  ninety  (»0)  day«  of  receipt  of 
this  order,  the  Company  shall  complete  in- 
stallation and  begin  operation  of  the  net- 
work proposed  under  subtMragraph  A.I..  of 
this  paragraph,  as  approved,  and  with  any 
modifications  made  by  the  Director,  Air  and 
Hazardous  Materials  Division.  EPA  Region 
III. 

3.  Within  ninety  (90)  days  of  receipt  of 
this  order,  the  Company  shall  submit  In 
writing  for  his  approval  to  the  Director,  Air 
and  Hazardous  Materials  Division.  EPA 
Region  III,  the  methods,  procedures,  and 
devices  the  Company  Intends  to  use  to 
obtain  the  Information  required  by  subpara- 
graph B.  of  this  paragraph. 

4.  Within  thirty  (30)  days  of  approval  by 
EPA  of  the  monitoring  and  Information 
gathering  system  proposed  under  subpara- 
graph A.3  of  this  paragraph,  the  Company 
shall  Implement  such  system  as  may  be 
modified  by  the  Director.  Air  and  Hazard- 
ous Materials  Division.  EPA  Region  III  in 
his  approval. 

5.  Within  sixty  (60)  days  of  commencing 
the  use  of  coal  in  the  Company's  boiler 
numbers  two  (2)  and  three  (3).  the  Compa- 
ny shall  perform  source  testing  for  particu- 
late emissions  using  EPA  method  five  (S)  as 
specified  In  appendix  A  of  part  60.  title  40  of 
the  Code  of  Federal  Regulations,  as  amend- 
ed. The  Company  shall  perform  such  tests 
In  a  manner  approved  in  writing  by  EPA 
Region  III  and  shall  provide  to  the  EPA 
Region  III  Regional  Energy  Coordinator  a 
minimum  of  fifteen  (15)  days  written  notice 
prior  to  conducting  such  tests.  The  Compa- 
ny shall  provide  to  said  Regional  Xtaergy 
Coordlntor  a  complete  report  containing  all 
information  pertinent  to  the  performance 
and  results  of  said  stack  tests  within  thirty 
(30)  days  of  completing  such  testa. 

6.  Within  sixty  (60)  days  of  installation  of 
the  continuous  opacity  monitor  required 
under  subparagraph  B.l.  of  this  paragraph, 
the  Company  shall  conduct  a  Performance 
Specification  Test  (P8T)  In  accordance  with 
Performance  Specification  1,  appendix  B  of 
part  60,  title  40  of  the  Code  of  Federal  Reg- 
ulations. The  Company  shall  notify  the  Re- 
gional E:nergy  Coordinator.  EPA  Region  III, 
of  the  date  on  which  the  PST  will  be  con- 
ducted at  least  thirty  (30)  days  prior  to  such 
date. 

7.  Within  forty-five  (45)  days  of  the  PST 
required  under  subparagraph  A.6.  of  this 
paragraph,  the  Company  shall  submit  a 
complete  report  containing  all  Information 
pertinent  to  the  PST  to  the  Regional 
EInergy  Coordinator,  EPA  Region  III. 

B.  Recordkeeping  and  reporting.  1.  The 
Company  shall  keep  monthly  records  both 
of  air  quality  monitoring  data  and  of  air 
pollutant  emissions,  of  which  records  the 
Company  shall  submit  copies  to  the  EPA 
Region  III  Regional  Energy  Coordinator 
within  fifteen  (15)  days  of  the  end  of  each 
calendar  month.  Said  air  pollutant  emission 
records  shall  detail  daily  emissions  for  all 
combustion  units  of  the  Company  and  shall, 
at  a  minimum.  Include: 

(a)  For  each  steam  generating  unit,  a 
breakdown  of  the  fuel  consumed  each  day 
of  the  preceding  month: 

(b)  For  each  steam  generating  unit,  an 
analysis  of  the  fuel  consumed  each  week  to 
Include  sulfur  content,  ash  content  and  high 
heating  value;  and 

(c)  For  the  stacks  serving  boiler  numbers 
two  (2)  and  three  (3)  only,  a  record  of  the 


PEKIAL  tEOISTHt,  VOL  43,  NO.  71— WEONfSDAY,  AMIL  12,  1971 


hourly  measvirement  of  opacity,  acquired  by 
means  of  a  continuous  opacity  monitoring 
device.  Such  device  shall  be  Installed,  cali- 
brated, and  maintained  in  acordance  with 
Performance  Specification  1.  of  appendix  B, 
part  60.  title  40  of  the  Code  of  Federal  Reg- 
ulations. 

2.  If.  for  any  reason,  the  Company  does 
not  comply  or  will  be  uiuible  to  comply  with 
the  requirements  of  this  order,  the  Compa- 
ny shall  provide  in  writing  to  the  Director, 
Air  and  Hazardous  Materials  Division,  EPA 
Region  III.  within  five  (5)  days  of  becoming 
aware  of  such  situation: 

(a)  A  description  of  the  violation  and  its 
cause;  and 

(b)  The  peiriod  during  which  noncompli- 
ance has  occurred  and/or  is  expected  to 
occur,  and  the  steps  taken  to  reduce,  elimi- 
nate and  prevent  re<'urrence  of  the  viola- 
tion. 

3.  If  the  air  quality  monitoring  data  col- 
lected by  the  Company  pursuant  to  section 
A  of  this  paragraph  indicates  that  the  Na- 
tional Primary  Ambient  Air  Quality  Stan- 
dards for  particulates  are  being  exceeded  In 
the  area,  the  Company  shall  notify  the  Di- 
rector. Air  and  Hazardous  Materials  Divi- 
sion, EPA  Region  III  of  such  occurrence  by 
telephone  or  letter  or  other  means,  within 
seventy-two  <72)  hours  of  the  collection  of 
such  data. 

4.  The  requirement  of  subparagraph  three 
(3)  hereinabove  shall  apply  with  respect  to 
monitoring  data  and  the  National  Ambient 
Air  Quality  Standards  for  Sulfur  Dioxide,  if 
such  monitoring  requirements  are  imposed 
pursuant  to  section  A.  of  this  paragraph. 

VII.  Nothing  herein  shall  affect  the  re- 
sponsbillty  of  the  Dupont  Company  Seaford 
Plant  to  comply  with  State,  local,  or  other 
Federal  regulations. 

VIII.  Dupoat  Seaford  Plant  is  hereby  noti- 
fied that  Its  failure  to  achieve  final  compli- 
ance at  its  boiler  numbers  two  (2)  and  three 
(3)  with  the  applicable  particulate  emission 
regulations  of  the  Delaware  SIP  by  Septem- 
ber 20,  1979,  or  such  other  date  as  may  be 
specifed  in  a  second  order  pursuant  to  sub- 
section 113(d)  of  the  Act,  if  issued,  may 
result  in  a  requirement  to  pay  a  noncompli- 
ance penalty  under  section  120  of  the  Act. 
Such  requirement  may  be  Imposed  at  an 
earlier  date.  Which  is  subsequent  to  July  1. 
1979,  as  provided  by  subsection  113(d)  and 
section  120  cC  the  Act.  either  in  the  event 
that  this  order  is  terminated  as  provided  in 
paragraph  IX.  below,  or  in  the  event  that 
any  requirement  of  this  order  Is  violated  as 
provided  in  paragraph  X.  below.  In  any 
e\ent,  the  Company  will  be  formally  noti- 
fied, pursuant  to  subsection  120(b)(3)  and 
any  regulations  promulgated  thereunder,  of 
Its  noncompliance. 

IX.  This  onler  shall  be  terminated  in  ac- 
cordance with  subsection  113(d)<8)  of  the 
Act  if  the  Administrator  or  his  delegatee  de- 
termines, on  the  record,  after  notice  and 
hearing,  that  an  inability  of  the  Company 
to  comply  with  State  of  Delaware  Water 
and  Air  Resources  Commission,  Regulations 
IV  and  XV,  as  approved  by  EPA,  no  longer 
exists  with  respect  to  its  boiler  numbers  two 
(2)  and  three  (3). 

X.  Violation  of  any  requirement  of  this 
order  shall  result  In  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  subsection  113  (a),  (b),  or  (c)  of  the 
Act.  Including  possible  judicial  action  for  an 
injunction  and/or  penalties  and  in  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
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subsequent  enforcement  of  the  Delaware 
SIP  in  accordance  with  the  preceding  para- 
graph. 

C.  If  such  violation  occurs  on  or  after  July 
1,  1979,  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  Act. 

XI.  This  order  is  effective  upon  promulga- 
tion in  the  Federal  Register  and  after 
having  received  concurrence  from  the  Gov- 
ernor of  the  State  of  Delaware. 


Date: 


Administrator  or  Delegatee,  U.S. 
Environmental  Protection 

Agency. 

Waiver  of  Rights  to  Challenge  Order 

The  E.  I.  du  Pont  de  Nemours  &  Co..  by 
the  duly  authorised  undersigned,  hereby 
consents  to  the  terms  of  this  order  and 
waives  any  and  all  rights  under  any  provi- 
sion of  law  to  challenge  this  order. 

Date: . 

[Authority:  42  U.S.C.  7413(d).) 
Dated:  March  19,  1978. 

Jack  J.  Schramm, 
Regional  Administrator. 
IFR  Doc.  78-9765  Filed  4-11-78;  8  45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  731 

[BC  Docket  No.  78-125;  RM-3029] 

FM  BROADCAST  STATION  IN  PRINCETON,  ILL 

Proposed  Chongot  in  TabI*  of  Attignmonft 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  Class  A  FM 
channel  to  Princeton.  111.,  as  that  com- 
munity's first  FM  channel.  The  pro- 
posal was  made  in  a  petition  filed  by 
WZOE,  Inc.,  licensee  of  an  AM  station 
at  Princeton. 

DATES:  Comments  must  be  filed  on 
or  before  Ma.v  30.  1978.  reply  com- 
ments on  or  before  June  19.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Was)iington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  31.  1978. 

Released:  April  7.  1978. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (iTinceton,  111.) 
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1.  Petitioner,  proposal  and  com- 
ments, (a)  Petition  for  rule  making' 
filed  December  21,  1977.  by  WZOE, 
Inc.  ("petitioner"),  licensee  of  fvill- 
time  AM  Station  WZOE.  Princeton, 
proposing  the  assignment  of  FM 
Channel  252A  to  Princeton.  111.,  as  a 
first  FM  assignment  to  that  communi- 
ty. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  dis- 
tance separation  requirements. 

2.  Community  data,  (a)  Location: 
Princeton,  seat  of  Bureau  Coimty.  is 
located  in  north  central  Illinois,  ap- 
proximately 77  kilometers  (48  miles) 
north  of  Peoria.  111. 

(b)  Population:  Princeton— 6,959; 
Bureau  County— 38,541.* 

(c)  Local  Broadcast  Service:  Prince- 
ton is  served  by  one  full-time  AM  sta- 
tion (WZOE),  licensed  to  petitioner. 

3.  Economic  considerations.  Peti- 
tioner states  that  Princeton  is  the  gov- 
ernmental, retail  and  industrial  hub  of 
Bureau  County.  We  are  told  that  the 
principal  employers  in  Princeton  are 
Harper- Wyman  Co.,  LCN  Closers,  Jos- 
tens,  Inc..  Champion  Pneumatic  and 
Jones  and  Loughlin  Steel.  In  support 
of  its  petition,  petitioner  also  has  sub- 
mitted information  with  respect  to 
education,  transportation,  churches, 
recreational  facilities  and  civic  organi- 
zations. 

4.  Petitioner  estimates  that  over  80 
percent  of  the  county's  residents  may 
be  without  a  local  broadcast  service 
during  the  nighttime  operation  of  Sta- 
tion WZOE  because  of  its  limited  oper- 
ating power.  It  states  that  the  coimty 
needs  a  full-time  broadcast  station  ca- 
pable of  reaching  residents  as  all 
times. 

5.  In  liprht  of  the  above  information 
and  the  fact  that  the  proposed  FM 
channel  assignment  could  provide 
Princeton  with  its  first  FM  broadcast 
service,  the  Commission  believes  It  ap- 
propriate to  propose  amending  the  FM 
Table  of  Assignments.  §  73.202(b)  of 
the  Rules,  with  regard  to  F*rinceton, 
Illinois,  as  follows: 

City  and  Channel  No. 
Princeton,  III.;  J*resent:— :  P'oposed:  252A. 

6.  Authority  to  institute  rule  making 
proceedings;  showings  required;  cut- 
off procedures;  and  filing  require- 
ments are  contained  in  the  attached 
Appendix  and  are  incorporated  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file  com- 
ments on  or  before  May  30,  1978,  and 


'Public  Notice  of  the  petition  was  given 
on  January  19,  1978.  Report  No.  1096. 

'Population  figures  were  taken  from  the 
1970  U.S.  Census. 
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reply  comments  on  or  before  June  19. 
1978. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g).  and  (rj. 
and  307(b)  of  the  Communicalions  Act 
of  1934.  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table 
of  Assignments.  Section  73  202(b)  of 
the  Commission's  Rules  and  Regula- 
tions, as  set  forth  in  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Ap- 
pendix is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal!  s)  discussed  in 
the  Notice  of  Propcsed  Rule  Making 
to  which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and.  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consider- 
ation of  filings  in  this  proceeding. 

;a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  r^ply  com- 
ments. (See  §  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  Sections  1415  and 
1.420  of  the  Conunissions  Rules  and 
Regulations,  interested  parties  may 
file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Conaments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments    shall    be    served    on    the 


person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  §  1.420(a>.  (b).  and  (c)  of  the  Com- 
mission Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and  Regula- 
tions, an  original  .^nd  four  copies  of  all 
comments,  r^-ply  comments,  pleadings, 
briefs,  and  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquaiters,  1919 
M  Street  NW.,  Washington.  D.C. 

[FR  Doc.  78  9720  Piled  *-ll-78.  8:45  ami 
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(47  CFR  Port  761 

[Docket  No.  214721 

"SATURATED"  CABLE  TELEVISION  SYSTEMS 

Order  Extandins  Tim*  for  FiUng  Raply 
C»mm*nt« 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  In  response  to  requests 
by  the  National  Cable  Television  Asso- 
ciation, the  California  Community 
Television  Asscxiation.  and  Western 
Communications.  Inc..  and  for  good 
cause  shown,  a  thirty  day  extension  of 
time  Is  granted  to  submit  reply  com- 
ments in  response  to  the  Notice  of 
Proposed  Rule  Making  in  Docket 
21472.  This  proceeding  is  concerned 
with  problems  associated  with  cable 
television  systems  that  are  required  to 
carry  more  broadcast  signals  than 
they  have  capacity. 

DATE:  Reply  comments  must  now  be 
received  on  or  before  May  10.  1978. 

ADDRESS:  Office  of  the  Secretary. 
Federal  Communications  Commission. 
1919  M  Street  NW.,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION: 
Contact  James  A.  Hudgens,  Cable 
Television  Bureau,  202-632  6468. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  5.  1978. 

Released:  April  7,  1978. 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission's  Rules  and  Reg- 
ulations (Sections  76.59-76.63)  with 
Respect  to  'satiirated"  Cable  Televi- 
sion Systems  (43  FR  8275). 

1.  By  Order  dated  February  17.  1978, 
the  dates  for  the  submission  of  com- 


ments and  reply  conunents  in  the 
above  entitled  proceeding  were  ex- 
tended to  March  9  and  April  10.  1978. 
respectively. 

2.  Subsequent  to  the  adoption  of 
that  Order,  a  large  number  of  com- 
ments—in excess  of  forty— were  filed, 
the  great  majority  of  which  were  ex- 
tensive in  nature  and  many  of  which 
also  contained  studies  and/or  analyses 
related  to  "saturated"  systems. 

3.  Three  parties— the  National  Cable 
Television  Association  (NCTA).  the 
Callforriia  Community  Television  As- 
sociation (CCTA).  and  Western  Com- 
munications, Inc.  (••Western")— have 
separately  requested  a  thirty  day  ex- 
tension of  time  for  the  submission  of 
reply  comments.  In  support  thereof, 
NCTA  cites  the  number  and  length  of 
the  comments;  the  complexity  of  the 
Issues  involved,  the  fact  that  both  It 
and  the  National  Association  of  Broad- 
casters win  hold  their  annual  conven- 
tions within  the  next  month;  and, 
lastly,  that  on  March  29  the  U.S. 
Court  of  Appeals  for  the  2nd  Circuit 
decided  Brookhaven  v.  Kelly  (Case  No. 
77-6156),  which  NCTA  says  "involves 
the  Commission's  Jurisdiction  and  au- 
thority over  auxiliary  services"  and 
"bears  on  many  of  the  issues  •  •  •  in 
this  procedlng."  and  that  it  needs  ad- 
ditional time  to  analyze  this  decision. 
CCTA,  in  support  of  its  petition,  cites 
the  voluminous  filings,  the  need  for 
additional  time  within  which  to  canvas 
the  "reactions  and  views  of  Associ- 
ation members."  and  the  two  upcom- 
ing national  association  meetings. 
Western  also  cites  the  large  number  of 
comments,  the  two  conventions,  the 
difficulties  involved  in  securing  copies 
of  conunents  for  review,  and  the  time 
delays  in  communication  between 
Washington  counsel  and  principals  of 
Western  in  California  who  wish  to  per- 
sonally participate  in  the  preparation 
of  Its  reply  comments. 

4.  In  view  of  the  various  consider- 
ations cited  by  petitioners,  it  appears 
that  additional  time  for  the  prepara- 
tion of  reply  comments  will  be  benefi- 
cial to  both  the  participating  parties 
and  to  the  Commission,  and  that  good 
cause  has  been  shown  for  granting  the 
requested  extension. 

Accordingly,  it  is  ordered.  That  the 
date  for  filing  reply  comments  in 
Docket  21472  IS  FURTHER  EX- 
TENDED to  May  10,  1978. 

This  action  is  taken  by  the  Acting 
Chief,  Cable  Television  Bureau,  pursu- 
ant to  the  authority  delegated  by  Sec- 
tion 0.288  of  the  Commission's  Rules. 

Federal  Communications 

Commission, 
Philip  L.  Verveer, 

Acting  Chief. 

Cable  Television  Bureau. 

FR  Doc.  78-9721  Filed  4-11-78;  8:45  ami 
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notices 


Thii  leclion  of  the  FEDERAL  REGISTER  contoint  documen»$  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  heoringj  ond 
investigatiorik,  coitimltlee  meetings,  ogency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  opplicotions  ond  oyency  stotements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farm#rt  Hem*  Admini$trotien 

[D|esignation  No.  A592] 

FLORIDA 

Detignntien  of  Emergency  Areai 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquacultur0  operations  have  been  sub- 
stantially Effected  in  Dade  County, 
Fla.,  as  a  Result  of  unseasonal  rains 
and  cold  winds  culminating  with 
heavy  frofct  November  27.  1977 
through  February  23,  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  Subpart  C, 
Exhibit  D,  Paragraph  V  B,  Including 
the  recommendation  of  Governor 
Reubin  0"D.  Askew  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  September  28,  1978.  for 
physical  losses  and  April  3.  1979,  for 
production  losses,  except  that  quali- 
fied borronrers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. I 

Done  at  Washington.  D.C.  this  4th 
day  of  April,  1978. 

Gordon  Cavanauch, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78  9640  Filed  4-11-78:  8:45  amj 


13410-07] 

[Designation  No.  A593] 
I   NEW  MEXICO 
Deilgnotien  of  Emergency  Area* 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Quay  County,  N. 
Mex.,  as  a  result  of  drought  begining 
in  1976  crop  year  through  December 
31,  1976,  and/or  during  period  Janu- 


ary 1  through  December  31,  1977;  and 
a  severe  hailstorm  June  7,  1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  Subpart  C, 
Exhibit  D,  Paragraph  V  B.  including 
the  recommendation  of  Governor 
Jerry  Apodaca  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  September  28.  1978.  for 
physical  losses  and  April  3,  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  desig^nation 
may  be  eligible  for  subsequent  loan? 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C.  this  4th 
day  of  April.  1978. 

Gordon  Cavan.^uch. 
Administrator, 
Farmers  Home  Administration. 

[PR  Doc.  78-9642  Filed  4-11-78;  8  A5  am] 


[3410-07] 

[Designation  No.  A.'i94] 

NEW  YORK 

Detignotion  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Suffolk  County. 
N.Y.,  as  a  result  of  excessive  rainfall 
September  15  through  December  15. 
1977;  an  ice  storm  January  13.  1978:  a 
snowstorm  January  20,  1978;  arid  ex- 
treme flooding  January  26,  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Fanti  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  Subpart  C, 
Exhibit  D.  Paragraph  V  B,  including 
the  recommendation  of  Governor 
Hugh  L.  Carey  that  such  designaticn 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  September  28,  1978,  for 
physical  losses  and  April  3.  1979,  for 


production  losses,  except  that  quali- 
fied borrowers  who  received  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  It  Impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.  this  4th 
day  of  April.  1978. 

Gordon  Cavanaugh. 
Adininistrutor, 
Farmers  Home  Administration. 
[FR  Doc.  78-9639  Filed  4  11-78;  8:45  ami 


(3410-07] 

[Dfbignation  No.  A598] 

NORTH  CAROLINA 

Designation  of  Emergency  Areat 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Cumberland 
County.  N.C..  as  a  result  of  drought 
April  20  to  May  20.  1977.  and  June  1  to 
August  25,  1977.  excessive  rainfall  May 
24  and  May  25,  1977.  and  a  hailstorm 
July  1.  1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  arriended.  and  the 
provisions  of  7  CFR  1904  subpart  C, 
exhibit  D.  paragraph  V  B.  including 
the  recommendation  of  Governor 
■James  B.  Hunt,  Jr.  that  such  designa- 
tion be  made. 

Applicaiio/is  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  October  2,  1978.  for 
physical  lo^:sos  and  April  4,  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  mitial 
loans  pusuant  to  this  designation  may 
be  eligible  for  subsequent  loans.  The 
urgency  of  the  need  for  loans  in  the 
designated  area  makes  it  impracticable 
and  contrary  to  the  public  interest  to 
give  advance  notice  of  proposed  rule- 
making and  invite  pvbllc  participation. 
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Done  at  Washinsrton.  DC.  this  5th 
day  of  April.  1978. 

Gordon  Cavanaugh, 
Administrator. 
Farmers  Home  Administration. 
[FR  Doc.  78  9752  Filed  4-11-78:  8:45  ami 


[3410-071 

(Designation  No.  A535] 

PENNSYLVANIA 

l>«*i«iMtien  •!  im«rf  •ncy  Ar*at 

The  Secretary  of  Agrriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Pennsylvania  counties  as  a  result  of 
excessive  rainfall  August  1  through 
December  31.  1977.  a  hailstorm  No- 
vember 17.  1977.  ice  storms  D<»cembor 
18.  1977.  and  January  13.  1978  snow- 
storms January  13  and  January  20, 
1978,  in  Bucks  County;  and  drought 
April  15  to  June  15,  1977,  an  unseason- 
able snowstorm  October  16.  1977,  and 
excessive  rainfall  January  15  to  Janu 
ary  18.  1978.  in  Sullivan  County. 

Therefore,  the  Secretary  has  d»\sig- 
nated  these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisiorvs  of  7  CPR  1904  subpart 
C.  exhibit  D,  paragraph  V  B,  including 
the  recommendation  of  Governor 
Milton  J.  Shapp  that  such  designation 
be  made. 

Applications  for  emergency  loarts 
must  be  received  by  this  Department 
no  later  then  September  28,  1978,  for 
physical  losses  and  April  3.  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  malies  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C..  this  5th 
day  of  April  1978. 

Gordon  Cavanacgh, 
Adimnisirator, 
Farmers  Home  Administration. 

[FR  Doc.  78-9751  Filtd  4-11  78,  8:45  ami 


[3410-07] 

(Designation  No  A5961 

TCNNfSSEE 

D«»ignati»n  of  Emargancy  Ar*a« 

The  Secretary  of  Agriculture  ha.s  de- 
termined that   farming,   ranching,   or 


NOTICES 

aquaculture  operations  have  been  sub- 
stantially affected  in  Benton  County. 
Tenn.,  as  a  result  of  drought  May  1 
through  July  31,  1977.  and  excessive 
rainfall  and  windstorms  September  1 
through  October  31.  1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended,  and  the 
provisions  of  7  CFR  1904  Subpart  C, 
Exhibit  D.  Para(?raph  V  B,  including 
the  recommendation  of  Governor  Ray 
Blanton  that  such  designation  be 
made. 

Applications  for  emerp'^ncy  loans 
must  be  received  by  this  Department 
no  later  than  September  23,  1978.  for 
physical  loss-s  and  April  3,  1979.  for 
production  lovst-s,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  de.signation 
may  be  eligible  (or  subsequent  loans. 
The  urgency  of  the  net-d  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter 


est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Etone  at  Washington.  D.C.  this  4th 
day  of  April.  1978. 

Gordon  Cavanaugh. 
Administrator, 
Farmers  Home  Administration. 

[FR  Doc.  78-9641  Filed  4-11-78:  8:45  am] 


[3410-7] 

[Designation  No.  A5971 

TEXAS 

D«*ignat!en  of  Emorgoncy  Aroot 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  certain  Texas 
counties  as  a  result  of  various  adverse 
weather  conditions  shown  in  the  fol- 
lowing chart: 


Texas  —8  counties 


County 


Drought 


Hall 


High  windi 


Raintand 
flooding 


Briscoe June  1  IhrouKh  Aug  30. 

1977 
Clay July  15.  1977  trtrou^h 

Feb   24    1978' 
Collin Apr.  30  through  L»ec  31. 

1977 
Deaf  Smith  Nov   I.  1976  ihrougl-.  I-eb 

2.  197a 

Hays June  IS  to  D«-c  20   1977 

Jack July  1.  1977  to  Jan.  26 

1978 
Knox July  I.  1977  through  Feb. 

27.  1978 
Motley July  I.  1977  Uirough  Feb 

15.  1978. 

'With  extremely  hot  aeather  during  Sept<>mher 

'  Interrritlent. 


Therefore,  the  Secretary  has  desig- 
n.ated  these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisioi  s 
of  the  Con-iolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  subpart 
C.  exhibit  B.  paragraph  V  B,  including 
the  recommendation  of  Governor 
Dolph  Briscoe  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  September  28.  1978.  for 
physical  los;ies  and  April  3,  1979.  for 
production   losses,   except   that  qua'i- 


Jure  13  and 
Aug.  23.  1977. 


June  1  through 
July  31.  1977  ■ 


June  12  through 
June  30,  1977 


Feb   1  through 
Apr.  1.  1977. 


June  12  through 
June  30.  1977. 


June  1 3  through 
June  30.  1977. 


fied  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  in- 
tere.st  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C,  this  5th 
day  of  April  1978. 

Gordon  Cavanaugh, 
Administrator. 
Farmers  Home  Administration. 

[FR  Doc.  78-9753  Filed  4-11-78:  8:45  ami 
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[3410-02] 

N^rol  Orain  lmp«ctieii  S*rvlc« 

GRAIN  STANDARDS 

j  SMdGrabi 

AGENCY:  Ftderal  Grain  Inspection 
Service. 

ACTION:  Notice. 

SUMMARY:  (rhe  publication  of  this 
notice  is  to  clarify  the  effective  date 
appearing  In  the  March  22,  1978,  Issue 
of  the  FEDERAt  Register  (43  FR  11838) 
concerning  e)cemptlon  of  inspection 
and  weighing  requirements  on  export 
seed  grain  meeting  certain  require- 
ments. The  Correct  effective  date  is 
March  21.  197b. 

Dated:  Apri^  6.  1978. 

'     David  C,  Mangum, 
Acting  Administrator. 
(FR  Doc.  78-9V50  FUed  4-11-78;  8:45  am] 


[3410-11] 


roratt  S*rvic* 


OZARK  NATIONAL  FOREST 
Tran*f«f  of  Certain  Londt;  Corrsction 

In  FH  Document  vol.  43.  No.  6  ap- 
pearing at  paee  1520  in  the  Federal 
Register  of  January  10,  1978.  the  fol- 
lowing corrections  should  be  made  in 
the  land  descriptions  for  Marion 
County: 

1.  On  page  1520.  column  3.  on  line  40 
following  th«  subheading  Sec.  14, 
change  "NViStv*"  to  "NViSWV*". 

2.  On  page  1621.  column  2.  on  line  16 
following  the  subheading  Sec.  27,  add 
"Comer  4.  a  point;  N  26'30'E.  17.30 
chains  to",  immediately  after  "to". 

M.  Rupert  Cutler. 
Assistant  Secretary. 
April  6. 197^. 
(FR  Doc.  78-9«43  FUed  4-11-78;  8:45  am] 


[3410-11] 

TONASKCT  PLANNING  UNIT  LAND 
MANAGEMENT  PLAN 

Avoilobillty  sf  Danff  EnvireniiMntal  StotMiwnt; 

CorracHon 

The  Notice  |of  Availability  for  the 
Tonasket  Planning  Unit  Land  Manage- 
ment Plan.  Okanogan  National  Forest. 
Wash.  USDA-FS-R6-DES(Adm)-78-8, 
that  appeared  in  the  Federal  Regis- 
ter volume  43,  number  60,  page  12898. 
Tuesday,  MarOh  28,  1978.  is  corrected 
as  follows: 


NOTICES 

USDA,  Forest  Service.  Okanogan  National 
Forest,  1240  S.  2nd  Avenue.  Okanogan, 
Wuh.  98840. 

CtTRTIS  L.  SWANSON, 

Regional  Environmental  Coor- 
dinator, Planning.  Program- 
ing, and  Budgeting. 

April  4, 1978. 

IFR  Doc.  78-9591  Filed  4-11-78;  8:45  am] 


[3410-22] 

Scianc*  and  Education  Adminittrotien 

JOINT  COUNCIL  ON  FOOD  AND 
AGRICULTURAL  SCIENCES 

Moating 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Joint  Council  on  Food  and  Agricultur- 
al Sciences  at  9  a.m.,  April  27  and  28, 
1978,  in  Room  3524  South  Building, 
U.S.  Department  of  Agriculture,  12th 
Street  and  Independence  Avenue. 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to  or- 
ganize this  new  committee  and  initiate 
measures  to  foster  coordination  of  the 
agricultural  research,  extension,  and 
teaching  activities  of  the  Federal, 
State,  and  private  sectors  of  the  coun- 
try. The  meeting  is  open  to  the  public, 
but  due  to  time  constraints  public  par- 
ticipation will  be  limited  to  written 
statements  that  can  be  filed  before  or 
after  the  meeting  with  James  Nielson. 
Acting  Director  of  Science  and  Educa- 
tion, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
202-447-6827.  The  names  of  members 
of  the  Joint  Council,  the  agenda,  and 
other  information  pertaining  to  the 
meeting  also  may  be  obtained  from 
James  Nielson  the  Acting  Director. 

Dated:  April  5. 1978. 

James  Nielson, 
Acting  Director, 
Science  and  Education. 
tPR  Doc.  78-9637  Filed  4-11-78;  8  45  am] 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Docket  32268] 

ALOHA  AIRLINES,  INC  AND  HAWAIIAN 
AIRLINES,  INC 

Ordar  Vacating  Su«pan»ien  and  Tarminating 
Invattigotion 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington, 
D.C,  on  the  6th  day  of  April  1978. 

By  Order  78-3-71,  March  16.  1978, 
the  Board  suspended  proposals  by 
Aloha  Airlines,  Inc.  (Aloha)  and  Ha- 
waiian Airlines,  Inc.  (Hawaiian)  to  in- 
crease passenger  fares  by  7.5  percent, 
with  corresponding  increases  in  appli- 


15345 

cable  stopover  charges  pursuant  to  the 
Hawaii  common-fare  agreement.  The 
carriers  had  alleged  that  cost  inflation 
continued  unabated,  and  that  further 
fare  relief  was  warranted.  The  State  of 
Hawaii  and  the  County  of  Hawaii  had 
filed  a  joint  complaint  claiming  the 
proposed  fare  increase  would  result  in 
excessive  revenues,  and  that  the  carri- 
er forecast  year  projections  were 
faulty.  In  addition,  the  complainants 
requested  some  alternative  ratemaking 
policy  to  insulate  the  traveling  public 
from  fare  increases  resulting  from  the 
peaking  of  investment  during  a  re- 
equipment  cycle. 

We  suspended  the  increased  fares 
because  our  evaluation  of  revenue 
need  computed  from  the  most  current 
data  then  available  (year  ended  Sep- 
tember 30,  1977)  showed  that  the  pro- 
posed increase  would  resiilt  in  exces- 
sive revenues;  we  calculated  the  carri- 
ers' combined  RIO  to  be  12.8  percent, 
above  the  12.35-percent  standard  for 
this  entity.  We  also  acknowledged  a 
major  change  in  Aloha's  flight  equip- 
ment during  the  base  period,  and 
stated  we  would  continue  to  review  the 
matter  to  determine  if  an  adjustment 
to  reflect  that  factor  should  be  made. 

The  carrier's  financial  data  for  cal- 
endar year  1977  have  now  become 
available,  and  out  review  of  that  more 
current  information  shows  that 
Aloha's  ROI  has  dropped  significantly. 
The  combined  carrier  ROI  is  now  10.9 
percent  computed  on  the  basis  of  our 
traditional  ROI  analysis,  well  below 
the  standard.  The  decline  in  ROI 
stems  from  continuing  cost  inflation; 
and  for  Aloha,  disproportionate  in- 
creases in  depreciation  expense  (rela- 
tive to  other  categories  of  expense) 
caused  by  the  replacement  of  two 
older  aircraft  with  two  new  ones,  and 
the  increase  in  interest  and  invest- 
ment attributable  to  that  replace- 
ment, '  Thus,  the  proposed  7,5  percent 
increase  in  fares  will  not  cause  exces- 
sive earnings. 

The  remaining  consideration  is  the 
complainants'  contention  that  the 
traveling  public  should  be  insulated 
from  substantial  changes  in  a  carrier's 
fleet  mix  and  the  abrupt  changes  in 
investment  base  it  causes.  The  fact  of 
the  matter  is  that  our  methodology 
for  computing  investment— using  a 
five  quarter  average— does  phase-in 
the  impact  of  major  changes  in  invest- 
ment base.  To  illiLstrate,  Aloha's  In- 
vestment for  the  year  ended  Septem- 
ber 1977  was  about  $18  5  million.  In- 
vestment for  the  fourth  quarter  was 
close  to  $30  million.  But  because  our 
five  quarter  average  methodology 
averages  in  the  lower  investment  for 
earlier    periods,    the    investment    we 


■Aloha  returned  an  additional  leased  air- 
craft in  the  fourth  quarter.  The  increase  in 
fleet  size  we  noted  in  Order  78-3-71  was 
therefore  only  temporary. 


FEDERAL  REGISTER,  VOL  43,  NO.  71— WEDNESDAY,  APRIL  12,  1978 


15346 


NOTICES 


used  for  our  ROI  calculation  for  the 
year  ended  December  was  much  lower, 
about  $21  mlllien. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403.  404.  and  1002. 

It  U  ordered.  That: 

1.  The  suspension  ordered  in  para- 
graph 2  of  Order  78-3-71  is  vacated; 

2.  The  investigation  in  Docket  32268 
is  terminated  and  the  complaint  dis- 
missed: and 

3.  Copies  of  this  order  shall  be 
served  upon  Aloha  Airlines,  Inc.,  Ha- 
waiian Airlines,  Inc.,  the  State  of 
Hawaii,  and  the  County  of  Hawaii. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. ' 

Phyllis  T.  Kaylor, 

Secretary. 


[6320-01] 


[Docket  32325] 


[6320-01] 


[IDocket  300801 


CAYMAN  AIRWAYS,  LTD. 
fr*l«*aring  Confervnc*  and  Notic*  of  Hearing 

Notice  is  hearby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  will  be  held  on  May  4, 
1978.  at  10  a.m..  in  Room  1003.  Hear- 
ing Room  C,  Universal  Building  North, 
1875  Connecticut  Avenue  NW..  Wash- 
ington, D.C..  before  Administrative 
Law  Judge  Rudoif  Sobenilieim. 

Notice  is  further  given  '.hat  the 
hearing  herein  will  be  held  immediate- 
ly upon  the  close  ol  the  prehearing 
conference  unless  good  cau.se  is  shown 
by  any  party  for  postponement  of  the 
hearing  on  or  before  the  clcse  of  busi- 
ness on  May  1.  1978. 

The  Bureau  of  International  Avaia- 
tion  shall  submit,  and  circulate  to  all 
other  parties  and  the  city  of  Houston. 
Tex.,  and  the  Houston  Chamber  of 
Commerce  a  proposed  statement  of 
issues  and  proposed  requests  for  infor- 
mation and  evidence  no  later  than 
April  19.  1978.  All  other  parties  and 
the  city  of  Houston.  Te.\.,  and  the 
Houston  Chamber  of  Conunerce  shall 
submit,  and  circulate  to  nil  other  par- 
ties and  the  city  of  Houston.  Tex.,  and 
the  Houston  Chamber  of  Commerce 
proposed  requests  for  information  and 
evidence  and  statements  of  position  no 
later  than  April  27.  1978. 

Dated  at  Washington,  D.C.,  April  6, 
1978. 

Rudolf  Sobernheim, 
Administrative  Law  Judge. 

[PR  Doc.  78-9744  Piled  4-11-78;  8:45  am) 


PMOENIX-SALT  LAKE  CITY  SERVICE 
INVESTIGATION 

N«tic«  of  Pr«h*aring  C*nfaranc« 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
May  3.  1978.  at  10  a.m.,  in  Room  1003, 
Hearing  Room  D,  Universal  Building 
North,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  Adrnmistra- 
tive  Law  Judge  Rudolf  Sobernheim. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
four  copies  to  the  Judge  of  (1)  pro- 
posed statements  of  issues;  (2)  pro- 
posed stipulations;  (3)  proposed  re- 
quests for  information  and  for  evi- 
dence: (4)  statements  of  positions;  and 
(5)  proposed  procedural  dates.  The 
Bureau  of  Pricing  and  Domestic  Avi- 
ation will  circulate  its  material  on  or 
before  April  19,  1978.  and  the  other 
parties  on  or  before  April  26.  1978. 
The  submissions  of  the  other  parties 
shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Pricing 
and  Domestic  Aviation,  and  shall 
follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington.  D.C.,  April  5. 
1978. 

Rudolf  Sobernheim. 
Administrative  Law  Judge. 

[FR  Doc.  78  9745  Filed  4-11-78;  8:45  am] 


[6320-01] 


[Docket  32163) 


'All  Members  concurred. 


SOOETE   ANONYME    BELGE    D'EXKOITATtON, 
DE  LA  NAVIGATION  AERIENNE  (SABENA) 

Feraign  Air  Carriar,  farmit;  Ordar  To  Shew 
Couto 

Adopted  by  the  Civil  Aeronautics 
Board,  at  its  office  in  Washington. 
D.C.,  on  the  6th  day  of  April  1978. 

Order  E-12637  approved  June  13. 
1958,  granted  Societe  Anonyme  Beige 
d'Explo>tation  de  la  Navigation  Aer- 
ienne  (SABENA)  a  foreign  air  carrier 
permit  authorizing  it  to  engage  in  for- 
eign air  transportation  between  the 
terminal  point  Brussels,  Belgium,  the 
intermediate  points  A-anchester,  Eng- 
land: Shannon,  Eire;  and  Montreal, 
Quebec,  Canada;  and  the  terminal 
point  New  York,  N.Y.  On  November 
16,  1977,  pursuant  to  an  Exchange  of 
Notes  between  the  Government  of  the 
United  States  of  America  and  the  Bel- 
gian Government,  SABENA  was  desig- 
nated by  the  Belgian  Government  to 
serve  between  Brussels  and  the  coter- 
minal  points  of  Atlanta  and  New  York. 
The   carrier   filed  an   application   for 


amendment  of  its  permit  to  include 
this  additional  authority  on  February 
24,  1978.  SABENA  has  also  filed  a 
motion  asking  the  Board  to  use  show 
cause  procedures  to  grant  the  request- 
ed additional  authority. 

SABENA  states  in  support  of  the  ap- 
plication that  it  is  a  private  corpora- 
tion organized  and  existing  under  the 
laws  of  Belgium:  It  is  domiciled  in  Bel- 
gium; its  officers  and  directors  are  na- 
tionals of  Belgium:  its  entire  stock  is 
held  by  the  Belgian  Government  and 
Belgian  nationals:  and  it  has  engaged 
in  foreign  air  transportation  of  per- 
sons, property,  and  mail  between  Brus- 
sels and  New  York  continuously  since 
1947. 

The  applicant  proposes  to  operate 
nonstop  roundtrip  transatlantic  ser- 
vice four  times  a  week  with  Boeing 
707-329  combination  aircraft  and  two 
times  a  week  with  Boeing  707-329C  all- 
cargo  aircraft  between  Atlanta  and 
Brussels  beginning  on  or  about  June  1, 
1978.  These  services  will  be  in  additioti 
to  the  carrier's  nine  roundtrip  flights 
per  week  utilizing  Boeing  747  aircraft 
between  New  York  and  Brussels. 

SABENA  indicates  that  it  owns  six 
Boeing  707-329  aircraft  and  three 
Boeing  707-329C  aircraft  which  can  be 
used  for  Brussels  to  Atlanta  service,  as 
well  as  two  Boeing  747's  currently 
u.sed  for  Brussels-New  York  service. 
The  carrier  further  states  that  it  is  an 
established  air  carrier  which  trans- 
ported 1.7  million  passengers,  7  million 
tons  of  freight,  and  170,000  tons  of 
mall  systemwide  in  1976. 

Further,  SABENA  requests  that  the 
Board  take  official  notice  of  Its  find- 
ings in  the  Transatlantic  Route  Pro- 
ceeding '  and  the  findings  of  the  ad- 
ministrative law  Judge  relating  to  the 
public  need  for  direct  transatlantic  air 
service  to  Atlanta.  SABENA  also  cites 
this  proceeding  as  support  for  its  posi- 
tion that  six  roundtrip  flights  per 
week  Into  and  out  of  a  large  metropoli- 
tan airport,  Atlanta,  cannot  be  deemed 
to  constitute  a  major  Federal  action 
significantly  affecting  the  environ- 
ment, as  contemplated  by  the  National 
Environmental  Policy  Act. '  According- 
ly, SABENA  requests  a  waiver  from 
the  requirements  of  section 
312.12(a)(2)  of  the  Board's  Economic 
Regulations. 

By  amendments  to  its  exhibits  in 
support  of  its  show  cause  motion, 
SABENA  has  represented  that  It  has 
and  will  operate  in  accordance  with 
Belgian  airworthiness  and  safety  rules 
and  regulations;  it  has  not  experienced 
loss  of  life  or  serious  personal  injury 
in  its  U.S.-Beligian  operations  during 
the  past  17  years:  it  has  operated  its 
air  services  in  substantial  conformity 
with  schedules;  it  is  not.  nor  has  it 
been  in  default  under  any  loan  agree- 


>  Docket  25908.  et  al. 
'42  U.S.C.  4320  et  seq. 
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ment  with  any  bank  or  other  lender  in 
the  United  States:  and  no  docketed 
proceedings  involving  tariff  violations 
are  pending  before  the  Board,  nor  are 
there  any  compliance  proceedings 
pending  disposition  by  any  court. » 

Since  we  have  previously  granted 
SABENA  a  foreign  air  carrier  permit 
for  Brussels-New  York  service  and  the 
Belgian  Government  has  now  desig- 
nated the  clrrler  to  operate  Brussels- 
Atlanta  as  Well,  we  see  no  reason  to 
conduct  lengthy  evidentiary  hearings 
to  amend  SABENA's  permit  in  accor- 
d.arce  with  the  Exchange  of  Notes.  We 
have  previously  examined  this  carrier 
in  Docket  9054*  and  found  that 
SABENA  was  substantially  owned  and 
effectively  controlled  by  the  citizens 
of  Belgium,  that  It  was  financially  and 
operatlonallt  fit,  and  that  it  was  in 
the  public  interest  to  grant  the  carrier 
transatlantic  authority  to  the  United 
States.  Although  that  proceeding  was 
concluded  m^ny  years  ago,  SABENA's 
applicatif.n  and  the  information  avail 
able  to  us  indicate  no  changes  in  struc- 
ture or  operations  which  would  cast 
doubt  upon  ihe  continued  accuracy  of 
tho.se  findings. 

No  answers  to  either  the  application 
for  permit  amendment  or  the  motion 
to  show  cause  have  been  filed. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes: 

1.  That  Societe  Anonyme  Beige 
d'Exploitation  de  la  Navigation  Aer- 
ienne  (SABENA)  is  substantially 
owned  and  effectively  controlled  by 
citizens  of  Belgium; 

2.  That  it  is  In  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
issued  to  SABENA  pursuant  to  Order 
E-12637  to  authorize  the  carrier,  sub- 
ject to  conditions,  to  engage  in  foreign 
air  transportation  with  respect  to  per- 
sons, property,  and  mail  between  Brus- 
sels. Belgium,  and  the  coterminal 
points  New  Vork.  N.Y„  and  Atlanta, 
Ga.; 

3.  That  th«  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  such  amended  permit  shall 
be  subject  to  the  terms,  conditions, 
and  limitations  contained  in  the  speci- 
men form  of  permit  attached  to  this 
order  and  to  such  other  reasonable 
terms,  conditions,  and  limitations  re- 
quired by  the  public  interest  as  from 
time  to  time  may  be  prescribed  by  the 
Board; 

4.  That  SABENA  is  fit.  willing,  and 
able  properly  to  perform  the  above-de- 
scribed foreign  air  transportation,  and 
to  conform  to  the  provisions  of  the 


*We  note  that  a  criminal  contempt  action 
wafi  concluded  in  the  Eastern  District  Court 
of  New  York  to  November  1977  In  which 
SABENA  pled  guilty  and  was  fined  for  pas- 
senger fare  rebating  in  violation  of  an  earli- 
er injimction  (CMminal  AcUon  No.  77-CR- 
6). 

•26  CAB  659  a95«). 
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Act  and  the  rules,  regulations,  and  re- 
quirements of  the  Board  thereunder; 

5.  That  in  view  of  the  limited  ser- 
vices proposed  pursuant  to  rights 
granted  in  the  Exchange  of  Notes  be- 
tween the  United  States  and  the  Gov- 
ernment of  Belgium,  the  amendment 
of  SABENA's  foreigm  air  carrier 
permit  is  not  a  "major  federal  action 
significantly  affecting  the  quality  of 
the  humam  environment"  within  the 
meaning  of  section  102(2X0  of  the 
National  Environmental  Polii  y  Act  of 
1969,  and  will  not  constitute  a  "jn-ijor 
regulatory  action"  under  the  Energy 
Policy  and  Conservation  Act  of  197.S 
(EPACA),  as  defined  in  section 
313.4(a)(1)  of  the  Boaid's  regulations: 

6.  That  the  request  by  .SA5?ENA  for 
a  waiver  of  the  requirem«nt.':  f  ■!  the 
filing  of  an  environmental  exi.'uation 
under  section  312  of  the  Board  r-  ^.r  pu 
lations  is  granted: » 

7.  That  an  oral  hearing  is  nuL  re- 
quired in  the  public  intere-f  '.r-.d 

8.  That  except  to  the  evtfit  trantrd. 
the  application  of  SABENA  in  Docket 
32163  should  be  denied. 

It  is  therefore  ordered  That; 

1.  All  interested  persons  are  diff  cled 
to  show  cau.se  why  the  Board  should 
not  make  final  its  tentative  fin.lingr. 
and  conclusions  set  forth  herein  and 
why  an  amended  foreign  air  cp.rrier 
permit  in  the  form  of  the  attached 
specimen  permit  should  not,  .subject  to 
approval  by  the  Prt-sidont  pursuant  to 
section  801  of  the  Act,  be  issued  to  So- 
ciete Anonyme  Belce  d'Expiou%it:on  de 
la  Navigation  Aerierme  (SABE.NA); 

2.  Any  interested  persons  hsving  ob- 
jections to  the  issuance  of  an  order 
making  final  the  Boards  tentat:ve 
finds  and  concltislons  and  is.s»ing  the 
permit  shall,  within  21  d.iys  after  the 
adoption  of  this  order,  file  with  the 
Board  and  serve  on  the  persons  named 
in  paragraph  5  a  statement  of  objec- 
tions specifying  the  part  or  parts  of 
the  tentative  findings  or  conclusions 
objected  to,  together  with  a  summary 
of  testimony,  statistical  data  and  such 
evidence  expected  to  be  relied  upon  m 
support  of  the  statement  of  objec- 
tions. If  an  oral  hearing  is  requested 
the  objector  should  stace  in  detail  why 
such  hearing  is  considered  necessary 
and  what  relevant  and  material  facts 
he  would  expect  to  establish  throuph 
such  hearing  which  cannot  be  estab- 
lished in  written  pleadings; 


•Since  the  grant  of  the  additional  author- 
ity herein  will  not  result  in  any  significant 
change  In  the  level  of  service  at  any  United 
States  point  within  the  meanirig  of  section 
312  of  the  Board's  Regulations,  we  find  that 
our  action  will  not  constitute  a  major  Feder- 
al action  within  the  meaning  of  the  Nation- 
al Environmental  Policy  Act  of  1969.  Since 
the  factual  basis  for  this  determination  Is 
contained  in  the  application,  SABENA's  re- 
quest for  a  waiver  from  the  requirement  for 
the  filing  of  an  environmental  evaluation 
under  Part  312  of  the  Board's  Regulations 
wHl  be  granted. 
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3.  If  timely  and  properly  supported 
objections  are  filed,  further  consider- 
ation will  be  given  the  matters  and 
Issues  raised  therein  by  the  objector 
before  further  action  is  taken  by  the 
Board,  Provided,  That  the  Board  may 
proceed  to  enter  an  order  in  accor- 
dance with  Its  tentative  findings  and 
conclusions  set  forth  in  the  order  if  it 
determines  tl:at  there  are  no  factual 
Is^sues  presented  that  warrant  the 
holding  of  an  oral  hearing;  • 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretary  shall  enter  an  order 
which  (1)  shall  make  fir.zl  the  Board's 
tentative  findings  and  ccnclusloris  set 
forth  in  this  ordrr,  and  ;,2>  subject  to 
the  approval  of  tlie  President,  shall 
is.sue  an  amridr-J  foreign  air  carrier 
permit  to  tlie  apoiicant  in  the  speci- 
men form  attached;  and 

5.  This  order  shall  be  served  upon 
.SABENA,  tiie  Ambassador  of  Belgium 
in  Wa.shington.  D.C.,  and  the  U.£.  De- 
partme.U.s  of  State  and  Transporta- 
tion. 

This  order  shall  be  publisihed  in  the 
Federal  Rkgistkr  and  tran.smitted  to 
the  President. 

By  the  Civil  Aeronailics  Board. ' 
Phyllis  T.  Kaylor, 
Secretary. 

SPECIMEN  PEtiMIT 
Permit  ro  Forvign  Air  CAJUntat  (as 

AMtSiDLD) 

SociFiE  Anonyme  Buce  D'Exploitation  de 
LA  Navigation  Aziienne  (Sabfna) 

ij  hereby  authorized,  subject  to  the  provi- 
sions hereinafter  sot  forth,  ihe  provisions  of 
the  Federal  Aviation  Act  of  1958.  and 
orders,  rules  and  i  egulalionii  isaued  thereun- 
der, to  engage  in  foreign  air  transportation 
with  respect  to  persons,  property,  and  mail 
as  follows: 

1.  Bptwt»en  the  terminal  point  Bru-ssels, 
Belgium,  the  intermediate  points  Manches- 
ter. England;  .Shannon.  E;re;  and  Montreal. 
Canada;  and  the  terminal  point  New  York, 
N.Y. 

2.  Between  the  termiral  point  Brussel."!, 
Belgium,  and  the  cot«nnlnal  points  New 
York,  N.Y.,  and  Atlanta,  Ga. 

Segment  1  and  segment  2  are  separate 
routes  and  shall  not  be  combined  on  any 
single  flight. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  in  foreign  air  transporta- 
tion, subject  to  the  terms,  conditions,  and 
limitations  prescribed  by  part  212  of  the 
Board's  Economic  Regulations. 

The  holder  shaU  conform  to  the  airwor- 
thiness and  airman  competency  require- 
ments prescribed  by  the  Government  of  Bel- 
glum  for  Belgian  international  air  service. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  In  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 


•Since  provision  is  made  for  the  filing  of 
objections  to  ttiis  order,  petitions  for  recon- 
sideration will  not  be  entertained. 

'All  Members  concurred. 
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iBAlna  en  effect,  to  which  the  United  States 
and  Beldum  shall  be  parties. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900.  an  agreement  relating  to  liabil- 
ity limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  I^-33680.  May  13.  1»M,  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  Is  In  effect  third-party  liability  insur- 
ance in  the  amount  of  f  1,000.000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
llabUlty  limits  of  the  third-party  liabUity  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  of  persons  unless 
there  is  in  effect  liability  insurance  suffi- 
cient to  cover  the  obligations  assumed  in 
CAB  Agreement  18900.  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  passenger  liability 
insurance  provided.  Upon  request,  the 
Board  may  authorize  the  holder  to  supply 
the  name  and  address  of  an  Insurance  syndi- 
cate In  lieu  of  the  names  and  addresses  of 
the  member  insurers. 

The  initial  tariff  fUed  by  the  holder  shall 
not  set  forth  rates,  fares  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foreign  air 
transportation;  However,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardless- of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
Introduction  of  the  authorized  service. 

By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted 
here  shall  be  subject  to  such  other  reason- 
able terms,  conditions,  and  limitations  re- 
quired by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This     permit     shall     be     effective     on 

.  Unless  otherwise  terminated  at 

an  earlier  date  pursuant  to  the  terms  of  any 
treaty,  convention  or  agreement,  this  permit 
shall  terminate  (1)  upon  the  effectlye  date 
of  any  treaty,  convention  or  agreement,  or 
amendment  thereto,  which  shall  have  the 
effect  of  eliminating  the  route  hereby  au- 
thorized from  the  routes  which  may  be  op- 
erated by  airlines  designated  by  the  Govern- 
ment of  Belgium  (or  in  the  event  of  the 
elimination  of  any  part  of  a  route  or  routes 
hereby  authorized,  the  authority  granted 
here  shall  be  terminated  to  the  extent  of 
such  elimination),  or  (2)  upon  the  effective 
date  of  any  permit  granted  by  the  Board  to 
some  other  carrier  designated  by  Belgium  in 
lieu  of  the  holder  hereof,  or  (3)  upon  the 
termination  or  expiration  of  the  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  Belgian  Govern- 
ment Relating  to  Air  Services  Between 
Their  Respective  Territories,  effective  April 


5,  1946:  as  amended  by  an  exchange  of 
Notes  dated  November  16.  1977:  Provided, 
however.  That  clause  (3)  of  this  paragraph 
shall  not  apply  If,  prior  to  the  event  speci- 
fied In  clatise  (3).  the  operation  of  the  for- 
eign air  transportation  here  authorized  be- 
comes the  subject  of  any  treaty,  convention, 
or  agreement  to  which  the  United  States 
and  Belgium  are  or  shall  become  parties. 

The  Civil  Aeronautics  Board,  through  Its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on . 


Secretory. 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United 
States  on ,  in  Order . 

(FR  Doc.  78-9748  PUed  4-11-78;  8:45  am] 


[6320-01] 

[Docket  30345,  30344] 

TEXAS  INTntNATIONAl  AIRUNES,  INC 

Ordw 

Application  of  Texas  International 
Airlines,  Inc.,  for  an  exemption  under 
section  416(b)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  and  applica- 
tion of  Texas  International  Airlines. 
Inc.,  for  amendment  of  its  certificate 
of  public  convenience  and  necessity 
for  Route  82. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  6th  day  of  April  1978. 

On  December  28.  1977,  Texas  Inter- 
national Airlines  (TXI)  filed  on  appli- 
cation for  renewal  of  the  exemption 
authority  granted  it  by  Order  77-2- 
137'  that  permits  It  to  overfly  Mem- 
phis, Tennessee,  after  scheduling  one 
daily  round  trip.*  It  asks  that  the  re- 
newal be  granted  until  final  Board  de- 
cision on  Its  certificate  amendment  ap- 
plication for  the  same  overflight  au- 
thority at  Memphis.  • 

TXI  states  that,  before  Ita  route  re- 
alignment. Memphis  had  been  a  termi- 
nal point  and  it  was  not  obligated  to 
provide  more  than  one  dally  round 
trip:  that,  although  Memphis  is  an  im- 
portant urban  center.  TXI's  service  is 
only  a  small  part  of  its  air  transporta- 
tion; that  It  needs  greater  operating 
flexibility  to  schedule  service  at  the 
point  in  an  economical  manner:  and 
that  the  city  of  Memphis  has  no  objec- 
tion to  the  extension. 

No  answers  to  the  exemption  re- 
quest have  been  filed. 


'  Order  77-2-137,  February  28,  1977. 
granted  the  exemption  for  a  1-year  period. 
TXI  has  invoked  the  automatic  extension 
provisions  of  5  U.S.C.  558(c)  pending  action 
on  its  renewal  request. 

'Condition  3  of  TXIs  certificate  for 
Route  82  requires  the  carrier  to  schedule 
two  dally  round  trips  at  Memphis  before 
overflying  the  point. 

*  TXI  filed  Its  certificate  amendment  ap- 
plication in  Docket  30344  on  January  13, 
1977. 


We  have  decided  (1)  to  Issue  an 
order  to  show  cause  why  TXI's  certifi> 
cate  for  Route  82  should  not  be 
amended  under  section  401(g)  to 
permit  the  carrier  to  overfly  Memphis 
after  providing  one  daily  round  trip, 
and  (2)  to  grant  TXI's  exemption  re< 
quest  pending  completion  of  the  certi- 
ficate amendment  proceeding. 

We  tentatively  conclude  that  the 
proposed  amendment  of  condition  3  of 
its  certificate  is  required  by  the  public 
convenience  and  necessity.  *  In  support 
of  our  ultimate  determination,  we 
make  the  following  tentative  findings 
and  conclusions.     

Amendment  of  TXI's  certificate  to 
permit  it  to  overfly  Memphis  after 
providing  one  dally  roimd  trip  will  give 
the  carrier  greater  operating  flexibil- 
ity and  will  relieve  it  of  the  biu-den  of 
providing  service  that  is  not  required 
by  public  demand.  TXI  provides  a 
minor  share  of  the  air  service  at  Mem- 
phis and  a  reduction  in  its  minimum 
service  requirement  will  not  signifi- 
cantly affect  the  level  of  air  transpor- 
tation at  the  point.*  Moreover,  given 
the  geographic  location  of  Memphis 
on  TXI's  system  and  the  absence  of 
TXI  nonstop  authority  In  any  of  Mem- 
phis' major  markets.*  TXI's  ability  to 
develop  economic  operations  with  a 
minimum  of  two  daily  round  trips  is 
severely  limited.  Reduction  in  the  ser- 
vice requirement  to  one  daily  round 
trip  will  therefore  be  economically 
beneficial  to  the  carriers  without  ad- 
versely affecting  the  traveling  public. 

Interested  persons  will  be  given  30 
days  following  the  date  of  this  order 
to  show  cause  why  the  tentative  find- 
ings and  conclusions  set  forth  above 
should  not  be  made  final.  We  expect 
such  persons  to  support  their  objec- 
tions, If  any.  with  detailed  answers, 
specifically  setting  forth  the  tentative 
findings  and  conclusions  to  which  ob- 
jection is  taken.  Such  objections 
should  be  accompanied  by  arguments 
of  fact  or  law  and  should  be  supported 
by  legal  precedent  or  detailed  econom- 
ic analysis.  If  an  evidentiary  hearing  is 
requested,  the  objector  should  state  In 
detail  what  he  would  expect  to  estab- 


*  We  further  find  that  TXI  is  a  citizen  of 
the  United  States  within  the  meaning  of  the 
Act  and  is  fit.  willing,  and  able  to  perform 
properly  the  transportation  under  the 
amended  certificate  proposed  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

'  Memphis  is  also  served  by  American  Air- 
lines, Allegheny  Airlines,  Braniff  Airways, 
Delta  Air  Lines,  Eastern  Air  Lines,  Frontier 
Airlines,  Piedmont  Aviation.  Southern  Air- 
ways, and  United  Air  Lines. 

*  TXI  has  authority  in  only  6  of  Memphis' 
top  25  markets:  Dallas/Fort  Worth.  Denver. 
Houston,  Jackson.  Miss..  Los  Angeles,  and 
New  Orleans.  Furthermore.  TXI's  best  au- 
thority in  these  markets  is  one-stop,  and 
one  or  more  other  carriers  provide  nonstop 
service  in  each  of  these  markets. 
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lish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  tmsupported 
objections  will  not  be  entertained. 

We  also  find  that  it  Is  in  the  public 
Interest  to  exempt  TXI  from  section 
401  of  the  Act  and  the  terms,  condi- 
tion-s  and  limitations  of  its  certificate 
to  enable  it  to  overfly  Memphis  after 
providing  the  city  with  one  dally 
round  trip,  rather  than  two,  tuitil  final 
action  on  Its  certificate  amendment 
application  in  Docket  30344.  We  find 
that  the  reduction  In  the  minimum 
service  requirement  will  enable  TXI  to 
conform  its  operations  with  Its  traffic 
levels  at  Memphis  and  yet  will  not 
result  in  axiy  significant  decline  in 
overall  air  service.  We  further  find 
that  the  exemption  authority  sought 
is  limited  both  in  its  duration  and  in 
the  scope  of  operations  and  that  there 
are  unusual  circumstances  present  be- 
cause the  carrier's  service  obligation 
resulted  incidentally  from  its  route  re- 
alignment. These  factors  warrant 
grant  of  an  exemption.  Accordingly, 
we  find  that  enforcement  of  section 
401  of  the  Act  and  the  terms,  condi- 
tions, and  limitations  of  TXI's  ceriifi- 
cate  for  Route  82.  to  the  extent  that 
they  would  otherwise  prevent  TXI 
from  overflying  Memphis  after  provid- 
ing the  point  with  one  daily  round 
trip,  would  be  an  undue  burden  on  it 
by  reason  of  the  limited  extent  of,  and 
unusual  circumstances  affecting,  its 
operations  in  this  instance  and  is  not 
in  the  public  interest.' 

Accordingly,  It  is  ordered.  That: 

1.  All  Interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  condition  3 
of  Texas  International  Airlines'  certi- 
ficate of  public  convenience  and  neces- 
sity for  Route  82  to  permit  the  carrier 
to  overfly  Memphis.  Tenn,,  after  pro- 
viding one  daily  round  trip; 

2.  Any  interested  person  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  or  certificate  amendment 
set  forth  in  this  order  shall,  within  30 
days  after  the  date  of  adoption,  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  paragraph  7,  a  statement 
of  objectiorw  together  with  a  summary 
of  testimony,  statistical  data  and  other 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
to  objections  shall  be  filed  within  10 
days  of  the  date  for  filing  objections;  * 


'Our  decision  to  extend  the  exemption 
authority  until  final  decision  in  Docket 
30344  will  msintain  the  status  quo  for  the 
carrier's  operations  and.  therefore,  does  not 
constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment. 

'All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 


NOTICES 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth  In 
this  order; 

5.  Texas  International  Airlines  be 
exempted  temporarily  from  the  provi- 
sions of  section  401  of  the  Act  and  the 
terms,  conditions  and  limitations  of  its 
certificate  for  Route  82  to  the  extent 
necessary  to  permit  it  to  overfly  Mem 
phis.  Term.,  after  providing  the  point 
with  one  round  trip  7  days  per  week, 

6.  The  authority  granted  in  para- 
graph 5  shall  be  effective  on  the  date 
of  this  order,  and  shall  continue  until 
60  days  after  final  decision  in  Docket 
30344; 

7.  A  copy  of  this  order  will  be  served 
upon  Allegheny  Airlines,  Inc.;  Ameri- 
can Airlines,  Inc.;  Braniff  Airways, 
Inc.;  Delta  Air  Lines,  Inc.;  Eastern  Air 
Lines,  Inc.;  Frontier  Airlines.  Inc ; 
Piedmont  Aviation,  Inc.;  Southern  Air- 
ways, Inc.;  United  Air  Lines,  Inc.; 
Mayor  of  Memphis.  Tennessee;  Air- 
port Manager,  Memphis  Internntional 
Airport;  Governor  of  Tennessee;  Ten- 
nessee Department  of  Transportation; 
and  the  Postmaster  General;  and 

8.  The  exemption  authority  granted 
in  this  order  may  be  amended  or  re- 
voked at  any  time  in  the  discretion  of 
the  Board  without  hearing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. ' 

Phyllis  T.  Kaylor. 
Secrefa  ry. 
(PR  Doc.  78-9749  Filed  4-11-78;  8:45  am] 


[3510-07] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  th«  C«ntu* 

CENSUS  ADVISORY  COMMIHEE  OF  THE 
AMERICAN  MARKETING  ASSOCIATION 

Public  Maating 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S.C. 
APP.  (1976).  notice  is  hereby  given 
that  the  Census  Advisory  Committee 
of  the  American  Marketing  Associ- 
ation will  convene  on  May  19,  1978,  at 
9:15  a.m.  The  Committee  will  meet  in 
Room  2424,  Federal  Building  3  at  the 
Bureau  of  the  Census  in  Suitland,  Md. 

The  Census  Advisory  Committee  of 
the  American  Marketing  Association 


15349 

was  established  in  1946  to  advise  the 
Director,  Bureau  of  the  Census,  re- 
garding the  statistics  that  will  help  in 
marketing  the  Nation's  products  and 
services  and  on  ways  to  make  the  sta- 
tistics the  most  useful  to  users. 

The  Committee  is  composed  of  15 
members  appointed  by  the  President 
of  the  American  Marketing  Associ- 
ation. 

The  agenda  for  the  meeting,  which 
is  sclieduled  to  adjourn  at  4:00  p.m.,  is: 

(1)  Introductory  remarks  by  the  Direc- 
tor of  the  Bureau  of  the  Census,  in- 
cluding: staff  change?  and  Bureau  or- 
ganization, major  budget  progTP,m  de- 
velopments, .status  of  current  legisla- 
tive proposals  allecting  the  Bureau, 
and  other  topics  of  current  interest; 

(2)  role  of  research,  statistical  stan- 
dards, and  methodology;  (3)  status  of 
Gross  National  Product  improvement 
recommendations;  (4)  1980  census 
planning,  including  current  status,  and 
advertising  plans  for  the  1980  census 
and  the  Richmond  dress  rehearsal;  (5) 
special  studies  utilizing  microdata;  (6) 
response  research  activities;  (7)  the 
Bureau's  marketing  program— helping 
users  access  and  use  Census  products; 
(8)  Committee  discussion  and  recom- 
mendations; and  (9)  date  and  sugges- 
tions for  the  next  meeting. 

The  meeting  will  be  open  to  the 
public  and  a  brief  period  will  be  set 
aside  for  public  comment  and  ques- 
tions. Extensive  questions  or  state- 
ments must  be  submitted  in  writing  to 
the  Committee  Control  Officer  at 
lea.sL  3  days  prior  to  the  meeting. 

Persoris  planning  to  attend  and 
wishing  additional  information  con- 
cerning this  meeting  or  who  wish  to 
submit  written  statements  may  con- 
tact Mr.  Tyler  R.  Sturdevant,  Chief, 
Business  Division,  Bureau  of  the 
Census,  Room  2633,  Federal  Building 
3,  Suitland.  Md.  (Mail  address;  Wash- 
ington, D.C.  20233).  Telephone  301- 
763-7564. 

Dated:  April  6,  1978. 

Manuel  D.  Plotkin, 
Director, 
Bureau  of  the  Census. 
[FR  Doc.  78-9636  Piled  4-11-78;  8:45  am] 


such  motions,  requests,  or  petitions  for  re- 
consideration of  this  order  will  be  enter- 
tained. 
•All  members  concurred. 


[35 10-25 J 

Industry  and  Trade  Adminidration 

COMPUTER  SYSTEMS  TECHNICAL  ADVISORY 
COMMITTEE 

Partially  Cletod  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Thursday. 
May  9,  1978.  at  1  p.m.  in  Room  3817, 
Main  Commerce  Building.  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C. 
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NOTICiS 


The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974  and  January  13.  1977, 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
Section  5(c)(1)  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended.  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of 
Trade  Regulation,  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  computer  systems,  in- 
cluding technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  meeting  agenda  has 
four  parts: 

OeneraJ  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Report  on  the  work  prop-ams  of  the 
Subcommittees: 

(a)  Technology  Transfer; 

(b)  Foreign  Availability: 

(c)  Hardware;  and 

(d)  Licensing  F^ocedures. 

Executive  Session 

(4)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652.  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits,  members 
of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977,  pursuant  to  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended  by  Sec- 
tion 5(c)  of  the  Government  In  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
UAC.  552b(c)<l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 


be  kept  secret  in  the  interests  of  na- 
tional defense  or  foreign  p>olicy.  All 
materials  to  be  reviewed  and  discu.ssed 
bv  the  Committee  during  the  Execu- 
tive Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652.  All  Committee  members 
have  appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  tiie  meeting  will  be  avail- 
able upon  written  request  addressed  to 
the  Freedom  of  Information  Officer. 
Room  3012,  Industry  and  Trade  Ad- 
ministration. U.S.  Department  of 
Commerce.  Washington.  DC.  '20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration. Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
DC.  20230,  telephone:  Area  Code  202- 
377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  .series  of  meetings  of 
the  Computer  Sy.stenis  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittees thereof,  was  publisiied  ir\  the 
FEDERAL  Register  on  February  2,  1977 
(42  PR  6374). 

Dated:  April  6,  1978. 

Rauer  H.  Meyer. 
Director.    Office    of  Export   Ad- 
ministration. Bureau  of  Trade 
Regulation.     U.S.    Department 
of  Commerce.  . 

[FR  Doc.  78-9618  Piled  4-11-78;  8:45  am] 


[1505-01 J 

National  Oceanic  and  Atmetpharic 
Adminittration 

COASTAL  MANAGEMENT  PtOGIAM  OF 
COMMONWEALTH  OF  PUERTO  RICO 

Envirenmantol  Impact  Stotamant;  Public 
Hearing*  on  Draft 

Correction 

In  FR  Doc.  78-8199  appearing  at 
page  13089  in  the  issue  for  Wednes- 
day. March  29.  1978,  in  the  third 
column,  the  address  given  for  Ken 
Stewart,  in  the  third  line,  the  words 
"Archdalte  Building"  should  have 
read  'Archdale  Building". 


[3510-08] 

COASTAL  MANAGEMENT  PROGRAM  OF 
COMMONWEALTH  OF  PUERTO  RICO 

In  FR  Doc.  78-8199,  appearing  on 
page  13089  in  the  issue  for  Wednes- 
day, March  29,  1978,  the  heading 
should  read  as  set  forth  above  and  the 
first  paragraph  is  corrected  to  read  as 
follows: 


Notice  is  hereby  given  that  the  Office  of 
Coastal  Zone  Management,  Natiorul  Ocean- 
ic and  Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commerce,  will  hold 
public  hearings  for  the  purpose  of  receiving 
on  the  Draft  Envirorunental  Impact  State- 
ment for  the  Coastal  Management  Program 
of  the  State  of  North  Carolina. 

Dated:  April  7.  1978. 

R.  L.  Carnahan. 

Acting  Assistant  Administrator 
for  Administration. 
[FR  Doc.  78  9686  Filed  4-11-78;  8:45  ami 


[3510-221 

NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL  AND  ITS  SOENTIFIC  AND  STATISTI- 
CAL COMMITTEE  AND  ADVISORY  PANEL 

Mooting  Cancollation 

Notice  is  hereby  given  that  the 
meetmg  as  publisned  in  the  Federal 
Register.  Friday.  March  31,  1978,  Vol. 
43.  No.  63  of  the  North  Pacific  Fishery 
Management  Council  and  Its  Scientif- 
ic and  Statistical  Committee  and  Advi- 
sory Panel  scheduled  for  April  26-28, 
1978,  in  Anchorage,  Alaska,  has  been 
cancelled. 

Jack  W.  Gehringer. 
Deputy  Director,  National 
Marine  Fisheries  Service. 

April  7.  1978. 

[FR  Doc.  78-9615  Filed  4-11-78;  8:45  am) 


[3510-04] 

Notional  Tochnicol  Information  Sorvko 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Uconting 

The  Inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  m  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington. 
D.C.  20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Virginia  22161  for  $4  ($8 
outside  North  American  Continent). 
Requests  for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
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rected  to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program,     Coordinator, 
National   Technical  Informa- 
tion Service. 

U.S.  Depahthent  of  thk  Air  Force.  AP/ 
JACP.  I960  Half  Street  SW..  Washing- 
ton. D.C.  t0324. 

Patent  4.063.684:  Composite  Rocket  Nozzle 

Structure:  filed  Nov.  25,   1975;  patented 

Dec.  20.  1979;  not  available  NTIS. 
Patent   4.064409:   Perfluoroalkylene  Ether 

Bibenzoxaz^le    Polymers;    filed    July    30, 

1976;  patented  Dec.  20,  1977;  not  available  , 

NTIS. 
Patent  4,064.422:  Weight  Multiplier  for  Use 

in  an  AdaDter  Processor;  filed  Aug.  31. 

1976;  patented  Dec.  20,  1977;  not  available 

NTIS. 
Patent  4.064.456:  Meter  Box  Assembly;  filed 

Apr.  9.  1971;  patented  Dec.  20,  1977;  not 

available  NTIS. 

U.S.  Department  op  Energy.  Assistant  Gen- 
eral Counsel  for  Patents,  Washington, 
D.C.  20545. 

Patent  4.016.784:  Tool  Setting  Device;  filed 
Jan.  5.  197$;  patented  Apr.  12,  1977;  not 
available  NTIS. 

Patent  4.017,674:  Method  for  Starting  Oper- 
ation of  a  Resistance  Melter;  filed  Jan.  16, 
1976;  patented  Apr.  12,  1977;  not  available 
NTIS. 

Patent  4,017^794:  Circuit  for  Measuring 
Time  Differences  among  Events:  filed 
Sept.  18,  1975;  patented  Apr.  12,  1977;  not 
available  NTIS. 

Patent  4,026.142:  Eddy-Current  System  for 
the  Vibration  Testing  of  Blades;  filed  May 
10.  1976;  patented  May  31.  1977;  not  avail- 
able NTIS.  ■ 

Patent  4.029,(35:  Process  for  Making  Cal- 
cium Chromate;  filed  Oct.  9,  1975;  patent- 
ed June  14, 1977;  not  available  NTIS. 

Patent  4,030.657:  Well  Drilling  Apparatus 
and  Method;  filed  May  3,  1976;  patented 
June  21,  1977;  not  available  NTIS. 

Patent  4,031,864:  Multiple  Fuel  Supply 
System  for  an  Internal  Combustion 
Engine;  filed  Mar.  9.  1976;  patented  June 
28.  1977;  not  available  NTIS. 

Patent  4.032.877:  Method  for  the  Produc- 
tion of  High-Purity  Triaminotrinitro  ben- 
zene; filed  JUly  19,  1976;  patented  June  28, 
1977;  not  available  NTIS. 

Patent  4,032.873:  Plow  Directing  Means  for 
Air-Cooled  Transformers.  Filed  May  21, 
1976,  patented  June  28,  1977;  not  available 
NTIS. 

Patent  4,037.465:  Ultrasonic  Probe  System 
for  the  Bore-Side  Inspection  of  Tubes  and 
Welds  Therein.  Piled  Nov.  19,  1976,  pat- 
ented July  26,  1977;  not  available  NTIS. 

Patent  4.037.496:  Combination  Spindle- 
Drive  System  for  High  Precision  Machin- 
ing. PUed  Sept.  1.  1976.  patented  July  26. 
1977;  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration. Assistant  General  Cohnsel 
roR  Patent  Matters— NASA  Code  GP-2, 
Washington.  D.C.  20546 

Patent  4.061.190:  In-situ  Laser  Retorting  of 
OU  Shale.  FUed  Jan.  28,  1977,  patented 
Dec.  6.  1977;  not  available  NTIS. 

Patent  4.061,029:  Plow  Separation  Detector. 
Piled  Aug.  I.  1976,  patented  Dec.  6,  1977; 
not  available  NTIS. 

Patent  4.061.041:  Differential  Sound  Level 
Meter.  Piled  Nov.  8,  1976,  patented  Dec.  6, 
1977;  not  available  NTIS. 


NOTICES 

Patent  4,061.146:  Tissue  Macerating  Instru- 
ment. Piled  Apr.  15,  1976,  patented  Dec.  6, 
1977;  not  available  NTIS. 

Patent  4,061.427:  Laser  Extensometer.  Piled 
Oct.  15,  1976.  patented  Dec.  6,  1977;  not 
available  NTIS. 

Patent  4,061.561:  Automatic  Multiple- 
Sample  Applicator  and  Elect roptiorcsis 
Apparatus.  Piled  Nov.  24.  1976.  patented 
Dec.  6. 1977;  not  available  NTIS. 

Patent  4.061.570:  Iodine  Generator  for  Re- 
claimed Water  Purification.  Filed  Apr.  25. 

1975,  patented  Dec.  6,  1977;  not  available 
NTIS. 

Patent  4,061.577:  Fiber  Optic  Muitiplex  Op- 
tical Transmission  System.  Piled  Aug.  18, 

1976.  patented  Dec.  6,  1977;  not  available 
NTIS. 

Patent  4,061,579:  Intumescent  Coatings 
Containing  4,4-Dinitrosulfanilide.  Piled 
Oct,  22,  1976,  patented  Dec.  6.  1977;  not 
available  NTIS. 

Patent  4.061.834:  Durable  Antistatic  Coating 
for  Pol>inethylmethacrylate.  Filed  June 
3.  1976.  patented  Dec.  6,  1977;  not  avail- 
able NTIS. 

Patent  4,061,955:  Multi-Cell  Battery  Protec- 
tion System.  Filed  May  19,  1976,  patented 
Dec.  6.  1977;  not  available  NTIS. 

[PR  Doc.  78-9809  Filed  4-11-78;  8:45  am] 


[3510-04] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Liconting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  dome.stic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 
U.S.  Department  op  the  Air  Fohce,   AF/ 
JACP,  1900  Half  Street  SW..  Washington. 
D.C.  20324 
Patent  application  841.776:  Ramp  Toe  Stow- 
age System;  filed  Oct.  13,  1977. 
Patent      application      844.163:      Parachute 
Canopy  Deployment  Control  Apparatus; 
fUed  Oct.  21, 1977. 
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Patent   application   848,622:   Degasser   and 

Liquid  Seal  Reservoir;  filed  Nov.  4, 1977. 
Patent  application  852,112:  Parachute  In- 
spection Arch;  filed  Nov.  16, 1977. 
Patent    application    4,058,734;    Passive    In- 
frared Resolution  Target;  filed  July   19, 
1976.  patented  Nov.  15.  1977;  not  available 
NTIS. 
U.S.  Department  op  Agricdlttjri,  Research 
Agreements  and  Pai.ert  Branch.  Gener- 
al Serial  Division,  Federal  Building.  Ag- 
ricultural Research  Service,  Hyattsville, 
Md.  20782 
Patent  4,053,004;  Helical  Head  Comminut- 
ing Shear;  filed  May  12,   1975;  patented 
Oct.  11,  1977;  not  available  NTIS. 
Patent  4,065,287;  Methanol  Treated  Activat- 
ed  Sludge  as   an  Agricultural   Chemical 
Carrier;  filed  June  17,  1976,  patented  Dec. 
27,  1977;  not  available  NTIS. 
U.S.   Department  op  Commerce,  National 
Technical    Information   Service,    5285 
Port    Royal    Road,    Springfield.    Va. 
22161 
Patent  application  853.354:  A  Sampling  Cir- 
cuit and  Method  Therefor,  filed  Nov.  21, 
1977. 

U.S.  Department  op  TIiansportation, 
Patent  Counsel.  400  7th  Street.  SW.. 
Washington,  D.C.  20590 

Patent  4,041.494:  Distance  Measuring 
Method  and  Apparatus:  filed  Nov.  10, 
1975;  patented  Aug.  9,  1977;  not  available 
NTIS. 

Patent  4,057,904:  Self  Adjusting  String  Ex- 
tensiometer;  filed  July  16,  1976;  patented 
Nov.  15,  1977;  not  available  NTIS. 

U.S.  Department  or  Health,  Education,  and 
Welfare,  National  Institutes  op  Health, 
Chief.  Patent  Branch.  Westwood  Build- 
ing, Bethesda.  Md.  20014 

Patent  4.058.460:  Horizontal  Plow-Through 
Coil  Planet  Centrifuge  Without  Rotating 
Seals;  filed  Mar.  17.  1977;  patented  Nov. 
15, 1977;  not  available  NTIS. 

U.S.  Department  op  The  Interior,  Branch 
op  Patents.  18th  and  C  Streets,  NW., 
Washington,  DC.  20240 

Patent  application  822  868:  HP  Coastal  Cur- 
rent Mapping  Radar  System;  filed  Aug.  8. 
1977. 

Patent  application  829.128:  Castable  Cal- 
cium Aluminate  Refractory;  filed  Aug.  30, 
1977. 

Patent  application  830.517:  Recovery  of 
Copper  and  Nickel  from  Alloys;  filed  Sept. 
6.  1977. 

Patent  application  831.640:  Page  Phone 
System  Analyzer:  filed  Sept.  9.  1977. 

Patent  4,046.431:  Water  Lubricated  Bearing 
Assembly  for  Mining  Machine;  filed  Sept. 
10.  1975;  patented  Sept.  6.  1977;  not  avail- 
able NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2. 
Washington,  D.C.  20546. 

Patent  application  672.636:  Plasma  Igniter 
for  Internal  Combustion  Engine;  filed 
Apr.  1.  1976. 

Patent  application  848.794:  Machine  for 
Forming  a  Solar  Array  Strip;  filed  Nov.  4, 
1977. 

Patent  application  853.677:  Thermal  Con- 
trol Canister.  Filed  Nov.  21,  1977. 

Patent  application  854,920:  Fire  Protection 
Covering  for  Small  Diameter  Missiles. 
Filed  Nov.  25,  1977. 
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Patent  application  856.465:  An  Improved 
Solar  Concentrator.  Piled  Nov  30.  1977. 

Patent  application  856.466:  High  Resolution 
Threshold  Photoeleclron  Spectroscopy  by 
Electron  Attachment.  PUed  Nov.  30,  1977. 

Patent  4.053.229:  The  2-deg./90deg.  LAbora 
tory  Scattering  Photometer  filed  Jan.  13, 
1976.  patented  Oct.  11.  1977;  not  available 
NTIS. 

Patent  4.053.  918:  High  Voltage.  High  Cur- 
rent Schottliy  Barrier  Solar  Cell.  Pned 
Aug.  5.  1974.  patented  Oct.  11.  1977.  not 
available  NTIS. 

Patent  4.055,686:  Method  of  Forrr.Lng  Metal 
Hydride  PUms.  PUed  Feb.  20.  1976.  patent 
ed  Oct.  25.  1977;  not  available  NTIS 

Patent  4,055.764:  Optically  Selective.  Acous- 
tically Resonant  Gas-Detecting  Trarus- 
ducer.  Filed  Dec.  22.  1975.  patented  Oct. 
25.  1977;  not  avaUable  NTIS. 

Patent  4.055.  847;  Germanium  Coated  Mi- 
crobridge  and  Method.  Piled  Aug.  13.  1976, 
patented    Oct.    25.    1977:    not    availfible 
NTIS. 
(PR  Doc.  78-9810  Filed  4-11-78;  8:45  ami 


[3510-17] 

Offic*  of  Hi*  Secretary 

ECONOMIC  AOVISOtY  BOARD 

M*«ting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act,  as  amended,  5  U.S.C.  App. 
(1976),  notice  is  hereby  gfven  that  the 
meeting  of  the  Department  of  Com- 
merce Economic  Advisory  Board  will 
be  held  on  Wednesday,  May  10.  1978. 
from  9:30  a.m.  to  4  p.m.  in  Room  4832. 
Main  Commerce  Building.  14th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington. DJC. 

The  Board  was  establLshed  by  the 
Secretary  of  Commerce  on  January  12, 
1967.  The  purpose  of  the  Board  is  to 
advise  the  Secretary  of  Commerce  on 
economic  policy  issued.  The  intended 
agenda  for  this  meeting  is  as  follows: 

A  review  of  the  economic  outlook  by  major 
sector. 

A  discussion  of  the  outlook  for  prices  and 
employment  and  of  strategies  for  sustain- 
ing economic  growth  and  deailng  with  in- 
flation. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Public  participation 
will  be  limited  to  ;-equests  for  clarifica- 
tion of  items  under  discussion.  Addi- 
tional statements  or  inQuiries  may  be 
submitted  to  the  chair  before  or  after 
the  meeting.  Copies  of  the  minutes 
will  be  available  on  request  30  days 
after  the  meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  con- 
tacting Ms.  Virginia  Marketti.  Office 
of  the  Chief  Economist  for  the  De- 
partment of  Commerce,  Room  48'<8, 
Department  of  Commerce.  Washing- 
ton, D.C.  20230.  202-377-3:23. 


NOTICES 

Dated:  April  6,  1978. 

CouRTENAY  M.  Slater. 
Chief  Economist 
for  the  Department  of  Commerce. 
(PR  Doc.  78-9602  Filed  4-11-78;  8.45  am] 

[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

EMEROf NCY  ENERGY  ASSISTANCE  PROGRAM 
Funding  Declaration* 

The  Director  of  the  Community  Ser- 
vices Administration  (CSA)  has  found, 
based  on  criteria  indicated  in  Coiunui  ' 
(5)  of  Appendix  A  that  Energy  Relat- 
ed Emergencies  have  existed  since  the 
dates  indicated  in  Column  (3). 

Therefore,  eligible  grantees  who 
cover  those  areas  indicated  fn  Column 
(2)  will  proceed  as  follows: 

Grantees  who  receive  funds  by 
Letter  of  Credit  may  withdraw  and 
expend  funds  in  the  amount  approved 
in  Column  (4)  or  that  portion  of  that 
amount  which  have  been  granted  to 
them    under    Program    Account    80. 


Emergency  Energy  Assistance  Pro- 
gram, or  Grantees  who  normally  re- 
ceive checks  are  being  informed  that 
their  checks  are  being  forwarded  by 
the  Treasury  Department  for  the  total 
amoimt  of  the  EEAP  grant.  However, 
these  grantees  immediately  may  begin 
obligating  funds  against  this  grant  in 
the  amount  appropriated  in  Column 
(4)  and  from  the  date  indicated  in 
Column  (3). 

Column  (3)  contains  the  earliest 
date  to  our  knowledge  which  provided 
the  basis  for  a  finding  by  the  Director 
of  CSA  that  an  Energy  Related  Emer- 
gency existed.  However,  any  eligible 
grantee  within  those  areas  covered  in 
Column  (2)  may  submit  evidence  to 
support  the  existence  of  Energy  Relat- 
ed Emergencies  which  existed  between 
December  31.  1977.  and  the  date  givtn 
in  Column  (3)  for  a  finding  by  the  Di- 
rector of  CSA.  (See  CSA  Notice  6143- 
7.  section  4  or  5  1061.51-3  in  the  Feder- 
al Register  (43  FR  9476). 

Request  for  supplemental  (addition- 
al) funds  shall  be  made  In  accordance 
with  the  provisions  of  section  11. c.  of 
CSA  notice  6143-7. 

Graciela  (Grace)  Olivarez, 
Director. 


Appendix  A 


StateCsi  decl&red 
(1) 


Arcu  rovpred 
(2) 


Emencency  Approved  Basis  for 

dpcl&ration  date  allocation  (or  area   determination* 

covered 


(3) 


(4) 


<S> 


Enilri'  ^tatp Feb.  7.  1978.  . 

do Jan  5.  1978... 

do Jan  20.  1978. 


REGION  I 

Massachusetts 

REGION  11 

New  York 

New  Jersey 

REGION  IV 
Oeorr> Hall  and  Jackson  County     Feb.  1   1978 

REGION  VI 

New  Mexico Entire  SUte Mar  21.  1978 

Texas do  Mar.  29.  1978 

REGION  VIII 
North  Dakou do Feb.  14.  1978.. 


tl.280,000  4.b.(l). 

5.38S.0OO  4.b.(3Xa). 

1.270.000  4.b.(2)(a). 

14.200  4.b.(2Ka). 


Utah do Jan.  1,  1978., 

Wyoming do do 


290,000 

4.b.(2)(a). 

1.020.000 

4.b.<2Ha). 

440.000 

4.b.(l)and 

4.b.(2)(a). 

320.000 

4.b.(2)<a)  and 

(2KC). 

135.000 

4.b(2)<a). 

•Reference  CSA  Notice  6143-7.  Sec  4;  Fcdoial  Ricismi  1061.51-3(b). 

[PR  Doc.  78-9743  I-^led  4-11-78:  8:45  ami 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

SLEDS  REARING  LEAD-CONTAINING  PAINT 

Statamant  of  EnforcaiiMfri  Policy 

ACTION:    Consumer   Product   Safety 
Commission. 


'All  references  to  "column"  refer  to  Ap- 
pendix A  to  this  notice. 


ACTION:  Statement  of  Enforcement 
Policy. 

SUMMARY:  In  this  document  the 
Commission  announces  its  decision  not 
to  enforce  its  regulations  under  the 
Federal  Hazardous  Substances  Act  as 
to  some  48.000  sleds,  manufactured  by 
Standard  Novelty  Works  and  shipped 
during  1977.  on  the  basis  of  the  lead 
content  of  the  paints  that  have  been 
used  on  the  sleds.  The  Commission 
also  declines  to  enforce  repurchase  re- 


FEDERAL  REGISTER,  VOL  43,  NO.  71— WEDNESDAY,  APRIL  12,  197t 


Quirements  ajeainst  these  sleds  because 
the  Convmiasion  believes  that  this 
action  will  not  expose  children  to  an 
increased  risk  of  lead  poisoning.  The 
Commission  jnotes  that  other  manu- 
facturers in  a  similar  position  to  Stan- 
dard Novelty  Works  may  apply  for  the 
same  enforce^nent  relief. 

FOR      FURTHER      INFORMATION 

CONTACT:    | 

David  Tho|ne.  Directorate  of  Com- 
pliance and  Enforcement,  Consumer 
Product  Saifety  Commission.  Wash- 
ington. D.C|  20207.  301-492-6760. 

SUPPPLEMBNTARY  INFORMA- 

TION: Current  Commission  regula- 
tions under  I  the  Federal  Haifjardous 
Substances  Act  (FHSA)  at  16  CFR 
1500.17(a)(6)(lii)(B)  declare  as  banned 
hazardous  substances  any  toy  or  other 
article  intended  for  use  by  children 
that  bears  paint  containing  more  than 
0.5  percent  lead  by  weight.  Any  chil- 
dren's arjticle  banned  by 
§1500.17(aK6i(ii)(B)  is,  in  accordance 
with  section  15  of  the  FHSA.  auto- 
matically subtject  to  repurchase  up  to 
the  chain  of  distribution.  The  purpose 
of  this  lead  lihiit  is  to  address  the  risk 
of  injury  resulting  from  lead  poisoning 
of  children  Who  ingest  available  lead 
paint  chips 

(Note.— For  products  manufactured  after 
February  27.  19V8,  the  legally  allowable  lead 
content  for  pal^t  on  toys  and  children's  ar- 
ticles becomes  0.06  percent.  At  the  same 
time,  regulatioi  of  the  products  is  trans- 
ferred from  ttte  FHSA  to  the  Consumer 
Product  Safety!  Act  (CPSA)  (see  16  CFR 
Part  1303;  42  FA  44192).) 

This  statement  of  enforcement 
policy  is  Issued  as  a  result  of  a  letter  to 
the  Commission  dated  November  28, 
1977.  from  Standard  Novelty  Works,  a 
sled  manufacturer,  requesting  an  ex- 
emption for  I  some  48.000  children's 
sleds  shipped  during  1977  which  were 
in  violation  df  the  lead  limit  set  by 
§I500.17(a)(6)(ii)(B).  In  the  letter  the 
company  explains  that  the  sled  run- 
ners and  a  metal  brace  attached  to  the 
runners  were  painted  with  a  product 
that  they  weri  led  to  believe  contained 
little  lead,  buC  which  upon  subsequent 
investigation  Has  found  to  contain  2.6 
percent  lead  l^y  weight.  The  company 
also  indicates  that  they  will  ship  no 
further  sleds  boated  with  the  noncom- 
plying  paint,  j  but  that  if  they  are 
forced  to  reptirchase  the  48.000  sleds 
which  have  already  been  shipped,  they 
will  be  unatlejto  stiay  in  business.  The 
company  furtfter  states  that  the  non- 
complying  sleds  do  not  present  a  risk 
of  lead  poisonting  to  children  because 
it  is  highly  uiiikely  that  children  will 
chew  on  sled  runners. 

After  a  careful  consideration  of  the 
request  and  the  circumstances  which 
prompted  it.  tihe  Commission  has  de- 
cided to  grant  the  limited  relief  re- 
quested by  Standard  Novelty  Works 
and  to  decline  to  bring  any  enforce- 
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ment  action  against  the  48.000  sleds 
shipped  during  1977  based  on  noncom- 
pliance with  the  lead  limit  of 
§1500.17(a)(6)(H)(B). 

The  Commission  believes  that  grant- 
ing the  relief  requested  will  not  expose 
children  to  an  increased  risk  of  lead 
poisoning.  The  Commission  believes 
that  children  will  not  ordinarily  be 
likely  to  chew  on  sled  runners  More- 
over, sleds  are  not  normally  stored  in 
areas  frequented  by  small  children 
and  are  only  used  by  children  for  a 
small  portion  of  the  year.  Dviring 
normal  use,  the  paint  wt-ars  off  the 
bottom  of  the  runneis  and  is,  there- 
fore, not  available  fur  invT^stion.  In  ad- 
dition, Commission  stafi  have  docu- 
mented the  econoinic  impact  of  a 
recall  of  the  sleds  de.st  ribt'd  in  the 
company's  request. 

Similarly  Sttlmted  M-vnufactitrers 

Generally,  when  a  requp.si  for  an  ex- 
emption L-  Tiado.  any  relict  gr&rA^d  by 
the  Commission  is  extended  to  ail 
similarly  situated  parties.  Because  the 
request  here  is  so  specific  and  the 
relief  is  limited  to  the  terms  of  the  re- 
quest, this  statement  of  eiiiorccmoT.t 
policy  only  affects  Starciard  NoveKy 
Works.  Howe\er,  other  manufacturos 
who  may  have  inadverlr;;liy  prod'Hcd 
sleds  with  exces.sive  lead  in  tnc  paint 
on  the  runners  may  ap',jly  to  the  Com 
mission  through  ti:c  Oificf  of  the  Sec- 
retary for  the  same  enforcement 
relief. 

Because  this  do'^umcnt  i.s  a  Commis- 
sion policy  statement  involving  en- 
forcement of  a  regulation,  the  relevant 
provisions  of  the  Admini.^.trative  Pro- 
cedure Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  oppor- 
tunity for  public  participation,  and  de- 
layed effective  date  arc  iiiappiicabie. 

Dated;  April  6.  1978. 

Sadye  E.  Dun.n, 
Acting  Secretary.  Consumer 
Product  Safety  Comrnisaion. 
[FR  Doc.  78-9726  Filed  4  11-76;  6:45  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

0*par(mert  of  !*••  Army 

PRIVACY  ACT  OF  1974 

D«1«Nen  of  Sy»t*in>  of  Rocordt 

The  following  systems  of  records 
prescribed  by  the  Privacy  Act  of  lt*74 
(Pub.  L.  93-579,  5  U.S.C.  552a)  pertain- 
ing to  the  Department  of  the  Army 
and  described  in  the  Federal  Register 
of  September  28,  1977,  are  deleted: 

A0201.07aDACS 

System  name: 

201.07  Personnel  Accounting  System 
(PAS)  (42  FR  50433). 


15353 

Reason: 

Records  are  described  in 
A0309.05aDACA  (42  FR  50456). 

A0302.06cDACS 

System  name: 

302.06  Accounting  for  Personal 
Money  Allowances  (PMA)  (42  FR 
50450). 

Kfasun: 

Records  are  row  covered  by 
A0302.103DACA  «  42  FR  50451). 

.AillOM>2r.<.AC10C 

System  name: 

401.02  Public  information.  Adminis- 
trative, and  Referen;;e  Paper  Files  (42 
FR  50462  J. 

Reason: 

Korords  arc-  covered  by 

A0412.05aDAIO    (42    F'H    50476)    and 
A0412.14aDAIO  '42  PTi  50478). 

AOJli.O.lalSACIDC 

S),steni  name: 

411.(!3  Yie]f^-<:-  of  Information 
Action  y-Acs  (42  FR  50474). 


Reason: 

Records  arc  covered 

A0202  03DAAG  (42  FR  50435). 

AO.VIl.IznAMI 


by 


Syslem  name: 

501.12  Sub\er.sion  and  P-.=pionage  Di- 
rected Against  the  U.S.  Army 
(SAEDA)  (42  FP.  50482). 

Reason: 

Records  are  not  retrieved  by  person- 
al identifier. 

A050H.25brSACIDC 

Systvrn  name: 

508  25b  Index  to  Ca.se  Files— Repub- 
lic of  Victnamm  CY  70  to  CY  73  (42 
P'R  504'.>8). 

Rcasosi: 

Records  are  covered  by 

A0508  llaUSACIDC  (42  FR  50494). 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarter.-: Services,  Department 
of  Defense. 
April  7,  1978. 
[FR  Doc.  78-9713  PUed  4-11-78;  8:45  ami 
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[3810-71] 

Department  of  tti*  N«vy 

CNSiSTAMISHMENT  OF  THE  U.S.  NAVAL  STA- 
TION, MIDWAY  ISLAND  AND  ESTABUSH- 
MENT  OF  THE  U.S.  NAVAL  AIR  FACILITY, 
MIDWAY  ISLAND 

N«ti««  of  Action  and  Environmontal 
A««ott«iont 

Notice  is  hereby  given  that  on  Octo- 
ber 1,  1978,  the  Department  of  the 
Navy  plans  to  disestablish  the  U.S. 
Naval  Station  at  Midway  Island  and 
establish  in  its  place  the  U.S.  Naval 
Air  Facility  at  Midway  Island. 

The  Naval  Station  at  Midway  is  lo- 
cated primarily  on  Sand  Island,  the 
larger  of  the  two  islands  which  make 
up  the  Midway  Island  Atoll.  An  air- 
field with  an  8,000  foot  runway  is  lo- 
cated on  the  Naval  Station  and  the 
base  has  a  dredged  harbor  capable  of 
handling  ocean  going  vessels.  The  only 
personnel  on  the  island  are  U.S.  mili- 
tary personnel,  civilian  employees,  and 
dependents. 

The  fleet  utilization  of  the  Naval 
Station  has  been  reduced  in  recent 
years  to  a  relatively  constant  level 
that  can  be  supported  with  greater 
cost  effectiveness  by  a  reduced  level  of 
manning.  Further,  maintaining  an  or- 
ganic helicopter  and  transport  airlift 
capability  is  no  longer  warranted  in 
light  of  current  and  projected  oper- 
ational requirements.  Accordingly,  the 
Naval  Station  is  being  disestablished 
and  a  new  Naval  Air  Facility  is  being 
established  at  Midway  Island  to  con- 
solidate functional  responsibilities  and 
manpower  resources,  improve  manage- 
ment effectiveness,  and  achieve  sav- 
ings in  overall  resources.  The  military 
and  civilian  manpower  levels  will  be 
adjusted  as  followed:  the  28  officers 
will  be  reduced  to  12;  the  511  enlisted 
personnel  will  be  reduced  to  331:  and 
the  41  civilian  employees  will  be  elimi- 
nated. The  present  civilian  employees 
at  the  base  will  be  subject  to  Reduc- 
tion in  Force  (RIP)  action,  and,  if  eli- 
gible, afforded  the  opportunity  to  relo- 
cate and  obtain  employment  at  other 
Department  of  Defense  installations. 
All  dependents  will  be  removed  from 
Midway  Island  by  September  1.  1978, 
and  dependent-related  support  func- 
tions terminated.  Other  existing  facili- 
ties will  be  consolidated/refurbished 
to  support  the  reduced  manning  level, 
while  excess  facilities  will  be  demol- 
ished and  all  real  estate  will  be  re- 
tained. 

Notice  is  i.lso  given,  pursuant  to  sec- 
tion 102  of  the  National  Enviroiunen- 
tal  PoUcy  Act  of  1969  (42  U.S.C. 
$4332);  the  Council  on  iCnviromnental 
Quality  Guidelines  (40  CFR  Part 
1500);  the  Department  of  Defense 
Regulations,  "Environmental  Consid- 
eration on  E>OD  Action"  (32  CFR  Part 
214).  that  an  Environmental  Impact 
Statement  (EIS)  is  not  t>eing  prepared 
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for  the  disestablishment  of  the  U.S. 
Naval  Station  and  the  establishment 
of  the  U.S.  Naval  Air  Facility  at 
Midway  Island.  The  environmental 
impact  assessment  of  these  actions  in- 
dicated that  they  are  not  major  Feder- 
al actions,  and  they  do  not  significant- 
ly affect  the  quality  of  human  envi- 
ronment nor  are  they  considered  con- 
troversial with  respect  to  environmen- 
tal affects.  Therefore,  the  preparation 
and  review  of  an  EIS  Is  not  required. 

For  further  information  concerning 
this  notice  contact:  Commander  L.  C. 
Struthers,  Head,  Pacific  Installations 
Planning  Section,  Logistics  Plans  Divi- 
sion. OP-402E.  Washington,  D.C. 
20350.  Telephone  202-695-5144. 

Dated:  April  10.  1978. 

K.  D.  Lawrence, 
Captain.     JAGC.      U.S.      Navy. 
Deputy  Assistant  Judge  Advo- 
cate   General    (Admimstrative 
Law). 
[FR  Doc.  78  9862  Filed  4-11-78;  845  am) 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Fodoral  Enorgy  Rogulatory  Commlttion 

[Docket  No.  ER78-240] 

ARIZONA  PUBLIC  SERVICE  CO. 

Notko  of  Filing  of  Supplomont  to  Agroomont 

April  5.  1978. 

Take  notice  that  on  March  28,  1978, 
Arizona  Public  Service  Co.  (APS)  ten- 
dered for  filing  a  Supplement  dated 
December  8.  1977.  to  the  Wholesale 
Power  Agreement  between  United 
States  Bureau  of  Indian  Affairs  on 
behalf  of  the  San  Carlos  Indian  Irriga- 
tion Project  (SCIIP)  and  APS  respec- 
tively, previously  designated  APS- FTC 
Rate  Schedule  No.  66.  APS  indicates 
that  this  Supplement  provides  for  cer- 
tain technical  changes,  along  with 
amended  Exhibit  "A"  to  the  Agree- 
ment which  provides  for  maximum 
and  minimum  contract  demand,  provi- 
sion for  sales  taxes  and  change  in  de- 
livery point,  thus  excluding  the  impo- 
sition of  the  transmission  charges. 

APS  requests  waiver  of  the  Commis- 
sion's Regulations  to  permit  effective 
dates  of  June  1,  1976  for  the  sales  tax 
clause  and  January  1.  1978  for  the  ex- 
clusion of  the  transmission  charges. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  17,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 


termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-9661  Piled  4-11-78:  8:45  am) 


[6740-02] 

[Docket  No.  ER78-269] 

ARIZONA  PUBLIC  SERVICE  CO. 
Netico  of  Filing  of  Rovision  to  Agroomont 

April  5.  1978. 

Take  notice  that  on  March  27,  1978. 
Arizona  Public  Service  Co.  (APS)  ten- 
dered for  filing  revised  Exhibit  "B" 
dated  January  6.  1978,  to  the  whole- 
sale power  agreement  between  Well- 
ton-Mohawk  irrigation  and  Drainage 
District  (Wellton-Mohawk)  and  APS 
respectively,  previously  designated 
APS-FPC  Rate  Schedule  No.  58.  APS 
states  that  this  revision  of  Exhibit  "B" 
of  the  Agreement  revises  the  maxi- 
mum and  minimum  contract  demands. 

APS  further  states  that  the  effective 
date  of  this  revision  is  Intended  to  be 
upon  acceptance  by  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  17.  1978.  ProtesU  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  DOC.  78-9660  PUed  4-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  CI75-201.  et  all 

ATLANTIC  RICHFIELO  CO.,  ET  AL. 

Extontion  of  Tim* 

April  4,  1978. 
On  March  27.  1978.  Tennessee  Gas 
Pipeline  Co..  a  Division  of  Tenneco, 
Inc.  (Tennessee),  filed  a  motion  to 
extend  the  time  for  filing  Its  response 
to  a  number  of  motions,  briefs,  and  re- 


lated pleadings  filed  in  the  above  re- 
ferenced proceeding.  The  motion 
states  that  certain  motions,  briefs,  and 
related  plea4lngs  were  never  served 
upon  counsel!  for  Tennessee  and  that 
Tennessee  had  no  knowledge  of  these 
filings  until  5  p.m.  of  March  13.  1978. 
Upon  consideration,  notice  is  hereby 
given  that  afn  extension  of  time  is 
granted  to  ^d  Including  April  13, 
1978,  within  jyvhich  to  file  Briefs  Op- 
posing E.xcepiions  to  the  Initial  Deci- 
sion issued  lOctober  27.  1977.  and 
within  which  to  file  answers  to  the  Pe- 
tition to  Intervene  filed  January  30. 
1978.  by  Associated  Gas  Distributors. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-9fe76  Filed  4-11-78;  8:45  am] 


[6740-02] 

[Docllet  No.  ER78  264] 

BLACK  Hllis  POWER  B  LIGHT  CO. 

Complionco  Filing 

I  April  5.  1978. 

Take  notice!  that  Black  Hills  Power 
&  Light  Co.  (Company)  on  March  14. 
1978.  tendered  for  filing  a  notice  that, 
effective  February  1.  1978.  Supple- 
ment No.  1  to  FPC  Rate  Schedule  No. 
17  (Rental  Afreement)  is  to  be  can- 
celled. Comp;»ny  indicates  that  this 
cancellation  is  in  compliance  with  the 
Commission's  order  dated  January  18, 
1978  in  Docket  No.  E-9605.  according 
to  which  the  Company  sold  and  trans- 
ferred certain  electric  facilities  to  the 
City  of  Gillettl!.  Wyo. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rulefc  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  AprU  17.  1978.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspecti(^n. 

Kenneth  P.  Plumb. 
Secretary. 
[FR  Doc.  78-9663  Piled  4-11-78;  8:45  am] 


NOTICES 
[6740-02] 

>>  [Docket  No.  ER78-254] 

CARDINAL  OPERATING  CO. 

Propotod  Tariff  Chango 

April  4.  1978. 
Take  notice  that  Cardinal  Operating 
Co.  (Company),  on  March  24,  1978. 
tendered  for  filing  a  proposed  Amend- 
ment No.  4,  dated  a.s  of  December  1, 
1977.  to  the  Station  Agrcfwcnt,  dated 
as  of  January  1,  19fi8,  a.s  amended. 
filed  as  Rate  Schedule  N  ).s.  l  and  69 
respectively.  Cardi;ial  Oi^erating  Co. 
and  Ohio  Power  Co  .  aniong  those 
companies  and  Biicki».\e  T'ower.  Inc., 
Ohio  Power  Co.  has  filed  a  certificate 
of  concurrence,  roncuinng  in  the 
filing  by  Cardinal  Opcryuiig  Co. 

Company  indicriit-s  'iuit  the  pro- 
posed changes  involved  modifications 
of  certain  definitions  contained  in 
Amendment  No.  1  to  the  Station 
Agreement,  which  are  necessitated  by 
the  proposed  is.suance  bv  Buckeye 
Power,  Inc.  of  additional  First  Mort- 
gage Bonds,  to  compkle  liie  linancing 
of  a  615  MW  generating  unit  at  the 
Cardinal  Station. 

An  effective  date  of  Ap^il  l.'i,  1978  is 
requested.  Waiver  of  certain  filing  and 
notice  requirement.s  is  ai.so  requested. 

Copies  of  the  proposed  Amendment 
have  been  furnished  to  the  Public 
Utilities  Commission  of  Ohio,  accord- 
ing to  Company 

Any  iperson  desiring  to  be  iieard  or 
to  protest  said  application  bhculd  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Rejruiatury  Com- 
mission, 825  Norlii  Capitoi  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  l.lO  of  the  Com- 
mission's Rule  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  11.  1978.  PioLisls  will  be 
considered  by  the  Cominissicn  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  nc  t  .serve  to  make  prot- 
estants  parties  to  (he  proceeding.  Any 
person  wishing  to  be<-ome  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
IFR  Doc.  78-9664  Filed  4-11-78;  8:45  am] 
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[Docket  No.  ER78-278] 

CENTRAL  MArNE  POWER  CO. 

Propo»od  Tariff  Chongo 

April  5. 1978. 

Take  notice  that  on  March  28,  1978, 

Central    Maine    Power    Co.    (Central 

Maine)  tendered  for  filing  an  initial 

rate  schedule  providing  transmission 


15355 

services  over  Its  115  KV  networked 
trans.Tii.ssion  lines. 

Central  Maine  proposes  an  effective 
date  of  April  1.  1978.  and  therefore  re- 
quests waiver  of  the  Conunission's 
notice  requirements. 

According  to  Central  Maine  copies  of 
this  filing  have  been  ser\'ed  upon 
Bangor  Hydro-Electric  Co.  and  the 
Maine  Riblic  Utilities  Commission. 

Any  person  desiring  to  be  heard  or 
to  prote.st  said  application  should  file 
a  petition  to  inter\'ene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  204:26.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mi5.«ions  Rules  of  Practice  and  Proce- 
dure (18  CFR  1  8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Aj)ril  17.  1978.  Protests  will  be 
considered  by  the  Conunission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  .serve  to  make  prot- 
e.^tants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commi-ssion  and  are  available 
for  public  inspection. 

Kenneth  F.  I*lumb, 
Secretary. 
[FR  Doc.  78-9665  Filed  4  11-78;  8:45  am] 


[6740-02 J 

[Docket  No.  ER78-284] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Trontmittion  Agroomont 

April  5,  1978. 
Take  notice  that  on  March  31.  1978. 
the  Connecticut  Light  and  Power  Co. 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  Trans- 
mission Agreement  dated  February  22. 
1978  between  (1)  CL&P.  The  Hartford 
Electric  Light  Co.  (HELCO)  and  West- 
em  Massachusetts  Electric  Co. 
(WMECO)  and  (2)  Long  Island  Light- 
ing Co.  (ULCO). 

CLAP  states  that  the  transmission 
Agreement  provides  for  a  transmission 
ser\ice  to  LILCO  during  the  period 
from  March  31.  1978  to  November  30. 
1978. 

CL&P  states  that  the  transmission 
charge  rate  is  a  monthly  rate  equal  to 
one-twelfth  of  the  arinual  average  cost 
of  transraisEion  service  on  the  North- 
east Utilities  system  determined  in  ac- 
cordance with  section  13.9  (Determina- 
tion of  Amount  of  Pool  transmission 
Facilities  (PTF)  Costs)  of  the  New 
England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee,  multiplied  by  the"  number 
of  kilowatts  which  LILCO  is  entitled 
to  receive. 

CL&P  requests  an  effective  date  of 
March  1.  1978  for  the  Transmission 
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Agreement,  and  therefore  requests 
waiver  of  the  Conunlssion's  notice  re- 
quirements. 

HELCO  and  WMECO  have  filed  cer- 
tificates of  concurrence  in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  deliv- 
ered to  HELCO.  Hartford,  Conn.. 
WMECO.  West  Springfield.  Mass.  and 
ULCO.  HicksvUle.  N.Y. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  17.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-966«  Piled  4-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-207] 

EQUITAftlf  GAS  CO.  H  AL 

Complaint  Icfiording  Unlawful  Abandenmant 
of  Sorvica 

April  4.  1978. 

EQUitable  Gas  Co.  v.  /.  L.  Morris;  I. 
L.  Morris,  doing  business  as  Waco  Oil 
&  Gas;  I.  L.  Morris,  doing  business  as 
Syndex.  Inc.  doing  business  as  Waco 
Oil  &  Gas:  I.  L.  Morris,  doing  business 
as  Syndex  of  West  Virginia  Inc.;  Waco 
Oil  &  Gas.  Inc..  a  corpKjration;  Syndex, 
Inc..  doing  business  as  Waco  Oil  Sc 
Gas;  Syndex,  Inc..  a  corporation;  and 
Syndex  of  West  Virginia.  Inc..  a  corpo- 
ration. 

Take  notice  that  on  February  27. 
1978.  Equitable  Gas  Co.  (Equitable). 
420  Boulevard  of  the  Allies.  Pitts- 
burgh. Pa.  15219.  has  filed  a  complaint 
in  the  above-captioned  docket  pursu- 
ant to  section  1.6  of  the  Commission's 
Rules  of  Practice  and  Procedure  and 
sections  7(b).  15(b),  and  16  of  the  Nat- 
ural Gas  Act  alleging  unlawful  aban- 
dorunent  of  the  sale  of  natural  gas  to 
Equitable  for  resale  In  interstate  com- 
merce by  the  parties  listed  in  the  cap- 
tion (Morris). 

Equitable  states  that  it  was  notified 
by  Morris  on  February  10.  1978.  that 
he  was  terminating  his  gas  purchase 
agreements  with  Equitable  as  of  that 
date,  and  there  after  Morris  began  to 
shut-in  certain  wells  on  or  about  Feb- 


ruary 21.  1978.  Equitable  alleges  that 
Morris  is  acting  without  any  abandon- 
ment certificate  and  without  filing  an 
application  therefor.  Equitable  re- 
quests that  the  Commission  direct 
Morris  to  cease  shutting-in  wells  sub- 
ject to  the  gas  purchase  agreements 
and  to  Immediately  resume  the  sale  of 
natural  gas  to  Equitable  from  said 
wells. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May 
5.  1978.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC.  78  9667  Hied  4-11-78;  8:45  am) 


Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  In  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-9677  Filed  4-11-78;  8:45  am] 


[6740-021 

[Docket  No.  RI78-34] 

EQUITABLE  PETROLEUM  CORP. 
Notk*  of  Patition  for  Spociol  Roliof 

April  4.  1978. 

Take  notice  that  Equitable  Petro- 
leum Corp.  (Equitable).  50  Rockefeller 
Plaza,  New  York.  N.Y.  10020,  filed  on 
March  2.  1978.  a  petition  for  special 
relief  pursuant  to  18  CFR  5  2.76. 

Equitable  requests  a  rate  of  183.86 
cents  per  Mcf  at  14.73  psla  for  the 
Perry  Lease.  Monroe  Gas  Field.  More- 
house Parish.  La.  Equitable  is  present- 
ly making  this  sale  to  Mid-Louisiana 
Gas  Co..  pursuant  to  a  contract  ex- 
ecuted on  September  7.  1973.  under  its 
Small  Producer  Certificate  Docket  No. 
CS-71940  at  the  rate  of  58.06  cents  per 
Mcf  at  14.73  psia  for  subject  gas.  Equi- 
table Indicates  that  the  proposed  rate 
Increase  is  necessary  to  recover  the 
unit  cost  of  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  April 
26.  1978.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 


[6740-02] 

(Valuation  Docket  No.  PV-1441] 

EXPLORER  PIPEUNE  CO. 

Notko  of  Tonlotivo  Valuation 

March  31.  1978. 

Notice  Is  herby  given  that  a  tenta- 
tive valuation  is  under  consideration 
for  Explorer  Pipeline  Co.,  P.O.  Box 
2650.  Tulsa.  Okla.  74119.  This  is  an  ini- 
tial valuation  for  Explorer  and  the 
date  of  valuation  is  as  of  December  31, 
1973. 

On  or  before  May  1.  1978.  persons 
other  than  those  specifically  designat- 
ed in  section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  Interest  In 
this  valuation  may  file,  pursuant  to 
rule  72  of  the  Interstate  Commerce 
Commission's  "General  Rules  of  Prac- 
tice "  (49  CFR  1100.72).  an  original  and 
three  copies  of  a  petition  for  leave  to 
intervene  in  this  proceeding.  Jurisdic- 
tion over  oil  pipelines,  as  It  relates  to 
establishment  of  valuations  for  pipe- 
lines, was  transferred  from  the  Inter- 
state Commerce  Conunission  to  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC).  pursuant  to  sections  306 
and  402  of  the  Department  of  Energy 
Organization  Act.  42  U.S.C.  §§7155  and 
7172.  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977). 

If  the  petition  for  leave  to  intervene 
Is  granted  the  party  may  thus  come 
within  the  category  of  "additional  par- 
ties as  the  FERC  may  prescribe" 
under  section  19a(h)  of  the  act.  there- 
by enabling  It  to  file  a  protest.  It  is  re- 
quired that  a  copy  of  the  petition  to 
Intervene  be  served  at  the  address 
shown  above  for  Explorer  and  that  an 
appropriate  certificate  of  service  be  at- 
tached to  the  petition.  Persons  specifi- 
cally designated  in  section  19a(h)  of 
the  act  need  not  file  a  petition:  they 
are  entitled  to  file  a  protest  as  a 
matter  of  right  under  the  statute. 

Kenneth  P.  Pujmb. 
Secretary. 

[PR  Doc.  78-9668  Piled  4-11-78;  8:45  am] 
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[6740-02] 


[Dotket  No.  ES78-26] 

lOWA-ILUNOIS  GAS  4  ELECTRIC  CO. 

Application 

April  4. 1978. 

Take  notice'  that  on  March  27.  1978. 
lowa-Illinols  Gas  &  Electric  Co.  (Ap- 
plicant) of  Davenport,  Iowa,  filed  a 
seventh  supplemental  application 
seeking  authority  pursuant  to  section 
204  of  the  Federal  *  Power  Act  to 
extend  to  no  later  than  June  30,  1979, 
the  date  of  issuance  and  to  no  later 
than  June  30.  1980.  the  final  maturity 
date  of  notes  authorized  to  be  Issued. 

Applicant  la  Incorporated  under  the 
laws  of  the  State  of  Illinois  with  its 
principal  business  office  at  Davenport. 
Iowa,  and  is  engaged  in  the  electric 
and  gas  utility  business  within  the 
State  of  Iowa  and  the  State  of  Illinois. 

The  notes  are  to  be  issued  from  time 
to  time  to  banking  Institutions  and/or 
sold  as  commercial  paper  to  direct  pur- 
chasers or  through  commercial  paper 
dealers. 

Notes  to  banking  Institutions  will  be 
Issued  In  accordance  with  various  In- 
formal lines  of  credit  agreements.  The 
notes  are  to  have  maturities  of  up  to 
one  year  from  their  dates  and  in  any 
event  on  or  before  June  30,  1980.  and 
are  to  have  an  interest  cost  to  the 
Company  not  excluding  that  charged 
on  prime  loans  of  lending  Institutions 
at  the  time  of  issu&nce. 

Commercial  paper  will  be  Issued  as 
unsecured  promissory  notes  and,  in 
most  cases,  sold  through  established 
commercial  paper  dealers.  In  some 
cases  commercial  paper  may  be  placed 
directly.  Commercial  paper  notes  are 
to  have  maturities  of  not  more  than 
270  days  from  their  dates  and  in  any 
event  on  or  before  June  30.  1980,  and 
the  interest  rate  will  be  dependent 
upon  the  terms  of  the  notes  and 
money  market  conditions  at  the  time 
of  issuance. 

The  proceeds  from  the  issuance  of 
notes  will  be  added  to  working  capital 
for  ultimate  application  toward  the 
cost  of  gross  additions  to  utility  plant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before 
AprU  20,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426.  petitions  or  protests  In 
accordance  with  the  Conunission 's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection.     ' 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  78-9*78  Piled  4-11-78;  8:45  ami 


[6740-02] 


[Docket  No.  ER78-280] 

MISSISSIPPI  POWER  «  LIGHT  CO. 

Propokod  PurchoM  Agroomont 

April  5,  1978. 

Take  notice  that  on  March  28.  1978. 
Mississippi  Power  &  Light  Co. 
(MP&L)  tendered  for  filing  an  Agree- 
ment for  Purchase  of  Power  between 
MP&L  and  the  Magnolia  Electric 
Power  Association  at  McComb.  Miss. 
In  substitution  lor  an  unexecuted 
Agreement  for  Purchase  of  Power 
filed  on  August  8.  1977  and  accepted 
for  filing  on  September  20,  1977,  in 
Docket  No.  ER77-552  which  became 
effective  on  July  13,  1977,  the  date  of 
Initiation  of  service. 

MP&L  states  that  the  Company's 
Rate  Schedule  REA-14  (revised)  incor- 
porated in  the  Agreement  filed  here- 
with was  heretofore  filed  with  this 
Commission  on  October  26,  1977.  in 
compliance  with  the  Commission's 
order  issued  on  August  27.  1976 
(Docket  No.  ER76-830).  MP&L  fur- 
ther states  that  in  accordance  with  the 
Commission's  letter  of  November  22, 
1976.  Rate  Schedule  REA-14  (revised) 
became  effective  on  December  1,  1976. 
subject  to  refund.  MP&L  indicates 
that  in  accordance  with  Article  3  of 
the  contract  and  the  orders  of  this 
Commission  in  Docket  No.  ER76-830, 
Company  is  applying  Rate  Schedule 
REA-IS,  the  currently  effective  tariff 
for  service  to  Electric  Power  Associ- 
ations. 

MP&L  proposes  an  effective  date  of 
May  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  tiie 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  or  protests  should  be 
on  or  before  April  17,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc  78-9669  Piled  4-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-278] 

NIAGARA  MOHAWK  POWER  CORP. 

Notico  of  Filing 

April  5,  1978. 

,^ake  notice  that  Niagara  Mohawk 
Power  Corp.  (Niagara  Mohawk),  on 
March  28.  1978.  tendered  for  filing  as 
a  rate  schedule,  an  agreement  between 
Mohawk  and  Central  Hudson  Gas  & 
Electric  Corp.  dated  May  12.  1977. 

Niagara  Mohawk  states  that  imder 
the  terms  of  the  agreement,  Niagara 
agrees  to  make  available  and  sell  to 
Central  Hudson  capability  of  the  Ro- 
seton  Electric  Generating  Plant  to 
which  Niagara  is  entitled. 

Niagara  Mohawk  requests  waiver  of 
the  Commission's  notice  requirements 
in  order  to  allow  said  agreement  to 
become  effective  as  of  April  24,  1977. 

According  to  Niagara  Mohawk  copies 
of  this  filing  were  served  upon  Central 
Hudson  Gas  &  Electric  Corp.  and  the 
Public  Service  Commission  State  of 
New  York. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825,  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  17,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  in.spection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-9670  Filed  4-11-78;  8:45  am] 


[6740-02 J 

[Docket  No.  ER78-285] 

OKLAHOMA  GAS  A  ELECTRIC  CO. 

Filing  of  Wholetol*  Eloctric  Sorvico 
Agraamonft 

April  5,  1978. 
Take  notice  that  Oklahoma  Gas  & 
Electric  Co.  (Company),  on  March  31. 
1978,  tendered  for  filing  Electric  Ser- 
vice Agreements  for  wholesale  service 
for  the  city  of  Stillwater.  Okla..  and 
KAMO  Electric  Cooperative.  Inc. 
(Crescent).  The  Company  Indicates 
that  the  proposed  Electric  Service 
Agreements  cancel  and  supersede  the 
existing  contracts  presently  on  file 
with  the  Commission.  The  proposed 
effective  date  is  May  1.  1978  for  both 
customers. 
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The  Company  states  that  the  pro- 
posed rate  is  that  accepted  by  the 
Commission  for  filing  by  letter-order 
issued  March  16.  1978.  In  Docket  No. 
ER77-127  and  designated  as  FERC 
Electric  Tariff,  1st  Revised  Volume 
No.  1. 

The  Company  states  that  copies  of 
the  proposed  Electric  Service  Agree- 
ments have  been  mailed  to  Stillwater 
and  KAMO,  the  Corporation  Commis- 
sion of  the  State  of  Oklahoma,  and 
the  Arkansas  Public  Service  Commis- 
sion. 

Any  person  desiring  lo  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  the  requireraenUi  of  sections  1.8 
and  1.10  of  the  Commissicn'-s  Rules  of. 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  17. 
1978.  Ftote.sts  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  penson 
wishing  to  become  a  party  mu.st  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  tor  public  in- 
spection. 

Kenneth  P.  Plcmb. 
Secretary. 

[FR  Doc.  78^9671  Filed  4  11-78;  8.45  am] 


[6740-02] 

[Docket  No.  ER78-267] 
OKLAHOMA  GAS  «  ELECTRIC  CO. 


Filin« 


April  4.  1978. 


Take  notice  that  Oklahoma  Gas  & 
Electric  Co.  (Oklahoma),  on  March  24. 
1978.  tendered  for  filing  Electric  Ser- 
vice Agreements  for  wholesale  service 
for  the  cities  of  Stroud  and  Watonga, 
Okla.  Oklahoma  states  that  the  pro- 
posed Electric  Senice  Agreements 
cancel  and  supersede  the  existing  con- 
tracts presently  on  file  with  the  Com- 
mission. Oklahoma  proposes  an  effec- 
tive date  of  April  25,  1978.  for  the  City 
of  Watonga.  Oklahoma  proposes  an  ef- 
fective date  of  April  18,  1978.  for  the 
city  of  Stroud  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Oklahoma  further  states  that  copies 
of  the  proposed  EHectric  Service  Agree- 
ments have  been  mailed  to  Stroud  and 
Watonga,  the  Corporation  Commis- 
sion of  the  State  of  Oklahoma  and  the 
Arkansas  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 


Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  12,  1978.  Protests  will  be 
considered  by  the  Comjnission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-9679  Piled  4-11-78.  8  45  amJ 


[6740-02] 

[Docket  No.  ES78  27] 

PACIFIC  POWER  1  LIGI-rr  CO. 

Notice  of  Appli<ati«n 

ApRti,  5.  1978. 

Take  notice  that  on  March  29,  1978. 
Pacific  Power  &  Light  Co.  (Applicant). 
a  Maine  corporation,  qunlified  to 
transact  business  in  the  States  of 
Oregon,  Wyoming.  Washington.  Cali- 
fornia. Montana,  and  Idaho,  with  its 
principal  business  office  at  Portland. 
Oreg..  filed  an  application  with  the 
Federal  Energy  Regulatory  Commis- 
sion, pursuant  to  section  204  of  the 
Federal  Power  Act.  seeking  an  order 
authorizing  the  issuance  of  not  to 
exceed  $40,000,000  in  aggregate  princi- 
pal amount  of  its  $  No  Par  Serial 
Preferred  Stock  (New  Preferred 
Stock). 

Applicant  proposes  to  sell  the  New 
Preferred  Stock  at  competitive  bidding 
in  accordance  with  the  applicable  re- 
quirements of  section  34.1a  of  the 
Commission's  Regulations. 

The  New  Preferred  Stock  will  con- 
sist of  a  new  series  of  Applicant's  No 
Par  Serial  Preferred  Stock,  will  be 
issued  at  the  price  per  share  fixed  by 
Applicant's  Board  of  Directors  for 
such  series  as  shall  result  in  total  con- 
sideration of  not  to  exceed  $40,000,000 
in  aggregate  principal  smnount,  will  be 
entitled  to  such  cumulative  annual 
dividends,  will  be  redeemable  at  such 
redemption  prices,  will  be  entitled  to 
such  preferences  on  voluntary  or  in- 
voluntary liquidation,  and  will  have 
such  voting  "rights  as  shall  be  fixed 
and  determined  by  resolution  of  Appli- 
cant's Board  of  Directors  at  the  time 
of  establishing  such  series  after  com- 
petitive bidding  for  the  New  Preferred 
Stock  shall  have  taken  place. 

Proceeds  from  the  issuance  and  sale 
of  the  New  Preferred  Stock  will  be 
used  to  repay  short-term  notes  prior 
to  or  as  they  mature  and  to  finance,  in 
part.  Applicant's  1978-79  construction 
program,  currently  estimated  at 
$621,471,000. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
April  20.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Wa.sliington,  D.C.  20426,  petitions  to 
intervene  or  protests  In  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commissions  rules.  The  application  Is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78  9672  Filed  4-11-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER78-273] 

PrilLAOCLfNIA  ELECTRIC  CO. 

Netica  of  Filing 

April  5,  1978. 

Take  notice  that  on  March  27,  1978, 
Phihidelphia  Electric  Co.  (PE)  with 
the  concurrence  of  Atlantic  City  Elec- 
tric Co.  (ACE)  tendered  for  filing  pur- 
suant to  section  205  of  the  Federal 
Power  Act  and  part  35  of  the  regula- 
tions issued  thereunder,  a  March  9, 
1978,  Supplemental  Agreement  to  the 
original  Interconnection  Agreement 
between  PE  and  ACE,  dated  November 
17,  1967. 

PE  states  that  the  proposed  Supple- 
menta!  Agreement  sets  forth  addition- 
al rights  and  obligations  with  respect 
to  coordinated  operation  consistent 
with  the  Pennsylvania  New  Jersey- 
Maryland  Agreement;  modifies  trans- 
mission services  provided  by  PE  to  re- 
flect the  completion  of  certain  500  KV 
transmission  lines  under  the  Lower 
Delaware  Vsdley  Transmission  System 
Agreement  and  changes  the  PE  termi- 
nation of  the  230  KV  transmission  line 
Interconnecting  PE  and  ACE  from 
Chichester  Substation  to  Trainer  Sub- 
station. 

PE  requests  an  effective  date  of  De- 
cember 19,  1977,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure. All  such  petitions  or  protests 
should  be  filed  on  or  before  AprU  17. 
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1978.  Protects  will  be  considered  by, 
the  Commiasion  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

I     Kenneth  F.  Plumb, 
I  Secretary. 

[FR  Doc.  78-«673  PUed  4-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-2741 

PHILADELPHIA  ELECTRIC  CO. 

Netica  9f  Filing 

April  5, 1978. 

Take  noticfe  that  on  March  27,  1978. 
Philadelphia  Electric  Co.  (PE)  with 
the  concurrence  of  Delmarva  Power  & 
Light  Co.  (lt)PL)  tendered  for  filing 
pursuant  to  tection  205  of  the  Federal 
Power  Act  and  part  35  of  the  regula- 
tions issued  thereunder,  a  March  9. 
1978,  Supplemental  Agreement  to  the 
original  Interconnection  Agreement 
between  PE  and  DPL.  dated  November 
29.  1967. 

PE  states  that  the  proposed  Supple- 
mental Agreement  sets  forth  addition- 
al rfghts  and  obligations  with  respect 
to  coordinated  operation  consistent 
with  the  Pennsylvania-New  Jersey- 
Maryland  Agreement,  and  modifies 
the  arrangements  for  transmission  ser- 
vices provided  by  each  party  for  the 
other  party  in  relationship  with  the 
completion  of  certain  500  KV  trans- 
mission lines  under  the  Lower  Dela- 
ware Valley  Transmission  System 
Agreement. 

PE  requests  waiver  of  the  Commis- 
sion's notice  requirements  in  order  to 
allow  the  proposed  Supplemental 
Agreement  to  become  effective  as  of 
December  19, 1977. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rults  of  practice  and  proce- 
dure. All  such  petitions  or  protests 
shotUd  be  filed  on  oi;  before  April  17. 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceedlnjg.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  fUe  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-11674  FUed  4-11-78;  8:45  am] 


NOTICES 

[6740-02] 

[Docket  No.  E-8586  and  E-8587] 

ratUC  SERVICE  CO.  OF  INDIANA 

Cemplionc*  Filing 

April  5,  1978. 

Take  notice  that  Public  Service  Co. 
of  Indiana  (Company)  on  March  16, 
1978,  tendered  for  filing  a  revised  com- 
pliance filing  pursuant  to  the  Commis- 
sion's order  of  February  13.  1978.  Com- 
pany indicates  that  it  is  simultaneous- 
ly filing  an  application  for  rehearing 
of  that  order  and  the  revised  compli- 
ance filing  herein  filed  is  not  intended 
to  become  effective  until  such  time  as 
the  Commission  has  acted  on  that  ap- 
plication for  rehearing  and  then,  only 
if  the  relief  sought  in  the  application 
is  denied. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  17.  1978.  Protests  will 
be  considered  by  the  Commi.s.-.on  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  m.xke 
protestants  parties  to  the  proce'-iing. 
Any  person  wishing  to  become  a  pariy 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-9675  Piled  4-11-78:  845  am] 


[6740-02] 

[Docket  No.  EL78-15] 

PUBLIC  SERVICE  CO.  OF  NEW  HAMPSHIRE 

Petition  for  a  Declaratory  Order 

April  4.  1978. 

Take  notice  that  the  Public  Service 
Co.  of  New  Hampshire  (Company)  on 
March  23.  1978.  tendered  for  filmg  a 
Petition  for  a  Declaratory  Order  Au- 
thorizing Inclusion  of  Construction 
Work  in  Progress  in  Rate  Base  to 
Meet  Severe  Financial  Difficulty. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  21,  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-9654  Filed  4-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-283] 
SOUTH  CAROLINA  ELECTRIC  «  GAS  CO. 
Propeted  Changes  in  Rates  and  Charges 

April  5.  1978. 

Take  notice  that  South  Carolina 
Electric  &  Gas  Co.  (SCE&G)  on 
March  31.  1978,  tendered  for  filing 
proposed  changes  in  its  rates  and 
charges  to  its  three  (3)  municipal,  five 
(5)  rural  electric  cooperatives,  and  one 
(1)  public  power  body  sales- for-resale 
customers,  as  embodied  in  SCE&G's 
propo.sod  Rate  Schedule  WR  and  re- 
vised fuel  adjustment  clause.  SCE&G 
indicates  that  tlie  propcsed  changes, 
which  SCE&G  proposes  to  put  into 
effect  as  of  April  30.  1978.  would  in- 
crease revenues  from  jurisdictional 
sales  and  ser\'ice  by  $2,239,215.00 
based  on  the  12-month  period  ending 
April  30.  1978. 

SCE&G  states  that  it  expects  to 
earn  a  rate  of  return  of  6.01  percent 
from  service  to  these  sales-for-resaie 
customers  during  the  calendar  year 
1978  in  the  absence  of  rate  relief. 
SCE&G  states  that  the  proposed  rates 
are  designed  to  enable  SCE&G  to  im- 
prove the  rate  of  return  earned  from 
its  service  to  these  sales-for-resale  cus- 
tomers, which  the  Company  believes  is 
necessary  if  it  is  to  attract  the  neces- 
sary amounts  of  capital  and  if  it  Is  to 
continue  to  provide  adequate  service 
to  its  present  and  future  customers. 

Copies  of  the  filing  have  been  served 
upon  SCE&G's  jurisdictional  custom- 
ers and  the  South  Carolina  Public  Ser- 
vice Commission. 

Any  person  desiring  to  be  heard  or 
to  prote.st  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE..  ' 
Washington,  DX:.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  17,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  78-9655  PUed  4-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-37] 

SUN  OIL  CO. 

Petition  for  Special  Relief 

April  4.  1978. 

Take  notice  that  Sun  Oil  Co.  (Sun). 
II  North  Park  East.  Suite  800,  Dallas. 
Tex.  75231.  filed  on  March  13,  1978.  a 
petition  for  special  relief  pursuant  to 
18  CFR  §  2.76 

Sun  requests  a  total  rate  of  $1.3798 
per  Mcf  at  14.65  psia.  subject  to  100 
percent  state  tax  reimbursement  and 
BTU  adjustment  for  the  Frack.  Well 
No.  1.  Stafford  County.  Kans.  Sun  is 
presently  making  this  sale  to  Panhan- 
dle Eastern  Pipe  Line  Co.  pursuant  to 
a  contract  executed  on  July  21.  1959, 
under  its  Certificate  Docket  No.  G- 
19409  and  Rate  Schedule  372  at  the 
base  rate  of  29.3398  per  Mcf,  plus  0.09 
cents  per  Mcf  tax  reimbursement  at 
14.65  psia  for  subject  gas.  Sun  states 
that  it  has  submitted  this  petition  for 
the  express  purpose  of  recovering  the 
unit  cost  of  gas  in  order  to  keep  from 
prematurely  plugging  and  abandoning 
the  Track.  Well  No.  1. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  April 
26.  1978.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-9680  Piled  4-11-78;  8;45  am] 


[6740-02] 

(Docket  No.  CP76-302] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Pwrther  Extentien  of  Time 

April  6,  1978. 
On  February  16.  1978,  Transconti- 
nental Gas  Pipe  Line  Corp.  (Transco) 
filed  a  request  for  a  further  extension 
of  time  to  complete  construction  and 


place  in  actual  operation  the  facilities 
authorized  by  Commission  Order 
issued  August  18,  1976,  in  the  cap- 
tioned proceeding.  A  previous  exten- 
sion of  time  to  and  including  February 
17,  1978.  was  granted  by  Notice  issued 
July  5,  1977. 

The  instant  motion  states  that  sub- 
stantial progress  had  been  made 
toward  completing  the  subject  pipe- 
line and  facilities  when  weather  Inter- 
ference, typical  of  the  lower  Texas 
coastal  area,  became  excessive,  and  by 
agreement  between  Transco  and  the 
contractor  on  October  7,  1977.  the  con- 
struction was  suspended  until  1978. 

Notice  is  hereby  given  that  a  further 
extension  of  time  is  grsmted  to  and  in- 
cluding November  18.  1973.  within 
which  Transco  shall  complete  con- 
struction of  and  place  in  operation  the 
facilities  authorized  in  this  proceed- 
ing. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-9681  Filed  4-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-538] 

TRANSCONTINENTAL  OAS  PIPE  LINE  CORP. 

Further  Ealentien  of  Time 

April  4,  1978. 

In  the  matter  of  Transcontinental 
Gas  Pipe  Line  Corp.,  Michigan  Wis- 
consin Pipe  Line  Co.,  Natural  Gas 
Pipeline  Co.  of  America.  Consolidated 
Gas  Supply  Corp.,  and  Trunkline  Gas 
Co. 

On  March  28,  1978,  Transcontinen- 
tal Gas  Pipe  Line  Corp.  (Transco)  filed 
a  motion  on  behalf  of  the  joint  appli- 
cants in  this  proceeding  to  extend  fur- 
ther the  time  for  filing  certain  trans- 
portation applications,  required  by 
letter  order  issued  September  29,  1977, 
and  extended  by  letter  order  issued 
November  11.  1977,  in  the  above  refer- 
enced proceeding. 

The  instant  motion  states  that  a 
substantial  part  of  the  preliminary 
work  for  filing  the  pertinent  transpor- 
tation applications  has  been  accom- 
plished, but  the  remaining  details 
cannot  be  completed  within  the  time 
required  by  the  Commission's  Novem- 
ber 11.  1977,  letter  order. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  Is 
granted  to  and  including  May  22,  1978, 
within  which  the  joint  applicants  shall 
file  the  necessary  transportation  appli- 
cations. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-9656  Filed  4-11-78;  8:4S  am] 


[6740-02] 

[Docket  No.  CP78-17] 

TRANSCONTINENTAL  OAS  PIPE  UNE  CORP. 

Amendment  to  Application 

April  4.  1978. 

Take  notice  that  on  March  25.  1978. 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396.  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP78- 
17  an  amendment  to  its  application 
filed  in  the  Instant  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so 
as  to  provide  for  the  construction  and 
operation  of  a  3,695  horsepower  tur- 
bine compressor  in  proposed  Station 
No.  44  on  its  Southwest  Louisiana 
Gathering  System,  instead  of  the  4,600 
horsepower  compressor  unit  as  origi- 
nally proposed  herein,  all  as  more 
fully  set  forth  in  the  amendment  on" 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  indicates  that  in  its  origi- 
nal filing  in  the  instant  docket  it  re- 
quested authorization  to  construct  and 
operate  8.43  miles  of  36-inch  loop  line 
and  a  4,600  horsepower  centrifugal 
compressor  unit,  and  appurtenant  fa- 
cilities, to  expand  the  capacity  of  its 
Southwest  Louisiana  gathering  system 
to  accommodate  increased  volumes  of 
purchased  gas  available  in  the  north- 
em  High  Island  and  Galveston  Areas, 
offshore  Texas,  for  Applicant's  gener- 
al system  supply  and  transportation 
services  for  others  which  are  projected 
to  be  handled  through  this  system. 

Applicant  now  proposes  to  install 
and  operate  a  solar  turbine  capable  of 
delivering  3,695  horsepower  In  Station 
No.  44.  instead  of  a  4.600  horsepower 
unit,  initially  proposed  herein.  Appli- 
cant states  that  the  solar  turbine  was 
selected  following  evaluation  of  bids 
from  several  compressor  manufactur- 
ers for  a  compressor  unit  meeting  the 
design  criteria  of  Station  No.  44  that 
could  be  delivered  in  time  to  meet  the 
projected  construction  schedule  for 
the  station  this  year.  It  is  stated  that 
the  proposed  facilities  would  increase 
the  capacity  of  the  Southwest  Louisi- 
ana Gathering  System  by  222.062  Mcf 
a  day,  instead  of  233,038  Mcf  a  day  as 
shown  in  the  original  application. 

It  Is  indicated  that  the  estimated 
cost  of  the  proposed  facilities  reflect- 
ing the  installation  of  the  solar  tur- 
bine unit  is  $10,000,000  instead  of  the 
estimated  $10,200,000  for  the  facilities 
as  proposed  in  the  original  application. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
AprU  27.  1978.  fUe  with  the  Federal 
Energy  Regiilatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  ftnd  the  regula- 
tions under  the  Natural  Gas  Act  (18 
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CFR  157.10).:  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  pro- 
ceeding. Anf  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as|  a  party  in  any  hearing 
therein  must! file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  All  persons  who  have 
heretofore  fil«|d  need  not  file  again. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-9$57  Filed  4- 11-78;  8;45  am] 


[6740-02] 

[DockPt  Nc 


Take  notice 
Traaiwestem 


of  emergency 
Transwestem'i 


RP74-52.  (PGA78-1)] 


TRANSM  ESTERN  PIPELINE  CO. 


Filing 

April  3, 1978. 
that  on  March  16,  1978, 
Pipeline  Co.  (Transwes- 


tem )  filed  with  this  commission  a  list 


purchases  reflected  in 
March  7,  1978  PGA 
filing.  The  Company  states  that  the 
rates  paid  for  the  subject  emergency 
purchases  weiie  not  in  excess  of  the 
level  established  in  FPC  Opinion  Nos. 
770  and  770-AJ 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments with  the  Federal  Energy  Regu- 
latory Conunission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426, 
on  or  before  April  17.  1978.  Comments 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  (Copies  of  this  agreement 
are  on  file  with  the  Commission  and 
are  available  for  public  inspKection. 

Kenneth  P.  Phtmb, 
Secretary. 
[FR  Doc.  78-96B2  Piled  4-11-78;  8:45  am] 


[6740-02] 

[Dockk  No.  ER78-2711 

UNldN  ELECTRIC  CO. 

Proposed  R«viMd  Service  Schedule 

April  4,  1978. 

Take  notice  that  on  March  27,  1978, 
Union  ElectriQ  Co.  (Union)  tendered 
for  filing  a  notice  to  Illinois  Power  Co.. 
revising  the  jrate  for  transactions 
under  the  Boundary  Line  Agreement 
between  the  parties. 

Union  requests  a  proposed  effective 
date  of  March  27,  1978.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  Nor^  Capitol  Street  NE., 
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Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  17.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filinp  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Ke.ineih  F.  Plumb. 
Sccrftcrv. 
{FR  Doc.  78  9658  FiiPd  4-11-78;  8:45  am] 

[6740-02] 

[Bockot  No.  ER78-272] 

UNION  HECTRIC  CO. 

Propoied  Rsvitod  Sorvice  Schedjie 

Apkil  4.  1978. 

Take  notice  that  on  March  27,  1978. 
Union  Electric  Co.  (ITnion)  tenden-a 
for  filing  a  notice  to  Missouri  Pov.'-r  Si 
Light  Co..  revi.sing  the  rale  traasac 
tions  under  the  13oundaiy  Line  Agree- 
ment between  the  parties. 

Union  requests  a  proposed  effective 
date  of  March  27,  1978.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirem»^nls. 

Any  person  de.sinng  to  be  heard  or 
to  protest  said  filing  .should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  DC.  20426.  in  accordanre 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10)  All  .such  peti- 
tions or  protests  .should  be  filed  on  or 
before  April  17.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petttion  to  intervene. 
Copies  of  this  filing  are  on  fiie  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  Y.  Plumb. 
Secretary. 
[FR  Doc.  78-6683  Filed  4-11  73;  8  45  am] 


[6740-02] 

[Docket  No.  ER78-277] 

UNION  ELECTRIC  CO. 

Notice  of  Filing 

April  5.  1978. 
Take  notice  that  on  March  28,  1978, 
Union  Electric  Co.  (Union)  tendered 
for  filing  a  notice  to  the  city  of  Far- 
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mington.  Mo.,  revising  the  rate  for 
transactions  under  the  Boundary  Line 
Agreement  between  the  parties. 

Union  requests  a  proposed  effective 
date  of  March  27,  1978,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Retfulatory  Commis- 
sion. 8'25  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  aectioaa  1.8  and  I.IO  of  the  Com- 
mission's rules  of  practice  and  proce- 
aurc  (18  Ci-li  1.^,  1  10 j.  All  such  peti- 
tiO'Ls  or  pro'csts  siio-jVi  be  filed  on  or 
before  Ai-'fil  17,  197'i.  Protests  will  be 
Cv>r>.=:.ier<'d  by  the  Conimir-sion  in  de-  . 
termir.i.-.K  the  appr.ipriate  actian  to  be 
talten.  but  will  no*^  serve  to  make  prot- 
_esii>nts  rK-irtie.s  lo  the  orcceeding.  Any 
"person  vi.shii.y  to  be;  onie  a  party 
ni'iPi  fi'o  a  petition  to  intervene. 
Copu ..  of  this  filing  are  on  file  with 
thi  Comnii.ssior.  and  are  availnbie  for 
pi  blic  inspftlion. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Dor.  78-9659  V,\:^^i  4  1 1  78;  8:45  ami 

[6740-02] 

[Do<ket  N'o.  F:i.78-2T6) 

UTAH  POV/EB  &  LIGHT  CO. 

Not;'*  cf  Filing 

April  5.  1978. 

Take  notice  that  Utah  Power  & 
Light  Co.  (Utah).  Salt  Lake  City, 
Utah,  on  Marca  26,  1978,  tendered  for 
filin;-r,  an  agreement  dated  March  17. 
1978.  but  effective  July  15,  1977.  pro- 
vidiiiy  for  tiie  sale  and/or  purchase  of 
economy  energy  between  Utah  and 
Southern  California  Edison  Co. 
(Edison). 

Utah  .states  that  t!ic  apreement  pro- 
vides for  the  sale  of  energy,  interrupt- 
ible  without  prior  notification,  on  a 
scheduled  basis  to  be  arranged  by  each 
party  s  dispatchers. 

Utah  further  states  that  the  charges 
are  to  be  determir.ed  as  lolio^vs; 

The  price  for  Economy  Energy  pur- 
chased by  Edison  from  Utah  shall  be 
the  average  of  Euison's  Decremental 
Energy  Value  and  Utah's  Incremental 
Energy  Cost. 

The  price  for  Economy  Energy  pur- 
chased by  Utah  from  Edison  shall  be 
115  percent  of  Edison's  Incremental 
Energy  Co.st. 

Utah  requests  an  effective  date  of 
July  15.  1977,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Accoiding  to  UtaU  copies  of  this 
filing  were  served  on  Edison  and  on 
the  Utah  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
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tlon  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  17,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropiate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-9660  Filed  4-11-78;  8:45  am) 


[6740-02] 

[Docket  No.  CP78-257] 

WESTERN  GAS  INTERSTATE  CO. 

Application 

April.5.  1978. 

Take  notice  that  on  March  24.  1978, 
Western  Gas  Interstate  Co.  (Appli- 
cant), 1800  First  International  Build- 
ing, Dallas.  Tex.  75270,  filed  in  Docket 
No.  CP78-257  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation of  natural  gas  in  interstate 
commerce  and  the  sale  of  such  gas  to 
Southern  Union  Co.  (Southern  Union) 
through  Southern  Union's  gas  distri- 
bution divisions.  Gas  Company  of  New 
Mexico  and  Southern  Union  Gas  Co., 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes:  (a)  to  deliver  to 
El  Paso  Natural  Gas  (El  Paso)  natural 
gas  which  is  attributable  to  Barker 
Dome  Reservoir  production  for  trans- 
portation by  El  Paso  and  (b)  after  re- 
delivery of  such  gas  to  Applicant  by  El 
Paso,  to  sell  the  volumes  to  Southern 
Union,  through  Gas  Company  of  New 
Mexico  and  Southern  Union  Gas  Co., 
pursuant  to  a  gas  sales  and  purchase 
agreement  dated  January  20,  1978. 

The  application  states  that  Supron 
Energy  Corp.  (Supron)  is  producing 
gas  from  the  Barker  E>ome  Dakota 
Reservoir  underlying  certain  lands  in 
San  Juan  County,  N.  Mex..  and  is  sell- 
ing said  gas  in  commerce  to  Southern 
Union  Gathering  Co.  (Gathering  Com- 
pany) pursuant  to  a  natural  gas  pur- 
chase contract  dated  January  1,  1961. 
as  supplemented  and  amended.  The 
application  further  states  that  the  re- 
maining recoverable  reserves  in  the 
Barker  Dome  Dakota  Reservoir  are  es- 
timated to  be  4,000,000  Mcf  as  of  Sep- 
tember 12,  1977,  and  that  the  current 
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rate  of  production  and  sale  is  approxi- 
mately 1100  Mcf  per  day  (at  14.73 
psia),  and  that  the  current  rate  Is 
$1.10  per  Mcf.  It  is  stated  that  all  of 
this  gas  is  currently  being  sold  by 
Gathering  Company  to  Gas  Company 
of  New  Mexico:  and,  until  the  signing 
of  certain  contractual  documents  re- 
lated to  El  Paso's  Barker  Dome  Stor- 
age Project,  all  of  such  gas  was  re- 
stricted by  contract  to  intrastate  lise. 
It  is  further  stated  that  none  of  the 
Barker  Dome  gas  has  ever  been  avail- 
able for  sale  in  interstate  commerce 
except  for  a  three-year  period  when 
Gathering  Company  made  a  limited 
sale  of  some  of  its  Intrastate  volumes 
under  an  order  which  carried  with  it 
pre-granted  abandonment. 

It  is  indicated  that  because  of  the  in- 
creasing depth  of  curtailment  on  El 
Paso's  interstate  system,  it  wishes  to 
u.se  the  aforementioned  Barker  Dome 
Dakota  Reservoir  as  a  gas  storage  res- 
ervoir to  protect  its  east  of  California 
(EGO  Priority  1  and  2  customers.  Ap- 
plicant states  that  in  order  to  estab- 
lish its  fundamental  authority  to  use 
the  reservoir  from  which  Supron  is 
now  selling  production  to  Gathering 
Company  for  purposes  of  operating  a 
storage  project.  El  Paso  has  entered 
into,  first,  a  gas  storage  lease  agree- 
ment, dated  September  12.  1977.  with 
the  lessors  of  the  reservoir,  the  Ute 
Mountain  Tribe  of  the  Ute  Mountain 
Reservation,  and,  second,  a  sublease 
agreement,  dated  January  20,  1978, 
with  Supron.  Together,  these  docu- 
ments give  El  Paso  the  necessary  con- 
tractual authority  to  move  ahead  with 
its  Barker  Dome  Storage  Project,  it  is 
assented. 

Applicant  indicates  that  an  equally 
important  set  of  contractual  arrange- 
ments allows  continuation  of  the  sale 
and  purchase  of  production  attribut- 
able to  Barker,  delivery  of  such  pro- 
duction to  the  purchaser,  and  the  sale 
of  a  portion  of  the  production  in  Inter- 
state conunerce.  and  that  to  that  end. 
Applicant  has  entered  into  arrange- 
ments by  which  it  has  or  would: 

(a)  Acquire  the  Natural  Gas  Pur- 
chase Contract  with  Supron  presently 
owned  by  Gathering  Company; 

(b)  Receive  deliveries  of  gas  attribut- 
able to  that  Contract  at  delivery 
points  other  than  the  Barker  Dome 
Field;  and 

(c)  Arrange  to  deliver  and  sell  to 
Southern  Union  the  gas  attributable 
to  Barker  Dome  Production. 

It  is  indicated  that  Applicant, 
Supron.  El  Paso.  Southern  Union  Gas 
Company  of  New  Mexico  (GCNM)  and 
Gathering  Company  have  entered  into 
proposed  contractual  arrangements, 
contigent  upon  the  obtaining  by  each 
of  all  necessary  certificates  or  authori- 
zation necessary,  as  follows: 

A.  ( 1 )  Supron  and  Gathering  Compa- 
ny have  amended  the  Natural  Gas 
Purchase  Contract  between  them  to 


provide  for  interstate  sale  and  pricing 
of  said  volumes; 

(2)  Gathering  Company  has  assigned 
its  Interest  in  the  Natural  Gas  Con- 
tract to  Western; 

B.  (1)  Gathering  Company  and  El 
Paso  have  amended  the  Composite 
Supplemental  Agreement  to  Gas  Pur- 
chase Agreement  originally  dated  May 
1.  1975  (Gathering  Company's  FERC 
Gas  Rate  Schedule  No.  2)  to  provide 
for  the  delivery  of  the  4  Bcf  of  remain- 
ing recoverable  reserves  attributable 
to  Barker  Dome  to  Gathering  Compa- 
ny for  Applicant's  account  at  certain 
wellhead  delivery  points; 

(2)  Applicant  and  Gathering  Compa- 
ny have  entered  Into  a  Gas  Gathering 
Agreement  to  provide  for  gathering  of 
gas  received  by  Gathering  Company 
for  Applicant's  account  and  for  deliv- 
ery of  that  gas  to  a  purchaser  or  trans- 
porter; 

(3)  Gathering  Company  and  El  Paso 
have  amended  the  Composite  Supple- 
mental Agreement  to  Natural  Gas 
Contract  originally  dated  May  1.  1975 
(Gathering  Company's  FERC  Gas 
Rate  Schedule  No.  1)  to  provide  for 
delivery  to  El  Paso  of  a  portion  of  the 
gas  attributable  to  Barker  Dome  at 
the  two  delivery  points  still  in  service 
under  that  Rate  Schedule; 

C.  (1)  Applicant  and  El  Paso  have 
entered  into  a  Oas  Transportation 
Agreement  which  provides  for  trans- 
portation by  El  Paso  of  volumes  to  be 
sold  to  Southern  Union  by  means  of 
the  Gas  Sales  and  Purchase  Agree- 
ment; 

(2)  Applicant  and  Southern  Union 
have  entered  into  a  Gas  Sales  and  Pur- 
chase Agreement  providing  for  the  In- 
terstate sale  of  portions  of  the  Barker 
Dome  volumes:  and 

(3)  Applicant  and  OCNM  have  en- 
tered into  a  Gas  Sales  and  Purchase 
Agreement  providing  for  intrastate 
sale  of  a  portion  of  the  Barker  Dome 
volumes. 

Applicant  states  that  the  gas  which 
is  the  subject  to  this  application  is  cur- 
rently being  produced  and  sold  in  the 
intrastate  market  and  would  continue 
to  be  so  produced  and  sold  until  El 
Paso  begins  Injecting  gas  into  the 
Barker  Dome  Storage  Reservoir.  Ap- 
plicant further  states  that  at  the  time 
of  first  Injection.  El  Paso  would  begin 
delivery  of  the  remaining  recoverable 
reserves  (4,000,000  Mcf,  less  accimiu- 
lated  production  since  September  12. 
1977)  at  the  wellhead  delivery  points 
listed  in  the  gas  gathering  agreement 
dated  January  20,  1978.  between  Ap- 
plicant and  Gathering  Company.  This 
gas.  treated  for  all  purposes  as  Barker 
Dome  production,  would  be  delivered 
at  an  even  daily  rate  of  1120  Mcf  at 
the  wellhead  delivery  points,  and 
Gathering  Company  would  gather  and 
compress  the  volumes  and  deliver 
them  to  Applicant  at  the  delivery 
points,  it  is  stated.  It  is  further  stated 


that  the  volumes  to  be  sold  Intrastate 
by  Applicant  to  GCNM  would  be  deliv- 
ered into  facilities  of  GCNM  at  the 
three  GCNM  delivery  points,  and  that 
the  volumes  to  be  first  transported  by 
El  Paso,  redelivered  to  Applicant,  and 
then  sold  by  Applicant  to  Southern 
Union  under  authority  sought  in  this 
application  would  be  delivered  into  fa- 
cilities of  El  Paso  at  the  two  El  Paso 
delivery  points.  There  are  no  present 
plans  to  use  the  Northwest  Pipeline 
Co.  delivery  point,  although  the  deliv- 
ery point  might  possibly  prove  useful 
in  the  future.  It  Is  said. 

It  is  indlcatfed  that  the  volumes  of 
gas  which  Supron  would  sell  to  West- 
ern would  be  resold  by  Applicant 
under  two  different  contracts,  and- 
that  Applicant  would  sell  to  GCNM. 
on  an  intrastate  basis,  those  volumes 
which  it  does  not  sell  to  Southern 
Union  on  an  interstate  basis.  Appli- 
cant states  that  it  would  sell  to  South- 
em  Union,  on  an  interstate  basis,  at 
least  one-third  of  the  annual  volumes 
attributable  to  the  Barker  production, 
and  that  thi<  sale  would  be  made 
under  the  contract  which  Applicant 
would  file  as  Rate  Schedule  X-2  to  its 
FERC  Gas  Tariff.  Original  Volume 
No.  2. 

It  is  stated  that  these  arrangements, 
therefore,  colnmit  a  minimum  of 
136,266  Mcf  qt  natural  gas  per  year  to 
interstate  commerce  that  would  other- 
wise be  sold  lit  the  intrastate  market, 
and  that  Applicant  would  deliver  the 
remaining  272,534  Mcf  per  year  of  gas 
to  either  its  interstate  market  or  its  in- 
trastate marlcet.  as  the  market  re- 
quirements for  gas  develop. 

Applicant  indicates  that  It  would 
charge  Gas  Company  of  New  Mexico  a 
price  for  the  purchase  of  the  subject 
gas  as  follows: 

(1)  Applicant's  weighted  average 
wellhead  cost  of  gas  per  Mcf  delivered 
hereunder,  which  cost  shall  be  adjust- 
ed by  a  ratio,  the  numera.tor  of  which 
shall  be  the  weighted  average  Btu  con- 
tent of  gas  delivered  hereunder  during 
the  billing  period  and  the  denomina- 
tor of  which  shall  be  the  weighted 
average  Btu  content  of  the  wellhead 
gas  received  by  Applicant  during  the 
billing  period  (said  ratio  to  adjust  for 
any  difference  in  Btu  content  between 
gas  received  by  Applicant  and  gas  de- 
livered to  Buyer):  plus 

(2)  The  average  cost  (if  any)  per  Mcf 
incurred  by  Applicant,  during  the  bill- 
ing period  in  -which  the  sale  of  gas 
hereunder  has  occurred,  for  bringing 
such  Gas  to  contract  quality  and  deli- 
vering it  or  causing  it  to  be  delivered 
to  Gas  Company  of  New  Mexico. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
AprU  28,  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
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with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  ser\e  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  lo 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  gram 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conve- 
nience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under    the    procedure    herein    pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear 
Ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-9684  Filed  4-11-78;  8:45  am) 
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WISCONSIN  RIVER  POWER  CO. 
Ext«fition  of  Tim* 

April  5.  1978. 

On  March  29,  1978,  Wisconsin  River 
Power  Co.  (WRPCo.)  filed  requests  to 
extend  the  time  to  answer  the  Peti- 
tions to  Intervene  filed  by  the  Peten- 
well  Lakes  Property  OwTiers  Associ- 
ation on  March  21,  1978.  and  by  the 
Wisconsin  Department  of  Natural  Re- 
sources on  March  22.  1978,  in  the 
above  referenced  project.  The  requests 
filed  March  29.  1978.  state  that 
WRPCo.  requires  the  extension  of 
time  to  complete  its  review  of  studies 
and  comments  that  are  pertinent  to 
each  Petitioner's  Intervention. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  Including  May  9,  1978, 
within  which  to  answer  the  Petitions 
to  Intervene   filed   by   the  Petenwell 
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Lakes  Property  Owners  Association 
and  the  Wisconsin  Department  of  Nat- 
ural Resources. 

Kenneth  F.  Plumb, 
Secretary. 

[FRDoc.  78-9685  Fiied  4-11-78;  8:45  am) 


[3128-011 

Offir*  of  Hearings  and  Appeals 

APPLICATIONS  FOR  EXCEPTION  FILED  BY 
CERTAIN  FIRMS  OPERATING  IN  PUERTO  RICO 

Public  Hearing 

AGENCY:  Office  of  Hearings  and  Ap- 
peals, Department  of  Energy. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  'DOE)  gives  notice  of  a  public 
hearmg  to  be  held  in  I*uerto  Rico  to 
receive  comments  with  respect  to  five 
Applications  for  Exception  filed  by 
firms  operating  in  the  Commonwealth 
of  Puerto  Rico.  Three  of  these  applica- 
tions request  exception  relief  from  the 
license  fee  requirements  of  the  Man- 
datory Oil  Import  Program  (MOIP), 
while  the  other  two  seek  exception 
relief  from  the  entitlements  program. 
The  purpose  of  this  hearing  is  to  pro- 
vide all  firms  that  operate  refineries  in 
Puerto  Rico,  the  Commonwealth  of 
Puerto  Rico,  and  any  other  interested 
persons  an  opportunity  to  make  oral 
presentations  regarding  the  applica- 
tion to  firms  operating  in  Puerto  Rico 
of  the  license  fee  provisions  of  the 
MOIP.  the  exception  relief  requested 
with  respect  to  the  entitlements  pro- 
gram, and  general  considerations  in- 
volving those  exception  applications 
which  were  filed  by  the  Common- 
wealth Oil  Refining  Co. 

DATES:  Hearing:  April  26  and  27. 
1978.  10  a.m. 

ADDRESSES:  Hearing  location: 
Second  Floor.  South  Building.  Minillas 
Government  Center,  Santurce,  Puerto 
Rico  00940. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  L.  Wieker.  Assistant  Direc- 
tor. Office  of  Hearings  and  Appeals. 
2000  M  Street  NW..  Room  8014. 
Washington,  D.C.  20461,  202-254- 
9681. 

SUPPLEMENTARY  INFORMATION: 

There  are  currently  pending  before 
the  Office  of  Hearings  and  Appeals 
five  Applications  for  Exception  filed 
by  firms  operating  in  the  Common- 
wealth of  Puerto  Rico.  Three  of  these 
applications  request  relief  from  the  li- 
cense fee  requirements  of  the  Manda- 
tory Oil  Import  Program  (MOIP). 
These  submissions  were  filed  by  the 
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Commonwealth  Oil  Refining  Co..  Inc., 
the  Phillips  Petroleum  Co..  and  the 
Puerto  Rico  Olefins  Co.  The  other  two 
exception  applications,  which  were 
filed  by  the  Conmionwealth  Oil  Refin- 
ing Co..  Inc.  (Corco)  and  Sun  Co.,  Inc. 
of  Puerto  Rico.  (Sun),  relate  to  the 
DOE  crude  oil  entitlements  program. 

In  the  past,  long-term  allocations 
were  granted  to  firms  that  operated 
refineries  In  Puerto  Rico  under  Presi- 
dential Proclamation  3279,  as  amend- 
ed. The  allocations  enabled  those 
firms  to  Import  crude  oil  and  naphtha 
on  a  fee-free  basis.  However,  the  fee- 
free  aUocations  have  either  expired  or 
are  scheduled  to  expire  in  the  near 
future.  Consequently,  in  the  absence 
of  exception  relief  or  other  action  by 
the  DOE,  the  refiners  involved  pres- 
ently are  or  will  soon  be  required  to 
pay  the  license  fees  set  forth  in  10 
CFR,  Part  213.  for  each  barrel  of 
crude  oil  or  naphtha  Imported  into 
Puerto  Rico.  At  the  present  time,  a  fee 
of  $0.21  Is  assessed  on  each  barrel  of 
Imported  crude  oU  which  is  subject  to 
the  license  fee  requirement,  while  a 
fee  of  $0.63  is  assessed  on  each  barrel 
of  an  imported  unfinished  oil  such  as 
naphtha. 

The  refiners  who  are  subject  to 
these  fee  requirements  have  requested 
exception  relief.  In  their  submissions 
to  the  DOE.  the  refiners  maintain 
that  the  underlying  regulatory  objec- 
tive which  led  to  the  general  assess- 
ment of  license  fees  is  not  furthered 
by  requiring  fees  to  be  paid  by  refiners 
that  operate  In  Puerto  Rico.  Several 
firms  have  urged  the  DOE  to  reeva- 
luate on  an  Industry-wide  basis  its  gen- 
eral policy  of  applying  the  license  fee 
requirements  to  Puerto  Rican  firms, 
rather  than  analyzing  the  impact  of 
the  fees  on  a  particular  firm  on  a  case- 
by-case  basis  as  the  DOE  has  done  In 
the  past.  In  addition,  the  Common- 
wealth of  Puerto  Rico  has  filed  com- 
ments In  which  It  maintains  that  the 
Imposition  of  license  fees  to  any  refin- 
er located  In  Puerto  Rico  should  be 
reappraised  since  It  believes  that  the 
DOE'S  policy  may  be  Inconsistent  with 
the  Intent  of  the  MOIP. 

The  Office  of  Hearings  and  Appeals 
is  also  considering  requests  filed  by 
the  Commonwealth  Oil  Refining  Com- 
pany, Inc.  (Corco)  and  the  Sun  Co., 
Inc.  of  Puerto  Rico  (Sun)  for  excep- 
tion relief  from  the  DOE  crude  oil  en- 
titlements program.  Under  the  provi- 
sions of  section  211.67(1X4),  a  refiner 
which  processes  imported  crude  oil  re- 
ceives an  entitlement  benefit  which  is 
$0.21  per  barrel  less  than  the  benefit 
which  It  would  receive  If  it  utilized  do- 
mestic, price-controlled  crude  oil.  Cer- 
tain firms  that  operate  refineries  In 
Puerto  Rico  contend  that  they  have 
no  feasible  economic  alternative  to  the 
use  of  imported  crude  oil.  Those  firms 
aUege  that  the  imposition  of  the  21 
cent  per  barrel  figure  specified  in  sec- 
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tion  211.67(1X4)  in  effect  constitutes  a 
penalty.  The  Commonwealth  of 
Puerto  Rico  has  urged  the  DOE  to 
consider  whether  this  21 -cent  reduc- 
tion in  entitlement  benefits  Is  inequi- 
table as  applied  to  Puerto  Rican  refin- 
ers. 

The  Applications  for  Exception  filed 
by  these  refiners  present  related  issues 
of  fact  and  law.  In  addition,  it  appears 
that  the  resolution  of  any  one  applica- 
tion could  establish  a  precedent  which 
would  be  applied  to  the  remaining 
cases.  Consequently,  the  DOE  believes 
that  it  would  prove  beneficial  to  con- 
vene a  single  hearing  at  which  all 
firms  that  operate  refineries  in  Puerto 
Rico,  as  well  as  the  Commonwealth  of 
Puerto  Rico  and  any  other  interested 
parties,  will  have  an  opportunity  to 
make  oral  presentations  regarding  the 
Issues  raised  In  the  exception  applica- 
tions. The  Office  of  the  Governor  of 
the  Commonwealth  of  Puerto  Rico 
has  urged  that  any  such  hearing  be 
held  In  Puerto  Rico.  Since  it  appears 
that  the  parties  which  would  be  sig- 
nificantly affected  by  any  DOE  action 
in  these  matters  are  located  in  Puerto 
Rico,  we  believe  it  is  appropriate  to 
accede  to  the  Commonwealth's  re- 
quest. 

In  addition  to  a  discussion  of  the 
issues  outlined  above,  we  believe  that 
a  general  discussion  of  Corco's  posi- 
tion with  regard  to  the  DOE  price  and 
allocation  regulations,  as  well  its  role 
in  the  Puerto  Rican  economy,  would 
prove  useful.  Corco  has  experienced 
substantial  financial  difficulties  since 
the  imposition  of  the  Arab  oil  embar- 
go, despite  the  exception  relief  which 
has  been  granted  to  It  from  the  crude 
oil  entitlements  program,  the  naphtha 
entitlements  program,  and  the  MOIP. 
On  March  2,  1978,  Corco  voluntarily 
filed  for  bankruptcy  under  Chapter  XI 
of  the  Bankruptcy  Act.  The  DOE  is 
aware  of  the  position  which  Corco  oc- 
cupies in  the  Puerto  Rican  economy 
and  Is  desirous  of  soliciting  views  as  to 
the  type  of  relief.  If  any,  which  might 
appropriately  be  made  available  to  it 
through  the  exceptions  process.  The 
DOE  is  also  interested  in  identifying 
appropriate  conditions,  if  any,  which 
should  be  attached  to  the  approval  of 
any  exception  relief. 

The  DOE  has  scheduled  hearings  on 
April  26  and  April  27  bi  Puerto  Rico  at 
the  location  set  forth  above  in  order  to 
discuss  the  issues  described  above.  The 
April  26  session  will  be  limited  to  a  dis- 
cussion of  the  application  to  Puerto 
Rican  refiners  of  the  license  fee  provi- 
sions of  the  MOIP.  At  that  session, 
the  DOE  will  receive  comments  re- 
garding any  of  the  applications  for  ex- 
ception and  the  general  standards  that 
the  DOE  should  utilize  In  granting  fee 
exempt  licenses  to  Puerto  Rican  refin- 
ers. The  April  27  session  will  Involve  a 
discussion  of  the  exception  relief  from 
the   crude   oil   entitlements   program 


.ihich  Corco  and  Sun  have  requested, 
as  well  as  general  considerations  in- 
volving the  Corco  exception  applica- 
tions. 

Any  party  that  wishes  to  make  an 
oral  presentation  at  the  April  26-27 
hearings  should  contact  the  individual 
whose  name  appears  at  the  beginning 
of  this  notice.  The  Office  of  Hearings 
and  Appeals  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearing.  The  Direc- 
tor of  the  Office  of  Hearings  and  Ap- 
peals will  preside  at  these  hearings. 

At  the  hearings,  representatives 
from  each  of  the  firms  which  has  ap- 
plied for  exception  relief  will  be  af- 
forded an  opportunity  to  make  an  ini- 
tial statement.  Following  those  state- 
ments, representatives  from  the  Office 
of  the  Governor  of  the  Common- 
wealth of  Puerto  Rico  and  other  inter- 
ested parties  will  be  permitted  to  make 
statements,  subject  to  reasonable  time 
constraints.  There  will  be  no  cross-ex- 
amination of  persons  presenting  state- 
ments. At  the  conclusion  of  all  Initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements 
win  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

If  any  person  wishes  to  ask  a  ques- 
tion at  the  hearings,  that  person  may 
submit  the  question.  In  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  Is 
relevant  and  whether  the  time  limita- 
tions permit  It  to  be  presented  for 
answer. 

A  transcript  of  the  hearings  will  be 
made  and  may  be  purchased  from  the 
reporter.  The  entire  record  of  the 
hearings  will  be  retained  by  DOE  and 
will  be  made  available  for  inspection 
at  the  Office  of  Hearings  and  Appeals 
Public  Docket  Room.  Room  B-120, 
2000  M  Street  NW..  Washington.  D.C. 
20461.  between  the  hours  of  1  p.m.  and 
5  p.m.,  e.d.t.,  Monday  through  Friday. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  at  the  commence- 
ment of  the  hearing. 

Issued  In  Washington.  D.C.  April  6. 
1978. 

Melvin  Goldstein. 
Director,  Office  of 
Hearings  and  Appeals. 
[FR  Doc.  78-9614  FUed  4-11-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

TV  MOAOCAST  Aff UCATIONS  Rf  ADY  AND 
AVAILAKLf  KM  PtOCESSINO;  CORRECTION 


Adopted:  March  17,  1978. 


Released:  March  22. 1978. 

Notice  Is  hereby  given,  pursuant  to 
fl.S72(c)  of  the  Commission's  rules, 
that  on  May  23.  1978,  the  TV  broad- 
cast applications  listed  in  the  attached 
appendix  will  be  considered  as  ready 
and  available  for  processing.  Pursuant 
to  9  1.227(bKl)  and  Section  591(b)  of 
the  Commission's  rules,  an  application 
in  order  to  be  considered  with  any  ap- 
plication appearing  on  the  attached 
list  or  with  any  other  application  on 
file  by  the  close  of  business  on  May  22. 
1978  which  Involves  a  conflict  necessi- 
tating a  hearing  with  any  application 
on  this  list,  must  be  substantially  com- 
plete and  tendered  for  filing  at  the  of- 
fices of  the  Commission  in  Washing- 
ton, D.C,  by  the  close  of  business  on 
May  22,  1978. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing any  pending  TV  broadcast  applica- 
tion, pursuant  to  section  309(dKl)  of 
the  Communications  Act  of  1934.  as 
amended.  Is  directed  to  81-580(1)  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  plead- 
ings. 

Federal  Communications 

COMmSSION. 
Wl&LIAM  J.  TRICARICO. 

Secretary. 

BPCT-5124,  new,  SanU  Pe,  N.  Mex.,  New 
Mexico  Media  Co.,  Channel  2,  ERP:  Vis.: 
29  kW.  HAAT  4141  ft. 

BPCT-5125.  new.  Honolulu,  Hawaii,  Mauna 
Kea  Broadctk£ting  Co.,  Channel  26.  ERP: 
Vte.:  12.1  kW.  HAAT  2171  ft. 

BPCT-5127,  WDRB-TV,  LoulsviUe,  Ky.. 
Consolidated  Broadcasting  Co..  Channel 
41,  change  channel  from  41  to  21  and 
change  ERP:  Vis.:  1100  kw. 

BPCT-5128,  new,  Portland,  Oreg.,  Channel 
24.  Christian  Television.  Inc.,  Channel  24. 
ERP:  Vis.:  1000  kW,  HAAT  365.5  ft. 

BPCT-6129,  new.  Clearwater.  Pla..  Christian 
Television  Corp..  Channel  22.  ERP:  Vis.: 
2080  kW.  HAAT  1413  ft. 

BPCT-5150,  WSNL-TV,  Patchogue,  N.Y.. 
Suburban  Broadcasting  Corp.,  Channel 
67,  change  station  location  from  Patch- 
ogue. NY.,  to  Stoilthtown.  N.Y. 

BPCT-5152.  WCMC-TV.  Wlldwood.  N.J..  S. 
Jersey  Broadcasting  Corp..  Channel  40, 
change  ERP:  Vis.:  1706.1  kW,  HAAT  416.6 
ft:  change  transmitter  site  and  studio  loca- 
tion. 

BPCT-5154.  KTBN-TV,  Fontana,  Calif.,  In- 
ternational Panorama  TV,  Inc.,  Channel 
40.  change  sUtlon  location  to  SanU  Ana. 
Calif. 

BPCrr-5112.  new,  SanU  Rosa,  Calif.. 
Sonoma  Broadcasting.  Inc.,  Channel  50. 
ERP  Vis.:  300  kW.  HAAT  3079  ft. 

BMPCT-7720.  WMVW-TV.  Hanover.  N.H.. 
Taft  Broadcasting  Corp..  Channel  31. 
change  ERP.  Vis.:  1230  kW,  HAAT  480  ft. 

BMPCT-7726.  WEQATV.  Red  Lion.  Pa.. 
Red  Lion  Broadcasting  Co..  Inc.,  Channel 
49,  change  ERP.  Vis.:  574  kW,  HAAT  580 
ft:  change  transmitter  location  and  studio 
location. 

BPET-596.  new.  Flint,  Mich.,  Regente  of  the 
University  of  Michigan,  Channel  28,  ERP. 
Vis.:  1127  kW.  HAAT  823  ft. 

BPET-597,  KVCR-TV,  San  Bernardino. 
Calif.,  San  Bernardino  Community  Col- 


NOTICES 

lege  District,  Channel  24,  change  E31P 
Vis.:  1067  kW  (Max.)  and  HAAT  1643  ft: 
change  transmitter  site. 

tFR  Doc.  78-9593  FUed  4-11-78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  1717] 

KAM  INTCRNATIONAL,  INTERNATIONAL  KAM, 
INC,  DBA 

Ord«r  of  Revocation 

On  March  31,  1978,  Kam  Interna- 
tional. International  Kam,  Inc.,  dba, 
3400  Montrose  Blvd.,  Suite  506,  Hous- 
ton. Tex.  77006,  voltmtarily  surren- 
dered Its  Independent  Ocean  Freight 
Forwarder  License  No.  1717  for  revoca- 
tion. 

By  virtue  of  authority  vested  In  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised),  Sec- 
tion 5.01(c),  dated  August  8.  1977. 

It  ia  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1717  issued  to  Kam  International,  In- 
ternational Kam,  Inc..  dba  be  and  is 
hereby  revoked  effective  April  1,  1978. 
without  prejudice  to  reapply  for  a  li- 
cense in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Kam  Inter- 
national, International  Kam.  Inc..  dba. 

Robert  M.  Skall. 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 
[PR  Doc.  78-9764  Filed  4-11-78;  8:45  am] 

[6210-01] 

FEDERAL  RESERVE  SYSTEM 

COMMERa  COMPANIES,  INC. 

Fofmotion  of  Bank  Holding  Company 

Commerce  Companies.  Inc..  Topeka. 
Kans.  has  applied  for  the  Board's  ap- 
proval under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
i  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Com- 
merce Bank  and  Trust.  Topeka,  Kans. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  53(c)  of  the  Act  (12  U.S.C.  §1842 
(O). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System.  Washington,  D.C. 
20551  to  be  received  no  later  than  May 
3.  1978. 
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Board  of  Governors  of  the  Federal 
Reserve  System.  April  6, 1978. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board, 
[FR  Doc.  78-9767  FUed  4-11-78;  8:45  am] 


[6210-01] 

GREAT  SOUTHWEST  BAN  CORP.,  INC 
Formofion  of  Bonk  Holding  Co«Npony 

Great  Southwest  Ban  Corp..  Inc.. 
Dodge  City.  Kans..  has  applied  for  the 
Board's  approval  under  5  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  81.67  per  cent 
of  the  voting  shares  of  Bank  of  the 
Southwest,  Dodge  City.  Kans.  The  fac- 
tors that  are  considered  In  acting  on 
the  application  are  set  forth  In  53(c) 
of  the  Act  (12  U.S.C.  §  1843(c)). 

Great  Southwest  Ban  Corp..  Inc.. 
has  also  applied,  pursuant  to  5  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  51843(c)(8))  and  §225.4  (b)(2> 
of  the  Board's  Regulation  Y  (12  CFR 
§  225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  Southwest  Agency. 
Inc..  Dodge  City.  Kans..  and  to  contin- 
ue to  engage  itself  in  certain  Insurance 
agency  activities.  Notice  of  the  appli- 
cations was  published  on  March  27. 
1978.  in  The  High  Plains  Journal,  a 
newspaper  circulated  in  Ford  County. 
Kans. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the  activi- 
ties of  leasing  personal  property  and 
that  Great  Southwest  Ban  Corp..  Inc.. 
proposes  to  continue  to  engage  in  the 
sale  of  credit,  life,  accident,  smd  health 
Insurance  and  term  credit  life  insur- 
ance relating  to  extensions  of  credit  by 
its  subsidiaries.  Such  activities  have 
been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissi- 
ble for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  In  accordance  with  the  pro- 
cedures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  cam  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  In- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 
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Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later 
than  May  3.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  6.  1978. 

GpirriTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IFR  Doc.  78-9766  Filed  4-11-78;  8;45  ami 
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[6210-01] 

OnO  BREMER  COMPANY 
Acqui«Hi«n  of  Rank 

Otto  Bremer.  Co..  St.  Paul.  Minn., 
has  applied  for  the  Board's  approval 
under  §  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1842(a)(3)) 
to  acquire  68.2  per  cent  of  the  voting 
shares  of  The  First  National  Bank  of 
Crookstcn.  Crookston.  Mlnri.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  WTiiing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System.  Washington.  D.C. 
20551.  to  be  received  not  later  than 
May  2.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  5,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.  78-9769  FUed  4-11-78;  8:45  am] 


[6210-01] 

PHELFS  COUNTY  RANCSHARES,  INC 
Acq«ii«Man  of  Rank 

Phelps  County  Bancshares.  Inc.. 
Rolla.  Mo.,  has  applied  for  the  Board's 
approval  under  S  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
9  1842(aK3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Phelps 
County  Bank.  Rolla,  Mo.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  In  §  3(c)  of 
the  Act  (12  U.S.C,  §  184210). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  3. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  6. 1978. 

GRimTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-9768  FQed  4-11-78;  8:45  am] 


[1610-01]    ' 

GENERAL  ACCOUNTING  OFFICE 

REOUIATORY  REPORTS  REVIEW 

Netic*  of  Rocaipt  of  Raport  Pro^tal 

The  following  request  for  clearance 
of  a  report  Intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAG.  on  AprU  6.  1978. 
See  44  U.S.C.  3512  (O  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  P^EDERAL  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  whir  ii  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter- 
ested persons,  organizaf'ons.  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, conmients  (In  triplicate)  must 
be  received  on  or  before  May  1,  1978, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady.  Assistant  Director.  Regu- 
latory Reports  Review,  U.S.  General 
Accounting  Office,  Room  5106,  441  G 
Street  NW.,  Washington,  DC.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  tlie 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Interstate  Cob<merce  Commission 

The  ICC  requests  reinstatement  and 
an  extension  without  change  clearance 
of  Form  OP-WC-10,  Application  for 
Exemption  from  part  III  of  the  Inter- 
state Commerce  Act  under  section 
302(e)  or  section  303(h).  This  form's 
clearance  expired  March  31.  1978. 
Form  OP-WC-10  Is  used  by  persons 
seeking  exemption  from  part  III  of  the 
Interstate  Commerce  Act  under  sec- 
tions 302(e)  or  303(h).  The  contents  of 
the  application  form  have  been  re- 
viewed closely  and  the  Commission 
has  determined  that  the  information 
called  for  is  necessary  to  effectuate 
the  objectives  of  part  III  of  the  Act. 
The  ICC  estimates  that  approximately 
between  100  and  200  applications  will 
be  filed  annually  and  that  time  to  pre- 
pare the  application  Form  OP-WC-10 
will  average  10  hours.  The  ICC  states 
that  each  such  application  may  lead  to 
a  formal  proceeding  before  the  Com- 
mission. 

Norman  F.  Hetl. 
Reffulatory  Reports 
Review  Officer. 

[FR  Doc.  78-9690  FUed  4-11-78;  8:45  am] 


[6820-22] 

GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Regulation  E-49.  Supplement 
1] 

FEDERAL  PROPERTY  MANAGEMENT 
REOULATIONS 

To:  Heads  of  Federal  agencies;  Sub- 
ject: Acquisition  of  exchange/sale 
automatic  data  processing  equipment 
(ADPE)  through  the  ADP  Fund. 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Tempo- 
rary Regulation  E-49  to  November  30. 
1978. 

2. Effective  date.  This  regulation  is 
effective  April  30,  1978. 

3.  Expiration  date.  This  regulation 
expires  November  30,  1978. 

4.  Explanation  of  change.  The  expi- 
ration date  shown  in  paragragh  3  of 
FPMR  Temporary  Regulation  E-49  is 
revised  to  read  November  30,  1978.  Ad- 
ditional time  is  required  to  complete 
the  review  of  the  operation  of  the  pro- 
gram before  codifying  It. 

Dated:  April  4.  1978. 

Robert  T.  Griffin 
Acting  Administrator  of 
General  Services. 
tFR  Doc.  78-9688  Piled  4-11-78;  8:45  am] 


[4110-12] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offica  of  Hm  Socrotary 

SECRETARrS  ADVISORY  COMMITTEE  ON  THE 
RIGHTS  AND  RESPONSiftiUTIES  OF  WOMEN 

M««t<n« 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  pro- 
vide advice  to  the  Secretary  of  Health. 
Education,  and  Welfare  on  the  Impact 
of  the  policies,  programs,  and  activi- 
ties of  the  Department  on  the  status 
of  women  will  meet  on  Thursday.  May 
4.  1978  from  9  a.m.  to  5  p.m..  and.  on 
Friday.  May  5.  1978  from  9  a.m.  to  3 
p.m.,  in  Room  703-A,  HEW-Hubert  H. 
Humphrey  Building.  200  Indepen- 
dence Avenue  SW.,  Washington,  DC. 
The  agenda  will  include  Reports  from 
Title  IX.  Health  and  Family  Policy 
Task  Forces  and  action  decisions  based 
upon  those  reports. 

f\irther  Information  on  the  Commlt- 
tv*-.  may  be  obtained  from:  Susan  C. 
Lublck,  Executive  Secretary,  tele- 
phone 202-245-8454.  These  meetings 
are  open  to  the  public. 


Dated:  April  6. 1978. 

Susan  C.  "Lvbick. 
Executive  Secretary,  Secretary's 
Advisory    Committee    on    the 
Rights  and  Responsibilities  of 
WomeTL 

[FR  Doc.  78-9729  FUed  4-11-78;  8:45  am] 


[4110-12] 


SECRETARY'S  ADVISORY  COMMITTEE  ON  THE 
RIGHTS  AND  RRSPONSIRILiTIES  OF  WOMEN 

Moating 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  pro- 
vide advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  Impact 
of  the  policie$,  programs,  and  activi- 
ties of  the  Department  on  the  status 
of  women,  will  hold  its  Health  Task 
Force  meeting  on  Wednesday,  May  3, 
1978  from  9  t^m.  to  5  p.m..  in  Room 
624-D.  HEW-iHubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
SW.,  Washington.  D.C.  The  agenda 
will  include  a  briefing  on  health  issues 
pertaining  to  HEW. 

Further  information  on  the  Commit- 
tee may  be  obtained  from:  Susan  C. 
Lubick.  Executive  Secretary,  tele- 
phone 202-24$-8454.  These  meetings 
are  open  to  thi  public. 

Dated:  AprU  |6.  1978. 

,       Susan  C.  Li;bick, 
Executive  \ Secretary.  Secretary's 
Advisory    Committee    on    the 
Rights  and  Responsibilities  of 
Women. 
[FR  Doc.  78-9'?30  Piled  4-11-78;  8:45  am] 
\ 

[4210-01]        I 

HOUSING  AND  URBAN 
DEVELOPMENT 

Offic*  of  Attitf*nt  Sacratory  for  Howcing— 
Fodoroi  Housing  Cemmittienor 

[Dockiet  No.  N-78~803] 

MATERIALS  RULLETIN  NO.  74 

R^vikion  of  Uao 

AGENCY:  Department  of  Housing 
and  Urban  Development.  Office  of  As- 
sistant Secretary  for  Housing— Federal 
Housing  Commissioner. 

ACTION:  Notice. 

SUMMARY:  This  Notice  promulgates 
a  revision  of  HUD's  new  Use  of  Mate- 
rials Bulletin  No.  74.  which  sets  forth 
the  conditions  for  acceptance  of 
foamed  urea-based  insulation,  and 
stipulates  certain  limitations  for  its 
use.  The  revision  changes  the  wording 
of  Paragraph  8.5  to  accommodate  ac- 
ceptance of  dry  mix  urea-based  resins 
as  well  as  pre-mixed  liquid  mixtures. 

EFFECTIVE  DATE:  April  12,  1978. 


NOTICES 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  K.  Baxter.  Chief.  Materials 
Acceptance  Branch.  Architecture 
and  Engineering  Division.  Office  of 
Technical  Support.  Department  of 
Housing  and  Urban  Development, 
Washington.  D.C.  20410,  202-755- 
5929. 

SUPPLEMENTARY  INFORMATION: 
Paragraph  3.5  of  UM  74  required  ship- 
ment of  resin  in  a  pre-mixed  liquid 
state.  In  order  to  accommodate  dry 
mix  resins.  Paragraph  3.5  is  revised  to 
read  as  follows: 

3.5  Because  the  chemical  content  of 
water  can  vary  geographically  the  manufac- 
turer shall  provide  a  quality  control  system 
to  test  mixing  water  to  assure  product  con- 
sistency. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
Secretary,  Room  5218,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW..  Wa.shington,  DC. 
20411. 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  i-mpact  have  been 
carefully  evaluated  in  accordance  with  Ex- 
ecutive Order  No.  11821. 

Issued  at  Washington,  DC.  on  April 
5,  1978. 

Lawrence  B.  Simons, 
Assistant     Secretary.     Hovsxng- 
Federal  Housing  Commission- 
er. 

[FR  Doc.  78-9613  Piled  4-11-78;  8.45  am] 
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[4210-01] 

Office  of  tho  Secrolory 
PRIVACY  ACT  OF  1974 

[Docket  No.  N-78-819] 

Notico  of  Syttom  of  Records 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION;  Adoption  of  new  notice  of 
system  of  records. 

SUMMARY:  As  required  by  law,  the 
Secretary  is  adopting  a  new  system  of 
records  that  is  maintained  by  the  De- 
partment. The  proposed  new  records 
system  "Parking  Permit  Application 
Piles,"  consists  of  applications  submit- 
ted by  Federal  employees  requesting 
parking  permits,  for  government- 
owned  parking  spaces. 

EFFECTIVE  DATE:  May  12,  1978. 

ADDRESS:  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
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FOR  FURTHER  INPORMA-nON 
CONTACT: 

Mr.  Harold  Rosenthal.  Department- 
al Privacy  Act  Officer.  202-755-5192. 

SUPPLEMENTARY  INFORMATION: 
A  notice  proposing  this  new  system  of 
records  was  published  in  the  Federal 
Register  on  December  6,  1977,  at  42 
FR  61847.  No  comments  were  received. 

The  prefatory  statement  listing  the 
general  routine  uses  applicable  to  this 
system  was  printed  at  42  FR  54756 
(October  7,  1977).  Appendix  A  which 
lists  the  addresses  of  HUD  field  offices 
was  published  at  42  FR  54777  (October 
7,  1977). 

The  Department  has  determined 
that  an  Environmental  Impact  State- 
ment Is  not  required  with  respect  to 
this  notice.  A  copy  of  the  Finding  of 
Inapplicability  is  available  for  inspec- 
tion at  the  address  listed  above. 

It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this 
proposed  notice  have  been  carefully 
evaluated  in  accordance  with  OMB 
Circular  A-107. 

HUD/DEPT-54 

Sy.stem  name: 
Parking  Permit  Application  Files. 

System  locat)on: 
Headquarters  Office. 

Categories  of  individuals  covered  by  the 
system: 

Headquarters  and  other  Federal  em- 
ployees who  made  application  to  park 
at  Headquarters  location. 

Cate((ories  of  records  in  the  system: 

•  Application  forms  that  contain  in- 
formation about  the  vehicles  owTied  by 
and  addresses  of  the  principal  appli- 
cant and  carpool  members. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  Routine 
Uses:  To  parking  management  compa- 
ny—for billing  purposes. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
8  '  by  5"  card  file. 

Retrievability: 
Name  and  permit  number. 

Safeguards: 
Lockable  file  cabinets. 

Retention  and  disposal: 

(1)  For  Individuals  issued  permits,  as 
long  as  permits  are  valid;  (2)  for  indi- 
viduals on  the  waiting  list,  approxi- 
mately 2  years. 
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System  manager  and  addros: 

Director,  Office  of  Organization  and 
Management  Information.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW.,  Wash- 
ington. D.C.  20410. 

Notification  procedure: 

For  information,  assistance,  or  inqui- 
ry about  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the  Head- 
quarters location,  in  accordance  with 
24  CFR  part  16.  This  location  is  given 
in  appendix  A. 

Record  access  procedure: 

The  Department's  rules  for  provid- 
ing access  to  records  to  the  individual 
concerned  appear  in  24  CFR  part  16. 
If  additional  information  or  a.ssistance 
is  required,  contact  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  appendix  A. 

Contesting  record  procedures: 

The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing initial  denials,  by  the  individuals 
concerned,  appear  in  24  CFR  part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con- 
tacting: (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location 
(this  location  is  given  in  appendix  A); 
(ii)  in  relation  to  appeals  of  initial  den- 
ials, the  HUD  Departmental  Privacy 
Appeals  Officer.  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

Record  source  categories: 

Parking  Permit  Applicants. 

ADTHORrrY:  5  U.S.C.  552a,  88  Stat.  1896: 
sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

Issued  at  Washington.  D.C,  March 
29.  1978. 

Patricia  Roberts  Harris, 
Secretary  of  Housing  and 
Urban  Development. 
(PR  Doc.  78-9612  PUed  4-11-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

kur««u  of  Land  Mano9«mant 

SHOSHONE  DISTRICT  G«AZ1NG  ADVISORY 
ftOARO 

Meeting 

Notice  is  hereby  given  that  the  Sho- 
shone District  Grazing  Advisory  Board 
of  the  Bureau  of  Land  Management 
will  meet  on  May  17.  1978,  at  9  a.m..  in 
the  Conference  Room  of  the  district 
office,  400  West  P  Street,  Shoshone. 
Idaho.  The  purpose  of  the  meeting 
will  be  to  organize  the  Board,  hold  an 


open  discussion  on  the  functions  and 
responsibilities  of  the  Board,  discuss 
current  grazing  plans,  review  the 
range  betterment  funds,  and  disbvirse 
the  Advisory  Board  Funds  for  fiscal 
year  1979  (October  1.  1978  to  Septem- 
ber 30,  1979). 

The  public  is  invited  to  attend  and 
make  written  or  oral  statements  which 
should  not  exceed  15  minutes  in 
length.  Requests  for  these  statements 
should  be  made  to  the  official  listed 
below  at  least  five  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Shoshone  District  Manager,  Bureau  of 
Land  Management.  P.O.  Box  2B,  Sho- 
shone. Idaho  83352.  telephone  208- 
886-2208.  Minutes  of  the  meeting  will 
be  available  for  public  insp«  ction  and 
copying  three  weelts  after  the  meeting 
at  the  Shoshone  District  Office.  Sho- 
shone, Idaho. 

Dated:  April  4,  1978. 

RuLON  G.  McRae, 
Acting  District  Manager. 
(FR  Doc.  78-9687  PUed  4-11-78;  8:45  am] 


[8230-01] 

INTERNATIONAL  COMMUNICATION 
AGENCY 

[Delegation  Order  No.  78-1] 

ASSOCIATE  DIRECTOR  FOR  MOAOCASTING 

D«l«flati*n  •!  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Director  of  the  International 
Communication  Agency  by  Reorgani- 
zation Plan  No.  2  of  1977.  and  by  the 
Executive  Order  12048  of  March  27. 
1978,  there  is  hereby  delegated  to  the 
Associate  Director  for  Broadcasting 
the  following  describtd  authority: 

1.  The  authority  to  direct  radio 
broadcasting  conducted  by  the  Voice 
of  America,  including  its  broadcasting 
studios,  and  radio  transmitting  and 
radio  relay  stations  within  the  United 
States  or  in  foreign  countries. 

2.  The  authority  to  make  arrange- 
ments domestically  and  in  foreign 
countries  for  the  collection  of  news 
and  information  on  current  affairs;  to 
analyze  and  to  make  preparation  for 
the  broadcasting  thereof. 

3.  The  authority  for  technical  as- 
pects of  the  planning,  design,  prepara- 
tion of  specifications,  and  construction 
of  radio  transmitting  and  radio  relay 
stations  within  the  United  States  and 
In  foreign  countries. 

4.  The  authority  to  implement  any 
international  radio  regulations,  execu- 
tive agreements  or  treaties  reached 
with  foreign  countries  or  international 
organizations  to  the  extent  involving 
the  exercise  of  authorities  granted 
under  other  paragraphs  of  this  Order 
or  to  the  extent  specifically  autho- 
rized by  the  Director. 


5.  The  authority  to  prepare  for  and 
to  participate  in  conferences  or  negoti- 
ations with  foreign  governments  or  In- 
ternational organizations  on  radio 
broadcasting,  in  association  with  other 
elements  of  the  Agency  as  may  be  ap- 
propriate. The  assistance  and  partici- 
pation of  the  Office  of  the  General 
Counsel  shall  be  considered  necessary 
in  all  negotiations  of  consequence. 

6.  The  authority  to  exercise  any  au- 
thority or  to  discharge  any  responsi- 
bility arising  out  of  any  existing  Inter- 
agency agreement  between  the  United 
States  Information  Agency  and  the 
Department  of  State,  or  between 
either  of  the  foregoing  and  any  other 
agency  or  department,  or  component 
thereof,  which  agreement  was  con- 
cluded under  functions  delegated  or 
transferred  to  the  Director  of  to  the 
Agency  and  is  related  to  authorities 
granted  herein. 

7.  The  authority  to  enter  into  intera- 
gency agreements  to  further  the  dis- 
charge of  the  responsibilities  set  forth 
herein. 

8.  The  authority  to  Issue  requisitions 
for  personal  property,  services  (includ- 
ing construction)  and  real  property  to 
be  acquired  by  the  Agency  Contract- 
ing Officer.  This  Order  does  not  In- 
clude the  authority  to  make  contracts 
or  grants. 

9.  The  authority  to  redelegate  any 
authority  granted  herein  together 
with  the  power  of  further  redelega- 
tion. 

10.  Notwithstanding  any  other  provi- 
sion of  this  Order,  the  Director  may  at 
any  time  exercise  any  function  or  au- 
thority delegated  herein. 

11.  All  actions  pursuant  to  any  au- 
thority delegated  prior  to  this  Order 
or  pursuant  to  any  authority  delegat- 
ed by  this  Order  taken  prior  to  and  in 
effect  on  the  date  of  this  Order,  are 
hereby  confirmed  and  ratified,  and 
snail  remain  in  full  force  and  effect  as 
if  taken  under  this  Order,  unless  or 
until  rescinded,  amended  or  suspend- 
ed. 

This  Order  is  effective  as  of  April  1. 
1978. 

Dated:  April  3,  1978. 

JOHM  E.  Reinhardt, 
Director,  International 
Communication  Agency. 
[PR  Doc.  78-9604  Piled  4-11-78;  8:45  ami 


[8230-01] 

[Delegation  Order  No.  78-2] 

ASSOCIATE  DIRECTOR  FOR  PROGRAMS 

D*l«9«ti«n  ef  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Director  of  the  International 
Communication  Agency  by  Reorgani- 
zation Plan  No.  2  of  1977,  and  by  Ex- 
cutlve  Order  12048  of  March  27,  1978, 
there  is  hereby  delegated  to  the  Asso- 
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date  Direetor  for  Prognunt  the  fol- 
lowing  described  authority: 

1.  The  authority  to  engage  In  policy 
Uaiaon  with  the  White  House,  the  De- 
partment of  State  and  other  d^>art- 
ments  or  agencies  of  the  Qovemment; 
to  develop  strategic  policy  options  for 
Agency  activities;  to  develop  policy  op- 
tions on  international  conuntuiication 
Issues;  to  provide  policy  guidance  to 
Agency  mtdia  elements;  and  to  pro- 
vide support  to  the  Office  of  the  Di- 
rector In  reQ)ect  to  country  plan  sub- 
missions from  area  elements  and  the 
recommendations  of  the  Associate  Di- 
rector for  Educational  and  Cultural 
Affairs. 

2.  The  authority  to  engage  in  re- 
search and  evaluation:  to  analyse 
media  reaction;  and  to  manage  the 
Agency  library. 

3.  The  authority  to  analyse  field 
program  support  requests  in  coopera- 
tion with  area  elements;  to  evaluate 
for  the  Director  inspection  reports  and 
responses  to  them  by  field  posts  and 
area  office*,  identifsring  issues  requir- 
ing the  Direct<»^s  attention  or  arbitra- 
tion, and  to  monitor  implementation 
of  approved  inspection  recommenda- 
tions: to  develop  and  to  tna^intAjn  a  re- 
pository of  published  program-rel- 
evant materials  and  information 
widely  draim  from  American  society; 
to  recruit  voluntary  qjeakers  and 
American  Specialists  for  overseas  pro- 
grams. 

4.  The  authority  to  acquire  or  to 
produce  program-relevant  audio-VLSual 
or  printed  materials.  The  authority  to 
acquire  these  materials  from  sources 
outside  the  International  Communica- 
tion Agency  shall  be  exercised  by 
means  of  requisitions  issued  in  accor- 
dance with  paragraph  11  of  this  order. 

5.  The  authority  to  ensure  that 
Americans  appearing  abroad  in  the 
Agency's  behalf  not  only  speak  of  the 
American  experience  but  also  have  the 
opportunity  to  acquire  foreign  per- 
spectives as  well.  In  discharging  the 
responsibilities  described  in  this  dele- 
gation, tiiej  Associate  Director  shall 
also  ensure'  that  Agency  media  prod- 
ucts and  speakers  are  obtained  and 
utilized  in  mutually  reinforcing  ways. 

6.  The  authority  to  prepare  interna- 
tional exhibits:  to  manage  and  to  co- 
ordmate  foreign  press  centers. 

7.  The  authority  to  develop  and  to 
coordinate  £ield  programs. 

8.  The  authority  to  prepare  for  and 
to  participate  in  conferences  or  negoti- 
ations with  foreign  governments  or  in- 
ternational organizatioriS  with  respect 
to  the  functions  delegated  hereimder, 
in  association  with  other  elements  of 
the  Agency  as  may  be  appropriate. 
The  assistance  and  participation  of 
the  Office  of  the  General  Counsel 
shall  be  considered  necessary  in  all  ne- 
gotiations of  consequence. 

9.  The  authority  to  exercise  any  au- 
thority or  tx>  discharge  any  responsi- 


bility arising  out  of  any  existing  inter- 
agency agreement  between  the  United 
States  Information  Agency  and  the 
Department  of  State,  or  between 
either  of  the  foregoing  and  any  other 
agency  or  department,  or  component 
thereof,  which  agreement  was  con- 
cluded under  functions  delegated  or 
transferred  to  the  Director  or  to  the 
Agency  and  is  related  to  the  authori- 
ties granted  herein. 

10.  The  authority  to  enter  into  Inter- 
agency agreements  to  further  the  dis- 
charge of  the  responsibilities  set  forth 
herein. 

11.  The  authority  to  issue  requisi- 
tions for  personal  property,  services 
(including  construction)  and  real  prop- 
erty to  be  acquired  by  the  Agency 
Contracting  Officer.  This  Order  does 
not  include  the  authority  to  make  con- 
tracts or  grants. 

12.  The  authority  to  redelegate  any 
authority  granted  herein  together 
with  the  power  of  further  redelega- 
Uon. 

13.  Except  as  otherwise  expressly 
provided,  all  delegations  of  authority 
in  force  on  March  31,  1978  and  related 
to  the  exercise  of  functions  and  re- 
sponsibilities herein  granted  to  the  As- 
sociate Director  for  Programs  shall 
remain  in  force. 

14.  Notwithstanding  any  other  provi- 
sion of  this  Order,  the  Director  may  at 
any  time  exercise  any  function  or  au- 
thority delegated  herein. 

15.  All  actions  pursuant  to  any  au- 
thority delegated  prior  to  this  Order 
or  pursuant  to  any  authority  delegat- 
ed by  this  Order  taken  prior  to  and  in 
effect  on  the  date  of  this  Order,  are 
hereby  confirmed  and  ratified,  and 
shall  remain  in  full  force  and  effect  as 
if  taken  imder  this  Order,  unless  or 
until  rescinded,  amended  or  suspend- 
ed. 

This  Order  is  effective  as  of  April  1, 
1978. 

Dated:  April  3,  1978. 

John  E.  Reinhardt. 
Director,  Inti:mj.tional 
CoTntnunicaU  ->;i  Agejicy. 
IPR  Doc.  78-9605  riled  4-11-78.  8:45  am] 


[8230-01] 

[Delegation  Order  No.  78-3] 

ASSOCIATE  DIRECTOR  FOR  EDUCATIONAL 
AND  CUITURAL  AFFAIRS 

Delegation  of  AuthorKy 

Pursuant  to  the  authority  vested  in 
me  as  Director  cf  the  International 
Communication  Agency  by  Reorgani- 
zation Plan  No.  2  of  1977.  and  by  Ex- 
ecutive Order  12048  of  March  27.  1978, 
there  is  hereby  dt^legated  to  the  Asso- 
ciate Director  for  Educational  and 
Cultural  Affairs,  the  following  de- 
scribed authority: 

1.  The  authority  to  direct  academic 
programs    includ  ng    academic    rela- 


tions, academic  exchange  programs, 
student  and  academic  support  services 
and  American  studies. 

2.  The  authority  to  direct  institu- 
tional relations,  including  culttiral  pre- 
sentations, international  visitor  and 
private  sector  programs;  and  to  devel- 
op and  to  coordinate  official  interna- 
tional educational  and  cultural  ex- 
changes policy. 

3.  The  authority  to  condtict  and  to 
administer  functions  relating  to  the 
Board  of  Foreign  Scholarships. 

4.  The  authority  to  conduct  and  to 
administer  programs  with  respect  to 
studies  abroad  of  the  United  States, 
including  the  authority  to  provide  lo- 
gistical support  and  to  develop  operat- 
ing policies  for  libraries,  Bi-National 
Centers  and  other  centers;  and  to  con- 
duct book  and  English  teaching  pro- 
grams. 

5.  The  authority  to  conduct  and  to 
administer  relations  with  respect  to 
the  East-West  Center  and  the  East- 
West  Center  Corporation,  including 
the  authority  to  request  the  initiation 
or  continuation  of  grant-in-aid  agree- 
ments with  the  East- West  Center  Cor- 
poration, to  coordinate  with  represen- 
tatives of  the  East-West  Center  Corpo- 
ration annual  budget  presentations 
and  other  relations  with  Congress,  and 
to  be  a  Governor  of  the  Corporation. 

6.  The  authority  to  be  an  alternate 
member  of  the  U.S.  panel  of  the  U.S.- 
Japan  Friendship  Commission  and  of 
the  U.S.-Japan  Conference  on  Cultur- 
al and  Educational  Exchange. 

7.  The  authority  to  conduct  and  to 
administer  relations  with  respect  to  in- 
ternational agreements  Involving  pro- 
grams in  the  field  of  educational  and 
cultural  affairs. 

8.  The  authority  to  exercise  the 
functions  of  section  102(a)  (2)  (iv)  of 
the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  as  amended,  for 
purposes  of  determining  that  the  par- 
ticipation therein  specified  is  in  the 
national  interest. 

9.  The  authority  to  prepare  for  and 
to  participate  in  conferences  or  negoti- 
ations with  foreign  governments  or  in- 
ternational organizations  with  respect 
to  the  functions  delegated  hereunder, 
in  association  with  other  elements  of 
the  Agency  as  may  be  appropriate. 
The  assistance  and  participation  of 
the  Office  of  the  General  Counsel 
shall  be  considered  necessary  in  all  ne- 
gotiations of  consequence. 

10.  The  authority  to  exercise  any  au- 
thority or  to  discharge  any 
biJity  arising  out  of  any  existing 
agency  agreement  between  the^nited 
States  Information  Agencjt^^and  the 
Department  of  State,  ^-dr  between 
either  of  the  foregoing  wid  any  other 
agency  or  department, /or  component 
thereof,  which  agreement  was  con- 
cluded under  functions  transferred  or 
delegated  to  the  Director  or  to  the 
Agency  and  is  related  to  the  authori- 
ties granted  herein. 
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11.  The  authority  to  enter  Into  Inter- 
agency agreements  to  further  the  dis- 
charge of  responsibilities  set  forth 
herein. 

12.  The  authority  to  Issue  requisi- 
tions for  personal  property,  services 
(including  construction)  and  real  prop- 
erty to  be  acquired  by  the  Agency 
Contracting  Officer:  to  identify  poten- 
tial recipients  of  grants  and  grants-in- 
aid:  to  initiate  requisitions  for  the  Issu- 
ance of  grants  and  grants-in-aid:  to 
review  grants  and  grants-in-aid  and  Bi- 
National  Center  loan  proposals  and  to 
make  recommendations  thereon.  This 
Order  does  not  include  the  authority 
to  make  contracts,  grants  or  grants-in- 
aid. 

13.  The  authority  to  redelegate  any 
authority  granted  herein  together 
with  the  power  of  further  redelega- 
tion. 

14.  Except  as  otherwise  expressly 
provided,  all  delegations  of  authority 
in  force  on  March  31.  1978  and  relate  i 
to  the  exercise  of  functions  and  re- 
sponsibilities herein  granted  to  the  As- 
sociate Director  for  Educational  and 
Cultural  Affairs  shall  remain  in  force. 

15.  Notwithstanding  any  other  provi- 
sion of  this  Order,  the  Director  may  at 
any  time  exercise  any  function  or  au- 
thority delegated  herein. 

16.  All  actions  pursuant  to  any  au- 
thority delegated  prior  to  this  Order 
or  pursuant  to  any  authority  delegat- 
ed by  this  Order  taken  prior  to  and  in 
effect  on  the  date  of  this  Order,  are 
hereby  confirmed  and  ratified,  and 
shall  remain  in  full  force  and  effect  as 
if  taken  under  this  Order,  unless  or 
until  rescinded,  amended  or  suspend- 
ed. 

This  Order  is  effective  as  of  April  1. 
1978. 

Dated:  April  3. 1978. 

JOHIf  E.  RHKHAROT, 

Director,  International 
Communication  Agency. 
[FR  Doc.  7»-960«  FUed  4-11-78:  8:45  am] 


[8230-01] 

[Delegation  Order  No.  78-41 

ASSOOATI  DWfCrOI  KM  MANAOEMENT 
OBfOATION  or  AUTHOtlTY 

Pursiiant  to  the  authority  vested  in 
me  as  Director  of  the  International 
Communication  Agency  by  Reorgani- 
zation Plan  No.  2  of  1977.  and  by  Ex- 
ecutive Order  12048  of  March  27,  1978. 
there  is  hereby  delegated  to  the  Asso- 
ciate Director  for  Management  the 
following  described  authority: 

1.  The  authority  to  provide  adminis- 
trative services,  both  domestically  and 
overseas,  to  the  various  elements  of 
the  Agency  and  to  its  officers  and  em- 
ployees wherever  located:  to  supervise 
the  making  of  contracts  and  grants, 
and  otherwise  to  supervise  the  acquisi- 


tion of  property  and  services  required 
by  the  various  elements  of  the  Agency 
for  the  conduct  of  its  official  business: 
and  to  make  arrangements  for  commu- 
nication and  for  automatic  data  pro- 
cessing equipment  and  services. 

2.  The  authority  to  provide  person- 
nel services  (including  by  appointment 
In  the  civil  or  foreign  service,  and  by 
employment  of  foreign  nationals  both 
domestically  and  in  foreign  countries): 
to  establish  training  and  development 
programs  with  respect  to  any  category 
of  personnel:  to  conduct  employee- 
management  relations:  and  to  adminis- 
ter systems  for  the  resolution  of  em- 
ployee grievances. 

3.  The  authority  to  provide  budget- 
ing, fiscal  control  or  other  financial 
services,  including  the  planning  and 
preparation  of  annual  budgets  for  sub- 
mission to  the  Office  of  Management 
and  Budget  and  to  the  Congress. 

4.  The  authority  to  conduct  inspec- 
tions of  Agency  posts  located  in  for- 
eign countries  or  accredited  to  interna- 
tional organizations:  to  provide  securi- 
ty services  and  to  conduct  investiga- 
tions of  alleged  wrongdoing:  to 
manage  and  to  administer  programs  of 
equal  employment  opportunity:  to  in- 
vestigate and  to  settle  complaints  of 
alleged  discrimination;  and  to  conduct 
audits  of  Agency  activities  and  of  con- 
tracts and  grants  inside  and  outside 
the  United  States. 

5.  The  authority  to  prepare  for  and 
to  participate  in  conferences  or  negoti- 
ations with  foreign  goverrunents  or  in- 
ternational organizations  with  respect 
to  the  functions  delegated  hereunder. 
In  association  with  other  elements  of 
the  Agency  as  may  be  appropriate. 
The  assistance  and  participation  of 
the  Office  of  the  General  Counsel 
shall  be  considered  necessary  in  all  ne- 
gotiations of  consequence. 

6.  The  authority  to  exercise  any  au- 
thority or  to  discharge  any  responsi- 
bility arising  out  of  any  existing  inter- 
agency agreement  between  the  United 
States  Information  Agency  and  the 
Department  of  State,  or  between 
either  of  the  foregoing  and  any  other 
agency  or  department,  or  component 
thereof,  which  agreement  was  con- 
cluded under  functions  delegated  or 
transferred  to  the  Director  or  to  the 
Agency  and  is  related  to  the  authori- 
ties granted  herein. 

7.  The  authority  to  enter  Into  inter- 
agency agreements  to  fuirther  the  dis- 
charge of  responsibilities  set  forth 
herein. 

8.  The  authority  to  issue  requisitions 
for  personal  property,  services  (includ- 
ing construction)  and  real  property  to 
be  acquired  by  the  Agency  Contract- 
ing Officer.  This  Order  does  not  in- 
clude the  authority  to  make  contracts 
or  grants. 

9.  The  authority  to  redelegate  any 
authority  granted  herein  together 
with  the  power  of  further  redelega- 
tlon. 


10.  Except  as  otherwise  expressly 
provided,  all  delegations  of  authority 
in  force  on  March  31, 1978.  and  related 
to  the  exercise  of  functions  and  re- 
sponsibilities herein  granted  to  the  As- 
sociate Director  for  Management  shall 
remain  in  force. 

11.  Notwithstanding  any  other  provi- 
sion of  this  Order,  the  Director  may  at 
any  time  exercise  any  function  or  au- 
thority delegated  herein. 

12.  All  actions  pursuant  to  any  au- 
thority delegated  prior  to  this  Order 
or  pursuant  to  any  authority  delegat- 
ed by  this  Order  taken  prior  to  and  in 
effect  on  the  date  of  this  Order,  are 
hereby  confirmed  and  ratified,  and 
shall  remain  in  full  force  and  effect  as 
if  taken  under  this  Order,  unless  or 
untU  rescinded,  amended  or  suspend- 
ed. 

This  Order  is  effective  as  of  April  1. 
1978. 

Dated:  April  3, 1978. 

John  E.  RmfHARirT. 
Director,  International 
Communication  Agency. 
[FR  Doc  78-9607  FUed  4-11-78:  8:45  am] 


[8230-01] 

[Delegation  Order  No.  78-5] 

CHIEF  OF  THi  CONTIAO  AND  PtOCUtEMENT 
MVISIOtI  DELEOATION  OF  AUTNOtlTY 

Pursuant  to  the  authority  vested  in 
me  as  Director  of  the  International 
Communication  Agency  by  Reorgani- 
zation Plan  No.  2  of  1977,  by  the  Fed- 
eral Property  and  Administration  Ser- 
vices Act  of  1949  (hereinafter  referred 
to  as  the  "Act")  and  other  Federal 
statutes,  and  by  Executive  Order 
12048  of  March  27.  1978.  there  is 
hereby  delegated  to  the  Chief  of  the 
Contract  and  Procurement  Division 
(hereinafter  caUed  the  "Agency  Con- 
tracting Officer")  of  the  Office  of  Ad- 
mlniitrative  Services  of  the  Associate 
Directorate  for  Management,  the  fol- 
lowing described  authority  and  respon- 
sibility: 

1.  The  authority  to  acquire  personal 
property,  services  (including  construc- 
tion) and  real  property  by  contract, 
grant  or  cooperative  agreement  and.  in 
addition,  the  authority  to  make  other 
types  of  grants  (which  shall  hereafter 
be  deemed  to  include  grants-in-aid) 
and  cooperative  agreements.  For  pur- 
poses of  this  Order,  the  term  contract 
shall  include  any  acquisition  by  pur- 
chase, lease  or  barter.  This  authority 
is  plenary  and  carries  the  full  delega- 
ble authority  of  the  Director  Insofar 
as  permitted  by  law.  The  Agency  Con- 
tracting Officer  shall  have  full  respon- 
sibility for  insuring  that  Agency  oper- 
ations for  contracts,  grants  and  coop- 
erative agreements  are  conducted  in 
an  efficient  manner,  consistent  with 
applicable  provisions  of  law.  Executive 
Order  and  regulations. 
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2.  The  authority  to  redelegate  any 
authority  granted  hereunder  to  the 
extent  permitted  by  law.  Executive 
Order,  regulation  or  this  Order.  In  the 
absence  of  a  specific  delegation  of  au- 
thority from  the  Director  or  redelega- 
tion  of  authority  from  the  Agency 
Contracting  Officer,  no  officer  or  em- 
ployee of  the  Agency  shall  be  autho- 
rized, on  behalf  of  the  Agency,  to  so- 
licit bids  or- offers;  to  negotiate  con- 
tracts; to  enter  into  contracts:  to  make 
findings  and  determinations;  to  amend 
or  to  administer  any  contract,  grant  or 
cooperative  agreement  or  to  make 
commitments  with  respect  thereto. 

3.  The  authority  to  issue  regulations, 
procedures  and  directives  in  the 
Manual  of  Operations  and  Administra- 
tion regulating  contracts,  grants  and 
cooperative  agreements.  To  the  extent 
necesary.  this  authority  shall  extend 
to  the  development,  in  cooperation 
with  the  Department  of  SUte  and 
with  the  Agency  for  International  De- 
velopment lor  any  successor  to  the 
latter  Agency),  of  uniform  or  joint  reg- 
ulations governing  overseas  contracts, 
grants  and  cooperative  agreements. 

4.  The  authority  to  determine 
sources,  to  Solicit  and  to  evaluate  bids 
and  offers,  and  to  conduct  all  negotia- 
tions for  the  acquisition  of  personal 
property,  services  (including  construc- 
tion) and  real  property  on  behalf  of 
the  Agency,  together  with  the  author- 
ity to  designate  other  Agency  repre- 
sentotives  to  participate  in  specific  ne- 
gotiations of  Agency  contracts.  The 
Agency  Contracting  Officer  shall 
assume  the  responsibility  of  insuring 
in  all  negotiation  fuU  and  proper  par- 
ticipation of  representatives  of  the  af- 
fected offices  and  elements,  including 
represenUtlves  of  the  Office  of  the 
General  CouitseL  In  general,  the  assis- 
tance and  participation  of  representa- 
tives of  the  requisitioning  el«nents 
and  of  the  Office  of  the  General 
Counsel  shall  be  ocmsidered  necessary 
in  all  negotiations  of  consequence, 
unless  it  is  obvious  to  all  concerned 
that  such  aJKistance  and  participation 
are  not  needed. 

5.  The  authority  to  determine  recei- 
pients  of  grants,  to  conduct  discus- 
sions with  pr(H>06ed  recipients  of 
grants,  and  to  designate  the  Agency 
participants  in  such  discussiCMis.  This 
authority  shall  not  operate  to  limit 
the  existing  power  of  the  Board  of 
Foreign  Scholarships  to  select  recipi- 
ents of  grants. 

6.  The  responsibility  for  designating 
and  defining  the  authority  of  such 
Agency  personnel  as  may  be  necessary 
to  administer  a  contract,  cooperative 
agreement.  Or  grant.  Any  officer  so 
designated  shall  l>e  required  to  main- 
tain appropriate  records  and  to  submit 
reports  required  by  the  Agency  Con- 
tracting Officer.  Inter  alia,  the  Agency 
Contracting  Officer  shaU  define  the 
authority  of  the '"Authorized  Repre- 
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sentative  of  the  Contracting  Officer" 
and  designate  the  officer  who  will 
serve  in  that  capacity  and  who  will  be 
responsible  for  supervising  the  pros- 
ecution of  work  by  an  Agency  contrac- 
tor. 

7.  The  authority  to  prescribe  records 
and  reports  which  must  be  maintained 
as  documentation  of  contract,  cooper- 
ative agreement,  or  grant  activities. 

8.  In  exercising  authority  hereunder 
the  Agency  Contracting  Officer  shall 
obtain  advice  from  the  Office  of  Gen- 
eral Counsel  with  respect  to  the  form 
and  legal  sufficiency  of  documents 
pertaining  to  contracts,  cooperative 
agreements  or  grants  in  accordance 
with  applicable  regxilations,  including 
regulations  set  forth  in  the  Manual  of 
Operations  and  Admini5t.ration. 

9.  No  authority  is  delegated  to  make 
determinations  or  decisions  specified 
In  paragraphs  (12)  and  (13)  of  section 
302(c)  of  the  Act. 

10.  The  following  authorities  are  del- 
egated only  to  the  Agency  Contracting 
Officer  without  power  of  redelegation: 

a.  Authority  to  authorize  a  cost  or 
cost-plus-a-fixed-fee  contract  or  an  In- 
centive-type contract,  either  within  or 
outside  the  United  States,  its  territor- 
ies and  possessions. 

b.  Authority  to  make  determinations 
or  decisions  specified  In  paragraph 
(11)  of  section  302(c)  of  the  Act,  but 
only  with  respect  to  contrac(s  whicii 
will  not  require  the  expenditure  of 
more  than  $25,000. 

c.  Authority  to  make  the  determina- 
tions and  decisions  specified  in  sec- 
tions 304(b)  and  305(c)  of  the  Act. 

d.  Authority  to  make  determinations 
with  respect  to  mistakes  in  bids  al- 
leged or  disclosed  before  or  after 
award  of  contract  as  specified  in  sec- 
tion 1-2.406-3  and  1-2.406-4  of  the 
Federal  I*rocurement  Regulations. 

e.  Authority  to  authorize  deviations 
In  contract  clauses,  forms,  policies, 
procedures,  or  limitations  prescribed 
In  the  Federal  Procurement  Regula- 
tlwis  when,  in  the  judgment  of  the 
Agency  Contracting  Officer,  such  devi- 
ations are  necessary  for  the  effective 
performance  of  Agency  operations, 
provided  that: 

(1)  Proposed  deviations  are  coordi- 
nated with  the  Office  of  the  General 
Counsel; 

(2)  In  individual  cases,  a  record  is 
maintained  of  each  deviation,  disclos- 
ing the  nature  of  the  deviation  and 
the  reason  therefor;  and 

(3)  In  classes  of  cases,  deviations  w  ill 
be  considered  on  an  expedited  basis 
Jointly  by  the  Agency  Contracting  Of- 
ficer and  the  General  Services  Admin- 
istration unless,  in  the  considered 
Judgmen'  of  the  Agency  Contracting 
Officer  and  with  due  regard  to  the  ob- 
jective of  uniformity,  circumstances 
preclude  such  joint  effort,  in  which 
case  the  Agency  Contracting  Officer 
will  notify  the  General  Services  Ad- 
ministration of  the  deviation. 
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11.  The  authority  hereby  delegated 
shall  be  exercised  in  accordance  with 
all  applicable  provisions  of  law  and 
subject  to  ail  applicable  regulations, 
directives  or  instructions  which  are 
now  In  effect  or  may  hereafter  be 
issued  by  the  International  Communi- 
cation Agency,  or  by  any  other  Gov- 
ernment agency  of  competent  jurisdic- 
tion, governing  the  acquisition  of  per- 
sonal property,  services  (including  con- 
struction) and  real  property,  cooperat- 
ive agreements,  or  grants. 

12.  Nothing  contained  herein  shall 
affect  the  validity  of  any  contract  or 
grant,  executed  on  or  before  March  31, 
1978  by  duly  authorized  officials  of 
the  Department  of  State  or  of  the 
United  States  Information  Agency, 
and  transferred  to  the  International 
Communication  Agency. 

13.  This  delegation  of  authority  su- 
persedes all  delegations  of  authority 
of  the  Department  of  State  or  of  the 
United  States  Information  Agency 
made  on  or  before  March  31,  1978.  to 
the  extent  that  they  might  relate  to 
contracts  or  grants  of  the  Internation- 
al Commimication  Agency. 

14.  Copies  of  any  redelegation  made 
by  the  Agency  Contracting  Officer  will 
he  sent  to  the  Office  of  Comptroller. 

15.  Notwithstanding  any  other  provi- 
sion of  this  Order,  the  Director  may  at 
any  time  exercise  any  function  or  au- 
thority delegated  herein. 

16.  All  su;tioas  pursuant  to  any  au- 
thority delegated  prior  to  this  Order 
or  pursuant  to  any  authority  delegat- 
ed by  thi.s  Order  taken  prior  to  and  in 
effect  on  the  date  of  this  Order,  are 
hereby  confirrried  and  ratified,  and 
shall  remain  in  full  force  and  effect  as 
if  taken  under  this  Order,  unless  or 
until  rescinded,  amended  or  suspend- 
ed. 

This  Order  is  effective  as  of  April  1, 
1978. 

Dated:  April  3.  1978. 

John  E.  Reinhardt, 
Director,  Intemaiional 
Communication  Agency. 
[FR  Doc.  78-9608  Filed  411-78;  8:45  am] 


[82S0-01] 

CONTINUITY  OF  OPERATIONS 
Tran*f«r  of  Functieni 

Reorganization  Plan  No.  2  of  1977 
provides  for  the  transfer  of  all  func- 
tions, components,  officers,  and  em- 
ployees of  the  United  States  Informa- 
tion Agency,  together  with  the  func- 
tions and  the  majority  of  officers  and 
emploj-ees  of  the  Bureau  of  Education 
and  Cultural  Affairs  of  the  Depart- 
ment of  State  to  the  International 
Communication  Agency.  Foreign  Ser- 
vice personnel  of  the  Department  of 
State  temporarily  assigned  to  the 
Bureau  of  Educational  and  Cultural 
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Affairs  luiTe  been  reasBigned  to  the  In- 
ternational Communication  Agency 
but  have  not  been  permanently  trans- 
ferred. All  officers  and  employees  of 
the  United  States  Information  Agency 
have  been  transferred  to  the  new 
Agency.  Reorganization  Plan  No.  2  of 
1977  was  made  effective  as  of  April  1, 
1978.  by  Executive  Order  12048  of 
March  27. 1978. 

CoirmfUATioif  or  Aothoiuties 

Unless  otherwise  directed,  after 
March  31.  1978.  all  officers  and  em- 
ployees of  the  International  Commu- 
nication Agency  will  continue  per- 
forming the  functions  previously  per- 
formed by  them.  Except  as  may  be  in- 
consistent with  Reorganization  Plan 
No.  2  of  1977,  Executive  Orders  12047 
and  12048.  and  Delegation  Orders  Nos. 
78-1.  78-2.  78-3.  78-4.  and  78-5.  aU  reg- 
ulations, rules,  orders,  policies,  deter- 
minations, directions,  authorizations, 
and  other  actions,  associated  with 
these  functions  shall  remain  in  full 
force  and  effect,  until  modified, 
amended  or  superseded.  In  instances 
where  any  supervisory  position  is  abol- 
ished or  vacant,  any  matters  to  be  re- 
ferred should  be  referred  to  the  offi- 
cer succeeding  to  the  responsibility,  to 
the  supervisor  next  above  the  officer 
which  is  vacant  or  to  the  Director,  as 
may  be  appropriate,  unless  otherwise 
directed  in  any  applicable  directive  or 
regulation. 

All  matters  to  be  referred  to  the  Di- 
rector as  noted  above  should  be  ad- 
dressed to  the  Director  through  the 
appropriate  Associate  Director  or 
office  head. 

This  directive  is  effective  as  of  April 
1.  1978. 

JoHH  E.  Reiwhardt. 
Director,  International 
Communication  Agency. 
[FR  Doc.  78-M03  FUed  4-11-78:  8:45  am] 


[6820-35] 

LEGAL  SERVICES  CORPORATION 
QUANTS  AND  CONTKACTS 

April  6,  1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Croporation  Act  of  1974.  Pub.  L. 
93-355,  88  Stat.  378.  42  U.S.C.  2996- 
2996Z,  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 


Legal  Aid  Society  of  Ventura  County 
In  Oxnard.  CaUf..  to  serve  Southern 
Santa  Barbara  county. 

Interested  persons  are  hereby  Invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Leff&l  Servicec  Corporation.  San  PranclBco 
Regional  Office,  American  Savings  Build- 
ing. Suite  700.  890  Market  Street.  San 
Francisco.  Calif.  94104. 

Thomas  Ehklich. 
Director. 

[FR  Doc.  78-9635  FUed  4-11-78;  8:45  am] 


[4510-30] 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

MfmNG 

The  second  meeting  of  the  National 
Commission  on  Unemployment  Com- 
pensation will  be  held  in  Room 
N4437a-d.  U.S.  Department  of  Labor 
Building.  Second  and  Constitution 
Avenue  NW..  Washington,  D.C.  20210, 
beginning  at  10  a.m.,  Wednesday.  April 
26.  1978.  This  session  will  conclude  at 
5:15  p.m.  and  resume  at  8:30  a.m.,  on 
Thursday.  April  27,  1978.  The  tenta- 
tive agenda  follows: 

Agenda 

WEDIfEBDAT.  ATIUL  t*.  10  A.M. 

1.  Approval  of  minutes  of  prevlouA  meeting. 

2.  Announcement»— 10:30  a.m.  A.  Chairman. 
B.  Conunission  members. 

S.  Arrangements  for  May  meeting— 10:45 
a.m. 

4.  Plans  for  future  meetings— 11:30  a.m.  A. 
1»78.  B.  1979. 

5.  Lunch— Department  of  Labor  Cafeteria— 
12:30  p.m. 

6.  Visit  to  District  of  Columbia  Unemploy- 
ment Compensation  Office— 1:30  p.m. 

7.  Discussion  on  original  objectives  of  Un- 
employment Compensation  P>rogram— 2:45 
p.m. 

Dr.  Ewan  Clague.  former  Director.  Bureau 
of  Employment  Security  and  Commission- 
er. Bureau  of  Labor  Statistics. 

Mr.  Saul  Blaustein.  Upjohn  Foundation. 

Mr.  Curtis  Harding,  former  Executive  Direc- 
tor. Utah  Employment  Security  Agency. 

ASJomumzifT- 5:15  r.u. 

THtnUOAT.  AmiL  ST.  S:30  A.1C. 

8.  Discussion  of  past  and  present  financing 
of  unemployment  insurance. 

Dr.  James  Van  Erden,  Supervisory  Actuary. 
Division  of  Actuarial  Services.  UIS. 

Mr.  James  Manning.  Chief,  Division  of  Ac- 
tuarial Services.  UIS.  

Dr.  Robert  Crosslin.  Economist,  ASPER. 
DOL. 

9.  Discussion  of  work  of  National  Commis- 
sion on  Employment  and  Unemployment 
Statistics— 11  a.m. 

Deputy   Assistant  Secretary,  Peter  Henle. 

ASPER. 
Commissioner  Julius  Shiskln.  BUS. 
Dr.  Sar  Levitan.  Chairman.  NCEUS. 

10.  Lunch— Department  of  Labor  Cafete- 
ria—12:30  p.m. 


11.  Dates  and  places  of  meetings  of  commit- 
tees—1:30  p.m.  A.  Women  and  families.  B. 
Minorities.  C.  Other  oommltteea. 

13.  Old  busineaa— further  consideration  of 
General  Rulea— 2:00  pjn. 

13.  New  buslneas— 2:30  pjn. 

14.  Discussion  of  past,  preaent  and  future 
costs  of  unemployment  insurance— 3:00 
pjn. 

Research  staff:  California.  Michigan.  New 
York. 

Adjournment — 5  p.m. 

Telephone  inquiries  and  communica- 
tions concerning  this  meeting  should 
be  directed  to: 

Mr.  James  M.  Rosbrow,  Interior  Execuitve 
Director,  National  Commission  on  Unem- 
ployment Compensation,  Room  7000,  Pat- 
rick Henry  Building,  601  D  Street  NW., 
Washington.  D.C.  20213.  phone:  area  code 
202-376-7034. 

Signed  at  Washington.  D.C.  this  5th 
day  of  AprU  1978. 

James  M.  Rosbrow. 
Interim  Executive  Director.  Na- 
tional Commission  on  Unem- 
ployment Compensation. 
[FR  Doc.  78-9590  FUed  4-11-78:  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

Agf40IMAi  OCCUUtWCE  tEPOIT 

Notice  Is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of 
the  Energy  Reorganization  Act  of 
1974.  as  amended,  the  Nuclear  Regula- 
tory Commission  has  published  and 
issued  the  eleventh  ];>erlodlc  report  to 
Congress  on  abnormal  occurrences 
(NUREG-0090-10).  The  release  date  is 
AprU  5,  1978. 

Under  the  Energy  Reorganization 
Act  of  1974.  which  created  the  NRC. 
an  abnormal  occurrence  is  defined  as 
"an  unscheduled  Incident  or  event 
which  the  Commission  (NRC)  deter- 
mines is  significant  from  the  stand- 
point of  public  health  or  safety."  The 
NRC  has  made  a  determination,  based 
on  criteria  published  In  the  Federal 
Register  (42  FR  10950)  on  February 
24.  1977.  that  events  Involving  an 
actual  loss  or  significant  reduction  in 
the  degree  of  protection  against  radio- 
active properties  of  source,  special  nu- 
clear, and  byproduct  materials  are  ab- 
normal occurrences. 

The  eleventh  report  to  Congress  is 
for  the  fourth  quarter  of  1977.  The 
rei>ort  is  based  upon  occurrences  or 
events  that  the  Commission  deter- 
mined were  significant.  The  report  In- 
dicates that  the  following  Incidents  or 
events  were  determined  by  the  Com- 
mission to  be  significant  and  reporta- 
ble: 

(a)  There  were  three  abnormal  oc- 
currences •  at   the   66   nuclear   power 
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plants  licensed  to  operate.  The  first  in- 
volved manacement  and  procedural 
control  deficiencies.  The  second  (a  ge- 
neric incident)  involved  a  design  defi- 
ciency of  cectain  engineered  safety 
features.  The  third  (a  generic  concern) 
involved  environmental  qualifications 
of  safety-related  electrical  equipment 
Inside  contaihment.  The  latter  Item 
was  determftied  reportable  diuing 
report  preparation  and  therefore  has 
not  previously  been  noticed  in  the 
Federal  Rbgi8ter.  Using  the  abnormal 
occurrence  criteria  published  in  the 
f^ERAL  Register  on  February  24, 
1977  (42  FR  10950),  the  Item  satisfies 
example  I.D.4  of  Appendix  A:  Series  of 
events  (where  Individual  events  are 
not  of  major  importance),  recurring 
Incidents,  and  Incidents  with  implica- 
tions for  similar  facilities  (generic  Inci- 
dents), which  create  major  safety  con- 
cerns. 

(b)  There  were  no  abnormal  occur- 
rences at  fuel  cycle  facilities  (other 
than  nuclear  power  plants). 

(c)  There  were  two  abnormal  occur- 
rences at  other  licensee  facilities.  One 
incider'.  involved  an  occupational 
overexposure  of  a  radiographer,  the 
other  Involved  an  occupational  overex- 
postu%  at  an  iiradiator  facility. 

The  incidents  Involved  temporary  re- 
ductions in  marglng  of  safety  normally 
provided.        j 

The  eleventh  report  to  the  Congress 
also  contains  updating  information  on 
abnormal  occurrences  reported  In  pre- 
vious reports. 

The  report  also  contains  information 
on  activities  in  those  states  which 
have  entered  feto  agreements  with  the 
NRC  for  the  assumption  of  certain 
regulatory  authority  pursuant  to  Sec- 
tion 274  of  the  Atomic  Energy  Act,  as 
amended. 

Irtterested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C.  or  at  any  of  the  130  local 
P*ublic  Document  Rooms  throughout 
the  country.  The  report,  designated 
NUREG-0090-10.  may  be  purchased 
from  the  National  Technical  Informa- 
tion Service.  Springfield.  Va.  22161,  at 
$4.50  a  copy  on  or  about  April  19, 1978. 

Dated  at  Washington  this  6th  day  of 
AprU.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. I 

I      Samttkl  J.  Chilx, 
Secretary  to  the  Commission. 
[FR  Doc.  78-9691  FUed  4-11-78;  8:45  am] 
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[Docket  No.  50-348] 
ALABAMA  POWER  CO. 
•f  Awndment  ta  Facility  Op«r«flii9 

UCMIM 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  5  to  Facility  Operat- 
ing License  No.  NPF-2,  issued  to  Ala- 
bama Power  Co.  (the  license),  which 
revised  the  license  and  the  appended 
Technical  Specifications  for  operation 
of  the  Joseph  M.  Farley  Nuclear 
Plant.  Unit  No.  1  (the  facUity)  located 
in  Houston  County,  Ala.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  Amendment  consists  of  adminis- 
trative changes  to  the  Technical 
Specifications  for  the  facility  to: 

1.  Delete  the  requirement  for  an 
Annual  Operating  Report,  while  re- 
taining the  specific  requirement  for  an 
Annual  Report  of  Occupational  Expo- 
sure; 

2.  Modify  the  format  for  the  content 
of  the  Monthly  Operating  Report;  and 

3.  Add  a  narrative  summary  of  oper- 
ating experience  that  describes  the  op- 
eration of  the  facUity,  including  major 
safety  related  maintenance  for  the 
monthly  report  period. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
wiU  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4)  an  envi- 
ronmental Impact  statement,  or  nega- 
tive declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
In  connection  with  issuance  of  the 
amendment. 

The  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  23.  1977, 
(2)  Amendment  No.  5  to  License  No. 
NPF-2.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation  supporting 
Amendment  No.  5  to  License  No.  NPF- 
2.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
I*ubUc  Docimient  Room.  1717  H  Street 
NW.,  Washington,  D.C.  20555.  and  at 
the  George  S.  Houston  Memorial  Li- 
brary. 212  W.  Vurdeshaw  Street, 
Dothan,  Ala.  35301.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re- 
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quest  addressed  to  the  UJS.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Project  Management. 

Dated  at  Bethesda,  Maryland,  this 
31st  day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

JoHif  F.  Stole. 
Chief,     Light     Water     Reactor 
Branch  No.  1,  Division  of  Pro- 
ject Management 

[FR  Doc.  78-9648  Filed  4-11-78:  8:45  am] 
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[Docket  Nos.  50-325  and  50-3241 

CAROtlNA  POWER  «  UGHT  CO. 

Issuance  of  Amendments  to  Facility  Operating 
ticonso* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  13  and  40  to  FacUi- 
ty Operating  License  Nos.  DPR-71  and 
DPR-62,  respectively,  issued  to  Caroli- 
na Power  6c  Light  Co.  (the  licensee) 
for  operation  of  the  Bnmswick  Steam 
Electric  Plant,  Unit  Nos.  1  and  2  (the 
facility),  located  in  Brunswicli  County, 
N.C.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

These  amendments  revise  the  cur- 
rently approved  industrial  seciu-ity 
plan  incorporated  in  the  licenses  for 
the  Brunswick  Steam  Electric  Plant. 

The  application  for  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  the  amendments 
was  not  required  since  the  amend- 
ments do  not  involve  a  significant  haz- 
ards consideration. 

The  Commission  has  determined 
that  the  issuance  of  the  amendments 
wUl  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  negative  declara- 
tion, or  environmental  impact  apprais- 
al need  not  be  prepared  in  connection 
with  issuance  of  the  amendments. 

Pursuant  to  10  CFR  §  2.790(d),  the  li- 
censee's request  for  amendment  dated 
October  15, 1976,  and  the  security  plan 
are  being  withheld  from  public  disclo- 
sure l>ecause  they  are  deemed  to  be 
commercial  or  financial  information 
within  the  meaning  of  10  CFR 
59.5(a)(4).  The  withheld  Information 
is  subject  to  disclosure  in  accordance 
with  the  provisions  of  10  CFR  S  9-12. 
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For  further  details  with  respect  to 
this  action,  see  (1)  Amendmoit  No*.  II 
and  40  to  Ucenae  Nos.  DPR-71  and 
DPR-42.  and  (2)  the  Commission's  re- 
lated letter  to  the  licensee  dated  Aprfl 
5.  1978.  These  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room.  1717  H  Street 
NW..  Washington.  D.C.  20555.  and  at 
the  Southport-Brunswick  County  Li- 
brary. 109  West  Moore  Street,  South- 
port.  N.C.  28461.  A  copy  may  b«  ob- 
tained upon  request  addressed  to  the 
UJS.  Nuclear  Regulatory  CommLssion. 
Washington.  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  5th  day 
of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

GcoacK  Lkar. 
Chief,        Operating        Reacton 
Branch  So.  3.  DitHsion  of  Op- 
erating Reactors. 

IFR  Doc.  78-M51  Piled  4-11-78:  8:45  ami 
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[Dockeu  Nos.  50-295  and  50  304] 
COMMONWEALTH  EDISON  CO. 

IMVOIMS  #v  AMIMflMMII#ltfS  79  rttCMfy  Op^fCTMl^ 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  37  and  34  to  Facility 
Operating  License  Nos.  DPR- 39  and 
DPR-48  issued  to  Commonwealth 
Edison  Co.  (the  licensee)  which  revised 
Technical  Specifications  for  operation 
of  the  Zion  Station  Units  Nos.  1  and  2. 
located  in  Zion,  111.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

These  amendments  revise  operating 
limits  for  operation  of  Zion  Unit  2  in 
fuel  Cycle  3. 

The  application  for  these  amend- 
ments complies  with  the  standards 
and  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations.  The  CommLssion  had 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Notice  of  Proposed  Issu- 
ance of  Amendments  to  Facility  Oper- 
ating Licenses  in  connection  with  this 
action  was  published  in  the  Feokral 
RBGismt  on  September  22.  1977  (42 
FR  47898).  No  request  for  a  hearing  or 
petition  for  leave  to  Intervene  wa» 
filed  following  notice  of  the  proposed 
action. 

The  Commission  has  determiried 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  151.5(d)(4)  an  environ- 
Boental  impact  statement,  negative 
declaration  or  environmental  impact 


appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  December  12,  1977, 
as  supplemented  January  24,  February 
6,  February  22.  and  March  15,  1978.  (2) 
Amendment  Nos.  37  and  34  to  License 
Nos.  DPR-^S9  and  DPR-48.  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC.  20555, 
and  at  the  2Uon-Benton  Public  Library 
District,  2600  Emmans  Avenue,  Zion, 
111.  60099.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20i56,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  22nd 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  ScHWENcnt, 
Chief.        Operating        Reacton 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
\.VR  Doc  78-9650  Piled  4-11-78:  8:45  am) 
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(Docket  No.  27-481 

NUCLEAR  ENOINEEtINO  CO.,  INC 

AvailoWUty  of  AppAcsnt'i  Lic*n»«  A^Hcatien, 
•Mi  Opp«rtv«i>y  T*  Kaqwrt  ■  Hearing 

Please  take  notice  that  Nuclear  Ex\- 
gineering  Company  (NECO),  Inc..  P.O. 
Box  7246.  Louisville.  Ky..  40207.  has 
filed  an  updated  renewal  application 
for  the  handling  and  disposal  of  spe- 
cial nuclear  material  as  defined  in  10 
CFR  20.3  by  land  hurlaJ  at  Its  facility 
located  on  the  Hanford  Reservation 
near  Richland,  Wash.  Activities  are 
currently  conducted  under  License  No. 
13-10042-01.  Docket  No.  27-39. 

Special  Nuclear  Material  has  been 
buried  at  the  Richland  site  since  1965, 
when  the  facility  was  first  licensed  by 
the  Atomic  Energy  Commission  (AEC) 
by  Amendment  2  to  License  No.  13- 
10042-01.  At  that  time,  burial  of 
source  and  byproduct  material  was 
also  licensed  by  the  AEC.  However,  in 
1966  the  State  of  Washington  assumed 
licensing  and  regulation  of  source  and 
byproduct  material  when  Washington 
became  an  Agreement  State.  Source 
and  byproduct  material  are  not  includ- 
ed in  the  current  renewal  application. 

A  copy  of  the  application  is  being 
made  available  for  public  inspection  in 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room  located  at 
1717  H  Street  NW..  Washington,  D.C. 
20555,  and  at  the  Richland  Public  Li- 
brary.  Reference   Department,   Swift 


and  Northgate  Streets.  Richland. 
Wa^.,  99352. 

Pursuant  to  10  CFR  2.105.  by  May 
12.  1978.  the  licensee  may  file  a  re- 
quest for  a  hearing  with  respect  to  the 
issuance  of  the  license  renewal,  and 
any  person  whose  interest  may  be  af- 
fected by  this  application  may  file  a 
petition  for  leave  to  intervene.  Re- 
quests for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's 
"Rules  of  Practice"  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  within 
the*  time  prescribed  In  this  notice,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing 
Board  Panel,  will  nile  on  the  request 
or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licens- 
ing Board  will  issue  a  notice  of  hearing 
or  an  appropriate  order. 

A  petition  for  leave  to  Intervene 
must  be  filed  under  oath  or  affirma- 
tion in  accordance  with  provisions  of 
10  CFR  2.714.  As  required  in  10  CFR 
2.714,  a  petition  for  leave  to  intervene 
shall  set  forth  the  interest  of  the  peti- 
tioner in  the  proceeding,  how  that  In- 
terest may  be  affected  by  the  results 
of  the  proceeding,  and  any  other  con- 
tentions of  the  petitioner  including 
the  facts  and  reasons  why  he  should 
be  permitted  to  Intervene,  with  par- 
ticular reference  to  the  following  fac- 
tors: (1)  The  nature  of  the  petitioner's 
right  under  the  Act  to  be  made  a  party 
to  the  proceeding:  (2)  the  nature  and 
extent  of  the  petitioner's  property,  fi- 
nancial, or  other  interest  in  the  pro- 
ceeding: and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  i>etitioner's  interest. 
Any  such  petition  shaU  be  accompa- 
nied by  a  supporting  affidavit  identify- 
ing the  specific  aspect  or  aspects  of 
the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  in- 
tervene and  setting  forth  with  particu- 
larity t>oth  the  facts  pertaining  to  iiis 
interest  and  the  basis  for  his  conten- 
tions with  regard  to  each  aspect  on 
which  he  desires  to  Intervene.  A  peti- 
tion that  sets  forth  contentions  relat- 
ing only  to  matters  outside  the  Juris- 
diction of  the  Commission  will  be 
denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  fUed 
with  the  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  D.C.  20555.  A  copy 
of  the  petition  and/or  request  should 
also  be  sent  to  the  Executive  Legal  Di- 
rector, U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555,  and 
to  James  N.  Neel.  President  and  Chief 
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Executive  OflTicer  of  NECO.  the  appli- 
cant. 

A  petition  for  leave  to  Intervene 
which  is  not  timely  will  not  be  granted 
unless  the  Commission,  the  presiding 
officer,  or  the  Atomic  Safety  and  Li- 
censltig  Board  designated  to  rule  on 
the  petition  determines  that  the  peti- 
tioner has  made  a  substantial  showing 
of  good  cause  for  failure  to  file  on 
time  and  after  considering  those  fac- 
tors specified  in  10  CFR  2.714(a)  (1)- 
(4)  and  2.714Cd). 

For  The  Nuclear  Regulatory  Com- 
mission. 


Dated   at  8Uver  Spring.  Md.,  this 
29th  day  of  March  1978. 

Michael  J.  Beix. 
Chief,  LotD-Level  Waste  Branch 
Division  of  Fuel  Cycle  arid  Ma- 
terial Safety. 

[PR  Doc.  78-9692  FUed  4-11-78;  8:45  am] 


[7590-01]      I 

[Docket  No.  STN  50-546  and  8TN  50-5471 

PUftUC  SEIVKS  CO.  or  mOlANA,  INC, 
WAIASH  VAUEY  POWEI  ASSOOATION, 
WC,  MAKBLff  HIU  NUOiAR  CENEtATING 
STATION,  UM^  1  and  2 

Notice  ia  hereby  given  that,  pursu- 
ant to  the  Partial  Initial  Decision 
dated  August  22.  1977.  the  Partial  Ini- 
tial Decision  dated  December  9,  1977. 
and  the  Initial  Decision  dated  April  4. 
1978.  of  the  Atomic  Safety  and  Licens- 
ing Board,  the  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Construction  Permits  Nos. 
CPPR-170  and  CPPR-171  to  PubUc 
Service  Co.  of  Indiana.  Inc.  and 
Wabash  Valley  Power  Association.  Inc. 
for  construction  of  two  pressurized 
water  nuclear  reactors  at  the  appli- 
cants' site  in  Saluda  Township.  Jeffer- 
son County.  Ind.  The  proposed  facility 
Ls  known  as  the  Marble  Hill  Nuclear 
Generating  Station.  Units  1  and  2. 
Each  unit  is  designed  for  a  rated 
power  of  3411  magawatts  thermal  with 
a  net  electrical  output  of  1130 
megawatts. 

The  Initial  Decision  Is  subject  to 
review  by  an  Atomic  Safety  and  Li- 
censing Appeld  Board  prior  to  Its  be- 
coming final.  Any  decision  or  action 
taken  by  an  Atomic  Safety  and  Licens- 
ing Appeal  Board  in  coimection  with 
this  Decision  may  be  reviewed  by  the 
Commission. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  construction 
permits.  The  application  for  the  con- 
struction permits  complies  with  the 
standards  and  requirements  of  the  Act 
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and  the  Commission's  rules  and  regu- 
lations. 

Each  construction  permit  is  effective 
on  the  date  of  issuance.  The  earliest 
date  for  completion  of  Unit  1  is  Janu- 
ary 1.  1982,  and  the  latest  date  for 
completion  is  January  1.  1984.  The 
earliest  date  for  completion  of  Unit  2 
is  January  1.  1984.  and  the  latest  date 
for  completion  Is  January  1,  1986.  The 
permits  shall  expire  on  the  latest  date 
for  completion  of  each  unit. 

A  copy  of  (1)  the  Partial  Initial  Deci- 
sions dated  August  22,  1977  and  De- 
cember 9.  1977,  and  Initial  Decision 
dated  April  4.  1978;  (2)  Construction 
Permits  Nos.  CPPR-170  and  C^PPR- 
171;  (3)  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards 
dated  October  22,  1976;  (4)  the  Office 
of  Nuclear  Reactor  Regulation's 
Safety  Evaluation  Report  (NUREG- 
0115)  dated  June  1977.  and  Supple- 
ment 1  dated  July  1977;  (5)  the  Pre- 
liminary Safety  Analysis  Report  and 
amendments  thereto;  (6)  the  appli- 
cant's Environmental  Report  and 
amendments  thereto;  (7)  the  Draft  En- 
vironmental Statement  (NUREG- 
0048)  dated  March  1976;  (8)  the  Final 
Environmental  Statement  (NUREG- 
0097)  dated  September  1976,  are  avaU- 
able  for  public  inspection  at  the  Com- 
mission's Public  Document  Room  at 
1717  H  Street  NW..  Washington,  D.C. 
20555.  and  at  the  Madison-Jefferson 
County  Public  Library.  420  West  Main 
Street,  Madison.  Ind.  47250.  A  copy  of 
the  construction  permits  may  t>e  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Project  Manage- 
ment. 

Copies  of  the  Safety  EKraluation 
Report  and  supplement,  and  the  Pinal 
Environmental  Statement  may  be  pur- 
chased, at  current  rates,  from  the  Na- 
tional Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  Va.  22161. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Carl  Stahle, 
Acting  Chief  Light  Water  Reac- 
tors Branch  4,  Division  of  Pro- 
ject Management. 
ml  Doc.  78-9652  PUed  4-11-78;  8:45  am] 
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[NUREG-75/087] 


lEVISION  TO  THE  STANDARD  REVIEW  PtAN 
ktwonc*  and  AvoiloMlity 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
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tory  Commission's  (NRCs)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished revision  No.  1  to  section  No.  8.1 
(which  now  Includes  Table  8-1)  of  the 
SRP  for  the  NRC  staffs  safety  review 
of  applications  to  build  and  operate 
light-water-cooled  nuclear  power  reac- 
tors. The  purpose  of  the  plan,  which  is 
composed  of  224  sections,  is  to  improve 
both  the  quality  and  imiformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
make  information  about  regiilatory 
matters  widely  available.  Including  the 
improvement  of  communipation  and 
understanding  of  the  staff  review  pro- 
cess by  interested  members  of  the 
public  and  the  nuclear  i>ower  industry. 
The  purpose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  8.1  is  $4.  Foreign  price  information 
Is  available  from  NTIS.  A  copy  of  the 
Standard  Review  Plan  including  all  re- 
visions published  to  date  is  available 
for  public  inspection  at  the  NRCs 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555  (5 
U.S.C.  552(a).) 

Dated  at  Bethesda  this  31st  day  of 
March,  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 
Director.    Division    of   Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
[PR  Doc.  78-9644  PUed  4-11-78;  8:45  am] 


[7590-01] 


[mmEG-75/087] 


REVISION  TO  THE  STANDARD  REVIEW  fLAN 
Uswonc*  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRCs)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished revision  No.  1  to  section  No. 
6.2.2  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
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plan,  which  is  composed  of  224  aec- 
tions.  is  to  improve  both  the  quality 
and  unifonnlty  of  the  NRC  staff* 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
iiKluding  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  I  to  Section 
No.  6.2.2  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington,  DC.  205i6  (5 
U.S.C.  552  <a)). 

Dated  at  Bethesda  this  3d  day  of 
April,  1978. 

Por  the  DJS.  Nuclear  Regulatory 
Commission. 

R.  J.  Mattsom, 
Director,    Division    of   Systevu 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
(FR  Doc  78W45  Filed  4-11-78:  8:45  ami 
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CNUREG-75/087] 


tEVISION  TO  THE  STANDARD  REVff W  PLAN 

lMw«nc«  and  AvoHobility 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(F^EDERAL  RfsisiTR  notice  dated  De- 
cember 8.  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished revision  No.  1  to  section  No. 
10.4.4  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  t>oth  the  quality 
and  uniformity  of  the  NRC  staffs 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely    available,    Including    the    im- 
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provement  of  conununication  and  un- 
derstanding of  the  staff  review  process 
by  interested  memljers  of  the  public 
and  the  nuclear  power  Industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
PK>rts  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  revision  No.  1  to  section 
No.  10.4.4  is  $4.  Foreign  price  informa- 
tion Is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington,  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda  this  31st  .day  of 
march.  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,    Division    of   Systems 
Safety.  Office  of  Nuclear  Reac- 
tor Regidation. 
[FR  Dor  78  M46  FUed  4-11-78:  8:45  un] 
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(NUREO-75/0871 


REVISiON  TO  TNC  CTANDAtO  REVIEW  PLAN 
IsMianc*  mn4  AvaMaMUty 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Feosral  Register  notice  dated  De- 
cember 8.  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished revision  No.  1  to  section  No. 
10.4.1  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
nuition  about  regulatory  matters 
widely  available,  includUng  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  Industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 


developed  since  the  original  issuance 
in  September  1976  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  t>een  identified  as  NUREO-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  10.4.1  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda  this  31st  day  of 
March.  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattsok. 
Director,    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor RegulatiOTL 
(FR  Doc.  78-9647  FUed  4-11-78:  8:4S  am] 
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[DockeU  No6.  50-280  and  50-2811 
VmOMA  OECTMC  «  K>WBt  CO. 

••MMItC*  mt 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  commission)  has  issued 
Amendments  Nos.  37  and  36  to  Facili- 
ty Operating  Licenses  Nos.  DPR-32 
and  DPR-37,  issued  to  Virginia  Elec- 
tric &  Power  Co.  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Surry  Power  Station. 
Unit  Nos.  1  and  2  (the  facilities)  locat- 
ed in  Surry  County.  Va.  The  amend- 
ments are  effective  as  of  the  date  of  is- 
suance. 

These  amendments  permit  the  in- 
stallation of  new  fuel  storage  racks  in 
the  spent  fuel  pool  which  will  increase 
the  pool's  storage  capacity  from  464  to 
1044  fuel  assemblies. 

The  application  K>r  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  E^nergy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Provisional  Operating 
License  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  June  20,  1977  (42  FR  31202).  No  re- 


quest for  a  hiearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  proposed  action. 

The  Conunission  has  prepared  an 
environmental  impact  appraisal  for 
the  revised  Technical  Specifications 
and  has  concluded  than  an  environ- 
mental impact  statement  for  this  par- 
ticular action  i$  not  warranted  because 
there  will  be  no  significant  environ- 
mental impac^  attributable  to  this 
action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applic^ation  for 
amendment  dated  May  27.  1977,  as 
supplemented  August  10,  1977,  Sep- 
tember 15,  1977.  September  29,  1977, 
December  7.  1977.  and  February  8, 
1978,  (2)  Amendments  Nos.  37  and  36 
to  License  Nos.  DPR-32  and  DPR-37, 
respectively.  (3)  the  Commission's  re- 
lated Safety  Evaluation  and  (4)  the 
Commission's  Eiivironmental  Impact 
Appraisal.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street  KW.,  Washington,  D.C, 
and  at  the  Swen  Library,  College  of 
William  and  Mary,  Williamsburg,  Va. 
A  copy  of  items  (2),  (3),  and  (4)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclefir  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors.  I 

Dated  at  Beihesda.  Md..  this  23rd 
day  of  March  1978. 

Por  the  Nuclear  Regulatory  Com- 
mission. I 

I  A.  SCHWENCER, 

Chief,        Operating       Reactors 
Branch  No.  1,  DiiHsion  of  Op- 
erating Reactors. 
[FR  Doc.  78-9«49  FUed  4-11-78;  8:45  am] 


[3110-01]         I 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

pavACY  Aa 

iiifcil.a   ^i   Mam.   ^i,m1»^m 

nontm  pr  nvw  9y»fvW9 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  fUed  with  the 
Office  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor- 
tunity to  make  inquiries  about  them 
and  to  comment  on  them. 

The  Privacy  Act  of  1974  requires  the 
agencies  to  give  advance  notice  to  the 
Congress  and  the  Office  of  Manage- 
ment and  Budget  of  their  intent  to  es- 
tablish or  modify  systems  of  records 
subject  to  the  Act  (6  UJB.C.  552a(o)). 
During  the  period  March  20  through 
March  30,  1978.  the  Office  of  Manage- 
ment and  Budget  received  the  follow- 
ing reports  on  new  (or  revised)  systems 
of  records. 
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Department  of  Defense 

System  names: 

(1)  Noncombatant  Information  Card; 
(2)  Personnel  file. 

Report  date: 
March  17,  1978. 

Point-of-coniact: 

Mr.  William  Cavaney,  Deferi.sr  Priva- 
cy Board,  Department  of  Defense, 
Washington,  D.C.  20314. 

Sammary: 

The  Defense  Communications 
Agency  will  use  the  Noncombatant  In- 
formation Card  system  to  "provide  ac- 
counting for,  briefing,  alerfing,  assem- 
bling, and  evaluating  noncombatant^? 
in  an  emergency  situation"  from  the 
Federal  Republic  of  Germany.  The 
second  system  uill  "maintain  selected 
information  on  all  military  and  civil- 
ian employees  assigned  to  Headquar- 
ters, DCA  European  Area  in  perfor- 
mance of  official  duties." 

System  name: 

Personnel  Exposed  to  Radiation 
from  Atmospheric  Nuclear,  Tests. 

Report  date: 
March  28,  1978. 

Point-of-contact: 

Mr.  William  Cavaney,  Defense  Priva- 
cy Board,  Department  of  Defense, 
Washington,  D.C.  20314. 

Summary: 

This  system,  to  be  maintained  by  the 
Defense  Nuclear  Agency,  will  include 
records  on  individuals  who  may  have 
been  exposed  to  ionizing  radiation 
during  atmospheric  testing  programs 
conducted  by  the  U.S.  Government  in 
the  Pacific  or  at  the  Nevada  Test  Site, 
and  will  be  used  primarily  for  epidemi- 
ological studies  and  follow-up  medical 
programs. 

United  States  Coast  Guard 

System  name: 

Reserve  Personnel  Management  In- 
formation Program. 

Report  date: 

March  17.  1978. 

Point-of-contact: 

Captain  K.  R.  Murphy,  G-RA.  U.S. 
Coast  Guard  Headquarters,  Washing- 
ton, D.C.  20590. 

Summary: 

This  system  represents  a  proposed 
consolidation  of  two  previous  Coast 
Guard  systems  of  records. 
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Departbient  op  the  Interior 

System  names: 

(1)  Payroll,  (2)  Travel  Advance  File, 
(3)  Travel  Vouchers  and  Authoriza- 
tions, (4)  Property,  (5)  Persormel  Iden- 
tification, (6)  Safety  Files,  and  (7)  Per- 
.sonnel  Security  Files. 

Report  date: 
MarPh  22,  1978. 

Point-of-contact: 

Warren  Dahistrom,  Departmental 
Privacy  Act  Officer,  Officer  of  Admin- 
istration and  Management  Policy,  De- 
partment of  the  Interior,  Washington, 
D.C.  20240. 

Summary: 

Systems  (l)-(7)  are  being  established 
by  the  Office  of  Surface  Mining  Recla- 
mation and  Enforcement  for  adminis- 
trative purposes.  The  eighth  system, 
maintained  by  tlie  Office  of  the  Secre- 
tary, is  being  expanried  to  add  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  to  its  coverage. 

VEIJ4A  N.  Baldwin. 
Assistant  to  the  Director 
for  Administratioiu 
[FR  Doc.  78-9599  Piled  4-11-78;  8:45  am) 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  81-321) 

AIR  CALlfORNIA 

Application  and  Opportunity  tor  Hearing 

April  5,  1978. 

Notice  is  hereby  given  that  Air  Cali- 
fornia ("Applicant")  has  filed  an  appli- 
cation pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  (the  "1934  Act")  for  an 
order  exempting  Applicant  from  the 
provisions  of  section  13  and  15(d)  of 
that  Act. 

The  Applicant  states,  in  part: 

1.  That  it  became  subject  to  section 
15(d)  of  the  1934  Act  as  a  result  of  a 
registration  statement  filed  by  it  pur- 
suant to  the  Securities  Act  of  1933 
with  respect  to  its  common  stock 
which  was  declared  effective  on  June 
29.  1967. 

2.  That  the  registration  of  its 
common  stock  under  section  12(g)  of 
the  1934  Act  became  effective  on  June 
29,  1969. 

3.  That  the  Applicant  also  offered 
and  sold  an  issue  of  7  percent  Convert- 
ible Subordinated  Debentures  due 
1988  ("Subordinated  Debentures") 
pursuant  to  a  registration  statement 
which  became  effective  on  May  24, 
1968.  The  registration  of  such  Subor- 
dinated Debentures  imder  section 
12(g)  of  the  1934  Act  became  effective 
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on  June  2f,  1M0.  As  of  August  10, 
1976,  all  of  the  Subordinated  Deben- 
tures had  been  redeemed. 

4.  That  on  October  12,  1977,  Air  Cali- 
fornia was  merged  with  and  into  West- 
gate- Wacco,  Inc.  a  California  corpora- 
tion, which  is  wholly-owned  by  West- 
gate-Califomia  Corp.,  a  Nevada  corpo- 
ration, which  is  the  Debtor  in  a  Chap- 
ter X  case  under  the  Federal  Bank- 
ruptcy laws. 


[8010-01] 


NOTICES 


(POe  No.  81-314} 


Aa    m    »Ad i1^    f\t    tVtt 


\mra»r    'W«>at  rat.A. 


WISCOMM  MICNIGAN  POWCK  CO. 

April  5,  1978. 
Notice  is  hereby  given  that  Wiscon- 
sin   Electric    Power    Co.    ("Wisconsin 
Bectric")    on    behalf    of    Wisconsin 
Michigan  Power  Co.  ("Applicant ")  has 


#11^.4     .•%     An»^1ly.Anf  lAm 


I  ».a  iiBT..t      t  f\     c  ^i>_ 


which  he  desires  to  oootrovert.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
recetre  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of 
the  hearing  (If  ordo-ed)  any  any  post- 
ponements thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli- 
cation may  be  Issued  upon  request  or 
upon  the  CTommlssion's  own  motion. 

Por  the  Commission,  by  the  Division 
of  Corporation  Finance  -pursuant  to 


Pennsylvania   Street,   Indianapolis.   Ind. 
46204. 

or  other  locftllj  announced  locations. 

(Catalog  of  FMeral  Domestic  Assistance 
Program  Nos.  5S002  and  59008). 

Dated:  AprO  4. 1978. 

t*ATKXCIA  BfL  CLORERTT. 

Acting  Administrator. 
(FR  Doc.78.9741  FUed  4-11-TS;  8:48  am] 


NOTICES 

is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  consider- 
ation of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  management,  and  the 
probability  of  successful  operation  of 
the  applicant  xinder  their  manage- 
ment, including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment 

Act.  Rnii  KRA  T?ii1a<:  anH  'Roonilatlnne 


1S379 

in  turn  resulted  In  extensive  flooding 
on  March  14.  1978.  Eligible  persons, 
firms  and  organizations  may  file  ai^li- 
cations  for  loans  for  physical  damage 
until  the  close  of  business  on  June  S, 

1978.  and  for  economic  injury  until 
the  close  of  business  on  January  4, 

1979.  at: 

Small  Businen  Administration.  District 
Office,  AJC  Federal  Building,  Room  317, 
1240  East  Ninth  Street,  Oeveland.  Ohio 

44100 


1M78 


NOTICES 


on  June  2f,  1M9.  As  of  August  10. 
197t.  all  of  the  Subordinated  Deben- 
tures had  been  redeemed. 

4.  That  on  October  12.  1977.  Air  Cali- 
fornia was  merged  with  and  into  West- 
gate- Wacco.  Inc.  a  California  corpora- 
tion, which  is  wholly-owned  by  West- 
gate-Calif  omia  Corp..  a  Nevada  corpo- 
ration, which  Is  the  Debtor  in  a  Chap- 
ter X  case  luider  the  Federal  Bank- 
ruptcy laws. 

As  a  result  of  the  merger,  Westgat*- 
California  Corp.  acquired  100  percent 
ownership  of  the  Applicant.  All  of  the 
common  stock  outstanding  prior  to 
the  merger  has  been  cancelled  or  ex- 
changed. 

In  the  absence  of  an  exemption.  Ap- 
plicant would  be  required  to  file  a 
report  on  Form  10-K  for  the  period 
ended  December  SI.  1977.  Applicant 
believes  that  its  request  for  an  order 
exempting  It  from  the  provisions  of 
sections  13  and  15(d)  of  the  Act  Is  ap- 
propriate in  view  of  the  facts  that  it  is 
now  a  wholly-owned  subsidiary  and  It 
has  no  publicly  held  securities,  it 
would  be  unduly  burdensome  to  the 
management  and  employees,  it  would 
be  unnecessarily  time  consuming  and 
expensive,  and  it  would  not  appear  to 
serve  the  public  interest  or  provide  lor 
the  protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  may 
t>e  examined  at  the  Commission's 
Public  reference  Section,  1100  L  Street 
NW.,  Washington.  DC.  20549. 

Notice  is  further  given  that  any  in- 
terested person,  not  later  than  May  1. 
1978.  may  submit  to  the  Commission 
in  writing  his  view  or  any  substantia] 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary.  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli- 
cation may  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delecmted  authority. 

GsoRGK  A.  Prrzsnoioifk. 
Secretarji 
im  Doc  7S-MO0  Filed  4-11-78;  8:4S  tmi 


[8010-01] 


(POe  No.  81-3141 


WUCOfOM  AMCHNSAN  POWBt  CO. 
Aypl>«**—  ■'*'  Opyorlwilty  f«f  H«ffc>t 
AraiL  5,  1978. 

Notice  is  hereby  given  that  Wiscon- 
sin Electric  Power  Co.  ("Wisconsin 
Bectrlc")  on  behalf  of  Wisconsin 
Michigan  Power  Co.  ("Applicant ")  has 
filed  an  appllcantion  pursuant  to  sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended,  (the  "1934 
Act")  seeking  an  exemption  from  the 
requirements  to  file  reports  pursuant 
to  sections  13  and  15(d)  of  the  Ex- 
change Act. 

The  Applicant  states,  in  part: 

1.  The  Applicant  is  a  Wisconsin  cor- 
poration subject  to  the  reporting  pro- 
visions of  sections  13  and  15(d)  of  the 
1934  Act. 

2.  On  December  31.  1977.  the  Appli- 
cant was  merged  into  its  parent.  Wis- 
consin Electric,  which  owned  all  of  the 
eommon  stock  of  the  Applicant. 

S.  On  June  30.  1977.  the  Applicant 
had  redeemed  all  of  its  4V<i  percent 
Series  Preferred  Stock,  the  only 
rquity  securities  which  it  had  regis- 
tered under  12(g)  of  the  1934  Act. 

4.  On  the  date  of  the  merger,  Wis- 
con.s1n  Electric  assumed  all  of  the  Ap- 
plicant's First  Mortgage  Bonds  which 
had  been  registered  under  the  Securi- 
ties Act  of  1933. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  pursuant  to 
sections  13  and  15(d)  of  the  1934  Act 
and  the  rules  and  regulations  thereun- 
der, an  Annual  Report  on  Form  10-K 
for    the    Year    ending    December    31. 

1977.  Applicant  believes  that  its  re- 
quest for  an  order  exempting  it  from 
the  provisions  of  sections  13  and  15(d) 
of  the  1934  Act  it  appropriate  in  view 
of  the  fact  that  Applicant  believes 
that  the  time,  effort  and  expense  in- 
volved in  preparation  of  additional  pe- 
riodic reports  would  be  disproportion- 
ate to  any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  Is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  N.W.. 
Washington,  D.C. 

Notice  is  further  given  that  any  In- 
terested person  not  later  than  May  1. 

1978.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
t>e  addressed:  Secretary.  Securities  and 
Exchange  Commission.  SCO  North 
Capitol  Street  NW..  Washingtion.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  Issues  of  fact 
and    law    raised    by    the    application 


which  he  desires  to  oontrovert.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  any  any  post- 
ponements thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli- 
cation may  be  issued  upon  request  or 
upon  the  (Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  -pursuant  to 
delegated  authority. 

OCOBOB  A.  PlTZSIMMOHS, 

SecretaTy. 
(FR  Doc.  78-9801  Piled  4-11-78:  8:48  u&l 


[•025-01] 

SMALL  iUSINCSS  A0MINISTKAT10N 

(Declaration  of  Disaster  Loan  Aro«  No. 
1441:  Amendment  No.  3] 


CAUFOtNU 


Aim 

The  above  numbered  Declaration 
(See  43  FR  9546).  Amendment  No.  1 
(See  43  FR  12413)  and  Amendment 
No.  2  (See  43  FR  14196)  are  amended 
by  extending  the  filing  date  for  phys- 
ical damage  until  the  close  of  business 
on  May  20.  1978.  and  for  economic 
Injury  until  the  close  of  business  on 
December  22,  1978. 

(Catalof    of    Federal    Domestic    Aasistaace 
Program  Nos.  59002  and  59008). 

Dated:  March  28.  1978. 

A.  Voufoif  Weavbu 
Administrator. 

(FR  Doc.  78-9738  Filed  4-11-78:  8:48  ami 


[8025-01] 

(Declaration  of  Disaster  Loan  Area  No. 
14641 

INDIANA 


i»mm  Ar*m 

As  a  result  of  the  President's  decla- 
ration of  March  29.  1978  and  Federal 
Disaster  Assistance  Administration's 
designation  of  Allen  and  Adams  Coun- 
ties within  the  State  of  Indiana.  I  find 
that  these  counties  constitute  a  disas- 
ter area  because  of  damage  resulting 
from  severe  storms  and  flooding  begin- 
ning about  March  15.  1978.  The  Small 
Business  Administration  will  accept 
applications  for  disaster  relief  loans 
from  victims  within  the  above-named 
counties,  and  adjacent  counties  within 
the  State  of  Indiana.  Eligible  persons, 
firms,  and  organizations  may  file  ap- 
plications for  loans  for  physical 
damage  until  the  dose  of  business  on 
May  29.  1978,  and  for  eoonomic  injury 
until  the  close  (tf  busiueas  on  Decem- 
ber 29.  1978.  at: 

SmaU    Bustneas    AdmiBlstratkm.    Disaster 
Office.  New  Fwteral  Bafldlng.  878  North 
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Pennsylvania  Street.   Indianapolis,   Ind. 
46204. 

or  other  locAlly  announced  locations. 

(Catalog  of  F^ederal  Domestic  Assistance 
Program  Nos.  59002  and  69008). 

Dated:  Apm  4. 1978. 

PaTKXCIA  BfL  CLORBtTT, 

Acting  Administrator. 
(PR  Doc.78«9741  FUed  4-11-T8: 8:45  am] 


[8025-01] 

(Application  No.  04/04-51381 

Appllcalion  for  Ucmim  I*  Oparirt*  m  •  SmoA 


An  application  for  a  license  to  oper- 
ate as  a  sttiall  business  Investment 
company  under  the  provisicms  of  Sec- 
tion 301(d)  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended  (15 
U.S.C.  661  et  seq.).  has  been  filed  by 
Merit  Funding.  Inc.  (applicant),  with 
the  Small  Business  Administration 
(SBA).  pursuant  to  13  C.FJR..  107.702 
(1977).  The  officers,  directors,  and 
stockholders  of  the  applicant  are  as 
follows: 

Roger  L.  Cohea  8  Ptnehurst  Drive,  Pur- 
chase. N.T.  10577,  C^alrnan  of  the  Board. 
Prealdent— 4  perooit  stockholder. 

Oeorce  E.  Maloof.  16  Rock  Ledge  Road, 
Saddle  River.  NJ.  07458,  Secretary,  Direc- 
tor—32  percent  stockholder. 

Richard  Puchs.  120  HUaire  Circle.  White 
Plain*.  N.T.  10605.  Vice  President.  Trea- 
surer. Director— 32  percent  stockholder. 

Peter  Schneider.  15  WOdwood  Road.  Scars- 
dale.  N.T.  10683—82  percent  stockholder. 

The  applicant,  a  New  York  corpora- 
tion, with  Itfi  principal  place  of  busi- 
ness located  at  340  Biscayne  Boule- 
vard. Miami.  Pla.  33132.  will  begin  op- 
erations with  $500,000  of  paid-in  cap- 
ital and  paid-in  surplus  derived  from 
the  sale  of  1.000  shares  of  eommon 
stock. 

The  applicant  will  conduct  its  activi- 
ties principally  in  the  State  of  Florida, 
and  in  other  areas  within  the  United 
States  of  America. 

Applicant  intends  to  provide  assis- 
tance to  all  qualified  socially  or  eco- 
nomically disadvantaged  small  busi- 
ness concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is  pre- 
sented. I 

As  a  small  husiness  Investment  com- 
pany under  Section  301(d)  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958.  as  amesKled  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitattaig  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation In  the  free  enterprise  system 


Is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  consider- 
ation of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  management,  and  the 
probability  of  successful  operation  of 
the  applicant  under  their  manage- 
ment, including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment 
Act  and  SBA  Rules  and  Regulations. 

Any  person  may.  not  later  than 
April  27.  1976.  submit  to  SBA  written 
comments  on  the  proposed  applicant. 
Any  such  communication  should  be 
addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Miami,  Fla. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment CotapBJiiea.) 

Dated:  April  4.  1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator 
/or  Investment, 
(FR  Doc.  78-9740  Filed  4-11-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1439;  Amendment  No.  1) 

NEW  YORK 
D*cler«rt{on  of  Di»att*r  toon  Area 

The  above  numbered  Declaration 
(See  43  FR  9401),  is  amended  by 
adding  Orange  County  and  adjacent 
counties  uithin  the  State  of  New 
York,  and  the  time  for  filing  applica- 
tions is  extended  to  May  31,  1978  for 
physical  damage  and  Decemt;er  29, 
1978  for  economic  injury. 

(Catalog    of    Federal    Domestic    A.ssistance 
Program  Nos.  59002  and  59008. ) 

Dated:  April  4,  1973. 

Patricia  M.  (Tldherty, 
Acting  Administrator. 
[FR  Doc.  78  9737  Filed  4-11-78:  8:45  am] 


[8025-01] 

IDeclaration  of  Disaster  Loan  Area  No. 
1456] 

OHIO 

Dcdorarion  of  DisattM  loon  Ar«« 

Lake  County  and  adjacent  counties 
within  the  State  of  Ohio  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  record  breaking  snows 
melted  rapidly  during  the  period 
March  11.  1978  through  March  13, 
1978.  causing  massive  Ice  Jams  which 


in  turn  resulted  in  extensive  flooding 
on  March  14.  1978.  EUgible  persons, 
firms  and  organizations  may  file  ai^li- 
catlons  for  loans  for  physical  damage 
until  the  close  of  business  on  June  S, 

1978,  and  for  economic  injury  until 
the  close  of  business  on  January  4, 

1979.  at: 

Small  Business  Administration.  District 
Office,  AJC  Federal  Building,  Room  317, 
1240  East  Ninth  Street,  Cleveland.  Ohio 
44199. 

or  Other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  April  4.  1978. 

Patricia  M.  Cloherty. 
Acting  Administrator. 
(FR  Doc.  78-9739  Filed  4-11-78;  8:45  am] 


[8025-01] 

(Declaration  of  Disaster  Loan  Area  No. 
1455] 

WISCONSIN 

D«daratien  of  Ditotlor  lean  Aroa 

The  area  of  the  1300  Block  of  Water 
Street  (on  the  west  side  of  the  street) 
in  the  City  of  Stevens  Point,  Portage 
County,  Wis.,  constitutes  a  disaster 
area  because  of  damage  resulting  from 
a  fire  which  occurred  on  December  4, 
1977.  Eli^ble  persons,  firms  and  orga- 
nizations may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  Jime  5.  1978.  and 
for  economic  injury  until  the  close  of 
business  on  January  4,  1979.  at: 

Small  Business  Administration.  District 
Office,  122  West  Washington  vAvenue, 
Room  700.  Madison.  Wis.  53703. 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    A&sistance 
Program  Nos.  59002  and  59008.) 

Dated;  April  4,  1978. 

Patricia  M.  Cloherty, 
Actirig  Adminijitrator. 
[FR  Doc.  78  9738  Filed  4-11-78;  8:45  am] 


[4710-07] 

DEPARTMENT  OF  STATE 

[Public  Notice  Cn>4-8/42] 

SH!7riNG  COOROINATING  COMMHTEE 

SUBCOMMiHEE  ON  SAFETY  OF  LIFE  AT  SEA 

Mooting 

The  ad  hoc  working  group  on  Nucle- 
ar Ships  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS),  a  com- 
ponent of  the  Shipping  Coordinating 
Committee  (SHC).  will  conduct  an 
open  meeting  on  Wednesday.  May  3, 
1978  at  9:30  a.m.  in  Room  8332  of  the 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  D.C, 
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The  purpose  of  this  meeting  is  to: 

Discuss  the  results  of  the  March 
meeting  of  the  Working  Group  on  Nu- 
clear Ships  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO).  at  which  Chapters  3,  5,  6.  and 
8  of  the  proposed  Code  of  Safety  for 
Nuclear  Ships  were  discussed;  and 

Consider  Chapters  4  and  7  in  prep- 
aration for  the  next  IMCO  meeting. 

Requests  for  further  information 
should  he  directed  to  commander  John 
Deck  III,  U.S.  Coast  Guard  (G-MMT- 
4/82),  Washington,  DC.  20590.  tele- 
phone 202-426-2197. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Carl  Tayxor.  Jr.. 
Acting  Chairman, 
Shipping  Coordinating  Committee. 

April  4,  1978. 

[FR  Doc.  7ft-9592  PUed  4-11-78:  8:45  am] 


[6820-32] 

U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

GENERAL  AOVISOIY  COMMITTEE 

AvoiloMlity  •!  Report  mm  0—4  MMtin« 
ActhfHiM 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I.  and  OMB  Circular  A-63 
(Revised  March  27,  1974).  a  report  on 
the  activities  of  the  General  Advisory 
Committee  on  Arms  Control  and  Dis- 
armament covering  closed  meetings 
held  in  1977  has  been  prepared  and  is 
available  for  public  inspection  as  fol- 
lows: 

Library  of  Congress.  Microfilm  Reading 
Room.  Room  MB-140B.  Main  Building.  10 
First  Street  SE..  Washington.  D.C. 

UJ3.  Anns  Control  and  Disarmament 
Agency.  ACDA  Library.  Room  804.  State 
Annex  8.  1700  North  Lynn  Street.  Ross- 
lyn,  Va. 

Dated:  April  6.  1978. 

Sidney  D.  Anderson, 
Advisory  Committee, 
Management  Officer. 
(FR  Doc.  78-»693  PUed  4-11-78:  8:45  am] 


[6820-32] 

6ENERA1  ADVISORY  COMMITTK 

M««tinf 

Notice  is  hereby  given  In  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 

I,  (the  Act)  and  paragraph  8b  of  Office 
of  Management  and  Budget  Circular 
No.  A-63  (Revised  March  27.  1974) 
(the  OMB  Circular),  that  a  meeting  of 
the  General  Advisory  Committee 
(OAC)  is  scheduled  to  be  held  on  May 

II,  1978  from  9  a.m.  to  6  p.m.  and  on 
May  12,  1978  from  9  a.m.  to  6  p.m.  at 


2201  C  Street  NW.,  Washington,  D.C, 
in  Room  7516. 

The  purpose  of  the  meeting  Is  for 
the  OAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control 
and  related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order 
11652  dated  March  10,  1972. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the  determi- 
nation of  even  date  made  by  the  Direc- 
tor of  the  U.S.  Arms  Control  and  Dis- 
armament Agency  pursuant  to  Section 
10(d)  of  the  Act  and  paragraph  8d(2) 
of  the  OMB  Circular  that  the  meeting 
will  be  concerned  with  matters  of  the 
type  described  in  5  UJS.C.  552(b)(1). 
This  determination  was  made  pursu- 
ant to  a  delegation  of  authority  from 
the  Office  of  Management  and  Budget 
dated  June  25.  1973  issued  under  the 
authority  of  Executive  Order  11769 
dated  February  21,  1974. 

Dated:  April  5,  1978. 

Sidney  D.  Anderson, 
Advisory  Committee, 
Management  Officer. 

[FR  Doc.  78-9694  PUed  4-11-78;  8:45  am] 


[6820-32] 

ENVWONMENTAL  MODIFICATION 
CONVENTION 

Avail«Wlity  of  Draft  Envtrowimntal 
A»««MM«nt 

Notice  is  hereby  given  that  the  De- 
partment of  State  and  the  U.S.  Arms 
Control  and  Disarmament  Agency 
have  prepared  a  Draft  Environmental 
Assessment  related  to  the  Convention 
on  the  Prohibition  of  Military  or  Any 
Other  Hostile  Use  of  Environmental 
Modification  Techniques,  signed  by 
the  United  SUtes  on  May  18, 1977. 

The  requirements  of  Section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  do  not  apply  to  this  As- 
sessment. However,  the  Assessment  Is 
available  for  inspection  by  the  public 
on  weekdays  between  the  hours  of  8:45 
a.m.  and  5:30  p.m.  local  time  at  the 
Office  of  Environmental  Affairs,  De- 
partment of  State,  Room  7820,  2201  C 
Street,  NW.,  Washington,  D.C.  20520. 
Requests  for  copies  of  the  Draft  Envi- 
ronmental Assessment  should  be  sent 
to  the  above  office  addressed  to  the  at- 
tention of  WUliam  H.  Mansfield. 

Interested  persons  and  organizations 
may  submit  written  comments  on  the 
Draft  Enviromental  Assessment.  Com- 
ments must  be  received  by  May  15. 
1978,  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  assess- 
ment and  should  be  addressed  as  indi- 
cated above. 

Dated:  April  6.  1978. 

Thomas  Graham,  Jr., 
General  Counsel 
[FR  Doc.  78-9695  PUed  4-11-78;  8:45  am] 


[4810-33] 

DEPARTMENT  OF  THE  TREASURY 

CemptreNcr  •!  Mm  CvrrMKy 

[Delegation  Order  20] 

ORDER  OF  SUCaSSION  TO  Aa  AS 
COMTTROUER 

By  virtue  of  the  authority  contained 
in  12  U.S.C.  4  and  by  Treasury  Depart- 
ment Order  No.  129  (Rev.  No.  2)  dated 
April  22,  1955,  it  is  hereby  ordered  as 
follows: 

A.  During  the  absence  or  disability 
of  the  Comptroller  of  the  Currency,  or 
during  a  vacancy  In  such  office,  the 
First  Deputy  Comptroller  of  the  Cur- 
rency shall  possess  the  power  and  per- 
form the  duties  attached  by  law  to  the 
office  of  the  Comptroller  as  provided 
by  12  U.S.C.  4.  The  order  of  succession 
following  the  F'irst  Deputy  Comptrol- 
ler of  the  Currency  shall  be  as  follows: 

(1)  Deputy  Comptroller  for  Oper- 
ations—Mr. H.  Joe  Selby. 

(2)  Deputy  Comptroller  for  Bank  Su* 
pervlsion— Mr.  Paul  M.  Homan. 

(3)  Deputy  Comptroller  for  Policy 
Planning— Mr.  Cantwell  Faulkner 
Muckenfuss  III. 

B.  In  the  event  of  an  enemy  attack 
on  the  continental  United  States,  all 
regional  administrators  of  national 
banks,  including  any  acting  regional 
admlnistratora,  are  authorized  In  their 
respective  regions  to  perform  any 
function  of  the  Comptroller  of  the 
Currency,  or  the  Secretary  of  the 
Treasury,  whether  or  not  otherwise 
delegated,  which  is  essential  to  the 
carrying  out  of  responsibilities  other- 
wise assigned  to  them.  The  respective 
officers  will  be  notified  when  they  are 
to  cease  exercising  the  authority  dele- 
gated in  this  paragraph. 

C.  Delegation  Order  No.  19  is  hereby 
repealed. 

Dated:  AprU  4,  1978. 

John  G.  Hximavn, 
Comptroller  of  the  Currency. 
[PR  Doc.  78-9716  FUed  4-11-78;  8:45  am] 


[4810-22] 

OfnC9  of  Hi#  S#cf#tflry 
PHOTOGRAFHIC  COIOR  PAm  FROM  JAPAN 

AGENCY:  Treasury  Department. 

ACTTION:  Initiation  of  Antldimiping 
Investigation. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  photographic 
color  pai}er  from  Japan  are  being,  or 
are  likely  to  be.  sold  at  less  than  fair 
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value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended.  There 
appears  to  be  substantial  doubt  that 
imports  of  the  subject  merchandise  at 
less  than  fair  value  are  the  cause  of 
present,  or  likely  future.  Injury  to  an 
industry  in  the  United  States,  howev- 
er, and  the  case  is  being  referred  to 
the  U.S.  International  Trade  Commis- 
sion for  further  review. 

EFFECTIVE  DATE;  April  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  Nyschot,  Operations  Offi- 
cer, UJ5.  CXistoms  Service.  Office  of 
Operations.  Duty  Assessment  Divi- 
sion, Technical  Branch,  1301  Consti- 
tution Avenue,  NW..  Washington, 
D.C.  20229,  telephone  202-568-5492. 

SUPPLEMENTARY  INFORMATION: 
On  March  «,  1978.  information  was  re- 
ceived in  proper  form  pursuant  to  sec- 
tions 153,26  and  153,27.  Customs  Reg- 
ulations (19  CPR  153,26.  153,27),  from 
counsel  acting  on  behalf  of  the  Minne- 
sota Mining  and  Manufacturing  Co.. 
St.  Paul.  Minn.,  indicating  a  possibility 
that  photographic  color  paper  from 
Japan  is  being,  or  is  likely  to  be.  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  am<nded  (19  UJ3.C.  160  et 
seq.). 

For  purposes  of  this  notice,  "photo- 
graphic color  paper"  means  ulver 
halide  color  negative  photographic 
papers,  sensitized  but  not  exposed, 
provided  for  In  item  723.30,  Tariff 
Schedules  of  the  United  States. 

The  margin  of  dumping  alleged, 
based  on  a  comparison  of  sales  to  the 
U.S.  with  prices  in  the  home  market,  is 
approximately  121  percent. 

There  is  evidence  on  record  concern- 
ing injury  or  likelihood  of  injury  from 
the  alleged  leas  than  fair  value  im- 
ports. This  evidence  also  indicates, 
however,  that  ];>etitioner's  sales,  prof- 
its, employment,  capacity  utilization 
and  share  of  the  market  have  im- 
proved since  ,1975.  Therefore,  on  the 
basis  of  such  evidence  it  has  been  con- 
eluded  that  there  is  substantial  doubt 
of  injury,  or  likelihood  of  injury,  to  an 
industry  in  the  United  St.ates  by  virtue 
of  such  imports  from  Japan.  Accord- 
ingly, the  U.S.  International  Trade 
Commission  is  being  advised  of  such 
doubt  pursuafit  to  section  201  (c)(2)  of 
the  Act  (19  UB.C.  160(cK2)). 

Having  conducted  a  summary  inves- 
tigation as  required  by  section  153.29 
of  the  Customs  Regulations  (19  CFR 
153.29)  and  having  determined  as  a 
result  thereof  that  there  are  grounds 
for  so  doing,  the  U.S.  Customs  Service 
is  instituting  an  inquiry  to  verify  the 
information  submitted  and  to  obtain 
the  facts  necessary  to  enable  the  Sec- 
retary of  the  Treasury  to  reach  a  de- 
termination as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 
Should  the  International  Trade  Com- 
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mission,  within  30  days  of  receipt  of 
the  Information  cited  in  the  preceding 
paragraph,  advise  the  Secretary  that 
there  is  no  reasonable  Indication  that 
an  industry  In  the  United  SUtes  is 
being,  or  is  likely  to  be.  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States,  the 
Department  will  publish  promptly  in 
the  Fsa>ERAL  RsGisTER,  a  notice  termi- 
nating the  investigation.  Otherwise 
the  investigation  will  continue  to  con- 
clusion. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regula- 
tions (19  CFR  153.30). 

Robert  H.  Mundheim, 
General  Council  of  the  Treasury. 

April  5,  1978. 

[FRDoc.  78-9610  Filed  4  11-78:  8:45  am] 


[4810-22] 

PHOTOGRAPHJIC  C:OLOR  PAPER  FROM  WEST 
6ERMANY 

Antitfwaiping  Proc»*d(r>g 

AGENCY:  Treasury  Department. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advice 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  photographic 
color  paper  from  West  Germany  are 
being,  or  are  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1921,  as  amend- 
ed. There  appears  to  be  substantial 
doubt  that  imports  of  the  subject  mer- 
chandise at  less  than  fair  value  are  the 
cause  of  present,  or  likely  future, 
injury  to  an  industry  in  the  United 
States,  however,  and  the  case  is  being 
referred  to  the  U.S.  International 
Trade  Commission  for  further  review. 

EFFECmVE  DATE:  April  12,  1973. 

FOR  FURTHER  INP^ORMATION 
CONTACT: 

Mary  S.  Clapp.  Operations  Officer. 
U.S.  Customs  Service,  Office  of  Op- 
erations. Duty  Assessment  Division. 
Technical  Branch,  1301  Constitution 
Avenue  NW.,  Washington.  D.C. 
20229.  telephone.  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  March  6,  1978,  information  was  re- 
ceived in  proper  form  pursuant  to  sec- 
tions 153.26  and  153.27,  Customs  Reg- 
ulations (19  CFR  153.26.  153.27).  from 
counsel  acting  on  behalf  of  the  Minne- 
sota Mining  and  Manufacturing  Co., 
St.  I*aul,  Minn.,  indicating  a  possibihty 
that  photographic  color  paper  from 
West  Germany  is  being,  or  is  likely  to 
be.  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
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1921,  as  amended  (19  UJS.C.   160  et 
seq.). 

For  purposes  of  this  notice,  "photo- 
graphic color  paper"  means  sUver 
halide  color  negative  photographic 
papers,  sensitized  but  not  exposed, 
provided  for  In  item  723.30,  Tariff 
Schedules  of  the  United  SUtes. 

The  margin  of  dumping  alleged, 
based  on  a  comparison  of  sales  to  the 
UjS.  with  prices  in  the  home  market,  is 
approximately  44  percent. 

There  is  evidence  on  record  concern- 
ing injury  or  likelihood  of  injury  from 
the  alleged  less  than  fair  value  im- 
ports. This  evidence  also  indicates, 
however,  that  petitioner's  sales,  prof- 
its, employment,  o^MCity  utilization, 
and  share  of  the  market  have  im- 
proved since  1975.  Therefore,  on  the 
basis  of  such  evidence  it  has  been  con- 
cluded that  there  is  substantial  doubt 
of  injury,  or  likelihood  of  injury,  to  an 
industry  in  the  United  States  by  virtue 
of  such  imports  from  West  Germany. 
Accordingly,  the  United  States  Inter- 
national Trade  Commission  is  being 
advised  of  such  doubt  pursuant  to  sec- 
tion 201(cM2)  of  tlie  act  (19  U.S.C. 
160(cK2)). 

Having  conducted  a  summary  inves- 
tigation as  required  by  section  153.29 
of  the  Customs  Regulations  (19  CFR 
153.29)  and  having  determined  as  a 
result  thereof  that  there  are  grounds 
for  so  doing,  the  U.S.  Customs  Service 
is  instituting  an  inquiry  to  verify  the 
information  .submittfd  and  to  obtain 
the  facts  necessary  t«  enable  the  Sec- 
retary of  the  Treasury  to  reach  a  de- 
terminsttion  as  to  the  fact  or  likeli- 
hood of  sales  at  les.;  than  fair  value. 
Should  the  International  Trade  Com- 
mission, wit.hin  30  days  of  receipt  of 
the  information  cited  in  the  preceding 
paragraph,  advise  the  Secretary  that 
there  is  no  reasonable  indication  that 
an  indu-slry  in  the  United  States  is 
being,  or  is  likely  to  be.  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  tiie  United  Stales,  the 
Department  will  publish  promptly  in 
the  FrstERAL  RkxiisTER  a  notice  termi- 
nating the  investigation.  Otherwise 
the  investigation  will  continue  to  con- 
clusion. 

This  notice  is  published  pursuant  to 
section  153  30  of  the  (Customs  Regula- 
tions (19  CFR  153.30). 

RCEKRT  H.  MUNDHKIM, 

General  Counsel  of  the  Treasury. 
April  5.  1978. 
[FR  Doc.  78-9611  PUed  4-11-78;  8:45  am] 
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[7035-01] 

INTEtSTATf  COAAMERa 
COMMISSION 

(Notice  No.  6321 
ASSIONMENT  OF  HIAtMOS 

April  7.  1978. 
'    Cases    assigned    for    hearing,    post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished  only   once.   This   list   contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings   as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 
FO  28585  (Sub- No.  1  and  Sub- No.  2).  Bur- 
lington     Northern.      Inc.— Contol      and 
Merger— St.  Louis  San  Francisco  Railway 
Co.  and  MC-F- 13500,  Burlington  North- 
em,  Inc.— Control— Frisco  Transportation 
Co..  are  now  assigned  for  hearing  May  ift, 
1978  at  the  offices  of  the  Interstate  Com- 
merce Commission.  Washington.  DC. 
MC  56679  (Sub- No.  M).  Brown  Transport, 
Corp..    now    assigned    May    5.    1978,    at 
Miami.  FL  ts  postponed  Indefinitely. 
MC  56679  (Sub-No.  92).  Bro»-n  Transport, 
Corp..  now  assigned  May  8.  1978,  at  Atlan- 
ta. GA  la  postponed  indefinitely. 
MC   4963    (Sub-No.    54).    Alleghany    Corp., 
d.b.a.  Jones  Motor,  now  assigned  May  23. 
1978  at  Washington.  D.C.,  is  canceled  and 
transferred  to  modified  procedure. 
MC  139495  (Sub-No.  263).  National  Carriers. 
Inc..  now  assigned  April  11.  1978  at  Chica- 
go.   IL.    is   canceled    and    transferred    to 
modified  procedure. 
MC  52680  (Sub-No.   3).  T.  W.   Express  of 
Ind.,    Inc.,    is   now   assigned    for   hearing 
June  5.  1978  (1  week)  at  Indianapolis.  IN. 
in  a  hearing  room  to  be  later  designated. 
MC-C-9726.  Woodllne  Motor  Freight.  Inc.  v. 
Arkansas  Best  Freight  Systems,  Inc,  and 
MC-C-9726.  Woodline  Motor  Freight.  Inc. 
V.  Ryder  Truck  Lines.  Inc..  now  assigned 
May  2.  1978  at  Ijttle  Rock.  AR.  wUl  be 
held   in   the  Transportation   Commission 
Hearing    Room.    Justice    Building.    State 
Capitol.     1500    block    of    West    Seventh 
Street. 
MC    111231    (Sub-No.    214).    Jones    Truck 
Lines.  Inc..  now  assigned  May  9.  1978  at 
Little  Rock.   AR.   will  be   held   in   Room 
3406.  Federal  Building.  700  West  Capitol. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-9755  Filed  4-11  78;  8:45  ami 


[7035-01] 

(Investigation  and  Suspension  Docket  No. 
89621 

■UIK  GRAIN  IN  lARGElOAOS,  MIOOIEWCST, 
SOUTH  AND  SOUTHWEST 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:    Notice   of   Interim   Report 
and  Order. 


NOTICES 

SUMMARY:  This  interim  report  es- 
tablishes a  rebuttable  presumption 
that  all  dry  bulk  commodities  except 
sugar  presently  being  moved  by  water 
carriers  have  moved  prior  to  that  date 
and  are  exempt  from  regulation. 

DATES:  Petitions  for  reconsideration 
or  modification  by  any  party  with  an 
interest  in  the  subject  matter  in  this 
proceeding  are  due  30  days  from  date 
of  publication  in  Federal  Register. 

ADDRESS:  Send  petitions  to:  Office 
of  Proceedings,  Room  5342,  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deputy  Director  Rosenak,  Section  of 
Rates.  Office  of  Proceedings,  Inter- 
state Commerce  Commission,  Wash- 
ington. D.C.  20423,  phone  202-275- 
7693. 

SUPPLEMENTARY  INFORMATION: 
The  1973  amendments  to  section 
303(b)  of  the  Interstate  Commerce  Act 
(49  UJS.C.  §  903(b))  by  Pub.  L.  93-201, 
December  27.  1973.  effectively  elimi- 
nated all  dry  bulk  conmiodities  from 
regulation.  The  sole  exception  to  such 
exemption  was  the  retention  in  the 
amended  section  303(b)  of  the  so- 
called  custom-of-the-trade  provision. 
In  deciding  in  the  prior  report  and 
order  in  this  proceeding  at  351  ICC 
422.  whether  the  proposed  cancella- 
tion (now  effective)  of  Waten^ays 
Freight  Bureau.  Agent.  Tariff  No.  7, 
ICC  10.  was  justified  in  light  of  the 
amended  section  303(b).  the  Commis- 
sion, Division  2.  adopted  a  reinterpre- 
tation  of  the  custom-of-the-trade  pro- 
vision. This  reinterpretation  would 
have  exempted  any  dry  bulk  commod- 
ity suspectable  of  being  handled  in  the 
same  manner  as  such  commodities 
were  handled  on  June  1,  1939.  (except 
sugar).  In  Association  of  American 
Railroads  v.  United  States,  et  aL.  D.C. 
Cir..  No.  76-1623.  decided  July  29, 
1977.  the  U.S.  Court  of  Appeals  found 
that  Congress  in  retaining  the  custom- 
of-the-trade  provision  had  expressed 
an  affirmative  intent  to  adopt  this 
Commissions  long  standing  interpre- 
tation of  the  provision  which  pre- 
cluded any  radical  change. 

Traditional  Interpretation  of  the 
Custora-of-the-Trade  Provision:  Only 
those  commodities  which  were  actual- 
ly moved  in  balk  by  any  transporta- 
tion mode  on  or  before  June  1,  1939, 
were  exempt  from  regulation.  Docu- 
mentation of  such  pre-June  1,  1939 
movements  has  proved  to  place  an 
undue  and  unnecessary  burden  on  par- 
ties in  proceedings  before  this  Com- 
mission. 

U.S.  Department  of  Transportation, 
the  Barge  Mixing  Rule  Problem:  A 
Report  to  the  Congress  (1973):  This 
two  year  study  found  that  sugar  was 
the  only  commodity  affected  by  the 


custom-of-the-trade  provision  and  will 
be  considered  as  creating  a  rebuttable 
presumption  that  all  dry  bulk  com- 
modities except  suguar  currently  sus- 
ception  to  bulk  water  carriage  have 
moved  in  bulk  on  or  before  June  1. 
1939.  and  consequently  are  exempt 
from  our  regulation. 

Additional  commodities:  Parties 
avering  the  existence  of  additional 
post  Jime  1,  1939  commodities  which 
move  in  substantial  quantities  on  the 
inland  waterways  (or  new  commodities 
as  they  are  introduced  to  water  carrier 
transport)  will  be  required  to  show 
under  the  traditional  interpretation  of 
the  custom-of-the-trade  provision  as 
set  forth  in  i4.  L.  Mechling  Barge 
Lines,  Inc.,  Investigation,  325  ICC  745, 
750  (1965).  that  such  commixlity  did 
not  move  in  bulk  by  any  transporta- 
tion mode  on  or  prior  to  June  1.  1939. 
and  that  such  conunodlty  is  not 
merely  a  substantial  similiar  derivative 
of  or  In  slightly  different  form  to  com- 
modities which  did  move  in  bulk  on  or 
before  that  date.  Following  is  the 
order  entered  by  the  Commission. 

Any  party  with  an  interest  in  the 
subject  matter  of  this  proceeding  may 
file  a  petition  for  reconsideration  or 
modification  within  30  days  from  the 
date  of  publication  of  notice. 

This  notice  was  adopted  by  the  Com- 
mission on  March  9,  1978.  Commis- 
sioner Murphy  concurring. 

H.  G.  Homme.  Jr. 
Acting  Secretary. 

Commissioner  Murphy,  concurring: 

I  am  in  accord  with  the  majority's  deci- 
sion to  allow  interested  parties  to  comment 
on  the  issues  herein.  That  was  my  position 
in  acting  on  the  petition  seeking  a  finding  of 
general  transportation  importance.  See.  the 
order  in  I.  &  S.  No.  8962,  served  June  16. 
1976. 

The  majority's  instant  proposals  would 
place  the  burden  of  proving  that  a  commod- 
ity was  not  exempt  prior  to  June  1.  1939  on 
a  protesting  party.  But  that  approach  is 
little  more  than  the  prior  position  soundly 
rejected  by  the  court.  Moreover.  I  find  no 
such  purpose  evinced  by  the  Congress  when 
it  amended  Section  308(b)  of  the  Interstate 
Commerce  Act.  If  it  it  intended  to  deregu- 
late (exempt)  the  movement  of  all  bulk 
commodities,  except  sugar,  then  the  proper 
avenue  is  to  seek  specific  legislation  or  gen- 
eral authority.  Cf.  Section  207.  Pub.  L.  94- 
210. 

Since  interested  persons  will  now  have  an 
opportunity  to  conunent  on  the  proposals 
herein.  I  shall  reser\e  my  ultimate  decision 
thereon  pending  my  review  of  those  state- 
ments. 

(FR  Doc.  78-9774  FUed  4-11-78:  8:45  ami 


[7035-01] 

(Exemption  Under  Provision  of  Rule  19  of 
the  Mandatory  Car  Service  Rules  Ordered 
in  Ex  Parte  No.  241.  Thirty -Ninth  Revised 
Exemption  No.  90] 

CA«  SERVICE  ORDERS 

To  all  railroads:  It  appearing.  That 
certain  of  the  railroads  named  below 


own  numerots  50-ft  plain  boxean; 
that  under  present  conditions,  there 
are  substantial  surpluses  of  these  cars 
on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in 
their  being  stored  idle;  that  such  cars 
can  be  used  by  other  carriers  for  trans- 
porting traffic  offered  for  shipments 
to  points  remote  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of 
these  cars,  rtoulting  in  unnecessary 
loss  of  utilization  of  such  cars;  and 

It  further  appearing.  That  there  are 
substantial  shortages  of  50-ft.  plain 
boxcars  throughout  the  country;  that 
the  carriers  identified  in  this  exemp- 
tion by  the  symbol  (  )  have  150  or 
more  of  their  ownership  of  these  cars 
on  their  lines;  and  that  such  a  dispro- 
portionate use  of  the  total  supply  of 
such  cars  causes  shippers  served  by 
other  lines  to  be  deprived  of  their 
proper  share  of  such  cars. 

It  is  orderetL  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described 
in  the  Official  RaUway  Equipment 
Register.  ICX;*R.E.R.  No.  406.  Issued 
by  W.  J.  Tresise,  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion "XM".  -and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  frcmi  provisions 
of  Car  Service  Rtiles  1.  2(a),  and  2(b). 

Apalachloola  Northern  Railroad  Co.  Report- 
ing Marks:  AN. 

Atlanta  &  Saint  Andrews  Bay  RaUway  Co. 
Reporting  Marks:  ASAB. 

The  Baltimore  and  Ohio  Railroad  Co.  Re- 
porting MarkK  BO. 

Bessemer  and  lAke  Erie  Railroad  Co.  Re- 
porting MarkK  BLE. 

Camlno.  PlacervtUe  4c  Lake  Tahoe  Railroad 
Co.  Reporting  Iterks:  CPLT. 

The  Chesapeake  and  Ohio  RaUway  Co.  Re- 
porting Marks:  (X>-PM. 

Chicago  &  niinolB  Midland  RaUway  Co.  Re- 
porting Marks:  CIM 

Chicago.  Rock  Island  and  Pacific  RaUroad 
Co.  Reporting  Marks:  RI-Rock. 

C?lty  of  Prinevllle.  Reporting  Marks:  COP. 

The  Clarendon  and  Pittaford  Railroad  Co. 
Reporting  Marks:  CLP. 

<:k>nsoIidated  Rail  Corp.  Reporting  Marks: 
CR-DLW-Elr-BRIE-LV-NH-NYC-P&E- 
PAE-PC-PCA-PRR-RDO. 

Delaware  and  Hedson  RaUway  Co.  Report- 
ing Marks;  DH. 

Duluth.  Missabe  and  Iron  Range  RaUway 
Co.  Reporting  Marks:  DMIR. 

Florida  East  Coast  RaUway  Co.  Reporting 
Marks:  FEC. 

Grand  Trunk  Western  Railroad  (^.  Report- 
ing Marks:  GTW. 

GreenvlUe  and  Northern  RaUway  Co.  Re- 
porting Marks:  ORN. 

Greenwich  &  JohnsonvlUe  RaUway  Co.  Re- 
porting Marks:  OJ. 

Lake  Erte.  Franklin  St  Clarion  RaUroad  Co. 
Reporting  Marks:  lEF. 

LouisviUe  and  Wadley  RaUway  Co.  Report- 
ing Marks:  LW. 

LouisviUe.  New  Albany  &  (^rydon  RaUroad 
Cte.  Reporting  Marks:  XNAC. 

McCloud    River    RaUroad    Co.    Reporting 
Marks:  MR. 

Mlddletown  and  New  Jersey  RaUway  Co., 
Inc.  Reporting  lAarks:  MNJ. 
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Minneapolis.  Northfield  and  Southern  RaU- 
way. Reporting  Marks:  MNS. 

Municipality  of  East  Troy.  Wis.  Reporting 
Marks:  METW. 

New  Orleans  Public  Belt  Railroad.  Report- 
ing Mai^s:  NOPB. 

Norfolk  and  Western  RaUway  Co.  Reporting 
Marks:  ACTT-N&W-NKP-WAB. 

Pearl  River  VaUey  RaUroad  Co.  Reporting 
Marks:  PRV. 

Providence  and  Worcester  Co.  Reporting 
Marks:  PW. 

Rarttan  River  RaU  Road  Co.  Reporting 
Marks:  RR. 

Sacramento  Northern  RaU  Way.  Reporting 
Marks:  SN. 

St  Jotinsbury  &  Lamoille  County  Railroad. 
Reporting  Marks:  SJL. 

St.  Lawrence  Railroad.  Reporting  Marks: 
NSL. 

Sierra  Railroad  Co.  Reporting  Marks: 
SERA. 

Terminal  RaUway.  Alabama  SUte  Docks. 
Reporting  Marks:  TASD. 

Tidewater  Southern  Railway  Co.  Reporting 
Marks:  TS. 

Toledo.  Peoria  &  Western  Railroad  Co.  Re- 
porting Marks:  TPW. 

WCTU     Railway     Co.     Reporting     Marks: 

w<rrR. 

Western  Maryland  Railway  Co.  Reporting 
Marks:  WM. 

Western  Railway  of  Alabama.  Reporting 
Marks:  WA. 

•Youngstown  &  Southern  Railway  Co.  Re- 
porting Marks:  YS. 

Yreka  Western  Railroad  Co.  Reporting 
Marks:  YW. 

Effective  March  15.  1978,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.  March 
14,  1978. 

Interstate  Commerce 

Commission 
Robert  S.  Titrkington, 

Agent 

[PR  Doc.  78-9758  Filed  4-11-78:  8:45  am] 
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[Notice  No.  52] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

March  30,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  P^eral  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
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the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  Which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  avail- 
able for  use  in  connection  with  the 
service  contemplated  by  the  TA  appli- 
cation. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  11207  (Sub-No.  421  TA). 
filed  March  16.  1978.  Applicant: 
DEATON.  INC..  P.O.  Box  Birming- 
ham. AL  35201.  Applicant's  represen- 
tative: Kim  D.  Mann.  7101  Wisconsin 
Avenue,  Suite  1010,  Washington.  D.C. 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Polyethylene  products,  (except  in 
bulk),  from  the  facilities  of  Coastal 
Sag  Co..  located  at  or  near  Jackson- 
ville. PL.  to  points  In  AL.  AR,  GA.  KY. 
LA.  MS.  NC.  SC.  TN,  and  VA.  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Coastal  Bag  Company.  627 
North  Lane  Avenue,  Jaclcsonville.  FL 
32205.  Send  protests  to:  Mabel  E.  Hol- 
ston  Transportation  Assistant,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  Room  1616.  2121  Build- 
ing, Birmingham,  AL  35203. 

No.  MC  50935  (Sub-No.  15TA).  filed 
February  23.  1978.  Applicant:  WOL- 
VERINE TRUCKING  CO..  949  Ladd 
Road,  Walled  Lake.  MI  48088.  Appli- 
cant's representative:  William  B. 
Elmer.  21635  East  Nine  Mile  Road.  St. 
Clair  Shores.  MI  48080.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages and  related  advertising  materials. 
from  the  facilities  of  Pabst  Brewing 
Co.,  at  Peoria,  XL.  to  Detroit.  MI.  and 
points  in  its  commercial  zone;  Sagi- 
naw, MI.  and  points  in  its  commercial 
zone;  and  Toledo.  OH,  and  points  in  its 
commercial  zone:  and  from  the  facili- 
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Ue*  of  Pabat  Brewing  Co^  at  MOwau- 
kee.  WI.  to  Toledo.  OH.  aiid  points  In 
Its  ooauierclal  lone:  and  (2)  emptw 
mali  becerooe  corUainen,  paUeU  ant 
rejteted  AipmenU  of  malt  beverofftM, 
from  Detroit.  MI.  and  points  In  its 
ooaunerdal  lone;  Saginaw.  Id.  and 
points  In  Its  cmnmercial  cone;  and 
Tcdedo.  OH.  and  points  in  its  commer- 
cial zone  to  the  faclllUes  of  Pabst 
Brewing  Co..  at  Peoria.  EL.  and  from 
Toledo.  OH.  and  points  In  its  commer- 
cial lone  to  the  facilities  of  Pabst 
Brewing  Co..  at  Milwaukee.  WI.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
8hlpper<s):  (1)  Pabst  Brewing  Co..  917 
West  Juneau  Avenue,  Milwaukee.  WI 
53201  (R.  A.  Trampe,  General  Traffic 
Manager):  (2)  City  Beverage  Co..  1020 
Doris  Road.  Pontlac.  MI  48057  (O. 
E>ave  Anderson,  Sales  Manager);  (3) 
Becker  Distributing  Co.,  Inc..  1543 
Veterans  Memorial  Highway.  Saginaw. 
MI  48606  (William  R.  Becker,  Secre- 
tary-Treasurer). Send  protests  to: 
Timothy  S.  Qulnn.  District  Supervisor. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  604  Federal 
Building  and  U.S.  Courthouse,  231 
West  Lafayette  Boulevard.  Detroit.  MI 
48226. 

No.  MC  52704  (Sub-No.  165TA).  fUed 
March  15.  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  CO..  INC.. 
P.O.  Drawer  "H".  Opellka  Hwy.  La- 
Fayette.  AL  36862.  Applicant's  repre- 
sentative: Archie  B.  Culbreth.  2200 
Century  Parkway.  Suite  202.  Atlanta. 
OA  30345.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Eden.  NC.  to 
poinU  in  AL.  PL,  GA.  SC.  TN.  and 
KY,  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture, 
sale,  and  'distribution  of  malt  bever- 
ages, and  used  malt  beverage  conUiin- 
ers.  from  points  in  AL.  PL.  GA.  SC, 
TN,  and  KY.  to  Eden.  NC,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  -Supporting 
shippers):  Miller  Brewing  Co.,  3939 
West  Highland  Boulevard.  Milwaukee. 
WI  53208.  Send  protests  to:  Mabel  K 
Holston.  Transportation  Assistant, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  1616,  2121 
Building.  Birmingham.  AL  35203 

No.  MC  60430  (Sub-No.  27TA).  fUed 
February  21.  1978.  Applicant:  PRIED- 
MANS  EXPRESS.  INC..  P.O.  Box 
480.  Wilkes-Barre  (Dorance).  PA 
18703.  Applicant's  representative: 
George  A.  Olsen.  P.O.  Box  357,  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Qeneral  commodities  (except 
those  of  unusual  value,  livestock, 
classes  A  and  B  explosives,  household 


goods  as  defined  by  the  Coimnlnlon. 
commodities  in  bulk,  and  commodities 
requiring  special  equlimient),  between 
Doylestown.  PA.  and  RlegelsvUle,  NJ, 
aerrlng  all  tntennedlate  points,  and 
the  off-route  points  of  Stockton  and 
Mnf ord.  NJ.  and  thOM  within  S  milea 
of  Doylestown.  PA:  From  Doylestown 
over  n.S.  Hwy  202  to  New  Hope.  PA. 
then  over  PA  Hwy  32  to  Riegekirllle. 
PA.  and  then  acroM  the  Delaware 
River  to  RiegelsvUle.  NJ.  and  return 
over  the  same  route.  Between  Phila- 
delphia. PA.  and  Rlet«lsvllle.  PA.  aerr- 
lng all  intermediate  points  between 
Doylestown  and  Rlegelsvllle.  PA.  in- 
cluding Doylestown.  and  the  off-route 
points  within  5  miles  of  Doylestown. 
and  those  in  PA  within  3  miles  of  UJ3. 
Hwy  611  between  Doylestown  and  Rle- 
gelsvllle. PA:  From  Philadelphia  over 
UJS.  HWY  611  to  Rlegelsvllle,  and 
return  over  the  same  route.  Also  over 
alternate  routes  in  connection  with 
carrier's  present  althority  in  MC 
60430,  as  follows:  Over  n.S.  Route  22 
from  Phlllpsburg  and  Newark,  NJ,  to 
the  Junction  of  NJ.  Route  31.  then 
south  on  Route  81  to  the  Junction 
with  U.S.  Route  202.  then  across  the 
Delaware  River  Bridge  near  Lambert- 
ville.  NJ,  to  the  Junction  of  UJ3. 
Routes  202  and  611  near  Doylestown. 
PA.  then  south  on  UJB.  Route  611  to 
Philadelphia,  PA,  and  return  over  the 
same  routes,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  8hipper(s):  There  are 
approximately  (65)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton. DC.  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  J»aul  J.  Ken- 
worthy,  District  SupervLsor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 314  U.S.  Post  Office  Building. 
Scranton.  PA  18503. 

No.  MC  105007  (Sub-No.  41TA).  fUed 
March  16.  1978.  Applicant;  MATSON 
TRUCK  LINES.  INC.,  P.O.  Box  328. 
1407  St.  John.  Albert  Lea,  MN  56007. 
Applicant's  representative:  Robert  S. 
Lee.  1000  First  National  Bank  Build- 
ing, Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  com,mon  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fresh  meats  and 
packinghouse  products,  from  Albert 
Lea.  MN.  to  MS  and  LA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Wilson  Foods  Corp.  4545  Lincoln  Bou- 
levard. Oklahoma  City,  OK  73106. 
Send  protests  to:  Delores  A.  Poe. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Biireau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis.  MN  55401 

No.  MC  106398  (Sub-No.  797TA). 
fUed  March  15,  1978.  Applicant:  NA- 
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TIONAL  TRAnXR  CONVOT,  DfC. 
S3S  South  Main.  P.O.  Box  StS9.  Tuln. 
OK  74  IDS.  AppUeant's  repreaentathre: 
Inrtn  Tun.  BM  South  Main.  Tulsa.  OK 
74  IDS.  Authority  aou^t  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
OTer  Irregular  routea.  tnu:m>ortinr 
Hardboard  and/or  competition  board, 
from  the  facQltiea  of  Allied  Interna- 
tional, Inc..  at  Bums  Hatter,  IN.  to  all 
poinU  in  AR.  IL.  lA.  KS.  KY.  ML  MN. 
MS.  MO,  NE.  NY.  OH.  OK.  PA.  TN 
and  WI.  for  180  daya.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  opa«tlng  authority. 
Supporting  shipper<s):  Allied  Interna- 
tional. Inc..  P.O.  Box  56.  Charlestown. 
MS  02129.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant. 
Room  240  Old  Post  Offlce  and  Court- 
house Building.  2 IS  NW..  3rd.  Oklaho- 
ma City.  OK  73102. 

No.  MC  107515  (Sub-No.  1130TA). 
fUed  March  17.  1978.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  3901  Jonesboro  Road.  SE..  P.O 
Box  308.  Forest  Park.  OA  30050.  Ap- 
plicant's representative:  Bruce  E. 
Mitchell,  3379  Peachtree  Road  NE.. 
Suite  375.  Atlanta,  GA  30326.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  m6tor  vehicle,  over  irregu- 
lar routM.  transporting:  (1)  Drugs, 
medicines,  toilet  preparations;  (2) 
compounds,  toeed  kitting;  (3)  feed  sup- 
plements. anim^U  or  poultry;  (4)  print- 
ed advertising  materiai;  and  (5)  fungi- 
cides, from  the  facillUea  of  Eli  Lilly  A 
Co..  at  or  near  Indianj^wUs.  Lafayette, 
and  Clinton.  IN.  to  Memphis.  TN,  At- 
lanta. GA.  and  Raleigh.  NC.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Eli  Lilly  A  Co..  6944  Peach- 
tree  Comers  East,  Norcross.  GA  30091. 
Send  protests  to:  Sara  K.  Davis.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  1252  West  Peach- 
tree  Street  NW..  Room  300.  Atlanta. 
GA  30309 

No.  MC  110878  (Sub-No.  38TA).  fUed 
March  16,  1978.  Applicant:  ARGO 
TRUCKING  COMPANY.  INC..  P.O. 
Box  55.  Lower  Heard  Street.  Elberton. 
GA  30635.  Applicant's  representative: 
Frank  D.  Hall.  3384  Peachtree  Road 
NE..  Suite  713,  Atlanta.  OA  30326.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Granite  and 
marble,  t>etween  Elberton.  OA.  and 
points  within  15  miles  thereof,  and 
Tate.  GA.  and  points  within  20  miles 
thereof,  on  the  one  hand,  and,  on  the 
other.  Savannah.  OA.  for  180  days. 
Applicant  has  also  fQed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
There  are  approximately  (11)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  CommlssioB 
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In  Washington.  D.C..  or  ooplea  thereof 
whl<di  may  b«  examined  at  the  field 
office  named  below.  Send  protests  to: 
Sara  K.  Davia,  Tranaportation  Aasis- 
tant.  Bureau  of  Operationa.  Interstate 
Commerce  Commiaslon,  1252  Weat 
Peachtree  Street  NW..  Room  300.  At- 
lanta, GA  30309. 

No.  MC  118159  (Sub-No.  254TA), 
fUed  March  16.  1978.  Applicant:  NA- 
TIONAL REPRIOERATED  TRANS- 
PORT, INC.,  P.O.  Box  51366.  Dawson 
Station,  Tulsa,  OK  74151.  AppUeant's 
representative:  Warren  Taylor,  P.O. 
Box  51366.  Dawson  Station,  Tulsa.  OK 
74151.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy  or  confectionery,  from  the  fa- 
cilities of  Peter  Paul.  Inc.,  at  or  near 
Frankfort.  IN,  to  points  in  AR  and 
TX.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  Operating  authority.  Sup- 
porting shipper(s):  Peter  Paul,  Inc.. 
Box  669,  Frankfort,  IN  46041.  Send 
protests  to:  Connie  Stanley,  Transpor- 
tation Assistant.  Room  240,  Old  Post 
Office  and  Courthouse  Building.  215 
NW..  3rd.  Oklahoma  City.  OK  73102. 

No.  MC  127478  (Subtle.  7TA),  fUed 
March  17.  1978.  AppUcant:  WILLIAM 
M.  HAYES,  d.b.a.  HAYES  TRUCK- 
ING CO.,  P.O.Box  31,  Wlntervllle,  OA 
30683.  Applicant's  representative: 
Virgil  H.  Smith,  1587  Phoenix  Boule- 
vard, Suite  12,  Atlanta,  OA  30349.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  timnsportlng:  Foodstuffs, 
from  the  facilities  of  CFS  Continental 
Inc.,  at  Chicago,  IL,  to  Atlanta  and 
Macon,  GA,  for  180  days.  Applicant 
has  also  filed  an  underljing  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  CFS  Conti- 
nental Inc.,  2550  North  Clybum 
Avenue,  Chicago,  IL  60614.  Send  pro- 
tests to:  Sara  K.  Davis,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission. 1252  Peachtree  Street  NW., 
Room  300,  Atlanta,  OA  30309. 

No.  MC  134300  (Sub-No.  19TA),  fUed 
March  16,  1978.  Applicant:  TRIPLE  R 
EXPRESS,  INC.,  498  First  Street  SW., 
P.O.  Box  12866,  New  Brighton,  MN 
55112.  Applicant's  representative: 
Samuel  Rubensteln,  301  North  Third 
Street,  Minneapolis,  MN  55403.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  food- 
stuffs and  commodities,  which  are  oth- 
erwise exempt  under  section  203(bK6) 
of  the  Interstate  Commerce  Act.  hi 
the  same  vehicle  with  frozen  food- 
stuffs, from  Syracuse.  NY.  to  points  in 
MI,  OH,  and  PA.  for  180  days.  Sup- 
porting shipper(s):  Ebipire  Freezers  of 
Syracuse.  Inc.,  Box  4892,  Syracuse.  NY 
13221.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
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and  TJ JB.  Courthouse.  110  South  4th 
Street.  Minneapolis,  MN  55401. 

No.  MC  134300  (Sub-No.  20TA),  fUed 
March  17.  1978.  Applicant:  TRIPLE  R 
EXPRESS,  P.O.  Box  12866.  498  First 
Street  SW..  New  Brighton.  MN  55112. 
Applicant's  representative:  Samuel 
Rubensteln.  310  North  Third  Street. 
Minnei470lis,  MN  55403.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A, 
B,  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Mason  City,  lA,  and  its  commercial 
zone,  to  points  in  WV.  VA,  PA  (except 
Erie).  CT,  MA,  VT,  NH,  and  NY 
(except  Buffalo),  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  oi>eratlng  au- 
thority. Supporting  shipper(s): 
Armour  Food  Co..  Phoenix,  AZ.  Send 
protests  to:  Delores  A.  Poe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building,  U.S.  Courthouse, 
110  South  4th  Street.  Minneapolis. 
MN  55401. 

No.  MC  135684  (Sub-No.  69TA),  fUed 
March  17,  1978.  Applicant:  BASS 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  391,  Old  Croton  Road,  Fleming- 
ton.  NJ  08822.  Applicant's  representa- 
tive: Herbert  A.  Dubln,  1320  Fenwick 
Lane.  Silver  Spring.  MD  20910.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  wholesale. 
retail,  and  chain  grocery  and  food 
business  houses,  from  Battle  C^eek, 
MI,  Lancaster  and  Sharonville,  OH,  to 
plantsites  and  storage  facilities  of  Ral- 
ston Purina  Co.  at  or  near  Dunkirk, 
NY.  and  Mechanicsburg,  PA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Ralston  Purina  Co.,  Check- 
erboard Square,  St.  Louis.  MO  63188. 
Send  protests  to:  District  Supervisor. 
Interstate  Commerce  Commission,  428 
East  State  Street,  Room  204  Trenton, 
NJ  08608. 

No.  MC  135797  (Sub-No.  102TA), 
filed  February  17,  1978.  Applicant:  J. 
B.  HUNT  TRANSPORT,  INC.,  P.O. 
Box  200.  U.S.  Hwy  71,  LoweU.  AR 
72745.  Applicant's  representative:  Paul 
A.  Maestri,  P.O.  Box  200,  Lowell,  AR 
72745.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 

(1)  Trash  or  refuse  collection  bins, 
collection  boxes  for  deposit  of  clothing 
and  other  reusable  commodities,  stoves 
or  fireplaces,  chimney  assemblies  and 
and  spark  arresters,  hearths,  and  other 
equipment  and  supplies  used  in  the  In- 
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stallation  or  use  thereof,  in  containers 
or  on  pallets,  from  the  facilities  of 
Chinook  Manufacturing  Co.,  Inc., 
Santa  Cruz,  CA,  to  points  in  the 
United  States  (except  AK  and  HI), 
and 

(2)  Machinery,  materials,  equipment, 
and  supplies  used  in  or  in  connection 
with  the  manufacture,  distribution, 
application,  or  use  of  the  commodities 
named  in  (1)  above  (except  liquids  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  on  the  one 
band.  and.  on  the  other,  the  facilities 
of  Chinook  Manufacturing  Co..  Inc., 
Santa  Cruz,  CA,  for  180  days.  Support- 
ing shipper(s):  Chinook  Manufactur- 
ing Co.,  Inc.,  1100  Pair  Avenue.  Santa 
Cruz,  CA  95060.  Send  protests  to:  WU- 
liam  H.  Land.  Jr..  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  AR  72201. 

No.  MC  138328  (Sub-No.  62TA),  filed 
March  15,  1978.  Applicant:  CLA- 
RENCE L.  WERNER  d.b.a.  WERNER 
ENTERPRISES,  1-80  and  Hwy  50, 
P.O.  Box  37308.  Omaha.  NE  68137.  Ap- 
plicant's Representative:  Donna  Ehr- 
lich  (same  as  above).  Authority  sought 
to  operate  as  a  commcn  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Metal  farm  buildings, 
knocked  down  or  in  sections,  and  ma- 
terials, equipment,  and  supplies  used 
in  the  installation  and  sale  of  metal 
farm  buildings,  from  the  facilities  of 
the  Ceco  Corp.  at  Broadview,  IL,  to 
points  in  CO.  IN,  lA,  KS,  MS,  MN. 
MO.  MT,  NE.  ND,  OH.  PA.  SD.  WI. 
and  WY.  for  180  days.  Applicant  has 
■  also  filed  an  underlying  EH'A  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  D.  R.  D'Ar- 
gento.  Traffic  Manager,  The  Ceco 
Corp.,  5601  West  26th  Street,  Chicago. 
IL  60650.  Send  protests  to:  Carroll 
Russell.  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street.  Omaha,  NE  68102. 

No.  MC  138882  (Sub-No.  55TA),  fUed 
March  16,  1978.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Drawer  707, 
Troy,  AL  36081.  Applicant's  represen- 
tative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Rotary  cut 
lumber  (veneer),  from  the  facilities  of 
Capital  Veneer  Works,  Inc.,  located  at 
Montgomery,  AL,  to  points  in  NY.  VT. 
MD,  SC.  NC,  GA.  FL.  TN,  KY,  OH, 
MS,  AZ,  UT,  CO,  CA,  AR,  IN,  IL.  MO, 
and  lA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  Capital  Veneer 
Works,  Inc.,  P.O.  Box  3145.  Montgom- 
ery. AL  36109.  Send  protests  to:  Mabel 
E.  Holston,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 
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No.  MC  138882  (8ub-No.  SSTA).  flled 
March  16.  1978.  Applicant:  WILEY 
SANDERS.  INC..  P.O.  Drawer  707, 
Troy.  AL  36081.  Applicant's  represen- 
tattre:  Oeorve  A.  Olsen.  Tranaporta- 
tlon  Consultant.  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority 
sought  to  operate  at  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverage* 
arid  related  advertising  materials, 
from  the  facilities  of  Pabst  Brewing 
Co.  at  Pabst  (Houston  County).  OA.  to 
points  In  IL.  IN,  OH.  and  MS,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  dajrs  of 
operating  authority.  Supporting 
shippers):  Pabst  Brewing  Co..  OA 
Hwy  247  Spur.  Pabst.  GA  31069.  Send 
protests  to:  Mabel  E.  Holston.  Trans- 
portation Assistant.  Bureau  of  Oper- 
ations. Interstate  Conunerce  Commis- 
sion. Room  1616.  2121  Building.  Bir 
mlngham.  AL  35203. 

No.  MC  138882  (Sub-No.  57TA).  fUed 
March  16.  1978.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Drawer  707. 
Troy.  AL  36081.  Applicant's  represen- 
tative: George  A.  Olsen.  Transporta- 
tion Consultant.  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre- 
served foodstuffs,  from  Heinz  USA.  E>1- 
vision  of  H.  J.  Heinz  Co.,  Pittsburgh. 
PA.  to  KY,  OA.  AL.  LA,  NC.  SC.  FL. 
MS.  and  TN.  and  from  Heinz  USA.  Di- 
vision of  H.  J.  Heinz  Co.,  Fremont. 
OH,  to  FL.  NC.  SC,  GA.  TN,  MS.  AL. 
and  LA.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippens):  H.  J.  Heinz  Co.. 
P.O.  Box  57,  Pittsburgh.  PA  15230. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant.  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  Room  1616,  2121  Build- 
ing, Birmingham,  AL  35203. 

No.  MC  138882  (Sub-No.  58TA).  fUed 
March  16.  1978.  Applicant:  WILEY 
SANDERS,  INC..  P.O.  Drawer  707, 
Troy,  AL  36081.  Applicant's  represen- 
tative: George  Olsen.  Transportation 
Consultant.  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Floor,  wall,  and 
ceiling  tile,  from  the  facilities  of  Sum- 
mitvlUe  Tiles,  Inc.,  located  at  Summit- 
ville  and  Minerva.  OH.  to  the  facilities 
of  Robert  P.  Henry  Tile  Co..  Inc..  lo- 
cated at  Birmingham  and  Montgom- 
ery, AL.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  da)rs  of  operating  authority. 
Supporting  shlpper(s):  Robert  P. 
Henry  Tile  Co..  P.O.  Box  2230.  Mont- 
gomery, AL  36103.  Send  protests  to: 
Mabel  E.  Holston.  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state  Commerce   Commission.    Room 
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1616,  till  BulkUng.  Binnlngham.  AL 
35203. 

No.  MC  144302TA.  filed  January  16. 
1978.  AppUouit:  COOK  A  80NS. 
INC..  P.O.  Box  21.  Newsoms.  VA 
23874.  Applicant's  representative: 
Blair  P.  Wakefield.  Suite  1001.  First 
and  Merchants  Bank  Building.  Nor- 
folk. VA  23510.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: 

(A)  Liquid  fertUizer  and  liQuid  feHU- 
izer  materials.  In  bulk.  In  tank  vehi- 
cles, from  Wilmington  and  Mount 
Olive,  NC,  to  points  in  VA  located  on 
and  East  of  US.  Hwy  No.  29; 

(B)  LiQUid  feHUizer  and  liquid  fertil- 
izer materials,  in  bulk,  in  tank  vehi- 
cles, from  Norfolk.  Portsmouth,  and 
Chesapeake.  VA.  to  Snow  Hill  and 
Salisbury.  MD; 

(C)  (1)  Liquid  fertUizer  and  liquid 
fertilizer  materials.  In  bulk,  in  tank  ve- 
hicles, and 

(2)  Fertilizer  and  fertUizer  materials, 
in  bulk  and  in  bags,  between  points  in 
VA  East  of  UJS.  Hwy  29  and  in  NC 
North  of  U.S.  Hwy  70.  for  180  days. 
Supporting  shippers:  There  are  ap- 
proximately nine  (9)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Paul  D.  CoUins.  District  Supervisor, 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  10  502  Federal 
BuUding.  400  North  Eighth  Street. 
Richmond.  VA  23240. 

No.  MC  144318TA,  fUed  February  17. 
1978.  Applicant:  KEITH  PADDOCK  & 
SONS.  INC..  Route  17  and  36,  Jawper, 
NY  14855.  Applicant's  representative: 
S.  Michael  Richards.  Rasmiond  A. 
Richards.  44  North  Avenue,  P.O.  Box 
225.  Webster,  NY  14580.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting: 

(1)  Feed  and  feed  ingredients,  from 
the  facilities  of  Agway.  Inc..  Feed  Divi- 
sion at  Kennedy,  NY,  to  points  in 
Bradford.  Clinton.  Columbia,  Lycom- 
ing, Potter,  "Sullivan,  and  Tioga  Coun- 
ties. PA,  and 

(2)  Dry  fertilizer  and  dry  fertilizer 
materials,  from  the  facilities  of 
Agway,  Inc.,  Fertilizer-Chemical  Divi- 
sion, at  Big  Plats,  NY,  to  points  In 
Bradford.  Clinton,  Columbia,  Lycom- 
ing. Potter.  Sullivan,  and  Tioga  Coun- 
ties, PA,  and 

(3)  Feed,  from  the  facilities  of 
Agway,  Inc.,  Peed  Division  at  Erwlns. 
NY,  to  points  In  Bradford.  Potter,  and 
Tioga  Counties,  PA.  for  180  days.  The 
purpose  of  this  application  is  to  con- 
vert the  applicant's  existing  contract 
carrier  authority  to  that  of  common 
carrier  authority.  Applicant  presently 
holds  authority  as  a  contract  carrier  in  ' 
PermlU  MC  136560  (Sub-Nos.  2,  3.  and 
4)  to  transport  the  following.  Support- 


ing  8hlpper(s>:  Agwrny,  Inc..  P.O.  Box 
49SS.  Syracuse.  NT  11231.  Sent  pro- 
teats  to:  Interstate  Coouneroe  Com- 
mlsBion.  U.8.  Courthouse  and  Federal 
Bufldlng,  100  South  CUnton  Street, 
Room  1259,  Syracuse,  NY  13260. 

No.  MC  144318  (Sub-No.  ITA).  fUed 
March  16.  1978.  Applicant:  KEITH 
PADDOCK  A  SONS.  INC.,  Routes  17 
and  36,  Jasper.  NY  14SSf.  Applicant's 
representative:  S.  Michael  Richards. 
Raymond  A.  Richards.  44  North 
Avenue.  P.O.  Box  226.  Webster.  NY 
14580.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routM.  transporting: 
Animal  and  poultry  feed  and  feed  in- 
gredients and  animal  health  and  sani- 
tation products,  from  Lewlsburg.  PA, 
to  all  points  in  the  NY  Counties  of  Al- 
legany. Albany,  Broome.  Cattaraugus, 
Cayuga.  Chemung,  Chenango,  Cort- 
land, Delaware,  Erie.  Pulton.  Genesee. 
Greene,  Livingston.  Madison.  Mont- 
gomery, Oneida,  Ontario.  Onondaga. 
Oswego,  Otsego.  Schoharie,  Schuyler, 
Seneca,  Steuben.  Sullivan.  Tioga, 
Tompkins.  Ulster,  Wayne,  Wyoming, 
and  Yates,  for  180  dasrs.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Ralston-Purina 
Co.  P.O.  Box  248.  Camp  Hill.  PA 
17011.  Send  protests  to:  Interstate 
Commerce  Commission.  U.S.  Court- 
house and  Federal  Building.  100  South 
Clinton  Street,  Room  1259.  Syracuse, 
NY  13260. 

No  MC  144440  TA.  filed  March  17. 
1978.  Applicant:  RICHARD  D.  DOM- 
BACH,  58  South  IXike  Street,  Hlllers- 
vllle.  PA  17551.  Applicant's  representa- 
tive: May  and  May,  John  W.  Metsger, 
48  North  Duke  Street,  Lancaster,  PA 
17602.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transiwrting:  As- 
phalt sealing  coaMn(fs  of  a  non-flam- 
mable nature,  packaged  and  in  30  and 
55  gallon  drums,  from  Baltimore.  MD. 
to  the  facilities  of  Hen  Breneman.  in  or 
near  Lancaster,  PA,  under  a  continu- 
ing contract,  or  contracts,  with  Hen 
Breneman,  for  180  days.  Supporting 
shlpperis):  Hen  Breneman.  853  South 
Prince  Street.  Lancaster.  PA  17603. 
Send  protests  to:  Charles  F.  Myers. 
District  Supervisor.  Interstate  Com- 
merce Commission.  P.O.  Box  869,  Fed- 
eral Square  Station.  Harri:>burg.  PA 
17108. 

No.  MC  144444  TA.  filed  March  17. 
1978.  Applicant:  ROBERTO  HER- 
NANDEZ. d.b.a.  R.  H.  TRANSFER, 
310  NW.  Bolivar,  Miami.  FL  33126.  Ap- 
plicant's representative:  John  P.  Bond. 
2766  Douglas  Road.  Miami.  FL  33133. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Qeneral  commodities,  (except  com- 
modities which  because  of  size  or 
weight     require     special     equipment. 


Classes  A  and  B  explosives,  commod- 
ities In  vehicles  with  mechanical  re- 
frigeration, household  goods  as  de- 
fined by  the  Commission,  and  com- 
modities in  bulk),  between  points  In 
the  Miami.  VL,  commercial  zone.  All 
shipments  having  a  prior  or  subse- 
quent movement  by  water,  for  180 
days.  There  is  no  environmental 
impact  involved  in  this  application. 
Supporting  shipper(s):  There  are  ap- 
proximately (S)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  prot^ts  to:  Donna  M. 
Jones.  Transportation  Assistant.  Inter- 
state Cnmmerce  Commission.  Monte- 
rey Building,  Suite  101.  8410  NW.  53rd 
Terrace,  Miami.  FL  33166. 

No.  MC  144446  TA.  filed  March  13. 
1978.  Applicant:  PRODUCER'S  SER- 
VICE. INC..  68  East  Church  Street. 
Xenia,  OH  45385.  AppUcant's  repre- 
sentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Plas- 
tic products,  fh>m  the  shipper's  facili- 
ties located  In  German  Township, 
Clark  County.  OH,  to  points  in  the 
United  SUtes.  (except  AK  and  HI); 
and  (2)  equipment,  materials  and  sup- 
plies used  In  the  manufacture  of  plas- 
tic products,  from  points  in  the  United 
SUtes.  (except  AK  and  HI),  to  the  fa- 
cilities of  thf  supporting  shippers, 
imder  a  continuing  contract,  or  con- 
tracts, with  Ttch  n.  Inc..  and  Encon. 
Inc..  for  180  days.  Supporting 
shlpper(s):  (1)  Tech  II.  Inc.,  Gerald  A. 
Shlffer,  President.  P.O.  Box  1468, 
Springfield.  OH  45501.  (2)  Encon.  Inc., 
David  Hockaday,  Plant  Manager,  P.O. 
Box  1342.  Springfield.  OH  45501.  Send 
protests  to:  Paul  J.  Lowry,  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  5514-B 
Federal  BuUdlng.  550  Main  Street. 
Cincinnati,  OH  45202. 

By  the  Commission. 

H.  G.  HoMME,  Jr.. 
Acting  Secretary. 
CPR  Doc.  78-9759  FUed  4-11-78;  8:45  ami 
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MOTOt  CAMIEt  TEMTOtAftY  AUTHOKITY 
AmiCATKMIS 

March  29. 1978. 
The  following  are  notices  of  filing  of 
applications  fen-  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and- six 
(6)  copies  of  protests  to  an  application 


NOTICES 

may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filkg  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 
If  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  297  (Sub-No.  8TA).  filed 
March  16.  1978.  Appllc9,nt:  WOOD- 
LAND TRUCK  LINE,  INC.,  635  Park 
Street,  P.O.  Box  87,  Woodland,  WA 
98674.  Applicant's  representative:  Law- 
rence V.  Smart,  Jr..  419  NW  23rd 
Avenue,  Portland,  OR  97210.  Author- 
ity sought  to  operate  as  a  comTTion 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Doors, 
from  the  facilities  of  Simpson  Timber 
Co.  at  Vancouver.  WA,  to  Salem, 
Eugene,  Grants  Pass,  Roseburg.  Med- 
ford.  Klamath  Falls,  and  Bend,  OR, 
and  their  commercial  zones,  (2)  door 
components,  from  White  City  and 
Medford.  OR,  to  Vancouver  and  Long- 
view,  WA,  and  their  commercial  zones, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing 8hipper(s):  Simpson  Timber  Co.. 
3261  NW.  Lower  River  Road,  Vancou- 
ver. WA  98660.  Down  River  Forest 
Products.  Inc..  1497  Down  River  Drive, 
Woodland,  WA  98674.  Send  protests 
to:  R.  V.  Dubay,  District  Supervisor, 
Bureau  ot  Operations.  Interstate  Com- 
merce Commission.  114  Pioneer  Court- 
house. Portland.  OR  97204. 

No.  MC  45163  (Sub-No.  IITA).  filed 
March  7.  1978.  Applicant:  CARL  J. 
EDDY,  dba.  CARL  J.  EDDY  TRUCK- 
ING. Rural  Route  1,  Independence,  LA 
50644.       Applicant's       representative: 
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James  M.  Hodge.  1980  Financial 
Center.  Des  Moines.  LA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Iron  and  steel 
and  iron  and  steel  articles,  from  Wa- 
terloo. LA,  to  Charles  City.  LA.  restrict- 
ed to  the  transportation  of  shipments 
having  a  prior  movement  by  rail  in 
other  than  TOFC  service,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  ship[>er(s): 
White  Farm  Equipment  Co..  300 
Lawler  Street,  Charles  City,  lA  50616. 
Send  prdtests  to:  Herbert  W.  Allen. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  56244  (Sub-No.  56TA),  filed 
March  9,  1978.  Applicant:  KUHN 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  98,  R.F.D.  Jlo.  2,  Gardners.  PA 
17324.  Applicant's  representative: 
John  M.  Musselman,  Thoads,  Sinon  & 
Henderson,  P.O.  Box  1146,  Harrisburg, 
PA  17108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transp>orting: 
Stick  commodities  as  are  dealt  in  by 
lawn  and  garden  care  centers,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  O.  M.  Scott  &  Sons  Co.  at  or 
nestr  Marysville,  and  Columbus.  OH,  to 
points  in  DE,  MD.  NJ,  PA  and  Wash- 
ington, D.C.,  for  180  days.  Supporting 
shipper(s):  O.  M.  Scott  &  Sons  Co., 
Marysville,  OH  43040.  Send  protests 
to:  Charles  P.  Myers,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
P.O.  Box  869,  Federal  Square  Station. 
228  Walnut  Street,  Harrisburg,  PA 
17108. 

No.  MC  67450  (Sub  No.  67TA).  filed 
March  8,  1978.  Applicant:  PETERLIN 
CARTAGE  CO..  9651  South  Ewing 
Avenue,  Chicago.  IL  60617.  Applicant's 
representative:  Joseph  Winter,  33 
North  LaSalle  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Newsprint  paper  and  groundwood 
paper,  from  the  facilities  of  Bowater 
Southern  Paper  Corp.  at  or  near  Cal- 
houn, TN,  to  points  in  IL  and  IN  and 
Adrian,  Borne  City  and  Niles,  MI,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Bowater  Southern  Paper 
Corp.,  George  C.  Lesslg,  Assistant 
Transportation  and  Distribution  Man- 
ager, Calhoun,  TN  37309.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Everett  KcKlnley  Dirk- 
sen  Building,  219  South  Dearborn 
Street,  Room  1386,  Chicago.  IL  60604. 

No.  MC  86247  (Sub-No.  IITA).  fUed 
March  3,  1978.  AppUcant:  I.C.L.  IN- 
TERNATIONAL   CARRIERS    LTD., 
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1333  College  Avenue,  Windsor.  Ont4u-- 
io.  Canada.  Ai}pUcant's  representative: 
Joaeph  P.  AUen.  7701  We»t  Jeffersoa 
Detroit.  MI  48209.  Authority  sousht  to 
operate  aa  a  common  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  trans- 
porting: MoffnetiU  and  high  tempera- 
ture bonding  mortar  (in  bulk.  In  dump 
vehicles,  and  magnesite  and  high  tem- 
perature bonding  mortar  In  pacluiges), 
from  the  facilities  of  the  Martin  Mar- 
ietu  ChemicaU.  Manistee.  MI.  to  the 
international  boundary  between  the 
United  SUtes  and  Canada,  at  Detroit 
and  Port  Huron.  MI,  restricted  to  for- 
eign traffic,  destined  to  various  points 
in  Ontario.  Canada,  for  180  days.  Ap- 
pUcant  intends  to  track  with  their  MC 
86247  authority.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper<s):  There  are  approxi- 
mately (4)  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC.  or  copies  thereof  which  may  by 
examined  at  the  field  office  named 
below.  Send  protests  to:  Timothy  8. 
Quinn.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 604  Federal  Building  and 
U.S.  Courthouse.  231  West  Lafayette 
Boulevard.  Detroit.  MI  48226. 

No.  MC  109154  (Sub-No.  IITA).  filed 
March  3.  1978.  Applicant:  BAYLOR 
TRUCKING,  INC..  Rural  Route  1. 
Milan.  IN  47031.  Applicant's  represen- 
Utive:  Robert  W.  Loser  II.  1009  Cham- 
ber of  Commerce  Building.  Indianapo- 
lis, IN  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commxHiities  as  are  dealt 
in  by  manufacturers  of  fasteners,  sta- 
ples, nails,  and  pneumatic  tool  (except 
commodities  in  bulk),  between  the  fa- 
cilities of  Senco  Puoducts.  Inc.,  at  or 
near  Cincinnati.  OH.  on  the  one  hand, 
and.  on  the  other,  AZ.  CA.  ID.  MT. 
NV.  NM.  OR.  UT.  WA,  and  WY.  for 
180  days.  Supporting  shipper(s):  Senoo 
Products.  Inc.,  8485  Broadwell  Road, 
Cincinnati.  OH.  Send  protests  to:  Bev- 
erly J.  Williams.  Transportation  Assis- 
tant. Interstate  Commerce  Commis- 
sion Federal  Building  and  U.S.  Court- 
house. 46  East  Ohio  Street.  Room  429. 
Indianapolis.  IN  46204. 

No.  MC  109397  (Sub-No.  402TA). 
fUed  March  10.  1978.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  P.O. 
Box  113.  East  on  Interstate  Business 
Route  44.  Joplln.  MO  64801.  AppU- 
cant's  representative:  Max  O.  Morgan. 
223  Ciudad  BuUdlng,  Oklahoma  City. 
OK  73112.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Spent  fuel  elements  and  rtidioac- 
tive  material  tiandlino  containen. 
from  the  Florida  Power  A  Light  Co.'s 
Turkey  Point  Nuclear  Power  Plant, 


Dade  Coimty.  PL.  to  Battelle's  Colum- 
bus Laboratories.  West  Jefferson.  OH. 
with  return,  of  the  radioactive  material 
handling  container,  from  Battelle  to 
Turkey  Point,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  United 
States  Department  of  Energy.  Proper- 
ty Management  Division.  Nevada  Op- 
erations Office.  Send  protests  to:  John 
V.  Barry.  District  Supervisor.  Inter- 
state Commerce  Commission.  &00  Fed- 
eral Office  BuUdlng.  911  Walnut 
Street.  Kansas  City.  MO  64106. 

No.  MC  111201  (Sub-No.  28TA).  fUed 
January  12.  1978.  Applicant:  J.  N. 
ZELLNER  dc  SON  TRANSFER  CO.. 
P.O.  Box  91247,  East  Point.  GA  30364. 
Applicant's  representative:  Archie  B. 
Culbreth.  Suite  202.  2200  Century 
Parkway.  Atlanta.  OA  30345.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Plastic 
containers,  restricted  to  movement  in 
special  45  foot  swingdoor  trailers  with 
rear  door  opening  and  inside  height  of 
IIOV4  inches,  between  the  facilities  of 
Sewell  Plastics.  Inc..  Located  at  or 
near  Atlanta.  GA.  Arlington.  TX, 
CJharlotte.  NC.  CollierviUe.  TN.  Havre 
de  Grace.  MD.  Hollywood,  FL.  Kansas 
City,  KS.  Jackson.  MS.  Orlando.  FL, 
and  Reserve,  LA.  and  from  such  facili- 
ties of  Sewell  Plastics,  Inc.,  to  points 
in  AL.  AR.  FL,  GA,  KY.  LA.  MS.  MO, 
NC.  OK,  SC,  TN,  TX.  VA.  WV.  and 
DC.  (2)  Plastic  preforms  or  plastic 
base  cups  for  plastic  containers  from 
the  facilities  of  Sewell  Plastics.  Inc. 
located  at  or  near  Atlanta,  GA.  the 
plantsite  and  facilities  of  Coats  A 
Clark.  Inc..  at  or  near  Seneca.  SC.  and 
the  facilities  of  Southeastern  Kusan. 
Inc..  at  or  near  OreenvlU.  SC.  to  the 
facilities  of  Sewell  Plastics.  Inc..  loca^ 
ed  at  or  near  Atlanta.  OA.  Arlington. 
TX.  Charlotte.  NC.  CollierviUe.  TN. 
Havre  de  Grace,  MD,  HoUywood.  PL, 
Kansas  City.  KS.  Jackson.  MS.  Orlan- 
do, FL,  and  Reserve.  LA.  (3)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  plas- 
tic containers  or  parts  therefor 
(except  commodities  in  bulk),  from 
points  in  the  destination  states  named 
in  (1)  above  to  the  facilities  of  SeweU 
Plastics,  Inc..  located  at  or  near  Atlan- 
ta GA.  Arlington.  TX.  Charlotte,  NC. 
ColUervUle.  TN.  Havre  de  Grace,  MD. 
HoUywood.  FL.  Kansas  City.  KS.  Jack- 
son. MS.  Orlando,  FL.  and  Reserve. 
LA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  SeweU  Plastics, 
Inc..  5111  PhlUlp  Lee  Drive,  Atlanta, 
GA  30336.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  1252  Peachtree 
Street  NW..  Room  300.  Atlanta.  OA 
30309. 


No.  MC  1118S8  (8ub-No.  8TA).  fOed 
March  3,  1978.  AppUcant:  GERHARD 
PETTES.  d.b.a.  FETTBS  MOTOR 
FREIGHT,  P.O.  Box  1247,  316  15th 
Street  South.  Pargo.  ND  58102.  Appli- 
cant's representative:  Mike  MiUer. 
P.O.  Box  1897,  Fargo,  ND  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Household 
goods,  as  defined  in  49  CFR  1056.1.  (1) 
between  points  In  ND.  on  the  one 
hand.  and.  on  the  other,  points  in  SD. 
MN.  lA.  WI.  IL.  and  m,  (2)  between 
points  in  SD.  on  the  one  hand,  and.  on 
the  other.  poinU  in  ND.  MN,  lA.  WI, 
IL.  and  IN.  and  (3)  between  points  in 
liCN  within  50  miles  of  Moorhead.  MN. 
on  the  one  hand,  and.  on  th«^  other, 
poinU  in  lA.  WI,  XL.  and  IN.  (4)  be- 
tween points  in  MN,  within  5U  mUes  of 
New  York  MiUs,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  lA.  WI.  IL. 
and  IN.  (5)  between  points  in  MN 
within  75  miles  of  Breckenridge.  MN. 
on  the  one  hand.  and.  on  the  other, 
points  In  LA.  WI,  IL.  and  IN,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  There  are  approximately 
(6)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tesU  to:  Ronald  R.  Mau,  District  Su- 
pervisor, Bureau  of  Operations.  Inter- 
state Commerce  Commission.  Room 
268.  Federal  BuUding  and  US.  Post 
Office.  657  2nd  Avenue  North.  Fargo. 
ND  58102. 

No.  MC  118318  (Sub-No.  33TA).  fUed 
March  8.  1978.  Applicant:  IDA-CAL 
FREIGHT  LINES,  INC..  P.O.  Drawer 
M,  419  West  Karcher  Road,  N&mpa. 
ID  83651.  AppUcant's  representative: 
Timothy  R.  Stivers,  P.O.  Box  162. 
Boise.  ID  83701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs,  in  mechanically 
refrigerated  equipment,  from  the  fa- 
cilities of  Kraft.  Inc.,  at  Pocatello.  ID. 
to  points  in  AZ.  for  180  days.  Carrier 
does  not  intend  to  tack  or  interline  au- 
thority. Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Kraft.  Inc..  500  Peshtigb 
Court.  Chicago.  IL  60690.  Send  pro- 
tests to:  Barney  L.  Hardin.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. Suite  110,  1471  Shoreline 
Drive.  Boise.  ID  83706. 

No.  MC  118989  (Sub-No.  183TA), 
fUed  March  10.  1978.  AppUcant:  CON- 
TAINER TRANSIT.  INC.,  6223  South 
9th  Street,  MUwaukee.  WI  53221.  Ap- 
pUcant's representative:  RoUand  K. 
Draves  (same  address  as  appUcant). 
Authority    sought    to    operate    as    a 
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common  cmrrter,  hf  motor  Tehkde, 
over  irrecoimr  routes,  transportinc 
Piastic  and/or  steel  pailM.  from  the  f»- 
duties  of  Tulcan  Containen.  Inc..  at 
or  near  Addison  and  West  Chicago.  IL. 
to  EUzabethtown,  KY;  Lanstng.  MI; 
Buffalo.  NT.  and  Cleveland.  OH.  for 
180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  daya 
of  operatUig  authority.  Supporting 
shipper(s):  Vulcan  Containers,  Inc.. 
1700  Western  Drive.  West  Chicago,  IL 
60185.  (Jack  Knudson.)  Send  protests 
to:  GaU  Daugherty,  TransporUtion 
Assistant,  Ihterstate  Commerce  Com- 
mission, Bureau  of  Operations,  U.S. 
Federal  BuUdlng  and  Courthouse,  617 
East  Wlsctmsin  Avenue,  Room  619. 
MUwaukee.  WI  53202. 

No.  MCI  19384  (Sub-No.  30TA),  filed 
March  6,  1978.  AppUcant:  MORTON 
TRUCK  LIKES,  INC..  101  West  WUUs 
Avenue,  Perry,  lA  60220.  AppUcant's 
representative:  Robert  R.  RydeU,  1014 
Savings     and     Loan     BuUdlng.     Dec 
Moines,  lA  60309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Meats,  meat  products  and 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses  and  swA 
commoditie$  as  are  used  by  meat  pack- 
ers in  the  otmduct  of  their  business  as 
defined  in  Appendix  I.  sections  A,  C. 
and  D  to  the  CcMnmission's  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  UCC  209  and  766.  (except 
hides  and  commodities  In  bulk,  in  tank 
vehicles).   (S)  foodstuffs  when   in   a 
mixed    load    with,   commodities    de- 
scribed in  (1)  above,  trtxn  the  facUiUes 
of  Oscar  MAyer  &  Co.,  Inc..  at  Madi- 
son. WI,  to  Chlmgo.  IL,  Commerical 
Zone,  for  180  days.  AppUcant  has  also 
f Ued  an  underlying  ETA  seeking  up  to 
90  days  of  Operating  authority.  Sup- 
porting shlpperCs):  Oscar  Mayer  A  Co.. 
Inc.    P.O.    Box    7188,    Madison,    WI 
63707.  Send  protesU  to:  Herbert  W. 
AUen.  District  Supervisor,  Bureau  of 
Operations.      Interstate      Commerce 
Commission.  518  Federal  Building,  Dea 
Moines.  lA  60309. 

No.  MC  120427  (Sub-No.  13TA).  fUed 
March  1.  1978.  AppUcant:  WILLIAMS 
TRANSFER.  INC.,  P.O.  Box  488,  2128 
East  Hwy  30,  Grand  Island.  NE  68801. 
AppUcant's  representative:  John  K. 
Walker  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Orain  storage,  drying  and  handling 
equipment,  iron  or  steel  articles.  K.  D. 
steel  buildings,  items  used  in  the  man- 
ufacture of  «teel  buUdings.  grain  stor- 
age, drying  and  handling  equipment, 
between  Grand  Island.  NE.  Webster 
City.  lA:  CrawfordsvUle.  IN,  and 
OreenviUe.  MS;  on  the  one  hand,  and 
oa  the  other,  points  in  the  States  of 
AL,  AR.  CO.  GA.  ID,  IL,  IN,  lA.  NE. 
Ka  KY.  LA^  MI.  MN.  MS.  MO.  MT, 
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NT.  ND,  OH.  OK.  PA.  SD.  TN,  TX. 
WI.  and  WY.  for  180  days.  Supporting 
ahlpper(s):  W.  E.  Van  Wyhe.  Manager 
Central  Division.  Modem  Farm  Sys- 
tems. Inc.  1811  West  2d  Street.  Web- 
ster City.  lA  60595.  Send  protests  to: 
Max  H.  Johnston  District  Supervisor. 
286  Federal  BuUding  and  Court  House. 
100  Centennial  Mall  North.  Lincoln, 
NE  68508. 

No.  MC  120427  (Sub-No.  15TA).  fUed 
March  7,  1978.  AppUcant:  WILLIAMS 
TRANSFER.  INC.,  P.O.  Box  488.  2128 
Bast  Hwy  30,  Grand  Island.  NE  68801. 
Applicant's  representative:  John  K. 
Walker  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ir- 
rigation pipe  and  irrigation  systems, 
iron  and  steel  articles,  items  used  in 
the  manufacture  and  production  of  ir- 
rigation pipe  and  systems,  between 
Grand  Island.  NE.  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  MN. 
ID.  OR,  WI.  MI.  MO.  CO.  WY.  OH. 
IN,  SD,  KY.  LA,  IL.  and  MO,  for  180 
days.  Supporting  shlpperts):  Gerlad  L. 
Richards  General  Traffic  Manager. 
Heinzman  Manufacturing  Co..  West 
Hwy  30.  Grand  Island,  NE  68801.  Send 
protests  to:  Max  H.  Johnston.  District 
Supervisor.  285  Federal  BuUding  and 
Court  House,  100  Centennial  MaU 
North.  LincoUi.  NE  68508. 

No.  MC  123255  (Sub-No.  142TA). 
filed  March  10.  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue.  Newark.  OH  43055.  Appli- 
cant's representative:  C.  F.  Schnee.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  commxtn  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  container  accessories  and  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
containers  and  container  accessories. 
from  the  faculties  of  Brockway  Glass 
Co..  Inc..  at  Madison  Ck>unty.  IN.  to 
points  in  NC  and  VA.  for  180  days. 
Supporting  shlpperts):  Brockway 
Glass  Co.,  Inc.,  McCuUough  Avenue. 
Brockway,  PA  15824.  Send  protests  to: 
Frank  L.  Calvary.  District  Supervisor. 
Interstate  Commerce  Commiiision,  220 
Federal  BuUding  and  U.S.  Courthouse. 
85  Marconi  Boulevard.  Columbus,  OH 
43215. 

No.  MC  125368  (Sub-No,  29TA).  filed 
March  10,  1978.  AppUcant:  CONTI- 
NENTAL COAST  TRUCKING  CO.. 
INC..  P.O.  Box  26.  HoUy  Ridge,  NC 
28445.  AppUcant's  representative:  C. 
W.  Fletoher.  P.O.  Box  26.  HoUy  Ridge, 
NC  28445.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  between  the  plantsite  of 
CampbeU  Soup  Co.,  Napoleon,  OH.  on 
the  one  hand.  and.  on  the  other, 
points  IL,  m.  KY.  MI.  NJ.  NY.  NC. 
PA.  VA,  and  WV,  for  180  days.  Sup- 
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porting  shlpperts):  OunpbeU  Soup  Co., 
East  Maumee  Avenue.  Napoleon.  OH 
43645.  Send  protests  to:  Archie  W.  An- 
drews. District  Supervisor,  IntersUte 
Commerce  Commission.  624  Federal 
BuUding,  810  New  Bern  Avenue.  P.O. 
Box  26896,  Raleigh.  NC  27611. 

No.  MC  127840  (Sub-No.  56TA). 
(amendment),  AppUcant:  MONTGOM- 
ERY TANK  LINES.  INC.,  17650  Prite 
Drive.  P.O.  Box  382.  Lansing,  IL  60438. 
AppUcant's  representative:  William  H. 
Towle,  180  North  LaSaUe  Street.  Chi- 
cago. IL  60601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Edible  lard,  in  bulk,  from 
Austin.  MN,  to  Kansas  C^ity,  MO  for 
180  days.  Supporting  shipper  Geo.  A. 
Hormel  &  Co.,  Mark  E.  Matthews,  Su- 
pervisor. Motor  Carrier  Services,  P.O. 
Box  800.  Austin.  MN  55912.  By  order 
dated  March  27.  1978,  Division  2. 
acting  as  an  AppeUate  Division,  grant- 
ed appUcant's  petition  to  reflect 
Kansas  aty.  MO  as  the  destinaUon 
point  in  lieu  of  Kansas  City.  KS.  as 
originaUy  published  in  the  Fedekal 
Rerister  on  October  25.  1977.  Any  in- 
terested party  may  fUe  a  petition  for 
reconsideration  within  30  days  from 
the  date  this  notice  is  published.  Send 
petitions  for  reconsideration  to:  The 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  DC  20423. 

No.  MC  128633  (Sub-No,  17TA),  fUed 
March  10,  1978.  Applicant:  LAUREL 
HILL  TRUCKING  <X)..  614  New 
County  Road.  Secaucus  NJ  07094.  Ap- 
plicant's representative:  Wm.  J.  Au- 
geUo.  P.O.  Box  Z.  Huntington,  NY 
11743.  Authority  sought  to  oper&te  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Such  commodities  as  are  dealt  In  by 
department  stores,  from  Boston,  MA; 
Charlotte.  NC.  and  Baltimore.  MD,  to 
Cleveland.  OH,  under  a  continuing 
contract,  or  oontracu,  with  the  May 
Co.,  Cleveland.  OH.  for  180  days.  Sup- 
porting shlpperts):  The  May  Co.. 
158218  EucUd  Avenue.  Cleveland.  OH 
44114.  Send  protests  to:  Robert  E. 
Johnston.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations.  9  Clinton  Street,  Room 
618,  Newark,  NJ  07102. 

No.  MC  134477  (Sub-No.  221TA), 
fUed  March  6,  1978.  Applicant: 
SCHANNO  TRANSPORTATION, 

INC.,  5  West  Mendota  Road.  West  St. 
Paul.  MN  55118.  Applicant's  represen- 
tative: Robert  P.  Sack.  P.O.  Box  6010, 
West  St.  Paul.  MN  55118.  Authority 
sought  to  operate  as  a  commxm  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles 
distributed  by  meat  packinghoiue,  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Ortificates.  61  MCX; 
209  and  766  (except  hides  and  com- 
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modlties  In  bulk),  from  Emporia,  KS. 
and  Its  commercial  zone  to  points  in 
CT.  DE.  DC.  ME,  MD.  BIA,  NH.  NJ. 
NY.  PA.  RI.  VT.  VA.  and  WV.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Iowa  Beef  Processors.  Inc.. 
Dakota  City.  NE  68731.  Send  protests 
to:  Delores  A.  Poe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  414  Feder- 
al Building  and  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  135797  (Sub-No.  104TA). 
fUed  March  6.  1978.  AppUcant:  J.  B. 
HUNT  TRANSPORT,  INC.,  P.O.  Box 
200.  U.S.  Hwy  71,  LoweU.  AR  72745. 
Applicant's  representative:  Paul  A. 
Maestri.  P.O.  Box  200.  LoweU.  AR 
72745.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fireplace  logs,  extruded  savodust  and 
paraffin  combined  (except  In  bulk), 
from  Lowell.  AR.  to  points  in  AL,  GA, 
IL.  IN.  KY.  LA,  MS,  MO.  OK.  and  TN. 
for  180  days.  Supporting  shipper  Dur- 
aflame.  Inc.,  Box  49,  Stockton,  CA 
95201.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol.  Uttle  Rock.  AR  72201. 

No.  MC  135874  (Sub-No.  102TA). 
fUed  March  8.  1978.  Applicant:  LTL 
PERISHABLES.  INC..  550  East  6th 
Street  South,  South  St.  Paul.  MN 
55075.  Applicant's  representative:  K. 
O.  Petrlck,  550  East  5th  Street  South. 
South  St.  Paul.  MN  55075.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstvfft 
(except  commodities  In  bulk),  from  La- 
Porte,  IN.  and  Its  commercial  zone  to 
points  in  LA,  KS.  MN.  MO.  NE.  ND. 
SD,  and  WI,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper.  American 
Home  Foods,  685  Third  Avenue.  New 
York.  NY  10017.  Send  protests  to:  De- 
lores  A.  Poe.  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  414  Federal 
BuUding.  110  South  4th  Street.  U.S. 
Courthouse.  BClnneapolis.  MN  55401. 

No.  MC  135982  (Sub-No.  19TA).  fUed 
March  3.  1978.  Applicant:  S.  L. 
HARRIS.  d.b.a.  P.B.I.  P.O.  Box  7130. 
Longview.  TX  75601.  Applicant's  rep- 
resentative: Bernard  H.  EInglish.  6270 
Firth  Road,  Fort  Worth,  TX  76116; 
Don  Harris,  P.O.  Box  7130,  Longview, 
TX  75601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporiing: 

(1)  Malt  beverages  and  related  adver- 
tising materials,  from  Eden  NC,  to 
poinU  in  AL.  FL.  GA,  KY.  SC,  LA. 
MS,  TN.  and  TX,  and 

(2)  Materials,  supplies,  and  equip- 
ment used  in  the  manufacture,  sale. 


and  distribution  of  malt  beverages, 
and  returned  empty  malt  beverage 
containers  (except  commodities  in 
bulk),  from  points  in  AL.  FL.  GA.  KY. 
SC,  LA.  MS,  TN  and  TX.  to  Eden.  NC, 
(3)  Malt  beverages  and  related  adver- 
tising materials,  between  Eden,  NC, 
and  Forth  Worth,  TX,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
Miller  Brewing  Co..  Milwaukee,  WI 
53208.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant.  Inter- 
state Commerce  Commission.  1100 
Commerce  Street.  Room  13C12. 
Dallas.  TX  75242. 

No.  MC  139206  (Sub-No.  19TA).  fUed 
March  2.  1978.  AppUcant:  F.M.S. 
TRANSPORTA-nON.  INC..  2564 
Harley  Drive.  Box  1597.  Maryland 
Heights.  MO  63043.  Applicant's  repre- 
sentative: E.  Stephen  Helsley.  6666 
11th  Street  NW..  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Steel  storage  buildings,  shelving  and 
aluminum  products,  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  sale  of  the  commod- 
ities in  above,  (except  commodities  in 
bulk),  between  the  faciUties  of  Arrow 
Group  Industries.  Inc..  at  or  near 
Breese.  IL.  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States, 
(except  AK  and  HI),  under  a  continu- 
ing contract,  or  contracts,  with  Arrow 
Group  Industries.  Inc..  for  180  days. 
AppUcant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  8hipper(s): 
Arrow  Group  Industries.  Inc.,  100  Al- 
exander Avenue,  Pompton  Plains,  NJ 
07444.  Send  protests  to:  Peter  E. 
Binder.  District  Supervisor.  Interstate 
Commerce  ConunLssion,  210  N.  12th 
Street.  Room  1465.  St.  Louis.  MO 
63101. 

No.  MC  139273  (Sub-No.  2TA).  fUed 
March  6.  1978.  Applicant:  KINGS 
COUNTY  TRUCK  LINES.  P.O.  Box 
1016.  754  South  Blackstone.  Tulare. 
CA  93274.  Applicant's  representative: 
Jack  W.  EUingson.  P.O.  Box  1016. 
Tulare.  CA  93274.  Authority  sought  to 
operate  as  a  contmct  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Ice  cream,  including  ice 
cream  mix.  ice  milk,  water  ice,  sherbet 
and  advertising  materials,  from  the 
faciUtles  of  Dreyer's  Grand  Ice  Cream, 
Inc.,  located  at  or  near  San  Leandro 
and  Sacramento.  CA.  to  Carson  City. 
Reno  and  Sparks.  NV.  under  a  con- 
tinuing contract,  or  contracts,  with 
Dreyer's  Grand  Ice  Cream.  Inc..  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper<s):  Dreyer's  Grand  Ice  Cream. 
Inc..  5929  CoUege  Avenue.  Oakland. 
CA  94618.  Send  protests  to:  Walter  W. 


Strakosch  District  Supervisor.  Inter- 
state Commerce  Commission.  Room 
1321  Federal  BuUdlng.  300  North  Los 
Angeles  Street.  Los  Angeles.  CA  90012. 

No.  MC  140421  (Sub-No.  18TA).  fUed 
March  3.  1978.  AppUcant:  ACTION 
MOTOR  EXPRESS.  INC..  8307  Al- 
monaster  Avenue.  P.O.  Box  29102. 
New  Orleans.  LA  70189.  AppUcant  s 
representative:  Sandra  H.  Roberson, 
P.O.  Box  29102.  New  Orleans.  LA 
70189.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Empty  fibre  drums  and  components, 
from  Van  Wert.  OH.  to  points  in  LA. 
TN,  AR.  MS.  AL.  and  VA:  (2)  maUn- 
als  and  supplies  used  in  the  manufac- 
ture of  fibre  dnuns.  in  LA,  TN,  AR. 
MS.  AL.  VA.  WV.  KY.  IL.  IN.  and  PA. 
to  Van  Wert,  OH;  (3)  paper  and  paper 
articles,  from  Hodge.  LA.  to  TN.  LA, 
KY,  OH.  IN.  IL  and  MO.  and  (4)  mate- 
rials and  supplies  used  in  the  manu- 
facture of  paper  and  paper  articles, 
from  TN.  LA.  KY.  OH.  IN.  IL.  and 
MO.  to  Hodge.  LA.  under  a  continuing 
contract,  or  contracts,  with  The  Conti- 
nental Group.  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  8hlpper(s): 
The  Continental  Group.  Inc..  Trans- 
portation Offices  At:  Greenwich  Oak 
Park  II.  Greenwich,  CT  06830.  Send 
protests  to:  Ray  C.  Armstrong.  Jr., 
District  Supervisor.  Interstate  Com- 
merce Commission.  T-9038  U.8.  Postal 
Service  BuUding.  701  Loyola  Avenue, 
New  Orleans.  LA  70113. 

No.  MC  140665  (Sub-No.  27TA).  fUed 
March  6.  1978.  AppUcant:  PRIME. 
INC..  Rt.  1.  Box  115-B.  Urbana.  MO 
44266.  AppUcant's  representative: 
Clayton  Geer.  P.O.  Box  786.  Ravenna, 
OH  44266.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Paint,  paint  products,  aerosol 
products,  aidhesives,  and  materials  and 
supplies  used  in  the  manufacturing, 
distribution,  or  marketing  of  paint  or 
paint  products,  from  Dayton.  Hub- 
bard. Deshler,  Brooklyn  Heights,  and 
Bedford  Heights.  OH;  Pulton  and 
Richmond.  KY;  and  Chicago  and 
Elgin.  IL.  to  points  in  TX  and  CA.  for 
180  days.  Supporting  shlpper<s):  The 
Sherwin-WUUams  Company,  101  Pros- 
pect Avenue  NW..  Cleveland.  OH 
44115.  Send  protests  to:  John  V. 
Barry.  District  Supervisor,  Interstate 
Conunerce  Commission,  600  Federal 
BuUding,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

No.  MC  141742  (Sub-No.  5TA).  fUed 
March  8,  1978.  Applicant:  FLOWERS 
TRANSPORTATION.  INC..  P.O.  Box 
B.  Station  A,  Auburn.  CA  95603.  AppU- 
cant's representative:  Walter  H. 
Walker.  III.  Handler,  Baker  &  Greene. 
100  Pine  Street,  Suite  2550.  San  Fran- 
cisco. CA  84111.  Authority  sought  to 
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operate  tm  ft  eommoit  carrier,  by  motor 
vehicle,  ovtr  irregular  route*,  trans- 
porting: Lumber  and  lumber  productM, 
(1)  from  R^ckUn.  CA.  to  Phoenix  and 
Tucson.  AZ;  and  (2)  from  Cottonwood. 
SusanvlUe,  and  Sacramento.  CA.  to 
Salt  Lake  City,  UT  and  Dmver,  CO.. 
for  180  days.  AppUcant  has  alao  fDed 
an  underlying  ETA  seeking  up  to  >• 
days  of  operating  authority.  Support- 
ing shlpperks):  (1)  Old  Town  Lumber 
A  MUlwork,  P.O.  Box  763.  Folsom.  CA 
95630.  (2)  The  NUJcel  Corp.,  4243  Do- 
minquez  Road.  Rocklin.  CA  95627.  (3) 
Rocklln  Forest  Product*.  Inc.,  P.O. 
Box  400,  RoseviUe.  CA  95678.  Send 
protest*  to:  W.  J.  Huetig  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission, 20)  Federal  BiiUdlng,  705  N. 
Plaza  St.,  Carson  City,  NV  89701. 

No.  MC  lt2001  (Sub-No.  2TA).  filed 
March  6.  1978.  AppUcant;  RITE  GUY 
HAULING.  INC..  1909  Weber  Drive, 
Madison.  WI  53713.  AppUcant's  repre- 
sentative: Clifford  Roberts.  4537  Prai- 
rie Place.  DtPOrest.  WI  53532.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Light  toeigfU 
aggregate.  (In  bulk),  from  the  faculties 
of  Carter- Water  Co.  at  or  near  Center- 
vUle,  lA.  to  points  In  WI  on  and  south 
of  WI  Hwy  89.  for  180  day*.  AmUcant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shippers):  (1)  Hem- 
stock  Concrete  Products,  Inc..  1702 
Kramer  Street.  LaCrosse,  WI  54601. 

(2)  United  Brick  A  Block.  Inc..  1605 
Holmberg  Street.  Ifadison.  WI  53704. 

(3)  Wisconsin  Brick  A  Block  C^rp. 
P.O.  Box  5009.  2840  University 
Avenue.  Madison,  WI  53705.  Send  pro- 
tests to:  Ronald  A.  Morken.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 139  W.  WUson  Street,  Room 
202.  Madison.  WI  53703. 

No.  MC  142167  (Sub-No.  2TA).  fUed 
March  9.  1978.  AppUcant:  MICHAEI^ 
SEN  TRUCK  LINE,  INC.,  1619  South 
Garfield,  Bfason  City,  lA  50401.  AppU- 
cant's representative:  Steven  C. 
Schoenebaum.  1200  Register  Sc  Tri- 
bume  BviUdbig.  Des  Moines.  LA  50399. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Soybean 
meal,  (except  Uquid  commodities  in 
bulk  or  in  tank  vehicles),  from  the  fa- 
ciUties of  Farmers  Grain  Dealers  Asso- 
ciation of  Iowa,  at  or  near  Mason  City. 
LA  to  Elbum,  Hampshire,  Poplar 
Orove,  Marengo.  Belvidere.  and 
McHenry,  IL.  under  a  continuing  con- 
tract, or  contracts,  with  Farmers 
Grain  Dealers  Association  of  Iowa,  for 
180  days.  AppUcant  has  also  ffled  an 
underlying  BTA  seeking  up  to  90  days 
of  operatlnt  authority.  Supporting 
shipper<8):  FVuTuers  Grain  Dealers  As- 
sociation of  Iowa,  P.O.  Box  1338. 
Mason  City.  LA  50401.  Send  protests 
to:  Herbert  W.  Allen.  District  Supervl- 
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■or.  Bureau  of  Operations.  Interstate 
Commerce  Commission.  518  Federal 
Bunding,  Des  Moines.  LA  50309. 

No.  MC  144359  (Sub-No.  ITA).  filed 
March  6,  1978.  AppUcant:  STANLEY 
O.  DUNIGAN.  d.b.a.  DUNIGAN 
TRUCKING  CO..  5721  Henderson 
Drive,  Delaware,  OH  43015.  AppU- 
cant's representative:  Anthony  M. 
Heald,  125  North  Sandusky  Street. 
Delaware.  OH  53015.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  signs  and  light- 
ing fixtures,  from  the  faculties  of  Va- 
cuform  Corp.,  Columbus,  OH,  to 
points  in  AL,  AZ.  DE.  FL,  GA.  IL,  IN. 
KY.  LA.  MI.  NJ.  NM.  NY.  NV.  NC. 
OK,  PA.  SC.  TN.  TX.  BA.  WI,  and 
WV.,  under  a  continuing  contract,  or 
contracts,  with  Vacuform  Corp..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Vacuform  Corp.,  1877  East 
17th  Avenue.  Columbus.  OH  43219. 
Send  protests  to:  Prank  L.  Calvary, 
District  Supervisor,  Interstate  Com- 
merce Conrunisslon.  220  Federal  Build- 
ing and  U.S.  Courthouse,  85  Marconi 
BoiUevard,  Columbus.  OH  43215. 

No.  MC  144403  (Sub-No.  ITA).  filed 
March  13.  1978.  Applicant:  MRS. 
VERA  LEE  BURTIN.  d.b.a.  PALACE 
TRANSFER  AND  STORAGE  CO., 
101  7th  Street.  Alaraogordo.  NM 
88310.  Applicant's  representative:  Pa- 
tricia M.  Schnegg.  Knapp,  Stevens. 
Grossman  &  Marsh.  707  Wilshire  Bou- 
levard. Suite  1800.  Los  Angeles.  CA 
90017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Used  household  goods,  between  points 
in  NM.  restricted  to  the  transportation 
of  traffic  having  prior  or  subsequent 
movement  in  interstate  or  foreign 
commerce,  further  restricted  to  the 
performance  of  pickup  and  delivery 
■ervice  in  connection  with  packing, 
crating,  containerization,  or  unpack- 
ing, uncrating,  or  decontainerization 
of  such  traffic,  for  180  days.  Support- 
ing shippers):  (1)  Sunpak  Movers, 
Inc..  100  W.  Harrison  Plaza,  Seattle, 
WA  98119.  (2)  Rocky  Ford,  3811  W.  In- 
dustrial. Midland.  TX  79702.  (3)  FFI 
Worldwide  Forwarders,  Inc.,  335  Va- 
loicia  Street,  San  Francisco,  CA  94103. 
S«id  protests  to:  Darrell  W.  Ham- 
mons.  District  Supervisor,  Interstate 
Commerce  Commission,  1106  Federal 
Office  BuUding,  517  Gold  Avenue, 
8W..  Albuquerque,  NM  87101. 

No.  MC  144442  TA.  fUed  March  14, 
1978.  Applicant:  ESSEX  EXPRESS. 
INC..  1200  HammondvUle  Road,  Pom- 
pano  Beach.  FL  33060.  AppUcant's  rep- 
resentative: CUfton  Peter  Rose. 
Paiton.  Boggs.  &  Blow.  1200  17th 
Street  NW.  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
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regular  routes,  transporting:  Residen- 
tial heating  units  and  air-condition- 
ers, and  parts  therefor,  in  container*, 
between  the  General  Electric  Plant  in 
Trenton.  NJ.  and  the  General  Electric 
warehouses  and  dealers  in  Jackson- 
viUe.  Miami  Orlando,  Bradenton. 
Chattahoochee,  Daytona  Beach,  De 
Land.  Eustis,  Fort  Myers,  Fort  Pierce, 
Fort  Walton  Beach.  Naples.  Micanopy, 
Palm  Beach,  Pensacola,  Plantation 
Key.  Port  Charlotte.  Sarasota.  Stuart. 
Tallahassee.  Tampa,  Venice,  and  Vero 
Beach.  FL.  under  a  continuing  con- 
tract, or  contracts,  with  General  Elec- 
tric Co..  for  180  days.  There  is  no  envi- 
ronmental impact  involved  in  this  ap- 
pUcation.  Supporting  shipper(s):  Gen- 
eral Electric  Co..  2231  East  State 
Street,  Trenton,  NJ  08619.  Send  pro- 
tests to:  Donna  M.  Jones.  Transporta- 
tion Assistant.  Interstate  Conunerce 
Commission.  Monterey  BuUding.  Suite 
101.  8410  N.W..  53rd  Terrace,  Miami. 
FL  33166. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-9757  Ffled  4-11-78;  8:45  am] 


[7035-01 ] 


[Notice  No.  54  J 


MOTOI  CAItlEt  TEMPORARY  AUTHORITY 
APPUCATIONS 

Mabch  31,  1978 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  <6)  copies  of  protests  to  an  ap- 
plication may  be  fUed  with  the  field 
official  named  in  the  Fedebal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  fUing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  Identify 
the  operating  authority  uix>n  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shaU  specify  the  service'  it  can 
and  wiU  provide  and  the  amount  and 
type  of  equipment  it  wiU  make  avaU- 
able  for  use  in  connection  with  the 
service  contemplated  by  the  TA  appU- 
cation.  The  weight  accorded  a  protest 
shaU  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  speciflcaUy 
noted,  each  appUcant  states  that  there 
wlU  be  no  significant  effect  on  the 
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quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washlnjfton,  DC  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  2202  (Sub-No.  555  TA).  filed 
March  13,  1978.  Applicant:  ROAD- 
WAY EXPRESS.  INC..  1077  Gorge 
Boulevard.  P.O  Box  471,  Akron,  OH 
44309.  Applicant's  representative:  Wil- 
liam O.  Turney,  7101  Wisconsin 
Avenue.  Suite  1010,  Washington,  D.C. 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  Texarkana,  TX,  as  an  off- 
route  point  in  connection  with  appli- 
cant's present  regular  routes,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(41)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  James  Johnson.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 731  Federal  Office  Building, 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

No.  MC  5470  (Sub-No.  141TA),  filed 
March  15.  1978.  Applicant:  TAJON, 
INC.,  P.O.  Box  146,  R.D.  5,  Mercer,  PA 
16137.  Applicant's  representative: 
Richard  W.  Sanguigni,  R.D.  No.  5. 
Mercer,  PA  16137.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Aluminum  billets,  blooms, 
ingots,  pigs  and  slabs,  (in  dump  vehi- 
cles), from  Massena,  NY.  to  Cleveland. 
OH.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Altuninum  Co.  of 
America.  1501  Alcoa  Building.  Pitts- 
burgh. PA  15219.  Send  protests  to: 
John  J.  England.  District  Supervisor. 
Interstate  Commerce  Commission, 
2111  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

No.  MC  19105  (Sub-No.  50TA).  filed 
March  13,  1978.  Applicant:  FORBES 
TRANSFER  CO.,  INC.,  P.O.  Box  3544, 
Wilson,  NC  27893.  Applicants  repre- 
sentative: Edward  G.  VUlalon,  1032 
Permsylvanla  Building,  Pennsylvania 
Avenue  and  13th  Street  NW.,  Wash- 
ington. D.C.  20004.  Authority  sought 


to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers  and 
container  accessories,  from  Wilson, 
NC.  to  Williamsburg,  VA.  for  180  days. 
Supporting  shipper:  Kerr  Glass  Co.. 
Box  97.  Sand  Springs.  OK  74063.  Send 
protests  to:  Mr.  Archie  W.  Andres,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  624  Federal  Building.  310 
New  Bern  Avenue,  P.O.  Box  26896.  Ra- 
leigh. NC  27611. 

No.  MC  24784  (Sub-No.  13TA),  filed 
March  15.  1978.  Applicant:  BARRY. 
INC.,  463  South  Water  Street.  Olathe. 
KS  66061.  Applicant's  representative: 
Arthur  J.  Cerra,  P.O.  Box  19251, 
Kansas  City,  MO  64141.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, having  a  prior  or  subsequent 
movement  by  rail,  between  Kansas 
City.  MO.  and  points  in  KS.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Illinois  Central  Gulf  Rail- 
road. 616  East  1st  Street,  Kansas  City, 
MO  64141.  Send  protests  to:  John  V. 
Barry.  District  Supervisor.  Interstate 
Commerce  Commission.  600  Federal 
Building.  911  Walnut  Street.  Kansas 
City.  MO  64106. 

No.  MC  51146  (Sub-No.  585TA).  filed 
March  14,  1978.  Applicant: 
SCHNEIDER  TRANSPORT.  INC., 
P.O.  Box  2298.  2661  South  Broadway. 
Green  Bay.  WI  54306.  Applicant's  rep- 
resentative: Neil  A.  DuJardin  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers, 
from  Hamburg.  PA.,  to  Obetz.  Colum- 
bus, and  Zanesville.  OH.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Na- 
tional Can  Corp..  8101  West  Higgins 
Road.  Chicago.  IL  60631  (Joseph  L. 
Rich).  Send  protests  to:  Gail  Daugh- 
erty.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  U.S.  Federal  Building 
and  Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee,  WI 
53202. 

No.  MC  61825  (Sub-No.  78TA),  fUed 
March  16,  1978.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385.  V.  C.  Drive.  Colllnsvllle.  VA  24078. 
Applicant's  representative:  John  D. 
Stone.  P.O.  Box  385.  Colllnsvllle.  VA 
24078.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Glass  containers,  from  the  facilities  of 
Midland  Glass  Co.,  Inc..  at  or  near 
Terre  Haute,  IN.  and  Warner  Robins, 
GA.  to  Eden,  NC,  and  Martinsville, 
VA,  and  from  the  facilities  of  Midland 
Glass  Co.,  Inc.,  at  or  near  Martinsville, 


VA,  to  Eden,  NC,  for  180  days.  Sup- 
porting shipperis):  Midland  Glass  Co., 
Inc.,  P.O.  Box  557.  CUffwood,  NJ 
07721.  Send  protests  to:  Irene  W.  Yost, 
Secretary.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  P.O. 
Box  210.  Roanoke,  VA  24011. 

No.  MC  68860  (Sub-No.  34TA),  filed 
February  27,  1978.  Applicant:  RUS- 
SELL TRANSFER.  INC..  5259  Avi- 
ation Drive  NW..  Roanoke.  VA  24012. 
Applicants  representative:  Liniel  G. 
Gregory.  Jr.  (same  as  applicant).  Au- 
thority sought  to  operate  as  a  cojnmon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  or  steel 
articles,  t?iz,  galvanized  sheets,  coils, 
roofing  and  roofing  accessories,  from 
Dover.  OH.  to  points  In  VA  on  or  west 
of  Interstate  81.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperis): 
Empire-Detroit  Steel  Division.  137 
Iron  Avenue.  Dover.  OH  44622.  Send 
protests  to:  Irene  W.  Yost.  Secretary, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  P.O.  Box  210,  Roa- 
noke. VA  24011. 

No.  MC  69397  (Sub-No.  33TA).  filed 
March  15,  1978.  Applicant:  JAMES  H. 
HARTMAN  &  SON.  INC.,  P.O.  Box 
85.  U.S.  Route  13.  Pocomoke  City,  MD 
21851.  Applicant's  representative: 
WUmer  B.  HIU.  666  11th  Street  NW.. 
Suite  805,  Washington.  DC.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber  and 
lumber  products,  from  the  Federals- 
burg  Industrial  Park.  Federalsburg, 
MD.  to  all  points  on  and  east  of  the 
Mississippi  River  (except  points  in  DE, 
MD,  NJ.  NY,  those  in  PA,  on  and  east 
of  the  Susqueharma  River,  and  DC), 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpperis):  Great  Northern  Fence 
Co.,  Inc.,  3180  Expressway  Drive 
South,  Central  Isllp,  NY  11722.  Send 
protests  to:  W.  C.  Hersman.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 12th  and  Constitution  Avenue 
NW.,  Room  1413,  Washington.  DC 
20423. 

No.  MC  97526  (Sub-No.  4TA),  fUed 
March  16.  1978.  Applicant:  NEVADA 
FREIGHT  LINES.  INC..  301  Commer- 
cial Row.  Reno,  NV  89502.  Applicant's 
representative:  Michael  J.  O'Neill, 
System  99,  8201  Edgewater  Drive. 
Oakland,  CA  94621.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  GenenU  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  Reno, 
NV,  and  Its  commercial  zone  on  the 
one  hand,  and,  on  the  other,  points  in 
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NV  for  180  days.  Supporting 
shippers):  There  are  approximately 
(31)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  W.  J.  Huetig,  District  Supervi- 
sor. Interstate  Conunerce  Commission, 
203  Federal  BuUding,  705  North  Plaza 
Street,  Carion  City.  NV  89701. 

No.  MC  104675  (Sub-No.  41TA),  fUed 
March  15,  1978.  AppUcant:  FRON- 
TIER DELIVERY.  INC.,  620  E3k 
Street.  Buffalo,  NY  14210.  AppUcant '» 
representative:  Kenneth  J.  Peake 
(same  addrtss  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oil  (in 
bulk,  In  taak  vehicles),  from  Buffalo, 
NY,  to  Wilson,  NY.  and  from  Lock- 
port,  NY.  to  Wilson.  NY.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Hunt-Wesson  Foods,  Inc.,  1645  West 
Valencia  Drive,  Fullerton,  CA  92634. 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
910  Federal  Building.  Ill  West  Huron 
Street,  Buffalo,  NY  14202. 

No.  MC  105813  (Sub-No.  236TA). 
filed  March  15,  1978.  Applicant:  BEL- 
PORD  TRUCKING  CO..  INC..  P.O. 
Box  2009.  1759  Southwest  12th  Street. 
Ocala.  PL  32670.  Applicant's  represen- 
tative: Arthur  J.  Slbik.  7025  South  Pu- 
laski Road,  Chicago,  IL  60629.  Author- 
ity sought  to  operate  as  a  comTnon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes.  I  transporting:  Foodstuffs 
(except  commodities  in  bulk,  in  refrig- 
erated equipment),  from  Oswego. 
Pulton.  Syracuse,  NY:  to  Charlotte. 
NC;  Memphis,  TN;  and  Jacksonville. 
FL.  for  180  days.  Supporting 
shipper(s):  The  Nestle  Co.,  Inc.,  100 
BloomlngdaJe  Road,  White  Plains.  NY 
10605.  Send  protests  to:  O.  H.  Pause. 
Jr.,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Com- 
mission. Box  35008,  400  West  Bay 
Street,  Jacksonville,  PL  32202. 

No.  MC  106674  (Sub-No.  299TA), 
filed  March  16.  1978.  Applicant: 
SC:HILLI  MOTOR  LINES.  INC..  P.O. 
Box  123,  U.S.  Hwy  24  West,  Reming- 
ton. IN  479t7.  Applicant's  representa- 
tive: Jerry  t.  Johnson.  P.O.  Box  123. 
Remington.  IN  47977.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  tranlporting:  Insulation  board. 
from  the  facilities  of  Johns-ManvUle 
Sales  Corp..  at  Woodstock,  VA.  to  the 
facilities  of  Johns-Manville  Sales 
Corp.,  at  Alexandria,  IN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
Johns-Manville  Sales  Corp..  200  North 
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Main  Street,  Manvllle,  NJ  08835.  Send 
protests  to:  J.  H.  Gray.  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  343  West 
Wayne  Street.  Suite  113.  Fort  Wayne. 
IN  46802. 

No.  MC  107403  (Sub-No.  1068TA). 
filed  March  16.  1978.  Applicant:  MAT- 
LACK,  INC..  10  West  Baltimore  Ave.. 
Lansdowne,  PA  19050.  Applicant's  rep- 
resentative: Martin  C.  Hynes,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodium  phos- 
phates, (in  bulk.  In  tank  vehicles). 
from  Kearny.  NJ,  to  Creneva,  NY.  ior 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Monsanto  Co.,  800  North 
Lindbergh.  St.  Louis,  MO  63i66.  Send 
protests  to:  T.  M.  Esposito.  Transpor- 
tation Assistant.  600  Arch  Street. 
Room  3238.  Philadelphia,  PA  19106. 

No.  MC  109689  (Sub-No.  333TA). 
filed  March  14,  1978.  Applicant:  W.  S. 
HATCH  CO.,  643  South  800  West. 
Woods  Cross,  UT  84(387.  Applicant's 
representative:  Mark  K.  Boyle,  345 
South  State  Street.  Salt  lake  City.  UT 
84111.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehirie. 
over  irregular  routes,  transporting: 
Sodium  chlorate,  (if.  bulk>.  from  Hf»n- 
derson.  NV.  to  Church  Rock,  NM.  for 
180  days.  Applicant  has  a].so  filed  an 
underlying  ETTA  .soeking  up  to  90  days 
of  operating  authority.  8upporung 
shipper(s):  Kerr  McOee  Chemical 
Corp..  680  South  Wilshire  Place.  Lo.-; 
Angeles.  CA  90005.  (Chapman  G. 
Reynolds  Transportation  Supervisor, 
Western  Region.)  Send  protests  to: 
Lyle  D.  Heifer,  Di.strict  Supervisor.  In- 
terstate Commerce  <i?oramission. 
Bureau  of  Opeiaiions,  5301  Federal 
Building.  125  South  State  Sueet.  Salt 
Lake  City,  UT  84138. 

No.  MC  112822  (Sub-^->.  448TA., 
filed  February  15.  1978,  noticed  in  Ih? 
Federal  RECisxrK  issue  of  March  14. 
1978,  and  republished  in  this  issue.  Ap- 
plicant: BRAY  LINES  INC..  1401 
North  Little  Street.  P.O.  Box  1191, 
Cushing,  OK  74023.  Applicant's  repre- 
sentative: Charles  D.  Midkiff  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs 
(except  in  bulk),  from  Blackfoot.  Cald- 
well. Pocatello.  Rlrie.  and  Rupert.  ID. 
to  the  facilities  of  Kraft.  Inc..  at 
Springfield,  MO.  and  Atlanta,  Decatur 
and  l\icker,  GA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. The  purpose  of  this  notice  is 
to  add  Tucker.  GA  to  the  destination 
territory.  Supporting  shipper:  Kraft. 
Inc..  500  Peshtigo  Court.  Chicago.  IL 
60690.  Send  protests  to:  Coimie  Stan- 


15393 

ley.  Transportation  Assistant.  Room 
240.  Old  Post  Office  and  Court  House 
BuUding.  215  Northwest  Third.  Okla- 
homa City.  LK  73101-2. 

No.  MC  113666  (Sub-No.  126TA). 
filed  March  16.  1978.  Applicant: 
FREEPORT  TRANSPORT,  INC., 
1200  Butler  Road,  Freeport.  PA  16229. 
Applicant's  representative:  D.  R.  Sme- 
tanlck  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Soy  bean 
meal,  (in  bulk,  in  tank  vehicles).  From 
Louisville,  KY,  to  Pearl  River.  NY.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
8hipper(s):  Lederle  Laboratories,  Divi- 
sion of  American  Cyanamid  Co..  Pearl 
River.  NY  10965.  Send  protests  to: 
John  J.  England.  District  Supervisor, 
Interstate  Commerce  Commission, 
2111  Federal  Building,  1000  Liberty 
Avenue.  Pittsburgh.  PA  15222. 

No.  MC  113666  (Sub-No.  127TA). 
filed  March  16,  1978.  Applicant; 
FREEPORT  TRANSPORT,  INC.. 
1200  Butler  Road,  Freeport.  PA  16229. 
Applicant's  representative;  D.  R.  Sme- 
tanick  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carri<'T,  by  motor  veiiicle.  over  irregu- 
lar joutes.  trani>:)urting:  Animal  feed 
i^trin's-c  (in  bulk,  in  tank  vehicles), 
from  Willow  liland,  WV.  to  Pearl 
River.  NY,  for  180  days.  Supporting 
shipper, s):  Lederle  Ijaboratories.  Divi- 
sion of  American  Cyanamid  Co..  Pearl 
River,  NY  10965.  Send  protests  to; 
John  J.  England.  District  .Supervisor. 
2111  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh.  PA  15222. 

No.  MC  114632  'Sub-No.  152TA). 
filed  March  9.  1978.  Applicant:  APPLE 
LINES.  INC..  212  SW  Second  Street, 
P.O.  Box  287.  M.vJis,on,  SD  57024.  Ap- 
plicant's repre:irn'ative:  Michael  L. 
Carter.  212  SW  Second  Street,  Madi- 
ion,  SD  47042.  Authority  sought  to  op- 
erate as  a  comrnnn  carrier,  by  motor 
vehirie,  over  irregular  routes,  trans- 
porting: Frozen  foods  (except  commod- 
itiee  in  bulk).  Irom  the  facilities  of 
General  Foods  Corp.  located  in  points 
in  MN,  to  points  in  the  states  of  AR, 
IL.  lA,  KS,  LA.  MI.  WI.  MO,  NE.  ND, 
OH,  OK.  SD.  and  TX.  restricted  to 
traffic  originating  at  the  facilities  of 
Genera)  Foods  Corp..  and  destined  to 
the  named  destination  States,  for  180 
days.  Supporting  .shipper(s):  General 
Foods  Corp..  250  North  Street,  White 
Plains,  NY  10605.  (Robert  J.  Byrne, 
Manager,  Transportation  Pricing.) 
Send  protests  to:  J.  L.  Hammond.  Dis- 
trict Supervi.>ior.  Interstate  Commerce 
Conunis.sion.  Bureau  of  Operations, 
Room  455.  Federal  BuUding.  Pierre, 
SD  57501. 

No.  MC  116457  (Sub-No.  30TA),  fUed 
March  14.  1978.  Applicant:  GENERAL 
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TRANSPORTATION  INC..  1804 
South  27th  Avenue.  P.O.  Box  «484. 
Phoenix.  AZ  85009.  Applicant's  repre- 
■enUUve:  D.  Parker  Crosby.  1710 
South  a7th  Avenue.  P.O.  Box  6484. 
Phoenix.  AZ  85005.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Prefabricated  exterior 
toaa  panels,  from  Maricopa  County. 
AZ.  to  CA.  NV.  UT.  CO.  NM,  and  TX. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpper<s):  Baker-Thomas  Lime  St 
Cement  Co.,  1200  East  Jackson  Street. 
Phoenix.  A2L  Send  protests  to:  Andrew 
V.  Baylor.  District  Supervisor,  Inter- 
state Commerce  Commission.  Room 
2020,  Federal  Building.  230  North 
First  Avenue,  Phoenix.  AZ  85025. 

No.  MC  119443  (Sub-No.  38TA).  fUed 
March  13,  1978.  AppUcant:  P.  E. 
KRAMME,  INC.,  Main  Street,  Mon- 
roeville.  NJ  08343.  Applicant's  repre- 
sentative: Gerald  A.  Kramme,  Main 
Street.  Monroevllle.  NJ  08343.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Liguid  choco- 
late products  (In  bulk.  In  tank  vehicles 
equipped  with  in-transit  heat,  from 
Jersey  City  and  Newark.  NJ,  to  Nauga- 
tuck.  North  Haven.  Stamford,  and 
Suffield.  CT;  Portland.  ME:  and  Avon. 
Boston  (Commercial  Zone),  Fra- 
mlngham.  and  Natick.  MA.  for  150 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  (1)  Hooton  Chocolate  Co.. 
Division  W.  R.  Grace  &  Co.,  339  North 
5th  Street,  Newark.  NJ  07107.  (2)  Van 
Leer  Chocolate  Corp.,  110  Hoboken 
Avenue,  Jersey  City,  NJ  07302.  Send 
protests  to:  District  Supervisor.  Inter- 
state Commerce  Commission,  428  East 
State  Street.  Room  204,  Trenton.  NJ 
08608. 

No.  MC  125023  (Sub-No.  56TA),  filed 
March  13,  1978.  Applicant:  SIGMA-4 
EXPRESS,  INC.,  3825  Beech  Avenue. 
P.O.  Box  9117.  Erie.  PA  16504.  Appli- 
cant's representative:  Richard  G. 
McCurdy  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
commxm  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Beverages,  in  containers,  and  related 
adx>ertising  materials,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
malt  beverages,  and  returned  empty 
malt  beverage  containers  (except  com- 
modities in  bulk),  from  Eden,  NC.  to 
points  in  the  States  of  DE.  DC,  MD, 
NJ.  PA.  VA  and  WV,  and  returned 
empty  malt  beverage  containers, 
points  in  destination  States  to  Eden, 
NC,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  dajrs  of  operating  authority.  Sup- 
porttaig  8hlpper(s):  Miller  Brewbig  Co.. 


3939  Highland  Boulevard.  Milwaukee. 
WI  53208.  Send  protests  to:  John  J. 
England,  District  Supervisor.  2111 
Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh.  PA  15222. 

No.  MC  129455  (Sub-No.  30TA).  fUed 
March  14.  1978.  Applicant:  CAR- 
RETTA  TRUCKING,  INC..  South  160 
Route  17  North.  Paramus.  NJ  07652. 
Applicant's  representative:  Charles  J. 
Williams,  1815  Front  Street,  Scotch 
Plains,  NJ  07076.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Such  commodities  as  are  pro- 
duced or  distributed  by  a  manufactur- 
er of  toilet  preparations,  for  the  ac- 
count of  The  Mennen  Co..  from  Mor- 
ristown.  NJ.  to  Chicago,  IL;  Spring- 
field. MO;  Cleveland.  OH;  and  Carroll- 
ton.  TX;  under  a  continuing  contract, 
or  contracts,  with  The  Mennen  Co.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing 8hipper(s):  The  Mennen  Co.,  East 
Hanover  Street,  Morristown,  NJ  07960. 
Send  protests  to:  Joel  Morrows,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  9 
Clinton  Street,  Room  618,  Newark.  NJ 
07102. 

No.  MC  133545  (Sub-No.  4TA).  filed 
March  14,  1978.  AppUcant:  DAVID 
LEMONS,  d.b.a.  LEMONS  HOUSE 
MOVING,  1250  Houston  Road.  Idaho 
FaUs.  ID  83401.  Applicant's  represen- 
Utive:  Timothy  R.  Stivers.  P.O.  Box 
162,  Boise,  ID  83701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  modulars 
in  sections,  without  fixed  undercar- 
riages, from  the  facilities  of  Boise  Cas- 
cade Corp.  at  or  near  Pocatello,  ID,  to 
points  In  Cache,  and  Box  Elder,  and 
Davis  Counties,  UT,  for  180  days.  Ap- 
plicant does  not  intend  to  tack  or  in- 
terline authorities.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Boise  Cascade 
Corp.,  P.O.  Box  7747.  Boise,  ID  83707. 
Send  protests  to:  Barney  L.  Hardin. 
District  Supervisor,  Interstate  Com- 
merce Commission.  Suite  110,  1471 
Shoreline  Drive,  Boise,  ID  83706. 

No.  MC  138157  (Sub-No.  61TA),  fUed 
March  16,  1978.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL,  INC.. 
d.b.a.  SOUTHWEST  MOTOR 

FREIGHT,  P.O.  Box  9596.  Chattanoo- 
ga. TN  37412.  Applicant's  representa- 
tive: Patrick  E.  Quinn,  2931  South 
Market  Street.  P.O.  Box  9596,  Chatta- 
nooga. TN.  Authority  sought  to  oper- 
ate as  a  comm^yn  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Petroleum  products  (in  packages), 
from  Rousevllle.  Reno,  and  Kams 
City.  PA.  to  points  in  AL  and  OA.  and 
those  points  in  KY  and  TN  on  and 
east  of  Hwy  65.  for  180  days.  Support- 


ing shlpperis):  PennzoQ  Co.,  Drake 
Building,  OU  City,  PA  16301.  Send  pro- 
tesU  to:  Joe  J.  Tate.  District  Supervi- 
sor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  Suite  A-422 
U.S.  Courthouse.  801  Broadway,  Nash- 
ville. TN  37203. 

No.  MC  138328  (Sub-No.  68TA).  filed 
Febniary  14.  1978,  published  in  the 
Fkdkral  Register  issue  of  March  23. 
1978,  and  republished  this  issue.  Appli- 
cant: (CLARENCE  L.  WERNER  d.b.a. 
WERNER  EINTERPRISES,  1-80  and 
Highway  50,  P.O.  Box  37308,  Omaha, 
N£  68137.  Applicant's  representative: 
Donna  Ehrllch  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregvilar  routes,  transporting: 
Calcium  propionate,  sodium  propion- 
ate, and  sodium  diacetate  (except  in 
bulk),  from  Verona,  MO,  to  Phoenix, 
AZ:  Fayettevllle  and  Rogers,  AR;  Bir- 
mingham, AL;  San  Francisco,  CA; 
Denver,  CO;  Indlanaplois,  IN;  Sioux 
City,  LA;  Chicago,  and  Downers  Grove, 
IL;  Baltimore,  MXy,  Minneapolis,  MN; 
North  Bergen,  NJ;  Brooklyn.  NY; 
Philadelphia.  Downlngton.  and  Harris- 
burg.  PA;  Memphis.  TN;  Aiken.  SC: 
Dallas.  TX;  and  Seattle.  WA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  The  purpose  of 
this  republication  is  to  add  sodium 
propionate  to  the  commodity  descrip- 
tion. Supporting  shipper  Evelyn  Hlg- 
glns.  Director  of  BAarketlng.  Federated 
Mills,  Inc.,  110  Kennedy  Dr..  Smith- 
town.  NY  11787.  Send  protests  to:  Car- 
roll Russell.  District  Supervisor.  Inter- 
state Commerce  Commission,  Suite 
620.  110  North  14th  St.,  Omaha,  NE 
68102. 

No.  MC  139482  (Sub-No.  41TA).  filed 
March  16,  1978.  AppUcant:  NEW  ULM 
FREIGHT  LINES,  INC.,  County  Road 
29  West.  New  Ulm,  MN  56073.  AppU- 
cant's  representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street,  Minne- 
apolis, MH  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Macaroni,  spaghetti  and 
noodle  products,  from  Jersey  City,  NJ, 
to  points  in  MI.  for  180  days.  Support- 
ing shlpperis):  C.  F.  MueUer  Co..  180 
Baldwin  Avenue.  Jersey  City.  NJ 
07306.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  414  Federal  Building 
and  U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis.  MN  55401. 

Passenger  Carrier 

No.  MC  109865  (Sub-No.  15TA).  fUed 
March  15,  1978.  AppUcant:  VALLEY 
TRANSPORTATION,  INC.,  516 
Oxford  Road,  Oxford.  CT  06483.  Ap- 
pUcant's  representative:  L.  C.  Major. 
Jr.,  Suite  400  Overlook  BuUdlng,  6121 
Lincolnla  Road,  Alexandria.  VA  23312. 
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Authority  kought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage.  In  the 
same  vehicle  with  passengers.  In 
charter  operations,  from  Springfield 
and  W.  Springfield,  MA.  and  in  New 
London  County.  CT,  to  points  and 
places  in  the  UJS..  excludlnjg  HW.  and 
return,  restricted  to  charter  tour 
movements  being  operated  for  tour 
brokers  which  also  involve  the  pickup 
and  discharge  of  tour  passengers  at 
points  in  the  state  of  Connecticut 
other  than  New  London  County,  for 
180  days.  Supporting  shipperis):  Con- 
necticut Pleasure  Tours,  Inc.  d.b.a. 
Kaplan  Tours.  140  Captain's  Walk. 
New  London,  CT  06320.  Send  protests 
to:  J.  D.  Perry,  Jr.,  District  Supervisor, 
Interstate  Commerce  Commission.  135 
High  Street^  Room  324.  Hartford.  CT 
06101. 

By  the  Cotnmission. 

H.  O.  HoiacB,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-9761  FUed  4-11-78;  8:45  am] 


[7035-01] 


[Notice  No.  951 


MOTOR  CARftlBt  TIMfOtAKY  AUTNOUTY 
APfUCATIONS 


March  31. 1978. 

The  foUowIng  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  appUcation  is  pub- 
lished In  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  appUcant,  or  Its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shaU  atiecify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  avaU- 
able  for  use  in  connection  with  the 
service  contemplated  by  the  TA  appU- 
cation. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  appUcant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting fron^  approval  of  its  applica- 
tion. 


A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  5227  (Sub-No.  34TA),  filed 
January  20.  1978.  Applicant:  ECKLEY 
TRUCKING.  INC.,  P.O.  Box  201, 
Mead,  NE  68041.  Applicant's  represen- 
tlve:  GaUyn  L.  Larsen,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  covimon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Solar  heating  units,  col- 
lectors and  duct  work,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  distribution  and  Installa- 
tion thereof.  (1)  Prom  Janesville,  WI, 
to  points  in  AR.  IL.  IN,  lA.  KY,  MD, 
MI.  MN,  MO,  OH,  TN,  and  WI.  and  (2) 
from  Alamosa,  CO,  to  points  in  AR, 
KS,  MO,  NE.  NM.  OK,  OR.  TX.  WA, 
and  WY,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  James  McA- 
dams  President  Future  Systems.  Inc., 
125000  West  Cedar  Drive,  Lakewood, 
CO  80228.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor.  285 
Federal  Building  and  Court  House.  100 
Centennial  Mall  North,  Lincoln,  NE 
68508. 

No.  MC  51146  (Sub-No.  584TA).  filed 
March         8,  1978.         Applicant: 

SCHNEIDER  TRANSPORT.  INC., 
P.O.  Box  2298,  2661  South  Broadway. 
Green  Bay,  WI  54306.  Applicant' s  rep- 
resentative: Neil  A.  DuJardin  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gas  and  electri- 
cal appliances  and  parts,  materials, 
supplies  and  equipment  used  in  the 
manufacture,  distribution  or  repair  of 
appliances,  (except  commodities  in 
bulk),  from  the  facilities  of  Whirlpool 
Corp.  at  Evansville,  IN.  to  all  points  in 
the  States  of  AL,  AR.  GA.  IL,  lA,  KY, 
MI.  BifN,  MS,  MO,  NC.  OH,  SC,  TN. 
and  WI,  for  180  days.  Supporting 
shipperis):  Whirlpool  Corp.,  Adminis- 
trative Center,  Benton  Harbor,  MI 
49022.  (Carl  R.  Anderson)  Send  pro- 
tests to:  Gail  Daugherty,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
UJS.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

No.  MC  61396  (Sub-No.  346TA),  filed 
March  20,  1978.  Applicant:  HERMAN 
BROS.,  INC.,  2565  St.  Marys  Avenue, 
P.O.  Box  189.  Omaha,  NE  68101.  Ap- 
pUcant's  representative:  John  E. 
Smith,  II  (saime  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting: 


Flour,  from  the  facilities  of  ConAgra, 
Inc.,  at  Fremont.  NE,  to  points  in  LA. 
for  180  days.  Applicant  has  also  fUed 
an  underlining  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpper(s):  Edward  S.  Duncza.  su- 
pervisor of  fleet  operations.  ConAgra. 
Inc..  200  Kiewit  Plaza,  Omaha.  NE. 
Send  protests  to:  Carroll  RusseU,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
Street.  Omaha,  NE  68102. 

No.  MC  64808  (Sub-No.  34TA),  fUed 
March  8,  1978.  Applicant:  W.  S. 
THOMAS  TRANSFER,  INC.,  1854 
Morgantown  Avenue,  P.O.  Box  507, 
Fairmont.  WV  26554.  Applicant's  rep- 
resentative: Henry  M.  Wick.  Jr.,  Stan- 
ley E.  Levine,  2310  Grant  Building. 
Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  comrnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages and  related  advertising  materials, 
from  Eden.  NC,  to  points  In  the  States 
of  AL.  DE,  DC,  KY.  MD,  TN,  VA,  and 
WV,  and  (2)  materials,  supplies  and 
equipment  used  In  the  manufacture, 
sale  and  distribution  of  malt  bever- 
ages, and  returned  empty  malt  bever- 
age containers,  (except  commodities  In 
bulk),  from  points  In  the  States  of  AL. 
DE.  DC,  KY,  MD.  TN,  VA,  and  WV,  to 
Eden,  NC,  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Miller  Brewing 
Co.,  3939  W.  Highland  Boulevard.  Mil- 
waukee. WI  53208.  Send  protests  to:  J. 
A.  Niggemyer.  District  Supervisor,  In- 
terstate Commerce  Commission,  416 
Old  Post  Office  Building,  Wheeling, 
WV  26003. 

No.  MC  109633  (Sub-No.  29TA),  fUed 
February  28.  1978.  Applicant:  ARBET 
TRUCK  LINES.  INC.,  222  East  135th 
Place.  Chicago.  IL  60627.  Applicant's 
representative:  Arnold  L.  Burke,  189 
North  La  Salle  Street,  Chicago.  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Electrical  and  gas  appliances,  parts  of 
electrical  and  gas  appliances  and 
equipment,  materials,  and  supplies 
used  In  the  manufacture,  distribution, 
and  repair  of  electrical  and  gas  appli- 
ances, from  the  facilities  of  Whirlpool 
Corp.  at  EvansviUe,  IN,  Clyde,  OH. 
Marion.  OH,  Plndlay,  OH.  and  St. 
Joseph,  MI,  to  all  points  in  the  States 
of  AR,  IL,  lA,  IN,  KY,  MI,  MN,  MO. 
NJ,  NY.  OH.  PA.  TN.  VA.  WV.  and 
WI.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Whirlpool  Corp.. 
Carl  R.  Anderson,  Director.  Corporate 
Transportation,  Administrative 

Center,  Benton  Harbor,  MI  49022. 
Send  protests  to:  Patricia  A.  Roscoe. 
Transportation  Assistant,  Interstate 
Commerce   Conunission,   Everett  M<5- 
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Klnley  Dlrkaon  BuUding.  219  South 
Dearborn  Street,  Room  1386.  Chicago, 
IL  60604. 

No.  MC  110098  (Sub-No.  164TA). 
filed  March  17,  1978.  Applicant:  ZERO 
REFRIGERATED  UNES,  P.O.  Box 
20380.  1400  Ackerman  Road.  San  Ant- 
onio. TX  78220.  Applicant's  represen- 
tative: T.  W.  Cothren  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
inr  Meats,  meat  prodttcts,  meat  by- 
product*, and  article*  distributed  by 
meat  packinghouse*,  as  described  In 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  In  Motor  Carri- 
er Certificatas,  61  MCC  209  and  766 
(except  hides  and  commodities  In 
bulk),  from  the  facilities  of  Swift  & 
Co..  at  Des  Moines  and  Marshalltown. 
LA,  to  aU  poinU  in  AR.  LA,  OK.  NM. 
and  TX.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  Swift  Si  Co., 
115  West  Jackson  Boulevard.  Chicago, 
IL  60604.  Send  protests  to;  Richard  H. 
Dawkins.  District  Supervisor,  Inter- 
state Commerce  Commission,  Room 
B-400,  Federal  Building,  727  East  Du- 
rango  Boulevard,  San  Antonio,  TX 
78206. 

No.  MC  110825  (Sub-No.  5TA),  filed 
March  9,  1978.  Applicant:  WESTERN 
KENTUCKY  TRUCKING.  INC.,  P.O. 
Box  397,  1246  R.  Center  Street,  Hen- 
derson, KY  42420.  Applicant's  repre- 
sentative: Ron  L.  Ambrose  (same  ad 
dress  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  ingredients 
and  solutions  (in  bulk,  in  tank  vehi- 
cles), between  points  in  that  part  of  IL 
on  and  south  of  U.S.  Hwy  50  and  on 
and  east  of  U.S.  Hwy  51,  that  part  of 
IN  on  and  south  of  U.S.  Hwy  40  and 
on  and  west  of  Hwy  Interstate  65.  that 
part  of  TN  on  and  west  of  Hwy  Inter- 
state 65,  on  and  north  of  Hwy  Inter- 
state 40  between  NashvUle  and  Jack- 
son, and  on  and  north  of  TN  Hwy  20 
between  Jackson  and  the  Mississippi 
River,  and  Crittenden  and  Union 
Counties,  KY.  under  a  continuing  con- 
tract, or  contracts,  with  Circle  'O' 
Farm  Center,  and  Genes  Ag  Supply, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper<8):  Edward  O'Nan,  Circle 
•O'  Farm  Center,  R.R.  No.  7,  #N60. 
Marion.  KY  42064.  Gene  Odom, 
Gene's  Ag  Supply,  P  O.  Box  187.  Stur- 
gia,  KY  42459.  Send  protests  to:  Linda 
H.  Sypher.  District  Supervisor,  Inter- 
state Commerce  Commission.  426  Post 
Office  Building.  LoulsvUle,  KY  40202. 

No.  MC  111201  (Sub-No.  28TA).  fUed 
January  12.  1978.  Applicant:  J.  N. 
ZELLNER  A  SON  TRANSFER  CO., 
P.O.  Box  91247.  East  Potnt,  GA  30364. 


NOTICES 

Applicant's  representative:  Archie  B. 
Culbreth.  2200  Century  Parkway, 
Suite  202,  Atlanta,  GA  30345.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting: 

(1)  Plastic  containers,  restricted  to 
movement  in  special  45  foot  swingdoor 
trailers  with  rear  door  opening  and 
inside  height  of  110%  inches,  between 
the  plantsltes  and  facilities  of  Sewell 
Plastics.  Inc..  located  at  or  near  Atlan- 
ta, GA,  Arlington,  TX.  Charlotte,  NC. 
Colliervllle,  TN.  Havre  de  Grace.  MD. 
Hollywood.  FL.  Kansas  City.  KS,  Jack- 
son. MS.  Orlando.  FL.  and  Reserve. 
LA.  and  from  such  plantsltes  and  fa- 
cilities of  Sewell  Plastics.  Inc..  to 
poinU  In  AL.  AR.  FL.  GA.  KY.  LA, 
MS.  MO.  NC.  OK.  SC.  TN.  TX.  VA, 
WV,  andDC; 

(2)  Plastic  preforms  or  plastic  base 
cups  for  plastic  container*,  from  the 
plantsltes  and  facilities  of  Sewell  Plas- 
tics, Inc..  located  at  or  near  Atlanta. 
GA.  the  plantsite  arul  facilities  of 
Coasts  and  Clark.  Inc..  at  or  near 
Seneca.  SC.  and  the  plantaite  and  fa- 
cilities of  Southeastern  Kusan.  Inc..  at 
or  near  Greenville.  SC,  to  the  plant- 
sites  and  facilities  of  Sewell  Plastics. 
Inc..  located  at  or  near  Atlanta.  GA, 
Arlington.  TX,  Charlotte.  NC,  Collier- 
vllle. TN.  Havre  de  Grace.  MD.  HoUy- 
wood.  FL,  Kansas  City.  KS.  Jackson. 
MS.  Orlando.  FL,  and  Reserve.  LA; 
and 

(3)  Materials,  eQuipment,  and  tup- 
plies  used  in  the  manufacture  and  dis- 
tribution of  plastic  containers  or  parts 
therefor  (except  commodities  in  bulk), 
from  points  In  the  destination  States 
named  in  (1)  above  to  the  plantsltes 
and  facilities  of  Sewell  Plastics.  Inc.. 
located  at  or  near  Atlanta.  GA.  Arling- 
ton. TX.  Charlotte.  NC.  CoMierville, 
TN,  Havre  de  Grace.  MD.  Hollywood, 
FL,  Kansas  City,  KS.  Jackson.  MS.  Or- 
lando, FL,  and  Reserve.  LA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Sewell  Plastics,  Inc.,  5111 
Phillip  Lee  Drive,  Atlanta.  GA  30336. 
Send  protests  to:  Sara  K.  Davis.  Trans- 
portation Assistant.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 1252  West  Peachtree  Street  NW.. 
Room  300.  AtlanU.  GA  30309. 

No.  MC  111729  (Sub-No.  735TA). 
filed  March  17.  1978.  Applicant:  PUR- 
ALOTOR  COURIER  CORP..  3333 
New  Hyde  Park  Road.  New  Hyde  Park. 
NY  11040.  Applicant's  representative: 
Elizabeth  L  Henock  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Laboratory  supplies  and  business 
records,  between  Birmingham.  AL.  on 
the  one  hand,  and,  on  the  other, 
points  In  LA.  for  90  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  oi>erating  author- 


ity. Supporting  shlpperts):  Profession- 
al Laboratory  Supply,  305  17th  Street 
South.  Birmingham.  AL.  Send  protests 
to:  Maria  B.  Kejss.  TransporUtion  As- 
sistant, Interstate  Conmierce  Commis- 
sion. 26  Federal  Plaaa.  New  York.  NY 
10007. 

No.  MC  113434  (Sub-No.  90TA),  filed 
March  17.  1978.  Applicant:  GRA-BELL 
TRUCK  LINE.  INC..  679  Lincoln 
Avenue,  Holland,  MI  49423.  Appli- 
cant's representative:  Ms.  WUhelma 
Boersma.  1600  First  Federal  Building. 
Detroit,  MI  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  trans- 
porting: Foodstuffs  (except  in  bulk), 
from  the  facilities  of  Del  Monte  Corp. 
at  or  near  Frankfort.  IN.  to  points  In 
Michigan.  Cincinnati.  Dayton.  West 
Carrollton,  Woodlawn,  and  Xenia.  OH. 
Covington.  KY,  Charleston  and  Hun- 
tington. WV,  and  the  commercial 
zones  of  each  of  the  above  named  des- 
tination cities,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  Bhlpper<8):  Del  Monte 
Corp..  P.O.  Box  89,  RocheUe,  IL  61068. 
Send  protesU  to:  C.  R.  Flemming.  Dis- 
trict Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. Room  225.  Federal  Building.  Lan- 
sing. MI  48933. 

No.  MC  115331  (Sub-No.  454TA), 
filed  March  20.  1978.  Applicant: 
TRUCK  TRANSPORT  INC.,  29  Clay- 
ton Hills  Lane,  St.  Louis.  MO  63131. 
Applicant's  representative:  J.  R. 
Ferris.  230  St.  Clair  Avenue,  East  St. 
Louis.  IL  62201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Wine  and  alcoholic  liQuors  (in 
bulk),  from  points  In  CA  to  Conesus, 
NY.  for  180  days.  Applicant  has  also 
filed  an  underljring  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper(s):  Barry  Wine  Co.. 
7107  Vineyard  Road,  Conesus.  NY 
14435.  Send  protesU  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 210  North  12th  Street.  Room 
1465.  St.  Louis,  MO  63101. 

No.  MC  116073  (Sub-No.  369TA). 
filed  March  17.  1978.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANS- 
PORT. INC..  1825  Main  Avenue,  P.O. 
Box  919,  Moorhead  MN  56560.  Appli- 
cant's representative:  John  C.  Barrett. 
P.O.  Box  919,  Moorhead,  MN  56560. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Travel  trailers,  tent  campers,  fifth 
wheel  travel  trailers,  and  pick-up 
campers,  from  the  plantsite  of  AMF- 
Skamper  Division  located  at  or  near 
Bristol,  IN.  to  points  and  places  in  the 
United  SUtes  (except  AK  and  HI),  for 
180  days.  Supporting  shippers):  AMF 
Skamper    Divlsion-AMP    Corp.,    P.O. 
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Box  338,  Bristol,  m  46507.  Send  pro- 
tests to:  Ronald  R.  Mau.  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room 
268.  Federal  BuUding  and  U.S.  Post 
Office.  657  2d  Avenue  North.  Fargo. 
ND  58102.    I 

No.  MC  116254  (Sub-No.  200TA). 
filed  March  20,  1978.  AppUcant: 
CHEM-HAULERS.  INC..  P.O.  Box 
339,  Florence.  AL  35630.  Applicant's 
representative:  Randy  C.  Luffman. 
P.O.  Box  339.  Florence.  AL  35630.  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  alumi- 
num sulphate,  from  Counce.  TN,  to 
Batesville  and  Osceola.  AR,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Stauffer  Chemical  Co., 
Westport,  err  06880.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state Conutterce  Commission,  Room 
1616,  2121  Building.  Birmingham,  AL 
35203. 

No.  MC  1)1805  (Sub-No.  ITA).  filed 
March  8, 1978.  AppUcant:  ARKANSAS 
EXPRESS,  INC.,  1612  East  31st 
Street,  North  LitUe  Rock.  AR  72116. 
Applicant's  representative:  James  M. 
Duckett,  1021  Pyramid  Life  BuUding. 
Little  Rock.  AR  72201.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  (1)  Between  Pine 
Bluff.  AR,  and  the  AR-LA  State  line, 
from  Pine  Bluff,  over  U.S.  Hwy  65  to 
the  intersection  of  AR  Hwy  81.  then 
over  AR  Hwy  81  to  the  AR-LA  State 
line,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (2)  Be- 
tween Warren.  AR.  and  the  AR-LA 
State  line.  From  Warren  over  AR  Hwy 
15  to  the  intersection  of  AR  Hwy  275. 
thence  over  AR  Hwy  275  to  the  AR- 
LA  State  line,  and  return  over  the 
same  route,  serving  aU  intermediate 
poinU.  (3)  Between  the  Intersection  of 
U.S.  Hwy  65  and  XJS.  Hwy  165  to  the 
AR-LA  State  line.  Prom  the  intersec- 
tion of  U.S.  Hwy  65  and  U.S.  Hwy  165 
over  U.S.  Hwy  165  to  the  AR-LA  SUte 
line,  and  return  over  the  same  route, 
serving  aU  Intermediate  points.  (5)  Be- 
tween Strong,  AR,  and  the  lnUssissippi 
River.  Prom  Strong  over  UJ8.  Hwy  82 
to  the  Mississippi  River,  and  return 
over  the  same  route,  serving  aU  inter- 
mediate points.  (5)  Between  Hamburg, 
AR,  and  the  Mississippi  River.  From 
Hamburg  over  AR  Hwy  8  to  the  Mis- 
sissippi River,  and  return  over  the 
same  route,  serving  aU  intermediate 
poinU.  (6)  Between  WUmot.  AR,  and 
Eudora,  AR.  From  Wilmot  over  AR 
Hwy  52  to  the  intersection  of  AR  Hwy 
159.  then  over  AR  Hwy  159  to  Eudora. 
and  return  over  the  same  route,  serv- 
ing aU  intermediate  points.  (7)  Be- 
tween Eudora.  AR,  and  the  AR-LA 
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State  line.  Prom  Eudora  over  AR  Hwy 
159  to  the  AR-LA  State  line,  and 
return  over  the  same  route,  serving  aU 
intermediate  points.  (8)  Between  Mon- 
ticeUo,  AR.  and  McGehee.  AR.  From 
MontlceUo  over  AR  Hwy  4  to  McCe- 
hee,  and  return  over  the  same  route, 
serving  aU  Intermediate  points.  (9)  Be- 
tween Jerome,  AR.  and  the  Mississippi 
River.  Prom  Jerome  over  AR  Hwy  144 
to  the  Mississippi  River,  and  return 
over  the  same  route,  serving  aU  inter- 
mediate points.  (10)  Between  Pine 
Bluff.  AR,  and  Marianna.  AR  over 
UA  Hwy  79,  for  operating  conve- 
nience only,  serving  no  intermediate 
points,  for  180  days.  Applicant  pro- 
poses to  tack  requested  routes  at  all 
common  points  of  Joinder,  and  with 
existing  authority.  Applicant  intends 
to  tack  the  authority  here  applied  for 
to  its  authority  in  MC  121805  R-2.  Ap- 
pUcant intends  to  interline  with  other 
carriers  at  Little  Rock.  AR,  primarily. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
There  are  approximately  (5)  state- 
ments of  support  attached  to  the  ap- 
pUcatlon  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
WUliam  H.  Land,  Jr..  District  Supervi- 
sor, 3108  Federal  Office  BuUding.  700 
West  Capitol,  Little  Rock.  AR  72201. 

No.  MC  123407  (Sub-No.  435TA). 
fUed  January  30,  1978.  Applicant: 
SAWYER  TRANSPORT.  INC..  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant's  representative: 
H.  E.  MUler,  Jr.  (same  address  as  ap- 
pUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Poultry  and  animal  feeding  and  water- 
ing systems,  and  equipment  and  sup- 
plies relating  thereto;  and  (2)  agricul- 
tural building  ventilation  systems  and 
equipment  and  supplies  relating  there- 
to; from  Milford.  IN;  Decatur,  AL;  and 
WatkinsvUIe.  GA.  to  points  in  the 
United  SUtes  (except  AK  and  HI),  for 
180  days.  Supporting  shippers): 
Chore-Time  Equipment.  Inc.,  Michael 
D.  Oeyser,  Traffic  Manager,  Road  No. 
IS  North.  MUford,  IN  46542.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirk- 
sen  BuUding.  219  South  Dearborn 
Street.  Room  1386,  Chicago,  IL  60604. 

No.  MC  127705  (Sub-No.  50TA).  fUed 
March  6,  1978.  AppUcant:  KREVDA 
BROS.  EXPRESS.  INC.,  P.O.  Box  68, 
501  South  Broadway,  Gas  City,  IN 
46933.  AppUcant's  representative: 
Donald  W.  Smith,  9000  Keystone 
Crossing,  Suite  945.  IndianapoUs.  IN 
46240.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
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Glass  containers  and  accessories  there- 
for, from  the  facilities  of  Anchor 
Hocking  Corp.,  at  Winchester  and 
Richmond.  IN.  to  BellevUle.  Granite 
City,  Champaign,  Argo.  and  Chicago, 
IL;  Iowa  City,  lA;  Bardstown,  Cler- 
mont. Forks  of  Elkhom,  Frankfort. 
Lexington,  Louisville,  and  Owensboro, 
KY;  Battle  Creek,  Bridgeport,  Carroll- 
ton,  Detroit,  Eaton  Rapids,  Flint, 
Frankenmuth,  Imlay  City,  and  Way- 
land,  MI;  St.  Louis,  MO;  Defiance,  Fre- 
mont, Leipsic,  MarysvUle,  and  Sun- 
bury,  OH;  Connellsville  and  Schenley, 
PA;  Green  Bay.  Manitowoc,  and  MU- 
waukee,  WI;  Freehold.  NJ;  and  New 
York.  NY;  and  (2)  paper  products, 
from  the  facilities  of  Anchor  Hocking 
Corp..  at  Newark.  OH.  to  the  faculties 
of  Anchor  Hocking*  Corp.,  at  Winches- 
ter and  Richmond,  IN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Anchor  Hocking  Corp.,  109  North 
Broad  Street.  Lancaster,  OH  43130. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  343 
West  Wayne  Street.  Suite  113,  Fort 
Wayne.  IN  46802. 

No.  MC  128205  (Sub-No.  48TA).  filed 
March  8,  1978.  Applicant:  BULKMA- 
TIC  TRANSPORT  CO.,  12000  South 
Doty  Avenue,  Chicago.  IL  60628.  Ap- 
plicant's representative:  Arnold  L. 
Burke,  180  North  LaSalle  Street.  Chi- 
cago, IL  60601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lime,  limestone  and  limes- 
tone products,  from  the  plantsite  of 
Marblehead  Lime  Co..  in  Centre 
County.  PA,  to  the  foUowing  States: 
IL.  IN.  KY.  MI.  OH.  WV,  DE,  DC,  NJ, 
NY.  CT.  RI,  MA,  VT.  NH.  ME,  and 
MD,  for  180  days.  Supporting 
shlpper(s):  Marblehead  Lime  Co., 
Donald  C.  Gustafson  Assistant  Traffic 
Manager,  300  West  Washington 
Street.  Chicago,  IL  60606.  Send  pro- 
tests to:  Patricia  A.  Rosce  Transporta- 
tion Assistant.  Interstate  Comment 
Commission,  EX^erett  McKinley  Dlrk- 
sen  BuUding.  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

No.  MC  135884  (Sub-No.  12TA),  fUed 
January  30,  1978.  Applicant:  CALD- 
WELL TRUCKING.  INC.,  Holdman 
Route,  Pendleton,  OR  98701.  AppU- 
cant's representative:  Lawrence  V. 
Smart.  Jr.,  419  NW.,  23rd  Avenue. 
Portland.  OR  97210.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and/or  pack- 
aged baby  formula,  soybeans,  pow- 
dered soy  milk,  and  vegetable  protein, 
from  the  faculties  of  Loma  Linda 
Foods,  located  at  or  near  Mt.  Vernon, 
OH,  to  the  faculties  of  Loma  Linda 
Poods,  located  at  or  near  Fort  Worth. 
TX;  Denver.  CO;  Lincoln.  NE;  and  the 
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port  of  entry  on  the  United  States- 
Canada  International  Boundary  locat- 
ed at  or  near  Blaln.  WA.  under  a  con- 
tinuing contract,  or  contracts,  with 
General  Conference  Corp..  of  Severth 
Day  Adventists.  dba.  Loma  Linda 
Foods,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting 8hipper(s):  General  Confer- 
ence Corp..  of  Seventh  Day  Adventists, 
dba.  Loma  Linda  Poods.  11503  Pierce 
Street,  Riverside,  CA.  92515.  Send  pro- 
test* to:  R.  V.  Dubay  District  Supervi- 
sor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  114  I*ioneer 
Courthouse,  Portland.  OR  97204. 

No.  MC  142059  (Sub-No.  20TA).  filed 
March  8.  1978.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound 
Road.  P.O.  Box  911.  Joliet,  IL  60436. 
Applicant's  representative:  Jack  Riley, 
1830  Mound  Road.  Joliet.  IL  60436. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Hides,  skins,  and  pelts  and  pieces 
therefrom  (except  commodities  in 
bulk),  from  the  hide  plant  of  Iowa 
Beef  Processors.  Inc..  at  or  near 
Dakota  City.  NE,  to  points  in  the 
States  of  AL,  AR.  CA,  DE.  GA.  IL.  IN. 
KY,  MD.  MI,  MS.  NJ,  NY.  OH.  PA. 
TN.  VA.  WV.  and  the  ports  of  entry  on 
the  International  Boundary  Line  be- 
tween the  United  States  and  Canada 
located  In  MI  and  NY.  for  180  days. 
Supporting  shipper(s):  Iowa  Beef  F*ro- 
cessors.  Inc.,  Robert  E.  Gillespie  Man- 
ager Rates,  and  Regulatory  Affairs, 
Dakota  City.  NE  68731.  Send  protests 
to:  Patricia  A.  Roscoe.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Everett  McKinley  EHrksen 
Building,  219  South  Dearborn  Street. 
Room  1386.  Chicago,  IL  60604. 

No.  MC  142698  (Sub-No.  2TA),  filed 
March  8.  1978.  Applicant:  B.  A. 
STRICKLAND,  620  Old  Highway  99 
North.  Burlington.  WA  98233.  Appli- 
cant's representative:  Henry  C.  Win- 
ters. 235  Evergreen  Building.  Renton. 
WA  98055.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Paper  and  paper  articles,  from  the 
plantsite  of  Elverett  Pad  &  Paper  Co.. 
Inc..  Everett,  WA,  to  Los  Angeles. 
Compton,  Riverside.  Pomona,  Santa 
Monica,  Santa  Barbara,  Garden 
Grove.  Costa  Mesa,  Pasadena,  Culver 
City.  San  Francisco,  Davis,  Berkeley, 
Brisbane.  Sacramento.  Santa  Clara, 
San  Jose.  Stockton,  and  San  Diego. 
CA;  and  Portland,  OR.  and  Salt  Lake 
City.  UT,  restricted  to  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with  Ev- 
erett Pad  &  Paper  Co..  Inc..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
8hipp«r<s):  Everett  Pad  A,  Paper  Co.. 


Inc..  2216  36th  Street.  Everett.  WA 
98201.  Send  protests  to:  Hugh  H.  Chaf- 
fee District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Com- 
mission, 858  Federal  Building.  Seattle, 
WA  98174. 

No.  MC  144202TA,  filed  January  16, 
1978.  Applicant:  COOK  &  SONS, 
INC.,  P.O.  Box  21,  Newsoms,  VA 
23874.  Applicant's  representative: 
Blair  P.  Wakefield,  Suite  1001,  First 
and  Merchants  Bank  Building,  Nor- 
folk, VA  23510.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (A)  Liquid  fertilizer  and 
liquid  fertilizer  materials  (in  bulk,  in 
tank  vehicles),  from  Wilmington  and 
Mount  Olive,  NC,  to  all  points  in  VA 
located  on  and  east  of  U.S.  Hwy  No. 
29,  (b)  liquid  fertilizer  and  liquid  fer- 
tilizer materials  (in  bulk,  in  tank  vehi- 
cles), from  Norfolk,  Portsmouth,  and 
Chesapeake,  VA.  to  Snow  Hill  and 
Salisbury,  MD,  and.  (C)  (1)  liquid  fer- 
tilizer and  liquid  fertilizer  materials 
(in  bulk,  in  tank  vehicles).  (2)  fertilizer 
and  fertilizer  materials,  in  bulk  and  in 
bags,  between  all  points  and  places  In 
VA  east  of  U.S.  Hwy  29.  and  in  NC 
north  of  U.S.  Hwy  70,  for  180  days. 
Supporting  shipper(s):  There  are  ap- 
proximately (9)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  In  Washington, 
DC,  or  copies  thereof  which  may  he 
examined  at  the  field  office  named 
below.  Send  protests  to:  Paul  D.  Col- 
lins, District  Supervisor,  Bureau  of 
Operations,  Room  10-502,  Federal 
BuUding.  400  North  Eighth  Street, 
Richmond,  VA  23240. 

No.  MC  144409TA.  filed  March  8, 
1978.  Applicant:  P.  C.  AUTO  SALES, 
INC.,  10645  South  Woodlawn,  Chica- 
go, IL  60616.  Applicant's  repre.senta- 
tive:  Kvistad  and  Pinnegan,  188  West 
Randolph  Street,  Chicago,  IL  60601. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran-sporting: 
Used  passenger  automobiles  and  used 
pickup  trucks,  in  secondary  move- 
ment, in  truckaway  service  (restricted 
to  the  transportation  of  shipments 
originating  at  or  destined  to  auto- 
mobile auction  sites,  marshalling  or 
storage  yards  for  used  cars  and  auto- 
mobile reconditioning  centers),  be- 
tween points  in  AR,  CO.  IL.  IN.  lA. 
KS.  KY.  MI.  MN,  MO,  NE.  OH,  OK. 
PA.  TN,  and  WI,  for  180  days.  Sup- 
porting shipper(s):  There  are  approxi- 
mately (32)  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to;  Patricia  A. 
Roscoe,  Transportation  Assistant.  In- 
terstate Commerce  Commiaaton,  Ever- 


ett McKinley  Dirksen  BuUding.  219 
South  Dearborn  Street.  Room  1386. 
Chicago,  XL  60604. 

No.  MC  1444 IOTA.  fUed  March  8. 
1978.  AppUcant:  DEL  E.  BUNCH, 
d.b.a.  ROYAL  CHARTEFIS,  215  West 
Lewis.  Pasco,  WA  99301.  Applicant's 
representative:  Del  E.  Bunch.  215 
West  Lewis.  Pasco.  WA  99301.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Passengers 
and  their  baggage  in  round-trip 
charter  operations,  beginning  and 
ending  at  the  Trl-Cities  area  (Rich- 
land. Pasco,  and  Kennewick.  WA),  and 
extending  to  points  in  CA.  OR.  ID. 
MT.  NV.  UT.  and  WY.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
(1)  Kennewick  Senior  Citizens.  619 
South  Dawes,  Kennewick,  WA.  (2) 
Dees  Tours.  225  Newell.  Walla  Walla. 
WA.  (3)  Columbia  Basin  Shrine  Club. 
2508  Road  64.  Pasco.  WA  99301.  (4) 
Tri-Clty  Convention  Bureau.  222  West 
Kennewick  Avenue.  Kennewick,  WA. 
Send  protests  to:  Hugh  H.  Chaffee. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 858  Federal  Building.  Seattle. 
WA  98174. 

No.  MC  144441TA.  filed  March  9. 
1978.  Applicant:  DERWOOD  M. 
POUST.  db.a.  ALTOONA  EMER- 
GENCY WRECKER  SERVICE.  4035 
Sixth  Avenue.  Altoona.  PA  16602.  Ap- 
plicant's representative:  Maxwell  A. 
Howell.  1100  Investment  Building. 
1511  K  Street  NW..  Washington.  D.C. 
20005.  Authority  sought  to  operate  as 
a  commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Wrecked  disabled,  and  repossessed 
jnotor  vehicles  (except  trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles), and  (2)  replacement  vehicles 
for  wrecked  or  disabled  motor  vehicles 
(except  trailers  designed  to  be  drawn 
by  passenger  automobiles),  by  the  use 
of  wrecker  equipment  only,  lietween 
points  in  Blair  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  the  sUtes  of  WI,  lA,  MO.  AR. 
and  LA.  for  150  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperis):  There  are  ap- 
proximately (5)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
D.C.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  John  J.  Eng- 
land. District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  2111  Federal  Building. 
1000  Liberty  Avenue.  Pittsburgh,  PA 
15222. 
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By  the  Commission. 

H.  O.  HoicME.  Jr.. 
Acting  Secretary. 
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AAOTOR  CAfttlEK  TEMPORAXY  AUTHORITY 
AWUCATIONS 

April  4. 1978. 

Tlie  foUowSiig  are  notices  of  filing  of 
appJications  |  for  temporary  authority 
undtr  sectlo|i  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  oif  49  CFR  1131.3,  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  thfc  Fedkral  Registeb  publi- 
cation no  latier  than  the  15th  palendar 
day  after  the  date  the  notice  of  the 
filing  of  the  lipplication  is  published  in 
the  Pedbral  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  liuthorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  It 
relies.  Also,  the  protestant  shall  speci- 
fy the  servloe  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment It  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  th^  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  a4  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting irora,  approval  of  its  applica- 
tion. I 

A  copy  of  ihe  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  20610  (Sub-No.  184TA)  (cor- 
rection), filed  January  23,  1978.  and 
published  in  the  Federal  Register 
issue  of  March  23.  1978.  as  No.  MC 
20010  (Sub-No.  184TA),  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: ARKANSAS-BEST  FREIGHT 
SYSTEBC  INC.,  301  South  11th 
Street.  Port  Smith,  AR  72901.  Appli- 
cant's representative:  Don  A.  Smith, 
P.O.  Box  A3,  510  North  Greenwood. 
Fort  Smith.  AR  72902.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  ov^  regular 
routes,  transportinr.  General  oommod- 
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ities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  tlie  Commission. 
commodities  in  bulk  and  those  requir- 
ing special  equipment),  serving  the  fa- 
cilities of  Beird  Poul&n  located  at  Mar- 
shall, TX,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized 
regular  route  operations  at  Shreve- 
port.  LA  (ABP's  autl.ority  to  serve 
Shreveport,  LA  it,  found  at  page  3, 
lines  64-68,  and  page  4,  lines  31-34?  of 
its  operating  authority,  attached 
hereto.)  For  180  days.  Suipcrting 
shlpper(s):  Beaird  Poulan,  P.O.  Box 
9329.  Shreveport.  1.A  71109.  Send  pro- 
tests to:  District  Supciviror,  William 
H.  Land,  Jr.,  .^108  Federal  Office 
Building.  700  Wt'st  Capitol,  Little 
Rock,  AR  7J201.  The  purpose  of  this 
republication  is  to  indicate  the  correct 
docket  No.  as  No.  MC  29910  (Sub-No. 
184TA). 

No.  MC  41404  (Sub-No.  1  3HTA) 
(correction),  filed  February  1,  1978, 
and  published  in  the  Feueh'.l  Rfgis- 
T^  issue  of  Marrh  20,  1978,  &TKi  re- 
published as  correC^^d  this  it-sue  Ap- 
plicant: ARGO-COLLIER  TRUCK 
LINES  CORP.,  P.O.  Box  440,  Fulton 
Highway.  Martin.  TN  38237.  Appli 
cant's  representative:  Mr.  Mark  L. 
Home.  P.O.  Box  440.  Fulton  Highway, 
Martin.  TN  38237.  Authority  sought  to 
operate  as  a  coinmo?'.  earner,  by  motor 
vehicle,  over  irregular  rou'e.i,  trans- 
porting:. Foodstuj/s  tor  human  con- 
sumption, in  meclianically  reir itera- 
tion equipment  (except  commodities  in 
bulk  in  tank  vehicles)  fiom  the  facili- 
ties of  Kraft.  Inc.  at  Decatur,  GA  to 
points  in  AL.  MS,  and  LA,  for  180 
days.  Applicant  ha:i  also  filed  an  un 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Svipporting 
shipper(s):  Kraft.  Inc.,  500  Pcshligo 
Court,  Chicago,  IL  60690.  Send  pro- 
tests to:  Mr.  Floyd  A.  Johnson,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  100  Norih  Main  Builaing, 
Suite  2006.  100  North  Mam  Street. 
Memphis,  TN  38103.  The  purpose  of 
this  republication  is  to  correct  the  ter- 
ritorial description. 

No.  MC  109663  (Sub-No.  30TA',  filed 
March  15.  1978.  Applicant:  ARBET 
TRUCK  LINES.  INC..  222  East  135th 
Place.  Chicago.  IL  60627.  Applicant's 
representative:  Arnold  L.  Burke,  180 
North  LaSalle  Street,  Chicago.  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregrular  routes,  transporting:  Ce- 
reals, including  cereals  containing 
dried  fruit  or  candy,  from  Battle 
Creek,  MI  to  Lancaster,  OH,  Daven- 
port and  (Tlinton.  lA  and  Rock  Island, 
IL,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Ralston  Purina  Co., 
Charles  J.  Dougherty,  Traffic  Man- 
ager. ISO  S.  McCamly,  Battle  Creek, 
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MI.  Send  protests  to:  Transportation 
Assistant,  Patricia  A.  Roscoe,  Inter- 
state Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
E>earborn  Street,  Room  1386,  Chicago, 
IL  60604. 

No.  MC  113855  (Sub-No.  406TA) 
(correction),  filed  February  14,  1978. 
and  published  In  tiie  Fkoeral  Regis- 
ter issue  of  March  20,  1978,  as  No.  MC 
11385  (Sub-No.  406TA),  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: INTERNATIONAL  TRANS- 
PORT, INC..  2450  Marion  Road  SE.. 
Rochcfcter.  MN  55901.  Applicants  rep- 
re.sentative;  Tiiomas  J.  Van  Osdel.  502 
Pi.-st  National  Bank  Building,  Fargo, 
ND  58102.  Aathorily  sought  to  oper- 
ate as  a  coTTimon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tnin.sport- 
ing:  lumber,  from  Fargo,  ND.  to. points 
in  MN,  ND.  SD,  MT.  NE,  lA,  MO.  IL. 
WI.  MI.  IN,  OH  and  KY.  Restricted  to 
traffic  having  a  prior  movement  by 
rail  or  truck,  in  foreign  commerce. 
fiom  Manitoba  Forestry  Re.sources. 
Ltd.,  located  in  the  Province  of  Mani- 
toba, Canada,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  sh!pper(s):  Manitoba 
Forestry  Industries,  ltd.,  Room  902. 
213  Notra  Dame  Street,  Winnipeg. 
Manitoba,  Canada  R3B  1N3.  Send  pro- 
tests to:  Deiores  A.  foe.  Transporta- 
tion Assistant,  InLtrstate  Commerce 
Con\niission.  Bureau  of  Operations. 
414  Federal  Building  and  U.S.  Court 
House.  110  S''utii  Fourth  Street,  Min- 
neapolis, MN  55401.  The  purpose  of 
this  republication  is  to  indicate  the 
correct  docket  No.  a.s  No.  Mc  113355 
(Sub- No.  406TA). 

No.  MC  115496  (Sub  No.  82TA).  (cor- 
rection \  filed  February  10,  1978.  and 
piiblisli'^l  in  the  Fkberal  Register 
issue  of  March  23.  1978,  as  No.  MC 
115196,  and  republished  as  corrected 
this  is.sue.  Applicant:  LUMBER 
TRANSPORT.  INC..  P.O.  Box  111. 
Hwy  23  South.  Cochran.  GA  31014. 
Applicant's  representative;  Virgil  H. 
Smith.  Suite  12.  1587  Phoenix  Boule- 
vard, Atlanta,  GA  30349.  Authority 
sought  to  operate  as  a  comriori  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting: 

(1)  Roofing  and  building  materjala, 
and  materials  used  in  the  installation 
and  application  of  such  commodities 
(except  commodities  in  bulk),  from 
Franklin,  OH,  to  points  in  AL,  PL,  GA, 
KY,  MS.  NC.  SC.  TN,  VA,  and  WV; 
and, 

(2)  Materials,  equipment  and  sup- 
plies used  in  the  manufacture,  instal- 
lation or  application  of  roofing  or 
building  materials  (except  (»mmod- 
ities  in  bulk)  from  points  in  AL,  FL. 
GA,  KY,  MS,  NC,  SC.  TN.  VA.  and 
WV  to  Franklin.  OH.  for  180  days. 
Supporting  shlpper<s):  Georgia-Pacific 
Corp..  1062  Lancaster  Avenue.  Rose- 


mOUl  RfOlSTER.  VOL  43;  NO.  71— WrEONBSDAY,  AMH,  M.  1978 


15400 


NOTICES 


mont,  PA  19010.  Send  protests  to:  Sara 
K.  Davis,  Transportation  Assistant. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  1252  West  Peach- 
tree  Street  NW..  room  300,  Atlanta. 
GA  30309.  The  purpose  of  this  republi- 
cation is  to  indicate  the  correct  docket 
number  as  No.  MC  115496  (Sub-No. 
82TA). 

No.  MC  115826  (Sub-No.  291TA) 
(correction).  fUed  February  15.  1978, 
and  published  In  the  Federal  Regis- 
ter issue  of  March  14.  1978.  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: W.  J.  DIGBY.  INC..  P.O.  Box 
5088,  Terminal  Annex.  1960  31st 
Street,  Denver.  CO  80217.  Applicant's 
representative:  Howard  Gore,  1960 
31st  Street,  Denver.  CO  80217.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  pota- 
toes and  potato  products,  from  Clear- 
field. UT.  to  Tulsa  and  Durant.  OK. 
and  Dallas.  TX.  and  their  commercial 
zones,  for  180  days.  Supporting 
shippers ):  Idaho  Frozen  Foods.  P.O. 
Box  128.  Twin  Falls.  ID  83301.  Send 
protests  to:  H.  C.  Ruoff,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 492  U.S.  Customs  House.  721 
19th  Street.  Denver.  CO  80202.  The 
purpose  of  this  republication  is  to  cor- 
rect the  territorial  description. 

No.  MC  117820  (Sub-No.  19TA).  filed 
March  16.  1978.  Applicant:  AUREUA 
TRUCKING  CO..  2136  Pine  Grove 
Avenue,  Port  Huron,  MI  48060.  Appli- 
cant's representative:  Robert  D. 
Schuler.  100  West  Long  Lake  Road. 
Suite  102.  Bloomfield  Hills.  MI  48013. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Peoria,  IL.  to  the 
facilities  of  Leamon  Mercantile  Co..  at 
Superior.  WI.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  Leamon 
Mercantile  Co.,  Inc.,  1617-19  North 
Third  Street.  Superior,  WI  54880, 
Kenneth  R.  Clark,  Vice  President- 
Treasurer.  Send  protests  to:  Timothy 
S.  Quinn.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  604  Federal  Building 
and  U.S.  Courthouse,  231  West  La- 
fayette Boulevard.  Detroit,  MI  48226. 

No.  MC  119489  (Sub-No.  48TA),  fUed 
March  13.  1978.  Applicant:  PAUL 
ABLER  d-b.a.  CENTRAL  TRANS- 
PORT CO..  2500  North  13th  Street. 
P.O.  Box  249,  Norfolk.  NE  68701.  Ap- 
plicant's representative:  A.  J.  Sindelar 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  LiQuid  fertilizer 
solution,  in  bulk,  in  tank  vehicles, 
from  Blair.  NE,  to  points  in  lA.  MN. 
ND.  SD.  WI.  and  IL.  for  180  days.  Sup- 
porting  shipper(s):   James   A.   Frady, 


Traffic  Coordinator.  Terra  Chemicals 
International.  Inc..  P.O.  Box  1828. 
Sioux  City.  LA  51102.  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission. 
Suite  620.  110  North  14th  Street, 
Omaha.  NE  68102. 

No.  MC  119493  (Sub-No.  188TA), 
filed  March  16,  1978.  Applicant: 
MONKEM  CO..  INC..  P.O.  Box  1196. 
West  20th  Street  Road.  Joplin.  MO 
64801.  Applicant's  representative:  Law- 
rence F.  Kloeppel.  President.  P.O.  Box 
1196.  Joplin.  MO  64801.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods, 
except  frozen  and  in  bulk,  from  the  fa- 
cilities of  Joan  of  Arc  Co.  at  or  near 
Belledeau  and  St.  Franclsvllle.  LA,  to 
points  in  IL.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  Joan  of  Arc 
Co..  Inc..  2231  West  Altorfer  Drive, 
Peoria,  IL  61614.  Send  protests  to:  Dis- 
trict Supervisor  John  V.  Barry,  Inter- 
state Commerce  Commission,  600  Fed- 
eral Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

MC  126894  (Sub-No.  2TA).  filed 
March  20.  1978.  Applicant:  BILLINGS 
MOVING  &  STORAGE  CO..  INC.. 
2010  Polymer  Drive.  West.  Chattanoo- 
ga, TN  37421.  Applicant's  representa- 
tive: Paul  M.  Daniell.  P.O.  Box  872. 
235  Peachtree  Street.  Suite  1200.  At- 
lanta. GA  30301.  Authority  sought:  As 
a  cominon  carrier,  over  irregular 
routes,  transporting:  Used  household 
goods  between  points  in  Hamilton 
County.  TN.  on  the  one  hand.  and.  on 
the  other,  points  In  Bledsoe.  Clay. 
Cumberland.  Fentress.  Loudon.  Jack- 
son. Meigs.  Monroe.  Morgan,  Overton, 
Pickett.  Polk.  Putnam.  Roane,  Scott. 
Van  Buren.  and  White  Counties.  TN. 
Restriction:  The  operations  are  sub- 
ject to  the  following  conditions:  Said 
operations  are  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement  in  containers 
beyond  the  points  authorized.  Said  op- 
erations are  restricted  to  the  perfor- 
mance of  pickup  and  delivery  service 
in  connection  with  packing,  crating, 
and  contalnerlzation  or  unpacking,  un- 
crating. Gmd  decontalnerizatlon  of 
such  traffic.  Supporting  shipper  De- 
partment of  Defense.  U.S.  Army  Legal 
Services  Agency.  Department  of  the 
Army  ( JAUS-RL).  Room  2C455.  Penta- 
gon. Washington.  DC  20310.  Send  pro- 
tests to:  Joe  J.  Tate.  District  Supervi- 
sor. Bureau  of  Operations.  ICC.  Suite 
A-422  U.S.  Courthouse.  801  Broadway. 
Nashville.  TN  37203.  AppUcant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 

No.  MC  133175  (Sub-No.  4TA).  fUed 
March  20.  1978.  AppUcant:  METALS 
TRANSPORT  CO..  1140  Poland 
Avenue.  Youngstown.  OH  44502.  Ap- 


plicant's representative:  James  Duvall 
P.O.  Box  97.  220  West  Bridge  Street, 
Dublin,  OH  43017.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Pallet  mcks  and  parts  of 
pallet  racks,  from  the  facilities  of  Re- 
public Steel  Corp..  Manufacturing  Di- 
vision, at  or  near  Youngstown,  OH,  to 
points  in  AL,  FL.  GA.  MS,  NC.  SC.  and 
TN.  for  180  days.  Supporting 
shlpper(s)r  Republic  Steel  Corp..  P.O. 
Box  6778.  Cleveland.  OH  44101.  Send 
protests  to:  James  Johnson.  District 
Supervisor,  Interstate  Conunerce  Com- 
mission. 731  Federal  Building,  1240 
East  Ninth  Street.  Cleveland,  OH 
44199. 

No.  MC  133333  (Sub-No.  7TA).  filed 
March  17.  1978.  AppUcant:  P.  L. 
TRUCK  SERVICE.  INC.,  6909  NE. 
47th  Avenue.  Portland,  OR  97218.  Ap- 
plicant's representative:  Lawrence  V. 
Smart.  Jr..  419  NW.  23rd  Avenue.  Port- 
land, OR  97210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Used  automobile  and  truck 
parts,  befween  Missoula.  MT,  and  Its 
conunercial  zone,  on  the  one  hand, 
and  poUits  in  ID,  OR.  and  WA,  on  the 
other  hand,  for  180  days.  Supporting 
8hipper(s):  (1)  A.  C.  Auto  Recycling. 
Inc.,  Route  4,  Pine  Grove.  Missoula. 
MT.  (2)  Ace  Auto  Salvage,  Route  No. 
11,  Missoula.  MT  (3)  Buckhouse  Auto 
Salvage.  Inc..  Hwy  93  South.  P.O.  Box 
4022.  Missoula.  MT  59804.  Send  pro- 
tests to:  A.  E.  (Ddoms.  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Conunisslon.  114  Pioneer 
Courthouse.  555  SW.  Yamhill  Street. 
Portland.  OR. 

No.  MC  138415  (Sub-No.  18TA),  filed 
March  16.  1978.  AppUcant:  TRAILER 
EXPRESS,  INC..  Box  327,  Topeka.  KS 
46571.  Applicant's  representative:  Mi- 
chael M.  Yoder.  Box  157,  Topeka,  KS 
46571.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Truck  campers,  for  the  account  of  The 
Coleman  Co..  Inc.,  from  the  plantsite 
of  The  Coleman  Co.,  Inc.,  at  Somerset, 
PA.  to  points  in  the  United  SUtes 
(except  AK  and  HI).  (2)  Camping 
trailers,  for  the  account  of  The  Cole- 
man Co..  Inc..  between  all  points  in 
the  United  SUtes  (except  AK  and  HI), 
under  a  continuing  contract,  or  con- 
tracts, with  The  Coleman  Co..  Inc.,  for 
180  days.  AppUcant  has  also  fUed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
8hipper<s):  The  Coleman  Co.,  Inc..  250 
North  Francis  Street.  Wichita.  KS 
67201.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 343  West  Wayne  Street.  Suite 
113,  Fort  Wayne,  IN  46802. 

No.  MC  138882  (Sub-No.  59TA).  fUed 
March    20,    1978.   AppUcant:   WILEY 
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SANDERS,  INC..  P.O.  Drawer  707, 
Troy,  AL  3608 1.  AppUcant's  represen- 
tative: George  A.  Olsen.  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  trtmsporting:  Moulded  pulp, 
nested  egg  cartons,  from  the  facilities 
of  Packaging  Corp.  of  America  at  or 
near  Macon.  GA.  to  AR.  MO,  KY.  PA 
and  NJ,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  Packaging 
Corp.  of  America.  7670  Airport  Drive, 
Macon.  GA  31201.  Send  protests  to: 
Mabel  E.  Holston.  Transportation  As- 
sistant, Burenu  of  Operations,  Inter- 
state Commerce  Commission.  Room 
1616.  2121  BuUding.  Birmingham.  AL 
35203. 

No.  MC  139850  (Sub-No.  15TA).  filed 
March  17,  1978.  AppUcant:  POUR 
STAR  TRANSPORTATION,  INC., 
Box  66.  Underwood,  I A  51576.  Appli- 
cAnt's  representative:  Leonard  D.  Wil- 
kins  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Vinegar  and 
sweet  cider,  from  the  plantsite  and 
storage  faculties  utilized  by  National 
VUiegar  Co.,  at  Alton.  IL.  to  points  in 
lA.  NE,  KS,  MO,  CO  and  AR,  for  180 
days.  SuppottUig  shippers):  C.  E. 
Henson.  Manager,  National  Vinegar 
Co.,  P.O.  Box  255,  Chessen  Lane. 
Alton.  IL  62002.  Send  protests  to:  Car- 
roll RusseU,  District  Supervisor.  Inter- 
state Commerce  Commission.  Suite 
620.  110  North  14th  Street,  Omaha. 
NE  68102. 

No.  MC  140061  (Sub-No.  5TA).  filed 
March  16,  1978.  Applicant:  DONALD 
MULDER,  d.b.a.,  DON  MUIJDER 
TRUCKING.  1735  North  50th  Street, 
Lincoln.  NE  68504.  Applicant's  repre 
sentative:  A.  J.  Swanson.  521  South 
14th  Street.  P.O.  Box  81849.  Lincoln. 
NE  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Charcoal  briquets,  in  bags  and  contain- 
ers, from  the  faciUties  of  the  Kings- 
ford  Co..  at  Or  near  Parsons.  WV,  to 
Bell«,  MO;  Dallas.  TX;  and  Denver, 
CO,  under  a  continuing  contract,  or 
contracts,  with  The  Kingsford  Co..  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Michael  D.  CaudiU.  Assis- 
tant Traffic  Manager.  The  Kingsford 
Co..  940  Commonwealth  Building,  P.O. 
Box  1033,  LouisvlUe,  KY  40201.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 285  Federal  Building,  100 
Centennial  BfaU  North.  Lincoln,  NE 
68508. 

No.  MC  140S89  (Sub-No.  24TA).  filed 
March  16.  1978.  AppUcant:  OSBORN 
TRANSPORTATION,  INC..  P.O.  Box 
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-  1830.  Gadsden.  AL  35902.  Applicant's 
representative:  Clayton  R.  Byrd.  P.O. 
Box  12568,  Atlanta.  GA  30315.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  mechanically  refrigerated 
equipment,  from  points  in  ID  to  facili- 
ties of  KnlX,,  Inc..  at  Atlanta,  Decatur, 
and  Tucker.  GA.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Kraft. 
Inc..  500  Peshtigo  Court.  Chicago.  IL 
60690.  Send  protests  to:  Mabel  E.  Hol- 
ston, Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
BuUding,  Birmingham,  AL  35203. 

No.  MC  140475  (Sub-No.  3TA),  filed 
March  17.  1978.  Applicant:  HOLCOMB 
TRUCKING  CO..  INC.,  313  North 
Capbell  Street.  P.O.  Box  205.  Hol- 
comb,  MO  63852.  Applicant's  represen- 
tative: Thomas  P.  Rose.  P.O.  Box  205, 
Jefferson  City.  MO  65101.  Autliority 
sought  to  operate  as  a  cominon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (excluding  petro 
leum  and  petroleum  prtxiucts),  from 
all  points  in  Dunklin  County  (exclud- 
ing Maiden).  MO.  and  from  all  polnU 
in  Pemiscott  County  (excluding 
Haytl).  MO.  to  all  points  in  AL.  AR. 
IL.  KY.  LA.  MS.  and  TN.  for  IRO  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat 
ing  authority.  Supporting  shipperta): 
Kermett  Liquid  Fertilizer  Co..  Hwy  25 
North.  Box  528.  Ketmett.  MO  63857. 
Send  protests  to:  J.  P.  Weithmann, 
District  Supervisor.  Interstate  Com 
merce  Commission.  Bureau  of  Oper- 
ations. Room  1465.  210  North  12lh 
Street.  St.  Louis.  MO  63101. 

No.  MC  140578  (Sub-No.  STA).  filed 
March  17.  1978.  Applicant:  ROBERT 
E.  L.  SMITH  AND  SHIRLEY  A. 
SMITH,  d.b.a.  SMITH  TRUCKING 
CO..  918  Ednor  Road.  Silver  Spring. 
MD  20904.  Applicant  s  representative: 
Edward  N.  Button,  P.O.  Box  1417. 
1329  Pennsylvania  Avenue,  Hagers- 
town.  MD  21740.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Scrap  metals  between  Wash- 
ington, DC.  and  its  commercial  zone. 
on  the  one  hand,  and,  on  the  other, 
points  in  NJ  and  PA,  for  180  days.  Ap- 
pUcant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Joseph  Smith  &  Sons,  Inc..  2001  Ken- 
Uworth  Avenue,  Washington.  DC 
20019.  Send  protests  to:  Interstate 
Commerce  Commission.  12th  and  Con- 
stitution Avenue  NW.  Room  1413,  Dis- 
trict Supervisor  W.  C.  Hersman,  Wash- 
Uigton.  DC  20423. 

No.  MC  140859  (Sub-No.  4TA>.  filed: 
March  14.  1978.  Applicant:  WESTERN 
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KENTUCKY  TRUCKING.  INC.,  1246 
Center  Street.  Box  1072.  Henderson. 
KY  42420.  Applicant's  representative: 
George  M.  Catlett,  Attorney.  708  Mc- 
Clure  BuUding.  Frankfort.  KY  40601. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  fertilizers,  in  bulk,  from  the  plant- 
site  of  Agrico  Chemical  Co.  at  Mel- 
bourne. KY.  to  points  in  IL,  IN.  KY. 
MI.  OH.  VA.  and  WV.  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  above  mentioned  plantsite, 
for  180  days.  Supportmg  shipper(s):  J. 
J.  Stefanec,  Director.  Transportation 
Legislation,  Agrico  Chemical  Co..  P.O. 
Box  3166.  Tulsa.  OK  74101.  Send  pro- 
tests to:  Mrs.  Linda  H.  Sypher.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 6th  and  Broadway.  426  Post 
Office  Building.  Loui-sville,  KY  40202. 

No.  MC  141958  (Sub-No.  3TA).  filed 
March  13.  1978.  Applicant:  FEDCO 
FRIEGHTLINES.  INC..  P.O.  Box  422. 
Route  32  South,  Effmgham,  IL  62401. 
Applicant's  represejitative:  Robert  T. 
Lawley.  300  Reisch  Building.  Spring- 
field. IL  62701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Home  and  commercial  wash- 
ers and  dryers,  from  Herrin.  IL,  to 
East  St.  Louis.  IL  and  St.  Louis.  MO 
f  restricted  to  traffic  having  a  subse- 
quent movement  by  rail),  for  the  ac- 
count of  Norge  Co  ,  a  Division  of  The 
Fedders  Corp.,  for  180  days.  Support- 
ing shipper(s);  Pete  Vinsavage,  Traffic 
Manager,  Norge  Co..  a  Division  of  The 
Fedders  Corp..  410  Eaiit  Maple  Street, 
Horrin,  IL  62948.  Send  protests  to: 
Charles  D.  Little.  Di.-jtrict  Supervisor, 
Interstate  Commerce  Commission,  414 
Lelajid  Office  BuildinK,  527  East  Cap- 
itol Avenue,  Springfield,  IL  62701. 

No.  MC  143267  (Sub-No.  14TA),  filed 
March  13,  1978.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  4588  SUte 
Route  82.  Mantua.  OH  44255.  AppU- 
ranfs  rf^presentative:  Peter  A.  Greene, 
900  17th  Street  NW.,  Washington,  DC 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transt>orting:  Re- 
inforced concrete  structures,  between 
the  facilities  of  Price  Bros.  Co.  at 
Kent,  OH.  en  the  one  hand.  and.  on 
the  other,  points  in  MI,  NY,  WV.  PA, 
IN,  and  KY.  for  180  days.  AppUcant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shippor(s):  Price  Bros. 
Co..  P.O.  Box  563.  Kent,  OH  44240. 
Send  protests  to:  James  Johnson.  Dis- 
trict Supervisor.  Interstate  Commerce 
Conunisslon.  731  Federal  Office  BuUd- 
ing, 1240  East  Ninth  Street,  Cleveland, 
OH  44199. 

No.  MC  143542  (Sub-No.  ITA).  filed 
March  17,  1978.  Applicant:  SHERRILL 
KENDALL  CONTRACTING,  INC., 
219  West  Main.  Magnolia.  AR  71763. 
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Applicant's  representative:  SherrlU 
Kendall,  (same  as  above).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Parts  and  equip- 
ment needed  and  utilized  on  an  emer- 
gency basis  in  the  continued  operation 
of  the  Dow  Chemical  Co.  plant  near 
Magnolia.  AR.  and  the  Ethyl  Corpora- 
tion chemical  planU  near  Magnolia, 
AR.  such  as.  and  similar  to.  pump 
parts,  air  compressors,  compressor 
parts,  Foxboro  instruments  and  parts, 
fiberglass  parts,  and  fittings,  gasket 
materials,  hoses,  samples  of  bromine, 
brines,  and  chemical  manufactured  at 
the  plants  of  Ethyl  Corp.  and  Dow 
Chemical  Co.  at  their  Magnolia  plants, 
such  shipments  not  to  consist  of  more 
than  1200  pounds  and  no  more  than 
five  parcels  per  shipment  to  be  carried 
in  vehicles  no  larger  than  three  quar- 
ter ton  "pick-up"  type  vehicles  to  be 
made  available  to  shippers  on  a  notice 
of  not  more  than  thirty  minutes, 
around  the  clock.  Between  facilities  of 
Dow  Chemical  Co.  and  Ethyl  Corp.  at 
points  in  Columbia  County.  AR,  on 
the  one  hand,  and  on  the  other. 
Dallas.  Houston,  and  Beaumont,  TX, 
and  Shreveport.  Baton  Rouge,  and 
New  Orleans.  LA,  and  Memphis,  TN, 
under  a  continuing  contract  or  con- 
tracts with  Ethyl  Corp..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Ethyl  Corp..  P.O.  Box  729,  Magnolia, 
AR  71753.  Send  protests  to:  District 
Supervisor,  William  H.  Land.  Jr..  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  AR  72201. 

No.  MC  143702  (Sub-No.  ITA).  filed 
March  13.  1978.  Applicant:  ALL 
FREIGHT  SYSTEMS.  INC..  1026 
South  10th  Street.  Kansas  City.  KS 
66105.  Applicant's  representative: 
Donald  J.  Quinn.  1012  Baltimore, 
Suite  900.  Kansas  City.  MO  64105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Foodstuffs, 
(except  commodities  in  bulk),  when 
moving  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Inland  Storage  Distribution 
Center,  located  in  Kansas  City.  KS.  to 
points  In  TX,  OK,  NE,  LA,  ND,  SD, 
MN,  and  CO.  for  180  days.  Applicant 
has  ab^  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shlpper(s):  Inland 
Storage  Distribution  Center,  6500 
Inland  Drive,  P.O.  Box  2249.  Ksmsas 
City,  KS  66110.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor, 
Interstate  Commerce  Commission.  600 
Federal  Building.  911  Walnut  Street, 
Kansas  City,  MO  64106. 

No.  MC  143786  (Sub-No.  3TA),  filed 
March  16,  1978.  Applicant:  HAL 
MAST  TRUCKING  CO..  INC..  Route 
1.  Sugar  Grove.  NC  28679.  Applicant's 


representative:  William  P.  Farthing. 
Jr..  1100  Cameron-Brown  Building. 
Charlotte.  NC  28204.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Holde-^.  flower  poLs,  or 
planters,  wicker  with  wooden  legs  or 
pedestal  supports,  from  Boone,  NC,  to 
points  within  all  other  States  in  the 
United  States,  under  a  continuing  con- 
tract, or  contracts,  with  American 
Wicker.  Ir.c.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  cf  operating  author- 
ity. Supporting  shlpperfs):  American 
Wicker,  Inc..  Rt.  3,  Church  Road. 
Boone.  NC  28607.  Send  protests  to: 
Terrell  Price.  District  Supervisor.  800 
Briar  Creek  Road.  Room  CC516,  Mart 
Office  Building.  Charlotte,  NC  28205. 

No.  MC  143993  (Sub-No.  3TA).  (cor- 
rection), filed  February  14.  1978.  and 
published  In  the  F^demal  Recisteh 
Issue  of  March  20.  1978,  and  repub- 
lished as  corrected  this  Issue.  Appli- 
cant: BLACK  HILUS  TRUCKING. 
INC.,  106  Rlvercross  Road,  Casper. 
WY  82601.  Applicant's  representative: 
Robert  J.  Grady.  One  Parragut  Square 
South,  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Machinery, 
equipment,  and  supplies  used  In,  or  In 
connection  with,  the  discovery,  devel- 
opment, production,  reffhing,  manu- 
facture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas 
and  petroleum  and  their  products  and 
by-products,  and  machinery,  materi- 
als, equipment,  and  supplies  used  in. 
or  In  connection  with  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance, and  dismantling  of  pipelines. 
Including  the  stringing  and  picking  up 
thereof.  Between  points  In  WY.  ND, 
SD.  MT,  CO.  UT.  NB.  and  ID,  for  180 
days.  Supporting  shlpper(s):  There  are 
approximately  46  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Roger 
L  Buchanan.  District  Supervisor.  In- 
terstate Commerce  Commission.  492 
U.S.  Customs  House.  721  19th  Street, 
Denver,  CO  80202.  The  purpose  of  this 
republication  is  to  add  the  supporting 
shippers,  and  to  Indicate  to  whom  pro- 
tests should  be  sent. 

No.  MC  144218  (Sub-No.  ITA),  filed 
March  16.  1978.  Applicant:  FELD- 
SPAR TRUCKING  CO..  INC..  P.O. 
Box  858.  Spruce  Pine.  NC  28777.  Ap- 
plicant's representative:  George  W. 
Clapp,  P.O.  Box  836,  Taylors,  SC 
29687.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ground  feldspar  (in  bulk),  from 
Spruce  Pine.  NC,  to  points  in  AL.  AR, 
FL.  GA,  IL.  IN,  KY.  LA.  MS.  MO.  NJ. 
OH,  OK.  SC  TN.  TX.  WV.  and  WI, 
under  a  continuing  contract  or  con- 


tracts with  The  Feldspar  Corp..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
8hipper(s):  The  Feldspar  Corp..  P.O. 
Box  99.  Spruce  Pine.  NC  28777.  Send 
protests  to:  Terrell  Price.  District  Su- 
pervisor, 800  Briar  Creek  Road,  Room 
CC516.  Mart  Office  Building.  Char- 
lotte. NC  28205. 

No.  MC  144348  (Sub-No.  ITA).  filed 
March  15,  1978.  Applicant:  JOSE  R. 
ZAMORA.  d.b.a.  21AMORA  TRUCK- 
ING, Route  3,  Box  3438.  Burlty.  ID 
83318.  Applicant's  representative: 
Timothy  R.  Stivers.  P.O.  Box  162. 
Boise.  ID  83401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
portmg:  Sulphur  soil  (in  bulk),  from 
the  facilities  of  Forminco.  Inc.,  at  or 
near  Beaver.  UT,  to  points  in  ID.  for 
180  days.  Supporting  shlpper(s):  For- 
minco, Inc.,  P.O.  Box  1086,  Beaver,  UT 
84713.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor.  Interstate 
Commerce  CoRunission,  Suite  110, 
1471  Shoreline  Drive.  Boise.  ID  83706. 

No.  MC  H4430  (Sub-No.  ITA).  filed 
March  16.  1978.  Applicant:  CHARLES 
MOUTOR,  Ashton.  lA  81232.  AppU- 
cant's  representative:  Bradford  E. 
KlKtler,  P.O.  Box  82028.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer  solutions.  In  bulk,  In 
shipper-owned  tank  trailers,  from 
Ashton.  LA.  to  points  in  NE.  SD.  and 
MN.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  James .  Baumgard. 
Manager.  Farmer's  Cooperative  Elevot 
Co..  Ashton.  LA.  51232.  Send  protests 
to:  Carroll  Russell.  District  Supervisor. 
Interstate  Commerce  Commission. 
Suite  620.  110  North  14th  Street. 
Omaha.  NE  68102. 

No.  MC  144459TA,  fUed  March  13, 
1978.  Applicant:  SCOTT  LYNN  EN- 
TERPRISES. INC..  d.b.a.  TIGER 
TRANSPORT.  P.O.  Box  65167.  Fort 
Washington.  MD  20022.  Applicant's 
representative:  Edward  N.  Button. 
P.O.  Box  1417,  1329  Pennsylvania 
Ave..  Hagerstown,  MD  21740.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bicycles  and 
skateboards,  bicycle  and  skateboard 
accessories  and  parts,  from  the  facili- 
ties of  District  Cycle  Supply.  Inc.  lo- 
cated at  or  near  Beltsville.  MD.  and 
the  faculties  of  Shofer's  World  of 
Wheels  of  Maryland.  Inc.  located  at  or 
near  Jessup,  MD,  to  points  In  VA,  PA, 
DE,  NC,  WV,  and  DC,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  8hipper(8): 
(1)  District  Cycle  Supply.  Inc..  Belts- 
vUle,  MD  20705.  (2)  Shofer's  World  of 
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Wheels  of  Maryland.  Inc..  Jessup.  MD 
20794.  Send  protests  to:  W.  C.  Hers- 
man.  District  Supervisor.  Interstate 
Commerce  Commission.  12th  and  Con- 
stitution Av«nue  NW.,  Room  1413. 
Washington.  DC  20423. 

Passekger  Appucations 

No.  MC  141369  (Sub-No.  3TA).  filed 
March  16.  1978.  Applicant:  V.I.P.  LIM- 
OUSINE. INC..  11  Brownhouse  Road. 
Stamford.  CT  06902.  Applicant  s  repre- 
sentative: Alan  F.  Wohlstetter.  1700  K 
Street  NW..  Washington.  DC  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  Und  their  baggage,  in 
charter  operations,  in  nonscheduled. 
door-to-door  |  service,  limited  to  the 
tran&port.atioh  of  no  more  than  six 
passengers  (r^ot  including  the  driver), 
in  any  one  vehicle  at  any  one  time,  be- 
tween points  in  Fairfield  County.  CT. 
on  the  one  hand,  and.  on  the  other, 
points  in  NY,  for  180  days.  Applicant 
has  also  filed,  an  underlying  ETA  seek- 
inf!  up  to  90  days  of  operating  author- 
ity. Supporting  shipper(8):  (1)  General 
Electric  Co.,  3135  Easton  Turnpike, 
Fairfield.  CT  06931.  (2)  Curtis.  Mallet- 
Previwt.  Colt  &  Mosle.  100  Wall 
Street.  New  York.  NY.  (3)  Clearly, 
Gottlieb,  Steen  &  Hamilton.  One 
State  Street  Plaza.  New  York.  NY 
10004.  (4)  Bowater  Inc..  1500  East 
Putnam  Avenue.  Old  Greenwich.  CT 
06870.  (5)  AMAX  Inc..  AMAX  Center. 
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Greenwich.  CT  06830.  Send  protests 
to:  J.  D.  Perry.  Jr..  District  Supervisor. 
Interstate  Commerce  Conmiission.  135 
High  Street,  Room  324.  Hartford.  CT 
06101. 

No.  MC  144460  TA.  filed  March  17. 
1978.  Applicant:  SHOMER  SHABOS 
BUS  CORP..  18  Phyllis  Terrace, 
Monsey.  NY  10952.  Applicant's  I'^pre- 
sentative:  Sidney  J.  Ijcshin.  575  Madi- 
son Avenue,  New  York.  N.Y.  10022. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tratusportlng;  Passen- 
gers who  are  members  of  Congregation 
Kolcl  Enies  VEnuiiah.  between 
Monsey.  NY.  and  City  of  New  York 
(by  way  of  NJ),  under  a  continuing 
contract,  or  contractr-,.  with  Congrega- 
tion Kolel,  Ernes  VEnunah,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Suppoiiing 
shipperts):  Congregation  Kolcl  Emes 
VEInunah.  Monsey.  NY  10352.  Send 
protests  to.  Maria  B.  Kejss,  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  26  Federal  Pia^a.  New 
York.  NY  10007. 

By  the  Commis,sion. 

H.  G.  HoMMf.  Jr., 
Acting  Secretary. 

(FR  Doc.  7S-»7&«  F-lled  4-11-78;  8.45  am] 
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[7035-01] 

ntOCeEDINGS  TO  Bf  PLACED  ON  MIOtOfllM 

Effective  AprU  17.  1978.  all  public 
dockets  for  newly  filed  applicatiomi 
and  complaints  which  are  docketed  in 
prefix  series  PYelght  Forwarder  (FF), 
Water  (W),  Finance  Docket  (FD), 
Formal  'No),  Freight  Forwarder  Com- 
plaint (FF-C).  Water  Carrier  (W-C). 
and  all  Investigation  and  Suspension 
(I<teS).  Investigation  and  Suspension- 
Motor  (I&SM).  proceedings  will  be 
placed  on  microfilm  A  letter  suffix 
"F"  will  be  added  to  the  docket  num- 
bers to  distinguish  newly  filed  or  insti- 
tuted (and  therefore  microfilmed)  pro- 
ceeding.s  from  existing  pro<:eedings. 
which  will  continue  to  be  maintained 
in  liardcopy  dockets. 

These  proceedings  are  being  phased 
into  the  Commis-sion's  current  micro- 
film program  whicii  '.>egan  February  1. 
1S78. 

All  eorrespondence,  including  pro- 
test;-; and  other  filinf,.s.  whieh  relate  to 
these  dori(ft.s.  must  show  the  suffix 
"F"  to  ass'.sr.'  proper  nrridling  by  Com- 
mission s;aff.  In  addition,  requests  for 
collies  of  liiese  dockets  must  specify 
whether  hardcopy  or  niicroliclie  is  de- 
sired. Each  microfi:  !-;e.  wiiich  contains 
up  to  60  page...  will  cost  10  cents.  The 
ciiarrie  for  hardcopy  will  remain  10 
eer.us  per  j.<Hte. 

21  Ci.  Homme.  Jr.. 
Ariing  Secretary. 

iFR  Doc.  76  9764  Kil-  ci  4  U  78;  8:45  am] 
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sunshine  act  meetings 


This  MCtion  of 
552b<«M3). 


th«  FEDERAL  REGISTER  contains  noticas  of  moatingi  publish«d  under  ltt«  "Govertiiiwnt  in  th«  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C 


CONnNTS 

Items 

Civil  Aeronautics  Board 1,  2 

Federal  Deposit  Insurance 
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[6320-01] 


1 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  11  a.m.-AprU  10. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  DC.  20428. 

SUBJECT:  Air  Charter  Tour  Opera- 
tors of  America  and  the  U.S.  Tour  Op- 
erations Association. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.   The   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
On  March  22.  1978,  the  Board  met  to 
consider  the  March  21  presentation  by 
the  Air  Charter  Tour  Operators  of 
America  and  the  U.S.  Tour  Operators 
Association  on  the  problems  of  Ameri- 
can tour  operators.  The  staff  recom- 
mendation on  this  subject  will  be  com- 
pleted on  April  6,  1978.  and  requires 
prompt  Board  attention.  Because  of 
previous  scheduling.  Monday.  April  10. 
1978.  is  the  only  day  on  which  a  Board 
meeting  on  this  subject  can  be  ar- 
ranged without  undue  delay.  Accord- 
ingly, the  following  Members  have 
voted  that  agency  business  requires 
that  the  Board  meet  on  less  than  7 
days'  notice  and  that  no  earlier  an- 
nouncement of  the  meeting  was  possi- 
ble: 

Ch&lrman  Alfred  E.  Kahn 
Vice  Chairman  O.  Joseph  Minetti 
Member  Lee  R.  West 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  BaUey 

[S-759-78  Pfled  4-10-78:  9:24  ami 


[6320-01] 


CIVIL  AERONAUTICS  BOARD. 

Notice  or  Deletion  op  Items  and 
Change  op  Time  to  April  6,  1978 
Agenda 

TIME  AND  DATE:  April  6.  1978— 
11:15  a.m. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

15.  Evergreen  International  Airlines, 
Inc.,  and  McCulloch  International  Air- 
lines, Inc.— petition  for  review  of  staff 
action  denying  a  request  fcr  refund  of 
filing  fees  for  •gambling"  charter 
waivers  (Memo  No.  700 1-B,  BPDA, 
Managing  Director,  OGC). 

21.  Dockets  21866-5,  7.  9.  Order  To 
Show  Cause  why  reduced  rates  for  re- 
tired persons,  senior  citizens  and 
handicapped  persons  pursuant  to  Pub. 
L.  95-163  should  not  be  treated  as  dis- 
count fares  for  normal  rate-making 
purposes  (BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    The   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  had  indicated  that  it  would 
have  prepared  for  the  Board's  consid- 
eration on  April  6.  1978.  material  that 
relate  to  items  15  and  21.  The  neces- 
sary material  will  not  be  available 
before  the  April  6.  1978.  meeting.  In 
order  to  give  the  Board  the  l>enefit  of 
all  information  on  these  items,  it  is 
necessary  to  delete  these  items  from 
the  April  6.  1978.  meeting  and  to  res- 
chedule items  15  and  21  when  all  ma- 
terial is  available.  Accordingly,  the  fol- 
lowing Members  have  voted  that 
agency  business  requires  the  deletion 
of  items  15  and  21  from  the  April  6. 
1978.  agenda  and  that  no  earlier  an- 
nouncement of  these  deletions  was 
possible. 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  G.  Joseph  Minetti 
Member  Lee  R.  West 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 

(S-760-78  Piled  4-10-78;  9:24  ami 


[6714-01] 


FEDERAI*    DEPOSIT    INSURANCE 
CORPORATION. 


Notice  op  Change  in  Subject  Mattek 

or  AGTEKCY  MCETUfQ 

At  the  commencement  of  Its  closed 
meeting  held  at  2:30  p.m.  on  April  7, 
1978,  the  Corporation's  Board  of  Di- 
rectors determined,  on  motion  of 
Chairman  George  A.  LeMaistre,  sec- 
onded by  Director  William  M.  Isaac, 
that  Corporation  business  required  its 
consideration  of  the  following  matters 
on  less  than  7  days'  notice  to  the 
public: 

Applications  of  Unity  Bank  and  Trust 
Company.  Boston  (Roxbury).  Mass..  for  con- 
sent to  establish  branches  at  692  Washing- 
ton Street.  Boston  (Dorchester).  Mass..  and 
at  1630  Blue  HUl  Avenue.  Boston  (Matta- 
pan).  Mass. 

Application  of  Unity  Bank  A  Trust  Co.. 
Boston  (Roxbury),  Mass.,  for  consent  to 
change  the  location  of  Its  main  office  from 
416  Warren  Street  to  2343  Washington 
Street,  both  locations  within  Boston  (Rox- 
bury). Mass. 

Recommendation  regarding  the  liquida- 
tion of  assets  acquired  by  the  Corporation 
from  International  City  Bank  St  Trust  Co.. 
New  Orleans.  La.  (Case  No.  43.457-L). 

The  matters  were  considered  in  a 
closed  meeting  pursuant  to  subsec- 
tions (c)(8).  (c)(9)(AKii).  (CK9KB).  and 
(CM  10)  of  the  "Government  in  the 
Sunshine  Act"  (5  UAC.  552b(cK8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (cXlO))  on 
the  basis  of  the  Board's  determina- 
tion, by  the  same  majority  vote,  that 
the  public  interest  did  not  require  con- 
sideration of  the  matters  in  a  meeting 
open  to  public  observation. 

The  Board  also  voted  to  withdraw 
from  consideration  at  the  meeting  the 
application  of  Rrst  Bank  &  Tnist  Co., 
Sand  Springs,  Okla..  for  consent  to 
issue  subordinated  convertible  capital 
debentures. 

The  Board  further  determined  by 
the  same  majority  vote  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  April  10.  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
[S-764-78;  Filed  4-10-78:  3:25  pm] 


[6740-02] 

4 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  April  7.  1978.  43  FR  14794. 


nOOUl  UeiSTEl,  vol  43,  NO.  71— WnONUOAY,  AFU  13,  197t 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  April  12. 
1978, 10  ajn. 

CHANGE  IN  tHE  MEETING:  The 
foUowlng  items  have  been  added: 

Item  So.,  Docket  No.,  and  Company 

ER-S— E-8570  (fuel  clause).  Southera 
California  Edison  Co. 

P-2— Project  No.  349,  Alabama  Power  Co. 

RP-4— RP7»-136  and  RP77-26.  Transcon- 
tinental Oas  Pipe  Une  Corp. 

CP-4— CP77-<04.  El  Paso  Natural  Oas  Co. 

CP-4— CP77-668,  Transwestem  Pipeline 
Co. 

CP-S— CP77-612.  Texas  Oas  Transmission 
Corp.      

CP-6— CP78-129,  Texas  Eastern  Transmis- 
sion Corp. 

CP-6— CP78-141^  ConsoUdated  Oas 
Supply  Corp. 

CP-6— CP78-158<  Columbia  Oas  Transmis- 
sion Corp. 

Kenneth  F.  Plumb. 
Secretary. 
[S-763-78  Filed  4-10-78:  3:25  pm] 


[6210-01] 


BOARD  OP  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME     AND     DATE:      11:30      a.m., 
Monday.  April  IT.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  statement  to  be  present- 
ed to  the  Subcommittee  on  Financial 
Institutions  of  the  Senate  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs regarding  S.  2293,  a  bill  entitled 
the  "Electronic  Funds  Transfer  Act  of 
1977 '.  and  S.  2096.  a  biU  entitled  the 
"Right  to  Financial  Privacy  Act  of 
1977." 

2.  Proposed  expenditure  for  the 
automation  and  modernization,  under 
competitive  bidding,  of  elevators  in 
the  Federal  Reserve  Bank  of  Kansas 
City. 

3.  Any  agenda  Items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  April  7, 1978. 

THioDORE  E.  Allison. 
Secretary  of  the  Board. 

tS-755-78  FUed  4-10-78;  9:24  am] 


[7030-01] 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m.,  April 
19,  1978. 


SUNSHINE  Aa  MEETINGS 

PLACE:  Room  600.  1730  K  Street 
NW.,  Washington,  D.C. 

PORTION  OF  THE  MEETING  OPEN 
TO  THE  PUBLIC: 

Docket  332-C,  Yankton  Sioux. 
Docket  59,  Soffinaw  Chippewa. 
Third  quarter  fiscal  year  1978  financial 
plan. 

PORTION  OF  THE  MEETING 
CLOSED  TO  THE  PUBLIC:  Person- 
nel. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor. Room  640,  1730  K  Street  NW., 
Washington.  D.C.  20006.  telephone 
202-653-6174. 

tS-7«l-78  Filed  4-10-78;  10:17  am] 


[7550-01] 


NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
AprU  5.  1978. 

PLACE:  Board  Hearing  Room,  8th 
Floor,  1425  K  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Open. 

BiATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  actions  talcen  by 
notation  voting  during  the  month  of  March, 
1978. 

(2)  Other  priority  matters  which  may 
come  before  the  Board  for  which  notice  will 
be  given  at  the  earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rowland  K.  Quinn,  Jr.,  Execu- 
tive Secretary,  telephone  202-523- 
5012. 

(Date  of  Notice:  March  27,  1978.) 
[S-75S-78  Piled  4-10-78;  9:24  am] 


[7555-01] 


NATIONAL  SCIENCE  FOUNDA- 
TION. 

TIME  AND  DATE:  April  20,  1978— 
Open  session:  1-5  p.m.:  April  21,  1978— 
Open  session:  8:30-9  a.m.;  closed  ses- 
sion: 9  a.m.-l  p.m. 

PLACE:  Room  540,  1800  G  Street 
NW.,  Washington,  D.C.  20550. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public: 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  Public; 

1.  Program    Review— Atmospheric    Sci- 
ences. 

2.  Minutes— Open  Session— 196th  Meeting. 

3.  Chairman's  Report. 

4.  Director's  Report. 

5.  Board  Committees— Reports  on  Meet- 
ings. 


15405 

6.  NSF  Advisory  Oroups. 

7.  Annual  Review  of  NSF  Project  and  Cen- 
ters. 

8.  Grants.  Contracts,  and  Programs. 

9.  Other  Business. 

10.  Next  Meetings. 

Portions   to   be   considered   at   the 
closed  session: 

A.  Minutes— Closed  Session— 196th  Meet- 
ing. 

B.  NSP  Budgets  for  Fiscal  Year  1980  and 
Subsequent  Years. 

C.  Report  on  NSB  Nominees. 

D.  Report  of  1978  Ad  Hoc  Nominating 
Committee  for  Board  Officers. 

E.  NSB  Annual  Reports. 

F.  Report  of  Alan  T.  Waterman  Award 
Committee. 

O.  Grants  and  Contracts. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Miss   Vemice    Anderson,    Executive 
Secretary,  202-632-6840. 

[S-754-78  Piled  4-10-78;  9:24  am] 


[8010-01] 


SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER  "  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
To  be  printed  April  6.  1978. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  Monday.  April  10,  1978,  9 
a.m. 

CHANGES  IN  THE  MEETING:  Addi- 
tional items  to  be  considered. 

The  following  additional  items  will 
be  considered  by  the  Commission  at 
the  open  meeting  scheduled  for 
Monday,  April  10,  1978,  at  9  a.m.: 

1.  Proposed  rule  amendments  filed  by  the 
Chicago  Board  Options  Exchange.  Inc.  con- 
cerning order  priority  and  trading  proce- 
dures. (Previously  discussed  at  open  meeting 
on  Thursday.  April  6.  1978). 

2.  Proposed  rule  change  filed  by  the  Cin- 
cinnati Stock  Exchange  concerning  a  pilot 
program  of  an  electronic  multiple-dealer 
trading  system.  (Previously  discussed  at 
open  meeting  on  Thursday.  April  6.  1978). 

Chairman  Williams,  Commissioners 
Loomis,  Evans.  Pollack,  and  Karmel 
determined  that  Commission  business 
required  additional  consideration  of 
these  matters  and  that  no  earlier 
notice  thereof  was  possible. 

April  7,  1978. 

[S-756-78  Filed  4-10-78;  9:24  am] 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 
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SUNSHINE  ACT  MEETINGS 


STATUS:  Open  meeting;  closed  meet- 
ing. 

DATE  AND  TIME:  Tuesday,  April  11. 
1978.  10  a.m. 

PLACE:  Room  825.  500  North  Capitol 
Street.  Washington.  D.C. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act.  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  an  open  meeting  on 
Tuesday.  April  11, 1978.  at  10  aja..  and 
a  closed  meeting,  immediately  follow- 
ing. 

The  following  item  will  be  consid- 
ered by  the  Commission  at  the  open 
meeting  scheduled  for  Tuesday.  April 
11.  1978.  at  10  a.m.: 

1.  Consideration  of  a  re<]uest  by  Carl 
Olsen  that  the  Commiasion  review  the  Divi- 
•ion  of  Corporation  Finance's  determination 
concerning  a  shareholder  proposal  submit- 
ted by  Mr.  Olsen  to  Occidental  Petroleum. 

The  following  Items  will  be  consid- 
ered by  the  Commission  at  the  closed 
meeting,  immediately  following  the 
open  meeting. 

Chapter  X  proceeding. 

Other  litigation  matters. 

Referral  of  files  to  Federal.  State,  or  Self- 
Regulation  authorities. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Settlement  of  atfaninistrative  proceedings 
of  an  enforcement  nature. 

Freedom  of  Information  Act  appeal. 

Rei;ulatory  matter  bearing  enforcement 
Implications. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 


that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b<cK4)(8K9HA)  and  (10)  and 
17  CFR  200.402(aK8X9Ki)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evaru.  Pollack,  and  Karmel 
determined  that  Conunlssion  business 
required  rescheduling  of  the  above 
matters  from  Monday,  April  10,  1978. 
and  that  no  earlier  notice  thereof  was 
possible. 

April  7,  1978. 

(S-757-78  PUed  4- 10-71:  9:24  ami 
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SECURITIES       AND 
COMMISSION. 

STATUS:  Closed  meeting. 

DATE  AND  TIME:   Friday.   April   7. 
1978.  3  pan. 

PLACE:  Room  825.  500  North  Capitol 
Street.  Washington.  D.C. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act.  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  a  closed  meeting  on 
Friday.  April  7,  1978,  at  3  pjn. 

The  following  item  will  be  consid- 
ered by  the  Commission  at  the  closed 
meeting  at  3  p.m.: 

Regulatory  matters  bearing  enforeement 

bnpUcations. 

Report  of  Investigation. 

Discussion  of  amicus  participation. 

Regulatory  matters  bearing  enforcement 
implications. 


Institution  of  Injunctive  acUon. 

Opinion. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  hsus  eertified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(cX4K8K9)(A)  and  (10)  and 
17  CFR  200.402(aK8X9)(i)  and  (10). 

Chairman  Williams,  CcHumlssioners 
Loomis.  Evans.  Pollack,  and  Karmel 
determined  that  Cammission  bui^ess 
required  rescheduling  of  the  above 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

[6-7&a-78  FUed  4-10-78;  »:34  ami 


EXCHANGE       1 8240-0 1 J 


U 


UNITED  STATES  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  April  6,  1978.  2 
p.m. 

PLACE:  Board  Room,  Room  2200. 
Trans  Point  Building,  2100  Second 
Street  SW..  Washington,  D.C. 

STATUS:  The  meeting  has  been  post- 
poned indefinitely  and  the  published 
agenda  item  concerning  advances  to 
the  Delaware  and  Hudson  Railway  Co. 
will  be  considered  at  the  USRA  Board 
of  Directors  meeting  on  April  20.  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alex  BUanow.  202-436-4250. 
(S-762-78  FUed  4-l»-78;  2:29  mn) 
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SIGN  LANGUAGE  INTERPRETER 
HOW  TO  USE  THE  FEDERAL  REGISTER 


WHO: 


FOR: 


The  Office  of  the  Federd!  Register  will  provide 
a  sign  language  interpreter  at  a  workshop  on 
how  to  use  the  Federal  Register. 
Any  deaf  person  who  must  use  the  Federal 
Register  and  Code  of  Federal  Regulations. 
WHAT:  Free  public  workshop  (approximately  3  hours) 
to  present: 

1.  Brief  history  of  the  Federal  Register  sys- 
tem. 

2.  Difference  between  legislation  and  regu- 
lations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 

4.  introduction  to  the  finding  oids  of  FR/CFR 
system. 

WHEN:   9  a.m.,  Friday,  April  21,  1978. 

WHERE:  nOO  L  Street  NW.,  Washington,  D.C.,  Room 
9409. 

WHY:  To  give  deaf  persons  an  opportunity  to  learn 
about  publication  of  Federul  regulations  and 
encourage  their  fuller  participatiof:  in  the  Gov- 
ernment rulemaking  process. 

INFORMATION:  Marty  Franks,  202-523-35J  7. 
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AID  TO  FAMILIES  V/ITH  DEPENDENT 
CHILDREN 

HEW/CSEP  issues  "Program  Instruction"  to  clarify  several 
issues  that  have  arisen  concerning  the  Good  Cause  For 

Refusing  to  Cooperate  regulation „ 15424 

HEW/CSEP  announces  hearing  on  5-5-78  on  proposal  speci- 
fying standards  under  which  welfare  agencies  shall  determine 
whether  an  applicant  or  recipient  has  good  cause  for  refusing 
to  cooperate  in  establishing  paternity  and  secunng  child  sup- 
port   15457 


CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday                           Wednesday 

Thursday                              Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD           USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA                           USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA                                USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO                           USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO                             USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CIX: 

HEW/CDC 

HEW/FDA 
HEW/HRA 
HEW/HSA 

HEW/ FDA 

HEW/HRA 

HEW/HSA 

1 

HEW/NIH 

HEW/NIH 

HEV//PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays*,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  SUt.  500,  as  amended;  44  U.SC. 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cent*  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  US.  Government  PrlntlnK  Office,  Wasbtneton. 
DC  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Feoesal  Recistex. 
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^  INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  In  next  day's 
issue).     I 

Scheduling  of  documents  for 
publication. 

Xerox  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  ttie 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Rnding  Aid! ; 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 


HANDICAPPED  INDIVIDUALS 

NFAH  proposes  regulations  defining  and  forbidding  acts  of 
discrimination  against  quahfied  handicapped  persons  in  em- 
ployment  and  in  the  operation  of  programs  and  activities 
receiving  or  t}enefiting  from  Federal  financial  assistance;  com- 
ments by  9-1-78 15458 

HEALTH  FINANCING 

HEW/HGFA  announces  closing  date  of  7-9-79  on  availability 
of  grants  for  rese^ch  and  demonstrations  for  fiscal  year  1 978 
(Part  VI  of  this  issue) „ 15594 

SURFACE  COAL  MINING 

Interior/Hearings  and  Appeals  Office  proposes  rules  of  proce- 
govem   ac^udicatory   proceedings;   comments   by 


dure   to 
5-23-78 


15441 


15485 


SOLAR  HEATING  AND  COOLING 

DOE  announces  public  meeting  on  5-11  and  5-12-78  to 
review  plans  for  developing  a  model  code  for  solar  heating  and 
cooling  of  buildin{|s ................ .„ 

ARMY  DISCHARGE  REVJEW  BOARD 

DOO/Army  establishes  uniform  standards  and  procedures 

(Part  II  of  this  issue) .: 15572 

OIL  TANKERS 

DOT/CG  proposes  requirement  for  certain  tankers  to  report 
certain  ownership  information,  all  registered  names  the  vessel 
has  had  since  it  began  operation,  and  the  country  of  current 
registry;  comments  by  e-12-78  (Part  IV  of  this  issue) 15586 

PACIFIC  COD 

Commerce/NOAA  amends  regulations  to  allow  foreign  nations 
greater  area  and  gear  flexibility  in  harvesting  their  1978  alloca- 
tions   15430 


LITTLE  KERN  GOLDEN  TROUT 

Interior/FWS  lists  the  Little  Kern  as  a  Threatened  Species  with 
critical  habitat;  effective  5-15-78 15427 

RHESUS  MACAQUE  MONKEY 

Interior/FWS  reviews  the  status  of  the  Bangladesh  population 
of  the  rhesus  macaque  monkey  to  determine  whether  this 
population  should  be  proposed  as  an  Endangered  or  Threat- 
ened species 15463 

CASUALTY  AND  ACCIDENT  REPORTS 

DOT/CG  proposes  to  make  several  sections  of  the  numbering 
regulations  optional,  recognizing  that  the  responsibility  for  the 
administrative  details  of  a  numtjering  program  lies  with  indi-* 
vidual  State  governments;  comments  by  6-12-78  (Part  III  of 
this  issue) 15583 

GREAT  LAKES  PILOTAGE 

DOT/CG  proposes  to  increase  basic  rates;  comments  by 

5-1 5-78  (Part  V  of  this  issue) 15590. 

TRAWL  FISHERY  OF  THE  GULF  OF  ALASKA 

Commerce/NOAA  revises  preliminary  fishery  management 

plan 15472 

BASIC  OXYGEN  PROCESS  FURNACES 

EPA  establishes  an  opacity  standard  (Part  VII  of  this  issue) ....  15600 

CONTRACT  MARKETS 

CFTC  proposes  requirement  limiting  the  position  of  any  one 
person  in  a  maturing  futures  contract  to  not  more  than  25 
percent  of  the  open  interest;  comments  by  7-12-78 15438 

ORYZALIN 

EPA  announces  renewal  and  establishment  of  temporary  toler- 
ances   15486 
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HIGHLIGHTS— Continued 


OFFICE  OF  HEARINGS  AND  APPEALS 

DOE  announces  creation  of  the  office 


MEETINGS— 

CRC:  Indiana  Advisory  Committee.  4-13-78 

Commerce/ITA:  Computer  Peripherals.  Components  and 
Related  Test  Equipment  Technical  Advisory  Committee, 

S-3-78 

Semiconductor  Technical  Advisory  Committee,  Microcir- 

cuit  Subcommittee,  5-3-78 

NBS:  Advisory  Committee  for  International  Legal  Metrol- 
ogy. 5-4-78 

CEQ:  TSCA  Interagency  Testing  Committee 

OOO/Secy:  Defense  Science  Board  Task  Force  on  Soviet 
Missile  Defense.  5-1  through  5-3-78 


15465 
15469 

15471 

15470 

15471 
15460 

15460 


Interior/BLM:  Worland   District  Grazing  Advisory  Board, 

5-25-^78 

State:  Advisory  Committee  to  the  United  States  National 
Section  of  the  International  Commission  for  the  Conser- 
vation of  Atlantic  Tunas,  4-26-78 

Shipping  Coordinating  Committee,  5-9-78 

CHANGED  MEETING— 

National  Commission  for  Manpower  Policy,  4-28-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  DOD/Army 

Part  III.  DOT/CG 

Part  IV.  DOT/CG 

Part  V.  DOT/CG 

Part  VI.  HEW/HCFA 

Part  VII,  EPA 


15502 


15510 
15511 


15504 


15572 
15563 
15566 
15590 
15594 
15600 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Fedkral  Rioisteh  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Intc  Effect  Today 


Note  There  wer-  uo  items  eligible  for 
inclusion  in  the  list  of  Rolks  Ooihg  Iirro 
Epfbct  Today. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  op 
PCBUC  Laws. 

[Last  Ustinr  April  11.  1978] 
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AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (nav^)  grown  in  Ariz. 

and  Calif  ....4 15407 

Oranges    (Valencia)    grown    in 

Ariz,  and  Calif 15407 

AGRICULTURE  DEPARTMENT 

See  Agriculturje  Marketing  Ser- 
vice; Forest  Service. 

ARMY  DEPARTMENT 
Rules 

Personnel  revifew  boards: 
Board:  procedures  and  stand- 
ards, Dischargie  Review 15572 

NiTIES.  NATIONAL 


\kh 


ARTS  AND  HUM: 
FOUNDATION 

Proposed  Rules 

Nondiscrimination:  handi- 
capped in  federally-assisted 
programs  ....1 15458 


t 


CHILD  SUPPORT  ENFORCEMENT  OFFICE 

Ruiee 

Child  support  enforcnnent  pro- 


gram: good  cause  for  refusal  to 


cooperate: 
tion 


program    instruc- 


15424 


Propoeed  Rules 

Child  support  enforcement  pro- 
gram: good  cause  for  refusal  to 
cooperate:  hearing 15457 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Hughes  Airw  est ; 15466 

Kodiak- Western   Alaska  Air- 
lines. Inc  .4 ■ 15464 

Pittsburgh/Qrlando/Daytona 

Beach  routte  proceeding 15467 

Southern  Aiijways,  Inc 15467 

CIVIL  RIGHTS  c6MMISSiON 

Notices 

Meetings:  Sta^  advisory  com- 
mittees: 

Indiana 

Washington, 

COAST  GUARD 

Proposed  Rules 

Boating  safety: 
State   and  vessel  numbering 
and  casualty  and  accident 

reporting 15583 

Great  Lakes  pi  otage: 

Rate  increas<  15590 

Vessel  traffic  s;  ^sterns: 
Oil  tanker  ownership  informa- 
tion:   mari|ie    environment 
protection  .1. 15586 


et  al:  correction . 


15469 
15468 


contents 


COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 
ministration: National  Bureau 
of  Standards:  National  Ocean- 
ic and  Atmospheric  Adminis- 
tration. 

Notices 

Organization,  functions  and  au- 
thority delegations: 
Economic    Analysis    Bureau. 
National  Analysis  and  Pro- 
jections Associate  Director ..    15473 

Intelligence  Liaison  Office 15476 

Maritime    Affairs,    Assistant 

Secretary 15473 

National    Bureau    of    Stand- 
ards      15473 

Personnel  Office I.'i478 

Public  Affairs  Office ]  5479 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Rules 

Commodity  Exchange  Act  regu- 
lations: 
Contract  market;  maturing  fu- 
tures contract;  limitation  ...    15438 

DEFENSE  DEPARTMENT 

See  alto  Army  Department. 

Notice* 

Meetings: 
Science  Board  task  forces 15480 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration   applications,   eic; 
controlled  substances; 
Knauf  &,  Tesch  Co 15503 

ECONOMIC  PEGULA70RY 
ADMINISTRATION 

Notices 

Environmental  statenippls; 

availabiliiy.  etc.; 
Southern  California  Gas  Co., 

exten-sion  of  time  15481 

Hearings,  etc.: 
El  Paso  Eastern  Co.  et  al  15481 

ENERGY  DEPARTMENT 

See  also  Economic  Regu]alo'y 
Administration;  Federal  Ejior- 
gy  Regulatory  Commi.ssion. 

Notices 

Organization,  function.s.  and  au- 
thority delegations; 
Hearings  and  Appeals  Oiiice; 

creation „ i5435 

Solar  heating  and  coclinR  of 
buildings,  mociel  code;  m'^ei- 
ing  15485 

ENVIRONMENTAL  PROTECTION  AGCNCY 
Rules 

Air  pollution;  standards  of  per- 


formance for  new  stationary 
sources: 

Oxygen      process      furnaces, 

opacity  standard  15600 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Maine 15424 

Notices 

Air  pollution  control,  new  motor 
vehicles  and  engines: 
California;  waivers  15490 

Pesticide  registration  applica- 
tions (2  documents)  15487.  15488 

Pesticide  registration  applica- 
tions; correction 15488 

Pesticides;  tolerances,  registra- 
tion, etc.: 

Oryzalin  15486 

Oryzalin  ct  al 15487 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Meeting: 
TSCA     Interagency     Testing 
Committee 15480 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COM.MISSION 

Notices 

Employment  noi:di.scrimina- 
tion;  rneinorsndum  of  under- 
standing wi;h  FCC;  extension 
of  time '.. 15493 

FEDERAL  AVIATION  ADMIfilSTRATION 
Rules 

Airworthiness  directives: 

Boeing  15413 

British  Airrrsft 15411- 

Canadair  (2  docujueuts) 15409. 

15412 

Grumman  America!! 15410 

Piper  (2  dncumtnt.s; 15409,  15412 

Control  areas,  jet  route.s.  report- 
ing    points,     and     tran.sition 

areas 15415 

Control    zones    and    transition 

areas 15415 

Transition  areas 15414 

Proposed  Rules 

Aircraft  pr-j  jucts  and  parts,  cer- 
tification: 
Parts   manufacturer  and  ex- 
port  airworthiness   approv- 
als, etc.;  extension  of  time  ...    15432 
Airwort]i,'iei..s  directives: 

British  Aircraft 15433 

Area  high  routes 15437 

Transition  areas  (5  docu- 
ments)    15434-15437 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Amateur  radio  service;  call  sign 
assignment  system  15493 
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Domestic  public  radio  serv- 
ices; applications  accepted  for 
filing ^ 15496 

Employment  nondiscrimina- 
tion: memorandimi  of  under- 
standing with  EEOC;  exten- 
sion of  time 15493 

FM  broadcast  applications 
ready  and  available  for  proc- 
essing     15497 

Satellite  communications  serv- 
ices: applications  accepted  for 
filing 15495 

Hearings,  etc.: 

Gaines.  Clement  C 15497 

Superior  Homes,  et  al 15498 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules 

Securities  transactions;  record- 
lieeping  and  confirmation  re- 
quirements; extension  of  time    15432 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Electric  utilities,  etc.: 
Accounts,  uniform  system;  re- 
classifying amortization  re- 
serves      15417 

Notices 

Hearings,  etc.: 

Algonquin  LNG.  Inc..  et  al  15481 

Northwest  Pipeline  Corp  15482 

RMNG  Gathering  Co 15483 

Tennessee  Gas  Pipeline  Co..  et 

al  (2  documents) 15483.  15484 

United  Gas  Pipe  Line  Co  15485 

FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses: 
Export  Enterprises.  Inc 15499 

FEDERAL  RESERVE  SYSTEM 

Rules 

Interest  on  deposits: 
Early  withdrawal  penalty;  or- 
der granting  temporary  sus- 
pension of  Regulation  Q 15408 

Notices 

Applications,  etc.: 
First         Bancgroup-Alabama. 

Inc 15500 

Keystones  Bancshares.  Inc 15500 

Republic  of  Texas  Corp  15500 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Endangered  and  threatened  spe- 
cies: fish,  wildlife,  and 
plants: 

Trout.  Little  Kern  golden 15427 

Pishing: 

Blackbeard  Island  and  Savan- 
nah Wildlife  Refuges;  cor- 
rection      15429 

J.  Clark  Salyer  National  Wild- 
life Refuge.  N.  Dak 15430 


CONTENTS 

Proposed  Rules 

Endangered  and  threatened  spe- 
cies;    fish,     wildlife,     and 
plants: 
Monkey.     Rhesus     macaque: 
Bangladesh 15463 

FOREST  SERVICE 
Notices 

Environmental  statements; 

availability,  etc.: 

Boise  and  Payette  National 
Forests,  Western  Spruce 
Budworm.  Idaho  15464 

Deerlodge  National  Forest. 
Upper  Rock  Creek  Planning 
Unit.  Mont 15464 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review:  pro- 
posals, approvals,  etc.  (ICC)  ...    15500 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Child  Support  Enforcement 
Office:  Health  Care  Financing 
Administration;  Social  Secur- 
ity Administration. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Grants  for  research  and  demon- 
strations; fiscal  year  1978 
funds  availability 15594 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Proposed  Rules 

Hearings  and  appeals  proce- 
dures; surface  coal  mining 15441 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Meetings: 

Computer  Peripherals.  Com- 
ponents and  Related  Test 
Equipment  Technical  Advi- 
sory Committee 15471 

Semiconductor  Technical  Ad- 
visory Committee;  Microcir- 

cuit  Subcommittee 15470 

Scientific  articles;  duty  free  en- 
try: 

Chemical  Industry  Institute 
of  Toxicology  et  al 15469 

Energy  Department 15470 

Massachusetts  Institute  of 
Technology  15469 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office. 
Interior  Department:  Land 
Management  Bureau. 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  vari- 
ous companies: 
Richmond,  Fredericksburg  & 
Potomac  Railroad  Co 15426 


Notices 

Hearing  assignments  (2  docu- 
ments)      15547 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications     15513 

Motor  carriers: 

Board  transfer  proceedings 15548 

Operating  rights  applications, 

etc  15538 

Transfer  proceedings  (2  docu- 
ments)   15548.  15549 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate  appli- 
cations     15522 

Railroad  car  service  orders;  vari- 
ous companies: 
Illinois  Central  Gulf  Railroad 

Co 15547 

Railroad  car  service  rules,  man- 
datory; exemptions  15548 

Rerouting  of  traffic: 
Chicago,  Milwaukee,  St.  Paul 

&  Pacific  Railroad  Co 15548 

Western    Maryland    Railway 

Co 15548 

Tariffs;  general  rate  increase: 
Middle  Atlantic  Conference....    15549 
Southern  Motor  Carriers  Rate 
Conference,  Inc 15550 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

Colorado  (2  documents) 15501, 

15503 

Utah 15502 

Wyoming  (3  documents) 15502, 

15503 
Meetings: 
Worland  District  Grazing  Ad- 
visory Board 15502 

Outer  Continental  Shelf: 
Oil   and   gas  lease  sales;   re- 
stricted joint  bidders,  list  ....    15500 
Oil  and  gas  lease  sales;  with- 
drawal of  tract 15501 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.; 

Arizona  ....'. 15501 

California  (2  documents) 15502 

MANPOWER  POLICY.  NATIONAL 
COMMISSION 

Notices 

Meetings 15504 

MATERIALS  TRANSPORTATION  BUREAU 

Notices 

Applications:  exemptions,  re- 
newals, etc.  (2  documents) 15511, 

15512 


NATKWAL  BUREAU  OF  STANDARDS 

NotiCM 

Meetings: 
InternationaQ    Legal    Metrol- 
ogy Advisory  Committee 15471 

NATIONAL  CREDIT  UNION 
ADMINISTRAtlON 

Rule* 

Federal  Credit!  Unions: 
Organization  and  operations: 
"of  principle"  removed  from 
provisions  1 15409 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Coastal  zone  management  pro- 
grams: 
Federal     consistency     provi- 
sions; implementation  pro- 
cedures: correction 15416 

Fishery  conse^ation  and  man- 
agement: 
Foreign  fishing;  Pacific  cod 
harvesting  ► 15430 

Notices 

Fishery  management  plans,  en- 
vironmental       statements, 
meetings,  etc.: 
Trawl      fishlery.      Gulf      of 
Alaska 1 15472 


CONTENTS 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

NotlCM 

Safety  recommendations  and 
accident  reports;  availability. 
responses,  etc 15504 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Facilities  and  material  licenses; 
fee  schedule  revised;  correc- 
tion      15408 

Notices 

Applications,  etc.: 
Illinois  Power  Co 15504 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Regional  Administrators 15416 

Proposed  Rules 

Securities  Act: 
Private  placement  exemptive 
rule:  extension  of  time 15441 

Notices 

Hearings,  etc.: 
Berkshire  Capital  Fund,  Inc., 
et  al 15505 


VI 
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Federated  Master  Tnist 15507 

General  American  Life  Insur- 
ance Co.,  et  al  15509 

Hutton.  E.  F.,  «fe  Co.,  Inc 15506 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Child  support  enforcement  pro- 
gram; good  cause  for  refusal  to 
cooperate;  program  instruc- 
tion      15424 

Proposed  Rules 

Child  support  enforcement  pro- 
gram; good  cause  for  refusal  to 
cooperate;  hearing 15457 

STATE  DEPARTMENT 
Notices 

Meetings: 

International  Commission  for 
Conservation  of  Atlantic  Tu- 
nas. U.S.  National  Section 
Advisory  Committee 15510 

Shipping  Coordinating  Com- 
mittee    15511 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Materi- 
als Transportation  Bureau. 
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[3410-02] 

Title  ^— Agriculfur* 

CHAPTER  IX-kAGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Navel  Orange  Regulation  438.  439;  Amdt.  11 


PART 


GROWN  IN 


907— NAVEL 


ORANGES 


ARIZONA  AND  DESIG- 


NATED PART  OF  CALIFORNIA 
Umitalioii  of  Hondling 

AOENCT:  Asricultural  Marketing 
Service,  USDA 

ACTION:  Plnai  Rule. 

SUIOIART:  This  action  esUbllshes 
the  quantity  of  fresh  CallfomlaArizo- 
na  navel  oranges  that  may  be  shipped 
to  market  during  yie  period  April  14- 
20.  1978,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  April  7-13,  1978. 
Such  action  Is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  or- 
anges for  the  periods  specified  due  to 
the  marketing  situation  confronting 
the  orange  ind^try. 

DATES:  The  tegulatlon  becomes  ef- 
fective April  14,  1978,  and  the  amend- 
ment is  effectikre  for  the  period  April 
7-13,  1978. 

FOR  PURTtol  INFORMATION 
CONTACT: 

Charles  R.  B^ader,  202-447-6393. 

SUPPLEMENtARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  ^asis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  ord^r,  and  upon  other  in- 
formation, it  Is!  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 


orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inier- 
ests  of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mpr- 
keting  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 

The  committee  met  on  April  11. 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  navel  oranges 
deemed  advisable  to  be  handlecJ  during 
the  specified  weeks.  The  copiimittee  re- 
ports the  demand  for  navel  oranges 
showed  renewed  strength  last  week. 

It  Is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  In  public  rulemaking,  and  post- 
pone the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Hsg- 
iSTiH  (5  Ui5.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  und  amendment 
are  based  and  the  effective  date  nece- 
sary  to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  Vvere 
given  an  opportunity  to  svibmit  infor- 
mation and  views  on  tlie  reguls'ion  at 
an  open  meeting,  and  the  arnendincnt 
relieves  restrictior.s  on  the  handang  of 
navel  oranges.  It  is  iiece.s;-ary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

1.  §  907.739  Navel  Orange  Regulation 
439. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  durii-.g  the 
period  April  14,  1978,  through  April 
20,  1978,  are  established  as  follows: 

(1)  District  1:  900,000  cartons; 

(2)  District  2:  unlimited  movement; 

(3)  District  3:  unlimited  movement. 

(b)  As  used  in  this  section,  "ban- 
died", "District  1",  "District  2",  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)(1)  (2)  and  (3)  in 
§  907.738  Navel  Orange  Regulation  438 
(43  P.R.  14435),  is  hereby  amended  to 
read: 

(1)  District  1:  870,000  cartons; 

(2)  District  2:  180.000  cartons: 


(3)  District  3:  unlimited  movement. 

<Secs.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Dated:  April  12,  1978. 

Floyd  F.  Hedlund 
Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 

[T  R  Doc.  78-10068  Tiled  4  12-78,  11:43  am] 


13410-02] 

[Valencia  Orange  Reg.  583,  584;  Amdt.  1) 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  Thi.s  fiction  establishes 
the  fjus-r.li'y  of  fresh:  Cai if omia- Arizo- 
na Valencia  oranpes  that  may  be 
shipped  to  iTiarket  during  the  period 
April  14-20.  1978,  and  increases  the 
quantity  of  such  oranges  that  may  be 
so  shipped  Usiring  the  period  April  7- 
13,  ly'io.  Sucit  action  is  needed  to  pro- 
vide for  orderly  rnaricetuig  of  fresh  Va- 
lencia crariR^^s  lor  the  periods  speci- 
fied due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES;  The  regulation  becomes  ef- 
fective April  14.  1978,  and  the  amend- 
ment is  effective  for  the  period  April 
7-13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Char'es  R.  Brader,  202-447-6393. 

suppijiMErrrARY  information; 

Findings.  I'ursuant  to  the  marketing 
agi  eement,  as  amer^ded.  and  Order  No. 
908,  as  amended  (7  CFR  Part  908),  reg- 
ulati.ig  the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  imder 
this  marketmg  order,  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges. 
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as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

The  committee  met  on  April  11, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended Quantities  of  Valencia  oranges 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee  re- 
ports the  demand  for  Valencia  oranges 
has  improved  considerably  and  this 
trend  Is  expected  to  continue. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportimity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  Is  necessary  to  ef- 
fectuate the  declared  punjoses  of  the 
act  to  make  these  regulatory  provi- 
sions effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sions and  the  effective  time. 

1.   §908.884     Valencia   Orange    Regulation 
584. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  t>e  handled  during  the 
period  April  14,  1978  through  April  20. 
1978,  are  established  as  follows: 

(1)  District  1:  165,814  cartons: 

(2)  District  2:  75.365  cartons: 

(3)  District  3:  250,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled", "District  1",  "District  2",  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)(3)  in  §908.883  Va- 
lencia Orange  Regulation  583  (43  FR 
14435),  is  hereby  amended  to  read: 

"(3)  District  3:  300,000  cartons." 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  12,  1978. 

Charles  R.  Brader, 
Director.  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 

[PR  Doc.  78-10069  Filed  4-12-78:  11:44  am] 
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[1505-01] 

THItt  10— Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  170— FEES  FOR  FACILITIES  AND 
MATERIALS  LICENSEES  AND  OTHER 
REGULATORY  SERVICES  UNDER 
THE  ATOMIC  ENERGY  Aa  OF 
1954,  AS  AMENDED 

Revision  of  F««  Schedule 

Correction 

On  page  11815  in  the  issue  for 
Wednesday,  March  22,  1978.  there  ap- 
peared a  correction  to  FTl  Doc.  78- 
4355  which  appeared  at  page  7210  in 
the  issue  for  February  21,  1978.  In 
item  "6."  of  the  correction  document, 
an  incorrect  reference  was  made  to  a 
paragraph  "Kb) "  in  §  170.32.  It  should 
have  referred  to  paragraph 
"1(H)(3)(b)".  Therefore,  the  beginning 
of  item  "6."  of  the  part  of  the  correc- 
tion now  reading  "On  page  7225.  in 
Kb)  of  §  170.32,  first  line,  "21  per 
year"  should  read  "1  per  year";  .  .  ." 
should  be  changed  to  read  as  follows: 
"On  page  7225.  in  1(H)(3)(b)  of 
§  170.32.  first  line,  "21  per  year ' 
should  read  "1  per  year";  .  .  .". 

Please  note  that  the  rest  of  the  cor- 
rection is  accurate  and  remains  un- 
changed. 

[6210-01] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

[Reg.  Q] 

Part  217 — Interest  on  Deposits 

Order  Granting  Temporary  Suspen- 
sion of  Early  Withdrawal  Penalty 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Temporary  suspension  of 
the  regulation  (3  penalty  normally  im- 
posed upon  the  withdrawal  of  funds 
from  time  deposits  prior  to  maturity. 

SUMMARY:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant 
to  delegated  authority,  has  suspended 
temporarily  the  regulation  Q  penalty 
for  the  withdrawal  of  time  deposits 
prior  to  maturity  from  members  banks 
for  depositors  affected  by  the  severe 
storms,  ice  Jams,  snowmelt,  and  flood- 
ing beginning  about  March  13.  1978.  in 
the  State  of  Nebraska. 

EFFECTIVE  DATE:  March  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allen  L.  Raiken.  Associate  General 


Counsel.  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551, 
202-452-3625. 

SUPPLEMENTARY  INFORMATION: 
On  March  24,  1978.  pursuant  to  sec- 
tion 301  of  the  Disaster  Relief  Act  of 
1974  (42  U.S.C.  5141)  and  Executive 
Order  11795  of  July  11,  1974.  the 
President,  acting  through  the  Admin- 
istrator of  the  Federal  Disaster  Assis- 
tance Administration,  designated  the 
following  counties  of  the  State  of  Ne- 
braska a  major  disaster  area:  Cass, 
Colfax,  Dodge.  Douglas.  Jefferson, 
Nuckolls,  Platte,  Sarpy,  Saunders,  and 
Thayer.  The  Board  regards  the  Presi- 
dent's action  as  recognition  by  the 
Federal  government  that  a  disaster  of 
major  proportions  has  occurred.  The 
President's  designation  enables  victims 
of  the  disaster  to  qualify  for  special 
emergency  financial  assistance.  The 
Board  believes  It  appropriate  to  pro- 
vide an  additional  measure  of  assis- 
tance to  victims  by  temporarily  sus- 
pending the  regulation  Q  early  with- 
drawal penalty.'  The  Board's  action 
permits  a  member  bank,  wherever  lo- 
cated, to  pay  a  time  deposit  before  ma- 
turity without  imposing  this  penalty 
upon  a  showing  that  the  depositor  has 
suffered  property  or  other  financial 
loss  in  the  disaster  area  as  a  result  of 
the  severe  storms,  ice  Jams,  snowmelt, 
and  flooding.  A  member  bank  should 
obtain  from  a  depositor  seeking  to 
withdraw  a  time  deposit  pursuant  to 
this  action  a  signed  statement  describ- 
ing fully  the  disaster-related  loss.  This 
statement  should  be  approved  and  cer- 
tified by  an  officer  of  the  bank.  This 
action  will  be  retroactive  to  March  24, 
1978.  and  will  remain  in  effect  until  12 
midnight  September  30,  1978. 

Section  19(J)  of  the  Federal  Reserve 
Act  (12  U.S.C.  371b)  provides  that  no 
member  bank  shall  pay  any  time  de- 
posit before  maturity  except  upon 
such  conditions  and  In  accordance 
with  such  rules  and  regulations  as  may 
be  prescribed  by  the  Board.  The  Board 
has  determined  it  to  be  in  the  overrid- 
ing public  Interest  to  suspend  the  pen- 
alty provision  in  9  217.4(d)  of  re^a-. 
tion  Q  for  the  benefit  of  depositors 
suffering  disaster-related  losses  within 
those  geographical  area  of  the  State 
of  Nebraska  officially  designated  a 
major  disaster  area  by  the  President. 
The  Board,  in  granting  this  temporary 
suspension,  encourages  member  banks 
to  permit  penalty-free  withdrawal 
before  maturity  of  time  deposits  for 
depositors  who  have  suffered  dlsaster- 


■Sec.  217.4(d)  of  regulation  Q  provides 
that  where  a  time  deposit,  or  any  portion 
thereof,  is  paid  before  maturity,  a  member 
bank  may  pay  Interest  on  the  amount  with- 
drawn at  a  rate  not  to  exceed  that  currently 
prescribed  for  a  savings  deposit  and  that  the 
depositor  shall  forfeit  3  months  of  interest 
payable  at  such  rate. 


related  losses  within  the  designated  di- 
saster area. 

In  view  of  ttie  urgent  need  to  pro- 
vide immediate  assistance  to  relieve 
the  financial  hardship  being  suffered 
by  persons  directly  affected  by  the 
severe  damage  suid  destruction  occa- 
sioned by  the  flooding  in  the  designat- 
ed counties  of  Nebraska,  the  Board 
finds  that  good  cause  exists  for  dis- 
pensing with  notice  and  public  partici- 
pation referred  to  in  section  553(b)  of 
title  5  of  the  United  States  Code  with 
repect  to  this  action  and  that  public 
procedure  wit)i  regard  to  this  action 
would  be  contrary  to  the  public  inter- 
est. Because  ol  the  need  to  provide  as- 
sistance as  soon  as  possible  and  be- 
cause the  Board's  action  relieves  a  re- 
striction, the  Board  finds  that  there  is 
good  cause  to  make  the  action  effec- 
tive immediately. 

By  order  of  ihe  Board  of  Governors, 
acting  through  its  Secretary,  pursuant 
to  delegated  authority  (12  CFR 
265.2(a)(18)).  AprU  7,  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
[FR  Doc.  78-9860  Filed  4-12-78;  8:45  am] 


[7535-01] 

CHAPTER  Vil— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  When  the  existing  regu- 
lation on  amortization  and  payment  of 
loans  to  members  was  promulgated, 
the  words  "of  principal"  were  inadver- 
tently added  to  those  provisions  set- 
ting forth  the;  requirement  that  loan 
payments  must  be  substantially  equal 
and  made  at  interrals  not  greater  than 
12  months.  The  inclusion  of  the  "of 
principal"  phrase  would  prohibit  the 
use  of  level  payment  loan  plans,  which 
was  not  the  Intent  of  the  National 
Credit  Union  Administration.  These 
amendments  remove  that  phase  from 
the  regulation. 

EFFECTIVE  DATE:  May  1, 1978. 

ADDRESS:  National  Credit  Union  Ad- 
ministration, 2025  M  St.  NW.,  Wash- 
ington, D.C.  20456. 

FOR  FURTttER  INFORMATION 
CONTACT: 

Robert  M.  Penner,  Office  of  the 
General  Counsel,  National  Credit 
Union  Administration,  at  the  above 
address,  telephone  202-632-4870. 

The  notice  and  public  participation 
requirements  of  5  U.S.C.  553  were  not 
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followed  In  connection  with  this  revi- 
sion of  section  701.21-2.  These  proce- 
dures were  found  to  be  unnecessary 
because  the  revision  removes  a  re- 
quirement in  the  existing  regulation. 

Accordingly,  12  CFR  Part  701  is 
amended  as  follows: 

S  701.21-2    [Amended] 

1.  By  deleting  the  phrase  "of  princi- 
pal" in  section  701.21-2(a). 

2.  By  deleting  the  phrase  'of  princi- 
pal" In  5701.21-2(b)(l). 

Authority.— Sec.  120,  73  Stat.  635  (12 
U.S.C.  1766)  and  Sec.  209.  84  Stat.  1104  (12 
U.S.C.  1789). 

Dated:  March  29,  1978. 

Lawrence  Connell, 
Administrator. 
tPR  Doc.  78-9897  Filed  4-12-78;  8:45  am] 

[4910-13] 

Title  14— Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  78-FA-7-  Amdt.  39-3182] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  (AD)  amends 
AD  77-24-01  applicable  to  PA-31,  PA- 
31-325,  and  PA-31-350  type  airplanes. 
The  purpose  of  this  rule  is  to  add  air- 
craft for  coverage  by  AD  77-24-01, 
which  concerns  an  inspection  and 
repair  where  necessary  of  the  horiaon- 
tal  stabilizer  and  fin  skin  to  stiffener 
rivet  attachments. 

EFFECTIVE  DATE:  April  17,  1978. 

ADDRESS:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufactur- 
er at  Piper  Aircraft  Corp.,  820  East 
Bald  Eagle  Street.  Lock  Haven.  Pa. 
17745. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Kallis,  Airframe  Section.  AEA- 
212.  Engineering  and  Manufacturing 
Branch.  Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica,  N.Y. 
11430;  tel.  212-995-2875. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  C.  Kallis,  Flight  Standarcis 
Division,  and  Thomas  C.  Halloran, 
Esq..  Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au 
thorlty  delegated  to  me  by  the  Admin- 
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istrator,  §39.13  of  the  Federal  Avi- 
ation Regailations  (14  CFR  39.13)  Is 
amended,  by  amending  AD  77-24-01. 
as  follows: 

Amend  Ad  77-24-01  so  as  to  delete 
the  applicability  paragraph  and  insert 
in  lieu  thereof: 

Piper:  Applies  to  the  following  models:  PA- 
31  and  PA-31-325,  Serial  Nos.  31-465, 
31-7712057  through  31-7712078.  31- 
7712081.  and  31-7712083;  PA-31-350 
Serial  Nos.  31-7752099,  31-7752101,  31- 
7752103.  31-7752105  through  31- 
7752114.  31-7752117  through  31- 
775213).  and  31-7752134  through  31- 
7752138.  certificated  in  all  categories. 

Effective  date.  This  amendment  is 
effective  April  17,  1978. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

I.ssued  in  Jamaica.  N.Y.,  on  April  3. 
1978. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

[FR  Doc.  78-9697  Filed  4-12-78;  8:45  am] 


[4910-13] 

[Docket  No.  77-EA-6;  Amdt.  39-3181] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Canadair  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  (AD)  revises 
and  amends  AD  76-15-05  applicable  to 
Canadair  CLr-44D4  and  CL-44J  type 
airplanes.  It  will  simplify  the  language 
of  the  AD  and  cover  situations  where 
V.S.  2738  t>olts  are  inspected  and  rein- 
stalled in  the  nose  landing  gear  leg 
and  where  installed  bolts  are  replaced 
by  new  V.S.  2738  bolts.  It  also  places  a 
life  limit  on  the  V.S.  2738  bolt.  These 
amendments  are  necessary  because  of 
the  laclt  of  coverage  in  the  AD  as  ini- 
tially published. 

EFFECTIVE  DATE:  April  17.  1978. 

ADDRESS:  Canadair  Service  Bulletins 
may  be  acquired  from  the  manufactur- 
er at  P.O.  Box  6087.  Montreal, 
Canada. 

FOR  FURTHER  INFORMATION 
CONTACT: 

L.  Lipsius,  Airframe  Section.  AEA- 
212,  EIngineering  and  Manufacturing 
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BranclT.  Federal  Building,  J.F.K.  In- 
lernaiioiial  Airport.  Jaii.ai.a,  N.Y. 
11430.  te:.  212-995-2875. 

SUPPLEMENTARY  INFORMATION 

The^^^  are  at  pre^^nt  only  two  V  ?. 
regiiti-red  type  aircTctfl.  i.e..  rf^i.stcrf  d 
to  Flying  TiE^ers  and  Blue  B'^Ii.  Inc. 
The  matter  has  been  di.scusaed  with 
the  operators.  However,  tlie  item  does 
affect  air  safety  as  it  relates  to  a  con- 
tingency not  covered  by  the  original 
rule.  Since  the  subjert  affe^'^s  air 
safety,  notice  or  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  rule  effective  m 
le.ss  than  30  days. 

Dr.afting  Information 

The  principal  authors  of  this  docu- 
ment are  L.  Lipsius,  Flight  Standard.s 
Division,  and  Thomas  C.  Halloran, 
Esq..  Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. §39  13  of  the  Federal  Avi- 
ation Regulations  <14  CFR  39.13)  is 
amended,  by  revising  and  amending 
AD  76-15-05  as  toliOAs; 

Canadair:  Applies  to  all  CL-44D4  and  CL- 
44J  airplanes,  certificated  in  all  cau-ijo- 
ries. 

■  Compliance  required  as  indicaifd  unless 
already  accomplished.  Affects  the  no.se 
landing  gear  retraction  actuator  lever  at- 
tachment boils. 

(a)  On  airplanes  with  nose  landing  gear 
retraction  actuator  lever  attachment  bolts. 
P  N  44  85279.  installed: 

(I)  Within  the  next  250  landings  after  the 
effective  date  of  this  AD.  accomplish  the 
following: 

(i)  Replace  bolts  with  unused  vacuum  cad- 
mium plated  Voi-Shan  bolU.  P/N  V.S.  2738. 
or  equivalent  bolts.  Voi-Shan  bolts  are  iden- 
tified by  part  number  impre&sion  on  the 
bolt  head. 

(II)  Install  V.S.  2738  bolts  in  accordance 
with  paragraph  4.1(e)  through  4  1(h)  of 
Canadair  Service  Information  Circular  No. 
387-CL44.  Issue  2.  (SIC)  or  an  equivalent  in- 
stallation. 

(b)  On  airplanes  with  V.S.  2738  bolts  in- 
stalled: 

(1)  Within  the  next  25  landings  after  the 
effective  date  of  this  airworthiness  direc- 
tive, accomplish  the  following' 

(i)  Inspect  V.S.  2738  bolts  in  accordance 
with  paragraph  4  1(a)  through  4.1(c)  of  the 
SIC.  or  an 'equivalent  Inspection,  for  cracks, 
corrosion,  pitting,  or  rework  by  chrome  plat- 
ing. 

(ii)  Replace  bolts  showing  signs  of  any  of 
the  above  defects,  before  further  flight, 
with  unused  VS.  2738  bolts,  and  install  in 
accordance  with  paragraph  4.1(c)  through 
4.1(h>  of  the  SIC  or  approved  equivalent 
procedure. 

(2)  Vacuum  cadmium  plated  V.S.  2738 
bolts,  found  free  from  defects,  may  be  rein- 
stalled provided: 

(i)  Within  the  next  500  hours  in  senice  or 
125  landings,  whichever  occurs  first,  after 
reinstallation   and   thereafter,   at    inter\'als 


not  to  exci".d  5-^0  hours  in  :  crv  ici-  or  125 
landnas  from  th'  la';',  tr.sf.tion,  ih'  bolts 
are  inspcted  for  era' k ;  1j"  r-.agnctic  parti- 
cle iru^p»rtion  or  tOdy  rnrnnt  in^perllon  or 
8n  equivalent  prori'fi'.re. 

ui'  Ri-insta;;»d  boiJs  that  have  at;air.'.-d 
5.000  hours  in  ,=.  f.ice  or  1.?')')  iandi.  j-';^ 
must  bf  .-i-plH'-.  d  with  un-.iscd  V.S.  2738 
bol's  or  fQur.alerit  bolt.';,  and  ir..'jt.il>d  in  ar- 
cordance  ftiih  para^'niph  4  I'Ci  tiiroutrh 
4.1(11)  of  the  SIC  nr  appro<  pJ  equr.alfnt 
proced'ir'?. 

(iii)  The  repetitive  in.spfction  recjiiirtd  by 
paragrajth  (h)(2>(i)  may  be  di.sci^r.;  inued 
when  the  u.scd  bolls  are  replavf^d  with 
unused  \acuum  cadmium  plated  V.S.  27.18 
bolts  or  eq'.iivaK-nt  bolls  anu  installed  in  ac- 
ccrdance  w::h  pansraph  4.1'C)  through 
4.1' h)  of  the  KIC.  or  approved  equivalent 
procedure 

(c)  Unused  vacuum  radmium  plated  Voi- 
Shan  t)olts.  iruslallod  in  accordance  with 
paragraph  (a'/<l'''ii).  must  be  replaced  with 
unused  t)oiti  of  the  same  type  and  installed 
in  the  same  manner,  at  or  before  13.500 
hours  in  service  or  8  years,  whichever  occurs 
first  If  bolts  are  remo^  ed  prior  to  the  afore- 
mentioned life  limits,  they  must  be  inspect- 
ed and  installed  in  accordance  with  para- 
graph (bXl)  (i)  and  'it) 

(d)  Equivalent  inspections,  installations, 
bolts,  and  service  Information  circular  revi- 
sions, must  be  approved  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch,  FAA. 
Eastern  Region. 

(e)  Upon  submission  of  substantiating 
data,  by  an  owner  or  operator  through  an 
FA^\  Maintenance  Inspector,  the  Chief.  En- 
gineering and  Manufacturing  Branch.  FAA. 
Eastern  Region,  may  adjust  the  compliance 
time  specified  in  this  AD. 

Effective  date.  This  amendment  is 
effective  April  17.  1978. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  US  C.  13S4(a).  1421. 
1423);  sec.  6<c>.  Department  of  Transporta- 
tion Act  (49  use.  1655(c));  and  14  Cm 
11.89  ) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proptosal  requiring 
preparation  of  an  Ek;onomic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  April  3, 
1978. 

L.  J.  Cardinali. 
Acting  Director. 
Eastern  Region. 
CFR  Doc.  78-9698  Filed  4-12-78;  8:45  am] 


[4910-13] 

[Docket  No.  78-SO-19:  Amdt.  39-31831 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Grumman  American  Aviation  Corp., 
Models  G-159  and  G-1159 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  77-13-01 


to  specify  the  cut-off  dates  for:  (l: 
Subnv'al  of  jastificati  on  for  a  pratn. 
of  exten.sior  and  (2)  the  granting  oi 
extensions.  This  action  i.s  nortssars 
since  ine  reouo.sted  dates  for  grar.ts  of 
extension  for  AD  77-13-01  are  becom- 
in,'^  exceedingly  long.  The  modification 
kits  sppcified  in  the  AD  can  be  made 
available  if  the  number  of  interested 
operators  is  known,  thus  allowing  the 
manufacturer  to  order  long-lead  time 
parts. 

DATE:  Effective  date:  April  21.  1978. 
Compliance  required  w.thin  10  hours 
time  in  service  after  June  21.  1977. 
(original  effective  date  of  the  AD). 

ADDRESSES:  Grumman  American 
Aviation  Corp.  (GAAC)  Service 
Change  Number  226  may  be  obtained 
from  GAAC.  P.O.  Box  2206.  Savannah, 
Ga.  31402,  telephone  912-964-3000.  A 
copy  of  the  Service  Change  is  con- 
tained in  Room  275,  Engineering  and 
Manufacturing  Branch.  FAA,  South- 
em  Regional  Office  Building.  3400 
Whipple  Avenue,  East  Point.  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Curtis  Jackson,  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch,  FAA.  Southern  Region,  P.O. 
Box  20636,  Atlanta,  Ga.  30320,  tele- 
phone 404-763-7407. 

SUPPLEMENTARY  INFORMATION: 
Since  August  8.  1977  (the  effective 
date  of  the  AD  amendment  that  al- 
lowed grants  of  extension  of  compli- 
ance time),  seventy-two  (72)  G-1159 
extensions  and  twenty-five  (25)  0-159 
extensions  have  been  issued.  Since  the 
jumpseats  are  Installed  by  outfitters  In 
the  field,  it  is  not  known  which  of  the 
remaining  aircraft  have  Jumpseats  in- 
stalled. Also,  it  is  not  known  which  op- 
erators desire  to  utilize  the  Jumpseat 
during  ground  operations.  Therefore, 
the  necessary  quantity  df  modification 
kits  should  be  determined  so  that 
long-lead  time  parts  can  be  ordered.  In 
the  interest  of  safety,  the  FAA  desires 
to  have  the  remaining  aircraft  modi- 
fied as  soon  as  possible.  GAAC  is  man- 
ufacturing additional  Jigs  and  fixtures 
so  that  the  G-1159  modification  rate 
can  be  increased.  These  fixtures  will 
be  available  to  be  used  by  outside 
modifiers. 

Therefore,  this  amendment  of  AD 
77-13-01  will  allow  interested  opera- 
tors until  Jtily  21.  1978.  to  submit  the 
required  Justification.  After  this  date. 
applications  for  extensions  will  not  be 
considered.  An  operator  must  also,  as 
before,  ftimish  a  firm  commitment 
from  GAAC  or  another  qualified  modi- 
fier on  the  available  date  for  the  modi- 
fication kit  for  that  aircraft.  This 
amendment  also  establishes  the  latest 
date  for  an  extension  as  November  8, 
1979.  After  this  date,  all  G-159  and  G- 
1159  aircraft  with  any  Jumpseat  in- 
stalled between  fuselage  stations  119 
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and  169  must  have  installed  either  the 
applicable  Structural  modification  or  a 
placard  prohibiting  use  of  the  Jump- 
seat  during  taxi,  takeoff,  or  landing. 

Since  this  amendment  Imposes  no 
additional  burden  on  any  person, 
notice  anq  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  mide  effective  in  less  than  30 
days. 

DRfcFTiNG  Information 

The  prinjcipal  authors  of  this  docu- 
ment are  (tiutls  Jackson.  Engineering 
and  Mani^facturlrig  Branch,  Flight 
Standards  Division;  and  Keith  May, 
Office  of  [Regional  Counsel.  Federal 
Aviation  iAdmlnistration.  Southern 
Region. 


ION  or  AUENDMENT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFTl  39.13). 
Amendment  39-2919.  AD  77-13-01,  as 
amended  by  Amendment  39-3003.  is 
further  amiended  to  read  as  follows: 

Critmman  Amkricam  Aviatior  Corp. 
(GAAC):  Applies  to  OAAC  Model  G-159.  all 
serial  numbers,  and  Model  0-I159,  serial 
numt>ers  1  through  208  and  775.  airplanes 
certificated  in  all  categories. 

Compliance  required  within  10  hours  time 
in  service  after  June  21. 1»77,  unless  already 
accomplished. 

To  prevent  injury  to  axi  occupant  of  any 
Jumpseat  ]o<aited  between  fuselage  stations 
119  and  169  en  GAAC  Models  G-159  and  G- 
1159  airplanes.  acccnpUsh  one  of  the  fol- 
lowing: 

(a)  Install  a  placard  either  on  the  bulk- 
head adjacent  to  the  Jumpseat  or  at  any 
equivalent  location  approved  by  the  Federal 
Aviation  Administration  utilizing  a  mini- 
mum of  Vic-Uich  hich  letters  with  the  word- 
Inr  "JUMPiEAT  OCCUPANCY  DURING 
TAXI,  TAKEOFF.  OR  LANDIMO  PRO- 
HIBITED." or 

(b)  Modify  In  the  following  manner: 

1.  The  Model  0-159  noae  landing  gear 
drag  strut  fused  or  bulkhead  modification  in 
accordance  With  OAAC  Aircraft  Service 
Change  No.  226.  Part  I  or  n.  or  later  FAA 
approved  revision,  or  In  an  equivalent 
manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  FAA.  Southern 
Region. 

2.  The  Model  0-I159  nose  landing  gear 
wheel  weU  bulkhead  ii  modified  to  elimi- 
nate drag  strut  penetration  in  accordance 
with  GAAC  Aircraft  Service  Change  No. 
226,  Part  II.  Or  later  FAA  approved  revision, 
or  in  an  equivalent  manner  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA.  Southern  Region,  or 

(c)  Upon  a  grant  of  extension  of  compli- 
ance time  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  the  required  placard  may  be  re- 
moved for  the  length  of  the  extension.  In- 
terested operators  must  furnish  documenta- 
tion with  Justification  for  the  need  for  an 
extension  to  the  Federal  Aviation  Adminis- 
tration, Chief,  Engineering  and  Manufac- 
turing Branch,  P.O.  Box  20636,  Atlanta.  Oa. 
30320  by  July  21,  1978.  Also  required  in  this 
documentation  is  evidence  of  a  firm  commit- 
ment from  GAAC  or  a  qualified  modifier  on 


RULES  AND  REGULATIONS 

the  available  date  for  ti.e  mo.lificrit;  •!■  V.'< 
for  that  STial  number  aircraft.  F.n,-h  rf 
quest  for  an  ex'^nsicn.  will  bt^  iiandlt  1  or.  a.n 
Individual  a^n^rnft  bas:s. 

When  either  o'  the  moct-.firavions  de- 
scribed in  pf'-rp.pTrtr)h  b(i;  or  bui  ari  aironi 
plished.  or  the  li..-li\idaa!  siaiit  of  exterj-.io:: 
is  is.sued  III  .'"cordance  Wi'.li  p.-^raeraph  ir), 
the  repaired  r-'n'S-rd  of  putLRruph  '.i)  mny 
be  removed.  Iljwev^-r,  grants  of  p.xtt r-;ior:  -:■; 
compliance  time  will  not  bf  l.sjued  lor  any 
date  beyond  November  8.  1979  After  No- 
vember 8.  ar.y  G-I09  or  G-1159  aircraft  vxitli 
a  jump.se?.t  installed  belwetn  fusils >'e  sta- 
tions 119  and  169  mu3'  have  in;3lallei  either 
the  modification  in  paragraph  b(l>  or  b:2'. 
or  the  placard  in  piiragrapl:   at. 

Amendment  39-2919  br-can  e  effti'  i ,  .•  Juiu' 
21.  1977. 

Amendment  39-3003  brcarrc  rff.'c'ive 
August  8,  1977. 

This  Amendment  39  3183  becnm<  s  e'Kr 
tive  April  21.  1978. 

(Sees.  313fa),  601.  603.  Fcdpral  Aviation  Act 
of  1958,  as  amended  (49  U.S  C.  1354;a).  1421. 
1423:  sec.  6(c),  Department  of  Tran.'^pona 
tion  Act  (49  U  S.C.  1655(c)):  14  CFR  11. B9;  ) 

Note.- The  FAA  has  determined  that  thi.-^ 
document  doc.s  not  contain  a  major  propo.sal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Ea.st  Point,  Ga.,  on  April  3. 
1978. 

Phillip  M.  SvAinK 
Director.  Southern  Regi'jn. 
[FR  Doc.  78-9699  Filed  4  12-78:  8:45  am] 
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[Docket  No.  17533:  Amdt   39  318G1 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.,  BAC  1-11  200 
and  400  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  inspections  for  cracks 
and  repair  as  necessary  of  the  rear 
passenger  door  leading  to  the  ventral 
exit  on  certain  British  Aircraft  Corp. 
BAC  1-11  200  and  400  Series  airplanes. 
The  AD  was  prompted  by  reports  of 
oracles,  which  could  result  in  cabin 
depressurization. 

DATES:  Effective  May  15.  1978.  Com- 
pliance required  as  Indicated. 

ADDRESSES:  The  applicable  service 
bulletin  may  he  obtained  from:  British 
Aircraft  Corp.,  Inc.,  13850  McLearen 
Road.  Hemdon,  Va.  20070.  teleplione 
703-435-9100.  A  copy  of  the  service 
bulletin  is  contained  In  the  Rules 
Docket,  Room  916,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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I).  C  J.icfb.srn.  Aircraft  Certifica- 
tion Staff,  /J'iT-100.  Europe,  Africa 
aiv^  Middle  Ea.st  Region,  Federal 
Aviifiin  Administration,  c/o  Ameri- 
can Emb;i.--6y.  Brussels,  Belgium, 
tPlephonf  513.38.30. 

SUIPUEMFNTARY  INFORMATION; 
A  proucsr;!  to  amend  Part  39  of  the 
Peden.1  A\iation  Regulations  to  in- 
clude an  ain.vorthiness  directive  re- 
quiring in.speclions  for  cracks  and 
rrpair,  a.s  neces.«ary.  of  the  rear  pas- 
sonpor  door  leading  to  the  ventral  exit 
on  ccrtatn  British  Aircraft  Corp.  BAC 
1-11  200  and  400  Series  airplanes,  was 
PLibli-shed  in  tlie  Federal  Register  at 
43  FU  1353  on  January  9.  1978.  The 
proposal  was  prompted  by  reports  of 
crack;i.  which  could  result  in  cabin 
depressurization. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  Allegheny 
Airline.s  commented  that  they  had  in- 
silutued  the  proposed  AD  inspection 
requirements  wilh  750  flighthour  In- 
tervals in  February  1977.  During  1978. 
they  expect  to  increase  their  "B" 
check  inten'al  to  an  850  hour  frequen- 
cy. It  would  simplify  their  situation  if 
the  AD  contained  provision  allowing 
the  operator  to  make  application  for 
time/frequency  adjtistment  through 
their  local  FAA  office.  Most  AD's  writ- 
ten again-st  BAC  1-11  aircraft  contain 
this  prcvi.sion.  The  FAA  agrees  and 
provision  has  been  made  for  this 
change  by  adding  a  new  paragraph 
(h). 

The  principal  authors  of  this  docu- 
ment are  F.  J.  Kamowski,  Europe. 
Africa,  and  Middle  East  Region,  F.  H. 
Kelley.  Plight  Standards  Service,  and 
P.  Lynch,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39,13)  is 
amended  by  adding  tlie  following  new 
airworthiness  directive: 

British  Aircratt  Corporation.  Applies  to 
Model  BAC  1-11  200  and  400  Series  air- 
plane.s  certificated  in  all  categories,  which 
have  a  rear  passenger  door  installed  in  the 
aft  pressure  bulkhead. 

Compliance  Is  required  as  indicated. 

To  detect  cracking  and  prevent  possible 
failure  of  the  door  structure  imder  pressure 
loads,  accomplish  the  following: 

(a)  Prior  to  accumulating  30,000  landings 
or  wltliin  800  flight  hours  time  in  service 
after  the  effective  date  of  this  AD,  whichev- 
er occurs  later,  unless  accomplished  within 
the  last  800  flight  hours,  and  thereafter  at 
intervals  not  to  exceed  800  flight  hours 
from  the  last  cracltfree  inspection,  inspect 
the  passenger  door  in  the  aft  pressure  bulk- 
head for  cracks  in  accprdance  with  para- 
graph 2.2  of  the  section  entitled  "Accom- 
plishment Instructions"  of  British  Aircraft 
Corp.  Alert  Service  Bulletin  52-A-PM5448. 
issue  2,  dated  July  4.  1977,  or  an  FAA-ap- 
proved  equivalent. 

(b)  If  horizontal  cracks  are  found  during 
the  inspection  required  by  paragraph  (a)  of 


FEDUAL  tE<»STEI,  VOL.  43,  NO.  72— THURSDAY,  APKIL  13,  1978 


15412 


RULfS  AND  REGULATIONS 


this  AD  which  do  not  exceed  the  combined 
llmiUtlom  of  (b)(1)  and  (b)<2)  noted  below, 
the  doors  may  remain  In  service  provided 
the  cracks  are  stop  drilled  and  Inspected  for 
crack  propagation  at  intervals  not  to  exceed 
50  flight  hours  from  initial  crack  detection. 

(1)  Cracks  in  the  skin  panel  must  not 
exceed  3  Inches  in  length  and  must  be  limit- 
ed to  one  crack  per  bay  or  one  crack  adja- 
cent to  and  on  either  side  of  a  horizontal 
member  of  the  primary  backup  structure  of 
the  door. 

(2)  Cracks  in  the  horizontal  members  of 
the  primary  backup  structure  which  are 
parallel  to  and  between  the  heel  line  and 
lightening  holes  must  not  exceed  2  inches  in 
length,  must  be  limited  to  one  crack  per 
horizontal  member  and  adjacent  horizontal 
members  must  be  crackfree. 

(c)  If  horizontal  cracks  are  found  during 
the  inspection  required  by  paragraph  (a)  of 
this  AD  which  do  not  exceed  the  combined 
limitations  noted  in  (cKl)  and  (cK2)  below, 
the  doors  may  remain  in  service  provided 
the  cracks  are  stop  drilled  and  Inspected  for 
crack  propagation  at  intervals  not  to  exceed 
50  flight  hours  from  initial  crack  detection 
and  the  cabin  pressure  differential  is  limited 
to  a  maximum  of  5.5  pounds  per  square  inch 
for  flight  operations  with  cracks  unrepaired. 

(1)  Cracks  in  the  skin  panel  must  not 
exceed  6  inches  in  length  and  must  be  limit- 
ed to  one  crack  per  bay  or  one  crack  adja- 
cent to  and  on  either  side  of  a  horizontal 
member  of  the  primary  backup  structure  of 
tne  door. 

(2)  Cracks  in  the  horizontal  members  of 
the  primary  backup  structure  are  of  the 
type  and  do  not  exceed  the  limitations  of 
paragraph  (bK2)  of  this  AD. 

(d)  Within  300  flight  hours  from  the  Ini- 
tial detection  of  a  skin  crack  in  excess  of  3 
inches  in  length,  repair  cracks  in  doors 
which  are  allowed  to  remain  in  service  sub- 
ject to  the  conditions  in  paragraphs  (b)  and 
(c)  of  this  AD  in  accordance  with  sections 
51-20-0  and  52-02-5  of  the  Structural 
Repair  Manual  for  the  Model,  and  there- 
after continue  to  inspect  the  door  In  accor- 
dance with  paragraph  (a)  of  this  AD  at  in- 
tervals not  to  exceed  800  flight  hours  time 
in  service. 

(e)  If  cracks  are  found  during  any  of  the 
inspections  required  by  thia  AD  that  exceed 
the  limitations  specified  in  lubparagraphs 
(bK3)  or  (cXl)  of  this  AD.  or  are  of  a  type 
which  extend  acrow  the  door  frame,  verti- 
cally acroas  horiaontal  membera,  from  a 
lightening  hole  to  the  heel  line  of  the  hori- 
zontal member,  or  between  lightening  holes, 
before  fiirther  pressurized  flight,  repair  the 
cracks  in  accordance  with  sections  S1-2O-0 
and  52-02-5  of  the  Structural  Repairs- 
Manual  for  the  Model  and  thereafter  con'l 
tinue  to  inspect  the  door  in  accordance  wtth^ 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  800  flight  hours  from  the  time  of  the 
repair. 

(f )  Upon  Incorporation  of  British  Aircraft 
Corp.  Modification  52-PM5448.  compliance 
with  this  AD  is  no  longer  required. 

(g)  For  the  purpose  of  complying  with  this 
AD  where  number  of  landings  has  not  been 
recorded,  subject  to  acceptance  by  the  as- 
signed PAA  maintenance  Inspector,  the 
number  of  landings  may  be  determined  by 
dividing  the  total  airplane  flight  hours  by 
the  operator  fleet  average  time  from  takeoff 
to  landing  for  the  airplane  type. 

(h)  Upon  request  of  the  operator,  an  PAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Aircraft  Certification 
Staff.  A£U-100.  Europe,  Africa,  and  Middle 


East  Region  may  adjust  the  repetitive  in- 
spection intervals  specified  in  this  AD  to 
permit  compliance  at  an  established  inspec- 
tion period  of  the  operator  if  the  request 
contains  substantiating  data  to  Justify  the 
increase  for  that  op>erator. 

NoTX.— For  additional  clarification  of 
types  of  cracking  to  be  expected  and  crack 
limiUtions,  refer  to  British  Aircraft  Corpo- 
ration Alert  Service  Bulletin  52-A-PM5448. 
issue  2  (pages  1  and  2)  dated  July  4.  1977. 
and  issue  1  (pages  3-5)  dated  March  16. 
1977. 

This  amendment  becomes  effective 
May  15,  1978. 

(Sees.  313(a),  801,  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421. 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  16S5',c));  and  14  CFR 
11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Ordor  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Washington,  D.C..  on  April 
3,  1978. 

James  M.  Vines, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  78-9705  Filed  4  12-78,  8.45  am) 
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[Docket  No.  78-EA-2:  Amdt.  39  3179) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Canadoir  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  EKDT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (AD)  is 
applicable  to  Canadair  CL-215  type 
airplanes  and  requires  replacement  of 
the  aluminum  water  door  hinge  plates 
with  steel  hinge  plates  to  prevent 
cracking  of  the  plates.  Such  cracking 
could  result  in  opening  of  the  forward 
edge  of  the  water  door  causing  a 
hazard  on  takeoff  and  landing. 

EFFECTIVE    DATE:    April    14.    1978. 
\pompllance  required  prior  to  receiving 
airworthiness  certification  date. 

ADDRESS:  Canadair  Service  Bulletins 
may  be  obtained  from  the  manufac- 
turer at  P.O.  Box  6087,  Montreal. 
Canada. 

FOR  FURTHER  INFORMATION 
CONTACT: 

I.  Mankuta.  Airframe  Section,  AEA- 
212.  Engineering  and  Manufacturing 
Branch.  Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica,  N.Y. 
11430,  telephone  212-995-2875. 


the  aluminum  water  door  hinge  plates. 
Since  there  are  no  CL-215  aircraft 
with  U.S.  registry,  an  AD  is  being 
issued  to  require  replacement  of  the 
aluminum  hinges  with  steel  hinges 
prior  to  application  for  a  U.S.  airwor- 
thiness certificate.  Since  there  are  no 
CL-215  aircraft  of  U.S.  registry  notice 
and  public  procedure  hereon  are  un- 
necessary and  the  directive  may  t>e 
made  effective  in  less  than  30  days. 

Dratting  Information 

The  principal  authors  of  this  docu- 
ment are  I.  Mankuta,  Flight  Standards 
Division,  and  Thomas  C.  Halloran. 
Esq.,  Office  of  the  Regional  Counsel. 

Adoption  op  thk  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. 5  39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive  as  follows: 

Canadair:  Applies  to  Canadair  CL-21S-1AI0 
Airplanes.  Serial  Numbers  1001  and  1050 
which  incorporate  aluminum  alloy  water 
door  hinge  plates  215-33159-2.  -3,  -6  or  -7. 

Compliance  required  prior  to  VS.  airwor- 
thiness certification. 

Unless  already  accomplished  replace  the 
alimilnum  water  door  hinge  plates.  P/N 
215-33159-2,  -3,  -«  or  -7  with  steel  hinge 
plates.  P/N  215-33159-8  or  approved  equiv- 
alents in  accordance  with  paragraph  2(d)  of 
Canadair  Service  Information  Circular  No. 
143-CL-215.  Issue  3.  Revision  B,  dated  Octo- 
ber 20.  1977.  or  an  approved  equivalent. 

Equivalent  replacement  parts  and  Installa- 
tion procedures  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA.  Eastern  Region. 

Effective  date:  This  amendment  Is 
effective  April  14.  1978. 

(Sees.  313(a),  601.  603.  Federal  AviaUon  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421. 
1423);  sec.  6<c),  Department  of  Transporta- 
tion  Act  (49  U.S.C.  166S<c)):  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
do«a  not  contain  a  major  proposal  requlrlnc 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Jamaica.  N.Y..  on  March 
31.  1978. 

L.  J.  Caroinali. 
Acting  Director, 
Eastern  RegiojL 
[PR  Doc.  78-9710  PUed  4-12-78;  8:45  am] 


SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  cracks  in 
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[Docket  No.  77-EA-95:  Amdt.  39-3178] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pip«r  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 
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SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
plicable to  Piper  PA-23  type  airplanes. 
It  requires  a  repetitive  inspection  of 
the  upper  luid  lower  rudder  hinge  re- 
inforcement brackets.  The  amendment 
is  needed  to  discover  and  replace 
cracked  brackets  which  could  fail, 
causing  loss  of  rudder  control. 

EFFECTIVE  DATE:  April  14,  1978. 
Compliance  is  required  in  accordance 
with  the  schedule  in  the  AD. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufactur- 
er at  Piper  Aircraft  Corp.,  820  East 
Bald  Eagle  Street,  Lock  Haven.  Pa. 
17745.  A  copy  of  the  docket  may  be  ob- 
tained at  the  Office  of  Regional  Coun- 
sel, FAA.  Elastem  Region.  Jamaica. 
NY.  11430. 

FOR      FURTHER      INFORMATION 

coNTAcrr: 

J.  Maher.  Airframe  Section.  AEA- 
212.  Engineering  and  Manufacturing 
Branch.  Federal  Building.  J.F.K.  In- 
temationil  Airport.  Jamaica.  N.Y. 
11430.  telephone  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  cracks  in 
the  reinforcing  bracket  of  the  upper 
and  lower  i  rudder  hinges.  Extended 
progression  of  these  cracks  could 
cause  sheading  away  of  the  hinges  and 
loss  of  rudder  control.  Since  this  is  a 
deficiency  which  can  exist  or  develop 
in  similar  type  design  airplanes,  an 
Airworthiness  Directive  is  being  issued 
which  will  require  a  repetitive  inspec- 
tion or  replacement  of  the  part. 

Drafting  Information 

The  prindipal  authors  of  this  docu- 
ment are  J.  Maher.  Flight  Standards 
Division,  and  Thomas  C.  Halloran, 
Esq.,  Office  of  the  Regional  Counsel. 

Adoptton  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §38.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive  as  follows: 
Piper:  Applies  to  Piper  Models  PA-23  and 
PA-23 -160,  Serial  Nos.  23-1  and  up  certi- 
ficated in  all  categories. 

To  prevent  hazards  in  flight  associated 
with  cracks  in  the  rudder  upper  hinge  rein- 
forcing bracket  or  rudder  lower  hinge  brack- 
et assembly,  accomplish  the  following: 

(a)  Within  the  next  25  hours  in  service 
from  the  effective  date  of  this  AD  or  upon 
the  attaiimieat  of  1,000  total  hours  in  ser- 
vice, whichever  Is  later,  remove  the  rudder 
upper  hinge  P/N  17063-00  and  inspect  the 
rudder  upper  hinge  reinforcement  bracket 
P/N  170*7-18  for  cracks  using  a  dye  pene- 
trant or  equivalent  method.  Also  inspect  the 
rudder  lower  liinge  bracket  assembly  P/N 
17289-00  in  the  bearing  area  for  cracks 
using  a  dye  penetrant  or  equivalent  method. 

(b)  Within  100  hours  In  service  from  the 
Inspection  of  paragraph  (a),  and  there  after 
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at  intervals  not  to  exceed  100  hours  since 
the  last  Inspection,  Inspect  the  rudder  upper 
hinge  reinforcing  bracket  P/N  17067-18  for 
cracics  along  the  periphery  of  the  rudder 
upper  hinge  using  a  magnifying  glass  of  at 
least  ten  power.  It  is  not  necessary  to 
remove  the  hinge.  Also  inspect  the  rudder 
lower  hinge  bracket  assembly  P/N  17289-00 
for  cracks  in  the  bearing  area  using  a  mag- 
nifying glass  of  at  least  ten  power  or  equiv- 
alent. 

(c)  If  cracks  are  found  in  the  reinforcing 
bracket  during  the  inspections  of  para- 
graphs (a)  or  (b)  remove  it  and  inspect  the 
spar  web  for  cracks  using  a  dye  penetrant 
method  or  equivalent. 

(d)  Cracked  parts  must  be  replaced  using 
undamaged  parts  of  tiie  same  part  number 
or  equivalent  before  further  flight. 

(e)  Equivalent  inspections  and  repairs 
must  be  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA,  Eastern 
Region. 

(f)  Upon  submission  of  s'lbstantiating 
data  by  an  owner  or  operator  through  an 
PAA  Maintenance  Inspector,  the  Chief  En- 
gineering and  Manufacturing  Branch.  FAA. 
EJastem  Region  may  adjust  tht-  inspection 
Intervals  specified  in  this  AD. 

(g)  Report  positive  findings  from  para 
graph  (a)  to  Chief.  Engineering  and  Manu 
facturing  Sectioii,  FAA,  Ea.slein  Region 
within  ten  days  of  inspecuori.  (Reporting 
approved  by  Office  of  Management  and 
Budget  under  OMB  No.  04-R0174). 

Effective  Date:  This  amendment  is 
effective  April  14.  1978. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended.  (49  U.S.C.  1354(a). 
1421,  1423);  sec.  6Cc).  Department  of  Trans- 
portation Act,  (49  U.S.C.  1655(ci):  14  CFR 
11.89.) 

Note.— The  Federal  Aviation  Admini.stra- 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  a.s 
amenrted  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y..  on  March 
31.  1978. 

L.  J.  CARDINAL!, 

Acting  Director, 
Eastern  Region. 
[FR  Doc.  78-9712  Filed  4-12-78;  8:45  am] 


[4910-13] 

[Docket  No.  77-NW-31-AD;  Amdt.  39-3187] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  747  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  supersedes  an 
existing  airworthiness  directive  which 
requires  a  one-time  inspection  of  the 
two  gates  of  each  pressurization 
system  outflow  valve  assembly  on 
Boeing  B-747  airplanes.  The  new  air- 
worthiness directive  requires  repetitive 
inspections  and  eventual  modification 
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of  the  gates.  The  modification  is  nec- 
essary to  prevent  loss  of  the  gates  and 
resulting  rapid  decompression  of  the 
airplane  due  to  delamination  of  the 
gate-to-hinge  bond. 

DATES:  Effective  date  May  10.  1978. 

ADDRESSES:  Boeing  Service  Bulle- 
tins specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing  Com- 
mercial Airplane  Co..  P.O.  Box  3707, 
Seattle.  Wash.  98124.  Hamilton  Stan- 
dard Service  Bulletins  specified  in  this 
directive  may  be  obtained  upon  re- 
quest to  Hamilton  Standard  Division, 
United  Technologies.  Bradley  Field 
Road,  Windsor  Locks,  Corm.  06096. 
These  documents  may  also  be  exam- 
ined at  the  Engineering  and  Manufac- 
turing Branch.  FAA  Northwest 
Region,  9010  East  Marginal  Way 
South.  Seattle.  Wash.  98108. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Weston  B.  Slifer,  Systems  and 
Equipment  SccLion,  ANW-213,  Engi- 
neering and  Manufacturing  Branch, 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle,  Wash. 
98108,  206-767-2500. 

SUPPLEMENTARY  INFORMATION: 
On  November  3.  1977,  a  B-747  air- 
plane, while  cruising  at  31.000  feet. 
suffered  a  rapid  depressurization  that 
resulted  in  a  cabin  pressure  altitude  of 
19,000  feet.  On  December  8,  1977,  Air- 
worthiness Dit-ective  77-25-06,  Amend- 
ment 39-3098.  (42  FR  63637)  wa-s 
issued  to  require  a  visual  inspection  of 
the  gate-to-hinge  bond.  On  December 
28,  1977,  a  notice  of  proposed  rule 
making  was  issued  to  supersede  Air- 
worthiness Directive  77-25-06  and  to 
require  repetitive  inspections  and 
everil;ual  modification  of  the  two  gates 
of  both  pressuri?,ation  system  outflow 
val\e  assemblies.  Tiie  terminating 
action  is  a  modification  that  adds  me- 
clianical  fasteners  to  secure  the  gates 
to  the  outflow  valve  gate  hinge.  The 
modification  will  prevent  the  loss  of 
the  gate  due  to  delamination  of  the 
gate-to-hinge  bond  and  prevent  the  re- 
sulting rapid  decompression  of  the  air- 
plane in  flight.  The  need  for  this 
amendment  was  generated  by  the  in- 
flight rapid  depressurization  of  a  747 
airplane.  The  comments  received  on 
the  notice  of  prciposed  rule  making 
can  be  placed  in  the  following  three 
general  categories: 

1.  The  results  of  the  visual  inspec- 
tion required  by  Airworthiness  Direc- 
tive 77-25-06  did  not  discover  any  ad- 
ditional confirmed  delaminations  of 
the  gate-to-hinge  bond;  therefore,  the 
proposed  repetitive  inspection  interval 
should  be  deleted  or  increased. 

2.  The  proposed  1800-hour  compli- 
ance time  for  modification  of  the 
Hamilton  Standard  P/N  719201-2,  -3,  - 
4.  and  -5  valve  assemblies  Is  not  Justi- 
fied since  there  have  not  been  any  re- 
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ported  delamlnations  on  these  part 
number  valves. 

3.  The  proposed  2500-hour  compli- 
ance time  for  modification  of  all  Ham- 
ilton Standard  P/N  719201-6.  -7.  -8. 
and  -9  valve  assemblies  will  impose  a 
serious  hardship;  therefore,  it  was  sug- 
gested that  FAA  permit  a  program  of 
repetitive  visual  Inspections. 

In  reference  to  the  first  category  of 
comments  pertaining  to  the  visual  in- 
spection, the  FAA  does  not  agree  that 
the  results  of  this  inspection  justify 
deleting  the  repetitive  Inspection  re- 
quirements. The  visual  inspection  does 
not  reveal  the  detailed  condition  of 
the  bond  joint.  The  FAA  does  not 
have  sufficient  data  available  to  allow 
determination  of  the  rate  of  propaga- 
tion of  bond  separation  or  bond  dete- 
rioration that  may  occur.  The  FAA 
does  consider  that  the  initial  inspec- 
tion results  are  adequate  to  permit  an 
increased  repetitive  inspection  interval 
of  900  hours  time  in  .service. 

The  initial  inspection  results  did  not 
reveal  any  defective  gate-to-hinge 
bonds  in  the  Hamilton  Standard  P/N 
719201-2.  -3.  -4,  and  -5  assemblies. 
Based  on  this  information  the  FAA 
concur*  with  the  second  category  of 
comments  that  a  lower  compliance 
time  for  these  parts  is  not  justified: 
therefore,  the  compliance  time  for 
modification  of  these  parts  will  be  in- 
creased to  equal  that  of  the  other  af- 
fected assemblies. 

One  commentator  stated  that  the  re- 
liability of  the  outflow  assemblies  has 
l)een  extremely  high;  therefore,  few 
spares  had  been  sold  to  operators.  In 
addition,  he  stated  that  the  capability 
to  provide  a  quantity  of  spares  is  limit- 
ed by  a  long  lead  time  for  the  hinge 
castings.  In  consideration  of  this  and 
the  results  of  the  initial  inspection 
and  the  requirement  for  repetitive  in- 
spections, the  FAA  has  increased  the 
modification  compliance  time  for  all 
affected  assemblies  to  4000  hours  time 
in  ser\'ice. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Weston  B.  Slifer,  Engineer- 
ing and  Manufacturing  Branch. 
Northwest  Region,  and  Richard 
Salwen,  Acting  Regional  Counsel. 
Northwest  Region. 

Adoftiok  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend- 
ed, by  superseding  AD  77-25-06, 
Amendment  39-3098  (42  FR  63637) 
with  the  following  new  airworthiness 
directive: 

Bocing:  Applies  to  Model  747  series  air- 
planes certificated  in  all  categories  and 
equipped  with  pressurization  system  out- 
flow valve  assemblies,  Boeing  P/N 
6OB00O2S-3.    -11.    -12.    and    -17    (Hamilton 


Standard  P/N  719201-2.  -3.  -4.  -5.  -6.  -7.  -8. 
and  -9).  Compliance  required  as  indicated. 
To  prevent  rapid  losa  of  pressurization  in 
flight  accomplish  the  following: 

A.  Within  350  hours  time  in  service  after 
the  effective  date  of  this  airworthiness  di 
reclive,  unless  already  arcomplished.  and 
thereafter  at  intervals  not  to  exceed  900 
hours  time  in  service  until  modified  in  ac- 
cordance with  part  B  of  this  airworthiness 
directive,  inspect  forward  and  aft  gates  of 
each  outflow  valve  a.ssembly  in  accordance 
with  the  instructions  contained  In  BoeiriK 
Service  Bulletin  No.  747-21-2139.  He  vision  1 
dated  April  7.  1978,  or  later  FAA  approved 
reviiions,  or  in  a  manner  approved  by  the 
Chief,  Engineering  and  Manu'actiinnij 
Branch.  FAA  Northwest  Region.  GH-es 
found  with  delamlnation  or  craclis  in  the 
hinge  to-gate  bonds  must  be  removed  and 
replaced  with  a  part  free  of  delamlnation  or 
crarka.  Removed  gates  may  be  forwarded  to 
Hamilton  Standard  for  further  evaluation 
or  modified  In  accordance  with  part  B  "i 
this  airworthiness  direriive.  as  ai'plicable, 
prior  to  tjelng  returned  to  service. 

B.  Within  4000  hours  time  in  service  after 
the  effective  dale  of  this  alrworthines.s  di 
rectlve,  modify  the  outflow  valve  ai^vniLlies 
in  accordance  with  the  in.struclioris  con- 
tained in  Hamilton  .Standard  Service  Ruile 
tin  H.S.  Code  747  AC-U4,  Revision  I  dated 
March  15,  1978.  or  later  FAA  approved  revi 
•ion,  or  by  an  equivalent  method  approved 
by  the  Chief.  Engineering  and  Manufactur- 
ing Branch,  PAA.  Northwest  Region. 

C.  Upon  request  of  the  operator,  an  PAA 
maintenance  Inapector.  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA  Northwest  Region, 
may  adjust  the  inspection  compliance  time 
and/or  modification  compliance  lime  speci- 
fied in  thl«  airworthiness  directive  to  permit 
compliance  at  an  established  Inspection 
period  of  the  operator  if  the  requt- ;f  con- 
tains 8ul>stantiating  data  to  Ju.stify  the  ir. 
crease  for  that  operator.  Amendment  39- 
3098  (42  FR  63637)  Is  hereby  superstded. 

The  manufacturer's  speclficaiioris  and 
procedures  identified  and  descriOfd  in  this 
directive  are  incorporated  herein  and  maae 
a  part  hereof  pursuant  to  5  U.S.C  552<a»(l). 

(Sees.  313(a).  601,  and  603,  Federal  AviaCun 
Act  of  1958,  as  amended  (49  US  C  1354'a), 
1421.  and  1423);  sec.  6'c)  of  the  Department 
of  Transportation  Act  (49  U.S.C  1655(c)): 
and  14  CFR  1189  ) 

Note:  The  Federal  Aviation  Admini.stra- 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  E.xecutive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  In  Seattle.  Wash.,  on  April  5. 
1978. 

Note;  The  incorporation  by  refer- 
ence provisions  in  the  document  were 
approved  by  the  Director  of  the  Feder- 
al Register  on  June  19.  1967. 

C.  B.  Walk.  Jr.. 
Director, 
Northwest  Region. 
[FR  t)oc.  78-9863  Filed  4-12-78;  8:45  am] 
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[Docket  No.  78-SO-22J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Oxford,  N.C.,  Transition 
Ar«o 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  rule  alters  the 
Oxford,  NC.  Transition  Area.  The 
Oxford-Henderson  Airport  owners 
have  relocated  the  Huntsboro  NDB 
from  an  on  airport  site  to  an  off-air- 
port site.  This  action  of  the  airport 
o'vners  permits  a  reduction  In  the  size 
of  the  Oxford,  N.C..  Transition  Area 
and  requires  this  to  be  reflected  in  the 
Transition  Area  description. 

EFFECTIVE  DATE:  0901  G.m.t..  May 
18.  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief.  Air  Traffic  Division, 
P.O  Box  20636,  Atlanta.  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Herring.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration.  P.O.  Box  20636.  At- 
lanta. Ga.  30320;  telephone:  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
The  owners  of  the  Oxford-Henderson 
Airport  have  relocated  the  Huntsboro 
NDB  from  an  on-airport  site  to  an  off- 
airport  site  and  this  will  permit  a  re- 
duction in  the  size  of  the  700-foot 
Transition  Area  by  deleting  the  exten- 
sion southwest  of  the  airport.  There- 
fore, it  Is  necessary  to  alter  the  de- 
scription of  the  Oxford.  N.C.,  transi- 
tion area  by  deleting  the  extension  of 
the  700- foot  transition  area.  Since  this 
alteration  lessens  the  burden  on  the 
public,  notice  and  public  procedure 
hereon  are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Eddie  L.  Thomas,  Office 
of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  0901  G.m.t..  May 
18.  1978,  as  hereinafter  set  forth. 

In  Subpart  G.  §71.181  (43  FR  440). 
the  Oxford.  N.C.  transition  area  is 
amended  as  follows: 

—  •  •;  within  3  miles  each  side  of  the  244' 
bearing  from  Huntsboro  RBN  (lat.  36*21  52" 
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N.,  long.  78'31'29"  W.),  extending  from  the 
6.5-mlle  radius  area  to  8.S  miles  southwest 
of  the  RBN  •  ♦  •••  is  deleted. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)):  sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 

1655(c).) 

Note.— The  tPederal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Bast  Point,  Ga..  on  April  6, 
1978. 

PHnxiP  M.  SWATEK. 

Director,  Southern  Resrion, 
[FR  Doc.  78-9703  FUed  4-12-78;  8:45  am] 


[4910-13] 

[Docket  No.  78-SO-16] 

PART  71— DISIGNATION  OF  FEDERAL 
airways;  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Aitaration  off  Fort  Bragg,  N.C,  Con- 
trol Zono  ond  Ffnr«ttovillo,  N.C, 
Southom  Pinot,  N.C,  and  tho  North 
Carolina  Transition  Aroos. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Fiaal  rule. 

SUMMARY:  This  rule  alters  the  con- 
trol zone  and  transition  areas  by  delet- 
ing all  reference  to  Restricted  Area  R- 
53 11  A.  EffecUve  May  18.  1978,  R- 
5311 A  will  be  changed  from  exclusive 
military  to  joint-use  airspace.  This  will 
allow  civil  aircraft  to  operate  in  this 
airspace  when  it  is  not  being  utilized 
for  military  operations.  This  action 
will  provide  additional  airspace  for 
civil  users  and  results  in  more  efficient 
utilization  of  airspace. 

EFFECTIVi:  DATE:  0901  G.m.t..  May 
18. 1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta.  Oa.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT.  I 

William  F.  Herring.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636,  At- 
lanta. Ga.  30320;  telephone:  404-763- 
7646.  i 

SUPFLEMElirrARY  INFORMATION: 
The  three  transition  areas  and  the 
control  zone  are  described  in  Part  71 
of  the  Federal  Aviation  Regulations 
and  all  contain  reference  to  R-5311A. 
Changing  the  mode  of  operation  of 
the  restricted  area  requires  necessary 
action  to  alter  these  descriptions  by 
deleting  reference  to  R-5311A. 
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Therefore,  it  is  necessary  to  alter 
the  named  control  zone  and  transition 
areas  by  this  editorial  change.  Since 
this  alteration  is  minor  In  nature. 
notice  and  public  procedure  hereon 
are  not  considered  necessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  C.  Herman  Thomspon,  Air- 
space and  Procedures  Branch.  Air 
Traffic  Division,  and  Eddie  L.  Thomas. 
Office  of  Regional  Counsel. 

Adoption  of  Amendment 

Accordingly.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  0901  G.m.t..  May 
18.  1978.  as  herein  set  forth; 

Subpart  F,  §71.171  (43  FR  355)  Is 
amended  by  deleting  "  •  •  •  the  por- 
tion within  R-5311  and  *  *  •  "  in  the 
Fort  Bragg.  N.C.  description.  Subpart 
G,  §71.181  (43  FR  440)  Is  amended  by 
deleting  "  •  •  •  excluding  the  portion 
within  R-5311."  in  the  following  de- 
scriptions: 

Payetteville.  N.C. 
Southern  Pines.  N.C. 
North  Carolina. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)).  sec.  6(c),  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  imd 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  April  6, 
1978. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.  78-9704  Filed  4-12-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-EA-91] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
tOUTES  AND  AREA  HIGH  ROUTES 

AHorotion,  Rovocotlon  and  Dosigno- 
tion  of  Jot  Roulos,  Control  Aroot, 
Transition  Aroos  and  Compulsory 
Roporting  Points 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  alter 
Jet  Routes  62,  97  and  the  Bamegat, 
NJ^.,  control  area;  revoke  Jet  Routes 
63.      153.      the      CODDS.      HADDY. 
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SHADS.  TUNNA  reporting  points,  the 
Bethany  Beach.  Del.,  Hog  Island,  Va.. 
Nantucket.  Mass.,  Narragansett,  R.I., 
Patchogue,  N.Y.,  Pendleton,  Va„  con- 
trol areas  and  the  Fire  Island.  N.Y.. 
and  South  Island.  N.Y..  transition 
areas;  and  designate  the  North  Atlan- 
tic Control  Area.  These  amendments 
provide  for  the  safe  and  efficient  use 
of  the  navigable  airspace  by  improving 
and  Increasing  the  FAA's  traffic  han- 
dling capabilities. 

EFFECTIVE  DATE:  May  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Huff.  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591.  telephone.  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  6,  1978,  the  FAA  proposed 
to  amend  Parts  71  and  75  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Parts 
71  and  75)  to  alter  Jet  Routes  62  and 
97;  revoke  Jet  Routes  63  and  153,  the 
CODDS,  HADDY,  SHADS  and 
TUNNA  reporting  points,  the  Bame- 
gat, N.J.,  Bethany  Beach,  Del.,  Hog 
Island.  Va.,  Nantucket,  Mass.,  Narra- 
gansett, R.I.,  Patchogue,  N.Y.,  and 
Pendleton,  Va.,  control  areas  and  the 
Fire  Island,  N.Y..  and  South  Island, 
N.Y.,  transition  areas;  and  to  designate 
a  North  Atlantic  Control  Area  (43  FR 
9157).  Interested  persons  were  invited 
to  participate  in  this  rule  making  pro- 
ceeding by  submitting  written  com- 
ments on  the  proposal  to  the  FAA.  No 
comments  were  received.  Sections 
71.161.  71.163,  71.181,  71.209  and 
75.100  were  republished  in  the  P'eder- 
AL  Register  on  January  3,  1978  (43  FR 
347.  348.  440.  641  and  714). 

The  Rule 

These  amendments  to  Subparts  E.  G 
and  I  of  Part  71  and  Subpart  B  of  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  71  and  75).  with  the  ex- 
ception of  Bamegat.  N  J.,  control  area, 
are  those  proposed  in  the  notice  (43 
FR  9157).  The  upper  limits  of  the  Bar- 
negat  control  area.  2,000  feet  and 
above,  as  proposed  in  the  NPRM,  will 
laecome  part  of  the  North  Atlantic 
control  area.  However,  the  lower 
limits,  below  2.000  feet,  will  be  re- 
tained to  encompass  planned  instru- 
ment approach  procedures  to  various 
oil  rig  sites. 

DRAFTiiro  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff.  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 
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Adoption  or  thk  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subparts  E.  G,  and  I  of  Part  71 
and  Subpart  B  of  Part  75  of  the  Feder- 
al Aviation  Regulations  ( 14  CFR  Parts 
71  and  75)  as  republished  (43  FR  347. 
348,  440.  641,  and  714)  are  amended, 
effective  0901  O.m.t.,  May  18,  1978,  as 
follows: 

In  571161  "Jet  Route  No.  63  and 
153"  are  deleted.  In  Jet  Route  No.  62 
"the  INT  of  the  Nantucket  089'  radial 
and  the  western  boundary  of  the  New 
York  Oceanic  Control  Area."  Is  de- 
leted and  "Lat.  4r08'00"  N.,  Long. 
67'00'00"  W."  is  substituted  therefor. 
In  Jet  Route  No.  97  "the  INT  of  the 
Nantucket  157'  radial  and  the  western 
boundary  of  the  New  York  Oceanic 
control  area."  is  deleted  and  "Lat. 
39*0700"  N..  Long.  67'0000"  W."  Is 
substituted  therefor. 

In  §71.183  "Bethany  Beach,  Del.". 
"Hog  Island.  Va".  "Nantucket,  Mass.". 
"Narragansett.  R.I.".  "Patchogue. 
N.Y.".  "Pendleton.  Va."  are  deleted; 
"North  Atlantic— that  airspace  extend- 
ing upward  from  2,000  feet  MSL 
bounded  on  the  south  by  the  South 
Atlantic  control  area;  on  the  west 
along  a  line  3  NM  east  of  and  parallel 
to  the  UJS.  shoreline;  on  the  north  by 
Lat.  41*4000"  N.;  on  the  east  by  a  line 
from  Lat.  41'40'00"  N..  Long.  67*00  00" 
W.;  to  Lat,  39'00'00"  N..  Long.  6700  00" 
W.:  to  Lat.  38*35  00"  N..  Long.  68*53  00" 
W.;  to  Lat.  38*20  00"  N..  Long.  69*57  00  ' 
W.;  to  Lat.  37*3100"  N..  Long.  71'41'00" 
W.:  to  Lat.  37*15 00"  N..  Long.  73*0000" 
W.;  and  the  New  York  Oceanic  CTA/ 
FIR."  is  Added;  and  in  Bamegat,  N.J., 
after  "by  latitude  39*4400"  N. ",  'The 
portion  within  North  Atlantic  control 
area  is  excluded."  is  added. 

In  571.181  "Fire  Island,  N.Y."  and 
"South  Island.  N.Y."  are  deleted. 

In  571-209  "CODDS"  "HADDY" 
"SHADS"  and  "TUNNA"  are  deleted. 

In  §75.100,  within  Jet  Route  No.  62 
"the  INT  of  the  Nantucket  089*  radial 
and  the  western  boundary  of  the  New 
York  Oceanic  Control  Area 
(CODI>S)."  is  deleted  and  "Lat. 
41*08'00"  N.,  Long.  67*0000"  W."  Is 
substituted  therefor.  "Jet  Route  No. 
63"  is  deleted.  In  Jet  Route  No.  97 
"the  INT  of  the  Nantucket.  Mass.,  157* 
radial  and  the  western  boundary  of 
the  new  York  Oceanic  Control  Area," 
is  deleted  and  "Lat.  39*0700 '  N..  Long. 
67"'00'00"  W."  is  substituted  therefor. 
"Jet  Route  No.  153"  is  deleted. 

(Sees.  307(a).  313(a),  1110.  Federal  Aviation 
Act  of  1958  (49  n.S.C.  1348(a).  13M(a), 
1510);  Executive  Order  10854  (24  FR  9565); 
sec.  8(c).  Department  of  Transportation  Act 
(49  UAC.  1655(c)):  14  CFR  11.69.) 

Not*.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Ek»nomic 
Impact  Statement  under  Executive  Order 
11831.  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 


Issued  in  Washington,  D.C.,  on  April 
4.  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Di  vision. 

[FR  Doc.  78-9706  Piled  4-12-78;  8:45  am] 


[1505-01] 

Title  15 — Comm*rc«  and  Foreign 
Trod* 

CHAPTER  IX— NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRA- 
TION, DEPARTMENT  OF  COM- 
MERCE 

PART  930— FEDERAL  CONSISTENCY 
WITH  APPROVED  COASTAL  MAN- 
AGEMENT  PROGRAMS 

Correction 

In  FR  Doc.  78-6376  appearing  at 
page  10510  in  the  issue  for  Monday. 
March  13,  1978,  the  following  correc- 
tions should  be  made: 

(1)  On  page  10518,  third  colunrm,  the 
section  heading  "5  930.19  Manage- 
ment program"  should  have  appeared 
above  the  4th  full  paragraph  which 
begins  with  the  words  "The  term 
"management  program"  •  •  • '. 

(2)  In  the  same  column,  the  section 
heading  "5  930.20  Coastal  zone." 
should  have  appeared  above  the  5th 
full  paragraph  beginning  "The  term 
"coastal  zone" , 

(3)  On  page  10519.  middle  column, 
the  following  heading  should  have  ap- 
peared above  the  section  "5  930.30  Ob- 
jectives.": 

Subpart  C — Contittwicy  for  Federal  Activit<«t 

(4)  On  page  10520,  first  column,  in 
the  paragraph  numbered  "(2)"  of  the 
Comment  for  5  930.32  paragraph  (a), 
at  the  end  of  the  paragraph,  the  pa- 
renthesis should  be  deleted  after  the 
word  "Mexico".  Also,  the  following 
paragraph  which  begins  "The  duty 
the  Act  imposes  •  •  •  "  is  part  of  the 
Comment  and  should  have  appeared  In 
small  type  with  a  parenthesis  at  the 


end    (after    the    word 
dates."). 


man- 


[8010-01] 

TitI*  17— Commodity  and  Socuritios 
Exchongot 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-146341 

PART  200— ORGANIZATION;  CON- 
DUCT  AND  ETHICS;  AND  INFOR- 
MATION AND  REQUESTS 

Dolvgotion  of  Authority  to  Rogional 
Administrators 

AGENCY:  Securities  and  Exchange 
Commission. 

ACrriON:  Final  rule. 

SUMMARY:  The  Commission  is 
amending  its  rules  governing  the  dele- 
gation of  authority  to  grant  exten- 
sions of  time  for  filing  certain  Finan- 
cial and  Operational  Combined  Uni- 
form Single  (FCXTUS)  reports  by  bro- 
kers and  dealers.  The  amendment  au- 
thorizes a  Regional  Administrator  of 
the  Commission  to  grant  or  deny  re- 
quests made  by  brokers  and  dealers 
for  extensions  of  time  within  which  to 
file  Part  I.  Part  II  and  Part  IIA  of 
Form  X-17A-5.  This  delegation  of  au- 
thority, limited  to  extension  requests 
which  the  Regional  Administrator  de- 
termines to  be  routine  and  which  re- 
quire no  hearing.  wUl  reduce  the  time 
necessary  to  process  these  applica- 
tions. 

EFFECTIVE  DATE:  April  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  F.  Brooks.  Jr..  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  202-755-1370. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 
amendment,  effective  immediately,  of 
its  rules  governing  delegation  of  au- 
thority to  the  Regional  Administra- 
tors (17  CFR  200.30-6)  with  respect  to 
the  Securities  Exchange  Act  of  1934 
(the  "Act")  (15  UJB.C.  78a  et  seq..  as 
amended  by  Pub.  L.  No.  94-29  (June  4. 
1975)).  The  new  amendment  autho- 
rizes a  Regional  Admlnlstrfitor  of  the 
Commission  to  grant  or  deny  requests 
made  by  brokers  and  dealers  for  ex- 
tensions of  time  within  which  to  file 
Part  I,  Part  II  and  Part  IIA  of  Form 
X-17a-5  (17  CFR  249.617)  under  para- 
graph (a)  of  Rule  17a-5  (17  CFR 
240.17a-5)  ("Section  240.17a-5"). 

Discussion 

Section  240.17a-5<a)  under  the  Act 
requires  brokers  and  dealers  to  file  pe- 
riodic reports  with  the  Commission  an 
with  designated  self-regulatory  organi- 
zations under  the  Financial  and  Oper- 
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ational  Combined  Uniform  Single 
("FOCUS")  reporting  system.  Present- 
ly, requests  for  extensions  of  time  to 
file  such  reports  with  the  Commission 
or  a  designated  self -regulatory  organi- 
zation are  processed  by  the  Division  of 
Market  Regulation  pursuant  to  au- 
thority delegated  to  the  Director  of 
the  Division.  Insofar  as  such  requests 
for  extensions  of  time  within  which  to 
file  such  reports  are  routine  in  nature 
and  do  not  Involve  policy  consider- 
ations or  novel  questions,  it  would  be 
more  efficient  for  the  Regional  Offices 
to  consider  these  requests.  According- 
ly, the  Commission  delegates  to  the 
Regional  Administrators  the  authority 
to  grant  or  deny  such  extensions  of 
time  for  filing  reports  pursuant  to  sec- 
tion 240.17a-5(a)  under  the  Act. 

Subsequent  to  this  date,  therefore, 
any  request  for  an  extension  of  time 
for  filing  Parts  I,  II  and  IIA  of  Form 
X-17A-5  must  be  directed  to  the  Re- 
gional Offide  in  which  the  broker- 
dealer  has  its  principal  place  of  busi- 
ness. 

The  Commission's  Regional  Offices 
are  located  at  the  following  addresses: 

Atlanta    Regional    Office,    1375    Peachtree 

Street.  N.E..  Atlanta.  Ga.  30309. 
Boston    Regional    Office,     150    Causeway 

Street.  Boston.  Mass.  02114. 
Chicago  Regional  Office,  Everett  McKinley 

Dirksen  Bldg..  219  South  E>earbom  Street, 

Room  1204.  Chicago.  DI.  60604.        , 
Denver  Regional  Office,  Two  ParfcjCentral, 

1515    Arapahoe    Street.    Denver.    Colo. 

80202. 
Fort  Worth  Regional  Office.  603  U.S.  Court 

House.    10th    and    Lamar    Streets.    Fort 

Worth.  Tex.  76102. 
Los  Angeles  Regional  Office.  10960  Wilshire 

Blvd .  Ste.  1710,  Los  Angeles.  Calif.  90024. 
New    York    Regional    Office,    26    Federal 

Plaza,  New  York,  N.Y.  10007. 
Seattle  Regional  Office,  3040  Federal  Build- 
.•  Ing,  915  Second  Avenue,  Seattle,  Wash. 

98174. 
Washington     Regional     Office,     Ballston 

Center  Tower  3.  4015  Wilson  Blvd.,  Arling- 
ton. Va.  22208. 

The  Commission  hereby  revises  17 
CFR  200.30-6(0  to  read  as  follows: 

5  200.30-6    Delegation  of  authority  to  Re- 
gional Administrators. 


T 


(c)  With  respect  to  the  Securities 
Exchange  Act  of  1934.  15  U.S.C.  78a  et 
seq.:  Pursuant  to  Rule  17a-5(a) 
(5  240.17a-5(a)  of  this  chapter)  and 
Rule  17a-5(d)  (5  240.17a-5(d)  of  this 
chapter),  to  (insider  applications  by 
brokers  and  dealers  for  extensions  of 
time  within  which  to  file  reports  re- 
quired by  Rule  17a-5  (5  240.17a-5)  of 
this  chapter)  and  to  grant  or  to  deny 
such  applications:  Provided,  Such  ap- 
plicant is  adTlsed  of  his  right  to  have 
such  denial  reviewed  by  the  Commis- 
sion. I 
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Statutory  Basis  and  Competitive 
Considerations 

The  Securities  and  Exchange  Com- 
mission acting  pursuant  to  the  Act. 
and  particularly  section  2.  17  and  23 
thereof  (15  U.S.C.  78b,  78q  and  78w), 
hereby  adopts  the  amendments  to  sec- 
tion 200.30-6(0.  The  Commission  finds 
that  any  burden  upon  competition  im- 
posed by  the  amendment  is  necessary 
and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors. 

The  Commission  also  finds  that  the 
foregoing  action  relates  solely  to 
agency  management  and  personnel 
and,  accordingly,  that  notice  and  prior 
publication  for  comment  under  the 
Administrative  Procedure  Act  (5 
U.S.C.  553)  are  not  necessary.  This 
action,  taken  pursuant  to  Pub.  L.  87- 
592,  76  Stat.  395  (15  U.S.C.  78d-2).  be- 
comes effective  immediately. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
April  6,  1978. 
CFR  Doc.  78-9858  Filed  4-12-78;  8:45  am] 

[6740-02] 

Title  18 — Conservation  of  Power  and 
Water  Resource* 

CHAPTER  I— FEDERAL  ENERGY  REGU- 
LATORY COMMISSION,  DEPART- 
MENT OF  ENERGY 

[Docket  No.  RM77-17;  Order  No.  5] 

ORDER  AMENDING  THE  UNIFORM 
SYSTEMS  OF  ACCOUNTS  FOR 
PUBLIC  UTILITIES  AND  LICENSEES 
FOR  THE  PURPOSE  OF  RECLASSIFY- 
ING AMORTIZATION  RESERVES 

April  5.  1978. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is 
amending  its  Uniform  systems  of  Ac- 
counts for  Public  Utilities  and  Licens- 
ees (all  classes)  for  the  purpose  of  re- 
classifying Account  264— Amortization 
Reser\'es-Federal.  Amendments  are 
also  ordered  for  related  report  forms 
and  the  regulations  prescribing  one 
such  report  forms.  These  changes  are 
being  made  to  reflect  the  true  nature 
of  the  amortization  reserves  and  also 
to  reflect  the  intent  of  Congress  in  its 
enactment  of  the  Federal  Power  Act. 

EFFECn'IVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.  Wayne  McDanal,  Office  of  Chief 
Accountant,  202-275-4052. 

SUPPLEMENTAL      INFORMATION; 

On  October  1,  1977,  pursuant  to  the 

provisions    of    the    Department    of 
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Energy  Organization  Act  (DOE  Act) 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  talcen 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  fimction 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  Delegation 
Order  No.  0204-1  of  the  Department 
of  Energy  pursuant  to  Section  642  and 
402(e)  of  the  DOE  Act. 

The  joint  regulations  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC."    10   CFR ;   Provided, 

That  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
taiies  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  April  8.  1977,  the  Federal  Power 
Commission  issued  a  Notice  of  Pro- 
posed Rulemaiiing  in  Docitet  No. 
RM77-17  (42  FR  20303,  April  19,  1977). 
This  rulemalcing  proposed  to  amend 
the  Uniform  Systems  of  Accounts  and 
related  report  forms  for  Public  Utili- 
ties and  Licensees  (All  Classes);  the 
regulations  prescribing  one  of  such 
report  forms;  FPC  Report  Form  No.  2, 
Annual  Report  for  Natural  Gas  Com- 
panies (Class  A  and  Class  B);  and  FPC 
Report  Form  No.  2-A.  Annual  Report 
for  Natural  Gas  Companies  (Class  C 
and  Class  D)  for  tlie  purpose  of  reclas- 
sifying Account  264,  Amortization  Re- 
serve—Federal. 

Comments  were  invited  from  inter- 
ested persons  on  or  before  May  13, 
1977.  Due  to  a  request,  this  date  wsis 
extended  to  June  1,  1977.  Comments 
were  received  from  14  respondents. 
The  List  of  Respondents  is  designated 
as  Attachment  A  hereto. 

The  majority  of  the  respondents 
supported  the  proposed  rulemaking, 
however,  many  of  these  respondents 
suggested  modification  to  the  propos- 
al. The  most  numerous  comments  re- 
ceived expressed  concern  over  the 
FPC's  proposal  to  retitle  Account  264, 
Amortization  Reserve— Federal,  as  Ac- 
count  215.1,    Appropriated   Retained 
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Earnings— Amortization  Reserve.  Fed- 
eral. The  majority  of  the  respondents 
believe  that  the  term  "segregated"  or 
"restricted"  is  preferable  to  the  pro- 
posed term  "appropriated." 

The  term  "appropriated  retained 
earnings"  indicates  that  an  equivalent 
amount  in  assets  is  not  to  be  paid  out 
in  dividends  which  conveys  the  Intent 
of  Congress  in  establishing  these  re- 
serves. For  this  re{Lson  and  the  fact 
that  the  term  "appropriated"  is  consis- 
tent with  the  wording  of  Section  3(13) 
of  the  Federal  Power  Act  (Act),  we  do 
not  believe  that  the  term  should  be 
modified. 

Two  respondents  disagreed  with  the 
proposed  accounting  changes  and  rec- 
ommended that  the  present  account- 
ing for  the  reserves  be  maintained. 
One  respondent  suggested  that  the 
proposed  accounting  would  violate  the 
"clean  surplus"  concept.  Another  re- 
spondent stated  that  excess  earnings 
should  not  be  used  in  the  computation 
of  debt  service  coverage  and  Included 
in  the  equity  portion  of  a  utility's  cap- 
ital structure. 

We  do  not  agree  with  the  respon- 
dents' comments.  The  "clean  surplus" 
concept  holds  that  all  items  of  profit 
and  loss  are  to  enter  into  the  determi- 
nation of  net  income.  The  transfer  of 
amounts  from  unappropriated  to  ap- 
propriated retained  earnings  does  not 
violate  the  concept.  Earnings  required 
to  be  set  aside  by  licensees  under  Sec- 
tion ICKd)  of  the  Act  are  earnings  in 
excess  of  the  specified  return  in  hy- 
droelectric project  licenses.  To  what 
extent.  If  any.  earnings  set  aside  may 
be  considered  as  excess  earnings  is  a 
matter  to  be  determined  through  re- 
capture proceedings  under  Section  14 
of  the  Act,  or  in  other  proceedings 
before  the  Commission.  The  reclassifi- 
cation of  these  amounts  from  the  op- 
erating reserve  classification  to  the  ap- 
propriated retained  earnings  classifica- 
tion is  without  prejudice  to  treatment 
of  these  amounts  in  future  proceed- 
ings before  the  CommisBlon. 

The  Commlarion  flndK  (1)  The 
notice  and  opportunity  to  participate 
in  this  rulemaking  proceeding  with  re- 
spect to  the  matters  presently  before 
this  Conunission  through  submission, 
in  writing,  of  data,  views,  comments, 
and  suggestions  in  the  manner  as  de- 
scribed at>ove  are  consistent  and  in  ac- 
cordance with  the  procedural  require- 
ments prescribed  by  5  U.S.C.  553. 

(2)  The  amendments  to  the  Commis- 
sion's Uniform  System  of  Accounts 
Prescribed  for  Public  Utilities  and  Li- 
censees Subject  to  the  Provisions  of 
the  Federal  Power  Act,  Parts  101  and 
104.  Subchapter  C,  to  §141.13,  Part 
141.  Subchapter  D,  and  to  PPC  Forms 
No.  1,  No.  1-F,  and  No.  9  prescribed  by 
§§141.2.  and  141.13.  Part  141,  Sub- 
chapter D.  all  in  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations, 
herein  adopted,  are  necessary  and  ap- 


propriate for  the  administration  of  the 
Federal  Power  Act. 

(3)  The  amendments  to  FPC  Forms 
No.  2  and  No.  2-A  prescribed  by 
§§260.1  and  260.2,  Part  260,  Sub- 
chapter G.  in  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations, 
herein  adopted,  are  necessary  and  ap- 
propriate for  the  administration  of  the 
Natural  Gas  Act. 

(4)  The  reclassification  and  amend- 
ments, herein  adopted,  su-e  necessary 
to  reflect  the  true  nature  of  the  amor- 
tization reserves  and  the  intent  of 
Congress  in  its  enactment  of  the  Fed- 
eral Power  Act. 

(5)  The  action  taken  herein  is  with- 
out prejudice  to  treatment  of  the 
amounts  recorded  in  Account  215.1, 
Appropriated  Retained  Earnings— Am- 
ortization Reserve— Federal,  in  future 
proceedings  before  the  Commission. 

(6)  Good  cause  exists  for  making  the 
amendments  to  FPC  Forms  No.  1,  No. 
1-F.  No.  2,  No.  2-A.  and  No.  9,  herein 
adopted,  effective  for  the  reporting 
year  1978. 

(7)  Good  cause  exists  for  making  the 
amendments  to  the  Uniform  System 
of  Accounts  for  Public  Utilities  and  Li- 
censees and  to  the  regulations  pre- 
scribing FPC  Form  No.  9  herein  adopt- 
ed, effective  January  1,  1978. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power 
Act,  as  amended,  particularly  Sections 
10(d),  301(a)  302(b).  304(a),  309  and 
311  thereof  (41  Stat.  1069,  49  Stat.  843, 
82  Stat.  617,  49  Stat.  854,  855,  858.  859; 
16  U.S.C.  803(d),  825(a),  825a(b), 
825c(a),  825h,  825 j).  and  the  provisions 
of  the  Natural  Gas  Act.  as  amended, 
particularly  Sections  10(a)  and  16 
thereof  (52  Stat.  826,  830;  15  U.S.C. 
717i(a).  717o).  orders; 


PART  101— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  PUBUC  UTIUTIES 
AND  LICENSES  (CLASS  A  AND 
CLASS  B) 

(A)  EffcctlTt  as  of  January  1.  1978. 
the  Uniform  System  of  Account*  Pre- 
scribed for  F»ublic  Utilities  and  Licens- 
ees Subject  to  the  Provisions  of  th« 
Federal  Power  Act  (Class  A  and  Class 
B).  Part  101.  Subchapter  C.  Chapter  I. 
Title  18.  Code  of  Federal  RegvOations. 
Is  amended  as  follows: 

(1)  The  balance  Sheet  Chart  of  Ac- 
counts is  amended  as  follows: 

(a)  Add  a  new  Account  "215.1.  Ap- 
propriated Retained  Earnings— Amor- 
tization Reserve,  Federal,"  Immediate- 
ly following  Accoimt  "215.  Appropriat- 
ed Retained  Earnings." 

(b)  Delete  Account  "264.  Amortiza- 
tion Reserve— Federal." 

As  amended,  the  Balance  Sheet 
Chart  of  Accounts  reads: 

Bala^vcz  Shztt  Chart  of  Accoumts 


UABILITIES  AND  OTHER  CREUITS 

5.  Proprietary  Capital 


215.1    Appropriated  retained  earnings — Am- 
ortization reserve.  Federal. 


(2)  The  text  of  the  Balance  Sheet 
Accounts  is  amended  as  follows: 

(a)  Amend  Aci-ount  "127.  Amortiza- 
tion Fund— Federal"  by  changing  the 
title  of  Account  "264.  Amortization 
Reserve— Federal"  mentioned  therein 
to  read  "215.1.  Appropriated  Retained 
Earnings— Amortization  Reserve,  Fed- 
eral." 

(b)  Redesignate  Account  "264,  Amor- 
tization Reserve— Federal"  by  chang- 
ing the  title  thereof  to  read  "215.1.  Ap- 
propriated Retained  Earnings— Amor- 
tization Reserve,  Federal."  Amend  the 
language  of  paragraph  A  thereof  and 
relocate  such  accotmt  Immediately  fol- 
lowing Account  "215.  Appropriated 
Retained  Earnings." 

As  amended,  the  text  of  the  Balance 
Sheet  Accounts  reads: 

Balance  Sheet  Accounts 

ASSETS  AMD  OTHZR  DEBfTS 


2.  Other  Propertt  and  IirvESTMXirrs 


127    Amortization  fund — FederaL 


215.1    Appropriated    Retained    Earnings- 
Amortization  Reserre,  Federal. 


Liabilities  mtd  Onax  Ckxdits 

5.  PROPRIETAilT  CATrXAL 


215.1     Appropriated     retained     earnings- 
Amortization  reserve,  Federal. 

A.  This  account  shall  be  credited 
with  such  amounts  as  are  appropriat- 
ed by  a  licensee  from  account  216.  Un- 
appropriated Retained  Earnings,  for 
amortization  reserve  purposes  In  ac- 
cordance with  the  requirements  of  a 
hydroelectric  project  license. 

B.  This  account  shall  be  debited 
with  only  such  Items  or  amounts  as 
the  Commission  may  require  or  ap- 
prove, (see  account  127,  Amortization 
P\uid— Federal. ) 
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PART  104-^UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  PUBLIC  UTILITIES 
AND  LtCENSEES  (CLASS  C  AND 
CLASS  D) 

(B)  Effective  as  of  January  1.  1978, 
tr\e  Uniforml System  of  Accounts  Pre- 
scribed for  piiblic  Utilities  and  Licens- 
ees Subject  to  the  Provisions  of  the 
Federal  Pow4r  Act  (Class  C  and  Class 
D).  Part  104,  Subchapter  C,  Chapter  I, 
TiUe  18,  Code  of  Federal  Regulations 
i:s  .^mended  a^  follows: 

(1  >  Thp  Balance  Sheet  Chart  of  Ac- 
counts i.s  amended  a.s  follows: 

(a)  Add  a  ^ew  Account  "215.1.  Ap- 
propriated Kletalned  Earnings— Amor- 
tization Re.se^ve,  Federal."  Immediate- 
ly following  Account  "215.  Appropriat- 
ed Retained  tarnings." 

(b)  Delete  [Account  "264,  Amortiza- 
tion Reserve4-Federal." 

A.S  amended,  the  Balance  Sheet 
Ctiart  of  Accounts  reads: 

B*LANct  ShEET  Chart  or  Accoirwrs 

•  •  I  •  •  • 

liabilities  and  other  credits 

5.  Proprietary  Capital— 


215.1    Apprcprlated  retained  earnings— Am- 
ortization reserve.  Federal. 


te^t  of  t 


(2)  The  te^t  of  the  Balance  Sheet 
Accounts  is  amended  as  follows: 

(a)  Amend:  Account  "125,  Special 
Funds."  Notei  B,  by  changing  the  title 
of  Account  •264.  Amortization  Re- 
serve—Federail"  mentioned  therein  to 
read  "215.1,  Appropriated  Retained 
Earnings— Amortization  Reserve,  Fed- 
eral." j 

(b)  Redesignate  Account  "264.  Amor- 
tization Reserve— Federal"  by  chang- 
ing the  title  thereof  to  read  "215.1.  Ap- 
propriated Retained  Earnings— Amor- 
tization Resene.  Federal."  Amend  the 
language  of  paragraph  A  thereof  and 
relocate  such  laccount  immediately  fol- 
lowing Accotint  "215.  Appropriated 
Retained  EarOings." 

As  amended,  the  text  of  the  Balance 
Sheet  Accounts  reads: 

Balance  Sheet  Accounts 

Assets  and  Other  Debits 


2  Other  Property  and  Investments 


125     Special  funds. 


Note  B.— *  *  • 


215.1     Appropristed    Retained    Earnings- 
Amortization  Reserve.  Federal. 
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Liabilities  an-d  Other  Credits 
5.  proprietary  capit.^l 

•  •  •  •  » 

215.1     Appropriated     retained     eaniintcs— 
Amortization  re.serve,  Federal. 

A.  This  account  shall  be  credited 
with  such  amounts  as  a:-e  approuriat- 
ed  by  a  licensee  from  ar.^ount  216,  Un- 
appropriated  Retained   Earnine.s.    for 

'  amortization  re.serve  purposes  m  ac- 
cordance with  the  requirements  of  a 
hydroelectric  project  licet^.se. 

B.  This  account  shall  be  debited 
with  only  such  items  or  amounts  as 
the  Commi.ssion  may  require  or  ap- 
prove. (See  account  123,  Special 
Funds.) 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

(C)  Effective  a.s  of  January  1,  1978. 
paragraph  (c)  ot  §141.13.  Part  141. 
Subchapter  D.  Chapter  1,  Title  18. 
Code  of  Federal  Regulations,  wluch 
prescribes  FPC  Form  No.  9.  Annual 
Report  Form  for  Licensees  of  Private- 
ly Owned  Major  Projects  (Utility  and 
Industrial),  is  amended  by  changing 
the  title  of  the  schedule  entitled  ■Am- 
ortization Rese.-ve— Federal"  to  read 
"Appropriated  Retained  Earnings- 
Amortization  Reserve,  Federal." 

(D)  Effective  for  the  reporting  year 
1978.  certain  .schedule  pages  of  FTC 
Form  No.  1,  Annual  Report  for  Elec- 
tric Utilities,  Liccn.sees  and  Others 
(Class  A  and  Cla.ss  B),  prescribed  by 
§141.1.  Part  141.  Subchapter  D.  Chap- 
ter I.  Title  18  of  the  Code  of  Federal 
Regulations,  are  amended,  all  as  set 
out  In  Attachment  B  belou . 


PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

(E)  Effective  for  the  reporting  year 
1978.  certain  schedule  pages  of  FPC 
Form  No.  2.  Annual  Report  for  Natu- 
ral Gas  Companies  (Cla.ss  A  and  Cla.ss 
B),  prescribed  by  §260.1,  Part  260, 
Subchapter  G.  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations,  are 
amended,  all  as  set  out  in  Attachment 
B  below. 

(F)  Effective  for  the  reporting  year 
1978,  certain  schedule  pages  of  FPC 
Form  No.  1-F.  Annual  Report  for 
Public  Utilities  and  Licensees  (Class  C 
and  Class  D).  prescribed  by  §1412. 
Part  144,  Subchapter  D,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regu- 
lations, are  amended,  all  as  set  out  in 
Attachment  C  below. 

(G)  Effective  for  the  reporting  year 
1978.  certain  schedule  pages  of  FPC 
Form  No.  2-A,  Armual  Report  for  Nat- 
ural Gas  Companies  (Class  C  and 
Class  D),  prescribed  by  §260.2,  Part 
260.  Subchapter  G.  Chapter  I.  Title  18 
of  the  Code  of  Federal  Regulations, 
are  amended,  all  as  set  out  In  Attach- 
ment C  below. 


15419 

(H)  Effective  for  the  reporting  year 
1P7C.  certain  schedule  pages  of  FPC 
Form  No.  9.  Annual  Report  Form  for 
Licensees  of  Privately  Owned  Major 
Projects  (Utility  and  Industrial),  pre- 
scribed by  §141.13,  part  141.  Sub- 
chapter D,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  are 
amended,  all  as  set  out  in  Attachment 
D  below. 

(1)  Amounts  currently  recorded  in 
Account  264  shall  be  removed  there- 
from and  credited  to  Account  215.1  as 
of  January  1,  1978. 

(J)  Tne  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  FE,'5i:R.\L  Register. 

(K)  The  Secretary  sl-,all  cause  copies 
of  the  schedules,  as  modified  by  this 
order,  to  be  tran.sin;tied  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget. 

By  the  Commi.-sion. 

KE.NNtTH  F.  Plumb, 
Secretary. 

AiTACHVfNT  A-   hlST  OF  RESPONDENTS. 

DocKCT  No.  RM77-17 

electric  UTIUTIES 

Carolina  Power  &  Light  Company 
Cleveland  Electric  Illiitninating  Company 
Dukf  Power  Company 
Hydroelectric  Licensee  Group 
Alabama  Power  Company 
Api>alarliian  Power  Company 
BaUimon»  Gas  &  Electric  Company 
Caroliim  Power  <Sc  Light  Company 
Cent.-Rt  Maine  Power  Company 
Consumers  Power  Com.pany 
OeorBia  Power  Company 
Jersey  Central  P.^wer  &  Light  Company 
Lolli.s^'ille  Ga.-;  &  Elect r'C  Company 
Minnesota  Power  &  Light  Company 
The  Montana  Power  Company 
New  England  Power  Company 
New  York  State  Electric  &  Gas  Corp. 
Northern  States  Power  Company  (Wis.) 
Paci/ic  Gas  and  Electric  Company 
Pt-nnsylvania  Electric  Company 
Pennsylvania  Power  &  Light  Company 
Portland  General  Electric  Company 
Public  Service  El'.ctric  &  Gas  Company 
Public  Service  of  Indiana 
Puget  Sound  Power  &  Light  Company 
South  Carolina  Electric  &  Gas  Company 
Southern  California  Edison  Company 
Union  Electric  Company 
Utah  Power  Company 
The  Washington  Water  Power  Company 
York  Haven 
Idaho  Power  Company 
Minnesota  Power  &  Light  Company 
Niagara  Mohawk  Power  Corporation 
Pacific  Power  &  Light  Company 
Pennsylvania  Power  &  Light  Company 
Southern  California  Edison  Company 
Southern  Company  Services,  Inc. 
Alabama  Power  Company 
Georgia  Power  Company 
Gulf  Power  Company 
Mississippi  Power  Company 
Southern  Electric  Generating  Company 
Washington  Water  Power  Company 
Wisconsin  Michigan  Power  Company 

POWER  SUPPLIERS 

Oglethorpe  Electric  Membership  Corpora- 
tion and  North  Carolina  Electric  Mem- 
bership Corporation 
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PPC  Farm  No.  1  and  2           Doelat  No.  Wm-n 
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[6560-01] 
THI«  40 — Protection  of  Environmont 

[FRL  879-3] 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Main*  Revision 

AGENCY:    Environmental   Protection 

Agency  (EPA). 

ACTION:  Disapproval  of  SIP  revision. 

SUMMARY:  EPA  is  disapproving  a 
proposed  Implementation  Plan  revi- 
sion submitted  by  the  State  of  Maine 
which  would  have  allowed  open  burn- 
ing of  solid  waste  at  dumps  serving 
less  than  1.000  people.  The  informa- 
tion available  does  not  provide  suffi- 
cient documentation  that  violations  of 
ambient  air  quality  standards  will  not 
occur.  The  regulations  In  the  federal- 
ly-approved Implementation  Plan, 
which  prohibit  all  open-burning 
dumps,  remain  in  effect. 
EFFECTIVE  DATE:  May  15.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

David  Stonefield.  Air  Branch,  EPA 
Region  I.  Room  2113,  JFK  Federal 
BuUdlng.  Boston,  Mass.  02203,  617- 
223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  December  7,  1976.  the  Commission- 
er of  the  Maine  Department  of  Envi- 
ronmental Protection  (Maine  DEP) 
submitted  a  revision  to  the  State  Im- 
plementation Plan  (SIP)  which  would 
exempt  open-burning  dumps  serving 
towns  of  less  than  1,000  people  from 
the  open-burning  regulations  in  the 
presently  approved  SIP.  The  regula- 
tions prohibit  open  burning  of  solid 
waste  material  at  all  solid  waste  dis- 
posal sites  after  July  1,  1975.  If  the  re- 
vision is  approved  by  EPA.  dumps 
serving  less  than  1.000  people  would  be 
allowed  to  conduct  open  burning 
unless  the  Maine  Board  of  Environ- 
mental Protection  (Maine  BEP)  shows 
that  continuance  of  such  burning  will 
violate  ambient  air  quality  standards. 

On  December  20.  1977  (42  FR 
63796).  the  Regional  Administrator 
published  a  Notice  of  Proposed  Rule- 
making In  the  Federal  Register  an- 
nouncing that  he  was  considering  dis- 
approval of  the  SIP  revision,  since  the 
exemption  of  open-burning  dumps 
could  result  In  violations  of  the 
NAAQS  for  total  suspended  particu- 
lates (TSP).  The  results  of  a  general- 
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Ized  class  dLspersion  model,  developed 
by  EPA,  and  a  limited  ambient  moni- 
toring program,  conducted  by  the 
Maine  DEP.  are  inconclusive  and  do 
not  provide  sufficient  documentation 
that  standards  violations  will  not 
occur.  The  Regional  Administrator 
also  stated  that  a  more  definitive  anal- 
ysis of  air  quality  impact  would  have 
to  be  based  on  modeling,  topographic, 
and/or  monitoring  data  for  each  open- 
burning  dump.  Until  information  be- 
comes available  to  s>how  that  such 
open  burning  will  not  interfere  with 
attainment  and  maintenance  of  the 
NAAQS,  the  SIP  revision  would  have 
to  be  disapproved. 

During  the  30-day  public  comment 
period,  one  letter  of  comment  was  re- 
ceived, which  supported  EPA's  pro- 
posed disapproval.  However,  the  com- 
menter  disagreed  with  the  basis  of 
EPAs  decision,  contending  that  it 
should  have  been  based  instead  on  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (Pub.  L.  94-580).  which 
prohibits  open  dumping  and  requires 
development  of  a  schedule  of  remedial 
measures  leading  to  compliance  with 
such  prohibition  by  1983.  If  another 
SIP  revision  to  continue  open  burning 
at  municipal  dumps  is  submitted  with 
the  appropriate  air  quality  Impact 
evaluations.  EPA  will  review  the  pro- 
posed revision  In  terms  of  the  require- 
ments of  the  Resource  Conservation 
and  Recovery  Act  as  well  as  those  of 
the  Clean  Air  Act. 

After  evaluation  of  the  State's  sub- 
mittal, the  Administrator  has  deter- 
mined that  the  Maine  revision  does 
not  meet  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51.  Ac- 
cordingly, this  revision  is  disapproved 
as  a  revision  to  the  Maine  Implemen- 
tation Plan. 

(Sec.  nO<a)  of  the  Clean  Air  Act.  as  amend- 
ed. 42  U.S.C.  7410.) 

Dated:  April  7,  1978. 

Douglas  M.  Costle. 
Administrator. 

Part  52  of  Chapter  I.  Title  40.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Subpart  U — Moine 

1.  A  new  paragraph  (8)  Is  added  In 
5  52.1020(c)  to  read  as  follows: 

S  52.1020    Identiflcation  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(8)  Revision  to  open  burning  regula- 
tion submitted  on  December  7,  1976  by 
the  Commissioner  of  the  Maine  De- 
partment of  Eiivlrorunental  Protec- 
tion. 


2.  A  new  paragraph  (d)  Is  added  In 
5  52.1025  to  read  as  follows: 

5  52.1025    Control      atrategy:      Particulate 
matter. 


(d)  The  revision  to  the  open  burning 
regulation  submitted  on  December  7, 
1976  is  disapproved  because  of  provi- 
sions therein  which  would  interfere 
with  the  attainment  and  maintenance 
of  national  ambient  air  quality  stan- 
dards. 

[FR  Doc.  78-9898  FUed  4-12-78;  8:45  am) 


[4110-07] 

Title  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILI- 
TATION SERVICE  (ASSISTANCE 
PROGRAMS),  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

PART  232— SPECIAL  PROVISIONS  AP- 
PLICABLE TO  TITLE  IV-A  OF  THE 
SOCIAL  SECURITY  ACT 

Good  Cause  for  Refusing  to 
Cooperate;  Program  Instruction 

AGENCY:  Social  Security  Administra- 
tion and  Office  of  Child  Support  En- 
forcement. HEW. 

ACTION:  Notice  of  program  instruc- 
tion. 

SUMMARY:  On  January  16.  1978.  the 
Department  published  final  regula- 
tions specifying  standards  under 
which  State  and  local  welfare  agencies 
shall  determine  whether  an  applicant 
or  recipient  of  Aid  to  Families  with 
Dependent  Children  (AFDC)  has  good 
cause  for  refusing  to  cooperate  In  es- 
tablishing paternity  and  securing  child 
support.  This  document  will  clarify 
several  Issues  that  have  arisen  con- 
cerning the  Good  Cause  for  Refusing 
to  Cooperate  Regulation. 

FOR  FURTHER  INFORMATION 
CONTACT 

Steve  Henlgson,  202-472-4510. 
SUPPLEMENTARY  INFORMATION: 

Notice  Is  hereby  given  that  the 
Acting  Commissioner  of  Social  Securi- 
ty and  Acting  Director,  Office  of  Child 
Support  Enforcement  has  Issued  the 
following  "Program  Instruction"  to 
clarify  several  issues  that  have  arisen 
concerning  the  Good  Cause  for  Refus- 
ing to  Cooperate  Regulation.  This  Pro- 
gram Instruction  has  been  transmitted 
to  State  agencies  administering  the 
AFDC  program.  State  agencies  admin- 
istering the  child  support  enforcement 
plans  approved  under  title  IV-D  of  the 
Social  Security  Act,  and  other  Inter- 
ested Individuals  by  Action  Transmit- 


tal  SSA-AT-78-13(OPA)   and  OCSE- 
AT-78-8,  dated  April  5.  1978. 

Program  Instruction 

SUBJECT 

Good  Caus^  for  Refusing  to  Cooper- 
ate. 


,U 


REGUI.ATION  REFERENCE 

45  CFR  232.13;  published  In  the  Fed- 
eral Register.  January  16.  1978  (43 
FR  2170);  transmitted  by  SSA-AT-78- 
2(OFA)  dated  February  1.  1978  and 
OCSE-AT-78.1  dated  January  20, 
1978.  ' 

I    PURPOSE 

To  clarify  several  issues  that  have 
arisen  concer^ng  the  good  cause  regu- 
lations. I 

Background 

On  January  16.  1978,  the  Depart- 
ment published  final  regulations  speci- 
fying standards  under  which  State  and 
local  welfare  agencies  shall  determine 
whether  an  applicant  or  recipient  of 
Aid  to  Families  with  Dependent  Chil- 
dren (AFDC)  has  good  cause  for  refus- 
ing to  cooperate  In  establishing  pater- 
nity and  securing  child  support. 

The  Notice  in  the  Federal  Register 
which  adopted  this  final  regulation  so- 
licited additional  comments  for  a  90 
day  period  ending  June  15,  1978.  Fol- 
lowing the  close  of  the  conunent 
period,  the  Department  will  amend 
the  regulation  to  lncori>orate  the  clari- 
fication contained  In  this  Program  In- 
struction. Additional  changes  to  the 
regulation  will  be  made  if  warranted 
after  careful  consideration  of  all  com- 
ments received.  The  new  regulation 
will  repeal  the  current  good  cause  reg- 
ulation. 


content 

1.  Prompt  resolution  of  good  cause 
claim  45  CFtt  232.13(j)  provides  that 
the  State  or  local  agency  shall  not 
deny,  delay,  or  discontinue  assistance 
pending  the  agency's  final  good  cause 
determination  if  the  applicant  or  re- 
cipient has  complied  with  the  require- 
ment to  provide  evidence  or  informa- 
tion (§  232.13(e)).  The  Preamble  to  the 
regulation  points  out  that  this  provi- 
sion  "reflects  HEWs  long  standing 
policy  requiring  States  to  furnish  as- 
sistance promptly  and  without  any  ap- 
preciable delay  attributable  to  the 
State  agency's  administrative  process- 
es (see  45  CFR  206.10)." 

The  cooperation  requirement  is  an 
AFDC  eligibility  condition,  unless  the 
applicant  has  good  cause  for  refusing 
to  cooperate.  In  all  but  exceptional 
cases  (such  as  when  it  is  very  difficult 
to  gather  information),  the  good  cause 
determination  must  be  made  with  the 
same  degree  ai  promptness  as  the  de- 
termination of  AFDC  eligibility. 
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For  good  cause  claims  that  arise 
after  initial  AFDC  eligibility  has  been 
determined.  45  CFR  206.10(aK9)  is  ap- 
plicable. That  section  provides  that 
eligibility  will  be  reconsidered  or  rede- 
termined promptly  upon  change  in  cir- 
cumstance that  may  affect  the 
amount  of  assi.stance  or  eligibility. 
Therefore,  in  this  situation  the  good 
cause  determination  should  be  made 
with  the  same  degree  of  promptness  as 
any  other  redetermination  of  eligibil- 
ity. 

2.  Substantiation  of  good  ca^ise 
claim  45  CFR  232.13(f)(3)  provides 
that  "if  the  State  or  local  agency  in- 
vestigates the  circumstances  of  the 
good  cause  claim,  a  determination  that 
good  cause  exists  may  be  based  on  any 
verifying  information  acceptable  to 
the  State  or  local  agency."  (Emphasis 
added.)  The  Preamble  slates  that  this 

.provision  "leaves  the  nature  and  scope 
of  Its  Investigation  to  agency  discre- 
tion and  merely  requires  that  the  good 
cause  circumstances  bo  confirmed  by 
the  investigation." 

Although  the  States  are  given  this 
discretion,  the  information  must  in 
fact  verify  the  claim.  Uncorroborated 
statements  of  the  applicant  or  recipi- 
entdo  not  constitute  "verifying  infor- 
mation" as  required  by  the  regulation. 
The  evidence  upon  which  the  State 
bases  its  determination  of  good  cause 
should  be  of  probative  value  and 
should  be,  to  the  extent  possible,  sup- 
ported by  written  statements. 

3.  Agency  assistance  in  obtaining  re- 
quired evidence.  45  CFR  232.13(f)(2) 
requires  that  "the  State  or  local 
agency  will  assist  the  applicant  or  re- 
cipient In  obtaining  the  required  evi- 
dence." This  requirement  is  not  in- 
tended to  place  an  unreasonable 
burden  upon  the  agency  by  allowing 
the  applicant  or  recipient  claiming 
good  cause  to  require  the  agency  to 
conduct  a  "fishing  expedition"  and 
thereby  delay  or  frustrate  a  determi- 
nation concerning  a  good  cause  claim. 

The  applicant  or  recipient  has  the 
burden  of  producing  the  evidence  re- 
quired by  §  232.13(f)(1).  The  regula- 
tory provision  that,  upon  request,  the 
agency  will  assist  her  In  obtaining  this 
evidence  does  not  shift  the  basic 
burden.  The  regulation  only  requires 
that  the  State  give  reasonable  assis- 
tance by  advising  the  applicant  or  re- 
cipient how  to  go  about  obtaining  the 
documents.  In  addition,  the  agency  is 
required  upon  request  to  undertake 
reasonable  efforts  to  obtain  for  the  ap- 
plicant or  recipient  evidence  that  she 
Is  not  reasonably  able  to  obtain  by 
herself.  This  requirement  is  limited  to 
the  specific  documentary  evidence 
enumerated  at  5  232.13(f)(1)  and,  of 
course,  the  applicant  or  recipient  must 
provide  specifics  as  to  the  type  of  doc- 
ument or  record  she  wishes  to  obtain 
as  well  as  provide  sufficient  identify- 
ing information  to  make  it  possible  to 
be  obtained. 


FfDCKAL  lEOISTEl,  VOL  43.  NO.  n-TMOt$OAY,  AFtIt  13,  l«7t 


15425 

4.  Physical  or  emotional  harm.  The 
good  cause  circumstance  of  physical  or 
emotional  harm  must  be  determined 
by  the  State  to  be  of  a  genuine  and  se- 
rious nature.  The  mere  belief  of  the 
applicant  or  recipient  that  cooperation 
would  result  in  harm  would  not  be  a 
sufficient  basis  for  finding  good  cause. 
This  good  cause  circumstance  is  not 
intended  to  encourage  violence,  and 
Stales  may  wish  to  consider  protective 
measures  to  deter  threats  of  harm. 

The  emotional  harm  to  the  mother 
must  be  of  such  a  serious  nature  that 
the  capacity  of  the  applicant  or  recipi- 
ent to  care  for  the  child  adequately 
would  be  reduced. 

5.  Notice  requirement  The  notice  re- 
quired by  section  232.13(b)  should  be 
provided  at  the  time  of  application  for 
assistance.  The  applicant  should  sign  a 
copy  of  the  notice,  and  the  signed 
copy  should  be  placed  in  the  AFDC 
case  record.  The  attached  suggested 
notice  meets  the  requirements  of  sec- 
tion 232.13(b).  (The  Department  will 
publish  a  new  suggested  notice  as  an 
appendix  to  the  amended  good  cause 
regulation  to  be  adopted  after  close  of 
the  comnient  period.) 

INQUIRIES  to 

OCSE  Regional  Representatives,  Re- 
gional Commissioners,  SSA. 

Dated:  April  5,  1978. 

Don  I.  WoRTMAN, 
Acting  Commissioner  of  Social 
Security,  and  Acting  Director, 
Office   of  Child   Support    En- 
forcement. 

Notice  Concerning  Good  Cause  for 

REIa'S^L  To  COOfERATE 

1.  You  are  required  by  Federal  Law,  as  a 
condition  of  eligibility  for  assistance  under 
the  AFDC  Program,  to  cooperate  with  the 
State  by  engaging,  in  activities  that  are  re- 
lated to  the  following  objectives: 

Identifying  and  locating  the  parent  of  the 
child  or  children  for  whom  you  are  claiming 
aid: 

If  necessary,  establishing  the  paternity  of 
the  child; 

Obtaining  support  payments  from  the 
child's  absent  parent; 

Obtaining  other  payments  or  property 
due  to  you  or  the  child; 

unless  you  are  determined  to  have  good 
cause  for  refusing  to  cooperate  as  explained 
in  this  notice.  If  you  fail  to  cooperate  and 
are  not  found  to  have  good  cause,  your 
needs  will  be  removed  from  the  grant  and 
assistance  for  your  children  will  be  provided 
in  the  form  of  a  protective  payment. 

2.  You  may  claim  to  have  good  cause  for 
refusing  to  cooperate.  However,  the  Welfare 
Agency  will  determine  that  you  have  good 
cause  for  refusing  to  cooperate  only  if  one 
or  more  of  the  following  circumstances 
exists: 

Your  cooperation  is  reasonably  anticipat- 
ed to  result  in: 

Physical  or  emotional  harm  to  the  child; 

Physical  or  emotional  harm  to  you  which 
is  so  serious  as  to  reduce  your  capacity  to 
care  for  the  child  adequately. 
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Welfare  Agency  flncli  that  proceeding  to 
establish  paternity  or  secure  support  will  be 
detrimental  to  the  child  because: 

The  child  was  conceived  as  a  recult  of 
incest  or  forcible  rape: 

Legal  proceedings  for  adoption  of  the 
child  are  pending  before  a  court; 

You  are  currently  being  assisted  by  a 
public  or  licensed  private  social  agency  to 
resolvt  the  issue  of  whether  to  keep  your 
child  or  relinquish  him  for  adoption. 

3.  If  you  claim  good  cause  for  refusing  to 
cooperate,  you  must  either 

Supply  certain  documentary  evidence 
(listed  below)  that  establishes  that  you  have 
good  cause  for  refusing  to  cooperate;  or 

Furnish  sufficient  Inforrriation  such  as  the 
putative  father  or  absent  parent's  name  and 
address  to  permit  the  Welfare  Agency  to  in- 
vestigate the  circumstances  of  your  claim  of 
good  cause  for  refusing  to  cooperate. 

The  documentary  evidence  referred  to 
above  Is  limited  to  one  or  more  of  the  fol- 
lowing documents: 

A  birth  certificate  or  medical  or  law  en- 
forcement record  which  indicates  that  the 
child  was  conceived  as  the  result  of  incest  or 
forcible  rape; 

A  court  document  or  other  record  which 
indicates  that  legal  proceedings  for  adop- 
tion are  pending  before  a  court  of  compe- 
tent jurisdiction; 

A  court,  medical,  criminal,  child  protective 
service,  social  service,  psychological,  or  law 
enforcement  record  which  indicates  that 
the  putative  father  or  atwent  parent  might 
Inflict  physical  or  emotional  harm  on  the 
child  or  you; 

A  medical  record  which  indicates  the  emo- 
tional health  history  and  present  emotional 
health  sUtus  of  you  or  the  child;  or.  a  writ- 
ten statement  from  a  mental  health  profes- 
sional indicating  a  diagnosis  or  prognosis 
concerning  the  emotional  health  of  you  or 
the  child;  or 

A  written  statement  from  a  public  or  li- 
censed private  social  agency  that  you  are 
being  assisted  by  the  agency  to  resolve  the 
issue  of  whether  to  keep  the  child  or  relin- 
quish him  for  adoption. 

4.  If  you  need  help  In  getting  a  copy  of 
one  of  the  required  documents  listed  in 
number  3  above,  you  can  request  the  Wel- 
fare Agency  to  assist  you.  Upon  your  re- 
queet.  the  Welfare  Afency  will  provide  rea- 
sonable asKictanc*  in  obtainliic  the  required 
docuBMnt. 

5.  On  the  basis  of  the  evidence  you  supply. 
our  investigation  of  the  information  you 
provide,  or  a  combination  of  both,  the  Wel- 
fare Agency  will  determine  whether  you 
have  good  cause  for  refusing  to  cooperate. 

6.  The  Child  Support  Enforcement 
Agency  may  review  the  Welfare  Agency's 
findings  and  basis  for  a  good  cause  determi- 
nation in  your  case.  If  you  request  a  hear- 
ing, regarding  the  issue  of  good  cause  for  re- 
fusing to  cooperate,  the  Child  Support  En- 
forcement Agency  may  participate  in  that 
bearing. 

7.  If  the  Welfare  Agency  determines  that 
you  have  good  cause  for  refusing  to  cooper- 
ate, the  agency  may  allow  the  Child  Sup- 
port Enforcement  Agency  to  attempt  to  es- 
tablish paternity,  if  necessary,  and  collect 
support  if  the  Welfare  Agency  determines 
that  this  can  be  done  without  risk  to  you  if 
done  without  your  participation. 
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I  have  read  and  understand  the  foregriing 
statt^ment  concerning  my  right  to  claim 
good  cause  for  refusing  to  cooperate. 


(Signature) 


(Date) 

Note.— This  suggested  notice  meets  the 
notice  requiremenU  of  45  CFR  232.13(b) 
and  should  be  provided  at  the  time  of  appli- 
cation for  assusiance.  The  signed  copy 
should  be  placed  in  the  AFDC  case  record 
and  one  copy  retained  by  the  applicant. 

Before  being  used  by  a  State,  this  docu- 
ment should  tie  adapted  by  substituting  the 
appropriate  agencies'  names. 

[FR  Doc.  78  9836  Filed  4-12-78;  8:45  am] 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

S«<b<hapt«r  A — G«n«rai  Rulat  and  Rvgwlotien 

(Service  Order  No.  13201 

PART  1033— CAR  SERVICE 

Richmond,  Fredericksburg  and  Poto- 
mac Railroad  Co.  Authorized  to 
Divert  Traffic  Destined  to  Consign- 
ee on  Virginia  Central  Railway 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1320). 

SUMMARY:  Service  Order  No.  1320 
authorizes  the  Richmond,  Fredericks- 
burg, and  Potomac  Railroad  to  trans- 
port two  carloads  of  fertilizer  con- 
signed to  Fredericksburg,  Va..  to  the 
same  consignee  at  Richmond,  Va., 
without  additional  coet  to  the  shipper 
because  of  rewalion  of  operationi  by 
the  destLnalion  carrier,  the  Virflnl* 
Central  Railway  Co. 

DATES:  Effective  12:01  a.m.,  April  8, 
1978.  Expires  11:59  p.m..  April  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. DC.  20423,  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on 
the  7th  day  of  April  1978. 

On  March  20,  1978,  the  Virginia  Cen- 
tral Railway  (VC)  notified  the  Com- 
mission that  it  was  imable  to  continue 


oper^itions  because  of  a  lack  of  operat- 
ir.;  lun-ls.  Accordingly,  an  embargo 
w  rus  (.i'acp'J  against  shipment  of  freight 
rrnui'd  via  the  VC.  The  Richmond. 
Fredericksburg  and  Potomac  Railroad 
Co.  is  holding  two  cars  of  fertilizer  at 
FiedcricKsbaig  for  a  consignee  located 
on  [he  VC  which  cannot  be  delivered 
becaLisf"  of  the  cessation  of  operations 
by  the  VC.  The  consignee  has  a  ware- 
house ser\ed  by  the  Chesapeake  and 
Ohio  Railway  Co.  In  Richmond.  Va.. 
and  is  willing  to  accept  and  unload 
these  cars  at  tliat  location.  Arrange- 
ments for  llie  unloading  of  these  cars 
at  Richmond  will  require  diversion 
and  reconsignment  in  a  manner  pro- 
hibited by  tiie  applicable  tariffs.  It  is 
the  opinion  of  the  Commission  that 
such  diversions  and  reconslgnments 
are  necessary  to  enable  the  prompt 
unloading  of  these  cars  and  their  con- 
tinued use  in  transportation  service; 
that  notice  and  public  procedure 
herein  are  Impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  thirty  days' 
notice. 
It  ia  ordered.  That: 

S  1033.1320  Richmond.  Frdericksburg  and 
Potomac  Railroad  Co.  authorized  to 
divert  trafTic  destined  to  consignee  on 
Virginia  Central  Railway. 

(a)  The  Richmond,  Fredericksburg 
and  Potomac  Railroad  Co.  (RPP)  is 
authorized  to  divert  via  any  available 
route  cars  CN  352183  and  SCL  240673. 
held  at  Frdericksburg.  Va..  awaiting 
delivery  to  a  consignee  served  by  the 
Virginia  Central  Railway  (VC).  to  the 
same  consigee  at  Richmond,  Va..  be- 
cuase  of  the  inability  of  the  VC  to 
accept  the  cars  from  the  RPP. 

(b)  Reconsignment  and  diversion 
charges.  Carloads  reconslgned.  divert- 
ed, or  reshipped  tinder  the  provisions 
of  this  order  shall  not  be  subject  to  re- 
con-signment  or  diversion  charges  pro- 
vided in  the  applicable  tariffs. 

(c)  Rates  applicabU.  The  rates  appli- 
cable to  carloads  reocmiicned,  dtrerted 
or  reshipped  under  the  prorlskXM  of 
this  order  shall  be  the  rates  that 
would  have  been  applicable  on  the 
shipments  at  the  time  of  shipment 
had  they  been  originally  destined  to 
the  point  to  which  reconsigned,  divert- 
ed or  reshipped.  When  the  applicable 
tariffs  provide  routes  from  origin  to 
the  new  destination  via  the  line  and 
the  point  at  which  the  car  Is  held, 
such  routes  must  be  utilized  for  the 
rerouting,  diversion  or  reshipment. 
When  no  such  route  exists  any  avail- 
able route  may  be  tised. 

(d)  Divisions  of  revenxies.  In  execut- 
ing the  directions  of  the  Commission 
provided  for  in  this  order,  the  common 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 


rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  In  force, 
those  voluntarily  agreed  upon  by  and 
between  said ;  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  auChorlty  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(e)  Waybim  to  be  endorsed.  Waybills 
authorizing  movement  of  cars  recon- 
signed, diverted  or  reshipped  imder 
this  order  shall  be  endorsed  as  follows: 
"(Rccon-signefl)  (Diverted)  (Re- 
shipped) autliority  ICC  Service  Order 
No.  1320."       I 

(f)  Applicdlion.  The  provisions  of 
this  order  shAll  apply  to  intrastate,  in- 
terstate, s  id  loreign  traffic. 

(g)  Ef/ectvJe  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  8. 
1978. 

(h)  Expiration  date.  The  provisions 
of  this  order  thall  expire  at  11:59  p.m.. 
April  15.  197$.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  npon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  bird  agreement  tmder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  In  the  Office  of  the 
Secretary  of  tihe  Commission  at  Wash- 
ington. D.C..  and  by  filing  It  With  the 
Director.  Of ftee  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Ser- 
vice Board,  ihembers  Joel  E.  Bums. 
Robert  S.  Ttufkington  and  John  R.  Mi- 
chael. 

H.  G.  HoMMB,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-9692  PUed  4-12-78;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  17-«ENDAMGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS 

Listing  of  the  Little  Kern  Golden  Trout 
as  a  Threatened  Species  with  Criti- 
cal Habitat ; 

AGENCY:  Flih  and  WUdllfe  Service, 
Interior. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  The  Senice  determines 
the  Little  Kern  golden  trout  iSalmo 
aguabonita  whitei)  to  be  a  Threatened 
species.  This  action  is  being  taken  be- 
cause of  the  threats  of  habitat  modifi- 
cation and  the  effects  of  exotic  trout 
on  populations  of  this  species,  and  will 
provide  Federal  protection  for  the  spe- 
cies and  its  habitat.  The  Little  Kern 
golden  trout  occurs  only  in  Tulare 
County.  Calif. 

DATES:  This  rule  becomes  effective 
on  May  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schrciner,  Associate 
Director— Federal  Assir.i-;nce,  Fish 
and  Wildlife  Service,  V  .S  Depart- 
ment of  the  Interior.  Wa-^liingtun, 
D.C.  20240.  202-343  4646. 

SUPPLEMENTARY  INFORMATION: 

BACKCrvOt^ND 

On  September  1,  1977,  the  Service 
published  a  proposed  rulemaking  in 
the  Federal  Register  (42  FR  43995- 
43997)  advLsing  that  sufficient  evi- 
dence was  on  file  to  support  a  determi- 
nation that  the  Little  Kern  golden 
trout  was  a  Threatened  species  pursu- 
ant to  the  Endangered  Species  Act  of 
1973.  16  U.S.C.  1531  et  seq.  That  pro- 
posal summarized  the  factors  thought 
to  be  contributing  to  the  likelihood 
that  this  fish  could  become  Endan- 
gered within  the  foreseeable  future, 
specified  the  prohibitions  which  would 
be  applicable  if  such  a  determination 
were  made,  and  solicited  comments, 
suggestions,  objections,  and  factual  in- 
formation from  any  interested  person. 
Section  4(b)(1)(A)  of  the  Act  requires 
that  the  Governor  of  each  State  or 
Territory,  within  which  a  resident  spe- 
cies of  wildlife  is  known  to  occur,  be 
notified  and  be  provided  90  days  to 
comment  before  any  such  species  is  de- 
termined to  be  a  Threatened  species  or 
an  Endangered  species.  A  letter  was 
sent  to  Governor  Brown  of  the  State 
of  California  on  September  8,  1977,  no- 
tifying him  of  the  proposed  rulemak- 
ing for  the  Little  Kern  golden  trout. 
On  September  8.  1977,  letters  were 
sent  to  interested  parties  notifying 
them  of  the  proposal  and  soliciting 
their  comments  and  suggestions.  A 
press  release  dated  September  9,  1977. 
Invited  all  interested  parties  to  submit 
factual  reports  or  information  which 
might  contribute  to  the  formulation  of 
a  final  rulemaking. 

StniMARY  OP  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  re- 
quires that  a  summary  of  all  com- 
ments and  recommendations  received 
be  published  in  the  P^deral  Register 
prior  to  adding  any  species  to  the  List 
of  Endangered  and  Threatened  WUd- 
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life  and  Plants.  All  comments  received 
during  the  period  September  1,  1977. 
through  January  25,  1978,  were  con- 
sidered. 

Comments  were  received  from  the 
State  of  California.  U.S.  Forest  Ser- 
vice, two  national  conservation  groups, 
one  local  conservation  group,  one 
museum  of  natural  history,  and  six 
citizens.  The  State  of  California  sup- 
ported the  rulemaking  as  proposed. 
Their  comments  included  recent  infor- 
mation on  tlie  status  and  threats  to 
the  Little  Kern  golden  trout.  Addition- 
al tiireats  which  could  impair  restora- 
tion efforts  in  the  future  include  habi- 
tat degradation  resulting  from:  (1) 
steam  sedimentation  following  uncon- 
trolled off-road  vehicle  activities,  im- 
proper road  construction  or  careless 
logging;  (2>  stream  p-ollution  due  to  ex- 
traction and  milling  of  minerals;  (3) 
activities  associated  with  recreation 
development  in  adjacent  Mineral  King 
and  Jordan  Peak  areas;  and  (4)  im- 
pacts from  livestock.  We  agree  that 
these  threats  could  adversely  impact 
the  Little  Kern  golden  trout,  and  that 
monitoring  and  enforcement  of  water 
quality  and  mining  statutes  within  the 
Critial  Habitat  will  be  necessary  If 
habitat  is  to  be  maintained.  A  status 
report  and  management  plan  are  being 
prepared  by  the  State  of  California. 

The  U.S.  Forest  Service  supported 
the  proposed  Threatened  status  but 
suggested  a  minor  alteration  of  Criti- 
cal Habitac.  Alteration  of  the  Critical 
Habitat  delineation  involves  the  dele- 
tion of  that  area  below  the  natural 
barrier  falls  located  approximately 
one  mile  below  tiie  mouth  of  Meadow 
Creek.  The  IJttle  Kern  River  below 
the  barrier  falls  is  inhabited  by  rain- 
bow trout  or  rainbov/  trout  x  Little 
Kern  golden  trout  hybrids  and  would 
not  support  pure  populations  of  Little 
Kern  golden  trout.  This  area  has  been 
deleted  from  the  Critical  Habitat.  The 
Forest  Service  also  recommended  that 
reference  to  the  loss  or  destruction  of 
habitat  due  to  forestry  practices  be  de- 
leted since  it  was  not  supported  by 
facts.  They  did  agree,  however,  that 
uncontrolled  or  poorly  planned  log- 
ging is  detrimental  to  water  quality 
and  fish  habitat.  Tliie  final  rulemaking 
has  been  reworded  to  Indicate  these 
activities  as  a  potential  threat. 

Two  national  and  one  local  conserva- 
tion organizations  responded  and  indi- 
cated their  support  of  the  proposal. 
They  also  mentioned  potential  threats 
to  the  Little  Kern  golden  trout  and  its 
habitat.  These  include  overgrazing, 
off-road  vehicles,  heavy  angler  and 
recreational  use  and  mining.  They  also 
supported  efforts  to  restore  genetical- 
ly pure  Little  Kern  golden  trout  in  the 
Little  Kern  drainage. 

One  m.useum  of  natural  history  re- 
sponded indicating  their  support  and 
endorsement  of  the  proposed  Threat- 
ened status  and  Critical  Habitat  of  the 


ra)fMl  tfOISTffI,  VOL  43,  NO.  72— THUtSOAY,  AftIL  13,  1978 


nOCRAL  RfOISTR,  VOL  43,  NO.  72— THURSDAY,  APRIL  13,  1978 


15428 

Little  Kern  golden  trout.  Six  citizens 
submitted  comments  supporting  the 
proposal. 

CONCXUSION 

After  a  thorough  review  and  consid- 
eration of  all  the  information  avail- 
able, the  Director  has  determined  that 
the  Little  Kern  golden  trout  is  threat- 
ened with  becoming  Endangered 
throughout  all  or  a  significant  portion 
of  its  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a)  of  the 
Act.  These  factors,  and  their  relation- 
ship to  the  Little  Kern  golden  trout. 
are  as  follows: 

1.  77ie  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.— The  Little  Kern 
golden  trout  is  known  only  from  the 
Little  Kern  River  in  Tulare  County, 
Calif.  In  the  Little  Kern  River  water- 
shed, the  water  quality  of  the  streams 
inhabited  by  this  fish  is  generally 
good.  However,  uncontrolled  use  of 
ORV's,  Improper  road  construction, 
careless  logging  activities,  pollution 
from  mining  operations  or  overgrazing 
in  a  large  portion  of  the  drainage 
basin  could  result  in  an  alteration  of 
existing  water  quality  by  increasing 
temperature  and  siltation  which  would 
seriously  threaten  the  survival  of  the 
Little  Kern  golden  trout. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.— Hot  applicable. 

3.  Disease  or  predation.— Hot  appli- 
cable. 

4.  The  inadequacy  of  ejisting  regula- 
tory mechanisms.— Hot  applicable. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.— 
Rainbow  trout  were  introduced  into 
the  Little  Kern  River  System  in  the 
1930's.  Subsequent  hybridization  be- 
tween the  Little  Kem  golden  trout 
and  the  introduced  rainbow  trout  re- 
sulted in  a  reduction  in  the  number  of 
pure  populations  of  Little  Kem  golden 
trout.  At  present,  pure  populations  of 
Little  Kem  golden  trout  exist  only  in 
headwater  streams  which  were  not 
stocked  with  rainbow  trout  or  have 
barrier  falls  which  have  prevented  up- 
stream migration  of  rainbow  trout. 

Critical  Habitat 

The  Director  has  considered  all  com- 
ments and  data  submitted  in  response 
to  the  proposed  determination  of 
Critical  HabiUt  for  the  Uttle  Kem 
golden  trout  (42  FR  43995-43997). 

Based  on  this  review  and  the  criteria 
in  50  CPR  402.05,  the  Critical  Habitat 
for  the  Little  Kem  golden  trout  is  de- 
termined to  include  the  following  area 
(exclusive  of  those  existing  man-made 
structures  or  settlements  which  are 
not  necessary  to  the  normal  needs  or 
survival  or  the  species): 

C^ifomla.  Tulare  County.  Little  Kem 
River,  main  channel  and  all  streams  trlbu- 
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tary  to  the  Little  Kem  River  above  the  bar- 
rier falls  located  on  the  Little  Kem  River 
one  mile  below  the  mouth  of  Trout  Mead- 
ows Creek. 

Effect  of  the  Rulemaking 

Section  7  of  the  Act,  entitled  "Inter- 
agency Cooperation,"  states: 

The  Secretary  shall  review  other  pro- 
gram-s  administered  by  him  and  utilize  such 
programs  In  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  departments  and 
agencies  shall.  In  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  In  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  nec- 
essary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  sp>ecles  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

A  definition  of  the  term  "Critical 
Habitat"  was  published  in  50  CFR 
Part  402  jointly  by  the  Fish  and  Wild- 
life Service  and  the  National  Marine 
Fisheries  Service  in  the  Federal  Reg- 
ISTEP  of  January  4.  1978  (43  FR  870- 
876)  and  is  reprinted  below: 

Critical  habitat  means  any  air.  land,  or 
water  area  (exclusive  of  those  existing  man- 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elements 
thereof,  the  loss  of  which  would  appreciably 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  distinct  seg- 
ment of  its  population.  The  constituent  ele- 
ments of  critical  habitat  Include,  but  are  not 
limited  to:  physical  structures  and  topogra- 
phy, biota,  climate,  human  activity,  and  the 
quality  and  chemical  content  of  land,  water, 
and  air.  Critical  habitat  may  represent  any 
portion  of  the  present  habitat  of  a  listed 
species  and  may  Include  additional  areas  for 
reasonable  population  expansion. 

As  specified  in  the  regulations  for 
Interagency  Cooperation  as  published 
in  the  January  4.  1978,  Federal  Regis- 
ter (43  FR  870),  the  Director  will  con- 
sider the  physiological,  l)€havioral, 
ecological,  and  evolutionary  require- 
ments for  survival  and  recovery  of 
listed  species  in  determining  what 
areas  or  parts  of  habitat  are  critical. 
These  requirements  include,  but  are 
not  limited  to: 

(1)  Space  for  individual  and  popula- 
tion growth  and  for  normal  behavior; 

(2)  Food,  water,  air,  light,  minerals, 
or  other  nutritional  or  physiological 
requirements: 

(3)  Cover  or  shelter: 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring:  and  generally, 

(5)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of 
the  geographical  distribution  of  listed 
species. 

The  application  of  these  factors, 
based  on  data  presently  available,  to 


the  proposed  Critical  Habitat  of  the 
Little  Kem  golden  trout  are  discussed 
in  the  following  paragraph. 

The  streams  included  in  the  Little 
Kem  River  watershed  determined  to 
be  Critical  Habitat  include  sufficient 
area  for  individual  and  population 
growth  and  dispersal  of  the  Little 
Kem  golden  trout.  The  pools  in 
stream  areas  within  the  designated 
area  are  proper  habitat  for  aquatic  in- 
sects which  provide  food  for  the  trout. 
The  cobbles  and  larger  rocks  provide 
cover  for  both  Juvenile  and  adult  fish. 
The  gravel  bottom  in  pool  areas  of  the 
Critical  Habitat  streanu  provides 
propf"r  substrate  for  the  excavation  of 
nest.  The  Little  Kem  River  is  the  only 
known  habitat  of  the  Little  Kem 
golden  trout. 

The  areas  included  in  this  proposal 
do  not  necessarily  include  the  entire 
Critical  Habitat  of  the  Little  Kem 
golden  trout,  and  modifications  of  Its 
Critical  Habitat  designations  may  be 
proposed  in  the  future.  In  accordance 
with  section  7  of  the  Act,  all  Federal 
departments  and  agencies  are  required 
to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  would 
not  result  In  the  destruction  or  ad- 
verse modification  of  the  Critical 
Habitat  of  the  Little  Kem  golden 
trout. 

There  may  be  many  kinds  of  actions 
which  can  be  carried  out  within  the 
Critical  Habitat  of  a  species  which 
would  not  be  expected  to  adversely 
affect  that  species.  This  point  has  not 
been  well  understood  by  some  persons. 
There  has  been  widespread  and  erro- 
neous belief  that  a  Critical  Habitat 
designation  Is  something  akin  to  estab- 
lishment of  a  wUdemess  area  or  wild- 
life refuge,  and  automatically  closes 
an  area  to  most  human  uses.  Actually, 
a  Critical  Habitat  designation  applies 
only  to  Federal  agencies,  and  essen- 
tially Is  an  official  notification  to 
these  agencies  that  their  responsibil- 
ities pursuant  to  section  7  of  the  Act 
are  applicable  in  a  certain  area. 

A  Critical  Habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether 
and  how  much  habitat  Is  critical,  In  ac- 
cordance with  the  above  Interpreta- 
tion, or  how  to  best  legally  delineate 
this  habitat,  but  any  resultant  desig- 
nation must  correspond  with  the  best 
available  biological  data.  It  would  not 
be  in  accordance  with  the  law  to  in- 
volve other  motives:  for  example,  to 
enlarge  a  Critical  Habitat  delineation 
so  as  to  cover  additional  habitat  under 
section  7  provisions,  or  to  reduce  a  de- 
lineation so  that  actions  in  the  omit- 
ted area  would  not  be  subject  to  evalu- 
ation. 

There  may  Indeed  be  ligltimate  ques- 
tions of  whether,  and  to  what  extent, 
certain  kinds  of  actions  would  adverse- 
ly affect  listed  species.  These  ques- 
tions, however,  are  not  relevant  to  the 
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biological  basis  of  Critical  Habitat  de- 
lineations. Such  questions  should,  and 
can  more  conveniently,  be  dealt  with 
after  Critical  Habitat  has  been  desig- 
nated. In  this  respect,  the  Service  in 
cooperation  with  other  Federal  agen- 
cies has  drawn  up  regulations  which. 
In  part,  establish  a  consultation  and 
assLstance  process  for  helping  to  evalu- 
ate the  possible  effects  of  actions  on 
Critical  Habitat.  Provisions  for  Intera- 
gency Cooperation  were  published  on 
January  4,  19V 8,  In  the  Federal  Regis- 
ter (43  FR  870-876)  to  assist  Federal 
agencies  in  complying  with  Section  7 
of  the  Endangered  Species  Act  of  1973. 

Effect  Internationally 

In  addition:  to  the  protection  pro- 
vided  by   th^   Act,   the  Service   will 


Common  name 
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review  the  Little  Kem  golden  trout  to 
determine  whether  it  should  be  pro- 
posed to  the  Secretariat  of  the  Con- 
vention on  International  Trade  in  En- 
dangered Species  of  Wild  Fauna  and 
Flora  for  placement  upon  the  appro- 
priate Appendix(ices)  to  that  Conven- 
tion or  whether  it  should  be  con-siri- 
ered  under  other,  appropriate  interna- 
tional ai^reements. 

National  Environmentat-  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  ir.  the  Ser- 
vice's Washington  Office  of  Enr^an- 
gered  Species.  It  addresses  fi.is  ac- 
tlonas  It  involves  the  Little  Kern 
golden  trout.  The  ass>::i.sment  is  the 
basis  for  a  decision  thai  this  determi- 
nation is  not  a  major  F'edfral  action 


15429 

which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

The  primary  author  of  this  rale  is 
Dr.  James  D.  Williams,  Office  of  En- 
dangered Species.  202-343-7814. 

Regulations  Promulgation 

Accordingly.  §17.11  of  part  17  of 
chapter  I  of  tiUe  50  of  the  U.S.  Code 
of  Federal  Regulations  is  amended  as 
foUo'A'b: 

1.  By  adding  the  Little  Kem  golden 
tr«j-jt  to  the  list.  &.!phabetical]y,  under 
Fishes"  as  indicated  below: 

§  !".n     Endangered   and   threatened   wild- 
life 


Species 


Range 


Scientific  name 


Population 


Knoor'n  dLstribu!lon 


Portion  of  -arige 

Ihrfh'ned  or 

tnrtan(ier''d 


Slalus  When  IJsKd      Speci&l  rule* 


FUties 

Trout.  Little       Sitmo  AffMobonita 
kem  (Olden.       tchitei. 


N/A 


U.SA  fCallfcmJa) Enti.e 


37  17.44(e). 


2.  S  n.44  Is  amended  by  adding  a 
new  paragraph  (e)  as  follows: 

§17.44    Special  rules—nshes. 


(e)  Little  Kem  golden  trout  (Salmo 
aguabonita  whitei). 

( 1 )  All  provisions  of  §  17.31  apply  to 
this  species,  except  that  It  may  be 
taken  In  accordance  with  applicable 
State  law. 

(2)  Any  violation  of  State  law  will 
also  be  a  violation  of  the  Act. 

3.  S  17.95(e)  is  amended  by  adding 
Critical  Habitat  of  the  Little  Kem 
golden  trout  before  that  of  the  slender 
chub  as  follows: 


»•>■>. XT,  • 


«  ».  V  <   <>  I  « 


I 


§  17.95    Critical  habiUt—rish  and  wildlife. 

(e)  Fishes. 


Lrmx  Knot  Golden  Trout 
(Salmo  aguabonita  tohitei) 

California,  Tulare  County.  Little  Kem 
River,  main  channel  and  all  streams  tribu- 
tary to  the  Little  Kem  River  at)ove  barrier 
falLs  located  on  the  Little  Kem  River  one 
mile  l>elow  the  mouth  of  Trout  Meadows 
Creek. 


i^-TI  I  ».    lit  »  II    IMIKN 
>         lll-HH  >1IIIN 

Final  Critical  Habitat  for  the  Little  Kem 
golden  trout 

Note.— The  Service  has  det-errriin>d  that 
this  document  does  not  conia.^iT  a  maicr 
action  requiring  preparation  of  an  Kr  .momic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  April  6.  1978. 

Lynn  A.  Gris:n  .valt, 
Director,  Fish  and  Wildlife  S'  nice. 
tFR  Doc.  78-9696  Filed  4-12-78.  8:45  am) 

[4310-55] 

PART  33— SPORT  FESHING 
Blackboard  Island  and  Savannah 

National  Wildlife  Refuge* 
AGENCY:  Fish  and  V/ildlife  SeiTice. 


ACTION:  Correction. 

SUMMAFiY:  These  .special  regulations 
cjrri'ci  special  rcr.ii.itions  previously 
•(iublislud  'II  the  Ftolhal  Register, 
Vol  43,  No.  17,  on  V'ednesday,  Janu- 
ary 2fi.  and  Vol.  43.  No.  52.  on  Thurs- 
day. Marcii  16.  1978.  and  describe  the 
conditions  under  which  sport  fishing 
will  be  permitted  on  Blackbeard  Island 
and  S2,varinah  National  Wildlife  Ref- 
uges. 

DATE:  Effective  April  13,  1978,  for  du- 
ration of  calendar  year  1978. 

FOR  F\.:RTHER  INFORMATION 
CONlACr:  The  Area  Manager  or 
RefUi^e  Manager  at  the  address  or 
telephone  number  listed  below: 

Donald  .J.  Hankla,  Area  Manager, 
US.  Fi.sh  and  Wildlife  Service,  900 
San  Marco  Boulevard,  Jacksonville, 
na.  322(»7;  telephone  904-791-2267. 

John  P.  Davis,  Refuge  Manager.  Sa- 
■. annah  (und  Blackbeard  Island)  Na- 
tional Wilrili.'e  Refuge,  P.O.  Box 
8487,  Savannah,  Ga.  31402;  tele- 
phone 912-232-4321,  ext.  415. 

SUPPLEM"NT.ARY  INFORMATION: 
General 

Sport  fishing  regulations  were  previ- 
ously published  in  the  Federal  Regis- 
ter. Vol.  43,  No.  17,  pages  3365-3367, 
January  25,  1978;  and  Vol.  43,  No.  52. 
page  10929,  March  16.  1978,  for  Black- 
board Island  and  Savannah  National 
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wildlife  Refuges.  Errors  were  made  in 
the  initial  regulations  published  on 
January  25.  1978,  for  Blackbeard 
Island  and  Savtinnah  National  Wild- 
life Refuges  which  incorrectly  de- 
scribed fishing  hours  and  use  of  boats 
and  motors.  A  previous  correction  was 
published  on  March  16.  1978.  under  an 
inappropriate  subsection  (subsection 
33.3  instead  of  33.5).  This  publication 
correctly  identifies  those  conditions 
under  which  sport  fishing  is  permitted 
on  Savannah  and  Blaclibeard  Island 
National  Wildlife  Refuges. 

Spoi-t  fishing  on  portions  of  the  Sa- 
vannah and  Blackbeard  Island  Nation- 
al Wildlife  Refuges  shall  be  in  accor- 
dance with  applicable  State  and  Fed- 
eral regulations,  subject  to  additional 
special  regulations  and  conditions  as 
indicated.  Portions  of  refugos  which 
are  open  to  sport  fishing  are  designat- 
ed by  signs  and/or  delineated  on  maps. 
Special  conditions  applying  to  individ- 
ual refuges  and  maps  are  available  at 
refuge  headquarters  or  from  the 
Office  of  the  Area  Maniigf  r  (address 
listed  above). 

§  33.5     Special    reR:ulation!i:    Spnrt    fishinf; 
for  individual  wildlife  refuge  areas. 

Georgia 

blackbeard  island  national  wildlife 

REFUGE 

Fresh  water  sport  fishing  on  the 
Blackbeard  Island  National  Wildlife 
Refuge.  Mclntnsh  County,  Townsend. 
Ga.  is  permitted  on  only  two  areas  to- 
taling 350  acres.  The  sport  fishing 
season  extends  from  March  15 
through  October  25.  1978.  No  one  will 
be  allowed  on  the  refage  before  sun- 
rise and  all  persons  must  be  off  the 
refuge  no  later  than  one-half  hour 
after  sunset.  Boats  with  electric 
motors  permitted.  Gasoline  powered 
motors  prohibited.  Use  of  live  min- 
nows as  bait  prohibited.  Private  boats 
may  not  be  left  on  the  refuge  over- 
night. 

Georgia  and  SoaxH  Carolina 

SAVANNAH  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Savannah  Na- 
tional Wildlife  Refuge,  portions  of 
Jasper  County.  S.C.  and  Chatham  and 
Effingham  Counties.  Ga..  is  permitted 
only  on  designated  impounded  waters, 
tidal  creeks,  ditches,  and  cai^.als  in  an 
area  comprising  26,000  acres.  The 
sport  fishing  season  e.x tends  from 
March  15  through  October  25.  1978, 
for  all  Impounded  waters.  No  one  will 
be  allowed  on  the  refuge  before  sun- 
rise and  all  persons  must  be  off  the 
refuge  no  later  than  one-half  hour 
after  sunset.  Only  electric  motors  are 
permitted  on  Impounded  waters.  Tidal 
creeks  may  be  fished  from  boats  only 
from  February  1  thiough  October  25. 
Rod  and  reel,  pole  and  line,  artifical 
and  live  baits  are  permitted.  All  areas 
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posted  with  "closed  area"  signs  are 
closed  to  all  activities  including  fish- 
ing. Private  boats  may  not  be  left  on 
the  refuge  overnight. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  set 
forth  in  title  50— Code  of  Federal  Reg- 
ulations, part  33.  which  govern  sport 
fishing  on  wildlife  refuge  areas  gener- 
ally. The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  Fl»h  and  Wildlife  Service  has 
detefhjined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949,  and  OMB  Cir- 
cular A-107. 

Sam  O.  Drake,  Jr., 
Acting  Area  Manager. 

April  4.  1978. 

[FR  Doc.  78-9816  Filed  4-12-78;  8:45  am] 
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PART  33— SPORT  FISHING 

Opening  of  J.  Clark  Soiycr  National 
Wildlife  Refugo,  North  Dakota,  to 
Sport  Fithing 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  .sport  fish- 
ing of  J.  Clark  Salyer  National  Wild- 
life Refuge  is  compatible  with  the  ob- 
jectives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  May  6,  1978,  through  March 
25,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  M.  Malcolm.  J.  Clark  Salyer  Na- 
tional Wildlife  Refuge,  Upham.  N. 
Dak.  58789.  telephone  701-768-3223. 

SUPPLEMENTARY  INFORMATION: 

9  33.5     Special    regulations;    Kport    fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the  J. 
Clark  Salyer  National  Wildlife  Refuge. 
North  Dakota,  only  on  areas  designat- 
ed by  signs  as  being  open  to  fishing 
from  May  6.  1978.  through  December 
14.  1978.  These  areas  are  delineated  on 
maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Regional  Director.  P.O.  Box  25486, 
Denver  Federal  Center,  Denver,  Colo. 
80225.  Winter  Ice  fishing  Is  open  on  all 
refuge  waters  from  December  15.  1978. 
through  March  25,  1979.  Sport  fishing 
shall  be  In  accordance  with  all  applica- 
ble State  regulations  subject  to  the 
following  conditions: 

1.  Boat  fishing  Is  allowed  only  on 
areas  designated  as  such  from  May  6, 
1978.  through  September  30,  1978. 


2.  Fishing  hours  will  be  from  dawn 
to  10  p.m.  dally. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
60  Code  of  Federal  Regulations,  Part 
33.  The  public  Is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note. -The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A  107. 

JoN  M.  Malcolm, 
Refuge  Manager. 

April  7.  1978. 

(FR  Doc.  78-9861  FUed  4-12-78:  8:45  am] 


[3510-221 

Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION  AND  MANAGEMENT  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC  ADMINISTRATION 

PART  611— FOREIGN  FISHING 

Amendment 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Amendment  5611.92  of  the 
Foreign  Fishing  Regulations. 

SUMMARY:  This  amendment  Is  In- 
tended to  allow  foreign  nations  greater 
area  and  gear  flexibility  In  harvesting 
their  1978  allocations  of  Pacific  cod. 
The  amendment  authorizes  a  directed 
hook-and-line  fishery  for  Pacific  cod 
In  the  Gulf  of  Alaska  west  of  157*  W. 
longitude.  The  total  foreign  allocation 
of  16.980  metric  tons  of  Pacific  cod  al- 
lowed under  the  1978  preliminary 
management  plan  and  implementing 
regulations  remains  unchanged.  Any 
fish  taken  in  this  new  fishery  must  be 
substracted  from  the  total  quantity 
which  has  already  been  allocated  to 
foreign  fishermen  for  1978. 

DATE:  This  amendment  Is  to  become 
effective  on  April  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  L.  Rletze.  Director, 
Alaska  Region.  National  Marine 
Fisheries  Service,  Box  1668.  Juneau. 
Alr.3ka    99802;    telephone    907-586- 

7221. 

SUPPLEMENTARY  INFORMATION: 
The  foreign  fishing  regulations  for 
1978.  (50  CFR  611.  42  FR  60682.  No- 
vember 28,  1977)  reduced  the  total  al- 
lowable level  of  foreign  fishing 
(TALFF)  for  sableflsh  In  the  Gulf  of 
Alaska.  This  reduction  imposed  eco- 
nomic stress  on  a  small  segment  of  the 


foreign  fishing  fleet,  which  fishes  ex- 
clusively wlthi  longllne  gear.  Part  611 
authorized  th^  use  of  this  tsrpe  of  gear 
only  in  the  directed  fishery  for  sable- 
fish.  Thus,  when  the  TALFF  for  sable- 
fish  was  reduced,  these  vessels  had  no 
alternative  fishery  available  to  them. 

The  North  Pacific  Fishery  Manage- 
ment Council  has  since  submitted  to 
the  Secretary  a  fishery  management 
plan  (FMP)  for  the  Gulf  of  Alaska 
groundfish  which  will  supersede  the 
earlier  1978  preliminary  fishery  man- 
agement plan  (PMP).  One  of  the  fea- 
tures of  the  PMP  Is  a  provision  which 
authorizes  a  foreign  longllne  fishery 
directed  at  Pacific  cod  west  of  157*  W. 
long,  in  the  Gulf  of  Alaska.  The  PMP 
would  also  allow  an  Incidental  catch  of 
P>acif ic  cod  In  that  same  area  by  for- 
eign trawlers  seeking  other  species 
such  as  pollock. 

Allowing  foreign  fisherman  to  con- 
duct a  controUed  longllne  (also  Icnown 
as  setline)  fishery  using  hooks  as  ter- 
minal gear  will  permit  full  utilization 
of  the  1978  Pacific  ood  TALFF.  Pro- 
hibited species  which  are  hooked  must 
be  returned  Immediately  to  the  sea 
with  a  minimum  of  injury. 

This  fishery,  which  will  be  permitted 
inside  the  500-meter  isoboth  will  be 
prohibited  during  the  halibut  season 
in  order  to  avoid  conflict  l)etween  U.S. 
and  foreign  fixed  gear.  Consequently, 
during  the  time  that  U.S.  and  Canadi- 
an halibut  fishermen  are  fishing  for 
halibut  in  that  area,  the  foreign  long- 
line  fisherman  must  move  seaward 
beyond  the  500-meter  isobath. 

The  Assistant  Administrator  for 
Fisheries  has  determined: 

(a)  That  this  amendment  does  not 
constitute  a  major  Federal  action  re- 
quiring the  preparation  of  an  environ^^ 
mental  impact  statement; 

(b)  That  this  amendment  does  not 
require  the  preparation  of  an  econom- 
ic Impact  analysis  under  Executive 
Orders  11821  and  11949;  and 

(c)  That  advance  notice  of  proposed 
rulemaking  under  the  provisions  of 
the  Administrative  Procedure  Act:  (1) 
is  unnecessary  because  this  action  in- 
volves only  aj  foreign  affairs  matter. 
(2)  Is  impractical  and  contrary  to  the 
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public  Interest,  and  (3)  the  parties  in 
interest  will  receive  personal  service  at 
the  same  time  this  amendment  be- 
comes effective. 

Signed  at  Washington  D.C..  this  5th 
day  of  AprU  1978. 

Jack  W.  Gxhringer. 
Deputy  Director,  National 
Marine  Fisheries  Sennce. 

April  7,  1978. 

1.  Section  611.92  is  amended  as  fol- 
lows: 

$611.92    Bering  Sea  and  Aleutian  Islands 
Trawl  and  Herring  Gillnet  Fishery. 

(a)  Purpose.  This  section  regulates 
foreign  trawling  for  all  species  of  fish 
in  the  Gulf  of  Alaska  and  directed  for- 
eign longlinlng  for  Pacific  cod  west  of 
157*00'  W.  longitude  In  the  Gulf  of 
Alaska.  The  Gulf  of  Alaska  Includes 
that  portion  of  the  F»aciflc  Ocean,  ex- 
clusive of  the  Bering  Sea.  between 
132*40'  W.  longitude  and  170  00'  W. 
longitude. 


(b) •  •  • 

'•(2)  Open  areas.  Except  for  the 
closed  areas  described  in  subparagraph 
(3)  of  this  paragraph,  the  open  areas 
for  foreign  fishing  include: 

(i)  The  Gulf  of  Alaska  beyond  12 
nautical  miles  from  the  baseline  used 
to  measure  the  U.S.  territorial  sea  is 
open  to  trawling: 

(li)  The  Gulf  of  Alaska  west  of 
157°00'  W.  longitude  beyond  12  nauti- 
cal miles  from  the  baseline  used  to 
measure  the  U.S.  territorial  sea  is 
open  to  directed  longlining  for  Pacific 
cod; 

(III)  The  Gulf  of  Alaska  between 
169°00'  W.  longitude  and  170°00'  W. 
longitude  between  3  and  12  nautical 
miles  from  the  baseline  used  to  mea- 
sure the  territorial  sea  Is  open  to 
trawling  and  to  directed  longliaing  for 
Pacific  cod. 


2.   In  §  611.92(b)(3)  add  new  para- 
graph at  end 
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(V)*    •    • 

(vi)  Foreign  longllne  fishing  is  pro- 
hibited In  waters  west  of  157*  W.  long, 
shoreward  of  the  500  meter  isobath 
between  the  following  dates  and  times 
(all  hours  are  Pacific  standard  time): 

Prom  3  p.m.  May  14  to  6  a.m.  June  1. 
From  3  p  m.  June  18  to  6  a.m.  July  6. 
FYom  3  p.m.  July  24  to  6  a.m.  August  U. 
Prom  3  p.m.  August  25  to  8  a.m.  S€pt«mb€r 
12. 

3.  In  §  611.92(c)  Is  revised.  Renumber 
former  subsection  (c)  to  (d). 

"(c)  Longllne  gear  restrictions,  (i) 
Foreign  longllne  gear  must  be  an- 
chored to  the  bottom;  (ii)  foreign  long- 
line  gear  may  only  employ  hooks  as 
terminal  gear;  (iii)  foieign  longlines 
shall  be  marked  at  each  end  in  accor- 
dance with  sec.  611.5(e). 

4.  Section  611.92(d)  is  revised  as  fol- 
lows: 

"(d)  Additional  statistical  reports, 
annual  Each  nation  whose  vessels 
engage  in  this  fishery  shall  report,  by 
May  30  of  the  following  year,  annual 
catch  and  effort  statistics,  as  follows: 

(1)  Trawl  fisheries.  Effort  in  hours 
trawled  by  vessel  class,  by  gear  type, 
by  month,  by  Vs*  (lat.)  x  1*  (long.)  sta- 
tistical area:  Catch  in  metric  tons  to 
the  nearest  Vio  of  a  metric  ton,  by 
vesjsel  class,  by  gear  type,  by  month, 
by  V2°  (lat.)  X  r  (long.)  statistical 
area,  by  the  following  species  group- 
ings: rock  sole;  flat  head  sole;  yellowfin 
sole;  arrowtooih  flounder;  other  floim- 
ders;  Pacific  ocean  perch:  other  rock- 
fish;  Pacific  cod;  sableflsh;  walleye 
(Alaska)  pollock;  Atka  ma^Jkerel;  any 
other  species  taken  in  excess  of  1,000 
metric  tons;  and  other  fishes. 

(2)  Longline  fisheries.  Effort  in 
number  of  longline  units  fished, 
number  of  hooks  per  unit,  duration  of 
"soaking"  time  per  set.  number  of  sets 
by  month,  by  Vt°  (lat.)  x  1°  (long.)  sta- 
tistical area;  Catch  in  metric  tons  to 
the  nearest  '/lo  of  a  metric  ton  by 
month,  by  Vz°  (lat.)  x  1°  (long.)  statis- 
tical area  by  the  same  species  group- 
ings under  (1)  above. 

[FR  Doc.  78-9785  Filed  4-12-78;  8:45  ami 
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This  Mction  of  the  FEDERAL  REGISTER  con>aini  notice!  to  the  public  of  the  propoied  iisuonce  of  rulet  and  regulaHont.  Th«  purpoie  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[6714-01] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

(12  CFt  Port  344] 

RCCOKOKEEPING  AND  CONfWMATION  RE- 
QUMEMENTS  KM  SECURITIES  TRANSAC- 
nOHS 

Ext«fl»ion  of  Ce«nm««l  P«rie4  f*r  Proposed 

Rulemaking 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  This  action  extends  the 
time  for  filing  comments  with  respect 
to  a  proposed  new  Part  344  which  es- 
tablishes recordkeeping  and  confirma- 
tion requirements  for  certain  securi- 
ties transactions  effected  by  insured 
State  nonmember  banks.  The  exten- 
sion is  from  the  current  March  31, 
1978.  deadline  to  May  1.  1978.  The 
American  Bankers  Association  and  the 
National  Association  of  Mutual  Sav- 
ings Banks  have  asked  for  additional 
time  to  comment.  The  former  associ- 
ation cites  as  a  reason  for  requesting 
additional  time  th^  significance  of  the 
proposal  for  its  industry  and  a  need  to 
finish  a  survey  of  its  members. 

DATE:  Comments  must  be  received  on 
or  before  May  1.  1978. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  reg- 
ulations to  the  Office  of  the  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW., 
Washington,  DC.  20429.  All  written 
comments  will  be  made  available  for 
public  inspection  at  this  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  J.  Gervino.  Attorney.  Federal 
Deposit  Insurance  Corporation.  550 
17th  Street  NW.,  Washington,  D.C. 
20429,  202-389-4422. 

SUPPLEMENTARY  INFORMATION: 
1.  On  February  16,  1978,  the  FDIC 
issued  a  notice  of  proposed  rulemak- 
ing, 43  FR  7441,  with  respect  to  a  pro- 
posed new  Part  344  of  its  regulations. 
The  last  date  for  filing  comments  was 
set  at  March  31.  1978. 

2.  On  March  14.  1978.  the  American 
Bankers  Association  filed  a  request  for 


an  extension  of  the  comment  period  to 
and  including  May  1,  1978.  The  associ- 
ation states  that  the  regulation  is  sig- 
nificant for  its  industry  and  that  it 
needs  time  for  its  meml>ers  to  assess 
Its  impact.  On  March  21,  1978,  the  Na- 
tional Association  of  Mutual  Savings 
Banks  requested  an  extension  of  the 
comment  period  for  30  days.  This  asso- 
ciation stated  that  it  needed  additional 
time  to  study  the  proposal. 

By  order  of  the  Board  of  Directors, 
AprU  7.  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 

[FR  Doc.  78-9874  Piled  4-12-78;  8:45  am) 
[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Fodorol  Aviotten  Administration 

[14CFRPart21] 

(Docket  No.  17147;  Notice  77-19B1 

PARTS  MANUFACTURER  APPROVALS- 
EXPORT  AIRWORTHINESS  APPROVALS 

Rooynln^  of  Comwwt  Pofiod 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  reopening  conunent 
period. 

SUlkCMARY:  This  Notice  reopens  the 
period  for  submission  of  comments  in 
response  to  certain  proposals  con- 
tained in  Notice  77-19.  Reopening  the 
comment  period  will  allow  additional 
persons  and  organizations  to  submit 
their  comments  to  the  Docket.  This 
iu;tion  was  requested  by  AVco  Lycom- 
ing. 

DATE:  Comments  must  be  received  on 
or  before  May  15,  1978.   . 

ADDRESS;  Send  comments  on  the 
proposals  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24).  Docket  No.  17147.  800  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  E.  Ramakis,  Regulatory 
Projects  Branch.  Safety  Regulations 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW..  Wash- 
ington.  D.C.   20591.  telephone  202- 

755-8716. 


Supplementary  Information 

The  Federal  Aviation  Administra- 
tion (FAA)  proposed  In  Notice  77-19, 
published  In  the  Federal  Register  on 
September  1,  1977  (42  FR  43985).  to 
amend  certain  provisions  of  Part  21  of 
the  Federal  Aviation  Regulations 
(FARs)  that  are  applicable  to  Parts 
Manufacturer  Approvals  (PMA)  and 
Export  Airworthiness  Approvals.  It 
was  indicated  in  Notice  77-19  that 
communications  received  on  or  before 
November  1,  1977,  would  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rules.  Notice 
77-19A  (42  FR  61048;  E>ecember  1, 
1977)  reopened  the  comment  period 
until  January  4.  1978. 

With  respect  to  PMA,  Notice  77-19 
proposed  to  amend  9  21.303  of  the 
FARs  by  revising  the  application  and 
reporting  requirements  applicable  to 
PMA.  and  by  clarifying  the  means  by 
which  an  applicant  for  a  PMA  can 
show  that  the  design  of  the  applicant's 
part  is  Identical  to  the  design  of  a  part 
that  Is  covered  under  a  type  certifi- 
cate. 

By  letter  dated  Febnuiry  7,  1978. 
Hogan  and  Hartson.  on  behalf  of  Avco 
Lycoming,  requested  that  the  com- 
ment period  for  Notice  77-19  be  re- 
opened for  a  period  of  10  days.  Hogan 
and  Hartson  stated  that  In  the  Interest 
of  fairness  and  to  assist  in  the  develop- 
ment of  a  complete  record.  Avco  Ly- 
coming requires  the  reopening  of  the 
comment  period  to  respond,  to  the 
comments  submitted  by  the  United 
States  Department  of  Justice  (DOJ) 
and  Superior  Air  Parts.  Inc.  (Superi- 
or). 

The  FAA  believes  that  Avco  Lycom- 
ing has  shown  a  substantive  Interest  In 
the  proposals  to  amend  §  21.303  of  the 
FARs  and  that  good  cause  exists  for 
reopening  the  comment  period  for 
these  proposals.  The  comments  sub- 
mitted by  Superior  and  DOJ  are  ex- 
tensive and  detailed  in  nature  and 
were  not  submitted  until  the  final  day 
for  submission  of  comments.  There- 
fore, many  commentators  may  be  un- 
aware of  those  comments  and  may 
need  more  than  10  days  to  prepare  a 
response.  The  FAA  believes  that  30 
days  is  needed.  The  PAA  further  be- 
lieves that  reopening  the  comment 
period  for  30  days  Is  consistent  with 
the  public  interest. 

Therefore,  the  period  for  submission 
of  comments  In  response  to  the  pro- 
posals to  amend  {21.303  of  the  FARs 


that  were  contained  in  Notice  77-19,  Is 
hereby  reopened  and  will  dose  on  May 
15.  1978.  All  communications  received 
on  or  before  that  date  will  be  consid- 
ered by  the  Administrator  before 
taking  action  on  those  proposals. 

It  should  be  noted  that  Notice  77-19 
contains  proposals  to  amend  S  {  21.321, 
21.325,  21.327,  21.329.  21.331.  21.333. 
and  21.335  pertaining  to  the  issuance 
of  Export  Airworthiness  Approvals. 
Additional  comments  on  these  propos- 
als are  not  scdiclted  at  this  time.  It  is 
now  expected  that  final  action  on 
these  proposals  will  be  taken  separate- 
ly from  that  on  the  proposals  to 
amend  9  21.30S. 

Dratcing  Information 

The  principal  authors  of  this  docu- 
ment are  J.  2ahringer,  Flight  Stan- 
dards Service,  and  S.  Podberesky,. 
Office  of  the  Chief  CounseL 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  UJS.C.  1354(a), 
1421,  and  1423);  sec.  6(c)  of  the  I>epartment 
of  Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.45.) 

Not*.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Ekecutive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Wtehington.  D.C.  on  April 
6. 1978. 

James  M.  Vines. 
Acting  Director, 
FHoht  Standards  Service. 
[PR  Doc.  7t-9849  FiWd  4-12-78;  8:45  am] 
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t450  MMl  810 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  inspection,  and  re- 
placement as  necessary  of  the  gland 
nut  and  the  associated  locking  plate/ 
locking  screw  of  the  main  landing  gear 
shock  aljsorber  struts  on  British  Air- 
craft Corp..  Viscount  Models  744.  745D 
and  810  airplanes.  The  AD  is  prompt- 
ed by  repjorts  of  gland  nuts  becoming 
detached  in  service  which  have  caused 
malfunctioning  of  the  retraction/ex- 
tension system  as  well  as  serious 
damage  to  associated  main  landino- 
gear  components. 

DATES:  Comments  must  be  received 
on  or  before  May  29, 1978. 


PROPOSED  RULES 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Office  of  the  Chief  Counsel. 
Attn:  Rules  Docket  (AGC-24)  Docket 
No.  17739.  800  Independence  Avenue 
SW.,  Washington.  D.C.  20591. The  ap- 
plicable service  bulletins  may  be  ob- 
tained from:  British  Aircraft  Corp., 
Inc.,  13850  McLearen  Road.  Herndon, 
Va.  20070.  telephone  703-435-9100. 
Copies  of  the  service  bulletins  are  con- 
tained in  the  Rules  Docket.  Room  916. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.C.  Jacobsen.  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  c/o  Ameri- 
can Embassy.  Brussels,  Belgium, 
telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
interested  persons  are  invited  to  par- 
ticipate in  the  malung  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  docket  number  and  be  submit- 
ted in  duplicate  to  the  addre.s.s  speci- 
fied above.  All  communlcalions  re- 
ceived on  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  stmimarizlng  each  FAA-publlc 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
Rules  Docket. 

There  have  been  reports  of  gland 
nuts  of  the  MLG  shock  absorber  struts 
becoming  detached  in  service  on  Brit- 
ish Aircraft  Corp.  Viscount  Series  744. 
745D.  and  810  Series  airplanes.  In  the 
four  Icnown  cases  where  gland  nuts 
have  become  detached,  malfunctioning 
of  gear  retraction/extension  system  as 
well  as  serious  damage  to  associated 
landing  gear  components  ha.s  resulted. 
8in(x  this  condition  could  exist  or  de- 
velop on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  inspection,  and  replacement  as 
necessary  of  the  gland  nuts  and  associ- 
ated locking  plate/locking  screw  on 
British  Aircraft  Corp.  Viscount  Series 
744.  745D  and  810  Series  airplanes. 

Drafting  information:  The  principal 
authors  of  this  document  are  F.  J. 
E^amowsld,  Europe,  Africa.  and 
Middle  East  Region,  F.  Kelley.  Flight 
Standards  Service,  and  P.  Lynch, 
Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  jM-oposes  to  amend 
839.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
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adding  the  following  new  Airworthi- 
ness Directive: 

BRmsH  AiKCKATT  CoRPORATioif.  Applies  to 
viscount  Series  744,  745D,  and  810  Series 
airplanes  certificated  in  all  categories. 

Compliance  required  as  Indicated. 

The  following  parts  are  affected  by  this 
AD: 


700S«iiea 

too  Series 

10"  01<XM 

14"  Oleoe 

Gland  nut ... 
Lockiin: 

plRt«. 

Locking 

7005*-3n 
70060-259 

72450-SB 
72460-71 

81090-69 
81050-71 

■crew. 

To  ensure  the  security  of  the  gland  nut 
arid  locWng  plate/locking  screw  combina- 
tion and  prevent  detac'nment  of  the  gland 
nut  of  the  main  landing  gear  shock  absorber 
stmts,  accomplish  the  foUowing: 

(a)  Within  the  next  25  landings  after  the 
effective  <i;:.te  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  25  landings  from  the 
last  inspection  until  the  Inspection  required 
by  paragraph  (c)  of  this  AD  is  performed, 
Ti.<;ually  inspect  the  gland  nut  and  loclclng 
piHte/locking  screw  combination  as  Installed 
for  security  and  staislactory  locldng  in  ac- 
cordance with  paragraph  2.2  of  the  "Accora- 
p'.Uihment  Instructiotis"  of  British  Aircraft 
Corp  Preliminary  Technical  Leaflet  (PTL) 
Nn.  299  (700  Series)  or  PIL  No.  168  (800 
Scries),  as  applicable,  both  at  Revision  3, 
dated  January  12,  1077,  or  an  FAA-appioved 
equivalent. 

'b)  If.  during  any  of  the  Inspections  re- 
quired by  paragraph  (a)  of  this  AD.  tht 
gland  nut  is  found  to  l>e  loose  or  not  ade- 
quately locked,  before  further  flight, 
remove  the  gland  nut  and  Inspect  the 
thread  form  In  accordance  ItJh  paragraph  (c) 
of  this  AD. 

(c)  Within  500  landslngx  after  the  effae- 
tive  date  of  this  AD.  unless  already  accom- 
plished within  the  last  2.500  landings,  and 
thereafter  at  Intervals  not  to  exceed  3,00« 
landings,  remove  the  gland  nut  and  inspect 
the  condition  of  the  threads  in  accordance 
mith  the  criteria  established  in  paragraph 
2  2  2  of  British  Aircraft  Corp.  PTL.  No.  299 
(700  Series)  or  PTL  No.  168  (Series),  as  ap- 
plicable, both  at  Revision  3.  dated  January 
12.  1977,  or  an  FAA-approved  equivalent. 

(d)  If,  during  any  inspection  performed  in 
accordance  with  paragraph  (c)  of  this  AD, 
the  thread  form  of  the  gland  nut  is  found 
unacceptable  under  the  criteria  referenced 
in  paragraph  (c)  of  thla  AD,  before  further 
flight,  replace  the  gland  nut  with  a  service- 
able part  of  the  s&me  part  numt)er  found  ac- 
ceotable  under  those  criteria. 

(e)  If,  during  any  of  the  Inspections  re- 
quired by  this  AD,  a  locking  plate  is  found 
worn  or  fractured,  before  further  flight,  re- 
place the  locking  plate  with  a  serviceable 
part  of  the  same  part  number.  Replacement 
loclcing  plates  may  be  iiwtalled  with  the 
shock  absorber  strut  intact  by  parting  the 
plate  as  illustrated  in  Figure  1  of  British 
Aircraft  Corporation  t>tL  No.  299  (700 
Series)  or  PTL  No.  188  (800  Series),  as  appli- 
cable, both  at  Revision  3.  dated  January  12, 
1977.  or  an  FAA-approved  equivalent. 

(Sees.  313(a),  801.  and  803,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  UJS.C.  1364(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  UJS.C.  1655  (O);  14 
CFR  11.85.) 
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PROPOSED  RULES 


Note.— The  Federal  Aviation  Administra 
tion  has  determined  that  thus  document 
does  not  contain  a  major  proposal  requinnK 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A  107. 

Issued  in  Washington.  D.C  .  on  April 
5.  1978. 

James  M.  Vines, 
Acting  Director, 
Flight  Standards  Senice. 
[FR  Doc*78  9848  Piled  4-12-78;  8  45  am) 
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[14  CFt  Pari  71) 

[Airspace  Dock.et  No.  78- ASW-9] 

TRANSITIOM  AREA,  OURANT,  OKLA. 

f  repo»«d  Allcrotien 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Durant,  Okla.  transition  area 
to  provide  additional  controlled  air- 
space for  aircraft  executing  instru- 
ment approach  procedures  to  the 
Eaker  Field  Airport.  The  additional 
airspace  is  required  to  acconunodate 
higher  performance  aircraft  utilizing 
the  airport. 

DATE:  Comments  must  be  received  by 
May  15,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division. 
Southwest  Region.  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location.  Office  of  ihe 
Regional  Counsel.  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth.  Tex. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief.  Air- 
space and  Procedures  Branch.  Air 
Traffic  Division 

FOR  FURTHER  INFORM.^TION 
CONTACT: 

David  Gonzalez.  Airspace  and  Proce- 
dures Branch  (ASW  536).  Air  Traf- 
fic Division.  Southwest  Region.  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Tex.  78101. 
telephone  817-624-4911.  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  G  §71.181  (43  FR  440)  of 
FAR  Part  71.  the  description  of  the 
Durant.  Okla..  transition  area  reflects 
the  controUed  airspace  designed  for 
Criteria  I  aircraft  executing  instru- 
ment approach  procedures  to  the 
Eaker  Meld  Airport.  Criteria  III  air- 
craft  operations  are   anticipated   and 


require  alteration  of  the  transition 
area  to  provide  the  nece.ssary  addition- 
al controlled  airspace  for  their  protec- 
tion. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data.  vi»"ws.  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  South- 
west Region.  Federal  Aviation  Admin- 
istraiion.  P.O.  Box  1689.  Fort  Worth. 
Tex.  76101.  All  communications  re- 
ceived on  or  before  May  15,  1978,  will 
be  considered  befi)re  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dures Branch.  Any  data,  views,  or  ar- 
guments presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  Interested  persons. 

Availability  ok  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689,  Fort  Worth. 
Tex.  76101.  or  by  calling  817-624-4911. 
extension  302.  Communications  must 
identify  the  notice  numt)er  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office 
listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Durant.  Okla.. 
transition  area.  The  FAA  believes  this 
action  will  enhance  IFR  operatloris  at 
the  Eaker  Field  Airport  by  providing 
additional  controlled  airspace  for  air- 
craft executing  ir\strument  approach 
procedures  established  for  the  airport. 
Subpart  G  of  Part  71  was  republished 
in  the  Federal  Register  on  January  3. 
1978  (43  FR  440). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez,  Airspace 
and  Procedures  Branch,  and  Rol)€rt  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  FAA  proposed 
to  amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
altering  the  Durant.  Okla,,  transition 
area  as  follows: 

Durant,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.5  mile 
radius  of  Eaker  Field  (latitude  33*56  30'  N.. 
longitude  9<J'2400"  W.).  and  within  3  miles 
each  side  of  a  167"  bearing  from  the  Durant 
NDB  (latitude  33'5S32  N..  longitude 
96  23  64  W.)  extending  from  the  8.5-mile 
radius  area  to  9  miles  SE  of  the  NDB. 

(Sec  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a):  sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Norr.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  In  Fort  Worth.  Tex.,  on 
March  31.  1978. 

Paul  K.  Baker.  . 
Acting  Director, 
Southwest  Reffion. 
[FR  Doc.  78-9707  Filed  4-12-78:  8:45  ami 
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(14CFRPaHni 

[Airspace  Docket  No.  78-ASW-lOl 

TRANSITION  AREA,  AFTON,  OKLA. 

f  r«pe»«d  Dctignation 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:    Notice    of    Proposed    Rule 

Making. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  at  Afton. 
Okla.,  to  provide  controlled  airspace 
for  aircraft  executing  proposed  instru- 
ment approach  procedures  to  the 
Shangri-La  Airport,  using  the  newly 
established  nondlrectlonal  radio 
beacon  (NDB)  on  the  airport,  and  the 
Neosho,  Mo..  VHF  omnidirectional 
range/ tactical  air  navigation 

(VORTAC). 

DATE:  Comments  must  be  received  by 
May  15.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division. 
Southwest  Region.  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth.  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth,  Tex. 

An  Informal  d(x:ket  may  be  exam- 
ined at  the  Office  of  the  Chief.  Air- 
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space  and  Procedures  Branch.  Air 
Traffic  Division. 

FOR  FTJRTHER  INFORMATION 
CONTACT: 

David  Gonaalez,  Airspace  and  Proce- 
dures Bi-anch  (ASW-536),  Air  Traf- 
fic Division,  Southwest  Region.  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689,  Port  Worth,  Tex.  76101, 
telephone  JB17-624-4911.  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  711181  (43  PR  440)  of  PAR 
Part  71  contialns  the  description  of 
transition  areas  designated  to  provide 
controlled  airtspace  for  the  benefit  of 
aircraft  conducting  IFR  activity.  Des- 
ignation of  the  transition  area  at 
Afton.  Okla..  will  necessitate  an 
amendment  U  >  this  subpart. 

Coif  MENTS  IsYirro 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  South- 
west Region,  Federal  Aviation  Admin- 
istration. P.O»  Box  1689.  Port  Worth. 
Tex.  76101.  All  communications  re- 
ceived on  or  ttefore  May  IS,  1978,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dures Branch.  Any  data,  views,  or  ar- 
guments presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
conunents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  Interested  persons. 

AvailAbilitt  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689,  Port  Worth, 
Tex.  76101.  or  by  calling  817-624-4911. 
extension  302.  Communications  must 
Identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office 
listed  above. 

Tre  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
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Part  71)  to  designate  a  transition  area 
at  Afton.  Okla.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Shangri-La  Airport  by  providing 
controlled  airspace  for  aircraft  execut- 
ing proposed  instrument  approach 
procedures  using  the  newly  estab- 
lished NDB  on  the  airport  and  the 
Neosho  VORTAC. 

Subpart  G  of  Part  71  ^Aas  repub- 
lished in  the  Federal  Rlgister  on  Jan- 
uary 3.  1978  (43  m  440). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  David  Gonzaiez,  Airspace 
and  Procedures  Brancl-i.  and  Robert  C. 
Nelson,  Office  of  the  ReRional  Coun- 
sel. 

The  Proposed  Amendment 

Accordingly,  pursuant,  to  the  author- 
ity delegated  to  me.  the  FAA  proposes 
to  amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulation."^  rl4  CFR 
Part  71)  as  republished  (43  fit  440)  by 
adding  the  Afton.  Okla.,  transition 
area  as  follows: 

Atton,  Okla. 

That  airspace  extendinp  upft-ard  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Shangri-La  Airport,  Afton. 
Okla.  (latitude  36  34  45'  N..  longitude 
»4*51'40"  W.);  withm  3.5  miles  each  side  of  a 
176*  bearing  from  the  Shanurl-La  NDB  (lati- 
tude 36'34-38 '  N.,  longitude  94'51  38  W.)  ex- 
tending from  the  8.5-n:\ile  radius  area  to  11.5 
miles  south  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  sec.  6(c).  Dtpartment 
of  TransporUtion  Act  (49  U.S.C.  1655(c)).) 

Note.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on 
March  31,  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 
[PR  Doc.  78-9708  Plied  4-12-78;  8:45  am] 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  78-ANW-031 

TRANSITION  AREA 

Propecad  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposed  to 
alter  the  700-foot  transition  area  air- 
space in  the  vicinity  of  Pasco,  Wash. 
The  alteration  would  result  in  an  ex- 
pansion of  controlled  airspace  in  that 
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area.  The  alteration  is  needed  because 
the  present  700-foot  transition  area  Is 
inadequate  to  provide  controlled  air- 
space protection  for  aircraft  comply- 
ing with  missed  approach  instructions 
in  connection  with  a  standard  irLslru- 
ment  approach  to  a  nearby  airport. 

DATE:  Corrunents  must  be  received  on 
or  before  April  28,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal,  in  triplicate,  to:  Chief.  Oper- 
ations, Procedures  and  Airspace 
Branch,  Fedcial  Aviation  Administra- 
tion, Northwest  Region,  FAA  Building, 
Boeing  Field.  Seattle,  Wash.  98108. 
The  olficial  docket  may  be  examined 
at  the  following  locat'on:  Office  of  the 
Regional  Ccuasel.  Federal  Aviation 
Administration.  Northwest  Region. 
PAA  Building.  Bocintj  Field,  Seattle. 
Wash.  98018. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dale  C.  Jepsen,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch  (ANW-53a).  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion, Northwest  Region,  FAA  Build- 
ing. Boeing  Field,  Seattle,  Wash. 
98108,  telephone  206  767-2610. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Coinmimi- 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Chief,  Operations, 
Procedures  and  Airspace  Branch.  Fed- 
eral Aviation  Administration,  North- 
west Region.  FAA  Building,  Boeing 
Field,  Seattle,  Wash.  98108.  All  com- 
munications received  on  or  before 
April  28,  1978.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received.  All  com- 
ments received  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  official  docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rulemaking 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief.  Oper- 
ations. Procedures  and  Airspace 
Branch,  ANW-530,  Northwest  Region, 
FAA  Building,  Boeing  Field,  Seattle, 
Wash.  98108,  or  by  caUlng  206-767- 
2610.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 
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The  Proposal 

The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
subpart  O  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71) 
to  alter  the  700- foot  transition  area  at 
Pasco,  Wash.  The  present  700-foot 
transition  area  has  been  found  to  be 
Inadequate  to  contain  aircraft  comply- 
ing with  missed  approach  instructions 
while  executing  a  standard  instrument 
approach  at  the  Tri-Cities  Airport.  Ac- 
cordingly, the  Federal  Aviation  Ad- 
ministration proposes  to  amend  sub- 
part G  of  part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  part  71)  as 
follows: 

Section  71.181    Pasco.  Wash. 
Is  amended  as  follows: 

"That  airspace  extending  upward  from 
700  feet  at)ove  the  surface  within  10  5  miles 
northwest  and  6  miles  southeast  of  the 
Pasco  VOR  046  and  226  radials  extending 
from  23  miles  northeast  to  12  miles  south- 
west of  the  VOR;  within  9.5  miles  northwest 
and  7  miles  southwest  of  the  Pasco  VOR  131 
radial  extending  from  the  VOR  to  30  5  miles 
southeast  of  the  VOR;  within  3  miles  north 
and  7.5  miles  south  of  the  Pasco  VOR  288 
radial  extending  from  8  miles  west  of  the 
VOR  to  18  miles  west  of  the  VOR. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface,  southwest  of 
Pasco.  Wash..  Iwunded  on  the  north  by  the 
south  edge  of  V-298,  on  the  east  by  the  west 
edge  of  V-112W  and  on  the  southwest  by 
the  northeast  edge  of  V-4." 

DuArriNG  Information 

The  principal  authors  of  this  docu- 
ment are  Dale  C.  Jepsen,  Air  Traffic 
Division,  and  Jonathan  Howe.  Region- 
al Counsel.  Northwest  Region,  Federal 
Aviation  Administration. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under'  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Seattle,  Wash.,  on  April  3. 
1978. 

C.  B.  Walk.  Jr.. 
Director,  Northwest  Region. 

CFR  Doc.  78-9709  PUed  4-12-78;  8:45  am) 
[4910-13] 

[14CFt  rart71] 
(Airspace  Docket  No.  78-GL-4] 

PtOfOSCO  Df SIGNATION  OF  TtANSITION 
AREA 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 


ACTTIGN;  Notice  of  proposed  rule 
making. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  additional  con- 
trolled airspace  near  Mt.  Comfort. 
Ind..  to  accommodate  a  new  (VOR-A) 
instrument  approach  procedure  Into 
the  Mt.  Comfort  Airport  established 
pursuant  to  a  request  from  the  Mt. 
Comfort  Airport  officials  to  provide 
that  facility  with  instrument  approach 
capability.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure 
in  instrument  weather  conditions,  and 
other  aircraft  operating  under  visual 
conditions. 

DATES:  Comments  must  be  received 
on  or  before  July  13.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  78-GL-4. 
2300  East  Devon  Avenue.  Des  Plalnes. 
111.  60018.  A  public  docket  wUl  be  avail- 
able for  examination  by  Interested 
persons  in  the  Office  of  the  Regional 
Counsel,  Federal  Aviation  Administra- 
tion, 2300  East  Devon  Avenue.  Des 
Plaines,  111.  60018. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division. 
AGL-530.  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des 
Plaines,  111.  60018.  telephone  202- 
694-4500.  extension  458. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1.200 
feet  above  ground  to  700  feet  above 
ground.  The  development  of  the  pro- 
posed instrument  procedures  necessi- 
tates the  FAA  to  lower  the  floor  of  the 
controlled  airspace  to  Insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum  de- 
scent altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addi- 
tion, aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument  pro- 
cedure which  will  enable  other  aircraft 
to  circumnavigate  the  area  In  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  Regional  Coimsel.  AGL-7, 
Great  Lakes  Region.  Rules  Docket  No. 
78-GL-4,  Federal  Aviation  Administra- 
tion. 2300  East  E>evon  Avenue,  Des 
Plaines,  ni.  60018.  All  communications 
received  on  or  before  July  13,  1978, 
will    be    considered   before    action   Is 


taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
Interested  persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  C  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  700- foot  con- 
trolled airspace  transition  area  near 
Mt.  Comfort,  Ind.  Subpart  C  of  part 
71  was  republished  in  the  Federal 
Register  on  January  3,  1978  (43  FR 
440). 

Drapting  Inpormatior 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  and  Joseph  T.  Brennan, 
Office  of  the  Regional  Counsel. 

The  Proposed  AMSirDMEirr 

According,  the  FAA  proposes  to 
amend  subsection  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  section  71.181  (43  PR  440).  the 
following  transition  area  is  added; 

Mr.  COMPOKT,  IHO. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Mount  Comfort  Airport  (latitude 
3»*50  26"  N..  longitude  85*54  04 ").  excluding 
the  portion  within  the  Indianapolis  Brook- 
side  transition  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a),  Feder- 
al Aviation  Act  of  1958  (49  U.S.C. 
1348(a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
sec.  11.61  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  11.81). 

NoTi.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11831,  aa 
amended  by  Executive  Order  11949,  and 
OUB  Circular  A-107. 
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Issued  in  De^  Plaines,  ni.,  on  April  3, 
1978. 

JoHir  M.  Cyhocxi, 
Director, 
Great  Lakes  Region. 
(FR  Doc.  78-9T00  FUed  4-12-78;  8:45  am] 
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[14  era  Part  71] 
[Docket  No.  78-SO-231 

DESIGNATION  OT  FEDERAL  AIRWAYS,  AREA 
LOW  Routes,  CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Proposed  Doti^notioii  of  Transition  Aroa, 
Smithfiold,  N.C 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)4  DOT. 

A(^ION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposed  rule  will 
designate  the  fSmithfield,  N.C,  transi- 
tion area  andi  will  lower  the  base  of 
controlled  airspace  in  the  vicinity  of 
the  Johnston.  County  Airport  from 
1200  to  700  feet  to  accommodate  In- 
strument Flight  Riae  (IFR)  oper- 
ations. A  public  use  instrument  ap- 
proach procedure  is  being  developed 
for  the  Johnston  County  Airport  and 
the  additional  controlled  airspace  is 
required  to  protect  aircraft  conducting 
Instrument  Fligtit  Rule  (HH)  oper- 
ations. 

DATES:  Conments  must  be  received 
on  or  before  J«ine  15, 1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief.  Air  Traffic  Division. 
P.O.  Box  20638,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Herring,  Airspace  and 
I*rocedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta. Ga.  30320;  telephone  404-763- 
7646. 

SUPPLEMENtARY  INFORMATION: 
CoBiMENTS  Invited 

Interested  persons  may  participate 
in  the  proposed  nilemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  niunber  and  be  submitted  in 
triplicate  to  the  Director.  Southern 
Region,  Federal  Aviation  Administra- 
tion, Attention:  Chief,  Air  Traffic  Di- 
vision, P.O.  Box  20636,  Atlanta,  Ga. 
30320.  All  communications  received  on 
or  before  June  15. 1978.  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
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for  comments,  in  the  Rule  Docket  for 
examination  by  Interested  persons.  A 
report  summarizing  each  public  con- 
tact with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in 
the  public,  regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue,  SW.,  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  thi.s  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  AdvLsory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Rcgiilatioas  (14  CFR 
Part  71)  to  designate  the  Smithfield. 
N.C,  700-foot  transition  area.  This 
action  will  provide  additional  con- 
trolled airspace  to  accommodate  air- 
craft performing  IFR  operations  at 
Johnston  County  Airport.  If  the  pro- 
posed designation  acceptable,  a  nonfe- 
deral nondirectional  beaco.n  will  be  es- 
tablished to  serve  the  Johnston 
County  Airport. 

Drafting  Information 

'The  principal  authors  of  this  docu- 
ment are  William  F.  Herring.  Airspace 
and  Procediu-es  Branch.  Air  Traffic 
Division,  and  Eddie  L.  Thomas,  Office 
of  Regional  Cotinsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §71.181  (43  FR  440)  of 
Part  71  of  the  Federal  Aviation  Ad- 
ministration Regulations  (14  CFR  71) 
by  adding  the  following: 

Smithfield,  North  Carolina 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile 
radius  of  Johnston  County  Airport  (Liat. 
35'32'26 "  N.,  Long  78"23  27"  W.) 

Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
Sec,  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655  (O.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 
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Issued  in  East  Point,  Ga.,  on  April  4, 
1978. 

George  R.  LaCille, 
Acting  Director,  Southern  Region. 

[FR  Doc.  78-9701  Rled  4-12-78;  8:45  ami 


[4910-13] 

[14  CFR  Part  751 

[Airspace  Docket  No.  78-WA-l] 

PROPOSED  REVOCATION  OF  AREA  HIGH 
R0U1ES 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
revoke  certain  area  high  routes  which 
do  not  respond  to  area  navigation  user 
requirements.  This  action  is  consistent 
with  FAA  area  navigation  policy  and  is 
taken  as  a  positive  step  to  facilitate 
area  navigation  within  the  existing  air 
traffic  control  environment  by  elimi- 
nating area  navigaiion  routes  that  are 
not  required  nor  used  by  existing  area 
navigation  equipped  aircraft  opera- 
tors. This"  action  also  involves  in  part 
routes  outside  the  navigable  airspace 
of  the  United  States.  Those  area  navi- 
gation routes  proposed  for  revocation 
that  are  entirely  within  the  navigable 
airspace  of  the  United  States  are  being 
handled  by  separate  action  contained 
in  Airspace  Docket  No.  77-WA-23. 

DATES:  Comments  must  be  received 
on  or  before  June  9,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24.  Docket  No.  78-WA-l, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591.  The  official  docket 
may  be  examined  at  the  following  lo- 
cation: FAA  Office  of  the  Chief  Coun- 
sel, Rules  Docket  (AGC-24).  Room 
916.  800  Independence  Avenue  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Watterson.  Airspace  Regu- 
lations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Washington.  D.C 
20591;  telephone:  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  propo.sed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Federal  Aviation  Ad- 
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ministration.  Office  of  the  Chief 
Counsel.  Attention:  Rules  Docltet. 
AOC-24.  800  Independence  Avenue 
SW.,  Washington,  DC.  20591.  All  com- 
munications received  on  or  before 
June  9.  1978.  will  be  considered  before 
action  is  talien  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Doclcet  for 
examination  by  interested  persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  In  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

Thx  Proposal 

The  PAA  is  considering  an  amend- 
ment to  Subpart  D  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  revoke  approximately  90 
area  high  routes  that  are  not  respon- 
sive to  user  requirements.  In  January 
1977,  the  FAA  issued  an  updated  Area 
Navigation  Policy  Statement  which  in- 
cluded among  other  steps  eliminating 
existing  area  navigation  routes  which 
do  not  respond  to  user  requirements. 
The  policy  statement  also  listed  other 
positive  steps  to  be  taken  to  facilitate 
area  navigation  in  the  existing  ATC 
navigation  environment  for  the  near 
term  area  navigation  users  and  this 
step  should  be  considered  in  light  of 
the  other  steps  that  are  reflected  in 
the  policy  statement. 

User  organizations  have  been  solicit- 
ed for  their  area  navigation  route  re- 
quirements. Internal  FAA  surveys 
have  consistently  Indicated  little  use  Ls 
being  made  of  the  structured  area 
navigation  route  system.  Most  area 
navigation  equipped  aircraft  are  using 
area  navigation  in  the  en  route  system 
on  a  random  route  basis  as  direct  be- 
tween two  points  with  radar  monitor- 
ing whenever  traffic  conditions  permit 
such  clearances  by  air  traffic  control. 

This  notice  proposes  to  revoke  those 
area  navigation  routes  that  lie  in  part 
outside  the  navigable  airspace  of  the 
United  States  that  are  not  identified 
as  being  required  by  any  area  naviga- 
tion user.  Those  routes  not  requiring 
coordination  under  the  provisions  of 
Executive  Order  10854  are  being  han- 
dled in  a  separate  airspace  docket  (77- 
WA-25). 
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ICAO  COWSIDERATIONS 

As  part  of  this  proposal  relates  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted 
in  consonance  with  the  International 
Civil  Aviation  Organization  (ICAO)  In- 
ternational Standards  and  Recom- 
mended Practices. 

Applicability  of  International  Stan- 
dards and  Recommended  Practices  by 
the  Air  Traffic  Service,  FAA.  in  areas 
outside  domestic  airspace  of  the 
United  States  is  governed  by  Article  12 
of  and  Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigation  facilities  and  services  neces- 
sary to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  ovil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  ef- 
ficiency of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Armex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  aJso 
whenever  a  contracting  .state  accepts 
the  responsibility  of  providing  air  traf- 
fic services  over  high  seas  or  In  air- 
space of  undetermined  sovereignty.  A 
contracting  state  accepting  such  re- 
sponsibility may  apply  the  Interna- 
tional Standards  and  Recommended 
Practices  to  civil  aircraft  in  a  manner 
consistent  with  that  adopted  for  air- 
space imder  its  domestic  jurLsdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avi- 
ation. Chicago.  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex 
11  and  its  Standards  and  Recommend- 
ed Practices.  As  a  contracting  state, 
the  United  States  agreed  by  Article 
3(d)  that  Its  state  aircraft  will  be  oper- 
ated In  International  airspace  with  due 
regard  for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin- 
istrator has  consulted  with  the  Secre- 
tary of  State  and  the  Secretary  of  De- 
fense in  accordance  with  the  provi- 
sions of  Executive  Order  10854. 

DRArriNG  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  John  Watterson.  Air 
Traffic  Service,  and  Mr.  Riciiard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  75.400  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  as  re- 
published (43  FR  730)  by  revoking  the 
following  area  high  routes: 

1.  J808R  New  York,  N.Y.— Sable  Island. 
N.S. 


2.  J809R    New    York.    N.Y.-Yarmouth. 

3.  J831R    New  York.  N.Y.-CODDS. 

4.  J832R  Philadelphia,  Pa.-Boston. 
Mass. 

5.  JS33R    Bangor.  Maine-New  York.  N.Y. 

6.  J944R    Morro.  Callf.-Dlnty.  Calif. 

7.  J946R    Morro,  Callf.-Flcky.  Calif. 

8.  J947R    Camel.  Calif.— Gates,  Calll. 

9.  J960R    Dlnty,  CaUf.-Parla,  Utah. 

10.  J962R    Picky,  Calif.— Parla,  UUh. 
11.J963R    Gates.  Calif. -Parla,  Utah. 

12.  J965R    Coaldale,  Nev.-Alcoa.  Calif. 

13.  J966R    Alcoa,  Callf.-Mina,  Nev. 

(Sees.  307(a).  313(a)  and  1110.  Federal  Avl- 
atfon  Act  of  1958  (49  U.S.C.  1348(a).  1354(a) 
and  1510;  Executive  Order  10854  (24  FR 
9565);  Sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.65.) 

Note.— The  PAA  has  determined  that  this 
document  doe^  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Ortder 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

I.ssued  in  Washington,  D.C,  on  April 
4.  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air, 
Traffic  Rules  Division. 
(FR  Doc.  78-9702  FUed  4-12-78:  8:45  am] 
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COMMODtTY  FUTURES  TRADING 
COMMISSION 

[17  CFR  Parti] 

GENERAL  REGULATKMS  UNDER  THE 
COMMODITY  EXCHANGE  Aa 

Position*  Excooding  25  Porcanf  of  tho  Opon  In- 
torotl  in  Hm  Dolivory  Month  of  a  Commodity 
Futuro 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACJriON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Commodity  Futures 
Trading  Conunission  proposes  to 
adopt  a  regulation  requiring  each  con- 
tract market  to  limit  the  position  of 
any  one  person  In  a  maturing  futures 
contract  to  not  more  than  25  percent 
of  the  open  Interest  in  that  future, 
imless  the  contract  market  determines 
that  the  holding  of  such  position  is 
not  a  threat  to  orderly  trading. 

The  purpose  of  this  proposed  rule  Is 
to  further  the  orderly  trading  of  liqui- 
dating futures.  It  establishes  an  early 
warning  indicator  of  position  concen- 
tration by  placing  an  affirmative  obli- 
gation on  the  contract  markets  to  ana- 
lyze major  positions  and  to  take  action 
if  such  positions  may  adversely  affect 
trading. 

DATES:  Comments  must  be  received 
on  or  before  July  12,  1978.  The  pro- 
posed effective  date  has  not  yet  been 
determined. 


ADDRESS:  Comments  on  the  propos- 
al should  be  sent  to  the  Conunodity 
Futiu-es  Trading  Commission,  2033  K 
Street  NW.,  Washington.  D.C.  20581. 
attention:  Secretariat. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Blake  Imel,  Office  of  Chief  Econo- 
mist. ConuAodity  Futures  Trading 
CommlEsion,  2033  K  Street  NW., 
Washington,  D.C.  20581.  telephone 
202-254-612^ 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  concerned  over  the 
apparent  lacK  of  objective  standards 
for  identifying  and  preventing  poten- 
tially disruptive  situations  in  futures 
markets.  The  Commission  has  ob- 
served that  the  holding  of  a  large  per- 
cent of  the  open  Interest  in  a  contract 
for  future  delivery  by  relatively  few 
traders  can  result  in  market  conges- 
tion or  manipulation.  WhUe  the  Com- 
mission does  not  believe  that  position 
concentration  Is  the  only  standard 
which  Is  relevant  to  the  identification 
and  prevention  of  potential  market 
problems,  it  does  believe  that  it  is  a 
significant  factor.  In  addition,  the 
Commission  feels  that,  if  adopted,  the 
current  proposal  co\ild  provide  the  ex- 
perience necessary  for  the  develop- 
ment of  more  comprehensive  stan- 
dards. 

The  Commission  regularly  monitors 
those  positions  which  constitute  the 
greatest  share  of  the  open  interest  and 
particular  attention  is  given  to  this 
factor  In  the  delivery  month  when  its 
impact  may  be  most  significant.  The 
obligation  of  contract  markets  to  mon- 
itor position  concentration  is  set  forth 
in  {1-51  of  the  Commission  regula- 
tions. 17  CFR  1.51  (1977).  which  re- 
quires each  contract  market  to  use  due 
diligence  in  maintaining  a  continuing 
affirmative  tction  program  which 
must  include: 

(1)  Surveillance  of  maiket  activitiy  for  in- 
dication of  possible  congestion  or  other 
market  situation  conducive  to  possible  price 
distortion  •  •  •. 

Commission  Guideline  No.  2  further 
amplifies  regulation  {1.51  and  pro- 
vides that  an  adequate  market  surveil- 
lance program  should  include  surveil- 
lance of,  among  other  things,  open  in- 
terest and  changes  In  open  Interest, 
concentration  of  positions  among 
clearing  members  and  whether  there 
is  any  apparent  concentration  In  the 
making  or  talcing  of  delivery.' 

A  series  of  recent  events  involving 
concentration  of  positions  which  have 
threatened  to  disrupt  orderly  trading 
point  to  the  need  for  more  definite 
standards  for  monitoring  position  con- 
centration. In  one  Instance,  the  Com- 
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mission  and  the  contract  market 
foimd  it  necessary  to  invoke  their  re- 
spective emergency  powers  to  main- 
tain an  orderly  market.'  In  certain 
other  instances,  where  no  emergency 
action  was  taken,  the  Commission  is 
conducting  investigations  of  possible 
price  manipulation.  Because  of  the 
frequency  with  which  these  situations 
may  arise  and  their  potential  disrup- 
tive effect,  the  Conuni.ssion  propose? 
to  establish  a  stand.'. rd  which  would 
require  contract  markets  to  analyze 
any  concentrations  of  posiiiors  fc.'nsti- 
tutijig  a  major  port'cn  of  the  np»>n  in- 
terest and  to  delrmiine  the  disrupiive 
potential  of  those  po.silions.  Such  a  re- 
quirement would  ll-.us  provide  cerlv 
warning  of  poosiblc  threats  to  ordfrly 
trading. 

As  proposed,  regulation  §  1.62  will 
prohibit  a  contract  market  from  per- 
mitting any  person  to  hold  or  control 
a  position  during  the  last  15  trading 
days  of  the  delivery  month  if  the  posi- 
tion exceeds  25  percent  of  the  previous 
day's  open  interest  unle.ss  (he  contract 
market  finds  that  the  holding  of  that 
position  is  not  likely  to  result  in:  (I) 
price  manipulation  or  (2)  market  con- 
gestion. In  effect,  the  regulation 
would  place  an  affirmative  duty  on  a 
contract  market  to  talie  immediate 
action  whenever  a  position  exceeds  the 
specified  level  of  open  interest,  unless 
it  can  detemiine  that  the  liolding  of 
such  a  position  will  not  result  in  eitl.er 
of  these  adverse  affects.  Accordiagiy, 
the  proposed  regulation  is  in  further- 
ance of  the  policy  of  self  regulation  by 
which  contract  markets  are  directly 
responsible  for  maintaining  the  order- 
ly performance  of  their  markets.' 

The  proposed  rule  does  not  require 
automatic  divestiture  of  that  portion 
of  a  position  which  exceeds  25  percent 
of  the  open  interest.  The  proposed  25 
percent  figure  serves  only  as  a  stan- 
dard which  would  require  the  contract 
market  to  ansdyze  the  probable  impact 
of  the  position  on  futures  trading  and 
require  the  contract  market  to  reach  a 
conclusion.  If  the  contract  market  de- 
termines that  maintenance  of  the  posi- 
tion may  result  in  price  manipulation 
or  market  congestion,  it  must  notify 
the  holder  and  direct  whatever  action 
Is  necessary  to  prevent  these  condi- 
tions from  occurring.  Any  such  action 
ordered  by  the  exchange  would  be  for 
the  purpose  of  preser\'ing  orderly  mar- 
kets and  would  not  necessarily  involve 


'Contract  Market  Rule  Enforcement  Pro- 
gram. Guideline  No.  2.  May  13. 1976,  Comm. 
Put  L.  Rep..  CCH  16430. 


»In  the  matter  of  the  December  1977 
coffee  "C"  futures  contract  traded  on  the 
New  York  Coffee  and  Sugar  Exchange, 
order  pursuant  to  section  8a(9)  of  the  Com- 
modity Exchange  Act,  November  23,  1977. 

•Section  6(d)  of  the  Act,  7  U.S.C.  7(d) 
(1976),  requires  as  a  condition  for  designa- 
tion that  the  governing  board  of  each  con- 
tract market  provide  for  the  prevention  of 
manipulation  of  prices  and  the  cornering  of 
any  commodity  by  the  dealers  or  operators 
upon  such  contract  market. 
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reduction  of  the  position  to  25  percent 
of  all  open  contracts  in  the  particular 
future.  For  instance,  the  exchange 
might  find  that  the  desirable  course  of 
action  would  involve  liquidation  at  an 
absolute  rate,  rather  than  liquidation 
in  proportion  to  open  interest.  On  the 
other  hand,  if  the  contract  market 
fi.vdry  that  the  position  b  not  likely  to 
h.ivc  the  hnrnful  effects,  no  further 
action  L-  recjuircd.  The  prop>osed  rule 
thus  ailovs  contract  markets  their 
current  flexibility  in  dealing  with 
problPtn  sit  ua'.ioi\s. 

Ail  niaior  pu.sitions*  are  covered  by 
th"  propns'^cl  VLile'  ri  s'rdle.ss  of  wheth- 
er Ihcy  con.'^'.itiitr"  bona  fide  hedging 
as  defined  In  f  J  3?.  of  the  Conunis- 
sion's  rf'gi;la!iony  *  or  are  In  conimod- 
itio.«  for  which  iht'-e  are  no  limits  on 
positions  under  l^"rt  150  of  the  Com- 
mission's rejrul8l.ior.3.'  For  the  purpose 
of  do?,e^r^i^l^.j^  vtUcthcr  a  position 
held  by  a  p»'rs.'  ii  ;":i'iaLs  or  exceeds  25 
percent  of  tiif  o\,fn  Ir  terest,  the  con- 
tract marittet  slial!  uiclude  with  the  po- 
sitions held  by  such  person  the  posi- 
tions held  by  any  persons  directly  or 
indirectly  controlkd  by  such  person. 
In  addition,  t.he  positions  of  two  or 
more  persons  ac'ing  pursuant  to  an 
expressed  or  iinpli^o  agreement  or  un- 
do rstaiiding  will  bo  treated  as  if  they 
were  held  by  a  single  person.  This  is 
the  same  standard  which  is  used  for 
aggregating  posiiioiis  to  determine 
whetiier  a  pc-son  has  exceeded  the 
limits  on  posuion^  contained  in  Part 
150  of  the  Com  mission's  regulations 
wliich  impien-.ei.t  section  4a  of  the 
Act.' 

The  po.sitions  held  by  traders  and 
the  open  interest  at  the  close  of  trad- 
ing on  the  pre\  lous  business  day  are  to 
be  used  in  determining  whether  a  posi- 
tion exceeds  25  percent  of  the  open  in- 
terest. Tlie  proposed  rule  specifies  the 
use  of  the  previous  business  day's  fig- 
ures since  data  on  positions  and  open 
interest  at  the  close  of  a  trading  day 
may  not  be  readily  available  until  the 
following  afternoon.  The  analysis  and 
findings  required  by  the  proposed  reg- 
ulation must  be  made  by  the  contract 
market  as  soon  as  possible  after  the 
data  become  available  so  that  persons 
who  will  be  required  to  liquidate  hold- 
ings may  be  promptly  advised.  In  any 
event,  if  certain  positions  may  not  be 
maintained  because  of  their  potential 
adverse  Impact  on  the  market,  the 
holders  of  those  positions  must  be  so 
informed  before  trading  commences 
the  next  day.  Thus,  for  example,  data 


'For  the  purpose  of  this  release,  a  posi- 
tion which  exceeds  25  percent  of  the  open 
interest  in  the  maturing  future  is  referred 
to  as  a  "major  position." 

•17  CFR  1.3z,  as  amended,  42  FR  42748 
(August  24.  1977). 

•17  CFR  Part  150  (1977).  Part  150  of  the 
regulations  also  places  limits  on  daily  trad- 
ing. 

'7U.S.C.  6a(1976). 
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concerning  the  open  Interest  and  posi- 
tions held  at  the  close  of  trading  on 
Monday  will  be  analayzed  by  the  con- 
tract market  on  Tuesday.  Holders  of 
positions  who  will  be  required  to  liqui- 
date any  part  of  their  positions  or  to 
take  other  action  must  receive  notice 
from  the  contract  market  before  the 
opening  of  trading  on  Wednesday. 

The  proposed  regulation  will  gener- 
ally apply  to  the  last  15  days  of  trad- 
ing of  the  delivery  month  of  the  fu- 
tures contract.  A  contract  market 
must,  therefore,  begin  the  required 
analysis  on  the  16th  to  last  trading 
day  (using  data  on  positions  held  at 
the  close  of  the  17th  to  the  last  day) 
so  that  any  required  liquidation  can 
commence  on  the  15th  to  last  trading 
day.  The  proposed  rule  also  provides, 
however,  that  the  Commission  may 
specify  a  period  other  than  the  last  15 
days  of  trading.  This  provision  would 
allow  the  period  to  be  extended,  for 
example,  if  conditions  exist  which  re- 
quire special  early  monitoring. 

The  proposed  rule  does  not.  of 
course,  relieve  a  contract  market  of  its 
continuous  responsiblity  to  monitor 
the  market  and  take  necessary  action 
before  the  last  15  days  of  trading  in  a 
contract  or  where  a  position  of  less 
than  25  percent  of  the  open  interest 
may  be  disruptive.  A  contract  market 
has  a  responsibility  to  maintain  order- 
ly markets  at  all  times  and  in  all 
market  situations.  The  Commission 
has  always  maintained  that  a  contract 
market  should  act  to  require  traders, 
including  hedgers,  to  reduce  positions 
whenever  such  positions  have  the  po- 
tential for  endangering  the  orderliness 
of  the  market. 

The  Commission  points  out  that,  al- 
though the  proposed  rule  places  an  af- 
firmative obligation  on  contract  mar- 
kets, it  also  places  all  market  partici- 
pants on  notice  that  contract  markets 
will  be  required  to  monitor  all  concen- 
tration of  positions  in  the  maturing 
future  and  to  take  action  In  appropri- 
ate cases.  In  this  cormection,  the  regu- 
lation provides  that  a  person  holding  a 
major  position  which  the  contract 
market  has  determined  may  result  In 
price  manipulation  or  market  conges- 
tion must  take  such  action  in  regard  to 
that  position  as  the  contract  market 
shall  direct.  Failure  to  do  so  would 
consitltute  a  violation  of  the  regula- 
tion. Further,  if  the  person  does  not 
comply  with  the  contract  market's 
order,  the  contract  market  is  required 
to  take  any  additional  action,  such  as 
liquidating  part  or  all  of  the  position 
of  such  person,  which  is  necessary  to 
prevent  price  manipulation  or  market 
congestion. 

The  Commission  is  considering  in- 
cluding a  provision  in  the  rule  which 
would  allow  persons  who  anticipate 
holding  major  positions  during  the 
last  15  days  of  trading  to  seek  an  advi- 
sory  determination    from   a   contract 


market.  Such  a  provision  would  enable 
traders  to  seek  guidance  from  the  con- 
tract market  so  that,  if  it  appears  that 
a  partial  liquidation  may  t}ecome  nec- 
essary, the  position  holder  will  have  as 
much  time  as  possible  in  which  to  ex- 
ecute offsetting  trades.  The  Commis- 
sion is  seeking  comment  on  whether 
the  rendering  of  advice  by  contract 
markets  upon  request  by  person  who 
holds  or  anticipates  holding  a  major 
position  during  the  last  15  trading 
days  should  be  expressly  provided  for 
in  the  rule  or  whether  it  should  be  an 
Informal  procedure. 

The  Commission  emphasizes  that  a 
determination  by  the  exchange  that 
the  holding  of  a  major  position  will 
not  result  In  any  of  the  specified  ad- 
verse conditions  does  not  affect  the 
Commission's  authority  to  invoke  its 
emergency  powers  under  section  8a(9) 
of  the  Act.  In  fart,  it  Ls  more  likely 
that  the  Commission  may  proceed 
under  section  8a(9)  where  the  contract 
market  has  failed  to  take  necessary 
action.  A  Commission  conclusion  that 
emergency  action  must  be  taken  to 
protect  the  markets  after  a  contract 
market  has  determined  that  the  posi- 
tions in  question  will  not  adversely 
affect  the  market  does  not  necessarily 
imply  that  the  contrsu;t  market  has 
failed  to  use  due  diligence  to  protect 
the  market.  The  Commission  oversees 
trsuling  on  all  contract  markets  and  its 
conclusion  that  an  emergency  exists 
may  be  the  result  of  its  analysis  of 
trading  activities  on  different  contract 
markets  which  are  designated  for  the 
same  or  related  commodities  or  of 
other  market  factors.  Moreover,  the 
standard  contained  in  the  proposed 
regulation  to  be  used  by  contract  mar- 
kets In  evaluating  the  impact  of  posi- 
tions is  different  than  that  set  forth  in 
section  8a(»)  upon  which  Commission 
emergency  action  would  be  based. 

While  the  Commission  is  proposing 
comprehensive  application  of  this  rule 
to  all  contract  markets.  It  has  also  con- 
sidered the  possibility  of  a  more  selec- 
tive application  of  the  rule  to  particu- 
lar contract  markets  or  market  situa- 
tions. For  instance,  the  Commission 
has  considered  the  differences  among 
contract  markets  concerning  such 
matters  as  the  ease  and  cost  of  trans- 
porting the  conunodlty,  the  number 
and  location  of  delivery  points,  the 
general  availability  of  the  commodity 
for  purposes  of  delivery  and  the  liquid- 
ity of  the  cash  market.  In  addition, 
the  Commission  has  noted  that  there 
may  be  .seasonal  or  cyclical  patterns  of 
the  production  of  certain  commodities 
which  may  have  an  important  bearing 
on  the  susceptibility  of  different  ma- 
turing contracts  to  manipulation  or 
congestion.  For  that  reason,  the  Com- 
mission is  requesting  comment  on 
whether  the  rule  should  be  applied 
comprehensively  as  proposed  or 
whether  it  should  be  applied  more  se- 


lectively by  prior  announcement  to 
specified  contract  markets  or  in  speci- 
fied market  situations. 

Th^  Commission  believes  that  adop- 
tion of  this  rule  may  in  the  long  run 
permit  a  reduced  reliance  on  fixed  and 
absolute  speculative  position  limits  as 
a  regulatory  concept.  Since  this  rule  Is 
stated  as  a  proportion  of  open  interest 
instead  of  an  absolute  number  of  con- 
tracts, it  may  be  a  more  responsibe  in- 
dicator or  early  warning  signal  of  the 
potential  disruptive  effect  any  single 
position  or  group  of  positions  could 
have  on  the  market. 

The  Commission  requests  comment 
on  the  substance  of  his  rule  and,  in  ad- 
dition to  the  points  discussed  above. 
(1)  whether  the  25  percent  level  of  po- 
sition concentration  contained  in  this 
proposed  rule  is  appropriate  or  wheth- 
er a  higher  or  lower  level  would  be 
more  appropriate.  (2)  whether  the  last 
15  days  of  trading  In  a  contract  is  the 
appropriate  period  for  requiring  deter- 
minations on  major  positions,  and  (3) 
when  and  in  what  manner  the  deter- 
mination of  the  contract  markets  con- 
cerning the  requirements  of  the  pro- 
posed rule  should  be  communicated  to 
the  Commission. 

In  consideration  of  the  foregoing, 
the  Commission  hereby  proposes  to 
amend  17  CFR  Part  I  by  adding  a  new 
9  1.52  to  read  as  follows:    . 

9  1.52  Positioiu  exceeding  26  percent  of 
the  open  interest  in  the  delivery  month 
of  a  commodity  future. 

(a)  No  contract  market  may  permit 
any  person  to  hold  or  control  a  posi- 
tion in  excess  of  25  percent  of  the 
open  interest  in  any  contract  of  sale  of 
any  commodity  for  future  delivery 
during  the  last  fifteen  days  durinc 
which  such  contract  may  be  traded,  or 
during  such  other  period  during  con- 
tract expiration  as  the  Commission 
may  prescribe,  unless  such  contract 
market  determines  that  the  holding  or 
controlling  of  the  position  by  such 
person  is  not  likely  to  result  In  price 
manipulation  or  market  congestion. 
For  purpose  of  this  paragraph— 

( 1 )  The  position  and  open  Interest  at 
the  close  of  trading  on  the  previous 
business  day  shall  be  used  in  calculat- 
ing the  percent  of  open  interest  which 
each  position  constitutes,  and 

(2)  In  determining  whether  any 
person  has  exceeded  such  amoimt  of 
the  open  Interest,  the  positions  held 
by  any  persons  directly  or  Indirectly 
controlled  by  such  person  shall  be  in- 
cluded with  the  positions  held  by  such 
person  and.  further,  the  positions  held 
by  two  or  more  persons  acting  pursu- 
ant to  an  expreraed  or  Implied  agree- 
ment or  understanding  shall  be  aggre- 
gated as  if  such  positions  were  held  by 
a  single  person. 

(b)  If  a  contract  market  is  unable  to 
make  the  determination  required  by 
paragraph  (a)  of  this  section,  the  con- 
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tract  market  shall  notify  the  person 
holding  or  controlling  the  positiona 
before  trading  commences  on  the  fol- 
lowing business  day  and  direct  that 
such  person  take  such  action  as  may 
be  necessary  to  prevent  price  manipu- 
lation or  market  congestion. 

(c)  Any  person  who  has  received 
notice  from  the  contract  market  in  ac- 
cordance with  paragraph  (b)  of  this 
section  shall  take  such  action  as  the 
contract  market  shall  direct.  If  a 
person  falls  to  comply  with  a  contract 
market  order  Issued  in  accordance 
with  this  section,  the  contract  market 
shall  take  suoh  additional  action  as  is 
necessary  to  prevent  price  manipula- 
tion or  market  congestion. 

(Sees.  5,  5a  and  8a  of  the  Act.  7  U.8.C.  |  {  7, 
7a  and  12a  (1974).) 

Issued  in  Wtishington,  D.C.,  on  April 
10.  1978  by  the  Commission. 

WlIXIAM  T.  Bagley. 
Chairman. 
tPR  Doc.  78-9617  Piled  4-12-78;  8:45  am) 


[8180-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17CRPaH230] 

[Release  No.  33-5920] 

PIIVATf  PLACEMENT  EXEMPTIVE  lULE 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  public  com- 
ment period  for  proposed  amendments 
to  rule. 

SUMMARY:  The  Commission  extends 
the  public  comment  period  with  re- 
spect to  proposed  amendments  to  its 
private  placement  exemptive  rule  until 
April  28,  1978.  The  date  is  being  ex- 
tended in  response  to  certain  Interest- 
ed members  of  the  public  who  require 
more  time  to  complete  their  consider- 
ation of  the  proposals  in  order  to  re- 
spond to  the  Commission's  solicitation 
of  comments. 

DATES:  Comments  must  be  received 
on  or  before  April  28, 1978. 

ADDRESS:  Cbmments  should  refer  to 
File  No.  S7-7S0  and  should  be  submit- 
ted In  triplicate  to  George  A.  Fitzslm- 
mons.  Secretary,  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street,  Washington.  D.C.  20549. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  K.  Wulff .  Division  of  Corpo- 
ration Finance.  Securities  and  Ex- 
change Commission,  500  North  Cap- 
itol Street.  Washlngtom.  D.C.  20549. 
202-755-1240. 

SUPPLEMENTARY  INFORMATION: 
In  Release  No.  33-5913,  March  6.  1978. 
43  FR   10701,  the  Commission  pub- 
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Ushed  for  comment  proposed  amend- 
ments to  Rule  146.  17  CFR  230.146 
which  would  prohibit  persons  who  re- 
ceive compensation  from  the  Issuer  in 
cormection  with  an  offering  made  in 
reliance  upon  the  rule  from  also  serv- 
ing as  offeree  representatives,  and  to 
revise  the  disclosure  requirements 
imder  the  rule  when  an  offering  is  for 
less  than  $500,000.  The  Commission 
stated  that  the  pubic  comment  period 
would  expire  on  April  7.  1978. 

It  has  come  to  the  Commission's  at- 
tention that  certain  interested  mem- 
bers of  the  public  may  require  more 
time  to  complete  their  consideration 
of  the  proposals  in  order  to  respond  to 
the  Commission's  solicitation  of  com- 
ments. The  Commission  has  deter- 
mined that  it  is  appropriate  in  the 
public  Interest  to  allow  additional  time 
for  the  consideration  of  these  propos- 
als. Accordingly,  the  Commission 
hereby  extends  the  period  for  public 
comment  on  the  proposed  amend- 
ments to  Rule  146  from  April  7,  1978 
to  AprU  28.  1978. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

April  6.  1978. 

[PR  Doc.  78-9784  Filed  4-12-78;  8:45  am] 

[4310-10] 

DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Hvorine*  ond  App«o(« 
(43  CFt  Part  4] 

SKOAL  RULES  APPLICABLE  TO  SURFACE 
COAL  MININO  HEARINGS  AND  APPEALS 

AGENCY:  Office  of  Hearings  and  Ap- 
peals, Department  of  the  Interior. 

ACTION:  Proposed  rules. 

SUMMARY:  The  regulations  in  this 
subpari  set  out  the  rules  of  procedure 
to  govern  adjudicatory  proceedings 
before  Administrative  Law  Judges  and 
the  Board  of  Surface  Mining  and  Rec- 
lamation Appeals  pursuant  to  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977. 

DATES:  Comments  must  be  received 
by  May  23,  1978.  Public  hearings  will 
be  held  starting  at  9:30  a.m.  in  Wash- 
ington. D.C,  on  May  10.  1978.  and  at 
9:30  a.m.  In  Denver,  Colo.,  on  May  12, 
1978. 

ADDRESSES:  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior, 
4015  Wilson  Boulevard.  Arlington,  Va. 
22203.  The  public  hearings  will  be  held 
at  the  Department  of  the  Interior 
Auditorium,  18th  and  C  Streets  NW., 
Washington,  D.C,  and  Conference 
Room  708.  Colorado  State  Bank  Build- 
ing, 1600  Broadway,  Denver,  Colo. 

FOR      FURTHER      INFORMATION 
CONTACT: 
David  B.  Graham,  Director,  Office 
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of  Hearings  and  Appeals,  Depart- 
ment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203, 
703-557-1500. 

SUPPLEMENTARY  INFORMATION: 
The  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  (the  Act),  30 
U.S.C.  1201-1328,  required  the  Secre- 
tary of  the  Interior  to  publish  initial 
environmental  protection  regulations 
that  would  be  applicable  to  all  coal 
mining  operations  regulated  by  the 
States  until  a  State  has  an  approved 
regulatory  program  or  a  Federal  regu- 
latory program  has  been  implemented 
in  the  State.  The  Secretary  published 
such  regulations  on  December  13, 
1977.  The  initial  environmental  pro- 
tection regulations  make  nimierous 
references  to  proceedings  which  shall 
be  conducted  in  the  Office  of  Hearings 
and  Appeals  pursuant  to  procedures 
set  forth  in  43  CFR  Part  4.  These  pro- 
posed regulations  have  been  developed 
to  provide  procedures  for  various  pro- 
ceedings required  by  the  Act  and  the 
initial  regulations.  Following  publica- 
tion of  the  permanent  substantive  reg- 
ulations on  August  3,  1978,  as  required 
by  section  501(b)  of  the  Act,  additional 
procedural  regulations  will  be  pro- 
posed to  supplement  these  procedural 
rules. 

The  public  Is  requested  to  comment 
on  these  proposed  regulations.  Full 
public  participation  will  improve  the 
quality  of  these  regulations. 

A  brief  discussion  of  the  major  parts 
in  the  proposed  regulations  follows: 

Sections  4.1100-16  set  forth  the  ju- 
risdiction of  the  Board  of  Surface 
Mining  and  Reclamation  Appeals  (the 
Board)  and  contain  certain  general 
regulations  governing  practice  before 
the  Administrative  Law  Judges  and 
the  Board. 

Sections  4.1120-29  outline  the 
powers  of  the  Administrative  Law 
Judges  and  set  forth  generally  the  ac- 
tiona  that  may  be  taken  by  the  Admin- 
istrative Law  Judges. 

Sections  4  1130-42  contain  rules  to 
regulate  discovery  in  proceedings 
under  the  Act  before  Administrative 
Law  Judges. 

Sections  4.1150-58  set  out  the  proce- 
dure for  obtaining  review  of  a  pro- 
posed assessment  of  a  civil  penalty. 

Sections  4.1160-71  provide  the 
method  for  obtaining  review  of  section 
521(a)(3)  notices  of  violation  or  section 
521(a)(2)  or  section  521(a)(3)  orders  of 
cessation  or  the  modification,  vaca- 
tion, or  termination  of  such  notices  or 
orders.  These  procedures  apply  to 
orders  of  cessation  which  are  not  sub- 
ject to  expedited  review  imder  §4.1180 
et  seq.  of  these  proposed  regulations. 

Sections  4.1180-86  contain  regula- 
tions to  provide  for  expedited  review 
of  certain  section  521(a)(2)  or  section 
521(a)(3)  orders  of  cessation.  Such  ex- 
pedited review  Is  required  by  section 
525(b)  of  the  Act. 
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Sections  4.1190-96  encompass  the 
procedures  for  review  of  an  order. to 
show  cause  why  a  permit  for  surface 
coal  mining  operations  should  not  be 
suspended  or  revoked. 

Sections  4.1200-05  set  forth  the  rules 
governing  formal  review  of  alleged 
acts  of  discrimination.  These  rules  are 
proposed  to  Implement  9  703  of  the 
Act  and  30  CFR  Part  830. 

Sections  4.1210-39  have  been  re- 
served for  permit  procedures  which 
will  be  developed  following  completion 
of  permanent  substantive  regulations 
governing  the  application  process  for 
permits  for  surface  coal  mining  oper- 
ations. 

Sections  4.1240-59  have  been  re- 
served for  procedures  relating  to  per- 
formance bond  release.  Such  proce- 
dures win  be  proposed  following  publi- 
cation pf  permanent  substantive  regu- 
lations concerning  performance  bond 
release. 

Sections  4.1260-66  set  forth  the  pro- 
cedures for  applying  for  temporary 
relief  in  section  525  review  proceedings 
under  the  Act.  The  procedure  for  seek- 
ing temporary  relief  from  alleged  dis- 
criminatory acts  is  covered  in  §4.1203 
of  these  proposed  rules. 

Sections  4.1270-76  establish  proce- 
dures governing  Board  review  of  deci- 
sions or  orders  of  Administrative  Law 
Judges. 

Sections  4.1280-86  provide  proce- 
dures for  appealing  directly  to  the 
Board  from  a  decision  of  the  Director, 
Office  of  Surface  Mining  (OSM). 
granting  or  denying  a  small  operator 
exemption  pursuant  to  30  CFR  710.12. 
or  from  any  other  written  decision  of 
an  official  of  OSM  which  specifically 
grants  the  right  of  appeal  to  the 
Board. 

Sections  4.1290-95  set  forth  regula- 
tions to  govern  the  awarding  of  costs 
and  expenses,  including  attorneys' 
fees,  in  administrative  proceedings 
pursuant  to  section  525(e)  of  the  Act. 

General  Provisions 

Subject  to  the  provisions  of  43  CFR 
4.21(c)  and  4.5.  the  Board  exercises  the 
final  decisionmalcing  authority  of  the 
Secretary  with  respect  to  the  various 
proceedings  under  the  Act  outlined  in 
§4.1101.  Except  in  the  limited  situa- 
tion of  appeals  to  the  Board  from  deci- 
sions of  OSM  under  §4.1280.  the 
Board  acts  only  to  review  orders  or  de- 
cisions of  Administrative  Law  Judges. 

Section  4.1107  establishes  the  proce- 
dures for  initiating  a  proceeding 
before  an  Administrative  Law  Judge. 
The  Office  of  Hearings  and  Appeals 
has  established  hearings  division  field 
offices  for  the  purposes  of  this  Act. 
Nevertheless,  these  reirulations  reauire 


filed  with  the  main  office  of  the  Office 
of  Hearings  and  Appeals  in  Arlington, 
Va.  The  Office  felt  that  by  allowing 
the  Chief  Administrative  Law  Judge  to 
make  case  assignments,  he  would  be 
able  to  oversee  proceedings  under  the 
Act  and  be  able  to  keep  a  particular 
field  office  from  being  Inundated  with 
cases.  Because  of  the  expeditious 
nature  of  proceedings  imder  §4.1180, 
the  Office  decided  to  have  such  pro- 
ceedings initiated  in  the  field  office 
nearest  the  mine  site.  Section  4.1260 
applications  for  temporary  relief  will 
be  filed  with  the  Administrative  Law 
Judge  to  whom  the  case  is  assigned  or 
with  the  field  office  of  the  Office  of 
Hearings  and  Appeals  nearest  the 
mine  site. 

The  street  addresses  for  the  field  of- 
fices of  the  Office  of  Hearings  and  Ap- 
peals have  not  yet  been  determined. 
They  will  be  published  In  the  final 
rules.  The  cities  in  which  the  field  of- 
fices will  be  located  are:  Charleston. 
W.  Va.;  Knoxville.  Tenn.;  Louisville. 
Ky.;  and  Pittsburgh.  Pa.  There  are 
presently  two  field  offices  of  the 
Office  of  Hearings  and  Appeals  which 
will  be  handling  cases  arising  in  the 
western  United  States.  They  are  locat- 
ed at:  6432  Federal  Building.  Salt  Lake 
City,  Utah  84138.  and  Suite  170.  2020 
Hurley  Way,  Sacramento,  Calif.  95825. 

Section  4.1109  indicates  that  any 
party  initiating  a  proceeding  in  the 
Office  of  Hearings  and  Appeals  must 
serve  the  Initiating  documents  on  the 
Field  Solicitor,  Department  of  the  In- 
terior, for  the  region  where  the  mine 
site  is  located. 

The  Office  of  the  Solicitor.  Division 
of  Surface  Mining,  E>epartment  of  the 
Interior,  has  established  field  offices 
in  various  cities  to  handle  the  legal 
work  for  the  Office  of  Surface  Mining. 
The  street  addresses  of  all  the  field  of- 
fices will  be  published  in  the  final 
rules. 

Section  4.1110  governing  interven- 
tion contains  criteria  to  provide  guid- 
ance for  the  Administrative  Law  Judge 
in  determining  whether  intervention  is 
appropriate  in  a  particular  case.  These 
criteria  are  based  upon  the  Act's  re- 
quirement that  adequate  procedures 
be  established  for  public  participation 
in  the  enforcement  of  regulations, 
standards,  reclamation  plans,  or  pro- 
grams established  by  the  Secretary  or 
any  State  under  the  Act.  The  Office 
contemplates  that  intervention  will  be 
liberally  granted  based  upon  these  cri- 
teria. 

Section  4.1116  is  proposed  to  make 
clear  the  mandate  of  Congress  as  ex- 
pressed in  section  525(a)(1)  of  the  Act 
that  the  filing  of  an  application  for 
review  shall  not  operate  as  a  stay  of 


covery  available  under  the  Federal 
Rules  of  Civil  Procedure.  Consider- 
ation was  given  to  merely  adopting  the 
Federal  Rules  on  discovery  with  cer- 
tain exceptions.  However,  a  careful  ex- 
amination of  the  Federal  Rules  made 
it  apparent  that  wholesale  adoption  of 
those  rules  would  in  many  Instances 
be  Inappropriate  and  confusing  when 
applied  to  the  administrative  setting 
with  Its  specialized  procedures  and  ter- 
minology. For  that  reason,  the  ap- 
proach taken  was  to  develop  specific 
discovery  procedures  for  administra- 
tive proceedings  under  the  Act  and  to 
pattern  such  rules  after  the  discovery 
sections  of  the  Federal  Rules,  where 
appropriate.  The  Office  also  relied 
upon  the  discovery  provisions  of  other 
agencies  including  the  Nuclear  Regu- 
latory Commission.  10  CFR  2.740-44. 

Section  4.1142  provides  that  the  spe- 
cial rules  of  discovery  in  §§4.1130-41 
are  to  be  supplemented  by  certain  Fed- 
eral Rules  on  discovery,  to  the  extent 
the  Federal  Rules  are  not  Inconsistent 
with  the  special  rules.  The  rationale 
for  §4.1142  Is  that  it  wUl  allow  the 
body  of  case  law  which  has  evolved 
under  the  Federal  Rules  on  discovery 
to  be  applicable  to  discovery  problems 
arising  under  this  Act. 

Civil  Penalty  Proceedings 

The  proposed  regulations  provide 
that  any  person  charged  with  a  civil 
penalty  may  file  a  petition  with  the 
main  office  of  the  Office  of  Hearings 
and  Appeals  for  review  of  the  pro- 
posed assessment  of  the  penalty.  The 
petition  must  be  accompalned  by  full 
payment  of  the  proposed  assessment. 
Section  518(c)  of  the  Act  provides  that 
failure  to  make  timely  pasnnent  of  the 
proposed  assessment  "shall  result  in  a 
waiver  of  all  legal  rights  to  contest  the 
violation  or  the  amount  of  the  penal- 
ty." 

Section  4.1154  contains  the  proce- 
dure to  obtain  review  of  a  decision  of 
the  Director.  OSM,  granting  or  deny- 
ing a  waiver  of  the  civil  penalty  formu- 
la. This  procedure  was  developed  to 
implement  30  CFR  723.15. 

Section  4.1156  establishes  a  sum- 
mary procedure  for  dispensing  with 
civil  penalty  cases  where  the  person 
against  whom  the  proposed  civil  penal- 
ty is  assessed  fails  to  comply  timely 
with  a  prehearing  order  of  an  Admin- 
istrative Law  Judge  or  where  such 
person  falls  to  appear  at  a  hearing. 

Section  4.1157  provides  that  in  es- 
tablishing the  amount  of  the  civil  pen- 
alty, the  Administrative  Law  Judge 
must  adhere  to  the  point  system  and 
conversion  table  contained  in  30  CFR 
Part  723.  The  section  also  provides. 
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the  trier  of  tauct  the  same  authority  to 
waive  the  civil  penalty  formula  and 
point  system  as  is  available  to  the  Di- 
rector. OSM,  acting  in  his  enforce- 
ment capacity.  This  provision  is  pre- 
mised upon  the  concept  that  an  Ad- 
ministrative Law  Judge  should  be  able 
to  waive  the  civil  penalty  formula  in 
appropriate  cases. 

Review  or  Sbction  521  Notices  of 
Violation  and  Orders  of  Cessation 

The  proposed  regulations  attempt  to 
provide  reasonable  procedures  for 
review  of  notices  of  violation  and 
orders  of  cessation.  Notices  of  viola- 
tion are  reviCv^able  under  §§4.1180-71. 
Orders  of  cessation  are  reviewable 
under  §§4.1160-71  or  under  §§4.1180- 
86,  depending  upon  the  status  of  the 
order. 

Section  5  25(b)  of  the  Act  provides 
that  the  Secretary  shall  issue  a  writ- 
ten decision  within  30  days  of  receipt 
of  an  application  for  review  of  an 
order  of  cessation  issued  pursuant  to 
section  521({|)<2)  or  521(aK3).  As  set 
forth  in  §  4.1180.  expedited  review  of 
an  order  of  cessation  is  available  if 
temporary  relief  has  not  been  granted 
under  section  525(c)  or  526(c)  of  the 
Act  and  if  the  order  is  unabated.  If 
temporary  relief  has  been  granted  or 
if  the  order  has  been  abated,  review 
will  take  plaoe  under  §  §  4.1160-71. 

Because  of  the  severe  time  restraint 
imposed  by  Congress  in  section  525(b) 
of  the  Act.  the  Office  was  forced  to 
adopt  stringent  procedures  to  comply 
with  the  mandate  of  Congress. 

Since  all  plarties  will  be  under  tre- 
mendous pressure  in  an  expedited 
review  situation,  the  proposed  regula- 
tions require  that  a  person  qualifying 
for  expedited  review  under  §4.1180 
and  intending  to  file  an  expedited  ap- 
plication under  §4.1184  must  notify 
the  Field  Solicitor.  Department  of  the 
Interior,  for  the  region  in  which  the 
mine  site  is  located,  of  such  intention. 
Such  notice  will  allow  the  Field  Solici- 
tor to  take  preliminary  steps  to  pre- 
pare for  the  expedited  proceeding. 

The  requirements  of  the  §4.1184  ap- 
plication, while  detailed,  are  deemed 
necessary  if  an  Administrative  Law 
Judge  is  to  meet  the  time  require- 
ments of  the  Act  for  rendering  his  de- 
cision. If  the  30-day  decision  require- 
ment is  invoked  and  a  hearing  is  not 
waived,  the  proposed  regulations  re- 
quire that  the  Adminstrative  Law 
Judge  issue  his  decision  within  30  days 
of  receipt  of  the  application.  If  the  Ad- 
ministrative Law  Judge's  decision  is 
not  appealed  to  the  Board,  it  becomes 
final  for  the  Department.  If  a  party 
seeks    review    of    the    Administrative 
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plication  was  received  by  the  Office  of 
Hearings  and  Appeals,  and  any  Board 
decision  within  30  days  of  such  date. 
In  fact,  such  an  approach  was  adopted 
in  §  4.1187(h).  when  ail  parties  waive 
the  opportunity  for  a  hearing  and  the 
Administrative  Law  Judge  determines 
that  a  hearing  is  not  necessary. 

In  the  ordinary  situation  in  which  a 
hearing  will  be  held,  the  Office  feels 
that  30  days  for  the  Administrative 
Law  Judge's  decision  suid  30  days  for 
the  Board  decision  is  consistent  with 
the  statutory  language  and  is  the  most 
reasonable  solution  to  a  very  difficult 
problem. 

The  Office  is  also  considering  requir- 
ing that  evidence  at  the  expedited 
hearing  be  developed,  to  the  maximum 
extent  feasible,  through  written  sub- 
missions, including  written  direct  testi- 
mony and  written  cross-examination. 
Such  a  system  has  been  adopted  by 
the  Food  and  Drug  Administration  for 
formal  evidentiary  hearings,  21  CFR 
2.154,  41  FR  51706  (1976),  and  was  rec- 
ommended by  the  Senate  Government 
Affairs  Committee,  "Study  on  Federal 
Regulations,"  S.  Doc.  No.  95-72,  July 
1977.  Senate  Bill  2490.  the  Regulatory 
Procedures  Reform  Act,  which  pro- 
poses amendments  to  the  Administra- 
tive Procedures  Act  (APA),  would 
amend  section  556'c)  of  the  APA  to 
provide  for  the  introduction  of  evi- 
dence in  WTitten  form,  unless  the  oral 
presentation  of  testimony  or  oral 
cross-examination  is  necessary  for  a 
full  and  true  disclosure  of  relevant  evi- 
dentiary facts  and  the  denial  of  such 
an  opportunity  would  materially  prej- 
udice a  party. 

Section  4.1186  of  the  proposed  regu- 
lations provides  that  a  person  qualify- 
ing to  file  an  expedited  application 
imder  §4.1184  may  waive  his  right  to 
such  review.  If  such  a  waiver  is  made. 
the  person  may  file  a  §4.1164  applica- 
tion and  the  procedures  in  §4.1160  et 
seq.  will  apply,  except  that  the  final 
administrative  decision  will  be  Lssued 
within  120  days  of  the  filing  of  the  ap- 
plication. The  Office  believes  that 
such  a  section  is  necessary  in  that 
some  qualified  applicants  may  not 
need  the  30-day  decision  or  may  not 
want  to  undertake  the  filing  of  a 
§4.1184  application.  In  such  a  situa- 
tion the  person  may  waive  the  require- 
ment, yet  may  receive  the  final  adjnin- 
istrative  decision  on  the  application 
within  a  reasonable  amount  of  time. 
l.e.,  120  days. 

A  qualified  applicant  who  files  a 
§4.1184  application  and  who  requests 
a  30-day  decision  shall  be  entitled  to 
such  review  unless  his  actions  consti- 
tute a  waiver  under  §4.1187(1).  This 
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issued  within  120  days  of  the  filing  of 
the  application. 

The  Office  is  still  considering  the 
above  alternatives  and  solicits  com- 
ments regarding  the  system  which 
should  be  adopted. 

Suspension  or  Revocation 
Proceedings 

The  proposed  regulations  for  sus- 
pension or  revocation  proceedings  re- 
quire that  a  permittee's  answer  to  a 
show  cau.se  order  issued  by  the  Direc- 
tor, OSM,  must  be  filed  with  the 
Office  of  Hearings  and  Appeals.  At  a 
hearing  held  by  an  Administrative 
Law  Judge  pursuant  to  such  an  order. 
OSM  will  have  the  burden  of  going 
forward  to  establish  a  prima  facie  case 
that  a  pattern  of  violations,  as  de- 
scribed in  30  CFR  722.16.  exists  or  has 
existed  and  that  such  violations  were 
caused  by  the  unwarranted  failure  of 
the  permittee  or  were  willfully  caused 
by  the  permittee.  If  the  permittee  fails 
to  overcome  the  prima  facie  case  and 
the  Administrative  Law  Judge  deter- 
mines that  a  pattern  of  violations 
exists,  the  Administrative  Law  Judge 
must  order  the  permit  suspended  or 
revoked. 

OSM  is  also  required  to  present  evi- 
dence to  establish  a  prima  facie  case 
for  the  terms  of  the  revocation  or  the 
length  and  terms  of  the  suspension. 

Review  of  Alleuld  Discriminatory 
Acts  Under  Section  703  of  the  Act 

The  procedures  for  filing  an  applica- 
tion for  review  of  discriminatory  acts 
are  set  forth  with  specificity  in  30 
CFR  830.12.  An  informal  conference  is 
provided  for  in  30  CFR  830.12  In  order 
to  attempt  to  resolve  problems  on  an 
informal  basis,  wherever  possible, 
before  resorting  to  formal  adjudica- 
tory proceedings  in  the  Office  of  Hear- 
ings and- Appeals. 

While  OSM  is  required  to  file  the 
application  with  the  Office  of  Hear- 
ings and  Appeals  within  7  days  of  its 
rf^ceipt,  the  Office  of  Hearings  and  Ap- 
peals dqes  not  become  Involved  in  the 
proceedings  until  one  of  the  requests 
listed  in  §  4.1200(b)  is  made. 

Afplications  for  Temporary  Relief 

The  Act  specifically  provides  in  sec- 
tion 525(c)  that  an  applicant  seeking 
review  of  a  notice  of  violation  or  order 
of  ce.ssation  is.sued  under  section  521 
may  request  that  the  Secretary  grant 
temporary  relief  from  such  notice  or 
order.  The  proposed  regulations  out- 
line the  procedure  for  filing  such  a  re- 
quest and  the  specific  contents  of  the 
request. 
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cision  on  the  request  must  be  Issued 
within  5  days  of  receipt  of  the  applica- 
tion. 

Section  4.1266  of  the  proposed  regu- 
lations attempts  to  set  forth  proce- 
dures which  will  insure  that  an  appli- 
cant desiring  such  expeditious  relief  is 
able  to  receive  a  decision  on  his  re- 
quest within  the  '  5-day  period.  The 
proposed  procedures  are  stringent  and 
will  necessitate  strict  adherence  to  the 
rules  and  cooperation  of  the  parties  to 
achieve  the  statutory  time  require- 
ment. 

Comments  which  will  help  the 
Office  refine  these  procedures  to  satis- 
fy the  Congressional  mandate  are  so- 
licited. 

Appeals  to  thi  Board  F^om  Dscisions 
OR  Orders  or  Administrative  Law 

JXTDCES 

The  Office  anticipates  that  the  bulk 
of  the  civil  penalty  cases  in  which 
review  is  sought  before  the  Board  will 
be  routine  cases.  Accordingly,  §4.1270 
of  the  proposed  regulations  provides 
for  a  petition  system  in  which  the 
person  seeking  review  files  a  petition 
with  the  Board  Euid  the  Board  deter- 
mines whether  to  grant  or  deny  the 
petition.  If  the  petition  is  denied,  the 
Board  will  issue  an  order  indicating 
that  the  Administrative  Law  Judge's 
decision  shall  constitute  the  final  ad- 
ministrative decision  on  the  matter 
sought  to  be  reviewed.  If,  on  the  other 
hand,  the  petition  raises  in  the  opin- 
ion of  the  Board  a  significant  question 
of  law,  the  Board  will  grant  the  peti- 
tion and  issue  a  decision  in  the  case. 

All  other  decisions  of  Administrative 
Law  Judges  are  appealable  to  the 
Board  under  the  proposed  procedures 
in  i  4.1271  et  seq. 

Appeals  to  the  Board  From  Dsctsiows 
OF  THE  Office  of  Surface  Mining 

The  regiilations  on  informal  adjudi- 
catory proceedings  before  the  Board 
are  proposed  primarily  to  accommo- 
date appeals  from  decisions  of  the  Di- 
rector of  OSM  on  applications  for 
small  operator  exemptions,  filed  pur- 
suant to  30  CFR  710.12(h).  In  addi- 
tion, these  provisions  are  designed  to 
allow  OSM  an  opportunity  to  grant  a 
right  to  informal  administrative 
review  of  its  written  decisions  in  those 
instances  deemed  by  the  Director  to 
be  appropriate. 

Award  of  Costs  and  Expenses 

Section  525(e)  of  the  Act  provides 
for  the  awarding  of  costs  and  ex- 
penses, including  reasonable  attor- 
neys' fees,  in  administrative  proceed- 
ings under  the  Act  in  the  discretion  of 
the  Secretary. 

Under  the  proposed  regulations, 
costs  and  expenses  may  be  awarded  in 
an  administrative  proceeding  which 
results  in  a  final  order  being  issued  by 


an  Administrative  Law  Judge  or  by 
the  Board. 

The  legislative  history  of  the  Act  is 
clear  that  section  525(e)  of  the  Act  is 
Intended  to  encourage  public  partici- 
pation in  the  administrative  process. 
Such  a  provision  is  designed  to  encour- 
age citizens  to  bring  good  faith  actions 
to  Insure  that  the  Act  is  being  proper- 
ly enforced.  It  is  the  intention  of  the 
Office  that  these  proposed  rules  not 
be  Interpreted  to  discourage  good 
faith  actions  on  the  part  of  interested 
citizens. 

The  Office  has  utilized  the  legisla- 
tive history  of  the  Act,  Federal  stat- 
utes, and  various  court  cases  concern- 
ing the  awarding  of  attorneys'  fees  in 
arriving  at  these  proposed  rules. 

The  Surface  Mining  Act  and  its  leg- 
islative history  appear  to  authorize 
awards  of  costs  and  expenses  on  the 
basis  of  two  theories.  One  theory 
might  be  characterized  as  fee  shifting, 
in  which  the  person  adjudged  to  have 
violated  the  law  might  be  required  to 
pay  the  cost  and  expenses  of  the  party 
affected  by  the  wrong.  For  example.  If 
a  permittee  violated  the  Act  to  the 
detriment  of  a  citizen,  costs  and  ex- 
penses might  be  awarded  against  the 
permittee  and  in  favor  of  the  citizen. 
The  second  theory  might  be  referred 
to  as  a  Government  compensation 
theory  and  would  allow  for  Govern- 
ment payment  to  citizens  for  their 
participation  in  administrative  pro- 
ceedings where  there  has  been  a  sub- 
stantial contribution  to  a  determina- 
tion of  the  iasues.  In  this  situation,  a 
citizen  might  intervene  in  or  Initiate  a 
proceeding  and  substantially  contrib- 
ute and  be  compensated,  even  if  the 
citizen  were  not  the  winning  party. 

While  the  proposed  regulations  do 
not  specifically  address  these  two  the- 
ories, comments  are  Invited  concerning 
any  addition  or  different  language 
which  will  assist  the  Office  in  imple- 
menting section  525(e)  of  the  Act. 

The  Department  of  the  Interior  has 
determined  that  this  document  docs 
not  constitute  a  major  federal  action 
requiring  preparation  of  an  environ- 
mental Impact  statement  under  sec- 
tion 102(2)(c)  of  the  National  Environ- 
mental PoUcy  Act  of  1969.  42  U.S.C. 
94332(1970). 

A  public  hearing  wUl  be  held  at  the 
Department  of  the  Interior  Audito- 
rium, 18th  and  C  Streets  NW..  Wash- 
ington, DC,  on  May  10.  1978.  at  9:30 
a.m..  and  in  Conference  Room  708. 
Colorado  State  Bank  Building, 
Denver,  Colo.,  on  May  12,  1978,  at  9:30 
a.m.  The  purpose  of  the  hearing  is  to 
allow  full  public  participation  In  the 
rulemaking  process.  Individuals 
making  oral  statements  or  submitting 
written  comments  should  limit  their 
statements  to  these  proposed  rules.  In- 
dividuals are  encouraged  to  submit 
statements  in  writing. 


Drafting  Information 

Principal  authors  of  these  regula- 
tions are  Bruce  R.  Harris.  Office  of 
Hearings  and  Appeals,  and  Marcus  P. 
McGraw,  Office  of  the  Solicitor. 

The  regulations  proposed  for  issu- 
ance as  Subpart  L  of  43  CFR  Part  4 
are  set  forth  below. 

Dated:  April  10,  1978. 

David  B.  Graham, 
Director, 
Office  of  Hearings  and  Appeals. 
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AtTTHORiTY:  Sec.  201.  Pub.  L.  95-87,  91 
Stat.  445  (30  U.S.C.  1201  et  seq  ) 

Subpart  L — Special  Rul**  Applicable  (e  Surface 
Cool  Mining  Hearingt  and  Appeals 

General  Provisions 

§4.1100    Definitions. 

As  used  in  the  regulations  In  this 
subpart,  the  term— 

(a)  "Act"  means  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
91  Stat.  445  et  seq.,  30  U.S.C.  1201  et 
seq. 

(b)  "Administrative  Law  Judge" 
means  an  administrative  law  judge  in 
the  Hearings  Division  of  the  Office  of 
Hearings  and  Appeals  appointed  under 
5  UJS.C.  3105  (1970). 

(c)  "Board"  means  the  Board  of  Sur- 
face Mining  and  Reclamation  Appeals 
In  the  Office  of  Hearings  and  Appeals. 

(d)  "Field  Solicitor"  means  an  attor- 
ney with  the  Office  of  the  Solicitor, 
Division  of  Surface  Mining,  Depart- 
ment of  the  Interior,  who  is  located  in 
a  Division  of  Surface  Mining  field 
office. 

(e)  "OHA"  means  the  Office  of 
Hearings  and  Appeals,  Department  of 
the  Interior. 

(f)  "OSM"  means  the  Office  of  sur- 
face Mining  Reclamation  and  Enforce- 
ment. Department  of  the  Interior. 

S  4.1101    Jurisdiction  of  the  Board. 

(a)  The  jurisdiction  of  the  Board,  as 
set  forth  in  43  CFR  4.1(4).  and  subject 
to  43  CFR  4.21(c)  and  43  CFR  4.5.  in- 
cludes the  authority  to  exercise  the 
final  decisionmaldng  power  of  the  Sec- 
retary under  the  Act  pertaining  to— 

(1)  Applications  for  review  of  deci- 
sions by  OSM  regarding  determina- 
tions concerning  permits  for  surface 
coal  mining  operations  pursuant  to 
section  514  of  the  Act; 
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(2)  Petitions  for  review  of  proposed 
assessments  of  civil  penalties  Issued  by 
OSM  pursuant  to  section  518  of  the 
Act; 

(3)  Applications  for  review  of  notices 
of  violation  and  orders  of  cessation  or 
modifications,  vacations,  or  termina- 
tions thereof,  issued  pursuant  to  sec- 
tion 521(a)(2)  or  section  521(a)(3)  of 
the  Act; 

(4)  Proceedings  for  suspension  or  re- 
vocation of  permits  pursuant  to  sec- 
tion 521(a)(4)  of  the  Act; 

(5)  Applications  for  review  of  alleged 
discriminatory  acts  filed  pursuant  to 
section  703  of  the  Act; 

(6)  Applications  for  temporau-y  relief 
in  appropriate  cases; 

(7)  Petitions  for  award  of  costs  and 
expenses  under  section  525(e)  of  the 
Act; 

(8)  Appeals  from  orders  or  decisions 
of  Administrative  Law  Judges;  and 

(9)  All  other  appeals  and  review  pro- 
cedures under  the  Act  which  are  per- 
mitted by  these  regulations. 

(b)  In  performing  its  functions 
under  paragraph  (a)  of  this  section, 
the  Board  is  authorized  to:  (1)  order 
hearings;  and  (2)  issue  orders  to  secure 
the  just  and  prompt  determination  of 
all  proceedings. 

§4.1102     Construction. 

These  rules  shall  be  construed  to 
achieve  the  just,  timely,  and  inexpen- 
sive determination  of  all  proceedings 
consistent  with  adequate  consideration 
of  the  issues  involved. 

§4.1103     Eligiblility  to  practice. 

(a)  An  Administrative  Law  Judge  or 
the  Board  may  determine  the  eligibil- 
ity of  persons  to  practice  before  OHA 
in  any  proceeding  under  the  Act  pur- 
suant to  43  CFR  part  1. 

(b)  If  an  Administrative  Law  Judge 
or  the  Board  determines  that  any 
person  is  not  qualified  to  practice 
before  OHA,  the  Administrative  Law 
Judge  or  the  Board  shall  disqualify 
the  person  and  report  the  disqualifica- 
tion to  the  Director  of  OHA. 

(c)  Upon  receipt  of  a  report  under 
paragraph  (b)  of  this  section,  the  Di- 
rector of  OHA  may  request  the  Solici- 
tor to  initiate  a  disciplinary  proceed- 
ing under  43  CFR  1.6. 

§4.1104    General   rules  relating  to  proce- 
dure and  practice. 

Proceedings  in  OHA  under  the  Act 
are  subject  to  the  general  rules  relat- 
ing to  procedures  and  practice  in  sub- 
part B  of  this  part. 

§4.1105    Parties. 

(a)  All  persons  indicated  In  the  Act 
as  parties  to  administrative  review  pro- 
ceedings under  the  Act  shall  be  consid- 
ered statutory  parties.  Such  statutory 
parties  include— 

(1)  In  a  civil  penalty  proceeding 
under  §4.1150  of  this  part.  OSM.  as 
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represented  by  the  Solicitor,  any 
penon  against  whom  a  proposed  as- 
seaament  is  made  and  who  files  a  peti- 
tion, and  any  other  person  having  an 
interest  which  is  or  may  be  adversely 
affected; 

(2)  In  a  review  proceeding  under 
§4.1160  or  8  4.1180  of  this  part.  OSM, 
as  represented  by  the  Solicitor,  and:  (i) 
if  a  permittee  files  an  application  for 
review,  the  permittee;  and  (ii)  if  any 
other  person  having  an  interest  which 
is  or  may  be  adversely  affected  files  an 
application  for  review,  the  permittee 
and  the  person  filing  such  application; 

(3)  In  a  proceeding  to  suspend  or 
revoke  a  permit  under  §4.1190  of  this 
part.  OSM.  as  represented  by  the  So- 
licitor, and  the  permittee  who  is  or- 
dered to  show  cause;  and 

(4)  In  a  discriminatory  discharge 
proceeding  under  §  4.1200  of  this  part, 
OSM.  as  represented  by  the  Solicitor, 
any  employee  or  any  authorized  repre- 
sentative of  employees  who  files  an 
application  for  review,  and  the  alleged 
dis-  criminating  party,  except  where 
an  employee  files  an  application  under 
§4.1201(0  of  this  part,  only  such  ap- 
plicant and  the  alleged  discriminating 
party. 

(b)  Any  other  person  claiming  a 
right  of  participation  as  a  party  may 
seek  leave  to  intervene  in  a  proceeding 
by  filing  a  petition  to  do  so  pursuant 
to  §4.1110  of  this  part. 

(c)  If  any  person  has  a  right  to  par- 
ticipate as  a  party  in  a  proceeding 
under  the  Act  and  fails  to  exercise 
that  right  by  participating  in  each 
stage  of  the  proceeding,  that  person 
may  become  a  participant  with  the 
rights  of  a  party  by  order  of  an  Ad- 
ministrative Law  Judge  or  the  Board. 

§  4.1106    Hearing  sites. 

Unless  the  Act  requires  otherwise, 
hearings  shall  be  held  in  a  location  es- 
tablished by  the  Administrative  Law 
Judge;  however,  the  Administrative 
Law  Judge  shall  give  due  regard  to  the 
convenience  of  the  parties  of  their  rep- 
resentatives and  witnesses. 

§  4.1107    Filing  of  documents. 

(a)  Except  In  expedited  review  pro- 
ceedings under  §4.1180  of  this  part 
and  temporary  relief  proceedings 
under  §4.1260  of  this  part,  any  initial 
pleadings  or  documents  in  a  proceed- 
ing to  be  conducted  or  being  conduct- 
ed by  an  administrative  Law  Judge 
under  these  rules  must  be  filed,  by 
hand  or  by  mail,  with  the  Hearings  Di- 
vision. Office  of  Hearings  and  Appeals, 
Department  of  the  Interior.  4015 
Wilson  Boulevard,  Arlington.  Va. 
22203. 

(b)  Where  a  proceeding  has  been  as- 
signed to  an  Administrative  Law 
Judge,  the  parties  will  be  notified  by 
the  Chief  Administrative  Law  Judge  of 
the  name  and  address  of  the  Adminis- 
trative Law  Judge  assigned  to  the  case 


and  thereafter  all  further  documents 
shall  be  filed  with  the  Administrative 
Law  Judge,  Office  of  Hearings  and  Ap- 
peals, at  the  address  designated  below. 

(c)  Administrative  Law  Judges  will 
be  assigned  to  field  offices  of  OHA  at 
the  following  addresses:  (to  b«  pub- 
lished in  the  final  rules). 

(d)  Any  notice  of  appeal  or  docu- 
ments in  a  proceeding  to  be  conducted 
or  being  conducted  by  the  Board  shall 
be  filed  with  the  Board  of  Surface 
Mining  and  Reclamation  Appeals,  4015 
Wilson  Boulevard.  Arlington,  Va. 
22203. 

(e)  Any  person  filing  Initial  plead- 
ings or  documents  with  OHA  shall  fur- 
nish an  original  and  one  copy.  Any 
person  filing  other  documents  with 
OHA  shall  furnish  only  an  original. 

(f)  Any  person  who  has  initiated  a 
proceeding  under  these  rules  shall  file 
proof  of  service  with  OHA  in  the  form 
of  a  return  receipt  where  service  is  by 
registered  or  certified  mall,  or  an  ac- 
knowledgement by  the  party  served  or 
verified  return  where  service  is  made 
personally.  A  certificate  of  service 
shall  accompany  all  other  documents 
filed  by  a  party  in  any  proceeding. 

(g)  The  effective  filing  date  for  docu- 
ments initiating  proceedings  other 
than  expedited  review  proceedings 
under  §4.1180  of  this  part  and  tempo- 
rary relief  proceedings  under  §4.1260 
of  this  part  shall  be  the  date  the  docu- 
ment is  received  in  the  main  office  of 
OHA,  Arlington.  Va. 

(h)  The  effective  filing  date  for  all 
other  documents.  Including  documents 
inillatlrw  an  expedited  proceeding 
under  §4.1180  of  this  part  and  tempo- 
rary relief  proceedings  under  §4.1260 
of  this  part,  shall  be  the  date  the  doc- 
ument is  received  by  the  Administra- 
tive Law  Judge  or  in  a  proceeding 
before  the  Board  the  date  the  docu- 
ment is  received  by  the  Board. 

§  4.1 108    Form  of  documents. 

(a)  Any  document  filed  with  OHA  in 
any  proceeding  brought  under  the  Act 
shall  be  captioned  with:  (1)  the  names 
of  the  parties;  (2)  the  name  of  the 
mine  to  which  the  document  relates; 
and  (3)  if  review  is  being  sought  under 
section  525  of  the  Act,  identification 
by  number  of  any  notice  or  order 
sought  to  be  reviewed. 

(b)  After  a  docket  number  has  been 
assigned  to  the  proceeding  by  OHA, 
the  caption  shall  contain  such  docket 
number. 

(c)  The  caption  may  Include  other 
information  appropriate  for  identifica- 
tion of  the  proceeding.  Including  the 
permit  number  or  OSM  identification 
number. 

(d)  Each  document  shall  contain  a 
title  that  identifies  the  contents  of  the 
document  following  the  caption. 

(e)  The  original  of  any  document 
filed  with  OHA  shall  be  signed  by  the 
person  submitting  the  document  or  by 
that  person's  attorney. 


(f)  The  address  and  telephone 
number  of  the  person  filing  the  docu- 
ment or  that  person's  attorney  shall 
appear  beneath  the  signature. 

§4.1109    Serrice. 

(a)  Any  party  Initiating  a  proceeding 
in  OHA  under  the  Act  shall  serve 
copies  of  the  initiating  documents  on 
the  Field  Solicitor.  Department  of  the 
Interior,  for  the  region  where  the 
mine  site  is  located  and  on  any  other 
statutory  parties  under  §4.1105  of  this 
part.  Tlie  addresses  of  the  Field  Solici- 
tors are  as  follows:  (to  be  published  In 
final  regulations).  Any  party  or  other 
person  shall  serve  any  other  docu- 
ments being  filed  subsequently  with 
OHA  on  all  other  parties  and  all  other 
persons  participating  in  the  proceed- 
ing. 

(b)  Copies  of  documents  by  which 
any  proceeding  Is  Initiated  shall  bs 
served  on  OSM  and  all  other  statutory 
parties  personally  or  by  registered  or 
certified  mail,  return  receipt  request- 
ed. All  .subsequent  documents  shall  be 
served  personally  or  by  first  class  mail. 

(c)  Service  of  copies  of  documents 
initialing  a  proceeding  is  complete  at 
the  time  of  personal  service  or,  if  ser- 
vice is  made  by  mail,  upon  receipt.  Ser- 
vice of  all  subsequent  documents  is 
complete  at  the  time  of  personal  ser- 
vice or.  if  service  is  by  mail,  upon  mail- 
ing. 

(d)  Whenever  an  attorney  has  en- 
tered an  appearance  for  a  party  in  a 
proceeding  before  an  Administrative 
lAw  Judge  or  the  Board,  service  there- 
after shall  be  made  upon  the  attorney. 

§4.1110    Intervention. 

(a)  Any  person,  including  a  State,  or 
OSM  may  petition  for  leave  to  inter- 
vene at  any  stage  of  a  proceeding  In 
OHA  under  the  Act. 

(b)  A  petitioner  for  leave  to  inter- 
vene shall  incorporate  in  the  petition 
a  statement  setting  forth  the  interest 
of  the  petitioner  and  a  showing  of  why 
his  interest  is  or  may  be  adversely  af- 
fected. 

(c)  The  Administrative  Law  Judge  or 
the  Board  shall  grant  intervention 
where  the  petitioner— 

(1)  Had  a  sUtutory  right  to  Initiate 
the  proceeding  In  which  he  wishes  to 
intervene;  or 

(2)  Has  a  direct  economic  or  personal 
stake  in  the  outcome  of  the  proceed- 
ing. 

(d)  If  neither  (cXl)  nor  (cK2)  apply, 
the  Administrative  Law  Judge  or  the 
Board  shall  consider  the  following  in 
determining  whether  intervention  is 
appropriate— 

(1)  The  nature  of  the  issues; 

(2)  The  adequacy  of  representation 
of  petitioner's  Interest  which  is  pro- 
vided by  the  existing  parties  to  the 
proceeding; 

(3)  The  abUlty  of  the  petitioner  to 
present  relevant  evidence  and  argu- 
ment; and 
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(4)  The  eff^  of  intervention  on  the 
agency's  implementation  of  its  statu- 
tory mandated 

§4.1111    Voluatary  dismissal. 

Any  party  who  initiated  a  proceed- 
ing before  OHA  may  withdraw  by 
moving  to  dismiss  at  any  stage  of  a 
proceeding  and  the  Administrative 
Law  Judge  or  the  Board  may  grant 
such  a  motion. 

§4.1112     Motions. 

(a)  Except  lin  oral  hearings  on  the 
record,  or  where  the  Administrative 
Law  Judge  otherwise  directs,  each 
motion  shall:  (1)  be  in  WTiiing;  and  (2) 
contain  a  coticise  statement  of  sup- 
porting grounds. 

(b)  Unle-ss  the  Administrative  Law 
Judge  or  the  Board  orders  otherwise, 
any  party  to  a  proceeding  in  which  a 
motion  is  filed  under  paragraph  (a)  of 
tnis  section  shall  have  15  days  from 
service  of  the  motion  to  file  a  state- 
ment in  response  with  appropriate 
supporting  affidavits. 

(c)  Failure  to  make  a  timely  motion 
or  to  file  a  statement  in  response  may 
be  construed  as  a  waiver  of  objection. 

(d)  An  Administrative  Law  Judge  or 
the  Board  shall  rule  on  all  motions  as 
expeditiously  as  possible. 

§  4.1 1 13    Consttlidation  of  proceedings. 

When  proceedings  involving  a 
common  question  of  law  or  fact  are 
pending  before  an  Administrative  Law 
Judge  or  the  Board,  such  proceedings 
are  subject  to  bonsolidation  pursuant 
to  a  motion  by  a  party  or  at  the  initia- 
tive of  an  Administrative  Law  Judge  or 
the  Board. 


tranc 


§  4.1 1 14    Advancement  of  proceedings. 

(a)  Except  \n  expedited  review  pro- 
ceedings under  §4.1180  of  this  part, 
and  in  temporary  relief  proceedings 
under  §4.1264  et  seq.  of  this  part,  at 
any  time  after  commencement  of  a 
proceeding,  any  party  may  move  to  ad- 
vance the  scheduling  of  a  proceeding. 

(b)  Except  as  otherwise  directed  by 
the  Administrative  Law  Judge  or  the 
Board,  any  palrty  filing  a  motion  under 
this  section  sHall— 

( 1 )  Make  tht^  motion  in  writing; 

(2)  Describe  the  exigent  circvun- 
stances  justifying  advancement; 

(3)  Describe  the  irreparable  harm 
that  would  result  if  the  motion  Is  not 
granted:  and  i 

(4)  Incorpoiiate  in  the  motion  affida- 
vits to  suppoijt  any  representations  of 
fact.  ! 

(c)  Service  of  a  mciion  under  this 
section  shall  be  accomplished  by  per- 
sonal deliveryj  or  by  leicphonlc  or  tele- 
graphic communicHtJon  followed  by 
registered  or  certified  mail,  return-re- 
ceipt requested.  Service  is  complete 
upon  mailing.  I 

(d)  Unless  olthen\ise  directed  by  the 
Administrative    Law    Judge    or    the 
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Board,  all  parties  to  the  proceeding  in 
which  the  motion  Is  filed  shall  have  5 
days  from  the  date  of  service  of  the 
motion  to  file  a  statement  in  response 
to  the  motion. 

(e)  Following  the  timely  receipt  by 
the  Administrative  Law  Judge  of  state- 
ments in  response  to  the  motion,  the 
Administrative  Law  Judge  may  sched- 
ule a  hearing  regarding  the  motion.  If 
the  motion  is  granted,  the  Administra- 
tive Law  Judge  may  advance  pleading 
schedules,  prehearing  conlcrences, 
and  the  hearing,  as  deemed  appropri- 
ate; provided,  a  hearing  on  the  merits 
shall  not  be  scheduled  with  le.ss  than  5 
working  days  notice  to  the  parties, 
unless  all  parties  consent  to  an  earlier 
hearing. 

(f)  Following  the  timely  receipt  by 
the  Board  of  statements  in  response  to 
the  motion,  the  Board  rnav,  \1  it  deems 
such  action  to  be  approi>riate.  advance 
the  appeal  on  its  calendar  and  order 
such  other  advancement  as  rnay  be  ap- 
propriate, including  an  abbreviated 
schedule  for  briefing  or  oral  argument. 

§4.1115     Waiver  of  right  to  hear'n^. 

Any  person  entitled  to  a  hearing 
befois  an  Administraiive  IjHw  JhcIkc 
imder  the  Act  may  waive  suc'u  rifcnt  in 
writing.  Where  parties  are  directed  by 
any  rule  In  these  regulations  to  file  a 
responsive  pleading  on  or  betore  a 
specified  time,  any  parly  who  fails  to 
file  such  responsive  pleading  by  the 
time  specified,  may  be  deemed  to  have 
waived  his  right  to  a  hearing.  Unless 
all  parties  to  a  proceeding  who  are  en- 
titled to  a  hearing  waive,  or  are 
deemed  to  have  waived  such  right,  a 
hearing  will  be  held. 

§4.1116  Status  of  notices  of  violation  and 
orders  of  cessation  pending  review  by 
the  Office  of  Hearings  and  .4ppeal<<. 

Except  where  temporary  relief  is 
granted  pursuant  to  section  525(c)  or 
section  526(c)  of  the  Act,  notices  of 
violation  and  orders  of  cessation 
issued  imder  the  Act  shall  remain  in 
effect  during  the  pendency  cf  review 
before  an  Administrative  Law  Judge  or 
the  Board. 

Evidentiary  Hearings 

§  4.1120    Presiding  officers. 

An  Administrative  Law  Judge  in  the 
Office  of  Hearings  and  Appea's  sl'.all 
preside  over  any  hearing  required  by 
the  Act  to  be  conducted  pursuant  to  5 
U.S.C.  554(1970). 

§4.1121  Powers  of  Administrative  Law 
Judges. 

(a)  Under  the  regulations  of  this 
part,  an  Administrative  Law  Judge 
may— 

(1)  Administer  oaths  and  affirma- 
tions; 

(2)  Issue  subpoenas  authorized  by 
law; 
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(3)  Issue  appropriate  orders  relating 
to  discovery; 

(4)  Rule  on  procedural  requests  or 
similar  matters; 

(5)  Hold  conferences  for  settlement 
or  simplification  of  the  issues; 

(6)  Regulate  the  course  of  the  hear- 
ing; 

(7)  Rule  on  offers  of  proof  and  re- 
ceive relevant  evidence; 

(8)  Take  other  actions  authorized  by 
this  part,  by  5  U.S.C.  556  (1970),  or  by 
the  Act;  and 

(9)  Make  or  recommend  decisions  In 
accordance  with  5  U.S.C.  557  (1970). 

(b)  An  Administrative  Law  Judge 
may  order  a  prehearing  conference— 

( 1 )  To  simplify  and  clarify  issues: 

(2)  To  receive  stipulations  and  ad- 
missions; 

(3)  To  explore  the  possibility  of 
agreement  disposing  of  any  or  all  of 
the  issues  m  dispute:  and 

(4)  For  .such  other  purposes  as  may 
be  appropriate. 

(c)  Except  as  otherwise  provided  in 
these  regulations,  the  jurisdiction  of 
an  Administrative  Law  Judge  shall  ter- 
mina<e  upon  — 

(1)  The  filing  of  a  notice  of  appeal 
from  an  initial  decision  or  other  order 
dispositive  of  the  proceeding; 

(2;  The  i-ssuance  of  an  order  of  the 
Board  granting  a  petition  for  review; 
or 

(3)  The  expiration  of  the  time  period 
within  which  a  petition  for  review  or 
an  appeal  to  the  Board  may  be  filed. 

§4.1122     Conduct    of    Ailr.iinistraiive    Law 
JudKts. 

Administrative  L.iw  Judges  shall 
adhere  to  the  Code  of  Judicial  Con- 
duct. 

5  4.1123     Notice  of  hoaring. 

(a)  An  Administrative  Law  Judge 
shall  give  notice  to  the  parties  of  the 
time,  place  and  nature  of  any  hearing. 

(bj  Except  for  expedited  review  pro- 
ceedings and  temporary  relief  proceed- 
ings where  time  is  of  the  essence. 
notice  given  urder  this  section  shall  be 
in  writing. 

(c)  In  an  expedited  proceeding  when 
there  is  only  opportunity  to  give  oral 
notice,  the  Administrative  Law  Judge 
sliail  enter  that  fact  contemporane- 
ously on  the  record  by  a  signed  and 
dated  memorandum  describing  the 
notice  given. 

§4.1124    Certification      of      interlocutory 
ruling. 

Upon  motion  or  upon  the  initiative 
of  an  Administrative  Law  Judge,  the 
Judge  may  certify  to  the  Board  a 
ruling  which  does  not  finally  dispose 
of  the  case  only  if  the  ruling  presents 
a  controlling  question  of  law  and  an 
immediate  appeal  would  materially  ad- 
vance ultimate  disposition  by  the 
judge. 
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§4.1125    Summary  decision. 

(a)  At  any  time  after  a  proceeding 
has  begun,  a  parly  may  move  for  sum- 
mary decision  of  the  whole  or  part  of  a 
case. 

(b)  The  moving  party  under  this  sf-c- 
tion  shall  verify  any  allegatioiis  of  f^irt 
with  supporting  affidavits. 

(c)  An  AdmLnistra'ive  La.v  Judge 
may  grant  a  motion  under  this  section 
if  the  recjid.  mcluduig  the  plearluig.s. 
depositions,  answers  to  interrogator- 
ies, admissions  and  affidavits,  shows 
that— 

(1)  There  is  no  disputed  issue  as  to 
any  material  fact;  and 

(2)  The  moving  party  is  entitled  to 
summary  decision  as  a  matter  of  law. 

(d)  If  a  motion  for  summary  dfcision 
is  not  granted  for  the  entire  case  or 
for  all  the  relief  requested  and  an  evi- 
dentiary h»  firing  is  necessary,  the  Ad- 
ministrative Law  Judge  shall,  if  practi- 
cable, a:  d  upon  examination  of  ad  rel- 
evant documents  and  evidence  before 
him,  ascertain  what  material  facts  are 
actually  and  in  good  faith  controvert- 
ed. He  shall  thereupon,  issue  an  order 
specifying  the  facts  that  appear  with- 
out substantial  contnjversy  and  dirc.:t 
such  further  proceedings  as  dtcrned 
appropriate. 

$4.1126     Propo.sed    findirnf^    of    fad    a;.d 
conclu.sions  uf  law. 

The  Administrative  Law  Judgp  shall 
allow  the  parties  to  a  p'-ocording  an 
opportunity  to  submit  pron' fd  find- 
ings of  fact  and  conclusions  of  law  to- 
gether With  a  supporting  brief  at  a 
time  designated  by  the  Ad.T.iiiistraiive 
Law  Judge. 

§  4.1127     Initial  ordef*  anri  decisions. 

An  initial  order  or  docioion  disposing 
of  a  case  shall  incorporate— 

(a)  Findings  of  fact  and  conclusions 
of  law  and  the  reasons  or  ba.sis  there- 
fore, on  all  the  material  issues  of  fact, 
law,  or  discretion  presented  on  the 
record;  and 

(b)  An  order  granting  or  denying 
relief. 

§  4.1128    Effect  of  initial  order  or  decision. 

An  initial  order  or  decision  under 
§  4.1127  of  this  part  shall  become  final 
if  that  order  or  decision  Is  not  timely 
appealed  to  the  Board  under  §4.12T0 
or  §4.1271  of  this  part. 

S  4. 1129    Certification  of  record. 

Except  in  expedited  review  proceed- 
ings under  §  4.1180  of  this  part,  within 
5  days  after  an  Initial  decision  has 
been  rendered,  the  Administrative  Law 
Judge  shall  certify  the  official  record 
of  the  proceedings  including  all  exhib- 
itfi  and  transmit  the  official  record  for 
filing  in  the  Office  of  Hearings  and 
Appeals. 


Dl.SCOVERY 

§  lino     Discovery  method!*. 

Par*:es  may  obtain  di.'^cove'V  by  one 
or  more  of  the  following  methods  - 

ia>  Depositions  \n>oi\  t'la!  e.xainina- 
tion  or  upon  written  intcrtcgatones, 

(D)  Written  int-.rrogaiorir.s: 

(r)  ri'  dut.tion  of  aocumcn'3  or 
thiiifeS  or  permis^",ion  to  enter  upi.-.i 
laiid  or  other  property,  for  ir.speciion 
and  othtT  purposes:  and 

'(i;  Requests  for  adrri-ssion. 

§4.11  >1     Time  for  discovery. 

Following   the    initiation   of    a   pro- 
ceeding, the  partico  msy  initiate  ri.-; 
covery  at  anv  tir^.e  a.-;  lor.g  a^  it  'i  )»'• 
not  interfere  with  the  conduct  of  It..- 
hearing. 

§4.1132     Scope  of  dinco\erv 

(a)  Unless  otherwi.se  lirnitt  d  by  orci<  .•• 
of  the  Administrative  I>a*  Judjj-  in  ac- 
cordance with  these  rules,  ttv  pnrtics 
may  obtain  discovery  rep' rdifji;  a':y 
matter,  not  privileged,  v-.r^h  is  r»  l- 
evant  to  the  subject  matter  irvoived  in 
the  proceeding,  including  the  c.\is- 
t«*nce,  description,  nature,  i\i.-'ciiv, 
oncitio-i.  and  location  of  »ay  hoor.s. 
doc;u:»fnts  or  other  tangible  thin;;s 
and  the  idenllty  and  location  of  per- 
sons having  knowledge  of  any  di:jCov- 
erable  matter. 

<bj  It  IS  not  Ground  for  oljjt>ction 
that  information  sought  will  n^t  be 
admissible  at  the  hearing  if  the  infor- 
m.ation  sought  appears  reasonably  cal- 
culated to  lead  to  the  discovery  of  ad- 
mi.si^^ible  evidence. 

(c)  A  party  may  obtain  discovery  of 
documents  and  tangible  things  other 
wise  di.sccverahle  under  para^'rrph  <a) 
of  this  section  and  prepared  in  antici- 
pation of  or  for  the  hearing  by  or  for 
another  party's  representative  (includ- 
ing his  attorney,  consultant,  surety,  in- 
demnitor, insurer,  or  agont)  only  upon 
a  showing  that  the  party  seekuig  dis- 
covery has  substantial  need  of  the  ma- 
terials in  the  preparation  of  his  case 
and  that  he  is  unable  without  undue 
hardship  to  obtain  the  substantial 
equivalent  of  the  materials  by  other 
mean.";.  In  ordering  discovery  of  such 
materials  when  the  required  showing 
has  been  made,  the  AdmuiLstrative 
Law  Judge  shall  protect  a«ainsl  disclo- 
sure of  the  mental  Impressions,  con- 
clusions, opinions,  or  legal  theories  of 
an  attorney  or  other  representative  of 
a  party  concerning  the  proceeding. 

(d)  Upon  motion  by  a  party  or  the 
person  from  whom  discovery  is  sought, 
and  for  good  cause  shown  the  Admin- 
istrative Law  Judge  may  make  any 
order  which  Justice  requires  to  protect 
a  party  or  person  from  annoyance,  em- 
barrassment, oppression,  or  undue 
burden  or  expense,  including  one  or 
more  of  the  following— 

(1)  The  discovery  not  be  had; 

(2)  The  discovery  may  be  had  only 
on  specified  terms  and  conditions.  In- 


cluding a  d^.-ifn'.ation  of  the  time  or 
piaco; 

(3)  i'lie  i-jcovrty  may  be  had  onlv 
by  a  Ki.l.Nod  u*  discovery  other  than 
ii.rt  :^<.  ieii'  J  uy  the  party  seciiing  dis- 
co, erv . 

(4)  CcTtni.i  rratters  may  not  be  in- 
quiit'd  in'ri,  or  that  the  scope  of  dis- 
covery '.).'  .,:nited  to  certain  matters; 

'5.  Di.'covfry  "ue  conducted  with  no 
one  ;vrestrt  e,\c»-;jt  persons  designated 
by  i!,-;  Ad'i;  iii.vtrative  Law  Judge;  or 

(C)  A  .ra'le  m-crt^i  or  other  confid'^n- 
t'?'  !-'rr,ir  h.  development  or  commer- 
cial 11  i.jiiiiation  may  not  be  disclosed 
or  ^"  dibilcscd  only  in  a  dei^ignat'M 
way. 

^  I  Mi]    S<  ifutrnce  and  liming  of  discovery. 

nnit^.s  tiie  Administrative  Law 
Jiidi;e  upon  mciion.  for  the  conve- 
nience of  parlies  and  witnesses  and  in 
the  int.'rc.st.s  of  justice,  orders  other- 
wise, methods  of  discovery  may  be 
usL'.^  ifi  any  .s»  quence  and  the  fact  that 
a  party  ;.s  conducting  discovery, 
wn'jthor  by  der:o.sltir<n  or  otherwise, 
shall  net  operate  to  delay  any  other 
parly's  di.scovcry. 

§  I  I  n4     SuppleiTtentation  of  responses. 

A  parly  who  hais  responded  to  a  re- 
qm.'-t  for  discovery  with  a  response 
that  was  ouinplele  when  made  is  under 
nc  duty  to  supplement  his  response  to 
include  information  thereafter  ac- 
quired, except  as  follows — 

(a)  A  party  is  under  a  duty  to  supple- 
ment tirnely  his  response  with  respect 
to  any  question  directly  addressed  to — 

( 1 )  The  identity  and  location  of  per- 
sons having  knowledge  of  discoverable 
matters,  and 

'2)  The  identity  of  each  person  ex- 
pected to  be  called  as  an  expert  wit- 
ness at  the  hearing,  the  subject  matter 
on  which  he  is  expected  to  testify  and 
the  substance  of  his  testimony. 

(b)  A  party  is  under  a  duty  to  amend 
timely  a  prior  response  if  he  obtains 
Information  upon  the  basis  of  which— 

(1)  He  knows  the  response  was  incor- 
rect when  made;  or 

(2)  He  knows  that  the  response 
though  correct  when  made  is  no 
longer  true  and  the  circumstances  are 
such  that  a  failure  to  amend  the  re- 
sponse is  in  substance  a  knowing  con- 
cealment. 

(c)  A  duty  to  supplement  responses 
may  be  imposed  by  order  of  the  Ad- 
ministrative Law  Judge  or  agreement 
of  the  parties. 

9  4.1135    Motion  to  compel  discovery. 

(a)  If  a  deponent  fails  to  answer  a 
question  propounded,  or  a  party  upon 
whom  a  request  is  made  pursuant  to 
{4-1140  of  this  part,  or  a  party  upon 
whom  answers  to  Interrogatories  are 
served  fails  to  adequately  respond  or 
objects  to  the  request,  or  any  part 
thereof,  or  falls  to  permit  iivspection 
as   requested,    the   discovering   party 
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maj  move  the  Administrative  Law 
Judge  for  an  order  compelling  a  re- 
sponse or  inspection  in  accordance 
with  the  request. 

(b)  The  motion  shall  set  forth— 

(1)  The  najture  of  the  questions  or 
request; 

(2)  The  response  or  objection  of  the 
party  upon  whom  the  request  was 
served:  and 

(3)  Arguments  in  support  of  the 
motion. 

(c)  For  purposes  of  this  section,  an 
evasive  answer  or  incomplete  answer 
or  response  ^all  be  treated  as  a  fail- 
ure to  answer  or  respond. 

(d)  Failure  to  answer  or  respond 
shall  not  be  excused  on  the  ground 
that  the  discovery  sought  is  objection- 
able unless  the  person  or  party  failing 
to  answer  or  respond  has  applied  for  a 
protective  order  pursuant  to 
§  4.1132(d)  of  Ithis  part. 

(e)  In  ruling  on  a  motion  made  pur- 
suant to  this  section,  the  Administra- 
tive Law  Judfe  may  make  such  a  pro- 
tective order  as  he  is  authorized  to 
make  on  a  motion  made  pursuant  to 
§  4.1132(d)  of  this  part. 

(f)  This  section  does  not  preclude  an 
independent  request  for  issuance  of  a 
subpoena  directed  to  a  person  not  a 
party  for  production  of  documents  and 
things. 

§4.1136    Failu^   to   comply   with    orders 
compelling  discovery. 

If  a  party  Or  an  officer,  director  or 
other  agent  of  a  party  fails  to  obey  an 
order  to  provide  or  permit  discovery, 
the  Administrative  Law  Judge  before 
whom  the  action  is  pending  may  make 
such  orders  In  regard  to  the  failure  as 
are  Just,  Inclpdlng  but  not  limited  to 
the  following-^ 

(a)  An  order  that  the  matters  sought 
to  be  discovered  or  any  other  designat- 
ed facts  shall  be  taken  to  be  estab- 
lished for  the  purposes  of  the  action  in 
accordance  with  the  claim  of  the  party 
obtaining  the  order; 

(b)  An  order  refusing  to  allow  the 
disobedient  party  to  support  or  oppose 
designated  claims  or  defenses,  or  pro- 
hibiting him  from  introducing  desig- 
nated matters  into  evidence;  or 

(c)  An  order  striking  out  pleadings 
or  parts  thereof,  or  staying  further 
proceedings  until  the  order  Is  obeyed, 
or  dismissing  the  action  or  proceeding 
or  any  part  thereof,  or  rendering  a 
Judgment  by  default  against  the  dis- 
obedient partt. 

§4.1137    Depositions  upon  oral  examina- 
tion or  upon  written  interrogatories. 

(a)  Any  party  desiring  to  take  the 
testimony  of  any  other  party  or  other 
person  by  deposition  upon  oral  exami- 
nation or  written  interrogatories  shall, 
without  leave  of  the  Administrative 
Law  Judge,  give  reasonable  notice  in 
writing  to  every  other  party,  to  the 
person  to  be  examined  and  to  the  Ad- 
ministrative lAW  Judge  of— 
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(1)  The  proposed  time  and  place  of 
taking  the  deposition; 

(2)  The  name  and  address  of  each 
person  to  be  examined,  if  known,  or  if 
the  name  Is  not  known,  a  general  de- 
scription sufficient  to  identify  him  or 
the  particular  group  or  class  to  which 
he  belongs; 

(3)  The  matter  upon  which  each 
person  will  be  examined;  and 

(4)  The  name  or  descriptive  title  and 
address  of  the  officer  before  whom  the 
deposition  is  to  be  taken. 

-(b)  A  deposition  may  be  taken  before 
any  officer  authorized  to  administer 
oaths  by  the  laws  of  the  United  States 
or  of  the  place  where  the  examination 
is  held. 

(c)  The  actual  taking  of  the  deposi- 
tion shall  proceed  as  follows— 

(1)  The  deposition  shall  be  on  the 
record; 

(2)  The  officer  before  whom  the  de- 
position is  to  be  taken  shall  put  the 
witness  on  oath  or  affirm.Ttion; 

(3)  Examination  and  cross-examina- 
tion shall  proceed  as  at  a  hcarir;g; 

(4)  All  objections  made  at  the  time 
of  the  examination  shall  be  noted  by 
the  officer  upon  the  deposition; 

(5)  The  officer  shall  not  rule  on  ob- 
jections to  the  evidence,  but  evidence 
objected  to  shall  be  taken  subject  to 
the  objections. 

(d)  When  the  testimony  is  fully 
transcribed,  the  deposition  shall  be 
submitted  to  the  deponent  for  exami- 
nation and  signature,  unless  examina- 
tion and  signature  is  waived  by  the  de- 
ponent. The  officer  .shall  certify  the 
deposition  or,  if  the  deposition  is  not 
signed  by  the  deponent,  shall  certify 
the  reasons  for  the  failure  to  sign. 

(e)  Where  the  deposition  is  to  be 
taken  on  written  interrogatories,  the 
party  taking  the  deposition  shall  serve 
a  copy  of  the  interrogatories,  showing 
each  interrogatory  separately  and  con- 
secutively numbered,  on  every  other 
party  with  a  notice  stating  the  name 
and  address  of  the  person  who  is  to 
answer  them,  and  the  name,  descrip- 
tion, title,  and  addre.ss  of  the  officer 
before  whom  they  are  to  be  taken. 
Within  seven  (7)  days  after  service, 
any  other  party  may  serve  cross-inter- 
rogatories. The  interrogatories,  cross- 
interrogatories,  and  answers  shajl  be 
recorded  and  signed,  and  the  deposi- 
tion certified,  as  in  the  case  of  a  depo- 
sition on  oral  examination. 

(f)  A  deposition  will  not  become  a 
part  of  the  record  in  the  hearing 
unless  received  in  evidence.  If  only 
part  of  a  deposition  is  offered  in  evi- 
dence by  a  party,  any  other  party  may 
introduce  any  other  parts.  A  party 
shall  not  be  deemed  to  make  a  person 
his  own  witness  for  any  purpose  by 
taking  his  deposition. 

(g)  A  deponent  whose  deposition  is 
taken  and  the  officer  taking  a  deposi- 
tion shall  be  entitled  to  the  same  fees 
M  are  paid  for  like  services  in  the  dis- 
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trict  courts  of  the  United  States,  to  be 
paid  by  the  party  at  whose  Instance 
the  deposition  is  taken. 

(h)  The  deponent  may  be  accompa- 
nied, represented,  and  advised  by  legal 
counsel. 

§  4.1138    Use  of  depositions. 

At  the  hearing,  any  part  or  all  of  a 
deposition,  so  far  as  admissible,  may 
be  used  against  any  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition,  or  who  had  reasonable 
notice  thereof,  in  accordance  with  any 
of  the  following  provisions— 

(a)  .Any  deposition  may  be  used  by 
any  party  for  the  purpose  of  contra- 
dicting or  impeaching  the  testimony 
of  a  deponent  as  a  witness; 

(b)  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or 
managing  agent  or  a  person  designat- 
ed to  testify  on  behalf  of  a  public  or 
private  corporation,  partnership,  or  as- 
sociation or  governmental  agency 
which  is  a  party  may  be  used  by  an  ad- 
verse party  for  any  purpose;  or 

(c)  The  depo.sition  of  a  witness, 
whether  or  not  a  party,  may  be  u.sed 
by  a  party  for  any  purpose  if  the  Ad- 
ministrative Law  Judge  finds  that— 

(1)  The  witness  is  dead; 

(2)  The  witness  is  at  a  distance 
greater  than  100  miles  from  the  place 
of  hearing,  or  is  outside  the  United 
States,  unless  it  appears  that  the  ab- 
sence of  the  witness  was  procured  by 
the  party  offering  the  deposition; 

(3)  The  witness  is  unable  to  attend 
or  testify  because  of  age,  illness,  infir- 
mity, or  imprisonment; 

(4)  The  party  offering  the  deposition 
has  been  unable  to  procure  the  atten- 
dance of  the  witness;  or 

(5)  Such  exceptional  circumstances 
exist  as  to  make  it  desirable,  in  the  in- 
terest of  justice  and  with  due  regard 
to  the  importance  of  presenting  the 
testimony  of  witnesses  orally  at  the 
hearing,  to  allow  the  deposition  to  be 
used. 

§  4.1139    Written  interrogatories  to  parties. 

(a)  Any  party  may  serve  upon  any 
other  party  written  Interrogatories  to 
be  answered  in  writing  by  the  party 
served,  or  if  the  party  served  is  a 
public  or  private  corporation  or  a  part- 
nership or  association  or  governmental 
agency,  by  any  officer  or  agent,  who 
shall  furnish  such  Information  as  is 
available  to  the  party.  A  copy  of  the 
interrogatories,  answers,  and  all  relat- 
ed pleadings  shall  be  served  on  the  Ad- 
ministrative Law  Judge  and  upon  all 
parties  to  the  proceedings. 

(b)  E:ach  interrogatory  shall  be  an- 
swered separately  and  fiilly  in  writing 
under  oath  or  affirmation,  unless  it  is 
objected  to,  in  which  event  the  rea- 
sons for  objection  shall  be  stated  in 
lieu  of  an  answer.  The  answer  and  ob- 
jections shall  be  signed  by  the  person 
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making  them.  The  party  upon  whom 
the  Interrogatories  were  served  shall 
serve  a  copy  of  the  answers  and  objec- 
tions upon  all  parties  to  the  proceed- 
ing within  30  days  after  service  of  the 
Interrogatories,  or  within  such  shorter 
or  longer  period  as  the  Administrative 
Law  Judge  may  allow. 

(c)  Interrogatories  may  relate  to  any 
matters  which  can  be  inquired  into 
under  9  4.1132  of  this  part.  An  Interro- 
gatory otherwise  proper  is  not  neces- 
sarily objectionable  merely  because  an 
answer  to  the  Interrogatory  involves 
an  opinion  or  contention  that  relates 
to  fact  or  the  application  of  law  to 
fact,  but  the  Administrative  Law 
Judge  may  order  that  such  an  interro- 
gatory need  not  be  answered  until 
after  designated  discovery  has  been 
completed  or  until  a  prehearing  con- 
ference or  other  later  time. 

§4.1140  Production  of  documents  and 
things  and  entry  upon  land  for  inspec- 
tion and  other  purposes. 

(a)  Any  party  may  serve  on  any 
other  party  a  request  to — 

(1)  Produce  and  permit  the  party 
making  the  request,  or  a  person  acting 
on  his  behalf,  to  Inspect  and  copy  any 
designated  documents,  or  to  inspect 
and  copy,  test,  or  sample  any  tangible 
things  within  the  scope  of  §4.1132  of 
this  part  and  which  are  In  the  posses- 
sion, custody,  or  control  of  the  party 
upon  whom  the  request  is  served;  or 

(2)  Permit  entry  upon  designated 
land  or  other  property  in  the  posses- 
sion or  control  of  the  party  upon 
whom  the  request  is  served  for  the 
purpose  of  Inspection  and  measuring, 
surveying,  photographing,  testing,  or 
sampling  the  property  (Including  the 
air,  water,  and  soU)  or  any  designated 
object  or  operation  thereon,  within 
the  scope  of  §  4.1132  of  this  part. 

(b)  The  request  may  be  served  on 
any  party  without  leave  of  the  Admin- 
istrative Law  Judge. 

(c)  The  request  shall— 

(1)  Set  forth  the  items  to  be  inspect- 
ed either  by  individual  item  or  by  cate- 
gory; 

(2)  Describe  each  item  or  category 
with  reasonable  particularity;  and 

(3)  Specify  a  reasonable  time,  place 
and  manner  of  making  the  inspection 
and  performing  the  related  acts. 

(d)  The  party  upon  whom  the  re- 
quest Is  served  shall  serve  on  the  party 
submitting  the  request  a  written  re- 
sponse within  30  days  after  service  of 
the  request. 

(e)  The  response  shall  state,  with  re- 
spect to  each  item  or  category— 

(1)  That  Inspection  and  related  ac- 
tivities will  be  permitted  as  requested; 
or 

(2)  That  objection  is  made  In  whole 
or  In  part,  in  which  case  the  reasons 
for  objection  shall  be  stated. 

§  4.1141     Admissions. 

(a)  A  party  may  serve  upon  any 
other  party  a  written  request  for  the 
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admission,  for  purposes  of  the  pending 
action  only,  of  the  genuineness  and 
authenticity  of  any  relevant  document 
described  in  or  attached  to  the  re- 
quest, or  for  the  admission  of  the 
truth  of  any  specified  relevant  matter 
of  fact. 

(b)  Each  matter  of  which  an  admis- 
sion is  requested  is  admitted  unless, 
within  30  days  after  ser\1ce  of  the  re- 
quest or  such  shorter  or  longer  time  as 
the  Administrative  Law  Judge  may 
allow,  the  party  to  whom  the  request 
Is  directed  serves  on  the  requesting 
party— 

(DA  sworn  statement  denying  spe- 
cifically the  relevant  matters  of  which 
an  admission  is  requested; 

(2)  A  sworn  statement  setting  forth 
In  detail  the  reasons  why  h?  can  nei- 
ther truthfully  admit  nor  deny  them; 
or 

(3)  Written  objections  on  the  groimd 
that  some  or  all  of  the  matters  in- 
volved are  privileged  or  irrelevant  or 
that  the  request  is  otherwise  improper 
in  whole  or  in  part. 

(c)  An  answering  party  may  not  give 
lack  of  Information  or  knowledge  as  a 
reason  for  failure  to  admit  or  deny 
unless  he  states  that  he  has  made  rea- 
sonable inquiry  and  that  the  informa- 
tion known  or  readily  obtainable  by 
him  Is  Insufficient  to  enable  him  to 
admit  or  deny. 

(d)  The  party  who  has  requested  the 
admissions  may  move  to  determine  the 
sufficiency  of  the  answers  or  objec- 
tions. Unless  the  Administrative  Law 
Judge  determines  that  an  objection  is 
Justified,  he  shall  order  that  an 
answer  be  served.  If  the  Administra- 
tive Law  Judge  determines  that  an 
answer  does  not  comply  with  the  re- 
quirements of  this  section,  he  may 
order  either  that  the  matter  Is  ad- 
mitted or  that  an  amended  answer  be 
served.  The  Administrative  Law  Judge 
may,  in  lieu  of  these  orders,  determine 
that  final  disposition  of  the  request  be 
made  at  a  prehearing  conference  or  at 
a  designated  time  prior  to  hearing. 

(e)  Any  matter  admitted  under  this 
section  Is  conclusively  established 
unless  the  Administrative  Law  Judge 
on  motion  permits  withdrawal  or 
amendment  of  the  admission. 

(f)  Any  admission  made  by  a  party 
under  this  section  is  for  the  purpose  of 
the  pending  action  only  and  Is  not  an 
admission  by  him  for  any  other  pur- 
pose nor  may  it  be  used  against  him  in 
any  other  proceeding. 

S  4.1142    The  Federal  Rules  of  Civil  Proce- 
dure relating  to  discovery. 

The  above-listed  special  rules  of  dis- 
covery are  to  be  supplemented  by  the 
Federal  Rules  of  Civil  P»rocedure  relat- 
ing to  discovery  contained  in  28  U.S.C, 
Rules  26,  28,  29,  30,  31,  32.  33,  34,  36, 
and  37  (a)(1),  (a)(2),  (a)(3),  (b)(2)(A). 
(b)(2)(B).  (b)(2)(C).  and  (d)  except 
that  portion  dealing  with  expenses,  to 


the  extent  such  Federal  Rules  are  not 
Inconsistent  with  the  special  rules. 

PrriTioNS   roR   Rrvirw  ok  Proposid 
Assessments  of  Civil  Penalties 

§4.1150    Who  may  file. 

Any  person  charged  with  a  civil  pen- 
alty may  file  a  petition  for  review  of  a 
proposed  assessment  of  that  penalty. 

§4.1151     Time  for  niing. 

(a)  A  petition  for  review  of  a  pro- 
posed assessment  of  a  civil  penalty 
must  be  filed  within  30  days  of  receipt 
of  the  proposed  assessment;  or 

(b)  If  a  timely  request  for  a  confer- 
ence has  been  made  pursuant  to  30 
CFR  723.17,  a  petition  for  review  must 
be  filed  within  15  days  from  service  of 
notice  by  the  conference  officer  that 
the  conference  is  deemed  completed. 

§4.1152    Contents  of  petition;  payment  re- 
quired. 

(a)  The  petition  shall  include— 
(DA  short  and  plain  statement  indi- 
cating   the    reasons    why    either   the 
amount  of  the  penalty  or  the  fact  of 
the  violation  is  being  contested; 

(2)  If  the  amount  of  penalty  is  being 
contested  based  upon  a  misapplication 
of  the  civil  penalty  formula,  a  state- 
ment indicating  how  the  civil  penalty 
formula  contained  In  30  CFR  723.13 
was  misapplied,  along  with  a  proposed 
civil  penalty  utilizing  the  civil  penalty 
formula; 

(3)  Identification  by  number  of  all 
violations  being  contested; 

(4)  The  identifying  number  of  the 
cashier's  check,  certified  check,  bank 
draft,  personal  check,  or  bank  money 
order,  accompanying  the  petition;  and 

(5)  A  request  for  a  hearing  site. 

(b)  The  petition  shall  be  accompa- 
nied by— 

( 1 )  Full  payment  of  the  proposed  as- 
sessment in  the  form  of  a  cashier's 
check,  certified  check,  bank  draft,  per- 
sonal check  or  bank  money  order 
made  payable  to — Office  of  the  Secre- 
tary—Department of  the  Interior— to 
be  placed  in  an  escrow  accoimt  pend- 
ing final  determination  of  the  assess- 
ment; and 

(2)  On  the  face  of  the  payment  an 
identification  by  number  of  the  viola- 
tions for  which  payment  Is  being  ten- 
dered. 

(c)  Failure  to  make  timely  payment 
of  the  proposed  assessment  In  full 
shall  result  in  a  waiver  of  all  legal 
rights  to  contest  the  violation  or  the 
amount  of  the  penalty. 

§4.1153    Answer.     - 

OSM  shall  have  30  days  from  receipt 
of  a  copy  of  the  petition  within  which 
to  file  an  answer  to  the  petition  with 
OHA. 

§  4.1 154    Review  of  waiver  determination. 

(a)  Within  10  days  following  the 
filing  of  a  petition  under  this  part,  pe- 


titioner may  move  the  Administrative 
Law  Judge  to  review  the  granting  or 
denial  of  a  waiver  of  the  dvll  penalty 
formula  pursuant  to  30  CFR  723.15. 

(b)  The  motion  shall  contain  a  state- 
ment Indicating  all  alleged  relevant 
facts  related  to  the  granting  or  denial 
of  the  waiver. 

(c)  Review  of  the  granting  or  denial 
of  the  waiver  shall  be  limited  to  the 
written  determination  of  the  Director 
of  OSM.  the  motion  and  responses  to 
the  motion.  The  standard  of  review 
shall  be  abuse  of  discretion. 

(d)  If  the  Administrative  Law  Judge 
finds  that  the  Director  of  OSM  abused 
his  discretion  In  granting  or  denying 
the  waiver,  the  Administrative  Law 
Judge  shall  hold  the  hearing  on  the 
petition  for  review  of  the  proposed  as- 
sessment and  make  a  determination 
pursuant  to  §  4.1157  of  this  part. 

§4.1155    Burdea  of  proof  In  civil  penalty 
proceedings. 

In  civil  penalty  proceedings  OSM 
shall  have  the  burden  of  going  for- 
ward to  establish  a  prima  facie  case  as 
to  the  fact  of  violation  and  as  to  the 
amount  of  the  penalty.  The  ultimate 
burden  of  persuasion  In  establishing 
the  fact  of  violation  and  In  establish- 
ing that  the  proposed  assessment  is 
appropriate  shall  rest  with  OSM. 

§  4.1156    Summary  disposition. 

(a)  In  a  civil  penalty  proceeding 
where  the  person  against  whom  the 
proposed  civil  penalty  is  assessed  falls 
timely  to  comply  with  any  prehearing 
order  of  an  Adnilnistratlve  Law  Judge, 
the  Administrative  Law  Judge  shall 
Issue  an  order  to  show  cause  why— 

(1)  That  person  should  not  be 
deemed  to  have  waived  his  right  to  a 
hearing:  and 

(2)  The  proceedings  should  not  be 
dismissed  and :  referred  to  the  assess- 
ment officer. 

(b)  If  the  order  to  show  cause  Is  not 
satisfied  as  required,  the  Administra- 
tive Law  Judge  shall  order  the  pro- 
ceedings summarily  dismissed  and  re- 
ferred to  the  assessment  officer  who 
shall  enter  the  assessment  as  the  final 
order  of  the  Department. 

(c)  Where  the  person  against  whom 
the  proposed  civil  penalty  is  assessed 
fails  to  appear  at  a  hearing,  that 
person  wlU  be  deemed  to  have  waived 
his  right  to  a  hearing  and  the  Admin- 
istrative Law  Judge  may  assiune  for 
purposes  of  the  assessment — 

(1)  That  each  violation  listed  in  the 
notice  of  violation  or  order  occurred; 
and 

(2)  The  truth  of  any  facts  alleged  in 
such  notice  or  order. 

(d)  In  order  to  issue  an  Initial  deci- 
sion assessing  the  appropriate  penalty 
when  the  person  against  whom  the 
proposed  civil  penalty  is  assessed  fails 
to  appear  at  the  hearing,  an  Adminis- 
trative Law  Judge  sliall  either  conduct 
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an  ex  parte  hearing  or  require  OSM  to 
furnish  proposed  findings  of  fact  and 
conclusions  of  law. 

(e)  Nothing  In  this  section  shall  be 
construed  to  deprive  the  person 
against  whom  the  penalty  is  assessed 
of  his  opportunity  to  have  OSM  prove 
the  violations  charged  in  open  hearing 
with  confrontation  and  cross-examina- 
tion of  witnesses,  except  where  that 
person  fails  to  comply  with  a  prehear- 
ing order  or  fails  to  appear  at  the 
scheduled  hearing. 

§4.1157    Determination  by  Administrative 
Law  Judge. 

(a)  The  Administrative  Law  Judge 
shaU  incorporate  in  his  decision  con- 
cerning the  civil  penalty,  findings  of 
fact  on  each  of  the  four  criteria  set 
forth  In  30  CFR  723.12,  and  conclu- 
sions of  law. 

(b)  If  the  Administrative  Law  Judge 
finds  that— 

(DA  violation  occurred  or  that  the 
fact  of  violation  is  uncontested,  he 
shall  establish  the  amount  of  the  pen- 
alty, but  In  so  doing,  he  shall  adhere 
to  the  point  system  and  conversion 
table  contained  in  30  CFR  Part  723, 
except  the  Administrative  Law  Judge 
may  waive  the  use  of  such  point 
system  where  he  determines  that  a 
waiver  would  further  abatement  of 
violations  of  the  Act.  However,  the  Ad- 
ministrative Law  Judge  shall  not  waive 
the  use  of  the  point  system  and  reduce 
the  proposed  assessment  on  the  ba.sis 
of  an  argument  that  a  reduction  in  the 
proposed  assessment  could  be  used  to 
abate  violations  of  the  Act;  or 

(2)  No  violation  occurred,  he  shall 
Issue  an  order  that  the  proposed  as- 
sessment be  returned  to  the  petitioner. 

(c)  If  the  Administrative  Law  Judge 
makes  a  finding  that  no  violation  oc- 
curred or  if  the  Administrative  Law 
Judge  reduces  the  amount  of  the  civil 
penalty  below  that  of  the  proposed  as- 
sessment and  a  timely  petition  for 
review  is  not  filed  with  the  Board  or 
the  Board  refuses  to  grant  such  a  peti- 
tion. OHA  shall  have  30  days  from  the 
expiration  of  the  date  for  filing  a  peti- 
tion with  the  Board  if  no  petition  is 
filed,  or  30  days  from  the  date  the 
Board  refuses  to  grant  such  a  petition, 
within  which  to  remit  the  jippropriate 
amount  to  the  person  who  made  the 
payment,  with  Interest  at  the  rale  of  6 
percent,  or  at  the  prevailing  Depart- 
ment of  the  Treasury  rate,  whichever 
is  greater. 

(d)  If  the  Administrative  Law  Judge 
increases  the  amount  of  the  civil  pen- 
alty above  that  of  the  proposed  assess- 
ment, the  Administrative  Law  Judge 
shall  order  payment  of  the  appropri- 
ate amount  within  30  days  of  receipt 
of  the  decision. 

§  4.1158    Appeals. 

Any  party  may  petition  the  Board  to 
review  the  decision  of  an  Administra- 
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tive  Law  Judge  concerning  a  proposed 
assessment  according  to  the  proce- 
dures set  forth  in  §  4.1270  of  this  part. 

Review  of  Section   521  Notices  of 
Violation  and  Orders  of  CsssAXioif 

§4.1160    Scope. 

These  regulations  govern  applica- 
tions for  review  of — 

(a)  Notices  of  violation  or  the  modi- 
fication, vacation,  or  termination  of  a 
notice  of  violation  under  section 
521(a)(3)of  the  Act;and 

(b)  Orders  of  cessation  which  are  not 
subject  to  expedited  review  under 
§4.1180  of  this  part  or  the  modifica- 
tion, vacation,  or  termination  of  an 
order  of  cessation  under  sections 
521(a)(2)  or  521  (a)(3). 

§4.1161     Who  may  file. 

A  permittee  issued  a  notice  or  order 
by  the  Secretary  pursuant  to  the  pro- 
visions of  sections  521(aK2)  or 
521(a)(3)  of  the  Act  or  any  person 
having  an  Interest  which  is  or  may  be 
adversely  affected  by  a  notice  or  order 
subject  to  review  under  §  4.1160  of  this 
part  may  file  an  application  for 
review. 

§4.1162    Time  for  filing. 

Any  person  filing  an  application  for 
review  under  §  4.1160  of  this  part  shall 
file  that  application  within  30  days  of 
the  receipt  of  a  notice  or  order  or 
within  30  days  of  receipt  of  notice  of 
modification,  vacation,  or  termination 
of  a  notice  or  an  order.  Any  person  not 
served  with  a  copy  of  the  document 
shall  file  the  application  for  review 
within  40  days  of  the  date  of  issuance 
of  the  document. 

§  4.1 1 63    Effect  of  failure  to  Hie. 

Failure  to  file  an  application  for 
review  of  a  notice  of  violation  or  order 
of  cessation  shall  not  preclude  chal- 
lenging the  fact  of  violation  during  a 
civil  penalty  proceeding. 

§  4.1164    Contents  of  application. 

Any  person  filing  an  application  for 
review  shall  incorporate  in  that  appli- 
cation regarding  each  claim  for 
relief— 

(a)  A  statement  of  facts  entitling 
that  person  to  administrative  relief; 

(b)  A  specific  request  for  relief; 

(c)  A  copy  of  any  notice  or  order 
sought  to  be  reviewed; 

(d)  A  statement  as  to  whether  the 
person  requests  or  waives  the  opportu- 
nity for  an  evidentiary  hearing;  and 

(e)  Any  other  relevant  information. 

§4.1165    Answer. 

(a)  Where  an  application  for  review 
is  filed  by  a  permittee,  OSM  and  any 
other  person  granted  leave  to  inter- 
vene, pursuant  to  §  4.1110  of  thffi  part. 
shall  file  an  answer  within  20  days  of 
service  of  a  copy  of  such  application. 
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(b)  Where  an  application  for  review 
Is  filed  by  a  person  other  than  a  per- 
mittee, the  following  shall  file  an 
answer  within  20  days  of  service  of  a 
copy  of  such  application— 

(l)OSM: 

(2)  The  permittee;  or 

(3)  Any  other  person  granted  leave 
to  intervene,  pursuant  to  S^-IHO  of 
this  part. 

S  4.1  IM    Contents  of  answer. 

An  answer  to  an  application  for 
review  shall  incorporate— 

(a)  A  statement  specifically  admit- 
ting or  denying  the  alleged  facts 
stated  by  the  applicant: 

(b)  A  statement  of  any  other  rel- 
evant facts; 

(c)  A  statement  whether  an  eviden- 
tiary hearing  is  waived;  and 

(d)  Any  other  relevant  information. 

§4.1167    Notice  of  hearing. 

Pursuant  to  section  525(aK2)  of  the 
Act.  the  permittee  and  other  interest- 
ed persons  shall  be  given  written 
notice  of  the  time  and  place  of  the 
hearing  at  least  5  working  days  prior 
thereto. 

§  4.1168    AmendmenU  to  pleading:^. 

(a)  An  application  for  review  may  be 
amended  once  as  a  matter  of  right 
prior  to  the  filing  of  an  answer  and 
thereafter  by  leave  of  the  Administra- 
tive Law  Judge  upon  proper  motion. 

(b)  Upon  receipt  of  an  initial  or 
amended  application  for  review  or  sub- 
sequent to  granting  leave  to  amend, 
the  Administrative  Law  Judge  shall 
issue  an  order  setting  a  time  for  filing 
an  amended  answer  if  the  Judge  deter- 
mines that  such  an  answer  is  appropri- 
ate. 

{4.1169    Failure  to  state  ■  claim. 

Upon  proper  motion  or  after  the  is- 
suance of  an  order  to  show  cause  by 
the  Administrative  Law  Judge,  an  Ad- 
ministrative Law  Judge  may  dismiss  at 
any  time  an  application  for  review 
which  fails  to  state  a  claim  upon 
which  administrative  relief  may  be 
granted. 

{4.1170    Related  notices  or  orders. 

(a)  An  applicant  for  review  shall  file 
within  10  days  of  receipt,  a  copy  of 
any  subsequent  notice  or  order  which 
modifies,  vacates,  or  terminates  the 
notice  or  order  sought  to  be  reviewed. 

(b)  An  applicant  for  review  of  a 
notice  shall  file  within  10  days  of  re- 
ceipt of  a  copy  of  an  order  of  cessation 
for  failure  timely  to  abate  the  viola- 
tion which  is  the  subject  of  the  notice 
under  review. 

(c)  If  an  applicant  for  review  desires 
to  challenge  any  subsequent  notice  or 
order  filed  under  this  section,  the  ap- 
plicant must  file  a  separate  applica- 
tion for  review. 

(d)  Applications  for  review  of  related 
notices  or  orders  are  subject  to  con- 
solidation. 
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{  1.1171    Burden  of  proof  in  review  of  sec- 
tion 521  notices  or  orders. 

(a)  In  review  of  §  521  notices  of  viola- 
tion or  orders  of  cessation  or  the  modi- 
fication, vacation,  or  termination 
thereof,  Including  expedited  review 
under  {4.1180  of  this  part,  OSM  shall 
have  the  burden  of  going  forward  to 
establish  a  prima  facie  case  as  to  the 
validity  of  the  notice,  order,  or  modifi- 
cation, vacation,  or  termination  there- 
of. 

(b)  The  ultimate  burden  of  persua- 
sion shall  rest  with  the  applicant  for 
review. 

ExPEorrED       Rrvirw       or       Sectiow 
521(a)(2)    OR    521(a)(3)    Orders    of 

CZSSATIOIf 

{4.1180    Purpose. 

The  purpose  of  these  regulations  is 
to  govern  applications  for  review  of 
unabated  orders  of  cessation  for  which 
temporary  relief  has  not  been  granted 
under  {  525(c)  or  5  526(c)  of  the  Act.  If 
a  person  Is  qualified  to  receive  a  30- 
day  decision  under  these  regulations, 
he  may  waive  that  right  and  file  an 
application  under  {4.1164,  and  the 
procedures  in  {4.1160  et  seq.  of  this 
part  shall  apply.  If  there  is  a  waiver, 
the  final  administrative  decision  shall 
be  Issued  within  120  days  of  the  filing 
of  the  application. 

{4.1181     Whomaynie. 

(a)  An  application  for  review  of  an 
unabated  order  of  cessation  may  be 
filed  under  this  section,  whenever  tem- 
porary relief  has  not  l>een  granted 
under  section  B25<c)  or  section  526(c) 
of  the  Act,  by— 

(DA  permittee  who  has  been  issued 
an  order  of  cessation  under  section  521 
(aK2)  or  (aK3)  of  the  Act;  or 

(2)  Any  person  having  an  Interest 
which  is  or  may  be  adversely  affected 
by  the  issuance  of  an  order  of  cessa- 
tion under  section  521  (a)(2)  or  (a)(3) 
of  the  Act. 

(b)  A  permittee  or  any  person  having 
an  Interest  which  is  or  may  be  adverse- 
ly affected  by  a  section  521  (a)(2)  or 
(a)(3)  order  of  cessation  waives  his 
right  to  expedited  review  upon  being 
granted  temporary  relief  pursuant  to 
section  525(c)  or  section  526(c)  of  the 
Act. 

{4.1182    Where  to  nie. 

The  application  shall  be  filed  in  the 
OHA  field  office  nearest  the  mine  site 
with  a  copy  sent  to  the  main  OHA 
office  in  Arlington,  Virginia. 

{4.1183    Time  for  filing. 

(a)  Any  person  Intending  to  file  an 
application  for  review  under  this  sec- 
tion shall  notify  the  Field  Solicitor, 
Department  of  the  Interior,  for  the 
region  in  which  the  mine  site  is  locat- 
ed, within  15  days  of  receipt  of  the 
order.  Any  person  not  served  with  a 


copy  of  the  order  shall  file  notice  of 
intention  to  file  an  application  for 
review  within  20  days  of  the  date  of  is- 
suance of  the  order. 

(b)  Any  person  filing  an  application 
for  review  imder  {4.1184  shall  file  the 
application  within  30  days  of  receipt 
of  the  order.  Any  person  not  served 
with  a  copy  of  the  order  shall  file  an 
application  for  review  within  40  days 
of  the  date  of  issuance  of  the  order. 

{  4. 1 1 84    ContenU  of  application. 

(a)  Any  person  filing  an  application 
for  review  under  this  section  shall  in- 
corporate in  that  application  regard- 
ing each  claim  for  relief— 

(DA  statement  of  facts,  verified  by 
affidavit,  entitling  that  person  to  ad- 
ministrative relief; 

(2)  A  specific  request  for  relief; 

(3)  A  supporting  memorandum  of 
law  delineating  each  issue  to  be  assert- 
ed by  the  applicant  during  the  expe- 
dited proceeding; 

(4)  A  copy  of  the  order  sought  to  be 
reviewed; 

(5)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing; 

(6)  The  direct  testimony  of  all  appli- 
cant's witnesses  in  affidavit  form; 

(7)  Copies  of  all  exhibits  and  other 
documentary  evidence  that  the  appli- 
cant Intends  to  introduce  as  evidence 
at  the  hearing; 

(8)  A  statement  whether  the  appli- 
cant desires  to  exercise  his  right  to  a 
written  decision  on  the  application 
within  30  days  of  receipt  of  the  appli- 
cation pursuant  to  section  525(b)  of 
the  Act;  and 

(9)  Any  other  relevant  information. 

(b)  Failure  to  Include  a  statement  in 
the  application  Invoking  the  30-day 
decision  requirement  shall  constitute  a 
waiver  of  such  requirement. 

{4.1185    Conputation  of  time  for  decision. 

In  computing  the  30-day  time  period 
for  administrative  decision,  intermedi- 
ate Saturdays,  Sundays,  Federal  legal 
holidays,  and  other  nonbusiness  days 
shall  be  excluded  in  the  computation. 

{4.1186    Procedure  if  30-day  decision  re- 
quirement is  waived. 

If  the  person  qualified  to  receive  a 
30-day  decision  waives  that  right,  he 
may  file  a  {  4.1164  application  and  the 
procedures  in  {4.1160  et  seq.  of  this 
part  shall  apply.  If  there  ia  a  waiver, 
the  final  administrative  decision  shall 
be  Issued  within  120  days  of  the  filing 
of  the  application. 

{4.1187     Procedure  if  30-day  decision  re- 
quirement is  not  waived. 

If  the  applicant  does  not  waive  the 
30-day  decision  requirement  of  section 
525(b)  of  the  Act,  the  following  special 
rules  shall  apply— 

(a)  The  applicant  shall  serve  all 
known  parties  with  a  copy  of  the  ap- 


plication simultaneously  with  the 
filing  of  the  application  with  OHA.  If 
service  Is  accomplished  by  mail,  the 
applicant  shall  inform  all  known  par- 
ties by  telephone  at  the  time  of  mail- 
ing that  an  atpplication  is  being  filed 
and  shall  Inform  the  Administrative 
Law  Judge  by  telephone  that  such 
notice  has  be«n  given.  However,  no  ex 
parte  communication  as  to  the  merits 
of  the  proceeding  may  be  coriducted 
with  the  Administrative  Law  Judge. 

(b)  Any  party  desiring  to  file  a  re- 
sponse to  the  application  for  review 
shall  file  a  written  response  within  5 
working  days  Df  service  of  the  applica- 
tion. 

(c)  If  the  applicant  has  requested  a 
hearing,  the  Administrative  Law 
Judge  shall  act  immediately  upon  re- 
ceipt of  the  application  to  notify  the 
parties  of  the  time  and  place  of  the 
hearing  at  least  5  working  days  prior 
to  the  hearing  date. 

(d)  The  Administrative  Law  Judge 
may  require  the  parties  to  submit  writ- 
ten proposed  findings  of  fact  and  con- 
clusions of  law  at  the  hearing  which 
may  be  orally  supplemented  on  the 
record  at  the  heuing  or  where  pro- 
posed findings  of  fact  and  conclusions 
of  law  have  not  been  submitted  at  the 
hearing  they  may  be  orally  presented 
for  the  record  at  the  hearing. 

(e)  The  Administrative  Law  Judge 
shall  make  an  initial  decision.  He  shall 
either  rule  from  the  bench  on  the  ap- 
plication, orally  stating  the  reasons 
for  his  decision  or  he  shall  issue  a 
written  decision.  If  the  Administrative 
Law  Judge  makes  an  oral  ruling,  his 
approval  of  the  record  of  the  hearing 
shall  constitute  his  written  decision. 
The  decision  of  the  Administrative 
Law  Judge  must  be  issued  within  30 
days  of  the  filing  of  the  application. 

(f)  If  any  pirty  desires  to  appeal  to 
the  Board,  sudh  party  may— 

(1)  If  the  Administrative  Law  Judge 
makes  an  oral  ruling,  make  an  oral 
statement  that  the  decision  is  being 
appealed  and  request  that  the  Admin- 
istrative Law  Judge  certify  the  record 
to  the  Board;  or 

(2)  If  the  Administrative  Law  Judge 
issues  a  written  decision  after  the 
close  of  the  bearing,  file  a  notice  of 
appeal  with  the  Administrative  Law 
Judge  and  with  the  Board  within  2 
working  days  of  receipt  of  the  Admin- 
istrative Law  Judge's  decision. 

(g)  If  the  decision  of  the  Administra- 
tive Law  Judge  is  appealed,  the  Board 
shall  act  immediately  to  issue  an  expe- 
dited briefing  schedule,  and  the  Board 
shall  act  expeditiously  to  review  the 
record  and  issue  its  decision.  The  deci- 
sion of  the  Board  must  be  issued 
within  30  days  of  receipt  of  the  appeal. 

(h)  If  all  parties  waive  the  opportu- 
nity for  a  hearing  and  the  Administra- 
tive Law  Judge  determines  that  a 
hearing  is  not  necessary,  but  the  appli- 
cant does  not  waive  the  30-day  deci- 
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sion  requirement,  the  Administrative 
Law  Judge  shall  issue  an  initial  deci- 
sion on  the  application  within  15  days 
of  receipt  of  the  application.  The  deci- 
sion shall  contain  findings  of  fact  and 
an  order  disposing  of  the  application. 
Tbe  decision  shall  be  served  upon  all 
the  parties  and  the  parties  shall  have 
2  working  days  from  receipt  of  such 
decision  within  which  to  appeal  to  the 
Board.  The  Board  shall  issue  its  deci- 
sion within  30  days  of  the  date  the  ap- 
plication Is  filed  with  OHA. 

(1)  If  at  any  time  after  the  initiation 
of  this  expedited  procedure,  the  appli- 
cant requests  a  delay  or  acts  in  a 
marmer  so  as  to  frustrate  the  expedi- 
tious nature  of  this  proceeding  or  fails 
to  comply  with  any  requirement  of 
{4.1184  or  §4.1187  of  this  part,  such 
action  shall  constitute  a  waiver  of  the 
30-day  requirement  of  section  525(b) 
of  the  Act. 

Proceedings  for  Suspension  or  Revo- 
cation OF  Permits  Under  Section 
521(a)(4)  OF  THE  Act 

i  4.1190    Initiation  of  proceeding. 

A  proceeding  on  a  show  cause  order 
issued  by  the  Director  of  OSM  pursu- 
ant to  section  521(a)(4)  of  the  Act 
shall  be  initiated  by  the  Director  of 
OSM  filing  a  copy  of  such  an  order 
with  the  main  office  of  OHA  at  the 
same  time  the  order  is  issued  to  the 
permittee. 

{4,1191    Answer. 

The  permittee  shall  have  30  days 
from  receipt  of  the  order  within  which 
to  file  his  answer  with  the  main  office 
of  OHA. 

{  4.1192    Contents  of  answer. 

The  permittee's  answer  to  a  show 
cause  order  shall  contain  a  statement 
setting  forth— 

(a)  The  reasons  in  detail  why  a  pat- 
tern of  violations,  as  described  in  30 
CFR  722.16,  does  not  exist  or  has  not 
existed,  including  all  reasons  for  con- 
testing— 

(1)  The  fact  of  any  of  the  violations 
alleged  by  OSM  as  constituting  a  pat- 
tern of  violations; 

(2)  The  willfulness  of  such  viola- 
tions; or 

(3)  Whether  such  violations  were 
caused  by  the  unwarranted  failure  of 
the  permittee; 

(b)  All  mitigating  factors  he  believes 
exist  in  determining  the  terms  of  the 
revocation  or  the  length  and  terms  of 
the  suspension: 

(c)  Any  other  alleged  relevant  facts; 
and 

(d)  Whether  a  hearing  on  the  show 
cause  order  is  desired. 

{4.1193    Burden  of  proof  in  suspension  or 
revocation  proceedings. 

In  proceedings  to  suspend  or  revoke 
a  permit.  OSM  shall  have  the  burden 
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of  going  forward  to  establish  a  prima 
facie  case  for  suspension  or  revocation 
of  the  permit.  The  ultimate  burden  of 
persuasion  shall  rest  with  the  permit- 
tee. 

§  4.1194  Determination  by  the  Administra- 
tive Law  Judge. 

(a)  Upon  a  determination  by  the  Ad- 
ministrative Law  Judge  that  a  pattern 
of  violations  exists,  pursuant  to  30 
CFR  722.16(c)(2)  or  30  CFR 
722.16(c)(3),  the  Administrative  Law 
Judge  shall  order  the  permit  either 
suspended  or  revoked. 

(b)  The  decision  of  the  Administra- 
tive Law  Judge  shall  be  issued  within 
20  days  following  the  date  the  hearing 
record  Is  closed  by  the  Administrative 
Law  Judge  or  within  20  days  of  receipt 
of  the  answer,  if  no  hearing  is  request- 
ed by  any  party  and  the  Administra- 
tive Law  Judge  determines  that  no 
hearing  is  necessary. 

§4.1195    Summary  disposition. 

(a)  In  a  proceeding  under  this  sec- 
tion where  the  permittee  fails  to 
appear  at  a  heariiig,  the  permittee 
shall  be  deemed  to  have  waived  his 
right  to  a  hearing  and  the  Administra- 
tive Law  Judge  may  assume  for  pur- 
poses of  the  proceeding  that— 

( 1 )  Each  violation  listed  in  the  order 
occurred; 

(2)  Such  violations  were  caused  by 
the  permittee's  unwarranted  failure  or 
were  willfully  caused;  and 

(3)  A  pattern  of  violations  exists. 

(b)  In  order  to  issue  an  initial  deci- 
sion concerning  suspension  or  revoca- 
tion of  the  permit  when  the  permittee 
fails  to  appear  at  the  hearing,  the  Ad- 
ministrative Law  Judge  shall  either 
conduct  an  ex  parte  hearing  or  require 
OSM  to  furnish  proposed  findings  of 
fact  and  conclusions  of  law. 

§4.1196    Appeals. 

Any  party  desiring  to  appeal  the  de- 
cision of  the  Administrative  Law 
Judge  shall  have  5  days  from  receipt 
of  the  Administrative  Law  Judge's  de- 
cision within  which  to  file  a  notice  of 
appeal  with  the  Board.  The  Board 
shall  act  inimediately  to  Issue  an  expe- 
dited briefing  schedule.  The  decision 
of  the  Board  shall  be  issued  within  60 
days  of  the  date  the  hearing  record  is 
closed  by  the  Administrative  Law 
Judge  or.  if  no  hearing  is  held,  within 
60  days  of  the  date  the  answer  is  filed. 

Applications  for  Review  of  Alleges 
Discriminatory  Acts  Under  Sec- 
tion 703  of  the  Act 

§4.1200  Filing  of  the  application  for 
review  with  the  Office  of  Hearings  and 
Appeals. 

(a)  Pursuant  to  30  CFR  830.13, 
within  7  days  of  receipt  of  an  applica- 
tion for  review  of  alleged  discrimina- 
tory acts,  OSM  shall  file  a  copy  of  the 
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application  In  the  main  office  of  OHA. 
OSM  shall  also  file  in  the  main  office 
of  OHA  a  copy  of  any  answer  submit- 
ted in  response  to  the  application  for 
review. 

(b)  The  application  for  review,  as 
filed  in  the  main  office  of  OHA,  shall 
be  held  in  siispense  until  one  of  the 
following  taJtes  place- 
CD  A  request  for  temporary  relief  is 
filed  pursuant  to  §4.1203  of  this  part; 

(2)  A  request  is  made  by  OSM  for 
the  scheduling  of  a  hearing  pursuant 
to  30  CFR  830.14(a): 

(3)  A  request  is  made  by  the  appli- 
cant for  the  scheduling  of  a  hearing 
pursuant  to  30  CFR  830.1 4< a); 

(4)  A  request  is  made  by  the  appli- 
cant for  the  schedujing  of  a  hearing 
pursuant  to  30  CFR  830.14(b>;  or 

(5)  A  request  Is  ma^de  by  OSM  that 
OHA  close  the  case  because  OSM.  the 
applicant,  and  the  alleged  discnmiriat- 
Ing  person  have  entered  into  an  agree- 
ment in  resolution  of  the  discrimina- 
tory acts  and  there  has  been  compli- 
ance with  such  agreement. 

§  1.1201     Rcqacflt  for  M-bcduling  of  ■  hear- 
ing. 

(a)  If  OSM  determines  that  a  viola- 
tion of  section  703(a)  of  the  Act  has 
probably  occurred  and  was  not  re- 
solved at  the  informal  conference,  it 
shall  file  with  the  main  office  of  OHA 
a  request  on  behalf  of  the  applicant 
that  a  hearing  be  scheduled.  The  re- 
quest shall  be  filed  within  10  days  of 
the  completion  of  the  informal  confer- 
ence, or  where  no  conference  is  held, 
within  10  days  following  the  scheduled 
conference.  Where  OSM  makes  such  a 
request,  it  shall  represent  the  appli- 
cant in  the  administrative  proceedings, 
unless  the  applicant  desires  to  be  rep- 
resented by  private  counsel. 

(b)  If  OSM  declines  to  request  that  a 
hearing  be  scheduled  and  to  represent 
the  applicant,  it  shall  within  10  days 
of  the  completion  of  the  informal  con- 
ference, or  where  no  conference  is 
held,  within  10  days  following  the 
scheduled  conference,  notify  the  appli- 
cant of  his  right  to  request  the  sched- 
uling of  a  hearing  on  his  own  behalf. 
An  applicant  shall  file  a  request  for 
the  scheduling  of  a  hearing  in  the 
main  office  of  OHA  within  30  days  of 
service  of  such  notice  from  OSM. 

(c)  If  no  request  for  the  scheduling 
of  a  hearing  has  been  made  pursuant 
to  paragraph  (a)  or  (b)  of  this  section 
and  60  days  have  elapsed  from  the 
filing  of  the  application  for  review 
with  OSM,  the  applicant  may  file  on 
his  own  behalf  a  request  for  the  sched- 
uling of  a  hearing  with  the  main  office 
of  OHA.  Where  such  a  request  is 
made,  the  applicant  shall  proceed  on 
his  own  behalf,  but  OSM  may  inter- 
vene pursuant  to  $4.1110  of  this  part. 

{ 4.1202    Reaponae     to     rMiuest     for     the 
■chcduling  of  a  hearing. 

(a)  Any  person  served  with  a  copy  of 
the  request  for  the  scheduling  of  a 
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hearing  shall  file  a  respon.se  with  the 
main  office  of  OHA  within  20  days  of 
service  of  such  request. 

(b)  If  the  alleged  discriminating 
person  has  not  filed  an  answer  to  the 
application,  such  person  mu.st  include 
with  the  response  to  the  request  for 
the  scheduling  of  a  hearing,  a  state- 
ment specifically  admitting  or  denying 
the  alleged  facu  set  forth  in  the  appli- 
cation. 

5  4.1203    Appliratiun   for  temporary   relief 
from  alleged  ditterintinaiory  acts. 

(a)  On  or  after  10  days  from  the 
filing  of  an  application  for  review 
under  this  part,  any  pR.ty  may  file  an 
application  for  temporary  relief  from 
alleged  discriminatory  acts. 

(b)  The  application  shall  be  filed  in 
the  main  office  of  OHA. 

(c)  The  application  shall  Include— 

(1)  A  detailed  written  sUtement  sup- 
ported  by  affidavit  setting  forth  the 
reasons  why  relief  should  be  granted; 

(2)  A  showing  supported  by  affida- 
vits of  facta,  that  there  is  a  substantial 
likehhood  that  findings  and  decision 
of  the  Administrative  Law  Judge  in 
the  matters  to  which  the  application 
relate*  will  be  favorable  to  the  appli- 
cant; 

(3)  A  description  of  any  exigent  cir- 
cumstances ju.stifying  temporary 
reUef;  and 

(4)  A  statement  of  the  specific  relief 
reque.sted. 

(d)  All  parties  to  the  proceeding  to 
which  the  applicaMon  relates  shall 
have  5  days  from  receipt  of  the  appli- 
cation to  file  a  written  response. 

(e)  The  Administrative  Law  Judge 
may  convene  a  hearing  on  any  issue 
raised  by  the  application  if  he  deems  it 
appropriate. 

(f)  The  Administrative  Law  Judge 
shall  expeditiously  issue  an  order  or 
decision  granting  or  denying  such 
relief. 

(g)  If  all  parties  cortsent,  before  or 
after  the  commencement  of  any  hear- 
ing on  the  application  for  temporary 
relief,  the  Administrative  Law  Judge 
may  order  the  hearing  on  the  applica- 
tion for  review  of  alleged  discrimina- 
tory acts  to  be  advanced  and  consoli- 
dated with  the  hearing  on  the  applica- 
tion for  temporary  relief. 

9  4.1204     Determination  by  Administrative 
Law  Judge. 

Upon  a  finding  of  a  violation  of  sec- 
tion 703  of  the  Act  or  30  CFR  830.11, 
the  Administrative  Law  Judge  shall 
order  the  appropriate  affirmative 
relief  including,  but  not  limited  to,  the 
rehiring  or  reinstatement  of  the  appli- 
cant to  his  former  position  with  appro- 
priate compensation. 

9  4.1205    Appeals. 

Any  party  aggrieved  by  a  decision  of 
an  Administrative  Law  Judge  concern- 
ing an  application  for  review  of  alleged 


discriminatory  acts  may  appeal  to  the 
Board  under  procedures  set  forth  in 
9  4.1271  et  soq.  of  this  part. 

ApPLICATTOIIS  for  TniPORART  Rklikf 

9  4.1260    Seopc. 

Tliese  regulations  contain  the  proce- 
dures for  seeking  temporary  relief  in 
9  525  review  proceedings  under  the 
Act.  Procedures  for  seeking  temporary 
relief  from  alleged  discriminatory  acts 
are  covered  in  9  4.1203  of  this  part. 

9  4.1261     When  to  file. 

An  application  for  temporary  relief 
may  be  filed  by  any  party  to  a  pro- 
ceeding at  any  time  prior  to  decision 
by  an  Administrative  Law  Judge. 

$4.1262    Where  to  file. 

Tlie  application  shall  be  filed  with 
the  Administrative  Law  Judge  to 
whom  the  case  has  been  assigned.  If 
no  assigment  has  been  made,  the  ap- 
plication shall  be  fUed  In  the  OHA 
field  office  nearest  the  mine  site. 

9  4. 1 263    ContenU  of  application. 

The  application  shall  Include— 

(a)  A  detailed  written  statement, 
supported  by  affidavit,  setting  forth 
the  reasons  why  relief  should  be 
granted; 

(b)  A  showing,  supported  by  affida- 
vits of  fact,  that  there  is  a  substantial 
likelihood  that  the  findings  and  deci- 
sion of  the  Administrative  Law  Judge 
in  the  matters  to  which  the  applica- 
tion relates  will  be  favorable  to  the  ap- 
plicant; 

(c)  A  statement,  supported  by  affida- 
vit, that  the  relief  sought  will  not  ad- 
versely affect  the  health  or  safety  of 
the  public  or  cause  significant,  iiomi- 
nent  environmental  harm  to  land,  air, 
or  water  resources; 

(d)  If  the  application  relates  to  an 
order  of  cessation  issued  pursuant  to 
section  521(aK2)  or  $521(aM3)  of  the 
Act,  a  statement  of  whether  the  re- 
quirement of  section  525(c)  of  the  Act 
for  decision  on  the  application  within 
5  days  is  waived;  and 

(e)  A  statement  of  the  specific  relief 
requested. 

$  4.1264    Response  to  application. 

(a)  Except  as  provided  in  $  4.1266(b). 
all  parties  to  the  proceeding  to  which 
the  application  relates  shall  have  5 
days  from  the  date  of  receipt  of  the 
application  to  file  a  written  response. 

(b)  Except  as  provided  in  $  4.1266(b). 
the  Administrative  Law  Judge  may 
hold  a  hearing  on  any  issue  raised  by 
the  application  if  he  deems  it  appro- 
priate. 

$4.1265  Determination  on  application 
concerning  a  notice  of  riolation  issued 
pursuant  to  section  521(aX3)  of  the 
Act 

Where  an  application  has  been  filed 
requesting   temporary   relief   from    a 


notice  of  iiolation  Issued  under 
9  521(a)(3)  of  the  Act,  the  Administra- 
tive Law  Judge  shall  expeditiously 
issue  an  orde^  or  decision  grafting  or 
denying  such  belief. 

§4.1266  Detcrtnination  on  application 
concerning  an  order  of  cessation  issued 
pursuant  to  Mection  521(aK2)  or  section 
52Ua)l3)  of  the  Act 

'a)  If  tlie  S^day  requirement  of  sec- 
tion 525(c)  of  the  Act  is  waived,  the 
Administrat:\iB  Law  Judge  shall  expe- 
ditiously conduct  a  hearing,  unless  all 
parties  waive  such  right,  and  render  a 
deri.sion  on  tlie  application. 

(b)  If  there  lis  no  waiver  of  the  5-day 
requirement  pf  section  525(c)  of  the 
Act.  the  following  special  rtiles  shall 
apply— 

(1)  The  applicant  shall  serve  the 
Field  Solicitol-.  Department  of  the  In- 
terior, in  thej  region  wliere  the  mine 
site  is  locatec  and  all  other  parties 
with  a  copy  o^  the  application  simulta- 
neously withJLhe  filing  of  the  applica- 
tion with  09A.  If  service  is  accom- 
plished by  niail,  the  applicant  shall 
inform  the  Field  Solicitor  and  all 
other  parties  by  telephone  at  the  time 
of  mailing  that  an  application  is  being 
filed  and  what  the  contents  of  the  ap- 
plication are.  J 

(2)  The  Field  Solicitor  and  all  other 
parties  may  indicate  their  objection  to 
the  application  by  communicating 
such  objection  to  the  Administrative 
Law  Judge  and  the  applicant  by  tele- 
phone. HoweTer,  no  ex  parte  commu- 
nication as  t4  the  merits  of  the  pro- 
ceeding may  be  conducted  with  the 
Administrative  Law  Judge.  The  Field 
Solicitor  and  all  other  parties  shall  si- 
multaneously reduce  their  objections 
to  writing.  The  written  objections 
must  be  imniedlately  filed  with  the 
Administrative  Law  Judge  and  imme- 
diately served:  upon  the  applicant. 

(3)  Upon  receipt  of  communication 
that  there  is  an  objection  to  the  re- 
quest, the  Administrative  Law  Judge 
shall  immediately  order  a  location, 
time,  and  date  for  the  hearing  by  com- 
municating such  information  to  the 
Field  Solicitor,  all  other  parties,  and 
the  applicant  by  telephone.  The  Ad- 
ministrative liaw  Judge  shall  reduce 
such  communications  to  writing  in  the 
form  of  a  memorandum  to  the  file. 

(4)  If  a  hearing  is  held— 

(i)  The  Adkninistrative  Law  Judge 
may  require  the  parties  to  submit  writ- 
ten proposed  findings  of  fact  and  con- 
clusions of  laiw  at  the  hearing  which 
may  be  orally  supplemented  on  record 
at  the  hearing  or  where  written  pro- 
posed findlngt  of  fact  and  conclusions 
of  law  have  not  been  submitted  at  the 
hearing,  they  may  be  orsdly  presented 
for  the  record  at  the  hearing. 

(11)  The  Administrative  Law  Judge 
shall  either  rule  from  the  bench  on 
the  application,  orally  stating  the  rea- 
sons for  his  decision  or  he  shall  within 
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24  hours  of  completion  of  the  hearing 
issue  a  written  decision.  If  the  Admin- 
istrative Law  Judge  makes  an  oral 
ruling,  his  approval  of  the  record  of 
the  hearing  shall  constitute  his  writ- 
ten decision. 

(5)  The  order  or  decision  of  the  Ad- 
ministrative IjEW  Judge  shall  be  issued 
within  5  working  days  of  the  rereipi,  of 
the  application  for  temporary  relief. 

(6)  If  at  any  time  after  the  initiation 
of  this  expedited  procedure,  the  appli- 
cant- requests  a  delay  or  acts  in  a 
manner  so  as  Lo  frustrate  the  exi:ecii- 
tious  nature  of  this  proceeding  or  fsils 
to  supply  the  information  refi-iind  by 
$4.1263  of  this  part,  such  acti'm  shall 
constitute  a  waiver  of  tlie  5-day  re- 
quirement of  section  525(ci  of  the  Act. 

Appeals  to  the  Board  Fpom  Decisions 

OR   Ordehs    of   ADMINISTR.'VTIVE   Lavv 

Judges 

§4.1270    Petition  for  discretionuiy   re\itw 
of  a  proposed  civil  pviialty. 

(a)  Any  party  may  petition  the 
Board  to  review  an  order  or  decision 
by  an  Administrative  Law  Jud^e  dis- 
posing of  a  civil  penally  proceeding 
under  §4.1150  of  this  part. 

(b)  A  petition  under  tiii?  section 
shall  be  filed  on  or  before  30  d.-iys 
from  the  date  of  receipt  of  the  orde'- 
or  decision  sought  to  be  reviewed  and 
the  time  for  filing  may  not  be  ex- 
tended. 

Xc)  A  petitioner  under  this  .section 
shall  list  the  alleged  errors  of  th^'  Ad- 
ministrative Law  Judge  and  sl.all 
attach  a  copy  of  tiie  order  or  decision 
sought  to  be  reviewed. 

(d)  Any  party  may  file  with  the 
Board  a  response  to  the  petition  lor 
review  within  10  days  of  receipt  of  a 
copy  of  such  petition. 

(e)  Not  later  than  30  days  from  the 
filing  of  a  petition  under  this  section, 
the  Board  shall  grant  or  deny  the  peti- 
tion in  whole  or  in  part. 

(f)  If  the  petition  is  granted,  the 
rules  in  §§4.1273-77  of  this  part  are 
applicable  and  the  Board  shall  u.se  the 
point  system  and  conversion  table  con- 
tained in  30  CFR  Part  723  in  recalcu- 
lating a&sessments.  If  the  petition  is 
denied,  the  decision  of  the  Administra- 
tive Law  Judge  shall  be  final  lor  the 
Department. 

$  4.1271     Notice  of  appeal. 

(a)  Any  aggrieved  party  may  file  a 
notice  of  appeal  from  an  order  or  deci- 
sion of  801  Administrative  Law  Judge 
disposing  of  a  proceeding  under  this 
subpart,  except  a  civil  penalty  pro- 
ceeding tinder  §  4.1150  of  this  part. 

(b)  Except  in  an  expedited  review 
proceeding  under  §4.1180  of  this  part, 
or  in  a  suspension  or  revocation  pro- 
ceeding under  §4.1190  of  (his  part,  a 
notice  of  appeal  shall  be  filed  with  the 
Board  on  or  before  30  days  from  the 
date  of  receipt  of  the  order  or  decision 
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sought  to  be  reviewed  and  the  time  for 
filing  may  not  be  extended. 

§  1.1272    Interlocutory  appeals. 

(a)  If  a  party  has  sought  certifica- 
tion under  §4.1124  of  this  part,  that 
party  may  petition  the  Board  for  per- 
mission to  appeal  from  an  interlocu- 
tory ruling  by  an  Administrative  Law 
Judije. 

(bi  .\  petition  under  this  section 
shall  be  in  writing  and  not  exceed  10 
pages  in  length. 

(c)  If  the  correctness  of  the  ruling 
sought  to  be  reviewed  involves  a  con- 
trolling is.sue  of  law  the  resolution  of 
which  will  materially  advance  final 
disposition  of  the  case,  the  Board  may 
grant  the  petition. 

(d)  Upon  granting  a  petition  under 
this  section,  the  Board  may  dispense 
with  briefing  or  issue  a  briefing  sched- 
ule. 

(e)  Unless  the  Board  or  the  Admini-s- 
tralive  Law  Judge  orders  otherwise,  an 
interlocutory  appeal  shall  not  operate 
as  a  stay  of  further  proceedings  before 
the  judge. 

(f)  In  deciding  an  -  interlocutory 
appeal,  the  Board  shall  confine  itself 
to  the  i.s.suf^  pr^^-sented  on  appeal. 

(g)  The  Board  shall  promptly  decide 
appeals  under  this  section. 

(h)  Upon  affirmance,  reversal  or 
modification  of  the  Administrative 
Law  Judge's  interlocutory  ruling  or 
order,  the  jurisdiction  of  the  Board 
.shall  terminate,  and  the  case  shall  be 
reimuided  proiriptly  to  the  Administra- 
tive Law  Judge  for  fuither  proceed- 
ings. 

§  1.127;}     Briefs. 

(a)  Unless  the  Board  orders  other- 
wise, an  appellant's  brief  is  due  on  or 
before  30  days  after  the  date  the 
Board  agrees  to  exercise  di-scretionary 
review  authority  pursuant  to  §4.1270 
of  this  part  or  a  notice  of  appeal  is 
fil'^d. 

(b)  If  any  appellant  fails  to  file  a 
timely  brief,  an  appeal  under  this  part 
shall  be  subject  to  suuunary  dismissal. 

(c)  An  appellant  sliall  state  specifi- 
cally the  rulings  to  which  there  is  an 
objection,  the  reasons  for  such  objec- 
tions, and  the  relief  requested.  The 
failure  to  specify  a  ruling  as  objection- 
able may  be  deemed  by  the  Board  as  a 
waiver  of  objection. 

(d)  Unless  the  Board  orders  other- 
wise, within  20  days  after  service  of 
appellant's  brief,  any  other  party  to 
the  proceeding  may  file  a  brief. 

(e)  If  any  argument  is  based  upon 
the  evidence  of  record  and  there  is  a 
failure  to  include  specific  record  cita- 
tions, when  available,  the  Board  need 
not  consider  the  arguments. 

(f)  Further  briefing  may  talte  place 
by  permission  of  the  Board. 

(g)  Unless  the  Board  provides  other- 
wise, appellant's  brief  shall  not  exceed 
50  pages  and  an  appellee's  brief  shall 
not  exceed  25  pages. 
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S  4.ir74    Remand. 

The  Board  may  remand  cases  If  fur- 
ther proceedings  are  required. 

9  4.1275    Final  decisions. 

The  Board  may  adopt,  affirm. 
modify,  set  aside,  or  reverse  any  find- 
ing of  fact,  conclusion  of  law.  or  order 
of  the  Administrative  Law  Judge. 

}  4.1276    Reconsideration. 

(a)  A  party  may  move  for  reconsider- 
ation under  §  4.21(c)  of  tiiis  part. 

(b)  The  filing  of  a  petition  for  recon- 
sideration shall  not  stay  the  effect  of 
any  decision  or  order  and  shall  not 
affect  the  finality  of  any  decision  or 
order  for  purposes  of  judicial  review. 

Appeals  to  thz  Board  Prom  Decisions 
or  THE  OmcE  or  Surtace  Mining 

94.1280    Scope. 

This  section  is  applicable  to  appeals 
from  decisions  of  the  Director  of  OSM 
concerning  small  operator  exemptions 
under  30  CFR  710. 1 2' h)  and  to  other 
appeals  which  do  not  require  formal 
adjudication  under  tiie  procedures  set 
forth  in  5  U.S.C.  §  554. 

9  4.1281    Who  may  appeal. 

Any  person  who  is  or  may  be  ad- 
versely affected  by  a  written  decision 
of  the  Director  of  OSM  or  his  delegate 
may  appeal  to  the  Board  where  the 
decision  specifically  grants  such  right 
of  appeal. 

9  4.1282    Appeals;  how  Uken. 

(a)  A  person  appealing  under  this 
section  shall  file  a  WTitten  notice  of 
appeal  with  the  Board  of  Surface 
Mining  and  Reclamation  Appeals,  4015 
Wilson  Boulevard.  Arlington,  Va. 
22203. 

(b)  The  notice  of  appeal  shall  be 
filed  within  20  days  from  the  date  of 
receipt  of  the  decision.  If  the  person 
appealing  has  not  been  served  with  a 
copy  of  the  decision,  such  appeal  must 
be  filed  within  30  days  of  the  date  of 
the  decision. 

(c)  The  notice  of  appeal  shall  indi- 
cate that  an  appeal  is  intended  and 
must  identify  the  decision  being  ap- 
pealed. The  notice  should  include  the 
serial  number  or  other  identification 
of  the  case  and  the  date  of  the  deci- 
sion. The  notice  of  appeal  may  include 
a  statement  of  reasons  for  the  appeal 
and  any  arguments  the  appellant  de- 
sires to  make. 

(d)  If  the  notice  of  appeal  did  not  in- 
clude a  statement  of  reasons  for  the 
appeal,  such  a  statement  shall  be  filed 
with  the  Board  within  20  days  after 
the  notice  of  appeal  was  filed.  In  any 
case,  the  appellant  shall  be  permitted 
to  file  with  the  Board  additional  state- 
ments of  reasons  and  written  argu- 
ments or  briefs  within  the  20-day 
period  after  filing  the  notice  of  appeal. 
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9  4.1283    Service. 

(a)  The  appellant  shall  serve  person- 
ally or  by  certified  mail,  return  receipt 
requested,  a  copy  of  the  notice  of 
appeal  and  a  copy  of  any  statement  of 
reasons,  written  arguments,  or  other 
documents  on  each  party  within  15 
days  after  filing  the  document.  Proof 
of  service  shall  be  filed  with  the  Board 
within  15  days  after  service. 

(b)  Failure  to  serve  may  subject  the 
appeal  to  summary  dismissal  pursuant 
to  9  4.1285  of  this  part. 

9  4.1284    Answer. 

(a)  Any  party  served  with  a  notice  of 
appeal  who  wishes  to  participate  in 
the  proceedings  on  appeal  shall  file  an 
answer  with  the  Board  within  20  days 
after  service  of  the  notice  of  appeal  or 
statement  of  reasons  where  such  state- 
ment was  not  included  in  the  notice  of 
appeal. 

(b)  If  additional  reasons,  written  ar- 
guments or  other  documcr.'s  are  filed 
by  the  appellant,  a  party  shall  have  20 
days  after  service  thereof  within 
which  to  answer.  The  answer  shall 
state  the  reasons  the  party  opposes  or 
supports  the  appeal. 

9  4.1285    Summary  dismissal. 

An  appeal  shall  be  subject  to  sum- 
mary dismissal.  In  the  discretion  of 
the  Board,  for  failure  to  file  or  serve, 
upon  all  persons  required  to  be  served, 
a  notice  of  appeal  or  a  statement  of 
reasons  for  appeal. 

9  4.1286     Request  for  hearing. 

(a)  Any  party  may  request  the  Board 
to  order  a  hearing  before  an  Adminis- 
trative Law  Judge  in  order  to  present 
evidence  on  an  issue  of  fact.  Such  a  re- 
quest shall  be  made  in  writing  and 
filed  with  the  Board  within  20  days 
after  the  answer  is  due.  Copies  of  the 
request  shall  be  served  in  accordance 
with  9  4.1283. 

(b)  The  allowance  of  a  request  for  a 
hearing  Is  within  the  discretion  of  tlie 
Board,  and  the  Board  may,  on  its  own 
motion,  refer  any  case  to  an  Adminis- 
trative Law  Judge  for  a  hearing  on  an 
issue  of  fact.  If  a  hearing  is  ordered, 
the  Board  shall  specify  the  issues 
upon  which  the  hearing  is  to  be  held. 

Petitions  roR  Award  or  Costs  and 
Expenses  Under  Section  525(e)  or 
THE  Act 

9  4.1290    Who  may  file. 

(a)  Any  person  may  file  a  petition 
for  award  of  costs  and  expenses  in- 
cluding attorneys'  fees  reasonably  in- 
curred as  a  result  of  that  persons  par- 
ticipation in  any  administrative  pro- 
ceeding under  the  Act  which  results 
in— 

(DA  final  order  being  issued  by  an 
Administrative  Law  Judge;  or 

(2)  A  final  order  being  issued  by  the 
Board. 


9  4. 1 29 1     Where  to  file;  Ume  for  filing. 

The  petition  for  an  award  of  costs 
and  expenses  including  attorneys'  fees 
must  be  fUed  with  the  Administrative 
Law  Judge  who  issued  the  final  order, 
or  if  the  final  order  was  issued  by  the 
Board,  with  the  Board,  within  45  days 
of  receipt  of  such  order.  Failure  to 
make  a  timely  filing  of  the  petition 
shall  constitute  a  wavier  of  the  right 
to  such  an  award. 

9  4.1292    Contents  of  petition. 

(a)  A  petition  filed  under  this  sec- 
tion shall  Include  the  name  of  the 
person  from  whom  costs  and  expenses 
are  sought  and  the  following  shall  be 
submitted  in  support  of  the  petition— 

(1)  An  affidavit  setting  forth  in 
detail  all  costs  and  expenses  including 
attorneys'  fees  reasonably  incurred 
for.  or  in  connection  with,  the  person's 
participation  in  the  proceeding; 

(2)  Receipts  or  other  evidence  of 
such  costs  and  expenses;  and 

(3)  Where  attorneys'  fees  are 
claimed,  evidence  concerning  the 
hours  expended  on  the  case,  the  cus- 
tomary commercial  rate  of  payment 
for  such  services,  and  the  experience, 
reputation  and  ability  of  the  individ- 
ual or  individuals  performing  the  ser- 
vices. 

9  4.1293    Answer. 

Any  person  served  with  a  copy  of 
the  petition  shall  have  30  days  from 
service  of  the  petition  within  which  to 
file  an  answer  to  such  petition. 

9  4.1294    Who  may  receive  an  award. 

Appropriate  costs  and  expenses  In- 
cluding attorneys'  fees  may  be  award- 
ed- 

(a)  To  any  person— 

( 1 )  Who  supplies  the  Secretary  with 
information  pursuant  to  30  CFR 
721.13.  and  who  participates  as  a  party 
in  any  administrative  proceedings  re- 
viewing enforcement  actions  resulting 
therefrom,  upon  a  finding  that  a  viola- 
tion of  the  Act.  regulations  or  permit 
has  occurred,  or  that  an  imminent 
hazard  existed; 

(2)  Who  files  an  application  for 
review  of  alleged  discriminatory  acts, 
pursuant  to  30  CPTi  830,  upon  a  find- 
ing of  discriminatory  discharge  or 
other  acts  of  discrimination; 

(3)  Who  participates  in  an  adminis- 
trative proceeding  upon  a  finding  that 
that  person  made  a  substantial  contri- 
bution to  the  full  and  fair  determina- 
tion of  the  issues. 

(b)  To  a  permittee— 

(1)  Who  demonstrates  that  OSM 
issued  an  order  of  cessation  pursuant 
to  30  CFR  722.11  or  30  CFR  722.13,  a 
notice  of  violation  pursuant  to  30  CFTl 
722.12,  or  an  order  to  show  cause  pur- 
suant to  30  CFR  722.17,  in  bad  faith 
and  for  the  purpose  of  hara.ssing  or 
embarrassing  the  permittee;  or 

(2)  Who  demonstrates  that  any 
person  applied  for  review  pursuant  to 


section  525  Of  the  Act  or  that  any 
party  participated  in  such  a  proceed- 
ing in  bad  faith  and  for  the  purpose  of 
harassing  or  embarrassing  the  permit- 
tee. 

(c)  To  the  Oovemment  when  it  dem- 
onstrates that  any  person  applied  for 
review  pursuant  to  section  525  of  the 
Act  or  that  any  party  participated  in 
such  a  proceeding  hi  bad  faith  and  for 
the  purpose  of  harassing  or  embarrass- 
ing the  Govemment. 

9  4.1295    Appeals. 

Any  person  aggrieved  by  a  decision 
concerning  the  award  of  costs  and  ex- 
penses in  an  administrative  proceeding 
imder  this  Act  may  appeal  such  award 
to  the  Board  under  procedures  set 
forth  in  9  4.1271  et  seq.  of  this  part, 
unless  the  Board  has  made  the  initial 
decision  concerning  such  an  award. 

IFR  Doc.  78-9851  FUed  4-12-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Child  Supp»H  Enferc«m«nt  Office 

[45  CFI  Parts  232  and  302] 

NOnCf  OF  HEAMNO 

AGENCY:  Social  Security  Administra- 
tion and  Office  of  Child  Support  En- 
forcement, HBW. 

ACTION:  Announcement  of  hearing 
on  regulations. 

SUMMARY:  HEW  announces  a  public 
hearing  to  be  held  regarding  the  De- 
partment's regulation  specifying  stan- 
dards imder  which  State  and  local  wel- 
fare agencies  shall  determine  whether 
an  applicant  or  recipient  of  Aid  to 
Families  with  Dependent  Children 
(AFDC)  has  good  cause  for  refusing  to 
cooperate  in  establishing  paternity 
and  securing  ohild  support. 

DATE:  Public  Hearing  to  be  held  In 
Washington,  D.C.  May  5,  1978,  9  a.m. 
to  12  noon  and  1:30  p.m.  to  4:30  p.m.. 
with  registration  at  8:30  a.m. 

ADDRESSES:  Hearing  Location:  Audi- 
torium. Hubert  H.  Humphrey  Build- 
ing, 200  Independence  Avenue  SW., 
Washington,  D.C.  Send  written  testi- 
mony and  requests  to  speak  to:  Acting 
Commissioner  of  Social  Security  and 
Acting  Director,  Office  of  Child  Sup- 
port Enforcement.  Department  of 
Health,  Education,  suid  Welfare.  P.O. 
Box  23526,  Washington.  D.C.  20024. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maria  Candamil.  Public  Inquiries 
Specialist,  Office  of  Child  Support 
Enforcement;  202-472-6500. 

SUPPLEMENTARY  INFORMATION: 


PROPOSED  RULES 

Background 

On  January  16.  1978.  the  Depart- 
ment published  final  regulations  in 
the  Federal  Register  (43  FR  2170) 
specifying  standards  imder  which 
State  and  local  welfare  agencies  shall 
determine  whether  an  applicant  or  re- 
cipient of  Aid  to  Families  with  De- 
pendent Children  (AFDC)  has  good 
cause  for  refusing  to  cooperate  in  es- 
tablishing paternity  and  securing  child 
support. 

The  Notice  which  adopted  this  regu- 
lation solicited  comments  for  an  addi- 
tional 90  day  period  ending  June  15, 
1978.  This  public  input  will  provide 
the  Department  with  the  Information 
upon  which  to  base  amendments  to 
the  good  cause  regulation.  The  public 
hearing  is  being  held  to  insure  the 
broadest  possible  public  participation 
in  this  process. 

The  good  cause  regulations  must  sat- 
isfy several  difficult  competing  inter- 
ests. It  is  the  Department's  goal  to 
maintain  the  integrity  of  the  Child 
Support  Enforcement  program,  pro- 
tect children  and  their  mothers,  and 
avoid  any  undue  administrative 
burden  on  State  and  local  govern- 
ments. 

The  Department  believes  that  state- 
ments or  testimony  on  the  following 
Issues  would  be  particularly  valuable: 

Should  applicants  receive  financial  assis- 
tance pending  the  good  cause  determina- 
tion? If  so,  should  such  assistance  begin  as 
soon  as  all  other  eligibility  requirements  are 
determined  to  be  met,  or  should  it  begin 
only  if  a  final  determination  is  not  made 
within  the  State's  established  time  standard 
for  determining  eligibility?  Should  any  such 
assistance  be  matched  with  Federal  funds 
prior  to  the  final  determination?  If  a-d  is 
not  paid  pending  the  final  good  cause  deter- 
mination, what  provisions  should  be  made 
to  assure  prompt  paj-ment  to  the  eligible 
children? 

Should  States  be  required  to  complete 
good  cause  investigations  within  a  specified 
time  in  all  cases?  What  would  be  an  appro- 
priate time  period?  45  days?  90  days'  If  aid 
is  not  provided  pending  the  good  cause  de- 
termination, what  steps  can  be  taken  to  pro- 
tect applicants  in  cases  where  the  determi- 
nation is  not  made  promptly?  Would  a  right 
to  a  speedy  fair  hearing  and  decision  be  ap- 
propriate or  adequate? 

What  degree  of  physical  or  emotional 
harm  should  be  required?  Is  it  possible  or 
wise  to  develop  a  more  precise  definition  of 
the  physical  or  emotional  harm? 

Should  the  type  of  corroborative  evidence 
required  to  substantiate  applicants'  claims 
be  further  defined  or  limited?  If  so,  how? 

How  can  the  current  notice  requirements 
be  improved?  What  elements  are  necessary 
to  provide  adequate  notice  of  applicants' 
rights  and  obligations  without  unduly  bur- 
dening applicants  or  the  States  with  exces- 
sive or  overly  technical  requirements? 

What  steps  should  State  agencies  be  re- 
quired to  take  to  assist  applicants  in  locat- 
ing evidence  to  support  the  good  cause 
claim?  Under  what  circumstances  should  be 
assistance  be  provided? 

The  Department  particularly  wel- 
comes  testimony   on   how   the   good 
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cause  regulation  is  working  In  practice, 
although  we  recognize  that  such  infor- 
mation may  not  be  readily  available 
due  to  the  short  time  between  its  ef- 
fective date  and  the  public  hearing. 
Experience  with  good  cause  claims 
prior  to  the  effective  date  of  the  regu- 
lation would  also  be  valuable  testimo- 
ny. 

Hearing  Procedures 

Public  officials,  representatives  of 
civic  and  public  Interest  organizations, 
representatives  of  State  or  local  wel- 
fare and  child  support  enforcement 
agencies,  and  the  public  may  partici- 
pate in  the  hearing  by  submitting 
written  testimony  or  delivering  an  oral 
statement.  Oral  statements  may  be  up 
to  15  minutes  In  length.  The  number 
of  witnesses  desiring  to  be  heard  may 
require  adjustments  to  the  amoimt  of 
time  allotted.  Additional  time  will  be 
reserved  for  questions.  We  will  try  to 
a.ssure  fair  opportunity  for  proponents 
of  all  positions  to  present  their  views. 
The  public  and  press  are  invited  to 
attend. 

Requests  to  speak  at  the  hearing 
should  be  directed  to  me  at  the  ad- 
dress provided  above.  Such  requests 
must  be  received  prior  to  the  close  of 
business.  May  I,  1978.  Requests  must 
include  the  names,  addresses  and 
phone  nimibers  of  individuals  or  orga- 
nizations seeking  to  make  an  oral  pre- 
sentation and  an  estimate  of  the  time 
required  to  make  the  presentation.  If 
available,  one  copy  of  the  text  of  the 
presentation  should  be  submitted  at 
the  hearing. 

Persons  wishing  to  present  written 
testimony  may  do  so  by  submitting 
three  copies  of  the  statement  at  the 
hearing.  Alternatively,  three  copies  of 
the  statement  may  be  mailed  to  the 
address  provided  above  no  later  than 
the  day  of  the  hearing  with  a  request 
that  the  statement  be  made  part  of 
the  hearing  record. 

The  hearing  will  be  transcribed.  The 
transclptlon  and  all  written  submis- 
sions will  be  available  for  public  in- 
spection. 

Dated:  April  5.  1978. 

Don  T.  Wortman. 
Acting  Commissioner  of  Social 
Security,  and  Acting  Director, 
Office   of  Child   Support   En- 
forcement 
[PR  Doc.  78-9835  Piled  4-12-78:  8:45  am] 
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[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NoHenal  EndownMftf  for  Hi*  Art* 
[45CFt  Port  1151] 

PtOOtAMS  AND  ACnvrriES  lECEIVING  Ol 
KNEFITING  FROM  FEDERAL  FINANCIAL  AS- 
SISTANCE 

Nonditcriminotien  en  H««  Botii  of  Handicap 

April  6.  1978. 
AGENCY:    National    Endowment    for 
the  Arts. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  following  proposed 
regulations  implement  section  .504  of 
the  Rehabilitation  Act  of  1973  with 
regard  to  federal  financial  assistance 
administered  by  the  National  Endow- 
ment for  the  Arts.  Section  501  pro- 
vides that  "no  otherwise  qualified 
handicapped  individual  •  •  •  shall, 
solely  by  reason  of  his  handicap,  be 
excluded  from  the  participation  in,  be 
denied  the  benefits  of.  or  be  subjected 
to  discrimination  under  any  program 
or  activity  receiving  federal  financial 
assistance."  The  proposed  regulations 
define  and  forbid  acts  of  discrimina- 
tion against  qualified  handicapped 
persons  in  employment  and  in  the  op- 
eration of  programs  and  activities  re- 
ceiving assistance  from  the  Endow- 
ment. As  employers,  recipients  must 
make  reasonable  accommodation  to 
the  handicaps  of  applicants  and  em- 
ployees unless  the  accommodation 
would  cause  the  employer  undue  hard- 
ship. As  providers  of  services,  recipi- 
ents are  required  to  make  programs 
operated  in  existing  facilities  accessi- 
ble to  handicapped  persons,  to  ensure 
that  new  facilities  are  constructed  so 
as  to  be  readily  accessible  to  handi- 
capped persons,  and  to  operate  their 
programs  In  a  non-discriminatory 
manner. 

DATE:  Comments  are  invited  from 
other  federal  agencies  and  the  public. 
They  must  be  received  on  or  before 
September  1,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted in  writing  to  Ms.  Lani  Lattin 
Duke,  Special  Constituencies  Coordin- 
ator, National  Endowment  for  the 
Arts,  2401  E  Street  NW,  Washington. 
DC  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Wage,  General  Counsel,  Na- 
tional Endowment  for  the  Arts,  2401 
E  Street  NW,  Washington.  DC 
20506. 

SUPPLEMENTARY  INFORMATION: 

Background 

On   April   28.    1976.    the   President 
issued  Executive  Order  11914  (41  FR 


PROPOSED  RULES 

17871)  to  provide  for  consistent  go- 
vemmentwide  enforcement  of  section 
504  of  the  RehablliUtion  Act  of  1973. 
as  amended  (Pub.  L.  93-112,  29  U.S.C. 
706).  Pursuant  to  the  order,  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare was  directed  to  coordinate  the  im- 
plementation of  section  504  by  all  fed- 
eral departments  and  agencies  that 
extend  financial  assistance  to  any  pro- 
gram or  activity. 

In  addition  to  setting  forth  the  re- 
sponsibilities of  DHEW.  Executive 
Order  11914  directs  other  agencies  to 
issue  regulations  consistent  with 
DHEW  standards  and  procedures,  to 
furnish  the  Secretary  with  reports  and 
information  upon  request,  and  to  co- 
operate with  DHEW  in  the  implemen- 
tation of  section  504. 

On  June  24,  1977,  the  Department 
issued  a  proposed  rule  to  carry  out  its 
responsibilities  under  the  executive 
order  by  specifying  procedures  for  the 
promulgation  and  enforcement  of  sec- 
tion 504  regulations  by  all  agencies 
providing  financial  assistance,  stan- 
dards for  determining  who  are  handi- 
capc>ed  individuals,  and  guidelines  for 
determining  what  practices  are  dis- 
criminatory under  section  504. 

Pinal  DHEW  guidelines  were  signed 
by  Secretary  Califano  on  January  3, 
1978,  and  became  effective  on  January 
13,  1978  (43  FR  2132).  Pursuant  to 
§  85.4(b)  of  the  guidelines,  federal 
agencies  that  extend  federal  financial 
assistance  are  required  to  issue  a  pro- 
posed rulemaking  within  90  days  of 
the  publication  of  the  guidelines  in 
the  Federal  Register. 

The  Problem  of  Discrimination 

The  National  Endowment  for  the 
Arts  recognizes  that  the  problem  of 
ending  discrimination  on  the  basis  of 
handicap  involves  extremely  complex 
issues.  The  diversity  of  types  of  handi- 
caps, as  well  as  the  wide  variety  of  pro- 
grams and  activities  receiving  Endow- 
ment financial  assistance  make  the 
task  of  prescribing  general  rules  of 
non-discriminatory  treatment  a  diffi- 
cult one.  The  goal  throughout  has 
been  to  draft  regulations  that  preserve 
the  essential  elements  of  a  strong  and 
effective  program  for  ending  discrimi- 
nation while  avoiding  the  imposition 
of  unnecessary  or  counterproductive 
administrative  obligations  on  recipi- 
ents. 

In  drafting  a  regulation  to  prohibit 
exclusion  and  discrimination,  it 
became  clear  that  different  or  special 
treatment  of  handicapped  persons,  be- 
cause of  their  handicaps,  may  be  nec- 
essary in  a  number  of  contexts  in 
order  to  ensure  equal  opportunity.  For 
example,  it  is  meaningless  to  "admit" 
a  handicapped  person  in  a  wheelchair 
to  a  program  if  the  program  is  offered 
only  on  the  third  floor  of  a  walk-up 
building. 

Nor  is  one  providing  equal  cultural 
opportunity  to  a  blind  person  by  ad- 


mitting him  or  her  to  a  museum  but 
providing  no  means  for  the  person  to 
appreciate  the  museum's  artifacts. 

These  problems  have  been  com- 
pounded by  the  fact  that  ending  dis- 
criminatory practices  and  providing 
equal  access  to  programs  may  involve 
major  burdens  on  some  recipients.  Al- 
though burdens  and  costs  provide  no 
basis  for  exemption  from  section  504 
or  this  regulation,  these  factors  have 
been  taken  into  account  in  the  regula- 
tions in  prescribing  the  actions  neces- 
sary to  end  discrimination  and  to 
bring  handicapped  persons  into  full 
participation  in  federally  financed  pro- 
grams and  activities.  In  connection 
with  the  cost  of  accessibility  it  should 
be  pointed  out  that  recent  evidence  In- 
dicates that  the  average  cost  of  con- 
verting buildings  for  architectural  ac- 
cessibility actually  is  quite  reasonable. 
For  specific  information  regarding 
barrier-free  access  contact:  ARTS,  Box 
2040.  Grand  Central  Station.  New 
York.  N.Y.  10017. 

SlTMMARY  OF  PROPOSED  RULE 

Subpart  A  of  the  proposed  regula- 
tions sets  forth  general  definitions  and 
uniform  precedures  for  the  enforce- 
ment of  section  504. 

Section  1151.3(e)  defines  the  term 
"recipient."  As  indicated,  recipient  in- 
cludes any  state  or  its  political  subdivi- 
sion, any  instrumentality  of  a  state  or 
its  political  subdivision,  any  public  or 
private  agency,  institution,  organiza- 
tion, or  other  entity,  or  any  person  to 
which  federal  financial  assistance  is 
extended  directly  or  through  another 
recipient  including  any  successor,  as- 
signee, or  transferee  of  a  recipient.  It 
should  be  noted  that  the  ultimate 
beneficiary  of  the  assistance  is  ex- 
cluded from  the  definition  of  recipi- 
ent. This  language  points  out  the  inap- 
plicability of  these  regxilations  to  assis- 
tance programs  administered  directly 
by  the  Federal  Government  to  benefi- 
ciaries, e.g.,  fellowship  award  pro- 
grams. However,  it  should  be  kept  in 
mind  that  with  respect  to  direct  assis- 
tance programs  the  regulations  may 
apply  whenever  the  direct  aid  pro- 
vided to  an  individual  is  extended  on 
condition  that  the  aid  be  spent  in  a 
particular  program  or  activity,  thereby 
benefiting  the  program  or  activity. 

Subpart  B  contains  the  standards 
for  determining  who  are  "handicapped 
persons"  within  the  meaning  of  sec- 
tion 504.  A  sentence  has  been  included 
in  the  definition  listing,  for  illustrative 
purposes,  some  of  the  diseases  and  im- 
pairments that  are  included  in  the 
term  "physical  or  mental  impair- 
ment." 

The  question  of  the  application  of 
section  504  to  drug  addiction  and  alco- 
holism was  submitted  for  decision  to 
the  Attorney  General.  In  an  opinion 
dated  April  12.  1977.  the  Attorney 
General  concluded  that  drug  addiction 
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and  alcoholism  are  physical  or  mental 
impairments  and  thus  are  handicaps 
for  the  purpose  of  section  504  if  they 
result  in  a  substantial  Umltation  to  a 
"major  life  activity." 

It  cannot  be  emphasized  too  strongly 
that  the  statute  and  regulation  apply 
only  to  discrimination  against  quali- 
fied handicapped  persons,  e.g.,  in  con- 
nection with  employment,  persons 
qualified  tot  the  Job  in  spite  of  a 
handicap.  In  other  words,  while  an  al- 
coholic or  drug  addict  may  not  be 
denied  services  or  disqualified  from 
employment  solely  because  of  his  or 
her  condition,  the  behavioral  manifes- 
tations of  the  condition.  l.e..  on  the 
job  intoxication,  may  be  taken  Into  ac- 
count in  determining  whether  he  or 
she  is  qualified. 

The  general  prohibitions  against  dis- 
crimination on  the  basis  of  handicap 
set  forth  in  Subpart  C  incorporate 
basic  principles  determined  to  be  in- 
herent in  section  504.  First,  section 
504,  like  other  nondiscrimination  stat- 
utes, roliibits  not  only  those  practices 
that  are  overtly  discriminatory,  but 
also  those  that  have  the  effect  of  dis- 
criminating. Thus,  in  some  situations, 
identical  treatment  of  handicapped 
and  nonhandicapped  persons  is  not 
only  insufficient  but  is  itself  discrimi- 
natory. On  the  other  hand,  separate 
or  different  treatment  can  be  permit- 
ted only  where  necessary  to  ensure 
equal  opportunity  and  truly  effective 
benefits  and  services.  FederaUy  assist- 
ed programs  and  activities  must  thus 
be  provided  in  the  most  Integrated  set- 
ting appropriate  to  the  needs  of  par- 
ticipating handicapped  persons.  Gen- 
eral illustrative  application  of  these 
basic  principles  to  Endowment  sup- 
ported programs  and  activities  are  set 
forth  in  S  1131.18  of  the  proposed  reg- 
ulations.       ' 

Sections  1151.21-1151.23  of  Subpart 
C  concern  "program  accessibility,"  a 
term  which  summarizes  the  concept  of 
prohibiting  the  exclusion  of  handi- 
capped persons  from  federally  funded 
programs  because  a  recipient's  facili- 
ties are  inaccessible  or  iinusable.  It 
must  lie  stressed  that  the  concept  of 
program  accessibility  does  not  require 
existing  facilities  to  be  totally  barrier- 
free.  Structural  modifications  of  exist- 
ing facilities  need  be  undertaken  only 
when  other  t$ethods  are  inadequate  to 
assure  that  S  program  is  available  to 
handicapped  persons.  Under  §1151.23 
new  facilities  must  be  designed  and 
constructed  so  as  to  be  readUy  accessi- 
ble to  and  usable  by  handicapped  per- 
sons. 

Section  1151.34  generally  bans 
preemployment  medical  exams  and  in- 
quiries concerning  handicap.  However. 
certain  qualifications  to  this  general 
prohibition  should  be  noted.  First, 
while  employers  may  not,  prior  to  em- 
ployment, inquire  about  the  existence 
of  a  specific  handicap,  e.g.,  epilepsy, 
they  may  a^  about  the  applicant's 
ability  to  perform  duties  necessary  to 
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the  Job  in  question.  Second,  employers 
may  make  voluntary  inquiries  as  to 
handicap  if  employers  are  subject  to 
remedial  or  affirmative  action  obli ra- 
tions or  if  employers  are  imdertaldng 
voluntary  action  to  increase  their  em- 
ployment of  handicapped  persons. 
Third,  employers  may  condition  an 
offer  of  employment  on  the  successful 
completion  of  a  medical  examination 
only  If  the  examination  follows  the  re- 
quirements of  §  1151.34(b)  and  if  no 
offer  Is  withdrawn  on  the  basis  of 
medical  conditions  that  are  not  Job-re- 
lated. 

Subpart  D  contains  the  Endow- 
ment's system  for  enforcement  of  sec- 
tion 504.  This  system  Incorporates  the 
enforcement  and  hearing  procedures 
promulgated  by  the  Endowment  in 
coimection  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (45  CFR  1110).  Sec- 
tions 1151.42  and  1151.43  concern  self- 
evaluations,  designation  of  a  responsi- 
ble employee,  and  adoption  of  a  griev- 
ance procedure.  These  sections  have 
been  included  in  order  to  encourage 
recipients  to  resolve  complaints  inter- 
nally and  effect  compliance  without 
Federal  intervention. 

The  regulation  does  not  require  that 
grievance  procedures  be  exhausted 
before  recourse  is  sought  from  the  En- 
dowment. 

In  consideration  of  the  foregoing,  it 
is  hereby  proposed  to  add  Part  1151  to 
Title  45  of  the  Code  of  Federal  Regu- 
lations to  read  as  set  forth  below. 

Dated;  April  10. 1978. 

Robert  Wade. 
General  Counsel,  National 
Endowment  Jor  the  Arts. 

Subpart  A — Ganarol  Provltioni 

Sec. 

1151.1  Purpose. 

1151.2  Application. 

1151.3  £>efinitions. 

1151.4  Notice. 

1151.5  Effect  of  State  or  local  law  or  other 
requirements  and  effect  of  employment 
opportunities. 

1151.6-1151.10    (Reserved] 

Swbporf  B — Standard!  For  Dalerminipg  Who  Aro 
Handkoppod  Portent 

1151.11  Handicapped  person. 

1151.12  Qualified  handicapped  person. 
1151.13-1151.15    [Roserved] 

Svbport  C — DlKfimination  Prohlbltod 

General 

1151.16  General  prohibitions  against  dis- 
crimination. 

1151.17  Specific  discriminatory  actions  pro- 
hibited. 

1151.18  Illustrative  examples. 
1151.19-1151.20    [Reserved] 

Prograu  Accessibility 

1151.21  Discrimination  prohibited. 

1151.22  Existing  facilities. 

1151.23  New  Construction. 
1151.24-1151.30    [Reserved] 

Emfloymeitt 

1151^31    Discrimination  prohibited. 
1151.32    Reasonable  accommodation. 
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Sec. 

1 15 1 .33  Employment  criteria. 

1151.34  Preemployment  inquiries. 
1151.35-1151.40    [Reserved] 

Siibpoit  D     Infawont 

1151.41  Assurances  required. 

1151.42  Self -evaluation. 

1151.43  DesiKnation  of  responsible  employ- 
ee and  adoption  of  grievance  procedures. 

1151.44  Endowment  enforcement  and  com- 
pliance procedures. 

1151.45-1151.50    [Reserved] 

Authority:  Executive  Order  11914; 
sec.  504,  Rehabilitation  Act  of  1973.  as 
amended  (Pub.  L.  93-112)  (29  UJS.C. 
706). 

Subpart  A — G*n«ral  Provi*ien> 

§1151.1     Purpose. 

The  purpose  of  this  part  is  to  imple- 
ment section  504  of  the  Rehabilitation 
Act  of  1973,  which  is  designed  to  elimi- 
nate discrimination  on  the  basis  of 
handicap  in  any  program  or  activity 
receiving  Federal  financial  assistance. 

§1151.2    Application. 

This  part  applies  to  each  recipient  ol 
financial  assistance  from  the  National 
EndowTnent  for  the  Arts  and  to  each 
program  or  activity  that  receives  or 
benefits  from  such  assistance. 

§1151.3     Derinitions. 

As  used  in  this  part,  the  term: 

(a)  "The  Act"  means  the  Rehabilita- 
tion Act  of  1973,  Pub.  L.  93-112.  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974.  Pub.  L.  93-516, 
29  U.S.C.  794. 

(b)  "Section  504"  means  section  504 
of  the  Act. 

(c)  "Endowment"  means  the  Nation- 
al Endov.Tncnt  for  the  Arts. 

(d)  "Chairman"  means  the  Chair- 
man, National  Endowment  for  the 
Arts. 

(e)  "Recipient"  means  any  state  or 
its  political  subdivision,  any  instru- 
mentality of  a  state  or  its  political  sub- 
division, any  public  or  private  agency, 
institution,  organization,  or  other 
entity,  or  any  person  to  which  federal 
financial  assistance  is  extended  direct- 
ly or  through  another  recipient,  in- 
cluding any  successor,  assignee,  or 
transferee  of  a  recipient,  but  exclud- 
ing tlie  ultimate  beneficiary  of  the  as- 
sistance. 

(f)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a  con- 
tract of  insurance  or  guaranty),  or  any 
other  arrangement  by  which  the  En- 
dowTnent  provides  or  otherwise  makes 
available  assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  persoruiel;  or 

(3)  Real  and  personal  property  or 
any  interest  in  or  use  of  such  proper- 
ty, including: 

(i)  Transfers  of  leases  of  such  prop- 
erty for  less  than  fair  market  value  or 
for  reduced  consideration;  and 
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(11)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  If 
the  Federal  share  of  Its  fair  market 
value  is  not  returned  to  the  Federal 
Government. 

(g)  "Facility"  means  all  or  any  por- 
tion of  buildings,  structures;  equip- 
ment, roads,  walks,  parking  lots,  or 
other  real  or  personal  property  or  in- 
terest In  such  property. 

91151.4     Notice. 

(a)  A  recipient  shall  take  appropri- 
ate initial  and  continuing  steps  to 
notify  participants,  beneficiaries,  ap- 
plicants, and  employees.  Including 
those  with  impaired  vision  or  hearing, 
and  unions  or  professional  organiza- 
tions holding  collective  bargaining  or 
professional  agreements  with  the  re- 
cipient that  it  does  not  discriminate  on 
the  basis  of  handicap  in  violation  of 
section  504  and  this  part.  Methods  of 
Initial  and  continuing  notification  may 
Include  the  posting  of  notices,  publica- 
tion in  print,  audio,  and  visual  media, 
placement  of  notices  in  a  recipient's 
publication,  and  distribution  of  other 
written  and  verbal  communications. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  Information  that  it 
makes  available  to  participants,  bene- 
ficiaries, applicants,  or  employees,  it 
shall  Include  In  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this  sec- 
tion. A  recipient  may  meet  the  re- 
quirement of  this  paragraph  either  by 
including  appropriate  inserts  In  exist- 
ing materials  and  publications  or  by 
revising  and  reprinting  the  materials 
and  publications. 

§1151.3  Effect  of  State  or  local  law  or 
other  requirements  and  effect  of  em- 
ployment opportunities. 

(a)  The  obligation  to  comply  with 
this  part  is  not  obviated  or  alleviated 
by  the  existence  of  any  State  or  local 
law  or  other  requirement  that,  on  the 
basis  of  handicap,  imposes  prohibi- 
tions or  limits  upon  the  eligibility  of 
qualified  handicapped  persons  to  re- 
ceive services  or  to  practice  any  occu- 
pation or  profession. 

(b)  The  obligation  to  comply  with 
this  part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or 
may  be  more  limited  for  handicapped 
persons  than  for  nonhandicapped  per- 
sons. 

§§1131.6-1151.10    [Reserved] 

Subport  ft— Standard!  for  Dctcrmininfl  Who 
Ar«  Handicapped  P«r«on». 

§  1151.11     Handicapped  person. 

(a)  "Handicapped  person"  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities. 
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has  a  record  of  such  an  Impairment,  or 
Is  regarded  as  having  such  an  Impair- 
ment. 

(b)  As  used  in  paragraph  (a)  of  this 
section,  the  phrase: 

(1)  "Physical  or  mental  Impairment" 
means: 

(1)  Any  physiological  disorder  or  con- 
dition, cosmetic  disfigurement,  or  ana- 
tomical loss  affecting  one  or  more  of 
the  following  body  systems:  neurologi- 
cal; miisculoskeletal;  8i>ecial  sense 
organs:  cardiovascular:  reproductive; 
digestive;  genlto-urinary;  hemic  and 
lymphatic;  skin;  and  endocrine;  or 

(ii)  Any  mental  or  psychological  dis- 
order, such  as  mentaj  retardation,  or- 
ganic brain  syndrome,  emotional  or 
mental  Illness,  and  specific  learning 
disabUitles. 

(2)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an  impair- 
ment" means  has  a  history  of,  or  has 
been  mlsclasslfied  as  having,  a  mental 
or  physical  Impairment  that  sutjstan- 
tially  limits  one  or  more  major  life  ac- 
tivities. 

(4)  "Is  regarded  as  having  an  impair- 
ment' means: 

(i)  Has  a  physical  or  mental  impair- 
ment that  does  not  substantially  limit 
major  life  activities  but  that  is  treated 
by  a  recipient  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental  impair- 
ment that  substantially  limits  major 
life  activities  only  as  a  result  of  the  at- 
titudes of  others  toward  such  impair- 
ment; 

(iii)  Has  none  of  the  impairments  de- 
fined in  paragraph  (b)(1)  of  this  sec- 
tion but  is  treated  by  a  recipient  as 
having  such  an  impairment. 

S  1151.12    Qualified  handicapped  person. 

"Qualified  handicapped  person" 
means: 

(a)  With  respect  to  employment,  a 
handicappt  1  person  who.  with  reason- 
able acconiinodation.  can  perform  the 
essential  functions  of  the  job  in  ques- 
tion; and 

(b)  With  respect  to  services,  a  handi- 
capped person  who  meets  the  essential 
eligibility  requirements  for  the  receipt 
of  such  services. 

§§1151.13-1151.15    [Rcscr>edJ 

Subpart  C — Ditcrimination  f  rohibitad 

General 

§  1151.16    General  prohibitions  against  dis- 
crimination. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of.  or  otherwise  be  sub- 
jected to  discrimination  under  any 
program  or  activity  which  receives  or 


benefits  from  Federal  financial  assis- 
tance. 

(b)  The  exclusion  of  nonhandi- 
capped persons  from  the  benefits  of  a 
program  limited  by  Federal  statute  or 
executive  order  to  handicapped  per- 
sons or  the  exclusion  of  a  specific  class 
of  handicapped  persons  from  a  pro- 
gram limited  by  Federal  statute  or  ex- 
ecutive order  to  a  different  class  of 
handicapped  persons  is  not  prohibited 
by  this  part. 

(c)  Recipients  shall  administer  pro- 
grams and  activities  in  the  most  inte- 
grated setting  appropriate  to  the 
needs  of  qualified  handicapped  per- 
sons. 

9 1151.17    Specific   diacriminatory   actions 
prohibited. 

(a)  A  recipient,  in  providing  any  aid. 
benefit,  service,  or  program  either  di- 
rectly or  through  contractual,  licens- 
ing, or  other  arrangements,  shall  not, 
on  the  basis  of  handicap: 

(1)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  pro- 
gram, or  service; 

(2)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
in  or  benefit  from  the  aid.  benefit,  or 
services  that  is  not  equal  to  that  af- 
forded others; 

(3)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  as  that  pro- 
vided to  others; 

(4)  Provide  different  or  separate  aid. 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped  per- 
sons with  aid,  t>enefits.  or  service  that 
are  as  effective  as  those  provided  to 
others; 

(5)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
person  by  providing  significant  assis- 
tance to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis 
of  handicap  in  providing  any  aid.  bene- 
fit, or  service  to  beneficiaries  of  the  re- 
cipient's program; 

(6)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(7)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoy- 
ment of  any  right,  privilege,  advan- 
tage, or  opportunity  enjoyed  by  others 
receiving  an  aid.  henetii,  or  service. 

(b)  Despite  the  existence  of  separate 
or  different  programs  or  activities  pro- 
vided In  accordance  with  this  part,  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportimity 
to  participate  in  such  programs  or  ac- 
tivities that  are  not  separate  or  differ- 
ent. 

(c)  A  recipient  may  not,  directly  or 
through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of 
administration: 


(1)  That  have  the  effect  of  subject- 
ing qualified  handicapped  persons  to 
discrimination  on  the  basis  of  handi- 
cap; 

(2)  That  have  the  ptu-pose  or  effect 
of  defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of 
the  recipient's  program  with  respect  to 
handicapped  persons;  or 

(3)  That  perpetuate  the  discrimina- 
tion of  another  recipient  if  both  recipi- 
ents are  subject  to  common  adminis- 
trative control  or  are  agencies  of  the 
same  State. 

(d)  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or  bene- 
fiting from  Federal  financial  assis- 
tance includes  any  aid.  benefit,  or  ser- 
vice provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  In  part,  with 
Federal  financial  assistance. 

§1151.18    Illustrative  examples. 

(a)  The  following  examples  will  illus- 
trate the  application  of  the  foregoing 
pro\1sions  to  some  of  the  activities 
funded  by  the  National  Endowment 
for  the  Arts. 

(DA  museUm  exhibition  catalogue 
or  small  press  editions  supported  by 
the  EIndowment  may  be  made  accessi- 
ble to  the  blind  and  the  visually  im- 
paired through  cassette  tapes,  records, 
discs,  braille,  readers,  or  simiiltaneous 
publications  by  a  volunteer  agency  for 
the  blind; 

(2)  A  theatre  performance  supported 
by  Federal  funds  may  be  made  avail- 
able to  deaf  said  hearing  impaired  per- 
sons through  the  use  of  a  sign  lan- 
guage interpreter  or  by  providing 
scripts  in  advance  of  the  performance. 

(3)  A  performing  arts  organization 
receiving  Federal  fimds  for  a  specific 
program  offered  in  an  inaccesssible  fa- 
cility may  arrange  to  provide  a  reason- 
able opportunity  for  that  program  to 
be  offered  to  the  public  at  large  In  an 
alternative  accessible  space;  e.g.,  a  the- 
atre offering  four  different  plays  a 
season  may  offer  at  least  one  perfor- 
mance of  each  play  in  an  alternative 
accessible  spa<^e. 

(4)  Recipieiits  of  Federal  funds 
should  make  i  every  effort  to  assure 
that  they  do  not  support  organizations 
or  individ'ials  that  discriminate; 

(5)  A  handicapped  person  with  expe- 
rience and  expertise  equal  to  qualifica- 
tion stajidarcU  established  by  a  plan- 
ning or  advisory  board  may  not  be  ex- 
cluded from  participation  on  the 
board  on  the  basis  of  handicap.  This  is 
not  to  say  that  every  planning  or  advi- 
sory board  must  include  a  handi- 
capped person; 

(b)  Despite  t4ie  existence  of  permissi- 
ble separate  lor  different  programs, 
e.g.,  periodic  performances  in  alterna- 
tive accessible  spaces,  a  physically 
handicapped  person  who  wishes  to  be. 
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and  can  be,  escorted  to  a  seat,  may  not 
be  denied  such  access  to  an  otherwise 
inaccessible  theatre. 

(c)  State  arts  agencies  are  obligated 
to  develop  methods  of  administering 
Federal  funds  so  as  to  ensure  that 
handicapped  persons  are  not  subjected 
to  discrimination  on  the  basis  of 
handicap  either  by  sub-grantees  or  by 
the  manner  in  which  the  funds  are  dis- 
tributed. 

<d)  In  the  event  Endowment  funds 
are  utilized  to  construct,  expand,  alter, 
lease  or  rent  a  facility,  the  benefits  of 
the  programs  and  activities  provided 
In  or  through  that  facility  must  be 
conducted  in  accordance  with  these 
regulations,  e.g.,  a  museum  receivii.g  a 
grant  to  renovate  an  exi.-t:r.g  facility 
must  assure  that  all  museum  programs 
and  activities  conducted  in  that  facili- 
ty are  accessible  to  handicapped  por- 
sons. 

(e)  In  carrying  out  the  mandate  of 
section  504  and  these  implemeiiling 
regulations  recipients  should  make 
every  effort  to  administer  Endowment 
assisted  programs  and  activities  in  a 
setting  in  which  able  bodied  and  dis- 
abled persons  are  integrated,  e.g.. 
tours  made  available  to  Ih.e  hearing 
impaired  should  be  open  to  the  public 
at  large  and  everyone  should  be  per- 
mitted to  enjoy  the  benefits  of  a  tac- 
tile experience  in  a  iniLseum. 

91151.19-1151.20    [Keservedl 

Prograu  Accessibility 

91151.21  Di.scriminati<m  prohibited. 

No  qualified  hand'capped  person 
shall,  becau.se  a  recipients  facilities 
are  inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  t.he 
benefits  of,  be  excluded  from  partici- 
pation in,  or  otherwi.se  be  subjected  to 
discrimination  under  any  pro^.-am  or 
activity  to  which  this  part  applies. 

91151.22  Exi.sting  fat  ilitie^«. 

(a)  A  recipient  shall  ope'-ate  each 
program  or  activity  to  which  thi.«  part 
applies  so  that  the  prog^ram  or  activ- 
ity, when  viewed  in  its  entirety,  is 
readily  acce.s.sible  to  handicapped  per- 
sons. This  pa.^agraph  does  not  requi.'-e 
a  recipient  to  make  each  of  it.s  existing 
facilities  or  every  part  of  a  facility  ac- 
cessible to  and  u.sable  by  ha.Mdicapped 
persons. 

(b)  A  recipient  may  comply  vith  tlie 
requirement  of  paragraph  (a^  of  this 
section  through  alteration  of  existing 
facilities,  the  construction  of  new  fa- 
cilities, or  any  other  methods  that 
result  in  making  Its  program  or  activ- 
ity accessible  to  handicapped  persons. 
A  recipient  is  not  required  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  paragraph 
(a)  of  this  section.  In  choosing  among 
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available  methods  for  meeting  the  re- 
quirement of  paragraph  (a)  of  this  sec- 
tion, a  recipient  shall  give  priority  to 
those  methods  that  offer  programs 
and  activities  to  handicapped  persons 
in  the  most  integrated  setting  appro- 
priate. 

(c)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of  para- 
graph (a)  of  this  section  within  eight 
months  of  the  effective  date  of  this 
part  except  that  where  structural 
changes  are  necessary  to  make  pro- 
grams or  activities  in  existing  facilities 
accessible  such  changes  shall  be  made 
as  soon  as  possible  but  in  no  event 
later  than  five  years  after  the  effec- 
tive date  of  this  part. 

(d)  Transition  plan.  In  the  event 
structural  changes  to  facilities  are  nec- 
essary to  meet  the  requirement  of 
paragraph  (a)  of  this  section,  a  recipi- 
ent shall  develop,  within  two  years  of 
the  effective  date  of  this  part,  a  transi- 
tion plan  setting  forth  the  steps  neces- 
sary to  complete  such  changes.  The 
plan  shall  be  developed  with  the  assis- 
tance of  interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons. 
Upon  request,  the  recipient  shall  make 
available  for  public  inspection  a  copy 
of  the  transition  plan.  The  plan  shall, 
at  a  minimum: 

(1)  Identify  p.hysiral  obstacles  in  the 
recipient's  facilities  that  limit  the  ac- 
ce.s.sibi;;ty  of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  in  detail  the  methods 
that  will  be  used  to  make  the  facilities 
access;  ible; 

(3)  Specify  the  schedule  for  taking 
the  steps  necessary  to  achieve  full  pro- 
tram  accessibility  and,  if  the  time 
period  of  the  transition  plan  is  longer 
tha.'i  one  year,  identify  steps  tliat  will 
be  taken  during  each  year  of  the  tran- 
sition period;  and 

(i)  Indicate  tiie  person  re.'^ponsible 
for  implementation  of  the  plan. 

§1151.23     Nf»  con>*truction. 

I'a)  New  f.icilities  shall  be  designed 
and  constructed  to  be  readily  accessi- 
ble to  and  usable  by  handicapped  per- 
sons. Alterations  to  existing  facilities 
shall,  to  the  maximum  extent  feasible, 
be  designed  and  constructed  to  be 
readily  accessiule  to  and  usable  by 
h.^ndicapped  per.-.ons. 

(b)  American  National  Standards  In- 
stitute accessibility  standards.  Design, 
construction,  or  alteration  of  facilities 
in  conforr.ance  with  the  "American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities  Acces- 
sible to.  and  Usable  by,  the  Physically 
Handicapped."  published  by  the 
American  National  Standards  Insti- 
tute, Inc.  (ANSI  A  117.1-1961  (R  1971) 
(Copies  obtainable  at  $2.75  each  from 
American  National  Standards  Insti- 
tute, Inc..  1430  Broadway,  New  York. 
N.Y.  10018,  single  copies  available  free 
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from  Architectural  and  Transporta- 
tion Compliance  Board,  Washington, 
D.C.  20201,  or  the  National  Easter 
Seal  Society,  2023  West  Ogden 
Avenue,  Chicago,  111.  60612)  shall  con- 
stitute compliance  with  paragraph  (a) 
of  this  section.  Departures  from  the 
ANSI  standards  by  the  use  of  compa- 
rable standards  shall  be  permitted 
when  it  is  clearly  evident  that  equiv- 
alent access  to  the  facility  or  part  of 
the  facility  is  thereby  provided. 

SS  1151.24-1151.30    [Reserved] 
Emfloymxnt 

91151.31    Discrimination  prohibited. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be  sub- 
jected to  discrimination  in  employ- 
ment under  any  program  or  activity 
that  receives  or  benefits  from  Federal 
financial  assistance. 

(b)  A  recipient  shall  make  all  deci- 
sions concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  which  en- 
sures that  discrimination  on  the  basis 
of  handicap  does  not  occur  and  may 
not  limit,  segregate,  or  classify  appli- 
cants or  employees  in  any  way  that  ad- 
versely effects  their  opportunities  or 
status  because  of  handicap. 

(c)  A  recipient  may  not  participate 
in  a  contractual  or  other  relationship 
that  has  the  effect  of  subjecting  quali- 
fied handicapped  applicants  or  em- 
ployees to  discrimination  prohibited 
by  this  subpart.  The  relationships  re- 
ferred to  in  this  subparagraph  Include 
relationships  with  employment  and  re- 
ferral agencies,  with  labor  unions, 
with  organizations  providing  or  admin- 
istering fringe  t>enefits  to  employees 
of  the  recipients,  and  with  organiza- 
tions providing  training  and  appren- 
ticeship programs. 

(d)  The  prohibition  against  discrimi- 
nation in  emplojrment  applies  to  the 
following  activities: 

(1)  Recruitment,  advertising,  and 
the  processing  of  applications  for  em- 
ployment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return 
from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form 
of  compensation  and  changes  in  com- 
pensation: 

(4)  Job  assignments,  job  classifica- 
tions, organizational  structures,  posi- 
tion descriptions,  lines  of  progression, 
and  seniority  lists: 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave: 

(6)  Fringe  benefits  available  by 
virtue  of  employment,  whether  or  not 
administered  by  tfie  recipient; 

(7)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetings,  conferences, 
and  other  related  activities,  and  selec- 
tion for  leaves  of  absence  to  pursue 
training: 


(8)  Employer  sponsored  activities.  In- 
cluding social  or  recreational  pro- 
grams; and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(e)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by 
any  Inconsistent  term  of  any  collective 
bargaining  agreement  to  which  It  Ls  a 
party. 

$1151.32    Reasonable  accommodation. 

(a)  A  recipient  shall  make  reason- 
able accommodation  to  the  known 
physical  or  mental  limitations  of  an 
otherwise  qualified  handicapped  appli- 
cant or  employee  unless  the  recipient 
can  demonstrate  that  the  acconunoda- 
tion  would  Impose  an  undue  hardship 
on  the  operation  of  its  program. 

(b)  Reasonable  accommodation  may 
include: 

( 1 )  Making  facilities  used  by  employ- 
ees readily  accessible  to  and  usable  by 
handicapped  persons:  and 

(2)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition 
or  modification  of  equipment  or  de- 
vices, the  provision  of  readers  or  inter- 
preters, and  other  similar  actions. 

(c)  In  determining  pursuant  to  para- 
graph (a)  of  this  section  whether  an 
accommodation  would  Impose  an 
undue  hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be  con- 
sidered Include: 

( 1 )  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  and  t3T>e  of  facili- 
ties, and  size  of  budget: 

(2)  The  type  of  the  recipient's  oper- 
ation, including  the  composition  and 
structure  of  the  recipient's  workforce: 
and 

(3)  The  nature  and  cost  of  the  ac- 
commodation needed. 

S  1151.33    Employment  criteria. 

A  recipient  may  not  use  employment 
tests  or  criteria  that  discriminate 
against  handicapped  persons  and  shall 
ensure  that  employment  tests  are 
adapted  for  use  by  persons  who  have 
handicaps  that  impair  sensory, 
manual,  or  speaking  skills. 

$1151.34     Precmployment  inquiries. 

A  recipient  may  not.  except  as  pro- 
vided below,  conduct  a  preemployroent 
medical  examination,  make  preem- 
ployment  inquiry  as  to  whether  the 
applicant  is  a  handicapped  person,  or 
inquire  as  to  the  nature  or  severity  of 
a  handicap.  A  recipient  may.  however, 
make  preemployment  Inquiry  into  an 
applicant's  ability  to  perform  job-re- 
lated functions. 

(a)  When  a  recipient  Is  taking  reme- 
dial action  to  correct  the  effects  of 
past  discrimination  pursuant  to 
9  1151.6(a),  when  a  recipient  is  taking 
voluntary  action  to  overcome  the  ef- 
fects of  conditions  that  resulted  in 
limited  participation  In  its  federally 


assisted  program  or  activity  pursuant 
to  91151-6<b).  or  when  a  recipient  is 
taking  affirmative  action  pursuant  to 
section  503  of  the  Act.  the  recipient 
may  invite  applicants  for  employment 
to  indicate  whether  and  to  what 
extent  they  are  handicapped,  pro- 
vided, that: 

(1)  The  recipient  states  clearly  on 
any  written  questionnaire  used  for 
this  purpose  or  makes  clear  orally  if 
no  written  questionnaire  Is  used  that 
the  information  requested  is  intended 
for  use  solely  in  connection  with  its  re- 
medial action  obligations  or  its  volun- 
tary or  affirmative  action  efforts:  and 

(2)  The  recipient  states  clearly  that 
the  Infonnation  is  being  requested  on 
a  voluntary  basis,  that  It  will  be  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  pro- 
vide it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment, 
and  that  it  will  be  used  only  in  accor- 
dance  with  this  part. 

(b)  Nothing  In  this  section  shall  pro- 
hibit a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of 
a  medical  examination  conducted 
prior  to  the  employee's  entrance  on 
duty,  provided,  that: 

(1)  All  entering  employees  are  sub- 
jected to  such  an  examination  regard- 
less of  handicap:  and 

(2)  The  results  of  such  an  examina- 
tion are  used  only  in  accordance  with 
the  requirements  of  this  part. 

(c)  Information  obtained  in  accor* 
dance  with  this  section  as  to  the  medi- 
cal condition  or  history  of  the  appli- 
cant shall  be  collected  and  maintained 
on  separate  forms  that  shall  be  ac- 
corded confidentiality  as  medical  re- 
cords, except  that: 

(1)  Supervisors  and  managers  may 
be  informed  regarding  restrictions  on 
the  work  or  duties  of  handicapped  per- 
sons and  regarding  necessary  accom- 
modations: 

(2)  First-aid  and  safety  personnel 
may  be  informed,  where  appropriate. 
If  the  condition  might  require  emer- 
gency treatment:  and 

(3)  Government  officials  investigat- 
ing compliance  with  the  Act  shall  t>e 
provided  relevant  information  upon 
request. 

991151.35-1151.40    [Reserved] 

Swbport  0 — Ewfofcaiwnf 

91151.41     Auurances  required. 

(a)  An  applicant  for  Federal  finan- 
cial assistance  for  a  program  or  activ- 
ity to  which  this  part  applies  shall 
submit  an  assurance,  on  a  form  speci- 
fied by  the  Chairman,  that  the  pro- 
gram will  be  operated  in  compliance 
with  this  part.  An  applicant  may  in- 
corporate these  assurances  by  refer- 
ence in  subsequent  applications  to  the 
Endowment. 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance  ex- 
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tended  to  provide  personal  property, 
the  assurance  will  obligate  the  recipi- 
ent for  the  period  during  which  It  re- 
tains ownenAiip  or  possession  of  the 
property:  (2)  In  all  other  cases  the  as- 
surance will  obligate  the  recipient  for 
the  period  during  which  Federal  fi- 
nancial assistance  is  extended. 

(c)  Covenants.  Where  property  is 
purchased  or  improved  with  Federal 
financial  assistance,  the  recipient  shall 
agree  to  Include  a  covenant  running 
with  the  property  assuring  nondiscri- 
mination for  the  period  during  which 
the  real  property  is  used  for  a  purpose 
for  which  the  Federal  financial  assis- 
tance is  extended  or  for  another  pur- 
pose involving  the  provision  of  similar 
services  or  benefits. 

91151.42  Self  evaluation. 

(a)  A  recipient  shall  within  1  year  of 
the  effective  date  of  this  part: 

(1)  Evaluate,  with  the  assistance  of 
interested  persons,  including  handi- 
capped persons  or  organizations  repre- 
senting handicapped  persons,  its  cur- 
rent policies  and  practices  and  the  ef- 
fects thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  part; 

(2)  Modify,  after  consultation  with 
interested  persons,  including  handi- 
capped persons  or  organizations  repre- 
senting handicapped  persons,  any  poli- 
cies and  practices  that  do  not  meet  the 
requirements  of  this  part:  and 

(3)  Take,  alter  consultation  with  in- 
terested persons.  Including  handi- 
capped persons  or  organizations  repre- 
senting handicapped  persons,  appro- 
priate remedial  steps  to  eliminate  the 
effects  of  any  discrimination  that  re- 
sulted from  adherence  to  these  poli- 
cies and  practices. 

91151.43  Designation  of  responsible  em- 


ployee and 
cedures. 


adoption  of  grievance  pro- 


A  recipient  may  designate  a  person 
to  coordinate  its  efforts  to  comply 
with  this  part.  Also,  a  recipient  may 
adopt  sui  internal  grievance  procedure 
in  order  to  provide  for  the  prompt  and 
equitable  resolution  of  complaints  al- 
leging any  action  prohibited  by  this 
part.  Such  procedures  need  not  be  es- 
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tabllshed  with  respect  to  complaints 
from  applicants  for  employment. 

$1151.44    Endowment     enforcement     and 
compliance  procedures. 

The  procedural  provisions  applicable 
to  title  VI  of  the  Civil  Rights  Act  of 
1964  apply  to  this  part.  These  proce- 
dures are  found  in  section  1110.8- 
1110.11  of  part  1110  of  this  title. 

991151.45-1151.50    [Reserved] 
[PR  Doc.  78-9860  Piled  4-12-78;  8:45  am] 

[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

■Imsws  Mocaque;  Review  of  Stotvt  in 
Bangladeth 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Review  of  status  of  Bangla- 
desh population  of  Rhesus  macaque. 

SUMMARY:  Upon  petition,  the  Ser- 
vice is  reviewing  the  status  of  the  Ban- 
gladesh population  of  the  Rhesus  ma- 
caque monkey  (Macaca  mulatta)  to 
determine  whether  this  population 
should  be  proposed  as  an  Endangered 
or  Threatened  species.  The  petitioner 
provided  sufficiently  substantial  evi- 
dence to  warrant  this  review.  Based 
upon  evidence  obtained  during  the 
review,  the  Service  will  determine 
whether  or  not  the  Bangladesh  popu- 
lation of  the  Rhesus  macaque  should 
be  proposed  as  an  endangered  or 
threatened  species. 

DATE:  Any  information  regarding  this 
species  should  be  submitted  on  or 
before  June  13,  1978. 

ADDRESS:  Comments  and  informa- 
tion should  be  submitted  to  the  Direc- 
tor (OES).  U.S.  Fish  and  Wildlife  Ser- 
vice, Department  of  the  Interior, 
Washington.  D.C.  20240.  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  19.  1977,  the  U.S. 
Pish  and  Wildlife   Service   was  peti- 
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tioned  by  Mr.  Ken  Green,  Office  of 
Zoological  Research,  National  Zoologi- 
cal Park,  Washington.  D.C,  to  list  the 
Bangladesh  population  of  the  Rhesus 
macaque  as  an  endangered  species 
pursuant  to  the  Endangered  Species 
Act  of  1973,  16  U.S.C.  1531-1543.  Mr. 
Green  submitted  substantial  evidence 
to  warrant  this  review  in  the  form  of  a 
report  which  he  authored  entitled 
"Primates  of  Bangladesh:  A  Prelimi- 
nary Survey  of  Population  and  Habi- 
tat." The  report  is  based  on  data  col- 
lected in  Bangladesh  by  Mr.  Green 
over  a  5-month  period  In  1976,  and  is 
available  for  examination  In  the  Office 
of  Endangered  Species,  1612  K  Street 
NW.,  Washington,  D.C.  20240.  Basical- 
ly, the  report  indicates  that  forest  de- 
struction and  alteration  of  habitat  by 
land  clearing  are  the  most  serious 
problems  for  the  species;  there  is  little 
indication  that  Bangladesh  will  take 
any  action'  to  reduce  its  high  rate  of 
human  population  growth.  In  addi- 
tion, despite  a  prohibition  on  the 
export  of  endemic  primates  from  Ban- 
gladesh, the  report  indicates  that  sig- 
nificant numbers  of  Rhesus  monkeys 
have  been  Imported  from  there  Into 
the  United  States  between  1972  and 
1975. 

The  Service  Is  seeking  data.  Informa- 
tion, and  comments  from  all  Interested 
and  knowledgeable  parties  relative  to 
this  review.  The  Service  also  has  con- 
tacted the  Government  of  Bangladesh 
in  order  to  obtain  what  Information  Is 
available  there.  The  Information  ob- 
tained from  this  review  will  be  ana- 
lyzed to  determine  If  the  Bangladesh 
population  of  the  Rhesus  macaque 
should  be  listed  as  an  endangered  or 
threatened  species. 

This  notice  was  prepared  by  John  L. 
Paradiso,  Office  of  Endangered  Spe- 
cies. 202-343-7814. 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Ek;onomic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  April  6,  1978. 

Lynn  A.  Greenwalt. 
Director, 
Fish  and  Wildlife  Services. 

IFR  Doc.  78-9864  Filed  4-12-78;  8:45  am] 
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[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

F«f««t  Servic* 

upfn  loac  otCEK  planning  unit 

MaWca  of  Avoilabinty  of  Final  Environmental 

Pursuant  to  section  102(2)(C)  of  the 
National  EInviromnental  Policy  Act  of 
1969.  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  Upper 
Rock  Creek  Planning  Unit,  USDA-PS- 
Rl(09)-FES-Adm-77-6. 

The  environmental  statement  con- 
cerns a  proposed  action  to  implement 
a  revised  Land  Management  Plan  for 
the  Upper  Rock  Creek  Planning  Unit 
of  the  Philipsburg  Ranger  District, 
Deerlodge  National  Forest.  Granite 
County.  Mont.  This  a:-tion  divides  the 
215.666-acre  unit  into  16  managtmL-nt 
areas  and  provides  general  and  specific 
guidance  for  the  management  of  each. 

This  final  environmental  statement 
was  transmitted  to  EPA  on  April  7. 
1978. 

Copies  are  available  for  in'^pection 
during  regular  woiking  hours  at  the 
following  locations; 

USDA  Forest  Service,  South  Agricullure 
Building.  Room  3210.  12iti  Street  and  In- 
dependence Avenue  SW..  Washington. 
DC.  20013. 

USDA  Forest  Service.  Northern  ReKion. 
Federal  Building,  Missoula  Mont.  59807. 

USDA  Forest  Service.  Deerlodge  National 
Forest,  Federal  Building.  PO  Box  400. 
Butte.  Mont.  59701. 

USDA  Forest  Service,  Deerlodge  National 
Forest.  Phil-  ipsburg  Ranger  Di.Uriri.  Phi- 
lipsburg. Mont.  59858. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor.  Deerlodge  National  Forest. 
Federal  Building.  P.O.  Box  400,  Butte. 
Mont.  59701. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, state,  and  local  agencies  as  outlines 
in  the  CEQ  guidelines. 

EiNAR  L.  ROGET, 

Associate  Deputy  Chief. 
Afhil  7,  1978. 
[FR  Doc.  7S-9821  Piled  4-12-78:  8:45  am] 


[3410-111 

WESTEIN  SPtUCE  ftUOWORM 

Availability  of  Finot  Eiivireitaiantal  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969.  the  Forest  Service.  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  the 
Western  Spruce  Budworm,  Boise  and 
Payette  National  Forests,  Idaho.  The 
Purest  Service  report  number  is 
USDA- FS- FES  (Adm)  R4-78  2. 

This  environmental  statement  pre- 
sents an  evaluation  of  the  iiitensive 
entomological  Investigations  on  the 
western  spruce  budworm  over  the  past 
two  years.  The  3,0i7,600-acre  project 
area  wjis  divided  into  twelve  biological 
units  and  includes  iand  of  all  owner- 
ship. Five  alternatives  for  manage- 
ment of  timber  resources  are  present- 
ed. The  .selected  alternative  Is  to  apply 
silvicultural  treatment  on  hi^h  rate  of 
return  grand  fir  lands  and  defer 
ch«imjcal  treatment  for  furtlier  consid- 
eration. 

This  final  environmental  statement 
was  transmitted  to  EPA  on  April  5, 
1978. 

Copie.s  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA.  Forfst  Service.  Souih  A'.TirnUure 
Building,  Room  3210,  12in  Street  and  In- 
dipeiidence  Avenue  SW..  Wa.shlr.gtor. 
DC.  20013 

Regioral  Planning  Sc  Budget  Office,  USDA. 
Forest  Service.  Federal  Building,  Room 
4120,  324-25th  Street,  Ogden,  Utah  84401. 

Forest  Supervisor.  Boise  Nalioimi  Forest, 
1075  Park  Boulevard.  Boise.  Idaho  83T06. 

Forest  Supervisor,  Payetle  National  Forest. 
McCall,  Idaho  83638. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  Edward  C.  Maw,  Boise  Na- 
tional Forest,  1075  Park  Boulevard. 
Boise,  Idaho  83706:  and  Forest  Super- 
visor William  E.  Sendt,  Payette  Na- 
tional Forest.  P.O.  Box  10J6.  McCall. 
Idaho  83638. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  Guidelines. 

Dated:  April  5.  1978. 

VtRti  Hamr£. 
Regional  Forester. 
[FR  Doc.  7»-»837  PUed  4-12-78:  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  30226] 

KOMAK-WESTEKN  ALASKA  AKUNES,  INC. 

Order  T*  Show  Cowee 

April  6.  1978. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  April.  1978. 

On  August  29.  1977,  Kodiak-Westem 
Alaska  Airlines.  Inc.  (Kodiak-West- 
em). filed  a  second  amendment  to  its 
petition  for  increased  subsidy  filed  De- 
cember 16,  1976.'  In  the  amendment, 
Kodiak-Westem  requested  a  further 
increase  in  its  subsidy  mail  rate.  The 
carrier  projected  a  need  of  $571,931 
for  the  year  ended  December  31.  1977, 
to  cover  its  expected  operating  losses 
and  to  pay  its  net  interest  expense. 

After  analr/ing  Kodiak-Westem's 
filings  and  reports  the  Board  in- 
creased the  temporary  annual  subsidy 
rate  for  the  six-month  period  ending 
Marth  31.  1978,  from  $188,277  to 
$500,235.'  The  Board  also  directed 
Kodiak  Western  to  carefully  examine 
all  aspects  of  its  operations  and  to 
submit  a  plan  for  restructuring  its  op- 
erations so  as  to  reduce  its  subsidy 
need. 

On  January  17,  1978,  the  carrier  sub- 
m.itted  this  plan.  Kodiak-Westem  says 
that  it  has: 

1.  Eliminated  several  aircraft  of 
questionable  suitability; 

2.  Developed  a  new  schedule  which 
eliminates  approximately  2.000  depar- 
tures annually: 

3.  Prepared  to  eliminate  personal 
who  are  no  lo».o'er  needed  as  a  result 
of  the  retrenchment  in  senlce;  and 

4.  Filed  new  tariffs  with  the  Board 
which  would  increase  revenues  from 
its  passenger,  property,  and  charter 
operations. 

Kodiak-Westem  estimates  that,  as  a 
result  of  these  actions,  its  system  oper- 
ating loss  will  be  $271,951  for  the  year 
ending  March  31,  1979,  using  the  year 
ended  September  30,  1977.  as  the  base 
period  for  its  projections.  Kodiak- 
Westem's  reported  operating  loss  for 


'The  Board  responded  to  this  petition 
with  Orders  77-3-136.  March  23,  1977.  and 
77-4-9.  April  4,  1977,  which  granted  Kodiak- 
Westem  a  temporary  increase  in  annual 
subsidy  from  $129,509  to  $188,277. 

•Orders  77-9-133.  September  30.  1977.  and 
77-10-126,  October  27. 1»77. 
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this  period  was  $716,682.  The  project- 
ed operating  loss  represents  an  im- 
provement of  $223,983  over  the  sjrstem 
operating  loss  of  $495,934  experienced 
for  the  year  ended  June  30,  1977  (the 
base  year  for  the  current  temporary 
rate)  and  an  improvement  of  $444,531 
over  the  year  ended  September  30, 
1977.  levels. 

We  have  examined  Kodiak-West- 
em's filing  and.  consistently  with  long- 
standing practice,  have  allocated  the 
operating  results  between  scheduled 
and  non-scheduled  services.  (See  Ap- 
pendix A.)  We  have  also  made  certain 
adjustments  to  the  company's  projec- 
tions which  are  explained  in  footnotes 
1  and  3  of  Appendix  B.  After  adjust- 
ment the  projected  breakeven  need  for 
scheduled  services  is  $279,783.  To  this 
amount  an  interest  expense  of  $39,219 
was  added,  representing  a  portion  of 
interest  expense  reported  for  the  year 
ended  September  30.  1977  ($69,061)  al- 
located to  scheduled  services. 

On  the  basis  of  this  analysis,  we  ten- 
tatively conclude  that  the  temporary 
subsidy  rate  on  and  after  April  1.  1978 
(expressed  in  annual  amounts)  for 
Kodiak-Westem's  scheduled  service 
should  be  $319,002.  as  indicated  in  Ap- 
pendix B.  We  believe  that  the  compa- 
ny has  made  progress  in  reversing  its 
financial  decline.  Nevertheless,  we 
intend  to  carefully  monitor  its  pro- 
gress. It  win  not  be  possible  to  set  a 
final  rate  for  Kodiak-Westem  until  it 
becomes  clear  that  its  financial  condi- 
tion has  stabilized. 

We.  therefore,  find  it  reasonable  and 
in  the  public  interest  to  provide 
Kodiak-Westem  with  a  temporary 
subsidy  rate  of  $319,002  annually  ef- 
fective April  1. 1978. 

On  the  basis  of  the  foregoing,  we 
tentatively  find  smd  conclude  that  the 
fair  and  reasonable  temporary  rate  of 
compensation  to  be  paid  to  Kodiak- 
Westem  Alaska  Airlines.  Inc..  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  for  that  pur- 
pose, and  for  associated  services  be- 
tween the  points  between  which  it  has 
been.  is.  or  may  hereafter  be  autho- 
rized to  transport  mall  by  Its  certifi- 
cate of  public  convenience  and  necessi- 
ty, Is  the  sum  of  (a)  the  service  mall 
rates  as  heretofore  and  hereafter  es- 
tablished for  the  carrier  by  order  of 
the  Board,  and  (b)  subsidy  as  follows: 
For  each  calendar  month  on  and  after 
April  1,  197$,  in  which  miles  designat- 
ed by  the  Postmaster  General  for  the 
transportation  of  mail  are  flown,  an 
amount  determined  by  multiplying 
the  appropriate  rates  stated  in  Appen- 
dix C  by  the  scheduled  subsidy-eligible 
alrcraft-mlles  flown  during  the  month, 
or  by  the  appropriate  monthly  base 
alrcraft-mlles,  whichever  is  lower. 

The  scheduled  revenue  aircraft- 
miles  flown  shall  be  computed  on  the 
basis  of  the  direct  airport-to-airport 
mileage  *  between  the  points  actually 


*14  CFR  24'  .1. 


served  on  each  revenue  trip  operated 
over  Kodiak-Westem's  authorized  sub- 
sidy-eligible routes  pursuant  to  its 
flight  schedules  filed  with  the  Board, 
including  all  revenue  trips  operated  as 
extra  sections. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  par- 
ticularly sections  102,  204,  and  406, 
and  the  regulations  promulgated  in  14 
CFR  302. 

It  is  ordered  that'  1,  Kodiak-Westem 
Alaska  Airlines.  Inc.,  Is  dlrect^ed  to 
show  cause  why  the  Board  should  not 
fix,  determine,  and  publish  the  afore- 
said rate  as  the  fair  and  reasonable 
temporary  rate  of  compensation  to  be 
paid  It  for  the  transportation  of  mall 
by  aircraft,  the  facilities  used  and 
useful  for  that  purpose,  and  for  associ- 
ated services  over  the  carrier's  subsi- 
dy-eligible system  pending  the  fixing 
of  a  final  rate  in  this  proceeding; 

2.  Further  procedures  with  respect 
to  the  temporary  rate  proposed  here 
shall  be  in  accordance  with  the 
Board's  Rules  of  Practice,  particularly 
Rule  302,  et  seq.,  and,  if  there  is  any 
objection  to  the  rate  specified  here, 
notice  must  be  filed  within  eight  days, 
and,  if  notice  is  filed,  written  answer 
and  supporting  documents  must  be 
filed  within  15  days,  after  the  date  of 
service  of  this  order; 


3.  If  notice  of  objection  is  not  filed 
within  eight  days,  or  if  notice  is  filed 
and  an  answer  is  not  filed  within  15 
days,  after  service  of  this  order,  or,  if 
an  answer  timely  filed  raises  no  mate- 
rial issue  of  fact,  all  parties  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order 
fixing  the  temporary  rate  specified 
here; 

4.  If  notice  of  objection  and  answer 
are  filed  presenting  Issues  for  hearing. 
Issues  regarding  the  establishment  of 
the  fair  and  reasonable  rate  shall  be 
limited  to  those  specifically  raised  by 
such  answer  except  as  otherwise  pro- 
vided In  14  CFR,  section  302.307; 

5.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  final 
rates  retroactive  to  such  date  as  the 
Board  may  determine,  which  final 
rates  may  be  lower  or  higher  than  the 
temporary  rate  fixed  here;  and 

6.  This  order  shall  be  served  upon  all 
parties  to  this  proceeding.  This  order 
will  be  published  in  the  Federal  Reg- 
ister. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 


Appehdix  A.—Kodizk-Wesiem  Alaska  Airlines,  Inc.,  allocation  of  year  ended  Sept,  30,  1977, 
profit  and  loss  between  scheduled  and  nonscheduled  service  categories 


Revenue* 

Passenger' 

Mail- 

Freight"' 

Charter,  other,  and  transport-related  "' 

Total  operating  revenues 

Expenses 

nying  operations ' 

Flight  equipment  maintenance' 

night  equipment  depreciation' 

Ground  property  maintenance' 

Traftic  and  administration » 

Ground  property  depreciation* 

Amortization*^' 

Other'.- „ 

Total  operating  expenses 

Breakeven  need 

Interest  expense  • 

Total  temporary  need 

'Source:  CAB  Form  41,  Schedule  P-1.1,  year  ended  Sept.  30,  1977. 

'Source:  CAB  Form  41,  Schedule  P-5.1.  quarterly,  allocated  by  available  ton-miles  by  aircraft  type. 

'Includes  application  of  underapplied  maintenance  burden  from  schedule  P-6. 

♦Source:  CAB  Form  41,  Schedule  P-6.  quarterly,  allocated  by  departures. 

'Source:  CAB  Form  41,  Schedule  P-6,  quarterly,  allocated  on  the  same  basis  as  in  appendix  A  of  order 
77-9-133. 

'Source:  CAB  Form  41,  Schedule  P-3,  allocated  by  departures. 

'Soimx:  CAB  Form  41,  Schedule  P-3.  Recertification  costs  allocated  to  scheduled.  M-404  costs  allocat- 
ed to  non-scheduled,  amortization  of  capital  leases  allocated  by  0-300HP  aircraft  available  ton-miles  for 
quarters  ended  June  30  and  September  30,  1977. 

'Source:  CAB  Form  41,  Schedule  P-1.1,  year  ended  September  30,  1977.  Interest  on  long-term  debt  and 
capital  leases  added  to  other  interest  expense,  allocated  by  the  ratios  of  scheduled  expenses  and  nonsched- 
uled expenses,  respectively,  to  system  expenses. 


Scheduled 
operations 

Nonscheduled    System  operations 
operations 

tS28.S91  . 

$52R  591 

267.971  . 

267.971 

139.958  . 

139.958 

$917,410 

917,410 

936.520 

917,410 

1,853.930 

497.279 
252.638 
49.473 
10.290 
609.925 
18.797 
21,411 

445.900 

231.711 

52.468 

4.406 

244.635 

8.048 

15,559 

108,069 

943.179 

'484.349 

101.941 

•14.696 

854.560 

26.845 

36,970 

108,069 

1,459,813 

1,110,796 

2,570,609 

523.293 

39.219 

562,512 

193,386 

29.842 

323,228 

716,679 

69.061 

785,740 
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mined  that,  since  the  1975  O&D  traf- 
fic in  the  market  was  only  3.960  pas- 
sengers, neither  the  needs  of  the 
market  nor  the  maintenance  of  U.S.- 
Plag  position  in  it  Justified  an  immedi- 
ate hearing.  Di  making  this  determina- 
tion we  cited  the  Board's  limited  hear- 
ing resources- 

Both  Airwest  and  the  Spokane  Par- 
ties* have  petitioned  for  reconsider- 
ation of  Order  77-4-115.  They  argue 
that  our  focus  on  the  size  of  the  local 
market  ignores  the  benefits  of  the  pro- 
posed service  to  travellers  with  desti- 
nations beyond  gateway  points;  that 
Airwest's  propsoal  would  offer  first  air 
service  in  the  market  and  would  be 
profitable;  and  that  the  designation  of 
the  route  as  exclusively  for  U.S.  carri- 
ers should  not  prejudice  the  Bosu'd 
against  Airwest's  application. 

By  Order  77-8-95.  August  19.  1977. 
we  deferred  disposition  of  these  two 
petitions.  Subsequently.  Frontier  Air- 
lines filed  a  petition  for  lease  to  inter- 
vene, alleging  that,  should  the  Board 
grant  it  the  Spokane  authority  for 
which  it  has  applied  in  Docket  21448. 
it  would  be  in  a  position  to  apply  for 
the  Spokane- Vancouver  route  as  well.  * 

In  view  of  recent  improvements  in 
our  hearing  capacity,  we  have  decided 
to  institute  the  Spokane-Vancouver 
Route  Proceeding,  Docket  32381.  to 
consider  the  need  for  first  nonstop  au- 
thority in  the  Spokane-Vancouver 
market.  I 

In  accordaiice  with  the  policy  an- 
noimced  in  our  order  instituting  the 
Chicago-Albany/Syracuse-Botton 
Competitive  Service  Investigation, 
Order  77-12-50.  the  offer  or  failure  to 
offer  lower  prices  will  be  taken  into  ac- 
coimt  in  determining  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and. 
if  so,  which  carrier'  should  be  select- 
ed. We  therefore  expect  the  instituted 
case  to  include  an  exajnination  of  the 
need  for  and  feasibility  of  various  new 
price/quality]  options  and  related 
issues,  as  we  explained  in  Order  77-12- 
50.  We  repeat;  however,  that  tradition- 
al service  benefits,  including  the  bene- 
fits of  city-pair  competition,  are  im- 
portant issues  which  wiU  be  weighed 
with  price  and  price/quality  consider- 
ations. Moreover,  as  more  fully  set  out 
in  Order  77-12-50.  the  parties  and  the 
judge  should  focus  on  whether  any 
new  authority  should  be  permissive. 

Accordingly^  It  is  ordered.  That: 

1.  The  petitions  for  reconsideration 
of  Order  77-4-115  fUed  by  Hughes  Air- 
west  and  tl^e  Spokane  Parties  be 
granted; 


•The  City  of  Spokane,  Spokane  County 
and  The  Spokane  Area  Chamber  of  Com- 
merce. 

'Frontier  was  awarded  Denver-Spokane 
authority,  via  BiUings  and  Missoula,  by 
Order  78-2-116,  February  23.  1978.  We  will 
grant  its  petition. 

'The  bilateral  allows  only  one  carrier  to 
be  designated  over  this  route. 
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2.  The  motion  for  hearing  of  Hughes 
Airwest  In  Docket  28251  be  granted; 

3.  The  Spokane-Vancouver  Route 
Proceeding,  Docket  32381  be  instituted 
imder  section  204  of  the  Act  and  set 
for  hearing  before  an  administrative 
law  judge  of  the  Board  at  a  time  and 
place  to  be  designated  later; 

4.  This  Investigation  shall  consider 
whether  the  public  convenience  and 
necessity  require  that  nonstop  author- 
ity t>e  granted  in  the  Spokane-Vancou- 
ver market;  if  so,  which  air  carrier 
should  be  authorized;  and  whether 
this  authority  should  be  subject  to 
any  terms,  conditions  or  limitations; 

5.  Any  authority  awarded  In  this  in- 
vestigation shall  be  ineligible  for  subsi- 
dy; 

6.  The  application  of  Hughes  Air- 
west in  Docket  28251  be  consolidated 
into  the  proceeding  instituted  by  para- 
graph 3,  above; 

7.  The  petition  for  leave  to  intervene 
of  FYontier  Airlines  be  granted; 

8.  Frontier  Airlines,  Hughes  Airwest, 
the  City  of  Spokane,  Spokane  County 
and  the  Spokane  Area  Chamber  of 
Commerce  be  made  parties  to  this  pro- 
ceeding; 

9.  Applications,  amendments  to  ap- 
plications, motions  to  consolidate,  and 
petitions  for  reconsideration  of  this 
order  shall  be  filed  within  20  days 
from  the  date  of  service  of  this  order 
and  answers  shall  be  filed  within  10 
days  thereafter;  • 

10.  Hughes  Airwest  and  all  other 
carriers  filing  applications  that  they 
seek  to  have  consolidated  In  the  inves- 
tigation instituted  by  paragraph  3 
above  shall  file  envirorunental  evalua- 
tions pursuant  to  §312.12  of  the 
Board's  regulations  within  30  days  of 
the  date  of  service  of  this  order. 

This  order  will  be  published  in  the 
FEDE31AL  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

IFR  Doc.  78-9891  Filed  4-12-78;  8:45  am) 


[6320-01] 


[Docket  32097] 


PnTSBURGH/ORLANDO/DAYTONA  BEACH 
ROUTE  PROCEEDING 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  May  11.  1978,  at  10  a.m. 
(local  time)  in  the  Conference  Room. 
Lobby  Floor,  International  Inn,  313 
South  Atlantic  Avenue,  Daytona 
Beach,  Fla.,  before  the  undersigned. 


•We  delegate  to  the  presiding  Administra- 
tive Law  Judge  the  authority  to  consolidate 
by  order  any  new  applications  which  con- 
form to  the  scope  of  this  proceeding. 
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For  details  of  the  issues  involved  in 
this  proceeding.  Interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  March  15,  1978,  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington,  D.C.,  April  7, 
1978. 

Nahitm  Lrrr, 
Chief  Administrative  Law  Judge. 
[FR  Doc.  78-9889  Piled  4-12-78;  8:45  am] 


[6320-01] 

[Order  78-4-22;  Dockets  31923;  31924) 

SOUTHERN  AIRWAYS  INC 

Or«i«r  to  Shew  Coui*  anA  Granting  Tamporary 
Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington, 
D.C.,  on  the  6th  day  of  April  1978. 

Application  of  Southern  Airways, 
Inc.,  for  amendment  of  its  certificate 
of  public  convenience  ajid  necessity 
for  Route  98,  Docket  31923  and  appli- 
cation of  Southern  Airways,  Inc.,  for 
an  exemption  under  section  416(b)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended. 

On  December  28,  1977,  Southern 
Airways  filed  an  application  accompa- 
nied by  a  petition  for  show-cause  to 
amend  its  certificate  for  Route  98  to 
authorize  it  to  overfly  Charlotte,  N.C., 
after  providing  the  city  with  one  daily 
round  trip.  ■  It  also  filed  an  application 
seeking  an  exemption  for  the  same 
overflight  authority  to  be  effective  im- 
mediately and  to  continue  in  effect 
until  60  days  after  final  Board  action 
on  its  certificate  amendment  request. 

In  support  of  its  request.  Southern 
states  that,  since  Charlotte  is  an  inter- 
mediate point  on  segment  1  of  its 
Route  98.  it  is  required  to  provide  the 
city  with  two  round-trip  flights  before 
overflying  it.  It  asserts  that  Charlotte 
is  receiving  substantial  air  service 
from  Delta  Air  Lines,  Eastern  Air 
Lines.  Piedmont  Aviation,  and  United 
Air  Lines.  It  contexids  that  because  of 
Charlotte's  geoeraphic  location  it  can 
serve  tiie  point  only  on  circuitous 
flights  and  in  a  relatively  few  markets, 
mo.st  of  which  are  being  served  by 
other  carriers  on  a  nonstop  basis.  It 
argues  further  that  although  elimina- 
tion of  the  one  round-trip  flight  at 
Charlotte  would  result  in  a  decrease  in 
its  Charlotte-Greenville/Spartanburg 
and  Charlotte-Atlanta  service,  suffi- 
cient multi-carrier  service  would  con- 
tinue in  both  markets.  Gigven  its  low 
traffic  levels  at  Charlotte,  Southern 


'Condition  (4)  of  Southern's  certificate 
for  Route  98  permits  the  carrier  to  omit  ser- 
vice to  a  point  after  scheduling  two  daily 
round  trips  on  any  segment. 


FEDEIAL  lEGISTER,  VOL  43,  NO.  72— THURSDAY,  APRIl  13,  197S 


15468 


NOTICES 


alleges  that  the  second  flight  at  the 
point,  which  is  costing  it  $123,000  an- 
nually, is  not  Justified.  Finally,  South- 
ern notes  that  since  it  receives  no  sub- 
sidy for  operations  over  the  Charlotte- 
Greenville/Spartanburg  sefcTTient. 
grant  of  the  requested  relief  would  not 
affect  the  government's  subsidy  pay- 
ment. Southern  claims  that  grant  of 
the  requested  amendment  will  enable 
it  to  operate  a  round-trip  Charleston- 
Columbia-Greenville,  Spartanburg- 
Memphis-St.  Louis  flight. 

No  answers  have  been  filed. 

We  ha\  e  decided  (1)  to  issue  an 
order  to  show  cause  why  Southern  s 
certificate  for  Route  98  should  not  be 
amended  under  section  401(g)  so  as  to 
permit  it  to  overfly  Charlotte,  N.C., 
after  providing  one  daily  round  trip 
rather  than  two,  and  (2)  to  grant  the 
exemption  request  pending  completion 
request  pending  completion  of  tiie  cer- 
tificate procedures. 

We  tentatively  conclude  that  the 
proposed  amendment  to  Southern's 
certificate  is  required  by  the  public 
convenience  and  necessity. '  In  support 
of  our  ultimate  determination,  we 
make  the  following  tentative  findings 
and  conclusions. 

Amendment  of  Southern's  certifi- 
cate to  permit  It  to  overfly  Charlotte 
after  providing  the  point  with  one 
daily  round  trip  will  better  enable  the 
carrier  to  adjust  its  service  levels  and 
patterns  to  meet  the  traffic  demand  at 
Charlotte  and  thereby  achieve  more 
economic  operations.'  Moreover,  since 
there  Is  alternative  service  in  all  of  the 
major  Charlotte  markets  which 
Southern  is  authorized  to  serve.*  the 
proposed  certificate  amendment  will 
not  adversely  affect  the  traveling 
public.  Purthermore.  amendment  of 
the  certificate  will  permit  Southern  to 
provide  additional  service  to  other 
points  on  its  system  without  having  to 
make  additional  uneconomic  stops  at 
Charlotte. 

Interested  persons  will  be  given  30 
days  following  the  date  of  this  order 
to  show  cause  why  the  tentative  find- 
ings and  conclusions  set  forth  above 
should  not  be  made  final.  We  expect 
such  persons  to  support  their  objec- 


'We  further  find  that  Southern  i.s  a  citi- 
zen of  the  Uni'ed  Stat^^s  within  the  meaning 
of  the  Act  and  is  fit.  wiliing.  and  able  to  per- 
form properly  the  transportation  under  (he 
amended  certificate  propo.<;ed  and  to  con- 
form to  the  provision:!  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

'Southern  is  incurring  approximately 
$150,000  annually  in  aircraft  operating  ex- 
penses by  providing  a  second  dally  roond- 
trip  flight  at  Charlotte,  and  yet  the  carrier 
averaged  only  8  enplanements  i>er  flight  at 
that  point  during  1978. 

'In  the  Charlotte-GreenvlUe/Spartanburg 
and  Charlotte- Atlanta  markets,  where 
Southern  will  be  reducing  service,  there  will 
still  be  seven  dally  nonstop  round  trips  and 
fourteen  daUy  nonstop  round  trips  by  other 
carriers,  respectively. 


tions.  if  any,  witn  detailed  answers, 
specifically  setting  forth  the  tentative 
findings  and  conclusions  to  which  ot>- 
jections  are  taken.  Such  objections 
should  be  accompanied  by  arguments 
of  fact  or  law  and  should  be  supported 
by  legal  precedent  or  detailed  econom- 
ic analysis.  Lf  an  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  what  he  would  expect  to  estab- 
lish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  t>e  entertained. 

We  also  find,  on  the  basis  of  the 
findings  made  above,  that  it  would  be 
in  the  public  interest  to  exempt 
Southern  from  the  terms  and  limita- 
tions of  its  certificate  so  as  to  autho- 
rize it  to  overfly  Charlotte  after  pro- 
viding the  point  with  one  daily  round 
trip  pendiiig  final  action  on  its  certifi- 
cate amendment  application  in  Docket 
31923.  We  further  find  that  the  carri- 
er's operations  are  affected  by  unusfal 
circumstances  arising  from  the  geo- 
graphic location  of  the  point  on  it.s 
system  and  the  limitation  on  its  Char- 
lotte authority  resulting  from  its  route 
structure.  Accordingly,  we  find  that 
enforcement  of  section  401  of  the  Act 
and  the  terms,  conditions  and  limita- 
tions of  Southern's  certificate  for 
Route  98.  to  the  extent  that  they 
would  otherwi.se  prevent  Southern 
from  overflying  Charlotte  after  pro- 
viding one  daily  round  trip,  would  l>e 
an  undue  burden  on  it  by  reason  of 
the  limited  extent  of.  and  unusual  cir- 
cumstances affecting,  its  operations  in 
this  Instance  and  is  not  in  the  public 
interest. » 

According,  It  is  ordered.  That: 

1.  All  interested  persons  be  directed 
to  shown  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stattd  here  and  amending  the  certifi- 
cate of  public  convenience  and  necessi- 
ty of  Southern  Airways,  Inc.,  for 
Route  98  so  as  to  permit  the  carrier  to 
overfly  Charlotte.  N.C..  after  provid- 
ing one  daily  round  trip; 

3  Any  interest  person  having  objec- 
tions to  the  i-ssuance  of  an  order 
making  final  any  of  thp  proposed  find- 
ings, conclusions,  or  the  certificate 
amendment  set  forth  in  this  order 
shall,  within  30  days  after  the  dale  of 
adoption,  file  with  the  Board  and 
ser\e  upon  all  persons  listed  in  para- 
graph 7.  a  statement  of  objections  to- 
gether with  a  sununary  of  testimony, 
statistical  data  and  other  evidence  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections;  answers  to  ob- 
jections shall  be  filed  within  10  davs 
of  such  date;  • 


'We  find  that  grant  of  the  exemption  au- 
thority will  result  in  a  reduction  in  the  level 
of  service  by  the  carrier  and  will  not  result 
in  a  significant  impact  on  the  quality  of  the 
human  environment. 

•All  motions  and/or  petitions  for  reconsid- 
eration shall  be  filed  within  the  period  al- 
loweii  for  filling  objections  and  no  further 
such  motions,  requests,  or  petitions  for  re- 


3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth  in 
this  order; 

5.  Southern  Airways,  Inc.,  be 
exempted  temporarily  from  the  provi- 
sions of  section  401  of  the  Act  and  the 
terms,  conditions,  and  limitations  of 
its  certificate  of  public  convenience 
and  necessity  for  Route  98  to  the 
extent  necessary  to  permit  It  to  overf- 
ly Charlotte,  N.C.,  after  providing  the 
point  with  one  dally  roUnd  trip; 

8.  The  authority  granted  in  para- 
graph 5  shall  be  effective  on  the  date 
of  this  order  and  shall  continue  In 
effect  until  60  days  after  final  decision 
in  CKKket  31924; 

7.  A  copy  of  this  order  will  be  served 
upon  i:>elta  Air  Lines.  Inc.;  Eastern  Air 
Lines.  Inc.;  Piedmont  Aviation.  Inc.; 
United  Air  Lines,  Inc.;  Mayor  of  Char- 
lotte. N.C.;  Airport  Manager.  E>ouglas 
Municipal  Airport;  North  Carolina  De- 
partment of  Transportation;  Gover- 
nor. State  of  North  Carolina;  and  the 
Postmaster  General;  and 

8.  The  exemption  authority  granted 
in  this  order  may  be  amended  or  re- 
voked at  any  time  In  the  discretion  of 
the  Board  without  hearing. 

This  order  will  be  published  in  the 
Fkderal  Rbgister. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor. 
Secretarif. 

(FR  Ooc.  7S-9890  FUed  4-12-78;  8:45  am] 

[6335-01] 

avIL  RIGHTS  COMMISSION 
REGtONAl  AOVISOtY  COMMITTK 

Correction. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  conference  of  the  Wash- 
ington. Alaska.  Oregon,  and  Idaho  Ad- 
visory Committees  (SAC)  of  the  Com- 
mission In  (PR  Doc.  78-8703)  on  page 
13912  should  have  been  listed  In  the 
Federal  Registfr  Instead  of  Washing- 
ton. Arkansas.  Oregon,  and  Idaho. 

The  meeting  place  will  remain  the 
same,  as  for  the  date  also. 

Dated  at  Washington.  D.C..  April  10. 
1978. 

JoRir  I.  Bikicley. 
Advisory  Committee 
Management,  Officer. 
(FR  Ooc.  78-9807  FUed  4-12-78:  8:46  am] 


consideration  of  this  order  will  t>e  enter- 
tained. 


PEOCRAL  REGISTER,  VOi.  *X  HO.  71-THURSOAY,  AfUi  IS,  197t 


[6335-01] 

INDIANA  AOVISOKY  COMMfTTB 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  ITJS.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Indiana  Advisory  Committee  (SAC)  of 
the  CoRunissian  will  convene  at  7  p.m. 
and  will  end  at  9  p.m.  on  April  30, 
1978.  at  the  Holiday  Iim.  North,  5601 
State  Road.  Lafayette.  Ind.  47906. 

Persoiu  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission. 
230  South  Dearborn  Street,  32nd 
Floor,  Chicago,  El.  60604. 

The  purpose  of  this  meeting  is  to  re- 
charter  report  on  Regional  Confer- 
ence, discuss  Insurance  Redlining  Pro- 
ject and  other  pending  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  April  10. 
1978. 

John  I.  Bikkley. 
Advisory  Committee 
[  Maruigement  Officer. 

fFR  Doc.  78-9808  FUed  4-13-78;  8:45  am] 


[3510-25]        I 

DEPARTMiNT  OF  COMMERCE 

Hiomfry  wnA  Tfo##  AoHilfil§tfOnO#i 

MASSACHUSETTS  MSTfTUTC  OF  TECHNOLOGY 

P»d»lon  •n  Apyllcutlow  for  Dwty-Fr««  Entry  of 
Sd«nHfk  Artid* 

The  following  Is  s  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
DC.  20230. 

Docket  No.  78-00058.  Applicant: 
Massachusetts  Institute  of  Technol- 
ogy. 77  Massachusetts  Avenue.  Cam- 
bridge, Mass.  02139.  Article:  Particle 
and  Droplet  Size  Distribution  Anal^'z- 
er  Type  ST1800  and  accessories.  Man- 
ufacturer; Malvern  Instruments  Ltd.. 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
to  measure  the  droplet  and  particle 
size  distribution  both  under  burning 
and  nonbumlng  conditions  in  a  re- 
search study  on  "reduction  of  Pollut- 
ant Formation  in  Coal  Particle  and 
Liquid  Fuel  Spray  Flames."  The  over- 


NOTICES 

all  objective  of  this  research  is  to 
study  the  combustion  of  solid  and 
liquid  fuels  with  particular  emphasis 
on  No,,  particulate  and  heterocyclic 
hydrocarbon  emission.  This  research 
involves  the  following  parallel  and  se- 
quential investigations:  (1)  Experi- 
ments with  pulvertized  coal  particles 
and  monosize  droplet  streams  in  high 
temperature  laminar  flow  furnaces  to 
determine  the  time  resolved,  evolution 
and  chemical  transformation  of  fuel-N  . 
compotmds;  (2)  Monosize  droplet 
stream  pjTolysis  and  combustion  stud- 
ies in  which  optical  diagnostics  will  be 
used  to  determine  the  temperature 
distribution  aroimd  the  reacting  dro- 
plets in  a  quartz  tube  reactor;  (3) 
Spray  pyrolysis  studies  simulating 
conditions  in  the  first  stage  of  stape 
combustion  systems  in  which  the  fuel 
N  evolution,  the  reactions  of  nitroge- 
nous compounds  and  those  leading  to 
the  formation  of  carbon?x:eous  solids 
will  be  studied  in  fuel  rich  environ- 
ments. 

Comments:  No  coramenLs  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides burning  or  non-burning  distribu- 
tion capability  and  a  particle  size 
range  of  one  to  500  microns.  The  Na- 
tional Bureau  of  Standards  advises  in 
its  memorandum  dated  March  9.  1978 
that  (1)  the  specification  of  the  article 
described  above  is  pertinent  to  the  ap- 
plicant's intended  purpcies  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's Intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  sarh  purpc^es 
as  this  article  is  intendoJ  to  be  used, 
which  is  being  manufact^.cd  in  the 
United  States. 

(Catalog  of  Federal  Dome.slic  Assi.stanre 
Program  No.  11.105.  I.mportation  of  Duiy- 
Pree  Educational  ai-.d  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Progra  ms  Staff. 
[PR  Doc.  78-9804  Filed  4-12-78;  &A3  am] 


[3510-25] 

CHEMICAL  INDUSTRY  INSTITUTE  OF 
TOXICOLOGY 

Netic*  of  ContoKdatwd  O«ci«ion   en   ApplUa- 
Mont  for  Duty-Fr**  Entry  of  Crye-Microtom** 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  cryo-microtomes  pursuant  to 


15469 

section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651.  80 
Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  a.m.  and 
5:00  p.m.  in  Room  6886C  of  the  De- 
partment of  Conunerce  Building,  at 
14th  and  Constitution  Avenue.  NW., 
Washington,  D.C.  20230. 

Docket  No.  78-0Ct060.  Applicant: 
Chemical  Industry  Institute  of  Toxi- 
cology, 3800  Electronics  Drive,  Ra- 
leigh. N.C.  27604.  Article:  LKB  2250- 
041/PMV  Cryo  Microtome.  Type  450 
MP  and  Accessories.  Manufacturer: 
PMV,  Palmstiemas  Mekaniska  Verk- 
stad  AB,  Sweden.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  investigations  of  autoradiographic 
drug  and  chemical  distribution  of 
whole  animals  as  "ell  as  fetal  distribu- 
tion of  teratogenic  compounds;  histo- 
chemical  studies  of  hormone  and 
enzyme  localization  in  ceils  and  ti.ssues 
of  large  specimens:  metabolism  studies 
of  drugs  and  toxic  or  carcinogenic  en- 
vironmental agents;  gross  morphology 
and  light  microscopy  examination  of 
whole  human  organs  and  animals  to 
me:isure  tumor  metastasis.  Application 
received  by  Comjnissioner  of  Customs 
January  4,  1978.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Wellare  on  March  2.  1978.  Article 
ordered  December  5,  1977. 

Docket  No.  78-00069.  Applicant:  Vet- 
erans Administration  Hospital,  1310 
24th  Avenue  South.  Nashville,  Tenn. 
37203.  Article:  PMV  Cryo  Microtome, 
type  450  MP  and  Accessories.  Manu- 
facturer PMV  Palmstiemas,  Sweden. 
Intended  use  of  article:  The  article  is 
iniended  to  be  used  for  Investigatior^s 
of  autoradiographic  drug  and  chemical 
distribution  studies  of  whole  animals 
as  well  as  fetal  distribution  studies  of 
teratogenic  compounds;  histochemical 
studies  of  hormone  ?-nd  enzyme  local- 
i7.fi  lion  in  cells  and  tissues  of  large 
speciT.ens;  metabolism  studies  of 
drugs  and  toxic  or  carcinogenic  envi- 
ronmental agents;  gross  morphology 
and  light  microscopy  examination  of 
whole  human  organs  and  animals  to 
measure  tumor  metastasis.  Application 
received  by  Commissioner  of  Customs 
November  30.  1977.  Advice  submitted 
by  the  Department  of  Health.  Educa- 
tion, and  Welfare  on  March  2,  1978. 
Article  ordered  November  2,  1977. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instnmaent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  iri  tended  to  be  used,  was  being 
manufactured  in  the  United  States  at 
the  time  the  articles  were  ordered. 


RDBUL  UeiSTEK,  VOL  43,  NO.  72— THURSDAY,  APRIL  13,  1978 


15470 

Reasons:  Each  foreign  article  pro- 
vides capabilities  for  uniform  cryo-sec- 
tlonlng  of  hard  and  soft  tissue  as  large 
as  150  X  450  millimeters  In  the  range 
of  one  to  999  microns.  The  Depart- 
ment of  Health.  Education,  and  Wel- 
fare advises  In  its  respectively  cited 
memoranda  that  (1)  the  capabilities 
described  above  are  pertinent  to  the 
purposes  for  which  each  of  the  articles 
is  Intended  to  be  used  and  (2)  it  knows 
of  no  domestic  instrument  or  appara- 
tus which  provides  the  pertinent  fea- 
tures of  each  foreign  article. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  article  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  which  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  articles  were  ordered. 

(Catalog  of  Federal  Domestic  Aj»lstance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-9805  FUed  4-12-78;  8:45  am] 


[3510-25] 

OtPAITMiNT  Of  ENEIGY— KKMLAND,  WASH. 

NatiM  of  DacMon  en  AppikotiM  for  Owty-FrM 
Entry  of  SdMHtfic  A/tidc 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
19«6  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  310). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Conunerce  Building,  at  14th  and  Con- 
stitution Avenue,  NW.,  Washington. 
D.C.  20230. 

.  Docket  No.:  78-00064.  Applicant:  De- 
partment of  Energy.  P.O.  Box  550. 
Richland.  Wash.  99352.  Article:  3 
(Three)  Radiation  Calorimeters.  Man- 
ufacturer WhitesheU  Nuclear  Re- 
search Establishment.  Canada.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  for  measurements  of  the 
radiation  heating  rate  due  to  gamma 
rays  and  neutrons  in  the  Fast  Flux 
Test  Facility  Nuclear  Reactor  using 
signals  from  wires  included  with  the 
calorimeter  over  approximately  a 
year's  duration.  The  experiments  will 
be  conducted  to  characterize  the  radi- 
ation environment  within  the  Past 
Test  Reactor  using  a  variety  of  supple- 
mentary methods. 

Comments:  No  conunents  have  been 
received  with  respect  ot  this  applica- 
tion. 


Nonas 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
adentlfie  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  in- 
tended to  be  used,  is  being  manufac- 
tured In  the  United  SUtes.  Reasons: 
The  foreign  article  provides  the  capa- 
bility of  withstanding  submission  In 
liquid  sodium  at  750*  Fahrenheit 
(-400*  centigrade).  The  National 
Bureau  of  Standards  advises  in  its 
memorandiun  dated  March  6.  1978 
that  (1)  the  capability  of  the  article 
described  above  is  pertinent  to  the  ap- 
plicant's intended  purpose  and  (2)  it 
knows  of  no  domestic  Instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  Instnmient  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
[PR  Doc.  78-9808  PUed  4-12-78;  8:45  am] 


[3510-25] 

MJCS(X3RCUIT  SU8COMMJTTEE  Of  THE  SEMI. 
CONDUCTOR  TECHNICAl  ADVISORY  COM- 
MITTEE 

Clos»d  M*«ting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S  C.  App.  (1976),  notice 
Is  hereby  given  that  a  meeting  of  the 
Microcircuit  Subcommittee  of  the  Se- 
miconductor Technical  Advisory  Com- 
mittee will  be  held  on  Wednesday, 
May  3.  1978,  at  9:30  a.m.  in  Room 
1851,  Main  Commerce  Building,  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.C. 

The  Semiconductor  Technical  Advi- 
sory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20,  1974  and  January  13,  1977,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension 
of  the  Committee,  pursuant  to  section 
5(c)(1)  of  the  Export  Administration 
Act  of  1969.  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act.  The  Micro- 
circuit  Subcommittee  was  established 
on  December  28.  1977,  with  the  ap- 
proval of  the  Assistant  Secretary  for 
Industry  and  Trade,  pursuant  to  the 
charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 


nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  semiconductor  products,  in- 
cluding technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  In  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Microcircuit  Subcommittee 
was  formed  to  study  microcircuit  de- 
vices with  the  goal  of  making  recom- 
mendations to  the  Department  of 
Commerce  relating  to  the  appropriate 
parameters  for  controlling  exports  for 
reasons  of  national  security. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate- 
gic criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977.  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended  by  section 
5(c)  of  the  Government  In  The  Sun- 
shine Act.  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(cKl).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  Interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Subcommittee  during  the  meet- 
ing have  been  properly  classified 
under  Executive  Order  11652.  All  Sub- 
committee members  have  appropriate 
security  clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad-  • 
ministration.  Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230.  telephone  A/C  202-377- 
4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  March  2,  1977  (42  FR 
12078). 


Dated:  Aprfl  |0. 1978. 

RattkrH.  Mxm. 
Director,    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S,    Department 
of  Commerce. 
[PR  Doc.  78-9900  FUed  4-12-78;  8:45  am] 


[3510-25]         I 

COMPtHER  PERIPHERALS,  COMPONENTS  AND 
RELATED  TEST  EQUIPMENT  TECHNICAL  AD- 
VISORY COMMITTEE 

PorHolhr  CtoMd  M««tin« 

Pursuant  to  Section  10(aX2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Computer  Peripherals,  Components 
and  Related  Test  Equipment  Techni- 
cal Advisory  Committee  will  be  held 
on  Wednesday,  May  3,  1978,  at  9:30 
a.m.  in  Room  5230,  Main  Commerce 
Building.  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  The 
meeting  will  continue  May  4,  in  Room 
6802,  Main  Commerce  Building  to  its 
conclusion. 

The  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 
1973.  On  December  20,  1974  and  Janu- 
ary 13.  1977.  the  Assistant  Secretary 
for  Administration  approved  the  re- 
charter  and  extension  of  the  Commit- 
tee, pursuant  to  Section  5<cKl)  of  the 
Export  Administration  Act  of  1969,  as 
amended,  50  UJS.C.  App.  Sec.  2404 
(c)(1)  and  the  Federal  Advisory  Com- 
mittee Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  Involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licetising  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  peripherals,  com- 
ponents and  related  test  equipment, 
including  technical  data  or  other  in- 
formation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  meeting  agenda  has 
six  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  tof  papers  or  comments  by 
the  public. 

3.  Review  of  membership  status  and  sug- 
gestion for  new  members. 

4.  Discussion  of  .the  list  of  critical  technol- 
ogies developed  by  the  Department  of  De- 
fense which  are  applicable  to  the  Commit- 
tees scope  of  interest. 

5.  New  business. 

6.  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652.  dealing 


NOTICES 

with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
Is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits  members 
of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  presented  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (6),  the 
Acting  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977.  pursuant  to  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Sec- 
tion 5(c)  of  the  Governnient  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  tJie 
matters  to  be  discussed  m  tlie  Execu- 
tive Session  should  be  exenapt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criLeria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu- 
tive Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652.  All  Committee  members 
have  appropriate  security  clearanres. 

Copies  of  the  minutes  of  tlie  open 
portion  of  the  meeting  will  be  avail- 
able upon  written  request  addressed  to 
the  Freedom  of  Information  Offitcr. 
Room  3012.  Industry  and  Trade  Ad- 
ministration. U.S.  Department  of 
Commerce,  Washington.  DC.  20230. 

For  further  informatioii,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Expc'-t  Ad- 
ministration, Industry  and  Tr a  ie  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  V/asliirgtoii, 
D.C.  20230,  telephone  202-377  4196. 

The  complete  Notice  of  Deiermina- 
tion  to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  wa^  pub- 
lished in  the  Federal  REtiisxcR  on 
February  8,  1977  (42  FR  7978). 

Dated:  April  10.  1978. 

Rauer  H  Meyer, 
Director,    Of/ice   of  Export   Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
[PR  Doc.  78-9901  Filed  4-12-78;  8:45  am) 
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Notional  Bwroou  of  Stowdwds 

ADVISORY  COMMITTEE  FOt  INTEtNATIONAL 
LEGAL  METROLOGY 

Opon  Mootiitf 

The  Advisory  Committee  for  Inter- 
national Legal  Metrology  will  meet 
from  9  a.m.  to  5  p.m.  on  Tuesday,  May 
23,  1978,  £ind  from  9  a.m.  to  5  p.m.  on 
Wednesday.  May  24.  1978.  The  meet- 
ing will  be  held  in  Lecture  Room  A. 
Administration  Building.  National 
Bureau  of  Standards.  Gaithersburg. 
Md. 

The  Committee  was  established  in 
March  1974  (39  FR  6136.  Feb.  19. 
1974),  and  last  renewed  in  March  1978 
(43  Fli  13420,  Mar.  30,  1978),  to  advise 
the  Department  through  the  Director, 
National  Bureau  of  Standards  (NBS). 
on  technical  and  policy  matters  relat- 
ing to  NBSs  assigned  general  respon- 
sibilities for  the  development  of  U.S. 
positions  on  technical  issues  arising  in 
the  International  Organiaiation  of 
Legal  Metrology  (OlML).  The  Com- 
mittee consists  of  approximately  40 
menribers  selected  to  ensure  balanced 
representation  among  govenunent, 
professional  metrolog^ists.  national 
Etandardj;  bodies,  industry  and  trade 
associations,  and  consumers. 

The  agenda  for  the  Committee 
meeting  will  include  the  following  dis- 
cussion items: 

'D  Problem  of  quorum  and  voting  proce- 
dures during  meetings  of  the  OIML  Intema- 
tional  Conference  ar.d  International  com- 
mittee; 

(2)  OIML  Pilot  ard  Reporting  Secretar- 
iats: 

(a)  Approval  of  the  withdrawai  of  some 
Rep-jrtir.'g  Secrel^i-iiits; 

(b;  EstabliilLTient  of  some  Reporting  Sec- 
retariats and  ihe  allocation  of  re4>poii£ibil- 
ities; 

(c)  A-'ocation  cf  responsibility  for  some 
currur.t.iy  exi^iUng  Rpp-'i'tiiig  Stcreiariats; 

(.iVt  ApprovJil  of  tjie  work  plan  lor  OIML 
Pilot  Secretariat  5,  "Measureipent  of  Vol- 
umes of  Li'juicLs,"  crfation  of  new  Reporting 
Si-crttariats,  arid  ai:ix>&tion  of  responsibil- 
ities; 

<•;•)  Pii-.a!  approval  of  the  work  plan  for 
OI;v:l  PriOf  Set.p^-ar'at  26.  Measiirmg  In- 
E'rumrnts  Uifd  iii  the  Field  of  Public 
Hs^EJTh"; 

(!)  Slsiablish;r.erit  of  a  nev  OIML  Pilot 
Secretarial  on  "Teachirg  of  Metrology"; 

Ci)  Revision  of  R^-comnicndations  adopted 
by  the  3.-d  OIML  Internalional  Conference 
ill  1668; 

Establishment  of  Developing  Countries 
Coancil. 

The  meeting  will  be  open  to  public 
observation;  and  a  period  will  be  set 
aside  for  oral  coniments  or  questions 
by  the  public  which  do  not  exceed  ten 
minutes  each.  More  extensive  ques- 
tions or  comments  should  be  submit- 
ted in  writing  before  May  16.  Other 
public  statements  regarding  commit- 
tee affairs  may  be  submitted  at  any 
time  before  or  after  the  meeting.  Ap- 
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proximately  20  seats  will  be  available 
for  the  public  on  a  first-come  first- 
served  basis. 

Copies  of  the  minutes  will  be  avail- 
able on  request  30  days  after  the  meet- 
ing. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer.  Mr.  David 
Edgerly.  Office  of  International  Stan- 
dards, National  Bureau  of  Standards, 
Washington,  DC.  20234.  telephone 
301-921-3662. 

Dated:  April  10,  1978. 

Ernest  Ambler, 
Director, 
National  Bureau  of  Standards. 
CFR  Doc.  78-9819  Filed  4-12-78;  8;45  am] 


[3510-22] 

National  Oceanic  and  Atiiie»ph«ri« 
Adminittration 

TtAWl  nSHERY  Of  THf  GULF  OF  ALASKA 

■•vision  to  f  raliminary  Fishary  Managani*n< 
Plan 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Revision  to  preliminary  fish- 
ery management  plan. 

SUMMARY:  This  notice  revises 
"Trawl  Fisheries  of  the  Gulf  of 
Alaska",  a  preliminary  fishery  man- 
agement plan  originally  published  on 
February  11,  1977.  The  plan  proposed 
conservation  and  management  mea- 
sures for  foreign  trawl  fisheries  In  the 
Gulf  of  Alaska.  The  action  provides 
for  a  directed  foreign  fishery  for  Pacif- 
ic cod  by  longline  gear  under  specific 
conditions. 

EFFECTIVE  DATE:  AprU  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  L.  Rietze,  Regional  Director. 
Alaska  Region.  National  Marine 
Fisheries  Ser\ice.  P.O.  Box  1668. 
Juneau.  Alaska  99802.  Telephone: 
907-586-7221. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  11,  1977.  a  preliminary 
fishery  management  plan  (PMP)  enti- 
tled -Trawl  Fishery  of  the  Gulf  of 
Alaska"  was  published  by  the  Secre- 
tary of  Commerce  (42  FR  8782)  to  pro- 
vide proposed  conservation  and  man- 
agement measures  for  foreign  trawl 
fisheries  In  the  Gulf  of  Alaska  pursu- 
ant to  section  201(g)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  use.  1801  et.  seq).  The 
PMP  was  implemented  by  foreign  fish- 
ing regulations  for  1977  (42  FR  8813) 
and  for  1978  (42  FR  60682).  The  latter 
action  also  amended  the  PMP  by, 
among  other  things,  providing  for  a 
preliminary  optimum  yield  of  40.600 


metric  tons  of  Pacific  cod  and  an  Ini- 
tial foreign  fishing  allocation  of  16.980 
metric  tons  of  Pacific  cod. 

The  North  Pacific  Fishery  Manage- 
ment Council,  In  preparing  its  fishery 
management  plan  "Gulf  of  Alaska 
Groundflsh  Fishery  during  1978 " 
(FMP).  recommended  that  a  directed 
foreign  fishery  for  Pacific  cod  be  per- 
mitted only  by  longline  gear  In  the 
area  landward  of  the  500  meter  depth 
contour  and  west  of  157'  W.  longitude. 
The  Council  further  recommended 
that  such  foreign  longline  fishing  for 
Pacific  cod  be  prohibited  during  the 
halibut  season  as  established  by  the 
International  Pacific  Halibut  Commis- 
sion. The  Secretary  Is  presently  re- 
viewing the  FMP.  Representatives  of 
the  Japanese  fishing  industry  have  re- 
quested that  longline  fishing  for  Pacif- 
ic cod  be  permitted  as  soon  as  possible 
in  view  of  this  specific  recommenda- 
tion of  the  North  Pacific  Fishery  Man- 
agement Council. 

The  Acting  As.sLstant  Administrator 
for  Fisheries,  under  a  delegation  of  au- 
thority from  the  Secretary,  has  deter- 
mined that  amendments  to  the  PMP 
specifically  relating  to  a  directed  Pa- 
cific cod  fishery  In  the  Gulf  of  Alaska 
are  necessary  and  appropriate  to  the 
interest  of  consen'ing  and  managing 
the  Pacific  cod  resource. 

PtTRPOSE 

The  PMP  was  designed  for  foreign 
trawl  fisheries  hanesting  mixed  spe- 
cies of  bottomfish.  e.g.,  rockflshes.  pol- 
lock. Pacific  cod  are  taken  incidentally 
while  fishing  primarily  for  other  spe- 
cies. The  purpose  of  the  amendment  is 
to  provide  that  Pacific  cod  allocated  to 
foreign  nations  may  also  be  taken  by 
fishing  specifically  for  Pacific  cod  with 
longline  gear  landward  of  the  500 
meter  depth  contour.  Pacific  cod  are 
known  to  be  more  abundant  in  areas 
shallower  than  500  meters. 

Minimizing  both  potential  adverse 
impacts  upon  the  fishery  resources  as- 
sociated with  Pacific  cod.  e.g.,  halibut, 
and  potential  gear  conflicts  between 
domestic  and  foreign  longline  fisher- 
men are  important  considerations. 
The  use  of  hook  and  line  gear  only  is 
expected  to  reduce  the  mortality  of 
prohibited  species  to  an  acceptable 
level.  The  prohibition  of  foreign  long- 
lining  in  this  area  during  the  annual 
halibut  seasons  is  designed  to  prevent 
gear  conflict  between  U.S.  halibut 
fishermen  and  foreign  longliners. 

Impact 

This  action  Involves  no  change  In 
the  preliminary  optimum  yield  of  Pa- 
cific cod  nor  Increase  in  the  total  al- 
lowable level  of  foreign  fishing  upon 
that  species  in  the  Gulf  of  Alaska.  It 
provides  that  foreign  longline  fisheries 
may  harvest,  as  well  as  foreign  trawl 
fisheries,  the  amount  of  Pacific  cod  al- 
ready made  available  to  foreign  na- 


tions as  a  surplus.  No  significant  ad- 
verse impact  is  anticipated  to  the 
groundflsh  resource  or  to  domestic 
fishermen.  This  action  is  consistent 
with  the  fishery  management  policy 
for  the  Gulf  of  Alaska  with  regard  to 
allowable  foreign  fishing  expressed  in 
section  8.5.A.  of  the  PMP. 

Need  for  Eptective  Date 

It  is  in  the  public  interest  to  assist 
foreign  fishermen  to  take  fishery  re- 
sources which  have  been  allocated  to 
foreign  nations  in  accordance  with  the 
Act.  It  is  considered  impractical  and 
contrary  to  the  public  interest  to  pro- 
vide advance  notice  of  this  revision  to 
the  PMP.  This  revision  is  made  effec- 
tive AprU  10,  1978. 

The  Acting  Deputy  Assistant  Admin- 
istrator for  Fisheries  has  approved 
this  document  pursuant  to  delegations 
of  authority  from  the  Secretary  of 
Commerce. 

Dated:  AprU  7.  1978. 

Robert  W.  Schoning, 
Acting  Deputy  Assistant  Admin- 
istrator for  Fisheries  National 
Marine  Fisheries  Service. 

The  preliminary  fishery  manage- 
ment plan  is  revised  as  foUows: 

1.  Section  5.A.  is  revised  by  adding  a 
new  subparagraph  as  foUows: 

"(3)  Restrictions  on  foreign  longlin- 
ing.  (a)  The  area  landward  of  the  500 
meter  depth  contour  shall  be  closed  to 
foreign  longllning  except  that  a  direct- 
ed longline  fishery  for  Pacific  cod  may 
be  conducted  landward  of  the  500 
meter  depth  contour  west  of  157*  W. 
Longitude. 

(b)  Any  prohibited  species  caught 
while  fishing  in  the  area  described  in 
this  subsection  shall  be  immediately 
returned  to  the  sea. 

(c)  The  area  landward  of  the  500 
meter  depth  contour  shall  be  closed  to 
foreign  longllning  from  24  hours  prior 
to  24  hours  after  the  annual  halibut 
seasons  as  established  by  the  Intema- 
tiontU  Pacific  Halibut  Commission. 

(d)  No  foreign  fishing  vessel  may 
fish  l)etween  three  and  twelve  nautical 
miles  from  the  baseline  used  to  mea- 
sure the  territorial  sea  except  between 
169-  W.  longitude  and  170*  W.  longi- 
tude. 

(e)  No  foreign  fishing  vessel  may 
fish  for  Pacific  cod  in  the  area  de- 
scribed in  this  subsection  with  any 
longline  gear  except  setlines  (hook 
and  line). 

2.  Section  9.B.  is  revised  by  deleting 
the  subsection  entitled  "Open  Season" 
and  sub.stltutlng  the  foUowing:  "Open 
Season.  The  season  for  foreign  trawl 
fisheries  In  the  Gulf  of  Alaska  shaU  be 
consistent  with  the  time-area  closures 
in  section  5.O." 

3.  Section  9.B.  is  revised  by  deleting 
ther  subsection  entitled  "Gear  restric- 
tions" and  substituting  the  foUowing: 
"Gear  restrictions.  There  are  no  spe- 
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clf  ic  trawl  gear  restrictions  in  the  reg- 
ulatory area  under  this  subpart 

Restrictions  on  foreign  longline  fish- 
ery. Fishing  fbr  Pacific  cod  with  long- 
line  gear  shall  be  consistent  with  the 
restrictions  In  section  S.A.(3)." 

4.  Section  9.B.  is  revised  by  deleting 
the  sut>sectioa  entitled  "Statistical  re- 
porting" and  substituting  the  foUow- 
ing: "Statistical  reporting,  (a)  AnnvxiL 
Each  nation  whose  fishermen  operate 
in  the  Region  shaU  report  by  May  30 
of  the  foUowing  year— annual  catch 
and  effort  statistics  as  foUows: 

(1)  Trawl  JUheries.  Effort  in  hours 
trawled,  by  vessel  class,  by  gesj*  tsrpe. 
by  month,  by  V^'  (lat.)  x  1*  (long.)  sta- 
tistical area;  catch  in  metric  tons,  by 
vessel  class,  by  gear  type,  by  month, 
by  V^'  (lat.)  X  1'  (long.)  statistical  area, 
by  the  foUowitig  siiecies  groupings: 

Rock  sole,  flathead  sole,  arrowtooth 
flounder,  other  flounders.  Pacific 
ocean  perch,  other  rockflsh.  Pacific 
cod,  sablefi£fti  (blackcod),  waUeye 
(Alaslca)  pollock,  Atlca  mackerel,  any 
other  species  taken  in  excess  of  1,000 
mt,  other  fishes. 

(2)  Longline  fisheries.  Effort  in 
niunber  of  longline  units,  number  of 
hoolu  per  unit,  duration  of  "soaking 
time"  per  set  for  longllnes,  nimiber  of 
sets,  by  month,  by  V^*  (Lat.)  x  1* 
(Long.)  statistical  area;  catch  by  spe- 
cies in  metric  tons  to  the  nearest  .1 
metric  ton,  by  month,  by  W  (Lat.)  x  1* 
(Long.)  statistical  area." 

[FR  Doc.  78-9780  FUed  4-12-78;  8:45  ami 
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[Dept.  Organisation  Order  10-8,  Amdt.  3] 

ASSISTANT  SKftETARY  KMt  MAUTIME 
AFFAMS 


I    AFFi 
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9TVTVIIlVfn  VY  V«  yUfll AU I  IVfflr  rVftCffVlfS  WIO 

This  order  effective  March  21,  1978 
fiulher  amends  the  material  appear- 
ing at  38  FR  19707  of  July  23,  1973,  41 
FR  41128  of  September  21,  1976.  41 
FR  43753  of  October  4,  1976  and  43 
FR  3603  of  January  26,  1978. 

Department  Organization  Order  10- 
8.  dated  July  (,  1973,  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  delegate  to 
the  Under  Secretary  the  Secretary's 
authority  to  review  actions  taken  by 
the  Maritime  Subsidy  Board. 

1.  In  Sectioh  7.  Review  and  Finality 
of  Actions  by  Maritime  Subsidy  Board, 
in  pen  and  ink,  add  the  word  "Under" 
in  front  of  the  word  "Secretary" 
whenever  it  appears  in  this  section. 

2.  Effective  with  the  issuance  of  this 
amendment,  all  Department  Orders, 
rules,  notices,  or  other  documents 
making  reference  to  the  authorities 
and  procedures  set  forth  in  section  7. 
Of  DOO  10-8  are  hereby  constructive- 
ly amended  to  the  same  effect. 
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Effective  date:  March  21.  1978. 

Elsa  a.  Porter. 
Assistant  Secretary  for 
Administration. 

[FR  Doc.  78-9868  PUed  4-12-78;  8:45  ami 


[3510-17] 

[Dept.  Organization  Order  35- IB.  Amdt.  4] 
tUREAU  OF  ECONOMIC  ANALYSIS 

Statement  of  Organization,  Functions  and 
Oalogatien  of  Authority 

This  order  effective  February  14, 
1978  further  tunends  the  material  ap- 
pearing at  40  FR  58878  of  December 
19,  1975,  42  FR  1064  of  January  5, 
1977,  42  FR  60946  of  November  30. 
1977  and  43  FR  785  of  January  4,  1978. 

Department  Organization  Order  35- 
IB,  dated  October  24,  1975.  is  hereby 
further  amended  as  shown  below.  The 
piurpose  of  this  amendment  is  to:  (1) 
Transfer  the  functions  of  the  Informa- 
tion Services  Division  to  the  Current 
Business  Analysis  Division  and  have 
that  Division  report  to  the  Director, 
BEA,  and  (2)  abolish  the  Information 
Services  Division. 

1.  In  Section  5.  Associate  Director 
for  National  Analysis  and  Projections, 
in  pen  and  Ink.  delete  paragraph  .02 
and  renumber  paragraphs  .03  and  .04 
as  .02  and  .03,  respectively. 

2.  In  Section  8.  Support  Divisions, 
paragraph  .03  is  revised  to  read  as  fol- 
lows: 

".03  The  Current  Business  Analysis 
Division  shall  prepare  Interpretations 
of  the  current  business  situation  for 
pubUcation  in  the  Survey  of  Current 
Business;  conduct  analyses  of  short- 
term,  cyclical,  and  long-term  develop- 
ments in  business  activity;  participa- 
tion in  the  planning  of,  and  edit  and 
review,  all  materials  to  be  published  In 
the  Survey  of  CXirrent  Business  and 
other  pubUcations  of  the  Bureau;  pre- 
pare for  publication  in  the  Survey  a 
detaUed  and  comprehensive  set  of  data 
designed  for  use  in  the  evaluation  of 
the  business  situation;  conduct  aU 
public  information  activities,  including 
the  preparation  of  nontechnical  expla- 
nations of  the  substance  of  the  Bu- 
reau's work;  provide  publication  ser- 
vices in  cooperation  with  Department- 
al offices,  including  research  in  the 
technologies  of  preparing  manuscripts 
and  data  for  publication;  and  provide 
reference  services,  including  the  main- 
tenance of  the  Bureau's  reference  fa- 
cility and  coordination  of  the  Bureau's 
functions  under  the  Freedom  of  Infor- 
mation Act." 

3.  The  organization  chart.  Exhibit  1. 
attached  to  this  amendment  su[>er- 
sedes  the  organization  chart  dated  De- 
cember 7,  1977.  A  copy  of  the  organiza- 
tion chart  is  attached  to  the  original 
of  this  document  on  fUe  with  the 
office  of  the  Federal  Register. 
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Effective  date:  February  14,  1978. 

Elsa  A.  Porter 
Assistant  Secretary  for 
Administration. 

Approved: 
Guy  W.  Chamberlin,  Jr., 
Assistant  Secretary  for 
Administration. 

[FR  Doc.  78-9873  FUed  4-12-78;  8:45  am] 


[3510-17] 

[Dept.  Organization  Order  30-2B] 

NATIONAL  BUREAU  OF  STANDARDS 

Statomont  of  Organixotion,  Function*  ond 
Dologotien  of  Authority 

This  order  effective  March  8,  1978 
supersedes  the  material  appearing  at 
41  FR  36058  of  August  26,  1976  and  42 
FR  16651  of  March  29,  1977. 

Sec.  1.  Purpose.  .01  This  order  pre- 
scribes the  organization  and  assign- 
ment of  functions  within  the  National 
Bureau  of  Standards  (NBS).  The  scope 
of  authority  and  functions  are  set 
forth  in  Department  Organization 
Order  30- 2A. 

.02  This  revision  effects  a  major  re- 
organization which  ( 1 )  establishes  cen- 
ters as  second  level  components  (Sec- 
tion 6.).  (2)  establishes  laboratories  as 
major  line  components  (Sections  7.,  8., 
and  10.),  and  (3)  abolishes  the  Insti- 
tutes (except  Institute  for  Computer 
Sciences  and  Technology)  (Section 
11.). 

Sec.  2.  Organization.  The  organiza- 
tion structure  and  line  of  authority  of 
NBS  shaU  be  as  depicted  in  the  at- 
tached organization  chart  (Exhibit  1). 
A  copy  of  the  organization  chart  Is  on 
fUe  with  the  original  of  this  document 
on  file  in  the  Office  of  the  Federal 
Register. 

Sec.  3.  Office  of  the  Director.  .01  The 
Director  shaU  determine  the  policies 
of  NBS  and  direct  the  development 
and  execution  of  its  programs. 

.02  The  Deputy  Director  shaU  assist 
the  Director  in  the  direction  of  NBS 
and  perform  the  functions  of  the  Di- 
rector in  the  latter's  absence. 

Sec.  4.  Staff  Functions  Reporting  to 
the  Director.  .01  The  Legal  Adviser 
shall,  under  the  professional  supervi- 
sion of  the  Department's  General 
Counsel  and  as  provided  in  Depart- 
ment Organization  Order  10-6,  serve 
as  the  law  office  of.  and  have  responsi- 
bUity  for  aU  legal  services  at  NBS. 

.02  The  EEO  Program  Coordinator 
shall  prepare,  develop,  and  monitor 
the  Bureau's  EEO  Affirmative  Action 
Plan  and  advise  the  Director  and  Per- 
sonnel Officer  of  progress;  develop 
poUcy  recommendations  for  the  Direc- 
tor on  EEO  issues  having  Bureauwide 
appUcations;  assist  MOU/EEO  Coor- 
dinators in  developing  and  implement- 
ing affirmative  action  in  their  MOU's; 
assist  the  Personnel  Division  in  EEO 
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program  development  to  insure  ade- 
quate minority  and  female  represenla- 
tion:  serve  as  a  liaison  with  women  and 
minority  organizations;  and  coordinate 
NBS/EEO  reports  to  the  Department 
and  Civil  Service  Commission. 

.03  The  Public  Affairs  Officer  shall 
serve  as  the  public  information  spokes- 
man for  the  National  Bureau  of  Stan- 
dards, report  to  the  Director  of  NBS, 
and  work  with  the  NBS  Executive 
Board  in  developing  communications 
strategies  for  the  Bureau  and  use  the 
information  resources  of  the  Public 
Information  Division  in  implementing 
those  strategies. 

Sec.  5.  Associate  Director  for  Pro- 
grams, Budget,  and  Finance.  The  As- 
sociate Director  for  Programs,  Budget. 
and  Finance  shall  plan,  develop,  and 
evaluate  Bureau-level  programs  and 
formulate  and  carry  out  policies  and 
strategies  for  programmatic,  budget- 
ary, and  financial  matters;  develop 
techniques  for  and  coordinate  the 
review  of  technical  and  overhead  pro- 
grams; serve  as  the  Director's  .staff  for 
Bureau-level  programmatic,  budget 
formulation  and  execution,  and  fi- 
nance matters;  develop  and  maintain 
mechanisms  to  monitor  planned  and 
actual  use  of  resources  by  providuig 
integrated,  evaluated  iriforraation  on 
program  progress,  opportunities,  and 
resources  to  the  NBS  Director;  advise 
management  on  significant  changf^ 
and  deviations;  recommend  program, 
budget,  finance,  and  accounting  prior- 
ities to  the  NBS  Director;  ser\  e  a.s  the 
focal  point  of  intelligence  and  ieed- 
back  for  Bureau-level  programmalic 
is.sues:  coordinate  the  formulation  of 
tlie  NBS  budget  and  otiier  Bureau- 
wide  information  packages  and  cri- 
tique documents  developed  by  line 
unit'^;  administer  the  NBS  systems  of 
accounting,  financial  management, 
travel,  and  payments,  analyze  resource 
and  program  proposals  and  investment 
levels;  recommend  distributions  of  the 
Working  Capital  P\ind  and  Director's 
Reserve  of  funds,  positions,  and  equip- 
ment to  the  NBS  Director;  and. 
through  the  comptroller,  who  shall 
report  directly  to  the  NBS  Director  on 
these  matters,  provide  certification  of 
official  accounting  records  and  reports 
smd  the  control  of  funds. 

(a)  The  Program  Office  shall  per- 
form the  functions  of  policy  develop- 
ment, program  analysis,  and  program 
development;  sponsor,  coordinate,  and 
participate  in  issue  studies  and 
Bureau-wide  information  packages;  de- 
velop analytical  techniques  for  and  co- 
ordinate the  review  of  Bureau  techni- 
cal and  overhead  programs;  generate 
strategies,  guidelines,  and  formats  for 
Bureau  planning:  articulate  and  docu- 
ment Bureau-level  program  plans  and 
status  for  internal  and  external  use; 
define  alternatives  for  resource  alloca- 
tion and  advise  Bureau  management 
on  their  implications. 


(b)  The  Budget  Office  shall  provide 
advice  and  assistance  to  line  manage- 
ment in  the  preparation,  review,  justi- 
fication, presentation,  and  execution 
of  the  Bureau's  budget,  including  fi- 
nancial management  and  resource  al- 
location monitoring  on  the  Bureau's 
total  resources;  interpret  regulations 
and  develop  budgetary  policy  and  pro- 
cedures for  the  budget  process;  pro- 
vide assistance  In  integrating  program 
planning  with  the  budgetary  process 
using  as  a  principal  vehicle  the  Pro- 
gram and  Financial  Plan;  maintain  ex- 
ternal liaison  on  t)udgetary  matters; 
assist  in  the  solution  of  budget  and  fi- 
nancing problems;  design  procedures 
for  the  resource  monitoring  system 
and  review  the  execution  of  these  pro- 
cedures; perform  analyses  and  con- 
tinuing reviews  of  status  of  funds  in 
relation  to  fiscal  plans;  advise  on  ap 
propriate  use  of  resources;  and  review 
other  agency  orders  for  conformance 
to  policy  and  regulations. 

(c)  The  Office  of  the  Comptroller 
shall  manage  a  comprehensive  ac- 
counting and  finance  program  for  the 
Bureau;  administer  the  NBS  system  of 
accounting,  payments,  billings  and  col- 
lections, and  financial  reports;  execute 
agreements  for  obtalaing  other  agency 
funds:  analyze  and  develop  improved 
finar.oial  policies  and  practices;  moni 
tor  the  fiscal  health  of  the  NBS  Work- 
ing Capital  Fund:  monitor  the  overall 
fund  controls  and  certify  the  official 
NBS  accounting  records  and  reports. 

(dl)  The  Plannini;  Office  shall  per- 
form lot-grange  program  planning 
functions;  maintain  user  liaison  mech- 
anisms: analyze  external  trends,  op- 
portunities, and  user  needs  as  they 
relate  to  program  priorities;  and  pro- 
vide economic  benefit  analyses. 

Sec.  6.  Director  of  Adyninistrative 
and  Information  systems.  The  Direc- 
tor of  Administrative  and  Information 
Systems  shall  direct  the  management 
of  Bureau-wide  facilities  and  informa- 
tion and  administrative  systems  in- 
cluding information  and  office  serv- 
ices, procurement,  technical  and 
public  information  functions.  Bureau- 
uide  computing,  personnel,  and  man- 
agement consulting  services,  health, 
safety,  and  security  functions,  auid 
physical  plant,  facilities,  space  man- 
agement and  instruments  shops  func- 
tions: shall  decide  on  policies  and 
plans  and  direct  implementation  ac- 
tions to  assure  the  responsiveness  of 
these  services  to  the  needs  of  the  tech- 
nical programs. 

(a)  The  Public  Information  Division 
shall  serve  as  the  focal  point  of 
Bureau  communications  with  the 
public  through  interaction  with  the 
print  and  broadcast  media,  and  by 
means  of  conferences,  tours,  and  ex- 
hibits: advise  on  the  public  affairs 
impact  and  ramifications  of  program 
decisions;  coordinate  handling  and  dis- 
semination   of    information    for    the 


public;  and  report  administratively  to 
the  director  of  Administrative  and  In- 
formation Systems,  while  operating  as 
needed  under  the  programmatic  guid- 
ance of  the  Director.  NBS. 

(b)  The  Personnel  Division  shall 
advise  on  personnel  policy  and  utiliza- 
tion; administer  recruitment,  place- 
ment, classification,  employee  develop- 
ment, employee  relations,  labor  rela- 
tions and  special  programs  activities; 
advise  and  assist  operating  officials 
and  employees  on  these  and  other  as- 
pects of  personnel  management;  and 
process  employee  security  clearances. 

(c)  The  Management  and  Organiza- 
tion Division  shall  provide  consulta- 
tive services  to  line  management  in  or- 
ganization, procedures,  and  manage- 
ment practices;  maintain  the  directives 
system;  and  perform  reports  manage- 
ment and  committee  management 
functions. 

(d)  The  Center  for  In/ormation  Sys- 
tems shall  provide  computing  and  in- 
formation processing  services  includ- 
ing operation  of  the  central  computing 
facility;  design  and  maintain  the  auto- 
mated administrative  information  sys- 
tems: manage  the  publications  pro- 
gram of  NBS;  provide  library  services; 
manage  a  network  of  administrative 
service  centers  and  word  processing 
centers  for  all  Administrative  and  In- 
fonnation  Systems  Centers,  and  other 
organizational  units  in  the  bureau  as 
requested:  manage  support  services  for 
small  purchase  procurements,  grants 
admiin.<;tration,  and  contract  liaison 
with  the  Department  of  Commerce; 
manage  office  support  services  includ- 
ing visual  arts,  duplication,  and  forms 
and  records  management;  provide  con- 
sultative and  advisory  services  on  com- 
puter networking  and  related  telecom- 
munications requirements;  coordinate 
the  overall  management  and  utiliza- 
tion of  computing  resources  within  the 
Bureau  and  provide  liaLson  with  the 
Department  s  Office  of  ADP  Manage- 
ment, and  establish  mechanisms  to 
assure  compliance  with  applicable 
Federal  ADP  Standards. 

<e)  The  Center  for  FacUitiea  Man- 
agement shall  manage  and  maintain 
NBS  physical  facilities  including 
design  and  maintenance  of  the  phys- 
ical plant,  roads,  and  utilities;  provide 
for  physical  security,  emergency  plan- 
ning, fire  protection,  and  janitorial 
services;  conduct  the  Bureau's  energy 
conservation  program;  provide  techni- 
cal support  services  for  NBS  programs 
in  the  area  of  Instruments  design  and 
fabrication:  provide  mail,  messenger, 
conununications,  traffic  and  transpor- 
tation services;  furnish  storeroom, 
property  management,  and  warehous- 
ing services;  provide  logistical  support 
for  the  Standard  Reference  Materials 
program;  and  manage  the  NBS  occu- 
pational health  and  safety  program. 

Sbc.  7.  N€Uional  Meaturement  Labo- 
ratory.   The    National    Measurement 
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Laboratory  sliall  provide  the  national 
system  of  physical  and  chemical  and 
materials  measurement:  coordinate 
the  system  with  measurement  systems 
of  other  nations  and  furnish  essential 
services  leading  to  accurate  and  uni- 
form physical  and  chemical  measure- 
ment throughout  the  Nation's  scientif- 
ic communits^,  industry,  and  com- 
merce; shall  conduct  materials  re- 
search leading  to  Improved  methods  of 
measurement,  standards,  and  data  on 
the  properties  of  materials  needed  by 
industry,  commerce,  educational  insti- 
tutions, and  Government;  provide  ad- 
visory and  research  services  to  other 
Government  agencies;  develop,  pro- 
duce, and  distribute  Standard  Refer- 
ence MaterialB;  provide  calibration  ser- 
vices; and  collaborate  with  the  Nation- 
al Engineering  Laboratory  in  carrying 
out  its  responsibilities. 

(a)  The  Center  for  Aboslute  Physical 
Quantities  shall  develop  and  maintain 
the  scientific  competences  and  labora- 
tory facilities  necessary  to  preserve 
and  continue  to  refine  the  base  phys- 
ical quantities  upon  which  the  Na- 
tion's measurement  system  is  con- 
structed; perform  research,  both  ex- 
perimental and  theoretical,  at  the 
frontiers  of  physics  in  order  to  im- 
prove our  meanirement  capability  and 
our  quantitative  understanding  of 
basic  physical  processes  that  underlie 
measurement  science:  improve,  main- 
tain and  transfer  the  meassurement 
base  for  time,  frequency,  electricity, 
temperature,  mass  and  length;  coordi- 
nate the  National  base  standards  with 
the  Bureau  International  des  Folds  et 
Mesures  and  national  laboratories; 
measure  at  the  highest  level  of  accura- 
cy the  fundamental  constants  of 
nature:  work  closely  with  other  cen- 
ters of  NBS  In  the  interdisciplinary  de- 
velopment of  measurement  science; 
and  maintain  scientific  exchange  pro- 
grams with  otfaer  measurement  labora- 
tories, including  a  continuing  cooper- 
ative program  with  the  University  of 
Colorado. 

(b)  The  Center  for  Radiation  Re- 
search shall  develop  and  maintain  the 
scientific  competences  and  experimen- 
tal facilities  necessary  to  provide  the 
Nation  with  a  central  basis  for  uni- 
form physical  .meastirements,  mea- 
surement methodology,  and  measure- 
ment services  in  the  areas  of  optical 
radiation,  ultra-violet  radiation,  and 
ionizing  radiation  (x-ray,  gamma  rays, 
electrons,  neutrons,  radioactivity, 
etc.);  provide  government,  industry, 
and  the  private  sector  with  essential 
calibrations  for  field  radiation  mea- 
surements needed  in  such  applied 
areas  as  nuclear  power,  health  care. 
radiation  processing,  advanced  laser 
development,  and  radiation  protection 
for  public  safety;  carry  out  research  in 
order  to  develop  improved  radiation 
standards,  new  radiation  measurement 
technology,  and  improved  understand- 
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ing  of  atomic  and  nuclear  radiation 
processes;  collect,  compile,  critically 
evaluate,  and  supplement  the  existing 
atomic  and  nuclear  data  base  in  order 
to  meet  the  major  demands  of  the 
Nation  for  such  data;  and  paitlcipate 
in  collaborative  efforts  with  other 
Centers  in  the  interdisciplinary  appli- 
cations of  radiation. 

(c)  The  Center  for  Analytical  Chem- 
istry shall  carry  out  basic  and  applied 
research  in  analytical  chemistry;  de- 
velop and  improve  methods  for  the 
separation,  analysis,  and  characteriza- 
tion of  materials,  including  Standard 
Reference  Materials;  conduct  funda- 
mental investigations  of  the  phenom- 
ena on  which  measurement  of  the 
composition  and  behavior  of  chemical 
systems  is  based;  use  these  measure- 
ment methods  to  improve  the  accura- 
cy of  composition  measurement  and 
thereby  the  comparability  among  lab- 
oratories throughout  the  United 
States  as  well  as  ensuring  measure- 
ment compatibility  with  other  nation-s; 
use  these  techniques  to  a.ssist  in  the 
solution  of  problen^is  of  national 
impact,  e.g..  in  improving  the  accuracy 
of  clinical  analytical  chemistry,  air 
and  water  pollution  analysis,  and  in 
providing  advisory  services  in  analyt- 
ical chemistry  to  government  agencies, 
scientific  organizations,  and  Industry; 
and  participate  in  collaborative  efforts 
with  other  Centers  in  the  interdisci- 
plinary applications  of  analytical 
chemistry. 

(d)  The  Center  for  Thermodynamics 
and  Molecular  Science  shall  develop 
and  maintain  the  scientific  compe- 
tences and  experimental  facilities  nec- 
essary to  provide  the  Nation  with  uni- 
form measurements,  measurement 
methodologies,  and  measurement  ser- 
vices in  the  areas  of  thermodynamics 
and  transport  properties,  chemical  ki- 
netics, surface  science,  and  molecular 
spectroscopy;  provide  government,  in- 
dustry and  the  scientific  community 
with  essential  standards  and  certified 
Standard  Reference  Materials  needed 
to  maintain  the  integrity  of  the  mea- 
surement system:  develop  standards 
and  techniques  of  measurement,  con- 
duct theoretical  and  experimental  re- 
search, and  provide  consultative  ser- 
vices in  the  fields  of  thermodynamics, 
kinetics,  surface  science,  and  molecu- 
lar spectroscopy;  measure,  compile, 
critically  evaluate,  and  disseminate 
thermodjrnamic  spectroscopic  data, 
chemical  kinetic  data,  and  data  on 
photochemistry  to  the  industrial,  gov- 
ernmental, and  technological  commu- 
nities nationally  and  internationally; 
and  participate  in  collaborative  efforts 
with  other  Centers  in  disciplinary  de- 
velopments involving  thermodynam- 
ics, kinetics,  surface  science,  and  mo- 
lecular spectroscopy. 

(e)  The  Center  for  Materials  Science 
shall  characterize  and  conduct  re- 
search on  the  structure  of  materials. 
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key  chemical  reactions,  and  key  phys- 
ical and  chemical  properties  which  will 
lead  to  the  safest,  most  efficient  uses 
of  materials,  improve  materials  tech- 
nologies, and  encourage  recycling;  pro- 
vide standards,  measurement  methods, 
data,  concepts,  and  information  con- 
cerning the  properties  and  perfor- 
mance of  metals,  poljiners,  and  inor- 
ganic materials,  and  disseminate  this 
information  to  industry.  Government, 
universities,  and  consumers;  maintain 
and  develop  research  reactor  activities 
which  provide  precise  information 
about  these  materials. 

Sec.  8.  National  Engineering  Labo- 
ratory. The  National  Engineering 
Laboratory  shall  provide  technology 
and  technical  services  to  users  in  the 
public  and  private  sectors  to  address 
National  needs  and  to  solve  National 
problems  in  the  public  interest;  con- 
duct research  in  enemeering  and  ap- 
plied science  in  support  of  objectives 
in  these  efforts;  build  and  maintain 
competence  in  the  necessary  disci- 
plines required  to  carry  out  this  re- 
search and  technical  service;  develop 
engineering  data  and  mea.surement  ca- 
pabilities; provide  engineering  mea- 
surement traceabillty  services:  develop 
test  methods  and  propose  engineering 
standards  and  code  changes;  develop 
and  propose  new  engineering  prac- 
tices; develop  and  Improve  mecha- 
nisms to  transfer  results  of  its  re- 
search to  the  ultimate  user;  and  col- 
laborate with  the  National  Measure- 
ment Laboratory  in  conducting  the 
National  Engineering  Laboratory's  as- 
signed responsibilities. 

(a)  The  Center  for  Applied  Math- 
ematics shall  conduct  research,  col- 
laborate with  and  provide  support  to 
all  Bureau  activities  and  to  other  Fed- 
eral agencies  in  selected  fields  of  the 
mathematical  and  computer  sciences 
important  in  science  and  engineering; 
undertake  specialized  computational 
support  and  services  for  high  technol- 
ogy science  and  engineering  progi^ms; 
develop  tools  for  mathematical  work 
such  as  mathematical  models,  statisti- 
cal models  and  computational  meth- 
ods, mathematical  tables,  handbooks, 
and  manuals,  and  advise  on  their  use; 
and  provide  training  in  disciplines  re- 
lated to  these  functions. 

(b)  The  Center  for  Electronics  and 
Electrical  Engineering  shall  provide  a 
focus  in  NBS  for  research,  develop- 
ment, and  applications  in  the  field  of 
electronic  and  electrical  materials  and 
engineering:  maintain  and  develop 
competences  in  measurements  and 
analytic  methods,  in  fabrication  pro- 
cesses. In  performance  evaluation,  and 
in  practical  applications  appropriate 
to  a  wide  range  of  electrical  and  elec- 
tronic materials,  de\ices,  instruments. 
and  systems;  identify  technological 
barriers  to  the  effective  application  of 
electrical  and  electronic  technologies 
for  the  achievement  of  National  goals; 
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conduct  responsive  applied  research  to 
yield  the  requisite  practical  data,  mea- 
surement methods,  theory,  standards, 
technology,  and  technical  services:  and 
provide  national  reference  standards 
and  engineering  measurement  tracea- 
billty  and  deliver  the  results  for  the 
benefit  of  the  Government,  industry, 
the  scientific  community,  and  the  con- 
sumer, either  directly  or  through  ef- 
fective intermediaries. 

(c)  The  Center  for  Mechanical  Engi- 
neering and  Process  Technology  shall 
provide,  within  the  National  I^ngineer- 
ing  Laboratory,  competence  in  me- 
chanics, mechanical  engineering,  ma- 
terials engineering.  Industrial  engi- 
neering, mechanical  engineering  me- 
trology, and  automatic  control  tech- 
nology; manage  these  competences  to 
provide  technology,  standards,  and 
measurement  traceabllity  services  to 
strengthen  the  manufacturing  Indus- 
tries, public  utilities,  and  Government 
agencies  for  the  purposes  of  increased 
productivity,  improved  international 
competitiveness,  and  efficiency  in  reg- 
ulatory compliance. 

(d)  The  Center  for  Building  Technol- 
ogy shall  perform  analytical,  laborato- 
ry and  field  research  involving  archi- 
tecture, engineering,  and  physical  and 
social  sciences  to  produce  performance 
criteria  and  methods  of  evaluation, 
and  tests  and  measurements  for  codes 
and  standards;  serve  building  OM^nners. 
occupants,  designers,  manufacturers, 
builders,  regulatory  authorities  of 
State  and  local  governments  and  Fed- 
eral agencies  with  building  programs; 
provide  for  demonstration,  implemen- 
tation and  evaluation  of  Irn  proved 
building  practices  by  means  of  cooper- 
ative programs  with  other  research  or- 
ganizations, professional  societies, 
standards-writing  organizations.  State 
and  local  goverrunents  and  other  Fed- 
eral agencies;  apply  these  methods 
and  disciplines  for  the  purposes  of  Im- 
proving safety  in  building  construction 
and  use.  energy  conser'aiion  in  build- 
ings, establishment  of  sound  t*^chnical 
bases  for  the  solar  heating  and  cooling 
of  buildings,  more  useful  and  economi- 
cal new  buildings,  and  effective  use  of 
existing  buildings. 

(e)  The  Center  for  Fire  Research 
shall  perform  and  support  research  in 
all  aspects  of  fire  with  the  aim  of  pro- 
viding scientific  and  technical  knowl- 
edge applicable  to  the  prevention  and 
control  of  fires,  including:  (1)  Basic 
and  applied  research  for  the  purpose 
of  arriving  at  an  understanding  of  the 
fundamental  processes  underlying 
fires,  including  the  physics  and  chem- 
istry of  combustion  processes  and 
products,  early  stages  of  fires  and 
structural  influences  in  fire  t>ehavior, 
fire-safe  design  concepts  for  buildings, 
and  specific  fire  hazards.  (2)  research 
into  the  biological,  physiological  and 
psychological  factors  affecting  human 
victuns  of  fire,  and  the  performance  of 


individual  members  of  fire  services,  in- 
cluding the  psychological  factors  lead- 
ing to  arson  and  the  prediction  and 
cure  of  such  behavior,  and  (3)  oper- 
ation tests,  demonstration  projects 
and  fire  investigations  in  support  of 
such  activities.  The  Center  shall  co- 
ordinate all  activities  carried  out  in 
NBS  on  behalf  of  the  National  Fire 
Prevention  and  Control  Administra- 
tion. 

(f )  The  Center  for  Consumer  Product 
Technology  shall  perform  research 
and  development  toward  establishing 
and  advancing  measurement  tech- 
niques and  test  methodology  to  evalu- 
ate the  safety,  energy  efficiency,  and 
other  performance  characteristics  of 
consumer  products  and  law  enforce- 
ment equipment;  apply  the  disciplines 
of  mechanical  and  electrical  engineer- 
ing, consumer  and  behavioral  sciences, 
economics,  and  operations  research  to 
programs  involving  consumer  product 
technology  and  product-user  interac- 
tions; develop  the  technical  and  ana- 
lytical bases  for  performance  stan- 
dards and  characterizing  product  attri- 
butes; provide  technical  assistance, 
analyses,  and  evaluations  related  to 
consumer  product  technology  to  other 
agencies  of  Government;  and  produce 
descriptive  literature  and  information 
for  the  public. 

(g)  The  Center  for  Field  Methods 
shall  investigate  the  effectiveness  of 
various  incentives  and  mechanisms  to 
stimulate  increased  development  and 
use  of  technology  by  Industry.  These 
investigations  shall  be  designed  to  pro- 
vide an  experimental  basis  for  the  for- 
mulation of  Government  policy  in  this 
area. 

Sec.  9.  Office  of  the  Director.  NBS/ 
Boulder  Laboratories.  The  Office  of 
the  Director,  NBS/Boulder  Laborato- 
ries, located  in  Boulder.  Colorado, 
shall  provide  administrative  support  to 
the  technical  programs  of  the  NBS/ 
Boulder  Laboratories.  These  laborato- 
ries shall  conduct  research  comprising 
work  on  measurement  science  for  the 
National  Measiu-ement  Laboratory  in 
time  and  frequency,  quantum  physics, 
thermodynamics,  materials  science 
and  the  development  of  essential  tech 
nical  data  in  quantum  physics,  thcr 
modynaraics,  and  materials  science; 
and  conduf-t  programs  for  the  Nation- 
al Engineer'. ng  Laboratory  in  electro- 
magnetics and  fluid  dynamics.  The  fol- 
lowing administrative  divisions  are  lo- 
cated in  the  Boulder  Laboratories: 

Supply  Services  Division; 
Instrument  Stiops  Division; 
Plant  Division:  and 
Administrative  Services  Division. 

Sec.  10.  Institute  for  Computer  Sci- 
ences and  Technology.  The  Institute 
for  Computer  Sciences  and  Technology 
shall  conduct  research  and  provide  sci- 
entific and  technical  services  to  aid 
Federal  agencies  In  the  selection,  ac- 
quisition, application  and  u.se  of  com- 


puter technology  to  improve  effective- 
ness and  economy  in  Government  op- 
erations in  accordance  with  Pub.  L.  89- 
306  (40  U.S.C.  759),  relevant  Executive 
Orders  and  other  directives.  The  Insti- 
tute carries  out  this  mission  by  manag- 
ing the  Federal  Information  Process- 
ing Standards  Program,  developing 
Federal  ADP  standards  gtiideiines,  and 
managing  Federal  participation  in 
ADP  voluntary  standardization  activi- 
ties; providing  scientific  and  technol- 
ogy advisory  services  and  assistance  to 
Federal  agencies;  providing  the  techni- 
cal foundation  for  computer-related 
policies  of  the  Federal  Government; 
and  assisting  in  the  resolution  of  the 
issues  of  technology  transfer  and 
export  of  computers  in  international 
trade.  The  Organizational  units  of  the 
Institute  shall  be  as  follows: 

Systems  and  Software  Division; 

Computer    Systems    Engineering    Division; 

and 
Information  Technology  Division. 

Effective  date:  March  8.  1978. 

Elsa  a.  Porter. 
Assistant  Secretary 
for  Administration. 

Approved: 

Guv  W.  CHAMBERLIlf.  Jr.. 

Acting  Assistant  Secretary 
for  Administration. 

(FR  Doc  78-9872  PUed  4-12-78;  8:46  am] 
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(Dept.  Organization  Order  20-15] 

OFFICE  OF  MTELUOCNCE  UAISON 

Sfat*m*nt  of  Org^nliuHoii,  FwncNoiw,  and 
D«l««ati«<«  •«  AwMMrity  • 

SUBJECT:  This  order  effective  March 
28.  1978.  as  issued  by  the  Secretary  of 
Commerce. 

Section  1.  Purpose.  This  order  estab- 
lishes and  prescribes  the  fimctions  of 
the  Office  of  Intelligence  Liaison. 

Sec.  2.  Status  and  line  of  authority. 
The  Office  of  Intelligence  Liaison  (the 
"Office"),  a  Departmental  office,  shall 
be  headed  by  a  Director  who  shall 
report  and  be  responsible  to  the  Assis- 
tant Secretary  for  Administration. 

Sec.  3.  Definitions.  Appendix  A  pro- 
vides further  information  on  the  ter- 
minology and  acronyms  used  in  this 
order. 

Sec.  4.  Functions.  .01  Pursuant  to 
the  authority  vested  in  the  Assistant 
Secretary  for  Administration  by  De- 
partment Organization  Order  10-5, 
and  subject  to  such  policies  and  direc- 
tives as  the  Assistant  Secretary  may 
prescribe,  and  as  further  provided  for 
in  the  Memorandum  of  Understiuiding 
(MOU)  of  May  5,  1977.  between  the 
Department  and  the  participating 
member  agencies  of  the  National  For- 
eign Intelligence  Board  (NFIB): 

(a)  The  Director.  Office  of  InteUi- 
gence  Liaison  shall  be  the  Foreign  In- 
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telligence  Coatrol  Officer  (FICO)  for 
the  Departmeint  and  as  such  will  be  re- 
sponsible for  the  administration  of  all 
requirements  for  foreign  intelligence 
products  in  the  Department,  and  will 
control  the  receipt  and  dissemination 
of  foreign  intelligence  materials 
within  the  Department. 

(b)  The  Office  shall  serve  as  the 
focal  point  jor  foreign  intelligence 
support  within  the  Department,  and 
establish  polities  and  procedures  for 
providing  foreign  intelligence  support 
to  officials  and  organization  compo- 
nents throughout  the  Department.  To 
implement  these  responsibilities,  the 
Office  shall  j>erform  the  fimctions 
enumerated  m  paragraphs  .02  through 
.07  of  this  section. 

.02  FoTfign  Intelligence  Support,  Re- 
Quirements,  and  Tasking.  The  Office 
shall: 

(a)  Provide  day-to-day  foreign  intel- 
ligence support  to  the  Secretary,  the 
Under  Secretary,  and  other  key  offi- 
cials of  the  Diepartment  having  policy 
or  program  responsibilities  in  the  in- 
ternational area.  This  shall  Include 
the  "tasking"  of  the  Intelligence  Com- 
mimlty  with  special  requests  and  re- 
quirements for  support  through  brief- 
ings, the  preparation  of  special  analyt- 
ical papers,  or  the  collection  of  addi- 
tional foreig|i  intelligence  Informa- 
tion. 

(b)  Coordinate  and  serve  as  the 
channel  for  tbe  levying  of  the  Depart- 
ment's foreign  intelligence  require- 
ments on  the  Intelligence  Community. 
This  fimction  shall  generally  include 
but  not  be  limited  to  significant  and/ 
or  periodic  collection  or  analytical 
tasking  requirements  as  determined  by 
the  Director,  Office  of  Intelligence  Li- 
aison and  the  affected  Departmental 
offices  and  operating  imits.  The  per- 
formance of  this  function  shall  be  con- 
sistent with,  and  In  no  way  supersede, 
the  authorities  and  responsibilities  of 
such  Departmental  offices  and  operat- 
ing uinits  to  conduct  routine  working 
relationships  and  contacts  with  the  In- 
telligence Conununity. 

(c)  Make  a  continuing  assessment  of 
the  Department's  foreign  intelligence 
needs. 

(d)  Provide  the  chaimel  for  Depart- 
ment requests  for  existing  foreign  In- 
telligence reports  and  materials  from 
the  Intelligence  Community,  including 
memoranda,  biographic  reports,  maps, 
and  similar  data. 

(e)  Prepare  a  daily  Departmental 
foreign  intelligence  summary  for  key 
Department  Officials  covering  major 
international  developments. 

(f)  Promote  and  facilitate  relation- 
ships and  working  level  contacts  be- 
tween Department  analysts  and  desk 
officers  who  have  res]?onsibilities  for 
international  affairs  matters,  with 
their  counterparts  in  the  Intelligence 
Community  to  ensure  that  the  Depart- 
ment is  fully  aware  of  and  utilizing 
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the  capabilities  of  the  foreign  intelli- 
gence agencies  to  provide  foreign  intel- 
ligence support. 

(g)  Provide,  as  required,  special  for- 
eign intelligence  support  for  key  De- 
partment officials  traveling  abroad. 

.03  Intelligence  Registnj.  Screening 
and  Dissemination.  Itie  Office  shall: 

(a)  Act  as  the  only  accredited  initial 
receiving  point  and  r<vistry  for  foreign 
intelligence  mateiiala  in  the  Main 
Commerce  Buildmg.  Tlu.s  foroigri  in- 
telligence registry  .shsli  spr\c  as  the 
control  point  for  all  foreign  intelli- 
gence materials  received  at  the  Mein 
Commerce  Building. 

(b)  In  coordination  with  the  Office 
of  Investigations  and  Security,  (CIS), 
concur  in  the  .selection  cf  fo-ejgn  intel- 
ligence primary  control  cci^f^is  aivd  of- 
ficers for  Department  facilnie.s  not  lo- 
cated in  the  Main  Commerce  Building, 
which  are  to  receive  foreign  intelli- 
gence reports  and  materials,  and  pro- 
vide, as  required,  guidance  and  coordi- 
nation of  their  activities. 

(c)  In  coordination  with  OIS,  concur 
in  the  selection  of  foreign  intelligence 
secondary  control  centers  and  officers 
in  the  Department,  which  are  to  re- 
ceive foreign  intelligence  reports  and 
materials  through  the  registry  or  a 
primary  control  center,  and  provide,  as 
required,  guidance  and  coordination  of 
their  activities. 

(d)  Be  responsible  for  the  procedures 
by  which  foreign  inteuigente  reports 
and  materials  received  by  the  Depart- 
ment are  screened  and  disseminated  to 
the  appropriate  Department  organiza- 
tion components  and  officials. 

.04  Vault  Storage  and  Classified 
Reading  Room.  The  Office,  in  accor- 
dance with  the  provisions  of  the  MOU. 
shaU: 

(a)  Provide  vault  storage  for  all  Sen- 
sitive Compartmer-ted  Information 
(SCI)  foreign  intelligence  reports  and 
materials  received  at  the  Main  Com- 
merce Building  from  NFIB  intelli- 
gence agencies, 

(b)  Maintain  a  classified  reading 
room  and  reference  library  for  Rppro- 
prlately  cleared  Department  officials. 
This  includes  alerting  appropriate  De- 
partment officials  to  the  receipt  at  the 
library  of  sensitive  intelligence  reports 
pertinent  to  their  area  of  responsibil- 
ity. 

.05  Advice,  Liaison,  and  Representa- 
tion, The  Office  shail: 

(a)  Serve  as  the  principal  source  of 
advice  within  the  Department  with  re- 
spect to  foreign  intelligence  support 
matters. 

(b)  Serve  as  the  Department's  princi- 
pal point  of  liaison  with  the  Intelli- 
gence Commionity  oa  foreign  intelli- 
gence matters. 

(c)  Represent  the  Department,  or  co- 
ordinate the  representation  of  tlie  De- 
partment, as  required,  on  NFIB  com- 
mittees or  subcommittees,  and  other 
interagency    intelligence    committees 
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dealing  with  national  foreign  intelli- 
gence matters,  as  appropriate. 

.06  Comparimented  Security  Clear- 
ances. The  Office  and  OIS  shall  co- 
ordinate on  SCI  security  clearance 
matter's. 

.07  Miscellaneous  The  Office  shall: 

(a)  Maintain  a  secure  telephone  ser- 
vice in  the  Main  Commerce  Building 
available  for  use  by  Department  offi- 
cials nei^dmg  to  carry  on  classified 
telei;horie  conversations  with  other 
agencies. 

n.)  Ill  cor.junction  with  the  Office  of 
ADP  Management  and  OIS,  review 
and  approve  ail  existing  uses  and  pro- 
posals for  the  ui>e  of  any  ADP  equip- 
ment (.including  computers,  word  pi-o- 
cessine  devices,  and  related  equip- 
ment) in  tne  proceb&lng  of  classified 
foreign  intelligence. 

Effective  date:  March  28,  1978. 

Elsa  A.  Porter. 
Assistant  Secretary  for 
Administration. 

Appendix  A 

UST  OP  DEFINITIONS 

1.  Memorandum  of  Understanding  (.MOU). 
The  interagency  atrreement  of  May  5,  1977. 
siCTied  by  tue  Department  of  Commerce,  the 
Central  liitelliepnce  Agency  (CIA\  the 
State  Department  (Bureau  of  Intelligence 
and  Research— INR).  the  Defense  Intelli- 
gence ARcncy  (DIAi  and  the  National  Secu- 
rity Agency  (NSAT  which  establishes  the 
procedures  and  conditioas  under  which  the 
"InteHigence  Community"  will  provide  for- 
eign Intt'Uigence  to  ihe  Department  of  Com- 
merce and  the  procedures  by  which  the  De- 
partment will  receive,  process  and  store  It. 

2.  National  Foreicm  Intelligence  Board 
iNFIB).  Formerly  cal'ed  the  United  States 
Intelligence  Board  (USIB),  it  is  the  formal 
structure  of  the  "Intelligence  Community". 
It  is  c<>mposed  of  representatives  from  CIA, 
SUie/INR,  DIA,  NSA,  FBI.  Department  Of 
Energy  and  Treasury.  The  Chiefs  of  Intelli- 
gence for  the  three  military  seivices  also  sit 
on  it  as  ob-s'-rvers.  It  \s  chaired  by  the  Direc- 
tor of  Central  Intel)  ifcence,  and  hae  some  12 
committees  and  numerous  subcommittees. 

3.  Foreitm  intellige^ice.  (For  the  purposes 
of  11  lis  order),  infofmation  collected  and/or 
produf  ed  by  the  NFIB  agencies,  relatmg  to 
the  capabuilies,  intentioas  and  activities  of 
foreign  powers,  organizations,  or  persons. 
Foreign  inteiligence  materials  include  "Sen- 
sitive Co.'^ipartmentc'd  Information"  (.SCI) 
and  collaUral  clas-sified  intelligence  from 
NFIB  agencies. 

4.  Foreir-n  intelligence  supnort.  (For  pur- 
poses of  this  order),  this  Includes  the  con- 
trol of  f<>reign  inteiljEence:  administration 
and  coordination  of  foreign  intelligence  re- 
quirements; disseminaiion  of  advice  and  in- 
formation on  forcim  intelligence  matters: 
and  other  appropnar*  activities  necessary 
for  the  full  Departmental  implementation 
of  the  MOU.  It  does  not.  however,  include 
responsibility  for  the  security  of  foreign  in- 
telligence which,  in  the  Department,  is  as- 
signed to  OIS. 

5.  Foreign  inteliigence  registry.  The  only 
point  in  the  Main  Commerce  Building  accre- 
dited, according  to  MOU  criteria,  for  the  ini- 
tial reception,  logging,  and  control  of  for- 
eign intelligence  materials. 
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•.  Primaiy  control  center.  A  secretariat  tn 
Department  offices  Keocraphically  separate 
from  the  Main  Commerce  Building  (which 
cannot  be  served  in  timely  fashion  by  the 
foreign  intelligence  registry)  approved,  ao- 
cordlng  to  MOU  criteria,  for  receipt  of  for- 
eign intelligence  materials  directly  from  the 
NFIB  agencies. 

7.  Secondarg  control  center.  A  subsidiary 
secretariat  for  processing  foreign  intelli- 
gence materials.  According  to  MOU  criteria, 
a  secondary  control  center  may  receive  or 
send  foreign  intelligence  materials  only 
through  a  primary  control  center  or  the  for- 
eign inteUlgence  registry. 

8.  Sensitive  Compartmented  Information 
ISCD.  Special  categories  of  classified  intelli- 
gence, which  require  special  security  clear- 
ances for  access,  specied  handling  and  spe- 
cial storage  facilities  not  normally  covered 
by  CONPIDENnAL,  SECRET  and  TOP 
SECRET  classification  procedures. 

9.  Collateral  inteUiffence.  All  other  TOP 
SECRET,  SECRET  and  CONFIDENTIAL 
intelligence. 

[PR  Doc  7ft-9671  PUed  4-12-78;  8:45  am) 
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[Dept.  Organization  Order  20-81 
OmCE  Of  ratSONNEL 

Stotswwt  af  Otqmniiotion,  Pwncfion*  mn4 
PsUboMsh  cf  AwHMrity 

This  order  effective  March  27,  1978 
supersedes  the  material  appearing  at 
41  FR  24208  of  June  15.  1976. 

Sbc.  1.  Purpose.  .01  This  order  pre- 
scribes the  functions  and  organization 
of  the  Office  of  Personnel. 

.02  This  revision  reflects  the  abol- 
ishment of  the  Equal  Employment 
Opportunity  and  Special  Employment 
F»rogTams  Division,  and  clarifies  the 
responsibilities  of  the  other  compo- 
nents of  the  Office.  The  respon-sibillty 
for  administering  Special  Employment 
Programs  Is  assigned  to  the  Career 
Management  and  EmplosTnent  Ser- 
vices Ehvision  (paragraph  5.05).  and  re- 
sponsibility for  the  collection  and  dis- 
semination of  EEO  statistical  data  is 
assigned  to  the  Program  Evaluation 
and  Systems  Division  (paragraph 
5.03).  Responsibility  for  the  develop- 
ment of  equal  employment  opportuni- 
ty, policies  and  programs  for  positions 
in  the  Department  Is  transferred  to 
the  Office  of  Civil  Rights. 

Sec.  2.  Status  and  line  of  authority. 
The  Offide  of  Personnel,  a  Depart- 
mental Office,  shall  be  headed  by  a 
Director  who  shall  report  and  be  re- 
sponsible to  the  Assistant  Secretary 
for  Administration.  The  Director  shall 
be  assisted  by  a  Deputy  Director,  who 
shall  perform  the  functions  of  the  Di- 
rector during  the  latter's  absence. 

Sec.  3.  Delegation  of  authority.  In 
addition  to  the  authority  implicit  In 
and  essential  to  carrying  out  the  func- 
tions assigned  to  the  Office  and  relat- 
ed to  the  exercise  of  such  functions, 
the  Director.  Office  of  Personnel: 

a.  Is  delegated  the  authority  vested 
in  the  Assistant  Secretary  for  Admin- 


istration to  take  final  action  on  all 
matters  pertaining  to  personnel  pro- 
gramming and  management,  other 
than  equal  emplos^ment  opportunity, 
including  the  direction,  administration 
and  of  persormel  matters; 

b.  Is  authorized  to  redelegate  such 
authority  to  appropriate  officials  of 
the  Office  of  Personnel  and  of  operat- 
ing units  of  the  E>epartment.  subject 
to  such  conditions  in  the  exercise  of 
such  authority  as  may  be  prescribed; 
and 

c.  As  Director  of  Personnel  for  the 
Department,  shall  be  the  adviser  to. 
and  serve  as  the  representative  of,  the 
Assistant  Secretary  for  Administration 
in  all  matters  of  personnel  utilization, 
management  and  administration 
except  for  equal  employment  opportu- 
nity policios  and  programs. 

Sbc.  4.  Functioru.  Pursuant  to  the 
authority  vested  in  the  Assistant  Sec- 
retary for  Administration  by  Depart- 
ment Organization  Order  10-5,  and 
subject  to  such  policies  and  directives 
as  the  Assistant  Secretary  for  Admin- 
istration may  prescribe,  the  Office 
shall: 

a.  Have  Departmentwide  staff  re- 
spon-sibility  for  all  matters,  other  than 
equal  employment  opportunity,  relat- 
ed to  personnel  management  and  ad- 
ministration, including  staffing  con- 
trols, recruitment,  employee  utiliza- 
tion and  development.  Job  classifica- 
tion, pay  administration,  labor  rela- 
tions, training,  employee  benefits  and 
services,  personnel  management  evalu- 
ation, occupational  health,  and  incen- 
tives programs; 

b.  Perform  services  in  the  functional 
areas  enumerated  in  subparagraph  a. 
above,  and  conduct  equal  employment 
opportunity  programs  and  activities  as 
required  by  the  Office  of  the  Secre- 
tary and  other  selected  organizational 
units  of  the  Department;  and 

c.  Establish  and  maintain  close  work- 
ing relationships  with  the  U.S.  Civil 
Service  Commission  and  other  Gov- 
ernment agencies,  as  appropriate. 

Sec.  5.  Organization.  Under  the  di- 
rection and  supervision  of  the  Direc- 
tor, the  functions  of  the  Office  shall 
be  organized  and  carried  out  as  pro- 
vided below. 

.01  The  Deputy  Director  shall  be 
the  principal  operating  aide  to.  and 
serve  as  the  authorized  alternate  for 
the  Director,  shall  carry  out  s];>ecial  as- 
signments to  support  and  assist  the 
Director,  and  shall  supervise  the 
Policy  Staff. 

.02  The  Policy  Staff  shall  serve  as 
the  technical  personnel  management 
policy  adviser  to  the  Director,  to  other 
components  of  the  Office,  and  to  the 
Department's  operating  imits.  In  con- 
Junction  with  the  division  chiefs,  the 
Staff  shall  plan  the  development  and 
issuance  of  Department  persormel 
policy,  regulations,  programs,  and 
instructions;    coordinate    within    the 


Office  of  Personnel  the  development 
of  legislative  proposals  on  personnel 
matters,  and  coordinate  comments  on 
proposed  legislation.  Civil  Service 
Commission  issuances,  various  Depart- 
ment orders  and  other  issuances  re- 
quiring clearance  or  concurrence  of 
the  Director  of  Personnel.  It  shall  par- 
ticipate in  personnel  management 
evaluation  activities;  provide  technical 
advice  and  assistance,  as  needed,  on 
matters  involving  contracting  for  per- 
sonal services;  and  shall  be  responsible 
for  the  personnel  management  aspects 
of  the  Freedom  of  Information  Act 
and  the  Privacy  Act  within  the  Office 
of  PersonneL  The  Staff  shall  plan, 
direct,  and  review  the  labor-manage- 
ment relations  policies  and  programs 
of  the  Department,  and  shall  provide 
technical  advice,  guidance  and  assis- 
tance to  the  Director,  to  other  compo- 
nents of  the  Office,  and  to  operating 
units  on  all  aspects  of  labor-manage- 
ment relations. 

.03  The  Program  Evaluation  and 
Systems  Division  shall  plan,  schedule, 
and  coordinate  personnel  management 
program  evaluation  surveys  through- 
out all  organizational  units  of  the  De- 
partment; monitor  the  Issuance  of  re- 
ports of  findings,  providing  evaluation 
and  analysis  of  the  effectiveness  of 
personnel  management  programs;  and 
shall  coordinate  the  personnel  man- 
agement evaluation  system  within  the 
Department  and  with  the  Civil  Service 
Commission.  The  Division  shall  be  re- 
sponsible for  the  personnel  manage- 
ment information  system;  for  develop- 
ing and  maintaining  surveillance  of 
automated  personnel  systems  in  use 
throughout  the  operating  units;  for 
ensuring  compliance  with  Civil  Service 
Commission  requirements  for  the  Cen- 
tral Personnel  Data  Pile— and  ultimate 
conversion  to  the  Federal  Personnel 
Management  Information  System;  and 
shall  serve  as  the  control  point  for  all 
Departmentwide  personnel  manage- 
ment forms,  reports,  statistical  evalua- 
tions and  analyses. 

.04  The  Classification  and  Execu- 
tive Assignments  Division  shall  plan 
and  coordinate  Departmentwide  pro- 
grams and  activities  in  the  areas  of  po- 
sition classification,  position  manage- 
ment, pay  administration,  and  the  Ex- 
ecutive Assignment  System;  adminis- 
ter and  monitor  the  Department's 
Average  Grade  Control  efforts  includ- 
ing Vacancy  Review  and  the  Whltten 
and  Maintainance  Review  Programs; 
maintain  liaison  with  the  Civil  Service 
Commission  on  matters  dealing  with 
job  evaluation,  executive  personnel 
and  related  program  activities;  formu- 
late and  issue  policy  guidance  on  mat- 
ters peculiar  to  excepted  positions, 
overseas  allowances  and  differentials 
and  hours  of  duty  and  flexitime;  devel- 
op a  variety  of  special  salary  schedules 
applicable  to  Department  organiza- 
tions   throughout   the   country;    and 
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participate  in  personnel  management 
evaluation  activities.  The  Division 
shall  serve  as  the  Department's  review 
level  on  all  cUussificstlon  appeals  origi- 
nating within  the  Department. 

.05  The  Career  Manaoement  and 
Employment  Services  Division  shaU 
plan  and  develop  career  management 
programs  and  programs  pertaining  to 
staffing,  employee  utilization,  employ- 
ee relations,  performance  evaluation, 
and  a  variety  of  programs  peculiar  to 
the  health  a&d  welfare  of  the  work 
force,  i.e.,  alcoholism  and  drug  abuse. 
It  shall  provide  staff  assistance,  policy 
guidance  and  interpretation  to  operat- 
ing units  on  All  matters  pertaining  to 
employment,  recruitment,  placement, 
employee  relations  and  career-man- 
agement programs;  reduction  in  force, 
with  particular  emphasis  on  the  man- 
datory and  priority  placement  pro- 
grams associated  with  the  Depart- 
ment's saved  grade  program:  maintain 
contacts  with  colleges,  outside  organi- 
zations, and  other  Federal  agencies  on 
matters  pertaining  to  these  programs; 
monitor  a  variety  of  employee  services 
programs,  serving  as  the  Department's 
liaison  between  the  Civil  Service  Com- 
mission and  the  operating  unit  Person- 
nel Offices;  and  participate  in  person- 
nel management  evaluation  activities. 
The  Division  thall  administer  the  De- 
partment's Special  Elmployment  Pro- 
grams, and  coordinate  such  programs 
closely  with  the  Civil  Service  Commis- 
sion; provide  staff  guidance  to  Person- 
nel Officers  of  the  Department  on  the 
implementation,  special  funding  and 
reporting  requirements  of  these  pro- 
grams; and  monitor  or  prepare  the  De- 
partment's narrative  and  statistical  re- 
ports pertaining  to  these  programs. 

.06  The  Emf>loyee  Development  and 
Awards  Division  shall  plan,  diiect,  and 
review  Department  programs  for  em- 
ployee training  and  development,  and 
shall  monitor  and  coordinate  the  Ex- 
ecutive E>evelopment  Programs  and 
the  Executive  Resources  Boards  for 
the  E>epartment.  The  Division  shall 
plan  and  operate  the  Department's 
Management  Training  Center;  provide 
staff  assistance  to  operating  units  on 
interpretation  and  implementation  of 
the  Government  Employees  Training 
Act;  and  coordinate  and  approve  De- 
partment nomitiations  for  special  pro- 
grams. The  Division  shall  administer 
the  Department's  awards  and  recogni- 
tion programs  and  provide  staff  assis- 
tance to  operating  unit  Personnel  Of- 
fices on  all  phases  of  the  suggestions, 
awards  and  recognition  programs;  pro- 
vide the  Executive  Secretary  to  the  In- 
centive Awards  Board;  plan,  schedule, 
and  oversee  the  Department's  annual 
and  special  awards  and  employee-rec- 
ognition ceremonies  as  required;  repre- 
sent the  Department  with  the  Civil 
Service  Commission  on  all  matters  of 
training,  employee  development  and 
awards;  and  participate  in  personnel 
management  evaluation  activities. 


.07  The  Medical  Division  shall  plan 
and  coordinate  Departmentwide  poli- 
cies and  programs  in  employee  heaJth 
services,  represent  the  Director  of  Per- 
sonnel in  maintaining  professional 
medical  liaison  with  the  U.S.  Public 
Health  Service.  U.S.  Civil  Service 
Commission  and  other  appropriate 
agencies:  and  provide  advice,  assis- 
tance, and  consultative  services  to  op- 
erating units  in  employee  health  mat- 
ters as  requested.  The  Division  shall 
l>e  responsible  for  planning  and  ad- 
ministering the  employee  health  ser- 
vk5e  program  for  the  Department's 
central  health  unit. 

.08  The  Operations  Division  shall 
plan,  organize  and  administer  a  com- 
plete operating  personnel  manage- 
ment program  responsive  to  the  needs 
of  the  Office  of  the  Secretary  and 
other  organizational  units  as  specified 
by  the  Director  of  Personnel.  The  pro- 
gram shall  include  all  activities  relat- 
ing to  recruitment  and  placement,  ap- 
pointment, promotion,  separation,  em- 
ployee relations,  emplc.yee  recognition 
and  incentives,  labor-management  re- 
lations, job  classification,  employee 
training  and  development,  and  various 
employee  services  and  benefits  pro- 
grams. The  Division  shall  develop  the 
Affirmative  Action  Plan  and  adminis- 
ter and  coordinate  the  equal  opportu- 
nity, program  for  employment  for  all 
the  organizational  units  serviced. 

Effective  date:  March  27,  1978. 

Elsa  A.  Porter. 
Assistant  Secretary  for 
Administration. 
£PR  Doc.  78-9870  Piled  4-12-78.  8:45  am] 
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[Dept.  OrganiHition  Order  15-3J 

OFFICE  Of  PUBLIC  AFFANIS 

StatMnenI  of  Organizgtion,  Function  and 
Ottlegotion  of  Authority 

Section  1.  Purpose.  .01  This  order 
prescribes  the  responsibilities  and 
functions  of  the  Office  of  Public  Af- 
fairs. 

.02  This  revision  changes  the  title 
of  the  Office  of  Communications  to 
the  Office  of  Public  Affairs,  estab- 
lishes the  title  of  Director  of  Public 
Affairs,  clarifies  the  authority  and 
functions  of  the  Director,  and  pre- 
scribes the  orgatnization  and  functions 
of  the  Office. 

Sec.  2.  General  The  Office  of  Public 
Affairs  (the  "Office"),  which  is  contin- 
ued as  a  Departmental  office,  is 
headed  by  a  Counsellor  to  the  Secre- 
tary for  Public  Affairs  who  also  serves 
as  Director  of  Public  Affairs.  The 
Coimsellor  reports  and  is  responsible 
to  the  Secretary;  is  the  principal  advis- 
er to  the  Secretary  on  public  affairs 
matters;  and  is  responsible  for  the 
overall  public  information  program  of 


the  Department.  The  Director  serves 
as  the  primary  liaison  for  the  Depart- 
ment with  other  (joverrunent  agen- 
cies, and  provides  functional  supervi- 
sion to  the  public  information  offices 
In  the  Department's  operating  units. 

Sec.  3.  Functions.  The  Office  of 
Public  Affairs  shall: 

a.  Plan,  develop  and  implement  a  co- 
ordinated public  information  program 
throughout  the  Department; 

b.  Prepare  and  issue  press  releases 
and  radio-TV  material  on  matters  in- 
volving the  Secretary  or  Under  Secre- 
tary, and  other  officials  in  the  Office 
of  the  Secretary,  as  appropriate; 

c.  Provide,  or  supervise  the  provision 
of,  other  public  affairs  services  re- 
quired by  the  Secretary,  Under  Secre- 
tary, and  other  officials  of  the  Depart- 
ment, including  the  handling  of  news 
conferences,  arranging  for  radio  and 
television  broadcasts,  and  arranging 
personal  api>earances;  and 

d.  Review  and  approve  for  release 
all: 

1.  News  items  and  related  materials; 

2.  Speeches; 

3.  Publication.s; 

4.  Audiovisual  materials  for  external 
use;  and 

5.  Advertising  or  promotional  pro- 
grams for  public  affairs  purposes  pro- 
duced in  the  Department. 

e.  Provide  editorial  and  technical 
advice  and  assistance  to  the  operating 
units  with  respect  to  the  materials 
listed  in  subparagraph  d.,  above: 

f.  Maintain  liaison  with  the  White 
House  Office  of  the  Press  Secretary  to 
the  I*resldent  and  the  counterpart  of- 
fices in  other  Goveniment  agencies,  to 
assure  that  the  Department's  public 
information  activities  are  consistent 
and  coordinated  with  those  of  the 
entire  Executive  Branch; 

g.  Provide  liaison  with  outside  public 
groups  and  organizations  concerned 
with  the  Department's  activities; 

h.  Advise  and  assist  the  Office  of  the 
Secretary,  and  other  offices  as  appro- 
priate, by  providing  informatiop.  anal- 
ysis, and  news  ser\'ices  concerning 
press  and  radio/TV  coverage  of  De- 
partment activities; 

i.  Authorize  the  scheduling  of  news 
conferences  proposed  by  operating 
units  and  provide  such  staff  assistance 
aij  may  be  appropriate; 

j.  Exercise  functional  supervision  of 
the  public  information  activities  of  op- 
erating units,  whether  performed  by 
information  staffs  or  otherwise; 

k.  Review  and  evaluate  the  effective- 
ness of  public  affairs  functions  in  the 
operating  units,  and  furnish  the  re- 
sults of  such  evaluations  to  the  Secre- 
tary and  the  head  of  the  operating 
imit  concerned; 

1.  Advise  the  _  heads  of  operating 
units  concerning' the  selection  of  per- 
sons to  fill  all  positions  at  GS-13  or 
above  in  public  information  offices  in 
the  operating  luiits;  provide  clearance 
with  respect  to  such  individuals;  and 
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m.  Review  and  evaluate  all  Freedom 
of  Information  Act  letters  of  appeal  in 
accordance  with  section  5.04b.  of  DAO 
205-12.  and  clear  the  proposed  reply  to 
each  such  appeal. 

Sec.  4.  Organization.  Under  the  di- 
rection tmd  supervision  of  the  Direc- 
tor, the  functions  of  the  Office  shall 
be  organized  and  carried  out  as  pro- 
vided below. 

.01  The  Deputy  Director  of  Public 
Affairs  assists  the  Director  in  the  per- 
formance of  responsibilities  and  per- 
forms the  duties  of  the  Director  Ln  the 
latter's  absence. 

.02  The  Special  Projects  Division  is 
responsible  for: 

a.  Coordinating  media  interviews,  in- 
cluding developing  briefing  books,  for 
the  Secrecary  and  Under  Secretary. 

b.  Assisting  in  evaluating  the  Secre- 
tary's speech  invitations  and  operating 
a  Speakers  Biu-eau  to  provide,  where 
appropriate,  spokespersons  for  the  De- 
partment to  groups  and  organizations 
which  request  them. 

c.  Preparing  speech  texts  for  the 
Under  Secretary  and,  occasion,  other 
Department  officials. 

d.  Assigning,  editing,  and  arranging 
for  publication  of  articles  relating  to 
the  Department. 

e.  Serving  as  point  of  contact  within 
the  Office  for  all  Freedom  of  Informa- 
tion requests  from  the  media.  (Infor- 
mation copies  of  such  requests  will  be 
furnished  the  Division  by  the  FOIA 
facilities  of  the  Department.) 

f.  Handling  Presidential/Secretarial 
messages  to  organizations  and  individ- 
uals. 

g.  Providing  public  affairs  liaison 
with  the  Secfetarial  Representatives. 

h.  Developing  and  implementing  spe- 
cial public  affairs  projects,  as  assigned, 
which  are  not  the  responsibility  of 
either  the  Print  Media  Division  or  the 
Audiovisual  Division. 

.03  The  Print  Media  Division  Is  re- 
sponsible for  printed  material  and  for 
relationships  with  the  press.  The  Divi- 
sion shall  consist  of: 

a.  The  Publications  Standards  and 
Development  Branch,  which  is  respon- 
sible for: 

1.  Reviewing  all  proposed  publica- 
tions of  the  Department  to  insure 
their  conformance  to  standards  of 
quality,  effectiveness,  and  necessity. 

2.  Developing  guidelines  for,  and  ad- 
vising on,  the  editorial  policy  of  the 
Department. 

3.  Providing  specialized  guidance  to 
Departmental  offices  and  operating 
units  on  publications  projects. 

4.  Providing  editorial  assistance  to 
Departmental  offices  and  operating 
units  in  the  preparation  of  publica- 
tions. 

b.  The  News  Room,  which  is  respon- 
sible for: 

1.  Providing  liaison  with  and  assis- 
tance to  representatives  of  the  press 
on  a  day-to-day  basis. 


2.  Reviewing  and  approving  for  issu- 
ance press  releases  from  operating 
units. 

3.  Preparing  press  releases,  articles, 
and  other  materials  on  Department- 
level  matters. 

4.  Advising  and  assisting  the  public 
Information  staffs  in  the  operating 
units  in  preparation  and  distribution 
of  releases  and  material. 

.04  The  Audiovisual  Division  is  re- 
sponsible for  the  overall  coordination 
and  control  of  both  technical  and  edi- 
torial quality  of  audiovisual  materials 
produced  by  the  Department,  and  for 
the  approval  or  disapproval  of  all  as- 
pects of  audiovisual  productions.  The 
Division  consists  of: 

a.  An  Audiovisual  Review  Commit- 
teCr  consisting  of  professionals  from 
the  Audiovisual  Division  and  the  oper- 
ating units  of  the  Department,  which 
will: 

1.  Review,  for  technical  and  editorial 
quality,  all  proposed  film  productions, 
slide  show  productioxis  or  other  audio- 
visual productions,  including  exhibits, 
that  will  be  used  for  public  viewing. 

2.  Recommend  guidelines  for  devel- 
oping, producing,  procuring,  and  dis- 
tributing audiovisual  materials. 

3.  Screen  all  proposed  productions  to 
prevent  duplication  of  similar  material 
and  assess  the  cost  benefit  of  the  ma- 
terial. 

4.  Assist  the  operating  units  with 
technical  advice. 

Staff  support  for  the  Committee  will 
be  furnished,  as  appropriate,  by  the 
Audiovisual  Division. 

b.  An  Avxliovisual  Technical  Stojf, 
which  will: 

c.  I*rovide  audiovisual  services  for 
the  Secretary  and  Under  Secretary, 
the  Office,  and  other  elements  of  the 
Office  of  the  Secretary. 

2.  Provide  advice  and  assistance  to 
Departmental  offices  and  operating 
units  on  the  technical  aspects  of 
audiovisual  production. 

3.  Review  requests  for  major  audiovi- 
sual equipment  to  insure  quality,  com- 
patibility, and  elimination  of  duplicate 
equipment  and  assLst  the  operating 
units  in  determining  the  proper  types 
of  audiovisual  equipment  to  meet  spe- 
cific needs. 

4.  Develop  specifications  and  guide- 
lines relative  to  purchase  of  audiovisu- 
al equipment. 

5.  Provide  suitable  audiovisual  equip- 
ment to  be  used  in  conference  rooms. 

c.  A  Broadcast  Staff,  which  will  be 
responsible  for: 

1.  Development  and  production  of 
radio/TV  news  and  features,  including 
the  Department's  Spotmaster  service. 

2.  Evaluating  and  determining  what 
news  or  feature  items  will  be  dissemi- 
nated to  broadcasters. 

3.  Advising  and  assisting  the  Depart- 
mental offices  and  operating  units  in 
the  use  of  the  Department's  radio  fa- 
cilities. 


Sec.  5.  77i6  Public  Affairs  C6unciL 
The  Public  Affairs  Council,  headed  by 
the  Director  of  Public  Affairs,  shall 
consist  of  the  head  of  the  public  infor- 
mation function  in  each  operating 
unit.  The  Council  shall: 

.01  Serve  as  a  coordinating  mecha- 
nism for  disseminating  Department 
policy  concerning  public  affairs  mat- 
ters. 

.02  Advise  the  director  with  respect 
to  public  Information  problems  and 
developments. 

.03  As  assigned,  coordinate  major 
public  affairs  projects  affecting  all  ele- 
ments of  the  Department. 

.04  Represent  the  views  of  the 
heads  of  the  operating  iwits  in  discus- 
sions with  the  Director  of  Public  Af- 
fairs. 

Elsa  a.  Porter. 
Assistant  Secretary  for 
Administration. 
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COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

TSCA  INTiRACENCY  TESTINO  COMMITTH 

MMtinfl 

This  notice  is  Intended  to  advise  all 
interested  persons  of  a  scheduled 
meeting  of  the  TSCA  Interagency 
Testing  Committee  established  under 
section  4(e)  of  the  Toxic  Substances 
Control  Act  for  the  purpose  of  making 
reconunendations  to  the  Admlrustra- 
tor  of  the  Environmental  Protection 
Agency  regarding  priorities  for  Issu- 
ance of  requirements  for  testing 
chemical  sul>stance8  and  mixtures. 

The  Committee  has  Invited  speakers 
to  present  information  on  fluorescent 
brightening  agents  to  the  TSCA  Inter- 
agency Testing  Committee.  The  meet- 
ing will  be  held  on  Thursday,  April  27, 
at  9  a.m..  Room  2010,  New  Executive 
Office  Building.  726  Jackson  Place 
NW.,  Washington,  DC.  The  portion  of 
the  meeting  open  to  the  public  is  ex- 
pected to  end  approximately  12  noon, 
followed  by  a  closed  executive  session. 
All  Interested  persons  are  Invited  to 
attend. 

I>ated:  April  12,  1978. 

Marvin  E.  Stephenson, 
Chairperson,  TSCA  Interagency 
Testing  Committee. 

[FR  Doc.  78-10067  Piled  4-12-78;  11:46  am] 
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[3810-70] 

DEPARTmENT  OF  DEFENSE 
Offica  ot  Mm  Smumtury 

DEFENSE  SQENCE  tOARO  TASK  FORCE  ON 
SOVIET  MISSILE  DffOiSC 

Advltofy  C«nmiin««  M*«Nng 

The  Defense  Science  Board  Task 
Force  on  Soviet  Missile  Defense  will 
meet  in  closed  session  1,  2,  and  3  May 
1978  at  the  Offices  of  the  Institute  for 
Defense  Analyses.  Arlington.  Va. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  D0partment  of  Defense  in 
these  areas. 

The  Task  Force  will  review  Soviet 
activities  In  bnlllstic  missile  defense 
and  related  subjects  and  will  provide 
recommendations  for  appropriate  U.S. 
responses.      -  ] 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  section  552b(c)  of  Title  5.  of 
the  United  S^tes  Code,  specifically 
subparagraph  <1)  thereof,  and  that  ac- 
cordingly this  kieeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Virectives,  DoD/WHS. 

April  7.  1978. 

[PR  Doc.  78-98118  PUed  4-12-78;  8:45  ami 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Rofwiotory  Adminittratien 

[ERA  Docket  Na  77-006-LNa:  PPC  Docket 
Nos.  <t:P77-330.  et  al.l 

EL  FASO  EASTERN  CO.,  ET  AL 
Viow  and  bnpodion  of  Pre^tod  Projoct  Sito 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  view  and  inspec- 
tion of  proposed  site  of  project  facili- 
ties. 

SUMMARY:  The  Economic  Regula- 
tory Administrbtion  (ERA)  of  the  De- 
partment of  Ehergy  gives  notice  of  a 
visit  to  the  proposed  site  of  the  LNG 
facilities  which  are  the  subject  of  ap- 
plications in  ERA  Docket  No.  77-006- 
LNG. 

FOR      FURTBER      INFORMATION 

CONTACT: 
Mr.  Finn  K.  Neilsen.  2000  M  Street 
NW..  Room  6318.  Washington,  D.C. 
20461,  telephone  202-254-9730. 
Mr.  Martin  6.  Kaufman,  Office  of 
General  Counsel,  12th  and  Pennsyl- 
vania Aveni^e  NW.,  Room  5116, 
Washington,  D.C.  20461,  telephone 
202-566-9380. 


NOTICES 

SUPPLEMENTARY  INFORMATION: 
ERA  hereby  gives  notice  of  a  visit  by 
the  Administrator  of  ERA  and  mem- 
bers of  his  staff  and  other  persons 
from  DOE  to  the  site  of  the  terminal. 
storage  and  regasification  facilities 
which  applicant.  El  Paso  LNG  Termi- 
nal Co.,  proposes  to  construct  on  Ma- 
tagorda Bay.  near  Port  O'Connor  and 
Port  Lavaca,  Tex.,  in  its  application  in 
ERA  Docket  No.  77-006-LNG  and  to 
areas  in  the  immediate  vicinity  of  the 
proposed  site  of  the  facility,  including 
the  municipality  of  Port  Lavaca.  Tex. 
This  visit  win  follow  the  oral  argu- 
ment in  ERA  Docket  No.  77  006  LNG 
to  be  held  in  the  Federal  BuildiPig. 
Federal  Tax  Court.  Room  7000.  515 
Rusk  Avenue.  Houston.  Tex.,  on  April 
17.  1978  (see  43  FR  11849.  March  22. 
1978). 

The  visit  to  the  si'e  of  the  propo.std 
LNG  facility  will  comni'  nee  iii  Port 
Lavaca.  Tex.,  on  Apiil  18.  197C,  at  2 
p.m.  All  parties  and  intere.sUd  peisons 
are  invited  to  participsfc.  Tiie  exact 
location  will  be  announced  lat  r 
through  the  local  media. 

Issued  in  WasliLngton,  D.C,  April  7. 

1978. 

David  J.  Baldin, 

Administrator,  Econoiuic 
Regulatory  Administration. 
[PR  Doc.  78  9825  Faed  4-12  78:  8.45  ainj 

[3128-01] 

SOUTHERN  CALIFORNIA  GAS  CO. 

Extonsion  of  CoT.menI  Period  on 
EnvironmBntal  Attctiinpnt 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Extension  of  commf'ni 
period  on  environmental  aii.^ps.sment. 

SUMMARY:  At  43  FR  10434  (March 
13.  1978)  and  43  FR  10616  (March  li. 
1978),  the  Economic  Regulatory  Ad 
ministration  (ERA)  of  the  Department 
of  Energy  announced  the  availability 
of  an  envirorunental  a.ssesstiient  of  a 
proposed  waiver  of  propane  purciiaoe 
and  use  limitations  for  the  Southern 
California  Gas  Co.  CnnunenU  regard- 
ing the  enviroruneiital  as-scssment  aiid 
the  need  for  an  environmental  impact 
statement  were  requested  by  April  3. 
1978.  Subsequently.  ERA  has  received 
numerous  requests  for  an  exteusion  of 
the  comnient  period.  In  order  to  allow 
interested  parties  s.ifficient  time  in 
which  to  prepare  and  submit  written 
comments,  ERA  is  hereby  extending 
the  cormnent  period  to  April  28.  1978. 
The  comment  procedures  and  contact 
persons  remain  as  announced  in  the 
original  notice  at  43  FR  10434  (March 
13.  1978). 

Issued  in  Washington,  D.C.  April  7, 
1978. 

William  S.  Heffklfinger. 
Director, 
Administration. 
[PR  Doc.  78-9824  FUed  4-12-78;  8:45  am) 
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[6740-02] 

Fodoral  Enorgy  Rogulotory  Committioii 

[Docket  No.  CP7e-256] 

ALGONQUIN  LNG,  INC  AND  ALGONQUIN 
GAS  TRANSMISSION  CO. 

Application 

Aphtl  5.  1978. 

Take  notice  >hat  on  March  29.  1978, 
Algonquin  LNG.  Inr .  (Algonquin  LNG) 
and  Algonquin  Ga.s  Transmission  Co. 
(Algonquin  Ga.s).  1284  Soldiers  Field 
Road,  Boston,  Mass.  02135.  (Appli- 
cants) filed  in  Docket  No.  CP78-256  a 
ioint  application  pursuant  to  Section 
7(ci  of  <iie  Natara!  Ga.s  Act  for  a  certi- 
ficate of  public  convenience  and  neces- 
sity autiiorizing  the  transportation 
and  storage  of  liquid  and  gaseous 
phase  liquefied  natural  gas  (LNG)  for 
certain  participating  resale  companies 
(Cast^mcjo)  for  a  term  extending 
through  May  31,  1979.  all  as  more 
fulli  set  forth  in  the  application  on 
file  with  t!ie  Commission  and  open  to 
"P'jblic  iiiipection. 

Algonq  iin  LNG  proposes  to  utilize 
its  intrastate  LNG  storage  facilities  at 
Providence.  R.I..  to  receive,  store,  and 
redelivpr  LNG  of  approximately 
248,000  bbls.  belonging  to  Customers. 
Algonquin  Gas  proposes  to  redeliver 
throriRh  its  exi.sting  pipeline  and  on  a 
b^sis  whif'h  would  no(  impair  service 
to  Al(^onquin  Gas'  other  customers,  re- 
ga.sifif>d  volume.s  to  certain  of  the  par- 
ticipating resale  Customers. 

The  anplication  states  that  Algon- 
quin LNG  has  a  600.000  bbl.  capacity 
LNG  storage  tank  at  Providence.  R.I.. 
and  that  the  tank  is  currently  being 
used  and  would  continue  to  be  lised.  in 
part,  for  tlie  benefit  of  Providence  Gas 
Coinjjany  (Pi evidence  Gas);  it  is  con- 
nected to  and  is  etl ectively  part  of  the 
local  dL:^trlbution  system  serving  Provi- 
dence and  environs  within  the  State  of 
Rhode  Lsland.  The  aoplication  further 
states  tnat  the  tank  is  the  intrastate 
phase,  or  Phase  I  pha.se,  of  Algonquin 
LNG's  terminal  facilities.  It  is  stated 
that  during  the  1978-79  heating 
sea.'^on,  Algonquin  LNG  would  have 
approximately  248,000  bbls.  (after 
aiiowance  for  tank  heel)  of  available 
capacity  in  its  LNG  storage  .ank  over 
and  above  the  348.000  bbls.  of  capacity 
which  has  bf-en  dedicated  to  Provi- 
dence Gas  under  a  long-term  arrange- 
ment to  supply  its  intrastate  iocal  dis- 
tribution system  and  that  there  is  and 
would  l>e  liquefaction  capacity  and 
supplies  of  LNG  in  excess  of  LNG  stor- 
age capacity  during  the  1978  stmuner. 

II  is  indicated  that  Algonquin  LNG 
has  executed  letter  agreements  with 
tiie  Connecticut  Gas  Co.  and  Valley 
Gas  Co.  to  store  120,000  and  30,000 
bbls..  respectively,  of  LNG  in  Algon- 
quin LNG's  Providence.  R.I.  facilities. 
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Applicants  state  that  Customers  sub- 
scribing to  the  LNG  storage  service 
proposed  herein  would  be  charged  by 
Algonquin  LNG  at  a  rate  of  $4.50  per 
barrel  ($1.30  per  million  Btu)  to  be 
paid  in  equal  monthly  Installments 
over  the  period  of  service.  Applicants 
further  state  that  such  installments 
would  be  determined  by  taking  the 
total  amount  billed  to  a  particular 
Customer  and  dividing  that  amount  by 
the  number  of  months  between  the 
date  of  the  granting  of  the  authoriza- 
tion requested  by  this  application  and 
May  31,  1979.  The  $4.50  per  bbl.  ($1.30 
per  million  Btu)  storage  rate  is  the 
same  as  the  rate  which  Algonquin 
LNG  has  employed  for  the  similar  ser- 
vice rendered  for  several  years  in  the 
past.  It  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  28,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-9790  Filed  4-12-78;  8:45  am] 


NOTICES 


[6740-02] 


[Docket  No.  CP78-2a4] 

NOITHWEST  PIPELINE  COtP. 

Applkatien 

April  5,  1978. 

Take  notice  that  on  March  24.  1978. 
Northwest  Pipeline  Corp.  (Applicant). 
P.O.  Box  1526.  Salt  Lake  City.  Utah 
84110.  filed  in  Docket  No.  CP78-254  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up 
to  5,000  Mcf  of  natural  gas  per  day  for 
IGC  Production  Co.  (IGC).  a  wholly- 
owned  subsidiary  of  Intermountain 
Gas  Co.  (Litermountain).  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
transport  up  to  5.000  Mcf  of  natural 
gas  for  IC5C  pursuant  to  a  gas  pur- 
chase, transportation  and  exchange 
agreement  dated  February  21.  1977.  It 
is  stated  that  IGC  has  acquired  or  oth- 
erwise controls  certain  natural  gas  re- 
serves in  the  East  Douglas  Creek 
Field.  Rio  Blanco  County.  Colo.,  which 
it  desires  to  make  available  to  Inter- 
mountain. It  Is  further  stated  that  Ap- 
plicant's gas  transmission  system  is 
the  only  system  available  to  transport 
gas  from  the  East  Douglas  Creek  Field 
to  the  market  area  served  by  Inter- 
mountain. Pursuant  to  the  Instant 
agreement.  IGC  would  deliver  to  Ap- 
plicant the  volumes  of  natural  gas 
presently  or  hereafter  owned  or  con- 
trolled by  IGC  in  the  area  covered  by 
the  agreement,  it  is  said.  It  is  indicated 
that  IGC  would  deliver  the  subject 
volumes  to  Applicant  at  various  points 
on  Applicant's  East  Douglas  Creek 
gathering  system. 

It  is  stated  that  Applicant  has  the 
option  to  purchase  up  to  25  percent  of 
the  volumes  tendered  by  IGC  pursu- 
ant to  the  agreement  at  various  deliv- 
ery points  on  Applicant's  East  Douglas 
Creek  gathering  system.  Applicant  in- 
dicates that  it  would  then  transport 
the  remaining  volumes,  for  IGC's  ac- 
count, through  its  East  Douglas  Creek 
gathering  system  and  mainline  trans- 
mission system  and  would  redeliver 
thermally  equivalent  volumes,  less 
compressor  fuel,  to  Intermountain  for 
IGC's  account.  Applicant's  initial 
point  of  delivery  to  Intermountain 
would  be  in  the  vicinity  of  Pocatello, 
Idaho,  where  Applicant  is  presently 
authorized  to  sell  and  deliver  volumes 
of  natural  gas  to  Intermountain,  it  is 
said. 

Applicant  estimates  that  initially. 
4.320  Mcf  per  day  of  gas  would  be  de- 
livered by  IGC  to  Applicant  under  the 
instant  proposal,  and  that  of  the  4.320 
Mcf,  up  to  25  percent  or  approximate- 
ly 1,080  Mcf  per  day  would  be  pur- 
chased by  Applicant  and  the  remain- 


ing volumes  would  be  transported  by 
Applicant. 

Applicant  states  that  for  each  Mcf 
of  natural  gas  purchased  from  IGC 
pursuant  to  the  Agreement,  Applicant 
would  pay  a  price  based  on  the  appli- 
cable national  rate  plus  taxes,  Btu  Euid 
other  adjustments.  Additionally.  Ap- 
plicant would  pay  IOC  a  1.10  cent  per 
Mcf  gathering  charge  for  each  Mcf  of 
gas  purchased  by  Applicant  from  IGC 
and  delivered  by  IGC  to  Applicant  at 
points  on  Applicant's  East  Douglas 
Creek  gathering  system,  it  is  said. 

It  is  further  indicated  that  Appli- 
cant, for  transporting  gas  for  IGC  as 
proposed  herein,  would  charge  IGC  a 
two-part  rate  as  follows: 

(a)  A  gathering  rate  based  on  Appli- 
cant's cost-of-servlce  for  that  portion 
of  its  East  Douglas  Creek  gathering 
system  which  would  be  utilized  in  the 
transportation  of  IGC's  gas.  The  ini- 
tial gathering  rate  would  be  18.69 
cents  per  Mcf. 

(b)  A  mainline  transportation  rate 
equal  to  Applicant's  roUed-in  transmis- 
sion system  cost-of-service  for  all  vol- 
umes transported  by  Applicant  for 
IGC's  account.  The  initial  mainline 
transportation  rate  would  be  16.03 
cents  per  Mcf,  which  \s  the  rate  uti- 
lized in  settlement  of  Applicant's  most 
recent  general  rate  filing  in  Docket 
No.  RP76-115. 

Applicant  states  that  in  addition  to 
the  trsoxsportation  charges.  It  proposes 
to  retain  a  total  of  6  percent  of  the 
volumes  to  be  transported  for  IGC  as 
compensation  for  compressor  fuel 
usage,  and  that  the  6  percent  figure  Is 
based  on  a  2  percent  compressor  fuel 
usage  for  the  transportation  of  natu- 
ral gas  utilizing  Applicant's  mainline 
transmission  system  and  a  4  percent 
compressor  fuel  usage  on  the  East 
Douglas  Creek  gathering  system. 

It  is  indicated  that  pursuant  to  a 
limited-term  gas  purchase  contract 
dated  February  21.  1977.  between  IGC 
and  Applicant.  IGC.  a  small  producer 
certificate  holder,  on  November  24. 
1977.  initiated  the  sale  to  Applicant  of 
all  of  IGC's  gas  produced  from  the 
East  Douglas  Creek  F^eld  and  would 
continue  such  sale  until  the  necessary 
Commission  authorization  are  received 
to  effectuate  the  transportation  ser- 
vice proposed  herein. 

Any  person  desiring  to  l>e  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  28.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  RegtUa- 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 


make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
l>ecome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Ehergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  ACt  and  the  Commission's 
Rules  of  Prat^tice  and  Procedure,  a 
hearing  will  b|B  held  without  further 
notice  before  the  Commission  on  this 
application  if  tio  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  rtatter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  of  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unle^  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 

f  F-R  Doc.  78-97^1  PUed  4-12-78;  8:45  am) 


16740-021 

(Docket  No.  RM75-251 

CERTIFICATION  OF  PIPELINE 
TRANSPORTATION  AGREEMENT 

Granting  R«h«arlng  for  Purpo»*(  of  Further 
Contidoratton 

March  31,  1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  i  the  I>epartment  of 
Energy  Organifcation  Act  (DOE  Act). 
Pub.  L.  95-91.  Bl  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (Sfeptember  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Ebergy  and  the  Federal 
Energy  Regjulatory  Commission 
(PERC)  which  &s  an  independent  com- 
mission within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  'savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  F  C  on 
the  date  the  DOE  Act  take  effect  shall 
not  be  affected  and  that  orders  shall 
be  issued  in  such  pr(x;eedtag8  as  if  the 
DOE  Act  had  not  been  enacted.  All 
such  proceedings  shall  be  continued 
and  further  actions  shall  be  taken  by 
the  appropriate  component  of  DOE 
now  responsiUe  for  the  functions 
under  the  DOE  Act  and  regulations 
promulgated   thereunder.   The   func- 


NOTICES 

tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section  402 
(aKl)  or  (2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR—,  provided  that 
these  dockets  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  these  docket.s  in  accordance 
with  the  above-mentioned  authorities. 

On  February  1,  1978.  the  Commis- 
sion issued  Order  No.  2.  which  modi- 
fied section  2.79  of  the  CoimnLssions 
General  Policy  and  Interpretations,  a 
statement  of  policy  witii  re.spect  to  tlie 
transportation  by  jurisdictional  pipe- 
lines of  natural  gas  sold  by  certain 
producers  from  on-shore  and  tl.e  off- 
shore non-Federal  domain  to  non- 
resale  industrial  and  commercial  cus- 
tomers for  high  priority  uses.  Applica- 
tions for  clarification  and  rehearinp  of 
this  order  were  filed  by  ler.nessee  C;^.s 
Pipeline  Co.,  a  Division  of  Tenneco. 
Inc.,  Aluminum  Compar.y  ot  A/rerica. 
and  the  Industrial  Usei>:  on  Marcli  3. 
1978. 

The  Commission  finds:  (Jood  r-ause 
exists  to  grant  reheannK  \r.  Uiis  pro- 
ceeding for  the  purpu-o  of  further 
consideration. 

The  Commi.ssion  orJ'-rs:  The  a;jpli- 
cations  for  rehearin;,  of  o.ir  order  of 
February  1,  19  78,  lUecl  by  Ten;ie.s:^"e 
Gas  Pipeline  Co.,  a  Dnjsion  ol  Ten- 
neco. Inc.,  Aluniintim  Company  of 
America,  and  the  Tndu.'-trial  Users,  on 
March  3,  1978.  is  hereby  Ei-anied  so!<-ly 
for  the  purpose  of  affordini^  further 
time  for  considcrr.iion.  Since  tiiis 
order  is  net  a  linal  oi^er  ort  rehrarii.g. 
no  resE)onses  to  the  order  will  be  cm*  r- 
tained  by  the  Comniis.sion  in  accor- 
dance with  the  t^.-riTis  of  .srcUon  1.34Cd) 
of  the  Conur.issiuns  IliJles  l-i  rracliee 
and  Procedure. 

By  the  Commi.ssion. 

Kenneth  F.  Pi,u^iB, 
Secrelary. 
[PR  Doc.  78-9792  Filed  •»-i2-7a:  8:45  a.iTi) 


[6740-02] 

[Docket  No.  CP78-259] 

RMNG  Gothoring  Co. 

Application 

April  5,  1978. 
Take  notice  that  on  March  27,  1978. 
RMNG  Gathering  Co.  (Applicant;,  420 
Capitol  Life  Center,  1600  Sherman 
Street.  Denver.  Colo.  80203.  filed  in 
Docket  No.  CP78-259  an  application 
pursuant  to  section  7(c)  of  the  Natural 
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Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
exchange  of  up  to  5.000  Mcf  of  natural 
gas  per  day  with  Northwest  Pipeline 
Corp.  (Northwest)  and  Rocky  Moun- 
tain Natural  Gas  Co.  (Rocky  Moun- 
tain), all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The  application  states  that  North- 
west has  entered  into  a  gas  purchase 
contract  dated  December  5,  1977.  with 
Northwest  Exploration  Co.  (Explora- 
tion), an  affiliated  company  of  North- 
west, covering  the  great  divide  area  of 
Moffat  County.  Colo.,  which  is  remote 
from  Northwest's  existing  transmis- 
sion system.  Consequently,  in  order  to 
make  the  volumes  of  natural  gas  to  be 
purchased  from  the  great  divide  area 
available  to  its  transmission  system  at 
the  least  possible  investment.  North- 
west has  entered  into  a  gas  transporta- 
tion and  exchange  agreement,  dated 
•January  27,  1978  with  Rocky  Moun- 
tain and  Applicant,  it  is  said. 

A;jplicanl  indicates  that,  pursuant  to 
tne  subject  agreement,  it  would  deliver 
;o  iiocky  Mountain,  during  the  terms 
of  ftu;  a^^reement,  all  volumes  of  natu- 
ral ga.s  purcli:i.sed  by  Northwest  in  the 
^irrai  divide  area  of  Moffat  County. 
C'clo.  It  is  .stated  that  the  volumes  of 
natural  gas  to  be  delivered  to  Rocky 
Mountain,  for  exchange  pursuant  to 
L);e  authoriza'Jon  sought  herein. 
woulJ  be  gaihorec!  by  Northwest  in 
the  trroat  divide  area,  transported  to 
the  faci'ities  of  Rocky  Mountain  and 
delivered  at  a  nnutually  agreeable 
yo'.nt  on  rj'ckv  Mountain's  big  hole 
gf.*hering  ^yst.em  iccated  in  Moffat 
Co'inty.  Coio.  If  is  fu:-thcr  .stated  that 
Roeky  MouiiLain  would  tran-sport  the 
\oliiTn.es  of  Jiatural  ga,s  -.o  delivered  by 
Norths  est  ihrouRh  .ts  bij;  hole  gather- 
ing system  for  siih.-^erupnt  delivery 
into  Fiockv  Mou..taiM's  intrastate 
sysiern  for  suo-.-.-iiuent  delivery  into 
Rocky  Mouniain's  intrastate  utility 
;.ystem,  and  that  Applicant  would  re- 
deliver to  Northv/est  Ihonnally  equiv- 
aletiL  volumers  of  ga.s  at  an  existing 
point  of  inter'onri'^ction  betveen  the 
facilities  of  Applicant,  and  Northwest, 
(Bar  X  Exchaiige  Meter  Station),  lo- 
cated In  Mesa  County.  Colo.,  where 
Applicant  and  Nortiiv/est  are  currently 
authorized  lo  exchange  gas.  The  vol- 
umes of  gas  so  delivered  and  received 
for  exchange  would  be  balanced  on  a 
Btu  basis  and  such  balancing  would,  to 
the  extent  po.ssible,  be  achieved 
monthly,  it  is  said. 

It  is  indicated  that  Northwest  would 
reimburse  Rocky  Mountain  for  Rocky 
Mountain's  transportation  costs,  in- 
cluding a  reasonable  rate  of  return,  for 
all  costs  attributable  to  the  transpor- 
tation of  Northwest's  gas  through 
Rocky  Mountain's  big  hole  pipeline, 
the  initial  transportation  charge  to  be 
determined  prior  to  the  actual  deliv- 
eries  and  to  be  determined  in  accor- 
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danc«  with  the  procedures  normally 
used  in  the  industry.  The  Initial  trans- 
portation charge  would  be  14.3  cents 
per  Mcf ,  it  is  said. 

Applicant  states  that  Northwest  pro- 
poses to  construct  approximately  5.78 
miles  of  4V^-inch  pipeline  required  to 
gather  the  exchange  volumes  pursu- 
ant to  its  budget-t)i>e  authorization 
issued  in  Docket  No.  CP77-507. 

Any  person  desiring  to  be  heard  or 
to  malLe  any  protest  with  reference  to 
said  application  should  on  or  before 
April  28.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Oas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  talcen  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Take  further  notice  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  con- 
ferred upon  the  Federal  Energy  Regu- 
latory Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out fiirther  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  and  permis- 
sion and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wUl  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-9793  PUed  4-12-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CP77-194  and  CP77-208] 

TINNESSEE  OAS  PIPCUNE  CO.  AND  FLORIDA 
GAS  TRANSMISSION  CO. 

PtHton  T«  Aimwd 

Aprii.  5,  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions     of     the     Department     of 
EInergy  Organization  Act  (DOE  Act). 


NOTiaS 

Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977).  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Conunission 
(FTRC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulations  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC,  "    10    CFR    ,    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  March  24,  1978, 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Petitioner).  P.O.  Box 
2511,  Houston.  Tex.  77001.  filed  in 
Docket  No.  CP77-194.  et  al..  a  petition 
to  amend  the  order  of  March  28,  1977 

(57  FPC  ),  Issued  by  the  Federal 

Power  Commission  (FPC)  in  the  in- 
stant dockets  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  section 
2.79  of  the  Conunission  Oenertd  Policy 
and  Interpretations  (18  CFR  2.79)  so 
as  to  authorize  Petitioner  to  transport 
gas  for  Masonite  Corp.  (Masonite),  an 
industrial  customer  served  by  Pennsyl- 
vania Southern  Gas  Co.  (PSG)  from  a 
new  source,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  March  28,  1977.  Petition- 
er and  Florida  Gas  Transmission  Co. 
(Florida  Gas)  were  authorized  to 
transport  up  to  800  Mcf  of  natural  gas 
per  day  for  Masonite.  which  volumes 
were  to  be  produced  by  T  &  B  Re- 
sources (T«feB)  from  a  gas  well  known 
as  S.  &  L.E.  LeJune  No.  2  located  in 
Jefferson  Davis  Parish.  La.,  and  deliv- 
ered to  Florida  Gas  for  delivery  to  Pe- 
titioner for  transportation  to  PSG  for 
the  account  of  Masonite.  Petitioner  in- 
dicates that  pursuant  to  the  subject 
authorization  and  pursuant  to  a  trans- 


portation contract  dated  December  27, 
1976,  between  Petitioner,  Masonite 
and  PSO,  which  contract  is  on  file  in 
Petitioner's  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  2  as  Rate  Sched- 
ule T-40.  Petitioner  has  transported 
and  delivered  volumes  for  the  account 
of  Masonite  to  PSG  for  delivery  to 
Masonite.  It  is  indicated  that  the  S.  & 
L.E.  LeJune  No.  2  has  ceased  to  pro- 
duce gas. 

Consequently,  Petitioner  requests 
that  the  Conunission  amend  the  order 
of  March  28,  1977.  to  provide  for  the 
transportation  of  gas  produced  from 
the  West  Delta  Farms  Field  in  La- 
fourche Parish,  La.,  for  the  account  of 
Masonite.  It  is  stated  that  Masonite 
has  contracted  to  purchase  gas  for  the 
remainder  of  the  term  of  the  transpor- 
tation agreement  from  Mullins  &  Prit- 
chard  at  a  price  of  $2  per  Mcf.  It  is 
stated  that  the  subject  gas  sales  and 
purchase  contract  provides  for  the  de- 
livery of  a  minimum  average  of  450 
Mcf  of  natural  gas  per  day,  to  be  pro- 
duced from  a  gas  well  known  as  Mabel 
G.  Myers  No.  1.  located  in  Lafourche 
Parish,  La.  It  is  Indicated  that  the 
Mabel  G.  Myers  Well  No.  1  and  the 
lease  on  which  it  is  located  are  not 
committed  to  the  Interstate  gas 
market  and  Mullins  &  Pritchard  are 
unwilling  to  make  the  gas  produced 
from  said  lease  and  well  available  to 
the  interstate  market  because  of  the 
price  restrictions  Imposed  by  Order 
770-A  for  wells  drilled  before  1973. 

Petitioner  stated  that  it  and  Mason- 
ite have  entered  Into  a  new  transpor- 
tation contract  dated  March  22,  1978. 
which  contract  supersedes  the  Decem- 
ber 27.  1976  (Rate  Schedule  T-40)  con- 
tract and  provides  for  a  new  receipt 
point.  Petitioner  states  that  it  would 
receive  gas  for  the  account  of  Mason- 
ite at  the  interconnection  of  the  facili- 
ties of  Applicant  and  Mullins  &  Prit- 
chard located  at  Applicant's  Side 
Valve  524-A112  which  Ls  in  Lafourche 
Parish,  La.,  and  transport  and  deliver 
up  to  800  Mcf  of  gas  per  day  (Maxi- 
mum Daily  Quantity)  to  PSG  at  exist- 
ing Towanda  Sales  Meter  Station  De- 
livery Point  to  PSG  located  in  Brad- 
ford County,  F*a.,  at  Petitioner's  Main 
Line  Valve  No.  318-1. 

Petitioner  states  that  Masonite 
would  pay  Petitioner  each  month  for 
the  proposed  transportation  service  a 
charge  which  consists  of  (a)  a  demand 
charge  equal  to  $3.22  Multiplied  by 
the  Maximum  Daily  Quantity,  and  (b) 
a  volume  charge  equal  to  41.04  cents 
per  Mcf  multiplied  by  the  total  of  the 
volumes  transported  during  each 
month.  In  addition.  Petitioner  would 
receive  each  day,  for  its  fuel  and  use 
requirements,  a  volume  of  natural  gas 
equal  to  7.9  percent  of  the  volume  of 
natural  gas  transported  on  each  day. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 


before  April  27.  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  In-accor- 
dance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  wUl  be  consid- 
ered  by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  fUe  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  E>oc.  78-A794  PUed  4-12-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-361] 

UNITED  GAS  PIPE  UNE  CO. 

AppHcoHon 

Apsu.  S.  1978. 

Take  notice  that  on  March  29.  1978. 
United  Gas  Pipe  Line  Co.  (Applicant). 
P.O.  Box  1478.  Houston.  Tex.  77001. 
filed  in  Docket  No.  CP78-261  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  section  157.7(b) 
of  the  RegMlations  thereunder  (18 
CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
twelve-month  period  commencing 
June  1.  1978.  anjl  operation  of  facili- 
ties to  enable  Applicant  to  take  into  its 
certificated  main  pipeline  system  nat- 
ural gas  which  would  be  purchased 
from  producers  or  other  similar  sellers 
thereof,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  eonnectlng  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  co-extensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  accoimt  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $12,000,000  with  the  cost  of 
any  single  onshore  project  not  exceed- 
ing $1,500,000.  and  the  cost  of  any 
single  offshore  project  not  exceeding 
$2,500,000.  Applicant  would  finance 
the  cost  of  the  proposed  project  with 
funds  on  hand,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


NOTICES 

said  application  should  on  or  before 
April  28.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
inter\'ene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  P>ractice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  F>rocedure,  a 
hearing  will  be  held  wilhout  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owti 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  othenvise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-9795  Filed  4-12-78;  8:45  am] 


[3128-01] 

OFFICE  OF  HEARINGS  AND  APPEALS 

Creation  of  New  Office 

AGENCY:  Department  of  Energy. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
the  creation  of  an  Office  of  Hearings 
and  Appeals  within  the  Department  of 
Energy. 

EFFECTIVE  DATE:  March  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Melvin  Goldstein,  Director,  Office  of 
Hearings  and  Appeals,  Department 
of  Energy.  2000  M  Street  NW.. 
Room  8002.  Washington.  D.C.  20461, 
202-254-5134. 

Michael    Paige.    Office   of   General 
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Coimsel.  Department  of  EInergy, 
12th  and  Pennsylvania  Avenue  NW., 
Room  5136,  Washington,  D.C.  20461. 
202-566-9565. 

Effective  March  30.  1978.  there  was 
formed  within  the  Department  of 
Energy  (DOE)  a  new  Office  of  Hear- 
ings and  Appeals  (OHA).  The  OHA  is 
an  independent  office  within  the  DOE. 
the  Director  of  which  reports  to  the 
Office  of  the  Secretary,  and  is  within 
the  primary  cognizance  of  the  Deputy 
Secretary. 

It  is  expected  that,  under  procedures 
to  be  adopted,  the  OHA  will  as  a  gen- 
eral rule  review  and  issue  all  final 
DOE  orders  of  an  adjudicatory  nature 
in  accordance  with  departmental  pro- 
cedures, other  than  those  Involving 
matters  over  which  the  Federal 
Energy  Regulatory  Commission  exer- 
cises final  jurisdiction,  and  will  be  re- 
sponsible for  considering  and  issuing 
decisions  on  appeals  in  accordance 
with  departmental  procedures  from 
orders  of  a  programmatic  or  regula- 
tory nature  issued  by  any  other  part 
of  the  DOE  and  requests  for  exception 
or  exemption  from  any  regulatory  or 
mandatory  requirements.  The  OHA 
has  also  assumed  the  functions  previ- 
ously carried  out  by  the  Office  of  Ad- 
ministrative Review,  located  within 
the  Economic  Regulatory  Administra- 
tion. 

Issued  in  Washington,  D.C.  on  April 
10.  1978. 

William  S.  Heffelfinger. 
Director  of  Administration. 
[FR  Doc.  78-9826  Filed  4-12-78;  8:45  am] 


[3128-01] 

SOLAR  HEATING  AND  COOLING 

Meeting 

AGENCY:  Department  of  Energy. 

ACrriON:  Notice  of  meeting. 

SUMMARY:  The  Department  of 
Energy  will  sponsor  a  public  meeting 
on  May  11  and  12,  1978,  to  review  its 
plans  for  developing  a  model  code  for 
solar  heating  and  cooling  of  buh'^ings 
and  to  receive  oral  and  written  com- 
ments on  the  impact  of  current  solar 
codes  and  standards. 

DATES:  May  11  and  12.  1978.  10  a.m, 

ADDRESS:  National  Guard  Memorial 
Auditorium,  1  Massachusetts  Avenue 
NW..  Washington.  D.C. 

FOR  FURTHER  INPORMA^nON 
CONTACT: 

David  M.  Pellish,  Solar  Heating  and 
Cooling,  Office  of  the  Assistant  Sec- 
retary, Conservation  and  Solar  Ap- 
plications. Department  of  Energy 
Building.  20  Massachusetts  Avenue 
NW..  Room  3205,  Washington.  D.C. 
20545,  202-376-9600. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  protect  consumers,  stimu- 
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lat«  the  growth  of  the  solar  industry 
and  assist  the  States  and  units  of  gen- 
eral purpose  local  government,  the  E>e- 
partment  of  Energy  has  been  conduct- 
ing programs  designed  to  accelerate 
the  development  of  standards  and 
codes  for  solar  heating  and  cooling 
«ystems  in  buildings.  The  Department 
of  Energy  now  intends  to  support  the 
development  of  a  model  code  for  solar 
heating  and  cooling  of  buildings 
through  the  combined  efforts  of  a  con- 
sortiimi  of  the  major  national  building 
code  organizations  and  professional  so- 
cieties, aided  by  representatives  of  in- 
dustry, labor,  consumers  and  the 
States  and  units  of  general  purpose 
local  government. 

Preliminary  assessments  of  current 
solar  co<>s  and  standards  have  been 
conducted  for  the  Department  of 
Energy  by  the  National  Bureau  of 
Standards,  in  cooperation  with  De- 
partment of  Housing  and  Urban  De- 
velopment. Contributing  to  those  stud- 
ies were  the  major  national  building 
code  organizations,  architectural  and 
engineering  societies  and  the  National 
Institute  of  Building  Sciences.  Their 
unanimous  conclusion  was  that  there 
is  strong  need  for  uniform  code  re- 
quirements for  solar  heating  and  cool- 
ing buildings  among  the  States  and  lo- 
calities which  could  protect  consumers 
and  aid  the  growth  of  the  solar  indus- 
try. 

It  was  also  determined  that  a  model 
code  could  be  developed  by  the  con- 
certed effort  of  the  voluntary  consen- 
sus standards  setting  organizations 
using  solar  codes  and  standards  that 
are  now  available.  Before  proceeding 
with  this  undertaking,  the  Depart- 
ment of  Energy  wishes  to  learn  about 
the  experiences  with  current  stan- 
dards from  ail  interested  parties,  in- 
cluding designers,  manufacturers  and 
installation  contractors  of  solar  sys- 
tems in  buildings,  consumers  and  the 
general  public. 

On  May  11  and  12.  1978.  the  Depart- 
ment of  Energy  will  sponsor  a  meeting 
to  review  its  plan  for  developing  a 
model  code  for  solar  heating  and  cool- 
ing of  buildings  and  to  receive  both 
oral  and  written  comments  on  the 
impact  of  current  solar  codes  and  stan- 
dards. The  Department  of  Energy  is 
particularly  interested  in  receiving 
comments  which  identify  the  concerns 
of  those  affected  by  solar  codes  and 
standards  and  raise  issues  to  which 
the  Department's  efforts  should  re- 
spond. 

Among  the  current  solar  codes  and 
standards  that  will  l>e  considered  in 
the  development  of  the  model  code  for 
solar  heating  and  cooling  of  buildings 
are  the  following: 

1.  HUD  Intermediate  Minimum 
Property  Standards  Supplement,  Solar 
Heating  and  Domestic  Hot  Water  Sys- 
tems, 1977  Edition,  U.S.  Department 
of  Housing  and  Urban  Development. 


2.  Interim  Performance  Criteria  for 
Solar  Heating  suid  Cooling  Systems  in 
Commercial  Buildings,  NBSIR  76- 
1187,  November  1976,  National  Bureau 
of  Standards. 

3.  Intermediate  Standards  for  Solar 
Domestic  Hot  Water  Systems/HUD 
Initiative,  NBSIR  77-1272.  July  1977. 
National  Bureau  of  Standards. 

4.  Uniform  Solar  Energy  Code.  1976 
Edition.  International  Association  of 
Plumbing  and  Mechanical  Officials, 
5032  Alhambra  Avenue,  Los  Angeles, 
Calif.  90032. 

5.  Installation  Standards — Solar, 
1977  Edition;  Sheet  Metal  and  Air 
Conditioning  Contractors'  National 
Association,  Inc..  8224  Old  Courthouse 
Road,  Tysons  Comer,  Vienna.  Va. 
22180. 

Representatives  of  the  solar  indus- 
try, including  manufacturers,  distribu- 
tors and  installers,  as  well  as  profes- 
sional societies  and  organizations  of 
code  officials  involved  in  the  develop- 
ment of  standards  and  codes  for  solar 
heating  and  cooling  of  buildings  are 
expected  to  attend  this  meeting.  We 
especially  hope  that  consumer  groups 
will  actively  participate  in  this  meet- 
ing. Other  interested  persons  and  or- 
ganizations are  also  invited  to  attend 
this  meeting. 

Mr.  Ronald  D.  Scott,  Assistant  Di- 
rector for  Heating  and  Cooling,  Office 
of  the  Assistant  Secretary  for  Conser- 
vation and  Solar  Applications  wiU  pre- 
side at  the  meeting.  Those  who  are 
unable  to  attend  are  invited  to  submit 
their  comments  on  the  impact  of  cur- 
rent solax  codes  and  standards  or  their 
recommendations  for  the  proposed 
model  code. 

Issued  in  Washington,  D.C.,  April  7. 
1978. 

William  S.  Heffei  finger. 
Director  of  Administration. 
[FR  Doc.  78-9823  Filed  4-12  78:  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  880-7.  PP  5G1563/T141) 
OIYZAUN 

Renewal  odd  Etlabli«hm«nl  of  Temporory 
Tel«ranc*« 

On  April  30.  1976.  the  Environmen- 
tal Protection  Agency  (EPA)  an- 
nounced (41  FR  18140)  renewal  of 
temporary  tolerances  for  residues  of 
the  herbicide  oryzalin  (3,5-dinitro- 
Ar«,7V<-dipropylsulfanilamide)  in  or  on 
the  raw  agricultural  commodities  and 
commodity  groups  (40  CPR  180.34) 
almond  hvQls.  citrus  fruits,  figs,  nuts, 
pistachios,  pome  fruits,  small  fruits, 
and  stone  fruits  at  0.05  part  per  mil- 
lion (ppm).  These  tolerances  were  es- 
tablished   March    21.    1975    (40    FR 


12842)  in  response  to  a  pesticide  peti- 
tion (PP  5G1563)  submitted  by  Elanco 
Products  Co.,  division  of  Eli  Lilly  dt 
Co.,  P.O.  Box  1750,  Indianapolis.  Ind. 
46206.  This  renewal  expired  April  26. 
1977. 

The  petitioner  request  a  1-year  re- 
newal of  the  temporary  tolerances  and 
also  requested  that  tolerances  be  es- 
tablished for  residues  of  oryzalin  in  or 
on  avocados,  dates,  kiwis,  olives,  per- 
simmons, and  pomegranates  at  0.05 
ppm.  The  renewal  and  establishment 
of  these  temporary  tolerances  would 
permit  continued  testing  to  obtain  ad- 
ditional data  and  the  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  that  was  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended 
(86  Stat.  973;  89  SUt.  751;  7  U.S.C. 
136(a)  et.  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat- 
ed. A  nltrosamine  compound,  which  is 
a  suspect  carcinogen,  appears  in  the 
formulations  as  an  impurity.  However, 
no  detectable  residues  of  the  com- 
pound are  present  in  the  raw  agricul- 
tural commodities.  Thus,  it  was  deter- 
mined that  a  renewal  of  the  tempo- 
rary tolerances  would  protect  the 
public  health.  Therefore,  the  tempo- 
rary tolertmces  which  expired  on  April 
26.  1977.  have  been  renewed  and  addi- 
tional temporary  toler&nces  have  been 
established  as  requested  on  condition 
that  the  pesticide  be  used  in  accor- 
dance with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Elancx)  Products  Co.  must  immedi- 
ately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribu- 
tion, and  performance  and  on  request 
make  the  records  available  to  any  au- 
thorized officer  or  employee  of  the 
EPA  or  the  Food  and  Drug  Adminis- 
tration. 

These  temporary  tolerances  expire 
November  9,  1978.  Residues  not  in 
excess  of  0.05  ppm  remaining  in  or  on 
almond  hulls,  avocados,  citrus  fruits, 
dates,  figs,  kiwis,  nuts,  olives,  persim- 
mons, pistachios,  pome  fruits,  pome- 
granates, small  fruits,  and  stone  fruits 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide 
Is  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerances.  These  tempo- 
rary tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or 
if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such  revo- 
cation   is    necessary    to    protect    the 
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public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  the  Spe- 
cial Registrations  Branch,  Registra- 
tion Division  (WH-567),  Office  of  Pes- 
ticide Programs,  Room  315,  East 
Tower.  401  M  Street  SW.,  Washington. 
D.C.  20460.  202-755-4851. 

(Sec.  408(J)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (31  U.S.C.  346a(J)).) 

Dated:  April  7,  1978. 

Douglas  D.  Caicft. 

Acting  Director, 
Registration  Division. 
(FR  Doc.  78-1777  PUed  4-12-78;  8:45  am] 


[6560-01] 

KSnCIDf  PROGRAMS 

[FRL  880-4:  PPs  6G1802,  6G1836.  7G1906. 
701923.  701934.  &  7G1946/T138] 

Netk*  of  EttabHthHiMif  cf  TMnporary 
TelM«iic«s 

Six  pesticide  petitions  were  submit- 
ted to  the  Environmental  Protection 
Agency  (EPA)  requesting  the  estab- 
lishment of  temporary  tolerances  for 
pesticide  residues  on  raw  a^cultural 
commodities.  The  temporary  toler- 
ances have  been  established  and  their 
expiration  dates  are  as  follows: 

PP6O1802.  Elanco  Products  Co.,  di- 
vision of  Ell  Lilly  Sc  Co.,  Inc..  P.O.  Box 
1750.  Indianapolis.  Ind.  46206.  0.1  part 
per  million  (ppm)  for  residues  of  the 
herbicide  omalin  (3.5-dlnitro-N  *Jf  «- 
dlpropylsulfanilamide)  in  or  on  wheat. 
November  9,  1977  to  November  9,  1978. 
(A  nltrosamine  compound,  which  is  a 
suspect  carcinogen,  appears  in  the  for- 
mulation as  an  impurity.  However,  no 
residues  of  the  compound  are  present 
at  detectable  levels  in  the  raw  agricul- 
tural commodity.) 

PP6G1836.  Amchem  Products.  Inc., 
Brookside  Avenue.  Ambler.  Pa.  19002. 
0.3  ppm  for  residues  of  the  growth  reg- 
ulator 2-(m-chlorophenoxy)  propionic 
acid  in  or  on  pineapples  (fresh  fruit 
only).  November  2,  1977  to  November 
2,  1979. 

PP7G1906.  Rohm  Sc  Haas  Co.,  Inc.. 
Independence  Mall.  West.  Philadel- 
phia, Pa.  19105.  0.1  ppm  for  combined 
residues  of  the  herbicide  sodium  salt 
of  5-(2-chloro-4-(trlfluoromethyl)- 

phenoxy)-2-nltrobenzoic  acid  and  its 
metabolite,  the  corresponding  acid,  in 
or  on  soybeans  and  0.01  ppm  in  the 
liver  and  kidney  of  cattle,  goats,  hogs, 
horses,  and  siheep;  In  the  fat.  meat, 
and  meat  byproducts  of  poultry;  in 
milk;  and  in  eggs.  January  1.  1978  to 
January  1. 1919. 

PP7G1923.  American  Cyanamid  Co.. 
Agricultural  Division.  P.O.  Box  400. 
Princeton.  N«7.  08540.  0.1  ppm  for 
combined  residues  of  the  herbicide  (N- 
( l-ethylpropyl)-3,4-dimethyl-2,6-di- 
nltrobenzenamine)  and  its  metabolite 
(4-[(l-ethylpropyl)  amino  ]-2-methyl- 
3,5-dinitrobenzyl  alcohol  In  or  on  peas. 
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February  1,  1978  to  February  1,  1979. 
(A  nltrosamine  compound,  which  is  a 
suspect  carcinogen,  appears  in  the  for- 
mulation as  an  impurity.  However,  no 
residues  of  the  compound  at  detect- 
able levels  are  present  in  the  raw  agri- 
cultural commodity.) 

PP7G1934.  Sandoz,  Inc.,  P.O.  Box 
1489.  Homestead,  Fla.  33030.  0.1  ppm 
for  residues  of  the  herbicide  norflura- 
zon  (4-chloro-5-(methylamino)-2-(a,a,a- 
trifluoro-m-tolyl  )-3(  2H-pyridazinone ) 
in  or  on  almonds,  almond  hulls, 
apples,  citrus  crops,  grapes,  and  pears. 
November  9.  1977  to  November  9,  1979. 

PP7G1946.  Ciba-Gcigy  Corp.,  Agri- 
cultural Division,  P.O.  Box  11411, 
Greensboro,  N.CI  27409.  0.1  ppm  for 
residues  of  the  insecticide  O.O-diethyl 
(?-(2-isopropyl-6-methyl-4pyrimidinyl) 
phosphorothioate  in  or  on  wheat  grain 
at  0.1  ppm  and  at  5  ppm  in  or  on 
wheat  forage.  November  10.  1977  to 
November  10,  1978. 

Establishment  of  these  temporary 
tolerances  will  permit  the  marketing 
of  the  above  raw  agricultural  commod- 
ities when  treated  in  accordance  with 
an  experimental  use  permit  that  was 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  (86  Stat.  973,  89  Stat.  751;  7 
U.S.C.  136(a)  et  seq.). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerances 
were  adequate  to  cover  residues  result- 
ing from  the  proposed  experimental 
uses,  and  it  was  determined  that  the 
temporary  tolerances  would  protect 
the  public  health.  The  temporary  to- 
lerances were  established  for  the  pesti- 
cides with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  The  firms  must  immediately 
notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear- 
ing on  safety.  The  firms  must  also 
keep  records  of  production,  distribu- 
tion, and  performance  and  on  request 
make  the  records  available  to  any  au- 
thorized officer  or  employee  of  the 
EPA  or  the  Food  and  Drug  Adminis- 
tration. 

Residues  not  in  excess  of  5  ppm 
from  O.O-diethyl  (?-(2-isopropyl-6- 
methyl-4-pyrlmldlnyl)  phosphoroth- 
ioate remaining  In  or  on  wheat  forage; 
0.3  ppm  from  2-(7n-chlorophenoxy) 
propionic  acid  remaining  in  or  on  pine- 
apples; 0.1  ppm  from  oryzalin  remain- 
ing in  or  on  wheat;  0.1  ppm  from 
sodium  salt  of  5-(2-chloro-4-(trlfluoro- 
methyl)-phenoxy)-2-nltrobenzolc  acid 
in  the  liver  and  kidney  of  cattle,  goats. 
hogs,  horses,  and  sheep,  in  the  fat, 
meat,  and  meat  bjTJroducts  of  poultry, 
in  milk,  and  in  eggs;  0.1  ppm  from  N- 
(l-ethylpropyl)-3.4-dimethyl-2,6-di- 
nltrobenzenamlne  in  or  on  peas;  0.1 
ppm  from  norflursizon  in  or  on  al- 
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monds,  almond  hulls,  apples,  citrus 
crops,  grapes,  and  pears;  and  0.1  ppm 
from  O.O-diethyl  (>-(2-lsopropyl-6- 
methyl-4-pyrimidinyl)  phosphoroth- 
ioate in  or  on  wheat  grain  aiter  this 
expiration  date  will  not  be  considered 
actionable  if  the  i>esticlde  Is  legally  ap- 
plied during  the  term  of  and  In  accor- 
dance with  the  provisions  of  the  ex- 
perimental use  permits  and  temporary 
tolerances.  These  temporary  toler- 
ances may  be  revoked  if  the  experi- 
mental use  permits  are  revoked  or  if 
any  scientific  data  or  experience  with 
these  pesticides  indicate  such  revoca- 
tion is  neces.sary  to  protect  the  public 
health. 

Inquiries  concerning  this  notice  may 
be  directed  to  Special  Registrations 
Branch,  Registration  division  (WH- 
567),  Office  of  Pesticide  Programs, 
Room  315.  East  Tower.  401  M  Street 
SW..  Washington  D.C.  20460,  202-755- 
4851. 

(Sec.  408(j)  of  the  Federal  Food.  Drug,  and 
Co.smetic  Act  (21  U.S.C.  346a(j)).) 

Dated:  April  5,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc,  78-9776  Filed  4-12-78;  8:45  am] 


[6560-01 ] 

[FRL  880-8:  OPP-30124C] 

PESnCIDE  PROGRAMS 

Notica  of  Approval  of  Applicotient  to  Rogitfor 
Potticid*  Product*  Containing  Now  Active  In- 
grodiont 

On  December  21,  1976,  notice  was 
given  (41  FR  55570)  that  3M  Compa- 
ny, 3M  Center,  Building  223-6SE,  St. 
Paul,  Minn.  55101,  had  filed  an  appli- 
cation with  the  Environmental  Protec- 
tion Agency  (EPA)  to  register  the  pes- 
ticide product  EMBARK  2-S  PLANT 
GROWTH  REGULATOR  (EPA  FUe 
Symbol  7182-T).  containing  28  percent 
of  the  active  Ingredient  diethanola- 
mine  salt  of  mefluidide  [N-[2,4-di- 
methyl-5-[[(trlfluoromethyl)sulfo- 
nyllaminolphenyllacetamide],  which 
was  not  previously  registered  at  the 
time  of  submission. 

By  administrative  error,  another  ap- 
plication from  3M  Company  to  regis- 
ter the  pesticide  product  EMBARK  4- 
S  PLANT  REGULATOR  (EPA  File 
Symbol  7182-1),  which  contained  52 
percent  of  the  same  active  ingredient, 
was  inadvertently  published  on  Janu- 
ary 31,  1977  (42  FR  5752)  as  a  Notice 
of  Receipt  of  Application  for  Pesticide 
Registration.  A  related  document  cor- 
recting that  error  is  also  published  in 
this  issue  of  the  F^eral  Register. 

These  applications  were  approved 
February  27,  1978  and  were  assigned 
EPA  Registration  Numbers  7182-7  for 
EMBARK      2-S      and      7182-8      for 
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EBCBARK  4-S.  Both  products  are  clas- 
sified for  general  use  for  the  control  of 
various  q>ecle8  of  turf  grasses  and 
broadleaf  vegetation.  Copies  of  the  ap- 
proved labels  and  the  list  of  data  ref- 
erences used  to  support  registrations 
are  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion. Technical  Services  Division  (WH- 
569).  Office  of  Pesticide  Programs. 
EPA.  Room  401,  East  Tower.  401  M 
Street  SW..  Washington.  D.C.  20460. 
The  data  and  other  scientific  informa- 
tion used  to  support  registration. 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA).  will  be  available  for 
public  Inspection  in  accordance  with 
section  3(cK2)  of  FIFRA.  Requests  for 
data  must  be  made  in  accordance  with 
the  provisions  of  the  Freedom  of  In- 
formation Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101).  EPA.  401  M  Street  SW.. 
Washington.  DC.  20460.  Such  re- 
quests should:  (1)  identify  the  product 
by  name  and  registration  number  and 
(2)  specify  the  data  of  information  de- 
sired. 

Dated:  April  4.  1978. 

EDwrw  L.  Johnson, 
Deputy  Assistant  Administrator, 
for  Pesticide  Programs. 
(FR  Doc.  78-9778  Piled  4-12-78;  8:45  am] 


Dated:  April  4. 1978. 

Douglas  D.  Caicpt. 

Acting  Director, 
Registration  DivitiorL 
IFR  Doc.  78-9779  FUed  4-13-78:  8:46  am] 


[6560-01] 

(FRL  881-1;  OPP-301248) 

PESnaOf  PROGRAMS 

NeliM  of  Receipt  of  Application*  ta  R*gi>t*r 
P«*ticid«  Preductt  Containing  Now  Activ*  In- 
grodiants;  Corroction 

In  FR  Doc.  76-37351  appearing  at 
page  55570  in  the  issue  of  December 
21.  1976,  the  following  product  is 
added  to  the  list  of  applications: 

EPA  File  Symbol  7182-1.  3M  Company.  3M 
Center.  Building  223-6SE.  St.  Paul,  Minn. 
55101.  EMBARK  4-S  PLANT  REGULA- 
TOR. Active  Ingredient:  Dlethanolamine 
salt  of  mefluidide  [N-[2.4-dlmethyl-5- 
([(trinuoromethyl)8ulfonyl]aminolphen- 
yll-acetamlde]  52  percent.  Application 
proposes  that  this  product  be  classified 
for  general  use  for  regulating  the  growth 
of  various  species  of  turf  grasses  and 
broadleaf  vegetation. 

By  administrative  error,  the  notice 
of  application  to  register  a  pesticide 
product  containing  a  new  active  ingre- 
dient in  the  case  of  EMBARK  4-S 
PLANT  REGULATOR  was  inadver- 
tently published  on  January  31,  1977 
(42  FR  5752)  as  a  Notice  of  Receipt  of 
Application  for  Pesticide  Registration 
under  section  3(cKlKD)  of  the  amend- 
ed Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA). 

A  related  document  is  also  published 
in  this  issue  of  the  Federal  Register. 


[656(M)1] 

[FRL  880-5;  OPP-33000/535  and  538] 

RECEIPT  OP  APPLICATION  FOR  PESTIODi 
REGISTRATION 

Data  T*  t*  Con»ldaf  d  bi  Support  of 
Application* 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EIPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section 
3(c)(1)(D)  of  the  Federal  Insecticide, 
Fungicide.  and  Rodenticide  Act 
(FIFRA),  as  amended  ['Interim  Policy 
Statement").  On  January  22,  1976. 
EPA  published  in  the  Federal  Regis- 
ter a  document  entitled  "Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  Sup- 
port  of  an  Application"  (41  FR  33391. 
This  document  described  the  changes 
in  the  Agency's  procedures  for  imple- 
menting section  3(cMlKD)  of  FIFRA. 
as  set  out  in  the  Interim  Policy  State- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FIFRA 
on  November  28,  1975  [Pub.  L.  94-140]. 
and  the  regulations  governing  the  reg- 
istration and  re -registration  of  pesti- 
cides which  became  effective  on 
August  4,  1975  [40  CFR  Part  162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  in 
other  cases,  applications  have  t>een 
amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sut)- 
mission  of  new  "offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency,  Room  209,  East  Tower. 
401  M  Street  SW..  Washington.  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  Section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and.  where  applicable, 
data  citations)  will  also  be  supplied  by 
mall,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for 
the  Inspection  to  be  made  at  the 
Agency  offices. 


Any  person  who  (a)  Is  or  has  been  an 
appUcant.  (b)  beUeve*  that  daU  he  de- 
veloped and  Bulnnltted  to  EPA  on  or 
after  January  1.  1970,  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(cXlXD)  for  such  use 
of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  sec- 
tion 10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  In  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Product 
Control  Branch,  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency.  401  M  Street  SW..  Washing- 
ton, D.C.  20460.  Every  such  claimant 
must  Include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  11,  12,  A  13—302/756-9315    PM  IS.  10, 

St  17— 202/438-9425. 
PM   21   4c   23— 202/420-2454    PM   33—203/ 

755-1397. 
PM      24-202/755-2198    PM      25-202/436- 

2632. 
PM      31-202/426-2635    PM      32-203/436- 

9486. 
PM      33-303/755-9041    PM      M— 302/426- 

9490. 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  on  or  before  June  13,  1978.  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensa- 
tion or  the  determination  of  reason- 
able compensation.  Inquiries  and  as- 
sertions that  data  relied  upon  are  sub- 
ject to  protection  under  section  10  of 
FIFHA,  as  amended,  should  be  made 
within  30  days  subsequent  to  publica- 
tion of  this  notice.  Registration  will  be 
delayed  pending  resolution  of  section 
10  claims. 

Dated:  April  7,  1978. 

Douglas  D.  Campt, 

Acting  Director. 
Registration  DivisioTL 

AppLiCATioifs  Received  (OPP-33000/535) 

EPA  PUe  Symbol  1016-TO.  Union  Carbide 
Corp..  P.O.  Box  17610,  Jacksonville,  Pla. 
32218.  STANDAK  S17LFOCARB  PESTI- 
CIDE 75%  WETTABLE  POWDER.  Active 
Ingredients:  Sulfocarb  [3  Methyl-3- 
(methylsuifonyDpropanal  0-[(methyl- 
amlno)c&rboriyl]oxlme  75%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM12 

EPA  FUe  Symbol  1016-TO.  Union  Carbide 
Corp.   STANDAK  SULFOCARB  PESTI- 


CIDE 75%  WETTABLE  POWDER.  AcUve 
Ingredients:  Sulfocarb  [2-Methyl-3- 
(methylsulfocyDpropanal  0-[(methyl- 
amlno>carbonylloxline  75%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  lnt«rlm  poHCy.  Republished:  New  use 
pattern  on  tobaeco.  PM13 

EPA  Reg.  No.  1021-657.  McLaughlin  Oorm- 
ley  King  Co.,  1T15  SE.  Fifth  Street,  Min- 
neapolis, Minn.  55427.  PTROCIDE  PRES- 
SURIZED WATER-BASE  PLANT  AND 
PET  SPRAY  6079.  Active  Ingredients: 
Pyrethrlns  2.3)4%;  Petroleum  distillate 
9.336%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy. 
PM17 

EPA  Reg.  No.  1109-1.  Cities  Service  Co.. 
Minerals  Group.  P.O.  Box  50360.  Atlanta, 
Oa.  30302.  COPPER  SULFATE  LARGE 
CRYSTALS.  Active  Ingredients:  Copper 
Sulfate  (Pentahydrate)  99%;  Copper  Ex- 
pressed as  Metallic  25.2%.  Method  of  Sup- 
port: Applicatlcm  proceeds  under  2(b)  of 
interim  policy.  Republished:  Added  uses. 
PM24 

EPA  Reg.  No.  1109-19.  Cities  Service  Co. 
COPPER  SULFATE  MEDIUM  CRYS- 
TALS. Active  Ingredients:  Copper  Sulfate 
(Pentahydrate)  99%:  Copper  Expressed  as 
MetaUic  25.2%.  Method  of  Support:  AppU- 
catlon  proceeds  under  3(b)  of  interim 
policy.  Republished:  Added  ases.  PM24 

EPA  Reg.  No.  1109-20.  Cities  Service  Co. 
COPPER  SULFATE  GRANULAR  CRYS- 
TALS. Active  ingredients:  Copper  Sulfate 
(Pentahydrate)  99%;  Chopper  Expressed  a« 
Metallic  25.2%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy.  Republislied:  Added  uses.  PM24 

EPA  Reg.  No.  1109-27.  Cities  Service  Co. 
COPPER  Stnj^ATE  LARGE  BRIKS. 
Active  Ingredients:  Copper  Sulfate  (Penta- 
hydrate) 99%:  Copper  Expressed  as  Metal- 
lic 25.2%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published: Added  uses.  PM34 

EPA  Pile  Symbol  1663-EA  Grant  Labs..  A 
Division  of  Leisure  Enterprises,  Inc.,  6020 
Adeline  Street,  Oakland.  Calif.  94608. 
GRANTS  ANT  CONTROL-JEL  Active 
Ingredients:  2-<l-Methylethoxy)  phenol 
methylcarbamate  1.70%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  New  Application.  PM12 

EPA  File  Symbol  1663-ET.  Grant  Labs 
GRANTS  ANT  TRAP  WITH  BAYGON. 
Active  Ingredients:  2-(l-Methylethoxy) 
phenol  methylcarbamate  1.70%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  New  application. 
PM12 

EPA  File  Symbol  1663-EI.  Grant  Labs. 
GRANT  S  ROACH  TRAP.  Active  Ingredi- 
ents: 2-(l-Methyiethoxy)  phenol  methyl- 
carbamate 1.70%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  New  application.  PM12 

EPA  File  Symbol  1663-EO.  Grant  Labs. 
GRANT'S  ANT  CONTROL  Active  Ingre- 
dients: 2-(l-Methylethoxy)  phenol  methyl- 
carbamate 1.70%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  New  application.  PM12 

EPA  Reg.  No.  1665-50.  The  State  CThemical 
Manufacturing  Co.,  Main  Office  and 
Plant,  aeveland.  Ohio  44114.  STATE 
DEK  BRAND  PLEASANTLY  SCENTED 
INSECTICIDE.  Active  Ingredients:  Pyr- 
ethrlns 0.30%:  piperonyl  Butoxide,  Tech- 
nical 1.50%:  Petroleum  Distillate  1.20%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  Amendment. 
PMIT 


EPA  File  Symbol  1965-IL  R.  T.  VanderbUc 
Co.,  Inc..  30  Wlnfield  St.,  Norwalk,  Conn. 
06855.  VANCIDE  PA-67.  Active  Ingredi- 
ents: Trans-l,2-bls(n-propylsulfonyl) 
ethene  57.0%.  Methcxl  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM22 

EPA  Reg.  No.  2224-50.  MobU  Chemical  Co., 
P.O.  Box  26683.  Richmond.  Va.  23'261.  U.S. 
Pat.  No.  3,652,645.  MODOWN  HERBI- 
CIDE 80%  WETTABLE  POWDER.  Active 
Ingredients:  Blfenox-(Methyl  5-(2.4  dich- 
loro  phenoxy)-2-nitrobenzoate)  80% 
Method  of  Supp>ort:  Application  proceeds* 
under  2(b)  of  Interim  policy.  Post-emer- 
gence use  on  pine  seedlings.  PM25 

EPA  Reg.  No.  3125-111.  Chemagro.  Agricul- 
tural Division,  Mobay  Chemical  Corp.. 
Box  4913,  Kansas  City,  Mo.  64120.  META- 
SYSTOX-R  SPRAY  CONCENTRATE 
SYSTEMIC  INSECrriClDE.  Active  Inprre- 
dients:  S-[2-(Ethylsulflnyl>ethyn  O.O-di- 
methyl  Phosphorothioate  2S%;  Aromatic 
Petroleum  Distillate  14%.  Method  of  Sup- 
port: Application  proct'eds  under  2(b)  of 
interim  policy.  PM16 

EPA  Reg.  No.  3125-234.  Chemasxo,  Mesurol 
2%  BAIT  MOLLUSCICIDE.  Active  Ingre- 
dients: 3,5Dimethyl-4-(methylthio)phenol 
methylcarbamate  2%.  Method  of  Support; 
Application  proceeds  under  2'h)  ot  interim 
policy.  Amendment.  PM12 

EPA  Reg.  No.  3125  234.  Chemapro,  ME- 
SUROL 2%  BAIT  MOLLUSCICIDE. 
Active  Ingredients:  3.5-Diinethyl-4- 
(methylthlo)phenol  methylcarbamate  2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy  Amendment. 
PM12 

EPA  Reg.  No.  3125  277.  Chemagro. 
SENCX5R  50%  WETTABLE  POWDER 
HERBICIDE.  Active  Ingredients:  4- 
Amino-6-(l,  l-dimethylethyl)-3(meth- 

ylthio)-l,2.4-triazin-5(4/f)-one  50%. 

Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  poilcy.  Republished: 
New  use.  PM25 

EPA  Reg.  No.  3125-288.  Chemagro.  ME- 
SUROL 75%  WETTABIJ:  POWDER  IN 
SECTICIDE.  Active  Ingredients:  3,5-Di 
methyl-4-(methy  It  hio  )phenol  methylcar- 
bamate 76%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Amendment.  PM12 

EPA  File  Symbol  3125-GRE.  Chemagro, 
METASYSTOX-R  4,  EMULSIFIABLE 
SYSTEMIC  INSECTICIDE.  Active  Ingre- 
dients: S-[2-(Ethylsulflnyl)ethyl)  O.O-di- 
methyl  phosphorothioate  45%.  Method  of 
Support:  Application  proceeds  under  2Cb) 
of  interim  policy.  Reason  for  publishing: 
Added  claim  to  label.  FM16 

EPA  Reg.  No.  31'25-314.  Chemaero, 
SENCOR  4  FLOWABLE  HERBICIDE. 
Active  Ingredients:  4-Amlno-6-<l.l-dimelh- 
ylethyl)-3-(methylthio)-1.2,4-ir!azin-5(4//)- 
one  41%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re 
published:  New  use.  PM25 

EPA  FUe  Symbol  3286-UT.  Ferd  Siaffel  Co., 
Inc.,  San  Antonio.  Tex.  76298.  PYRO- 
CIDE  DUST.  Active  Ingredieni.s;  Pyreth- 
rlns 0.20%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM17 

EPA  FUe  Symbol  4482-RL.  Epic  Chemicals 
Inc..  89  Coffey  Street.  Brooklyn.  N.Y., 
11331.  DICAL  DISINFECTANT  SANl- 
TIZEK.  Active  Ingredients:  Didecyl  di- 
methyl ammonium  clUoride  7.5%.;  Isopro- 
panol:  3.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  intenm  poUcy. 
PM31 


EPA  Reg.  No.  4581-174.  Agchem  Division. 
Pennwalt  Corp.,  P.O.  Box  C.  King  of  Prus- 
sia. Pa.  19406.  HYDROTHOL  191.  Active 
Ingredients:  Mono(N.N-dimethylalkyla- 
mlne)  salt  of  endottiall  53.0%.  Method  of 
Support:  Application  proceeds  under  2(b> 
of  Interim  policy.  Republished:  Added 
uses.  PM24 

EPA  Reg.  No.  4581-204.  Agchem  Division. 
Pennwalt  Corp.  AQUATHOL  "K".  Active 
Ingredients:  Dlpotassium  salt  of  endothall 
40.3%.  Method  of  Support:  Application 
proceeds  under  2(b^  of  interim  policy.  Re- 
published Added  uses.  PM24 

EPA  Reg.  No.  4816-381.  Fairfield  American 
Corp.,  100  Niagara  Street,  Middleport. 
N.Y.  14105.  SYNTHRIN  AQUEOUS 
PRESSURIZED  SPRAY  INSECTTICIDE 
0.50.  Active  Ingredients:  (5-Benzyl-3-furyl) 
methyl  2.2-dlmethyl  3-t2-methylpropenyl) 
cyclopropanecarboxylate  0.500%;  Related 
compounds  0.068%;  Aromatic  petroleum 
hydrocarbons  0.664%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Amendment:  New  use  pattern. 
PM17 

EPA  File  Symbol  4876-LI.  ■AG"  Supply  Co., 
Hopklnsvllle,  Ky.  422-iO.  CHLORDANE-8 
TERMITE  CONTROL.  Active  Ingredi- 
ents; Teclinical  Chlordane  72%;  Aromatic 
Petroleum  Derivative  Solvent  21%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM15 

Applications  Received  (OPP-33000/536) 

EPA  Pile  Symbol  5535-RNU.  J.  &  L.  Adike*. 
Inc..  182-12  93rd  Avenue.  Jamaica.  N.Y. 
11423.  GROWELL  CHLORDANE  TER- 
MITE CONTROL.  Active  Ingredients: 
Technical  Chlordane  46.00%;  Petroleum 
DislillaU's  49.00%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM15 

EPA  Pile  Symbol  5736-AU.  DuBois  Chemi- 
cals, Division  of  Chemed  Corp.,  DuBois 
Tower.  Cincinnati,  Ohio  45202.  FSD-40. 
Active  Ingredients:  Didecyl  dimethyl  am- 
monium chloride  7.5%;  Isopropanol  3.0%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  5813-RO.  (Jlorox  Co  .  P.O. 
Box  24305,  Oakland,  Calif.  94623. 
CLOROX  CLEANSER.  Active  Ingredi- 
enU;  Trisodium  Phosphate  16.20%; 
Sodium  d(xlecyl  benzene  sulfonate  1.80%; 
Sodium  hypochlorite  0.45%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 

EPA  Pile  Symbol  7152-EL.  Seaboard  Indus- 
tries. 185  Van  Winkle  Avenue,  Hawthorne, 
N.J.  07507.  ALGl-SEA  L.  Active  Ingredi- 
ents: Alkyl  (C14,  60%;  CI 2.  25%;  C16,  15%) 
Dimethyl  Benzyl  Ammonium  Chloride 
9.^%.  Method  of  Support;  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM24 

EPA  FUe  Symbol  7152-EA.  Seaboard  Indus- 
tries. SEA  ALGIBAN  10  NF.  Active  Ingre- 
dients: Poiy  [  oxyethy  !ene(  diroethyllminio ) 
ethylene(dimethylimlnio)  ethylene  dichlo- 
ride]  10.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  l-'Ue  Symbol  7152-ET.  Seaboard  Indus- 
tries. SEA  ALGIBAN  XNP.  Active  Ingre- 
dients: Poly[oxyethylpne(dimethyltmlnlo) 
ethylene(dimethyliminio)  ethylene  diciilo- 
ride)  30.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  poUcy. 
PM34 

EPA  FUe  Symbol  7152-EI.  Seaboard  Indus- 
tries. SEA  ALGIBAN  NF.  Active  Incredi- 
ents:  Poly[oxyethylene(dimethylimlnio) 
ethylene(dimettiyliminio)  ethylene  dlchlo- 
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ride]  6.0'"c    Method  of  Support    i»pp!i(.a- 
tion  proceeds  undtr  2.b)  of  inVTim  policy. 
PM34 
EPA  File  Symbol  71^2  FO.  S'-at'arf'  Ir.riuF 
tries.  SEA  ALGIBAN  SUPER  NF    /»■»;•* 
Ingredient.-;:     Polvfoxypilivl("n"'.ci'.ni«tf;i'- 
iminio)    ethyl»-ne'd:n!i  ;hyli.r!iriio)    etn!-l- 
ene  dicalondej  60  0%.  Mtihod  of  Sappo;  i. 
/.pDlication  proceeds  u'vl'^r  2'b>  of  inltrim 
policy.  PM34 
EPA  File  Symbol  7152GN.  S'-'.tvonr  i  1nd.:s- 
rr.«>s.  SEA   ALOIH.AN   Active  InKi --.li.-nt.s 
Poly[^x;•et^ylerlP'din:ct^lyl-i^^'''^K" 
eihy!»-n' idimfhi  limlr.;o>  ethylenf  dich^n- 
rldf-l  40.0%.  Me' .bed  of  Sup^'ort:  Applica- 
tion proceeds  under  2!b)  of  interim  policy. 
PM.34 
EPA  Tics;.  No    78£5  2-5.   Zee  Chem.rai   Co.. 
Inc..    1861    Falmoutti   Avenue.    New    Hvdt' 
Park.   N.Y.    11040.   JAYGOL  ROSE  AND 
FTOR^L  .SrRA5f  HOMB.  /cfive  hu'redi 
enia;  P'.  •■'h.'-ias  .058%;  Pc'rok'im  dL-itil 
late  0.2»  i  ''c-  Method  of  Support:  Acpiica- 
tion  proceeds  under  2'b)  of  interim  policy. 
PM17 
EPA   Reg.   No.   7969-46    BASF   Wyandotte 
Corp.  100  Cherry  Hi':  Road.  PO  Bex  181. 
Parslppany.      N  J.     07054.      B.\S.'.aRAN. 
Active  Ingrt-d^cnLs:  Sodium  salt  of  benta 
zon   42  0%.   Method   of  Support;   Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM25 
EPA  File  Symbol  8.339-RE.  Clarke  O'l'door 
Spraying  Co..  Inc..  7N570  Gaidcri  Avenue. 
Roselle.  Ill   60172   CLARKE  GRANCLAJR 
LARVICIDK.    Active    Ingredients.    Chlor- 
pyrifos      [0.0-diethyl-0-(3.5.6  tnchloro-2- 
pyridyDphosphorolhioate)  1%   Method  of 
Support:  Application  proceeds  under  2(b> 
of  interim  policy.  Application  for  new  reg- 
istration. PM12 
EPA    Pile    Symbol    85P1-GG.    The    Mogul 
Corp..  P.O.  Box  200.  Chagrin  Falls.  Ohio 
44022.   MOGUL  PC1313.   Active   Ingredi- 
ent*:  Polyloxyethylene   (dimethyllmlnlo) 
ethylene-<dlniethy!iminio)     ethylene     dl- 
chloride]  60.0%.  Method  of  Support:  Ap- 
plication procceda  under  2(b)  of  interim 
policy.  PM34 
EPA  FUe  Symbol  8996-A.  Sierra  Chemical 
Co..  1490  East  Second  Street,  R^rio,  Nev. 
89502.     LIQUEFIED     CHLORINE    GAS. 
Active      Ingredients:      Chlorlr.e      99.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 
EPA    Reg.    No.    9538  5.    Sellers    Chemical 
Corp.,    P.O.    Box    23523.    Harahan.    La. 
70183.  FLO-MO  810  SUCKER  TOBACCO 
SUCKER  CONTROL  AGENT.  Active  In- 
gredient*:  Fatty   Alcohols   (C6-0  4'^,.   CC- 
45.1%.  ClO-54.5%)  85%.   Method   of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy.  Republished:  Adding  use 
on  Burley  Tobacco.  PM25 
EPA    Reg.    No.    9538-6.    SeUers    Chemical 
Corp.  FLOR-MO  10  TOBACCO  SUCKER 
CONTROL  AGENT.   Active   Ingredients: 
n-Decanol    'FaUy    Alcohol    CIO)    79.0%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  Republished: 
Addmg  use  on  Burley  Tobacco.  PM25 
EPA  File  Symbol  9o94-RT.  Intemcontlnen- 
tal  Chemical  Corp.,  P.O.  Box  1.S318.  Sacra- 
mento.   Calif.    95813.    233    WASH    AND 
SURFACE   SANITIZER.    Active    Ingredi- 
ents: Sodium  dichJoro-s-triazlne  trfone  di- 
hydrate   (provides    19.1%   available   chlo- 
rine) 34%.  Method  of  Support:  Application 
proceed.-;  under  2(b)  of  interim  policy.  New 
Application.  PM34 
EPA  File  Symbol  9807-LL.  Texas  Depart- 
ment  of  Corrections.   One  Circle   Drive. 
Sugar    Land.    Tex.    77478.    DOUBLE-D. 


NOTICES 

A..-tf'r-  Inpreci'-ri'.s  O'  vl  Decyl  D^r.-e  (\,l 
Amm-  ii,-  '11  Ch'.oni^''  3  750' ,..  DiCKtvi  Di- 
rr.«-"i;.l  Anr.m'.-ni  .111  '"  lorulf,'  1  R'.o'"'  Di- 
d*"-v'  I'lnicthyi  Amnoi'iiiin  Chl^Miie 
18-5";:  Alk>.l  iC14.  50',:  C'12.  iS',:  CIS 
lO'v  *  n("/.>l  Pirru'hyl  Amnrriiiim  Chlo- 
rtdi^  .^  (K'O  :  ■  T^'ir:-  'diMn  !..':>  lenf-^ia- 
mii.e  T '•i-aacttf.tc  3  4?':;":  Isoprr.pyl  AK'n- 
hi'l  3.000%:  Eihyi  Aicnhn!  1  '.('.)  ..  M'-'nu'.l 
of  S'lrport  Applli-a'ion  procci '.N  uti'ler 
2ib)  01  interim  p(i!;fy   PM31 
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CALIFORNIA  STATE  MOTOR  VEH'CIE 
POUUTION  COf^TSOl  S1AN0ARDS 

Wai¥*r  of  F«d«ral  Pr«»mpt  on 

I.  iNTROD'-TCrrtON 

By  this  decision,  i.'^sufd  under  sec- 
tion 20^(b)  of  the  Clean  Air  Art,  as 
amended  (hereinafter  tlie  "Act  "). '  1 
am  grantiiiff  the  S:ate  of  California  a 
waiver  of  Pederal  preomrtion  to  adopt 
and  enforce  the  Califurnia  exhaust 
emi.ssioii  standard.^  and  accompanying 
enforcemenl  procedLire.':  applicable  to 
1983  and  sub-sequrnt  model  year  light- 
duty  trucks  and  medium  duty  vehicles 
and  the  exhaust  emission  standards 
under  the  100,000  mile  optional  certifi- 
cation procedure  applicable  to  1981 
and  1982  model  year  light-duty  trucks 
and  medium-duty  vehicles.'  Under  sec- 
tion 209(b)  of  the  Act,  the  Administra- 
tor is  required  to  grant  the  State  of 
California  a  waiver  of  Federal  preemp- 
tion, a/ter  opportunity  for  a  public 
hearing,  if  the  State  determines  that 
the  State  standards  will  be,  in  the  ag- 
gregate, at  learit  as  protective  of  public 
health  and  welfare  as  the  applicable 


'42  U.S.C.  5  7543(b).  as  amended  by  Pub. 
L.  No.  95-95.  91  Stat.  7i5  (1977). 

'As  defmed  by  California,  the  medium- 
duiy  vehicle  cla.s3  is  a  subset  of  the  heavy- 
duty  vehicle  category,  and  is  any  motor  ve- 
hicle (except  a  passenger  car)  with  a  gross 
vehicle  weight  rating  (GVWR)  of  t>etween 
6000  and  8500  pounds.  See  generally  42  FR 
2337  (January  11.  1977). 

The  enforcement  procedures  subject  to 
consideration  in  today's  decision  include  not 
only  the  applicable  Caiifomla  certification 
procedures,  but  also.  California's  compli- 
ance testing  and  inspection  program  with 
respect  to  1983  and  sub.sequent  model  year 
li^ht-duty  truciis  and  medium-duty  vehicles, 
conducted  under  sections  2100  et  seq.  of 
title  13  of  the  California  Administrative 
Code,  and  'California  New  Motor  Vehicle 
Compliance  Test  Procedures,"  adopted  on 
June  24.  1976.  last  amended  June  30,  1977. 
These  procedures,  as  applicable  to  1978 
through  1982  model  year  light-duty  trucks 
and  medium-duty  vehicles,  were  the  subject 
of  a  waiver  decision  which  has  been  recently 
published  in  the  Federal  RrcisTDt.  See  43 
FR  9344  (March  7,  1978).  I  believe  that  the 
findings  previously  made  in  that  decision 
with  regard  to  California's  compliance  and 
inspection  testing  program  are  also  applica- 
ble to  today's  decision.  See  id. 


Federal  .'^'p-dards. '  A  waiver  cannot 
bo  gi.nnied  ;.'  he  finds  that  the  dt  ter- 
mination of  tlie  State  of  Calif oriiia  is 
arbir.r^ry  and  capricious,  that  t)ie 
Stale  do.-s  not  need  such  State  olan- 
d:iriis  to  ni'"et  compelling  and  exiraor- 
din?.rv  coptii'>.ions.  or  that  suci:  'cU^^e 
.standards  and  accompanying  enforce- 
ment procedur(^s  are  not  consistent 
witn  section  202(a)  of  the  Act.  State 
s!.andards  ai:d  enforcement  procedures 
are  deemed  not  to  be  consit^tent  with 
.SfCiion  20:jia)  if  there  is  inadequate 
had  time  to  permit  the  development 
and  application  of  the  requisite  tech- 
nciogy.  giving  appropriate  consider- 
ation to  Lhe  cost  of  compliance  within 
that  time  frame,  or  if  the  Federal  and 
California  certification  and  test  proce- 
dures are  inconsLstent.  For  the  reasons 
given  below,  I  have  concluded  that  I 
tannot  make  the  findings  required  for 
the  denial  of  the  waiver  under  section 
209(b)  of  the  Act  in  the  case  of  these 
CaiiforiiJa  standards. 

However,  this  waiver  decision  does 
not  include  the  waiver  requests  con- 
cerning limitations  on  allowable  main- 
tenance during  the  certification  of 
1981  and  subsequent  model  year  gaso- 
line-powered light-duty  trucks  and 
medumi-duty  vehicles  adopted  by  the 
CAHB  on  May  26.  1977.  or  certifica- 
tion requirements  covering  the  carbu- 
retor idle  air/fuel  mixture  adjustment 
mechanism.  As  mentioned  above, 
these  waiver  requests  will  be  the  sub- 
ject of  a  waiver  decision  to  be  pub- 
lished in  the  Federal  Register  in  the 
near  future. 

II.  Discussion 

Public  Health  and  Welfare.  Under 
one  of  the  criteria  of  section  209(b)  of 
the  Act,  I  cannot  grant  a  waiver  if  I 
find  that  CaJifomia's  determination 
that  its  'standards  will  be.  in  the  ag- 
gregate, at  least  as  protective  of  public 
health  and  welfare  as  applicable  Fed- 
eral standards"  is  arbitrary  and  capri- 
cious.   On    September    30,    1977,    the 


'Public  hearings  were  held  on  May  W-19 
and  August  3-4.  1977,  pursuant  to  notices 
published  by  the  Environmental  Protection 
Agency  (EPA)  in  the  Federal  Recisteh,  see 
42  FR  19372  (April  13.  1977);  42  FR  36009 
(July  13,  1977),  to  consider  the  questions 
that  pertain  to  today's  decision.  On  Septem- 
ber 30,  the  California  Air  Resources  Board 
'CARB)  found  that  the  standards  under 
consideration  in  today's  decision  were,  in 
the  aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  the  applicable 
Federal  standards.  See  SUte  of  California, 
Air  Resources  Board.  Resolution  77-48.  Sep- 
tember 30.  1977.  This  determination,  as  well 
as  other  questions  concerning  these  stan- 
dards, were  considered  at  a  public  hearing 
held  on  October  13.  1977.  pursuant  to  notice 
published  by  EPA  in  the  Federal  Register. 
See  42  FR  45942  (September  13.  1977).  A  de- 
cision on  the  other  outstandiiig  waiver  re- 
quests considered  during  these  hearings  will 
be  published  in  the  Federal  Register  in  the 
near  future. 


FiOCRAL  RBMSTEI,  VOL  43,  NO.  72-TNUtSOAY,  APtK  IJ.  I»71 


CAHR  determihed 
'onder  considerfeit 
were,  in  the 
If  live  of  publ 
tl'"  ^'  fiHcable 
clear  thnt  Ih** 
Car,'  <rnia  .star, 
tliat  (rf  the  cotn 
dar^.   naking 
geii!    a-s  the  a 
riard.s  "^    As    a 
stanr!,-rds  are 
bo    at    Iea.st    8 
heal*')    and    w 
stan-):irds. '  Thi 
Catifi.rnia's 
mf.ijer  IS  arbi 


that  the  standards 
ion  in  this  decision' 
agjrregate,  at  le?st  as  pro- 
health  and  welfare  as 
'ederal  .standnrds. » It  is 
uni  erica]  value  of  each 
Jard  Is  no  greater  than 
parable  Federal  stan- 
iem  at  least  as  strin- 
pplicable  Federal  stan- 
result,    the    California 
d?emed  tinder  the  Act  to 
Ji    pi-oteclive   of   public 
?lfare    as   the    Pederal 
s,  I  cannot  find  that 
determination     in     this 
and  capricious. 


IS 


ih 


tr  :try 


liurfts  uniit-r 
a-c  .-Ji  fojl07.'s  ( 
hi. -If  n-.ile): 


Calif  on  ja  exhaust  emis.sion  stan- 

coi^^icleralion  in  this  decision 

xpre.»sed  in  granu:  per  ve- 


Moui-l  year    Modfl  lype* 


19K1 


191'.: 


LDT.  .N  ID\ 
LTjV.  MDV 

MDV. 

LDT.  Ii*I>V. 
LDT.  «|dV 
MDV.. 


i»H.i  aiid         LDT.  tiUV. 
sutjsi  nufnt  LDT.  tfDV. 
UDV 


DNil 


1982 


1983  and 

s«jbs( 


LDT,  ttOV. 
LDT.  MDV. 
MDV. 

urr.  ^4DV. 
LDT.  riav. 

MDV 

LDT.  KfDV. 
iicnl  LDT.  MDV. 
MDV. 


Equivalent 
tnenla      Hydrocarboru 
«el«bt  (UC»«*' 

(lbs.)" 


0  3999 

40(>0  5999. 
6000  and 

larger. 

0-3999 

4000-S999. 
0000  and 

larger. 

0-3999 

40O0-5999. 
6000  and 

larger. 


0  39(0  41) 
0S0<0.50i 
0  60(0.601 

0.39(0.41) 
0  50(0.50) 
0  60  (0.60) 

0.39(0.41) 
0.50(0.501 
0.60(0.60) 


Carbon 

moDoxkle 

(CO) 


Oxides  of 
nitrogen 
(NO,)"" 


9.0 
9.0 
90 
90 

SO 

90 
9.0 
9.0 
•  0 


1.0  (IS) 
1.5(2  0) 
2.0  (3  3) 
1.0(15) 
LS  (2.0) 
2.0(2  3) 
0.4(1.0) 
1.0(1.5) 
l.&(2.0l 


•■-X)T"  refers  to  Ifcht-duty  truau. 
MIW   rrfen  lo  niL'diiim-<1uty  veiirles. 

••EviUii  ii»nt  inmU  weight  U  determined  In  ac- 
cordaii  •■  with  40  CPlJt  j86.129-79(a)  as  incorporat- 
ed in  I  ;-.»■  pro^-lslon^  of  the  "California  Exhaust 
Emis«ir,i;  Kiandards  *nd  Teat  Procedure*  for  1980 
and  fJiibRPQuent  Moi^'-.l  l>asaen<er  Car».  IJfht-Duty 
TVudiLK.  and  MediuiS-Uuty  Vehicles"  at  amended 
SepUfni'j«r  30,  1977.  Lsm  43  FR  0906.  32966.  32967 
(June  28.  1977). 

•••The  hydrocartxxi  standard  U  expresKed  either 
as  a  Ti.>n-methiuie  orja  total  li>drocarbon  standard. 
HyaicK..rbon  standtlrds  In  parentheses  apply  to 
lota;  tiyd.-<x;arbon  e(&I::£ions  which  may  not  b*  cot- 
rt-cte.i  by  a  melhai.e  content  <»rTectlon  factor  Th' 
requlremrnts  for  th4  demonstration  of  compliance 
with  this  standard  are  set  forth  in  subparagraph 
3:ai  ol  the  "California  Exhaust  Emission  Standards 
and  Tcit  Procedurts  for  1980  aiici  Subsequent 
Model  Piissenger  C^n.  light-Duty  Trjrks.  and 
Medium  Duty  Vehlclps,"  as  amended  Sept<*mber  30. 
1977. 

••••Oxides  of  nitragen  standards  in  parentheses 
are  ai'pllcable  to  engine  fRmllira  whicli  are  certified 
under  the  optional  100.000  mile  certifltaiUon  proce- 
dure set  forth  in  paragraph  6  of  the  -California  Ex- 
haust EmLs.sion  Standards  and  Test  Procedures  for 
1980  and  Subsequent  Model  Paaaenger  Cars.  Light- 
Duty  Trucks,  and  Medium-Duty  Vehtclea,"  as 
amended  September  80.  1977. 
'  See  supra  note  3. 
'The  1979  and  subsequent  model  year 

Federal  iight-dtity  truck  standards  are  1.7 


NOTICES 

Certification  c-<J  rest  pr,^cediires. 
Under  spclion  2(^9' bx  I  aino  'ji.nnt^t 
grant  a  wT.ivrr  if  T  find  thi.t  th-  Ca",i- 
forria  certification  arid  to-,;  proct- 
dures  aie  in  coiif^it-t  w.  ith  it:c  corre- 
sponding Federal  p:x  >.;ur'  i.'  1  'lis  sit- 
uation may  erise  ?.  h(  rf  <  1 1  a  in.tMilac 
turer  elects  the  lOo  ■'">''  mil'  j»jt!ei!ai 
certification  prLH^edtjn-  iv.iiiri:   t'le  <  t  r- 


granis  HC,   18  grar.is  C'C  a.i.i    :. ;      ta-n 
NO.  per  vehicle  i'.u>.  So-  41  yR  i>'  ''io  'Dc 
cembcr  28.  1C76'.  Tho  E'PA  d.-fn  ition  o! 
light-duty   tnifk.    h>wp\.".    ci  •••■••   nat    •• 
clud*'  vehicles  wiiii  h  r&<:e  a--  h.  '-.M  ci;-'j 
weight    of   grrater   IIkui   600;     •     jn.l.s   or 
Which  have  a  basic  vt  l-i'-ie  iri  •    a!  a; en  i-i 
excess  of  46  stjuar-  u-l   'IImis     oirc  veh. 
Cles  within  the  CAHB  tr,-  1a.i>i  tli.y  vpIu 
Cle  class  will   be   ii'-av>  ;lL,y    v.    .,;-li-s  !.•. 
Pederal  purposes.  Vor  t'l,-..!    ; ,     t,,(j  u.v- 
applicable  FV-doril   ■^'u'.Jar'i:    i-.t:    ;i.s   {(., 
lows: 


r  r  .^Mfn 

it;.-Ri-!;J      'liiiir..^ 


■:  h, 


Engine  type     rev  i'I'ti.c     .s       iU" 
ln.'<(|iime';!il'.;n 


Nil. 


Primary  ."rtandr.rds  ai'..'i^.^*i:  ■  (■■;  ;  ■''■• ..:  .  '•.  rf", 

Ga.^ollno  Neu    .  l  >  iii 

and  diesel.  ?' 

Optional  stand^irds  at,  ii'n»  •.    < :'  19. .i  •••!  vit.: 

only; 

DiL-del <'urrc:i' 1..=-        :>  !• 

Oaso'ine         (Ji iJ.  Ti 

and  dlt-.-^el. 

Oasolinc dn ..  lO        ;i  DO 


lu 


'If. 'I  ;.   ;irs.  .-.i 
nprsr-pri  •'(• 


r^r.^ 

^'  inda.-'t. 
ru:  vo'i  ..'  • 

If?       rtjrp 


•A  manufacturer  n>a:.  p'-vi  to  ■••■nl.'y 
duty  vehicle   i0.(>00  pour-i.';  OV  ■>',!.  . 
light-duty  truck  to  th.c  I  .;l.i-Uii'5   tr'ii' 
In  Which   ease  the  her..i-<july  itiil^'-i 
sliall  not  ap{j;y. 

••For  isec  aj.d  lat.  r  i 
manufsctLii'rs  niay  e)r"i 
dures  and  certify  t.o  l>  ' 
year  optional  standB-r<-;. 

See  42  FR  48132  (Sepl^-pitvr  8.  JSiTi  IV..-  fIt'Ar. 
Air  Act  Amendmttits  o;  r»i  i  r.'  ci  r.;  .!.  u  J  '  -orr.n- 
gale  reguiiktions  appllcai  ••  lo  '-piiki-j:..  o'  hC.  fi  / 
and  NO.  from  heavy-Oiy  velsiil.'.s  a-iJ  •i.^ui.-.. 
manufactured  during  the  \^'it  a:.o  sul,i\:j'.ii 
model  years  as  wl!  cs  to  cn.i.i-.or.-  of  p.i.-':ci;j' 
matter  frt>ra  he*\T  cijiy  vcni(.!i-.s  mar.- 'sr:-. red 
during  and  after  model  j'-ar  tSRi  o'  •:'  pr?  'ca'iie. 
during  any  earltir  mcriel  year  .S'e  4^  'O.SC 
(7521<aH3).  If  such  rekuiat.orin  Inclcie  t'M'daias 
more  stringent  than  tno  corrcspcndit.s  C  ;.Mtpniia 
standards,  I  may  then  h.ive  lo  r-jcot..'iia'-r  v.i-eth(: 
this  California  waiv.-r  shnuli  rerni.vii  ir  (ifon.  Ju 
the  event  that  the  Fe^lciil  oiai.darcj  ffi.-  a'  ;  ,)^!!;it- 
ant  for  any  model  yrar  ii-'corr.er,  mere  ■•.ri:  .s'r.t 
than  the  corre.pontling  Cnl.foni.a  stn' -lird  ai  .•'. 
result  of  the  promulgation  o:  (Y.enf  r«-r' ':i*i  •  .s  ard 
the  ^-aii-er  remains  in  effet  t.  the  Fcdii-rai  "ei-t.firn.le 
of  conformity  Issued  on  the  basis  ol  coinpllarice 
with  the  (»]rresponding  C^Iiiomla  r-tai.f!(»-d.s  *.il 
cover  only  those  veiiiile*  IniroQuced  into  comiier-t 
for  sale  In  the  State  of  C^allforriia  Rnc'  po.vlMy  iji 
States  uhif.h  have  adopted  Califcrr.ia  slaiida.-j^ 
pursuant  lo  section  177  of  the  AiH  Whether  (he 
certificate  would  apply  I'l  those  Sttti's,  ard  u.-jder 
precisely  what  clrctun-stances.  are  l&stie.s  not  bff.^re 
me  now. 

'42  U.S.C.  J  7543(b)(2).  as  added  bv  Pub. 

L.  No.  95-95.  91  Stat.  755  (1977). 

•Argiiments  raised  by  the  Ford  Motor  Co 
atid  the  American  Motors  Corp.  concerning 
this  issue  have  been  prevlotisly  dismissed. 
See  43  FR  1829  (Januarj  12.  1978). 
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'ificavit.-n  of  1981  ?.i\d  subsequent 
ii'odel  hvr  iipht-dnty  trucks  or 
mediupi  d'.'.ty  '.elTirl.'s  nuc;  such  proce- 
utire  dues  not  sati'=fy  the  applicable 
P(c!criil  rr-f;ui.i\mt.;'r, s  for  thus  vehicle, 
n  (2)  the  Frder?!  a.'  i  California  ct-rti- 
l;c';Li'L-«n  I'.-occdiirf-:.  r^■.^^^li^e  a  single 
cnt, -.i'.'  to  fo  ti:ro'.'.;h  I'Dili  vehicle  .ind 
t::ipi;  c  c^ynan'.  :'n',ei(?i  '.e";t!catic>n  •..■-st- 
ing in  Odi'.-r  to  y.-ic^i  tlie  applicable 
Pedcial  and  Caiiforn:;.  roqiiirfitients." 
T'i  111?  ficni  '.li.at  a  'ranufjct.irrr 
.sii...uld  .  .1 ..!  the  ioi^  OJO  mile  op'ifin-al 
ccr. iri<'...'.c'n  i'icct-v\::e,  I  h:  vc  dtcided 
f..tt  T-'''/\  \.\iil  i>'(^i  '.  !;.'-.  data  u-od  to 
.-uc;  i.^-tftUiy  <.eri;.y  ..).•  vehicl'.  under 
till;;  pr.vdure  Icr  FecivMi  Ci^^ti'ica- 
tii.  li  p'urpose.^.  With  r>'jpect  to  the 
.--'(.(.'•.iJ  si;  Jii'ii.i..  I  hav'.'  decided  that 
I-;PA  ..  ;11  ^CC'V'  'he  u'-.ia  used  to  auc- 
r..s\l  i'!\  certify  any  ^i'jiidt,  under  ilie 
Ca'doiii  a  te.'-t,  procedures  as  dt-inon- 
•irr.tini;  ih;.t  f>TP  (.i.^'ine  in  th:  t  vehi- 
le  c 'i",rM:r.s  i;<i'.h  anpjjcable  Pidcral 
'■.';t.nd '■•  '  .  T>nd  li'  arpri^j-riate  lYder- 
ai  C!  r:iri.-.'.t\.'  of  ■•  onicrni'ty  will  be 
r-.U'  '.!  'U.  ihi.'i  ba.>:.-i, 
L- ud  li'\f  uT.l  t.  ■  hh>.lo^j'j.  under 
•"1.'  -i  i-i'^ftb),  J  a'^o  ca.fUi()l  fiiant  a 
V!i".:r  if  i  l.-ad  ti'.  l  Caiifcrnia  s'i.o.n- 
:.a'c!:,  and  rr-corip,ir,s;nc  enfori-c^jnent 
;<.rrf.r  ;-t  are  net  "consilient  with 
;•  -iO'i  L'-»2(;?i."  F>r:.-ni  ?()2'n^  sfLite.S 
' :  ril  '■•"nds.rJ.s  proi-iul:  ;.l(  d  f.rder  its 
aai.iOi:'i.y  '  .ihall  take  vffoct  alier  ^U'^h 
,  ■  ii-'d  :io  tht  Admirius'ra'iOr  fin.is  :itc- 
(•.^■.:vy  *')  p^'ti-iL  tiic  dev,  ]opfT<ent  and 
.'■vp;ji  c-.licn  of  tlie  requu-ite  technoi- 
(.:  y.  ^':\iup  apiTv^pria*.-^  co  isid°ration 
to  til-  r'.si  of  cor:;pii;j'ic.e  within  such 
p( '•jod  ■■  In  crdec  for  California  stan- 
diri'N  *o  be  cnn."is';"il  X'.th  section 
-"i2f;'.>,  it  i,;  r.ot  ret;-.!;,  d  that  the  req- 
ijiste  technology  b<,  developed  at  pre- 
.;ef.l,  l>-j;  ration  tiiat  the  available  lead 
line  ar-r^'ar  to  be  tjuffirient  to  permit 
'.he  development  a'^.d  application  of 
I  ha!  t(  ■■  hnolop-y.''-' 

T'i.e  Ford  Mot<^r  Co.  Ge.nerp.l 
T.I  (it  •-.•.-=;  (.:;oi-p  ,  and  Ch.-y:!-'r  Corp.  all 
te.;t.ifi'  i  Hat  the  requisite  technology 


'A.S  i-Ks  l»ef II  mentionro  -'!>ove.  the  Clean 
.\\r  Act  .\:ii'Micimfrii5  of  1977  retjtilre  that  I 
promiilu.'.te  r»»pulations  api)Iir.,ibl»'  to  emls- 
•^Uiws  oi  HC.  CO  and  NO,  /rof.T  hi'Rvy-duty 
veiiiclt'.^  add  ci.£;ii»^s  riarnfHctiired  during 
t'lr  19'?S  nnJ  .suus»-qiioiit  nioiel  years.  See 
.;'!pr«  luit*-  3  As  a  result,  m  the  event  that 
i.'-ie  FVrj«T:U  '■.'anC.r.rfl  for  fi;iy  t  >'''itant  for 
any  rr.O'fl  >f-.^r  bh'iild  Lc-cm.e  ::  - f  strin- 
gent than  the  r.orrc-rij-.adinf;  C  .lifomia 
tiaadard  r^nK^  the  waiver  rc^iains  In  effect. 
the  Feoecai  C(-;"tificate  of  con/ormiry  is.supd 
or.  the  br^is  ol  compliance  v.;th  the-  corre- 
spo.r^din?  Calif tjniia  stimdards  will  cover 
oi:iy  tho.u-  vehicles  iiitrod'oced  Into  com- 
inprrc  fcT  SH'e  ir  the  .Stnie  of  California  and 
possibly  in  States  whioh  have  adopted  Cali- 
fornia -tandards  pu'-suant  to  section  177  of 
the  Act.  As  stated  in  footnote  six  above, 
wliettter  the  Pederal  ceriifirate  of  co.iforml- 
ty  would  apply  in  those  States,  and  under 
precisely  what  circumstances,  are  Uisues  not 
before  mc  now. 

'"Sec  41  FR  44209,  44210  (October  7. 
197o). 
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was  not  currently  available  to  meet 
the  1983  0.4  grams  of  oxides  of  nitro- 
gen (NO.)  standard."  Ford  stated, 
however,  that  its  testimony  should  not 
be  interpreted  as  an  indication  that  it 
believed  that  this  standard  was  not  at- 
tainable." AmeriCcin  Motors  Corp.  and 
Volkswagt'n  of  America  claimed  that 
the  light-duty  truck  standardii  were 
not  technologically  feasible."  The 
Motor  and  Equipment  Manufacturers 
Association  (MEMA)  contended  that 
the  CARB  had  not  made  the  r»'quisite 
findings  as  to  the  fea.;ibilily  of  the 
100,000  mile  optional  certification  pro- 
cedure." 

On  the  other  hand.  Ford  submitted 
data  on  20  test  passenger  cars  and 
three  light-duly  trucks  which  had  met 
emission  levels  equivalent  to  0.41  HC/ 
3.4  carbon  monoxide  (CO)/0.4  NO, 
grams  per  vehicle  mile  at  low  mileages 
and  on  two  additional  test  cars  which, 
at  lew  milf-ages,  had  met  emis-sions 
levels  below  041  HC/9.0  CO/0.4  NO. 
grams  per  vehicle  mile. '^  General 
Motors  stated  that  it  would  probably 


"See  Transcript  of  Public  Hearing  on 
California  Waiver  Request  (Augu't  4.  1977), 
Volume  II.  at  300.  302-304.  306.  3C«.  322, 
331,  341.  346-348.  350.  352.  355.  368-3C9,  380- 
384.  388.  330.  392-393  (herelnafer  'Tr.  of 
August  1977  Hearing");  Transcript  of  Public 
Hearing  on  California  Waiver  ReQuests  (Oc- 
tober 13.  1977).  at  130,  192  (hennafter  "Tr. 
of  October  1977  Hearing"):  Mumorandum 
from  John  P.  Eppel  and  Helen  O.  Petraus- 
kas.  Ford  Motor  Co..  to  B.  R.  Jackson.  Di- 
rector, MSED.  EPA,  September  9.  1977.  at 
15-23;  Letter  from  D.  A.  Jensen.  Ford  Motor 
Co..  to  Benjamin  R.  Jackson,  Director, 
MSED.  EPA.  July  29.  1977,  at  Attacliraenla 
III,  IV.  V;  see  also  Letter  from  R.  M. 
Wagner,  Chrysltr  Corp ,  to  Benjamin  R. 
Jackson,  Director.  MSED,  EPA,  Augiist  25. 
1977.  Ford  d'd  state,  however,  that  there 
would  not  he  a  lead  time  problem  with 
meeting  this  standard  if  its  development 
program  proceeds  successfully  as  scheduled. 
See  Tr.  of  Aa*{u.<=t  1977  Hearing  at  318. 

"See  Tr.  August  1977  Hearing,  supra  note 
11.  at  302. 

"Ste  Statement  by  Wi!!iam  C.  Jones, 
"Statements  by  American  Motors  Corp.  in 
Response  to  the  California  Air  Resources 
Board  Proposed  Changes  In  the  Emlssioas 
Standards  and  Test  Procedures  for  1982  and 
Later  Passenger  Cars,  Light-Duty  Trucks 
and  Medium  Duty  Vehicles."  Pre.>«nted  to 
the  CARB.  January  25.  1977;  Tr.  of  October 
1977  Hearing,  supra  note  11.  at  158-160; 
Letter  from  J.  Kennebcck.  Volkjaagen  of 
America.  Inc .  to  Director.  MSED.  EPA.  Oc- 
tober :i,  1^77,  at  Enclo.sure-4. 

"See  Tr.  of  Augiast  1977  Hearmg.  supra 
note  11.  at  280.  290. 

•'See  Letter  from  D.  A.  Jensen  to  Benja- 
min R.  Jackson,  supra  note  11.  at  Attach- 
ment III;  Letter  from  E.  E.  Weaver.  Ford 
Motor  Co..  to  Benjamin  R.  Jackson.  Direc- 
tor. MSED.  EPA.  August  25.  1977.  Ford 
stated  that  its  total  pioduct  line  could  meet 
a  0.41  HC/  3.4  CO/  1.0  NO.  set  of  standards 
in  the  early  1980's  if  ita  thiee-way  catalyst 
development  program  was  succes.sful.  It  aLso 
stated  that  the  technology  utilized  to  meet 
this  set  of  standards  may  have  the  capabili- 
ty of  meeting  a  0.4  NO,  standard  at  some 
undetermined  future  date.  See  Tr.  of  August 
1977  Hearing,  supra  note  11.  at  303. 
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be  able  tf»  certify  li^-ht-duty  vehicles  to 
a    0  4    NO,    stai.dard    when    it    takes 
effect." 
Finally,  the  CARB  noted  that 

•  •  •  emission  cotiirnl  hardN»are  similar  to 
that  fpHiible  for  p.iA.v.'rKer  cars  c\n  be  used 
for  trucks  to  achlevr  exhaust  cmi.s.s)on  levels 
which  are  romparnble  to  those  which  can  be 
achieved  by  paissei.iirr  cars.  ■' 
Hence,  the  CAKf3  concluded  that 
these  standards  v,<^rc  technolog  cally 
justified.  "  The  CARD  al.so  presented 
information  indicating  that  a  fuel  in- 
jection/three-way catalyst  system  can 
be  used  to  certify  light-duly  trucks  to 
a  1.0  NOx  standard  and  may  be  used 
to  certify  to  a  0.4  NOx  standii.d. '» 

In  light  of  the  above  di.scus.sion.  as 
well  as  the  juJgmeiit  of  my  technical 
staff  and  the  ongoing  development  ef- 
forts of  the  manufacturers,'"  I  cannot 
conclude  that  the  requisite  technology 
cannot  be  developed  and  applied 
within  the  available  lead  time  in  order 
to  achieve  compliance  w;lh  the  Cali- 
fornia standards. 

Cost  of  complinnce.  With  rcbpct  to 
the  cost  of  compliance  with  the  1983 
and  subsi-quent  model  year  standards, 
and  the  1981  and  1982  standards  under 
the  100,000  mile  optional  certifiration 
procedure,  the  CARB  testified  that 
the  cost  of  meeting  these  staiiflards 
was  not  excessive. "  In  this  regard  the 
CARB  surimitted  Informtition  simma- 
rizing  the  comments  which  it  has  re- 
ceived on  the  costs  associated  with 
these  standards.  ='  The  MEMA  stated 


"See  Tr.  of  Augiir.t  1977  Hearing,  supra 
note  11.  at  382-383. 

"State  of  California,  Air  Re«;ourceB 
Board.  Staff  Report  No.  76  22-2<a).  Novem- 
ber 23,  19'T6,  at  5  (hereinafter  "CARB  No- 
vember Staff  Report)  Although  the  CARB 
contended  that  the  1979  and  subsequent 
model  year  pa.s.senger  car  stand;irds  dis- 
ru^ed  in  Siaff  Report  No.  76-2  2(a)  were 
technologically  ft'a.si!.',\  this  reference  to 
these  standards  In  no  way  Indicates  my  af- 
firmance of  the  CARBs  contention.  See  id. 
at  21. 

"See  Tr.  of  August  1977  Hearing,  supra 
note  11.  at  266-267.  270  275;  Tr.  of  October 
1977  Hearing,  supra  note  11.  at  45.  CARB 
November  Staff  Report,  supra  note  17.  at 
21-26;  State  of  California.  Air  Resources 
Board.  Staff  Report  No.  77-13-2.  June  22. 
1977.  at  6-11.  13-14;  Letter  from  Thomas  C. 
Austin.  CARB.  to  Ben  Jack.son.  Director. 
MSED,  EPA,  August  31.  1977.  at  Attach- 
ment V.  IX.  X;  Letter  from  Thomaa  C. 
Au-stm.  C.\PB.  to  Benjamin  R  Jackson.  Di- 
rector. MSED,  EPA.  November  1.  1977. 

"See  Letter  from  Thomas  C.  Austin  to 
Benjamin  R.  Jackson,  supra  note  18. 

"See  Memorandum  trom  Eric  O.  Stork, 
former  Deputy  Assistant  Administrator  for 
Mobile  Siiurte  Air  Pollution  Control.  EPA. 
to  Norman  D.  Shutler.  Deputy  Assistant  Ad- 
ministrator for  Mobile  Source  and  Noise  En- 
forcement. January  13.  1978;  Tr.  of  August 
1977  Hearing,  supra  note  11.  at  305-307. 
314-316.  318-323.  339-340.  368-369,  390.  393, 
405;  Letter  from  D.  A.  Jensen  to  Benjamin 
R.  Jackson,  supra  note  11. 

"See  Tr.  of  August  1977  Hearing,  supra 
note  11.  at  274-275. 

"See  CARB  November  Staff  Report, 
supra  note  17.  at  12.  13.  16.  17.  24.  31,  33. 


that  "•  •  •  the  competitive  impact  of 
the  100.000-mile  certification  option 
would  be  devastating  •••.■•"  Ford 
and  Chrysler  stated  that  the  costs  and 
fuel  economy  penalty  with  regard  to 
these  standards  did  not  Justify  the 
granting  of  a  waiver."  Chrysler  fur- 
ther stated  that  the  costs  associated 
with  the  use  of  a  three-way  catalyst 
emission  control  system  were  approxi- 
mately 300  to  350  dollars  per  vehicle. " 
General  Motors  and  American  Motors 
could  not  quantify  the  costs  associated 
with  these  standards  at  the  present 
time. "  International  Harvester  re- 
quested that  a  waiver  for  these  stan- 
dards be  denied  on  the  groimds  of  cost 
until  such  time  as  the  Federal  stan- 
dards require  similar  technology  to 
that  used  to  meet  these  standards. " 

Even  though  some  of  the  above  in- 
formation may  be  coriect.  I  do  not  be- 
lieve that  the  costs  of  compliance  are 
so  excessive  as  to  warrant  a  denial  of  a 
waiver  on  these  grounds,  given  the 
intent  of  Congress  in  adopting  section 
209  of  the  Act.  " 

Objections  to  granting  the  waiver. 
Ford  and  others  claimed"  that  these 
standardii  may  result  in  a  restricted  ve- 
hicle oflering  incapable  of  meeting 
basic  market  demand  in  California 
contrary  to  International  Harvester  v. 
Ruckrlshaus.'"  I  cannot  agree.  While 
the  Information  presented  on  this 
issue  does  indicate  that  California's 
emission  standards  may  limit  the 
niunber  of  models  of  light-duty  trucks 
and  medium-duty  vehicles  which  may 
be  sold  in  California  in  the  future,  it  Is 
not  sufficient  to  require  a  finding  that 
the  variety  of  models  would  not  satisfy 
ba.sic  demand  in  California  for  these 
vehicles. " 


"See  Tr.  of  August  1977  Hearing,  supra 
note  11.  at  248. 

"See  Id.  at  300.  308,  341-343.  355.  360-362. 
Ford  further  stated  that  the  exact  nature  of 
these  cost.s  could  not  be  ascertained  at  the 
present  time.  Ford  Indicated,  though,  that 
PROCO  engine  vehicles  experience  20  per- 
cent better  fuel  economy  than  those  vehi- 
cles equipped  with  a  conventional  engine. 
See  id.  at  332.  Data  from  the  PROCO 
engine  research  program  indicated  that  ve- 
hicles with  engines  would  suffer  a  five  to 
ten  percent  fuel  economy  penalty  in  meet- 
ing a  0  4  NOx  standard  over  that  In  meeting 
a  1.0  NOx  standard.  See  id. 

"See  Id.  at  358-359. 

••Pee  Id.  at  388-389.  403. 

"See  letter  from  W.  J.  Martin.  Interna- 
tional Harvester  Co..  to  Director,  MSED. 
EPA.  July  27.  1977. 

"See  Memorandum  from  Eric  O.  Stork  to 
Norman  D.  Shutler,  supra  note  20,  at  1-2, 
20.  23. 

"See  Tr.  of  August  1877  Hearing,  supra 
note  U,  at  300,  308.  341.  343-344,  353-354; 
Tr.  of  October  1977  Hearing,  supra  note  11, 
at  75,  159;  Letter  from  Michael  W.  Grlce, 
Chrysler  Corp..  to  Benjamin  R.  Jackson.  Di- 
rector, MSED.  Epa.  October  28.  1977. 

«478  P.2d  615  (DC.  Clr.  1973). 

"See  supra  notes  11-20. 1  am  not  deciding 
here  that  the  'basic  demand"  test  of  Inter- 
Footnotes  continued  on  next  page 
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sec  ion 


Cal 


Subsequent 


ilfcisioi..    See    41 
■142)3  1  October  7. 


:J4?  J 5.'..  3(i.5  367. 
409  4;0    414  415: 


Tai  Y'lT'  Chang. 

V.  bin 

Prr>c»-. 

7,  1977.  Giisson. 


due  consideration  to 

Lhe  public  hearings  of 

3-4  and  October  13. 

lial  submitted  for  this 

ler  relevant   informa- 

I  cannot  make  the  d"- 

r^quired  for  a  denial  of 

r  section  2Q9(b)  of  the 

re  I  hereby  waive  ap- 

209(a)  of  the  act  to 

ifojnia  with  respect  to 

i;ections  of  Title  13  of 

J  Administrative  Code: 

adopted  November  23. 

*d  September  30.  1977. 

a     Exhaust     Emission 

Test    Procedures    for 

Model  Passenger 

Trucks,  and  Mediuin- 


PooiiiuK  s  rontinuod  from  last  page 

national  Hancsi  t  is  applicable  in  the  con- 

u\'  of  a  C;uifon;ia  waiver.  Any  determlna- 

lion  in  thi.s  matter  would  be  guided  by  the 

the  applicability  of  Inter- 

ati^'ia!  Harves^r  it)  a  CaliforrJa  waiver 

siLiiu  ion  as  set  forth  in  a  previous  waiver 

Fed.    Reg.    44209,    44212. 

1976). 

Sp'    1  r.  of  Ajirust  1977  He?ring.  supra 

liOt-    11    nt    299^02.  308,  333-336.   338-339. 

370-372,  374.  378-379.  3&;. 

Tr.  ot  October  1977  Hcar- 


i;it;.  siipr.t  not-  il,  at  74-75.  110-119.  131. 
I.i8.  l)f>  172.  206  213.  223-224.  Information 
on  il.'s  'j.iestion  I1EV,  been  presented.  See  id.; 
Ir.  nt  .Auctust  19  f7  Hearing,  sapra  rote  11. 
at  '^od  264,  Wc'Pjtock.  Bernard  and  Tai  Yup 
Chsu.f;  The  Ri'Ution,ship  Between  Vehicle 
NOx  »:rni;,.-io'\.s  a  "id  Air  Quality."  Presented 
at  thi-  C'nllfomia  Air  Resources  Board  Pho- 
lociii'inka!, Trani  .oort  Workshop  at  the 
L'i.i  crsii.v  of  Cii!  fornia.  Los  Angeles.  Calif.. 
Jaii'jar-x  6-7.  197'  ;  Weinstork.  Bernard,  and 

The  Relationship  Between 
NOx  Fn  issiorw  and  Air  Quality," 
Report  pti  the  NO,  Problem.  June 

William  A..  "Smog  Cham- 
ber Simulation  bf  I^s  Angeles  Pollutant 
Tran-,t.jrc.  •  GMIt-2325.  EV  No.  32.  Present 
ed  to  til!  Calif oTiia  Air  Resources  Board. 
Los  .^ngfles.  Calif..  January  6.  1977;  Memo- 
randi'm  from  Jo  in  P.  Eppel  and  Helen  O. 

R.  Jackson,  supra  note  11, 
at  fill;  State  of.  California,  Air  Resources 
Board.  Control  Strategies  for  Oxidant  and 
Nitrogen  Dioxide,"  January  25.  1977;  CARB 
November  Staff  Eeport.  supra  note  17.  at  1- 
5.  28-30;  Letter  ff-om  T.  M.  Fisher.  General 
Motors  Corp.  to  Ur.  James  McNab  III.  EPA. 
Noveml)er  10.  197*7. 

"See    41    FR   44209.    44210    (October    7. 
1»76). 
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Duty  Vehicles."  adopted  on  November 

23.  1976.  as  amendtd  Sepiember  20. 
1977,  with  respect  to  lhe  1983  and  sub- 
sequent model  year  hj-'ht-diily  truck 
and  medium-duty  vehii"ie  siandard.s, 
and  the  1981  and  19C2  liBhl-duty  truck 
and  medium-duty  VL-hicli"  standard.* 
applicable  under  the  100,000  mile  op- 
tional California  Cf.'-tifica*;on  pi  nee 
dure,  and 

Sections  2100  ft  ocq..  i<.-iop<ec'  Jiine 

24.  1976.  as  ammded  Ji.ne  30.  1977. 
and  "Californm  New  Mcior  V>;hii  !e 
Compliance  T-jsl  Proced'j; '.s."'  ailup'rl 
June  24.  1976.  la^^i  i.-n.jHiea  ru/v..  -jO. 
1977,  with  respect  10  ifi;!  aiid  .s':V.:>r 
quent  model  year  ligbi-d'uy  irucK.^ 
and  medium-duty  \>  l.irli-s. 

As  stated  abov.  this  dci.^i.v?-,  d.x"-. 
not  include  the  Ca'.ifp  :iia  '••■rt.tiL  .•  loa 
requir^mf n*^'-<  CK-.tr'iir  t!->"  i;. rhur- !..t 
idle      air/fu- 1      r.i^^'ifo       iii.i.-stni- m 
mechanism  ..lui  ii:,;itu.;ion.  ■>  ■  .ii-''.." 
ble  mainbrMMte  wi'tHvor,.;' -i  ov    •    ' 
erence  in  section   il-tj"  01  Ii!"-  i";  .; 
the    CalTfornta    Adinr*is:-.i:i\'^    C^   '•■ 
under  the  'Talilriir'-  F\!>ti''   >rr..- 
.sion   Stahdaids   p.r.d   1-  1    Pv  ••(;     • 
for  19P,0  ar.d  L'...,.<  •,  ..(.r.:    I.i.  ■.   '.  F.  ■ 
senger  Cai;;.  I.ifeKt  D  ■.■:,•  T.  .  r^.   iin.' 
Medium-Duiv  Ve-u.  i»  s." 

A  copy  of  LJie  hmo.-  .;ri!;.i,i*-;  :..' 
procedure.'-;,  ,t.s  v.e!!  u.^  t;,'-  '■■•■^■■0  cf 
these  hea'-int:-".  ft-'d  \i',..-,c  a./.-..t.,  <  !-, 
used  in  arrivir.t  nt  di'.-,  :U-c'..- '•<;.  ih 
available  for  pii'-i''  i  iryr-'  ■■;<  i'>..'i'.. 
normal  worki.-n?  hours  3  ■'.:-■-  '  ■  ^  U) 
p.m.)  at  the  U  .S  P.nvi. (->'•:•  'hI  p-o 
tection  A'^ovy.  P.ihlic  .''.Ian  ^noi 
Reference  VW .  .Vr.o-n  2PV:!  ''^:iV\  L.- 
brary).  401  M  Slreel  S\V..  v;:..<«-.'v>.iop, 
D.C.  20460  Ccp\.-s  of  W.f-  .-•;..•:  .:<j-. 
and  test  proootii-cs  ■•. re  :•..  >  .'  Mif..',;-j 
upon  request  frou:  ih.-  Ci^ii('jr:..a  ^i;- 
Resources  BoarJ,  ILK:  Q  o'r.ft.  .':\u- 
ramen'o.  Calif.  95ol2 

Dated;  April  7.  1'(78. 

DoVi,i\s  hi.  Cv-,LiL. 
AciTUf-i.-^'ralor. 

[FR  Dop.  78  S'^Dty  Fi\>^,  i   12  78.  S  "i.'i  :iif." 


[6570-06J 

EQUAL  E.MPLOYMENT  OPPORTl'NITY 
COMMISSION 

Prepetcd  Memorandum  of  Undarito.id!'  g  with 
Federal  Comm'jnication't  Commfkiion 

Notice  is  hereby  given  that  the 
period  for  comment  in  the  matter  of 
the  proposed  memorandum  of  under- 
standing between  the  EEOC  and  the 
PCC  has  been  extended  to  May  2, 
1978.  The  details  of  the  proposed 
memorandum  of  understanding  were 
published  in  the  Federal  Register, 
Tuesday.  March  28,  1978.  43  FR  12936. 
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Dated;  April  6.  1978. 

Ele.^nor  Holmes  Norton, 
Equal  Employment 
Opportvnxtv  Covimission. 

Ch.'vp.les  D.  Ferris, 
federal  Coimnuyiicatinns 
Covimission. 

[FR  Doc.  78  9633  F:i<  d  4-12  78;  8:'15  am] 

16712-01' 

FtDEF.AL  COMMUNICATIONS 
COMM'SSION 

AMATtUR  RADIO  SERVICt 

*.Tiit<<"r  Srotion  Coll  S'gr  At.ii(,ninent  Syitem 

MM<ru  30.  1978. 
Ftfe'ive  Mii;.!-,  24,  1978.  .section 
!?7  .")1  oi  t'lr^  A'^a'-^iir  T<ad!o  Service 
!■  iji.tticn.s  refjU'-(s  ;.h:.it"ur  s'f-tion 
i":-'.'  ;;:;•.  fu  be  *:  ,i,pd  .sv.-tj  m.^ti'^aUy. 
V,  I :>.  diiiJ.s  of  th:'  ;;yi>'em  to  be  made 
!.'.  !"•;'•.  'li'.'  f  .(itju-ip-c  >y-:"rn  wU  bo 
t  ; '     t!i-   i  :<'ii  fi.i;  i^iT  •.■iV<n\ 


:•  V 


0  R'.r.Ks  TInVE 


Run  >■     i •.: f \.-,T£n? 


■  A  /\i'  prior  (•' '"i  -\'^n  polici'..  and 
f;r<;*-i  Ji;' ■■v  writi^  -^  u/  unwri'.'en.  are 
I  :.:•     !!i  .'  .Hiu  ai"  •  •  . .-(.;"  'rpla'--  i.i. 


■    \..    i.  Ci'l'.i 


cii!  jipns 


VVivAl    V.  !L,o  Jl^l  ri.r,  T.'  hXFST    N'. 

•.(  •  .-.  ;  rtinal'Mr.-;  ri.iy  cirnit'iue  to 
1  ^'  ;  ,^1'  .  f'*  '.stJMs  '.ir!Pii<ry  .'■trtimn  <,'ail 
.1,  Tis  I!!:  ••■.■:  \fA'}  r'Mi.f.it  a  rnanxe. 
(      '.   .!   liii  V  p.n    n-.OMr..:;   lo  ne*   call 

t'i^  ;■;■•; ':;ju  :-«7.4'.i  cl  iLc  Cor'n.'is- 
;.:or;'o  i";.;;":i  ps-'.'-mi..'^  uj;'.',  one  piucary 
."■:'. .':i  •"■I  Oi;efa''ir.  A'.l.'iouti;i  liiis  !S 
V':'  ,\  !  fv.  Iin".::!i: •■  :..  l/'eivseos  r;-.?y 
\i..  .  .'■•eived  in-ic  '•.a:^  --me  prin'.ary 
'•al!  '-i^n  d'"  tc-  p.-'jc  ■•■-.  .ti  erros.  Ai"y 
"  K'h  ■■>,r'  u<'S  iriU-t  i.':-oo:-':  one  of  the 
prill,  iry  ■  ;ill  .signa  for  Ih'jir  sole  rrima- 
vy  .stritinn.  :<d  subrrnt  ttie  other  li- 
f";ic.-.  f.-j,  ran'"r'l)a''on  by  October  1, 
197.J. 

T*  No  ?iew  ^i-rc-r'iTicy  or  special 
event  si  a 'ion  licen-'-  v.- II  be  Lssued. 
Ex'stinr  liteases  will  rot  be  renev^ed 
or  modified,  but  m^.v  continue  to  oper- 
ate uniil  thi?ir  expiration  dates.  We 
will  permit  a  hold-r  to  transfer  an  ex- 
isting .secondary  sfarlcn  call  sign  to 
tiie  prur.ary  station  anytime  prior  to 
expiration.  The  secondary  station  li- 
cense wili  t>e  caxicelled  at  that  time. 

How  Will  Putuhf  Call  Signs  Be 
Assigned? 

(f)  (1)  Initial  assignment  of  call  sign 
digits  will  conform  to  Table  A  in  the 
contiguous  48  states  and  the  District 
of  Columbia: 

Tablt  a 

Digit,:  Location 

1 Maine.  New  Hampshire.  Vermont. 

chusetts.  Rhode  Uland,  Connecticut, 
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Tasu  A— Continued 


2 New  Tork.  New  Jeney. 

S Pennaylvknla.  Delawkre,  ManrlAod,  Dis- 
trict of  Columbia. 

4 Virglni*.  North  CarollnA.  South  CaroU- 

na.  OeorvU,  Florldai.  Alabama.  Teimea- 
■ee.  Kentucky. 

5 lCl«l«lppi.  Louisiana,  Arkanias,  Oklaho- 
ma, Texaa,  New  Mexico. 

a CaUfomia. 

7 Orefon.   Washlncton.   Idaho.   Uontana, 

Wyoming.  Arizona.  Nevada.  Utah. 

• Michigan.  Ohio.  West  Virginia. 

9 niinoi*.  Indiana.  Wisconsin. 

10 Colorado.     Nebraska.     North     Dakota. 

South  Dakota.  Minnesota,  Iowa.  Mis- 
souri. 

(2)  Initial  assignment  of  call  sign 
prefixes  will  confoFm  to  Table  B  out- 
side the  contiguous  48  states: 


Table  B 


Prtflx 


AH3. 

KH3 

NH2 

WH2 

AH3 

KH3 

NH3 

WH3 

AH4. 

KH4 

NH4 

WH4 

AH5K.  KH 

'.K.  NH5K.  WH5K 

AH5. 

KHS 

NHS. 

WHS 

AH6. 

KH« 

NHS. 

WH6 

Am. 

KH7 

NH7. 

WH7 

AH8. 

KHS 

NHS. 

WHS 

AH». 

KHS 

NHS. 

WHS 

AL7. 

KL7. 

NL7,  WL7 

KPl. 

NPl. 

WPl. 

KP2. 

NP2. 

WP2. 

KP3. 

NP3. 

WP3. 

KP4. 

NP4. 

WP4 

Locution 
Baker,  Canton. 

Enderbury, 

Howland  Islands. 
Ouam. 

Johnston  Island. 
Midway  Island. 
Kingman  Reef. 
(Except  K  suffix) 

Palmyra.  Jarrls 

Islands. 
Hawaii. 
Kure  Island. 
American  Samoa. 
Wake.  Wilkes.  Peale 

Islands. 


Navassa  Island. 

Virgin  Island. 

Rancador  Key, 
Qtilta  Sueno 
Bank.  Serrana 
Bank.  SerraniUa 
Bank. 

Puerto  Rico. 

The  digit  or  prefix  from  the  Tables 
will  be  determined  by  the  location  of 
the  licensee's  bona  fide  mailing  ad- 
dress. When  the  mailing  address  is 
modified,  the  station  will  automatical- 
ly retain  the  current  call  sign  even  if 
the  new  address  no  longer  conforms  to 
the  digit  or  prefix  for  that  location. 
However,  a  licensee  may  request  a  new 
systematically  assigned  call  sign  con- 
forming to  the  Tables.  Counterpart 
call  signs  will  not  be  issued. 

Although  some  call  sign  prefixes  in 
Table  B  may  not  be  assigned  for  laclc 
of  a  bone  fide  mailing  address,  the  en- 
tries are  provided  for  future  reference, 
and  to  enable  amateurs  to  have  a  dis- 
tinct identifier  when  operating  a  por- 
table station  from  these  locations. 

What  Types  of  Call  Signs  Will  Be 
Available? 

(g)  Amateur  call  sign  blocks  will  be 
categorized  into  five  major  groups. 
For  the  contiguous  United  States: 

(1)  Group  A  contains  all  1  x  2.  most 
2x1.  and  most  "A"  prefixed  2  x  2  caU 
slgnjs; 

(2)  Group  B  contains  most  "K",  "N". 
and  "W"  prefixed  2  x  2  call  signs; 

(3)  Group  C  contains  aU  1  x  3  call 
signs; 

(4)  Group  D  contains  most  "K"  and 
"W"  prefixed  2  x  3  call  signs;  and 


NOTiaS 

(5)  Group  X  contains  "WC".  "WK", 
"WM".  "WR".  and  "WT"  prefixed  2  x 
3  call  signs. 

Tot     the     noncontinguous     United 

(1)  Group  A  contains  "AH".  "KH". 
"NH".  "WH".  "AL7".  "KL7".  "NL7". 
"KP**,  "NP".  and  "WP"  prefixed  2x1 
call  signs; 

(2)  Group  B  contains  "AH".  "ALT", 
and  "KP"  prefixed  2x2  call  signs; 

(3)  Group  C  contains  "KH".  "NH". 
"WH".  "KL7".  "NL7",  "WL7".  "NP", 
and  "WP"  prefixed  2x2  call  signs; 

(4)  Group  D  contains  "KH".  "WH". 
"KL7".  "WL7".  "KP".  and  "WP"  pre- 
fixed 2x3  call  signs;  and 

(5)  Group  X  contains  "WC".  "WK". 
"WM ".  "WR".  and  "WT"  prefixed  2  x 
3  call  signs, 

(See  Appendix  attached  to  this  re- 
lease which  lists  all  Groups  and  the 
call  sign  blocks  which  are  contained 
within  each  Group.) 

Who  Is  Eligible  to  Request  a  New 
Call  Sign  Mabch  24? 

(h)  To  apportion  workload  to  a  man- 
ageable level  and  to  gain  experience  in 
implementing  the  new  sy.stem,  we  will 
accept  requests  for  call  sign  changes 
only  from  the  following  four  groups: 

( 1 )  Newly  licensed  operators; 

(2)  Amateur  Extra  Class  licensees; 

(3)  Licensees  who  upgrade  their  op- 
erator privileges;  and 

(4)  Licensees  who  change  their  mail- 
ing addresses  to  new  call  sign  areas. 

In  future  phases,  we  anticipate  per- 
mitting Advanced  Class  licensees  to  re- 
quest Group  B  or  Group  C  call  signs, 
and  General  and  Technician  Class. 
Group  C  call  signs. 

What  About  Amateur  Extra  Class 
Licensees? 

(i)  Amateur  Extra  Class  licensees 
holding  Group  B  call  signs  may  re- 
quest Group  A  call  signs;  Amateur 
Extra  Class  licensees  holding  Group  C 
call  signs  may  request  Group  B  or 
Group  A  call  signs;  and  Amateur 
Extra  Class  licensees  holding  Group  D 
call  signs  may  request  Group  C,  Group 
B,  or  Group  A  call  signs. 

(J)  Amateur  Extra  Class  licensees 
who  now  hold  Group  A  2  x  2  call  signs 
beginning  with  "AA"  may  request  a 
change  within  Group  A.  Such  requests 
must  be  submitted  by  October  1.  1978, 
A  2  X  1  call  sign  will  be  issued  in  ex- 
change for  the  2x2  "AA"  call  sign. 

What  About  Licensees  Who  Upgraoe? 

(k)  A  licensee  who  upgrades  his  li- 
cense to  a  higher  operator  class  may 
request  a  new  call  sign  according  to 
the  following.  If  no  request  is  made, 
his  station  will  retain  its  present  call 
sign. 
(1)  Upgrades  to  Amateur  Extra: 
(a)  Now  holding  Group  B  may  re- 
quest Group  A; 


(b)  Now  holding  Group  C  may  re- 
quest Group  A.  or  Group  B;  and 

(c)  Now  holding  Group  D  may  re- 
quest Group  A.  or  Group  B;  or  Group 
C. 

(2)  Upgrades  to  Advanced: 

(a)  Now  holding  Group  C  may  re- 
quest Group  B;  and 

(b)  Now  holding  Group  D  may  re- 
quest Group  C  or  Group  B. 

(3)  Upgrades  to  General  and  Techni- 
cian Class  now  holding  Group  D  may 
request  Group  C. 

What  About  Newly  Licensed 
Operators? 

(1)  Newly  licensed  operators  who  do 
not  presently  have  a  station  call  sign 
will  have  no  choice  of  format.  Their 
stations  will  automatically  be  assigned 
call  signs  per  Table  C. 

TablbC 

(1)  Amateur  Extra  Class  operators  receive 
Oroup  A  call  signs; 

(2)  Advanced  Class  operators  receive 
Oroup  B  call  signs; 

(3)  Oeneral  Class  operators  receive  Oroup 
C  call  signs; 

(4)  Technician  Class  operators  receive 
Oroup  C  call  signs;  and 

(5)  Novice  Class  operators  receive  Oroup 
Dcall  signs; 

What  About  A  Licehsxe  Moving  to  a 
New  Call  Sign  Area? 

(m)  A  licensee  who  changes  his  per- 
manent mailing  address  to  a  new  call 
sign  area  may  request  a  call  sign 
change.  In  these  cases,  a  station  will 
be  assigned  a  call  sign  from  the  same 
Group  (A.  B,  C,  or  D)  as  the  call  sign 
now  held.  The  only  exceptions  are  the 
following; 

(1)  Advanced  Class  operators  hold- 
ing Group  A  may  request  only  Group 
B;  and 

(2)  General  or  Technician  Class  op- 
erators holding  Group  A  or  Group  B 
may  request  only  Group  C. 

What  About  Licensees  Who  Renew? 

(n)  Upon  renewal,  the  station  will 
retain  the  same  call  sign,  unless  the  li- 
censee qualifies  for  and  requests  a  call 
sign  change. 

Which  Call  Signs  Will  Be  Assigned? 

(o)  Call  sign  assignments  will  begin 
as  follows: 


Contiguous 
U.& 

Noo- 

oontiguous 

UA 

Oroup: 

A 

B .   

Block  4     „ 

Bloefc  1 

Block  1. 
Do. 

C 

D.    ..    .     „   .. 

~  Blocks 

Block  1 

Do. 
Blocks. 

(p)  Available  call  sign  suffixes  will 
be  assigned  in  alphabetical  sequence; 
for  2x3  and  1x3  call  signs,  this  would 
involve    the    sequences    AAA.    AAB. 
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AAC.  and  so  on.  through  ZZZ;  for  2x2 
and  1x2  call  signs,  the  sequences  AA 
through  ZZ.  for  2x1  call  signs,  the  se- 
quence A  through  Z 

(q)  When  all  assignments  have  been 
made  from  a  particular  block,  the  next 
assignment  will  be  made  from  the  next 
consecutive  block  within  the  group. 
Periodically,  the  licensee  data  base 
will  be  scanned  to  recover  the  unas- 
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signed  call  signs  from  prior  blocks. 
These  will  be  added  to  the  lists  of  call 
signs  available  for  immediate  assign- 
ment. 

How  Do  Amateurs  Apply  For  Call 
Sign  Changes? 

(r)  Licensees  must  request  a  call  sign 
Group  for  which  they  are  eligible  on 
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FCC  Form  610.  Item  13.  The  only  re- 
quest which  may  be  made  is  for  a  par- 
ticular Group.  No  request  will  be  hon- 
ored for  specific  call  signs,  call  sign 
blocks,  prefixes,  or  suffixes  within  a 
block.  If  a  group  preference  is  not  in- 
dicated in  Item  13  or  the  applicant  is 
not  eligible  for  the  group  he  requests, 
the  group  will  be  assigned  systemati- 
cally according  to  Table  C. 


::a. 


:a 


REQOES 


-      C.I 


C'i 


610 


FOR  SPECIAL  CALL  SIGN 


(see  instruction  13A) 


.38.   SPECiAl  call  Sign  (U  pfevousiy  *ie/d,  give  d»'.e  ,r  exp.roa) 


(s)  When  a  licensee's  permanent  sta- 
tion location  is  changed,  a  Form  610 
must  be  filed  giving  the  new  location. 
(Station  location  is  no  longer  used  in 


AMATJUN 


Block  No, 

1. 
2. 

3. 
U. 
5. 

6. 
7. 

e. 
9. 

10. 

11. 

12. 
13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

J9. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

46. 

49. 

50. 


K  #M 
N  #  C« 
H  #«g 
AA  #« 
AB  0  g 
AC  #  C 
U)  *  t 
AE  #  c 
AF  f  t 
ta  ¥  t 

AI  0  t 

AJ  0  t 
AX  0  t 
KA  #• 
KB  #c 

KG  #  « 
KD#  • 

K£  #  • 
Kf  0  e 
ICO  #  a 


KI 


It) 


determining  the  selection  of  call  sign 
digits;  therefore,  a  change  of  station 
location  may  not  be  used  as  the  basis 
for  requesting  a  change  of  call  sign,) 


bftOuf  M 


RADIO  outvies  -  CAU  SIGN  ASSIGNHO:T  ORDER 


(t)  Applicants  requesting  exchange 
of  secondary  call  signs  for  primary  call 
signs  must  attach  a  written  request  to 
their  Forms  610. 

GROUP  B 
::-  z..:::.  -    c«Li  sign  ss3i7;-fiT  opdep 


cor.Trswxs 

USA 


pacific 

A'tEA 

AH  #c 

KH  #  • 
NH  #  « 
UH  #  < 
GROUP  B 


ATUrmc 

KP  0  t 

HP  0  i 

HP  *  e 

CROl'P  B 


zc: 


iLlK 


AH.-.. 


A'_a 


CO;.TIGUOUS 

Block  No. 
51. 

l'.1A 

NR  «  « 

52. 

m  0  e 

53. 

tit  0  a 

54. 

m  0  e 

55. 

NV  f  ( 

56. 

NW  #  r 

57. 

NX  «  • 

sa. 

m  0  t 

59. 

HZ  ,f  t 

60. 

UA  0  t 

0 » 
0  * 

iX.  0  t 

CM  0  t 

(N  #  ( 

(0  ./  • 

CQ  #  « 

ER  #  • 

:s  0  t 
irr  #  « 
i:u  i>  « 
0  t 

I  :w  #  « 
VX0t 

vx  0  t 
0  t 

iA  *  e 
te  .>  (t 
0  e 

io  0  t 

1^  0  t 

0   € 

P    0  t 

II  0  e 
IV  #  c 

0  t 

0  • 

tii  0  t 
0  t 
0   • 


61. 
62. 
63. 

64. 
65. 
66. 
67. 
68. 
69. 
'  70. 
71. 
72. 
73. 
74. 
75. 
76. 
77. 
7a. 
79. 
SO. 

ei. 

82. 
83. 
84. 
85. 
86. 
87. 
68. 
89. 
90. 
91. 
92. 
93. 


WD 

■WC 
m'O 
WE 

hr 

Wl 

a 

UK 

WM 

m 
wo 
wg 
wa 

HS 
WT 

wu 
wv 

WW  * 
MX  0 

wr  0 

HZ  * 
AA 

AB 
AC 
A3 
AE 
AF 
AC 


0 

■f 

0 

0 
0 
0 
* 

*  t 
0  € 

*  t 

0  e 


0 

0 

0 

i 

0 

AI  #  tt 
A3  /f  tt 
AX.  0  tt 

OROUP  a 


t 
t 
t 
t 
t 
t 
t 
t 

e 

0  e 

*  t 

0  tt 

0  tt 
tt 
tt 
tt 
tt 
tt 


1. 
2. 
3. 

4. 
5. 

6. 
7. 
B. 
9. 

10. 
11. 
12. 
13. 

14. 
15. 

I6. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 


KA   1   J-- 

AH  0  ts 

AI.  •»  zt 

KP  0  tt 

KB  0  t'. 

G.10UP  C 

(j?.C.^P  z 

G.'X'P  C 

KC  #  it 

(-v:L.°T  KC6) 

KD  #  tt 

tZ0  f 

13  0  tt 

Ki  0  tt 

(EXCZPT  £54,  KG63, 

R36S) 

KI  0  tt 

KJ  0  tt 

KX  0  tt 

KM  0  tt 

KN  f  tt 

KO  #  tt 

KQ  0  tt 

KS  0  tt 

(EXCEPT  KRS) 

KS  0  tt 

KT  0  tt 

OJ  0  tt 

KV  .¥  tt 

KW  0  tt 

YX0  ti 

(jtCilT  KXi) 

KY  *  tt 

K2  0  tt 

(U02T  KZ5) 

UA  0  et 

m  0  tt 

ccrr 

ij'JO'JS 

NO   0  tt 

Block  No, 

USA 

ra  0  tt 

MS  #  It 

51. 

>:e  0 

ur  i  It 

52. 

<iT  0 

re  y  It 

53. 

ir.  0 

M   /  e: 

5.:.. 

.VI   .f 

HJ   0  tt 

55. 

WJ   * 

i;k  ,*  c« 

5^.. 

■JK  0 

;r!  0  tt 

57. 

WM  0 

KN  il  tt 

58. 

v:i  0 

NO  0  ei 

59. 

wo  * 

Ng  0  tt 

60. 

.i'i  0 

K\  0  tt 

61. 

wn  * 

Hi  0  s? 

62. 

ws  y 

OT  «  t: 

63. 

nT   «l 

NU   if  tt 

64. 

W  0 

m  i  tt 

65. 

vr/  0 

m  0  It 

66. 

wu  0 

m.  ¥  It 

67. 

wx  * 

NY  9  tt 

68. 

Wf  0 

VCl  0  tt 

69. 

WZ  0 

UA  0  tt 

70 

GROUT  C 

■rfB  0  tt 

WC  t  tt 

HD  «  tt 
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C 

5u^via:  - 

- . .  .    -    -.^    . 

■     -     - 

"::.;■? 

_<U  .       .    .      o 

-> 

r  A  ,  ,.   .  j 

f\       -^     ■» 

A .  uTt.t .  1  ^ 

1'  ■ ; 

.1  '     \ 

A^iA 

K   ¥  ?:- 

NP  .'/  CZ 

K  ,}»  fcVi 

NH   r  e2 

.U   7    C2 

UP  #  irz 

W  #  «cz 

^  ff  li 

WL  7  ei 

CROUP  D 

r/tOu'P  D 

crtui'P  D 

GROiJP  D 

GROUP  D 


A 

'••,-. n    .;:  ".    , : 

_^  -   c-'.'.  '■.!'■;  :•::;:  :':"E'i':'  ORpt^P 

,;_■ 

■  .• .    .  J           •:  '..^A         ;",^'  ::: 

Block  No. 
1. 

;v.-:a              aua 

/A  ,y  7zi 

^-^    ^  zti           t.x.1   T.:t          KP  .vt  zzz 

2. 

KB  ,'/  .-e* 

■fn  It  fte           'I'll  fte         WP  ■*  e/z 

J. 

KG  /t  tsi 

(•) 

4. 

KD  ^  ?;? 

5. 

K£  -C  «* 

•LXCTiPT  KCOAA-AAF,    KC4USA-US2 

6. 

KF  #  ttt 

7. 

KG  «(  «•«« 

8. 

KI  #  i;ir2 

9. 

KJ   <>  *.-* 

10. 

KK  #  ««< 

11. 

KM  ^  tte 

12. 

K.V  >  1(2 a 

13. 

KG  <«  rac 

U. 

KQ  #  «/ 

15. 

KR  ¥  fte 

16. 

tS  It  tzM. 

17. 

KT  >  «•«« 

18. 

KU  It  m 

19. 

KV  y  ^eB 

20. 

K;,'  i»  Cite 

21. 

KX  >  f«« 

22. 

KY    ,^   ;;<; 

23. 

Ki  4  a* 

2-;. 

\i\  ¥  eet 

25. 

«'3  ^  izi 

26. 

WO   >  ?«« 

27. 

WE   It  eet 

28. 

Wf    ./    C22 

29. 

lyG   4'  r.-i 

30. 

WT    ■/  C-i 

31. 

W)    -5'  cci 

32. 

WN   /C  icif 

33. 

WO  ,./  ezt 

;4. 

WQ  ^  .-ee 

35. 

WS    t  fit 

3^. 

WU  '*  e«« 

37. 

MV    't  <ti:t 

3*!. 

W:W    /  fic 

39. 

WX    i*  t^v'^ 

/♦O. 

WY    f  ''^W 

i.1. 

WZ    ''  '''c 
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Croup  JL— Amateur  radio  service— call  sign 
assignment  order 


RaoM. 


Club. 


Military  r«creatlon.„ 

Repeaters 

Temporary  licenses.. 


AttArea* 
WT#  ttt 
WK*  c«« 
WM#««« 
WR  #*«« 
WT#««« 


Federal  Commxtnications 

Commission. 
William  J.  Tricarico. 

Secretary. 

[PR  Doc.  78-9717  PUed  4-12-78;  8:45  am) 


[6712-01] 

(Report  No.  1-454] 

COMMON  CARMEt  SERVICES  INFORMATION 

lnt*mati«nal  and  Sotcllit*  Radio  Applications 

AcMptod  for  FUin9 

April  10.  1978. 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if,  upon  further  ex- 
amination, it  Is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  Rules.  Regulations 
and  its  Policies.  Final  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1).  Effec- 
tive March  6,  1978.  all  applications  ac- 
cepted for  filing  will  be  assigned  Call 
Signs.  However,  these  assignments  are 
for  administrative  purposes  only  and 
do  not  in  any  way  prejudice  Commis- 
sion actions. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 
Satellite  Cokicunications  Services 
correction 

Report  No.  1-453  dated  April  3.  1978.  En- 
tries for  the  following  file  numbers,  440- 
441-442-443-DSE-TC-78  and  444-DSE-TC- 
(5)-78.  should  have  read  as  follows:  Applica- 
tions for  Consent  of  Transfer  of  Control 
from:  American  Television  St  Communica- 
tions. Inc.  (old)  to:  American  Television  <fc 
Communications,  Inc.  (new). 

For  American  Television  &  Communica- 
tions. Inc.  applications  382-DSE-P/L-78, 
Englewood,  Col..  436-DSE-P/L-78,  Cannon 
City.  Colo.,  and  459-DSE-P/L-78,  Hender- 
son. Tenn..  the  following  informative  should 
have  been  printed: 

informative 

In  the  pending  application  file  No.  447- 
DSE-AIj-<11)-78,  Commission  consent  is  re- 
quested to  the  assignment  of  the  applicant's 
various  earth  station  authorizations  to  a 
new  entity  resulting  from  American  Televi- 
sion &  Communications,  Inc.'s  merger  with 
Time  Television  6c  Communications,  Inc.  It 
is  contemplated  that  the  requested  authori- 
zation would  be  included  as  part  of  that  as- 
signment. 

TN-472-DSB;-AIi-78  Western  Tele-Commu- 
nications. Inc..  Memphis.  Tenn.  (^^^95). 
Application  for  Consent  to  Assignment  of 
License  from:  Western  Tele-Communica- 
ti(Hi8.  Inc.  to:  Memphis  CATV.  Inc. 

TN-474-D8E-ML-78    Memphis  CATV.  Inc.. 


Memphis,  Tenn.  (WE95).  Modification  of 
license  to  change  status  of  this  facility 
from  Common  Carrier  to  Private. 

PA-475-DSE-MP-L-78  Radio  Broadcasting 
Co.,  Philadelphia,  Pa.  (WE22).  Modifica- 
tion of  construction  permit  and  license  to 
cover  construction  to  change  location  of 
the  antenna  to:  Lat.  40°0216"  N.,  Long. 
75''14  14"  W. 

404-DSE-P/L-78  RCA  Alaska  Communica- 
tions, Inc.,  Shishmaref.  Alaska.  Amend- 
ment to  application  for  transportable 
earth  station  to  specify  operations  at 
Shishmaref,  Alaska.  Coordinates:  Lat. 
66°15'21  N..  Long.  122"0410"  W.  All  other 
particulars  as  specified  in  Report  No.  I- 
350  of  May  23,  1977. 

INFORMATIVE 

Applicant  also  requests  a  waiver  of  appli- 
cable rules  to  per.niit  immediate  operation 
of  these  facilities. 

3-SSA-78  Harris  Corp.,  Application  for  a 
developmental  construction  permit  and  li- 
cense for  16  receive-only  earth  stations. 
Rec.  freq:  3700-4200  MHz. 

informativt: 

This  application  proposes  16  receive-only 
earth  stations  at  variour.  locations  through- 
out the  48  contiguous  states  as  part  of  a  de- 
velopmental program  to  test  the  feasibility 
of  such  earth  stations  to  distribute  narrow 
band  information. 

000464-DSE-P/L-78.  KH30.  Santa  Pe  Cab- 
levision  Co.  Application  for  authority  to 
construct  and  operate  new  earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  earth  station.  Location: 
Santa  Pe,  Santa  Fe,  N.  Mex.  35"409"  N. 
Lat.,  105'57'2"  W.  Long.  Particulars  of  op- 
eration: 3700.000-4200.000  MH7..  36000P9. 
DBW.  Antennas:  4.5  meters  Andrew  model 
ESA5-4HP. 

000466-DSE  P/L-78,  KH31,  Twin  City  Cab- 
levision.  Inc.  Application  for  authority  to 
construct  and  operate  new  earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  earth  station.  Location: 
Centralia.  Lewis,  Wash.  46  420"  N.  Lat., 
122°5711  ■  W.  Long.  Particulars  of  oper- 
ation: 3700.000-4200.000  MHz.  36000F9, 
DBW.  Antennas;  4.5  meters  Andrew  model 
ESA5-4. 

000473-DSE-P/L-78,  KH34,  Community 
TCI  of  Kansas,  Inc.  Application  for  au- 
thority to  construct  and  operate  new 
earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  earth  station. 
Location:  Leavenworth,  Leavenworth, 
Kans.  39-16'52'  N.  Lat.,  94-54  45"  W.  Long. 
Particulars  of  operation:  3700.000- 
4200.000  MHz,  36000F9,  DBW.  Antennas: 
5  meters  Scientific  Atlanta  model  8008. 

000465-DSE-P/L-78,  WH30.  Greater  Star 
Link  Corp.  Apphcation  for  authority  to 
construct  and  operate  new  earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  earth  station.  Location:  De- 
troit, Royal  Oak.  Mich.  42°27'13"  N.  Lat.. 
83°9'55"  W.  Long.  Particulars  of  operation: 
3700.000-4200.000  MHz,  36000P^,  DBW. 
Antennas:  10  meters  Scientific  Atlanta 
model  8002A.  This  Is  a  major  application 
within  the  meaning  of  section  1.1305  of 
the  rules  on  environmental  processing. 

000463-DSE-P/L-78,  WH31,  UA-Columbla 
of  Westchester.  Inc.  Application  for  au- 
thority to  construct  and  operate  new 
earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  Fixed  earth  station. 
Location:  Alpine.  Bergln.  N.J.  40"47  40"  N. 
Lat..  73'55'27"  W.  Long.  Particulars  of  op- 
eration: 3700.000-4200.000  MHz.  36000F9. 
DBW.  Antennas:  10  meters  Andrew  model 
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ESA10-4fl.  This  is  a  m*ior  application 
within  the  meaning  of  aection  1.1305  of 
the  rules  on  environmental  processins. 

00O470-DSE-P/L-78,  WH32,  Cablevlslon  In- 
dustries. Inc.  Application  for  authority  to 
construct  and  operate  new  earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  earth  station.  Location: 
Wurtsboro.  Sullivan.  NY.  41*3847"  N. 
Lat..  74*25  30"  W.  Long.  Particulars  of  op- 
eration: 3700.000-4200.000  MHz.  36000F9. 
DBW.  Antennas:  4.3  meters  AFC  model 
CH-14M. 

000471-DSE-P/U-78,  KG97.  Bossier  City 
Cable  Television,  Inc.  Application  for  au- 
thority to  construct  and  operate  new 
earth  station.  Service:  Domestic  fixed  sat- 
ellite. Class  of  station:  nxed  earth  station. 
Location:  Bossier  Parish.  Bossier  City.  La. 
32-31  33  N.  Lat.,  93  4306'  W.  Long.  Par- 
ticulars of  operation:  3700.000-4200.000 
MHz.  38000F9,  DBW.  Antennas:  4.5 
meters  Andrew  model  ESA5-4HP. 

IFR  Doc.  78-9855  FUed  4-12-78.  8:45  am] 
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[Report  No.  905] 


COMMON  CARRIEK  SERVICES  INFORMATION 
Application*  Accepted  for  Filing 

April  10,  1978. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules  and  regula- 
tions or  its  policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30  day  notice  period  (see 
5  309(c)  of  the  Communications  Act), 
applications  filed  under  part  63,  appli- 
cations filed  under  part  63  relative  to 
small  projects,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  con- 
cerning radio  and  section  214  applica- 
tions Wirhui  30  days  of  the  date  of  this 
notice  and  within  20  days  for  part  68 
applications. 

In  order  for  an  application  filed 
under  part  21  of  the  Commission's 
rules  (Domestic  Public  Radio  Services) 
to  be  considered  mutually  exclusive 
with  any  other  such  application  ap- 
pearing herein,  it  must  be  sub.stantial- 
ly  complete  and  tendered  for  filing  by 
whichever  date  is  earlier:  (a)  The  close 
of  business  one  business  day  preceding 
the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication; or  (b)  witiiin  60  days  after 
the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  the  subsequent  application  Is  in 
conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  ser- 
vices other  than  those  listed  under 
part  21.  the  cut-off  date  for  fUing  a 
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mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previous- 
ly filed  application  is  designated  for 
hearing.  With  limited  exceptions,  an 
application  which  is  subsequently 
amended  by  a  major  change  will  be 
considered  as  a  newly  filed  application 
for  purposes  of  the  cut-off  rule.  (See 
9  1.227(b)  (3)  and  21.30(b)  of  the  Com- 
mission's rules.) 

PYderal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Applications  accepted  for  filing: 

DomSTIC  PlTBLIC  I^ND  MOBIL£  RaDIO 

Scxvici 

20850-CD-P-78  Southern  Message  Service, 
Inc.  (KLF528).  C.P.  for  additional  facili- 
ties to  operate  on  152.15  MHz  to  be  locat- 
ed on  Knoe  Road,  0.4  miles  North  High- 
way 80,  Monroe.  LA. 

20941 -CD- P  78  S.  F.  McNeUl  d  b.a.  Com- 
munication Specialists  Co.  (KIY749).  C.P. 
to  change  antenna  system  and  replace 
transmitter  operating  on  152.15  MHz  lo- 
cated at  3330  WrighlsviUe  Avenue,  WU- 
mington,  N.C. 

ai013-CD-P-(2)-78    George  Metroyanis 

d.b.a  Mobile  Radio  Communications  of 
Gary  (KSD311).  C.P.  to  change  antenna 
system  operating  on  454.025  and  454.100 
MHz  located  at  30th  and  Connecticut 
Avenue.  Gary.  Ind. 

210.55-CD-P-78  T.A.S.I.,  Inc.  (new).  C.P. 
for  a  new  Iway  signaling  station  to  oper- 
ate on  43.58  MHz  to  be  located  at  1  In- 
dianapolis Square.  Indianapolis.  Ind. 

21061-CD-P-(3>  78  General  Communica- 
tions Service.  Inc.  (K''.)H280).  C.P.  for  ad- 
ditional facilities  to  operate  on  21296 
MHz.  Control  at  location  No.  365  north 
6th  Avenue,  Phoenix;  and  for  additional 
facilities  to  operate  on  43.58  MHz.  Base 
aad  2179  6  MHz.  Rereater  at  a  new  site 
described  as  location  No.  3:  Shaw  Butte 
1.5  miles  north  of  PhoeniK,  Ariz. 

21075-(?D-P-(2)-78  General  Communica- 
tions Service.  Inc.  (KKG565).  C.P.  to 
cliange  antenna  system  anrl  relocate  facili- 
ties operating  on  152.12  MHz.  Base  and 
459  05  MHz.  Repeater  from  location  No.  6 
to  a  new  site  described  as  location  No.  7:  I 
mile  north  northxe.'^t  of  M  dkiff,  Tex. 

21080  CD-P-78  Coi:in.s  Ran  o  Corrjnunica- 
tlons  Corp.  (KL"0."174).  C.P.  for  additional 
facilities  to  operate  on  152.09  MHz,  to  be 
located  at  a  new  site  dtscrlbed  as  location 
No.  2:  North  Pumrktn  Butte,  41  miles 
south  soughwest  of  Gillette,  Wyo. 

20833-CrD-P-78  Brace  Telephone  Co.  Inc. 
(IC\\'T904).  C.P.  for  additional  facilities  to 
operate  on  15281  MHz  located  ^4  mile 
nortn  of  Brace,  Miss. 

20933-Cn3-P-<2>-78  King  Communications, 
Inc.  (KQD310).  C.P.  for  additional  facili- 
ties to  operate  on  454  275  MHz  at  location 
No  1:  1795  Titiabawasee  Road,  Saginaw; 
and  152  15  MHz  at  a  new  site  described  as 
location  No.  4:  2100  (jordonvllle  Road. 
Midland.  Mich. 

21008-CD-P-78  Edward  C.  Smith  d.b.a. 
Answeriie  Professional  Telephone  Service 
(new).  C  P.  for  a  new  1-way  signaling  sta- 
tion to  operate  on  35.22  MHz  to  be  located 
at  Citizens  Building,  Franklin  Street, 
Tampa.  Fla. 

21123-CD-AL-(2)-78  Robert  H.  Larson 
d.b.a.  Oregon  Mobile  Radio,  Consent  to 


Anicnment  of  Lieenae  from  Robert  H. 
Lanon  d.b.a.  Oregon  Mobile  Radio,  as- 
signor to  Oregon  Mobile  Radio,  Inc..  as- 
signee. Statlona:  KOP311  and  KWU267. 
Medford.  Oreg. 

21124-CD-P-78  Radio  Contact  Corp. 
(KWU329).  C.P.  for  additional  facilities  to 
operate  on  158.70  MHz  to  be  located  at  a 
new  site  described  as  location  No.  2:  Chey- 
enne Mountain.  8  miles  south  southwest 
of  Colorado  Springs,  Colo. 

21125-CD-TC-<4)-78  Pass  Word.  Inc.  Con- 
sent to  transfer  of  control  from  Jennings 
B.  Bacon,  transferor  to  Seattle  First  Na- 
tional Bank.  Executor  of  the  estate  of 
Jennings  B.  Bacon,  transferee.  Stations: 
KMM697,  KOA271.  and  KRS678,  Spo- 
kane: and  KUC91S,  Baldy  Hill,  Wash. 

21127-CD-AL-78  Radio  Telephone  of  Mis- 
sissippi. Inc.  consent  to  assignment  of  li- 
cense from  Radio  Telephone  of  Mississip- 
pi, Inc.,  assignor  to  Mahaffey  Message 
Relay,  Inc.,  assignee.  Station:  KU0624. 
Tunica,  Miss. 

21128-CD-P-78  Future  Communications, 
Inc.  (new).  CJP.  for  a  new  1-way  signaling 
station  to  operate  on  152.24  MHz  to  be  lo- 
cated on  Route  47,  H  mile  south  of  Illinois 
River,  Monis,  111. 

21129-CD-P-78  Future  Communications, 
Inc.  (new).  C.P.  for  a  new  station  to  oper- 
ate on  454.125  MHz  to  be  located  on  Route 
47.  w  mile  south  of  Illinois  River,  Morris. 
IlL 

21130-CD-MP-78  Airslgnal  of  Nevada. 
Inc.  (KWT989).  CJ».  for  additional  facili- 
ties to  operate  on  72.28  MHz.  Control  at 
location  No.  2:  First  National  Bank  Build- 
ing. 300  East  Carson  Street.  Las  Vegas. 
Nev. 

21131 -CD-P-78  Prank  C.  Escue  d.b.a.  Tel- 
page  (KWT396).  C.P.  for  additional  facili- 
ties to  operate  on  43.22  MHz  at  a  new  site 
described  as  location  No.  2:  114Vi  Vine 
Street.  Radcliffe.  Ky. 

21132-CD-Al,-78  Inter-County  Telephone 
Co.  Consent  to  assignment  of  license  from 
Inter-County  Telephone  Co.,  assignor  to 
Missouri  Telephone  Co.,  assignee.  Station: 
KDN398.  Pattonsburg,  Mo. 

21133-CD-P-<2)-78  RosevUle  Telephone 
Co.  (new).  CP.  for  a  new  station  to  oper- 
ate on  454  375  and  454.475  MHz  to  be  lo- 
cated at  7858  Old  Auburn  Road.  Citrus 
Heights.  Calif. 

21134  CD- AI^78  Lakeland  Telephone  Co. 
Consent  to  assignment  of  license  from 
Lakeland  Telephone  Co.,  assignor  to  Mis- 
souri Telephone  Co.,  assignee.  Station: 
KDN394,  Columbia.  Mo. 

21135-CD-Alr-(3)-78    Simon  Rubinsky 

d.b.a.  No'mJs  Paging  Service.  Consent  to 
assignment  of  license  from  Simon  Ru- 
binsky d.b.a.  No'mis  Paging  Service,  as- 
signor to  No'mis  Communications  Inc.,  a.s- 
signee.  StaUons:  KRS640  and  KWB332, 
Brownsville.  Tex.;  KWU362,  Edinburg, 
Tex. 

21137-CD-P-(2)-78  Empire  Paging  Corp. 
(KKS674).  CP.  for  additional  facilities  to 
operate  on  454.150  MHz  at  a  new  site  de- 
scntK-d  as  location  No.  23:  Mt.  Kipp 
(Jersey  Central  Power  St  Light  Tower). 
Glen  Gardner,  and  454.150  MHz  at  a  new 
site  described  as  location  No.  24:  Lake 
WUdwood  Road.  3.1  miles  southeast  of 
Hamburg,  Hardston  Township,  N.J. 

21138-CD-P-78  Empire  Paging  Corp. 
(KWU265).  C.P.  for  additional  facilities  to 
operate  on  152.24  MHz  to  be  located  at  a 
new  site  descrlt>ed  as  location  No.  2:  S 
miles  northwest  of  Manahakln.  Stafford 
Towrishlp,  N.J. 


21139-CD-P-(4)-78  Empire  Paging  Corp. 
(KAA209).  CP.  for  additional  faculties  to 
operate  on  1)52.24  MHz  at  a  new  site  de- 
scribed as  location  No.  4:  East  Side  of  Adi- 
rondack Drive,  300  feet  south  of  Mldvale 
Avenue,  Selden;  same  facilities  at  new  lo- 
cation No.  6:  Bangs  Avenue  near  Freeway, 
Neptune  To\4nship;  same  facilities  at  new 
location  No.  i7:  off  Sweetman  Lane,  Mill- 
stone To^^Tislliip;  and  same  facilities  at  new 
site  described  as  location  No.  8:  Zion 
Mountain  Road,  Neshanic,  N.J. 

21141-CD  P-78  Goshen  Telephone  Co. 
<KUS294).  ClP.  to  relocate  farllliles  oper- 
ating on  152.12  MHz  to  be  located  at  inter- 
.sectlon  of  Three  Knotch  Road  and  Mt. 
Zion  Cemenitary  Road,  6  miles  from 
Gashen.  Ala.J 

21142-CD  P-74  Alco  Telephone  Answering 
Service  of  Greenville.  Mississippi.  Inc. 
(KUC907).  CiP  to  change  antenna  sjstem 
operathi'c  01  j  158.70  MHz  to  be  located  at 
218  We^r^fffjon.  OreenvUle.  Miss. 

21143-CD}'-';fll  Goshen  Telephone  Co. 
(KDS431).  ClP.  to  relocate  facilities  oper- 
ating on  152.J4  MHz  to  be  located  at  inter- 
section of  Three  Knotch  Road  and  Mt. 
Zion  Cementary  Road.  6  miles  from 
Goshen,  Ala.] 

21l44-CD-TC-(i2)-78  Area  Wide  Paging 
Systems,  lnc.4  consent  to  transfer  of  con- 
trol from  Jdhn  Kocevar  Rita  Kocevar, 
transferor  t*  Graptiic  Scanning  corp., 
trafisieree.  Stations:  KWU399  and 
KWU446,  Cleveland.  Ohio. 

Correction 

20817-CD-P-78'  Southwestern  Bell  Tele- 
phone Co.  (KKV690).  Correct  PN  No.  904 
dated  April  3. 1978.  to  read:  Major  amend- 
ment to  file  aumber  21732— CD-P-7-77  to 
change  antenna  system  and  relocate  facili- 
ties operating  on  35.62  MHz  at  location 
No.  1  to  be  located  at  1100  Milan  Street, 
Houston.  Tex. 

Intorkativx 

20786-CD-P-<l8)-78    DiglUl  Paging 

System.  Inc.  (new).  Granted  request  by  at- 
torney of  Digital  Paging  System.  Inc.,  for 
waiver  of  FCC  rule  section  21.30  and  fur- 
ther extend  to  May  14,  1978,  the  date  for 
filing  petitions  to  deny  or  comments  on  its 
developmental  application  for  authority 
to  establish  a  tnulti-dty  system. 

Rural  Radio  Service 

60130-CR-P/L-V8  Aurora  Ortez  Ranch 
(new),  Vlllenueva.  N.  Mex.  Correct  file 
number  to  nead:  60190-CR-P/L-78.  All 
other  particulars  remain  as  reported  on 
PN  No.  903,  dated  March  27.  1978. 

Point  to  Point  Microwave  Radio  Service 

NJ— 1809-C:F-P-78  AmeHcan  Telephone  & 
Telegraph  Co.  (WBB230),  1.0  miles  south- 
west of  Freehold  (Monmouth).  N.J.  Lat 
401503'  N.,  Long.  74''17'28"  W.  C.P.  to 
add  frequency  3870V  MHz  toward  Mon- 
mouth Junction,  N-J. 

NJ-1810-CF-P-'78  Same  (KTS56).  2.2 
miles  northwest  of  Monmouth  Jimction 
(Middlesex)  N.J.  Lat.  40'23'37'  N..  Long. 
7435  05  W.  C.P.  to  add  frequency  3910V 
MHz  toward  Freehold.  KJ. 

AL-1822-CF-P-78  South  Central  Bell 
Telephone  Ca  (KJA25).  1.0  mUes  north- 
east of  Troy  (Pike).  Ala.  Lat.  31'49'12"  N., 
Long.  85'57'39"  W.  C.P.  to  change  frequen- 
cies 6286.2V  and  6404.8V  MHz  to  6256.5H 
and  637S.2H  MHz  toward  Rutledge.  Ala. 

AL— 1823-CF-P-78  Same  {KJN20).  1.8 
miles  north  ol  Rutledge  (Crenshaw).  Ala. 
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Lat.  31'45  26'  N..  Long.  BS'ia'ag'  W.  C.P. 
to   change   frequencies   6034.2V,   6152.8V 
MHz  to  5945.2H  and  6123  IH  MHz  toward 
Troy,  Ala.,  change  6034. 2H,  6152  iJH  MHz 
to    5945.2V    and    6063.8V    MHz    toward 
Boykln,  Ala. 
AL— ia24-CF-P-78    Same  (KJN21).  Boykin 
7.5   miles   east   south   east   of   McKenzie 
(Covington).  .4Ia.,  lAt.  3r3054'  N  .  I/jng. 
86"3524"   W.   CP.  to  change  froq-icncies 
6286. 2H,    6404. 8H    MHz    to    6197  2V    and 
6315.9V  MHz  toward  Hutiedye,  Aia..  and 
change  6266. 2H,  6404.8H  MHz  to  6:97.2V 
and  6315.9V  MHz  toward  Ever/recn.  AJi. 
AL— 1825-Cr-P-78    Sarnc       (KJN_2),       1.0 
miles  northea:3t  of  Kverqreen  cCort.cuh), 
Ala.  Lat.  312648"  N..  Long.  86'5e2r  W. 
C.P.     to     change     freq  jenoies     6034.2V, 
6152.8V  MHz  to  5345. 2H  and  6063  Pli  MHz 
toward    Boykin,    Ala.,    change    <■  t.34.2ii. 
6152.8H  MHz  to  5?>4.'i.2V  and  0"o3  <'iV  MHz 
toward  Brewton.  Ala. 
AL— 182e-CF-P-^78    Same       (K....;4\       6  5 
miles  northwest   of  lirevoTi  1  Escambia), 
.    Ala.  Lat.  31-09  26'  N.,  Loi.k.  87  09  16'  W. 
C.P.     to     chante     free  U'ncies     €^8';. 211. 
6404.8H,    MHz    to    6197  2V    and    6.315.9V 
MHz    toward     Evergreen,     Ala.,     change 
6236.2H,    6404. 8H    MHz    to    6197.2V    and 
6315.9V  MHz  toward  Fk  inaloii.  Aia. 
AL— 1827-CF-P-78    Same       (KJC~i).       1.2 
miles  west  of  Flomatoi  lEscat.ribii. ;,  Ala. 
Lat.  3059  ?..J"  N.,  Long.  07  1*}  23     V. .  C.P. 
to   chanKt;   frequencies    *;o34.2H.    Ci 52811 
MHz  to  5945  2V  and  (JuOC  &V  MHz  Louard 
Brewton,    A\r  .    chaiiff-    60?4  2V,    6i 52.8V 
MHz  to  5945.2H  and  6003. .IH  MHz  toward 
Atmore,  Ala. 
AL— 1828-CF-P-78    South       Central       Bell 
Telephone  Co.  {KJG72),  1.1  milt-.,  south 
west    of    Almure    (Escanioia),    Ala.    Lat. 
31'0041 '   N.,   Long.   87  30  27"   W.    C.P.    to 
change  frequencies  6285.2V.  6-i04.8V  MHz 
to  6197.2H  and  6315.9H  MHz  iow?i-d  Flo- 
maton,  Ala.,  change  6286.2V.  6404. PV  MHz 
to  6197.2H  and  6315.9H  MHz  townrd  Bay 
Minette,  Ala. 
AL— 1829-Cn^-P-78    Same    (KJG71),     West 
14  th  Street,  Bay  Minette  (Balawin),  Ala. 
Lat.  30-5333'   N.,  Long.  87  47  36 '  V/.  C.P. 
to   change   frequencies    6034.2V,    6i52.8V 
MHz  to  5945. 2H  and  6063  8H  MKz  toward 
Atmore,    Ala.,    change    6034.2H,    ei52.8H 
MHz  to  5945  2V  and  6063.8V  MHz  toward 
Mobile,  Ala. 
AL— 1830-CF-P-78    Same      (KJA85).       100 
North  Franldin  Street,  Mobile  (Mobile), 
Ala.  Lat.  30'41'31 '  N.,  Long.  88  02  bij '  W. 
C.P     to     change     frequencies     6286. 2H. 
8404.8H  MHz  to  6197  2V  and  6315.9V  MHz 
toward  Bay  Minette.  Ala. 
XL— 1778-CP-MP-78    N  Triple-C  Inc. 

(W0H60),  1.5  miles  norths,  e.-t  of  Giendale, 
ni.  Construction  permit  to  cj,<-.nce 
6286. 2H,  634F  ,':4.  and  6^04. 8H  MHz  from 
H  to  V  towards  Chicago,  lU,  on  az;muth 
91.1'. 
WA— 1792-CF-P-78  American  TelevLsion  & 
Communications  Corp.,  (KPRSa),  Mission 
Ridge.  11  miles  south  south 'Acst  of  Wenat- 
chee.  Wash..  Lat.  47  16  27"  N..  Long. 
120"24'18"  W.  C.P.  add  6197. 2H,  e226.9V. 
6286.2V.  6375.2H  MHz  toward  new  point 
of  communication  Quincy,  Wash.,  via 
power  split  on  azimuth  95.8  . 

Major  Amemdmk:nt 

FL— 3704-CF-P-77  Midwest  Corp.  (new). 
Port  Lauderdale,  Fla..  Lat.  260748'  N., 
Long.  80' 1036"  W.  Construction  permit 
for  new  station  on  frequency  6301.0V  MHz 
toward  Miami,  Fla.,  on  azimuth  181.7° 
Note.— Midwest  Corp.,  a  common  carrier, 
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proposes  to  adopt  this  application  (3704- 
CF-P-77)  which  was  filed  by  American 
Television  &  Communications  Corp. 
(ATC),  on  September  14,  1977.  See  public 
notice  dated  September  9,  1977. 

Corrections 

WI-1556  and  1557  CF  P-78  Wisconsin 
Tr-lipho.ne  Co..  Osbotn  and  Green  Bay. 
Wis.  (KSOR6  and  KS087).  Delete  men- 
tioning of  sntenna.«.  Ail  other  par'iculars 
remain  tne  same  as  reported  on  public 
no'ice  No.  901  dated  March  13.  1978. 

[FR  Dec.  78-9857  Piled  4-12-78;  8:45  am] 


[6712-01] 

FM  BROADCAST  APPllCATiONS  READY  AND 
AVAILAEtE  FOR  PiiOCESSINS 

Adopted:  April  5,  1978. 

Rekase  i:  April  6,  1978. 

Ey  the  Chief.  Broadcast  Bureau: 
Notice  1.S  given,  pursuant  to  ?  1.573(d) 
cf  the  Commissions  ruies.  that  the 
FM  broadcast  applioaiious  listed  in 
the  attached  appendix  •Rill  be  consid- 
ered as  ready  and  available  for  pro- 
cessing on  May  18,  1978.  Since  the 
listed  applications  for  Henderson. 
Nev.,  are  t  :i'u:].v  tiled  and  mutup„Iy  ex- 
tJi;si\e  v/ith  the  carli'.r  filed  and  cut- 
ofr  application  of  H-nier.son  Radio, 
In^.,  Fi:e  No.  BPH-10.3';9.  no  other  ap- 
plications m.iy  bf  filei.  Ratl-er,  the 
purpose  of  th;s  notice  is  to  establish  a 
date  by  ■^^hic'i  the  prirties  to  tho  forth- 
coming comparative  hearing  may  com- 
p'j'.e  tJie  deadlines  lor  filing  amend- 
ments as  a  master  of  right  under 
§  l.f>22(a^(2)  of  the  rules  and  pleadings 
to  .«p^^rify  !.>,:, ues  pufsuant  to  §  1.584. 

Ar-.v  parry  In  interest  desiring  to  file 
a  petition  to  Jeny  a  li^^.ed  application 
mi:>i  do  so  no  later  than  the  close  of 
business  on  May  17,  1978.  See 
§  309^d)(l)  of  the  Communications  Act 
of  1934.  as  amended,  and  §1.580(1)  of 
the  Conunission's  Rulos. 

Ftf!En.l,T.  Commtjnications 

COMMTS.STON, 

William  J.  rRiCARico. 

Secretrrn/. 

BPTI-10.S50   (lit*),   Henderson.   Nev.,   Pitt- 

niai   Bi of^dca^t  ".R   Co.    Req:    100  5   hlUz; 

Charuic-1   No.   2C3,  LHP:   100  kW  (H&V); 

HAAT;  2  ft. 
BPH-10.G56  (n>  w),  Henderson,  Nev.,  Pargo 

BroadcKbtmg    Coip..     Req:     100.5    MHz; 

Channel  No    263,  EKP:   100  kW  (H&V); 

HAAT:  1159ft. 
BPH-10.559   (nev;).  Henderson.   Nev.,  SAS, 

Inc.   Req:    100.5   MHa;    Chamiel    No.    263, 

ERP:   100  kW  (H),  88.2  kW  (V);  HAAT: 

1210  ft. 

[FR  Doc.  78-9856  Filed  4-12-78;  8.45  am] 


[6712-01] 

[Gen.  Docket  No.  78-126] 

CLEMENT  C  GAINES 

Suipcntion  of  Radiot«t«graph  First  Cla*( 
Operator  Liccns* 

Adopted:  April  3.  1978. 
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NOTICES 


Released:  April  7. 1978. 

1.  The  Chief.  Field  Operations 
Bureau  has  under  consideration  the 
proposed  suspension  of  the  Radiotele- 
graph First  Class  Operator  License, 
Tl -3-730.  Issued  to  Clement  C.  Gaines. 
of  the  above  captioned  address.  The  li- 
cense will  expire  on  May  17,  1978. 

2.  Based  on  allegations  contained  in 
an  Order  adopted  by  the  Chief,  Pleld 
Operations  Bureau  on  January  4,  1978, 
it  appears  that  on  March  23,  1977, 
Gaines  in  his  capacity  as  Radio  Offi- 
cer of  the  vf-ssel  JOHN  B  WATER- 
MAN, failed  to  provide  the  Federal 
Communications  Commission  Inspec- 
tor with  the  vessel's  Radiotelegraph 
Logs  required  to  be  kept  in  accordance 
with  Section  83.184(a)  of  the  Comini.s 
sion's  Rules, '  and  made  available  to  an 
authorized  representative  of  the  Com- 
mission upon  reque.st  in  accordance 
with  Section  83.115'b)  of  the  Commis- 
sion's Rules. ' 

3.  It  appears  further  that  Gaines  re- 
ceived an  order  from  Captain  Sabas. 
the  Master  on  board  the  vessel  JOHN 
B.  WATERMAN  at  the  time  of  ias(H>c- 
tion  on  March  23,  1977,  directing 
Gaines  to  cooperate  with  the  FCC  In- 
spectors by  making  the  logs  available. 
Gaines  wa^  further  instructed  to 
remain  on  boarJ  and  render  any  other 
assistance  required  by  the  FCC  Ii^spec- 
tors  for  the  annual  inspection  for  the 
Cargo  Ship  Safety  Radiotelegraphy 
Certificate.  Radio  Olficer  Gaines 
failed  to  carry  out  either  of  these 
direct  orders  of  the  Master  in  violation 
of  Section  13.64  of  the  Rules.' 

4.  An  Official  Notice  of  Violation 
was  subsequen'^-ly  sent  Gaines  dated 
April  6,  1977,  followed  by  a  WarnLng 
Notice  dated  April  27,  1977.  and  sent 
to  Gaines  in  light  of  his  failure  to  re- 
spond to  the  prior  Official  Notice  of 
Violation.  Gaines  re.sponded  by  letter 
dated  April  28,  1977  denying  and  'or 
offering  explanation  for  nis  actions, 

5.  On  January  5,  1978,  the  Chi*»f, 
Field  Operations  Bureau  under  dele- 
gated authority,  relea.srd  an  Order 
proposing  the  suspension  of  Gaines' 
Radiotelegraph   P^rst   Cl?-ss   Operator 


'5  83.184(a)  Maintenance  of  station  lo[). 
Each  station  on  board  .ship  subject  to  this 
part  which  is  requir»;d,  under  the  provisions 
of  this  part  ptrtainlng  to  the  particilar 
class  of  station,  to  keep  a  radio  station  log. 
shall  in  addition,  comply  with  the  applica- 
ble provisions  of  paragraphs  *b)  and  (c>  of 
this  section;  the  station  licensee  and  the  li- 
censed radio  operator  (when  a  licen-sed  radio 
operator  is  required)  In  charge  of  the  sta- 
tion shall  be  responsible  for  compliance 
with  this  section. 

'§83.115<b)  Retention  of  radio  station 
logs.  Station  logs  shall  be  made  available  to 
an  authorized  representative  of  the  Com- 
mission upon  request. 

*8  13.64  Obedience  to  lawful  orders.  All  u- 
censed  radio  operators  shall  obey  and  carry 
out  the  lawful  orders  of  the  master  or 
person  lawfully  In  charge  of  the  ship  or  air- 
craft on  which  they  are  employed. 


License.  Gaines  appeared  at  the  Com- 
mission's Baltimore  Field  Office  on 
March  28,  1978,  and  requested  a  hear- 
ing. The  request  places  the  proposed 
suspension  In  abeyance  until  the  con- 
clusion of  this  proceeding.  * 

6.  Accordingly,  It  is  ordered.  That 
the  matter  of  the  suspension  of  the 
Radiotelegraph  First  Class  Operator 
Permit,  issued  to  Clement  C.  Gaines 
Tl -3-730,  is  hereby  designated  for 
hearing  at  a  time  and  place  to  be 
specified  by  a  further  Order  of  the 
Commission  upon  the  following  is.'iues: 

a.  To  determine  whether  Clement  C. 
Gaine.s  failed  to  maintain  and  make  pvail- 
able  to  an  authorized  representative  of  the 
Commission  on  request  station  logs  whirh 
were  required  to  be  maintained  and  maae 
available  in  violation  of  Section  83  184<a) 
and  83.115'b)  of  the  Commission  s  Rules; 

b.  To  determine  wlit-ther  Clement  C. 
Gaine.s  failed  to  obey  and  carry  out  the 
lawful  Order  of  the  Master  of  the  ves-sel 
JOHN  B.  WATLRMAN  in  violation  of  Sec- 
tion 13.64  of  the  Commission's  Rules. 

c.  To  determine  in  light  of  the  evidence 
adduced  under  the  prereeding  Issues, 
whether  the  operating  authority  authorized 
by  the  Radiotelepraph  First  Cla.s,s  Operator 
Llcen5e  issued  to  Gaines,  or  any  time  filed 
renewal  therefor  should  be  suspended  for  a 
period  of  one  year. 

7.  It  is  further  ordered.  That,  to 
avail  himself  of  the  opportunity  to  be 
heard,  the  applicant,  pursuant  to  Sec- 
tion 1.221(c)  of  the  Commi-ssion's 
R'lles.  in  person  or  by  attorney,  shall 
within  20  days  of  the  mailing  of  this 
ORDER,  file  with  the  Commission  in 
triplicate  a  written  appearance  stating 
an  intent  to  appear  on  a  date  fixed  for 
hearing  to  pre.sent  evidence  on  the 
issues  specified  in  this  Order. 

8.  It  is  further  ordered.  That,  the 
Secretary  shall  send  a  copy  of  this 
Order  by  Certified  Mail,  Return  Re- 
ceipt Requested,  to  Clement  C.  Gaines 
at  the  addre.ss  given  above. 

Fedetkal  Communications 

Commission, 
C.  Phyll  Hor.ve. 
Chief,  Field  Operations  Bureau. 
(FR  Doc.  78-9853  Filed  4  12-78;  8:45  am] 


[6712-011 

(So  Docket  .Nos.  78  127  and  78-128] 

SUPERIOR  HOMES.  INC.,  AND  XYZ  REOOI  MIX 
CONCRETE,  INC. 

M*morandum  Opinion  and  Order 

Adopted;  April  3,  1978. 
Released:  April  7,  1978. 


'Gaines'  license  will  expire  on  May  17. 
1978  A  timely  filed  renewal  application  will 
permit  Gaines  to  continue  to  operate  subse- 
quent to  expiration  and  until  final  determi- 
nation of  this  proceeding.  (See  Section  1.62) 
In  view  thereof,  an  issue  will  be  added  to  In- 
clude appropriate  consideration  in  this  pro- 
ceeding of  any  timely  filed  renewal  applica- 
tion. 


By  the  Chief,  Safety  and  Special 
Radio  Services  Bureau: 

1.  The  Chief,  Safety  and  Special 
Radio  Services  Bureau  (the  Bureau) 
has  before  him  for  consideration  the 
above -captioned  applications,  all  filed 
February  13.  1978.  of  Superior  Homes, 
Inc.  (Superior)  and  XYZ  Reddi  Mix 
Concrete,  Inc.  (XYZ)  for  authoriza- 
tions In  the  Business  Radio  Service. 
Superior's  applications  seek  authority 
to  modify  its  licensed  Business  Radio 
Service  facilities  by  changing  the  oper- 
ating frequencies  and  Increasing  the 
number  of  mobile  units.  XYZ  seeks  au- 
thorizations for  new  facilities  in  the 
Business  Radio  Service.  Also  before 
the  Bureau  in  connection  with  its  con- 
sideration of  the  above-captioned  ap- 
plications are  written  and  oral  state- 
intnts  furnished  to  the  Commission's 
Houston,  Texas,  District  Office  by  Su- 
perior. XYZ  and  Robert  E.  Moorman 
of  Aldine  Communications.  Inc. 
(Aldine).  as  well  as  a  Superior  letter 
submitted  to  the  Bureau  which  ex- 
plains the  corporate  relationship  be- 
tween Superior  and  XYZ. 

2.  Superior  is  licensed  by  the  Com- 
mis.^ion  to  operate  stations  in  the 
Business  Radio  Service  on  the  fre- 
quencies 490.8375/493.8375  MHz  at 
specified  locations  in  the  Houston, 
Texas  area  using  specified  call  signs. 
XYZ  is  unlicensed.  An  Investigation 
conducted  during  February  1978  by 
the  Commission's  District  Office  in 
Houston  established  that  XYZ  was  op- 
erating on  the  frequencies  and  using 
the  call  signs  assigned  by  the  Commis- 
sion to  Supf^rlor.  and  that  the  antenna 
used  for  those  transmissions  was  locat- 
ed on  the  premises  of  XYZ.  The  same 
investigation  disclosed  that  Superior, 
rather  than  using  the  frequencies  and 
call  signs  assigned  to  it  by  the  Com- 
mission, was  instead  using  the  fre- 
quencies (490.1375/493.1375  MHz)  and 
the  call  signs  assigned  by  the  Commis- 
sion to  Cummings  Service  Company 
(Cummings).  then  a  licensee  in  the 
Business  Radio  Service  at  Spring. 
Texas. 

3.  According  to  Superior's  March  22, 
1978,  letter  to  the  Bureau,  Donald  A. 
Hail  is  the  sole  owner  of  Superior  and 
owns  80  per  cent  of  the  stock  of  XYZ. 
Superior  and  XYZ  are,  therefore, 
under  substantially  common  control. 
Cummings  is  evidently  unrelated  to 
Superior  or  XYZ.  Cummings'  autho- 
rized control  point  was  located  at  the 
home  of  Terry  McRoberts.  who  ad- 
vised the  Commission's  Houston  office 
that  Cummings  was  no  longer  operat- 
ing its  radio  facilities  and  the  equip- 
ment had  been  sold  to  Moorman  of 
Aldine.  Cummings  licenses  were  subse- 
quently surrendered  to  the  Commis- 
sion by  McRoberts  for  cancellation. 

4.  In  an  oral  statement  to  engineers 
from  the  Commission's  Houston  office, 
Mr.  G.  D.  Robbins.  a  Superior  employ- 
ee, stated  that  Moorman  of  Aldine. 
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which  is  the  radio  equipment  supplier 
to  Superior  and  XYZ.  had  installed  on 
Superior's  premises,  transmitters  for 
use  on  Cummings'  licensed  frequency 
and  had  Instructed  Superior  to  use  the 
call  sign  WEA-513,  which  had  been  as- 
signed by  the  Commission  to  Cum- 
mings. According  to  Mr.  Robbins'  oral 
statement,  Moorman  advised  Superior 
that  the  latter's  use  of  the  frequencies 
and  call  signs  licensed  to  Cummings 
would  be  entirely  legal  because  Superi- 
or's above-captioned  applications  to 
use  those  trequencles  was  pending 
before  the  Commission.  (In  fact.  Supe- 
rior's applicaitJons  were  not  received  at 
the  Commission  imtil  the  very  day 
when  the  Commission's  Houston  engi- 
neers inspected  Superior  radio  faclll- 
tif.'s.)  Mr.  Ribbins  also  stated  to  the 
Ho  U.St  on  engineers  that  both  Superior 
and  XYZ  hajd  assumed  that  the  radio 
operations  of  XYZ  on  frequencies  li- 
censed to  Superior  was  legal  becaiLse 
both  corporations  were  owned  by  the 
same  individ^ial. 

5.  XYZ  ha4  provided  a  written  state- 
ment to  thfe  Commission's  Houston 
olfice  in  whith  it  admits  the  violations 
for  which  it  Was  cited  but  states  that  it 
had  assumed:  It  was  operating  lawfully. 
Superior's  Written  statement  to  the 
Houston  office  advises  only  that  oper- 
ation on  the  facilities  licensed  to  Cum- 
mings has  been  discontinued.  Moor- 
man's writteh  statement  to  the  Hous- 
ton office  adtnits  some,  but  not  all,  of 
the  numeroiis  \iolations  of  our  Rules 
for  which  he  was  cited.  However,  he 
specifically  aidmits  the  involvement  of 
him.self  and  Aldine  in  (a)  XYZ's  use  of 
the  frequencies/call  signs  licensed  to 
Superior  and  (b)  Superior's  use  of  the 
frequencies/call  signs  then  licensed  to 
Cummings.  Moorman  adds,  inter  alia, 
that  Superiors  licensed  system  had 
been  rendered  unusable  by  interfer- 
ence; that  Mr.  Hall,  Superior's  Presi- 
dent, had  given  Moonnan  an  ultima- 
tum with  re^>ect  to  making  the  radio 
system  operable;  that  Moorman  was 
faced  with  Idsing  his  largest  account; 
and  that  he  had  "•  •  •  a  payroll  to 
meet." 

6.  It  is  cleai-  from  the  foregoing  facts 
that  serious  questions  exist  as  to  the 
character  qufclifications  of  both  Supe- 
rior and  XYZ  to  receive  the  authoriza- 
tions which  they  here  respectively 
seek.  As  the  Bureau  cannot  maJie  the 
requisite  finding,  pursuant  to  section 
309(a)  of  the  Communications  Act  of 
1934,  as  amended  (the  Act),  that  a 
grant  of  anjf  of  the  above-captioned 
applications  would  serve  the  public  in- 
terest, convenience  and  necessity,  the 
appiications  filed  by  Superior  and 
XYZ  must.  1*  accordance  with  section 
309(e)  of  the  Act.  be  designated  for 
evidentiary  hearing.  In  view  of  the 
statements  made  to  the  Commission 
by  both  Mr.  Robbins  of  Superior  and 
Moorman  of  Aldine.  the  Bureau  deems 
it  essential  that  such  hearing  probe  as 


well  the  respective  roles  of  Moorman 
and  Aldine  in  the  actions  of  Superior 
and  XYZ  which  have  placed  the  appli- 
cants in  their  present  posture  before 
the  Commission.  For  this  reason,  both 
Moorman  and  Aldine  are  being  made 
parties  to  the  proceeding. 

7.  Accordingly,  it  is  ordered,  That  In 
accordance  with  the  provisions  of  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934.  as  amended  (47  U.S.C.  309ce)), 
the  above-captioned  applications  of 
Superior  Homes,  Inc.,  File  Nos.  23  543/ 
26444/26445-IB-28TV,  and  of  XYZ 
Reddi  Mix  Concrete,  Inc.,  File  Nos. 
26455/26456/26457-115  ::8TV.  a;*',  pur- 
suant to  authority  dt.letiatcd  m  sec- 
tions 0.131(a)  and  0.3ol  of  Ihe  Com- 
mission's Rules.  de',i.mated  for  hear- 
ing in  a  consolidatf  d  proceedi'ig  at 
Houston,  Tex.,  at  s  lime  to  be  .speci- 
fied at  a  later  date,  on  the  follov.aig 
issues: 

(a)  To  determine  if  Superior  Hoi.irs.  Inc. 
has  willfully  violated  l.he  C'-.r'  u.'-.icction.s 
Act  of  1634,  as  amended.  ah<!  U.<-  Con-jnLs- 
sion's  Rules  by  operati.ng  witlioi.l  C  amus;- 
sion  authorization  radio  3a.:;i!Li<s  on  fie- 
quencles  not  licensed  to  !»,  atid,  or  by  urir.g 
without  Commission  auiiio'.  ./.alion  '-,,:]  sijjn.s 
not  a&signed  to  it;  and,  or  by  moJifymg 
without  Commi.'-sion  autho''i:iation  raiiio  f.i- 
cilities  not  licensed  to  it:  as  id  'or  by  a.boam- 
Ing.  without  the  Comrrnssior.'<;  pr.or  con- 
sent, operating  control  of  the  ridio  faciliiies 
licensed  to  Cummings  Serv.cf  Co. 

(b)  To  dotermme  If  Suij-.rior  Hi.i;.nes.  inc. 
has  wUlfjlly  violated  tl..  Corrj-.ui:.iraiioji.s 
Act  of  1934,  Siii  amended  R.nd  Di--  Conin-.i.s- 
fiion's  Rules  by  transferring,  withoir  the 
Commission's  prior  con.'^ent.  optralLng  lon- 
trol  of  radio  facilities  li-'en.-icd  lo  It  by  the 
Commls-'ion  to  XVZ  Rpoii  ?Tix  t>>!.:rf;'.c. 
Ire;  and/or  by  pTmitti';!.;  XY?,  P^  fni  Mix 
Concrete.  Inc.  to  modify  wi  hout  Commis- 
sion authorization  the  raJ  o  facilities  li- 
censed to  Kapcrior  Homes.  Inc.:  ar.a/or  by 
failing  to  notify  the  Conuni^sion  oi  tist  di^- 
continuance  of  operation  oi  iht  iKdio  facul- 
ties authorised  to  it. 

(c)  To  determine  if  XYZ  R  ddi  :.'. <  Con- 
crete. Inc.  hfiS  wUifoUy  v;oi.?led  the  Coiii- 
munlcations  Act  of  1934,  a^  r.rrr.d^J,  and 
the  Commission's  Rales  by  «.rsuri!!u  c,  with- 
out the  CommLssioti's  prior  consent.  G;;i,iat- 
ing  control  ol  the  radio  facilities  licen.'.ed  to 
Superior  Homes,  Inc.;  anti/or  by  opeiaiiiig 
Without  Comialsdon  author  ii;ati;;n  ladio  fa- 
cilities on  frequencies  lice;;sed  to  Superior 
Homes,  Inc.;  and/or  oy  u.?i.-:g  without  Cc;n- 
mission  authorization  call  sicn.";  a.s.<:itr.f'd  to 
Superior  Honies,  Inc.;  and/ or  by  mjiifymg 
without  Commission  authorization  the  li-.uio 
facilUies  licensed  to  Superior  Rcmes,  In;. 

(d)  To  determi.ne.  in  ll^ht  of  the  e^laence 
adduced  pursuant  to  los.ies  (a),  (fc).  and  (ci 
hereinabove,  whether  Superior  Homes.  Inc. 
po.ssesses  the  requisite  character  qurtliiica- 
tions  lo  receive  a  (frant  of  the  applicati.-ns 
filed  by  It  which  are  in  pan  the  subject  of 
this  proceeding. 

(e)  To  determine.  In  light  of  the  evidence 
adduced  pursuant  to  issues  (a),  (b).  and  (c) 
hereinabove,  whether  XYZ  Reddi  Mix  Ccn- 
crete.  Inc.  (>ossesses  the  requisite  character 
qualifications  to  receive  a  grant  of  the  appli- 
cations filed  by  it  which  are  in  pait  the  sub- 
ject of  this  proceeding. 

(f)  To  determine,  in  light  of  the  evirier.cii 
adduced  pursuant  to  the  foregoi.af.  i.^aucs. 


what  disposition  of  each  of  the  above-cap- 
tioned applications  will  best  serve  the  public 
interest,  convenience  and  necessity. 

8.  It  is  further  ordere  i.  That  Superi- 
or Homes.  Inc.,  XYZ  Reddi  Mix  Con- 
crete, Inc..  Robert  E.  Moorman,  Aldine 
Communications,  Inc.  and  the  Chief, 
S?fety  and  Special  Radio  Services 
Bureau  are  made  parties  in  this  pro- 
ceeding. 

9.  It  is  further  ordered.  That  the 
burden  jJ  proceeding  with  the  intro- 
duction of  rvidence  and  the  burden  of 
proof  on  the  is.sues  specified  in  para- 
graph 7  hereinabove  are,  pursuant  to 
section  ?09(e'  of  the  Con-ununications 
Act  of  iyvi4,  S.S  amenued,  and  section 
1.254  of  ti^e  Coiruni&.'^ion's  Rules,  upon 
Superior  Hoiues,  inc.  and  XYZ  tieddi 
Mix  Concrete,  Inc. 

10.  It  is  further  ordered.  That  each 
of  the  parties  named  in  paratrraph  8 
hereLnnbove.  in  order  to  avail  itself  of 
the  opportunity  to  be  heard,  shall 
within  20  davs  of  the  mailing  of  the 
notice  of  dr.'Ufn'-alion  by  the  SecrL-tary 
of  the  C.njmii.s),)ri.  file  with  the  Corn- 
;:assior.  in  tripii'^att,  a  written  notice 
r.t  appti'ranoe  (hat  it  wili  appear  on 
i.e  date  tc  he  flxc-d  for  hearing  and 
ri'^ent  cviden.c  on  tiie  is.^ues  ipi-ci- 
fied  in  thib  O*  Jor.  as  iMescribi-i  in  sec- 
tion 1.221  of  the  Commission's  Rules. 

11.  It  IS  furt',^T  ordered.  That  the 
Seri..'iary  of  the  Comir.isbion  shall 
scive  a  coj;y  of  this  Order,  by  rcriified 
m&!l.  roium  receipt  requested,  upon 
fuch  of  !,':..-  parti.-.^  (e.Kctpt  the 
Bureau)  r-'^-iwc  in  paragraph  8  herein- 
above. 

F'K.TicRAi  Communications 

C' ),-;?.%:  rssiON. 
Ci'.'.i;Lr,s  A  Higginbotham, 
C7i u^f  Saje'v  and  Sr^cial 
Radio  Services  Bureau. 
[FR  Dec.  73-9564  Filed  4-12  78;  8  45  am] 


[6733  CD 
FE!:>fRAL  .M.ARIYtME  COMMISSION 

[Independent  Ocean  Freig-ht  Forwarder 

Liceiixic  No.  101] 

EXPOST  f»}T£RfR!SES,  INC. 
Oidar  of  Ravosotien 

The  bor;d  i^.^ued  in  favor  of  Export 
EnlcM; 'rises.  Inc.,  306  Bourse  Bldg.. 
Phii!\d'Jrnia,  Pa.  lSli>6,  i'MC-101,  was 
cncciicd  t.f-    rive  March  25,  1978. 

lly  \cj*it  daiTd  February  24.  1978, 
tic  lir-rnci-e  v;a.s  advised  by  the  Feder- 
t'.'  T-.'uritirne  Commission  that  Indcpen- 
d»-'>.t  O'  can  Fr.t;:tht  F'orwarder  License 
No.  ICl  vould  be  automatically  re- 
voked or  su.spe.r.dt'd  unless  a  valid 
surety  bond  woi;  filed  with  the  Com- 
missi.m  on  or  before  March  25,  1978. 

Section  4'iic).  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
frrighi  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  m  effect 
smd  on  file  wM.h  the  Commission.  Rule 
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510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Export  Enterprises,  Inc.,  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised)  sec- 
tion 5.01(d)  dated  August  8.  1977: 

It  is  ordered.  That  Independent 
Ocean  PYeight  Forwarder  License  No. 
101  be  and  is  hereby  revoked  effective 
March  25.  1978. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  upon  Export  En- 
terprises, Inc. 

Robert  M.  Skall 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-9367  Filed  4  12-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

FIRST  BANCCROUP-ALABAMA,  INC 
Acqui»iti«n  of  Bank 

First  Bancgroup- Alabama,  Inc., 
Mobile,  Ala.,  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  the  successor  by 
merger  to  Eastern  Shore  Nationad 
Bank,  Daphne,  Ala.  The  factors  that 
are  considered  in  acting  on  ihe  appli- 
cation are  set  forth  in  §  3(c)  of  the  Act 
(12  U.S.C.  §1842(0). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Rest  rve  Bank  of  At- 
lanta. Any  person  wishii'.g  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  205.51.  to  be 
received  not  later  than  May  3.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  6,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  nf  the  Boa  rd. 

[PR  Doc.  78-9828  Filed  4-12-78;  8.45  am] 


[6210-01] 

KEYSTONE  BANCSHARES,  INC 

Formation  of  Bank  Holding  Con«pany 

Keystone  Bancshares.  Inc..  Monona, 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquinns  80  percent  or 
more  of  the  votin?  .sS:ares  of  Peoples 
State  Bank,  Elkader.   Iowa.  The  fac- 


tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  9  3(c) 
of  the  Act  (12  U.S.C.  5  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  no  later  than  May  3.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  6,  1978. 

Cathy  E.  Miwehan. 
Assistant  Secretary  of  the  Board. 
(FR  Doc.  78-9829  FUed  4-12-78;  8:45  ainj 


[6210-01] 

REPUBLIC  OF  TEXAS  CORP. 
AcquUilion  of  Bank 

Republic  of  Texas  Corp..  Dallas, 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  First  National 
Bank  in  Mii)«ral  Wells,  Mineral  Wells, 
Tex.  The  f&clors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  §3(c)  of  the  Act  (12  U.S.C. 
§  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551, 
to  be  received  not  later  than  May  4. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  7.  1978. 

Cathv  E.  Minehan, 
Assistant  Secretary  of  the  Hoard. 

[FR  Doc.  78-9830  Filed  4-12-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Rocoipt  of  Roport  Propotol 

The  following  request  for  clearance 
of  a  report  intended  for  use  In  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  April  6.  1978. 
See  44  U.S.C.  3512(c)  and  (d).  The  pur- 
pose of  publishing  this  notice  In  the 
Federal  Register  Is  to  inform  the 
public  of  such  receipt. 

The  notice  Includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  coll  tac- 
tion of  information;  the  agency  form 


number.  If  applicable;  and  the  fre- 
quency with  which  the  Information  Is 
proposed  to  t>e  collected. 

Written  comments  on  the  proposed 
ICC  request  are  Invited  from  all  inter- 
ested persons,  organizations,  public  In- 
terest groups  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (In  triplicate)  must 
be  received  on  or  before  May  1,  1978, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Assistant  Director,  Regu- 
latory Reports  Review.  United  States 
General  Accounting  Office,  Room 
5106.  441  G  Street  NW..  Washington. 
D.C.  20548. 

Further  Information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Interstate  Cobcmerce  Cohuission 

The  ICC  request  clearance  of  a  new. 
voluntary,  single-time  questionnaire 
"Ex  Parte  MC-98,  New  Procedures  In 
Motor  Carrier  Restructuring  Proce- 
dures Shipper  Survey,"  Form  ECMC- 
33.  which  Is  a  survey  of  shippers  of 
small  shipments.  The  information  ob- 
tained by  the  questionnaire  will  be 
used  as  a  basic  for  decisions  on  policy 
fo^  modification  of  regulation  of  rates 
on  shipments  under  the  500  pound 
weight.  The  ICC  estimates  that  re- 
spondents will  be  approximately  500 
traffic  managers  selected  In  a  random 
sample  from  a  universe  of  30.000  and 
that  reporting  time  will  average  2 
hours  per  response. 

NORMAM  P.  Heyl, 
Regulatory  Reports, 
•  Review  Officer. 

(FR  Doc.78-9875  FUed  4-12-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Buroau  of  Land  MaiMgomont 

AMOCO  PRODUCTION  CO..  H  AL. 

List  of  RottHctod  Joint  Biddora 

Pursuant  to  the  authority  vested  in 
the  Director  of  the  Bureau  of  Land 
Management  by  the  provisions  of  43 
CFR  3302.3-2(a).  the  following  compa- 
nies shall  be  restricted  from  bidding 
Jointly  with  any  other  company  on 
this  same  list  at  Outer  Continental 
Shelf  oil  and  gas  lease  sales  held 
during  the  bidding  period  of  May  1, 
1978.  through  October  31,  1978: 

Amoco  Production  Co.,  BP  Alaska 
Exploration  Inc.,  Chevron  U.S.A.  Inc., 
Exxon  Corp.,  Gulf  Oil  Corp.,  Mobil  Oil 
Corp.,  Shell  Oil  Co.,  Standard  OH  Co. 
of  California,  Texaco  Inc. 

George  L.  Turcott. 
Acting  Director, 
Bureau  of  Land  Management 

CFR  Doc.  78-9781  Filed  4-12-78;  8:45  am] 
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[4310-84] 

[Oil  ahd  Qaa  Lease  Sale  No.  45] 

OUTER  CONTINENTAL  SHELF  GULF  OF  MEXICO 

WIHtdrowol  of  Tract 

On  Marc^  20.  1978.  at  43  FR  11605 
announcement  was  published  for  oil 
and  gas  lease  sale  No.  45  on  Outer 
Continental  Shelf  lands  off  Louisiana 
and  Texas!  The  sale  Is  scheduled  to 
take  place]  April  25.  1978,  In  New  Or- 
leans. A  correction  notice  was  pub- 
lished Marth  24,  1978,  at  43  FR  12389. 
dealing  wi)Lh  certain  printing  errors 
made  In  tlje  March  20.  1978,  publica- 
tion. Both  K>f  those  notices  are  hereby 
amended  to  delete  the  following  tract: 

Tract  45-fl04— Bids  on  this  tract  will 
not  be  considered. 

j    Oeorqe  L.  Turcott. 
Associate  Director, 
Bureau  of  Land  Management 

Approved: 

Heathbr  L.  Ross. 

Deputy  Assistant  Secretary- 

of  the  Interior. 
April  7, 1978. 
[FR  Doc.  TIB-9782  Piled  4-12-78:  8:45  am] 


[4310-84] 

($erial  No.  AR  035844] 
AKIZONA 

Opport«nity  for  Pvbllc  Hoaring  end 
Ropublitotion  of  Nctico  of  PrepoMd 

I        Wilhdrowal 

The  U.S.  Army  Corps  of  Engrineers 
filed  application  Serial  No.  AH  035844 
on  April  28,  1966,  for  a  withdrawal  in 
relation  t<)  the  following  described 
lands:  > 

Gila  AifD'SALT  River  Meridiak,  Ariz. 

T.  10  N.,  R.  n  W.. 

sec.  6,  Lots!  4,  s,  12, 13. 14. 
T.  UN..  R.  112  W.. 

Sec.  13.  NBV4SEy«; 

Sec.  14.  NviSWWi,  NWy4SEy«; 

Sec.  15.  SE^«SWy«; 

Sec.  20.  sy^swy*; 

Sec.  21,  WfcNEy«: 
Sec.  23.  EVWE%: 

Sec.  29.  NWy«,  NVtSEy«,  SEViSEy«; 
Sec.  31,  Lot  4.  SEv4SWy4.  SMiSEy*; 
Sec.  32,  W^EV^.  SViSWy«. 
T.  12  N..  R.  13  W.. 
Sec.  17.  W*SWV4; 
Sec.  18.  Lots  2.  3,  4,  SWy.NEy4.  SEy«NWy4. 

Ewswy4.SEy4; 

Sec.  19,  Lot  1.  NEy«NW%. 
T.  10  N.,  R.  IB  W.. 

Sec.  1.  Lots  1.  2,  3,  SMiNEy4,  SEy«NWy4. 
SW^iSWV*,  EV4SWy«,  NV4SEy4; 

Sec.  10,  NBV4NEy«,  SV^NVi; 

Sec.  11,  NVfV^KEVt.  SV4NEy4.  NWy4:      , 

Sec.  12.  N^y4. 
T.  11  N..  R.  lis  W.. 

Sec.  22.  NHSWy4. 
T.  12  N.,  R.  13  W.. 

Sec.  12.  Sy«W%; 

Sec.     13.     NEV4.     NV4NWy4.     SEy4NWy4, 
NV4SEy4. 


NOTICES 

The  areas  described  aggregate  ap- 
proximately 3,488.62  acres  in  Yuma 
and  Mohave  Counties,  Ariz. 

The  applicant  desires  that  the  land 
be  reserved  for  construction  and  oper- 
ation of  the  Alamo  Dam  and  Reservoir 
on  the  Bill  Williams  River.  The  lands 
are  needed  on  a  permanent  bc-^is  for 
the  purposes  of  flood  control,  conser- 
vation, and  recreation.  7."he  project  has 
been  officially  designated  ss  the 
Alamo  Reservoir-Bill  Williams  River, 
Ariz..  Colorado  River  Basin. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  P^defat.  Register 
on  May  12,  1966,  Volume  No.  31,  Pago 
No.  7014,  Documtiit  ?-?o.  66  5162. 

Pursuant  lo  section  204(h)  of  tl'.e 
Federal  L&nd  r\)licy  and  Manage.Titujl 
Act  of  1&'.6.  90  Stat.  2754,  notice  is 
hereby  given  that  eji  opportunity  lor  a 
public  hearing  is  afforded  in  connec- 
tion with  the  pendhig  withdrawal  ap- 
plication. All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management.  Arizona 
Stat«  Office,  2400  V:-.Uey  Bank  Center, 
Phoenix,  Ariz.  85073,  ov.  or  before  May 
15.  1978.  Notice  of  the  public  hearing 
will  be  piibli!^hcd  iii  the  FEijET».AL  Reg- 
ister, giving  the  tij/ffe  and  place  of 
such  hearing.  The  I '  iring  will  be 
scheduled  sjid  cond  .t  wci  in  accor- 
dance with  BLM  ManuA)  iec.  2'ir,l.i6Ti. 
'All  previous  commenis  submitted  in 
connection  with  t})e  w^irhdr^val  appli- 
cation have  been  inciaded  in  the 
record  ana  ■\viil  b--  co.isid-.'ied  in 
making  a  final  deteiniinalion  on  the 
application. 

In  lieu  of  or  in  addition  to  atten- 
dance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  futho- 
rized  officer  of  tho  Buifcau  ot  Land 
Management  on  or  before  May  15. 
1978. 

The  above  describeii  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  la^xs.  including  the 
mining  and  mineral  leasing  laws,  to 
the  extent  that  tlie  withdra^\al  ap- 
plied for,  if  and  when  effected,  would 
prevent  any  form  of  disposal  or  appro- 
priation under  such  laws.  Current  ad- 
ministrative jurisdiction  over  the  seg- 
regated lands  will  not  be  af/ected  by 
the  temporary  segregation.  In  accor- 
dance with  section  204(g)  of  the  Feder- 
al liand  Policy  and  Manageroent  Act 
of  1976,  the  segregative  effect  of  th.? 
pending  withdrawal  application  will 
terminate  on  October  20,  1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  commimications  (except  for 
public  hearing  requests)  in  connection 
with  the  pending  withdrawal  applica- 
tion should  be  addressed  to  Chief, 
Branch  of  Lands  and  Minerals  Oper- 
ations. Bureau  of  Land  Management, 


15501 

Arizona    State    Office,    2400    Valley 
Bank.  Center,  Phoenix,  Ariz.  85073. 

Dated:  April  4.  1978. 

Mildred  C.  Kozlow. 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operatioris. 
[FR  E>oc.  78-9811  Filed  4-12-78;  8.45  am] 


[4310  84] 

[23734  J  and  Kl 
COLORADO 

NcMee  of  C/W  Applicotion  for  Pip«tin« 
^^ort.^w•»t  Pip«lin«  Corp. 

Notice  ia  hereby  given  that,  pursu- 
."nl  to  s€<  iiin  28  of  the  Mirieral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
ainenJed  (30  U.S  C.  185),  Northwest 
Pipeline  Corp..  315  East  200  South, 
Salt  Lake  City.  Utah  84111,  has  ap- 
plied for  a  right-of-way  for  a  AVt"  O.D. 
natural  pas  pipeline  for  the  E^ast 
Douglas  Creek  Gathering  Sy.stem  ap- 
prcximateiy  3.5  miles  long,  across  the 
following  Public  Lands: 

Sixth  Psincipai.  Meridian.  Rio  Blanco 
CouNxy,  Colo. 

T.  2  S..  R.  103  W.. 

3cc.  i;  SWViNWV^NViiSWW; 
Soc.     2:    LoUs     1.    2.    and    3.    SE'aNEVc. 
SF^SW'i.  SVjSEW,.  SEV4NWy4. 
T   1  S.  R    103  W. 
trfC  34:  SF"4SWVi.  f4":';r.V,,  SV/VtSEV*; 
S-v.  35;  NWviSW'';.  SHSW^i. 

The  above-named  gathering  system 
will  cnai;le  the  appli  ant  to  collect 
1  atural  ga^  in  the  ar.a  through  which 
t)ic  pipelinf  will  pass  and  to  convey  It 
to  the  applicaiits'  customers. 

Tlie  purposes  for  this  notice  are:  (1) 
to  inform  t'le  public  that  the  Bureau 
cf  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  dftermining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions; (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
assorting  a  ^laim  to  the  lands  involved 
or  haviiig  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  cr  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Lsind  Man- 
agement, Colorado  State  Office.  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver.  Colo.  80202. 
as  promptly  as  possible  after  publi(;a- 
tion  of  this  notice. 

John  R.  Bernick. 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.  78-8812  Filed  4-12-78;  8:45  am] 
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NOTICES 


[4310-84] 

[W-62839] 
WYOMING 
App{icati*n 

April  3,  1978. 

Notice  is  hereby  given  that  pursuant 
to  sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185), 
the  Colorado  Interstate  Gas  Co.  of 
Colorado  Springs.  Colo.,  filed  an  appli- 
cation for  a  right-of-way  to  construct  a 
4 ''I  inch  O.D.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands; 

Sixth  Principal  Meridian.  Wyo. 

T.  15  N..  R.  92  W., 
Sees.  22.  27.  and  28. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Sinclair-Kamil- 
ton  Federal  No.  22-1  well  located  in 
the  NEV*SEV4  of  section  22.  T.  15  N.. 
R.  92  W..  Carbon  County.  Wyo..  to  a 
point  of  connection  with  Colorado  In- 
terstate Gas  Co.'s  existing  pipeline  in 
the  NEV«SWV4  of  section  28.  T.  15  N.. 
R.  92  W.,  Carbon  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins. Wyo.  82301. 

William  S.  Gilmer, 
Acting  Chief.  Bureau  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  78-9813  Fiied  4-12-78;  8:45  am] 


[4310-84] 

WOtLANO  DISTRICT  CKAZING  ADVISORY 
BOARD 

Wyoming  Publk  Meeting 

March  28.  1978. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  a  meeting  of  the 
Worland  District  Grazing  Advisory 
Board  to  be  held  at  10  a.m..  May  25. 
1973.  in  the  Hospitality  Room  of  the 
Stockgrower's  State  Bank.  Worland. 
Wyo. 

The  purpose  of  the  Advisory  Board 
is  to  offer  advice  and  make  recommen- 
dations to  the  District  Manager  con- 
cerning the  development  of  allotment 
management  plans  (AMP*s>  and  the 
use  of  range-betterment  funds. 

The  purpose  of  this  meeting  v.  ill  be: 
(1)  to  elect  a  chairman  and  vice-chair- 
man; (2)  to  discuss  the  status  of  exist- 


ing AMP'S  and  future  proposals;  (3) 
consider  the  use  of  range  improvement 
funds  and  range  Improvement  projects 
for  fiscal  years  1978  and  1979;  and  (4) 
review  the  present  status  of  NRDC 
suit  (Natural  Resources  Defense  Coun- 
cil, Inc.  V.  Rogers  Morton,  et  aL). 

The  meeting  will  he  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public 
are  limited  and  persons  will  be  accom- 
modated on  a  first-come,  first-served 
basis.  Any  members  of  the  public  m.iy 
file  with  the  Board  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  further  information 
concerning  the  meeting  may  contact 
John  Kwlatkowskl,  District  Manager. 
Bureau  of  Land  Management,  1700 
Robertson,  Worland,  Wyo.,  phone  307- 
347-6151. 

Minutes  of  the  meeting  will  be  avail- 
able at  the  Worland  District  Office  for 
public  Inspection  30  days  after  the 
meeting. 

Paul  M.  Andrews, 
Acting  District  Manager. 

[FR  Doc.  78-9814  Filed  4  12  78;  8:45  am] 


[4310-84] 


[SAC  0753231 


[4310-84] 

[U-39861] 

UTAH 

Notic*  of  Applicotion 

April  5.  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  has 
applied  for  a  cathodic  protection  sta- 
tion right-of-way  across  the  following 
lands; 

Salt  Lake  Meridian,  Utah 

T.  22  S..  R.  22  E.. 
Sec.  2fl.  SWV«SEV«; 
Sec.  35.  NWV«NEV«. 

The  needed  right-of-way  is  for  pro- 
tection of  applicant's  gns  gathering 
system  located  in  Grand  County. 
Utah. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  r-reparation  of 
environmental  and  other  analyses  nec- 
essary for  determining  whether  the 
applicar.ion  should  be  approved,  and  if 
so.  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab, 
Utah,  84532. 

Paul  L.  Howard. 
State  Director. 

[FR  Doc.  78-9822  Filed  4-12-78;  8:45  am] 


PARTIAL  TERMINAnON  Of  PROfOSED  WITH- 
DRAWAL AND  RESERVATION  OF  LAND 

April  6,  1978. 
Notice  of  a  Bureau  of  Reclamation. 
U.S.  Department  of  the  Interior,  appli- 
cation Sacramento  075323  for  with- 
drawal and  reservation  of  lands  for 
the  Whiskeytown-Shasta-Trinity  Na- 
tional Recreation  Area  was  published 
as  FR  Doc.  63-4052  on  page  3787  of 
the  issue  of  April  18.  1963.  The  appli- 
cant has  cancelled  its  application  for 
the  following  described  land: 

Mount  Diablo  Meridian 

T.  36  N..  R  7  W.. 
Sec.  32,  SVtNWV4SWV«. 

The  area  described  aggregates  20 
acres. 

Therefore,  pursuant  to  the  regula- 
tions contained  in  43  CPR  Part  2350. 
such  lands  at  10  a.m.  on  May  16,  1978. 
will  be  relieved  of  the  segregative 
effect  of  the  above-mentioned  applica- 
tion. 

JoAi«  B.  Russell. 
Chief.  Lands  Section,  Branch  of 
Lands     and    Minerals     Oper- 
ations. 
[FR  Doc.  78-9838  PUed  4-12-78;  8:45  am] 


[4310-84] 


[SAC  0753231 


OPPORTUNITY  FOR  PUBUC  HCARINO  AND  RE- 
PUBUCATION    OF    NOTia    OF    PROPOSED 

withdrawal 

April  6. 1978. 
The  Bureau  of  Reclamation.  United 
States  Department  of  the  Interior, 
filed  application  Serial  No.  SAC 
075323  on  March  29.  1963,  for  a  with- 
drawal in  relation  to  the  following  de- 
scribed lands: 

Mount  Diablo  Meridiam,  Califorvia 

T.  33  N  .  R.  8  W.. 
Sec.  18.  EV!iNEV,NEV«. 

The  proposed  withdrawal  aggregates 
approximately  20  acres. 

Tne  applicant  desires  the  land  for 
Trinity  Reservoir  and  road  construc- 
tion purposes  as  a  part  of  the  overall 
Central  Valley  Project.  Calif. 

A  notice  of  the  proposed  withdrawal 
was  published  In  the  Federal  Register 
on  April  18,  1963.  page  3787  FR  Doc. 
63-4C52. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  In  connec- 
tion with  the  pending  withdrawal  ap- 
plication. All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
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withdrawal  must  file  a  written  request 
for  a  hearing  to  the  undersigned. 
Bureau  of  Land  Management,  E-2841 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento,  Calif.  95825,  on  or 
before  May  16,  1978.  All  previous  com- 
ments submitted  in  connection  with 
the  withdrawal  application  have  been 
included  in  the  record  and  will  be  con- 
sidered in  making  a  final  determina- 
tion on  the  application. 

In  lieu  of  or  in  addition  to  attend- 
ance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  wiCh  the  undersigned  author- 
ized officer  of  the  Bureau  of  Land 
Management  on  or  before  May  16. 
1978. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for.  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdic- 
tion over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega- 
tion. In  accordance  with  Section 
204(g)  of  the  Federal  Land  Policy  and 
Manangement  Act  of  1976,  the  segre- 
gative effect  of  the  pending  withdraw- 
al applicatipn  will  terminate  on  Octo- 
ber 20.  1991,  unless  sooner  terminated 
by  action  o^  the  Secretary  of  the  Inte- 
rior. I 

All  commmilcatlons  In  connection 
with  the  pending  withdrawal  applica- 
tion should  be  addressed  to  the  under- 
signed. 

Joan  B.  Russell, 
Chief,  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  7$-9839  FUed  4-12-78;  8:45  am] 


[4310-^] 


[Colorado  26299-A] 
NORtHWEST  PIPELME  CORP. 


R/W 


Notice  Is 


AppHcatton  for  PIpolino 

April  6,  1978. 
hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (fiO  USC  185),  Northwest 
Pipeline  Corp.  315  East  200  South, 
Salt  Lake  City.  Utah  84111.  has  ap- 
plied for  a  right-of-way  for  a  Sales 
Meter  Station  Site.  R/W  77581  for  the 
Mountain  Fuel  Gathering  System  of 
approximately  0.1  acre  on  the  follow- 
ing Public  Land: 

Sixth  Fbimcipal  Merisiam.  Moffat 
CouMTY,  Colo. 

T.  12  N.,  R.  9i  W. 
Section  14:  Lot  4 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  and  to  convey  it  to  the  ap- 


plicant's customers.  The  purposes  for 
this  notice  are:  (1)  to  inform  the 
public  that  the  Bureau  of  Land  Man- 
agement is  proceeding  with  the  prep- 
aration of  environmental'  and  other 
analytic  reports,  necessary  for  deter- 
mining whether  or  not  the  application 
should  be  approved  and  if  approved, 
under  what  terms  and  conditions;  (2) 
to  give  all  Interested  parties  the  oppor- 
tunity to  comment  on  the  application; 
(3)  to  allow  any  party  asserting  a 
claim  to  the  lands  Involved  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  gathering  system  to  file  its 
claim  or  objections  In  the  Colorado 
State  Office.  Any  party  so  filing  must 
include  evidence  that  a  copy  thereof 
has  been  served  on  Northwest  Pipeline 
Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway.  Denver,  Colo.  80202. 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Helen  S.  Bruss, 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 
[PR  Doc.78-9840  Piled  4-12-78;  8:45  am] 


[4310-84] 

[W-62916] 

WYO^MNG 

Application 

Appil  5.  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
the  Northwest  Pipeline  Corp.  of  Salt 
Lake  City,  Utah  filed  an  application 
for  a  right-of-way  to  construct  an  8Vs 
Inch  O.D.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  24N..  R.  Ill  W.. 
Sees.  25.  32,  33,  34.  35  and  36. 

The  proposed  pipeline  will  bepin  at  a 
point  of  connection  with  Northwest 
Pipeline  Corp.'s  proposed  Lateral  A-2 
pipeline  located  in  the  NVzSW'i  of  sec- 
tion 32,  and  will  end  at  a  point  of  con- 
nection with  Northwest  Pipeline 
Corp.'s  proposed  Lateral  A-3  pipeline 
located  in  the  SWViSE-*  of  section  25, 
aU  within  T.  24  N.,  R.  Ill  W., 
Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 


ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Biu-eau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869. 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  78-9841  Piled  4-12-78;  8:45  ami 


[4310-84] 

[Wyoming  57834] 
WYOMING 
Application 

April  6,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  ameded  (30  U.S.C.  185), 
Inexco  Oil  Co.  filed  an  application  for 
a  right-of-way  for  a  4-lnch  pipeline  for 
the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  36  N..  R.  69  W., 
Sec.  19,  NEy4NEy4. 

The  pipeline  will  transport  natural 
gas  within  the  Mikes  Draw  and  Well 
Draw  area  to  a  natural  gas  processing 
plant  located  In  section  10,  T.  35  N.,  R. 
70  W.,  Converse  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
951  Union  Boulevard,  Casper,  Wyo. 
82601. 

Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-9842  Filed  4-2-78;  8:45  ami 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcoment  Adminittration 

IMPORTER  OF  CONTROLLED  SUBSTANCES 

Not;c*  of  Rogittratien 

By  Notice  dated  February  2,  1978. 
and  published  in  the  Federal  Rfgis- 
TER  on  February  8,  1978;  (43  FR  5439), 
Knauf  &  Tesch  Co.,  Chilton,  Wis. 
53014.  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  an  importer  of  marihuana,  a 
basic  class  of  controlled  substance 
listed  in  schedule  I  for  the  importa- 
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tion  of  seed  only,  to  be  rendered  non- 
viable for  use  in  feed. 

No  comments  or  objections  have 
been  received.  Also,  the  criteria  of  Sec- 
tion 1002(aK2)(B)  of  the  CSA  has  been 
met  in  that  there  are  no  registered  do- 
mestic manufacturers  of  marihuana 
seed.  Therefore,  pursuant  to  Section 
1008,  Title  III  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control 
Act  of  1970.  and  in  accordance  with  21 
CFR  1311.42.  the  above  firm  is  granted 
registration  as  an  importer  of  mari- 
huana, as  specified  above. 

Dated:  April  4.  1978. 

Peter  B.  Bensinger, 
Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.  78-9834  Filed  4  12  78:  8:45  ami 


[4510-30] 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

Meeting 
Ch«in9«  of  Data  ond  Locati«n 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  86  Stat.  770)  the  National 
Commission  for  Manpower  Pohcy 
(NCMP>  armounced  in  a  notice  pub- 
liiihed  in  the  Federal  Register  on 
March  31.  1978  (43  FR  13649^  a  formal 
meeting  of  the  NCMP. 

Notice  is  hereby  given  that  the 
meeting  of  the  NCMP  scheduled  for 
April  28.  1978,  in  the  Ea.st  Room  of  the 
Mayflower  Hotel.  Washington.  D.C.. 
has  been  rescheduled  for  May  5.  1978, 
at  the  Howard  Johnson  Motor  Lodge. 
2646  Jefferson  Davis  Highway.  Arling- 
ton, Va.  (The  meeting  room  location 
will  be  posted  in  the  lobby  of  the  hotel 
on  the  day  of  the  meeting). 

Except  for  the  abovo  change.s.  the 
notice  published  in  the  Fsder.^l  Regis- 
ter on  March  31.  1978  (43  FR  13649) 
remains  unchanged. 

Dated:  April  10.  1978. 

Isabel  V.  Sawhill. 
Director.  National  Commission, 
for  Manpower  Policy. 
[FR  Doc.  78-9865  Filed  4-f2  78.  8  45  am] 


[7590-01 1 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No  50-461-A] 

IIUNOIS  rOWER  CO. 

R«<«ipt  of  AddHional  Antitrutt  Information; 
Tim*  fof  Submittion  of  Viowt  on  Antitrust 
Mottor* 

Illinois  Power  Co.,  pursuant  to  sec- 
tion 103  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  filed  on  January  31, 


1978,  an  Application  for  Amendment 
to  Construction  Permit  for  the  Clin- 
ton Power  Station,  Unit  1  which  con- 
tained "Information  Requested  by  the 
Attorney  General  for  Antitrust 
Review"  required  by  10  CFR  part  50. 
appendix  L,  as  well  as  general  and  fi- 
nancial information  required  by  10 
CFR  50.33.  This  Information  adds  Soy 
land  Power  Cooperative.  Inc..  and 
Western  Illinois  Power  Cooperative. 
Inc.,  as  co-owners  of  the  Clinton 
Power  Station.  Unit  1. 

The  information  was  filed  by  Illinois 
Power  Co.  in  connection  with  their  ap- 
plication for  a  construction  permit  and 
operating  license  for  the  Clinton 
Power  Station.  Unit  1.  a  boiling  water 
reactor  located  on  the  applicant's  site 
in  Harp  Township.  DeWltt  County.  111. 

The  original  antitrust  portion  of  the 
application  was  submitted  for  Units  1 
and  2  on  October  26.  1973.  and  Notice 
of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Li- 
censes and  Availability  of  Applicant's 
Environmental  Report;  Time  for  Sub- 
mission of  Views  on  Antitrust  Matters 
was  published  in  the  Federal  Register 
on  December  7,  1973  (38  FR  33788). 
The  Notice  of  Hearing  was  published 
in  the  Federal  Register  on  December 
7.  1973  (38  FR  33789). 

Copies  of  the  above  documents  and 
other  related  material  are  available 
for  public  inspection  at  the  Commis- 
sions Public  Dociiment  Room,  1717  H 
Street  NW..  Washington.  DC.  20555. 
and  at  the  Local  Public  Document 
Room  located  at  the  Vespasian 
Warner  Public  Library,  120  We.st 
John.son  Street.  Clinton.  111.  61727. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  20555.  Attention:  Anti- 
trust and  Indemnity  Group,  Office  of 
Nuclear  Reactor  Regulation 

Any  person  who  wishe.s  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  Soyland  Power  Cooperative. 
Inc..  and  Weiitern  Illinois  Power  Coop 
erative.  Inc.,  presented  to  the  Attor- 
ney Genera]  for  consideration  should 
submit  such  views  to  the  U.S.  Nuclear 
Regulatory  Commission  on  or  before 
May  30.  1978. 

Dated  at  Bethesda.  Md..  this  2d  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

D.  Allison. 
Acting  Chief,  Light  Water  Reac- 
tors Branch  No.  1,  Division  of 
Project  Management. 
[FR  Doc.  78-8492  Piled  3-29-78;  8:45  am] 


[4910-S«] 

NATIONAL  TRANSPORTATION 
SAFETY  ROARD 

[N-AR  7S-1S] 

ACCtOf NT  RfMMtT;  STATiSTICAL  tEKMT; 
SAff TY  RECOMMENOAnONS 

Availability 

The  National  Transportation  Safety 
Board  has  recently  made  available  to 
the  public  copies  of  the  following  doc- 
uments: 

Aircraft  Accident  Report  NTSB- 
AAR-78-4:  Johnson  and  Johnson,  Inc.. 
Grumman  Gulfatream  II,  N500J.  Hot 
Springs.  Va..  September  26,  1976.— The 
corporate  Jet  crashed  at  1038  e.d.t.. 
while  making  an  instrument  landing 
system  approach  (ILS)  to  Ingalls  Field 
Airport  at  Hot  Springs.  The  aircraft 
was  destroyed  by  impact  and  fire. 
Three  crewmembers  and  eight  passen- 
gers were  killed  in  the  crash. 

While  en  route,  the  flight  requested 
and  received  the  Hot  Springs  weather 
which  was  indefinite  ceiling— 100  feet, 
sky  obscured,  visibility— Vi  mile  in  fog. 
About  1033,  N500J  was  cleared  for  the 
ILS  approach  to  runway  24  at  Hot 
Springs.  At  1036,  N500J  reported  out 
of  5,000  feet  which  was  the  last  known 
transmission  from  the  aircraft.  The 
accident  site  was  located  about  750 
feet  from  the  threshold  of  runway  24 
and  about  500  feet  below  the  runway 
touchdown  zone  elevation  of  3.766 
feet. 

The  Safety  Board  could  not  deter- 
mine the  probable  cause  of  the  air- 
craft's descent  below  decision  height 
and  impact  with  terrain  500  feet  below 
the  elevation  of  the  runway.  The 
Board  considered  the  possibility  of  in- 
flight deployment  of  ground  spoilers, 
altimeter  error,  and  abnormal  right 
engine  instrument  indications  which 
could  have  distracted  the  crew. 

All  three  possibilities,  however, 
either  were  contradicted  or  insuffi- 
ciently supported  by  the  evidence 
available. 

Annual  Review  of  Aircraft  Accident 
Data.  U.S.  Air  Carrier  Operations  1976 
(.Report  No.  NTSB-ARC-78-l).-Th\s 
publication  presents  the  record  of  avi- 
ation accidents  in  aU  operations  of 
U.S.  air  carriers  for  calendar  year 
1976.  It  includes  an  analysis  by  class  of 
carrier  and  type  of  service  in  which 
the  1976  performances  were  compared 
with  5-year  base-period  averages. 
Scheduled  passenger  services  of  the 
certificated  route  carriers  for  the  past 
5  years  (1972  through''1976)  were  com- 
pared with  the  previous  5-year  period 
(1967  through  1971)  for  types  of  acci- 
dents and  phases  of  operation.  Statis- 
tical tables,  which  summarize  the  acci- 
dents, fatalities,  and  accident  rates: 
causal  tables;  and  briefs  of  accidents 
are  presented  in  the  appendixes. 

Airiation  Safety  Recoinmendations 
A-78-18   through  20.— Last  November 
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26,  a  Piper  single-engine  aircraft,  en 
route  from  Sunnyvale,  Calif.,  to  Las 
Vegas,  Nev..  crashed  10  nautical  miles 
southwest  of  Independence,  Calif.  The 
pilot  and  three  passengers  were  killed. 
The  crash  site  was  in  a  box  canyon 
where  three  other  fatal  accidents  had 
occurred  within  the  previous  18 
months. 

As  a  result  I  of  Its  investigation,  the 
Safety  Board  bn  April  6  issued  the  fol- 
lowing "Class)  I— Urgent  Action"  rec- 
omrnendationi  to  the  Federal  Aviation 
Administration: 

Depict  the  e^iact  locaticn  of  the  Center 
Basin  Canyon  On  the  appropriate  sectional 
chart  and  label  It  in  a  manner  that  conveys 
its  hazardous  nature.  (A-78-18) 

Depict  alternative  mountain  pass  routes 
north  and  soutk  of  the  Kings  River  Route 
on  the  appropriate  sectional  chart.  (A-7a- 
19)  I 

Depict  on  aU  applicable  sectional  charts 
the  altitude  of  mountain  passes  In  a  manner 
that  avoids  conAi.'^ion  with  the  critical  eleva- 
tion Informatfoa.  This  altitude  Information 
should  be  presented  In  a  manner  that  may 
be  easily  associated  with  the  depiction  of 
mountain  pass  routes.  (A-78-20) 

Note.— The  above  notice  summarizes 
Safety  Board  documents  recently  released. 

Single  copies  of  accident  reports 
may  be  obtained  from  the  Safety 
Board  without  charge;  multiple  copies 
may  be  purchased  by  mall  from  the 
National  Technical  Information  Ser- 
vice. U.S.  Department  of  Commerce. 
Springfield,  V*.  22151. 

The  Board's  safety  recommendation 
letters  In  their  entirety  are  available 
to  the  genera]  public;  single  copies  are 
obtainable  without  charge. 

All  requests  to  the  Board  for  copies 
must  be  In  writing,  identified  by  the 
report  or  recommendation  number 
and  the  date  of  publication  of  this 
notice  In  the  Federal  Registejr.  Ad- 
dress requests  to:  Public  Inquiries  Sec- 
tion, National  Transportation  Safety 
Board.  Washington.  D.C.  20594 

(Sees.  304fa)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169.  2171  <40  D.S.C.  1903, 1906)).) 

I4asgar£t  L.  Fisher, 
Federal  Register 
Liaison  Officer. 
April  7, 197d. 
[FR  Doc.  78-9  J27  Filed  4-12-78;  8:45  ami 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  N<|.  10189  (812-4265)1 

BERKSHIRE  CAPITAL  FUND,  INC,  AND 
RERKSHIRE  EQUITY  SALES,  INC 

Filing  of  Appllcttlen  for  an  Ordor  Granflng 
Exomption 


April  8, 1978. 
Notice  Is  hereby  given  that  Berk- 
shire Capital  Fund,  Inc.  (the  "Fund"), 


NOTICES 

700  South  Street.  Pittsfield.  Mass. 
01201,  a  diversified,  open-end  manage- 
ment Investment  company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  and  Berkshire  Equity 
Sales,  Inc.  ("EQuity  S'-.Les"),  principal 
underwriter  of  the  Fund's  shares  (her- 
einafter collectively  referred  to  with 
the  Fimd  as  "Applicants"),  filed  an  ap- 
plication on  January  30.  1978.  and  an 
amendment  thereto  on  March  16, 
1978,  pursuant  to  section  6(c)  of  the 
Act  for  an  order  of  the  Commission 
exempting  Applicants,  to  the  extent 
specified  therein,  from  the  provisions 
of  section  22*  d)  of  the  Act.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commi.ssion  for 
a  statement  of  the  rr-p-o^.'^ntations 
contained  therein,  which  arc-  summa- 
rized below. 

The  application  states  thr^t  the  Fund 
was  Incorporated  un.'er  the  laws  of 
the  Commoi.i^'ealth  of  lV^?^sacimsefts 
and,  at  December  31,  1977,  that  it  hal 
total  net  assets  of  $5. r? 4 3, 620.0;?.  The 
Pimd's  investment  objective  is  capital 
appreciation,  consistent,  however,  with 
preservation  of  princip-i  and  rea.s'_>n- 
able  income.  Equity  Saloo  and  the 
F\md's  investment  advijicr,  Berkshire 
Management  &  Kcse?rch  Corp..  are 
wholly-owned  subsidiaries  of  Berk 
shire  Life  Insurance  Co.  ("Bc-'ksjMre 
Life").  The  application  states  tliat 
Berkshire  Life  Is  a  mutual  lifo  insur- 
ance company  organi?.ed  under  the 
laws  of  the  Commonwealth  of  Matsa- 
chusetts,  and  that  at  December  31, 
1976,  Berkshire  Life  had  total  assets  of 
approximately  $361,543,000  and  insur- 
ance in  force  of  apiiroximately 
$1,796,993,000. 

Applicants  state  that  Equity  Sales 
distributes  shares  of  the  Fund  under  a 
contract  which  provides  that;  the 
shares  be  sold  to  the  pubhc  at  the 
public  offering  price  specified  from 
time  to  time  in  the  current  prospectus 
of  the  Fund,  and  that  the  public  offer- 
ing price  of  shares  of  the  Fund  is  the 
net  asset  value  per  share  next  d'^t'^r- 
mined  plus  a  maximum  pales  cl'.arcre  of 
8Vi  percent  of  the  per  share  offering 
price  for  purchases  of  le.ss  than 
$10,000,  which  charge  is  reduced  in 
the  case  of  certain  lar.qer  purchases 
and  eliminated  under  certp.in  circum- 
stances. Applicants  state  further  that 
in  the  conduct  of  its  conventional  life 
insurance  business,  Berkshire  Life 
issues  and  sells  various  insurance  poli- 
cies, including  a  wide  range  of  term  in- 
surance policies  and  ether  policies 
which  combine  certain  a^^pects  of  both 
term  insurance  and  ordinary  life  insur- 
ance, and  that,  in  most  cases,  the 
benefits  paid  imder  life  insurance  pcli- 
cles  are  made  In  a  limr»p  sum,  although 
Installment  payment  options  are  also 
available.  Applicants  further  state 
that  Berkshire  Life  makes  available 
both  individual  and  group  annuity 
contracts  (but  not  variable  annuities); 
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that  some  of  those  contracts  are  em- 
ployed to  fund  tax  qualified  employee 
benefit  plans  which  include  both  cor- 
porate pension  and  profit-sharing 
plans  and  Keogh  plans  for  self-em- 
ployed individuals;  and  that,  although 
some  lump  sum  distrib'itions  are  made 
with  resp-'ct  to  these  employee  benefit 
plans,  mo.'rt  distributions  are  made  on 
an  installment  basis.  Applicants  pro- 
pose to  permit  funds  derived  from:  (1) 
death  clai:ns  paid  from  life  insurance 
policies,  (2)  matured  life  insurance 
policies,  and  (3)  matured  annuity  poli- 
cies, issued  by  Berkshire  Life,  to  be  ap- 
plied to  the  purchase  of  shares  of  the 
Fund  at  a  sales  charge  equal  to  one- 
half  the  rate  otherwise  applicable, 
provided  such  funds  are  .so  applied 
within  the  first  60  days  after  the  date 
that  the  picceeds  of  such  policies  are 
received.  Applicants  represent  that 
shares  of  the  Fund  are  cirrently  sold 
principally  through  registered  repre- 
sentatives licen.scd  to  .sell  Berkshire 
Life  insurance  policie.'^;  however,  there 
i.s  no  requirement  that  the  shares  of 
the  Fund  be  purchased  only  by  policy- 
holders of  Berkshire  Life  or  th-^.t  any 
life  insurance  or  annuities  be  acquired 
in  fonnecticn  with  the  purchase  of 
shares  of  the  Fund. 

Section  22(d)  gf  the  Act  provides,  in 
part,  that  no  registered  investment 
cof.ipany  or  prii-cipr.i  underwriter 
shall  sell  any  redeo-nable  security 
Issued  by  such  coTnpa.ny  to  any  person 
except  at  a  current  offering  price  de- 
scribed iii  the  company's  prospectus. 

Applicant 5  assert  that  the  piu-chaser 
of  shares  of  the  Fund  who  wishes  to 
apply  the  in.SL!rance  and  annuity  pro- 
ceeds specified  above  to  make  the  pur- 
chase is  .situated  differently  from 
other  prospecti-'e  purchrjsers  of  shares 
cf  the  Fund.  Tliey  state  that  the  pre- 
miums paid  en  sU'-h  policies  include  a 
sales  expense  component  which  in 
almost  every  case  will  have  been  iaiger 
than  the  sales  charge  applicable  to 
purchases  of  shares  of  the  Pimd.  Ap- 
plicants also  assert  that  somewhat  less 
selling  effort  and  exper.i.e  is  involved 
in  applying  t.he  proceeds  of  such  insur- 
ance to  the  purchase  of  shares  of  the 
fund  than  in  making  sale  of  suc4i 
shares  to  a  new  customer.  Applicants 
claim  that  this  is  so  because  in  most 
cases  the  registered  representative  will 
be  the  person  who  initially  sold  the  in- 
surance product  and  will  enjoy  an  on- 
going business  rclation.ihip  with  the 
customer,  who  will  have  investment 
funds  available  and  will  be  famUiar 
with  the  Berkshire  CTganization.  Ap- 
plicants sub;nit  that  impeding  the  full 
sales  charge  would  In  effect  substan- 
tially increase  the  sales  expenses  for, 
and  thtis  would  dLscriminate  unfairly 
against,  this  group  of  prospective  pur- 
chasers. Applicants  believe  that  one- 
half  of  the  normal  sales  charge  appro- 
priately reflects  the  selling  effort  and 
expense  involved.  They  submit  that 
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the  exemption  they  seek  is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
Investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
u^on  application,  may  conditionally  or 
unconditionally  exempt  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions, from  any  provision  of  the  Act 
or  the  rules  promulgated  thereunder. 
if  and  to  the  extent  such  exemption  is 
necessary  or  appropriate  In  the  public 
interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
April  27,  1978.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hc-arlng 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  V/ash- 
ingrton.  D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Conunls- 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commis-sion's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons. 
Secretary. 

[FR  Doc.  78-9796  Filed  4-12-78;  8:45  am] 


[8010-01] 

[Rel.  No.  10193;  (812-4283)] 
I.  F.  MUTTON  «  CO.,  INC,  fT  AL. 

Filinf  •!  Application  for  an  Ordor  of 

Exomption 

April  6,  1978. 

Notice  Is  hereby  given  that  E.  F. 

Button  &  Co.,  Inc..  Shearson  Hayden 

Stone  Inc..  and  Thomson  McKinnon 

Securities    Inc.    ("Applicants"),    One 


NOTICES 

Battery  Park  Plaza,  New  York.  N.Y. 
10004.  registered  broker-dealers,  have 
filed  an  application  on  March  14.  1978. 
pursuant  to  section  6(c)  of  the  Invest- 
ment Company  Act  of  1940  ("Act")  for 
an  order  of  the  ConunLssion  exempting 
the  Applicants  and  their  co-underwrit- 
ers in  a  proposed  offering  of  Common 
Shares  of  Dreyfus  Mergers  and  Acqui- 
sitions Fund.  Inc.  ("Company"),  a  reg- 
istered, closed-end  diversified  manage- 
ment investment  company,  from  sc'c- 
tlon  30(f)  of  the  Act.  which  incorpo- 
rates section  16  of  the  Securities  Ex- 
change Act  of  1934  ("Exchange  Act"), 
with  respect  to  their  transactions  inci- 
dental to  the  distribution  of  the  Com- 
pany's shares.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicants  are  the  prospective  repre- 
sentatives ("Representatives')  of  a 
group  of  underwriters  ("UnderuTit- 
ers")  being  formed  in  connection  with 
the  proposed  public  offer'ng. 

Common  Shares  of  the  Company  are 
to  be  purchased  by  the  Underwriters 
pursuant  to  an  underwriting  agree- 
ment ("Underwriting  Agreement),  to 
be  entered  into  between  the  Company 
and  the  Underwriters,  represented  by 
the  Representatives.  It  is  intended 
that  the  several  Underwriters  will 
make  a  public  offering  of  all  the  Com- 
pany's Common  Shares  which  such 
Underwriters  are  to  purchase  under 
the  Underwriting  Agreement,  at  the 
price  therein  sptcifit'd,  as  soon  on  or 
after  the  effective  date  of  the  Compa- 
ny's Registration  Statement  on  Form 
S-4  ("Regi.stration  Statement")  as  the 
Representatives  deem  advisable,  and 
such  shares  are  initially  to  be  offered 
to  the  public  at  the  per  share  public 
offering  prices  and  subject  to  the  un- 
derwriting discounts  tc  be  specified  in 
the  prospectus  constituting  a  part  of 
the  Registration  Statement  at  the 
time  the  Registration  Statement  be- 
comes effective  under  the  Securities 
Act  of  1933.  Although  3.000.000  shares 
have  been  included  for  registration  in 
the  Registration  Statement,  the  actual 
number  of  shares  which  may  be  the 
subject  of  the  proposed  public  offering 
may  be  increased  in  accordance  with 
the  ter/ns  of  the  Underwriting  Agree- 
ment. 

The  underwTiting  commitment  of 
any  one  or  more  of  the  Underwriters, 
including  the  Applicants,  may  exceed 
10  percent  of  the  aggregate  number  of 
Common  Shares  of  the  Company  to  be 
outstanding  after  the  pid-chase  by  the 
several  Underwriters  pursuant  to  the 
Underwriting  Agreement  or  upon  the 
completion  of  the  Initial  public  offer- 
ing or  at  some  interim  time.  In  addi- 
tion to  purchases  from  the  Company 
and  sales  of  Common  Shares  to  cus- 
tomers, there  may  be  the  usual  trans- 
actions of  purchases  or  sales  incident 


to  a  distribution,  such  as  stabilizing 
purchases,  purchases  to  cover  over-al- 
lotments or  other  short  positions  cre- 
ated in  connection  with  such  distribu- 
tion, and  sales  of  Common  Shares  pur- 
chased in  stabilization.  Since  section 
30(f)  of  the  Act  subjects  every  person 
who  is  directly  or  indirectly  the  bene- 
ficial owner  of  more  than  10  percent 
of  any  class  of  outstanding  securities 
of  the  Company  to  the  same  duties 
and  liabilities  as  those  imposed  by  sec- 
tion 16  of  the  Exchange  Act  with  re- 
spect to  transactions  in  the  securities 
of  the  Company,  any  Underwriter  or 
Underwriters  owning  more  than  10 
percent  of  the  Common  Shares  of  the 
Company  would  become  subject  to  the 
filing  requirements  of  section  16(a)  of 
the  Exchange  Act  and,  upon  resale  of 
the  shares  purchased  by  them  to  their 
customers,  subject  to  the  obligations 
imposed  by  section  16(b)  of  the  Ex- 
change Act. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  In  con- 
nection with  a  distribution  of  securi- 
ties from  the  operation  of  section 
16(b)  of  the  Exchange  Act.  Applicants 
state  that  the  purpose  of  the  purchase 
of  the  shares  by  the  Underwriters  will 
be  for  resale  In  connection  with  the 
initial  distribution  of  Common  Shares 
of  the  Company.  Applicants  also  state 
that  all  such  purchases  and  sales  will 
be  transactions  effected  In  connected 
with  a  distribution  of  a  substantial 
block  of  securities  within  the  purpose 
and  spirit  of  Rule  16b-2  under  the  Ex- 
change Act.  Nevertheless,  the  Under- 
writers may  fail  to  meet  the  require- 
ment for  exemption  from  section  16(b) 
stated  In  Rule  16b-2(aK3),  i.e..  that 
the  aggregate  participation  of  persons 
not  within  the  purview  of  section  16(b) 
of  the  Exchange  Act  must  be  at  least 
equal  to  the  participation  of  persons 
receiving  the  exemption  under  Rule 
16b-2.  because  one  or  more  of  the  Un- 
derwriters who,  pursuant  to  the  Un- 
derwriting Agreement,  may  purchase 
more  than  10  percent  of  the  shares  of 
the  Company,  may  be  obligated  to 
purchase  more  than  50  percent  of  the 
shares  of  the  Company  being  offered. 

The  Dreyfus  Corp.,  the  Company's 
proposed  Investment  adviser,  proposes 
to  acquire  shares  prior  to  public  sale 
in  order  to  provide  the  minimum  cap- 
ital required  by  the  Act.  There  are  no 
public  security  holders  of  the  Compa- 
ny. Applicants  state  that  no  director, 
officer,  or  employee  of  any  Underwrit- 
er is  a  director,  officer,  or  employee  of 
the  Company  or  The  Dreyfus  Corp. 
Applicants  also  state  that  there  Is  no 
iivslde  information  concerning  the 
Company  in  existence  and.  therefore, 
no  possibility  of  any  Underwriter 
using  inside  information. 

Applicants  submit  that  the  request- 
ed exemption  from  the  provisions  of 
section  30(f)  of  the  Act  Is  necessary  or 
appropriate  in  the  public  interest  and 


consistent  with  thie  protection  of  in- 
vestors and  purposes  fairly  intended 
by  the  policy  and  provisions  of  the 
Act.  Applicants  further  contend  that 
the  transacti(Jns  sought  to  bfe  exempt- 
ed cannot  lent!  themselves  to  the  prsic- 
tices  section  1 16(b)  of  the  Exchange 
Act  and  section  30(f)  of  the  Act  were 
enacted  to  prevent. 

Section  6(ci  of  the  Act  provides.  In 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person. 
security,  or  transaction,  or  any  class  or 
cla-socs  of  persons,  securities,  or  trans- 
actions from  I  any  provision  or  provi- 
sions of  the  Act  or  any  rule  or  regula- 
tion thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  iik  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  26,  1978.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement^as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  tjiat  he  be.  notified  if  the 
Coramission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addtessed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  30549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mall  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attoryney-at-law.  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgat- 
ed under  the  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimx ons. 
Secretary. 

[FR  Doc.  7S-9m  FUed  4-12-78: 8:45  am] 
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IRel.  No.  10190;  (812-4:36)] 

FEOEXATEO  M.ASTER  TRUST 

Filing  of  Application  for  O.'der  of  Exomption 

Apr/l  5.  1678. 

Notice  is  hereby  pivf-i  tJiat  Poderat- 
ed  Master  Trust  ("/^'ipiirant"),  421 
Seventh  Avt-nue,  P  I'sburp.h,  Pa. 
15219,  regihiered  under  t!-;c  Inv^.^t- 
ment  Company  Act  of  IPIO  (the 
"Act"),  as  a  diversilied,  opoii  <  iid,  man- 
agement inveslrntnt  cc;i»:3any,  filed  an 
application  on  Noverabf-r  2?->,  1977,  and 
amendments  thereto  en  Mar- ii  Is, 
1978,  and  March  16.  I'j'iB,  rc^cicv^sting 
an  order  of  the  Comnrsian.  pursunnt 
to  section  6fc)  of  the  Act,  exemptirg 
Applicant  from  the  provisions  of  sec- 
tion 2(a)(41)  of  the  Act  and  rules  ?a-4 
and  22c-l  thereunder,  to  the  extent 
necessary  to  pt-nnit  .4.p!;;ic;int  to  \^'^\\xe 
its  assets  in  the  maiim-r  set  .forth  in 
the  application.  wJiich  geiiripny  would 
be  the  amortized  cost  nr  -i;  i  of  valu- 
ation. The  amendmert  to  the  applica- 
tion filed  on  March  IS,  \91?.,  rcQut-.^lPd 
an  order  granting  the  cprlication  on  a 
temporary  basis.  Ail  intt  rcued  persons 
are  referred  to  ihe  an'Ikalioii  un  Lie 
with  the  Cominiasion  lor  a  s '..ate me/ it 
of  the  repreienlal.  ns  coiuftined 
therein,  wh»ch  are  .suimnarized  below. 

Applicant  states  that:  (\)  it  regis- 
tered under  the  Act  on  November  20, 
1977;  (2)  it  is  a  "money  iraiKot"  lv^\'\ 
designed  vts  an  investmejit  v»l  irle  tor 
investors  with  lempora'y  cai-h  bal- 
ances or  cash  reserves;  and  (3)  its  in- 
vestment objective  is  to  provide  cur- 
rent income  consistent  with  stability 
of  principal.  It  also  states  that  Federal 
Cash  Manafeemetit  Corporanon.  a 
wholly-owned  subsidi.'.ry  of  Pederst-^d 
Investors,  Inc.,  acts  as  its  investnent 
adviser,  and  that  P'edcrated  Rr'.~oarch 
Corporation,  another  wholiy-owned 
subsidiary  of  Federated  In\PSiors,  Inc., 
acts  as  sub-investment  adviser.  Aivord- 
ing  to  the  application,  as  of  Maren  15, 
1978,  Applicant  had  net  a-s^els  of 
$123,000,000  and  virtuaily  all  of  its  in- 
vestors were  bank  triust  departments. 

Applicant  further  states  that:  (1)  it.s 
portfolio  may  be  invested  fn  a  variety 
of  money  market  instritroents  includ- 
ing U.S.  Government  securities,  prime 
commercial  paper  (including  variable 
amount  demand  master  notes),  iriitru- 
ments  of  larger  banks  and  savings  and 
loan  associations,  and  other  money 
market  instrimients  maturing  in  one 
year  or  less;  (2)  it  anticipates  that, 
generally,  a  substantial  portion  of  its 
assets  will  be  invested  in  commercial 
paper,  including  variable  amount 
demand  master  notes  and  U.S.  Gov- 
ernment securities;  and  (3)  it  will  gen- 
erally invest  in  excess  of  25  percent  of 
the  value  of  its  assets  in  commercial 
paper  issued  by  finance  companies. 

According  to  the  application,  these 
policies  wUl  be  followed  by  Applicant: 
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(1)  as  a  matter  of  fundamental  policy, 
investments  are  made  only  in  instru- 
ments having  a  remaining  maturity  of 
one  year  or  less;  (2)  the  average  dollar- 
weighted  portfolio  maturity  of  Appli- 
cant's portfolio  will  be  120  days  or  less; 
(3)  portfolio  .securities  will  not  be  .sold 
prrjr  to  maturity  unless  such  sale  or 
other  disposition  is  mandated  by  re- 
drmplion  rcQoiremeuis.  changes  in 
c:er^:lAorthincss  of  issuers,  or  other 
extraordinary  cir.Mi.Ti.stancps  not  pres- 
ently foic^seeii;  (4)  the  ins'i,ruments  in 
the  poriioiio  of  AnpHcant  will  be 
valued  at  '  amort ir^ed  cost ";  and  (5)  re- 
c.  .nption  may,  at  t)ic  option  of  Appli- 
cant, be  made  in  'tvlad.  Applicant  states 
that  tho.se  policies  evolved  because  two 
qi::ililie.:i  :'.re  necessary  to  attract  in- 
ve.'^imcits  from  bank  trust  depart- 
menus  and  other  m.'^titational  inves- 
tors: (1)  aLao'iite  r.'.abiiity  of  principal, 
and  (2)  steady  Mow  of  in'i^stment 
income.  Ar-ordinfe-  to  the  appii^ation, 
by  iiti'iiing  hi^'i  quality  money 
market  :.L'^trMiiei:!s  of  short  maturi- 
ties prict  d  at  amort  lied  cost,  it  v^iil  be 
pr-vsibiC  lor  Anpricant  to  i-rovide  these 
ieaiure.s.  A\n  li.,..i;l  .slate.s  that  money 
ma'-ki  t  fi.nd.:  whieh  trade  their  r'ort- 
foiio  se.;-..!iLi"s  and  u.se  a  "mark-to- 
mark(;t"  v,ii._raion  techr.iciue  have  not 
at'  ra'^ti  d  .st;".i.-.;a'ti  ial  investments  from 
bank  'nitl  depai'-ments  and  other  in- 
stiiutional  inve.stors. 

Applicant  as.s:.rts  that,  given  the 
nraure  of  its  polieies  >^!;d  operations, 
there  will  be  a  neglicible  discreya,ncy 
between  prif^es  obtained  by  amortized 
cost  a;id  those  obtained  through 
marl'ret  vaiu" ':on  iisl-ng  matrices  or 
other  mechanical  devices,  and  that  the 
l.-jstc"s  of  A;>plicant  have  determined 
in  good  faitdi  I'lat,  in  view  of  tlie  char- 
acicrL'-'^ics  of  Applicant,  its  use  of  the 
amortized  cost  method  of  valuation  is 
appropriate  and  preferable  to  the  use 
of  otiur  raethoris.  Applicant  further 
asserts  that,  wl^ile  institutional  inves- 
t.jrs  a.'-e  .-lOt  concerned  with  theoreti- 
cal differences  uiiich  might  occur  be- 
tween jield  achie\ed  through  pricing 
to  a  market  and  yield  computed  by 
usin.!T  arr.orttied  cost,  they  are  ada- 
mant th.at  tj.e  yieid  not  exhibit  volatil- 
ity which  may  occur  through  use  of 
"m?.rk-to-mr.:K-t"  valuation  methods. 

As  here  pertinent,  section  2(a)(41)  of 
the  Act  defines  "value"  to  mean:  (1) 
with  respect  to  securities  for  which 
market  qiiotatioriS  are  readily  avail- 
able, the  market  value  of  such  securi- 
ties, and  (2)  with  re.spect  to  other  secu- 
rities, fi>'T  value  vs  determined  In  good 
faith  by  the  hcrrd  of  directors. 

Rule  22c-l  adopted  imder  the  Act 
provides,  in  part,  that  no  registered  In- 
vestment company  Issuing  any  re- 
deemable security  shall  sell,  redeem, 
or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  a.sset  value  of  such  security  which 
is  next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
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or  of  an  order  to  purchase  or  sell  such 
security.  Rule  2a-4  adopted  under  the 
Act  provides,  as  here  relevant,  that 
the  "current  net  asset  value"  of  a  re- 
deemable security  Issued  by  a  regis- 
tered Investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be 
an  amount  which  reflects  calculations 
made  substantially  In  accordance  with 
the  provisions  of  that  rale,  with  esti- 
mates used  where  necesriry  or  appro- 
priate. Rule  2a-4  further  provides  that 
portfolio  securities  for  which  market 
quotations  are  readily  available  shall 
be  valued  at  current  market  value,  and 
other  securities  shall  be  valued  at  fair 
value  as  determined  in  good  faith  by 
the  board  of  directors. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  upon 
application,  exempt  any  person,  secu- 
rity or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions, from  any  provisions  or  provi- 
sions oil  the  Act  or  the  rules  thereun- 
der, if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the 
pruposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Applicant  has  requested  an  order  of 
the  Commission  pursuant  to  section 
6<c)  of  the  Act  exempting  it  from  the 
provisions  of  section  2'a)(41)  of  the 
Act  and  rules  2a-4  and  22c-l  thereun- 
der to  the  extent  that  the  u.se  of  the 
amortized  cost  valuation  method  as 
employed  by  Applicant  may  otherwise 
be  deemed  not  fully  to  comply  with 
the  requirements  of  section  2(a)(41) 
and  rules  2a-4  and  22c- 1. 

Applicant  states  that  Its  request  for 
exemption  is  made  based  upon  its  ex- 
isting management  policies,  and  has 
agreed  that  the  order  it  seeks  may  be 
conditioned  upon  the  following: 

1.  That  it  will  continue  its  fundamental  in- 
vestment policy  that  Investments  will  be 
made  only  In  Instruments  having  a  remain- 
ing maturity  of  one  year  or  less;  that  its 
portfolio  will  be  managed  so  that  the  aver- 
age maturity  of  all  Instruments  in  the  port- 
folio (on  a  dollar-weighted  basis)  will  be  120 
days  or  less,  and  so  that  redemption  of 
shares  of  Applicant  In  the  largest  foresee- 
able volume  may  be  made  without  the  ne- 
cessity of  disposing  of  portfolio  instruments. 
In  accomplishing  these  policies.  Applicant 
will  typically  maintain  ovc.-rtght  liquidity 
through  Investments  such  a.s  repurchase 
agreements,  and  will  schedule  maturity 
dates  of  the  Instruments  which  it  purchases 
In  consideration  of  sufficient  reguJar  and 
systematic  ca^ih  availability. 

2.  That  it  will  not  sell  Instruments  in  its 
portfolio  prior  to  maturity  unless  iurh  s?-le 
Is  mandated  by  redemption  requirements, 
changes  in  creditworthiness  of  Issuers,  or 
other  extraordinary  circumstances  not  pres- 
ently foreseen  by  Applicant,  and  that  such 
policy  win  be  disclosed  in  its  prospectus. 

3.  That  shares  of  beneficial  interest  of  Ap- 
pliant  will  be  offered  only  to  institutional 
Investors,  with  a  required  minimum  initial 
purchase  of  $50,000. 


4.  That  Applicant  will  describe  in  its  pro- 
spectus Its  policies  and  practices  set  forth  in 
the  application  and  the  concept  and  impact 
upcn  reported  yield  and  net  asset  value  of 
valuation  of  instruments  using  the  amor- 
tized cost  method  as  compared  to  the 
market-to-market  period. 

5.  That  Its  Executive  Committee  shall  con- 
tinuously review  this  metiiod  of  valuation 
and  recommend  chances  to  the  Trustees 
which  may  be  necessary  to  assure  that  the 
portfolio  instruments  of  the  Applicant  are 
valued  at  their  fair  value,  as  determined  by 
Its  Trustees  in  good  faith.  In  its  review,  the 
Executive  Committee  shall  consider  the  rel- 
evant factors  which  may  affect  the  value  of 
portfolio  Instruments.  These  shall  Include 
such  things  as  maturity,  yiold.  stability,  spe- 
cial circumstances  of  trading  markets,  the 
credit worthlnes.s  of  the  ls:,iiers  whose  in- 
struments are  owned  (as  indlrated  by  dis- 
semination of  unfavorable  financial  data, 
change  in  their  ratings  by  the  leading  agen- 
cies, suspension  of  trading  In  securities  or 
default  in  the  payment  of  principal  or  inter- 
est), and  economic,  social  and  pol'tlcal  fac- 
tors which  may  cause  uniosually  large  and 
precipitous  changes  in  prevailing  levels  of 
short-term  market  inieresl  rates.  Any  one 
or  more  of  these  factors  may  indicate  the 
need  to  change  the  method  of  valuation  of  a 
portfolio  Instrument.  If  such  a  change  is  in- 
dicated, the  Trustees  will  revise  the  method 
of  valuation  In  order  to  approximate  more 
closely  market  values. 

6.  That  Is  will  continue  It^  fundamental 
Investment  policy  of  limiting  Investments  in 
commercial  paper  to  invt-.stment  grade 
issues  rated  A-1  by  Standard  &  Poor's 
Corp..  Prime  1  by  Moody's  Investors  Ser- 
vices. Inc.,  or  P-1  by  Fitch  Investors  Ser- 
vices, Inc.,  or.  if  not  rated,  issued  by  a  corpo- 
ration having  an  outstanding  debt  security 
rated  Aa  or  better  by  Moody's  or  AA  or 
belter  by  Standard  Si  Poors,  and  that  it  will 
continue  its  fundamental  policy  of  limiting 
its  Investments  in  banks  and  savings  and 
loan  associations  to  those  which  at  the  date 
of  investment  have  capital,  surplus  and  un- 
divided profits  as  of  the  date  of  their  most 
recently  published  financial  statements  in 
excess  of  $100,000,000. 

7.  That  it  coniinue  to  maintain  a  redemp- 
tion policy,  pursuant  to  rule  Iflf-l  under  the 
Act,  enabling  It  to  redi-em  its  securllies  in 
kind,  and  that  such  policy  will  be  impie 
menlc^l  If  management  determines  that  a 
material  adverse  effect  would  be  experi- 
enced by  the  remaining  investors  of  Appli- 
cant if  a  redemption  request  was  satisfied 
wholly  or  partly  in  cash. 

Applicant  submits  that  the  exemp- 
tions it  seeks  are  apprr^priate  in  the 
public  Interest  and  consistent  with  the 
protection  of  inve?;tors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

II 

As  noted  above,  Applicant  has  re- 
quested that  the  exemptions  it  re- 
quests be  granted  on  a  temporary 
basis.  It  states  that  virtually  all  of  its 
Investors  are  bank  trust  departments 
which  have  emphasized  that  the  amor- 
tized cost  method  of  valuation  was  a 
critical  factor  in  their  decisions  to 
invest  in  Applicant.  According  to  the 
application,  at  presently  only  money 
market    instruments    with    remaining 


maturities  of  60  days  or  less  are  pur- 
chased by  Applicant,  thereby  enabling 
Applicant  to  value  Its  securities  at  am- 
ortized cost  value  in  keeping  with  the 
Interpretation  set  forth  by  the  Com- 
mission in  Investment  Company  Act 
Release  No.  9786  (May  31.  1977)  ("Re- 
lease No.  9786").  Release  No.  9786 
statt-d  the  Commission's  views  that: 
(IMt  is  inconsistent  generally  with  the 
provisions  of  section  2(a)(4])  of  the 
Act  and  rule  2a-4  thereunder  for 
"money  market"  ftinds  to  value  their 
assets  on  an  amorti2%d  cost  basis.  Ig- 
noring market  factors:  (2)  it  Is  Incon- 
sistent with  the  provisions  of  rvile  2a-4 
for  such  funds  to  "round  off"  calcula- 
tions of  their  net  asset  values  per 
share  to  the  nearest  one  cent  on  a 
share  value  of  $1;  and  (3)  generally, 
absent  circumstances  dictating  other- 
wise, the  Commission  would  not  object 
if  the  board  of  directors  of  a  "money 
market"  fund  determined  the  fair 
value  of  debt  securities  with  remaining 
maturities  of  60  days  or  less  to  be 
their  amortized  cost  value. 

Applicant  states  that  presently  there 
is  a  de  minimis  difference  In  yield  be- 
tween short-term  and  long-term  matu- 
rity instruments,  and  that  such  condi- 
tion permits  It  to  remain  competitive 
although  it  Invests  In  instniments 
with  remaining  maturities  of  60  days 
or  less.  Applicant  asserts,  however, 
that  this  condition  is  a  short-lived  ab- 
erration, and  that  on  a  historical  basis 
it  can  be  expected  that  yields  of  longer 
term  Instruments  will  substantially 
exceed  the  yields  of  shorter  term  In- 
struments In  which  Applicant  present- 
ly Invests.  It  further  asserts  that, 
absent  the  ability  to  invest  in  instru- 
ments with  remaining  maturities  in 
excess  of  60  days  and  to  continue  to 
employ  the  amortized  cast  method  of 
valuation,  the  competitive  disadvan- 
tage at  which  it  will  be  placed  virtual- 
ly assures  that  present  investors  will 
redeem  their  shares  and  invest  In 
higher  yielding  alternative  invest- 
ments. 

Notices  of  other  applications  for  ex- 
emptions similar  to  that  of  Applicant 
have  been  Issued  (Investment  Compa- 
ny Act  Release  Nos.  9967,  9983.  9992, 
9998,  9999,  10000,  10007,  and  10161). 
Such  notices  gave  Interested  persons 
an  opportunity  to  request  a  hearing  on 
the  respective  matters,  and  stated,  in 
each  case,  that  an  order  disposing  of 
that  application  would  be  issued  as  of 
course  (following  expiration  of  the 
various  periods  specified  in  the  no- 
tices) unless  the  Commission  should 
thereafter  order  a  hearing  thereon, 
either  upon  request  or  upon  the  Com- 
mission's own  motion.  Certain  commu- 
nications have  been  received  by  the 
Commission  which  raise  questions  as 
to  whether  hearings  should  be  ordered 
in  the  eight  matters  referred  to  above, 
and  the  Commission  has  imder  consid- 
eration  the   question  of  whether   to 
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order  hearings  on  any  or  all  of  those 

applications. 

By  order$  dated  November  28.  1977. 
and  March  17,  1978  (Investment  Com- 
pany Act  i  Release  Nos.  10027  and 
10161),  the  Commission  has  granted, 
on  a  temporary  basis,  the  eight  appli- 
cations refferred  to  above,  subject  to 
the  conditions  contained  in  the  appli- 
cation.s,  which  were  summarized  in  the 
notices  thei-eof. 

Applicanj  has  requested  that  its  ap- 
plica'inn  also  be  granted  on  a  tempo- 
rary basis  tt»  avoid  a  competitive  disad- 
vantage.    I 

The  matter  having  been  considered. 
it  is  found  that  it  is  appropriate  in  the 
public  Interest  and  consistent  with  the 
protection  of  inve^Lors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  ^f  the  Act  to  issue  an  inter- 
im order  temporarily  granting  the  ap- 
plication de.scribed  herein,  subject  to 
the  conditions  to  which  ApplicfJit  has 
agreed  and  which  are  summarised 
above,  pending  final  disposition  of  the 
matter.  Accordingly,  il  is  ordered.  Pur- 
suant to  section  6(c)  of  the  Act,  that 
the  requested  exemptions  from  section 
2(a>(41)  of  Ithe  Act  and  rules  2a-4  and 
22c-l  therdunder  be,  and  hereby  are, 
granted,  on  a  temporary  basis  and  sub- 
ject to  the  conditions  which  Applicant 
has  agreed  may  be  imposed  upon  such 
order,  as  s^t  forth  in  the  application 
and  sumiijarized  herein,  effective 
forthwith.  I 

It  is  further  ordered.  That  such  tem- 
porary exemption  shall  continue  to  be 
in  effect  until  there  Is  issued  an  order 
disposing  of  the  application  In  its  en- 
tirety. Inclifding  any  court  review  of  a 
Commissioi^  order  in  the  matter,  and 
shall  thereafter  cease  to  be  in  effect. 

Notice  is  fiulher  given  that  any  in- 
terested person  may.  not  later  than 
April  28.  1978.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearihg  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commissioit  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
maU  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affida\it  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Conunlssion's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
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is  ordered,  will  receive  any  notices  .ind 
orders  issued  in  thi.s  matter,  inci'idinp 
the  date  of  the  htarir.g  (if  ordered.) 
and  any  postponem»  ;Us  thcreol. 

For  the  Commi.«.sion.  by  the  Div  i.-ion 
of  Investment  Ma'iagement,  puiti.;.:it 
to  delegated  authority 

George  A.  Fttz.sim.mojx.'^ 

Secret'  n: 
[FR  Doc.  78-9798  Filed  4   -..!  7t.  8  4,^  Jr>..' 
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fRel.  No    101?''    :  1: 5  2  422-1;] 

GENERAL    AMflilCAi>*    UFE    'N>iJR  - '-C*    f,0. 
-  AND   GENERM   A.Mfki'.AS    S£«'Ar.A7i   AC- 
COUNT NO.  3 

Notice  of  Appi:cativn  for  or  f>riier  cf 
Exemption 

Appil  8.  1P73. 

Notice  is  hereby  nven  that  General 
American  Life  Insurance  Co,  c  (Jener- 
al  American"),  700  Market  Street,  St. 
Louis,  Mo.  63101,  a  mututal  life  in.sur- 
ance  company  organi^'d  under  the 
laws  of  the  State  ot  IvIi.ssourJ;  and 
General  American  Scp.irntc  /v.coiuL 
No.  2,  a  separate  arccu-nt  of  Gfi'ieral 
American  regi.sterrd  i.'r -ipr  the  In',  c.a- 
ment  Company  Act  o(  1540  ('Act),  as 
an  ope.M-end  d;vcrs-i;ed  rr.aIl:.-^,ri>.^lcnt 
investment  com;;ar.y.  U^er-'Ar)  fifur  col- 
lectively referred  to  r.s  "Applicanis '), 
filed  an  appKc3<Jrr  or:  Novrijiber  IG, 
1977,  end  amcndtntj.nts  i  hereto  on  F*  b- 
ruary  24,  and  April  4.  1978,  pursuant 
to  section  Or)  of  t.'ic  Act  ^ur  an  ord'^r 
exempt?!"?  Applicants  lioin  tne  rvovi- 
sions  of  seoti(.'n.s  2?.!ti  27(0(1)  and 
27(d)  of  the  Act  to  tlie  extent  neces- 
sary to  penrit  c  inpli-ance  t)y  Appli- 
cants with  cerfain  pffi". i.'-ion.s  of  \.bp. 
Education  Code  of  tlie  Stale  'f  Texji..^. 
All  interested  per-scnu  are  referrvi  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations therein  wl:ich  are  summa- 
rized below. 

Separate  Account  No.  2  was  estab- 
lished pursuant  to  the  insurance  lava 
of  the  State  of  Missouri  on  October  22, 
1970.  Among  the  variable  annuity  con- 
tracts offered  by  Separate  Account 
No.  2  and  General  American  ks  a 
Group  Tax  Sheltered  Annuity  Con- 
tract ( 'Contract(s)")  which  partici- 
pates in  Separate  Account  No.  2  and 
which  is  designed  to  fund  benefits  pro- 
vided by  annuity  purchase  plans 
adopted  by  public  school  systems  and 
certain  tax-exempt  organizations  for 
their  employees  and  qualifying  for 
tax-deferred  treatment  under  section 
403(b)  of  the  Internal  Revenue  Code 
of  1954  as  amended.  General  American 
serves  as  investment  adviser  to  and 
principal  underwriter  for  Separate  Ac- 
count No.  2. 

In  1967,  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas  in- 
stitutions of  higher  education  to  make 
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available  to  certain  employees  an  Op- 
tioral  Re'irement  Program  ("Pro- 
ik^hP-V),  codified  as  Subchapter  G  of 
Chapter  ."il  of  the  Texas  Education 
C  'de.  The  statue  provides  as  the  fund- 
ir.;;  ruHJia  fcr  tlie  Program  fixed  or 
v.%r  ahJc  aunu.ty  contracts  purchased 
froHi  :-L-.y  iri.  urance  or  aruiuity  compa- 
t>::  qualified  to  do  basiness  in  Texas. 
li.  K'7,:,  the  Texas  legislature  made 
TA"  i!-"'.  ■ii.;i..-NLs  in  the  Program  k-gis- 
'.i.di'--  y  i(\  aiTi'^ndments  became  ef- 
fect ,'.e  on  Ji.ne  14.  1973.  The  statutory 
oe!;ri)Mo!!  cf  the  Program  was  amend- 
ed to  svrovide  tli^t  the  benefits  of  such 
iinnui'iics  ?re  to  be  available  only  upon 
tc^n'niition  of  emplc>'ment  in  the 
T<  X..  .  pubi;-'  institutions  of  higher 
euu  'vtion,  yet!rfmer;t,  death  or  total 
dis-.ir.ii!'y  of  lt,e  participant.  The  other 
a. A'?nG iiip.it  adJed  a  new  §51.333  to 
?ub.->i:.iir.or  G  whirh  also  provides 
that  the  b?r^;fits  of  such  armuities  will 
hf'.  ■d\.-:\^r)]r  oiily  if  tiie  participant 
die>,  termi'iales  hi.s  employment  due 
to  total  dis.-Miity,  accepts  reUrement, 
or  t'Tmaiaies  employment  in  the 
Texa.s  pul,'-.c  IniticuUons  of  higher 
educutjon. 

PoTHU.'-.e  of  uncertainty  regarding 
the  eflt't  of  these  amendments,  the 
Ur-iversity  of  1  exas  System 
f'Syste  a";  retiue.stpd  the  opinion  of 
t.hf>  AUorriey  Grnc.Tr.\  of  Texas  with 
r'tr.pecl  to  ccvi  rai  questjons  concerning 
i.wrii  af-enci  'fMits.  Ihe  Attorney  Gen- 
eral rendc-ed  ar.  opinion  dated  Pebru- 
ury  18.  1975,  in  response  to  the  Sys- 
tem's tetter.  The  Ati.^rney  General  m- 
tfrpretod  §.'1.356  to  prohibit  piovi- 
^•ic.ns  ii)  a  \ariable  annuity  coritract 
i.s.sae  j  in  connection  with  the  Program 
on  or  aftfc"  Jjne  '4,  1973,  which  pro- 
vide for  making  a\a)lable  the  redemp- 
tion vi!ue  of  .such  coniract  prior  to  the 
occu.TC.-'ce  of  one  of  the  conditions 
sr-t cifiod  in  the  statute,  i.e.,  termina- 
tion of  employment,  retirement,  death 
or  total  disability.  Moreover,  the  opin- 
ion further  stated  that  the  prohibi- 
tions of  §51.358  were  impliedly  in 
eltC'Ct  u.Jon  the  establishment  of  the 
Program  'm  1967)  and  that  notwith- 
standing any  language  which  may  be 
coritained  in  exbiing  contracts,  a  par- 
ticipart  in  the  Program  h.as  never  had 
the  right  to  redeem  his  armuity  con- 
tract otherv  !se  than  in  accordance 
with  the  limitations  described  above. 
Thi-  opinion  did  not  affect  the  right  of 
a  participant  to  trarisfer  the  redemp- 
tion value  cf  his  annuity  contract 
from  one  c a. Tier  to  another:  accord- 
ingly, the  granting  of  the  relief  re- 
quested in  the  application  would  not 
affect  such  right. 

Sections  27(c)(1),  22(e)  and  27(d) 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  invest- 
ment company  issuing  periodic  pay- 
ment plan  certificates,  or  for  any  de- 
positor of  or  underwriter  for  such 
company,  to  sell  any  such  certificate 
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unless  such  certificate  Is  a  redeemable 
security.  Section  2(aK32)  of  the  Act 
defines  "redeemable  security"  to  mean 
any  security  under  the  terms  of  which 
the  holder  upon  its  presentation  to 
the  issuer  or  to  a  person  designated  by 
the  Issuer  is  entitled  to  receive  ap- 
proximately his  proportionate  share 
of  the  issuer's  current  net  assets,  or 
the  cash  equivalent  thereof. 

Section  22(e)  of  the  Act  provides 
that  no  registered  investment  compa- 
ny shall  suspend  the  right  of  redemp- 
tion or  postpone  the  date  of  payment 
or  satisfaction  upon  redemption  of  any 
redeemable  security  in  accordance 
with  its  terms  for  more  than  seven 
days  after  the  tender  of  such  security 
to  the  company  or  its  agent  designated 
for  that  purpose  for  redemption 
except  In  certain  prescribed  circum- 
stances. 

Section  27(d)  of  the  Act  makes  it  un- 
lawful for  any  registered  investment 
company  issuing  periodic  payment 
plan  certificates,  or  for  any  depositor 
of  or  underwriter  for  such  company, 
to  sell  any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate 
at  any  time  within  the  first  eighteen 
months  after  the  issuance  of  the  certi- 
ficate and  receive  In  payment  thereof, 
in  cash,  the  sum  of  (1)  the  value  of  his 
account,  and  (2)  an  amount,  from  such 
underwriter  or  depositor,  equal  to  that 
part  of  the  excess  paid  for  sales  load- 
ing which  is  over  15  per  centum  of  the 
gross  payments  made  by  the  certifi- 
cate holder. 

Applicants  request  exemptions  from 
the  provisions  of  sections  22' e), 
27(cKl)  and  27(d)  of  the  Act  to  the 
extent  necessary  to  permit  compliance 
with  9  51.358  as  it  pertains  to  (i)  re- 
demption values  under  Contracts 
issued  to  participants  In  the  Program 
subsequent  to  the  date  of  such  exerap- 
tive  order  and  (ii)  redemption  values 
under  Contracts  issued  prior  thereto 
but  attributable  to  payments  made 
subsequent  to  the  date  of  such  order. 

Applicants  assert  that  if  such  ex- 
emptions are  not  granted,  persons  par- 
ticipating in  the  Program  effectively 
will  be  denied  an  opportunity  to  select 
as  a  funding  medium  for  their  retire- 
ment benefits  one  of  two  funding 
media  (the  other  being  fixed  annuity 
contracts)  specifically  provided  in  the 
Texas  statute  for  such  purpose.  Addi- 
tionally, participants  will  be  unable  to 
obtain  the  State's  matching  contribu- 
tions for  the  purchase  of  an  equity- 
based  retirement  vehicle.  In  this  re- 
spect, the  Attorney  General's  opinion 
indicated  that  these  matchmg  contri- 
butions wUl  encourage  participation  in 
the  retirement  plan  but  that  unre.s- 
tricted  withdrawals  prior  to  retire- 
ment might  be  detrimental  to  an  effec- 
tive retirement  vehicle.  In  view  of  the 
foregoing.  Applicants  assert  that  the 
Commission  should  erant  the  request- 


ed exemptions  because:  (1)  the  limited 
restriction  on  redemption  would  be 
voluntarily  assumed  by  participants. 
i.e.,  eligible  employees  are  not  re- 
quired to  participate  in  the  Program; 

(2)  the  restrictions  were  not  formulat- 
ed nor  suggested  by  Applicants;  and 

(3)  participants'  relinquishment  of  the 
full  right  of  redemption  is  a  reason- 
able requirement  in  exchange  for  the 
benefits  bestowed  by  the  matching 
contributions  of  the  State  of  Texas. 

Applicants  will  ensure  that  appropri- 
ate disclosure  is  made  to  persons  who 
consider  participation  in  the  Program, 
informing  them  of  the  restriction  on 
the  availability  of  redemption  values 
under  Contracts  to  be  issued  to  them. 
This  disclosure  will  take  the  form  of 
an  appropriate  reference  in  each  Pro- 
spectus to  the  restrictions  on  redemp- 
tion of  these  Contracts,  as  well  as  re- 
quiring each  participant,  as  a  part  of 
the  determination  that  the  sale  of 
these  Contracts  is  suitable  for  that 
participant,  to  sign  a  statement  indi- 
cating that  he/she  is  aware  that  these 
restrictions  will  be  placed  on  hi.s/her 
Contract  when  it  is  issued.  In  addition. 
General  American  will  review  all  sales 
literature  that  is  to  be  used  in  con- 
junction with  the  sales  of  these  con- 
tracts for  the  existence  of  material 
representations  that  are  inconsistent 
with  the  restrictions  to  be  placed  on 
these  contracts  and  will  Instruct  the 
salespeople  involved  in  soliciting  in 
this  market  specifically  to  bring  this 
restriction  to  the  attention  of  the  po- 
tential participants. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions, 
from  the  provisions  of  the  Act  and 
Rules  promulgated  thereunder  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  In  the  public 
interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  28.  1978.  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  Interest,  the  reason  for -such  re- 
quest, and  the  issues.  1/  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shouM  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest sliall  be  ser\ed  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law.  by  certificate)  shall  be  filed 
contemporanc'ously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 


and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing April  28.  1978,  unless  the  Com- 
mission thereaJfter  orders  a  hearing 
upon  request  or  upon  the  Commis- 
sion's own  motion.  Persoas  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  Is  ordered,  will  receive 
any  notices  and  orders  Issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons. 
Secretary. 
[FR  Doc.  78-9799  PUed  4-12-78;  8:45  ami 


[4710-]0] 

DEPARTMENT  OF  STATE 

ADVISOIY  COMMITTEf  TO  THE  UNITED 
STATES  NATIONAL  SECTION  OF  THE  INTEI- 
NAL  COMMISSION  KM  THE  CONSERVA- 
TION OF  ATLANTIC  TUNAS 

M**lfn9 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  Pub.  L.  92-463,  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  International  Coraimission  for  the 
Conservation  of  Atlantic  Tunas  will  be 
held  on  April  26,  1978.  in  the  pent- 
house of  Page  Building  No.  1,  2001 
Wisconsin  Avenue  NW.,  Washington. 
DC.  at  9  a.m. 

The  meeting  will  be  open  to  the 
public  and  the  public  may  participate 
in  the  discussions  subject  to  the 
instructions  of  the  Committee  Chair- 
man. Subjects  to  be  discussed  include: 
Review  of  NMFS  Atlantic  Bluefin 
Tuna  Research  Programs,  Including 
contracts;  Key  Technical  Issues  Con- 
cerning Yellowfln.  Skipjack.  Albacore 
and  Bigeye  Tunas;  U.S.  Scientific  Con- 
tributions to  the  1978  ICCAT  Meeting; 
Discu-ssion  of  the  Memorandum  of  No- 
vember 23.  1977.  Concerning  the  Orga- 
nization of  Atlantic  Bluefin  Tuna  and 
Billfish  Research  Programs;  Role  of 
the  U.S.  Advisory  Committee  and  In- 
teraction with  the  U.S.  Commissioners 
and  NMPS:  Development  of  Fishery 
Management  Strategy  for  Atlantic 
Bluefin  Tuna;  Re\iew  of  Fimctions  of 
the  Northeast  Regional  Office  as  they 
relate  to  the  research  programs  in  the 
Southea.st  Fisheries  Center.  NMFS: 
Report  on  Bilateral  Discussions  and 
Their  Impact  on  Foreign  Pishing  for 
Atlantic  Bluefin  Tuna  In  the  Gulf  of 
Mexico  and  Northwest  Atlantic;  Pro- 
posed 1978  Regulations  for  the  U.S. 
Atlantic  Bluefin  Tuna  Fishery;  and 
Other  Business. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Brian  Kallman,  OES/OPA/PA,  Room 
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3214,  Department  of  State.  He  may  be 
reached  by  telephone  on  202-632-1073. 
Dated:  April  7, 1978. 

JOHir  D.  NEGROPOIfTE. 

Deputif  Assistant,  Secretary  for 
Oceans  and  Fisheries  Affairs. 

[FR  Doc.  7^9831  FUed  4-12-78;  8:45  «in] 

[4710-07]  ' 

SHIPPING  COORDINATING  COMMITTEE 

The  Shipping  Coordinating  Commit- 
tee (SHC)  Will  conduct  an  open  meet- 
ing at  9:30  ajn.  on  Tuesday,  May  9. 
1978  in  Room  8236  of  the  Department 
of  Transportation,  400  Seventh  Street 
SW.,  Washington,  D.C. 

The  purpose  of  this  meeting  is  to 
prepare  VS.  positions  for  the  fortieth 
session  of  the  Council  and  the  fif- 
teenth session  of  the  Committee  on 
Technical  Cooperation  of  the  Inter- 
governmental Maritime  Consultative 
Organization  (IMCO).  to  be  held  in 
London  May  22-26  and  May  18.  1978. 
respectively. 

Agenda  items  to  be  considered  by 
the  Council  include,  inter  alia,  the  fol- 
lowing topics: 

Reports  of  the  Maritime  Safety  Commit- 
tee (MSC),  Marine  Environmental  Protec- 
tion Committee  (MEPC),  Legal  Committee. 
Facilitation  Committee,  and  Technical  Coo- 
peration Cotamittee; 

Report  on  the  outcome  of  the  Interna- 
tional Conference  on  Tanker  Safety  and 
Pollution  Prevention,  1978; 

Report  on  the  outcome  of  the  Conference 
of  Contracting  Governments  to  amend  the 


AppUcMion  No. 


Annex  to  the  convention  on  Facilitation  of 
International  Maritime  Traffic,  1965; 

Administrative  and  financial  arrange- 
ments In  connection  with  the  INMARSAT 
Preparatory  Committee's  meetings  as  set 
forth  in  Resolution  2  of  the  International 
Conference  on  the  Establishment  of  an  In- 
ternational Maritime  Satellite  System;  and 

Financial,  administrative,  and  personnel 
matters. 

Agenda  items  to  be  considered  by 
the  Committee  on  T'^chnical  Coopeia- 
tion  include,  inter  alia,  the  following 
topics: 

Reports  on  the  Technical  cooperation  pro- 
gram, activities  of  Regional  and  Inter  re- 
gional Advisors,  and  other  prograrrLS, 

Marine  Safety  Corps:  and 

Report  to  the  Council. 

Requests  for  further  infonnation  on 
the  SHC  meeting  should  be  directed  to 
Captain  R.  A.  Biller.  U.S.  Coast  Guard 
(G-AIA/83).  Washington,  D.C.  20.'^90, 
telephone  202-426-2280. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated:  April  7,  1978. 

Richard  K.  Bank. 
Chairman, 
Shipping  Coordinating  Committee. 

[FR  Doc.  78-9832  Filed  4  12-78;  8:45  am) 

[4910-60] 
DEPARTMENT  OF  TRANSPORTATiON 

Materials  Transportation  b«;r«au 

EXEMPTION  APPLICATIONS 

AGENCY:  MaterirJ.s  Transportation 
Bureau,  DOT. 

New  Application 


ACTION:  List  of  Applications  for  Ex- 
emption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107,  Subpart  B), 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Operations  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein. 

DATES:  Comments  by  May  15,  1978. 

ADDRESSED  TO:  Dockets  Section, 
Office  of  Hazardous  Materials  Oper- 
ations, Department  of  Transportation, 
Wa.shington,  D.C.  20590.  Comments 
.should  refer  to  the  application 
number  and  he  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 

Complete  copies  of  the  applications 
are  available  for  irLspection  and 
copying  at  the  Pablic  Docket  Room, 
Office  of  Hazardous  Materials  Oper- 
ations, Department  of  Transporta- 
tion. Room  6500,  Trans  Point  Build- 
ing. 2100  Second  Street  SW.,  Wash- 
ington. D.C. 

Each  mode  of  transportation  for 
which  a  particular  exemption  is  re- 
quested is  iiidicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
tiie  table  below  as  follows:  1— Motor 
vehicle,  2— Rail  freight.  3— Cargo 
vessel.  4— Cargo-only  iiircraft.  5— Pas- 
senger-carrying aircraft. 


Applicant 


RegulationCs)  affected 


Nature  of  applicaiion 


7B43-N. 


7944-N..., 
7946-N.... 


7947-N 

7948-N 

7949-N 

79S0-N 

7951-N 


7952-N. 
7953-N. 


7954-N 

7955-N 

79S6-N , 


Swimminx  Pool  Chemicals 

Manufacturers 

Association,  Seal  Beach. 

CaUf. 
Dow  Chemical  U.S.A., 

Midland.  Mich. 

Westlnghouse  Electric 
Corp.,  Horsehc&dfi,  N.T. 

Air  Products  b  Chemicals 

Inc.,  Ailcntown,  Pa. 
Clark  Tank  and 

Manuiactu.Hnx  Co.,  Lone 

Beach.  Calif. 
Rlegel  Textile  Corp.,  Ware 

Shoals,  S.C. 
Martin  Marietta  Corp.. 

Charlotte.  N.C. 

Avoset  Food  Corp.. 
Oakland.  CalU. 

Albright  &  Wilson. 

Norwood.  N  J. 
Pennwalt  Corp.,  Buffalo, 

N.Y. 

Air  Products  6t  Chemicals 

Inc..  Allentown,  Pa. 
Allied  Chemical  Corp.. 

Morristown.  N.J. 
RAMTA  Israel  Aircraft 

Industries,  Beer-Sheva, 

IsraeL 


49  CFR  173.263.  173.272, 
173.277. 


To  authorize  .shipment  of  corrosive  liquids  In  flberboard  boxes  complying 
with  DOT  specification  12B  except  for  handholes.  (Mode  1.) 


46  CFR  Part  64,  49  CFR  To  autho.rize  shipment  of  certain  flamjnable.  corabv.stlble,  and  corrosive 

173.119.  173.125,  173.245.  liquids  in  non-DOT  portable  marine  Lanki.  (Modes  1,  3.) 

173.263 
49  CFR  173.302 To  authorize  shipment  of  certain  non-liquefied  compressed  gases  In  elec- 
tronic tut>fs  having  »  volume  of  not  over  45  in  •  aiid  charged  to  a  pres- 
sure of  not  more  than  95  lb/in  "g.  (Modes  1.  2.  3.  4.  5  ) 

49  CFR  179.101-1 To  -.i^itnorizp  shipm'T'.  of  CPilain  met!  wamines  in  DOT  112A340W  tank 

cars  with  mcrtased  safety  relief  viiive  setLinsre.  (Mode  1.) 
49  CFR  173.1 19(a)(17\  To  authorize  shipment  of  flammable  and  corrosive  waste  materials  in 

173.245(aK30\  (31).  non-DOT  ASME  cargo  tanks  with  bottom  outlets.  (Mode  1.) 

49  CFR  173.245 To  authorize  shipment  of  a  corro.sive  liquid  in  a  non-DOT  specification 

rubber  tank.  (Mode  1.) 
49  CFR  173.154(a)(9) To  authorize  shipment  of  dinilrophopol  with  not  less  than  10  pet.  water, 

c]as£<'d  as  a  flammable  solid,  net  weigiit  not  over  350  lbs.,  in  DOT 

2iC400  drums.  (Mode  1.) 
49  CFR  173.306(b)(1) To  authorize  shipment  of  aerosol  foodstuffs  in  non-DOT  inside  contain- 
ers or  DOT  2P  containers  having  pressure  not  exceeding  175  lb/in  "g  at 

130  F.  (Modes  1.  2.  3.) 
49  CFR  173.270 To  authorize  shipment  of  phosphorus  tribromide  in  non-DOT  lead-Dned 

metal  bar-els.  (Modes  1.2  3.) 
49  CFR  n3.157ia)(5).  (b)(3).  To  authorize  shipment  of  benzoyl  peroxide  wet  with  at  least  20  pet.  or  30 

pet.  water  in  inner  containers  with  a  net  weight  not  to  exceed  25  lbs. 

(Modes  1,  3.) 
49  CFR  173.301(d) To  au'honze  shipmert  of  a  fluorine  nitrogen  compressed  gas  mixture  in 

tu'Dt  trailer.s  where  the  Individual  cylinders  are  manifolded.  (Mode  1.) 
49  CFR  173.201(c) To  authorize  a  one  lime  sr.ipment  of  sulfur  hexafluoride  in  DOT  3AA 

cylinders  whloh  are  overdue  for  retesling.  (Mode  1.) 
49  CFR  173.353 To  authorize  shipment  of  methyl  bromide  in  non-DOT  ISO  portable 

tanks.  (Modes  1,  2,  3.) 
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NOTICES 

New  Aftucatioh— Continued 


AppUcmtlon  If  a 


Applicant 


RetulaUon(f)  affected 


Nature  of  appllcaUon 


7957-K .._«...« I^oceat  Engineerlns  Inc.. 

Plaistow.  N.H. 

795S-K Westiiwhouje  Electric 

Corp.,  Abingdon.  Va. 

79S9-N _ Woods  Hole,  Martha's 

Vineyard  Sc  Nantucket 
Steamship  Authority. 
Woods  Hole.  Mass. 

7M0-N Sta  Rite  Industries. 

Delavan.  Wis. 

7961-N Union  Carbide  Corp.,  Bound 

Brook.  N.J 
79«2-N DuBois  Chemicals. 

Cincinnati.  Ohio. 

7863-N Suuffer  Chemical  Co.. 

Westport.  Conn. 

79«4-N Ameribrom  Inc..  New  York. 

N.y 

7965-N Ameribrom  Inc.,  New  York. 

N.Y. 

79«7-N „ Bob  ft  Pat  Wacner  Air 

Shows.  West  CarroUion, 
Ohio. 


49CFR  173.31S<a)<l) To  authorize  the  manufacture,  markini  and  aelUng  of  non-DOT  car(o 

tanks  built  to  DOT  specification  MC-331  except  the  material  of  con- 
struction is  aluminum  for  shipments  of  liquefied  cailton  dioxide.  (Mode 
1.) 

49  CFR  173. 1S6.  173  200 To  authorize  shipment  of  waste  paper  and  racs  wet  with  various  flamma- 
ble, corrosive  or  poisonous  liquids  In  DOT  2  IP  fiber  drums  with  poly- 
ethylene liners.  (Mode  1.) 

49  CFR  172.101 To  authorize  transportation  of  vehicle*  containing  compressed  gases  In 

cylinders  on  board  vehicle/passenger  vessels.  (M(xle  3.) 

49  CFR  172.400.  To    authorize   shipment    of    unlabeled   non-DOT   specification   tanks 

173.302(a>(l).  charged  with  air  to  a  pressure  of  not  more  than  40  lb/in  Ig.  at  70'  F. 

(Modes  1,3.3.) 

49  CFR  173.119(aK14) To  authorise  shipment  of  propylene  oxide  In  DOT  114A340W  or  higher 

pressure  rated  114A  class  tank  cars.  (Mode  2.) 

49  CFR  173.256 To  authorize  shipment  of  a  liquid  cleaning  compound  containing  not 

more  than  14  pet  hydrofluoric  acid  by  weight  in  a  DOT  37M/2U  com- 
posite container.  (Modes  1.  3.) 

49  CFR  173.360 To  authorize  shipment  of  perchloromethyl  mercaptan  tn  portable  tanks 

constructed  to  DOT  51  specifications  except  that  the  material  of  con- 
struction Is  monel.  (Mode  1.) 

49  CFR  173  252'aK4) To  authorize  shipment  of  bromine  In  non-DOT  specification  portable 

tanks.  (Modes  1.3.) 

49  CFR  173  252ra>(4) To  authorize  shipment  of  bromine  in  non-DOT  specification  ISO  porta- 
ble tanks.  (Modes  1.3.) 

49CrR  175.3.  175.35 To  authorize  transportation  of  M-18  smoke  grenades,  flash  roman  can- 
dles and  shower  of  sparks  affixed  to  the  aircraft  for  air  shows  and  exhi- 
bitions. (Mode  4.) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  section  107  of  the  Hazardous 
Materials  Transportation  Act. 

(49  CFR  U,S.C.  1806:  49  CFR  1.53(e).) 

Issued  in  Washington.  D.C.,  on  April  6. 1978. 

J.  R.  Grothe. 
Chief.  Exemptions  Branch,  Office  of 

Hazardous  Materials  Operations. 

[FR  Doc.  78-9766  Filed  4  12-78;  8:45  am  J 


[4910-60] 

EXf  MTTION  AmJCATIONS 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  List  of  Applications  for  Re- 
newal of  Exemption  or  Application  to 
Become  a  Party  to  an  Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  E>epartment  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107.  Subpart  B), 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Operations  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein.  Normally,  the  modes  of  trans- 


portation woud  be  identified  and  the 
nature  of  application  would  be  de- 
scribed. However,  this  notice  is  abbre- 
viated to  expedite  docketing  and 
public  notice.  These  applications  have 
been  separated  from  the  new  applica- 
tions for  exemptions  to  facilitate  pro- 
cessing. 

DATES:  Comments  by  May  1.  1978. 

ADDRESSED  TO:  Dockets  Section. 
Office  of  Hazardous  Materials  Oper- 
ations, Department  of  Transportation. 
Washington,  D.C.  20590.  Comments 
should  refer  to  the  application 
number  and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 

Complete  copies  of  the  applications 
are    available    for    inspection    and 


copying  at  the  Public  Docket  Room. 
Office  of  Hazardous  Materials  Oper- 
ations. Department  of  Transporta- 
tion. Room  6500,  Trans  Point  Build- 
ing. 2100  Second  Street,  SW.,  Wash- 
ington, D.C. 


Application 

Renewal  of 

No. 

Applicant 

an 
Exemption 

2981-X 

Hercules  Inc., 
Wilmington,  Del. 

3M1 

3307-X 

Apache  Powder  Co.. 
Benson.  Ariz. 

3307 

3307-X 

Hercules  Inc.. 
Wilmington.  Del. 

3307 

4460-X 

Ethyl  Corp..  Baton 
Rouge.  La. 

4460 

4575-X 

Union  Carbide  Corp., 
Bound  Brook.  N.J. 

4S75 

5136-X 

Air  Products  and 

5136 

Chemicals.  Inc.. 
AUento»-n.  Pa. 
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Appllcatlor 

Renewal  of 

No. 

Applicant 

an 
ExempUon 

5243-X 

.  Austin  Powder  Co.. 
Cleveland.  Ohio. 

6243 

S243-X 

.  Atlas  Powder  Co., 
Dallas.  Tex. 

5343 

5372-X 

.  Dow  Chemical  Co.. 
Preeport.  Tex. 

5372 

S495-X 

.  Chenietron  Corp., 
Chk^go.  lU. 

5495 

5634-X 

.  Matson  Navigation  Co.. 
San  Francisco,  Calif. 

5634 

5736-X 

.  Phillips  Petroleum  C^.. 
BarUesvlUe.  Okla. 

5736 

5749-X 

.  E.  I.  du  Pont  de 

Nemoun  Sc  Co..  Inc. 
Wlltnlngton.  Del. 

5749 

6009-X 

.  SUuffer  Chemical  Oo„ 
Wettport.  Conn. 

6009 

6064-X 

.  Martki  Marietta 

C:h«mical8,  Cbarlotte, 
N.G 

6064 

6126-X 

.  Rhodia  Inc..  Monmouth 
Junction,  KJ. 

6136 

6197-X 

.  Bost(f>  Gas  Co..  Maiden. 
Mais. 

6197 

6197-X 

.  New  iersey  Natural  Gas 
Co..  Asburj-  Park.  NJ. 

6197 

6197-X 

.  Philadelphia  Oss 
Works,  Philadelphia. 
Pa. 

6197 

6325-X 

.  Atlas  Powder  Co.. 
Dallas.  Tex. 

6325 

6614-X 

.  Oeorfia-Paclfic  Corp.. 
Newport  Beach.  CalU. 

6614 

6671-X 

.  Merck  Chemical 

Maaofacturing  Dtv.. 
RaHway,  HJ. 

6671 

6801-X 

.  Phllllia  Petroleum  Co.. 
Bartlcsvllle.  Okla. 

6801 

6861-X 

Teledj-ne  McCormIck 
Selph.  HoUister.  CaUf. 

6861 

689S-X 

Westinghouse  Eloctrte 
Corp..  Bloomfield.  KJ. 

6895 

6921-X 

Alrco  Industrial  Gases. 
Mutray  Bill.  VJ. 

6921 

6921-X 

Air  Produ<^  and 
Chenicala.  Inc. 
AUentown.  N.J. 

6921 

e963-X 

L&C.  Chemicals 
Bridlol.  England. 

6963 

7010-X 

Dow  Chemical  Co.. 
Micfland.  Mich. 

7010 

7032-X 

Polaroid  Corp.. 
Needham  Heights. 
Ma«. 

7032 

7040  X 

Polaroid  Corp.. 
Ne^ham  Heights. 

7040 

7052-X 

Powe^  Conversion.  Inc., 
Mt.  Vernon.  NY. 

7052 

7073-X 

Ethyl  Corp..  Baton 
Roiige,  La. 

7073 

7235-X 

Luxf  er  USA  Limited. 
Riverside.  Calif. 

7235 

7277-X 

Structural  Composites 
Indastries  Inc.,  Azusa. 
Calif. 

7277 

7409-X 

Puerto  Rico  Marine 
Mattagement.  Inc.. 
Elizabeth,  N  J. 

7409 

7438-X 

Ethyl  Corp.,  Baton 
Roi«e.  La. 

1438 

7476-X 

ThomfMon  Tank  ft 
Maituf  acturing  Co., 
Inc..  Long  Beach. 

Calif. 

7476 

7576  X 

Uginei  Kuhlmann  of 

7576 

America,  Inc. 
Paramus.  N.J. 

7598  X 

Pratt  tc  Whitney 
Aircraft  Group.  East 
Hartford,  Conn. 

7598 

7607-X 

Century  Systems  Corp.. 
Arkansas  aty.  Kan. 

7607 

7674-X 

U.8.  Department  of  the 

7874 

Anay.  Washington. 
D.C 


Application  Renewal  of 

No.                       Applicant  an 
Exemption 

769S-X W.  P.  Butterfield  7695 

(Engineers)  Ltd.. 

Shipley.  West 

Yorkshire.  England. 
7708-X HTL  Advanced  7708 

Technology. 

Monrovia.  Calil. 
7730-X WUliams.  Dlmond  &  7720 

Co..  San  Francisco. 

Caltf. 
7724-X Weather  Modification.  7724 

Inc  ,  Bowman.  N  Dak. 
7686-X Art  SchoU  Aviation. 

Riverside,  Calif. 
7686 

Application  Applicant  Parties  to  an 

No.  exemption 

3121-P Vlcksburg  Co..  3i.:l 

Vlck^turg.  Miss. 
4348-P Ashland  Chemical  Co  .  4248 

Columtius,  Ohio. 
5883— P Nalco  Ct>emlcal  Co..  5883 

Oak  Brook.  Ill 
6253— P Rhodia  Inc.,  Nfw  York  62.''3 

NY. 
6393— P Petrolite  Corp..  Tulsa,  6392 

Okla. 
6563— P Pressure-Pak  Corp..  6563 

Paducah.  Ky. 
6806— P Cabot  Corp..  Pampa.  6806 

Te.x. 
6806— P Analytical  Instrui.ient  6806 

Development.  In.., 

Avondaie.  Pa. 
6820— P Hill  Brothers  Chemica;  6820 

Co..  Phoenix.  Ariz 
6993— P.„ Rockaell  Internationa!,  6998 

Raleif(h,  N.C. 
7082- P Ray-O-Vac  Div  .  7052 

Madison,  Wis. 
7052— P U.S.  Department  of  7052 

Energy,  Wailunsfton. 

D.C. 
70S2— P D.S.  Deparlmen'  ct  the  7052 

Army.  Washingion. 

DC. 
7060— P Pacific  Aero  Inc..  San  7060 

Jose  Calif. 
7423— P Reade  Manufacturing  7423 

Co..  Inc..  Lai4t'hL."-st. 

NJ. 
7597— P Hansxiaw  7597 

Manufacturing  Co.. 

Inc..  JonesboTo.  Ark. 
7597— P Southland  Agricultural  7597 

Chemicals, 

Monlpomery.  Ala. 
7597— P „  Cotton  States  Chemical  7507 

Co.,  Inc.,  West 

Monroe.  La. 
760Y— P US  Department  of  7507 

Health.  Education, 

and  Welfare. 

RockviUe,  Md. 
7837-P United  States  7837 

Navigation  Inc.  New 

York,  N.Y. 
7876— P Ashlanri  Chemical  Co..  7876 

Columbus.  Ohio. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  party 
to  an  exemption  is  published  in  accor- 
dance with  section  107  of  the  Hazard- 
ous Materials  Transportation  Act  (49 
CFR  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C,  on  April 
6.  1978. 

J.  R.  Grothe, 
Chief.       Exemptions       Branch. 
Office  of  Hazardous  Materials 
Operations. 
[PR  Doc.  78-9787  Piled  4-12-78;  8:45  am] 
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[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  791 

MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OfERATING 
RIGHTS  APPLICATIONS 

Notice 

April  3.  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  §  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  auihority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larly the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protest  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rule's  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Conunission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
not  representative  is  named.  If  the 
protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the 
requirements  of  section  247(e)(4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  imder  procedures  or- 
dered by  the  Commission  wiU  result  in 
dismissal  of  the  application. 

F^irther  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 
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Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  3252  (Sub-No.  lOOF*.  filed 
February  27.  1978,  Applicant:  MER- 
RILL TRANSPORT  CO..  a  corpv^-a 
ticn.  1037  Forest  Avenue  Portlanr^  ME 
04104.  Applicant's  representative 
Frsncis  E.  Barrett.  Jr.,  10  Titdu.strtal 
Park  Road,  Ii'ngham.  MA  02043.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting; 

(1)  Iron  and  steel  articles  and  mate- 
rials from  Augusta.  ME,  to  pouit.s  in 
the  United  Slates  located  east  of  the 
StatPs  of  NM.  CO,  WY.  and  MT,  in- 
cluding TX.  and 

(2)  xteel  from  Bcahlehem.  Phiiade 
phia,  PitLiuurgh,  and  Homestead,  PA, 
Kearny.  Camden,  and  Saddle  Brook. 
NJ,  and  Sparrows  Point,  MD.  to  Au- 
gusta. ME. 

NoTt— Common  control  may  be  Involved. 
If  a  hearing  is  cleem«cJ  necessary,  applicant 
requests  it  be  held  at  either  Portland,  ME, 
Of  Boston,  MA. 

No.  MC  28060  (Sub-No.  39F),  filed 
February  27.  1978.  Applicant:  WILL- 
ERS.  INC..  d.b.a.  WILLERS  TRUCK 
SERVICE.  1400  North  Cliff  Avenue. 
Sioux  Falls.  SD  57101.  Applicants  rep- 
resentative: Brjce  E.  Mitchell.  Suite 
375,  3379  Peachtree  Road  NE..  Atlan- 
ta. GA  30328.  Authority  sought  to  op- 
erate as  a  comm.on  carrier  by  motor 
vehicle,  over  irregu'ar  routes,  in  the 
tran^jportation  of:  Miats,  meat  prod- 
ucts, meat  byproducts,  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in 
bulk)  from:  facilities  owned  or  utilized 
by  Geo.  A.  Horrael  &  Co.  at  or  near 
Huron  and  Mitchell.  SD.  to:  pc)ints  in 
lA.  MN,  and  NE  and  (2)  materials, 
equipment,  and  supplies  utilized  by 
meat  packinghou.ses  destined  to  and 
for  use  by  meat  packinghouses  from 
points  in  lA.  MN,  and  NE  to  Huron 
and  Mitchell,  SD.  (Hearing  site:  Min- 
neapolLs-St.  Paul.  MN). 

No  MC  30844  (Sub-No.  599F).  filed 
February  9.  1978.  Applicant:  KROB- 
LIN  REFRIGERATED  XPRESS, 
INC..  P.O.  Box  5000.  Waterloo,  lA 
50704.  Applicant's  representative: 
John  P.  Rliodes  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranf;porting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Waterloo  and  Independence,  I  A.  to 
points  in  GA,  TN.  and  Garner.  NC. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  the  appli- 
cant requests  it  be  held  at  St.  Paul.  MN. 


NOTICES 

No.  MC  31389  tSub  No.  241F).  filed 
february  27.  1978.  Applicant: 
M'-LEAN  TRUCKT^'G  CO..  a  corporal- 
ticn.  617  Waughtoun  Street.  W;r.ston- 
Saiem.  NC  27107  Applicants  reprf- 
sent.iti'.e:  D^iv.l!  F.  Kshelmari,  P.O. 
Box  213.  WinstonSakm,  NC  27102. 
Authority  scufht  to  operatf  as  a 
commcn  rar~ier,  by  motor  \rliicle. 
ovfr  regular  mutes,  t.'-an.'-porting"  Gen- 
eral  con.m'jcl'tics  fcNc.'pi  tho.se  oi  vn- 
usual  valuo.  Clai,.ses  A  and  B  txplo- 
sives.  h'Hi.sehoId  gouds  as  d»nin(fd  by 
the  Comjiiisslon.  rommoditie.s  in  bulk, 
and  those  requiri'it;  special  equip- 
ment). .ser\ing  the  plauliii'e  of  the 
B/ark  Fore.st  Clork  Co.,  located  at  or 
near  Amherst.  VA,  a>  an  off-route 
point  in  ronjur; -''.on  witli  applicant's 
rcrular  route  opt  'aliens. 

Note.— Common  <  r>ptrtl  may  be  involved. 
If  a  h(  aring  o  dfeauii  r.rre.s'-:tr:'.  applitant 
requests  that  it  be  .^iild  u'  WishiriK^or.,  DC. 

No.  MC  419fil  (Sub  No.  33F).  filed 
March  29.  l&7a  Applieaut:  WHEAT- 
LEY  TRUCKING,  INC  .  P.O.  Box  458, 
Cambridge,  MD  21613.  Appli-^ant's  rep- 
resentative. Daniel  B.  Johnson,  4304 
East-West  Highway,  Washington,  DC 
20014.  Authority  soticht  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  Hall  wood,  VA,  to 
points  in  IN,  IL.  and  Wl.  Restricted  to 
traffic  originating  at  thf  named  origin 
and  destined  to  the  named  destination 
States.  (Hearing  sue:  SfJisbury,  MD). 

No.  MC  51146  (S  lb-No.  582F).  filed 
March  1,  1^78.  Applicant: 

SCHNEIDER  TRANSIHDRT.  INC., 
P.O  Box  2298.  Green  Bay.  WI  54306. 
Applicants  repre.sentalive:  James  C. 
Hardman,  33  North  la  Salle  Street. 
Chirago.  IL  60602.  Authority  .sought 
to  operate  as  a  common  carrier,  by 
motor  vehic'*^.  over  irregular  routes, 
transporting:  Mstal  containers  from 
Ra'^ine.  WI.  and  Danville,  IL,  to  points 
in  NJ,  MD,  CT,  MA.  and  RI.  (Hearing 
sue:  Chicago,  II  \ 

No.  MC  56637  fSub  No.  14F),  filed 
February  23,  1978  Applirart:  K  C.A. 
TRUCK  LINES,  INC  ,  P.O.  Box  1027. 
Cartersvllle,  GA  30121.  Applicants 
representative:  Paul  M.  Danlell,  P.O. 
Box  872,  Atlanta.  GA  30301.  Authority 
sought  to  oper^'.ie  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes  transporting:  General  commod- 
ities (except  those  o;  unusual  value, 
Cla.3s  A  and  B  ex.ilosives.  household 
goods  as  defined  by  the  Commission, 
commodities  in  balk,  and  commodities 
requiring  special  equipment): 

(1)  Between  Chattanooga.  TN,  and 
Huntsville,  AL:  FYuni  Chattanooga, 
TN,  over  US.  H'^y  72  to  Huntsville. 
AL.  and  return  over  the  same  route, 
serving  no  int-.i mediate  points. 

(2)  Between  Huntsville,  AL,  and  Cor- 
inth, MS:  From  Huntsville,  AL.  and 
over  U.S.  Hwy  72  to  Corinth.  MS.  and 
return  over  the  sa.aie  route,  serving  all 


intermediate  points,  and  serving  the 
Tennessee  Valley  Authority  Yellow 
Cr^ek  Nuclear  Plant  In  Tishomingo 
County.  MS.  as  an  off-route  point. 

(3)  Between  Huntsville,  AL,  and 
Florence.  AL:  FYom  Huntsville,  AL, 
over  Alt  U.S  Hwy  72  to  its  intersection 
with  U.S.  Hwy  43.  then  over  U.S.  43  to 
Florence.  AL,  and  return  over  the 
spt:>.e  route,  serving  all  intermediate 
points  on  the  described  route  and  all 
points  in  Colbert  County.  AL,  not  on 
the  described  route  as  off -route  points. 

(4)  Between  Decatur,  AL,  and  Rome. 
GA:  From  Decatur.  AL.  over  U.S.  31  to 
Cullman,  AI.>,  then  over  U.S.  Hwy  278 
to  Gadiiden,  AL.  then  over  U.S.  Hwy 
411  to  Rome,  GA  (also  from  Gadsden, 
AL,  over  U.S.  Hwy  411  to  Centre.  AL. 
then  ever  AL  Hwy  9  to  the  AL-GA 
state  line,  then  over  GA  Hwy  20  to 
Rome.  GA).  and  return  over  the  same 
route,  serving  all  intermediate  points. 

(5)  Between  Chattanooga,  TN,  and 
Birmingham.  AL:  From  Chattanooga, 
TN,  over  U.S.  Hwy  11  (also  over  Inter- 
state Hwy  59)  to  Birmingham,  AL,  and 
return  over  the  same  route,  serving  all 
Intermediate  points  between  Gadsden. 
AL,  and  Birmmgham,  AL,  Including 
Gadsden,  AL. 

(6)  Between  Gadsden,  AL,  and 
Oxford.  AL:  From  Oadsden.  AL.  over 
U.S.  Hwy  431  to  Oxford.  AL.  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

(7)  Between  Atlanta,  OA.  and  Bir- 
mingham. AL:  Prom  Atlanta,  GA,  over 
Interstate  Hwy  20  to  Birmingham,  AL, 
and  return  over  the  same  route,  serv- 
ing Oxford.  AL.  as  an  Intermediate 
point  for  purposes  of  Joinder  only. 

(8)  Between  Cullman.  AL.  and  Bir- 
mingham, AL:  FYom  Cullman.  AL. 
over  Interstate  Hwy  65  to  Birming- 
ham, AL,  and  return  over  the  same 
route,  serving  no  Intermediate  points. 
(Hearing  site:  Chattanooga.  TN.  and 
Huntsville,  AL). 

No.  MC  56640  (Sub-No.  42P),  filed 
February  22,  1978.  Applicant:  DELTA 
LINES.  INC.,  333  Hegenberger  Road, 
Oakland,  CA  94621.  Applicant's  repre- 
sentative: Russell  R.  Sage,  Suite  400, 
Overlook  Building,  6121  Lincolnla 
Road.  P.O.  Box  11278,  Alexandria,  VA 
22312.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  (except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment)  be- 
tween Grants  Pass.  OR.  and  Crescent 
City,  CA.  as  follows:  Prom  Grants  Pass 
over  U.S.  Hwy  199  to  Its  Junction  with 
U.S.  Hwy  101,  then  over  U.S.  Hwy  101 
to  Crescent  City,  and  return  over  the 
same  route,  serving  no  intermediate 
points. 

NoTi:.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necesary.  applicant 


requests  that  it  be  held  at  Eureka.  CA.  and/ 
or  Grar.ts  Pass,  DR. 

No.  MC  59t23  (Sub-No.  IIF).  filed 
March  8.  1978.  Applicant:  NEW  DEAL 
DELIVERY  SERVICE,  INC..  206  West 
37th  Street.  J^ew  York.  NY  10018.  Ap- 
plicant's representative:  Arthur  Piken. 
One  Lefrak  City  Plaza.  Flushing.  NY 
11368,  Suite  I5l5.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrilar  routes,  trans- 
porting: Gerieral  department  store 
merchandise: 

(1)  Between  Keasbey,  NJ,  and 
Cherry  Hill,  NJJ; 

(2)  Between  Keasbey.  NJ.  and 
Cherry  Hill.  NJ.  on  the  one  hand.  and. 
on  the  other,  Nanuet.  NY;  East  Bruns- 
wick. Cherry  Hill,  Livingston,  Menlo 
Park.  Monmojjth  (Eatontown),  Monls- 
town.  Newark.  Paramus,  Plalnfield, 
Princeton,  Willowbrook,  Deptford. 
Ocean  Coimtiy  Mall  (Toms  River). 
Quaker  Bridge  Mall  (Lawrencevllle 
and  Rockaway.  NJ:  Springfield. 
Oxford  Valley  (Langhome).  Lehigh 
Valley  Mall  (Whitehall)  and  Montgo- 
meryville.  PA,  and  Wilmington,  DE. 

Restricted  to  the  transportation  of 
goods  moving  on  for  and  In  behalf  of 
Bamberger's,  *  division  of  R.  H.  Macy 
&  Co.,  Inc.  (Hearing  site:  New  York 
City,  NY.) 

No.  MC  59141  (Sub-No.  6P).  fUed 
February  24,  1978.  Applicant:  JOHN 
GIBBONS,  INC.,  650  Eddystone 
Avenue,  Eddystone,  PA  19013.  Appli- 
cant's repreaentative:  Maxwell  A. 
Howell.  1100  Investment  Building. 
1511  K  Street  NW.,  Washington.  DC 
20005.  Authority  sought  to  operate  as 
a  common  catrier,  by  motor  vehicle, 
over  Irregular  routes,  in  the  transpor- 
tation of:  Reeis.  skids  and  pallets  and 
materials  and  supplies  used  In  the 
manufacture  thereof,  between  Balti- 
more. MD.  on  the  one  hand,  and,  on 
the  other,  points  in  the  Common- 
wealth of  Pemtsylvania. 

NoTT.— If  a  hearing  Is  deemed  necessary 
applicant  requests  that  It  be  held  in  Wash- 
ington. DC.  CoBunon  control  may  be  in- 
volved. 

No.  MC  63417  (Sub-No.  132P).  fUed 
March  1.  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  INC.,  P.O. 
Box  13447,  Roanoke,  VA  24034.  Appli- 
cant's representative:  William  E.  Bain, 
P.O.  Box  13447,  Roanoke,  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes  transporting:  Glass 
containers,  corrugated  boxes,  caps, 
covers,  and  tops  from  Brockway,  PA, 
to  NC  counties  of  Rockingham, 
Stokes,  Caswell,  Guilford,  Alamance, 
and  Forsyth  and  VA  counties  of  Pitt- 
sylvania. Henry,  and  Halifax.  (Hearmg 
sites:  Roanoke.  VA,  or  Pittsburgh. 
PA.) 

No.  MC  73165  (Sub-No.  433F).  filed 
March    1,    1918.    .^plicant:    EAGLE 
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MOTOR  LINES,  INC.,  830  North  33d 
Street.  Birmingham,  AL  35202.  Appli- 
cant's representative:  R.  Ca.nneron  Rol- 
lins. 830  North  33d  Street,  Birming- 
ham, AL  35202.  Authority  sought  to 
operate  as  a  comvion  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran;5- 
portlng:  (1)  Plastic  pipe,  plastic  pipe 
fittings,  and  conduit,  connections, 
valves,  and  Materials  and  supplies 
used  In  the  Installation  thereof.  From 
Geneva  County,  AL  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  and  (2)  MaWi-ials  and  sup- 
plies used  In  the  manufacture  of  com- 
modities named  in  (1)  above  from 
points  In  the  United  State.s  (except 
Alaska  and  Hawaii)  to  Geneva  County, 
AL. 

Note.— If  a  hearing  is  decmsd  necessary, 
applicant  requests  it  be  held  at  Atlanta,  GA. 

No.  MC  78400  (Sub-No  59F),  filed 
February  22,  1978.  Applicant:  BEAU- 
PORT  TRANSPTIR  CO..  a  Corp .  Box 
151.  Gerald  MO  63037.  Applicant's 
representative:  Ernest  A.  Brooks  II. 
1301  Ambas.sador  BIdg .  St.  I^ouis  MO 
63101.  Applicant  hereby  applies  for 
authority  to  engage  in  operation,  in  in- 
terstate commerce,  as  a  coryimon  carri- 
er by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of;  (1) 
Books,  periodicals,  pamphlets  and 
printed  m.atter,  and  materials,  equip- 
ment and  supplies  used  in  the  prodtic- 
tion  thereof  (except  in  bulk)  (a)  be- 
tween Owensville  MO  and  Frederick 
MD  and,  (b)  between  Owensville  MO 
on  the  one  hand,  and  on  the  other, 
Baltimore  MD,  Washington  DC.  Pau- 
line KS,  and  Camp  Hill  and  Philadel- 
phia PA  and,  (2)  Paper  from  points  in 
AL,  NC.  OH.  TX.  WI.  LA.  MI.  and  MN 
to  Owensville  MO  and  Frederick  MD. 

Noxr.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis,  or 
Jefferson  City,  MO. 

No.  MC  81412  (Sub-No.  33F),  filed 
February  27.  1978.  Applicant: 
VALLEY  TRANSFER  AND  STOR- 
AGE CO..  INC..  P.O.  Box  2101.  Bethle- 
hem, PA  18001.  Applicant's  represen- 
tative: Alan  Kahn,  1920  Two  Pcnn 
Center  Plaza,  Philadelphia,  Pa.  19102. 
Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Steel  transmission  poles  and  parts  and 
accessories  therefor  from  the  facilities 
of  Meyer  Industries,  a  Division  of  In- 
ternational Telephone  and  Telegraph 
Corp..  In  the  twrough  of  West  Hazle- 
ton  and  the  township  of  Hazle.  Lu- 
zerne County.  Pa.  to  points  in  the 
United  States  (except  Pennsylvania. 
Hawaii,  and  Alaska). 

NOTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Washington,  DC  or  Philadelphia,  PA. 
Common  control  may  be  Involved. 

No.  MC  82492  (Sub-No.  180F),  filed 
March  9,  1978.  Applicant:  MICHIGAN 
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&  NEBRASKA  TRANSIT  CO.,  INC.. 
2109  Olmstead  Road,  P.O.  Box  2853. 
Kalamazoo.  MI  49003.  Applicant's  rep- 
resentative: William  C.  Harris  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
products,  meat  by-products  and  arti- 
cles distributed  by  meat  iJacklngh- 
oi;ses.  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk):  (1)  Prom  Chero- 
kee and  Des  Moines.  lA.  and  Lincoln, 
NE.  to  points  in  IN,  KY,  ML  OH, 
those  points  In  NY  in  and  west  of  Alle- 
gany. Livingston,  and  Monroe  Coun- 
ties, and  those  points  in  PA  located  on 
and  west  of  U.S.  Hwy  219;  (2)  From 
Carroll.  Denison,  Fort  Dodge,  Iowa 
Palls,  and  Sioux  City.  lA,  and  Omaha, 
NE.  to  points  In  KY,  those  points  in 
NY  in  and  west  of  Allegany,  Living- 
ston, and  Monroe  Coimties,  and  those 
points  in  PA  located  on  and  west  of 
U.S.  Hwy  219;  (3)  Prom  Fort  Dodge. 
lA,  tn  points  in  Oil  located  south  of 
U.S.  Hwy  224.  RESTRICTION:  Re- 
stricted to  traffic  originating  at  the  fa- 
cilities of  Farmland  Foods.  Inc.  at  the 
named  origins  and  destined  to  the 
named  destinations. 

NoTF  —If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omalia.  NE 
or  Chicato.  XL. 

No.  MC  82492  (Sub-No.  181P).  filed 
March  8.  1978.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC., 
2109  Olmstead  Road,  P.O.  Box  2853. 
Kalamazoo,  MI  49003.  Applicant's  rep- 
resentative: William  C.  Harris  (same 
address  as  apphcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Toilet  prep- 
arations, household  and  industrial 
cleaning  products,  brooms,  brushes, 
mops,  insect  repellents,  grooming  aids. 
food  products,  clothes  hangers,  medi- 
cated sprays  and  promotional  matert- 
als  (except  commodities  in  bulk): 
From  the  facilities  of  The  Puller 
Brush  Co.  at  Great  Bend.  KS,  to 
points  in  IL.  IN.  lA.  KY.  MI,  MN,  MO, 
NE.  NT),  OH.  SD.  WI.  points  hi  that 
part  of  NY  In  and  west  of  Broome, 
Cortland,  Onondaga,  and  Oswego 
Counties,  and  those  in  that  part  of 
Pemisylvania  on  and  west  of  U.S.  Hwy 
219.  Restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  and  destined  to  the  named  des- 
tinations. (2)  Materials,  supplies,  and 
machinery  used  or  useful  In  the  manu- 
fa,cture  and  distribution  of  the  com- . 
modltles  described  in  part  (1)  above. 
From  points  In  IL.  IN.  lA,  KY.  MI. 
MN,  MO,  NE,  ND,  OH,  SD,  WI,  points 
in  that  part  of  NY  In  and  west  of 
Broome,  Cortland,  Onondaga,  and 
Oswego  Counties,  and  those  in  that 
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part  of  PA  on  and  west  of  U.S.  Hwy 
219.  to  the  facilities  of  The  Fuller 
Brush  Co.  at  Great  Bend,  KS.  RE- 
STRICTION: Restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations. 

NoTB.— If  a  hearing  U  deemed  necessary, 
applicant  requests  tt  be  held  at  Chicago,  IL 
or  Washington,  DC. 

No.  MC  83539  (Sub-No  484F).  filed 
March  9.  1978.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC..  9757 
Military  Parkway,  P.O.  B'^x  270535. 
Dallas.  TX  75227.  Applicant's  repre- 
sf  ntative:  Mr.  Thomas  E.  jHrne^s  (.same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  wood  products  and  vdll- 
tcork.  From  points  in  AZ.  UT.  and  CO 
on  and  south  of  U.S.  H wry  50  to  poinds 
in  IL.  IN.  lA.  KS.  MI.  MN.  MO.  NB. 
OH,  WI.  KY,  TN,  and  TX,  and  from 
Eagle,  CO  to  all  points  in  TN  and  KY. 

NoTK.— Hearing  site:  (1)  Phoenix,  AZ  or 
(2)  Dallas,  TX,  common  control  may  be  in- 
volved. 

No.  MC  100449  (Sub-No.  92F),  filed 
March  1,  1978.  Applicant:  MAI^ 
LINGER  TRUCK  LINE.  INC..  Rural 
Route  No.  4.  Port  Dodge,  lA  50501. 
Applicant's  representative:  Thomas  E. 
Leahy.  Jr.,  1980  Financial  Center,  Des 
Moines,  LA  50309.  Authority  sought  to 
operate  as  a  commcn  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
m£at  packinghouses  as  defined  in  sec- 
tions A  and  C  of  appendix  I  to  the  re- 
ports in  Descriptions  in  Motor  Carrier 
Certificates  61  MCC  209  and  766 
(except  hides  and  conunodlties  in 
bulk),  from  the  facilities  of  Wisconsin 
Beef  Industries  at  Eau  Claire.  WI  to 
points  in  AR.  CO.  IL.  LA,  KS.  MN. 
MO.  NE,  ND.  NM.  OK,  SD,  and  TX. 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  points  in 
the  named  destination  states. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  the  hearing  is  held 
at  Minneapolis,  MN. 

No.  MC  100666  (Sub-No.  384F).  filed 
March  8.  1978.  Applicant:  MELTON 
TRUCK  LINES,  INC..  P.O.  Box  7666, 
Shreveport.  LA  71107.  Applicant's  rep- 
resentative: Wilbum  L.  Williamson. 
230  National  Foundation  Life  Build- 
ing. 3535  NW.  58th  Street,  Oklahoma 
City.  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregrular  routes,  trans- 
porting: (1)  Ground  waste  paper, 
liquid  adhesives  and  machinery  and 
equipment  used  in  manufacture  and 
distribution  thereof,  from  Monroe,  OH 
to  points  in  the  United  States,  includ- 
ing AK.  but  (excluding  HI)  and;  (2) 
machinery,  materials,  equipment  and 
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supplies  used  in  the  manufacture  and 
distribution  of  conunodities  named  in 
(1),  above  from  points  In  the  United 
States,  including  AK.  but  (excluding 
HI;  to  Monroe,  OH  and  Houston.  TX. 

Note.— (Htaring  sil*^:  Houston.  TX.) 

No.  MC  100666  C-:  lb  No.  38GF),  fll-d 
March  8,  1978.  Apoliciint:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  76C6, 
Shreveport,  LA  71107.  Applicant's  rop- 
reseniHtive:  Wilbum  L.  William.''on, 
280  National  P'oundation  Llfo  Build- 
ing, Oklahoma  Cily,  OK  73112.  Au- 
thority sought  to  op^rMte  as  a  comr-ton 
carrier,  by  motor  vi-nicle  over  irrcpu- 
lar  rou'es,  tra:ii.puiting:  Expanded 
plastic  prrjdiicLs  'except  in  bulk;,  from 
tiie  facilities  of  The  Dew  Chemical  Co. 
at  or  near  Magnoia,  AR,  Pevcrjy,  MO; 
and  Hanging  Hock,  OH,  to  points  In 
the  Umted  States,  on  and  east  of  U.S. 
Hwy  85. 

NoTt.— 'Hearing  sU«:  (I)  Washington.  DC, 
(2)  Chicago,  IL.) 

MC  104123  (Sub  N...  8 IF),  filed  Feb- 
ruary 8,  1978.  A»jplicant;  JOHN 
SCKUn\  JR.,  INC.,  605  River  Road 
(Route  265).  North  Toriawanda.  NY 
14120.  Applicant's  representative:  Paul 
F  Sullivan.  711  V/ashington  Building, 
Washington,  DC  20C05.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irreg'Jlar 
routes,  transporting:  (a)  Farm  machin- 
ery and  equipment  and  parts  and  ac- 
cessories thereof  from  ports  of  entry 
on  the  U.S.-Canad^i  boundary  in  MI 
and  NY  to  points  in  tlie  United  States 
(except  AK  and  HI);  (b;  /urm  machin- 
ery, and  equipment,  material  and  sup- 
plies (except  commodities  in  bulk) 
ased  in  the  manufacture  of  the  com- 
modit'es  named  in  (a)  above  from  the 
destination  area  described  in  (a)  above 
to  the  said  ports  of  entry,  restricted  in 
each  IfLstance  to  traffic  moving  in  for- 
eign conunerce  and  to  traffic  originat- 
ing at  or  destined  to  facilities  or  (or 
used  by)  White  Farm  Equipment.  Ltd., 
Brantford  and  Hagersville.  Ontario. 
Canada. 

Note.— Applicant  presently  holds  slze-and- 
welght  and  self  propelled  articles  (15,000 
lbs.  or  more)  authority  between  points  in  Al- 
legany. Cattaraugus.  Chautaugua,  Erie, 
Oenessee,  Monroe.  Orleans,  Niagara,  and 
Wyoming  Counties.  NY  on  the  one  hand, 
and  on  the  other,  points  in  DE,  MD,  the 
lower  peninsula  of  MI,  NJ.  NY.  OH.  PA,  and 
WV,  with  certain  designated  restrictions. 
Applicant  also  holds  certain  authority  from 
the  Ontario  Transport  Board.  (Hearing  Site: 
Buffalo.  NY.) 

No.  MC  106674  (Sub  No.  302F),  filed 
February  23,  1978.  Applicant: 
SCHILLI  MOTOR  UNES,  INC..  P.O. 
Box  123.  Remington,  IN  47977.  Appli- 
cant's representative:  Linda  J.  Sundy. 
P.O.  Box  123.  Remington.  IN  47977. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wardrobes,   chests   and   related   items 


from  the  facilities  of  Woodlawn  Prod- 
ucts Corp.  at  or  near  Elkhart.  IN  to 
points  in  the  United  States  (excluding 
AK  and  HI )  and  materials,  equipment 
and  supvlies  used  or  useful  In  the 
manufaciure,  .<«aie  or  distribution  of 
wardrobes  and  chests  from  points  in 
the  United  States  (excluding  AK  and 
HI),  to  Elkhart,  IN. 

NoiT  -If  a  hearing  ts  deemed  necessary, 
a(>pliLanl  rt-qufot  ii  t>e  held  In  either  Chica- 
go. IL  or  Indlanapolts.  IN. 

No.  MC  Kill  19  (Sub-No.  SOP),  filed 
Fehrua'-y  23.  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO.,  a  corpo- 
relion.  P.O.  Box  43010.  St.  Paul.  MN 
55164.  Applicant's  representative: 
Ai^drew  R.  Clark.  1000  First  National 
Bank  Buildiiig.  Minneapolis.  MN 
55402.  Autnonty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  and  metal  articles  (except  in 
bulk),  between  the  facilities  of  Vincent 
Brass  and  Aluminum  Co..  at  or  near 
St.  Louis.  MO,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI). 

N<JTK.-  If  a  hearing  is  deemed  necessary, 
arplicant  requests  It  be  held  at  Minneapolis 
or  St.  PbuI,  MN  or  Washington.  DC. 
Common  control  may  be  Involved. 

No.  MC  108119  (Sub-No.  SIP),  filed 
February  24,  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  (X>..  a  corpo- 
ration, P.O.  Box  43010,  St.  Paul.  MN 
55164.  Applicant's  representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Building.  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Motor  graders,  and  attachments,  acces- 
sories and  parts  for  motor  graders,  be- 
tween points  in  Lexington  County,  SC. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  in  and  west 
of  MN.  LA.  MO.  AR  and  LA:  and  (2) 
Materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and/or 
distribution  of  the  commodities  in  (1) 
above  from  points  in  the  United  States 
(except  AK  and  HI)  to  points  in  Lex- 
ington Cotinty.  SC. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbia. 
SC  or  Atlanta.  OA.  Common  control  may  be 
involved. 

No.  MC  108341  (Sub-No.  89F).  filed 
February  27.  1978.  Applicant:  MOSS 
TRUCKING  COMPANY,  INC..  3027 
N.  Tryon  Street,  P.O.  Box  8409.  Char- 
lotte. NC  28208.  Applicant's  represen- 
tative: Morton  E.  Kiel.  Suite  6193.  5 
World  Trade  Center.  New  York.  NY 
10048.  Authority  sought  to  operate  as 
a  commx)n  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Cooling  towen,  condensers,  equalizers 
and  exchangers  for  air.  gas  or  liquids 
and  (2)  parts,  attachments  and  acces- 
sories for  commodities  in  (1)  above 


when  moving  In  mixed  loads  with  com- 
modities in  (I)  above  from  the  facili- 
ties of  Baltimore  Aircoil  Co.,  Inc.  at  or 
near  Baltimore  and  Dorsey,  MD  and 
Milford,  DE  to  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR, 
and  LA. 

NoTE.-Comrrwn  control  may  be  Involved, 
(hearing  side:  Washington.  DC.) 

No.  MC  111J729  (Sub-No.  734P),  filed 
March  8,  1978.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New 
Hyde  Park  Road,  New  Hyde  Park.  NY 
11040.  Applictnl's  representative:  Eliz- 
abeth L.  Hentoh  (same  address  as  ap- 
plicant). Autnonty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregulap  routes,  transporting:  (1) 
BiLsiness  papers,  records,  audit  and  ac- 
counting mertia  and  advertising  mate- 
rial of  ail  kinds;  and  (2)  Plastic,  ther- 
mal and  cer(|mtc  how^  products,  re- 
stricted agairist  the  transportation  of 
packages  or  ai'ticles  weighing  in  excess 
of  300  lbs.  in  [the  aggregate,  on  behalf 
of  Genl.  Inci.  a  subsidiary  of  Avon 
Products.  Between  points  in  AZ,  re- 
stricted to  traffic  having  a  prior  or 
subsequent  oiit-of-State  movement  by 
motor  vehicle; 

Note.— Applic«jit  holds  motor  contract 
carrier  authority  in  MC  112750,  and  Sub 
Numbers  thereunder,  and  therefore  dual  op- 
erations may  b*  involved.  Common  control 
may  be  involved.  (Hearing  site:  Washington. 
DC.) 

No.  MC  112B20  (Sub-No.  35 IP),  filed 
March  8,  1978.  Applicant:  McKENZIE 
TANK  UNES,  INC..  P.O.  Box  1200, 
Tallahassee.  PL  32302.  Applicant's  rep- 
resentative: fhomas  F.  Panebianco 
(same  address  as  applicant).  Authority 
sought  to  operate  as  common  carrier, 
by  motor  tehicle,  over  irregular 
routes,  transporting;  Calcium  palmi- 
tate^  in  bulk,  in  tank  vehicles,  from 
Port  St.  Joe,  iTi,  to  Bucltsport,  ME. 

Note.— Hearing  site:  Atlanta,  OA. 
Common  contrail  may  be  involved. 

No.  MC  112989  (Sub-No.  61F),  fUed 
February  17,  1978.  Applicant:  WEST 
COAST  TRUCK  LINES,  INC.,  85647 
Hwy  99  South.  Eugene,  OR  97405.  Ap- 
plicant's representative:  John  W. 
White.  Jr..  B5647  Hwy  99  South. 
Eugene.  OR  67405.  Authority  sought 
to  operate  a^  a  common  carrier,  by 
motor  vehicl^,  over  irregular  routes, 
transportirig:  \  Aluminum  and  alum,i- 
num  producti.  (1)  Between  points  in 
OR,  WA.  ani  CA.  and  (2)  Between 
points  in  OR.  WA.  and  CA  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
on  the  Intemitional  Boundary  line  be- 
tween the  United  States  and  Canada 
located  at  points  in  WA,  for  further 
movement  In  foreign  conunerce. 

Note —If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Portland,  OR,  or  San  Francisco,  CA. 

No.  MC  113459  (Sub-No.  119F).  filed 
March  3,  1978.  Applicant:  H.  J.  JEP- 


FEDERAl  REOISTEK,  VOL  43,  NO.  72— THURSDAY,  AFRIL  13,  197S 


NOTICES 

FRIES  TRUCK  LINE.  INC.,  P.O.  Box 
94850.  Oklahoma  City,  OK  73109.  Ap- 
plicant's representative:  Jamr^s  W. 
Hightower.  136  Wynnewood  Profes- 
sional Building.  Dallas.  TX  75224.  Au- 
thority sought  to  opei-ate  as  a  ccmmon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber  and 
lumber  products,  from  the  plantsi.e  of 
Evans  Products  Co.,  located  at  or  near 
Missoula,  MT,  to  points  in  CO,  IL,  lA, 
andWL 

Note.— II  a  benring  ts  rtffrrjed  npres'^ary. 
applicant  reqvies.t.'j  tiihi  (t  be  tieid  at  Po.-t- 
land.  OR,  or  Dallits,  TX. 

No.  MC  11367H  (Sub  No.  723F\  file  d 
February  27.  1978.  Appi;v'?.vit: 
CURTIS,  INC.,  4810  Pontiac  Sireet, 
Commerce  City,  CO  80022.  App'icarfs 
representative:  Roger  M.  Shanrr 
(same  as  applicant).  AiJty\orify  souglit 
to  operate  as  a  ccmT)r?n  carrier,  ov 
motor  vehicle,  over  irrr^'iif.r  rourc?, 
trartsporting:  candy  arid  covfectionery 
products,  dessert  prei>arci(ions  tex'^ept 
in  bulk),  and  advertis!n<j  material,  pri-- 
miums  and  display  viaferia's,  v^.^i^n 
shipped  there  Aith,  in  ve'Jrlos 
equipped  with  ineclianicHl  rtfripcr.'.- 
tion,  from  the  fHcilitit"'s  of  Oi!0."n  Ar.np 
Candy  Co.,  located  ai  or  mar 
Hammon,  IN,  to  poinLs  in  AZ.  AR,  (JA. 
CO,  lA.  KS.  L.\,  MN.  MO,  NB,  NV. 
NM,  OK.  OR.  TX,  UT.  and  WI,  re- 
stricted to  traffic  oriiii.Mati:-,?  ac  jtrid 
destined  to  the  named  p  ,in'...  (Hear- 
ing site:  Chicago,  Hi.  or  St.  Loui.s, 
MO). 

No.  MC  11367S  (Su'o  No.  72'iF).  fiicd 
February  27,  1!;'^3.  Applicirit: 
CURTIS,  INC..  4810  Pontiac  Street, 
Commerce  City.  CO  S0022.  Applica.nCs 
representative:  Roger  M  .SiigrifT  (saru- 
as  applicant).  Authori'y  .soi."^ht  to  o*.- 
erate  as  a  co-nmon  carrier,  by  motor 
vehicle,  over  ii  regular  routet-,  tra:  im- 
porting: Dain/  products  (except  coin- 
modifies  in  bulk  in  tank  vehicle.".). 
from  Hyde  Park,  UT,  to  points  in  CA. 
OR.  and  TX.  (Hearing  ^'\\e:  Sa'r  Lake 
City,  UT,  or  Denver,  CO). 

No.  MC  113673  (Sub  No.  iy;T),  filed 
February  13,  1978.  Applicant: 
CURTIS.  INC..  4810  Puntiac  Street. 
Commerce  City,  CO  80022.  Applicar.fs 
representative:  Roger  I.I.  Sha-ner 
(same  as  applicant).  Authority  Si^cgbt 
to  operate  as  a  commcn  earner,  by 
motor  vehicle,  over  irreerular  ro.jii.s, 
transporting;  FoodstiLffs.  (except  com- 
modities in  bulk),  in  vehicles  ct,ay,>,v-d 
with  mechanical  refrigeration,  from 
City  of  Industry,  CA,  to  poiiito  in  AZ 
and  NM. 

Note.— If  a  hearing  is  deemed  nocf.ssary. 
applicant  requests  it  be  held  at;  Lus  Angoles. 
CA. 

MC  113855  (Sub-No.  409F),  filed 
March  1,  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  24-50 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicants  representative:  Alan 
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Foss,  502  First  National  Bank  Build- 
ing, Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  interstate  of  foreign  com- 
merce, transporting: 

(1)  (a)  Compressors  and  (b)  drilling 
and  mining  equipment,  (c)  attach- 
ments and  parts,  from  Franklin,  PA, 
to  po;r  ts  in  the  United  States  (except 
AK  and  HI);  and 

(2)  Materials  and  supplies  used  in 
the  rr.anufacture  of  the  items  in  (1) 
abov!?  Ce.s::ept  commodities  in  bulk), 
from  p.-ints  in  the  United  States 
(ev,"ppr  AK  and  HI)  to  Franklin,  PA. 

Note— Common  control  may  be  involved. 
I*  a  hearing  is  deemed  necessary,  applicant 
rei4'iei;i6  it  be  at  Washington,  DC. 

No.  MC  1140.1.5  (Sub-No.  24F),  filed 
February  24.  1978.  Applicant:  HUSS, 
INC,  Kwy  47  W^st.  P.O.  Box  666. 
Chase  City,  VA  23024.  Applicants  rep 
re.sentative:  Morton  E.  Kiel,  Suite 
61-:^3.  5  World  Trade  Center,  New 
York,  NY  10048.  Authority  sought  to 
operate  as  a  coidracl  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Adhesives,  building  matenals. 
gypsum  and  gypsum  products,  lime 
(except  liquid  lime  in  bulk),  and  such 
materials  and  supplies  as  are  used  in 
the  manutactiire.  installation,  and  dis- 
tribution of  the  above-n.amed  comraod- 
itic:  (except  liquid  in  bulk),  between 
Plp-s'erco,  VA,  on  the  one  hand,  and. 
on  tho  other,  points  in  the  United 
.States  in  and  ea.':;  of  WT.  IL.  KY.  "IN, 
AR.  ana  LA,  uixiei  a  continuiiiig  con- 
tract or  contracts  uith  United  States 
Gypsum  Co..  locatt  d  at  Chicago,  IL. 

Note.— Common  control  may  be  involved. 
If  a  Kesring  is  tif-emci  necesi.ary,  the  appli- 
cant requests  ihni  it  be  held  at  Atlanta,  (JA. 
ur  Wd^riingron,  DC 

No.  MC  U4725  iSub-No.  83F),  filed 
February  27.  1978.  Applicant:  ^^TNNE 
TRANSPORT  SERVICE.  INC.,  2222 
North  11th  Street,  Omaha,  NE  68110. 
Applicant's  repre.>^en'ative:  Donald  L. 
.Stern,  .Suite  530,  Univac  Building,  7100 
West  Cenier  Road.  Omaha.  NE  68106. 
Authority  sought  to  operate  as  a 
cornrncn  carrier,  by  motor  vehicle, 
over  irreg'Jlar  routes,  tran.sporting: 
Fred  and  fred  ingredients,  from  Ne- 
braska City.  NE  to  points  in  lA,  KS. 
-MO.  MN,  SD.  and  CO. 

Note.— If  a  hearing  is  deemed  necessary. 
£py;ir,firit  ref.u*-:.;^  that  it  be  held  at  Omaha, 
NE.  Commcn  control  may  be  involved. 

No.  MC  114761  (Sub-No.  14F),  fUed 
February  24,  1978.  Applicant: 
GETTER  TRUCKING  INC.,  P.O.  Box 
368,  Cut  Bank,  MT  59427.  Applicant's 
representative'  John  R.  Davidson, 
Room  805.  Midland  Bank  Building, 
Billings,  MT  59101.  Authority  sought 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bentonite,  from  points  in  MT.  ND, 
that  part  of  SD  lying  on  or  west  of  the 
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Missouri  River  and  north  of  U.S.  Hwy 
14,  and  WY  to  points  In  WA.  (Hearing 
site:  Billings,  MT,  or  Casper,  WY.) 

No.  MC  115353  (Sub-No.  30F).  filed 
March  1.  1978.  Applicant:  LOUIS  J. 
KENNEDY  TRUCKING  CO..  342 
Schuyler  Avenue.  Kearny,  NJ  07032. 
Applicant's  representative:  Morton  E. 
Kiel.  Suite  6193.  5  World  Trade 
Center,  New  York.  NY  10048.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  refractory  prod- 
ucts (except  commodities  In  bulk), 
from  Avenel.  NJ  to  points  in  NY,  NJ. 
PA.  MD,  DE.  OH.  VA  and  WV.  under  a 
continuing  contract  or  contracts  with 
General  Refractories  Company.  (Hear- 
ing site:  New  York.  NY.) 

Note.— Common  control  may  be  involved. 

No.  MC  115663  (Sub  No.  6F).  filed 
February  27,  1978.  Applicant:  HULL 
AND  SMITH  HORSE  VANS,  INC.. 
Route  1.  Box  12.  Ashland.  NT-.  68003. 
Applicants  representative:  Scott  E. 
Daniel,  P.O.  Box  82028.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  traxisportinj?: 
Horses,  other  than  ordinary,  and,  in 
the  same  vehicle,  with  such  horses. 
stable  supplies  and  equipmeni  u.sed  in 
their  care  and  exhibition,  viascots, 
and  the  personal  effects  of  their  atten- 
dants, trainers,  and  ejhibiiors.  be- 
tween points  in  NE  and  CO  on  the  one 
hand  and,  on  the  other,  points  in  AZ 
and  CA-  (Hearing  site:  Omaha,  NE.) 

No.  MC  115841  (Sub-No.  615F).  filed 
March  9,  1978.  Applicant:  COLONIAL 
REFRIGERATED  TRANST'ORTA- 
TION.  INC..  Suite  110,  9041  Executive 
Park  Drive,  Knoxviile.  TN  37919.  Ap- 
plicant's representative:  E.  Stephen 
Heusley.  E05  McLachlen  Bank  Build- 
ing. 666  Eleventh  Street.  NW.,  Wa.3h- 
ington,  D.C.  20001.  Authority  sought 
to  operate  as  a  comrion  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Rubber  articles  and 
plastic  articles  from  the  facilities  of 
Entek  Corp.  of  America  at  or  near 
Irving,  TX,  to  points  in  the  United 
States  (except  AK  and  HD  and  (2>  Ma- 
terials, equipment  and  sitppl-es  used  m 
the  manufacture,  distribution,  sale, 
and  transportation  of  rubber  articles 
and  plastic  articles  (except  commod- 
ities in  bulk)  from  points  in  t^ie  United 
States  (except  AK  and  HI)  to  the  fa- 
cilities of  Entek  Corp.  of  America  at  or 
near  Irving.  TX.  (Hearing  site:  Dallas, 
TX.) 

Note.— Cormnon  control  may  be  Involved. 

No.  MC  116915  (Sub-No.  48F),  filed 
February  23.  1978  Applicant:  ECK 
MILLER  TRANSPORTATION 

CORP..  1830  South  Plate  Street. 
Kokomo,  IN  46901.  Applicants  repre- 
sentative: Fred  F.  Bradley,  P.O.  Box 
773.  Frankfort.  KY  40502.  Authority 


sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transiwrting:  Welded  steel 
tubing,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture 
thereof,  between  the  facilities  of  Par- 
thenon Metal  Works,  Inc.  located  at  or 
near  La  Vergne,  TN  on  the  one  hand 
and,  on  the  other,  points  in  AL,  IL.  IN, 
KY.  MO.  and  OH.  Restricted  to  ship- 
ments originating  at  or  destined  to  the 
facilities  of  Parthenon  Metal  Works, 
Inc.  (Hearing  site:  Nashville,  TN,  Lou- 
IsvUlc.  KY  or  Frankfort.  KY.) 

MC  117685  (Sub-No.  206F).  filed 
February  27,  1S78.  Applicant: 
HIRSCHBACH  MOTOR  UNES.  INC.. 
50OO  South  Lewis  Boulevard.  Sioux 
City,  lA  51102.  Applicant's  representa- 
tive: George  L.  Hirschback,  P.O.  Box 
417,  Sioux  City,  lA  51102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cerarr.ic  tile, 
artificial  turf,  neoprene  foam  padding, 
floor  coverings,  and  <2)  Mj.'erials  and 
supplies  used  in  the  instaliution,  man- 
ufacture, packaging,  distribution  and 
sale  of  the  aforementioned  commod- 
ities, in  mixed  shipments  with  the 
commodities  in  (I)  above,  from  (A) 
points  in  GA  north  of  a  Ime  beginning 
at  the  GA,  AL  State  line  and  extend- 
ing along  Interstate  Hwy  20  to  Atlan- 
ta. GA.  then  along  Interstate  Hwy  85 
to  tl-ie  SC-GA  State  line,  and  (B)  Coo- 
keville,  TN.  to  points  in  MO;  Kansas 
City.  KS;  Fort  Smith.  AR;  Tulsa.  OK; 
Moline  and  Rock  Island,  IL  and  Des 
Moines,  lA.  Restriction:  Restricted  to 
tralfic  destined  to  the  facilities  of  Cla- 
Mar,  Inc.,  at  or  near  the  above-named 
dfsiination  points.  (Hearing  site: 
Omai.d.  NE  or  Washington,  DC.) 

No.  MC  119349  (Sub-No.  7F),  filed 
Ftbnjary  24,  1978.  Applicant:  STAR- 
LING TRANSPORT  LINES,  INC.. 
P.O.  Box  1733,  Fort  Pierce.  FL  33450. 
Applicant's  representative:  Harry  C. 
Ames.  Jr..  805  McLachlen  Bank  Build- 
i.ne.  666  Eleventh  Street  NW.,  Wash- 
ington. DC  20001.  Authority  soupht  to 
operate  a.s  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  products,  in  con- 
tai!iers,  from  Congo  and  St.  Marys, 
WV,  to  points  in  FL  (except  from  St. 
Marys  to  points  in  and  south  of  Levy, 
Marion,  liSke.  and  Volusia  Counties), 
and  GA.  Applicant  holds  contract  car- 
rier authority  in  No.  MC  133867  and 
subs  thereunder,  therefore  dual  oper- 
ations may  be  involved.  (Hearing  site: 
Wa.'^hington,  DC.) 

No.  MC  119654  (Sub-No.  38F),  filed 
February  27,  1978.  Applicant:  HI-WAY 
DISPATCH.  INC.,  1401  West  26th 
Street,  Marion,  IN  46952.  Applicant's 
representative:  Norman  R.  Garvin,  815 
Merchants  flank  Building,  Indianapo- 
lis, IN  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,   over  irregular  routes,   trans- 


porting: (1)  Glass  containers,  from 
Terre  Haute,  IN  to  polnta  in  IL,  KY, 
MI.  MO.  OH  and  WL  (2)  Materials, 
equipment,  and  supplies,  used  in  the 
manufacture  of  glass  containers 
(except  commodities  in  bulk),  from 
points  in  IL.  KY,  MI.  MO.  OH  and  WI 
to  Terre  Haute.  IN.  (Hearing  site:  In- 
dianapolis, IN  or  Chicago,  IL.) 

No.  MC  119793  (Sub-No.  IIP)  (cor- 
rection), filed  March  1.  1978.  pub- 
lished in  the  FroERAL  Rcgtstek  issue 
of  Msurch  23.  1978.  and  republished  as 
corref;ted  this  issue.  Applicant: 
DEWEY  L.  WILFONG.  d.b.a.  D  &  W 
TRUCK  UNES.  INC.,  P.O.  Box  427. 
Parsons.  WV  26287.  Applicant's  repre- 
sentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Elev- 
enth Street  NW..  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  (1)  Glass,  from  the  facilities 
of  Fourco  Glass  Co.,  located  at  or  near 
Clarksburg,  WV  and  Jerry  Run 
(Taylor  County),  WV,  to  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  TX;  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manulacture  or  distribution  of  glass. 
from  points  in  the  United  States  in 
and  ec..st  of  MN,  lA.  MO.  AR.  and  TX. 
to  the  facilities  of  Fourco  Glass  Co., 
located  at  or  near  Clarksburg,  WV. 
and  Jerry  Run  (Taylor  County).  WV. 
rfbtricted  to  the  transportation  of 
traffic  moving  under  a  continuing  con- 
tract or  contracts  with  Fourco  Glass 
Co.  Applicant  holds  common  carrier 
authority  in  MC  142873.  therefore 
dual  operations  may  be  involved. 
(Hearing  site:  Charleston.  WV  or 
Washlijglon,  DC.) 

Note.— The  purpose  of  this  republication 
Is  to  indicate  the  correct  number  as  MC 
119793  (Sub-No.  11),  which  was  previously 
published  as  MC  119793  (Sub-No.  1). 

No.  MC  119974  (Sub-No.  71F).  fUed 
March  1.  1978.  Applicant:  L.C.L. 
TRANSIT  CO.  949  Advance  Street. 
Green  Pay.  Wl  54304.  Applicant's  rep- 
resentative: L.  F.  Abel.  P.O.  Box  949. 
Green  Bay,  WI  54305.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  In 
Description^;  In  Motor  Carrier  Certifi- 
cates 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Wisconsin  Beef  Indus- 
tries, Inc.  at  Eau  Claire.  WI  to  points 
in  lA.  IL.  IN.  KY.  MN.  MI.  MO,  and 
OH,  restricted  to  traffic  originating  at 
the  above  named  origin  and  destined 
to  the  named  destination  states. 
(Hearing  site:  St.  Paul.  MN  or  Wash- 
ington, DC.) 

No.  MC  126327  (Sub-No.  5F),  filed 
March    8,    1978.    Applicant:    TRAII£ 
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TRUCKING,  INC..  1983  Old  Oakland 
Highway.  San  Jose.  CA  95131.  Appli- 
cant's representative:  William  J.  Mon- 
helm.  P.O.  Box  1756.  Whlttier.  CA 
90609.  Authority  sought  to  operate  as 
a  comjnon  cttrrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bakery  products  (other  than  frozen) 
from  the  facilities  of  Nabisco.  Inc.  in 
Buena  Park,  CA.  to  points  in  UT. 
(Hearing  site:  Los  Angeles.  CA.) 

NoTc— Applicant  holds  contract  carrier 
authority  in  No.  MC  138299  and  sub- 
numbers  thereunder,  therefore  dual  o[>er- 
atioas  may  be  involved.  Common  control 
may  be  involved. 

No.  MC  127042  (Sub-No.  209F),  fUed 
February  27. 1978.  Applicant:  HAGEN, 
INC..  P.O.  Box  98-Leeds  Station,  Sioux 
City.  lA  51108.  Applicant's  representa- 
tive: Robert  G.  Tessar,  P.O.  Box  98- 
Leeds  Station,  Sioux  City.  lA  51108. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic beverages  and  wine,  except  in 
bulk,  from  points  in  TN.  KY.  IL.  Cin- 
cinnati. OH.  Lawrencebiu-g,  IN.  De- 
troit. MI.  and  St.  Louis.  MO,  to  Dodge 
City  and  Wichita.  KS.  (Hearing  site: 
Wichita,  KS.l 

No.  MC  12r7579  (Sub-No.  7P).  filed 
February  24.  1978.  Applicant:  HAUL- 
MARK  TRANSFER.  INC..  P.O.  Box 
343.  Cockeysville,  MD  21030.  Appli- 
cant's representative:  Morton  E.  Kiel, 
Suite  6193.  5  World  Trade  Center.  New 
York.  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Paper,  paper  products, 
pulpboard,  and  particleboard.  from 
the  f{u:ilities  of  Union  Camp  Corp.  at 
Franklin,  VAL  to  points  in  MD,  DE. 
PA.  WV.  NJ,  DC.  NY.  CN.  RI.  MA. 
NH.  VT  and  ME.  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  above  destination  area, 
and  (2)  returned  shipments  of  the 
above-described  commodities  in  the 
opposite  direction.  (Hearing  site: 
Newark.  NJ  or  Washington,  DC.) 

No  MC  128220  (Sub-No.  21F).  fUed 
February  27.  1978.  Applicant:  RALPH 
LATHAM.  d.b.a.  LATHAM  TRUCK- 
ING CO..  P.O.  Box  596,  Bumslde.  KY 
42519.  Applicant's  representative: 
Robert  M.  Pearce.  P.O.  Box  1899, 
Bowling  Green.  KY  42101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  trsmtporting:  (1)  Charcoal, 
charcoal  briquettes,  fireplace  logs, 
wood  chips,  lighter  fluid,  spices, 
sauces,  arid  vermiculite,  (except  com- 
modities In  bulk),  from  Crossville.  TN 
to  points  in  the  United  States,  (except 
AK  and  HI);  (2)  Materials,  supplies 
and  equipment  used  In  connection 
with  the  commodities  described  in  (1) 
above,  (except  commodities  In  bulk) 
from  points  In  the  United  States, 
(except  AK  and  HI),  to  Crossville,  TN. 


NOTICES 

(Hearing  site:  Louisville,  KY  or  Wash- 
ington, E>C.) 

No.  MC  128273  (Sub-No.  281)  (cor- 
rection), filed  November  25.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  January  19.  1978  as  "MC  128273 
(Sub-No.  115)"  and  republished  this 
issue.  Applicant:  MIDWESTERN  DIS- 
TRIBUTION. INC..  P.O.  Box  189.  Fort 
Scott,  KS  66701.  Applicant's  represen- 
tative: Elden  Corban.  P.O.  Box  189, 
Port  Scott.  KS  66701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Petroleum 
and  petroleum  products,  vehicle  body 
sealer  and/or  sound  deadener  com- 
pound (except  In  bulk)  and  filters, 
from  points  in  Marion  County,  TN,  to 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  traffic  origi- 
nating at  points  in  Marlon  County, 
TN.  (2)  Materials,  supplies  and  equip- 
ment used  In  the  manufacture,  saie, 
and  distribution  of  the  commodities 
named  In  Part  (1)  (except  in  bulk) 
from  points  in  OH.  WV.  PA,  AL,  GA, 
VA.  and  KY,  to  points  in  Marion 
County,  TN,  restricted  to  traffic  des- 
tined to  points  in  Marion  County,  TN. 
(3)  Petroleum  and  petroleum  products, 
vehicle  body  sealer  and/or  sound  dea- 
dener compound  (except  in  bulk)  and 
filters,  from  points  in  OH,  NY,  RI,  PA, 
and  WV,  to  points  in  Marion  County, 
TN,  restricted  to  traffic  destined  to 
Marion  County,  TN. 

Note.— The  purpose  of  thl:,  republication 
is  to  show  correct  (Sub-No.  261).  If  oral 
hearing'  is  deemed  necessary  applicant  re- 
quests this  application  be  consolidated  with 
that  of  similar  applications  recently  filed. 

No.  MC  128527  (Sub  No.  104F),  filed 
March  8.  1978.  Applicant:  MAY 
TRUCKING  CO.,  P  O.  Box  398, 
Payette.  ID  83661.  Applicants  repre- 
sentative: Mr.  J.  Michael  Alexander, 
136  Wynnevvood  Professional  Building, 
Dallas,  TX  75224.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  ordi- 
narily dealt  in  by  wholesale,  retail,  or 
chain  discount,  drug,  hardware,  sport- 
ing goods  or  department  stores,  and 
nursery  supplies  between  points  In  CA, 
ID.  MT.  NV,  OR,  WA,  and  WY.  Re- 
stricted to:  (1)  shipments  originating 
in  the  named  states  and  destined  to 
points  in  the  named  states,  and  (2) 
shipments  destined  to  the  facilities  of 
Bi-Mart  Stores,  Inc.,  or  Pay  and  Save 
Corp.  (Hearing  site:  (1)  Seattle,  WA; 
(2)  Boise.  ID.) 

No.  MC  129790  (Sub-No.  6F),  filed 
February  27,  1978.  Applicant:  JOSEPH 
A.  BECKER,  d.b.a.  BECKER  HI-WAY 
FRATE,  121  Adams  Avenue,  Albert 
Lea.  MN  56007.  Applicant's  represen- 
tative' Andrew  R.  Clark,  1000  First  Na- 
tional Bank  Building.  Minneapolis. 
MN  55402.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
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hide,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  as  defined  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Cairi- 
er  Certificates.  61  MCC  209  and  766. 
from  the  facilities  of  Wilson  Foods 
Corp.  located  at  Albert  Lea.  MN.  to 
points  in  TN.  Restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above  named  origins  and  destined  to 
the  named  destination.  Under  a  con- 
tinuing contract  or  contrsicts  with 
Wilson  Foods  Corp..  located  at  Albert 
Lea,  MN.  (Hearing  site:  Dallas,  TX,  or 
Kansas  City,  MO.) 

No.  MC  133666  (Sub-No.  22F),  filed 
February  27,  1978.  Applicant:  JACOB- 
SON  TRANSPORT,  INC.,  Wheaton. 
MN  56296.  Applicant's  representative: 
Gene  P.  Johnson,  P.O.  Box  2471, 
Fargo.  ND  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Liquified  petroleum  gas.  in 
bulk.  In  tank  vehicles,  from  the  facili- 
ties of  Cochin  Pipeline  Co.,  located  at 
or  near  Milford,  IN,  New  Hampton, 
lA,  Benson  and  Mankato,  MN,  and 
Carrington.  ND,  to  points  in  IL,  lA. 
MI.  MN,  MO,  NE,  ND,  OH,  SD  and 
WI.  (Hearing  site:  Miruieapolis  or  St. 
Paul,  MN.) 

No.  MC  134645  (Sub-No.  20F),  filed 
March  1,  1978.  Applicant:  LIVE- 
SIOCK  SERVICE,  INC.,  1420  Second 
Averme  South,  St.  Cloud,  MN  56301, 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul, 
MN  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Wiscorisin 
Beef  Industries,  Inc.,  at  or  near  Eau 
Claire.  WI  to  point.s  in  MI,  IL  OH,  IN. 
MO,  KS  NE,  lA,  SD,  ND  and  MN,  re- 
stricted to  traffic  originating  at  the 
above  named  origins  and  destined  to 
the  named  destination  States.  (Hear- 
ing site:  St.  Paul,  MN.) 

No.  MC  135867  (Sub-No.  3F),  filed 
February  24,  1978.  Applicant:  H.T.L., 
INC.,  P.O.  Box  122,  Fairfield,  AL 
35064.  Applicant's  representative: 
Robert  E.  Tate,  P.O.  Box  517,  Ever- 
green. AL  36401.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Pipe,  fittings,  valves,  and 
castings,  and  material  and  supplies 
used  in  the  installation  thereof,  from 
the  plants  and  warehouse  sites  of 
McWane  Cast  Iron  Pipe  Co.  at  Bir- 
mingham, AL,  to  points  In  AL.  AR,  FL, 
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GA.  IL.  IN.  KS.  KY.  LA.  MS.  MO.  NC. 
OH.  OK.  SC.  TN.  TX  VA.  WV,  and  (2) 
Materials  and  supplies  used  in  the 
manufacturing  of  commodities  shoT^Ti 
in  (1)  above,  f except  commodities  in 
bulk,  in  tank  Vf^hicles,)  from  points  in 
AL.  AR,  FL.  GA.  IL.  IN,  KS.  KY.  I.A. 
MS.  MO,  NC.  OH.  OK  SC.  TN.  TX. 
VA,  WV,  to  the  plants  and  warehouse 
sites  of  McWane  Cast  Iron  Pipe  Co.  at 
Birmingham.  AL,  under  a  contirumg 
contract,  or  contracts,  with  McWane 
Cast  Iron  Pipe  Co..  at  Birmingham. 
AL.  (Hearing  site:  Birmingham.  AL  or 
Atlanta,  GA.) 

NOTi.— Applicant  holds  common  carrier 
authority  in  No.  MC  139254,  therefore  c^^jal 
operations  may  be  involved. 

No.  MC  136848  (Sub-No.  lop),  filed 
March  9.  1973.  Applicant:  JAMES 
BRUCE  LLE  <fe  STANI^Y  LEE.  dba. 
LEE  CONTRACT  CARRIERS.  Old 
Route  66.  P.O.  Box  48.  Pontiac.  IL 
61764.  Applicant's  rcpresenlative; 
Edward  F.  Stanula.  837  Ea^t  162nd 
Street.  South  Holland.  IL  60473.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Grain 
bins,  storage  tanks,  fans,  healers, 
augers,  dryer,  preengineered  steel 
buildings,  greenhouses,  all  related 
parts  and  accessories,  from  the  facili- 
ties of  Supeiior  Equipment  Manufac- 
turing Co..  at  Mattoon.  IL  to  points  in 
the  United  States  (except  AK  and  MI). 
(2)  Materials,  equipment,  and  supplies 
used  in  the  manufacture,  construction, 
and  distribution  of  the  commodities 
named  in  (1)  above,  except  commod- 
ities in  bulk,  from  St.  Louis.  MO.  De- 
troit and  Grand  Rapids.  MI,  Alton, 
Marengo,  Madison.  Hf-nnepin,  Chica- 
go, Granite  City,  and  Chicago  Heigfils. 
IL.,  Houston,  TX.  Scottsburg.  and 
Sheffield.  lA,  Cleveland.  TN,  Redwing, 
MN,  Valley,  NE,  Indianapolis.  Gary, 
Elwood,  and  East  Chicago.  IN,  Sharon, 
PA,  Fort  Smith,  AR,  and  Dodge  City, 
KS  to  the  facilities  of  Superior  Equip- 
ment Manufacturing  Co.,  at  Mattoon, 
IL.  under  continuing  contract  or  con- 
tracts with  Superior  Equipment  Manu- 
facturing Co.  (Hearing  site:  Chicago. 
IL.) 

No.  MC  138157  (Sub-No.  59F),  filed 
February  13,  1978.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL.  INC.. 
d.b.a.  SOUTHWEST  MOTOR 

FREIGHT,  2931  South  Market  Street, 
Chattanooga.  TN  37410.  Applicant's 
representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes,  transporting:  Juice  concen- 
trate, in  drums,  from  the  facilities  of 
Ermey  Vineyards.  Inc.  near  Wapato. 
WA  to  points  In  and  east  of  MN.  lA. 
MO,  AR.  and  TX.  Restricted  to  traffic 
originating  at  the  facilities  of  Ermey 
Vineyards.  Inc.  and  destined  to  points 
in  the  named  destinations. 


NOTICES 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  134150  (Sub-No.  2)  and 
sub.s  thpreunder,  ♦hereiore  dual  operations 
may  be  invilveci.  Common  conttil  m.iy  also 
be  invol\ec1.  (Hearuig  site:  SeiiUle.  VVA  or 
Port:  md.  OH  ) 

No.  MC  130438  (Sub  No.  21F).  filed 
March  8.  1978.  Applicant:  D.  M. 
BOWMAN.  INC..  Route  2.  Box  43A1. 
Wiiliamsport,  MD  21795.  Applicant's 
representative:  Edward  N.  B.iiton. 
1329  Penns'ylvuiiia  Avenue,  P.O.  Box 
1417.  Haeersiown.  MD  21740.  Author- 
ity sought  to  oporai'^  as  a  ammon 
currier,  by  motor  veiiiclc.  over  irr<  gu- 
lar  routes,  tran-porting:  Scrap  metals, 
residues,  muttrials,  erjuipmcnt,  and 
supi-Uvs  used  or  useful  for  a  recycling 
procesi  befAtcn  Ha^tistc  ah,  md.  on 
thf  oiie  hand,  and,  on  ih^  other  points 
in  the  United  Siates  icc  1  in  a/.d 
east  of  the  states  of  WI,  lA.  MO,  TN. 
and  AL.  Applirant  hc-lds  motor  con- 
tract authority  in  MC  117613  and  subs, 
permitii  of  which,  thcrtunder,  are 
pending  before  the  Conimlsiion. 
Therefore,  dual  operations  may  be  in- 
volved. 

Note.— If  a  hearing  is  de«»med  necessary, 
the  applicant  requests  that  it  be  held  at  Ha- 
gerstown.  MD. 

No.  MC  1384GJ  (Sub  No.  61F).  filed 
March  8,  1978.  Applicant:  DONCO 
CARRIERS.  INC..  P  O.  Box  75354. 
Oklahoma  CUy,  OK  73107.  Applicf^nfs 
representative:  K.  E.  MoLinn.  P.O. 
Box  75354.  Oklahoma  City,  OK  73107. 
A'Jtho.rity  .sousht  as  a  comm.on  carri- 
er, by  motor  vehicle  over  Irregular 
routes  to  transport:  Fresh  boxed  meat 
(except  commodities  in  bulk)  in  vehi- 
cles equipped  with  mechiinical  refrig- 
eration, from  the  facilities  of  Pepper- 
tree  Beef  Co..  Denver,  CO.  to  points  In 
NY.  NJ,  PA,  OH,  MI,  IL.  NE.  OK.  KS. 
TX.  CA.  WA.  OR.  and  UT. 

Note.— Applicant  holds  contrr.^t  carrier 
autnorify  in  MC  136375.  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing  is 
detmed  necessary,  applicant  reciuesti-  that  It 
be  held  at  Denver,  CO.  or  Oklahoma  City. 
OK. 

No.  MC  138512  (Sub-No.  32F),  fUed 
February  13.  1978.  Applicant:  RO- 
LAND'S TRANSPORTATION  SER- 
VICES. INC..  d.b.a.  WISCONSIN 
PROVISIONS  EXl^RESS.  P.O.  Box 
477,  Cudahy,  WI  53110.  Applicant's 
representative:  Richard  C.  Alexander, 
Suite  412,  Empire  Building,  710  North 
Plarikinton  Avenue,  Milwaukee.  WI 
53203.  Authority  sought  to  operate  as 
a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cheese  and  cheese  products  (except 
commodities  In  bulk).  (1)  from  Plym- 
outh, WI.  to  Memphis  and  Nashville. 
TN.  Atlanta,  GA.  and  points  In  LA  and 
TX.  and  (2)  from  Hartlngton.  NE, 
Luana.  St.  Olaf.  and  Hopkinton.  LA.  to 
Plymouth  and  Elkhart  Lake.  WI. 
under  a  continuing  contract  or  con- 
tracts, with  Sargento  Cheese  Co..  Inc.. 


located  at  Plymouth.  WI.  (Hearing 
site:  Milwaukee.  WI,  or  Chicago.  IL.) 

No.  MC  138835  (Sub-No.  26F).  filed 
March  1,  1978  Applicant:  EASTERN 
REFRIGERATED  TRANSPORT. 

INC..  P.O.  Box  113,  Crozet,  VA  22932. 
Applicant's  ri'Pi  esentative:  Harry  J. 
Jordan.  Suite  502.  Solar  Building,  1000 
16t:i  Street  NW..  Washinrton.  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  over  irregular 
routes.  trar\sporting:  Frozen  foods 
from  Seabrook.  NJ,  to  points  in  PA, 
OH,  IN,  IL,  KY,  MI.  and  Kansp.s  City, 
MO/KS,  restricted  to  transportation 
of  shipments  originating  at  the  facili- 
ties of  Seabrook  Foqds,  Lie,  at  Sea- 
brook,  NJ. 

Note  —If  a  heart.g  is  deemed  neccrsary. 
applicant  requests  that  it  be  held  at  Wash- 
ington, DC. 

No.  MC  138882  (Sub-No.  48F),  fUed 
March  8.  1978.  AppUcant:  WILEY 
SANDERS,  INC..  P.O.  Box  707,  Troy. 
AL  36081.  Applicant's  representative: 
George  A.  Olson.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier  over  Ir- 
regular routes,  transporting:  Moulded 
pulp  nested  egg  cartons,  from  the  fa- 
cilities of  Packaging  Corp.  of  America 
located  at  or  near  Macon.  OA  to 
points  in  the  States  of  AR.  MO,  KY, 
PA  and  N J. 

Note.— Hearing  site.  Montgomery,  or  Bir- 
mingham. AL. 

No.  MC  139206  (Sub-No.  6P).  filed 
February  14,  1978.  Applicant:  P.M.S. 
TI'..\N  SPORT ATION.  INC..  Box  1597, 
2564  Harley  Drive,  Maryland  Heights, 
MO  64043.  Applicant's  representative: 
E.  Stephen  Ileisley,  805  McLachlen 
Bank  Building.  668  11th  Street  NW., 
Washington,  DC  20001.  Authority 
sought  by  applicant  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  class  A 
and  B  explosives,  household  goods, 
and  commodities  In  bulk),  between  the 
facilities  utilized  by  Chromalloy 
American  Corp.,  at  or  near  O'Fallon,- 
MO.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  Restriction:  The 
authority  granted  herein  is  limited  to 
a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Chromalloy  American 
Corp. 

NoTC— (I)  Applicant  states  that  it  already 
holds  contract  carrier  authority  in  No.  MC 
139206  to  transport  for  this  same  shipper 
commodities  between  Laredo.  Brenham. 
Houston,  and  Arlington.  TX.  Wellsvllle. 
MO,  and  Johnson  City,  TN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI).  AppU- 
cant states  that  it  is  a  commonly-controlled 
contract  carrier  for  and  on  behalf  of  Chro- 
malloy American  Corp.  and  that  the  pur- 
pose of  this  application  U  to  extend  its  oper- 
ations for  its  commonly-controlled  contract- 


ing shipper,  so  as  to  serve  Its  new  facilities 
at  or  near  O'Pallon,  MO.  (2)  Common  con- 
trol and  dual  operations  may  be  involved. 
Such  dual  operations  and  common  control 
were  approved  in  Docket  No.  MC-F-125i4. 
If  a  hearing  is  deemed  necessary  it  is  re- 
quested at  St.  Louis.  MO. 

No.  MC  139438  (Sub-No.  37F).  filed 
February  13.  1978.  Applicant:  NEW 
ULM  FREIGHT  LINES,  INC..  County 
Road  29  West.  New  Ulm,  MN  56073. 
Applicant's  representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Mirmeapolis.  MN  55403.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  Appendix  t  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  the  States  of  ND.  SD. 
NE,  KS.  OK.  TX.  MN.  lA.  MO.  WI. 
and  IL  to  the  ports  located  at  or  near 
New  Orleans.  LA,  Gulfport.  MS,  Jack- 
sonville and  Miami.  FL.  and  Charles- 
ton, SC.  (Hearing  site:  Mirmeapolis  or 
St.  Paul.  MN.) 

No.  MC  1395717  (Sub-No.  14F).  filed 
February  27.  19t8.  Applicant:  ADAMS 
TRANSIT.  INC;,  P.O.  Box  338,  Fries- 
land.  WI  53935;  Applicant's  represen- 
tative: Michael  9.  Wyngaard.  150  East 
Oilman  Street.  Madison.  WI  53703. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  |  routes,  transporting: 
Containers,  container  closures,  con- 
tainer ends,  container  accessories,  and 
materials  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  aiorementloned  commodities:  (1) 
between  Barabdo  and  Priesland.  WI, 
on  the  one  hand,  and.  on  the  other, 
points  In  IL.  IN.  OH.  MN.  KS.  lA.  MO. 
MI.  PA.  and  NY  and  (2)  between  Lima. 
OH.  on  the  one  hand.  and.  on  the 
other,  points  In^  PA.  NY.  MI.  IN.  IL. 
WI.  and  MN.  Restricted:  Restricted  to 
traffic  originating  at  or  destined  to  the 
above-specified  points. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests ,  it  be  held  at  Madison  or 
Milwaukee.  WI. 

No.  MC  1398siB  (Sub-No.  21F).  filed 
March  9.  1978.  Applicant:  AMSTAN 
TRUCKING  INC..  1255  CorwIn 
Avenue.  Hamilton,  OH  45015.  Appli- 
cant's representative:  Chandler  L.  Van 
Orman.  704  Southern  Building.  Wash- 
ington. DC  20006.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Scrap  Paper  from  Cincinnati, 
OH  to  Kalamazoo.  MI.  Restrictions: 
The  operation  authorized  above  are 
subject  to  the  following  conditions:  (1) 
the  product  description  does  not  in- 
clude commodities  which  because  of 
their  size  or  weight  require  the  use  of 
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special  equipment.  (2)  said  operations 
are  limited  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract  with  American  Standard  Inc.. 
of  New  Brunswick,  NJ.  (Hearing  site: 
Cincinnati.  OH  or  Washington.  DC.) 

No.  MC  140101  (Sub-No.  2F).  filed 
February  14.  1978.  Applicant:  I.T.A. 
TRUCKING.  INC.,  P.O.  Box  62.  Am- 
herst. WI  54406.  Applicant's  represen- 
tative: Wayne  W.  Wilson.  150  East 
Gllman  Street.  Madison,  WI  53703. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Wire  and  wire  products,  from  Apple- 
ton.  WI,  to  points  in  CT.  IL,  MA,  NJ. 
NY,  OH.  PA,  RI.  Quincy.  IT..  Jones- 
boro,  GA,  Oklahoma  City,  OK,  Mes- 
quite,  TX.  Omaha,  N£,  Balt:ir,ore. 
MD.  and  St.  Louis,  MO.  and  (2)  reject- 
ed shipments,  empty  wire  containers, 
and  materials,  eguiprntut,  and  sup- 
plies used  or  useful  in  the  m.anufac- 
ture.  sale,  production  of  distribution 
of  wire  and  wire  products,  from  points 
in  CT.  IL.  MA,  NJ,  NY.  OH.  PA.  RI, 
Quincy.  PTi.  Jonesboro.  GA.  Oklahoma 
City.  OK,  Me.squite,  TX,  Omaha.  NE, 
Baltimore,  MD,  and  St.  Louis.  MO,  to 
Appleton.  WI. 

Note.— If  a  hearing  is  dc'ir.f.dl  nfre.ssary, 
the  applicant  requests  that  it  be  helJ  at  Ap- 
pleton or  Madison.  WI. 

No.  MC  140464  (Sub-No.  5F).  filed 
February  27.  1978.  Applicant:  DX 
TRUCKING,  INC..  5660  SoulhwyrK 
Boulevard.  Toledo.  OH  43614.  Appli- 
cant's representative:  Michael  M. 
Briley.  300  Madison  Avenue.  Toledo, 
OH  43604.  Authority  sought  to  oper- 
ate as  a  co7?imo7i  carrier,  Ly  niolor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Flat  glass,  from  the  facilities  of 
Guardian  Industries  Corp.  located  at 
or  near  Carleton,  MI,  to  all  points  in 
the  United  States,  except  AK.  AZ.  CA. 
HI.  ID.  NV,  OR,  UT.  WA,  and  V/Y. 
and  return  of  equipment,  ii.atcrials 
and  supplies  used  in  the  manufacture 
and  distribution  of  glass.  Restricted 
against  the  tran.<:pcrlation  of  commod- 
ities in  bulk. 

Note.— If  a  hearing  is  deemed  necessary. 
the  applicant  requests  that  it  be  held  at 
Toledo,  OH  or  Washington.  DC. 

No.  MC  140829  (Sub-No.  82F).  filed 
March  9.  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O. 
Box  206,  U.S.  Hwy  20,  Sioux  City,  lA 
51102.  Applicant's  representative:  Wil- 
liam J.  Hanlon,  55  Madison  Avenue, 
Morristown.  NJ  07960.  Authority 
sought  to  operate  as  a  common  earn-- 
er.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  section  A  of  appendix  I  to 
the  report  in  Descriptions  In  Motor 
Carrier  Cases.  61  MCC  209  and  766, 
from  the  facilities  of  Peter  Eckrlch  & 
Sons.  Inc.  at  or  near  Allen  Township. 
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Hillsdale  County,  MI  to  points  in  the 
States  of  AR,  IL.  KS.  MO,  OK  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  points  in  the  above- 
named  destination  States. 

Note.— Applicant  holds  contract  carrier 
authority  m  MC  136408  and  subs  thereun- 
der; therefore  dual  operatioas  may  be  In- 
volved. (Hearing  site:  Washington.  DC.) 

No.  MC  141297  (Sub-No.  3F).  filed 
March  8,  1978.  Applicant:  UNITED  IN- . 
DUSTRIES.  INC.,  487  Parish  Street, 
Houston,  MS  38851.  Applicants  repre- 
sentative; Thomas  B.  Davis,  P.O.  Box 
231.  Houston,  MS  38851.  Authority 
sought  to  operate  in  interstate  com- 
merce as  a  contract  cairier  by  motor 
vehicle  over  Irregular  routes  in  the 
traasr'ortatlon  of;  Furniture  from 
plantsites  of  Shannon  Chair  Co., 
Houston,  MS,  antl  Maben  Manufactur- 
ing Co..  Maben.  MS,  to  points  In  NC 
under  a  continuing  contract  or  con- 
tracts with  the  above-named  compa- 
nies. 

Note  —If  an  oral  hearing  is  deemed  neces- 
sary, the  applicant  requests  that  it  be  held 
at  Jackson.  MS. 

No.  MC  142539  (Sub-No.  2F).  filed 
Februory  14.  1978.  Applicant,:  B.W.T. 
TRANSPORT  INC.  757  River  Drive. 
Passaic.  NJ  07055.  Applicant's  repre- 
sentative: Charles  J.  Vv^Illiams,  1815 
Front  Street.  Scotch  Plains.  NJ  07076. 
Autliority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  veiiicle,  over  ir- 
regular routes,  transporting:  Such 
commoditiefi  as  are  manufactured,  dis- 
tributed, and  '.!>'.  d  by  a  manufacturer 
and  distribute.""  cf  chemic;i;.^.  (except  in 
bulk),  between  Ir.e  facilities  of  Para 
Industries.  Inc..  located  at  Paterson, 
NJ.  on  the  one  hand.  and.  on  the 
other,  the  DC.  and  points  In  CT.  DE. 
IL,  IN.  KY.  MD.  h.'A,  MI,  NC.  NY.  OH. 
PA,  RI,  TN.  VA,  and  WV.  under  a  con- 
tinuing contract  or  contracts  with 
Para  Industries,  Inc.,  located  at  Pater- 
son. NJ. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requestji  thai  it  be  held  at 
either  Newark.  NJ.  oi  New  Yor's.  NY. 

No.  MC— 143678  (Sub-No.  2F),  filed 
March  1,  1978.  Applicant;  PAUL 
NICKLAUS.  d.b.a.  NICK'S  TRUCK- 
ING. 1305  Lloyd  Street.  Apt.  No.  IB. 
Bellevue,  NE  68005.  Applicant's  repre- 
sentative: Bruce  A.  Bullock,  Suite  530, 
Univac  Building.  7100  West  Center 
Road.  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Precast  and  pres- 
tressed  concrete  products,  from  the  fa- 
cilities of  Wilson  Concrete  Co.  at  or 
near  LaPlatte  and  Bellevue.  NE,  to  all 
points  in  lA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Omaha, 

NE. 

No.  MC  143812  (Sub-No.  IF),  fUed 
February       13,        1978.       Applicant: 
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MARTIN  E.  VAN  DIEST  d.b.a.  M. 
VAN  DIEST  CO..  8087  Victoria 
Avenue.  Riverside,  CA  92504.  Appli- 
cant's representative:  William  J.  Mon- 
helm.  P.O.  Box  1756.  Whittier.  CA 
90609.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Wine,  in  bulk,  from  points  in  CA  to 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  in  WA. 

NoTX.— Applicant  has  pending  from  the 
Province  of  BC  an  application  which  will 
allow  the  through  service  contemplated  by 
this  application.  Hearing  site:  Los  Angeles, 
CA. 

No.  MC  144049  (Sub-No.  IP),  filed 
February  27,  1978.  Applicant: 
EXPORT  STORAGE  CO.,  INC.,  P.O. 
Box  333,  Laredo.  TX  78040.  Appli- 
cant's representative:  Mike  Cotten, 
P.O.  Box  1148,  Austin,  TX  78767.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in 
bulk),  over  irregular  routes,  between 
the  port  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Mexico  located  at  or  near 
Brownsville,  TX,  on  the  one  hand, 
and,  on  the  other,  the  Port  of  Browns- 
ville, Brownsville,  Port  Isabel,  and 
Boca  Chlca,  TX,  on  traffic  having  a 
prior  or  subsequent  movement  in  for- 
eign commerce.  (Hearing  site:  Houston 
orE>allas.  TX.) 

No.  MC  144140  (Sub-No.  6P),  filed 
March  8,  1978.  Applicant:  SOUTH- 
ERN FREIGHTWAYS,  INC.,  P.O. 
Box  374,  Eustis.  FL  32726.  Applicant's 
representative:  Gene  Baugh,  P.O.  Box 
374.  Eustis.  FL  32726.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs 
(except  in  bulk),  from  points  in  FL  to 
points  In  VA,  WV,  MD,  DE.  NJ,  PA, 
OH.  NY,  RI.  CT,  MA,  NH,  VT,  ME, 
and  the  DC. 

Non.— Applicant  holds  contract  carrier 
authority  in  MC  104589  and  Subs  thereto: 
Therefore,  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Orlando,  FL  or 
Tampa,  FL. 

No.  MC  144192  (Sub-No.  2F),  filed 
February  24,  1978.  Applicant: 
GEORGE  SIMON,  d.b.a.  SIMON 
FEED  STORE.  206  1st  Street  NW., 
Farley,  lA  52046.  Applicants  represen- 
tative: Gary  Ankeny,  104  1st  Street 
NW..  Farley,  lA  52046.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Urea  ammonium 
nitrate  solution,  from  the  plantsite 
and  storage  facilities  of  Map-Ren,  lo- 
cated at  or  near  East  Dubuque,  IL,  to 
points  in  lA. 


NoTS.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dubuque  or 
Des  Moines,  LA. 

No.  MC-144361-F,  fUed  February  27. 
1978.  AppUcant:  B-BROTHERS  CAR- 
TAGE, INC.,  496  West  138th  Street. 
Rlverdale.  IL  60627.  Applicant's  repre- 
sentative: Leonard  R.  Kofkin,  39 
South  LaSalle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  articles  (except  in  bulk), 
from  the  facilities  of  Reynolds  Metals 
Co.  at  McCook.  IL  to  points  in  MI. 
OH.  IN  and  KY,  under  continuing  con- 
tract with  Reynolds  Metals  Co.  Appli- 
cant holds  contract  carrier  authority 
in  MC  127608  and  subs  thereunder, 
therefore. 

Note.— Dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago,  IL. 

No.  MC  144367  (Sub-No.  IF),  filed 
February  27,  1978.  Applicant:  EMER- 
ALDA,  Route  2.  Box  444.  Sanford,  FL 
32771.  Applicant's  representative:  J.  B. 
Rodgers.  Jr..  100  South  Orange 
Avenue,  Orlando,  FL  32801.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Horses,  other 
than  ordinary  and  in  connection 
therewith,  personal  effects  of  attend- 
ants and  supplies  and  equipment  and 
mascots  used  in  the  care  and/or  exhi- 
bition of  such  horses,  between  all 
points  in  NJ  and  FL. 

NoTt— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  in  Newark,  NJ. 

No.  MC-144376-F,  filed  February  24. 
1978.  Applicant:  JEN,  INC..  No.  1  Jaco- 
bis  Avenue.  South  Kearny.  NJ  07023. 
Applicant's  representative:  Ttiomas  F. 
X.  Foley,  Colts  Neck  Professional 
Plaza,  State  Highway  34.  ColU  Neck, 
NJ  07722.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Food  preparations  and  foodstuffs,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, between  New  York.  NY. 
Philadelphia.  PA,  and  Baltimore,  MD, 
on  the  one  hand,  and.  on  the  other 
Hartford.  CT.  Dover,  DE,  Chicago  and 
Monmouth,  IL.  Munchie.  IN,  Dennl- 
son.  Davenport  and  Souix  City.  lA. 
Dodge  City  and  Garden  City.  KS.  Lou- 
isville, KY,  Boston,  MA,  Ellsworth, 
Franklin,  Presque  Isle  and  Portland, 
ME,  Baltimore  and  Salisbury,  MD, 
Benton  Harbor.  Detroit  (including  the 
international  crossing  at  Windsor, 
ON).  Plain  view  and  West  Olive.  MI. 
St.  Paul  and  Worthington.  MN.  West 
Point.  MS,  St.  Joseph  and  St.  Louis, 
MO,  Gibbon,  Madison,  Omaha  and 
York,  NE,  Massena,  Oswego,  Platts- 
burgh,  Rochester  and  Watertown.  and 
the  international  crossing  at  or  near 
Champlain,  NY,  Archibald,  Christian, 
Cleveland,  Columbus,  Defiance, 
Greenfield  and  Sandusky,  OH,  AUen- 


town.  Erie.  Fredericksburg.  Hanover. 
New  Holland  and  Wyalusing.  PA. 
Smithfield.  RI.  Charleston.  SC.  Smith- 
field.  VA,  Parkersburg.  WV,  Green 
Bay.  Madison  and  Milwaukee,  WI. 
under  a  continuing  contract  or  con- 
tracts with  Melrose  International 
Trading  Co..  Montreal.  Canada.  Hear- 
ing Site:  Newark,  NJ  or  New  York, 
NY. 

No.  MC-144379-P.  fUed  February  27. 
1978.  Applicant:  MORRISON 

BROTHERS  TRUCKING  CO.,  22 
Walnut  Street.  P.O.  Box  3092,  Lexing- 
ton, OH  44904.  Applicant's  representa- 
tive: Boyd  B.  Ferris,  50  West  Broad 
Street,  Colmnbus,  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Coal,  from 
points  in  Jefferson.  Carroll  and  Co- 
lumbiana Counties.  OH  to  points  in 
WV,  KY,  OH,  and  AL.  Hearing  site, 
Columbus,  OH. 

By  the  Commissiion. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.  78  9762  FUed  4-12-78;  8:45  am] 
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PETmONS,  APPUCAnONS,  nNANCE  MATTEIS 
(INCIUOING  TCMPORARY  AUTHOtlTlfS), 
tAILSOAO  ABANDONMEHTS  ALTEINATE 
ROUT!  DfVIATIONS,  AND  INTtASTATE  AP- 
PUCATIONS 

Petitions  tor  Moditication.  Inter- 
prctation  or  reinstatement  op  op- 
ERATING Rights  Adthoritt 

NOnCB 

April  7, 1978. 

The  following  petitions  seek  modifi- 
cation of  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F. 
M2  F)  numbers  where  the  docket  is  so 
identified  In  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
tliority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)*  and  shall  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 


copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  represen- 
tative is  named. 

No.  MC  119399  (Sub-No.  45)  (Ml  F). 
notice  of  filing  of  petition  to  modify 
commodity  description,  filed  March  9. 
1978.  Petitioner         CONTRACT 

FREIGHTERS.  INC..  2900  Davis  Bou- 
levard P.O.  Box  1375.  Joplin.  MO 
64801.  Petitioner's  representative: 
John  Paul  FlsOher.  256  Montgomery 
Street,  San  Francisco,  CA  94104.  Peti- 
tioner holds  a  motor  commxm  carrier 
certificate  In  No.  MC  119399  (Sub-No. 
45)  issued  February  2.  1976.  authoriz- 
ing transportation  over  irregular 
routes,  of  Flat  glass,  from  Tulsa.  OK. 
to  points  in  AR,  CO.  IL,  IN,  lA.  KS. 
KY.  LA,  MI,  MN,  MS.  MO,  NE.  NM. 
ND,  SD.  TN.  TX  WI.  and  WY.  By  the 
Instant  petitioik.  petitioner  seeks  to 
modify  the  commodity  description  to 
read:  Glass  (except  glass  bottles).  • 

No.  MC  1290S2  (Sub-No.  12)  (MIF) 
(Notice  of  filing  of  petition  to  modify 
commodity  description),  filed  March  9. 
1978.  Petitioner  TOM  INMAN 
TRUCKING,  INC..  P.O.  Box  9687. 
Tulsa.  OK  74107.  Petitioner's  repre- 
sentative: John  Paul  Fischer,  256 
Montgomery  Street,  San  Francisco, 
CA  94104.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
129032  (Sub-Na  12).  issued  January 
28.  1976.  authorizing  transportation, 
over  irregular  routes,  of:  Flat  glass. 
from  Tulsa,  OK,  to  points  in  AZ.  AR, 
CA.  CO,  m,  IL,  IN.  LA.  KS.  KY.  LA, 
MI,  MN,  MS,  MO.  MT.  NE.  NV,  NM. 
ND.  OH.  OR.  SD.  TN.  TX.  UT.  WA. 
WI,  and  WY.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  changing  the  commodity 
description  to  read:  Glass  (except  glass 
bottles). 

No.  MC  1330^9  (Sub-No.  2)  (MIF) 
(Notice  of  filing  of  petition  to  modify 
territorial  description),  filed  March  13, 
1978.  Applicant:  THE  GLASGOW  & 
DAVIS  CO.,  a  corporation,  P.O.  Box 
1717,  Salisbury,  MD  21801.  Applicant's 
representative:  Daniel  B.  Johnson, 
4304  East-West  Hwy.  Washington,  DC 
20014.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
133099  (Sub-No.  2).  issued  October  25, 
1974,  authorizing  transportation  over 
irregular  routes,  of:  Waste  paper  and 
waste  cardboaiii  for  recycling  pur- 
poses from  points  in  DE,  and  those 
points  in  that  part  of  MD  east  of  the 
Susquehanna  River  and  the  Chesa- 
peake Bay,  points  in  VA  east  of  the 
Chesapeake  Bay  to  West  Point.  VA. 
By  the  instant  petition,  petitioner 
seeks  to  add  the  destination  points  of 
Richmond  and  Hampton.  VA. 

No.  MC  141898  (Ml)  (Notice  of  filfaig 
of  petition  to  modify  territorial  de- 
scription and  delete  restriction),  filed 
January  9.  19T8.  Petitioner  ROB- 
ERTS   CARTAGE    OP   OHIO.    INC., 


P.O.  Box  7162,  Akron,  OH  44306.  Peti- 
tioner's representative:  Timothy  M. 
Biddle,  1100  Connecticut  Avenue  NW., 
Washington,  DC  20036.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  No.  MC  141898  served  march  9, 
1978,  authorizing  transportation  over 
irreerular  routes,  of:  General  commod- 
ities (except  classes  A  and  B  explo- 
sives). 

(1)  Between  the  CHeveland-Hopklias 
Airport  and  Akron-Canton  Airport, 
OH.  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  OH 
bounded  by  a  line  begriiining  at  San- 
dusky. OH,  and  extending  along  OH 
Hwy  4  to  Bucyrus,  OH,  then  along 
UJS.  Hwy  30N  to  Mansfield,  OH,  then 
east  along  OH  Hwy  39  to  New  Phila- 
delphia, OH,  then  along  OH  Hwy  8  to 
Junction  OH  Hwy  80,  then  along  OH 
Hwy  80  to  jimction  U.S.  Hwy  30.  then 
along  UJS.  Hwy  30  to  Lisbon,  OH,  then 
along  OH  Hwy  154  to  the  OH-PA 
State  line,  then  along  the  OH-PA 
State  line  to  the  shore  of  Lake  Erie. 
then  along  the  shore  of  Lake  Erie  to 
point  of  beginning,  including  points  on 
the  indicated  portions  of  the  highways 
specified; 

(2)  Between  the  Cleveland-Hopkins 
Airport  and  the  Akron -Canton  Air- 
port. OH,  on  the  one  hand,  and,  on  the 
other,  points  In  that  part  of  PA 
bounded  by  a  line  begiiuilng  at  the 
OH-PA  State  line  and  the  shore  of 
Lake  Erie  and  extending  along  the 
OH-PA  State  line  to  junction  PA  Hwy 
108.  then  along  PA  Hwy  108  to  junc- 
tion PA  Hwy  18,  then  north  along  PA 
Hwy  18  to  junction  PA  Hwy  5,  then 
along  an  unnumbered  highway  due 
north  to  the  shore  of  Lake  Erie,  and 
then  along  the  shore  of  Lake  Erie  to 
point  of  beginning.  Including  points  on 
the  Indicated  portions  of  the  highways 
specified; 

(3)  Between  the  YoungstouTi- 
Warren  Airport,  the  Akron-Canton 
Airport,  and  the  Cleveland-Hopkins 
Airport,  OH.  Restriction:  The  auihar- 
ity  granted  herein  is  restricted  to  ship- 
ments having  a  prior  or  svibsequent 
movement  by  aircraft.  By  the  iristant 
petition,  petitioner  seeks  to  modify 
the  above  authority  by  deleting  air- 
port references  in  a  portion  of  (1) 
above  so  it  would  read  a.s  foHows:  Be- 
tween Cleveland,  Akron,  and  Canton. 
OH.  on  the  one  hand,  and.  on  the 
other,  points  in  that  part  of  OH 
bounded  by  u  line  •  •  •  (the  remainder 
of  (1)  is  unchanged);  Pet;tioncr  al.so 
seeks  to  delete  the  restriction. 

Republications  of  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification 

notice 

The  follo\iing  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened    grant    of    authority    over 


that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  Is  so  Identified  In  this  notice. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
Issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities* 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  marmer  in 
which  It  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

No.  MC  124004  (Sub-Nos.  27  and  28) 
(MI)  (Republication  of  notice  of  filing 
petition  for  modification  of  certifi- 
cates), filed  July  19.  1977.  published  in 
the  Federal  Register  issue  of  Augtist 
11,  1977,  and  republished  this  issue. 
Petitioner  RICHARD  DAHN,  INC.. 
620  West  Mountain  Road,  Sparta,  NJ 
07871.  Petitioner's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue. 
Jersey  City.  NJ  07306.  An  order  by  the 
Commission,  Review  Board  No.  2,  de- 
cided March  7.  1978,  and  served  March 
17,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  modification  of  Certificate 
No.  MC  124004  (Sub-No.  27),  issued 
July  10.  1975.  and  Certificate  No.  MC 
124004  (Sub-No.  28).  issued  September 
24,  1976,  authorizing  transportation 
over  irregular  routes,  in  No.  MC 
124004  (Sub-No.  27)  of  (a)  Animal, 
poultry,  and  pet  feed  and  feed  ingredi- 
ents, and  cracklings,  between  points  in 
PA.  NJ,  and  NY.  on  ihe  one  hand,  and, 
on  the  other,  points  in  VA  and  NC; 
from  points  in  PA,  MD.  DE,  NC.  NY, 
and  NJ,  to  points  In  OH,  IN,  MN,  IL, 
WI,  and  MI;  and  between  points  in 
NY,  NJ,  and  PA;  (b)  animal  and  poul- 
try feed  and  feed  ingredients,  from 
points  in  VA  and  MA,  to  Philadelphia, 
PA;  and  from  points  in  PA,  to  points 
in  IN,  MN.  IL.  WI.  lA.  and  MI;  and  (c) 
animal  poultry,  and  pet  feed  and  feed 
ingredient's,  from  points  in  Rhode 
Island  to  points  in  NY,  restricted 
against  the  transportation  of  salt  and 
commodities  in  tank  vehicles;  and  in 
No.  MC  124004  (Sub-No.  28).  of  a  (a) 
dry  animal  and  poultry  feed,  and  feed 
ingredients,  from  the  facilities  of  John 
W.  Eshelman  &  and  Sons,  located  at 
or  near  Circleville.  OH,  to  points  In 
CT.  DE.  MD.  NC.  NY,  PA,  VA,  VT. 
and  WV;  and  (b)  dry  animal  and  poul- 
try feed  and  feed  ingredients,  from 
points  in  IL.  IN,  I  A.  MI.  MN.  NE,  OH. 
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and  WI.  to  points  In  CT.  DE,  ME.  MD, 

MA.  NH,  NJ,  NY.  NC.  PA.  VA.  VT.  and 
VTV.  PetiUoDPr  is  fit.  willing,  and  able 
properly  to  ptrform  such  service  tind 
to  confLirT.  .0  blie  rtqiiiremen's  of  tnt- 
InUr.st.atp  Commerce  Art  and  th-? 
Commi.si<  .i.A's  raJts  and  rr-puldli^ns. 
The  purpose  of  mis  rrpi.:blicaMon  is  lo 
broaden  the  ^o.^lIr'oday  descriptions 
in  each  ccrtifi^j.f.e. 

No.  MC  1.10465  (Rpcji'tif'atioi.),  f;!f>d 
vOctobf  r  ■.^t">.  1977.  puf;.';H,.'J  in  the  Fkd- 
tr.AL  H.~-:sTKP  i;>-.uf  cf  Ivnvi'rr.bor  !0, 
1977.  ar.'i  r-r  i.bi:>;he..'  'lis  ts^'.p.  Apph- 
oar.i:  TRAVEL  COOP.DIN  ATOltS, 
INC..  P.O.  Box  8:^6.  f-t'bon'iUe,  XL 
6L"j0i.  Ai"">'icaTi' s  ropr^"'' ntativ*-: 
Pnicc  E.  M.  <-h-'!i.  fr.L"  3':'>.  3379 
PeuThtTPe  Pr-Afi  NE..  Aii.nia.  G4 
30326.  An  Of'T  of  the  '..omm's.'-ion. 
Review  Board  No.  2.  decided  l-ebruary 
17,  1973,  and  aen'ed  March  7,  1»78, 
fiiids  that  oper?ticn  by  apf  Lraiit  a.s  a 
broker  hi  interstate  or  foreifm  com- 
merce, at  Carbondale  and  Waterloo. 
IT.,  and  £i.  Loih.s,  NTO.  Ln  "rrang'ng  for 
the  transporlaLion  of  passengers  and 
their  bag(}ajf,  in  round-Lnp  tou)s.  In 
special  or  chart»;r  operaticjis.  bCb'in- 
ning  and  ending  at  poinl-s  In  MO  on 
and  ea-^t  of  \j.S.  Hwy  6J,  po:at.s  in  TL 
on  and  south  of  U.S.  H*y  36,  i>'jin's  in 
KY  on  and  west  of  U.S.  Hwy  41,  -.nd 
points  in  Posey  and  Vand.  rbi  rgh 
Countie.s,  IN.  and  extrnding  to  points 
in  the  United  States  (incluiinfr  AK, 
but  excludins  HI).  wiH  be  co^^>.:ncnt 
with  the  public  in:- ro.-t  ami  the  na 
tional  transportaf.lon  p.'iicy.  that  peti- 
tioner i.s  fit.  wili:nR,  and  ab!e  proi-trly 
to  perform  sich  scrv.L-e  and  to  con- 
form to  the  requircmrnts  of  the  Inter- 
state Commerce  Act  and  the  Coiuinis- 
sion's  rules  and  regulaticias.  1  he 
purpse  of  this  republication  is  to 
delete  the  phrase  ".siKhtseeinK  or 
pleas-  ure  tours"  due  to  the  lack,  of  its 
necessity,  and  to  indicate  that  U.S. 
Hwy  63  rather  than  64  a^  previously 
publi.shed  is  the  actual  highway  in- 
volved in  this  application. 

No.  MC  134404  (Sub  No  37)  (Repub- 
lication), filed  July  25.  1977.  published 
in  the  Federal  Register  issue  cf  Sep- 
tember 8.  1977,  and  republished  tiiis 
issue.  Applicant:  AMERICAN  TliANS- 
FREIGHT.  INC..  P.O.  Box  796.  Man- 
ville.  NJ  08835.  Applicant's  representa- 
tive: Eugene  M.  MaLUn.  Suite  6193.  5 
World  Trade  Center.  New  York.  NY 
10048.  An  order  of  ths  Commission. 
Review  Board  No.  3.  decided  February 
2.  1978.  and  served  February  14.  1978. 
finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a  con- 
tract  carrier  over  irregular  routes,  in 
the  transportation  of: 

(1)  Steel  bath  tubs,  laboratories, 
sinks,  and  parts  and  accessories;  and 

(2)  Plumbers'  fittings  and  supplies, 
from  Salem.  OH.  to  points  in  MI.  IL. 


NOTICES 

IN.  NJ.  NY  and  \W.  and  those  p.yir  '.s 
in  PA  on  ar.d  ea.st  of  a  line  b^'iMn/iing 
at  the  WV-I'A  State  Boundaiy  I.uip. 
and  fx^-r;  !:'!£  p.Ump  U.S.  Hwy  113  to 
Jun--i:-in  r  -S  Hxy  2i:^.  a;-.d  thtn  -<Icr-; 

U.S.  Hwy  ::9  tT  i;>   pa-ny  tiat-- 

E^)lin.'■-ty  Line,  u.ii'or  a  contciuiiis* 
coii'-.'h.' •':.  ot  ron'r^t.'...,  7!iii  .^l1^r..a?4 
Siand.-.icl.  li:<' .  of  New  Biuiii-'.^  ;rk.  NJ. 
th^^i  ;r'i'iicaat  ii  fit,  Ai'tins.  and  able 
properly  »o  pericrm  siich  ?trvir,;  and 
to  ':f.nf'  .-Jii  to  tl;e  rcu  .,•  cmen's  of  int 
Int-rst"'.'  Cvnuiirce  Act  ii.O  U., 
t' r"-im"".Ti0!'.':-  r' \  /  t.iJ  n(/;ii-ir"  ,i.s 
1  (ic  pi:r,-)'..',e  of  tli::;  i'-,  MMiC;  "  io-i  i:,  I. 
Indicate  th.e  adiiitiofi  ul  tlY  a:s  ;i  c!i  -.ti- 
i;a'.;:ri  point. 

No.  MC  i:'.''7'i."'  '.1  lb-No.  105)  (Re 
P'jD:;f  aiion).  ii:;d  Mi.y  4,  1977.  puo- 
li.shpd  in  the  ¥c--kr'^  HvoiSiEK  i.ssue 
of  .f'.ine  16.  1&7V.  and  rt!pub..';hed  this 
issue.  Applicant.  CJlARrFH  £X- 
PRL'=!S.  JNC.  P.O.  Pnx  3772,  Spring- 
field, MO  6'>rt04.  /iv'olicant  .s  represen- 
tative: l^arry  U  Knox  900  Il',.bbe'i 
Buiidinsr.  D»s  M-'ine.s.  lA  50'^Oi*.  An 
Order  of  the  Commb'^ion,  Review 
Board  No.  2.  df-cidci  January  23.  l'J7«, 
end  served  i'lbrunry  21,  1278,  HtkH 
that  the  prt^nt  and  future  r'lbi'C 
conviii^'^oe  '^nd  rcces.'^Ity  require  op- 
en! ions  by  aprjli'';.r.t  in  lnt<'r;,».Hte  or 
f<  rf'Tn  ccnmercc  ai  a  ra'Kmoii  corrifr 
ov.'f  iirej^uJ.ir  rout,  ■■-.  in  ll)e  tran.spor- 
t'-i(  ('t  of  svrh  Lx'nmrditf.^s  as  are 
d»-aJt  i:i  or  used  l.>y  chain  proccry 
itcres  (txrept  fri^jm  food.s  and  com- 
m.ialacs  in  bulk  ;.  »'.  'ii  ."^ouderton.  PA. 
Lc  points  in  K  '.asas  a:id  MO,  restiicLed 
to  the  trannpjr  ta'-!.  n  of  trrffic  des- 
tined to  points  ir.  ti:c  nnmed  destina- 
tion states,  that  applicant  is  fit.  will- 
ing,  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Inter.-'.afe  Commerce  Act 
a-id  the  Coramis;-;on's  rules  and  regu- 
ktlions.  The  pur»;(-se  of  this  republica- 
tion is  to  modify  the  commodity  de- 
srri,"lion. 

No.  MC  110846  (Sub-No.  7)  (Republi- 
cation), filed  July  25,  1977,  published 
in  the  Fedkkal  Register  issue  of  Sep- 
tember I,  1977.  and  republished  this 
issue.  Applicani:  CENTRAL  DELIV- 
ERY SERVICE  OF  MASSACHU- 
SETTS, INC..  125  Magazine  St., 
Boston.  MA  02119.  Applicant's  repre- 
sentative: Jeremy  Kahn.  Suite  733.  In- 
ve.stnicnt  Building.  Washington,  DC 
20005.  An  Order  of  the  Commission. 
Review  Board  Number  1.  decided  Feb- 
ruary 21,  1378.  and  served  March  8, 
1978.  finds  that  the  pre.;ent  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  Inter- 
state or  foreign  commerce  as  a  con- 
tract carrier  over  irregular  routes,  in 
the  transportation  of  advertising 
matter,  (1)  from  the  facilities  of  First 
National  Stores,  Inc.,  at  or  near  Wind- 
sor Locks.  CT,  to  Derby,  and  Nashua, 
NH;  NewT>ort,  Pawtucket.  and  Provi- 
dence, RI;  and  Action,  Amherst,  Ar- 


lin^in.  Athol.  Attleboro.  Beverly. 
lio.-t.n.  Br.jckion,  Dedham.  F^ll  River. 
Fa.m.v„!h,  Pramineiliam.  Gardner, 
f.ilou'*-.  llvanni^.  I«xlng1on,  Lynn, 
I.vn'-'t/'ld  •';'.  r/er.  Melrosf,  New  Bed- 
ford, Ni-..:;ryport,  Norwood.  Vca.- 
bjt'y,  Pi  .'TJiiLh.  Reading.  Salem. 
•S; I., ;'!::.  .Sj  r  ":'jield,  J-iudbury.  Wake- 
field. W'  '  .rn.  and  Woxce.ster.  MA; 
and  '2:  frt.rn  tiic  off  ir*  .-■  of  F'irst  Na 
tional  n..or<-,.  1:1.,  lo<  atrd  at  or  near 
Wliids<  1  l-r.-ks,  tTT.  uadtr  a  conlinu- 
ini:  cntf -•'.'■:<,,  or  :or.trac*s.  wiih  First 
N  -.tivHiil  ts!ori;5.  of  So--.erville.  MA; 
i*:a  ;  <•  •  :-i..:!  i.s  fit  A'JlLnc  and  able 
;'>"ipt:ij^  to  jjeTfcrm  sin  h  .-A-ivicc  and 
I'j  i(ii-i'"o'm  t...  the  !v.'q.'ir'  -.i.  nt.s  of  the 
Iiiir.' M.'.'.t  voinmrrce  Act  and  the 
C;*nun:-;^i;jr'£  rii'ct,  an.d  rcKuiations. 
Tl.o  piir;.-ise  i»f  tliis  uv.bJication  is  to 
modify  \b>-  co!r'.m>j"!ity  description  and 
to  iniicpte  Windr-or  l^ocks.  CT,  and 
Boslon,  MA,  as  origin  points  and  MA 
as  a  destiniitioii  point. 

No.  MC  14I&04  (Sub  No.  70)  (Repub- 
JicaHon),  fiii  d  July  li.  1977.  pubi-.shed 
ir  tne  rrvyvKL  Register  issue  of 
Aagu"t  25,  1977.  and  republL-.hed  this 
L«;.si:r       Ar-n'vai-.t-      WESTERN     EX- 

FPESS.  r*:'/''3iON  OP  inte:rstate 

RFNTAl..  INC..  P.O.  Boi;  422,  Good- 
let  t5vili".  TN  37072.  Applicant '3  repre- 
sent ai've:  Frederick  J.  Coffman.  P.O. 
B_r  81819.  Lincoln,  NE  68509.  An 
Orjrr  of  the  CommLsslon,  Review 
Bf-?rd  Number  1,  decided  March  17, 
1978,  and  served  March  24,  1978.  finds 
that  the  present  and  future  conve- 
nience and  necessity  require  oper- 
atic/ns  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier 
over  irregular  routes,  in  the  transpor- 
tation of  alroholic  beverages  (except  in 
bulk),  from  Pl.iinfleld.  XL,  and  E>ayton. 
NJ.  to  points  in  CA,  AZ,  and  NV,  re- 
stricted to  the  trarvsportation  of  traf- 
fic originating  at  the  facilities  of 
Flelschmaii  Distilling  Corp.,  at  Plain- 
field.  IL.  and  Dayton,  NJ,  and  destined 
to  the  indicated  destinations,  that  ap- 
plicant Ls  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
stat.e  Commerce  Act  and  the  Comiius- 
sion's  rules  and  regulations.  The  pur- 
po.se  of  this  republication  is  to  indicate 
the  origin  point  at  Dayton.  NJ. 

No.  MC  142977  (Republication),  filed 
February  22,  1977,  published  in  the 
Registzp.  issue  of  April  21.  1977.  and 
republished  this  issue.  Applicant: 
HOOSIER  FREIGHT  UNES,  INC., 
4906  Imperial  Court,  Louisville,  KY 
40216.  Applicant's  representative: 
James  K.  Stayton,  216  Atkinson 
Square.  Louisville,  KY  40218.  An  order 
of  the  Commission.  Review  Board 
Number  1.  decided  February  13,  1978, 
and  served  February  17.  1978.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
foreign  commerce  as  a  con,mon  carrier 


over  regular  re  utes.  In  the  transporta- 
tion of  general  commodities  (except 
household  goods,  commodities  In  tank 
veliicles,  commodities  requiring  special 
handling  becaose  of  size  and  weight, 
building  and  pxcavating  contractors 
and  mining  machinery  and  equipment, 
and  road  building  equipment  and  ma- 
chinery): Betw  ;on  Pekin.  IN.  and  Lou-. 
isviile,  KY,  wi:h  service  to  and  from 
the  intermediate  point  of  Borden.  IN, 
(1)  from  Pekli  over  IN,  Hwy  60  to 
Junction  of  Ir  terstate  Hwy  65.  then 
over  Interstate  65  to  Louisville,  and 
return  over  the  same  route;  (2)  from 
Pokin  over  IN.  Hwy  60  to  junction  U.S. 
Hwy  3 IE  (als.i  portion  of  Interstate 
Hw."  65).  then  over  U.S.  Hwy  31E  (also 
portion  of  Inli:rstate  Hwy  65),  to  Lou- 
isvillf*,  and  rcii m  over  the  same  route, 
as  an  altemai  e  route  for  operating 
convenience  or  ly;  and  (3)  from  Pekin 
over  Interstate  Hwy  60  to  the  Junction 
of  Interstate  Bwy  65,  then  over  Inter- 
state Hwy  65  to  Junction  Interstate 
Hwy  264.  then  over  Interstate  Hwy 
264  to  juncti(  n  Interstate  Hwy  64, 
then  over  Inteptate  Hwy  64  to  Louis- 
ville, and  retuHn  over  the  same  route, 
as  an  alternate  route  for  operating 
convenience  orQy,  that  applicant  is  fit. 
willing,  and  atie  properly  to  perform 
such  sei-vice  ar|d  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  [the  Commission's  rules 
and  regulations.  The  purpose  of  this 
republication  is  to  indicate  the  rede- 
scribed  proposfed  routes  (1)  and  (2); 
and  the  elimin|ilion  of  proposed  route 
(3).  I 

No.  MC  1436^6  (republication).  fUed 
September  12.  1977,  published  in  the 
Federal  Register  issue  of  November  3. 
1977,  and  republished  this  issue.  Appli- 
cant: AMERICAN  INDUSTRIAL 
TRANSPORTATION.  INC..  P.O.  Box 
1193.  Henderson,  TX  75652.  Appli- 
cant's representative:  Hugh  T.  Mat- 
thews. 2340  B^delity  Union  Tower, 
Dallas,  IX  751201.  An  order  of  the 
Commission,  R)eview  Board  No.  2.  de- 
cided March  8. 1978,  and  served  March 
23.  1978,  finds;  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  opetations  by  applicant  In 
interstate  or  ft)relgn  commerce,  as  a 
contract  carri^  over  irregular  routes, 
in  the  transportation  of  metals,  rail- 
way track  materials,  rail  equipment, 
and  power  equipment, 

(1)  Between  points  in  NJ  on  the  one 
hand,  and,  on  t^e  other,  points  in  OR, 
CA,  WA,  lA,  XL,  VA.  TX,  LA,  NY.  and 
AL;  and 

(2)  Between  t<olnts  in  TX,  on  the  one 
hand,  and.  on  the  other,  points  in  OR, 
CA,  WA,  lA.  XL.  VA,  and  in,  under  a 
continuing  contract,  or  contracts,  with 
Naporano  Xroti  &  Metal  Co.,  of 
Newark.  NJ.  that  applicant  is  fit,  will- 
ing, and  able  ppoperly  to  perform  such 
service  and  to  Conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
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lations.  The  purpose  of  this  republica- 
tion is  to  modify  the  commodity  and 
territorial  description. 

Motor  Carrier,  Bpokk=?.  WATtR  C^.k- 

RIER   and  FhKTGHT   Foi:  .VAPPtR   Or.'.^- 

ATiNG  Rights  Applications 

NOTICE 

The  following  applic.it "on;-,  ar:'  gu*.- 
emed  by  Special  Rulo  247  of  l^..•  Com 
mission's  genera!  rulf-s  of  j.-rr.:tirc  f  ij 
CPR  §1100.247).  These  ruits  proviso, 
among  other  thinyij,  th'»r  a  i.rote.-i  'o 
the  granting  of  an  ap:)!ir-jiion  r^ii-.;  be 
filed  with  the  Comnnv^ion  Wii;.-.:i  i  i 
days  after  the  date  of  noii^c  o.'"  fiUrv, 
of  the  application  is  piU>!!,h'.-d  m  !!■•■ 
Federal  Reiiister.  railv!;f  to  ~.e:,,i:>a- 
ably  to  file  a  protest  v.ill  b';  ronsi-iud 
as  a  waiver  of  oppcsiuori  and  pariici- 
pation  in  the  proctcdiai^.  A  pi'^t.„t 
under  these  rules  should  co--.n)-,-  wy.^'t 
section  247(e)(3}  of  line  rui.-s  ci  pin-- 
tice  which  requiies  tVuit  it.  ,s?t  i^nxb. 
specifically  the  ground.-^,  up'in  whu  n  it. 
is  made,  contain  a  dtiftiled  j-i&U'nie-.it 
of  Protestant's  interest  :r  tl.c  pro^?r-d 
ing  (including  a  copy  of  the  ppeciiie 
portions  of  its  authority  winch  prou  •;- 
tant  believes  to  be  in  comhct  uiih 
that  sought  in  the  appli<  aiion.  and  d':- 
scriblng  in  detail  the  mcdiod— v  h*>th- 
er  by  joinder,  inlernne,  or  othtr 
means— by  which  prot-=.<;tPjit  would  i;>e 
a  such  authority  to  provide  ill  or  pa'-r 
of  the  service  propoied),  and  sh.u- 
specify  with  particularly  the  /ricts. 
matters,  and  things  reliod  upo.".,  bi.t 
shall  not  include  i.sr,uc.s  or  .^.licy.tt;- •;■.■; 
phrased  generally.  PrutetL  not  in  »ea- 
sonable  compliance  w;th  tne  rcqir.re- 
ments  of  the  rules  may  be  r'.jDct-  !. 
The  original  and  one  CA,\\y  of  tnc  pro- 
test shall  be  filed  with  the  Cotrv.iii- 
slon.  and  a  copy  shall  be  oTvcd  con- 
currently  upon  applicrnt  s  ret>rcso'V.a 
tlve,  or  applicant  if  no  rppreoeiit'^irvv 
is  named.  If  the  protest  inol cries  a  re- 
quest for  oral  hearing,  sucli  rerjiK'.-t.s 
shall  meet  the  requireinonts  of  tci  tn;  i 
247(e)(4)  of  the  .-special  rules,  znC.  ?>iaii 
include  the  certification  lociuired 
therein. 

Section  247(f)  further  provide^-  in 
part,  that  an  applicant  wMio  doe%  n.^' 
intend  timely  to  prosecute  its  replica- 
tion shall  promptly  rtque&t  d>!vi'- .i 
thereof,  and  that  failure  t.^  p'-'Si 'ut? 
an  application  under  procedures  c- 
dered  by  the  Commis.-^ioii  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  ocr^t  J 
on  each  party  of  record.  Broadc;.t  i.^- 
amendments  will  not  be  accpptcd  alter 
the  date  of  this  publication  e.\cert  icr 
good  cause  shown,  and  reo«!i.?ii,v' 
amendments  will  not  be  entertcincd 
following  publication  in  the  FEDf;R.^L 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hoarmg. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  tiie  Quality 
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of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  200,  (Sub-No.  298F),  filed 
Fcbri.ary  13,  1978.  Applicant:  RISS 
INTERNATIONAL  CORP..  903  Grand 

Av,:!'  ;c,  Kansa.s  City,  MO  64142.  Ap- 
plicart's  representative:  Ivan  E. 
Moody  (same  address  as  applicant). 
Aut'ioriiy  .soutrht  to  operate  as  a 
rommon  carrier,  by  motor  vehicle. 
i;u.-r  i'-r'>i?uU.r  routf^s.  transporting: 
AV'-ninurti  ingots,  alvviinum  scrap, 
aluvi.ivxiin  shcrt  metal,  ahiminum 
p'l.v,  cy.ff  indnstnal  foil,  serving  the 
fri-'i!'*iei  of  A^an  Aluminiun  Corp.  at 
Osvf'fTO,  NY,  a-s  an  off -route  point  in 
ccnncc'Jon  with  applicant's  regular 
r:>;;c  authority  to  and  through  Syra- 
cii.-p,  NY,  on  NY  Hwy  5  (Roaring  site: 
Cie.  eland,  OH,  or  Kan-sas  City.  MO.) 

No.  MC  9812  (Sub-No.  lOF),  filed 
Februaiy  27.  1978.  Applicant:  C.  F. 
?:oi_^3  TRUCKING  CO.,  INC..  Rural 
Pouu'  l.  Box  294,  Mt.  Vernon.  IN 
47620.  Apuiicaiit's  representative; 
Edwin  J.  S.mcox,  601  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
462(y-i.  Autliority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irrejrular  rouies.  transporting, 

(1)  Ricyciable  alvminmn,  from  the 
plantsile  oi  Apex  International  Alloys. 
Inc.,  in  Bicknell,  IN,  to  points  in  IL, 
KY,  MI.  Oil,  and  WI,  and. 

(2)  Arnuinum  smelting  residue,  from 
points  in  IL.  KY.  MI.  OH.  and  WI  to 
the  planuite  of  Ape:<  Inicrnational 
AaO>o.  Inc.,  in  Bleivtie!],  IN.  Restricted 
a^ain.-t  the  tran.-i^crtaiion  of  the 
above  commodities  in  damp  vehicles. 

Note  —If  a  hearing  is  dceTnod  nepes.sary. 
applicant  r^qurs'.s  it  be  field  at  eitlier  Iii- 
di.^r.ar  o!:s,  IN.  ur  St.  Louis.  MO.  Common 
cor;!ru]  ma>  be  mvoJvpd. 

No  MC  2232  (Sub-No.  14F).  filed 
r.b'uary  27.  1978.  Appricai;!,; 
CREGFR  FREIGHT  LINES.  INC.. 
0!'i  T  J  burn  Road  and  Corbin  Lane, 
y;c.rri;"ijle.  PA  19067.  Applicant's  rep- 
rosentative;  Dfiniel  C.  Sullivan,  10 
.So.iih  LaSalle  Street,  Suite  No.  1600. 
Chicago,  IL  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
mote-  vehicle,  over  irregular  routes, 
trart-spcrling:  Such  commodities  as  are 
ntanufa'tured  or  di-stributed  by  manu- 
fav.-turers  of  (a^  pla-^iic  furniture  or  (b) 
■pla;  tic  toys,  (except  com-nodities  in 
bnlk>.  from  the  facilities  of  Ride 
Ccrp.,  located  at  or  near  Morrisville. 
I'A,  to  points  in  the  Slates  of  CT,  DE. 
ME,  MD.  MA,  NH,  NJ.  NY.  PA.  RI. 
VT.  VA.  V."V.  and  the  DC. 

Note.— If  a  heannp  is  denmed  necessary. 
ariT'Iicant  requests  ii  be  held  at  Chicago.  IL. 

No.  MC  24784  (Sub-No.  12F).  filed 
February  27.  1978.  Applicant:  BARRY. 
INC..  463  South  Water  Street.  Olathe. 
KS  ce061.  Applicant's  representative: 
Arthur  J.  Cerra.  P.O.  Box  19251,  2100 
TenMain  Center.  Kansas  City,  MO 
64141.  Authority  is  sought  to  operate 
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as  a  common  carrier  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  steel  articles  having  a  prior 
or  subsequent  movement  by  rail  be- 
tween Kansas  City,  MO,  and  points  In 
KS.  (Hearing  site:  Kansas  City.  MO.) 

No.  MC  25798  (Sub-No.  303F),  fUed 
February  14,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES.  INC.. 
P.O.  Box  1186,  Aubumdale,  PL  33823. 
Applicant's  representative:  Tony  O. 
Russell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  trsmsporting: 
Cranberry  juice,  in  bulk.  In  tank  vehi- 
cles, from  Middleboro,  MA;  Kenosha, 
WI;  and  Bordentown,  NJ,  to  points  In 
AL. 

Non.— Common  control  may  be  Involved. 
(Hearing  site;  Bo.ston.  MA,  or  Tampa,  FL.) 

No.  MC  25798  (Sub-No.  306F).  filed 
February  27,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  UNES.  INC., 
P.O.  Box  1186,  Aubumdale,  FL  33823. 
Applicant's  representative:  Tony  G. 
Russell,  P.O.  Box  1186,  Aubumdale, 
FL  33823.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
General  commodities  (except  commod- 
ities In  bulk,  those  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment,  household  goods  as  de- 
fined by  the  Commission,  articles  of 
unusual  value  and  classes  A  and  B  ex- 
plosives), from  the  facilities  of  Drum- 
top  Atlanta  Shippers  Association,  Inc., 
at  Smyrna,  GA,  to  points  in  FL  south 
and  east  of  the  Suwannee  River.  Re- 
stricted to  shipments  originating  at 
and  destined  to  the  above-described 
points. 

Non.— Common  control  may  be  Involved. 
(Hearing  site:  Atlanta,  GA.) 

No.  MC  27368  (Sub-No.  12F),  fUed 
February  27,  1978.  Applicant:  FILLIPI 
TRUCK  LINES,  INC.,  Warren.  MN 
56762.  Applicant's  representative:  Alan 
Foss,  502  First  National  Bank  Build- 
ing, Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicles,  over  Irregular 
routes,  in  Interstate  or  foreign  com- 
merce, transporting:  Dry  fertilizer  and 
dry  fertilizer  ingredients.  In  bulk,  from 
Grand  Forks.  ND,  to  points  in  MN. 

NOTT.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  to  be  held  at  St. 
Paul.  MN. 

No.  MC  29120  (Sub-No.  208F).  filed 
March  1.  1978.  Applicant:  ALL- 
AMERICAN,  INC..  9393  West  110th 
Street.  Fifth  Floor,  Overland  Park,  KS 
66210.  Applicant's  representative: 
Harold  H.  Clokey  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
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packinghouses  as  described  In  sections 
A  and  C  of  Appendix  I  to  the  report  In 
Descriptions  In  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facility  of  Wisconsin  Beef  Indus- 
tries, Inc.,  located  at  or  near  Eau 
Claire,  WI,  to  points  in  IL,  MI,  OH. 
IN.  KY.  MO,  TX,  and  Denver,  CO.  Re- 
stricted to  traffic  originating  at  Wis- 
consin Beef  Industries,  Inc.  and  des- 
tined to  named  destination  points. 

Note.— Conunon  control  may  be  involved. 
(Hearing  site:  Washington  DC,  or  Minne- 
apoiis-St.  Paul,  MN). 

No.  MC  59655  (Sub-No.  12F),  filed 
February  23.  1978.  Applicant:  SHEE- 
HAN  CARRIERS,  INC..  62  Lime  Kiln 
Road,  Suffem,  NY  10901.  Applicant's 
representative:  Qeorge  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934.  Author- 
ity sought  to  operate  as  a  common 
carrier,  over  Irregular  routes,  trans- 
porting: Foodstuffs  and  materials, 
equipment,  and  supplies  u.sod  in  the 
manufacture  and  sale  of  foodstuffs 
(except  commodities  In  bulk),  between 
the  facilities  of  Flowers  Industries, 
Inc.  and  their  divisions,  located  at  or 
near  Douglas,  Atlanta,  and  Thomas- 
ville,  GA,  Mentone,  IN,  StlUwell,  OK, 
Birmingham,  Gadsen.  Opelika.  and 
Tuscaloose,  AL,  Fort  Pierce,  Jackson- 
ville, and  Miami,  FL.  Greensboro, 
High  Point,  and  Rocky  Moimt,  Sails- 
bury,  NC,  Lafayette  and  New  Orleans, 
LA.  Norfolk,  VA,  and  Johnson  City, 
NY,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States 
(except  AK,  and  HI).  (Hearing  site: 
New  York,  or  Albany,  NY.  or  Washing- 
ton. DC.) 

No.  MC  61825  (Sub-No.  74),  filed 
January  20,  1978  (Amendment),  pub- 
lished In  the  F^ERAL  Register  issue 
of  March  9,  1978,  and  republished  this 
Issue.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville,  VA  24078.  Applicants  rep- 
resentative: John  D.  Stone  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers  from 
(1)  the  facilities  of  Midland  Glass  Co., 
Inc.,  located  at  or  near  Terre  Haute, 
IN,  Warner  Robins,  GA.  and  Hen- 
ryetta,  OK,  to  points  In  Bedford. 
Campbell.  Carroll,  Floyd.  Franklin, 
Halifax,  Henry,  Montgomery,  Patrick, 
Pittsylvania,  and  Roanoke  Counties, 
VA,  and  Alamance,  Caswell,  Chatham, 
Davidson.  Davie.  Durham.  Forsyth, 
Guilford,  Orange,  Person,  Randolph, 
Rockingham.  Stokes.  Surry,  and 
Yadkin  Counties,  NC,  (2)  from  Mar- 
tinsville, VA.  to  Eden.  NC. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC.  The  purpose  of  this  republication  is  to 
add  Henryetta,  OK  as  an  origin  point  in  No. 
1.  and  to  add  Martinsville.  VA  and  Eden.  NC 
as  origin  and  destination  points  in  No.  2. 


No.  MC  65941  (Sub-No.  48F).  fUed 
February  14.  1978.  Applicant:  TOWER 
LINES,  INC.,  Third  and  Warwood 
Avenue,  Box  6010.  Wheeling,  WV 
27003.  Applicant's  representative:  K. 
Edward  Wolcott.  P.O.  Box  872,  Atlan- 
ta, GA  30301.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (a)  Insulation  and  insulating 
materials  (except  In  bulk.  In  tank  vehi- 
cles), from  points  In  GA.  NC,  and  SC. 
to  points  In  GA.  IN,  KY,  MD,  NC.  OH. 
PA,  SC.  TN,  VA,  and  WV,  and  (b)  ma- 
terials, supplies,  and  equipment  used 
or  dealt  in  by  insulation  manufactur- 
ing plants  (except  In  bulk),  from 
points  in  GA,  IN.  KY.  MD.  NC.  OH, 
PA.  SC,  TN,  VA.  and  WV.  to  points  in 
GA.  NC,  and  SC. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  OA. 

No.  MC  66886  (Sub-No.  65P),  filed 
February  21,  1978.  Applicant: 
PEIXJER  CARTAGE  SERVICE,  INC., 
2100  Walnut  Street.  Kansas  City,  MO 
64108.  Applicant's  representative: 
Prank  W.  Taylor.  Jr..  Suite  600.  1221 
Baltimore  Avenue.  Kansas  City.  MO 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting;  (1) 
TYacfors,  and  (2)  accessories,  attach- 
ments, and  parts  of  tractors,  when 
moving  in  connection  therewith,  from 
the  facilities  of  Amerlcan-Coleman 
Champion  Co.  at  Littleton,  CO,  to 
points  In  the  United  States  In  and  east 
of  ND.  SD.  NE.  KS,  OK.  and  TX 
(except  AK  and  HI). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Kansas 
City.  MO. 

No.  MC  83539  (Sub-No.  483F).  fUed 
February  27.  1978.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC..  9767 
Military  Parkway,  P.O.  Box  270535. 
Dallas,  TX  75227.  Applicant's  repre- 
sentative: Thomas  E.  James  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  comm4>n  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting: 

(1)  Iron,  stell  zinc,  lead,  and  articles 
or  products  thereof  (except  In  bulk); 
springs:  and  construction  materials, 
supplies  and  equipment  (except  in 
bulk),  from  the  facilities  of  Penn  Dixie 
Steel  Corp.,  Penn  Dixie  Industries  and 
Steven  Spring,  Inc..  at  or  near  Albu- 
querque. NM,  Denver,  CO.  Blue  Island 
and  Jollet,  IL.  Grand  Rapids  and  Lan- 
sing, MI,  Newton.  KS,  Toledo  and  Co- 
lumbus. OH,  Wlnterset  and  Center- 
vllle,  lA,  Fort  Wayne.  Kokomo,  Elk- 
hart and  Cicero,  IN.  and  Jackson,  MS, 
to  points  In  the  VS.  (except  AK  and 
HI);  and 

(2)  Materials,  supplies  and  equip- 
ment (except  In  bulk)  used  in  the  man- 
ufacture and  distribution  of  commod- 
ities named  In  (1)  above,  from  points 
in  the  U.S.  (except  AK  and  HI),  to  the 


facilities  of  P«nn-Dlxie  Steel  Corp.. 
Penn  Dixie  Industries  and  Stevens 
Spring.  Inc.,  at  or  near  Albuquerque, 
NM.  Denver,  CO,  Blue  Island  and 
Jollet.  IL.  Grand  Rapids  and  Lansing, 
MI,  Newton,  KS,  Toledo  and  Colum- 
bus, OH.  Wlnterset  and  Centervllle, 
lA.  Fort  Wayne.  Kokomo,  Elkhart  and 
Cicero,  IN.  and  Jackson,  MS.  Restric- 
tion: Restricted  to  the  transportation 
of  traffic  originating  at  and  destined 
to  the  named  origins  and  named  desti- 
nations in  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com- 
merce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
consoildated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  87221  (Sub-No.  24P),  filed 
February  14.  1$78.  Applicant:  BAY  & 
BAY  TRANSFER  CO..  INC..  7200 
West  128th  Street.  Savage,  MN  55378. 
Applicant's  representative:  Pamela  N. 
Merkle,  300  Roanoke  Building,  Mirme- 
apolis,  MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  IrregiUar  routes,  trans- 
porting: Silica  sand  in  bag  or  bulk 
from  Bay  City,  WI  to  all  points  in  lA, 
MN,  ND  and  SD. 

Note —If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Min- 
neapolis, MN  or  CYilcago.  XL. 

No.  MC  9426$  (Sub-No  265P),  filed 
March  1,  1978i  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC..  Post  Office 
Box  305,  Route  460.  Windsor,  VA 
23487.  Applicant's  representative: 
Clyde  W.  Carver,  Suite  212.  5299  Ros- 
well  Road  NE..  Atlanta,  GA  30342.  Au- 
thority sought  t»  operate  as  a  common 
carrier,  by  motbr  vehicle,  over  Irregu- 
lar routes,  tratlsporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (eoccept  hides  and  com- 
modities In  bulk.  In  tank  vehicles), 
from  the  facilities  of  John  Morrell  & 
Co.,  at  or  near  B'ort  Smith,  AR;  Arkan- 
sas City,  KS  and  Wichita,  KS,  to 
points  In  CT,  DE,  MD,  MA.  NJ,  NY, 
NC,  PA  and  VA  and  the  DC.  with  no 
transportation  for  compensation  on 
return  except  ai  otherwise  authorized. 
Restriction:  The  authority  granted 
herein  Is  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
named  facilities.  Hearing  requested: 
Chicago,  IL  or  Washington.  DC. 

No.  MC  103798  (Sub-No  13P).  fUed 
February  27,  1978.  Applicant: 
MARTEN  TRANSPORT.  LTD..  Route 
3,  Mondovi,  WI,  Applicant's  represen- 
tative: Robert  S.  Lee.  1000  First  Na- 
tional Bank  Building.  Minneapolis. 
MN  55402.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
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hide,  over  Irregular  routes,  transport- 
ing: Canned  goods,  from  Durand  and 
Mondovi,  WI  to  points  In  AL.  AZ.  CA. 
CO,  PL,  GA.  KY,  LA.  MI,  MS,  MO. 
NM.  NC,  SC,  and  VA,  restricted  to 
traffic  originating  at  the  facilities  of 
Durand  Canning  Co.  Hearing  site:  St. 
Paul,MN. 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  139853  and  subs  there- 
under; therefore  dual  operations  may  be  in- 
volved. 

No.  MC  106603  (Sub-No  171F),  filed 
February  27,  1978.  Applicant:  DIRECT 
TRANSIT  LINES.  INC.,  200  Colrain 
Street  SW.,  Grand  Rapids,  MI  49508. 
Applicant's  representative:  Martin  J. 
Leavitt,  P.O.  Box  400.  NorthviUe.  MI 
48167.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Gypsum  and  gypsum  products,  and 
materials  and  supplies  used  in  the  in- 
stallation and  distribution  thereof 
from  the  facilities  of  Georgia  Pacific 
Corp.,  at  Chicago,  IL  to  points  in  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go, XL  or  Washington,  DC.  Common  control 
may  be  involved. 

No.  MC  107403  (Sub-No.  1060F). 
filed  February  13,  1978.  Applicant: 
MATLACK,  INC.,  Ten  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Appli- 
cant's representative:  Martin  C. 
Hynes,  Jr.  (same  address  as  applicant). 
Authority  sought  to  o.cerate  as  a 
common  carrier,  over  irregular  routes, 
transporting: 

(1)  Polyester  flake,  dry,  in  bulk,  in 
tank  vehicles,  from  Lewistown,  PA  to 
Front  Royal,  VA  and 

(2)  Sodium  sulfate,  in  bulk,  in  tank 
vehicles,  from  Nitro,  WV  to  points  in 
KY,  MD,  OH  and  PA. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  in  Washington.  DC. 

No.  MC  107496  (Sub  No.  1130F), 
filed  February  27,  1978.  Applicant: 
RUAN  TRANSPORT  CORP.,  3200 
Ruan  Center,  666  Grand  Avenue,  Des 
Moines,  LA  50309.  Applicant's  repre- 
sentative: E.  Check,  P.O.  Box  855.  Des 
Moines,  lA  50304.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Liquified  petroleum  gas.  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  the  Cochin  Pipeline  Co.,  at  or 
near  New  Hampton,  lA;  Mankato  and 
Benson,  MN;  and  Carrlngton,  ND,  to 
points  in  lA,  IL,  MN.  ND.  SD.  and  WI. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Des 
Moines,  lA  or  St.  Paul,  MN.  Common  con- 
trol may  be  involved. 

No.  MC  107615  (Sub-No.  IIP),  filed 
February  14.  1978.  Applicant:  UNTCO, 
INC..  850  East  Luzerne  Street.  Phila- 
delphia, PA  19124.  Applicant's  repre- 
sentative:  Richard   A.    Mehley.    1000 
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16th  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 

(A)  Printed  matter  between  points  In 
VA.  on  the  one  hand,  and.  on  the 
other,  points  In  DE,  MD,  NJ,  and  PA; 
New  York,  NY;  and  points  in  Rock- 
land, Suffolk,  and  Westchester  Coun- 
ties, NY,  and  the  DC,  and 

(B)  Printed  matter  and  products, 
materials  and  supplies  used  in  the 
manufacture  and  production  thereof, 
between  East  Greenville,  PA,  on  the 
one  hand,  and.  on  the  other,  points  in 
MD,  DE,  NJ,  WV,  VA,  the  DC,  and 
New  York,  NY;  and  points  in  Rock- 
land, Suffolk,  Westchester  counties, 
NY,  which  are  not  within  the  New 
York,  NY  commercial  zone. 

Note.— Common  control  may  be  involved. 
(Hearing  site:  Philadelphia,  PA.  or  Washing- 
ton, DC.) 

No.  MC  108341  (Sub-No.  88F),  filed 
February  23,  1978.  Applicant:  MOSS 
TRUCKING  CO..  INC.,  3027  North 
Tryon  Street,  P.O.  Box  8409,  Char- 
lotte, NC  28208.  Applicant's  represen- 
tative: Morton  E.  Kiel,  Suit*  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  Authority  .sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 

(1)  Zinc,  zinc  alloy  and  zinc  prod- 
ucts, from  points  In  Montgomery 
County,  TN.  to  points  in  the  United 
States  in  and  ea.st  of  ND,  SD.  NE.  KS. 
OK,  and  TX;  and 

(2)  Equipment,  machinery,  materials 
and  supplies  (except  conunodities  In 
bujk)  used  in  the  manuiacture,  pro- 
cess, or  distribution  of  commodities  In 
(1)  above,  from  points  in  the  United 
States  in  and  ea.st  of  ND,  SD,  NE,  KS, 
OK.  and  TX  to  points  in  Montgomery 
County,  TN.  Restriction:  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  named  origins 
and  named  destinations  in  (1)  and  (2) 
above  (except  traffic  moving  in  foreign 
commerce). 

Note— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  the  appli- 
cant requests  that  it  be  held  at  Nashville, 
IT^  or  Washington,  DC. 

No.  MC  109397  (Sub-No.  397F),  filed 
February  23,  1978.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a 
corporation,  P.O.  Box  113,  Joplin,  MO 
64801.  Applicant's  repre.sentative:  A. 
N.  Jacobs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting: 

(1)  Zinc,  zinc  alloy  and  zinc  prod- 
ucts, from  Montgomery  County,  TN, 
to  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE,  KS,  OK,  and  TX; 
and 

(2)  Equipment,  machinery,  materials 
and  supplies  (except  commodities  In 
bulk),  used  In  the  manufacture,  pro- 
cess, or  distribution  of  commodities  in 
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(1)  above,  from  point?  in  the  United 
States  in  and  east  of  ND.  SD,  NE.  KS. 
OK,  and  TX,  to  poinis  in  Montgomery 
County,  TN.  Restriction:  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  named  origins 
and  named  destinations  in  (1)  and  ^2) 
above,  except  traffic  moving  in  foreign 
commerce. 

NoTF..— Common  cci.rrol  nay  b*-  InvcV.ed. 
If  a  hearir.?  is  de'^med  r.eri.isary.  the  appli- 
cant req'jesis  that  It  t>e  t- Au  at  N&ahvUie, 
TN.  or  Wasr.inston.  DC. 

No.  MC  1114C1  (Sub-No.  51  IF),  filed 
February  14,  1978.  Applicant: 
GROENDYKE  TRAN.SPORT,  INC., 
2510  Rorlt  Island  Boulevard.  Post 
Office  Bo:<  632.  Enid,  OK  73701.  Appli- 
cant s  rern^stntatlve-  Victor  P..  Corn- 
stock  (s-^r-jr-  address  as  app':ica.il).  Au- 
thority sought  to  op<^raie  ii.=  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar route."^.  transport: ::g'  Lubrical:  ig 
oil,  in  bulk,  in  tank  \(  hides,  from 
Maryland  Hfieht.s  and  St.  Louis,  MO. 
to  points  in  AR.  CO,  lA,  KS,  1^\.  NE, 
MN,  MS,  OK.  TN.  TX,  and  NM.  (Hear- 
ing site:  Cincinnati.  CH  or  St.  Louis. 
MO.) 

No.  MC  112713  (Sub-No.  210F).  filed 
February  27.  1978.  Applicant: 
YELLOW  FREIGHT  SYSTEM.  INC., 
P.O.  Box  7270.  109')0  Roe  Avenue, 
Shaw-nee  Mission.  KS  66207.  Appli- 
cants representative:  Da\id  B. 
Schneider  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral cornmoditie.t  (except  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  those  of  unusual  value  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Georgia  Power 
Co.,  approximately  34  miles  southeast 
of  Augusta,  GA,  on  River  Road.  5 
miles  northeast  of  State  Hwy  23.  as  an 
off-route  point  in  connection  with  car- 
rier's otherwise  authorised  operations. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  l>e  held  at  Atlanta.  GA. 

No.  MC  113459  (Sub-No.  117F),  filed 
February  14.  1978.  Applicant:  H.  J. 
JEFFRIES  TRUCK  LINE.  INC..  P.O. 
Box  94850.  Oklahoma  City.  OK  73109. 
Applicant's  representative:  James  W. 
Hightower,  136  Wynnewood  Profes- 
sional BuUding.  Dallas.  TX  75224.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bentonile 
clay  and  lignite  coal,  (1)  from  the 
plantsite  of  American  Colloid  Co.,  lo- 
cated at  or  near  Belle  Fourche.  SD; 
Gascoyne,  ND;  Upton.  'WY;  and  Lovell, 
WY  to  points  in  OK.  TX.  and  LA;  and 
(2)  from  the  plantsite  of  American 
Colloid  Co..  located  at  or  near  Malta. 
MT,  and  Crook  County.  WY,  to  points 
in  AR.  IL,  IN.  LA.  KS,  KY,  LA.  MI. 


NOTICES 

MO.  OH,  OK.  PA.  WV.  and  WI.  (Henr- 
ing  site:  Chicago.  IL  and  Dallas  TX.) 

No.  MC  114457  (Sub  No.  357F).  filed 
February  23.  1978.  Applicant:  DAKT 
TRANSIT  CO.,  a  corporation.  2102 
Univei-sity  Avenue.  St.  Paul.  MN 
55114.  Applicant's  representative: 
Ja.mes  H.  Wills  (same  address  as  appli- 
cant). Authority  sougiit  to  open.i.e  a.s 
a  commom  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flowers  potf  and  trayti.  from  Laki  ville. 
MN.  to  points  in  AZ,  CN,  DE.  I^.  ME, 
MT,  ND,  NV,  NM,  NJ,  RI,  SlJ,  VJl, 
WY.  VT.  and  DC. 

Note.— If  a  hearinK  i-s  fl-emed  n"fe.«:-.ary. 
applicant  requests  that  It  be  held  at  St.  Paul 
MN.  or  Chi'  ago.  IL. 

No.  MC  114457  (Sub  No.  ?,.J'.F'.  fil?d 
Ftb»uary  13,  1&78.  A:o':r:.nV.  DART 
TRAN'SIT  CO..  a  ca-poi  .ti-.n.  2102 
University  Avenue.  S.wni.  P.-iul.  MN 
55114.  Applic.tnt's  n  prfifnt^tivc: 
Jsmes  H.  WiJJs.  2102  Universi'.y 
Avenue,  St.  Paul.  MN  5->114.  A'lt.h.iriiy 
sought  to  operate  as  ri  common  carri- 
er, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  byproducts,  and  arti- 
cles distributed  by  meat  packinghouses 
as  described  in  Eectioiis  A  and  C  of 
Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  commodities 
in  bulk  and  hides),  from  Eau  Claire. 
WT  to  points  in  lA.  KS.  and  NE.  Re- 
stricted to  traffic  originating  at  Wis- 
consin Beef  Industries.  Inc..  and  des- 
tined to  above  named  destinations. 

Note.  —If  hearinK  is  deemed  necessary,  ap- 
plicant requests  that  It  be  held  at  St.  Paul. 
MN  or  Chicago.  IL. 

No.  MC  114632  (Sub-No.  149F).  filed 
February  28.  1978.  Applicant:  APPLE 
LINES.  INC.,  P.O.  Box  287,  Madison. 
SD  57042.  Applicant's  representative: 
Michael  L.  Carter,  P.O.  Box  287,  Madi- 
son, SD  57042.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Afea^  meat  products,  and 
meat  by-products,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  In 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration  from  Eau 
Claire,  WI  to  points  in  CO,  IL,  IN,  lA. 
KS,  MI,  MN,  MO,  NE.  ND  and  SD.  Re- 
stricted to  shipments  originating  at 
the  facilities  of  Wisconsin  Beef  Indus- 
tries, at  or  near  Eau  Claire,  WI  and 
destined  to  the  named  destination 
states. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  129706.  there- 
fore dual  operations  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quest it  be  held  at  either  Minneapolis.  MN 
or  Chicago.  IL. 

No.  MC  114969  (Sub-No.  73P).  filed 
February   27,    1978.   Applicant:   PRO- 


PANE TRANSPORT.  INC..  1734  State 
Route  131.  Milford.  OH  45150.  Appli- 
cant's representative:  Alkl  E.  Scopell- 
ti.-?.  815  Mercliants  Bank  Building.  In- 
dianapolis, IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Feed  and  feed  ingredi- 
ents, from  Fort  Wayne.  IN,  to  MI. 
(Hearing  site:  Chicago,  IL.) 

Note.— Common  control  may  be  involved. 

No.  MC  115311  (Sub-No.  265F),  filed 
February  14,  1978.  Applicant:  J<tM 
TRA.NSPORTATION  CO..  INC.,  P.O. 
B'J^  4?8.  Milledgcville,  GA  31061.  Ap- 
pUcant'.s  nr'resentatlve:  Paul  M.  Daji 
iell,  P.O.  Box  872,  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a 
co-^:}!ion  carrier,  by  motor  vehicle. 
o\er  Iriegular  routai  transporting: 

'  1)  IVallioard;  particleboard;  compo- 
sition board:  lum-ber  (treated  or  un- 
trpat,-d\-  insulation;  piling:  posts  and 
polti  {treated  or  untreated):  and,  con- 
struction viaterials  (except  in  bulk), 
ffDra  the  facilities  of  Temple  Indus- 
tries, Inc.,  located  at  or  near  Diboll, 
TX;  Pineland.  TX;  and  West  Memphis. 
AR,  to  points  in  TX.  OK.  KS.  MO.  IL. 
IN,  OH,  WV.  VA.  MD,  NC,  SC.  KY, 
TN.  FL.  GA,  AL.  MS.  AR.  LA.  and  E>C; 
and 

(2)  Materials  and  supplies  (except 
commodities  in  bulk),  used  in  the  man- 
ufacture, production,  sale,  and  distri- 
bution of  commodities  in  (1)  above, 
from  points  In  TX.  OK,  KS.  MO.  XL. 
IN.  OH.  WV.  VA.  MD.  NC.  SC.  KY. 
TN.  FL,  GA,  AL,  MS.  AR.  LA.  and  DC. 
to  the  facilities  of  Temple  Industries. 
Inc.,  located  at  or  near  Diboll,  TX; 
Pineland,  TX;  and.  West  Memphis, 
AR.  (Hearing  site:  Dallas,  TX.) 

No.  MC  115730  (Sub-No.  46P),  fUed: 
February  14,  1978.  Applicant:  THE 
MICKOW  CORP.,  531  Southwest 
Sixth  Street,  P.O.  Box  1774,  Des 
Moines,  lA  50306.  Applicant's  repre- 
sentative: Cecil  L.  Goettsch.  1100  Des 
Moines  BuUding,  Des  Moines,  LA 
50309.  Authority  to  engage  in  oper- 
ation, in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tn  the 
transportation  of:  Iron  and  steel  arti- 
cles, 

(1)  From  the  facilities  In  Des 
Moines,  LA,  of  Steel  Warehousing. 
Inc.,  to  points  in  IL.  MN,  MO,  and  NE. 
and 

(2)  From  points  in  CO,  IL.  IN.  I  A. 
MI,  MN,  MO,  NE.  PA.  and  TX  to  the 
facilities  of  Steel  Warehousing.  Inc..  in 
Des  Moines.  LA.  (Hearing  site:  Des 
Moines.  lA.) 

No.  MC  115828  (Sub-No.  295P).  fUed 
February  28.  1978.  Applicant:  W.  J. 
DIGBY,  INC.  P.O.  Box  5088  T.A.. 
Denver.  CO  80217.  Applicant's  repre- 
sentative: Howard  Gore.  P.O.  Box  5088 
T.A..  Denver.  CO  80217.  Authority 
sought  to  operate  as  a  common  carri- 


er, by  motoi?  vehicle,  over  irregular 
routes,  traru<t}orting:  New  furniture, 
new  fumiturt  parts,  lamps,  and  lamp 
shades,  from  GA.  IN,  MI,  NC,  SC,  and 
TN.  lo  AZ,  CA.  CO.  ID.  NM,  OR.  TX. 
UT.  WA.  and  jV\'Y. 

Note.— If  a  Hearing  is  deemed  necessary. 
applicani  requests  It  be  held  in  Denver.  CO. 

No.  MC  11^740  (Sub-No.  IF),  filed: 
February  i3,  1978.  Applicant: 
LUTHER  H.IHORTON  and  TRAVIS 
A.  HORTON,  a  partnership,  d.b.a. 
HORTON  BHOS.  TRUCKING  CO.. 
11613  Dentor>  Drive.  Dallas,  TX  75229, 
Applicant's  i  representative:  Mert 
Stames.  18061  Rio  Grande  (P.O.  Box 
2207)  Austin!  TX  78768.  Authority 
.soupht  to  operate  as  a  contract  carri- 
er, by  rr,.  '  jft  vehicle,  over  irregular 
routes,  t;  arL*^porting:  Such  m^.rchan- 
disc  as  is  dealt  in  or  used  by  wholesale 
and  retail  gif  t^  item  stores, 

(1)  Prom  points  in  CA.  to  the  facili- 
ties of  Tuesdtiy  Morning,  Inc.,  at  Ad- 
dison, TX;  an|[ 

(2)  From  the  facilities  of  Tuesday 
Morning,  Inc.,  at  Addison,  TX,  to  the 
facilities  of  TXiesday  Morning.  Inc..  at 
Aspen  and  Denver.  CO.  and  Memphis, 
TN.  imder  a  continuing  contract  or 
contracts  wltli  Tuesday  Morning,  Inc., 
at  Addison,  TX. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Dallas, 
TX. 

No.  MC  117815  (Sub-No.  277F).  filed 
March  1.  19t8.  AppUcant:  PULLEY 
FREIGHT  LINES.  INC..  405  South- 
east 20th  Street.  Des  Moines.  lA 
50317.  Applicant's  representative: 
Dewey  Marseille,  405  Southeast  20th 
Street,  Des  MSoines.  lA  50317.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packingh- 
ouses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  iti  bulk),  from  the  facili- 
ties of  or  utilized  by  Wisconsin  Beef 
Industries,  located  at  or  near  Eau 
Claire.  WI.  to  points  in  IL,  IN,  lA.  KS, 
MI.  MN.  MO.  and  NE.  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origin  and  destined 
to  the  named  destinations. 

Note.— If  a  hearing  Is  deemed  necessary. 
applicant  requests  that  it  be  held  at  Minne- 
apolis, MN,  or  C:!hicago.  IL 

No.  MC  117851  (Sub-No.  25F).  filed: 
February  23.  1978.  Applicant:  JOHN 
CHEESEMAN  TRUCKINa.  INC..  501 
North  First  Street.  Port  Recovery.  OH 
45846.  Applicant's  representative:  Earl 
N.  Merwin.  85  East  Gay  Street.  Colum- 
bus. OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Baos,^  from  Valdosta,  GA.  to 


PEDEKAL  REGISHR,  VOL  43,  NO.  72-THURSOAY,  APRIL  13,  1978 


NOTICES 

points  in  CT,  DE.  ME  MD,  MA.  NH. 
NJ.  RI,  VT,  VA,  and  WV,  under  a  con- 
tinuing contract  or  coiitrarts  with 
Dowling  Bag  Co.,  Inc ,  at  Vcildosta, 
GA.  (Hearing  site:  Atlanta,  GA,  or  Co- 
lumbus, on.) 

No.  MC  118142  (Sub  No.  168F),  fil.n1: 
February  28,  1678.  AppMc.int:  M. 
BRUENGER  A-  CO..  INC..  6:50  North 
Broadway.  Wichita,  KS  67219.  Appli- 
cant representative:  Lester  C.  Arvin. 
814  Century  Plaza  3uildi)it:,  Wichita. 
KS  67202.  Authority  sought  to  operate 
as  a  commor^  carrier  by  motor  vehicle, 
over  irregular  routts.  transporting: 
Plastic  film  (except  comniodiiies  in 
bulk,  when  moving  in  vehicles 
equipped  with  mettiordcal  refrigera- 
tion), from  the  plart.sltes  .^..  i  .^iciafee 
facilities  of  Rosiuile  Di  j.^rtnient, 
Borden  ChemJc.J,  Division  ol  r>^rd'.'n, 
Inc.,  at  or  near  Noiih  Ajidovtr,  MA; 
Griffin.  GA;  Liiopuus,  IL;  Carson,  CA, 
North  Bergt-n,  I\J;  Cockeysv'il'.e,  MID; 
Gloucester  City.  NJ:  charloUe,  1\C; 
Cleveland.  Oli;  Elk  irane,  IL  Tarn  pa. 
FL;  Oakland.  CA:  Se:.*;  It .  WA;  D.^. :>-s. 
TX;  and  Minncapoi;-;,  MN,  lo  points 
and  places  in  the  United  StriTti 
(except  AK  and  Hi>.  Re.':tric*ed:  To 
traffic  originating  at  the  plan'sifos  or 
warehouses  of  Rcsinile  DeparUuent, 
Borden  Chemical,  Dr.  i.jn  ol  Bcrdcn, 
Inc.  (Hearing  site:  \\  itchita,  KG,  or 
Kansas  City,  MO.) 

MC  118537  (Sub-No.  7F).  filed  Feb- 
ruary 27.  1978.  Applicant:  MARX 
TRUCK  UNE,  INC.,  22<j  Lev.  is  Street, 
Sioux  City,  LA  51101.  Applicant's  rep- 
resentative: Robert  A.  Wichocr,  P.O. 
Box  417.  Sioux  City.  lA  51102.  Author- 
ity sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Beer,  frcra 
Omaha,  NE,  to  Sioux  City,  lA.  (Hear- 
ing site:  Omaha,  NE,  or  Washington. 
DC.) 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  61401  and  subs  there- 
under; therefore  dual  operations  may  be  in- 
volved. 

No.  MC  119741  (Sub-No.  91F).  filed: 
February  28.  1978.  Applicant:  GREEN 
FIELD  TRANSPORT  CO..  INC.,  3225 
Fifth  Avenue  South,  Fort  Dodge,  lA 
50501.  Applicant's  representative:  D.  L- 
Robson.  P.O.  Box  1235,  Fort  Dodge. 
IW  50501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Wisconsin  Beef  Indus- 
tries, Inc.,  at  Eau  Claire,  "WI,  to  points 
in  IL.  IN,  lA.  KS.  MI,  MN.  MO.  NE, 
ND,  OH.  and  SD.  Restriction:  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  above-named  origin 
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and  destined  to  the  above-name  desti- 
nation. (Hearing  site:  Minneapolis. 
MN.) 

No.  MC  119777  (Sub  No.  345F),  filed 
Maich  1.  1978.  Ai/plicant:  LIGON 
SPECIALIZED  HAUIJ'R,  INC.,  a  cor- 
pcniiion  Madisor.ville,  KY  42431.  Ap- 
pliranl's  represeni  alive;  Carl  U.  Hurst, 
P.O.  Drawer  "L",  Madisonville,  KY 
42431.  Authority  sought  to  operate  as 
a  common  earner,  hy  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Zinc,  ii::c  alloy  and  zinc  products, 
from  Mo;-.t(Tcmery  County,  TN.  to 
ponfs  in  the  United  otates  in  and  east 
of  ND,  SD,  NE,  KS.  OK,  and  TX:  and 
(2)  eq'fiipn- fi it,  Piachinery,  materials 
aiid  suri'liPS  (except  commodities  in 
bulli.).  Used  m  the  m.anufacture,  pro- 
ce?.s.  or  d;.iiiibution  cf  commodities  in 
(1)  above,  from  points  in  the  United 
States  in  and  eaist  oi  yu.  SD,  N^,  KS, 
OK,  and  TX,  to  point.s  in  Montgomery 
Coimty.  TN.  Restiieti.m:  Restricted  to 
the  tran.sporlation  of  traffic  originat- 
ing at  or  destined  to  the  named  origins 
or  named  destinations  in  (1)  and  (2) 
aJw.c,  except  Ir.iffic  moving  hi  foreign 
ecmmorce.  Hear^Jig  site:  NashviiJe,  TN 
or  Washington  DC  ) 

Note.— Co.vur.ou  control  and  dual  oper- 
ations may  Or'  involvd.  Anolicant  lioids  con- 
Iriv  t  carrier  r.iiihori'.y  iji  ?.iC-126970  Subs  1 
htid  3. 

No.  MC  119739  (.Sub  No.  434F).  filed 
Fcbruaiv  2.1.  1978.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO. 
INC.,  P.O.  Box  6188,  Dallas,  TX. 
75222.  Applicant's  representative: 
James  K.  Newbcld,  Jr.  (tame  address 
as  applicant).  Authority  sought  to  op- 
erKte  as  a  comrnon.  carrier,  by  motor 
vehicle,  over  irrctjulir  routes,  trans- 
porting: (1)  FAectrical  equipment  and 
parts  (except  new  household  appli- 
ances), from  the  faeil.lies  of  Sangamo- 
Weston,  Inc.,  Division  of  Schlum- 
berger,  in  Rabun  County.  GA.  to 
Kansas  City,  KS.  and  points  in  AZ. 
AR,  CA,  CO,  ID,  IN,  MN,  MS,  MO, 
MT,  NV.  NM.  OK.  OR.  TX.  UT.  WA. 
WI  and  'WY:  and  (2)  materials  and 
supplies  used  in  the  production  and 
distribution  of  electrical  equipment 
and  parts  (except  new  household  ap- 
pliances), from  Kansas  City,  KS,  and 
points  in  AZ.  AR,  CA,  CO,  ID.  IN,  MN. 
MS,  MO.  MT.  NV,  NM,  OK.  OR.  TX. 
UT.  WA.  WI.  and  WY  to  the  facilities 
of  Sangamo-Weston.  Inc..  Division  of 
Schlumberger,  in  Rabun  County,  GA. 
(Hearing  site:  Greenville  or  Spartan- 
burg, SC,  or  Atlanta,  GA.) 

No.  MC  121060  (Sub-No.  55F).  filed 
March  1.  1978.  Applicant:  ARROW 
TRUCK  LINES.  INC.,  P.O.  Box  1416. 
Birmingham,  AL  35201.  Applicant's 
representative:  William  P.  Jackson, 
Jr.,  3426  North  Washington  Boule- 
vard, P.O.  Box  1240,  Arlington,  VA 
22210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    trsinsporting: 
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Steel  bars  and  bolts,  from  the  facilities 
of  niinois-Binningham  Bolt  Co.  locat- 
ed at  Kankakee.  IL,  to  points  in  PA. 
WV.  KY.  VA.  TN.  AL.  TX  and  OH. 
(Hearing  site:  Washington.  DC  or  Bir- 
mingham. AL.) 

No.  MC  123048  (Sub-No.  389F).  filed 
February  17,  1978.  Applicant:  DIA- 
MOND TRANSPORTATION 
SYSTEM.  INC..  8021— 21st  Street. 
P.O.  Box  1557.  Racine.  WI  53401.  Ap- 
plicant's representative:  John  L. 
Bruemmer.  121  We.st  Doty  Street. 
Madison.  WI  53703.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irresrular  routes, 
transporting:  (1)  Iron,  steA,  zinc,  lead 
and  articles  or  products  thereof 
(except  commodities  in  bulk):  springs: 
and  construction  mcterials,  supplies 
and  equipment  (except  commodities  in 
bulk)  from  the  facilitu-s  of  Pemi-Dixie 
Steel  Corp.  or  Penn-Dixie  Industries. 
Inc.  and  Steven  Springs,  Inc..  located 
at  or  near  Denver.  CO,  Blue  Island 
and  Joliet.  IL.  Cicero.  Elkhart.  Fart 
Wayne,  and  Kokomo.  IN,  Centerville. 
lA.  Newton,  KS.  Grand  Rapids  and 
Lansing,  MI.  Jackson,  MS,  Alburqucr 
que,  NM,  Columbus  and  Toledo,  OH  to 
points  in  AL.  AR.  CO,  ID.  lA.  KS.  LA. 
MN.  MS,  MO.  MT.  NE,  ND,  SD,  TN, 
UT  and  WI;  and  (2)  materials,  supplies 
and  equipment  (except  commodities  in 
bulk)  used  in  the  manufacture  and  dis- 
tribution of  commodities  named  in  (1) 
above  from  points  in  tiie  destination 
statfs  in  (1)  ab«jve  to  the  origin  poLnls 
named  in  (1)  above.  Restriction;  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  and  (it\s'.lncd  to  the 
named  origins  and  named  destinations 
in  parts  (1)  and  (2)  above,  except  traf- 
fic moving  in  fc reign  conunerce. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing;  with  the  National 
TraUer  Convoy.  Inc.  application  already 
corvjolidated  with  other  cac>es  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  123407  (Sub  No.  443F).  filed 
February  23,  1978.  Applicant: 
SAWYER  TRANSPORT,  INC..  South 
Haven  Square,  U.S.  Highway  6,  Val- 
paraiso. IN  46383.  Applicant's  repre- 
sentative: H.  E.  Miller,  Jr.  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  gypsum 
products,  and  materials  and  supplies, 
used  in  the  installation  and  distribu- 
tion thereof  from  the  facilities  of 
Georgia-Pacific  Corp..  Gypsum  Divi- 
sion, at  Chicago,  Hj,  to  points  in  WI. 
(Hearing  site:  Chicago,  IL.) 

Non.— Conunon  control  may  be  involved. 

No.  MC  124078  (Sub-No.  783P),  filed 
February  14.  1978.  Applicant: 
SCHWERMAN  TRUCKING  CO..  a 
corporation.  611  South  28  Street.  Mil- 
waukee. WI  53215.  Applicant's  repre- 


sentative: Richard  H.  Prevette.  P.O. 
Box  1601.  Milwaukee.  WI  53201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting;  Petroleum 
and  petroleum  products,  vehicle  body 
sealer  and  sound  deadener  compound, 
in  bulk.  In  tank  vehicles,  from  points 
in  Marion  Coimty.  TN,  to  points  In  the 
United  States  (except  AK  £md  HI). 
(Hearing  site:  Na.shvllle  or  MemphLs. 
TN.) 

Note.— Common  control  may  be  Involved. 

No.  MC  124211  (Sub-No.  320F),  filed 
March  1,  1978.  Applirant:  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988, 
D.T.S..  Omaha.  NE  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Motorcycles,  rec- 
reational vehicles,  and  such  covimod- 
itie:;  as  are  dealt  in  and  u-sed  by  manu- 
facturers and  distributors  of  motorcy- 
cles and  recreational  vehicles  (except 
comn^odities  in  bulk,  and  except  com- 
modities which,  because  of  their  ilze 
or  weight,  require  the  u.se  of  special 
equipment),  betwefn  Seat'tle,  WA. 
Norfolk,  VA,  Houston.  TX,  Charles- 
ton, SC.  Edison.  NJ,  Bal'iraore.  MD. 
Atlanta  and  Savannah,  GA,  points  in 
Los  Angeles,  and  Orange  Counties, 
CA.  and  ports  of  entry  located  in  NJ 
and  NY  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Los 
Angeles.  CA  or  Lincoln,  NE.) 

NoTV— Common  control  may  be  involved. 

No.  MC  124554  (Sub-No.  20F).  filed 
February  14.  1978.  Applicant:  LANG 
CARTAGE  CORP.,  338  South  17th 
Street.  MilwMikee.  WI  53233.  Appli- 
cant's representative:  Martin  J.  Lea- 
vitt.  22375  Haggerty  Road.  P.O.  Box 
400.  Northville,  MI  48167.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Household 
cleaning  products  and  personal  groom- 
ing aids,  mopj,  brooms,  waxes,  clean- 
ers, degreascrs,  toilet  preparations,  as 
marketed  by  home  product  distribu- 
tors, from  Chicago.  IL.  to  points  In 
Keweenaw.  Baraga.  Menominee.  Chip- 
pewa, Houghton,  Iron,  Delta.  Ontona- 
gon. Marquette.  Dickinson.  Mackinac 
and  Gogebic  Cotmties.  MI;  and  (2) 
household  cleaning  products  and  per- 
sonal grooming  aids,  mops,  brooms, 
wajces,  cleaners,  degreasers,  toilet  prep- 
arations, as  marketed  by  home  prod- 
ucts distributors,  from  Zahesville,  OH 
to  points  In  Bay,  Huron.  Lapeer.  Liv- 
ingston, Ingham.  Washtenaw.  Hills- 
dale. Saginaw.  Sanilac.  Genesee,  Oak- 
land. Calhoun.  Wayne.  Lenawee.  Tus- 
cola. St.  Clair.  Shlawas.see.  Macomb, 
Jackson.  Branch  and  Monroe  Cotm- 
ties. MI.  under  a  continuing  contract 
or  contracts  with  Stanley  Home  Prod- 


ucts, Inc.  (Hearing  site:  Chicago,  IL  or 
Washington.  DC.) 

NoTx.— Common  control  may  be  involved. 

No.  MC  124947  (Sub-No.  99F).  fUed 
February  23,  1978.  Applicant:  MA- 
CHINERY TRANSPORTS.  INC..  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104.  Applicant's  representative: 
David  J.  Lister.  1945  South  Redwood 
Road.  Salt  Lake  City.  UT  84104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  Irregu- 
lar routes,  trarusportlng:  Water  heaters, 
gas  fired,  house  heating  boilers,  set  up, 
without  wheels,  tanks,  hot  xtater  stor- 
age end  garbage  disposal  uni/* (except 
ill  bulk),  from  the  facilities  of  A.  O. 
Smith  Corp.,  located  at  or  near  Kan- 
kakee. IL,  to  points  In  AR,  CO,  liA. 
OK.  and  TX.  (Hearing  site;  Washing- 
ton, DC.) 

Novi;.— Common  control  may  be  involved. 

No  MC  128273  (Sub-No.  281)  (cor- 
rection), filed  November  25.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  January  19.  1978  and  republished 
this  issue.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189. 
Fort  Scott.  KS  66701.  Applicant's  rep- 
resentative: Elden  Corban.  P.O.  Box 
189.  Fort  Scott.  KS  66701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Petroleum 
and  petroleum  products,  vehicle  body 
sealer  and/or  sound  deadener  com- 
pound (except  in  bulk)  and  filters, 
from  points  in  Marion  Coimty,  TN,  to 
points  In  the  United  States  (except 
AK  and  HI),  restricted  to  traffic  origi- 
nating at  points  In  Marion  Coimty, 
TN.  (2)  Materials,  supplies  and  equip- 
ment used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities 
named  in  part  (1)  (except  In  bulk) 
from  points  In  OH.  WV,  PA.  AL,  GA, 
VA  and  KY.  to  points  In  Marion 
County,  TN,  restricted  to  traffic  des- 
tined to  points  In  Marion  County.  TN. 
(3)  Petroleum  and  petroleum  products, 
vehicle  body  sealer  and/or  sound  dea- 
dener compound  (except  In  bulk)  and 
filters,  from  points  In  OH.  NY.  RI.  PA. 
and  WV.  to  points  In  Marion  County, 
TN.  restricted  to  traffic  destined  to 
Marlon  County.  TN.  (Hearing  site: 
Consolidation  requested  with  other 
similar  applications). 

Note  —The  punxwe  of  this  republication 
is  to  Indicate  the  correct  Sub-No.  281.  in  lieu 
of  Sub-No.  115. 

No.  MC  129387  (Sub-No.  49F).  filed 
February  27.  1978.  Applicant:  PAYNE 
TRANSPORTATION.  INC..  P.O.  Box 
1271.  Huron,  SD  57350.  Applicant's 
representative:  Scott  E.  Daniel.  P.O. 
Box  82028.  Lincoln,  NE  68501.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Candy  and 
confectionary  items,  from  the  facilities 
of  the  Swltzer  Candy  Co.,  Division  of 
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Beatrice  Foods  Corp.,  located  at  or 
near  St.  Louis,  MO  t^  points  in  WA, 
OR.  CA,  NV,  ID,  MT,  WY.  UT,  AZ, 

NM.  CO,  KS,  and  NE.  Restriction:  Re- 
stricted to  traffic  originating  at  the 
above  named  origin  and  destined  to 
the  above  named  destinations.  (Hear- 
ing site:  St.  Louis.  MO.) 

No.  MC  129387  (Sub-No.  61F),  filed 
February  28.  1978.  Applicant:  PAYNE 
TRANSPORTATION.  INC.,  P.O.  Box 
1271.  Huron*  SD  57350.  Applicant's 
representatitie:  Scott  E.  Daniel,  P.O. 
Box  82028.  Lincoln.  NE  68501.  Author- 
ity .sought  tin  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  ttansporting:  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distmbuted  by  meat  packing- 
houses, a:i  described  in  sections  A  and 
C  of  the  report  in  Description  In 
Motor  Carrifer  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities In  bulk),  from  the  facilities  of 
Wlscoiisin  Beef  Industries,  Inc.  located 
at  or  near  Eau  Claire,  WI  to  points  in 
AZ.  CA.  CO.  ID,  MT,  NE,  NV  NM.  ND, 
OR.  SD,  UT,  WA,  and  WY.  Restric- 
tion; Restricted  to  traffic  originating 
at  the  named  origin,  and  destined  to 
the  named  destinations.  (Hearing  site: 
Minneapolis,  !MN.) 

No.  MC  13628J  (Sub-No.  30F),  filed 
February  23,  1978.  Applicant:  GRAND 
ISLAND  MOVING  &  STORAGE  CO., 
INC.,  P.O.  BOX  2122,  432  South  Stuhr 
Road,  Grand  Island,  NE.  68801.  Appli- 
cant's representative:  Qailyn  L. 
Larsen,  521  Bouth  14th  Street,  P.O. 
Box  81849,  Lincoln,  NE  68501.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, from  Milwaukee,  WI,  to  Fre- 
mont, NE.  (Bearing  site:  Fremont  or 
Lincoln.  NE.) 

No.  MC  135895  (Sub-No.  18F),  filed 
February  14^  1978.  Applicant:  DON 
RAY  BOYD  AND  JACKIE  ROGEPIS, 
d.b.a.  B  «&  K  DRAYAGE  CO.,  P.O. 
Box  8534,  Battlefield  Station,  Jackson, 
MS  39204.  Applicant's  representative: 
Harold  H.  MitcheU,  Jr.,  P.O.  Box  1295, 
Greenville,  MS  38701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
articles  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
paper  and  paper  articles  (except  lime, 
and  limestone,,  and  commodities  in 
bulk),  between  the  facilities  of  Interior 
Packaging  Co.,  Inc.  in  Rankin  County, 
MS  on  the  one  hand.  and.  on  the 
othef,  points  In  AL,  AR,  LA,  MS,  and 
TN.  (Hearing  site:  Jackson,  MS.) 

No.  MC  13t882  (Sub-No.  46F),  fUed 
February  28,  1978.  Applicant:  WILEY 
SANDERS.  INC.,  P.O.  Box  707,  Troy. 
AL  36081.  Applicant's  representative: 
George  A.  Olsen.  P.O.  Box  357,  Glad- 
stone, NJ  07^34.  Authority  sought  to 
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operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Merchan- 
dise dealt  in  by  wholesale,  retail, 
chain,  grocery,  and  food  business 
houses  (except  in  bulk,  in  tanii  vehi- 
cles) in  mechanically  refrigerated 
equipment,  from  the  plant  and  ware- 
house of  Kraft,  Inc  ,  at  Atlanta,  Deca- 
tur, and  Tuckf-r,  GA  to  points  in  the 
States  of  AL,  LA  and  M.S. 

Note.— Hearing  site,  Ai'ania.  GA,  or 
NashvUle,  TN. 

No,  MC  138882  (S^.b  No.  47F),  filed 
March  1,  1B78.  Applicapt:  Wn.EY 
SANDERS.  INC..  P  (;.  Box  707,  Troy, 
AL  36031.  Appl'cant's  rcprcs>r.Lr.tive; 
George  A  Olsen,  P  O  Box  357,  Glad- 
stone, NJ  07934.  AuDiorlty  sought  to 
operate  a.s  a  common  curriti,  over  ir- 
regular routes,  transporting:  Floor, 
wall  and  ceiling  tile  frni  the  fac^iiiies 
of  SunimitvlUe  Tiles.  Inc.,  loc^t-d  at 
SummitvlDe.  and  Minerva.  OH  to  tlie 
facilities  of  Robert  F.  Henry  Tiie  Co., 
Inc.,  located  at  Birn-.ingha-n.  AL  and 
Montgomery,  AL.  (Henririg  site,  Bir- 
mingham or  Montgomeiy,  AL.) 

No.  MC  139206  (Sv.b-No.  13F).  filtd 
February  28,  1978.  /ioplifa'it:  F.MS. 
TRANSPORTATION,  V:C..  Box  liy7, 
2564  Harley  Drive,  N?  u-yland  Ileitihts, 
MO  64043.  Applicant's  repre.ciirative: 
E.  Stephen  Hei.^K  v,  805  MrLarhlm 
Bank  Building.  66)  Lleverih  S'.rect 
NW.,  Washington.  DC  20001.  Author- 
ity sought  by  appiioant  to  onerale  a.s  a 
contract  earner,  by  motor  vr>iif;t-, 
over  irregular  routes,  tian-'^porting:  (1) 
Heat  exchanrfcrs,  tubing,  rondcnjcrs, 
tubes,  fins,  end  finning,  an.i'  par's  and 
accessories  ihcrf lor,  and  '2)  7Jia!erials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  coKtinj?,  pro(c:.sing, 
assembly,  repair,  tran  ^.'ortaiion,  and 
distribution  of  the  rrii.:i>odiMes  in  (1) 
supra  (except  comr.iodjtjes  in  bulk), 
between  Houston  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (excc^jt  AJv  and  HI)  re- 
stricted to  the  trani;portation  of  traf- 
fic moving  under  a  continuing  con- 
tract, or  contracts,  with  Chromalloy 
American  Corp. 

NoTK.— (1)  Applicant  .spates  that  it  is  a 
commonly  controllt-d  c.itract  carrier  for 
Chromalloy  American  Corp.  (Htaring  site. 
St.  Louis,  MO.) 

No.  MC  139495  (Sub  No.  315F),  filed 
February  13,  1978.  ApplK;ant;  NA- 
TIONAL CARRIERS.  INC..  1501  Ea.st 
8th  Street,  P.O.  Box  1358.  Liberal,  KS 
67901.  Applicant's  representat  ive;  Her- 
bert Alan  Dubin,  1320  Fenwick  Lane, 
Suite  500,  SUver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  m.otor  veliicle, 
over  irregular  routes,  transporting: 
Lawn  and  pat^o  furniture,  from  Louis- 
burg,  NC,  to  points  in  CT,  DE,  IL,  IN. 
KY,  ME,  MD,  MA,  MI,  NY,  NH,  OH, 
PA.  RI,  TN.  VT,  VA,  WV.  and  WI. 
(Hearing  site;  Washington,  DC. ) 
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No.  MC  139495  (Sub  No.  319F),  filed 
February  28,  1978.  Applicant:  NA- 
TION AI.  CARRIERS,  INC.,  1501  East 
Eighth  Street,  P.O.  Box  1358,  Liberal, 

KS  67901.  Applicants  representative; 
Herbert  Alan  Dubin,  1320  Fenwick 
Lane,  Si'ite  500,  Silver  Spring,  MD 
20910.  /uthority  sought  to  operate  as 
a  conunon  carrier,  by  motor  vehicle, 
over  irit^^ular  routes,  transporting: 
Fans,  d'^/uscrj,  an'.]  parts  and  accesso- 
ries Iher'-'of  fro.Ti  Port  Lauderdale,  FL 
to  poin's  in  the  United  States  (except 
AK  and  III).  (Hearing  site:  V/ashtng- 
ton,  DC.) 

No.  I.:C  13P495  (Sub-No.  320F),  filed 
Ft-binary  24,  ]'J7&.  Applicant;  NA- 
TIONAL CARRIERS,  INC..  IbOl  East 
Eighth  Stieet,  P.O.  Box  L358,  Liberal, 
KS  ti'.901.  Applicants  representative: 
Herbert  Alan  Dubin,  1320  Fenwick 
LaTie,  Suite  500,  Silver  Spring,  MD 
20'j10.  Authority  souKht  to  operate  as 
a  common  cat  tier,  by  moior  vehicle, 
over  ifurjlur  ruu;'?.s,  traiisporting: 
Motors,  grne.rator.-i,  conlrollers,  power 
transvii  h' I':  irni,j7nent  and  machin- 
ery, scohs,  07ii'  pans  and  accessories 
used  in  ^h^  iranuhicture  thereof 
(except  t:;os.e  ron.inodities  which  be- 
cause of  si,  e  or  weiuht  require  the  iLse 
of  .«prnal  equipment),  between 
Mi';hav. uka  and  Columbus,  IN\  Law- 
.-encebij  ..;,  KY,  Hot-prsville,  TN,  and 
poir's  in  GA.  CJT,  and  SC. 

N'-'TE.-Tf  1  riparlipg  is  o'ccmed  :>.-cessary, 
applicaiu  rt>;iics(s  u.a.1  It  bfc  hi  Id  at  Wash- 
ington, I'C. 

No.  MC  140615  (Sub  No.  22F),  filed 
IVbrnary  14.  1978.  Applicant:  DAIRY- 
LAND  THAN.-;i-OKT.  INC.,  P  O.  Box 
1116.  Wrrccnsin  R?ipiJo.  WI  54494.  Ap- 
plicar'fs  represenL.ii,ivc:  Denr.is  C. 
Bro'An  fsa;  iC  ar^dre:^  as  applicant). 
A'Jthon'.y  southt  lo  operate  as  a 
coiiiinon  rani,  r,  by  motor  vehicle, 
over  irrotijlar  routes,  transporting; 
Pohatyrcne  prodvcts  and  mcterials 
and  suj'plics  usf^d  in  the  manufacture 
and  d;:,tr;butiQn  thereof.  (1)  from 
Wcbsi..T.  SO,  to  r'omts  ui  MN  and  WI, 
and  (2)  from  Jamesburg,  NJ,  Leomin- 
ster. MA,  Kobuta  and  Monaca,  PA, 
and  Peru,  IL.  to  Belgrade,  MT,  Web- 
ster, SD.  Pembine,  WI.  and  Mame,  MI. 

Note.— !f  a  hearing  is  deemed  ru^ressary, 
applicajit  reijijf'sts  it  be  held  at  either  Green 
B.'.y  or  N!;l'.\a'.ikfe.  WI. 

No.  MC  14C85S  (Sub-No.  SF),  filed 
Ff-bruary  13,  1978.  Applicant:  WEST- 
ERN Kr^NrUCKY  TRUCKING,  INC., 
1245  Center  Street,  Henderson.  KY 
42420.  Applicant's  representative: 
George  Ul.  Callcft,  Suite  708,  McClure 
Building:.  Frrvukfort,  KY  40601.  Au- 
tliority  s-Ufcht  to  operate  &»  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  trarL:porting:  Dry  fertilu:- 
ers,  in  hulk,  fiom  the  plantsite  of 
Aprico  Cli^mical  Co.,  at  Melbourne, 
KY.  to  points  in  lU  IN.  KY,  MI.  OH. 
VA,  and  W^/.  Restricted  to  the  trans- 
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portation  of  traffic  originating  at  ttie 
above  mentioned  plcn'.aiie. 

NoTt.— If  a  heartTR  ls  dei-med  neceisary. 
applirant  rt-quests,  ^KM  it  t»€  n''!d  at.  Loiu-^- 
villc,  KY.  or  EvanjullP.  iS.  Ap,.:tcanr  iiolds 
contract  carrier  aiiWior.tv  h.  MC  1'.  J<J25 
(Sub-No.  1),  therefore,  dual  optra:ior>s  n-.iiy 
be  invol.Pd. 

No.  MC  141632  (Swb  No.  IDF),  filed 
Februftr-v  15.  1^73  A^^plicarn  FACIF 
IC  STATES  TRANS'. 'ORT,  INC., 
35433  16th  Avenue  Soulfi,  Ft^dfjral 
Wa>,  WA  9i3&02.  App'i'.ant  3  r<  presen 
tative;  Henry  C  Winters.  235  Fver- 
green  Buiidin}?,  Rentun,  WA  dlOub. 
Authority  sought  to  eriRace  in  oper- 
atioas.  in  interstate  or  lo'-ei^n  com- 
merce, a.s  a  covimon  carripr.  by  motor 
vehicle,  over  irrf  ^lar  routes,  tran.s- 
porting  Flat  gla^s.  from  the  plants;te 
of  PPG  Industries.  In.:.,  local- d  iA  or 
near  Fresno.  CA,  to  poiiv.-.  m  VVA  a:id 
points  in  that  part  of  OR  on  and 
north  of  the  44th  paralipl. 

Note.— If  a  hearing  is  d.-enifd  necoR^ary. 
applicant  request.s  it  be  hpid  cither  at  San 
Francisco  or  Los  Angeles.  CA. 

No.  MC  141597  (Sub  No.  4F'.  filed 
February  23.  1978.  Applicant:  RIVER- 
SIDE TRUCK  UNFS.  INC..  919 
Fourth  Avenue  South.  Deni.son,  lA 
51442.  Applicants  representative: 
James  M.  Hodge.  1980  Rnanclal 
Center,  Des  Moines.  lA  50309.  Author- 
ity sought  to  operate  as  a  contract  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
vets  and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  th"  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  h'des  and  com- 
modities in  bulk),  from  the  facilities  of 
Farmland  Foods.  Inc..  located  at  or 
near  Denlson.  Carro!!.  and  Iowa  Palls. 
lA.  and  Crete.  NE.  to  points  in  CT. 
DE.  IN.  KY,  ME,  MD.  MA,  MI.  NH. 
NJ.  NY.  OH.  PA.  RI.  VT,  VA,  WV.  and 
DC.  under  a  continuing  contract  or 
contracts  with  Farmland  Foods,  Inc.. 
at  Denir,on.  lA.  Restriction:  Restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  above-named  origins  and 
destined  to  the  above-named  destina- 
tion states. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  Omaha.  NE. 

No.  MC  141823  (Sub-No.  4F).  filed 
March  1.  1978.  Applicant:  GLASS 
CONTAINER  TRANSPORT.  INC., 
Route  1.  Box  271,  Ridgeway,  SC  29130. 
Applicant's  representative:  Archie  B. 
Culbreth.  Suite  202.  2200  Century 
Parkway.  Atlanta.  GA  30345.  Author- 
ity Jtought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glass  con- 
tainen  and  container  accessories,  be- 
tween the  facilities  of  the  Kerr  Glass 
Manufacturing    Cl'.i-p.    located    at    or 


near  Dunkirk  (Jay  County).  IN.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR.  FL,  GA.  IL,  lA,  KS,  KY.  IJ.. 
MD.  MI.  MN.  MS.  ftO.  NE,  ND.  OK. 
OH.  PA.  SC.  SD.  TN.  TX.  VA.  \V^  and 
WI:  and  (2)  materials,  er;  'ipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  containers  and 
contamer  accessorie.s  (except  commod- 
ities m  bulk),  from  point.<  in  ihe  states 
named  fn  (1)  above,  to  the  fRc;liti<>s  of 
Kerr  Gla.ss  M.;:-'  ifacturii-^  Corp.  locat- 
ed at  or  near  Dunkirk  (Jay  f'oiinty). 
IN.  under  a  contlnulr?^  contract  or 
contracts  in  (1)  and  (2)  above  with 
Kerr  Gla^s  Manufaciurins  Corp. 

NoTi  —If  a  lu'aring  Is  decm.-rl  necescjarv. 
the  applicant  re<r.jijst.s  liun  il  be  h^ld  at 
eiUier  Atlanta.  GA  or  Oklal-.onui  City.  OX. 

No.  MC  141871  (S'lfc-No.  8F',  filed 
February  14,  1978.  Applicant:  VvNI. 
INC..  8700  Southwest  Eilm.sen  Road. 
Wilsonvilie,  OR  97070.  Appiicsuils  rep- 
resentative: Bob  Cross  (.^Kme  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carriT,  by  motor 
vehicle,  ovt^r  irregular  route-s.  trans- 
porting: FoodstK'/s.  end  equipment, 
materials,  arid  supplies  used  in  the 
manufacture  and  distribution  of  food 
stuffs  between  Buena  Park  and  Oak- 
land. CA.  on  the  one  hand,  and.  on  the 
other,  points  in  ID.  NV.  WA.  OR,  and 
UT. 

Note.- -Common  control  may  be  Involved. 
If  a  hearing  Ls  deemed  necessary,  applicant 
reque.sts  it  be  held  at  Chicago.  IL. 

No.  MC  143328  (Sub-No.  6P).  filed 
February  23.  1978.  Applicant: 
EUGENE  TRIPP  TRUCKING,  P.O. 
Box  2730,  Missoula.  MT  59801.  Appli- 
cant's representative:  David  A.  Suther- 
lund,  1150  Connecticut  Avenue,  NW., 
Suite  400,  Washington.  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Floor  cover- 
ing and  materials,  equipment  and  sup- 
plies used  In  the  installation  thereof, 
from  points  in  CA,  to  points  in  MT. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Missoula.  MT.  Common  control  may  he  in- 
volved. 

No.  MC  143433  (Sub-No.  2  F).  filed 
February  23.  1978.  Applicant:  B.L. 
GILBERT  d.b.a.  GILBERT  TRUCK- 
ING, P.O.  Box  157.  Kendrlck,  OK 
74040.  Applicant's  representative:  T. 
M.  Brown.  223  Ciudad  Building.  Okla- 
homa City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpets,  padding, 
carpet  samples,  materials  and  accesso- 
ries, from  the  plantsite  of  Venture 
Cari)ets  U.S.A.,  division  of  Venture  In- 
dustries. Inc..  located  at  or  near  Pa- 
whuska.  OK.  to  points  in  CA.  Hearing 
site:  Oklahoma  City,  OK  or  Atlanta. 
GA. 

No.  MC  143859  (Sub-No.  1  P).  filed 
February  23.  1978.  Applicant:  FOLTZ 


TRUCK  LINE.  INC.,  P.O.  Box  38. 
Princeton.  KS  66078.  Applicant's  rep- 
resentative: Eugene  W.  Hiatt.  207 
Casson  Bul'ding.  603  Topeka  Boule- 
vard. Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes.  tran.sporting:  (1)  Cellulose  fiber 
insulation,  from  Ottawa.  KS.  to  points 
In  NE.  MO.  OK.  CO.  AR,  lA.  KS.  IL. 
TX,  and  SD;  and  (2)  wastepaper 
(newsprint)  and  aluminum  sulfate. 
from  points  in  the  destination  ^States 
in  (1)  above,  to  Ottawa.  KS.  under  a 
coniinuing  contract  or  contracts  with 
National  Insulation.  Mfg..  Inc. 

NoTK.-If  a  hearing  Is  deemed  necessary. 
applicant  requests  it  be  held  at  either 
Topeka  or  Kansas  City.  KS. 

No.  MC  143876  (Sub-No.  1  F).  filed 
Febn;ary  24.  1978.  Applicant: 
CURLY'S  DELIVERY  SERVICE. 
INC..  P.O.  Box  238.  Swisher,  lA  52338. 
Applicant's  representative:  C.  J.  Ca- 
cloppo,  P.O.  Box  238,  Swisher.  lA 
52338.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  or 
used  by  retail  stores  (except  foodstuffs 
and  commodities  In  bulk),  between  the 
facilities  utilized  by  Ardan  Wholesale. 
Inc..  located  at  or  near  Des  Moines,  lA 
on  the  one  hsuid.  and  on  the  other. 
points  in  MN.  WI.  IN.  OH.  KY  and 
TN. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
lA. 

No.  MC  144041  (Sub-No.  4F).  filed 
February  21.  1978.  Applicant:  DOWNS 
TRvYNSPORTATION  CO.,  INC..  2705 
Canna  Ridge  Circle  NE.,  Atlanta,  GA 
30345.  Applicant's  representative:  Paul 
M.  Daniell.  P.O.  Box  872,  Atlanta.  GA 
30301.  Authority  sought  to  operate  as 
a  comm.on  carrier,  by  motor  vehicle, 
over  Irregular  routes  transporting: 
Shoe  polish,  shoe  strings,  shoe  dye, 
shoe  trees,  socks  and  such  other  items 
of  merchandise  that  one  would  nor- 
mally find  in  a  shoe  store,  from 
Morrow.  GA  to  points  in  AR,  LA,  MO. 
OK.  MS.  and  TX. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  140883  and  Subs  thereun- 
der; therefore,  dual  operations  may  be  in- 
volved. (Hearing  site:  Atlanta.  OA.) 

No.  MC  144088  (Sub-No.  2F),  fUed 
February        14.        1978.       Applicant: 
RANDAL  LAWSON.  d.b.a.  RANDY'S 
ENTERPRISES,  Route  4,   Barbours 
ville,  KY  40906.  Applicant's  represen 
tative:  William  P.  Jackson.  Jr..  3426 
North    Washington    Boulevard,    P.O 
Box   1240.  Arlington.  VA  22210.  Au 
thorlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu 
lar  routes  transporting:  Coal,  in  bulk, 
in  diunp  vehicles,  from  points  in  Bell 
Clay,  Harlan,  Knox,  Lam-el.  and  Whit- 
ley   Counties,    KY.    and    Anderson. 
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Campbell,  |  Claiborne.  Grainger. 
Morgan,  Scott,  and  Union  Counties. 
TJn'.  to  poiiits  in  NC.  SC;  points  in 
Baiter  and]  Hamilton  Counties,  OH. 
and  poinis  lin  Lawrence  County.  AL. 
(Hearing  sitfe:  DC.) 

No.  MC  lk4375F.  filed  February  28. 
irr-^.  Apphi^.nt:  PACKARD  TRUCK 
LINKS.  lN(r.,  P.O.  Drawer  H.  Bu^as. 
J^V  70041.  Applicant's  representative: 
liaj.'y  C.  4^'^^s,  Jr..  805  Mcliachlcn 
Bank  BuilcJr  g.  666  11th  Street  NW.. 
Wa.si;inglo!i  DC  20001.  Authority 
.nought  to  operate  as  a  contract  carri- 
er, by  luotLr  vehicle,  over  irregular 
route.s  transporting:  Oil  field  machin- 
ery,  equipvttnt,  matez-ials  and  supplies 
•  except  in  bulk),  between  Cameron. 
LA.  en  th<^  one  hand,  and,  on  the 
other,  pointis  in  TX.  under  a  contlnu- 
iiig  contract,  or  contracts,  with  Phil- 
lips Petrolekim  Co.,  Franklin  Supply 
Co  ,  Gulf  Energy  &  Minerals  Co..  U.S. 
Traiuco  Exploration  C04  and  Mara- 
thon Oil  Co[ 

Note.— If  a  bearing  Is  deemed  necessary, 
applicant  request  that  it  be  held  at  (1)  La- 
fayette, LA;  CI)  Alexandria.  LA:  or  (3)  Baton 
Rouge.  LA. 

Passengers 

No.  MC  62007  (Sub-No.  8F).  filed 
February  17,  1978.  Applicant: 
SAMUEL  (^OOPER  GREGG,  York- 
lyn.  DE  19736.  Applicant 'b  representa- 
tive: Harry  J.  Jordan,  1000  16th  Street 
NW.,  Washington,  DC  20036.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  ii  round-trip  charter 
operations,  from  Wilmington.  DE,  to 
points  in  NY  and  MA  and  return. 

Note.— If  a  {hearing  is  deemed  necessary, 
the  applicant  reque.sts  that  it  be  held  at 
either  Wilmington.  DE.  or  Philadelphia,  PA. 

No.  MC  108531  (Sub-No.  20P),  filed 
February  21,  1978.  Applicant:  BLUE 
BIRD  COAJCH  LINES,  INC.,  502-504 
North  Barry  Street,  Olean.  NY  14760. 
Applicant's  repre.sentatlve:  Roiiald  W. 
Malln,  Bankers  Trust  Building,  James- 
towTi,  NY  14701.  Authority  sought  to 
operate  as  al  common  carrier,  by  motor 
vehicle,  ov^r  irregular  routes,  trans- 
porting: Paisengers  and  their  baggage. 
In  the  same  vehicle  with  the  passen- 
gers: 

(1)  In  special  operations,  in  round- 
trip  sightseeing  and  pleasure  tours,  be- 
ginning an<)  ending  at  points  in  Gene- 
see, Moiu'oe,  and  Orleans  Counties, 
NY  and  extending  to  points  in  the 
United  States,  including  AK.  but  ex- 
cluding HI. 

(2)  In  charter  operations,  beginning 
and  ending  in  Allegany.  Cattaraugus. 
Chautauqua.  Genesee,  Monroe.  Or- 
leans, and  'Uryoming  Counties.  NY  and 
extending  to  points  in  the  United 
States,  including  AK.  but  excluding 
HI. 


NOTICES 

(3)  In  special  operations,  in  ontj-way 
sightseeing  and  pleasure  tours,  from 
points  in  Allegany.  Caliaraugus.  Chau 
tauqua,  Erie,  Gciiti'-\  Moniof.  ■'■lag- 
ara,  Orleans,  Steuht  n,  and  Wyojnini: 
Counties,  NY  find  Firie.  M'.Kcar.. 
Potter,  and  Wan*  i  Cnuritif.s.-  PA.  to 
points  in  tl:c  Ur,  ifd  Stat"-^.  'r.clv  ling 
AK,  but  excluciinr  liL  Ke.strlcttJ  \n 
(3)  above  to  pa.s.sen^'-rs  having  a  ^•.J^.'=•e 
quent  moven.cnt  by  aii  to  an  airport 
serving  the  point  cf  ori'?wi.  Incluuin.g 
supplemental  m>'i.ii  c;irrif*r  .sii\i."e- 
from  the  airport  to  tric  actual  pp.'^t  of 
origin. 

(4)  In  .special  op(  !d*i:m.s,  in  ofie  way 
sightseeing  and  plpci.-  ui '"  toi. :.>■■.  fmiT. 
points  in  the  United  Ki,at<s,  iiiciudin-. 
AK.  but  excludintj  ^TI.  lo  points  i  A-- 
legany,  Cartaraa»,us,  Chautauqua, 
Erie,  Gent*ee,  Moiiin-  ,  NiiKHrD,  Or- 
leans, Steuben,  urd  V.yc.'oii.r  C'>un- 
tles,  NY,  and  Erie.  McK»an,  Fr.J.e;. 
and  Warren  Counties.  PA  Restricted 
In  (4)  above  to  p:\f.s»>;-.gors  havin^i  a 
prior  movement  by  a,ir  liorr^  an  rurpo?  t 
serving  the  point  of  de.slir,  tion.  In- 
eluding  s'ipplemeni.>!  motrir  c^f  """i 
service  frorr>  the  artiial  point  ■-><■  dv.-.ti- 
nation  to  the  airpfii. 

(5)  In  one-way  c'na.'-i»^r  opcialion.':,. 
from  pohit.,  in  .\liep,uny  C-.u-.x'-.v',.^. 
Ciiautauqua,  .Erie,  C/;".^"seP.  71  "ruoc. 
Niagara,  Orlean.s  r-./-"  '-V.-... mi  tit  '''■•ur.- 
ties.  NY,  and  Eric.  T»  ■.•Fie'Hn.  Potter. 
and  Warren  Cour/.i!.-;  t  ■\.  to  [■'(.•ini>  ui 
the  United  Statos,  n;-:hKi;ng  /Ji.  out 
excluding  H?.  Rc~;T'jt<J  in  (5)  ubo\-.^ 
to  pajsscnpers  h.o' :.  u  .1  suostnuti  t 
movement  by  air  t*;  ar>  uwmo  v.e;vint: 
the  point  of  oiii;iu.  In<;:i<iip.H  supple- 
mental motor  carrier  .service  fiom  ti'C 
airport  to  the  actual  point  of  origm. 

(6)  In  one  way  char'.e.'^s  op<>rat.-on.s. 
from  poinis  in  the  United  tftai:  ;■■.  in 
eluding  AK,  but  excluding  HI.  to 
points  in  Allegany,  (attiiraugus.  Ctiau- 
tauqua,  Erie,  Gencset-,  Mouroe,  Niap- 
ara,  Orleans,  and  Wyomii'g  Count le.^;, 
NY  and  Erie,  McKean,  Potter,  and 
Warren  Counties.  I'A.  Re.stitctra  in  (5» 
above  to  passenger.s  having  a  prior 
movement  by  air  to  an  airport  serving 
the  point  of  destination.  Including 
supplemental  motor  carrier  service 
from  the  actual  point  of  destination  to 
the  airport. 

NoTS.— Common  cortroi  and  dr^J  oper- 
ations may  be  Involved.  (Hearing  site:  Roch 
ester,  NY.) 

No.  MC  144339F.  filed  February  8, 
1978,  Applicant:  HORIZON  COACfT 
LINES  LTD.,  784  Aci.ron  Avenue,  Co- 
quitlam,  BC.  Canada.  Appli'^ant's  rep- 
resentative; George  LaBiiisonicre.  DOC 
Norton  EuUding.  Seattle.  WA  98104. 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes 
transporting:  Passengers  and  tlieir 
baggage  in  the  same  vehicle  with  pas- 
sengers in  round-trip  charter  and  spe- 
cial operatioiis.  beginning  and  ending 
from  ports  of  entry  on  the  interna- 
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tional  boundary  line,  between  the 
Uritcii  .States  an-i  Canada,  located  at 
or  no^.r  B'aire.  I.vr  ien.  and  Sumas, 
WA.  '.o  points  \n  V/A.  OR.  CA,  and  NV. 

S-jzi.—^l  a  li<»iir>j'g  L;  deemed  necessary. 
;l  i  ■  i  ..'i  (■?'».. cats  that  it  L-e  held  al  Belling- 


No.  MC  1.30173  (correction),  filed 
.1.-1  nun  I  y  27,.  1978.  Published  in  the 
1  i.'3^T;,«t,  Et;c:sTF.ti  issue  of  February 
16.  1978,  ar.vl  r»  publi  :yu  d  this  ii;.sue. 
A:.  :.-  -t:  MS.  LTD..  SSOO  Queens- 
ii.r  :  y:\ce.  Richmond,  VA  23229.  Ap- 
p!icrt"f.s  r-T-re-s^rt-^ti'-e:  Calvin  P. 
r.^ijo'  2(0  West  '.Irace  Street  Kich- 
r.tc;o'.  \  .K  232'20.  A';hoiity  so'ight  to 
p'.''V''-r"'  in  operatjoti  in  interstate  or 
tor^■ig^l  c-'iomerce,  as  a  brohcr  at  Rich- 
i';o;,d,  VA,  and  points  in  Henrico. 
CrK-rterf'..  id.  and  Hanover  Coimt-ies, 
\Pi,  '•">  i>:l  or  of'er  to  sell  the  traas- 
portatirr;  of;  Pcrsfngers  and  their  bag- 
i'cpe,  Indlvldufi^'y  F>ud  In  groups,  in 
round  Jrjp  s  ^htsecLng,  pleasure  and 
e--;iic,itfcr..%l  tours  by  motor,  rail  and 
7.  uter  Chrr.ers.  fcciimiirg  and  ending 
:.'  J-;v:'^jjiiind,  VA,  atu'  points  in  Ches- 
te>-.^»-;i.),  Hin'^V'.j'".  ar.i  lienrico  Coun- 
t  e.?,  VA.  and  cx'oii'-'ine  to  points  in 
\hK-  I'tiit..-.!  Slates,  iKCludiiig  AK  and 
HI. 

Not?.  -  The  purpose  of  ttii.s  republbption 
is  V:  -sl.cw,  a.p;  U.Tuni  .«  coi.'-'-rt  name.  (Hear- 
i'^ -tj  Riinmoi.a.  VA  ) 

No.  iSii476F.  fi'->d  February  8,  1978. 
April.-.:.. -SI  IMJNALL-  ;>:.  ROBERTS 
.;' p.u.  H<H>-.. vTS  lOlRS,  2769  Elm 
wood  IJoai.  Jackson.  ;!Ie.  FL  32210. 
Apilicints  reprt.-f-ntaiive:  Bruce  E. 
MiLchoi;.  3379  Pear-hlree  Road  NE., 
Suite  375,  Atlanta.  GA  J0326.  AuLhor- 
iiy  bou';ht  to  engage  in  operation,  in 
iiiter.state  or  foreign  commerce,  as  a 
brck.-.r  at  Jacksonville.  PL,  and  Grand 
Papicis.  MT,  to  sell  or  offer  to  sell  the 
tr-ii.^purtation  of:  Passengers  and 
their  baijijage,  in  the  same  vehicle  with 
pas.-,ent-'ers.  in  special  and  charter  op- 
eraiion.s.  by  motor  common  carriers, 
beginning  and  ending  at  points  In  FL 
and  MT  and  extending  to  points  in  the 
Uijited  States,  including  AK  but  ex- 
cluding HI. 

Note.— tf  a  hearing  1%  dfi^med  neressary. 
the  anpli'  v".  recjufsfs  t'r.at  it  be  held  at 
Jo.cksonvllip.  FL. 

f.IOTv>R  Carrier  Exemption 

No.  MC  144475F,  Lied  March  23, 
1978.  Aiplici'jit:  TOTEM  OCEAN 
TRAILER  EXPRESS.  INC.,  P.O.  Box 
24908,  Seattle.  WA  98124.  Applicant's 
representative:  Theodore  H.  Hoppock, 
£033  K  Street  NW.,  Washington,  DC 
20006.  Authority  sct;ght,  pursuant  to 
section  204(a)  (4a)  of  the  Interstate 
Commerce  Act,  for  a  certificate  of  ex- 
empticn  for  aU  motor  <»rrier  oper- 
ations solely  within  the  State  of  WA 
which  are  also  within  the  Seattle  com- 
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mercial  zone  and  which  involve  traffic 
having  a  prior  or  subsequent  move- 
ment in  Interstate  commerce  from  or 
to  points  in  the  State  of  AK  by  a 
common  carrier  by  water. 

Note— If  a  hearing  is  dpctnpd  necessary, 
applicant  requests  that  It  be  held  at  Wish- 
Ington,  DC. 

Finance  Applications— Notice 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merpe, 
lease  operating  rights,  and  properties, 
or  acquire  control  through  ownership 
of  stoclc,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  sections  5*2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  a-ith 
Special  Rules  240(c)  or  240(d)  or  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.240)  and  shall  in- 
clude a  concise  statement  of  protes- 
tants  interest  in  the  proceediJig.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant.  If  no  represen- 
tative is  named. 

No.  MC-F-13540.  (correction) 
(DELTA  TRANSPORT  CORP. -Pur- 
chase—Blue  Comet  Express.  Inc.). 
published  in  the  March  30,  1978.  issue 
of  the  Federal  Register,  on  page 
13479.  The  following  description  of  op- 
erating rights  should  have  read  as  fol- 
lows: (b)  General  commodities,  except 
those  of  unusual  value,  classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or  con- 
tsiminating  to  other  lading  over  irregu- 
lar routes  •  •  *. 

No.  MC-P-13542.  Authority  .sought 
for  purchase  by  LANQER  TRANS- 
PORT CORP..  Box  305  Jersey  City. 
NJ  07303.  of  a  portion  of  the  operating 
rights  of  Conley  Motor  Express.  Inc., 
930  Saw  Mill  Run  Boulevard.  Pitts- 
burgh, PA  15220.  and  for  acquisition 
by  Langer  Industries,  Inc..  and  Fannie 
Langer.  Box  305.  Jersey  City.  NJ 
07303.  of  control  of  such  rights 
through  the  transaction.  Applicants' 
attorneys;  W.  C.  Mitchell.  370  Lexing- 
ton Ave..  New  York,  NY  10017  and 
Arthur  J.  Diskln,  806  Frick  Building, 
Pittsburgh,  PA  15219.  Operating 
rights  sought  to  be  transferred:  Petro- 
leum, fish,  vegetable  oils  and  greases, 
synthetic  resins,  byproducts  and  com- 
pounds of  the  above-indicated  com- 
modities, in  bulk,  as  a  common  carrier 
over  irregular  routes  l)etween  Rosslyn 
Farms  Borough,  Allegheny  County, 
PA.  on  the  one  hand,  and.  on  the 
other.  Trenton.  NJ.  Buffalo.  NY, 
points  in  NJ  and  NY  within  30  miles  of 


New  York,  NY,  points  in  OH,  and 
those  in  that  part  of  WV  on  the  west 
of  a  line  beginning  at  the  WV-MD 
State  line  at  Blaine,  WV'.,  and  extend- 
ing southwest  along  WV  Hwy  42  to  Pe- 
tensburg,  WV.,  then  south  through 
Dorcas,  WV..  to  the  WV-VA  State  line. 
Vend'^e  is  authorized  to  operate  as  a 
coixunon  carrier  in  all  the  States  in  the 
United  States  (except  AK  and  fli).  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

Note.— MC  4ii261  (Sub-No.  134^  U  a  direct- 
ly related  matter. 

No.  MC-F-13546.  Authority  .sought 
for  purchase  by  HARPER  TRUCK 
SERVICE.  INC.  (1266  North  Eighth 
Street,  Paducah.  KY  42001),  of  a  por- 
tion of  the  operating  ngiits  of  F  &  W 
Express.  Inc.  (P.O.  Box  2213.  Mem 
phis.  TN  38101),  and  for  acquisition  by 
Dudley  Harper  (1266  North  Eighth 
Street.  Peducah.  KY  42001).  of  control 
of  such  rights  through  the  purchase. 
Applicant's  representative:  Robert  M. 
Pearce.  P.O.  Box  1899,  Bowling  Green, 
KY  42101;  Dale  Woodall.  900  Memphis 
Bank  &  Trust  Building.  Memphis,  TN 
38103.  Operating  rights  sought  to  be 
transferred:  General  commodities, 
with  exceptions,  as  a  common  carrier, 
over  regular  routes,  between  Memphis. 
TN  and  Dyersburg.  TN  ser\'lng  all  in- 
termediate points  and  the  off-route 
point  of  Munford.  TN  over  U.S.  Hwy 
51.  Vendee  is  authorized  to  operate  as 
a  common  carrier  In  MO.  IL,  TN,  MS. 
and  AR.  Application  has  not  been  filed 
for  temporary  authority  under  sec- 
tion. 

No.  MC-F-13549.  Authority  sought 
for  purchase  by  BRALLEY-WILLETT 
TANK  UNES.  INC.,  2212  Deepwater 
Terminal  Road,  P.O.  Box  495.  Rich- 
mond. VA  23204  of  a  portion  of  the  op- 
erating rights  of  O'Boyle  Tank  Lines. 
Inc..  P.O.  Box  30006.  Washington,  DC 
20014  and  for  acquisition  by  Ward  W. 
Johnson,  also  of  Richmond,  VA  23204, 
of  control  of  such  rights  through  the 
purchase.  Applicant's  attorneys: 
Steven  L.  Weiman.  Suite  145,  4  Profes- 
sional Drive,  Gaithersburg,  MD,  and 
William  P.  Sullivan.  1819  H  Street. 
Washington,  DC  20006.  Operating 
rights  sought  to  be  purchased:  Petro- 
leum products  (except  petro  acids  and 
chemicals,  and  asphalt  and  asphalt 
products)  In  bulk.  In  tank  vehicles,  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  from  the  termi- 
nals of  Colonial  Pipeline  at  or  near 
Montvale,  VA  to  points  in  NC  and 
points  In  that  part  of  WV,  In,  south, 
and  east  of  Pendleton.  Tucker,  Ran- 
dolph, Upshur.  Webster.  Nicholas. 
Clay.  Kanawha.  Lincoln,  and  Mingo 
Counties.  WV;  and  petroleum  products 
(except  petro  acids  and  chemicals,  and 
asphalt  and  asphalt  products).  In  bulk, 
in  tank  vehicles,  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular 
routes,  from  the  terminals  of  the  Plan- 


tation Pipeline  at  or  near  Roanoke, 
VA  to  points  In  WV  in.  south,  and  east 
of  Pendleton.  Tucker,  Randolph, 
Upshur,  Webster.  Nicholas,  Clay.  Kan- 
awha. Lincoln,  and  Mingo  Counties. 
WV.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  the  States 
in  the  United  States  (except  AK  and 
HI). 

No.  MC-F-13550.  Authority  sousht 
for  purchase  by  MANLEY  TRANS- 
FER CO..  INC.,  300  South  Jefferson. 
P.O.  Box  1575  S.S.S.,  Springfield.  MO 
65805,  of  a  portion  of  the  operating 
rights  of  The  Rocket  FYeight  Lines 
Co.,  2921  Dawson  Road,  Tulsa,  OK 
74110.  and  for  acqulsitfon  by  Overland 
Entei-prlsps.  Inc..  300  South  Jefferson. 
P.O.  Box  1575  S.S.S..  Springfield.  MO 
65805,  of  control  of  such  rights 
through  the  purchase.  Applicant's  rep- 
resentative: Arthur  J.  Cerra.  2100  Ten 
Main  Center.  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  exceptions  as  a 
common  carrier  over  regular  routes 
between  Tulsa,  OK,  and  the  OK-KS 
state  boundary  line  north  of  Quapaw. 
OK.  serving  all  intermediate  points, 
from  Tulsa.  OK.  over  U.S.  Hwy  66  to 
the  OK-KS  state  boundary  line  north 
of  Quapaw,  OK.  return  over  the  same 
route.  Vendee  Is  authorized  to  operate 
as  a  common  carrier  in  MO.  KS.  LA, 
OK,  and  AR.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-13555.  Authority  sought 
for  purchase  by  SMITHWAY  MOTOR 
XPRESS,  INC..  Route  4;  P.O.  Box  404. 
Fort  Dodge.  lA  50501,  of  a  portion  of 
the  operating  rights  of  Mishak  Truck 
Line.  Inc..  302  Seventh  Avenue  North, 
Clear  Lake.  lA  50428,  and  for  acquisi- 
tion by  Harold  C.  Smith,  Russell  G. 
Hilken.  WUllam  O.  Smith,  Route  4; 
Fort  Dodge.  LA  50501,  and  Robert  E. 
MiUer.  709  Coachlight  Drive;  St.  Louts. 
MO.  of  control  of  such  rights  through 
the  transaction.  Applicant's  attorneys: 
Arlyn  L  Westergren,  Suite  530,  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68106,  and  Larry  D.  Knox. 
900  Hubbell  Building,  Des  Moines.  lA 
50309.  Operating  rights  sought  to  be 
transferred:  Building  materials,  with 
exceptions  as  a  common  carrier  over 
irregular  routes  from  Shakopee,  MN, 
to  points  In  MN,  LA,  WI,  and  XL.  with 
restrictions:  Iron  arid  steel  articles,  as 
a  common  carrier  over  irregular 
routes  from  the  plantsites  of  Midwest 
Steel,  Division  of  National  Steel  Corp., 
at  Portage,  IN.  to  points  In  LA.  from 
the  facilities  of  Keystone  Steel  &  Wire 
Division  of  Keystone  Consolidated  In- 
dustries. Inc.,  at  Peoria.  XL,  to  points 
in  LA,  MN.  SD,  and  ND.  with  restric- 
tions: 

(1)  (a)  Trailers,  recreational  and 
commercial,  and  structures  designed 
for  attachment  to  motor  vehicles,  (b) 
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part*  and  ^.ttaxhrntrtU  for  the  com- 
modities in  (a)  above;  and  (c)  part* 
and  attachments  for  motor  homes; 

(2)  Equipment,  materials,  and  sup- 
plies used  in  the  manufacture  of  distri- 
bution of  the  above-mentioned  prod- 
ucts (except  commodities  in  bulk);  and 

(3)  Aluminum  extrusions,  a*  a 
common  carrier  over  irregular  routes 
between  points  In  Winnebago  County, 
lA,  on  the  one  hand,  and,  on  the 
other,  points  in  NE.  WI,  XL  (except 
points  in  Gnindy  County,  East  St. 
Louis,  and  points  in  its  Commercial 
Zone,  as  defined  by  the  Commission, 
and  Alton.  ID,  IN,  MI.  and  points  in 
that  part  of!  OH  on  and  west  of  a  line 
commencing  at  Toledo,  OH,  then 
south  along  U.S.  Hwy  23  to  Columbus, 
OH,  and  then  southwest  along  Inter- 
state Hwy  71.  to  Cincinnati,  OH.  with 
restrictions.  Vendee  is  authorized  to 
operate  as  |i  common  carrier  in  ND, 
SD,  NE,  KS,  MN,  MO,  MI,  WI,  IL,  IN. 
lA,  AR.  KY,  OH.  OK,  TN,  and  PA.  Ap- 
plication ha£  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-P-13556.  Authority  sought 
for  purchase  by  T.LM.E.-DC,  INC., 
2598  74th  Street,  P.O.  Box  2550,  Lub- 
bock TX  79408,  of  a  portion  of  the  op- 
erating rights  of  Strickland  Transpor- 
tation Co.,  Inc.,  11353  Reed  Hartman 
Hwy,  Clncin|iati,  OH  45241,  and  for  ac- 
quisition of  control  of  such  rights  by 
National  City  Lines,  Inc.,  P.O.  Drawer 
17-G,  Terminal  Annex,  Denver,  CO 
80217,  through  the  purchase.  Appli- 
cant's attorneys:  Edward  G.  Bazelon, 
39  South  La  Salle  Street,  Chicago,  IL 
60603;  Mlltdn  H.  Sorts.  11353  Reed 
Hartman  H«ry.  Cincinnati,  OH  45241, 
and  Kenneth  O.  Thomas,  P.O.  Box 
2550,  Lubbock,  TX  79408.  Operating 
rights  sought  to  be  transferred:  Gener- 
al commodities  (except  those  of  un- 
usual value,,  classes  A  and  B  explo- 
sives, livestotk,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  an4  those  requiring  special 
equipment),  as  a  common  earner,  over 
regular  rojtes,  between  Milwaukee, 
WI,  and  Chicago,  IL"  PYom  Milwaukee 
over  U.S.  H^*'y  41  to  Chicago  (also 
from  Milwaiikee  over  WI  Hwy  32  to 
the  WI-IL  State  line,  then  over  IL 
Hwy  42  to  Chicago),  serving  all  inter- 
mediate points  and  the  off-route 
points  of  Weet  AllLs,  Fox  Point,  Green- 
dale.  West  Milwaukee,  Shorewood, 
Wauwatosa,  and  Whiteflsh  Bay,  WI, 
and  those  in  jthe  Chicago,  IL,  Conuner- 
cial  Zone,  a^  defined  by  the  Commis- 
sion. T.I.M.B:.-DC,  Inc.,  is  authorized 
to  operate  a4  a  common  carrier  in  AL, 
AZ,  AR,  CA.  CO.  CT,  DE,  DC,  GA.  ID, 
IL,  IN.  lA,  KS,  KY.  MD.  MA,  MI.  MO, 
NE.  NV.  NJ,  NM.  NY,  OH,  OK,  OR, 
PA.  RI.  TNI  TX,  VA,  WA.  WV,  WI. 
and  WY.  Amplication  has  been  filed 
for  temporal^  authority  under  section 
210a(b). 

MC-F- 13537.  Authority  sought  for 
merger  by  NJELSON  FREIGHTWAYS 


NOTICES 

INC.,  47  East  Street,  Rockville,  CT 
06066,  of  the  operating  rights  and 
property  of  Arctlcare  Transport,  Inc., 
47  East  Street.  Rockville,  CT  06066, 
and  for  acquisition  by  Clifford  J.  O. 
Nelson,  9  Old  Farm  Road,  Dover,  MA 
02030,  Charles  G.  Chilberg,  33  Reed 
Street,  Rockville.  CT  06066,  Kenneth 
Nelson,  32  Earl  Street,  Manchester, 
CT  and  Oscar  H.  Chilber.  52  Richard 
Road,  Manchester.  CT,  of  control  of 
such  rights  through  the  transaction. 
Applicant's  attorney:  Edward  G.  Villa- 
Ion.  1032  Pennsylvania  Building,  Penn- 
sylvania Avenue  and  13th  Street  NW, 
Washington,  DC,  20004.  Authority 
sought  for  merger  of  assets  Including 
operating  authority  of  Arcticare 
Transport,  Inc.,  a  wholly  owTied  sub- 
sidiary of  Nelson  Freightways,  Inc.. 
into  Nelson  FYeightways,  Inc.  Operat- 
ing rights  to  be  merged:  Frozen  foods, 
frozen  foodstuffs,  dairy  products,  as 
described  in  appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certi- 
ficates, 61  MCC  209,  imitation  liquid 
milk  and  cream  and  chocolate  candies, 
in  vehicles  equipped  with  mechanical 
refrigeration  over  a  series  of  regular 
routes  and  irregular  routes  in  the 
states  of  ME,  NH.  VT.  MA,  CT,  RI, 
NY.  PA.  NJ,  MD,  DE,  VA.  and  DC. 
Nelson  Freightways,  Ino.,  hold.s  oper- 
ating authority  to  transport  general 
commodities  with  the  usual  exceptions 
and  except  the  commodites  authorized 
to  be  transported  by  Arcticare  Trans- 
port, Inc.,  over  reeuiar  and  irrepular 
routes  in  the  sam<^  .Mate.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-13558.  Authority  sought 
for  control  by  WAI,ES  TRANSPOR- 
TATION, .INC.,  P.O.  Box  6186.  Dallas, 
TX  75222,  of  J.  J.  Willis  Trucking  Co., 
P.O.  Box  5328,  Dalla.<;.  TX  75222,  and 
for  sujquisition  by  Gii ford-Hill  &  Co., 
Inc.,  8535  Stemmons  Freeway,  Dal]3,s, 
TX  75247,  of  control  of  such  richts 
through  the  transaction.  Applicant's 
attorney:  (Vendee's)  Jarnes  W.  High- 
tower,  136  Wynnewood  Professional 
Building,  Dallas,  TX  7.5224  and  (Ven- 
dor's) Josepli  G.  Dail,  Jr.,  6810 
Fleetwood  Road,  McLean.  VA  22101. 
Operating  rights  sought  to  be  con- 
trolled: Oilfield  commodities  as  de- 
scribed in  Mercer-Ext.,  Oilfield  Com- 
modities. 74  MCC  4.i9,  earth  drilhufi 
commodities,  conimoduies,  which  ot- 
cause  of  their  size  or  weight  require 
the  use  of  special  f-Quipmeijt.  and  sel/- 
propelled  ailicl'^s,  eacii  weighin,'? 
15,000  pounds  or  more,  over  irrpgular 
routes,  from,  to,  and/or  between 
points  in  AZ,  AR,  CA,  CO,  KS,  LA, 
NM,  OK,  TX,  UT,  and  WY;  iron  and 
Steel  articles,  over  irregular  routes. 
from  Corpus  Christi,  Galvesion.  and 
Houston,  TX,  to  points  in  NM  and  TX; 
jtipe,  over  irregular  roi;tes,  from  Sher- 
man, TX,  to  points  in  AZ,  AR,  CA,  CO, 
KA,  LA,  NM,  and  OK;  iron  and  steel 
articles,   over   irregular  routes,   from 
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Lone  Star,  TX,  to  points  in  the  UJ3. 
(except  AK  and  HI);  iron  and  steel  ar- 
ticles, over  irregular  routes,  from 
Pueblo,  CO,  to  points  in  AZ,  NM,  OK, 
and  TX;  plastic  pipe,  over  Irregular 
routes,  from  Houston,  TX,  to  points  in 
the  U.S.  (except  AK  and  HI);  steel 
roofing,  over  irregular  routes,  from 
Phoenix,  AZ,  to  points  In  CO,  NM,  NV. 
TX,  and  UT;  reinforcing  bars,  over  Ir- 
regular routes,  from  Helena,  AZ.  to 
points  in  CO,  NM.  NV.  TX,  and  UT; 
plastic  tanks,  over  irregular  routes,  be- 
tween Gene  Autry,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI);  buses,  over 
Irregular  routes,  from  Los  Angeles 
County,  CA,  to  points  In  AZ,  AR,  CO, 
KA,  LA,  NV.  NM,  TX,  and  UT;  iron 
and  steel  articles,  over  irregular 
routes,  from  city  of  Industry, 
Hayward,  and  Riverside,  CA,  to  points 
in  AR.  CO,  LA.  NM,  OK,  and  TX; 
cement  asbestos  pipe,  over  irregular 
routes,  from  Van  Buren,  AR,  to  points 
in  AZ,  CA,  CO,  ND,  and  UT;  self-pro- 
pelled farm  tractors,  over  irregiilar 
routes,  from  Wharton,  TX,  to  points 
In  the  U.S.  (except  AK  and  HI);  pre- 
cut  log  buildings,  over  Irregular 
routes,  from  Englewood,  CO,  to  points 
in  AZ,  CA,  NM,  OK.  and  TX;  and, 
other  specified  commxidities,  as  a 
com,m,on  carrier,  over  irregular  routes, 
more  fully  desribed  in  MC  107993  and 
sul)s.  Vendee  is  authorized  to  conduct 
operations  In  all  States,  except  HI.  No 
dual  opeiations  involved.  Apphcation 
has  been  filed  for  temporary  authority 
under  section  210a(b). 


Opehating  Rights  AppLiCATroN(s)  Dr- 
rbcxly  Related  to  Finance  Proceed- 
ings 

Notice 

The  following  operating  rights 
aj'plications(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  ot  the  Interstate 
Commercfc  Act,  or  seek  tacking  and/or 
g.'^ieway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  tne  interstate  Com- 
merce Act. 

An  original  and  twc  copies  of  pro- 
te.sts  to  the  granting  of  the  authorities 
must  be  filed  with  the  Commls.sion 
vithin  30  days  cf  this  notice.  All 
C leadings  and  documents  must  clearly 
specify  the  "V"  suffix  where  the 
d"cket  LS  so  identified  in  this  notice. 
Piotests  shall  comply  with  special  rule 
247(e)  ox  the  Commission's  general 
rules  of  practice  (49CI'Tl  1100.247)  and 
include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicants  repre- 
sentative, or  applicant  if  no  represen- 
tative is  named. 
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NOTICES 


Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  42261  (Sub-No.  134  F).  filed 
March  14.  1978.  Applicant:  LANGER 
TRANSPORT  CORP..  Box  306.  Jersey 
City.  NJ,  07303.  Applicant's  represen- 
tative: W.  C.  MITCHELL.  370  Lexing- 
ton Avenue.  New  York,  NY.  10017.  Au- 
thority sought  to  operate  tui  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  petroleum 
and  petroleum  products,  in  bulk,  in 
tank  trucks,  (a)  from  Rossi yn  Farms 
Borough,  PA.  to  points  In  CT,  (b)  from 
Rosslyn  Farnru  Borough,  PA.  to  points 
in  NJ  and  NY  more  than  30  miles  but 
not  In  excesj:  of  100  miles  of  the  city 
hall  at  New  York.  NY;  (2)  petroleum 
wax,  in  bulk,  in  tank  vehicles,  (a)  from 
Ro.'yilyn  Farms  Borough.  PA.  to  Fort 
Edward  and  Hudson  Falls.  NY.  and 
Nashua,  NH.  (b;  from  Rosslyn  Farms 
Borough.  PA,  to  points  in  AL,  FL,  GA. 
LA.  MS.  SC  and  TN;  (3)  liQuid  petro- 
leum wax,  in  bulk,  in  tank  vehicles,  (a) 
from  Houston.  TX,  to  points  in  Kings, 
Queeris  and  Nassau  Counties.  NY,  and 
those  in  Suffolk  County,  NY,  within 
30  miles  of  New  York,  NY,  (b)  from 
Tulsa,  OK,  to  points  in  OH,  points  in 
Kings,  Queens  and  Nassau  Counties, 
NY.  and  those  in  Suffolk  County.  NY, 
within  30  miles  of  New  York,  NY,  (c) 
from  St.  Marys,  WV.  to  Trenton,  NJ, 
Buffalo,  NY,  and  points  in  NJ  and  NY 
within  30  miles  of  New  York.  NY,  (d) 
from  Chicago.  IL,  to  points  in  OH  and 
that  part  of  W\'  on  and  west  of  a  line 
begirming  at  the  WV-MD  State  line  at 
Blaine,  WV,  and  extending  southwe.st 
along  WV  Hwy  42  to  Petersburg.  WV, 
then  south  through  Dorcas.  WV,  to 
the  WV-VA  State  line:  i4)  petroleum 
products  (except  gasoline.  k'TOsene, 
distillates  and  naptha),  in  bulk,  in 
tank  vehicles,  from  Camden.  NJ  to 
points  in  OH  and  that  part  of  WV  on 
and  west  of  a  line  beginning  at  the 
WV-MD  State  line  at  Blaine,  WV,  and 
extending  southwest  along  WV  Hwy 
42  to  Petersburg,  WV,  then  .south 
through  Dorcas,  WV,  to  the  WV-VA 
State  line;  (5)  petroleum  products 
(except  gasoline.  Kerosene,  distillates, 
naptha,  medicinal  oetroleum  products, 
paraffin  wax  and  asphalu.  m  bulk  in 
tank  vehicles,  from  points  in  CT, 
Boston.  MA.  New  York,  NY,  and 
points  in  that  part  of  NJ  or.  and  east 
of  U.S.  Hwy  1  and  north  of  the  Rari- 
tan  River  to  points  in  OH  and  that 
part  of  WV  on  and  west  of  a  line  be- 
ginning at  the  WV-MD  State  line  at 
Blaine.  WV,  and  extending  southwest 
along  WV  Hwy  42  to  Petersburg,  WV, 
then  south  through  Dorcas.  WV,  to 
the  WV-VA  State  line:  (6)  petroleum 
and  petroleum  products,  as  described 
in  appendix  XIH  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  (except  gasoline, 
kerosene    distillates   and   naptha),    in 


bulk,  from  the  facllitie.s  of  Tidewater 
Oil  Company  Refinery  (at  or  near 
Delaware  City.  DE).  to  points  in  OH 
and  that  part  of  WV  on  and  west  of  a 
line  beginning  at  the  WV-MD  State 
line  at  Blaine.  WV.  and  extending 
southwest  along  WV  Hwy  42  to  Peters- 
burg, WV  then  sovith  through  Dorcas. 
WV.  to  the  WV-VA  State  line:  and  H) 
dry  petroleum  cheyi'.irals  and  dry  syn- 
thetic resins,  in  bulk,  in  tank  or 
hopper-type  vehicles,  from  Niagara 
Falls  and  Solvay.  NY,  to  points  in  OH 
and  that  part  of  WV  on  and  west  of  a 
line  beginning  at  the  WV-MD  State 
line  at  Blaine,  WV.  and  extending 
southwest  aloru  WV  Hwy  42  to  Peters- 
burg. WV.  then  south  through  Dorcas, 
WV,  to  the  WV-VA  State  line,  (Hear- 
ing site  New  York,  NY.  or  Washing- 
ton. DC  ) 

Note.— Thf  purpcie  of  this  application  Ls 
to  eliminate  the  aaieway  of  Rosslyn  Panns 
Borough.  PA,  and  Is  dirertly  related  to  MC- 
F-13542,  Langer  Transport  Corp  —Purchase 
(Portion) -Conley  Motor  Exprt-s-s.  Inr..  pub- 
hshfd  in  a  previous  sectior.  of  this  Federai. 
Register  is.sue. 

Motor  Carrii.r  Altfrnate  Route 
DsrviAno.Ns 

Notice 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042,4(c)(ll)n 

Protests  again.«;i  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commi-ssion  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  of  Property 

No  MC  2229  (Deviation  No.  27), 
RED  BAli  MOTOR  FREIGHT,  INC.. 
3177  Irving  Boulevard,  Dallas,  TX. 
filed  February  6.  1978.  Carrier  pro- 
poses to  operate  as  a  common  earner, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  FYom  Little 
Rock,  AR  over  Interstate  Hwy  40  to 
Oklahoma  City,  OK  and  return  over 
the  same  route  for  operating  conven- 
ience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Little  Rock,  AR  over  U.S.  Hwy 
65  to  Conway,  AR,  then  over  U.S.  Hwy 
64  to  Fort  Smith,  AR,  then  over  OK 
Hwy  9A  to  junction  U.S.  Hwy  271. 
then  over  U.S.  Hwy  271  to  junction 


combined  OK  Hwys  3  and  7.  then  over 
combined  OK  Hwys  3  and  7  to  Atoka, 
OK.  then  over  U.S.  Hwy  75  to  junction 
OK  Hwy  3.  then  over  OK  Hwy  3  to 
Ada,  OK.  then  over  OK  Hwy  19  to 
Stratford.  OK,  then  over  U.S.  Hwy  177 
to  Shawnee.  OK,  then  over  U.S.  Hwy 
270  to  Oklahoma  City.  OK,  and  return 
over  the  same  route. 

No.  MC  2229  (Deviation  No.  28) 
RED  BALL  MOTOR  FREIGHT.  INC. 
3177  Irving  Boulevard.  Dallas,  TX 
filed  February  3,  1978.  Carrier  pro 
poses  to  operate  as  a  commxin  carrier. 
by  motor  vehicle,  of  general  commod 
ities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From 
Kansas  City,  KS.  over  U.S.  Hwy  69  to 
junction  U.S.  Hwy  75,  then  over  U.S. 
Hwy  75  to  Dallas,  TX.  and  return  over 
the  same  route  for  operating  conve- 
nience only.  The  notice  Indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Kansas  City.  KS.  over  city 
streets  to  Kansas  City.  MO.  then  over 
U.S.  Hwy  71  to  Carthage.  MO.  then 
over  alternate  U.S.  Hwy  71  to  Neosho. 
MO.  then  over  U.S.  Hwy  71  to  Fort 
Smith.  AR,  then  over  OK  Hwy  9A  to 
junction  U.S.  Hwy  271.  then  over  U.S. 
Hwy  271  to  Paris,  TX,  then  over  TX 
Hwy  24  to  Greenville.  TX.  then  over 
U.S.  Hwy  67  to  Dallas,  TX  and  return 
over  the  same  route. 

No  MC  2245  (Deviation  No.  7)  O.  K. 
TRUCKING  COMPANY.  3000  East 
Crescentville  Road,  Cincinnati,  OH 
45241.  filed  March  10.  1978.  Carrier's 
representative:  Jack  B.  Josselson.  700 
Atlas  Bank  BuUding.  524  Walnut 
Street.  Cincinnati,  OH  45202.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  PYom 
Charleston,  WV,  over  Interstate  Hwy 
77  to  Cleveland,  OH  and  return  over 
the  same  route  for  operating  conve- 
nience only.  The  notice  Indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
From  Charleston,  WV,  over  U.S.  Hwy 
35  to  Chillicothe,  OH,  then  over  U.S. 
Hwy  23  to  Columbus,  OH,  then  over 
Interstate  Hwy  71  to  Junction  OH 
Hwy  18.  then  over  OH  Hwy  18  to  junc- 
tion U.S.  Hwy  21.  then  over  U.S.  Hwy 
21  to  Cleveland.  OH  ,  and  return  over 
the  same  route. 

No.  MC  29555  (Deviation  No.  22), 
BRIGGS  TRANSPORTATION  CO., 
North  400.  Griggs-Midway  Building. 
St.  Paul,  MN  55104.  filed  March  7. 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Des  Moines,  lA  over  U.S. 
Hwy  65  to  jimction  U.S.  Hwy  24,  then 
over  U.S.  Hwy  24  to  Kansas  City,  MO. 
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and  return  over  the  some  route  for  op- 
erating convenience  only.  The  notice 
Indicates  that  the  carrier  Is  presently 
authorized  to^  transport  the  same  com- 
modities, over  a  pertinent  service 
route  as  follows:  From  Des  Moines,  lA 
over  U.S.  Hwy  6  to  junction  U.S.  Hwy 
275  near  Council  Bluffs,  lA,  then  over 
U.S.  Hwy  27$  to  Junction  lA  Hwy  2. 
then  over  lA  Hwy  2  to  Junction  U.S. 
Hwy  71  near  Clarinda,  lA,  then  over 
U.S.  Hwy  71  to  Kansas  City,  MO,  and 
return  over  the  same  route. 

No.  MC  106538  (Deviation  No.  10), 
CHIPPEWA  MOTOR  FREIGHT. 
INC..  P.O.  Bbx  269,  Eau  Claire,  WI 
54701,  filed  March  14,  1978.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, witl^  certain  exceptions,  over 
a  deviation  route  as  follows:  From 
junction  U.S.,  Hwys  12  and  61  in  St. 
Paul,  MN,  ovier  U.S.  Hwy  61  to  junc- 
tion U.S.  Hwy  53  In  La  Crosse,  WI,  and 
return  over  the  same  route,  for  operat- 
ing convenler^e  only.  The  notice  indi- 
cates that  the  carrier  Is  presently  au- 
thorized to  transport  the  same  com- 
modities, over  a  pertinent  service 
route  as  follows:  Prom  junction  U.S. 
Hwys  12  and  61  in  St.  Paul,  MN,  over 
U.S.  Hwy  12  to  Junction  U.S.  Hwy  53 
at  Eau  Claire,  WI,  then  over  UJS.  Hwy 
S3  to  La  Cro$se,  WI,  and  return  over 
the  same  route. 

Motor  Cabbier  Alternate  Roxtte 
Deviations 

I    notice 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Passengers 
(49  CFR  1042.(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  733), 
GREYHOUND  LINES,  INC.,  Grey- 
hound Tower,  Phoenix,  AZ  85077,  filed 
March  8,  1978.  Carrier  proposed  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  bag- 
gage, and  express  and  newspapers, 
when  moving  In  the  same  vehicle  with 
passengers,  over  deviation  routes  as 
follows:  (1)  Prom  Cleveland.  OH  over 
Interstate  Hwy  77  to  Junction  Inter- 
state Hwy  480.  then  over  Interstate 
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Hwy  480  to  junction  Ohio  Hwy  8  noar 
Bedford,  OH.  and  (2)  fron  junction 
Interstate  Hwy  430  and  Ohio  Hwy  8 
near  Bedford,  OIT  o\f  r  Interstate  Hwy 
480  to  jimction  Ohio  TuiT>pike  at  In- 
terchange 13  and  retun)  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  thst  the  carrior  is 
presently  authorized  to  tran.-'DO'-t  pa.s- 
sengers  and  the  same  pror^rly  cvr  a 
pertinent  sen  ice  route  »^  follows: 
From  Cleveland.  OH,  ovf-r  Ohio  H^y 
87  to  junction  Ohio  Hwy  8,  then  over 
Ohio  Hwy  8  to  ii'nrt'on  Interstate 
Hwy  480,  then  over  Onto  Fv>y  P  to 
Junction  Ohio  Turnpike,  theti  ever  the 
Ohio  Turnpike  to  jiin.-'ion  Interstate 
Hwy  480  at  Interchanr"  13  and  return 
over  the  same  route. 

Motor  CARBI^R  IntPlASTate 
Appucatio:,-(s) 

NOTICE 

The  follcwirig  aprllcat^jn^s)  for 
motor  commoi  carrier  f.uUiorily  to 
operate  in  Intnistate  commerce  seek 
concurrent  motor  carrier  aullioriz,!- 
tlon  In  Interstate  or  for-.i^n  commerce 
within  the  limits  of  the  ii ilnystzle  au- 
thority sought,  pii,.-)ant,  to  Section 
206(a)(6)  of  the  Intfrstute  Commerce 
Act.  These  applications  are  gover.ned 
by  Special  Rule  245  of  the  Coinmis- 
slon's  General  Rules  of  Fractice  (49 
CFR  1100.245),  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commis.sion 
hearings  or  other  proceedings,  any 
subsequent  chani?es  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

Florida  Docket  No.  780135-CCT, 
filed  March  6,  1978,  Applicant: 
CROWN  COURIER  SYSTEMS,  5541 
Northwest  82nd  Avenue,  Miami,  FL 
33166.  AppUcant's  representative: 
Robert  J.  Patemo,  1451  Brickell 
Avenue,  Miami,  FL  33131.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service, 
over  irregular  routes,  as  follows: 
Transportation  of:  General  covimod- 
ities,  from  and  between  all  poirits  and 
places  in  Dade,  Broward,  Palm  Beach, 
and  Monroe  Counties.  FL,  Including 
without  limitation  (1)  advertising  and 
public  relations  material,  (2)  account- 
ing data  and  financial  papers,  (3)  legal 
documents  and  papers,  (4)  manufac- 
turers' samples,  (5)  medical  equip- 
ment, supplies,  materials,  medical 
treatment  items,  lab  samples  and 
specimens,  test  lab  animals,  (6)  ma- 
chine tools,  parts,  and  replacement 
parts,  (7)  data  processing  equipment, 
supplies,  parts  and  data  processing 
products,  (8)  business  m.achines,  re- 
placement parts  and  business  machine 
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supplies.  (9)  busire.'^s  papers  and  re- 
cords. (10)  engineering  and  architec- 
tural documents  a/id  papers,  (11) 
printed  matenal«,  (12'  theater,  sport- 
ing and  tntertainmtni  event  tickets, 
and  (3  3)  photographic  suppMe.s  and 
film.  Restricted  against  the  transpor- 
tation of  cash  letters,  to  packages 
wefrhing  no  more  than  '25  pounds, 
and  s.'iirments  v.eitThi.ng  no  more  than 
500  Inlands.  Service  to  he  performed 
within  a  24  hour  period.  Intrastate,  In- 
terstate and  foreign  commerce  cuthor- 
ity  sought.  Hearing:  Date,  time,  and 
place  not  yet  fixed.  Request.s  for  pro- 
cedural information  should  be  ad- 
drei.'^ed  to  Florida  Public  Service  Com- 
mission. 700  Foiith  Adams  Strret,  Tal- 
laha.s.soe,  FL  32304,  and  should  not  be 
dlrectti  to  the  Interstate  Corrunerce 
Convmission. 

Oklalio.na  Docket  No.  MC,  23190 
(S;i":>No.  9),  fil-A  March  6,  1078.  Appli- 
c.7^nV.  0KK:ULCEE  EXPRESS,  INC., 
207  North  Cincirinali,  TuLsa,  OK 
74 '03.  Applicant's  r'^prcfintative; 
Ruf  js  II.  Law-son,  2':rc  Noithwe.st  23id 
Stit-.;t,  Oklahoma  City,  OK  73107. 
Certificate  of  Public  Convenionce  and 
Necessity  sought  to  operaie  a  freight 
sr-.ice  over  regu'ar  rout'is  as  follows: 
Transpo»-tation  of:  General  commod- 
ities, (exropt  cla.'^.scs  A  and  B  explo- 
sives, commodifics  in  bulk,  articles  of 
unusual  value,  househoii  goods  as  de- 
fined by  the  Commi.ssion.  and  com- 
modities requiring  special  equipment), 
between  Tulsa.  OK  and  Wagoner,  OK. 
serving  the  intermediate  point  of 
Coweta.  OK.  From  Tulsa  OK  via  State 
Hwy  51  to  Wagoner.  OK.  Between 
Coweta.  OK  and  Wagoner,  OK,  serv- 
ing the  intermediate  points  of  Porter 
and  l^jllahassfce  and  the  off-route 
point  of  Red  Bird.  lYom  Coweta,  OK 
via  State  Hwy  5 IB  to  its  intersection 
with  U.S.  Hwy  69,  then  via  U.S.  Hwy 
69  to  Wagoner,  OK.  Between  Wagon- 
er, OK  and  Afton,  OK,  serving  the  in- 
termediate points  of  Mazie,  Chouteau, 
Locust  Grove,  Salina,  Spavinaw, 
Towne,  Ketchum,  and  Cleora  and  the 
off  route  points  of  Langley,  Disney, 
and  Bemice.  Prom  Wagoner,  OK  via 
U.S.  Hwy  69  to  its  iiaersection  with 
State  Hwy  33  then  via  State  Hwy  33  to 
its  intersection  with  State  Hwy  20, 
then  via  State  Hwy  20  to  its  intersec- 
tion with  State  Hwy  82,  then  via  State 
Hwy  82  to  its  intersection  with  State 
Hwy  85,  then  via  State  Hwy  85  to  its 
intersection  with  U.S.  Hwy  60.  then 
via  U.S.  Hwy  60  to  Afton,  OK.  Be- 
tween Afton,  OK  and  Grove,  OK  via 
U.S.  Hwy  59.  Between  intersection  of 
State  Hwy  20  and  State  Hwy  82  and 
Jay,  OK,  serving  the  intermediate 
point  of  Chloeta  and  the  off-route 
point  of  New  Eucha.  PYom  the  inter- 
section of  State  Hwy  20  and  State 
Hwy  82,  then  via  State  Hwy  20  Jay, 
OK.  Between  intersection  of  State 
Hwy  82  and  State  Hwy  28  and  Adair, 
OK,  serving  the  Intermediate  point  of 
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Pensacola.  Prom  the  intersection  of 
SUte  Hwy  82  and  State  28,  then  via 
State  Hwy  28  to  Adair.  Between  Adair, 
OK  and  Tulsa,  OK.  serving  the  Inter- 
mediate point  of  Big  Cabin  and  the 
off-route  point  of  Patton,  OK.  From 
Adair.  OK  via  U.S.  Hwy  69  to  its  inter- 
section with  U.S.  Hwy  44  (Will  Rogers 
Turnpike),  then  via  U.S.  Hwy  44  (Will 
Rogers  Turnpike)  to  Tulsa,  OK.  Be- 
tween Afton,  OK  and  Tulsa,  OK,  serv- 
ing no  intermediate  points.  PYom 
Afton,  OK  via  U.S.  Hwy  60  to  Its  inter- 
section with  U.S  Hwy  44  (Will  Rogers 
Turnpike),  then  via  U.S.  Hwy  44  (Will 
Rogers  Turnpike)  to  Tulsa,  OK.  Be- 
tween Tulsa,  OK.  and  U.S.  Hwy  40. 
serving  no  Intermediate  points.  From 
Tulsa,  OK  via  Muskogee  Turnpike  to 
its  Intersection  with  U.S.  Hwy  40.  In- 
trastate, interstate,  and  foreign  com- 
merce authority  sought.  Hearing:  June 
6,  1978.  at  9  a.m.,  Oklahoma  Corpora- 
tion Commission.  2nd  Floor,  Jim 
Thorpe  Building,  Oklahoma  City.  OK 
73105.  Requests  for  procedural  infor- 
mation should  be  addressed  to  Okla- 
homa Corporation  Commission,  Jim 
Thorpe  Building.  Oklahoma  City.  OK 
73105.  and  should  not  be  directed  to 
the  Interstate  Ccmmorce  Comirjission. 

Oklahoma  Docket  No.  MC  23745 
(Sub-No.  4),  filed  February  15.  1978. 
Applicant:  TRIANGLE  EXPP.fJSS. 
INC.,  1015  Southwest  2nd,  Oklahoma, 
City,  OK  73125.  Applicant's  represen- 
tative: Charles  D.  Dudley,  3535  North- 
west 58th  Street.  Suite  280,  Oklahoma 
City,  OK  73122  Cerlificate  o:  Public 
Convenience  and  Necessity  .sought  to 
operate  freight  service  as  follows: 
Transportation  of:  General  commod- 
ities, over  the  following  routes: 

(1)  Between  Guthrie.  OK  and  Perry. 
OK,  serving  all  intermediate  points. 
FYom  Guthrie  over  Interstate  Hwy  35. 
and  U.S.  Hwy  77  to  Perry  ,  and  return 
over  the  same  routes. 

(2)  Between  Perry,  OK  and  Lucien, 
OK.  From  Perry  over  OK  Hwy  164  to 
Lucien,  and  return  over  the  same 
route. 

(3)  Between  Perry,  OK  and  junction 
U.S.  Hwy  64  and  OK  Hwy  99,  serving 
all  intermediate  points,  and  the  off- 
route  point  of  Maramec,  OK.  From 
Perry  over  U.S.  Hwy  64  to  junction 
OK  Hwy  99,  and  return  over  the  same 
route. 

(4)  Between  jimction  U.S.  Hwy  64 
and  OK  Hwy  99  and  Drumright,  OK, 
serving  all  intermediate  points.  From 
junction  U.S.  Hwy  64  and  OK  Hwy  99 
over  OK  Hwy  99  to  Drumright.  and 
return  over  the  same  route. 

(5)  Between  Drumright.  OK  and 
Outhries,  OK,  serving  all  intermediate 
points  and  the  off-route  point  of 
Ripley.  OK.  Prom  Drumright  over  OK 
Hwy  33  to  Guthrie,  and  return  over 
the  same  route. 

(6)  Between  Junction  Interstate  Hwy 
40  and  U.S.  Hwy  177  and  junction  U.S. 
Hwy  177  and  U.S.  Hwy  64,  serving  all 


intermediate  points,  and  the  off -route 
points  of  Carney  and  Tryon,  OK. 
Prom  junction  U.S.  Hwy  177  and  In- 
terstate Hwy  40  over  U.S.  Hwy  177  to 
junction  U.S.  Hwy  64,  and  return  over 
the  same  route. 

(7)  Between  junction  Interstate  Hwy 
35  and  OK  Hwy  51  and  Junction  OK 
Hwy  51  and  OK  Hwy  99,  serving  all  in- 
termediate points  and  the  off-route 
point  of  Glencoe,  OK.  From  Junction 
Interstate  Hwy  35  and  OK  Hwy  51 
over  OK  Hwy  51  and  OK  Hwy  99,  and 
return  over  the  same  route;  and 

(8)  Between  Aydelotte.  OK  and  Junc- 
tion OK  Hwy  18  and  U.S.  Hwy  64, 
serving  ail  intermediate  points,  except 
Meeker  and  Chandler.  OK.  From  Ay- 
delotte over  OK  Hwy  18  to  Junction 
US.  Hwy  64.  and  return  over  the  same 
routes.  Intrastate,  interstate,  and  for- 
ois'H  commerce  autJiority  sought. 
Hearing:  Mav  17,  1978.  at  9  a.m.,  2nd 
Floor,  Jim  Thorpe  Buildincr.  Oklalio- 
raa  City.  OK  73105.  Requests  for  pro- 
cedural information  should  be  ad- 
dressed to  Oklahoma  Corporation 
Commission.  Jim  Thorpe  Office  Build- 
ing. Oklahoma  City.  OK  73105.  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

OK  Docket  No.  MC  41925,  filed  Jan- 
uary 19.  1978.  Applicant;  OUACHITA 
MOUNTAIN  EXPRESS.  INC..  Route 
4,  Box  260  B.  Guthrie.  OK  73044.  Ap- 
plicant s  representative:  William  L. 
Anderson,  1612  Classen  Drive,  Oklaho- 
ma City.  OK  73106  Certificate  of 
public  conveuiei..:e  and  necessity 
sought  to  operate  a  freight  service 
over  regular  routes,  as  follows:  Trans- 
portation of:  General  commodities, 
from  Oklalioma  City,  OK,  east  over 
Interstate  Hwy  40  to  its  intersection 
with  south  Hwy  56,  to  Sasakwa:  then 
west  on  south  Hwy  39  to  its  intersec- 
tion with  south  Hwy  99;  south  Hwy  99 
from  Ada  to  Interstate  Hwy  35;  south 
Hwy  59  from  Its  intersection  with 
south  Hwy  99  to  Wewoka:  U.S.  Hwy 
270  from  Seminole  to  Havener;  south 
Hwy  48  from  Holdenville  and  its  inter- 
section with  south  Hwy  1:  then  on 
south  Hwy  1  to  Ada;  south  Hwy  1  and 
83  from  Hartshorn  to  Tallhina;  U.S. 
Hwy  271  from  Talihini  to  Poteau; 
south  Hwy  39  from  Poteau  to  Page; 
south  Hwy  2  from  Wilburton  to  its  in- 
tersection with  south  Hwy  1  and  U.S. 
Hwy  63.  Prom  McAlester  via  U.S.  Hwy 
69  to  the  U.S.  Naval  Ammunition 
Depot.  The  above  authority  to  consti- 
tute the  right  to  transport  freight  in 
all  directions  along  the  routes  de- 
scribed, to,  from  and  between  all 
points  and  places  on  the  routes  de- 
scribed, save  and  except  the  delivery 
or  picking  up  freight  at  any  point  in- 
termediate to  Oklahoma  City  and  the 
intersection  of  Interstate  Hwy  35  and 
south  Hwy  99  north  of  Seminole;  said 
authority  shEdl  include  the  right  to 
serve  all  points  and  places  on  the 
routes  described  (subject   to  the  re- 


striction stated  above)  and  also  the 
right  to  serve  customers  along  the 
routes  or  adjacent  to  the  communities 
served  where  the  same  are  within  a 
reasonable  distance  from  the  described 
routes  and  may  be  normally  served 
without  going  into  or  through  a  city  or 
town  that  carrier  does  not  have  au- 
thority to  serve.  Service  will  be  offered 
the  following  named  cities  and  toviTis, 
as  well  as  all  intermediate  points  not 
named:  Seminole,  Wewoka,  Holden- 
ville, Saskwa,  Cromwell,  Lima,  Byng, 
Sylvain,  Allen,  Atwood,  Calvin,  Stew- 
art. Cabaniss,  McAlester,  Krebs,  Alder- 
son,  Holdenville,  Harshorn.  Gowan, 
Wilburton,  Panola,  Red  Oak,  Dcnman, 
Hughes,  Fanshowe,  Caston.  Victor. 
Wister,  Poteau.  Howe.  Heavener, 
HodKen,  Page,  Summerfield,  Leflore. 
Tallhina,  Damon,  and  Higgins.  Sched- 
ule of  days  of  service,  proposed  depar- 
ture and  arrival  times,  location  of  ter- 
minal facilities  and  miles  of  operation 
will  be  furnished  Commis.sion  and  in- 
terested parties  within  10  days  after 
filing  this  application,  at  your  request 
and  will  be  presented  at  hearing. 
Towns  passed  through  and  not  served: 
Shawnee.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  May  3.  1978.  time  and  plaxx 
not  yet  fixed.  Requests  for  procedural 
Information  should  be  addressed  to 
Oklahoma  Corporation  Commission. 
Jim  Thorpe  Office  Building.  Okla- 
homa City,  OK  73105,  and  should  not 
be  directed  to  the  Interstate  Com- 
merce Conunis.sion. 

By  the  Commission. 

H.  G.  HOMMS,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-9763  PUed  4-12-78;  8:45  am] 
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MOTOt  CARRIEI  OKRATING  RIGHTS 
APPLICATIONS 

April  7.  1978. 
The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  In  the  proceeding.  A  pro- 
test imder  these  rules  should  comply 
with  Section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
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Which  Protestant  believes  to  be  in  con- 
flict with  that  sought  In  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  Joinder,  Inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larly the  faats.  matters,  and  things 
relied  upon,  but  shall  not  Include 
issues  or  allegations  phrased  general- 
ly. Protest  not  In  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's reprtsentative,  or  applicant  if 
no  representart;ive  is  named.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(e)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  241(f)  ftirther  provides,  In 
part,  that  an;  applicant  who  does  not 
Intend  timely  to  prosecute  Its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Panther  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  -cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  In  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  Assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  41406  (Sub-No.  62).  filed 
January  31,  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue.  Hammond,  IN 
46323.  Applicant's  representative:  Alki 
E.  Scopelltls.  815  Merchants  Bank 
Building,  Indianapolis,  IN  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  mOtor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Iron,  steel, 
zinct  lead,  and  articles  or  products 
thereof  (except  In  bulk);  springs;  and 
construction  materl<Us.  supplies  and 
equipment  (except  In  bulk),  and  (2) 
materials,  supplies  and  equipment 
(except  In  bulk)  used  In  the  manufac- 
ture and  distribution  of  commodities 
named  In  (1)  above,  from  (A)  the  fa- 
cilities of  Pterm-Dlxie  Steel  Corp., 
Penn-DIxle  Steel  Industries.  Inc.  and 
Steven  SprlngB,  Inc.,  located  at  or  near 
Denver.  CO,  Blue  Island  and  Joliet,  IL, 
Cicero,  Elkhart.  Fort  Wayne,  and 
Kokomo,  IN,  Centervllle  and  West  Des 
Moines,  lA,  Newton,  KS,  Grand 
Rapids  and  Lansing.  MI,  Jackson,  MS, 
Albuquerque.  NM.  Columbus  and 
Toledo,  OH.  Cabot.  PA.  and  Milwau- 
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kee,  WI,  to  points  in  the  United  States 
(except  AK  and  HI);  and  (B)  from 
points  in  the  United  States  (except 
AK  and  HI)  to  the  facilities  of  Penn- 
Dlxle  Steel  Corp.,  Perm-Dixie  Steel  In- 
dustries. Inc.,  and  Steven  Springs,  Inc., 
located  at  or  near  Denver,  CO,  Blue 
Island  and  Joliet,  IL,  Cicero.  Elkhart, 
Port  Wayne,  and  Kokomo,  IN,  Center- 
vllle and  We.«;t  D«"s  Moir.es,  lA. 
Newton,  KS,  Grand  Rapids  and  Lan- 
sing, MI,  Jack.soii,  MS,  Albuquerqup, 
NM.  Columbus  and  Toledo.  OH. 
Cabot,  PA,  and  Milwaukee,  WI.  Re- 
striction: Restricted  to  the  tran.sporta- 
tlon  of  traffic  originating  at  ar.d  des- 
tined to  the  named  ori>,irib  and  named 
destinations  In  parts  (1)  and  <2)  above 
(except  traffic  moving  in  foreign  com- 
merce). 

Note.— If  a  iiearlng  is  dremed  iircessarv. 
applicant  requests  that  tliis  apniication  be 
coixsGliclated  for  hearing  *''h  the  National 
TraUer  Convoy,  Inr.  aii,.;. -ai'^n  already 
consolidatf^d  with  othc-.i  t  .a;  j  i-  .der  Docket 
No.  MC  106398  (Sub  No.  "iV.  ■, 

No.  MC  4.3867  (Sub-No.  35 \  filed  Oc- 
tober 25.  1977.  Applicant:  A.  LEAN- 
DER  McALISTER  TRUCKING  CO., 
P.O.  Box  2214,  Wichita  Falls.  TX 
76307.  ApplicRnt's  representative: 
David  R.  Parker,  2310  Colorado  State 
Bank  Building,  1600  Broadway, 
Denver,  CO  80202.  Authority  sougl.t 
to  operate  as  a  comvion  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  1.  (a)  Ji-on.  steel,  zinc, 
lead,  and  articles  or  products  thereof 
(except  in  bulk);  (b)  springs:  and  (c) 
construction  materials,  supplies,  and 
equipment  (except  in  bulk)  from  the 
facilities  of  Penn-Dixie  Steei  Corp., 
Penn-Dlxle  Industries  and  Steven 
Spring.  Inc.  located  at  or  near 
Kokomo,  Port  Wayne,  Elkhart,  and 
Cicero.  IN,  Toledo  and  Columbus,  OH, 
Lansing  and  Grand  Rapids,  MI, 
Denver,  CO,  Albuquerque.  NM,  Cen- 
tervllle, LA,  Blue  Island  and  Joiiet,  IL, 
Jackson.  MS.  and  Newlon,  Ky.  to 
points  In  the  United  Stages  (except 
AK  and  HI);  and  2.  Materials,  equip- 
ment and  supplies  (except  in  bulk) 
used  in  the  manufacture  and  distribu- 
tion of  commodities  in  ( 1 )  above,  from 
points  in  the  United  States  (except 
AK  and  HI)  to  the  origin  points  in  (1) 
above.  Restrictions:  (a)  Restricted  in 
(1)  above  to  traffic  originating  at  the 
facilities  of  Perm-Dixie  Steel  Corp., 
Penn-Dixie  Industries  and  Steven 
Spring,  Inc.  (b)  Restricted  In  (2)  above 
to  traffic  destined  to  the  facilities  of 
Penn-Dixie  Steel  Corp.,  Perm-Dixie  In- 
dustries and  Steven  Spring,  Inc. 

Note.— If  a  hearing  Is  deemed  necessary. 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy.  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  59150  (Sub-No.  109)  (amend- 
ment), filed  November  9,  1977.  Appll- 
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cant:  PLOOF  TRUCK  LINES.  INC.. 
1414  Lindrose  Street,  Jacksonville,  PL 
32206.  Applicant's  representative: 
Martin  Sack,  Jr.,  1754  Gulf  Life 
Tower,  Jacksonville,  FL.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof  (except  in  bulk);  springs:  and 
construction  materials,  supplies  and 
equipment  (except  in  bulk):  from  the 
facilities  of  Perm  Dixie  Steel  Corp., 
Penn-Dixie  Industries,  Inc.,  and 
Steven  Spring,  Inc.,  at  or  near  Jack- 
son. MS,  to  points  in  FIj.  GA,  AL,  NC 
SC,  LA,  MS.  VA,  and  TN;  and  (2)  ma- 
terials, supplies  and  equipment 
(except  in  buik  used  in  the  manufac- 
ture and  distribution  of  commodities 
names  d)  above,  from  points  in  FL, 
GA,  AL.  NC.  SC,  LA.  MS.  VA,  and  TN. 
to  the  facilities  of  Penn-Dixie  Steel 
Corp.,  Penn  Dixie  Industries.  Inc.,  and 
Steven  Spring.  Inc.,  at  or  near  Jack- 
iiOii,  MS.  Kestri.  ■  Ion:  Restricted  to  the 
transportation  of  traffic  originating  at 
and  oetiined  to  the  named  origins  and 
named  dt-stinations  in  parts  (1)  and  (2) 
above  (except  traffic  moving  in  foreign 
commerce). 

Note.— If  a  hearing  is  deemed  necessary. 
applicant  requests  that  this  Application  be 
coasolldaied  for  hearing  with  the  National 
Trailer  Convey.  Inc.  application  already 
consolidated  wiih  other  cases  under  Docket 
No.  MC  106398  (S'lb-No.  777) 

No.    MC    60014    (Sub-No.    59),    filed 

.  Applicant:  AERO  TRUCKING. 

INC.,  P.O.  Box  308,  Monroeville,  PA 
15146.  Applicant's  representative:  A. 
Charles  lell,  100  East  Broad  Street. 
Columbus,  OH  43215.  Authority- 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof  'except  in  bulk);  springs:  and 
construction  materials,  supplies  and 
equipment  < except  in  bulk),  from  the 
faciiities  of  Penn-Dixie  Steel  Corp.. 
Perm-Dixie  Industries,  Inc.,  and 
Steven  Spring.  Inc.  located  at  or  near 
Kokomo,  Fort  Wayne,  Cicero,  and  Elk- 
hart, IN,  Centervllle,  lA,  Joliet  and 
Blue  Island,  IL,  Newton,  KS,  Jackson, 
MS,  Lansing  and  Grand  Rapids,  MI. 
Albuquerque,  NM,  Toledo  and  Colum- 
bus, OH,  and  Denver,  CO,  to  points  in 
the  United  States  (except  AK  and  HI) 
and  (2)  materials,  supplies  and  equip- 
ment (except  in  bulk)  used  in  the  man- 
ufacture and  distribution  of  commod- 
ities named  in  (1)  above,  from  points 
in  the  United  States  (except  AK  and 
HI),  to  the  facilities  of  Penn-Dlxle 
Steel  Corp.,  Penn-Dlxle  Industries, 
Inc.,  and  Steven  Spring,  Inc.  located  at 
or  near  Kokomo,  Port  Wayne,  Cicero, 
and  Elkhart,  IN,  Centervllle  and  Win- 
terset,  lA,  Joliet  and  Blue  Island,  IL, 
Newton,  KS,  Jackson,  MS,  Lansing 
and  Grand  Rapids,  MI,  Albuquerque, 
NM,  Toledo  and  Columbus,  OH.  and 
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Denver.  CO.  Restriction:  Restricted  to 
the  transportation  of  traflic  originat- 
ing at  or  destined  to  the  named  origins 
and  named  destinations  in  parts  (1) 
and  (2)  above  (except  iraffjc  movmb  m 
foreign  commerce). 

Note.— If  a  heariiig  is  dcf  rnpd  v  ■.■r.^.sury. 
applicant  requrst,s  that  this  appiicaii.Dn  bt 
consolidated  for  heaririK  v^att  Isie  NiMur.al 
Trailer  Convoy.  Inc.  apr>ii<aiion  aii' .idy 
cor.solidated  wuh  other  cases  under  Docket 
No.  MC  106398  'Sub-No  777) 

No.  MC  61592  (Sub-No.  407),  fiird 
Septemoer  14.  1977.  Aypli<  Hn*.  JLN- 
KINS  TRUCK  LINE,  INC..  P  O.  Box 
737.  Moline.  IL.  Applicant's  repre^'^ri- 
tative;  Donald  W.  Smith.  Suite  94  5, 
9000  Keystone  Crossmtr.  Indi.t.'iapoiii 
IN  46240.  Authority  snupht  to  operate 
as  a  common  carrier,  by  niutor  vchu  le, 
over  irregular  routes,  iraa'iponing:  M) 
Iron,  steel,  zinc,  lead,  and  articies  or 
products  thereof  (evcept  in  bulk), 
springrs.  and  constrtirtion  materials, 
supplies  and  equipmei^t  (except  in 
bulk)  from  the  facili'i'^s  of  Penr.-Dixie 
Steel  Corp.;  Penn-Dixir*  Indu.slries. 
Inc.;  and  Steven  Spring,  Ine  at  or  near 
Ft.  Wayne,  Kokomo.  Elkhart,  and 
Cicero.  IN:  Toledo  and  Columbus.  OH; 
Lansing.  MI;  Blue  Island  and  Joliet, 
IL;  Centerviile  lA;  and  Newton,  KS  to 
all  points  in  the  United  States  (except 
AK  and  HI)  and  (2)  matenals.  sup- 
plies, and  equipment  (except  in  bulk) 
used  in  the  manufacture  and  distribu- 
tion of  commodities  named  in  (1) 
atwve  from  points  in  the  United  States 
(except  AK  and  HI)  to  the  facilities  of 
Penn-Dixie  Steel  Corp.;  Petui-Dixle  In- 
dustries. Inc.;  and  Steven  Spring,  Inc. 
at  or  near  F^.  Wayne.  Kokomo,  Elk- 
hart, and  Cicero.  IN;  Toledo  and  Co- 
lumbus, OH;  liBJising,  MI:  Blue  Island 
and  Joliet,  IL;  Centerviile  I  A;  and 
Newton.  KS.  Restriction:  Restricted  to 
the  transportation  of  traflic  originat- 
ing at  and  de.stined  to  the  named  ori- 
gins and  named  destinations  in  Parts 
(1)  and  (2)  above  (except  traffic 
moving  In  foreign  commerce). 

Note.— If  a  hearing  is  deemed  nece.-vsary, 
applicant  request.s  that  this  application  be 
consolidated  for  hraring  with  the  N.itlonal 
Trailer  Convoy.  Inc..  application  already 
consolidated  with  other  ra.^e.s  under  Docket 
No.  MC  106398  (Sub-No.  777 ». 

No.  MC  69397  (Sub  No.  32).  filed 
January  31.  1978.  Applicant:  JAMES 
H.  HARTMAN  &  SON.  INC..  P.O.  Box 
85,  Pocomoke  City.  MD  21851.  Appli- 
cant's representative:  Wilmer  B.  Hill, 
805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW..  Washington, 
D.C.  20001.  Authority  sought  to  oper- 
ate as  a  com.mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  7ron,  steel,  zinc,  lead,  and  arti- 
cles or  products  thereof  (except  in 
bulk):  springs:  and  construction  mate- 
rials, supplies  and  equipment  (except 
in  bulk),  from  the  facilities  of  or  uti- 
lized by   Penn-Dixie   Industries.   Inc., 


Penn  Dixie  Sfcel  Co:  p.,  and  Stevens 
Spring,  Ir.c.  at  or  nt-ar  1  :inii;i^'  and 
CJrand  RapiiLs,  MI.  blue  Inland  .'ind 
JoU,  I.  IL.  Kokomo.  Fort  Waynf.  Eik- 
ha.'-t.  and  Ciceru.  IN,  Ct  Nier.ii;.'.  lA. 
Denvf  r.  CO.  Albuqtu  rque.  NM.  Jack- 
son, MS.  Cohi'nbus  and  Toledo,  OH, 
and  Nf  .vioii.  KS.  'j  pvdj  in  GA,  SC. 
NC.  VA.  MD,  DE.  PA.  NJ.  N\  .  CT.  RI. 
MA,  NH.  VT,  and  ME.  anc.  DC.  and  (2) 
inate^nAs.  suppinj  and  ecjhipyunt 
(except  in  bulk>,  uaed  in  the  manufac- 
ture and  dl-stribiition  of  the  coinir.od- 
ities  named  in  (1)  above,  from  points 
in  GA,  RC.  NC.  VA,  MD  DE.  PA.  NJ. 
NY.  CT.  RI.  MA.  NH.  VT.  ME  and  DC 
to  the  faciiilici  of  or  u*.i!:,  •  d  by  P'^nn- 
Di.xif  Indu:;Uies,  In«-.,  I'l-nn-Dixit 
Steel  Corp  .  7i'A(^  Sttvvns  .Spring.  I.-.c. 
at  or  near  Lansing  and  (r'nud  R-^pid:^, 
MI,  Blue  Island  and  Joliet.  IL. 
Kokomo.  Fort  Wayne  Elkhart,  and 
Cicero,  IN.  Ctntervilie.  I.^.  Denvor. 
CO..  A'buqu'Ti;uo.  NM.  .'ncksi.n.  MS. 
Columbus.  OH.  and  Newton.  KS.  He- 
.striction:  Restricted  to  the  tran.^porta- 
tion  of  traffic  origmitine  ai  aiid  des- 
tined to  the  named  ononis  and  desti- 
nations in  parts  (1)  and  (2)  above, 
except  traffic  moving  m  foreit^n  com- 
merce. 

Note.— If  a  hearing  is  dtcmed  necessary, 
applicant  requests  that  thi.s  application  be 
con.'iOlicJ'ited  for  hearing  with  the  National 
TrailtT  Convoy.  Inc.  appllration  already 
con-soiidated  with  other  cases  under  Docket 
No.  MC  10G398  (Sub-No.  777). 

No.  MC  73165  (Sub-No.  413),  filed 
August  4,  1977.  Applicant:  EAGIJS 
MOTOR  LINES.  INC.,  830  North  33rd 
Street,  Birmingham.  AL  35202.  Appli- 
cant's representative:  R.  Cameron  Rol- 
lins. 830  North  33rd  Street.  Birming- 
ham. AL  35202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (I)  Iron,  steel,  zinc.  lead,  and 
articles  or  products  thereof  (except  in 
bulk):  springs;  and  bmhiing  and  con- 
struction  materials,  supplies  and 
equipment  (except  in  bulk),  from  the 
facilities  of  Penn-Dixie  Steel  Corp, 
Penn-Dixie  Industries.  Inc.  and  Steven 
Spring,  Inc.  l(x;ated  at  or  near 
Kokomo,  IN,  Port  Wayne.  IN,  Cicero, 
IN.  Elkhart,  IN.  Centerviile,  lA.  Joliet, 
IL.  Blue  Island.  IL,  Newton.  KS.  Jack- 
son. MS,  Lansing,  MI.  Grand  Rapids, 
MI,  Aiburquerque,  NM,  Toledo.  OH. 
Columbus,  OH  and  Denver,  CO,  to 
poinU  in  AL,  AR.  FL.  GA,  KY.  KS. 
LA,  MS.  MO,  NC,  OK.  PA.  SC.  TN. 
TX.  VA.  AND  WV;  and  (2)  Materials, 
supplies  and  equipment  (except  in 
bulk)  used  in  the  manufacture  and  dis- 
tribution of  commodities  named  in  (1) 
above  from  AL,  AR.  FL,  GA.  KY,  KS, 
LA.  MS,  MO,  NC.  OK,  PA.  SC.  TN. 
TX,  VA  and  WV  to  the  facilities  of 
Penn-Dixie  Steel  Corp.,  Perm-Dixie  In- 
dustries. Inc.  and  Steven  Spring,  Inc. 
located  at  or  near  Kokomo,  IN,  Fort 
Wayne,  IN,  Cicero,  IN,  Elkhart,  IN, 
Centerviile,  lA.  Joliet.  IL.  Blue  Island. 


IL.  Newton.  KS.  Jackson.  MS.  Lansing. 
MI.  Grand  Rap:ds,  MI,  Aiburquerque. 
NM.  Toledo,  UH.  Columbus.  OH  and 
Den\er,  CO.  Rt  striction:  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  and  destined  to  the  name  ori- 
gins and  named  distinations  in  part  (1) 
and  (2)  aliove,  except  traffic  moving  in 
lorf  itiu  commt-rce. 

NoTF.— If  a  hearing  is  deemed  ncce.ssary, 
appU''^rt  request.s  tfiat  this  application  be 
coa'-olid-xted  for  hearmg  with  the  National 
Tru;ler  Convoy.  Inc.  application  already 
coriscliciated  wnh  other  cases  under  Docket 
No  MC  10(J3&a  (Sub-No.  777). 

No.  MC  74321  (Sub-No.  138),  filed 
Deceriiber  9.  1977.  Applicant:  B.  F 
Walker.  Inc..  Po.st  Office  Box  17-B. 
Denver.  CO  80217.  Applicant's  repre- 
seiitative:  Richard  P.  Kissinger.  Steele 
Park,  Suite  330.  50  South  Steele 
Street.  Denver.  CO  80209.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron,  steel, 
^inc,  lead,  and  arftcZea  or  products 
thereof  (except  in  bulk);  springs;  and 
construction  materials,  supplies  and 
equipment  (except  In  bulk),  fronr.  fa- 
cilities of  Penn-DlxIe  Industries,  Inc., 
Penn-Dixie  Steel  Corp..  and  Steven 
Spring,  Inc.  at  or  near  Lansing  and 
Grand  Rapids,  MI:  Blue  Island  and 
Joliet,  IL;  Kokomo,  Port  Wayne,  Elk- 
hart and  Cicero,  IN;  Centerviile,  lA; 
Denver.  CO:  Albuquerque,  NM;  Jack- 
son. MS;  Columbus  and  Toledo,  OH; 
and  Newton,  KS,  to  points  In  the 
United  States,  except,  AK.  CT,  HI, 
ME.  MA,  NH,  NY,  RI.  and  VT;  and  (2) 
Materials,  supplies  and  equipment 
(except  in  bulk),  used  in  the  manufac- 
ture and  distribution  of  commodities 
named  in  ( 1 )  above,  from  points  In  the 
United  States,  except  AK,  CT,  HI,  ME, 
MA,  NH,  NY,  RI,  and  VT,  to  facilities 
of  Penn-Dixie  Industries,  Inc..  Penn- 
Dixie  Steel  Corp.,  and  Steven  Spring. 
Inc.,  at  or  near  points  named  in  (1) 
above.  Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  origins  and 
named  destinations  in  parts  (1)  and  (2) 
above,  (except  traffic  moving  in  for- 
eign commerce). 

Note.— If  a  hearing  Is  deemed  necessary. 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy.  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  88380  (Sub-No.  28).  fUed 
January  13,  1978.  Applicant:  REB 
TRANSPORTATION,  INC.,  P.O.  Box 
4309.  2400  Cold  Springs  Road.  Fort 
Worth,  TX  76106.  Applicant's  repre- 
sentative: Jim  McHarque.  P.O.  Box 
4309,  Fort  Worth.  TX  76106.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Iron,  steel, 
zinc,  lead,  and  article*  or  products 
thereof  (except  In  bulk),  springs,  and 
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Dixie  Steel 
Spring,  Ir 
Kokomo.  1} 
on.  Lansir 
Denver,  CX 
lervLUe,  lA. 
Jackson,  Ml 


constructio  i  materials,  supplies,  and 
equipment  fexcept  in  bulk),  from  the 
Penn-Dixie  Corp..  Perm- 
Industries,  and  Steven 
Spring.  Tnd.,  a  wholly-owned  subsid- 
iary, locate  1  at  or  near  Kokomo,  IN, 
Toledo,  and  Columbus,  OH.  Lansing 
i;il'id.s  MI.  Denver.  CO. 
NM.  .  Centerviile.  lA. 
Blue  I.siaiid  and  Joliet.  IL.  Jackson. 
MS.  Cicero  IK.  Newton.  KS,  to  all 
r>oin?s  m  U.S  (except  AK  and  Hl\  (2) 
supplies,  and  equipment 
(exc  pt  in  liulk)  used  in  the  manufBC- 
tuie  and  d  stribution  of  commodities 
named  in  (1)  above  from  all  points  in 
the  U.S.  (except  AK  and  HI),  to  the 
facilities  of]  Penn-Dixie  Corp.,  Perm- 
Industries,  and  Steven 
,  located  at  or  near 
Toledo  and  Columbus, 
and  Grand  Rapids,  MT, 
Albuquerque.  NM.  Cen- 
Jitie  Island,  and  Joliet.  iL, 
Cicero.  IN.  Newton.  KS. 
Restriction:!  Restricted  to  the  trans- 
portation of  traffic  originating  at  and 
destined  to  \.he  named  origins  and  des- 
tinations in  parts  (1)  and  (2)  above 
(except  traffic  moving  in  foreign  com- 
merce). Applicant  requests  that  this 
application  jte  heard  jointly  with  Na- 
tional Traher  Convoy  MC  106:iD8 
(Sub-No.  77T)  and  other  cases. 

No.  MC  9^876  (Sub-No.  226)  (Repub- 
lication), filed  January  13,  1978.  Appli- 
cant: ANDERSON  TRUCKING  SER- 
VICE, INC..  203  Cooper  Avenue  North. 
St.  Cloud,  MN  56301.  Applicant's  rep- 
resentative: Andrew  R.  Clark,  1000 
First  National  Bank  BuUding,  Mlmie- 
apoHs.  MN  $5402.  Authority  sought  to 
operate  as  st  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Iron,  steel,  zinc,  lead,  and 
articles  or  products  thereof,  building 
materials,  construction  materials,  sup- 
plies and  equipment  (except  ip  bulk), 
and  spring$  from  the  facilities  of 
Penn-Dixie  jSteel  Corp.,  Penn-Dixie  In- 
dustries. In^..  and  Steven  Spring.  Inc., 
l<x;ated  at  6t  near  Kokomo,  Elkhart, 
Fort  Wayni,  and  C.cero,  IN,  Toledo 
and  Columbus,  OH.  Lansing  and 
Grand  Rapids,  MI.  Denver.  CO,  Albu- 
querque, NM,  Centerviile,  lA,  Blue 
Island  and  Joliet,  IL.  Neulon,  KS,  and 
Jackson,  MjS,  to  all  points  in  the 
United  States  (except  AK  and  HI).  (2) 
materials,  supplies,  and  equipment 
(except  in  bulk)  used  in  the  manufac- 
ture and  distribution  of  commodities 
named  in  (1)  above,  from  points  In  the 
United  States  (except  AK  and  HI),  to 
the  facilities  of  Penn-Dixie  Steel 
Corp..  Penn«Dlxle  Industries.  Inc..  and 
Steven  Spring,  Inc.,  located  at  or  near 
Kokomo.  ESkhart,  Port  Wayne,  and 
Cicero.  IN.  "toledo  and  Colimibus.  OH, 
Lansing  and  Grand  Rapids.  MI. 
Denver,  OCX  Albuquerque.  NM.  Cen- 
terviile, lA,  Blue  Island  and  Joliet,  XL, 
Newton,  KS,  and  in  Jaclcson,  MS.  Re- 
striction: Restricted  to  the  transporta- 
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tion  of  tra'^'ic  or.,    •   .;: 
tlned  to  the  nuin<-J  t.. 
destinations  !'•  nrt.' 
except  trr-.ff:"  ;no\  • 
merce. 

Note  ~Corr.rr.oi    i'    • 
If  a  h.'ariri!;  is  :*•  ir:. 
requests  that  '  :i:-  .^r 
ed   for  h'-ar?r..'    , . 
Convoy.  I.f-,c..  ns-t. "'  • 
ed  with  o;;i;>r  rw- 
1063&8 (Sub  Nu    '    . 

No.  MC  lO^-i-     ■: 
September       !  - 
MORGAN  DT^  \       ' 
U.S.  20  West,  VI.... 

cant's  repnx-  •  r>..[ 
sail?.  286-il  U.S.  J' 
46514.  A;:ihor:T\ 
a  comrr^on  c-u  ri:'    i.v  ."i  ,;•  -   \,.'J''.\ 
over  IrregTiJar  nvj'.r-:,  ,.,.■.;.  p    *.  .■  .\    1 
Ircn,  steel,  ri;-,.'.  ,c        ■:,:.:  .ir*  .•'  ..  i.  ■ 
products    therrcj    (•.••.  .v,>t     in    '•••:'>-■. 
springs,    ani    cr*;. .'..,-,..  ;    r;j'.  .";  "  •. 
auFPlies.    and    e<iu ';.  =  -  r!    ft.\ce;:t    in 
bulk),  from  the  /;'    ii;;^-:  -f  or  '/:;1'  .-ri 
by  Pen:.  Dix' •  Tr..^:.:,  .......  Ixu..  3'  ur. 

Dixie  Steei  Corp.,  .;.  •!  ij.—.cr  .•"•,:;;:. 
Inc.,  at  or  i^rar  I't:-;- rr,  C'  '  '.'hiC 
Island  ana  .'o'>t,  'i .  C::'\'l  '  .')•,.:« 
Fort  Wayne,  r  -j/i  -  ^-  .  jt,  ,,  j.-r,  <  ,.,rr 
viUe,  lA,  Kc-«^oi  .  *'.  s  i  '.^:•'.  i  :;■.,••  . 
and  Lanslrij-;.  M'.  -K-.-:- :.n\.  .::••  Albu- 
querque, NM,  C'-  >■''..  nii  i  'I.ieuc. 
OK,  to  poii.'f.-:  ;n  ;  .'    -  ..•••:-  -t    V,.  Ai>. 

"■".    VA.    W"".   ;.  'v' 

■i(i);.7i''i.    CT  I 

'i'  :'.]\)  a.Si-.i  m  tne 

: '  'o;  l.dri  of  coni- 
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CO.  GA.  IL   IN.  ' 

MI.  MS.  hO,  •>■;; 

OH,  PA.  SC,  n  \' 
WI.  and  Ci/  v-al< 
equipment  (•:'.';!  .p' 
manufactuif  and 
moditie.s  r.Krred 
points  in  the  >St;u  r,  .!  .-ii...  AM.  CO. 
GA.  IL.  IN.  lA,  rS  FY.  U\  Ml).  Ml. 
MS,  MO,  ICE.  NJ.  Nlvf.  NC.  Oli.  Qrl, 
PA.  SC.  TN,  TX.  VA.  WV,  WI.  lu  ■rt 
facilities  of  or  ulili/eJ  hy  ptTri-Dixie 
Industries.  Inn  ,  re»;.n  D'Xie  .Ste- 1 
Corp.,  and  Steven  ."^^nring.  Inc..  lo:..'teo 
at  or  near  points  ij.'  (]>  HDO.e.  R-.sliir- 
tlon:  Restrictf.i  to  t'-'.^  tianT'''f'.iiion 
ol  traffic  originati/?  at.  ynd  Jc.'^-tiied 
to  the  named  origins  ai.J  n-inie-J  aes'.i 
nations  in  f.:*rts  i\)  an  1  (2)  abo-.s 
(except  traffic  niovi.'is^  ui  foreign  co.ii- 
merce). 

Note.— If  a  he.xrintj  i;.  ch  .pnert  riecc:xS£r-. 
applicant  requests  lir't  thit  appixation  be 
consolidated  for  hearing  wi"  h  the  Navii  .la,. 
Trailer  Convoy.  Inc..  application  a.ifft;ly 
consolidated  with  other  cth^^s  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  105045  (Sub  No.  81P),  file] 
February  10,  1978.  Applicant;  R.  L 
JEFFRII'^S  TRUCKING  CO..  INC., 
1020  Pennsylvania  Street,  Evansville, 
IN  47701.  Applicant's  repre.sentt«!lve: 
Paul  F.  Sullivan,  711  Wa^huigton 
Building,  Washington.  DC  2(^0(^5.  Am- 
thority  sought  to  operate  as  a  cormnon 
carrier,  by  motor  vt'aicle,  over  irregu- 
lar routes,  transporting:  (1)  Iron,  ated, 
zinc,  lead,  and  articles  or  products 
thereof  (except  in  bu.ik).  springs,  and 
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:         '!'  '■■.•••ri-;:-   !■  ~    lora'ed  at  or  r.f:j>r 

■i.-  ..h  atid  Grand  Rnpids.  MI,  Blue 

'i  '  :■'■   .ill.!  Jolii-t,   JI.,  Kokomo.  Fort 

■■■:  r:ikh-.«Jt.  3 nil  C;rciO.  IN.  Cen- 

•   '      •.!■'.    Denvr.  CO.  Albuquerque. 

N  ■       ■'■■    .-^oi..     MS      Columbus     and 

•■■    ■  •■•        (.Hi      nr.J    Ne-Aton,    KS,    u- 

.    '■         r.    ':o    Uiitfd   Siates   (exvept 

•'.'.    -     •   iT'     ui  d  (2)  rraterials.  .sup 

■  !  1  t-:-ipt>icrJ  (txcept  in  bulk) 

-'--'  .     :''  ;'  ."^."tnufacture  and  riistiibu 
W  1.       '     romincdities    named    in    (1) 

''  ror^i     tbe     destination     area 

n.  ■  •  '.•  <:■  .-ibrvr.  '-)  the  specified 
r"  ^  ■  ■■  -,  ?.Pd  facilities  of  the  d;-- 
,•.-,.-.  f  •-;,.', t-<f.j;,  Postriction:  R*^- 
•:  .:.' -d  •.  .  .>.:•'  tiar':por«<3tion  of  t;al- 
,r  ,,  ,  .o-;-ip,_.  3t  Q,-  destined  to  the 
i-  •:  ,1.^  f  '<',;r; ;  a^d  nan'.-'»d  destinations 
i  .  ;•,:  •'.«■  I.'  •.;•.;!  ■. i>>  Tbo:e  (except  traf- 
i'K  .-n"V',.(T  !rt  torrii-i  commerce). 

r  •■■'>  _.)i  H  t-.-iVi:  IS  deemed  iKCPS'if\.< y , 
-..  ;  ■.,,  1^  ,^.,  ,  .i^  ij.  ,_t  tjii..;  &pi>Iiratu)fi  be 
"  /  ..  ■■■•:■.■  r  '.  .-.nnp  v^ii'i  tht  Nfl'i;r.i.i 
'L-.'t'r  <■•■•.  !•<  J'|..  .  rrplirafion  aifta,Jy 
I'..'  '■■,t[_f:  -..,1  .ii.h  owitT  c?s<-s  under  Docket 
Ky.  MU  ::.■.,,•■■  H  .giio  No  777) 

•v  :.  ^;,  •u-V'f:  ^:■;.;b  Vo.  777).  fiipd 
.J  '  ;t    .ii     ::  .  ■     A..      .(  J:.t    NATlf3N.-\JL 

:  \-'-  :■■■:  corv  ^  ^isc.  525  s^-uth 
•■'.'•,  Y.'  -..  C;-  'i-?'.;3.  Applic-.nf.s 
r.    •'-'.',.  ■• '■:    1  r.;ll    (.•^anip    ad- 
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.  o' .  i    'J   carrier,   by 
.cr    ■  !et,'ular   r.^utes. 


t rr  r  ;  'T'  ";" 

'' '. '  '  ■■•  .''■  ..  ;  in.  1  ad,  and  crr.'io.Vr 
"  ;  -.  •'  ci  ''u^r.  ■■/  (e<cept  in  b;Ik), 
ST)7  V'*,  -••:d  ^i.—.'-vrtion  materials, 
r:ppi>ts  C'i  'TQu.pntent  (except  in 
b',  :■-■:)  f  v.ir  the  ,>lrnbsit.es  and  ware- 
hn-..;v  fHr"':';  s  of  Penn-Dixie  Steel 
Cc,..  P.  ti-Dixii.  i:idustr»>  3.  and 
SU-.-^n  S:"r:ii?!,  Inc.,  lo<. filed  at  or  near 
D'TN-.'!  cry,  r.-pwlnn,  KS;  Blue  l.^'and, 
Vr.  .^n-'  t.  r  Ciwo.  IN;  Elkhart.  IN; 
T":  -V-yrr  I'T:  Knkcmo,  IN;  Cen^er- 
v-n.,.  r  •_  n—.uz  R-.p;,;?,  MI;  La-i3:r.p, 
M';  j-rt"  .-\-T.,  7>'.''^.  .Aibufjuerque,  NM; 
Co:.  •  b-i'.,  OTl;  .ip.i  Toledo,  OH.  to  all 
poir»s  Id  the  UnitrM  States  (cj.cepL 
AR  P'ld  HI). 

(2)  MatA'rivls.  supplies  and  equip- 
rieni  (except  in  bulk)  used  in  the  man- 
uiaotuie  :in.1  di;..riijUtion  of  commod- 
ities nr..rr.e.i  ,u  <l)  above,  from  points 
Lt  the  United  States  (except  AK  and 
HI),  to  the  pi.irit<-iles  and  warehouse 
facilities  of  Pi^nn-Dixie  Steel  Corp., 
Penn-D.'xif:  Indtistties,  and  Steven 
Spring.  Inc.,  located  a'.,  or  near  Denver, 
CO:  Nevvt.)n.  KS:  Blue  Island,  IL; 
Joliet.  IL;  Cicero,  IN;  Elkhart,  IN:  Vi. 
V/ayiie,  IN;  Kokomo,  IN;  Centerviile, 
lA;  Grand  Rapids.  MI;  Lansing.  MI; 
Jackson,  MS;  Albuquerque.  NT^;  Co- 
lumbus, OH;  and  Toledo,  OH.  Restric- 
tion: Fe.-trictc;l  to  the  transportation 
of  traffic  originating  at  and  destined 
to  the  named  origins  and  named  destl- 
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NOTICES 


natiuris   in    jurts    fl)    aiid    <2)    ?.»-.'••. t> 
"pxct'pt  fraffir  moving  in  frreiKn  can 
rr.erct ). 

Noil— If  a  hfarii.*  is  de'm.d  rien- ny. 
applicant  requL'.vs  a  ct)rj>o;:c:a;' d  !.  •:i:  .1/ 
wi'h  other  similar  cr^t-s 

No.  MC  lOTeT/,  (S'ib-No  65).  f.ioJ 
January  6.  1978.  Applicar.l  HILL  -<. 
HILL  TRUCK  LINE,  INC..  P.O.  Bo.x 
&6&8.  Houston.  TX  770!j.  /rn-licsn:'- 
repre.^entative.  Da.id  A  Sutiic  .and. 
Fulbnght  &  Jawc'iSKi,  !150  (.•.•nr.i:-'"'.i- 
ciil  Avfjnue  N'vV'.,  Suite  -i'n),  V^;  fi:nx- 
ton.  DC.  200;<»>.  Auih'jrity  ii  ?ou:;ht  lo 
op«^ratf  a.s  a  c-.mmon  earner  by  rnotor 
vehicle,  over  irreguiar  roiues  tr..tr-,.s 
porting: 

(1)  (a)  Iron,  strel  zivc,  lead,  and  ar- 
h'-les  or  p'-oduds  t^erecj  {f\'~'  pi  c  11 
modities  in  bulki.  spr<?ti,>-,  and  (h^ 
buildir,.g  and  coKifniction  yrtate^ial:,. 
supplies,  and  e<:>-f<pvi?ni  (exct-pt  fi.rri- 
mod'ties  in  buik»,  from  the  pl^utsucs 
and  warehouse  facilities  of  Perui  Dixie 
Steel  Corp.  Fenn  Dr.ic  Indi:  tries, 
Inc.,  and  Steven  Sprini.;,  Inc..  locat-^d 
at  Fori  Wayiir,  KoKcmp.  E;kh«rt.  and 
Cicero.  IN;  Colunibu.^  and  lok  Jo.  Oil. 
Grand  Rapids  and  Lanbirs;.  MI;  Plut 
Island  and  Jolier,  IL;  and  Newton.  KS, 
to  points  in  the  United  States  fine:  id- 
ing  AK  and  HI  t;  and 

<2>  Matenali.  supplies  and  cQuip- 
merit  u.sed  in  the  manufacturing  ?.nd 
diiitribution  cl  the  commodities  »n  (P 
above  (except  cnmniocities  in  bu.'k>. 
from  pomt.s  in  the  United  St.ate.<5  (in- 
cluding AK  and  Hl>,  to  the  plantsites 
arid  warehous*  lacilitios  of  Peim  Di.vie 
Steel  Corp.  Peim-D.xie  Industries. 
Inc..  and  Steven  SprinR.  Inc..  located 
at  Fort  Wayne.  Kokomo,  Elkhart  and 
Cicero.  IN;  Columbus  and  Toledo.  CH: 
Grand  Rapids  and  I^ansing,  MI;  B-ue 
Island  and  Joliet,  IL;  and  Newton,  KS. 

Note.— This  appliration  has  been  consoli- 
dated with  No  MC-106398  (Sub  No.  777). 
National  Trailer  Convou,  Exti  nsjon- -Penn- 
Dixie  Steel  Corp .  and  other  related  rases 
The  purpose  of  this  republication  i.<;  to 
afford  notice  of  certair  a.'i.endrrients  which 
broaden  the  scope  of  the  authority  onbiiial- 
ly  sought. 

No.  MC  107445  (Sub-No.  15).  filed 
January  31.  1978  Applicant:  UNDER- 
WOOD MACHINERY  TRANSPORT. 
INC.,  940  West  Troy  Avenue.  Indiana- 
polis. IN  46203.  Applicants  representa- 
tive: Alkl  E.  Scopelitis,  815  Merchants 
Bank  Building.  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 

(1)  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof  (except  in  bulk): 
springs:  and  construction  materials, 
supplies  and  equipment  (except  In 
bulk),  and 

(2'  Materials,  supplies  and  equip- 
ment (except  in  bulk)  used  in  the  man- 
ufacture and  distribution  of  commod- 
ities named  in  (1)  above,  from  (A)  the 
plani^ites  and  warehouse  facilities  of 


P"nnDi.-;ii'    St',-  1    Crr;'      P^•m-^l.^u■ 
Sieel     InJu.^'nc:^.     Inc..     .';•<!     Stc'pn 
Sprir.^r^,     Inr  .     l-iciiN^i     at     or     nrar 
Dfnv.r.   CO-,    H".iP   T.sh  :id     IL.  .To'iet. 
IL      CifTO.     in.     E!hi..^rr      IN.     F-jrt 
W'ayii'     IN.  Koku:no.  IN.  CVni'-rviilp. 
lA.  We-st  De.-,  M-inj.s.  lA   N'Wton.  KS, 
Grand  Rapid:-,.  MI.  I-an  .hk.  Mi.  Javk- 
ion.  NTS.  Aibu';'(T-,  .ic,  ,NM.  Colunioi.d. 
OH.   lolcdo,  OH.  Caho:,  }'A.  and  M:i- 
waiiVfc.  WI,  to  pi'ir.ts   .1  the   Uni!.-d 
Sta'o;s   'except.    \K   .>'io    liu   and   (H, 
fi'.'in     p'ji:ua    i;i    t',i      t;i.    »  -j    Stat.-'s 
<f'\r>-^tl  AK  an]  ifli  ic  liio  i'lart  .l,'.s 
atj^d  warthC'UM-  lacihlii.s  u;  Ptri'-i -Dixie 
St^el   Corp..   Ptnr.D^x.-  Scf-(^1   Indu.s 
tri.  s.  Ino.,  and  Su-vj-n  f;  .  mrs,  Inc  .  lo 
<-f:ed   a',    or   nfhr   Den-.e-.    CO.    Bl;jc 
I  land    II,  .Joi;.--..  IL.  Ck-ru.  IN.  Fk- 
hart,    IN.   Fo.t   Waya--.    IN.   Kokovio. 
IN.  CcMi-rviilf.  lA.  Wc'it  Dp  :  r/j..-,:-.s. 
lA.   Ncwi^n    Kf:,   Ciiwr.J  ivap-d      ivIL 
Lan-,:nr,  Mi,  .Ja^)wo.-i.  .'.'r-'.   A.bu(vi'r- 
out,  NM.  Cu!umi  u.s.  Oi..  Tolfco,  OH. 
Cabot,   PA.   and   MiIwai.k'N',   WI.   Re- 
.^tricli'.'n.  Re.4rict"d  10  Hit  t-p.n.-rort p.- 
lion  cif  t.'-affic  ci'y/in.'Mnn  at  and  ^e.5- 
tint  d  to  t:ie  named  oriij:a<  and  i.c-irn^-d 
destinations  in  p.irts  '1)  and  (2)  above, 
except  tra/fic  n)ovin»,  in  f  )reiKn  cor.v 
me.fce. 

Note.— If  a  hearing  13  ci>  <  med  neccs^irtrv. 
apphr.int  reauesLs  th^*  thv.  application  bi- 
cons'dida'ed  for  hearing  u'h  the  Ni'tionjl 
Trailer  Convoy,  Inc ,  ar,>li.-3*ion  alrenly 
cor.solidatt-d  with  o'hcr  c:ue^  under  Docket 
No.  MC  106398  (.Sub  >'.--  777). 

No.  MC  107678  (Sub-No.  65).  filed: 
January  6,  1978.  Appli<a;i!:  HILL  & 
HILL  TRUCK  I.IN'K.  INC.,  P.O.  Box 
9698.  Hou.ston,  'iX  77013.  Applicant's 
representative:  David  A.  Sulherlund. 
1150  Connecticut  Avenue  NW.,  Suite 
400,  W"a.shin?ton.  DC  20035.  Authority 
is  sought  to  operate  a-s  a  common  ear- 
ner by  motor  vehicle,  over  irregular 
routes  transporting:  (1)  (a)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thtreof  (except  commodities  in  bulk), 
springs,  and  (b)  building  and  construc- 
tion materials,  supplies,  and  equip- 
ment (except  commodities  in  bulk), 
from  the  plantsitea  and  warehouse  fa- 
cilities of  Penn  Dixie  Steel  Corp., 
Penn-Dixie  Industries,  Inc.,  and 
Steven  Spring,  Inc.,  located  at  Port 
Wayne.  Kokomo,  Elkhart,  and  Cicero. 
IN,  Coliunbus  and  Toledo,  OH,  Grand 
Rapids  and  Lansing.  MI.  Blue  Island 
and  Joliet,  IL,  and  Newton.  KS,  to 
points  in  the  United  States  (including 
AK  and  HI);  and 

(2)  Materials,  supplies,  and  equip- 
ment used  In  the  manufacturing  and 
distribution  of  the  comiacdities  in  (1) 
above  (except  commodities  in  bulk), 
from  points  in  the  United  States  (in- 
cluding AK  and  HI),  to  the  plants! tes 
and  warehoti.se  facilities  of  Penn-Dixie 
Steel  Corp..  Perm-Dixie  Industries. 
Inc.,  and  Steven  Spring,  Inc.,  located 
at  Ft.  Wayne,  Kokomo,  Elkhart,  and 
Cicero.  IN.  Columbus  and  Toledo.  OH, 
Grand  Rapids  and  Lansing,  MI.  Blue 
Island  and  Joliet,  IL,  and  Newton.  KS 


Nf  if  -This  application  has  bf^r.  consoli 
d.Ttr.J  w:th  No  MC  10ti3f'8  (8iib-No.  777j. 
Nutii'i  „i  l/ai'tT  Con\o>.  L\tcn.<lon-  Ptnn 
Dixie  titff!  Corj;.,  and  othrr  reia'ed  raises 
The  p  rose  ol  tiii.s  rr'publicatton  is  to 
ii'forJ  iio!!  ••-  of  c<  rtam  ai:'iTi:!tiieiit;>  which 
l"-'i(!"P.  the  scMpe  ol  the  aiiihorlli  oiitjinal- 

No  N'C  lo624!  'Sub-No.  72)  filed  Or 
tobet  21,  1^77.  Appi!r;w.t.  MOSt- 
TIvUCKI.TCt  CO,  INC.,  3U?7  NcrLl 
Tr^on  Ctnet,  P.O  Box  8109,  Ch.ir 
Ijlt".  NC  28206.  Apphranls  repit;-.-n- 
tacr.r  Morton  K.  Kiel,  Suite  6191,  5 
Wo-^id  Trade  Ctnter.  New  York.  jN"Y 
1004C.  Autl-.oriiy  is  sought  to  operate 
Hi,  a  c:  imon  earner  by  motor  vehitle, 
ovvT  irrtgultir  routes  Iransporting:  (1) 
/ro7i,  :,'eel,  -fine,  had,  and  articlen  or 
pro(l..ctJ  thereof  (except  in  bulk.); 
sprin(jj!  01./  corislnicti-in  mat-trials, 
Sf.:p!ies,  and  equipment  (except  in 
bulk',  from  the  piart&ites  and  \nare- 
boi:so  f:>o;litifs  of  Perui-Divie  Steel 
Cn,'p  .  Peiui  Dixie  Industries,  Inc.,  and 
St'  vo:-.  Spring.  Inc.,  located  at  or  near 
Jatkson,  MS.  and  Fort  Wayne,  Cicero. 
Elk  halt,  and  Kokomo.  IN,  Columbuo 
and  Toledo.  OH.  Grand  Rapids  and 
Laru^ing.  MI,  Blue  Island  and  Joliet. 
IL,  and  Newton,  KS,  to  points  in  AL, 
FL,  GA.  NC,  SC.  VA.  and  WV.  and 

(2)  Materials,  supplies,  and  equip- 
ment (except  in  bulk)  used  in  the  man- 
ufacture and  distribution  of  commod- 
ities named  in  (1)  above,  from  points 
in  AL,  FL,  GA.  NC,  SC,  VA.  and  WV. 
to  t^.c  plantslLes  and  warehouse  facili- 
tits  of  Penn-Dixie  Steel  Corp..  Penn- 
Dixie  Industries,  Inc.,  and  Steven 
Spring.  Inc.,  located  at  or  near  Jack- 
son. MC,  Fort  Wayne,  Cicero,  Elkhart, 
and  Kokomo.  IN,  Columbius  and 
Toledo,  OH,  Grand  Rapids  and  Lan- 
sing. MI,  Blue  Island  and  Joliet.  IL, 
and  Newton.  KS.  Restriction:  Restrict- 
ed to  the  transportation  of  traffic 
originating  at  and  destined  to  the 
named  origins  and  named  destinations 
in  parts  (1)  and  (2)  above,  except  traf- 
fic moving  in  foreign  commerce. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed,  necessary,  applicant 
requests  that  this  applicatlca  be  consolidat- 
ed for  hearing  with  the  National  Trailer 
Convoy.  Inc..  application  already  consolidat- 
ed with  other  cases  under  Docket  No.  MC 
106393  (Sub  No.  777). 

No.  MC  109397  (Sub-No.  373)  (Re- 
publication), filed  November  18.  1977. 
Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation.  P.O. 
Box  1 13,  Joplin,  MO  64801.  Applicant's 
representative:  A.  N.  Jacobs  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting: 

( 1 )  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof  (except  in  bulk); 
springs  and  construction  materials, 
supplies,  and  equipment  (except  in 
bulk),  from  the  facilities  of  Penn-Dixie 
Steel  Corp..  located  at  or  near  Albu- 
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querque.  NM,  Denver.  CO.  Blue  Island 
and  Joliet,  IL,  Grand  Rapids  and  Lan- 
sing. MI.  Newton.  KS,  Toledo  and  Co- 
lumbus. OH.  Winterset  and  Center- 
ville.  lA.  Fort  Wayne,  Kokomo.  Elk- 
hart, and  Cicero.  IN,  and  Jackson,  MS, 
to  points  in  (he  United  States  (except 
AK  and  HI);  and 

(2)  Materials,  supplies,  and  equip- 
ment (except  in  bulk),  used  In  the 
manufacture  and  distribution  of  com- 
modities named  in  (1)  above,  from 
points  in  the  United  States  (except 
AK  and  HI),  to  the  facilities  of  Penn- 
Dixie  Steel  Corp.,  located  at  or  near 
Albuquerque^  NM,  Denver,  CO,  Blue 
Island  and  Joliet,  IL.  Grand  Rapids 
and  Lansing,  MI,  Newton,  KS,  Toledo 
and  Columbus,  OH,  Winterset  and 
Centerville.  LA,  Fort  Wayne.  Kokomo, 
Elkhart,  and  Cicero,  IN,  and  Jackson. 
MS.  Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  origins  and 
named  destinations  in  parts  (1)  and  (2) 
above,  except;  traffic  moving  in  foreign 
commerce. 

Note.— If  a  Hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  ConvoV,  Inc.,  application  already 
consolidated  wjth  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777).  Common  con- 
trol may  be  involved. 

No.  MC  111211.  (Sub-No.  340),  filed 
January  11,  1978.  Applicant: 
WARREN  TRANSPORT,  INC..  P.O. 
Box  420,  Waterloo.  LA  50704.  Appli- 
cant's representative:  Donald  W. 
Smith,  Suite  945,  9000  Keystone 
Crossing,  Indianapolis,  IN  46240.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting: 

(1)  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof  (except  in  bulk); 
springs  and  construction  materials, 
equipment,  And  supplies  (except  in 
bulk)  from  tbe  facilities  of  Penn-Dixie 
Steel  Corp.,  Penn-Dixie  Industries, 
Inc..  and  Steven  Spring,  Inc.,  at  or 
near  F^.  Wayne,  Kokomo,  Elkhart, 
and  Cicero,  IN,  Toledo  and  Columbus. 
OH,  Lansing,  MI,  Blue  Island  and 
Joliet.  IL,  Centerville,  lA,  and  Newton, 
KS.  to  all  points  in  the  United  States 
(except  AK  atid  HI),  and 

(2)  Materials,  supplies,  and  equip- 
ment (except  in  bulk)  used  in  the  man- 
ufacture and  distribution  of  commod- 
ities named  in  (1)  above  from  points  in 
the  United  States  (except  AK  and  HI), 
to  the  facilities  of  Perm-Dixie  Steel 
Corp.,  Penn-Dixie  Industries,  Inc.,  and 
Steven  Spring.  Inc.,  at  or  near  Pt. 
Wayne.  Kokomo,  EUkhart,  and  Cicero, 
IN,  Toledo  and  Columbus.  OH.  Lan- 
sing, MI,  BlQe  Island  and  Joliet.  IL, 
Centerville,  lA.  and  Newton,  KS.  Re- 
striction: Re^ricted  to  the  transporta- 
tion of  traffic  originating  at  and  des- 
tined to  the  named  origins  and  named 
destinations  in  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com- 
merce. 


NOTICES 

Note.— If  a  hearing  is  deemed  neces.sary. 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
TraUer  Convoy.  Inc..  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  114552  (Sub-No.  141),  filed 
September  29,  1977.  Applicant:  SENN 
TRUCKING  CO.,  a  corporation,  P.O. 
Drawer  220,  Newberry,  SC  29108.  Ap- 
plic;ant's  representative:  William  P. 
Jackson.  Jr.,  3426  North  Wa.shington 
Boulevard,  P.O.  Box  1240.  Arlington, 
VA  22210.  Authority  sought  to  operate 
as  a  common  earner  by  motor  vehicle, 
over  irregular  routes,  transporting: 

il)  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof,  (except  in  bulk); 
springs;  and  conslruction  materials, 
supplies  and  equipment  (except  in 
bulk),  from  the  facilities  of  or  uMlizen 
by  Penn-Dixie  Industries.  Inc.,  Penn- 
Dixie  Steel  Corp.,  and  Steven  Spring, 
Inc.,  at  or  near  Denver.  CO,  Blue 
Island  and  Joliet.  IL.  Cicero.  Elkhart, 
Fort  Wayne  and  Kokomo,  IN,  Center- 
ville, lA,  Newton,  KS,  Grand  Rapi(i; 
and  Lansing,  MI,  Jack.'^on.  MS.  Albu- 
querque, NM,  Columbus  anci  Toledo, 
OH,  to  points  in  the  United  Sta:e.s  in 
and  East  of  ND.  SD,  NE.  OK,  TX,  CO. 
and  NM;  and, 

(2)  Materials,  snrplics  and  equip- 
ment (except  in  bulki  used  in  the  man- 
ufacture and  distribution  of  commod- 
ities named  in  (1)  above,  from  points 
in  the  United  States  in  and  east  of  ND. 
SD,  NE,  OK.  TX,  CO.  and  Nl^I,  lo  the 
facilities  of  or  utilizr-J  by  Penn-Dixie 
Industries.  Inc.,  Penn-Dixie  Steel 
Corp.,  and  Steven  Spring.  Inc  ,  located 
at  or  near  points  in  (1)  above.  Restric- 
tion: Restricted  to  the  transportation 
of  traffic  originating  at  and  destined 
to  the  named  orig'r.s  and  named  in 
parts  (1)  and  (2)  above,  except  traffic 
moving  in  foreign  commerce. 

Note.— If  a  hearing  is  deemed  ncccsiary, 
applicant  requests  that  this  appiica'ion  be 
consolidated  for  hearing  \*;,Ii  the  Nation,il 
Trailer  Convoy.  Inc..  app'icalion  already 
consolidated  with  oilier  (...i-si^s  under  Docket 
No.  MC  106398  (Sub-No.  Til). 

No.  MC  114596  (.SuD-No.  70',  filed 
October  27,  1977.  Appiicant:  LUIvIBER 
TRANSPORT,  INC.,  P.O.  Box  111, 
Cochran,  GA  31014.  Applicant's  re nre- 
sentative:  William  P.  Jack^^on,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1240,  Arlington.  VA  22210.  Au- 
thority sought  to  opernle  a.s  a  common 
carrier  by  motor  vehicle,  over  iiretra- 
lar  routes,  transporting: 

(1)  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof,  (except  in  bulk); 
springs;  and  constfvction  viateriais, 
supplies  and  equipmen'  (except  in 
bulk),  from  the  faciiitiis  of  or  utilized 
by  Perm-Dixie  Indust'-ic.-,  Inc..  i'eiai- 
Dixie  Steel  Corp.,  and  Sievcn  Sprii.g, 
Inc..  at  or  near  Dniver,  CO,  Elae 
Island  and  Joliet.  IL,  Cicero,  Elkhart, 
Port  Wayne  and  Kokomo,  IN,  Center- 
ville. lA,  Newton,  KS,  Grand  Rapids 
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and  Lansing.  MI,  Jackson,  MS.  Albu- 
querque. NM.  Columbus  and  Toledo, 
OH,  to  points  in  the  United  States  in 
and  East  of  ND.  SD,  NE.  OK,  TX,  CO, 
and  ND;  and, 

(2)  Materials,  supplies  and  equip- 
ment (except  in  bulk)  used  in  the  man- 
ufacture and  distribution  of  commod- 
ities named  in  (1)  above,  from  points 
in  tlie  United  States  in  and  east  of  ND. 
SD.  NE.  OK.  TX,  CO,  and  NM.  to  the 
facilities  of  or  utilized  by  Penn-Dixie 
Industries,  Inc.,  Penn-Dixie  Steel 
Corp.,  and  Steven  Spring.  Inc..  located 
at  or  near  points  in  (1)  above.  Restric- 
tion: Restricted  to  the  transportation 
of  traffic  originating  at  and  destined 
to  the  named  origins  and  named  in 
parts  (1)  and  (2)  above,  except  traffic 
moving  in  foreign  commerce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
ccrisolidaled  for  h:^anng  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
con.<;oliiiatc<l  with  other  cases  under  Docket 
No.  xvIC  106398  (Sub-No.  777). 

No.  MC  115311  (Sub-No.  258) 
(A:nendment).  filed  December  13. 
1977.  Appiirmt:  J  &  M  TRANSPOR- 
TATION CO..  INC..  P.O.  Box  488,  Mil- 
ledse\irie,  GA  31061.  Applicants  rep- 
resentative: Paul  M.  Daniell,  P.O.  Box 
872,  Atlanta,  GA  30301.  Authority 
.souBhl  lo  operate  a.s  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  traasporting:  (1)  Iron,  steel, 
zinc,  lend,  and  articles  or  products 
thereof  (except  in  biit'r;),  springs,  and 
cons'ruction  materiali,  supplies,  and 
equijj-ncnt  (except  in  bulk),  from  the 
faciiilies  of  Penn-Dixie  Industries. 
Inc.,  Penn  Dixie  Steel  Corp..  and 
ST.cven  Spring,  Inc..  at  or  near  Lansing 
and  Grand  Rapids,  MI,  Joliet,  IL, 
Kokomo,  Fort  W^ayne.  Elkhart,  and 
Cicero,  IN,  Centerville,  lA,  Denver, 
CO,  Albuquerque,  NM,  Jackson,  MS, 
Columbus,  and  Toledo,  CH,  and 
Newton.  K.S,  to  points  in  the  U.S.  in 
a.-^d  east  of  ND,  SD,  NE,  CO,  NM 
(except  ME,  VT.  and  NH),  (2)  materi- 
als, supplies,  and  equipment  (except  in 
bulk)  u.sod  in  the  manufacture  and  dis- 
tribution of  comn^oditics  named  in  (I) 
above,  from  points  in  the  U.S.  in  and 
erst  of  ND.  SD,  NE.  CO,  NM  (except 
ME,  VT,  and  NH)  to  the  facilities  of 
Fenr  Dixie  Industries,  Inc.,  Penn- 
Divie  Steel  Corp..  a-^.d  Steven  Spring. 
Inr..  at  or  nf*ar  Lansir.g  and  Grand 
Rf.pid'^,  VI,  Joliet,  IL,  Kokomo.  Fort 
Wayne,  EJkhart.  and  Cicero,  IN,  C^n- 
ter' Mlc,  I  A,  Denver,  CO,  Albuquerque, 
NM,  Jackson.  MS,  Columbus,  OH, 
To'.edo,  OH,  and  Newton,  KS.  (3)  Re- 
strlctiOi-:  Re.^'rictfid  to  the  tran5porta- 
tion  cf  trail ic  originating  at  and  de.-;- 
tined  to  the  named  origins  and  named 
dP'-,";r:?.aori,s  m  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  conr- 
ni'^rce. 

Note.— Ii  a  hearing  is  deemed  necessary, 
appiicajjt  requests  that  this  applicaiion  be 
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consolidated  for  hearing  with  the  Nalional 
Trailer  Convoy.  Inc..  application  already 
conaolldated  «ith  other  cases  under  Docket 
No.  MC  106398  (Sub  No.  777). 

No.  MC  115904  (Sub-No.  92).  filed 
January  30,  1978.  Applicant:  GROVER 
TRUCKING  CO..  a  corporation.  1710 
West  Broadway.  Idaho  Falls.  ID  83401. 
Applicant's  representative:  Irene 
Warr.  430  Judge  Building.  Salt  Lake 
City,  UT  84111.  Applicant  seeks  au- 
thority to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting:  (1)  Iron,  steel, 
zinc,  lead  and  articles  or  products 
thereof  (except  in  bulk),  springs,  and 
coTutruction  materials,  supplies,  and 
equipment  (except  in  bulk)  from  the 
facilities  of  Penn-Dixie  Steel  Corp.. 
Penn-Dixie  Industries.  Inc..  and 
Steven  Springs,  Inc.,  located  at  or  near 
Denver,  CO.  Blue  Island  and  Joliet,  XL, 
Cicero,  Elkhart,  Fort  WajTie,  and 
Kokomo,  IN,  Centerville.  lA.  Newton, 
KS,  Grand  Rapids  and  Lansing,  MI. 
Jackson,  MS,  Albuquerque,  NM,  Co- 
lumbus and  Toledo,  OH,  to  pointii  in 
the  United  States  in  and  west  of  LA. 
AR,  MO,  IL.  and  WI  (except  AK  and 
HI,  and  (2)  materials,  supplies,  and 
equipment  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  com- 
modities named  In  (1)  above  from 
points  in  the  United  States  in  and  west 
of  LA,  AR,  MO,  IL.  and  WI  (except 
AK  and  HI)  to  the  origin  points 
named  in  (1)  above.  Restriction:  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  and  destined  to  the 
named  origins  and  named  destinations 
in  parts  (1)  and  (2)  above,  except  traf- 
fic moving  in  foreign  commerce. 

Non— Common  control  may  be  involved. 
Applicant  requests  that  this  applicaiiod  be 
consolidated  for  hearing  wiih  the  National 
Trailer  Convoy.  Inc..  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub  No.  777). 

No.  MC  116915  (Sub-No.  39).  filed 
September  29.  1977.  Applicant:  ECK 
MILLER  TRANSPORTATION 

CORP.,  2015  Alsop  Lane,  P.O.  Box 
1279,  Owensboro,  KY  42301.  Appli- 
cant's representative:  Fred  F.  Bradley. 
P.O.  Box  773,  Frankfort,  KY  40602. 
Authority  sought  to  operate  ab  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting;  (1) 
Iron,  steel,  zinc,  lead,  and  articles  or 
products  thereof  (except  in  bulk), 
springs,  and  construction  materials, 
supplies,  and  equipment  (except  in 
bulk),  from  the  facilities  of  Penn-Dixie 
Steel  Corp.,  Perm-Dixie  Industries, 
Inc.,  and  Steven  Spring.  Inc..  located 
at  or  near  Kokomo,  Port  Wayne, 
Cicero,  and  Elkhart.  IN,  Centerville, 
LA,  Joliet  and  Blue  Island.  IL,  Newton. 
KS,  Jackson,  Lansing,  and  Grand 
Rapids,  MI,  Albuquerque,  NM.  Toledo 
and  Columbus,  OH,  and  Denver,  CO, 
to  points  in  the  United  States  in  and 
east  of  ND,  SD.  NE,  CO,  and  NM.  and 
(2)  materials,  supplies,  and  equipment 


(except  in  bulk)  u^ed  in  the  manufac- 
ture and  distribution  of  commodities 
named  in  (1)  above,  from  points  in  the 
United  States  in  and  east  of  ND,  SD. 
NE,  CO,  and  NM,  to  the  facilities  of 
Penn-Dixie  Steel  Corp  ,  Peim  Dixie  In- 
dustries, Inc.,  and  Steven  Spring,  Inc., 
located  at  or  near  Kokomo.  Fort 
Wayne.  Cicero,  and  Elkhart.  IN,  Cen- 
terville and  Winterset,  lA,  Joliet  and 
Blue  Island,  IL,  Newton,  KS.  Jackson. 
MS,  Lansing  and  Grand  Rapids,  Ml. 
Albuquerque,  NM.  Toledo  and  Colum- 
bus, OH,  and  Denver.  CO.  Restriction: 
Restricted  to  the  transportation  of 
traffic  originating  at  and  destin»d  to 
the  named  origins  and  nami^d  destina- 
tions in  parts  (1)  and  <2)  above,  except 
traffic  moving  In  foreign  commerce. 

NoT«.— If  a  hearirig  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc..  application  already 
consolidated  with  other  cas»s  under  Docket 
No.  MC  106398  (Sub-No.  777 ). 

No.  MC  119522  (Sub-No.  35).  filed 
November  14,  1977.  Applicant: 
McLAIN  TRUCKING.  INC.,  2425 
Walton  Street,  P.O.  Box  2159,  Ander- 
son, IN  46011.  Applicant's  representa- 
tive: Donald  W.  Smith.  Suite  945.  9000 
Keystone  Crossing.  Indianapolis,  IN 
46240.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 

(1)  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof  (except  In  bulk), 
springs  and  construction  materials, 
supplies,  and  equipment  (except  In 
bulk)  from  the  faciiiiies  ol  Penn-Dixie 
Steel  Corp.,  Penn-Dixie  Industries. 
Inc.,  and  Steven  Spring.  Inc.,  at  or 
near  Fort.  Wayne,  Kokomo,  Elkhart, 
and  Cicero,  IN,  Toledo  and  Columbus, 
OH,  Lansing,  MI.  Blue  Island  and 
Joliet.  IL.  Centerville,  lA.  and  Newton. 
KS.  to  points  In  IN.  OH.  MI,  MO.  IL. 
WI.  KY,  and  lA.  and 

(2)  Materials,  supplies,  and  equip- 
ment (except  In  bulk)  used  In  the  man- 
ufacture and  distribution  of  commod- 
ities named  In  ( 1 )  above  from  points  in 
IN,  OH,  MI,  MO,  IL.  WI.  KY.  and  lA, 
to  the  facilities  of  Penn-Dixie  Steel 
Corp..  Penn-Dixie  Industries,  Inc.,  and 
Steven  Spring.  Inc.,  at  or  near  Port 
WajTie,  Kokomo,  Elkhart,  and  Cicero, 
IN.  Toledo  and  Columbus,  OH.  Lan- 
sing, MI.  Blue  Island  and  Joliet,  IL, 
Centerville,  lA,  and  Newton,  KS.  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  originating  at  and  des- 
tined to  the  named  origins  and  named 
destinations  In  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com- 
merce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicamt  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy.  Inc..  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  119656  (Sub-No.  35),  filed 
October  17,  1977.  Applicant:  NORTH 


EXPRESS,  INC..  219  East  Main 
Street,  Winamac.  IN  46996.  Appli- 
cants repre.sentative:  Donald  W. 
Smith,  Suite  945,  9000  Keystone 
Crossing,  Indianapolis,  IN  464240.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting: 

(1)  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof  (except  In  bulk), 
springs,  and  construction  materials, 
supplies,  and  equipment  (except  In 
bulk)  from  the  facilities  of  Penn-Dixie 
Steel  Corp.,  Penn-Dixie  Industries, 
Inc.,  and  Steven  Spring,  Inc..  at  or 
near  Fort  Wayne,  Kokomo.  Elkhart, 
and  Cicero,  IN.  Toledo  and  Columbus. 
OH,  Lansing.  MI,  Blue  Island  and 
Joliet.  IL,  Centerville,  lA,  and  Newton, 
KS,  to  all  points  in  the  United  States 
(except  AK  and  HI),  and 

(2)  Materials,  supplies,  and  equip- 
ment (except  in  bulk)  used  in  the  man- 
ufacture and  distribution  of  commod- 
ities named  in  (1)  above  from  points  in 
the  United  States  (except  AK  and  HI), 
to  the  facilities  of  Penn-Dixie  Steel 
Corp,  Penn-Dixie  Industries,  Inc..  and 
Steven  Spring,  Inc.,  at  or  near  Fort 
Wayne,  Kokomo,  Elkhart,  and  Cicero, 
IN,  Toledo  and  Coliunbvis,  OH,  Lan 
sing,  MI,  Blue  Island  and  Joliet,  IL, 
Centerville,  I  A.  and  Newton.  KS.  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  origtnating  at  and  des- 
tined to  the  named  origins  and  named 
destinations  in  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com- 
merce. 

Note.— If  a  hearing  is  deemed  neces&ary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  120257  (Sub-No.  43F).  filed 
February  17.  1978.  Applicant;  K.  L. 
BREEDEN  &  SONS.  INC..  401  Alamo 
Street.  Terrell,  TX  75160.  Applicant's 
representative:  Mr.  Bernard  H.  Eng- 
lish, 6270  Firth  Road.  Fort  Worth.  TX 
76116.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 

(1)  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof  (except  in  bulk); 
springs  and  construction  materials, 
supplies,  and  equipment  (except  in 
bulk),  from  the  facilities  of  or  utilized 
by  Perm-Dixie  Industries,  Inc.,  Perm- 
Dixie  Steel  Corp..  and  Steven  Spring. 
Inc.,  at  or  near  Denver,  CO.  Blue 
Island.  IL,  Joliet.  IL.  Cicero.  IN,  Elk- 
hart, IN,  Fort  Wayne.  IN,  Kokomo, 
IN,  Centerville,  LA.  Newton.  KS, 
Grand  Rapids.  MI,  Lansing.  MI,  Jack- 
son. MS.  Albuquerque.  NM,  Toledo. 
OH,  and  Columbus,  OH.  to  points  In 
AL.  AR.  CO,  FL,  GA.  IL.  IN,  lA,  KS, 
KY,  LA,  MI.  MS.  MO,  MT.  NM.  OH, 
OK,  TN,  TX,  UT.  and  WY;  and 

(2)  Materials,  supplies,  arid  equip- 
ment (except  In  bulk),  used  in  the 
manufacture  and  distribution  of  com- 
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modlties  named  in  part  (1)  above,  from 
points  In  destination  states  named  in 
part  (1)  aboMe,  to  facilities  of  or  uti- 
lized by  Pertn-Dlxie  Industries.  Inc., 
Penn-Dixie  Steel  Corp..  and  Steven 
Spring,  Inc.,  at  or  near  the  origin 
points  namecl  in  part  (1)  above.  Re- 
striction: Restricted  to  the  transporta- 
tion of  shipittent^  originating  at  and 
destined  to  [the  named  origins  and 
named  destinations  in  parts  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
com.Tierce. 

Note  If  a  Hearing  is  deemed  necessary. 
applicant  requests  that  this  application  be 
consolidated  ft*  hearing  with  the  National 
Trailer  Convoy.  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  1 06398 li Sub  No.  777). 

No  MC  1 123407  (Sub-No.  400) 
(Amendnienti.  filed  August  29,  1977. 
Previously  noticed  in  the  Federal  Reg- 
ister of  Octqber  6.  1977,  and  Jantiary 
12,  1978.  '  Applicant:  SAWYER 
TRANSPORt.  INC..  South  Haven 
Square.  U.S.j  Hwy  6.  Valparaiso,  IN 
46383.  Applicant's  representative;  H. 
E.  Miller,  JrJ  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 

(1)  Iron,  stdeU  zinc,  lead,  and  articles 
or  products  thereof  (except  in  bulk); 
springs  and  construction  materials, 
supplies,  ani  equipment  (except  in 
bulk)  from  the  facilities  of  Penn-Dixie 
Industries,  Inc..  Penn-Dixie  Steel 
Corp.,  and  Steven  Spring,  Inc.,  at  or 
near  Albuquerque.  NM.  Denver.  CO. 
Blue  Island  and  Joliet.  IL,  Grand 
Rapids  and  tiansing.  MI.  Toledo  and 
Columbus.  OH.  Center\'ille.  lA.  Port 
Wayne,  Kokomo.  Cicero,  and  Elkhart. 
IN.  Jackson.  MS,  a^d  Newton.  KS.  to 
points  in  the  United  States  (except 
AK  and  HII,  restricted  against  the 
transportation  of  iron  and  steel  arti- 
cles from  Joliet,  IL.  to  points  in  KS. 
MN.  NE,  and  SD,  and  against  the 
transportation  of  iron  and  steel  arti- 
cles from  Kokomo,  IN.  to  points  in 
DE,  KY,  LA.  MI,  MN,  MS,  MO,  ND, 
PA,  SD,  TX,  WV,  and  WI;  and 

(2)  Materiifls,  supplies,  and  equip- 
ment (except  |in  bulk)  used  in  the  man- 
ufacture and'  distribution  of  commod- 
ities named  ia  (1)  above  from  points  in 
the  United  States  (except  AK  and  HI) 
to  the  origin  points  named  in  part  ( 1 ) 
above.  Restricted  to  the  transporta- 
tion of  traffic  originating  at  and  des- 
tined to  the  aamed  origins  and  named 
destinations  in  part  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com- 
merce. 


'■      J 

t.-lt  a  tte 


Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  far  hearing  with  the  National 
Trailer  Convof.  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  <Sub-No.  777). 

No.  MC  124692  (Sub-No.  188).  filed 
December  201.  1977.  Applicant;  SAM- 


NOTICES 

MONS  TRUCKING,  P.O.  Box  4347. 
Missoula,  MT  59806.  Applicant's  repre- 
sentative: Donald  W.  Smith,  Suite  945, 
9000  Keystone  Cross-ng,  Indianapolis, 
IN  46240.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  route.s.  tr,^nsportine: 

(1)  Iron,  steel.  ::inc.  lead,  and  articles 
or  products  thereof  (except  in  bulu). 
springs  and  construction  mal(-'~,ah. 
supplies,  and  eQvipirii'nt  (fxcept  in 
bulk)  from  thf  lariliti.'S  of  Penn-Dixie 
Steel  Corp..  Penn-Dixie  IndustriPo, 
Inc..  and  St' von  Spriiip.  Inc.  at  or 
near  Fort  V/a.\iie,  Kokomo,  Eikhart. 
and  Cicero.  IN.  Tolcdc.  ar.cl  Co'arnbas. 
OH,  Lansing,  MI,  B'-oc  I.-land  and 
Joliet,  IL,  Centii  vili;'  I.-\.  and  N»  '.vion. 
KS,  to  all  points  in  tl:e  irniTd  St.itos 
(except  AK,  Hi.  ME.  VI,  NK.  MA.  CT, 
DC.  NJ,  NY,  DE.  MD.  WV,  V'A,  NC, 
TN,  SC,  GA,  AL.  MS.  and  FL),  and 

(2)  Materia' s  surph.c':.  and  equip- 
ment, (except  in  bul'iO  u.)«d  in  ihr  m  ui- 
ufacturc  and  di.stribution  of  romriod- 
ities  named  in  (1)  above  from  ponl?  in 
the  United  ^Slat'^.s  (r:v;op;  AK.  HI.  Mt;, 
VT.  NH.  MA,  CT,  DC,  N.l  NY.  Uh. 
MD.  WV.  VA.  NC.  IN.  SC.  GA.  AL 
MS.  and  FL,  to  'he  fn.-il.Me.s  of  Pp:)n- 
Dixie  Stnel  Corp  ,  Pcrin  Di.xie  Indus- 
tries, Inc.,  and  Srfvon  Si.-ing,  Inc.,  si 
or  near  Fort  Wayne.  Kokomo.  ElV;- 
hart,  and  Cicero,  IK,  Tdedo  and  Co- 
lumbus, OH.  Lrin:,irg  Ml.  Blue  I.-iand 
and  Joliel.  II.  Centers  ;;io,  IA,  nnd 
Newton,  KS.  Hestrii-tion'  Pe^trjcied  to 
the  transportation  of  troffic  oiigin.'t- 
ing  at  and  dp.~;ir,rd  to  thr  named  ori- 
gins and  naiTicd  dr-.iti;:f.t!or..'^  in  parl.^ 
(1)  and  (2)  above.  e--;crpl  traffic 
moving  in  loreiun  comnier-e. 

Note.  — If  a  hiarint^  i,s  drerrn"'.  n"rpi-.<Rr'- . 
applicant  requc  is  th.it  tlii';  ar(plic,'':ori  be 
consolidated  for  he?.rinE  w.rh  th"  Katio.ia' 
Trailer  Convoy.  Inc.,  ap.Tlic.i'.i'in  alrc-.trj-. 
consolidated  \>  i;h  oiii'.  >■  '•ij^p.s  under  DaCKfi 
No.  MC  106398  (S  Jb-Nn.  777  i 

No.  MC  124S47  (Sub-N.^  63"  'repiib 
lication),  fi'ed  July  26.  1977.  pi:bli.':! !jd 
in  the  Federal  Hecistfr  i-.<;ue  S(pt em- 
ber 1.  1977  and  reputji'si.td  this  i.>.-'.:e. 
Applicant:  MACHINiiiV  TRANS- 
PORTS. INC.,  1945  South  Rpd'ADod 
Road.  Salt  Lake  City.  Ul  84104.  Appli- 
cant's representaiivt^:  Dtivia  J.  Liiier. 
1945  South  Rec'-AooJ  Road.  Salt  LaKP 
City.  UT  84104.  Authority  .sought  to 
operate  as  a  co7?iTno»7  carrier,  by  motor 
vehicle,  over  irrps.i-ar  routes,  trans- 
porting: (1)  Iron,  steel,  ^inc,  lead,  and 
articles  or  products  ^^.-?^fo/ (except  in 
bulk);  springs:  and  construrtion  mate- 
rials, supplies  and  equipme^it  (except 
in  bulk);  other  than  selfpropeiled, 
from  the  facilities  of  the  Penn  Dixie 
Steel  Corp.,  Penn-Dixie  Industries, 
Inc.  and  Steven  Spring,  Inc..  located  at 
or  near  Cicero.  Kokomo.  Fort  Wayne, 
Elkhart,  IN.  Toledo  and  Columbus, 
OH,  Newton.  KS,  Lansing  and  Grand 
Rapids,  Ml,  Denver,  CO,  Albuquerque, 
NM,  Centerville,  IA,  Blue  Island  and 
Joliet,  IL.  and  Jackson.  MS,  to  points 
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in  the  United  States  (except  AK  and 
HI),  c2)  Materials,  supplies  and  equip- 
ment (except  in  bulk)  used  in  the  man- 
ufacture and  distribution  of  commod- 
ities named  In  (1)  above,  from  points 
In  the  United  Slates  (except  AK  and 
HI)  to  the  facilities  of  Perm-Dixie 
Steel  Corp.,  Perm -Dixie  Industries, 
Inc  and  Steven  Spring.  Inc.  located  at 
or  near  Cicero.  Kokomo.  Fort  Wayne, 
Elkhart,  IN,  Toledo  and  Columbus. 
OH,  Ntvlon.  KS.  Lansing  and  Grand 
Rap.'ds  MI.  Denver.  CO,  Albuquerque, 
NM,  C"n:erviile  I  A.  Blue  island  and 
Joliet,  IL,  and  Jackson.  MS. 

Note —1  he  piirr,^.-^;'  ol  thii.  republication 
is  to  incJi'.ate  •ipriiif,,!  in  the  conunodlty 
ae.svrix>i(-.n  f.nil  ac'd  ihr  oripin  points  of 
Cicera  : 'v.:  Elkhart,  IN  ar.d  Newton,  KS. 
and  lo  c>!' le  t'ii»  commodity  de.^cript ion 
"oiirini:  Tmnonnrts'  and  '  building  materi- 
al.s  .ti  (1)  an>-l  to  add  the  destination  cities 
of  KoKumo  and  C:(  eio.  IN  and  N(  Mon,  KS 
in  1?',  .M\UL  to  f'/rthfT  ciarify  that  the  ship- 
mf!i,.->  ar<-  rcstrioivt:  lo  iran^purtation  origi- 
naiiriR  or  de.stine(l  to  tile  named  oriijins  and 
n.'irni'd  Ji'.'-tmal'on.s  m  par.'.s  (1)  and  (2) 
abovt.  if  a  hep.riiit;  i.>  dt-t,ni«>U  npcrssary.  ap- 
plicant 'iTjup"^!,-,  fhpt  tnvs  ap;j;icftt Ion  be 
cori.'^o'.Jr'Ht-d  for  hearlnr  with  tne  National 
Tra'l'T  Convoy,  Inc.  apniiration  already 
conio;:i!ated  With  otlier  casf-.s  under  No.  MC 
lu63<>tf  (Sub-No.  7771. 

No.  MC  127625  (Sub  No.  27F).  filed 
I'  Sirodrv  21.  1P7R,  x\pplicant: 
.'?\N1KF-  CFMRNTT.  P.O.  Box  638, 
H(;llv  IMl.  £■:•  200')9.  A.-jplii. ant's  rcp- 
rc<rr.t:<l;vp:  Frark  B.  Hand.  Jr,,  P.O. 
Drawpi-  C.  Berr..-\'illc.  VA  22611.  Au- 
thority .s-(ugnt  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar roc'i,:;.  trat!.;portins-  '1^  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof  (e.v-'ept  in  bulk);  springs:  and 
cnnstructinn  j/ta'^naJs.  svppHes  and 
cquipm'-'i.t  (p.xcept  in  bulk),  from  the 
fa''!;ti«5  of  Per.n-Dl.KiP  Steel  Corp., 
Penn-Di.xie  Ir.dvi'rirs,  Inc.,  and 
Stpvrn  Spring.  Inc..  located  at  or  near 
Cife'.A  Elkhart  Ft.  Wayne  and 
Kokomo,  IN,  Blue  Iila;-«d  ard  Joliet, 
IL,  Grnttd  Rapids  and  Lansing,  Ml, 
JaeRson,  M.'^,  and  Colirabus  and 
To)P<io,  OH,  lo  points  m  GA,  NC  and 
SC,  and  (2)  '■nctpna?..,  supplies  and 
eijuit'.mrni  (except  in  bulk)  used  in  the 
manulacturL  and  dlitribution  of  com- 
niodiiiti,  named  in  (1)  above,  from 
points  in  GA,  NC  and  SC.  to  Cicero, 
Elkhart,  Ft.  Wayne  and  Kokomo,  IN, 
Bi'je  I.siand  and  JoI;pl,  IL.  Grand 
Rapids  and  Lansing,  MI,  Jackson,  MS, 
and  Columbus  and  Toledo,  OH.  Re- 
sit c!  ion:  Restricted  to  the  trarxsporta- 
tion  of  traffic  originating  at  and  des- 
tined to  the  nanicd  origi;is  and  desti- 
nat!on.s  in  parts  (1)  and  (2)  above, 
(except  traffic  moving  in  foreign  com- 
merce). 

Note.— If  a  heai-ing  is  deemed  necessary. 
applicant  request^  that  this  application  be 
ccr_soiidatcd  for  hearing  with  the  National 
Trailer  Convoy.  Inc.  application  already 
corj?oiidatcd  with  other  ca.?es  under  Docket 
No.  MC  106398  (Sub-No.  777). 
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NOTICES 


No.  MC  136315  (Sub-No.  26)  (amend- 
ment) (correction.)  filed  January  3. 
1978.  published  in  the  Federal  Rxgis- 
TKR  issue  of  January  19,  1978,  and  re- 
published as  corrected  and  amended, 
this  issue.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING.  INC..  Route  9. 
Box  22-A.  PhUadelphia.  MS  39350.  Ap- 
plicant's representative:  Pred  W.  John- 
son, Jr..  1500  E>eposit  Guaranty  Plaza. 
P.O.  Box  22628.  Jacluon.  MS  39205. 
Authority  is  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  ( 1 )  Iron, 
steel,  zinc,  lead,  and  articles  or  prod- 
ucts thereof  (except  in  bulk);  springs; 
and  construction  materials,  supplies 
and  equipment  (except  in  bulk),  from 
the  facilities  of  Penn-Dixie  Industries. 
Inc.,  Penn-Dixie  Steel  Corp..  and 
Steven  Spring,  Inc.,  located  at  or  near 
Lansing  and  Grand  Rapids,  MI,  Blue 
Island  and  Joliet,  IL,  Kokomo.  Fort 
Wayne,  Elkhart,  and  Cicero,  IN.  Cen- 
terville.  lA.  Jackson.  MS.  Columbus 
and  Toledo.  OH  and  Newton.  KS  to 
points  in  AL.  AR  FL.  GA.  IL,  IN,  lA, 
KS,  KY,  LA,  MD.  MI,  MN.  MS.  MO. 
NC,  OK,  PA,  SC,  TN,  TX,  VA,  WI  and 
WV;  and  (2)  Materials,  supplies  and 
equipment  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  com- 
modities named  in  (1)  above,  from 
points  in  AL  AR.  FL,  GA.  IL.  IN,  lA. 
KS.  KY,  LA,  MD.  MI.  MN.  MS.  MO, 
NC,  OK.  PA.  SC.  TN.  TX.  VA.  WI.  and 
WV  to  the  facilities  of  Perm-Dixie  In- 
dustries, Inc..  Penn-Dixie  Steel  Corp. 
and  Steven  Spring,  Inc.,  located  at  or 
near  Lansing  and  Grand  Rapids.  MI, 
Blue  Island  and  Joliet,  IL,  Kokomo, 
Port  Wayne,  Elkhart  and  Cicero,  IN. 
CentervUle,  lA,  Jackson.  MS,  Colum- 
bus and  Toledo,  OH  and  Newton,  KS. 
Restriction:  Restricted  to  the  trans- 
portation of  traffic  originating  at  and 
destined  to  the  named  origins  and 
named  destinations  In  parts  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
commerce. 

NoTK.— Applicant  states  that  it  holds  con- 
tract carrier  authority  in  Docket  No.  MC- 
123905  and  Sub  numbers  thereunder.  There- 
fore, dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests that  this  application  be  consrjiidated 
for  hearing  with  the  National  Trailer 
Convoy.  Inc.  application  already  consolidat- 
ed with  other  cases  under  Docket  No.  MC 
106398  (Sub-No.  777).  The  purpose  of  this 
republication  is  to  correct  the  Docket  No.  as 
MC  136315  (Sub-No.  26)  in  lieu  of  MC 
144126  and  to  amend  the  requested  author- 
ity. 

No.  MC-138144  (Sub-No.  25),  filed 
November  22,  1977,  originally  pub- 
lished in  the  Federal  Register  issue 
of  January  19.  1978.  Applicant:  FRED 
OLSON  CO..  INC..  6022  West  State 
Street.  Milwaukee.  WI  53213.  Appli- 
cant's representative:  Paul  R.  Bergant. 
Esq.,  Singer  &  Sullivan.  P.C.  10  South 
LaSalle  Street.  Suite  1600,  Chicago,  IL 
60603.  Authority  is  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 


over  irregular  routes  transporting:  (1) 
Iron,  steel,  zinc,  lead,  and  articles  or 
products  thereof  (except  in  bulk), 
springs;  and  coristruction  materials, 
supplies  and  equipment  (except  in 
bulk),  from  the  facilities  of  Penn-Dixie 
Steel  Corp.,  Penn-Dixie  Industries. 
Inc.  and  its  wholly  oviTied  subsidiary 
Steven  Spring.  Inc.  located  at  or  near 
Ft.  Wayne.  Kokomo.  Elkhart  and 
Cicero.  IN.  Toledo  and  Columbus.  OH. 
Lansing  and  Grand  Rapids,  MI, 
Denver,  CO.  Albuquerque.  NM.  Cen- 
tervUle. LA,  Blue  Island  and  Joliet,  IL, 
Jackson,  MS,  and  Newton,  KS,  to 
points  in  the  United  States  (except 
AK  and  HI);  (2)  Materials,  supplies 
and  equipment  (except  in  bulk)  used 
in  the  manufacture  and  distribution  of 
commodities  named  In  (1)  above,  from 
points  in  the  United  States  (except 
AK  and  HI)  to  the  facilities  of  Penn- 
Dixie  Steel  Corp.,  Penn-Dixie  Indus- 
tries, Inc.  and  its  wholly  owned  subsid- 
iary Steven  Spring  located  at  or  near 
Ft.  Wayne,  Kokomo.  Elkhart  and 
Cicero,  IN,  Toledo  and  Columbus.  OH. 
Lansing  and  Grand  Rapids.  MI. 
Denver.  CO.  Albuquerque.  NM.  Cen- 
tervUle. LA,  Blue  Island  and  Joliet.  IL. 
Jackson,  MS.  and  Newton.  KS.  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  originating  at  and  des- 
tined to  the  named  origins  and  named 
destlnatiorui  In  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com- 
merce. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  «ith  the  National 
Trailer  Convoy,  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  138741  (Sub-No.  42)  (repub- 
lication), filed  December  21.  1977.  Ap- 
plicant: AMERICAN  CENTRAL 
TRANSPORT,  INC.,  2005  North 
Broadway,  Joliet,  IL  60435.  Applicant's 
representative:  Tom  B.  Kretslnger.  910 
Brookfleld  Building,  101  West  Elev- 
enth Street,  Kansas  City,  MO  64105. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron,  steel,  zinc,  lead,  and  articles  or 
products  thereof  (except  in  bulk); 
springs;  and  construction  materials, 
supplies  and  equipment  (except  in 
bulk)  from  the  facilities  of  Penn-Dlxle 
Steel  Corp.  at  or  near  Denver,  CO, 
Blue  Island  and  Joliet.  IL.  Grand 
Rapids  and  Lansing,  MI.  Newton.  KS. 
Toledo  and  Columbus,  OH,  Winterset 
and  CentervUle,  lA,  Fort  Wayne, 
Kokomo,  Elkhart  and  Cicero,  IN,  and 
Jackson,  MS  to  pouits  and  places  In 
the  States  of  AL.  AR,  CO.  GA,  IL.  IN, 
lA,  KS,  KY,  LA,  MI.  MS.  MN,  MO, 
NE,  ND.  OH,  OK,  PA.  SD,  TN.  TX  and 
WI.  and  (2)  Materials,  supplies  and 
equipment  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  com- 
modities named  in  (1)  above,  from 
points  and  places  in  the  above  destina- 


tion States  to  the  facilities  of  Penn- 
Dixie  Steel  Corp.  at  the  above-named 
points.  Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  origins  and 
named  destinations  in  parts  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
commerce. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy.  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  139615  (Sub-No.  9),  filed  No- 
vember 21,  1978.  Applicant:  D.R.S. 
TRANSPORT,  INC..  P.O.  Box  29,  Os- 
kaloosa,  lA  52577.  Applicant's  repre- 
sentative: Larry  D.  Knox,  600  Hubbell 
Building,  Des  Moines.  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof  (except  in  bulk):  springs;  and 
construction  materials,  supplies  and 
equipment  (except  in  bulk),  from  the 
facilities  of  or  utilized  by  Penn-Dixie 
Steel  Corp.,  Penn-Dixie  Industries. 
Inc..  and  Steven  Spring.  Inc..  at  or 
near  Lansing  and  Grand  Rapids,  MI; 
Blue  Island  and  Joliet,  IL;  Kokomo, 
Fort  Wayne,  Cicero,  and  Elkhart.  IN; 
and  Columbus  and  Toledo,  OH,  to 
points  in  AZ.  CA.  CO,  ID.  IL.  IN.  lA. 
KS.  MI,  MN,  MO,  MT,  NE.  NV.  NM. 
ND,  OH,  OK,  OR,  SD.  UT,  WA,  WI, 
and  WY,  from  the  facilities  of  or  uti- 
lized by  Penn-Dlxle  Steel  Corp.,  Penn- 
Dixie  Industries,  Inc.  and  Steven 
Spring,  Inc.,  at  or  near  Denver,  CO; 
Albuquerque,  NM;  Newton.  KS;  and 
CentervUle,  LA,  to  points  in  AZ,  CA. 
CO,  ID,  IL.  IN.  LA.  KS,  MI,  MN,  MO, 
MT,  NE.  NV.  NM,  ND,  NJ.  NY,  OH, 
OK,  OR,  PA,  SD,  UT,  WA,  WI,  and 
WY.  (2)  Materials,  supplies  and  equip- 
ment (except  in  bulk)  used  in  the  man- 
ufacture and  distribution  of  commod- 
ities named  in  (1)  above,  from  points 
in  the  destination  States  named  in  (1) 
above  to  the  faculties  of  or  utUized  by 
Penn-Dixie  Steel  corp.,  Penn-Dixie  In- 
dustries. Inc.  and  Steven  Spring,  Inc.. 
at  or  near  Lansing  and  Grand  Rapids. 
MI;  Blue  Island  and  JoUet.  IL; 
Kokomo,  Fort  WajTie,  Cicero,  and  Elk- 
hart, IN;  Columbus  and  Toledo,  OH; 
Denver,  CO;  Albuquerque,  NM; 
Newton,  KS;  and  CentervUle.  lA.  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  originating  at  and  des- 
tined to  the  named  origins  and  named 
destinations  in  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com- 
merce. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  apphcation  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy.  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  106398  (Sub-No.  777). 

No.  Mc.  142059  (Sub-No.  15),  fUed 
January    3,    1978.    (Republished   this 
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issue  to  amend  the  application  by  en- 
larging the  cdnmiodity  description  and 
re'^tricting  the  territorial  scope).  Ap- 
plicant:  CARDINAL  TRANSPORT, 
INC..  1830  Mound  Road,  P.O.  Box  911, 
Jo'iet.  IL  604i36.  Applicant's  represen- 
tative: Fred  i.  Daly,  Esquire,  Parrel! 
and  Daly,  17^5  K  Street,  NW..  Suite 
1009.  Wa.shir.^ton.  DC  20006.  Amended 
applicatioiv  Aipplicant  seeics  to  operate 
a.v  a  cQvimoH  Iparrier,  by  motor  vehicle, 
routes,  transporting:  (1) 
ic,  leaxl^  and  articles  or 
rcof  (except  in  bulk); 
construction  materials, 
equipment  (except  in 
le  plant  sites  and  ware- 
ss  of  Penn-Dlxle  Indus 
i-Dixle  Steel  Corp.,  and 
Inc.  located  at  or  near 
rrand  Rapids,  MI;  Blue 
>Iiet,  IL;  Kokomo,  IN; 
Fort  Wayne.  lIN:  Elkhart,  IN;  Cicero. 
TN;  CentervilBe,  lA;  Denver,  CO;  Albu- 
querque, NM;|  Jackson.  MS:  Columbus, 
)H;  and  Newton,  KS;  to 
points  in  thel  United  States  and.  (2) 
Materials,  sitpplies  and  equipment 
(except  in  bulk)  used  in  the  manufac- 
ture and  distribution  of  conunodities 
named  in  (1)  tbove,  from  points  in  the 
United  State.')  to  the  plant  sites  and 
warehouse  facilities  of  Penn-Dixie  In- 
dustries, Inc..  Penn-Dixie  Steel  Corp. 
and  Steven  Spring,  Inc.,  located  at  or 
near,  Lansing,  MI;  Grand  Rapids,  MI; 
Blue  Island,  IL;  Joliet,  IL;  Kokomo, 
IN;  Fort  Wiyne,  IN:  Elkhart,  IN; 
Cicero,  IN;  CentervUle,  lA;  Denver, 
CO:  Albuquerque.  NM;  Jackson,  MS; 
Colimibus.  (JH;  Toledo.  OH;  and 
Newton.  KS.  Restriction:  Restricted  to 
the  transportation  of  traffic  origina- 
tion at  and  destined  to  the  named  ori- 
gins and  named  destinations  in  parts 
(1)  and  (2)  above,  except  traffic 
moving  in  foreign  commerce. 

Note— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  foi  hearing  with  the  National 
Trailer  Convoj)^.  Inc.  application  already 
con.solida<ed  with  other  cases  under  Docket 
No.  MC  106398  <Sub-No.  777). 

By  the  Comhiission. 

I      H.  O.  Homme,  Jr., 

Acting  Secretary. 

tFR  Doc.  78-9088  PUed  4-12-78;  8:45  am] 
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[Notice  No.  633] 


ASSIGNMENT  OF  HEARINOS 

April  10,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, caticeUation  or  oral  argu- 
ment appear  below  and  wiU  be  pub- 
lished only  Once.  This  Ust  contains 
prospective  alignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  wiU  be  on 
the  issues  as  presently  reflected  in  the 


NOTiCES 

official  docket  of  the  Commission.  An 
attempt  will  be  made  io  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  a.s  pos.^ible.  but  intere.sted 
parties  shou'.d  take  app.'-oTiriate  stepj 
to  insure  that  they  are  no? 'Tied  of  can- 
cellation or  posipjneiuents  of  liearint;s 
in  which  ihcy  are  inr^'re^m^d. 

MC-F-13300,  Stevpn.s  Vin  I.r.uv  lo-  -Con- 
trol and  n-prger— 'Airiirje  V.in,  Iv: .  MC 
74681  (Sub-No.  fi),  .S"'vpav  Van  Lin'-s.  liv  . 
and  MC  746J1  ..Si!  Ko.  7;,  S>.«''•t"..•^  Vi'i 
Lines.  Inc.  new  a-s-iiKfifd  Mh.v  9  jPVS.  hi 
Detroit,  Ml!  h.  *-ill  be  ht-l'i  in  the  i:';:'. 
Courtroom.  seconJ  I'locr.  Old  tf.i'TH'i 
Bui'ding  iit:-^  U.S.  Coi-iU:c>i.,e.  231  Wrs,! 
Libert.v. 

MC  73165  (S^ib  No.  405j  I  .igV  Mo.sr  Li:.'.'., 
Inc.,  now  as.'i?rtd  .M.t>  9.  i'>7a  a:  I.o'.i.-i- 
ville,  Ky.,  v. ;;|  b.  :.-ia  *:i  P.c  j:a  C3,'..  I'o- 
Oflice  BiiiJdinfe.  oth  una  Hfoa'.:'Aa... 

AB  2  CSub-Nr..  I3i.  Loaisi'!!e  i-  .Vau^hvi')-;- 
Railroad  Co.  abai.  jouniei:'  n.  ar  O-ef--.-;- 
burg  in  Taj  lor  a. id  Grifn  Comities,  Ky., 
now  assi^f',;  May  il,  I'J'JS.  8.  Gttv'.., 
burg,  Ky.,  wi!'.  bf  hciJ  .r.  tiv  Cjrvij^DMn 
Courtroom. 

AB  2  (.SubNi^  !•»'  Lvr  •.  ill.--  .^l:  Nashv  ..<> 
Railroad  Co.  abnr.io'iTiiiit  ber*^fen  I'u'is 
and  Maysville  ui  Bo  ■ro.,;  MiL'iOiJts,  I'ii  :•:- 
ing.  and  M.tSia  Coi:..!,'  -,.  Ky  ,  n'.  a  5.^- 
signed  May  15.  197b  ai  rcerr-.incsbM:n 
Ky.,  will  be  held  i/i  ihi.'  FUr- ut-.'^bur^; 
County  Court. 

No.  MC  12C931  (SubN)  24>,  De.^ta!>v  Ex- 
press, Inc..  now  btin^  a.ss:->;:!Pd  J'.in"  ,5. 
1978  (2  week.'*),  at  r'.\r-.kfiirt.  K.v  .  :n  a 
hearing  rocim  to  hf  Jator  df.signatf d. 

MC  125551  (Sub  No.  13'.  K  ^  W  Xruokire 
Co.,  Inc.,  now  a.ss!gned  May  15,  1978.  at 
Anchorage,  Alaska,  ii,  pc.ipc.ned  indefi- 
nitely. 

MC  124211  CSub-No.  2!>4).  Hilt  Tnirk  I.in'^ 
Inc.  now  assigned  Apr."  17,  1978.  at  Wish- 
ington.  D.C..  is  posipoii.'d  to  May  16,  1978. 
at  the  offices  of  the  Interstale  Commerce 
Commission  in  Wa.shinpion.  DC 

MC-PC-77226,  Burmon  Co..  Inc..  Pitus- 
burgh.  Pa.,  trai»sferee,  and  Sullivan  Lines, 
Inc.  (the  Uni.jn  National  Bank  o/  Fiii-s- 
burgh— succe.ssor  in  i:itprc.'^i)  Pit! -buriih. 
Pa.,  iran.sferor.  no*  a:s.siRned  April  24 
1978,  at  Pitt.sbu-g'i.  Pa  i.s  canceUid  and 
reassigned  for  prehearin;;  conterence  a! 
the  offices  of  the  iJiU-rsta'p  Commerce 
Commis.sion  in  Wa^hini.non,  U.C. 

MC  124  170  uSub-No.  72;.  Krcslways.  Ir,c  . 
now  assigned  Ma>  18.  1)73,  at  Ne^i,'  Or- 
leans, La.,  will  be  held  in  the  East  Court- 
room, Room  223,  U..S.  Coan  of  Appeals. 
600  Camp  Street. 

MC  52460  (Sub  No.  197).  Elle.x  Transporta- 
tion, Inc.;  MC  115162  (Sub  No.  382).  Pooie 
Truck  Une.  Inc.:  MC  123255  (Sub-No. 
120),  B  &  L  Motor  Freight,  Inc.  and  MC 
115311  (Sub-No.  241).  J  &  M  Transporta- 
tion Co.,  Inc..  now  assigned  May  16,  1978 
at  New  Orleans,  La.,  will  be  held  in  the 
East  Courtroom,  Room  223.  U.S.  Court  of 
Appeals,  600  Camp  Street. 

AB  43  (Sub-No.  49).  Illinois  Central  Gulf 
Railroad  Co.  abandonment  between  Kos- 
ciusko and  Fentress,  in  Attala  and  Choc- 
taw Counties.  Miss.,  now  assigned  May  22, 
1978,  at  Kosciusko.  Miss.,  will  be  held  in 
the  Courtroom,  Attala  County  Court- 
house. 

MC  117688  (Sub  No.  185),  Hirschbach  Motor 
Lines,  Inc.,  now  being  assigned  May  8. 
1978,  for  prehearing  conference  at  the  of- 
fices of  the  Interstate  Conunerce  Commis- 
sion in  Washington.  DC. 
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MC  106074  (Sub  No.  48),  B  <&:  P  Motor  Unes, 
Inc.;  MC  123407  (Sub-No.  409).  Sawyer 
TraiL-porf,  Inc.  ar.d  MC  115162  (Sub-No. 
394).  Poole  Truck  Liiie,  Inc  .  now  assigned 
May  17.  lt»78  (3  days--,  at  Kansas  City. 
Mo.,  is  rcas.-;i^npd  to  May  17.  1978  (1  day), 
a:  Kti n.s.'is  Cily.  M>). 

H.  G  lioM.ME,  Jr., 
Acting  Secretary. 

IVH  r.\-:..  '<a-S884  Filed  4  12-78;  8.45  ami 


170-5-01  j 


[Nf.'"-c  No.  6">41 


/  S5IGNMENT  OF  hEAR'NGS 

Apr.iL  10,  1978. 
Cn^cs  3'-'>ifni"d  for  hearing,  post- 
ponen-t-iit.  !.'.;.. relation  or  oral  argu- 
me;.^  :.ppi;.r  beio'.v  and  will  be  pub- 
;i.-;'^ed  i^;;y  cnvf.  Tins  I'nt  contains 
prosp'.-i>ir>e  ris.':rniT)r-nts  only  and  does 
not  inilnde  cas^.s  nrevtoti.-ily  assigned 
he^'-ing  d.'tti..-  The  ht-arinrs  will  be  on 
Ir*^  LSsues  as  pw.iinUy  reflected  in  the 
ofi'i-ial  <'OkIv-?l  of  tbo  Co-Tirnission.  An 
a'ir-n;pt  \' ill  Lj-^  nia-le  to  publish  no- 
tice? o!  cino(  nation  oi  hearings  as 
pro'.iDilv  as  pc.ifi.hie.  Idul  interested 
p.ttti".^  iliOiild  take  appropriate  step.s 
to  insi'in  that  tl.py  jre  not;f"ed  of  can- 
cellar  inn  or  pOh:'-poi»  rnents  of  iiearings 
in  wt'.ici-.  thej  are  ii.tere.^u-d. 

Ccrre.'tion ' 

MCr'-i;:4fi  (Sub-No  n,  b  &  P  Motor 
Lines.  Inc..  pcuiion  for  dcolaralory  order. 
is  now  ?,--,!rri''d  f  -r  prc-hoaring  cotiference 
.'..-^ni  jR,  i!(78.  at  the  office  of  the  Inter- 
sil '.e  Cointr/Tce  C'!T4m;ssion.  Washington, 
DC. 

II.  G  Homme,  Jr., 
Acting  Secretary. 
[FH  Doc.  78  9885  Filed  4  12-78;  8:45  am] 

[7035-01] 

[Excep*ion  Urd-:r  S«*ction  (a),  Paragraph 

(6),  Corn  cii'd  :T->rvire  Order  No.  1304 

E.\.:epl:on  No.  3] 

ILLINOIS  cents; AL  CUtF  RAILROAD  CO, 

The  Illinois  Central  Gulf  derailed 
and  damaged  Ic-rty-tw-o  (42)  privately 
owned  jumbo  covered  hopper  cars  in  a 
train  of  115  such  cars  in  the  vicinity  of 
EdgewDod,  111.,  on  April  2,  1978.  The 
raiirosd  has  requested  authority  to 
substitute  thirty-five  '35)  of  its  cars 
for  the  damaged  cars  in  order  to  pro- 
vide time  to  repair  those  cars  suffering 
minor  damage  and  to  locate  and  as- 
semble privately  owned  cars  to  replace 
those  which  cannot  be  repaired 
promptly. 

It  IS  ordered,  That,  pursuant  to  the 
authority  vested  in  the  Railroad  Ser- 
vice Board  by  section  (a)(6)  of  Correct- 
ed Service  Order  No,  1304,  the  Illinois 
Central  Gulf  Railroad  Co.  is  autho- 
rized to  operate  thirty-five  (35)  addi- 
tional jumbo  covered  hopper  cars  in 


"This  corrects  hearing  date. 
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unit-grain- train  servire  Lo  rtplare  a 
like  number  of  privu**!)  o'.vned  csirs 
damaged  in  a  derailrtic'f.  ■!  ti-.e  vuin 
ty  of  Edgewood  111.,  en  April  2.  H»78, 
regardless  of  th»  pr!.'. i.'..-:!>  of  s-'-cfiou 
(a)(1),  of  section  faK-l'i;  and  of  ac- 
tion (a)(5>. 

liffective  April  3.  1978 

Expires  April  3n,  Ica. 

;-.ued  at  Washing;...'.,  iVC  A  ■'..  3, 
]073. 

By  the  Board. 

ROEKPT  S.  T'JR!'  '  \—  ••'•■. 

Ac/i  -.  .■Chair.'  -.n, 
Rrilroad .'^:  "-i  ut  Li--.\TrJ. 
[fR  Doc.  78  9861  F:l.-d  i  12  78;  8  '.•;  am] 

[7035-011 

[£rerr.pt'OTi  Under  Pk-^.  ■  'y  of  '^i.o  19  uf 
the  Mandatory  Car  .'?erv.-..i  t\Ai  .  O"";!'.  if>d 
in  Ex  Parte  N'o.  241,  I;u-jnt::on  t«o.  1J3- 
Al 

CAR  SfRVIC*  "JIES 

Tn  all  ra .! ron<i6:  Cpoii  •''.irlh.  r  con- 
sideration of  E.'CPii^.pLior.  I.'o.  !35  i'.sucd 
M-'.rch  25.  ]  &78. 

If  is  o"lcT€d.  1'  a^.  uii-.r  raifaori'y 
vested  in  me  by  Cir  S  ui'-e  Hule  19, 
Fxemption  No.  l^u  to  ih.:  Mar'ia'ory 
Car  Service  RuW:s  orc'fTvci  in  Ex  Parte 
No.  241  is  vacated 

This  exemption  shr>'l  became  effec- 
tive at  11:59  p.m.,  M  ..'•'.  31.  1978. 

Issued  at  WcLshir.tiion,  D.C..  March 
27.  1978. 

Interstate  Commerce 

COMMiS.-ION. 

Joti.  E.  Bl'kns. 

AQt'Jlt. 

fFR  Doc.  78  9382  Filed  4-12  78  8  45  am) 


[7035-01 J 

(Amdl.  No.  1  to  I.C.C  Oritr  No  51  Under 
Revised  Si-nice  Order  No.  1252) 

REKOUTINC  TRAFFIC 

To  all  rail'^oads:  Upon  further  con- 
sideration of  I.C.C.  Order  No.  51,  (Chi- 
cago. Milwaukee.  St.  Paul  and  Pacific 
Railroad  Co.)  and  good  cause  appear- 
i:ig  therefor: 

It  is  ordered.  That:  I.C.C.  Order  No. 
51  is  amended  by  substituting  the  fol- 
lowing paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  Expiration,  date.  This  order  shall 
expire  at  11:59  p.m..  September  30, 
1978.  unless  otherwise  modified, 
changed  or  suspended. 

It  is  further  ordered.  That  This 
amendment  shaU  become  effective  at 
11:59  p.m.,  March  30.  1978,  and  that 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service 
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and  car  hiie  agrecinent  under  tlic 
term.'-,  of  thai  aKri.'imir.t,  and  ';pun  The 
American  S'.iott  Luie  Hailropd  Associ- 
ation and  that  a  copy  be  rihJ  uith  thf 
Diroctor,  Offut-  ol  Hit-  FeJeial  Rei.;'-- 
ler. 

Issued  at  Washinf'f^n.  DC,  March 
27.  1978. 

iNTER.^TAfF  COMMERfi. 

Commission, 

JOLI.  E.   I'VRNS, 

A(;f7ti. 

It'R  Dor.  78-&8S0  J  upU  !   11  '6.  8  4S  an) 


17035-01] 

I  Axiidt.  No.  3  to  i  r  C.  <'-cl.r  No  31  Uri.'.tr 
Rc;i.;pd  Si%ii..  o  J,-  :-,  j.  1262] 

REROUTING  TRAFfiC 

To  all  railroa.is:  I'pon  ''»rther  co.".- 
.sl.ieration  of  ICC  0.-d'--r  No.  31. 
(Western  Mary  .and  1?  iiiviiv  Co.)  aj.d 
good  rause  appealing  tJ-erefor: 

It  ii  ordfrtd.  T.hai  I.v '  C.  Order  No. 
31  i^  amended  by  sub''i'ul;r,g  the  fol- 
lowing paragrapn  (s'  for  paragraph 
(gj  thereof: 

(R)  Expiration  dutc.  Thi.s  order  .s!i;i;j 
evpire  at  11  59  p.m,  .Srptrrnber  30. 
iJjTS.  unless  oih,*-rwis*'  modified, 
cnanged  or  su.sptnde' 

It  is  further  ordered.  That  thii. 
afner.dment  shall  bee.  .Tie  effective  at 
11.59  p.m..  March  31,  1978.  and  that 
this  order  shall  b*'  srrved  upon  the  A.s- 
soclation  of  Amei;  uu  Railroads.  Car 
Service  Division.  3-<  ;>;enl  of  all  rail- 
roads subscribing  to  tr.e  car  ser\:ce 
and  car  hire  agrfcmrnt  under  the 
terms  of  that  a^rrcelnent,  and  upon  t.ne 
AriiTican  Short  Line  Raiiroad  As.sof"i 
a; ion,  and  that  a  copy  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  WafhinKlon,  D.C.,  March 
27,  1978. 

Interstate  Commerce 

com^'ission. 
Joel  E.  Bukvs, 

A^ent. 
tf-R  Doc.  78  9883  Filed  4  12  78.  8  45  am) 


[7035-01] 


[Notice  No.  22J 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

April  13. 1978. 
Application  filed  for  temporso-y  au- 
thority under  section  210a<b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

No.  MC-PC  77392  By  application 
filed  April  5,  1978.  MACZUK  INDUS- 
TRIES. INC..  Atchison.  KS  66002. 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  BOOS  GRAIN 
&  FERTILIZER.  INC..  Atchison.  KS 
66002.    under    section    210a(b).    The 


lir.n  It  lo  M.iC/l  K  INDUSTRIES, 
It,c: .  of  ;hc  opfrntmg  rights  of  BOOS 
r>:;Ai\  jl  i-t.htili^.er.  inc.,  is  pres- 

v:.y:y  p'-nci'riL;. 

lly  Iht  Oo:'!  m:.^f>ion. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

I.  H  ]Jv  ■  TG  2M1  Filed  4-12-78:  8:45  am) 


l7o: 


1 


[N-  'ice  Vo.  231 


h^'Jl09.  CASlilFE  BOARD  TRANSFER 
?v'OCEEDINOS 

'Ih-^  foi!o\vint;  publications  include 
mo!  ;r  n:r;pi-,  water  carrier,  broker, 
and  freigi'.i  Krwarder  transfer  applica- 
tions filofi  under  section  212(b).  206(a). 
211,  312(b).  and  410(g)  of  the  Inter- 
state rommerce  Act. 

1  ch  applica'lon  (except  as  other- 
wise spe«-.fic&!iy  noted)  contains  a 
sl-teriicnt  by  applicants  that  there 
wil'  be  no  significant  effect  on  the 
a"a]iiy  of  the  human  envirorunent  re- 
sv'itifig  fro.Ti  Rpprox'al  of  the  applica- 
tion. 

rrotests  affaia'^t  approval  of  the  ap- 
plication, which  may  Include  a  request 
f;  r  tTHl  hearing,  must  be  filed  with 
the  coniiTii.SiJion  on  or  before  May  15. 
1978.  Failure  seasonably  to  file  a  pro- 
test Will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative<s),  or 
appli'.aiits  (If  no  such  representative  is 
named ^  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  axid  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
htaiing.  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
arc  in  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-PC-77586.  fUed  March  22. 
1978.  Transferee:  Union  City  Movers 
&  Warehouses.  Inc..  706  Seventh 
Street.  Union  aty.  NJ  07087.  Trans- 
feror: Alfred  Gualino  and  James  An- 
toniotti.  doing  business  as  Union  City 
Warehouses.  706  Seventh  Street, 
Union  City.  NJ.  Applicants'  represen- 
tatives: Laiurence  M.  Miller,  attorney 
at  law,  800  Summit  Avenue,  Union 
City,  NJ,  and  Eznlck  Bogosian.  707 
Summit  Avenue.  Union  City.  NJ  07087. 
Authority    sought    for    purchase    by 
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transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
No.  MC  94046.  issued  AprU  13,  1951.  as 
follows:  Household  goods,  as  defined  in 
Practices  of  Motor  Common  Carriers 
of  Household  Goods.  17  MCC  467.  over 
irregular  rouies.  between  points  in 
Hudson  Couniy,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  NY  within 
100  miles  of  I^iun  City,  NJ.  Transfer- 
ee presently  Isolds  no  authority  from 
this  Commissiton.  Application  has  not 
been  filed  ftn-  temporary  authority 
under  section  210a(b). 

No.  MC-FC|77593.  filed  March  27, 
1978.  Transfeiiic.  KENNETH  W.  SAR- 
GENT, doinfe  business  as  ADA- 
FARGO  TRUCK  UNE.  605  East  2nd 
Avenue.  Ada,  MN  56510.  Transferor: 
Maurice  L.  E\tnstad.  doing  business  as 
Ada-Fargo  Trtick  Line,  104  East  3rd 
Street,  Ada.  !MN  56510.  Applicants' 
representative^  Kenneth  W.  Sargent, 
605  East  2nd  Avenue.  Ada.  MN  5CS10. 
Authority  soiight  for  purchase  by 
transferee  of  ithe  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
No.  MC  3245,  issued  October  15,  1959. 
as  follows:  Gretieral  commodities,  with 
exceptions,  between  Ada.  MN.  and 
Pargo.  ND.  serving  the  intermediate 
points  of  Averlll.  Pelton.  and  Borup. 
MN.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  no|t  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-PC*77597.  filed  March  28. 
1978.  Transferee:  MOSLEY  TRUCK- 
ING. INC..  Route  15.  Box  329,  Max- 
ville,  PL  32263.  Transferor:  The  Big  E 
Corp..  Jerry  Funk.  Trustee  in  Bank- 
ruptcy. 1020  Atlantic  Rank  Building. 
JacksonviUe.  PL  32202.  Applicant's 
representatlvet  Sol  H.  Proctor,  1101 
Blaclcstone  Building,  Jacksonville.  FL 
32202.  Authority  sought  for  purchase 
by  transferee  of  the  operatiiig  rights 
set  forth  in  Certificate  No.  MC  117673 
issued  May  20.  1968.  as  follows:  Ba- 
nanas from  Tampa,  and  Port  Ever- 
glades. FL  and  Charleston.  SC  to  Jack- 
sonville. PL;  filom  Tampa  and  Jackson- 
ville, PL  to  Cumberland  and  Hagers- 
town.  MD,  Lynchburg  and  Richmond, 
VA,  Winston-Salem.  Raleigh,  and 
Charlotte.  NC.  Spartanburg,  Colum- 
bia, and  Greer^ville,  SC,  Miami.  PL,  At- 
lanta. GA.  Hilntington  and  Bluefield. 
WV.  Philadeliihia.  Pittsburgh,  and  Al- 
lentown.  PA.  'Birmingham  and  Elba, 
All,  Knoxvillfe,  Nashville,  Lebanon, 
and  Johnson  City,  TN,  Lexington,  KY. 
Cincinnati.  Xenia,  Cleveland,  and  Co- 
limibus,  OH,  EvansvUIe  and  Indiana- 
polis. IN,  Chicago,  IL.  andTupelo.  MS; 
and  from  Tampa.  PL  to  Louisville  and 
London,  KY,  Rockford,  IL,  Roanoke 
and  Newport  News.  VA.  and  St.  Louis, 
MO  and  points  in  FL.  NC,  GA,  TN,  SC, 
AL,  and  OH.  Transferee  presently  op- 
erates as  a  common  carrier  under  Cer- 
tificate No.  MC  117675;  it  does  not 
seek  section  210a(b)  temporary  au- 
thority. 
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No.  MC-FC-77598,  filed  March  28. 
1978.  Transferee:  APACHE  TRANS- 
PORT. INC.,  833  Warner  Street  SW., 
Atlanta.  GA  30310.  Tran.sfer:^r:  J.  B. 
Hunt  Transport,  Inc.,  Highway  71 
South,  Lowell,  AZ  72745.  Applicants' 
representative:  Virgil  H.  Smith,  attor- 
ney at  law,  1587  P!i.  ini.x  Boulevard, 
Suite  12,  Atlanta,  GA  3o34r-  Authority 
sought  for  purchaiif  by  tr?n:-iviee  of  a 
portion  of  the  operating  rights  of 
transferor,  a.s  set  lorta  in  Certificate 
No.  MC  135797  (Sub  3).  is.'-ued  Septem- 
ber 8,  1972,  as  foUows:  Polystyrene 
forms  and  shapes,  from  the  planU^ite 
of  Dolco  Packaging  Corp..  Lawrence- 
ville.  GA,  to  points  in  the  U.S.  on  a.'id 
east  of  U.S.  Hwy  85  (txcept  points  in 
NC,  SC,  VA,  and  a  .specific  d  poi  L,oti  of 
TN).  Transferee  presently  holds  no  au- 
thority from  this  Com;i-!i.^s;on.  AvpU- 
cation  has  not  been  filtd  for  t^-mpo- 
rary  authority  under  section  210a(b). 

H.  G.  HoMKE,  Jr., 

Acting  Secretary. 

tPR  Doc.  78-9886  Pii'd  4-12-78:  8:45  am] 
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[Notice  No.  24) 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker. 
and  freight  forwarder  tran.sf'?r  appli'^.i- 
tlons  filed  under  section.s  212(b), 
206(a).  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  oiher- 
wlse  specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  envirorunent  re- 
sulting from  approval  of  ihe  applica- 
tion. 

Protests  apaln^t  approval  of  the  ap- 
plication, which  may  include  a  reaue.<^t 
for  oral  hearing,  must  be  fil^d  with' 
the  Commission  on  or  before  May  15, 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  con.strued  as  a  waiver  of 
opposition  and  participation  m  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  ba.si.s,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  traii.-;fer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 
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The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77599,  filed  March  28, 
1978.  Transferee:  KMA  LEASING, 
INC.,  1345  North  Ma.scher  Street. 
Philadelphia,  PA  19122.  Transferor: 
WM.  H.  P.,  INC.,  1342  Howard  Street, 
Philadelphia,  PA  19122.  Applicants' 
representative:  A.  David  Millner,  Esq., 
P.O.  Box  1409,  167  Fairfield  Road, 
Fairfield,  NJ  07006.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
atin*,'  rights  of  transferor,  as  set  forth 
in  Certificate  Nos.  MC-38921  and 
38921  (Sub-No.  9),  issued  August  2. 
1976,  and  December  13.  1977.  respec- 
tively, as  follows:  General  commod- 
ities, with  certain  exceptions,  over 
spi: -ifiiid  refeTjlar  routes,  and  specific 
C';.ii;.ioditit:'s  over  irregular  routes 
from,  to  and  between  points  in  NY, 
NJ,  PA,  MD,  DE,  VA,  and  DC.  Trans- 
feree presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-9938  Filod  4-12-78;  8;45  ami 


[7035-01] 


[No.  36B81] 


MIDDLE  ATLANTIC  CONFERENCE 
Tariff;  General  tncreast 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Noticf^  of  investigation  into 
all  is.sues  relatc»d  to  the  lawfulness  of 
the  general  increa.se  tariff  filed  by 
Middle  Atlantic  Conference  (MAC), 
which  became  effective  April  3.  1978. 

SUMMARY;  MAA.C,  for  and  on  behalf 
of  its  member  carriers  (respondents), 
filed  a  general  increa."=e  proposal  to 
raise  truckload  rates  6.5  percent  and 
less-than-truckload  rates  7.5  percent. 
Upon  fionsideration  ol  protests  a  ma- 
jority of  the  Commission  voted  on 
March  31.  1978,  to  investigate  the  pro- 
posed schedules. 

In  the  investigation  the  Commission 
plans  to  examine,  among  other  things, 
respondents'  evidence  insofar  as  it 
purports  to  show  (a)  need  for  addition- 
al revenue,  and  (b)  the  return  needed 
to  attract  capital  sufficient  to  enable 
them,  vmder  honest,  efficient  and  eco- 
nomical management,  to  provide  ade- 
quate and  efficient  transportation  ser- 
vice to  the  public.  Where  a  particular 
level  of  return  of  investment  is  based 
on  a  comparison  with  another  or  other 
industries,  detailed  justification  from 
respondents  will  be  required  to  sup- 
port use  of  such  comparisons. 

DATES;  Notice  of  intent  to  participate 
actively  (an  original  and  one  copy) 
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shall  be  filed  with  the  Commi<=s ion's 
Office  of  Proceedings  on  or  before 
April  24.  1978.  The  Cominis.-ion  shall 
then  prepare  and  n-ake  available  to  all 
interested  persons  a  list  rontaining  the 
names  and  addresses  of  all  parties  to 
this  proceeding.  Procedures  K'^v-^rning 
the  submission  of  evidence  Aill  be  es- 
tablished by  subsequent  order. 

ADDRESSES:  Send  notice  of  irt  ?nf  tc 
participate  and  adJre,s  to  Off'ce  of 
Proceedings  (Room  5342>,  Int'^rttate 
Commerce  Comnii.-slon,  W.-'^hingLon, 
DC.  20423. 

FOR  FURTHER  INI'ORMATION 
CONTACT: 

Janice  M.  Rosenak,  Depi'ty  Director, 
or  Harvey  Gobetz,  Assistant  D-piity 
Director,  Section  of  Rates.  Office  of 
Pt  oceedin^s.  Interstate  Comrrerce 
Commi.'^sion,  Washington,  D  C. 
20423.202-275-7693. 

SUPPLE ."'t NT ARY  INFORMATION: 
The  Co(.in:issir.n's  Rules  governing 
motor  carrier  general  increase  pro- 
ceedings were  adopted  in  Ex  Parte  No. 
MC-82— ;Vejr  Procedures  in  Motor  Car- 
rier Rev.  Proc.  339  ICC  324.  and  340 
ICC  1.  They  are  found  at  49  CPR  11  ^^4. 

Under  these  rules  reipondcrts  have 
already  filed  their  justification  materi- 
als in  support  of  their  general  rate  in- 
creases. Respondents'  Ex  Parte  No. 
MC-82  evidential  submi?sior;s  are  veri- 
fied and  will  be  incorporated  mto  t:.e 
record.  Copies  of  these  materiais  are 
available  for  inspection  at  regi  >iial  of- 
fices of  the  Commission  in  areas  af- 
fected by  the  increase  and  also  are 
available  upon  request  fr>m  the  in 
volved  rate  publishing  bare.'.u.  Updat- 
ing and  supplementing  of  this  mater  iU 
will  be  permitted  in  accordance  with  a 
separate  procedural  order. 

One  of  the  key  issues,  the  return 
needed  to  attract  capital,  is  common  to 
our  concurrent  investigations  of  genor 
al  increaises  of  other  major  motor  car- 
rier rate  bureaus.  To  avoid  duplication 
on  this  issue,  we  plan  to  hold  oral 
hearings  first  in  the  lead  investigation 
of  the  general  increase  proposed  by 
the  Southern  Motor  Carriers  Rute 
Conference.  Inc..  I&S  M-29772.  Gener- 
al Increase.  SMCRC.  Apr;l  1978.  Since 
our  findings  on  this  issue  in  that  pro- 
ceeding may  serve  as  precedent  in  this 
investigation,  respondents  in  this 
matter  will  be  made  respondents  in 
the  Southern  case,  and  protestants  or 
other  interested  parties  are  encour- 
aged to  participate  in  I&S  M-29772. 
Parties  should  separately  indicate 
their  intent  to  participate  in  the  latter 
investigation. 

By  the  Commission. 

Decided:  April  11, 1978. 

H.  G.  HouHE.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-10016  Filed  4-12-78;  8:45  am] 
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tTnvestig;.tion  and  Suspiii.sijn  Dock>  t.  No. 
M-297'i2] 

SOUTHtF.N  MOTOR  CAH^rfS  SATF 
CONffftENCE,  INC 

Tariff:  Gersrol  Incrkot* 

AGENCY:  Interc'ate  C  -nr.icrce  Cor.v 
mis.=ion. 

ACTION:  Notice  of  iuvpci 'gatiop  into 
all  issues  r^^iated  to  ti;<'  laufuliie.ss  of 
the  general  increa'^e  tanff  filed  by 
Southern  Motor  Carriers  Rate  Confer 
ence.  Inc.  (S.M  C  RC).  to  become  ef- 
fective April  1,  1978,  and  .suspended  by 
order  of  the  Commissicn  on  March  31, 
1978. 

SUMMARY:  SMCRC.  for  £nd  on 
behaif  of  its  member  carrier-,  (rc.-pon- 
dents).  filed  a  general  i.'k  rtd.se  propos 
al  to  raise  truckload  and  vulume  rates, 
as  well  as  stopoff  cl-.-'pt-s  and  .split 
puKup  and  spilt  de!iver;\  chare^""'.  5.5 
ptrcent.  and  less-thati  truckload  and 
any  quantity  rates,  as  wtl!  as  mini- 
mum charges  and  ace  j.sor  ial  cha'-g*";, 
7  percent.  Upon  consi<'(Tdt;on  of  pro- 
tc.:L3  a  majority  of  the  Con.mission 
v&t<d  on  March  31,  10i3.  to  suspend 
operation  of  the  proposed  sciiedulfs 
for  7  months  without  prejudice  to  the 
f!li:ig  of  certain  lesser  inn  eases.  Witii 
tliis  vote  the  Commission  inaiattd  this 
in\estigation. 

In  this  investigation.  'Ahich  will  be 
treated  as  a  lead  proceeding,  the  Com- 
m.ission  plans  to  examine,  among 
other  things,  respondents'  evidence  In- 
sofar as  it  purports  to  show  (a)  need 
for  additional  revenue,  and  (b)  the 
return  needed  to  attract  capital  suffi- 
cient to  enable  them,  under  honest,  ef- 
ficient, and  economical  management, 
to  provide  adequate  and  efficient 
transportation  service  to  the  public. 
Where  a  particular  level  of  return  on 
investment  is  ba.sed  on  a  comparison 
with  another  or  other  industries,  de- 
tailed justification  from  respondents 
wiU  be  required  to  support  use  of  such 
comparisons.  Our  determination  here 
to  the  extent  it  sets  a  precedent  with 
repard  to  determination  of  an  ade- 
quite  return  may  have  an  effect  on 
the  following  pending  investigations: 

lA-S         M-29769.         General         Increase, 

N.E.M.R  B..  April  1978. 
I<feS  M-29768.  General  Increase,  E.C.M.C.A., 

AprU  1978. 
No.  3f881,  General  Increase.  M.A.C.,  April 

1978. 
I&S  M-29767,  General  Increa.se.  C.S.M.P.B., 

April  1978. 
I&S    M- 29766.    General    Increase,    C.    & 

S.M.F.T.A.,  April  1978. 
I&S         M-29770.         General         Increase, 

M.W.M  F.B..  April  1978. 
I&S   M-29771.   General   Increase.  P.I.T.B., 

April  1978. 
No.  36883,  General  Increase,  R.M.M.T.B.. 

April  1978. 
No.  36883,  Increased  Rates  and  Charges,  Ni- 
agara Frontier,  Buffer  Area,  April  1978. 


No    3  "?84.    liiTPa.'.cd   Rates   and   Charges, 
N.P.r.N..  U.S. A. -Canada,  April  1&78. 

ATordintjIy.  all  respondents  in  the 
forPE^oirg  proceedings  are,  by  order, 
bcinp  -^n-red  as  respondents  in  this  in- 
vesr:(,'at;on.  We  also  encourag--  protes- 
tai.ts  in  the  other  proceedie.gs  and 
ctler  interested  parties  to  p.irticipcite 
in  this  ieud  procLcdinfj  for  t!ic  purpose 
of  dv ■•eIop:.'-,K  a  complete  record  on  the 
deter nu;ir.tion  cf  adequate  return. 

Tl.e  desiiniation  of  this  proceeding 
as  a  lead  is  intended  to  avoid  duplica- 
tion on  ihe  adequate  return  question, 
snl  we  plan  to  schedule  oral  hearings 
in  W.'i^hir.gton  at  an  early  date.  The 
C'.  mniission's  Bui^au  of  Investigations 
and  Enforcement  will  participate  in 
theac  hearings. 

DATES:  Notice  of  intent  to  actively 
particip&it;  (an  original  and  one  copy) 
shai]  be  Jiled  with  the  Conunisiion's 
Office  i;r  Proceedings  on  or  before  10 
driys  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
The  Commi.'^ion  shall  then  prepare 
and  make  available  to  all  interested 
persons  a  list  containing  the  names 
and  addres.ses  of  adl  parties  to  this  pro- 
ceeding. Procedures  governing  the  sub- 
mission of  evidence,  including  oral 
hearing,  will  be  established  by  subse- 
quent order. 

ADDRESS:  Send  notice  of  intent  to 
participate  and  address  to  Office  of 
Proceedings  (Room  5342),  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Janice  M.  Rosenak,  Deputy  Director, 
or  Harvey  Gobetz,  Assistant  Deputy 
Director,  Section  of  Rates,  Office  of 
Proceedings.  Interstate  Commerce 
Commi-ssion.  Washington,  DC  20423, 
202-275-7693. 

SUPPLEMENTARY  INPORMATION: 
The  CommLssion's  Rules  governing 
motor  carrier  general  increase  pro- 
ceedings wpre  adopted  in  Ex  Parte  No. 
MC-fi2,  New  Procedures  in  Motor  Car- 
rier Rev.  Proc.,  339  I.C.C.  324,  and  340 
ICC.  1.  They  are  found  at  49  C.F.R. 
1104. 

Under  these  rules  respondents  have 
already  filed  their  justification  materi- 
als in  support  of  their  proposed  in- 
creases. Respondents'  Ex  Parte  No. 
MC-82  evidential  submissions  are  veri- 
fied and  will  be  incorporated  Into  the 
record.  Copies  of  these  materials  are 
available  for  inspection  at  regional  of- 
fices of  the  Commission  in  areas  af- 
fected by  the  increase  proposal  and 
also  are  available  upon  request  from 
the  involved  rate  publishing  bureau.  A 
separate  procedural  order  will  set 
forth  a  schedule  for  updating  and  sup- 
plementing this  material  and  for  filing 
replies. 

The  reason  for  instituting  this  inves- 
tigation is  to  develop  satisfactory  ways 
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of  measuring  the  financial  needs  oi 
the  motor  carrier  industry.  We  experf 
to  use  the  data  provided  by  MC-82  for 
this  purpose.  Among  the  issues  that 
we  would  like  the  parties  to  address 
are  the  following: 

(1)  Which  of  the  traditional  finan- 
cial ratios  are  m.ost  useful  in  determin- 
ing the  financial  needs  of  the  nio:or 
carrier  industry? 

(2)  Can  the  motor  carrier  industry 
appropriately  be  compared  to  oth'  r  in- 
dustries for  the  purpose  of  cva; autir.g 
a  suitable  rate  of  return?  If  so,  v.hicli 
other  industries  are  comparable  and 
why?  To  what  extent  is  risk  a  factor 
affecting  the  carriers'  cost  of  caiital 
or  rate  of  return  needs?  How  can  i  i.sk 
best  be  measured? 

(3)  In  evaluating  rates  of  re; urn, 
how  should  variations  for  individual 
carriers  within  a  single  rate  tciiitory 
be  treated? 

(4)  What  factors  .should  be  eval:;;ited 
in  determining  whether  to  allow  crin  i- 


crs  to  pass  througli  experienced  or 
provable  cost  increases?  How  sJvie.ld 
si: -li  ir.atter.s  a;;: 

(a)  Fos.siblc  or  aciiieved  pjoduclivity 
increa-ses: 

<h)  TnTlat'o'tiarv  efferts- 

'cl  Changfs  In  operriic.nri!  circiiin- 
S'i.ineej ; 


bt   Ir-esied'^ 

(5)  \vi:at  is  i  Iv 

iiiTj''-; 

■  rf-.c-^  oi  n-f  r- 

a'in.s'  !^»,ios  in  ;  •, 

'.  ,.':>'  1 

■■'    prni  I  .\\    in- 

crt  a;-c  proposal 

Thi.   iiii.  is  nc\  1 

:,ien.J'. 

•^  to   e..  v<(li- 

.■■■ive.    Tlie    parii'' 

."  ro    • 

IlOin  .i.'eii    to 

hvi'.vA   .■-::-ii;sr    ty(. 

■  y.    cf 

'    .'i.  <•    10    t ne 

(JoiriH'i.-sioii :,  ..Lb 

e  ion. 

By  tMi-  Cuiar: 


lit  r:.::, 


I]' 


^'■i'  11,  19: 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  confoini  notices  of  meetings  published  gnder  the  "Government  in  the  Sunshine  Act"  (Pub.  L  91-409),  5  U.S.C. 
S52b{eK3). 
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I 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9  a.m.— April  13, 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Oral  Argument  in  Docket 
30277,  Chicago-Midway  Low-Fare  Pro- 
ceeding. 

STATUS:  Open.  ' 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor,  The  Secretary, 
202-673-5068. 

(S-768-78  FUed  4-11-78;  9:19  am] 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.-April  14, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  notation. 

2.  DockeU  31436  and  31437,  Nationals  Ap- 
plications to  Suspend  and  Delete  Service 
at  Tallahassee  (Memo  No.  7815,  BPDA). 

3.  Docket  29085.  Allegheny's  request  to 
delete  Youngstown  (BPDA>. 

4.  Docket  31177,  Piedmonts  application  to 
extend  its  system  to  Boston  (BPDA). 

5.  Docket  30631.  Amendment  of  Rules  of 
Practice  In  Economic  Proceedings,  Stan- 
dardized Method  for  Costing  Proposed 
Changes  in  Authorized  Operations  of 
Local  Service  Carriers  (Subpart  K)  (Memo 
No.  6875- A,  BPDA.  BAS.  CXjC.  BLJ). 


6.  Review  of  Board  approval  of  ATC  rules 
preventinij  a  user  of  air  transportation 
from  acquiring  and  benefiting  from  a  cap- 
tive travel  agency  (BPDA,  OGC). 

7.  Dockets  28515.  28604.  and  28578.  Addi- 
tional requests  of  Pan  American  to  market 
inclusive  tours  in  the  United  Kingdom: 
TIA  to  control  additional  tour  operator 
sutMidiaries  in  Switzerland  and  Luxem- 
burg: and  World  for  a  blanket  authoriza- 
tion to  acquire  tour  opera  ors  abroad 
(BPDA,  BIA.  OGC). 

8.  Dockets  308J3  aiid  314C2.  Intra-Hawaii 
Priority  and  Non  pnoiily  Service  Mall 
Rates  (Memo  Ho.7872.  BPDA,  OGC). 

9.  Docket  30777.  Afrreement  C.A.B  27168, 
lATA  agreement  establishing  Mid-Atlan- 
tic passenger  fares  (Memo  No.  7868. 
BPDA,  CIA). 

10.  Docket  30332,  lATA  a?reements  r'^Iaiing 
to  ancillary  cargo  matters  (Memo  No. 
7344- A,  BPDA,  BIA). 

11.  Dockets  30332  and  30777,  TWA  motion 
for  clarification  and/or  ame'hdment  of 
Order  77-8-114,  August  23.  1977  and  77-2- 
22.  Feburary  3,  1977  (Memo  No.  7344-B, 
BPDA.  BIA.  OCA). 

12.  Docket  30777,  Agreements  27064  <b 
27183.  lATA  agreemenU  readopting 
weight-ba.sed  free  bagtjage  a:iowances, 
excess  baggage  charges,  and  other  bag- 
gage charges  (BPDA,  BlA). 

13.  Docket  30777,  lATA  agreement  Increas- 
ing North/Central  Pacific  passenger  fares 
(BPDA,  BIA). 

14.  Dockets  30332,  32284.  and  32298,  Com- 
plaints of  the  American  Horse  Council 
against  tariff  filings  implementing  an 
lATA  afrreement  increasing  rates  for 
horses  (BPDA). 

15.  Docket  32290.  Consequential  damages 
and  routing  rule  proposed  by  various  ear- 
ners (BPDA). 

16.  Northwest  "Orient  Express"  Seattle/ 
Portland- Japan  fares  (BPDA), 

17.  Docket  266U3,  Termination  of  Investiga- 
tion of  Puerto  Rico/Virffin  Islands  Freight 
Rates  (Memo  No.  4490-A,  BPDA). 

18.  Docket  24353,  Motion  of  Eastern  to 
modify  Order  74-10-78,  Mainland  U.S.- 
Puerto Rico/Virffin  Islands  Fares  (Memo 
No.  461 1-H,  BPDA). 

19.  Docket  32253,  Mainland  Puerto  Rico/ 
Virgin  Island  fare  Increases  proposed  by 
American  and  Eastern  (BPDA). 

20.  Docket  32316,  Mainland-Hawaii  fare  in- 
creases proposed  by  various  carriers 
(BPDA). 

21.  Dockets  31232.  31234.  31235.  31246. 
31247,  31285.  31305,  31534,  31538.  31555. 
32192,  32206.  32207,  32210.  32211.  and 
32212.  North  Atlantic  Summer  Fare  fU- 
Ings  (BPDA,  BIA). 

22.  Dockets  29549,  29561.  and  29623,  Passen- 
ger fares  between  the  United  States  and 
Caribbean  (BPDA.  BIA). 

23.  Docket  32305,  Night  coach  "Super- 
Saver"  fares  proposed  by  Eastern  (BPDA), 

24.  Dockets  32360  and  32372,  Southern 
charter  rate  increase  (BPDA). 

25.  Petition  of  National  Airlines,  Inc.  for 
review  of  Staff  Action  denying  National's 
request  for  Special  Tariff  Permission  to 


meet     competitive     fares     of     Western 
(BPDA). 

26.  Docket  31164,  petition  of  the  State  of 
Alaska  for  reconsideration  of  Order  77-7- 
160  (BPDA). 

27.  Dockets  21866-  5.  7,  9,  Order  to  Show 
Cause  why  reduced  rates  for  retired  per- 
sons, senior  citizens  and  handicapped  per- 
sons, pursuant  to  Pub.  L.  95-163  should 
not  be  treated  as  discount  rates  for 
normal  ratemaking  purposes  (Memo  No. 
7880.  BPDA). 

28.  Docket  32056.  Petition  of  Anthony  R. 
Martin-Trigona  to  "Unbundle"  Meal  Ser- 
vice from  Air  Pares  (Memo  NO.  7877. 
OGC.  BIA.  BPDA.  OEA). 

29.  Docket  29139.  Overbooking  and  Over- 
sales (Request  for  Instructions)  (Memo 
No.  5963-J,  OGC.  BPDA), 

30.  Docket  30616.  "Super-Saver"  discount 
fares  proposed  by  American— American's 
motion  to  terminate  the  case  (Memo  No. 
6870-D.  OGC). 

31.  Docket  31976,  California- Florida  Lovy- 
Fare  Case,  (Prevloulsy,  Miami-Los  Angeles 
Low-Pare  Case)— Consolidation  of  Ameri- 
can's Application  (Memo  No,  7354-1, 
OOC). 

32.  Pr(x:edures  for  Processing  Certain  Li- 
censing and  Rate  Cases  (Memo  No.  7884. 
OGC). 

33.  Notice  of  Proposed  Rulemaking  to  create 
a  means  for  enforcing  the  statutory  re- 
strictions on  participation  by  former 
Board  employees  in  Board  proceedings  on 
behalf  of  private  parties  (Memo  No.  7883, 
OGC). 

34.  Docket  31366.  Damas  AO  IStoiUeriand) 
d/b/a  AUAirtransport  Incorporated 
(U.S.A.)  (Memo  No.  7876.  OGC). 

35.  Docket  32143,  et  aL.  Auatin/San  Anto- 
nio-Atlanta Service  Investigation  (Memo 
No.  7773- A,  OQC). 

36.  Annual  Review  of  Outstanding  Delega- 
tions to  the  Office  of  the  General  Counsel 
(Memo  No.  7882,  OCJC). 

37.  Equatoriana:  Waiver  to  Permit  Extra 
Sections  (Memo  No.  7881.  BIA,  OOC). 

38.  Docket  31337,  Condor  Aviation  Services 
Limited:  Pinal  Board  Action  on  Show 
Cause  Order  77-12-11  (Memo  No.  7594-A. 
BIA.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.   Kaylor.  The  Secretary. 
202-673-5068. 

[S-769-78  Piled  4-11-78;  9:19  ami 

[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT 
Vol.  43,  No.  66-We<lnesday.  April  5. 
1978. 


FEMlAi  tEGISTU,  VOU  43.  NO.  72-THURSOAY,  APUL  13,  1973 


PREVIOUSLY!  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2:30 
p.m..  April  14.  11978. 

CHANGES  IN  [tHE  MEETING:  Time 
changed  to  10  ai-m. 

(S-766-78  Filed  4-11-78:  9:19  am] 


[6351-01] 


FUTURES  TRADING 


COMMODITY 
COMMISSIONl 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43.  No.  6^— Wednesday.  AprU  5. 
1978. 

PREVIOUSLY  ANNOUNCTED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  April  14.  1978. 

CHANGES  IN  flHE  MEETING:  Meet- 
ing canceled. 

[S-765-78  Ftled  4-11-78:  9:19  am] 


[6351-01] 


FUTURES  TRADING 


COMMODITY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  AprU  18. 
1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C,  5th  f  oor  hearing  room. 

STATUS:  Oper. 

MATTERS  Tol  BE  CONSIDERED: 

Proposed  Revisicins  to  Section  1.50  of  the 

Regulations.      I 
Proposed  PEDEiui  Register  release  on  the 

practice  of  Spread  Trading. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckeyl  254-6314. 

[S-781-78  Filed  4-11-78:  3:18  pm) 


[6740-02] 


FEDERAL  EN  3RGY  REGULATORY 
COMMlSSIOl^. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(Published  Api^U  7,  1978.  43  FR  14794). 

PREVIOUSLY'  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  April  12. 
1978.  10  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

ER-6— E-8494.   Minnesota  Power  Sc  Light 
Co. 

Kenneth  F.  Plttmb. 
Secretary. 

lS-776-78  FQed  4-11-78;  3:18  p.m.] 


SUNSHINE  ACT  MEETINGS 

[6720-01] 

FEDERAL      HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m.,  April  18, 
1978. 

PLACE:    1700    G   Street    NW..   Sixth 
Floor,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  Marshall,  202-377-6679. 

MATTERS  TO  BE  CONSIDERED: 

Consideration    of    Amendment    to    Section 

645.6-l(a)(4)  and  ^5)  of  the  Federal  Rcgu 

lations    (Loans     in     Exce.ss     of     80%     cf 

Value)— Deletion  of  References  to  Charter 

E  and  Charier  K  (Section  545  6-1,  545.6  2. 

545.6-3  of  the  Federal  RcEuIations) 
Branch      Office      Application— Commercia 

Federal    Savings    &    Loan    Association, 

Omaha.  Nebr. 
Satellite  Office  Application— First   Ftdera! 

Savings  &  Loan  Association  of  Berwyn. 

Berwyn,  111. 
Holding  (Company  App'.iration  for  Approval 

of      Director      Interlock— B.ildwin-Unitfd 

Corp.,  Cincinnati.  Ohio. 
Limited  Facility  Application- First  Federal 

Savings    St    Loati     As.^ociation     of     For! 

Myers,  Fort  Mi  ers.  Fla. 
Discussion  of  Liqui'lty  Regulation.s. 
Consideration  of  Propo.srd  Amendnients  Kt- 

garding  Loans  In\ohirig  Mortgage  Imiur- 

ance. 
Branch  Office  Application— Comrnonviaallh 

Federal     Savings     &;     Loan     Association, 

Lowell.  Ma.ss. 
Application    for    Mnr»r:"r,    Maintenance    of 

Branch  Offices,  Can..  rHaticn  of  M-mb-'i- 

ship    and    Insurance,    and    Transfer    of 

Slock— Pir.-it   Harford  Ptderal   Savii!e>  A.' 

Loan  Association,  Abtrdepu.  Md.  into  At 

lantic    Federal    Savings    &    Loan    Assori- 

ation,  Baltimore,  Md. 
Application  for  Bylaw  Amendment  -United 

Federal  Savings  &  Loaii  Association.  Si'n 

FrancLsco.  Calif. 
Consideration  of  Propo.sed  Ta.x   and  Loan 

Accounts  Regulations. 
No.  145,  April  11,  1978. 

[S-780-78  FUed  4   11-78.  3.18  prrl 


[6720-01] 


FEDERAL  HOME  LOAN  B.'INK 
BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOITNCEMEKT: 
Vol,  43,  No,  67,  Page  14598,  April  6, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MELIING:  Apni  10, 
1978,  9:30  a.m. 

PLACE:  1700  G  Street  NW..  Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  Marshall,  202-377-6679. 

CHANGES  IN  THE  MEETING:  The 
foUovving  item  has  been  changed  from 


15553 

the  open  to  the  closed  portion  of  the 
meeting: 

Application  for  Relocation  of  Branch 
Office— Union  Federal  Savings  &,  Loan  As- 
sociation of  Cook  County,  Matteson,  111. 

No.  144   April  10.  1978. 

[S-767-78  Filed  4-11-78;  9  19  ami 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION 

TIME  AND  DATE:  April  19.  1978—10 
a.m. 

PLACE:  Room  12126-1100  L  Street 
NW  ,  Washinr^on,  DC.  20573. 

STATUS,  Parts  of  tlie  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Dow  Chemical  International,  Inc.— Peti- 
tion lor  waivtr  of  Guatemalan  fines. 

2.  Pfoijosed  ainendrnents  to  Rules  of  Prac- 
tice and  Procedure  to  simplify  Special 
Docket  proceedings. 

Portion  closed  to  the  public: 

1.  Union  Camp  Corp..  et  al  —Activities 
under  Sections  15.  16,  18  and  44  of  the 
.Sl!ir.;.ing  A."'  ^nd  General  Order  No.  1. 

CO.VTACT  PERSON  FOR  MORE  IN- 
FORI.IATION: 

P'lanci:    C.   HLirney.  Secretary.   202- 
52.3-o72t). 

IS  772-7,'?  Fii.  (14  11-78:  11  28  am] 


[6750-01] 


10 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2:00  p.m.,  Thurs- 
day. April  20,  1978. 

PLACK  Room  532  (open):  Room  540 
(closed)  Federal  Trade  Commission 
Buiidirg.  6th  Street  and  Pennsylvania 
Avenue.  NW.  Wa.^hington.  DC.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  re.st  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  public: 

I'l  I  Oral  argtinient  in  F.quifax,  Inc..  Docket 
No  89S4. 

Po.'"t:ons  closed  to  the  public: 

(2i  Post  oral  argument  meeting  to  consid- 
er liisposition  of  appeal  from  initial  decision 
in  Eqaijiix.  Inc.,  Docket  No.  8954. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830;  Recorded 
message;  202-523-3806. 

tS- 778-78  Filed  4-11-78:  3:18  pm] 
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[6750-01] 


11 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day. AprU  19,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  has  not  yet  scheduled 
any  matters  for  discussion  at  this  meeting. 
If  no  item  is  placed  on  the  agenda  by  10 
a.m..  on  Wednesday,  April  19.  1978.  the 
meettns  will  automatically  be  cancelled. 
Any  item  that  is  placed  on  the  agenda 
before  that  time  will  be  announced  in  accor- 
dance with  the  Additional  Information  pro- 
cedures posted  with  Commission  Meeting 
Notices  outside  Room  130  of  the  Federal 
Trade  Commission. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver.  Office  of  Public 
Information;  202-523-3830;  Recorded 
message:  202-523-3806. 

[S-779-78  Filed  4-11-78;  3:18  pml 


[7590-01] 


12 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  AprU  10. 
1978  (Changes). 

PLACE;  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS;  Open. 

MATTER  TO  BE  CONSIDERED: 

Monday,  April  10 

10:30  a.m.— Affirmation  of  Amendments  to 
Table  S-3,  Respon.se  to  NECNP  Petition 
{Rescheduled  from  4/4/78). 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Roger  Tweed,  202-634-1410. 

Roger  M.  Tv^'eed, 
Office  of  the  Secretary. 
April  11.  1978. 

[S-773-78  Filed  4-11-78;  11:28  ami 


[7590-01] 


13 

REGULATORY      COM- 


NUCLEAR 
MISSION. 

FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  14599. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING; 
Friday,  April  7,  2  p.m. 


SUNSHINE  ACT  MEETINGS 

CHANGES  IN  THE  MEETING:  Meet- 
ing titled  "Discussion  of  NRDC  Re- 
quest for  Hearing  In  Tarapur  Export 
License"  is  Canceled. 

This  Item  will  be  rescheduled  in  the 
near  future. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed,  202-634-1410. 

Roger  M.  Tweed. 
Office  of  the  Secreta  ry. 
April  7.  1978. 

(S-774-78  PUed  4-11-78;  11:28  am] 


[7590-01] 


14 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  April  17. 
1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  April  17—10  a.Tn. 

Discussion  of  NRDC  request  for  Hearing 
in  Tarapur  Export  License  (Approx.  2  hrs.) 
(Public  Meeting.)  (Postponed  from  April  7, 
1978.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed,  202  634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secreta  ry. 
Apru  10.  1978. 

[S-775-78  F-.led  4  11  78.  11:28  a.m.) 


[8010-01] 


15 


EXCHANGE 


SECURITIES       AND 
COMMISSION. 

STATUS:  Open  meeting. 

PLACE;  Room  825,  500  North  Capitol 
Street.  Washington.  DC. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  Monday.  April  10.  1978,  9 
a.m. 

CHANGE  IN  THE  MEETING:  Addi- 
tional item  to  be  considered. 

The  following  additional  item  will  be 
considered  by  the  Commission  at  the 
open  meeting  scheduled  for  Monday. 
April  10,  1978,  at  9  a.m. 

Consideration  of  the  issuance  of  public 
notice  of  the  filing  of  a  plan  for  the  imple- 
mentation of  an  intermarket  communica- 
tions linlcage  by  certain  national  securities 
exchanges  to  request  comment  on  the  plan 
and  discussion  of  related  issues. 

Chairman  Williams,  Commissioners 
Loomis,    Evans,    and    Karmel    deter- 


mined that  Commission  business  re- 
quired consideration  of  this  matter 
and  that  no  earlier  notice  thereof  was 

possible. 

April  10.  1978. 

[S  770-78  Filed  4-11-78;  9:19  am] 


[8010  01] 


1* 


SECURITIES       AND       EXCHANGE 

COMMISSION: 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  April  17,  1978,  in 
Room  825,  500  North  Capitol  Street, 
Wasiiington.  DC. 

An  open  meeting  will  be  held  on 
Tuesday.  April  18.  1978,  at  10  a.m.  A 
closed  meeting  will  be  held  on  Tues- 
day, April  18,  1978,  immediately  fol- 
lowing the  open  session. 

The  Conmiissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified, 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8K9)<A)  and  (10)  and  17 
CFR  200.402(aK8K9Kl)  and  (10). 

Commissioners  Loomis.  I^rans,  and 
Karmel  determined  to  hold  the  afore- ' 
said  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  April  18,  1978, 
at  10  a.m..  will  be; 

1.  Discussion  regarding  proposed  Rule  13f-l 
and  related  Form  13P  under  the  Securities 
Exchange  Act  of  1934.  which  concerns  re- 
porting by  institutional  Investment  man- 
agers of  information  with  respect  to  ac- 
counts over  which  they  exercise  invest- 
ment dLscreiion. 

2.  Propost  d  extension  of  the  expiration  date 
-oi  Temporary  Rule  206A-1(T)  under  the 

Inves'ment  Company  Act  of  1940,  which 
exempts-  certain  brokers  and  dealers  from 
the  requirements  of  the  Investment  Advis- 
ers Art  o*  1940  and  related  rules;  proposed 
publication  of  guidelines  concerning  the 
Circumstances  in  which  broker-dealers  will 
be  required  to  register  also  as  advisers. 

3.  Propoiied  adoption  of  amendments  to  the 
benf^lcial  ownership  rules  uinder  Section 
13vd>  of  the  Securities  Exchange  Act  of 
1934:  announcement  of  proposed  rules  to 
implement  related  Section  13(g).  which 
would  expand  the  classes  of  persons  re- 
quired to  disclose  beneficial  ownership. 

4.  Proposed  is.<!uance  of  an  order  for  a  hear- 
ing on  an  application  filed  by  The  Ana- 
conda Company  for  exemptions  from  the 
certain  reporting  requirements  under  the 
Securities  Exchange  Act  of  1934. 

5.  Proposed  tnmsmittal  of  comments  con- 
cerning S.  2386.  a  bill  to  amend  the  Ship- 
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SUNSHINE  ACT  MEETINGS 

ping  Acts  of  1916,  to  the  .Senate  Comrrat- 
tee  on  Commerce,  Science  and  Transpor- 
tation. 

6.  Proposed  amendment  to  TivA.f  6(b)  of  the 
Commission's  RuIp.s  cf  Practice,  whicli 
would  set  Waahiiipton,  D.C  a.";  the  pr;-- 
ferred  location  for  i:,^arinp,s  \\i  reiinir-.tory 
proceedings  and  e:>iabii.:li  spiecific  critiTiu 
to  be  evaluated  i.n  i)r:ermiii",g  .J.helhtr  ;o 
hold  such  a  hearing  outside  of  Wru^i-.nji- 
ton.  D.C. 

7.  Proposal  not  to  modify  the  rcjuirtr.-.^-;; 
that  senior  securities  ;~ii- J  'j.:.)".  >  o;  .;■  ■ 
nies  subject  tu  the  I'utiiir  IKihtv  HoJril.. 
Compsvny  Art  of  1935  oe  rri'ibl'.  bu:  n^TV 
include  a  re.striction  of  n-ii  inrjiT  ii.a.i  .i\'' 
years  duration,  on  rcfond!-."  if  *  ff'  mpcI  b' 
sale  of  new  i-jenicr  seciiriti'"-  at  lo'Avr  rat-  ^ 

The  subject  maiirr  of  tue  rinm-d 
meeting  scheJiiied  lor  A;:::l  i'i.  I'j^.'d 
Immediately  follov.ii/e;  t!io  op..:)  ni>;-:- 
ing,  will  be: 

Formal  orders  of  jnvertic^i ■or' 

Referral  of  inve,s;it;rLior\    I'-.les   to   F  drr.i' 

State,  or  Self-n''f.".iia'.j'  v  ;n.(h  orit  u  .s. 
Institution  of  adiiiinLsiraLivu  pi  jC".  d!;.i-s  <.; 

an  enforcement  natr-so. 
Settlement  of  admai'  irii;\i   I'ro'.'C  'iL-i^s  oI 

an  enforcemcHt  nar.Ji'- 
Institution  of  inju.nri  i-.  ••  n-' .  j-r,. 
Settlement  of  ii..ninfti\'  a  ■  on; . 
Regulatory  matter  b'-urnH-  c  •*<  :  •  'nv  n'  lin- 

plicatioas. 
Opinion. 
Other  litigation  ma'tii.'. 

FOR   FURTHER   INFORMATION 
CONTACT; 

Linda  W.  Jarrctt  at  20::-755  1271  or 
MyrnaSic-gel  at  202  755  1183. 
April  10.  1978. 

tS-771-78  Filed  4  11  78.  0  \'.-  ^-■'.\ 
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Title  32— National  Defense 


CHAPTER  V- 


PART  581 


-DCPARTMENT  OF  THE 
ARMY 

-PERSONK'EL  REVIEW 
BOARDS 


Procedures  end  Standards  of  the 
Army  Discharge  Review  Board 

AGENCY:  Army  Di.scliargc  Review 
Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  impl  niftus  the 
provisions  of  Department  of  Defense 
Directive  1332  28  uhi"h  tot.blislus 
DOD  uiiiform  standards  an:!  proce- 
diires  for  discharge  re',  iew  to  mi  ft 
statiilory  r^qDircrn'-nti.  The  intend  d 
effiTt  i^:  'o  infurrr.  fcppln.ai.'.-;  and 
otticr  irU'rt'ted  parties  of  the  means 
by  vihicl;  the  Army  Dischart^e  I?eview 
Board  will  comply  with  the  uniform 
standards  and  prcct  dures. 

EFFECTIVE  DATE:  April  3.  1978. 

FOR  FURTHER  INFORMATION 
CONrACT: 

Col.  Richard  J.  W.  McCoIlum.  Army 
Discharpe  Review.  Board,  Room  1-E- 
466.  The  Pentagon,  Washin^jton, 
DC.  20310.  202-697-3166. 

SUPPLEMENTAL  INFORMATION; 
Publication  of  this  regulation  for  com- 
ment prior  to  adoption  is  unneces-sary, 
impracticable,  and  contr?.ry  to  the 
public  interest.  Pre  p;;blic:.l'.on  is  un- 
nece.s-sary  because  t;,is  rcis'iation  is 
subslantirJly  similar  to  Depart r.icnt  of 
Defense  Directive  1332  28  that  was 
formally  adopted  on  March  29.  1973 
and  publishrd  in  the  Fedekal  Regis- 
ter on  March  31,  1973  (48  FR  135641. 
Further,  this  regulation  is  not  "origi- 
nated" by  the  Department  of  the 
Army  because  it  is  an  implementation 
by  a  subordinate  component  of  the 
Department  of  Defense  cf  the  regula- 
tion adopted  by  the  Department  of 
DefeiTse. 

Pre-publication  of  this  regulation  is 
impracticable  and  contrary  to  the 
public  interest  because  the  regulation 
is  necessary  for  the  Army  Discharge 
Review  Board  to  conduct  the  initial  re- 
review  pursuant  to  Pub.  L.  No.  95-126 
of  discharges  previously  upgraded  pur- 
suant to  the  Department  of  Defense 
Special  Discharge  Review  Program. 
Pursuant  to  this  statute,  there  are  ap- 
proximately 12.000  cases  that  must  be 
re-reviewed.  If  the  upgraded  discharge 
granted  under  the  DOD  Special  Dis- 
charge Review  Program  (SDRP)  is  not 
affirmed  on  re-review,  the  individual 
will  not  be  eligrible  for  veterans'  bene- 
fits, and  if  he/she  is  now  receiving 
benefits,  they  will  be  terminated.  An 
individual  whose  SDRP  discharge  up- 
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grade  is  not  affirmed  dur'iig  ihc  initial 
re  review  will  have  the  additional 
right  to  a  penonal  apj^^nrance  hcar- 
iiikj.  Purs'jant  to  PWo.  L.  No.  95-126.  all 
initial  re-rivin-.vs  and  .s.ibsi  i^.u'.u  per- 
sonal apiiearnnce  hranngs  must  be 
coinplete  prior  tc  Oct'.b'.r  7.  1978.  In 
ord'.r  to  mt't  t>ii.'  s:nt:'tory  i  r.'iire- 
ment  and  Ic  avoid  add.  oti.'l  li;'.rds!iip 
to  the  iiui.'.  iduaii)  coi.cfii.d.  ai^proxi- 
matf  ly  3,600  initial  Tr  reviews  will 
havf  to  be  Lor.JacitLi  ii.  the  nrxt  30 
da:,>  alone. 

In  add  :ion,  thi.s  ru' illation  is  neces- 
sary to  ppiniil  the  Ar.-r.y  Di.'.tharge 
Review  Board  lu  conduct  almost  :^U0 
lieannKS  that  were  previou.sly  .sched- 
uled tj  be  cond'.t'ed  d'l'-iafr  the  noNt 
30  days.  Many  C/[  these  hearinjcs  have 
bt<  n  srl.fdulrd  for  at  !•  ..-1  120  day?,, 
with  atl<'jic'anL  arrar.bernents  by  the 
conct-inrd  iiuiiwidiinls  fur  couii.'.el  at 
til"  luarings.  Pte-pu:.!'fa»ion  of  thi.s 
regulation  for  conimeiii  -.'.'•jld  requne 
caiicc  ilatioa  of  ttie  .scl  i'ci'->d  hearings 
at  gr'^at  inconvenience  a:,d  hardship 
to  the  indi\iduals  concern*  1.  Fuilher, 
there  is  currently  a  barking  of  ap- 
proximately 15.000  di.si  harpe  upgrade 
applieatioiis.  in  rddiiio.i  to  the  12.000 
SDRP  cr.'t's  .subject  to  re  review  undi  r 
Pub.  I..  PS  126  Delay  pendinp  receipt 
and  con.siderfitjon  of  comments  will 
cause  this  backlog  to  gow  further, 
causing  substantial  linrdf:h»p  and  in- 
convenience to  the  individuals  con- 
cerned and  to  the  Army  Discharge 
Review  Board. 

Effective  date:  April  3.  1978. 

William  E.  Weber, 
Colonrl,  IN,  President,  Amiy 
Discha'ge  Ri  view  Board. 

Accordingly,  32  CFR  581.2  is  revised 
as  follows: 

§.'iS1.2     Army  DistharKe  Review  Board. 

(a)  Purpose.  This  regulation  estab- 
li;shcs  policiei,  for  the  review  of  dLs- 
charges  and  dismi.s-sals  undi  r  Uniform 
Standards  and  Procedurts  as  .set  forth 
in  Title  10,  United  States  Code  1553, 
and  DOD  Directive  1332.28  1978. 

(b)  Applicability  and  Scope.  (1)  This 
regulation  applies  to  the  RA,  to  the 
USAR.  and  to  the  ARNG  concerning 
those  records  of  former  members  of 
the  ARNG  maintained  by  the  Federal 
Government  in  conduct  of  discharge 
reviews. 

(2)  Definitions  of  terms  used  In  this 
regulation  are  contained  In  Appendix 
A. 

(c)  General  (1)  The  Army  Discharge 
Review  Board  (ADRB),  an  entity 
which  may  consist  of  such  number  of 
panels  as  the  Secretary  of  the  Army 
may  deem  necessary.  Is  an  administra- 
tive agency  created  within  the  Office 
of  the  Secretary  of  the  Army.  Depart- 
ment of  the  Army,  imder  authority  of 
Section  301,  Title  1,  Act  of  June  22 
1944  (10  U.S.C.  1553)  to  review  on  its 
own  motion  or  ufK)n  application  by  or 


on  behalf  of  the  individual  concerned, 
tho  di.seharge  or  dismissal  of  former 
men. hers  of  the  Army.  The  scope  of 
the  inquiry  of  the  ADRB  Will  be  to  de- 
ten.'iMif'  ■•^liether  the  d'..^chaI>,t■  re- 
ceived wdJi  equitab'y  and  properly 
given.  Vy'hcn  the  ADRB  delermmei,  in 
an  iidividual  case,  iliat  the  discharge 
was  not  properly  and/or  equitably 
given,  it  is  authorized,  in  tiie  manner 
herein  prescribed,  to  direct  Tlie  Adju- 
tant Gem-ral  to  take  ai.-piopriale 
action:  tliat  is,  to  change.  corr»'Ct,  or 
modify  any  discharge  or  di  .mis.sal,  and 
to  i.s.sue  a  new  discharge,  such  direc- 
tion being  .subject  to  review  and  rnodi- 
ficati-.n  only  by  the  .Secretary  of  tlie 
Army  Such  remedial  action  is  intend- 
ed primariiy  to  insure  that  no  di.s- 
charued  or  dismis.sed  fornier  member 
of  the  Army  wiil  be  deprived  unjustly 
cl  any  teiiefit  provided  by  law  for 
former  i.c^mticrs  of  the  military  ser- 
vice or  Will  be  unjustly  stigmatized  by 
reason  of  a  type  of  discharge  or  dis- 
mi.s.sal  in»"quitably  or  improperly 
given 

(2>  T!.c  ADIiB  will  not  review  a  dis- 
charge or  di  missal  given  by  reason  of 
the  .seii'inee  of  ^'et^eral  court-martial. 

(3)  The  ADRB  has  no  authority  to 
revoke  ai-y  discharge  or  dismisral,  to 
rcin.sti.te  any  person  in  the  military 
service  suLsequent  to  his  discharge  or 
dismissal,  or  to  recall  any  person  to 
active  duty. 

(d)  Composition— (I)  President  of 
the  ADRB.  The  President  of  the 
ADRB  is  de.-^ignated  by  the  Secretary 
of  the  Army  and  is  responsible  for  the 
operation  of  the  ADRB  and  its  panels. 
The  l^esidcnt  prescribes  the  operat- 
ing procedures  of  the  panels,  desig- 
nates officers  to  sit  on  panels  and 
schedules  panels  to  hear  discharge 
review  app«>als.  The  President  when  so 
directed  further  may  act  to  monitor 
the  DOD  directed  "administrative 
focal  point"  r  sponsibilities  of  the  Sec- 
retary of  the  Army  on  service  dis- 
charge review  bf^ard  matters  for  the 
DOD. 

(2)  ADRB  Panels  and  Members,  (i) 
Panels.  The  ADRB  will  have  one  or 
more  panels,  each  of  which,  when  in 
deliberation,  will  consist  of  five  offi- 
cers with  the  senior  line  officer 
member  acting  as  presiding  officer. 

(ii)  For  the  purpKJse  of  maintaining 
the  number  of  members  needed  to 
conduct  hearings,  additional  members 
may  be  appointed  to  the  ADRB  by  the 
Secretary  or  be  detailed  to  a  panel  by 
a  field  commander  when  requested  by 
the  President  of  the  ADRB.  In  any 
proceeding,  a  member  who  has  not 
been  present  at  prior  sessions  of  a 
panel  may  participate  thereafter  if 
that  member  has  reviewed  all  perti- 
nent documents  and  simimaries  of  pro- 
ceedings held  during  his/her  absence 
or  prior  to  his/her  participation. 

(3)  Secretary/Recorder  Personnel  (i) 
The  Secretary /Recorder  (S/R)  is  the 


ADRB  Division!  Chief  charged  with 
the  responsibiliy  to  insure  the  effi- 
cient overall  operation  and  support  of 
the  ADRB  Panli'ls  in  the  conduct  of 
discharge  appeal  hearings  held  in 
Washinytion.  DC.  or  at  deployed 
panel  sites.  The  S/R  authenticates  the 
Ca-sr  R.'ports  a  id  Directives  of  cases 
heard. 

(ii)  The  Alterr  ate  Secretary /Record- 
er (.AS\l)  is  an  3ff4cer  assigned  to  the 
S/R  Division  ahose  duties  are  to 
srhednU.  coord  nate,  and  arrange  for 
panel  hrarinqs  iit  a  designated  site;  to 
!  dnnnister  oat  is  to  applicant/wit- 
ne::ses  under  Allele  136,  UCMJ;  and. 
to  insure  that  the  proceedings  of  the 
case.s  heard  ar?  accurately  recorded 
and  entered  intd  the  Case  Reports  and 
Dire''ti\cs  of  Cii^es  heard. 

(iii)  The  Secretary /Recorder  Assis- 
tant fSRA)  is  an  enlisted  member  as- 
."•..triv'd  to  the  S/R  Division  whose 
duTif-s  are  to  as.-'st  the  ASR  in  arrang- 
ing Panel  Hear  ngs.  record  the  Find- 
ings. Conclusior?,  Decisions,  and  Justi- 
fication of  the  Presiding  Officer  of  a 
convened  panel:  and  to  transcribe  such 
Findings,  Conclusions,  Decisions,  and 
Justifioetion  into  the  Case  Reports 
and  Directives  of  cases  heard. 

(4)  Administrative  Personnel.  Such 
administrative  persormel  as  are  re- 
quired for  the  proper  functioning  of 
the  ADRB  and  its  panels  will  be  fur- 
nished by  the  Secretary  of  the  Army 
or  by  field  corAmanders  when  so  di- 
rected by  the  Secretary  of  the  Army. 

(e)  Discharge  Review  Procedures. 
See  Appendix  B 

(f )  Discharge  Review  Standards.  See 
Appendix  C. 

(g)  Procedural  Rights  of  Applicants. 
See  Appendix  D, 

(h)  Decisionai  Document  See  Ap- 
pendix E. 

(i)  niidings,  Conclusions,  and  Rea- 
sons of  a  Panel  of  the  ADRB.  (1)  Find- 
ings, conclusiors  and  reasons  of  the 
panel  will  be  ijiade  in  closed  session 
and  where  agreed  to  by  a  majority  of 
the  panel  will  oonstitute  the  determi- 
nation of  the  pjinel.  and  will  be  made 
in  writing  in  e^ch  case.  No  corrective 
action  which  elceeds  the  jurisdiction 
of  the  ADRB.  ae  defined  in  paragraph 
(c)  of  this  sectii^n  will  be  taken.  State- 
ments of  findfcigs.  conclusions,  and 
reasons  shall  include: 

(I)  Date,  character  of  and  reason  for 
the  discharge  6r  dismissal.  Including 
the  specific  regulatory  authority 
under  which  it  was  issued. 

(ii)  Findings  on  all  issues  of  fact,  law 
or  discretion  upon  which  the  psmel's 
determination  ifi  based,  including  fac- 
tors required  by  applicable  army  regu- 
lations to  be  considered  for  determina- 
tion of  the  character  of  and  reason  for 
the  discharge  or  dismissal  certificate 
in  question  when  such  factor(s)  is 
(are)  a  basis  for  denial  of  any  relief  re- 
quested. 

(iii)  Findings  and  conclusions  on  all 
other  issues  of  fact,  law,  or  discretion 


RULfS  AND  REGULATIONS 

raised  by  the  applicant  including 
claims  by  the  applicant  tliat  statutory, 
regulatory  or  constitutional  provisions 
were  violated,  and  such  other  claims 
made  by  the  applicant,  which  in  the 
opinion  of  the  pf.nel  \vo'.>id  warrant 
greater  relief  i  tian  t'^al  affo.'dtd  appli- 
cant by  the  panel's  determination  if 
resolved  in  the  applicant  s  favor. 

(iv)  ConciUbions  n.-  to  uheincr  or  :>ol 
any  change,  coi  rectii>n  or  :-.jdilietition 
should  be  madt,  in  the  ty,,e  oi  charac 
ter  of  the  diseh.art;o  or  c'4..n';.v-;?!]  ciiti- 
ficate.  and/or  the  rea.sun  and  ;>.ui;..'i- 
ity  for  the  disehi'.rt.t'  ur  di^!n].-.sal.  and, 
if  so  concludi'I.  V.v^  pa»;icu!ar 
changes,  corrections  or  nio^iitieaiions 
that  should  bo  made 

(V)  A- statemtnt  of  the  reason-  for 
the  findings  and  (oneluiloius  n.aJe  u: 
accordance  with  parauiaph  (iri)  (li) 
through  (iv)  of  Ihii  s^-r;  iin. 

(2)  Advisory  opini'^n:;  or  iJ  >r:;oi  s 
thereof  containing  factual  i.'.'oriv.at:eri 
relied  upon  for  f!">al  d'  -^i;  .■•!!  no*  fm'y 
set  forth  in  the  staien-u-n:  (f  lindiiH'. 
conclusion.s,  and  rca.-.on^  •-;■  rjn'.aiiv.niT 
advice.  rocomnit  nda'icn^s)  or 
opinion(s)  .acct  ptfd  at.  a  bas.'i  fjr  re- 
jecting any  of  applitanls  clainvs  that 
are  not  fully  set  forth  in  the  state- 
ment of  findings,  coialiision.-,.  and  tlit; 
reasons  shall  be  incorporated  by  reft  r- 
ence  in  the  statement  of  find-ngs.  con- 
clusions and  reaiions,  and  a,:p'j;^.ded  to 
the  decision. 

(3)  The  name  and  \ote  of  each  panel 
member  will  bo  record'.d  on  each 
statement  of  fiiid;r.;;s.  co.ielu;  i'^n.i  and 
reasohs. 

(4)  The  final  determiii.Ton  and  tn.f> 
statement  of  findings,  corelusion.-.  and 
reasons  together  Avith  anj  refilled  ap- 
pendices thereto  and  mine;'ity  opin 
ions,  if  any.  shall  be  i.ent  proniptiy  to 
the  applicant  and  counsel  with  tlie 
notice  of  decision. 

(5)  Statements  of  fir.dn-ps,  cunelii- 
sions,  and  ree.sons.  Ihi  reeord  cf  the 
votes  of  board  memberij,  and  niincrily 
opinion.s.  if  any,  will  be  made  available 
for  public  ia^poction  and  copying 
promptly  after  a  notice  of  final  deci- 
sion is  sent  to  the  applicant.  If  not 
otherwise  listed  in  the  statements  of 
findings,  conclusions,  aiid  reasons,  a 
list  of  contentions  and/or  the  is.sues  of 
fact,  law  or  discretion  presented  by 
the  applicant  will  be  made  public  with 
the  decision. 

(6)  To  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy,  identifying  details  of  ap- 
plicant and  other  persons  will  be  de- 
leted from  the  documents  made  avail- 
able for  public  inspection  and  copying. 
Names,  addresses,  social  security  num- 
bers and  military  service  numbers 
must  be  deleted.  Written  justifications 
which  are  to  be  made  available  for 
public  inspection,  shall  be  made  for  all 
other  deletions. 

(7)  Documents  and  records  required 
by  this  agreement  to  be  made  avaif- 
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able  for  public  'ispeetion  and  copying 
shall  be  made  available  at  a  reading 
room  location  within  the  Washington. 
DC.  metropolitan  area  as  is  readily  ac- 
cessible to  the  public. 

(81  All  documents  made  available  for 
public  in.spcction  a.;d  copying  as  pro- 
vided above  shall  be  indexed  in  a 
usab'.e  ind  conci-:e  form  so  as  to 
enable  lliCje  who  iepri--:eni  applicants 
bej".)i-e  ihe  Bear.'i.s  to  isolate  from  all 
fl.ose  d;. cusions  ti.at  art  indt-xcd  those 
fase.s  that  may  be  ^iniiiar  lo  any  appli- 
ea,/  s  case  and  tliat  indicate  the  cir- 
Ci:ii'.-.lanci'S  iindfT  and  or  rca.5ons  for 
ujiier.  the  Poa.'-d  and.ur  Secretary 
hav  ■  granted  or  denied  relief.  The 
indrx  .^iiaii  ineludt-,  in  audiiion  to  any 
e.thrr  itei'is  detenruned  by  each 
I)i'a.-u.  and  idt  n"..f>  ing  cMaracieristic 
Me..  ea«e  r.utnb'  •••!  for  each  case*,  the 
i\..l^\  character  of.  renson  for  ana  au- 
inoiiiy  tor  tl:.'  di.srl,r.rj;'  or  dismissal 
ch;ii..  !;i'.d  •'.5M>\M  If-'  de.  isi.;n  cf  the 
r>rard,ani.i  ifie  re\:e..;ng  a'ailiorty,  if' 
a.i.v;  and  the  i.s.-ucs  a.l'lre.-M-d  in  the 
staii-nie'it  of  i'ndinj's.  '  .n.^iusion.s  and 
rea.sons. 

•  a-  Each,  index  shall  b--  uublij-hed 
fjunrtcj'ly  or  mere  frequently  and 
upon  regje.it  be  'listnbuted  by  sale  or 
ot  !v.-ri.V!;e. 

(10;  Ihe  ADRB  siial!  make  its  index 
ava.Iabie'  for  public  ir>pertion  and  uis- 
iributian  l>y  sale  or  otherwise  at  the 
reading  roon  *jj  etiabiish^d  in  accor- 
dance wiih  paragrapn  i.i  '(7)  ot  this  .sec- 
tiun. 

til)  F;fCii  index  '■jiall  ai.-o  be  made 
avuil'ible  at  a;l  r-cgi'.na!  )ooatK>ns 
where  ADI^B  panels  .shall  meet  to 
heai  ca.se.s.  Notice  of  hi  atings  to  appli- 
can'.j  shall  include  information  as  to 
vheie  the  ADRB  indexes  may  be  lo- 
cated for  in.'^pertion  and  copying.  In- 
di-.\es  sh.all  be  prrmanenHy  main- 
tained only  at  permanent  regional  lo- 
cat.ons 

(5  2)  The  A.DRB  will  make  timely 
submi.s.^ion  to  the  Reading  Room  of  in- 
dividual case  information  required  for 
update  of  the  indexes.  These  indexes 
.shall  be  available  for  public  inspection 
a.nd  distribution  by  sale  at  the  Read- 
ing Room,  which  is  in  tne  Concourse 
of  the  Pentagon.  *fotices  to  applicants 
of  scheduled  hearings  will  contain  this 
information. 

(13)  Correspondence  relating  to  mat- 
ters under  the  cognizance  of  the  Read- 
ing Room  shall  be  addressed  to: 

Armed  Forces  Discharge  Review/Correc- 
tion, Boards  Reading  Room.  The  Penta- 
gon Concourse,  Washington.  D.C.  20310.' 

(j)  Minority  Opinions  and  Secretari- 
al Review.  (1)  In  case  of  a  disagree- 
ment between  members  of  a  panel,  a 
formal  minority  opinion  may  be  sub- 
mitted. The  formal  minority  opinion 
must  include  the  reasons  upon  which 
the  minority  bases  its  belief  that  the 
case  should  be  referred  to  the  Secre- 
tary of  the  Army,  or  his  designee,  for 
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resolution.  The  romplfte  case  w:*h  the 
rrinority  opinion  and  the  majority 
cormnents  will  be  submitted  to  the 
President  of  the  ADRB.  After  revie'A". 
the  President  will  forward  the  com- 
plete case  including:  the  minority  opin- 
ion and  the  n;a;or:ty  comments  along 
wi^h  hi.-;/ her  recorr.mendatjon  to  the 
Office  of  the  Ass'Ntant  Secretary  of 
the  Army  for  fifial  rrsolution. 

(2)  On  every  dcci.-.ion  of  the  ADRB 
th&t  is  reviewed  by  the  Secnfary.  or 
one  to  wl^cra  reviewi.-.s  authon'y  has 
been  de'pgated.  the  d-^ci^ion  on  the 
review  shall  be  made  in  wfitir.g. 

(3)  In  every  c;\se  the  decision  cf  the 
review  authority,  if  any,  shall  include 
a  stateme.nt  of  findings,  conclusions, 
and  rea.':"'"'  .  except  where  the  review- 
ing aat.  V  adopts  the  Boa'-'J  .>  state- 
mert  oi  .  ■J.r.^'-s,  com  iu-sion.-,  and  rep.- 
son.":,  there  is  no  req'iiremrnt  for  du- 
plicative publication  aiid  indexing 
under  terms  of  paragraph  <i)  of  this 
section. 

(k)  Directive  to  The  Adjutant  Gener- 
al. Except  in  minority  report  ca.ses 
submitted  to  the  Office  of  the  Secre- 
tary of  the  Army  I^r  final  re:jolution, 
the  President  of  tne  ADRB.  in  the 
name  of  the  Secretary  of  the  Army, 
will  issue  a  directive  to  The  Adjutant 
(jeneral  .spec!":-in^;  the  action  to  be 
taken  as  a  result  of  the  ADRH  s  review 
of  discharge  or  dismissal  ot  former 
members  of  the  U.S.  Army.  Presiding 
Officers,  other  than  the  President  of 
the  ADRB,  will  not  take  the  lore^oing 
action.  They  will  return  the  completed 
case  to  the  F*rcs'dent  of  the  ADRB  for 
final  action. 

(1)  Record  of  Proceedings,  (i)  Vhen 
the  proceedings  In  any  review  have 
been  concluded  a  record  thereof  will 
be  prepared.  Records  may  include 
written  records,  electro-magnetic  re- 
cords, videotape  recordings,  or  a  com- 
bLiation  thereof. 

(2)  At  a  minimum,  the  record  will  in- 
clude the  following: 

(i)  The  application  for  review; 

(ii)  A  record  of  the  testimony  in  ver- 
batim, summarized,  or  recorded  form 
at  the  option  of  the  President,  ADRB; 

(iii)  Documentary  evidence  or  copies 
thereof  considered  by  the  ADRB 
panel  other  than  the  Military  Service 
Record; 

(iv)  Briefs/arguments  submitted  by 
or  on  behalf  of  the  applicant; 

(V)  Advisory  opinions  considered  by 
the  ADRB,  if  any; 

(vi)  The  findings,  conclusions,  and 
reasons  developed  by  the  ADRB; 

(vii)  Notification  of  the  ADRB's  de- 
cision to  The  Adjutant  General; 

(viii)  Minority  reports,  if  any; 

<ix)  A  copy  of  the  decisional  docu- 
ment. 

(3)  The  record  so  prepared  will  be 
signed  by  the  President  of  the  ADRB 
and  authenticated  by  the  Secretary/ 
Recorder.  In  the  event  of  the  absence 
or  incapacity  of  the  Secretary/Record- 


er, the  record  may  be  yithenticatcd  by 
a  designated  altcrna'c  .^'^crctary/re- 
corder. 

(4)  Release  of  fnforrrtir.i'^n  from  such 
records  will  be  in  a''cordance  with  AR 
340-17  and  AR  341  21  contained  in 
Parts  518  and  505  of  this  chapter. 

(m)  Final  Dispo'.itmn  of  the  Record 
of  Proceedings.  The  orlpinal  record  of 
procef-ding.'s  and  all  app'.  '~.dicrr.  thereto 
shall  in  all  ca?;es  be  incorporated  in 
the  service  record  of  the  pelitioiier 
and  the  service  record  sh.iil  be  re- 
turred  to  the  custody  of  the  National 
Personnel  Records  Ceiiter.  SL.  Louis, 
Mo.,  via  The  Adjutant  General. 

(n)  Transmittal  of  Records  and 
A'-tion  bv  The  Adjutant  General  Des- 
ignated alternate  secretary 'recorders 
will  forward  ca.'-.es  hen--  by  Ihcir 
panels,  and  rm  appro',  od  b..  ;;e  Presid- 
ing Officers,  to  the  President  of  the 
ADRB  for  final  disposition.  Except  in 
minority  report  cas^s  sibniitted  to  the 
Oifice  of  the  Secretary  of  the  A^-my 
for  final  resolution,  the  rercrd  of  the 
proceeding.s  in  each  ca^e  will  be  trans- 
mitted by  the  Secretary/Recorder  to 
The  Adjutant  General  for  appropriate 
Department  of  the  Army  action  to 
carry  out  t^e  directions  of  the  Presi- 
dent, ADRB.  The  Adjutant  G^^nf  ral 
will  perform  such  administrative  acts 
as  may  be  necessary,  and  thereafter 
will  notify  the  applicant  and  his/her 
counsel/repre.sentalive,  if  any,  of  the 
action  taken.  Written  notice  specifying 
the  action  taken  and  the  date  thereof 
will  be  transmitted  by  The  Adjutant 
General  to  the  President  of  the  ADRB 
to  be  filed  as  a  part  of  the  records  of 
the  ADRB  pertaining  to  each  case. 
The  Adjutant  General,  upon  written 
request  from  the  applicant,  his  guard- 
ian, or  legal  representative,  will  fur- 
nish a  copy  of  the  directive  of  the  Sec- 
retary of  the  Army,  and  a  copy  of  the 
record  of  proceedings  and  testimony, 
if  any;  Provided,  That  such  record  of 
proceedings  and  testimony  has  been 
reduced  to  written  form.  If  it  should 
appear  that  furnishing  a  copy  of  the 
record  of  proceedings  and  testimony 
would  prove  injurious  to  the  physical 
or  mental  hesilth  of  the  applicant, 
such  information  will  be  furnished 
only  to  the  guardian  or  legal  represen- 
tative of  the  applicant. 

(o)  Privacy  Act  Information.  Infor- 
mation protected  under  the  Privacy 
Act  is  involved  in  the  discharge  review 
functions.  The  provisions  of  AR  340- 
21  will  l)e  observed  throughout  the 
processing  of  a  request  for  review  of 
discharge. 

(p)  Consideration  Initiated  by  the 
ADRB.  The  President  of  the  ADRB 
may,  at  any  time,  direct  consideration 
of  a  case  which  appears,  on  the  face  of 
the  record,  likely  to  result  in  a  deci- 
sion favorable  to  the  former  member 
without  the  knowledge  or  presence  of 
the  former  member.  If,  upon  consider- 
ation by  a  panel,  such  a  case  does  not 


result  In  a  derision  favorable  to  such 
member,  it  will  be  returned  to  the  files 
with  no  formal  action  recorded  and 
will  be  considered  without  prejudice  if 
and  when  an  appeal  is  made  by  the 
foriiicr  member.  If  such  consideration 
reiiults  in  a  decision  favorable  to  the 
former  member.  The  Adjutant  Gener- 
al will  be  directed  to  notify  the 
member  at  his/her  last  known  address. 
Only  the  President  of  the  ADRB  may 
schedule  the  hearing  of  such  cases. 

(q)  Reports.  Reporta  will  be  submit- 
ted St  mi  annually  in  accordaiice  with 
Appendix  F. 

(r)  Changes.  The  ADRB  will  initiate 
recommendation  for  changes  to  poli- 
cies, procedures,  standards,  and  direc- 
tives under  which  discharge  rtvicw  is 
conducted  as  may  be  deemed  ncccs- 
sa.'-y  for  the  proper  functioning  of  the 
A/jRB. 

Appendix  A— Defikitions 

1.  ADRB.  An  adminLstrative  board  (entity) 
desi«Tialed  by  the  Secretary  of  the  Army 
coriiUitinR  of  one  or  more  panels. 

2  ADRB  Panel.  A  panel  consi-stlng  of  five 
officers  for  the  purpose  of  hearing  a  dis- 
chari;;*'  review  appeal.  Panels  are  located  at 
Wa-shinRton.  D.C.,  and  at  such  other  loca- 
tion.s  as  designated  by  the  Secretary  of  the 
Army. 

3.  ADRB  Traveling  Panel  A  panel  desig- 
nated to  hear  discharge  review  appt:als  at  a 
temporary  field  location. 

4.  ADRB  Hearing  Examiner.  An  experi- 
enced ADRB  panel  meml)er  designated  to 
conduct  video  tape  hearings  of  discharge 
review  appeals  at  a  temporary  field  location. 

5  Video  Tape  Hearing.  A  hearing  conduct- 
ed by  an  ADRB  Hearing  Examiner  at  which 
an  applicant  is  given  the  opportunity  to  pre- 
sent hiis  appeal  to  the  Hearing  Examiner, 
with  the  entire  presentation,  including 
cross-examination  by  the  Hearing  Examin- 
er, recorded  on  video  tape.  This  video  tape 
presentation  is  later  displayed  to  an  ADRB 
pa.nel  designated  by  the  President  of  the 
ADRB.  Video  tape  hearings  shall  be  con- 
ducted only  with  the  consent  of  the  appli- 
cant and  with  the  concurrence  of  the  Presi- 
dent of  the  ADRB. 

6.  President  of  the  ADRB.  An  officer  desig- 
nated by  the  Secretary  of  the  Army  to  con- 
trol operations  of  the  ADRB  and  its  panels. 
Only  the  President  of  the  ADRB  wlU  ex- 
ecute action  under  this  regulation  in  the 
name  of  the  Secretary.  In  the  event  of  ab- 
sence or  inconvenience  of  the  President  of 
the  ADRB,  the  next  senior  line  officer 
memt)er  on  the  ADRB  in  Washington,  D.C., 
will  serve  as  acting  President  for  all  pur- 
poses. 

7.  Presiding  Officer.  The  senior  line  offi- 
cer member  of  any  ADRB  panel  convened 
by  the  President  of  the  ADRB  for  the  pur- 
pose of  conducting  hearings. 

8.  Secretary/Recorder  of  the  ADRB.  An  of- 
ficer designated  by  the .  President  of  the 
ADRB  performing  the  functions  as  directed, 
and  «1th  the  authority  to  administer  oaths 
in  accordance  with  Article  136,  Uniform 
Code  of  Military  Justice. 

9.  Alternate  Secretary/Recorder.  An  offi- 
cer designated  by  the  President  of  the 
ADRB  to  exercise  certain  Secretary/Re- 
corder functions  for  a  panel  of  the  ADRB. 

10.  Legal  Advisor  of  the  ADRB.  An  officer 
of  The  Judge  Advocate  General's  Corps  as- 
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siimed  to  the  Adrb  to  provide  opinions  and 
tuidarice  on  lepal  matters  relating  to  ADRB 
functions.         I 

11.  Medical  Consultant  of  the  ADRB.  An 
officer  of  the  |Army  Medical  Corps  assigned 
to  the  ADRB  to  provide  opLiions  and  guid- 
ance on  medidal  matters  relating  to  ADRB 
functions. 

12.  Memberi  of  the  ADRB.  Officers  as- 
signed, attached  to,  or,  when  authorized  by 
the  Secretary  df  the  Army  upon  request  by 
the  Piesident  ADRB,  detailed  by  liLstalla- 
tlon  commanders  to  sit  as  panel  memtiers  lo 
hear  discharge  review  cases  when  scheduled 
by  the  President  of  the  ADRB. 

13.  Applicant  A  former  service  member  of 
the  Army  who»  in  accordance  with  statutory 
and  regulatory  provisions,  requests  to  have 
an  appeal  heard  by  the  ADRB. 

14.  Applicant's  Counsel/Representative. 
Any  individual  designated  by  the  applicant 
to  represent  him  in  his  appeal  before  the 
ADRB.  Except,  as  otherwise  provided  by 
competent  authority,  under  no  circum- 
stances vm  applicant's  Counsel/Represen- 
tative, compensation  for  applicant's  Coun- 
sel/Representative, or  travel  expenses  for 
applicant  or  his/her  Counsel/Representa- 
tive be  provided  by  agencies  of  the  United 
States  Army.  Categories  of  representatives; 

a.  Counsel— A  lawyer  who  is  a  member  of 
the  bar  of  a  Federal  court  or  otthe  highest 
court  of  a  statd. 

b.  Accredited  representative— One  who 
has  been  so  designated  by  an  organization 
recognized  by  the  Administrator  of  Veter- 
ans' Affairs  as  provided  in  10  U.S.C.  Section 
1553. 

c.  Representatives  from  a  State  agency 
concerned  with  veterans'  affairs. 

d.  Representatives  from  private  organiza- 
tion or  local  governmental  agencies. 

e.  Any  other  individual  or  agency  desig- 
nated by  applicant. 

15.  ADRB  Field  Panel  A  panel  located  at 
fixed  field  installations  as  designated  by 
The  Secretary  of  the  Army.  Such  panels  are 
also  referred  to  as  Static  Panels. 

Appdidix  B— Dischaeck  Rkvxxw 

PaOCDURXS 

1.  Secretarial  Responsibilitiet.  a.  The  Sec- 
retary of  the  Army  Is  responsible  for  the 
overall  operation  of  the  discharge  review 
program  within  the  Department  of  the 
Army.  The  following  delegations  of  author- 
ity have  been  made: 

(1)  To  the  Office  of  the  Aasistant  Secre- 
tary of  the  Army  (Manpower  and  Reserve 
Affairs)  to  act  for  the  Secretary  of  the 
Army  in  all  discharge  review  actions  speci- 
fied in  b  l)elo*.  This  may  be  further  dele- 
gated to  a  designated  Deputy  Assistant  Sec- 
retary, if  appropriate. 

(2)  To  the  President,  Army  Discharge 
Review  Board  for  operation  of  all  phases  of 
the  discharge  nevlew  program  and  authority 
to  take  action  In  the  name  of  the  Secretary 
of  the  Army  in  all  discharge  review  actions 
except  those  specified  in  b  t>elow. 

b.  The  following  categories  of  discharge 
review  requests  are  subject  to  the  review  of 
the  Secretary  of  the  Army  or  his  designee 
(a(l)  above). 

(1)  All  cases  in  which  a  minority  of  the 
DRB/Panel  requests  their  recorded  opinion 
be  forwarded  for  consideration  (see  para- 
graph (J)  of  this  section  regarding  minority 
opinions). 

(2)  Selected  eases  when  required  in  order 
to  provide  information  to  the  Secretary  on 
specific  aspects  of  the  discharge  fimction  or 
of  the  discharge  review  function  which  are 
of  interest  to  tbe  Secretary. 
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(3)  Any  specific  case  in  which  the  Secre- 
tary has  an  intP'-Ps*. 

(4)  Any  ca.se  wiiioh  the  President  of  the 
Army  Discharge  Review  Board  believes  is  of 
significant  interest  to  the  Secretary. 

c.  Consideration  by  the  Secretary  in  such 
cases  will  be  in  accordance  with  paragraph 
G.  DOD  Directive  1332.28.  1978.  and  para- 
graph (J)  (2)  and  (3)  of  this  section. 

2.  Avplication  for  Review,  a.  An  applicant 
may  submit  a  written  request  for  review  to 
the  ADRB  concerned  with  such  statements, 
affidavits,  or  documentation  as  desired  An- 
plicants  are  defined  as  former  service  per- 
sonnel who  have  been  discharged  or  dis- 
mis.sed  in  accordance  with  Army  administra- 
tive regulations  or  by  sentence  of  a  Special 
Court-Martial. 

(1)  The  request  for  review  shall  be  made' 
on  DD  Form  293,  Application  for  Review  of 
Discharge  or  Separation  from  the  Armed 
Forces  of  the  United  States,  which  Is  av.ail- 
able  at  mo,st  military  installations  and  re- 
gional offices  of  the  Veterans  Adminisira- 
tion.  When  an  individual  submits  a  DD 
Form  293,  he/she  must  also  arkiiowledge 
that  under  the  Privacy  Act,  failare  to  pro- 
vide information  may  re.sult  In  tfie  appeal 
being  returned  without  action.  The  request 
will  state  in  brief  the  full  name,  service 
number  and/or  social  security  number, 
grade  and  organization  or  assignment  at 
date  of  discharge  of  the  person  who.se  dis- 
charge or  dismissal  is  in  question;  the  date 
and  place  of  discharge;  the  type  and  nature 
of  the  discharge  or  dismissal;  the  basis  of 
the  claim  for  review;  what  corrective  action 
is  desired  of  the  ADRB;  and  the  mode  of 
hearing  desired.  Where  the  applicant  de- 
sires to  be  represented  by  Counsel /Repre- 
sentative, it  should  be  so  designated,  and 
the  address  to  which  correspondence  In  con- 
nection with  the  review  is  to  be  sent  must  be 
included. 

(2)  The  request  will  be  signed  by  the 
former  officer  or  enlisied  member,  or  If  de- 
ceased, by  the  surviving  spouse,  next-of-kin, 
or  legal  representative.  If  the  former 
member  is  deceased,  proof  of  death  must  ac- 
company the  request.  If  the  applicant  is 
mentally  incompetent,  his  or  her  spouse, 
next-of-kin,  or  legal  guardian  will  sign  the 
request.  Such  requests  must  be  accompanied 
by  legal  proof  of  the  mental  incompetency. 

b.  Applicants  should  seriously  contem- 
plate submitting  evidence  and/or  support- 
ing documents  at  the  time  of  appncation. 
Briefs,  lecal  arguments,  etc.,  to  support  a 
formal  personal  appearance  should  be  sub- 
mitted at  the  time  notification  is  received  of 
scheduled  hearing  date. 

c.  The  request  for  review  will  be  forward- 
ed to: 

Commander,  US  Army  Reserve  Components 
Personnel  and  Adminstration  Center,  9700 
Page  Boulevard,  St.  Louis,  Mo.  63132. 

d.  Upon  receipt  of  an  application,  the  Ad- 
jutant General  will  verify  that  the  provi- 
sions of  a  and  b  alwve  have  been  met.  The 
Adjutant  General  will  then  assemble  the 
originals  or  certified  copies  of  all  available 
Department  of  the  Army  records  pertaining 
to  the  former  service  man  or  woman  named 
In  such  application.  Such  records,  together 
with  the  application  and  any  supporting 
documents,  will  be  transmitted  to  the  Presi- 
dent of  the  ADRB,  Washington,  DC. 

e.  The  Adjutant  General  will  make  specif- 
ic written  notification  to  each  applicant 
whose  record  indicates  a  reason  for  dis- 
charge that  bars  receipt  of  benefits  under 
TiUe  38,  U.S.C.  3103a.  This  notification  will 
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advise  the  appiii-int  tl'.it  .•.rparate  action  by 
the  Army  B.-a-d  for  Corredion  of  Military 
Records  (ABCMJ?)  ,ii.tl/or  the  Veterans  Ad- 
minislration  (in  the  case  of  180  days  con- 
secutive unauthPiized  ?.bsence  disqualifica- 
tion) may  confer  r!ip'i;il!ly  for  VA  benefits. 
As  regards  the  180  ti  ;..s  consecutive  unau- 
thorized ab?ehre: 

(1)  Such  ab.sf-nce  must  have  been  included 
a.s  part  of  lie  tasis  for  the  applicant's  dis- 
charge under  other  than  honorable  condi- 
tions. 

(2)  Such  ab.t>nre  is  computed  without 
regard  to  the  applicant's  normal  or  adjusted 
expiration  of  term  of  service. 

f.  A  motion  or  request  for  review  must  be 
made  within  15  years  after  the  date  of  dis- 
charge or  dismissal;  except  that.  In  accor- 
dance with  Pub.  L.  95-126,  any  former 
member  administratively  discharged  under 
other  than  honorable  conditions,  and  other- 
wise eligible  to  make  application  for  review 
may  do  so  without  regard  to  the  15  year 
limitation  period  in  TiUe  10,  U.S.C.  1553,  if 
such  application  is  received  prior  to  January 
1,  1980. 

3.  Conduct  of  Rcvirws.~&.  Members.  As 
designated  by  the  Secretary  of  the  Army, 
the  ADRB  an.i  panels  thereof,  if  any.  shall 
consist  of  five  members.  One  member  of  the 
ADRB  shall  be  designated  as  the  President 
and  rray  serve  as  a  presiling  olficer.  Other 
officers  may  be  designated  to  .serve  as  pre- 
siding officers  for  ADRB  panels  under  regu- 
lations prescribed  by  the  Secretary  of  the 
Army. 

b.  Locations.  Reviews  by  the  ADRB  will 
be  conducted  in  Wa-shington.  D.C.  and  such 
other  location-s  as  designated  by  the  Secre- 
tary of  the  Army  or  the  President  of  the 
ADRB. 

c.  Modes  of  Apprarance.  An  applicant, 
upon  request,  is  entitled  to  appear  before  an 
ADRB  in  person,  with  or  without  Counsel/ 
Representative,  or  to  have  Counsel /Repre- 
sentative present  the  applicant's  case  in  the 
absence  of  the  applicant. 

d.  Applicant's  Expenses.  Unless  otherwise 
specified  by  law  or  regulation,  expenses  in- 
curred by  the  applicant,  witnesses,  or  Coun- 
sel/Representative will  not  be  paid  by  the 
Department  of  the  Army. 

e.  Withdrawal  of  Application.  An  appli- 
cant shall  t>e  permitted  to  withdraw  an  ap- 
plication without  prejudice  at  any  time 
before  the  scheduled  review. 

f.  Failure  to  A  ^r.::rfor  Hearing.  Except  as 
authorized  cr  d  i-cf-'d  bv  the  Secretary  of 
the  An.ny.  furtl'"r  <;pportunity  for  personal 
appearance  shall  not  be  made  available  to 
an  applicant  who  requests  a  hearing  and 
who,  after  being  duly  notified  of  the  time 
and  place  of  the  hearing,  falls  to  appear  at 
the  appointed  time,  either  in  person  or  by 
representative,  not  having  made  a  prior, 
timely  request  for  a  continuance  or  with- 
drawal of  the  application.  In  such  cases  the 
applicant  shall  be  deemed  to  have  waived 
the  right  to  a  personal  appearance  and  the 
ADRB  shall  complete  Its  revdew  of  the  dis- 
charge based  upon  the  evidence  of  record. 
Further  request  for  a  personal  hearing  shall 
not  be  granted  unless  the  applicant  can 
demonstrate  that  the  prior  failure  to  appear 
or  to  request  continuance  or  withdrawal  of 
the  application  was  due  to  circumstances 
beyond  the  applicant's  control. 

g.  Continuances  and  Postponements.  (1)  A 
continuance  of  a  discharge  review  hearing 
may  be  authorized  by  the  President  of  the 
ADRB  or  presiding  officer  of  the  panel  con- 
cerned: Provided,  That  such  continuance  is 
of  reasonable  duration  and  is  essential  to 
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■chlevlnc  *  full  and  fair  hemiing.  Where  a 
proposal  for  continuance  is  indefinite,  the 
pending  application  shall  be  returned  to  the 
applicant  with  the  option  to  resubmit  when 
the  case  is  fully  ready  for  review. 

(3)  Postponements  of  scheduled  reviews 
normally  shall  not  be  permitted  other  than 
for  demonstrated  good  and  sufficient  reason 
aet  forth  by  the  applicant  in  a  timely 
manner,  or  for  the  convenience  of  the  gov- 
ernment. 

h.  ReconsideratioiL  A  discharge  review 
ahall  not  be  subject  to  reconsideration 
except: 

(1)  Where  the  only  previous  consideration 
of  the  case  was  on  the  motion  of  the  ADRB; 

(2)  When  the  original  discharge  review  did 
not  involve  a  personal  hearing  and  a  person- 
al hearing  Is  now  desired,  and  the  provisions 
of  paragraph  3f  do  not  apply: 

(3)  Where  changes  in  disctiarge  policy  are 
announced  subsequent  to  an  earlier  view  of 
an  applicant's  discharge,  and  the  new  policy 
is  made  expressly  retroactive: 

(4)  Where  the  ADRB  determines  that 
policies  and  procedures  under  which  the  ap- 
plicant was  discharged  differ  in  material  re- 
spects from  policies  and  procedures  current- 
ly applicable  on  a  Service-wide  basis  to  dis- 
charges of  the  type  under  consideration, 
provided  that  such  changes  in  policies  or 
procedures  represent  a  sutMtantial  enhance- 
ment of  the  rights  afforded  a  respondent  in 
such  proceedings: 

(5)  Where  an  individual  Is  to  t>e  represent- 
ed by  a  Counsel/Representative,  and  was 
not  so  represented  in  any  previous  consider- 
ation of  the  case  by  the  ADRB: 

(6)  Where  the  case  was  not  previously  con- 
sidered under  uniform  standards  published 
pursuant  to  Pub.  L.  95-126  and  such  applica- 
tion is  made  before  January  1.  1980  or 
within  15  years  after  the  date  of  discharge: 
or 

(7>  On  the  basis  of  presentation  of  new. 
substantial,  relevant  evidence  not  available 
to  the  applicant  at  the  time  of  the  original 
review.  The  decision  as  to  whether  evidence 
offered  by  an  applicant  in  support  of  a  re- 
quest for  reconsideration  is  in  fact  new,  sub- 
stantial, relevant,  and  was  not  available  to 
the  applicant  at  the  time  of  the  original 
review  will  be  based  on  a  comparison  of 
such  evidence  with  the  evidence  considered 
in  the  previous  discharge  review.  If  this 
comparison  shows  that  the  evidence  submit- 
ted would  have  had  a  probable  effect  on 
matters  concerning  the  propriety  or  equity 
of  the  discharge,  the  request  for  reconsider- 
ation shall  be  granted. 

L  Availability  q/  ReconU.  (1)  Prior  to  a 
review,  applicants  or  other  designated  repre- 
sentatives may  obtain  copies  of  military  re- 
cords by  submitting  a  Standard  Form  180, 
Request  Pertaining  to  Military  Records,  to 
the  National  Personnel  Records  Center 
(NPRC),  9700  Page  Boulevard.  St.,  Louis, 
Mo.  62132.  The  request  must  be  submitted 
prior  to  the  time  the  DD  Form  293  is  sub- 
mitted, since,  once  the  DD  Form  293  is  sub- 
mitted, the  records  will  be  requested  from 
the  NPRC  by  the  ADRB  and  will  not  be 
available  to  NPRC  for  reproduction. 

(2)  If  the  ADRB  is  not  authorized  to  pro- 
vide copies  of  documents  that  are  under  the 
cognizance  of  another  governmental  depart- 
ment, office  or  activity,  applications  for 
such  information  must  be  made  by  the  ap- 
plicant to  the  cognizant  authority.  The 
ADRB  shall  advise  the  applicant  of  the 
mailing  address  of  the  governmental  depart- 
ment, office,  or  activity  to  which  the  re- 
quest should  be  submitted. 


(3)  In  the  event  that  the  official  records 
relevant  to  the  discharge  review  are  not 
available  at  the  agency  having  custody  of 
the  records,  the  applicant  shall  be  notified 
of  the  situation  and  requested  to  provide 
such  information  and  documents  as  may  be 
desired  in  support  of  the  request  for  dis- 
charge review.  A  period  of  not  less  than  30 
days  shall  be  allowed  for  such  documents  to 
be  submitted.  At  the  expiration  of  this  time 
period,  the  review  may  be  conducted  with 
information  available  to  the  ADRB. 

(4)  The  ADRB  may  take  steps  to  obtain 
additional  evidence  material  to  the  dis- 
charge review  under  consideration  beyond 
that  found  in  the  official  military  records  or 
submitted  by  the  applicant,  if  a  review  of 
available  evidence  suggests  certain  aspects 
of  the  review  would  be  incomplete  without 
the  additional  Information  or  when  the  ap- 
plicant presents  testimony  or  documents 
which  require  additional  information  to 
evaluate  properly.  Such  Information  shall 
be  made  available  to  the  applicant,  upon  re- 
quest, with  appropriate  modifications  re- 
garding classified  material. 

(5)  Prior  to  initiation  of  the  decision  pro- 
cess specified  in  paragraph  4  below.  The  ap- 
plicant and/or  Counsel/Representative  Is 
entitled  to  request  access  to  the  records  to 
be  considered  by  the  ADRB  in  the  discharge 
review. 

(a)  At  a  reasonable  time  prior  to  the  initi- 
ation of  the  decision  process.' in  any  case 
heard  on  request  of  an  applicant,  tlje  ADRB 
shall  provide  the  applicant  and/or  Counsel/ 
Representative  with  a  description  of  all  doc- 
uments to  be  considered  in  the  discharge 
review,  except  for  documenU  in  the  official 
personnel/medical  records  and  any  docu 
ments  submitted  by  the  applicant.  The 
ADRB  shall  also  notify  the  applicant  and/ 
or  Counsel/Representative:  ( 1 )  Of  the  right 
to  examine  such  documents  or  to  be  pro- 
vided with  copies  of  the  documents  upon  re- 
quest. (2)  of  the  date  by  which  such  request 
must  be  received,  and  (3)  of  the  opportunity 
to  respond  within  a  reasonable  period  of 
time  to  be  set  by  the  ADRB. 

(b)  When  necessary  to  acquaint  the  appli- 
cant with  the  substance  of  a  classified  docu- 
ment, the  classifying  authority,  on  the  re- 
quest of  the  ADRB,  shall  prepare  a  sum- 
mary of  or  extract  from  the  document  delet- 
ing all  references  to  sources  of  information 
and  other  matters,  the  disclosure  of  which, 
in  the  opinion  of  the  classifying  authority, 
would  be  detrimental  to  the  national  securi- 
ty interests  of  the  United  SUtes.  Should 
preparation  of  such  summary  be  deemed  im- 
practicable by  the  classifying  authority,  in- 
formation from  the  classified  source  shall 
not  be  considered  by  the  ADRB  in  Its  review 
of  the  case. 

J.  Convening  of  Panels.  (1)  Panels  located 
in  Washington.  D.C..  will  be  convened  at  the 
call  of  the  President  of  the  ADRB.  Panels 
designated  to  conduct  hearings  in  other  lo- 
cations will  convene  at  the  time  and  place 
indicated  by  the  President  of  the  ADRB  to 
consider  cases  directed  to  the  panels  by  him 
in  accordance  with  established  procedures. 
Presiding  Officers  may,  when  authorized  by 
the  President  of  the  ADRB,  modify  the 
time  and  place  of  scheduled  hearings,  and 
will  recess  and  adjourn  the  panels  in  accor- 
dance with  established  procedures. 

(2)  Panels  of  the  ADRB  will  assemble  in 
open  or  closed  session  for  the  consideration 
and  determination  of  cases  presented  to 
them. 

(3)  Cases  in  which  no  request  for  either  a 
personal.  Counsel/Representative  only,  or 


video  tape  hearing  Is  made  by  the  applicants 
will  be  considered  only  by  a  panel  In  Wash- 
ington. D.C..  in  closed  session  on  the  (msIs 
of  all  documentary  evidence  presented  to 
the  ADRB.  Including  any  briefs  submitted 
by  the  applicant. 

(4)  Cases  in  which  the  applicant  has  elect- 
ed to  present  his/her  appeal  by  means  of  a 
video  tape  hearing  will  be  considered  only 
by  a  panel  In  Washington.  D.C..  In  closed 
session,  on  the  basis  of  the  video  tape  and 
all  documentary  evidence  presented  to  the 
ADRB.  Including  any  briefs,  submitted  by 
the  applicant  and/or  Counsel/Representa- 
tive. 

(5)  Cases  in  which  the  applicant  has  se- 
lected appearance  by  Counsel/Representa- 
tive only  from  a  private  organization  and/or 
any  other  source  other  than  accredited 
agencies  listed  on  DD  Form  293.  may  be 
scheduled  for  presentation  to  a  Traveling 
Panel  of  the  ADRB  if  a  specific  request  Is 
made.  Such  cases  will  be  arranged  by  sepa- 
rate correspondence. 

\L.  Hearing  Process.— (1)  Scheduling,  (a) 
An  applicant,  upon  request.  Is  entitled  by 
law  to  appear  before  a  panel  of  the  ADRB 
in  open  session,  either  in  person  or  repre- 
sented by  Counsel /Representative  of  his/ 
her  selection. 

(b)  An  applicant  may,  for  his/her  conve- 
nience, be  offered  an  opportunity  to  appear 
by  video  tape  hearing.  The  use  of  such  video 
tape  hearings  is  encouraged,  in  appropriate 
cases,  since  it  does  not  require  the  applicant 
and  his  Counsel/Representative  to  travel  to 
the  panel  location.  Video  tape  hearings  will 
be  conducted  as  directed  by  the  President  of 
the  ADRB. 

(c)  In  every  case  in  which  either  a  person- 
al or  video  tape  hearing  is  requested,  the 
ADRB  will  transmit  to  the  applicant  and  to 
designated  Counsel/Representative  for  the 
applicant.  If  any.  a  written  notice  stating 
the  time  and  place  of  the  hearing.  The 
record  will  contain  evidence  that  written 
notice  to  the  applicant  and  his/her  counsel. 
If  any.  has  been  given. 

1.  A  Secretary/Recorder  or  assistant  shall 
be  designated  to  assist  in  the  functioning  of 
each  ADRB  panel  by  the  President  of  the 
ADRB. 

m.  Personal  appearance  hearings  (includ- 
ing Hearing  Examinations)  shall  be  con- 
ducted with  recognition  of  the  rights  of  the 
Individual  to  privacy.  Accordingly,  the  pres- 
ence at  hearings  of  individuals  other  than 
those  whose  presence  is  required  will  be 
limited  to  persons  authorized  by  the  Secre- 
tary of  the  Army  or  expressly  requested  by 
the  applicant.  If  In  the  opinion  of  the  Pre- 
siding Officer,  presence  of  other  individuals 
would  be  prejudicial  to  the  interests  of  the 
applicant  or  the  government,  such  hearings 
may  be  held  in  closed  session. 

n.  Evidence  and  Testimony.  (1)  The 
ADRB  may  consider  any  evidence  obtained 
in  accordance  with  this  regulation. 

(2)  Formal  rules  of  evidence  shall  not  be 
applied  in  ADRB  proceedings.  The  Presid- 
ing Officer  shall  rule  on  matters  of  proce- 
dure and  shall  Insure  that  reasonable 
bounds  of  relevancy  and  materiality  are 
maintained  in  the  taking  of  evidence  and 
presentation  of  witnesses. 

(3)  Applicants  undergoing  personal  ap- 
pearance hearings  shall  be  permitted  to  in- 
troduce witnesses,  documents,  sworn  or  un- 
sworn statements  or  other  information  on 
their  behalf,  all  at  no  expense  to  the  De- 
partment of  Defense. 

(4)  Applicants  may  also  make  oral  or  writ- 
ten arguments  personally  and/or  through 
Counsel/Representatives. 
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(5)  Applicants  and  witnesses  may  be  ques- 
tioned by  the  ADRB.  All  testimony  shall  be 
taken  under  oath  or  affirmation  unless  the 
applicant  specifically  requests  to  make  an 
unsworn  statement. 

(6)  There  is  a  presiunptlon  of  regularity  in 
the  conduct  of  governmental  affairs.  This 
presumption  Can  be  applied  in  any  review 
unless  there  is  substantial  credible  evidence 
to  rebut  the  presumption. 

o.  Contentions: 

(1)  Applicants  must  state  clearly  and  spe- 
cifically their  contentions,  and/or  the  issues 
of  fact,  law.  or  discretion  for  a  written  de- 
termination to  be  made  in  accordance  with 
paragraph  9a  <3)  of  this  ret^ulatlon. 

(2)  In  addition,  the  ADRB  shall  consider 
such  l.s.sues  of  fact,  law,  or  discretion  as  are 
discerned  by  the  ADRB  in  the  discharge 
review  pi  ocess. 

(3)  The  ADRB  shall  maXe  findings  and 
conclusions  with  respect  to  the  contentions 
and  issues  as  required  by  paragraph  (1X1)  of 
this  section. 

p.  DecisiunsJ  On  the  ba^is  of  its  findings 
and  conclusiotts.  the  ADRB  shall  record  its 
decision  as  t«  whether  relief  should  be 
granted.  The  Mature  of  any  change  shall  be 
specified  clearly. 

q.  Implementation  of  discharge  review  De- 
cision. A  WTltten  notification  shall  be  Lssued 
to  implement  the  decision  of  the  ADRB.  or 
that  of  higher  authority.  In  each  discharge 
review  case. 

4.  Decision  Process,  a.  The  ADRB  or  the 
ADRB  panel,  as  appropriate,  shall  meet  in 
plenary  session  to  review  discharges  and  ex- 
ercise its  discretion  on  m  case-by-case  basis 
in  applying  the  standards  set  forth  in  Ap- 
pendix C. 

b.  The  Presiding  Officer  shall  convene, 
recess,  and  adjourn  the  ADRB  panel  as  ap- 
propriate and  shall  maintain  an  atmosphere 
of  dignity  and  decorum  at  all  times. 

c.  Eiu:h  ADRB  member  shall  act  under 
oath  or  affirmation  requiring  careful,  objec- 
tive consideration  of  the  application.  ADRB 
members  are  responsible  for  eliciting  all 
facts  necessary  for  a  full  and  fair  hearing. 
They  shall  consider  all  information  present- 
ed to  them  by  the  applicant.  In  addition, 
they  shall  consider  available  service  and 
health  records,  together  with  such  other  re- 
cords as  may  be  in  the  files  of  the  military 
department  concerned  and  relevant  to  the 
Issues  before  the  ADRB,  and  any  other  evi- 
dence obtained  in  accordance  with  this  Ap- 
pendix. 

d.  If  the  applicant  does  not  appear  in 
person  and  the  designated  Counsel/Repre- 
sentative does  not  appear  in  the  applicant's 
behalf,  the  ADRB  shall  review  the  applica- 
tion on  the  basis  of  available  official  re- 
cords, documentary  evidence  submitted  by 
or  on  behalf  of  the  applicant,  available  offi- 
cial records,  presentation  of  the  Hearing  Ex- 
amination, If  any,  and  any  other  relevant 
evidence  obtained  In  accordance  with  this 
Appendix. 

e.  If  the  applicant  appears  in  person  or 
the  designated  Counsel/Representative  ap- 
[>ears  before  the  ADRB  in  the  applicant's 
behalf,  the  ADRB  shall  review  the  applica- 
tion on  the  basis  of  testimony  on  behalf  of 
the  applicant,  available  official  records,  doc- 
umentary evidence  submitted  by  or  on 
behalf  of  the  applicant,  presentation  of  the 
hearing  examination,  if  any,  and  any  other 
relevant  evidence  obtained  in  accordance 
with  this  regulation. 

f.  Application  of  Standards: 

(1)  When  the  ADRB  determines  that  an 
applicant's  discharge  was  improper  (para- 
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graph  2,  appendix  C).  the  ADRB  will  deter- 
mine which  reason  for  discharge  should 
have  been  a.ssipned  based  upon  the  facts 
and  circumstances  properly  before  the  dis- 
charge authority  in  view  of  the  scnice  regu- 
lations governing  reasons  for  discharge  at 
the  time  the  applicant  was  discharged. 
Unless  it  is  also  detprmincd  that  the  dis- 
charge was  Inequitable  (paragraph  3.  appen- 
dix C),  any  change  v,  ill  be  based  on  the  eval- 
uation of  the  applicant's  overall  record  of 
service  and  relevant  regulations  of  the  Mili- 
tary Service  of  which  the  applicant  was  a 
member. 

(2)  When  the  ADRB  dPtermine.";  that  an 
applicant's  discharge  »a;i  inpqtiitable  (see 
appendix  C,  paragtaph  3).  and  change  will 
be  based  on  the  evaluation  of  the  appli- 
cant's overall  record  of  ser\lce  and  relevant 
Army  Regulations. 

g.  Voting  shall  be  conducted  !n  '•Ic^cd  ses- 
sion, a  majority  of  the  live  members'  votes 
consitutlng  the  ADRB  deci.^ion. 

h.  Details  of  clo.'^ed  s«'.ssion  d(  liberations 
of  an  ADRB  panel  are  privileged  informa- 
tion and  shall  not  be  divulRed. 

1.  Minority  opinion-s  may  be  recorded  by 
any  member  in  accordaii-'e  with  procedures 
prescribed  by  paragrapli  ;j)  of  this  .section. 

J.  The  ADRB  may  request  advisory  opin- 
ions from  the  Army  Staff.  These  opaiioiis 
are  advisory  In  nature  a;;d  are  not  binding 
on  the  ADRB  in  its  dcci.siormiaking  process. 

Appendix  C— Dischapge  Review  Standards 

1.  Objective  of  ReiiPW.  The  objective  of  a 
discharge  review  is  to  examine  the  propriety 
and  equity  of  the  applicant's  discharge  and 
to  effect  changes,  if  rc^cessary.  The  stan- 
dards of  review  and  tne  underlying  factors 
which  aid  in  deteiTninIng  whether  the  stan- 
dards are  met  shall  be  historically  consis- 
tent with  criteria  for  determining  honorable 
service.  No  factors  shall  be  ehtahlished 
which  require  automatic  change  or  deniaJ  of 
a  change  In  a  discharge.  iMCither  tiie  ADRB 
or  the  Secretary  of  the  Army  shall  be  bound 
by  any  methodology  of  weighing  of  the  fac- 
tors in  reaching  a  (lu'ermtmlion.  In  each 
case,  the  ADRB  or  Secretary  of  the  Army 
shall  give  full,  fair  an;j  impartial  corisider- 
Btion  to  all  applicable  fac'.urs  prior  to  reach- 
ing a  decision. 

2.  Propriety.  A  dLschar^e  shall  be  deemed 
to  be  proper,  unless  in  l.he  course  of  dis- 
charge review  It  Is  deie;  ;niiied  thai: 

a.  There  exists  an  error  of  fact.  law.  proce- 
dures, or  discretion  associated  with  the  dis- 
charge at  the  time  of  issuance;  and  that  the 
rights  of  the  applicant  were  prejudiced 
thereby.  Such  error  shall  cortstituie  prejudi- 
cial error,  if  there  is  substantial  doubt  that 
the  discharge  would  have  remained  the 
same  if  the  error  had  not  been  made;  or 

b.  A  change  in  policy  by  the  Depr^rtment 
of  the  Army  of  which  the  apj.icant  was  a 
member,  made  expressly  retroactive  to  the 
type  of  discharge  under  consideration,  re- 
quires a  change  in  the  discharge. 

3.  Equity.  A  discharge  shall  be  deemed  to 
be  equitable  unless: 

a.  In  the  course  of  a  discharge  review,  it  is 
determined  that  the  policies  and  procedures 
under  which  the  applicant  was  discharged 
differ  in  material  respects  from  policies  and 
procedures  currently  applicable  on  an 
Army-wide  basis  to  discharges  of  the  type 
under  consideration:  Provided.  That: 

(1)  Current  policies  or  procedures  repre- 
sent a  substantial  enhancement  of  the 
rights  afforded  a  respondent  in  such  pro- 
ceedings; and 

(2)  There  Is  a  substantial  doubt  that  the 
applicant  would  have  received  the  same  dis- 
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charge  if  relevant  current  policies  and  pro- 
cedures had  been  available  to  the  applicant 
at  the  time  of  the  discharge  proceedings 
under  consideration; 

b.  At  the  time  of  is*uance.  the  discharge 
was  inconsistent  with  standards  of  discipline 
in  the  Army. 

c.  In  the  course  of  a  discharge  review,  It  Is 
determined  that  relief  is  warranted  based 
upon  consideration  of  the  applicants  Ser- 
vice record  and  other  evidence  presented  to 
the  ADRB  viewed  in  conjunction  with  the 
lactors  llfcted  in  this  subparagraph  and  the 
regulations  under  which  the  applicant  was 
discharged,  even  though  the  discharge  was 
determined  to  have  been  otherwise  equita- 
ble and  prr)per  at  the  time  of  Issuance. 
Areas  of  consideration  include,  but  are  not 
limited  to: 

(1)  Quality  of  Service,  as  evidenced  by  fac- 
tors such  as: 

'a)  Service  history,  inc!uding  date  of  en- 
listment, period  of  enlistment,  highest  rank 
achieved,  (onduct  or  efficiency  ratines  (nu- 
nieiical  or  narrative). 

(b)  Awards  and  decnralioas. 

(c)  Let'ors  of  commendation  or  repri- 
mand. 

(d)  Combat  .service. 

(e)  Wounds  received  in  action. 

(!)  I^vel  of  respon.sibiiity  at  which  the  ap- 
plicant "served. 

(g)  Oihir  arts  of  merit  that  may  not  have 
re.«:ulted  in  a  formal  rc-ognitlon  through  an 
award  or  commendation. 

(h)  Lerigih  of  ser' if-e  during  the  .service 
period  which  is  the  sutjc-ct  of  the  discharge 
review. 

<i)  Pric-  military  service  and  type  of  dis- 
charge received  or  outstanding  post-.service 
conduct  to  the  extent  that  such  matters 
provide  a  b^is  for  a  more  thorough  under- 
standing of  the  performance  of  the  appli- 
cant durine  the  period  of  service  which  is 
the  subject  of  the  discharge  review. 

(j)  Convictior^s  by  co' rt  martial. 

(k)  Record  of  nor  jiidicial  punls.hment. 

(1)  Convictions  by  civil  authorities  while  a 
member  of  the  Army,  reflected  In  the  dis- 
charge proceedings  or  otherwise  noted  in 
the  service  records. 

(m)  Record  of  periods  of  unauthorized  ab- 
sence. 

(n)  Records  relating  to  a  discharge  in  lieu 
of  court-martial. 

(2)  Capability  to  serve,  as  evidenced  by 
factors  J=u:h  as: 

(a)  Total  Capabilities.  This  includes  an 
evaluation  of  matters  such  as  age,  educa- 
tional level,  and  aptitude  scores.  Consider- 
ation may  also  be  given  to  whether  the  indi- 
vidual met  normal  military  standards  of  ac- 
ceptability for  military  service  and  similar 
indicators  of  an  individual's  ability  to  serve 
satisfactorily,  as  well  as  ability  to  adjust  to 
the  Army. 

(b)  Family/Personal  Problems.  This  in- 
cludes matters  in  extenuation  or  mitigation 
of  the  rea.son  for  discharge  that  may  have 
affected  the  applicant's  ability  to  serve  sat- 
isfactorily. 

(c)  Arbitrary  or  Capricious  Actions.  This 
includes  actions  by  individuals  in  authority 
which  constitute  a  clear  abuse  of  such  au- 
thority and  which  contributed  to  the  deci- 
sion to  discharge  or  to  the  characterization 
of  service. 

(d)  Discrimination.  This  includes  unau- 
thorized acts  as  documented  by  records  or 
other  evidence. 

Appendix  D.— Procedural  Rights 

1.  General  This  appendix  outlines  the 
procedural  rights  of  applicants  who  request 
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a  review  of  their  discharges  by  the  Army 
Discharge  Review  Board.  The  rights  herein 
described  are  in  accordance  with  those 
listed  In  Department  of  Defense  Directive 
1332.28.  1978. 

2.  Specific.  Each  applicant  is  entitled  to 
the  following: 

a.  To  request  review  of  his/her  discharge 
or  dismissal  from  the  United  States  Army  or 
its  components  on  DD  Form  293  within  15 
years  after  the  date  of  that  separation.  As  a 
specific  exception  to  the  15  year  rule,  any 
applicant  administratively  discharged  under 
other  than  honorable  conditions  whose  case 
has  not  been  reviewed  previously  under  the 
procedures  and  standards  set  forth  in  DoD 
Directive  1332.28.  1978,  regardless  of  the 
date  of  discharge,  may  request  review  of 
his/her  discharge:  Provided,  The  request  is 
made  prior  to  January  1.  1980.  The  review 
of  all  discharges  will  be  conducted  in  accor- 
dance with  Appendix  B  of  this  regulation. 

b.  To  have  that  request  considered  by  a 
panel  of  the  ADRB  consisting  of  five  mem- 
bers either  in  Washington,  D.C.,  or  at  a  lo- 
cation elsewhere  In  the  United  States  where 
the  ADRB  conducts  hearings. 

c.  To  appear  before  the  ADRB  in  person, 
with  or  without  Counsel/Representative;  to 
have  Counsel/Representative  present  the 
applicant's  case  in  the  absence  of  the  appli- 
cant: or.  to  have  the  review  conducted  based 
on  records  and  any  additional  documenta- 
tion submitted  by  the  applicant  or  Counsel/ 
Representative. 

d.  To  request  any  regulations,  documents 
or  other  evidence  to  be  considered  by  the 
ADRB  in  the  review  of  his/her  discharge  or 
dismissal  other  than  the  documents  or  evi- 
dence contained  in  the  official  military 
record  or  submitted  by  the  applicant  prior 
to  the  conduct  of  the  formal  review  and  to 
be  afforded  an  opportunity  to  examine  such 
other  documents  or  evidence  or  to  be  pro- 
vided with  copies  of  them  (a  nominal  charge 
may  be  made  for  copies  of  army  regula- 
tions). 

e.  To  withdraw  his/her  application  with- 
out prejudice  at  any  time  prior  to  the  sched- 
uled review. 

f.  To  request  a  continuance  of  his/her 
review  when  the  continuance  is  of  a  reason- 
able duration  and  essential  to  achieving  a 
full  and  fair  hearing.  The  request  must  indi- 
cate the  reason  why  the  continuation  is  re 
quired. 

g.  To  request  a  postponement  of  his/her 
discharge  review  for  good  and  sufficient 
reason  set  forth  in  a  timely  manner. 

h.  To  request  reconsideration  of  his/her 
discharge  review  under  the  conditions  set 
forth  in  DoD  Directive  1332.28.  1978. 

i.  To  request  copies  of  any  evidence  gath- 
ered by  the  ADRB  beyond  that  found  in 
his/her  official  record  or  submitted  by  the 
applicant  and  to  be  provided  copies  of  such 
evidence  with  appropriate  modification  re- 
garding classified  material. 

j.  To  request  access  to  the  information  to 
be  considered  by  the  ADRB  prior  to  the 
actual  hearing  of  his/her  case. 

k.  To  have  his/her  right  to  privacy  pro- 
tected in  any  hearing  conducted  by  the 
ADRB. 

I.  When  appearing  personally  before  the 
ADRB: 

(1)  To  introduce  witnesses,  documents, 
sworn  or  unsworn  testimony. 

(2)  To  present  oral  or  written  argimients 
personally  or  through  Counsel/Representa- 
tive. 

(3)  To  specifically  request  to  present  uns- 
worn testimony  which  entitles  the  applicant 
to  choose  whether  to  respond  to  questions 


from  members  of  the  ADRB  panel  concern- 
ing that  testimony. 

m.  To  submit  documents,  affidavits,  briefs 
or  arguments  in  writing.  When  the  Coun- 
sel/Representative appears  in  person  before 
the  board,  argument  may  be  presented 
orally. 

n.  To  state  the  contentions  or  issues 
which  he/she  desires  the  ADRB  to  answer 
in  writing.  These  may  be  presented  either 
orally  or  in  writing  by  the  applicant  or 
Counsel/Representative. 

0.  To  have  his/her  discharge  reviewed 
under  the  standards  of  equity  and  propriety 
contained  in  Appendix  C  of  this  regulation. 

p.  To  be  provided  with  a  written  decision 
of  his/her  discharge  review  which  conforms 
to  the  description  contained  in  Appendix  E 
of  this  regulation. 

Appendix  E— Decision.\l  DoctnuEwr 

1.  The  Army  Discharge  Review  Board 
shall  issue  a  Case  Report  and  Directive 
(OSA  Form  172)  on  each  discharge  review 
conducted.  In  those  instances  where  the 
review  is  a  rehearing  and  a  prior  Case 
Report  and  Directive  was  issued  as  a  result 
of  the  former  hearing,  an  addendum  may  be 
Issued 

2.  At  a  minimum,  this  Case  Report  and  Di- 
rective shall  contain: 

a.  The  date,  character  of.  and  reason  for 
the  discharge  or  dismissal  certificate  Issued 
to  the  applicant  upon  separation  from  mili- 
tary service,  including  the  specific  regula- 
tory authority  under  which  the  discharge  or 
dismissal  certificate  was  issued. 

b.  The  circumstances  and  character  of  the 
applicant's  service  as  extracted  from  Service 
records,  health  records  and  information  pro- 
vided by  other  governmental  authority  or 
the  applicant,  such  as.  but  not  limited  to: 

(1 )  Date  of  enlistment 

(2)  Period  of  enlistment 

(3)  Age  at  enlistment 

(4)  Length  of  service 

(5)  Periods  of  unauthorized  absence 

(6)  Conduct  and  efficiency  ratings  (numeri- 
cal or  narrative) 

(7)  Highest  ranlc  achieved 

(8)  Awards  and  decorations 

(9)  Educational  level 

(10)  Aptitude  test  scores 

(11)  Incidents  of  punishment  pursuant  to 
Article  15.  Uniform  Code  of  Military  Jus- 
tice (including  nature  and  date  of  offense 
or  punishment) 

(12)  Conviction  by  court-martial 

(13)  Prior  military  service  and  type  of  dis- 
charge received 

c.  Reference  to  the  written  brief,  docu- 
mentary evidence,  and  testimony  presented 
to  the  ADRB  by  or  on  behalf  of  the  appli- 
cant. 

d.  A  statement  of  findings,  conclusions, 
and  reasons  consisting  of: 

(1)  Findings  of  all  issues  of  fact.  law.  or 
discretion  upon  which  the  decision  on  the 
application  is  based,  including  those  factors 
required  by  applicable  Army  regulations  to 
be  considered  for  determination  of  the  char- 
acter of  and  reason  for  the  discharge  or  dis- 
missal certificate  In  question. 

(2)  Findings  and  conclusions  on  all  other 
Issues  of  fact,  law,  or  discretion  raised  by 
the  applicant,  including  claims  by  the  appli- 
cant that  statutory,  regulatory,  and/or  con- 
stitutional provisions  were  violated,  and 
such  other  claims  made  by  the  applicant, 
which  in  the  opinion  of  the  ADRB  would 
have  warranted  greater  relief  than  that  af- 
forded the  applicant  by  the  ADRB's  deci- 
sion If  resolved  in  the  applicant's  favor. 

(3)  Conclusions  as  to  whether  or  not  any 
change,  correction,  or  modification  should 


be  made  in  the  type  or  character  of  the  dis- 
charge or  dismissal  and/or  the  reason  and 
authority  for  the  discharge  or  dismissal: 
and,  if  so  concluded,  the  particular  changes, 
corrections,  or  modifications  that  should  be 
made. 

(4)  A  statement  of  the  reasons  for  the 
findings  and  conclusions  made  in  accor- 
dance with  (1)  through  (3)  above. 

e.  Advisory  opinions,  including  those  con- 
taining factual  information,  where  such 
opinions  have  been  relied  upon  for  final  de- 
cision or  have  been  accepted  as  a  basis  for 
rejecting  any  of  the  applicant's  claims.  Such 
advisory  opinions  or  relevant  portions  there- 
of that  are  not  fully  set  forth  in  the  state- 
ment of  findings,  conclusions  and  reasons 
shall  be  incorporated  by  reference  therein. 
A  copy  of  such  opinions  shall  be  appended 
to  the  decision  and  included  in  the  record  of 
proceedings. 

f.  A  record  of  the  ADRB  members'  names 
and  votes. 

g.  The  ADRB  decision  and  written  minor- 
ity opinions  or  reports,  if  any. 

h.  A  listing  of  the  contentions  or  issues 
presented  by  the  applicant,  if  not  included 
elsewhere. 

i.  An  authentication  of  the  dcKument  by 
an  appropriate  official. 

J.  Issuance  of  Decisions  Following  Dis- 
charge Review.  The  applicant  and  Counsel/ 
Representative,  if  any,  shall  be  provided 
with  a  copy  of  the  decisional  document  and 
of  any  further  action  In  review.  Final  notifi- 
cation of  decisions  shall  be  issued  to  the  ap- 
plicant with  a  copy  to  the  Counsel/Repre- 
sentative, if  any,  and  to  the  Office  of  The 
Adjutant  General,  as  prescribed  in  para- 
graph (o)  of  this  section. 

(1)  Notification  to  applicants,  with  copies 
to  Counsel/Representatives,  shall  normally 
be  made  through  the  U.S.  Postal  Services. 
Such  notification  shall  consist  of  a  notifica- 
tion of  decision,  together  with  a  copy  of  the 
decision  document. 

(2)  Notification  to  the  Office  of  The  Adju- 
tant General  shall  be  for  the  purpose  of  ap- 
propriate action  and  inclusion  of  review 
matter  in  personnel  records.  Such  notifica- 
tion shall  bear  appropriate  certification  of 
completeness  and  accuracy. 

(3)  Actions  on  review  by  the  Secretary  of 
the  Army,  when  occtirring,  shall  be  provided 
to  the  applicant  and  Couivsel/Representa- 
tive  in  the  same  manner  as  notification  of 
the  review  decision. 

3.  In  addition  to  the  minimum  elements  as 
outlined  above,  the  Case  Report  and  Direc- 
tive may  (H>ntain  additional  Information 
generated  in  the  preparation  of  the  request 
for  discharge  review  as  a  part  of  the  admin- 
istrative processing  of  the  applicant's  re- 
quest and  his/her  military  record  for  pre- 
sentation to  a  panel  of  the  Army  Discharge 
Review  BoarcL  This  includes  the  processing 
of  the  case  file  by  an  analyst,  a  prereview 
officer  and/or  a  Hearing  Examiner  (when 
the  applicant  has  elected  to  make  his  pre- 
sentation through  a  Hearing  Examination), 
and  the  legal  advisor  or  medical  consultant 
to  the  ADRB. 

Appendix  F— Report  REQuiRDOifT 

1.  Semi-annual  reports  will  be  submitted 
by  the  20th  day  of  April  and  October  for 
the  preceding  six  month  reporting  pericxl 
(October  1  through  March  31,  and  April  1, 
through  September  30). 

2.  The  reporting  period  will  be  inclusive 
from  the  first  through  the  last  days  of  each 
reporting  period. 

3.  The  report  will  contain  four  parts: 
a.  Part  I— Regular  Cases. 
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b.  Part  IIj-Reconsideration  of  President 
Ford's  memorandum  of  January  19.  1977/ 
Special  Disc  targe  Review  Program  Cases. 


Appl.       No 


Non-Pi'rsonal  Appearance 


(Identify 
of  additi 
RCS :     DD-M(ISA) 


rjumbers  separately  for  traveling  panels,  regional   p.infjis  c:    hearing  v:.-ir,tr^,  ;is  ap?ro?riate. 
1   footnotes  to  clarify  or  amplify  the  stdti-,iics  tenirj  reL/orted  ii  eu:o\jrauvd.) 
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ior  a 


1.  Title  10,  Uii 

2.  Title  38.  U 
3103.  3103a. 
October  8. 

3   Stipulaiior 
76-530. 
Irict  of  Col 
Antioch  Cc^, 
Secretary 
January  31 


Approved %  Appr. 
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c.  Part  III— Cases  heard  under  Pab.  L.  B5- 
126  by  waiver  of  Title  10.  US  C  lES'J  with 
regard  to  the  statute  of  limitations. 


SAMPLE  REPORT  FORMAT 

SUMMARY  OF  STATISTICS   FOR 

ARMY  DISCHARGE   REVIEW  BOARD 

(FY ) 

(  Inclu'^.iyg  Feri qd ) 

Personjl   Aprp-.-rfr^,  ^^ 
App^.         N"-j.  A^c-uved  '      i_H^_ 
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d.  Part  IV— Total  Ca.ses  Heard. 

4.  The  report  format  is  Attachment  1  to 

this  appendix. 


TQ-^AL 


tl?}^        No.  ."rProved      %  Appr. 


Use 


APPp;NDIX  G— REFEF.EN(nES 

•ted  States  Code.  1553 
ited  States  Code.  Sections  101. 
as  amended  by  Pub.  L.  95-126. 
|977 
of  Dismissal.  Civil  Action  No. 
United  States  Court  for  the  Dis- 
imbia.  Urban  Law  Institute  of 
lege.  Inc.  et  al..  Plaintiffs  v. 
Defense,  et  of..   Defendants, 
1977 


4.  DOD  Dirertivp  5400  n.    P',r.n.,  -.i  p.i,:,ry  li;,:  ]>: 
and     RifMs     of     lridi\  ■'i■.^.V.^     ^:■.^4.^Idir■^;  i-'i} 
Their  Pergonal  R  core;.-.  '  A,; ;  .•  4.  '■<^'.:^  ,    „ 

5.  DOD  D'.rraive  i:ir?..ii.    ■  K:  -.  .-.--(l  .■.(;., -in-  ''   ''' '  ''  '' 
islraiive  ocparanon.-,,  '  r\  ■;  .;,.■  .  'S-'k  irrjo 

6.  Title  10,  Un.ied  .Stat..,  (      i. .  Si-i  r?  s-q 


tion  4'!i  of  September  16. 


;j,    IH 


Code      of      Military      Ju.-lice 


or 


"Uniform 
(UCMJ)" 

7.  Title  10,  Unitfd  Siv(..  Ci  ' 
"Uniform  Codr  of  ^!^ii;ary  J 

8.  Presi'lential   Mp:ncr?.ii--.;uni    .T., 
1977.  regarding  an  tx'frtion  •?; 


! .'  r  V     1  fi , 
Pit  M'irn- 


•  f  Defense  M(>n;orandum,  April 
ii-ricit;    Impl'Tiicntaiion   of   the 
lif'.itw  Program 

10      DOD     Directive     1332  ;J8.     "Disfharpe 
R('<.  i\v    Board    (DRBi    Procedures    and 

•SUi.'.uards."  March  1978 


IFR  Oor    78  98.59  Filed  4-12-78.  8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 


REPORTING  OF 
CASUALTIES  AND 

ACCIDENTS; 

NUMBERING  OF 

VESSELS 


Ml 


[4910-14] 
DEPARTMENt  OF  TRANSPORTATION 

Coott  G«Mrd 

(33  CFR  Porta  173,  174] 

tcGD  77-1171 

REPORTING  OF  CASUALTIES  AND  ACOOENTS; 
NUMBERING  OF  VESSELS 

AGENCY:  Cdast  Guard,  DOT. 

ACTION:  Prdposed  rules. 

SUMMARY:  The  standard  vessel  num- 
beiing  system  promulgated  in  parts 
173  and  174  Ihas  been  effective  since 
July  1,  1973.  Since  that  time  several 
States  have  cpme  into  full  compliance 
with  these  regulations.  There  are, 
however,  several  sections  of  the  num- 
bering regulations  that  have  not  been 
complied  with  by  most  of  the  States. 
An  examination  of  these  sections  indi- 
cates that  although  beneficial  for  the 
sake  of  uniformity  they  do  not  en- 
hance boating  safety.  The  Coast 
Guard  is  proposing  to  make  these  sec- 
tions optional,  recognizing  that  the  re- 
sponsibility for  the  administrative  de- 
tails of  a  numbering  program  lies  with 
the  individual  State  governments. 

DATE:  Conmlents  must  be  received  on 
or  before  June  12, 1978. 

ADDRESSES:  Conunents  should  be 
submitted  to  Commandant  (G-CMC/ 
81).  United  States  Coast  Guard,  Wash- 
ington, D.C.  20590.  Comments  will  be 
available  for  examination  at  the 
Marine  Safeter  CouncU  (G-CMC/81), 
Room  8117,  Department  of  Transpor- 
tation, Nassif  Building,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT:    I 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (O-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  202- 
426-1477.      j 

SUPPLEMENT'ARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Written  comments  should 
include  the  docket  number  (CGD-77- 
117),  the  name  and  address  of  the  per- 
sons submitting  the  comments,  and 
the  specific  section  of  the  proposal  to 
which  the  comment  is  addressed.  Ail 
comments  received  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  hearing  Is  contemplated, 
but  one  may  be  held  at  a  time  and 
place  set  out  in  a  later  notice  in  the 
Federal  Register,  if  requested  by  a 
person  or  organization  desiilng  to 
comment  orally  at  a  public  -hearing 
and  raising  a  genuine  issue. 

DRArnNG  Information 

The  principal  persons  Involved  in 
the  drafting  of  this  proposal  are:  Lt. 


PROPOSED  RULES 

D.    R.    Gauthi^r.    Proioct  Manager, 

Office   of   Boating   S.^Kty;  Lt.   R.   R. 

Meeks,    Project    Attorney,  Office    of 
Boating  Safety. 

Discussion  of  PhoposKa  Regulations 

In  the  early  part  of  1975.  a  review  of 
all  State  numbering  and  casualty  re- 
porting systems  was  conducted  by  the 
Coast  Guard  and  each  State  was  pro- 
vided with  a  list  of  those  .sections  with 
which  the  State  did  not  comply.  At 
the  same  time,  conditional  approval  of 
the  state's  .system  wn,s  granted  in  ac- 
cordance .with  46  U.SC.  1467.  At  t.hat 
time  each  State  was  asked  to  correct 
any  remaining  deficien-^y  prior  to  July 
1,  1976.  Many  of  the  problems  which 
the  Coast  Guard  expected  in  pur.suad- 
ing  the  States  to  comply  were  not  en- 
countered, and  most  of  the  major  dis- 
crepancies were  corrected.  Many 
States,  however,  still  did  net  comply 
with  certain  sectioas  of  the  rcguia- 
tions.  On  April  29,  1976  the  July  1, 
1976  deadline  lor  full  compliance  was 
withdrawn. 

The  Coast  Guard  continues  to  urge 
acceptance  of  the  standard  vessel 
numbering  system  by  all  Stales.  How- 
ever, certain  numbering  and  reporting 
regulations  with  which  large  scale 
noncompliance  exists  are  such  that 
failure  to  comply  by  nnany  States  does 
not  adversely  affect  boating  safety. 
Further,  the  costs  of  forcing  compli- 
ance upon  the  States  by  withdrawal  of 
approval  of  the  numbering  systems  in- 
volved would  not  be  justified  by  the 
resulting  marginal  increase  in  uni- 
formity. 

The  following  requirements  for  an 
approved  State  numbering  system 
would  therefore  be  made  optional: 

1.  Section  173.31  Surrender  of  certi- 
ficate of  number. 

2.  Section  173.33  Removal  of 
number. 

3.  Section  173.53  Immediate  notifi- 
cation of  death  or  disappearance. 

4.  Paragraph  (c)  of  f  173.55  Report 
of  casualty  or  accident 

5.  Subparagraph  (a)(15)  of  §174.19 
Contents  of  a  certificate  of  number. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  174  of  33 
CFR  as  follows: 

1.  By  revising  §  174.13  to  read  as  fol- 
lows: 

9 174.13    Owner  or  operator  requirements. 

A  State  numbering  system  must  con- 
tain the  requirements  applicable  to  an 
owner  or  a  person  operating  a  vessel 
that  are  prescribed  in  the  following 
sections  of  Part  173: 

(a)  Paragraph  (a)  of  §  173.15  Vessel 
number  required. 

(b)  Section  173.19  Other  numbers 
prohibited, 

(c)  Paragraph  (a)  of  §  173.21  Certi- 
ficate of  number  required. 

(d)  Section  173.23  Inspection  of  cer- 
tificate. 
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(e)  Section  173.25  Location  of  certi- 
ficate of  numbir. 

(f)  Section  173.29  Notification  of  is- 
suing authority. 

(g)  Section  173.71  Application  for 
certificate  of  number. 

(h)  Section  173.73  Duplicate  certifi- 
cate of  number. 

(i)  Section  173.77  Validity  of  certifi- 
cate of  number. 

2.  By  adding  a  new  §  174.14  to  read: 

§  174.14    State  numbering  system  optional 

sections. 

A  S'ate  numbering  system  may  in 
addition,  contain  any  of  the  other  re- 
quirenicnis  applica'cle  to  a  boat  owner 
or  operator  prescribed  in  Part  173. 

3.  By  striking  subparagraph 
174.19(a)(15)  and  adding  a  new  para- 
graph 174.]9(eJ  as  follows: 

§174.19    Contents     of     a     certincate     of 
number. 


(e)  An  issuing  authority  may  print 
on  the  certificate  of  number  a  quota- 
tion of  the  State  regulations  pertain- 
ing to  change  of  ownership  or  address, 
documentation,  loss,  discovery  of 
ve.sscl.  carriage  of  the  certificate  of 
number  on  board  when  the  vessel  is  in 
us»^.  rendering  aid  in  a  boat  accident, 
and  reporting  of  vessel  casualties  and 
accidents. 

4.  By  revising  §  174.105  to  read  as  fol- 
lows; 

§174.105    Owner  or  operator  casualty  re- 
porting requirements. 

A  State  casualty  reporting  system 
must  contain  the  following  require- 
ments of  Part  173  applicable  to  an 
owiier  or  a  person  operating  a  vessel: 

(D)  Paragraphs  (a)  and  (b)  of  §  173.55 
Report  of  casualty  or  accident 

(b)  Section  173.57  Casualty  or  acci- 
dent report 

(c)  Section  173.59    Where  to  report 

5.  By  adding  a  new  §  174.106  to  read: 

§  174.106    State  casualty  reporting  system 
optional  sections. 

A  State  casualty  reporting  system 
may  in  addition,  contain  any  of  the 
other  requirements  applicable  to  a 
boat  owner  or  operator  prescribed  in 
Part  173. 

(Sees.  2,18,39,  Pub.  L.  92-75.  85  Stat.  213. 
220.  228  (46  U.S.C.  1451,  1467,  1488);  49  CFR 
1.46(n)(l).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  prtp?.ratlon  of  an 
Inflation  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107. 

O.  W.  SiLER, 
Admiral,  U.S.  Coast  Guard 
Commandant 
April  7,  1978. 
[FR  Doc.  78-9877  FUed  4-12-78;  8:45  am] 
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PROPOSED  RULES 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

C*«*t  Gward 

[33  era  Port  161] 

[CGD  77-213] 

U.S.  MAtINf  SAFETY  INFORMATION  SYSTEM 

NetifkoHon  of  Tank  VmmI  Own«nhip 
InfoniMrtiofi,  NomM  and  Country  of  Roflittry 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  Is  con- 
sidering amending  the  rules  for  pro- 
tection of  the  marine  environment  re- 
lating to  tank  vessels  carrying  oil  in 
bulk  by  requiring  all  oil  tankers  of 
20.000  tons  deadweight  (DWT)  or 
more.  U.S.  and  foreign,  that  call  at 
U.S.  ports,  places  or  deepwater  ports 
to  engage  in  commercijil  service  to 
report  certain  ownership  information, 
all  registered  names  the  vessel  has  had 
since  it  began  operation,  and  the  coun- 
try of  current  registry.  This  amend- 
ment is  in  response  to  that  portion  of 
the  President's  March  17,  1977,  mes- 
sage to  Congress  relating  to  develop- 
ment of  a  U.S.  Marine  Safety  Informa- 
tion System.  This  amendment  is  in- 
tended to  contribute  to  a  reduction  in 
the  number  of  oil  spills  in  U.S.  waters 
and  at  U.S.  ports. 

DATES:  1.  Comments  must  be  re- 
ceived on  or  before  June  12,  1978.  2. 
Public  Hearing:  The  Coast  Guard  will 
hold  three  public  hearings  concerning 
this  proposal.  The  first  will  be  held  on 
May  12,  1978,  beginning  at  9:30  a.m.  in 
Great'  Hall,  New  York  Chamber  of 
Commerce  and  Industry,  65  Liberty 
Street,  New  York.  N.Y.  The  second 
will  be  held  on  May  23,  1978,  begin- 
ning at  9:30  a.m.  in  The  Flamingo 
Room,  on  board  the  Queen  Mary 
Hyatt  Hotel  in  Long  Beach,  Calif.  The 
third  will  be  held  on  May  26,  1978,  be- 
ginning at  9:30  a.m.  in  Room  747A, 
Houston  Host  International  Hotel, 
18700  Kennedy  Boulevard,  Houston, 
Tex. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81)  (CGD  77-213).  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81),  Room  8117,  Department  of  Trans- 
portation, Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Grelner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW..  Washington,  D.C.  20590,  202- 
426-1477. 


SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  Include  his  name  and 
address,  identify  this  notice  (CGD  77- 
213)  and  the  specific  section  of  the 
proposal  to  which  his  comment  ap- 
plies, and  give  the  reasons  for  his  com- 
ment. All  comments  received  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Interested  persons 
are  invited  to  attend  the  hearings  and 
present  oral  or  written  statements  on 
this  proposal.  It  is  requested  that 
anyone  desiring  to  make  comments 
notify  Captain  Greiner  at  least  10 
days  before  the  scheduled  date  of  the 
public  hearing  and  specify  the  ap- 
proximate length  of  time  needed  for 
the  presentation.  It  is  urged  that  a 
written  summary  or  copy  of  the  oral 
presentation  be  Included  with  the  re- 
quest. 

Drafting  Inforblation 

The  principal  persons  Involved  in 
drafting  this  doctunent  are:  Lieuten- 
ant Commander  Edward  H.  Bone- 
kemper.  III,  Project  Manager,  Office 
of  Marine  EInvironment  and  Systems, 
and  Lieutenant  Edward  J.  Gill.  Jr., 
and  Robert  Horowitz,  Project  Attor- 
neys, Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

The  President's  Message  of  March 
17,  1977,  to  Congress  announced  devel- 
opment of  a  U.S.  Marine  Safety  Infor- 
mation System.  This  system  contains 
information  on  tankers  obtained  by 
the  Coast  Guard  from  its  tanker 
boarding  program  and  other  sources. 
The  President  stated  that  the  System 
will  also  contain  information  on  the 
names  of  tanker  owners,  major  stock- 
holders and  changes  in  vessel  names. 
The  Coast  Guard  has  been  tasked 
with  implementing  this  ownership  and 
vessel  names  requirement. 

The  regulations  would  prohibit  a 
vessel  bound  for  a  U.S.  port  for  com- 
mercial service  from  entering  the  navi- 
gable waters  of  the  United  States  or 
from  entering  the  safety  zone  of  a  U.S. 
deepwater  port  unless  the  ownership, 
vessel  name,  and  registry  information 
has  been  disclosed  to  the  Captain  of 
the  Port  (COTP). 

The  regulations  are  designed  to  re- 
quire the  broadest  possible  disclosure, 
by  requiring  disclosure  of  the  Identity 
of  any  person  or  entity  having  a  bene- 
ficial interest  in  the  vessel,  legal  or 
otherwise.  If  the  owner  is  a  corpora- 
tion then  the  stockholders  of  the  cor- 
poration holding  five  or  more  percent 
of  the  voting  stock  Issued  and  out- 
standing must  be  disclosed.  If  the 
vessel  is  on  bareboat,  time,  or  voyage 
charter,  the  disclosure  provisions 
apply  to  the  charterer  (in  addition  to 


the  owner)  in  the  same  manner  as 
they  apply  to  the  owner. 

The  regulations  also  will  require  dis- 
closure of  all  registered  names  the 
vessel  has  been  identified  by  since  it 
first  entered  into  commercial  service, 
and  identification  of  the  country  of 
current  registry. 

Knowing  the  names  of  the  vessel 
since  it  has  been  in  operation  will  en- 
hance the  Coast  Guard's  capability  to 
identify  chronic  polluters  so  that  the 
appropriate  measures  can  be  taken  to 
minimize  the  danger  of  oil  pollution. 
Knowing  the  owner  and  charterer  of 
the  vessel  will  enable  the  Coast  Guard 
to  contact  the  party  responsible  for 
the  vessel  in  the  event  of  a  pollution 
incident  or  a  threatened  pollution  inci- 
dent. Knowing  the  country  of  current 
registry  will  facilitate  appropriate  con- 
tact which  may  be  necessary  to  avoid 
or  mitigate  damages.  In  addition,  iden- 
tifying the  responsible  parties  may 
result  in  fewer  ships  being  operated  In 
a  condition  jeopardizing  the  environ- 
ment. 

These  regulations  will  contribute 
toward  protection  of  the  marine  envi- 
ronment and  are  being  promulgated 
under  authority  of  the  Tank  Vessel 
Act,  Section  4417a  of  the  Revised  Stat- 
utes of  the  United  States  (46  U.S.C. 
391a).  Failure  to  comply  with  the  reg- 
ulations would  subject  the  violator  to 
the  penalties  provided  in  the  Tank 
Vessel  Act. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  161  of  Title 
33  of  the  Code  of  Federal  Regulations 
as  follows: 

By  adding  a  new  Subpart  D  to  read 
as  follows: 

Subpart  D — Tank  VmmI  OwnafiWp  liiytwatlow  and 


Sec. 

161.3000    Applicability. 
161.3005    Definitions. 

161.3010    Information  required  to  be  pro- 
vided. 

Subpart  D — Tank  Vassal  Ownarthip 
Information  and  Nomas 

§  161.3000    Applicability. 

This  subpart  applies  to  all  tank  ves- 
sels of  20,000  deadweight  tons  or  more 
carrying  oil  in  bulk  that  enter  the 
navigable  waters  of  the  United  States 
or  the  safety  zone  of  a  U.S.  deepwater 
port  to  engage  in  commercial  service 
at  a  port  or  place  in  the  United  States 
or  at  the  deepwater  port. 

S  161.3005    Definitions. 

As  used  in  this  subpart: 

"Beneficial  owner"  means  any  indi- 
vidual, corporation,  partnership,  firm, 
or  association  having  any  interest  in 
the  vessel  or  in  the  charter  of  the 
vessel  if  the  vessel  is  on  bareboat, 
time,  or  voyage  charter.  Interest  in- 
cludes, but  is  not  limited  to,  any  right 
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to  profit,  benefit,  or  receive  any  ad- 
vantage or  loss,  either  proprietary  or 
financial,  from  the  vessel  or  from  the 
charter.  Interest  includes  actual  con- 
.trol  and  is  aot  limited  to  legal  owner- 
ship or  control  over  the  vessel  or  the 
charter. 

"Oil"  meahs  oil  of  any  kind  or  in  any 
form,  InclucBng,  but  not  limited  to,  pe- 
troleum, fuel  oil,  sludge,  oil  refuse, 
and  oil  mix*d  with  wastes  other  than 
dredged  spoil. 

§  161.3010    Information  required  to  be  pro- 
vided. 

(a)  No  vessel  may  enter  the  naviga- 
ble waters  of  the  United  States,  or  the 
safety  zone  Of  a  deepwater  port,  unless 
the  owner,  master,  agent,  or  person  in 
charge  of  tl)e  vessel  has  provided  the 
Captain  of  |the  Port  (COTP)  of  the 
port  or  place  of  destination  of  the 
vessel    the    following   Information   at 
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least    24    hours   before    entering    the 
port,  place,  or  deepwater  port: 

(1)  The  names  of  all  beneficial 
owners.  If  a  corporation  is  a  beneficial 
owner,  the  names  of  holders  of  five  or 
more  percent  of  voting  stock  i:s.sued 
and  outstanding  must  be  provided. 

(2)  Each  registered  name  the  vessel 
has  been  identified  by  since  the  vc.s;,el 
began  commercial  service. 

(3)  The  country  of  the  ve.ssel's  regi.s- 
try. 

(b)  The  information  required  under 
paragraph  (a)  may  be  submitted  di- 
rectly to  the  US.  Marine  Safety  Infor- 
mation System.  Commandant  (G- 
WLE-1/73).  U.S.  Coa.st  Guard.  Wash- 
ington, D.C.  20590  (Telex:  892427). 
The  submittal  must  be  made  at  leat  30 
day  before  the  ves.sels  arrival. 

(c)  If  the  information  is  submitted  in 
accordance  with  paragraph  (b).  if 
there  is  no  change  in  tlie  information 
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from  the  time  it  was  last  submitted, 
and  if  the  owner,  master,  agent,  or 
person  in  charge  of  the  vessel  informs 
the  COTP  that  the  information  is  on 
file  in  the  U.S.  Marine  Safety  Infor- 
mation System,  the  report  required 
under  paragraplis  (a)  need  not  be 
made. 

(Title  II.  Sec.  201,  86  Slat.  427.  as  amended 
(46  U.SC.  391a):  Pub.  L.  93-627,  88  Slat. 
2131  (33  U.S.C.  1504);  49  CFR  1.46(n)(4), 
(s).) 

Note.— The  Coa.st  Guard  has  determined 
that  this  dacu!nent  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OM3  Cir- 
cular A-107. 

Dated:  April  10,  1978. 

O.  W.  SiLER. 

Admiral.  U.S.  Coast  Guard, 
Commandant. 
[FR  Doc.  78  9878  Piled  4-12-78;  8:45  am] 
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PROPOSED  RULES 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Co««t  Oward 

[46  CFI  Port  401 1 

[CGD  78-0161 

MEAT  LAKES  mOTAGE  lATES 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  pro- 
posing to  increase,  effective  April  1. 
1978.  the  basic  rates  for  U.S.  Great 
Lakes  Pilotage  by  10  percent  in  all 
three  Pilotage  Districts,  except  the 
Welland  Canal.  The  Welland  Canal  is 
entirely  within  Canada  and  U.S.  pilots 
do  not  provide  services  there.  This 
change  in  pilotage  rates  is  proposed  in 
order  to  provide  the  three  U.S.  Pilot 
Associations  with  funds  for  a  pilot 
training  program,  to  cover  Increased 
operating  costs,  and  to  increase  U.S. 
pilot  compensation. 

DATES:  Comments  must  be  received 
on  or  before:  May  15,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  and  are  available  for  ex- 
amination at  the  Marine  Safety  Coun- 
cil (G-CMC/81),  Room  8117,  Depart- 
ment of  Transportation.  Nassif  Build- 
ing, 400  Seventh  Street  SW..  Washing- 
ton, D.C.  20590.  A  copy  of  the  econom- 
ic evaluation  from  which  the  economic 
summary  in  this  document  is  taken  is 
available  for  examination  at  the  above 
address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transprtatlon. 
Nassif  Building.  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  Include  the  com- 
menter's  name  and  address,  identify 
this  notice  (CGD  78-016)  and  the  spe- 
cific section  of  the  proposal  to  which 
the  comment  applies,  and  give  the  rea- 
sons for  the  comment.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned 
but  one  may  be  held  at  a  time  and 
place  to  be  set  in  a  later  notice  in  the 
Federal  Register  if  requested  in  writ- 
ing by  an  interested  person  raising  a 
genuine  issue  and  desiring  to  comment 
orally  at  a  public  hearing. 

Drafting  Information 

The   principal   persons   involved   in 
drafting   this   proposal   are:   John  J. 


Hartke,  Project  Manager.  Office  of 
Merchant  Marine  Safety,  and  Stephen 
D.  Jackson.  Project  Attorney.  Office 
of  Chief  Counsel. 

Discussion  of  the  Rule 

Revenues  and  expenses  for  1977 
have  been  reviewed.  Revenue  require- 
ments for  1978  have  been  developed 
and  the  number  of  vessels,  their  size, 
and  route  patterns  have  been  project- 
ed for  1978. 

The  rates  in  effect  during  the  1977 
season  were  adequate  to  cover  the  op- 
erating costs  of  providing  pilotage  ser- 
vices and  to  provide  sufficient  revenue 
remaining  after  expenses  so  that  U.S. 
pilot  compensation  met  the  target 
pilot  compensation  standards  estab- 
lished for  1977. 

The  guideline  followed  in  the  devel- 
opment of  a  pilot  compensation  figure 
is  that  the  target  compensation  for 
U.S.  pilots  is  to  be  comparable  to  the 
earnings  of  their  licensed  counterparts 
on  U.S.  Great  Lakes  vessels.  This 
guideline  is  contained  in  the  State- 
ment of  Policy  for  Pilotage  in  the 
Great  Lakes  System,  United  States  De- 
partment of  Transportation,  June  16, 
1973.  This  means  that  a  registered 
pilot  should  earn  compensation  com- 
parable to  a  Master  on  Great  Lakes 
vessels  when  providing  pilotage  ser- 
vices in  designated  waters  (Rivers), 
and  that  a  registered  pilot  should  earn 
compensation  comparable  to  a  Chief 
Mate  on  Great  Lakes  vessels  when 
providing  pilotage  services  in  undesig- 
nated waters  (Lakes). 

The  pilots'  counterparts  on  Great 
Lakes  vessels  have  received  compensa- 
tion increases  for  this  year.  Increasing 
pilotage  rates  by  six  percent  would  in- 
crease pilot  compensation  enough  to 
maintain  a  reasonably  close  relation- 
ship in  compensation  between  the 
Great  Lakes  pilots  and  their  licensed 
counterparts  on  U.S.  Great  Lakes  ves- 
sels. This  six  percent  rate  increase 
would  also  cover  the  projected  in- 
crease in  pilot  association  operating 
costs  for  1978.  specifically,  the  in- 
creases in  pilot  boat  and  dispatching 
costs. 

The  remaining  four  percent  of  this 
10  percent  rate  increase  will  provide 
the  three  U.S.  Pilot  Associations  with 
funds  for  a  pilot  training  program. 

The  need  for  a  training  program  for 
U.S.  Great  Lakes  registered  pilots  has 
been  under  consideration  for  over  a 
year  and  was  discussed  at  a  public 
meeting  held  August  2,  1977,  in  Cleve- 
land, Ohio. 

The  average  age  of  the  U.S.  regis- 
tered pilot  force  is  55.  The  mandatory 
retirement  age  for  Great  Lakes  pilots 
is  65.  Five  pilots  reached  that  age 
during  the  1977  season  and  three  more 
pilots  will  be  65  during  the  1978 
season.  Through  1988  at  least  two 
pilots  will  reach  retirement  age  each 
year  and  as  many  as  five  will  retire  in 


some  of  those  years.  Assuming  that 
the  demand  for  pilotage  services  con- 
tinues at  approximately  the  same  level 
as  In  the  last  three  years,  57  percent  of 
the  existing  pilot  force  will  have  to  be 
replaced  within  the  next  10  years. 

The  purpose  of  a  pilot  training  pro- 
gram is  to  train  new  pilots  to  replace 
those  that  retire  or  otherwise  leave 
the  pilot  force. 

Presently,  an  Applicant  Pilot  re- 
ceives no  compensation  while  in  train- 
ing and  personally  absorbs  travel  and 
other  expenses  incurred  while  in  train- 
ing. Providing  the  U.S.  Pilot  Associ- 
ations with  funds  to  cover  these  train- 
ing expenses  should  assist  them  in  at- 
tracting new  pilots. 

In  the  past  the  Coast  Guard  has  not 
considered  training  funds  as  a  cost  ele- 
ment In  establishing  pilotage  rates. 
This  rule  recognizes  pilot  training 
costs  as  a  reasonable  and  necessary 
cost  of  providing  pilotage  services. 

The  annual  Coast  Guard  audit  of 
the  financial  accounts  of  the  three 
U.S.  Pilot  Associations  will  Include  an 
audit  of  the  accounting  records  for 
pilot  training  and  reasonable  expendi- 
tures for  training  will  be  Included  as 
operating  expenses  In  future  pilotage 
rate  determinations. 

The  1978  Great  Lakes  shipping 
season  begins  approximately  April  1. 
1978. 

The  1977  financial  data  and  traffic 
statistics  needed  to  set  pilotage  rates 
were  not  available  until  January  1978. 

In  order  to  meet  the  goals  of  pilot 
compensation  comparability  and  ade- 
quate funds  for  pilot  training  these 
proposed  rates  must  be  in  effect  for 
the  entire  shipping  season. 

If  this  rate  Increase  Is  not  made  ret- 
roactive, it  would  then  be  necessary  to 
increase  pilotage  rates  by  an  amount 
greater  than  10  percent  In  order  to 
have  U.S.  pilot  compensation  reach 
the  Intended  level  for  the  1978  ship- 
ping season.  This  would  result  In  arti- 
ficially higher  rates  from  that  date 
and  beyond. 

It  is  proposed  to  make  this  10  per- 
cent increase  In  U.S.  Great  Lakes  pi- 
lotage rates  effective  April  1,  1978. 
Since  the  final  rule  will  not  be  pub- 
lished until  after  April  1,  comments 
are  Invited  on  any  problems  which 
would  be  caused  by  making  this  rate 
Increase  retroactive. 

The  words  "U.S."  are  deleted  in 
S  401.405(b)(1)  because  the  Welland 
Canal  is  entirely  within  Canada  and 
U.S.  pilots  do  not  provide  services 
there. 

A  new  paragraph  (bXlKlll)  Is  added 
to  §  401.405  regarding  a  dock/undock 
In  the  WeUand  Canal.  Passage 
through  the  Welland  Canal  Is  not  han- 
dled by  U.S.  pilots  and  this  new  para- 
gaph  is  added  to  accommodate 
Canada.  By  Including  the  Welland 
Canal  In  the  U.S.  pilotage  regulations, 
the  rates  for  the  entire  Great  Lakes 
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System  ar*  a\'allable  in  one  place  for 
the  convenience  of  the  users  of  the 
system. 

This  rule  has  been  reviewed  under 
Department  of  Transportation  "Poli- 
cies and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations." 
The  estimated  cost  of  the  U.S.  regula- 
tory proposal  (as  distinguished  from  a 
similar  Canadian  regulatory  proposal) 
is  $550,823.  This  cost  figure  is  the 
amount  of  additional  revenue  the  U.S. 
pilots  should  receive  under  this  pro- 
posal and  Is  the  additional  amount 
that  shippers  will  pay  per  season.  The 
benefit  of  this  rule  Is  the  value  of 
avoiding  or  minimizing  costly  delays 
and  disruptions  In  shipping  attribut- 
able to  the  failure  to  be  able  to  retain 
qualified  pilots  and  to  attract  new 
qualified  pilots.  The  overall  efficiency 
of  the  pilotage  system  is  enhanced  by 
having  an  appropriate  number  of 
pilots  available  to  provide  the  required 
services. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  401  of  Title 
46  of  the  Oode  of  Federal  Regulations 
as  follows: 

1.  By  revising  §  401.405  to  read  as  fol- 
lows: 

§  401.405    Basic  rates  and  charges  on  des- 
iirnated  Waters. 

Except  as  provided  under  $401,420, 
the  following  basic  rates  shall  be  pay- 
able effective  April  1.  1978,  for  all  ser- 
vices and  assignments  performed  by 
U.S.  Registered  Pilots  In  the  areas  de- 
scribed In  §401.300: 

(a)  District.  1: 

( 1 )  For  passage  through  the  District 
or  any  part  thereof.  $5.70  for  each 
statute  mil6,  plus  $75  for  each  lock 
transited,  but  with  a  minimum  basic 
rate  of  $166  and  a  maximum  basic  rate 
for  a  through  trip  of  $730. 

(2)  For  movage  In  any  harbor.  $250. 

(b)  District  2: 

(1)  Passage  through  the  Welland 
Canal  or  any  part  thereof.  $26.80  for 
each  statute  mile,  plus  $99  for  each 
lock  transited  but  with  a  minimum 
basic  rate  of  $331  and  a  maximum 
basic  rate  for  a  through  trip  of  $1,221. 
When  U.S.  pilots  are  changed  at  Lock 
7  on  a  through  trip,  the  basic  rates  are 
apportioned  as  follows: 

(i)  Between  northerly  limits  and 
Lock  7.  $611*. 

(ii)  Between  Lock  7  and  southerly 
limits.  $611. 

(iii)  When  a  vessel  docks  or  undocks 
for  any  purpose  during  the  course  of 
her  passage  through  the  WeUand 
Canal,  except  on  the  instructions  of 
the  St.  Lawrence  Seaway  Authority  or 
of  the  Great  Lakes  Pilotage  Authority 
Ltd.,  there  shall  be  no  maximum  basic 
fee  for  the  through  trip. 

(2)  Southeast  Shoal  to  Toledo  or  any 
point  on  Lake  Erie  west  of  Southeast 
Shoal,  $369. 

(3)  Between  points  on  Lake  Erie 
west  of  Southeast  Shoal,  $218. 
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(4)  Southeast  Shoal  to  Port  Huron 
Change  Point  or  any  point  on  the  St. 
Clair  River  when  pilots  are  not 
changed  at  Detroit  Pilot  Boat,  $642. 

(5)  Southeast  Shoal  to  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River,  $369. 

(6)  Southeast  Shoal  to  Detroit  Pilot 
Boat,  $267. 

(7)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  Port 
Huron  Change  Point,  when  pilots  are 
not  changed  at  Detroit  Pilot  Boat. 
$744. 

(8)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River.  $479. 

(9)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southea.st  Shoal  and  the  De- 
troit Pilot  Boat,  $369. 

(10)  Detroit/ Windsor  or  any  point 
on  the  Detroit  River  and  between 
points  on  the  Detroit  River.  $218. 

(11)  Detroit/ Wind.sor  or  any  point 
on  the  Detroit  River  to  Port  Huron 
Change  Point  or  any  point  on  the  St. 
Clair  River,  $484. 

(12)  Detroit  Pilot  Boat  to  any  point 
on  the  St.  Clair  River.  $484. 

(13)  Detroit  Pilot  Boat  to  Port 
Huron  Change  Point.  $375. 

(14)  Between  points  on  the  St.  Clair 
River,  $218. 

(15)  Port  Huron  Change  Point  to 
any  point  on  the  St.  Clair  River.  $267. 

(c)  District  3: 

(1)  Between  the  southerly  limit  of 
the  District  and  the  northerly  limit  of 
the  District  or  the  Aigoma  Steel  Corp. 
Wharf  at  Sault  Ste.  Marie,  Ontario. 
$664. 

(2)  Between  the  southerly  limit  of 
the  District  and  Sault  Ste.  Marie.  On- 
tario or  any  point  in  Sault  Ste.  Marie, 
Ontario  other  than  the  Aigoma  Steel 
Corp.  Wharf,  $557. 

(3)  Between  the  northerly  limit  of 
the  District  and  Sault  Ste.  Marie.  On- 
tario, including  the  Aigoma  Steel 
Corp.  Wharf,  or  Sault  Ste.  Marie, 
Mich.,  $250. 

(4)  For  a  movage  in  any  harbor. 
$250. 

2.  By  revising  §401.410ta)  to  read  as 
follows: 

§  401.410    Basic  rates  and  charges  on  unde- 
signated waters. 

(a)  Except  as  provided  under 
§401.420  and  subject  to  paragraph  (b) 
of  this  section,  the  basic  rates  to  be 
paid  by  a  ship  that  has  a  U.S.  regis- 
tered pilot  on  board  in  the  undesignat- 
ed waters  shall  be:  In  Lake  Ontario, 
$133.  In  Lake  Erie.  $174.  In  Lakes 
Huron,  Michigan,  and  Superior,  $133. 

For  each  6  hour  period  or  part  thereof 
that  the  U.S.  pilot  is  on  board,  plus 
$127  for  each  time  the  U.S.  pilot  per- 
forms the  docking  or  undocking  of  the 
ship. 


15591 

3.  By  revising  §  401.420  to  read  as  fol- 
lows: 

§401.420    Canceflation,  delay  or  interrup- 
tion in  rendition  of  services. 

(a)  When,  in  designated  or  imdeslg- 
nated  waters,  the  passage  of  a  ship  Is 
interrupted  for  the  purpose  of  loading 
or  discharging  cargo  or  for  any  reason 
and  the  services  of  the  U.S.  pilot  are 
retained  during  the  Interruption  or 
when  a  U.S.  pilot  is  detained  on  board 
a  ship  after  the  end  of  an  assignment 
for  the  convenience  of  the  ship,  the 
ship  shall  pay  an  additional  charge 
calculated  on  a  basic  rate  of  $21  for 
each  hour  or  part  of  an  hour  during 
which  each  interruption  lasts  with  a 
maximum  basic  rate  of  $322  for  each 
24  hour  period  during  which  the  Inter- 
ruption continues.  However,  there  is 
no  charge  for  any  interruption  caused 
by  ice,  weather,  or  traffic,  except 
during  the  period  beginning  the  1st  of 
December  and  ending  on  the  8th  of 
the  following  April.  Additionally,  no 
charge  shall  be  made  for  any  interrup- 
tion if  the  total  Interruption  ends 
during  the  6  hour  period  for  which  a 
charge  has  been  made  under  §401.410. 

(b)  When,  In  designated  or  undesig- 
nated waters,  the  departure  or  movage 
of  a  ship  for  which  a  U.S.  pilot  has 
been  ordered  is  delayed  for  the  conve- 
nience of  the  ship  for  more  than  one 
hour  after  the  U.S.  pilot  reports  for 
duty  at  the  designated  boarding  point 
or  after  the  time  for  which  he  is  or- 
dered, whichever  is  later,  the  ship 
shall  pay  an  additional  charge  calcu- 
lated on  a  basic  rate  of  $21  for  each 
hour  or  part  of  an  hour  after  the  first 
hour  of  the  delay,  with  a  maximum 
basic  rate  of  $322  for  each  24  hour 
period  of  the  delay. 

(c)  When,  in  designated  or  undesig- 
nated waters,  a  U.S.  pilot  reports  for 
duty  as  ordered  and  the  order  is  can- 
celled, the  ship  shall  pay: 

(DA  cancellation  charge  calculated 
on  a  basic  rate  of  $125. 

(2)  If  the  cancellation  Is  more  than 
one  hour  after  the  U.S.  pilot  reports 
for  duty  at  the  designated  boarding 
point  or  after  the  time  for  which  he  is 
ordered,  whichever  is  the  later,  a  fur- 
ther charge  calculated  on  a  basic  rate 
of  $21  for  each  hour  or  part  of  an 
hour  after  the  first  hour,  with  a  maxi- 
mum basic  rate  of  $322  for  each  24 
hour  period. 

4.  By  revising  §  401.428  to  read  as  fol- 
lows: 

§  401.428  Basic  rates  and  charges  for  car- 
rying a  U.S.  pilot  beyond  normal 
change  point. 

If  a  U.S.  pilot  is  carried  beyond  his 
normal  change  point  or  is  unable  to 
board  at  his  normal  boarding  place, 
the  U.S.  pilot  shall  be  paid  at  the  rate 
of  $127  per  day  or  part  thereof,  plus 
reasonable  travel  expenses  to  or  from 
his  base.  These  charges  are  not  appll- 
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cable  if  the  ship  utilizes  the  services  of 
the  U.S.  pilot  beyond  his  normal 
change  point  and  the  ship  is  billed  for 
those  services.  The  change  points  to 
which  this  section  applies  are  desig- 
nated in  §401.450. 

(Sec.  4  and  sec.  5,  74  Stat.  260  (46  U.S.C. 
216b.  216c);  sec.  6(a)(4).  80  Stat.  937.  as 
amended  (49  U.S.C.  1655(a)(4);  49  CPR 
1.46(a)).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  State-Tient  under  Execu- 
tive Order  11821.  as  amended;  and  OMB  Cir- 
cular A-107. 

Dated:  April  10.  1978. 

O.  W.  SiLER, 

Admiral,  U.S.  Coast  Guard 
Commandant. 
[FR  Doc.  78-9879  Piled  4-12-78;  8:45  ami 
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NOTICES 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Cor*  Financing  Adminitlrolion 

HEALTH  FINANCINO  RESEARCH  AND 
DEMONSTRATION  GAANTS 

Availobil'ty  of  Grants 

The  Office  of  Policy,  Planning  and 
Research  (OPrR>  of  the  HeaJth  Care 
Financing  Administration  (IICFA)  an- 
nounces the  availability  of  Fiscal  Year 
1978  funds  for  research  and  drmon- 
stratlons.  Applications  for  errants  may 
be  made  by  nonprofit  or  public  organi- 
zations and  institutions  (including 
state  agencies  responsible  for  adminis- 
tering the  Medicaid  PYogram).  Grants 
may  t>e  made  for  research,  planning  or 
conduct  of  demonstrations,  confer- 
ences, or  data  collection  activities. 

Gencral  Policy  Constderations 

The  grant  activities  funded  by 
HCFA  are  intended  to  assLst  in  the  res- 
olution of  major  health  financing 
policy  and  progrsira  issues  and  to  assist 
in  developing  new  methods  for  the  ad- 
ministration of  HCFA  programs.  In 
general  HCFA  will  consider  funding 
projects  which: 

Develop  or  demonstrate  new  financing 
mechanisms  or  controls,  management  or  ad- 
ministrative procedures,  service  delivery 
concepts  or  technological  Innovations  de- 
signed to  improve  HCFA  programs,  or 

Oevelop  k^o^Aledi!,e  ab-ut  the  b;i.stc  nature 
of  costs  and  InflaLion  in  the  hc.Utii  care 
field  or  the  economic  and  behavior?!  rela- 
tion.'.hlpo  between  health  care  financing 
methods  and  the  activities  in  the  health 
care  sector. 

Applicants  who  have  ideas  in  either 
of  these  general  areas  are  encouraged 
to  develop  them  Into  complete  applica- 
tions. 

In  Fiscal  Year  1978  and  1979  there 
are  17  areas  of  interest  and  concern 
which  are  descrit)ed  below.  The  topics 
described  within  each  area  are  merely 
llltistratlve.  not  exhaustive  of  HCFA 
interests.  Acceptable  applications  in 
one  of  the  priority  areas  of  Interest 
will  be  considered  as  "solicited"  and 
funded  first.  If  an  application  does  not 
fit  one  of  these  areas,  it  will  be  treated 
as  "unsolicited"  and  will  be  cor^sidered 
for  funding  after  decisions  are  made 
on  the  solicited  projects. 

Applications  In  any  of  the  priority 
areas  will  be  treated  as  "solicited"  but 
there  Is  no  guarantee  that  there  will 
be  sufficient  funds  to  make  awards  in 
all  the  topics.  These  applications  will 
have  to  compete  with  one  another  and 
across  areas. 

HCFA  Priority  Areas  for  Grants 

1.  Access  to  Care/Utilization  of  Ser- 
vices. Analysis  of  the  effects  of  coin- 
surance (particularly  on  the  low 
Income  and  aged  populations)  on  utill- 


zu\tion  rates,  the  mix  of  scr\'ices  and 
the  locations  in  which  services  are  ren- 
(itred;  analysis  of  how  Medicare  and 
Medicaid  have  affected  access  arid  uli- 
1. /at  ion  for  their  beneficiaries:  analy- 
.■^is  oi  how  low  income  p»^rvon.s  ineligi- 
ble for  Medicaid  finance  anJ  receive 
thfir  care:  analysi.s  of  the  di^tritaution 
of  benefits  (e.g.,  by  a^^e.  income,  race 
geography,  etc.  and  t!ie  incidence  of 
co.if^  in  HCFA  programs;  analysis  of 
the  nfiture  and  extent  of  mftJicare 
supplemental  roverage;  analysis  ol  the 
cvtent  of  private  healtti  insurance  cov- 
era,  0  fur  various  ancillary  or  innova- 
tive services,  faciiiiies.  providers  (e.g., 
long  term  care,  pharmar-y.  d«-ntal,  eye 
gla.s.scs  and  hearing  aicls,  ambulatory 
surgery  and  diagnostic  centers,  physi- 
cian extenders,  etc.);  analysis  of  the 
extent  of  private  healUi  insurance  cov- 
erage for  Medicaid  eligibles. 

2.  Clinical  Efficacy  Studies.  Studies 
to  identify  and  define  tlie  types  of  and 
the  extent  to  which  Medicare  and 
Medicaid  beneficiaries  rer-eive  ineffec- 
tive or  unnecessary  scr\'ices;  genera- 
tion of  Information  for  educational 
materials  for  Medicare  and  Medicaid 
beneficiaries  to  enhance  their  ability 
to  participate  In  treatment  decisions 
(e.g.,  materials  describing  when  cer- 
tain types  of  diagnostic  procedures  or 
therapies  may  be  questionable.  Includ- 
ing when  second  opinions  on  suigery 
may  be  appropriate);  limited  support 
to  evaluate  clinical  demonstrations  to 
enable  the  collection  and  analysis  of 
cost  data  associated  with  alternative 
therapies;  studies  to  asseas  the  effica- 
cy, costs  and  system  effects  of  new 
medical  technolo^ries. 

3.  Competition  and  Regulation. 
Studies  to  identify  the  nature  and 
types  of  competitive  forces  that  exist 
In  the  health  care  marketplace,  how 
these  differ  from  the  traditional 
models  of  competition,  whether  these 
competitive  forces  tend  to  increase  or 
decrea.se  the  cost  of  services,  and  how 
these  forces  could  be  .strengthened  to 
hold  down  health  care  costs  and  pro- 
mote system  efficiency.  Where  there  Is 
a  lack  of  competitive  forces  in  the 
health  sector,  analyses  are  needed  to 
determine  the  appropriate  roles  of  dif- 
ferent types  of  goverrunent  (local. 
State  and  Federal  authorities)  Includ- 
ing regulations  that  are  promulgated 
for  "the  public  good  '  (e.g..  life  and 
safety  code  regulations).  Studies  to 
analyze  the  costs  and  benefits  of  exist- 
ing or  alternative  regulatory  ap- 
proaches and  their  impact  on  access 
costs  and  quality  of  care  received  by 
Medicare  and  Medicaid  beneficiaries 
are  needed.  Studies  could  analyze 
price  as  well  as  nonprice  (quality,  in- 
tensity, amenities)  forms  of  competi- 
tion. 

4.  Graduate  Medical  Education. 
Studies  of  the  costs  of  graduate  medi- 
cal education  in  all  specialties;  the  Im- 
pacts of  third  party  reimbursements 


on  the  supply,  mix  and  location  of  re- 
sidencies, how  various  third  party 
payors  covrr  graduate  medical  educa- 
tion costs:  the  eiiects  of  graduate 
medical  education  on  hospital  co.sts. 
utilization  and  case  mix  patterns;  con- 
ceptual analyses  of  alternative  meth- 
ods to  pay  for  graduate  medical  educa- 
tion and  teaching  physicians  and  the 
ImplicHtions  of  alternative  financing 
mechanisms. 

5.  Health  Education/Consumer 
Awareness.  Studies  of  the  extent  to 
which  consumers  understand  the 
health  care  .system  and  programs 
whicli  seek  to  increase  that  awareness. 
Of  special  interest  are  projects  that 
orient  themselves  to  patients"  aware- 
ness of  alternate  locations  where  care 
Ls  available,  the  costs  of  care,  the 
sources/ causes  of  these  costs,  and  the 
impact  of  llfebtyle  choices  in  maintain- 
ing good  health.  Studies  which  ana- 
lyze the  implications  of  consumer 
knowledge  about  treatment  alterna- 
tives for  Influencing  utilization  of 
health  care  services  and  studies  which 
analyze  the  extent  to  which  patients 
rely  on  physician's  judgment  about 
medical  care  utilizations  are  desired. 
Studies  which  develop  or  test  pro- 
grams, policies,  or  materials  to  make 
Medicare  and  Medicaid  beneficiaries 
more  aware  of  their  health  care  bene- 
fits and  belter  "shoppers"  for  medical 
care  services  or  make  HCFA  programs 
more  understandable  to  beneficiaries 
are  of  high  priority. 

6.  Hospital  Costs.  Studies  that  at- 
tempt to  discover  the  basic  composi- 
tion of  and  unJerlylng  factors  influ- 
encing costs  ui  hospitals  and  factors 
which  influence  hospital  costs  upward 
or  downward,  the  direct  and  Indirect 
effect  of  physicians'  decisions  on  hos- 
pital costs;  studies  of  United  States  or 
foreign  efforts,  successful  or  not.  to 
control  costs  and  the  factors  that  con- 
tribute to  this  success  or  failure.  Stud- 
ies analyzing  the  effects  of  alternative 
methods  of  reimbursement  of  capital 
costs  In  hospitals.  Studies  of  the 
nature  and  extent  of  utilization  of  var- 
ious pieces  of  medical  equipment  in 
hospitals,  examination  of  the  issue  of 
tertiary  care,  and  the  Impact  on  hospi- 
tal costs. 

7.  Integrated  Data  Management  Sys- 
tems. Studies  to  develop  and  Imple- 
ment alternative  data  collection  and 
processing  systems  consistent  with  the 
Intent  of  Section  19  of  Pub.  L.  95-142, 
particularly  systems  that  Integrate 
provider  billing,  cost  and  discharge 
data  into  one  system.  Among  those 
methods  of  interest  are  State  autho- 
rized and  directed  systems  or  other 
data  broker  models.  Emphasis  will  be 
placed  upon  the  relative  costs,  bene- 
fits, and  utility  of  various  systems  ap- 
proaches, given  a  multiplicity  of  po- 
tential users.  Among  the  users  of 
these  systcnas  are  State  and  local 
health  planning  agencies,  rate  regula- 
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tors.    PSRb's,    researchers,    and   the 
Federal  Government. 

8.  Laboratory  Reimbursement  Stud- 
ies analyzing  the  following  Issues  are 
of  Interest:  the  impacts  and  interrela- 
tionships of  alternative  reimburse- 
ment schemes  and  practice  arrange- 
ments on  the  price,  quality  and  quan- 
tity of  laboratory  tests:  centralized 
procurement  or  performance  of  labo- 
ratory work,  especially  as  they  relate 
to  the  costs  and  quality  of  such  ser- 
vices to  tbe  Medicaid  and  Medicare 
programs;  ihe  application  of  "prudent 
buyer '  billing  concepts  to  the  selec- 
tion of  laboratories  and  reimburse- 
ment of  laboratory  services  for  major 
third  party  payors. 

9.  Long  Term  Care  Demonstration 
Design/Detelopment  This  category 
offers  support  for  the  development  of 
experimental  projects  to  test  alterna- 
tive systems  of  long  term  care.  The  ob- 
jective is  to  demonstrate  the  effective- 
ness and  efficiency  of  comprehensive 
organizatioh  and  delivery  of  long-term 
care  ser\icis.  These  would  include  co- 
ordination, needs  assessment,  and 
management  of  care.  In  general,  pro- 
jects In  thlB  area  should  seek  answers 
to  the  follottrlng  questions: 

a.  What  steps  must  communities 
take  to  achieve  a  coordinated  and  com- 
prehensive long-term  care  delivery 
system  that  provides  continuity,  qual- 
ity, and  access  to  needed  care? 

b.  Are  there  significant  cost  and 
quality  trade-offs  between  this  com- 
prehensive ,and  coordinated  approach 
to  long-terkn  care  and  the  present 
system? 

c.  How  cfcn  Federal  long-term  care 
programs  be  restructured  to  permit  fi- 
nancing and  delivery  of  this  compre- 
hensive care? 

d.  What  methods  are  suitable  to  con- 
trol Federal,  State,  and  local  program 
costs  with  adversely  affecting  access  to 
and  quality  of  care?  Is  it  possible  to 
control  them  through  service  monitor- 
ing and  client  assessment  mechanisms 
or  through  the  provision  of  a  special 
set  of  services? 

Applications  in  this  area  should  ad- 
dress the  following  elements  in  a 
unique  or  innovative  manner: 

a.  Organization  and  delivery  of  ser- 
vices in  a  coordinated,  comprehensive 
manner; 

b.  Services  packages  that  seek  to 
alter  and  improve  the  ciurent  configu- 
ration of  services; 

c.  Methods  of  financing  service(s)  or 
groups  of  services  (such  as  fixed 
budget,  capitation,  etc.) 

Due  to  limited  funds,  grants  will 
only  be  awarded  for  the  planning  and 
development  of  demonstrations.  Oper- 
ational funding  and  granting  of  titles 
XVIII  and  XIX  waivers  are  planned 
for  future  fiscal  years. 

10.  Long  Term  Care  Research.  Stud- 
ies of  the  characteristics  of  residents 
or  facilities,  health  status  of  residents, 
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and  of  services  delivered  to  residents 
of  domiciliary/congregate  care  facili- 
ties. The  impact  of  regulations,  e.g., 
life  and  safety  codes  and  requirements 
for  staffing,  on  access,  cost  and  the 
quality  of  care;  the  impact  of  Medicaid 
and  Medicare  funding  patterns  on  the 
use,  cost  and  availability  of  long  term 
care;  studies  of  changes  in  societal  pat- 
terns that  may  be  affecting  the 
growth  in  the  institutional  provision 
of  long-term  cere;  wliat  these  patterns 
predict  for  the  future,  espt-cially  as 
they  relate  to  the  demand  for  long 
term  care  services  by  Medicare  and 
Medicaid  benficiaries  and  the  outlay 
implications  of  covering  these  services 
as  part  of  the  benefit  structure  of 
these  or  alternative  programs;  the  effi- 
ciency and  effectivene-^s  of  utilization 
review  programs  in  long  term  care  fa- 
cilities. 

11.  Medicaid  Re.scarch  and  Demon- 
stration. A  wide  rantje  of  topics  includ- 
ing analyses  of  the  effects  of  state 
Medicaid  program  restrictions  and  cut- 
backs (e.g.,  benefits,  reimbursements, 
eligibility);  analysis  of  physician  par- 
ticipation in  State  Medicaid  programs; 
analysis  of  the  substitution  between 
lack  of  physician  participation  in  Med- 
icaid and  patient  utilization  of  hospi- 
tal outpatient  departments  and  emer- 
gency services;  analysis  of  the  Interac- 
tions between  Medicaid  and  welfare 
policies  and  provisions:  analysis  of  uti- 
lization patterns  and  other  character- 
istics of  beneficiaries  with  both  Medic- 
aid and  Medicare  coverage;  analysis  of 
the  operation  and  effectiveness  of 
spenddown  provisions  for  Medicaid;  a 
demonstration  of  collecting  data  to 
meet  Federal  EPSDT  reporting  needs; 
studies  of  the  utilization  patterns  of 
Medicaid  beneficiaries  under  different 
comprehensive  reimbursement  ar- 
rangements (e.g..  capitation,  fee-for- 
servlce,  fixed  budget,  etc  );  review  and 
analysis  of  Medicaid  management  sys- 
tems, including  ways  of  enhancing  the 
effective  uses  of  information  collected 
and  processed  (reported)  in  surveil- 
lance and  utilization  review  and  con- 
trols, quality  of  care  appraisal,  and  re- 
lated activities. 

12.  Medical  Equipment  and  Supplies. 
Economic,  management  and  behavior- 
al studies  of  the  organization,  struc- 
ture, performance  and  operation  of 
this  segment  of  the  health  care 
market.  Studies  examining  the  impact 
of  for-profit  status  in  what  is  largely  a 
not-for-profit  and  heavily  insured  seg- 
ment of  the  United  States  economy; 
the  relationship  between  these  indus- 
tries and  the  reimbursement  policies 
of  the  Medicaid  and  Medicare  pro- 
grams: how  prices  of  various  equip- 
ment and  supplies  vary  across  areas 
and  have  changed  over  time;  compara- 
tive rates  of  return  to  various  Items  of 
medical  equipment;  the  Impact  of  var- 
ious types  of  Federal  regulation  (e.g., 
certificate    of    need,  '  FDA)    on    the 
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nature  and  costs  of  products  supplied 
by  these  industries. 

13.  Physician  Reimbursement.  De- 
scriptive and  analytical  studies  of  re- 
imbursement practices,  arrangements 
and  rates;  studies  of  the  effects  of  al- 
ternative reimbursement  methods, 
practice  arrangements  and  area  char- 
acteristics on  physician  pricing  pat- 
terns and  other  behavior  (e.g.,  loca- 
tion, specialty,  workload,  productivity, 
practice  volume  and  mix  of  services, 
practice  mode,  practice  Inputs,  etc.)  in 
the  United  States  and  other  nations; 
demonstrations  which  develop  and 
analyze  the  effects  of  alternative 
methods  of  reimbursement  (e.g..  case/ 
diagnosis  uayment,  fee  schedules, 
etc.). 

14.  Preventive  Sendees.  Analysis  of 
existing  information  and  development 
of  new  data  on  the  costs  and  effective- 
ness of  various  preventive  health  ser- 
vices, including  screening  programs, 
routine  health  assessments,  and  inpa- 
tient education  and  counseling  regard- 
ing the  control  and  treatment  of 
chronic  diseases.  Studies  which  focus 
on  Medicare  and  Medicaid  target  pop- 
ulations, especially  the  health  of  chil- 
dren and  which  address  specific,  prev- 
alent health  problems  are  of  greatest 
interest.  Also  of  interest  are  studies  of 
the  quantity  and  variety  of  preventive 
services  currently  provided  to  Medi- 
care and  Medicaid  beneficiaries  and 
the  extent  of  Medicare  and  Medicaid 
payments. 

15.  Risk  Sharing  Research.  Support 
of  demonstration;,  or  studies  in  which 
physicians  bear  some  financial  risks 
for  the  total  costs  of  the  services  they 
render  (e.g..  HMO's,  and  other  prepaid 
or  prenegotiated  arrangements).  Stud- 
ies comparing  demographic  and  utili- 
zation characteristics,  including  pa- 
tient satisfaction,  of  enroUees  in  risk 
sharing  arrangements  with  those  of 
other  population  groups,  comparisons 
of  the  characterLstics  of  physicians  en- 
tering into  such  arrangements  with 
characteristics  of  other  physicians/in- 
cluding volume  and  mix  of  services, 
physician  satisfaction,  etc.;  analyses  to 
determine  barriers  to  the  furtnUsr  es- 
tablishiment  of  such  risk  sharing  ar- 
rangements; analyses  to  determine  the 
optimal  extent  of  physician  risk  shar- 
ing; analyses  of  how  a  physicians' 
practice  and  treatment  patter-^s 
change  as  the  extent  of  his  at-risk  pa- 
tient load  increases;  demonstration 
projects  which  test  procedures  or  in- 
centives for  HMO's  to  enroll  or  in- 
crease their  enrollment  of  Medicare 
and  Medicaid  beneficiaries  or  which 
encourage  beneficiaries  to  join  HMO's. 

16.  Terminal  Illness.  Studies  of  the 
costs  and  manner  of  treating  the  medi- 
cal, social  and  emotional  problems 
posed  by  terminal  Illness;  possible  al- 
ternatives, such  as  home  care  or  hos- 
pice care,  and  their  costs  and  effective- 
ness: examination  of  when  the  "111- 
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ness"  is  or  is  not  a  medical  issue,  i.e.. 
when  should  the  Medicare  or  Medicaid 
program  be  responsible  to  pay  costs 
"related"  to  the  illness. 

17.  Utilisation  Review/PSRO  Stud- 
ies and  Quality  of  Care.  Methods  of 
assessing  unnecessary  health  care  ser- 
vices, including  ancillary  sprvices; 
studies  to  identify  and  evaluate  the 
impact  of  I*SRO  performance  on  utili- 
zation, appropriatenciis  or  quality  of 
care.  Including  health  status;  meihods 
of  analyzing  utilization  and  variations 
suggesting  methods  for  utilization  con- 
trols: methods  to  assess  unnecessary 
care  across  sectors,  including  ambula- 
tory care. 

Studies  that  look  at  alternatives  to 
quality  assurance  by  regulation  or 
input  and  structural  type  standards 
(personnel  licensing,  credentialing, 
minimum  training,  facility  certifica- 
tion): analyses  of  the  relation  between 
these  input  or  structtu^l  type  stan- 
dards and  the  quality  of  health  care 
services;  analyses  of  the  effects  of  phy- 
sician experience  and  training  on  qual- 
ity of  care;  utilization  review/claims 
review/quality  assurance  mechanisms 
employed  in  other  countries:  studies  of 
the  quality  of  care  rendered  to  Medic- 
aid patients;  comparisons  of  the  qu- 
laity  of  care  in  teaching  and  nonteach- 
ing  hospitals;  studies  that  focus  on  the 
utilization  of  a  single  type  health  ser- 
vice: studies  assessing  the  quality  of 
care  within  entire  communities. 

Availability  and  Duration  of 
Funding 

For  Fiscal  Year  1978  HCPA  has  allo- 
cated approximately  $6,000,000  to 
fund  the  17  solicited  areas. 

Grants  are  awarded  for  a  period  of  1 
year,  and  may  be  continued  on  a  non- 
competing  basis  generally  for  up  to  5 
years  if  originally  awarded  as  a  multi- 
ple year  project.  Continuation  funding 
is  contingent  upon  the  availability  of 
future  year  funds,  the  meeting  of  pro- 
ject objectives,  and  the  continued  rel- 
evance of  the  project  to  the  declared 
Interests  of  HCFA. 

General  Criteria  ron  Funding  New 
Projects 

The  Associate  Administrator  for 
Policy,  Planning  and  Research  deter- 
mines which  projects  will  be  funded. 
These  decisions  are  based  on  the  rec- 
ommendations of  technical  review 
panels  and  on  the  comments  of  other 
Department  components  and  outside 
individuals  or  organizations.  More  spe- 
cifically, the  factors  that  are  consid- 
ered in  arriving  at  the  award  decision 
are: 

1.  Whether  the  project  addresses  an  area 
of  declared  Interest,  and  the  relevance  of 
the  anticipated  results  to  HCFA  programs 
or  general  Issues  involving  HCPA  programs. 

2.  The  adequacy  and  creativity  of  the  re- 
search design  and  questions,  the  validity 
and  appropriateness  of  the  methods  and 


data  basc(s)  pioposod.  and  Mie  experience 
and  compttenre  of  the  resfarchers. 

3.  Whether  rhe  WnonlrdK-p  basse,  project 
dfsicn  or  methodology  if  s.jch  that  tne  pro- 
ject can  be  carried  out  witl-nii  the  limes 
specified. 

4.  Wliether  the  proposed  project  method- 
oloijy  IS  rigorous  and  cc-isistt-nt  with  'Ahat  is 
generaUy  agreed  to  be  the  state  of  the  art. 

5.  Whether  the  overall  buHrrct.  the  p.'r«-on- 
ncl  resources  to  bo  u.-^ed.  aivi  the  fa'-llltles 
and  eoiitpinrnt  are  appropriate  for  tne  pro- 
ject and  to  ttie  concern  of  HCFA  for  that 
issue. 

6.  If  it  is  a  demon-stration  project  it  shows 
a  commitment  cf  the  pariles  necessary  to 
the  success  of  the  plRjined  project. 

I*roject  Requirements 

In  addition  to  meeting  the  general 
criteria  described  above  the  applica- 
tion must  meet  the  following  require- 
ments: 

1.  The  project  goals  and  objectives  must 
be  clearly  stated  and  be  measurable. 

2.  The  research  design,  including  the  ques- 
tions to  be  addressed,  the  methods  and  tlie 
data  to  be  used  must  be  explicitly  described. 
The  methodology  must  be  well  defined  and 
scientifically  valid. 

3.  A  demonstration  project  mu.st  Include  a 
demonstration  design,  objectives  and  pro- 
posed analytical  and  evaluation  methods. 

4.  The  relevance  of  the  findings  to  HCFA 
policy  concerns  should  be  discussed. 

5.  Tasks  and  milestones  must  be  clearly 
described  and  scheduled. 

6.  The  application  must  specify  the  avail- 
ability of  the  daU  to  be  used.  If  data  are  to 
be  collected,  the  discussion  shotild  describe 
the  nature  of  the  data  sought,  the  sample 
design  and  size,  controls  (if  any)  and  the 
problems  that  might  be  encountered.  Data 
that  are  collected  under  t  HCPA  grant  must 
be  available  to  anyone  the  Project  Officer 
designates  at  any  time  and  only  to  those  in- 
dividuals or  organizations  designated  by  the 
Project  Officer.  The  applications  most 
assure  the  confidentiality  of  daU  and  the 
protection  of  the  privacy  of  Individuals 
when  the  data  allow  for  such  identification. 

7.  The  application  should  show  the  quali- 
fications and  experience  of  the  personnel 
and  demonstrate  how  their  qualifications 
make  the  Individuals  capable  of  performing 
the  tasks  in  the  project.  The  application 
should  also  show  how  the  personnel  are  to 
be  organized  in  the  project;  who  will  be  re- 
sponsible for  which  portions  of  the  project 
and  what  lines  of  authority  will  exist. 

8.  The  application  should  show  the  avail- 
ability of  adequate  facilities  and  equipment 
for  the  project  or  clearly  state  how  these 
are  to  be  obtained. 

9.  The  budget  must  be  developed  in  detail 
with  justifications  and  explanations  for  the 
amounts  requested.  The  estimated  costs 
must  be  reasonable  considering  the  antici- 
pated results.  Applicants  should  directly 
share  in  the  costs  of  the  projects  (see  Appli- 
cation Procedures.  2.  Grant  Policiet  below). 

10.  Experiments  and  demonstration  pro- 
jects must  have  a  proposed  evaluation  com- 
ponent. This  must  describe  data  collection 
and  analysis  procedures  for  an  evaluation 
that  will  assess  the  degree  to  which  the  ob- 
jectives of  the  project  were  met.  The  evalua- 
tion component  may.  at  the  discretion  of 
the  HCPA  be  separately  funded.  Therefore, 
the  evaluation  effort  should  be  separately 
and  distinctly  budgeted. 

11.  Sections  1115  and  222  projects  that  re- 
quire waivers  must  define  the  services,  list 


the  waivers,  discuss  the  implications  if  such 
waivers  are  granted,  state  the  effect  on  Fed- 
eral. Stale  and  local  laws  as  well  as  the 
effect  (beneficial  or  adverse)  on  beneficia- 
ries enrolled  in  the  project. 

12.  Plans  for  utilization  of  the  project's  re- 
sults should  be  discussed  along  with  the  de- 
liverable products  and  the  points  in  the  pro- 
ject sclicdiilc  when  these  reports/products 
will  bf  available. 

13.  The  application  must  assure  the  appli- 
cant's willingness  to  comply  with  the 
human  subjects  regulations  by  the  inclusion 
of  a  completed  form  HEW- 596  (Rev.  1975) 
"Protection  of  Human  Subjects"  (45  CFR 
Part  46). 

Review  of  the  Applications 

The  review  process  will  consist  of 
two  phases.  During  the  first  phase  ap- 
plications will  be  separated  into  three 
groups:  solicited,  unsolicited  and  not 
relevant  to  the  interests  of  HCFA.  The 
first  two  groups  will  be  screened  for 
completeness  and  assigned  to  review 
panels:  the  last  group  will  be  returned 
to  the  applicants.  The  second  phase 
will  consist  of  the  review,  ranking  and 
award.  The  review  will  be  conducted 
by  a  panel  of  not  less  than  three  ex- 
perts (who  are  not  staff  members  of 
OPPR). 

There  will  be  at  least  one  panel  for 
each  area  of  Interest  and  at  least  one 
panel  to  consider  all  the  "luiaollcited" 
applications.  A  OPPR/HCPA  Project 
Officer  will  coordinate  the  panel's 
review  but  will  not  vote.  This  Individ- 
ual will  also  prepare  the  pmnels  recom* 
mendation  to  the  Associate  Adminis- 
trator for  Policy,  Planning  and  Re- 
search. The  panel's  recommendations 
will  contain  ntmierical  ratings,  rank- 
ings of  acceptable  projects  and  a  writ- 
ten assessment  of  each  application. 

Number  and  Sizs  or  Awards 

In  fiscal  year  1978  awards  may  range 
from  $25,000  to  $1,000,000.  in  total 
cost.  Most  grants  will  range  between 
$25,000  and  $250,000  per  year  and 
range  from  1  to  5  years.  The  number 
of  awards  in  the  priority  areas  will 
depend  on  the  size  of  the  highest  qual- 
ity/greatest Interest  applications. 

In  fiscal  year  1979  the  nimiber  and 
size  of  awards  will  depend  on  the  avail- 
ability of  funds  and  on  the  need  of 
projects  that  are  continuing  from 
prior  years.  A  later  announcement  will 
state  the  availability  of  FY  1979  funds. 

Authorities 

The  authorities  for  these  grants  are: 

Social  Security  Act,  Title  XI,  and  Sections 
1110  and  1115. 

Section  222(a)  of  the  Social  Security 
Amendments  of  1972. 

Section  402(a)  of  Social  Security  Amend- 
ments of  1067. 

Public  Health  Act,  Section  1526<a).  at  re- 
stricted by  Section  1521(bK3). 

Public  Health  Act.  SecUon  l&33(a),  as  it  re- 
Utes  to  Section  lS33(d). 
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Applications  PaocEDiniES 

1.  Application  forms.  A  standard  ap- 
plication form  has  been  developed  for 
the  HCFA  research  and  demonstration 
grant  program.  Application  kits  and 
guidance  for  the  completion  of  the 
forms  are  available  from: 

Health  Care  Financing  Administration.  Pro- 
ject Grants  Branch.  4200-C  Mary  E. 
Switzer  Building.  330  C  Street  SW.,  Wash- 
ington. DC,  20201.  telephone  202-245- 
0671.  I 

The  application  should  Include,  in 
the  project  title,  the  solicited  area 
from  this  announcement  to  which  the 
applicant  is  t-esponding.  The  solicited 
area  designation  should  also  be  clearly 
marked  on  the  outside  of  the  package/ 
envelope.  If  the  application  is  unsoli- 
cited (not  in  response  to  any  of  the 
priority  area$)  the  project  title  should 
include  the  phrase.  "...  an  unsolicited 
grant  application"  and  the  package/ 
envelope  should  indicate  the  same. 

2.  Grant  Policies.  The  funding  of 
grants  is  made  through  a  competitive 
process  based  on  a  choice  of  proposals 
submitted  in  response  to  this  notice. 
All  grantees  are  expected  to  share  di- 
rectly (not  in-kind)  in  the  costs  of  the 
projects.  Thte  sharing  should  not  be 
less  than  5  percent  of  the  total  project 
cost. 

Other  policies  in  terms  of  grantee  re- 
sponsibilities, awarding  and  payment 
procedures,  ^secial  provisions  and  as- 
surances may  be  found  in  the  follow- 
ing docimienos  that  are  Included  in  the 
application  kit: 

Project  Grant!  Policy  Handbook.  DHEW 
Publication  No.  (SRS)  76-04001 


NOTICES 

45  Code  of  Federal  Regulations.  Part  74;  Ad- 
ministration of  Grants 

3.  Closing  Dates  and  Times.  In  order 
to  be  considered  for  a  grant  using 
fiscal  year  1978  funds  in  one  of  the  fol- 
lowing priority  areas,  an  application 
must  be  received  by  the  Project 
Grants  Branch  (at  the  address  shown 
above)  not  iat«r  than  3  p.m.  local  time, 
Monday.  June  5,  1978. 

Clinical  Efficacy  Studies 
Competition  and  Regulation 
Health  Education/ Consumer  Awareness 
Hospital  Costs 
Preventive  Services 
Terminal  Illness 

Utilization  Review/PSRO  Studies  and  Qual- 
ity of  Care 

In  order  to  be  considered  for  a  grant 
using  Fiscal  Year  1978  funds  in  one  of 
the  following  priority  areas,  an  appli- 
cation must  be  received  by  the  Project 
Grants  Branch  not  later  than  3  p.m. 
local  time,  Monday.  June  12.  1978. 

Access  to  care/Utilization  of  Services 

Graduate  Medical  Education 

Integrated  Data  Systems 

Laboratory  Reimbursement 

Long  Term  Care  Demonstration  Design 

Long  Term  Care  Research 

Medicaid  Research  and  Demonstrations 

Medical  Equipment  and  Supplies 

Physician  Reimbursement 

Risk  Sharing  Research 

Unsolicited  Applications 

Applications  received  after  these 
cut-off  dates  will  not  be  considered 
imless  they  were  sent  by  registered  or 
certified  mail  5  working  days  in  ad- 
vance of  the  specified  dates.  The  post- 
mark on  the  package  will  establish  the 
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date  the  application  was  mailed.  Late 
applications  will  be  carried  over  imtll 
the  next  closing  date  unless  the  appli- 
cant notifies  the  Project  Grants 
Branch  that  it  is  being  withdrawn. 

In  order  to  be  considered  for  a  grant 
using  fiscal  year  1979  funds,  an  appli- 
cation must  be  received  by  the  Project 
Grants  Branch  by  one  of  the  following 
four  dates: 

Monday,  July  10.  1978.  not  later  than  3  p.m. 
local  time  (however,  at  the  discretion  of 
HCFA.  applications  received  by  this  cut- 
off may  be  advanced  for  award  with  fiscal 
year  1978  funds). 

Monday,  October  2.  1978,  not  later  than  3 
p.m.  local  time. 

Monday.  January  8,  1979.  not  later  than  3 
p.m.  local  time. 

Monday,  April  2,  19V9.  not  later  than  3  p.m. 
local  time. 

Applications  received  not  later  than 
3  p.m.  local  time.  Monday.  July  9.  1979 
will  be  reviewed  with  the  intent  of 
making  awards  in  the  first  quarter  of 
fiscal  year  19ca.  However,  at  the  dis- 
cretion of  HCPA,  these  applications 
may  be  advanced  for  award  with  fiscal 
year  1979  funds.  On  each  of  these  five 
cutoff  dates  (July  and  October  1978. 
January.  April  and  July  1979)  applica- 
tions in  all  of  the  declared  priority 
areas  and  unsolicited  applications  will 
be  accepted. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.766.  Health  Financing  Re- 
search, Demonstrations,  and  Experiments.) 

Dated:  April  7,  1978. 

William  D.  Fullerton, 
Acting  Administrator,  Health 
Care  Financing  Administration. 
[FR  Doc.  78-9852  Filed  4-12-78;  8:45  am] 
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[6560-01] 
JW  40 — Protvctien  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTEaiON  AGENCY 

[FRL  841-«] 

PART  60— STANDARDS  OF  PERFORM- 
ANCE  FOR  NEW  STATIONARY 
SOURCES 

Bosk  Oxygon  Procots  Fumocot: 
Opocity  Standard 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  establishes 
an  opacity  standard  for  basic  oxygen 
process  furnace  (BOPF)  facilities.  In 
March  1974  (39  PR  9308),  EPA  pro- 
mulgated a  standard  limiting  the  con- 
centration of  particulate  matter  emis- 
sions from  BOPP's,  however,  an  opac- 
ity standard  was  not  promulgated  at 
that  time  becuase  of  insufficient  data 
to  define  variations  in  visible  emis- 
sions from  well-controlled  facilities. 
An  opacity  standard  had  been  pro- 
posed on  June  11,  1973  (38  PR  15406) 
and  was  reproposed  on  March  2.  1977 
(42  PR  12130).  Additional  data  have 
provided  the  basis  for  the  opacity 
standard  which  will  help  Insure  that 
control  equipment  is  properly  operat- 
ed and  maintained.  Like  the  concen- 
tration standard,  this  opacity  standard 
applies  to  BOPP  facilities  the  con- 
struction or  modification  of  which  was 
commenced  after  June  11.  1973  since 
both  standards  were  proposed  on  that 
date. 

EFPECTIVE  DATE:  April  13,  1978. 

ADDRESS:  The  public  comments  re- 
ceived may  be  inspected  smd  copies  at 
the  Public  Information  Reference 
Unit  (EPA  Library),  Room  2922.  401  M 
Street  SW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION: 

Don  R.  Goodwin,  Emission  Stan- 
dards and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency,  Research  Triangle  Park. 
North  Carolina  27711.  telephone  No. 
919-541-5271. 

SUPPLEMENTARY  INFORMATION; 
Comments 

A  total  of  10  comment  letters  were 
received — 4  from  Industry.  5  from  gov- 
ernmental agencies,  and  1  from  an  en- 
vironmental interest  group.  The  sig- 
nificant comments  received  and  EPA's 
responses  are  presented  here. 

Three  commenters  expressed  the 
need  for  establishing  an  opacity  stan- 
dard for  fugitive  emissions.  P\igitive 
emissions  occur  when  off  gases  from 
the  furnace  are  not  completely  cap- 
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tured  by  the  fumance  hood  (which 
ducts  waste  gases  to  the  control 
device).  During  some  operations,  the 
fugitive  emissions  can  be  significant. 
The  fugitive  emissions  escape  to  the 
atmosphere  through  roof  monitors. 

EPA  recognizes  that  fugitive  emis- 
sions from  BOPP  shops  are  an  Impor- 
tant problem.  However.  It  was  not 
within  the  scope  of  this  evaluation  to 
consider  an  opacity  standard  for  fugi- 
tive emissions.  The  particulate  concen- 
tration standard  covers  only  stack 
emissions.  The  purpose  of  the  opacity 
standard  for  stack  emissions  Is  to  serve 
as  a  means  for  enforcement  personnel 
to  insure  that  the  particulate  matter 
control  system  Is  being  properly  oper- 
ated and  maintained.  EPA  will  be  re- 
viewing the  standards  of  performance 
for  new  BOPP's  In  accordance  with 
the  1977  amendments  to  the  Clean  Air 
Act.  This  review  will  address  the  need 
for  limits  on  fugitive  emissions  as  well 
as  any  revisions  of  the  particulate  con- 
centration and  opacity  standards. 

It  should  be  noted  that  the  absence 
of  standards  for  fugitive  emissions 
under  this  part  does  not  preclude  the 
establishment  of  standards  as  part  of 
the  new  source  review  <NSR)  and  pre- 
vention of  significant  deterioration 
(PSD)  programs  of  the  Agency  or  as 
part  of  the  programs  of  State  and 
local  agencies. 

Two  commenters  questioned  how 
the  standard  would  apply  to  BOPF 
shops  that  have  plenums  to  exhaust 
the  emissions  from  more  than  one  fur- 
nace Into  a  single  control  device.  They 
reasoned  that  if  the  production  cycles 
overlap.  It  would  be  impossible  to  de- 
termine when  an  opacity  of  greater 
than  10  percent  (but  less  than  20  per- 
cent) was  attributable  to  a  violation  by 
one  furnace  or  an  acceptable  emission 
by  another  furnace  during  oxygen 
blowing.  EPA  was  aware  that  this  situ- 
ation would  occur  during  the  develop- 
ment of  the  opacity  standard.  Several 
of  the  plants  at  which  visible  emission 
tests  were  conducted  had  a  single  con- 
trol device  serving  more  than  one  fur- 
nace. The  furrxace  production  cycle 
data  were  recorded  and  it  was  not  dif- 
ficult to  correlate  the  opacity  data 
with  the  production  cycle.  Enforce- 
ment personnel  can  evaluate  a  plant's 
operation  (length  of  cycle,  degree  of 
overlapping,  etc.)  prior  to  completing 
an  inspection  and  correctly  Identify 
probable  violatioris  from  a  correlation 
of  their  opacity  readings  with  the 
plant's  production  and  monitoring  re- 
cords. Correlation  of  the  data  and  the 
synchronization  requirements  de- 
scribed later  will  prevent  the  enforce- 
ment problems  described  by  the  com- 
menters. Promulgation  of  an  unduly 
complex  standard  that  addresses  the 
peculiarities  of  every  BOPF  installa- 
tion would  complicate  rather  than 
simplify  enforcement.  Although  it  is 
unlikely  that  two  furnaces  will  be  si- 


multaneously started  on  a  blow,  pro- 
duction data  should  be  examined  for 
such  peculiarities  before  drawing  any 
conclusions  from  the  opacity  data. 

Other  issues  raised  include  the 
effect  of  oxygen  "reblows"  on  the 
standard  and  a  request  for  a  more  le- 
nient monitoring  requirement.  One  in- 
dustry commenter  claimed  that  there 
would  be  a  "significant"  number  of 
production  cycles  with  more  than  one 
opacity  reading  greater  than  10  per- 
cent due  to  the  blowing  of  additional 
oxygen  (after  the  Initial  oxygen  blow) 
into  a  furnace  to  obtain  the  proper 
composition.  The  opacity  standard, 
however,  is  based  on  73  hours  of 
BOPF  operation  during  which  numer- 
ous reblows  occurred.  It  was  found 
that  although  the  opacities  could  be 
very  large  at  these  times,  they  were  of 
short  enough  duration  that  the  six- 
minute  average  was  still  10  percent  or 
less. 

EPA  agrees  with  the  comment  that 
the  requirement  for  reporting  of  in- 
stantaneous scrubber  differential  and 
water  supply  pressures  that  are  less 
than  10  percent  of  the  average  main- 
tained during  the  most  recent  perfor- 
mance test  needs  further  clarification. 
The  requirement  has  been  revised  so 
that  any  deviation  of  more  than  10 
percent  over  a  three  hour  averaging 
period  must  be  reported.  The  three 
hour  averaging  period  was  "chosen 
since  it  is  the  minimum  duration  of  a 
performance  test.  Thus  instantaneous 
monitoring  device  measurements 
caused  by  routing  process  fluctuations 
will  not  be  reported.  The  reports 
needed  are  the  periods  of  time  when 
the  average  scrubber  pressure  drop  is 
below  the  level  used  to  demonstrate 
compliance  at  the  time  of  the  perfor- 
mance test.  In  addition,  the  require- 
ment for  a  water  pressure  monitor  has 
been  retained  (despite  the  comment 
that  It  will  not  Indicate  a  plugged 
water  line)  since  it  will  perform  the 
function  of  assuring  that  the  water 
pumps  have  not  shut  down.  A  flow 
monitoring  device  was  not  specified 
because  they  are  susceptible  to  plug- 
ging. 

To  provide  for  the  use  of  certain 
partial  combustion  systems  on  BOPFs. 
new  requirements  have  been  added  to 
the  monitoring  section  and  two  clarifi- 
cations added  to  the  test  methods  and 
procedures  section.  A  partial  combus- 
tion system  uses  a  closed  hood  to  limit 
gas  combustion  and  exhaust  gas  vol- 
umes. To  recover  combustible  exhaust 
gases,  the  system  may  be  designed  to 
duct  its  emissions  away  from  the  stack 
to  a  gas  holding  tank  during  part  of 
the  steel  production  cycle.  Steel  plants 
in  this  country  may  begin  to  make 
more  use  of  this  approach  due  to  its 
significant  energy  benefits.  This  type 
of  control/recovery  system  presents 
two  problems  for  enforcement  person- 
nel. First  is  the  problem  of  knowing 


when  the  diversion  of  exhaust  gases 
from  the  stack  occurs.  The  new  re- 
quirements of  paragraphs  (a),  (b)(3). 
and  (b)(4)  of  J  60.143  address  this  ques- 
tion. Second  Is  the  problem  of  how  to 
sample  or  observe  stack  emissions. 
New  provisions  under  §80.144  clarify 
this  question  for  determining  the 
opacity  of  emissions  (paragraph  (a)(5)) 
and  for  determining  the  concentration 
of  emissions  (paragraph  (c)). 

In  addition  to  addressing  the  prob- 
lem posed  by  exhaust  gas  diversion, 
the  new  requirements  of  paragraphs 
(a).  (bK3).  ai>d  (b)(4)  of  560.143  are 
also  designed  to  minimize  errors  in  re- 
cording the  time  and  duration  of  the 
steel  production  cycle  for  all  types  of 
BOPFs.  Accurate  records  are  essential 
for  determining  compliance  with  the 
opacity  standard.  Likewise  the  syn- 
chronization of  dally  logs  with  the 
chart  recorders  of  monitoring  devices 
is  necessary  Dor  determining  that  ac- 
ceptable operation  and  maintenance 
procedures  are  being  used  as  required 
by  paragraph  (d)  of  §60.11. 

An  alternative  to  the  manual 
method  of  ssTichronization  under 
paragraph  (b)(3)  of  §60.143  which  may 
minimize  costs  of  this  requirement 
would  be  to  have  the  chart  recorder 
--Jiutomatlcally  mark  the  beginning  and 
end  of  the  steel  production  cycle  and 
any  period  of  gas  diversion  from  the 
stack.  Such  marking  could  be  electri- 
cally relayed  from  the  production 
equipment  and  exhaust  duct  damper 
operation  in  order  to  be  fully  automat- 
ic. Source  owners  or  operators  who 
wish  to  employ  this  method  or  equiv- 
alent methods  in  lieu  of  the  synchro- 
nization procedure  prescribed  by  the 
regulations  may  submit  their  plans  to 
the  Administrator  for  approval  under 
paragraph  60.13(1). 

The  concentration  standard  promul- 
gated in  March.  1974,  applies  to  both 
top  and  bottom-blown  BOPFs.  In  de- 
veloping the  proposed  opacity  stan- 
dard, data  from  both  types  of  BOPFs 
were  considered.  Scrubber-controlled 
top  and  bottom-blown  BOPFs  were 
demonstrated  capable  of  meeting  the 
opacity  limits  proposed  and  here  pro- 
mulgated. Thus  the  promulgated  opac- 
ity standard  applies  to  bottom  as  well 
as  top-blown  BOPFs. 

Although  there  was  no  aruiounced 
intentions  to  utilize  electrostatic  preci- 
pitators (ESPs)  as  a  control  device 
(rather  than  venturi  scrubbers), 
during  the  detrelopment  of  the  pro- 
posed standard,  one  industry  com- 
menter asserted  that  ESPs  may 
become  more  attractive  In  the  future, 
especially  in  the  semi-arid  regions  of 
the  West  where  the  water  and  energy 
demands  of  scrubbers  are  not  easily 
met.  If  a  BOPP  furnace  is  constructed 
with  an  ESP  control  device,  the  estab- 
lishment of  a  site-specific  opacity  stan- 
dard may  be  necessary.  Upon  request 
by  the  owner  or  operator  of  the  BOPF 
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furnace,  a  determination  will  be  made 
by  EPA  pursuant  to  §  60.11(e)  if  per- 
formance tests  demon.strato  compli- 
ance with  the  mass  concentration 
standard. 

Miscellaneous 

It  should  be  noted  that  standards  of 
performance  for  new  sources  estab- 
lished under  section  111  of  the  Act  re- 
flect emi.ssion  limits  achievable  with 
the  best  adequately  demonstrated 
technological  system  of  continuous 
emission  reduction  (talcing  into  consid- 
eration the  cost  of  aciiieving  such 
emission  reduction,  and  any  nonair 
quality  health  and  environmental 
impact  and  energy  requirements). 
State  implementation  plans  (SIPs)  ap- 
proved or  promulgated  under  section 
110  of  the  Act.  on  the  other  hand, 
must  provide  for  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards  (N.^AQS)  designed 
to  protect  public  health  and  welfare. 
For  that  purpose.  SIPs  must  in  some 
cases  require  greater  emission  reduc- 
tions than  those  required  by  standards 
of  performance  for  new  sources.  Sec- 
tion 173(2)  of  the  Clean  Air  Act.  re- 
quires, among  other  things,  that  a  new 
or  modified  source  constructed  in  an 
area  which  exceeds  the  NAAQS  must 
reduce  emissions  to  the  level  which  re- 
flects the  "lowest  achievable  emission 
rate"  for  such  category  of  source. 
unless  the  owTier  or  operator  demon- 
strates that  the  sourer  r.i^nnot  achieve 
such  an  emission  rale.  In  no  event  can 
the  emls.sion  rate  exceed  any  applica- 
ble standard  of  perfomnance. 

A  similar  situation  may  arise  when  a 
major  emitting  facility  is  to  be  con- 
structed in  a  geographic  area  which 
falls  under  the  prevention  of  signifi- 
cant deterioration  of  air  quality  provi- 
sions of  the  Act  (Part  O.  These  provi- 
sions   require,    among    other    things. 
that  major   emitting   facilities   to   be 
constructed  in  such  areas  are  to  be 
subject  to  best  available  control  tech- 
nology. The  term  "best  available  con- 
trol technology"  (BACT)  means  "an 
emission  limitation  based  on  the  maxi- 
mum degree  of  reduction  of  each  pol- 
lutant subject  to  regulation  under  this 
Act   emitted    from    or   which    results 
from    any    major    emitting    facility. 
which  the  permitting  authority,  on  a 
case-by-case  basis,  taking  into  account 
energy,  envlromnental,  and  economic 
Impacts  and  other  costs,  determines  is 
achievable  for  sucn  facilities  through 
application    of    production    processes 
and  available  methods,  systems,  and 
techniques,  including  fuel  cleaning  or 
treatment  or  irmovalive  fuel  combus- 
tion teclmiques   for  control   of  each 
such  pollutant.  In  no  event  shall  appli- 
cation of  'best  available  control  tech- 
nology' result  in  emissions  of  any  pol- 
lutants which  will  exceed  the  emis- 
sions allowed  by  any  applicable  stan- 
dard established  pursuant  to  section 
111  or  112  of  this  Act." 
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Standards  of  performance  should 
not  be  viewed  as  the  ultimate  in 
achievable  emission  control  and 
should  not  preclude  the  imposition  of 
a  more  stringent  emission  standard, 
where  appropriate.  For  example,  while 
cost  of  achievement  may  be  an  impor- 
tant factor  in  determining  standards 
of  performance  applicable  to  all  areas 
of  the  country  (clean  as  well  as  dirty), 
costs  must  be  accorded  for  less  weight 
in  determining  the  "lowest  achievable 
emission  rate  for  the  new  or  modified 
sources  locating  in  areas  violating  sta- 
tutorily-mandated  health  and  welfare 
standards.  Altliough  there  may  be 
emission  control  technology  available 
that  can  reduce  emissions  below  the 
level  required  to  comply  with  stan- 
dards of  performance,  ihis  technology 
might  be  selected  as  the  basis  of  stan- 
dards of  performance  due  to  costs  as- 
sociated with  its  use.  This  in  no  way 
should  preclude  its  use  in  situations 
where  cost  is  a  lesser  con.sideration. 
such  a.s  determination  of  the  "lowest 
achievable  emission  rate."  Further- 
more, since  partial  combustion  sys- 
tems and  bottom  blown  BOPFs  have 
been  shown  to  be  inherently  less  pol- 
luting, more  stringent  emission  limits 
may  be  placed  on  such  sources  for  the 
purposes  of  defining  "best  available 
control  technology"  (under  Prevention 
of  Significant  Deterioration  regula- 
tion) and  "lowest  achievable  emission 
rate"  in  non-attamment  areas. 

In  addition.  States  are  free  under 
section  116  of  the  Act  to  establish  even 
more  strini^ent  emission  limits  than 
those  estabJi.shed  under  section  111  or 
those  neces.sary  to  attain  or  maintain 
the  NAAQS  under  secton  110.  Thus, 
new  sources  may  in  some  cases  be  sub- 
ject to  limitations  more  stringent  than 
standards  of  performance  under  sec- 
tion 111,  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  plarming 
for  such  facilities. 

The  effective  date  of  this  regulation 
is  (date  of  publication),  becau.se  sec- 
tion 111(b)(1)(B)  of  the  Clean  Air  Act 
provides  that  standards  of  perfor- 
mance or  revisions  thereof  become  ef- 
fective upon  promulgation. 

The  opacity  standard,  like  the  con- 
centration standard,  applies  to  BOPF^ 
which  commenced  construction  or 
modification  after  June  11,  1973.  That 
is  the  date  on  which  both  standards 
were  originally  proposed.  The  opacity 
standard  will  add  no  new  control 
burden  to  the  sources  affected,  but 
will  provide  an  effective  means  of 
monitoring  the  compliance  of  these  fa- 
cilities. The  relief  provided  under 
§  60.11(e)  insures  that  the  opacity 
standard  requires  no  greater  reduction 
in  emissions  than  the  concentration 
standard. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
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RULES  AND  RtCULATIONS 


preparation  c'  a-i  F(ct'i:i;r-  r-,.''".  A.'iaiy- 
sis  undtT  L.v^  i-i.'.vf  O  ,:t  r>  "l-i,:".  :.i-.'.i  ;  U'40 
and  OMB  Cif  'i.-.r  A  !u' 

Dated:  Ap.;i  4.  l^TS. 

Dor'-i.AS  M.  C  )--i    t.. 

Part  60  of  C'.'pv  '■  I,  i  Me  iO  ^  !  ':.(. 
Code  ot  Fed'rii  Kt./iii  tmocs-  i>  .'>n;  •:■'' 
ed  as  folio-.',  s: 

Subpart     N — Sfandcrds      of      Perfor- 
mance for  Irofi  on<i  Steel  Plu    ;% 

1.    Section    t"0.!41    is    iu\^-:.uid    by 
adding  parnf-aph  <c.'  n.s  !o;:'^v%:.: 

§60.111     Ut-nnitJons. 


(c)  "Strt-rrip  v.ti  Ai.s  tin-  Sf^rtint;  into 
operation  for  'he  fii-t  si  -f-l  prod  .  Mon 
cycle  of  a  re!ir,ed  BOFF  or  a  liOPF 
which  ha.i  bf^n  out  of  piodurtir.i  'ji  a 
minimum  CL-ntinuous  l;nie  pinod  of 
eight  hours. 

2.  Section  60.142  is  amended  by 
adding  paragraph  (a)(2)  as  lolluv^s: 

§  60.142    Standard  for  particulate  muttpr. 

(a)'  •  • 

(2)  Exit  from  a  control  device  and 
exhibit  10  percent  opacity  or  g.'-eater. 
except  that  an  opacity  of  great;^r  than 
10  percent  but  less  than  20  orTcent 
may  occur  once  per  r,t»  el  prodictiun 
cycle. 

(Sees.  ill.  oOKa).  Clean  Air  Act  a.s  ar.T  r.dcd 
(42U.SC.  74;i,  76C1-.) 

3.  A  new  §60.143  is  adaod  a.s  foMo.vs: 

§  60.143     .MonitvrinK  of  operations. 

(a)  The  owner  or  operator  of  an  af- 
fected facility  shall  ma-ntain  a  '.ingle 
time-measurin?  instrument  whicli 
shall  be  Uvscd  in  recording  daily  the 


time  a'ld  duratiuti  oi   earn  l^t•■^  !   prr. 
durcion  cyclf.  aiul  th'-  tiin»'  nr:d  di.ra- 
tior.  of  any  dur.'^iun  of  <'xhai..-;l  ^;i.-.e.^ 
fro-n    the    mam    stack    s<  .\:(:nn    cii 
BC^!  F. 

C.T)  The  o\vn(^r  or  or/'rnt:'>i  of  anv  .,' 
feted  facility  that  U' . .-,  vtu'uri  .scrur/- 
bf^r  emi.'vSiC'n  control  efiuip.'iii  ti;  .•^hiJi'i 
install,  ralibraic,  tii;.  i.taiti.  and  curi- 
finuously  oporrle  moi.it.oring  de\>i-.s 
a.^  follows: 

(1)  A  monitoring  device  fni  thf  con- 
tinuous nie'risurem'^ni  vi  the  pre.s;;<,;re 
loss  tl'.rou;;.'!  liie  venl.ui  con.-tnclicin 
of  I  he  control  equipment.  Ihe  moni 
toring  device  is  to  be  certified  by  tlu 
manufacturer  to  be  accurate  within 
±250  Pa(- 1  inch  water). 

(2)  A  monitoring  device  for  the  con- 
tinous  measurement  of  the  water 
supply  pres.sure  to  the  contpi!  equip- 
ment. The  monitoring  device  is  to  be 
certified  by  the  manufacturer  to  be  .nc- 
eurate  within  .t  5  percent  of  the  design 
water  supply  pressure.  The  monitor:*  g 
devices  pressure  sensor  or  pres.^-are 
tap  must  be  located  close  to  the  water 
discharge  point.  The  Administrator 
may  be  consulted  for  approval  of  alter 
native  locations  for  the  pressure 
sensor  or  tap. 

(3)  All  monitoring  devices  shall  be 
synchronized  each  day  with  the  time- 
measuring  instrument  used  under 
paragraph  (a)  of  this  section.  The 
chart  recorder  error  directly  after  syn- 
chronization shall  not  exceed  0.08  cm 
( Vs:  inch). 

(4)  All  monitoring  devices  shall  u.se 
chart  recorders  which  are  opei-ated  at 
a  minimum  chart  speed  of  3.8  ciii/hr 
(1.5in/hr). 

(5)  All  monitoring  devices  are  to  be 
recalibreated  annually,  and  at  other 
times  as  the  Administrator  may  re- 
quire, in  accordance  with  the  proce- 
duces  under  §  60.13(b)(3). 


i<  :  Anv  civ mr  or  operator  subject  to 
rc',Mr(  r  :v  t't.s  under  paragrapn  (b'  of 
this  sf-c'ion  shall  report  for  each  cal- 
enda;  CjUiuUr  aii  measure  m<mls  o\'e! 
a.nv  il.neh  'ur  period  that  average 
rn'Vt  '.  n  .;i  Id  pcrcrnt  below  tlie  aver- 
j'f-'-  ;.  rK  m;,-?;'ained  during  the  most 
T'(t.:>  ptrfjrniaace  test  conducted 
ui  .;.i  ^  iiii.H  n  uhich  the  aff<  cted  fa- 
ci!;;v  ci  m(;ri?trKted  compliance  with 
.tK>  stfiru;:*'-.l  under  §  60.142(a!(l).  Tiie 
accuracy  of  the  respective  measure- 
nvni  .  not  lo  e.vceed  the  values  speci- 
fied in  p.nrHKiaphs  (b)(1)  and  fb)(2)  of 
tliis  .^ecti  >:!.  inay  be  taken  into  con;.id- 
eraion  w' m  determining  the  mea- 
suri  ri.eiit  results  that  must  be  report- 
ed. 

4.  Section  CO. 144  is  amended  by 
ndding   pariigraphs  (a)(5)  and  (c)  as 

foi'r-ws- 

§  till  I  It    T»-st  methods  and  procedures. 

(ai •  •  • 

(5)  Method  9  for  visible  emissions. 
For  the  purpose  of  this  subpart,  opac- 
ity ob.seivations  taken  at  15-second  in- 
tervals immediately  before  and  after  a 
diversion  of  exhaust  gases  from  the 
stack  may  be  considered  to  be  consecu- 
tive for  the  purpose  of  computing  an 
average  opacity  for  a  six-minute 
period.  Observations  taken  during  a  di- 
version shall  not  be  used  in  determin- 
ing compliance  with  the  opacity  stan- 
dard. 


(c)  Sampling  of  flue  gases  during 
each  steel  production  cycle  shall  be 
discontinued  whenever  all  flue  gases 
are  diverted  from  the  stack  and  shall 
be  resumed  after  each  diversion 
period. 

(Sees.    111.   114,   301  ra).  Clean  Air  Act  as 
amended  (42  U.S.C.  7411,  7414,  7601).) 

[FR  Doc.  78  9879  Filed  4-12-78;  8:45  am] 
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FAMILY  PLANNING  AND  POPULATION 
ASSISTANCE 

State/AID  amends  procurement  regulations  to  assure  volun- 
tary and  infomied  participation  and  to  prohibit  funding  of 
at)ortion-related  activities  as  a  method  of  family  planning; 
effective  10-1-77 

CANCER  CAUSING  SUBSTANCES 

HEW/NIH  issues  summary  of  available  report  on  bioassay  of 
hexachtoropfiene  and  S-Azacytidine  (2  documents) 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Labor/OSHA  describes  objectives  and  procedures  to  be  used 
in  obtaining  ipplications  for  grants  for  development  of  training, 
education  at  id  related  assistance  capabilities  (Part  IV  of  t^lis 
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15785 


15627 


15785 


15625 
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GENETIC  TESTING  AND  COUNSELING 
PROGRAMS 

HEW/HSA  t  nnounces  availability  of  project  grants 

INTERNATIONAL  POSTAL  RATES  AND  FEES 

PS  proposes  changes  in  accordance  with  upcomming  domes- 
tic rate  and  fee  changes;  comments  by  5-10-78 

INDIRECT  CARGO  CARRIERS 

CAB  proposes  to  liberalize  reguiatior^;  comments  by  5-23-78; 
reply  comments  by  6-12-78 

TELEVISION  RECEIVERS 

FCC  annourlces  panel  session  on  5-10-78  to  discuss  lowering 
of  maximurt  UHF  noise  figure  and  sets  out  draft  report; 
comments  tty  5-5-78;  reply  comments  by  5-15-78  


16140 


15781 
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PRIVACY  ACT  OF  1974 

Interior  reports  consideration  of  additional  system  of  rec- 
ords   

HEW  reports  new  s/stem  of  reco^-ds  

OE  reports  new  system  of  records 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  use  of  mibolerone  drops  for  prevention  of 
estrus  in  aduit  female  dogs  and  butamisote  hydrochloride  for 
treatment  of  certain  worm  infections  in  dogs  (2  documents); 
effectr^e  4-14-78 

IMMUNE  SERUM  GLOBULIN  (HUMAN) 

HEW/FDA  announces  availability  of  guidelines  for  package 

insert 15779 

FEDERAL  HIGHWAY  PROJECTS  OUTSIDE 
URBAN  AREAS 

DOT/FHA  amends  notification  and  review  procedures  relating 
to  state  highway  agencies  and  A-95  clearinghouses;  effective 
4-14-78 15626 

EVALUATION  OF  CERTAIN  VACCINES 

USDA/APHiS  authorizes  use  of  serum-neutralization  tests 
instea'j  of  vaccination-chailcnge  tests;  commeirts  by  6-13-78  .   15719 

FEDERAL  CREDIT  UNIONS 

NCL'A  provides  for  investment  In  loans  and  lines  of  credit  to 
nonmember  and  other  credit  unions;  effective  5-1-78 15622 

LABOR  RELATIONS  IN  THE  FEDERAL 
SECTOR 

Labor  proposes  amendments  to  pronrrate  more  efficient  proc- 
essing and  equitable  disposition  of  cases;  comments  by 
5-15-70 - 15734 
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RAILROAD  CONSOLIDATION 

KX  proposes  general  policy  statement  on  treatment  of  applt- 
cations  seeking  approval  of  merger  or  common  control  of 
major  railroad  systems;  comments  by  5-15-78 15753 

POTAWATOMI  NATION 

Interior/ Bl A  publishes  plan  for  use  and  distritMJtion  of  judgment 

funds 15789 

CAPTIVE  WILDLIFE  OF  ENDANGERED  AND 
THREATENED  SPECIES 

Interior/FWS  requests  comments  by  6-13-78  on  proposed 
elimination  of  permit  requirements  that  Interfere  with  propaga- 
tion (Part  V  of  this  issue) 15144 

SALMON  FISHERY 

Commerce/NOAA  sets  forth  emergency  regulations  governing 
commercial  and  recreational  fisheries  off  coasts  of  Washing- 
ton, Oregon,  and  California;  effective  4-14-78;  comments  by 
6-1-78 15629 

PAPERMAKING  MACHINES  AND  PARTS 
THEREOF  FROM  FINLAND 

Treasury/CS  initiates  investigation  following  receipt  of  coun- 
tervailing duty  petitKDn 15825 

TOMATO  PUREE 

USDA/FSOS  revises  grading  standards:  effective  5-1-78 15610 

BROOM  CORN  BROOMS 

ITC  announces  estimated  domestic  consumption  for  1977 15602 

MEETINGS— 

Commerce/ITA:  Electronic  Instrumentation  Technical  Advi- 
sory Committee,  5-2-78 15765 

Hardware  Subcommittee  of  the  computer  systems  Tech- 
nical Advisory  Committee.  5-9-73 15765 

NOAA;  Manne  Fisheries  Advisory  Committee,  5-3  and 

5-4-78 15766 

Mid  Atlantic  Fishery  Management  Council.  5-10  and 

5-11-78 15766 

Federal   Prevailing   Rate   Advisory   Committee.    5-4   and 

5-11-78 15775 

HEW/ADAMHA  Advisory  Committees,  5-78  15776 

HRA:  National  Advisory  Council  on  Health  Professions 

Education.  5-15  through  5-17-78 15780 

National  Council  on  Health  Planning  and  development, 

5-12-78 15780 

HSA:    PHS    Hospitals    Ad    Hoc    Advisory    Committee, 

5-12-78 15781 

NIH:  Arthntis,  Metabolism  and  Digestive  Diseases  Nation- 
al Advisory  Council,  5-17  through  5-19-78 15784 

Artificial  Kidney-Chromc  Uremia  Advisory  Committee. 

5-10-78 15782 

Behavioral  Sciences  Research  Contract  Review  com- 

mitte.  5-9  and  5-10-78  15782 

Board  of  Scientific  Counselors,  National  Institute  on 
Arthntis.  5-18  and  5-19-78 15782 


Board  of  Scientific  Counselors,  National  Institute  of 
Arthritis,  Metabolism,  arxj  Digestive  Diseases,  5-19 

and  5-20-78 15782 
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Labor/BLS:  Labor  Research  Advisory  Council  committees, 

5-2  through  5-4-78  15803 

MSHA:  Advisory  Committee  to  Review  Advisory  Metal  and 
Nonmetallic  Mine  Health  and  Safety  Standards.  5-1  and 

5-5-78 15805 

OSHA:  National  Advisory  Committee  on  Occupationai 

Safety  and  Health,  5-1  and  5-2-78 15807 

National  Commission  on  Neighborhoods:  Problems  of  low 
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presIdenUol  documents 


[3195-01] 


Title  3— The  President 


Memorandum  of  March  24, 1978 

Determination  Under  Section  620(x)  of  the  Foreign  Assistance  Act  of  1961,  as 
Amended,  to  Permit  tiie  Sale  of  Certain  Specified  Defense  Articles  to  the  Gov- 
ernment of  Turkey 


[Presidential  Deiomination  No.  78-8] 


Memorandum  for  the  Secretary  of  State 

The  Whutl.  House, 
Washington,  March  24,  197S. 

Pursuant  to  the  authority  vested  in  me  by  Section  620 (x)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the  Act),  I  hereby: 

(a)  Determine  that  defense  articles  and  defense  sei-vices  eniiineratcd  in 
the  attached  list  and  valued  at  S81.3  million  aie  necessary  to  enable  1  arkey  to 
fulfill  her  defense  responsibilities  as  a  member  of  the  North  Atlaj.tic  1  rcaty 
Organization,  and 

(b)  Suspend  the  provisions  of  Secti'-n  620v\)  o^  the  Act  and  of  Section 
3(c)  of  the  Arms  Export  Control  Act  for  the  fiscal  yp:»r  1-78  in  o-der  tli.n  (he 
aforementioned  defense  articles  and  defcns?  service^  r<vd\  be  'i'-'J  'o  rusV.-y 
and  the  Turkish  procurement  of  said  articles  and  defer; ^e  services  ipay  he  li- 
nanced  under  the  authority  of  the  Ara^s  Export  C  ntri>I  I\>j,  v.  thin  ihc 
limitations  specified  in  Section  620  >;.  of  the  A;'. 

This  determination  suppkn.enls  PresiJf  ntj?!  Detciviiia-.'  -^s  No.  Ti;^-"  •,.{ 
August  27.  1976  (41  FR  3756)).  No.  77-8  of  N>v^n.'.er  19.  19"6  (1!  FR 
53315),  No.  77-16  of  July  21,  1977  (Vl  TR  414Uit,  and  X,:  .  78-1  ol  Xuvvh- 
ber  5.  1977  (42  FR  59363). 

This  determmalion  and  t!;.  at'..^!<cJ  'i^i  o:  dc".:ji>c  ..tLkW-s  -n^l  s  ..i-c- 
Shall  be  published  in  the  Fldfi^:  .'  P.^    ;'-   r... 


c--     /•• 


//- 


^'' ',•.--'-  '''' 


/ 
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THE  PRESIDENT 

STATEMENT  OF  PROPOSED  SALES 

Item  Description 
GROraO  FORCES  CO>!M\ND 

Estimated 
Dollar  Value 

Sl').-!.8n.700 

1, 

L'.S.  Armed 
Forces 

Arniy 

Date  lOA  expected 
to  be  issued 

A.   Blanket  Open  Tnd  (EOF) 
for  on-hand  weapons,  Ordr.aacu, 
Engineer,  Quartermaster,  Medics 
Vehicles  and  Anpunition  Equip- 
ment . 

April  1978 

B.   Cooper  itive  Logistic. 
Supply  Support  Arringiir.^'nt 
(SSA)  for  TOW  Missile  System 
and  a;-lH  He]  icoptcr;^. 

l.lSi.OiJO 

ArTy 

April  1978 

*'C.   W-ir  Se.jfrve  .XcT'un  it  ion 

i.. MO.  000 

Ari'iy 

.\pril  1973 

*D.   ri\;  ^!i-;silc  Sy=:toir.,  S'ip'...'i_ 
anj  Equip-r.ent  . 

fi,  Hs.  ;oo 

Amy 

April  1973 

E.   ."leJicil  ETuipnent,  Vobil.j 
S'.r;i,;al  Ho, pit. i!,  60  Bvd. 

2  JO. 300 

Artry 

April  197H, 

F.   Tramini-^  an  1  Tuchnlci:  Aid 

)  )0.00') 

Arr.y 

April  1078 

0.   V^bllc  idnu-. 

^.'  ,  )00 

Ar-y 

April  !07ti 

M?.   FORCES  co:c:',;;:) 

'"A.   AIM-7E2/3  Xi  .siles  Depot 
Levt-i  Canahility  and  Modifica- 
tions. 

6.0 '10,000 

N  ivy 

April  ly78 

B.   Supply  Support  Arrange- 
m-nt  for  follow-on  support 
of  C-IJCE.  F/SF-iE.  F/RF-3A/B. 
C-i7.  F-lOOn/F,  TF-104G,  T-3J 
and  T-j7  aircrafcs,  spares  and 
spare  parts  for  support  equip- 
ment . 

16,0-)  0.000 

Air  Force 

April  1973 

C.   Class  IV  Mod  it  icat  itms 

1 . ) 00. 000 

kiT   Force 

April  1978 

n.   P..blic3tions 

2')  0.000 

Air  Force 

April  1978 

F.   Enc.ine  Overhaul  for  .1-6) 
j-3'.  J-7^,  J-83  and  T-^i)  en;ino 

i.  00),  000 

Air  Force 

April  1978 

F.   Support  E<;ii  tpment 
to  Support  Curr.'nt 
Aircraft . 

SI.  iio.ooo 

Air  Force 

April  1978 

0.   Training.  Resource 
MinageTnent ,  Electronic 
W.irfare  and  Reronnatssanc- 
Mana^enen:  and  Technical 
Training. 

1S0.(X)0 

Air  Force 

April  1978 

H.   Cartridge  Activated 
Devices/Propel lant  Acti- 
vated Devices  (CAD/?.'iD) 
Iters. 

630, 00 J 

Air  Force 

April  1978 

I.   Contractor  Eni;ireerlng 
Services  (GETS)  for  J-79 
En.^ine  Overhaul,  J-79  En- 
gines ."Jilntenance.  F/RF-4E 
Conpunicat ions.  Navigation, 
Weapon  System. 

■4  20.000 

Air  Force 

April  1978 

J.   Depot-Level  Repair 
for  Precision  Guided 

100,000 

Ait  Force 

April  1978 

Munitions. 

**K.   Nine  (9)  F-IOOF  Aircraft 
from  US  Air  Force  Excess 
Inventory. 


1.100.000 


Air  Force 


April  1978 


tl«$T«.  VOL  43,  Na  n    HUPAT,  APM  }4, 


ItTt 


It era  Description 
AIR  FORCES  COM>iAKD 

L.   Maintenance  and  Trans- 
portation for  nine  F-IOOF 
aircraft. 

**M.   Ten  (10)  J-69  Engines 


NAVAL  FORCES 

A.   Ba.sic  Open  End  (BOE) 
Case  for  Ship  Maintenance, 
-Subaarine  V.'capon  and  Weapon 
Systems. 

**B.   Anmunition  Explosive 
Ordnance  Devices  and 
Aerial  Surveillance  Weapon 
Ordnance. 

C.  Major  End  Iteras 
Conponents,  Equipnent 
and  Logistic  Support. 

D.  Direct  Requisi- 
tion Procedure  (DRP) 
for  ship  spares. 

E.  Ship  Repair  and 
Rcparables. 

F.  Aircraft  Spares 
and  LoRistic  Support 
for  S-2E  Aircraft. 

G.  Aircraft  Repair  of 
Reparables  (Including 
Ground  Support  Ec,uip- 
ment) . 

H.   Aircraft  and  Aerial 
Surveillance  Warfare  Or- 
dnance Publications. 

**I.   H^\RPOON  Missile  Pro- 
curement'  (Multi-year  Pro- 
curement) . 

*'^J.  Navy  Infantry  Weapons 

K.  Training  (Basic  Open 
End),  Training  Equipraent 
and  Publications. 

**L.   Electronic  Warfare 
(EU).  End  Iten  Piocurement 

**M.  Cryptographic  Equip- 
ment. 


THE  PRESIDENT 

Efctlmated 
Dollar   Value 


15605 


300,000 


600,000 


,000 


1 ,060,800 


l.;70. 


4.000,000 


50,000 


1  ,'\.-,,000 


":  o    r.QQ 


:o,coo 


1,600,000 
600,000 

200,000 
iO 0,000 


.  groi::d  commu>:tcation's  a;:d  electromo  t n>c-!.\:ai 


*-'A.   Electronic  Warfare  (EW) 
*"B.   Crypto  Equipraent 


3,530,000 
70,000 


U.S.  Arined 
Forces 


Air  Force 


Air  Force 


N','ivv 


N.1VV 


Na-,v 


N.ivv 


Navy 


Navy 


Date  LO.'i  expected 
to  be  issjfd 

April  1978 


April  1978 
April  i";8 
Aprj!  ]9>S 

Ar-:-;i  l'.>78 

Afvil  1°78 

April  ;?7S 
April  iu7e 

Ap.'il  1978 

April  lf)7S 

April  1978 

April  1978 
April  1978 

April  19711 
April  1978 


Army/Air  Force  April  1978 
Array  April  1978 


*  Items  requiring  congressional  reviev  under  section  36(h)  of  the  Arms 
Export  Control  Act,  as  amended. 


**  Iteras  qualifying  as  significant  combat  e'^uipracnt  on  the  U.S. 
Munitions  List. 


[PR  Doc.  78-10301  PUed  4-12-78;  3:55  pm] 
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6. 

rules  and  regulations 


Thi5  lotion  tf  *•  FEDMAl  REGISTER  eowtoini  rwguiertory  documwifi  having  gMierol  applicability  and  l«gal  effect  most  of  which  ore  keyed  to  and 
codifiedintheCodeolFedero»Re9«lotion«.  wWchis  published  wider  50  title*  por»oont  to  44  U.S.G.  1510. 

The  Code  of  Federal  Regulations  it  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[6325-01] 

rill*  5 — Adiiiniktativ*  Psnonnd 

CHAPTER  i—aVIL  SERVICE 
COMMISSION 

PART  213-iEXCEPTED  SERVICE 

Oeportmmit  of  Energy,  U.S.  Intemo- 
tionol  Trad*  Commission,  ACTION, 
Consumer  Product  Safety  Commis- 
sion I 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUlkfMARY:  This  amendment  (1) 
changes  the  title  of  one  Confidential 
Assistant  to  a  Commissioner,  formerly 
excepted  under  Schedule  C  in  the  Fed- 
eral Power  Commission  and  subse- 
quently transferred  to  the  Depart- 
ment of  Energy  on  September  30. 
i977.  to  one  Confidential  Assistant  to 
a  Member  of  the  Commission,  Federal 
Energy  ReguUitory  Commission  and 
(2)  except  under  Schedule  C  certain 
positions  at  the  UJS.  International 
Trade  Commission.  ACTION,  and 
Consiuner  Product  Safety  Commission 
because  they]  are  confidential  in 
nature.  ! 

EFFECTIVE  DATES:  Department  of 
Energy  March  31.  1978,  UJS.  Interna- 
tional Trade  Commission  March  30, 
1978,  ACTION  and  Consumer  Product 
Safety  Commission  April  4, 1978. 

FOR      FURTHER      INFORMATION 
CONTACT.      I 
William  BohUng.  202-632-4533. 

Accordingly,  5  CFR  213.3331(cX7)  is 
added  and  213.S339(b).  213.3359(o). 
213.3360(e)  ai|e  amended  as  set  out 
below:  I 

i  21SJ331    Depertment  of  Energy. 


(c)  Federal  Snergy  Regvlatorif  Com- 
mission.  •  •  • 

(7)  One  Confidential  Assistant  to  a 
member  of  the  Commission. 


9  213.3339    UJ3.  Inteniational  Trade  Com- 
miuion. 


(b)  One  Staff  Assistant  (Legal),  and 
two  Staff  Assistants  to  a  Commission- 
er. 


§213.3369    ACTION. 


(0)  Two  Special  Assistants  to  the  As- 
sistant Director  for  Policy  and  Plan- 
ning. 


§  213.3360    Consumer  Product  Safety  Com- 
mission. 


(e)  One  Secretary  (Steno).  one  Staff 
Assistant,  and  three  Special  Assistants 
to  the  Commissioner. 

(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C.  Spry. 
Executive  Assistant 
to  the  Commissioners. 
IPR  Doc.  78-9609  FUed  4-13-78;  8:45  ami 
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Title  7— Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPEaiON  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Mexican  Fruit  Fly;  Exemptions 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  Mexican  fruit 
fly  regulations,  host  fruits  are  exempt 
from  requirements  of  the  regulations 
unless  moved  to  or  through  citrus-pro- 
ducing areas  named  in  the  regulations. 
The  purpose  of  t^e  regulation  is  to 
prevent  the  spread  of  the  Mexican 
fruit  fly  by  movement  of  host  fruits 
into  these  dtnis-produdng  areas. 
Plantings  of  citrus  trees  have  recently 
been  made  in  five  additional  parishes 
in   Louisiana.   Therefore,   to   protect 


these  plantings,  the  parishes  of  Iberia. 

Lafayette,  Lafourche.  St.  Mary,  and 

Terrebonne  in  Louisiana  are  added  to 

the    regulations    as    citrus-producing 

areas. 

EFFECTIVE  DATE:  April  14,  1978. 

FOR      FURTHER      INFORMATION 
CONTACrr: 
H.  I.  Rainwater,  Regtdatory  Support 
Staff,  Animal  and  Plant  Health  In- 
spection  Service,   Plant   Protection 
and  Quarantine  Programs,  TJJS.  De- 
partment of  Agriculture,  Hyattsville, 
Md.  20782,  301-436-8247. 
SUPPLEMENTARY  INFORMATION: 
The  Mexican  fruit  fly  Is  a  dangerous 
insect  that  attacks  citrus  and  other 
fruits.  This  fruit  fly  exists  in  a  limited 
area  in  the  Lower  Rio  Orande  Valley, 
which  has  been  designated  as  a  regu- 
lated area.  Bioclimatic  studies  have  in- 
dicated that  this  fruit  fly's  ecological 
range  in  the  United  States  is  limited  to 
warmer  climes;   i.e.,  citrus-prodvicing 
areas.  The  Mexican  fruit  fly  quaran- 
tine and  regulations  (7  CFR  301.64, 
301.64-1,  et  seq.)  regulate  the  Inter- 
state movement  from  infested  areas  of 
host  fruits  which  pose  a  threat  of 
spread  of  the  insect  to  citrus-produc- 
ing areas  of  the  United  States  and 
specifies  the  host  fruits  and  conditions 
under  which  movement  of  these  fruits 
is  allowed.  Unless  certified  by  an  in- 
spector, the  specified  host  fruits  may 
not  be  moved  to  or  through  those 
citrus-producing  areas  named  in  the 
regulations  (7  CFR  301.64-2b).  Recent- 
ly, plantings  of  citrus  trees  have  been 
made  in  five  additional  parishes  in 
Louisiana.  Therefore,  this  amendment 
adds  Iberia,  Lafayette,  Lafourche,  St. 
Mary,  and  Terrebonne  Parishes  to  the 
list  of  parishes  in  Louisiana  cvurently 
named  in  the  regulations. 

Accordingly,  f  301.64-2b  of  the  regu- 
lations supplemental  to  the  Mexican 
fruit  fly  quarantine  (7  CFR  301.64-2b) 
is  hereby  amended  to  read  as  follows. 

S301.64-2b    Exemptions.' 

Any  movement  of  host  fruits  shall 
be  exempt  from  all  reqiilrements  of 
this  subpart  unless  suCh  movement  Is 
to  or  through  the  following:  AifzooMi 
California:  Florida:  Hawaii;  Iberia,  Jef- 
ferson. Lafayette,  Lafourche,  Orleans. 


'The  articles  hereby  exempted  remain 
subject  to  applicable  restrictions  under 
other  quarantines. 


FOBtAL  nEGISm,  VOL  43,  NO.  73-nUDAY,  AnUl  14,  1971 


15608 

Plaqueminos,  St.  Bernard,  St.  Charles, 

St.  Mary,  and  Terrebotine  P?»'-isriej;  in 

Louisiana;    Puerto    Rico;    Guam;    and 

the     Virgin     Islands    of     the     United 

States. 

(Sees.  8.  and  9.  37  Stat.  313.  as  nmended,  sec. 

106.  71  Stat.  2i  ■■. !  V  S  (.'.  ISl,  ;    :.  15Cf<ij.) 

The  foregoing  amendm'^nt  imposes 
re.=trii;ti'">rLS  t^'.at  are  r.r'cessp.r:.  in  oruer 
to  present  the  Interstate  dis;'nina- 
tion  of  the  Mexir;>.n  ''luit  fly.  There- 
fore, they  si'  'U.'i  be  /nacl='  eflerrive 
promptly  m  oi'ier  v:  accompli'^h  tJieir 
purpose  in  the  pjbiic  inte-jht  aiid  to 
be  of  nniximun  ben-^fii  to  che  nor,in- 
fested  p;irishe3  of  I^uisiaivt.  A3.so,  it 
does  no.  Hp^ti.  ■  (.hot  adiiiio'ia!  infor- 
rration  would  be  !r..:Je  avail&blo  to  the 
Ilepai'.r.v  nt  by  publi'^  4..^rtlc:pa';cp  in 
nilema's'  u;  proc:eeJin.t-s  on  the  anif :  d 
nienf 

Accorditigly.  it  is  found,  under  tiie 
adminiblrative  proce<ljre  pro.isions  'if 
5  U.S.C.  553.  that  noMce  and  othe- 
public  procedure  with  re.spect  to  thi^- 
ain-indment  are  unnecessary,  and  good 
cause  is  found  for  mailing  it  eifecti\e 
less  than  30  days  after  publication  in 
the  Feder.\l  Registee. 

NoTK.— The  Plant  Protection  and  Quaran 
tine  Programs.  Aniiral  and  Pl^j-.f  Health  In- 
specticr  Ser\ice,  has  dttf.min-i1  ttiat  tins 
docuruent  does  not  conialn  a  major  prep  jiHJ 
requiring  prtparaticn  ol  an  Ir";Tici 
Impact  Statement  under  Exm  'ivf  Order 
11821  and  OMJ3  Circular  A- 107. 

Done  at  Washingt.on,  D.C..  t.Ms  5th 
day  of  April  1978. 

W.  F.  HiXMS. 
Acting  Deputy  Aamiiiisir'dtor, 
Plant  ProUction  and  Qua-'an- 
Vne  Pmgrams.  Animal  and 
Plant  Health  /?uv£C/ion  Ser- 
vice. 

fPR  Doc.  78  10315  Filtd  4-13-73  8  45  am] 


[3410- 02J 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING  SERVICE  (MACKETIMG 
AGREEMENTS  AND  02DERS; 
FRUITS.  VECrTABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  141;  Leir.on  Kfg.  140. 
Amendment  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  TJSDA. 

ACTION;  Final  rule. 

SUMMARY;  This  action  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  during  the  period  April 
16-22,  1978,  and  increases  the  quantity 
of  such  lemons  that  may  be  so  shipped 
during   the   period   April   9-15.    1978. 


RULES  AND  REGULATIONS 

Such  action  is  nteded  to  provided  for 
orderly  marketing  of  fresh  lemons  f.ir 
the  periods  specified  due  to  the  mar- 
keting situation  confronting  the  lemon 

inda:.u-y. 

DATL3:  The  re.sulation  becomes  ef- 
fert'.ve  April  16.  1078.  and  the  amo'..!- 
ment  is  effsctivf  ict  the  pcncJ  Apiil 
9  15.  1P76. 

PCJR  FU  RTITT.R  INrOR.MA.TION 
CO.TTACT. 

Cha'^lfS  R.  Bradt  r.  1'02-447-6JL'3. 

supp'  E\n:NTAin'  informatio>7. 

/''".d/r;*,..  i\ir^':;..iit  to  the  n- ..jkoting 
a^n  t'"-.  *,  a-i  a-.i  end.  J.  e.;,u  Orl<  i  No. 
915,  a<5  -m.-nd'-d  •?  CFR  Part  910\  reg- 
ula'irw  the  hanJlinij  of  K'nu^jis  grown 
in  r.-iiif  .'7-.i;i  and  Arizur.:.  effective 
unt'.iT  t!.'.-  Agri-airui:^!  ".larkelU';; 
Ajrrwn'fr.t  A  •  of  l.K>7,  a.-^  a;aerrted  .7 
U.S.C.  COl-6'4),  and  upon  the  basis  of 
the  recomnien  l3tio:is  and  information 
submitted  by  me  Lemon  Adrninist.'-a- 
I'v*^-  Comin.tt''e.  e.-iab!'.-hf '.•  \mnc-r  t>v's 
niari.-^  int  ordt-r  .'.nd  upon  other  in- 
foiv.is'inn,  it  ii  found  taal  the  limita- 
tion of  hiuidling  of  lemorij.  ?.t  hereaf- 
ter provided,  will  t'^nd  to  effectuate 
tiie  df  ^larea  ro'ity  of  tlie  act. 

The  conmitici-  met  on  April  11, 
1978,  to  consi'^cr  supply  and  markt^t 
conditions  and  othr^r  factors  nf/eciing 
the  need  for  regulation,  and  reco.m- 
mpndfd  quantities  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  TNe  committee  re- 
port's ih-?  d<  i-np.:'<^  for  lemons  exce^d- 
L'lt;  supply  on  16os  a'.id  200's,  140's  ere 
also  in  high  demand,  with  235"s  and 
115s  and  larger  maintaiiutig  good 
levels. 

It  is  further  foimd  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
tere.st  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  dale  until  30  days 
after  publication  in  the  F^ehal  Reg- 
iSTts  i5  U.S  C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  «nd  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  t.'ie  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  vievs'-j  on  the  regulation  at 
an  open  mtelinz.  and  the  amendment 
relieves  reslricticr^  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
iJie  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

§910.441     Lemon  Regulation  141. 

Order,  (a)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period 
April  16,  1978,  through  April  22.  1978. 
is  established  at  250,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 


§910  440     [Amend«^]. 

2.  Paragraph  (a)  of  §910.440  L«mon 
Regr.ilation  140  (43  FR  13492)  is 
amrnded  to  read  ^s  follows;  "The 
QunrTi'y  of  Jemon?:  g'-own  in  Califor- 
n  a  and  Arizona  which  may  be  han- 
dled during  the  period  April  9.  1978, 
ihrou'/h  April  l.S,  1978.  is  established 
a'  276  000  (  uriorifi.' 

(Spc-   1  '?:  48  Stat.  31.  as  amen.lrd;  7  U.S.C. 
601 -67  4.) 

DateJ:/iTil  14.  1978. 

CHAIU.fcS  K.  BXADER, 

I>'T"  ''J  Di recto-'.  Fruit  and  V'^ge- 
iul:!:-     Division,     Agniuitural 
Marketing  STvic. 
f>H  Dor.  78-10376  Piled  4-13  78;  12  39  pm) 

[3410  02) 

[Amdt.  3] 

PART  967— CELERY  GROWN  IN 
FLORIDA 

Subpart — Rules  and  Regula?>cr!s 

j^KtNUMENT  Regarding  PROCEDnRES 
FOR  Applying  for  and  Maintaining 
New  or  Increased  Allotments 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  A  recent  amendment  of 
the  i-norida  Celery  Marketing  Order 
provides  a  method  for  prospective  pro- 
ducers to  enter  the  celery  industry 
and  for  existing  producers  to  increase 
the  size  of  their  celery  operations. 
This  amendment  specifies  the  proce- 
dures to  implement  such  previsions. 

EFFECTIVE  DATE:  April  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division.  AMS, 
U.S.  Department  of  Atrriculture, 
Washir-Kton.  DC.  20250,  phone  202- 
447-6393. 

SUPPLEMENTARY  n>rFORMATION: 
Marketing  Agreement  No.  149  and 
Order  967.  both  as  amended,  regulate 
the  handling  of  celery  grown  in  Flor- 
ida. It  is  effective  under  the  Agricul- 
tural Marketing  A.greement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
The  rules  were  unanimously  recom- 
mended by  the  Florida  Celery  Com- 
mittee, which  has  been  established 
under  the  order  as  being  responsible 
for  its  local  administration.  The 
amended  order  (42  FR  32762)  provides 
that  the  Secretary  will  issue  rules  or 
regulations  which  set  forth  the  proce- 
dures to  be  followed  in  implementing 
the  amended  provisions. 

Notice  was  published  in  the  March 
24  Federal  Register  (43  FR  12329)  in- 
viting written  comment  by  April  6. 
1978.  None  was  received. 
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Findings.  On  the  basis  of  all  consid- 
erations it  is  found  that  this  amend- 
ment will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30 
days  after  publication  in  the  'Federal 
Register  (5  UJS.C.  553)  in  that  (1) 
notice  was  given  of  the  amendment  set 
forth  in  this  section  by  publication  in 
the  March  24  Federal  Register,  (2) 
prompt  issuance  of  this  amendment 
will  be  beneficial  to  the  committee  in 
administering  the  marketing  order 
program  and  (3)  no  useful  purpose  will 
be  served  by  postponing  such  issuance. 

The  amendment  is  as  follows: 

Amend  Subpart— Rules  and  Regula- 
tions (7  era  967.100-967.166)  by 
amending  §967.130  by  adding  a  new 
subparagraph  (4)  to  paragraph  (a), 
and  revising  9  967.150,  and  §  967.151  to 
read  as  f  ollov^: 

SM7.130    Producer. 

(a) •  •  • 

;  or  (4)  who  or  which  has  celery  pro- 
duced on  his  or  its  behalf  which  re- 
sults in  his  or  its  ownership  of  the 
celery  so  produced. 


9  9C7.160    Marketable  allotment 

(a)  Producers  holding  Base  Quanti- 
ties shall  renter  with  the  conunittee 
no  later  than  May  1  of  each  year,  on 
committee  forms,  to  indicate  their  in- 
tentions and  commitments  to  produce 
and  market  celery  dtiring  the  forth- 
coming season. 

(b)  As  pro?ided  in  9067.38(f).  Mar- 
ketable Allotments  shall  be  issued 
only  to  producers  who  have  registered 
by  May  1. 

(c)  Pursuant  to  9967.36(b)  no  han- 
dler may  handle  any  harvested  celery 
when  a  Marketable  Quantity  is  in 
effect,  unless  it  is  within  the  Market- 
able Allotment  of  a  producer  who  has 
a  Base  Quantity  pursuant  to  9967.37 
and  such  producer  authorized  the  first 
handler  thereof  to  purctiase  or  other- 
wise handle  It.  By  October  1  of  each 
season,  each  producer  shall  notify  the 
committee,  by  certification  to  it  on 
committee  forms,  the  number  of 
crates  of  harvested  celery  to  be  han- 
dled by  each  such  handler,  and  if 
there  are  subsequent  changes  in  ar- 
rangements, the  committee  shall  simi- 
larly be  notified. 

9967.151    Baac  quantitiea. 

(a)  Pursuant  to  9967.37(dKl)  a  re- 
serve of  Base  Quantities  shall  be  es- 
tablished annually  beginning  with  the 
1978-79  season.  Each  annual  reserve 
shall  amount  to  6  percent  of  the  total 
of  Base  Quantities  in  effect  for  the 
previous  season. 

(1)  Applicants  for  Base  Quantities 
must  M>Ply  to  the  cbmmittee  for  a  per- 


RULES  AND  REGULATIONS 

tion  of  the  reserve  not  later  than  April 
15  each  year  on  such  forms  as  may  be 
prescribed  by  the  committee.  Such 
forms  may  include,  but  not  necessarily 
be  limited  to,  details  on: 

(i)  Individual  or  firm  name  and  ad- 
dress. 

(ii)  Location  and  size  of  farming  op- 
eration. 

(ill)  Evidence  of  any  firm  and  sub- 
stantial arrangements  or  commit- 
ments, such  as  contractual  arrange- 
ments with  credit  agencies,  handlers, 
fertilizer  dealers,  management  agen- 
cies and  others  for  the  production  and 
marketing  of  celery,  including  refer- 
ence to  land,  equipment,  occupation, 
crops  produced,  and  past  experience  in 
farming.  Applicants  for  increases  in 
Base  Quantity  also  should  provide 
substantial  evidence  of  a  capability  to 
produce  and  market  additional  celery 
including  specific  references  to  celery 
sales  relative  to  Marketable  Allot- 
ments, production  facilities  and  mar- 
keting facilities. 

(b)  Upon  receipt  of  the  completed 
application  forms  the  committee  shall 
consider  and  make  determinations  of 
the  allocation  of  annual  reserve  Base 
Quantities  among  eligible  applicants. 
Up  to  50  percent  of  the  total  reserve 
shall  be  allocated  among  new  produc- 
ers. Such  producers  shall  be  those  ap- 
plicants who  have  no  Base  Quantity 
under  the  order,  and  any  reserve  Base 
Quantity  distributed  to  such  appli- 
cants shall  be  for  the  purpose  of  estab- 
lishing new  production  and  marketing 
of  celery.  Up  to  50  percent  of  the  total 
reserve  shall  be  allocated  among  pro- 
ducer applicants  with  existing  bases. 
In  the  event  total  applications  in 
either  category  (new  producers  or  pro- 
ducers with  existing  bases)  exceed  the 
amount  of  reserve  Base  Quantity  au- 
thorized, the  reserve  in  each  category 
shall  be  apportioned  among  eligible 
applicants  on  a  uniform  basis.  Any  bal- 
ance of  the  reserve  which  has  not  been 
allocated  during  a  season  shall  not 
carry    forward    into    the    following 

SC&SOU* 

(c)  As  provided  in  §  967.37.  the  com- 
mittee may  provide  for  informal 
review  in  open  meeting  of  the  commit- 
tee, or  subcommittee  thereof,  of  appli- 
cants' request  for  increases  in  Base 
Quantities  or  for  Base  Quantises. 
Such  meeting  shall  be  so  condw 
that  an  accurate  record  shall  be  niade 
of  relevant  evidence  presenteir  The 
record  of  such  informal  rairlew,  with 
references  to  relevant  (^ata  and  infor- 
mation presented,  shall  be  retained  by 
the  committee  and  shall  be  subject  to 
review  by  the  Secretary. 

(d)  Each  completed  application  form 
submitted  to  the  committee  shall  be 
considered  and  determinations  shall 
be  made  thereon.  The  committee  shall 
notify  each  individual  in  writing  of  the 
action  taken  on  the  applications  sub- 
mitted. If  the  committee  tias  not  ad- 
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vised  an  individual  of  its  decision  by 
July  15,  the  individual  may  appeal  to 
the  Secretary  for  appropriate  consid- 
eration thereof. 

(e)  To  administer  this  part  in  accor- 
dance with  its  terms  and  provlsons,  a 
record  of  each  Base  Quantity  and  each 
Marketable  Allotment  shaU  be  main- 
tained by  the  committee. 

(1)  Whenever  any  Base  Quantity  or 
any  Marketable  Allotment  is  estab- 
lished for  a  producer,  the  committee 
shall  so  record  and  advise  such  produc- 
er on  forms  designated  by  it. 

(2)  No  producer  may  transfer  any 
Base  Quantity  or  Marketable  Allot- 
ment or  obtain  the  same  without  first 
submitting  a  report  containing  all  the 
details  of  the  proposed  transfer  to  the 
committee  for  record  keeping  and  ver- 
ification. Such  reports  shall  be  on 
forms  prescribed  by  the  committee 
and  sMall  include,  but  not  necessarily 
be  limited  to,  and  as  applicable,  Base 
Quantity  or  Marketable  Allotment 
held,  number  of  crates  to  be  trans- 
ferred and  the  specific  period  of  time 
the  transfer  will  be  in  effect,  name 
and  address  of  the  producer  to  whom 
such  Base  Quantity  or  Marketable  Al- 
lotment Is  being  transferred,  number 
of  crates  marketed  in  the  representa- 
tive period,  qualifications  as  a  produc- 
er and  particulars  on  the  sale  and  han- 
dling of  the  celery  referable  to  the 
transferred  Base  Quantity  or  Market- 
able Allotment.  The  committee  will 
only  give  consideration  to  requests  for 
transfers  of  Base  Quantity  prior  to  the 
time  the  Marketable  Quantity  is  rec- 
ommended to  the  Secretary  for  a  par- 
ticultir  season,  after  which  time  re- 
quests for  transfers  of  Marketable  Al- 
lotments may  be  made  to,  and  consid- 
ered by  the  committee:  Protdded, 
That,  (i)  pursuant  to  9  967.36(b),  trans- 
fers of  Marketable  Allotment  may 
only  be  made  to  holders  of  Base  Quan- 
tity; and  (ii)  requests  for  transfers  of 
Base  Quantities  for  any  future  season 
may  be  made  at  any  time,  except,  pur- 
suant to  9  967.37,  no  Base  Quantity  or 
portion  thereof  issued  to  a  new  pro- 
ducer may  be  transferred  within  3 
years  of  the  date  of  issuance. 

(3)  No  handler  may  purchase  har- 
vested (»lery  from,  or  handle  harvest- 
ed celery  on  behalf  of,  any  producer, 
imder  a  Base  Quantity  or  Marketable 
Allotment  transferred  from  one  pro- 
ducer to  another  producer,  unless  such 
transfer  was  approved  by  the  commit- 
tee and  recorded  by  it,  or  appropriate 
subcommittee,  and  the  transferee  has 
been  so  notified  by  the  committee. 

(4)  No  transfer  of  all  or  a  portion  of 
a  Base  Quantity  that  was  originally 
issued  by  the  committee  to  a  producer 
in  an  amount  greater  than  37,500 
crates  shall  (i)  cause  the  elimination 
of  such  Base  Quantity  fran  the  Mar- 
ketable Quantity  or  from  the  total 
Base  Quantities  when  the  Uniform 
Percentage  is  calculated  pursuant  to 
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9  967.38(a),  nor  (ii)  change  the  applica- 
bility of  such  Uniform  Percentage  in 
establishing  the  Marketable  AUotment 
with  respect  to  the  portion  of  his  Base 
Quantity  that  was  not  transferred,  re- 
gardless of  whether  or  not  such  re- 
mainder exceeds  37,500  crates.  The 
same  Uniform  Percentage  shall  also  be 
applicable  to  the  transferee-producer 
with  respect  to  all  or  the  portion  of 
the  transferred  Base  Quantity,  regard- 
less of  whether  or  not  the  transferred 
Base  Quantity  or  portion  thereof  is 
37,500  crates  or  less,  or,  when  added  to 
the  Base  Quantity  originally  Issued  to 
such  transferee-producer,  does  not  ag- 
gregate more  than  37,500  crates. 

(f)  Base  Quantities  not  used  for  two 
consecutive  seasons  shall  be  declared 
invalid  and  cancelled  if  no  bona  fide 
effort  is  made  to  produce  and  sell 
celery  thereunder.  In  determining 
what  constitutes  a  "bona  fide  effort," 
the  committee  should  require  evidence 
of: 

(1)  Commitment  of  all  resources  nec- 
essary for  the  production  and  market- 
ing of  a  celery  crop. 

(2)  Registration  with  the  committee 
annually,  pursuant  to  §  967.37(f).  to  in- 
dicate intentio:is  and  commitments  to 
produce  and  market  celery. 

(3)  I*roduction  and  sale  of  at  least  50 
percent  of  the  produce.-'s  seasonal  al- 
lotment of  celery  in  whith  he  has  a 
proprietary  interest,  unles.s  prrvtr.ted 
from  doing  so  by  acts  of  God  or  other 
circumstances  beyond  his  control. 

(Sees.    1-19.    48    Stat.    31.    a.s    arrencl-J.    (7 
U.S.C.  601-674;.) 

Dated  April  12,  197S,  to  become  ef- 
fective April  14.  1978. 

CUMLEi  R.  BF.A.DLR. 

Deph!i,rirectci:  frw.  '■■id  Vegt- 
taole     LivU'r  -,     Aj-cvliu  cl 
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CrcJas    ov    Ccnr.:-c    Toi.toto    "r'cfo^. 
(Tomato  Pcip) 

AGENCY:    Food   Lafe^y    aad    C«.r'ity 
Service,  lJi.DA. 

ACTION:  Fir.;il  rule. 

SUMMARY:  Thi.,  riae  will  clxa.i^e  the 
gracing   stanJjircs   for    tjr.icito   puree 


RULES  AND  REOULATIONS 

(tomato  pulp).  This  action  was  initiat- 
ed at  the  request  of  the  industry.  The 
effect  of  the  change  will  be  to  provide 
for  electronic  color  meters  as  an  alter- 
native means  of  evaluating  the  color 
of  the  product. 

EFFECTIVE  DATE:  May  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dale  C.  Dunham,  Processed  Prod- 
ucts Branch,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-6247. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  a  proposal  to  amend 
§2852.5088  (formerly  5  52.5088)  of  the 
United  States  Standards  for  Grades  of 
Canned  Tomato  Puree  (Tomato  I*ulp) 
was  published  in  the  Federal  Register 
of  September  13,  1977  (42  FR  45932). 
Interested  persons  were  allowed  until 
December  31.  1977,  in  which  to  submit 
written  data,  views,  or  aritU'nents  con- 
cerning the  proposed  amendment. 

OrJy  two  letters  were  received  in  re- 
sponse to  the  notice. 

One  letter  of  comment— from  the 
Canners  League  of  California— sup- 
ports the  propcsed  amendment. 

The  following  issues  were  presented 
in  the  second  letter  of  comment: 

(DA  statement  of  general  support 
of  efforts  to  determine  the  coior  of 
tomato  pr;)dacis  b>  use  of  color 
meters. 

(2)  An  <;hjp<iion  that  the  limits  de- 
scribed for  the  different  color  grodts 
of  tomato  puree  aie  amhiguou.s  be- 
cause the  dftinitinic  ar  pear  to  estab- 
lish color  limits  on  the  basis  of  hue 
nlore.  di.>ires,'.rJine  chroma  (satura- 
tion) or  y.Anc  (lit'unps?^. 

'^)  A  c.iprerr;  ;ee:'rd'nir  the  In-^k  of 
spotifiL-  r''C'.  ■  i'-'H.;  which  dcMne  tht- 
ineth  >clij'  iTj  anii  ilie  '{.'"ctive  calibra- 
tion  pi'j'-'.Jure  to  u<-  whet;  ..'•.i:  .:  elec- 
tronir  ro!-r  mr'.ers.  Aiso,  it  was  point- 
ed ivit  i.'if^t  the  pr.i  ropriat''  f-'iuatjoi  s 
'Ahi'.n  ^0:^1-^1  ei'vroric  c-ior  rrioccr 
1'"^  ''■/:>  in:.>  i-  Oft   points  aif-  net  in- 

'  .'\  '.'  rnrr-.TdaUo"!  I'lfir vh-ite'T] 
c'.  ii -i;;,'  ,\ '-r  ny'it»!-:5  arc  wed  to 
*'v?.[^;--f  ■  the  ri,;,jr  Oi  lomf-to  puree  be 
•:.:-."i:lr.'  i7.=>'l  tv  a  "  .surdarii"  •- hi';- 
«our.r  (su.-'i  r.-  nac^utrim  c  .ul^ 
.'ii.  !.'  '  tij'  '1  to  .<  ( 
pi    _.  '•■.. 

T    "  ','1  iJA  r-    ,K  ' 
a.-  ;■■  .^>■■As: 

i.  .  Jjr-p.'.lir.i'i't  ,'i  kr;o--i''L"jt:es  that 
l!.e  '•  .r:.-i  lrr./,i  ;,rt  forth  for  the 
Vi  jP.i  c-\a  iirt  io,  1  c:  the  f.lor  of  tliC 
alltfre.a  t''  .>'-(s  of  intnMto  pureo 
re.-uit  i-^.  c  _...;t''e  "blende J  '  rok-r  or 
h'"-.  IfvAi-vrr.  :i'.i'  h  hue  m  the  result 


t.:«'.ahie   toin.tLO 
!o  to  i  hc.i''  ii.3ue.^ 


of  .-inirm.:.- 


o.f  re::',  rii^cs  jt  spe-.iijed 


hut.;  (nar  i  ^  foi  .i  uroup  of  chromatic 
cdofi  <U':ai  as  red  jellt-w,  t:reen.  blue, 
et>-.),  value  K^Ue  appaieat  hglitness  or 
d.tikntoo  of  a  roiorj.  and  cnro'aa  itne 
strength  or  3a:uraii.,n  of  a  roior). 


Too.  the  descriptive  terminology 
used  in  the  grade  standards  to  further 
define  the  limit*  of  color  for  the  dif- 
ferent grade  (quality)  classifications 
also  Incorporates  consideration  of  the 
three  dimensional  concept  of  color 
space. 

At  this  time,  no  one  single  method- 
ology of  sample  presentation,  data  rea- 
dout capabilities.  Instriunent  calibra- 
tion or  standardization,  or  color  space 
reference  is  required  and  set  forth  for 
the  instnmiental  evaluation  of  the 
color  of  tomato  puree.  This  is  because 
of  Federal  regulations  which  prohibit 
the  adoption  or  use  of  any  particular 
methodology  or  equipment  to  the  dis- 
criminatory exclusion  of  similar  means 
or  equipment  which  are  shown  to  pro- 
vide equivalent  results. 

Manufactiu-ers  of  various  electronic 
color  meters  and  other  instruments 
utilize  different  approaches  and  meth- 
ods to  achieve  a  similar  end.  There- 
fore, the  Department  does  not  believe 
that  it  would  be  in  the  best  interests 
of  consumers,  tomato  products  proces- 
sors, or  color  meter  manufacturers  to 
stipulate  one  given  methodology  of  in- 
strument use,  color  meter,  or  color 
scale  when  sufficient  and  accurate 
date  from  other  possible  systems  cjtn 
provide  equivalency  of  results. 

Such  a  position,  the  Department  be- 
lieves, will  provide  both  latitude  and 
incentive  to  continue  the  efforts— 
amonp  interested  and  concerned  par- 
ties—to provide' the  means  and  meth- 
ods to  accurately  and  objectively 
evaluate  the  color  of  foodstuffs. 

It  is  the  intention  of  the  USDA  that, 
at  this  time,  any  satisfactory  color 
mr-asurem'^nt  system  may  be  used; 
provided  such  system  is  subject  to 
review  and  approval  of  the  USDA.  The 
system  used  shaU  be  convertible  to  an 
inci^x  or  rankmg  that  simpiy  and 
easily  cmveys  to  the  coriiumc-  a  pre- 
ce.ved  color  "goodness"  of  the  product 
which,  in  the  USDA  grade  standards. 
IS  expre.ssed  in  terms  of  score  points. 
Further,  ihf  p^r'^fived  color  must 
Hicet  the  requireuerts  of  the  objective 
p.nci  descr.plive  provii^ions  relatjng  to 
the  vsMljy  aetennincd  color  evplua- 
tioiis  .set  lorth  in  the  USDA  grad.' 
.stf r.aards  for  tomato  puree. 

.*  single  specified  cniibration  proce- 
dy't.  is  not  set  forth  becau.sc  calibra- 
tion p!:'C<  cures  d'ffer  somev.!-<it,  t!i- 
P':ndr  t,  u:^r<n  '  .ip  instrument', s)  in- 
vil',  L'd.  The  Department  prefers, 
therefore,  when  necessaiy,  to  consult 
and  cohabora'.e  vs.ah  t;.e  vaiious  con* 
ctr.'KJ  color  instrumer.t  r-.zii-.iactuc- 
ers  to  dnejop  acceptable  b."fi  ap- 
F'''V!cl  calibration  proccdurt-s  v.'aich 
u.ccrtcraLe  the  capabilities  and  coiut 
scales  of  thtir  particular  in.  :-rument. 
After  calibration,  the  eiectr,:nic  color 
meters  mu.st  then  proviue  suitable 
va/ues  or  readouts  that  can  be  used  to 
"gr:tde  the  cf  lor"  of  tomato  purf-t;. 

The  appropriate  equations  u^cd  to 
convert   electronic   color  meter   read- 


outs Into  scort  points  are  not  included 
in  the  standards  because  the  equations 
vary,  again  depending  upon  the  color 
scale  used  and/or  the  instrumental 
readout  values  available. 

It  Is  anticipated  that  more  electronic 
color  meters  will  be  developed  and 
become  available  In  the  future.  Accu- 
rate and  reliable  data  from  which  con- 
version equations  can  be  derived  will 
have  to  be  accumulated  and  analyzed. 
Since  the  resultant  equations  will  be 
somewhat  different  for  the  different 
instruments.  It  would  be  easier  and 
more  efficient  to  perodlcally  develop 
and  release  an  official  updated  list  of 
mathematical  equations  to  all  con- 
cerned parties— particularly  processors 
and  Instnunent  manufacturers.  Such  a 
list  would  include  all  the  mathemat- 
ical equations  that  had  been  developed 
from  reliable  data  up  untU  the  date  of 
publication  aad  .would  provide  the  ap- 
proved equation  for  the  given  product 
(such  as  tomato  puree  or  tomato  juice) 
for  the  cited  electronic  color  meter. 
Such  equations  might  then  be  further 
disseminated  by  Involved  parties,  or, 
possibly,  actually  programmed  Into 
the  instruments  to  provide  desired  in- 
formation or  determinations. 

Visual  evaluations  of  the  color  of 
tomato  puree  are  based  on  specific  ref- 
erence which  occupy  the  same  ap- 
proximate color  space  as  the  product. 
Thus,  the  data-gathering  procedures 
used  to  establish  the  relationship  be- 
tween visual  evaluations  and  electron- 
ic color  meter  measurements  utilized 
color  references  that  were  quite  simi- 
lar to  the  product  that  was  evaluated. 
In  other  worfls.  a  "red"  reference  was 
used  to  evaluate  a  "red"  product.  Such 
related  color  references  helped  to  im- 
prove the  accuracy  of  the  color  mea- 
surements. 

Since  judgements  of  the  color  of 
tomato  puree  involved,  primarily,  the 
dark  red  ar«a  of  the  spectrum,  the 
USDA  believ^.  at  this  time,  that  elec- 
tronic color  i  meters  that  have  been 
'standardize<^"  to  this  approximate 
area  would  be  more  reproducible  and 
accurate  in  providing  the  values  neces- 
sary to  evaluate  the  color  of  tomato 
puree. 

However,  the  standardizing  of  an  ap- 
propriate colbr  meter  to  a  "standard" 
white  tile  or  reference  is  not  precluded 
in  these  standards.  Any  system,  instru- 
ment, or  standardizing  procedure  may 
be  used;  provided  documented  data  are 
available  to  guarantee  that  sufficient 
accuracy  and  reproducibility  exist  to 
warrant  approval  by  the  USDA,  and  to 
permit  the  dSDA  to  derive  and  estab- 
lish the  necessary  mathematical  equa- 
tions. 

Therefore,  after  careful  consider- 
ation, the  revisions  proposed  to  the 
United  States  Standards  for  Grades  of 
Canned  Tomato  Puree  (Tomato  Pulp) 
on  September  13,  1977,  are  adopted 
with  minor  editorial  changes  as  set 
forth  below. ' 


RULES  AND  REGULATIONS 

Effective  date.  The  revised  United 
States  Standards  for  Grades  of 
Canned  Tomato  Puree  (Tomato  Pulp) 
shall  become  effective  May  1,  1978. 

Subpart— United  State*  Standard*  for  Grade* 
of  Canned  Tomato  Puroo  (Tomato  Pulp)  ' 


Sec 

2852.5081 

2852.5082 

2852.5083 

2852.5084 

2852.5085 

2852.5086 

sample 
2852.5087 

factor. 
2852.5088 
2852.5089 
2852.5090 
2852.5091 


Product  description. 

Concentration. 

Texture. 

Grades. 

Fill  of  container. 

Detennlning    the    grade    of    a 

unit. 

Determining  the  rating  for  each 

Color. 

Defects. 

Determining  the  grade  of  a  lot. 

Score  Sheet. 


AxTTHORrrY:  Agricultural  Marketing  Act  of 
1946,  Sees.  203,  205.  60  Stat.  1087,  as  amend- 
ed 1090,  as  amended;  (7  U.S.C.  1622.  1624). 

Subpart — United  States  Standards  For 
Grades  of  Canned  Tomato  Puree 
(Tomato  Pulp) 

9  2832.5081     Product  description. 

"Tomato  Puree"  (or  "Tomato 
Pulp"),  hereinafter  referred  to  as 
"Tomato  Puree,"  is  the  clean,  sound, 
wholesome  product  as  defined  in  the 
standard  of  Identity  for  Tomato  Puree 
(Tomato  Pulp)  (21  CFR  155.192), 
issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

§  2852.5082     Concentration. 

(a)  The  degree  of  concentration  is 
not  considered  a  factor  of  quality  for 
the  purposes  of  these  standards,  but 
tomato  puree  contains  not  less  than  8 
percent,  but  less  than  24  percent  of 
natural  tomato  soluble  solids. 

(b)  The  following  designations  of 
concentration  may  be  used  in  cormec- 
tion  with  these  standards  for  the  ap- 
plicable natural  tomato  soluble  solids 
groups: 

Natural  Tomato  Soluble  Solids 

Extra  heavy  15.0  pet  or  more,  but  less 

concentration.  than  24  pet. 

Heavy  concentration 11.3  pet  or  more,  but  less 

than  15  pet. 
Medium  concentration  ....  10.2  pet  or  more,  but  less 

than  11.3  pet. 
light  concentration 8  pet  or  more,  but  less 

Uian  10.2  pet. 

§2852.5083    Texture. 

(a)  General  Texture  is  the  degree  of 
fineness  or  coarseness  of  the  product. 
Texture  is  classified  when  the  product 
is  diluted  with  water,  when  necessary. 
to  between  8  percent  and  9  percent,  in- 
clusive, of  natural  tomato  soluble 
solids. 

(b)  Kinds  of  texture.  (1)  "Fine"  tex- 
ture means  a  smooth  uniform  finish. 


'Compliance  vrith  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  or  with  applicable 
State  laws  and  regulations. 
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(2)  "Coarse"  texture  means  a  coarse 
slightly  granular  finish. 

§2832.5084    Grades. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
tomato  puree  that: 

(1)  Has  a  good  flavor  and  odor; 

(2)  Has  a  good  color; 

(3)  Is  practically  free  from  defects; 
and 

(4)  Scores  not  less  than  90  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  sub- 
part. 

(b)  "U.S.  Grade  C"  is  the  quality  of 
tomato  puree  that: 

(1)  Has  at  least  a  fairly  good  flavor 
and  odor; 

(2)  Has  at  least  a  fairly  good  «)lor; 

(3)  Is  at  least  fairly  free  from  de- 
fects; and 

(4)  Scores  not  less  than  80  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  sub- 
part. 

(c)  "Substandard"  is  the  grade  of 
tomato  puree  that  fails  to  meet  the  re- 
quirements of  "U.S.  Grade  C." 

§  2852.50,S5    Recommended  fill  of  contain- 
er. 

It  is  recommended  that  containers  of 
tomato  puree  be  filled  as  full  as  practi- 
cable without  impairment  of  quality. 

§  2852.5086    Determining    the    grade    of   a 
sample  unit. 

(a)  General  The  grade  of  a  sample 
unit  of  tomato  puree  is  determined  by 
considering  the  factor  of  flavor  and 
odor  which  is  not  scored,  the  rating 
for  the  factors  of  color  and  defects 
which  are  scored,  the  total  score,  and 
the  limiting  rules  which  apply. 

(b)  Factors  not  rated  bv  score 
points.— il)  Flavor  and  odor.  (1)  The 
flavor  and  odor  of  the  product  is  de- 
termined on  undiluted  samples  and 
also  after  dilution  with  water  to  be- 
tween 8  percent  and  9  percent,  inclu- 
sive, of  natural  tomato  soluble  solids. 

(11)  "Good  flavor  and  odor"  means 
distinct  tomato  puree  flavor  character- " 
istic  of  ripe,  goad  quality  tomatoes  and 
inclusive  of  salt  which  may  be  added. 
Such  flavor  and  odor  may  be  no  more 
than  slightly  affected  by  any  one  or 
combination  of  the  following:  Stems, 
sepals,  leaves,  crushed  seeds,  cores;  by 
immature,  soured,  or  overripe  toma- 
toes; from  the  effects  of  imsatisf actory 
preparation,  processing,  or  storage;  or 
from  any  other  factor  not  specifically 
mentioned. 

(Hi)  "Fairly  good  flavor  and  odor" 
means  a  characteristic  tomato  puree 
flavor,  inclusive  of  salt  which  may  be 
added.  Such  flavor  and  odor  may  be 
affected,  but  not  to  a  serious  degree, 
by  any  one  or  combination  of  the  fol- 
lowing: Stems,  sepals,  leaves,  crushed 
seeds,  cores;  by  immature,  soured,  or 
overripe  tomatoes;  or  from  the  effects 
of  unsatisfactory  preparation,  process- 
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Ing.  or  storage:  cr  from  any  other 
factor  not  specifically  mentioned. 

(iv)  "Off  flavor  and  odor"  means 
tomato  puree  flavor  that  fails  to  meet 
the  requirements  of  "fairly  good 
flavor  and  odor"  or  v  hif  h  posifs^es  a 
flavor  and/or  odor  which  is  sencusly 
objectionable. 

(c)  Factors  rated  by  s^ore  points. 
The  relative  irrportance  of  eacn  scor- 
ing factor  is  expressed  numerically  on 
the  scale  of  100.  Tlie  maximum 
number  of  points  that  may  be  given 
each  factor  is: 

racton  Points 

Color  , 50 

Deircu 50 

Total HJO 

§2852.5087     Dclermininy  Ihf  rating  for  ibe 
factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  va'ue  may  be  determined  nu- 
merlcaL'y  The  numerical  range  withi.n 
each  farior  is  inclu.sive.  (For  cxampl'^, 
'"45  to  50  points"  meariS  45,  46,  47,  4JJ, 
49.  or  SOpoiiUs.) 

§2852.5088    Color. 

(a)  General  The  amount  of  red  '.n 
tomato  puree  is  determined  by  c(.-ir- 
parlng  the  color  of  the  produci,  aiiut- 
ed.  if  necessary,  with  water  to  brtw  n 
8.0  percent  and  8.6  percent,  inclu.si-.e, 
of  natural  tomato  solub'e  so!  ills 
(N.T.S.S.)  with  that  produced  by  .-^Din- 
ning a  combination  of  the  follov>;ii^' 
Mmiseil  color  discs: 

Disc  1-Red  (5R  2.6/13^  'glossy  fir.ibM. 
Disc  2— Yellow  fZ.SYR  3  12)  (glor-y  fi.-.    ii 
Disc  3— Black  (Nl)  (gio.ssy  finisio. 
Diic  4— Grey  (N4)  (mat  finish). 

Such  comparison  is  made  unln  i 
diffused  light  source  of  approxini:. i'  ly 
250  foot-candle  (candela)  intern- i'-  ar.i 
having  a  spectral  quality  aFproj-r-i.Tt- 
ing  that  of  day'-ight  under  a  mr>r;-'ra'.?- 
ly  overcast  sky,  and  a  color  tenpera- 
ture  of  7,500  dt-ijree  Kelvin  *2o0  de- 
grees. With  the  light  source  directly 
over  the  dLsc  ard  product.  o>str\Htir.n 
Is  made  at  an  angle  of  45  de/Tf-s  and 
at  a  distance  cf  12  or  n-.ore  itul.'e., 
from  the  product. 

(b)  Availability  of  coio^  r-fr^e^d-. 
The  colors  referred  to  in  th.?'srction 
are  available  from  the  appro-. '^d  .^•.ip- 
pller  under  a  licen.~e  from  the  U.S.  De- 
partment of  Agriculture; 

Munsell  Color  Co. 

2441  North  Calvf  rt  Str-ct 

B*llimo:e,  MaiylaJid  212:8 

(c)  Use  of  electronic  color  meters.  (I) 
Values  that  may  be  used  for  conver- 
sion to  a  numerical  score  pouit  color 
evaluation  of  the  product  may  be  de- 
termined by  any  electronic  color  meter 
system  approved  by  the  United  Slates 
Department  of  Agriculture.  Such 
values  may  be  determined  by  electron- 
ic color  meters  only  on  tomato  puree 
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that  h'lS  a  concentration  of,  or  may  be 
diluted  with  water  to,  8.5  percent 
(±0.1  percent)  natural  tomato  soluble 
soli±s  (N.T.S.S.). 

(2)  TV.p  values  dt-rived  with  the  ap- 
proved electronic  color  meter  system 
snail  be  resolvable  Into  a  calci'ated 
nu;i.eiical  score  pair-.t  by  use  of  any 
appropriate  ccr.versicn  formula  that 
l.a.s  been  approved  by  the  UCDA. 

id)  Grade  A  clissi/ication.  (1) 
Tom'.'o  puree  that  hns  a  good  color 
may  rp  given  a  sror?  of  45  to  50  points. 
"Good  color  ■  means  a  bright,  typical, 
red  tomato  puree  color.  Such  color, 
when  the  product  of  the  proper  con- 
centration and  observed  as  specified  in 
this  section,  is  as  red  as,  or  more  red 
than,  that  produced  by  spinning  the 
specified  Munsell  color  discs  in  the  fol- 
lowing combinations  or  an  equivalent 
of  such  composite  color: 

65  percent  of  the  area  of  Disc  1: 

21  percent  of  the  area  of  Disc  2;  and 

14  DerofTit  of  the  ar^a  of  elT^(•r  Disc  3  or 

Disc  4:  or 
7  ptTrcnt  of  the  area  of  DLs;'  3  ".r.A  7  percent 

of   tl'.e    area    cf    V\.sc   4.    w:-.ii.hever    rr.ost 

nearly    matches    ihe    apper.rance    of    the 

sample. 

(2)  Any  calculated  nurr.crical  score 
of  45  points,  for  a  pro.luct  of  the 
proper  con'"entra.tion.  shall  be  equiv- 
alent to  a  V):;'ialiy  evaluncd  color 
sr-ore  of  45  poi.nts  produced  urdor  the 
conditions  5poc;lied  in  pa'Tgrapa 
(d.ui)  cf  this  SHc:  on.  Propnrionately 
hifih.er  calculated  numerical  scores  or 
visually  &.:Pigned  score  poiijts  may  be 
assigned  to  products  of  the  proper 
concentration  which  show  more  red- 
ne*-?. 

(e)  Grade  C  dassifica'inn.  (]) 
T:jmato  puree  that  Ir-vs  at  le.isi  a  fairly 
good  color  may  be  pUen  a  score  of  40 
to  44  Fu:rt.>.  Tori^to  puree  th^t  falls 
into  this  riassification  shall  nr,f  be 
fe-aded  abo\e  l^S.  Grade  C,  rf^gardlcss 
of  the  total  score  fur  the  product  'this 
is  a  I'jniMiig  ru!,)  'Fairly  good  color" 
means  a  t;-;:cai  red  tomato  puree 
C'-ior  wliirh  rrav  bx-  slightly  duh  or 
have  a  sli^h.  vcilov.-,  yellow  o.-ange.  or 
brc^.-nish  rp.  t  S..rh  c<jlor,  when  the 
pr.  duct  if  •  f  the  prour-r  concentration 
and  IS  ots.  !  <rr\  a,'i  ,;  ecified  in  tlu:?  =-ec- 
tion,  is  a^  red  ?.,,  ^r  more  red  than, 
thnt  pr"d!red  py  spinning  the  .-■■.ieci- 
I'ied  M;;n.<:  11  cr.  jr  disc^  in  the  follcw- 
iv,j.  coni.;ir.a'.rj;:s  or  an  equivalent  of 
SMch  cojr.iicsit '  co'fir: 

53  i-T-pt,i  !j   tc  £."  A  of  Di.sc  1: 

28  percpi:;  •:  ;  t.  f  area  cf  L  ^-  2;  and 

1j  ;r-r.-e.-.t  >,'.   Ll.e  aioa  u!  either  'i'nc  Z  or 

L'.sc  4.  or 
9  .  prrr  f;.t  i-f  thr  h.  •'a  oT  Di.---:  3  a'.d  OW  per- 

cert  ft  the  aiea  of  D  sc  4.  *hlrhe'.  tr  roost 

nearly    i'.aiches    the    :;ppearance    of    the 

s'-.Tiple. 

(2)  Any  cslcul.:ted  numerical  score 
of  40  t^ij-ts,  for  a  product  of  the 
proper  concentration,  shall  be  equiv- 
alent to  a  visually  evaluated  color 
score  of  40  points  produced  under  the 


conditions  specified  In  paragraph 
(e)(1)  of  this  section.  Proportionately 
higher  calculated  numerical  scores  or 
visually  a-ssigned  score  points  may  be 
assigned  to  products  of  the  proper 
concentration  which  show  mc-e  red- 
ness. 

(f)  Substandard  classification. 
Tomato  puree  that  fails  to  meet  the 
requirements  of  paragraph  (e)  of  this 
section  may  be  given  a  score  of  0  to  39 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  lifhiting 
rule). 

§  2852.5089     Defects. 

(a)  General  This  factor  is  concerned 
with  the  degree  of  freedom  from  de- 
fects such  as  dark  specks  or  scale-like 
particles,  seeds  or  objectionable  parti- 
cles of  seeds,  objectionable  tomato 
peel,  harmless  extraneous  material,  or 
any  other  similar  substances. 

(b)  Grade  A  Classification.  Tomato 
puree  that  is  practically  free  from  de- 
fects may  be  given  a  score  of  45  to  50 
points.  "Practically  free  from  defects " 
means  that  any  defects  present  do  not 
more  than  slightly  affect  the  appear- 
ance or  usability  of  the  product. 

(c)  Grade  C  Classification.  Tomato 
puree  that  is  at  least  fairly  free  from 
dcfect.s  may  be  given  a  score  of  40  to 
44  points.  Tomato  puree  that  falls  Into 
this  classification  shall  not  be  graded 
above  US.  Grade  C,  regardless  of  the 
total  score  of  the  product  (this  Is  a 
limiting  rule).  "Fairly  free  from  de- 
fects" means  that  any  defects  present 
may  be  noticeable  but  are  not  so  large, 
so  numerous,  nor  of  such  contrasting 
color  or  nature  as  to  seriously  affect 
the  appearance  or  usabUity  of  the 
product. 

(d)  Substandard  Classification. 
To.iiato  puree  that  fails  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  by  given  a  score  of  0  to  39 
points  and  shall  not  be  graded  at>ove 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
ruie;. 

§  2S52.5090     Determining    the    grsde    of   a 
lot. 

The  grade  of  a  lot  of  tomato  puree 
covered  by  these  standards  is  deter- 
mined by  the  procedures  set  forth  in 
the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof,  and  Certain  Other  I^ocessed 
Food  Products  (§§  2852.1  to  2852.S3). 

S  inyi.^m     Score  sheet 


Sizr  and  kind  of  container 

Label 

Crrtalpcr  mark  or  tdentiflcatlon 

Nrt  stleht _ 

Vacuum  Unchea) 

Texture  (fine  or  coar^j 

Natural  tomato  soluble  toUds  (percent).. 


Factors 



Score  points 

SO 
SO 

(A) 

(C> 

(SStd.) 

(A) 

(C) 

(SStd.) 

4S-S0 

Defects 

■40-44 
•  0-39 
45-50 

■40-44 
■0-39 

Total  score... 

100 

'  C}ood 
Fairly  good 
Off 

Grade 

T"-~ 

...... — .„ 

'  Indicates  llmitli  le  rule. 

Note:  The  U.8.  Standards  for  Grades  as 
hereby  amended  shall  become  effective  May 

1.  1978,  and  thereupon  will  supersede  U.S. 
Standards  for  Grades  of  Canned  Tomato 
Puree  which  halve  been  in  effect  sin<»  Feb- 
ruary 25.  1970.    I 

Note:  The  Fo|Dd  Safety  and  Quality  Ser- 
vice has  determined  that  this  document 
does  not  contalrt  a  major  proposal  requiring 
preparation  of  lan  Inflation  Impact  State- 
ment under  EJcecutive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.  on  April 
10.  1978. 

!  Joseph  A.  Powers, 
i4cfi7i^i4dmtntsfrator.  Food 
Safety  and  Quality  Service. 
(FR  Doc.  78-9693  Filed  4-13-78;  8:45  am] 
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Title  9— Anin^ls  and  Animal  Products 

CHAPTER  I^ANIMAL  AND  PLANT 
HEALTH  INSPEaiON  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTEKSTATE  TRANSfORTA. 
TION  OF  ANIMALS  (INaUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  94— rJnDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  NEWCASTLE  DIS- 
EASE  (AVIAN  PNEUMOENCEPHA- 
LITIS),  AfltlCAN  SWINE  FEVER, 
AND  HOG  CHOLERA:  PROHIBITED 
AND  RESTRICTED  IMPORTATIONS 

Change  in  Disease  Status  of  Italy  be- 
cause of  African  Swtn*  Fever 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA; 

ACTION:  Pinjal  rule. 

SUMMARY:  j  This  document  desig- 
nates Italy  M  a  country  in  which  Afri- 
can swine  fet er.  a  contagious  and  in- 
fectious disease  of  swine,  exists.  Notice 
has  been  received  that  an  outbreak  of 
African  swine  fever  has  occurred  In 
the  Province  of  Sardinia,  Italy.  The  in- 
tended effect  of  this  amendment  is  to 
restrict  the  entry  of  pork  and  pork 
products  from  Italy  in  order  to  protect 
the  livestock  pf  the  United  States. 
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EFFECTIVE  DATE:  April  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  James  D.  Roswurm,  USDA, 
APHIS.  VS,  Room  819,  Federal 
Building.  HyattsvUle.  Md.  20782, 
301-436-8499. 

SUPPLEMENTARY  INFORMATION: 
African  swine  fever  is  potentially  the 
most  dangerous  and  destructive  of  all 
communicable  swine  diseases.  The  cau- 
sative virus  of  African  swine  fever  is 
highly  virulent  and  may  be  present  in 
pork  and  pork  products  originating  in 
countries  where  the  disease  exists. 
The  only  known  practical  method  of 
destroying  the  contagion  of  the  dis- 
ease in  pork  and  pork  products  is  by 
heat  treatnient. 

This  document  amends  the  regula- 
tions (9  CFR  94.8)  to  designate  Italy  as 
a  country  in  which  African  swine  fever 
exists,  and  restricts  the  entry  of  pork 
and  pork  products  from  Italy  to  those 
pork  and  pork  products  which  have 
been  commercially  sterilized  by  heat 
in  hermetically  sealed  containers  or 
which  are  allowed  controlled  entry 
into  the  United  States  for  further  pro- 
cessing by  heat. 

Accordingly,  Part  94.  Title  9,  Code  of 
Federal  Regulations  is  hereby  amend- 
ed in  the  following  respect: 

594.8    Pork  and  pork  products  from  coun- 
tries where  African  swine  fever  exists. 
[Amended] 
In  §94.8,  in  the  introductory  para- 
graph, the  name  of  Italy  is  added  after 
the  reference  to  "France." 

(Sec.  2,  32  Stat.  792,  as  amended  (21  U.S.C. 
Ill);  37  FR  28464,  28477;  38  FR  19141) 

This  amendment  is  of  an  emergency 
nature  and  must  be  made  effective  im- 
mediately to  pr()tect  tlie  livestock  of 
the  United  States  against  the  intro- 
duction of  African  swine  fever  from 
Italy,  except  with  respect  to  intransit 
shipments  of  pork  and  pork  products 
that  are  on  board  a  carrier  moving  to 
the  United  States  at  the  time  of  issu- 
ance hereof.  Such  intransit  shipments 
shall  upon  arrival  in  the  United  States 
be  allowed  entry  only  under  such  spe- 
cific requirements  or  be  disposed  of  in 
such  manner  as  the  Administrator 
may  determine  in  each  specific  case  to 
be  necessary  and  adequate  to  safe- 
guard against  the  introduction  or  dis- 
semination of  African  swine  fever  into 
the  United  States.  It  does  not  appear 
that  public  participation  in  this  rule- 
making proceeding  would  make  addi- 
tional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest,  and  good  cause  is 
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found  for  making  it  effective  less  than 
30  days  after  publication  in  the  Feder- 
al Register. 

Done  at  Washington.  D.C,  this  11th 
day  of  April  i978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

E.  A.  SCHILP, 

Acting  Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.  78-9998  Filed  4-13-78;  8:45  am] 
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Title  10— Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  51— LICENSING  AND  REGULA- 
TORY POLICY  AND  PROCEDURES 
FOR  ENVIRONMENTAL  PROTEC- 
TION 

Uranium  Fuel  Cycle  Impacts  From 
Spent  Fuel  Reprocessing  and  Ra- 
dioactive Waste  Management 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Effective  clarifying  amend- 
ment to  Table  S-3  and  Response  to  Pe- 
tition for  Rulemaking  filed  on  behalf 
of  the  New  England  Coalition  on  Nu- 
clear Pollution  (Docket  No.  PRM-51- 
1). 

SUMMARY:  The  Commission  has  pre- 
viously published  Table  S-3  of  10  CJFR 
Part  51  which  identified  environmen- 
tal effects  for  the  uranium  fuel  cycle 
which  are  to  be  included  in  environ- 
mental reports  and  environmental 
impact  statements  for  individual  light 
water  nuclear  power  reactors.  This 
action  amends  the  prior  regulations  to 
remove  the  value  contained  in  Table 
S-3  for  releases  of  radon  and  to  clarify 
that  Table  S-3  does  not  include  health 
effects  from  the  effluents  described. 
The  rule  as  amended  states  that  the 
fuel  cycle  rule  does  not  preclude  con- 
sideration of  these  impacts  in  individ- 
ual cases.  This  action  also  responds  to 
the  NECNP  rulemj^ng  petition. 

EFFECTIVE  DATE:  April  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Jane  A.  Axelrad,  Office  of  the 
Executive  Legal  Director,  UJ5.  Nu- 
clear Regulatory  Corrunission.  Wash- 
ington, D.C.  20555.  phone:  301-492- 
7437. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  that  the  Nucle- 
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ar  Regulatory  Commission  (herein- 
after "NRC  or  "Commission")  has  de- 
cided to  amend  Table  S-3  of  10  CFR 
Part  51  "Summary  of  Environmental 
Considerations  for  Uranium  Fuel 
Cycle"  in  the  Commission's  regula- 
tions "Licensing  and  Regulatory 
Policy  and  Procedures  for  Environ- 
mental Protection."  10  CFR  Part  51. 
Specifically,  the  Commission  has  de- 
cided to  clarify  that  certain  environ- 
mental effects  from  the  uranium  fuel 
cycle  are  not  Included  in  the  Table 
and  may  be  litigated  In  individual 
cases. 

In  conjunction  with  this  notice  of 
rulemaking,  the  Commission  hereby 
gives  notice  that  the  petition  for  rule- 
making submitted  by  letter  dated  No- 
vember 19.  1975  by  Rolsman,  Kessler, 
and  Cashdan.  1025  15th  Street  NW.. 
Washington,  D.C..  on  behalf  of  the 
New  England  Coalition  on  Nuclear 
Pollution  is  being  denied  in  part.  How- 
ever, the  issues  raised  In  the  petition 
relating  to  Radon-222  will  be  ad- 
dressed in  a  future  rulemaking  pro- 
ceeding to  amend  the  value  for  Radon 
in  Table  S-3.  Accordingly,  action  on 
this  part  of  the  petition  is  being  de- 
ferred. 

Description  or  thk  Petitioh 

The  New  England  Coalition  on  Nu- 
clear Pollution  petitioned  the  Commis- 
sion to  amend  Table  S-3  of  10  CFR 
Part  51,  "Summary  of  Environmental 
Considerations  for  Uranium  Fuel 
Cycle"  in  the  Commission's  regula- 
tions "Licensing  and  Regulatory 
Policy  and  Procedures  for  Environ- 
mental Protection."  10  CFR  Part  51.  A 
notice  of  the  filing  of  the  petition. 
Docket  No.  PRM-51-1,  was  published 
in  the  Federal  Register  on  January 
16.  1976  (41  FR  2448). 

The  petition  for  rulemaking  was  ac- 
companied by  two  technical  docu- 
ments authored  by  Professor  Robert 
O.  Pohl,  Professor  of  Physics,  Cornell 
University,  entiUed  "Nuclear  Energy: 
Health  Impact  of  Carbon- 14"  and 
"Health  Effects  of  Tliorlum-230." 
These  technical  papers  provided  the 
technical  bases  for  the  claims  present- 
ed in  the  petition.  On  December  23. 
1976.  the  NRC  received  a  final  draft  of 
Professor  Pohl's  paper  "Nuclear 
Energy:  Health  Impact  of  Carbon-14" 
that  replaced  the  draft  previously  sent 
to  the  NRC  on  November  19,  1975  as 
part  of  the  original  petition. 

The  notice  of  petition  filing  invited 
interested  persons  to  submit  written 
comments  or  suggestions  on  the  peti- 
tion by  March  16,  1976.  Because  of 
public  interest  about  the  concerns  ex- 
pressed by  the  petition,  the  public 
comment  period  was  extended  to  April 
26.  1976  (41  FR  12365).  The  foUowlng 
responded  to  the  requests  for  written 
comments:  Atomic  Industrial  Forum. 
Inc4  Commonwealth  Edison  Co.;  U.S. 
Environmental      Protection      Agency 
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(EPA);  General  Electric  Co.;  Nuclear 
Fuel  Services.  Inc.;  Ranchers  Explora- 
tion and  Development  Corp.;  Tennes- 
see Valley  Authority;  Union  Carbide 
Corp.;  United  Nuclear  Corp.;  and  Wes- 
tlnghouse  Electric  Corp.  All  commen- 
tors.  except  EIPA.  recommended  that 
NRC  should  deny  the  petition  be- 
cause, in  their  opinion,  the  petitioners 
have  provided  insufficient  bases  and 
rationale  to  support  their  claims  for 
reassessing  Table  S-3  and  existing  li- 
censes and  for  the  postponement  of 
pending  applications.  EPA  only  sup- 
plied correspondence  between  EPA 
and  Dr.  Pohl  because  of  references 
made  in  the  petition  to  EPA's  dose  es- 
timate methods  presented  in  the  EPA 
Uranium  Fuel  Cycle  report.  E3'A-520/ 
9-73-003-B.  October  1973. 

In  the  petition,  the  petitioners  state 
that:  (1)  The  current  Table  S-3  seri- 
ously underestimates  the  impact  on 
human  health  and  safety  by  disregard- 
ing the  long-term  effects  of  certain 
long-lived  radionuclides,  particularly 
Thorlum-230  which  decays  into  radon 
gas,  and  that  the  health  effects  of  ura- 
nium mining  and  milling,  presently 
listed  in  Table  S-3  as  a  total  of  0.06 
man-rems  within  five  miles  of  the 
plant  per  annual  fuel  requirement, 
falls  to  disclose  the  long  term  and 
long-range  health  effects  of  radon-222 
gas  released  from  tailings  piles;  (2) 
The  health  effects  of  Krypton— 85  and 
Tritium  releases  from  fuel  reprocess- 
ing plants  are  underestimated  in  Table 
S-3;  (3)  Releases  of  Carbon-14  from 
the  fuel  cycle  should  l>e  included  in 
Table  S-3;  (4)  That  Table  S-3,  by  the 
exclusive  use  of  the  term  "man-rems", 
does  not  provide  a  meaningful  repre- 
sentation of  these  health  effects,  at 
least  in  the  case  of  those  radionuclides 
involved  in  this  petition,  and  that 
human  deaths  from  man-rem  exi>o- 
sures  provide  a  more  easily  compre- 
hended consequence  of  the  fuel  cycle 
activities;  and  (5)  The  magnitude  of 
the  potential  death  toll  from  mill  tail- 
ings alone  is  so  great  as  to  alter  the 
previous  Judgments  on  these  matters 
and  to  require  as  a  minimum  a  reas- 
sessment of  previous  conclusions  to 
authorize  construction  or  operation  of 
nuclear  reactors  and  a  postponement 
of  resolution  of  all  pending  applica- 
tions for  construction  or  operation  au- 
thority until  final  resolution  of  this 
issue  by  the  Commission. 

The  petitioners  requested  certain 
numerical  changes  and  additions  as 
well  as  a  narrative  text  to  be  incorpo- 
rated into  Table  S-3  of  10  CFR  Part  51 
under  the  subheading  entitled  "Ef- 
fluents—Radiological (curies),  Gases 
(Including  entrainment)." 

Disposmow  OF  IssTTES  Raised  ih  the 
Petitioii 

With  regard  to  the  first  issue  raised 
by  the  peUtlon.  the  current  Table  S-3 
value  for  Radon-222  is  incorrect  and 
does  not  include: 


Estimates  of  radon  released  from 
mining  operations. 

Elstimates  of  releases  of  radon  frcnn 
interim  tailings  piles  after  the  mlU  has 
shut  down  and  during  the  ensuing 
period  while  the  tailings  pond  is  eva- 
porating and  before  stabilization  pro- 
grams are  completed. 

Elstimates  of  releases  of  radon  from 
stabilized  mill  tailings  piles. 

At  the  time  the  Staff  developed  the 
Table  S-3  value  for  radon,  the  Staff 
did  not  have  sufficient  data  to  quanti- 
fy the  releases  from  radon  Involved  In 
the  mining  of  uranium.  The  Staff  was 
unable  to  find  any  field  data  for  radon 
emissions  but  field  measurements 
taken  by  the  Bureau  of  Mines  for 
radon  concentrations  In  open  pit 
mines  revealed  no  significant  alpha 
concentrations. 

Even  though  there  was  no  meaning- 
ful field  data  for  estimating  a  specific 
radon  release  quantity,  the  Staff  was 
able  to  conclude  that  radon  concentra- 
tions away  from  the  immediate  vicini- 
ty of  the  mine  would  not  be  detectable 
against  natural  background.  This 
Staff  conclusion  was  supported  by  con- 
clusions reached  In  the  BEIR  report' 
and  the  U.8.  Environmental  Protec- 
tion Agency  report,  "Estimates  of  Ion- 
izing Radiation  E>oses  in  the  United 
SUtes  1960-2000,"*  both  of  which  are 
cited  in  WASH- 1248. 

With  regard  to  milling,  estimates  of 
releases  from  Interim  tailings  piles 
were  not  included  because  it  was  as- 
sumed that  these  piles  remained  wet 
until  stabilized  and  therefore  did  not 
permit  significant  releases  of  radon. 
The  Staff  considered  avaUable  infor- 
mation, particularly  the  report  of  the 
UJS  EInvlronmental  Protection  Agency 
entitled.  "EBtlmates  of  Ionizing  Radi- 
ation Doses  In  the  United  States  1960- 
2000"  to  determine  releases  from  sta- 
bilized piles.  This  document  reported 
the  results  of  studies  made  at  active 
and  Inactive  mill  sites  with  covered 
and  uncovered  tailings  which  showed 
no  significant  radiation  exposiu-e  to 
the  public.  Based  on  these  studies,  the 
Staff  concluded  in  WASH- 1248,  B-23, 
that  population  doses  attributable  to 
the  uranium  milling  Industry  would 
not  be  distinguishable  from  natural 
background  radiation. 

However,  since  the  original  Table  S- 
3  was  promulgated,  new  estimates  of 
releases  have  been  devised  that  re- 
quire upward  revision  of  the  value  for 
radon   in  Table  S-3.   Therefore,   the 


'  "The  Effects  on  Populations  of  Exposure 
to  Low  Levels  of  Ionizing  Radiation." 
Report  of  tlie  Advisory  Committee  on  the 
Biological  Effects  of  Ionizing  Radiation 
(BEm),  Natl.  Ac.  Sd..  Natl  Res.  CouncU. 
Washington.  D.C..  (Nov.  1973),  P.  IS.  (ated 
In  WASH-1S4S  at  p.  A-4). 

*ORP/c:8D  Ta-1.  Estimates  of  lonMng 
Radiation  Doms  in  the  United  SUtes  l»6(^ 
WOO.  VJ&.  Env.  Prot  Agency  (Aug.  1972),  p. 
27.  (ated  in  WASH-1248  at  p.  A-4). 


Commission  is  amending  Table  S-3  to 
eliminate  the  value  for  radon  releases. 
This  issue  may  henceforth  be  litigated 
in  individual  licensing  proceedings 
since  it  is  not  now  covered  by  the  rule. 
A  clarifying  amendment  to  Table  S-3 
to  this  effect  is  set  forth  below. 

The  Conunlssion  intends  to  evaluate 
data  that  is  being  collected  in  a  series 
of  ongoing  programs  dest^ibed  below 
and  will  determine  when  the  Generic 
Environmental  Impact  Statement 
(GEIS)  on  uranium  milling  is  issued 
whether  to  initiate  a  limited  rulemak- 
ing proceeding  to  include  a  revised 
value  for  Radon-222  in  an  updated 
Table  S-3.  In  determining  whether  to 
initiate  such  a  rtilemaking,  the  Com- 
mission will  evaluate  the  arguments  of 
the  NEC:np  petdtion.  It  will  also  con- 
sider statements  made  in  a  memoran- 
dum written  by  Walter  H.  Jordan,  a 
member  of  the  Atomic  Safety  and  Li- 
censing Board  Panel,  to  James  R. 
Yore,  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  A  copy  of 
that  memorandum,  which  raised  issues 
similar  to  those  raised  in  the  petition, 
is  on  file  in  the  NRC  public  dociunent 
room.  In  any  event,  the  Commission 
plans  a  general  long-term  effort  to 
update  the  rule  and  the  radon  issue 
will  be  addressed  then. 

The  second  and  third  issues  raised 
by  the  petition  were  specifically  ad- 
dressed when  the  Commission  pub- 
lished a  revised  interim  Table  S-3  in 
March  of  1977  (42  PR  13803,  March 
14,  1977).  Interim  Table  S-3  contains 
upward  revisions  of  releases  for  both 
Krypton-85  and  Tritium.  The  differ- 
ences between  the  petitioner's  esti- 
mates of  releases  and  the  NRC  esti- 
mates are  due  to  differences  in  the 
models.  The  basis  for  the  NRC  models 
is  described  in  detaU  in  NUREO-0116 
and  0216. 

Carbon-14  hat  been  added  to  the  in- 
terim Table  S-3.  The  differences  be- 
tween petitioner's  estimates  of  re- 
leases and  the  NRC  estimates  are  due 
to  differences  in  models.  The  basis  for 
the  Carbon-14  model  la  described  in 
NUREG-0116  and  NUREG-0216. 

The  petitioner's  fourth  Issue  is  that 
Table  S-3  does  not  provide  a  meaning- 
ful representation  of  health  effects. 
Health  effects  were  addressed  in 
NUREG-0216  In  response  to  com- 
ments that  the  Commission  should 
have  considered  them.  However,  the 
Commission  decided  to  pattern  the  in- 
terim rule  after  the  original  S-3  Table 
which  did  not  Include  such  effects  in 
the  actual  table.  The  Commission  im- 
plicitly addressed  fuel  cycle  health  ef- 
fects in  the  Statement  of  Consider- 
ations accompanying  Table  S-3  when 
the  Commission  noted  that  "the  envi- 
ronmental impacts  of  the  uranium 
fuel  cycle  have  been  shown  to  be  rela- 
tively    insignificant.''  *     Accordingly, 


■30  FR  14188. 
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health  effects  were  not  discussed  in  in- 
dividual   licensing    proceedings    until 
after  the  decision  In  Tennessee  Valley 
Authonty  (Hartsvllle   Nuclear   Plant 
Units  lA,  2A.  IB,  and  2B),  5  NRC  92 
103  (1977)  where  the  Appeal  Board  re 
quired  that  they  be  considered  in  (»n 
nectlon  with  comparison  ofthe  uranl 
um  and  fossil  fuel  cycles.  The  Conunls 
sion  believes  that,  for  the  present,  the 
purposes  of  NEPA  are  advanced  by 
discussing  health  effects  in  individual 
cases.  To  clarify  this  point,  the  Com- 
mission has  removed  all  dose  estimates 
attributable  to  gaseous  effluents  from 
the  Footnotes  In  the  Table  and  has 
amended  Footnote  1  to  indicate  that 
health  effects  are  not  covered  by  the 
Table  and  may  be  litigated  In  Individ- 
ual cases. 

To  summarize  the  Commission's  po- 
sition on  the  NEC:nP  petition: 

1.  The  portion  of  the  petition  that 
recommends  that  Table  S-3  be  amend- 
ed to  Include  upward  revisions  of  the 
values  for  Krypton-85,  Tritium  and 
Carbon-14  was  in  effect  granted,  al- 
though the  specific  values  suggested 
by  the  petitioner  were  not  adopted. 
These  values  were  revised  upward 
when  the  Commission  promulgated 
the  Interim  Table  S-3  on  March  14, 
1977  and  are  being  reexamined  during 
the  final  rulemaking  proceeding  on 
waste  management  and  reprocessing. 

2.  The  portion  of  the  petition  that 
recommends  that  Table  S-3  be  amend- 
ed to  include  health  effects  is  denied. 
The  jCommlssion  has  determined  for 
the  present  that  these  effects  should 
be  dealt  with  in  individual  licensing 
proceedings  rather  than  by  rule.  The 
effluent  release  data  set  forth  in  the 
revised  Table  shall  provide  the  basis 
for  derivation  of  population  doses  and 
resultant  health  effects  in  individual 
licensing  proceedings.  The  Commis- 
sion will,  at  a  later  date,  reexamine 
whether  doses  and  health  effects 
should  be  Included  in  Table  S-3.  It  will 
also  address  the  question  of  what 
period  of  time  should  be  used  to  calcu- 
late doses  and  health  effects.  These 
issties  have  been  raised  in  the  final  ru- 
lemaking proceeding  on  waste  manage- 
ment and  reprocessing  mentioned 
above  and  will  be  addressed  in  the 
overall  revision  of  Table  S-3  described 
below. 

3.  The  Commission  agrees  with  that 
portion  of  the  petition  that  recom- 
mends that  the  values  for  Radon-222 
in  Table  S-3  be  amended.  The  Com- 
mission, however,  is  deferring  instltut- 
iiilK  a  rulemaking  on  this  issue.  The 
Conomissicm  recognizes  that  radon  re- 
leases from  the  fuel  cycle  must  be  con- 
sidered in  licensing  decisions.  Pending 
generic  consideration  of  this  issue, 
radon  released  from  the  fuel  cycle  can 
be  considered  in  individual  proceed- 
ings. 

Petitioner  has  asserted  that  the 
NRC  should  halt  licensing  unUl  the 
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issues  raised  by  the  petition  are  re- 
solved. The  Commission  believes  that 
the  clarifying  amendment  now  issued 
removes  any  need  for  a  blanket  post- 
ponement of  licensing.  Some  issues 
raised  by  the  petition  have  already 
been  resolved  by  the  Commission. 
Other  issues,  particularly  those  relat- 
ing to  Radon-222  and  health  effects, 
may  be  considered  in  individual  cases. 
The  Commission  believes  that  the  in- 
formation that  is  presently  available 
should  enable  Individual  licensing 
boards  to  evaluate  the  significance  of 
fuel  cycle  radon  releases  In  striking 
the  environmental  cost-benefit  bal- 
ance for  a  nuclear  power  reactor.  *  The 
Commission  has  chosen  to  leave  these 
Issues  open  for  litigation  in  individual 
proceedings,  rather  than  freeze  by  an 
immediate  rulemaking  the  form  such 
an  evaluation  should  take,  in  order 
that  experience  with  varying  ap- 
proaches may  be  gathered  as  a  possi- 
ble basis  for  generic  rule  later  on. 
Also,  much  new  information  relevant 
to  the  environmental  impacts  of  radon 
will  soon  become  available.  When  the 
Commission  (insiders  environmental 
impacts  in  individual  licensing  actions, 
it  need  not  also  consider  them  generi- 
cally.  NRDC  v.  NRC,  547  P.  2d  633,  641 
(D.C.  Cir.  1976)  cerL  granted.  429  U.S. 
1090  (1977)  (No.  76-419).  Accordingly, 
the  Commission  denies  petitioner's  re- 
quest to  halt  licensing  of  reactors. 

The  Commission  does  not  believe  it 
is  necessary  to  now  reopen  all  proceed- 
ings where  licenses  have  alreaidy  been 
issued.  With  regard  to  the  most  seri- 
ous issue,  radon  releases,  as  discussed 
below,  a  number  of  programs  are  in 
progress  to  gather  additional  informa- 
tion on  the  environmental  Impacts  of 
mining  and  milling.  Upon  completion 
of  these  programs,  the  Commission 
may  reassess  its  conclusions  as  to  the 
acceptability  of  the  environmental  im- 
pacts from  mining  and  milling.  Exist- 
ing licenses  may  be  reevaluated  at  that 
time  if  the  data  warrants  it.  It  does 
not  seem  likely  that  any  radon  hazard 
associated  with  continued  construction 
or  continued  operation  of  reactors  in 
the  interim  will  be  significant.  The 
short  term  releases  of  radon  from  mill 
tailings  wUl  be  small,  and  steps  can  be 
taken  In  the  future  to  reduce  long- 
term  releases. » If,  however,  anyone  be- 


♦It  remains  up  to  the  licensing  board, 
however,  to  determine  in  the  first  instance 
whether  the  evidence  actually  presented  to 
It  by  the  parties  and  the  NRC  staff  is  suffi- 
cient to  support  an  environmental  analysis 
that  meets  NEPA  standards. 

•The  NRC  Staff  is  currently  requiring  ap- 
plicants for  uranium  mill  licenses  to  commit 
to  plans  for  tailings  disposal  in  accordance 
with  interim  criteria  developed  by  the  Staff 
for  t4'"'"g«  waste  management  and  dlsposaL 
Key  features  of  these  interim  criteria  In- 
clude requirements  to  (a)  locate  the  talUngs 
isolation  area  such  that  disruption  and  dis- 
persion by  natural  forces  are  minimised,  (b) 
Footnotes  continued  on  next  page 
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lieves  that  the  circumstances  of  a  par- 
ticular case  dictate  that  a  license 
should  be  reexamined  to  take  into  ac- 
count new  information  on  radon  or  on 
the  other  subjects  on  which  the 
amendments  set  forth  below  would 
now  permit  case-by-case  adjudication, 
then  an  appropriate  request  lor  en- 
forcement action  can  be  filed  under  10 
CFR  §2.206. 

Where  limited  work  authorizations, 
construction  permits,  or  operatmg  li- 
censes have  been  issued  but  proceed 
ings  are  still  pending  before  Ucerijing 
or  Appeal  Boards,  evidence  on  radon 
rele.ases  shall  be  received  a.s  follows:  In 
pro<-eedings  pending  beiore  Licensing 
Boards,  the  Commission  luriiby  di- 
rects the  Licen-sing  Boards  to  reopen 
the  re.-  u'd  on  NEPA  issut s  for  the 
limited  ,  urpose  of  reccjv;r.?  new  tvi- 
dence  on  radon  releases  and  on  hoallii 
effects  resuiiing  from  radon  releases. 
V/htrc  caoes  are  ppnvl:ng  oefore 
Appeal  Boards,  the  Appeal  Boards  are 
also  directed  to  reopen  the  records  i.o 
receive  new  evidence  on  radon  releases 
and  on  health  effects  rf.sulting  from 
radon  releases. 

LWA"s,  construction  permits,  or  op- 
erating licenses  already  Lisued  .shall 
remain  eftective  unless  a  stay  of  the 
decision  issuing  the  license  or  LWA  is 
granted  upon  reque;;!  of  a  party  pursu- 
ant to  the  criteria  .set  forth  in  10  CFF. 
§2  788. 


Footnoies  coniinucd  from  las;  page 
reduce  the  release  of  rad'-.n  from  the  tail- 
ings dlsposai  area  to  about  twice  the  release 
rate  in  the  su.TC'unriirg  environ.s.  and  (e) 
e'iminHie  the  nerd  fr.r  routine  lonK-tfmi 
monitoring  and  maintc'nance  prr>gram.s. 

Licensees  have  proposed  various  methods 
to  meet  tne  perfciTnaiice  objecti.  es.  One  is 
a  surface  burial  metnod  \i  hereby  radon  con- 
trol and  isolation  ii  achieveJ  through  place- 
ment of  a  clHi  cap  over  the  tailings  covered 
by  an  overburden  of  several  feet  of  soil  with 
appropriate  consideration  given  to  minimiz- 
ing effects  of  wind  and  soil  erosion. 

A  more  recent  method  that  has  been  pro- 
posed consists  of  below  grade  burial  of  the 
tailings  to  provide  increased  assurance  that 
tailings  will  remain  isolated  for  long  periods 
of  time.  This  kind  of  disposal  virtually 
eliminates  potential  for  disturbance  by  nat- 
ural erosion  forces  and  makes  pcssiole  in- 
creased attenuation  cf  radon  releases. 
Return  of  the  tailings  to  open  minepits  has 
been  selected  as  the  tailings  disposal 
method  for  one  of  our  applicants.  Below 
grade  disposal  i.s  being  evaluated  as  the 
prime  option  for  other  mills  currently  un- 
dergoing license  review. 

The  generic  environmental  impact  .'State- 
ment on  uranium  milling  presently  being 
prepared  by  the  Commission  Ls  considering 
a  wide  range  of  alternatives  similar  to  those 
previously  evaluated  by  Oak  Ridge  National 
Laboratory  (ORNL-4903).  For  example,  it 
will  evaluate  alternatives  which  entail  re- 
moving radioactivity  from  the  tailings. 

On  the  basis  of  the  Staf fs  reviews  of  rec- 
lamation plans  employing  surface  burial  or 
l>elow  grade  burial  methods,  the  Staff  has 
advised  the  Commission  that  steps  such  as 
those  described  above,  can  be  taken  in  the 
future  to  reduce  long-term  releases  from 
tailings  disposal  sites. 
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Ongoing  Programs 

The  Commission  has  a  number  of 
programs  in  progress,  some  of  which 
will  supply  data  necessary  for  a  gener- 
ic resolution  of  issues  not  now  covered 
in  Table  S3: 

Waste  management  end  reprocess- 
ing. The  Commis.sion  recently  pub- 
lished a  reviijed  Interim  Table  S-3  (42 
J-R  13803,  March  14.  1977)  along  with 
supporting  documents.  NUREG-0116 
and  NUREG-0216.  The  Commission 
ha.s  already  begun  to  conduct  rulemak- 
ing procredin^s  to  replace  the  interim 
Table  S  3  with  an  updated  rule  in  the 
areas  of  fuel  reprocessing  and  waste 
managemer.t.' 

Milling.  Preparation  of  a  draft  Ge- 
neric Envircn;nental  Statement 
(CEIS)  on  mill  tailings  is  un-ierway 
ar.d  is  expected  to  be  made  available 
for  public  comment  in  September 
1978.  In  conjuncticn  with  preparation 
of  this  statement,  an  extensive  multi- 
year  field  measu'oment  program  was 
initiated  in  early  1977  to  develop  data 
to  estimate  efflu^^nt  release  rates  from 
niilis  and  stacks,  from  ore  piles  and 
from  tailings  piles.  These  studies  will 
also  measure  offsite  concentrations  to 
evaluate  transport  information  and 
the  significance  of  food  ingestion 
pathways.  Specific  laboratory  studies 
are  also  being  conducted  to  estimate 
radon  emissions  from  tailings  piles 
both  during  operation  and  following 
stabilization.  More  recently,  a  general 
study  was  initialed  as  part  of  the 
GEIS  to  evaluate  the  long  term  stabil- 
ity of  mill  tailings  disposal  alterna- 
tives Data  from  these  studies  is  ex- 
pected to  become  available  in  the 
summer  of  1978.  As  a  result  of  these 
studies  the  Commission  will  evaluate 
whether  levels  of  radon  releases 
should  be  further  reduced. 

The  Commi-ssion  will  explore  several 
alternatives  to  determine  what  level  of 
reduction  of  releases  is  environmental- 
ly acceptable  including  reduction  of 
radon  releases  to  natural  background 
levels  and  reduction  of  releases  to 
amounts  equal  to  releases  had  no 
mining  or  milling  taken  place. 

Mining.  A  2-ye3r  research  program 
was  initiated  in  the  fall  of  1977  to 
obtain  measurements  of  radon-222  at 
underground  and  open  pit  mines.  The 
initial  measurements  from  under- 
ground mines  are  expected  early  in 
1978.  Information  from  this  program 
and  from  research  on  uranium  mills 
might  provide  a  ba,sis  for  the  limited 
rulemaking  proceeding  on  radon  de- 
scribed above.  As  was  stated  previous- 
ly, the  Commission  will  make  the  de- 
termination whether  to  initiate  such  a 
limited  proceeding  after  the  draft 
GEIS  on  milling  is  issued. 


•Nothing  in  this  Notice  should  be  con- 
strued as  affecting  in  any  way  the  scope  of 
the  final  rulemaking  proceeding  on  waste 
management  and  reprocessing. 


Overall  update  of  Table  S-3.  In  addi- 
tion to  the  aforementioned  programs, 
the  Commission  has  announced  its  in- 
tention to  initiate  a  long-term  effort 
to  completely  update  the  rule  in  all 
areas  of  the  fuel  cycle.  (42  FR  26987. 
May  2S.  1977),  Specific  efforts  to  pro- 
duce a  completely  updated  and  revised 
Table  S3  and  supporting  document 
for  the  entire  fuel  cycle  have  begun.  A 
technical  assistance  contractor  to 
work  with  the  NRC  Staff  is  now  being 
selected.  The  contractor  will  first  ana- 
lyze the  format  and  content  of  Table 
S-3  to  determine  the  method  for  most 
effectively  characterizing  environmen- 
tal mipacts.  The  contractor  will  col- 
lect, evaluate,  and  synthesize  the  re- 
sults from  a  wide  range  of  applicable 
NRC  research  and  study  programs. 
The  major  research  programs  include 
field  measurements  of  radon  releases 
from  mining  and  the  GEIS  on  milling, 
as  discussed  above.  In  addition,  em- 
phasis will  be  given  to  NRC  studies  of 
occupational  exposure,  decommission- 
ing, and  non-radiological  effluents. 
The  importance  of  new  concepts  and 
technologies,  such  as  centrifuge  en- 
richment, mining  by  in-situ  leaching, 
spent  fuel  storage,  and  disposal  will  be 
evaluated. 

Immediate  Clarifying  Changes 

The  amendments  to  Table  S-3  set 
forth  below  clarify  that  the  Table  does 
not  cover: 

Estimates  of  radon  released; 

Health  effects. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and 
section  553  of  Title  5  of  the  United 
States  Code,  the  following  amend- 
ments to  10  CFR  Part  51  are  published 
as  a  document  subject  to  codification. 
Since  the  amendments  are  of  a  clarify- 
ing nature,  serve  to  relieve  a  restric- 
tion, and  are  necessary  to  enable  cor- 
rect information  regarding  fuel  cycle 
environmental  impacts  to  be  utilized 
in  ongoing  and  future  licensing  pro- 
ceedings, the  Commission  has  found 
that  good  cause  exists  for  omitting 
notice  of  proposed  rulemaking  and 
public  procedure  thereon,  and  that 
the  amendments  may  be  made  effec- 
tive upon  publication. 

In  Table  S-3— Summary  of  environ- 
mental considerations  for  uraniimi 
fuel  cycle,  of  10  CFR  Part  51.  (a)  the 
entry  for  Radon-222  under  "Ef- 
fluents—radiological (curries)"  and 
the  accompanying  textual  material 
which  now  reads: 

'■Rn-222 74.6      Principally     from     milling 

oper&Mons    and    excludes 
contributions  from 

mining." 

is  revised  to  read  as  follows; 


"Rn-333 . 


—  Preaently  under  reconsid- 
eraUon  by  the  Commis- 
sion." 


and  (b)  footnotes  5  and  6  accompany- 
ing the  Table  are  deleted  and  footnote 
1  is  amended  to  read  as  follows: 

• '  In  some  cases  where  no  entry  appears 
it  is  clear  from  the  backfround  documents 
that  the  matter  was  addressed  and  that,  in 
effect,  the  Table  should  be  read  as  if  a  spe- 
cific zero  entry  had  been  made.  However, 
there  are  other  areas  that  are  not  addressed 
at  all  in  the  Table.  Table  S-3  does  not  In- 
clude health  effects  from  the  effluents  de- 
scribed In  the  Table,  or  estimates  of  releases 
of  Radon-222  frotn  the  uranium  fuel  cycle. 
These  Issues  which  are  not  addressed  at  all 
by  the  Table  may  be  the  subject  of  litiga- 
tion in  individual  licensing  proceedings. 
DaU  supporting  this  Table  are  given  In  the 
'Environmental  Survey  of  the  Uranium  Fuel 
Cycle."  WASH-1148,  AprU  1974;  the  'Envi- 
ronmental Survey  of  the  Reprocessing  and 
Waste  Management  Portions  of  the  LWR 
Fuel  Cycle,"  NtJREO-0116  (Supp.  1  to 
WASH-1248);  and  the  'Discussion  of  Com- 
ments Regarding  the  Environmental  Survey 
of  the  Reprocessing  and  Waste  Manage- 
ment Portions  ©f  the  LWR  Fuel  Cycle." 
NUREG-0216  (Supp.  2  to  WASH-1248).  The 
contributions  from  reprocessing,  waste  man- 
agement and  transportation  of  wastes  are 
maximized  for  either  of  the  2  fuel  cycles 
(uranium  only  and  no-recycle).  The  contri- 
bution from  traiiBporatation  excludes  trans- 
portation of  cold  fuel  to  reactor  and  of  Irra- 
diated fuel  and  radioactive  wastes  from  a  re- 
actor which  are  considered  In  Table  S-4  of 
sec.  S1.2(Kg).  The  contributions  from  the 
other  steps  of  the  fuel  cycle  are  given  In  col- 
umns A-E  of  Table  S-3A  of  WASH-1248." 

3.  The  second  sentence  of  10  CFR 
§  51.20(e)  is  ainended  to  read  as  fol- 
lows: I 

"No  further' discussion  of  the  envi- 
ronmental efltects  addressed  by  the 
Table  shall  be  required." 

Effective  date:  The  foregoing 
amendments  take  effect  on  April  14. 
1978. 


3.  L  91- 


(Sec.  102,  Pub.  L.  91-190.  83  SUt.  853,  as 
amended.  Pub.  U  94-83.  89  Stat.  424  (42 
U.S.C.  4332);  Set.  161,  as  amended.  Pub.  L. 
83-703.  68  Stat.  948  (42  U.S.C.  2201);  Sec. 
202.  Pub.  L.  93-438.  88  Stat.  1244  (42  U.S.C. 
5842);  Pub.  L.  89  654.  80  SUt.  383  (5  U.S.C. 
553).) 


of  the 


Copies  of  the  petition  for  rulemak- 
ing, the  associated  public  comments, 
and  the  Commission's  letter  to  the  pe- 
titioner are  available  for  inspection  or 
publication  in  the  Coounission's  Public 
Document  Room  at  1717  H  Street, 
NW.,  Washington.  D.C.  20555. 

Dated  at  Washington,  D.C.  this  11th 
day  of  AprU.  1B78. 

For  the  Nuclear  Regulatory  Com- 
mission. 

k    Samuel  J.  Chilk, 
ryofthe  Commission. 

IFR  Doc.  78-9*52  FUed  4-1S-78;  8:45  ami 


RULES  AND  REGULATIONS 

[3128-01] 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION  > 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1978  Interpretations  of  the  General 
Counsel 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Interpretations. 

SUMMARY:  Attached  are  the  Inter- 
pretations issued  by  the  Office  of  the 
General  Coimsel  of  the  Department  of 
Energy  under  10  CFR  Part  205,  Sub- 
part P.  during  the  period  March  1. 
1978  through  March  31,  1978.  Also  at- 
tached is  a  copy  of  a  delegation  of  au- 
thority by  the  General  Counsel  effec- 
tive April  6,  1978,  authorizing  the  As- 
sistant General  Counsel  for  Interpre- 
tations and  Rulings  to  issue  Interpre- 
tations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  Stubbs.  Office  of  the  General 
Counsel.  Department  of  Energy, 
12th  and  Pennsylvania  Avenue  NW., 
Room  1121.  Washington,  D.C.  20461, 
202-566-9070. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F,  are  pub- 
lished in  the  Federal  Register  in  ac- 
cordance with  the  editorial  and  classi- 
fication criteria  set  forth  in  42  FR 
7923,  February  8,  1977.  as  modified  in 
42  FR  46270.  September  15,  1977. 

These  Interpretations  depend  for 
their  authority  on  the  accuracy  of  the 
factual  statement  used  as  a  basis  for 
the  Interpretation  (10  CFR 
205.84(a)(2))  and  may  be  rescinded  or 
modified  at  any  time  (§  205.85(d)). 
Only  the  persons  to  whom  Interpreta- 
tions are  addressed  and  other  persons 
upon  whom  Interpretations  are  served 
are  entitled  to  rely  on  them 
(§205.85(0)).  An  Interpretation  is 
modified  by  a  subsequent  amendment 
to  the  regulation(s)  or  ruling(s)  inter- 
preted thereby  to  the  extent  that  the 
Interpretation  is  inconsistent  with  the 
amended  regulation(s)  or  ruling(s) 
(5  205.85(e)).  In  addition,  the  Interpre- 
tations published  below  are  subject  to 
appeal  pursuant  to  §  205.86  as  it  exist- 
ed prior  to  the  amendment  of  DOE'S 
procedural  regulations  (43  FR  14436. 
April  6,  1978),  which  eliminated  ad- 
ministrative appeals  of  Interpretations 
issued  after  April  1.  1978.  The  Inter- 
pretations appended  hereto  are  pub- 
lished today  only  for  general  guidance 
in  accordance  with  the  reasons  set 
forth  in  the  Notice  first  cited  above. 


•Editorial  Note.— Chapter  11  will  be  ren- 
amed at  a  future  date  to  reflect  that  It  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partmmt  of  Energy. 
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Issued  in  Washington,  D.C.  April  11. 
1978. 

William  S.  Heffelfinger, 
Director  of  Administration, 
Department  of  Energy. 

Appendix  I 

No.,  to,  date,  category 

1978-6— Mobley  Oil  Co..  March  16.  price. 
1978-7— Amoco  OH  Co.,  March  18,  price. 
1978-8— Mobil  Oil  Corp..  March  18,  price. 
1978-9— H.   H.  Welnert  Estate.  March   18. 

price. 
1978-10— Tesoro    Petrolcims    Corp..    March 

24.  price/allocation. 

Interpretation  1978-6 

To:  Mobley  OU  Co. 

Date:  March  16.  1978. 

Rules  Interpreted  {  212.75.  Ruling  1975-15, 

Ruling  1977-2. 
Code:  GCW-PI-Unitlzatlon.  BPCL. 

Facts 

Mobley  Oil  Co.  (Mobley)  is  the  producer- 
operator  of  the  LewisvUle  Smackover  Lime 
Unit,  an  enhanced  recovery  project  located 
in  Lafayette  County,  Arkansas.  According  to 
Its  submission,  the  various  leases  which 
comprise  tills  unit  were  unitized  on  May  1,  • 
1975  by  order  of  the  Arkansas  OU  and  Oas 
Commission  and  at  that  time  their  produc- 
tion patterns  were  significantly  altered. 

After  the  publication  of  Ruling  1975-15  on 
September  4.  1975.  by  the  Federal  Energy 
Administration  (FEA),  a  predecessor  agency 
of  the  Department  of  Energy.  Mobley  deter- 
mined and  certified  a  unit  base  production 
control  level  (BPCL)  for  the  LewisvUle 
Smackover  Ltme  Unit.  Mobley  continued  to 
utULie  the  unit  BPCL  computer  pursuant  to 
Ruling  1975-15  after  the  FEA  promulgated 
a  new  §  212.75  (effective  February  1.  1976). 
However,  foUowlng  the  amendment  of 
§  212.75  by  the  FEA  (effective  September  1. 
1976),  Mobley  recalculated  its  unit  BPCL  In 
accordance  with  tliat  regulation.  Due  to 
Mobley's  uncertainty  as  to  the  application 
of  §212.75  to  Its  unit's  operations.  Mobley 
calculated  two  unit  BPCL's  after  September 
1.  1976— one  in  accordance  with  Ruling 
1975-15  and  the  other  pursuant  to  }  212.75. 
Since  that  time.  Mobley  has  placed  In  an 
escrow  accoimt  the  difference  between  the 
production  proceeds  which  would  have  been 
received  under  Ruling  1975-15  and  those  ac- 
tually received  by  its  appUcation  of  S  212.75. 

issite 

May  Mobley  utUize  the  provisions  of 
S  212.75  to  compute  a  unit  base  production 
control  level  for  the  LewisvUle  Smackover 
Lime  Unit,  which  was  unitized  and  signifi- 
cantly altered  Its  producing  patterns  In  May 
1975? 

Ikterpretatiow 

It  has  been  concluded  that  units  which 
initiated  enhanced  recovery  operations  or 
significantly  altered  producing  patterns 
prior  to  February  1,  1976,  may  not  utilize 
§  212.75  for  computation  of  their  unit  base 
production  control  levels  (BPCL's). 

On  August  31,  1975,  the  FEA  Issued 
Ruling  1975-15.  40  FR  40832  (September  4. 
1975),  which  represents  the  agency's  first 
ruling  discussing  the  concept  of  a  unitized 
property.  The  ruling  provides  with  respect 
to  post-1972  unitization: 

"In  the  case  of  a  property  that  was  unit- 
ized after  calendar  year  1972.  the  need  for 
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comi>&i1son  of  like  quantities  requires  the 
producer  In  computing  the  BPCL  to  mea- 
sure and  total  the  Indivldu&l  1972  monthly 
production  levels  for  each  of  the  leases  that 
now  comprise  the  unit.  Accordingly,  for  ex- 
ample, where  a  unit  consists  of  s^\eral 
leases  that  were  unitized  in  1973,  the  prop- 
erty consists  of  the  unit,  and  the  BPCL  is 
the  total  1972  monthly  production  from  all 
of  the  several  leases  that  now  comprise  the 
unit.  Under  no  circumstances,  therefore, 
would  a  post-lS72  unitization  create  a  'new' 
property,  i.e.,  one  that  has  no  BPCL. " 

Thus,  In  order  to  determine  the  BPCL  for 
a  property  which  was  unitized  afttr  1972 
(and  prior  to  February  1.  1376).  Ruling 
1975-15  requires  the  aggregation  on  a 
month-to-month  basis  of  the  1972  produc 
tlon  and  sales  from  the  separate  leases  com- 
prising the  unit.  Consequenlly.  the  amouiiLs 
of  new  and  released  crude  oil  available  for 
sale  from  the  unit  would  be  derived  by  com- 
paring a  particular  month's  produrtlon  and 
sale  to  the  unit' s  BPCL. 

On  December  22,  1975.  the  Energy  Policy 
and  Conservation  Act  (EPCA)  was  enacted 
into  law  (Pub.  L.  94  16.3).  Section  401  of  tiie 
EPCA  amended  tl^e  Emergency  Pclrnjpjm 
Allocatic:  .Act  of  1973  (EPAA)  by  adding  a 
new  5  8.  7,  fiirh  set  forth  a  crude  oil  pricing 
scheme. 'One  aspect  of  this  pricing  mandate 
required  the  President  to  adopt  implement- 
ing regulations  to  be  made  effective  "<n)ot 
later  than  the  first  day  of  the  xerorid  full 
calendar  mnnlh  following  th"  dixte  of  enact- 
ment of  (sfH'iiun  8). " 

In  connection  with  the  first  st&ge  rule- 
making to  Implement  the  pricing'  p<-.lic.,  of 
the  El'CA.  the  F>;a  on  Pebniary  1,  1976,  re 
scinded  portions  of  Rulirg  1975  15  a^)  •r-.tio 
to  pemr.t  prf»ducers  of  uniij'-eil  propeities 
to  detennine  riuariiities  of  upper  tier  cruof 
oil  on  a  lfasf--hy-ifa3e  bi-'s  until  ei-^anfcd 
recover:'  op<  ratio. ij  had  brc^r.  or  un  il  sii.-.'i 
time  a."!  here  '*"-s  "a  siniiticant  ai'er,  "on  .ri 
;"-odu''ing  ri.'ienf;."  41  FK  49:»1  (I-i  brir.'V 
3,  ld76'.  I:,  addiiuin.  rh>'  FEA  on  l.^at  di'-- 
p-fop'*"!  a  r^v  unit'/ed  prop':!;  r,i;.-.  ,  to 
CJ-Tl  ri'.:.',5  w-.^ich  <\f  plied  ty  evha- r.-o  ,  ..- 
co^ery  i.nu-s  I',  p'or  ideu  .:i  pa''- 

'  'a)  flu,  ■    A  'jr-  i'lr   -r  r..nn  U-  tf  Je  .1.  '. 

of  in-Lpli  !r  -i«i:o:i  oi"  enh<"-.  .^  •!  cove  )  ■,•■ 
e.'sUoMS  "H  f  iif'it  or  as  if  i:^--  <.:  'p  ]  :  -'>  i'^- 
t;  n  ij.'i  :..  v  .r.  r-^  -f  to  nr'  ii.„,m 
l*'f>Sf.<^  7.  i'hi^  ti.:iiia'p  r..i^rit':,'  'ii^r'-i! 
(w'^A.'ifvor  ,'n'e  itruri  .  '•■' '  t.;i,i' i  -'  :i 
Un.l    b<v5'j    p.-Oc!'irl,,-  I    lO-    -i'    \f\f\    fr,-    '.,- 

unit." 

For    r-'"'''      i    '-■'      i'..-    r-"     r-    -     -■    li'..- 
BPCL  V  ..-:  tie'  n-^.i  v 

".    .       f .  ■   t  ■-;  ,:   I  -    .   .,  ..n,       ■.  >.;    .  ■  -i 


C  ..i 


\l    G 


i    .'       '    ^'h  S    !.-■ 
\  c       r'  ",  ;:    y,'  .  ■ 

•r»>,      ,A    '  i    10  ■    -.1    LiTO 

"*-ii  '"'    •     •     t'  '    r. 

■  -'L    1  "   li  ■   'r  il    ,      ■  .ui' 
■..'■  t  '-^tK>  '..SI     ■   .      ■ 

:.r,l    ,ri>'    •--  ■•,,.■. 


' ''opr.-tiO^  l'n<»"  i-T.  I 
the  i<it>:  t  ;.i  ^    n" 
dui-pd  irii  1  ail  .Hr'^it 
stjfute  tii-.-  urii'  d  ;•  . 
lavT.ediatilv  r  r^.  •-  1.  j,.  •. 

a  u   ..I   L?    -  (1   o.      ,        ';  ( I 

...nil  su-;  l  f  .'  .^  ,  utd  ^^  r-'-.  r  .  .  ■  i 
'  y  the  r.ufr.Pi. '  .  '  :;,■  ,  ir.  l!  ■  ,  -r  ,  .  ,  \,- 
montii." 

The  rr-  .Tbie  ;■  tl  ••  ..-.al  t-J-  -  .  '-.(.v  ^J:o• 
m'jlg-  '-:■  S2l:^71  5  ^K.-..-,  i'.,M'.  i/if  re  mu 
lion  Wis  r:.L  iii.,>i.if  j  .  ,  aypiy  '.'-  •.'  .li  -d 
recovery  'aiitr,  .i:..'ti.;.a  ;:rior  :^  ;!.•    ..(.-..d- 


♦Alf^ou/':^  the  SI'CA  mekt?  r<^f"it-r.i"  i.i 
providing  i::cri!:i>. is  '-.r  enl.aurtd  .-t»c.'  r-r.- 
units,  tf'frc-  is  rr  e.\pre.>s  l&.n^-  agt  ir.  eir^cr 
the  act  or  in  its  lejjislati'.  e  history  Indira;  ir.g 
a  conET^^ssinnf!  intent  tliat  such  In.-entive.s 
should  be  app'itd  to  pre-existing  cnlianc-d 
recovery  projects. 


RULIS  AND  REGULATIONS 

tlon's  effective  date  of  February  1,  1976.  41 
KR  4931  (February  3,  1976).  In  discussing 
the  impact  of  the  BPCL  regulation  on  the 
prospective  unitization  of  properties,  the 
February  1  notice  stated: 

FEA  believes  that  to  whatever  extent  the 
prior  regulations  might  have  acted  as  a  dis- 
incentive to  unitization,  this  disincentive 
should  be  largely  eliminated  under  the  re- 
vised BPCL  associated  with  the  EPCA-lm- 
plementing  regulations  adopted  today  Es- 
tablishing a  BPCL  based  upon  production 
and  sale  of  old  crude  oil  In  1975  will,  for  ex- 
ample, have  the  effect  of  elL-nlnating  all 
current  cvmulatlve  defivlencles  as  of  Febru- 
ary 1.  1976.  Therefore,  producers  would 
be^n  in  February  1?76,  under  the  EPCA-lm- 
plementing  reirulatlons.  with  revised  BPCL's 
and  no  production  deficiencies.  Once  new 
crude  oil  is  sold  from  a  property  after  today, 
however,  the  ciunuiatlve  deficiency  provi- 
sions will  begin  to  run  anew  if  production 
and  sate  drop  below  the  revised  BPCL  in 
any  subsequent  month  to  provide  th"  addi- 
tional ii.centlve  to  rainuain  levels  of  in- 
creased product ioi.  Accordingly,  there  Is 
not  likely  bi  the  near  future  to  be  any  sig- 
nificant dtslncentlve  to  the  prospective  uni- 
tuation  (if  propertir.s  arising  o^t  of  the  po- 
tential loss  of  upper  tier  crude  oil  derived 
from  production  and  s>ale  iit  excess  of  a 
propel  fy's  BPCL.  evrn  where  the  Individual 
lease  BPCL's  are  c^'ml  ined  to  form  a  sini'le 
BPCL  for  the  unit  Moreover,  the  retroac- 
tive rt-.soi.^.slon  of  th*-  portion  of  Ruling  1975- 
15  refer  led  to  above  etimlnates  the  ir,o.st  sig- 
nificant -' .iincei.fi', cs  f.Kal  proilurers  had 
fa^-erl  imd-  r  prior  re*;    lailon.s. 

"For  unii.-i  f.stahi;  i»'d  later  In  1976,  or 
thereKfter,  when  InUiv  dual  tea.ses  may 
again  have  aicumuiTN-J  deficiencies  or 
fallen  bviow  their  re  !i.ed  BPCL's.  a  spt-cial 
rule  for  u.-iij^ed  properiits  was  proposed 
for  comment  and  i.v  ..(iuptfd  to«;la>.  Ti-.is  rale 
w  II  p'rr.iit  t/!('  U  ■'errnm'^iioi.  of  Quantities 
f/t  r.'-*'  iTia'.-'  o'i  fi'  ..1  eiih.tnced  recovery 
t::iii.,  :,c'  i."  b;js»j.j  i.r> ,,  an  cvni  more  ciirrerit 
ba.si  '<■■ ,  i  Thi.-  specnt  PPCJ  rule  v'U  appli/ 
cr.'.y  '  '  v:ii'^7id  }:rchr-tips,  irhich  v:.'  (juuli 
fv  f<.r  ihi  ^Tci-^'  t;jtm'->it  at  :h,'  tirn'  ea- 
h'.n-'fij  ■'fcn:--iT,  c jxt'.'.'uti?  tir^  < cmrri^urrd, 
or  J  '  ■l.tc'^'j  P'lt  '  Ti-f  'irr  .i,-'<fjtcunt'.j/  cl 
te^''i  111  p'jf  r-  ''"1  •..'  eu  .  ir}<i\-1  recovery 
OV€;a:<nv...  '   [.'rri.b  ,>.      ridded. 1 

'''i'l  ■>,  iht  t'i  .'  •  m;  :,f  in  ?.1oplirg 
<2jJ7.-»  *ns  10  e.ln  .uc-  or-  b  r-L,-,p^:c'r - 
tA.-!'.-  •'fttrii-t-  rcSf  rv  I.  l&''6,  ceri  jin  uis- 
I't  .••.:.>«■•,  t.i  ^..  ,■;.  ,  1    I  v>>'.i;i  raa  t-.xisied 

'J:,  -    r    ,  .-'J       •■•■;:   .^.  •  ■  1",       r':i.-Je    ].<!    nO    'V 

<^' ■         i'     'U-   y-   •  •   iry   1   ::>l'>in  ■•-•nK   that 
(.:"■',     •>  .L    .     ►■■   '..  j  <,-  ■'-..  !\  to  pit-  PeL.ru- 

■~  i.-r^,..-.,  ,,  ,..,.}.•.  vri'R' V  1  r.  •  .•'r  f■l»■l^- 
l'  r,  s,  •-  ,i/'  -..  .  .>•  'V  l,iij.-:(  sMcr.l  .■  ciir 
f  '.       '  ?    "  V  i*^    il    'Kh'h   fi.ld'   -.s   thfj 

('•   f    ■•i    "<•   •(!    ^   :  roc'tKfi    .«:i),.i!    L-^K'.' 
:.-i-i.   g    yi.    .         .■■<''    T >•.•<,'.:— y   \-<:<-    .IK   a 
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'n;i  ». 


r     ..'■..       .-.  1  •  I 

r    •  'I  .1    '  jO;     i  ' 


r  ,     i'' II  '.'-1  I    ii'^d'  r  p.i   1 
V.I.    )     ^rp  IS  n    .wheri.-n- 

i-"a;.    r  1  '  »     r  r>-'-r&.-y   J  j;    ii    r  {i   -f;ctir,g  the 

:•'•-••  -  r  or  !■•  .di'  .1  iin  pt  P.u.;nt  I'iTJ  is 
^■t-  ■ '••  T  !i-'  u-;»' 1  rioi  J  (  r.r  t'j  Ffir- 
ru'i.-j  .  16  do.  :'r  t.'e  f.i.-t  ir  "it  .<:"ch 
r.'"  :.i  ■., -re  c;.  •-'•.:  :.,  c.3nsid^rcf1  tv  the 
FPA 

'Hoo,\>,-,  to  er..>^iire  i aat  arj'  L'.?inc€-n- 
t  -.11  n.iii:  h.  ■  €>.;'ed  'lii.der  I'le 
p.  r  rcnuv.ik.r.j  wci''!  nuL  te  i.i-rri-.;o  o-- ^r 
iii'.T  t.'v  rfrii,t„:lori.s  adort.-d  tor'ar.  FFA 
ccti.shifi  ■i  in  this  rulrmakirig  (A)  the 
e\'--'!i'.  if  anv.  to  w.r.i  h  FTEa  aliorld  recon- 
sidf-r  in  whoK  or  in  p.  rt  Ruling  13;5-i5,  in- 


cluding the  effective  date  of  any  such  revl- 
Bions,  and  (B)  whether  any  regulatory 
amendments  are  needed  to  remove  disincen- 
tives that  existed  under  prior  regulations,  as 
Interpreted  by  Ruling  1975-15."  41  FR  4931 
(February  3.  1976). 

The  February  1  notice,  moreover,  conclud- 
ed the  discussion  addressing  the  reconsider- 
ation of  Ruling  1975-15  (which  was  restrict- 
ed to  the  aforementioned  rescission)  with 
the  following  language: 

"Except  as  discussed  above.  Ruling  197S- 
15  is  affirmed  in  all  other  respects. "  (Em- 
ph^isis  aaded.) 

Therefore,  at  the  time  of  the  adoption  of 
5  212.75,  the  February  1  notice  reveals  an 
Intent  by  the  FEA  to  limit  the  application 
of  that  regulation  to  units  which  were  unit- 
ized after  February  1.  1976;  with  respect  to 
those  units  which  were  unitized  and  had  sig- 
nificantly altered  their  producing  patterns 
prior  to  that  date,  producers  were  to  contin- 
ue utilizing  the  guidelines  set  forth  in 
Ruling  1975-15. 

Effective  September  I,  1976,  the  FEA 
amended  S  212.75  to  provide  in  relevant 
part: 

■Hule.  With  respect  to  each  unitized  prop- 
erty, a  producer  shall,  as  of  the  effective 
date  of  unitization,  establish  a  unit  base 
production  control  level. 

■  Uiiil  base  production  control  level' 
raearuj,  ( 1 )  the  total  number  of  barrels  of  old 
crude  oil,  as  defined  In  8  212.72.  produced 
and  sold  during  the  12  month  period  imme- 
diit.  :y  preceding  the  establisliment  of  a 
unit  base  production  control  level  for  the 
unitized  property  from  all  properties  that 
constitute  the  unitized  property;  plus  (2) 
the  total  number  of  barrels  of  crude  oil  pro- 
duced duriiig  the  12  month  period  immtidi- 
a'.f-lv  preceding  the  establi;>hmcnt  of  a  unit 
base  production  control  level  for  tne  unit- 
L'-od  property  from  all  stripper  well  proper- 
tics  that  con.^Lltute  the  unitu.ed  prcijcrty; 
divided  by  .'65,  and  ruulliplled  by  the 
niimber  of  days  in  the  particular  mo!ifh." 

Th«>  prtan:ble  to  the  fUial  rulemaking, 
ls.<;'.ud  on  Ai'irist  20.  1976.  which  amended 
§212  7 ?>  al^;©  d)sciL<;sed  enhanced  recovery 
'loiLs.  41  I'ii  36171  (AiigiLst  26.  1976).  This 
t'  ^.  u'^sion  lurvemed  the  impact  on  en- 
han«(il  recovery  units  of  the  adopted 
ail  (.i.JmcoLS  ot  §212  75  and  conclurii-d  with 
till'  foMc"-i."C  U'T.i-tjuv.f: 

"Tlc  f:>ri.-,^ofp^  ciarHlcaiior..?  and  mcdifi- 
ca  ions  to  the  reguiations  co;iceniin.<  unit 
t^PCi.'a  s'<.';..d  ser.'e  tl.' '.actively  to  r«  move 
hj.y  FEA  r»'g.:l3tory  imp^J  ments  to  the  for- 
pia-.inn  of  ujiils,  and  liiereby  facilitate  the 
en'';«rrcJ  rerovtry  proje'ls  such  a:  .i  a.-e 
t.rii -^allv  LiUi,.1ed  to  p-oniote." 

l'"0  All:-  -•.  ^0  ro*ice  cvcJuded  any  lan- 
f.'i.iii  '  inc.'  M'  s  that  ^r.ii.'i'j  ww  intendnd 
'.n  -pp!"  ;o  Hnhaii.Pd  ceo  •—<,  prr-.>"f.t.s  unit- 
ivO  pfov  ir.  Ferv'c.pry  1,  \9~''.  Thjs  n.ith^r 
i''.<'  J^  ..U'.'  '^•i  r-o  \ri  Tkhich  adopt  .'j  certain 
.' .Tjt  i.crv  '  .5  to  i;<i2.'jb  ror  ihe  »  jru;iry  1 
i.f'--  "•iiU.i  ^;i.f.;•d  the  inllnd  rerul-jfion 
r""o>..!-  ir.>  "ndicjr.on  o^hrr  than  that  the 
inirm.i  Bi  t.ii.A.ion  of  §212  75  was  to  be 
pro-      'li.!'. 

A  :r*i  <■  orvhc  a'l.er  ti.r-  Aupi!st-20  t\-\\c^, 
Fl' A  >jStii^  a  rjlliig  wtiich,  among  other 
t!i.i.,;s.  .s; ■-■;''•  aljy  ad .-{i . sitd  the  appiioa- 
l:..n  ol  y.\l  :"..  R-iU.i^  1977-2.  42  FR  4409 
Cj.-vo-..-iy  jj..  iiJ'-T).  ..oueJ  01,  J'lnuB.-y  19, 
H'™"?,  ■.talf ::;  'r  u'Jin:  vi^izoi'-.  1;'JigUi>.^f : 

"i'tc^;:i  i;j. /i,  ad'.pttd  en  February  l, 
197S.  is  cppUiub'.e  c^ily  to  enhrnrcd  ri>cov- 
fry  'J'n'is<.i:  f"~Dr,c:rtier.  wiiick  established  a 
t-71/  BPCL  cv  cr  lifter  Februaiy  1,  197S." 
[i-niphaiis  auded.] 
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In  the  case  of  units  which  signiflcantly  al- 
tered producing  patterns  and  thus  were  re- 
quired to  determine  a  unit  BPCL  prior  to 
February  1.  1976.  Ruling  1977-2  provides  ex- 
plicit language  directing  that  the  BPCL 
computations  be  In  accordance  with  Ruling 
1975-15: 

"Determination  of  new.  released,  and 
stripper  well  crucfe  oil  for  units  formed  prior 
to  that  date  on  which  unit  BPCL  regula- 
tions were  adopted  (February  1.  1978  for  en- 
hanced recovery  units  and  September  1, 
1976  for  all  units)  are  subject  to  the  provi- 
sions of  FEA  Ruling  1975-15  as  modified  on 
February  1.  1976." 

Based  on  the  ISoregoing,  a  unit  In  which 
producing  patterns  were  significantly  al- 
tered subsequent  to  1972  and  prior  to  Febru- 
ary 1.  1976  (the  effective  date  of  5  212.75). 
may  not  compute  Its  unit  BPCL  in  accor- 
dance with  that  regulation,  but  must 
comply  with  the  requirements  set  forth  in 
Ruling  1975-15.  That  ruling  requires  that 
such  a  unit  must  compute  its  unit  BPCL  by 
aggregating  the  1972  monthly  production 
levels  from  all  of  the  several  leases  which 
presently  comprije  the  unit.  In  the  alteraa- 
tlve.  after  January  31.  1976.  5  212.72  permits 
the  computation  of  a  property's  BPCL  to  be 
based  upon  1975  old  crude  oil  production 
levels.* 

"Base  production  control  level"  means:  (1) 
With  respect  to  uonths  ending  prior  to  Feb- 
ruary 1.  1976: 

(A)  If  crude  oil  was  produced  and  sold 
from  the  property  concerned  in  every 
month  of  1972,  the  totalmumber  of  barrels 
of  domestic  crufle  oil  produced  and  sold 
from  that  property  In  the  same  month  of 
1972; 

(B)  If  crude  oil  was  not  produced  and  sold 
from  the  property  concerned  in  every 
month  of  1972,  the  total  niunber  of  barrels 
of  crude  oil  produced  and  sold  from  that 
property  In  1972,  divided  by  12; 

(2)  With  respect  to  months  commencing 
after  January  31,,  1976,  except  as  provided  in 
5  212.76,  either. 

(A)  The  total  number  of  barrels  of  old 
crude  oil  produced  and  sold  from  the  prop- 
erty concerned  during  calendar  year  1975. 
divided  by  365.  multiplied  by  the  number  of 
days  in  the  month  in  1975  which  corre- 
sponds to  the  month  concerned:  or 

(B)  If  the  producer  elects  to  certify  crude 
oil  sales  for  1972  in  accordance  with 
5  212.131(aKl),  t^e  total  number  of  barrels 
of  crude  oil  produced  and  sold  from  the 
property  concerned  during  the  calendar 
year  1972,  divided  by  366,  multiplied  by  the 
number  of  days  during  the  month  in  1972 
which  correspon<ls  to  the  month  concerned. 

Accordingly,  since  the  Lewisville  Smack- 
over  Lime  Unit  Was  unitized  in  May  1975 
and  significant  alternations  in  producing 
patterns  occurred  at  that  time,  the  unit  is 
precluded  from  using  {212.75  for  Its  unit 
BPCL  calculation  and  must  therefore  rely 
upon  the  guidelines  set  forth  In  Ruling 
1975-15  and  Ruling  1977-2.  These  guidelines 
require  that  the  unit  BPCL  for  the  Lewis- 
ville Smackover  Lime  Unit  be  computed 
using  either  the  aggregate  of  montiily  1972 
total  crude  oil  production  from  each  of  the 
properties  which  comprise  the  unit;  or,  after 
February  1,  1976,  in  the  alternative  (pursu- 
ant to  5  212.72),  the  combination  of  1975  old 
crude  oil  production  from  each  formerly 
separate  property  (and  after  May  1,  1975. 
the  entire  unit  property)  which  is  part  of 
the  unit,  divided  by  365.  and  multiplied  by 


1.7Z 


'Section  212.72! provides  In  relevant  part: 


RULES  AND  REGUIATIONS 

the  number  of  days  of  the  month  in  1975 
which  corresponds  to  the  month  concerned. 

Ikterpretation  1978-7 

To:  Amoco  Oil  Co. 
Date:  March  18,  1978. 
Rules  Interpreted:  5  210.62. 
Code:  GCW  -  PI  -  Normal  Business  Prac- 
tices. 

TACTS 

Amoco  Oil  Co.  (Amoco),  a  wholly-owned 
subsidiary  of  Standard  Oil  Co.  of  Indiana,  Is 
a  refiner  as  that  term  is  defined  In  10  CFR 
212.31  and  Is  subject  to  the  refiner  price  reg- 
ulations set  forth  In  10  CFR  Part  212,  Sub- 
part E.  Amoco  sells  motor  gasoline  to  inde- 
pendent dealers  and  jobbers  at  the  whole- 
sale and  retail  level  and  through  company 
owned  outlets,  which  market  the  gasoline 
using  the  branded  name  "Amoco." 

Prior  to  May  15,  1973,  Amoco  introduced  a 
system  which  enabled  purchasers  holding 
Amoco  credit  cards  to  purchase  various 
products  and  ser\'ices,  including  motor  gaso- 
line at  Amoco  retail  outlets.  Amoco  controls 
and  administers  the  issuance  of  these  credit 
cards.  Amoco  has  entered  Into  agreements 
with  its  dealers  and  jobbers  which  obligate 
Amoco  to  purchase  from  the  dealers  and 
Jobbers  credit  card  sales  tickets  for  various 
merchandise  and  sen-ices  sold  by  the  deal- 
ers or  jobbers  to  retail  consumers  possessing 
Amoco's  credit  cards.  One  condition  to 
Amoco's  purchase  of  such  tickets  is  that 
they  must  be  properly  printed  on  an  im- 
printing machine  authorized  by  Amoco. 

The  credit  card  agreements  between 
Amoco  and  Its  branded  Independent  dealers 
and  jobbers  are  Independent  contracts  and 
do  not  contain  terms  or  conditions  for  sale 
or  delivery  of  covered  products.  Amoco  has 
no  policy  which  requires  dealers  to  partici- 
pate in  credit  card  agreements  as  a  prerequi- 
site to  sale  or  delivery  of  covered  products. 
Nevertheless,  over  ninety-nine  percent  of 
Amoco's  independent  dealers  have  entered 
Into  these  credit  card  agreements.  Non-par- 
ticipating dealers  may  make  their  o^ti 
credit  arrangements  with  their  customers. 

As  a  normal  business  practice  prior  to. 
subsequent  to  and  on  May  15.  1973.  Amoco 
has  purchased  Imprinting  machines  and 
leased  them  to  its  dealers  and  jobbers  at  an 
annual  rental  fee  of  $36.50.  Amoco  Is  obli- 
gated pursuant  to  the  rental  agreement  to 
provide  repair  and  maintenance  services  re- 
sulting from  normal  usage  of  the  imprinting 
machines.  These  imprinting  machine  leases 
are  also  independent  contracts,  and  do  not 
contain  terms  and  conditions  for  sale  or  de- 
livery of  covered  products,  e.g.  motor  g£tso- 
line,  to  jobbers  and  dealers.  Possession  and 
use  of  designated  imprinting  machines  Is  a 
prerequisite  to  Amoco's  purchase  of  credit 
sales  tickets.  Most  of  the  imprinting  ma- 
chines currently  in  use  were  purchased  by 
Amoco  in  the  mid  1960's  and  are  antiquated 
and  sometimes  worn  out.  According  to 
Amoco,  when  purchased  these  machines 
cost  approximately  Xjuu^jl  and  would  cost 
approximately  XXXXXX  if  purchased 
today. 

Amoco  desires  to  replace  all  of  these  im- 
printing machines  with  two  new  types  of 
equipment.  These  new  machines  not  only 
perform  the  same  imprinting  ftmctions  as 
the  existing  maciilnes,  but  also  provide  the 
dealer  with  a  continuous  log  of  all  credit 
card  sales.  The  new  machines  would  be  the 
only  machines  authorized  by  Amoco  for 
credit  card  imprinting  use,  so  that  each 
dealer  or  Jobber  location  would  have  to  use 
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this  equipment  as  a  condition  to  Amoco's 
obligation  to  purchase  the  credit  tickets. 
Each  reseller  location  would  be  required  to 
have  at  least  one  imprinter  and  one  or  more 
charge  recorders. 

Amoco  proposes  to  lease  the  new  equip- 
ment to  dealers  at  a  rental  of  $60.00  per 
year  for  the  imprinter  plus  $15.00  per  year 
for  each  charge  recorder.  The  new  im- 
printers cost  approximately  xxxxxxx  and 
each  charge  recorder  costs  approximately 
XXXXX.  Amoco  expects  that  the  firm's 
return  on  investment  from  the  leasing  of 
these  new  machines,  including  depreciation 
and  administrative  expenses,  will  not  exceed 
fifteen  percent  per  annum  spread  over  the 
reasonable  life  of  the  machines.  Further- 
more, the  anticipated  return  on  Investment 
for  Amoco  should  be  less  than  half  of  that 
which  the  firm  realized  under  the  previous 
Imprinting  machine  leases. 

Amoco's  marketing  research  involving 
tests  of  the  new  machines  at  450  retail  out- 
lets revealed  that  in  many  cases  the  use  of 
the  new  devices  resulted  In  a  20  percent 
saving  to  dealers  In  bookkeeping  time  relat- 
ed to  credit  card  sales.  Improved  accuracy  In 
billing,  and  reduced  losses  due  to  fraud  and 
lost  tickets.  The  majority  of  dealers  partici- 
pating in  these  tests,  according  to  Amoco, 
approved  of  the  firm's  adoption  of  these 
new  machines. 

ISSUE 

Does  10  CFR  210.62(c)  prohibit  Amoco 
from  increasing  the  rents  charged  to  dealers 
and  Jobbers  for  the  lease  of  higher  cost  new 
and  improved  credit  card  imprinting  ma- 
chines used  in  the  retail  sale  of  motor  gaso- 
line? 

Interpretation 

For  the  reasons  set  forth  below,  Amoco's 
proposal  as  descrit)ed  above  to  increase  the 
rents  charged  to  its  dealers  for  the  use  of 
the  higher  cost  new  and  Improved  credit 
card  imprinting  machines  does  not  consti- 
tute a  violation  of  10  CFR  210.62(c). 

While  prices,  terms  and  conditions  of  con- 
tracts for  ancillary  services  between  pur- 
chasers and  sellers  of  covered  products  are 
not  subject  to  direct  controls  under  the  pric- 
ing and  allocation  regtilations,  the  Depart- 
ment of  Energy  may  lawfully  restrict  the 
imposition  of  such  prices,  terms  and  condi- 
tions which  constitute  a  means  to  obtain  a 
higher  price  than  that  permitted  by  the  reg- 
ulations for  a  covered  product.  Marathon 
Oil  Co.  v.  F.E.A.,  547  F.2d  1140  (TECA  1976) 
cert  denied,  431  U.S.  983  (1977);  See.  SheU 
Oil  Co.  V.  F.E.A.,  527  F.2d  430  (TECA  1975). 
Section  210.62(0.  in  pertinent  part,  provides 
that: 

Any  practice  which  constitutes  a  means  to 
obtain  a  price  higher  than  is  permitted  by 
the  regulations  ...  or  to  lmp>ose  terms  or 
conditions  not  customarily  imposed  upon 
the  sale  of  an  allocated  product  is  a  viola- 
tion of  these  regulations.  Such  practices  in- 
clude, but  are  not  limited  to  .  .  .  tie-in 
agreements.  ...  or  failure  to  provide  the 
same  services  and  equipment  previously 
sold. 

The  provisions  of  5  210.62(c)  were  Inter- 
preted in  National  Airlines.  Inc.,  Interpreta- 
tion 1977-11  (May  28,  1977),  with  reference 
to  airport  fuel  truck  leasing  agreements. 
The  Interpretation  concluded  that: 

The  extent  to  which  It  may  be  necessary 
to  exercise  control  over  delivery  terms, 
prices  charged  for  ancillary  services  or  deliv- 
ery-related equipment  rentals,  in  order  to 
assure  that  price  controls  on  the  sale  of  pe- 
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troleum  products  are  not  cLTum vented,  de- 
pends upon  the  extent  to  which  sue  h  Item-s 
are  Inseparably  related  to  delivery  of  petro- 
leum products  and  the  extn^t  to  u'hich.  cf- 
Ciimvfntion  of  regulation  concerninff  price 
or  allocation  of  petroleum  products  apt'euis 
to  be  involved  (Emphasis  ad  Jed.) 

Thus,  the  higher  annual  rer.is  pror^oscd 
by  Amoco  for  the  new  imprintL-.e  mac:.in€s 
may  violate  5  210.62(c)  If  the  firm  s  proposal 
can  t>e  coastrued  as  a  circumvention  of  the 
reyulattons  to  obtain  a  price  hichcr  t.nan 
that  permitted  by  the  reflations.  Ruling 
1675-4  consideretj  whether  a  firms  atti-ajpt 
to  modify  its  storage  tank  leasing  pra.-tice'; 
would  constitute  an  impermissible  price  in- 
crease under  5  210.62'C).  The  RuJuig  con- 
cluded that  charging  a  rent  for  propane 
storage  tanks,  previously  offered  free  of 
charge,  would  constitute  a  means  to  obtain 
a  price  higher  than  that  permitted  by  the 
regulations.  However.  Ruling  1975-11,  when 
considering  the  pLTmL<«lbrnty  of  increa&'ng 
the  rent  charged  for  new  and  higher  coat 
propane  storage  tanks,  distinguished  Ruling 
1975-4  by  stating: 

That  ruling  f  1975-4],  In  effect,  e.stabl'shed 
a  presumption  that  an  increase  in  tank 
rental  rates  is  regarded  as  an  increase  in  the 
price  cf  the  product,  and,  as  such,  is  regard- 
ed as  a  means  to  obtain  a  price  higher  tlian 
is  permitted  by  the  regulations.  That  pre- 
sumption Is,  however,  overcome  where,  as 
here,  the  storage  tanks  being  furnisiied 
have  been  acquired  at  higher  cost  and  the 
amount  of  new  or  Increased  rent  being 
charged  for  those  storage  tanks  is  reason- 
ably related  to  the  increased  costs  of  those 
storage  tank.s. 

Ruling  1975-11  permitted  increased  rental 
charges  for  new  propane  .storage  tanks 
where  the  cost  of  new  storage  tanks  in- 
creased substantially,  where  the  increase 
applied  only  to  cti.'itoiners  receiving  new 
tanks,  and  where  the  increased  rents! 
charge  reflected  the  increased  co.st  of  the 
new  tanks  spread  over  their  reasonable 
useful  life.  In  addition,  the  increased  cost  of 
new  storage  taiiks  recouped  m  this  ir.Tjiner 
could  not  be  included  as  non  product  ro.st 
Increases  for  purposes  of  jui.fymK  l.iti'ier 
prices  for  propane  or  olhc  ( uier-.a  prod- 
ucts. 

The  situation  considered  in  Riling  1975 
11  is  analogous  to  the  fa-tr  prv,*  r.'ed  in  this 
request. *  Applying  the-.^e  pr^r.  '.p'  •••,  A:^.oco's 
proposed  credit  card  maohirie  reiiial  is  di- 
rectly and  reasonably  relat»»d  tr  :he  acQ-j.^:- 
tion  costs  of  the  new  machines,  reflecting 
an  anticipated  rate  of  .-^turr  c!  ie.s.s  th?n  15 
percent  per  annum  spread  o'er  \-.-  rt  a^on- 
able  life  of  the  machlnci  /%  :d..cni.  iy,  ir.e 
price  of  the  new  tonprlntiiu  "!-i  :i!"e<^  u,  sub- 
stantially grear^-r  than  eithf  r  liie  oripmal  or 
the  replacement  cost  of  the  n>act;inp5  now 
in  use.  The  rental  ln.T»;ase?  -v;.;  t,--  ri.bf.ti'-lif-d 
only  by  the  dealers  wtjich  rt'-'ivt  new  ma- 


•Ruling  1975-11  does  not  appl.'  U)  refir.L'.-^ 
with  rcga.'d  to  containers,  stice  increa-.ed 
container  costs  incurred  by  rel.neis  are  per- 
mitted to  be  recouped  under  mf  refiners 
cost  allocation  formulae  no*  i  oniair.t  d  in 
J212.83CcK2KUi)<tMVI).  Hc*e\<:-r,  t)^.?  guid- 
ance provided  by  the  Riuli.g  ii  arni'cable  to 
Amoco's  sltua'ion,  since  the  Increased  costs 
of  new  Imprin.lng  machines  c-  uld  not  be 
and  are  not  now,  accordmg  to  Amoco,  being 
recouped  under  {212.83.  Of  course,  shou.d 
Amoco  attempt  to  recoup  Increased  imprint- 
ing machine  co-sts  as  non-product  costs,  the 
firm  would  be  ineligible  also  to  increase  the 
rental  for  the  same  machines. 
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chines:  and  such  increases  wiU  reflect  the 
number  of  machines  leased.  Finally,  the 
annual  rental  charge  for  the  new  equipment 
refl'^ct.'i  a  iowtr  anticipated  return  on  Invest- 
nierit  for  Amoco  and  a  lower  percentage  of 
tile  p^irchase  price  than  the  rer.tal  charge 
on  the  equipment  now  In  use.  Amoco's  im- 
plementation of  its  proposal  to  utilize  rie-v 
credit  card  Imprinting  and  recording  devices 
at  an  increased  rental,  therefore,  does  not 
app'^'ar  fn  be  a  treaiis  to  obtain  a  price 
hither  than  thct  permitted  by  the  regula- 
tions and.  consequently,  is  not  a  violation  of 
lOCFH  210.G2'C). 

lNTEfU»lUTATIOI»  1978-8 

To.  Mobil  Oil  Corp. 
Date:  March  18.  1978. 
Rules  Interprelf-d:  §  212  83<cK2HiiiKE). 
Code:    OCW-PT- Refiner    Price    Formula, 
"N"  Factor;  Non-Product  Cost  Increases. 

rACTS 

M-/oi!  Oil  Corp.  c  Mobil")  is  a  refiner  sub- 
ject to  the  petroleum  price  regulations  set 
forth  in  10  CFR  Pa.n  212,  Subpart  E. 

Mobil  Ls  Imsurcd  for  all  batiic  insurance 
coverage  with  iniependf^nt  insurance  carri- 
ers. On  May  15,  1973,  Mobil  s  total  Insur- 
ance coverage  for  Fire  and  Extended  Cover- 
ages and  Pviollr  Liability  Ccvera»'e  included 
a  deduct 'b''  of  tiOO.OOO.  Becaur^  of  sub- 
stantia! in<  reas«is  in  the  cost  cif  insurA.-ice 
since  May  15.  1973.  Mobil  elected  to  increase 
its  deductible  to  %\  million  on  January  1, 
1977.  The  iiicrejiae  in  the  deductible  reduces 
the  premiums  Mobil  pays  its  insurance  car- 
riers. 

Mobil  wishes  tj  calculate  itK  increased 
Cfst  of  insurance,  fcr  purposes  of  co-.aputing 
non  product  cost  increases  under  the  price 
regulations,  as  though  It  were  actually 
paymg  the  higher  premiums  based  or;  itie 
$100.-00  deductible,  fn  Mobil's  view,  the  dif- 
ference between  the  current  market  price  of 
the  policies  with  a  $100,000  deductible  and 
Mobil's  cun-t.-nt  actual  premium  pa.vments 
should  br  coiiBidered  a  •'selfinsuran'^  cost" 
lncreH.se.  In  order  to  encourage  refiners  to 
reduce  actual  costs  wherever  feasible. 

ISSu-E 

May  ruch  "seif-assarance"  be  coni^i  Jcred  a 
nut,  proo.   rt  cost  under  8212  83iC'<2i.iii);E)? 

iNTEilf'F.rTATlON 

For  t*iO  reasons  noted  !?elow.  stlflr_=ur- 
ance  nii.>  not  be  considered  a  non  proouct 
cost  una-  r  ■,  :'12  83.  c  1(2)' ill  )(£)'. 

T'nier  lie  refin< .-  price  reeuia'to'i.^,  tlie 
ce;i:;;Mt"  .  >■'  'ma<.:r,'im  aMowab:':  P'ce  '  in- 
ciiid- J  i:i<  'i-.,-.ed  pr->duc.  ^Tsi*  and  ii.c^eiuie-i 
r.T.'i  r>r  ..-J  -;  ca.-its  '?  21i82i.  itfricn 
2  "iii''--  ."uinEi,  li;  alk.vir.t' 'c-  non  p'od- 
u.-t  coh*  u  c'«»B.-.es  S'ich  a--  ii;ose  reiai.,ir  to 
C   t  rhfti',   p:  'jvide:;  a-;  fol'.uvi.s: 

■Q'. "rhe-iJ  r.-,st  invrease  Is  compjLid  b;/ 
arii.vuia  '^e  forEii'ilj.  for  'K,*'  abce.  For 
purpos«i,  f-  Ills  compjtatlon  C  Is  the 
dollar  amru.c  ■  of  costs  of  iru'-urance,  cutslae 
legal  and  a'---  untirg  fees,  and  inter  r-.-fLnery 
tro.n.'prir ..'. ion  ccsis  directly  af irlb'.i:at,ie  to 
rtf'ijr-ry  0,,-ation.s,  provided  t.^at  ."^uch 
cost*,  are  cimputed  accoiding  to  the  sener- 
all:  accept' d  accounting  practic-s  and 
hi.;-  rlcally  and  consistently  applied  by  the 
firm  for  cenififd  aiiivjaJ  reports." 

Thus,  increawd  cost  of  Insurance  is  an  al- 
lowabK  overhead  non-product  cost  increase. 

Increased  non-product  costs,  as  set  forth 
in  the  '  E," "  factor  In  {212.e3.  must  be  actu- 
ally  'lncurri.±"  An  Incurred  cost  must  be  a 


known  obligation  to  pay  a  specific  amount 
and  not  merely  a  cost  which  is  anticipated 
to  be  incurred  in  the  future  and  thus  not 
susceptible  of  precise  and  definite  quantifi- 
cation '  By  increasing  Its  deductible  from 
$100,000  to  $1  million,  Mobil  has  not  In- 
creased its  Insurance  costs  under 
j212.83(c)(2KillKE).  but  rather  has  merely 
increased  its  potential  risk  of  loss  by  becom- 
ing a  self -insurer  for  all  losses  up  to  $1  mil- 
lion. Any  increase  in  the  cost  of  insurance 
must  be  based  on  premiums  under  the  in- 
surance policy  actually  purchased  by  Mobil 
and  cannot  be  attributed  to  a  higher  cost  in- 
surance policy  that  Mobil  declined  to  pur- 
chase. For  these  reasons,  we  Interpret  the 
term  "insurance"  In  the  "overhead"  catego- 
ry of  non-product  costs  under 
S212.83(cK2KtUKE),  to  exclude  "self-insur- 
ance" as  proposed  by  Mobil. 

By  lncrea.sing  Its  deductible  from  $100,000 
to  $1  million  Mobil  may  well  incur  actual 
unindemniflable  losses  which  are  larger,  on 
the  average,  than  those  in  prior  years  under 
the  $100,000  deductible  policies.  However, 
only  increases  In  certain  specified  categories 
of  non-product  costs  may  be  passed  through 
under  the  refiner  price  regulations.  Al- 
though the  number  of  such  non-product 
categories  was  recently  expanded  In  a  rule- 
making proceeding  In  which  the  question  of 
recovery  of  non-product  cost  increases  was 
thoroughly  reviewed,*  no  non-product  cate- 
gory covering  unindemniflable  losses  due  to 
fire,  negligence  and  ihnflf  events  or  occur- 
rences was  established.  Purthermore,  even  if 
the  regulations  eontatned  a  feneral  or  mis- 
cellaneous non-product  ooct  category  which 
could  be  construed  as  tncladlBC  such  losses, 
there  would  appear  to  be  substantial  diffi- 
culties in  computing  Incrc— ed  losses  in- 
curred. Due  to  tbe  trrerularlty  and  unpre- 
dlrtatUiiy  of  such  loRses,  it  would  appear 
necessary  either  to  develop  special  rules  lor 
estab'ish'ng  average  base  period  and  cur- 
rent perifvd  losses  to  jsermlt  realistic  mea- 
surement of  increased  losses  incurred  or  to 
handle  :  Uf  h  matters  on  a  case-by-case  basis 
through  tne  exceptions  process.  According- 
ly, increased  costs  due  to  such  losses 
<wheth'r  attributable  to  an  Increased  de- 
duc'ibl*'  IT  otherwise)  are  not  non-product 
co.sl  ♦n'^-.-ases  within  the  meaning  of 
§:i2  •)iu>'2-  iiiKE). 

l.NTElPRrTATIOK  1978-9 

Tu.  H  v..  'V^'-lnert  Estate. 

Dire  I.'.nr'-h  18.  1978. 

Riiie-  liifrtrered:  {212.54.  Ruling  1975-15. 

C>:ie:   (.jCVv     PI -Stripper  WeD  Lease  Ex- 

erT    •-.,     Uiiltiriition,     Defliiition     of 
r-op-  -i.v. 

rACTS 

H  H  \'t.  r^ert  Ei^tate  (Welnert)  is  a  crude 
c.  X'TO  .  .  r  a  1  operator  of  the  Miller- An- 
dj  ■-■'.-  n  Ifi..'--  LI  'Whi've  County,  HL,  and  is  sub- 
■i>Ht  to  ilir  :,iicie  rcgulatioiM  act  forth  In  10 
CFR  Fa:  •  212,  fiub^.art  D. 

On  Jl'v  15,  1964.  arid  unUl  March  31. 
1977,  the  VJr.er-AndrewE  lease  was  unitized 
with  ce-ialn  adjoining  leases,  fee  interests, 
and  units  'fonxver  unit  components")  to 
foim  tiie  Weinert  West  Mill  Shoals  Unit 
("the  Unit")  In  order  to  etUiance  crude  oil 
recovery.  The  unit  agreement  was  terminat- 


*See  Standard  Oil  of  California.  2  FEA 
180,519  (January  29,  1975).  See  also  43  FR 
5799  (February  10,  1978). 

•See  41  FR  31863  (July  30.  1976),  43  FR 
5023  (January  27, 1BT7). 


ed  on  March  31.  1977.  Prior  to  its  termina- 
tion the  Unit  was  treated  as  a  single  proper- 
ty and  Its  crude  oil  production  qualified  for 
the  stripper  well  exemptioiL 

Most  of  the  wells  located  on  the  former 
unit  components,  other  than  the  Miller-An- 
drews lease,  have  been  abandoned  due  to  de- 
clining production. 

ISSX7I 

Whether  crude  oil  produced  from  the 
Miller-Andrews  lease  qualifies  for  the  price 
exemption  applicable  to  "stripper  well  crude 
oU  '  under  10  CFR  212.54. 

IimRPRXTATIOH 

All  volumes  of  crude  oil  produced  from 
the  Miller-AndreWs  lease  qualify  as  exempt 
stripper  well  crude  oil,  notwithstanding  the 
termination  of  the  imlt  agreement. 

The  price  regtilations  applicable  to  pro- 
ducers of  crude  oil  are  applied  on  a  proper- 
ty-by-property basis.  For  purposes  relevant 
to  this  Interpretation,  "property"  Is  defined, 
in  10  CFR  212.72,  as  "the  right  to  produce 
domestic  crude  oil,  which  arises  from  a  lease 
or  from  a  fee  Interest." 

Ruling  1975-15  (40  FR  40832,  September 
4,  1975)  makes  It  clear  that  a  pre-1972  uniti- 
zation of  previously  separate  "properties" 
generally  gives  rise  to  a  single  "property," 
for  purposes  of  the  crude  oil  price  regula- 
tions. As  explained  In  Ruling  1975-15,  "since 
the  imit  agreement  signifies  one  right  to 
produce  crude  oil  arising  from  several  leases 
or  fee  Interests,  the  unit  defines  the  proper- 
ty." Accordingly,  Inasmuch  as  the  Unit  was 
formed  in  1964,  it  was  appropriate  to  have 
treated  the  Unit  as  a  single  "property"  for 
purposes  of  the  crude  oU  price  regulations. 

Ruling  1975-15  also  explained  that— 

"[Tlhe  subdivision  after  1972  (through  as- 
signment, creatlc»i  of  new  leases,  or  other- 
wise) of  a  single  right  to  prcxluce  crude  oil 
Into  several  rights  to  produce  crude  oil 
[does  not]  establish  a  new  property  •  •  •  " 

"Subdivision"  includes  termination  after 
1972  of  a  unit  which  previously  qualified  as 
a  single  "property."  See  Interpretation 
1977-46,  42  FR  1481  (January  10.  1978).  In 
such  cases  the  "property,"  for  purposes  of 
the  crude  oil  price  regulations,  remains  the 
unit  even  though  terminated.  The  price  of 
crude  oU  produced  and  sold  from  tbe  "prop- 
erty" is  determined  by  treating  the  former 
unit  components  as  though  they  contlned  to 
be  a  single  "property."  Therefore,  the  ter- 
mination of  the  Unit  (in  this  case  In  1977) 
does  not  alter  the  "property"  for  purposes 
of  the  crude  oU  price  regulations  in  10  CFR 
Part  212.  Subpart  D.  The  frame  of  reference 
by  which  the  crude  oU  price  regulations  are 
applied  remains  unchanged. 

The  price  exemption  provisions  in  10  CFR 
Part  212.  Subpart  C.  Include  a  provision. 
S  212.54(a).  which  exempts  from  control  the 
prices  charged  In  the  first  sale  of  crude  oU 
produced  and  sold  from  any  "stripper  well 
property."  As  defined  in  S  212.S4<c),  a  "strip- 
per well  property"  is  a  "property"  whose 
average  daily  production  of  crude  oU  per 
well  did  not  exceed  10  barrels  per  day 
during  any  preceding  consecutive  12-month 
period  beginning  after  December  31,  1972. 
Pursuant  to  {  212.54,  once  a  "property"  has 
qualified  for  the  exemption  on  the  iMisis  of 
its  per-well  production  for  any  calendar 
year  beginning  alter  December  31,  1972.  it 
retains  that  exemption  permanently,  "not- 
withstanding any  increased  production 
above  the  stripper  well  limit  In  a  subsequent 
year"  (41  FR  37509,  September  7, 1976). 

Thus,  since  the  same  underlying  concept 
of  "proi>erty"  that  applies  under  the  crude 
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oO  price  regulations  in  10  CFR  Part  212, 
Subpart  D.  applies  to  the  stripper  well  prop- 
erty exemption  In  10  CFR  Part  212,  Subpart 
C,  we  conclude  that  that  exemption  contin- 
ues to  apply  to  any  and  all  production  from 
the  former  unit  components  In  this  case.  In- 
cluding the  Miller-Andrews  lease,  regardless 
of  current  indl\1dual  or  aggregate  unit  com- 
ponent production  levels. 

Imterpretation  1978-10 

To:  Tesoro  Petroleum  Corp. 

Date:  March  24.  1978. 

RiQes      Interpreted:      §§  211.67(d)(2)     and 

212.53(a). 
Code:  GCW—AI— Export  Sales  Deduction. 

FACTS 

Tesoro  Petroleum  Corporation  (Tesoro)  is 
a  "small  refiner"  and  "Independent  refiner" 
as  defined  In  10  CFR  211.51.  The  Tesoro  re- 
finery, located  new  Kenia  Alaska,  produces, 
among  other  things,  low-sulphur  residual 
fuel  oil.  Tesoro  proposes  to  exchange  on  a 
one-time  basis  a  specified  quantity  of  low 
sulphur  residual  fuel  oil  manufactured  at 
that  refinery  to  a  Japanese  customer  for 
(X)nsiunption  In  Japan  In  return  for  an  equal 
volume  of  low-sulphur  residual  fuel  oil  origi- 
nating from  a  source  outside  the  United 
States  for  consumption  on  the  United 
States  East  Coast. 

Tesoro  proposes  to  deliver  Its  residual  fuel 
oU  to  its  Japanese  customer  F.O.B.  Kenai, 
Alaska,  and  will  receive  the  corresponding 
matching  volume  of  residual  fuel  oil  F.O.B. 
New  York,  N.Y.  or  another  East  Coast  port. 
It  is  anticipated  that  the  time  Interval  he- 
tween  the  deliveries  will  be  less  than  30 
days.  Tesoro  does  not  expect  to  either  give 
or  receive  location,  grade  or  other  differen- 
tials. In  the  event  that  the  volumes  ex- 
changed are  not  exactly  the  same,  the  party 
receiving  the  larger  volume  will  compensate 
the  other  party  at  a  rate  to  be  negotiated  at 
arms  length  and  Included  in  the  executed 
exchange  agreement. 

ISSUE 

Whether  the  proposed  exchange  consti- 
tutes an  export  sale  of  residual  fuel  oil 
under  (211.67  (d)(2),  which  requires  each 
refiner  to  deduct  from  Its  volimie  of  crude 
oil  runs  to  stills  tmder  the  entitlements  pro- 
gram the  volume  of  its  export  sales  under 
{212.53  of  refined  petroleimi  products  and 
residual  fuel  oU. 

Interprztation 

For  the  reasons  set  forth  below,  It  has 
been  concluded  that  the  volimie  of  residual 
fuel  oil  exchanged  by  Tesoro  for  export  pur- 
suant to  this  agreement  would  not  be  an 
export  sale  within  the  meaning  of  10  CFR 
212.53(a),  and  therefore  the  volimies  ex- 
changed are  not  required  to  be  deducted 
from  Tesoro's  crude  oil  nuis  to  stills  imder 
10  CFR  211.67(d)(2),  provided  that  the  vol- 
umes of  residual  fuel  oil  exchanged  are 
equal.  If  the  voliune  of  residual  fuel  oil  de- 
livered by  Tesoro  to  the  foreign  customer 
exceeds  the  voltmie  of  residual  fuel  oil  re- 
ceived In  exchange  by  it,  the  difference  In 
volume  would  constitute  an  export  sale  by 
Tesoro  to  be  deducted  from  Its  crude  oil 
runs  to  stills  under  the  entitlements  pro- 
gram by  means  of  a  retroactive  adjustment. 

10  CFR  211.67(d)(2)  provides.  In  pertinent 
part,  that: 

"The  voluune  of  a  refiner's  crude  oU  runs 
to  stills  in  a  particular  month  for  purposes 
of  the  calculations  In  paragraph  (aKl)  of 
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this  section  [issuance  of  entitlements]  and 
the  calculations  for  the  national  domestic 
crude  oil  supply  ratio  shall  be  reduced  by 
that  refiner's  volume  of  exix>rt  sales  imder 
S  212.53  of  Part  212  of  this  chapter  In  that 
month  of  refined  petrolemn  products  •  •  • 
and  residual  fuel  oil.  Including  sales  to  a  do- 
mestic purchaser  which  certifies  the  prod- 
uct is  for  export  •  •  •  ." 

10  CFR  212.53(a)  exempts  "export  sales" 
from  the  Department  of  Energy's  (DOE) 
price  regulations  but  does  not  define  the 
term  "export  sales." 

In  Interpretation  1977-16  (42  FR  31151. 
Jime  20,  1977),  It  was  pointed  out  that 
export  sales  under  10  CFR  212.S3(a)  are 
those  which  produce  revenues  from  foreign 
sources.  The  Interpretation  also  found  that 
the  export  sales  exemption  was  adopted  to 
allow  export  sales  to  be  made  at  the  highest 
possible  prices.  Thus,  if  Tesoro  and  the  Jap- 
anese firm  exchange  the  same  volumes  of 
residual  fuel  oil  no  export  sale  will  occ\xt  be- 
cause Tesoro  will  have  received  no  sales  rev- 
enue from  a  foreign  source. 

This  case  appears  virtually  Identical  to  In- 
terpretation 1977-36,  Guam  Oil  and  Refin- 
ing Company  (OORCO)  (42  FR  54270,  Octo- 
ber 5.  1977),  where  It  was  foimd  that  a  pro- 
posed time  exchange  of  residual  fuel  oil  be- 
tween Guam  and  a  foreign  destination 
would  not  require  an  adjustment  under  the 
export  sales  deduction  of  §  211.67(d)(2)  as 
long  as  the  exchange  was  equal.  Interpreta- 
tion 1977-36  reasoned  that: 

"•  •  •  the  policy  underlying  the  loss  of  en- 
titlements  for  export  sales  imder  10  CFR 
211.67(d)(2).  does  not  apply  In  this  case. 
That  statement  of  policy,  set  forth  in  the 
preamble  to  the  amendments  to  that  section 
Issued  on  March  29,  1976  (41  FR  13899. 
April  1.  1976),  notes  that  the  entitlements 
program  was  established  to  equalize  among 
all  segments  of  the  petroleum  Industry  the 
benefits  of  access  to  lower  priced  domestic 
crude  oil  whose  celling  price  is  low  In  com- 
parison to  uncontrolled  domestic  or  Import- 
ed crude  oil.  Thus,  the  export  deduction 
provision  of  the  entitlements  program  is  de- 
signed first  to  ensure  that  costs  equalization 
benefits  are  not  granted  to  the  extent  that  a 
firm  exports  refined  petroleum  products  or 
residual  fuel  oil  and  sells  these  products  In 
the  world  market  at  uncontrolled  prices  and 
further  to  preserve  the  advantages  of  these 
costs  benefits  for  domestic  purchasers  of  pe- 
troleiun  products  (Id.  at  13902).  Allowing  ex- 
ported refinery  products  to  earn  entitle- 
ments would.  In  effect,  constitute  a  subsidy 
to  foreign  oil  consimiers. 

"Since  GORCO  does  not  propose  any  net 
export  of  residual  fuel  oil  in  this  case,  the 
cost  equalization  benefits  of  any  and  all  en- 
titlements It  receives  will  be  retained  in  the 
domestic  economy.  Therefore,  no  export 
sales  deduction  Is  required.  However,  If  a 
net  export  of  a  small  volume  of  such  oil  re- 
sults from  the  failure  of  Firm  X  to  deliver 
in  exchange  to  GORCO  as  much  residual 
fuel  oil  as  GORCO  delivers  to  Firm  X. 
CKDRCO  will  be  required  to  make  a  retroac- 
tive adjustment  to  Its  Form  P-102-M-1  and 
reduce  Its  crude  oil  runs  to  stills  under  the 
entitlements  program  by  the  net  volume  of 
residual  fuel  oU  exported  pursuant  to  the 
agreement." 

This  Interpretation  does  not  reach  the 
questions  which  would  arise  if  the  inclusion 
of  Alaskan  North  Slope  oil  In  the  exchange 
were  to  trigger  the  "limitation  on  exports" 
provision  of  the  Trans-Alaskan  Pipeline  Au- 
thorization Act  (Pub.  L.  93-153;  November 
16,  1973)  which  amends  section  28  of  the 
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Mineral  LeaslDS  Act  of  1020  (30  UJS.C.  185) 
aod/or  provlsloni  of  th«  Export  Administra- 
tion Amendmeoatx  of  1977  (Pub.  L.  9&-&2: 
June  22.  1977).  whlcta  prohibit  (»rtaln  petro- 
leum exports  unless  established  require- 
ments are  met. 

Finally,  although  not  raised  by  Tesoro.  it 
■houid  be  noted  that  the  entitlement  reduc- 
tion provisions  of  1 211.67(d)(4).  as  they 
apply  to  the  supply  of  resldiial  fuel  oil  Into 
the  East  Coast  market,  would  require 
Tesoro  to  report  the  exchange  volumes 
landed  in  the  E^ast  Coast  market  as  "produc- 
tion •  •  •  for  sale"  into  that  marketing  area. 
In  addition,  the  provisions  of  S211.07(aK3) 
would  be  inapplicable  to  the  volumes  of  re- 
sidual fuel  oil  landed  by  Tesoro  into  the 
East  Coast  market  pursuant  to  the  ex- 
change arrangement  outlined  herein  above. 

ArPENDIX  II 

DEPARTMEirr  Of  VSZP.CY 

OmCX  OP  GENERAL  COCNSCL 

To  the  Assistant  General  Counsel  for 
Interpretations  and  Rulmgs 

Pursuant  to  the  authority  vested  in  me  as 
the  General  Counsel  of  the  Department  of 
Energy  CDOE"),  there  is  hereby  delegated 
to  the  Assistant  General  Counsel  for  Inter- 
pretations and  Rulings  the  authority  to 
issue  Interp>retatior.s  of  all  DOE  regula- 
tions, except  those  regulations  relating  to 
functions  solely  within  the  Jurisdiction  of 
the  Federal  Knergy  Regulatory  Commission 
and  except  as  such  authority  is  delegated  to 
other  Assistant  General  Counsels,  and  to 
sign  any  documents  relating  to  such  Inter- 
pretations submitted  to  the  Fedehai.  Regis- 
ter for  publication. 

The  authority  delegated  herein  shall  not 
be  further  delegated,  in  a-hole  or  in  part. 

In  exercising  the  authority  deiegated  by 
this  Order,  the  delegate  shall  be  governed 
by  the  rules  and  regulations  of  DOE  and 
the  policies  and  procedures  prescribed  by 
the  Secretary  or  his  dele(?ate(s). 

All  actions  pursuar.t  to  ai;y  authority  del- 
egated prior  to  this  Order  or  pursuant  to 
any  authority  delegated  by  this  Order  taken 
prior  to  and  in  effect  on  the  date  of  this 
Order  are  hereby  confinried  and  ratifir>d, 
and  shall  remain  in  full  force  and  effect  as 
if  taken  under  this  Order,  unle.ss  or  until  re- 
scinded, amended  or  superseded. 

This  Order  is  effective  April  6,  1978. 

Eric  J.  Fygi, 
Acting  Gevt>ral  Counsel. 
[FR  Doc.  78-9948  FUed  4-13-78;  8:45  am] 


[6705-01] 

TitI*  12 — Bonkf  and  Banking 

CHAPTER  VI— FARM  CREDIT 
ADMINISTRATION 

PART  612— PERSONNEL 
ADMINISTRATION 

6*fMral  Rul*t  For  Bonks  and 
AMOciofions 

AGENCY:    Pann    Credit    Administra- 
tion. 

ACTION:  Final  rule. 


tUlES  AND  REGULATIONS 

SUMMARY:  The  Farm  Credit  Admin- 
istration, by  its  Federal  Farm  Credit 
Board,  took  final  action  to  update  itfi 
General  Rules  for  the  banks  and  asso- 
ciations of  the  Farm  Credit  System. 
These  timendments  are  being  made  to 
(1)  eliminate  language  that  Is  no 
longer  applicable:  and  (2)  reflect  the 
name  change  of  the  Office  of  Credit 
and  Operations  to  the  Office  of  Super- 
vision, which  occurred  as  a  result  of  a 
reorganization  of  that  office.  These 
amendments  will  have  no  impact  on 
the  Farm  Credit  System. 

EFFECTIVE  DATE:  April  4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  F.  Greeneisen,  Deputy  Gover- 
nor, Office  of  Administration,  Farm 
Credit  Administration.  490  LEnfant 
Plaza  SW..  Washington,  D.C.  20578, 
202-755-2381. 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  are  editorial 
changes  of  a  technical  nature,  it  is 
found  that  notice  of  proposed  rule- 
making is  unnecessary  to  the  public 
interest. 

Chapter  VI  of  Title  12  of  the  Code 
of  Federal  Regulations  is  amended  by 
revising  §§  612.2071(c).  612.2170  (c)(2) 
and  (c)(4)  and  612.2270  as  follows: 

§  612.2071     .Nondiscrimination    in    employ- 
ment. 


(c)  Each  Farm  Credit  institution 
which  has  15  or  more  employees  shall 
post  and  keep  posted  in  conspicuous 
places  upon  its  premises  where  notices 
to  employees,  applicants  for  employ- 
ment, and  members  customarily  are 
posted  a  notice  to  be  prepared  or  ap- 
proved by  the  Equal  Employmerit  Op- 
portunity Commission  setting  forth 
exctrpts  from  or  summaries  of  perti- 
nent provi-siorus  of  the  Civil  Rights  Act 
of  1964  and  information  pertinent  to 
filing  a  complaint. 

§  612.2170     Prohibited  arts  procedures. 


(c)  An  officer  of  the  bank  is  desig- 
nated. 

(!)••• 

(2)  To  report  promptly  in  WTiting  to 
the  Deputy  Governor,  Office  of  Super- 
vision, cases  arising  under  paragraphs 
(a)  through  (g)  thereof; 

(3)*  •  • 

(4)  To  submit  a  semiannual  report  in 
writing  of  such  actions  to  the  Deputy 
Governor,  Office  of  Supervision. 

6  €12.2270    Other    reporta    to    the     Farm 
Credit  Administration. 

A  report  of  any  violation  or  possible 
violation  of  a  regulation  in  this  Sub- 
part B  shall  be  incltided  in  the  loan 
transaction  submission  of  any  loan  re- 


quiring the  prior  approTal,  advice,  or 
counsel  of  the  Deputy  Governor, 
Office  of  Supervision.  Such  report 
shall  be  made  even  though  the  report 
required  by  8  612.2170  is  fUed.  The 
bank  shall  assure  that  all  directors,  of- 
ficers and  employees  shall  be  advised 
of  the  circumstances  requiring  reports 
under  this  section. 

(Sees.  5.9.  5.12.  5.18.  85  SUt  619.  620.  621.) 

Donald  E.  Wilkinson, 
Governor, 
Farm  Credit  Administration. 
LFR  Doc.  78-9957  FUed  4-13-78:  8:45  am] 


[7535-011 

CHAPTER  VII— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

PART  703— INVESTMENTS  AND 
DEPOSITS 

Leans  and  Linos  of  Crodit  to  Otbor 
Credit  Unions  and  Nonmombor 
Credit  Unions 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Pinal  rule. 

SUMMARY:  These  rules  Implement 
the  provisions  of  the  April  19,  1977. 
amendments  to  the  Federal  Credit 
Union  Act  (the  Act)  authorizing  Fed- 
eral credit  unions  to  Invest  in  loans 
and  lines  of  credit  to  nonmember 
credit  unions.  These  rules  also  up(iate 
existing  rules  for  investing  in  loans  to 
other  credit  unions. 

DATES:  These  regulations  are  to  be 
effective  May  1, 1978. 

ADDRESSES:  National  Credit  Union 
Administration,  2025  M  Street  NW.. 
Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  Bellenghi,  Assistant  Adminis- 
trator for  Examination  and  Insur- 
ance, at  the  above  address.  Tele- 
phone: 202-254-8760. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  (Pub.  L.  95-22.  91 
Stat.  49)  to  the  Act  required  changes 
in  the  regulation  which  governs  loans 
to  other  credit  unions.  That  regulation 
is  amended  to  set  out  the  conditions 
upon  which  Federal  credit  unions  may 
establish  lines  of  credit  for  other 
credit  unions.  If  a  line  of  credit  is  es- 
tablished then  the  investing  Federal 
credit  union  must  obtain  certain  finan- 
cial infcttination  from  the  borrowing 
credit  union  annually.  This  require- 
ment  is  similar  to  tbe  requirement  im- 


posed by  §  701.9  of  the  National  Credit 
Union  Administration  Rules  and  Reg- 
ulations on  Federal  credit  unions  that 
Invest  their  fimds  in  loans  to  other 
credit  imionfi. 

The  legislative  history  of  the  April 
19,  1977,  amendments  does  not  contain 
any  specific  directions  for  the  Admin- 
istration to  follow  in  setting  maturity 
limits  on  loans  or  lines  of  credit  ex- 
tended to  other  credit  unions.  A 
review  of  the  current  practices  of  state 
credit  imions  revealed  that  in  many 
cases  loans  between  credit  unions  are 
for  periods  ishorter  than  one  year.  A 
one  year  maturity  is  also  consistent 
with  the  lending  practices  of  other  fi- 
nancial institutions  and  with  sound 
business  policy.  For  these  reasons  the 
Administration  has  decided  to  retain 
the  present  one  year  maturity  limita- 
tion on  loatvs  to  other  credit  unions 
and  to  apply  the  same  limitation  to 
lines  of  cre^t. 

The  regullitlon  has  been  renumbered 
and  moved  to  the  part  of  the  National 
Credit  Union  Administration  Rules 
and  Regulations  governing  invest- 
ments and  deposits.  Part  703,  because 
Section  107<7)  of  the  Federal  Credit 
Union  Act  describes  the  power  to 
make  loans  to  and  establish  lines  of 
credit  with  other  credit  imions  as  an 
investment  power. 

Credit  unions  should  note  that  the 
regtilation  only  governs  loans  or  lines 
of  credit  to  "nonmember"  credit 
unions.  It,  therefore,  does  not  apply  to 
loans  or  Unes  of  credit  granted  by  Cen- 
tral or  Corporate  Central  Federal 
Credit  Unions  to  their  credit  union 
members. 

Federal  credit  unions  should  also 
note  that  the  one  percent  per  month 
ceiling  imposed  on  loans  by  Section 
107(5)(A)(vi)  of  the  Federal  Credit 
Union  Act  applies  only  to  members. 
Therefore,  Federal  credit  tmlons  that 
elect  to  make  loans  or  to  extend  lines 
of  credit  to  nonmember  credit  unions 
win  be  subject  to  interest  limitations, 
if  any,  set  by  applicable  State  law. 

The  notlee  and  public  participation 
requirements  of  5  UJ5.C.  553  were  not 
followed  in  connection  with  this  revi- 
sion of  S  7ai.9.  redesignated  as  §  703.2. 
These  procedures  were  f  oimd  to  be  un- 
necessary because  the  revision  merely 
conforms  §703.2  to  the  recent  amend- 
ment of  Section  107  of  the  Federal 
Credit  Union  Act  and  because  the  ex- 
isting requirements  of  {701.9  are 
merely  restated. 

Lawrence  Connell, 
Adminiitrator. 

March  29. 1978. 

AuTHORmr.  Sec.  120,  73  SUt.  635  (12 
U.S.C.  1766)  and  Sec.  209,  84  Stat.  1104  (12 
D.S.C.  1789). 

Accordingly,  12  CFR  Part  701  and  12 
CFR  Part  703  are  amended  as  follows: 

9701.9    [Deleted] 
(1)  Delete  S70L0. 
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(2)  Add  new  §703.2  to  read  as  fol- 
lows: 

§  703.2    Investment  in  loans  to  nonmember 
credit  unions. 

(a)  A  Federal  credit  union  may 
invest  in  loans  to  other  nonmember 
credit  unions  including  loans  extended 
under  a  line  of  credit  agreement,  pro- 
vided: 

(1)  The  aggregate  amount  of  all 
loans  and  credit  limits  established  to 
noiunember  credit  unions  does  not 
exceed  25  per  centum  of  the  Investing 
Federal  credit  union's  paid-in  and  un- 
impaired capital  and  surplus; 

(2)  The  maximum  amount  of  a  line 
of  credit  shall  be  stated  in  the  line  of 
credit  agreement  between  the  invest- 
ing and  borrowing  credit  unions; 

(3)  The  terms  and  maturities  of  out- 
standing loans  and  the  schedule  of 
payments  of  principal  balances  out- 
standing under  a  line  of  credit  do  not 
exceed  one  year;  and 

(4)  The  investment  is  approved  by 
the  board  of  directors,  or  its  autho- 
rized executive  or  investment  commit- 

(b)  Prior  to  making  a  loan  or  extend- 
ing a  line  of  credit,  and  annually  in 
the  case  of  an  established  line  of 
credit,  the  Investing  Federal  credit 
union  shall  obtain  and  retain  on  file 
the  following  documents  from  the  bor- 
rowing credit  union: 

(1>  A  current  financial  and  statistical 
report; 

(2)  A  certified  copy  of  the  resolution 
of  the  board  of  directors  or  executive 
committee  authorizing  such  borrow- 
ing; and 

(3)  A  written  statement  from  the 
secretary  of  the  borrowing  credit 
union  that  the  persons  negotiating  the 
loan  or  line  of  credit  and  executing 
the  note  or  agreement  are  officers  of 
the  credit  union  and  are  authorized  to 
act  on  Its  behalf  and  that  the  amount 
of  loan  or  line  of  credit  does  not 
exceed  the  maximum  borrowing  au- 
thority of  the  borrowing  credit  union. 

[PR  Doc.  78-10011  FUed  4-13-78;  8:45  am] 


[7510-01] 

Title  14 — Aeronautics  and  Space 

CHAPTER  V— NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINISTRA- 
TION 

PART  1221— THE  NASA  SEAL  AND 
OTHER  DEVICES,  AND  THE  CON- 
GRESSIONAL SPACE  MEDAL  OF 
HONOR 

Subpart  1221.2— The  Congressional 
Space  Medal  of  Honor 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
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ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  NASA  regulations  to  provide  for 
the  Congressional  Space  Medal  of 
Honor.  The  regulations  prescribe  pro- 
cedures for  the  nomination  of  an  as- 
tronaut by  the  Administrator  of  the 
National  Aeronautics  and  Space  Ad- 
minlsiratlon  (NASA)  to  receive  the 
Medal. 

EFFECTIVE  DATE:  April  14.  1978. 

ADDRESS:  Administrator,  National 
Aeronautics  and  Space  Administra- 
tion, Washington.  D.C.  20546. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Susan  McGuire  Smith,  Office  of 
General  Counsel,  National  Aeronau- 
tics and  Space  Administration, 
Washington,  D.C.  20546.  202-755- 
3924. 

SUPPLEMENTARY  INFORMATION: 
On  March  1,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
8267)  inviting  public  comments  not 
later  than  AprU  1,  1978,  on  the  pro- 
posed amendment  to  Part  1221  to  add 
a  Subpart  2  on  "The  Congressional 
Space  Medal  of  Honor."  The  reg\Ua- 
tions  were  proposed  in  recognition  of 
Pub.  L.  91-96  which  authorizes  the 
President  to  award  in  the  name  of 
Congress  "a  medal  of  appropriate 
design,  which  shall  be  known  as  the 
Congressional  Space  Medal  of  Honor, 
to  any  astronaut  who  in  the  perfor- 
mance of  his  duties  has  distinguished 
himself  by  exceptionally  meritorious 
efforts  and  contributions  to  the  wel- 
fare of  the  Nation  and  of  mankind." 
The  new  Subpart  2  of  Part  1221  was 
proposed  to  establish  procedures  for 
the  nomination  of  an  astronaut  by  the 
Administrator  of  NASA  to  receive  this 
Medal. 

Comments  were  received  from  four 
persons.  Some  objected  to  the  criteria 
for  award  of  the  Medal,  stating  their 
belief  that  these  criteria  were  substan- 
tially the  same  as  those  for  award  of 
the  Bronze  Star,  and  thei^fore  the 
effect  is  to  derogate  the  Congressional 
Medal  of  Honor,  after  which  the  Con- 
gressional Space  Medal  of  Honor  ap- 
parently was  named. 

Each  of  these  individuals  was  pro- 
vided a  copy  of  the  public  law  that  es- 
tablishes the  criteria  for  award  of  the 
Medal.  Since  these  criteria  were  estab- 
lished by  Congress,  NASA  believes  it 
would  be  inappropriate  to  set  different 
criteria  in  its  regulations. 

NASA  does  regard  this  Medal  as  the 
highest  civilian  award  that  can  be 
made  to  an  astronaut  and  intends  to 
nominate  individuals  sparingly. 

One  individual  suggested  that  the 
Medal  be  given  a  different  name. 
Again,  because  its  name  was  estab- 
lished by  Congress,  NASA  believes  it 
would  be  inappropriate  to  change  the 
name  by  regulation. 
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After  con.sideration  of  these  com- 
ments, the  ameniiinent  to  Part  1221  is 
adopted  without  ti-ange,  as  set  foitli 
below: 

1.  14  CFR  Part  1221  Is  amendid  by: 

(a)  Revising  the  P:li  t  heading  as  set 
forth  above. 

(b)  Redesignjiling  §§1221.100 
through  1221.117  fio  Subpart  1221.1 
with  the  following  Subpart  heading: 

Subpart  1221.1— NASA  Offldol  Seel, 
Insignia,  Logotype,  Official  Pro- 
gram and  Astronaut  8c:dges,  and 
Flogs 

(c)  Adding  a  nrw  Si^part  1221.2 
reading  as  follows: 

Subpart  1M1.2 — Ths  Con3ra»i:3nal  Spac» 
Medal  of  Honor 

Sec. 

1221.200  Scope. 

1221.201  Ba.'^is  for  awa.'d  of  tine  medal. 

1221.202  Description  of  the  medal. 

1221.203  Nominations. 

1221.204  Proceeding.s  of  the  N.VSA  Incen- 
tive Award.s  Board. 

Authority:  Pub.  L.  dl-76.  September  29, 
1969. 

Subpart  1221.2 — The  Congressional 
Space  Medal  of  Honor 

§1221.200    Scope. 

This  Subpart  establishes  procedures 
for  nominating  an  astroncUt  for  the 
Congressional  Space  Medal  of  H:.nor, 

§  1221.201     Basis  for  award  of  the  medal. 

(a)  The  standard  of  a'^cl^ri  tor  the 
Congressional  Space  Medal  cf  Honor 
is  established  by  P^t.  L.  91-76  (42 
U.S.C.  2461)  which  provides  that  the 
President  may  award  the  M-dal  to  any 
"astronaut  who  'n  the  performance  of 
his  duties  has  distinguished  him.self  by 
exceptionally  meritoriou.s  efforts  and 
contributions  to  the  welfare  of  the 
Nation  and  of  mankind." 

(b)  Only  one  Congre.ssional  Space 
Medal  of  Honor  may  be  awarded  to  a 
person.  However,  for  each  succeeding 
act  that  would  otherwise  justify  the 
award  of  the  Medal,  the  President 
may  award  a  suitable  bar  or  other 
device. 

(0)  The  Medal  may  be  awarded  to 
any  person  who  Ls  or  has  been  desig- 
nated to  travel  in  space  and  who  has 
distinguished  himself  or  herself  while 
undertaking  duties  in  preparation  for. 
execution  of.  or  subsequent  to.  but  in 
connection  with,  a  space  flight. 

(d)  The  Medal  may  be  awarded  for 
actions  occurring  before  the  effective 
date  of  this  Subpart  1221.2.  and,  when 
appropriate,  posthumously. 

9  1221.202    Description  of  the  medal. 

The  description  of  the  Congressional 
Space  Medal  of  Honor,  which  was  de- 
signed by  the  Institute  of  Heraldry, 
U.S.  Army,  is  set  forth  in  Appendix  A 


to  this  Subpart.  Each  person  awarded 
the  Medal  p.'so  shall  receive  a  citation 
descri'jiiiij  the  hsj^is  for  the  award. 

§  1221.203     .NominHtiont. 

'a  I  Formal  nnminations  for  award  of 
the  Congrps-ional  Space  M^dal  of 
Honor  on  behalf  of  NASA  will  be 
made  by  the  Administrator  to  the 
Presidc-'t. 

(b)  Any  person  may  recommend  to 
the  Admini.stralcr  that  an  astronaut 
be  nominated  for  award  of  the  Medal. 
Such  a  recommendation  must  be  in 
writing,  and  mu.'^^t  descr.bt  in  concist 
drtai!  the  evtul^  believed  to  warrant 
award  of  the  Medal.  The  recommenda- 
tion should,  if  appiopriAte,  be  accom- 
panied by  support  mg  documentation, 
surh  as  eyewitnei;s  statements,  ex- 
tracts from  offiiial  records,  sketches, 
photographs,  etc. 

(c)  All  recommendations  for  nomina- 
tions submitted  to  the  Administrator 
or  made  on  his  own  initiative  will  be 
referred  to  the  NASA  Incentive 
Awards  Board  for  the  purpose  of  in- 
vestigating and  making  findings  of 
fact  and  giving  advice  to  the  Adminis- 
trator. 

(d)  Any  recommendation  involving 
an  astronaut  who  is  a  member  of  the 
armed  services  on  active  duty  or  who 
is  employed  by  another  agency  of  the 
Federal  Government  but  temporarily 
assigned  or  detailed  to  NASA  shall 
also  be  transmitted  to  the  Secretary  of 
Defense  or  the  head  of  the  employing 
agency,  as  appvypriate,  for  his  or  her 
recommendation. 

(e)  The  Administrator  will  forward 
to  the  President  his  recommendation, 
and  that  of  the  astronaut's  employing 
agency,  as  appropriate. 

§  1221.204     Proceedings   of  the    N.ASA    In- 
centive .Award:*  Board. 

The  NASA  Incentive  Awards  Board 
shall  thoroughly  consider  the  facts 
giving  ri.se  to  a  recommendation  for 
nomination  and  shall  prepare  a  report 
for  the  Adm.inistrator.  The  Board 
should,  to  the  extent  practicable,  co- 
ordinate its  efforts  with  those  of  the 
astronaut's  employing  agency,  as  ap- 
propriate. Its  final  report  must  take 
into  account  any  pertinent  Informa- 
tion submitted  by  the  employing 
agency. 

2.  In  Title  14.  CFR.  Chapter  5.  the 
table  of  contents  is  revised  to  change 
the  title  of  Part  1221  to  read  as  fol- 
lows: 

The  NASA  Seal  and  other  Devices, 
and  the  Congressional  Space 
Medal  of  Honor 

Appendix  A— CoNCRtssiONAi.  Space  Medal 

Obverse 

description 

A  circular  green  enamel  wreath  of  laurel 
surmounted    by    a    five-pointed    gold    star 


fwith  vertical  point  downward)  and  Issuing 
from  between  each  point  a  gold  flcime.  the 
star  surmounted  by  a  light  blue  enamel 
cloud  bank  wi'.h  five  lobes  edged  In  gold 
bearing  a  five  {•jip.ted  dark  blue  enamel  star 
fimbriated  gold  and  charged  In  center  wUh 
a  diamond:  standip.g  upon  the  wreath  at  top 
cente.-  a  gold  e&^le  with  wing.s  displayed. 

SYMBOLISM 

The  laurel  wrpalh.  a  symbol  of  great 
aaiievement.  with  the  overlapping  stfa.r 
points,  simulates  space  vehicles  moving  to 
greater  accomplishments  through  space. 
Th?  r.rir.-cs  signify  the  dynamic  energy  of 
the  rorket  era  and  the  imagination  of  the 
men  in  the  space  program  of  the  United 
States.  The  stylized  glory  cloud  alludes  to 
the  glory  In  the  coat  of  arms  of  the  United 
States  and  to  the  high  esteem  of  the  award. 
The  dArk  blue  voided  star  symbolizes  the 
vast  rrj.steries  of  outer  space  while  the  bril- 
liancy of  the  feat  Is  represented  by  a  dia- 
mond. The  eagle  with  wings  raised  in  the 
spirit  of  peace  represents  man's  first  landing 
on  another  planet. 

Reverse 

description 

The  rev  erse  bears  in  center  the  Inscription 
■CONGRliSSIONAL"  arranged  in  a  semi- 
circle abo\e  the  Inscription  'SPACE 
MEDAI.  PRE:SENTED  TO":  In  base  Is  space 
for  the  name  of  the  recipient  and  the  date 
all  within  an  outer  circle  of  fifty  stars. 

Suspension  Ribbon 

description 

A  rlblwn  1%  Inches  In  width  consisting  of 
the  following  vertical  stripes:  gold  ^i*  inch, 
dark  blue  V*  Inch,  light  blue  %«  inch,  white 
''I.  inch,  red  v,t  inch,  white  Vi.  inch,  light 
blue  %2  Inch,  dark  blue  V*  Inch,  gold  V,» 
Inch. 

Cable  Nos.  of  Colors 

Gold 65021  (old  cold). 

Dark  blue 70076  (Independence  blue). 

Blue _ 65014  (lidht  blue). 

R«-J 65006  (•carlet). 

While 65005. 

SYMBOLISM 

The  scarlet  center  line  on  the  white  band 
symbolizes  the  courage  of  the  astronauts  In 
the  nation's  manned  space  program  and  the 
fire  power  of  rockets  that  carry  the  crew 
through  the  earth's  atmosphere  (light 
blue);  the  light  blue  is  the  same  color  as  the 
chief  of  the  shield  of  the  coat  of  arms  of  the 
United  States  which  appears  on  the  Presi- 
dent's flag.  The  dark  blue  8>'mbollzes  the 
hostile  environment  of  space,  the  gold  edge 
representing  success  and  accomplishment. 
Red,  white  and  blue  are  also  the  national 
colors  of  the  United  States. 

MiNIATtTRZ 
DESCRIPTION 

A  one-half  size  replica  of  the  medal  and 
supension  ribbon  approximately  2yii  inches 
in  overall  length. 

Lapel  Emblem 

description 

A  miniature  of  the  obverse  of  the  medal. 
^1*  Inch  In  diameter,  all  gold  with  a  diamond 
In  center. 
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ROSRTS 
OBSCRIFTIOH 

One-half  inch  in  diameter  in  the  colors  of 
the  ribbon. 

I        Robert  A.  Frosch, 
I  Administrator. 

[FR  Doc.  78-9938  Filed  4-13-78;  8:45  am] 

[4110-03]   ' 

Title  ftl — Food  and  Drug* 

CHAPTER  I^FOOD  AND  DRUG  AD- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE       I 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
ELATED  PRODUCTS 


T 


PART  520^ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

I    Mibolerono 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  to  the 
regulations  reflects  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  The  Upjohn  Co.  providing  for  use 
of  miboletone  drops,  administered 
orally  or  iti  a  small  amount  of  food, 
for  the  prevention  of  estrus  in  adult 
female  dogs  not  used  primarily  for 
breeding. 

EFFECTIVE  DATE:  April  14,  1978. 

for  further  information 
contact! 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HFV-112).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockvllle,  Md. 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
The  Upjohn  Co.,  Kalamazoo,  Mich. 
49001  fUed  an  NADA  (102-709V)  pro- 
viding for  the  use  of  mlbolerone  drops 
orally  or  In  the  feed  of  adult  female 
dogs  for  the  prevention  of  estrus. 

In  accordance  with  the  freedom  of 
Information  regulations  and 

§514.11(e)(2)(U)  (21  CFR 

514.11(e)(2)(il))  of  the  animal  drug 
regulations,  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  Is  released  publicly.  The 
summary  is  available  for  public  exami- 
nation at  the  office  of  the  Hearing 
Clerk  (HFC-20),  Rm.  4-85,  Pood  and 
Drug  Administration.  5600  Fishers 
Lane,  RockvUle,  Md.  20857,  from  9 
a.m.  to  4  p.m.,  Monday  through 
Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  612(1),  82 
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Stat.  347  (21  U.S.C.  360b(l)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  tind  Drugs  (21  CFR 
5.1),  Part  520  is  amended  by  adding  a 
new  §  520.1430  to  read  as  follows: 

S  520.1430    Mibolerone. 

(a)  Specifications.  Each  milliliter 
contains  100  micrograms  of  miboler- 
one. 

(b)  Sponsor.  See  No.  000009  in 
§  5 10.600(c)  of  this  chapter. 

(c)  Conditions  of  use— (1)  ATJiount 
SO  micrograms  for  animals  weighing  1 
to  25  pounds;  60  micrograms  for  ani- 
mals weighing  26  to  50  pounds;  120  mi- 
crogrtms  for  animals  weighing  51  to 
100  povmds;  ISO  micrograms  for  ani- 
mals weighing  over  100  pounds, 
German  Shepherds,  or  German  Shep- 
herd mix. 

(2)  Indications  for  iise.  For  the  pre- 
vention of  estrus  (heat)  in  adult 
female  dogs  not  intended  primarily  for 
breeding  purposes. 

(3)  Limitations.  Administer  daily, 
orally  or  In  a  small  amount  of  food,  at 
least  30  days  before  expected  Initi- 
ation of  heat,  and  continue  daily  as 
long  as  desired,  but  not  for  more  than 
24  months.  Mibolerone  should  not  be 
used  in  bitches  before  the  first  estrous 
period.  It  is  not  intended  for  animals 
being  used  primarily  for  breeding  pur- 
poses. Use  orally  in  adult  female  dogs 
only.  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  April  14,  1978. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  April  7,  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

IFR  Etoc.  78-9936  Filed  4-13-78;  8:45  am] 


[4110-03] 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Butomitole  Hydrochloride 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  filed  by  American  Cyanamld 
Co.  providing  for  the  use  of  butamis- 
ole  hydrochloride  for  treatment  of 
whipworms  and  hookworms  In  dogs. 

EFFECTIVE  DATE:  April  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
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nary  Medicine  (HPV-112),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockvllle,  Md. 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
American  Cyanamld  Co.,  P.O.  Box  400, 
Princeton,  N.J.  08540,  fUed  NADA  104- 
184V  providing  for  use  of  butamisole 
hydrochloride  Injectable  as  an  anthel- 
mintic In  dogs  for  treating  whipworm 
and  hookworm  infections. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(U)  (21  CFR 

514.11(e)(2)(ll))  of  the  animal  drug 
regulations,  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  released  publicly.  The 
summary  Is  available  for  public  exami- 
nation at  the  office  of  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockvllle,  Md.  20857,  from  9 
a.m.  to  4  p.m.,  Monday  through 
Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(l)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  Part  522  is  amended  by  adding  a 
new  §  522.264  to  read  as  follows: 

§  522.264    Butamisole  hydrochloride. 

(a)  Specifications.  The  drug  contains 
11  milligrams  of  butamisole  per  millili- 
ter in  a  solution  consisting  of  70  per- 
cent propylene  glycol,  4  percent  benzyl 
alcohol  and  distilled  water. 

(b)  Sponsor.  See  No.  010042  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
administered  by  sulDCutaneous  injec- 
tion to  dogs  for  the  treatment  of  infec- 
tions with  whipworms  (Trichuris 
vulpis),  and  the  hookworm  (Ancylos- 
toma  caninum). 

(2)  The  drug  is  administered  subcu- 
taneously  at  the  rate  of  0.1  milliliter 
per  pound  of  body  weight.  In  problem 
cases,  retreatment  for  whipworms  may 
l>e  necessary  in  approximately  3 
months.  For  hookworms,  a  second  In- 
jection should  be  given  21  days  after 
the  Initial  treatment. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterlnariaai. 

Effective  date.  April  14, 1978. 

(Sec.  512(1),  82  Stat.  347  (21  UJS.C.  360b(l))) 


Dated: 


Kh^  1978. 

C.  D.  Van  Houwklino, 
Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.  78-9937  FUed  4-13-78;  8:45  am] 
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[4910-22] 

THI«  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

Subchoptar  E — Planning 

PART  420— PROGRAM 
MANAGEMENT  AND  COORDINATION 

Coordination  of  Fodoral  and  Fodoral- 
ly  Assiitod  Programs  and  Projects 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amended  rule  pro- 
vides additional  flexibility  to  the  State 
highway  agency  amd  the  A-95  clearing- 
houses in  establishing  notification  and 
review  procedures  for  projects  pro- 
posed for  Federal  Highway  Adminis- 
tration (FHWA)  assistance  outside  of 
urbanized  areas  and  conforms  the  pro- 
cedures to  existing  Urban  Mass  Trans- 
portation Administration  (UMTA) 
procedures. 

EFFECTIVE  DATE:  This  amendment 
takes  place  on  April  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Federal  Highway  Administration: 
Tom  Weeks,  Interagency  Review 
Branch,  Urban  Planning  Division, 
202-426-2961  or  Frank  Calhoun,  At- 
torney, Office  of  the  Chief  Counsel, 
202-426-0762;  or  UMTA:  Robert 
Kirkland,  Office  of  Planning,  202- 
426-4991,  or  David  Yudin,  Attorney, 
Office  of  the  Chief  Counsel,  202- 
426-1906,  all  located  at  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
FHWA  office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  ET;  UMTA  office 
hours  are  from  8:30  a.m.  to  5  p.m. 
ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
On  August  9,  1976,  the  FHWA  and 
Urban  Mass  Transportation  Adminis- 
tration (UMTA)  Issued  a  joint  final 
regulation  (41  FR  33440)  to  implement 
OMB  Revised  Circular  A-95,  "Evalua- 
tion, Review  and  Coordination  of  Fed- 
eral and  Federally  Assisted  Programs 
and  Projects"  (41  FR  2052,  January 
13.  1976).  The  regiUation  provides  for 
a  review  of  applicable  portions  of  the 
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desirable.  Existing  §  420.306(b)(2)  pro- 
vides that  applicants  for  UMTA  assis- 
tance shall  furnish  proposed  transit 
projects  to  clearinghouses  for  review 
and  comment  "at  the  earliest  feasible 
time."  Accordingly,  §  420.306(b)(2)  has 
been  revised  to  establish  a  consistent 
FHWA/UMTA  project  notification 
procedure  outside  of  urbanized  areas 
by  requiring  applicants  to  ensure  that 
the  clearinghouses  are  provided  an  op- 
portunity to  review  and  comment  on 
proposed  projects  or  program  of  pro- 
jects at  the  earliest  feasible  time. 

Consistent  with  the  revisions  to 
5  420.306(b)(2),  the  applicant  proce- 
dures of  §  420.306(g)  have  been  revised 
to  provide  additional  flexibility  in  the 
submittal  of  the  A-95  review  documen- 
tation in  support  of  projects  proposed 
for  FHWA  funding  assistance.  The  re- 
vised procedures  encourage  the  sub- 
mittal of  the  documentation  with  the 
Statewide  105  Program  of  Projects  but 
allow  the  submittal  to  occur  as  late  as 
the  request  for  project  authorization. 
Similarly,  the  Federal  agency  proce- 
dures of  §  420.306(h)(1)  have  been  re- 
vised to  provide  for  FHWA  notifica- 
tion to  the  clearinghouses  at  the  pro- 
gram approval  stage  or  the  project  ap- 
proval stage  depending  on  the  timing 
of  the  A-95  review  documentation  sub- 
mittal. 

This  amendment  to  the  regulation 
was  not  issued  In  proposed  form  and 
no  comments  were  solicited  as  the 
matters  affected  relate  to  grants, 
benefits,  or  contracts  within  the  pur- 
view of  5  U.S.C.  §  553(a)(2),  thus  gen- 
eral notice  of  proposed  rulemaking 
was  not  required. 

In  consideration  of  the  foregoing, 
and  under  the  authority  of  Pub.  L.  89- 
754,  80  Stat.  1262.  42  U.S.C.  3334;  Pub. 
L.  90-577.  82  Stat.  1104.  42  U.S.C.  4233; 
Pub.  L.  91-190,  83  Stat.  852,  42  U.S.C. 
4332;  Pub.  L.  88-352,  78  Stat.  252.  42 
U.S.C.  2000;  OMB  Circular  A-95;  23 
U.S.C.  104(f)(3),  105,  134.  307.  315.  324. 
49  CFR  21.7(a),  the  Urban  Mass 
Transportation  Act  of  1964.  as  amend- 
ed (49  U.S.C.  1602,  1603.  1604.  1605, 
1607(a),  and  1612)  and  the  delegation 
of  authority  by  the  Secretary  at  49 
CFR  1.48(b)  and  1.51(f).  Chapter  I  of 
Title  23  of  the  Code  of  Federal  Regu- 
lations, Is  hereby  amended  by  revising 
Subpart  C  of  Part  420  as  set  forth 


Issued  on:  April  8.  1978. 

William  M.  Cox. 
Federal  Highway  Administrator. 
Federal  Highway  Administration, 

Richard  S.  Page. 
Urban  Mass  Transporation,  Ad- 
ministrator, Urban  Mass  Tran- 
sporation. Administratioru 

Section  420.306  is  amended  to  read 
as  follows: 

§420.306    Project   notification  and  review 
system. 


(b)  •  •  • 

(2)  All  other  oreoA.— Applicants  shall 
ensure  that  the  appropriate  areawlde 
and  State  clearinghouses  are  provided 
an  opportunity  to  review  and  comment 
on  proposed  projects  or  program  of 
projects  at  the  earliest  feasible  time. 
•  •  •  •  • 

(g)  Applicant  procedurea.— Appli- 
cants shall  submit  the  following  Infor- 
mation In  support  of  project  applica- 
tions: 

(D*  •  • 

(2)«  •  • 

(3)»  •  • 

For  FHWA,  the  documentation  should 
be  submitted  when  possible  with  the 
Statewide  105  Program  of  Projects, 
but  at  the  latest  shall  accompany  the 
request  for  project  authorization. 

For  UMTA.  the  docimientatlon  shall 
be  submitted  with  the  applicants  re- 
quest for  approval  of  a  project  applica- 
tion. 

(h)  Federal  agency  procedures.  (1) 
Within  seven  worldng  days  of  an 
action  taken  on  a  project  or  program 
application  in  accordance  with  OMB 
Circular  A-95.  Part  I,  Paragraph  6c, 
the  Federal  approving  agency  will 
notify  any  clearinghouses  that  have 
reviewed  such  projects  or  programs. 
For  UMTA.  the  notification  will  occur 
at  the  project  approval  stage  for  each 
individual  project.  For  FHWA.  the  no- 
tification will  occur  at  the  Statewide 
105  and  Highway  Planning  and  Re- 
search program  approval  stage  except 
In  cases  where  the  A-95  review  of  Indi- 
vidual projects  Is  not  completed  prior 
to  program  approval.  In  such  cases, 
the  notification  will  occur  after  receipt 
of  the  A-95  review  comments  but  not 
later  than  seven  working  days  follow- 
ing project  authorization  or  other 
prior  action  taken  in  accordance  with 
OMB  Circular  A-95.  Part  I.  paragraph 
6c.  The  UMTA  may  approve  an  appli- 


[4810-28] 

Title  31-pMoney  and  Financo: 
Treasury 


CHAPTER  I— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

[Administrative  Ruling  No.  78-11 

PART  51— FISCAL  ASSISTANCE  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Revenue  Shoring  Funds;  Guidelines  to 
Determine  the  Scope  of  Audits 
Mode  Pursuant  to  the  Revenue 
Sharing  Act;  Clarification 

AGENCY:  Office  of  Revenue  Sharing. 
Treasury  Deojartment. 

ACTION:  Administrative  ruling. 

SUMMARY:  The  Office  of  Revenue 
Sharing  Issues  an  Administrative 
Ruling  for  clarification  of  general  reg- 
ulations concerning  auditing  and  eval- 
uation. The  Office  is  taking  this  action 
in  response  to  requests  it  has  received 
for  clartficallon  of  these  regulations. 
Also,  experience  to  date  indicates  that 
these  regulations  are  not  being  inter- 
preted uniformly.  This  Administrative 
Ruling  is  issued  to  clarify  the  guide- 
lines for  determining  tlje  scope  of  re- 
quired audits. 

EPFECTIVt  DATE:  April  14.  1978. 

FOR  FUI^THER  INFORMATION 
CONTACT: 

Mr.  Jack  Gary.  Audit  Manager,  202- 
634-5230. 

Section  51.106(a)  of  the  regxilatlons 
governing  general  revenue  sharing 
payments  (31  CFR,  Pt.  51.  Section 
51.106(a))  requires  that  "the  scope  of 
each  audit  required  under  { 51.101(a) 
of  this  psjrt  shall  include  each  sepa- 
rate fund  which  is  defined  as  a  self- 
balancing  group  of  accounts  required 
under  State  or  local  law  and  proce- 
dures (as  determined  by  the  State  At- 
torney (General  or  the  legal  counsel  of 
a  unit  of  local  government)  to  be 
maintained  by  the  recipient  govern- 
ment". 

The  Office  of  Revenue  Sharing  has 
received  requests  for  clarification  of 
S  51.101(a)  and  §  51.106(a).  Also,  expe- 
rience to  date  indicates  that  these  sec- 
tions of  the  regulations  are  not  being 
interpreted  uniformly.  This  Adminis- 
trative Ruling  is  Issued  to  clarify  the 
guidelines  tor  determining  the  scope 
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cial  accounts  are  required  by  State  and 
local  law  to  be  maintained  by  the  re- 
cipient government.  The  audit  of  such 
financial  statements  Is  required  re- 
gardless of  whether  the  funds  being 
audited  belong  to  the  recipient  govern- 
ment or  whether  the  recipient  govern- 
ment is  holding  such  fimds  In  a  trust 
fund  or  other  accovmt  which  belong  to 
another  political  entity. 

An  audit  pursuant  to  §  51.101(a)  also 
will  be  required  to  cover  financial 
statements  prepared  from  accounts 
maintained  by  a  political  entity  other 
than  the  recipient  government,  such 
as  a  quasi-independent  board,  conunis- 
slon,  authority,  or  similar  body,  when 
the  Bureau  of  the  Census  has  classi- 
fied the  political  entity  as  being  de- 
pendent for  general  statistical  pur- 
poses upon  the  recipient  government. 
That  classification  of  governments  is 
contained  in  "The  Census  of  Govern- 
ments. Governmental  Organization 
(Vol.  D",  published  by  the  Bureau  of 
the  Census  every  five  years  and  updat- 
ed on  a  current  basis  to  reflect  signifi- 
cant changes  occurlng  between  cen- 
suses. The  Office  of  Revenue  Sharing 
would  be  pleased  to  respond  to  ques- 
tions concerning  this  matter.  Mr.  Jack 
Gary,  Audit  Manager,  may  be  contact- 
ed for  further  Information  at  202-634- 
5230.  His  mailing  address  is:  Office  of 
Revenue  Sharing,  2401  E  Street  NW., 
Washington,  D.C.  20226. 

Dated:  April  10,  1978. 

Bernadine  Denning, 
Director, 
Office  of  Revenue  Sharing. 
[FR  Doc.  78-9994  Filed  4-13-78;  8:45  am] 


[4710-^] 

Title  41— Public  Contracts  and 
Property  Management 

CHAPTER  7— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPART- 
MENT OF  STATE 

[AIDPR  Notice  78-2] 
PART  7-7— CONTRAa  CLAUSES 

Family  Planning  and  Population 
Assistance  Activities 

AGENCY:    Agency   for   International 
Development.  State. 

ACTION:  Rule. 

SUMMARY:   This   rule   amends   AID 
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revisions  of  existing  regulations  con- 
cerning abortion  related  activities. 
The  amendments  Implement  section 
291(c)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  derivative  AID 
policies. 

EFFECrriVE  DATE:  October  1,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  V.  Henry  Walker.  CM/SD/POL. 
Agency  for  International  Develop- 
ment, Dept.  of  State,  Wash.,  D.C. 
703-235-9107. 

Title  41  CFR,  Part  7-7  Is  amended  as 
follows: 

1.  Section  7-7.5003-3  Is  revised  as  fol- 
lows: 

§  7-7.5003-3    Family  Planning  and  Popula- 
tion Assistance  Activities. 

The  following  clauses  (a),  (b).  and 
(c)  are  applicable  to  all  contracts  In- 
volving any  aspect  of  family  planning 
or  population  activities. 

(a)  Voluntary  Participation.  (1)  The  Con- 
tractor agrees  to  take  any  steps  necessary  to 
ensure  that  funds  made  available  under  this 
contract  will  not  be  used  to  coerce  any  Indi- 
vidual to  practice  methods  of  family  plan- 
ning inconsistent  with  such  individual's 
moral,  philosophical,  or  reUgious  beliefs. 
Further,  the  Contractor  agrees  to  conduct 
its  activities  in  a  manner  which  safeguards 
the  rights,  health  and  welfare  of  all  individ- 
uals who  take  part  in  the  program. 

(2)  The  Contractor  shall  Insert  the  sub- 
stance of  this  clause  in  any  subgrants,  sub- 
contracts, purchase  orders,  and  other  subor- 
dinate agreements  hereunder  whenever  ap- 
propriate to  the  goods  or  service  to  be  pro- 
vided under  such  agreements. 

(b)  Prohibition  on  Abortion-related  Activi- 
ties. (1)  No  funds  made  available  under  this 
Contract  shall  be  used  to  finance,  support, 
or  be  attributed  to  the  following  acthltles: 
(i)  Procurement  or  distribution  of  equip- 
ment Intended  to  be  used  for  the  purposes 
of  inducing  abortions  as  a  method  of  family 
planning  (except  drugs  and  equipment  used 
in  abortion-related  research);  (ii)  special 
fees  or  incentives  to  women  to  coerce  or  mo- 
tivate them  to  have  abortions;  (lil)  pay- 
ments to  persons  to  perform  abortions  or  to 
solicit  persons  to  undergo  abortions;  (Iv)  in- 
formation, education,  training,  or  communi- 
cation programs  that  seek  to  promote  abor- 
tion as  a  method  of  family  planning. 

(2)  The  Contractor  shall  Insert  the  sub- 
stance of  this  clause  in  any  subgrants,  sub- 
contracts, purchase  orders,  and  other  subor- 
dinate agreements  hereunder  whenever  ap- 
propriate to  the  goods  or  services  to  be  pro- 
vided under  such  agreements. 

(c)  Voluntary  Participation  RcQuirementt 
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ual  haa  voluntarily  come  to  the  treatment 
facility  and  has  driven  an  Informed  consent 
to  the  sterilization  procedure.  Informed  con- 
sent means  the  voluntary  knowing  assent 
from  the  Individual  given  after  being  ad- 
vised of  the  surgical  procedures  to  be  fol- 
lowed, the  attendant  discomforts  and  risks, 
the  benefits  to  be  exp>ected.  the  availability 
of  alternative  methods  of  family  planning. 
the  purpose  of  the  operation  and  its  irrever- 
sibility, and  the  fact  that  the  consent  can  be 
withdrawn  at  any  time  prior  to  the  oper- 
ation. An  individual's  consent  is  considered 
voluntary  if  it  is  based  upon  the  exercise  of 
free  choice  and  is  not  obtained  by  any  spe- 
cial inducement  or  any  element  of  force, 
fraud,  deceit,  duress  or  other  forms  of  coer- 
cion or  misrepresentation. 

(3)  F^lrther.  the  Contractor  shall  docu- 
ment the  patient's  Informed  consent  by  (i)  a 
written  consent  document  in  a  language  the 
patient  understands  and  speaks,  which  ex- 
plains the  basic  elements  of  Informed  con- 
sent, as  set  out  above,  and  which  is  signed 
by  the  Individual  and  by  the  attending  phy- 
sician or  by  the  authorized  assistant  of  the 
attending  physician;  or  (ii)  when  a  patient  is 
unable  to  read  adequately  a  written  certifi- 
cation signed  by  the  attending  physician  or 
by  the  authorized  assistant  of  the  attending 
physician  that  the  basic  elements  of  in- 
formed consent  above  where  orally  present- 
ed to  the  patient,  and  that  the  patient 
thereafter  consented  to  the  performance  of 
the  operation.  The  receipt  of  the  oral  expla- 
nation shall  be  acknowledged  by  the  pa- 
tient's mark  on  the  certification  and  by  the 
signature  or  mark  of  a  witness  who  shall  be 
of  the  same  sex  and  speak  the  same  lan- 
guage as  the  patient. 

(4)  Copies  of  informed  consent  forms  and 
certification  documents  for  each  voluntary 
sterilization  (VS)  procedure  must  be  re- 
tained by  the  performing  Contractor  or  sub- 
contractor for  a  period  of  three  years  after 
the  performance  of  the  sterilization  proce- 
dure. 

(5)  The  Contractor  shall  Insert  the  sub- 
stance of  this  clause  in  any  subgrants.  sub- 
contracts, purchase  orders,  and  other  subor- 
dinate agreements  hereunder  whenever  ap- 
propriate to  the  goods  and  services  to  be 
provided  under  such  agreements. 

2.  Section  7-7.5202-2  is  retitled  as 
follows: 

S  7-7.5202-2     Family  Planning  and  Popula- 
tion Assistance  Activities. 

3.  Section  7-7.5302-2  is  retitled  as 
follows: 

§  7-7.5302-2     Family  Planning  and  Popula- 
tion Assistance  Activities. 

4.  Section  7-7.5403-4  is  retitled  as 
follows: 

§  7-7.5403-4     Family  Planning  and  Popula- 
tion Assistance  Activities. 

5.  Section  7-7.5503-10  is  retitled  as 
follows: 

§7-7.5503-10    Family  Planning  and  Popu- 
lation Assistance  Activites. 

This  AIDPR  Notice  is  an  interim 
Procurement  Instruction,  issued  pitr- 
suant  to  41  CPR  7-1.104-4. 


Dated:  March  21.  1978. 

John  F.  Owens. 
Deputy  Assistant  Administrator 
for  Program  and  Management 
Services. 
(FR  Doc.  78-9926  Filed  4-13-78:  8:45  am] 


[4710-02] 

[AIDPR  Notice  78-31 
PART  7-7— CONTRACT  CLAUSES 

PART  7-10— BONDS  AND 
INSURANCE 

Revisions  to  Roquiromonts  for 
Workmen's  Componsation  Insuronco 

AGENCY:  Agency  for  International 
Development.  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
AIDPR  to:  (1)  Require  contractors  to 
obtain  insurance  required  by  the  De- 
fense Base  Act  (DBA)  from  the  insur- 
ance carrier  under  contract  with  AID; 
(2)  provide  for  specified  exceptions  to 
this  requirement;  (3)  provide  tniidajice 
on  conditions  and  procedures  ior  waiv- 
ers from  DBA  requirements;  and  (4) 
eliminate  the  existing  requirements 
that  contractors  provide  AID  with  a 
copy  of  their  Insurance  policies  and 
Department  of  Labor  Form  BEC-239-1 
or  US-240.  The  regulations  will  imple- 
ment new  procedures  which  are  in  re- 
sponse to  difficulties  experienced  by 
contractors  in  obtaining  required  in- 
surance for  performance  overseas. 

EFFECTIVE  DATE:  This  rule  is  effec- 
tive as  of  the  date  it  was  signed. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  D.  Murphy,  CM/SD/FSR. 
Department  of  State,  Agency  for  In- 
ternational Development,  Washing- 
ton. D.C.  20523,  703-235-9125. 

SUPPLEMENTARY  INFORMATION: 
Based  on  difficulties  experienced  by 
contractors  in  obtaining  insurance  re- 
quired by  the  DBA  for  performance 
overseas,  and  in  an  attempt  to  obtain 
more  uniform  and  less  costly  rates  for 
required  insurance.  AID  competitively 
negotiated  a  contract  with  the  Insur- 
ance Co.  of  North  America  (INA) 
imder  which  INA  will  provide  DBA  re- 
quired insurance  to  AID  contractors. 
The  AID  Procurement  Regulations 
have  been  amended,  as  reflected  In  the 
Summary  to  this  Notice,  to  implement 
the  new  procedures  for  obtaining  DBA 
required  insurance. 

Subpart  7-7.50 — Clauses  for  Cost 
Reimbursement  Type  Controcts 

1.  In  §7-7.5002-10,  paragraph  (a)  Is 
revised  as  follows: 


§7-7.5002-10  Insurance — workmen's  com- 
pensation, private  automobiles,  marine, 
and  air  cargo. 

Insurance— Workmxn's  Compensation.  Pri- 
VATC  Automobiles.  Marine,  Ain>  Air  Cargo 
(December  1977) 

(a)  Workmen's  compensation  insurance. 
(Insert  paragraphs  (1)  through  (4)  of  the 
clause  set  forth  In  AIDPR  7-10.402(a).) 


Subpart  7-7.54— Clauses  for  Fixed 
Price  Type  Contract  for  Technical 
Services 

2.  In  §7-7.5402-7,  paragraph  (a)  is 
revised  as  follows: 

§  7-7.5402-7     Insurance — workmen's    com- 
pensation, private  automobilea. 

Insurance— Workmen's  Compensation, 
Private  Automobiles  (December  1977) 

(a)  Workmen's  compensation  insurance. 
(Insert  paragraphs  (1)  through  (4)  of  the 
clause  set  forth  in  AIDPR  7-10. 402(a).) 


Subpart  7-10.4 — insurance  Under 
Fixed  Price  Contracts 

3.  Section  7-10.402  is  revised  as  fol- 
lows: 

§  7-10.402    Workmen's    compensation    in- 
surance overseas. 

(a)  In  lieu  of  the  clause  prescribed  in 
FPR  l-10.402(a),  the  following  clause 
will  be  used: 

Workmen's  Compensation  iNsintANCE 

(DSCKMBKB  1977) 

(1)  The  contractor,  before  commencing 
performance  under  this  contract,  shall  pro- 
vide and  thereafter  malntJiln  such  work- 
men's compensation  insurance  or  security  as 
is  required  by  the  Defense  Base  Act  (DBA) 
as  amended  (42  U.S.C.  1651  et  seq.). 

(2)  The  contractor  agrees  to  procure  DBA 
insurance  coverage  requirements  pursuant 
to  the  contract  between  AID  and  Its  Insur- 
ance carrier  unless:  The  contractor  has  a 
DBA  self  insurance  program  approved  by 
the  Department  of  Labor  has  an  approved 
retrospective  rating  plan  for  DBA;  or  has 
entered  Into  a  long-term  agreement  for 
DBA  coverage  with  an  underwriter  or  agent 
prior  to  Noveml>er  14,  1977.  However,  If  It 
would  be  economical  to  cancel  the  long-term 
coverage  and  pay  short-term  rates,  the  con- 
tractor la  required  to  do  so. 

(3)  If  the  contractor  secures  a  waiver  of 
DBA  coverage  for  its  employees  who  are  not 
citizens  of  the  United  States,  residents  of,  or 
hired  in  the  United  States,  or  AID  has  se- 
cured such  a  waiver,  the  contractor  agrees 
to  comply  with  the  conditions  of  such 
waiver. 

(4)  The  contractor  further  agrees  to  insert 
in  all  subcontracts  hereunder  to  which  the 
DBA  is  applicable,  a  clause  similar  to  this 
clause,  including  this  sentence,  imposing  on 
all  such  subcontractors  a  like  requirement 
to  provide  overseas  workmen's  compensa- 
tion insurance  coverage  and  obtain  DBA 
coverage  under  the  AID  requirements  con- 
tract. 
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(b)  Upon  the  recommendation  of  the 
AID  AdminHtrator.  the  Secretary  of 
Labor  may  waive  the  applicability  of 
the  DBA  with  respect  to  any  contract, 
subcontract,  or  subordinate  contract, 
work  location,  or  classification  of  em- 
ployees. Either  the  contractor  or  AID 
can  request  a  waiver  from  coverage. 
Such  a  waiver  can  apply  to  any  em- 
ployees who  are  not  U.S.  citizens,  not 
residents  of,  or  not  hired  in  the  United 
States.  Waivers  requested  by  the  con- 
tractor are  submitted  to  the  contract- 
ing officer  for  approval  and  further 
submission  to  the  Department  of 
Labor,  which  grants  the  waiver.  Appli- 
cation for  a  waiver  is  submitted  on 
Labor  Department  Form  EEC  565. 
AID  has  a  nimiber  of  blanket  waivers 
already  in  effect  for  certain  countries 
that  are  applicable  to  its  direct  con- 
tracts with  contractors  performing  in 
such  countries.  Where  such  waivers 
are  granted  from  coverage  under  the 
DBA,  the  waiver  is  conditioned  on  pro- 
viding other  workmen's  compensation 
coverage  to  employees  to  which  the 
waiver  applies.  Ustially  this  takes  the 
form  of  securing  workmen's  compensa- 
tion coverage  of  the  country  where 
work  will  be  performed  or  of  the  coun- 
try of  the  employee's  nationality, 
whichever  offers  greater  benefits. 
Copies  of  AID  secured  waivers  should 
be  made  available  for  review  by  con- 
tractors. Contracting  officers  are  re- 
sponsible for  advising  contractors  of 
applicable  AID  secured  waivers. 

(c)  To  asstat  contractors  in  securing 
insurance  at  minimal  rates  for  the 
workmen's  compensation  insurance  re- 
quired imder  the  DBA.  and  to  facili- 
tate meeting  insurance  requirements 
for  such  coverage,  AID,  after  open  and 
competitive  negotiation,  has  entered 
into  a  contrlu:t  with  an  insurance  car- 
rier to  provide  such  coverage  at  a 
specified  rate.  The  terms  of  this  con- 
tract require  the  insurance  carrier  to 
provide  coverage,  and  the  contractor 
to  make  pajmients  to  and  handle  its 
claims  with  that  insurance  carrier. 
Contracting  officers  are  responsible 
for  explaining  and  advising  contrac- 
tors of  the  details  of  securing  such  in- 
surance. 

(d)  The  clause  specified  in  AIDPR  7- 
10.402(a)  shall  be  included  in  all  con- 
tracts entered  into  by  AID,  and  in  any 
subcontracts  thereunder,  where  ser- 
vices by  a  contractor's  employee  will 
be  performed  outside  the  United 
States  or  the  District  of  Columbia,  re- 
gardless of  duration  of  such  services. 

This  AIDPR  Notice  is  an  interim 
prociu-ement  instruction,  issued  pursu- 
ant to  41  CPR  7-1.104-4. 

Dated:  April  4. 1978. 

John  F.  Owens. 
Deputy  Assistant  Administrator 
for  Program  and  Management 
Services. 
[FR  Doc.  78-10013  FUed  4-13-78;  8:46  ami 
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[4310-55] 

Title  SO^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Salinas  Lagoon  National  Wildlife 
Refuge,  Calif. 

AGENCY:  U.S.  Pish  and  Wildlife  Ser- 
vice, Sacramento  Area  Office. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Salinas  Lagoon  National  Wild- 
life Refuge  is  compatible  with  the  ob- 
jectives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  smid  will  provide  additional 
recreational  opportunity  to  the  public. 

EFFECTIVE  DATES:  May  15,  1978, 
through  February  28,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager,  San  Francisco  Bay 
National  Wildlife  Refuge,  3849  Per- 
alta  Boulevard,  Fremont,  Calif. 
94536,  telephone  415-792-0222. 

General  Conditions 

These  special  regulations  describe 
the  conditions  under  which  public 
sport  fishing  will  be  permitted  on  por- 
tions of  Salinas  Lagoon  National  Wild- 
life Refuge. 

Fishing  on  portions  of  the  Salinas 
Lagoon  National  Wildlife  Refuge  shall 
be  in  accordance  with  applicable  State 
and  Federal  regulations,  subject  to  ad- 
ditional special  regulations  and  condi- 
tions as  indicated.  Portions  of  the 
refuge  which  are  open  to  fishing  are 
designated  by  signs  and/or  delineated 
on  a  map.  Special  conditions  applying 
to  individual  refuges  are  listed  on  the 
reverse  side  of  maps  available  at  the 
headquarters,  San  Francisco  Bay  Na- 
tional Wildlife  Refuge,  Fremont,  or  at 
the  Office  of  the  California  Depart- 
ment of  Fish  and  Game,  2201  Garden 
Road,  Monterey,  Calif.  93940.  No  vehi- 
cle travel  is  permitted  except  in  desig- 
nated parking  lot.  Dogs  are  not  per- 
mitted at  any  time,  with  the  following 
exception:  Dogs  under  strict  control 
and  actively  employed  for  himting  or 
field  trials  in  accordance  with  Title  50, 
Code  of  Federal  Regulations,  Parts  26 
and  32,  Special  Regulations. 

§33.5    Special    regulations;    sport   fishing; 
for  individual  wildlife  refuge  areas. 

(a)  This  area  is  open  to  the  public 
from  1  hour  prior  to  stmrise  to  1  hovu- 
after  simset. 

(b)  Fishing  is  permitted  in  Monterey 
Bay.  Pishing  is  not  permitted  in  Sali- 
nas River  from  the  refuge  shoreline. 
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(c)  No  horses  will  be  allowed  on  any 
refuge  area. 

Note.— The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

William  D.  Sweeney, 
Area  Manager,  United  States 
Fish  and  Wildlife  Service. 
[PR  Doc.  78-9914  Piled  4-13-78;  8:45  ami 


[3510-22] 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  661— SALMON  FISHERY 

Commercial  and  Recreational  Salmon 
Fisheries  off  the  CoasH  of  Wash- 
ington, Oregon,  and  California 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Interim  Emergency  Regula- 
tions and  request  for  comments  on 
proposed  final  rulemaking. 

SUMMARY:  This  dociunent  sets  forth 
emergency  regulations  which  imple- 
ment a  fishery  management  plan  pre- 
pared and  submitted  by  the  Pacific 
Fishery  Management  Coimcil,  ap- 
proved by  the  Acting  Assistant  Admin- 
istrator for  Fisheries,  National  Ocean- 
ic and  Atmospheric  Administration  on 
March  2.  1978  (published  herewith  in 
the  Notice  section).  These  emergency 
regtilations  govern  all  conunercial  and 
recreational  salmon  fishing  in  the 
fishery  conservation  zone  (PCZ)  of  the 
United  States  seaward  of  the  States  of 
Washington.  Oregon,  and  Califomia. 
The  Secretary  of  Commerce,  acting 
under  the  authority  of  the  Fishery 
Conservation  and  Management  Act  of 
1976,  16  U.S.C.  1801  et  seq.,  as  amend- 
ed, has  determined  that  an  emergency 
exists  with  regard  to  this  salmon  fish- 
ery and  that  promvilgation  of  these 
regulations  Is  necessary  to  meet  that 
emergency.  Failure  to  regulate  salmon 
fishing  within  the  PCZ  at  the  opening 
of  the  fishing  season  on  the  Pacific 
Coast  would  have  a  detrimental  effect 
on  important  stocks  of  salmon,  some 
of  which  are  in  great  need  of  protec- 
tion to  provide  sufficient  escapement 
for  spawning  and  for  inside  fisheries. 

EFFECTIVE  DATE:  0001  hours  PST, 
April  14,  1978,  and  shall  remain  in 
effect  untU  2400  hours.  PST,  May  28. 
1978,  as  emergency  regulations.  Writ- 
ten comments  will  be  received  until 
June  1, 1978. 


matAL  REGISTEIl,  VOL  43,  I40.  73-HUDAY,  AmiL  14,  197t 


15630 


RULES  AND  REGULATIONS 


ADDRESS:  Send  comments  to:  Acting 
Assistant  Administrator  for  Fisheries. 
National  Oceanic  Atmospheric  Admin- 
istration. Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Donald  Johnson.  Northwest  Re- 
gional Director,  National  Marine 
Fisheries  Service.  Seattle.  Wash. 
98109.  Telephone  206-442-7575. 

SUPPLEMENTARY  INFORMATION: 
Section  305(e)  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976. 
Pub.  L.  94-265,  16  U.S.C.  1801  et  seq.. 
as  amended  (Act)  authorizes  the  Sec- 
retary   of    Commerce    (Secretary)    to 
promulgate  emergency  regxxlations  im- 
plementing    a     fishery     management 
plan  (FMP)  to  the  extent  required  by 
the  emergency.  Such  emergency  regu- 
lations shall  remain  in  effect  up  to  45 
days.  Pursuant  to  Title  III  of  the  Act. 
the     J*acific     Fishery     Management 
Council  has  prepared  and  submitted  to 
the  Secretary  a  FMP  for  salmon  off 
the  coasts  of  Washington.  Oregon,  auid 
California.  This  plan  was  approved  on 
March  2.  1978.  by  the  Acting  Assistant 
Administrator    for    Fisheries    and    is 
published  herewith.  A  notice  of  avail- 
ability of  the  E]nvironmental  Impact 
Statement    (EIS)    was    published    on 
March     13.     1978.    by    the    National 
Marine  Fisheries  Service.  The  30-day 
period  required  by  Council  on  Envi- 
ronmental    Quality     Guidelines     (40 
CFR  1500.1  et  seq.)  before  an  adminis- 
trative action  may  take  effect  will  end 
on  April   13.   1978.  These  emergency 
regulations  will  take  effect  after  that 
date,  and  may  be  amended  in  response 
to  any  significant  new  comments  re- 
specting their  environment  impact  re- 
ceived prior  to  April  13.  1978.  The  Sec- 
retary has  determined  that  an  emer- 
gency   exists    in    the    Pacific    coast 
salmon   fishery   because   uncontrolled 
and  unmanaged  fishing  by  domestic, 
commercial    and    recreational    fisher- 
men in  the  fishery  conservation  zone 
would  have  a  detrimental   effect  on 
several  of  the  stocks  of  these  highly 
valuable  species.  The  regulations  pri- 
marily address  fishing  for  Chinook  and 
echo  salmon.  The  regulations: 

(1)  Establish  specific  salmon  man- 
agement areas: 

(2)  Provide  for  commercial  troll  fish- 
eries; season,  gear  and  size  restrictions 
in  each  of  the  management  areas;  and 

(3)  Provide  for  the  recreational  fish- 
eries; season,  size  and  gear  restrictions, 
and  catch  limits. 

Changes  in  the  regulations  for  1978 
from  regulations  in  effect  in  1977  in- 
clude: 

(1)  New  alternative  lengtris  for 
dressed  heads-of f  salmon  aboard  freez- 
er vessels  In  order  to  provide  for  at-sea 
dressing  and  freezing: 

(2)  A  management  boundary  change 
from  Tillamook  Head  to  Cape  Falcon 
In  order  to  provide  better  stock  separa- 


tion and  to  further  protect  certain  Co- 
lumbia River  stocks; 

(3)  The  recognition  of  treaty  ocean 
fishing  rights  for  the  Quileute  and 
Hoh  Indian  Tribes; 

(4)  The  requirement  of  barbless 
hooks  during  the  early  season  along 
the  entire  coast  rather  than  Just  In 
the  two  northern  management  areas 
in  order  to  reduce  hooking  mortality 
of  sub-legal  size  fish; 

(5)  The  permitted  use  of  barbs  on 
bait  hooks  and  artificial  salmon  plugs; 
and 

(6)  New  recreational  size  limits  along 
the  entire  Oregon  coast  rather  than 
just  off  northern  Oregon. 

In  recognition  of  the  critical  conser- 
vation needs  of  this  salmon  fishery, 
the  Secretary  has  determined  that  an 
emergency  exists  and  that  promulga- 
tion of  these  emergency  reg\ilations 
under  Sec.  305(e)  of  the  Act  is  re- 
quired to  meet  this  emergency.  The 
Secretary  also  finds  that  formal  notice 
of  proposed  rulemaking  is  impractical, 
uimecessary,  and  contrary  to  the 
public  interest  because  of  the  emer- 
gency described  above.  The  Depart- 
ment of  Commerce  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement 
under  Executive  Orders  11821  and 
11949.  and  OMB  Circular  A-107. 

Dated  this  7th  day  of  April,  1978.  at 
Washington,  D.C. 

Jack  W.  Gehrincer. 
Deputy  Director,  National 
Marine  Fisheries  Service. 
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§  661.1     Purpose. 

The  purpose  of  this  part  661  is  to 
provide  for  the  management  of  the 
commercial  and  recreational  salmon 
fisheries  off  the  coasts  of  Washington. 
Oregon,  and  California  in  the  Fishery 
Conservation  Zone  (also  known  as  the 
3-to-200  mile  zone)  over  which  the 
United  States  exercises  exclusive  fish- 
eries management  authority  (l.e.  the 
Pacific  Fishery  Management  Council 
Salmon  Management  Area).  The  Part 
661  implements  the  Pacific  Council's 
Fishery  Management  Plan  for  com- 
mercial and  recreational  salmon  fish- 
eries off  the  coasts  of  Washington. 
Oregon,   and   California  pursuant  to 


authority  conferred  by  the  Fishery 
Conservation  and  Management  Act  of 
1976. 

§661.2    Relation  to  U.8.-Canada  Sockeye 
and  Pink  Salmon  Convention. 

This  Part  681  does  not  apply  to  fish- 
ing conducted  under  the  Convention 
for  the  Protection,  Preservation,  and 
Extension  of  the  Sockeye  Salmon 
Fishery  of  the  Fraser  River  System  as 
amended  by  the  Pink  Salmon  Proto- 
col, north  of  48*  North  latitude. 

§  661.3    Relation  to  State  Laws. 

This  Part  661  recognized  that  any 
state  law  which  pertains  to  vessels  reg- 
istered under  the  laws  of  that  state, 
while  in  the  Pacific  CouncU  Salmon 
Management  Area,  and  which  is  con- 
sistent with  the  Salmon  Management 
Plan,  including  any  state  landing  law. 
shall  continue  to  have  force  and  effect 
respecting  fishing  activities  addressed 
herein. 

§  661.4    Definitiom. 

(a)  Act— means  the  Fishery  Conser- 
vation and  Management  Act  of  1976. 
Pub.  L.  94-265  (16  UJ5.C.  1801-1882). 

(b)  Authorized  Officer— means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Gtiard: 

(2)  Any  certified  enforcement  agent 
or  special  agent  of  the  National 
Marine  Fisheries  Service; 

(3)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  SecreUuy  and  the  Secretary 
of  Transportation  to  enforce  the  pro- 
visions of  the  Act;  and 

(4)  Any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  di- 
rection of  any  person  described  In 
paragraph  (1)  of  this  subsection. 

(c)  Commercial  Ashing— means  fish- 
ing for  the  purpose  of  sale  or  barter. 

(d)  Dressed.  Heads-of f  length  of 
salmon— means  the  shortest  distance 
between  the  mid-point  of  the  clavicle 
arch  and  the  fork  of  the  tail,  mea- 
sured along  the  lateral  line  while  the 
fish  is  lying  on  its  side,  without  resort 
to  any  force  or  mutilation  of  the  fish 
other  than  removal  of  the  head,  gills, 
and  entrails. 

(e)  Dressed.  Heads-of  f  Salmon- 
means  salmon  that  have  been  behead- 
ed, gilled  and  gutted,  without  further 
separation  of  vertebrae,  and  are  either 
being  prepared  for  on-board  freezing, 
or  are  frozen,  and  will  remain  frozen 
until  landed. 
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(f )  Fishing— means: 

(1)  The  catching,  taking  or  harvest- 
ing of  fish; 

(2)  The  attempted  catching,  taking 
or  harvesting  of  fish;  or 

(3)  Any  other  activity  which  can  rea- 
sonably be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish. 

(g)  Fisliing  vessel— means  any  boat, 
ship  or  other  floating  craft  which  Is 
used  for.  equipped  to  be  used  for.  or  of 
a  type  which  is  normally  used  for  fish- 
ing. 

(h)  Freezer  Trolling  Vessel— means  a 
salmon  trolling  vessel  which  has  capa- 
bilities for  (1)  onboard  freezing  of  the 
catch,  and  (2)  storage  in  a  frozen  state 
of  the  catch  untU  it  is  landed. 

(i)  Land  or  landing— means  bringing 
fish  to  shore  or  off-loading  fish  from  a 
fishing  vessel. 

(J)  Recreational  fishing— means  fish- 
ing for  personal  use  of  the  catch.  The 
catch,  if  any.  is  not  used  for  sale  of 
barter. 

(k)  Salmon— means  any  anadromous 
species  of  the  familty  Salmonidae  and 
genus  Oncorhynchus,  commonly 
known  as  Pacific  salmon,  including  but 
not  limited  to: 

Chinook      (king)      salmon— OncorfiyncAu* 

tahatoytsch^ 
Coho    (silver)    salmon— Oncorftyncftiu    ki- 

tutch. 
Pink    (humpback)    salmon— Oncorftync/itu 

ffortnucha. 
Chum  (dog)  salmon— Oncorfiync/iiM  keta. 
Sockeye  (red)  salmon— Oncorftync/iu*  nerka. 

(1)  Total  length  of  salmon— means 
the  shortest  distance  between  the  tip 
of  the  snout  or  jaw  (whichever  ex- 
tends farthest  while  the  mouth  is 
closed)  and  the  tip  of  the  longest  lobe 
of  the  tall,  measured  while  the  salmon 
is  lying  on  its  side,  without  resort  to 
any  force  (including  squeezing  the 
tail)  or  mutilation  of  the  salmon. 

(m)  Secretary— means  the  Secretary 
of  Commerce  or  a  designee.. 

(n)  Single,  barbless  hook— means  a 
hook  with  a  single  shank  and  point, 
with  no  seoondary  point  or  barb  curv- 
ing or  projected  in  any  other  direction. 
Hooks  manufactured  with  barbs  can 
be  made  "barbless"  by  forcing  the 
point  of  the  barb  flat  agiednst  the  main 
part  of  the  point. 

(0)  Troll  gear— means  fishing  gear 
which  consists  of  one  or  more  lines 
used  to  drag  bait  or  lures  behind  a 
moving  fishing  vessel  and  which  lines 
are  let  out  or  wound  in  by  means  of  or 
through  implements  that  are  fixed  to 
the  vessel  during  fishing. 

9  661.5    Salmon  flahery  management  areas. 

(a)  The  Pacific  Council  salmon  Man- 
agement Area  shall  be  divided  into  the 
following  management  areas  for  the 
regulation  of  commercial  and  recre- 
ational salmon  fishing,  with  the  fol- 
lowing lateral  limits: 

(1)  Management  Area  A— (i)  North- 
em  limit  (Onlted  States-Canada)  Is  a 
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line  coimecting  the  following  coordi- 
nates: 


48*29'37.19' 

•  N. 

lat.. 

124"43'33.19 

■  W. 

long.: 

48-30' 11" 

N. 

lat.. 

124*4ri3" 

w. 

long.: 

4«'30'22" 

N. 

lat.. 

124''50'21" 

w. 

long.; 

48'30'14" 

N. 

lat.. 

124-5252" 

w. 

long.; 

48*29'57" 

N. 

lat.. 

124''5914" 

w. 

long.; 

48-29'44" 

N. 

lat.. 

125*OO06" 

w. 

long.; 

48*28-09" 

N. 

lat., 

125-0547' 

w. 

long.; 

48*2710" 

N. 

lat.. 

125-08'25" 

w. 

long.; 

48*26'47" 

N. 

lat.. 

125-0912" 

w. 

long.; 

48*2016" 

N. 

lat.. 

125-2248" 

w. 

long.; 

48*1822" 

N. 

lat.. 

12S*29'58" 

w. 

long.; 

48*11'05" 

N. 

lat.. 

125'53'48" 

w. 

long.; 

47*4915" 

N. 

lat.. 

126-40'57" 

w. 

long.; 

47*36'47" 

N. 

lat.. 

127-11'58" 

w. 

long.; 

47*2200" 

N. 

lat.. 

127-41'23" 

w. 

long.; 

46*4205" 

N. 

lat.. 

128*51'56" 

w. 

long.; 

46*31'47" 

N.  lat..  129*07'39"  W.  long.; 

(U)  Southern  limit:  47°18'19"  N.  lat. 
(Point  Grenville  Light). 

(2)  Management  Area  B— (1)  North- 
em  limit:  47*18'19"  N.  lat.  (Point  Gren- 
ville Light). 

(U)  Southern  limit:  45*4600'  N.  lat. 
(Cape  Falcon). 

(3)  Management  Area  C— (i)  North- 
em  limit:  45*4600"  N.  lat.  (Cape 
Falcon). 

(ii)  Southern  limit:  42*0000 "  N.  lat. 
(Oregon-California  border). 

(4)  Management  Area  D— (i)  North- 
em  limit:  42*0000"  N.  lat.  (Oregon- 
California  border). 

(U)  Southern  limit:  38''14'27"  N.  lat. 
(Tomales  Point— Northern  tip). 

(5)  Management  Area  E— (i)  North- 
em  limit:  38°14'27"  N.  lat.  (Tomales 
Point— Northern  tip). 

(ii)  Southern  limit:  (United  States- 
Mexico)  is  a  line  connecting  the  fol- 
lowing coordinates: 

32*35'22.11"  N.  lat.,  117*27'49.42"  W.  long.; 
32*37'37.00"  N.  lat.,  117*49-31.00"  W.  long.; 
31*07  58.00"  N.  lat.,  118*3618.00"  W.  long.; 
30*32  31.20"  N.  lat..  121-51'58.37"  W.  long.; 

(b)  Any  person  fishing  subject  to 
this  Part  661  shall  be  bound  by  the 
above-described  international  bound- 
aries, notwithstanding  any  dispute  or 
negotiation  between  the  United  States 
and  any  neighboring  country  regard- 
ing their  respective  Jurisdictions,  until 
such  time  as  new  boundaries  are  pub- 
lished by  the  United  States. 

(c)  The  inner  boundary  of  each  Man- 
agement Area  is  a  line  coterminous 
with  the  seaward  boimdaries  of  Wash- 
ington. Oregon,  and  California  (the  "3- 
mile  limit"),  and  the  outer  boundary 
of  each  Management  Area  is  a  line 
drawn  in  such  a  manner  that  each 
point  on  it  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  is  measured. 

9  661.6    (^neral  restrictions 

The  following  restrictions  apply  to 
all  commercial  and  recreational 
salmon  fishing  In  Management  Areas 
A,  B,  C,  D.  and  E,  except  that  the  re- 
strictions in  this  Part  611  shall  not 
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apply  to  fishing  for  pink  and  sockeye 
salmon  pursuant  to  the  Convention 
for  the  Protection,  Preservation,  and 
Extension  of  the  Sockeye  Salmon 
Fishery  of  the  Fraser  River  System,  as 
amended  by  the  Pink  Salmon  Proto- 
col, north  of  48°  north  latitude. 

(a)  No  person  shall  use  nets  to  fish 
for  salmon  except  that  a  hand-held 
net  may  be  used  to  bring  hooked 
salmon  on  board  a  fishing  vessel. 

(b)  No  person  shall  fish  for,  take,  or 
retain  any  species  of  salmon: 

(1)  During  closed  seasons  or  in 
closed  areas  specified  In  this  Part; 

(2)  By  means  of  gear  or  methods 
prohibited  by  this  Part;  or 

(3)  Once  any  catch  limit  specified  in 
this  Part  is  attamed. 

(c)  No  person  shall  take  and  retain 
any  species  of  salmon  which  is  less 
than  the  minimum  total  length  speci- 
fied in  this  Part  (see  Subsections  661.4 
(d),  (e)  and  (h)  and  661.6  (f),  (g),  (h), 
and  661.8  (c)  regarding  "Dressed, 
Heads-off"  salmon  aboard  a  "Freezer 
Trolling  Vessel"). 

(d)  No  person  shall  fail  to  unhook 
and  return  to  the  water  immediately 
and  with  the  least  possible  injury  any 
salmon,  the  retention  of  which  Is  pro- 
hibited by  this  Part. 

(e)  No  person  shall  possess,  have  cus- 
tody or  control  of,  ship,  transport, 
offer  for  sale,  sell,  purchase,  import, 
export,  or  land,  any  species  of  salmon 
or  salmon  part  which  was  taken  in  vio- 
lation of  the  Act,  this  Part,  or  any 
other  regulation  Issued  under  the  Act. 

(f )  No  person  shall  possess  on  board 
a  fishing  vessel  any  salmon  taken  in 
the  Pacific  Council  Salmon  Manage- 
ment Area  for  which  a  minimum  total 
length  Is  set  by  these  regulations  In 
such  condition  that  Its  total  length 
cannot  be  determined;  except  that 
"Dressed,  Heads-off "  .salmon,  (defined 
In  661.4(e))  may  be  possessed  aboard  a 
"Freezer  Trolling  Vessel"  (defined  in 
661.4(h)). 

(g)  No  person  shall  possess  on  a  fish- 
ing vessel  during  any  open  season  In 
any  Pacific  Council  Salmon  Manage- 
ment Area,  any  salmon  which  is  less 
than  the  minimvun  total  length  for 
that  species  in  that  Management  Area; 
except  that  "Dressed,  Heads-off 
salmon  (defined  in  661.4(e))  aboard  a 
"Freezer  Trolling  Vessel"  (defined  in 
661.4(h))  shaU  not  be  less  than  the 
"Dressed.  Heads-off  length"  (defined 
in  661.4(d))  for  that  species  In  that 
Management  Area. 

(h)  No  person,  while  on  board  a  fish- 
ing vessel,  shall  mutilate  or  otherwise 
disfigure  any  salmon  in  a  manner 
which  extends  its  length  to  conform  to 
any  minimum  "Total  Length"  or 
"Dressed,  Heads-off  length"  require- 
ment specified  in  this  Part.  Salmon 
may  be  gilled  and  gutted,  if  in  doing  so 
there  is  no  separation  of  vertebrae.  In 
addition,  on  board  a  Freezer  Trolling 
Vessel  salmon  may  be  prepared  for  on- 
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board  freezing,  as  defined  in  661. -Ke), 
if  in  doing  so  there  is  no  further  sepa- 
ration of  vertebrae, 
(i)  No  person  shall: 

(1)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  sub- 
ject to  such  person's  control  for  pur- 
poses of  conducting  any  search  or  in- 
spection in  connection  with  the  en- 
forcement of  this  Act,  thi.s  Part,  or 
any  other  regulation  issued  under  ilie 
Act; 

(2)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate  or  interfere  with 
any  Authorized  Officer  in  the  conduct 
of  any  search  or  in.spection  described 
in  paragraph  (1)  of  this  subsection; 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part;  or 

(4)  Interfere  with,  delay,  or  prevent. 
by  any  means,  the  appreh.'nsion  or 
arrest  of  another  person  knowing  that 
such  other  person  has  committed  any 
Act  prohibited  by  this  Part. 

§  661.7     Facilitation  of  enforcement. 

The  operator  of  each  fishing  vessel 
shall  immediately  comply  with 
instructions  issued  by  Authorized  Offi- 
cers to  facilitate  safe  boarding  and  in- 
spection of  the  vessel  for  purposes  of 
enforcing  the  Act  and  this  Part. 

§661.8     Penalties. 

Any  person  or  fishing  vessel  found 
to  be  in  violation  of  this  Part  661  will 
be  subject  to  the  civil  and  criminal 
penalty  provisions  and  forfeiture  pro- 
visions prescribed  in  the  Act. 

§  661.9    Commercial  Fishing. 

(a)  Open  seasons  and  areas.  The  Pa- 
cific Council  Salmon  Management 
Area  is  closed  to  commercial  salmon 
fishing  except  as  opened  by  this  Part 
or  by  superseding  regulations.  All 
open  seasons  shall  begin  at  0001  hours 
and  terminate  at  2400  hours  local  time 
on  the  dates  specified  herein. 

(1)  In  Management  Area  A.  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(1)  The  season  for  all  salmon  species. 
except  coho.  shall  begin  on  May  1, 
1978  and  terminate  on  June  14.  1978. 

(ii)  The  season  for  all  salmon  spe- 
cies. Including  coho,  shall  begin  on 
July  1,  1978  and  terminate  on  Septem- 
ber 15,  1978. 

(2)  In  management  Area  B,  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(i)  The  season  for  all  salmon  species, 
except  coho.  shall  begin  on  May  1, 
1978,  and  terminate  on  June  14,  1978. 

(il)  The  season  for  all  salmon  spe- 
cies. Including  coho,  shall  begin  on 
July  1,  1978,  and  terminate  on  October 
31.  1978. 

(3)  In  Management  Area  C.  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(1)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  May  1, 
1978.  and  terminate  on  June  14.  1978. 
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(ii)  The  season  for  all  .salmon  spe- 
cies, including  coho.  shall  begin  on 
June  15,  1978.  and  terminate  on  Octo- 
ber 31.  1973 

(4)  In  Management  Areas  D  and  E. 
the  open  season  for  salmon  fi.shing 
shall  be  as  follows: 

ii>  The  season  for  all  salmon  species 
except  coho.  shall  begin  on  April  15. 
1978.  and  terminate  on  May  14,  1978. 

(ii)  The  season  for  al!  salmon  spe- 
cies, including  coho.  shall  begin  on 
May  15.  1978,  and  terminate  on  Sep- 
tember 30,  1978. 

(b)  Gear  restrictions. 

(1)  No  person  shall  engage  in  com- 
mercial salmon  fi-shing  using  other 
than  troll  gear  In  the  Pacific  Council 
Salmon  Management  Area.  However, 
in  Management  Areas  D  and  E,  troll 
gear  need  not  be  fixed  to  the  fishing 
vessel  as  specified  in  661.4(0). 

(2)  No  person  shall  engage  in  com- 
mercial salmon  fishing  in  the  Pacific 
Council  Salmon  Management  Area 
using  other  than  .single,  barbless 
hoolcs  prior  to  the  seasons  specified  in 
subsection  (a)  above  for  all  salmon 
species  including  coho;  except  that 
bait  hooks  with  natural  bait  attached 
as  the  primary  attraction,  and  hooks 
on  artificial  salmon  plugs,  may  be 
barbed.  Spoon."!,  wobblers,  dodgers  or 
flexible  plastic  lures  shall  not  be  con- 
sidered artificial  salmon  plugs  under 
this  paragraph,  and  therefore  mu.st  be 
equipped  with  barbless  hooks. 

(c)  Length  restrictions.  Minimum 
total  length  of  salmon  and  minimum 
dre.ssed.  heads-off  length  of  salmon 
are  as  follows: 


Minimum 

Minimum  drosied. 

total  length 

heads  off  length 

Areaa  A  and  B: 

Chinook 

28  in 

21  wi  In. 

Coho 

16  in 

12  in. 

AreaC 

Chinook 

28  In 

19'^  In. 

Coho 

16  In 

12  In. 

Areas  D  and  E: 

Chinook 

28  In 

l»Vi  In. 

Coho  

22  in 

16  In. 

All  areas: 

'% 

Species  other 

None 

None. 

than  Chinook 

and  Coho. 

(d)  Vessel  inspection  and  certifica- 
tion. Any  fishing  vessel  26  feet  or 
longer  with  coho  salmon  on  board  in 
Management  Areas  D  and  E  between 
May  15  and  May  25,  1978.  shall  have 
on  board  documentation  of  1978  hold 
Inspection  required  by  the  State  of 
California. 

(e)  Steelhead.  No  person  engaged  in 
commercial  fishing  shall  take  and 
retain  or  possess  any  steelhead  (Salmo 
gairdnen)  within  the  Pacific  Council 
Salmon  Management  Area. 

S  661.10    Recreational  ruhing. 

(a)  Open  seasons  and  areas.  The  Pa- 
cific    Council     Salmon     Management 


Area  is  closed  to  recreational  salmon 
fishing  except  as  opened  by  this  Part 
or  by  superseding  regulations.  All  sea- 
sons shall  begin  at  0001  hours  and  ter- 
minate at  2400  hours  local  time  on  the 
dates  specified  herein. 

(1)  In  Management  Areas  A.  B,  and 
C  the  season  shall  open  on  April  29, 
1978,  and  terminate  on  October  31, 
1978. 

(2)  In  Management  Area  D  the 
season  shall  be  open  the  entire  year. 

(3)  In  Management  Area  E  the 
season  shall  open  on  February  18, 
1978.  and  terminate  on  November  12. 
1978. 

(b)  Gear  Restrictions. 

(1)  No  person  shall  engage  in  recre- 
ational salmon  fishing  in  the  Pacific 
Council  Salmon  Management  Area 
using  other  than  recreational  fishing 
gear;  such  gear  consisting  of  one  line 
attached  to  a  rod  or  pole  held  by  hand 
or  within  immediate  control  of  the 
angler  while  playing  or  taking  a  fish, 
to  which  may  be  attached  not  more 
than  one  artificial  lure  or  natural  bait, 
with  no  more  than  four  single  or  mul- 
tiple hooks. 

(2)  No  person  shall  use  more  than 
one  rod  and  line  for  recreational 
salmon  fishing  In  Management  Areas 
A.  B,  and  C;  however  there  shall  be  no 
limit  to  the  number  of  rods  and/or 
lines  used  for  recreational  salmon  fish- 
ing in  Management  Areas  D  and  E. 

(3)  No  person  engaged  in  recreation- 
al fishing  in  Management  Areas  D  and 
E,  may  use  weights  of  more  than  four 
(4)  pounds  attached  directly  to  the 
line. 

(c)  Length  restrictions. 
Minimum  tofal  length  of  salmon  are 
as  follows: 


Minimum  total  lensth 

Areas  A  and  B: 

Chinook 24  In 

Coho 16  In 

Area  C: 

Chinook 23  In 

Coho 16  in 

Areas  D  and  E: 
Chinook  and  22  In  except  that  one  Chinook 

Coho.  or  Coho  per  day  may  l>e  leaa 

than  33  In  but  not  leas  than 
20  in 
All  areas: 
Species  other  None 

than  Chinook 
and  Coho. 


(d)  Catch  limits.  No  person  shall 
take  and  retain,  or  possess  more  than 
three  salmon  per  day  whUe  in  the  Pa- 
cific Council  Salmon  Management 
Area, 

S  661.11    Treaty  Indian  fbhing. 

(a)  Persons  entitled  to  exercise 
rights  under  the  Treaty  with  the 
Makah  may  fish  for  all  salmon  species 
In  that  portion  of  Management  Area  A 
north  of  48*07'36"  north  latitude 
(Sandy  Point)  from  May  1,  1978,  to 


October  31,  1978.  at  2400  hovirs  Pacific 
Standard  Time.  Except  as  specified  by 
this  subsection  (a)  such  persons  are 
subject  to  the  provisions  of  this  Part 
661,  the  Act,  and  any  other  regulation 
issued  under  the  Act. 

(b)  Members  of  the  Quileute  and 
Hoh  Tribes  entitled  to  exercise  rights 
under  the  Treaty  of  Olympia,  may 
fish  for  all  salmon  species  in  that  por- 
tion of  Management  Area  A  south  of 
48'07'36"  north  latitude  (Sandy  Point) 
and  north  of  47''31'42"  north  latitude 
(mouth  of  Queets  River)  from  May  1, 
1978,  to  Oetober  31,  1978,  at  2400 
hours  Pacific  Standard  Time.  Except 
as  specified  by  this  subsection  (b)  such 
persons  are  subject  to  the  provisions 
of  this  Part  661,  the  Act,  and  any 
other  regulation  issued  under  the  Act. 

(c)  Members  of  the  Quinault  Tribe 
entitled  to  exercise  rights  under  the 
Treaty  of  Olympia,  may  fish  for  all 
salmon  species  in  that  portion  of  Man- 
agement Areas  A  and  B,  south  of 
47*4005"  north  latitude  (Destruction 
Island)  and  north  of  46°53'03"  north 
latitude  (Point  Chehalls)  from  May  1, 
1978,  to  October  31.  1978.  at  2400 
hours  Pacific  Standards  Time.  Except 
as  specified  by  this  subsection  (c)  such 
persons  are  subject  to  the  provisions 
of  this  Part  661,  the  Act.  and  any 
other  regulation  issued  under  the  Act. 

(d)  The  Secretary  will  give  due  con- 
sideration in  promulgating  emergency 
regulations  imder  Section  661.12  to 
the  treaty  fishing  rights  of  Indian 
tribes  with  usual  and  accustomed  fish- 
ing groimds  in  the  area  affected  by 
such  regulations. 

S  661.12    Emergency  regulationa. 

(a)  The  Secretary  may  issue  emer- 
gency regulations  under  9  305(e)  of  the 
Act.  if  an  emergency  involving  the  re- 
source is  foimd,  that  will  be  an- 
nounced by  publication  of  a  notice  in 
the  Federal  Register. 

(b)  The  CiSoimcil  may,  at  any  time, 
make  recommendations  to  the  Secre- 
tary for  emergency  regulations  imder 
this  section. 


.tchi 


S  661.13    Catch  reportiL 

This  Part  recognizes  that  catch  and 
effort  data  necessary  for  implementa- 
tion of  this  Fishery  Management  Plan 
shall  be  collected  by  the  States  of 
Washington,  Oregon,  and  California 
under  existing  State  data  collection 
provisions.  No  additional  catch  reports 
will  be  required  of  fishermen  or  pro- 
cessors as  long  as  the  data  collection 
and  reporting  systems  operated  by 
State  agencies  continue  to  provide  the 
Secretary  with  statistical  information 
adequate  for  management.  Reporting 
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requirements  may  be  implemented  by 
emergency  regulations  if  this  report- 
ing system  becomes  inadequate  for 
management  purposes. 

S  661.14    Test  fisheries. 

The  Secretary  may.  upon  recommen- 
dation of  the  Pacific  CouncU,  allow  in 
the  Pacific  Coimcil  Salmon  Manage- 
ment Area  such  limited  test  fisheries 
for  scientific  pxirposes  as  may  be  pro- 
posed by  the  Pacific  Council,  the  Fed- 
eral Government.  State  governments, 
and  Treaty  Indian  Tribes  having  usual 
and  accustomed  fishing  grounds  in  the 
Pacific  Coimcil  Salmon  Management 
Area. 


Notice 


Commercial  and  Recreational 
Salmon  Fisheries  Off  the  Coasts 
OF  Washington.  Oregon,  and  Cali- 
fornia Commencing  in  1978 

FISHERY  management  PLAN;  APPROVAL 

In  accordance  with  Section  304  of 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976.  16  U.S.C.  1801.  as 
amended  (Act),  the  Fishery  Manage- 
ment Plan  for  the  salmon  fisheries  off 
the  coasts  of  Washington,  Oregon,  and 
California,  has  been  reviewed  and  ap- 
proved. This  action  has  been  taken 
imder  a  delegation  of  authority  from 
the  Secretary  of  Conunerce  to  the 
Acting  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and  Atmo- 
spheric Administration.  The  plan  was 
prepared  and  submitted  by  the  Pacific 
Fishery  Management  Council  on  Janu- 
ary 3.  1978.  It  addresses  all  domestic 
conunercial  and  recreational  salmon 
fishing  in  the  U.S.  Fishery  Conserva- 
tion 2k)ne  seaward  of  Washington, 
Oregon,  and  California.  Among  the 
plan's  objectives  are:  (1)  Conserving 
the  salmon  stocks,  particularly  stocks 
of  Chinook  and  coho;  (2)  achieving  op- 
timum yield  from  the  fisheries;  (3)  re- 
ducing hooking  mortality  of  under- 
sized fish;  and  (4)  equitable  allocation 
among  all  domestic  fishermen,  includ- 
ing Treaty  Indians.  The  plan  has  been 
found  to  be  consistent  with  the  Na- 
tional Standards  in  Section  301  of  the 
Act,  the  other  provisions  of  the  Act, 
and  other  applicable  law.  A  notice  of 
availability  of  the  final  enviroiunental 
impact  statement  was  published  in  the 
Federal  Register  on  March  13.  1978. 

An  emergency  has  been  found  to 
exist  in  this  salmon  fishery  requiring 
emergency  implementation  of  the  plan 
under  §  305(e)  of  the  Act.  The  emer- 
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gency  regulations,  and  the  reasons  for 
their  issuance,  are  found  In  the  Rule- 
making section  of  this  issue.  These 
regulations  will  be  in  effect  until  May 
28.  1978.  Their  publication  also  serves 
as  notice  of  proposed  rule  making 
under  §  305(a)  of  the  Act. 

This  1978  plan  is  similar  in  sub- 
stance to  the  plan  that  was  in  effect 
during  1977,  and  is  the  second  stage  in 
development  of  a  comprehensive  man- 
agement plan  for  salmon  fisheries 
under  Pacific  Council  jurisdiction.  One 
change  from  the  1977  plan  is  the 
moving  of  a  management  boundary 
from  Tillamook  Head,  Oreg.,  to  Cape 
Falcon.  Oreg.  The  purpose  of  this 
change  is  to  provide  better  stock  sepa- 
ration and  protection  of  important  Co- 
lumbia River  salmon  stocks.  Treaty 
fishing  rights  have  been  recognized  for 
two  additional  tribes  having  usual  and 
accustomed  fishing  grounds  in  the  Pa- 
cific Ocean,  the  Hoh  and  Quileute 
Tribes.  The  1978  plan  provides  for  the 
use  of  barbless  hooks  (other  than  bait 
hooks  and  hooks  with  artificial  salmon 
plug  hooks)  during  the  early  commer- 
cial season  along  the  entire  Pacific 
Coast,  rather  than  north  of  Tillamook 
Head  as  m  1977.  In  addition,  the  Pacif- 
ic Fishery  Management  Council  de- 
clared its  intent  to  limit  access  to  the 
salmon  fishery  commencing  In  1979. 
based  upon  active  vessel  pariicipatlon 
in  the  fisheries  in  one  or  more  base 
years  (1974-1977)  inclusive. 

The  plan  states  that  there  are  no 
salmon  stocks  available  for  harvest  by 
foreign  fishermen,  but  recognizes  that 
the  bilateral  agreement  with  Canada 
which  is  currently  being  negotiated 
may  extend  reciprocal  fishing  privi- 
leges to  Canadian  and  United  States 
fishermen. 

Copies  of  this  fishery  management 
plan  and  proposed  regulations  are 
available  for  public  inspection  at  the 
following  locations: 

Environmental  Sciences  Information  Center 
Library,  Page  Building  No.  2.  Room  193. 
3300  Whitehaven  Street  NW..  Washing- 
ton, D.C.  20235. 

Pacific  Fishery  Management  Council,  528 
Southwest  Mill  Street,  Portland.  Oreg. 
97201. 

Director.  Northwest  Region,  National 
Marine  Fisheries  Service.  1700  Westlake 
Avenue  North.  Seattle,  Wash.  98109. 

Comments  and  views  on  this  plan 
and  proposed  regulations  may  be  sub- 
mitted In  writing  to  the  Assistant  Ad- 
ministrator for  Fisheries.  National 
Oceanic  and  Atmospheric  Administra- 
tion. Washington.  D.C.  20235.  All  com- 
ments submitted  by  June  1.  1978.  will 
be  considered  before  final  implementa- 
tion of  this  plan. 

Dated:  April  7.  1978. 
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2.0  OtSCRIPTION  OF  TmE  STOCKS  Of  FISH  COVPRISivr.  THE  f<Ar»'.f:Lr,T 

2.1  Species  and  Their  Distribution 
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Chinook  and  echo  salnon  (Oncorhynchus   tshawytscha  and  J.   kisjtc^il   ,»'■»   ".-^ 
ocean  saTror  fisheries  operdtin*)  off  .■.'asnTnqtur ,  cv^'-O"" 


species  cauqht  in  the  .^^...  -..„•.  .  j, ,;,  .„  u^f  =  ^....j  u. .  ..oa n.i.jiu 
California.  The  catch  of  pink  salmon  (0.  Qorbuscha)  in  odd-nj^^oe--"'; 
significant. 


"*•  2.1.1  Chinook  Salmon.  Basically,  a  sinqle  brood  year  of  t^e  iire'-D*  mart  " ■^■j' - 
t/pe  Chinook  {e.g.,  fish  miqratinq  seaward  in  tneir  first  year  and  typuil  o'  *^.;- 
and  SO"*  sutwer-run  stocks)  is  harvested  in  a  broad  ocear  area  over  a  Z-jt^ir  period 
fish  in  their  second  to  fifth  years  of  life.  All  but  fish  in  tneir  firf-  ■/'•ar  mjt- 
"itiirt  and  inmature  components  as  well.  Ar  actual  e«anple  for  a  -srted  e-pori-pntal 
9rouo  is  depicted  in  Table  1.  The  nuch  less  abundant  "sub-2''  '.ype  f'si  >>.':..  '-sh 
migrating  seaward  in  their  second  year  and  typical  of  spring-  and  sontp  surT-pr-r.n 
stocks}  are  harvested  in  the  ocean  nainl>  as  immature  fish  in  tneir  thirn  an.i  tp.r'r 
years  of  1  ife. 

Quantitative  identification  of  rivers  of  origin  contribution  to  fi?  -i '•._--  o' 
Chinook  entering  ocean  catches  has  been  the  object  of  considerable  st'jSy.      '.o' ,  ■ - 
hensive  enperiments  with  fin-marked  hatchery  fish  nave  been  of  siie-ria!   valje,  r;--  .. 
larly  those  described  by  Arp,   Rose  and  Olhausen   M970),   iJernnard'  n'-.l   'olb   fl  J'      , 
Heyanoto  and  Kiemle  (1955),   Lander  (197o;,   Pulford  (1970),   Rose  a'.o  Arp   (197",.    .;,■  i 
Arp  and  Olhausen  (1972),  Morlund,  Wahle  and   Zinner   (W69),   Wruint  ar.d  aemhai 
and  and  Wright,  Bernhardt  and  Kolb   (1969).     More  recent  results  wi  tr   fin-^dn 
in  available  as  basic  data  (Oregon  Oepartrent  of  Fish  and  Wildlife,  197;:,   '■  ■ 
1975,   1976b,  and  1977),  but  little  comprehensive  analysis  work   has  been  '.onpl 
date.     By  the  irid-1970's,  the  coded-wire  fish  tag   IBergnan  et  a!.,   196R)  hac 
replaced  fin  narks  as  a  standard  nechanisn  for  identification  o'  jjver'l"  sa 
and  basic  data  results  are  currently  available  for  a  number  of  e»Dorirt.r>(ii 
(Wishiniton  Department  of  Fisheries,   1976a  ana   1976b;  and  Ras.r.,   i'J77;.     o;  i. 
tagging  studies  have  been  reviewed  by  riodfrey  (1963)  and  Milne  (I'i';,  wr'le 
froir  more  recent  efforts  have  been  provided  by  Argue  and  Heizer   (' 971   anc   1  - 
Bourque  and  Pi  tre  (1972a),  and  Heizer  and  Argue  '197?'.     Corproherii ,.?     i-^r.c 
tions  of  varying  fomat  have  been  pre'-ented  by  Cleaver   (i96^j.   So^I'rey    'lyri 
Coi^-itteeon  Chinook  and  Coho   (1969),  "aon  (Hfbl.   Pacifi:   'iTrthweit   Re.-io' 
Sion  (1976),   Vir  Myning   (1973),  Kashington  Departrent  o*   Fisneriei    iN//  ,    c 
(1968b  and  1976); 

These  studies  have  led  to  tne  following  -^.onclus'ons: 


i  iru 
'  c.r 
■'i7i. 


Young  Chinook  salrKfn  generally  tena  to  i^i  irate  -re^o^ir, drt 
feeding  rigrations  and  southward  as  rdturing  fisn.  '".onseii  »**nT  ? 
tne  Sacrarerto-San  Joaquin  River  systems  contribute  to  oteio  f- 
southern  Washington;  northern  California  coastal  cMnooi'  str  t-. 
these  same  areas  and  somewhat  to  the  nor»r,  be.ause  tney  tend  'r 
farther  north. 

The  Coljfibii  River  chinook  saVo*-  stocvs.  narti-.'^larly  r  ^e 
nook,  contribute  heavily  to  the  Oi.ean   fiiher'.^s  o*^f  'Jiisnir,|t,cn 
These  loner  river  cninook  do  not  rijrate  as  fi'  ^O' tri  s'.  A'^sti 
thus  do  rot  appear  in  any  substantial   n-jrvr.    "•   fe  «iasii   :": 
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\  *  1  ncjui-.  bii  ■  ■ 
'  r  1  e  j  rt  *j  f  -.  ■ 
■.J   -';nt.  T    • 

|r;i  »o     «.  1  1    ;      ' 


Table    1 


CatcuUted  recoveHes  of  Ad  and  AdRM  narked  1961   brood  year  chinook   fron  lower  Columhia  River  hatcheries 
in  the  British  Columbia  and  Washington  ocean  fisheries  by  area  and  2-week  periods,  1963  through  1966 
(froo  Uright  and  Bernhardt.  1969a). 
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c    .-rM  Siv'  :'-i"00k  s*.C':«s,   '■ud  »%  f-e  ssri"'),   sjT.pr,  and    iyrjer  river  ♦'all    runs, 
i'..    cctritsj'.e   to   tie   ■Jas'"  irqtci'  ocean  '^sier/  ar<j,   to  an  even  yrpater  mtert,    to   t»^.e 
.-•'t's*'  C^'j'"rla  3rd  Soutieastern  Alaska  LStC'es.     It  was  the  'oss  0^  uprtver  To'unbla 
;^or  c^iiooii   stocKS   (Cue  to  oo«.er  aa'"s )   tiat  had  sjch  an  adverse  ^ffpct  on  inp   troll 
.3*.v':i  c'*   ioutneasterr  Alaska.     Some  Colj'b'a   Rlv^r  -.hinook    saVon  also  i-ijra'e 
■■c  ^f-^a'a  c"   fe'r  ^eeCf".  "niritions  and  e^^ter   tie  Ore'jon  and  Cali^'orma  o-.'-a'-i  sal 'C. 
• ■ s-v'ies. 

Ajs'-'-^to'-  ard  Ore;on  coastal  cimook  stocks  ari'-arily  contrini,iP  to  f-e  ocean 
«-. .-pries  of^  ^asn^ngton,  British  Colurbia,  ard  Southeastern  Alaska.     Portions  uf 
.'ftp  '^r,s  are  also  harvested  0**  Oregon  and  nortnern  California. 

?:^'3et  Sound  chirook  Stocks  e«"iMt  tie  aenerally  typical   nortnward  ririra'ion  pat- 
•i"  ,  Alt'  -inor  e«ceptioni  tius,   t^ese  stocks  contr  hyte  mainly  to   the  ocean  catcies 
.  "    ?r  1  11  i"-    Col  jr-Di  a. 

"-e  i^raser  ^'ver  Chinook  stocks  contritjte  r-uci  r-ore  heavily  to  the  Prit-^n' 
..^-:ia  and  So.tneastern  Alaska  ocean  *isieries   tian  they  do  to  the  ■■(ashington  anea 


>    ter-s  zf  cverall   management  area   i'^portance,   the  California  ocean  t  atci  of  '.''i- 
.    sal-^n  co-es  -ainly  from  California  and  Oregon  coastal   stocks.     Tie  Oregon  orean 
ner<  operates  ■mainly  on  Oregon  coastal    stocks,   California  stocks,  and  fish  ffon  the 
.,-nt'ia  Siier.     There  is  no  doubt  of  the  rredorir^nce  of  Columbia  ^iver  fish,  lAr- 
^lariy  the  *a''l-run  race,   in  the  Washinrjton  coastal  Chinook  picture.     Oregon  and 
rirjton  coastal   stocks  are  taken  all  a'^ong  the  coast  from  central   California  to 
itieastem  Alaska  but,  e»cept  for  brief  periods,  do  not  appear  to  contribute^a t  a_hign 
el   in  tenrs  of  either  numbers  of  fish  or  percent  of  total  ocean  catch.     (NO'E:     Tie 
r^r■  brief  periods"  connotation  refers  to  instances  where  localized  river  r-.oi^th 
nenes  im-^act  coastal    salmon  runs  when  they  /tre  concentrated  immediately  prior  to 
ir  entry  into  the  streams.     The  best  example  would  be  Oregon's  special   late  season 
11   fishery  inside  3  miles  for  late-run  Elk  and  Chetco  River  chirook  stocks.     Cn  the 
nngtoi  coast,  exa-ples  would  be  late  season  Wishing  inside  the  r,rays  Harbor  bar 
i-nediately  adjacent  to   the  Quillayute  Piver  nouth.     While  rone  of  these  fisheries 
olve  large  numbers  of  fish,  local  stocks  would  contribute  a  substantial  percentage 
tie  total  catch  taken.)     Sacramento-San  Joaguin  stocks  »re  important  off  southern 
"iirgton,  especially  early  in  the  season,  and  northern  California  stocks  also  con- 
Djte.     Pjget  Sound  and  Caradian  strears   (primarily  the  Fraser  River)   contrib.le 
ita-t^dl   numbers  to  catches  off  the  northwest  tip  of  Washington,  but  numbers  con- 
r^ted   Oy  these  streams  dir-misn  quickly   in   importance   from  north   to  south  aicng   tne 
-■ '  ;to'  coast. 
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I.)  .2  Ccio  Salmcr.     Ir  contrast  to  tie  -..Uiple  age  class-life  history  tyF''->  foi 
'•  roo'  ,"'ie  o:ear  coho  *ishe'-  of*   -.ashiniton,  Oregon,  and  Californid  is  su')i)orted  by 
a  s-n^le  age  class    'i.e.,    •3's''.  or  3-year-old  f^sh)   during  any  given  season   fWrignt, 
'■!''Zt,.      '''e  ccea'-  catc"  for  several    Pjget  Sound  experimental    groups  is  shown   i'    ''aSit 
'..     "'U  si-p'er  '.4SO  'eads  to  a  'lar-e  'or  moci  greater  year-to-year  fluctuations  in 
!a*.c-  Que  to  var-aoility  of  fresnwater  e^vironrental    factors  and  resultart  ir;act  on 
".J'r-le  cono.     '"IS  va'ntior  las  "--een    's-oothed"  to  a  great  degree  in  'ecert  yea'i, 
-c^e^erj  due  to  tie  trc-^'dous  success  0*  hatdery  production  and  Its  acco'^i'inyi  mi 
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Table  2.     Calculated  recoveries  of  1964  brood  year  Puget  Sound  hatchery  coho  as  3-year-old  fish  In  the  ocean 

fisheries  of  British  Columbia  and  Washington  by  area  and  2-week  period  during  1967  (LVLM,  LVRM,  RVLM. 
RVRM)   (from  Wright  and  Bernhardt.   1969b). 
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For  Pu-iet  Sound,   t>ie  natuiil   stoc«s  of  chioock  are  lenerjlly  m  a    It' rt^s^a 
state,  wiereas  natcBery  croducf.of  rontinues   'o   increaie.     So"»  .ont-.al   (if  iraa„>ion 

Ot    tne   pnnrcnrpnt    15    to    te   eiWLtei   a't10i;)h    tnere   are    increas^r,-,   e'fcrts    'o   "11     -i;. 

adverse  effects  on  tne  stocks. 

T^e  cninook    sal'Tin   stocks    in   Britisl    Coljrhia   na<o   not  e.n»ri»n   e-    t'.e   iivtr    <> 
effect  on  their  e-iv ironme-t   to   t^,e  sar»  lenree  as   tr.e  stocks  to   tie   'Cjtn.   tut   •'■» 
esca:e-ent  trend  still   appears   to  Ce  sl1i,Ml/  ao«ni«ir']. 

2.2.2      ^cno    SH;-v?n.       Most    CCNO    production    in    Ullfornia     is    na -^'al  ly.<pj„rn] 

fisn  p'i.?^ceci  in  5trta-s  nor-.n  of   San  francisco.     California's  nortn  ccas*   ccrvc  jr« 

SecC^'Iary    in    Ir^ortance    »re.'    CO",arrc    tn    thlt    state's    cnirook     rurs.       Hatche'y    irro^'- 
tion   ff   '  ■•■>0   in    Callfurn'a.    api^ro, irately   one   -.i  1  1  lor   yearlinijs    arr..,.,l|y,    ,s    rela'lV'ly 

low  ro'iared  to  producfon   in  ^fsfiin.iton  and  Ore'icn.     Coints  rade  a*  r;<i's  and  wirs 
along  tne  nortn  coast   Slow   tnat  natural    ccno  escare~ent  in  recent  jsir^   '-dS   Ce»r. 
e»tre*^ply  varidLle. 

for  Creijon  ccastal   ccnc  stocks,   jrot'.ction  capacity,  whi^n  d<"-i'nea  as  a   result 
of  early  deterioration  0'  ».itersneds,  ap.-.ears   to  have  statilued  1  r.  t-,;     ascs. 
"atcnery  prccuction  15  at  a  m  :►  level.      Increased  ocean  fishir-;  -ressure  s'.irul  a'e.i 
by  Successful   n.atc-£ry   prc-jrai-s  rag  be  depressing  sere  Orericn  wild  s'.c.ki   (Fij.re  ?;. 

for  tne  Colu'-tia  »i»er  cono  stocks,   f-e  escaoeront  'or  tne  natural   ":i■.r^■'^,  eirly 
run  fis'    is  down,   w^ereav  tne  esca^r-ent   to   the  'acc-e'-ies  has   increa.  5.      fcr   Id'.e 
runninn   cu''0.    tie    'r-.nd   of    'at-ral    .-st  J.,e   ents    is    level    to    sMjhtly    down,    with    re,^.  fd 
^  ".caiie-  -rts   cccurrlnv)    in   totn    197J   and    l''-'4. 

T-.e  acundance  of  natural   cono  stocks   in  rost  Washington  coastal   and  Pjiet  Sr^'] 
strear-,  -,is  decreased  Oue  to  loss  of  spawrin-j  ar.as  tnrou-ih  lo'jgir'i,   road  Ouildin,, 

'■-dv^l    re^pvll,    da^S.    and   pollution.      additionally,    over-harvest    h^s    resu'ti^d    \'-'    soi  '? 
r^t-ra'    r  .ns  not  "^eetini)  escare^prt  req^  .re-^pr  ts    in  several    recent  years.      Hd'cn*"-y 
r'-ca.e  e"'t  and  production  nave  been  ircreasinr]. 

>    leneral ,  coho  salT-on  spawnirij  areas   in  British  Colurhia  ccntm^e   to  <■<'-, -i.. 
rrcd.ctive  and  stock   leve.s  relatively  stasle.      Increased   incustno' 1  jaticn  .'no  ,■<-.'.- 
l-ticr  cf  the  fraser  River  could  cause   lower  production. 

2.2.Z  Pink  Sa''<.n.     Puqet  Sound  pink   sa'^-on  stocks  are  a",   a   ver/   low   level   ■  • 
atu'oance  and  have  been  low  since   i    ver.     trrtf  r.,'   in  1'163.     S"/c"'  -mt^r  flovmr-, 
and  the  resultart  adverse   in-pact  on  nj,;^  ^r.n  fry   is  believed  to  h^   t- e    in   .,•■,  --.     ■>  0' 

this    dec"  me.       fri'Pr    River    pirk     'jal'Or    s'o.ks    <^v-<Tierc-^    ri*^*>r    v-de    '1.,     t,itijn-j     1'-, 

aruncar.f   tut  nave  s^own  no   si.nifj^drt  t,-.jrd.  pitnwf  utward  c  u's^rAi'   ,    n      ■    c.  * 

yejrs. 


i.3 


'cjical   '^eidt'o^  J*- ips 


Tre  PC',  lo^^ica'    relationships   asso    lated  wi  t^   f-^   sal -en  resCi'-^e^   i'--   '1    ',.      0. 
plpv    jng    ^"vclvp    '.he    interaction   cf    ^.'P'-^.;    'dctms.    both    m    'rfvf..,,. -...-^rj    ir    -l- 
ocean,    that   can    ^6r  1   widely    frO"    vear    to    .Pi'. 

\cr  p.ar.rle,     crditions  af'e   t  strea-   *lows.   '"' -era  turps .   '-a^  ''  irat  ors    ihi 

"St-arinp    ccncli'.rp'.     i-'ch    m    t„rr    cc     .("Pet    rmra-'un,    s,na..r  1 1..- .    try    survival,    fciod 
Chjirs    i'C   OUt^''  'J't    s..ccess. 
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Figure  ?• 


1964  1966  1968  B70  1972  1974  1976 

A  coiTiponson  o»  the  Number  of  Oregon  Coosfol  Streoms  with  Spowrtmg  Cotto  Solmon.  Coorits 
obove  orfd  below  their  Individual  Median  Base  Count  1964-1975.  (from  Oregon  Deportment 
of  Fish  and  Wildlife,  1976  c). 
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5.4  Interactions  Between  Doinestic  and  Foreign  Participants  in  the  Fishery 

The  large  catches  of  U.S.  Chinook  and  coho  salmon  by  Canadian  vessels  have  had 
serious  economic  Intact  on  the  fisheries  of  th«  U.S.  in  that  they  have  greatly  re- 
duced the  nu(*er  of  salmon  available  for  capture  by  U.S.  fishermen.  These  large 
catches  of  salmon  by  Canadian  vessels,  a  substantial  portion  of  the  catches  being 
hatchery  fish  produced  at  substantial  cost  to  the  U.S.  taxpayer,  have  reduced  the 
benefit/cost  ratio  (as  It  pertains  to  benefits  to  U.S.  fishermen)  for  U.S.  hatchery 
operations  and  consequently  made  it  more  difficult  to  gain  public  support  for  such 
operations.  Nevertheless,  resource  enhancement  In  terms  of  artificial  production  and 
habitat  improvement  can  still  be  conducted  on  a  positive  domestic  benefit/cost  ratio 
and  is  essential  to  the  future  well-being  of  U.S.  domestic  user  groups,  providing 
Canadian  catches  of  U.S.  salmon  do  not  accelerate  to  an  even  higher  level.  Care  must 
be  exercised,  however.  In  the  selection  of  facility  sites,  release  points,  salmon 
stocks,  juvenile  size  at  liberation,  and  timing  of  releases  in  order  to  maximize 
benefits  to  U.S.  domestic  fisheries. 

The  broader  Implications  of  the  salmon  interception  problem  are  sunmarized 
graphically  in  Figure  11. 

Further,  a  series  of  possible  measures  to  reduce  U.S.  ocean  fishing  rates  on 
Chinook  and  coho  salmon  has  been  considered  by  state  management  agencies  for  several 
years.  Virtually  all  of  the  alternatives  which  might  be  implemented  to  increase 
overall  resource  yields  and/or  transfer  more  salmon  to  internal  state  waters  have  one 
major  flaw  --  they  also  transfer  varying  but  significant  numbers  of  fish  to  Canadian 
salmon  fisheries.   In  general,  constraints  on  U.S.  ocean  fishermen  will,  in  fact, 
result  in  a  net  transfer  of  salmon  from  the  U.S.  to  Canada  unless  compensating 
regulations  are  initiated  by  Canada.  Negotiations  with  Canada  might  provide  methods 
for  resolving  these  problems  of  salmon  transfer  between  U.S.  and  Canadian  fisheries. 


6.0  DESCRIPTION  OF  ECONOMIC  CHARACTERISTICS  OF  THE  FISHERY 

6  1  Economic  Characteristics  of  the  Domestic  Harvesting  Sector 

6.1.1  Conwercial  Fishery  Prices.  Not  only  have  troll  salmon  catches  been  increas- 
ing, but  the  prices  paid  to  fishermen  also  have  risen  dramatically.  For  Chinook 
salmon,  the  average  coastwide  price  per  pound  dressed  weight  Increased  from  25  cents 
in  1947  to  80  cents  by  1972  and  has  continued  to  Increase  since  that  time.  For 
example,  average  ex-vessel  price  for  troll-caught  Chinook  In  Washington  for  1976  was 
S1.59  per  pound.  For  troll  caught  coho  salmon,  from  an  ex-vessel  price  of  22  cents 
in  1947,  the  price  Increased  to  68  cents  per  pound  by  1972,  and  these  coho  prices 
also  have  continued  to  increase  sharply  since  then.  The  average  ex-vessel  troll 
price  for  Washington  in  1976  was  $1.25  per  pound.   It  should  be  pointed  out  that 
these  prices  ire   undoubtedly  minimal  since  other  factors  such  as  bonuses,  post-season 
settlements,  etc.,  are  not  included. 

While  some  of  this  price  rise  reflects  price  inflation  in  the  national  economy, 
troll  salmon  prices  deflated  by  the  wholesale  price  index  rose,  on  the  average,  by 
over  2J  per  annum  from  the  late  1940's  to  1972. 
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Figurt  11.  Interceptions  of  salmon  by  United  SUtes  and  Canadian  fisheries.     Average  annual  catches. 
1964-1974  (1.000's  Of  fish). 

(Note:     Average  of  U.S.  and  Canadian  estimates  and  does  not  include  salmon  bound  for  streams  which 
originate  In  Canada  and  flow  through  the  Alaska  Panhandle.) 
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unneede4  for  reproductlor  »re  therefore  "wasted"  Instead  of  being  harvested.     For  coho, 
excessive  natural  spawning  will  normally  be  manifested  as  juvenile  production  exceedini) 
the  rearing  capacity  of  the  freshwater  environment.     In  the  case  of  Chinook,  It 
appears  that  excessive  escapement  can  even  result  in  lowered  production.) 

In  the  case  of  Washington  and  Columbia  River  salmon  runs,  however,  major  stocks 
can  be  harvested  by  existing  coimercial,  sport,  and  Indian  fisheries  operating  in 
Internal  state  tMtcrs.     Specifically,  these  are  conmercial  purse  seine,  gill   net,  and 
reef  net  fisheries  In  Puget  Sound;  gill  net  fisheries  in  Grays  Harbor,  Willapa  Bay 
and  the  Columbia  River  below  Bonneville  Dam;  freshwater  recreational   fisheries  in 
rivers  throughout  the  area;  a  marine  sport  fishery  within  Puget  Sound;  treaty  Indian 
fisheries  In  all  Washington  waters  from  Grays  Harbor  northward;  and  treaty  Indian 
fisheries  above  SonnevUle  Dam  in  the  Columbia  River  system. 

The  treaty  Indian  cttch  has  Increased  considerably  in  recent  years  but  still  has 
not  reached  the  level  of  their  treaty  entitlement  (as  stated  In  U.S.   v.  Washington  ) 
in  all  areas.     To  date,  the  burden  of  regulatory  constraints  needed  to  secure  the 
Indian  treaty  rights  under  recent  Federal  court  decisions  has  fallen  alnost  entirely 
on  non-treaty  coanerclal  net  fishennen  In  internal  state  waters.     Continuation  of  the 
past  division  of  non-treaty  catch  would  require  severe  curtailment  or  elimination  of 
the  following  non-treaty  fisheries:     the  August  gill  net  fishery  in  the  lower  Columbia 
River  for  upper  Columbia  River  fall  Chinook,  the  Grays  Harbor  gill   net  fishery  for 
Chinook  and  coho.  and  the  Puget  Sound  purse  seine  and  gill  net  fisheries  for  Puget 
Sound-origin  Chinook  and  coho.     Further,  other  non-treaty  net  fisheries  such  as  those 
on  chum  salron  (which  trt  not  caught  in  the  ocean)  night  have  to  be  severely  curtailed 
or  eliminated  In  the  future  as  "equitable  adjustments"  for  heavy  fion-treaty  ocean 
troll  and  sport  harvest  of  Chinook  and  coho.     The  Federal  courts  have  approved  thp 
concept  of  such  adjustments  to  compensate  the  Indians  for  loss  of  opportunity  on  other 
runs. 

9.1.?    Control  of  Troll   'Shaker  Catches".     A  prinary  consideration  for  cormercial 
troll  fishery  m^nagwient  is  the  inadvertent  hooking  of  "shakers".     This  is  a  term 
coimonly  applied  to  any  salmon  which  a  troller  is  required  to  release  because  it  is 
less  than  a  minlotw  slie  limit  or  is  taken  incidentally  during  a  closed  season  for  a 
particular  species. 

Numbers  of  shakers  caught  and  released  have  been  established  for  the  Washington 
fishery  by  Washington  Department  of  Fisheries   (1969)  and  Wright  (1972b).     Various 
projections  for  most  other  major  Pacific  coastal   troll   fishing  areas  have  been  docu- 
mented by  O'Brien,  Taylor  and  Jensen  (1972),  Pacific  Marine  Fisnenes  Comr.ission 
(1968),  and  Pitre  (1970). 

The  specific  problan  with  shakers  is  the  associated  mortalities  inherent  in  the 
process  of  being  hooked,  then  dragged  for  varying  periods  of  tine  before  heing  brouQht 
to  the- surface,  possibly  measured  onboard    a  troller,  and  finally  being  released,     ^he 
various  aspects  of  hooking  mortality  are  discussed  in  detail  by  Wriqht  (1972a),  and  a 
large  number  of  good  references  on  the  subject  are  available  (Table  7).     Additional 
research  work  has  demonstrated  that  shaker  catches  can  be  markedly  reduced  through  use 
of  specific  terminal  gear  such  as  large  plugs  and  that  use  of  barbless  hooks  can  sig- 
nificantly reduce  hooking  mortality  rates  for  coho  (Boydstun,  1972;  Butler  and  Loeffel . 
1972;  Nllne.  1955;  Reed.  1972;  and  Wright,  1969a).     At  a  r.inimur,  prior  to  the  coho 
troll  season  opening,  trollers  should  be  required  to  use  barbless  single  hooks  on  all 
terminal  gear.     Barbless  hooks  will   Improve  the  survival   rate  of  "shaker    coho  salmon 
Uken  Incidentally  yet  still  Uke  Chinook  as  efficiently  as  barbed  hooks. 
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Tabli    7 


Percent 
inorMllty 


Sunmary  of  experimental 
IWriqht.  1972a) 
"lumber  Vlsh    ' 


Mork  on  hooking  mortality  for  Pacific  salmon  In  the  cormercial  troll  fishery 


In  sample 


1.9 

794 

2.S 

393 

3.3 

389 

4.0 

2.417 

«.f 

572 

«.« 

918 

7.0 

158 

7.9 

901 

8.2 

962 

9.0 

841 

9.0 

2.258 

9.7 

537 

12.0 

2.107 

12.4 

983 

13.0 

75 

13.0 

«4 

13.0 

16,796-27.071 

16.0 

32 

16.0 

664-910 

17.6 

289 

20.0 

91 

20.8 

461 

22.0 

18 

23.0 

22 

25.7 

564 

28.5 

1,286-754 

30.0 

- 

31.0 

147 

36.0 

2,777-1,283 

38.0 

88 

38.0 

2,777-2.633 

42.0 

67-55 

44.0 

115 

44.0 

96 

71.0 

66 

Species 


Coho 

Chinook 

Chinook 

Chinook 

Chinook 

Chlaeek 

Coho 

Chinook 

Cote 

Cklnoek 

Colie 

Coho 

Chinook 

Coho 

Chinook 

Coto 

Pink 

Chinook 

Coho 

Coiw 

Chinook 

Chinook 

CohB 

Chinook 

Chinook 

Coho 

Chinook 

Chinook 

Coho 

Coho 

Coho 

Coho 

Coho 

CMnoek 

Chinook 


Type  mortality  determination 


laMdIate  only,  no  holding  period 

laaedlate  only,  no  holding  period 

laaodlate  only,  no  holding  period 

laaedlate  only,  brief  holding  period 

tamtdlate  only,  no  holding  period 

Uaadlate  only,  barbless  hooks 

laaedlate  only,  no  holding  period 

iHMdlate  only,  barbed  hooks 

Iwicillitr  only,  barbless  hooks 

laaedlate  only,  brief  holding  period 

Based  on  condition  classification 

laaedlate  only,  brief  holding  period 

Basod  on  condition  classification 

taHdIate  only,  barbed  hooks 

laMdIate  including  seriously  Injured 

laiwdlate  only,  brief  holding  period 

laKdiate  Including  seriously  Injured  t  de1aj«d 

laaedlate  and  delayed 

lavdlate  t  delayed 

Immediate  1  delated 

laKdiate  and  delayed 

laaedlate  Including  seriously  Injured 

laaedlate  and  delayed 

laaedlate,  only  brief  holding  period 

laaedlate  including  seriously  Injured 

laaedlate  and  delayed 

Estimate  based  on  physical  damage  to  sublegals 

laaedlate  Including  seriously  Injured 

laaedlate  Including  seriously  injured  t  delayed 

Belayed,  extended  tank  holding  period 

iMKdIate  including  seriously  Injured  t  delayed 

laaedlate  t  delayed 

Delayed,  extended  tenk  holding  period 

Delayed,  extended  tank  holding  period 

Delayed,  extended  tank  holding  period 


Reference 


Van  Hyning  (1951) 

Van  Hyning  (1951) 

Author 

HoUett  (personal  comiunication) 

Jensen  (1969) 

Reed  (personal  comiunication) 

Jensen  (1969) 

Reed  (personal  comnunicatlon) 

Reed  (personal  comnunlcation) 

Bergman  (1960) 

Author 

HoUett  (personal  connunlcation) 

Author 

Reed  (personal  comiunication) 

Loeffel   (1961) 

Heyanoto  (1963) 

HoUett  (personal  comiunication) 

Loeffel  and  Van  Hyning  (1962) 

Author 

Milne  and  Ball  (1958) 

Milne  and  Ball' (1958) 

Parker  and  Kirkness  (1956) 

Loeffel  and  Van  Hyning  (1962) 

Heyamoto  (1963) 

HoUett  (personal  comiunication) 

Loeffel  and  Van  Hyning  (1962) 

Van  Hyning  and  Naab  (1967) 

Loeffel    (1961) 

HoUett  (personal  comiunication) 

Fry  (personal  coaauni cation) 

HoUett  (personal  comiunication) 

Milne  and  Ball   (19S8) 

Parter,  Black  and  Larkin  (1959) 

Fry  (personal  canmunication) 

Parker  and  Black  (1959) 
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;Jecl;    lunter       f/ates  Coyored 


10^ 


Jacks  Become  Available 
to  the  Fishery 
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23-24  25-26  27-28  29-30  31-32  33-34  35-36  37-38  39-4C  41-42  43-44  45-46 

San(.le  Week  Nvmber 
Figure  12.  Co^o  Average  .'ciohts  for   1068-1973  Oregon  Troll  Landings 
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Fi«;j-e  13.  Percent  of  ^teshinpton  annual  co.inereial  troll  c»ho  aalmon  landings  {poundages) 
caught  in  Juna  and  July,  19lifl>1976,  wrana  annual  cc^ardal  troll  coho  aalaon 
-        MlRhta,  1951«-1976. 
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3-1/2  to  4  lb.  dressed,  or  about  40'^  of  their  ultimate  size.     Any  justifi- 
cation for  this  fishery  could  only  be  based  on  the  following  debatable 
logic: 

a.  a  troll  chinook  fishery  must  be  continued  during  this  period  in  order 
to  adequately  harvest  the  California  and  Oregon  coastal  stocks  pres- 
ent In  the  area; 

b.  trollers  cannot  avoid  catching  coho  to  any  significant  degree  during 
this  fishery,  and 

c.  the  hooking  mortality  rate  is  too  high  to  justify  returning  these 
incidentally-caught  fish  to  the  water. 

In  addition  to  the  long-term  season  opening  date  issue  which  historically 
has  been  dealt  with  in  the  broader  "wise-use"  connotation  of  the  word  "con- 
servation", recent  data  on  ocean  fishing  rates  (Table  13)  point  to  a  strict 
conservation  issue  with  the  possibility  of  biological  overfishing.     For  areas 
where  rates  can  be  calculated  for  both  the  1960's  and  1970's,  the  general 
pattern  Is  one  of  progressively  higher  ocean  fishery  pressure.     Two  areas, 
WiUapa  Bay  and  Oregon  coastal  streams,  had  rates  in  excess  of  85X  for  the 
most  recent  years  in  which  data  were  available  (1975).     The  problem  appears 
to  be  particularly  acute  in  the  latter  area  where  daU  show  an  obvious 
general  decline  in  coho  salmon  spawning  escapement  and  a  seriously  depressed 
single  3-year  cycle;  i.e.,  the  1969-1972-1975  fish  (Oregon  Department  of 
Fish  ft  Wildlife,  1976).     The  next  retur,:  year  for  this  particular  low  cycle 
will  be  In  1978  (Figure  2). 

9.2.6     Incidental  Catch  Allowance  for  Coho.     In  spite  of  the  management  decisions 
which  might  be  made  with  respect  to  previous  sections  on  troll  fishing  seasons,  sub- 
stantial numbers  of  dead  and  badly  wounded  coho  will  still  be  brought  to  the  surface 
on  troll  hooks  during  any  chinook-only  season.     A  possible  means  for  mitigating  these 
shaker  losses  is  an  incidental  catch  allowance  such  as  that  described  by  Wright  (971). 
The  basic  management  Intent  1s  to  prevent  fishermen  from  actively  seeking  «  certain 
species  or  size  of  salmon  but  still  allowing  the  landing  and  sale  of  these  fish  which 
are  killed  incidental  to  fishing  operations  directed  toward  a  "target"  species.     An 
incidental  catch  allowance  for  pre-season  troll-caught  coho  was  recommended  by  the 
Pacific  Marine  Fisheries  Comnlssion  during  1970  in  a  resolution  (No.  17)  entitled 
"Trial  Regulation  of  the  Troll  Fishery  to  Reduce  the  Catch  of  Coho  Shakers"  (PMFC, 
1972). 

The  following  excerpt  from  Wright  (1971)  describes  the  issue  and  relevant  data: 

"This  concept  was  based  on  the  hypothesis  that  a  coho's  chances 
for  survival  could  be  detemined  reasonably  well  by  visual  observa- 
tion as  trolling  geaf  brings  them  in.     For  example,  recovery  rates 
for  three  'condition  categories'  of  live  coho  tagged  during  1968  in 
outer  Juan  de  Fuca  Strait  were: 


Condition 
category 

"Good" 
"Fair" 
"Poor" 


Number 
tagged 

332 

208 

84 


Number 
recovered 

95 
41 
10 


Percent 
recovered 

28.6 
19.7 
11.9 
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-101. 

River  mouUi  ports.  Available  evidence  indicates  that  these  catches 
still  h*d  a  high  incidence  of  Columbia  River  chinook.  While  the  area 
south  of  Tillamook  Head  was  outside  the  normal  single  day  operating  range 
observed  In  the  past,  it  «ms  not  outside  the  capabilities  of  fishermen  as 
they  responded  to  new.  more  restrictive  ocean  regulations  in  1977. 

The  Tillamook  Head  stock  separation  line  could  be  retained  if  1977's  good 
Chinook  catches  were  a  rare  exception  and  the  normal  situat1o.i  in  virtually 
all  years  was  a  consistent  void  In  chinook  abundance  south  of  the  line. 
If  the  1977  situation  was  repeated  with  any  degree  of  frequency,  however, 
the  changes  predicted  in  Section  9.4.2  for  chinook  salmon  will  definitely 
not  be  realized.  (NOTE:  State  laws  prohibiting  the  landing  of  chinook 
less  than  28  inches  total  length  will  be  needed  for  Washington  and  Oregon 
ports  north  of  either  Tillamook  Head  or  Cape  Falcon.) 

4.  A  reduction  In  early  season  troll  fishing  time  for  chinook  salmon  off  the 
Washington  coast  and  Columbia  River  mouth. 

In  analyzing  predicted  Impacts  of  new  ocean  fishery  regulatory  controls.  It 
Is  virtually  Impossible  to  forecast  expected  fishing  effort  changes  that 
may  occur  In  response  to  these  controls. 

In  1976.  for  example,  trollers  did  not  fish  in  April  off  the  Washington 
coast  and  Columbia  River  mouth  due  to  more  restrictive  state  regulations  and 
also  lost  a  week  of  fishing  time  at  the  end  of  June  due  to  a  Federal  court 
order  (Issued  by  the  U.S.  District  Court  of  Oregon  In  U.S.  v  Oregon  and 
Washington).   In  spite  of  losing  three  weeks  from  their  normal  season  of 
recent  years,  total  troll  days  fished  for  1976  exceeded  those  of  any  sea- 
sonal total  for  the  previous  three  years  (Figure  15).   (NOTE:   The  base 
comparison  Is  limited  to  the  3-year  period.  1973-1975,  since  mobile  sport 
angling  gear  was  legal  for  comnerclal  fishing  In  the  ocean  prior  to  1973.) 
The  mid-season  fishing  effort  was  substantially  above  average  In  1976 
although  contributing  factors  were  (a)  exceptionally  favorable  weather 
conditions  on  the  ocean;  (b)  a  good  abundance  of  coho;  (c)  a  late  arrival 
of  albacore  in  northern  waters;  and  (d)  high  salmon  prices. 

In  Section  9.2.4  (Troll  Chinook  Fishing  Season),  the  evidence  Indicates 
that  any  further  reductions  in  troll  fishing  for  chinook  salmon  should 
Initially  be  applied  to  the  early  season  from  May  1  to  mid-June,  not  to 
an  all-species  fishery  beginning  on  July  1.  If  Increased  effort  during 
remaining  open  fishing  periods  approaches  anything  near  that  observed  in 
1976  as  a  "normal"  situation,  changes  predicted  in  Section  9,4  2  will  not 
occur.  If  reductions  in  the  lay  1  to  mid-June  troll  season  are  needed  to 
compensate  for  subsequent  increase;  In  fishing  effort,  the  initial  reduction 
should  be  a  10  to  15  day  increment  at  the  beginning  of  this  early  season 
(I.e.,  a  closure  until  May  10  or  15). 

In  the  event  a  28-Inch  minimum  size  limit  on  chinook  is  not  enforceable  or 
achievable  north  of  Tillamook  Head  or  Cape  Falcon,  additional  restrictions  In 
the  early  troll  and  recreational  chinook  fisheries  may  be  considered. 

5.  Concurrent  commercial  and  recreational  ocean  fishing  seasons  off  the 
Washington  coast  and  Columbia  River  mouth. 

Coaparable  fishing  season  dates  were  a  traditional  practice  for  comnerclal 
and  recreational  fisheries  off  the  Washington  coast  and  Columbia  River  mouth 
through  1975.  Minimum  size  11:Tiits  differed,  however,  and  the  trollers 
could  not  retain  coho  salmon  until  June  15.  Justification  for  the  equal 


Annual    totals: 

1973  -  51. 'in  (lays 

1974  -  SR.SnO  d4/5 

1975  -  53. 610  itoys 

1976  -  «,0OC  «iys 
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Other  considerations  Involved  In  preserving  ocean  troll  and  sport  fisheries  to 
•cMeve  OY  are: 

1.     Availability  of  salmon  over  a  longer  annual   time  period  and  in  areater 
variety  with  a  troll  fishery. 

Z.     The  dislocation  and  comnunlty  Impact  mfhlch  would  follow  elimination  of 

industries  (troll   fishery  and  charter  boats)  v^ich  form  significant  sectori 
of  coastal  employment  alternatives. 

3.  Preservation  of  a  life-style  represented  by  troll   fishing  and  charter  t»at 
operation;  activities  accessible  with  modest  capital   investments. 

Factors  justifying  some  significant  transfer  of  fish  to  the  inside  fisheries  and 
spawning  escapements  to  achieve  OY  Include: 

1.  Reduced  catches  of  depleted  fish  stocks  that  will  provide  Increased  salmon 
production  over  the  long-term. 

2.  Legal  rulings  that  require  certain  quantities  of  fish  to  be  provided  for 
treaty  Indian  fisheries. 

3      A  reversal  of  past  trends  resulting  in  the  brunt  of  conservation  restric- 
tions falling  on  inside  fisheries  in  order  to  assure  that  adequate  spawning 
escapements  are  provided. 

4.  Increased  ocean  fishing  rates. 

Current  technology  and  availability  of  data  do  not  permit  direct  quantification 
of  all   these  factors.     Thus,  final  determination  of  OY  reflects  the  professional 
Judgments  and  experience  of  the  worlcing  team  which  prepared  the  plan,  the  Scientific 
and  Statistical  Committee,  the  Council,  the  Salmon  Advisory   Subpanel.and  the  citizen 
input  through  public  hearings.     The  concept  of  optimum  yield  recognizes  explicitly  the 
multiple  objectives  of  fishery  management  that  were  Included  in  the  Fishery  Conserva- 
tion and  Management  Act  of  1976.     Tte  Act  requires  that  relevant  biological,  economic 
and  social   factors  must  be  considered  in  determining  the  "optimijti'   yield  from  a 
fishery  which  will  provide  the  greatest  overall  benefit  to  the  nation  with  (»>;t1cular 
reference  to  food  production  and  recreational  opportunities.     The  Act  does  "ot,  how- 
ever    specify  precisely  how  various  factors  should  be  included  or  how  they  should  be 
balanced  against  one  another  in  the  determination  of  optimum  yield. 

This  fishery  nanagement  plan  represents  OY  by  recommending  management  policies 
that  modify  estiwtes  of  MSY  and  reflect  all  the  criteria  established  by  PL  94-265  to 
the  extent  that  infonnation  Is  available  and  the  state  of  the  ^Jt  permits      To  meet 
a  mandatory  requirement  of  this  Act,  best  available  estimates  of  MSY  and  OY.  for  an. 
salmon  stocks  present  are  provided  in  Table  17. 

10  0     MEASURES.  REQUIREMENTS.  CONDITIONS.  OR  RESTRICTIONS  SPECIFIED  TO  ATTAIN  THE 

OBJECTIVES  OF  THE  PLAN 
10.1   Catch  LimiUtions.  Including  Total  Allowable  Level  of  Foreign  Fishing 

The  abundance  of  the  stocks  of  U.S.  Pacific  Coast  salmon  that  "•?  available  to 
the  Washington.  Oregon,  and  California  ocean  fisheries  will  vary  considerably  from 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulofions.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  tnoking  prior  to  the  adoption  of  the  final  rules. 
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[3410-34] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Hant  Hoalth  IntpacHen  Sarvica 

[tCFR  Part  113] 

VIRUSES,  SERUidS,  TOXINS,  AND  ANALOGOUS 
PRODUCTS 

MiK«llan*#u*  Amandmant*;  Prepotod 
Rulamoking 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (APHIS). 

ACTION:  Pr  )posed  rule. 

SUMMARY:  This  amendment  would 
authorize  the  use  of  serum-neutraliza- 
tion tests  instead  of  vaccination-chal- 
lenge tests  which  are  presently  re- 
quired by  the  Standard  Requirements 
in  the  evalutition  of  certain  vaccines. 
The  result  df  this  amendment  would 
be  cheaper,  (Quicker,  and  more  humane 
testing,  without  a  decrease  in  the  va- 
lidity of  the  results. 

DATE:  Comments  must  be  received  on 
or  before  June  13, 1978. 

ADDRESS:  interested  parties  are  In- 
vited to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  reg- 
ulations to:  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service.  U.S.  De- 
partment of  Agriculture,  room  828-A, 
Federal  Building,  Hyattsville,  Md. 
20782.  ' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  R.  J.  Ptice,  301-436-8245. 

SUPPLEMEKTARY  INFORMATION: 
This  proposed  amendment  provides 
for  the  use  of  the  serum-neutraliza- 
tion test  instead  of  the  vaccination- 
challenge  test  in  the  evaluation  of  cer- 
tain vaccines.  It  also  provides  for  sub- 
sequent vaccination-challenge  testing 
if  the  senmi-neutralization  test  results 
are  not  satisfactory. 

The  potency  of  many  viral  vaccines 
can  be  adequately  evaluated  by  using  a 
serum-neutralization  test  Instead  of  a 
vaccination-chaUenge  test.  This  test  is 
conducted  ih  the  laboratory  without 
using  virulent  virus  in  valuable  test 
animals.        | 

This  proposed  amendment  would 
also  provide  editorial  changes  for  clar- 
ity and  consistency.  The  requirements 
for  modified  live  and  killed  feline  pan- 
leukopenia  v&ccines  would  be  reword- 
ed to  equalize  as  nearly  as  possible  the 
requirements  for  both. 


The  first  letter  in  each  word  of  the 
hearings  for  §§113.123.  113.139, 
113.140,  and  113.141  are  to  be  capital- 
ized. 

I.  Section  113.123  would  be  amended 
by  revising  the  introductory  portion, 
and  revising  paragraph  (b)  to  read: 

§  113.123    Feline   Panleukopenia   Vaccine, 
Killed  Virus. 

Feline  Panleukopenia  Vaccine, 
Killed  Virus,  shall  be  prepared  from 
virus-bearing  cell  culture  fluids  or 
from  tissues  obtained  from  cats  that 
have  developed  feline  panleukopenia 
following  inoculation  with  virulent 
feline  panleukopenia  virus  prepared 
from  a  Master  Seed  Virus  which  meets 
the  applicable  requirements  prescribed 
in  §  113.120.  Each  serial  shall  meet  the 
special  requirements  for  safety  pro- 
vided in  paragraph  (a)  and  the  poten- 
cy requirements  provided  in  para- 
graph (b)  of  this  section. 


(b)  Potency  test— Serum-neutraliza- 
tion Test  Bulk  or  final  container  sam- 
ples of  completed  product  shall  be 
tested  for  potency  using  five  suscepti- 
ble cats  (four  vaccinates  and  one  con- 
trol) as  the  test  animals.  Blood  sam- 
ples drawn  from  each  cat  shall  be  indi- 
vidually tested  for  neutralizing  anti- 
body against  feline  panleukopenia 
virus  to  determine  susceptibility. 

(DA  constant  virus-varying  serum 
neutralization  test  in  tissue  culture 
using  100  to  300  TCIDso  of  virus  shall 
be  used.  Cats  shall  be  considered  sus- 
ceptible if  there  is  no  neutralization  at 
a  1:2  serum  dilution. 

(2)  Vaccination.  Each  of  the  four 
vaccinates  shall  be  injected  as  recom- 
mended on  the  label.  If  two  doses  are 
recommended,  the  second  dose  shall 
be  given  7  to  10  days  after  the  first 
dose  and  the  cats  observed  each  day 
for  14  days. 

(3)  Serology.  At  the  end  of  the  post- 
vaccination  observation  period,  a 
second  blood  sample  shall  be  obtained 
from  each  of  the  five  cats  and  the 
serums  shall  be  individually  tested  for 
neutralizing  antibody  against  feline 
panleukopenia  virus  in  the  same 
manner  used  to  determine  susceptibil- 
ity. 

(4)  Interpretation  of  the  SN  test  (1) 
If  the  control  has  not  remained  sero- 
negative at  1:2,  the  test  is  invalid  and 
may  be  repeated. 

(ii)  If  at  least  3  of  the  4  vaccinates  in 
a  valid  test  have  not  developed  titers 


of  at  least  1:8,  and  the  remaining  vac- 
cinate has  not  developed  a  titer  of  at 
least  1:4,  the  serial  is  unsatisfactory 
except  as  provided  in  paragraphs 
(b)(5)  and  (6)  of  this  section. 

(5)  Virus-challenge  test  If  the  results 
of  a  valid  SN  test  are  unsatisfactory, 
the  vaccinates  and  the  control  may  be 
challenged  with  a  virulent  feline  pan- 
leukopenia virus  furnished  by  Veterl- 
niry  Services  and  each  animal  ob- 
served each  day  for  an  additional  14 
days.  White  blood  cell  counts  shall  be 
made  on  each  test  animal  each  day  for 
9  consecutive  days  following  challenge. 

(6)  Interpretation  of  the  virus-chcU- 
lenge  test.  If  the  control  does  no  show 
clinical  signs  of  feline  panleukopenia, 
the  test  is  invalid  and  may  be  repeated 
except,  that,  if  the  vaccinates  show 
such  signs,  the  serial  is  unsatisfactory. 
Such  clinical  signs  shall  include  a  pro- 
nounced leukopenia  wherein  the  white 
cell  count  drops  to  4,000  or  less  per 
cubic  mm  or  the  white  cell  count  drops 
to  less  than  25  percent  of  the  normal 
level  established  by  an  average  of 
three  or  more  counts  taken  prior  to 
initiation  of  the  test. 

2.  Section  113.139  would  be  amended 
by  revising  paragraphs  (c)  (1),  (3),  and 
(4)  to  read: 

§  113.139    Feline  Panleukopenia  Vaccine. 


(c)  •  •  * 

(1)  T^^'enty-five  feline  panleukopenia 
susceptible  cats  shall  be  used  as  test 
animals  (20  varcinates  and  5  controls). 
Blood  sEi.  pies  'nav/n  from  each  cat 
shall  be  individually  tested  for  neu- 
tralizing antibody  against  feline  pan- 
leukopenia virus  to  determine  suscep- 
tibility. 

(i)  A  constant  virus- varying  sertun 
neutralization  test  in  tissue  culture 
using  100  to  300  TCID«,  of  virus  shall 
be  used. 

(ii)  Cats  shall  be  considered  suscepti- 
ble If  there  is  no  neutralization  at  a  1:2 
servun  dilution. 


(3)*  •  • 

(i)  If  at  least  80  percent  of  the  con- 
trols do  not  show  clinical  signs  of 
feline  panleukopenia  during  the  obser- 
vation period,  the  test  is  invalid  and 
may  be  repeated.  Such  clinical  signs 
shall  Include  a  pronoimced  leukopenia 
wherein  the  white  cell  coimt  drops  to 
4,000  or  less  per  cubic  mm  or  the  white 
cell  coimt  drops  to  less  than  25  per- 
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cent  of  the  normal  level  established  by 
an  average  of  three  or  mere  cnu.'ita 
taken  prior  to  initif.'  ut-  of  XY'e  tr  ;t 

(ii)  If  at  least  15  uf  the  20  vuccii.at'3 
do  not  survive  the  cL-e.vat'.-n  p^ri  'd 
without  showing  cl-.u'  al  K'^ns  of  feline 
panleuRopenia  s-i  df  .• /ibnJ  in  subpar- 
agraph (3)(i),  of  '-h:s  paraK!"ap';\  the 
Master  Seed  Virus  Ii  an.-?'i.sf3.ctorv. 

(4;  The  Master  Se,d  Virus  shall  be 
retested  for  LmnvanigenicJiy  in  3  years 
and  each  5  ycirs  ttiereaf'rr  li:  .nss  use 
of  the  lot  pre^ioL.s'y  tested  ;;i  disron- 
tinued.  Ten  susceptible  caib  (8  vacci- 
nates and  2  controls;  shall  be  used  in 
the  retest.  Suyccpiibi'.  ty  ihal'  be  de- 
termined in  the  manner  provided  ;n 
paragraph  (cMl)  of  ihis  sen  ion. 

(1)  Each  vaccinate  shall  be  ir-ijecicd 
with  a  predetenained  qLirntity  of  vac 
cine  virus  as  provid.'d  in  p^iafraph 
(c)(2)  of  tliis  section. 

(ii)  Fourteen  days  post'ii.  rinatior..  a 
second  serum  sample  shall  be  drawn 
from  each  cat  and  levied  fur  p.eut rally- 
ing antibody  to  feline  pan!eulct~.pi;r.ia 
virus  in  the  same  inaruier  used  to  de- 
termine susceptibilily. 

(iii)  If  the  two  con'ro's  h;>Vf-  n<  '  re- 
mauied  seronegative  at  1.:  tS.c  u.^t  is 
Invalid  and  may  be  rt-p*  ar,<l 

(iv)  If  at  lea:it  6  of  the  H  vHrcin.i:es 
hi  a  valid  test  do  noi  dtvc  '^p  ti'ns  of 
at  least  1:8,  and  the  ren.aininK  vacci- 
nates do  not  develop  a  v.' ■:'  of  h.-  U'^J 
1:4  the  Master  Sif.  V  ;..■.  o  i..'i.-.a:.is 
factory  excepf  a^  provii  a  m  subpara- 
graph (4)(v)  of  this  pi-:aK:  '.ph 

(V)  If  the  results  oi  ..  -...id  SM  t^-st 
are  unsatisfacturv.  I'r     ■. :     initts  and 
the  crntrols  may  Ir  ch:.:.    :r  i  r.s  pro 
vided  in  pai:u~.ra;):;  i      .'       ;  .sec- 

tion. If  100  poi'  ...c  •:  ■•. •■  cfi  .5.  cc 
not  show  chriM  a;  ^i:;  iff:.  -  U'xn 
leukopenia,  the  les;  u.  .:;  .  i..'  r  ■  :  \y 
be  repeated  except.  •.  r"  a  ,  .-.?  'he 
vacciiiates  shcv^  suci.  ,  .•'  .'  Ma.,;er 
Seed  Virus  is  unsatisf-  :<••■ 


(3)  Section  113.140  wouli  t'f  amend- 
ed by  revising  paragraphs  (c)i4)  to 
read; 

§  113  140    Canine  Ilrpalitis  \  .T.rine. 


(O*  •  • 

(4)  The  Master  Scfd  Virus  shall  be 
retested  for  immunogeni'-i^y  in  3  years 
and  each  5  years  tJiereafter  unless  use 
of  the  lot  previously  tested  is  disc'on- 
tinued.  Ten  susceptible  dogs  (8  vacci- 
nates and  2  controls)  shall  be  used  in 
the  retest.  Susceptibility  shall  be  de- 
termined in  the  manner  provided  in 
paragraph  (c)(1)  of  this  section. 

(i)  Each  vaccinate  shall  be  infected 
with  a  predetermined  quantity  of  vac- 
cine virus  as  provided  in  paragraph 
(c)(2)  of  this  section. 

(ii)  Fourteen  days  post  vaccination,  a 
second  serum  sample  shall  be  drawn 


PROPOSED  RULES 

from  each  dog  and  tested  f.>r  neutral- 
izing antihovty  to  canino  Keratitis  virus 
in  the  same  nar.ner  u~ed  to  determine 
su.'^ce;.tib:'.:ty. 

(iii)  If  th''  t^o  rcT.trols  have  nut  re 
ma  ned  seronegative  a^  1;2.  the  t.  st  Ls 
inva'.d  ar'ri  T^ay  V  repeat-  .i. 

'i\-)  If  a',  [ci'^^i  ti  of  the  8  va'cinates 
in  a  \^'i\d  t»sf  U't  rot  dt.eU.j  li*»~ro  of 
at  Ier_st  1:10.  the  Airtster  tr'o'. d  Viiu^  is 
uniatibfactory  except  as  provided  in 
sizbparagraph  (4  iv)  of  this  p.iragrapri. 

(\.i  Ii  the  lesultd  of  a  valid  SN  t -st 
are  ux.satisfanory.  the  vaccinates  and 
the  controls  may  be  cliall-'i'.ged  r^  pro- 
vided in  paragraph  <cKj)  of  thi.--  Si '-- 
tion  If  100  i>f  rrt.-nt  of  th<^  controls  do 
not  show  Clin;':.:!  signs  o;  canine  hepa- 
tit;:.  the  t'^st  is  invalid  and  mav  be  rt- 
pea.?d  except,  that,  if  any  of  Mit  vac- 
cinates .show  sv^cii  signs,  the  Master 
Seeo  Virus  i>;  unsatisfartory. 


(4)  Section  113.141  would  be  amend- 
ed oy  revismg  parai^raphs  (c>'4)  to 
read: 

§lI'Mtl     Canine       Di.itemptpr       Vaccine, 
Ferret  .Avirw!-  iit. 


(c)  •  •  • 

(4i  The  Master  Ecpu  \':r■^■^  st-all  be 
rete.- ted  for  inuni:nogenicity  in  3  years 
and  each  5  years  thereafti-r  anl»-.«;s  use 
of  thi-  lot  pievjoi.isly  tested  is  discon- 
tinued. Ten  susceptible  do^.s  (8  vacci- 
nates and  2  corifrols)  shall  be  us-d  in 
the  retest.  SusocLitlbility  sh  iJi  be  dtv 
tf  rmir  ed  in  tht  manner  provided  in 
paragraph  (cXl)  of  this  .section. 

(i)  ifach  \arcir.ate  shall  be  injected 
with  a  predeUrnaned  quaniity  of  vac- 
cine virjs  as  provided  in  para^'raph 
(c)'.2)  cf  this  section. 

(ii)  Fourteen  days  postvacciration.  a 
se<"ond  serum  sample  shall  be  draun 
from  each  dog  and  tested  foi  neutral- 
izing antibody  to  canine  distemper 
virus  in  the  same  manner  used  to  de- 
termine su.sci'ibility. 

(iii)  If  the  two  controls  have  not  re- 
m.aiiied  seronCf^ative  at  1:2,  the  test  is 
invalid  and  may  be  repeated. 

(iv)  If  at  least  6  of  the  8  vaccinates 
in  a  valid  test  do  not  develop  titers  of 
at  least  1:.'50.  the  Master  Seed  Virus  is 
unsatLsfactory  except  as  provided  in 
subparagraph  (4)(v)  of  this  paragraph. 

(V)  If  the  results  of  a  valid  SN  test 
are  un.'^atisfactory,  the  vaccinates  and 
the  controls  may  be  challenged  as  pro- 
vided in  paragraph  (c)(3)  of  this  sec- 
tion except  that  if  100  percent  of  the 
controls  do  not  show  clinical  signs  of 
canine  distemper  the  test  is  Invalid 
and  may  be  repeated  except,  that,  if 
any  of  the  vaccinates  show  such  signs, 
the  Master  Seed  Virus  is  unsatisfac- 
tory. 


All  written  swbmissiotLs  made  pursu- 
ant to  th's  notice  will  bt  made  av.T.:- 
Rble  for  p  ;b;;c  in.'5pect».^n  at  the  ad- 
dress listed  in  this  document  durir.ri 
reirular  hou:.^  oi  businois  (8  am  to 
4.30  p.m.,  Monday  to  i^iday,  except 
holidajs)  u.  a  mann-^r  convenient  to 
the  p::bric  business  (7  CPU  12.7fb)). 

Dene  at  Wa.shington.  D.C..  tins  7th 
day  of  April  1578. 

KoTE.-  The  /nlmal  and  Pla.nt  Health  In- 
sp"ct!fiii  F><T\\te  has  detcmuiPcl  t)iat  this 
dc-ciini^ni  doe.*;  not  contain  a  major  propo.^al 
requ^rirK  pr'-:->aration  of  an  Inflation 
Impart  Statement  under  ExfTjtlve  Order 
11821  ar.J  OMB  Circular  A-107. 

PiEnne  A.  Chalov^x. 
Deputy  Administrator, 
Velerina  ry  Services. 
(KR  LV,r.  73  9894  Filed  4-13-78;  8:45  ami 
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CIViL  AERONAUTICS  BOARD 

IH  CFR  forti  207,  208,  212,  215,  244,  249, 
296,  385,  389] 

[EDR-350.  ODR-15,  Docket  No.  32318; 
Dated.  March  30,  19781 

L:8ERALIZE0  regulation  of  INDtREO 
CAROO  CARRIERS 

Prope(*d  Rul«makin9 

AGENCY:  Civil  Aeronautics  Board. 

/>.(7I'ION:  Notice  of  proposed  rulemalc- 
ing. 

SUMMARY:  This  notice  proposes  a  re- 
vised Part  296  which  modifies  the 
Board's  procedures  In  authorizing  the 
Indirect  air  carrier  operations  of  air 
freight  forwarders,  international  air 
freight  forwarders,  and  cooperative 
sliiypers  associations,  and  removes 
some  of  the  requirements  and  restric- 
tions currently  imposed  on  the  oper- 
ations of  these  carriers.  The  proposal 
is  made  on  the  Board's  initiative  in 
consideration  of  the  passage  of  Pub.  L. 
95-163  by  Congre^ss,  enacting  deregula- 
tion of  the  air  freight  industry,  and  of 
changes  In  the  air  freight  forwarding 
industry  since  the  Board  last  reviewed 
forwarding  operations  over  20  years 
ago.  In  addition,  this  notice  proposes 
changes  in  the  above  Economic  and 
Organization  Regulations  to  conform 
to  the  proposed  revision  of  Part  296. 

DATES:  Comments  by:  May  23.  1978. 
Reply  comments  by:  June  12,  1978. 
Comments  and  other  relevant  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable.  Requests  to  be  put 
on  the  Service  List  by:  April  24.  1978. 
Docket  Section  prepares  the  Service 
List  and  sends  It  to  each  person  listed, 
who  then  serves  his  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  32318. 
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Aeroi^utics   Board,    1825   Con- 
NW.,    Washington, 
Individuals  may  submit 
as    consumers    without 
s  copies.  Comments  may 
in  Room  711,  Civil  Aero- 
rd.    Universal    Building, 
ticut  Avenue  NW.,  Wash- 
as  soon  as  they  are  re- 


Civil 
necticut 
D.C.    2042« 
their    vievs 
filing  iiiUiti 
be  examine 
n.-'uti-'s 
If 25  Com-i 
inrton,  D.C 
ceive-^l. 

FOR      FUi^THER      INFORMATION 
CON  i  ACT 


At  enue 


Boi 
e 


Cc 


John  V. 
and  ix-m^s 
tary    Ser 
n;-ciicut 
DC.  L'042{ 


.<lV 


eqMiprnent, 
and  agents; 


Part  296.  In 


leman.  Bureau  of  Pricing 

Stic  Aviation,  Supplemen- 

Jtices  ■  Division,    1825    Con- 

enue  NW.,  Washington. 

202-673-5088. 


clUPPLFME  NTARY  INFORMATION: 
Part  ^96  of  he  Board's  Economic  Rog- 
uialions  establishes  the  standards 
Board  in  authorizing  the 
operation.;  bf  air  freight  fon^-arders. 
internationj.l  air  freight  forwarders, 
and  cooper!  I tiv.e  shippers  associations 
and  sets  .'oth  certain  restrictions  on 
ihe:-e  oporrtions.  Under  the  current 
rule  applicmts  for  authority  must 
submit  detiLiled  information  demon- 
strating thai:  they  have  sufficient  ter- 
minal   f;  cil  ties,    financial    resources. 


experienced     personnel, 
file  tariffs,  and  provide  hi- 


surance  me<  ting  the  limits  set  forth  in 


addition  to  tliese  require- 


ments the  qperetions  of  these  carriers 
are  subject  to  the  provisions  of  sec- 
tions 408,  4  )9,  412  and  certain  subsec- 
tions rf  section  407  of  the  Act,  and  to 
report  iruT  rtquirements  prescribed  by 
Part  214  ol  the  Board's  Economic  Reg- 
ulations.     I 

On  November  9,  1977,  Congress  en- 
acted Pub.  ki.  95-163,  which  substan- 
tially deregulates  the  domestic  direct 
air  cargo  transport  industry.  The  new 
law  amondetl  the  Act  to  include  a  new 
section  418  establishing  a  new  class  of 
all  cargo  ain  carriers  and  amended  sec- 
tion IC^  to  [expand  the  Board's  policy 
criteria  in  considering  all-cargo  air  ser- 
vice. The  predominant  feature  of  the 
new  regulatjory  framework  is  the  pro- 
vision of  an,  enviroimient  in  wliich  the 
extent,  variety,  quality  and  price  of  air 
cargo  service  are  developed  in  the  mar- 
ketplace through  competitive  macket 
forces  rat? 1 5  r  than  through  regulatory 
controls  on  licensing  and  pricing.  Con- 
sequentiy,  he  new  class  of  all-cargo 
cai-riers  are  relieved  from  mnay  of  the 
provisions  ck  the  Act,  including  401  (li- 
censing), 4fl7(b)  and  (c)  (disclosure  of 
stock  owr.f  rship").  408  (common  con- 
trol relationships),  409  (interlocking 
relationships),  and  412  (agreements).' 
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As  a  result  of  Cor.gress"  derejiuiation 
package,  it  now  appcr.rs  that  w.e  h&ve 
a  situation  in  v.ji;rh  ihe  mdirrct  air 
carriers  cf  freigtiL  ar^  regtilu-lcd  n;  .>r2 
strictly  than  i..e  d'rtct  air  cariivis. 
•  This  appears  oli^aiiy  to  be  inconsistent 
with  Conen:.^i'  i'lttr/i  ion: 

Moreo'.er.  it  hf--3  ator^  o'cr  iO  yrais 
since  we  h;ue  r'^vit  wed  'pdirtct  cHtri'T 
cargo  cperp.i'oiis.  Tl;e  iiir  frc  ghl  for- 
warding iiid'-.stry  h-'.?  b.own  .s::nsuiu- 
tially  in  this  pcried-  a:  d  t^.-ouiih  ex- 
perience the  operalior-.  o'  ^"o  parri.'-.i- 
pants  have  becoiio  i^icre  sopiiistica;-;*. 
These  changes,  couplfd  with  t.ic 
changes  in  the  direct  c.r  t.  a:.;>r*o'!:  of 
cargo,  lead  us  to  conclr.de  that  cur 
present  rejzulation  of  ihe  Indirv-^ct  car- 
riage of  cargo  does  not  iL."i!itRt':  the 
best  service  to  ihe  public,  f.nd  is  not  in 
tune  wuh  the  cheracreri.stics  cf  1!ic  ui- 
dustry  as  it  nov/  ex..sts.  1  orwarders 
and  coop-'ravive  shicp-'s  a.^;,:.tCir.tic.'i:> 
were  the  lirst  clai;F;'icaiiofis  of  in'ii- 
rect  air  carrirr.':  authori^^d  by  tnc 
Board.  In  cur  virw  it  is  ncv.-  the  time 
to  reduce  rcfculati^ry  rpqui'-i.-jents  and 
restrictions  Uf/on  i'ldirect  E.ir  cs  :  iers. 
This  will  b.'-.ieiit  both  ine  i^  r!;:.str.v  fc; 
a  whole  and  the  public  b'  <>■>  l..ciiitat 
ing  a  wider  rarge  of  induecc  e.'-  caipu 
services,  ih)  ericciu -arjring  inor;:  eco- 
nomic operstion"  goveriioi  by  com 
petitive  maiket  forces  rather  than  reg- 
ulatory controls,  aufi  <c)  promcfn  g 
rates  for  s"^" vices  more  cic-cly  tfiloied 
to  the  shippinrr  need:  of  the  rui^iic. 

V/hile  the  rules  prcroced  here  v.  ill 
relieve  foruar-lers  from  various  provi- 
sions of  the  Act,  pursuant  lo  (he  au- 
thority given  to  us  m  section  1C1',S),  it 
is  not  our  inten'i.-;i  to  insulate  ihcm 
from  the  oppr?Mon  of  the  antitrust 
laws  with  respect  to  th':  act?  or  tran.-- 
actions  that  will  no  longer  be  ap- 
proved by  the  Board  on  a  ca.se-by-ca;io 
basis.  We  will  liii's  propose  to  reta'n 
the  substance  of  our  pre-ent  rule 
which  specifically  provides  that  reli.f 
by  rule  does  net  const;*^irte  an  order 
within  the  me;tn:ng  of  sfT*i<.-n  414  ot 
the  Act.  (see  prc:.o£cd  §?  296.14  and 
296.15). 

For  these  reasons,  we  have  ♦'■ntative- 
ly  decided  to  make  the  following 
changes  in  our  rei;uiation  o*"  tiie  indi- 
rect air  carrier  cariro  ind:::' • 

Definition  of  Aik  I '.si^aix 
Forwarder 

Part  296  currently  provide;;  for  three 
different  types  of  indirect  ctirriers:  do- 
t-  mestic  air  freight  fon^'arder-,  intema- 
tional  air  freight  forwarders  and  coop- 
erative shippers  associations,  separete 
authorizations  being  required  for  each 


'While  the  Board  did  not  relieve  the  418 
carriers  from  the  requirement  to  file  tariffs 
under  sectioft  403  of  the  Act,  during  the 
transition  period,  it  expressed  a  willingness 
to  consider  doing  so  thereafter  if  and  when 
It  appeared  (hat  the  requirement  was  pre- 
venting the  type  of  competitive  pricing  dere- 
gulation was  ntended  to  encourage. 


'Diu-ing  the  period  1965  76  the  number  of 
authorized  foi-warders  tripled  (from  120  to 
366).  Similarly,  forwarder  revenues  gre'v 
from  $66  million  In  1961  to  $1,327  million  in 
1976,  and  the  volume  of  cargo  transported 
increased  from  114,617  tons  in  19G1  to 
945,193  tons  in  1976. 
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type  of  service.  Under  the  definitions 
of  tiie  two  classifications  of  forward- 
ers^ eligl'oie  participr.nts  are  limited  to 
prcvivlcis  of  coriSolici-i.tion  and  break- 
balk  c;-rvit;es.  This  i.s  much  narrower 
!li3n  ip"  term  "indirect  air  caTricr" 
(che  vl-'o  tndireo'Jy  e-ir-aues  m  ai»' 
tfanj^iiori.iiio:!)  spu  excludes  incvrert 
air  c:<.rn-''r  sf:^vi(:'^"=  over  whi'h  tlie 
J?oai1  his  jurisdiciioD,  such  a<:  "expe- 
djicd"  or  "prloriiy"  pif.ckjglr;?  ser- 
vices, v.hich  do  !>•  *;  tecbiucHUy  meet 
the  «.serpbly,  break-ni-lk,  or  con.solida- 
"tion  rcQuiremenvs.  Thus,  the  defini- 
tion is  narrov.'er  ttian  ihe  full  range  ot 
mdirccl  carrier  servi'-es  cirrently 
being  prcvidtd  in  the  industry.  Chang- 
ing the  definition  to  make  "consolida- 
i-on'  pennissive  n-ther  than  manda- 
tory would  rectify  this  anomaly  with- 
out af/eciing  existing  forvvarders.  Nor 
will  the  eh?ng:  in  itself  have  ary 
effect  on  shippers,  since  as  far  as  the 
shipper  is  concenicJ  ihe  forv.ardcr  is 
the  cr.rricr  of  the  ?oods  i^ii,  ;.er  or 
not  the  rhipment  :?  cor»scliL'-*e'i.* 

Fu:iher,  we  no  longer  belic-.e  that 
;here  L?  jry  reason  ;  ■  differ-  ntiate  do- 
mestic and  mtemfiional  jfir  freight 
lo'Ti.r.rd.TS.  rhe.,o4'cration3  of  these 
I'.Vive  bocoiiit.  nearly  iii'jnticcl,  dfffcr- 
Ln?  Oiiiy  us  the  n'ies  of  customs, 
i:riport  or  exp<  .'t  reQuiromerit.s,  and 
t'o  r^.te  .slrucu:'-f-.?  of  the  direct  air 
ca'Hers.  Iv.'irly  i^v-'o-thirds  of  the  cur- 
rr.'^  !y  authon/.f d  forwarders  hold 
both  tycj>.  of  putlioi-ity,  Cor:;:>eQuently. 
it  appends  thai  i;0  usef.il  puiT'Ose  is 
.sc-r\-  1  by  .sen^.rateiy  r.utlinrizing  the 
two  typer.  ot  sei  vice. 

P'or  th'^.se  rc-asoz-^.  we  have  tentative- 
ly aec':-;rn  to  revise  I'art  296  lo  (D  pro- 
vide for  one  cla.";siflcation  of  forwarder 
which  can  pcilo.-m  ir. tero',ate,  overseas 
and/or  international  operations;  and 
(2)  delete  the  a.sse;r>bly,  break-bulk 
and  coiisoiidation  i  equiremcnts.' 


'Air  freight  forwarder  and  intcmatior.al 
air  freiglit  fon^'aroer  we  defined  as  Indirect 
air  caniers  which  -n  the  ordinary  anci  usual 
course  of  their  undertaking  as&emble  ar.d 
consolidate  or  prcvlde  tor  such  sen'ices,  or 
perlcnn  or  provide  for  break-b'J'k  and  dis- 
'ributing  operations  wilh  respect  to  consoli- 
ciatcd  shipir.'^nis;  are  responsible  for  the 
transportation  of  property  from  the  point 
of  origin  to  deslinatioii;  and  utilize  for  the 
whole  or  part  of  such  transportation  the 
services  of  a  direct  air  cRrrter. 

*We  also  propose  to  expand  the  types  of 
direct  air  carrie.-^  available  to  forwarders  to 
include  Intrastate  carriers,  consliteutly  with 
the  recent  araend!;;cnt  to  401(d>  of  the  Act 
in  Pub.  L.  95-163.  We  invite  particular  com 
ment  en  whether  or  net  the  Board  should 
limit  forwar(?ers  to  the  use  of  authorized 
common  carriers. 

'The  Board  has  recently  amended  the 
current  definitions  ol  air  freight  forwarder. 
International  air  frtlght  forwarder  and  co- 
operatjie  shippers  association  u)  permit 
these  carriers  to  use  the  services  of  other 
forwarders  m  coiuiecHon  with  their  own  ser- 
vices, and  to  expand  the  deftnitiua  of  coop- 
erative shippers  association  to  include  over- 
seas and  foreign  air  transportation.  (See 
Footnotes  continued  on  next  page 
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PROPOSED  RULES 


Relief  Frov  rKs  Arx 

We  have  tentatively  decided  to 
amend  Part  296  to  ruhew  nir  f r -le^*  t 
forwarders  and  coo, K' id.:,-  e  -liir>p'-->rs 
associaiiorLS  L'uk-\  ,■  r;:rv  -iJS'i: 
(b)a).  and  (c).'  407  o.  ic  ,.rj  '.:..  -ti?,. 
40?  and  41  <J  of  th'.*  Act. 

The  ^oard  orI^:.;i,i.Iir  .rnpoi  •.;  ti;t --•• 
provisioits  on  forvardi-rs  b  ^.i  i-^e  i.  r, 
were  the  fiiic  ri'<si:.ca'-.>>r  .,:  -  •  -  ; 
air  carriers  aulhu:i..o;  ai.'  i*-'  n^'-.i 
was  nc-.  iiti'-M-f-j.  io  lUn  :■;.., zo  r'  '''nre 
meiits  for  a  yet  i-:  ir-.  d  :.a.  .  ui'  i.-i  - 
f  r. 

Hovipver.  Sjii.v  tiieir  i:  .  -••■   i  ;,i,s..:"'i- 
cation,    Ine    Boaitl    tiii    iL^ilvcd    is 
major  roncriis  witn   the  cn-i.i.n  :i' ." 
iiitTlotkijig  reia'.iiH.sli.;;..    -I  iorv.ai 
ers     and     couD^'raii.es     \>.ith     '^'.■.  : 
common    carriors.    a^    vsi    .-^    r»;<rei-- 
nienis  bet'vcen  for*'>-dr''s  trd  T"-?..  r 
at;  '--s  and  dirert  rir  c<.rritrs    ci:  "•n  ad 
hoc  bisi"5.  pnd  i-'i  "r.i.  ror.,*  \;  •  r  f  mir.J 
proceoiing.-;.  sucr.  as     !  i'     lo..=.  'fiT  .1 
Meter, 'Railrudi    f.'H:..'r    A-r    Fr- ^' " 
Fofwarcer     Ca-^e' ,     C"-:J'-;-      .V  -    ■.- 
Cor^spcjiierMy.  in  ■.^vc-.'  -     -:   .  •.  -^  ;•.  • 
jority  of  nu^i^'^t?;  tcr  .•••■    ■    '..;      .     ^ 
Sf-ct'uTiS  1C3.  409    and    i:.:   ri     r         .■> 
routin-'ly  ?i  or.  vj.  R;:i(T  ■■..    'ri--'. -^ :  c  i  i 
c\  pericr.ce  hb-s  c-inon;/-    ••      '.'...'     .■.-■ 
Board's   m'^jor   friirs   *■?    '    ••.       -..r^   . 
t)\e  prac'ic?'"!  i'^  th--  .■•"■!!     .  •   '  \  ' 

tr.a^enaii/ed   ""  s*'.-  r;  >  ■■      •  ■■'  'r  '  •  ■- 
tini."=   '-o  r?i!Uir"   ■.):\.  I'l^rT-   ■•     '. 
pc-arives    to    h>-  i-:    ti    •  •        -,  '    •  '      . 
u-^der  :-<^ct!r"  s  4.'.-^,  4Lj.  .-,   .  -i ' 'J  j\  ;■  •■' 
Act.  partic'.il?.-: V  3ini°   -.i-.    i  i  !>  '•  '.in 
dt-r'yir^  air^.-af;   orern.  i--:     ar.d  it.--  l 
other  indirect  a-r  Cirricr".  ■''(:■  j.r  o\.>    ,i- 
tor?,  air  t.''xi  op  rators.  a"u,  i-.ost  r<' 
cently,   the   section   -i'b    ahcrnrt-v^   ai*- 
carriers)  are  t-.ven  r.t   !r>^"i   'Wf^f  ?  v^- 
tions.    Per    rrl^.toi     rea-^sor;--     -ye     no 
I'>:it;-'r  believe  i";  nc'-fs  ;?.r>  ".i  riuiu/t 
disclosure  of  s'.ock  o%^1c:■s;u;)  b\   !>  - 
warder.-;  and  cooprrativt -a  and  ineir  of 
f'lCers  and  directors  ao  re'iUir^'r.  bv  s* 
tions  ■10':  b)  aiid  (v>  of  l'-.-^  Ac-t.  Thiese 
reports  are  uicc*  prirn.-"-ly  in  mor.:  _r 
control    rcla'ior  ..■•'.ips    '."•'.  V(-n    ir;     ■.■' 
carriers  and  oihf  r  carriers  =.i  .;.'&r  o;.- 


FootriOtes  continu*  1  f:on  Ir^*  jr^-? 
ER-1048  March  23.  1978'.  •;■.  boi'ticn  a- 
are  currently  conauteririK  'he  qi;f".ti -n  of 
payment  of  comxr.issiarL-;  or  i^i  '.•_•.  c.nii>er;h:\.- 
tion  til  Interniedfa'i-"!.  Inclurli*  •  fo>-v.ai-  Ut'-, 
In  EDR-3;?0  fDcKrkft  30jo2'  iJt>fau=e  t^-.e 
Issues  In  that  rulerr.aking  Involve  coasiii^r- 
ations  extentlng  l>eyond  air  fr<  f-":-!:  for Aar.i- 
er  operations  aione.  w?  have  tieiiaecl  to 
handle  this  matter  sepa'^ateiy  ra",hf  r  than 
wlihin  the  scope  of  tl.is  procecauj?. 

'Although  cooperative  shippers  associ- 
ations are  not  subject,  to  section  403.  S'^ction 
296.31  does  require  them  to  file  their  pro- 
posed .schedules  or  formulae  used  in  c'.in- 
putlng  charges  to  their  mcmt>ers.  We  pro- 
pose to  delete  this  requirement. 

'Most  of  the  requests  have  irivo'v^ 
common  control  and  InterlockUig  rt-n.-.on- 
ships  between  forwarders  a-. a  mo'.or  carri- 
ers and/or  air  taxi  o^ierai  jrs.  and  at:qr!.<;i- 
tlons  of  control  of  forwarders  by  private  in- 
dividuals or  other  carriers. 


erato:-  in  otlur  ;  nasr.'s  of  rpior;au*iC3. 
Since  we  propc-"  to  relieve  forwarders 
and  coops  I -nm  oeclion.^'  40H  'c^:m>  4.  <  of 
th  ■  AC.  lli'.se  r.  -.^rts  no  ;  :,c.:t  v  oii'd 
s<.---.e  i>ny  purpo,  ■. 

We  i'J-^.  bt-'-.'ve  tiuit  a  (."tilinufd  nJ 
i.-rt^rr.     .T   t"-:.v      /f^^iiirerr f-  its    '.s    in- 
foi-..-i.,if,il     ,v,  ii    Coni^ri  .s.-.'    IntTM    ..-i 
d  '  'dilating      .•H-carKO      ^>■^     scr-v.'.'. 
n   nitly.    to    en  'i  ■    a    flc-.i'.ile.    fite.v 
.'.•r.iP'  'livt'  Lfi'.  i-  mmeiii  fo.-  lli'-  pn.A ; 
<i..'(.  0.  a  .  lar-.o  .st-rvjc-e.  In  f.Xfint  ".■  ►> 
tt   •  4i'>  a":  ■;:■•■>  cnrrn  rs   fro;r>   ;!■: 
pr"  .  ..ni.-.   tlic  Ii.'ard  •.■oncliided   ;ii,i' 
il  v^.  '  >  inc  jn^' ;rt•:'^  with  tlie  ie.s.s  ;'>:;i 
Icifil  'T, .  !r'.!!rn.  (it  if;:;;i)!i.'  ed  by  C.'.-n- 
v''e.'=;  to  ( 1  •  r"(j;.ire  Doar'i  appi'-vil  oi 
all  ••  ■•tiers  ".v>f;.:ri  the  scT-e    ■'      u-'^ 
s^-r:  .."o.  a'.d  >■  ' '  afff-'i-i  ;h^•s^  Ci.-.ii  . 
immnni'.y     'ror:>     ♦>.f    antit:-;!.-t     "'•■.s.s 
rnd'  ■      e<-l;f-»i    414    hy    apf-r-;  n:-    »r.v 
itemF  'I'-di  •   -.niicrv   408.  'l''".>   ••n  !  11  r. 
''•^    bt  I.  ■'■'     ''  T     'lie    K,s;n.-    rrp, , p.  ^  (-,.-- 
•ir>t  '!i-'    to    (•■  r'«,,     IfH      "■;,.-    f.rr-    ;  ,;,  •■ 
L.'  •"jji.-.r-  ;il     •.•■'  "'lOT  o^  :'    •  r     •<    al 

/'iViTi  '    I   -I  •  .■„;  (  \r  rt       (i  -r   :a  \.s 

'*■'••'■■>',    •■ ,-  \\'.'.  'i(    ,'i  '^   r  v''>.'.'. 

!  •  ^  :  vt  ■<.;  ■•  s  f  i  ■  ■•:,.,•.;;•. f 
p.     ■: 

it  ■  '     '   f-  -.1  ■   <>fr"  :«•■     4'  ri   ►     'n't 'i 

ir  'h'    ,  .       '.■si'l  .       i'..  i;       ,4    ••;,  '.'1  :i.1  ); 
tK"  li:r  r'-.    ■;   ;.M  :i'. ii;"/|   i,,,.-;K.r  .sr<  • 

t  .),i    i'  ;.  ',i.    ;\    ('.■r;--;n    i  ^ 'nii  •:  lOn    ■  ; 
"'iy  i    r  o-i  t'i  n.' qMuc  .1   ;rr-i''.t    ti" 
v"ir'<  ■    ■  ^,,,-,  p»T.s^.r.     p\  y,:>>:iir.    .■[ 

sub.^.  -(.on  iO'!.  '.I  ol  'i."  A-\).  l.\ 
siiort.,  I'  ;  f,-.'  .;,..  :  [;.\t  rri'.'.'  '.  i'  :-'.vTr<i- 
tr.-:  art  tree  t)  he  acqui;.'  !  ry  c'.':.  r 
I '■•rs-in-  •.viili^ jL  prior  ..jsjrv.al  ■•'•nr.i 
'iv-  Hard.  TM.-  e'.er;,  •'  i.^n  •  c  :.<i 
r-.-iUii  LI.  ti'.e  ac'jw!silicr.  of  a  freiylit 
tor,'. arder  bv  a  (.i.iect  air  came;,  or 
V' »:-  V.  rs.^.  Wi  r>  "og!,i?e  [li:i.  th.s  <i,\:'. 
1:^1^"  .ic-me  (i.ir..  ioiis  wiih  re.spt';'  to 
ine  control  aspert.  and  in  car.iunctir  n 
•.^"t)i  V  .c  propo.,.  J  .'xenipiioii  from  the 
tiling  ot  far!if-:.  covild  prodiirr  zn  op- 
pcrtjr.i'y  for  a  dwett  air  carri^-r  to 
c  .Adf  Us  taiiff  fihn:;  ref,ij;remei-,t:.  'W- 
-p-^cii.ra'ly  r.friesr,  c.>r,  -nt-nts  on  ;  rv 
potential  .!i.*ic.i!'..es  auJ^iiit,-  frc-n  lir.s. 
Tn  re-.pondirg  Lo  ihis  proulem,  com- 
'M-r.UfF.  snoii  d  Ltcp  in  nund  that  o<- 
eTipiion."  under  .section  40'i(a''5).  like 
relief  gir,jir._d  uider  section  l.'l  3).  do 
not  prrv:dc  any  (tnmi'niiy  from  ti.f 
antitrust  Uwb.  We  also  rt>4uesl  com- 
ne-'fs  Dm  the  fta-'.ibiltLy  of  requl-;r,j? 
notioe  of  intent  to  enter  into  mcKors 
and  a'^quisilions  so  that  the  Board 
might  wuhdraw  the  getieral  exenip- 
tion  in  aituatior.s  uherc  t'le  anlicoin- 
pc'iti^'t  harm  from  a  particular  trans- 
action appeared  clear  on  its  face. 
While  the  proposed  rule  has  not  been 
drawn  Ln  thi-s  fashion,  interested  per- 
sons are  on  notice  that  we  will  consid- 


er this  type  of  modification  if  it  ap- 
pears advisahh''. 

In  pr'-posing  to  relieve  forwarders 
'^rom  S'  :ion  403' a)  and  (c)  of  the  Act. 
Wc  b  ;  1  oe  two  considtraiiotis:  (!» 
Vl'.fii.  r  iJie  tariff  filing:  lecjuirerni'nt 
prrto'.  t.s  consumers  and  holps  as«ur^ 
•he  .,  iP"  mo.-^t  economic  .';ervice.  and 
'?i  w' :.  t>iPr  ni.'iintnirini:  I  he  tariff  re- 
•  \>j'rf ,:.?■, '.-i  wui.l.i  produce  nt'l  t:fnpfi!'- 
t'T  c,  :':(i  i-try.  We  ha^  t  ter.tr.ive.v 
c.    n    id,  .i  th/i'  it  "io'.-s  neither. 

A  r»^v !t  ,.   ol  fo:v..ardpr  ra'»'S  on  f."'/ 
'<.    lefi'--.  a  wule  vf.riance  in  rates  for  c  ,- 
.>-en*'::'l>  the  same  service  in  the  snme 
n-.aiiii'-     diaractcrisMc    o''    an    tmcon- 
troUt-d    '7  d'jstry.    Ihus     it    doe;-    not 
ajiji'..;    that   fr.e  tariff  fUng  req'.j'ie- 
.    Mv     I  i^s    enccitraged    the    simi'arlv 
Cb.i.-i'^ur  ted  lower  rates  tliat  would  he 
e.^ppcfed  in  a  cnntrol]''d  environi.'.r'. 
K.iii'.'r.  forwarders  have  b»  er  able  to 
ti.t.ihli.si;  rates  at  will,  som'"  of  whicli 
cju.'.e  obviously  are  not  established  oti 
..iL-    h'u-;:s    oi    (.ost    of   service.    Wliiie 
•nd.  r  pri-.stni.  policies  the  Board  lirus 
p>iir  -u-d   freigiil  forwarder  mar.u/e 
i-iciil    .unsiderafcle  flexibility  as  to  the 
'.=.'.'  of  iii<  ir  ratfs,  in  recognition  of 
li..    I'act  that  the  Board  does  not  Kit' it 
i:-'    njrnber  of  forwarders,  we  do  br*- 
:.'•,<-  .'.at  the  tariff  filing  req   ;remei.t 
and    ic^    eiif'>rcemcnt    has    restrained 
fcrn^deis  fn..ni  offering  rates  haicd 
on  i*.-Kinal  cost  prlcLng,  tiiereby  de- 
priving the  public  of  the  most  respon- 
jlv.'    service,    i'^irst,    the    preparr.tior.. 
r  :bl-^}iin<   and   filing   (including   the 
tin."  cu.ii.trair.ts  imposed  by  the  Act) 
of  'arifi's  raises  forwardc-  co'^is.  ajid  it 
is    ^^as.  nable    to    ^^.ssume    that    the.se 
costs  are  passed  on  to  the  shippers. 
Second,  we  believe  that  the  contraints 
of  ta-i'f  f!hn«  have  restricted  the  use 
of  inimvative  pricing  structures  such 
a.";  'on'ract  prices,  volume  discourts. 
or  other  techniques  to  generate  i;"W 
traffic   This  lacii  of  pricing  flexibility 
to  offer  a  greater  variety  of  rates  and 
.sepire^  tailored  to  the  specific  needs 
0'"  indridiual  shippers  ha,s  resulted  in 
prt."*>s  vthich  are  constructed  to  cover 
al:  c-^ritingencios,  and  thus  on  average 
tend  to  b"  higher.  Therefore,  we  ques- 
tion the  regulatory  or  economic  bene- 
fits to  be  gained  by  retaining  the  tariff 
fiiin?   requirement.'  Removal   of   the 
requirement  will  afford  forwarders  the 
opportiini'y  to  develop  more  innova- 
tive and  cost-related  pricing  structures 
and  .services  tailored  to  the  service  pat- 
terns pnd  needs  of  shippers.  The  char- 
acteristics of  the  forwarding  industry, 
incluaing  free  entry,  a  large  number  of 
participants,    and    the   availabiiiiy    of 
other  modes  of  transport ""  will  assure 
economic  pricing.  While  we  recognize 


'Thus,  our  proposal  to  relieve  from  sec- 
tions 40!}.  409.  dnd  412  of  the  Act  should  not 
be  d'.f  .Ti»^d  as  relieving  the  carriers  from  the 
provlslorij  of  secilo.n  411.  nor  shall  It  consti- 
tute an  )rd';r  with  n  the  meaning  of  section 
414  of  the  Act. 


•We  note  that  over  the  past  10  years  the 
Board  has  not  suspended  an  air  freight  for- 
warder rate  for  basic  transportation. 

'°  Shippers  also  have  available  service 
from  direct  air  carriers  Including  air  taxis, 
certificated  carriers,  and  most  recently,  the 
418  all-cargo  carriers,  as  well  as.  cargo 
agents  and  motor  carriers. 
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that  there  are  alternatives  to  deleting 
the  tariff  filing  requirement  complete- 
ly, and  that  there  may  be  some  draw- 
backs to  oul-  proposal,  especially  In  the 
Boards  ability  to  Identify  discrimina- 
tion, we  have  tentatively  concluded 
that  the  benefits  to  the  public  and  the 
Industry  oi  removing  the  tariff  filing 
requirement  greatly  outweigh  those  In 
favor  of  retaining  It. "  However,  we  are 
receptive  tjo  any  comments  on  this 
aspect  of  o<»r  proposed  revision  to  Part 
296,  Inc.luting  colmments  on  alterna- 
tives to  dieting  the  tariff  filing  re- 
quirement In  its  entirety.  We  also  re- 
quest comincnts  on  tlie  legal  question 
of  whether  Congress.  In  specifically  es- 
tablLshing  a  45-day  notice  provision  for 
tariff  filings  by  air  freight  forwarders 
In  Pub.  L.  i5-163.  has  determined  that 
forwarders]  should  not  be  exempted 
from  sectioti  403.    - 


Ins 


tlRANi 


CE  Requirements 


Forwarders  are  currently  required  to 
maintain  three  different  types  of  In- 
surance for  their  operations:  cargo  li- 
ability, automotive  bodily  Injury,  and 
property  aamage  liability  insurance. 
The  last  two  types  relate  to  the  for- 
warders' pickup,  deLvery  or  transfer 
service.  Tlte  current  minimum  levels 
for  this  insurance  are  $10,000  per  oc- 
currence fbr  cargo  liability,  $10,000 
per  person  and  $20,000  per  occurrence 
for  automotive  bodily  Injury  liability, 
and  $3,000  per  occurrence  for  property 
damage  liability. 

We  have  tentatively  decided  to 
revise  the  minimum  levels  for  cargo  li- 
ability Insorance  to  provide  coverage 
at  a  level  of  $9.07  per  pound  per  piece 
of  cargo  for  intemati;>nal  shipments 
and  $0.50  per  pound  for  domestic  ship- 
ments, rather  than  $10,000  per  occur- 
rence, andj  to  delete  the  requirement 
for  automotive  bodily  injury  and  prop- 
erty damage  insurance. 

The  presfcnt  levels  of  Insurance  were 
set  on  the  basis  of  1956  prices  and  are 
therefore  obviously  not  reasonably  re- 
lated to  the  value  of  goods  moving  in 
air  transportation.  Nor  do  the  present 
limits  bear;  a  direct  relationship  to  the 
forwardersf  assumed  liability  for  ship- 
ments. Foit  example,  for  international 
shipments  jthe  Warsaw  Convention  re- 
quires liability  of  $9.07  per  pound. 
There  is  reason  to  question,  therefore, 
whether  the  minimum  limits  of  liabil- 
ity are  ac^equate  to  cover  potential 
claims.       i 

Insurance  offers  Important  protec- 
tion to  thie  users  of  air  freight  for- 
warders. Thus,  our  goal  In  revising  the 
insurance  requirements  is  to  tie  the 
forwarders  liability  to  shippers  to 
their  Insutance  coverage.  We  believe 


"While  cooperative  shippers  associations 
operate  on  a  non-profit  basis,  we  similarly 
no  longer  see  any  reason  to  reaulre  them  to 
file  their  formulae  used  in  computing 
charges  to  their  members. 


PROPOSED  RULES 

that  the  limits  we  propose  provide  the 
necessary  protection  to  the  public,  and 
are  commensurate  with  the  forward- 
er's legal  obligations  as  a  common  car- 
rier. We  lecognlze,  however,  that  our 
expertise  in  the  insurance  field  is 
limited,  and  that  our  proposed  certifi- 
cate of  insurance  and  endorsement 
may  not  be  the  most  efficient  means 
to  achieve  our  goal.  Therefore,  we  spe- 
cifically encourage  all  interested  par- 
ties to  conunent  on  what  typecs)  and 
forms  of  insurance  co^'erage  would 
best  assure  a  direct  relationship  be- 
tween forwarder  liability  and  insur- 
ance coverage. 

Most  st&tes  and  the  I.C.C.  require 
companies  providing  pici-iup,  delivery, 
and  transfer  service  to  maintain  auto- 
motive DodUy  injury  and  property 
damage  liability  insurance.  Our  re- 
quirement, therefore  appears  to  be  du- 
plicative and  of  no  additional  benefit 
to  the  shipping  public.  It  also  imposes 
an  imnecessary  additional  burden  on 
the  forwarders,  the  cost  of  which  is 
most  likely  passed  on  to  shippers.  In 
these  circumstances,  we  see  .^lo  useful 
purpose  in  the  Board's  conlinuing  to 
require  forwarders  to  maintain  this  in- 
surance. 

Notice  Requirements 

Although  we  have  net  proposed  spe- 
cific langitage  in  the  rules  attached  to 
this  Notice,  we  also  wiU  consider  in 
this  proceeding  the  adoption  of  rules 
imposing  a  requirement  that  forward- 
ers give  notice  to  their  customers  of 
their  liability  limitations  and  iiwor- 
ance  coverage.  With  respect  to  insur- 
ance, the  rules  might  either  be  an  al- 
ternative to  the  requirement  that  for- 
warders maintain  specified  minimum 
amounts  of  insurance,  or  it  might  be 
an  additional  requirement.  Our  reason 
for  considering  the  imposition  of  a 
notice  requirement  with  respect  to  li- 
ability rules  is  that,  absent  a  tariff 
filing  requirement,  carriers  may  not 
generally  choose  the  same  dollar  limi- 
tation on  liability,  contrary  to  their 
behavior  in  the  present  regulatory  en- 
vironment, in  which  tc  riffs  are  re- 
quired to  be  filed.  Thus  it  may  be  that 
the  content  of  the  particular  carriers' 
rules  on  this  subject  will,  in  fairness  to 
shippers,  deserve  more  prominence, 
than  they  may  have. 

Attthorization  Procedures  and 
Repopting  Requirements 

Under  the  current  authorization 
procedures  applicaiits  for  foj-warder 
atithority  must  submit  detailed  infor- 
mation demonstrating  that  they  have 
sufficient  faollitias,  financial  re- 
sources, equipment,  experience  and 
agents  to  perform  their  services.  In  ad- 
dition. Part  244  of  the  Board's  Regula- 
tions prescribes  a  uniform  system  of 
accoimts  and  reports  to  be  filed  by  cer- 
tain forwarders  and  cooperative  ship- 
pers associations. 
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In  consideration  of  the  other  pro- 
posed changes  in  our  regulation  of  air 
freight  forwarders  and  cooperative 
shippers  associations,  discussed  above, 
we  have  tentatively  decided  to  sim- 
plify the  authorization  procedures  and 
filing  requirements  of  these  carriers. 
We  are  proposing  an  authorization 
process  and  reporting  requirer-ents 
similar  to  those  currently  in  effect  for 
air  taxi  operators.  •= 

Our  experience  over  the  years  in 
processing  forwarder  application.^  has 
demon,?trated  that  the  quasi-fitness 
ftandardi^  we  apply  do  not  predict  a 
forwarder's  success  o}  the  nuaiity  of 
service  it  provides  to  the  public.  Thus, 
they  do  no  appear  to  offer  any  bene- 
fits to  the  shipping  public  or  the  in- 
dustry as  a  wliole.  If  anything,  we  be- 
lieve that  the  current  standards  and 
filing  fee  requirem«^nt  have  deterred 
potential  forwarders  from  applying  for 
authority.  Our  experience  with  the  air 
taxi  operators  leads  us  to  believe  that 
the  proposed  revised  procedures  will 
encourage  competition  in  the  industry 
with  ample  protection  for  consumers.'* 

We  recogx.ize  that  in  deleting  the  de- 
tailed information  requirement  in  the 
application  we  may  bo  removing  some 
item  or  ele'nncnt  which  is  significant  in 
the  determination  of  3'itness  of  a  par- 
ticular applicant,  such  as  past  record 
of  cancellt-tion,  revocation,  or  other 
evidence  of  criminal  activity.  Vve  re- 
quest specific  comment  on  whether 
any  of  the  information  we  propose  to 
delete  should  be  retained. 

We  have  tentatively  reached  similar 
conclusions  with  respect  to  the  report- 
ing reqitirement?  currently  Imposed  on 
forAR.rders.  We  no  longer  find  that  it 
is  necessary  for  either  the  Board's  pur- 
posers  or  those  of  the  public  or  indus- 
try to  lequire  the  detailed  Information 
now  filed  by  forwarders  under  Part 
244.  Instead,  we  are  proposing  a  sim- 
plified report  (CAB  Form  296R)  to  be 
filed  annually,  reflecting  the  forward- 
er's annual  forwarding  revenues  and 
expenses,  gross  profit,  tonnage,  and 
number  of  shipments.  This  informa- 
tion will,  in  our  view,  provide  the 
Board  wi.h  sufficient  data  to  monitor 
the  growth  and  activity  of  the  indus- 
try. 

We  err.phasize  that  the  foregoing  are 
our  tentative  conclusions  only,  and  we 
solicit  the  views  of  all  interested  per- 
sons to  assist  us  in  determining  wheth- 
er to  adopt  the  proposed  rules  set 
forth  in  this  notice. 

Proposed  Rules 

It  is  proposed  that  the  following 
amendment  be  made  in  14  CPR  Chap- 


lin connection  with  this  revision,  we  also 
propose  to  reduce  the  filing  fee  for  authori- 
zation from  $400  to  $15. 

"All  fon\'ardera  and  coops  currently  hold- 
ing authority  from  the  Board  as  of  the  date 
the  role  Is  adopted  will  retain  their  author- 
ity provided  that  they  register  under  the 
proposed  authorization  procedures  within 
60  days  of  the  effective  date  of  a  final  rule. 
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ter  II.  Subchaptpr  A,  Economic  Rokju- 
lations.  and  Subchapter  E.  Organiza- 
tion. 


PART  207— CHARTER  TRIPS  ANO  SPECIAL 
SERVICES 

1.    Section     207.1  Kb  n3)     wculd    be 
amended  to  read  as  follows: 

§  207.11     Charter  flijfht  lin-itati^m^ 


(3)  By  an  air  IrtighL  tor'.*.s.rcier.  or 
cooperative  shipi-f.ri,  aiso'-ia'ion  dm- 
thorized  uride'-  Pan  293  r>\  i.!.:j  sub- 
chapter for  the  can i:\ge  uf  {■r<(perty  in 
air  transportation,  or  Aith  r«-5ri^ct  'c 
ilighi3  from  f^.e  Lnited  Siatfi  in  fcr- 
eign  air  ttanjporLdllon.  bv  a  ior-r.^n 
air  freight  forwarder  holding  a  cur- 
rently effecii' e  loreitm  air  carrif-r 
permit  Issued  by  the  Board  under  ejec- 
tion 402  oJ  the  Act.  and.  \«.:Ln  r.  sped, 
to  flights  to  the  United  Stat^:>  m  ic-r- 
eign  air  transportfiiion.  by  any  fore.^u 
air  freight  forwarder 


PART  WP  -TERMS.  rpNDITIOf^S  ANO  UM!T  \- 
TIONS  Of  CSilTl'iCATrs  TO  ENGAGE-  IN 
SU>»PIE.ME>^AI  Alft  TfANSPOS'ATiCN 

1.  Section  "!i3  3'u.'  AoaL'  be  arnena- 
ed  to  read  i.s  fO!io^»  -:: 


(u)  ■  iTKl'foct  ..ir  car-'cr  ■  incr.-.i  anv 
citiz.-n  cf  'he  L'r.'ied  S'.  .c;-  :^uth'"-. ./,. d 
to  enb'?.fj'^  •.  •.J'reotly  v,  ai,-  :r.iii  piH'.a- 
tion. 


2.     Section     2086(b(3)     would     be 
amended  to  read  ri-s  follows. 

§  208.6    Charter  fi^'-.:  l:r..i'.a.ioii-. 


(b)  •  •  • 

(3)  By  an  ai.'^  freitjht  for-:varder  or  co- 
operative .s*-;;  p-Ta  a£-soci>i'iti*'  auibo- 
rized  under  Part  296  of  thii  sub- 
chapter for  the  carriat,*»  of  propert>  in 
air  transportation;  or,  with  lesprct  ^o 
flights  from  the  United  States  in  f.-r- 
eign  air  Iran  ro.-tation.  by  a  fure'gn 
air  freight  forvarJ;r  holding  a  cur- 
rently effective  fbicipn  air  carrier 
permit  issued  by  the  Boaid  under  sc? 
tion  402  of  the  Act.  and.  with  re-spect 
to  flights  to  Che  United  States  m  for- 
eign air  tran^sporfitlcn.  by  any  foreign 
air  freight  forwarder. 
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PART  2'J-CHART£S  TRIPS  SY  FCkfclGN  AfR 
CARRIERS 

1.     Section     212.8.aH3)     would     be 
amended  to  read  n-s  follows; 

§  21. '.8     Charter  ni^-bl  limitulion*. 


(a)  •  •  • 

(3;  Bv  f.  1  air  fr.l,;'it  forwarder  or  co- 
op-ra've  shipper i  a:>socut;oti  autho- 
>-ized  under  Fa;  I  296  of  this  sub- 
chapter for  the  p»-  of  pnperty  in  for- 
eign nir  trar:.<^:  »rtation:  or.  with  re- 
spert  to  n^:!.'-:  from  (he  United  State's 
in  ^or^-ic  ai*  i.i"\-i.,pr'r(,-'.t.ior.,  by  a  for- 
eicm  n:i  f:>-v;h'  fn.-warder  hol-Lr?  a 
cur»-prH'>  i'.'''C'  •  tv^r**!)  .  air  carrier 
Reiner  i.s-  ;r  !  cj  in  •  Board  unr'er  sec- 
ti.on  402  of  ihe  /-'ct,  o-sd,  w:'-ii  re.spect 
to  flights  to  Ine  UtJfe'j  S'ates  in  for- 
eign n'r  transporutt!  fp.  by  ari'  foreign 
nir  fr'^'s'h*  f^r .  mi^'C!. 


PART  215— ?  AMtS  Or  AIR  CARRIc'ii  AND 
FOkE.<'j>«  air  (.ARaIEKS 

1  Spr-.ion  215  1  woind  be  y.-nct:ded  to 
re.'.d  ^  J  1 1'lov..-; 

Jl'I.T.t     .->i>pifn'.ili;y. 

Thi^  part  tippilis  to  a.l  direct  Mr  car- 
riers r!nrt  fo.'-eit;'-.  'lir  carrier:.,,  except 
ail  la.vi  upo.-ator.v 


PART  3i^--l/NlfOR.M  SYSTEM  Of  ACCOUNTS 
AND  P SPORTS  fOR  Am  ^»ElG^;l  fORVVARD- 
ERS     AKO     INr^RN'ATIOMAl     AIR     FREIGHT 

EOS-.-'  .RDE^s,  r:i:Na  Of  oepoxts  sy  fou- 

£l>rJ  AlP  f.iEi';!-;T  roRWAROERS  AfiO  CO- 
OFtf-XTIVt    ShJPrSKi   ASSCCiAflONS   lOE- 

1.  r.  ^t  241  would  be  deleted 


PAST  247-PRS:tffVAilON  OF  AIR  CARRIER 
ACCO'.JW'S.  KfCOP.US  AND  MEMOPANDA 

1,  The  Tatie  rf  Contents  would  be 
anienrii'd  to  aeletc  and  rer,er\e  Sub- 
part I?  Air  Froiial.t  Forwarders  and 
lUernaMoTiiil  AJi  Freight  Forwarders 
(§§  249.?0  i.irouB'i  249.29  inclusive). 


Subpart  3 — Aii  Freight  F»rward«ri  and  lnt«r- 
naii'jra'.  Aif  Fr^igh*  Forwardari  [R«t«rv«d] 

219  29-249,29    [Deleted  and  Reser\edJ 

Subpct  6— Atr  l>ra>3ht  Ferwordar*  and  Intcr- 
nati.,.'nal  Air  Frslyhi  Forwarders  [D«l*tad  and 
Rotcrvadl 

S§  24^,20-249.29    [Deleted  and  Reserved] 
2.  Subpart  B  would  be  deleted. 


PART    MS— DELEGATIONS    ANO    REVIEW    OF 
ACTION    UNDER    DELEGATION;    NONHEAR- 

ING  MAHERS 

§38.5.13    (Amended] 

1.  Section  385.13(d)  would  be  amend- 
ed to  read  a.>  follows: 


(d)  .Approve  or  disapprove  applica- 
tions for  authority  filed  pursuant  to 
Part  9.96  of  this  chapter  (Economic 
Res.j'.iUi.tlons), 

2  Section  385.13(e)  would  be  deleted 
and  rpscrvfccl. 

3.  Secuor.  335.13(f)  would  be  deleted 
and  re.'=^rved. 

4.  Section  b85  13(g)  would  be  amend- 
f  rj  to  read  a-,  follows; 


(g)  Revoke  any  registration  upon  the 
filing  b.\  an  air  freight  forwarder  or 
cooperative  shippers  association  of  a 
'. Tiiien  notice  with  the  Board  indicat- 
ing the  discontinuance  of  common  car- 
rier actixitieb. 


PART  309— FEES  AND  CHARGES  FOR 
SPcQAL  SERVICES 

§.189.25    [Attended] 

1.  Section  3G9.25(s)  would  be  deleted 
and  reserved. 


PART  296^    A!R  Ff:EISH7  FORWARDERS  ANO 
COOP£;(ATIVE  SHIPPERS  ASSOa\TIONS 

SuLpirt  A — Canarol  Provitlont 

•S.c 

2J6  1    Definitions. 
296.2    Joint  I<)art:r;e. 

2<)C  3    Air  frei^lit  forwarder  acting  a.s  agent. 
2P5  4    Cooj)e.':itlve      ghlppers      association 
aclinp  as  ajient  of  shipper. 

Subpart  8 — Exanptteni 

296.11  Excriiption  of  air  freight  forwardt-rs 
and  cooperative  shippers  as-^ociation^. 

296  12  Exemrtion  Of  acquisition  of  control 
of  nir  freight  forwarders  and  cooperative 
sh;pt>ers  p...;soclations. 

296. 1 3    Duration  of  exemptions. 

296  U    No  relief  from  antitrust  laws. 

296.15    Approval  of  certain  relationships. 

Svbpoit   C — RajUtration   #of   ExaiT^|<*<on:   Air  F^^igM 
Fomrorrfart  simI  Coaparvthra  Shippart  A««odatloni 

296  30    Fiiins  for  registration. 

29'"/.31    ProcessLiii  by  the  Board. 

2i*6.32    Notification  to  the  Board  of  change 

in  operations. 
296.33    Cancellation  of  Registration. 

Swbport  D— Limtlatien*  and  Candltlen*  an  Exaaiptlan: 
Air  Fralght  Farwordart 

296.51  Prohibition  on  operations  without 
Insurance. 

296.52  Terms  and  conditions  of  Insurance 
coverage. 

296.53  Cancellation,  withdrawal,  modifica- 
tion. expL'-ation,  or  replacement  of  insur- 
ance coverage. 


SufcfM^  E — Raporfing  Ra^lrawiawti 
Sec. 

296.71  Reporting  requirements. 

296.72  Preparation  of  airwaybills  and  man- 
ifests.     I 

Subpart  F— Violatiafl* 

296.80    Enforcement. 

Subpart  O — Unitotiant  and  Condittant  an  Examptlartt 
^tO— -~  of  Air  Frai«M  Ferwardan 

296.90  Prohibition  on  use  of  agents  of 
direct  airl  carriers. 
Authority:  Sec.  101(3).  204.  408(a)(5).  416, 
Federal  Ax-iation  Act  of  1958,  as  amended, 
72  Stat.  737.  743.  767.  771;  (49  U.S.C.  1301, 
1324,  1378.  1386). 

Subpart  A — Ganarol  Previ»ien« 

§  296.1     Dentitions. 

For  the  purpose  of  this  part: ' 

(a)  "Air  freight  forwarder"  means  an 
indirect  tarrier,  as  defined  in 
§  296.1(d);   I 

(1)  Whieh  engages  in  interstate, 
overseas,  or  foreign  air  transportation; 

(2)  Which  Is  responsible  for  the 
transportation  of  property  from  the 
point  of  receipt  to  point  of  destination 
and  utilizes  for  the  whole  or  any  part 
of  such  transportation  the  services  of 
a  direct  air  carrier  as  defined  in 
§  296.1(c); 

(3)  Which  has  registered  with  the 
Board  in  accordance  with  Subpart  C  of 
this  part;  and 

(4)  Which  has  and  maintains  in 
effect  liability  insurance  coverage  in 
compliance  witlVthe  requirements  set 
forth  in  SubpaiCl)  of  this  part. 

(b)  "Cooperative  shippers  associ- 
ation" means  a  bona  fide  association 
of  shippers,  operating  as  an  indirect 
air  carrier  ^  defined  in  §  296.1(d),  on  a 
nonprofit  basis, 

(1)  Which  engages  in  interstate, 
overseas,  ot  foreign  air  transportation, 

(2)  Whicii  undertakes  to  ship  prop- 
erty for  tie  account  of  such  associ- 
ation or  itjs  members,  by  air,  in  the 
name  of  either  the  association  or  the 
members,  in  order  to  secure  the  bene- 
fits of  volume  rates  or  improved  ser- 
vices for  tlie  benefits  of  its  members, 
and  utilizes  for  the  whole  or  any  part 
of  such  transportation  the  services  of 
a  direct  fiir  carrier  as  defined  in 
§  296.1(c);  4nd 

(3)  Whidh  has  registered  with  the 
Board  in  accordance  with  Subpart  C  of 
this  part.   I 

(c)  "Direct  air  carrier"  means: 

(1)  An  air  carrier  directly  engaged  in 
the  operation  of  aircraft  pursuant  to  a 
certificate  Issued  under  section  401  or 
418  of  the  Act; 

(2)  A  foneign  air  carrier  directly  en- 
gaged in  the  operation  of  aircraft  pur- 


'Terms  eiftployed  herein,  unless  otherwise 
defined,  shall  have  the  meaning  ascribed  in 
section  101  df  the  Act.  These  terms  Include: 
"air  transportetion"  (section  101(10)):  "in- 
terstate air  transportation,"  and  "foreign 
air  transportetion"  (section  101(21));  "citi- 
zen of  the  United  Stetes"  (section  101(13)); 
and  "United! SUtes"  (section  101(38)). 
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suant  to  a  permit  issued  under  section 
402  of  the  Act; 

(3)  An  air  carrier  directly  engaged  in 
the  operation  of  aircraft  pursuant  to 
authority  conferred  by  any  applicable 
regulation  or  order  of  the  Board;  or 

(4)  An  intrastate  air  carrier  directly 
engaged  in  the  operation  of  aircraft 
pursuant  to  section  401(d)(4)  of  the 
Act,  or  applicable  regulation  or  order 
of  the  Board. 

(d)  "Indirect  air  carrier"  means  any 
citizen  of  the  United  States,  who  un- 
dertalies  indirectly  to  engage  in  air 
transportation  of  property. 

§  296.2    Joint  loading. 

Nothing  herein  shall  preclude  joint 
loading,  meaning  the  pooling  of  ship- 
ments and  their  delivery  to  a  direct  air 
carrier  for  transportation  as  one  ship- 
ment, pursuant  to  an  agreement  be- 
tween two  or  more  indirect  air  carriers 
or  foreign  indirect  air  carriers. 

§  296.3  Air  freight  forwarder  acting  as 
agent. 

Any  air  freight  forwarder  may  act  as 
the  agent  of  the  shipper  or  as  the 
agent  of  a  direct  air  carrier  which  has 
authorized  such  agency  with  respect 
to  shipments  being  tendered  as  a  for- 
warder. 

§296.4  Cooperative  shippers  association 
acting  as  agent  of  shipper. 

Any  cooperative  shippers  association 
may  accept  particular  shipments  on 
condition  that  it  mty  exercise  an  ex- 
pressly reser\'ed  option  to  deal  there- 
with as  the  agent  of  the  shipper. 

Subpart  B — Exemptions 

§  296.11  Exemption  of  air  freight  forward- 
era  and  cooperative  shippers  associ- 
ations 

Subject  to  the  other  provisions  of 
this  part,  indirect  air  carriers  are 
hereby  relieved  from  the  following 
provisions  of  Title  IV  of  the  Act: 

(a)  Section  401  (Certification); 

(b)  Section  403  (Tariffs);  except  sec- 
tion 403(b)(2) 

(c)  Section  404(a)  (Carrier's  Duty  to 
Provide  Service,  etc.),  except  the  re- 
quirement to  provide  indirect  air 
transportation,  as  authorized  by  its 
registration,  and  to  provide  safe  and 
adequate  service  in  connection  with 
such  transportation;  (See  §  296.91) 

(d)  Section  405  (Postal  Rules  &  Reg- 
ulations); 

(e)  Section  406  (Mail  Rates); 

(f)  Section  407(b)  (Disclosure  of 
Stock  Ownership); 

(g)  Section  407(c)  (Disclosure  of 
Stock  Ownership  by  Officer  or  Direc- 
tor); 

(h)  Section  407(d)  (Form  of  Ac- 
counts); 

(i)  Section  408  (Consolidation, 
Merger  &  Acquisition  of  Control ); 

(j)  Section  409  (Prohibited  Inter- 
ests); and 
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(k)  Section  412  (Pooling  and  other 
Agreements); 

§  296.12  Exemption  of  acquisition  of  con- 
trol of  air  freight  forwarders  and  coop- 
erative shippers  associations  pursuant 
to  section  408(a)(5)  of  the  Act. 

The  acquisition  of  control  of  any  in- 
direct air  carrier  in  any  manner  what- 
soever shall  be  exempt  from  section 
408(a)(5)  of  the  Act. 

§  296.13    Duration  of  exemptions. 

The  exemption  from  any  provision 
of  the  Act  provided  by  §§296.11  and 
296.12  shall  continue  in  effect  only 
until  such  time  as  the  Board  shall  find 
that  the  exemption  is  no  longer  consis- 
tent with  the  public  interest. 

§  296.14    No  relief  from  antitrust  laws. 

The  exemptions  granted  in  §§296.11 
and  296.12  shall  not  constitute  orders, 
within  tlie  meaning  of  section  414  of 
the  Act,  and  shall  not  confer  any  im- 
munity or  relief  from  the  "antitrust 
laws"  or  any  other  statute  except  the 
Act. 

§  296.1 5    Approval  of  certain  relationships. 

To  the  extent  that  any  officer  or  di- 
rector of  any  indiiect  air  carrier,  as  de- 
fined in  §  296.1(d),  would  be  in  viola- 
tion of  paragraphs  (3)  or  (6)  of  subsec- 
tion 409(a)  of  the  Act  because  of  any 
interlocking  relationships  covered  by 
the  exemption  granted  in  §296.11(j), 
such  participation  is  hereby  approved 
by  the  Board.  The  approvals  given  by 
this  section  shall  not  constitute 
orders,  witiiin  the  meaning  of  section 
414  of  the  Act,  and  shall  not  confer 
any  immunity  or  relief  from  the  "anti- 
trust laws"  or  any  other  statute  except 
the  Act. 

Subpart  C — Registration  for  Exemption:  Air 
Freight  Forwarder*  aivd  Cooperative  Ship- 
pers Associations 

§  296.30    Filing  for  registration. 

(a)  Every  air  freight  forwarder,  and 
cooperative  shippers  association  who 
plans  to  commence  operations  under 
this  part  shall  register  with  the  Board 
not  later  than  30  days  prior  to  the 
commencement  of  such  operations, 
unless,  upon  a  showing  of  good  cause 
satisfactory  to  the  Director,  Bureau  of 
Pricing  and  Domestic  Aviation,  regis- 
tration within  a  lesser  period  of  time  is 
allowed. 

(b)  Registration  shall  be  accom- 
plished by  filing  with  the  Board's 
Bureau  of  Pricing  and  Domestic  Avi- 
ation. 

(1)  CAB  Form  296A  "Registration 
under  Part  296  of  the  Economic  Regu- 
lations of  the  Civil  Aeronautics 
Board"  executed  in  duplicate;  * 


»CAB  Form  296A  is  filed  as  part  of  the 
original  docimient  and  can  be  obtained  from 
the  Publications  Services  Divisions.  CAB, 
Washington.  D.C.  20428. 
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1.2)  A  ct  -tificatp  of  insurance  (CAB 
Torxi\  2?6I>  vthich  is  currently  effc- 
tivp;  and 

'3j  a  $15  registn'ion  U>e.  Th'..^  shall 
be  m  the;  lorm  of  a  check,  draft,  or 
postal  monty  order  payable  to  thc- 
Civil  Aeronautics  Bcnrd. 

§  29f.31     Processing  hv  the  Boti.-d 

After  examination  of  a  filing  under 
§296.31'!.  dates  %ill  be  sUrr.ped  by  i'lc 
Board  on  the  Form  296 A  submitted  by 
the  carriei  indicating  ti:e  effective 
date  of  the  rt-jjiitraiion.  Thr  Boarj 
win  then  return  to  the  carrier  the  du- 
plicate copy  of  Form  296A  which  will 
sene  to  confirm  that  the  carrier  has 
registered  with  the  Board  in  compii- 
ance  wiih  §  296.30 

Norm.— T^«»  effective  date  of  a  registra'.ior. 
shall  not  be  earlier  than  the  eff»K-tive  datr 
of  the  Insurance  poiicy  or  polines  named  in 
the  certificfcte  of  in.>urance  iile^i  b>  the  car 
rier 

§296.32     Notiriciition     to     the     Board     of 
chaiif^e  in  operations. 

Each  air  freight  forwarder  and  coop- 
erative shippers  a.ssociat'on  shall 
notify  the  Board's  Bureau  of  Pricit'.g 
and  Domestic  Aviation,  Washingt.-in. 
D.C.  20428.  on  CAB  Form  2L«6A  of  any 
change  in  the  n;ime  of  address,  or  of 
any  temporary  or  permaneal  cessation 
of  operations  Such  noiificaiton  shall 
be  m.ijled  or  otherwis-'  delivered,  so  as 
to  be  received  by  ihe  Boaid  no  later 
than  30  days  after  me  report:  i  event 
has  occurred. 

§  296. "3    Canoctlaiion  of  regi-Niration. 

A  regi.stra^ion  'hall  be  canroled 
without  preju'iioe  to  rPtiio!ra»ion  at  a 
later  date,  upon  the  tiling  by  the 
holder  of  a  writtfn  nolice  v.th  t.'ie 
Board  irdicalinp  the  d;sfoni.;ru,uice  of 
indire''t  air  canur  activities.  The  faii 
ure  of  any  registrant  to  perform  air 
transportatioi!  services  as  authf^rtzed 
for  a  period  of  two  years  or  rne  failure 
of  any  such  rei?istrant  to  comply  with 
the  insurance  requiiements  in  §  296.5 1. 
if  applicabL\  '.  the  failure  of  anj 
such  registrant  to  file  fiir  two  succ'=s- 
sive  periods  the  reports  required  by 
this  chapt;>r,  may  be  deemed  by  the 
Board  to  constuute  the  ftlmg  of  writ 
ten  notice  indicating  the  discontinu- 
ance of  indirect  air  carrier  activities 

Subpart  D — liiritctions  ond  Cond-tieni  on 
Examptioii-  Air  freigM  Fen«urd*rt 

§  296.51     Prohibition    on    operatiun.4    with- 
out insurance. 

(a)  No  air  freight  forwarder  shall  be 
registered,  or  engage  in  air  transporta- 
tion operations  unless  it  has  on  file 
with  the  Board  U )  a  satisfactory  certi- 
ficate or  certificates  of  insurance 
(CAB  Form  2961)  evidencing  a  proper 
ly  endorsed  policy  of  insurance  with 
an  attached  standard  endorsement 
(CAB  Form   296E).'  or   (2)   a  surety 


bur  !.  Any  .such  K'.isranty  sliail  be  for 
not  less  than  the  a-nouiit  piescribed  m 
paragr.i,pn  lO  of  tliu  secti;in,  and  shall 
cover  risk.s  of  lo:^.^  or  of  daniage  to 
property  handlni  a.s  a  freight  forward- 
er pursuant  to  ihe  provisions  of  this 
part. 

(b)  Tl;e  insurance  coverage  and  cor- 
tificatfc  leouireJ  by  this  part  shail  be 
ob'.'i.inpd  :-c.rn  a  re^D  table  and  finan- 
cially responsible  iiisurance  coiapany 
or  8-s?criation  which  is  legally  autho- 
rized to  !£.■? ue  liability  policies  in  one  or 
more  States  of  the  United  States  or  in 
the  District  of  Columbia. 

(c>  The  minimum  liability  for  loss  of 
or  damage  to  pror^erty  imder  control 
of  the  air  freight  forwarder  shall  be: 

(i)  for  all  a'r  transportation  subject 
to  the  Convention  For  The  Unification 
of  Certain  Ruijs  Relating  to  Interna- 
tionai  Transportation  by  Air,  done  at 
War-^fiw,  October  12.  1929  (The 
Warsaw  Convention)— $9.07  per  pound 
per  piece,  and 

'2)  for  all  other  air  tran.sportation  50 
cei»ts  per  poi^d  per  shipment. 

<d)  The  insurance  co\e*aqe  or  guar- 
anties referred  to  herein  shall  be  kept 
in  effect  by  the  air  freight  forward-,  r 
until  such  time  as  its  reglotration  is 
canceled  by  the  Board. 

(p)  Upon  termination  cf  ary  insur- 
ance cover-.ge  or  Kiiarantie^  covered  by 
this  5-irl.  the  r?^.si,ation  to  which  it 
is  attached  shall  be  canceled,  and  the 
forwarder  holds  v.o  auLhcrity  to  per- 
form, unless  atiJ  until  s'lch  forwarder 
reregisters. 

5  296.5::     Terms   and    conditions   of   insur- 
ance coverage. 

V/ith  resp.'ot  lo  insarance  required 
by  this  part; 

(a)  Insurance  contracts  shall  provide 
for  pai-ni;.';u  L-v  tl.'-  insurer  to  the 
claima!!*  or.  biit-all  of  the  msurea  air 
freight  forwarder  within  the  specified 
limits  of  I'.abili::.  of  all  sums  which  the 
'rusiired  carrier  shall  become  legally 
nblifsated  t  j  pay  for  loss  ol  or  damage 
to  property  of  ot.'iers. 

(h)  The  I'.abiliiv  of  the  insurer  shall 
at<piy  to  ah  operdiions  by  the  insured 
earner  in  aii  transportation  The  li- 
abilitj  of  the  ii!.iaier  shaii  not  be  sub- 
ject to  Ai^v  extius'on  by  virtue  of  viola 
tions  bi  tfie  in.-'ired  carrier,  of  any 
apr'icabie  safety  c.;  economic  provi- 
sion of  the  Federal  Aviation  Act  of 
1958.  as  amended,  or  of  any  applicable 
safety  or  economic  rule,  regulation, 
order,  or  other  legally  imposed  re- 
quirement by  the  Civil  Aeronautics 
Board,  or  other  regulatory  body. 

(c)  The  liability  of  the  insurer  shall 
not  be  contingent  upon  the  financial 
condition  of  the  insured.  The  limits  of 
the  insurer's  liability  for  the  amount 
prescribed  herein  shall  apply  separate- 
ly to  each  occurrence,  and  any  pay- 
ment made  under  the  policy  because 
of  any  one  occurrence  shall  not  reduce 
the  liability  of  the  insurer  for  pay- 


ment of  other  damages  resulting  from 
tile  same  or  any  other  occurrence. 

(d)  Within  the  limits  of  liability 
herein  prescribed,  the  insurer  shi-ll 
not  be  relieved  from  liability  by  any 
coudiLion.  warranty,  or  exclusion  in 
the  policy  or  any  endorsement  thereon 
or  violation  thereof  by  the  trisured  air 
carrier,  otner  than  such  other  exclu- 
S1013  as  may  be  individually  approved 
by  the  Board.  Cancellation  of  an  effec- 
tl'  e  policy  shall  be  effected  only  upon 
WTitten  notice  to  the  Board,  in  accor- 
dance with  §  296.53. 

§  296.53  Cancellation,  withdrawal,  modin- 
cation,  expiration,  or  replacement  of 
in8urnnce  co><'rage. 

Each  policy  of  inf;urance  shall  speci- 
fy that  it  shall  remain  in  force,  and 
may  not  be  replaced,  canceled,  with- 
dravm.  or  in  any  way  modified  to 
reduce  the  limits  of  liability  or  the 
extent  of  coverage,  by  the  insurer  or 
the  Insured,  nor  expire  by  its  own 
terms,  until  10  days  after  written 
notice  by  the  insurer  (in  the  event  of 
replacement,  by  the  retiring  insurer), 
describing  the  change,  to  the  Board's 
Bureau  of  Pricing  and  Domestic  Avi- 
ation, Washington,  D.C.  20428,  which 
10-day  notice  period  shall  start  to  run 
from  the  date  such  notice  is  actually 
received  by  the  Board.  In  the  case  of 
expiration  by  the  policy's  own  terms, 
to  be  effective  under  this  section  a 
notice  of  nonrenewal  by  the  insurer 
must  be  received  not  more  than  30 
days  before  the  expiration  date.  For 
purposes  of  this  subpart,  a  policy  will 
not  be  considered  to  have  expired  if 
the  same  insurer  renews  its  coverage 
without  reduction  in  the  extent  of  cov- 
erage or  limits  of  liability,  and  without 
a  break  in  coverage,  whether  or  not  a 
new  policy  is  Issued,  and  notice  to  the 
Board  is  not  required  In  that  event. 

Subpart  E — Rvperling  R»^lr«m«nl«  - 

§  296.71     Reporting  requirements. 

(a)  Each  air  freight  forwarder,  coop- 
erative shippers  association,  and  for- 
eign air  freight  forwarder  shall  file 
with  the  Civil  Aeronautics  Board  an 
annual  CAB  Form  296R  report  enti- 
tled 'Financial  and  Operating  Report" 
in  accordance  with  the  instructions  of 
this  .section. 

(b)  Blank  copies  of  all  of  the  sched- 
ules contained  in  this  section  will  be 
supplied  annually  by  the  Civil  Aero- 
nautics Board. 

(c)  Each  schedule  contains  a  five- 
block  carrier  code  and  a  four-block 
date  code.  The  five-block  carrier  code 
is  assigned  for  accounting/reporting 
purposes  only  by  the  Bureau  of  Ac- 
counts and  Statistics.  The  four-block 
data  code  will  be  used  to  record  the 
year  and  the  month,  the  first  two 
blocks  representing  the  year  and  the 
second  two  blocks  representing  the 
month  of  the  calendar  year.  Thus,  re- 
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ports  filed  t^T  the  year  ending  Decem- 
ber 31.  1978i  will  be  entered  as  7812. 
Both  the  carrier  code  and  the  date 
code  shall  be  completed  in  the  spaces 
provided  on  each  form. 

(d)  Each  schedule.  In  the  lower  left 
hand  comer,  contains  a  block  for  an 
original  filing  and  a  block  for  a  revised 
filing.  Indicate  the  nature  of  the  filing 
by  placing  an  "x"  In  the  box  next  to 
the  word  Original  or  an  "x"  in  the  box 
next  to  the  word  Revision. 

(e)  (1)  The  CAB  Form  296R  report 
shall  be  due  at  the  Civil  Aeronautics 
Board  on  February  IS  of  each  year. 

(2)  If  a  due  date  falls  on  a  Saturday. 
Simday  or  national  holiday,  the  due 
date  will  change  to  the  first  following 
workday. 

(f)  II  cii!c\imstances  prevent  the 
filing  of  the  report  on  or  before  the 
prescribed  due  date,  consideration  will 
be  given  to  the  granting  of  an  exten- 
sion upon  receipt  of  a  written  request 
therefor.  To  provide  ample  time  for 
consideration  and  communication  to 
the  forwarder  of  the  action  taken, 
such  a  request  mtist  be  delivered  to 
the  Board  in  writing  at  least  three  (3) 
days  in  advance  of  the  due  date,  set- 
ting forth  good  and  sufficient  reasons 
to  Justify  the  granting  of  an  extension 
and  the  date  when  the  report  can  be 
filed.  Except  in  cases  of  emergency,  no 
such  request  will  be  entertained  which 
is  not  in  writing  and  received  by  the 
Director,  Bureau  of  Accounts  and  Sta- 
tistics, at  least  three  (3)  days  before 
the  prescribed  due  date.  If  a  request  is 
denied,  the  air  carrier  remains  subject 
to  the  filing  requirements  to  the  same 
extent  as  if  no  request  for  extension  of 
time  had  been  made. 

(g)  In  the  spaces  provided,  report 
the  gross  air  freight  forwarding  rev- 
enues, gross  air  freight  forwarding  ex- 
penses, net  income  (loss)  from  for- 
warding operations  and  the  number  of 
shipments  and  number  of  tons  of  air 
freight  tendered  to  direct  air  carriers 
as  carriers.  Cooperative  shippers  asso- 
ciations need  not  report  revenue  or  ex- 
pense data.  I 

(h)  TiiS  certification  shall  be  signed 
on  the  original  copy  by  the  chief  ac- 
counting officer  of  the  reporting  carri- 
er and  shall  apply  to  all  data  reported 
on  the  formi 

§  296.72    Preparation    of   airwaybills   and 
manifesta. 

(a)  Each  authorized  indirect  air  car- 
rier shall  prepare  an  accurate  airway- 
biU  describtog  completely  all  services 
rendered  tO'  or  on  behalf  of  the  ship- 
ment, inclndmg  the  conditions  under 
which  the  contract  will  be  completed. 
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for  each  shipment  received  for  trans- 
portation by  such  authorized  indirect 
air  carrier  in  the  capacity  of  an  indi- 
rect air  carrier,  and  a  copy  thereof 
shall  be  supplied  to  the  consignor  and 
to  the  consignee  of  each  such  ship- 
ment. 

(b)  Each  authorized  Indirect  air  car- 
rier shall  prepare  an  accurate  manifest 
showing  every  individual  shipment  in- 
cluded in  each  shipment  consigned  for 
transportation  to  a  direct  air  carrier. 

Subpart  F — Violations 

S  296.80    Enforcement 

In  case  of  violation  of  the  provisions 
of  the  Act  or  any  regulation,  the  viola- 
tor may  be  subject  to  civil  or  criminal 
penalties,  or  other  lawful  sanctions  in- 
cluding cancellation  of  registration. 

Subpart  G — Limitation*  ond  Condition*  on 
Exomptidn  of  Air  FrsSghi  Forwordor* 

$296.90    Prohibition  on  use  of  agents  of 
direct  air  carriers. 

No  air  freight  forwarder,  acting  in 
that  cap8x;ity,  shall  tender  any  ship- 
ment  for   transportation,   wholly   or 
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partially  by  air,  to  any  cargo  agent  or 
sales  agent  of  any  direct  air  carrier  or 
to  any  other  intermediary  receiving  a 
commission  on  such  shipments  from 
the  direct  air  carrier  for  the  account 
of.  or  on  behalf  of.  any  cargo  agent, 
sales  agent,  or  any  other  intermediary. 
The  payment  of  a  commission  by  the 
direct  air  carrier  to  such  agent  or  in- 
termediary shall  be  prima  facie  evi- 
dence of  a  violation  of  this  prohibition 
by  the  forwarder  concerned  in  all  pro- 
ceedings before  the  Board  conducted 
under  the  authority  of  sections  1002 
(a),  (b)  and  (c)  of  the  Act.  The  provi- 
sions of  this  section  shall  not,  howev- 
er, be  construed  to  prohibit  an  air 
freight  forwarder  from  tendering  ship- 
ments to  a  direct  air  carrier  which  acts 
as  exclusive  agent  for  another  direct 
air  carrier  for  the  purpose  of  accepting 
forwarder  shipments  on  Its  behalf. 

(Sec.  101(3),  204.  408(a)(5),  416  of  the  Feder- 
al Aviation  Act  of  1958,  as  amended,  72  Stat. 
737.  743,  767,  771;  (49  U.S.C.  1301,  1324, 
1378,  1386)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor. 
Secretary. 

Attichaaat  k 


CAI  raw  296-A 

ucisTSAiioN  aKD  mzsaams  usDa  r*»T  jst 

or  VS  ECOKOMIC   IICULAHONS  OT   THI 
CIVIL  AERONlUITICS   MAtD 


INSTRUCTIONS:      Subait    thla   fors   In  d>ipllcatc.      If 
this  1»  «  registration,   sncloss  s  $IJ  fsc   (check; 
drstc,    or   postal  noney  order)    psysbjc   to  the  Civil 
Aerooautics   Susrd,    Uashlngton,    D.C      i0426,    Addreaa 
AttOTttlon:      Director,    Bureau   of    Pricing  &  Doaeattc 
AvUtlon.      HOTE:      There  la  no  filing  fee  for  soend- 
SMllCa   to   inforvstlon   prcviou&ly   tiled. 


I. 


and  Mslllng  Address  of   Registrant: 


2.        Addresa   of    principal    plsce  of   business    (If 
different    Irou  SDove).    and   registrant's 
Area  Cndc  and   Telephone   htjaber: 


rO»  List  VI  CAI  OW.T 


Effective  date  of  registrstlon/aaendaciit* 


3.        Are  vou  s  U.S.   cUixen? 
MCTF.;      Under    the  Federsl  AvLstloo  Act  a 
corporation   Is  s  U.S.  citizen  only   if   eh* 
president  and    two-thlrda  ot   Bore  of    the 
officers  and  directors  sre  U.S.  cltixens 
and  7^  percent  of   the  voting  iDterast  im 
owned  or  controlled  by  U.S.  citizens. 


I    I     VE» 


/   /     NO 


4.         Is   this    (ili..g   resistrant'i   /_/    initial   Registration 


1^1  Aaendnent    to  reflect   changes   since 
previous   filing    (please  explain  on 

rt"erpe) 


S.        Che..k   type  or   types  of    service  registrant    intends 
to  perfore  upcn  coantcnceneut  of  o^c:rsclor.s; 


/_/     Air   Freight   Foruarttei 

/    /     Cooperative   Shippers  Association 


If    this   is  a   registration,   give 
proposed  date  of   cosmancenent  of 

operations: 


Cert  If ication 

1   cerrifv  that   the  Inforaatton  contained   In  this  application,   and   In  the  attac^iaents  hereto,    is  coaplete 
and  accurate   to   the   best   of    n<y   knowledge. 

Signature:    


D-le:  _ 
Place: 


Mase   (please   type) 
Title: 


'"*"""'"T?Tty"'aR3Tra t « , 

NUTE:      Application  nust   be   signed   by   a  respotislble   officer,    such  sa   the  President,    Vice   President,    Secretary 
or   Treasurer   of   a  corporation  or   aancclation,    or   partner   or   owner  of   other   applicants. 
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PROPOSED  RULES 


S.         (For   use    in   rvportLa*   «ny   cf>«'-.t»«   or   •acndacnti    re    inforvadoi   pravlo^alv    fl!»<]i 


•  ■       ClMnt|«    in    caiTler'i    n*«*   And    or    Adattm*: 


b.       Dt«crlpcli>n    of    Any    ot.'^cr    .:naa««j    ar    ■■r-r1irnf  i 


CAB  Popjw  296E-STANrARD 

AIR  FREIGHT  FORWARiilP  POlIl  TES  OK 
INSURANCE  FOR  CARGO  LTA3I».rTY 

The  policy  to  which  th.=  endorse- 
ment is  attached  ls  hereby  amended  to 
assure  compliance  by  the  Named  In- 
sured, an  air  freight  lor-Airder  provid- 
ing services  in  air  iranspor latlon.  wtth 
the  provisions  of  Part  29S  of  the  Eco- 
nomic Regulations  of  the  Civil  Aero- 
nautics Board. 

1.  In  consideration  of  the  premium 
stated  In  the  policy  to  which  this  en- 


dorsement   is    attached,    the    Insurer 
hereby  agrees  to  pay,  wiih:n  crie  liinlt.s 
of  liability  for  coverages  sneciJied  n 
the  policy,  ail  sums  wh'ch  :he  Named 
Insured  shall  become  legally  obliga  ec! 
to  pay  for  loss  of  or  d&nw^*'  to  r  rope- 
ty  of  others,  resulting  from  the  N.;'iiod 
Insured's  operations  in  "air  trar^pcr 
tation,"  as  thai  term  Is  d'-finfci  i^t  ^nr 
Federal  Aviation  Act  of  li58.  wi.'>rtv<-r 
they  may  occur.  The  liability  of  Lite 
Insurer  is  not  contingent  upon  tie  sol 
vency  or  freedom  from  bankrupt'"/  of 
the  Named  Insured. 

2.  The  Insurer  also  agrees  that  the 
attached  policy  shall  remain  in  f.-rct-. 


and  cannot  be  replaced,  cancelled, 
withdrawn,  or  modifed  to  reduce  the 
extent  of  liability  coverage,  by  the  In- 
surer or  the  Insured,  nor  expire  by  its 
own  terms,  until  ten  (10)  days  after 
written  notice  by  the  Insurer  (by  the 
retiring  Insurer,  in  the  event  of  re- 
placement) describing  the  change  is 
received  by  the  Board's  Bureau  of 
Pricing  and  Domestic  Aviation.  Wash- 
ington, D.C.,  20428.  In  addition,  with 
respect  to  expiration  by  the  policy's 
own  terras,  the  Insurer  agrees  that  to 
be  effective  the  notice  to  the  Board  of 
nonrenewal  must  be  received  not  more 
than  30  days  before  the  expiration 
date. 

3.  The  Insurer  further  agrees  that, 
within  the  limits  of  liability  for  cover- 
ages specified  in  the  policy,  no  term, 
condition,  limitation,  stipulation  or 
other  provision  contained  in  the  policy 
or  any  endorsement  attached  thereto 
or  any  violation  thereof  by  the  Named 
Insured  shall  relieve  the  Insurer  of  li- 
ability with  respect  to  such  loss  or 
damage  to  property.  In  this  connec- 
tion, the  Insurer  expressly  agrees  that 
no  violation  by  the  Named  Insured  of 
any  economic  rule,  regulation,  order, 
or  other  legally  imposed  requirement 
of  the  C^vll  Aeronautics  Board,  and  no 
special  waiver  issued  by  the  Civil  Aero- 
nautics Board,  shall  affect  the  Insur- 
ance afforded  under  this  policy. 

4.  The  liability  of  the  Insurer  shaU 
apply  separately  to  each  occurrence 
resulting  in  loss  of  or  damage  to  prop- 
erty, and  any  payments  under  the 
policy  with  respect  to  losses  or  dam- 
ages resulting  from  one  occurrence 
shall  not  operate  to  reduce  the  liabil- 
ity of  the  Insurer  with  respect  to  the 
payment  of  losses  or  damages  result- 
ing from  the  same  or  other  occur- 
rences. The  Insurer  shall  not  be  liable 
for  an  amount  in  excess  of  that  liabil- 
ity assumed  by  the  Insured  as  a 
common  carrier  in  air  transportation 
as  an  air  freight  forwarder. 

5  The  Named  Insured  may  reim- 
burse the  Insurer  for  payments  made 
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PROPOSED  RULES 


[1505-01] 


(UOR  Port  30  11 


[PDR  50.  Docket  No.  :'-° '0:  O.eJ.  MaAh 
16.  15:3] 

COMI'fNSATION  Of  PA"' CANTS  IN  BOATIO 
PROCtrClJGS 

Prepeted  Ru'emz^.r^ 

Correct i   n 

In  FR  Doc.  7B CIH  uppf-.r'Tg  fi. 
page  14044  in  thf  :e..  ::;.-*:.  r>sn.---v 
issue  ofrucday.  Aa:.  4.  i'.<78  a'  ;  ^^f 
1404C,  ill  thf  f.rs'.  toi^nin.  a  pir..,.  a-'!i 
was  left  out.  PiraoC  in  .•..-■.  tJio  fo.;TA-- 
iiig  paragraph  hoforc  the  pa'aj^ru,  .• 
be^r.uiing  with  A^  vc  SfC  it.  cti.cui- 
sion  of  llie  rr.erita  *  •  •'  : 

Se\.'ral  conu.ifr.ters  ur^i;*d   t'\Ti'.   ii 
will    be    very    Jfiioi.t    t->    nscfia::-. 
whitli     appiicar.t-     fCi     r- aperi..ui;..:. 
realty    rep/vsen:    ih-"-   public    ir.ti*' .  .i 
NLCPI  CTiticUfc;  ti;e  upini.'Ci  Ii  fit  "i   .• 
r':gula;»'d  i.-.dubt'-y  pr-.-'e^.'s  o!...'  •■ 
thir    p;ji;ic'     ii;',eirst     ..fljrs     anot;  .  . 
single  vit'A  At\i  '. t..^  t^o  '. ".ov\;  are  (i;,i 
meliioaiiv  oppooCd.  '  I"  i  --.I's  cot,  :wr 
example,  tlui'  aii  '.riX  ~  .".  cppoc.r.f^  u 
propu.^ed  rtrUiat..in  ii    •   :  Ird     o   p.\,- 
tect    con.su;   f-rs    '.^^:.   n   '    p.r.;ue    ;..:.* 
consu;:.trs  <lo  '.vi  Lif,i-i   ;'rcUct'cn. 
but  ia.->tpad  \^\]\  i--.T  I'  t.->--t  -ho  pioN'c- 
ticn   is   not   v-'-'n    '":..    >  .•-.'     It   a^-.. 
poirifs   out    tlj.it    ihon-    .-.:.    fiLrn    lu 
largv  subclii'^r-v.s  of  coiu-u  'ifrs  v..\\i  di 
vergtnt   \:eu'>      f   thr   p..   1;:   i:.u  .      :. 
We   cu'tp   esrc.   .ird   j'.'-r    f;"."   y^  . rs 
havp  obscrvou  1^'"  a-;:'.;-"'  i.'  ■■•■.C'f.i.-iiCTt. 
VVf  do  not  be.i'-'. f,  K.nx; '.i-'    tl'  it  v.n- 
certai.uv    ao  rut   v  t.o    'reKM. '.':'i   t;  • 
public   inteiesV   corn;- id   thf   for.r.i- 
sion    that    a    comppi..- r.r>n    pT..;:!t\ri 
would  bs  impr?c"icabi*'  o-  in?r<p;!;i:,- 
ate      Indeed,     'li.s    \on'    ui^certair.i" 
h::jlil:ghts  tiie  nr;-d  f  jr  a  {  rigT-r;;  'o 
en£;jre  the  ei'feciive  and  u  i.-lr^uf'J  r;  p 
reaentation  of  a  v,ir:'  ly  o'  vi,.'A3. 


1801C-011 

SECURITIES  AND  excha:-:ce 

CCM.MIS5.'0.S 

[!7CFil  Por*  ""0! 
[Rel:d--T  Nos  3:<  59-..''.  y.A  .46-15.  3o  :i04y4. 

oisciosuRE  OF  siiiNrriiA;.;  a  co.r^TiNS 

POUClcS 
Withd'awol  o'  Pro|70i»d  RuU* 

AGENCY:    Secur.f.ios    a;  ;'    E-.ch.me*^ 
Commission. 


ACTION;  \\'K\:'-ruK\-yi  ri  propcsod 
rules. 

SUMMARY:  Th  •  Coini.iiibion  i.s  with- 
draw .  ^  i  •  ri'lf  propo.-;a!..  rf\c;irri.ii^ 
tiic  d;3":''ir  uf  .'.itnwr;;  ;•.  .t  accour;l 
ir.g  P-..1'  !'•-  V.  .iih  ha.''  h-  'T,  ou'r.iand- 
ing  I  1  c\'^•  4  .-.•'  uf.s  Du-  i'l:?  the  ii'.t»=:-- 
V.-'".',  -'  I  :  iwd  '•  :>  objoc'iw:-  ff  ctita  :i 
Oi  :  ."  pr.p-'i-d  rule?  ;-.ive  l^^cii 
a'.l'.i' •-•  d  if!  alit'.T.aUve  vay.i-'hrovJtiii 
!?••>  f  ■  ,^  .o>l'l<■<•■l:^^  r.i.':  of  f...' ,'iorii  a  i' ■^ 
b''d.  ■  Of  hs  >r;.,r  iiil»^.,  riif'i/.'u  f, 
ti.t'  r-i;rT.  >^r..  The  rfni."u.f.;'ikc  pio- 
fc"  >'J.-  ."i>^  .i-h<r  i;o  loni^-.T  r.' ^e'-^iar.v 
j.ir  a  hain't  '  (.jicurnslaiK  I..-  ur  th'-ir 
cb  •  .'.•.•:  rt  .  :>  ;■  further  st'!'jy  rtt:d 
ev.'tl    i"  r.iv 

UATLv  Ap!  1  10,  1973. 

}(m  ?U.PTi^FR  lr,FOn:vTATK>N 
CC;N  I  AT'l 

1  ''  .'d  I-;  C.  '.T.n-  i^l'rf  of  the 
C"  •.  •'»-'.r.i:  ■  ,.-v  Sf  c':»-'-  %  ^r-'l  Ex- 
c;    •,  -;■'  C'  :r.:    --i-n.  50fi  North  C-p- 

i',.,  ;•.!  ••(■••    •,V:.  ;i!-igt-ri,  D.C.  20510, 

SLP.-L'Ml  \T^.:'.Y  I'.'t OHMATlON: 
Of  ^'(tv  !jt  r  4  197^^.  tii»;  C'omral^'••OIi 
pu'f^'.  'len  (ir  puoiiC  ronur^'ni  pmi- 
pOoid  auiei;ii""n'."  to  Rt't  "i:-''i'.T  y  X 
ci  ;..  -  f;ir  'nv  isi\l  psrl.vsure  of  a^- 
C'Ji!"..  I?  p'^lrirJ  and  t' i-  impact  of 
thOjt'  pr-..i'^s  on  finrinci.'ti  .'it^te- 
■.'lexitS. '  V/ilhdiP.v  <l  of  tht  ie  pr''pr.'„i!s 
fct  t.',;  lin.e  -'"-  '.I  ns..stfnl  v'tn  th"  r  c- 
or-iTjr.idr'li.'rii  oi  the  Advisory  C'lm- 
tnittec  'in  CoTpfiraLC  D -cvosure  th'\t 
"Lhe  Commi5i!n  should  wlth.draw 
prcmpily  propr'if  i!s  not  adorited."  - 

'Hie  Corr.mi.s  ;ca  may  consider  t.'-.e 
i.->'^',ie;  lajsod  by  the  proposals  r.ot 
».l--.r.'ed  and  po.-;i.iblv  propose  am»"ad- 
nieii'.j  to  lis  ruio.^  in  the  futt;;e. 


Ey  ihc  CoMMr..  ■^iou. 

SfUnLEV  E.  HOLLIS, 

A  as  isUnt  Secretary. 
Apri!  10.  1978 
[KR  Doc.  Trf  y^LO  fled  4  l.J-78:  8:45  an.] 


■5c.  n:::ie.s  A".  Ri  li-ase  Mc.  5427  (Oc^'fc'.r 
4.  107-:,,:i8  n:  iSt*'.^). 

'Scarifies  Act  Release  No  6?06  ift'bru- 
ary  15.  iSTd) 


f6//S0-02] 

DEPARTMENT  OF  ENERGY 

Fbdvral  En«rpy  Ragwlatory  CommUtien 

[ISCrit  Port*  2  and  157] 

[Docket  No.  RM78-7J 

rJilCr  EXAMINATION  OF  60-DAY 
EMERGENCY  NATURAL  GAS  PROGRAMS 

R*<|u«(t  for  Comment* 

AGfc'NCY:  Federal  Energy  Regulatory 
Comrn'o-siun. 

ACTION:  Request  for  Comments. 

SUMMARY:  The  Federal  Energy  Reg- 
it la' o/y  Commission  gives  notice  that 
it  intenos  to  review  the  operation  of 
its  r-.-RuIations  with  respect  to  60-day 
emeiucncy  arrangements  for  the  sale 
and  transportation  of  natural  gas. 
Di^ta,  views,  comments,  and  sugges- 
tions at"?  requested  from  interested 
ptrio  IS  on  changes  which  would  he 
appropriate  to  revLse  the  emerfeenoy 
pro?':an-;3.  The  information  received  in 
r'\';pGnse  to  the  request  fur  comment 
will  be  iu;ed  to  prepare  proposed 
amtndmeiit.s.  which  in  turn  will  be 
isiuod  for  public  comment. 

DATES:  Comments  must  be  received 
on  or  bt'fore  May  8.  1978. 

AjOT^RESSEG:  Comments  should  be 
filed  with  the  Secretary,  Federal 
Enere:.'  Regulatory  Commission,  825 
NoiLh  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426. 

FOR      FURTHER      INFORMATION 

coN-TA(rr: 

Romulo  L.  Diaz,  Jr..  Office  of  the 

Gereral    Counsel,    Federal    Energy 

R«.-i;jlatory     Commission.     202-275- 

3771. 

April  7.  1978. 

I'he  Federal  Energy  Regulatory 
Co'-;i:ai.ss:on  (the  Commission)  gives 
ncti-e,  pursuant  to  5  US.C.  553  and 
secTions  7,  14,  15.  and  16  of  the  Natu- 
ral Gas  Act.  15  U.S.C.  717  i,  m.  n.  and 
o.  that  it  intends  to  review  the  oper- 
ation of  18  CFR  Chapter  I  with  re- 
spect to  60-clay  emergency  arrange- 
ments for  the  sa'e  and  transportation 
of  natural  gas.  and  that  it  invites  data, 
vi>»'AS,  comments,  and  suggestions 
from  interested  persons  on  the  mat- 
ters described  below  to  assist  the  Com- 
mii^-k>r;  m  its  review, 

The  Commission's  current  Regula- 
tions permit  60-day  emergency  trans- 
actio:^  under  three  separate  sections. 
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Section  2.  S8  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  gov- 
erns 60-dfl»y  sales  or  deliveries  of  natu- 
ral gas  in  interstate  commerce  by  non- 
Jurlsdictiomal  distribution  companies 
and  intrasftate  pipelines  to  distribution 
companies  and  interstate  pipelines  In 
need  of  tehiporary  emergency  gas.  Sec- 
tion 157.29  of  the  regulations  provides 
that  no  cftrtificate  Is  required  for  the 
sale  or  t  rijnsportation  of  natural  gas 
by  independent  producers  to  interstate 
pipelines  for  a  60-day  period  where 
certain  conditions  are  met.  Finally, 
§  157.22  p»o^ides  that  no  certificate  is 
required  for  construction  and  oper- 
ation of  ficilities  for  the  sale  of  natu- 
ral gas,  wiere  such  operation  or  sale  is 
necessary  to  assiu-e  maintenance  of 
adequate  natural  gas  service  and  will 
not  last  longer  than  60  days.  General- 
ly, these  regulations  are  Intended  to 
cover  situations  where  imacceptable 
levels  of  Natural  gas  curtailments  can 
be  alleviated  by  60-day  emergency  gas 
transactiotis. 

These  60-day  programs  were  insti- 
tuted pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  (the  Act).  Section 
7(c)  permits  the  Comirdssion  to  pro- 
vide by  reg^llation  an  exemption  from 
certification  requirements  for  tempo- 
rary acts  and  operations  where  the 
public  interest  does  not  require  the  is- 
suance of  a  certificate.  In  view  of  the 
narrow  construction  that  this  section 
has  been  given  in  court  {Consumer 
Federation  of  America  v.  F.P.C.,  615  F. 
2d  347  (DC.  Cir.  1975).  cert  denied. 
423  U.S.  906),  and  in'  view  of  the  cur- 
rent level  of  use  of  the  emergency  pro- 
grams, the  Commission  believes  that  a 
reevaluation  of  their  operation  has 
become  necessary. 

The  Cortunission  is  therefore  issuing 
a  request  for  data,  views,  comments, 
ahd  sugg^tions  from  interested  par- 
ties on  the  changes  which  would  be 
appropriate  to  revise  the  emergency 
programs.  The  information  received  in 
response  po  the  request  for  comments 
will  be  lised  to  prepare  proposed 
amendments,  which  in  turn  will  be 
issued  for  public  comment. 

The  Cortunission  is  concerned  about 
the  operation  of  the  current  emergen- 
cy transaction  programs  for  several 
reasons.  First,  a  wide  variety  of  60-day 
transactions  are  permitted.  The  crite- 
ria under  which  the  transactions  are 
permitted  are  not  clearly  stated,  and 
certain  transactions  could  arguably  be 
Justified  under  more  than  one  section 
of  the  regulations. 

.  Second,  end-use  justification  is  not 
required  lor  the  current  emergency 
transactioh  programs.  Substantial  vol- 
umes of  natural  gas  approximating  93 
Bcf  in  1976,  182  Bcf  in  1976  and  about 
the  same]  amounts  thereafter,  have 
been  purchased  without  end-use  justi- 
fication by  interstate  pipelines  and  dis- 


'See  App<  ndlx  1. 
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tribution  companie.s  under  the  present 
programs  for  end-uses  that  could  and 
should  be  served  by  alternate  fuels. 
Even  where  an  end-use  emergency  can 
be  shown,  purchases  by  interstate 
pipelines  for  general  system  supply  to 
alleviate  these  end-use  conditions  may 
result  in  the  purchase  of  larger  vol- 
umes than  would  be  purchased  if  the 
affected  local  distribution  company  or 
the  interstate  pipeline,  acting  as  its 
agent,  directly  assigned  the  purchases. 

Finally,  the  Commi.>«ion  is  con- 
cerned that  ihe  prices  new  paid  for 
emergency  natural  pas,  which  reflect 
the  realities  of  the  intrastate  market, 
tend  to  increjise  the  prices  paid  in  that 
market.  There  are  serious  que.stions 
about  the  late  treatment  accorded 
sellers  of  emergency  gas,  and  the  flow- 
through  of  gas  costs  by  pipelines.  The 
Increased  level  of  emergency  pur- 
chases by  pipelines  tends  to  increase 
their  sales  levels.  These  factors  may 
limit  the  ability  of  interstate  pipelines 
to  attach  new  long-term  gas  reserves 
at  the  national  rate  as  well  as  reduce 
the  pipelines'  iiicenLive  to  do  so. 

The  Commission,  in  addition  to  the 
policy  questions  raised  here  on  its  owti 
motion,  also  calls  attention  to  a  report 
to  Congress  entitled  "Emergency  Nat- 
ural Gas  Purchases.  Actions  Needed  to 
Correct  Program  Abuses  and  Consum- 
er Inequities,"  in  which  the  General 
Accounting  Office  (GAG)  evaluated 
emergency  gas  purchase  programs 
under  the  Natural  Gas  Act  and  the 
Emergency  Natural  Gas  Act.  Several 
recommendations  v-ere  made  to  the 
Commission,  the  Secretary  of  Energy, 
and  the  Congress.  The  GAO  recom- 
mended that  the  Commission  amend 
its  emergency  purcha^se  regulations:  to 
define  a  natural  gas  emergency;  to  es- 
tablish a  policy  that  emergency  natu- 
ral gas  supplies  be  used  to  serve  only 
high-priority  users  and  Icoi^  priority 
customers  that  have  not  installed  al- 
ternate fuel  capacity;  to  rcQUire  that 
lew-priority  users  bear  the  cost  of  any 
emergency  natural  gas  they  receive 
during  that  period,  to  prohibit  emer- 
gency purchases  w]\lch  require  the 
purchaser  to  take  the  natural  gas  or 
pay  for  the  volumes  not  taken  even 
though  service  is  resumed  to  low-prior- 
ity Uisers;  and  to  prohibit  the  purchas- 
ers from  receivinL-^  eniC-rg,oiicy  natural 
gas  when  they  are  serving  low-priority 
users  that  have  installed  alternate  fuel 
capacity. 

The  Commission  invites  data,  views, 
coiTjnents.  and  suggest  ior-js  with  re- 
spect to  the  existing  emergency  pro- 
grams in  genera],  on  the  subjects 
raised  by  the  GAO  in  its  recommenda- 
tions, and  on  the  specific  issues  set 
forth  below.  The  Commission  will  use 
the  information  received  in  response 
to  this  notice,  and  other  information 
available  to  it,  to  develop  proposed  re- 
visions to  the  existing  regulations. 

The  specific  areas  on  which  the 
Commission  seeks  information  are  as 
follows: 
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(1)  Definition  of  emergency.  Under 
the  present  emergency  programs,  the 
Commission  he^  permitted  a  pipeline 
or  distributor  to  enter  into  emergency 
transactions  when  there  is  actual  cur- 
tailment or  a  reasonable  expectation 
that  curtailment  of  contract  obliga- 
tions is  imminent  or  anticipated.  The 
concept  of  actual  curtailment  as  a 
ba£.io  for  permitting  emergency  trans- 
actioris  has  been  eroded  considerably 
over  the  past  eight  years  because  of 
substantial  conversions  to  alternate 
fuels  by  natmal  gas  consiuners  for- 
merly sen'ed  under  both  "firm  and  in- 
terruptible "  contracts.  Thus,  the  cur- 
tailment of  service  under  contract  obli- 
gations by  ini  erstate  pipelines  may  no 
longer  be  an  appropriate  basis  for  per- 
mitting emergency  transactions.  An  al- 
ternative approach  would  be  to  define 
emergency  in  terms  of  the  effect  on 
ultimate  end-users.  For  example,  an 
emergency  could  be  defined  as  a  situa- 
tion where  actual  curtailment  of  the 
following  end- uses  is  imminent  or  rea- 
sonably anticipated  to  occur: 

(A)  residential  or  small  commercial  con- 
sumers, 

(B)  Industrial  consumers  for  feedstock, 
process,  or  pliint  protection  uses,  and 

(C)  corrunerci&i  or  industrial  consumers 
who  do  not  ha\e  installed  alternate  fuel  fa- 
cilities &}id  who  would  shut  down  operations 
without  addition&l  natural  gas  supplies. 

This  approach  could  be  combined 
with  a  requirement  that  interstate 
pipelines  ass:.7n  emergency  purchases 
to  specific  customers.  If  the  specific 
customer  approach  with  end-use 
guidelines  at  the  ultimate  end-use 
level  is  adcpted,  the  question  of 
whether  a  pipeline  should  be  required 
to  act  as  agent  should  he  addressed.' 

(a)  1.^  defining  emergency  in  terms  of 
the  end-use  level  of  a  pipeline  curtail- 
ment plan  appropriate?  What  criteria 
should  apply  to  a  pipeline  with  a  pro 
rata  rather  than  end-use  plan? 

(b)  If  so.  which  end-use  priority  of 
curtailment  should  qualify  a  pipeline 
to  make  emergency  purchases? 

(c)  Is  it  appropriate  to  define  emer- 
gency at  the  ultimate  end-use  level 
without  regard  to  the  pipeline's  level 
of  curtailment? 

(d)  If  so.  should  curtailment  of  a 
pipeline's  or  a  d-stributor's  end-users 
qualify  the  pipeline  or  distributor  to 
purchase  etn>rgency  gas  supplies? 

(e)  Should  ihe  eligible  end-user  be 
liniited  to  ;  e.-'dential,  small  commer- 
cial classf-s  of  customers,  and  other 
users  who  do  not  have  installed  alter- 
nate fuel  facilities  and  would  shut 
down  operations  without  the  addition- 
al gas  supplies?  Should  the  criteria  in- 
clude other  ultimate  end-uses? 

(f)  Should  gas  purchased  under 
emergency  transactions  be  assigned  by 


•These  questions  should  be  addressed 
with  respect  to  summer  and  winter  periods 
separately,  if  necessary. 
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a  pippline  directly  to  specific  distribu- 
tors or  direct  industrial  cv.stomcrs  vx  ho 
have  demonstrated  an  err-.ergency  situ 
ation  to  the  pipeline  on  the  basis  of 
appropriate  criteria' 

(g)  Should  pipelines  be  urged  or  re- 
quired to  act  as  an  agt-nt  and  limit 
their  role  to  locating  energv  siippues 
and  prcvidiriK  transporiaiioti  rather 
than  making  emergency  pirclia-'o  for 
system  supply' 

(h)  Shoiild  th^ro  be  an  exceptirn  tc> 
permit  purcho-ses  for  r^vstcm  su^p!:- 
for  force  m?..'pare  '  silua'.ions  o'c  irr-rig 
on  a  Pipeline  or  a!-.t;ibuti;>ri  s'-yfern:' 

(i>  Should  emorRpnry  p!;rrha.^es  ^.'^ 
pipeline  general  systt^r.  supt^ly  be  per 
mitted-  If  so.  under  what  c ..udi'-.ons'"' 

(j)  SI  ojld  the  vo'tii-..es  cf  t-picrr.enc: 
purci;a.>es  used  for  sv5t"-.r.  sapply  be 
limited  to  acUm!  tKiu-e  trtfryrrty 
requiieraents  at  t'.e  i.ni'..t'  ifvcl?  A' 
what  priority? 

(k)  Shoiild  emr'^f'T  f-v  ,SLi;T''f'?  '■''  as- 
.sig-ied  to  .srecific  v.sor:,.  be  ror.-idercd 
as  the  last  or  'ootton:'  inrreme'-.f  of 
sjr.lem  surely  and  t}vi~  "iie  first  to  be 
curtaileJ  throu;:i  a  pipolme's  cvirta:'- 
nicnt  prograir.' 

(1)  Should  emergom;,  r^'rcha.  's  v-c 
made  by  pip^^lines  or  diitritjutors  to 
offset  existlf'.g  aU'^rnr.tc  fuel  con.Mrr.p- 
tion  for  boil'^r  fuel  u.-><'.;-  For  any  o!h»'r 
n.s'-'S  wh^^re  alternate  fa';''.t.  are  us'^'i-" 

.'im  How  sV.c.  d  r,-:\' •.■:!;>  b°  pro- 
vided to  cmrrfeer.':^-  p-Tlo^er?  'o  a  • 
court  for  coldtr  rh?'i  norm?!  -^i.-'-T 
WPr.  her  cond.tion'' 

(2)  Pncc.  I'-""  pr»-<cnt  req  r.?>ti'!no 
"ont-i^n  no  g\yJ-\v.,r  governing  the 
prirf>  a  sclier  n,-'---  hi*?-.'  fcr  eir-'-rr-'n- 
cy  gzz.  The  ii.ck  o'  r'''-?  L"-'id(  hnc-.  for 
sellers  may  sub.'e-  ■  r^itc-pnyi^r^  to  ev- 
er--.ive  costs.  Rr:d  thus  rr;?y  ex^'rt 
upwaid  pr^'-ri:;o  en  w  !!»iead  p.  ''  ?s. 

(a)  Wh.-it  types  of  pnc;:  gui  i-'U-'v-s 
shou'H.  govern  e'.iiergency  p'\rchr-se.~? 

(b;  Hew  thou'd  these  euidelines  be 
detfim'Ted  for  in-j  ..er.'k'ni  proJ-.o- 
ers.  i!  t'-a.'^tat'"  pir^'Iines,  disiribut'on 
compan.rs.  or  oih-.rs? 

(c)  Whar  pri:-e  tuiri-^iin'^i  should  b" 
set  for  tran  yortat;on  of  emfrg'.r.^-y 
gas  by  plpeiim^'".? 

v3)  Intestate  vipeHne  rat?  irr.phca- 
ticns.  li-.e  Comm'ssion  n<^'x  p;rr:''s 
inte»-s'ate  pipelines  to  recjver  ■h«> 
costs  of  enK""r-'":>  g-'S  in  purch.vJ 
gas  a-Jju  "nent  (PGA'-  p'oceeiiiin^s. 
Recovery  of  en^ergencv  gas  cost.s 
through  PGA  i-.ro;i^icus  may  mask 
the  relatively  hi^h  co$^  ol  Cr.f  gfu  anJ 
may  be  discrim.natory  In  a  Stclion  4 
rate  proceediiig  wh.ere  sales  projec- 
tions are  reciuir^J,  it  is  difficulr  to  de- 
termine a  rearonable  l-^'.el  of  proi'-^rteH 
emergency  purclia:>e5.  Thus,  this  pro 


'Force  majeure  coild  be  defmea  °-s  a 
sudden  unforPofen  loss  of  (?ri  supp'y  Jup  tj 
breakdown  o'  fa  :'  tios,  arts  of  God,  weaih- 
er  conditions,  or  other  siiQui.-.i  unforeseen 
occurrences  which  roj'.d  u*.  :a;-di3t'>ly  en- 
danger public  healf  h  or  safely 


cess  may  result  in  an  understatement 
of  projected  emergency  volumes  Suo- 
sequf  nt  recovery  of  emergency  gas 
costs  through  PGA  provisions  may 
permit  the  interstate  pipeline  to 
exceed  its  authorized  rate  of  return. 

(a)  Does  PGA  treatment  of  emergen- 
cy gas  costs  properly  reflect  factual 
co.st  and  co.st  responsibility  of  such 
pii'jh&ses' 

'fc»  What  mechani.-^m,  other  than 
PGA  '.reatnifnt,  would  Ins'ire  that  the 
beneficiaries  of  emtr^ency  purchases 
pny  tiieir  fair  share  ol  the  coc-*-'  of 
tne^e  purclia-'^s?  Wouli!  a  separate  ar- 
cc'jni  "ccornplisl:  t';is  objei.!ivf  ? 

U  '  S!  oujd  Commis.>ion  FCJA  tri'at- 
rn^ni  of  emerg''n(y  p-nci;:', ^^-s  include 
consi  'eri'ion  of  these  volumes  as  the 
last  mcien-i'^tit  tf  tcial  sys'em  supply 
al'o'  v.f  I  t'lrc.as'i  the  cuririiimcnt  pro 
giar.i' 

td>  Wri^tt  meohani:^m  exists  to  assure 
th?.t  the  rea-^onabic  lev^l  of  prcjerted 
err.ergcncy  voiurnfj.  conside-ed  in  in 
ler^l.lte  pipelir-.e>'  sec'io;)  4  rate  pri)- 
teeuings.  is  rippiopriate  tc  determine 
f^tirr.-tied  fiitu""  saies  ieveis  for  raie- 
makiTig  purposes'^ 

('■>  V.'oi:ld  eliminaMon  or  substantial 
reiuotion  in  the  amount  of  emergency 
purchases  b',  !.>i-  istate  pipeUnes  sim- 
pl.fy  c(>n3id;>iaLion  ol  isi-iies  in  irfr 
sprite  pipelines'  section  4  rate  prorc-d- 
inus? 

(f)  Would  p'i-'P  gv.idelines  for  sellers. 
as  no'..":"  i.i  item  2fai  abcvt,  tend  to 
iinp'-o".  •:•  ♦sie  rr'..'  jeview  process  of  the 
costw  of  cnit-rbficv  purchases  by  the 
Comnri  ■sio:-.  m  jntersiate  pipeline  r'-te 
P"C"e':!-nR-.  .ind  s'-llrrs,  a:Hi  by  stale 
antt  ]'''r-.l  •'lu.. or. ties  in  ai.stribution 
coTipu.iy  r:>;c  procptdiogs.  ?fford 
mo-e  security  to  purcha.sers.  and  lead 
to  a  more  c':;n,islent  treatment  of 
thf-.t  cor,ts  in  rc;ralatory  proceedings? 

i4t  Supr:/:-  iff-rts.  The  prcs-nt  etner- 
geu^'v  program  increases  the  year- 
rouri.'  d"  n?,rd  for  ^t;^;  in  the  inirasiate 
n.arket  and  may  allow  intrastate  pipe- 
ItiU'.-  to  a'la.-n  jjrlr;i.sUt,e  pes  supplies 
frciii  produr>T^.  v-*h  trtite  or  pay  pro- 
vi:ijns.  w:u-h  would  not  otiierwi.^e  be 
vi-?  xC'.fC  in  thcit  nuirkPt.  Tli.'  lesulting 
eifect  may  be  to  make  it  nv^re  difficult 
for  iiitei?tat^  p-.oelines  t)  attract  new 
ansno/e  re-erves  lo  the  inlv^•■statc 
mark^-t. 

(a'  Dots  th."  pr  sef.t  program  put 
upward  pHiij^'jro  on  ga.s  prices  in  the 
intra  'ate  t  arket  and  lend  to  increase 
thf  deferential  between  Interstate  and 
Irtrastate  gas  prices?  Does  this  make 
it  more  difficult  for  interstate  pipe- 
lines to  atirat  t  mev  onshore  reserves 
to  the  iiittrstate  market? 

to)  Does  the  present  program  allow 
the  attfvchmmt  ci  Intrastate  gas  sup- 
plies from  producers,  with  take  or  pay 
provisions,  which  would  not  be  at- 
tached in  the  Intrastate  market  absent 
the  present  program?  Would  more 
long-term  reserves  be  attached  In  the 
interr-tate  market  absent  the  present 
prog -am? 


(5;  Alternative  approaches.  Altema- 
Live.>  to  the  60-day  emergency  program 
may  provide  a  more  appropriate  mech- 
anism for  alleviating  coiicems  associ- 
ated with  this  program  and  should  be 
considered.  One  alternative  would  be  a 
modification  of  the  Commission's  ex- 
isting regulations  and  policies  concern- 
ing limited-tenn  certificates.  Under 
the  present  approach,  producers  may 
reauest  limited-term  authorization 
unaer  section  7(c)  of  the  Natural  Gas 
Act  for  prices  higher  than  the  nation- 
al rate  from  production  sources  not 
otherwise  available  to  interst^ate  pipe- 
lines on  a  long-term  basis.  At  the  pre- 
sent time,  this  approach  has  not  been 
( xit  nded  to  sales  by  intrastate  pipe- 
lines and  distributors  or  to  purchases 
by  di'^tr.butors. 

Tiie  modified  limited-term  approach 
could  include  sales  by  intrastate  pipe- 
imcs  and  distributors,  as  well  as  pro- 
d'.i'^e:;,.  to  interstate  pipelines  who 
demonstrate  a  special  supply  need 
(eg.,  chronic  gas  supply  problems  in 
connection  with  uncertain  effects  at 
the  end-user  level).  Sixty-day  emer- 
gency purchases  would  be  limited  to 
the  unforeseen  circumstances  and  the 
effect  on  the  ultimate  end -user. 

(a)  Should  price  guidelines  or  price 
conditions  be  applicable  to  the  seller 
under  the  lim.ited-term  certificate  ap- 
proaci;? 

(b)  What  type  of  price  guidelines 
could  be  applied  to  producers,  intra- 
state pipelines,  and  distributors? 

CO  £hould  limited-term  certificates 
for  sales  by  producers  be  subject  to 
stjuidards  involving  the  unavailability 
of  gas  supplies  to  the  interstate 
market  under  long-term  reserve  dedi- 
cations? 

(d)  Should  limited-term  certificates 
be  issued  to  Intrastate  pipelines  and 
distributors  which  provide  for  limited 
juii.^diction  under  the  Natural  Gas  Act 
and  which  do  not  require  assertion  of 
jurisdiction  over  producers  who  supply 
Intra-state  pipelines  or  distributors? 

(e)  How  can  the  provisions  of  the 
Natural  Gas  Act  be  applied  to  intra- 
.^tate  pipelines  or  distributors  so  that 
only  limited  jurisdiction  will  attach 
when  they  participate  in  arrange- 
ment.s  imdor  a  limited-term  certifi- 
cate'' 

(f)  Would  a  policy  of  permitting 
limited-term  sales  by  producers  tend 
to  reduce  long-term  dedics^tlorjs  of 
these  supplies  to  interstate  pipelines? 

(g)  Would  a  policy  permitting  limit- 
ed-term authorizations  for  intrastate 
pipelines  tend  to  exacerbate  the  In- 
ability of  Interstate  pipelines  to  com- 
pete with  intrastate  pipelines  for  cer- 
tain onshore  gas  supplies? 

(h)  Would  the  current  take-or-pay 
problem  experienced  by  Intrastate 
pipelines  be  alleviated  by  granting 
limited-term  certificates  to  these  pipe- 
lines? 

(i)  Should  Interstate  pipelines  be  re- 
quired to  secure  temporary,  limited- 
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term  or  other  Commission  authoriza- 
tion before  making  emergency  sales  to 
other  interstate  pipelines  for  transac- 
tions which  are  now  made  under 
S  157.22? 

(6)  Legal  issues.  In  Consumers  Feder- 
ation of  America  v.  F.P.C..  515  P.2d 
347  (D.C.  Cir.  1975).  the  court  dis- 
cussed the  proviso  in  section  7(c)  of 
the  Natural  Gas  Act.  and  emphasized 
the  need  to  provide  interstate  pipe- 
lines with  standards  to  guide  them  in 
contracting  for  emergency  purchases. 

(a)  What  emergency  program  would 
be  most  consistent  with  the  proviso  to 
section  7(c)  of  the  Natural  Gas  Act  as 
interpreted  in  Consumers  Federation 
of  America  v.  F.P.C.,  supra? 

(b)  What  are  the  legally  permissible 
price,  volume  and  diration  limits  for 
an  emergeney  program  under  section 
7(c)  of  the  Natural  Gas  Act  as  inter- 
preted in  t  Consumers  Federation  of 
America  v.  iF.P.C. ? 

These  questions  are  not  Intended  to 
be  all-inclusive  of  the  areas  or  issues 
which  should  be  considered.  We  wel- 
come any  comments  related  to  these 
or  other  aj9)ect8  of  the  emergency  pro- 
grams. 

Comments  should  be  filed  no  later 
than  May  8,  1978.  The  commission 
proposes  the  following  schedule  in 
connection  with  this  review  and  revi- 
sion: I 

CommenU.....J ...«»-  Mfty  8. 1978 

NoUce  of  Proposed  Rulemmking June  23,  1978 

Comments  on  Proposed  Rulem&Uns  July  23,  1978 
Pln»l  Rule , „  Sept.  29. 1978 

Any  interested  person,  including 
Commission  staff,  may  submit  to  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  to  be  received 
no  later  than  May  8,  1978,  data,  views, 
comments  or  suggestions  in  writing, 
concerning  all  or  part  of  the  matters 
raised  in  this  notice.  Due  to  the  over- 
riding need  to  achieve  revision  in  these 
programs  U>  be  effective  next  winter, 
no  extension  of  the  period  for  com- 
ment shotild  be  expected.  Written 
comments  will  be  placed  in  the  Com- 
mission's public  files  and  will  be  avail- 
able' for  public  inspection  at  the  Com- 
mission's Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  during 
regiilar  business  hours.  An  original 
and  14  conformed  copies  should  be 
filed  with  the  Secretary  of  the  Com- 
mission. Comments  should  indicate 
name,  title,  mailing  address,  and  tele- 
phone number  of  the  person  to  whom 
communications  concerning  the  pro- 
posal may  be  addressed. 

By  direction  of  the  Commission. 

Kenkcth  F.  Plumb, 
Secretary. 


Appendix  I 


The  following  table  shows  a  summary  of  the  transactions  during  a  2V4-year 
period  ending  as  of  June  1977,  under  §§  2.68  and  157.22: 

Table  l.—Summart/  of  Emergency  Purchase  Volumes 
[January  1975  through  June  1977]  ■ 

Section  2.68  and  157.22  1975  (Mcf)  1976  (Mcf)  1977  (6  mos.) 

(Mcf) 

Intrastate  to  distributor 15.075.169  50.750.338  27.495.484 

Distributor  to  distributor 10.199.427  21.670,788  1,987,899 

Intrastate  to  P/L 32,534,518  73,116,045  47,707,701 

Distributor  to  P/L..„ 3,076.389  301,717  1,11S.S»9 

P/L  to  P/L 4,573,489  1,203,345  4.192.012 

P/L  to  distributor 0  1,538,119  22,733 

Total 65.458.992  148.580.352  82.519.728 

■Although  data  are  not  yet  summarized  for  the  period  July  through  December  1977.  the  level  of  emer- 
gency purchases  appears  to  be  at  least  as  high  as  1976. 


Emergency  sales  by  producers  to  interstate  pipelines  under  Section  152.29 
are  shown  on  Table  2. 


Table  2.— Annual  sales  by  producers  under  §  157.29 


Year 

Total  volumes 
(Mcf) 

Average  cost  per 
Cost                 Mcf  (cents) 

1975 .... 

27.747,167 

$20,380,616                          73.45 

1976 .... 

33,239.879 

41.632,716                         125.25 

1977  .... 

49.890,321 

78.356.075                         Ibl.CS 

Table  3  shows  em.ergency  purchases  made  under 
summer  and  winter  periods.  It  shows  that  a  surprisini 
deliveries  are  made  during  the  summer.  Table  4  shows 
seasonal  sales  by  producers  under  Section  157.29. 


Table  3.— Summary  of  emergency  purchase  volumes  by  seasons— (Mcf) 


Sees.  2.68  and  157.22 

Summer               Winter 

1975              1975-76 

(AprD-Oct.)  (Nov.-March) 

Sumioer             Winter 

1976             1976-77 

(AprU-Oct.)  (Nov.-March) 

Total 

Intra,  to  Distr 

Distr.  to  Dtstr 

Intra,  to  P/L 

Distr.  to  P/L 

5,978,877 

3,137.622 

2£,080,8B0 

3  0"!  6,389 

21,467,064 
21,605,845 
10,722,879 

0 
1,203,345 

0 

31.335.441 

6,375,330 

56,569,295 

301,807 

0 

1,538,119 

20,621,981 

1,759.254 

50,167.531 

823.021 

4,186.512 

19.440 

79.403.363 

3^878.051 

142.540.585 

4.201.217 

P/L  to  P/L 

4,556,261 

9.946.118 

P/L  to  Distr 

0 

1,557.559 

Total 

41,830,029 

54,999,133 

96,119.992 

77.577.739 

270.526.893 

Table  4.— Summary  of  seasonal  sales  by  producers  under  sec.  157.29 


Summer  1975  (April-October) 

Winter  1975-76  (November-March) . 

Summer  1976  (April-October) 

winter  1976-77  (November- March) . 
Stmimer  1977  (April-October) 


Total  volumes  (Mcf)  Average  cost  per  Mcf 

15.254,580  $0.49 

13.704.161  1.21 

18.032.024  1.11 

25.163.317  1.65 

28.228.355  1.52 


FEOfKAL  REOiSTER,  VOL  43,  NO.  73— FRIDAY,  APRIL  14,  1978 


13734 


PROPOSED  RULES 


The  following  list  shows  the    intra         Majop  lt.rF\sTATi  Pipfi.:>:£  f'tvirRii-  -Sic. 
state  pipelines  (and  one  distributor)                                    2  68) 
who  have  sold  f-metgencv  grj:  f-hI  th»^ 

\'1^12^^^    °^    !"^^     ^^'T^*     ^,'rT     October  C'.m;.M.vn...c.  "  No  „f  .„-, 

1976.  through  De'-emb.r  197  (  

M..OR  INTRASTATE  V^T^,..  SE.:  ZK.  -  ^SKC-.  ^--:::^f- f:;^'^:  ^,  ,  ; ,^ 

-  PTi.durers  C'..:  Cc 3 

Company  narr.P  No  ci  iB>-       1h    Nieces  Co... 7 

Al!iuit«- Gas  Trans  Co 4  To<»' - ■ 9" 

Cabot  Corp 2 

Channel  Industrie!) b  rr.v.      x    n    „  .,v.i,   i j .    »•»  . 

Delhi gm Ptpe.uie Corp 11         "^'^^  followir^  tr.ble  Idc-nti/ies  ir/.er- 

Houston  Pipe  Line  Co i      .=itate  pipelines  Luying  emergency  gas 

irtratex  Gas  Co 4      for  system  siippi;'  during  the  week  De- 

J^."i^^?>,^w^°JT.; ^0      cemb.T  IB.   1977,  and  shows  thf>  end 

Lovaca  Oatnerlng  Co 2  ■      •,        i_  .    •.     «       »     i, 

Mich. consoudated Gao Co i      -S^   pnority    bfi:;g   curtaued    at    that 

Monterey  Pipfi me  Co 1        time. 

T.^BLE  S.—Ernergencu  purchases  by  interstate  y'pAir^es 

lActta:  for  we«-lc  oi"  Deo   18   :97?) 

T>T>e  of  i^i'rcha^e      Highest  priority  Proj»c»*d  in 

and  val.jme  curtailed  September  1977 

(Mcf/dJ 

Pipeline  157  2*  2  68  iOrder4d7B'  Form  16 


Ark-Louisiana 

Cities  Service 

EUst  Tennessee 

El  Paso 

Natural  CasP/L... 
Northern  Natural. 

PanhiinrUe ,  . 

Tennessee  Gas 

Texas  Gas  Tmrj  . 
Transcontinental .. 

TTBiiswestem 

United 


SC4 


32.179   lOOpcto'S  100  Pit  of  3. 

29  pet  of  4  44  jx-t  nf  4 

7.984    llpofofi 10  p,-t  ol  2. 

13.5CC  3  8p<-lof2 3'J.2  .jct  r>!  2 

I'XJ.OCO  Pro  r<i."\  i  p-t ITo  rata  8  p<> 

5,3'M    100!«Jtof7 100  pet  of  2c 

l.liOO        50.000  9.6of2p<.t 9  8  pet  of  2 

21.S07        20.814   47  pet  of  2 46  pet  of  2. 

2.a*MJ  41  P"'  jf  2  41  pet  of  2. 

22  P'j )  14  8  t^ '  Of  I 9  1  pet  o'  I. 

1.570  8  3  pi  of  1 6.5  p.-t  of  1. 

5,115      407.^'.2   83  pct  r.\  t 91  ^.-l  of  4. 


Total. 


Cf  icJ      633.729 


Emergency  purchases  made  by  dis- 
tributors are  shQ?.T.  below  for  the 
same  week: 

EMERGEJiCV  PURCHASE?  BY  DlSTRrpUTOR 

Customers  Transported  by  Pifeiine 
(actual  for  week  of  decembek  18.  1977) 

Type  of  purcha-.e 
and  volume  (Mcf/d) 

Pipeline  157  22  2.68 

El  Paso 13.500 

Ml«ls.sippl  River 37: 

Northern  Natural a.TiiO 

Panhandle 2.401  8  6i>0 

Southern  Natural. „ n<j 

Tennessee  Gas 7.735 

Texas  Gas  Trans K  564 

Transc-onUnental 256.500 

Total 2.4.')0        304  446 


[FR  Doc.  78-9939  Plied  4-11  73;  i:  '7  pn^.] 


[1505-01] 

DEPABT.VENT  Of  HEALTH, 
EDJCATION,  AND  WELFARE 

Food  and  Dn.>g  Adminittrolion 

[31  CFP.  Pji14481 

[Docket  No.  78N-0028J 

STCRIIF  COLISTIMETHATE  SODIUM 

R«vUad  Chemical  T«s1i 

Correction 

In  FR  Doc.  78-7239  appearing  at 
page  11714  in  the  issue  for  Tuesday, 
March  21.  ly7.S,  make  the  following 
corrections'. 

(I)    On    page    11714.    in    the    third 


cohiijin.  in  the  third  paragraph  under 
•SUPPLEMENTARY  INFORMA- 

TION," in  the  seventh  line,  the 
"solico  tun;5tic"  acid  test  should  be 
spjlied  "siiico-tunstic". 

t2i    On    page    11715.    In    the    first 
colTimn.     In     §  448.20a(bM8).     In     the 
second  line.  "3  milliliters"  should  read 
■3.0  milliliters". 


[4510-23] 

DEPARTMENT  OF  LABOR 

Otfic*  of  Hi*  Assiitont  S«cr*tary  for  labor— 
Monagomonl  Rotation* 

[29  CFR  Port*  20^  203,  204] 

LABOR  RELATIONS  IN  FEDERAL  SEOOR 

Prope*od  Chongo*  lo  Promoto  Moro  Efficiont 
Precotting  and  Equifabio  Disposition  of  Cosos 

AGENCY:  Labor  Management  Ser- 
vices Administration,  Department  of 
Labor. 

ACTION:  Proposed  amendments. 

SLTMMARY:  These  amendments  make 
two  substantive  changes  In  Chapter  II. 
These  changes  have  been  made  to  pro- 
mote more  efficient  processing  and 
equitable  disposition  of  cases  arising 
under  Executive  Order  11491,  which 
regulates  lat>or  relations  In  the  Feder- 
al sector.  The  first  change  extends  the 
time  limit  from  10  to  15  days  in  which 
parties  can  obtain  a  request  for  review 
of  certain  dismissals  and  denials  of  Re- 
gional Administrators  in  representa- 
tion, grievability  and  arbltrability,  and 
unfair  labor  practice  cases.  Similarly 
the  time  is  also  extended  in  cases  in 
which  Regional  Administrators  dis- 
miss Bill  of  Rights  cases  under  the 
Standards  of  Conduct.  The  second 
change  affects  cases  in  the  previously 
noted  areas  when  hearings  are  con- 
ducted by  Administrative  Law  Judges. 
It  provides  that  the  Assistant  Secre- 
tary will  adopt  the  recommendations 
of  Administrative  Law  Judges  to  the 
extent  they  are  consonant  with  law 
and  regulations  of  other  appropriate 
authorities  unless  timely  exceptions 
are  filed. 
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DATE:  Written  data,  views,  or  com- 
ment" shciild  be  submitted  on  or 
before  May  l5.  1978. 

ADDRESS:  Written  data,  views,  or 
comments  concerning  the  regulations 
should  be  addressed  to  the  Assistant 
Secretary  oC  L».bor  for  Labor-Manage- 
ment relatidns.  United  States  Depart- 
ment of  Labor,  New  Deparment  of 
Labor  Bui  ding,  200  Constitution 
Avenue  NWj,  Washington.  D.C.  20210. 
Comments  received  may  be  reviewed 
upon  request  addressed  to  the  Office 
of  Federal  lAbor-Management  Rela- 
tions. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louis  Wa  lerstein.  Director.  Office 
of  Federal  Labor-Management  Rela- 
tions, Labor-Manasement  Services 
Administrlitlon.  Department  of 
Labor.  Waphington.  D.C.  20216,  202- 
523-7258. 

SUPPLEMENTARY  INFORMATION: 
This  document  was  prepared  vmder 
the  directioil  and  control  of  Francis  X. 
Burkhardt,  Assistant  Secretary  for 
Labor-Manaeement  Relations,  Room 
S2307.  New  Department  of  Labor 
Building.  ^0  Constitution  Avenue 
NW.  Washington,  D.C.  20210.  tele- 
phone 202-523-6045.  under  the  author- 
ity of  Executive  Order  11491,  as 
amended  by  Executive  Orders  11616. 
11636.  and  11838  and  the  Secretary's 
Order  No.  U-72.  After  reviewing  the 
current  regulations  governing  Execu- 
tive Order  1(1491.  as  amended,  the  fol- 
lowing changes  are  proposed. 


PART  202 


!— R^RI 


ESENTATION  PROCEEDINGS 


1.  Sectionl  202.6  paragraph  (d),  is  re- 
vised as  follows: 

§202.6  Withdrawal,  dismissal  or  deferral 
of  petitions;  consolidation  of  cases; 
denial  of'  intervention;  review  of  action 
by  Regional  Administrator. 


(d)  The  petitioner  or  party  request- 
ing interveotion  may  obtain  a  re\1ew 
of  such  dismissal  or  denial  by  filing  a 
request  for  review  with  the  Assistant 
Secretary  within  fifteen  (15)  days  of 
service  of  the  notice  of  such  action. 
Copies  of  tie  request  for  review  shall 
be  served  on  the  Regional  Administra- 
tor and  the  other  parties,  and  a  state- 
ment of  service  shall  be  filed  with  the 
request  for  review.  Requests  for  an  ex- 
tension of  time  shall  be  in  writing  and 
received  by  the  Assistant  Secretary 
not  later  than  three  (3)  days  before 
the  date  th0  request  for  re\iew  Is  due. 
The  request  for  review  shall  contain  a 
complete  statement  setting  forth  facts 
and  reasons  upon  which  the  request  is 
based. 


PROPOSED  RULES 

PART  203— UNFAIR  LABOR  PRACTICE 
PROCEEDINGS 

1.  Section  203.8,  paragraph  (c),  is  re- 
vised as  follows: 

§203.8  Withdrawal  or  dismipsa!  of  com- 
plaint, revle*  of  attion  by  Regional 
Administrator. 


(c)  The  complainant  may  obtain  a 
review  of  a  dismissal  of  a  complaint  by 
filing  a  request  for  review  with  the  As- 
sistant Secretary  within  fifteen  (15) 
days  of  service  of  such  dismissal.  The 
request  for  review  shall  be  filed  in  ac- 
cordance with  the  procf'dures  set  forth 
In  §  202.6(d)  of  this  chapter. 


2.  Section  203.23  is  revised  as  fol- 
lows: 

§  203.23  Submission  of  the  Administrative 
Law  Judge's  recommended  decision 
and  order  to  the  Assistant  Secretary; 
exceptions. 


(d)  In  the  event  no  timely  or  proper 
exceptions  are  filod  as  herein  pro- 
vided, the  Assistant  Secretary  will 
adopt  recommendations  of  the  Admin- 
istrative Law  Judge  as  contained  in  his 
Recommended  Dt-cision  and  Order  as 
the  decision  and  order  of  the  Assistant 
Secretary  to  tlie  extent  they  are  con- 
sonant with  law  and  regulciLions  of 
other  appropriate  authorities  and  all 
objections  and  exception.-!  tliereto 
shall  be  deemed  waived  for  all  pur- 
poses. 


PART  204— STAKCASOS  OF  CONDUCT 

1,  Section  204.59  Is  revised  as  fol- 
lows: 

§  204.59    Review  of  dismissal. 

The  complainant  may  obtain  a 
review  of  such  action  by  filing  a  re- 
quest for  review  within  fifteen  (15) 
days  of  service  of  the  notice  of  dismiss- 
al. A  copy  of  such  request  shall  be 
served  on  the  Regional  Administrator 
and  the  respondent  and  a  statement  of 
service  shall  be  filed  w^ith  the  Assis- 
tant Secretary.  The  request  for  review 
shall  contain  a  complete  statement  of 
the  facts  and  reasons  upon  which  a  re- 
quest is  based. 

Signed  at  Washington.  D.C.  this  6th 
day  of  AprU  1978. 

Francis  X.  Burkhardt. 
Assistant  Secretary  for 
Labor  Management  Relations. 
(FR  Doc.  78-9876  Filed  4-13-78;  8:45  am] 
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[4810-28] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  iiovonuo  Sharing 

[31  CFR  Port  51] 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP 

Proposed  Rulo 

AGENCY:  Office  of  Revenue  Sharing, 
Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to 
amend  the  Revenue  Sharirig  nondiscri- 
mination regulations  to  add  a  new  sec- 
tion to  provide  specific  guidance  con- 
cerning nondiscrimination  on  the  basis 
of  handicap,  as  provided  In  section  504 
of  the  Rehabilitation  Act  of  1973. 

DATES:  Written  comments  should  be 
received  by  June  13. 1978. 

ADDRESSES:  Send  comments  to:  Di- 
rector. Office  of  Revenue  Sharing 
(Symbol  CO,  Department  of  the  Trea- 
sury, Wa.?hinpton,  D.C.  20226.  Braille 
copies  are  available  upon  request  from 
the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bemadine  Denning,  202-634-5157. 

SUPPLEMENTARY  INFORMATION: 

BiiCKOROTJND 

On  October  10,  1976,  the  State  and 
Local  Fiscal  Assistance  Amendments 
of  1973  (Pub.  L.  94-488)  were  enacted. 
This  amended  the  State  aiid  Local 
Fiscal  Assistance  Act  of  1972  (Pub.  L. 
92-512)  which  established  the  General 
Revenue  Sharing  F>rogram.  One  of  the 
more  important  amendments  to  the 
Revenue  Sharing  Act  was  the  addition 
of  handicapped  status,  age,  and  reli- 
gion to  the  prohibited  forms  of  dis- 
crimination. Specifically,  section  122 
of  the  Revenue  Sharing  Act  has  been 
amended  to  provide  that  "Any  prohi- 
bition against  discrimination  on  the 
basis  of  age  under  the  Age  Discrimina- 
tion Act  of  1975  or  with  respect  to  an 
otherwise  qualified  handicapped  Indi- 
vidual as  provided  In  section  504  of  the 
Rehabilitation  Act  of  1973  shall  also 
apply  to  any  such  program  or  activ- 
ity." Pursuant  to  Executive  Order  No. 
11914  the  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  has  been 
designated  the  'lead  agency"  In  the 
agency  wide  Implementation  of  section 
504.  In  exercising  Its  responsibility 
imder  the  Executive  Order,  HEW 
Issued  guidelines  for  other  Federal 
agencies  entitled  "Implementation  of 
Executive  Order  No.  11914  published 
In  the  Federal  Register  on  January 
13,  1978  (43  FR  2132),  §85.4  of  the 
Guidelines  sets  forth  the  schedule 
imder  which  each  agency  must  issue 
regulations  Implementing  section  504. 
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The  publiration  of  this  proposed  rule 
within  90  days  of  the  publication  of 
the  guidelines,  is  the  first  step  in  the 
process. 

Summary  of  Proposed  Rule 

The  proposed  rule  follows  very  close- 
ly the  HEW  guideliiies  for  ijnpiornen- 
tation  of  Executive  Order  No.  11914 
referred  to  above.  Section  5l.55«a)  and 
(b)  proposes  to  define  handicapped  In- 
dividual and  otherwise  qualiried 
handicapped  individual.  The  defini- 
tions are  patterned  after  subpart  B  of 
the  Guidelines. 

Section  51.55(c)  proposes  to  set  forth 
the  general  prohibitions  against  dis 
crimination  which  apply  rpej.firallv  to 
handicapped  Individunis.  Section 
51.52(b)  of  the  Interim  Revenue  Shar- 
ing regiilations.  cuiTentiy  In  effect  (42 
FR  18362),  sets  forth  general  prohibi- 
tions which  are  snpiicable  to  diicririil- 
nation  on  the  basis  of  race,  color,  na- 
tional ori^n,  stx  and  religion  as  w oil 
as  handicapped  status.  The  Director 
did  not  deem  it  necessary  to  repeat 
those  provisions  L';  this  ser'.ion.  The 
more  specific  prolubifions  are  taken 
from  §85.51  of  the  Guidelines.  Section 
85.5  of  the  Guidt  lines,  entitled  En- 
forcement, requires  each  agcnry  issu- 
ing handicapped  repilations  to  pro- 
vide in  those  regulations  enforcer::cnt 
procedures,  assurances  of  com;plisnce 
and  a  system  for  self-evaluation.  The 
enforcement  procedures  for  handi- 
capped discrimination  are  those  gener- 
ally applicable  to  discriminaiicn  pro- 
hibited under  section  122  of  the  Rev- 
enue Shari  ig  Act  and  ar?  container!  a 
subpart  E,  the  interim  nondiscrmiina- 
tion  regulations.  Ail  recipients  of  rev- 
enue sharing  fund.-?  are  requtred  to 
sign  a  statement  of  assu'-ances  pursu- 
ant to  5  51.11(b)  of  ihe  Revenue  Shar- 
ing regulations  (42  FR  47988,  Septem- 
ber 22,  1977)  compliance  with  handi- 
capped regulations  has  been  added  to 
the  assurance  form  which  recipient 
governments  must  submit.  Section 
51.55(d),  entitled  Self-eval'iation, 
would  require  a  recipient  government 
to  evaluate  its  policies  and  practices  to 
determine  whether  their  policies  and 
practices  discriminate  against  handi- 
capped persons.  This  section  was  p.^t- 
temed  largely  after  §84  6(b)  of  the 
HEW  regulations  (42  FR  22676.  May  4. 
1977). 

Section  51.55(e)  proposes  to  set  forth 
the  prohibitions  against  employment 
discrimination  on  the  basis  of  handi- 
cap. The  section  is  patterned  closely 
after  the  employment  discrimination 
sections  of  the  guidelinen,  namely 
§5  85.52,  85.53,  85.54,  and  85.55.  Guid- 
ance concerning  "reasonable  accom- 
modation" was  sought  from  §84.12  of 
the  HEW  regulations,  upon  which 
§  51.55(f)  is  patterned.  The  Director 
will  be  particularly  Interested  in  com- 
ments suggesting  additional  examples 
of  reasonable  accommodation  both  in 
the  areas  of  employment  and  services. 
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Sections  51.55(g)  thron^ih  (k)  of  the 
proposed  rule  would  set  forth  the  re- 
quirements concerning  program  acces- 
sibility. This  section  is  again  patterned 
larfit-ily  after  the  HEW  guidelines. 
§5^5. 56.  85.57,  and  85.58.  Proposed 
§51.55(1)  would  provide  an  exception 
for  small  recipient  goverrunents.  Thi.s 
section  wis  patterned  after  §  84.22(c) 
of  the  HEW  regulations. 

Authority 

This  prnpased  rule  is  issued  under 
the  authority  of  the  State  and  Local 
Fis'^al  Assistance  Act  of  1972  (Pub.  L. 
92-512).  as  amended  by  the  State  and 
Local  Fiscal  Assistance  Amendments 
of  1976  (Pub.  L.  94-488)  and  Treasury 
Department  Order  No.  224,  dated  Jan- 
uary 26,  1973  (38  FR  3342)  as  amend- 
ed, by  Treasury  Department  Order 
No.  242  (Revision)  dated  May  17,  1977. 

31  CFR  Part  51,  Subpart  E  is  there- 
fore proposed  to  be  amended  in  the 
manner  set  forth  below: 

Bernadine  Denning, 
Director, 
Office  ofReven  ue  Sharing. 

Approved:  April  11,  1973. 

ROCER  C.  Altman, 
Assistant  Secretary. 

§.'il..i5  Discrimiimtion  with  resp*'*-!  to  an 
otherwise  qualified  handicapped  indi- 
vidual. 

(a)  Handxcapped  individual 
"Handicapped  individual"  means  any 
PTson  who  has  a  physical  or  mental 
impairment  that  si.iistaritially  limits 
one  of  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is  re- 
garded a.s  having  such  an  Impairment. 

As  used  in  this  seotie-n  the  phrase: 

(1)  "Phy.<;ical  or  mental  impairment" 
means  (i)  any  physiological  disorder  or 
condition,  co.smetic  disfigurement,  or 
anaiomlcal  loss  affecting  one  or  more 
of  the  following  body  systems:  Neuro- 
logical; musculoskeletal:  special  sense 
organs;  respiratory.  Including  speech 
organs:  cardiovascular;  reproductive; 
digestive;  genitourinary;  hemic  and 
IjTnphallc;  skin:  and  endocrine;  or  (H) 
any  mental  or  psychological  disorder, 
such  as  ment-al  retardation,  organic 
brain  syndrome,  emotional  or  mental 
illness,  and  specific  learning  disabil- 
ities. The  term  "physical  or  mental  im- 
pairment" includes,  but  Is  not  limited 
to.  such  diseases  and  conditions  as  or- 
thopedic, visual,  speech  and  hearing 
impairments,  cerebral  palsy,  epUepsy, 
muscular  dystrophy,  multiple  sclero- 
sis, cancer,  heart  disease,  diabetes, 
mental  retardation,  emotional  illness, 
and  drug  addiction  and  alcoholism. 

(2)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an  impair- 
ment" means  has  a  history  of.  or  has 


been  incorrectly  classified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an  Impair- 
ment" means  (1)  has  a  physical  or 
mental  impairment  that  does  not  sub- 
stantially limit  major  life  activities  but 
Is  treated  by  a  recipient  government  as 
constituting  such  a  Umltatlon;  (11)  has 
a  physical  or  mental  impairment  that 
substantially  limits  major  life  activi- 
ties only  as  a  result  of  the  attitudes  of 
others  toward  such  Impairment;  or 
(ill)  has  none  of  the  Impairments  de- 
fined in  subparagraph  (1)  of  this  para- 
graph but  is  treated  by  a  recipient  gov- 
ernment as  having  such  Impairment. 

(b)  Otherwise  qualified  handicapped 
individual  "Otherwise  qualified 
handicapped  Individual"  means  (1) 
with  respect  to  employment,  a  handi- 
capped person  who,  with  reasonable 
accommodation,  can  perform  the  es- 
sential functions  of  the  job  in  ques- 
tion; and  (2)  with  respect  to  services,  a 
handicapped  person  who  meets  the  es- 
sential eligibility  requirements  for  the 
receipt  of  such  services. 

(c)  General  prohibitions  against  dis- 
crimination of  otherwise  Qualified 
handicapped  individucd.  (1)  Specific 
discriminatory  actions  prohibited 
against  an  otherwise  qualified  handi- 
capped individual  are  described  In 
§§  51.52(b),  and  51.53  which  sections 
are  specifically  included  by  reference 
in  this  paragraph.  However,  in  addi- 
tion to  those  specific  discriminatory 
actions  prohibited  by  §§  51.52(b)  and 
51.53,  a  recipient  government  shaU: 

(ii)  not  exclude  a  qualified  handi- 
capped person  from  participation  in 
programs  or  activities  open  to  the  gen- 
eral public  despite  the  existence  of 
permissibly  separate  or  different  pro- 
grams or  activities. 

(11)  Administer  programs  and  activi- 
ties in  the  least  segregated  setting  ap- 
propriate to  the  needs  of  qualified 
handicapped  persons. 

(ill)  Take  appropriate  steps  to  ensure 
that  communications  with  the  public 
are  available  to  persons  with  impaired 
vision  and  hearing. 

(2)  The  exclusion  of  nonhandi- 
capped  persons  from  the  benefits  of  a 
program  limited  by  Federal  statute  or 
executive  order  to  handicapped  per- 
sons or  the  exclusion  of  a  specific  class 
of  handicapped  persons  from  a  pro- 
gram limited  by  Federal  statute  or  ex- 
ecutive order  to  a  different  class  of 
handicapped  persons  Is  not  prohibited 
by  this  section. 

(3)  For  purposes  of  this  section,  aids, 
benefits,  and  services,  to  be  equally  ef- 
fective, are  not  required  to  produce 
the  identical  result  or  level  of  achieve- 
ment for  handicapped  and  nonhandi- 
capped  persons.  They  must,  however, 
afford  handicapped  persons  equal  op- 
portunity to  obtain  the  same  result, 
gain  the  same  benefit,  or  reach  the 


same  level  of  achievement,  in  the  least 
segregrated  setting  appropriate  to  the 
person's  need. 

(d)  Self-Devaluation.  (1)  A  recipient 
government  shall,  within  two  years  of 
the  effective  date  of  this  section: 

(i)  Evaluate  its  current  policies  and 
practices  and  the  effects  thereof  that 
do  not  or  may  not  meet  the  require- 
ments of  this  section,  with  the  assis- 
tance of  interested  persons,  including 
handicapped  persons  or  organizations 
representinf  handicapped  persons; 

(ID  Modify  any  policies  and  practices 
that  do  not  meet  the  requirements  of 
this  .'section,  after  consultation  with  in- 
terested persons,  including  handi- 
capped perspns  or  organizations  repre- 
senting handicapped  persons;  and 

(lii)  Take  appropriate  remedial  steps 
to  eliminate  the  effects  of  any  discrim- 
ination thai  resulted  from  adherence 
to  these  policies  and  practices,  after 
consultation  with  interested  persons, 
including  h|indicapped  persons  or  or- 
ganizations representing  handicapped 
persons. 

(2)  A  recipient  government  that  em- 
ploys fifteen  or  more  persons  shall,  for 
at  least  three  years  following  comple- 
tion of  the  evaluation,  required  under 
paragraph  (txi)  of  this  section,  main- 
tain on  file,!  make  available  for  public 
inspection,  and  provide  to  the  Director 
upon  request:  (1)  A  list  of  the  interest- 
ed persons  consulted,  (ii)  a  description 
of  areas  ex&mined  and  any  problems 
identified,  and  (111)  a  description  of 
any  modifications  made  and  of  any  re- 
medial stepsi  takeiL 

(e)  Employment  discrimination 
against  otherwise  qualified  handi- 
capped person.  In  addition  to  the  spe- 
cific discriminatory  actions  against  an 
otherwise  qu&iified  handicapped 
person  enumerated  in  S  51.53,  a  recipi- 
ent govemmient  shall: 

(1)  Make'  reasonable  accommoda- 
tions to  the  known  physical  or  mental 
limitations  6f  an  otherwise  qualified 
handicappeq  applicant  or  employee 
unless  the  recipient  government  can 
demoristratej  that  the  accommodation 
would  impose  an  undue  hardship  on 
the  operation  Of  its  program. 

(2)  Not  use  non-job-reiated  employ- 
ment tests  or  criteria  that  discriminate 
against  hatidicapped  persons  and 
ensure  that  employment  tests  are 
adapted  for  use  by  persons  who  have 
handicaps  that  impair  sensory, 
manual,  or  speaking  skills. 

(3)  Not  conduct  a  preemployment 
medical  examination  or  make  a  preem- 
ployment inquiry  as  to  whether  an  ap- 
plicant is  a  handicapped  person  or  as 
to  the  nature  or  severity  of  a  handicap 
except  to  determine  that  the  applicant 
is  qualified  to  perform  the  particular 
job  as  provided  in  45  CFR  84.14  incor- 
porated by  reference  in  this  para- 
graph. 

(4)  Not  participate  in  a  contractual  or 
other  relationship  that  has  the  effect 
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of  subjecting  qualified  haindicapped 
applicants  or  employees  to  discrimina- 
tion prohibited  by  this  subpsut.  The 
relationships  referred  to  in  this  para- 
graph include  relationships  with  em- 
ployment and  referral  agencies,  with 
labor  unions,  with  organizations  pro- 
viding or  administering  fringe  benefits 
to  employees  of  the  recipient  govern- 
ment, and  with  organizations  provid- 
ing training  and  apprenticeship  pro- 
grams. 

(5)  Take  appropriate  steps  to  ensure 
that  coramunicatiorLS  with  their  appli- 
cants and  employees  are  available  to 
persons  with  impaired  vision  and  hear- 
ing. 

(f)  Reasonable  acccmiaodation..  (1) 
A  recipient  goveroinont  shall  make 
reasonable  accomLn:oda,tion  to  the 
known  physical  or  mental  limitations 
of  an  otherwise  Qualified  handicapped 
applicant  or  employee  unless  the  re- 
cipient govemncnt  can  demonstrate 
that  the  accommodation  would  impose 
an  undue  hard.ship  on  tlie  operation  of 
Its  program. 

(2)  Reasonable  accommodation  may 
include: 

(i)  Making  facilities  used  by  em.ploy- 
ees  readily  accessible  to  and  usable  hy 
handicapped  persons,  and 

(ii)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition 
or  modification  of  equipment  or  de- 
vices, the  provision  of  readers  or  inter- 
preters, and  other  sirai1.%r  actions. 

(lii)  In  determining  puri^uart  to 
paragraph  (a)  of  this  section  whether 
an  accommodation  would  impose  an 
undue  hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be  con- 
sidered include: 

(o)  The  overall  sLse  of  the  recipient 
govenment's  operations  with  respect 
to  number  of  employees,  number  and 
type  of  facilities,  and  size  of  budget, 

(6)  The  composition  B.nJ  structure  of 
the  specific  progra.ni  or  activity  and 
the  structure  of  the  workforce  re- 
quired; and 

(c)  The  nature  and  cost  of  the  ac- 
commodation needed. 

(g)  General  reQuirement  regarding 
program  accessibility  to  handicapped 
indiindual  No  qualified  handicapped 
individual  shall,  because  a  recipient 
govemment's  facilities  are  inaccessible 
to  or  unusable  by  handicapped  per- 
sons, be  denied  the  benefits  of,  be  ex- 
cluded from  participation  in,  or  other- 
wise be  subjected  to  discrimination 
under  any  program  or  activity  of  a  re- 
cipient government,  which  govern- 
ment receives  entitlement  fluids. 

(h)  Existing  facilities.  A  recipient 
govenment  shall  operate  each  program 
or  activity  so  that  the  program  or  ac- 
tivity, when  viewed  in  its  entirety,  Is 
readily  accessible  to  and  usable  by 
handicapped  individuals.  Where  struc- 
tural changes  are  necessary  to  make 
programs  or  activities  In  existing  fa- 
cilities accessible,  such  changes  shall 
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be  made  as  soon  as  practicable,  but  in 
no  event  later  than  three  years  after 
the  effective  date  of  this  regulation. 

(i)  Exception  for  small  recipient  gov- 
ernments. If  a  recipient  government 
which  employs  15  or  fewer  employees 
determines,  after  consultation  with  a 
handicapped  person  seeking  a  service, 
that  there  is  no  method  of  complying 
with  paragraph  (g)  of  this  section 
other  than  making  a  significant  alter- 
ation in  its  existing  facilities,  that  gov- 
ernment may,  as  an  alternative,  refer 
the  handicapped  person  to  other  pro- 
viders of  those  services  that  are  acces- 
sible. Examples  of  other  providers  of 
those  services  are  States  and  larger  re- 
cipient governments. 

(j)  New  construction.  New  facilities 
shall  be  designed  and  constructed  to 
be  readily  accessible  to  and  usable  by 
handicapped  Individuals.  Tliis  section 
is  applicable  to  facilities,  the  construc- 
tion of  v/hich  commences  after  Janu- 
ary 1,  1977.  A  con.struction  project 
shall  be  deemed  to  have  (x>mmenced 
when  the  recipient  government  has 
obligated  it.se!f  by  contract  for  the 
physical  construction  of  the  project  or 
any  portion  of  the  project. 

(k)  Alterations.  Alterations  to  exist- 
in?  facilities  shall,  to  the  maximum 
extent  feasible,  be  designed  and  con- 
structed to  be  readily  accessible  to  and 
usable  by  qualified  handicapped  indi- 
viduals. 

[FR  Doc.  78-10012  PUed  4-13-78;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowmant  ^or  the  Humanitict 

[45  0-8  Perl  1170] 

FEDERALLY  ASSISTED  PROGRAMS 

Nondiscrimination  on  tiia  Rati*  of  Handicap 

AGENCY:  National  Endowment  for 
the  Humanities. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposed  regulation 
would  implement  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amend- 
ed. It  would  provide  that  no  otherwise 
qualified  handicapped  person  in  the 
United  States  would,  solely  because  of 
his  handicap,  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination 
under  any  program  or  activity  receiv- 
ing Federal  financial  assistance  from 
the  National  Endowment  for  the  Hu- 
manities. 

DATE:  Comments  must  be  received  on 
or  before  June  12, 1978. 

ADDRESS:  National  Endowment  for 
the  Hiunanlties,  806  15th  Street  NW., 
Room  1000.  Washington,  D.C.  20506. 
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FOR      FURTKER 
CONTACi': 

Joseph  R.  Schurman,  General  Coun- 
sel. National  Endowment  for  the  Hu- 
manities. 202-724-03G7. 

Dated:  April  11,  1973. 

Josi;pn  D.  Du?;ty. 
Chai:  man. 

It  is  proposed  to  a  new  45  CFR  Part 
1170  as  follows: 

PA«T  1178— NOfiD1SCSIM(NATION  ON  THS  BASIS  Of 
HANOtCAP  IN  F^DEtAUt  ASSISTED  P«OeilA.V.S 

Sec. 

1170.1 

1170.2 

1170.3 

1170.4 

1170.5 

H70.6 

1170.7 

1170.8 

1170.9 

1170.10 

1170.11 

1170.12 


Purpo5;e. 

AppUcatlcn  of  part. 

Definitions. 

Discrimir.alicn  prohibited. 

As.>iurar.ces  reqaireJ. 

Illustrative  appIicaiiOTis. 

Corripliance  information. 

CoMdiict  of  tnv«?sil^ai.ions. 

Procedure  for  efffciing  coniphar.ce. 

H'-arirgs. 

Decisions  and  notices. 

Porrns  and  iasuticf ions. 


Appendix  A. 

AtTTHORiTY:  Sec.  504.  Rehabilitat'On  Act 
of  1973.  Pub.  L.  &3-112,  (29  U.S.C.  794);  and 
E.O.  11914. 

51170.1     Purpose. 

The  purpose  of  this  part  is  to  imple- 
ment section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  as  amend- 
ed, and  to  Lmplrment  Executive  Order 
11914.  No  oiherwir-*  qualiJied  handi- 
capped individual  in  ♦'^e  United  States 
shall,  solely  becau.'^  ci  his  handicap. 
be  e.xcluded  from  p-rticipation  In.  be 
denied  the  benefits  of.  or  be  subjf'cted 
to  discrimination  under  any  program 
or  activity  receiving  Federal  financial 
assistance  from  the  National  Endow- 
ment for  the  Humanities. 

§1170^     Application  of  part. 

This  part  applies  to  any  program  for 
which  Federal  financial  assistance  is 
authorized  under  a  law  administered 
by  the  National  Endov-Tnent  for  the 
Humanities  including  tlie  federally  as- 
sisted programs  and  activities  listed  in 
Appendix  A  of  this  part.  It  applies  to 
money  paid,  property  transferred,  or 
other  Federal  financial  assistance  ex- 
tended under  any  such  program  after 
the  effective  date  of  the  part,  includ- 
ing assistance  pursuant  to  an  applica- 
tion approved  prior  to  such  date.  It 
also  applies  to  Federal  financial  assis- 
tance extended  to  any  such  program 
prior  to  the  effective  date  of  this  part 
under  a  contract  or  grant  where  the 
term  of  the  contract  or  grant  contin- 
ues beyond  such  date  or  where  the  as- 
sistance was  to  provide  real  or  person- 
al property  and  the  recipient  or  his 
transferee  continues  to  use  or  retain 
ownership  or  possession  of  the  proper- 
ty (see  §  1170.5(a)(1)).  This  part  does 
not  apply  to  (a)  any  Federal  financial 
assistance  by  way  of  Insurance  or 
guaranty  contract,  (b)  any  a-sslstance 
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to  any  inaividual  who  is  the  ultimate 
beneficiary  under  any  such  program, 
or  (c)  any  employment  practice,  under 
any  such  profrram,  of  any  employer, 
employment  agency,  or  labor  orsraniza- 
tlon.  except  to  the  extent  described  in 
§1170.4.  The  far!,  that  a  progf-am  or 
prti.ily  is  not  listed  ir.  Appendix  A 
shall  not  mcnn,  if  section  504  of  the 
Act  Is  otherwise  arnlicable,  th?t  .such 
program  i."?  not  covered  Othor  pro- 
grams under  statutes  now  in  force  or 
hereinafter  enr.cted  may  be  added  to 
t.his   list  by   noiice  published   in   the 

FZUERAL  REGISTEP.. 

§1170.3     Defnitions. 

As  used  in  tnis  part: 

(a)  "Section  504"  means  section  504 
of  the  Rehabi'.tation  Act  of  1«73,  Pub. 
L.  93-112.  as  amended  by  the  Rehabili- 
t  ition  Act  Amendments  of  1974,  Pub. 
L.  93-518.29  U.S.C.  794. 

(b)  The  term  "Endovirnenl"  means 
the  National  Endowment  for  the  Hu- 
manities. 

(c)  The  term  "Chainna.i"  means  the 
Chairman  of  the  National  E3ndowment 
for  the  Humanities. 

(d)  The  term  "responsible  Endow- 
ment official"  with  respect  to  any  pro- 
gram receiving  Federal  financial  assis- 
tance means  the  Chairman  of  the  En- 
dowment or  other  EndowTnent  official 
designated  by  the  Chairman. 

(e)  The  term  "United  States"  means 
the  St?.tes  of  the  United  States,  the 
District  of  Columbia,  Taerto  Rico,  the 
Virgin  Islands,  American  Sam.oa, 
Guam,  the  Northern  Mariana  Lslandii, 
Wake  Island,  the  Canal  Zone,  and  the 
territories  and  pos.-essions  of  the 
Uni'.ed  States,  arid  the  term  "State" 
means  any  one  of  the  foregoing. 

(f)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a  con- 
tract of  insurance  or  guaranty),  or  any 
other  arrangement  by  which  the 
agency  provides  or  otherwise  makes 
available  a-ssisfance  in  the  form  of: 

( 1 )  Funds; 

(2)  Services  of  Federal  personnel;  or 

(3)  R?al  and  personal  property  or 
any  interest  in  or  use  of  such  proper- 
ty, including: 

(i)  Transfers  or  lea-ses  of  such  prop- 
erty for  less  than  fair  market  value  or 
for  reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lea.se  of  such  property  if 
the  Federal  share  of  its  fair  market 
value  is  not  returned  to  the  Federal 
government. 

(g)  The  term  "program"  Includes 
any  program ,  project,  or  activity  in- 
volving the  provision  of  services,  finan- 
cial aid,  or  ether  benefits  to  individ- 
uals (Including  education  or  training, 
health,  housing,  or  other  services, 
whether  provided  through  employees 
of  the  recipient  of  Federal  financial 
assistance  or  provided  by  others 
through  contracts  or  other  arrange- 


ments with  the  recipient,  and  includ- 
ing work  opportunities  and  cash  or 
loan  or  other  assistance  to  individ- 
ualr.).  or  for  provision  of  facilities  for 
fuminhing  sen'iccs.  financial  aid  or 
other  benefits  to  individuals.  The  ser- 
vice, financial  aid,  or  other  benefits 
provided  under  a  program  receiving 
Federal  financial  assistance  shall  be 
deemed  to  include  any  services,  finan- 
cial aid.  or  other  benefits  provided 
with  the  aid  of  Federal  financial  assis- 
tance or  with  the  aid  of  any  non-Fed- 
eral funds,  property,  or  other  re- 
sources required  to  be  expended  or 
made  available  for  the  program  to 
meet  matching  requirements  or  other 
conditions  which  must  be  met  in  order 
to  receive  the  Federal  financial  assis- 
tance, and  to  include  any  services,  fi- 
nancial aid,  or  other  benefits  provided 
in  or  through  a  facility  provided  with 
the  aid  of  Federal  financial  assistance 
or  such  non-Federal  resources. 

(h)  "Facility"  means  all  or  any  por- 
tion of  buildings,  structures,  equip- 
ment, roads,  walks,  parking  lots,  or 
other  real  or  personal  property  or  in- 
terest in  such  property. 

(i)  "Recipient"  means  any  state  or 
its  political  subdivision,  any  instru- 
mentality of  a  state  or  its  political  sub- 
division, any  public  or  private  agency. 
Institution,  organization,  or  other 
entity,  or  any  person  to  which  Federal 
financial  assistance  is  extended  direct- 
ly or  through  another  recipient,  in- 
cluding any  successor,  assignee,  or 
transferee  of  a  recipient,  but  exclud- 
ing the  ultimate  beneficiary  of  the  as- 
sistance. 

(j)  "Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits 
one  or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is  re- 
garded as  having  such  an  Impairment. 
As  used  In  paragraph  (j)  of  this  sec- 
tion, the  phrase: 

(1)  "Physical  or  mental  impairment" 
means  (I)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more 
of  the  following  body  systems:  neuro- 
logical; musculoskeletal;  special  sense 
organs;  respiratory,  including  speech 
organs;  cardiovascular,  reproductive; 
digestive;  genitourinary;  hemic  and 
Ijnnphatic;  skin;  and  endocrine;  or  (ii) 
any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic 
brain  syndrome,  emotional  or  mental 
illness,  and  specific  learning  disabil- 
ities. The  term  "physical  or  mental  Im- 
pairment" includes,  but  is  not  limited 
to,  such  diseases  and  conditions  as  or- 
thopedic, visual,  speech,  and  hearing 
Impairments,  cerebral  palsy,  epilepsy, 
muscular  dystrophy,  multiple  sclero- 
sis, cancer,  heart  disease,  diabetes, 
mental  retardation,  emotional  illness, 
and  drug  addiction  and  alcoholism. 

(2)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 


performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  A  record  of  such  an  impair- 
ment" means  has  a  history  of,  or  has 
been  misclassifled  as  having,  a  mental 
or  physical:  Impairment  that  substan- 
tially limits)  one  or  more  major  life  ac- 
tivities.      I 

(4  Vis  regarded  as  having  an  impair- 
ment" meains  (i)  has  a  physical  or 
mental  lmplrment  that  does  not  sub- 
stantially limit  major  life  activities  but 
is  treated  by  a  recipient  as  constitut- 
ing such  a  limnitation;  (11)  has  a  phys- 
ical or  metttal  impairment  that  sub- 
stantially limits  major  life  activities 
only  as  a  Result  of  the  attitudes  of 
others  toward  such  impairment;  or 
(ill)  has  none  of  the  impairments  de- 
fined In  paragraph  (j)  (1)  of  this  sec- 
tion but  is  i  treated  by  a  recipient  as 
having  such  an  impairment. 

(k)  "Qualified  handicapped  person" 
means  (1)  with  respect  to  employment, 
a  handicap^d  person  who,  with  rea- 
sonable acwmmodatlon,  can  perform 
the  essential  functions  of  the  job  In 
question.  a:td  (2)  with  respect  to  ser- 
vices, a  handicapped  person  who  meets 
the  essentlil  eligibility  requirements 
for  the  receipt  of  such  services. 

§1170.4    Disdrimination  prohibited. 

(a)  Genetal  No  qualified  handi- 
capped person,  shall,  on  the  basis  of 
handicap,  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or 
otherwise  be  subjected  to  discrimina- 
tion under  any  program  or  activity 
that  received  or  benefits  from  Federal 
financial  assistance. 

(b)  Specific  discriminatOTV  actions 
prohibited,  (l)  A  recipient,  in  provid- 
ing any  aidi  benefit,  or  service,  may 
not,  directly  or  through  contractual, 
licensing,  oi  other  arrangements,  on 
the  basis  of  handicap: 

(I)  Deny  a  qualified  handicapped 
person  the  opportimity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  Opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
senice  that  b  not  equal  to  that  afford- 
ed others; 

(ill)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  Is  not  as  effective  in  affording 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv)  Provide  different  or  separate 
aid,  benefits,  or  services  to  handi- 
capped persons  or  to  any  class  of 
handicapped  persons  than  is  provided 
to  others  unless  such  action  is  neces- 
sary to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided 
to  others; 

(V)  Aid  or  perpetuate  discrimination 
against     a     qualified     lumdlcapped 
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» 
person  by  providing  significant  assis- 
tance to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis 
of  handicap  in  providing  any  aid,  bene- 
fit, or  service  to  beneficiaries  of  the  re- 
cipient's program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
as  a  member  of  plaruiing  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjojonent 
of  any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiv- 
ing the  aid,  benefit,  or  service. 

(2)  A  recipient  may  not  deny  a  quali- 
fied handicapped  person  the  opportu- 
nity to  participate  in  programs  or  ac- 
tivities that  are  not  separate  or  differ- 
ent, despite  the  existence  cf  permissi- 
bly separate  or  different  programs  or 
awjtivitles. 

(3)  A  recipient  may  not.  directly  or 
through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of 
administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis 
of  haiidicap,  (ii)  that  liave  the  purpose 
or  effect  of  defeating  or  substantially 

,  impairing  accomplishment  of  the  ob- 
jectives of  the  recipient's  program 
with  respect  to  handicapped  persons, 
or  (ill)  that  perpetuate  the  discrimina- 
tion of  another  recipient  if  both  recipi- 
ents are  subject  to  common  adminis- 
trative control  or  are  agencies  of  the 
same  state. 

(4)  A  recipient  m?.y  nut,  in  determin- 
ing the  site  or  location  of  a  facility, 
make  selections  (i)  that  have  tlie 
effect  of  excluding  handicapped  per- 
sons from,  denying  them  the  benefits 
of,  or  otherwise  subjecting  them  to 
discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  financial  assLstance,  or  (il) 
that  have  the  purpose  or  effect  of  de- 
feating or  substantially  impairing  the 
accomplishment  of  the  objectives  of 
the  program  or  activity  with  respect  to 
handicapped  persons. 

(5)  The  exclusion  of  nonhandl- 
capped  persons  from  the  benefits  of  a 
program  limited  by  Federal  statute  or 
executive  order  to  handicapped  per- 
sons or  the  exclusion  of  a  specific  class 
of  handicapped  persons  from  a  pro- 
gram limited  by  Federal  statute  or  ex- 
ecutive order  to  a  different  cla.ss  of 
handicapped  persons  is  not  proliibited 
by  this  part. 

(6)  Recipients  shall  administer  pro- 
grams and  activities  in  the  most  Inte- 
grated setting  appropriate  to  the 
needs  of  qualified  handicapped  per- 
sons. 

(7)  Recipients  shall  take  appropriate 
steps  to  ensure  that  communications 
with  their  applicants,  employees,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing. 

(c)  Qeneral  prohibitions  against  em- 
ployment discrimination.  (1)  No  quali- 
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fled  handicapped  person  shall,  on  the 
basis  of  handicap,  be  subjected  to  dis- 
crimination in  employment  imder  any 
program  or  activity  that  receives  or 
benefits  from  Federal  financial  assis- 
tance. 

(2)  A  recipient  shall  make  all  deci- 
sions concerning  employment  imder 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  which  en- 
sures that  discrimination  on  the  basis 
of  handicap  does  not  occur  and  may' 
not  limit,  segregate,  or  classify  appli- 
cants or  employees  In  any  way  that  ad- 
versely affects  their  opportunities  or 
status  because  of  handicap. 

(3)  A  recipient  may  not  participate 
in  a  contractual  or  other  relationship 
that  has  the  effect  of  subjecting  quali- 
fied handicapped  applicants  or  em- 
ployees to  discrimination  prohibited 
by  this  subpart.  The  relationships  re- 
ferred to  in  this  paragraph  include  re- 
lationships with  employment  and  re- 
feiral  agencies,  with  labor  unions, 
with  organizations  providing  or  admin- 
istering fringe  benefits  to  employees 
of  the  recipient,  and  with  organiza- 
tions providing  training  and  appren- 
ticeship programs. 

(d)  Reasonable  accommodation.  A 
reoipient  shall  make  reasonable  ac- 
commodation to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
wroTild  Impose  an  imdue  hardship  on 
the  operation  of  its  program. 

(e)  Employment  criteria.  A  recipient 
may  not  use  employment  tests  or  cri- 
teria that  discriminate  against  handi- 
capped persons  and  shall  en-sure  that 
employment  tests  are  adapted  for  iLse 
by  persons  who  have  handicaps  that 
impair  sensory,  manual,  or  speaking 
skills. 

(f)  PreemploymeTd  inquiries.  A  re- 
cipient may  not  conduct  a  preemploy- 
ment  medical  examination  or  make  a 
preemployment  inquiry  as  to  whether 
an  applicant  is  a  handicapped  person 
or  as  to  the  nature  or  severity  of  a 
handicap.  A  recipient  may  make 
preemployment  Inquiry  Into  an  appli- 
cant's abUity  to  perform  job-related 
functions. 

(g)  Program  accessibility.  No  quali- 
fied handicapped  person  shall,  because 
a  recipient's  facilities  are  inaccessible 
to  or  unusable  by  handicapped  per- 
sons, be  denied  the  benefits  of,  be  ex- 
cluded from  participation  in,  or  other- 
wise be  subjected  to  discrimination 
imder  any  program  or  activity  that  re- 
ceives or  benefits  from  Federal  finan- 
cial assistance. 

(h)  Existing  facilities.  (1)  A  recipient 
shall  operate  each  program  or  activity 
so  that  the  program  or  activity,  when 
viewed  in  its  entirety,  is  readily  acces- 
sible to  and  usable  by  handicapped 
persons.  This  paragraph  does  not  nec- 
essarily require  a  recipient  to  make 
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each  of  its  existing  fa.-'liti'-s  or  every 
part  of  an  existing  f..ciMty  ac  ..^slbie 
to  and  usable  by  handicapped  pt-son. 

(2)  Where  structural  chan>->"'s  are 
nece&sarj  to  make  pro^r^;-.:.  c;  activi 
ties  in  c.ii.sting  facl/.i.;.  s  s  "■  srioie, 
such  cfiiiiKes  ?hail  b*-  n.r.de  n  >  soon,  as 
pracUcablo.  bat  in  no  e.ent  lat>  r  ?han 
three  years  a;ler  Vf  effective  dnte  of 
the  agenc",  rpgi'iMion.  ;  icvi<lcd  ihat. 
if  the  program  is  a  ii.rticular  moJe  "" 
tran^poi  La.ion  le.g  a  suoA&y  tyr^irni; 
t»;at  ca:.  be  ir ;»'...  acct?oil:le  oruy 
thro•uu^l  eMr:  ■;  Jirnii'.y'  t^xpf r.nive 
struct uia!  chi;  s  in,  or  re;  Irtcracnf 
of,  eM.itlni,'  fa:...rj.,..  -nd  ii  of'r.-.r  ac- 
cessible modes  cf  (rdrispo-'l ■•r:-n  are 
availcib'e,  the  re-.^o:  5'bU'  I.-.-'.'V.riii.nL 
officirJ  r:\?.y  r,<' .iid  Ir.is  poii  J  of  lirie 
for  a  period  of  ' h] ?e  :e  i:s. 

(3)  In  the  e' er.L  tnai  i.!TL:cti!*-al 
changos  lo  f?ci'Iliv s  f-.re  n-Cf^ssai  v  to 
meet  the  req  :!rcrn:rii  of  p&vu^rnvh 
rhXn  of  th:s  ^ecl.'^I;  a  t>'(  ..  nt  hht.l 
develop  viiMij  six  .r. t'.iths  oi  the  tl- 
fective  d.te  of  'hi.;  i  .i:t,  a  tru..ii^jti: -i 
plan  Ecttin-r  i- r.l.  r'.t  steps  'mez.-'^rj 
to  conip-.t;  fiucn  cl-iv.t^.--^.  ^'h'i  p;un 
shall  be  uewUjed  w'r.  th  ;  ac':::>tan  e 
of  lilt.  ri'SttJ  r>  ■  .('"  •..  inciiultrii?  t:;in-li- 
capped  perso-13  or  ori^-nir'ationE  re,  r-. 
senttng  h3md:.'  .".poed  .  .rsons. 

(i)  N'-i:  cor  strut  tion.  (1)  Design, 
construction  and  altTriat.^n.  5'xrtpt 
as  provided  in  paia^.j.ph  <0'.i)  of  Ihii 
section,  iirx  ionai  '  s  .n\Il  ce  uf.riKrnrd 
and  coni,:.rii."v€vi  to  bj  rtaJ'iy  iixes^i- 
ble  to  f..'>.d  ^v.Atie  hy  : -.iidif  .op' i  per- 
sons, if  the  construe  .'ii  wa.<  o»jt' m 
alter  the  eJ.cCtive  date  ri  i.  li  pan. 
Alter?.tions  to  cxiitir.r  ljicj".,e.s  li.".'!. 
to  the  tnaxlipum  t.vlent  ft;'r.ibl.\  be 
designed  ai;d  ton  trusted  lo  be  rea  !ir.' 
accessible  to  anc  lisablj  bi  har.cii- 
capped  persons. 

(2)  American  Niticy.al  Stavdo.ruo  In- 
stitute accesnoil'.ty  itonrii'ls  De.si^r:, 
construction,  or  s.-".erHtion  of  fnc.  ities 
in  confomiiinci'  with  ihe  '  Ainerlcan 
National  StaJidard  Specii'icatcon^i  for 
Making  Buiid?rgr>  ano  Par ii:tie.s  Acces- 
sible to.  and  Usable  by,  the  Pt^.y.'-.icaliy 
Handicapped,  '  published  by  the 
American  Na'.ional  Stanaards  Insti- 
tute, inc.  (ANSI  A117. 1-1961 
(RlQTDt,'  vvhich  is  incorporated  by 
refererc?"  in  tnis  part,  r'nall  conslitufe 
comp'.iai  Cc  viith  para^api.j5  u)  il>  and 
(2)  of  l:\is  section.  Departures  iiom 
particular  reciutrmenfa  of  those  stan- 
dsu-ds  by  the  ure  of  other  methods 
shall  be  permitted  when  it  is  ciearly 
evident  Liiat  equivalent  acoej-s  to  the 
facility  or  part  of  the  facili.y  is  there- 
by provided. 

§  1170.5    Assurances  required. 

(a)  G^meral.  (1)  Every  applictwion  for 
Federal  financial  assistance  to  carry 
out  a  program  to  which  this  part  ap- 
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plif^,  ?.r  J  ovv:ry  api)h0cttio'i  for  Feder- 
al i:;!i.i  '".al  a:.o...:;wire  i.o  prcvi./:-  ci  ip.- 
c'Jify  shail  as  i\  cor.■''■^..^  u  it-j  ap- 
prc>al  ai-.  ir.:  eAie.r-  n  of  p.:  .■  tVc-.-r- 
al  fina*.'  -t-l  .■  '  i  t  .v  'r".».  •  i.-im  i :  the 
a..'P'-':-tion  ..  t.»  n  :r  ..  •  i  ..ia- 
HKd  b.' u  •.  ■'  '-iPii  ;■€  ■:■:■  ;'  :m  ""'T.-f  m 
will  t.?  "Oiid  ;'-■  1  or  iuc  f  iih  r  op  r- 
ated  m  i-.-i^pIririci*  -wh  all  rr  ■rm- 
nif;-.'^  u.ip..---  t  i';  uf  ,  :su-  o;  :  .  [h\r, 
part.  In  -■  •  •••-•::  ■  ;"■  t\-  :•  ■  h.&\  ':■ 
naii'.ia.  :».:•.'...•.  .  ;■•  .  •".■..;;.  ''••  .;  in 
the  fr^TT  ^':  .  'M.ii  ::•  ;-i  ■  ".  v.  rv^: 
pr^r-"  J  -"  ■  i"-'-  t  <--•  ■'■»  er  .■•'ruc- 
t  •<  ■••rfc'iti,  '.'  •'  ....j::iafKe  -ihiiJ  oLIi- 
,'..'~-i  l^.-  r.  cu.*..  .  "*T  .n  the  c...-.  Oi  a 
r  t-  4j--.'t  liar.. 'cr.  inc  ti^nsUrc-e, 
in:  M.'  }.■  " T'l  d  rin^  v.l-aa  tjie  fij'rJ- 
erly  '  ^^'-^d  :or  a  y^.tivjs*^  tor  'Al.ich 
the  T.-xh  i'  ;'...<!:i(la:  SLS.iRtance  i.s  ex- 
'■■  idcd  t-r  for  r.r..  .Mer  p.irpose  li  vclv- 
•.ig  the  i'lC  (. "  ol  simh:ir  sr>tv.iCLj 
jind  ^.jntiits  rr  •  .r  u.  hng  as  i'..-  re- 
C!  :ie;.. -''..•iH  •  ncrOijp  or  pc...r.s.sion 
o:  'Me  ,.■  J",  «■-!(  never  Ji,  longer: 
arl  ai.,  «,':.•.•:  ..p*;  .^  f.i-.i  of  a.i.=;i.s- 
i.ir.;  ",  v.:  ■  ^-ur.^.-.'xa  .shaii  Vc  ;.n  f>ffi.ct 
for  the  di:riiton  -of  Iht  peri  -d  during 
w.Mch  FeJcra;  f'.'L.ir:-\i  u..:.i.s'..nci^  is 
e--  ic".  ^-^a  tr;  w.-  ,';.<>Tr'm.  Tije  r-^-;r'''ri- 
siblp  j.,a  2' A.(,.-!..  r  'h;.;.ii  s.:-.a'.l  -i-.-.ciiy 
tho  forn  of  th.  *•  r-i.  M-',  <  i.;:ijrancrs 
':  r  eacti  r*-'.- ';  .  :  '  .'  the  rxtont  to 
"'  iiich  iiJ4.r>  n.^s  rarrfi  vll  be  required 
of  iub;,''arite.  ,.  cont.n'l.rs  cd  sub- 
joiilntctorr,  succ  •  s:-.on:  _  inicre*'.  ond 
otiier  ,.vxrtlci;>>inli  ."  tl."  ?  ::,'.: i'-i- 
Alii'  sUL.  ?.^.'^UTr.  iCP  .••}!.  "  Lr.i.V.il':-  pio- 
viij  .s  '.vhi'.n  K'.e  the  b'li't'^J  £^-.-;.s  a 
rig;  t  lo  ^ff'ri  i':  jiidur.'  tr.fr.-  •  tnent. 
t2.>  In  tne  c.  s.  of  r'nl  r.t.  pi. :  i.y, 
s: -;icriire<;  i-r  iinprov-. .  .ci.t'  th-.t-.on. 
cr  i;,t«if':,s  tr.i 'in.  w'.'.h  ' .»":  ac- 
Qi'.;rod  i:"j-o(i\N  &  prourj.m  of  Federal 
financial  assi; :  unce,  ur  in  t'.t?  '•a.se 
whf'e  Federal  '.r^.-nrial  a: 'Ji^tancc  is 
provided  'n  the  fcrr.i  c-f  <»  tTAr--f»-r  '/f 
real  properly  ''r  in.Lr-Mt  thc'-'^in  from 
the  ^hderi-i  GovtMui..-n'.  th"  ii;i.'ru- 
ment  etfi  :ti;u'  n-  rerordii'S  the  irans- 
fer,  shrj.1!  coni'-.n  a  covci^unt  rurining 
wall  the  land  assuring  nondiscnminv 
tion  for  th.e  period  during  wh.eh  the 
real  property  is  u<;td  ^^r  a  pi>i-nose  for 
w!;ich  the  Federal  financial  aK^isUnr^e 
ii  extended  or  Ki  ar.c  tier  purro.se  in- 
volving tne  pro  is  on  o*  .'iniilr..-  sor- 
\ioe.s  or  berefhij.  V.hert;  r.f.  r:an.'fer  of 
property  ui  involved,  bin  .^  operty  is 
iinprovfi}  unJi-f  a.  prc«='iai.i  of  Federal 
financial  as;-^Lstance.  the  rec'rl^nt  shall 
agree  lo  include  tuch  a  covenant  in 
amy  suosequent  transfer  of  su^h  prop- 
erty. Wf-ere  the  procert.v  is  obtairied 
from  the  Pedeial  Gc/ermrPid,  such 
covenajii  Ku%y  alsc  include  <>  condition 
coup'ed  with  a  nrht  to  .e  rj:served  by 
the  Endowment  to  revert  titie  to  the 
property  in  the  event  of  a  l^ervrh  of 
ihf>  coveni-nt  whue,  in  I'lC  di-er'^tlon 
of  the  re.'jponsiblc  Endov.mtnt  o;ficial. 
suJi  a  condition  and  right  of  reverter 
is  appropriate  to  the  program  under 
which  the  real  properly  is  obtaLied 


an.i  lo  the  nature  of  the  grant  and  ihe 
grantee.  In  the  event  a  tian-^ferte  of 
re.rl  property  propasrs  to  :.iori?.-/;o  or 
o'hciAlso  encumber  tho  leal  nK-n-^r-y 
as  :'..'i.r:hv  for  fiiirncing  c-)r«:i rue  i.n 
o»  nevi,  o.  ;n:p;ovemrnf  of  e  •■■j^>r.g.  •>- 
fi;iiifs  on  -ich  property  for  the  pur- 
pcc?=  f ; '•  *hit>i  the  pruppit;-'  v,;)s 
traiLsferrcu.  Liie  C'ha;itr.:in  of  the  En- 
do'Mnriit  ct.nceri  ed  m.iy  :i^te>'.  uron 
req  le-L  of  'he  tratiili-iec  r:!'.'  if  nfr-^- 
ssry  : ->  ac'orr.'h'sh  such  fhiHrtcinfi  :-nd 
\  p m  urh  ciulitiorLv  as  h^  d?ems  ap- 
pii-pri-^te,  t  •  f-.r'.'ear  ihe  exer<"i;-'^  of 
s-'Ci^  right  '0  rev>  rt  till-;  for  so  Ions  as 
the  'len  of  so'h  nic^tgage  o'  olher  en- 
cumbrriHco  re.  v\irLi  offeciivf. 

(3)  Tran  f^rs  of  surph  .s  property  r.re 
suoje-Jt  to  regulations  issued  by  the 
Administrator  of  the  Gemerul  S-n-vices 
Ad.r.inlstri.Kon.  *41  CFR  I01-6.2i 

(b)  <^.mtiniing  StiJe  programs. 
Every  application  by  a  State  or  a  State 
agency  to  N^^rry  out  a  prog' em  involv- 
ing contjuihr-^'ecthfal  financial  assis- 
tane  oo  v  hicii  this  part  applies  shall 
&E  a  r'.!'.lJio:'.  Lo  1*^  approval  and  t,he 
ext-nsi'>n  vl  any  Federal  financial  as- 
sistance pur:-iuant  to  liie  application 
(1)  contnin  or  be  accompanied  by  a 
stui.eineiil  I  hat  the  program  is  (or.  in 
Ow.  cstsc  of  a  new  program,  will  be) 
rondiiod  in  compliance  with  all  re- 
quirements Imposeid  by  or  pursuant  to 
this  pari,  and  (2)  provide  or  be  accom- 
pa'tied  by  provision  for  sucii  methods 
of  Edniiiiislrallon  for  the  program  as 
air-  found  by  the  responsible  Endow- 
ment olli?i^l  to  give  reasonable  assur- 
ance I  hat  the  applicant  and  all  recipi- 
ents of  Federal  financial  assistance 
iind.'r  such  program  will  comply  with 
all  requirements  imposed  by  or  pursu- 
ant to  this  part. 

(c1  Assurances  from  institutions.  (1) 
In  ths  c:*se  of  any  application  for  Fed- 
eral financial  assistance  to  an  Institu- 
tion of  higher  education  (inc.iuding  as- 
sist:m.  e  for  construction,  for  research, 
for  a  special  training  project,  or  for 
any  other  purpose),  the  assurance  re- 
quired by  this  section  shall  extend  to 
admission  practices  and  lo  all  other 
practices  relating  to  the  treatment  of 
students. 

(2)  The  assurance  re<iuired  with  re- 
spect to  an  institution  of  higher  edu- 
cation cr  any  other  institution,  insofar 
as  ti;e  assurance  relates  to  the  institu- 
tion's practices  with  respect  to  admis- 
sion or  other  treatment  of  individuals 
as  .students,  or  clients  of  the  institu- 
tion or  to  the  opportunity  to  particl- 
paie  in  the  provision  of  services  or 
other  benef'ls  to  such  individuals, 
shall  be  applicable  to  the  entire  insti- 
tution unless  the  applicant  establishes, 
to  the  satisfaction  of  the  responsible 
Endowment  official,  that  the  institu- 
tion's practices  in  designated  parts  or 
programs  of  the  Institution  will  In  no 
way  affect  its  practices  In  the  program 
of  the  institution  lor  which  Federal  fi- 


nancial assistance  is  sought,  or  the 
beneficiaries  of  or  participants  in, 
such  progrimi.  If  in  any  such  case  the 
assistance  sought  is  for  the  construc- 
tion of  a  facility  or  part  of  a  facility, 
the  assurance  shall  in  any  event 
extend  to  the  entire  facility  and  to  fa- 
cilities operated  in  connection  there- 
with. 

§1170.6    Illiistrati^e  applications. 

The  following  examples  will  illus- 
trate the  application  of  the  foregoing 
provisions  to  some  of  the  activities  for 
which  Federal  financial  assistance  is 
provided  by  the  EndowTnents.  (In  all 
cases  the  discrimination  prohibited  is 
discrimination  on  the  basis  of  handi- 
cap prohibited  by  section  504  and  this 
part,  as  a  condition  of  the  receipt  of 
Federal  financial  assistance.) 

(a)  In  a  research,  training,  or  other 
grant  to  a  university  for  activities  to 
be  conducted  in  a  graduate  school,  dis- 
crimination in  the  admission  and 
treatment  Of  students  in  the  graduate 
school  Is  prohibited,  and  the  prohibi- 
tion extends  to  the  entire  university, 
unless  it  satisfies  the  responsible  En- 
dowment official  that  practices  with 
respect  to  Other  parts  or  programs  of 
the  imlversity  will  not  interfere,  di- 
rectly or  Indirectly,  with  fulfillment  of 
the  assurance  required  with  respect  to 
the  graduate  school. 

(b)  In  caaes  of  Federal  financial  as- 
sistance to  elementary  or  secondary 
schools,  diacrlmination  by  the  recipi- 
ent school  district  in  any  of  its  elemen- 
tary or  secondary  schools,  or  by  the 
recipient  private  institution,  in  the  ad- 
mission of  students,  or  in  the  treat- 
ment of  its  students  in  any  aspect  of 
the  educational  process,  is  prohibited. 
In  this  and  the  following  illustration 
the  prohibition  of  discrimination  in 
the  treatmfent  of  students  or  other 
trainees  includes  the  prohibition  of 
discrimination  among  the  students  or 
trainees  in  the  availability  or  use  of 
any  academic,  dormitory,  eating,  recre- 
ational, or  other  facilities  of  the  gran- 
tee or  other  recipient. 

(c)  In  a  trainiiig  grant  to  a  nonacade- 
mic  institutjion,  discrimination  is  pro- 
hibited in  the  selection  of  Individuals 
to  be  trained  and  In  their  treatment 
by  the  grantee  during  their  training. 
In  a  research  or  demonstration  grant 
to  such  an  institution,  discrimination 
is  prohibited  with  respect  to  any  edu- 
cational adtivity,  any  provision  of 
medical  or  other  services  and  any  fi- 
nancial aid  to  individuals  incident  to 
the  program. 

(d)  Where  Federal  financial  assis- 
tance Is  provided  to  assist  in  the  pre- 
sentation of  artistic  and  cultural  pro- 
ductions to  the  public,  assurances  will 
be  required  that  such  productions  will 
not  be  presented  before  any  audience 
which  has  been  selected  on  a  discrimi- 
natory basis. 

(e)  a  recii^ient  may  not  take  action 
that  is  calculated  to  bring  about  indi- 
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rectly  what  this  part  forbids  it  to  ac- 
complish directly.  Thus,  a  State,  in  se- 
lecting projects  to  be  supported 
through  a  State  agency,  may  not  base 
its  selections  on  criteria  which  have 
the  effect  of  defeating  or  substantially 
Impairing  accomplishment  of  the  ob- 
jectives of  the  Federal  financial  assis- 
tance ais  respects  qualified  handi- 
capped persons. 

(f)  In  some  situations  even  though 
past  discriminatory  practices  have 
been  abandoned,  the  consequences  of 
such  practices  continue  to  impede  the 
full  availability  of  a  benefit.  If  the  ef- 
forts required  of  the  applicant  or  re- 
cipient under  §  1170. 7id)  to  provide  in- 
formation as  to  the  availability  of  the 
program  or  activity,  and  the  rights  of 
beneficiaries  under  this  regulation, 
have  failed  to  overcome  these  conse- 
Queiices,  it  will  become  necessary  for 
such  applicant  or  recipient  to  take  ad- 
ditional steps  to  make  the  benefits 
fully  available  to  qualified  handi- 
capped persons  previously  subjected  to 
discrimination.  This  action  might  take 
the  form,  for  example  of  special  ar- 
rangements for  obtaining  referrals  or 
making  selections  which  will  insure 
that  groups  previously  subjected  to 
discrimination  are  adequately  served. 

(g)  Even  though  an  applicant  or  re- 
cipient has  never  used  discriminatory 
policies,  the  services  and  benefits  of 
the  program  or  activity  it  administers 
may  not  in  fact  be  equally  available  to 
some  qualified  handicapped  persons. 
In  such  circumstances  an  applicant  or 
recipient  may  properly  give  special 
consideration  to  qualified  handicapped 
persons  to  make  the  benefits  of  its 
progrsun  more  widely  available  to  such 
groups,  not  then  being  adequately 
served.  For  example,  where  a  universi- 
ty Is  not  adequately  serving  qualified 
handicapped  persons,  it  may  establish 
special  recruitment  policies  to  make 
its  program  better  known  and  more 
readily  available,  and  take  other  steps 
to  provide  more  adequate  service. 

f  1170.7    Compliance  information. 

(a)  Cooperation  and  assistance.  The 
responsible  Endowment  official  shall, 
to  the  fullest  extent  practicable,  seek 
the  cooperation  of  recipients  in  ob- 
taining compliance  with  this  part  and 
shall  provide  assistance  and  guidance 
to  recipients  to  help  them  comply  vol- 
untarily with  this  part. 

(b)  Compliance  reports.  Each  recipi- 
ent shall  keep  such  records  and  submit 
to  the  responsible  Endowment  official 
timely,  complete  and  accurate  compli- 
ance reports  at  such  times,  and  In  such 
form  and  containing  such  Information, 
as  the  reponsible  Endowment  official 
may  determine  to  be  necessary  to 
enable  him  to  ascertain  whether  the 
recipient  has  complied  or  is  complying 
with  this  part.  In  the  case  of  any  pro- 
gram under  which  a  primary  recipient 
extends  Federal  financial  assistance  to 
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any  other  recipient,  such  other  recipi- 
ent shall  also  submit  such  compliance 
reports  to  the  primary  recipient  as 
may  be  necessary  to  enable  the  prima- 
ry recipient  to  carry  out  Its  obligations 
under  this  part. 

(c)  >lccess  to  sources  of  information. 
Each  recipient  shall  permit  access  by 
the  responsible  Endowment  official  or 
his  designee  during  normal  business 
hours  to  such  of  its  books,  records,  ac- 
counts, and  other  sources  of  informa- 
tion, and  Its  facilities  as  may  be  perti- 
nent to  ascertain  compliance  with  this 
part.  Where  any  Information  required 
of  a  recipient  is  in  the  exclusive  pos- 
session of  any  other  agency,  institu- 
tion or  person  and  this  agency,  institu- 
tion or  person  shall  fail  or  refuse  to 
furnish  this  information,  the  recipient 
shall  so  certify  in  Its  report  and  shall 
set  forth  what  efforts  it  has  made  to 
obtain  the  Information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall 
make  available  to  participants,  benefi- 
ciaries, and  other  interested  persons 
such  information  regarding  the  provi-^ 
sions  of  this  part  and  its  applicability 
to  the  program  imder  which  the  re- 
cipient receives  Federal  financial  assis- 
tance, and  make  such  information 
available  to  them  In  such  manner,  as 
the  responsible  Endowment  official 
finds  necessary  to  apprise  such  per- 
sons of  the  protections  against  dis- 
crimination assured  them  by  the  Act 
and  this  part. 

§  1170.8    Conduct  of  investigations. 

(a)  Periodic  compliance  reviews. 
The  responsible  Endowment  official 
shall  from  time  to  time  review  the 
practices  of  recipients  to  determine 
whether  they  are  coniplying  with  this 
part. 

(b)  Complaints.  Any  person  who  be- 
lieves himself  or  any  specific  class  of 
individuals  to  be  subjected  to  discrimi- 
nation prohibited  by  this  part  may  by 
himself  or  by  a  representative  file 
with  the  responsible  Endowment  offi- 
cial a  written  complaint.  A  complaint 
must  be  filed  not  later  than  ninety 
days  from  the  date  of  the  alleged  dis- 
crimination, unless  the  time  for  filing 
is  extended  by  the  responsible  Endow- 
ment official. 

(c)  Investigations.  The  responsible 
Endowment  official  will  make  a 
prompt  investigation  whenever  a  com- 
pliance review,  report,  complaint,  or 
any  other  information  Judicates  a  pos- 
sible failure  to  comply  with  this  part. 
The  investigation  should  include, 
where  appropriate,  a  review  of  the  per- 
tinent practices  and  policies  of  the  re- 
cipient, the  circumstances  under 
which  the  possible  noncompliance 
with  this  part  occurred,  and  other  fac- 
tors relevant  to  a  determination  as  to 
whether  the  recipient  has  failed  to 
comply  with  this  c>art. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph 
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(c)  of  this  section  indicates  a  failure  to 
comply  with  this  part,  the  responsible 
Endowment  official  will  so  inform  the 
recipient  and  the  matter  will  be  re- 
solved by  informal  means  whenever 
possible.  If  it  has  been  determined 
that  the  matter  cannot  be  resolved  by 
informal  means,  action  will  be  taken 
as  provided  for  in  §  1170.9. 

(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  responsible 
Endowment  official  will  so  infonn  the 
recipient  and  the  complair  ant,  if  any, 
in  writing. 

(e)  Intimidatory  or  retalialory  acts 
prohibited.  No  recipient  or  other 
person  shall  intimidate,  threaten, 
coerce,  or  discriminate  against  any  in- 
dividual for  the  purpose  of  interfering 
with  any  right  or  privilege  secvred  by 
Section  504  or  this  pert,  or  because  he 
has  made  a  complaint,  testified,  assist- 
ed, or  participated  in  any  manner  tn 
an  Investigation,  proceeding,  or  hear- 
ing under  this  part.  The  identity  of 
complainants  shall  he  kept  confiden- 
tial except  to  the  e.xtent  necessary  to 
carry  out  the  purposes  of  this  part.  In- 
cluding the  conduct  of  any  Investiga- 
tion, hearing,  or  judicial  proceeding 
arising  thereunder. 

§1170.9    Procedure   for   effecting   compli- 
ance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompli- 
ance or  threatened  nonoompliance 
caxuiot  be  corrected  by  informal 
means,  compliance  v.'ith  this  part  may 
be  effected  by  the  suspension  or  termi- 
nation of  or  refusal  to  grant  or  to  con- 
tinue Federal  financial  assistance  or 
by  any  other  means  authorized  by  law. 
Such  other  means  may  include,  but 
are  not  limited  to,  (1)  a  reference  to 
the  Department  of  Justice  with  a  rec- 
ommendation that  appropriate  pro- 
ceedings be  brought  to  enforce  any 
rights  of  the  United  States  under  any 
law  of  the  United  States,  or  any  assur- 
ance or  other  contractual  undertaking, 
and  (2)  any  applicable  proceeding 
under  State  or  locrj  law. 

(b)  Noncompliance  tenth  ^  1170.5.  If 
an  applicant  fails  or  refuses  to  fumLh 
an  aosuraiice  required  under  §1170.5 
or  otherwise  falls  to  comply  with  that 
section.  Federal  financic^.l  assistance 
may  be  refused  in  accordance  with  the 
procedures  of  paragraph  (c)  of  this 
section.  The  Endowment  concerned 
shall  not  be  required  to  provide  as.<'i!>- 
tance  tn  such  a  case  during  the  pen- 
dency of  the  administrative  proceod- 
ings  under  such  paragraph,  except 
that  such  Endowment  shall  continue 
assistance  during  the  pendency  of 
such  proceedings  where  such  assis- 
tance is  due  and  payable  pursuant  to 
an  application  therefor  approved  prior 
to  the  effective  date  of  this  part. 

(c)  Tennination  of  or  refusal  to 
grant  or  to  continue  Federal  financial 
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assislanc?.  No  cider  suspending,  ter- 
minal ing.  or  refusing  to  grant  or  con- 
tinue Fed  \'-a!  f.naucial  assistance  shall 
become  effective  until  (1)  the  responsi- 
ble EndoxTTPnt  official  has  advised 
the  applicant  or  recipient  of  his  fail- 
ure to  coir.ply  and  has  determined 
that  coirpllr.r c*  cannot  be  secured  by 
voluntary  mo'.-^?.  (2)  there  has  been 
an  expre-  fLrni.ig  en  the  record,  after 
opportunjly  f  r  hearings,  of  a  failure 
by  the  a;  p'ioant  or  recipient  to 
comply  with  a  requirement  imposed  by 
or  pursuant  to  this  part,  (3)  the  action 
has  been  approved  by  the  Chairman, 
and  (4)  the  expiration  of  30  days  after 
the  Chairman  has  filed  with  the  Com- 
mittee of  the  House  and  the  Commit- 
tee o!  the  Senate  having  legislative  ju- 
risdiction over  the  program  involved,  a 
full  written  rep  .rt  of  the  circr^m- 
stanoes  a-iia  the  grounds  for  such 
action.  Any  action  to  .'--urpend  or  termi- 
nate or  to  refa.se  to  grant  or  to  contin- 
ue Federal  f{!iancial  a.ssistance  shall  be 
limited  to  the  particular  political 
entity,  or  part  thereof,  or  other  appli- 
cant or  recipiont  as  to  whom  such  a 
finding  has  ben  made  and  shall  be 
limited  in  its  effect  to  the  particular 
program,  or  part  thereof,  in  which 
such  noncompliance  has  been  so 
found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall 
be  taken  until  (1)  the  responsible  En- 
do^^Tnent  official  has  determined  that 
compliance  cannot  be  secured  by  vol- 
untary means,  (2)  the  recipient  or 
other  person  has  been  notified  of  its 
failure  to  comply  and  of  the  action  to 
be  taken  to  effect  compliance,  and  (3) 
the  expiration  of  at  least  10  days  from 
the  mailing  of  such  notice  to  the  re- 
cipient or  othrr  person.  During  this 
period  of  at  least  10  days,  additional 
efforts  shnll  be  made  to  persuade  the 
recipient  or  other  person  to  comply 
with  this  pan  and  to  take  such  correc- 
tive action  as  may  be  appiopriate. 

§1170.10    Hearings. 

(a)  Opportj.nity  for  hearing.  When- 
ever an  opportunity  for  a  hearing  is 
required  by  §  1170.9(c),  rcasonaMe 
noHce  shall  be  given  by  registered  or 
certified  mr'il,  return  receipt  request- 
ed, to  the  affected  applicant  or  recipi- 
ent. Tills  notice  shall  advise  the  appli- 
cant or  recipient  of  the  action  pro- 
posed to  be  taken,  the  specific  provi- 
sion under  whicli  the  proposed  action 
against  it  is  to  be  taken,  and  the  mat- 
ters of  fact  or  law  asserted  as  the  basis 
for  this  action,  and  either: 

(1)  PLx  a  date  not  less  than  20  days 
after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may 
request  of  the  responsible  Endowment 
official  that  the  matter  be  scheduled 
for  hearing  or 

(2)  Advise  the  applicant  or  recipient 
that  the  matter  In  question  has  been 


set  doun  for  hearing  at  a  stated  place 
and  time.  The  time  and  place  so  fixed 
shall  be  reasonable  and  shall  be  sub- 
ject to  change  for  cause.  The  com- 
plainant, if  an!',  shall  be  advised  of  the 
time  and  placs  of  the  hearing.  An  ap- 
plicant or  recipient  may  waive  a  hear- 
ing and  sub.mlt  written  information 
and  argument  for  the  record.  The  fail- 
ure of  an  appHcaiit  or  recipient  to  re- 
quest a  hea.'og  under  this  paragraph 
or  to  appear  at  a  hearing  for  which  a 
date  has  been  set  shall  be  deemed  to 
be  a  waiver  of  the  right  of  a  hearing 
under  §  1170.9(c)  of  this  part  and  con- 
sent to  the  making  of  a  decision  on  the 
basis  of  such  Information  as  is  avail- 
able. 

(b)  Time  and  place  of  hearing.  Hear- 
ings shall  be  held  at  the  offices  of  the 
Endowment  concerned  in  Washington, 
D.C.,  at  a  time  fixed  by  the  responsi- 
ble Endowment  official  unless  he  de- 
termines that  the  convenience  of  the 
applicant  or  recipient  or  of  the  Endow- 
ment requires  that  another  place  be 
selected.  Hearlng.s  shall  be  held  before 
the  responsible  Endowment  official  or, 
at  his  discretion,  before  a  hearl:ig  ex- 
aminer designated  in  accordance  with 
section  11  of  the  Administrative  Proce- 
dure Act. 

(c)  Right  to  counsel  In  all  proceed- 
ings under  this  section,  the  applicant 
or  recipient  and  the  Endowment  shall 
have  the  right  to  be  represented  by 
counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be 
conducted  In  conformity  with  5  UJS.C. 
554-557  (sections  5-8  of  the  Adminis- 
trative Procedure  Act),  and  in  accor- 
dance with  such  rules  of  procedure  as 
are  proper  (and  not  inconsistent  with 
this  section)  relating  to  the  conduct  of 
the  hearing,  giving  of  notices  subse- 
quent to  those  provided  for  In  para- 
graph (a)  of  tills  section^  taking  of  tes- 
timony, e-'chibits,  arguments  and 
briefs,  rer.i:r'~*.s  lor  findings,  and  other 
related  maters.  Both  the  Endowment 
and  the  appllc:.nt  or  recipient  shall  be 
entitled  to  iiitroduce  all  relevant  evi- 
dence on  the  issues  as  stated  In  the 
notice  for  hearing  cr  as  determined  by 
the  officer  conducting  the  hearing  at 
the  outset  of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur- 
suant to  this  part,  but  rules  or  princi- 
ples designed  to  assure  production  of 
the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  applied 
where  reasonably  ne<»ssary  by  the  of- 
ficer conducting  the  hearing.  Tlie 
hearing  officer  may  exclude  irrele- 
vant, immaterial,  or  unduly  repetitious 
evndence.  All  documents  and  other  evi- 
dence entered  or  taken  for  the  record 
shall  be  open  to  examination  by  the 
parties  and  opportunity  shall  be  given 
to    refute    facts    and   arguments   ad- 


\ arced  or.  either  side  of  the  issue?;.  A 
Ira,:  .script  rh  »11  be  made  of  the  oral 
evidence  except  to  the  extent  the  sub- 
stance tv.eretf  is  stipulated  for  the 
record.  All  cecisions  shall  be  based 
lipon  Lhe  hearing  record  and  written 
fir.iingr  shairbe  made.       *" 

(c>  Consolidated  o-  joirJ.  hearing!'. 
In  r^N.•^s  in  w|ilch  the  same  or  related 
i?"i?  are  a.ss^rtad  to  constitute  non- 
corrp]iar>ce  with  this  Regulation  with 
re::'  cL  to  two  or  more  programs  to 
wh  cyi  this  part  applies,  or  noncompli- 
ance v;ith  tnis  part  and  the  regula- 
tioiLs  of  one  cir  more  other  Federal  de- 


part a-.ents   o; 
Section  504. 


agencies  issued  under 
the  Chairman  may,  by 
agreement  w^th  such  other  depart- 
ments or  agencies  where  applicable, 
provide  for  tile  conduct  of  consolidat- 
ed or  joint  haarings  and  for  the  appli- 
catliii  to  sucli  hearings  of  rules  or  pro- 
cedures not  I  inconsistent  with  this 
part.  Final  delclslons  in  such  cases,  in- 
regrulatipn  is  concerned. 


sofar 
shall    be 
§1170.11. 


this 


made    in   accordance   with 


§  1170.11    Decitions  and  notices. 

(a)  DecisijTt  by  person  other  than  the 
reaponsible  Ekdowm^nt  official.  If  the 
hearing  is  held  by  a  hearing  exnminer 
such  hearing!  examiner  shall  either 
make  an  initial  decision,  if  so  autho- 
rized, or  certify  the  entire  record  in- 
cluding his  recommended  findings  and 
proposed  decision  to  the  responsible 
Endowment  Official  for  a  final  deci- 
sion, and  a  copy  of  such  initial  deci- 
sion or  certifibation  shall  be  mailed  to 
the  applicant  or  recipient.  Where  the 
init  lal  decision  is  made  by  the  hearing 
examiner  thd  applicant  or  recipient 
may  vithln  30  days  of  the  maDtng  of 
such  notice  o<  Initial  decision  file  with 
the  responsible ,  EIndowment  official 
hi."  exception^  to  the  initial  decision, 
with  his  reasons  therefor.  In  the  ab- 
sence of  exceptions,  the  responsible 
Endowment  Official  may  on  his  own 
motion  within  45  days  after  the  initial 
derision  serv?|  on  the  8pplt(»nt  or  re- 
cir^u'nt  a  notiie  that  he  v.ill  review  the 
decision.  ITpop  the  filing  of  such  ex- 
ceptions or  otf  such  notice  of  review 
the  responsible  EIndowment  official 
shall  review  the  initial  decision  and 
issue  his  own  S  decision  thereon  includ- 
ing the  reasons  therefor.  In  the  ab- 
sence of  either  exceptions  or  a  notice 
of  review  the  Initial  decision  shall  con- 
stitute the  final  decision  of  the  re- 
sponsible Endowment  official. 

(b)  Decislorts  on  record  or  review  by 
tfie  r*:sponsil^e  EndoiDment  official. 
Whenever  a  itecord  is  certified  to  the 
responsible  Endowment  official  for  de- 
cision or  he  reviews  the  decision  of  a 
hearing  exaiQiner  pursuant  to  para- 
graph (a)  of  tihis  section,  or  whenever 
the  responsible  Endowment  official 
conducts  the  hearing,  the  applicant  or 
recipient  shall  be  given  reasonable  op- 
portunity to  file  with  him  briefs  or 
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other  writton  statemcn's  of  its  conten- 
tions, and  a  copy  of  the  final  deci:^ion 
of  the  responsible  yindovTrieni  cffi'^ial 
shall  be  given  in  writing  to  the  appli- 
cant or  recipient  and  to  the  complain- 
ant if  any. 

(c)  Decisions  on  record  where  a  hear- 
ing is  waived.  Wheni'ver  a  he*irin.fT  is 
waived  pursuant  to  §  1170. lC(a)  a  deci- 
sion shall  be  n.^^-'e  tay  the  rr.^pon'^.ible 
Endowment  offirial  on  the  rec-ord  end 
a  copy  of  such  decision  shall  be  g'vcn 
in  writing  to  the  applicant  or  recipi- 
ent, and  to  the  compiain^inL,  if  any, 

(d)  Ruhngs  required.  Each  decision 
of  a  hearing  officer  or  responsible  En- 
dowment official  shall  set  forth  his 
ruling  on  each  finding,  conclusion,  or 
exception  presented,  end  shall  identify 
the  requirement  or  requiremen*^^  im- 
posed by  or  pursufnt  to  this  part  with 
which  it  is  found  that  the  applicant  or 
recipient  has  f&iled  to  comply. 

(e)  Approval  by  Chairman.  Any  final 
decision  of  a  responsible  Enflcv-.-ment 
official  (other  than  the  Chairman) 
which  provides  for  the  suspei^ion  or 
termination  of,  or  the  refusal  to  grant 
or  continue  Federal  financial  a.ssi;;- 
tance,  or  the  imposition  of  any  other 
sanction  available  under  this  part  of 
the  Act,  shall  prompLly  be  IransmiiLc-a 
to  the  Chairmsin,  who  may  approve 
such  decLsion,  nxa.y  vacate  it.  or  remit 
or  mitigate  any  sanction  impo.sed. 

(f)  Content  of  orders.  The  final  deci- 
sion may  provide  for  suspension  or  ter- 
mination of,  or  refusal  to  grant  or  con- 
tinue Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program 
involved,  and  rnay  contain  su'.h  terms, 
conditioixs.  an  i  other  provi.?!;ins  as  are 
consistent  with  and  w.ll  effcctunte  th'» 
purposes  of  the  Act  an-1  this  part,  in 
eluding  provisions  designed  to  a^^ure 
that  no  Federal  financial  a.ssistanc. 
will  thereafter  be  ev tended  under  such 
program  tc  the  apclicant  or  recipient 
determined  by  such  decision  to  be  in 
default  in  its  performance  of  an  .issur- 
ance  given  by  it  pursiisnt  to  this  part, 
or  to  have  otiicr-^ise  failed  to  comply 
with  this  pait,  unless  and  until  it  cor- 
rects it.s  noncompliance  and  satisfies 
the  responsiblfr  Endowincnt  official 
that  it  will  fully  comply  «1th  this  part. 

(g)  Post  termination  proceedings.  (1) 
An  applicant  or  recipient  adversely  a:'- 
fected  by  an  order  issued  under  pura- 
graph  (f)  of  thi.s  section  shrll  be  re- 
stored to  full  eligibility  to  rece''v-2  F*"  i- 
eral  financial  assistance  if  it  satisfje", 
the  terms  and  conoitions  of  that  order 
for  such  eligibility  or  If  It  brings  itself 
into  compliance  with  this  regulation 
and  provides  reasonable  assuiance 
that  it  will  fully  comply  with  this  reg-' 
ulatlon. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered 
pursuant  to  paragraph  (f)  of  this  sec- 
tion may  at  any  time  request  the  re- 
sponsible Endowment  official  to  re- 
store fully  its  eligibility  to  receive  Fed- 
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eral  fine mia)  a.ssistance.  Any  such  re- 
cue.'-t  j'.iall  be  supp-^rted  by  informa- 
tion showing  that  the  applicant  or  re- 
cipie»il  has  net  the  requirements  of 
subparagraph  (1)  of  this  paragraph.  If 
the  re:pcn.sible  Endo^xinent  official 
determines  tliat  those  requirements 
have  been  satisfied,  he  shall  restore 
such  eiigibiJty. 

(.3;  If  the  ret;ponsibIe  Endo'^vment  of- 
ficial denies  any  such  requert,  the  ap- 
plicant or  recipient  m-ay  submit  a  re- 
quest for  a  iiearing  in  writing,  specify- 
ing why  it  believes  such  official  to 
have  been  in  error.  It  shall  thereupon 
be  given  an  expeditious  hearing,  with 
a  decision  on  the  record,  in  accordance 
wioh  rules  of  procedure  issued  by  the 
responsibln  EndcwTnent  official.  The 
applicant  or  recipient  will  be  restored 
to  such  eligibility  if  it  proves  at  such  a 
hearing  that  it  satisfied  the  require- 
ments ot  subparagraph  (1)  of  this 
paragraph.  While  proceedings  under 
this  pa/agraph  are  pending,  the  sanc- 
tions imposed  by  tiie  order  issued 
under  paragraph  (f)  of  this  section 
shall  remain  in  effect. 

§  1  !T0.12    Forms  and  instructions. 

(a)  Forms  and  insiniciions.  Each  re- 
sponsible EnJownieiit  official  shall 
issue  and  promptly  make  available  to 
interested  persorus  forms  and  detailed 
instructioris  and  procedures  for  effec- 
tuating this  part  a-s  applied  to  pro- 
grams to  which  thi.?  part  applies  and 
for  which  he  is  re.sp':asible. 

(bj  Hupenision  and  coordination. 
The  Chairman  m.ay  from  time  to  time 
as-siyn  to  uther  officials  of  the  Endow- 
ment or  to  officials  of  other  depart- 
ments or  agencies  of  tlie  Government, 
wiih  the  consent  of  ^cb  departments 
or  agencies.  res.noii-sibiUties  in  connec- 
tion with  the  effectuation  oi  the  pur- 
poses of  Section  t>04  and  t):iis  part,  in- 
cluding the  achievement  of  effective 
coordination  and  m?.Kimum  uruform- 
ity  vnthin  the  Endowment  and  with 
the  executive  branch  of  the  Govern- 
ment Ir;  the  apDlic?.tior  Section  504 
and  thi.s  part  oi  sirriiar  programs  and 
in  siniiiar  situations.  Any  action  taken, 
detennination  msde,  or  requirement 
impoeeu  by  ar  official  of  another  de- 
partment or  agency  acting  pursuant  to 
an  ass'.gnrr>ent  of  responsibility  under 
this  subsection  shall  have  the  same 
effect  a^  though  such  action  had  been 
taken  by  the  responsible  official  of 
this  agency. 

Appendix  A 

rE3EHAt.  riNANCIAl,  ASSISTANCt  TO  WHICH  THIS 
PABT  APPLIES 

1.  Su';port  of  research  in  the  humanities. 

2.  S'ipport  of  ecucational  programs  in  the 
hunianiries,  including  the  training  of  stu- 
dents and  teachers. 

3.  AssLstance  to  promote  the  interchange 
of  information  ir.  the  humanities. 

4.  As.sist,'.nie  to  foster  public  understand- 
ing and  appreciation  of  the  humanities. 
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5.  Support  of  the  publication  of  scholarly 
works  In  the  humanities. 
[FR  Doc.  73-9978  FUed  4-13-78;  8  45  am] 
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FEDERAL  COMMUNiCATrONS 
COMMISSION 

[47  CFS  Part  15] 

IDocket  No.  21010;  RM-2577:  FCC  78-2131 

UHF  TELEVISION  RECEIVER  NOISE  FIGURES 

fan*!  S««tien 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Panel  Presenta- 
tion In  Docket  No.  21010. 

SUMMARY:  The  FCC  will  hold  a 
panel  session  of  technical  e.xperts  on 
May  10.  1978  to  discuss  whether,  and 
how  far,  the  maximum  UHF  noise 
figtire  of  television  receivers  should  be 
lowered.  In  addition  to  the  panel  of 
technical  experts,  the  Commission  will 
also  hear  a  limited  number  of  other 
speakers  on  nontechracai  aspects  of 
this  question.  This  documeiit  also  sets 
out  a  Commission  draft  wliich.  if 
adopted,  would  order  a  reduction  in 
the  maximum  noise  figure  of  a  UHF 
television  receiver.  While  the  Conunis- 
sion  believes  that  the  draft  report  and 
order  is  a  supportable  action,  the  op- 
portunity for  oral  comments  will  serve 
a  useful  purpose.  Written  comments 
and  reply  comments  may  also  be  filed. 

DATES:  Those  wishing  to  be  panelir>ls 
or  to  make  a  nontechnical  presenta- 
tion must  file  a  request  by  April  14, 
1978.  All  WTitten  comments  must  be 
filed  by  May  5,  1978  and  all  reply  com- 
ments by  May  15,  1973.  Panel  session 
will  be  May  10,  1978.  at  9:30  a.m. 

ADDRESSES:  Send  requests  and  com- 
ments to  Federal  Communications 
Commission,  Washingrton,  D.C.  20554. 
Panel  session  will  be  held  in  the  Com- 
mLssion's  meeting  room.  Room  856, 
1919  M  Street  NW..  Washington,  DC. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  J.  Pox.  Office  of  Plans  and 
Policy.  202-632-6312. 

Adopted:  April  4,  1978. 

Released:  AprU  6,  1978. 

By  the  Commission:  Commissioners 
Lee  and  Quello  concurring  in  the 
result;  Commissioner  Washburn  con- 
curring and  Lssuing  a  statement. 

In  the  matter  of  UHF  television  re- 
ceiver noise  figures,  Docket  No.  21010.' 
RM-2577. 

1.  The  Commission  will  hold  a  panel 
session  May  10.  1978  in  this  proceeding 
to  hear  from  technical  experts  on  the 
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questioTi  of  p<=-rmlssible  noise  figure 
for  the  UHF  section  of  a  home  televi- 
sion receiver.  The  panel  will  make  its 
presentation  at  9:30  a.m.  in  the  Com- 
missions meeting  room.  Room  856, 
1919  M  Street  NW.,  Washington.  DC. 
(Noise  figure  i.i  a  number  representing 
the  noise  generated  Internally  within 
the  receiver— one  of  the  factors  tl'.at 
determines  how  much  noise  ("snow"  > 
a  viewer  sees  In  a  television  picture.) 

2  Attached  to  this  Notice  is  a  draft 
Commission  document  which,  if  adopt- 
ed, would  order  a  reduction  in  the 
maximum  noise  figure  of  a  UHF  tele- 
vLs'on  receiver  from  the  present  18  dB 
to  14  dB.  This  document,  proposed  by 
the  CommiSv^ion  staff,  would  also  note 
the  Commission's  intention  to  open  a 
new  inquiry  in  the  near  future  to  ex- 
plore this  and  other  closely  related 
technical  a.'^pects  of  UHF  television 
bioadca.sting. 

3.  While  the  Commission  now  be- 
lieves. b?sed  on  the  Information  before 
us,  tlidt  thp  draft  report  and  order  is  a 
supportable  action,  ue  fef*!  that  oji  op- 
portunity to  present  additional  oral 
comments  on  certain  technical  mattei^ 
wi'l  serve  a  useful  purpose.  We  espe- 
cially »i.sh  to  f'vcus  on  the  possibility 
ot  a  further  rf  Jartion  to  a  maximum 
no:"-  figure  or  12  dB  of  10  d3.*  As  a 
resuli  of  the  panel  session  and  any 
other  other  InformRtion  which  may 
come  to  our  attention,  the  Commission 
may  choose  to  amend  or  reject  this 
proposed  decision. 

4.  The  Commission  will  ask  the  pan- 
elists to  .supply  data  in  advance  to  sup- 
port their  answers  to  the  following  In- 
formation requests  and  questions: 

I.  Technical  Trade-ofts 

Provide  any  available  data  that  you  (or 
jo-;r  organization)  hav»  that  shows: 

A.  How  far  the  majclmum  UllP  noise 
fiifure  of  production  line  receivers  can  be 
lowered  without— 

1.  l;nperlliiig  (through  Increased  interfer- 
ence susceptibility  or  increased  receiver  ra- 
dialloni  the  Commission's  ability  to  reduce 
the  UHF  taboos. 

2.  Significantly  degrading  picture  quality 
re5:'i!tirg  from  Impairments  other  than  In- 
ternal noise  (In  the  context  of  the  pre-sent 
taboosV 

3.  Imperiling  the  Increased  adoption  of 
electronic  tuners. 

H.  The  amount  of  variation  In  the  maxi- 
mum noise  'igure  that  occurs  on  a  produc- 
tion line  between  units  of  the  same  design. 

II  Costs  TRADi-orFS 

A.  How  does  the  consumer  cost  of  a  pro- 
duction line  receiver  Increase  at  various 
levek  of  reduction  of  the  maximum  UHF 
nol^e  figure? 

B.  How  much,  and  at  what  cost,  can  the 
maximum  UHF  noise  figure  of  production 
line  receivers  be  lowered  by  Improved  qual- 
ity control  alone?  by  use  of  new  compo- 
nents'  by   a  major  redesign?   Recognizing 


thnt  a  s'lmificant  reduction  In  the  maxl- 
mwn  noi.se  figure  and  new  receiver  perfor- 
mance standards*  may  both  enrAll  substan- 
tial costA,  what  Interval  between  there  two 
pos.'^ible  Commission  pxtlons  is  nece.ssary  to 
avo*d  Incurring  significant  additional  costs 
to  consumers? 

III.  Eftk^s  on  VirwEKS  of  Reduced  Noise 
PiGCiu: 

Can  you  quantify  the  effects  produced  by 
an  additional  2  and  4  dB  reduction  below  14 
dFJ  In  the  raaAlmum  noise  fig\ire  in  terms 
of- 

A.  Number  of  viewers  affected? 

B.  Improvements  or  impairments  seen  by 
a  viewer? 

rv.  TiMiHO  or  RiDccnoN(8) 

A.  Is  there  any  reason  why  a  14  dB  maxi- 
mum cannot  be  achieved  by  October  1,  1979, 
or  socner? 

B.  1(  the  Commission  should  decide  to 
adopt  a  12  dB  or  10  dB  in  Ueu  of  14  dB 
maximum  noise  figure,  how  much  addition- 
al time  is  needed?  Should  this  be  done  in 
stages,  or  Is  It  advantageous  to  only  specify 
a  date  for  the  ultimate  level? 

5.  Those  experts  wishing  to  partici- 
pate in  the  panel  session  should  file  a 
letter  v.ith  the  Commission  no  later 
than  April  14,  1978.  describing  their 
technical  expertise  and  the  specific 
questions  they  wish  to  address.  The 
Conunlssion,  In  its  discretion,  may 
seek  additional  participants.  After  re- 
ceipt of  aU  requests,  the  Commission 
will  publish  a  list  of  panelists.  Panel 
members  must  submit  written  re- 
sponses to  the  questions  by  May  5, 
1978.  Any  measurements,  tests,  or 
other  bases  for  quantitative  relation- 
ships should  be  fully  described  and  re- 
ferenced. 

6.  We  will  also  provide  a  limited  op- 
portunity for  interested  parties  with- 
out specific  technical  expertise,  or 
those  who  wish  to  make  nontechnical 
or  general  comments,  to  express  their 
views  following  the  panel  presenta- 
tion. Parties  Interested  In  making  such 
a  presentation  should  file  a  letter  with 
the  Conimission  no  later  than  April 
14.  1978.  indicating  their  desire  to  par- 
ticipate, the  specific  Issues  they  wish 
to  address,  and  the  amount  of  time  re- 
quested. The  Commission  will  then  an- 
nounce a  list  of  speakers,  and  the  time 
allocated  to  each,  prior  to  May  10, 
1978. 

7.  The  Commission  will  also  accept 
written  statements  in  response  to  the 
above  questions  .and  brief  comments 
concerning  related  matters  Including 
the  portions  of  draft  report  and  order 
noted  al)ove.  Parties  wishing  to  <»m- 
ment  briefly  on  matters  not  addressed 


'See  4S  FR  6854.  Feb.  4.  1978. 


*  These  matters  are  discussed  In  the  staff 
proposed  report  and  order  in  I  32  through 
49  and  Appendixes  I  through  III. 


'See  e.g..  Final  Report.  High  Performance 
TV  Receiver.  D.  L.  Ash  and  C.  S.  Hartmann. 
Texas  Instruments  Inc.:  PCC/OCKCE  78-01 
(March  1978)  NTIS  No.  PB  277186;  "A 
Study  of  the  Characteristics  of  the  FCC 
PrototjTJe  TV  Receiver  Relative  to  Conven- 
tional Receiver  UHF  Taboos.'"  L.  C.  Mlddle- 
kamp  et  al:  FCC/OCE  LAB  78-01  (February 
1978)  NTIS  No.  PB  277187. 


In  1132-49  ofi  the  draft  report  and 
order,  should  specifically  label  those 
comments  under  the  heading  "Other 
Matters."  Su<^  filings  m.ust  be  made 
no  later  thani  May  5.  1978.  Pollowing 
the  panel  anq  oral  presentations,  the 
Commission  will  allow  reply  comments 
until  May  15.  1978. 

8.  In  accordfuice  with  the  provisions 
of  §  1.419  of  .the  Commission's  rules 
and  regulations,  an  original  and  five 
copies  of  all!  comments  and  replies 
should  be  filid.  Parties  are  strongly 
urged  to  submit  an  additional  six 
copi-^s  to  allov^  for  distribution  to  each 
of  the  Commissioners.  Parties  who 
have  previoii^ly  filed  comments  in 
Docket  No.  211010  may  simply  refer  to 
their  earlier  filings.  We  emphasize, 
however,  that  the  purpose  of  this  pro- 
cedure is  to  oqtain  new  information. 

Federal  Cobcmunications 

pCMMISSIOH,* 

Wl^XIAlC  J.  Tricarico, 

Secretary. 

Draft 

report  and  oroe31 

Adopted: 

Released; 

In  the  mattfer  of  UHF  television  re- 
ceiver noise  figures.  Docket  No.  21010, 
RM-2577.         i 

1.  Noise  figure  is  a  technical  measure 
of  one  of  the  factors  which  influences 
the  amount  or  "snow"  (a  kind  of  visual 
interference)  keen  by  television  view- 
ers on  their  hjome  television  receivers. 
This  decision  orders  a  reduction  in  the 
maximum  noise  figure  for  UHF  televi- 
sion receivers  from  18  dB  to  14  dB,  ef- 
fective October  1,  1979.  (Decibels 
C'dB's")  are  simply  the  units  used  to 
measure  nois^  figure.)  The  Commis- 
sion will  soon  issue  a  broader  Notice  of 
Inquiry  dealing  with  improvement  of 
tele\ision  reception  through  a  variety 
of  means,  including  the  question  of 
further  reduction  of  the  UHF  noise 
figure. 

2.  The  new  maximum  noise  figure 
we  are  adopting  today  will  require  an 
Improvement  In  UHF  reception  to  at 
least  one-thlr<i  of  aU  television  receiv- 
er models  noiv  entering  the  market. 
This  is  an  important  benefit  for  mil- 
lions of  viewers.  We  have  chosen  not 
to  reduce  the;  maKimum  noise  flgrure 
more  than  4  dB  at  this  time  because  of 
engineering  coiisiderations. 

3.  Our  first  concern  is  that  such  an 
action  might  also  diminish  the  poten- 
tial for  new  UHF  television  stations 
which  could  be  created  by  reducing 
the  UHF  "taboos."  Elxpanding  new 
UHF  station  opportunities  may  pro- 
vide a  means  fbr  new  entry  tato  televi- 
sion broadcasting  by  some  groups— In- 
cluding minorities— who  have  not  had 


'See   attached  concurring  statement  of 
Commissioner  Washburn. 
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the  opportunity  In  the  past.  These 
new  stations,  along  with  an  expansion 
to  the  audience  for  existtog  UHF  sta- 
tions, may  contribute  to  an  Increase  in 
the  program  choices  available  to  view- 
ers having  a  great  variety  of  needs  and 
toterests.  Secondly,  we  are  concerned 
that  such  an  action  might  htoder  the 
growth  of  electronic  (or  varactor) 
tuning.  These  tuners  provide  UHF  sta- 
tions with  important  benefits  through 
the  ability  of  viewers  to  tune  their  .sets 
more  easily  to  UHF  television  signals. 

4.  We  (lo  not  wish  to  jeopardize 
these  benefits  without  careful  further 
study.  Reducing  the  maximiun  noise 
figure  from  18  dB  to  14  dB  now  will 
Improve  UHF  reception  for  a  signifi- 
cant nimiber  of  new  television  sets  by 
1979  while  we  study  the  long-range 
trade-offs  Inheient  in  further  noise 
figure  reduction. 

BACKGROUND  OF  THIS  PROCEEDING 

5.  The  Commi.ssion  initiated  tills 
proceeding  on  Dfcember  16,  1976, 
"Notice  of  Inquiry  and  Proposed  Kule- 
makmg  to  Docket  21010,"  41  FR  5H210 
(1976),  In  response  to  a  retition  for  ru- 
lemaking (RM-?577),  filed  on  Aususi 
11.  1975,  by  the  Council  for  tjhf 
Broadcastir-g  (CUB),  a  coalition  or 
both  comrae:cia.i  azid  public  TJHF 
broadcasters.  The  CUB  p?'.ition 
sought  a  reduction  in  the  pre^jent  IS 
dB  Diaximum  noise  figure  to  14  dli 
within  6  months,  12  dB  within  13 
months  and  10  dB  within  30  mouths. 
The  Commission  sought  more  infor- 
mation on  the  technical  and  economic 
effects  of  such  reductions.  The  com- 
ment period  closed  on  April  29.  1977. 

6.  Parties  favoring  a  reduction  In  the^ 
UHF  television  receiver  noise  figure 
tocluded,  among  others,  CUB,  A.meri- 
can  Broadcasting  Companies,  Inc.  and 
National  Broadcasting  Co.,  Inc.,  and 
todlvldual  public  and  commercial 
broadcast  stations,  both  VHF  and 
UHF.  as  well  as  state  educational  com- 
missions and  universities  who  hold 
UHF  licenses  for  public  broadcp^t  sta- 
tions. These  parties  stated  in  summary 
that: 

A  reduction  of  the  UHF  television 
receiver  maximum  noise  figure  below 
the  present  18  dB  requirement  would 
be  a  significant  step  toward  achieving 
VHP/UHF  comparability. 

Available  solid  state  components 
make  improved  UHF  tele\1sion  receiv- 
er noise  figures  technically  feasible 
with  only  a  small  tocrease  to  receiver 
cost. 

Although  raismg  the  trarusmitting 
power  of  UHF  television  stations  can 
produ<»  an  equivalent  improvement  to 
UHF  television  picture  quality,  such 
action  would  place  a  large  and  con- 
ttoutog  cost  burden  on  UHF  stations. 
especially  UHF  noncoirunercial  educa- 
tional stations  with  limited  budgets 
whose  facilities  Improvements  are 
funded  to  large  measiu"e  by  taxpayer 
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funds  imder  the  Educational  Broad- 
cast Facilities  Act. 

7.  Among  those  oppostog  the  CUB 
proposal  were  television  tuner  and  re- 
ceiver manufacturers  and  the  Consum- 
er Electronics  Group  of  the  Electron- 
ics Industries  Association.  The  basic 
arguments  they  presented  to  opposi- 
tion were  that:  

Reductions  to  the  maximum  UHF 
television  receiver  noise  figure  below 
the  present  18  dB  requirement  will  be 
difficult  to  implement  and  to  inatotato 
m  manufacture. 

Significant  reductions  to  the  maxi- 
mum noise  figure,  i.e.,  more  than  1-2 
dB,  would  cause  a  significant  tocrease 
to  a  television  receiver's  susceptibility 
to  other  fonriLS  of  Interference. 

An  lncrea.s£  to  the  transmitter  power 
of  URt'  television  stations  Is  more  cost 
effective  in  reducing  UHF  television 
receiver  picture  Jiolse  than  Is  a  de- 
crease to  the  receiver  maxlmima  noise 
figure,  with  its  resulting  tocrease  to 
the  purchase  price  of  new  television 
receivers. 

8  Tne  Council  on  Wape  and  Price 
Stfibility  also  urged  the  Commission  to 
explore  carefully  the  cost  effective- 
ness question  and  pr.sented  a  tenta- 
tive analysis  of  the  relative  costs  of  re- 
ceiver chanires  versus  station  power 
charges. 

S'JMMiiRY  OF  COMMISSION  FINDINGS 

9.  We  fiiid  that  the  benefits  accrutog 
from  lowering  the  noLse  figure,  coup- 
led with  a  recogru'icn  of  technical  ad- 
vances permitting  .such  a  reduction, 
justify  a  reduction  of  the  maximum 
noi.'-e  figure  from  18  dB  to  14  dB  at 
this  time.  vVe  believe  that  thi.*^  reduc- 
tion will  provide  significant  public 
benefits  by  setting  a  ceiltog  withto  the 
feasible  state  of  ihe  art,  with  mtolmal 
cost  to  consumers  and  will,  at  most,  to- 
volve  only  minor  changes  by  television 
receiver  manufactiirers.  This  reduc- 
tion Vkill  not  result  In* significantly 
greater  susceptibility  to  other  forms  of 
interference  such  as  cross  modulation 
and  totermodulation.  Furthermore, 
the  reduction  In  noise  figure  will  be 
reasonably  cost  effective  regardle.'^s  of 
whether  UHF  stations  also  tocrease 
their  i.ransmltttog  power. 

10.  While  we  wish  to  improve  the  re- 
ception of  UHF  TV  receivers  to  every 
way  practicable,  our  pending  proceed- 
tog  relattog  to  UHF  "taboos" '  and  re- 
lated considerations  make  it  unwise  to 
reduce  nol^e  levels  below  14  dB  at  this 
time.  The  UHF  taboos  are  mileage  sep- 
arations between  allowable  UHF  chan- 
nel assignments.  They  were  placed  to 
our  rules  (at  §73.898)  primarily  be- 
cause of  the  inability  of  UHF  TV  re- 
ceivers to  reject  certato  undeslred  sig- 
nals. Hence  the  presence  of  a  single 
UHF  station  precludes  the  tisslgnment 


^Notice  of  Inquiry  in  Docket  No.  2048S,  53 
FCC  2d  411  (1975). 


FEDERAL  REGISTER,  VOL  43,  NO.  73— fRIOAY,  AftIL  14.  197t 


FfDERAL  lEOISTEl,  VOL  43,  NO.  73— FRIDAY,  APRIL  14,  1978 


15746 

of  18  other  UHP  stations  in  the  same 
area.  Remcvtng  or  reducing  the  taboos 
therefore  creates  the  potential  for  new 
UHP  stations.  The  taboos  contribute 
to  the  fact  that  Washington.  DC.  for 
example.  Is  assigned  only  5  UHF  chan- 
nels out  of  the  total  UHF  channels 
from  14  through  69.  Moving  to  the  14 
dB  level  would  help  us  reduce  the 
UHP/VHP  disparity  In  reception  of 
existing  VHP  and  L'HF  stations  with- 
out risking  greater  susceptioil'.ty  to 
other  forms  of  Inttrfcrei.ce  that  nught 
prevent  future  reductions  in  ti.c  U'fP 
taboos. 

11.  There  are  eventually  trpde-cl'^3 
between  tuner  noise  figure  and  selec- 
tivity, but  our  action  today  should  not 
result  in  improved  noL<=e  figure  at  the 
expense  of  worsened  sfleclJvUv.  Stud- 
ies available  to  us  show  that  aetwofrn 
one  half  and  two  thirds  of  newly  uinn- 
ufactured  television  models  have  UHF 
noise  figures  of  14  dB  or  better  urd'  r 
the  existing  talxjos.  Consequently,  we 
are  confident  that  a  mandatory  reduc- 
lion  to  a  maximum  of  14  dB  does  not 
foreelose  any  future  action  we  mignt 
take  to  reduce  the  UHP  taboos. 

12.  While  we  have  chosen  to  adopt 
an  initial  4  ilB  reduction  at  thLs  liire, 
we  stress  that  this  Is  not  the  end  of 
our  consideration  of  this  issue.  V.e  will 
soon  open  a  new  inquiry— combining 
our  consideration  of  changes  In  the 
UHP  taboos  v-ith  the  Issue  of  further 
reductions  in  the  noise  figure— so  a.s  to 
study  more  compreliensively  all  terh- 
nicaJ  aspects  of  receiver  performance 
standards  and  related  changes  in  cer- 
tain television  tranoinlision  standards. 
This  should  avoid  burdenmg  the 
American  public  with  the  cosis  of  two 
sequential  major  tuner  redesigns, 
which  might  occur  if  we  were  to  re- 
qulre>  much  gi-eater  reduction  in  the 
maximum  noLse  figure  today  and  th'^n 
subsequently  mandale  additional  UHP 
receiver  characteristicj  (such  as  im- 
proved tuner  selectivity)  to  reduce  the 
UHP  taboos. 

IMPORTANCE  OF  A  4  dB  NOISE  FIGURE 
REDUCTION  FOR  OHF  TELEVISION 

13.  The  principal  sources  of  picture 
"noise"  for  most  UHF  television  view- 
ers are:  (1)  Noise  geneiated  in  the 
input  stages  of  their  television  rnceiv- 
ers  and  (2)  noise  generated  by  t-Quip- 
ment  at  the  tran-'imitting  televi:-ion 
station.  'WTiiie  it  is  d'fficuit  to  qu.uiti- 
fy  the  impact  of  no;  .e  on  the  r3ii:il;;y 
of  reception.'  one  gr-iup— a  panel  of 
the  Television  Allocations  Study  Orga- 
nization (TASO)— conducted  studios 
which  foiind  that  increasing  the  sii?:  ,\1 
to  noise  ratio  by  4  dB'  would  c?.ii.-<e 
roughly    one-third    of    all    televiii.on 


•The  technical  literature  on  ihp  su~!oc- 
tlve  evaluation  of  television  plctiire  q'Ji'lay 
was  reviewed  In  the  report  of  Pa;iel  2  of  th<" 
Cable  Television  Tcch'iical  Advisor^'  Com 
mittee.  Vo.  II.  May  1975,  NTIS  PE-247  808. 

'For  viewers  with  a  "snowy"  picture,  a  4 
dB  change  In  noise  figu/e  should  re.'-ult  in  a 
4  dB  change  in  the  signal  to  noise  ratio. 
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viewers  Lo  raise  their  description  of 
picture  quahty  by  one  •'TASO 
grade."*  TASO  grad*  .s  are  labeled  'un- 
usable", "marginal".  'pas.sable'  , 
"fine",  and  "excellent".  Stated  differ 
ently.  a  full  4  dB  reduction  in  recei.er 
noise  flgtire  will  produce  the  same  im- 
provement in  picture  quality  (reduc- 
tion in  picture  noise)  as  would  a  2Vi 
fold  (4  dBy  increase  in  radiated  power 
by  a  UHP  television  station.' 

14.  Such  an  improvement  in  UHF 
picture  quality  will  benefit  both  view- 
ers and  UHF  stations.  The  viewer  will 
have  lm»'roved  rtoeption  of  UHF  sig 
r.als  and  may  be  able  to  view  program- 
ming on  these  channels  mere  enjoy- 
ahly- and  in  some  cases  fcr  the  first 
time— with  the  reduced  noLse  figure. 
Existing  stations  will  benefit  from 
being  able  to  reach  larger  audiences. 
In  addition,  the  improved  reception  of 
UHF  generally  may  promote  the  pros- 
pects for  nevi  UKF  stations. 

15.  Incrt-a^rd  UIiF  audiences  may 
help  to  stimulate  an  increase  in  the 
need  for  a  greater  amount— and  possi- 
bly variety— of  prograriiming  available 
to  the  public.  This  increase  in  the  de 
velopment  of  programmirig  .sources 
may  benefit  the  choices  available  to 
z'l  television  stations. 

THE  COMMISSIO?j'S  P.VST  POLICIES 
FAVORIWG  UHF  DEVELOPMENT 

16.  This  decision  to  lower  the  rcceiv- 
ej  L'HF  maximum  noise  figijre  is  con- 
sistent with  our  overUl  policy  toward 
development  of  VUF  television.  Im- 
provements in  TjHF  transmission  capa- 
bilities and  receiver  design,  increase.s 
in  the  number  of  opf-rating  UHF  sta- 
tiotis,  the  growuig  strength  of  public 
broadcast ing  (which  operates  princi- 
pally on  UHF)  aiid  the  greater  finan- 
cial viability  of  commercial  UTIF  sta- 
tions suggest  that  we  are  now  at  an 
important  point  m  the  development  of 
this  service. 

17.  The  Communications  Act  of  1934 
and  the  First  Amendment  require  us 
to  insure  that  the  public  has  the 
greatest  possible  opportunity  to  re- 
cei;e  access  to  diverse  television  pro- 
gram sources.*  For  this  reason,  we 
have  sought  to  create  a  fully  competi- 
tive UHF  service,  operated  by  a  variety 
of  commercial  aiid  non  commercial  li- 
censees, able  to  provide  diverse  local 


•Charios  E  tVan.  "Measurements  of  the 
Subjective  Effects  of  Interferencf  in  TeiMl- 
sion  Hc-cep:ioii."  48  Proceedings  of  ttie  IRE 
1012  (June  1960.  Hguro  8. 

•For  those  viewers  wno  experience'  picture 
desrradaflon  from  Interference  due  to  causes 
other  than  Internal  receiver  noise,  however, 
an  lncrea,se  ir  television  station  radiated 
power  would  u.sually  produce  greater  bene- 
fits in  improvpd  picture  quality  then  weald 
this  decrease  in  noise  figure. 

'Red  Lion  Broadcasting  Co.  v.  FCC,  395 
US.  367  (1969),  yational  Association  of  In- 
dependent Television  Producers  and  Distrib- 
utors v.  FCC,  516  F.  2d  526  (2d  Clr.  1975). 


and    non-lccal    prograinmlng    to    the 
public. 

18.  T^'rom  the  beginning,  we  have  ac- 
knowledged that  UHF  television  .suf- 
fei-s  from  several  significant  technical 
limitations  in  comparison  with  VHP 
telcvisioii.  Because  of  this,  we  have 
tried  to  provide  UHP  licensees  what- 
ever reasonable  means  are  possible  to 
overcome  competitive  dLsadvai^tages 
where  they  exist.  Although  we  have 
not  favOiOd  UHP  over  all  competing 
interests,  v.e  have  given  careful  consid- 
eration to  the  Impact  of  our  decisions 
upc'.i  the  development  of  UHP  televl- 
siori. 

19.  Allocation  of  television  assign- 
men  Ls  wa^  our  starting  point  In  devel- 
oping UHF  policy.  In  1952  we  assigned 
commercial  ajid  noncommercial  UHP 
channels  in  an  Intermixed  VHP  and 
UHP  Table  of  Assignments.  When  it 
became  apparent  that  the  Intermixed 
VHP-URP  system  was  not  working, 
for  a  variety  of  reasons,  we  experi- 
mented with  a  policy  of  'selective  dein- 
termlxturo'  assigning  only  VHP  or 
UHP.  not  both,  to  Individual  commu- 
nities. "See.  e.g..  Report  and  Order  In 
Dockr-ts  11238,  et  al.",  41  PCC  739 
(1955).  But  In  the  early  1960's  as  part 
of  the  deliberations  on'  the  All  Chan- 
nel Receiver  Act,  we  decided  to  contin- 
ue our  Intermixture  policy. 

20.  The  number  of  operating  UHP 
stations  has  risen  since  1952  to  369.  as 
of  January  31,  1978.  Of  these,  211  are 
commercial  (143  network  affiliates,  68 
Independents)  and  158  are  nontcom- 
mercial  educational  or  public  televi- 
sion 5>tatlons.  Over  a  third  of  all  televi- 
sion stations  and  two-thirds  of  all 
public  television  stations  operate  in 
the  UHP  band.  National  UHF  penetra- 
tion (the  percentage  of  U.S.  house- 
holds with  UHP  receivers)  has  in- 
creased from  7  percent  In  1961  to  93 
percent  by  1977.  Financially,  over  two- 
thirds  of  the  commerlcal  UHP  stations 
reporting  financial  data  in  1976 
showed  a  profit,  up  from  slightly  over 
a  third  In  196S. 

21.  Our  actions  In  almost  every  area 
of  our  jurl.sdlctlon  affecting  broadcast- 
ing have  taken  UHP  development  into 
account.  We  have  been  concerned  with 
any  changes  In  the  1952  Table  of  As- 
signments that  might  have  an  adverse 
Impact  on  UHP  television.'  We  have 
been  more  lenient  with  UHP  In  con- 
struction of  new  stations  and  request- 
ed changes  in  the  facilities  of  existing 
stations."   We    have    been    concerned 


^  E.g.,  hj-phenated  assignments  (TV  Table 
of  Assiirnrnenti—KerTViUe-Fredencfcfburg, 
Texas,  42  P.C.C.  2d  278  (1973)).  shared  use 
of  a  VHF  channel  (TV  Table  of  Assign- 
men  Li— Ogden,  Utah,  26  P.C.C.  2d  142 
(1970));  and  VI£P  drothins  (VHF  TV  Top  100 
Markets,  63  F.C.C.  2d  840  (1977)). 

'E.g.,  extension  of  time  for  UHF  penalt- 

tees  to  complete  construction  (Onondaga 

VHF-TV.  Inc.  (WONH-TV),  65  P.C.C.  2d  582 

(1977));   assignment   of   UHF  .construction 

Footnotes  continued  on  next  page 


with  engineering  changes  by  VHP  sta- 
tions that  might  have  an  adverse  UHP 
Impact » and  we  have  given  special  at- 
tention to  UHP  in  deciding  issues  of 
station  ownership"  and  program- 
ming" I 

22.  We  coi^thiue  to  wrestle  today 
with  the  financial  impact  of  cable  on 
UHP  broadcasting.  A  strong  cable  in- 
dustry may  l>enefit  UHP  since  cable 
cairiage  of  lotal  UHP  signals  is  often 
of  tremendouf  benefit  because.lt  gives 
them  technical  recejption  parity  with 
local  VHF  signals.  But  local  UHF  sta- 
tions have  claimed  audience  fragmen- 
tation from  jlistant  television  signals 
imported  by  ji  cable  system  into  the 
community.  The  Commission  recently 
focused  on  these  competing  trade-offs 
as  they  affect  UHP  in  its  Cable  Eco- 
nomic Impact  Inquiry,  65  F.C.C.  2d  9 
(1977).  The  ciommission  has  also  con- 
sidered alleged  discrimination  against 
UHP  stations  In  assignment  of  chan- 
nel numbtrsjon  cable  systems."  We 
have  promo  iec^  the  use  of  UHP 
through  television  translators,"  sub- 


Footnotes  continued  from  last  page 
ptrrnijs  (In  re.j Application  of  Community 
Telecasters  of  (Sleveland,  Inc.  43  P.C.C.  2d 
540  11973));  Iricreases  in  permitted  UHF 
t^ansc^!tter  po\ver  to  5  megawatts,  (Second 
Report  on  Dei^termixture,  13  R.R.  1591 
(1956));  use  of  oircular  or  elliptical  polariza- 
tion (Anteyina  Polarization.  64  P.C.C  22d 
518  (ifl77)).  Aflso.  see  generally.  Second 
Report  and  Ortcr  in  Docket  No.  14229,  45 
F.C.C.  721  (1963). 

*E.g.,  creation  of  joint  tower  arrange- 
ments among  VHF  licensees  (South  Caroli- 
na Educational  Television  Commission  56 
P.C.C.  2d  1082  ^1975)):  changes  in  CPs  held 
by  VHP  licensees  (.Jefferson  Pilot  Broadcast- 
ing Cc,  63  F.C.^.  2d  262  (1975));  and  moving 
transmitter  anfl  studio,  increasing  or  de- 
crea-^ing  antcnha  height  and  transmitter 
power  (Daily  'I\legraph  Printing  Company, 
56  F.C.C.  2d  990  (1975)). 

'"Our  multiple  ownership  rules  were 
changed  to  the!  present  5  VHP  and  2  UHP 
stations  limits  to  provide  new  investmeut  In- 
centive for  ullP  (Report  and  Order  in 
Docket  So.  10822,  43  F.C.C.  2799  (1954)). 
Multiple  owTvefohip  Issues  Involving  UHP 
stations  are  considered  on  a  case-by-case 
basis  (e.g..  Multiple  Ownership  Rules,  41 
R.R.  2d  1525  (1P77);  Kingston  Broadcasting 
Company,  42  R.R.  2d  521  (1978);  Field  Com- 
munications Corporation,  65  P.C.C.  2d  959 
(1977)  (waiver  jof  Top  50  Market  Policy); 
Notice  of  Inquiry  and  Notice  of  Proposed 
Rulemaking  in  BC  Docket  No.  78-101, 
F.C.C.  78-203  (adopted  March  16, 1978)). 

"E.g..  Syndicated  program  exclusivity 
(Cable  Televisit>n  Suppliers,  59  P.C.C.  2d 
1058  (1976));  requests  to  send  network  pro- 
grams to  stations  across  the  U.S.  border 
(American  Broadcasting  Cos,,  35  P.C.C.  2d  1 
(1972));  efforts  to  obtain  network  program- 
ming for  UHF  stations  (Limitations  re:  TV 
Network  Programs,  28  F.C.C.  2d  169  (1971)— 
(73.658(1)  of  the  Rules):  attempt  to  in- 
crease independent  program  sources  (Net- 
work Television  Broadcasting,  33  F.C.C.  2d 
382(1970)). 

"E.g.,  St  Johnsbury  Community  TV 
Corp.,  52  F.C.C.  2d  1039  (1975). 

"E.g.,  applications  for  UHF  translators 
(Starr    WTV<i-TV  Inc.    55   P.C.C.    2d   643 
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scription  or  pay  television,'*  and  satel- 
lite developments." 

23.  As  a  corollary  to  these  actions, 
the  Commission  has  long  felt  that 
UHP  stations  can  provide  full  program 
service  to  their  com.ni unities.'*  This 
has  included  locally  oriented  service,'' 
non-commercial  service,  and  minority 
and  special  iiiterr*st  proffrarniuirig. 
UHP  programming— both  local  and 
non-local— has  in  fact  expanded  coii- 
siderably  in  recent  yer.is.  Many  com- 
mercial and  public  17HP  stations  now 
are  able  to  present  oatsta.nding  local 
program  service  to  their  cunamunities, 
addressing  and  involving  groups  with 
limited  or  specialized  interests  and 
concerns  in  education,  cul'ture.  reli- 
gion, politics,  govermnent,  sports  and 
entertainment.  Several  recent  nation- 
ally syndicated  commercial  program 
initiatives  have  relied  on  UHF  inde- 
pendent stations  for  success. 

24.  Increased  advertLser  interest  in 
commercial  UHP  stations  nnd  techno- 
logical advances  suc!i  as  ."^aiellite  dis- 
tribution of  proyra,Ti.s  !or  botn  com- 
mercial and  pubiic  telovibioii  .siations 
have  been  key  factors  in  tr.ese  pu- 
vances.  These  development.'!,  although 
now  only  in  their  early  stage,,,  n;t'.y 
result  in  significant  increases  in  the  di- 
versity of  non-locai  news,  .sport.s  and. 
entertainment  programs  available  to 
stations  around  the  country,  and  ul;.- 
mately  to  the  public.  The  more  than 
700  new  UHF  .<?tations  which  our  Table 
of  Assignments  already  permits  now 
offer  one  of  the  greatest  opportunities 
for  minority  and  other  groups  aid  in- 
terests to  expand  their  o\\Tiersnip  of 
and  participation  in  the  televisiipn 
medium. " 

ALL  CHANNEL  EECKIVER  ACT 

25.  In  addition  to  all  of  the  above  ac- 
tions, which  were  tak?n  in  fuitherancfc 
of  our  general  inand.?.te  to  pninete  di- 
versity of  program  sources  and  of 
public  acces.5  lo  such,  sources,  v.e  have 
taken  a  series  of  actions  under  a  spe- 
cific legislative  mandate— the  1962  All 
Channel  Receiver  Act  (47  U.S.C. 
303(s),  330(b)).  The  Act  states  in  part 
(at  303(s))  that  the  Commission  shall: 

•  •  •  Have  authority  to  require  that  appara- 
tus designed  to  receive  televi.^ion  pictures 
broadcast  simultaneou.sly  w*th  soi:nd  be  ca- 
pable of  adequately  rece'ving  all  frequencies 
allocated  by  the  Commission  to  television 
broadcasting  when  such  apparatus  is 
shipped  in  Interstate  commerce,  or  It  Ini- 


"E.g.,  First  Report  and  Order  (Docket 
19SS4)  52  P.C.C.  2d  1  (1975). 

'*E.g.,  Southern  Satellite  Systems,  Inc.,  62 
P.C.C.  2d  153  (1976). 

"£.».,  WUHQ-TV,  37  F.C.C.  2d  670  (1972). 

"E.g.,  State  of  Neio  Jersey  Television  Ser- 
vice, 59  P.C.C.  2d  1386  (1976). 

"The  present  Table  does  not  include  all 
possible  assignments. 
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ported  from  any  foreign  country  into  the 
United  States,  for  sale  or  resale  to  the 
public. 

26.  The  Commission  has  substantial 
discretionary  authority  to  enforce  the 
All  Channel  Receiver  Act.  While  Con- 
gress has  clearly  chosen  to  require  ef- 
fective UHP  signal  reception,  the  stat- 
ute leaves  the  Commission  free  to  Im- 
plement that  mandate  in  a  reasonable 
manner,  weighing  competing  concerns 
end  interests  while  seekuig  to  improve 
UHF  reception. 

27.  Under  this  Act  we  have  taken  a 
number  of  actions  which  have  ad- 
vanced the  technical  aspects  of  UHP 
home  receiver  reception.  The  Commis- 
sion has  required  a  permanent  UHP 
antenna  on  any  set  equipped  with  a 
permanent  VHF  antenna  ("Television 
Broadcast  Receiver  Antennas,"  62 
FCC  2d  164  (1976)).  and  has  ordered 
detent  (click-stop)  tuning  as  well  as 
other  improvements  in  UHF/VHF 
comparability  ("Al'-Channel  Televi- 
siorf  Broadcast  Receivers,"  21  PCC  2d 
245  (1970);  "Television  Tuning,"  32 
FCC  2d  612  (1971);  "Comparable  Tele- 
vLv.nn  Tuning."  43  FCC  2d  395  (1973); 
"UHF  Television  T^jning,"  61  PCC  2d 
962  (1976)).  La.st  yea'-,  the  Commission 
initiated  Docket  21179,  dealing  with 
the  question  of  whether  UHP  channel 
number  displays  should  be  more  rea- 
dable. 42  FR  18643  (FCC  77-221, 
March  24,  1977).  The  Commission  also 
ccntractcd  in  li'7G  with  Texas  Instru- 
ments to  develop  a  high  performance 
UHF  receiver. '» 

THE  PRESENT  UHF  NOISE  FIGURE 
REGULATION 

23.  In  addition  to  our  other  actions 
taken  under  the  All  Charmel  Receiver 
Act,  we  initially  specified  under  the 
Act  an  18  dB  maximum,  noise  figure 
level  for  UHF  receivers.  "First  Report 
and  Order  in  Docket  No.  14769,"  24 
R.R.  1585  (1962).  The  form  of  the  reg- 
ulation (47  CFR  15.67(a)),  discussed 
herein,  specifies  the  maximum  noise 
figure  on  the  UHP  portion  of  the 
erlire  television  receiver.  This  means 
th"t  manufacturers  have  the  respon.sl- 
bility  to  Insure  that  none  of  the  sever- 
al major  sub-a-ssemblies  of  a  television 
set  (not  just  the  tuner)  cause  the  total 
receiver  to  exceed  the  maximum  noise 
figure  on  any  UHP  television  channel, 
W^ithin  a  single  receiver  there  will  be 
variations  in  the  noise  figure  from 
charmel  to  channel.  Due  to  Internal 
couplings,  the  noise  figure  on  certain 
channels  will  be  considerably  worse 
than  on  others.  Moreover,  due  to 
normal  production  line  variations,  the 
noise  figures  for  individual  channels 
on  receivers  of  exactly  the  same  design 
will  vary   from   receiver   to   receiver. 


"  Pinal  Report,  High  Performance  TV  Re- 
ceiver, D.  L.  Ash  and  C.  S.  Hartmann,  Texas 
Instruments  Inc.:  PCC/OCE:  CE  78-01 
(March.  1978)  NTIS  iCPB  277186. 
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Almost  any  variation  from  planned 
de.-ign  values  will  increase  the  noise 
figure. 

29.  None  of  the  studies  submitted  by 
the  parlies  on^mentuig  In  tl.is  I'lro- 
ceed'Hg  prc'.if.'>s  ciai-i  on  a'l  tpes  of 
noise  iieuTP  variat.'ors  -.ur.  ;  t;in"oiM- 
ly— pani<-\;l£riy  m:  vh  -.-.tiotus  ;r.  recei\'- 
ers  froin  cVfii^u;'  lu  ci..>ar.cl  an.J  frtm 
receiver  to  recc-et.  In  orC'-r  *o^nr'y 
out  our  rCfeWlaiory  i.i.i.>or..'i'w'.l;t.e"  In 
the  future,  it  is  e?  •'n'l.in.i  that  9-e 
obtain  ni^re  cvn-p.t.'  •  r'j.ta  :r.  thia 
area. 

30.  The  Notice  in  Lhi?  pr  '^etding 
asked  to^  c^mmonls  (Question  12  <n>) 
on  rtplacuig  ihr  pyistir.  ;  foin  o'  r.ru- 
lation— tiie  absoiuie  max'nj  Jm  T.  KF 
noise  figure -«.itli  a  nt  :;  UUP  nciae 
figTire  ajid  standard  Ucvi.'^lion  "  J/Iosl 
tomnionls  opposed  anv  ■.■l,:V.p<^  ir.  the 
form  at  tiie  regulatuu.  urgin??  reten- 
tion of  the  present  scherre  unlei^s 
there  is  evidtiice  thut  it  is  impracUc?i1. 
CUB'S  commeuLs  Wiue  ty.ical  in  stat- 
ing "tLie  pre.sent  .schfjic  shou.d  he  re- 
tained aosent  a  slro»i[r  sfiov  inn  by 
nif>J"r:Iacii."rers  a.s  tr  v,  Sy  it  has 
b»  come  impra/^tival."  ■• 

31.  One  romr:  ?vt  frcm  the  rn-pora- 
tion  for  PulMr;  Ur.M'^  v^t..:;.  urj'id  a 
modification  cf  §  i'}  fi7  "ro  spcrifv  the 
noise  fi^jre  of  the  U'lP  tuner  and  the 
VHF  tuner  whioh  sen\'3  as  the  IP  pre- 
amplifier in  the  LdF  mode  instead  of 
the  entire  recei-er""  tv,  orde"  to  oitn- 
plify  Ine  measur-.-me)  .  procedure.  V/e 
reject  this  iug^e-'ion  bfL.i.u3f\  for  the 
\iewor,  it  is  overall  receiver  pfrfor- 
mr^nce  that  is  of  impcrian;'.  rather 
than  *hat  of  a  sub-ar,:;'  r^Vy  We  like- 
wise reject  the  sufe^estioni.  of  General 
Instrumfnt  Cr.rT.ior".t  if^^  that  we 
depart  from  specUj'ir.'i  the  r^'  ximum 
UHr  noise  fit-re  on.  the  t.^'al  set.^ 
Without  a  co'iVincir.g  shoeing  beforo 
us  as  fo  why  we  .sJ-c  _!d  charge  the  ex- 
isting form  of  cu»-  r*:'^.'lat.ion  in  this 
area,  we  are  cor*ir';>.g  to  specify  a 
maximum  noi.e  f-hue. 

DECISION  TO  RI.DUCE  M'\X:MrM  yoiSK 
FIGURE  TkOM  13  «.  3  to   i4  C3 

32.  We  hnve  concluded— based  on 
two  con.sidt.r>5tinn.=:— t'at  lowei-'rig  lie 
allowalile  niCL'>»iutii  noLse  f'gL'ie  Vo  14 
dB  will  a-  '•■Jii'.r  require  a  n  .''»s've  rode- 
si£m  of  tL..  rs  or  re.-'jlt  !n  a  si.mificant 
increase  i:i  ru.scopLih.Uty  t-'  olher 
fornis  of  i.it.iif trance.  The  f:r:.t  factor 
is  thii  'he  studies  suhmitiCu  to  us— 
and  the  t^%o  oorduct^d  by  our  ov.n 
staff— ?how  Ui-iiformly  that  tae  iiiajor- 


»°  The  e.'fect  of  this  wouid  be  tP  estab'ish 
an  average  fiture  and  penr.it  m.^niifa'- .vrers 
to  exceed  tpM  fi^jre  by  a  t.  .-oriL;fcd 
amount  on  sotne  s»  ts  or  chan:i*'ls. 

"  Comments  oi  CUB  in  Do-!'.-t  21010, 
M^rch  1^.  19T7.  at  i3  (fcot-ote  om:i;ri). 

"CP3  Technical  llepoit  «  773.  y.:inh  17. 
1977.  at  37. 

"Comments  o(  Oeneral  Instrument  Cor- 
poration In  Docket  21010.  March  ^l.  1'J77,  at 
7f. 
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ity  of  receivers  currently  in  r  reduction 
alr'^udy  meet  this  standard.  The 
second  ccisideration  is  that  technical 
improvcwicnts  already  in  use.  as  dis- 
cussed beIo-.v,  are  avnllrhle  fcr  tho.se 
rr:iri;:''actu"  .r<:  'A'io  v.i-h  to  al'nw 
larprr  ^;n'  'ucti-in  iii!"  varia^'on.^  ^y  in- 
crc't--!.!.?'  t^e  margin  •rctween  a'erave 
p:  >durr!cn  IIt  "  resiihs  r'nd  the  mi\i- 
mrii-n  t  oi.^'-  fi*  ;re  allnv.  vd  und  r  the 
ru'.^'. 

2.'.  Cori.Tirr.'.iniT  parlieji  in*  odJCP.i 
info  f^.."  record  of  tl  :^  ?>roceedinp  Sev- 
ern.' !^tudie:  oi'  r'iitrr.;  recelvrr  per'cr- 
ma.'ce.  As  di*<evi:;sed  in  ar:i»endix  I  we 
ha'"e  cr^refu'lv  exfir"  "led  each  study 
for  information  rrlr;:nj7  to  the  per- 
center': of  sees  cM-ipntly  rat.Hir^  a  14 
dB  niaxtmum  nc  *."^^-  fitr-jre"  Da^a  from 
fot!r  of  these  studies  show  that  the 
percertac:  of  tier  set^  meeting  a  14 
dB  maxin'.uri  ranged  from  50  to  64 
percent.  In  addition,  onr  staff  has  n.na- 
ly.fd  »he  nc'se  lifmre  data  o*'  receiver 
mo'^ei.-.  submitted  for  cerllficallon  hi 
1977.  Thi-  stud*^-  has  detcrr.ilrr  1  that 
70  peici-nt  of  t.v'  621  models  submit- 
ted t  )  us  !:■«;  yi'=tr  alrrrdy  t".'<t  a  14 
f*^  mp.rim'im  This  d.^ta  provriei;  us 
witii  .sufticient  endcnce  upon  v'lich  *o 
ba>e  our  i  >i  M^.^ion  thr».f  a  1-  dB 
fiKure  is  rea.«:c;iahly  attaina'i.^  without 
r.r\  undue  b>ndrn  on  s,  t  manu^-ictur- 
er?. 

34.  Moreover,  if  improved  production 
teohniQues  alone  are  not  sufficient  or 
are  too  exp.iisi.e  to  pennit  manufac- 
turers to  comply  with  the  new  limit; 
tliere  are  scvorai  aiiomaii.'es  readily 
avpalable.  Present  mef.y.anie;il  tuners 
could  utilize  point  contact  diodes  se- 
itcled  for  lov-er  noise  figure  or  hot 
carrier  diodes.  E ituiiaLes  in  the  record 
predict  thai  i;ie;>e  Irnprovt-raents 
would  raise  coiisumer  costij  less  than 
SI  per  television  st  i."  Tiif  addition  of 
a  low  ijOiSe  UH?'  trarsi-stor  RF  ampli- 
l:er  wouid  pro' :c'.e  an  even  greater 
margin.  Iriprcive'  l(.w  noise  RF  tran- 
slr'.ors  '•  „1  clOt'Tly  Iielp  louer  the  noise 
figure  cf  varf.eiur  electronic  tuners. 
CUli  also  submitted  the  specifications 
for  5cv(  ral  new  low  noise  transistors." 


"We  note.  With  dls!*ppolntment,  that  all 
of  t^r  &tudi"s  suLimltted  for  t.he  record. 
i; '.'.'pi  two,  U'.-e  tc.aduiUd  hy  iii''i.\ber3  of 
ClTb  The  p;;iepllcjis  wtr*.  ;/<'rft-m»i  by 
tl.e  Cc.Ta:iis..;ijn'b  OJ/icv  of  '.''Ucf  Lrijri.ieer. 
Not  a  slngic  fk'uv  of  ciirrei.L  production 
sf.andt^id.s  was  d.'"e  by  'he  set  inarJac- 
tiirers— ne  ^rojp  b^st  able  to  produce  such 
results. 

"Ct  B  petition  for  rulemaking,  i:M-2577, 
Aug.  5,  1ji5,  at  7  of  the  Ij-igtr ctrir^  Ccm- 
menti. 

"KNl.ibi'i  n.  12.  13,  and  14  CUB  petition 
for  rulemakirj.  Aug.  H.  1975.  exMbit  A  to 
CtTB  retiy  cm  meets,  filed  May  4,  1977, 
letter  to  D.  Wells,  P.B.S.  of  Apr.  25.  1977.  on 
»vpi!ab'iily  of  low  noise  transistor  from 
Te^^as  Instruments,  Inc. 

The  responses  to  our  question  In  the 
neLlce  aho:.'  or.cUlHtor  rEidl.Htlon  (Question 
12<bO  cl«?Hrly  indicate  that  a  reduction  in 
the  niAxlmum  OHP  noise  figure  to  14  dB 


DECISION  NOr  TO  REDUCE  THE  MAXIMnM 
yOlSE  FIGURE  TO  10  dp  OR  1  2  dB 

35.  Considering  only  our  wi.sh  to  im- 
pro^  c  tlie  receiver  nii'se  figure  for 
UHF  teit  v'::ion,  it  would  have  L'.en  de- 
sirable to  aiuicuiice  an  hnxne'^iaic  deci- 
sion t .-  r::aJidaL'3  a  fort'/ier  rcducticn  to 
al2dBorl0dB  level  Pt  a  fixed  cipte, 
as  retiut  ted  by  CUE.  The  ev!dtnrc> 
now  before  us,  howevoi.  docs  not  '.,jp- 
!.\'..t  such  i*u  action.  I-iv/erinc:  trie 
maxiir.  im  nt^ise  figure  beyond  14  dB 
Wry  p'oduce  greater  svsceplibility  to 
oi'"  -  forms  of  interfe»-''noe  sueh  as 
cros.s  nodulacion  and  hilermodalation, 
as  cor^.m.^nts  in  rcsporLse  to  paia^aph 
12(a)  of  the  notice  in  this  docket  sug- 
gest. Moreover,  we  are  concerned  that 
the  rcsuit  may  not  be  cort  effective  to 
coasumers  if  improvements  to  the 
signal  to  nobse  ratio  are  obtained 
solely  from  a  reduction  in  the  maxi- 
mum noise  figure  to  10  dB  without  a 
comparable  increase  in  UHF  traiisinit- 
ter  powers. 

3G.  Another  concern  Is  the  irripact  of 
a  lower  noise  figure  on  varactor,  or 
"ei-etronie",  tuners.  V.aractcr-;  tuners 
bring  Important  public  benefits.  They 
pernilt  direct  viewer  accss  to  all  82 
bropdcast  channel",  provide  "pushbut- 
ton" tuning  and  pro\ide  digital  chan- 
nel number  display.  These  are  all 
characteristics  which  help  to  equalize 
the  public's  access  to  UHF  and  VHF 
channels  Because  of  this,  the  Com- 
mission will  not  take  any  action  today 
which  would  threaten  the  vise  of  these 
devices,  whicn  may  be  a  very  signifi- 
cant boost  to  viewer  usage  of  existing 
UHF  station." 


wiJl  .not  have  any  adverse  impact  on  oscilla- 
tor radiation.  The  question  of  requiring  dif- 
ferent types  of  receivers  for  strong  and 
weak  sigiifU  areas  (Question  12(g))  is  most 
appropriately  dealt  with  in  a  new  Inquiry. 

In  addition,  we  note  that  the  Erieineerinj; 
S'.riti  ment  attaclsed  to  reply  coniments  of 
the  (Iowa)  State  Rducaticnal  Rtkl'o  and 
Televlsto-i  FaclJi'y  Board  recommends  thai 
we  Intlate  a  proceeding  to  amend 
55  73.ti>3(8)  and  73  685(a)  of  our  rules  (the 
dellnitions  of  principal  community,  grade  A 
and  grtide  B  contours).  This  is  not  the  ap- 
propriate proceeding  to  deal  with  this  pro- 
ixwai.  If  parties  believe  this  propois&l  has 
mt-rlt.  It  should  be  filed  as  a  separate  peti- 
tion for  rulemaking. 

"See  the  report  and  order  In  docket 
207 la.  In  the  matter  of  amendment  pf  pa^t 
15  rules  vnd  regulations,  61  FTC  2d  992 
(1976).  We  *1sh  to  address  these  questions 
further  in  a  new  Inquiry.  Wliea  tlie  Com- 
miioion  adopted  the  original  noise  figure 
riUe  ail  the  VHF  tuners  were  ineihanical 
with  passive  device  mixers.  WliUe  the  per- 
centage of  raechanicai  tuners  In  receivers 
now  on  sale  is  stUl  very  high,  a  significant 
(and  growing)  percentage  of  receivers  now 
use  "electronic"  or  varactor  tuners.  (Com- 
ments of  the  Consumer  ElectrorUcs  Qroup 
of  the  Electronic  Industries  Association 
(ElA/CEG)  in  docket  21010.  Mar.  17,  1977, 
at  3.)  According  to  the  EIA/CEG  comments, 
varr.ctor  tuners  ranged  up  to  20  percent  of 
all  color  receiver  model  lines  in  1672.  For 
Footnotes  continued  on  next  page 


37.  There  ii  a  necessary  titwleoff  be- 
tween lower  tioise  figures  and  greater 
susceptibility  to  Interference,  in  part 
as  a  result  of  the  current  state  of  var- 
actor development.  Present  varactor 
tuners  have  a  high  l(}ss  of  signal 
strength  and  poor  selectivity.  The 
high  loss  causes  an  increase  in  the 
noise  figure.  While  signal  amplifica- 
tion could  coaipensate  for  the  loss,  the 
varactors'  poor  selectivity  means  that 
undesired  signals  will  cause  interfer- 
ence including  cross  modulation  and 
Intermodulatlon.  This  interference 
will  increase  with  any  amplification  to 
reduce  the  coise  figure.** 

38.  The  "Technical  Analysis  of  UHF 
Television  Receiver  Noi^e  Figures,  -" 
submitted  by  Texas  Instruments, 
stated  clearly  the  effects  of  this  trade- 
off: »  I 

Several  currently  avaDable  varactor  tuned 
UHF  receivers  have  noise  ilgures  of  less 
than  10  dB,  however,  their  susceptibility  to 
interference  in  the  form  of  cross  modulation 
and  Intermodulation  distortion  is.  in  gener- 
al, greatly  Increased  over  that  of  a  mechani- 
cally tune  receiver*  •  *. 

In  conclusion,  a  reduction  of  the  maxi- 
mum UHF  receiver  noise  figure  to  14  dB 
would  not  cause  a  great  increase  in  interfer- 
ence susceptibility  in  present  mechanically 
tuned  receivets.  However,  in  order  to 
achieve  10  dB  or  12dB  maximum  noise  fig- 
ures, mechanically  tuned  receivers  without 
RF  amplifiers  would  be  ruled  out.  Varactor 
tuned  receivers  also  require  RF  amplifiers 
to  achieve  such  noise  figure  levels.  Thus, 
conventional  Varactor  or  mechanically 
timed  receivers  would  have  increased  sus- 
ceptibility to  interference  if- the  required 
maximum  noisfl  figure  was  reduced  to  10  dB 
or  12  dB  due  to  the  presence  of  larger  signal 
levels  at  the  mixer  input  produced  by  the 
added  RF  gain. 

39.  Studies  Submitted  by  members  of 
CUB  which  ihvestigated  the  relation- 
ship between  noise  figure  and  interfer- 
ence sus(%ptftiUlty  found  that  there 
was  little  relationship  between  noise 
figures  and  interference  susceptibility 
for  all  receivers.  A  separate  examina- 
tion of  the  varactor  tuned  sets,  howev- 
er, reveals  some  increase  In  interfer- 
ence susceptibility  as  the  noise  figure 
decreases.  This  point  is  discussed  in 
greater  detailiin  appendix  II. 

40.  In  view!  of  the  above,  lowering 
the  UHF  receiver  noise  figure  below  14 
dB  runs  the  risk  of  trading  one  impair- 
ment (noise)  for  other  impairments 
(such  as  cros  modulation  and  inter- 

Fofrtnotes  continued  from  last  page 

some  manufacturers  today,  they  range  as 

high  as  88  percent  of  all  model  lines. 

"While  the  «ffect  is  more  extreme  with 
varactor  tuners  the  mechanical  timers  do 
not  have  perf e<st  rejection  of  undesired  sig- 
nals either.  Hence  the  same  type  of  trade- 
off would  occur,  although  at  a  reduced  level, 
in  mechanical  tuners  having  an  RF  amplifi- 
er. 

"■'Technical  Analysis  of  UHF  Television 
Receiver  Noise  Figures"  submitted  by  Texss 
Instruments,  inc.  In  docket  31010.  Apr.  26. 
1077. 
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modulation).  While  our  concerns  may 
be  overcome  by  further  technical  in- 
quiry, we  do  not  believe  it  is  in  the 
public  interest  to  lower  the  UHF  noise 
figure  below  14  dB  on  the  basis  of  the 
information  now  before  us.*" 

41.  The  second  basis  for  our  decision 
not  to  proceed  lower  than  14  dB  at 
this  time  is  that  we  believe  there  are 
substantial  questions  about  the  cost 
effectiveness  of  improved  UHF  recep- 
tion by  a  reduction  in  receiver  noise 
figure  alone.  As  appendix  III  explairis 
in  some  detail,  it  is  likely  that  the 
most  cost  effective  way  in  which  to 
achieve  further  improvement  in  the 
signal  to.iioise  ratio  is  tlirough  a  com- 
bination of  actions— not  limited  solely 
to  receiver  noise  figures. 

42.  Our  decision  to  order  a  reduction 
In  the  maximum  noise  figure  to  14  dB 
at  this  time  allows  us  a  further  chance 
to  evialuate  the  progress  being  niaJe 
by  UHF  stations  in  ra  :-,ing  their 
power.  Ral.sing  radiated  t'T'i;?ni!tt»-r 
power  is  r>art  of  the  •Actiori  l';.H,n  for 
Further  UIIF  Development"  s-bmit- 
tcd  by  CUB  to  the  ComniivS-.-on  on 
July  21,  1975.  CUB  reiterates  in  its 
reply  corrunents  that  UHF  station 
power  increases  are  necesjc-ry  to  com- 
plement the  reduction  in  noise  ''igure. 
If  these  increases  do  indeec'  occur,  our 
cost  effectiveness  concer:is  may  be 
substantially  reduced  or  eliminat'r't  by 
the  time  we  address  further  reductions 
in  the  noise  figure. 

FUTURE  UHF  INQUIRY 

43.  In  closing  this  docket  by  ordering 
a  reduction  in  maximum  nui^e  fifiure 
to  14  dB  we  are  not  foreclosing  further 
reductions  that  may  be  ordered  as 
part  of  the  broader  Inquiry  into  UWP 
improvement  which  we  pLm  to  open 
soon.  We  are  deciding  only  that  it  i.« 
unwise  to  proceed  further  on  the  oasi.5 
of  the  information  currently  aval i able 
to  us.  This  information  caniO  out  of  a 
proceeding  solely  devoted  to  consider 
ation  of  a  low^er  maxiinuir  noi.ie 
figure. 

44.  We  believe  the  best  way  to  pri- 
ceed  further  toward  our  goal  oi  redu.;- 
ing  the  UHF/VHF  disparity  is  to  con- 
sider further  reductions  in  the  alloca- 
ble noise  figure  simultaneously  with 
interference  susceptibility  and  other 
receiver  technical  characteristi'S.  V/c 
now  have  the  results  of  the  lestur:!! 
contract  with  Texas  lastiumenis  for 
development  of  an  Impro'.od  TV  re- 
ceiver." Consequently,  we  arc  tonn. 
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nating  this  docket  and  will  soon  Initi- 
ate a  new  proceeding  (incorporating 
our  existing  UHF  Taboo  Proceeding, 
docket  20^85)  to  include  consideration 
of  noise  figure,  taboos,  and  other  rel- 
evant receiver  characteristics."  We  be- 
lieve the  availability  of  the  Texas  In- 
struments' improved  receiver  and  our 
o^n  Laboratory's  evaluation  of  that 
receiver  will  provide  a  more  focused 
discussion  of  the  range  of  issues  relat- 
ed to  receiver  design  in  this  new  pro- 
ceeding. 

NEED  FOR  ADDITIONAL  DATA 

45.  We  must  insure  that  the  data  we 
need  for  further  decisions  in  this  area 
will  be  available.  Our  lack  of  complete 
luiowledge  about  actual  receiver  per- 
formance has  resulted  from  the  lack 
of  information  submitted  by  manufac- 
turers in  this  proceeding.  In  the  area 
of  production  line  variations,  for  ex- 
ample, we  have  no  firm  data  on  actual 
performance.  We  are  therefore  asking 
our  staff  to  develop,  after  consultation 
witii  the  interested  paities,  a  program 
to  insure  that  we  obtain  this  informa- 
tion. Two  important  goals  of  this  pro- 
gram will  be  to  obtain  Information 
about:  (1)  The  variation  in  noise  fig- 
ures from  charmel  to  channel  within  a 
single  receiver  and  (2)  the  production 
lir.e  variation  in  the  noise  figure  that 
occurs  between  Identically  designed 
sets."  Tills  data,  obtained  from  ran- 


FEOEXAl  tEGISTfR,  VOL  43,  NO.  73— FXICAY,  AmiL  14,  1978 


"We  also  note  that  very  fev  of  the  cur- 
rent sets  already  meet  a  10  or  ii  dB  maxi- 
mum standurd.  Out  of  the  iO  receiven>  re- 
ported in  the  studies  examined  In  appeudi.'c 
I,  only  five  (12  percent)  met  a  12  dB  stan- 
dard and  only  1  (2  percent)  met  a  10  dB 
standard.  CommLsslon  review  of  (•'ita  sub- 
mitted in  1977  shows  that  oniy  about  25  ner- 
cent  of  receiver  models  have  a  noise  figure 
below  12  dB. 

"Pinal  Report,  High  Performance  TV  Re- 
ceiver. D.  L.  Ash  and  C.  S.  H&rtmann.  Texas 


Instruments  Inc.:  FCC/OCE:CE  78-01 
(March  1978  NTIS  ^PB  277186;  A  Study  of 
the  Characteristics  of  the  FCC  Prototype 
TV  R.Keiver  Relative  to  Conventional  Re- 
ceiver UIIF  Taboos,  L.  C.  Middlekamp  et  al; 
PCC/OCE  LAB  78-01  (February  1978)  NTIS 
#PB  227187.  The  Texas  Instrument  receiver 
has  an  actual  UHF  noise  figure  ranging 
from  13.0  to  over  16  dB  depending  on  the 
amount  of  manual  adjustment  performed. 
Texas  Instruments  projects,  with  various 
piaiuied  improvements,  that  this  could  be 
reauccd  to  9-11.5  dB.  The  »1de  range  of 
these  number  emphasizes  Two  key  points. 
First  there  is  no  such  number  as  the  noise 
figure  of  the  Texas  Instruments  receiver. 
Secondly,  this  range  confirms  that  this  re- 
ceiver is  an  "engineering"  mcxlel  with  many 
aspects  still  needing  testing  and  evaluation. 
In  addition,  none  of  these  noise  figures  In- 
clude an  allowance  for  manufacturing  vari- 
ations. Without  further  study  of  these  re- 
ports, contemplated  In  our  new  Inquiry,  we 
caruiot  use  these  findings  as  a  basis  for  low- 
ering the  maximum  noise  figure  t>elow  14 
dB. 

"These  Include  passible  home  television 
antenna  standards  (Including  the  lead-In 
frcm  antenna  to  set),  mandated  electronic 
tuning  and  Improved  audio  standards  for 
television  sets. 

The  FCC  Laboratory  Report  (at  9)  raises 
the  possibility  that  alternative  measure- 
ment techniques  for  receiver  characteristics 
may  be  preferable.  This  will  be  examined  in 
our  new  Inquiry. 

"For  example,  we  might  require  in  a  fur- 
ther proceeding  that  manufacturers  furnish 
us  with  estimates  (for  each  model)  of  the 
distribution  of  receivers  by  maximum  noise 
figure,  the  distribution  of  channel  noise  fig- 
Footnotes  continued  on  next  page 
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domly  selected  receivers,  should  be 
readily  available  since  manufacturers 
need  infonaation  about  these  produc- 
tion line  variations  in  order  to  insure 
that  they  comply  with  our  regulations. 

EJTECTIVI  DATE 

16.  In  the  "Notice  of  inquiry  and 
proposed  rulemaking"  in  thLs  proceed- 
ing, the  Commission  asked:  "What 
time  period  will  be  required  to  produce 
television  receivers  having  no  greater 
Interference  susceptibilitif;3  than  the 
present  receivers,  but  with  UIIF  noise 
figures  not  exceeding:  (1)  14  dB.  (2)  12 
dB.  and  (3)  10  dB'"  CUB,  in  its  peti- 
tion for  ruJemaklng  (RM-2677),  had 
e&tlmaied  the  following  ttrr'^s  to  pro- 
duce such  receivers:  14  dB— 6  months, 
12  dB— 18  months,  and  10  dB— 30 
months."  As  a  ba.'^ls  for  their  estimaies 
of  the  tfme  perioJs  nerpssary  for  the 
three  steps  of  reduced  UHF-TV  receiv- 
er noise  figures.  CUB  stated  in  the 
same  com:nent: 

In  the  fost  stor'  only  available  tcchnc.ogy 
and  existinii  desierns  are  utilized  and  im- 
proved performance  Is  obtained  through 
manuXacturlng  process  and  quality  control 
measures.  Smce  oniy  proceeding  and  quality 
control  changes  ar*;  proposed,  the  rcQulred 
lead  for  the  iinplement&tion  of  Step  1  Is 
small.  In  Step  2  only  the  usage  of  presently 
avaHable  tecJinology  would  l>e  necessaay  but 
new  tuner  designs  woii'd  be  required  and 
therefore  a  delay  in  the  ImplemenCHtlon  of 
Step  2  of  about  or.e  y.-^rj-  bf;yond  tlie  time  of 
Implementaucn  of  Steu  I  would  be  appro- 
priate. Step  3  contemplates  a  further  Im- 
provt^ment  as  a  rer^iilt  of  the  development  of 
new  technologj-  and  designs  no~  in  pr^oess 
and  therefore  an  additional  y;s.r  a*ter  the 
implementation  of  Stf  p  2  is  ron;i,ciered  nec- 
essary. 

47.  In  its  reply  to  the  CUB  petition. 
Consumer  Electronics  Group  of  the 
Electronic  Industries  Association  gave 
no  specific  time  estimates  for  produc- 
tion of  such  receivers,  but  siibmitted  a 
general  schedule  showing  the  time  pe- 
riods required  by  manufacturers  to 
make  reci-'iver  char^ccs.  This  so.rclule 
showed  a  period  of  70-97  werks  for  a 
'Face  I.'ff  ,  and  a  period  of  99-134 
weeks  for  a  major  change  In  televi.sion 
set  design." 

48.  Since  our  examination  of  the 
record  in  appendix  I  found  that  about 
one-third  of  currently  manufactured 
models  do  not  currently  meet  a  14  dB 
maximum,  we  believe  it  would  he  un- 
reasonable to  give  manufacturers  only 


Footnotes  continued  from  last  page 
ures,  and  the  distribut:an  of  no:se  f'gures  on 
other  channels  &a  a  ratio  of  the  noise  figure 
on  the  worst  channel. 

**Ent{lneering  statement  In  support  of 
CUB  petition  for  rulemalcing  to  lower  noise 
figures  of  UIIF  receivers,  Aug.  11,  1975,  at  6 
(appended  to  CUB  petition  for  rulemalung, 
RM-2577). 

"Comments  of  ELVCEG,  RM-2577,  Nov. 
3.  1975.  attachment  1,  'Table  1:  Schedule 
for  New  or  Modified  Television  Receiver 
Design." 
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six  months  to  meet  our  new  standard 
However,  it  also  appears  that  the  nec- 
essary changes  wo;ild  not  exceed  tnost 
of  a  Fa-e  Lift."  On  this  basis  a  time 
period  :ii  lo  monliis  seems  more  than 
ample  lor  TV  set  manufacturers  to 
meet  the  reduced  maximum  noise 
figure  requir".T>ent.  In  Implementlnii 
the  All  Chamiel  Receiver  Act  In  1962, 
we  gave  manu;acturertj  18  months  in 
which  to  comply  with  a  new  require- 
ment much  more  substantial  than 
that  involvL-d  hore.  In  1970,  in  requir- 
ing comparable  UHF/VHP  tuning,  we 
allowed  a  longer  period  In  which  to 
comply  with  those  new  regulations. 
Our  reasoning  for  doing  so  waa  a  rec- 
ognition tliat  only  a  small  number  of 
then  current  models  met  the  require- 
ments in  the  rules.  "All  Channel  Tele- 
vision Broadcast  Receivers,"  23  PCC 
2d  793  (1970).  Contrary  to  that  situa- 
tion. It  appears  hero  that  approxi- 
mately two-thirds  of  all  receiver 
modeh.  now  on  the  market  meet  the  14 
dB  maximum  noise  figure.  In  addition, 
we  have  no  renson  to  believe  that  the 
equipment  necessary  lo  achieve  the 
new  maximum  noise  figure  will  be  un- 
avaUable.  "UHP  TV  Tuning,"  56  FCC 
2d  715  (1975  J. 

49.  We  do  not  contemplate  the 
granting  of  wnivers  of  th^s  rule,  which 
represf  r;t5  our  b»  st  estimate  of  what  is 
a  reasonable  phise-in  period.  If,  how- 
ever, any  panics  know  of  reasons  wliy 
the  industry  cannot  achieve  this  re- 
duction by  October  1.  1979,  we  ask 
that  this  information  be  submitted 
within  30  days,  the  normal  period  for 
leconsideration.  Before  we  will  grant 
any  v.aivtr  request  submitted  after 
this  30  day  period,  we  will  require  a 
compelling  showing  as  to  why  the  as- 
serted waiver  basis  could  not  have 
been  presented  to  us  within  the  thirty 
days  from  thlF,  action. 

50.  Autncrity  for  this  rule  amend- 
ment is  contained  In  Sections  4(i). 
3C.3(r).  303(.=J,  and  330  of  the  Commu- 
nic:  tior.s  Act  of  1034,  as  arr.ended. 

51.  AccoTxlir.glv.  it  is  ordcvd.  Effec- 
tive .V.&y  15,  19V8,  515.67  cl  the  Com.- 
iritis'cns  rules  is  amended  in  the 
maimer  set  forth  in  the  attached  ap- 
pendix IV.  It  is  further  ordered.  That 
this  proceeding  is  terminated. 

Fedehal  Comuttnications 

Commission, 
William  J.  Tricvrico, 

Secretary. 

DRAFT 

Apptnbtz  I— Ctjrrent  Receiver 
Pertoilmancz 

1.  In  this  Appendix  we  examine.  In  detail. 
the  quantitative  studies  of  UHP  receiver 
noise  figure  performance.  The  studies  are 
discussed  in  the  order  in  wlilch  they  appear 
In  the  official  'original  fUe"  of  this  Docket. 

2.  Measurement  and  Suj-vey  Program  of 
UHF  iointr  NoLse  Jngure,"  Kazelllne  Re- 
search, Inc.,  Report  No.  3614,  November  15, 
1974  submitted  in  CUB's  petition  for  Rule 


MeV»p>;  (RM-2577),  August  11,  1975,  Table  I 
(Kf  iscii  J'ne:;0.  1?76). 

t'f  tie  ^'i  '  S  r'.arl:et  TV  receivers  tested 
<ner  b  'JllF  ch&iuiels,  S  receivers  (50  per- 
cent' met  u  i4  dB  standard.  In  addition, 
cnly  o:ie  chaivnel  had  an  average  value  (i.e., 
01. L  c>  ojui"!  averaged  over  all  10  receivers) 
grr„!er  ih:-.  i  14  dB. 

3.  A  Survey  of  Certain  Performance 
Ch8jr&.-*erL^tlc!r,  of  Television  Receivers," 
J'ederHj  Coinmunlrations  Commission, 
Offi'X"  of  the  Chief  Engineer,  Technical  Dl- 
vlsloa.  Rei;ort  No.  T-7201,  Jime  9,  1972, 
placed  in  the  Docket  as  an  Appendix  to  the 
Not'cc  of  Inqiury  and  Proposed  Rulemak- 
ing, Table  II. 

This  study  analyzed  a  sample  of  100  re- 
ceiver certlf'ratlon  applications  filed  with 
the  Commission  t)etv-een  October  1,  1971 
and  February  2a.  1972.  Ihe  average  of  the 
maxim,im  UHF  noLx;  figure  was  13.9  dB  and 
the  median  wa^  14.0  dB  so  that  50  percent 
cf  the  sets  ai ready  met  a  14  dB  standard. 

4  'Comparative  UHF  Cross  Modulation 
Performance  of  Several  1978  Color  Tele\'l- 
slon  Receivers "  by  David  Sllkoan  and  John 
T.  Wilner,  Puhilc  Broadcasting  Service  Engi- 
neering Report  E  7807,  August  20,  1976, 
Figure  3. 

Three  (60  percent)  of  the  five  sets  tested 
met  a  14  rlB  maximum.  The  other  two  sets 
hbd  only  a  silghl  increase  over  the  14  dB 
with  the  largest  noise  figure  being  15.1  dB. 
The  three  seto  below  14  dB  were,  however, 
all  from  the  same  manufacturer. 

5.  "UHF  Television  Receiver  Field  Tests: 
The  Relationship  of  Noise  Figure  Improve- 
ments to  Other  Receiver  Characteristica," 
David  Sillman,  Public  Broadcasting  Service 
Engineering  Report  E  7607-A,  March  16, 
1977.  submitted  as  part  of  the  CUB  filing  of 
March  17.  1977.  Table  U. 

Of  the  25  receivers  tested.  16  (64  percent) 
met  a  14  dB  maximum.  Significantly  all  of 
the  8  varactor  tuners  met  a  14  dB  standard. 

6.  "UHF  Television  Receiver  Noise  Figure 
and  Susceptibility  to  Interference,"  Kessler 
<Sz  Wilhelm.  Corporation  for  Public  Broad- 
casting Technical  Report  No.  773.  March  17, 
1977  submitted  as  put  of  the  CUB  filing  of 
March  17.  1977. 

Section  A:  As  discussed  in  the  report,  the 
authors  were  forced  to  use  an  "equivalent 
noUe  figure"  In  the  absence  of  actual  noise 
figure  data.  The  uncertainty  Inherent  In 
this  clearly  precludes  its  use  In  8ss&>slng 
wh'rh  .'3et5  siready  met  a  14  dB  standard. 

Se'lcn  B:  This  section  preeents  data  on 
currtiiL  tuner  performance.  Unfortimately 
the  data  pitsented  actuaUy  addresses  the 
question  of  wi^at  should  be  the  average  level 
of  pcrforr.iiiice  not  the  maximum  leveL  The 
5.300  d.^ta  polnt.9  are  not  the  maximiim 
noi -e  figure  for  5,800  tuners,  rather  they  are 
multiple  measurements  from  a  smaller 
number  of  toners.  As  a  result  the  distribu- 
tions plotted  In  Figures  59  and  60  tell  us 
very  little  about  the  distribution  of  the 
maximum  noise  figures  on  the  tuners  mea- 
sured. 

A  second  problem  with  utilizing  this  data 
Ls  the  use  of  2.5  dB  to  account  for  the  differ- 
ence between  the  tuner  and  the  receiver. 
Since  we  are  concerned  with  the  maximum 
noise  figure,  rather  than  the  average,  the 
use  of  an  "average"  difference  between 
tuner  and  receiver  is  Insufficient.  The  distri- 
bution of  this  difference  is  crucial  to  deter- 
mining the  distribution  of  receivers  by  their 
maximum  noise  figure.' 


'We  also  note  a  minor  error  on  the  top  of 

p.  27  where  it  is  stated  that  4.54  percent  of 

Footnotes  continued  on  next  page 
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Even  with  these  deficiencies,  however,  the 
study  does  clearly  show  that  a  14  dB  noLse 
figure  is  consilitent  with  the  current  state  of 
the  ait.  Even  assuming  the  maximum  noise 
f  ignre  lor  each  tuner  Is  at  the  upper  end  of 
l^ie  dlstrlbutibn.  tuner  perfonnance  Is  so 
good,  there  a i  still  a  substantial  margin  be- 
tween current  tuner  performance  and  our 
new  s!  andard.l 

7.  "Technici!  Comments  of  Kaiser  Broad- 
ca.«ting  Company."  March  17,  1977  (correct- 
ed copy  filed  March  18, 1977),  Figures  1-4. 

Thi.s  study  presents  distributions  of  ten 
noise  figure  nteasurements  made  on  each^of 
380  tuners.  H^nce  it  has  the  problems  of  tlie 
previously  dlicussed  CPB  report  with  re- 
spect to  providing  Information  about  the 
distribution  of  receivers  by  maxlmujn  noise 
lipure.  This  study  also,  however,  shows  the 
substantial  niar^rin  between  current  tuner 
performance  and  our  new  standard. 

3.  To  ^To  ile  more  information  on  the 
maxlmi'-m  i.jiii  figrures  of  current  televl^iion 
rec.iivt  rs  for  jtLis  docket,  the  Comniission 
has  anrJ.j-zed  poise  figure  data  submitted  to 
the  PCC  Laboratory  during  1977  by  various 
receiver  mani|fact\irers.  This  data  was  sub- 
milted  to  show  compliance  with  5 15.67  of 
the  rules.  Th*  data  covers  621  television  re- 
ceiver models.  The  tabulation  follows: 


Maximum  UH4  noiae  figure  Number  of  Percent  of 

receiver     receiver 
models       models 


10  dB.  or  less  ....i 

28 

4Ji 

Oreater  than  10  dB  Knd  less. 

or  equal,  to  12  ctB .„...„ 

141 

22.7 

Greater  than  12  dB  and  leas. 

or  equal,  to  14ldB ™™« 

394 

40.9 

Greater  than  14|dB ». 

19« 

S1.9 

TotaL.. 


631 


lOO.O 


E>raft 


Appendix  II.-*-Thi  Emscrs  or  Lower  Noise 

FlCtTRE  ON  I>^rEKFEE£NCE  SUSCEPTIBILITY 


1.  Parties  ft 
elver   maxi 
three  reports 
susceptibility. 

2.  The  fin 
measuremeiil 
modulation 
ences  made  01 
report  foimd 


oring  a  reduction  in  UHF  re- 

lum   noise   figures   submitted 

n  the  subject  of  interference 


of  these  reports  described 
of  noise  figure  and  cross 
hJ  tetermodiilation  interfer- 
five  1976  color  receivers.  The 
tittle  apparent  relationship  be- 
tween noise  fifiares  and  interference  suscep- 
tibilitiec  amdn^'  the  five  sets.'  However, 
these  re.su'ts  bave  only  limited  meaning  due 
to  the  small  sample  size  and  the  fact  that 
three  of  the  Receivers  were  from  the  same 
manufactures! 

3.  The  secoi>d  report,  using  a  methodology 
similar  to  tht  fiist  report,  provided  mea- 
surements onJ  12  receivers.  Four  of  the  re- 
ceivers had  viractor  timers;  eight  receivers 
used  other  tiiming  methods.  The  results 
show  little  apparent  relationship  between 
noise  figure  And  Interference  susceptibility 
for  all  12  set|.  Of  the  fuur  varactor  tuned 


(Continued) 
noise  figures  ^xceed  the  maxlmiun  plus  two 
standard  deviations.  The  correct  nimiber  is 
of  course  half  that,  2.27  percent,  as  the  dis- 
cussion of  p.  26  makes  clear. 

■"Comparative  UHF  Cross  Modulation 
Performajice  of  Several  1976  Color  TV  Re- 
cel'.'ers,"  Engineering  Report  E-7607.  Public 
Broadcastij^ig  Service,  Washington.  D.C. 
August  20, 1916. 
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receivers  in  the  report,  three  show  no  rela- 
tionship, but  the  fourth  set  shows  greater 
Interference  susceptibility  with  a  decreased 
noise  figure.' 

4.  Tne  third  report  used  data  taken  by  the 
PCC  laboratory  on  the  liitenerence  suscep- 
tibilities of  forty-seven  1674  TV  receivers  to 
various  types  of  interference'  The  report 
examined  this  data  by  regression  anaylsis  to 
see  what  relationship  existed  between  equiv- 
alent noise  figure  and  interference  suscepti- 
bilities.* The  analysis  consisted  of  calculat- 
ing regression  lines  for  plots  of  interference 
susceptibility  versus  equivalent  noise  figure. 
The  slope  of  tlie  regression  lines  then  indi- 
cated the  relaticnship  between  tlie  two  pa- 
rameters. The  regression  IIiil-s  showed  in 
general  that  there  was  little  rel?tionship  be- 
tween noise  figure  and  Lnterfcreiice  suscep- 
tibility for  meoha,';!caJ  tunert  UTTP  TV  sets. 
However,  the  rc^  essloii  lir.i;.  i>  >  varsctrr 
tuned  sets  slicwed  a  tenden'^v  :a  have  m- 
crea-scd  interference  susceytii-..  'y  with  de- 
creased noise  ligu;  es. 

Draft 
Appendix  HI.— Discus?.:ok  of  Cosr 

EF/^XTIVFf.SoS 

1.  In  the  Notice,  we  requested  infor- 
mation on  the  co.st  of  an  improved 
noise  figure  (Question  j2ti;>, 

2.  Improving  receiver  noise  fiiiure.— 
The  Council  on  V/age  ar^i  Price  3*  abil- 
ity (COWPS)  prcvjtied  t-he  n.ost  com- 
plete responae  '  shov-'ng  tJie  xoi!OV,ing 
range  of  cost  figures  lor  noise  figuie 
improvehiont  in  a  single  receiver: 
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Consumer  Cost  of  Improviko  Receiver  • 
Noise  Figube 

(Cost  ill  dollars)' 


None  figure  improvement 


Low  High 

estimate    estimate 


OdB 

3dB .: 

6dB 

9dB 


0 

2 

« 

15 


»"UHF  Television  Receiver  Field  Tesn," 
Engineering  ni-poit  E760n  A  Pi'.Jiic  Broad- 
casting Service.  Wa^hiiigton,  DC.  March  16, 
1977. 

.»"A  Study  of  Char.\ctcrlstlcs  of  TjTlcal 
Television  Receivers  Reistivc  to  the  UFF 
Taboos,"  PCC  I,abor£tory,  Fro.1ect  Nui.';ber 
2229-63.  June  1974. 

•"UHP  Television  Rectiver  h-r-d.  SiL-iceptl- 
bUIty  to  lj:teiference,"  CI'S  Te<;h]-ital 
ReporCNo.  7Va,  lAivch  17. 1?'^7. 

'Comments  cf  the  Council  on  Wage  and 
Price  StHbilMv,  M'_rch  16,  1977,  p.  15. 


'Althcush  tftere  are  no  labels  on  these  figures, 
the  context  of  the  comments  indicates  Uie  esti- 
mates are  in  dollars. 

Using  straight  line  interpolation,  this 
table  predicts  an  increase  ir.  coxiijumer  cost 
per  receiver  ^f  betv.een  $1.67  and  $3.33  to 
re.iuce  tlie  noise  fifr.;!e  from  18  to  14  dB. 
(CUB  r.fcJ-cted  a  cost  f*gUi-e  Iwlow  Sl.o7  for 
the  SEjne  reduction.  The  ETA/CEG  claimed 
that  it  was  not  able  to  pro\'lde  any  esti- 
mate.) All  B  d3  red.iction  would  cost,  based 
on  COWPS  table,  between  $6  and  $12  per 
receiver. 

3.  IncrecMng  transmitter  pot-tcr.— In  addi- 
tion to  cstimatinii  the  cost  of  lowering  re- 
ceiver noise  fisrures.  COWPS  also  compared 
the  cost  efiectivenes"  oi  achieving  essential- 
ly the  same  result  throug5i  an  increase  in 
trans.-nitter  power  •  We  have  recalculated 
COWPS'  Table  3  for  4  and  8  cIB  imprcve- 
iients  u.  pi^rformance  from  the  prc-ent  18 
dB  level,  corrcsponf'iv.g  to  a  new  14  or  10  dB 
max::uum  noise  fit,'i-ue.  Thf;  rs^Uiib  in  this 
table  represent  the  total  co5t  of  achieving 
these  improvements  over  a  10  year  period. 
(For  example,  the  total  cost  of  actiievin^  an 
8  dB  irr.provsn.ent  through  an  iiriniediate 
upKradlne  of  trar).snJf.cr  po;er  would  be 
$S53  rrallion— $110  plus  ii241  million). 


'Increasbig  transmltier  power  cr  reducing 
noir,e  figure  achie'.e  et>;ientially  the  same 
result— aa  ii-niiiov'.-r^pnt  in  sitjn.-J  to  noise 
ratio.  (The  '.:.sls  of  raising  transriJttir.g 
power  used  b:-'  CC''.TPS  are  fr^Tm  P.  A. 
Rutin,  W  J.  Kcssl-r  and  M.  J.  Willielm.  "A 
Q-.!anti'«t;>'e  Cc ^  •:'ar;.jon  of  the  Relative 
Performf  nee  of  VTiF  and  UlfP  Brotidcast 

(Continued) 


Comparison  of  Cost  of  iKPP.in'iNG  Receivers  a>.1!  of  Increasing  Pov/eh  of  UKF  Stations  * 

[Cost  in  mlllioiis] 


lEjprcverTienl  In  dd 


Increrr.ental  cost  of 
inipicrc!  receivers 


In.'remental  cost  of 

increased  power  to 

ac.nleve  cou^ptrtule 

iDiprovenjer.t 


M&.yimum  noise  fig'^'xe  (riB)    Incrcm.T.t 


Immed'ate   Gradual  (10 
(Total)  Low  High  uprrrdLig  y»>ar) 

upgrading 

(1)  (2)  (3»  (4) 


14 

10 

Total. 


(4) 

(8) 


$123 


S246 
639 


tuo 

241 


$e9 

212 


N.A. 


443 


985 


351 


301 


•The  amoiinUs  Ir.  this  table  are  the  present  value  of  costs  over  10  years  at  a  10  percent  discount  rate. 
This  table  i\ses  the  sejuo  a.s£umptlons  and  data  as  Table  3  on  p.  20  of  COWI'S  Mar.  16.  1977  filing,  except 
that  we  have  used  stiaightllne  interpolation  to  obtsln  e^lmates  for  4  pnd  8  dB  uistf  ad  of  the  3,  6,  and  9  dB 
In  the  COWPS"  fUlnjj.  The  prticipai  assumptions  of  the  COWPS  estimates  are  as  follows— 12  million  sets 
per  year,  355  tJHF  stations  and  each  tJHP  station  "base  case"  (before  power  increases)  is  500  kW.  We 
should  also  note  two  assumptions  made  by  CC'.'TS.  In  Cfiicul.-^.tlng  iKe  cost  of  a,n  iniroediate  apKrading  oi 
transmitter  power,  COWPS  assumed  that  the  existing  equipment  was  completely  useable.  Tills  assumption 
probably  undersf-atoS;  somewhat,  the  cost  of  an  lmiT>edlat.e  upgrade.  On  the  other  hand.  In  calcuIsMi^  the 
cost  of  a  gradual  upgrade,  COWPS  aasuraed  that  all  stations  Incurred  the  higher  operating  costs  from  the 
beglrmtng  instead  of  from  the  date  of  iiidividual  stations'  upgrade.  This  tends  to  overstate  the  cost  ol  grad- 
ual upgrading 
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4.  The  adjusted  tab't-  shows  that  in 
achieving  the  first,  4  AM  of  imprnsement,  in- 
creased tran5init*.fT  powr.-  is  somewhat 
more  cost  e^'fective  tliS'i  iewtring  the  receiv- 
er noise  figure.  U.^ing  U  e  lu*  est irrale.  the 
difference  in  cost.  ho*p'. .t.  wuuld  be  on'.y 
$13  to  $34  million  fprej'i.f  vaUie)  fcr  '.iu 
next  ten  years. 

5.  While  we  vie*-  ai  insv:iif:cait  this  co.«it 
difference  in  attair.mg  th-'  first  4  dB  im- 
provement i.n  -sigr.^l  to  noi.^e  raio  tlirough 
incr^^ased  power  or  redihecl  noise  fig^Jre. 
there  is  a  significant  dif.'t.rri^e  in  liie  cost 
of  achieving  an  aJdiiion^.i  4  oB  imprce- 
ment.  i.e..  redu.ir:^  the  r.os^  i>ei;re  fr'>m 
14dB  to  lOdB  The  cost  for  improving  the 
sigTial  to  no:se  ral'o  hy  4  ilF.  as^rt  only  re- 
ceiver ii0i.'!«-  figiire  imprc  e'r.»*:it.  i.s  betw.  en 
$123  and  $246  rr.,lli«  ...  Tc  in.pT  •  e  the  sigri.\i 
to  noise  rati-j  an  aJdi'.:oiaI  4  >,'H.  still  ^l^ir  ^ 
only  recei-.ers,  would  co^\  be  'Ai/n  13*0  arid 
$639  million  iaiscour;ted  p  e'-c  i.r  v>-riie;  ov*»r 
10  years.  Hove^er,  to  itnpi.". e  the  sifnal  to 
noise  ratio  that  sa.Tie  hJ.iiM'jn^l  4  tia 
through  an  increa.'^e  in  trnu.s  .  i"ter  pc"i  '•  — 
instead  of  the  sei";-nd  ■!  d3  rr  ''.;rrioii  ir  re- 
ceiver noise  figure- -a.-^iiKl  ■••  ,t  r-  !>  be'ween 
$89  and  $110  m*!!;or;. 

6.  We  coni  hi'.'*"  that  V  S.  ti,  Mr-^:"  would 
lose  $34-$90  niill;-j;:  n^r  yar  f  ■■'.>.'  Comji;;.s- 
sion  ordered  a  red'.iL'.ion  in  'he  r'ceivcr 
noi.se  figure  to  IC  clB  ar.d  UHF  ita'.inn.>;  did 
not  ir.rrease  thrir  rf>r!ir.<.d  pwwer  to  the 
general  level  of  1-2  mei-jwatis  V.'e  deri'-e 
this  figure  ($34  $i<0  r  I'.iicr,'  from  the  i?m- 
sion  cf  COWpy  Tabit  3  s'  uve  \V.-  vJhtrael- 
ed  the  gradual  jpiirai-  .h  l;,>i.  fi.ure  ($110 
million)  from  the  low  cost  fiwi.re  for  rtirjv- 
er  rci.se  f!g\;''e  improveri'^r'  t$3-0  million) 
obtaining  a  f!?ure  cl  $21C  t'lilllon— and  then 
.•^iihtracted  tne  inrnediaie  iipiira'-ling  co;t 
($39  million)  from  i  nt:  hith  i  ist  figiire  for 
receiver  noise  fi*.-  'e  imjjr'/V?r-pnt  '$639  mil- 
lion)—for  a  fi^'j'-'  of  50.^0  r-.iiUinn.  This  10 
year  range  ot  S'<:10-S560  ;n-.;:on  translates 
into  ar^nual  (aJjui-ied  for  iist.rtali  costs  of 
$34-$90  miliiun.  Therr?^.; ..  c. ii^'.imers 
would  spend  $34-$iG  nriilitori  -r'.cre  per  year 
to  achie.e  an  E  t!B  iir.;,:c>'  i-ii.nt  in  th? 
signal  to  noi.  o  tl.v  c.>  :•'  i -..i'g  it  .':olp!y 
from  a  rediuii'jn  in  thi  r-  •  ;•  n''<lsc  figure 
to  10  dB  ra'hor  than  .  :i.ning  this  ;;n 
provement  fr-jm  hcih  a  r'-  r;-t: -n  .n  the  re 


(Contiiiueci ' 

Systems."  CPB  Tect.nical  y.otiogrf  ph  No,  1, 
June  1974.  ilguie  S'.  V.  e  nolt  ir.  addition, 
that  some  part  its  ad^anc'-fi  <  e  fri.^i  that 
mi.iny  UHF  s'.r'hjii^  art  nun  proiit.  usually 
dependent  on  r-'-bl'c  fur.rls  to  ;''ay  for  in- 
creasing transmiaei-  power.  a.s  &:'.  argument 
in  favor  of  lowering  the  noise  figure  in  Ijeu 
of  raising  traasmi'ter  pofter  "L'.tf.  ar.;u.T>eni 
raises  difficult  pol;"y  i.s.s,:.  .i  .since  in  flthe"- 
case  coniumtrs  will  still  pay  for  approved 
UHF  perform.ance— either  in  h.s:her  taxes 
or  in  increased  ct^  •  of  receivei  i.  It  Is  un^l-.ar 
whether  we  shouiu  'nanda^e  that  cori^un^.\-s 
buy  improved  t(!°v;Elon  s'>i.?  when  Ihcy 
could  obtain  the-  s.-^me  irnp'ovement  at  a 
lower  cost  by  increa.si:  j  govmnienl  grants 
to  non-profit  stations.  ForTdnately.  thi3  is 
an  issue  whirh  we  do  not  have  to  resolve  at 
tM»Ainie. 


ceiver  noi.se  figure  and  transmitter  power  in- 
creases. Thus  a  combination  of  lower  receiv- 
er noise  figure  and  inrrea-sed  frans.nutter 
power  would  ai^oear  to  rea^h  the  same 
result  at  a  net  sa\ inss  up  to  $34- $90  million 
per  year,' 

Draft 
Appendix  IV 

In  part  1,5  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Ri-gulations.  s  15,67  a)  ;s  re- 
vise,I  to  read  af  follows: 

§15  67    All  cUr.v.'i,  !  Idriision  broadcizst  re- 
ceiver perjorv.anc^. 

fa'  .V.iiie  /!.7i.'rr -The  note  figur'.-  for  a 
televi-:-in  b-oadcat  receiver  for  any  chan- 
nel between  14  and  83  irichisive  sm!!  not 
excfcd  fre  valiie  guen  in  the  sci'eduie 
below. 


ri'    ■'  0'  fi[.nxi,fai  i-!r,-  of  the 
tii-.  •  >ui'^  '■'rui.'.-as.'  lecciver 

Nr^i  I,  ;9«-t  tt,r.  \\f\  S,pi.  30.  1979. 
BeKiiin;.;K  l-'et.  1.  1979 


Soise  'iduTf 
n-a3 

14  dB 


AfKTl.  4,  1&78. 

CoNcunniNi;  State.mfnt  of 

COM.VISSIONFP  AjBOTT  WnSHBURN 

re:  UHF  IFLK.  ISIO.N  PECEIVER  N01.5E 
1  ir.URES 

In  the  hope  of  fostering  an  open, 
robust  ciebale  of  noise  figures,  we  have 
as"--ed  that  parii'-s  selected  as  panelists 
sibmit  data  ani  other  support  for 
their  positions  pr-.o'-  to  the  panel.  This 
will  allow  th"  Ccmmi-ssiouers  and  our 
staff.')  to  digej=t  the  material  and  to  fur- 
m'jlate  qucstiot::;  vnhich  may  still  need 
atlcnf  ioM. 

V.'e  do  not  irt-r-d,  however,  to  lock 
the  prir,o;iits  into  addre.s.sing  only  l':e 
niciteruJ  brief' d  in  their  written  re- 
spuu.s* ...  On  the  coTitrarv.  I  feel  Com- 
mi.ssiorors  ougM  to  a^k,  questiort.s  on 
matters  which  may  not  have  been 
completely  covered  as  we  may  have 
WLshed.  The  whole  purpose  of  this 
panel  h  io  e.\po,e  the  farts  to  exa.mi- 
riaticn  a.ud  debate.  By  adopting  a  more 
fle.^ible  apiiroaci;  we  shall  br  ab'e  to 
av]dre.--,i  the  pro'ji  :j»s  moi:'  e'fectiv.-  ly 
than  through  a  fomial  pl^-ading  cycle. 

[FK  Doc.  78-9627  PUed  4-13-78,  8:45  am] 


^ThP  CG'.VPS-  filing  conrtudcs  that  in- 
crea^*'-.':  trar-smi'ter  poweij  beyond  2 
megav  3.;ts  is  more  cast  effe:''ve  than  lower- 
ing ihe  ncise  fipnre  below  12  dB  (table  3.  p. 
20  of  tiair  eomn:ent-?).  We  note,  however, 
that  there  are  several  le-hnical  reasons 
againsi  encouraging  all  UHF  stations  to  Ln- 
cr?a.se  their  powers  above  2  megawatts.  As 
COWP.S  pointed  out,  these  techriologlcal 
ciuestions  addres.s  is.sues  outside  the  exper- 
tise available  to  COWPS  (p.  4  of  COWP's 
reply  comments). 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

149  CFR  Port  1012] 

[Ex  Parte  No.  333] 

MEETINGS  OF  THE  COMMISSION 

Government  in  lh«  Sunthin*  Act; 
Implementation 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Advance  notice  of  propo.sed 

rulemaking. 

SUMMARY:  The  Interstate  Com- 
merce Commission  is  considering 
whether  amendments  should  be  made 
to  its  regulations  implementing  the 
Government  in  the  Sunshine  Act.  The 
Commission  invites  public  comment  on 
whelner  the  current  regulations  are 
adequate,  whether  problems  have 
been  experienced  in  the  Commission's 
iir.;)!ementat;on  of  the  Act,  and 
whether  specific  amendments  to  the 
regulations  should  be  corisidered  by 
the  Commission  to  correct  any  such 
problems. 

COMMENTS:  Written  comments 
should  be  submitted  on  or  before  May 
15,  1978.  They  should  be  addressed  to: 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  L.  Evans,  General  Counsel,  In- 
terstate Commerce  Commission, 
Washington.  D.C.  20423,  telephone: 
202-275-7312. 

SUPPLEMENTARY  INFORMATION: 
The  Commission's  Simshine  Rules,  49 
CI'R  ['art  1012,  were  issued  in  March 
1977  to  implement  the  Government  in 
the  Sunshine  Act,  5  U.S.C.  552b.  With 
only  a  few  exceptions,  the  Commis- 
sion's meetings  during  the  past  year 
have  been  open  to  the  public,  and 
many  of  those  meetings  have  been 
well-attended  by  members  of  the 
public  and  representatives  of  the  news 
media.  The  discussion  at  open  meet- 
ings has  frequently  been  lively.  The 
Commission  believes  that  its  Sunshine 
Rules  have  functioned  well  in  achiev- 
ing the  Congressional  purpose  of  in- 
creasing public  awareness  of  and  confi- 
dence in  the  agency's  colleglal  deci- 
sionmaking. 

Now  that  the  Commission  has  had  a 
year  of  experience  under  the  Act,  it 
has  determined  to  reevaluate  Its  Im- 
plementing rules  to  consider  whether 
any  changes  should  be  made  either  to 
correct  problems  that  may  have  arisen 
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duilng  the 
prove  the 
lion  of  the 


adjustment  period  or  to  im- 
Commlssion's  implementa- 
letter  and  spirit  of  the  Act. 


It  seems  aj  prcpriate  to  begin  that  ree- 
vaJua'ion  by  asking  ho«r  well  the 
public  thin^  the  rules  have  worked. 

The  ConimisEion  accordingly  invites 
public  comknent  on  the  following  gen- 
eral qjejti;>ns: 

1  Have  there  been  problems  with 
tj.e  Commission's  implementation  of 
t  lie  Sunshj  ne  Act? 

2.  If  so,  how  should  the  Commis- 
.sicn  s  rui€S  be  modified  to  correct 
tho.^e  prob  ems? 

Tne  Coir  mission  proposes  to  consid- 
er the  gen*  irai  recommendations  made 
by  Common  Cause  in  its  report  enti- 
tled Shadows  Over  the  Sunshine  Act, 
issued  in  September  1977.  (Copies  of 
the  report!  may  be  obtained  directly 
from  Coniinon  Cause,  2030  M  Street 
NW.,  Waibington.  D.C.  20036,  202- 
a33-12'''0  iThe  Commission  would  be 
particiilarii'  interested  in  comments 
directel  to  those  general  recommenda- 
tions and  their  applicabiliiy  to  this 
agency. 

The  Cominission  is  also  especially  in- 
terested ini  comments  on  the  practical 
implementation  of  the  Act.  Is  the 
public  receiving  adequate  notice  of  the 
Commlssioh's  meetings?  Are  those 
who  attei^  the  meetings  able  ade- 
quately to  (understand  the  discussion? 
Has  the  public  been  able  to  obtain  suf' 
ficient  information  about  upcoming 
meetings  ^  determine  whether  to 
attend?  Ar^  there  ways  to  improve  the 
Commissioh's  practice  without  signifi- 
cantly interfering  with  the  agency's 
needed  flexibility  in  scheduling  meet- 
ings and  edlablishing  agendas? 

By  the  Cpmmission. 

H.  G.  HOHME.  Jr., 
Acting  Secretary. 

[FR  Doc.  tS-SSde  FUed  4-13-78;  8:45  am] 


[7035-01] 

[49  CFR  Part  1111] 

[Ex  Parte  No.  282  (Sub-No.  2)1 

RAILROAD  AfCOUISmON.  CONTROL  MERGER, 
CONSOLIDATION,  COORDINATION  PRO- 
JECT, TRACKAGE  RIGHTS  AND  LEASE  PRO- 
CEDURES 

Railroad  Ccfitolidalioii  Procodwroa  (Oanaral 

rolicy  Slot 0010  nf / 

AGENCY:  ilnterstate  Commerce  Com- 
mission. 

ACTION:  Proposed  rule. 

SUMMAR'jr:  The  Commission  pro- 
poses to  iasue  a  general  policy  state- 
ment describing  how  it  will  treat  cer- 
tain aspects  of  applications  seeldng  ap- 
proval of  t2ie  merger  or  common  con- 
trol of  major  railroad  systems  tinder 
sections  5(2)  and  5(3)  of  the  Interstate 
Commerce  Act,  49  U.S.C.  5(2)  and  5(3). 


PROPOSED  RULES 

The  policy  statement  will  address  cri- 
teria to  be  applied  in  determining  ap- 
plications; means  of  idoj^itifying  public 
interest  considerations  and  economic 
impacts;  inclusion  of  other  railroads 
into  a  merged  railroad:  labor  protec- 
tion; and  procedural  matters. 

ADDRESS:  All  interested  persons  are 
invited  to  comment.  However,  tne 
comments  submitted  to  the  ComiTiis- 
sion's  Rail  Services  Plaj'niiig  Office 
during  the  cou^-se  of  the  recently  con- 
ducted Rail  Merger  Study  hsve  al- 
ready beeii  considered  ard  should  not 
be  resubr'\itced.  Comments  should  be 
filed  wi'h  the  Section  of  Flnam^e, 
Office  of  Proceedings,  Interstate  Cora- 
merce  Conun).ss)on,  Washinpton,  D.C. 
20423. 

DATES:  Comments  trsust  bo  rcre'ved 
on  or  by  May  15, 1978. 

FOR  FTJRTIIER  INFOitMATION 
CONTACT: 

Alan  M.  F'tz^«-ater.  20:?  r:-?  6983. 

SUPPLEMENTARY  INPCRMATION: 
Extensive  inquiry  into  ti.e  puiicies 
which  the  Corrtmission  s'j''.;ld  follow 
in  proces.<5ing  and  deteiTninLng  applica- 
tions seeking  approval  o?  tlie  merger 
or  conunon  control  of  Cla.'s  I  railroa  \i. 
has  been  made  by  the  Comniission's 
Rail  Ser\'ices  Pi87iniri.g  OlfJcc  da  j:ig 
the  past  year.  PoraoriS  bclieve.j  to  have 
information  or  riegestions  to  con  rib- 
ute  were  requested  to  submit  t.heii 
views  in  writing  or  were  iite.TiKW"d  by 
members  of  the  RSPO  i^t'slf.  Fa?  Ijc 
hearings,  announced  in  tne  PKDi:K.-^r. 
Registeh  and  through  the  7.>ress,  v.'crc 
held.  The  entire  record  developed  by 
RSPO  has  been  incorporated  into  this 
proceeding.  As  a  result  of  the  Commis- 
sion's review  of  the  Rail  Merger  Study 
and  RGPO's  re<;onimendation.=,  the 
draft  policy  stater^ient  appearing 
below  has  been  prepared. 

In  order  that  all  inteiested  pescna 
may  have  the  opportunity  to  express 
their  views,  the  Commission  is  provid- 
ing for  comments  on  the  drait  policy 
Statement.  Parties  who  have  partici- 
pated in  RSPO's  formal  hearings,  or 
otherwi.se  assisted  it  in  the  conduct  of 
the  Rail  Merger  Study  should  not  re- 
submit their  views  at  thii  time.  They 
are,  however,  welcome  to  submit  new 
or  supplementary  comments. 

p»ROPOSED  PoLicT  Statement: 
It  is  proposed  that  the  following  be 
added  to  49  CFR  part  1111: 

PART  1111— RAILROAD  ACQUISITION,  CON- 
TROL, MERGER,  COHSOUCATION,  COORDI- 
NATIC^J  PROJECT,  TRACKAGE  RS&HIS  AND 
LEASE  PROCEDURES 

S  1111.10    General  policy  statement 

(a)  General— The  Interstate  Com- 
merce Commission  encourages  the  ra- 
tionalization of  raih-oad  facilities  and 
the  reduction  of  excess  rail  capacity 
through  the  merger  of  existing  rail- 
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road  companies  where  operating  effi- 
ciencies will  result,  marketing  oppor- 
timlties  \Aill  be  enlianced.  essential  rail 
services  will  be  retained,  and  competi- 
tion will  not  be  uimecessai-ily  dimin- 
ished. The  Coiiiiiiission  also  encour- 
ages ether  mtans  of  attaining  these 
oi;ds,  including  the  joint  u^ie  of  rail  fa- 
cilil.cs  and  the  use  of  rtin-tlirough" 
trwns.  It  docs  not  favor  rail  ir.dtistry 
re.jtruct.iring  tl.rouph  the  exercise  of 
maaaperial  and  financial  control 
unlt;ss  the  controlling  entity  assumes 
fui  > cspoiisibility  for  carrying  out  the 
c)>eratfng  railrcid's  coriim<m  carrier 
obilfcation  to  provide  service  upon  rea- 
sonable demand. 

(b)  Merger  crileri a.— TYie  Commis- 
sion ccji.sidcrs  the  following  to  be 
among  the  most  sisjrJf leant  factors  in 
d?terf!.ining  wl;ether  a  particular  rail 
merger  prcpcsal  should  be  approved: 

(1)  Retention  of  esseiitial  rail  ser- 
vircs.  whether  provided  by  the  merg- 
ing companies  or  by  other  railroads 
which  may  be  Rf fueled  by  the  merger. 
"Eo-T-ential  senicos"  include  but  are 
not  limitf-d  to  those  required  by  the 
national  defense  ?nd  those  shown  nec- 
essary to  achieve  other  established  na- 
tionrd  Fcal.'^,  such  ?s  energy  conserva- 
tion aud  rural  and  community  devel- 
opm  en!. 

(2)  Inr-'^a-Sfx'  opportunities  to 
arnievc  operating  efficiencies. 

(3)  EUn)i nation  cf  redundant  facili- 
ties. 

(4)  Enhanced  ability  of  the  merged 
systeir.  To  attract  new  busine.'^. 

1.5)  F'inant.iai  vi.'ibiJity  of  the  merged 
company. 

(6)  The  maintenance  of  effective 
intranvdal  competition,  wherever 
economic  realities  make  this  pofisible 

(7)  Mirunium  adverse  impact  on  the 
environ^^nt  of  the  rCfdon  served. 

(8)  Adequate  provision  for  the  pro- 
tection of  railroad  labor. 

(c)  Public  Intereift  considerations. — 
The  Commission  favors  the  restructur- 
iiig  and  ratior.al-'a.tion  of  the  nation's 
rail  .system  through  a  series  of  private 
industry  initiatives,  rather  than 
through  active  goverrmient  interven- 
tion. At  the  same  time,  it  recognises 
that  arjy  one  rail  merger  may  have  a 
profo'.ind  impact  upon  the  national 
rati  system  and  may  raise  significant 
public  policy  issues.  Rail  merger  pro- 
posals will  continue  to  be  examined  in 
this  liRht.  In  decldirig  whether  to  ap- 
prove a  merger  application,  or  wheth- 
er to  impose  conditions  on  its  approv- 
al, the  Commission  will  examine  the 
results  which  the  proposed  merger 
would  have  on  the  total  rail  system 
and  the  needs  of  the  users  of  rail  ser- 
vice. Proposals  which  fail  to  take  ad- 
vantage of  potential  long-run  efficien- 
cies, or  wliich  fail  to  provide  for  the 
utilization  of  the  most  efficient  and 
best-located  rail  facilities,  may  be 
denied  as  not  being  in  the  public  inter- 
est, or  may  be  made  subject  to  condi- 
tional approval. 
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PROPOSED  RULES 


(d^  Essential  smices;  economic 
impact— An  importar.t  factor  in  dpter- 
mining  whether  a  proposed  merger  :c- 
in  the  public  interest:  i.^  the  irr.-'act 
which  it  will  have  cr*  r-:crti3l  rail  si^i- 
vices  and  upon  the  jcciceconomlc  as- 
pects of  tiie  e::\ironrnf»rit  c'  tb.e  rej^Li 
served.  In  order  to  mr.k-?  evrry  ef>c  i 
to  assMre  a  fully  dev«lopp-i  r^ccr'i  r:i 
the  cjUPSticTs  of  wh?-t  nro  es-;'>r.'i'>J  ser- 
vices and  of  W'lat  potcr.t  ^1  n:ic"crco- 
nomic  imp?ct-  n  propr  i  d  inrrj-jr 
would  have,  the  Comris  -.on  t^.  .n— 

(1)  EncGV!'-?ge  parlii- p?tif.!:  In 
mergtr  proceedings  of  o^r.er  rovern- 
ment  depr.! 'mfnts  and  a:cn';;es,  «ind 
particularly  those  wi'^i  direct  reppoiiS!- 
biUty  for  is5V.es  related  fo  tne  ria'io..s 
rural  and  iirbai  ar!rO,^>.  eiiplov'-.'jit 
poUcies.  a:^d  busjne.so  dcvc-'vpny?:  i 

(2)  EncoNr^.-e  pa"tL  .-aron  f  v  ^.'.-.te 
and  local  govcm-ncn's  a.vJ  i-;-.nnr-'4 
and  locai  piaarung  b.')dit.s. 

(3>  Permit  Ln'^orv-onrion  ':::.•  ip'er'^-^ie;* 
persons  proposing  lo  nldrt-J  lhr;e 
issues. 

(4)  Assure  thT.t  t!  e-.o  i-,.i.^s  ■^"c  f'.My 
addressed  in  t!ie  CLiir^r  t.f  rV.i'  Coi  \- 
miasicn's  rcvie'A  of  xok  en  '■ct:  r.ei'tat 
impact  of  the  prop'-i;*  d  rnery  r. 

(5)  Provide  ir*  DP'/roor^a' -'  ;  -.^c-:  fcr 
the  intervcr'lon  or  '^Dm'n.A-ion  sts'f 
to  develop  IfiC  record  en  '.-.--^  i.^.-;jer.. 

(e)  Inclusion  oj  oihcr  ra-  'urs  pursu- 
ant to  Sccfion  5(2,'.d).—'il:.i  Onn-'^'s- 
sion  do;  5  no!  v  i.jua:''^.t  Ihf  "•,'''(;i-r  pro- 
cess as  a  mci\!ij  for  m^^-^rvn-.g  iiitirf 
the  sy.siems  of  linaiicisllj  vv^ak  aiid 
marginal  raiirt  ais.  or  hs  a  means  for 
protecting  tl.e:f>  carritr.i  fiorrt  the  ne- 
cesiity  for  imdtrgoing  rcDrga.iizaMcn 
under  the  b.-vnirut'tcy  Is. vs.  On  the 
contrary,  the  Corrin-.is'=i''n's  concern  \z 
with  the  preservation  of  .service,  not  of 
companies  or  raujca.l  sv^tenLS.  The 
Commls^sion  will,  tbertiiue.  use  its 
poweri  to  condition  appioval  of  a 
merger  upon  t;;e  involuntary  inrli'.s;:.n 
of  ali  or  partj  of  otlier  railros.l  sys- 
tems onJy  w.heu  it  cxii  be  £h'j\kTi  fnit 
there  is  no  cthtr  reasonable  alterna- 
tive for  preser.  :ng  esoentiiii  .services; 
that  liie  fa.iliues  to  be  includ-d  fit 
operationplly  into  the  r.jergi-d  syjteie; 
and  that  inclusion  c&n  be  itccom- 
plished  without  endrin;?erini;  the  fi- 
nancial si.cce.-s  of  the  merged  compa- 
ny. Appi'.caiicn  of  thes?  criteria  wtll 
mean  that  req  jests  for  inriusi'^n  of  an 
entire  railroad  system  are  less  iikely  to 
be  successful  thaji  those  offering  more  " 
limited,  and  clearly  identitied,  facili- 
ties for  acqyisition  by  the  merger  part- 
ners. 

Notwithstandi.ng  the  forrgoir.sr,  the 
Commission  recornlzes  that  a  particu- 
lar merger  of  strong  carriers  could 
have  the  effect  of  worsening  the  con- 
dition of  other  railroads  to  the  extent 
that  they  could  not  sui-vive.  In  such  a 
situation,  the  CommLssion  w'U  attempt 
to  assess  the  impact  of  a  particular 
carrier's  being  forced  into  reorganiza- 
tion or  having  to  ter.ninate  service.  If 


it  appears  that  the  end  result  of  the 
proposed  merger  would  be  the  pemia- 
nent  ces.sation  of  Cvsaential  services  by 
some  oilier  railrond,  the  Corrmissioa 
is  prepared  to  deny  the  meiE<;r  appli- 
cation or  to  coadliion  it-j  ii:A)i'j>k>.'i 
upon  the  willir.rness  of  t!ie  applicrin:.i 
to  restructure  ?ho;r  proponl 

(f>  Labor  prchctioi.—l ne  Ccr^rris- 
sion  en-" -frames  voluntary  nego'iarrn 
of  labor  ijrot.cii  j  condi*  -;is  i,i  !r. Ji- 
'.idual  rail  mcitiir  proci-ec.ing.;.  The 
CoiTii-.il.'^.SiOn  wijl.  hcucrr  r.viev  ne- 
goiialci^  agrecir  iits  lo  'j,-^i.K-i  tua' 
thE.->  provide  adf^ua'e  r ■"-•'■■■•  ■■••cr.  for 
ra:Iro:'.d  employees  and  o  >  pr-i  Jeouar- 
dize  the  future  v  :>biiiiy  o;  Jhe  n'.frfecd 
coi;'!">'"  y.  i:.  fh-'^  ah.-irco  u'  ^.  fi-jgocia:- 
tJ  se,.ilemrr.t.  iabcr  pro'';cli»«r  coadi- 
tiori'J  v.iil  I  rr-rally  provid-  fi.r  p."otec- 
ti«'ii  c.  -hf-  livt  I  tnand:^t^r■.l  by  1"^. 

(f'.'i  Mergt:-  prn:--du>KS.—(l)  in  OT^der 
t-  f\..  ■d':^-  th"  dih;.>-t 'or,  of  rai' 
nir-riier  prjcoedingi..  J.e  '"crcjr.ti'^ion 
wih  nrrrojlly  ci^'-iidtT  f>.  ^..ca'ii.MS  on 
r«n  ir.di\i'<ja!  bivsis,  and  v  li!  nor,  co.-^- 
scli'lr  't  t  ^o  c.r  r;ore  P'T.J'nc  .ippiioa- 
tions  for  dis-pi^-^iits'-n.  The  Conir-.i:,i,'r.n 
rui:o*n.i/!'a.  hoA<  ver.  that  Ihtte  mo/ 
be  situP-iio'j;,  hi  ■..hich  it  ha^  btfr.re  ji 
simnltarouusly  nie.'gcd  proposals 
w;iii  h  f..e  rr>Liiua'i!y  cxclus:vf  or  wti.ch 
arc  .ict  ciohely  {j-tcrrelafed  ihat  only 
consolid  .lion  or  simultaneous  disposi- 
tion Vsoald  pcrrr.it  adequate  corLsider- 
atio.^.. 

(2)  The  Comic is„si on  will  not  accept 
petitions  for  irri.usion  in  rail  me.'-R«'r 
proceedings  governed  by  section  5(3> 
of  the  Interslal.?  Cotnme.ce  Art.  If. 
however,  the  record  in  such  a  proceed 
Ing  shows  that  a  transaction  can  be 
found  to  be  in  the  public  interest  only 
if  some  portion  of  another  carrier's 
syster.'i  is  included  to  preserve  e.sscn- 
tial  rail  services,  the  CommLssior.  will 
consider  cor-druoning  its  api-'roval  of 
the  proposed  transact icn  upon  inclu- 
sion of  that  portion  of  the  system. 

•  3)  The  Comrriission  w'U  entertain 
applications  for  the  control  of  a  rail 
carrier  under  section  5(3;  of  the  Inter- 
state Commerce  Act  If  the  arrange- 
ment is  likely  to  reduce  costs  and  im- 
prove rail  sp.-\ic.e. 

(4)  The  Coinmission  Irterp'-ets  the 
public  Interest  tests  under  sections 
5(2)  and  5'.3)  of  the  Interstate  Com- 
merce Act  to  be  the  same. 

(h)  Expiration  dafe.— Unless  previ- 
ously extended  by  the  Commisoiv>n, 
this  section  expires  (5  years  from  the 
date  of  Its  subsequent  publication  in 
the  Pedekal  Register  as  a  final  nile). 

Dated;  March  23.  1978. 

By  the  Commission. 

H.  O.  HoscME,  Jr., 
Acting  Secretary. 

[PR  Doc.  7S-10OO2  Piled  4-13-78:  8:45  am] 
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l49CfR  Port  1131] 

[E.v  Parte  No.  274  (Sub  No.  2)  A] 

ABANDONMENT  OF  RAILROAD  LINES  AND 
DISCONTINUANCE  OF  SERVICE 

ld»nt<ti<:uMen  and  HondlinB  of  Related  Rail 
Abondonmanl  Appiica.ions 

AGEN'CY:  Interstate  Commerce  Com- 

ACTION:  Proposed  policy  statement 
and  proposed  revision  of  regulations. 

SUMMARY:  The  Commission  pro- 
poses to  issue  a  statement  of  general 
policy  describing  the  way  in  which  it 
would  deal  with  railroad  abandonment 
applications  in  situations  where  the 
territory  sei-ved  by  the  line  proposed 
to  be  abandoned  is  also  served  by 
other  rail  lines  which  are  the  subject 
of  pending  abandonment  applications 
or  hr.ve  been  identified  by  the  rail- 
roacs  as  potential  candidates  for  aban- 
donment. Potential  candidates  for 
abajilonment  Include  lines  identified 
by  carriers  in  Category  I,  II  or  IV  as 
the  sublet  of  an  anticipated  applica- 
tion witnLn  three  years,  under  study  as 
potentially  subject  to  abandonment, 
or  operating  under  subsidy,  respective- 
ly. Also  proposed  are  changes  In  the 
regulations  governing  the  publication 
of  notice  of  abandonment  applications 
which  would  invite  the  submission  of 
Information  particularly  designed  to 
assist  th.e  Coirunission  in  Identifying 
and  dealing  with  situations  of  the  type 
described. 

COMMENTS:  Comments  should  be 
fui.d  with  the  Section  of  Finance, 
Oi  fice  of  Proceedings,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423. 

DATES:  Comments  must  be  received 
on  or  before  May  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Schack,  202-275-7581. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  seeks  conunents  of 
Interested  persons  on  the  following 
two  proposals: 

A.  Proposed  Poucy  Statemknt 

1.  In  the  Railroad  Revltallzation  and 
Regulatory  Reform  Act  of  1976,  Pub. 
L.  94  210  (the  4-R  Act),  Congress  ex- 
pres.sed  its  concern  with  the  continued 
availability  of  rail  service  to  communi- 
ties and  rural  areas  which  must  rely 
upon  rail  lines  returning  minimal  prof- 
it-3.  It  included  in  the  Act  a  positive  re- 
quirement that  the  Interstate  Com- 
merce Conunission,  in  determining  rail 
abandorunent  applications,  consider 
the  Impact  of  its  decisions  upon  rural 
and  community  development.  To  aid 
those  engaged  tn  rail  planning,  it  re- 
quired railroads  to  file  with  the  Com- 
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mission  and  to  make  public  system 
maps  identifying  Unes  that  are  poten- 
tial candidates  for  abandonment.  It 
provided  a  Federally  assisted  subsidy 
program  Ui  make  it  possible  for  State 
govemnienitH  and  other  Interested  par- 
ties to  retain  service  on  branch  lines 
which  the  Commission  finds  should  be 
abandoned. 

2.  At  the  same  time,  also  in  the  4-R 
Act,  the  Congress  made  clear  its  con- 
cern about  the  ability  of  the  railroads 
to  attain  ahd  retain  the  degree  of  prof- 
itability necessary  to  provide  essential 
services.  It  directed  the  Commission  to 
make  a  continuing  study  of  rail  rev- 
enue needs  and  to  assist  the  railroads 
to  attain  the  necessary  revenue  levels. 

3.  The  Commission  must  balance 
these  considerations  in  virtually  every 
rail  abandonment  case.  As  a  practical 
matter,  most  rail  abandonments  pre- 
sent relatively  straightforward  factual 
issues.  Operations  over  the  line  either 
are,  or  are  not,  earning  a  profit.  Those 
served  by  the  line  will  lose  access  to 
rail  service  if  it  is  abaondoned.  leaving 
the  Commission  with  the  task  of  as- 
sessing their  need  for  rail  service  as 
opposed  t<)  that  of  other  modes— usu- 
ally truck. 

4.  In  certain  situations  far  more 
complex  questions  are  presented.  One 
of  these  otciirs  where  a  community  or 
a  territory  is  served  by  two  or  more 
rail  lines.  Even  if  the  existing  lines  do 
not  actually  serve  the  same  points, 
they  may  draw  traffic  from  the  same 
or  overlapping  service  territories.  The 
Commission  is  now  faced  with  situa- 
tions of  this  kind  in  which  two  or 
more  abandonment  applications  are 
on  file,  or  In  which  one  or  more  Is  on 
file  and  examination  of  the  rail  system 
maps  covering  the  territory  involved 
reveals  thtit  other  directly  competitive 
or  nearby  lines  are  likely  to  become 
the  subject  of  abandonment  applica- 
tions In  the  near  future. 

5.  If  the  Commission  were  to  treat 
each  of  these  applications  in  Isolation, 
It  could  reasonably  find  tliat  the  first 
filed  should  be  granted,  basing  Its  deci- 
sion In  part,  at  least,  on  the  existence 
of  other  rail  service  in  the  territory. 
This  could  greatly  increase  the  possi- 
bility that  applications  for  abandon- 
ment of  Other  Unes  In  the  territory 
would  be  denied,  so  that  the  choice  of 
which  lin«  should  be  abandoned  would 
rest  upon  the  aggresiveness  of  a  par- 
ticular raUroad  management  rather 
than  upc«i  factors  directly  affecting 
the  public  interest.  It  could  result  in 
the  elimloation  of  a  line  with  a  rela- 
tively high  potential  for  traffic  devel- 
opment and  the  retention  of  a  line 
with  little  or  no  chance  of  ever  attain- 
ing a  revenue  level  sufficient  to  make 
a  significant  contribution  to  the  rail- 
road's revenue  needs. 

6.  Another  situation  which  can  occur 
is  that  in  which  two  railroads  serve  ba- 
sically the  same  market,  but  with  nei- 
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ther  being  able  to  attract  enough  traf- 
fic to  Justify  capital  Investment  which 
could  improve  the  line  or,  perhaps, 
even  to  Justify  maintenance  expendl- 
tiires  sufficient  to  keep  it  operating  at 
a  minimal  service  level.  The  Cornrnis- 
slon  anticipates  the  filing  of  applica- 
tions In  which  such  carriers  have 
agreed  to  the  withdrawal  of  one  of 
them  from  a  market  in  favor  of  the 
other,  perhaps  contingent  upon  the 
transfer  of  some  track  and  other  facili- 
ties to  the  remaining  carrier.  This  may 
be  particularly  true  with  respect  to 
railroads  in  the  Northca.st  axid  Mid- 
west reglciis  since  the  Secretary  of 
Transportation  has  armounced  studies 
under  section  401  of  the  4-R  Act.  One 
of  the  purposes  of  these  studies  is  to 
rationalize  the  duplicative  rail  facili- 
ties in  those  regions. 

7.  In  dealing  with  rail  abandorunent 
applications,  the  CommlssLon  will 
follow  these  policy  guidelines: 

a.  A  review  will  be  made  of  the 
system  diagram  maps  of  the  territory 
surrounding  the  line  which  is  the  sub- 
ject of  the  applicj-.tlon  to  determine 
whether  other  lines  serve,  or  appear 
capable  of  serving,  those  using  the  line 
to  be  abandoned.  No  precise  definition 
of  "the  territory  surrounding  a  line  to 
be  abandoned"  appears  possible  be- 
cause too  many  variables  govern  the 
distance  which  a  rail  line  can  be  locat- 
ed from  a  traffic  source  and  still  be  a 
feasible  transportation  alternative. 
Factors  to  be  cor^idered  in  addressing 
this  threshold  issue  Include:  physical 
accessibility,  including  tlie  iocaticr.  of 
natural  barriers  such  as  rivers  and 
mountains;  the  type  of  co:"imor'ities 
handled  on  the  I'nc  and  whether  tney 
can  be  moved  by  truck  from  or  to  a 
more  distant  rail  service  pcint  and 
transferred  bet^/een  tru.vks  and  rail 
cars;  the  relationship  of  rail  lines  to 
ongoing  economic  development  pro- 
grams; and  the  costs  and  opportunities 
for  relocating  customers  on  the  Itrse. 
(Comments  are  requested  on  other 
factors  that  should  be  considered  in 
determining  tfie  exteut  of  the  affected 
territory.)  This  review  will  be  made 
initially  in  the  course  of  the  environ- 
mental impact  review  made  by  the 
Commission,  but  It  may,  as  indicated 
below,  be  continued  as  a  part  of  the 
hearing  process. 

b.  Where  an  application  seeks  au- 
thority to  abandon  a  line  In  a  territory 
served  by  other  lines  which  are  poten- 
tially subject  to  abandoranent,  the 
Commission  will  give  serious  consider- 
ation to  Investigating  the  proposed 
abandonment  on  Its  own  motion 
should  no  petitions  requesting  an  In- 
vestigation be  received. 

c.  Where  two  or  more  abandonment 
applications  are  pending  and  It  is  de- 
termined that  they  involve  service  to 
the  same  communities  or  territory,  the 
Commission  will  consolidate  the  pro- 
ceedings for  disposition  on  a  consoli- 
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dated  record  or  take  some  other  action 
to  assure  that  they  are  given  Joint  con- 
sideration. 

d.  'WTiere  there  are  pending  one  or 
more  applications  to  abandon  service 
in  a  single  territory  and  the  system 
diagram  mpps  or  public  comments 
reveal  tr■.r^.  other  potential  candidates 
for  abandonment,  the  Commission  will 
take  action  to  a-ssiu-e  that  It  has  before 
it  a  complete  picture  of  the  rail  service 
situation  in  the  territory.  To  achieve 
this  end.  it  will  take  steps  to  notify  the 
appropriat"  S*ate  officials  and  request 
their  partlnpation  Ln  any  pending  pro- 
ceecuigs.  T;  wiH  also  (1)  ask  other  rail- 
roads seri'ing  tne  t*TTltory  to  partici- 
pate vo"iu:itarily  in  aji  expanded  pro- 
ceediae  or  (2  initiate  on  its  own 
motion  p.u  area-uiiie  Investigation  and 
make  respondents  all  railroads  listing 
potential  can di dates  for  abandonment. 
Another  possible  approach  to  deal 
with  tills  type  cf  situation  would  be  to 
assumt  that  ail  rotential  candidates 
for  abandonnient  will,  in  fact,  be  aban- 
doned, and  to  require  each  applicant, 
assmrJng  this  state  o[  facts,  to  show 
why  it  should  be  allowed  to  abandon 
iti  luie.  This  option  cc^uld  significantly 
Incre^-e  an  applicajot's  burden  of 
proof,  and  comrr.ents  are  requested  as 
to  Its  feasibility  and  legality. 

e.  Where  the  Commission  finds  that 
a  line  meets  the  normal  evidentiary 
standards  j^s^lfying  an  abandonment, 
but  where  it  also  appears  that  the  line 
may  be  better  suited  than  others  to 
meet  the  territory's  demonstrated  rail 
transportation  needs,  liie  Cormnisslon 
might  withheld  Issuance  of  a  certifi- 
cate of  abandonment  for  a  limited 
period  in  order  to  give  State,  regional, 
and  local  transportation  agencies,  the 
railroads  in  the  territory,  and  other  In- 
terested p'oxUcs  the  cpportimlty  to  de- 
velop and  impleniciit  plans  for  pre- 
serving the  rail  services  which  they 
find  best  suited  to  meet  the  transpor- 
tation requirements  of  the  territory. 
Comments  on  the  legality  of  this 
course  of  action  are  requested.  The 
Commisf  ion  wiM  also  consider  allowing 
the  abandonment  of  service  but  re- 
quiring tlie  railroad  either  to  keep  in 
place  the  track  and  other  needed  fa- 
cilities, or  to  retain  the  right-of-way, 
for  a  limited  period  in  order  that  a 
final  decision  as  to  total  abandonment 
may  be  deferred  pending  determina- 
tion of  what  other  changes  in  rail  ser- 
vice In  the  territory  are  likely  to  occur. 

f.  In  determining  a  rail  abandon- 
ment application  Involving  a  market  or 
community  served  by  more  than  one 
railroad,  the  Commission  will  weigh 
carefully  the  benefits  of  intramodal 
competition  against  the  costs  of  main- 
taining duplicative  rail  services.  In 
such  a  situation,  the  fact  that  one  or 
all  of  the  competitive  services  is  being 
operated  at  a  profit  will  not  necessar- 
ily preclude  a  finding  that  an  aban- 
dorunent application  should  be  grant- 


FEDERAL  REGISTER,  VOL  43,  NO.  73-FRIDAY,  APRIL  14,  1978 


15756 


PROPOSED  RULES 


ed.  provided  that  it  can  be  shou-n  thr.t 
economies  and  efficipncies  beneficial 
to  the  national  rail  system,  or  leading 
to  the  earning  of  adequate  railroad 
revenuf  levels,  would  resvilt. 

B.  PsopcstD  KrvisioN  o>  Nones 

The  Comrni&sion  is  seoking  *ays  c: 
obtaining  information  which  *t;v.ld 
assist  it  in  iden!iiy:ng  s;tuatioiL.>  m 
which  mui-.ple  ahai.domneTit  issuo.; 
may  be  present  ai^d  in  making  beiu:r 
informed  dtciiicris.  One  mearus  of 
doing  this  could  bt  lo  r.-.odJy  tl."  ro^a- 
iations  govermni-;  the  filing  of  ^brai- 
doruner.t  appii;  stions.  <0  CFR  yarr 
1121,  41  i-Ti  43i?20,  to  cxpaniJ  ipx- 
notice  that  must  be  gi-.-a  to  in'ert/  1 
persotLS  so  as  to  en'^i  .;rage  them  ij 
furnLsh  additio-al  iiiforniHt'ua  The 
Cofrunlssion  Ls.  tKt rt-fore,  c  n.-.i-leri'^.a 
requinng  tiie  exr  i;->s.:>n  of  The  r>c  .ce 
of  a  rail  abrr.'Joni.H  u'  applica.  ht..  :'.<•• 
scribed  at  49  CTK  11?^  31.  lo- 

1.  Ask  rail  rr.s'oir.ers  to  i»  !  the 
Commi.>.sion— 

a.  Vt'hillier  t'-.o  y.~'Od^  they  sh.p  or 
receive  can  be  u  ov^^d  on  another  rail 
line. 


b  V.'h^tntr  rrxi)  <rrvice  is  used,  or 
muit  be  M.seJ..  for  all  .shipmen'.ii.  or 
whether  the  u>e  of  c.\'-riers  of  oth^r 
mrCes  :s  fca.'-'b'v'. 

r  vvhe'luc  I' .--.r  bu  iiif's.---*  s  rould  te 
r.'locato'i  to  ar.'t::»r  ra:!  iuie  and.  if 
.so.  Ht  vh-  ;  to.'.i. 

2.  Aj:k  '-■<'  .t(  and  other  governmencni 
afc<-':it'.!.s  — 

a.  T  J  'J*  ■.■tify  n-.y  local.  ref.ional.  or 
Stu'e  plr^n  .i1{rrii,,f.  rail  Si.  rvirc  in  the 
tcrrtory. 

b.  Wli-ti-.cr  iralHc  en  ti.e  line  to  *^e 
abanr!  )i-.  d  couln  be  -NLiiled  tu  anoi.i'-r 
rail  1.  ■  •. 

c.  'vVh't'''r  rustnmrr.->  en  the  lin'^ 
coul.i  L'-,'  T.;oca'.'  d  lu  ai'iOCti'T  rail  line, 
an.'  .-.t  VsV.at  c<^-.'. 

i  Ask  'A.I'  ra.;.-'. -d.^  serving  tli?  teni- 
tc.-.--- 

t     To    (i.      .  ',:>    the    details   of   any 
,;lu;i,   t^    y  .ray  ha'.,  for  filj.-iy  apwlit'.. 
•;  vHs  ur  t:'- ir,'.  utier  action  wiMi   re 
s;;ec'  to  1'  ■•  '.iial  •  .\n-.iidat.>s  foi  aban- 
c'.orji,-  !U. 

t.  Wh'".  !■.--  Miey  "xoulvi  consider  en- 
tering in'':  r.ul  sf  ice  ronsolidr>ti-n 
.T;?rCv  mcnt.;  coverini,  ser.'ice  on  ti;e 
hne  pr  jposed  to  bi  abandoned. 


c.  Whether  there  is  the  posr.ibility  of 
'market  swaps"  wh.ch  could  lead  to 
the  preservation  of  at  least  some  ser- 
vice in  the  territory. 

4.  Ask  representatives  of  railroad 
labor- 

a.  To  identify  any  anticipated  cumu- 
lative effects  that  might  result  from 
bia...:n>;  an  abandonment  application. 

b.  To  ."^iiggcst  appropriate  labor  pro- 
teeti' ■?  conditions  to  alleviate  antici- 
pated adverJ^c  impacts  upon  their 
mccT.bers. 

Co.imenls  are  requested  on  the  u:>c- 
fulr'r  ;s  of  an  expanded  public  notice 
a.=.  a  m;  up.s  of  obtaining  this  ktnd  of  in- 
for-TTic  on.  C-.mmertator3  are  invited 
to  sut!*^ -St  other  me  .ns  of  obtp.tning 
this  ii-format.on  at  an  early  stage  in 
in  iibundo:dn:rnt  proceeding. 

D..ted:  Maich  23,  1978. 

By  th?  Comrii-ssion. 

II.  G.  Homme.  Jr. 
Acting  Secretary. 

[FR  Doc  78-9997  Filed  4-13-78,  8.45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  thot  ere  applicable  to  the  public.  Notices  of  hearings  and 
investigati<^ns,  committee  meetings,  ogency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applicotions  and  agency  statements  of 
organization  end  fucKtions  ore  examples  of  documents  oppearing  in  this  section. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agrii  cultural   Maricating  S*rvic« 
[  P&S  Docket  No.  55561 

WESTERN  iqWA  FARMS  CO.,  ET  AL.  v*.  SIOUX 
OTY  STOCK  YARDS 


On  Aug 
Stock  Yariis 
Coi  p 


Sept 
the 


yards 
ment  No. 
fective 
quest  of 
AMS.  the 
fective  da 
which  waf 
October 
proposed 
rules  and 
as  follows; 


Hsoring 

!st  18,  1977.  the  Sioux  aty 
Division  of  United  Stock- 
issued   proposed  supple- 
of  its  tariff  No.  20  to  be  ef- 
cmber  1,  1977.  At  the  re- 
Packers  and  Stockyards- 
company  extended  the  ef- 
e  until  September  20,  1977, 
later  further  extended  until 
,    1977.   Supplement   No.    3 
to   add   to   the   company's 
-egulations  a  new  rule  No.  22 


In  order  fo  foster,  preserve  and  Insure  an 
efficient  cdmpetitive  public  market,  every 
market  ageticy  engaged  in  the  sale  of  live- 
stock on  a  commission  basis  at  the  Sioux 
City  Slock  Yards  shall  conform  to  the  fol- 
lowing miniknum  standards: 

1.  Each  niarket  agency  engaged  in  selling 
cattle  and  cUves  on  a  commission  basis  shall 
guaiantee  and  pay  to  the  Sioux  City  Stock 
Yards  a  minimum  on  the  basis  of  25.000 
cattle  multiplied  by  the  cattle  yardage 
cha.'-ge  in  etffect  during  each  calendar  year 
(auction  rii^g  fees  shall  not  be  considered 
yaidage  revfenue). 

2.  £lach  niarket  agency  engaged  in  selling 
hops  and  ffi-der  pigs  on  a  commission  basis 
shall  guarantee  and  pay  to  Sioux  City  Stock 
Yards  a  miiimum  per  annum  revenue  equal 
to  an  amount  computed  on  the  basis  of 
55,000  hogs  multiplied  by  the  hog  yaidage 
ir.  effect  during  each  calendar  year. 

The  abovi  mJnlmum  standards  shall  be  ef- 
fective for  the  calendar  year  1978  and  each 
year  thereafter.  Any  market  agency  that 
does  not  campiy  with  the  miniinuin  stan- 
dards set  fo^th  In  this  rule  shall  have  thirty 
days  after  the  end  of  the  year  to  pay  any 
deficiency.  Failure  to  pay  shall  cause  Its  reg- 
istration atlthe  Sioux  City  Stock  Yards  to 
be  canceled  and  the  privileges  of  the  market 
denied. 

Each  new  market  agency  that  commences 
business  at  the  Sioux  City  Stock  Yards  shall 
have  completed  two  full  calendar  years  of 
operation  tajefure  the  above  minimum  stan- 
dards shall  iapply.  New  market  agency  shall 
not  mean  |>urchase  or  merger  of  existing 
firms. 


ma 


Several  market  agencies  doing  busi- 
ness at  tike  Sioux  City  Stock  Yards 
filed  with  the  Packers  and  Stockyards- 
AMS  complaints  opposing  the  pro- 
posed rule  22  to  supplement  No.  3  and 
requesting  an  oral  hearing. 


In  accordance  with  §  202  23  of  the 
roles  of  practice  £?vemlng  rate  pro- 
ceedings under  the  Packers  and  Stock- 
yards Act  c9  CFF,  202.23),  Packers  and 
Stockyards-AMS  has  caused  the 
matter  to  be  docketed  lo  determine 
whether  the  proposed  rule  in  question 
will  violate  trie  Act  or  regulations  or 
orders  of  the  Secieiary  issaed  pursu- 
ant thereto.  In  order  to  provide  all  in- 
terested" person.s  an  opportunity  to 
present  views  and  evidence  with  i-e- 
spect  to  all  releviuit  and  material  facts 
and  circumstances  peiiaining  to  this 
matter,  notice  is  hereby  given  that  an 
oral  public  hearing  with  respect  to 
supplement  No.  3  o.*"  Sioux  City  Stock 
Yards  tariff  No.  20  will  be  held  com- 
mencing at  9  a.m..  on  April  25.  1978,  in 
Room  201,  Woodbury  County  Court- 
house, Seventh  ?nd  Douglas  Streets, 
Sioux  City.  Iowa  51102. 

The  oral  hearing  will  be  held  before 
an  administrative  lew  judge  of  the  De- 
partment. The  adininistralive  law- 
judge  is  authorized  to  rule  -.^'on  all 
motions  and  requerts  and  do  all  act? 
and  take  all  m'^ai^'res  necessary  for 
the  maintenance  of  order  and  the  effi- 
cient conduct  of  the  proceeding.  The 
testimony  of  the  v-'itnesses  shall  be 
upon  oath  or  affirma.tion  administered 
by  the  administrative  law  judge  and 
shall  be  subject  to  cross-exan-'inntion. 

All  exhibits  offered  in  evidence  must 
be  submitted  in  qu-:ntuplicate  (5).  A 
stenogi-apliic  tra.nscript  wiU  be  made 
of  the  hea-ing,  and  pfcr^ics  v  ho  desire 
a  copy  of  the  transcript  may  place 
orders  with  the  reporter  who  will  fur- 
nish and  deliver  su/h  copies  direct  to 
the  p'Jirchaser  upon  paiaKrl  at  the 
rate  per  page  provided  by  the  contract 
between  the  reporter  and  the  purchas- 
er. 

Interested  persoriS  may  file  written 
briefs  or  comment,  in  dupiic:.te  con- 
cerning this  matter  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  on  or  before 
May  19,  1978.  All  suoh  written  briefs 
and  comments  will  be  made  available 
for  public  inspection  at  the  Office  of 
the  Hearing  Clerk  during  regu'ar  busi- 
ness hours  <.7  CFR  1.27(b)). 

Done  at  Washington,  D.C,  this  12th 
day  of  April  1978. 

Chas  B.  Jennings, 
Deputy  Administrator, 
Packers  and  Stockyards,  AMS. 
[PR  Doc.  78-10140  Filed  4-13-78;  8:45  am] 


[3410-11] 

Forest  Sorvic* 
EXTENSION  OF  COMMENT  PERIOD 

On  February  7,  1978,  the  Forest  Ser- 
vice, Department  of  Agriculture,  trans- 
mitted to  the  Environmental  Protec- 
tion Agency  (EPA)  a  draft  environ- 
mental statement  for  the  proposed  re- 
vision of  the  Timber  Manaiiement 
Plan,  Mendocino  National  Forest, 
Calif.  (USDA-PS-R5-DES(Adm)-78- 
4),  pursuant  to  section  102(2)(C)  of  the 
NiitionE.1  Environmental  Policy  Act  of 
1969.  Notice  of  availability  of  this 
draft  environmental  statement  was 
published  in  the  Fkl-esal  Register  on 
Pebraary  i4.  1978  (43  PR  6292).  Com- 
mei.ts  w;-t.e  requested  within  60  days 
after  tra^ismittal  to  EPA. 

Because  of  high  public  interest,  the 
comment  period  for  this  draft  environ- 
mental statement  is  being  extended  an 
additional  25  days,  to  T'ay  3, 1U13. 

Copies  are  availa^,le  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Ser\'ice,  South  Agriculture 
Buiiding,  Room  3210  12th  Street  and  In- 
dcpeiidence  Avenue  SW.,  Washington, 
D.C.  202,'>0. 

USDA,  F 01  est  Service.  California  Region, 
630  Sr:.iisorae  Street,  Room  529,  San  Fran- 
cisco, Caia".  94111. 

MendooViO  National  Fore.st,  420  East  Laurel 
Street,  V/iuows,  Calii.  65988. 

A  limited  number  of  single  copies 
are  availab  e,  upon  request,  from  Re- 
gional Fore.'-ter,  Doupla.s  R.  Lei.sz,  Cali- 
foi-nia  Rpgir'n,  Fore;.t  Service,  630  San- 
some  Street,  San  Francisco,  Calif. 
94111. 

Comments  concerning  the  proposed 
action  should  be  addressed  to  Forest 
Supervisor,  Mendocino  National 
Forest,  420  East  Laurel  Street,  Wil- 
lows, Calif.  S5988.  Comments  must  be 
received  by  May  3,  1978,  in  order  to  be 
considered  in  the  rreparation  of  the 
final  environmental  statement. 

Dated:  AprU  5, 1978. 

Robert  W.  Cermak. 
Deputy  Regional  Forester. 
tFR  Doc.  78-9917  FUed  4-13-78;  8:45  am] 
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NOTICES 


[3410-051 

Offic*  of  th«  S*<r«lary 

F««cl  Grain  Danotiont 

DEVILS  LAKE  SiOUX  IN3IAN  TRIBE  IN  NORTH 
DAKOTA 

Pursuant  f.o  the  authority  set  forth 
in  section  407  of  the  Ag;i._ultural  Art 
of   1949.  as  amended  (7   U.S.C.   1427) 
and  Executive  Order  11336.  I  have  de 
termined  thit; 

1.  The  chrcnic  economic  disstrcss  of 
the  needy  members  of  the  Devils  Lakv 
Sioux  Indian  Tribe  in  North  Dakota 
has  been  materially  increased  ami 
become  acute  because  of  severe  and 
prolonged  drought,  heavy  si;ow  pack 
and  cold  temperatures  crea'-ing  a  seri- 
ous shortage  of  livestotK  f r  ed-s.  Tl.H 
reservation  is  dr^signated  for  Iirlian 
use  and  Ls  utilized  by  members  of  the 
Indian  tribe  for  grazing  purposes 

2.  The  use  of  feed  grain  or  producis 
thereof  made  available  by  the  Corn 
modity  Crc-dit  Corporation  for  l;\e 
stock  feed  for  such  needy  members  vf 
the  tribe  wUI  not  displace  nor  inter- 
fere with  normal  maiketing  of  nvrricul- 
tural  conunodities. 

3.  Ba^td  on  the  abov°  determina- 
tions. I  h°reby  declare  the  reserv,  tion 
and  e^3z\ng  la.ids  of  thi.s  tr'be  to  bo 
actite  d;j:r':r*:s  areas  and  authorize  tiie 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporaii./i  to  live- 
stock producers  who  are  d:*terrt\ine'i 
by  the  Burta.i  of  Indian  Alfai.s.  De 
partment  of  the-  Interio. .  to  be  needy 
men.bers  of  the  tribe  utilizing  suc*i 
lands  These  donations  by  the  Com- 
modity Crec  t  Corporation  mav  com- 
mence upjn  signaMire  of  this  notice 
and  shall  be  made  available  throui.-h 
May  31,  1973,  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Departm.ent  of  Agriculture. 

Signed  at  WasJ-.ington.  D.C.,  on  April 
6.  1978. 

Bob  BFRGLANn, 
•Sec-e/ari'. 

[FR  Doc  78  9633  Filed  4  13  V8:  8  45  ami 


[3410-15] 

Rural  Eiactrif'tnfion  Adtriniitration 

BUCKEYE  POWER,  INC. 

Proposed  Lean  Guorunf** 

Under  the  authority  of  Pub.  L  93  32 
(87  Stat.  65)  and  'n  conform.anie  with 
applicat*  agency  policies  and  proce- 
dures as  s*-t  forth  in  REA  Bulletin  20 
22  (Guarantee  of  Loans  for  Balk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator 
of  REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith 
and  credit  of  the  United  States  of 
America  for  a  loan  in  the  approximate 
amount  of  $45,000,000  to  buckeye 
Power.  Inc.,  of  Columbus.  Ohio,  and 


(b;  supplvmenting  such  a  loan  with  an 
insured  FvEA  lorin  at  5  percent  interei>t 
in  the  approximate  amount  of 
$5  OOO.OCO  to  this  power  supply  cooper- 
ative. These  loa-i  tunds  will  be  used  (1 ) 
to  complete  the  financing  of  Cardiiial 
Unit  *fo.  3  aiu-  --ertain  facilities  ."-elateu 
thereto.  (2i  to  retrofit  Cardinal  Unit 
No.  2  with  an  el<xt-cb'atic  precipitator 
required  uy  apDlT."ibl.?  enviiurimental 
laws  and  reguiauuns,  and  (3)  to  fi- 
nance other  necessary  capita!  improve- 
men'.cj  and  rcpU-^'ernents  for  Cardinal 
Unit  I.'j.  2  which  are  now  contempla'- 
ed 

Legii'ly  orpiii^'ed  lending  agencies 
capable  ot  mas.mg.  holding  and  servic- 
ing the  loan  pr-.po.sed  to  h*-  guatan- 
tcrd  }ri?y  oht;'ir.  i"forn;ation  or.  the 
prop>jspd  project,  including  the  ei>fri- 
reerms  A.r.. i  economic  feasibility  stud- 
ies and  the  proposed  schedule  for  the 
a.nrnces  t-""  the  borrower  of  the  guar- 
anteed io<in  furid.s  from  Mr.  Robert  N. 
CcVclmi,  Buckeye  Power.  Inc  ,  P.O. 
Box  2914d.  Colambus.  Ohio  43229. 

In  oi  jer  to  be  considered,  proposals 
must  be  submitt-  d  on  or  before  May 
15.  1978.  to  Mr.  Cleveland.  The  right  Ls 
reserved  to  give  such  consideration 
and  m;<Ke  sucn  evaluation  or  other  dis- 
position jf  aJ:  proposals  received.  a.s 
liuckeye  Pov. r-,  lie.  and  REA  deem 
approT'f'.ile  Prcspective  lenders  are 
advisi  i  tiiat  the  gonrantocd  financing 
tor  Ihia  proje"t  is  available  from  the 
Federii'  Finnnring  Bank  under  a 
sfairtmg  SK-e". nunt  with  the  Rural 
E!'^'!.if;-afio  '  .\dr;ininistrat-,on. 

Copies  of  niA  Bulletin  20-22  are 
avaiiaMt-  fnm  the  Director,  Informa- 
tion t-Vrvices  Division.  Rural  Electrifi- 
caticjii  Admini-jtrati  m.  U.S.  Depart 
m.vnt  of  A-iriCv!Mue.  Washington,  D.C. 
20250. 

Da-.;d  at  Wa.'biMgton.  D.C.  this  7th 
d.-iy  of  April  1978. 

David  A.  Hamil. 
A''ministratnr,  Rural 
Elect rijicatuni  Administralion^ 
r.VB.  Dcv   78  &'.I47  Filed  4  13  78.  8:45  am] 


[3410   16] 

toil  ContC'vatiaii  Sarvic* 

0ONi»H.*N  R   »  SCMCOL.  CRITICAL  AREA 
7R£ATME?JT  R.C  A  0.  MEASURE,  MISSOURI 

Infant  Not  to  Prqpar*  an  Environmental  Impact 
Stale.-iant 

Pursuant  to  section  102(2 )(C)  of  the 
N&.tionai  E.iviionmental  Policy  Act  of 
V:*30,  lae  Council  on  Environmental 
Quality  Guideiir.-s  (40  CFR  Part 
1500  >:  and  the  Soil  Con.servation  Ser- 
vice Guidelbies  (7  CFR  Part  650):  the 
Soil  Con^er.ation  Service.  US.  De- 
partPieut  of  Agriculture,  gives  notice 
th!Jt  ddi  en. lroiuT.;.ntal  impact  state- 
ment is  not  being  prepared  for  the 
Doniphan  R- 1  School  Critical  Area 
Treatment  R  C.  &  D.  Measure.  Ripley 
County.  Mo. 


The  environmental  assessment  of 
thi.s  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Kenneth  O. 
McManus.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro- 
ject. 

Th-^  mesiure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
worlis  of  improvement  include  con- 
crete lined  waterways,  subsurface 
drairw.  structure  for  water  control, 
a!. J.  Tit'.!  ^1  area  planting. 

Th»-  notice  of  Intent  not  to  prepare 
an  envircnmental  Impact  statement 
h.-.,s  licfn  forwarded  to  the  Environ- 
m<  r  l:d  Protection  Agency. 

The  basic  data  developed  during  the 
environment  a)  a'v^essment  are  on  file 
and  may  be  reviewed  by  contacting 
Mr.  Konri»»th  G.  McManu.s,  State  Con- 
servation i.st.  Soil  Conservation  Service. 
555  Vandiver  Drive,  Columbia.  Mo. 
65201.  314-442-2271.  An  environmental 
impact  appraisal  has  been  prepared 
and  .sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  nombcr  of  copies  of  the  envi- 
ron >iicntal  impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  15.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.301.  Resource  Conservation 
and  Development  Program— Public  Law  87- 
703,  16  U  S.C.  5»0a-f.  q.) 

Dated:  April  4.  1978. 

Edwaks  E.  Thomas, 
Assistant      AdTnintstrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 

[F-R  Doc.  73-9918  FUed  4-13-78:  8:451 


[3410-16] 

BELMCWT  CRITICAL  AREA  TREATMENT  R.C  A 
0.  MEASURE,  NEW  HAMPSHIRE 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500>.  and  the  SoU  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Belmont  Critical  Area  Treatment  R.C. 
&  D.  Measure  in  Belmont,  N.H. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
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cant  adverse  local,  regional,  or  nation- 
al impacts  0n  the  environment.  As  a 
result  of  these  findings,  Mr.  Donald  G. 
Burhank,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  4n  envlrorunental  impact 
statement  are  not  needed  for  this  mea- 
sure. I 

This  measure  concerns  a  plan  for 
critical  area  treatment  of  about  1.3 
acres  of  eroding  roadbanks.  The 
planned  works  of  improvement  Include 
a  small  grale  stabili2,a.tion  structure, 
500  feet  of  diversions  and  waterways, 
cii':ical  area  plantings,  and  one  debris 
basm. 

The  notic^  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  fpr-warded  to  the  Environ- 
mental P;  ottection  Agency.  The  basic 
data  develf^ed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Donald 
G.  Bur  bank.  State  Conservationist, 
Soil  Conservation  Service,  Box  Q,  Fed- 
eral Building,  Durham,  N.H.  03824. 
telephone  603-868-7581.  An  environ- 
mental impact  appraisal  has  been  pre- 
pared and  isent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  niunber  of  copies 
of  the  environmental  impact  appraisal 
are  availablje  to  fill  single  copy  re- 
quests, i 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  15, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservatloa 
and  Development  Program— Public  Law  87- 
703.  16  U.SC.  |590a-f.  q.) 

Dated:  Ma|-ch  31.  1978. 

I      EuwARo  E.  Thomas, 
Assistar^      Administrator     for 
Land  IResources,  Soil  Conser- 
vation Service, 
[FR  Doc.  78^9958  PUed  4-13-78;  8:45  am] 


[3410-16] 

CAYUGA  Land  drainage  r.c.  &  d. 

MEASURE,  INDIANA 

Intent  Net  To  Arepare  an  EnvironnMHtal  Impact 
I      Statement 

Pursuant  in  Section  102(2)(C)  of  the 
National  Envirorunentsd  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conscrivation  Service,  UJS.  De- 
partment ot  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepsired  for  the 
Cayuga  Land  Drainage  R.C.  &  D.  Mea- 
sure. Vermillion  Coimty,  Ind. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 


NOT!CES 

of  these  findings,  Mr.  Buell  M.  Fergu- 
son. State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  envii-onmental  impact  statement 
are  not  needed  for  this  project. 

The  mea.sure  concerns  a  plan  for 
land  drains  ge.  The  plaimed  works  of 
improvement  include  iiistallation  of 
3,200  feet  of  subsurface  drain;  60  feet 
of  corrugated  metal  pipe;  2  acres  of 
grassed  waterway;  1,4 .SO  feet  of  surface 
drain;  and  placing  100  tons  of  riprap  at 
the  outlet. 

The  notice  of  intent  not  to  prepare 
an  environmental  i'-npact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agencv.  The  basic 
dfita  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  re\iewed  by  contacting  Mr.  BucU 
M.  FerfTJScn,  State  Con-  "".'ationist. 
Soil  Conservation  Service,  Atkinson 
Square-West,  Suite  2200,  5610  Craw- 
fordsville  Road,  Indianapolis,  Ind. 
46224,  317-?69-6515  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  T'ederal.  State,  and 
local  agencies  and  interested  parties  A 
limited  niunber  of  copies  of  the  envi- 
rorunentr.1  impact  appraisal  pre  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  propcval  will  be 
taken  until  May  16.  1978. 

(Catalog  of  Federal  Domestic  A'l'^istanre 
Program  No.  10.9C1,  Rebource  C  cn.s'r-.'ation 
and  Development  Program— Pub.  L.  t7-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  March  31,  1978. 

EDW.-iRO  E.  Thom.\s. 
Assistant      Administrctf-r      for 
Land  Resources,  Soil  Conser- 
vation Service. 
IFR  Doc.  "iR  9359  Piled  4-i3-7?.:  8:45  am] 


[3410-16] 

DELAWARE  CREEK  WAT^R^MrO  PfiC'tlCT, 
OKLAHOMA 

Intent  Not  To  Prepare  on  Envtrcnmerfa!  Impact 
Stotenient 

Pursuant  to  Se.-^tion  102(2)(C)  of  the 
National  Envirorimeiital  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guldelir.es  (40  CF'R  Part 
1500);  and  the  Soil  Conrorvation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  not  being  prepared  for  the  re- 
maining work  in  the  Delaware  Creek 
Watershed  project,  Caddo  County, 
Okla. 

The  envlrorunental  assessment  of 
this  federally-assisted  action  indicates 
that  the  project  wUl  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  enviromnent.  As  a  result 
of  these  findings,  Mr.  Roland  R. 
Willis,  State  Conservationist,  has  de- 
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termined  that  the  preparation  and 
review  of  an  envlrorunental  impact 
statement  Ls  not  needed  for  this  pro- 
ject. 

The  project  concerns  a  plan  for  wa- 
tershed protect'on  and  flood  preven- 
tion. The  planned  works  of  improve- 
ment include  conservation  land  treat- 
ment, four  single-purpose  floodwater 
retarding  structures,  one  drop  inlet 
structure  for  erosion  control,  and  criti- 
cal area  treatment  on  12  acres  of  se- 
verely eroding  land. 

The  notice  of  intent  not  to  prepare 
an  ens  irormiental  impact  statement 
has  been  forwarded  to  the  Council  on 
Enviropjncntal  Quality.  The  basic 
data  developed  during  the  environ- 
mental assessment  is  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service.  Agricul- 
tural Center  Building.  Farm  Road  and 
Brtmiley  Street.  Stillwater,  Olila. 
74074.  405-624-4360.  An  environmental 
impact  eijpraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  is  avail- 
aMe  to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  prf)posal  will  be 
taken  vmtil  May  15.  1978. 

(Cataloe  of  Federal  Domestic  As.sistance 
PiogTjm  No.  10.904,  Flood  ConLrol  Act. 
Public  l&f:  78-534,  58  St«.t.  905.) 

DaLec:  April  6,  1978. 

Joseph  W.  Haas. 

Assistant      Administrator      for 

Water  Rrsnurccs,  Soil  Censer- 

vaLion    Service,    U.S.    Dcpurt- 

ment  of  Agriculture. 

[FR  Dor.  75  9960  Filed  4-13-78;  8:45  am] 


[3410-16] 

FULTON-IZAitO-SHARP  COUHTiES  CklTICAL 
AREA  T'EATMCm  R.C  &  D.  MEASURE,  AC- 
KANSAS 

Intent  Nit  To  fieporn  en  E.nv'ronnien?«l  Ip'part 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Cotmcil  on  EnvL-orimental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  C¥R  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  envircmnental  impact  state- 
ment is  not  being  prepared  for  the 
Fulton-kard-Sharp  Counties  Critical 
Area  Treatment  R.C.  «S5  D.  Measure, 
Fulton,  Izard,  and  Sharp  Counties, 
Ark. 

The  environmental  assessment  of 
this  Federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  M.  J.  Spears, 
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State  Conservationist,  ha-s  dt'termliied 
that  the  preparatioa  and  revieu.  of  an 
environmental  impact  slatemenl  are 
not  needed  for  this  projv  t. 

The  measure  concpMis  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  Includo  place- 
ment of  topsoll,  s)iapint{.  fencing,  criti- 
cal area  plantings,  diveision  terraLOs, 
debris  basins,  pipedrops.  fertilizer  ap- 
plications, seeding  and  soddirj,  aiid 
tree  planting. 

The  notice  cf  intent  nol  to  prcpar-;; 
an  environmental  Lrr.pact  stKiemerit 
has  been  forwardtd  tr.  th*-  Envlrc;;- 
mental  Frotecticn  Agcncv.  Tlic  ba^ic 
data  developed  during  ire  environ- 
mental R^-^essment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  M.  J. 
Spears,  State  Const  rvnlioniit.  Soil 
Conservation  Service,  F-.'  ieral  Office 
Building,  700  We.st  Cnpitiil  Av^^nue. 
Little  Rock.  Ark.  72203,  501-373-5145. 
An  envirorimental  impact  appraisal 
has  been  prepared  and  sont  tC'  various 
Federal,  State,  end  local  r-^encies  and 
interested  part'^'s.  A  limited  number  uf 
copies  of  the  environmental  impact 
appraisal  are  available  lo  fill  singl"? 
copy  requests  a;,  liie  above  pddrs.-o. 

No  administrative  action  on  imple- 
mentation of  the  proposal  %i;!  be 
taken  until  May  15.  19"?. 

(Catalog  of  Federal  Domt*->Mr  Aisisiarce 
Pro-am  No.  10  90!.  Reso'  :■  -'  Cur.serviMioii 
and  Deveicp.tient  PTograT.  r  utilh  L' n  P7- 
703,  16  use.  o90a  f.q.i 

Dated:  March  31,  1973 

Epwapd  F.  Thoma'^. 
Assistant      Ad  mini.:,:  re  tor      for 
Land  Re^ouTces.   Scul   Conser- 
vation Servire. 
[FR  Doc.  78-9961  FUpd  4-1,^  7S;  8:45  3.n\] 


[3410-16] 

McLEOD  COUNTY  ROADSiDF  CRITICAl  AREA 
TREATMENT  R.C.  A  D.  MEASURE,  M.I^NESO- 
TA 

Intent  Nof  To  Pr«p«p.-a  on  Cnvi'onm«nfal  Irops^t 
$tat«m«nt 

Pursi:ant  to  Section  102' 2  KC)  of  the 
National  Er.v.ronmentnl  Pulicy  Act  of 
1969;  the  Council  ';n  E';'.ironniental 
Quality  Guidelines  (40  CVR  Part 
1500);  and  the  Soil  Consenation  Ser- 
vice Guidelines  (7  CFIi  Part  650;,  Che 
Soil  Conservation  Servire,  US.  De- 
partment  of  Agriculture,  gives  notice 
that  an  enviroa-nental  imp.''-'-'t  .state- 
ment Is  not  bcii;g  propa.--d  fc(  the 
McLeod  Co'jnty  Ror.d.^idp  Ciitical 
Area  Treatment  R.C.  &  D.  Mensure, 
McLeod  County,  Minn. 

The  envlronanental  a.^s*o.-;nent  of 
this  Federally  agisted  a. .  .on  indioales 
that  the  project  will  not  <  inse  .'Signifi- 
cant local,  regional,  or  .n:itlonal  im- 
pacts on  the  environmer  .  As  a  result 
of  these  findings,  Mr.  H  rry  M.  Major. 
State  Conservationist,  rii<;  determined 


that  the  preparation  and  review  of  an 
enviro.nmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  re- 
duci.'ig  erosion  adjacent  to  county  and 
township  roads.  The  piannod  works  of 
Improvement  include  side  Inlet  pipes 
and  critical  area  planting;?. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  foruaided  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  develop'-d  during  the  envlr-..'n- 
mcrita!  asses-snient  are  en  file  and  may 
be  reviewed  by  contacting  Mr.  Harry 
M  Major,  State  Const- rvationlst.  Soil 
Consfrvation  Service,  2'.>0  Federal 
Buiiduig  and  U.S.  Courthouse,  316 
North  Robert  Street,  St.  Paul,  Minn.. 
55101,  617-725-7675.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Fedeial,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
roiuntnlal  impact  appraisal  are  avail- 
able to  fill  sinj^le  copy  requests  at  the 
abo\e  add.'^ess. 

No  administrative  action  on  imple- 
mentallori  of  the  proposal  will  be 
taken  until  May  15,  1978. 

'Cata'ciT  of  Ft'Jeral  Domo'-tic  Assistance 
Projntim  Vo.  10,901  Ri-sourcc  Co  ti.se  rv  at  ion 
and  Deve'.opiaent  Program--Pub.  L.  87-703, 
16  L'.S.C.  590a-f.  q  ) 

Dated:  March  31.  1978. 

Edw.\rd  E.  Thomas, 
As'^istani.       Administ'-ator      for 
Land   Resources,   Soil   Conser- 
vation Sen  ice. 
IFIi  Doc.  78-9962  Piled  4-13-78;  8:45  am] 


[3410  16] 

PLYMOUTH  CRITICAL  AREA  TREATMENT  R.C  A 
0.  MEASURF,  NEW  HAMPSHiXE 

Intent  Hot  To  Prapor*  on  Environmanlol  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  En\  iroimiental  Policy  Act  of 
1959;  tlie  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
loOO);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  6.S0);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  ?.n  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Plymouth  CrUical  Area  Treatment 
R.C.  <fc  D.  Measure  in  Plymouth,  New 
Hampshire. 

The  environmental  assessment  of 
this  Federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant adverse  loc.^l,  regional,  or  nation- 
al impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Donald  G. 
Burbank,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  mea- 
sure. 


This  measure  concerns  a  plan  for 
critical  area  treatment.  The  platmed 
works  of  improvement  include  250  feet 
of  stone  centered  waterway.  200  feet 
of  diversion  over  tile  drain,  and  4  acres 
of  critical  area  stabilized  with  vegeta- 
tion. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  b»^en  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental asse.s;;ment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Donald 
G.  Burba.nk,  State  Conservationist, 
Soil  Conservation  Service.  Box  G,  Fed- 
eral Building,  Durham.  N.H.,  03824, 
telephone  603  8G3-7581.  An  environ- 
mental impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  nimtiber  of  copies 
of  the  enviroimiental  Impact  appraisal 
are  available  to  fill  single  copy  re- 
quests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  wUl  be 
taken  until  May  15.  1978. 

(Catalo?  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Public  Law  87- 
703.  16  U.S.C.  690a-f.  q.) 

Dated  March  31,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Serr-dce. 
[PR  Doc.  78-9953  PUed  4-13-78;  8:45  ami 


[3410-16] 

SALT  LICK  CREEK  WATERSHED  PROJECT, 
KENTUCKY 

Intent  To  Prepare  an  Environmental  Impact 
Stotewent 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
paitment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment i.s  being  prepared  for  the  Salt 
Lick  Creek  Watershed  project,  Bath 
and  Menifee  Counties,  Ky. 

The  enviroimiental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Glen  E.  Murray,  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  needed 
for  this  project. 

The  project  or  measure  concerns  a 
plan  for  watershed  protection,  flood 
prevention,  and  recreation.  The 
planned  works  of  improvement  include 


FEDERAL  REGISTER,  VOL  43,  NO.  73— PRIDAY,  APRIL  14,  1978 


two 
and 


nt 
Murray. 


floodw^ter  reterdlng  structures 
one    rcui^iple-purpose    structure 
(flood  prevention  and  recreation). 

A  draft  eivironmental  impact  state- 
mtPt  will  be  prepared  and  circulated 
for  review  ty  agencies  and  the  public;. 
The  SCS  i:  ,1tes  participation  of  agen- 
cies P-nd  iii^lviduals  witli  expertise  or 
the  preparation  of  the 
draft  envJrokimental  Impatrt  statement. 
The  draft  e  •.viiournental  impact  state- 
t  will  b<  \  developed  by  Mr.  Glen  E. 
t  ?.te  Conservationist,  Soil 
Ci^nser.atio  ;i  Service,  333  Waller 
Avenue,  Lt^injjton,  Ky.  40504,  606- 
233-2749. 

(Catalog  of  tPerferal  Domestic  As3i.stance 
Program  No.  10.904.  Watershed  Protection 
atid  Flood  ll^evention  Program— Pub.  L. 
83JP6,  16  U.S.C.  1001-1008.) 

Dated;  Ap^-il  6, 1978. 

Joseph  W.  Haas, 

Administrator     for 

Resources,  Soil  Conser- 

Service,    U.S.    Depart- 

of  Agiculture. 

781-9964  Piled  4-13-78;  8:45  am] 
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[3410-16] 

SELAH  AND  MOXEE  IRRIGATION  DISTRICT 
FARM  IRRIGiAnON  RC40  MEASURE,  WASH- 
INGTON 

I 
liitent  Net  To  prepare  an  Envirenmenlal  Impact 
Statamont 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  EJnvironmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  SoQ  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Sen/ice.  U.S.  De- 
partment ot  Agriculture,  gives  notice 
that  an  enylromnental  impact  state- 
ment is  noi  being  prepared  for  the 
Selah  and  Moxee  Irrigation  District 
Farm  irrigation  RC&D  Measure, 
Wasliingtoii 

The  environmental  assessment  of 
this  Federaljy  assisted  action  indicates 
that  the  prdject  will  not  cause  signifi- 
cant local,  Iregional,  or  nationsJ  im^ 
pacts  on  th^  environment.  As  a  result 
of  these  finding;;,  Mr.  Galen  S.  Bridge, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measwe  concerns  a  plan  for  re- 
placing three  wooden  flumes,  buit  in 
1928  and  1929,  which  have  deteriorat- 
ed to  the  pf int  where  failure  appears 
probable,  tnreatening  delivery  of  irri- 
gation water  to  4,470  acres  of  crop- 
land. The  pilannlng  area  is  located  in 
Yakima  County  along  the  east  side  of 
the  Yakima  River  and  the  City  of 
Yakima.  TUe  planned  works  of  im- 
provement kiclude  establishment  of  a 
reliable  irrigation  water  delivery 
system  and  to  help  Implement  50  per- 


NOTiCES 

cent  of  the  land  treatir'^nt  practices 
needed  in  the  planning  ari.a  ^^-Ithln  10 
years. 

The  notice  of  intent  not  to  propare 
an  envir.onn-sental  iir^f-ct  siMt-ment 
has  been  'on>  p.rded  io  the  Fnvi-on- 
mental  lTot^''^t:;;n  Ac'-rcy.  The  b-^iic 
data  devp'op^d  di:.'*i''S  tVe  enviiui'- 
mental  ixss".  ment  ar?  en  file  and  mr<y 
be  reviewed  hy  c.^TaicLii^t;  iNTr.  Gs.le;) 
S.  Bridge.  Fi.  .te  C-u-Lserva  'Or  is^,  iS'jil 
ConseTva;.i'n  Ccnice,  3i0  US.  C.,)uil- 
house,  Spokcoe,  Wash,  i^yiy'l ,  :-Od-A'jn- 
3711.  An  envj;onniei.tal  ir::-'ict  ap- 
praisal has  been  iTn-.r^rtrc'  ar.-i  ,<;;nv,  io 
various  Federal,  £t;5'.e,  and  iocai  aE'-a- 
cies  and  Inte;!-:  e«l  parties,  A  ;'n<ited 
number  of  coirii  ^  of  thf  tr.vironn  Cj)tai 
impact  appraisal  ai;  a»uLablc  o.  fiJ 
single  copy  requests  at  the  above  ad- 
dress. 

No  administratis  e  action  on  Imple- 
mentation of  tlie  proj>o.sai  v.-iii  be 
taken  until  May  IS,  1978. 

(Catalog  cf  F'^-Jcra!  Dc;?"  r'.c  A'-i.-tr.nre 
Program  No.  iCPOl,  V-zi-j..  r*  rv';rv'6.-on 
and  Develcrir..,nt  Prc;cT.i:  .-lM!j  L.  87-703, 
16  U.S,C.  590a-f,  Q  ) 

Dated:  March  31.  1978. 

EiiVVAiu)  V,.  Tkom.'.s. 
Assistant      Adr-ih  ■  &;  ^-ator      f->r 
Land  Rcrourri";  ^"c?/  Cc^rT- 
vaticn  ::.vivice. 
[FR  Doc.  78-9965  Filed  4-13-78:  &Ac-  F.r.il 


[6320-01] 

civiL  aerc:;au"]cs  board 

[Docket  32293;  Ordpr  7C.-3  i  i  1  '1 

BOSTON/.NEW  YCfc  K/  ?Hli^/*>"!.PH!A  ?>  iTI- 
MOae/W ASHfWf?' ON-P';j.5>  1 0  R'CO/VtRGtN 
ISLAKD5  iMvT^TiGATIOl^ 

Order;  Correction 

Adopted  by  the  Civil  A*:ronaiitJc£ 
Board  at  its  office  in  Wachington, 
D.C..  on  the  23rd  dsy  of  Mirch  10T8. 

In  its  order  institutmf?  thl?  inv-.-^tiea- 
tion,  issued  March  23,  1978,  the  Beard 
inadvertently  omitted  Baltimore  u^-- 
one  of  the  points  involved.  Accord^'nr- 
ly.  Order  78-3-111  should  be  amended 
as  follows: 

Line  5  on  page  1  shouki  re-id:  "of  the 
Boston/Ntw  York/Philadelpi.ia/Balti- 
more/Washington-Puerto  Ilico/ 

Virgin". 

Line  2  on  nape  3  .should  read:  "1. 
The  Bcslon/iXcw  York/Philadc^iihia/ 
Baltimore/Washington-Puerto  R ,  cc/". 

The  title  box  has  also  been  correct- 
ed. 

By  the  Civil  Aeronautics  Board. 

Dated:  Api  11  7, 1978. 

i*HYLLIS  T.  K»YI,OR, 

Secretary. 
[PR  Doc.  78  10001  Filed  4-13-78;  8:45  ami 
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[6320-01] 

TEXAS  INTERNATIONAL  AIRLINES,  INC 

Applieotion   f»r  Amendment  of  Certificct*  of 
i'ublic  Conv»n'«nc«  and  No<:assir/ 

Notice  i.t;  hereby  giver,  that  the  CivU 
Aeronautics  Bnrr-'  on  March  29,  1978, 
rev^e'ied  an  application.  Doc;:r*^^  32315. 
fro.n  Texas  J  iternatinnal  .\irllnes, 
Inc  .  for  rmendment  uf  its  certificate 
of  .j-.tbhc  coavtT„-enc:»  and  n^ressiry 
for  ro  j('>  82  so  as  to  delete  the  rer-uire- 
mmt  t'.rt  one  ir irrrnedlate  stop  be 
traoc  on  se>-v;oPS  b«;t'vV.''on  Dcllas/fort 
Worrh.  Tex.  ar.d  ll'c-\-  Orleans,  L^i. 

Tlie  apDlK^'i't  r  quests  that  its  ap- 
pljai'on  bf  pro«.;^ed  under  the  :.xpe- 
dited  proce-i-res  tet  forth  In  suhpart 
M  oi  part  302  (14  CFR  part  302), 

Pkyixis  T.  Kaylor. 
Secretary. 

[lE-'K.  !>.)<;.  ';d-999S  Fi;.:d  4  13-78:  8:45  am] 


[l-.M-k-il  2884.S,  efx?.] 
WICKJVA  C.«^SE,  ET  At. 

In  "  "nt  i!  at  t-r  cf  Improved  Avthcrity 
i:o  W'hitii.  Case,  L\>cket  2364;!;  Las 
Wii-.i^DaUi  .-i  'tort  A'oilh  Nonstop  Ser- 
vice lnvrsiii,a'Aon,  Docket  29445; 
Memv'i  i  •  -  Twi  n  Cities/ Milwaukee 

Cc.fe,  J.*' .'Ret  293 f 6;  MiOw^t-Atlanta 
\onslop  ,V'iJce  Invis ligation.  Docket 
26'.i:>;  Olii:/ Indiana  Faints  Nonstop 
Ser.,!,cc  Irivtttigation,  Docket  21162; 
Phoenis  D-^a  1,1  oincs/ Milwaukee  Route 
P-oce.r.-J.nj.  Docket  2a80C;  Dated: 
rr-il  7.  i.)'78. 

l:i  a  '>uriber  of  recent  decisions, 
iOiiie  ui  them  lenfitive,  the  Board  lias 
£.1=.-;  to  llbtr'ihz^  tntry  into  the  air 
lr<i.r.spoita'.i.,n  iif-tvork  by  making 
t.jv.ltiple  peimissive  awards  of  route 
aul/voriLy.  See  the  Ohio/Indiana 
Poi-,<Ui  Nvii^top  Service  Investiaation, 
Order  7R  2-7i,  March  17,  1978;  Las 
Vcu'is-Z-Jiict.  F'jTi  Worth  Nonstop  Ser- 
rice  InoeuigatiO'i,  Order  78-3-121, 
r.Iaich  24,  197.'>,  and  Midwest-Atlanta 
Covipetifive  .7r'Ttee  Cose,  Order  78-4- 
13,  April  6.  19  78.  The  Board  has  an- 
nounced tJ  -it  it  vvill  hold  a  joint  oral 
argiirrciit,  '■-nbracing  these  and  other 
caser.  to  cor  slier  the  value  and  extent 
of  multiple  awards  and  the  related 
option  of  granting  immediate  author- 
ity to  some  applicants  and  latent 
righls  to  ethers— rights  that  would 
become  effective  automatically  after  a 
specified  uniting  period  or,  in  the  al- 
ternative, orily  if  the  initial  selectee 
failed  to  operate  a  minimum  level  of 
service. 

Since  these  issues  go  to  the  heart  of 
our  licensing  role  and  transcend  the 
specific  c:ises  in  which  they  have  been 
disciLssed  to  date,  it  is  only  fitting  that 
interested  persons  who  are  not  parties 
t,o  those  cases  have  an  opportimity  to 
cominent  on  the  general  policy  and 
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legal  implications  of  the  initiatives 
under  consideration.  Accordingly,  non- 
parties (including  governmental  at  fan- 
cies, organizations,  or  in;iiv:dual  mem- 
bers of  the  public)  are  inviiert  to 
submit  WTitten  commer.ti  by  April  27; 
in  addition,  all  ba-sLc  ^i'-u points,  in- 
cluding those  of  nonpaities.  will  he 
represented  at  the  oral  argrimtTil.  Be- 
cause of  the  iir.porta'ico  and  breiJth 
of  issues  to  be  cohoid-'r-d.  v.c  'viil 
depart  in  some  respt-,is  from  the  t»i 
dilionai  content  and  f^rT.^.t  of  pr\!  ar- 
guments. First,  the  d!s>  .ission  7.-J  be 
limited  to  multiy;?  awn.'-'lii'i.^rrniaaive 
authorJty/deiav*;'d  erir  / 'Lip.ckup  ki- 
thority  iui  gener&l  priicy;  v  h>le  pan  ci- 
paiua  will  be  in^e  to  '^.-,■ue  that  '.he 
ger.pral  policy  should  \p.rv  v.rh  di^'ft-r- 
ent  factual  s^tLinKS,  ti:ev  sh...:;'.d  itv  jid 
extensive  analysis  and  jtbti'e  cf 
narrow  issues  peculiar  to  ii:ni«Kia;'.l 
cases  (."^ucii  man.^rs  can  be  rai.'^ed  on 
brief;. ' 

Next,  we  inlt'id  to  ^tru'^ture  the  ar- 
gument in  a  V- ay  ihn:  will  fi-ciMa.a 
more  give  and  take  amoriff  ,;  .rlici- 
pants.  For  example,  one  poi-.si..ie  ap- 
proach is  to  form  p.aie'j,  ailov/  o>j>,-n- 
ing  statements,  along  cunvenUunal 
lines,  and  then  have  the  speakers 
answer  quesiion.<=  from  the  Bonrd  r.nd 
respond  to  e?ch  other's  openin.t?  state- 
ments and  comments.  We  ri<4ve  not 
settled  on  a  prerLse  .structure,  tiowev- 
er,  and  welcome  advice  on  how  our 
goal  of  an  informative,  ilexib^i*  and 
fair  oral  arL'umeiit  cnn  best  be 
achieved.  But  even  at  this  sta;re  it 
seens  clear— guen  the  widespread  in- 
terest in  multiple  awards  and  rtlatod 
issues— that  all  who  suonut  wr.cten 
comments  will  not  be  iMe  to  argue 
orally  on  thrir  oviti  beii.',;f  Exttn^ivs 
pnrtiripaticn  of  that  kind  wot^ld  prob- 
ably underm.ine  the  frc>e-whe«:]ini.  ar- 
giirnent  we  have  in  mi:;d  and  wo.  Id 
certainly  result  in  a  grcst  .'ieal  of  rep- 
etition and  a  waste  of  the  Boar.'J  .^  time 
as  well  as  that  of  tiie  parties.  There- 
fore, we  expect  those  with  common 
basic  positions  on  the  is.>;ies  to  choc^e 
a  single  representative  for  their  view- 
point. (Commonality  of  interest 
should  become  apparent  once  all 
briefs  are  in  )  Finail>,  we  expect  to 
hold  the  oral  arrunient  during  the 
second  week  of  M.vy.  and  have  tenta- 
tively chosen  Monday.  May  8  and 
Tuesday,  May  9. 

This  notice  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Ka  vlor, 
Secretary. 
CFR  Doc.78-10000  Piled  4-n-78:  8  45  ami 


[6320-01] 

[Order  78-4  4!>,  LOockets  32397  and  31091] 

DWCCT  AND  INOJOECT  AIR  CARRIERS  AI.ITHO- 
RIZED  TO  OPERATE  PASUHGtti  CHAriERS 

Wolvar  of  Rvgulotions 

At!opr»-d  by  the  Civil  Aeror.autics 
Boarn  at  iti-  ofr-ce  in  Wnohington,  DX'. 
on  the  11th  day  of  April,  1978. 

In  the  matter  of-  all  U.S.  avci  For- 
e\nr  Du-ect  and  Indirect  Air  Carriers 
authorlrcd  to  operate  pas.',eMrer 
charters— v.T.iver  if  the  Board's  Eco- 
no'Tiic  and  Special  Re^-ulatinri?;  Docket 
32387:  apphcr.'.inr  ot  'Irans  Jn'ema- 
tional  Airline.^.,  Inc.  for  a  wr.ivcr  of  tl,.^ 
sp'^Ti^i  rf'gul!»t;on  charter  nile.«  DuCket 
31091;  undocketed  applications  of  var- 
ious direct  and  indi.'crt  air  carr:frs  for 
wallers  of  the  Bi/ard's  E;:onomic  ar.l 
Spe-^iai  Regulations 

By  apolicauons  filed  dur'ng  the 
period  .July  6.  1977.  through  \'.-irch  24. 
197S,  variou-s  direct  and  inairecu  air 
carriers  have  reqiosted  waivers  of  tiie 
B..ard  s  Special  and  Economic  Regula- 
t.vris  in  order  to  (1)  seii  one-way 
chart'.rs  (or  to  intemiixs-'e  pas.'^en- 
gers);  ^2)  sell  large  numi.ers  of  ABC 
stat'j  wilhia  ihe  advarice  booking 
period;  (3)  offer  discounts  on  ABC's' 
(4>  eLnilisate  the  minimum  group  size 
requirement  on  A3L's  and  OTC's;  and 
(5)  defer  payment  to  the  carrier  for 
split  chart.'^rs  until  15  days  befi*re  de- 
parture. These  requests  are  summa- 
rized in  Attachment  A.'  Miny  oi  Ih.ei^e 
propoi>6l.=5  are  beiiig  considered  by  the 
RoT.rd  as  permanent  rule  cnanges  in  a 
Notice  of  Proposed  Rulemaking 
(SPDR-64.  Doeket  32242),  Issued 
March  14,  1978  (43  FR  11215). 

In  support  of  these  re^ae.sti  all  of 
th*-.  applicants  rirfe-ued  that  trie  ci.  inpe- 
titicn  of  recently  iasiituted  discount 
fares  on  schtduied  .service  Is  reducing 
their  sales  and.  without  immediate 
relief  from  the  Board,  will  likely  drive 
out  of  particular  markets  and  lead  to 
irreparable  financial  damage. 

Alter  reviewuig  the  arguments  of 
the  10  applicanus,  we  tentatively  ha'-e 
decided  to  grant  them,  as  well  as  all 
other  direct.  ar;d  Indirect  air  carriers,  a 
blanket  waiver  authorizing  (1)  the  sale 
of  one-way  ABC's;'  (2)  the  sale  of 
ABC  3  up  to  time  If  departure;  (3)  dis- 
counts   on    ABC's'    (4)    operation    of 


'A  more  detailed  description  of  the  issues 
to  be  argued  will  follow  the  submission  of 
briefs. 


'Th(\se  ten  waivei  applications  have  been 
consoliflat^d  Into  tills  new  Docket  32397. 

'By  penrdttlng  the  aale  of  one  way  ABC's, 
we  are  authorlzmg  tour  operators  both  to 
market  one-way  charlers.  I.e..  those  with  no 
provision  for  retiun  transportacion;  and  to 
sell  one-way  seatj?  on  round- crip  fllgrhts.  We 
are  not,  however,  authorizing  the  sale  of 
round-trip  or  one-way  seats  »lth  "open 
reiam  dates,"  I.e..  where  the  operator  sells 
return  transportation  for  which  the  pur- 
cha.ser  does  not  designate  a  particular 
return  flight. 

'Such  discounts  must  comply  with  section 
404(b)  of  the  Federal  Aviation  Act  of  1958. 


ABCs,  ITC's.  and  OTC's  with  no  mini- 
mum group  size  requirements;*  (5) 
conversion  of  empty  seats  on  existing 
ore  and  ITC  programs  to  ABCs 
without  having  to  reflle  prospectuses;' 
and  (e  •  payment  to  the  direct  air  carri- 
er 15.  rathcx-  than  30.  days  before  de- 
parture on  split  charters.  This  blanket 
authority  does  not  Include  the  sale  of 
one-way  ABC's  or  elimination  of  the 
ABC  advance  purchase  and  minimum 
group  size  requirements  for  flights  op- 
erated to  the  United  Kingdom.  • 

Since    the    inception   of   the    Super 
Savtr.    Laker    Sky  train,    and    various 
oilier    competing   scheduled    discount 
fares,  we  have  recognized  the  need  to 
remove    unnecessary    restrictions    on 
charters  to  maintain  their  ability  to 
compete    with    scheduled    service.    In 
this  vein,  w**  issued  interim  charter  lib- 
enttions  in  December  1977  (SPR-142). 
an<i  recently  issued  a  Notice  of  Pro- 
posed Rulemaking  (SPDK-64)  to  liber- 
alize charters  further.  These  rulemak- 
ings  developed  from  our  belief  that 
cnarters  are  a  stimulant  to  competi- 
tion in  the  air  transportation  Industry, 
and  that  reasonable  steps  should  be 
taken  to  aid  their  continued  operation. 
There  is  a  growing  body  of  evidence 
that  charter  operators  and  supplemen- 
tal air  carriers  may  need  some  form  of 
Immediate  relief  if  they  are  to  remain 
competitive   with   scheduled   low-fare 
service. '  On  the  basis  of  this  informa- 
tion, we  tentatively  see  no  reason  to 
allow  charter  operators  to  suffer  sub- 
stantial financial  losses  simply  because 
our  rulemtiking  procedures  require  so 
much  time.  Moreover,  we  do  not  be- 
lieve  that  the  public  should  be  de- 
prived of  any  travel  opportunities,  par- 
ticularly during  the  upcoming  summer 
months,  which  charter  operators  could 
offer    If    such    restrictions    were    re- 
moved   In  light  of  these  special  and 
unusual  circumstances,  we  tentatively 
believe  it  is  in  the  public  interest  to 
grant   a  blanket  waiver  as  described 
above. 


as  amended,  which  prohibits  "imjust  dis- 
crimination." 

•With  respect  to  charter  depository  re- 
quirements, we  would  require  the  depository 
t}ank  to  maintain  a  separate  accoontlng  for 
each  charter  group,  te.,  all  participants  fol- 
lowing the  same  Itinerary. 

'Such  conversions  are  conditioned  on  no- 
tification by  the  direct  and  Indirect  air  car- 
riers to  the  Board's  Supplementary  Strvices 
Division  within  5  days  of  such  changes  and 
on  receipt  of  appropriate  amendments  to 
the  bond  coverage,  if  necessary. 

•On  March  17.  1978.  the  U.S.  and  U.K. 
tentatively  agreed  on  standards  for  operat- 
ing ctiarters  between  the  two  countries. 
These  standards  Include  advance  puichase. 
roimd-trip.  and  minimum  contract  size  re- 
quirements. Waiver  of  these  provisions  are 
best  handled  In  the  context  of  that  agree- 
ment. 

^A  report  which  sununarizes  and  critiques 
data  received  by  the  Board's  staff  from 
charter  carriers  and  tour  operators  on  the 
state  of  the  charter  industry  is  available  in 
this  Docket. 
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However,  before  we  issue  an  order 
granting  such  a  blanket  waiver,  we  will 
allow  all  interested  parties  the  oppor- 
tunity to  comment  on  this  proposal  in 
an  oral  arfument  on  April  18.  1978,  at 
10  a.m.  Specifically,  we  are  soliciting 
empirical  evidence  which  supports 
grants  or  abandon  of  the  blanket 
waiver  of  modification  of  any  or  all  of 
its  provisions. 

Accordingly,  it  is  ordered  That:  1.  All 
interested  parties  are  invited  to  par- 
ticipate In  an  oral  argument  on  April 
18,  1978,  at  10  a.m..  the  purpose  of 
which  is  to  support  or  refute  the 
Board's  tentative  findings  and  conclu- 
sions stated  here.  Parties  interested  in 
participating  in  the  oral  argument 
should  contact  the  Secretary  by  April 
14, 1978;  and 

2.  Parties  who  wish  to  submit  to  the 
Docket  Section  written  material  for 
use  in  thcdr  oral  argument  should  do 
so  by  April  14.  1978.  Such  summaries 
should  be  no  longer  than  10  typewrit- 
ten pages. 

This  order  shall  be  published  in  the 
Fedcbal  ReciSTER. 

By  the  Cjivil  Aeronautics  Board.* 

Phyllis  T.  Kaylor. 
Secretary. 


ATTACmOMT  A 


psin>nro  RXtiuxsTS  for  OHB-WAY/nrimMiH- 
CLufo  AtTTBOBrrr.  elimination  of  thi  ad- 
vauci  ptmcRASE  and  MUfnnm  caotrp  sizx 

REQUIRSMSirrS.  AND  DiscoiTirrs  CM  ABC'S 

1.  Trans  Ihtemational  Airiinea.  Inc.  (TIA) 
and  Orient  Charter  Tours  (Orient).  On  No- 
vember 22,  1977,  TIA  and  Orient  requested 
a  wadver  of  Part  371  to  allow  the  sale  of  one- 
way ABC  aeats  and  the  intermingling  of 
round-trip  ABC  passengers  on  a  series  of  45 
flights  between  the  UjS.  and  Hong  Kong 
during  the  period  January  9.  1978— January 
3.  1979.  TIA  and  Orient  stated  that  the  ma- 
jority of  travellers  In  this  market  are  ethnic 
and  prefer  to  buy  one-way,  rather  than 
round-trip,  flights;  and  that  some  recently 
instituted  forms  of  scheduled  service,  the 
Pan  Am  Budget  Fare  In  particular,  are  un- 
dermining the  viability  of  the  TIA/Orient 
charter  program. 

On  December  29,  the  Deputy  Director, 
Bureau  of  Operating  Rights,  denied  the  re- 
quested authority  on  the  basis  that  the 
Board  had  recently  liberalized  the  charter 
regulations  In  a  niunber  of  ways  to  uniform- 
ly benefit  All  charter  operations;  that  the 
factors  described  by  TIA  and  Orient  did  not 
warrant  the  grant  of  additional  authority  to 
an  individual  tour  operator  or  In  a  single 
market:  and  that,  in  the  process  of  adopting 
the  various  rule  amendments  as  interim 
measures,  the  Board  considered  and  decided 
not  to  permit  Intermingling,  concluding  that 
this  proposal  (as  well  as  one-way  charters) 
required  closer  examination. 

On  January  5,  1978,  TIA  and  Orient  peti- 
tioned the  Beard  for  review  and  reversal  of 
the  staff  action. 

2.  7>tifu  tntemattonal  AMines,  Inc.  (TIA) 
and  Council  on  International  Educational 
Exchange.  Inc.  (CIEK).  By  application  fUed 
January  34«'  1978,  CIEE  and  TIA  requested  a 
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waiver  of  Part  371  to  enable  them  to  inter- 
mingle passengers  on  overseas  trips  of  great- 
er than  6  weeks  duration  on  their  1978  ABC 
program.  CIE£  and  TIA  maintained  that 
such  authority  would  enable  them  to  satisfy 
the  unique  travel  demands  of  students  and 
teachers  whose  lengthy  vacation  and  leave 
allotments  are  not  readily  adaptable  to  the 
two  or  four  week  pattemis  of  most  charter 
Itineraries.  Further,  the  applicants  contend- 
ed that  the  intermingling  practice  couid  al- 
leviate the  hardships  which  ABC  partici- 
pants with  extended  stays  abroad  may  expe- 
rience when  unforeseen  problems  require 
return  home  earlier  than  expected.  CIEE  re- 
quested expeditious  consideration  of  this  re- 
quest so  that,  if  the  waiver  is  granted,  inter- 
mingling can  be  instituted  from  the  outset 
of  solicitation  for  their  1978  program. 

3.  SITA  World  Trawl,  Inc.  iSIT.l'K  On 
March  2,  1978.  SITA  filed  a  waiver  reyuest- 
ing  authority  to  offer  one-way  ABC's  on  Its 
1978  San  Pranclsco-Manlla  program.  SITA 
states  that  since  January,  scheduled  carriers 
In  this  market  have  been  marketing  ont-way 
budget  fares  and.  as  a  result,  SITA's  sales 
have  dramatically  declined.  Therefore, 
SITA  now  believes  that  without  authority 
to  sell  one-way  flights,  they  will  not  be  able 
to  recapture  their  share  of  the  maiket  and 
thus  will  be  forced  to  cane«l  the  progrr&m. 
SITA  believes  that  such  cancr!UatU'>n  in  a 
market  which  has  traditionally  been  ?«rved 
primarily  by  scheduled  carriers  would  erase 
charters  from  that  market  for  many  years. 

4.  TraTis  International  Airlines,  Inc.  (TIA). 
By  application  filed  July  6.  1977  (in  Docket 
81091).  TIA  requested  authority  to  permit 
its  charter  operators  to  sell  40  percent  of 
the  seats  on  any  charter  flight  beir-een  the 
UJS.  and  the  U.K.  on  a  oneway  basis  be- 
tween the  date  of  filing  the  passenger  mani- 
fest and  the  departure  date. '  This  request, 
which  was  filed  in  conjunction  uith  a  peti- 
tion for  rulemaltlng  for  essentially  identical 
authority,'  was  prompted  by  the  Board's 
authorization  (Order  77-6-68)  of  the  Laker 
Skytrain.  TIA  stated  that,  in  order  to 
remain  viable  in  this  market,  charter  opera- 
tors must  have  the  ability  to  sfU  last 
minute,  one-way  seats.  Without  such  au- 
thority, operators  would  no  longer  be  will- 
ing to  commit  themselves  to  chajter  con- 
tracts which  in  turn  would  severely  dLsad- 
vantage  the  supplemental  carriers. 

5.  Nationwide  Leisure  Corporation  (NLO. 
Also  in  response  to  the  Laker  Skytrain,  NLC 
on  August  2,  1677,  requested  a  waiver  of 
Part  371  of  the  Board's  regulations  to  allow 
it  to  sell,  at  discount  prices,  between  40  and 
80  roimd-trlp  seats  on  ABC's  to  Europe  and 
the  Caribbean  within  6  hours  of  departure. " 
NLC  filed  a  petition  for  rulemaking  In 
Docket  31048  *  requesting  similar  authority 
to  conduct  these  operations,  which  NLC 
calls  the  "American  Challenge."  The  sub- 
ject waiver  request  asked  for  immediate  au- 


•All  members  c<»icurred. 


■  After  this  waiver  was  filed,  the  deadline 
for  filing  ABC  passenger  lists  for  European 
flights  was  reduced  from  45  to  15  days 
(SPR-H2)  and  the  OTC  passenger  list  re- 
quirement was  abolished  (SPR-139). 

'Docket  31092,  which  will  now  be  consid- 
ered in  the  upcoming  rulemaking  to  liberal- 
ize charters. 

'  NLC  chose  40  seats  as  the  minimum  be- 
cause this  corresponded  with  the  minimum 
group  size  requirement  for  ABC's.  Since 
then,  the  required  minimum  group  size  has 
been  reduced  to  20. 

*Now  being  considered  In  the  rulemaking 
to  liberalize  charters. 


15763 

thority  to  initiate  the  American  Challenge 
pending  the  Board's  decision  on  the  rule- 
making. Since,  at  that  time,  implementation 
by  scheduled  carriers  of  the  Skytrain, 
Budget  Fares.  Super  Apex,  and  Stand-by 
>^res  was  imminent.  NLC  wanted  authority 
to  market  a  competitive  charter  mode  which 
would  keep  them  in  the  U.S.-U.K.  market. 
NLC  claimed  that  they  and  all  other  charter 
operators  would  be  "quicksanded  by  the 
Board's  nilemaldng  procedures"  while  the 
sctieduied  carriers  iiaplemented  these  var- 
ious discount  fares. 

6.  Arthur  Frommer  Charters,  Inc.  (From- 
mer).  On  March  24.  1978,  Frommer  request- 
ed a  waiver  of  the  provisions  of  Parts  371 
and  378a  to  allow  the  sale  of  ABC's  up  to 
flight  time,  elimination  of  the  minimum 
groups  size  requirement  for  ABC's  and 
OTC's,  and  carriage  of  one-way  ABC  and 
OTC  passengers  on  its  programs  to  London, 
Am&terdtim  and  Paris.  Frommer  argued 
that  this  type  of  authority,  which  Is  being 
considered  in  the  Board's  Notice  of  Pro- 
posed RuJeJnaklng  (EDR-348/SPDR-64), 
would  be  more  beneficial  to  both  the  opera- 
tor aud  the  public  If  It  could  be  implement- 
ed during  the  1978  peak  travel  period. 
Frormner  also  argued  that  allowing  these 
liberalizing  measures  to  be  employed  in  the 
U.S.-Nethei  lands  market,  where  country -of- 
origin  rules  for  charters  are  now  in  effect, 
would  encourage  other  countries,  such  as 
the  U.K.  and  France,  to  establish  similar 
country -of -origin  agreements. 

7.  Continental  Express,  Inc.  (Connex).  By 
application  f Ped  March  24.  1978,  Connex  re- 
quested authority  to  sell  ABC's  up  to  flight 
time,  eliminate  the  minimum  group  size  re- 
quirements for  ABC's  and  ITC's.  and  sell 
one-way  ABC's  and  ITC's.  Connex  limited 
this  request  to  24  flights  between  Los  Ange- 
les and  Arofterdam  to  be  operated  by  KLM 
during  the  period  May  5-October  29,  1978. 
Connex  argued  that  charter  operators 
should  be  allowed  to  capitalize  on  the  recent 
county- of -origin  agreement  between  the 
U.S.  and  the  Netherlands  by  offering  liber- 
alized chaiters  to  that  country,  and  that 
this  would  benefit  both  the  public  and  the 
operator. 

8.  Davis  Agency,  Inc.  (DAD.  DAI  fUed  a 
wsdver  on  February  14.  1978,  requesting  au- 
thority to  offer  its  ABC's  at  a  dlscoimt  of 
$40  for  childiec  under  12  and  a  discount  of 
90  percent  lor  infants  imder  2.*  DAI  argues 
that  the  Board's  recent  decision  (SPR-136) 
authorizing  free  or  reduced-rate  transporta- 
tion for  travel  agents  on  Special  Regulation 
charters  contradicts  its  traditional  position 
that  aU  air-only  ABC  passengers  must  pay 
the  same  price  for  the  flight  Further,  DAI 
noted  tliat  the  Board  allows  children's  dis- 
counts on  air-only  OICPC's  and  also  on 
OTC's  where  such  discounts  can  be  Justified 
as  reduced  ground  accommodation  prices 
for  children.  For  these  reasons,  DAI  believes 
that  tour  operators  should  be  able  to  offer 
children's  dlscmmts  to  compete  with  those 
offered  on  transatlantic  economy  and  Apex 
fares. 

9.  Elkin  Tours,  Inc.  (EVein).  On  February 
22,  1978.  Elkin  filed  a  waiver  request  almost 
Identical  to  that  f  Ued  by  DAI. 

PENDING  REQUEST  TO  WAIVE  SXCTIOII  aOT.lS 

10.  Duncan  Tours,  Inc.,  Davis  Apency,  and 
United  Air  Lines,  Inc.  On  March  24.  1978, 
Duncan.    Davis,    and   United   requested   a 


'The  Board  has  traditionally  held  that 
children  under  2  years  of  age  not  occupying 
a  seat  may  fly  for  free. 
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waivfr  of  section  207.t3(b)  of  'bf  E'-ommlr 
Rerulatlnns  to  permit  them,  for  a  program 
of  charters  t-o  Hawaii  where  Donta.i  and 
Davis  wojid  each  split  chiarter  half  of  a 
United  alrcrifr,  to  pay  United  7.  nifh-r 
than  30  days  be'  're  departure  Dun'  an  a..  1 
Da^ls  state  that  foch  oriK'nally  pJarnej  'o 
operate  planeloa.-;,  rath.^r  than  sniit. 
charters  but  wre  forced  to  rhR'-te-  fevT 
seats  because  of  tf\e  drcrease  (n  th>»!r  salei 
due  to  the  deep-discount  sc'-i^Ju'-'-d  f".res  t'- 
Hawaii.  Diuican  states  that  It  wiU  no"  r.ave 
suff'o  er.t  fundo  a:  ito  e.-rr-jw  aofoimt  'o  pay 
United  30  days  bo'ore  enr'h  n.gnt  (tecAiiFc 
most  of  its  .sales  to  p:lrticlp^^'a  lakj  pinte 
leas  than  30  days  bt-ff-f  Jer'.ture).  b:.J 
absent  tUe  requcai.ecJ  Huthot:*/.  will  be 
forced  to  canctl  '.u?  tr.tie  ci-^jf."  p:  osfi-.: 

(fa  rjoc  73-102:*.;  F Jed  4  \i  ~i.e.i5Ar.  1 


[ 6320-0 i] 

[Docket  3230e:  Or  J  -  .S  •!  io; 

SUmEMENTAl  C/SS!:B  FIU-;.r  CAS: 

Order  trtflfv'ing  'nv9ttit:.'.jt<o<« 

Adopted  by  the  Civil  A'Jior.A'itics 
Board  at  its  offue  in  W.Tshi-iJton  D.C. 
on  the  nth  nay  o!  ApriJ  !'>7S. 

Introducttcn  We  are  tciriy  b'^giii- 
nlng  an  ex'iminaijon  cf  whether  the 
public  convenitncv-  and  necessity  re 
quire  the  errant,  of  :::di\1du^riV  li.  keled 
authority  to  suppleirivncsl  carriers  for 
the  purpo.se  oi  filling?  up  seats  on 
nights  olherwiie  roscn  "d  for  ctiarter 
ppjisengers.  Om  decision  to  be^in  this 
investigation  sterns  froin  two  priricipal 
factors— fln>t.  the  prospect  thnt  ■gr^vx 
of  such  "fill  up"  authorU'-  cr.uld  be  of 
substainial  ber.eft  to  the  traveling 
public  and  second,  that  grant  of  such 
authority  may  be  ^:^ces.^ary  to  provid" 
the  supr>lemenf.vi  inc^ustry  suificient 
legal  operating  f'exibhity  to  r.lJow  it  to 
compete  effec'.  iveiy  ir  a  ""npidly  chang- 
ing market. 

1.  Policy  CoriHidemtions.  We  believe 
that  the  time  is  ripe  tn  begin  an  ex- 
amination of  the  need  for  fUl-up  au- 
thority by  suppl&nieutai  airlines.  The 
ability  to  fill  Individual  seats  on 
flights  otherwise  commuted  to  charter 
service  should  Improve  the  maricetabil- 
Ity  of  charters  and  redu'^e  the  poten- 
tial for  charter  flight  canceilatioit-,  or 
the  need  for  charter  group  con^olda- 
tlons.  While  we  have  proposed  to  allow 
tour  group  operators,  in  essence,  to  fill 
empty  seats  up  to  the  date  of  depar- 
ture through  the  elimintition  of  the 
group  size  and  advance  purchase  re- 
quirements,'  permlttirg  the  carriers 
themselves  to  sell  seaus  should  e.vpand 
the  market  to  seme  dtgree  and  allow  a 
sharing  of  the  risk  of  empty  seats  with 
tour  operatp-i.  As  a  rp~.u't,  the  load 
factor  for  flights  operated  should  in- 
crease, resulting  in  an  eventual  reduc- 
tion in  the  per  seat  cost  of  the  charter 
flight;  also,  allowlrig  the  direct  hir  car- 
rier to  share  some  o:  th?  risk  may 
reduce  the  risk  oi  cancfcllaiioii. 


'See  EDR-349/SrDR  64.  March  14.  1Q73. 


The  granf  of  fiM-up  i'.jthority  may 
also   be    nei;ef"^ar>.-   to   provide   hi-tter 
CurapotU.c  oi'pcrLU.-.itie-^   for  si.rp'c- 
mentnl  airlli,  s.  The  purpo-^.e  if:  not  to 
protect    a    cidJc    Oi    cornp'^tilors,    bit 
ratf,pi   to  r'jrnovt'  regii-'tory  bar'-iers 
to  ihfi-  compt  tiiinn.  The  harriers  In 
this  ?H-c  er    n^^w  jM.pf^^eri  rr.  only  we 
c]as:i.   V.'ill!.    .^ched.ii-od   ouTiers   have 
coTi<:iij-'rabi^'     litj>;j.'llty     to     rpeiaie 
borf-  s^.^-r  d'i!v-J  ai,':*  ch.rtcr  sen'ice,  as 
well  TiS  to  offer  chailor-like  sei-vlce  en 
t  I'.nr  sc'^ed'iicrd  fi^iits.  supplemental 
CHTT-'Ts  ar-;  liifiit'-d  to  chatter  sci'vice. 
Paxtiy  in  rt•^^x'(ls<    to  the  cornpelaive 
spur    -.'rovlJid     ry    charier    carri'-rs, 
ST.'".  ii'led      cin.c's      ha'.e      rece.ntly 
tif'cun.    to    of'^;    Vf.ry    Ica'    scheduled 
faros   Our  rt,m',  -.tory  poll<ne.<;  a^e  also 
partly  resp-n^ib  e  lor  this  trai.d  and 
w  have  evtry   L-itcntion   to  continue 
liio.-.e  policies.  Dur.  meanwhile,  ci. after 
carriei-s  a.-r  nut  frft.v  l^  offer  .srheduieJ 
sef V  ft'  a.nd,  L-^CaUso  of  that  constraint, 
are  r>tr.'niel>  re?T,iicLed  in  their  abili- 
ty to  cuinncto  with  srhe  luled  carriers 
in  h  r_^>idly  chmrlng  m.arket.  To  the 
ex  ten*  •..  ?  are  i.vr-.Il>  authorized  to  do 
so.  We  Dt'lieve  wl  jhotild  seek  to  niain- 
tahi  a  fnir  rtLuIu'.-.  ry  balarce  in  order 
to  ach.f  vc  a  fair  con ipt-tl tire  balance. 
The  choicts  wo  inavi,-  to  strike  such  a 
balance  are  esseniial!./  two:  we  can  use 
our  rt,?u'aUjrv   p,  Vvors   to  dLscfiurage 
lOT.-  sctiodulfcd  faru.-j,  in  order  to  pre- 
serve a.-ii'icial.'y  ir-.e  lew-fare  market 
for  ih?  supplMreiital.v-  a  p.nlicv  of  pro 
tecLionioin  and  restriCionism,  or.  we 
can  remove  a.  tificial  operntlng  restric- 
tiojis  from  cna-ter  carriers   to  make 
thorn  better  able   to  compete  in  the 
low-tare  markot~a  policy  of  liberallza- 
tjor  and  co-npf'ulon.  By  our  action 
todaj.    we    are    clearly    choosl!;g    the 
lattf-r  cour.se    Our  efforts  v  111  be  di- 
rt'- pd  at  cr'jtti  'G  operating  opportu- 
nulcs,  not  Impo.sing  restrictions.  And. 
by  be;ng  receptive  to  rf^fmovlng  the  re- 
striction's now  imposed  on  supplemen- 
tal carnera,  we  are  striving  to  create  a 
rttruiatcry  environment  In  which  com- 
petition will  be  succe.s.«ful  even  If  some 
individual  conuu  tltors  are  not. 

Changing  r.arket  factors  lead  us  to 
believe  that  we  must  begin  our  explo- 
ration of  the  need  for  fill-up  authority 
now.  We  have  no  precise  idea  of  what 
express  cond.tions  should  be  attached 
to  a  fiil-up  program.  ACTOA  has  sug- 
g'?sied,  in  its  presentation  to  us  of 
Ma.-ch  21,  1978.  that  an  allowance  be 
made  so  taat  up  to  25  percent  of  all 
seals  on  a  plane  principally  carrying 
ABC  ciiarter  passengers  could  be  sold 
at  whatever  pnce  is  deemed  necessary 
to  marKet  the  empty  seats— even  on  a 
one-wiy  basis— but  that  advertisement 
of  the  availability  of  these  seats  wo>ild 
be  prohibited  until  30  days  before  de- 
parture. We  welcome  cormuents  by  In- 
terested parlies  on  what  terms  and 
conditions  of  any  fUi-up  program 
should  be. 

2.  Legal  Considerations.  We  tenta- 
tively conclude  that  the  Board  can  le- 


gally anthorir.e  supplemental  carriers 
to  hc'J  conventional  certiflcF.tes  of 
public  conrc'.iience  and  necessity 
tirdtr  sectif  n  40l(d.>  (1)  or  (2)  to  carry 
f  'i  up  traffio  on  charter  flights  oper- 
ated under  thc.r  section  401(d.>(3/  sup- 
plemcnta'  authority.  The  Court  of  Ap- 
peals in  World  Atnvays  v.  C>1B.  547 
F.2d  6t9  <.J?.C  Clr.  1976>.  concluded 
trat  a  supplemental  carrier  may  re- 
ceive a  certificate  under  section  401(d) 
(1)  or  (2>  while  it  holds  Its  supplemen- 
tal certificate.  In  other  words,  the 
Court  heid  thnt  the  Federal  Aviation 
Act  aViOWi  supplemcnUU  carriers  to 
become  svlieduled  carriers,  and  the 
Board  ci:rrently  has  before  It  applica- 
tions for  schediiied  authority  by  sup- 
plemtn*p.!  ca-r'-n,.  It  set^ms  to  follow, 
therefore,  thai  if  sections  401(d)  (1) 
and  (2'  of  the  Act  empower  the  Board 
to  award  scheduled  authority  to  sup- 
plemental carriers,  they  empower  us 
to  award  less  than  full  scheduled  au- 
thority, such  as  charter  fill-up  author- 
ity on  an  individually  ticketed  bai-is. 
AlthoUf'h  the  g^iTint  of  individually 
ticketed  f'll-up  authority  In  conjunc- 
tion with  charter  flights  is  clearly 
novel,  the  Board  lias  in  the  past  grant- 
ed such  authority  to  scheduled  passen- 
ger and  cargo  operators,  and  we  see  no 
legal  harrier  to  awarding  It  also  to  sup- 
pi  em  cntAi  carriers.  See  Detroit-Boston 
Nonstop  Route  Proceeding,  Order  76- 
9-168,  September  30.  1976.  pp.  11-12. 
and  Domestic  Coterminal  Points- 
Europe  AUCanjo  Service  Investiga- 
tion, 50  C.A  B.  469.  472  (1969). 

3.  Procedures.  We  are  today  institut- 
ing this  proceeding  to  examine  wheth- 
er the  public  convenience  and  necessi- 
ty require  the  grant  of  individually 
ticketed  authority  to  supplemental 
airlLt.es  so  that  they  may  fill-up  empty 
seats  on  flighty  otherwise  committed 
to  charter  services.'  W^e  intend  to  ex- 
amuie  the  legal  issues  first  and  shall 
require  all  interested  persons  to 
submit  commerit.s  and  briefs  on  those 
Issues  within  28  days.  Reply  briefs  will 
be  due  14  days  later.  In  this  cormec- 
tlon,  we  also  expect  the  briefs  to  dis- 
cuss our  legal  authority  to  grant  ex- 
emption authority  to  engage  in  point- 
to-point  scheduled  service  pending  the 
outcome  of  proceedings  in  which  the 
supplementals  have  requested  such 
authority,  and  exemption  authority  to 
grant  fill  up  authority  at  issue  in  the 


'In  the  Trarucontinental  Low-Fare  Route 
Proceeding,  Order  77-d-23,  June  7,  1977,  we 
observed  that  the  question  of  Krantlng  au- 
thoniy  to  sell  Inuivldu&l  tickets  for  avail- 
able space  on  charter  fUghta  would  require 
a  reexamination  oi  traditional  concepts  and 
rules  of  charter  air  transportation  which 
was  better  undertaken  In  a  rulemaking  pro- 
ceeding rather  than  a  stnsle  route  case.  We 
continue  to  believe  that  the  problem  should 
be  approached  In  a  generic  fashion,  al- 
though our  current  view  is  that  a  broad  li- 
censing InvestlfTBtlon  rather  than  a  rule- 
making proceeding  Is  the  preferable  vehicle. 
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proceeding}  we  are  instituting  through 
this  order.  The  briefs  should  specifi- 
cally discuss  what  economic  circum- 
stances warrant  the  exercise  of  our  ex- 
emption authority.  We  expect  the  par- 
ties to  furnish  economic  data  perti- 
nent to  an  analysis  of  the  section  401 
or  section  416  issues.  See.  in  this 
regard.  Northwest  Airlines  v.  CAB,  539 
F.2d  749  (D.C.  Cir.  1976),  and  the 
Board's  discussion  in  Pan  American 
World  Airways,  Inc.  Coterminal  Ex- 
emption, 47  C.A.B.  708  (1967).  We 
expect  the  briefs  to  be  as  concise  as 
possible. 
Accordingly,  it  is  ordered.  That: 

1.  An  investigation  is  instituted  to 
determine  whether  the  public  conve- 
nience ant?  necessity  require  the  issu- 
ance of  certificates  of  public  conve- 
nience and  necessity  under  section 
401(d)  (1)  and  (2)  to  carriers  now  hold- 
ing certificates  issued  under  section 
401(d)(3)  to  enable  those  carriers  to. 
transport  ihdividually  ticketed  paK:;en- 
gers  on  a  <iil-up  basis  on  flights  oper- 
ated undet  the  authority  of  section 
401(d)(3)  certificates. 

2.  Requefcts  to  be  placed  on  the  ser- 
vice list  shall  be  filed  within  10  days  of 
the  service  date  of  this  order. 

3.  All  Interested  persons  may  file, 
and  serve  upon  all  parties  named  in 
the  service  list,  briefs  to  the  Board 
within  28  days  after  the  service  date  of 
this  order;  ireply  briefs  may  be  filed  14 
days  later. 

4.  Briefs'  and  reply  briefs  shall  ad- 
dress the  fallowing  Issues: 

a.  Whether  the  Board  may  issue  a 
certificate  under  section  401(d)  (1)  or 
(2)  of  the  Act  authorizing  the  carriage 
of  "fill-up"  traffic  to  a  carrier  holding 
a  certificate  for  supplemental  air 
transportation  under  section  401(d)(3) 
of  the  Act; 

b.  Whether  the  board  may  issue  an 
exemption  under  section  416  of  the 
Act  authorising  supplemental  carriers 
to  (I)  carry  indlvidually-tickei,ed  "fill- 
up"  traffic!  on  nights  otherwise  operat- 
ed for  thp  purpose  of  transporting 
charter  groups,  or  (ii)  transport  indi- 
vidually-tl(^keted  passengers  on  sched- 
uled f  llghtfe. 

This  ordfer  shall  be  published  in  the 

F^ER-U.  RtelSTER. 

By  the  CXvil  Aeronautics  Board. 

Phylus  T.  Kaylor, 
Secretary. 

[FR  Doc.  7IB-10231  filed  4-13-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Industry  Mid  Trod*  Adminittratieii 

ELECTtONiC  INSnUMENTATION  TCCHNICAL 
ADVISORY  COMMITTEE 

Pttrtially  OoMd  MMting 

Pursuant  to  Section  10(aK2)  of  the 
Federal  Advisory  Committee  Act,  as 


NOTICES 

amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  wiU  be  held  on 
Tuesday.  May  2.  1978,  at  9:30  a.m.  in 
Room  3817,  Main  Commerce  Building. 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23. 
1973.  On  October  7,  1975  and  October 
21,  1977,  the  Assistant  Secretary  for 
Administration  approved  the  re- 
charter  and  extension  of  the  Commit- 
tee pursuant  to  Section  5(c)(1)  of  the 
Export  Administration  Act  of  1969,  as 
amended,  50  U.S.C.  App.  SecMon 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

TTie  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  vvorldwide  availability  and 
actual  utiliz.- tion  of  prodt'ctic-n  t?'ch- 
nology,  (C)  licensing  procedures  -v^'hich 
may  affect  th'.'  level  of  export  contr-^is 
applicable  to  electronic  instninicnta- 
tion.  including  techr.ical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned  com- 
modities and  technical  data  subject  to 
multilateral  controLs  in  which  the 
United  States  participates  Inchiding 
proposed  revisions  of  any  such  multi- 
lateral controls. 

The  Comrr ittee  meeting  agenia  has 
five  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Preeen'  Hi  ion  of  p:;pers  or  comnrniis  by 
the  public. 

(3)  Election  of  new  Chairman. 

(4)  Discussion  of  future  work  program  of 
the  Committee. 

ExEctnTVE  Session 

(5)  Discussion  of  matters  properly  cias.sl- 
fied  imder  Executive  Order  li6?2,  f^c-aiing 
with  the  U.S.  and  COCO?i  r ontrol  rrob'ram 
and  strategic  criteria  related  thereto. 

The  General  Session  o!  the  meeting 
is  open  to  the  public^  at  which  a  limit- 
ed nimiber  of  seats  v.iil  be  available. 
To  the  extent  time  permits  members 
of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (5),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  v;ith  the  concurrence 
of  the  delegate  of  the  General  Coun- 
sel, formally  determined  on  October 
21,  1977.  pursuant  to  Section  10:d)  of 
the  Federal  Advisory  Committee  Act, 
as  amended  by  Section  5(c)  of  the 
Government  In  the  Simshine  Act, 
Pub.  L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions 
of  the  Federal  Advisory  Committee 
Act  relating  to  open  meetings  and 
public  participation  therein,  because 
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the  Executive  Session  will  be  con- 
cerned with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifical- 
ly authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be' 
kept  secret  in  the  interests  of  the  na- 
tional defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu- 
tive Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652.  All  Committee  members 
have  appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  avail- 
able upon  written  request  addressed  to 
the  Freedoiii  of  Information  Officer. 
Ind'istry  and  Trade  Administration. 
Room  3012.  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230, 

For  fiu-ther  information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration. Room  1617M,  U.S.  De- 
partment cf  Commerce,  Washington, 
D.C.  20230  telephone:  A.-'C  202-377- 
4196. 

The  complete  Notice  of  Detennlna- 
tion  to  close  meetings  or  portions 
thereof  of  the  scries  of  meetings  of 
the  Electronic  Instrumentation  Tech- 
nical Advisory  Committee  and  of  any 
subcommittees  there-of  was  published 
in  the  Federal  Register  on  October 
28,  1977  (42  FR  56767), 

Dated:  April  11,  1978, 

Raittr  H.  Meyer, 
Director,    Office   of  Export  Ad- 
minis'ratian.    Department    of 
Commerce. 
[FR  Dec.  78-10005  FUed  4-13-78;  8:45  am] 

HARDWARE  SUBCOMMITTEE  OF  THE  COMPUT- 
ER SYSTEMS  TECHNICAL  ADVISORY  COM- 
MITTEE 

Closed  Maafing 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended^  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Hardware  Si'bcommittee  of  the  Com- 
puter Systems  Technical  Advisory 
Committee  will  be  held  on  Tuesday, 
May  9,  1978,  at  9  a.m.  In  Room  3817, 
Main  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C. 

The  Computer  Systems  Technictd 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20.  1974  and  January  13.  1977. 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
Section  59(c)(1)  of  the  Export  Admin- 
istration Act  of  1969,  as  amended.  50 
U.S.C.  App.  Sec  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act.  The 
Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory 
Committee  was  established  on  July  8, 
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NOTICES 


1975.  with  the  approval  of  the  Dirr: 
tor.  Office  of  Exporc  AdmlmSirali  ti. 
pursuant  to  the  Charter  ol  liit  Cr:: 
mittee. 

The  Committee  advices  fhe  Off,.-^  cf 
Export  Administration  With  respei.:  to 
questions  involv:rig  (A)  technical  rru-; 
ters,  'B)  world'Aidf  ava.Ub;:i'v  a. id 
actual  utilization  of  piodu:ni(jn  'ecn- 
noi'jgj.  kC)  lioensii-j^  procedurt.\j  v.  hi*  h 
affect  the  level  of  export  contru!s  ap- 
plicabie  to  computer  sys>i»'i.».s.  includ- 
ing  technical  da. a  or  otner  inttrma- 
tion  related  thereto,  and  tD)  exports 
of  ine  aforemen'.iori*--.i  C(jm(nodiiies 
and  technica.;  dafci  subject  lo  rnultiia.'- 
eral  controls  in  which  iIk-  l-nitod 
States  participaus  iarla  ■•:;'§  propo^sed 
rf^'v-isions  of  anj  such  m'-iltdat-.-rHi  con- 
trols. The  Hardware  Siibcor-.raii tf c 
^'&s  formed  lo  continue  the  work  c' 
the  Performance  ChBra;reri3tic.«  and 
Performance  Measurrmerts  fciibro-n- 
m!!.trc.  pertainir.ii  to  (a)  Ma:ntenaiite 
of  tiie  procfs<^or  pe>-:onr.arioe  tab;--.-. 
and  iarther  investigation  o(  toia;  sys- 
tems performaiv.e,  and  'b';  Ir,vestii;a- 
tion  of  array  processors  ir.  lerm^  if  es 
tablishiiife'  the  significance  o!  Llie^o  de- 
vices and  determining  the  dfferences 
in  characteristics  of  various  lir-e.-  of 
these  devices. 

The  Subcomrriiiee  will  rc.oel  only  in 
Executive  Soi-.ion  to  d:.'^ciii.-  matters 
properly  class:! led  under  Executive 
Order  116?2.  d-aling  '.v;tv.  thP  u  S  and 
COCOM  cni^trol  p'oijruir:  ana  srra*'- 
gic  criteria  related  thereto. 

Written  statPIv,t••lt.<^  n-.ay  he  suorp;t- 
led  at  an>  tin^.-.^  btft-^i"  or  after  the 
meetinp 

The  A/ring  Assistant  Secretary  of 
Commerce  for  Administra'iop.,  with 
the  concurrance  of  the  d.-iegate  of  the 
General  Courisci,  formal'y  determined 
on  January  2",  1977.  :;urs>iar.f  to  Sec 
tion  ]0(d/  of  the  Federal  Advusory 
Committee  Act.  as  amended  by  Sec- 
tion 5tc)  of  the  Government  m  the 
Sun.shine  Act.  P^jb  L.  94-403.  t;;ctt  tne 
matters  to  be  discusstd  dur.Uii  the 
meeting  should  be  exempt  fro.m  the 
provisions  of  the  Federal  Advisory 
Conmuttee  A 't  rtlattr.g  lo  open  meet- 
ings and  public  paiticippiion  tlierein. 
because  the  meeting  will  be  concerned 
with  matters  listed  in  5  It.S.C. 
552b(cKl>.  Such  matters  ar<'  specifical- 
ly authorized  under  criteria  estab- 
lished by  an  Executive  Ordei  to  be 
kept  secret  in  the  lnterea;.s  of  national 
defense  or  foreign  t-ulicy  Ail  m.ateriais 
to  be  reviewed  and  discussed  by  the 
Subcommittee  dar::;g  tl-.c  meeting 
have  been  proper iy  classified  under 
Executive  order  116G2.  All  Subcom.-^iit- 
tee  members  have  apprownate  .security 
clearances. 

F'lr  further  information,  contact  Mr. 
CI  .lies  C.  Swanson,  Director,  Oper- 
ations Division,  Oiiice  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration. Room  1617M,  U.S.  De- 
partment of  Commerce,  VVashington, 


DC     2'>JJ0.    Mcpi.oue.    AC    202  377- 
4l»S. 

The  ^•ompi''e  .'^^•itice  ol  D'Mcr.'.iina 
tion  to  c)"se  Tii'^iHiv.gt,  or  po.tiof.s 
thcreo;  Ol  thi-  .verie.  o:  moettr.ixs  of 
the  Coir.puttr  Sy-te:ii.i  Tcjuiicai  Ad- 
V  i.>orv  Coir.i,i:'J>v  atrl  o'  r.av  Subc;m- 
mitt'.s  tfirreo;,  wis  publis-ned  in  the 
P^ot'rA:,  H5.oi.sT£h  .j'.  Febru-iry  2,  i977 
(42  Flv  t.3;4' 

Date'.   April  11.  :r'7'^ 

Ha  CEP  U   Meylw 
ijire,.tor.    'J'^icr    uj    Export    Ad- 
7ni7iUiratir.^'.  Ruieau  ut  Trade 
F''(7victiu>  .      Dioariinr-it      c/' 

ilTi  L'oc.  16-\')i'-  M  .  .it-j  -1  13-7  V  8-j5a.iU 
I 35 10-22] 

Nationt!  0<conif  pnd  A!mo»fh«f'C 
Adnif'itt-af'ori 

MARINE  FSSHti^ltS  ACV'ISORV  ZGtf.iA\Mkl 

Public  Me9«rr<^» 

Pjroiail  lo  sec'icii  iO<HK2)  of  the 
f^''dera'  Advisory  C'oinm''tee  Act.  5 
I'.o.C.  Appendix  I.  notic*  is  hereby 
gi-. ;M?  of  meetinv,:  (f  the  Mariiie  Fi.sh- 
eri.^s  A.vi:;5.-y  Committee  (MAFAC) 
arid  s.;Dc.'m.niitif'e.  Tne  commitiee 
meef.r.ir  (MAFAC  XX<  w.U  hf  held  on 
Wedn.  ..da>  and  'Ihnrsday.  May  3  and 
4,  1<;76,  in  fioova  4830  of  the  Deprtrt- 
mcn:  of  Coi:  r  .tree  Building,  14th 
Street  between  L  Street  and  Cotk>titv,- 
tion  Avenue  K\V  .  Wash.ingt-jn.  D.C., 
with  meetings  .smarting  at  8:30  a.m.  AJ- 
jO'srnir'.en-  is  phuinea  for  11:30  a.m. 
Thursdci>. 

A  subcomiiiittee  '.\ill  meet  Tuesday, 
May  2,  1?78,  al  1  p  m  in  Room  4830  of 
the  D*  parvr.unt  cf  C.'<mmcrce  Build- 
in?,  to  ronsid^-r  bv.dpet  priontit.s  of 
the  National  !-taiine  Fii.iieric.->  Service 
as  th?y  relate  lo  implemcntaiion  of 
the  Ea-stland  Resolution  and  the  Na- 
tional F'.shtries  Plan. 

A^t  nda  iteTis  iuclude:  NOAA  M:^rine 
Sanctaaiirs  Pro/rara:  a  broad  discus- 
sion of  fish'-rie.--  development  to  in- 
clude what  NMF3  can  ar.d  cannot  do. 
Congressional  and  :adusvry  initiatives, 
reasons  for  organic  fisheries  develop- 
ment let;i.-^ialiun,  and  di."v'usjion  units 
on  iin-?ff utilized  spe'ies  research,  de- 
veiopment  anil  promotion,  financial 
assi'tance.  other  industry  and  consum- 
er Sci vices,  ?.iid  inspection  and  product 
cjualitv.  repoits  of  Subcommittees  on 
FCMA  amendment,^  and  NMFS 
Budg.i  Prioiitiei  'Eastland  Resolu- 
tion/National Plan  implementation; 
and  other  miscellaneous  items. 

The  conr-iittee  and  subcommittee 
meetings  are  open  to  the  public  and 
there  will  be  seating  for  approximate- 
ly 20  public  members  available  on  a 
first  come,  first  served  basis.  Members 
of  the  public  having  an  interest  in  spe- 
cific items  for  discussion  are  advised 
that    agenda    changes    are    at    times 


mad(  prior  to  the  meeting.  To  receive 
:nfoM;iatic.ii  on  changes,  if  any,  made 
to  tte  agenda,  inierested  members  of 
tne  public  should  cotitact; 

".Ts  Pb\!!'s  n>-nt.,  Marine  Fisheries  Adviso- 
ry Cornir.i'tfc,  National  Oceanic  and  At- 
mosLlifric  Adminlstratiin.  National 
Marint  Kiahprics  Service.  VVa-sbingrton. 
L)C:.  202:i.'i.  telephone  area  code  202  634- 
73b.'. 

At  the  di.scn  tiun  of  the  chairman, 
inrerestf  d  mcmbf  is  of  the  public  may 
be  pej-n:iitred  to  sneak  at  times  which 
allow  an  orderly  conduct  of  committee 
business,  and  a  reasonable  time  rela- 
tioiiship  between  the  committee's  dis- 
cu.ssion  of  a  given  subject,  and  com- 
ments to  that  same  subject  by  a 
memi.'.T  of  the  public. 

Inter*»3led  members  of  the  public 
who  wish  to  submit  wriiten  comments 
should  do  so  at  the  address  noted 
ab(ve  To  receive  due  consideration 
and  facilitate  their  inclusion  In  the 
record  of  the  meeting,  written  state- 
ments should  be  received  within  10 
dais  after  the  ciose  of  the  committee 
meeting. 

Dated:  April  11,  1978. 

Jaci;  W.  GEHniNGER, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
ll-'V.  L>x'  78-.-949  Piled  4-13-7ti;  8:45  ami 


[3510  221 

MIO  ATLANTIC  FISHERY  MANAGEMENT 
COUNOL 

Public  M««(infl 

The  Mid  Atlantic  Fishery  Manage- 
ment Council,  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265),  will  meet  May  10  and  11,  1978  at 
Golden  Eaple  Motor  Inn.  Philadelphia 
Avenue  on  the  Beach,  Cape  May,  N.J. 
082C4.  The  meeting  starts  at  9  a.m.  on 
May  10  and  will  adjourn  about  3  p.m. 
on  May  11. 

Proposed  Agenda:  (1)  Shark  Manage- 
ment Plaii;  (2)  Blueflsh  Management 
Plan;  (3)  Butterfish  Management 
Plan;  and  (4)  Other  AdmiiiLii.rative 
Matters. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  or  written  comments, 
contact  John  C.  Bryson.  Executive  Di- 
rector. Mid  Atlantic  Fishery  Manage- 
ment Council,  North  and  New  Streets. 
Room  2115,  Federal  Building,  Dover. 
Del.  19901.  telephone  302-674-2331. 

Dated  AprU  10.  1978. 

Jack  W.  GisnuNGER. 
Deputy  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78  9922  Filed  4-13-78:  8:45  am] 
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COMM!TT€E 
FROM  THI 
VERELY  Hi 


FOR     THE     PURCHASE 
BLIND  AND  OTHER  SE- 
kNDICAPPED 


PROCUREMENT  UST  1978 

repes«d  Addition 

AGENCY:  Committee  for  Purchasf? 
from  the  Blind  and  Other  Severely 
Handicapped. 

AC'IION;  Proposed  Addition  to  Pro- 
curement Liat. 

SUMMARY;  The  Committee  has  re- 
ceived a  proposal  to  add  to  Piocure- 
mcnt  List  19>8  a  commodity  to  be  pro- 
duced by  wof-kshops  for  the  blind  and 
otlicr  severed'  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE;  May  17.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  6i0.  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Flet<:her.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  Is  published  pursuant  to  41 
U.S.C.  47(a)(8).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entitles  of  the  Fed- 
eral Govern^nent  will  be  required  to 
procure  the !  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  hanCicapped. 

It  is  propcBed  to  add  the  following 
commodity  tp  Procurement  List  1978, 
November  14^  1977  (42  PR  59015); 

Class  6230 

Lifeht.  Desk,  rtuorescent,  6230-00-682-3423, 
for  GSA  Regions  1.  4  (exrluding  Duluth. 


Ga.  depot),  6 


Binder, 
5J»l. 


Note 


Class  7S10 
Pad    (Memo).    7610-00-053- 


C.  W.  Fletcher. 
Executive  Director. 
[PR  Doc.78-»953  PUed  4-13-78;  8:45  am] 
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PROCUREMENT  UST  1970 

D*l«Heti 

AGENCY:  donunittee  for  I»urchase 
from  the  Blind  and  Other  Severely 
Handicapped, 

ACTION:  Deletion  from  Procurement 

List. 

SUMMARY:  This  action  deletes  from 
Procurement!  List  1978  a  senice  pro- 
vided by  workshops  for  the  blind  or 
other  severel^'  handicapped. 

effective!  DATE:  AprU  14, 1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 


NOTICES 

Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  VA.  222C1. 

FOR  FURTH)<-R  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  7C3-557-1145. 

SUPPLEMENTARY  INFORMATION' 
On  February  17.  1978.  the  Conmiitlee 
for  Purcha.se  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished a  notice  (43  FR  6992)  of  pro- 
posed deletion  uom  Procurement  List 
1978.  November  14,  1977  (42  FR 
59015). 

After  consideration  of  tiie  relevant 
matter  presented,  tlie  Conrmittee  has 
determined  thai  the  ser-ice  listed 
below  is  no  longer  suHable  for  pro 
curement  by  the  lederr;!  Government 
under  41  U.S.C.  46-48(c.,  85Siat.  77. 

Accordiriply,  *he  fciiovipg  servic-e  is 
hereby  deietcd  from  Pi ■of'urein'^nt  Li.-^t 
1978; 

^-  •  *-     /  OtI 

Furniture  Rehatilila'.ation  ^Wood  Only  •. 
All  Federal  Afi:e:ici':'=.  Clfvelai;J.  Ohio 
plus  25-mile  radiu.  f.Stli. 

C.  W.  Flltciier. 
Ez(  entire  Director. 

[FR  Doc.  78-9P51  Filed  4  13  73:  84.0  ami 

[6820-33] 

PROCOStMENT  UST  1973 

Ad'ltrioni 

AGENCY;  Ce.mjniCee  for  P-rcliase 
from  the  Blind  rtnd  Other  Severely 
Handicapped. 

ACTION;  Additions  to  Proeurement 
Uzt. 

SUMI4ARY;  Thi.-;  action  aJdi  te^  Pro- 
curement List  1978  a  commodity  to  be 
produced  by  ar;d  a  service  to  be  pro 
vided  by  vvorK.s:\ops  for  tiie  bliad  or 
other  severely  l;ar.d;c.^tp:-r.i. 

EFFECTIVE  DATE:  April  14,  1978. 

ADDRESS:  C(jnixi!itt  ;e  for  Purchase 
from  the  Blind  and  Other  S;-vere!y 
Handicapped,  2''09  3  4th  Street  Nortii. 
Suite  610,  Arlii-i^ton,  Vr,   22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Ketchrr,  703-557 -1j  45. 

SUPPLEMENTAHY  INFORMATION: 
On  January  6,  1978  and  January  13. 
1978  the  Coirjiiittce  foj  Purchase 
from  the  BliDd  and  Otner  Severely 
Handicapped  published  notices  (43  FR 
1117)  and  (1.3  FR  1981)  of  proposed  ad- 
ditions to  Procurement  1.1st  1978.  No- 
vember 14,  1P77  (42  FR  5t)015). 

After  considc-ralinn  of  the  relevant 
matter  prcsoiited.  the  Committee  has 
determined  that  the  commodity  and 
the  service  listed  below  are  suitable 
for  procurement  by  the  Federal  Gov- 
ernment under  41  U.S.C.  46-48ic),  85 
Stat.  77. 
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Accordingly,  the  following  commod- 
ity and  service  are  hereby  added  to 
Procurement  List  1973: 

SIC  0782 

Grounds  Maintt  ;iance,  Air  Route  Traffic 
Cot.'. '^■?1  Cent.T.  Federal  Aviation  Adminis- 
tration. Ronkonicoma,  N.Y.  (SH). 

Class  S465 
Hoort.  S;e<-pLr,g  Bag  (IPi,  8465-00-518-2769. 

C.  W.  Fletcher. 
Executi  ve  Director. 

II  R  Dor  73-9955  Piled  4  13-78;  8:45  am] 


[3910-01] 

DiPART^;EWT  OF  DEFENSE 

Depo;v!ncr:)  of  th»  Air  Fore* 
AlP  Fu"'  E  DfFARVMeNTAL  HEADQUARTERS 

Njifcive  Det^rmi.nvtion  for  Pro|>o(*d 

Rsaii^nm^Rt/Rftduciion 

APRir.  12,  .1.978. 

On  .Apr;]  12,  1P73  the  Secretary  of 
t.'^'e  .Air  Force  f.nrounced  a  decision  to 
reriMcfp  and  reduce  the  Air  P'orce  De- 
pri'-lrnenta'  Headquarters  and  other 
U.S.  Air  Perce  activities  in  the  Nation- 
al Capital  Regie:..  In  accordance  with 
the  requi'-ements  of  the  National  Envl- 
ronmento.1  Policy  Af^t,  the  potential 
enviro.'uaentai  i.npacts  were  analyzed 
prior  to  the  decision  and  a  Formal  En- 
vlro:u-.nental  A.sseo-ment  (FEA)  pre- 
pared. After  'arefui  review  of  the 
I  EA,  'X  was  de'fr -nined  that  no  sigrlfl- 
cant  irrspact  o''.  t.^.o  quality  of  the 
human  cnvironmcn'  would  result  from 
the  pr-'jpodcd  realignment /reduction. 
The  repvc-ons  ft>r  tii).s  conclusion  are  set 
out  in  the  foilowiiiL'  Negative  Det^rmi- 
luition. 

NHAT!VL  DTTERMIiyATION   FOR  THE  PROPOSED 
RlALICNICETAT/REDDCIiCN      Of     AlR     FCRCE 

APhiL  10,  1978. 

Pkoposkd  Action 

'XJ.e  US  /.ir  Force  proposes  to  realign/ 
re'ii."'e  it-  De;  artiTie:;'al  Headquarters  and 
rcr'riM  f eld  activiM-s.  The  overall  objective 
of  tiv:  propo.sal  is  to  increase  management 
C(!'Ksive:.o:.:;  ard  effertivene.ss  by  consoli- 
dating, el'j-ninar.ing,  or  tran-sf erring  various 
d'par'.iu^iita.!  f  unciionsl  activities.  Addition- 
al spe  {'ic  objectives  are  to:  Reduce  Air 
Force  Dep'-.rtmortfi  Heftdquarters  by  20  to 
25  percent;  vacate  th.;  Forre.^tal  Building: 
re-iure  the  Air  Force  presence  In  the  Na- 
ti!Jij.'>.l  CVvinia!  Region  (NCR);  and  relocate 
Air  Fo.ce  peopie  to  Air  Force  bases  to  the 
extent  practir;..!. 

Specific  actior!.'!  a.-sociated  with  this  pro- 
posal are  as  foUov/s' 

An  AF  Service  Information  and  News 
Center  (AF.SINC)  would  be  established  at 
Keiiy  AFB.  Tex.  The  manpower  authorlza- 
tion.s  Ac-'.ild  come  from  Tinker  AFB,  Okla. 
and  the  NCR. 

An  AF  Intelligence  Center  (AFIC)  would 
be  esUbiished  to  absorb  AI-^  Security  Service 
at  Kelly  AFB.  Tex  Thus  action  would  dises- 
tablish the  AF  Security  Service  as  a  major 
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command  and  the  AF  Intelligence  Service  as 
a  Separate  Operating  Agency.  The  added 
manpower  authorizations  would  come  from 
the  NCR. 

An  AF  Medical  Center  (AFMC)  would  be 
established  at  Brooks  AFB,  Tex.  The  added 
mtinpower  authorizations  would  come  from 
the  NCR. 

An  AF  Manpower  and  Personnel  Center 
(AFMPC)  would  be  estabtlshea  at  Randolph 
AFB.  Tex.  The  added  manpower  authoriy^a- 
tlons  would  come  from  the  NCR. 

The  Community  College  of  the  Air  Force 
would  be  relocated  from  San  Ai.tonlo,  'I.x. 
to  the  Montgomery,  Aia.  area 

The  net  Impact  on  the  San  Anton. o  area 
from  all  portiurj.  of  t^-.Ls  propostd  action 
would  be  an  Increase  of  approximately  315 
military  and  J15  civilian  manpower  authori- 
zations and  an  estin  alod  1600  depender.t.s. 

An  AF  Engineering  and  Services  Center 
(AFESC)  wcu.d  be  f.-^tab'-isMed  at  VynAuA 
AFB,  Fla.  The  a-dJeu  n  .^rp'-jwcr  aiitl'ortza- 
tions  would  c..,>:  ircni  Kt-l!v  AFB,  T-'^x.. 
and  the  NCR.  It  wou.l  inrUifle  approxi- 
mately 60  mili^^iry  arA  UO  .ivMiar.  t:\ljipov.- 
er  authoriziiMor»s  and  an  eslimat-'i  5/5  de- 
pi?ndtnt3. 

An  AF  Ije-al  Servicfs  Cfrf^v  (A'TjSC) 
would  be  esi.tMLshed  at  Wr.jht  Patterson 
AfB,  Ohio.  1t\e  apprcxlma*'  'y  Si  m:ii:ary 
Rnrl  45  cr.  !!if.n  manrow^-r  authori^"'-':  jns 
would  come  from  the  NCIi.  Al5.o  ai./pri..'.i- 
matcly  30  miJtary  and  20  ^iviliar.  —  inpcwer 
authorizations  ii.r.c.Xiatci  with  logistics  mis- 
sif'is  would  be  t.'ansferr-.d  to  HQ  AFT^C  An 
estimated  440  dep«=r.i'rits  would  a;o  be 
added. 

An  AF  Irj5pe<~'or  General  Ar'ivities 
r  nter  (AFIGAC)  wou!  ..  be  e.sttibli  heu  al 
Kirtland  AFB,  N.  Me*-.  T^.-?  arprox..'ria'ely 
400  military  and  100  civ;. .an  manpo*t-r  au- 
tiiorizatiotis  »o»iM  conit  ."^'om  the  NCI.  An 
e':i..matea  1.40'J  di.'pe:.df  n*s  wouiJ  «'«  be 
adoed. 

Rc-5pon.?ifai!ity  for  cryrtoioglc  t.-iinirp 
(along  "^lith  Goodftl'ow  AFB.  San  Are  '?, 
Tex.,  wouM  !-e  transf^rT«-d  flora  A.P  S'cur'- 
ty  Service  to  Air  TTdi.ing  Conn'  .nd.  No 
manpower  au.horiyo.tions  would  be  trans- 
ferred. 

The  .^ir  Force  ako  prorcses  to  rea^sifti 
several  of  Us  Separate  Operating  Apencirfs 
or  their  I'unc'Jons.  Tlie  Air  Force  Data 
Autor>st  on  Agency  would  become  t  sv-^or- 
dinxte  unit  of  the  .Air  Force  Ccmmiinlr  s- 
tKins  Service,  '.''he  Air  Fotc  Acadyrf.y  wor!ii 
report  c'irectly  to  HQ  USAF  The  Air  Frrre 
rieserve  Ptf.sorjnel  Ce.-iter  would  btcon:.'  an 
organizational  elemer'  cf  the  Air  Force  Up- 
terve.  wh;'h  xoald  cxntinur  to  reriirt  di- 
rectly lo  HQ  USAF.  No  fiianpowe-  ti.ti  ;;ri- 
zat^ons  would  be  transferrt  d. 

Reassign  an<l  relocate  certain  other  t.Ls 
slon  a^-soci,it;d  funotiorus  from  the  NCR  to 
the  appropriate  major  conur.an'J.  Tb'i  '^iil 
reassign  selected  Hii!t.->ry  functions  to  HQ 
Air  University  »iih  no  reloc-ation  cf  mnn- 
power,  relocate  selected  OpcratioT,s  fui^r- 
tlcTw  to  HQ  Tac'ical  Air  Commaiid,  Lapf:I?y 
AFB.  Va;  and  ic  HQ  Strategic  A;r  Com- 
mand, Offutt  AFB.  heijT ;  and  selcctf  ,i  com- 
munications ana  audiovisual  funciioos  to 
RQ  Air  Force  Cornn-.unicitions  Servic-  and 
HQ  Military  Airlift  Conutiand.  resjicc.ively, 
at  Scott  AFB.  111.  The  manpower  uMinon;  a- 
tlons  would  all  con^ie  from  the  NCil  ar.cl  be 
approximately  10  for  Lancley  AFB.  5  for 
Offutt  AFB,  and  40  for  Scott  AFB. 

EirviRONMorrAi.  Evaiuation 

After  careful  review  of  the  Formal  Envi- 
ronmental  Asse.ssment,    I    have   concluded 
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that  the  proposed  action  and  Its  alternatives 
will  not  have  a  significant  effect  on  the 
Quality  of  the  human  environment  and  is 
not  likely  to  be  highly  controversial  with 
regard  to  its  environmental  Impacts.  Thus 
an  Environmental  Impact  Statement  need 
not  be  prepared  for  filing  with  the  Environ- 
mental Protection  Agency.  ThLs  determina- 
tion is  based  on  the  following  consider- 
ations: 

a.  National  Capital  Rejion.  The  environ- 
mental p-nd  socio-economic  impact  of  the 
candidate  proposal  which  would  result  In 
the  loss  of  approximately  5.800  persons  may 
cau.se  a  ir.inoi  and  short  lived  decrease  in 
the  demand  for  »at<'r  and  the  generation  of 
V  wstewa  i-T.  air  pclutants,  and  solid  wastes. 
Tne  populaJon  decrea.sc  woaiil  be  offset  by 
approximately  one  montlis  projected 
grc.-.th.  Tiie  Impr.rt ,  v-\  employment,  hous- 
ing, local  government  rev^nufs.  scI.doIs, 
f  li .,  woiid  be  spread  ovrr  ti>e  entire  region 
an.'  woii'J  bt  •^  trimental  but  insig^.ificant- 
ly  s.;v 

ij.  San  Anfori  ',  Tex.  The  impl<rnentation 
of  tfit-  fan<!idHte  propo:;.-\l  wo'iid  result  in  an 
inert aie  of  a>r"ro;-.imH''ly  2,i50  perso.v  in 
tiie  San  /.nion.o  art-a.  Tt-'s  Is  orjuivaii'nl  to 
spproxUiiitcly  two  /..oi'ths  p.-cjpclt'd  net 
gTuvtii.  The  inir  -.tiCd  demar.'J  for  water  i.s 
well  V  I'^in  the  currt'!it  capacity  of  the 
sy^t-'M.  The  a:)  :  tioriu!  waste  v.  ate.  air  p  j1- 
l.itdj-'s,  and  io'.d  v*fw>t:s  which  woulJ  be 
gt'ierat;'>d  should  not  noticeably  degrade 
the  exL?ting  environmental  quality. 

Tiif  soci'^-ecOM^^'nic  unpacts  of  the  ctiid; 
cl.T.e  i>.:;ticn  at-  con.sKi'^^recI  to  be  t.sse»^tlailv 
'i'.or^t'.f  fl'ho'if.h  not  of  sufii'.ient  matfrl- 
I'jde  to  .^■ixnl.'i'-Anf.y  irrf.gr'.  a  inetropolitan 
area  the  r.'ze  of  San  A.i*r.:i,o.  I'hcre  s/icuid 
bo  a  smRll  d--cr.'as<*  in  cnrr' nt  unemrl'''y- 
ment;  inrrias<'  in  iocn!  FO^^^rll^lltnt  revenue; 
im  rev^e  ir.  deiT.>ind  f  •!  h;  using,  small  fn- 
c-easc  i.n  p^io:ic  sfh.-ol  eniollrnei.i.  The 
latter  two  incrca.sis  at.'  well  within  the  ca- 
Vr-.cuy  o;  the  ciu-'ent  hotising  and  school 
s:.PLf'rris  t,o  Kb.  orb. 

c.  A'.hun^\.  ruw,  Nev  Mcx.  The  Implemen- 
ta'ion  of  t.*ie  candid;.te  proposa'  v^j'.ild 
re.^u't  in  a:i  iiicre.a<;e  of  approxlmattly  1.900 
per-ons  In  thi  .•Mbuijueri^'je  area.  This  :s 
e-ui'valent  to  approximately  two  months 
picje^'ced  net  rrowth.  The  incre.'i.^ed 
c'-.-.TAiid  f'T  water  aj»d  generation  of 
w;..st»  water  are  wcU  vvitnin  tiie  capacities  of 
tr.r-  I  fspe.'-'.ivc  systcrns  to  .i'-.joib.  The  Albu- 
qjt=rr3".e  area  has  h-.r-w  d>'»i;i:nati'.1  a  noi:at- 
taipmtr/  area  by  the  I' S.  Enviii^nmcm-dl 
Pio.ectlon  A,'en<  y  for  three  pollutants, 
tJital  s^.-^i't.  cicJ  ;>-.i'.iculates.  carbon  mon.jx- 
loe,  ard  p;i<.'ociiem'rfti  ox..lT.nts.  The  pro- 
po-:'^<t  actkn  wo.iid  av:d  to  the  e.xisting  pol- 
iulant  Ipvel.s.  ho7-e.er,  the  increas*;'  will  be 
directly  related  to  the  overall  population  In- 
f  rease  (0.05  percent;  and  is  considered  to  be 
negligible. 

a.  Pa-'.avta  city,  Fla.  Tne  Ixoplementation 
of  the  candidate  proposal  would  result  in  an 
increase  of  a'-prcxlmately  675  persons  In 
tlie  ranarca  City  area.  This  is  equivalent  lo 
app'oximalely  foi.-  months  projected  net 
growth.  The  writ  supply  in  the  area  Is  ad- 
Quate  for  the  increase  In  population.  The 
additional  wa'^tewater,  air  pollulaiits,  and 
solid  wpj!t*s  which  would  be  generated 
should  not  noticeably  degrade  tlie  existiii^ 
enviioi'jnentttl  quplily. 

Socio-economic  Impacts  cf  the  candidate 
action  are  generally  favorable.  A  temporary 
overloading  of  the  public  school  system 
Could  develop  if  personnel  relocate  to  the 
ar^a  prior  to  tne  1979  school  year  since 
schools  are  now  operating  at  near  ICO  per- 


cent capacity.  However,  in  September,  1979 
completion  of  construction  Is  scheduled  for 
new  facUtles  which  will  add  space  for  1,600 
additional  students  to  the  system. 

e.  Montgomery,  Ala.  The  Implementation 
of  the  proposed  action  would  result  in  an  in- 
crease of  approximately  575  persons  in  the 
Montgomery,  Ala.  area.  This  Is  equivalent  to 
approximately  two  years  projected  growth. 
Tlicre  is  an  adequate  supply  of  water  for 
this  Increase  and  future  expansion.  The  ad- 
ditional wasterwater,  air  pollutants,  and 
solid  wastes  which  would  be  generated  are 
well  withm  the  assimilative  capacity  of  the 
area.  The  socio-economic  impacts  of  the 
action  are  considered  to  be  favorable  and 
not  of  signlficaant  Impact  on  the  area. 
liousir.g  Is  plentiful  In  the  Montgomeiy 
area  and  offers  a  wide  range  of  types,  sizes, 
locations,  and  costs. 

f.  The  reh'.'jns  of  Influence  for  Wright- 
Patterson  AFB,  Ohio.  Tinker  AFB,  Okia.. 
Offutt  AFB,  Nebr.,  Langley  AFB,  Va.,  and 
Scott  AITJ,  ni.  will  gain  or  lose  very  few 
people  from  this  proposed  acUon.  In  no  Ciise 
will  this  action  add  or  remove  more  than 
one  terth  of  one  percent  to  these  regions. 
This  lncn;a.je  or  decrease  Is  well  within  the 
monthly  fluctuation  of  populations  in  the 
nv  pei  live  areas.  The  environmental  impact 
on  thvst  areas  because  of  the  .small  number 
of  pcrsorj.  relocited  is  essentially  unnuanti- 
fi.'.ble. 

DrrERUINATION 

The  principal  effects  of  the  proposed  re- 
alignment/reduction of  the  Air  Force  De- 
partmental Headquarters  and  certain  field 
arruities  are  socio-economic  in  nature  aj-d 
mi^or  in  magnitude. 

I.-npact?  on  the  bio-physical  environment 
at  all  I' -cations  are  considered  negligible  and 
v'.'.i  not  ha'  e  a  sixullicant  adverse  effect  on 
the  quality  of  the  human  environment. 

A^'corduigly.  I  conclude  that  the  require- 
n.ents  of  the  National  Environmental  Policy 
Act  and  applicable  Implementing  directives 
ha'.e  been  fulfilled  and  an  Environmental 
livpact  sta'.c-ment  is  not  required  for  the 
propoiea  action. 

Francis  J.  Smith, 
Colovel.  USAF,  ChaintMn,  HQ 
USAF  Environmental  Protection 
Commiitre. 

The  Air  Force  point  of  contact  for 
liiis  N  jat've  Determination  is  the 
Ij.-puty  for  Environment  and  Safety 
(SAi'/r^'AQ).  Room  4C885.  The  Penta- 
g.-.n,  Wa.'^hington.  D.C.  20330,  phone 
202  6G7- 0800. 

Va«  L.  Crawford,  Jr., 
Colonel,  L'SAF, 
Deputy  Director  of 
Administration. 

[FP.  Doc.  78-10329  Piled  4-13-78;  10:17  am] 


[6360-0 1 ] 

DELAWARE  RIVER  BASIN 
COMMSSSION 

WATf  R  QUAUTY  STANDARDS 
Public  Haaring 

Notice  is  hereby  given  that  the  Com- 
mission will  hold  a  public  hearing  on 
proposed  amendments  to  its  Compre- 
hensive Plan  and  Basin  Regrulations 


rciixtiiig  to  w4t«r  quality.  The  hearing 
\s.'ill  be  held  ^n  May  12.  1978,  at  the 
offices.  25  State  Police 
Drive.  West  tTrenton.  }<i.J.,  commenc- 
ing at  10  a.nt  Persons  wishing  to  tes- 
tify are  requssted  to  register  with  the 


Commission's 


Secretary  no  later  than 


-4  liours  prior  to  the  hearing.  Written 
coratnents  niuy  be  submitted  in  place 
of  oral  tcstim  :>ny. 

Part  I  of  t  rte  hearing  will  be  on.  a 
series  of  proposed  amendments  to  the 
Cc.'niprehensite  Plan  and  to  the  Basin 
RcKUlations-'ii/ater  Quality  which 
have  been  re  irommended  to  the  Cora- 
mission  by  the  Water  Quality  Adx'lso- 
ry  CorainitL<e.  These  recommenda- 
tions relai.e  ;o  intermittent  streams. 
total  dissolved  solids,  color,  and  dilute 
wastewater  oontaining  low  levels  of 
BOD.  1 

I'he  proposed  changes  would  allov/ 
WEste  dischaifgers  to  comply  with  the 
intent  of  present  strict  requirements. 
E.xisting  staittdards  are  intended  to 
apply  to  perennial  streams,  not  inter- 
mittent stresims  that  periodically  go 
dry.  The  changes  would  protect  exist- 
ing uses  of  Intermittent  streams.  It  is 
now  prohibitjed  to  increase  by  more 
than  one-thifd  the  background  con- 
rentration  of  dissolved  solids  (those  al- 
ready in  the  Stream),  and  amendments 
to  facilitate  Use  of  this  limitation  are 
proposed.  Ori  the  discharge  of  color, 
present  limits  could  be  relaxed  in  the 
absence  of  detrimental  effects.  In  in- 
frcqi.»cnt  cas4s  where  industrial  pro- 
ces.«;  wastes  cpntain  very  low  levels  of 
BOD  (organic  wastes),  the  BOD  re- 
moval requlr«iment  might  be  relaxed. 

The  text  hi  changes  proposed  in 
each  of  these  four  areas  is  set  forth 
below. 

Part  II  of  the  hearing  is  a  proposal 
to  amend  the  Comprehensive  Plan  by 
adding  the  text  of  existing  Commis- 
sion standarcis  and  policy  on  the  sub- 
ject of  groitidwater  quality.  These 
standards  and  policies  were  adopted  as 
part  of  the  Commission's  Basin  Regu- 
lations—Wat^r  Quality  on  December 
12,  1972,  and!  January  24.  1973  (Reso- 
lutions 72-14 1  and  73-4).  The  action  is 
intended  to  cBarify  that  this  material 
is  included  within  the  Comprehensive 
Plan  and  is  i^rocedural  in  nature.  No 
change  in  the  text  is  contemplated. 
Copies  of  th^  resolutions  referred  to 
are  available  from  the  Commission 
upon  request. 

The  Basin  Itegulations  referred  to  in 
this  notice  and  throughout  the  pro- 
posed amendments  are  contained  in  a 
document  entitled  "Administrative 
Manual— Part  III,  Basin  Regulations- 
Water  Qualify."  dated  February  27. 
1974. 
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NOTICES 

Dated:  Apt  a  7,  1973. 

W.  Bpintok  Whitall, 
Secretary. 

Water  Quality  Si-^wi/.^aDS  Proposed 

AMFNI.'?.U:?fTS 
I.  TNTfrtMintNT  STPE.;.ME 

The  Compifbernve  P''an  and  .\rticle  '^  of 
Basin  Rti,7uiati>n.s-Water  Quality  r.re 
amended  a.s  follows: 

1.  Amend  Section  3  '0.2  li  to  read: 

B.  Uses  to  "oe  pri.>t -citii.  The  qnal-ty  ol 
Basin  waterj,  e.c:rpi  int^-rviittent  aUevint. 
shall  be  rnrv.ntH.nea  in  a  az'ti  a.A  sart-jav- 
tory  coAc'iticr  f  ;r  t'-i?  ic;'.  .'V. ii.g  '.isc.3: 

2.  Amend  Secrion  3. ".0.2  h>  the  arfd:Ti:>n  r-f 
a  new  suhsoctior  C  to  read 

C.  Other  uses:  1  Current  u.es  of  tntfrniit- 
tent  atreanv  racv  6»;  maintai'icd. 

3.  Amend  Section  .^,10.3  A.l.b  lo  rea.d. 

b.  the  concpr>irai:on  ol  total  dissolved 
solids,  except  intemiittent  :::r--(rms,  sha:;  not 
exceed  133  percent  cf  'ji.ck,r-j  ;r'::. 

4.  Amend  Sc-ci*'.'n  i.iO A  >y  the  additi-^r.  of 
a  new  subsection  P  lo  read 

F.  InlermitUnt  itreurui  ].  Discharges  to 
intermittent  stnams  shoU  be  permuted  cnly 
iDhen  the  applicant  can  demonstrate  that 
the  project  is  cuonomicaily  justijied  anc  en- 
viron men  tally  accpti:  tie. 

2.  Discharges  tc  ivtermiltcrt  rireaiKs  she'd 
be  adequately  irc^tci  to  protect  sl7c<n:i  vsi  -. 
pubf'c  health  and  ground -water  q'uaht^  cr.d 
present  nuisar^ce  condit'.---':s. 

5.  Amend  Section  3.10.6  by  the  addition  of 
a  new  subsection  F  to  read; 

F.  Intermittent  stream".  A  st-^e<^- 1  i$  i\Ur- 
mittcnt  when  it  meed  -jWht  of  the  follu^mg 
conditions: 

a.  A  stream  with  iess  thar.  a  0.1  c.f.s.  mini- 
mum con.Sc'i'u<i!-e  .^eien-dcy  nature.!  flcici 
uHth  a  ten-year  rerirrence  inten:a,l  or  a 
drainage  area  of  le.'>s  than  one  square  m.He. 

b.  A  ditch,  canal  or  natural  water  cov^'-e 
which  ser7:es  only  to  convey  runoff  during 
and  after  a  stornL 

II.  TOT.^I.  CrSSOLVED  SOLIDS 

A.  The  Ccmprohens'.ve  Plan  and  Article  3 
of  Basin  Regulaiions-Waier  Q'.iEliry  ar^ 
amended  as  follows: 

1.  Amend  Section  3.10.4  D  by  the  addition 
of  a  new  subsection  2  to  read: 

D.  Limits.  1.  Discharges  shall  not  contain 
more  than  neglipiblt;  amounto  of  deb.-is,  o'l, 
scimi,  or  other  floating  materials,  su.spended 
matter  which  will  settle  to  form  sludge, 
toxic  substances,  or  substances  or  orgynisini 
that  pros/uce  col^r  taste,  odor  of  the  water, 
or  taint  fish  or  shell  TisV  flesh. 

2.  Total  dviiolved  soli  Is  shall  not  exc-^d 
1,000  mj/l,  or  a  concentration  establish'^d 
by  the  Comrhission  which  is  compatible 
XDith  designated  water  uses  and  stream  qual- 
ity ottjectives,  arid  recognizes  the  need  for  re- 
terve  capacity  to  serve  future  discharges. 

2.  Amend  Section  3.10  6  by  the  addition  of 
a  new  subsection  G  to  read: 

G.  Background,  total  dis6S0li>ed  schds. 
The  obseroed  concer.t'ation  of  total  dis- 
solved solids  during  low  flow  conditions  or, 
in  the  absence  thereof,  an  estimate  accept- 
able to  the  CommisstOTU 

3.  Article  4  of  Basin  Regulations-Water 
Quality  Is  amended  as  follows: 

1.  Section  4.20.2  A  Is  deleted  and  a  new 
section  substituted  to  read: 

A.  Background,  total  di^aolved  solids  The 
following  background   levels   of  total   dis- 
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!'Ji\i  solids  shall  be  utilized  for  the  speci- 
fied zones  of  the  Delaware  River: 

ZcTic  end  T.D.S:  lA— 75  rig,/l;  IS— 90  mg/V 
IC—SC  mgA,  ID— SO  mg.1;  IE— 290  mg/l; 
2-200  ?i'7.1 


2.  .Socti-rjn  4.30.5  E  is  deleted  in  its  entire- 


ty. 


in.  cr<i.oH 


Ar';:ie  4  of  Basin  Regulations- Water 
QiiaJj;  .,•  is  Riii^nded  a.<;  foUow.s: 

1.  A!::  r--i  Stctju'i  1  30.5  A  2  to  read: 

'J.  i.'iau  not.  exhiJit  more  than  a.  true 
co:^  ot  1;;'.  rinir->  on  the  plalinum-cobalt 
scf.';,  or  i'>  cQuwclev.L  or 

b  t'\ft  Dii'iiral  cclnr  of  the  rereiving 
waters,  9.hichei-er  is  g7*:-a!er 

c.  A  t'me  col'-r  intensity  ri-oater  than  speci- 
fifd  in  in)  or  ib'i  mav  be  permitted  when  it  is 
dcivr.ttrated  that: 

1.  77;f  rniu:t,num  practicable  trsatment 
ini''  be.  prc.y'rifii.  and 

2.  Rr.-^id  d'<svvrsi-n  will  take  place,  and 

3.  Tn-'  rnUural  ec'.cr  chcracteri sixes  of  the 
rciCiit..;  z,:atcy.   n  -.U  b^:  protected. 

IV.  niLnTE  WASrtW.MER 

.'i.  T'-ii-  Comprehensive  Plan  and  Article  3 
of  th<^  Kasin  Rcg--'atioi\s-Water  Quality  are 
aneiL-lf-d  r.s  f  .U^'V.s: 

1.  Aj-.'eiid  Se.:t'.-.;i  3.!3  3  D  ?  to  read: 

2.  Tr.e  reducuon  of  the  bicrhemical 
oxygen  demand  b>  ^t  least  85  percent;  the 
85  %-ercent  red-action  may  he  modified,  upon 
application,  for  dilute  industrial  process 
KCittirnter. 

B  Article  4  of  BasLn  Regulations-Water 
Q-i'-liiy  us  amf-nde'i  m  foUo'.v.s; 

1.  A.Tiend  fcectior  4.30  S  B  to  read: 

B.  BOD  reduction,  i.  The  85  percent  mini- 
rnii.T)  BOD  leduct'.on  for  .secondary  treat- 
ment win  be  detci  .rned  by  an  average  of 
san.pifii  t.aiien  over  each  period  of  30  con- 
secutive days  of  th?  '-'^a;. 

2  U  is  recotrni2.ed  that  optimum  efficiency 
may  not  be  achi-^'ed  ?  ith  certain  secondary 
treat-nent  facilities  durir.g  the  colder 
months.  A  slight  ^leviation  may  be  permit- 
ted by  the  Commission  when  it  results  from 
reduced  plant  efficiency  caused  by  tempera- 
tures below  59'  F  (15°  C). 

3.  For  dilute  industrial  process 
wastewater,  the  percent  BOD  reduction  may 
be  modified,  upon  apr'lication,  provided  it 
has  been  demonsirated  that  tlie  best  man- 
agement practices  and  the  highest  degree  of 
icaste  ircatmeni  determined  to  6c  practica- 
ble will  be  applitd. 

2.  An-iend  SectLan  4.33  7  B  1  b  to  read: 

b.  Allocation  to  Individual  dischargers.  I. 
Within  Zones  2,  3,  4.  and  5,  the  pounds  of 
carboiiaceouB  oxygen  demand  prescribed 
above,  minus  the  reserve,  wiU  be  allocated 
among  Individual  dischargers. 

2.  Allocations  will  be  based  upon  the  con- 
cept of  uniform  reduction  of  raw  waste  in  a 
zone. 

3.  Upon  application,  in  special  cases,  for 
dilute  industrial  process  wastewater,  an  al- 
location may  6e  assigned  consistent  with 
section  4.30.3  B  3. 

[PR  Doc.  78-9919  Filed  4-13-78;  8:45  am] 


'As  used  throughout  this  notice.  Italics 
denotes  new  text. 
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DEPARTMENT  OF  ENERGY 

DKXfY-UNCOLN  SCHOOl  LAKES 

TRANSMISSION  PtOJCO  OOC/EIS-OOM  0 

AvMobiBty  of  Draft  Efivir«mn«fHei  lmp«ct 

Staf*m*n«  and  Notka  af  Public  Moating* 

Correction 

In   FR   Doc.   73-9508   appearing   at 

page    14715    in   the   issue   of    FY'Jay, 

April  7.  1978.  in  the  third  ctlii-an  the 

last  meeting  dat.'.  time,  and  location 

should  read.  "May  15.  1978—1:30  p.m.. 

Cambridge.  Mass." 

[6740-021 

Fodaral  Enargy  Racvtatery  CeR:tRiT*ion 
IDocket  Nos.  G-6352.  et  ai  1 

AfPUCATIONS  K>t  CEBTIFICATES,  ABANDON- 
MENT OF  SERVICE  AMD  PfTITiONS  TO 
AMEND  CUtriFiCATES  ' 

APHIL6.  1!}78. 
Take  notice  that  each  rf  the  Appli- 
cants listed  herein  hiiy  filed  :a\  app!i- 


'  This  notice  does  not  provide  f  ">r  eciiioU- 
dation  for  hearing  of  the  severe  matters 
covered  herein. 


NOTICES 

cation  or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scrit)ed  herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  ainendiuents  whlc,^  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  en  or  before 
May  1,  1978,  file  with  the  Federal 
Energy  Refjlatory  Commission. 
Washington,  DC.  2C426.  petitions  to 
intervene  or  protests  in  accordance 
uith  the  reauireinents  of  the  Commis- 
sion's Rujps  of  Practice  and  r*rocedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  dete-nrsining  the  appropri- 
ate action  to  t*^  tak'?n  but  will  not 
serve  to  make  the  protestants  parties 
to  the  pro<^ ceding.  P^'isons  wi.shing  to 
btH;ome  partits  to  a  proceeding  or  to 
participate  h£  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 


Tako  further  notice  that,  pursuant 
to  th?  authority  contained  in  and  sub- 
ject lo  ttie  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  section  7  and  15  of  the  Nat- 
uisd  Gas  Act  and  the  Commission's 
Rules  of  I*ractice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applicjtior.s  in  which  no  petition  to  in- 
ter^ eu.?  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thoriiAtion  for  the  proposed  abandon- 
ment is  required  by  the  public  conve- 
.  ntence  and  necessity.  Where  a  petition 
"  for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
moiicn  believes  that  a  formal  hearing 
is  required,  furi,her  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
mOfif.i  for.  unless  otherwise  advised.  It 
will  be  unriecessary  for  Applicants  to 
at}v^ear  or  to  be  represented  at  the 
hearing. 

Kenntth  F.  Plumb, 
Secretary. 


Docket  No.  ar.d  da'.«  tOfi 


G-«352.  D,  Mar.  •-!4.  1S:8 


CI83-U11.  D,  Mar.  23.  1978  . 


Applicant 


Purchaser  and  LocMion 


Price  per  l.OOOtt' 


Pressure  base 


Cnr.  loenul  CJ  Co..  PO.  Box  219''/.  Hous- 
ton, Tex.  .  .'001 

Texjco  Inc  .  P.O.  Box  3109,  Midland.  Tex. 


CI6S-2.  CMar  28,  1978 A.-fcla    Fxp'oratlon   Co.,    PO.   Box    217^4. 

Stirt'.fooit,  L*.  71151. 

C172-440.  C.  Ma/.  22.  1973 Anc^o     Prrdictlon     Co..     S^urlty     U'" 

Baild-Jig.  Denver.  Colo.  80202. 
CI75-25,  C.  Mar  24.  1978 Aril.*  Exploration  Co 

0175-585.  D,  Feb.  16.  1S78 Gas  Prodo-irg  Enterprises    Inc..  73C  ISih 

Street  NW  ,  Washinifton.  D.C.  20<<05. 

cnS-647.  C.  Mar  24.  1918 Arkla  Exploration  Co 


CI77-190.  C.  Mar.  24.  1978. 


Cm-497,  C.  Mar  20.  1978. 


...do. 


Mesa  Peirole-un  Co..  P.O.  Box  2009.  Ama- 

nllo,  T?x  79105. 


CI7S-150.  C,  Mar.  24,  1978  ....  Arkla  Exploration  Co.. 


C17S-548,  B.  Mar.  23.  1978 WUshlre  Oi!  Co  of  Texas  (operator),  et  al.. 

7th  noor,  200  North  Harvey.  Oklahoma 

City.  Okla.  73102. 
CI78-573,  A.  Mar.  21.  1978 Sun   OH   Co.   P.O.   Box   20.   DaUaa.   Tex. 

75221. 

Cr78-574.  A,  Mar.  22.  1978 Transwe  torn  Oas  Supply  Co..  P.O.  Box 

2521.  Houston.  Tex.  77001. 

CI78-676,  A.  Mar.  17.  1978 Texas  Gas   Exploration  Corp.,  P.O.   Box 

52310.  Houston.  Tex.  77052. 


L'nI'ed  Oas  Pir*  Une  Co.  Conrlnentai  OI!  (') 

Co,  Lease  24754:  belr.i?  the  Victoria  Al- 

brecht  et  vlr  lease.  OoUad  County.  1  ex. 
Panhandle  Eastern  Pipe  Line  Co.,  Certain  Lea.'ies  have  expired  or  have  been  released 

arr^ave   In   the  Hansiord   Nor^h   Pirtd,      plugged  and  abandoned. 

Hansford  County,  Tex. 
Arkansas  Louisiana  Oas  Co..  Ray  Btuiard  (*)  14.66 

No    1    wea.  aec.   15.  T9N,  R23E,   Kl.nta 

Plekl  H*»kell  County,  Okla. 
Panhandle  E<Lstem  Pipe  Line  Co.,  Certain  <•)  15.035 

arr>>a«p  In  Adams  County,  Colo. 
Ark  utsas  Louisiana  Oas  Co..  Sjh  Ol!  Com-  (*)  1S.03S 

paiiyCoker  No.   1   Weil,  wc    25,  T?IN, 

RllW,    Rocky    Mount    Field,    Wehster 

Parish.  La. 
Ccor-iido  Interstate  Oas  Co.  S/2  sec.  38-  (•)  

tS  20E.  S/2  sec.  32-9S-21E  and  all  sec. 

36-(S21E,    Natural    Butios    U.iit    Area, 

Dlntiih  County,  Utah. 
Arkansas    LoiiL-ilana    Oas    Co.    Diamond  (•)  14.85 

Shammcfc  No.  1-36  Henry  Hearn  Well, 

sec.  36.  T6N,  R31W,  WitchemUe  Field, 

Sebastian  County,  Ark. 
Arkansas  Luui&iana  Oas  Co.  Arkla  Ejcplo-  O  14.65 

ration  Co..  Tyler  No.  1-26  well,  sec.  25 

T7N,   R32W.   Bonanza   Field,  Sebiitian 

County,  Ark. 
Tennessee  Oas  Pipeline  Co.,  a  dlvl-lon  of  ,  <••)  15.035 

Teo.neco.  Inc.,  platlorin  "A'  located  Ui 

block    31.   South   Tlmballer   Area,   Off- 
shore. La. 
Arkan.s&3  Louisiana  Oas  Co..  IMC  Wllker-  ( ■*)  15.035 

son  No.  1  weU,  sec.  17,  TIBN,  R3W,  North 

Roston  Field.  Lincoln  Parish,  La. 
Arkan.sas  Louisiana  Oas  Co.,  well  head.  Depleted. 

Leben  Bullard  unit  No.  1-12,  sec.  12-6N- 

14E.  Pittsburg  County,  Okla. 
El    Pa.so    Natural    Oas    Co.,    Lask    Bone  < ")  14.66 

Kprl'-g  East  (Tonto)  Field,  Lea  County, 

N   Mpx. 
Transwestcrn  Pipeline  Co..  No.  1  Rodders  O  14.73 

well.  Ward  County.  Tex. 
Corisolidated    Oas    Supply    Corp.,    South  (■)  15.035 

Marsh  Island  Blocks  142-143.  "A"  Plat- 
form, Offshore,  La.. 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  Location 


Price  per  1,000  ft' 


Pressure  base 


CI78-577,  A,  Mar.  B,  1978. .„. 

».  |978 

12. 1978 

),  B,  Mar. 


CI78-578,  A.  Mar. 
CI78-&79,  A,  Mar. 


CI78  580  (CI70 
23.  1978. 


■58  » 


CI78-581.  A,  Mar,  J3.  1978.. 


CI78-583.  A.  Mar.  83.  1978. 


CI7e-584,  A,  Mar. 
CI78-58B,  A,  Mar. 
CI78-586,  A,  Mar. 

C178-587.  A.  Mar. 

CI78-588,  A.  Mar. 

0178-589,  A,  Mar. 
Cn8-590,  A,  Mar. 


€178-595 ( 
28,  1978 


cn8-592.  A,  Mar. 


n,  1978... 
23. 1978... 
23. 1978 ._ 

24,  1978  .„ 

24. 1978... 

24. 1978  .„ 


PhlUipB  Petroleum  Co.,  5  C4  PhUlips  Bldg., 
BartlesviUe.  Okla.  74004. 

Anadarko  Production  Co..  P.O.  Box  1330. 
Houston.  Tex.  77001. 

Oettr  Oil  Co..  P.O.  Box  1404.  Houston, 
lex.  77001. 

Coastal  States  Gas  Producing  Co.* (opera- 
tor), et  al..  5  Oreenway  Plaza  East.  Hous- 
ton, Tex.  77048. 

f 

American  Petroflna  Cc.  of  Texas  and  Pina- 
del.  Inc.,  P.O.  Box  2159,  Dallas  Tex. 
75221. 

Prosper  Energy  Corp.  (successoi  in  Interest 
to  Hunt  Oil  Co.).  2900  First  National 
Bank  Bldg,.  DaUas.  Tex.  75202, 

Prosper  Energy  Corp.,  (succcs.<ior  in  inter- 
est to  Hunt  OU  Co.). 

Diamond  Shamrock  Corp.,"  P.O.  Box  631, 
AmariUo.  Texas  79173. 

Transco  Exoioratlon  Co.,  P.O.  Box  1396, 
Houston,  Tex.  77001. 

Prosper  Energy  Corp.  (successor  in  interest 
to  Hunt  Oil  Co.,  2900  First  National 
Bank  Bldg.,  D&Uas,  Tex.  75202. 

Cities  Service  Co..  P.O.  Box  300,  Tulsa, 
Okla.  74102. 


Monsanto  Co.,  1300  Post  Oak  Tower.  .^051 
Westheimer.  Houston.  Tex.  77066. 


27. 1978.... 
Cn60-5{  1).  B,  Mar. 
27.  1978. .„ 


CIO  Exploration   Inc.,  5  Oreenw'ay  Plaza 
East,  Houston.  Tex.  77046. 

Estate  of  George  H.  Co&tcs  1610  Miiam 
Bldg.,  San  Antonio,  Tex.  78205. 

Champlin    Petroleum    Co..    700    Houston 
Natural  Oas  Bldg..  Houston,  Tex.  77002. 


El  Paso  Natural  Gai;  Co.,  Univoi-ity  "D" 
No.  4  well  located  ii.  sec.  1,  block  11,  XJI., 
Andrews  Ccunty,  tcx. 

Trunfciine  Gss  Co..  High  Islx-nO  Area,  ea^t 
addition -south  Extension  bUK'Ks  A-369 
anti  A-370.  Offshore,  Tex. 

Panhandle  Ea^aem  Plpt-'-ine  Co..  certain 
asieHge  in  the  Putria-ri  r-.eld  Dewey 
County.  Okla 

TranscontLiioital  Ois  Pipe  Une  Co.. 
sciijo!  Lcfix-i  RB  SUA  Kent  Bioussatd, 
No  I  weli  ill  iii.r  Tigre  La^rcon  rieid,  Ver- 
milion Parish.  La. 

Natural  Gs*  Ilp'-lir.e  Co.  of  Am.^rica,  cer- 
tain acreage  it,  tlie  Gfen,  a  field.  Miller 
County,  .'irk 

MicMgan  Wljoniin  Pipe  ISv?  Co.,  Eugene 
liland  SA  biocit  S06,  OIi.>-.'.v.i(,.  lA. 


Mlchifun  Trt'l^cpn-sin  Pioe  T.'ne  Co..  Eugene 
Island  SA  tilCA  k  296,  Cfisi.ore,  L.;. 

Tren.-.contienert8l  Oa.-!  Pfpe  T,!r..'  Corp., 
cert.ilii  acrc''.ge  Ir  S'.  L&iidJ>'  Pvri.^b,  Ia 

Trariscontinental  Gei  Pipe  >Jr.'"  Corp., 
Sou'.h  Marah  Isltnti  Are£,  block  ■  32.  Off 
shore.  La. 

Michigan  Wisconsin  Pipe  line  Co.,  Ship 
Shoa)  Blocks  204,  205,  2r;7  fuid  216,  Off- 
shore. La. 

Fl  Paso  Ur.tura!  Ga.5  C*? ,  6  wfil?  in  the  Box 
Canyon  and  Loafer  Draw  field';.  It  Eddy 
County,  N.  Mex,.  liralcec'  to  the  Morrow 
or  Cisco  Formation  m  each  soch  well. 

Northem  Natural  Gas  Co.,  certain  acreage 
of  High  Island  block  A-S32,  Soutri  Addi- 
tion, OfisJiore,  Tex. 

Colorado  InteratRte  Gas  Co.,  Jlin  Canyon 
Area,  Garfield  County.  Colo, 

South  Texas  NaturJ  Gas  Gat.':orlng  Co  , 
Shepherd  Field,  Hidalgo  Coimty,  Ttx. 

Northern  f'Ktural  Gis  Co..  3  Bar  Field,  An- 
drews County,  Tex. 


('•) 


(•) 


(•) 


14.78 


14.65 


14.65 


Depleted,    leases    expired    by    their    own 
terms,  plugged  and  abandoned. 


(•) 


(■•> 


14.65 


15.025 


(") 

15.035 

('•) 

15.025 

(•) 

15.025 

(>•) 
(•) 

(•) 

(■' 
('•) 
(••) 


15.025 


14.65 


14.65 


15.025 


14.73 


'tFneconomicJl,  plugged  and  abandoned.  Since  Continental  surrendered  the  lease,  it  lc*t  oimership  In  said  lease  sind  has  since  held  no  interest  in  it. 

'Applicant  is  ftllng  under  gas  sales  contract  dated  May  13,  1964.  ar.iended  by  amerdrnen;  dnftd  Nov  2.'    1977. 

•Applicant  ts  tUing  under  gas  sales  contract  dated  Nov.  4,  1970,  amended  by  amenftment  datedjet?  1,  iy'/3. 

•Applicant  U  lUlng  under  gas  sales  contract  dated  May  23,  1974,  amended  by  ameniJT.ent  deie'i  Nov  7.  ;377. 

•By  amer.datcry  agreement  dated  Nov.  22.  1977,  OPE  and  CIG  deleted  such  properties  GPK  ^aJ5  never  owned  an  interest  in  any  of  the  3  tracts.  Although  such 
tracts  are  nhyslcally  located  within  the  Natural  Bultes  Unit  Area,  they  are  not  suojert  to  the  whI  agr.";  init.. 

•Apri'.f»nt  Is  llllrst  under  gas  sales  oontrmct  dated  Apr.  18,  197S.  ameiideo  by  amend.tntr.t  datt  a  Fet.  ;  i,  i  ?73. 

'ApplicAnt  IS  liling  under  gas  sales  contract  dated  July  1, 1976.  amendcJ  by  amen.-imcnt  dated  Nov.  26,  1977. 

•Applica.1t  is  ♦nU.-jTg  to  accept  the  appUcalde  national  rate  pursuant  to  opinion  No.  770,  or,  amended. 

Tennessee  and  Mesa  entered  into  an  amendment  dated  Mar.  13,  1978,  whereby  Mesa  a?re(f!  to  coinmiT  t'-.p  remaining  20  pet  gas  reserves  to  Tennessee. 

"Applicant  ts  r'ling  under  gas  sales  contract  dated  July  26,  1977,  amended  by  amendnicii-  at.i^d  Feb.  14,  1978. 

"Applicant  b,  riling  under  gas  purchase  agreement  dated  Feb.  8,  1678.- 

"Appllcant  is  tiling  under  gas  purchase  agreement  dated  Pel).  1.  1978.  ,..     .     j        j 

"AppUcant  requests  to  continue  service  of  predecessor  as  to  11  pet  of  gas  covered  under  gas  sales  contract  dated  Feb.  27,  1974,  previously  authorized  predeces- 
sor In  Docket  No.  CI74-53I  to  be  effective  bs  of  Jan.  1,  1978.  ^       ,        .1.  _,    J 

"Applicant  relquests  to  continue  service  of  predecessor  as  to  11  pet  of  gas  covered  under  gas  sales  contract  dated  Sept.  3,  1971,  previously  authorized  predeces- 
sor in  Docket  No.  iCI72-238  to  be  effective  as  of  Jan.  1,  1978. 

"Af-Fl'i'ant  is  If  i:ir.3  under  gRs  purcha.se  contract  dated  Dec.  15,  1977.  .     „,„  ^      ,        .^  _.    j       j  — 

••ApnUcant  requests  to  continue  service  of  predecessor  as  to  11  pet  of  gas  covered  under  gas  sales  contract  dated  Jan.  2, 1968.  previously  authorized  predecessor 
In  Docket  No  C14b  929  to  be  effective  as  of  Jan.  1,  1978. 

"Applli-ant  isifiilng  under  pas  sales  cotitract  dated  Jan.  9. 1978. 

'The  Husbatii  Unit  Well  No.  2,  i.e.,  the  well  invoved  in  this  sale,  was  plugged  and  abandoned  In  December  1971. 

'•Applicant  ispfillng  under  gas  purchase  asreement  dated  Nov.  1. 1977. 

Filing  code: 

A— Initial  servl<». 

B— Abai^donraent. 

C— Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E — Succession. 

F— Partial  succession. 

tPR  Doc.  78-9789  Filed  4-13-78;  8:45  am] 
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[6740-02] 

[D::k''.  No.  Cc.:3-32''.  ct  •  J 

Take  rc'.'ce  r    at  t-ii.:'.  .  ;  ;i..:  :;  ;jii 
rar.ts  i:  .ivl  li-'.':'ii    ■  :.     .      i  ^  •  -  ppli 
catioi  pi;..-j<;.c  :,  --".'lO'i  '<     -  i-i  •.;.«■■ 
Naruril  Cs.   /  ct  a*.  J   '^' lo7  i:;  c;    "e 


NCT.'CSS 


for 


h t'Tiy.?'.^   *  *■  p 


■■•fo'.*    ',  V  ;i.  ■.  :    :"   '•.      c  '. '^ 


proJj'tr"    certi< ":.r' " 
riirn?e  ar.r*  r,r7c.sr**^' 

:as  in  i'it"?i  ■'<  '•■  co:;"- 
ftii'v    set    f...  h    in 
V  !.;c';  P.? 
r.-'^  cr.?; 
Arv  -V 
lo  rr  •».:■: 
f '.id    .p  . 
May    1 


>-J 


C'l  c 


I 


'■•:;.[ 


!niorvi!  - 


•  or 
-  '■>,  j''0  ;■  .1 
Si,-  ::;•  --ry  C-  ..-:  .  :■••  , 
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Lr;v:nCK-.^:F?TAL  PJlOTtCTlON 
AGENCY 

[I7iL  801-6] 

Vf  :  iPT  OF  E>4Vlli3MMFNTAL  IMPACT 

STTATr^AtNTS 

t^^Lir.'^nant  io  the  F*r?Eidpnt's  Reorpa- 
n'r  tioi.  Plan  No.  1,  the  Environmen- 
tal r-ncc'ion  Agency  Is  the  official  re- 
cipicit  for  pnvlronnientaJ  impact 
st.it<r;T-nts  (EIS'.'^)  and  is  required  to 
pv'c  ■  n  ttip  a^  ^''ability  of  earh  EIS  re- 
tcu'jd  -.vTckly.  The  following  is  a  list 
of  environmental  Impact  statements 
received  by  the  Environmental  Protec- 
tion Ai,^^ncy  from  April  3,  1978, 
through  April  7,  1978.  The  date  of  re- 
ceipt f'r  C2w;h  statement  is  noted  in 
the  sr.atk'inent  summary.  Under  the 
Guid-  liiif-.s  of  the  Council  on  Ei  .iron- 
inentaJ  0';ality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments is  forty-five  (45)  days;  the  date 
cf  .submis-'ipn  of  comment  is  May  29, 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  fc>egins  on  the  day 
the  statement  is  mado  available  to  the 
P-nvironment.al  Protection  Agency  and 
to  cr.  rr.menting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing appncy.  Back  copies  are  also  avaU- 
able  Pt  10  cents  per  page  frota  the  En- 
vir"nmenial  Law  Institute.  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 

Dated;  April  12,  1978. 

William  D.  Dickerson, 

Acting  Din  ctor. 
Office  of  Federal  Activities. 

Dffartmjjtt  or  AcBicVLTnuz 

Cortart;  Mr.  Barry  Flamm,  Coordinator, 
Environme'ital  Qunllty  Activities,  U..S.  De- 
pa/iment  of  Agriculture.  Room  307A,  W&sh- 
Inton,  DC.  2t250,  203-447-3965. 

K>R£8T  SERVICX 

Drojt 

M>^diclne  Lake  Planning  Unit,  Modoc  and 
Siskiyou  Counties,  Calif.,  April  5:  This 
action  Involves  proposals  for  a  new  general 
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plan  of  management  for  forest  lands  within 
the  Medicine  Lake  Planning  Unit.  This  unit 
Is  an  area  of  294.600  acres,  including  por- 
tions of  the  Modoc.  Shasta  Trlnty  and  Kla- 
math National  Forests  Itx-ated  In  Modoc  and 
SLsklyou  Couiitles.  Calif.  The  purpose  of 
this  action  is  Xo  provide  long-range  and  co- 
ordinated management  of  forest  lands, 
assure  compliince  with  regulations  and  poli- 
cies, and  resolution  of  conflicts  concerning 
land  use  and  Capability.  The  planned  select- 
ed will  also  prt)vlde  for  a  system  cf  balanced 
management  and  use  and  utilizotion  of  re- 
newable resources.  USDA-FS-R5- 
DES(ADM)  70-05.  (ELR  Order  No.  80325.) 

Final 

St.  Joe  River,  Wild  and  Scenic  Rivers, 
Shoshone.  Bgnewah.  and  Kootenai  Covm- 
tles,  Idaho,  April  7:  The  statement  concerns 
the  legislative  inclusion  of  72.8  miles  of  the 
St.  Joe  Rivet  in  the  National  Wild  and 
Scenic  Rivers  Byst^ra.  Of  the  72.8  miles,  the 
upi>ermost  28-6  miles  would  be  classified, 
designated,  and  administered  as  a  wild  river 
area  and  the  tower  46.2  miles  would  be  clas- 
sified, designated,  and  administered  as  a  rec- 
reational river  area.  The  Impacts  of  develop- 
ment and  increased  recreation  use  will  be 
controlled  on  the  basis  of  the  capability  of 
the  river  and  Its  environment  to  support 
these  uses  and  activities  rather  than  on  pro- 
jected trends  and  demands.  Comments  mtide 
by:  EPA.  DOI,  USDA.  COE,  FPC2.  State 
and  local  agencies,  groups  and  individuals. 
(ELR  Order  No.  80344.) 

Mt.  Hood  Meadows  Ski  Area,  Hood  River 
County,  Oreg.,  April  6:  Proposed  Is  the  ex- 
pansion of  the  Mt.  Hood  Meadows  Ski  Area 
in  Oregon.  Alternatives  for  the  master  plan 
range  from  limited  expan.sion  for  day  use  to 
a  year-round  resort  development.  The  ski 
area  is  located  on  the  southeast  side  of  Mt. 
Hood  and  hat  a  present  capacity  of  S.-SOO 
skiers  at  one  time.  Adverse  impacts  Include 
wildlife  di;>placement,  soil  erosion,  and  dis- 
turbance of  the  elk  herd  which  utilizes  the 
area.  USDA-PS-R6  FES(AnM)-77-ll.  Com- 
ments made  by:  AHP.  USDA,  DOI,  HUD. 
EPA,  State,  atid  local  agencies.  (ELR  Order 
No.  80332.) 


,  ^: 


SOIL  ^NSERVATION  SERVICB 

Draft 

Watershed  blan.  Upper  San  Marcos  River, 
Comal  and  Hays  Counties.  Tex.,  April  7: 
The  purpose  Of  the  plan  is  to  protect  about 
60,780  acres  of  the  upper  San  Marcos  River 
watershed  from  flooding,  improve  water  re- 
sotirces  and  provide  additional  recreational 
facilities.  In  the  counties  of  Comal  and 
Hays.  Tex.  The  proposed  action  consists  of 
five  floodwatar  retarding  pools  and  a  sedi- 
ment pool.  These  facilities  will  detain  82.3 
percent  of  the  watershed  runoff  and  will 
occupy  11,429  acres  of  land.  Conservation 
land  treatment  of  about  9,300  acres  of  pri- 
vately owned  lands  have  been  provided  for 
In  the  plan  through  local  interests.  USDA- 
SCS-EIS-WS-(ADM)-78-2-D-TX.  (ELR 

Order  No.  80342.) 

Final 

Robinson  Creek  Watershed.  Lincoln 
County,  Okla..  April  6:  Proposed  Is  the  Rob- 
inson Creek  watershed  plan,  which  provides 
for  watershed  protection,  flood  prevention, 
mimicipal  water  supply,  and  recreation.  The 
planned  worlu  of  Improvement  Include  con- 
servation land  treatment  supplemented  by 
10  floodwater  retarding  structures  and  one 
multipurpose  structiu-e  designed  to  retard 
flood  flows,  and  provide  a  recreation  water 


NOTICES 

supply  with  attendant  recreational  facili- 
ties. Adverse  effects  include  increase  in 
noise,  dust,  erosion,  and  stream  turbidity 
during  the  construction  process.  About  4.')0 
acres  of  land  devoted  to  sedl;nent  pools, 
dams,  and  spillways  will  be  removed  Ircm 
agricultural  production.  USDA-SCS-EIS- 
WD-(ADM)-78-l-F-OK.  Comments  made 
by:  DOD,  EPA.  USDA,  DOI.  (ELR  Order 
No.  80328.) 

U.S.  Army  Corps  or  Engineers 

Contact:  Dr.  C.  Grant  A&h,  Office  of  Envi- 
ronmeniaJ  Policy  Department.  Attention: 
DAEN-CVkTl-P.  Office  of  the  Chief  of  Engl 
neers,  U.S.  Army  Corps  of  Engineer.'?,  1000 
Independence  Avenue  SW.,  Washington, 
D.C.  20314,  202-693-6795. 

Draft 

Inland  Route,  Alanson  Lock  and  Weir, 
Emmet  County,  Mich.,  April  6:  This  action 
Involves  the  operation  and  malntenfince  of 
the  Oooked  River  portion  of  the  inland 
route,  Emmet  Coiuity,  Mich.,  including 
dredging  dredge  material  dispo.sal,  and  the 
continued  operation  and  maintf  nance  of  the 
Crook  River  lock  and  weir  at  Alanson.  Mich. 
Since  an  upland  disposai  site  would  be  js*  d, 
a  transfer  facility  would  also  be  required. 
Dredged  material  removed  from  the  Crook 
River  would  be  transferred  to  trucks  al  tlie 
foot  of  Snider  Road  at  the  Crooked  river. 
and  hauled  to  the  disposal  site,  located  ap- 
proximately (1)  mile  north  on  Snider  Road. 
Detroit  District.  (ELR  Order  No.  80333.) 

Yellowstone  and  Tongue  Rivers,  Flood 
Protection,  Custer  County,  Mont.,  April  4: 
This  action  Involves  the  local  protection 
pioject  on  the  Tongue  and  Yellov^stone 
Rivers  at  Miles  City,  in  Custer  County, 
Mont,  the  plan  of  Irrproverocnt  for  flood 
protection  of  Miles  City  includes  a  levee  and 
apprutenances  located  along  the  right 
banks  of  the  Tongue  and  Yellowstone 
Rivers.  The  proposed  Levee  project  would 
start  on  the  right  bank  of  the  Tongue  River 
approximately  1.000  feet  up.'5t,eam  of  Int''r- 
state  94  embankment,  south  of  the  city,  and 
extend  downstream  along  the  right  bank.s  of 
the  Tongue  and  Yellowstone  Rivers  to  the 
embankraant  of  the  railroad  tracks  north  of 
the  city.  The  levee  would  be  approximately 
26,900  feet  In  length  with  an  acrest  width  of 
10  feet.  (Omaha  District.)  (ELR  Order  No. 
80323.) 

Flood  Control  on  Cayuga  Creek, 
Cheektowaga,  Erie  County,  N.Y.,  April  5: 
this  action  provides  for  the  100-year  flood 
protection  for  the  town  of  Cheektowaga, 
N.Y.,  limited  to  Cayuga  Creek.  This  plan 
consists  of  modifications  starting  at  Union 
Road  Bridge  to  1,400  feet  upstream.  The 
river  wfll  be  varied  in  width  from  115  to  150 
feet,  a  concrete  wall  will  be  constructed  on 
the  right  bank  for  about  500  feet  then  be- 
comes an  earth-moimd  level  for  about  800 
feet  and  join  a  transverse  level  which  would 
continue  between  two  quarry  ponds  and  ter- 
minate north  of  the  ponds.  Erosion  protec- 
tion will  l>e  applied  where  needed  along 
both  sides  of  the  creek.  Buffalo  District. 
(ELR  Order  No.  80326.) 

Brunswick  County,  N.C.,  April  5:  This 
action  involves  the  modification  of  an  exist- 
ing project  at  Lockwoods  Folly  Inlet.  Bruns- 
wick Coimty.  N.C.  The  project  as  presently 
proctosed  will  consist  of  having  the  Inlet 
channel  deepened  by  means  of  a  channel  ex- 
cavation sand  bypassing  system  (CESB) 
from  its  current  6-foot  depth  to  a  depth  of 
12  feet  plus  2  feet  of  over  depth.  This 
system  Is  essentially  a  self-loading  hopper 
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dredge  that  would  be  used  by  either  the 
government  or  private  contractors  to  exca- 
vate channels  and  deposit  the  excavated 
material  in  the  surf  zone  of  eroding  beach- 
es. The  channel  will  be  150  feet  wide  and 
will  follow  tne  natural  flow  channel  from 
the  Atlantic  Intracoastal  waterway.  (ELR 
Order  No.  80317). 

Draft  supplement 

Beach  Erosion  Control  Project,  Tybee 
Island,  Chatham  County,  Ga.,  ApiU  6:  This 
statement  supplements  a  final  EIS  filed 
with  CEQ  in  November  1973.  The  original 
project  was  designed  to  Improve  and  restore 
the  shoreline  of  Tybee  Island  and  to  protect 
and  maintain  the  restored  ocean  front 
beach  against  erosion.  The  proposed  action 
is  the  local  sponsor  construction  of  access 
road  and  parking  area  on  the  man  made 
Ian**,  between  2nd  Avenue  and  Gulick  Street 
as  an  Integral  part  of  Tybee  Beach  renour- 
isbmcnt  protect.  (Savannah  District.)  ELR 
Order  No.  80329. 

Final 

Mitigation  of  Shore  Damage,  Frankfort 
harbor,  Benzie  county,  Mich.,  April  6:  The 
Corps  of  Engineprs  proposes  to  mitigate 
shore  erosion  damage  in  the  vicinity  of 
Frankfort  Harbor  that  is  attributable  to  the 
Federal  Navigation  structures  at  the  harbor. 
The  plan  Includes  a  public  Information  pro- 
gram, a  shore  protection  permit  program, 
and  the  establishment  of  maintenance 
dredgirig  goiideline.s.  Impacts  will  result 
from  rigorous  enforcement  of  shore  protec- 
tion permit  re.strictioiiS  associated  with  the 
proposed  project.  Localized  accretion  nor- 
mally accompanying  groin  construction 
would  be  limited  as  a  secondary  effect  of  re- 
stricting shore  protection.  (Detroit  District.) 
Comments  made  by:  EPA,  EKDI,  AHP,  DOD, 
FPC,  USDA,  EKDC,  DOT  State  and  local 
agencies  lawyers.  (ELR  Order  No.  80336.) 

Manistee  Harbor  Shore  Damage  Mitiga- 
tion, Manistee  County,  Mich.,  April  6:  The 
statement  proposes  the  mitigation  of  shore 
erosion  damage  in  the  vicbilty  of  Manistee 
Harbor.  The  erosion  was  caused  in  part  by 
Federal  navigation  structures,  as  well  as 
natural  erosion  processes.  The  plan  Includes 
a  public  information  service,  a  shore  protec- 
tion permit  program  and  the  establishment 
of  maintenance  dredging  gtildellnes.  Nega- 
tive impacts  which  would  result  from  rigor- 
ous enforcement  of  shore  protection  permit 
restrictions  are  the  limitation  of  localized 
accretion  normally  accompanying  grola  con- 
struction and  effects  on  recreation  activi- 
ties. The  Information  service  and  dredging 
guidelines  will  have  no  adverse  effects.  (De- 
troit District.)  Comments  made  by:  EPA, 
DOI  AHP,  USDA  DOC,  HEW,  USCG  DOT. 
State  and  local  agencies.  (ELR  Order  No. 
80338.) 

Notice 

The  Department  of  Energy  (DOE)  has 
filed  a  separate  draft  EIS  on  the  electrical 
transmission  system  for  the  DIckey-Llncoln 
School  Lakes  hydroelectric  project  In 
Northern  Maine.  Initially,  the  Conis  of  En- 
gineers filed  a  draft  EIS  on  the  hydroelec- 
tric project  in  September  1977.  The  COE 
will  act  as  lead  agency  in  preparing  a  fbial 
EIS  on  the  overall  project  which  will  satisfy 
both  COE's  and  DOE's  NEPA  regulations. 
Therefore,  the  Corps  officially  reopens  the 
review  period  on  their  draft  EIS  so  that 
commenting  parties  may  review  the  project 
from  an  overall  perspective  during  the  diaft 
stages  of  the  EIS  process. 
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Contact;  Mr.  LRrry  L.  W:!'.-.--.?on.  A.  -  ^mnt 
Project  ManagfT  tor  lor<»U',^n  an'l  Fr.-'-.nt'f>r- 
mfs.  U.S.  DfrM-mr/it  of  Rnergy.  Ftd'ral 
Office  Bulldir.e  Hocm  209.  Bangor.  '.I'.ine 
0440 J.  207-942-8027 

Drajt 

Dickey  Lincc'r  Sc^col  Lakrs  T*ro:  c*. 
iransr-.ission.  Ma"^-.  Nc-v  K  ^rn-s- :r",  Vr--- 
nnont.  Count/  S'-^vrai  A::ril  6:  Th-.z  iic'.ion 
proru-^e-  thf  'jrii;  villi'  ■  of  a  : SH  Kv  ''..n-- 
rr.:3>:!on  V  :<:  frcrii  Dirse.v  Oan  s  .  .s'a  •  .-.  lo 
F'lyh  Rut.-:  su'^-ilat' j.-^  Li:  Fi-rt  H<^r.t,  W.^iiT'. 
A  sti-rl  doiible  c-.'^;'iit  345  fcv  t:ati:-.n'  ^.r.p 
V.:>e  from  DickfV  I\irr  s^'jr.ih  ifiii  ;o  J.U':"i  e 
5  :bs;al:un.  roar  LUUe'.  .;,  i-"^  IIsnpsK  rv: 
a  i45  "iv  w-od  pole  '.r3j  .smi'i' ^on  .in""  fnji.i 
Mot:e  sa'coia'ior  lo  Cij  .  lUc  ";  "  .ruri  i.-") 
aiiother  one  froi^i  r."-  .;'•■  ?  sf  .:'  ■•: 
Esst.K  saVj'vlrx-  ;•  near  I..''-.  Ji;  •■  on.  V- 
mont.  T."^.'.  I'l,;;.'  •'-'  tJi  v:  U.e  !  -.a  l-.  joj 
r.-ii'-'s.  Tr  .  ■^i.-:-(  'V..iii-;  'i  '■  i;.i.-ii  lir?  ;  ."•.. 
new  SIC  ..  ..n--  t  <:.;:-• ''.'>r.  n!  liir-'e  oi'ie-s 
r.rid  corit,„,-ri.jr  of  !  7  .  .i.  ;..••.,.  v  :  .-':\  ;'-"s. 
DOE  El.S-CC'f8  D.  ,1  :,R  O:  .  r  N'o  riO'v  7., 

The  review  p'"ri'>d  for  I'.c  :;'!'•■*■ -.p 
draft  E!i  hf-s  be:-*  i.-..r- .-.  •  J  •-  30 
ciiys.  Therefore  the  c  ,.  i":  ■  .if.:  g 
pi-riod  will  tetn.iiiu'.t  '-..  .Tu;-''!  1.^.  13.3. 

C:r.tfl..-t-  Dr.  J=  k  »:  "■.•lar-v.iV  ...  k''  i>-;.r 
on  envirorifnTta'  qua:/.  y-.:;.!  .1  F..)C-.'V 
R'-S'-iia'.OTy  Cc: '.ni-^iC".  '!:•<'£..  ■;:=;  n  r  .-. 
Cpniol  St  '^Lt  Nt;..  "AS,  .::,;'..'.n.  D  *.'  2(j42'5. 
:02-275-65!i.^. 

F-jttPr  V3l.'.  Prcj  j'  X-«  "7.  Lakt  ard 
Mpr.tiocaio  Count'  -  sl'ai-'.  Ar-ril  3  Cons-a- 
eration  is  bf:iC(  g-  t-n  •■  tir^  appl.r.a'.  'n  cf 
Pacif'c  Gu^-  iV  Eif'vilr  Jo.  for  rcaccusf  to 
continue  opcratirn  of  I';  .j'"".  No.  77.  I'h.s  l.s 
!aca'i-d  in  Lahf  nr.d  MPi-.'k-'.no  C  't  ri'-i  f  f 
Cali'orr!?.  airng  t^?  ri.L-  -  f>l  aro  •■  •  Evt 
T'.rk  Ru.'--<'--n  I*  'cr-  -.:',  •:<■  7.':r7  71  i-.T-s  r.f 
l.;nd  n^ich  e!^-or.•:pn.A.^  d*':-  -.  r**spr<.'0'r3.  a  ;*'■ 
v.>rs;rn  sy.sK  rn.  p"v*—  cl";-/..--.  fish  Prt-'-.^.i^? 
f'.cilitie*;  and  a  fLsh  screen.  TK^'  p-irpjse  "^^ 
".nc  projprt  15,  .'i.cre.1  iof'.i!  a-!.;'p,  e.iergy 
production,  i.-icl  the  p:i5vi.-.ion  of  wp:»-r  for 
mnicirsJ.  acicuJr-raJ  and  inaastrial  pur- 
poses. (ZUi  Older  No.  803 1.6  ) 

Contacr:  Mr.  Paul  Grinzait-r.  Director 
Office  of  Fnv,ronri?n'--.;  /naiy:^'s.  Pcier-,i 
y/ariti.T.e  Co"-T.is;iion.  ilOO  I  Slrt'i-t  NV/., 
Washlnsftor.,  DC.  20573.  202-523  58'.  >. 

Invcjii^nt'i")!;.  rr''.\ cn.rr^t  of  vp^'-i'i'-PT 
an<J  woodiUl^.  Aprl  6.  Tne  Fc^'  ral  Mari- 
'me  Cor..,"nlss'or.  '>as  itii;tlfi'.ni  p.n  jr've-.*.- 
gatxn  of  Pi-i'ic  Wf  siL-j-.,'-.d  Cor'-'i-'.-no-?  j 
iPVv'C)  ra'ps  r.u^s  and  p"^ciiCf-s  per'..^;ning 
10  the  movp>  w  of  «f..5: -paper  and  wood 
pulp  from  Unirpd  Stat's  7c.-t  cca..t  p.irt.i  to 
the  Far  Eai>C,  inciucUnfr  torta  in  japan, 
SoLith  Kor-ra.  Truwan.  ^.. .lipiur.es.  ;intl 
Tr„.iland.  Tho  con.'ercr.-x  ^  :.ae!.  pfrr.-.il  t.\- 
porters  of  woodpaJp  to  use  :he  ser  ics  oi 
carriers  having  ihe  lc»>\st  open  rate  of 
woodpulp  ■*hllc  expor'.or;  of  v.i^tppaper 
must  use  on'y  tre  coiilHr«. n.'p  conf-scl  rate 
on  that  conui.odity  or  resort  to  the  use  of 
non-conferpnce  lines.  DocRtt  No.  72035. 
(ELROrdcr  No.  80o30.' 

Geneh  \l  Seevtces  Admi.vistpation 

Contact:  Mr.  And.-tw  E.  Kauders.  Frecu- 
tlve  Director.  Environmental  Affairs  Divi- 
sion, Genera;  Sen-ices  Administra:i.;n.  18th 
and  P  Street.v,  NU'.,  Washin^^ton,  D.C. 
20405.  202-56G  0405. 


N0TfCr5 


r-r'f.-.x'  of.uf  co.'.'.'ri!  .on  and  i.ui-.i'a-sp, 
S':'foV.  C  ;  :";y.  r."-.'<.v.  Apr:!  6  ThLs  r'.-jfct 
^lu  ^<y  of  artii.-^.:-  ■',■>  &«  ."Jn-J'iod.ifr  Px-it'-g 
f;nJ  pr. 'jf"  -J  .-,>.!,<■  .nii.'d.5  i  ■  Pt'1-  rn;  n-^'  i;- 
c -i  m  B  .Ion  Sulfo.i;  C  un">,  .\i._;-i,.  'the 
pi;-  inclu  .  ■,  me  cr,r.':i^i  ^.  ..n  '.  i  a  ho  J. .its 
U  oe  uSv-J  :iy  pe-.  ;-:rcl  prp  oru.'y  in  l-ai^ed 
s.^c,  ai  f'.or  of  tnc  .'-.ir  V,'.  M;L'vr- 
•  ■»-,<  P  ■■  .•':.••  u'ld  t'j'  i[\'  ::^-f  and  '.i.e 
ri"'  :  'i.  ■  '•'■  ...i  .\oi  ?.i!  !  I'.'./  ft'i.T-LniiLirt- 
:  -M  b:'  i.r.y.  V'.'.A  76CO,.  (i.I.H  Order  N3. 
y  ..■.II J 

r:tr»'.  .ME-.'I  Oi  HLT5 

Con^dT-  .Vr  H.jli;.rJ  H.  Mrt:;:'\  Dire'-tcr. 
Off.-P  I'f  E-  iiu-.  iiiennl  Cv-.\'.'-v.  P.:';:^'- 
ii:-  H.  ■.;.•-    ;<•  1  I.'i-iji.'   L'-    .   opnur.i. 

4'-t     ....-'i'-      •  > 'V..  A,        ■  ^'•■•..r'>_    2'i4.'J. 

:t:  -      -  - 

Cju,i!\.  .  '  r.r.  ."..■'•'.  *  ''.,>.i.',d  ie  I'lc 
N  .r:.;v  <r''  »•;■  •  '.  -j-lii  .  li^:  liiv  .  Ti\'  e 
■j'l.i  aLI;  .ic  n. •.-.•;:,  siv"...  .diri  j  w  ii.-i  su'.io 
:<j'-- ■;. •■  ■«>  .1  1'  i.-^  .  ■aifd  1'  nnr,  !•  .ui, 
l-"^  •  »'>•  C'linnv,  Ti"   .    It  Is  v  v.iifd  In  s  r-^r- 

.V..W      .'ijv.iir         'Vti,        c"     tii.t'.by     Ci'U;-tA'. 

;>•  ...lU'-G  o'-.  .  >•  s..  il-i  by  i  t.ypt  Central 
/lo<»-'.  I'M  t.'  ^  ..■•'•  t.'.  Wfat  C -U'.iian  R -ltd, 
o''  ■.:.r'  i.Di"h  Lv  n  l^-p  I'ou"   Poac.  a'ld  on 


'    p 


, ;,  >:v  E>.  •  c  >i-  ri. 


!.• 


.r  p  .r- 


Uo~i-  ■_•'  L  ■  i  rr.  ■  ;i  pre  ■  c-  iL,  .  ne  dcvelop- 
rr-:i  ''f  P""'  \;Ti.">''  !y  I'J".  '  '  u<  '"s  o'  un  'p- 
•v.o;;'d  (HT  :  \r  a  i.i'v"  pi"!-  ''<"'?  riSrt'jnMfl 
c:  .nnu'..i>  o:  T.nii  oni^  iiic  ^'0usi:.^  (•►•', 
t;:e  sin>?.'  r '.;;;>  dc' r."  .!•••_  iiomp.  HUD- 
iiOi-EiS    .•i-25D  (I'lJi  C;  J.  .■  Nu.  80324.) 

Fir.,  I 

Mlrti  V  ,;  I  H  •.■  OffV'r  (  -t.  Cor.fra 
C':,ii  Cnu:  '.y.  Calif..  .Ap.ri)  1.  !'  r^r" •.st n  is 
:'^-'  ttCi.--,i!f*r  ■  ior  tncitP*-''  •  4:;'ii. .v  .^  e  yur- 
Pi..ics  01"  I.  Nar:\  Vi&tt  i:.i'.s  "cv* '..'pnient 
in  rkni;  icii,  C  'if.  T.ie  proir,  j  ^iruject  calls 
t  jr  d'-velc.  '  .  >,}  oi-;  a<  le^,  oi  vac;  nt  agri- 
cu-jrd  !- ■.;!  I",  a  resi-l  ntlal  svb'.' vision 
^hirh  *j;  pr-^.:clp  a  mr  ;>;  ;rr.  of  777  ruii^le- 
faniiy  horP'-'s  [o^'eiher  v'rh  h->  elempnto.ry 
sctiool  site  and  1*0  pi*.rk  Si;-^.  A'lversp  pf- 
i-^rla  irciu  'p  Incier^td  ."^iraln  on  exibting 
sewaKe  '-catmeni  ciuat.'-y  and  water  s>3- 
IfrriN.  [itD-RO»  l7:c-''7-7K  Commp.us 
r:i>..lf-  b-,  CCE.  VA.  AHi"".  DOr.  DO!  '^PC. 
DOT.  an.l  ;.jcaj  p'^eT..'.-s.  iZi^r?  Or(l;  r  No. 
5034:.) 

Mi.-adoxd..ie  Su'idivi.  ic".  T.-vv.  DUIas 
Couny.  Tix  ,  Apr*l  -t;  T:-.ia  p'cpi->->a!  .■on- 
tirrLS  (Ui  ar)olii-at;on  t.y  I'ox  &  Jaroo.s.  Inc., 
a  major  s'^.r'<-.rd  dcvcivi^^er.  for  F-.:-.r:il 
monsaKe  insurpnoe  oii  a  pi -domlrHntiy 
re^i.Tpnilii..  cifvtlopmenl  iji  li-.t;  t!'.';t  Dallas 
Col  -.ty  ror-..r'jn(ty  of  Mtsqi'lte.  T'  .\  The 
apt'iiration  incuidco  an  p;<r?y  .sttf?.  ri'm^cit 
fof  !•"  )  of  the  852  to  a1  units  of  sinple- 
fairi'y  hnv-tng  to  be  developed.  This  £13 
ci.ers  th'-  t'Uire  21&acre  z-re.  Ad\ers.-  ef- 
fects includp  the  taking  of  pctenlKil  pasture 
laid,  the  convers  un  of  ap.  .oximately  7.35 
p.ire;.  of  flci  ^  liizi^id  area  fur  u.se  ins  hous- 
ing lots,  and  incrr.'isc.l  demand  on  foasU 
fiieis.  HCD-R06  EtS-73-iOF.  Comn-.encs 
mad'  by  Lf  A.  A1[P.  DOI,  V.-..  ar.d  State 
ariO  local  asoa'-.i;>s  and  Indi'.  Iduals.  (ELR 
Grd:r  No.  803-1. ) 

SiCTlON  104(H) 

The  follow,  ing  are  comnnunily  devel- 
opment block  ^ant  .statements  pre- 
pared and  circulated  directly  by  sppll- 
cants  pursuTit   to  section   104' H)  of 


the  P74  Hcu.'-in(?-and  Community  De- 
vclo  'ii«':;t  Art.  Copies  may  be  ob- 
*a:!,ed  fjcin  I  ne  office  of  the  appropri- 
ate 1o<:n1  executive.  Copies  are  not 
a\  a ■  I'-LOii"  i"f  •■fu  1? 'JD. 

Dra.ft 

I  Ilka  Water  P-jject  phase  T.  BiiiicoBibe 
Ci'Unty,  N'-.,  Apnl  7;  Proposed  u,  a  three- 
.'tcp  plan  to  uii-.-anr-  water  scniee  in  the 
Enka  ap-'a  of  Uunco.-nbe  County  N.C.  The 
prf.ir  t  ^  !1  ?oii,<;:st  of  three  construction  ac- 
tivi'.les;  (Da  l2-inch  waterllne  running  ap- 
p.-oximatelv  7.ono  feet  along  Monte  Visfa 
a', J  Hfi.nd  Hill  .Vhooi  Roads  from  Sand  Hill 
•j  H'^ibrook  u.t..'s.  v2)  a  lo  !rch  waterane 
r-.:!-'-lnK  apnir^imHtPly  17.D0O  !(-i  z'cnz 
Ho.'  r  J  .'k.  PLsijah  Vl^w  and  Candler  Knob 
Ro8d«,  fr'..ni  Mfinte  Vista  Rosd  to  a  rlorage 
tank  .site,  and  (3)  a  3,000.000  g-.Uon  water 
siora;?p  tank  located  on  Cedar  HilJ  at  the 
er-J  -jI  tJic  16-lnch  watprllne  e.\ionding  from 
Caf'.l.  r  Krcb  Road.  Th^s  system  will  be 
u<"d  U-r  watt ;  supply,  emergency  re;  ervts. 
ario    ireiitl.  -rg.  (ELR  Order  No.  80345.) 

Fii.l 

Hardest  Hcnd  Subdivision.  Harris  County. 
Tex..  March  17:  Proposed  Is  the  develop- 
ment of  410  acres  for  malilpurpose  u.se  In 
Harrw  County.  Tex.,  including  up  to  2.175 
Ui.ity  under  the  Department  of  HLTD's  FI£A 
ho.iiP  mortgage  programs.  Adverse  effects, 
not  iiiillkp  the  cdverse  effects  of  other  siib- 
diMv.on  devplopn.pnta.  would  be  the  los.s  of 
gii^iii.^  kill!  potential  agrlcultaral  land,  and 
an  ':irrfa.iPd  demand  for  fassll  fu.-^ls 
through  heavy  dependence  on  the  auto- 
K:  'Lile  for  trarjportatlon.  HLiD-^06-ElS- 
78-9F  (FTJ?  Order  No.  80256.)  Comments 
made  by:  EPA,  DOI,  DOT,  USDA. 

Drj'UiTMiJJT  or  iNTraiioa 

C'n'art:  Mr.  Bruce  Blanchard,  Director, 
Envirunmpntsi  Iroject  Review,  Room  4256 
Interior  Buii cing,  E>epartment  of  the  Interi- 
or. Washington,  D.C.  20240,  202-343-3891. 

BUREAU  or  LAND  UAI'ACIMZITT 

DraJL 

Devclop.'nent  of  Coal  Resources,  South- 
:ve.itcni  WyomL'i?.  Lincoln,  Sweetwater, 
Unita  Co'.niips  Wyo.,  April  4:  The  proposed 
a<  tion  iiivol  -s  tiie  approval  of  five  coal 
niinlr.R  ai.d  re^.lairiation  pl.".n,s  on  existing 
lea.sps  End  the  issupjice  of  rights-of-way  nec- 
essary to  clpvfciop  these  five  proposed  coal 
mines.  The.-^e  five  mines  are  north  block 
mine,  twin  creek  mine.  South  Haystack 
Mme.  Long  Canyon  Mine,  and  Black  Butte 
Mlrsd.  Surfuee  ownership  on  the  five  propos- 
als include  32,0fl8  acres  of  public  land, 
45.259  aero?;  of  private  land  and  4.207  acres 
of  Slate  lEJid  totaling  81,354  project  acres 
cor.tairilng  357  million  tons  of  recoverable 
coal  reserves.  The  geographic  region  con- 
sists of  6.3  million  acres.  Includes  all  of 
Unita  and  portions  of  Lincoln  and 
Sweetwater  Counties,  Wyo.  (DES-78-9) 
(ELR  Order  No.  80320.) 

Department  or  Tr.\nsportatioh 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation,  400  7lh  Street 
SW.,  Washington,  D.C.  20590,  202-426-4357. 

rCDERAL  AVIATIOIf  ASMUnSTRATION 

Draft 

Metropolitan  Washington  Airport  Policy, 
Arlington  County,  Va.,  April  6:  This  draft 


to    result    from 


E?S  analyzes  tie  Impacts  which  presently 
ocrin  and  the  iinpacis  which  are  expected 
the    proposed    policy    for 


Washington  Nalional  and  Didles  Intema- 
lional  Airports,  tn  addition,  the  report  eval- 
uates the  impatjts  of  alternative  policy  sre- 
nario.s  as  welt  is  the  secondary  effect*  of 
the  proposf.-d  po|icy  on  the  Baltimore- Wash- 
ington International  Ain>ort.  The  present 
or  ba.se  ca^e  condition  Is  considered  within 
the  report  to  be  1976  arid  the  impacts  of 
fc.'ure  policy  options  are  evaluated  for  the 
yt-ar  1090.  (ELR  Order  No.  ?0335.) 

fmrRAL  KISHWAY  ADMIMISTRAXION 

N'R-370.  Papiliion  to  Belle\-ue,  Sarpy 
County.  Nebr.,  LAprU  4:  Tiie  proposed  im- 
provenents  represent  approximately  seven 
mil'.  5  of  hiehwaw  construction  on  Nebraska 
High*  'v  370  trim  Papilhoa  to  Bellevue  in 
Sarpy  County,  jtebra.ska.  The  improvement 
will  be  divided  Jnto  two  projects,  the  first 
project  FPG  370-7(102)  begltvs  one-i;alf 
mile  wcat  of  thi  Intersection  of  N-370  and 
N  B5  south  of  Fapillion  and  extends  along 
N-370  for  approximately  six  and  one-half 
miles  to  a  point f just  west  of  the  Burlington 
Northern  and  Missouri  Pacific  Railroad 
crossing  west  of  Bellevue.  The  second  pro- 
ject F-370-7-(llD)  begins  at  this  same  rail- 
road crossing  point  and  continues  easterly 
on  N/370  for  approximately  one-haJf  mile. 
*PHWA-NEB-ElS-78-03-D.)  (ELR  Order 
No.  80319.) 

Final 

1-565,  Madtsoii  and  Limestone  Counties, 
Madison  and  Limestone  Counties.  Ala.,  Mar. 
7:  The  project  described  is  an  additional  sec- 
tion (R4C)  of  project  1-565-5(1).  in  Madison 
and  Limestone  bounties.  This  alternate  is  a 
3.59  mile  sectioa  within  the  city  of  Hunts- 
ville,  beginning  near  the  intersection  of 
Jrrdan  Ijme  an)d  Governors  Drive  and  ex- 
tending noithea^terly  to  a  point  near  the  In- 
t<>rspction  of  Osikwood  Avenue  and  Andrew 
Jackson  W-y.  A<lverse  Impacts  are  Increased 
air  polibtien,  sotne  disruption  of  the  model 
cities  area,  loss  Cf  some  vegetation,  suid  dis- 
placement of  1,^98  people,  8  industries,  140 
businesses,  andl  5  nonprofit  corporations. 
FHWA-ALA-EI$  72-08-F.  Comjnents  made 
by:  DOI.  EPA,  COE.  TVA,  USDA,  HUD, 
Stale  and  local  ^ijehcles,  groups  and  individ- 
uals. (ELR  Ordti-  No.  80341.) 

L&keport  Project,  Lincoln  Way— Gordon 
Drive,  Woodbur^  County,  Iowa.  Mar.  6:  Pro- 
posed is  the  improvement  of  a  segment  of 
the  existing  Pederal-Aid  Urban  System 
(FAUS)  in  Siou<  City,  Iowa.  The  facility,  to 
be  kno\^'n  as  L^keport  Project,  corwsists  of 
the  one  way  paired  South  Lakeport  Street 
and  South  Palmetto  Street  between  Gordon 
Drive  (U.S.  Highway  20)  and  Momingside 
Avenue,  and  South  Lakeport  Street  between 
Morningside  Avfcnue  and  Freeway  No.  620 
(Outer  Belt  Drive).  Flans  call  for  widening 
of  lanes,  channelization,  signalization,  and 
lighting  improvements.  Many  existing  trees 
within  the  existing  and  proposed  project 
right-of-way  would  be  removed.  (Region  7.) 
FHWA-Iowa-ElB-76-04-P.  Comments  made 
by;  USDA,  DOI,  EPA,  DOT.  and  State  agen- 
cies. (ELR  Order  No.  8G331.) 

Route  185,  Franklin  and  Washington 
Counties,  Franklin  and  Washington  Coun- 
ties, Mo.,  Mar.  4:  Proposed  is  the  acquisition 
of  5.2  miles  of  limited  access  right-of-way 
from  near  the-east  city  limits  of  Sullivan  in 
Franklin  County  to  north  of  Route  H  In 
Washington  Coilnty,  Missouri,  for  the  con- 
struction of  Roilte  185.  The  project  will  con- 


NOTICES 

sist  of  constru'^ting  two  12  foot  lanp";  of 
pavement  with  10  foot  stabiiizpd  shoulders. 
plus  a  2  lane  bridge  over  the  Meramec 
River.  Adverse  et feels  Include  the  removal 
of  106  acres  from  its  present  use.  the  de- 
struction of  88  acres  of  woods,  and  the  dis- 
placement of  8  people.  .*.  4'.P)  statement  Is 
included  concerning  Mernmec  State  P?.rk. 
FHWA-MO-EIS-75-03-F.  Comrr.ents  made 
by:  HUD,  COE.  DOI,  EPA.  UtJDA,  DOT 
and  State  and  local  agencies,  groups,  and  in 
dividual*.  (ELR  Order  No.  &0.<22.) 

Draft  supp'.emf.n  t 

U.S.  550,  Shiprock  Fruitlaiid  junction.  F- 
032-1(21),  San  Juan  County,  N.  Mex..  Mar. 
4:  This  suppli-'inent  addres^-es  charigps  tt'at 
have  occurred  in  the  propo.s'^d  projpcl  F 
032-1(17)  since  approval  ol  tlie  final  EIS  in 
May  1973.  Pioje.t  F-032-;(17-  8.3  njles  ease 
of  Shipr-ock  Kast  tor  7.3  mile.?  v.ris  ?.pi>t  inro 
two  construction  projects.  The  (I'l  prcj-v,t 
was  reduced  to  include  'he  wesi«r>i  4.7  mHe 
and  the  remaining  2  6  miles  have  bc-jcru 
Project  F-032-l(21).  Pi-nivcts  F  032- 
1(13)(15K16)  have  been  completed  and  the 
(17)  project  is  sehcdu'.''-d  to  be  let  to  con- 
tract during  the  sumirier  of  I'iTS.  Tl.i.s  w;".' 
complete  all  but  2.6  miies  of  the  "5  iiji'a'P 
section  of  the  highway.  Fir.VA-NNi  EIS-7i- 
10-DS  (region  6),  .ELR  Order  Wo  Si'olS., 

U.S.  COASr  GCARi) 

Draft 

Tampa  South  CroastowTi  E^r.pressv.riV  — ex- 
tension to  1-75,  HillGborougrh  County.  Ka., 
Mar.  7:  This  plan  proposes  the  e.vprrs.';  h'r'.- 
way  extension  in  Tampi  and  Kills .■crouRh 
County,  Florida.  It  will  cover  an  k.8  nine 
area  and  be  a  lour  lane,  limited  accers,  toll 
expressway.  Federal  permi's  will  bp  r-?- 
quired  for  several  locations  01  the  express- 
way and  including  bridges.  T>"e  purpose  cf 
the  extension  is  to  itriprovc  i  affie  cjcula 
tion,  relieve  tralfic  conpcsiion,  /t-o-ice  travel 
time,  and  Increaoe  safety.  The  maj-jr  i'eder- 
al  action  comiected  with  the  pi-o.'ect  is  ap- 
proval of  bridje.=;  aeross  four  na\  g.^ble  wa- 
terways by  the  Ctait  GuarH..  i^ui  Ord^r 
No.  80339.) 

Availability  of  Repokis 

The  EPA  ha.s  re<;eivc'd  the  fonovnr.f; 
reports  for  review.  I^.fo^m.^riDn  copi'.-o 
are  available  from  the  crify'-narir^: 
Agency.  These  reports  arp  not  to  be 
considered  environmental  imp>^-^t 
statements. 

EWVIRONME^^AL  PROTECTION  .^iGE.N'Cy 

Contact;  Mr.  Charles  Z~fonte,  Coordu.a- 
tor.  Environmental  Protection  AL>ncy. 
Region  II,  26  Federal  Plaza.  New  York,  N.Y. 
10O07.  212-264  85£6. 

Date  Received:  4^-5-78.  ELR  Order  No. 
80327.  Title:  The  effects  of  se-Aering  on 
Long  Island's  shellf ishlng  industry. 

U.S.  Department  of  A&KicuLxurj: 

RITRAL  ELECn'RIFICATION  ADMINISTRATION 

Contact:  Mr.  Barry  Plamn,  Coordinator, 
Environraantal  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Room  307 A,  Wash- 
ington, D.C.  20250,  202-447-3965. 

Date  Received:  4-7-78.  ELR  Order  No. 
80340.  Title:  ML<5souri  Basin  Power  Plant 
(Wheatland  Generating  Station  Units  1,  2 
and  3  Associated  Transmission  and  Grayr- 
ocks  Reservoir). 

[PR  Doc.  78-10300  Filed  4-13-78;  8  45  am] 
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FEDERAL  PREVAILING  RATE 
ADVISORY  COMMiTTEE 

OPEN  COMMIHEE  MEETINGS 

Fi::3uant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  b<  hf.ld  on:  Thursday,  May  4,  1978 
andThursdriv,  May  11,  1978. 

The  meetings  will  convene  at  10 
a.iu.,  and  will  be  held  in  Room  5A06A, 
Civil  E>?rvice  Conmiission  Building, 
l^'^O  E  Street  N^.,  Washington.  D.C. 

Tne  Ftiderai  Prtvailiiig  Rate  Adviso- 
ry ContTifttee  is  co;ijposcd  of  a  Chair- 
man, ropresentatives  of  five  labor 
u  iions  holding  exclusive  bargaining 
rights  for  Federal  blue-collar  employ- 
ees, .ii.d  representatives  of  five  Feder- 
al agencies.  Lntitlement  to  member- 
ship on  tli-.;  Committee  is  provided-  for 
in  5  U.S.C  5347. 

The  Committee's  primary  resijonsi- 
bility  is  to  review  the  prevailing  rate 
syitem  and  other  matters  pertinent  to 
the  estabiishn;irnt  of  prevailing  rates 
under  sub.  iiapter  IV,  chapter  53,  5 
U.S.C,  i:.s  amended,  and  from  time  to 
time  advLse  the  Civil  Service  Commis- 
sion thereon. 

The.se  scheduled  meetings  will  con- 
vene in  open  st^ssion  with  both  labor 
and  msntgement  representatives  at- 
tejidinr.  burirjp  tuf  meeting  either 
ti'.e  labor  mf-mbers  or  the  ntanage- 
ment  members  may  caucus  separately 
Vsith  the  Chaii.Tian  to  devLse  strategy 
ard  formulate-  positions.  Premature 
disci-osure  of  the  matters  discussed  in 
these  caucuses  v^ould  Impair  to  an  un- 
acceptable degree  the  ability  of  the 
Comitiittee  to  reach  a  con.sensus  on 
the  matters  being  considered  and  dis- 
rupt substaiiti?,lly  the  disposition  of 
its  buslneis.'?.  Therefore,  these  caucuses 
will  be  closed  to  the  public  on  the 
basis  of  a  determination  made  by  the 
Chairr^.an  of  the  Civil  Service  Com- 
mission under  the  provisions  of  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463)  and  5  U.S.C. 
section  552b(c)(9)(B).  These  caucuses 
may,  depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
mf-eting. 

Anraally,  the  Committee  publishes 
for  the  Civil  Service  Commission,  the 
President,  and  Congress  a  comprehen- 
sive report  of  pay  is.sues  discussed, 
concluded  recommentdations  thereon, 
and  related  activities.  These  reports 
are  ai50  available  to  the  public,  upon 
WTitttn  request  to  the  Committee  Sec- 
retary 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserv- 
ing of  the  Committee's  attention.  Ad- 
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ditional  information  concerning  this 
meeting  may  be  obtained  by  contact- 
ing the  Secretary,  federal  PrevaiUng 
Rple  Advisory  Committee,  Room  1338. 
1900  E  Street  NW..  WasLiiigto'..  DC. 
20415.  202 -632- 01 10. 

Jkri-v:-:  H.  Roi^J. 
Chairman.  Federal  frcvcui'^.c 
Rate Advijory  Cvm->-itt'>e. 

Apf.il  11,  1978. 

[FR  Doc  7<';  l/Mo  i-^il-.i  4-13-73.  8  t.^  amj 


[4110-88] 

DEPARTMENT  O^  HfAlTH, 
EOOCATiON,  AND  WtlFAXr 

ADVISORY  CO.'n.«-.^TEti 

In  STordJir.oe  w:'h  '^ulicir.  1'  -;  '.i 
of  the  Feooi'-t!  Ai,.".  isj'-v  Cj-n-^^'i'-e 
Act  (5  U.S.C.  Appt-pu..';  T^  ,<•  •..."'••■- 
ment  is  r,-.«(ie  uf  ;.!•,■  fo."r.-.  ••.>.•.  Nntic-'- 
a!  Advisory  bc-iic;.  srh-  uiierl  •••  ''>-spi,-i- 
ble  d'jrint  tl;e  montfi  i  I  M  •:•  i."'^. 

B:OLC'>I..i-   S<.  I'.Nvt?   rR'.INr.ii*       fFW 

Corr:.r.  ttm 

May  1.1  20-  a  a.rr.  .  ContcM-n't  Koum  H. 
I'ar"--.!;. *p.  Bui'diu!?.  5600  >'1.sp<  -3  Lar.>-, 
R.xkvi:ie  Md.  20b67.  Op'n--M;i;'  19  9  11 
am.  Cios-pr! -Other  v.isf.  C^■^  :af  c— !>rir-.:.i 
Ppa:r..  Rf>orr.  tiC  O^i  Pi^.-kla^-r  Ba:Mr>t. 
5600    Fisr.f— ^    Laiie.    "  )^k'.  Ule.    M  '     i-jiiS". 

3'n-443-:'85:-> 

Purpose.  Thf  Conii-^itiee  is  chnret^d 
with  th'^  initial  it^virw  of  gr.int  apiii- 
catiorui  lor  Fvieral  a--si.iar)ri  in  I:  e 
program  ar^as  at1n'.:r.'.«tored  bv  t.e 
National  Iri-suiute  ot  Men'al  Kta'-h 
relatinii  to  oiologioai  sciences  res'^ari  h 
trainir.g  and  makes  recommeri'^-.tions 
to  the  National  Advisory  Mental 
Health  Ccuiiril  Icr  final  r*?vie^ 

Agendc.  Fiom  9  a.m.  to  li  a.r-.  ,  M  -y 
19.  ih»j  !.u-ttinki  \v\A  fcf  open  to;  di''  j.s- 
sion  of  adniinisfr.T.ivc  anno'T  rtr.ient,s 
aod  prci^ram  de.elopnjents.  Ctiifr- 
uise,  the  Ccmmitiee  wiU  be  pciicm- 
ing  inUi.il  review  of  grat:t  app'i'nti  >r^ 
for  Federal  a^sLsteince  r^nd  wi!'  r.ot  be 
open  to  the  public  in  accordance  wiih 
the  determination  by  the  Admini.stia- 
tor,  Alcohol.  Drug  Abuse,  and  Mei-.tal 
Health  Atlmirlstration,  pursuant  to 
the  provisions  of  Section  552b(c)(6). 
Title  5  US.  Code  and  Section  I'Xd)  of 
Pub.  L.  92-463  (5  U  S.C.  App.  ndix  I). 


Neurcpsycholooy  Rtsrj\RCH  UrvEW 
Committee 

May  22-24;  9  a.m..  Holiday  Inn  <-f  George- 
town, 2505  Wisconsin  Avenue  N.V.'..  Wash- 
ington, D.C  20007.  Open -May  22:  9-10  a.m. 
Closed— Otherwise.  Contact— Jean  Pierce, 
Room  lOC-06.  ParUawn  Building.  5600 
Fishers  Lane,  Rockville,  Md.  20857,  301-443- 
3942. 


NOTICES 

FuTOo'.'.  The  Committee  is  charged 
with  the  initial  rt  view  of  grant  appli- 
cations for  f oJeral  a..sistanco  in  tlie 
prouram  area.s  admini."^tered  by  tlie 
National  Institute  of  Mental  Health 
relating  to  neuropsychology  research 
•d^.ci  ma.kes  recomn^endalion.s  10  the 
National  Advisory  Mental  Health 
Coi.n:'!  for  final  review. 

AQend'!,  From  9  a.n\.  to  10  a.m..  May 
22  l^.•■  rre;  tUM'  will  be  ope::  for  discus- 
s.on  of  }•  l'n!ni.-.uail'. »  annoiii.jer.iC-nts 
'It  ■•  ..-rotr-v-r.  di  vv.jpn.*iit.«.  Othtr- 
Ai.se,  ;hf'  Comrrit-ee  wi!;  be  perform- 
iig  i;i;ti:v'  rt  .i;'«.  of  i,'i-!=.Pl  R(:;  heal."':  •- 
for  ?tdri,'.i  assi.-t.anre  .-ind  will  r.ot  Uu 
■per  to  t^e  ptifiiic  in  •iccordaiic':  v  .i!i 
the  d»:  •rr-ina'-jn  by  '.:ie  Ao'iur.;.Ntf;>- 
'.  r,  A'-'oiir',  PrUe  A')  ■:.  ai'd  Ment.'l 
?I»'a;tr.  A%'rr.ir:i^tra!i.i"..  j-ir.-;  :•  ra  to 
:'..>  pro"  1  i'):;.s  ci  .^r'::ion  5^. '.j<C''6). 
T^ti"  a  r  S.  f  oul  and  .SecUon  iO'di  cf 
i'uJ..  L.  i''.'.  ti,.^  (6  U  ."^.C.  Ai-'per.d'::  I;. 


.'^■'    -'i  Sc  J I  ""-Ks  Th «   V  -v.   Rf  icV 
<  ■  Mr.'.T^  -:e 

I 'a;,  Ji  v.  9  am.  tvrifprei  re  IvOr.-.i  H. 
f  ..'..•,.    '      H'.;-  I  :>C-   ;     Fi.<^'-prs     l.aiit,-. 

r.-   iH.a.f.   N! '.   /;  .".^7.   0-P:i-Mo-   24.   •^-ll 
»  ..1    C!o.-.pfl     (.'thf-twisi   Ccul.irr -!{i  pe  Wi", 
..\/n-.  Hw'O-n  9C  OS    ra."M::s'!p  tfulrt    ;,;   bdO 
:    ..;  LFs  L.11..-   R:>.-kvi;:e.  Ml.  110057.  'Ml  44 J 
38:>  •'. 

PurjH.\e.  The  ComM!"*^c  is  C-.^rprd 
w.  h  the  ii.'.ti'-i!  .-H\.ev  ol  tra'ii  ripoll- 
cations  for  T'l  doral  i. .>i-.tanoe  in  the 
piO£.ra.ii  srcr'S  p-ini  fusterfd  bv  tiie 
N^r.op.ii  Ir.jritule  cT  M- rial  H.N'.Uh 
relr.'^i^  tn  .social  sfiinc*^  tra  nin.^  nr^d 
n;akes  rf '■•omnHndaiions  to  the  Na- 
tional .\'ikisc^ry  Mental  Health  Council 
for  fi.ia'  rc"u>w. 

Agcr'ia^  I-,  •!■  9  p  in.  to  11  a.m..  May 
24.  A\f  r^ppling  ''.".!.  !-.e  op.  n  h>r  ti'i-cu  - 
sion  ot  ndminutraflve  sruiouncr  uent.s 
?r<.d  propnii  d-jvilopinents.  (Jther- 
Vi.S'"",  tlie  Cuim.i.Llee  wiU  be  periorm- 
ii'^  in;iial  levity  of  giant  appliralions 
for  Ffuer'J  a'^ji'  :ance  a/id  will  ;iOt  be 
O)/' n  to  tile  public  in  itctordance  with 
th?  .;  ■t;rr^lnH»:on  by  the  AdTiinisira- 
L3r,  Aicohi-l,  Diut:  Abuse,  and  Mental 
Health  Adminl^tratlo^.  punsuant  to 
the  pro'.i.-ion.^  of  .S.^'tlon  552b<cK6), 
'li'le  5  U.S  Code  and  Section  lO'd)  cf 
Pub.  L.  92-4G3  (5  L"  S  C.  Appendix  I). 


Social  Sciencis  Resi:a.pch  REVirw 

C0»CMITTEE 

May  25-27;  9  a.m.  Poem  "=C5.  Holiday  Inn- 
Gc-orgetouTi  A.-?fi.  2505  Wisconsin  Avenue 
NW.  Wo-shintnon,  DC.  20007.  Open-May 
25;  9-9  30  a.m.  Closed-Otherwise.  Contact- 
Marilyn  Andersen,  Room  10-95,  Parkla'*m 
Building,  5600  Fishers  Lane,  Rockville.  Md. 
Z0857,  301-443-3936. 

Purpose.  The  Committee  is  charged 
with  the  Initial  review  of  grant  appli- 
cation.s  for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 


relating  to  social  science  research  and 
makes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Council 
for  final  review. 

Agenda.  From  9  a.m.  to  9:30  a.m.. 
May  25,  the  meeting  will  be  open  for 
discu.ssion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica 
tions  i.-r  Fed«,ral  assistance  and  viU 
nut  be  o.-^en  to  the  public  in  aecor- 
clrnoe  with  the  rictermuiation  by  tiie 
Adnii.'^i.traLjr.  Al-ohol.  Drug  Abuse, 
and  Mt-ntal  I!'"a1th  Administration. 
P"'-suant  to  the  provisions  of  Section 
552H;c)(:]).  TiUe  5  U.S.  Cede  and  Sec- 
ti.n  10.  d)  a  Rib.  L.  92-463  (5  U.S  C. 
Ar  pciidi.^  I '. 

SiJb:L,tantive  program  information 
miy  be  obtained  from  the  contact  per- 
.';'-,;is  iirted  above.  The  NTMH  Infonna- 
I'.on  Officer  who  will  furnish  upon  re- 
qiitst  sMinmarles  ci  the  meeting  and 
rcsteri  of  l;ie  committee  members  is 
Lt.  Jacoufiyn  Hail,  Acting  Chief. 
Public  Information  Branch,  Division 
of  Scientific  and  Public  Information, 
NTMH  Room  15C-17,  Parklawnn  Build- 
\r\i,  5C00  Fishers  Lane,  Rockville,  Md. 
I'l/t.JT.  301-443-4573. 

Dated:  AprU  6,  1978. 

Carolyn  T.  Evans, 

Committee  Management  Officer, 

Alcohol,      Drug     Abttse,      and 

Mental  Health  Adminisiration. 

IFK  Doc.  78-9596  PUed  4  13-78:  8:45  am] 
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Food  and  Drwg  AdminUfrcrtion 
[Docket  No.  75P-0021] 

DIAGNOSTIC  X-tAY  SYSTEMS 
Dvn-n!  of  P«fi(!»(i  for  Am«fidm*nf  ttf  Standard 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION;  Notice  of  denial  of  petition. 

SUiMM/.PY:  This  Is  a  notice  of  denial 
ot  the  petition  from  the  Commissioner 
of  Health  of  tiie  City  of  New  York  re- 
questing that  the  Commissioner  of 
Pood  and  Drugs  exercLse  his  auUiority 
under  section  358  of  the  Public  Health 
Service  Act.  as  amended  by  the  Radi- 
ation Control  for  Health  and  Safety 
Act  of  1988  (Pub.  L.  90-602,  42  U.S.C. 
2(53 f.'  to  amend  the  performance  stan- 
dard for  diagnostic  x-ray  systems  and 
thetr  major  components,  by  adding  re- 
Qulremcnto  applicable  to  dental  film 
and  associated  processing  materials. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Joseph  Wang,  Bureau  of  Radiologi- 
cal Health  (HrX-460),  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare. 
5600  fishers  Lane.  Rockville.  Md. 
20857.  301-443-3426. 


SUPPLEMENTARY  INFORMATION: 
The  Hearing  Clerk,  Food  and  Drug 
Ailininistration,  received  from  the 
rorrsj.iissioner  of  Health  of  the  City  of 
Nev  York  a  petilion  under  5  U.S.C. 
553ie).  dated  December  26.  1973.  for 
tiie  Commissioner  of  Food  and  Drugs 
tf<  exercise  Ills  authority  under  section 
358  of  iho  Put  lie  Health  Service  Act, 
H.s  amendol  by  the  Radiation  Control 
for  Health  and  Safety  Act  of  1^68.  to 
amend  the  performance  standard  for 
dia>;riostir  x  ray  systems  and  their 
majc-r  componsnts.  §§1020.30-1020.32 
(21  CFR  1020:0-1020.32).  The  receipt 
of  the  aijove  pititicn  ifrom  the  City  of 
New  York  was  announced  in  a  notice 
of  availabii'.iy  ^ublLshed  in  the  F'edbr- 
AL  REOiSTER  o  Junc  3.  1974  (39  PR 
19523). 

The  petition  submitted  by  the  City 
of  New  York  proposed  the  followtnE:; 
(1)  That  all  dei'.al  film  be  required  to 
have  a  speed  ruigaof  no  less,  than  12 
to  24  reciprocal  roentgerfs  (t3T>e  D 
film);  (2)  that  manufacturers  of  denta! 
film  be  require  1  to  provide  to  purchas- 
ers a  statementi  of  the  film  speed  in  re- 
ciprocal roentgens;  (3)  that  manufac- 
turers of  fili^  processing  materials 
provide  infcrrrlatlon  on  the  effect  of 
the  use  of  the:r  product  on  the  sensi- 
tivity of  dentiil  x-ray  film  and  also 
provide  the  processing  proQpdures  that 
would  result  irt  the  achievement  of  an 
average  optical  density  of  1.0  above 
base  and  fog  dansity. 

In  an  advanoe  notice  of  proposed  ru- 
lemaking published  in  the  Federal 
Reoister  of  June  9.  1975  (40  FR 
24528),  the  Commissioner  announced 
his  agreements  in  principle,  with  the 
major  intent  pf  the  petition  by  the 
City  of  New  York;  namely,  to  remove 
from  commefce  dental  x-ray  film 
which  has  a  Iciwer  sensitivity  to  x-rays 
than  speed  group  D.  Further  action 
was  delayed  pending  the  completion  of 
various  statutory  and  procedural  steps 
in  amending  ai  standard  imder  the  Ra- 
diation Contrql  for  Health  and  Safety 
Act.  The  Agfency  also  delayed  the 
amending  process  in  order  to  examine 
the  authority  under  the  Radiation 
Control  for  H(?alth  and  Safety  Act  of 
1968  to  regulate  x-ray  film.  However, 
based  on  recent  data,  it  now  appears 
that  dental  film  of  sensitivity  lower 
than  speed  gr^up  D  is  no  longer  being 
manufactured  or  imported  for  use  in 
the  United  States.  Based  on  this  evi- 
dence, the  Commissioner  has  deter- 
mined that  re^latory  action  concern- 
ing sensitivity  of  dental  film  is  no 
longer  needed. 

The  Commissioner  is  also  in  agree- 
ment with  the  City  of  New  York  that 
present  labeling  and  product  informa- 
tion on  film  and  film-processing  mate- 
rial may  not  be  sufficient  to  ensure 
good  quality  radiographs.  The  agency 
has  been  considering  other  options, 
such  as  the  issuance  of  recommenda- 
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tions,  to  establish  qualify  assurance  in 
dental  radiography.  Should  an'ei.i- 
ment  also  be  needed  in  this  area,  the 
Commissioner  has  deterni.-ied  tiiat  it 
may  be  more  appiopria:e  to  consider 
labeling  and  ptijduct  jnfonnation  re- 
quirements on  film  and  liltn-;>.ro';c:-.s- 
ing  material  ur.aor  the  M-d.cal  De.ice 
AmenJinents  ot  1976  fPub.  I..  94-205) 
amending  the  Fede?  a!  Footl,  Dr  ig,  and 
Cosmetic  Act  (21  U.S.C,  301).  T^.ere- 
fore,  for  the  riasons  and  m  a  ..oi dance 
with  21  CFR  IJ.JO.  th  •  Coi.imission-r 
is  denying  the  City  of  N-.w  York's  pf-ii- 
tjon  concerning  £ime;idinerits  [o  the 
standard  for  (.''agrjosuc  x-rav  svsicir,.; 
and  their  irn'or  cot.ii  orl^•^tE  c.2i  CPK 
1020.a')-102-0.;<2>  o:;  denta i  fi^m  and  a.-- 
sociated  proce.ssir.g  material. 

The  appiicatiou  for  (.hi-  !:-oi;t.or  and 
all  related  correspondei  ce.  except  ir.. 
formation  covcr^.d  by  th*;  ■,t>rifiJ  rtlai- 
ity  prov!i;ion£  of  section  ibOA-'e)  .;f  ihe 
Radiation  Control  for  no...it.h  P-nd 
Safety  Act  o^  1968  (42  I'.S.C.  2C3i(e);, 
have  been  piscf-d  on  pal;':;-  Jisp'ri.v-  in 
the  office  of  the  Hearinr  Clerk  (liVC- 
20),  Food  and  Drug  Adi.n'ni^t'^r.ion, 
Room  4-65.  5600  Fishers  Lnne,  K  jck 
ville,  Md,  20857.  and  may  be  se-n 
Monday  through  Friday  from  S  am.  tg 
4  p.m.  except  or.  Federal  logi;  holi- 
days. 

Dated:  April  4.  1978. 

D''".nald  Ke.nnfdy, 
Commissioner  of  Fond  avd  Dnigs. 

[FR  Doc.  78  959.')  Ki'ed  4-1 J  78.  8.45  ariJ 


[4110-03] 

PANEL  ON  REVIEW  OP  CONTRACePr!**  fcS  ANO 
OTHER  VASiNAL  DRUG  FSC^^UCTS 

Meeting  Changi? 

AGENCY:  Food  and  Dr<iq  A.'rniristra- 
tion. 

ACTION:  Notice. 

SUMMAHY:  The  Pr.nel  on  Review  of 
Contraceptives  and  Other  Vagmal 
Drug  Products  meeting  scheduled  f-n 
April  28  and  29,  1978,  in  Conference 
Room  G-H,  Food  and  Dn^g  Admhiis- 
tration.  5600  Fishers  Lane,  Rockville, 
Md.  20867  (April  28),  and  the  Holiday 
Inn  in  Bethesda.  Md.  (April  23),  has 
been  changed  to  meet  at  the  Hyatt 
House  Hotel-Arlington.  1325  Wilson 
Boulevard,  Arlington.  Va.  22209,  on 
both  days. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Armond  M.  Welch,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville,  Md.  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION; 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6,  1972  (Pub.  L.  92- 
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463,  86  Stat.  770-776  (5  U.S.C.  App. 
(I)),  the  Food  and  Drug  Administra- 
tion <  FDA)  annov'-nced  in  a  notice  pub- 
li..>.hrd  in  the  FErii;RAL  Register  of 
March  14,  197^  (43  FR  10624).  raeet- 
jntjs  of  ITDA  public  advisory  commit- 
ters and  other  required  >nfonnation  in 
s^^o'-dance  with  provisions  set  forth  in 
se?tion  l'o(a)  <V.  and  (2)  of  the  act. 

Notice  is  here'oj'  given  that  the 
Prnei  on  Revuw  ol  Contraceptives 
and  Other  Vaginal  Drug  Products 
mi'vHine  schpdulvd  for  April  23  and  29. 
1978,  in  Confe.^jice  Room  G-H,  Food 
and  Drug  Administration,  •3600  Fishers 
L;.  :-  Ro.itville,  1.1-J.  20S57  (April  28>. 
a.';d  m  LLe  Holideiy  Inn  in  Betlicsda. 
Mi.  20Gi4  (April  29;.  has  been 
rlianged  Lo  meet  at  the  Hyatt  House 
Hotel-Zuiington,  1325  Wilson  Boule- 
vard, ArlmtT-on.  Va.  22209  on  both 
davs.  In  addition 'to  the  previous 
aK'JHva  publishc^d  in  the  PTperal  Reg- 
i.Sfh.,R  ot  M>.-ch  14,  197C  ;43  FR  10624\ 
th?  foiio.-ing  topics  will  be  presented 
and  diSQU.s.=ed: 

I.  COSSCMEK  CONrtRNS 

The  Impact  of  Professional  Societies  on 
C}!;:i>ai  EA..eripnce  viil.i  Va^'ra'  Contracep- 

t"    (S. 

Ctri£.!mer  Vievs  on  Existing  OTC  Lab^'ling. 
Tiic-  ("onr-ui.'i'ir  N'-fla  in  Ijati.-iing  and  Ad- 

verlsing 

Tl  Dr\.'-'.-)PN.rNT  or  CLifuCAL  Protocols 

S::--te  cf  tl;p  Art  o:  Clinical  Tes'liie  of  Vagi- 
nr.!  Cor)^r■=c^■"^"iVf.s. 

Stati/.ca]  Problem,'  iri  the  Design  of  Clini- 
cal P.  ototols  for  Vairinal  Contraceptives. 

Problen-.^  of  Comparative  Clinical  fifficacy 
Te.-th.e 

III.  Th>lvds  AST)  Data  Collection 

World  Health  Orgar.iration  Pr.ograms  Reliit- 
ed  to  Vairtiial  C'ontraceptlves. 

Intel. fiat lonal  Piai.ned  Parenthood  Peder- 
j.i,ion  Pro^raiiis  Utilising  Vaginal  Contra- 
ceptives. 

Population  Council  Program  Related  to  Va- 
rinal  Contraceptives. 

Problems  in  Generating  Effectiveness  Data. 

IV.  SxoDY  Design  and  Statistical  Anai.ysis 

Views  on  Current  Effectiveness  Data. 
D»icit?n  of  Clinical  Studies. 
Evaluation  of  Effectiveness  Data. 

Following  the  speakers  on  Friday 
afternoon  and  Saturday  morning, 
workshops  will  be  held  on  topics  I 
through  IV.  Symposium  attendees  are 
encouraged  to  attend  and  participate. 

Dated:  April  6,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
IFR  Doc.  78-9800  Piled  4-13-78;  8:45  am] 
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[4110-03] 

PANCl  OH  trviEW  Of  MISCf  LLANOOUS 
EXTtANAl  MUG  KOOUCTS 

IvfMWoi 

AGENCY:  Frn-xi  and  Drug  Administra- 
tion 

ACTION  Notice. 

.*?TTMr.IARY-  U.id--r  th-?  Federal  .A-I^l- 
sor>'  Coni;r\ittce  Act  of  Octcbrr  6.  1972 
(Pub.  L.  92  463,  86  Stat.  770-776  <b 
U.S.C.  App.  D).  the  Food  and  Drug 
Admtnlarrs-cion  anr.oiT.-»^b  the  renewai 
of  the  Paiic-:  of  Rcv;ew  of  ML<ij'>l!a- 
r.eous  Exiemal  Drug  Producio  by  iht 
Secretary,  Dtrpai'mt-n*  of  Health. 
Fducarior:,  and  Wriiare. 

DATE:  Aiuhority  for  this  c^rrunittee 
will  expire  on  February  28,  1930. 
unless  the  Secretary  forn-al'y  deter- 
mines that  continuance  is  in  the 
public  li*ierest. 

FOR  FI.^TIIER  INFOF.MATION 
CONTACT: 

Richard  L.  Schjr.dt,  Conjmittee 
Management  Officer  (HFJ5  20 ^  Food 
and  Drug  Administration.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-2765. 

Dated:  April  6.  1978. 

WlLlIAM  F.  RAjrocuH, 
Acting  Associate  Commissioner 
for  Complia  nee. 
[FR  Doc.  78  9801  Fi<efi  4-13-78:  8:45  am] 


[4110-03] 

PANEL  ON  REVIEW  CF  ORAL  CAVITY  DRUG 
PRODUCTS 

R»n«wjl 

AGENCY:  Food  and  Administration. 

ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  ol  October  6.  1972 
(Pub.  L.  92-463,  86  Stat.  770  776  (5 
U.SC.  App.  I^)  the  Food  and  Drup 
AdminLstratlon  announces  the  renewal 
of  the  Panel  on  Review  of  Oral  Cavity 
Dnig  Products  by  the  Secretary,  De- 
partment of  Health,  Education,  and 
Welfare. 

DATE:  Authority  for  this  committee 
will  expire  on  February  28.  1979, 
unless  the  Secretary  formally  deter- 
mines that  continuance  is  in  Ihe 
public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt.  Committee 
Management  Officer  (HPS-20)  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane.  Rockville 
Md.  20857.  301-443-2765. 


NOTICES 

Dated:  April  6,  1978. 

Wtlliam  F.  Randolph, 
Acting  Associate  Covimissioner 
/or  Compliance. 

[FR  Doc.  78  3t'02  Filed  4  t3-78:  8  4.'i  ami 

[4110-03] 

PANEL  ON  REVIEW  Of  »lOOD  ANO  BLOOD 
DERIVATIVES 

R»n«wril 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION-  Notic?'. 

SUMMARY:  Unotr  the  fedtra!  Advi- 
sory Co.riiinitttv  Art  -J  October  6.  1972 
(Pub.  L.  92-463.  8G  Stat.  770-776  (5 
U.3.C.  App.  I)),  the  Food  and  Drug 
Adiiiinlstrb'Ion  a.inouncej  th*"  renewal 
of  the  Punci  i^r.  Re  icw  of  Blood  and 
Blood  DerivBuves  by  the  Secretary. 
Drpa'^trr.cnt  o."  Health,  Educallon,  and 
Welfare 

DATE:  Authorili  foi  this  committee 
wiJl  expire  or;  February  28,  1980, 
unless  the  Secretary  formally  deter- 
mines that  continuance  is  in  the 
public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt.  Committee 
Management  Oiiicer  (HPS-20),  Food 
and  Drug  Administration.  Depart- 
ment of  lit  alth.  Education,  and  Wel- 
fare, 5600  FLsheis  Lane,  Rockville, 
Md.  20857,  301-443-2765. 

Dated:  April  6.  1978. 

William  F.  Randolph. 
Acting  Associate  Comm.issioner 
for  Compliance. 
tPR  Doo.  7S-9803  Filed  4-13-78;  8:45  am] 


[4110-03] 

[Docket  No.  75N-0230;  DESI  17861 

DUOTRATE  30  WSTH  PHENOBARMTAL  CAP- 
SULES  ANO  DUOTRA1E  45  WiTH  PHENOBAR- 
BITAL  CAPSULES 

Withdrawal  cf  Approval  of  Now  Drug 
Applicationt 

AGENCY:  Food  and  Drug  Administra- 
tion. 

Action:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  the  new  drug  applications 
(NDA  16-483  and  NDA  12-749)  for 
Duotrate  with  Phenobarbltal,  combi- 
nation drug  products  containing  an  or- 
ganic nitrate  and  a  sedative.  The 
drugs,  which  have  been  used  in  the 
treatment  of  angina  pectoris,  are  no 
longer  marketed. 

EFFECrriVE  DATE:  April  26,  1978. 

ADDRESS:  Requests  for  an  opinion  of 
the  applicability  of  this  notice  to  a 


specific  drug  product  should  be  direct- 
ed to  the  Division  of  Drug  Labeling 
Comt'llance  (HFD-310),  Bureau  of 
Drugs.  5€u0  Fishers  Lane,  Rockville, 

Md.  20E57. 

FOR  FITRTHER  INFORMATION 
CONTACi'; 

Nathan  Trelnlsh.  Bureau  of  Drugs 
(HFD  32).  Food  and  Drug  Adminis- 
tration, D^^partment  of  Health.  Edu- 
cation, !Uid  Welfare.  5600  Pishers 
LRrf,  Fiof kvllle.  Md.  20357.  301-443- 
3»>50. 

SUPPLi-MFtrrARY  INFORMATION: 
In  a  noi-ice  .;f  opportunity  for  hearing 
(DESf  i"88;  Docket  No.  75N-0230,  for- 
merly L»-ocket  No.  FDC-D-643)  pub- 
lished in  the  FkSERAL  Register  of 
A  igusl  29.  1973  (38  PR  23349).  the 
Comnusiioner  of  Food  and  Drugs  pro- 
posed to  Issue  an  order  withdrawing 
approval  of  the  new  drug  applications 
f.^r  certain  drug  products  used  in  the 
treatment  of  angina  pectoris  that  con- 
tain an  organic  nitrate  in  combination 
with  one  or  more  other  drugs.  Since 
the  notice  did  not  si>ecifically  refer  to 
the  requirements  concerning  fixed- 
combination  prescription  drugs  for 
humans  (21  CFR  300.50),  the  Director 
of  the  Bureau  of  Drugs  subsequently 
concluded  that  the  notice  should  be 
amended  to  m&ke  it  clear  that  any  re- 
quest for  hearing  must  provide  evi- 
dence of  effectiveness  derived  from 
adequate  and  weU -controlled  studies 
meeting  the  requirements  of  both  21 
CFR  314.111(a).  which  sets  forth  the 
essential  elements  of  adequate  and 
well-controlled  studies,  and  21  CFR 
300.50,  which  sets  forth  the  criteria 
for  fixed-combin&tlon  prescription 
drugs.  Accordingly,  the  notice  of 
August  29,  1973  was  appropriately 
amended  on  December  9,  1975  (40  FR 
57377).  The  basis  of  the  proposed 
orders  was  that  the  drugs  lacked  sub- 
stantial evidence  of  effectiveness  for 
their  labeled  Indications. 

In  response  to  the  August  29,  1973 
notice,  Marion  Laboratories,  Inc.,  filed 
a  hearing  request  concerning  the  fol- 
lowing two  products.  Marion  did  not 
res]x>nd  to  the  December  9.  1975 
notice,  however,  and  subsequently  the 
hearing  request  was  withdrawn  be- 
cause marketing  of  the  two  products 
had  been  discontinued.  Approval  of 
these  two  new  drug  applications  Is  now 
being  withdrawn. 

NDA  12-749;  Duotrate  45  with  Phe- 
nobarbltal Capsules  containing  pen- 
taerythrltol  tetranitrate  and  pheno- 
barbltal; Marion  Laboratories,  Inc., 
10236  Bunker  Ridge  Road.  Kansas 
City.  Mo.  64137. 

NDA  16-483;  Duotrate  30  with  Phe- 
nobarbltal Capsules  containing  pen- 
taerythritol  tetranitrate  and  pheno- 
barbltal; Marion  Laboratories,  Inc. 

All  drug  products  that  are  identical, 
related,  or  similar  to  the  drugs  named 
above  and  are  not  the  subject  of  an  ap- 


proved new  drug  application  are  cov- 
ered by  the  npw  drug  applications  re- 
viewed and  ate  subject  to  this  notice 
(21  CFR  310.6).  Any  person  who 
wishes  to  dete^Tnine  whether  a  specific 
product  is  covered  by  this  notice 
should  write  ,o  the  Division  of  Drug 
Labeling  Cor^pliance  (address  given 
above) 

Ihe  holders 
plications  and 


of  the  two  new  drug  ap- 
the  sponsors  of  the  four 
related  products  named  below  have  re- 
quested headings  concerning  their 
drug  products.  The  requests  for  hear- 
ing arc  under  review  and  will  be  the 
subject  of  a  future  Federal  Register 
notice.  Marketing  of  these  six  drug 
products  may  continue  pending  a 
ruling  on  the  hearing  requests. 

NDA  12-2261:  Peritrate  with  Pheno- 
barbltal SA  Tablets  containing  pen- 
taerythritol  tetranitrate  and  pheno- 
barbital;  Wainer  Chilcott  Laborato- 
ries. Division  of  Warner  Lambert 
Pharmaceutical  Co.,  201  Tabor  Road. 
Morris  Plains,  N.J.  07950. 

NDA  12-093^  That  part  of  NDA  12- 
093  pertalninj  to  Lsordil  with  Pheno- 
barbltal Tablets  containing  isosorbide 
din i irate  and  phenobarbital;  Ives  Lab- 
oratories. Inc.;  685  Third  Avenue,  New 
York.  N.Y.  1O017. 

Corovas  Tymcaps  containing  pen- 
taerythrltol  tetranitrate  and  secobar- 
bital (no  NpA),  Amfre  Grant,  520 
South  Dean  Street,  Englewood,  N.J. 
07631.  J 

Mannitol  Hlexanitrate  with  Pheno- 
barbital Tablots;  and  Mannitol  Hexan- 
itrate  with  iReserpine  Tablets  (no 
NDS's).  Lemmon  Pharmacal  Co.,  Sel- 
lersville.  Pa.  18960. 

Antora-B.T.p.  Capsules  containing 
pentabrythritil  tetranitrate  and  seco- 
barbital (no  NDA),  Mayrand,  Inc., 
1026  East  Lindsay  Street,  Greensboro, 
N.C. 27420. 

No  other  pdrson  filed  a  written  ap- 
pearance of  ellection  as  provided  for  by 
said  notice.  Tiie  failure  to  file  such  an 
appearance  eonstitutes  election  by 
such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  Directior  of  the  Bureau  of 
Drugs,  under  the  Federal  Pood.  Drug, 
and  Cosmetic  [Act  (section  505,  52  Stat. 
1052-1053,  ai  amended  (21  U.S.C. 
355)),  and  under  authority  delegated 
to  him  (21  ClFR  5.82).  finds  that  on 
the  basis  of  new  information  before 
him  with  respect  to  these  drug  prod- 
ucts, evaluated  together  with  the  evi- 
dence available  to  him  when  the  appli- 
cations were  ipproved,  there  is  a  lack 
of  substantial  evidence  that  the  drug 
products  will  have  the  effects  they 
purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their  la- 
beling. I 

Therefore,  {pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tions 16-483  and  12-749  and  all  amend- 
ments    and     supplements     applying 
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thereto  is  withdrawn  effective  April 
26. 1978. 

Shipment  in  interstate  commerce  of 
Duotrate  30  or  45  with  Phenobarbital 
or  of  any  identical,  related,  or  similar 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  will 
then  be  unlawful.  The  products  de- 
scribed above  with  pending  hearing  re- 
quests may  continue  to  be  marketed. 

Dated:  April  6.  1978. 

J.  RXCH-^RD  CROTTT, 

Director,  Bureau  of  Drugs. 
[FR  Doc.  78-9924  Piled  4-13-78;  8:45  a.T.l 


[4110-03] 

[Docket  No.  78D-0075] 

IMMUNE  SERUM  GLOBULIN  (HUMAN) 

Availability  of  GuiHolinot 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces the  availability  of  guidelines 
for  the  package  insert  for  Immune 
Serum  Globulin  (Human).  The  guide- 
lines are  intended  to  promote  prompt 
review  and  evaluation  of  labeling  sub- 
mitted with  new  and  amended  license 
applications  by  creating  a  uniform 
format  and  content. 

DATE:  Written  coments  by  May  15. 
1978. 

ADDRESS:  Requests  for  a  copy  of  the 
guidelines  and  submission  of  wriLt<?n 
comments  may  be  addressed  to  tiie 
Hearing  Clerk  (HPC-20).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Pishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  L.  Hooton,  Bureau  of  Biolo- 
gies (HFB-620).  Food  and  Drug  Ad- 
ministration. Department  of  Health, 
Education,  and  Welfare.  8800  Rock- 
ville Pike.  Bethesda,  Md.  20014,  301- 
443-1306. 

SUPPLEMENTARY  INFORMATION: 
The  Pood  and  Drug  Administration 
notice  ttiat  a  copy  of  guidelines  for  the 
package  insert  for  Immune  Serum 
Globulin  (Human)  is  on  display  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration  at  the  above  ad- 
dress between  the  hours  of  9  a.m.  and 
4  p.m.  Monday  through  PYiday. 
Immune  Serum  Globulin  (Human)  is  a 
licensed  product  defined  as  a  sterile 
solution  containing  antibodies  derived 
from  human  blood  (21  CFR  640.100). 
Its  major  use  is  for  the  treatment  of 
hepatitis  A,  an  acute  infectious,  in- 
flammatory disease  of  the  liver  caused 
by  hepatitis  A  virus. 

The  guidelines  are  intended  to  pro- 
duce consistency  in  the  format  and 
content  of  package  inserts  for  Immune 
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Serum  Globulin  (Human)  produced  by 
licensed  manufacturers,  thereby  pro- 
moting prompt  review  and  evaluation 
of  the  labeling  described  in  new  and 
amended  license  applications.  The 
guidelines  also  include  information 
concerning  current  medical  knowledge 
and  practice.  Copies  of  the  guidelines 
are  being  furnished  to  licensed  manu- 
facturers of  Immune  Serum  Globulin 
(Human).  Other  persons  interested  in 
obtaining  copies  of  the  guidelines  may 
contact  the  office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration 
at  the  above  address. 

Interested  persons  may  on  or  before 
May  15,  1978  submit  written  com- 
ments (preferably  four  copies,  identi- 
fied with  the  Hearing  Clerk  docket 
nvmiber  found  in  brackets  in  the  head- 
ing of  this  document)  to  the  Hearing 
Clerk  (HFC-20).  Pood  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

Dated:  AprU  7,  1978. 

William  F.  Randolph, 
Acting  Associate  Comm,issioner 
for  Compliance. 

[FR  Doc.  78-9923  Filed  4-13-78;  8:45  ami 
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[Docket  No.  78N-0108] 

INJECTABLE  OXYTOOC  DRUGS 

Public  Hoaring 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  axuiounces  that  a 
public  hearing  will  be  held  on  June  21. 
1978,  to  receive  data,  information,  and 
vievfs  from  interested  persons  about 
the  use  of  injectable  oxytocic  drug 
products  in  pregnant  women  who  elect 
to  have  labor  induced.  The  Commis- 
sioner is  taking  this  action  because  of 
the  increasing  concern  that  the  use  of 
oxytocic  drug  products  to  induce  labor 
when  it  is  not  medically  necessary  may 
present  unacceptable  risks  to  the 
child.  The  Pood  and  Drug  Administra- 
tion (FDA)  will  require  changes  in  the 
labeling  of  injectable  oxytocic  drug 
products  If  the  risks  to  children  are 
found  to  be  unacceptably  high. 

DATES:  Written  notices  of  appear- 
ance by  June  9,  1978;  the  hearing  will 
be  held  at  9  a.m.  on  Jime  21,  1978. 

ADDRESS:  Written  notices  of  appear- 
ance to  the  Hearing  Clerk  (HPC-20), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857.  The  hearing  will  be  held  in 
Conference  Rooms  G  and  H,  third 
floor,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 
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FOR      FTJRTHFR 
CONTACT: 


INFORM/.TICrj 


A.  T.  Gregoire.  Bureau  o:  l;rugs 
(HFD-130).  Food  and  rn:^;  .-^  '"  .:.;•- 
tr??  'ni,  DtpartnujiL  cl  l.T»^  ';:>.,  E.-ln- 
cation.  and  V.'e;Ii-.rr,  50'.'  I  ;hors 
lane.  P.  cKville.  Md.  20857,  3.>:-443- 
3i.W. 

sup.PT  I.  .v'r >"  '.R  Y  ::;  '^ '  >  r :.  •  • : ';  v : 

The  C-"*n'nJ5;j":'.«nrr  ol  "''?ril  K:  •    'l";^-) 

te  he  id  tn  provi  ^,'  -?r.  >T>e:\  f '  •  ■  ti  •'.  • 
corrj'nt\-:  ;;.;i;''  "^ry  .  •.-.  i  on  ■'■  ^-s?  i.'t" 
Injprt -.i.fo  cxyixi''  "."Us!  i..  o  -s  fir 
el'jcti  e  trdv.i-tion  of  iabo:.  J .  lOi  <.:< 
eiectivcly  i?.  iij'ed  7,l;;;-ii  ;.  is  i-.i'  a;«  J 
ill  a  woman  lA'ii.:"!   c   tc. 

not  nit  '..''.I'ly  nicest,  rj..  i 


for  M'lny 


>•-'■• 


'ti- 


ls 1 

.    f    •    •     'i 

•C    i'.i]:  ."  <- 
I..  ,  -  v..-^".' 
e  ir:,;-,!  ■  ■■...! 


.!<.  . 


;k'' 


n*>'.' 


0. 


jV  I, 


L'  - 1  ' ''? 


1 


of  lavor,  .i     Vt-ll  a..;  frr  n-i. 
L-..ry   II  u  ■ction    '.>r    af  J   . 
ii-'jor.  T'.    i.-.VUt  =;  f",  ir'i: 
en)    Ii  .  .,    i.-.;.rk('!fJ 

I>avis  UD'I  ^'"^ ,  .'  .  -f  ;;h  C  ■: 
UiV.^r.  D«.nri't.  .T'-ii.  4J<_.. 
r-.A-idc;  for  the  '.;---c  o^  t.'  •?  d.  ■. 
'.■A    for    elective    ,.  .•''■     ;  n    <j, 

*n  ,:clOitior.,  t'lj- Cr.-.in's. '(•'■■  i-  ~i  ' 
Inat  Synicviii'm  fn:\Vlw.:"V  Inj.  > 
rriafKflca  ry  S'.'.ci /.   FhftJ '  .'-C  ■ii- 
13'.i.'-i -n  of  San'.i'i/,.  Iri<:  .  V     i  jT^.-    ■•. 
;:  J  {''.•93':.  1?  rit   ■.  .  -  <.  fur  •^'■.  »•'•  x 
duLf.jn  of  labor,  altho:  ^h  k'.,--  1  ''  •' 
■•>r  tii?  lirv^  i'iuc^c:  cN../'  r-^"  j' 
:i  r  thai  Ui^c. 

Tfic  Food  and  Drug  Adm'n's'  T  •"" '  ■ 
Oijvt<"'trics  and  C.yrrocl-' ;•'  .■=.'  i<'  • 
CorimiC'r.e  re-  ictttd  f^ie  .••■■c  of  oryl-r- 
cic  drug  pr:..x('.:cts  loi  ev  cave  ir.D'i.- 
•Jon  of  irtbor  al  u-i  J;  'y  29.  ^^^TT.  N'o 
ven  cer  11.  1977,  frci  •-■vnuary  31.  la  ?. 
.Tic '^- tings.  Tl-.e  Convii;''tep  wa.>  '  ed  <-. 
consiiler  the  avaP'-.ble  l.'>kTn;a*  .>  ■•  r.n 
the  effe<.;jveness  v^f  oxyo'^i''  rin!'; 
prodiscis  lor  indacor.  of  I'.'-r-'., 
whethtr  the  labeling  of  in?  t  rodn.J.s 
should  be  re\i.sed,  and  whether  Addi- 
tional studies  shou'd  be  un'- riakiTi 
concerning  their  use  for  thru  ;r  J;ca- 
tlon. 

At  its  July  29  asid  Noverr^b^r  17,  19  i7 
nieetii;[rs.  thf  Committee  ht -r-i  i>ve- 
s'ntations  by  several  inter-,  ivc'  ccr- 
boris  concerning  the  safety  of  t'^f.  r.se 
of  oxytocia  dri'g  prod'JCto  a  ;.:lr<r. 
Doris  B.  Haire.  president  of  tl...  Air.  :i- 
r?.n  Foundation  for  MA'.ei:-.".;  ar.d 
CJiiM  Health.  Inc.,  and  Er^ei.e  Coh'.n. 
an  interested  individual,  icld  L:;e  Com- 
mittee that  th?  use  cf  oxytociC  drag 
products  in  labor  has  lesuited  a  neon- 
atal jaundice,  increased  fetal  distress, 
diminished  Apgar  scores  (the  Ar.?ar 
score  is  a  numerical  exprf  ;;ion  of  tl:e 
condition  of  a  newborn  in/ant  and  is 
usually  determined  at  60  srcond.s  after 
birth),  and  an  increased  level  of  adrais- 
slon  to  intensive  care  units  in  the  in- 
fants. They  also  stated  that,  although 
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the  d.ffi.'u  ty  of  a.s;?.>:5!:-i^  irrieiic  po- 
t-  rj'^.:  at  b.ilh  inaXcs  it  J.-nposfible  tc 
e\  ii'."itc  ir.r^  p..:  ■,o\e  t  «•  ma  or 
J^r.;?.!-'e  resi  !':rg  from  the  Uie  ;.f  oxy- 
t'-:-;?  drur  /r-.-Jurtj;  i''.'ring  lab:--,  the 
ben-.fi'.s  i  j'.n  th-  i.- e  ct  t.-.e  drug 
pruu.  CIS  'or  c"'"i;ie  ii.dui  IJ-U  oi 
i?bvr  C":  ni'C  .•,.-.iify  t!-."  rotfT.tial 
iai"^""'^  TO  ir.:  ii-.  In  f.r.'Jitiu:"',  Dr. 
Lewis    .t-1  1.  r-  ■ .::  .r  of  '1'    :   '•:-i,  Iv 


-f  ir 


■  J.  .11. 


.::-ify,  •■  fi'f 
r-.d     ."->     ir 


c-   .  :  if.".. 

f,n';jii  L- ;  ■•  •'I  the  u. 
o. vojin  i"  in;i:;  V\L. 
ci;;.M  i  "■'  .X  ';i  li-lii  dc  ■  rcs^ .  F'.  K-rJ:- 
i.^'U  Nl  :..:  -Jfrr,  Pr-fr  .--_;•  .-r,..  C  ("..<  - 
:-i;;i;  ...f  tlv-  !'•.'.  •'.ri!UC":L  of  OLift.-'.i.io 
a.vd  C  .  Lj„y.  Univ..;  jity  of  Cj.i;for- 
ui.i  ?  ;  .,.  ot  M  Jici-..-,  ;:i\it.  '\-:  1  , 
hew.  >'.  .  .Jv;-v:Oed  ire  :'-'■■  riic^g^s  of 
Uiu  poi;'r  use  of  ■-^•itnoic  ^ir  ..-:  P;  .".l- 
'■'. '  i'or  i.-".t  "'''e  ;.  ■..'jftioa  of  i,-.'  :  In 
n.  ..  :i.  ■,  t'->u  iJoiii:-.!;; ;  jr  j-v  :.■■%<.::'  rub- 
h  hed  :■' •  or'.j*  c.i  0>^  i..  ■:  (^yytocio 
•  u'r  ^>r•  ..J-  ■.'.  ■,i;^  1;  ".  .  i  v''  •:-■;  cf 
y.p  v;.j^.      >  ,-,  :  '  y  VD.-.  o  Oa-^t'  L- 

ri.*^  and  C'. ,)  _.  '.";:;■  /.'.iV.'^ory  Ci^i-vmi.- 
r/-  aid  Ir  ,--,A'-Ti!-  .-  ''f  f'  €  pri-ts  t"^'  !.'';e 
din:  'itc'':  tKt'O  r/f..t.i;i?s  thr.t  v.fre 
.c-f'eriird  :\[.*^  '"•xyiocic  drtc  pr;du'ls 
1-,  •(>  be^n  I'lRi  'd  rn  pr,>'l'..-  d''.:j^lay  in 
t  h    cff!?  ^  of  Ih'  Hearing  Cic-k. 

1  c  Ad.j  rry  Ci>m;-!i  lice  rccum- 
tii^-nd'-d  to  T'~i.\  thr.t  the  Indi.  .■'.t>on 
:  3r  u'^?  o^  Pitociii  ^'.Xit  jcin)  Ir.;<.-. ;  ion 
in  el^.-.'ivf;  iu'lU'-t;  .a  cf  labc-  be  de- 
it  od  tT.,ni  "'"e  prodiKn's  hiK-hng  be- 
(..".  :)^■•  ;.\  Ail:".i']c-  ("fja  and  ii.^orr..atiC'a 
an-  u.a.^viuu'e  to  defi-ie  ihe  t;mcfil-to- 
:::.-<  co-.siii.  rati  )ns  i:i  the  use  of  the 
d'.v^  p;,,'.iL'f  t.  In  add'-ioa,  the  A:i'/iso- 
ry  Conr..iil!ee  ■ieccni...'iei:ied  thct  the 
labeling  .)f  o.-ytcci.-  dr-ig  prodjcl.-;  be 
r.  oed  to  provide  more  spc:ific  infcr- 
•.-istion  on  tVi-^  use  of  t.'ie  drug  prd- 
•j  is  for  their  other  indicntions.  T.^.e 
p.'.ic  l;^>arii:g  ani->oun("i;.d  by  this 
IK 'ice.  hc^cvor,  will  be  concern*  d 
(.'•.iy  Airh  the  use  of  oxytocic  drug 
pvuducts  for  elective  induction  of 
iahor.  The  other  recomm-  ndations  cf 
th'.  Advir.ory  Committee  concerning 
li.e  ase  of  the  drug  products  for  otlior 
i-'iJjcat  ojis  will  xiot  be  considered. 

rci.-iOr\z  Wishing  to  comment  or  pre- 
sent views  at  this  hearing  must  file  by 
June  9.  1978,  a  written  notice  of  ap- 
pe-iiar.ce  up.d.r  21  CFR  15.21  with  the 
Hc-u-in,-j  Ckrk  (KFC-20),  Food  and 
Drug  Ad.Tiinlstretion,  Room  4-65,  £500 
Pl-hc's  I.Ane.  Rockville.  Md.  20857. 
The  envelope  containing  the  notice 
should  oe  prominently  marked  "Oxy- 
tocin Il.-raring."  The  notice  of  appear- 
ance shall  specify  Hearing  Cleik 
Du?kst  No.  78N-C108  and  shall  contain 
the  name,  address,  and  telephone 
number  of  tlie  person  desiring  to  make 
a  stiter.'.ent;  business  affiliation,  if 
any;  a  summary  of  the  presentation; 
and  the  approximate  amount  of  time 
requested  for  the  presentation.  Indi- 
viduals     and      organizations      with 


cCi:.Tr."n  i'".'  ^r^sto  are  urged  to  ccnsoll- 
d„  ('  '"r  cocrdin;tie  their  preser.tations. 
The  Commi.-^'iMier  may  require  joint 
■•rc.sen"'.ti'"n.=!  by  ptrscr-s  '.v;th  common 
inter  'ts  J'e  will  allocate  tbo  tiirc 
r.vauabl-'  f..r  the  h-.-arir.f;  amoir^  the 
per<:on.-:  who  propr-rly  file  a  ncticr  of 
.•ppr."'  '.ii^e  ar.d  will  ni.ike  a  ^..hecile 
o*i  the  h. urinR  av;  'IsbJe  to  Iheni.  rer- 
s  MKs  r^■\y  ii.<(-    rh!  ir  alV'tt'^J  tini«"  on 


ar-y  j.',;v-r* 


":o  subjc  ^  v'  the  hea.-- 


h-.;;,  C'-.:-;  tent  v.ilh  the  condurt  c'  i 
•XKson.iLl:  ai.d  orderly  hturipg. 
F:v;ar.!  vritiin  ;;!;  i-ii.enti?  on  tne  .sub- 
j'S'^l  '.[  the  l.crrir.g  triry  bi  Tjreser.''.a 
to  I'l."  p!i.-,i.1ir>:,  officer  on  li.e  r*Ry  cf 
the  luan.".g  for  ii^clusicu  in  the 
rt-i  "'J. 

T'' ^  ^iraiiTip  will  be  cpen  to  the 
puhi;.;  i;i»i  presiding  oitit^er  vil!  be 
M:  r" ',  :  Fi'-.ftrl,  M.D..  Af.sr.r-.'T.c  Di- 
rf^rr.or  l-.-.r  fjew  Drug  Evaluation, 
Ij'.u' ai'  '>f  orugs.  At  the  discretion  of 
til'  i.t:esi  ;r.6  i.)ffifcr,  and  as  time  ,'''cr- 
m.s.  aii^  'uTcrcTled  p;.'r.son  iii  attc-n- 
••^L.'.i*  i:.,iy  be  heard  with  respect  to 
m't'r  s  n  icviuit  to  the  issue  tuider 
cri'.  ■.'(.',, 'ion. 

!>a^d:  April  11,  197.'^. 

'ViLLiAM  F.  Randolph, 
.J  ■/ i n g Associate  Comr7iis;iiomr 
for  Complia-n.ce. 
liU  L:oc.  :ii- 10032  Filed  4-12-78;  10.17  am] 
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Hnnlth  l!6»ourc«>  Adm<nittration 

AOVISCSY  COMMIfTEES 

M*«tlng« 

I.Q  accordance  with  section  10(a)(2) 
of  the  Fi;deral  Advisory  Committee 
Art  Pub.  L.  92-463),  arinouncement  is 
rr.ai'e  of  ihe  following  National  Advi- 
.ncry  body  schedoied  to  meec  during 
tl.e  mo;ith  of  May  1978: 

Name:  Nr^Monal  Advisory  Council  on  Health 

Profcrsi-ins  Education, 
rate  avJ  linr-.e:  Mby  15-17. 1978.  8:30  8.m. 
riace;  Cor'orLnce  Room  7-32.  Ccnier  BuUd- 

Ijig.  ST:;:  "JasI  Wtst  Highway,  Hyattsvllle, 

Md.  207o2. 
Open  May   15—8:30  a.m.-12:30  p.m.  (10.30 

a.r.i.-lJ:30  p.m.  will  be  structured  study 

tor  Counril  neintjers). 
Cl  J.'?*  d  (or  len-.ainder  of  the  meeting. 

Purpose.  The  Council  advises  the 
Secretary  concerning  the  programs  au- 
thorized by  the  Health  Profes-sions 
Educational  Assistance  Act  of  1976,  in- 
cluding recommendations  on  con- 
tracts, grant  applications  for  construc- 
tion, capitation,  special  projects,  and 
financial  need.  These  and  other  pro- 
grams are  designed  to  enable  the 
health  professions  education  institu- 
tions to  meet  the  Nation's  health  man- 
power requirements. 

Agenda.  Agenda  items  for  the  open 
portion  of  ihe  meeting  will  include  a 
report  by  the  Administrator.  HRA; 
Bureau     update;     Update     on     1^79 
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Budget;  and  discussion  of  future  meet- 
ing dates.  The  remainder  of  the  meet- 
ing will  be  closed  to  t£ie  public  for  the 
review  of  applications  for  Capitation 
Waivers,  Firiuicial  Di.-tress.  Family 
Medicine,  and  Health  Careers  Oppor- 
tunity. The  fclosing  is  in  accordance 
with  the  provisions  set  forth  in  section 
552b(r)(6),  Title  5  U.S.  Code,  and  the 
Delernrinatioii  by  the  Administrator, 
rces  Administiation.  pur- 

92-463. 
ling  to  obtain  a  roster  of 
lutes  of  meetinirs.  or 
\ii  information  .should 
^ynn  Stevens,  Bureau  of 
>wer.  Room  9-50,  Center 
fcO  East-West  Highway, 
Id.  20782,  telephone  30i- 


Health  Resoi 
suant  to  Pub.j 
Anyone  wisf 
members, 
other     relevs 
contact  Mrs. 
Health  Manpt 
Building,    37^ 
Hyattsville, 
436-6508. 


Name:  National  Advisory  Council  on  Nurse 
Training. 

Date  and  Timej  May  22-24.  1978,  10  30  a.m. 

Place:  Confereiice  Room  7  32,  Center  Build- 
ing. 3700  East- West  Highway,  HyaltsvlUe, 
Md.  20782.      j 

Open  Ma.v  22,  1P78, 10:30  a.m.-12:15  p.m. 

Closed  remaindfer  of  meeting. 

Purpose.  The  Council  advises  the 
Secretary  and  Administrator.  Health 
Resources  Administration,  concerning 
general  regulatioris  and  policy  matters 
arising  in  the  administration  of  the 
Nuise  Training  Act  of  1975.  The  Coun- 
cil also  perfopns  final  review  of  grant 
applications  jfor  Federal  assistance, 
and  makes  i|ecomjnendations  to  the 
Administrator,  HRA. 

Agenda^  Agenda  Items  for  the  open 
portion  of  tjie  meet  in?  include  an- 
nouncements! consideration  of  min- 
utes of  previous  meetings;  discus.sion 
of  future  mePting  dates;  and  adminis- 
trative and  staff  reports  The  remain- 
der of  the  rrpeting  will  be  devoted  to 
the  review  ctf  grant  applications  for 
Federal  assistance,  and  will  therefore 
be  closed  to  the  public  in  accordance 
with  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.  Code,  and  the 
De.'tenninatio^  by  the  Administrator, 
Health  Resoilrces  Administration,  pur- 
suant to  Pub.]  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  mii^utes  of  meeting,  or  other 
relevant  iiifdrmation  should  contact 
Dr.  Mary  sJ  Hill.  Bureau  of  Health 
Manpower,  I^oom  3-50,  Center  Build- 
ing. 3700  Ea3t-West  Highway,  ITyatts- 
viile,  Md.  20782,  telephone  301-436- 
6681. 

Agenda  itetns  are  subject  to  change 
as  priorities  dictate. 

Dated:  Apr0  5. 1978. 


I      James  A.  Walsh. 
■xkate. 


Assodiaie  Administrator  for 
Operations  and  Management 

[FR  Doc.  78-^844  Filed  4-13-78:  8:45  am] 


[4110-83] 


NATIONAL  COUNCIL  ON  HEALTH  PLANNING 
AND  DEVELOPMENT 

M««fing 

In  accordance  with  section  10(a;(2) 
of  the  Federal  Ad\isory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  May  1978: 

Name:  National  Council  on  Health  Planning 
and  Development. 

Date  and  time:  May  12,  1&78.  8  30  am. -5 
p.m. 

Place:  Main  Auditorium,  Hubert  H.  Hum- 
phrey Building,  200  Ind.>'cridence  Avenue 
SW.,  Washington.  D.C.  2UJ01. 

Open  for  entire  rnoeiing. 

Purpose.  The  National  Council  on 
Health  Planning  and  Development  i.; 
responsible  for  advLsing  and  making 
reconmiendations  with  respect  to  (1) 
the  development  of  national  tn'idelL'^cs 
under  section  15C1  of  Pub.  L.  93-P41, 
(2)  the  implementation  and  adminis- 
tration of  Title  XV  and  XVI  of  Pub.  L. 
93-641,  and  (3)  an  evaluation  of  the 
implication.-;  of  new  medical  technol- 
ogy for  the  organization,  delivery  and 
equitable  di-stribution  of  health  cnre 
services.  In  addition,  the  Council  ad- 
vises and  assists  the  Secretary  in  the 
preparation  of  general  regulations  to 
carry  out  the  purposes  of  section  1122 
of  the  Social  Security  Act  and  on 
policy  matters  arising  out  of  the  im- 
plementation of  it,  including  the  co- 
ordination of  activities  under  that  sec- 
tion with  those  under  other  parts  of 
the  Social  Security  Act  or  under  other 
Federal  or  federally  assisted  health 
programs.  The  Council  considers  and 
advises  the  Secretary  on  proposEls 
submitted  by  the  Secretary  under  ttie 
provisions  of  section  1122(dt(2)  that 
health  care  facilities  or  health  mainte- 
nance organizations  be  reimbursed  for 
expenses  related  to  capital  expendi- 
tures notwithstanding  that  under  sec- 
tion 1122(d)(1)  there  would  othervise 
be  exclusion  of  reimbursement  for 
such  expenses. 

Agenda.  The  Council  will  discuss 
pending  proposed  rules  on  Health  Sys- 
tems Agency  and  State  Health  Plan- 
ning and  Development  Agency  func- 
tions, including  review  and  approval  of 
proposal  Federal  funds  and  appropri- 
ateness review. 

Anyone  wishing  '  to  participate. 
obtain  a  roster  of  members,  minutes  of 
meetings,  or  other  relevant  informa- 
tion should  contact  Mrs.  S.  Judy  Sils- 
bee.  Executive  Secretary,  National 
Council  on  Health  Planning  and  De- 
velopment, Room  10-44,  Center  Build- 
ing. 3700  East-West  Highway,  Hyatts- 
ville, Md.,  20782,  Telephone  301-436- 
7423. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 
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Dated:  April  5. 1978. 

James  A.  Walsh. 
Associate  Administrator  for 
Operatior.s  and  Management 
[FR  Doc.  78-9843  FUed  4-13-78;  8:45  am] 


[4110-] 

Health  Service*  Adminitlration 

PHS  HOSPITALS  AD  HOC  ADVISORY 
COMMIHEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub  L.  92-463).  armouncement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  May  1973: 

Nanie:  PHS  Hospitals  Ad  Hoc  Advisory 
Corrimiitee. 

Dat"  uiid  Time:  May  12.  1S78,  8:30  a.m. 

PL^cc  PH.S  Canille  Hospital,  Conference 
Room.  Training  Building.  CarvlUe,  Ia. 
70721. 

Date  and  Time:  May  13,  1978,  8:30  a.m. 

Place:  PHS  New  Orleans  Hospital.  Confer- 
ence Room  C.  210  State  Street,  New  Or- 
leans, La.  7C118. 

Open  for  entire  meeting. 

Purpose.  The  Committed  will  con- 
duct an  in-depth  examination  of  each 
PHS  hospital  in  relation  to  its  princi- 
pal beneficiaries  and  the  commimity 
in  which  it  is  located;  its  health  needs 
and  delivery  system;  and  the  cost  of 
operation  and  achievements.  It  will 
a.'^sist  in  developing  options  and  recom- 
mendations concerning  the  present 
and  future  role  of  the  hospitals  in  the 
continuation  and  improvement  of 
health  care  delivery. 

Agenda.  To  review,  discuss  and 
modify  first  draft  of  the  report. 

Aiivone  wLsliing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Mr.  Jordan  Popkin.  Office  of 
the  Administrator,  Health  Services 
Administration.  Parklawn  Building, 
Room  14-15,  5600  Fishers  Lane,  Rock- 
vUle,  Md.  20857,  telephone  301-443- 
2245. 

Agenda  items  are  subject  to  change 
as  prioritii^s  dictate. 

Dated;  April  5,  1978. 

William  H.  Aspden,  Jr., 
Associate  Administrator 
for  Management 

[FR  Doc,  78-9846  Piled  4-13-78;  8:45  ami 
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PROJECT  GRANTS  FOR  GENETIC  TESTING  AND 
COUNSELIMG  PROGRAMS 

Availability  of  Program  Information 

The  Biu-eau  of  Community  Health 
Services.  Health  Services  Administra- 
tion, announces  that,  under  the  au- 
thority   of    Section    1101(a)    of    the 
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Public  Htt.Uh  Spi\,.j-  Act  ^42  "Li  o.C. 
30Gb),  grants  wJI  b-.  r^  aila'-.W'  in  f'tc-xl 
year  1&78  to  public  av:\  r\onp'-Qf''  pri- 
vate entities  to  asrisu  th«^m  In  est:b- 
liyhin?  ar.d  cprrr  "wr.;;  vchirtaiy  gcn,.!- 
ic  teslintj  and  (.omsr^ip  prcj^rams  pri- 
in;iriJy  m  conjuiiction  ^,lh  oc>'-.r  exist- 
ir^  heal'h  i^rc^-mrrs,  iiv-iu  ..ig  pro- 
grams a.s6.slo  i  i-.di-r  Titlt-  \  of  the 
Sociai  Securi'y  Art.  'j't  f  ai:ir,uj;i.  a.aiN 
able  for  thf^se  .>?tr,  il-  m  t"  "al  year 
ly7rf  is  f:'.'i-tO,Of'').  H  's  exr"'i'"d  thnf 
between  Z';  :\nH  2f»  a^^ard*^  v  'i  '.u-  r,  'it 
und'T  th:s  j;ot..ai:i  d^i^ijj  .  ■  .1  venr 
1978. 

Appiioat->  I  ki^;  iiHiu'Jir.g  all  npc-;  ;- 
sary  (or'.ri.s,  irL-trU'-lioiiS.  a-',  1  iP.lcjrA- 
ticn  may  be  obtdiiied  i.noii  v^.ii.  r.  re- 
quest fror.i: 

Giants    Til.  .i'ijeri  int    B'^ik.  Par  .:m    ■■( 

C'l.-mru.vit..   llePirK  S<r. >.■>.?  Iv  c::.  •    4J. 

f 'artia k. II    i!u. '.oiiiii.    J.  'y    1  ..]."-.    i';.;if. 

Rcckvuio.  'viJ.  2<'?S.  ^   "ill  -'  •  '    ■ 

ConsuItD' OTi    ar  i     '.   cij...'  ■     r  ■  ij 
tamo  r?.!r'fivc  tc  i;  ■'  litv  I'.j  •        •   of 
an  apDli.f.tioii  :ii-e  i.j      o'"*  ■"    i;  ■  I -r. 
Audrey  F.  Ma;.!,  v.  D-ie  :.u  .•"  '  o-i.="U- 
nity  H.^TiHt-,  s-:-'  -.ci  -   i~.;'':   /  '.'.  C.,rr- 


cai  F:t;r\i.:f^  Pi'k'.^A-.  '^.A''  <:.  :SG-'^ 
r=-'..  rs    Ii-\^     •      -^•     .-^     •«•  »"5'. 

t.:-)iiGne  C^.-n:^-!".  .  }' ••  .ici^s 
wiaoh  Vtil!  c.-tP.:^'.!-.^  ;;iocPii  .;t::-.  and 
ciitrria  for  th-  t;^y:o.  .!  of"  •pp'"'!- 
tioiis  for  faf  ;  v.-  u-:     :  a  in  -o  ;   --.  i- 

in?     prurT'-in^:;      s^'i   i      Tx-      /•      '-fv-'       >. 

Until  r.guia:  •:■  ji  ■:•  ^  ■  '  -  ;  •.:(.'■ 
rraiioii  ;n:o'  gi;ic.  net-  ]tro\  '  ^Te  u  ?- 
j€Ot  to  ii.r"  Qiia!ifi'.Hl.r-i  ;h,.,  ::hrv  re- 
fkct  prf luxim  '■  roli'ifa  ;.:>;  ri:;-'?':- 
r,u..at  pjii-'its  Jt-fif".  .  '  m  ;:.o  rcga'a- 
t'o.;-?  may  rewu.rr  rt  .Ion.-  ii;  f•^>^■l:'■a- 
tiars. 


Dstcd:  Ap 


.    '^.  197?. 

#1  ■'  ;i:*^-j'  •':?- 


[FH  Dor.  "S-QSi'''  Fiied  '.-13-7"  8 
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N'.i»ii.fo!  '-.»» 


IS   of   .': 


artjf;c  ?-i.  Kicf-":/  c*  -  :,..!C  .  ..-u 

A0V!3.C*r  COf*,''.nEE 

Pursu'^.^t  to  Pub  L.  i^i-iG'J.  notice  i.'; 
hereby  f^iven  of  th*'  rrif^eti/.g  v'^f  the  Ar- 
tificial Kiidr.oy-Chro-.lc  ITrc-mia  Ad'i- 
scry  Ccr.ur.it"^e.  on  Mai  10,  vr,3.  The 
meeting  wiJl  be  hrld  in  BLiidu  ,'  31. 
Cor'  '■L'lice  Rccm  &.  ei  tr.e  >•  .lonal 
InstiiaU'S  of  Hrnith.  fjoiiv^fef^j,.  Md. 

This  tr°flinp  uil!  he  op^n  Ln  th.e 
public  from  9  a.m.  to  10  a.m.,  to  dis- 
cuss admiiii-.trrvLive  reports  uvi  lo 
review  research  ron'-'-pts.  .^ti'ndtmce 
by  the  public  will  be  lim'ted  to  space 
available. 

In  accoi-dance  v,:^b  the  p.'-ovi^io!^ 
set  forth  in  scnoivi  5G:ibfc;,4)  and 
552b(c)(6),  Title  ^  U.S.  Code  and  sec- 


NOTICES 

tion  lOuD  cl  Pi:b.  L.  Si.  4',:..  the  rr.-ot- 
ine  wil'  h*=  ci'-sed  lo  the  puoiic  ♦'lOir.  10 
a.ir»  to  5  pm,  f'.>r  th.v  rc' icw,  Jscus- 
.si.-n.  and  evftJuation  ot  indr.iuiil  cou- 
•■;  jf  t  prjpc:  i"''..  Th"  pi  .>r.F'  's  ?iid  ttii? 
:Ti3CUS3i.;ri.4  corl.i  i*^'.  ;^'  trac'o  .•■'■'. ets 
or  CL  rr.;r.i'rrr '  ;rope-!y  sui:';  a.".  p-,»- 
entfiliic  n.a'.eriul  a^i.i  pc'St-t.  .l  i'-f-  r 
m^  tri  cor.  t'T.iii;  ii^.-ivicu-.:-  rvV-'.-J- 
atei'.  Mth  [ue  proposal's 

NVrs.'-.s.  Jan^^s  \  F. .  .!hi;r  i  r  Ir\jig 
?..-.;  iru  Off:  •.:  of  i-.'clei.'  fie  »:;d  T'  -.h- 
r^v"  -l./p--:;  N'^^  n-T^.  K..i  -u;..]  I-i- 
.«.(.iu.'.-:  of  »-ita''\  Bui!.'-;  '  ^V  R>:':n 

11583  \-.'I  p;  :■.;.'•'  ;i"  .i.r-  •.?  r.i  vhe 
.ni',.'.ig  ri.id  roli-.d  'J  I  ti.L-  ■  irr».'..ilLre 
m"r:i'jt :  V. 

f'A-....,4     ;-f    F-'.-'T.;    D!-:.i   .,1.  •     .'.;  mpi.-.;c  • 

p-  ■■•  :.^  i\i'  1  =':■•.  r  •  • .  ;•  ii'.  .': 
:  f^-:>.  • 

Dhk  i:  Apr:  '    IvT  •. 

O"'  1NVK  ;      ,'•■.   ■    ."■..■.!.•. 

C.  '/(/..i' '■.'{-  /;u.'..;.'i  •  irtU  t      ^JCr. 
',aitr>t!a! .  rv.'.T!  'e.s  .,'  iL-.i'.h. 
[>  rf  L'  .(•    (o  :■■>..  i  K\     (  4   I.I-'b:  8  IS  i;-] 

['ino  c?i 

BE-i.V:ORAl  SC:vNCi:S  RISFArCH  CONT..ACT 
BEVIfW  CO'.  Mints 

V  •»  ;ng 

i-.  •  t,!' s'' /.  1  of  tlu-  net 'Hg  of  '-e  :>e- 
;-.a' :^:--.;  .^\.  .T.c.a  FrL-!t:r^-h  C^:.tr-;'L 
Rcirw  <:.,.. i;-..:tcc.  Na'i^na'  inrl/iute 
of  Ch.  ..  Kf  '  ih  £->j  Hui.iHn  Develof)- 
mer.t,  >jn  i.,tty  9-10,  I;/' 8.  ir.  the 
I-'.:..)  V,  Biii'.o'ing  P.oooi  4CTW  7S10 
V/fv.a  ,-,'pt  A-  'pu.-.  Bethfsd.'.  .V  -i. 

7  1.-  ""i'' .-tir.;:  A  :U  be  .•;•  .i  lo  "lie 
c'.'./-  -  fr:i'.n  S  TO  .i.n«.  to  5  p.m.  on  May 
9  V:.:)  :rciii  9.J0  am.  tc  }1?0  a.m.  on 
Mr  •  10,  for  pro;<rp3s  rep^rt.^  and  pro- 
iiru':;  [.'Ipria  bv  t.io  staff  ?f  tr^e  F-:'ii.'r'- 
ic-fl  Sii»'ii;es  Pranch.  anri  c'l.scussijn 
of  -iiuor  re-pa.'f}i  needs  ir.  t:ie  socii.l 
ar.d  beha"iura!  scictices  relatintr  to 
population.  Attendence  oy  tno  public 
"xiW  be  Mn ur^d  tD  >par*e  av.Tilab'C. 

In  av  ?' Jirr.e  wiih  the  nrovt^'ons 
?(i  fort:;  m  litle  .5,  US.  Cede 
5J2l)(c;  4)  and  jOil'cyS'  and  s  •vti-'^.'i 
H'ld.  of  Pub.  L.  9i'-4'.<3  tl'C  nT^etin^' 
will  b»'  closed  to  the  public  on  May  3  0 
from  1.1:30  ?  m.  to  adjournment  for 
tlie  review,  discii.:.sion.  and  evaluaLion 
of  individual  conLract  •  rorosals.  The 
proi!G.sals  ?.nd  tlit  discu.^-ir.'n.'-'  roulJ 
revival  conf.iJoniial  trf.-'e  i-oorets  cr 
comme-cihl  fjtoperty  sucti  as  pat'.ut- 
abie  niai-.'iiai,  ajid  pertcnal  infcrma- 
Lion  conccrriirg  individualr  &Eaoc!..led 
with  the  proposals. 

Mrs.  Marjcrle  Neff,  Commit  :e  l/.an- 
agbin.'-nt  Officer.  NICHD.  Buiiding  31. 
Room  ?A  04.  National  IiiSt flutes  of 
Heali.h,  Bethesaj.  Md.,  30l-496164o. 
will  pro\'ide  a  sunimriry  of  the  :  :t  •.  ting 
and  roster  of  ccmi.iittee  members.  Dr. 
Jerry  W.  Combs,  Jr.,  Chief,  Behavioral 


Science.?  Branch,  Center  for  Popula- 
tion }lesc;ireit.  NICHD,  Landow  Build- 
i'l.-'.  i'^OMm  7C25,  National  Institutes  of 
Ilcnlth.  Beihcsda.  Md..  301-4M6-1174. 
\nll  .uirrish  .sub'3tantive  prog^ram  infor- 
mal! .n. 

(CataoK  of  F'ec'eral  Doni.-.:tic  As.si.itance 
Ti  '^-<i:n  Nc.  13  i}o4,  N'atiur.al  Inst.ituiv;s  of 
H''..:tn  . 

Dated:  Apr'l  3.  19"^^  8. 

Snz.^NVK  L.  Prfmeah, 
C  '■"iv.itLc  yJanagei  „eni  Officer. 
.W-iiu-al  iHStitut-^.-  of  Health. 

[PU  L»je.  78  9622  PiJt>d  4-13-73:  8.45  am] 


f-nO  OS  J 

C:-.*)f3  OF  SCtNTl.'IC  CO'.'N«f.CF.S, 
HA  ■  •-'(>•  .M  IN'STirOTE  ON  ACiH3 

M««ting 

!'•  !*ua'^t  to  Pub.  L.  92-463.  notice  is 
htrecy  :  iva  of  the  meetinp  of  the 
Board  <-if  Soifitific  Counselors.  Na- 
tiun.ii  i  i.sr..i  (te  on  Aging,  May  18  and 
U\  l;  .;.  at  ttie  'Jerontdo^y  Research 
Cerjf rr.  PaUi;r.or*»,  Md.  This  meeting 
^)V.  I'e  o:-!i  n  to  the  public  from  9  a  m. 
to  p.-lji  uriunent  on  Thursday,  May  18. 
and  irom  ?  a.m.  antll  noon  on  Friday, 
May  iP.  Attendance  by  the  public  will 
bi  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  ■rection  5E2b<'c)(6).  Title  5. 
U..S  Coue  and  section  lOfd)  of  Pub.  L 
&2-4d.5,  th.e  meeting  will  be  clased  to 
tliC  p'.ibnc  o.T  May  19  from  2  p.m.  until 
adjuurrment  for  the  review,  discus- 
sion, Z"''.  evnluation  of  Individual  pro- 
grams antl  projects  conducted  by  the 
N  -.vion;..)  l-^titutes  of  Health.  NLA.  in- 
c:u  'np  '.rii.«-i,ieration  of  parsonnel 
lb-  .:.cat:oni;  and  performance,  and 
tlif  ct'mpeie.'ce  of  individual  investi- 
gators, the  dioclosure  of  which  wcild 
cors.'^iite  a  ■  iearly  unwarranted  Inva- 
sicn  I  '  personal  privacy. 

Ms  3u7:i:>na  H.  Porter,  Committee 
Management  Officer,  NIA.  Building 
31.  Room  5C07.  National  Institutes  of 
Hcal'li,  Beihesda.  Md.  20014.  tele- 
phone 301-49f3-5345.  v.  ill  provide  a 
fainjri.aAy  Oi  t^.e  meeting  an^  !0..:ur  of 
c<  .iiir.iUee  members.  Dr.  Richard  C. 
(Iri'uli.h,  Scientific  Director.  NIA, 
Gf  rontolog:,'  Resea.»-ch  CenTer,  Balti- 
more City  Ilopnltals,  B:::l'.more.  Md., 
will  furnish  substantive  prv.gram  infor- 
mation. 

Dated:  April  3,  1978. 

Suzanne  L.  P.f?ETiFAU, 
CummUee  Managemejit  Officer, 
iV-;  tinnal  Institutes  of  Health. 

[FR  Doc.  7S-9626  Piled  4-13-73;  8:45  am] 
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BOARD  OF  SCIENTIFIC  COUNSELORS 

MMtins 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meetitig  of  the 
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Board  of  Scientific  Counselors.  Na- 
tional Institute  of  Arthritis,  Metabo- 
lism, and  Digestive  Diseases,  May  19- 
20,  1978.  National  Institutes  of  Health, 
Building  4,  Room  336. 

This  meeting  will  be  open  to  the 
public  from  9:30  a.m.  to  4:30  p.m.  on 
May  19,  a(id  from  9  a.m.  to  11  a.m.  on 
May  20.  and  will  be  devoted  to  scientif- 
ic presentations  by  various  laborato- 
ries of  NIAMDD  intramural  research. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  acco])dance  with  the  provisions 
set  forth  iji  section  552b(c)(6).  Title  5. 
U.S.  Code  laxid  section  10(d)  of  Pub.  L. 
92-463.  thfe  meeting  will  be  closed  to 
the  public  if  rom  4:30  p.ai.  to  closing  on 
May  19,  a^d  from  11  a.m.  to  adjourn- 
ment on  May  20  for  the  review,  discus- 
sion, and  Evaluation  of  individual  pro- 
grams and  projects  conducted  by  the 
National  irisLitutes  of  Health,  disclo- 
sure of  which  would  constitute  a  clear- 
ly imwarrinted  invasion  of  personal 
privacy.      I 

Messrs.  James  N.  Fordham  or  Irving 
Shapiro,  Office  of  Scientific  and  Tech- 
nical repofts,  NIAMDD,  National  In- 
stitutes of  i  Health,  Building  31,  Room 
9A04.  Betl^esda,  Md.  20014,  301-496- 
3583.  will  provide  summaries  of  the 
meeting  and  rosters  of  the  members. 

Dated:  AJ)ril  3, 1978. 

SUZANNK  L.  FREHSAU. 

Commtftee  Management  Officer, 
NaJtional  Institutes  of  Health. 
[FR  Doc.  7|B-9627  FUed  4-13-78;  8:45  am] 


[4110-08] 


CANCER  ANP  NUTRITK>N  SOENTinC  REVIEW 
COMMITTEE 

RmmwoI 

The  Director,  National  Institutes  of 
Health,  announces  the  renewsJ  on 
March  31,  1978,  of  the  Cancer  and  Nu- 
trition Scientific  Review  Committee, 
tmder  the  authority  of  sections 
410(a)(3)  and  410A(a)  of  the  PubUc 
Health  Sertice  Act  (42  U.S.C.  286d  and 
42  U.S.C.  286e).  Such  advisory  commit- 
tees shall  be  governed  by  the  provi- 
sions of  the  Federal  Advisory  Commit- 
tee Act,  as  amended  (Pub.  L.  92-463) 
setting  forth  standards  governing  the 
establishment  and  use  of  advisory 
committees. 

This  committee  provides  to  the  Di- 
rector, NCI,  and  the  Director,  Division 
of  Cancer  Cause  and  Prevention, 
advice  conoeming  the  scientific  merit 
of  contract  proposals  and  grant  vpli- 
cations  submitted  to  the  Diet,  Nutri- 
tion and  Cancer  Program  of  the  Na- 
tional Canoer  Institute.  The  commit- 
tee will  terminate  March  31.  1980. 
unless  renewed  by  impropriate  action 
as  authorized  by  law. 


NOTICES 

Dated:  March  31, 1978. 

Donald  S.  Fredrickson, 
Director,  National 
Institutes  of  Health. 
tPR  Doc.  78-9631  Filed  4-13-78;  8:45  ami 


[4110-08] 

MAAAMAUAN  CEU  LINES  COMMiTTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Mammalian  Cell  Lines  Committee.  Na- 
tional Institute  of  General  Medical 
Sciences  on  May  17-18,  1978,  9  a.m., 
Conference  Room  8.  Building  31C.  Na- 
tional Institutes  of  Health,  Bethesda. 
Md. 

This  meeting  will  be  open  to  the 
public  on  May  17  from  9  a.m.  to  11 
a.m.  for  openin?  remarks  and  discus 
sion  of  procedural  matters  and  i.ssues 
relevant  to  the  Genetics  Program.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5,  U.S.  Code  552b(c)(6), 
the  meetmg  will  be  closed  to  the 
public  on  May  17  from  11  a.m.  to  6 
p.m.  and  May  18  from  9  a.m.  until  ad- 
journment, for  the  review,  discussion. 
and  evaluation  of  Institutional  train- 
ing grant  applicaMons  in  genetics. 
These  applications  could  disclose  in- 
formation of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
imwarranted  invasion  of  personal  pri- 
vacy. 

Mr.  Paul  Deming,  Research  Reports 
Officer.  NIGMS,  Westwood  Building, 
Room  9A05,  Bethesda,  Md.  20014,  tele- 
phone 301-496-7301,  will  furnish  sum- 
mary minutes  of  the  meeting  and  a 
roster  of  committee  member?.  Dr.  Mi- 
chael I.  Goldberg,  Executive  Secre- 
tary, Mammalian  Cell  Lines  Commit- 
tee, Westwood  Building.  Room  910. 
telephone  301-496-7175,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13-862.  Cieneral  Medical  Sciences 
Cienetics  Program.) 

Dated:  April  3,  1978. 

SUZAIWE  L.  Prebieau, 
Commiftee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-9624  Piled  4-13-78;  8:45  am] 


[4110-08] 

NATIONAL  ADVISORY  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT  COUNQL 

M##nfi|| 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Child  Health  and 
Human  Development  Council,  May  22- 
23.  1978,  Building  31,  Conference 
Room  6,  National  Institutes  of  Health. 
Bethesda,  Md. 
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This  meeting  will  be  open  to  the 
public  on  May  22  from  9  a.m.  to  5  p.m. 
with  current  status  reports,  review  of 
the  social  and  behavioral  aspects  of 
population  research,  and  guest  speak- 
ers. In  addition,  a  meeting  of  the  Plan- 
ning and  Evaluation  Subcommittee  of 
the  above  Coimcil  will  be  held  on  May 
21,  1978.  from  3  p.m.  to  6  p.m.  in 
Building  31.  Room  2A-03.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b<c)(6),  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  May 
23  from  9  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of  in- 
dividual grant  applications.  These  ap- 
plications and  the  discussions  could 
revea.1  confidential  trade  secrets  or 
cormnercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications. 

Mrs.  Marjorie  Neff.  Council  Secre- 
tary. NICHD,  Building  31,  Room  2A- 
04.  National  Institutes  of  Health.  Be- 
thesda, Md..  301-496-1848,  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  Council  members  as  well  a.s  substan- 
tive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.864  and  13.865.  National 
Institutes  of  Health.) 

Dated:  April  3,  1978. 

Sttzanne  L.  Premead, 
Conmittee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doe.  78-9628  Filed  4-13-78;  8:45  am) 


[4110-08] 

NATIONAL  ADVISORY  DENTAL  RESEARCH 
COUNCIL 

MvcNng 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Dental  Research 
Council,  National  Institute  of  Dental 
Research,  on  May  22-23,  1978,  in 
Building  31C,  Conference  Room  8,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  adjotimment  on 
May  23  for  general  discussion  and  pro- 
gram presentations.  Attendance  by  the 
public  will  be  limited  to  space  avail- 
able. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552(c)(6).  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing of  the  Council  will  be  closed  to  the 
public  on  May  22  from  9  a.m.  to  ad- 
journment for  the  review,  discussion 
and  evaluation  of  individual  grant  i^ 
plications.  vThese  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
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such  as  patentable  material,  and  per- 
sonal Information  concerning  individ- 
uals associated  with  the  applications. 

Mrs.  Edith  G.  Sharpless.  Committee 
Management  Assistant,  National  Insti- 
tute of  Dental  Research,  National  In 
stitutes  of  Health,  Building  31C.  Room 
2C-36.  Bethesda,  Md.  20014,  phone 
301-496-6705.  will  furnish  rosters  of 
committee  members,  a  summary  of 
the  meeting,  and  olher  information 
pertaining  to  the  meeting. 

(Catalog    of    Ffderal    Domestic    Assi.s:anoe 
Program   Nos    13  540  thru   13-345.   xnd   13 
878.  National  Institutes  of  Hoaith.  i 

Dated:  April  3,  1978. 

SUZ.\NNE  L    PREMtJiU. 

Committee  Management  Offict'r. 
National  Institutes  oj  Health. 
CFR  Doc  78-9629  Piled  4  13-78.  8:45  ami 

[4110-081 

NATIONAL  ARTHRITIS,  METABOLISM,  AND 
DIGESTIVE  DISEASES  ADVISORY  COUNCIL 

M««Hng 

Pursuant  to  Pub.  L.  92  463.  notice  is 
hereby  given  of  thf  meeting  of  the  Na- 
tional Arthritis,  Metabolism,  and  Di 
gestive  Diseases  Ad\i.sory  Council  and 
its  subcommittees  on  May  17-19.  1978 
in  Conierence  Room  10.  Building  31C, 
National  Institutes  of  Health.  Bethes- 
da, Md.  This  meeting  -Aill  be  open  to 
the  public  from  8:30  a.m.  to  12:30  p.m. 
the  first  day  tn  discuss  administrative 
reports.  Attendance  by  the  public  wil! 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  m  sections  552b(c)<4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  sec- 
lion  10(d>  of  Pub.  L.  92  463.  the  meet- 
ings of  the  Dii?estive  Diseases  Subcom- 
mittee; the  Arthritis.  Bone,  and  Skin 
Diseases  Subcommittee:  the  Diabetes. 
Endocrine  and  Metabolic  Diseases 
Subcommittee:  and  the  Kidney.  Uro- 
logic  and  Blood  Disea^ies  Subconunit  - 
tee.  will  be  closed  on  May  17  from  1:30 
p.m.  to  closing.  Building  31.  exact 
room  assignments  to  be  announced 
later,  for  the  review,  discussion  and 
evaluation  of  individual  grant  applica 
tions.  On  May  18.  the  full  Council 
meeting  will  be  clo.'ied  from  8:30  am. 
to  closing,  and  on  May  19,  from  8:30 
a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  re.search 
grant  applications.  These  applications 
and  the  discitssions  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the  appli- 
cations. 

Messrs.  James  N.  Fordham  and 
Irving  Shapiro.  Office  of  Scientific 
and  Technical  Reports.  NIAMDD,  Na- 
tional Institutes  of  Health.  Building 
31.  Room  9A04.  Bethesda,  Md.  20014. 
301-496-3583,  will  provide  summaries 
of  the  meeting. 


(Catalog  of  Federal  Domestic  Assistance 
Prop-am  No.  13.846-850,  National  Institutes 
of  Health.) 

Dated:  April  3,  1978. 

Suzanne  L.  Premeai; 
ComTHittec  Managem.ent  OffiCi-r. 
.\ati07Lal  Institutes  oj  Health. 
[FR  Doc.  78-9625  FUrd  4  13  78.  8  45  am] 


f 4110-08! 

NATIONAL  HEART,  LUNG,  AND  tlOOD  ADVI- 
SORY COUNCIL  AND  ITS  MANPOWER  SUB- 
COMMIHEE  AND  RESEARCH  SUBCOMMITTEE 

M*«tlnfl 

Pursuant  to  Pub.  L  92  463,  notice  is 
hereby  k;iven  of  the  meeting  of  the  Na 
iional  Heart.  Lung,  and  Blood  Adviso- 
ry Coan'jil,  National  Heart.  Lung,  and 
Blood  Inst ir lite  May  25.  26,  and  27, 
1978.  National  Institutes  of  Health. 
Building  31,  Conference  Room  10.  at  9 
a.m. 

This  mt-eiing  will  be  open  to  the 
public  on  May  25  from  9  a.m.  to  ap- 
proximately 3  p.m.,  to  discuss  program 
policies  and  issuts.  Attendance  by  the 
public  Ls  limited  to  space  available.  In 
addition,  meetings  of  the  Manpower 
Subcommittee  and  the  Research  Sub- 
committee of  the  above  Council  will  be 
held  May  24.  1978.  at  8  p.m.  in  Build- 
ing 31,  Conference  R.-om  9  and  10  re- 
spectively. 

In  accordance  with  tne  provisions 
set  forth  in  sections  552b(c)(4)  and 
552(cH6^  Title  5,  U.S.  Code,  and  sec- 
tion 10(d)  of  Piib  L.  92-463,  the  meet- 
ing of  the  Council  will  be  closed  to  the 
public  on  May  25  from  3  p.m.  imtil 
recHss,  and  on  May  26  from  9  a.m.  to 
adjournment  on  May  27  for  the 
review,  discussion  and  evaluation  of  in- 
dividual grant  applications.  The  Man- 
power Subcommittee  and  the  Re- 
search Subcommittee  of  the  above 
Council  will  be  closed  from  8  p.m.  to 
adjournment  on  May  24,  also  for  the 
review,  di.scussion.  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  dlscassions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute. 
Building  31,  Room  5A03.  National  In- 
stitutes of  Health,  Bethesda.  Md. 
20014.  301-496-4236.  will  provide  sum- 
maries of  the  meetings  and  rosters  of 
the  Coimcil  members.  Dr.  Jerome  G. 
Green,  Director  of  Extrsmiural  Affairs. 
NHLBI.  Westwood  Building.  Room 
7A17.  301-496-7416.  will  provide  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Auistance 
Program  Nos.  13.837.  13  838.  and  13.839.  Na- 
tional Institutes  of  Health.) 


Dated:  April  3.  1978. 

STTZANNE  L.  PR£M£An. 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc  78  9630  PUed  4-13-78;  8:45  ami 


[4110-08] 

RECOMBINANT  ONA  MOLECULE  PROGRAM 
ADVISORY  COMMITTH 

Amandcd  M««ting 

Notice  is  hereby  given  of  an  amend- 
ment to  the  meeting  of  the  Host-Plas- 
mid  Working  Group  sponsored  by  the 
Recombinant  DNA  Molecule  Program 
Advisory  Committee  at  the  National 
Institutes  of  Health,  Bethesda,  Md. 
20014,  published  in  the  Federal  Regis- 
ter on  April  4,  1978  (43  FR  14129). 

This  meeting  is  scheduled  to  be  held 
on  April  26,  1978  in  Building  310,  Con- 
ference Room  7.  The  time  for  this 
meetmg  to  convene  has  been  changed 
from  9  a.m.  to  2  p.m. 

The  entire  meeting  will  be  open  to 
the  public  from  2  p.m.  to  adjourn- 
ment. Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated:  April  5.  1978. 

SUZANITE  L.  PREMEAU. 

Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-9620  PUed  4-13-78;  8:45  ami 


[4110-08] 
RECOMBINANT  DNA  MOLECULE  KOGtAM 

ADvisocY  coMMirra 

Afii#ffio#o  An99tin0 

Notice  is  hereby  given  of  an  amend- 
ment to  the  meeting  of  the  Recombin- 
ant DNA  Molecule  Program  Advisory 
Committee  at  the  National  Institutes 
of  Health.  Bethesda.  Md.  20014,  pub- 
lished in  the  Federal  Register  on 
AprU  4.  1978  (43  FR  14129). 

This  meeting  is  scheduled  to  be  held 
on  April  27-28.  Conference  Room  8, 
Building  31C,  9  a.m.  to  5  p.m.  An  Addi- 
tional day  has  been  scheduled  for 
April  29  in  Conference  Room  8,  Build- 
ing 31C.  9  a.m.  to  5  p.m. 

The  entire  meeting  will  be  open  to 
the  public.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Dated:  April  5.  1978. 

Suzanne  L.  Fremead, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc  78-9619  PUed  4-13-78:  8:45  am] 


[4110-08] 
tESEAICH  MANPOWBt  lEVKW  COMMITTK 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Re- 
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search  Manpower  Review  Committee. 
National  Heart,  Lung,  and  Blood  Insti- 
tute. May  8,  9.  1978,  Conference  Room 
9,  BuUdlng  31.  National  Institutes  of 
Health,  Bethesda.  Md. 

This  meeting  will  be  open  to  the 
public  on  May  8.  1978  from  8:30  a.m. 
to  approxittiately  9:30  a.m.  to  discuss 
administrative  details  and  to  hear  re- 
ports concefming  the  current  status  of 
the  Nationkl  Heart.  Lung,  and  Blood 
Institute.    I 

In  accordance  with  the  provisions 
set  forth  iii  section  552b(c)(6),  title  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  ion  May  8,  1978  from  9;30 
a.m.  until  adjournment  May  9  for  the 
review,  discussion  and  evaluation  of  in- 
dividual gr^t  applications.  These  ap- 
plications luid  the  discussions  could 
reveal  personal  information  concern- 
ing individuals  associated  with  the  ap- 
plications. ; 

Mr.  York  |e.  Onnen.  Chief,  Public  In- 
quiries andl  Reports  Branch.  NHLBI, 
NIH.  Room  5A03.  Building  31,  Bethes- 
da. Md.  20014.  phone  301-496-4236. 
will  provide  summaries  of  the  meeting 
and  roster)  of  the  committee  mem- 
bers. Dr.  Charles  L.  Turbyfill.  Execu- 
tive Secretary.  NHLBI.  NIH,  Room 
553  Westwood  Building.  Bethesda.  Md. 
20014.  phone  301-496-7351.  will  fur- 
nish substahtive  program  information. 


((Tatalos    of 
Program  No. 
Health.) 


Federal   Domestic   Assistance 
13.838.  National  Institutes  of 


Dated:  AptrU  3. 1978. 

SuzANins  L.  Frebieau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[PR  Doc.  7$-9621  PUed  4-13-78;  8:45  am] 


[4110-08] 


National  InstMufM  of  HmMi 

REPORT    ON   MOASSAY   OF   5-AZACY1iD(NE 
FOR  POSSIBIE  CARONOGENICITY 

I      AvailabWfy 

5-Azacytidine  (CAS  320-67-2)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene- 
sis Program,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti- 
tute. A  rebort  is  available  to  the 
public.         I 

Summary.'  A  bloassay  of  5-azacyti- 
dine  for  possible  carcinogenicity  was 
conducted  by  administering  the  test 
chemical  by  intraperitoneal  injection 
to  SpraflTue-DawIey  rats  and  B6C3F1 
mice. 

Groups  of  35  rats  of  each  sex  were 
administered  5-azacytidine  at  one  of 
two  doses,  either  2.5  or  5.2  mg/ks  body 
weight,  in  buffered  saline  three  times 
per  week  for  34  weeks,  and  were  then 
observed  for  46  or  47  weeks.  Controls 
consisted  of  groups  of  15  rats  of  each 
sex  that  received  injections  of  buf- 
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fered  saline  (vehicle  controls)  and  15 
rats  of  each  sex  that  were  untreated 
(untreated  controls).  All  surviving  rats 
were  killed  at  80  or  81  weeks. 

Groups  of  35  mice  of  each  sex  were 
administered  the  chemical  at  one  of 
two  doses,  either  2.2  or  4.4  mg/kg  body 
weight,  in  buffered  saline  three  times 
per  week  for  52  weeks,  and  were  then 
observed  for  29  or  30  weeks.  Controls 
consisted  of  groups  of  15  mice  of  each 
sex  that  received  Injections  of  buf- 
fered saline  (vehicle  controls)  and  15 
mice  of  each  sex  that  were  untreated 
(untreated  controls).  AH  surviving 
mice  were  kUlled  at  81  or  82  weeks. 

5-Azacytldlne  was  toxic  to  the  ani- 
mals in  this  bioassay,  since  mean  body 
weights  of  both  treated  rats  and  treat 
ed  mice  were  lower  than  those  of  the 
corresponding  vehicle  controls,  and 
since  none  of  the  high-dose  male  and 
female  rats  and  hish-dose  female  mice 
lived  to  the  end  cf  the  bioassay.  In 
treated  male  and  female  rats  and  m£Je 
mice,  survival  wus  inadequate  for 
meaningful  statistical  analyses  of  the 
incidences  of  tumors. 

It  is  concluded  that  luider  the  conoi- 
tlons  of  this  bloassay,  the  short  life 
span  and  short  duration  of  treatment 
of  Sprague-Dawley  rats  of  either  sex 
and  of  male  B6C3F1  mice  precluded 
evaluation  of  the  carcLnogenicity  of  5- 
azacytidtne  in  these  groups;  however, 
the  Induction  of  ttimors  of  the  hema- 
topoietic system  In  female  B6C3F1 
mice  was  associated  with  the  adminis 
tration  oi  5-azacytidine. 

Single  copies  of  the  report  are  avail 
able  from  the  Office  of  Cancer  Co.-n 
mtmlcatlons.  National  Cancer  Insti 
tute.  Building  31.  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research  ) 

Dated:  April  5,  1978. 

Donald  3.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
tPR  Doc.  78-9633  PUed  4-13-78;  8:45  am] 


[4110-08] 

REPOKT    ON    BIOASSAY    CF    KEXACHLC20- 
PHENE  FOK  POSSIBLE  CARaNOGENIOTY 

Avoiiobllity 

Hexachlorophene  (CAS  70-30-4)  has 
been  tested  for  cancer-causing  activity 
with  rats  in  the  Carcinogenesis  Pro- 
gram, Division  of  Cancer  Cause  and 
Prevention.  National  Cancer  Institute. 
A  report  is  available  to  the  public. 

Summary:  A  bioassay  of  hexachloro- 
phene for  possible  carcinogenicity  was 
conducted  by  administering  the  test 
chemical  in  feed  to  Fischer  344  rats. 

Groups  of  24  rats  of  each  sex  were 
administered  hexachlorophene  at  one 
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of  three  doses,  either  17.  50,  or  150 
ppm,  for  105-106  weeks.  Higher  doses 
of  200-600  ppm.  used  in  8-week  subch- 
ronic  studies.  Induced  neuronal  necro- 
sis of  the  brain  and  clinical  signs  of 
toxicity.  Matched-control  groups  con- 
sisted of  24  untreated  rats  of  each  sex. 
All  sunnving  animals  were  killed  at 
105-106  weeks. 

Mean  body  weights  of  the  rats  were 
unaffected  by  the  hexachlorophene. 
and  no  clinical  signs  of  toxicity  were 
recorded.  Stu^val  also  was  imaffected, 
and  adequate  numbers  of  animals  sur- 
vived, permitting  m-saningful  evalua- 
tion of  the  incidences  of  Iate-api}ear- 
tng  tumors. 

No  tumors  were  present  In  a  statisti- 
cally significant  incidence  at  any  site 
in  the  treated  rats. 

It  is  concluded  that  vmder  the  condi- 
tions of  this  bioassay,  hexachloro- 
phene did  not  induce  malignant  or 
beriigr.  tiunors  in  Fischer  344  rats. 

Single  copies  of  the  report  are  avail- 
able from  tlie  Office  of  Cancer  Com- 
munications National  Career  Insti 
tute.  Building  31,  Room  10A21,  Na- 
tional Institutes  cf  Health,  Bethesda. 
Md  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Profo^ur;  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated;  April  5,  1978. 

Donald  S.  Fredrickson, 
Direcix)r, 
National  Ir>^titiite.s  of  Health. 

[FR  Doc.  78-9332  FUrd  4  13-78;  8:45  am] 


[4! 10-89] 

Offic*  ai  EdwcaMon 

PRIVACY  AO  OF  1974 

Annru.nccmant  of  a  M»w  System  «f  R*coH» 

AGENCY;  Office  cf  Educatlon/HEW. 

ACTTION:  Announcement  of  a  new 
system  of  records. 

SUMMARY:  The  Office  of  Education 
proposes  to  establish  a  new  system  of 
records,  as  defined  by  the  Privacy  Act. 
The  system's  name  and  nximber  are: 

09-40-0080  Training  and  Development 
Awards  for  VocRtlonal  Education  Per- 
sonnel—Applications and  Awards. 

The  personal  Information  is  used  to 
select  the  best  qualified  applicants  for 
graduate  trainiiig  in  a  vocational  edu- 
cation leadership  program  and  for  cer- 
tification. The  Congress  has  mandated 
specifically  that  the  Federal  Govern- 
ment make  the  award  determination. 
The  information  is  submitted  volim- 
tarily  and  represents  the  minimnin 
necessary  to  make  an  equitable  award 
of  Federal  funds. 

DATES:  A  new  system  report  was  filed 
for  this  system  with  the  Director, 
Office  of  Management  and  Budget, 
the  Speaker  of  the  House,  and  the 
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NOTICES 


President  of  the  Senate  on  December 
30,  1977.  The  system  will  be  operable 
60  days  from  that  date.  The  routine 
uses  will  be  adopted  as  proposed  on 
May  15,  1978.  unless  comments  are  re 
celved  within  that  period  which  would 
result  In  a  contrary  determination. 

ADDRESSES:  Comments  may  he  ad- 
dressed in  WTiting  to:  Privacy  and  In- 
formation Rights  Staff.  400  Maryland 
Avenue  SW..  Room  3851,  Donoho*^ 
Building.  Washington.  D.C.  20202 
Comments  received  wUl  be  available 
for  public  inspection  Ln  the  abovf 
office  between  8:30  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  Wooten,  Privacy  and  In- 
formation  Rights   Officer.    202-472 
2655. 

(CatAlog  of  Federal  Oomestic  Assistanre 
ProKTam  Nos.  13.503.  Vocalion<U  Education 
Graduate  Leadership  Development  Awards 
and  13.578.  Vocational  Education  Teache.- 
Certification  Fellowship  Program. ' 

Dated:  April  7.  1378. 

Ernest  L.  Boyek 
U.S.  CommissioneT  of  Education. 

IW  to -080 

System  name: 

Training  and  Development  Awards 
for  Vocational  Education  Personnels- 
Applications  and  Award-s.  HEW  E. 

S«curity  clas.sification: 
None. 

System  location: 

ROB  No.  3,  Room  5652,  7th  and  D 
Streets  SW  ,  Washington.  D.C.  20202. 

Categories  of  indi>iduals  covered  by  the 
system; 

Persons  who  wish  to  participate  in 
Federal  vocational  education  fellow- 
ship programs  and  who  voluntarily 
submit  personal  mformation. 

Categories  of  record;)  in  the  system: 

Name,  address,  phone  .number,  date 
of  birth,  sex,  educational  backgro^ind 
employnient  background,  educational 
transcript,  references,  test  scores,  mi- 
nority group  meraoership.  ability  to 
meet  national  needs,  professional  or 
ganization  membership.  State  Board 
recommendations,  coaununication 

skUls:  for  Leadership  Development 
Awards,  special  leadership  qualifica- 
tions, management  skills,  leadership 
potential;  for  Teacher  Certification 
Awards,  certification  requirements, 
certification  status,  human  relations 
skills,  and  vocational  skills. 

Authority  for  maintenance  of  the  system: 

Vocational  Education  Act  of  1963, 
Title  I.  Part  B.  Subpart  2.  Section  172, 


as  amended  by  ihe  Education  Amend- 
ments of  1976.  Pub.  L.  94-482,  Title  II. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

For  routine  uses  set  forth  in  Appen- 
dix B  to  45  Code  of  Federal  Regula- 
tions, Part  5b.  numbers  one  through 
nine;  fcr  FMeld  Readers  for  the  pur- 
pose.s  of  determining  eligibility  and 
reconimendlng  awardees;  selected  data 
for  developing  brochures  describing 
the  fellows  and  their  career  goals  for 
public  information  purposes;  and  to 
congressional  offices  in  response  to  in- 
quiries from  those  offices  made  at  the 
request  of  Individuals  on  whom  re- 
cords are  kept.  A  copy  of  the  applica- 
tion is  forwarded  for  review  purposes 
to  the  institution  of  higher  education 
to  which  the  awardee  is  assigned  and 
to  the  State  Board  of  the  State  in 
which  the  applicant  resides.  Tn  the 
event  of  litigation  where  one  of  the 
parties  is  'a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  deter- 
mines that  the  claim,  if  successful.  i.s 
likely  to  affect  directly  the  operations 
of  the  Departrrient  or  any  of  it^  com- 
ponents: or  (c)  any  Department  em- 
ployee in  his  or  her  individual  capacity 
where  the  Justice  Department  has 
agreed  to  represent  the  emoloyee.  the 
Department  may  disclose  the  records 
as  il  deems  desirable  or  necessary  to 
the  Department  of  Ju-stice  to  enable 
that  Department  to  effectively  repre- 
sent the  party,  provided  the  disclosure 
Is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dis^xr-sing  of 
records  in  the  system: 

Storage: 

The  records  are  maintained  in  hard- 
copy,  filed  in  locked  standard  file  cabi- 
nets. 

Retrievability: 

Records  are  accessed  by  individual 
names  only  jy  authorized  OE  staif 
and  Field  Readers  for  the  purposes  of: 
determining  eligibility;  selecting  fel- 
lows; establishing  allowances  for  sti- 
pends, dependents,  tuition,  and  other 
expenses;  determining  continued  eligi- 
bility; smd  developing  profile  Informa- 
tion regarding  recipients  of  fellow 
ships  for  program  evaluation,  plan- 
ning, reporting  and  publicity  purposes. 

Safeguards: 

Direct  access  is  restricted  to  autho- 
rized OE  staff. 

Retention  and  disposal: 

Records  on  fellowship  holders  axe 
sent  to  the  Federal  Records  Center  six 


months  after  final  payment.  They  are 
destroyed  by  the  Federal  Records 
Center  three  years  after  final  pay- 
ment. Records  on  alternates  are  main- 
tained for  two  years  for  Teacher  Certi- 
fication Awards  and  three  years  for 
Leadership  Development  Awards. 
They  are  then  sent  to  the  Federal  Re- 
cords Center  where  they  are  destroyed 
one  year  later.  Application  forms  from 
applicants  not  selected  as  fellows  or  al- 
ternates are  returned  to  the  applicant. 
Other  records  on  these  applicants, 
containing  information  on  the  selec- 
tion procedure,  are  maintained  for  one 
year  and  then  destroyed. 

System  manager<s)  and  address: 

Chief,  Vocational  Education  Person- 
nel Development  Staff.  Bureau  of  Oc- 
cupational and  Adult  Education.  400 
Maryland  Avenue  SW..  ROB-3.  Room 
5652.  Washington,  D.C.  20202. 

Notification  procedure: 

An  Individual  should  provide  his  or 
her  name  to  the  system  manager  in 
order  to  verify  whether  his  or  her  ap- 
plication is  in  the  system. 

Record  access  procedures: 

An  individual  who  Is  interested  in 
seeing  his  or  her  application  should 
contact  the  system  manager,  and  be 
prepared  to  verify  his  or  her  identity 
to  the  system  manager. 

Contesting  record  procedures: 

An  individual  who  wishes  to  contest 
the  contents  of  an  application  file  in 
this  system  should  contact  the  system 
manager,  identify  the  portion  of  the 
application  to  be  changed,  and  provide 
written  justification  and  authorization 
for  the  change. 

Re<ord  source  categories: 

Information  is  submitted  by  the  In- 
dividual applicant  on  approved  forms. 
References  are  attached  to  applica- 
tions. 

Systems  exempted  from  certain  provisicns 
of  the  act 

None. 

[FR  Doc.  7g-9882  FUed  4-13-78;  8:45  am] 


[4110-07] 

Offica  of  Hm  Sccrvtory 

PRIVACY  Aa  Of  1974 

SyttVMs  of  Rscerds  and  N«Nc*  of  Pr«pos«d 
RewfiM  UsM 

AGENCY:  Department  of  Health. 
Ekiucation,  and  Welfare. 

ACTION:  Notification  of  new  system 
of  records.  Readership  Surveys  of  the 
Office  of  Research  and  Statistics,  09- 
06-0290. 

SUMMARY:  The  Social  Security  Ad- 
ministration proposes  to  establish  a 
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new  system  of  records  in  accordance 
with  OIi£B  Circular  No.  A- 108.  The 
proposed  system  is  an  "imibrella"  type 
which  will  encompass  several  separate 
readership  surveys.  This  new  system 
of  records  is  hereby  published  in  ac- 
cordance with  the  requirements  of  5 
U.S.C.  522li(eK4).  In  accordance  with 
the  provisions  of  5  n.S.C.  522a(e)(ll), 
the  routine  uses  of  this  additional 
system  are  set  out  for  public  comment. 
Interested  persons  are  Invited  to 
submit  written  comments  with  respect 
to  these  routine  uses. 

DATES:  "fhe  routine  uses  will  be 
adopted  aa  proposed  without  further 
notice  in  30  calendar  days  from  the 
date  of  this  publication  (May  14. 
1978).  unless  comments  are  received 
on  or  before  May  14.  1978.  which 
would  result  in  a  contrary  determina- 
tion. A  new  system  report  was  filed  for 
this  new  system  with  the  Director, 
Office  of  Management  and  Budget, 
the  Speaker  of  the  House,  and  the 
President  of  the  Senate  on  December 
30. 1977.     I 

address:  Comments  should  be  ad- 
dressed to  Acting  Director,  Fair  Infor- 
mation Practice  Staff,  Department  of 
Health,  Education,  and  Welfare,  200 
Independence  Avenue  SW.,  Washing- 
ton. D.C.  20201.  Comments  received 
will  be  atailable  for  Inspection  in 
Room  526-E,  Hubert  H.  Humphrey 
Building,  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACTt 

John  J.  Carrol.  Assistant  Commis- 
sioner ol  Research  and  Statistics, 
Social  Security  Administration. 
Room  1121  Universal  North  Build- 
ing. 1875  Cormecticut  Avenue  NW. 
Washington.  D.C.  20009  or  call  202- 
673-5602. 

SUPPLEMta^TARY  INFORMATION: 
The  Office  of  Research  and  Statistics 
(ORS)  is  the  Social  Security  Admini^ 
tration's  chief  research  resotut^  and  it 
has  responsibility  for  program  statis- 
tics and  analysis.  The  ORS  Publica- 
tions Staff  advises  ORS  components 
on  the  development,  organization,  and 
presentation  of  printed  research  and 
statistical  studies.  It  lUso  analyzes  ma- 
terial submitted  for  publication,  dir- 
ects a  continuous  review  of  the  re- 
search publications  program,  and  sur- 
veys the  effectiveness  of  all  ongoing 
publications  series.  The  latter  two 
functions  require  the  Publications 
Staff  to  assess  the  informational  needs 
of  the  Social  Security  Administration, 
other  government  agencies,  social  sci- 
entists. an4  the  public  for  data  and 
findings  available  from  the  research 
program.  The  basic  method  for  accom- 
plishing this  is  through  a  readership 
survey.  Readership  surveys  have  two 
main  obJecUves:  first,  to  identify  the 
full  range  Of  the  actual  audience;  Le.. 
both  primary  and  secondary  readers; 
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and  second,  to  measure  the  utility, 
need,  and  necessity  for  the  published 
output  of  the  research  publication 
program. 

The  collection  of  specific  data  from 
ORS  research  publication  readers  is 
relevant  and  necessary  for  program 
evaluation  and  analysis  purposes.  Indi- 
vidual retrieval  is  essential  for  data 
analysis  and  comparison.  ORS  will 
survey  the  nHilnimum  number  of  indi- 
viduals needed  for  statistical  validity. 
ORS  staff  wUl  retrieve  the  record  of 
each  Individual  either  by  name  or  con- 
tractor assigned  case  number. 

The  contractor  wtU  collect  and  pro- 
cess data  in  compliance  with  the  Pri- 
vacy Act  and  the  Department's  Priva- 
cy Act  Regulations  (45  CFR,  Part  5b). 
ORS  wUl  review  identifiable  records  at 
least  every  two  years  to  determine  the 
need  for  their  retention.  Provisions  of 
the  Privacy  Act  prescribe  specific  pen- 
alities for  the  unauthorized  disclosure 
of  records  from  a  .system  and  these 
provisions  have  been  explained  to  all 
those  working  with  the  data.Dated: 
April  10.  1078. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget 

09600209 

System  name: 

Readership  Surveys  of  Office  of  Re- 
search and  Statistics  (ORS)  Publica- 
tions (Statistics)  HEW/SSA/OPPP. 

Security  class  (if  none,  so  state): 
None. 

System  location: 

Social  Security  Administration,  1875 
Connecticut  Avenue  NW.,  Washing- 
ton, D.C. 20009. 

Social  Security  Administration.  6401 
Security  Boulevard,  Baltimore,  Md. 
21235. 

Contractor  sites:  Addresses  may  be  ob- 
tained by  writing  to  the  system  man- 
ager (see  below). 

Categories  of  individuals  covered  by  the 
iyat«m: 

Groups  of  readers  and  potential 
readers  of  ORS  publications. 

Categories  of  records  In  the  system: 

Type  of  access  to  publications,  fre- 
quency and  extent  of  use,  relevance  of 
publications  to  Job  and  professional  in- 
terests, socioeconomic  and  demogra- 
phic characteristics,  attitudes. 

Authority  for  maintenance  of  the  system: 

Section  702  of  the  Social  Security 
Act  (42  U.S.C.,  Section  902). 

Boatine  uses  vt  records  maintained  in  the 
•ystem,  ineloding  categories  of  users  and 
the  puiposes  of  such  uses: 

Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
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individual  in  resi>onse  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

To  contractor  under  contract  to  the 
Social  Security  Administration  (SSA). 
or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the 
performance  of  research  and  statisti- 
cal activities  directly  related  to  the 
Social  Security  Act. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Data  may  be  stored  on  hard  copy 
questionnaire  forms,  microfilm, 
punchcards,  magnetic  tape,  disc,  or 
printouts. 

Retrievability: 

Piles  based  on  lists  of  readers  are  in- 
dexed by  name  and/or  by  social  securi- 
ty number  or  contractor-assigned  case 
numbers. 

Safeguards: 

Magnetic  tapes  or  other  files  with 
personal  identifiers  are  retained  In 
secure  storage  areas  accessible  only  to 
authorized  iiersons.  Employees  having 
access  to  records  are  notified  of  crimi- 
nal sanctions  for  unauthorized  disclo- 
sure of  information  about  individuals. 
Microdata  fUes  prepared  for  research 
purposes  for  use  outside  of  the  re- 
search staff  will  be  stripped  of  person- 
al identifiers. 

For  computerized  records,  safe- 
guards established  in  accordance  with 
Department  standards  and  National 
Bureau  of  Standards  guidelines  will  be 
used  (such  as  the  use  of  passwords, 
locked  files,  etc.),  restricting  access  to 
authorized  personnel. 

Retention  and  disposal: 

Hard  copy  questionnaires  will  be  de- 
stroyed when  survey  reports  are  com- 
pleted. Records  with  identifiers  will  be 
held  in  secure  storage  areas  and  will 
be  retained  only  as  long  as  needed  for 
SSA  analysis.  Identifiers  will  be  re- 
moved at  the  earliest  possible  time 
after  data  coUection  is  completed. 

The  need  to  retain  identifiers  will  be 
evaluated  at  the  time  each  survey  is 
completed.  Records  with  identifiers 
will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed. 
Means  of  disposal  wlU  be  appropriate 
to  the  record  storage  medium;  e.g.. 
erasure  of  tapes,  shredding  of  prin- 
touts, etc. 

As  long  as  identifiable  records  exist, 
a  periodic  review  will  be  made  at  least 
every  2  years  to  determine  the  need 
for  their  retention.  In  longitudinal 
studies,  woridng  files  are  stripped  of 
identifiers  and  given  randomly  as- 
signed case  numbers.  A  separate  link 
file  will  be  maintained  in  secure  stor- 
age for  updating  with  individual  iden- 
tifiers. 
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System  manaxeris)  and  address  (including 
lip  code): 

Assistant  Commissioner  for  Re- 
search and  Statistics,  Social  Security 
Administration.  Universal  North 
Building.  Room  1121.  1875  Connecti- 
cut Avenue  NW.,  Washington.  D.C. 
20009. 

Notirication  procedure: 

For  purposes  ol  notifiration.  WTiie  to 
the  system  manager.  He  will  request 
name  of  the  system  end,  en  a  volun- 
tary basis,  social  security  number.  Ver- 
iiication  of  identity  may  be  required  in 
accordanco  with  Department  Regula 
tions  (43  CFR  5b.5(bK2)).  Peder-\l 
REGIST5P.  October  8,  1975,  page  47410 

Record  acce.-i.<  procedure; 

3aiue  as  .notification  prucediir^c.  Re- 
questors should  also  reasonably  .'^peci 
fy  the  record  contents  oeLng  sought. 
(These  access  procedures  are  in  accor 
dance    with    Departrrer.t    Regulation.^; 
(45  CFR.  bec'iun  5f?.5(a,vZ>).  Fedioiai. 
Reoistsk,      Ocuber      8.      1975.      pag-^ 
47410..' 
Contesting  record  procedures; 

Write  cht  sysL-^m  manager  at  the  ad- 
dress above  anc"  rtasonably  identify 
'.he  recoru  and  specify  Lhe  in/orrration 
10  be  contested.  (These  procedures  are 
m  accordani;e  wim  Deparimeul  Regu- 
lauons  45  CFR.  Section  5b.7).  Fta}EH 
KJ.  Rfg'Eter.  October  8,  1975,  page 
47411.) 
Pe-Ttid  s  -yrce: 

Maii'rig  lists  maintained  by  ORS  and 
by  the  Government  Printing  Office 
an  J  sun-ey  da' a  collected  b>  SSA  or 
contractor. 

ij.stem  exempted   fro.-r.   certai.n   provisions 
of  tho  act  '  ir  11  )ne,  so  .Jtate): 


None. 
[VT.  Do-- 


?^-99'.6  ^'\ied  4-il-':s.  '.2;H  pm] 


DEPAR'M^KT  Of  HCUrrJNG  A?^5 
'JRBAN  DWELCPM^NT 

Offic*  at  Vtwntoi*  Lend  iai*t  S*5iiitrattOii 

[DocliPt  No.  N  78-3331 

COM'S  OlEN 

H*arin9 

In   the   matter  of:   Cobb's  Glen,   J. 
Donald   Kmg,   President,   and   Cobb's 
Glen,  fnc,  Respondenr,  OILSIi  No.  0 
04183-46-89;  Docket  No.  78-28-iS. 

Pursuant  to  15  U.S.C.  1706-. e)  and  24 
CFR  1720.i65(bV  notice  is  hereby 
given  that: 

1.  Cobbs  Glen,  J.  Donald  King 
President,  and  Cobb's  Glen,  Inc.,  its 
officers  and  agents,  hereinafter  re- 
ferred to  as  "Respondent",  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub. 
L.  90-448)  (15  U.S.C.  1701.  et  seq.)  re- 
ceived a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  dated  March  14. 
1978,  which  was  sent  to  the  developer 


pursuant  to  15  U.S.C.  1706(b).  24  CFR 
1701.45(a)(1)  and  1720.120  based  on  in- 
formation obtained  by  the  Office  of 
Interstate  LAnd  Sales  Regristration 
showing  that  the  Statement  of  Record 
and  Property  Report  for  Cobb's  Glen 
located  in  Anderson  County.  S.C,  con- 
tain untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re- 
quired to  be  stated  therein  or  neces- 
sary to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  March  28,  1978,  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi 
sions  of  15  US  C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of 
taking  ev^idence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held 
before  Judge  Janies  W.  Mast,  in  Room 
7143  Department  of  KUD.  451  Sev- 
enth Street  SW.,  Washington.  D.C,  on 
June  2,  1978  at  10  am. 

5.  The  'Ollowing  lime  and  procedure 
IS  appl'cabl**  to  such  hearing;:  The  par- 
ties are  dir-.^ctcd  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk,  HUD  Building,  Room 
10278,  Washington.  D.C.  20410  en  or 
cefore  May  U.  1978.  Copies  of  all  doc- 
Oinenti  filed  should  be  served  at  the 
same  time  on  all  parties  of  record. 

6.  The  Respfjndtnt  is  hereby  notified 
ihat  failure  to  appear  at  the  above 
ichfduled  Ke.Tr.ng  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
al!f»gat!on.'>  of  which  shall  be  deemed 
to  be  true,  and  an  order  Suspending 
the  Statement  of  Record,  herein  iden- 
tified, shall  be  issued  pursuant  to  24 
CFR  1710.<5.b)(l).  This  Notice  shall 
be  served  upon  the  Respondent  lortii- 
with  pursoani  to  24  CFR  1720.440. 

Dated.  .April  4,  lc)7tt. 

By  tiie  Secretary. 

J.^MES  W.  Mast, 

Chit^f 
Administrative  Law  Judge. 

IFR  Doc.  78-3980  Plied  4-13-78;  8:45  ami 


[4210-01] 

[Docket  No.  N-73-862] 

0E»  tUH  '.STATES  AHO  DEER  tVH  iSTATES 

NO.  2 

Haoring 

In  the  matter  of:  Deer  Run  Estates 
and  E)eer  Run  Estates  No.  2,  E>onald  E. 
Schmaltz,  President  and  Deer  Run  Es- 
tates. Inc.  Respondent.  OILSR  No.  0- 
2329-26-39  and  A;  Docket  No.  78-27- 
IS. 


Pursuant  to  15  UJS.C.  1706(e)  and  24 
CFR  1720.165(b)  notice  is  hereby  given 
that: 

l.Deer  Run  instates  and  Deer  Run 
Estates  No.  2.  £>onald  E.  Schmaltz, 
President,  and  Deer  Run  Estates,  Inc., 
its  officers  and  agents,  hereinafter  re- 
ferred to  as  "Respondent",  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  F-uU  Disclosure  Act  (Pub. 
L.  90-448)  (15  U.S.C.  1701,  et  seq.)  re 
ceived  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  dated  March  9. 
1978.  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(b).  24  CTR 
1701.45(a)(1)  and  1720.120  based  on  Ui- 
formation  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration 
showing  tiiat  the  Statement  of  Record 
and  Property  Report  for  Deer  Run  Es- 
tates and  Deer  Run  Estates  No.  2.  lo- 
cated in  Roscommon  County,  Mich., 
contain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re- 
quired to  be  stated  therein  or  neces- 
sary to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  March  21.  1978.  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.180id).  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportimity  for  Hearing  will  be  held 
before  Judge  James  W.  Mast,  in  De- 
troit, Mich,  at  ».  place  to  be  deter- 
mined during  week  of  May  30,  1978. 
(Calendar  call-third  case)  at  10  a.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits 
and  a  list  of  aU  witnesses  with  the 
Hearing  Clerk,  HUD  Building,  Room 
10278,  Washington.  D.C,  20410  on  or 
before  May  3,  1978.  Copies  of  all  docu- 
ments filed  should  de  served  at  the 
same  time  on  all  oarties  of  record. 

6.  The  Respondent  is  hereby  noti- 
fied. That  failure  to  appear  at  the 
above  scheduled  hearing  shall  be 
deemed  a  default  and  the  proceediTigs 
shall  be  determined  against  Respon- 
dent, the  allegations  of  which  shall  be 
deemed  to  be  true,  Rud  an  order  Sus- 
pending the  Statement  of  Record, 
herein  identified,  shall  be  issued  pur- 
suant to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  April  6. 1978. 

By  the  Secretary. 

Jamxs  W.  Mast. 
Chitf, 
Administrative  Law  Judge. 

CFR  Doc  78-9799  PUed  4-13-78;  8:45  am] 
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[4210-01] 


[Docket  No.  N-78-864] 
MIAMI  ACRIS  Win 


In  the  matter  of:  Miami  Acres  West, 
Southeast  Realequities  Corp.  and 
Sidney  J.  Rudolph,  President,  Respon- 
dent, OIUSR  No.  0-3031-09-866: 
Docket  No.  t7-173-IS.  , 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  notice  is  hereby  given 
that: 

1.  Miami  Acres  West,  Southeast  Rea- 
lequities Corp.  and  Sidney  J.  Rudolph. 
President,  lis  officers  and  agents,  her- 
einafter referred  to  as  "Respondent", 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Pull  Disclosure 
Act  (Pub.  L.  90-448)  (15  U.S.C.  1701,  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  dated 
December  15,  1977,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C. 
1706(b).  24J  CPR  1701.45(a)(1)  and 
1720.120  bised  on  information  ob- 
tained by  the  Office  of  Interstate 
Land  Sales  Begistration  showing  that 
the  Statement  of  Record  and  Property 
Report  for  M iami  Acres  West,  located 
in  Miami,  Jla.,  contain  untrue  state- 
ments of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  fUed  an  Answer 
received  February  16.  1978  in  response 
to  the  Notice  of  Proceedings  and  Op- 
portimity fdr  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing, 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  DJ3.C  1706(d)  and  24  CFR 
1720.160(d).|i«  is  hereby  ordered.  That 
a  public  hearing  for  the  piuDOse  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held 
before  Judge  James  W.  Mast,  in  De- 
troit. Mich,  at  10  a.m.  on  June  6.  1978 
at  a  place  to  be  determined. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk,  HUD  Building,  Room 
10278.  Washington.  D.C.  20410  on  or 
l>efore  May  9.  1978.  Copies  of  all  docu- 
ments filed  should  be  served  at  the 
same  time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
That  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  be  deemed 
to  be  true,  and  an  order  suspending 
the  Statement  of  Record,  herein  iden- 
tified, shall  be  issued  pursuant  to  24 
CPR  1710.48(bKl). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 


NOTICES 

Dated:  April  4. 1978. 

By  the  Secretary. 

James  W.  Mast. 
Chief 
Administrative  Law  Judge. 

[PR  Doc.  78-9981  PUed  4-13-78;  8:45  ami 

[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Bwr«au  of  Indian  Affairs 

POTAWATOMI  NATION 

fton  for  th*  U««  and  Dittribvtien  of  Potawa- 
faml  Nation  Judgmant  Fund*  Awarded  in 
Dockott  15-K,  29- J  and  217  and  Dockoh  15- 
M,  29-K  and  146  B^fora  tha  Indian  Claimt 
CommlMion 

April  5,  1978. 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  210 
DM  1.2. 

The  Act  of  October  19.  1973  (Pub.  L. 
93-134,  87  Stat.  486),  requires  that  a 
plan  be  prepared  and  submitted  to 
Congresjs  for  the  use  and  distribution 
of  funds  appropriated  to  pay  a  judg- 
ment of  any  Indian  tribe.  Pund.s  were 
appropriated  by  the  Acts  of  January  3, 
1974,  87  Stat.  1071,  and  December  27, 
1974,  88  Stat.  1771,  in  satLsfaction  of 
the  awards  granted  to  the  Potawatomi 
Nation  of  Indians  in  Indiai!  Claims 
Commission  Dockets  15-K,  29-J  and 
217  tjid  Dockets  15-M,  29-K  and  146. 
The  plan  for  the  use  and  distribution 
of  the  funds  was  submitted  to  the 
Congress  with  a  letter  dated  Novem- 
ber 7.  1977,  and  was  received  (as  re- 
corded In  the  Congressional  Record) 
by  the  House  of  Representatives  on 
November  11.  1977.  and  by  the  Senate 
on  November  22.  1977.  Neither  House 
of  Congress  having  adopted  a  resolu- 
tion disapproving  It,  the  plan  became 
effective  on  March  6,  1978.  as  provided 
by  Section  5  of  the  1973  Act.  supra. 

The  plan  reads  as  follows: 

"The  funds  appropriated  by  the  Act 
of  January  3,  1974,  87  Stat.  1071,  and 
the  Act  of  December  27,  1974,  88  Stat. 
1771,  in  satisfaction  of  awsu-ds  granted 
respectively  In  Dockets  15-K,  29-J  and 
217  and  Dockets  15-M,  29-K  and  146 
before  the  Indian  Claims  Commission, 
including  all  Interest  and  Investment 
Income  accrued,  less  attorney  fees  and 
litigation  expenses,  shall  be  used  and 
distributed  as  herein  provided. 

The  Secretary  of  the  Interior  (her- 
einafter 'Secretary')  shall  divide  such 
funds  on  the  basis  of  the  population  of 
each  of  the  four  Potawatomi  tribal  en- 
tities and  the  Potawatomi  descendant 
entity  as  reflected  in  allotment,  aimu- 
ity  and  census  roUs  for  the  period 
1892-1906  In  relation  to  the  total  pop- 
ulation of  3.523.  The  participating  en- 
tities and  their  respective  shares  are  as 
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follows:  Citizen  Band  of  Potawatomi 
Indians,  Oklahoma.  1,718/3.523  (or 
48.7652%);  Prairie  Band  of  Potawa- 
tomi Nation  of  Indians.  Kansas.  809/ 
3.523  (or  22.9634%);  Hannahville 
Indian  Community,  Michigan,  and 
Forest  County  Potawatomi  Communi- 
ty. Wisconsin.  457/3,523  (or  12.9719%), 
which  shsdl  be  further  divided  as  pro- 
vided below,  and  lineal  descendants 
who  axe  United  States  citizens  of 
Potawatomi  Indians  of  Michigan  and 
Indiana,  Including  Pokagon.  Huron 
and  other  bands,  539/3.523  (or 
15.2995%). 

The  apportioned  share  of  the  Han- 
nahville Indian  Community  and  the 
Forest  County  Potawatomi  Communi- 
ty, shall  be  further  divided  t)etween 
the  two  groups  on  the  basis  of  their  re- 
spective numbers  in  separate  cer^us 
rolls  of  January  1,  1940.  with  141/451 
share  (or  31.2639%)  to  the  Hannah- 
ville Indian  Community  and  310/451 
share  (or  68.7361%)  to  the  Forest 
CounLy  Potawatomi  Community. 

The  apportioned  share  of  the  fxinds 
of  each  tribal  group,  including  the  in- 
terest and  investment  income  accrued, 
shall  be  further  divided  between  the 
per  capita  ar.d  programing  aspects  of 
this  p^an.  The  apportioned  share  of 
the  funds  of  the  descendant  group 
shall  be  handled  in  the  manner  set 
forth  under  the  heading  per  capita 
aspect. 

Per  Capita  AsPEcrr 

The  Secretary  shall  make  a  per 
capita  dLsiribution.  in  a  sum  as  equal 
as  possible,  of  eighty  (80)  percent  of 
the  apportioned  shares  of  the  judg- 
ment iunds.  including  the  interest  and 
investment  income  accrued,  of  the 
Citizen  Band,  Prairie  Band,  and  Forest 
County  Potawatomi  Community  said 
forty  (40)  percent  of  the  apportioned 
share  of  the  judgment  funds  of  the 
HannahviUe  Indian  Community,  in- 
cluding the  interest  and  investment 
income  accrued.  In  a  sum  as  equal  as 
possible,  to  all  members  of  the  respec- 
tive tribes,  whose  names  appear  on  the 
membership  roUs  which  shaU  be 
brought  current  under  tribal  member- 
ship procedures,  to  Include  the  names 
of  all  persons  bom  on  or  prior  to  and 
living  on  the  effective  date  of  the 
plan.  Any  amounts  remaining  after 
the  per  capita  payment  to  the  enrol- 
lees  of  the  above-cited  tribes  shall  be 
used  in  the  program  portion  of  their 
respective  tribal  plans. 

The  Secretary,  in  arranging  for  per 
capita  pasmients  to  the  enrollees  of  a 
tribal  group,  shall  hold  at  interest  in 
an  escrow  account  the  apportioned 
shares  of  the  fund  of  the  appellants 
pending  determination  of  enrollment 
appeals.  The  amount  of  any  shares  not 
used  to  pay  successful  appellants  shall 
be  used  by  the  tribe  in  the  program 
portion  of  the  tribal  plan.  Secretarial 
rules  and  regulations  govemiiig  enroll- 
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NOTICES 


ment  procedures  for  lineal  descen- 
dants of  Potawatoml  Indians  of  Michi- 
gan and  Indiana,  Including  the  Poka- 
gon  and  Huron  Bands  and  other 
bands,  shall  be  published  in  the  Feder- 
al RSCISTER. 

Under  such  rules,  the  Secretary 
shall  prepare  a  payment  roll  of  per- 
sons who  are  United  States  citizens 
who  trace  their  Potawatomi  ancestry 
to  persons  designated  on  official  re- 
cords as  Potawatomi  Indians  of  Michi- 
gan and  Indiana,  which  include  the 
Pokagon  and  Huron  Bands,  and 
"Notawasepi  sind  other  bands."  and 
who  are  not  enrolled  or  entitled  to  be 
enrolled  with  any  of  the  fear  federally 
recognized  tribal  organizations  named 
in  this  plan,  and  who  were  bom  on  or 
prior  to  and  living  on  the  effective 
date  of  the  plan.  Entitlement  to  share 
in  the  judgment  funds  under  this  sec 
tion  shall  be  limited  to  persons  who 
are  United  States  citizens,  whose 
names  appear  on  or  as  lineal  descen- 
dants who  can  trace  their  Potawatomi 
ancestry  to  persons  on  the  Cadnian 
Payment  Roll  of  1896.  the  Taggart 
Census  Roll  of  1904.  or  on  official  pay- 
ment or  annuity  rolls  of  persons  desig- 
nated as  "Potawatomi  Indians  of 
Michigan  and  Indiana."  Huron  Band. 
Pokagon  Band,  or  "Notawasepi  and 
other  bands,  '  which  are  acceptable  to 
the  Secretary.  The  Secretary  shall 
make  a  per  capita  distribution  of  the 
apportioned  share  of  the  funds,  in- 
cluding the  interest  and  investment 
income  accrued,  in  a  sum  as  equal  as 
possible,  to  all  enroUees  on  the  pay- 
ment roU. 

Programing  Aspects 
t 

Citizen  Band  of  Potawatomi  Indi- 
ans of  Oklahoma  The  programing  as- 
pects of  the  plan  of  the  Citizen  Band 
shall  consist  of  an  advance  of  $36,000 
of  funds  held  in  the  interest  account 
for  utilization  by  the  band  immediate- 
ly upon  the  effective  date  of  this  plan, 
in  programs  set  forth  herein.  The  use 
of  such  fund,  however,  shall  be  subject 
to  the  approval  by  the  Secretary  of 
the  band's  detailed  program  guidelines 
and  procedures  in  administering  the 
programs.  The  principal  fund  shall  be 
held  intact  in  a  perpetual  trust  fund 
and  invested  by  the  Secretary  pursu- 
ant to  25  U.S.C.  162a,  with  only  the  in- 
terest and  investment  income  accruing 
on  the  principal  funds  to  be  utilized. 
with  one-half  (50%)  of  such  funds  for 
the  acquisition  of  prosthetic  appli- 
ances and  health  aids  and  one-half 
(50%)  of  the  funds  for  educational 
scholarships.  The  percentage  of  the 
educational  scholarship  program  may 
be  increased  by  the  amount  added  to 
the  perpetual  trust  of  any  unclaimed 
per  capita  shares  which  may  revert  to 
the  tribe  pursuant  to  the  provisions  of 
the  Act  of  September  22.  1961,  75  Stat. 
584.  Should  funds  in  any  of  the  above 
program  categories  not  be  needed  or 


are  found  to  be  in  excess  of  the  pro- 
graming goals,  such  funds  may  be 
transferred  to  one  of  the  other  catego- 
ries with  the  approval  of  the  tribal 
governing  body  and  the  Secretary. 

Prairie  Band  of  Potawatomi  Indians 
of  Kansas.  The  funds  for  the  program- 
ing aspects  of  the  Prairie  Band  plan 
shall  be  invested  by  the  Secretary 
until  such  time  the  band,  within  one 
year  from  the  effective  date  of  this 
plan,  develops  a  further  plan  for  the 
use  of  such  funds,  which  plan  shall  be 
subject  to  Secretarial  approval.  The 
Secretary  shall  approve  no  plan  for 
ihe  use  of  the  program  funds  of  the 
band  until  at  least  thirty  days  after 
the  plan  has  been  submitted  by  the 
Secretary  to  the  Congress. 

Hannahville  Indian  Community  of 
Michigan.  The  funds  for  the  program- 
ing aspects  of  the  community  plan 
shall  be  invested  by  the  Secretary 
until  such  time  the  community  devel- 
ops a  further  plan  for  the  use  of  the 
funds,  which  plan  shall  be  subject  to 
Secretarial  approval.  The  Secretary 
shall  approve  no  plan  for  the  use  of 
the  program  funds  of  the  community 
until  at  least  thirty  days  after  the 
plan  has  been  submitted  to  the  Con- 
fess. 

Forest  County  Potawatomi  Commu- 
nity. Wisconsin.  The  program  aspects 
for  the  community  plan  shall  include 
the  utilization  of  twenty  (20)  percent 
of  the  judgment  fund  principal  and  in- 
terest and  investment  income  accruing 
thereon,  in  an  Elderly  Assistance  Pro- 
gram and  the  balance  of  the  funds 
shall  be  held  and  invested  by  the  Sec- 
retary until  such  time  the  community 
develops  a  further  plan  for  the  use  of 
the  funds,  which  plan  shall  be  subject 
lo  Secretarial  approval.  The  Secretary 
shall  approve  no  plan  until  at  least 
thirty  days  after  the  plan  has  been 
submitted  to  the  Congress. 

The  totality  of  the  funds  set  aside 
for  the  Elderly  Assistance  Program 
sliall  be  disbursed  in  amounts  as  equal 
aa  possible  to  all  members  of  the  com- 
munity who  were  sixty  years  of  age  or 
over  or  who  reached  the  age  of  sixty 
years  and  were  living  on  the  effective 
date  of  the  plan,  and  who  were  en- 
rolled under  the  provisions  of  this 
plan  to  receive  a  per  capita  share  of 
the  judgment  runds. 

General  Provisions 

No  person  shall  be  entitled  to  more 
than  one  per  capita  share  of  the 
funds. 

The  per  capita  shares  of  living  com- 
petent adults  shall  be  paid  directly  to 
them.  The  per  capita  shares  of  minors 
shall  be  handled  pursuant  to  25  CPR 
60.10(a)  and  (b)(1)  and  104.4.  as 
amended  November  5,  1976,  41  PR 
48735.  The  per  capita  shares  of  legal 
incompetents  shall  be  placed  In  indi- 
vidual Indian  money  (IIM)  accounts 
and  handled  under  25  CFR  104.5.  The 


per  capita  shares  of  deceased  individ- 
ual beneficiaries  shall  be  determined 
and  distributed  in  accordance  with  43 
CFR  Part  4.  Subpart  D." 

Rick  La  vis. 
Deputy  Assistant  Secretary, 
Indian  Affairs. 
CFR  Doc.7a-»9e8  FUed  4-13-78;  8:45  am] 


[4310-55] 

Fith  and  WIMIH*  Urvk» 

THREATENED  SPECIES  PERMIT 

R«c*ipt  of  Applkatton 

Applicant:  Detroit  Zoological  P»ark. 
P.O.  Box  39,  Royal  Oak.  Mich.  48068. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  animals  listed  in  50  CFR  17.11  as 
IT(C/P)].  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington.  D.C..  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2353.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  15, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  11.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-»»72  PUed  4-13-78;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PBUNU 
RM*ipt  of  Applkatloit 

Applicant:  Richard  E.  Rhoads.  8791 
N.  Elizabeth.  Lake  Park.  Fla.  33410. 

The  applicant  wishes  to  apply  for  a 
captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
[T(C/P)].  Humane  shipment  and  care 
in  transit  is  assured. 

E>ociunents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington.  D.C.  or  by 
writing  to  the  Director,  U.S.  Pish  and 
WUdllfe  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT   2-2342.   Interested 
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persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  15, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  Ap^  11. 1978. 

boif  ALD  G.  Donahoo. 
ChW,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78t»973  FUed  4-13-78:  8:45  am] 


[4310-55] 


THREATENED  SPEQES  PERMIT 
RM«ipt  of  Application 

Applicant:  Robert  E.  Spiker.  124 
East  59th  Street.  Westmont.  111.  60559. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CPR  17.11  as 
[T(C/?)].  Humane  shipment  and  care 
in  transit  Is  assured. 

Documents  and  other  information 
submitted  with  this  applic:ation  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington.  D.C,  or  by 
writing  to  the  Director,  n.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-2355.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argiiments  to  the  Director  at  the 
above  address  on  or  before  May  15. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  11, 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federvl  Wildlife  Permit  Office. 
[FR  Doc.  78^9974  FUed  4-13-78: 8:4S  am] 


[4310-55] 


55] 

THREATBffD  SPEO 


SPECIES  PBUMIT 

Rocoipt  of  Application 

Applicant:  Lawrence  W.  Thies, 
Route  4.  Pipestone,  Minn.  56154. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  intetstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
[T(C/P)].  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington.  D.C.  or  by 
writing  to  the  Director,  UJS.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 


This  application  has  been  assigned 
file  number  PRT  2-2354.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  15. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  11. 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-9975  PUed  4-13-78;  8:45  am] 


[4310-10] 

Offico  of  tlio  Socrotory 

CENTRAL  AND  FIELD  ORGANIZATION 
FUNOIONS 

This  notice  is  published  In  accor- 
dance with  the  provisions  of  5  U.S.C. 
552(a)(1)(A).  and  supersedes  the  notice 
published  in  the  Federal  Register  oi 
April  17,  1975  (40  PR  17178). 

Provided  herein  is  a  description  of 
the  central  and  field  organization  of 
the  Department  of  the  Interior  which 
includes  the  functions  of  the  bureaus 
and  offices,  places  at  which  the  public 
may  obtain  information,  and  refer- 
ences to  applicable  public  regulations. 

Dated:  April  5.  1978. 

Richard  R.  Hite. 
Deputy  Assistant  Secretary 
of  the  Interior. 

Office  of  the  Secretary 

secretary 

The  Secretary  of  the  Interior,  as  the 
head  of  an  executive  department,  re- 
ports directly  to  the  President  and  is 
responsible  for  the  direction  and  su- 
pervision of  all  activities  of  the  De- 
partment. The  Secretary  also  has  cer- 
tain powers  or  supervisory  responsibil- 
ities relating  to  Territorial  govern- 
ments. 

under  secretary 

The  Under  Secretary  assists  the  Sec- 
retary in  the  discharge  of  Secretarial 
duties  and  serves  as  Acting  Secretary 
in  the  absence  of  the  Secretary.  With 
the  exception  of  certain  matters  re- 
served by  the  Secretary,  the  Under 
Secretary  has  the  full  authority  of  the 
Secretary. 

nSH  AND  WILDLIFE  AND  PARKS 

The  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  discharges  the 
duties  of  the  Secretary  with  the  au- 
thority and  direct  responsibility  for 
programs  associated  with  the  develop- 
ment, conservation,  and  utilization  of 
fish,  wildlife,  recreation,  historical, 
and  national  park  system  resources  of 
the  Nation.  The  Assistant  Secretary 
represents  the  Department  in  the  co- 


ordination of  marine  environmental 
quality  and  biological  resources  pro- 
grams with  other  Federal  agencies. 
The  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  exercises  Secretsul- 
al  direction  and  supervision  over  the 
United  States  Pish  and  Wildlife  Ser- 
vice, the  National  Park  Service,  and 
the  Heritage  Conservation  and  Re- 
creation Service. 

ENERGY  AND  MINERALS 

.  The  Assistant  Secretary— Energy 
and  Minerals  discharges  the  duties  of 
the  Secretary  with  the  authority  and 
direct  responsibility  for  programs  asso- 
ciated with  minerals  data  and  analysis; 
surface  mining  reclamation  and  en- 
forcement; mine  health  and  safety 
training  programs;  topographic,  geo- 
logic, and  mineral  resources  matters; 
metallurgical  and  mining  research  and 
development;  and  emergency  prepar- 
edness minerals  functions.  The  Assis- 
tant Secretary  is  responsible  for  the 
development  and  coordination  of 
ocean  mineral  resojorces  affairs,  and 
provides  coordination  of  Interior's  op- 
erations with  the  Board  on  Geograph- 
ic Names.  The  Assistant  Secretary- 
Energy  and  Minerals  exercises  Secre- 
tarial direction  and  supervision  over 
the  Geological  Survey;  Bureau  of 
Mines;  National  Mine  Health  and 
Safety  Academy;  Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment; Ocean  Mining  Administration; 
and  the  Office  of  Minerals  Policy  and 
Research  Analysis. 

LAND  AND  WATER  RESOURCES 

The  Assistant  Secretary— Land  and 
Water  Resources  discharges  the  duties 
of  the  Secretary  with  the  authority 
and  direct  responsibility  for  programs 
associated  with  public  land  manage- 
ment; construction  and  operation  of 
multi-purpose  dams  and  water  distri- 
bution facilities;  specified  Bureau  of 
Reclfination  hydroelectric  power  pro- 
jects; conversion  of  saline  water  and 
water  resources  research;  and  emer- 
gency preparedness  water  resources 
functions.  The  Assistant  Secretary- 
Land  and  Water  Resources  exercises 
Secretarial  direction  and  sui}ervlsion 
over  the  Bureau  of  Land  Management, 
Bureau  of  Reclamation,  and  the 
Office  of  Water  Research  and  Tech- 
nology, and  the  Office  of  Coal  Leas- 
ing, Planning  and  Coordination. 

INDIAN  AFFAIRS 

The  Assistant  Secretary— Indian  Af- 
fairs discharges  the  duties  of  the  Sec- 
retary of  the  Interior  with  the  author- 
ity and  direct  responsibility  for  pro- 
grams associated  with  Indian  affairs. 
'The  responsibilities  vested  in  the  As- 
sistant Secretary  are  planned  and  car- 
ried out  in  cooperation  with  Indian/ 
Alaskan  Native  Governments  and 
other  representative  groups  to  provide 
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programs  of  Indian  development  en- 
abling them  to  determine  their  own 
future.  Major  responsibilities  include 
policy-making,  priority  setting,  auid 
long-range  planning  of  the  goals  aiid 
mission  of  the  Bureau  of  Indian  Af- 
fairs. 

POLICY,  BUDGET.  AND  ADMINISTRATION 

The  Assistant  Secretary— Policy. 
Budget,  and  Administration  ciischarfre.s 
the  duties  of  the  Secretary  with  the 
authority  and  direct  responsibility  for 
Department -wide  programs  related  to 
interagency  and  interdisciplinary  sub- 
jects concerning  natural  resources 
management  and  environmental  qual- 
ity; budget  management:  comprehen- 
sive planning:  policy  analysis:  and  eco- 
nomic analyses  of  departmental  pro- 
grsjns  and  natural  and  environmental 
resources  issue;.  The  Assistant  Secre- 
tary also  has  the  authority  ?.nd  direct 
responsibility  for  policy  development 
and  technical  leadership  in  personnel, 
property,  paperwork,  safety,  space, 
and  directives  and  reports  manage- 
ment; ADP  services,  organization,  tele 
communications,  management  systems 
and  procedures,  and  financial  and 
technical  information  systems:  pro- 
curement and  grants,  enerpy  con.se rva 
tion,  and  law  enforcement  programs, 
audit  and  Ln\estigative  services;  De- 
partment wide  program  operations  for 
Job  Corps,  youth  and  young  aduK  pro- 
grams, library  and  information  ser- 
vices, aircraft  services,  printing  and 
publications,  arid  central  coordination 
of  emergency  pieparedne.s.s  and  disas- 
ter assistance  programs:  and  adminis- 
trative suppo:t  to  the  Office  of  the 
Secretary  including  personnel,  finan- 
cial, procurement,  and  ADP  and  relat- 
ed administrative  services.  Secretarial 
offices  appropriately  identified  with 
the  functions  previously  described  are 
under  the  Assistant  Secretary'.^  super- 
vision. 

SOLICITOR 

The  Solicitor  is  the  principal  legal 
adviser  to  the  Secretary  and  the  chisf 
law  officer  of  the  Department.  The 
Solicitor  is  responsible  for  and  has  su- 
pervision over  all  of  the  legal  work  of 
the  Department  with  the  exception  of 
that  perfoxmed  by  the  Office  of  Hear- 
ings and  Appeals  and  the  Office  of 
Congressional  and  Legislative  Affairs. 

f  lELD  COMMITTEES 

The  Departmental  Field  Committees 
promote  the  development  and  execu- 
tion of  coordinated  regional  natural 
resoijLTce  programs  for  the  department 
suid  facilitate  the  coordination  of  field 
activities  which  involve  two  or  more 
bureaus  or  which  have  special  signifi- 
cance to  the  department's  overall  ob- 
jectives. Field  Committees  are  com- 
posed of  regional  directors  or  other 
ranking    officials    approved    by    the 


neads  of  bureaus  and  offices.  The  re- 
gional Special  Assistants  to  the  Secre- 
tary serve  as  Chairman  of  the  field 
committees  in  their  respective  regions. 

The  regional  Special  Assistance  to 
Lhe  Secretary  maintains  continuous 
.surveillance  over  the  entire  range  of 
the  Department's  program  activities. 
provide  leadership  and  assistance  in 
the  coordination  of  departmental  pro- 
grams and  policies  where  more  than 
on.  bureau  or  program  interest  is  in- 
v  jlved,  and  when  direct *^d  by  the  Sec- 
retary, coordinate  Department  partici- 
pation in  major  interagency  and  inter- 
governmental efforts. 

The  regional  Special  Assistants  to 
the  Secretary  .serve  as  departmental 
repre:i->nratives  on  variou.s  interagency 
river  basin  committees  and  on  Federal- 
Si  ate  river  basin  commissions  autho- 
riZ'^d  by  tht  Water  Resources  Plan- 
ning Act  of  1965. 

Other  Dkpartmlntal  Offices 
office  of  the  solicitor 

1  he  Office  of  the  Solicitor  performs 
all  of  the  legal  'vork  of  the  Depart- 
ment with  the  exception  of  that  per- 
formed by  the  Office  of  Hearings  and 
Appears  and  the  Office  of  Congre.s- 
sional  and  Legislative  Affairs. 

The  headquarters  office  of  the 
Office  of  the  Solicitor  in  Washington. 
D.C.,  consists  of  six  Divisions.  The  Di- 
visio-i  of  Conrervation  and  Wildlife  is 
responsible  for  lega!  matters  involving 
the  programs  of  the  Assistant -Secre- 
tarv  ior  Fioh  and  Wildlife  and  Parks. 


the  National  Park  Service.  U.S.  Fish 
and  Wildlife  Service  and  the  Heritage 
Conservation  and  Recreation  Service. 
The  Division  of  Energy  and  Resources 
is  responsible  for  legal  matters  involv- 
ing the  programs  of  the  Assistant  Sec- 
retary—Energy and  Minerals,  the  As- 
sistant Secretary— Land  and  Water 
Resources,  the  Bureau  of  Land  Man- 
agement, the  Bureau  of  Mines,  the 
Geological  Survey,  the  Bureau  of  Rec- 
lamation and  the  Office  of  Water  Re- 
search and  Technology.  The  Division 
of  Indian  Affairs  is  responsible  for 
legal  matters  involving  the  programs 
of  the  Assistant  Secretary— Indian  Af- 
fairs and  the  Bureau  of  Indiaji  Affairs. 
The  Division  of  Surface  Mining  pro- 
vides legal  advice  to  the  Assistant  Sec- 
retary—Energy and  Minerals  on  sur- 
face mining  matters  and  to  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement.  The  Division  of  General 
Law  is  responsible  for  general  adminis- 
trative law  matters  and  legal  matters 
involving  programs  under  the  jurisdic- 
tion of  the  Assistant  Secretary- 
Policy.  Budget,  and  Administration. 
The  Division  of  Administration  is  re- 
sponsible for  administrative  and  sup- 
port services  for  the  Office  of  the  So- 
licitor. 

The  field  organization  of  the  office 
is  divided  into  eight  regions,  each  of 
which  is  headed  by  a  Regional  Solici- 
tor. 

For  further  information  contact  the 
Administrative  Officer.  Office  of  the 
Solicitor.  Department  of  the  Interior, 
Washington.  D.C.  20240.  phone  202- 
343-6115. 


Office  of  the  Solicitor— ZJepar/^r^n/  o/  the  Interior 


Region 


Address 


Anchorage— MaaktL Anchora*-  Lecal  Center,  Anchorage.  Alaska  »9601. 

AUanfo— Alabama.  Floiidt.  GeorRla.  Kentucky,  Missis-   148  Cain  St.  NE..  Atlanta.  Ga.  30303. 

.slppi.  North  Carolln».  South  Carolina.  Puerto  Rico. 

T?~nneasee.  Virgin  Islands. 
Denver —Colorado.  Iowa,  Kansas,  Missouri.  Montajia.  Denver  Federal  Center,  Denver,  Colo.  S0235. 

Nebraska.  North  Dakota.  South  Dakota.  Wyoming 
Boston -Connecticut.     Delaware.     Illinois,     Indiana.   1  Gatrway  Center,  Newton  Comer,  Mass.  012158. 

Maine.  Massachusetts.  Michigan.  Maryland.  Minne 

^ota.  New  Ham[>shire.  New  Jersey.  New  York.  Ohio. 

Pennsylvania.    Rhode     Lsland,    Vermont.     Virginia. 

West  Virginia.  Wisconsin. 

PoHland-ldAho.  Oregon.  Washington P  O.  Box  3621.  Portland.  Oreg.  97208. 

Sacra Ti^n/o— Arizona.  California.  Hawaii,  Nevada Federal  Bldg.,  Sacramento.  CalU.  95825. 

Salt  Lake  Citv  -Utah PedcTil  Bldg.,  Salt  Lake  City,  Utah  84111. 

riJjo— Arkansas.  Louisiana.  New  Mexico.  Oklahoma.  Page  Belcher  Federal  Bldg.;  Mall:  P.O.  Box  3156, 

Texas.  Tulsa.  Okla.  74101. 


OFFICE  OF  WATER  liESEARCH  AND 
TECHNOLOGY 

The  Office  of  Water  Research  and 
Technology  (OWRT)  performs  water 
resources  research,  development,  dem- 
onstration, and  technology  transfer 
activities  (through  contracts  and 
grants)  and  related  functions  vested  in 
the  Secretary  of  the  Interior  under 


the  Water  Resources  Research  Act  of 
1964  (78  Stat.  329,  80  Stat.  129:  42 
U.S.C.  1961  et  seq.),  as  amended,  and 
under  the  Saline  Water  Conversion 
Act  of  1971  (85  Stat.  159;  42  U.S.C. 
1959  et  seq.).  The  fundamental  pur- 
poses of  OWRT  are  to  develop  new  or 
improved  technology  and  methods  for 
solving  or  mitigating  existing  and  pro- 


RDEKAL  REOtSmt,  VOL  43,  NO.  73— fltlOAY,  AMIL  14,  1971 


jected  State,  regional,  and  nationwide 
water  resource  problems;  to  train 
water  scientists  and  engineers  through 
their  on-the-job  participation  in  re- 
search coordination  and  research  re- 
sults information  dissemination  activi- 
ties. To  do  this  OWRT  carries  out  the 
following  general  functions: 

Administration  of  a  cooperative  pro- 
gram with  university  Water  Resources 
Research  Institutes,  designated  by  the 
States,  for  research,  investigations, 
and  experiments,  as  well  as  the  train- 
ing of  scientists  through  such  re- 
search, directed  toward  solving  water 
and  water^^lated  problems  of  the 
States  and  the  hydrological  regions  of 
the  Nation  (Title  I  of  the  Water  Re- 
sources Research  Act  of  1964,  78  Stat. 
329;  42  U.S.C.  1961a.  et  seq..  as  amend- 
ed); 

Conducting  research  and  develop- 
ment activities  and  related  studies  di- 
rected toward  developing  and  demon- 
strating methods,  equipment,  and  pro- 
cesses that  will  establish  practical 
means  for  economical  production, 
from  sea  and  other  saline  or  chemical- 
ly contaminated  water,  of  water  suit- 
able for  agricultural,  industrial,  mu- 
nicipal, and  other  beneficial  oses 
under  the  Saline  Water  Conversion 
Act  of  1971  (85  Stat.  159;  42  U.S.C. 
1959  et  seq.); 

Performance  of  water  resources  sci- 
entific information  and  technology 
transfer  programs  to  furnish  summary 
information  to  the  Nation's  water  re- 
sources community  about  ongoing  re- 
search projects  and  results  of  complet- 
ed projects,  and  to  ensure  that  re- 
search and  development  results  are  in- 
terpreted and  made  known  to  poten- 
tial users  in  wasw  such  results  can  be 
understood  and  applied;  and 

Performance  of  Federal  interagency 
water  resoint^es  research  coordination 
functions  for  the  Interagency  Commit- 
tee on  Water  Resources  Research  of 
the  Federal  Council  for  Science  and 
Technology,  including  but  not  limited 
to  the  OWtlT  coordination  responsi- 
bilities under  the  Water  Resources  Re- 
search Act  of  1964. 

For  further  information,  contact  the 
Office  of  Water  Research  and  Tech- 
nology, Department  of  the  Interior, 
Washington.  D.C.  20240,  phone,  202- 
343-4607. 

(For  pertinent  codified  regulations 
issued  by  the  Office  of  Water  Re- 
search and  Technology,  see  18  CFR 
chM>ter  IV  and  41  CFR  ch^ter  14R.) 

oincB  or  HKAun OS  axs  afrals 

The  Office  of  Hearings  and  Appeals 
was  establUhed  by  the  Secretaiy  on 
April  8,  1990,  to  consolidate  related 
functions  and  to  provide  for  more  ef- 
fective departmental  appeals  proce- 
dures. 

The  Office  of  Hearings  and  Appeals 
is  responsible  for  departmental  guaai- 
Judldal  and  related  functions.  AHmln- 
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istrative  law  judges  and  five  formal 
boards  of  appeal  render  decisions  in 
cases  pertaining  to  contract  disputes; 
Indian  probate  and  administrative  ap- 
peals: public  and  acquired  lands  and 
their  resources:  submerged  offshore 
lands  of  the  Outer  Continental  Shelf; 
surface  coal  mining  control  and  recla- 
mation; claims  under  the  Alaska 
Native  Claims  Settlement  Act;  and  en- 
forcement of  the  importation  and 
transportation  of  rare  and  endangered 
species.  The  Director  of  the  Office  of 
Hearings  and  Appeals  may  assign  ad- 
ministrative law  judges  for  the  pur- 
pose of  holding  rulemaking  hearings 
and  may  also  assign  administrative  law 
judges  or  establish  ad  hoc  boards  of 
appeal  to  meet  special  requirements  of 
disputes  not  falling  under  one  of  the 
previously  listed  categories. 

The  Office  includes  the  headquar- 
ters organization  and  six  offices  in  the 
field  for  departmental  administrative 
law  judges  and  11  field  offices  for 
Indian  probate  administrative  law 
judges.  It  also  includes  an  office  in 
Alaska  which  serves  as  the  headquar- 
ters of  the  Alaska  Native  Claims 
Appeal  Bo&rd. 

OFFICE  07  TERRnORIAL  AFFAIRS 

The  Office  of  Territorial  Affairs  was 
established  on  February  8,  1973,  by 
Secretarial  Order  No.  2951.  The  Office 
is  responsible  for  the  promotion  of  the 
economic,  social,  and  political  develop- 
ment of  the  territories  of  Guam, 
American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands  which  includes  the  Northern 
Mariana  Islands.  The  Office  also  dis- 
charges the  responsibilities  of  the  Sec- 
retary of  the  Interior  as  they  relate  to 
those  and  aU  other  noncontiguous  ter- 
ritories \mder  the  jurisdiction  of  the 
Secretary. 

OFFICE  OF  MINERALS  POLICY  AND 
BESKARCH  ANALYSIS 

The  Office  of  Minerals  Policy  and 
Research  Analysis  was  establi&hed  on 
MBy  21.  1976,  by  combining  the  Office 
of  Minerals  Policy  Development  and 
the  Office  of  Research  and  Develop- 
ment, imder  the  authority  of  Reoiga- 
nization  Plan  No.  3  of  1950  (64  Stat. 
1262).  The  Office  is  the  primary  min- 
erals policy  analysis  office  for  the  As- 
sistant Secretary— Energy  and  Miner- 
als, and  is  the  focal  point  for  minerals 
policy  development  and  coordination 
In  the  Department  of  the  Interior. 
The  Office  is  responsible  for  the  over- 
all coordination  of  the  analyses  con- 
ducted by  Departmental  minerals  or- 
ganizations, development  of  compre- 
hensive minerals  policy,  overseeing 
the  development  of  new  minerals  re- 
search and  development  programs, 
evaluating  the  progress  and  results  of 
all  mtaierals  research  and  develc^ment 
conducted  or  sponsored  by  the  Depart- 
ment of  the  Interior,  and  advising  the 
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related  organizations  reporting  to  the 
Assistant  Secretary— Energy  and  Min- 
erals in  the  development  of  their  min- 
erals programs,  associated  and  re- 
search programs,  and  in  the  formula- 
tion of  their  minerals  research  and  de- 
velopment budgets. 

OCEAN  MINING  ADMINISTRATION 

The  Ocean  Mining  Administration, 
under  the  supervision  of  the  Assistant 
Secretary— Energy  and  Minerals,  was 
established  by  Secretarial  Order  2971 
of  February  24,  1975.  It  is  responsible 
for  policy  development  for  the  promo- 
tion and  continuation  of  a  domestic 
ocean-mining  capability  in  deep  seabed 
areas.  Additional  responsibilities  in- 
clude jurisdictional  Issues  in  interna- 
tional negotiations  relating  to  the  re- 
sources of  the  Continental  Shelf;  the 
implementation  of  a  domestic  ocean 
mining  program  with  special  emphasis 
on  its  relationship  to  ongoing  and 
future  negotiations  on  the  law  of  the 
sea  and  ocean  mining;  supervision  of 
ocean  minerals  economic,  technology, 
and  resource  assessments;  supervision 
of  ocean  mineral  resotirces  environ- 
mental studies;  and  liaison  with  other 
Federal  agencies  concerned  with  ocean 
mineral  resources  development  and 
regulatory  aspects  of  ocean  mining. 

The  Ocean  Mining  Administration 
provides  central  management  focus 
for  Department  of  the  Interior  activi- 
ties relating  to  seabed  mineral  re- 
sources beyond  national  jurisdiction 
by  reviewing  budget  and  program  ac- 
tivities of  other  departmental  organi- 
zational units  for  consistency  with 
overall  ocean  mineral  resource  policy 
and  program  objectives. 

NATIONAL  MINE  HEALTH  AND  SAFETY 
ACADEMY 

The  National  Mine  Health  and 
Safety  Academy  at  Beckley,  W.  Va., 
was  established  under  provisions  of 
Pub.  L.  89-577  and  Pub.  L.  91-173  to 
train  coal  and  metal/nonmetal  mine 
inspectors  and  other  technical  special- 
ists required  to  enforce  the  regulatory 
provisions  of  these  Acts.  The  Academy 
also  offers  training  in  health  and 
safety  management  to  selected  mining 
personnel.  Federal  and  State  govern- 
ment employees,  and  students  in 
mining-related  fields  to  enhance 
knowledge  of  and  compliance  with  the 
Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977  (Pub.  L.  95- 
164). 

The  Academy  offers  resident,  short 
course,  and  continuing  education  pro- 
grams, as  well  as  special  seminars  and 
publications  in  technical  and  manage- 
ment subjects,  to  support  efforts  to 
improve  the  woi^lng  environment  of 
the  Nation's  miners  and  reduce  acci- 
dents and  injuries  in  the  mining  indus- 
try. 

For  further  information,  contact  the 
National    Mine    Health    and   Safety 
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Academy.  P.O.  Box  1166.  Beckley,  W. 
Va.  25801.  phone  304-255-0451. 

Bureaus 

united  states  fi.sh  and  wildlife 

SERVICE 

The  United  States  Fi.sh  a.id  wndlif^' 
Service's  national  responsibility  in  the 
semce  of  wildlife  and  people  reaches 
back  over  100  years  to  the  establish- 
ment in  1871  of  a  predecessor  agency, 
the  Bureau  of  Fisheries.  First  created 
as  an  independent  agency,  the  Bureau 
of  Fisheries  was  later  placed  in  the 
Department  of  Commerce.  A  second 
predecessor  agency,  th--  Bureau  of  Bio 
logical  Su-^'ey.  was  established  in  1885 
in  the  Department  of  Agriculture. 

The  two  Burea'os  and  their  iunctioii.s 
•vere  lransferr°d  in  1939  to  the  Do 
partment  of  the  Interior.  Thty  wort.- 
consolidated  'nto  onv  .i^ency  and  rede 
signated  the  I-'ish  and  WiMlif'^  Servi?'' 
m  1940  by  Reori?aniza"ion  Plan  III  '51 
Stat.  1232). 

Further  reorgarization  canv^  in  195^ 
when  th-  Fish  and  Wildlife  Act  (70 
Sta'.  1119)  created  the  United  States 
Fish  and  Wildlife  Service  and  provided 
for  it  to  nplacc  and  succeed  the 
former  Fisl;  and  Wildlife  Service.  The 
Act  established  t.s&  Purcau.-,  within 
the  new  Servic* :  tht  Bureau  of  Com 
mcrcial  Fisneriej  arid  the  Bureau  u^ 
Sport  Fisheries  and  Wiidli'^e. 

In  1970.  imder  Reorgar.i-^ation  PIc-iiS 
3  and  4.  the  Bureau  o;  Comn-^eriial 
Fisheries  v.a.s  transferre-l  to  the  De- 
partment of  Commerce  The  Bureau 
of  Sport  Fisr.eries  and  Wildlife,  which 
remained  in  LU'^rio'-.  wa::  renamed  by 
Act  of  Congres.-;  in  April  1374  '83  Slat. 
92 >  as  the  Unitea  States  F;sh  anU 
Wildlife  Service. 

The  Service  is  composed  today  of  a 
headquar^.ers  office  in  Wfushington 
D.C..  six  regional  offices  in  the  lower 
48  States,  an  Alaska  area  office,  and  a 
variety  of  f'eld  units  and  installations. 
These  include  384  National  Wildlife 
Refuser,  comprising  more  than  30  inil- 
lion  acres.  14  major  fish  and  v;ilalife 
laboratories  pjid  centers;  45  cooperat- 
ive research  units  at  universities 
across  the  cointry;  88  National  F^h 
Hatcheries;  aiid  a  nationwide  network 
of  v.'ildlLfe  law  enforcement  agents. 

The  objective  of  the  United  States 
Pish  and  Wildlife  Service,  which  is  re- 
sponsible for  wUd  birds,  mammals 
(except  certain  marine  mammals), 
inland  sport  fisheries,  and  specific 
fishery  research  activities,  is  to  a.ssure 
maximum  opportunity  for  the  Ameri- 
can people  to  benefit  from  fish  and 
wildlife  resources  as  part  of  their  nat- 
ural environment.  Withui  this  frame- 
work, the  Service  assists  in  the  devel- 
opment of  an  environmental  stev/ard- 
shlp  ethic  for  our  society  based  on  eco- 
logical principles,  scientific  knowledge 
of  wildlife,  and  a  sense  of  moral  re- 
sponsbility;   guides   the   conservation. 


development,  and  management  of  the 
Nation's  fish  and  wildlife  resources, 
and  administers  a  national  program 
which  provides  opportunities  co  the 
American  nublic  to  undcistand,  appre- 
eiate.  a.nd  wisely  use  these  resources. 

In  the  area  o;  resource  management. 
oh*-  Service  provides  leadership  for  the 
proiecLion  and  improvement  of  land 
and  wa:e-  environments  ihaoitat  pres- 
•Tsauon).  whicl\  direct'y  beiK'fits  the 
livir.u'  latural  lesources.  and  adds 
QLi'di.lv  Lo  human  lift.  Activities  in- 
clidf. 

Biologiriii    rnoni'oring,    througli    sci- 
•  nifie  rrstrjirrh;  surveilhince  of  pesti- 
idcs.  heavy  m'-lals.  and  "heiniai  pol- 
lution; .studies  of  fi.sh  and  wildlife  poy- 
diaficrLs:  and  ecological  ^'udle'-, 

Er;>  irorur.ental  imparl  as.se.vsment 
■•  r'.-.ish  ;  iver  ba.-ir  stndie.'^:.  induui'.s 
i:  <;rot  IcTtr.c  dam.->,  riuolear  oower 
.-.lie;...  streaiTi  chann--liza'.ioj.,  aredge 
ttud  'ill  pe'nti.ts,  asso<iaU'd  research: 
iiid  envirc'incni.t)  I'ppac'  .sLalenent 
review, 

.Area  plPf'iM.ti  <'.IM  uesei  va' ;urt  iii- 
.oi..iig  nvi  i  bui  ij.  ^.iide'ness  ireas. 
ind  .ipt  ria;  .sruiits  surh  iis  oil  ,hale 
"i.i  .;i'o'h' -m.i;  oni  rsz}  . 

Tne    Serw-e    i^   re.spon^i^lle    .'or    iir- 
,<-n..  irg  and  mainiamin«;  fis.h  Hn6  v.  ild 
il  •  .'"esouru'.-  by  propery  inana^enient 
)•■  migratorv  birds  ana  other  wildlife. 
n'lirol  of  popui^tior.  imb.ii.iiues  and 
"  -.Ifillin^  t'vj  public  denand  lor  .ecre- 
-, 'io.ial  fi.sh  ng  while  maintaining  the 
.-(i.t ion's  fi.-.!:eri"S  at  a  'evcl  and  in  a 
or.dp. :0!i  that  .'.ill  a.s.sare  tiu-ir  conlii;- 
i'  .'  .survi.ai.  Specifi.;  vvilJiife  and  fish- 
•■y  .--tsourci.s  piogra.ms  .!u:lud<-. 
M'.gratoiy       bif-ds-   wiiu'ife       ref'igo 
;.-.in.T.i,'ement    for    production,    migia- 
lun.  and  wintTing;  gpjne  iav  tnforc-^- 
iiei.t;   .esearch.   ineluduis    bird   bejid 
.ng,  harvesl  and  survival  rate  studies; 
rj.-<  .dir.g,     migrating,     and     wintering 
.-■irveys;  and  diseat-e  studies.; 

-Vamma's  and  n jiimigralory  biras— 
n'l'ge  manafeement  of  resident  species 
.p.'imarily  big  gams);  law  enforcement; 
lesearch  on  disease  and  r-opulatirn 
distribution,  includaif^  marine  mam- 
mals, -species  transplants;  and  techni- 
cal assistance; 

Animal  damage  control— operational 
measures  through  cooparative  pro- 
grams to  control  predator,  rodent,  and 
bird  depretiptions  on  crops  and  live- 
st4>ck;  research  on  nonlethal  control 
methods  and  predator-prey  relation- 
sh.ips; 

Cooperative  fish  and  wildlife  re- 
search units— located  at  45  universities 
to  conduct  research  and  supervise 
graduate  student  research,  comple- 
menting the  Service's  wildlife  and 
fishery  research  programs; 

Coastal  anadromous  fish— hatchery 
production,  stocking,  and  research  on 
nutrition,  disease,  and  habitat  require- 
ments in  16  of  the  24  coastal  States; 

Great  Lakes  fisheries— hatchery  pro- 
duction oi  lake  trout;  fishery  manage- 


ment in  cooperation  with  Canada  and 
the  States,  tind  research; 

Reservoir  fisheries— hatchery  pro- 
duction and  stocking  of  large  im- 
poundments and  control  methods; 

Other      inland      fisheries— hatchery 
production  and  stocking  of  State-man- 
agied  '.varers.  and  Indian  IfJids;  techni- 
cal a.ssLstance;  and  research  on  genet 
ics  disea.;e.  nutrition  and  taxonomy. 

Th^'  Service  provides  national  and 
ii'te.-national  leadership  in  the  area  of 
endangered  tish  and  wildlife  from  the 
biandpoLii  of  both  restoration  as  well 
as  preventive  measures  involving 
threatened  .species.  This  program  in- 
cludes development  of  species  lists,  re- 
covery plans,  conduct  of  status  sur- 
veys, coc  rdinatiOii  of  efforts  nationally 
and  intern;'.iionally;  research  on  prop- 
dt'.ai.un  'nefhod".  distribution,  genet- 
ics, and  L>ehavi(>r;  operation  of  wildlife 
refuges;  law  enforcement,  foreign  im- 
portation enforcement;  and  consultant 
oervices  to  foreign  countries. 

Conservation  education  and  public 
information  programs  include  conser- 
vplior.  education  talks  and  TV  and 
radio  appearances;  preparation  of  leaf- 
lef,i>  and  brochures;  operation  of  envi- 
ronn-ental  study  areas  on  Service 
lantLi  for  use  by  school  groups  and 
teaci-icrs;  operation  of  visitor  centers, 
seif  guidtc.  nature  trails,  observation 
tow  rs.  nisplay  ponds,  etc.;  and  provid- 
ing for  recreational  activities,  such  as 
hunting,  fishing,  wildlife  photography, 
swimming,  and  picniclung. 

The  Service's  anadromous  ilsh  pro- 
gram provides  for  reimbursements  to 
State  and  other  non-Pederal  coopera- 
tnrs  of  up  to  60  percent  of  the  cost  of 
projects  designed  to  conserve,  develop, 
and  enhance  the  anadromous  fishery 
resources  of  the  Nation,  including  fish 
in  the  Great  Lakes  that  ascend 
streams  to  spawn. 

The  following  receipts  and  funds  are 
administered  by  the  Service; 

Migratory  Bird  Conservation  Ac- 
count Receipts  from  the  sale  of  Mi- 
grato-y  Bird  Hunting  and  Conserva- 
tion (duck)  Stamps  are  utilized  to  ac- 
quire, by  fee  or  easemeni,  migratory 
bird  refuges  and  water  fowl  produc 
tion  areas. 

National  Wildlife  ReftLoe  Fund.  Re- 
ceipts derived  from  the  sale  of  prod- 
ucts froru  National  Wildlife  Refuges 
are  used  for  payments  to  counties,  in 
which  refuges  are  located,  for  schools 
and  roads,  management  of  the  refuge 
system,  and  enforcement  of  the  Migra- 
tory Bird  Treaty  Act. 

Federal  Aid  in  Fish  Restoration  and 
Management  Receipts  derived  from 
the  excise  tax  on  items  of  sport  fishing 
tackle  provide  for  reimbursement  to 
States  for  up  to  75  percent  of  the  cost 
of  approved  State  fish  restoration  and 
management  projects,  including  their 
research  into  fish  culture,  formulation 
of  restocking  plans,  and  acquisition 
and  improvement  of  fish  habitat. 
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Federal  Aid,  in  Wildlife  Restoration. 
Receipts  derived  from  the  excise  tax 
on  sporting  airms  and  ammunition  are 
similarly  disbursed  to  the  States  for 
up  to  75  percent  of  the  cost  of  ap- 
proved State,  wildlife  restoration  pro- 
jects, including  State  acquisition  and 
development  of  land  and  water  areas 
for  wildlife  nianagement  research  and 
the  cost  of  approved  hunter  safety 
programs. 

Contributed  Funds.  Funds  donated 
by  individuals  and  groups  are  used  for 
fish  and  wil^ife  programs,  including 
wetlands  preservation  and  sea  lamprey 
control  work]  supported  by  the  Great 
Lakes  Fishery  Commission. 

Yov.th  CorMrvation  Programs.  The 
Service  operates  two  Job  Corps  Civil- 
ian Conservation  Centers  with  336 
ccrpsmen.  Mingo  Job  Corps  Civilian 
Conservation  Center  Is  located  at 
Mingo  Natioiial  Wildlife  Refuge.  Trea- 
sure Lake  Jab  Corps  Civilian  Conser- 
vation Centar  is  located  at  Wichita 
Mountains  Nttional  Wildlife  Refuge. 

The  Servict-  operates  approximately 
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135  residential  and  nonresidential 
Youth  Conservation  Corps  camps  at 
selected  National  Wildlife  Refuges. 
National  Fish  Hatcheries  and  Re- 
search Centers  during  the  summer  (8 
weeks)  providing  a  conservation  work- 
experience  for  vav.ih,  ages  15  through 
18. 

The  Service  otjerate.s  2.3  residential 
and  nonresidential  Youth  Adult  Con- 
servation Corps  camps  located  ?i  var- 
ious National  Wildlife  Refuges.  Na 
tional  Fish  Hauiieries  and  Research 
Centers.  Over  2.200  young  adults  16-23 
years  of  age  will  bt  employed  year 
around  in  tliC  de\clopmenf  oif  the  Na- 
tion's natural  r. 'sources. 

For  further  informr.tion.  contact  the 
Assistant  Dirertor  -I-niblic  Aifair.<^, 
United  States  Fish  nnd  Wildlife  Ser- 
vice, Department  of  the  Interior. 
Washington.  DC.  1:0240.  phone.  202 
343-5634. 

(For  pertinent  '  odified  regulations 
issued  by  the  U.S.  Fish  and  Wildlife 
Service,  see  50  ^.'Fi?  chaoters  I  and 
IV.) 


Regional  Omcis— United  States  Fish  and  Kdal  ,'>■  .ST* , ;  ir . 


Region 


Aiidre.ss 


i4Uanta— Almbami,  Arkansas,  Florida,  Georgia.  Kentucky. 

LoutsUna,  Mississippi.  North  Carolina.  Puerto  Rico,  South 

Carolina.  Tennissee,  Virgin  lUands. 
Alburuenruc—ki^ntL,  New  Mexico.  Oklahoma,  Texas 


Anchomg.:—. 


Boiton— Connecticut.  Delaware.  Maine.  Maryland.  Massa- 
chusetts. Nev  Hampshire.  Ne»'  Jersey,  New  York,  Penn- 
sylvania. Rhod«  Island,  Vermont,  Virginia.  West  Virginia. 

DentYT'-Coloradi.  Iowa.  Kansas.  Missouri.  Montana.  Ne- 
braska. Nortli  ilakota.  South  Dakota.  Utah.  Wyoming. 


PorUa 

ingtcn 
Tvrin  Citxet 

Wisconsin. 


nrf— California,  Hawaii,  Idaho,  Nevada.  Oregon.  Wash- 
Illi4ois.  Indiana.  Michingan.  Minnesota.  Giilo. 


17     Exocutive     Park     Dr 
NE.  Atlafa.  Cm    c.0:f29 

P.O.  Box    1306.   .Mb  iqurr- 

que.  N.  Mex.  87103 
813     D     St..     .".inho.-agf. 

.\la£ka!-'S.5Gl 
1   G&te«iy   t>i:'fr.   Su'tr 

70O       Nr-Alon       Come"-. 

Mas.*^   021,58 
P.O.     Box     ISiaii      Dtiu.i 

Perietal  Cc.Tcr.  D   nvi-. 

Colo.  801'?5 
P.O.   Bo-:    3T3r.    r'oMJand. 

Greg.  S-'iMS 
Federal  Blcii;..  I'^.n  Siifli- 

ing.  Twill   CUifS.   Minn. 

55111. 


Phone 

41' 1-881  46 1' I 

505-766  2321 
t)i''7  ^Si^  480r, 
6' 7  9S5  510C. 

i03-.i.«  2-Mi- 

50..  231 -61  U 
6:2  725-J500 
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The  National  Park  Service  has  a  Ser- 
vice Center  in  Denver  that  provides 
planning,  architectural,  engineering, 
and  other  professional  services;  and  a 
Center  for  production  of  interpretive 
exhibits,  audiovisual  materials,  and 
publicitions  in  Harpers  Ferry,  W.  Va. 
Tiiere  arc  ab  .ut  300  units  in  the  Na- 
tional Park  System,  including  national 
parlis  and  inoPiUr.ients  of  noteworthy 
natural  and  scientific  value;  scenic 
oarkways.  rivtrways.  seashores,  lake- 
shores,  rtnd  leservoirs;  and  historic 
.-;,tes  a'^.socMi- LJ  witn  important  move- 
ments, =  ventG.  and  personalities  of  the 
An-.erii.aii  pa.-^'. 

Actiil'f.s.  i  ht  National  Park  Ser- 
vice aevc'op.s  uid  implements  park 
niirtnageini-n'  plans  and  staffs  the 
areas  undei  its  .administration.  It  re- 
lates tht  nauiral  values  and  historical 
signifio.'^.ni'e  cf  these  areas  to  the 
public  Thrmiph  talks,  touts  films,  ex- 
hibits publicitions,  and  other  inter- 
pn^ivr  media.  11  operates  camp- 
bFu'.nas  and  t:  lu  1  visitor  facilities  and 
piovides  ib.r;'.i!,\  through  conces- 
s;i)r-._.  i^.dging.  :ood.  and  tiansporta- 
tion  services  :n  many  areas. 

Per  further  'iifcrmation.  contact  the 
Chi'  f.  OfTiee  ^T  Communications.  Na- 
fio^ni  Pa  1:  "^i"-  ice  Department  of 
the  Inti  .nor,  V/.u^hmfeton.  D.C    20240, 

phone,  2"2  3^:'  "334. 

.  P'or  pf-'-tiivnt  codified  regulations 
Lssted   by  thi-   National  Park  Service. 

Sf-e  !i6  CFR  ''*^.rr'.er  I.>. 


N.4TK  INAL  PARK  Si»VICE 

The  National  Park  Service  was  es- 
tablished in  tbe  Department  of  the  In- 
tenor  on  August  25.  1916  (39  Stat.  535; 
16  U.S.C.  1).  I 

The  National  Park  Service  adminis- 
ters for  the  American  People  an  exten- 
sive system  6f  national  parks,  monu- 
ments, historic  sites,  and  recreation 
areas.  The  objectives  of  the  National 
Park  Service  are  to  administer  the 
properties  under  its  jurisdiction  for 
the  enjoyment  and  education  of  our 
citizens,  to  protect  the  natural  envi- 
ronment of  the  areas,  and  to  assist 
States,  local  Igovemments,  and  citizen 
groups  in  toe  development  of  park 
areas,  the  protection  of  the  natural 
environment,  and  the  preservation  of 
historic  properties. 


Regional  OrTiC\.s  - >i atiunal  Pc'-c  Semci 


Region 


Add;es.s 


North    i4Uan;tc- Main?>,    New    Hamp.'^hire     Vermunt.    ISP'file.'''     Hi..t!nn   Ma.s.<;  02109. 

Massachusetts.    Rhode     Island.    Connecticut.    New 

York.  New  Jerse> . 
Mii-Aaanlic—Ptiiiv^yW&nw.  Mpryland,  West  Virgiiiia     H.'i  Swum  "id  Si,,  i'hili.  i.-lphia.  Pa.  19106. 

Delaware,  Virginia 
SoiiWieost— Alabama.  Fiorida,  Georpa,  Kentucky.  Mi.s     1895  HhoeT;,x  R'vd    AUpnta.  Ga  30349. 

sissippi.  North  CaroiU-ia,  South  Caroliiia,  Tennessee. 

Puerto  Rico,  Virgin  Islands, 
Jlfidire.<it— Ohio,  Indiana,  Michigan,  Wisconsin,  niinoi.s.   ITCJ  Jackson  t";  .  Or-.a.n-i  Nebr.  68102. 

Minnesota,  Iowa.  Miiisouri.  Neo^-aslca.  Kanstis. 
Rocky    ifountain— Montana,    North    DakoU.    Souti,   P.O.  Box  25287.  Dmitr.  Co'o.  80225. 

Dakota.  Wyomlnc.  Utah,  Colorado. 
Souyitpeat— Arkansas.  Louisiana.  New  Mexico,  Okiaho    Box  728,  Sant;.  >'e.  N.  Mex.  87501. 

ma,  Texas. 

WMtcm— Arizona.  Caliiomia,  Nevada,  Hawaii 450  Golden  Gatt  A.e    San  Francisco,  Calif.  94102. 

Paciftc  Northwest— AlasliSi.  I-Jaho,  Oregon,  Washing-   1424  4lh  Ave., -Seattle.  Wash.  98101. 

ton. 
National  CapitoZ-Metropolitan  area  of  Washington,   llOO  Ohio  Di.  SW,  V'.-jshington.  D.C.  20242. 

D.C. 
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BUREAU  OF  INDIAN  AFFAIRS 

The  Bureau  of  Indian  Affairs  »a.s 
created  in  the  War  Department  in 
1824  and  transferred  to  the  Depart- 
ment of  the  Interior  at  the  time  of  it.s 
establishment  in  1849.  The  Snyder  Act 
of  1921  (42  Stat.  208;  25  U.S.C.  13)  pro- 
vided substantive  law  for  appropri 
ations  covering  the  conduct  of  activi- 
ties by  the  Bureau  of  Indian  Affairs. 
The  scope  and  character  of  the  au 
thorizations  contained  in  this  act  werf 
broadened  by  the  Indian  Reorganiza- 
tion Act  of  1934  (48  Stat.  984;  25 
U.S.C.  461  et  seq.). 

The  principal  objectives  of  the 
Bureau  are  to  actively  encourage  arrl 
train  Indian  and  Alaska  Native  people 
to  manage  their  own  af rai  s  under  ttv 
tnist  relationship  to  the  Federal  Gov 
eminent;  to  facilitate,  with  niaxirnum 
involvement  of  Indian  and  Ala.^ka 
Native  people,  full  developincnt  of 
their  human  and  natural  resource  po- 
tentials; to  mobilize  all  public  ana  pri- 
vate aids  to  the  advancement  of 
Indian  and  Alaska  Native  people-  for 
use  by  them:  and  to  utilize  the  skill 
end  capabilities  of  Indian  and  Alaska 
Native  people  in  the  direcMon  and 
management  of  programs  for  thcr 
benefit. 

Functions.  In  carrying  out  these  ob- 
jjciives,  the  Bureau  works  with  Indi- 
ans and  Alaska  Native  people,  othe.-- 
Federal  agencies.  State  and  local  gov 
emmenLs,  and  other  interested  grcups 
in  the  development  and  implementa 
tion  of  effective  programs  for  their  ad- 
vancement. 

The  Bureau  seeks  for  them  adquate 
educational  opportunities  in  public 
education  systems,  assists  them  in  the 
creation  and  management  of  educa- 
tional systems  for  their  owii  benefit, 
or  provides  from  Federal  resources  the 
educational  systems  needed;  actively 
promotes  the  improvement  of  their 
social  welfare  by  working  with  them  to 
obtain  and  provide  needed  social  and 
community  development  programs 
and  services;  works  with  them  in  the 
development  and  implementation  of 
programs  for  their  economic  pdvance- 
ment  and  for  full  utilization  of  their 
natural  resources  consistent  with  tne 
principles  of  resource  conservation. 

The  Bureau  also  acts  as  trustee  for 
their  lands  and  monies  held  in  trust  by 
the  United  States,  assisting  them  to 
realize  maximum  benefits  from  such 
resources. 

For  further  Information,  contact  the 
Office  of  Public  Information,  Bureau 
of  Indian  Affairs,  Department  of  the 
Interior.    1951    Constitution    Avenue 


NOTICES 

NW.,  Washington,  D.C.  20245,  phone 
202-343-7445. 

(For  pertinent  codified  regulations 
issued  by  the  Bureau  of  Indian  Af- 
fairs, see  25  CFR  chapter  I  and  41 
CFR  chapter  14H.) 

Ar.E.\  Omccs— Surpau  of  Indian  Affain 


Area 


Aberdeen.  S   Dak  57401  . 
.Altiuqut-ryue,  N    Mpx 

87108 
Anadarko.  Okla.  7300.'' 

P';:lr„;s,  Moril    '911)1  . 
Jun>»u.  Alaska  vpBd'J     ,  . 
Mu'.n-apol.s  M'.nri 

55402 
M'i>iit'iBrt'.  Okia  7;.!IM 
Wlr.Jo*  R.-,  w.  A.  .2 

S6515 
!'h.#r:x   AriZ  BoOl! 
Purtiand.  .^r'lf  t'l'Mi 
SacranT-n'o  (.iJlf  9^82.S 
Kn^^tfTTi  A  r»*a  . 


He«dquariers 

115  4th  Ave.  SE 
5301  Central  Ave  KE. 

Federal  Bldii    P  O  Box 

368 
318  Non.n  26lhS' 
Box  3  8000 
B"*!  ;i.J  Av{    doiith. 

Fe  Jeral  BIdg. 
Navajo  Area  Of fx  p 

1425  WVst  nhoma.s  Rd 
'4:.'5  N.jr'ni'.v;t  Ir\'.ng  S' 
2.S00  C'lttagf  Wrv 
1951  I'on.slitutli.n  .\ve. 

NW  .  Washt.'inton.  D  C. 

20245 


BUREAU  OK  LANK  MANAGEMEVT 

The  Pureau  of  Land  Man.igement 
'BLM>  wa.s  established  .July  16,  1946, 
by  the  consolidation  of  the  General 
Land  Office  (crer.ted  in  1812)  and  the 
Grazing  Service  stormed  in  1934).  This 
was  done  in  accordance  with  the  provi- 
sions of  scctioiis  402  anci  403  of  Presi- 
dential Reor^anizaUon  Plan  3  of  1946 
(5  U.S.C  App.). 

The  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (90  Stat  2743)  en- 
acted into  law  on  October  21.  1976,  re- 
pealed and  replaced  many  obsolete  or 
overlapping  statutes.  It  provides  a 
basic  mission  statement  for  BLM  and 
establishes  policy  guidelines  and  crite- 
ria for  the  management  of  public 
lands  and  resources  administered  by 
the  Bureau,  with  the  exception  of  the 
Outer  Continental  Shelf  which  is  ad- 
ministered under  other  authority. 

The  Bureau's  basic  organization  con- 
sists of  a  headquarters  in  Washington. 
B.C.;  a  Service  Center  in  Denver. 
Colo.,  and  a  Fire  Center  in  Boise, 
Idaho,  that  have  bureauwide  support, 
responsibilities;  and  a  field  organiza- 
tion of  State,  district,  resource  areas, 
and  Outer  Continental  Shelf  offices. 
The  Bureau  also  utilizes  a  system  of 
Advisory  Councils  to  assist  in  the  de- 
velopment of  management  plans  and 
policies. 

The  Bureau  is  responsible  for  the 
total  management  of  450  million  acres 
of  public  lands.  These  lands  are  locat- 
ed primarily  in  the  Far  West  and 
Alaska,  however,  scattered  parcels  are 


located  in  other  States.  In  addition  to 
minerals  management  responsibilities 
on  the  public  lands  and  the  Outer 
Continental  Shelf.  BLM  is  also  respon- 
sible for  subsurface  resource  manage- 
ment of  an  additional  63  million  acres 
where  mineral  rights  have  been  re- 
served to  the  Federal  Oovemment. 

Resources  managed  by  the  Bureau 
Include  timber,  minerals,  oil  and  gas. 
geothermal  energy  wildlife  habitat, 
endangered  plant  and  animal  species, 
livestock  forage,  recreation  and  cultur- 
al values,  wild  and  scenic  rivers,  desig- 
nated conservation  and  wilderness 
arens,  and  open  space.  Bureau  pro- 
grams provide  for  the  protection  (in- 
cluding fire  suppression),  orderly  de- 
velopment, and  use  of  the  public  lands 
and  resources  under  principles  of  land 
use  planning  and  public  participation, 
multiple  use  and  sustained  yield,  while 
maintaining  and  enhancing  the  qual- 
ity of  the  environment.  The  Bureau 
aliso  manages  watersheds  to  protect 
soil  and  enhance  water  quality:  devel- 
ops recreational  opportunities  on 
public  lands;  administers  programs  to 
protect  and  manage  wild  horses  and 
burros;  and,  under  certain  conditions, 
makes  land  available  through  sale  to 
individuals,  organizations,  local  gov- 
ernments, and  other  Federal  agencies 
when  such  transfer  is  In  the  public  In- 
terest. Lands  may  be  leased  to  State 
and  local  government  agencies  and  to 
nonprofit  orgarazations  for  certain 
purposes. 

The  Bureau  has  responsibility  to 
issue  rights-of-way.  in  certain  In- 
stances, for  crossing  Federal  lands 
under  other  agencies  Jxirlsdictlon.  It 
also  has  general  enforcement  author- 
ity. Receipts  from  the  public  lands  and 
related  resources  administered  by 
BLM  totaled  over  $3  billion  in  fiscal 
year  1977. 

The  Bureau  is  responsible  for  the 
survey  of  Federal  lands  and  estab- 
lishes and  maintains  public  land  re- 
cords and  records  of  mining  claims.  It 
administers  a  program  of  pajrments  in 
lieu  of  taxes  based  on  the  amount  of 
federally  owned  lands  in  counties  and 
other  units  of  local  government. 

The  Bureau  is  responsible  for  the 
survey  of  Federal  lands  and  maintains 
public  land  records. 

For  further  Information,  contact  the 
Office  of  Public  Affairs,  Bureau  of 
Land  Management,  E>epartment  of  the 
Interior,  Washington.  D.C.  20240. 
phone,  202-343-5717. 

(For  pertinent  codified  regulations 
issued  by  the  Bureau  of  Land  Manage- 
ment, see  43  CFR  subtitle  B.  chapter 
ID 
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State  offi  ;es 


Ala-ska 

Arizona 

California 

Colorado 

Eastern  States . 

Idaho 

Montana 


Nevada 

New  Mexico 

Oregon 

Ut.ah 


Wyominn  . 


Alaska 

New  York . 


New  Orleans  . 
Pacific 


Denver  Service  C(  nter 
Bclse  Inleragencj 


NOTICES 

Field  Offices— Buneau  of  Land  Management 


Area  of  responsibility 


Address/phone 


Alaska 

Aiisona 

California.. 
Colorado.... 


All  States  bordering  on  and  east  of 

the  Mississippi  River. 
Idaho 

Montana,     North     Dakota,     South 
Dakota. 


Nevada 

New  Mexico.  Oklahoma.. 
Oregon.  Washington  .....^.. 
Utah 


...  Wyoming.  Kansas.  Nebraska.. 


555   Cnrdoia   St..   Anchorage.   Alaska 

9950;.  Phone.  907  277  1561 
2400   Valley    Bank   Center.    Phoenix. 

Ari;^.  85073.  Plione.  602-261-3873. 
Federal     Bldg..     Sacramento.     Calif 

95820  Phone.  916-484-4676 
Colorado  State  Bank   BIdg..   Denvvr. 

Colo.  80202.  Phone.  303-837-4325. 
7981  Eastern  Ave  .  Silver  Spring.  Md 

20910  Phone.  301-427-7500. 
Federal     Bldg  .    Boite.     Idaho    83724. 

Phone   208-384   1401 
Granite  Tower  Bldg  ,  222  Nortii   32d 

St..    ;3illliig.s.    Mont.    59101.    Phone, 

406-657-6461 
Federal     Bldg..     Reno.     Nev.     89609. 

Phone.  702-784-5451. 
Federal    Bldg.    Santa    Fe.    N     Mex 

87501.  Phone.  505  988-6217. 
729  Northea.<t   Oregon  St  .  Por;'and, 

Oreg  97208.  Phone.  503  234-4001. 
University  Club  Bldg..  136  East  South 

Temple   St  .   Salt    Lake   Cny.   Utah 

84111.  Phone.  801   524-5311 
Federal  Bldg..  Cheyenne.  Wyo.  82001 

Phone.  307  773  2326. 


OOTEH  COHTIlfKKTAL  SHZLF  (OCS)  OfkICES 


800  A  St.,  Anchorage.  Ala.'ikE  99?,\<). 
Phr^ne,  907-276  2955. 

Federal  Bldg..  Suite  32-120.  26  Feder 
Rl  Plaza,  New  York.  NY.  10007 
Phone,  212-264-2960. 

Gulf  of  Mexico  and  Florida  OCS Hale  Bogg.s  Federal  Bldg..  500  Caniu 

St..  New  Orleaas,  La.  7013ti    Pnom. , 
504-589  6541. 

300  North  Lo.s  Ange'es  St.,  Lo.s  Ange- 
les.   Calif     90012     Phone.    213-688 
7234. 


Alaska  OCS 

AtlELntic  OCS  (north   from  Florida- 
Georgia  State  line). 


PacUic  OCS  (including  Hawaii  OCSO 


Servick  and  Sufport  Offices 


Pire  Center. 


Federal     Center    Bldg.     50.     Denver. 

Colo.  80225  Phone  303  234-2329, 
3905  Vista  Ave,,  Boise.  Idaho  83705. 

Phone  208-384-9421. 


BURi:AP  OF  RECLAMATION 

The  Reclai>iation  Act  of  1902  (43 
U.S.C.  391  et  feeq.),  authorized  the  Sec- 
retary of  the  Interior  to  locate,  con- 
.stuct,  operate,  and  maintain  works  for 
the  storage,  i  diversion,  and  develop- 
ment of  waters  for  the  reclamation  of 
arid  and  semiRrid  lands  in  the  Western 
States.  To  perform  these  functions, 
the  Secretarj?  in  July  1902  established 
a  Reclamatioh  Service  In  the  Geologi- 
cal Survey.  Ih  March  1907  the  Recla- 
mation Servioe  was  separated  from  the 
Survey,  and  in  June  1923  the  name 
was  changed  to  Bureau  of  Reclama- 
tion. 

The  basic  objectives  of  the  Federal 
Reclamation  program  are  to  assist  the 
States,  local '  governments,  and  other 
Federal  agencies  to  stabilize  and  stim- 
ulate local  and  regional  economies,  en- 
hance and  protect  the  environment, 
and  improve  the  quality  of  life 
through  deveilopment  of  water  and  re- 
lated land  resources  throughout  the 
17  contiguoi^  Western  States  and 
Hawaii. 


Reclamation  projects,  through  a 
multiple-pui-poso  concept,  provide  for 
some  or  all  of  the  following  purposes: 
municipal  and  industrial  water  supply, 
hydroelectric  power  generation,  irriga- 
tion water  service,  water  quality  im- 
provement, fish  and  wildlife  enhance- 
ment, outdoor  recreation,  flood  con- 
trol, naviagation,  river  regulation  and 
control,  and  related  uses.  Through 
contractual  agreements  with  project 
beneficiaries,  the  Bureau  arranges  for 
repayment  to  the  Government  of  re- 
imbursable project  .construction,  oper- 
ation, and  maintenance  costs.  About 
84  percent  of  all  project  costs  are  re- 
imbursable. Interest  is  paid  on  costs 
allocated  to  power  and  to  municipal 
and  industrial  water  service. 

Major  functions  of  the  Bureau  in- 
clude: Investigation  and  development 
of  plans  for  the  regulation,  conserva- 
tion, and  utilization  of  water  and  relat- 
ed resources,  including  basin-wide 
water  studies  and  new  sources  of  fresh 
water  supplies,   power  capacity,   and 
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energy;  research  programs  to  maxi- 
mize use  of  resources,  including  weath- 
er modification:  design  and  construc- 
tion of  authorized  projects  for  which 
funds  have  been  appropriated  by  the 
Congress;  repair  and  rehabilitation  of 
existing  projects:  operation  and  main- 
tenance of  Bureau-constructed  facili- 
ties which  are  not  transferred  to  local 
organizations;  review  of  operation  and 
maintenance  of  Bureau -built  facilities 
which  have  been  transferred  to  local 
organizations;  settlement  of  public  or 
acquired  lands  on  Bureau  projects;  ad- 
ministration of  the  Small  Reclamation 
Projects  Act  of  1956.  and  of  loans  for 
construction  or  rehabilitation  of  irri- 
gation systemo;  and  negotiation,  ex- 
ecution, and  administration  of  lepay- 
ment  contracts,  water-user  operation 
and  maintenance  contract,  and  con- 
tracts relating  to  th*^  irrigation  of 
excess  lands. 

The  Bureau  has  responsibility  for 
the  operation  and  maintenance  of  49 
hydroelectric  powerplants  and  con- 
structs hydroelectric  powerplants  on 
its  projects  as  authorized  by  the  Con- 
gress, 

In  cooperation  with  other  agencies, 
die  Bureau  prepares  and/or  reviews 
environmental  statements  for  pro- 
posed Federal  water  resource  projects; 
renciers  technical  assistance  to  foreign 
countries  in  wpler  resource  develop- 
ment and  utilization;  and  administers 
youth  conservation  programs. 

For  further  infoimation,  contact  the 
Office  of  Public  Affairs,  Bureau  of 
Reclamation,  Department  of  the  Inte- 
rior, Washington,  D.C.  20240.  phone. 
202-343-4662. 

(For  pertinent  codified  regulations 
issued  by  ihe  Bureau  of  Reclamation. 
see  43  CFR  subtitle  B,  chapter  I.) 

M.'.JOF.  OrrTCF.s— Bureau  of  Reclamation 


officf 
Commissioner's  Office. 


Engineering  and 
Research  Center. 

Pacific  Northwest 
Region. 

Mid-Pacific  Region. 


Lower  Colorado  Region., 

Upper  Colorado  Region., 

Southwest  Region 

Upper  Missouri  Region,., 

Lower  Missouri  Region... 


Headquarters 

Room  7654,  Department 

of  the  Interior, 

Washington.  D.C. 

20240. 
Bldg.  67.  Box  25007, 

Denver  Federal  Center. 

Denver  Colo.  80225. 
550  West  Port  St.,  Box 

043,  Boise,  Idaho 

83724. 
Federal  Office  Bldg.. 

2800  Cottage  Way, 

Sacramento,  Calif. 

96825. 
Nevada  Hwy.  and  Park 

St.,  Box  427,  Boulder 

City.  Nev.  89005. 
125  South  State.  Box 

11568.  Salt  Lake  City. 

Utah  84147. 
317  East  3d,  Box  H-4377. 

Amarillo.  Tex.  79101. 
316  North  26th  St.,  Box 

2553,  Billings.  Mont. 

59103. 
Bldg.  20,  Box  25247, 

Denver  Federal  Center. 

Denver.  Colo.  80225. 
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HERITAGE  CONSERVATION  AND 
RECRE-ATION  SERVICE 

The  Heritage  ConservaUon  and  Re- 
creation   Service    was    established    by 
the  Secretary  on  January  25.  1978    It 
encompasses    the    functions    and    au- 
thorities of  the  former  Burea';  of  Out- 
door   Recreation    and    responsibihti'^i 
and  authorities  of  the  N&t*oa:il  Natu 
ral     Landmarks     Program     and     tht 
Office    of    Arcliroiogy    and     Hioionr 
Preser\"tion.  both  of  which  '.ver»'  pre- 
viously a.ss:gnod  to  tho  Naiiorjai  Ph-'k 
Sen'icc.  This  wao  done  in  acco'dan.-t 
with  the  provisions  of  spc'.ion  ^  of  Ko 
organization   Plan   No.   '.i   of    1950     GA 
Stat.  1262>. 

/is  the  Federal  focal  poiiii  foe  p'uv. 
ning,  evaluation,  and  (••.•ordiri  Uion  rt 
lated  to  naturnl,  cultural,  :ind  r'C:"-i 
tion   resources,    the   Sorvice   ma.'.a,^"i 
programs  that  emphasL-'."  r':sp^i^^iv^. 
ness  to  nat!C!;al  i.v-i  ^nO  u.  uaticn^i! 
commilmejit  to  preser'.  ing  and  v.hIji- 
taining  the  het•?rogL'lOU.^  coniponvrus 
of  our  Nations  Heri'uge.  Tt  entoura  ;,s 
and  assists  all  go\emmentu'  aid  pri- 
vate interests  to  com-erve,  develop,  re 
store,    m.untain    aiid    utili/e    raturai, 
cultural  and  recreation  resources   for 
the  benefit  and  enjoymrn;.  of  present 
and  future  gen'^rations. 

Activities.  Tender  the  Land  and 
Water  Conservation  Act  of  1965,  'he 
Service  .Administers  a  program  of  fi- 
nancial assistance  grant.:  to  State  and 
local  governments  for  comprehfn-siv  • 
planning,  land  acquisition,  and  faciluy 
development.  The  Fund  also  helps  li 
nance  the  acquisition  of  P'idf.T.l  land.s 
and  water  areas  for  recreational  pur 
poses.  The  Service,  under  the  Railroad 
Revitalization  and  Regviiatory  Aet, 
provides  financial,  educational,  plan- 
ning and  implementation  assistance  to 
local.  State  and  Federal  goverr.nnent 
entities  for  programs  involving  the 
conversion  uses.  The  Historic  Preser- 
vation Fund  which  provides  matching 
grants-in-aid  to  States  and  to  the  Na 
tional  Trust  for  Historic  Preservation 
for  historic  surveys  and  plans,  acquisi- 
tion restoration,  and  rehabilitation  o! 
historic  and  cultural  properties,  is  ad 
ministered  by  the  Service.  In  addition, 
the  Service  provides  financial  assi'^- 
lance  to  States  for  th*^  protective  ac- 
quisition of  critical  natural  resources. 

The  Service  participates  directly  in 
the  planning,  coordination,  and  estab 
lishment  of  uniform  policies  relating 
to  recreation  and  fish  and  wildlife 
benefits  and  costs  of  Federal  multipur- 
pose water  resource  projects. 

The  Service  has  responsibility  for 
formulating  and  implementing  a  com- 
prehensive NationwidiJ  Outdoor  Re- 
creation  Plan   that   encompasses   ^lie 
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needs  and  demand.-:  of  the  public  for 
outdoor    recreation,    the   current    and 
fore.ser'aole  availability  of  outdoor  re- 
creatioM     resources     to     meet     those 
needi.  critical  ouidoor  recreation  prob- 
lems, and  recommended  desirable  ?" 
tions  to  be  ti'ken  at  each  level  of  gov- 
ernment and  by  pri\T;i.'-  in'trt  -fs   The 
vS^TMC"  al'O  promote.-  coordina''on  of 
F'  deral  piaiu.  .u.d  activities  relatin,-;  'o 
outdjor    rocre '.  ion.    eoope-ates    v.  :"h 
and     provldr-s     impiemertatioi:     a.-,sis 
'anee  to  Stai.". ,  noiit-'cil  subtii'.isi)n.--. 
and   v,r:\^'  •   ;i"e."esi.i.    eneou,  .'if-.-    li: 
I'T  taU-     and      re»;i.inal     eoopira'.''..!-. 
monitors  aiid  st n  uilate-,  res>pr.l>   rt 
latin?  to  ou',d<  ,  -  reTe:Uiin.  and  ■•rir;p 
erate:  wi'li  d.rt  Dinvid''-;  '.  •■  r  -i!-a'  ;l 
."^ista.ice  to  othv:   F-deral  di  p.\r.  ;i'.-'..i 
and  -igencies.  C"riaui  rivers  hr.d  •  -a.i 
At:.'  idt^rt.f.ed  lr<r  pos.iri'e  sfidy  !v)i  in 
'•lu.^io'-i  in  th.'  ti.u'onal  s>'iM  r.i  d  ^-.enu 
rivers   arvi   '.■••;:..   ",  .if  r..  .   Ln(!'r   tl." 
Dr'part.;n<  i;t  o.  \  rMi^iJoxlAli-^i    .\c'  \hc 
po.ssthjr.-  lidv-:-'^:  eifecl  .  of  tr;ins  j<»rta- 
■i'M  nJ.''^'s  !  :k1  ;.ro£rrams  on  purk.  . 
.-.■rrv-Mnn  ar       .  .t.;;.""   vjin,'.;  ■  atid  '.va 


terfowl  refuges  are  reviewed.  Another 
imporianl  part  of  the  Service's  mis- 
sion, under  the  National  Environmen- 
tal Policy  Act  IS  to  review  Federal  ac- 
tions having  an  im.pact  on  outdoor  .e- 
ereation.  The  Service  also  acts  on  ap- 
plif^iitiuns  froHi  States  and  local  gov- 
em.Tients  requesting  the  comejaner 
■if  surplus  Federal  real  property  for 
public  pyrk.  and  recreation  purposes 

in  aduitioi  .  Ileritat'e  Consi  rval,'/n 
and  Recreation  Service  .ip^nsors  pro- 
grams to  identify  and  reco-rni?!'  natu- 
rd  ,i.iu  hisioric  landmarks,  to  recover 
ur  •heolojrica'  remairi.-^,  and  to  record 
•'^nificiin.  architectural  and  tnginci  r 
\nA  work' 

For  further  information,  contact  the 
i-r. ision  of  Porscnr.el  ai.d  Miina^;-- 
■n. nt.  Hrritage  Coiiserviit'on  and  R(  ■ 
iT"afi<-;i  Service,  Departmtnt  of  the 
l!it-^(ior.  Wa-shington.  D.C.  20240. 
:-!tonP,  202-343  427.^. 

'i'Or  p-.rtinont  codified  regulations 
i.vsued  by  the  Heritage  Conservation 
\n''  Reereation  Service,  .see  43  CFR 
pan  ;U.  and  3G  CFR  part  60.) 


.  \:.  ()«-?-: 


.7.  ;;f7j<-  Co..  •  n-ahcr  ar.d  Recn'ction  Sen  ice 


.^^rt■!•-(c.^( ->':.. :i'-.    '.■'■rn.nri'      N'- v    hainps-.' ".'•*.     •Tiw 
Vo.-k     M-.-iMf '.  i.v '!.<.    Coi  r."  ■*',!     Rh-iic    lil  i.nd. 

W-  ■  ■  V.rK'M'i  Vir<i."i'a.  Oi.'-trirt  of  Cnicf.bKV 
Sou:fi.-a.ii    .-ilaii-in-.!"    P.urr'M,  Gf-orzia.  KerMr'--. . 'l  i-n 

nrr.i'-t.v    Mi'i.-i.«i.'p.-.      Ntrtli    Ciro'.ira     Pk  ,-•.(•    !;..-r 

SoMt;  Cn.'..'  -1   V'-^n  I-ijant^ 
/a*-c   C-rj-a:     1:,Uaiis.  Ili.iioi'-    Mi  iusan    .'4i:  m 

Cjhl  ..  WLsf-or."-', 
■Vi' r.'r:.'!T:^,i.'    C  vui-noo,     loia.     Kn-LS'.-.  .     Mi.sr.ouri 

Moniiir.a.   N- br.i.  lea    Norlh  na<-'''*.  .Souu.   f'ako'a 

Utah,  W;,>T.i.iK- 
ii',:.:h.     ;■<  ".^rci- Arr'-'in-sn.-;      L/ikUihtih      N'i".i      :«Ii.'Xlr'j 

Okliho.'i'.a,  Texa;;. 

.VorrAu-'sf    Id'.fU',  Ori'Kii;..  Wa.-.hint?t->r. 

Pu'-if'    .';ci!"'(r  .r-  .\inpr'-iin  Si-noa.  Arizona   Califor 

!iii.  Guam.  Ha-*au   .\cia.'U. 
Aiajt- •"  A'  ■:     \ln.ski 


Address 


■301  Arch  St..  Pb!la.lrlah!a.  Pa.  1910e. 


14l  tnternn'ional  Blvd..  Atiaitta.  Oa  3U30o 


i.   Kideral  BuUdlrg.  Ann  Arbor,  Mich  48104. 

Dea'.fr  Fcdt-ral  Center,  Bldg.  41    P.O    Box  25387. 
Oe.T.iT  Colo  80225 

5000  Marble  Ave.  N2..  Albuquerque,  N.  Mex.  87110. 

915  2d  Ave  .  Seatrir  Wa.<!h   98174. 

450  Golden  Gate  Ave  .  Sail  Fraiicis<  o  Calif.  94102. 

540  West  5th  Ave..  Anchorace,  Alaska  S9501. 


OyriCE  OF  Sl'RF\CK  MINING  RECI-\MATlON 
AND  ENFORCEMENT 

Thi.  Offic-:'  of  Surface  Mining  Recla- 
mation and  enforcement  was  estab- 
lished in  thf  Department  of  the  Inte- 
rior by  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  on 
August  3.  1977  tPub.  L.  95-87.  91  Stat. 
445). 

The  primary  goal  of  the  agency  is  to 
create  a  nationwide  program  that  pro- 
tec  s  society  and  the  environment 
from  the  adverse  effects  of  coal 
mining  operations,  while  it  assures  an 
adequate  supply  of  coal  to  meet  the 
Nation's  energy  needs. 

Major  objectives  of  the  Office  in- 
clude establishment  of  minimum  na- 
tional standards  for  regulating  the 
surface  effects  of  coal  mining,  assis- 


tance to  the  States  in  developing  and 
implementing  regulatory  programs, 
and  promotion  of  the  reclamation  of 
previously  mined  areas. 

Headquarters  for  the  agency  are  lo- 
cated in  Washington.  D.C.  In  addition, 
there  are  five  regional  offices,  in 
Charleston,  W.  Va..  Knoxville,  Term.. 
Indianapolis,  Ind.,  Kansas  City,  Mo., 
and  E>enver.  Colo.,  as  well  as  district 
and  field  offices  In  each  of  these  re- 
gions. A  typical  regional  office  has 
major  organization  components  for  ad- 
ministration, technical  services,  in- 
spection and  enforcement,  abandoned 
mined  lands  reclamation,  and  adminis- 
tration of  State,  Federal  and  Indian 
lands  programs.  District  offices  in- 
spect mining  operations  and  provide 
direct  oversight  to  State  programs. 
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Activities.    Major   activities   of   the 
Office  of  Suifface  Mining  are  carried 


four  directorates:  Aban- 
Lands.   Inspection  and 

•State  and  Federal  Pro- 
grams, and  llechnical  Services  and  R 
esearch. 


out  through 
doned   Mined 
Enforcement, 


Abandoned 


Inspection 


Mined  Lands  formulates 


policy  and  provides  guidance  for  State, 
Federal  and  Indian  reclamation  pro- 
grams and  administers  the  Abandoned 
Mine  Reclamation  Fund,  monies  pro- 
vided by  a  ta<  levied  on  coal  mine  op- 
erations, to  be  used  for  reclaiming  and 
restoring  land  and  water  resources  ad- 
versely by  pait  coal  mining. 

and    Enforcement 


pro- 


vides policy  iind  guidance  for  assess- 
ment of  pcna  ties,  conduct  and  evalua- 
tion of  insp^^ction  and  enforcement 
programs,  pr«>paration  and  assistance 
in  appeals,  and  protection  of  mine  op- 
erator's employees  from  discrimina- 
tion because  of  actions  taken  under 
the  Act. 

State  and  Federal  programs  reviews 
and  evaluates  State  program  applica- 


Regioi  al  OmcES— Office  ofSurface  Mining  Reclaniatian  and  Fnsorcenwnt 


tions,  provides  technical  assistance 
and  grants-in-aid  to  States  for  develop- 
ment of  initial  regulatory  programs. 
provides  policy,  procedures  and  guid- 
ance for  the  designation  of  lands  un 
suitable  for  raining  and  for  the  sir.all 
operator  assistance  program 

Technical  Services  and  Research  for- 
mulates policy  and  procedures,  pro 
vides  technical  requirements  for  per 
mits,  reclamation  plans  and  perfor- 
mance standards,  develops  eriteria  for 
and  initiates,  monitors,  and  reports  on 
grants  to  institutions.  The  office  also 
develops,  in  coordination  witli  other 
OSM  directorates,  the  curricula  and 
operations  of  technical  training. 

For  further  information  on  the 
Office  of  Surface  Mining  and  its  pro- 
grams, contact  the  Office  of  Public  Af- 
fairs, Office  of  Surface  Mining  Recla 
mation  and  Enforcement.  Department 
of  the  Interior.  W.isliington.  D.C. 
20240,  phone  202-343  4719. 

(For  pertinent  codified  regulations 
Issued  by  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  see  30 
CFR  chapter  VII  * 


Region 


T/Ccation 


Region  I— Malne.lNew  Hampshire,  Vermont.  Massachusetts.  Rhode 
Island,  New  Yofk,  Connecticut,  New  Jersey.  Maryland.  Pennsyl- 
vania. Delawarjj  West  Virginia,  and  Virginia. 

Region  II— KentiJcky,  Tennessee,  North  Carolina.  South  Carolina 
Georgia.  Floridt,  Alabama,  and  Mississippi. 

Region  III— Ohio!  Indiana.  Illinois.  Michigan,  Wisconsin,  and  Min- 
nesota. I 

Region  IV  — lowaJ  Missouri,  Nebraska.  Kansas.  Oklahoma,  Arkan- 
sas. Texas,  and  tiouisiana. 

Region  V— North  Dakota,  South  Dakota.  Montana.  Wyoming,  Colo 
rado.  Utah.  Arizona.  Nevada  California  Idaho,  Oregon,  Washing- 
ton Ala.^ka.  Hai  rail,  and  New  Mexico. 


Charleston,  W.  Va. 

Kiioxvillt.  'I  I  nr 
Indiaiiapoli.s,  Inii 
Kan.sas  City .  Mi 
Denver.  Colo. 


(TTiere  are  no 


addresses  at  this  date  for  the  Regional  offices.) 


BUpiEAU  OF  MINES 

The  Bureaii  of  Mines  was  estab- 
lished July  1,  1910,  in  the  Department 
of  the  Intericjr  by  the  Organic  Act  of 
May  16,  1910  |[36  Stat.  369;  30  U.S.C.  1, 
3,  5-7),  as  anlended.  The  1910  act  has 
been  supplemented  by  several  stat- 
utes, including  those  that  authorize 
production  and  sale  of  helium,  and  re- 
search on  environmental  problems  as- 
sociated with  kninerals. 

The  Bureau  of  Mines  is  primarily  a 
research  and  factfinding  agency.  Its 
goal  is  to  help  to  insure  that  the 
Nation  has  adequate  mineral  supplies 
for  security  alnd  other  needs.  Applied 
and  basic  research  are  conducted  to 
develop  the  technology  for  the  extrac- 
tion, processing,  use.  and  recycling  of 
the  Nation's  oiineral  resources  at  a 
reasonable  co^t  without  harm  to  the 


environment  or  the  workers  involved. 
Typical  areas  of  research  are  mine 
health  and  safety,  recycling  of  solid 
wastes,  abatement  of  pollution  and 
land  damage  caused  by  mineral  extrac- 
tion and  processing  operations,  and  de- 
velopment of  ways  to  use  domestic 
low-grade  ores  as  alternative  sources 
of  critical  minerals  that  must  current- 
ly be  imported.  In  addition,  the 
Bureau  helps  administer  some  envi- 
ronmental repair  programs  specifically 
authorized  by  laws  such  as  the  Appa- 
lachian Regional  Development  Act. 

The  Bureau  also  collects,  compiles. 
analyzes,  and  publishes  statistical  and 
economic  information  on  all  phases  of 
mineral  resource  development,  includ- 
ing exploration,  production,  ship- 
ments, demand,  stocks,  prices,  imports. 
and  exports.  Special  studies  are  fre- 
quently made  on  subjects  of  particular 
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national  interest,  such  as  the  effects 
of  potential  economic,  technologic,  or 
legal  developments  on  resource  avail- 
ability. 

For  further  information,  contact  the 
Office  of  Mineral  Information,  Bureau 
of  Mines,  24Ci  E  Stre-f  NW  Washing- 
ton, D.C.  20241,  phone  •>02-634-i004. 

'For  pertinent  codified  regulations 
issued  by  liic  Bureau  -f  Mines,  .see  30 
CFR  chapter  VI.; 

GEOLOGICM.  SURVEY 

(National  Center  12201  Sunrise 
Valley  Drive.  Reston,  Va.  22092.) 

The  Geological  Survey  was  e.stab- 
li,shed  by  the  ael  of  March  3,  1879  (20 
Stat.  394;  43  U.S.C  31),  which  pro- 
vided for  "the  classification  of  the 
public  lands  and  the  examination  of 
the  geological  strue;ure,  mineral  re- 
sources, and  produc's  of  the  national 
domain."  The  act  of  September  b.  1962 
(76  Stat.  427:  43  U.S.C  31(b)),  expand- 
ed this  authorization  to  include  such 
examinations  outside  the  national 
domain.  Topographic  mapping  and 
chemical  and  physical  research  were 
recognized  as  an  essential  part  of  the 
investigations  and  studies  authorized 
by  the  act  of  March  3.  1879,  and  spe- 
cific provision  was  made  for  them  by 
Congress  in  the  act  of  October  2.  1888 
(25  Stat.  505.  526). 

Provision  was  made  \u  1894  for 
gaging  the  streams  and.  determining 
the  water  supply  of  the  United  States 
(28  Stat.  398).  Authorizations  for  pub- 
lication, sale,  and  distribution  of  mate- 
rial prepared  b.s  the  Geological  Survey 
were  contained  in  .several  statutes  (43 
U.S.C.  41-45;  44  U,S  C.  260-262). 

The  broad  objectives  of  the  Geologi- 
cal Survey  a'-e  to  perform  surveys,  in- 
vestigations, and  research  covering  to- 
pography, geology,  and  the  mineral 
and  water  resources  of  the  United 
States;  classify  land  as  to  mineral 
chaiacter  and  water  and  power  re- 
sources: enforce  departmental  regula- 
tiorLs  applicable  to  oil,  gas,  and  other 
mining  leases,  permits,  licenses,  devel- 
opment contracts,  and  gas  storage  con- 
tracts; and  publish  and  disseminate 
data  relaii'e  to  the  foregoing  activi- 
ties. 

Conservation.  The  Survey  classifies 
Federal  lands  as  to  their  value  for  lea- 
sable minerals  or  for  reservoir  and  wa- 
terpower  sites;  evaluates  Federal  and 
Outer  Continental  Shelf  lands  for 
tract  selection,  tract  evaluation,  and 
reserve  inventory  purposes  in  aid  of 
mineral  leasing  and  subsequent  oper- 
ations; supervises  the  operations  of 
private  industry  on  geothermal,  oil 
shale,  mining,  and  oil  and  gas  leases 
on  public  domain,  acquired  Indian  and 
Outer  Continental  Shelf  lands  to 
ensure   maximum   utilization   and   to 
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prevent  waste  of  the  mineral  re- 
sources, and  to  ensure  the  protection 
of  the  environment  and  to  prevent  pol- 
lution; assures  the  public  a  fair  market 
return  for  the  disposition  of  its  miner- 
al resources:  establishes  maximum 
rates  of  production  for  producing  weHs 
on  the  Outer  Continental  Shelf;  main- 
tains production  accounts  and  colicjts 
royalties;  prepares  and  publi.shps  rr>ap? 
and  reports  of  mineral  and  water  re- 
sources invi'.-tigations  on  Federal 
lands:  ana  provides  certain  FcJera! 
agencies  geologic  and  engineering 
advice,  evaluations,  and  in^5pection  ser- 
vices for  the  majiagemf»nt  and  d\-=po;-.i- 
tion  of  public  lands  and  mine'-al  re- 
sources. 

Gt-oloTj.  The  Si'Tvey  conduct., 
highly  diversified  research  pro^iraMS 
to  increase  u;ic!erstandinK  and  to  aid 
in  managoineiit  of  the  mineral  and 
energy  potential  of  th*^  land  area  o- 
the  United  Stales  r.j'd  o:  the  ad.acen' 
continental  mar^iin^  The.-"  ijrogr.Tr- 
provide  basic  informa'io."!  on  the  chai 
acter.  fnaKTiitud*'.  loca'ion.  and  ui.str: 
bution  of  min-^'ral.  ener^;. .  and  land  re- 
sources. Of  '-veil  as  on  the  principle.- 
and  processes  involved  in  tiieir  form.'.- 
tion.  Thrs  information  also  pro'.icU  •  a 
basis  for  many  critical  decisici.'^  and 
actions  r.^'la^ing  to  Li'id  us^-,  urban 
planning  and  development,  con.strut- 
tion  practice;;,  ■■;r.  iroriTt^ntai  ar.i 
heai-h  problems  and  ear'>  quaice.  vt  1- 
canic.  and  other  naiural  ha^'ards.  Spe- 
cial programs  include  the  mvestigatior 
and  evaluation  of  peotherma!  re- 
sources, th*»  maintenance  of  seismi" 
and  geomagnetic  observatories  as  part 
of  an  earthquake  hazards  redi.clion 
program,  offshore  oil  and  ga:;>  resource 
appraisal,  onsliore  oil  and  gas  invesr.- 
gations,  and  minera:  land  assessmento. 

Topographic  Mapping-  The  Geolo'^i- 
cal  Survey  prepares,  publishes,  and  re- 
vises the  several  map  series  which  are 
components  of  the  National  Mai-pms 
Program.  These  series  include  topo- 
graphic maps  at  several  standard 
scales,  photo-image  maps.  State  mar.s, 
various  U.S.  ba^e  maps,  and  other  spe- 
cial map  products.  Area  of  coverage  in- 
cludes the  United  Stales,  its  outlying 
areas,  and  Antarctica. 

It  operates  the  National  Cartograph- 
ic Information  Center,  which  collects. 
processes,  and  disseminates  informa- 
tion concerning  maps,  aerial  photogra- 
phy, geodetic  positions,  and  elevations. 
The  survey  also  coordinates  mapping 
activities  financed  by  Federal  funds: 
conducts  research  in  {topographic  sur- 
veying and  mapping;  updates  and  re- 
vises the  National  Atlas;  and  furnishes 
the  staff  necessary  to  conduct  studies 
and  maintain  an  information  and  re- 
cords depository  on  domestic  names 
for  the  U.S.  Board  of  Geographic 
Names. 

Water  Resources.  The  Survey  pro- 
vides the  hydrologic  information  and 
understanding   needed   for   the   opti- 
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mum  utilization  and  management  of 
the  Nations  water  resources  for  the 
overall  benefit  of  the  people  of  the 
United  States.  This  is  accomplished,  in 
large  part,  through  cooperation  with 
other  Federal  and  non-Federal  agen- 
cies by  follecting,  on  a  systematic 
basis,  daia  needed  for  the  continuing 
determination  and  evaluation  of  the 
cuar'.ity,  quality,  and  use  of  the  Na- 
tion's water  rp.sources;  conducting  ana- 
lytical and  interpretive  water  resource 
appraisals  describing  the  occurrence, 
availability,  y.nd  the  physical,  chemi 
cal.  and  biological  chaiacteristics  of 
surface  and  s'round  water:  conductin.? 
supportivr  b.usie  and  problem-orienfed 
researcti  in  hydraulics,  hydrolopy.  and 
related  iieid.s  ol  science  to  improve  the 
scientifi-  busts  for  inv^^-^tigation.';  and 
mea.sur"rnenf  techniques  and  to  \\v 
•  lersfaric!  h\drolo<Tic  svstems  suffi- 
ciently well  to  quantitH'tvely  predict 
thfi'-  response  to  .stre.s.^.  eith'^r  natural 
or  mari:iia'*f.  dis.-^em mating  the  watf" 
data  an.''  'lie  result.s  of  ine.^e  in\estiga- 
tioii.s  an.i  research  throui;h  reports, 
map-  "  ■vipi'terir.ed  information  ser- 
■.ue.-,  ■i.n^l  othiT  irjrn:>  ct  public  n - 
i"  i.ses.  ..'oordi  lati:  ,i  'he  netivlli^s  of 
l-ei'era;  ake.'.'ies  iri  the  acquisition  of 
aii  acce.ss  t.'  vater  data  for  .streams, 
lakes.  ..  i<"rvoirs,  esiuari.'.^.  and  ground 
'o.at<-'r.;:  and  providing  sji»^:nific  and 
ifchnicai  a.s.'.i:nan"e  in  hydrologic 
iieids  fn  other  t'ederal.  State  and  local 
ag^.nce.s,  :o  iirer.sees  o'  tJie  Federal 
Eno-r^y  Regulatory  Commi"^ion,  and 
to  I'ltenir.Uonal  agencie.s  on  bf^half  of 
th'  Departmer.:  of  State. 

Land  In/orrria'.ion  c.r.d  Ar^alpsis  Pro- 
gr^.vi,i.  Thf"  Eirth  Resources  Observa- 
•ion  S\.sn  mo  Program  (EROS)  is  a  de- 
partmc;:  al  pror^ram  that  develops 
techniqu'>>;  to  obtain  and  analyze  re- 
ii'otely  sensed  sta'ellite  and  aircraft 
irna?cer>  data  pnd  to  pro.note  the  use 
of  these  techniques  in  the  solution  of 
land  resources  and  enviromnental 
management  problems.  The  program 
also  provides  training  courses,  work- 
shops, and  other  assistance  in  the 
technology  of  using  remotely  sensed 
data  as  well  as  the  processing  and  dis- 
tribution of  these  data. 

The  Resources  and  Land  Investiga- 
tions P>rogram  (RAU)  is  a  depart- 
mental program  that  develops  and  co- 
ordinates directories  and  catalogs  of 
land  and  resource  information;  and  in- 
vestigates, develops,  and  demonstrates 
multi-disciplinary  methodologies  and 
models  for  solution  of  envirorunental 
resource,  and  land  Inventory  problems. 

The  Geography  Program  provides  a 
basic  program  of  investigations  in  the 
modem  science  of  geography  in  sup- 
port of  fundamental  earth  science  and 
land-use  data  analysis  mapping. 

The  Earth  Sciences  Applications 
Program  directs  and  coordinates  the 
core  disciplines  of  the  Geological 
Survey  to  demonstrate  the  applica- 
tions of  earth  science  Information  to 
land-use  decisionmaking  problems. 


The  Environmental  Impact  Analysis 
Program  provides  direction,  coordina- 
tion, and  expertise  for  preparation  and 
review  of  envirorunental  impact  state- 
ments. 

For  further  information,  contact  the 
Information  Officer,  Geological 
Survey,  Department  of  the  Interior, 
National  Center,  12201  Sunrise  Valley 
Drive,  Reslon.  Va  22092,  phone,  703- 
860-7444. 

(For  pertinent  codified  regulations 
issued  by  the  Geological  Survey,  .see  30 
CFR  chapter  II.) 

[FR  Doc  78-9815  Piled  4-13-78;  8:45  am] 


[4310-101 

Offk*  of  th«  Secretary 

PRIVACY  ACT  Of  1974 

Sy«t«m  Netic* 

Notice  is  hereby  given  that  the  De 
partment  of  the  Interior  has  under 
consideration  a  system  notice  describ- 
uig  a  records  system  which  will  be 
maintained  and  will  be  subject  to  the 
Privacy  Act  of  1974.  5  U.S.C.  552a. 

It  is  proposed  that  personnel  re- 
search records  be  maintained  to  vali- 
date each  selection  procedure  used  In 
the  hiring,  promotion  or  otlier  em- 
plo.vment  or  membership  opportuni- 
ties. 

The  system  notice,  as  it  is  proposed. 
Is  attached. 

Comments  on  the  proposed  notice 
may  be  submitted  to  the  Assistant  So- 
licitor, General  Legal  Service.  Office 
of  the  Solicitor,  U.S.  Department  of 
the  Interior,  18th  and  C  Streets  KW.. 
Washington,  D.C.  20240.  All  comments 
received  on  or  before  May  15,  1978. 
will  be  considered.  Copies  of  any  com- 
ments received  may  be  Inspected  In 
Room  6512  at  the  above  address. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

April  4.  1978. 

System  name: 

Personnel  Research  Records— INTE- 
RIOR OS— 98. 

System  location: 

For  Departmental  Records:  (a) 
Office  of  the  Secretary,  Office  of  Per- 
sonnel Management,  Division  of  Pro- 
gram Planning  and  Evaluation,  18th 
and  C  Streets  NW..  Washington,  D.C. 
20240.  For  Bureau  Records:  (a)  Bureau 
of  Indian  Affairs,  Division  of  Person- 
nel Management,  1951  Constitution 
Avenue  NW.,  Washington,  D.C.  20245. 
(b)  Bureau  of  Mines.  Division  of  Per- 
sonnel, 2401  E  Street  NW.  (Columbia 
Plaza)  Washington.  D.C.  20241.  (c) 
Geological  Survey.  12201  Sunrise 
Valley  Drive.  Reston.  Va.  22092.  (d) 
National  Park  Service,  Division  of  Per- 
sonnel, 18th  and  C  Streets  NW.,  Wash- 
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ington,  D.C.  20240.  (e)  U.S.  Fish  and 
Wildlife  Service,  Division-of  Personnel 
Management,  18th  and  C  Streets, 
NW..  Washington.  D.C.  20240.  (f^ 
Bureau  of  Reclamation,  Division  of 
Personnel  Management,  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240. 
(g)  Bureau  of  Land  Management,  Di'i- 
sion  of  Personnel,  18th  and  C  Streets 
NW.,  Washington,  D.C.  20240.  ta) 
Heritage  Conservation  and  Recreation 
Ser\'ice,  Division  of  Personnel,  1951 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20245.  (i)  Office  of  the  Solid 
tor,  18th  and  C  Streets  NW.,  Washing 
ton.  D.C.  20240.  (j)  Office  of  the  Secre- 
tary and  other  Departmental  Offices, 
Division  of  Persomiel  Services,  ISih 
and  C  Streets  NW..  Washington,  D.C. 
20240. 

Categories  of  individuals  covered  by  the 
system: 

Department  of  the  Intericr  employ- 
ees and  applicants  for  Interior  employ- 
ment. 

Categories  of  records  in  the  system: 

These  records  may  include  education 
and  experiential  history,  test  scores. 
responses  to  questionnaires  and  test, 
interview  data,  ratings  of  suprvisors  or 
other  individuals  (such  as  references) 
familiar  with  the  individual  and  other 
pertinent  information  concerning  the 
individual  to  whom  the  records  per 
tain. 

Authority  for  maintenance  of  the  system. 
Title  5.  U.S.  Code  Section  3301. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
purpose  of  such  uses: 

Data  are  collected  on  a  project-by- 
project  basis  and  are  used  for  research 
on  personnel  measurement  and  selec- 
tion methods.  Routine  use  includes 
the  exchange  of  personnel  records  be- 
tween the  department  and  other  Fed- 
eral agencies  for  personnel  researcli 
purposes  only  and  the  use  of  personal 
identifiers  such  as  employee  name  to 
identify  employees  included  in  re- 
search studies  that  extend  over  a 
period  of  time  (longitudinal  studies). 
No  personal  personnel  decisions  are 
made  in  the  use  of  these  research  re- 
cords. The  confidentiality  of  the  data 
collected  will  be  protected.  Personnel 
identifiers  will  be  used  only  as  a  means 
of  relating  information.  Information 
in  this  system  of  records  is  used  by  the 
Departmental  personnel  research  staff 
or  by  the  specific  bureau  personnel  of- 
fices involved.  These  records  -may  be 
also  used  as  a  data  source  for  manage- 
ment information  for  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  re- 
search fimction  for  which  the  records 
are  collected  and  maintained,  or  for 
related  personnel  research  functions 
or  manpower  studies;  they  may  also  be 


utilized  to  respond  to  general  requests 
for  statistical  information  (without 
personal  identification  of  individuals) 
under  the  Freedom  of  Information  Act 
or  to  locate  individuals  for  personnel 
research. 

In  addition  to  the  above  uses  disclo 
snres  outside  the  Department  of  Inte- 
rior may  be  made:  (1)  To  other  Feder- 
al agencies  (such  i'A  the  Civil  Service 
Cornmission  i  having  a  subject  matter 
interest;  (2'  ..o  the  U  .^.  Department  of 
Justice  when  n^ated  lo  litigation  or 
anticipated  litigation;  (3)  cf  informa- 
tion indicating  a  violation  or  potential 
viplation  of  a  statute,  regulation,  rule, 
order,  or  license  to  appropriate  Feder- 
al. State,  loca\  or  foreign  agencies  re- 
spoii:5ible  for  investigating  or  prosecut- 
ing the  violation  or  for  enforcing  or 
emplementing  the  statute,  rule,  regu- 
lation, order,  or  license. 

Policies  and  practices  for  storing,  retriev- 
ipg:,  as.sessirg,  retaining  and  disposing  of 
records  in  the  !>y.>l''m: 

See  Storage,  Retrievability,  Safe 
fOia'-ds,  Access,  R'Hention,  and  Dispos- 
al below. 

Sturaife: 

Records  are  maintained  in  file  fold- 
ers, on  punched  cards,  magnetic  tape, 
computer  prii^rout,  and/or  organized 
lists. 

Retrievabil'ty: 

Records  are  maintained  by  project 
Personal  inlormation  can  be  retrieved 
by  name  or  P'-isonal  identifier  only  io. 
research  prelects  that  involve  'ongitu- 
uinai  -studies,  and  only  for  the  period 
of  lime  needed  to  complete  all  data 
collection. 

Safeguard: 

Records  are  kept  in  locked  files,  in  a 
locked  room,  and  access  is  limited  to 
authorized  research  staff. 

Retention  and  disposal: 

Retention  may  be  for  a  short  period 
of  time  or  indefinite. 

System  manager  and  address: 

Chief,  Division  of  Program  Plannmg 
and  Evaluation,  Office  of  Personnel 
Management,  Office  of  the  Secretary, 
Department  of  the  Interior,  18th  and 
C  Streets  NW.,  Washington,  D.C. 
20240  and  Bureau  Personnel  Officers 
(see  systems  location  above  for  Bureau 
Persormel  Officer  addresses). 

Notification  procedure: 

An  Individual  may  inquire  whether 
or  not  the  system  contains  a  record 
pertaining  lo  him/her  by  contacting 
the  system.s  manager. 

Record  access  procedures: 

Under  very  specific  situations  (see 
exemptions)  an  individual  may  gain 
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access  to  portions  of  or  all  of  their 
record  by  contacting  the  system  man- 
ager. 

Record  source  catef^ories: 

Interior  employees  or  applicants,  su- 
pervisors, colleges,  or  data  from  the 
agency  files  and  records. 

Exemption  from  certain  provisions  of  the 
Act: 

P>ursuant  to  5  U.S.C.  552a(k)(6)  all 
material  and  information  in  this 
system  oi  records  about  an  individual 
that  meet  the  criteria  stated  in  5 
U.S.C.  552(c)(3);  (d):  (e)(4)  (G),  (H). 
and  (I);  and  (f)  relating  to  access  and 
contest,  making  an  acrounting  of  dis- 
closure to  the  individual  named  in  the 
record,  maintenance  of  information  in 
records,  pablication  annually  in  the 
Federal  Registek,  and  provisions  re- 
garding agency  rules  in  that  portion  of 
this  system  relate  to  testing  and  ex- 
amination materials.  The  specific  ma- 
terial that  is  exempted  is  as  follows: 

(a)  Answer  keys. 

(b)  Ratings  given  for  the  purpose  of 
validating  examination.^,  or  examina- 
tion procedures. 

(c)  Rating  sheets. 

(d)  Rating  schedules,  including  cred- 
iting plans. 

(e)  Transmutation  tables. 


(f)Test  booklets, 
(g)  Test  item  files. 

[PR  Doc.  78-9941  Piled  4-13-78;  8:45  am] 

[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

REPORT  TO  THE  PRESIDENT 

April  11,  1978. 
In  accordance  with  Executive  Order 
11377  of  October  23.  1967  (copy  at- 
tached), to  assist  the  President  in  the 
exercise  of  his  authority  under  head- 
note  3  to  schedule  7,  part  3,  subpart  A, 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS)  (79  Stat.  948:  19  U.S.C. 
1202),  the  U.S.  International  Trade 
Commission  herein  reports  its  judge- 
ment as  to  the  estimated  domestic  con- 
sumption of  broom  corn  brooms  for 
the  year  1977,  and  the  basis  for  that 
estimate.  For  convenience,  the  Com- 
mission also  reports  corresponding 
data  for  the  years  1975  and  1976. 

Estimated  Consumption  of  Broom 
Corn  Brooms 

In  the  judgement  of  the  Commis- 
sion, consumption  of  brooms  whooly 
of  in  part  of  broom  com  in  the  calen- 
dar years  1975,  1976,  and  1977  was  as 
showTi  in  the  table  below. 


BrooTf^  wholly  or  m  part  o/broom  com:  U.S.  consumption,  1975.  1976,  and  1977 

[In  dozens] 


Type  of  broom 


1975' 


1976' 


1977 


Whiskbrooms  of  a  kind  provided  for  in 
TSUS  item*  750.26  to  750  28  inclusive 

Other  brooms  of  a  kind  provided  for  In 
TSUS  Items  750.29  to  750.31.  inclusive 


376.035 
2.270,010 


391.593 
2.159.285 


392.538 
2.18S.3S8 


'As  reported  to  the  "^resident  on  Mar.  17,  1978. 
'As  reported  to  the  President  on  Mar.  28.  1977. 

Source:  Compiled  from  dsiia .supplied  by  U.S.  p'Oducers  and  the  O.S.  Customfi  .Service. 


Basis  for  the  Commission's  Judgment 
With  Respect  to  Broom  Corn 
Brooms 

The  Commission  estimated  con- 
sumption of  broom  com  brooms  in 
1977  by  the  same  methods  it  used  to 
estimate  consumption  in  its  previous 
reports  pursuant  to  Executive  Order 
11377.  Apparent  annual  consumption 
was  determined  by  adding  the  quanti- 
ty of  shipments  by  domestic  producers 


to  the  quantity  of  imports  and  then 
subtracting  the  quantity  of  exports. 
Data  on  Imports  were  obtained  from 
the  U.S.  Customs  Service:  data  on 
shipments  and  exports  were  estimated 
from  responses  to  questionnaires  sent 
to  all  known  domestic  producers  of 
broom  com  brooms. 

The  data  for  each  of  the  compo- 
nents used  in  the  computation  of  ap- 
parent annual  consumption  of  broom 
com  brooms  were  as  shown  in  the 
table  below. 
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Whiskbrooms  provided  for  in  TSUS  items  750.26  to  750.28,  inclusive,  and  other  brooms 

provided  for  in  TSUS  item.3  750.29  to  750.31,  inclusive:  U.S.  producers'  shipir^nts,  imports, 

exports,  and  apparent  consumption,  1975,  1976,  and  1977 

[In  dozen.,] 


Item 


1975' 


1976' 


1977 


Whiskbrooms  provided  for  in  TSUP  items  750.26  to  750  28, 

inclusive 


U.S.  producers'  shipments.. 

Imports 

Exports 

Apparent  consumption 


255,.379 

121.102 

456 

3'i6,025 


257.473 

277,133 

134.338 

115,977 

218 

572 

391.593 

392,538 

2,120,341 

2,045,094 

2,011,528 

153,638 

118,387 

178,65'' 

3,969 

4,196 

4,829 

,  2,270,010 

2  15P,285 

2,185,356 

Other  brooms  provided  for  in  TSUS  items  750,29  to  750,31, 
inclusive 

U.S,  producers'  shipments  .„....„ 

Imports..,^, 

Exports  ...r. 

Apparent  consumption 

'As  reported  to  the  President  on  Mar.  17.  1976. 
'As  reported  to  the  President  on  Mar.  28.  1977. 

Souscz:  Compiled  from  data  supplied  by  U,S,  producers  and  the  U.S.  Customs  Service. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
'  Secreiary. 

[FR  Doc.  78-9927  Piled  4  13-78:  3:15  am] 


[4510-24] 

DEPARTMENT  OF  LABOR 

Bureau  of  Laber  Stotittict 

lAftOI  RESEARCH  ADVISORY  COUNCIL 
COMMIHEES 

M*«ting«  and  Aganda 

The  regular  spring  meetings  of  com- 
mltteeJs  of  the  Labor  Research  Adviso- 
ry Council  will  be  held  on  May  2,  3, 
and  4  in  Room  4454,  General  Account- 
ing Office  Building,  441  G  Street  NW., 
Washington,  D.C. 

The  Labor  Research  Advisory  Coun- 
cil and'-  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  re- 
spect to  technical  matters  "associated 
with  the  Bureau's  programs.  Member- 
ship consists  of  union  research  direc- 
tors and  staff  members. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Tuesday,  Map  2 

9:30  AtM.— OOMMITTBE  ON  PRICES  AND  LIVING 
CONDITIONS 

f.  Status  of  Fiscal  1979  and  1980  Budget 
Program  Proposals. 

2.  Status  reports:  (a)  Family  Budgets;  (b) 
CPI  Revision  Experience;  and  (c)  Interna- 
tional Price  Competitiveness. 

3.  Cost-of-Livlng  Research  Project. 

4.  Change  to  Producer  Price  Indexes. 


Tuesday,  May  2  -Combined  Meeting 

1:30  P.M,— COMMITTEE  ON  PRODUCTIVITY,  TECH- 
NOLOGY AND  GPOWTHS.  AND  COMMITTEF  ON 
FOREIGN  LABOR  AND  TRADE 

1.  Developments  in  Industry  Productivity 
Measures.  ^ 

2.  Measures  for  analy.si.s  of  productivity 
changes. 

6.  Status  of  work,  on  International  Com- 
pp.ri.sons. 

Wednesday,  May  3 

9:30  A, M,— COMMITTEE  ON  WAGES  AirD 
INDUSTJIIAL  RELATIONS 

1.  Work  in  Progrt.ss. 

2.  DevelopmenUs  in  Industry  Wage  Stud- 
ies. 

3.  Studies  Required  for  Legislative 
Action— Fair  Labor  Standards  Act,  Service 
Contracts  Act,  Federal  Pay  Comparability 
Aci. 

4.  Wage  Program  Review. 

5.  Plans  for  Analysis  of  CoUective  Bar- 
gaining Contracts, 

Wednesday,  May  3 

1:30  P.M,— COMMIITEE  ON  MANPOWER  AND 
EMPLOYMENT 

1.  Summary  of  Major  Issue  Papers  Pre- 
pared for  National  Commission  on  Employ- 
ment and  Unemployment. 

2.  The  Local  Area  Unemployment  Statis- 
tics Program  (LAUS)  and  Possible  Changes 
in  Concepts. 

3.  Qi  rterly  Earnings  Program  Proposed 
for  the  Current  Population  Survey. 

4.  Program  Proposals  for  Fiscal  1980 
Budget. 
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Thursday.  May  4 

9:45  A.M. --COMMITTEE  ON  OCCJPATION.'^L 
S'.FTTY  AND  HEALTH  b'A-^ISTICS 

1.  Statu.s  of  Response  10  t^MB  on  ProKm.n 
Altemat! -ed 

2.  Progrres.s  toward  R'Toriun<  nda";  in-s  oy 
*hf  InteraK  r.cy  la.-,k.  For.e  or.  Workplace 
ijaftiy  and  ilealth. 

3.  Tf:-  Na;.  o:i;i:  Saf>:v  Coi:n-  Svmpo- 
siuni  on  ihf  Irnprovf  mt'nt  of  Gi.''  upanor.i.; 
Injury  Infor;,-.ati')'i 

4.  A'-tes.^Vr.il;ly  of  -inc  :■<■«.  i".\-  Supp!'-- 
rrif-ntajy  Dat  .  8i:it'"i. 

.">  Peasibi'.'y  otud'.  on  I'.i''    .>■  I)a*.i 

The  m'c tint's  ;Tr  op.r;.  It  •::  -.'igsi':-'- 
"d  '.h^t  piT^or..s  plnnnir.g  '0  attend  ;;s 
obsf rv.  r:  contact  .Joseph  P.  CJoIdb'-rg. 
£;:ef:r :•.'-•  ^frift'tr;  .  Labc^r  H'^.search. 
\dvi>o  .V  Coa;i  11  at  Ar--^;!  Cndr-  202 
523   124,. 


.•av  of  .\i  ru  lf<;" 


1  ^'.  1 S   -T  t  h 


I  ;■  H  r>.- 


Jl'l.l'  .-  J^?i{^K"r. 


iisio  :oi 

Employe. -f  cind  7r^inir.g  Adminittrjt:  >.'i 
EMPIOYMEM  TSANSFcR  AND  Bf.i.-4£SS  CC.'v 

«l'«\L  DeVtlOPMENr  ACT 
Appi::.'r'tont 

Thi-  OIK  .niza'i  ti.s  i;.-.'.'m  iti  thn  at- 
'achmcnt  hi'.  •  applied  t*^  the  S»"T'- 
ta/y  of  Acric.jliurt-  for  f  ra;Kial  a.i-.i.s 
:.in'''  ill  fh'*  form  of  S4r;in;s.  loans,  or 
loan  Kuar.KUee.s  in  order  to  e.^LabIi  h 
or  improv*'  facilities  at  tho  loc\tif!ns 
li.sted  for  the  yurpo.se's  given  in  t^e  a- 
tach  :d  list.  The  financial  a.s.si.s'ance 
would  be  authorized  by  t}ie  Consjli- 
dated  F'arm  and  Rural  Dt  voloprv.nf 
Act.  as  arron.ied.  7  VSC.  19':4'lo. 
1932.  or  1942(b). 

The  Act  requires  the  Sf'orelf.ri  of 
lAbor  to  determine  xh'  fher  su^'h  Fed- 
era!  ?.s.sistance  i.s  calculated  to  or  is 
likely  to  resv.it  in  th«  transfer  from 
one  area  to  another  of  any  employ 
ment  or  bu.sinf3s  act'vity  provided  by 
operations  01  the  applicaxit.  It  is  pei 
missibk*  to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiar>. 
only  if  this  will  not  resuH  in  lncrea.sed 
unemployment  In  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  opera ♦^mg  facility. 

The  Act  also  prohibits  such  asais 
tajice  if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  ii 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  ii:  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 


industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor  s  review  and 
certification  procedures  arc  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consi  leration  the  iollcwing 
factors: 

I.  Th;-  o\erall  on.ploym.'ni.  and  un- 
•mployment  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
loca'ed. 

2  Frr;.:\vTnen*  ♦r^r'n-ls  it:  the  sarre 
indurtry  in  the  iucil  arr-a 

3.  The  potential  effer*  of  Ih.^  new  fa- 
cility upon  tic  local  labor  market. 
wiLh  particular  eniphar.is  upon  its  po- 
tential inipRf'  u;  nn  competitive  enter- 
prises i'l  the  same  area 

*.  T":''e  •"ompetiti-  e  effect  upon  other 
facilities  in  the  same  industry  locatod 
iii  other  areas  (where  such  competi- 
'lion  ifi  a  faetorX 

5  In  the  ca.<"-  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  'afilit'e.s.  the  potential  effect  of 
<;uLh  no'A  *'acilitiv\-  on  other  existing 
plant.-,  or  facilities,  operated  by  the  ap- 
pli'-an' 

.A.U  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
an\  information  pertinent  to  the  de- 
terminati  )n.s  which  must  be  made  r^ 
garding  fhr.se  applications  ar^  invited 
to  subn-it  such  informatir.ri  in  WTiting 
within  two  weeks  of  publication  of  this 
noti'c  to. 

Oepuiy  .A-ssL^tant  Secittarv  for  Employ- 
ment imd  Training.  601  D  Street  NW.. 
W,a.-h-n/tr.n.  PC  "0213 

Signed  at  Washington.  D.C..  this 
intli  day  of  April  1978. 

Ernest  G.  GRnrN, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Recti ved  Dorinc  the  Week 
Ending  April  7.  1978 


Nam.^  .of  ap[>lii:ar.t  and 
location  o(  fn'.erprise 


H;.er  Cpf"ar  Co  .  In'-  . 

Vai.  Buren.  Malr»'. 
Ro;iiio  SporU.  Liic. 

Woodrldge.  N.Y. 
Cubell  Entfrprl.s»'.s.  Inc., 

Huntlnifton.  W.  Va. 
Columbia  Enterprises, 

Inc.,  Colun.bia.  N.C. 
.\b«rd^«'n  TTl~ot,  Inc.. 

Aberdc-n.  N.C 
Triangle  Martcet,  Inc., 

Van  Wert.  Ohio. 

Nty  Oil  Co  ,  Ney.  Ohio... 

D.  F.  Stalry.  Inc., 
Romncy,  W.  Va. 

American  Tempered. 

Inc..  Shawnee,  Okla. 
Lyle  C.  Ault.  Cavalier.  N. 

Dak. 


Principal  product  or 
acUvlty 

Manufacture  of  cedar 
shlngies  and  fencing. 

SU  re&ort  and  summer 
resort. 

MctPl  and  res;Aiirar;l. 

Retail  grocery  sales. 

Warping  (beaming)  of 

synthetlr  yams. 
Retail  grocery,  meats, 

produce,  bakery  and 

delicatessen. 
Wholesale  and  retail  of 

motor  vehicle  fuels. 
Electrical  and 

mechanical 

contracting. 
Manufacture  of  safety 

■la«8. 
Grocery  store  and  meat 

market. 


FfDEtAL  REOISTH,  VOL  43,  NO.  73— nilDAY,  APtN.  14,  197t 


Name  of  applicant 
location  of 


enterprise 


Sterling  Alfalfa 
Products.  Sterlli^ 
Colo. 

Van's  Rock  and  Sikid. 
Inc.,  Thermal.  C^. 

cilonevUle  Pumltvi-e  Co.. 

Inc  .  StonevlUe. ;  I.C. 
Trl  City  Tires.  Inc 

Sylvester.  Ga, 
Givom.s  Super  Market 

Lanett,  Ala. 
C  B.  Wilson.  Jr.  !t.S. 

BL-well.  Conlele.  pa. 

Jupiter  Chemicals  Inc.. 

West  lake.  La. 
lAke  County  V'lntiers. 

KelseyviUe.  Caii  ' 


[4510-23] 

Mine  Saf«ty 


ADVISORY  COMMIHEE 
METAL    AND 
AND  SAFETY 


and 


PrtDdpal  product  or 
activity 


MEnuf acttire  of  alfalfa 
pellets 

Rock  crushing 

production  of  sand  and 

rock  materials. 
Manufacture  of  dinette 

furniture. 
Manufacture  of  truck 

tires. 
Grocery  store. 

Sales  of  new  and  used 
automobiles  and  parts 
Bind  i^rvice. 

Anhydrous  ammonia 
production  plant. 

Winery  operation. 


tFR  Doc.  78-SB47  Piled  4-13-78;  8:45  am] 


and  Health  Adminhtratien 


TO  REVIEW  ADVISORY 
ilONMETALLIC   MINE    HEALTH 
^ANDARDS 


M««fing 

In  accordarice  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act,  Pub.  L.  92-463.  said  under  section 
301(b)(2)  of  tihe  Federal  Mine  Safety 
and  Health  Aimendments  Act  of  1977. 
Pub.  L.  95-164.  enacted  November  9. 

1977,  notice  is  hereby  given  that  the 
Advisory  Cornmittee  to  Review  Adviso- 
ry Metal  and  Nonmetallic  Mine 
Health  and  ifeafety  Standards  which 
met  twice  pijeviously,  will  reconvene 
beginning  at  9  a.m.  on  Monday.  May  1. 

1978.  and  continue  each  A\y  there- 
after, througli  Friday,  May  5,  1978.  at 
200  North  Gl^be  Road.  Room  909,  Ar- 
lington. Va.  S22203.  The  meetings  of 
the  Advisory  Conunittee  are  open  to 
the  public  and  approximately  50  seats 
are  available  on  a  first-come  first- 
served  basis.j  Any  member  of  the 
public  may  file  a  written  statement 
with  the  Advisory  Committee  before 
and  during  the  public  meetings.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  inay  permit  members  of 
the  public  to]  present  oral  statements 
at  the  meetings. 

Copies  of  tlte  Committee  agenda  are 
available  foij  examination  by  the 
public  at  thd  office  of  Frank  J.  De- 
limba.  Executive  Secretary,  Room  704. 
Ballston  Tower  No.  3.  4015  Wilson 
Boulevard.  Arlington,  Va.  22203.  tele- 
phone 703-23^-8597.  For  further  infor- 
mation, or  far  submission  of  written 
statements  and  comments,  contact  the 
Executive  Secretary. 

Dated:  Apri^  12. 1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-14052  FUed  4-13-78;  8:45  am] 


NOTICES 


[4510-23] 


[Docket  No.  M-78-56-C] 

BIG  BEN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Big  Ben 
Coal  Company.  401  West  Main  Street. 
Knoxville.  Iowa  50138,  has  filed  a  peti- 
tion to  modify  the  application  of  30 
CFR  75.1710  'cabs  or  canopies)  to  ius 
No.  1  Mine,  located  in  Lucas  County, 
Iowa,  in  accordance  with  section  101(c) 
of  the  Federal  Mine  Safety  and  health 
Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  The  heights  of  the  coal  seam 
vary  from  26  to  60  inches,  with  the 
average  being  approximately  48 
inches. 

(2)  In  order  to  provide  clearance  for 
canopies  on  self-propelled  electric  face 
equipment,  petitioner  is  mining  ap- 
proximately 57  inches. 

(3)  Because  of  the  need  to  cut  sub- 
stantial portions  of  rock  in  order  to 
provide  clearance  for  canopies,  only 
about  200  tons  of  clean  coal  can  be 
produced  daily. 

(4)  The  adverse  economic  impact  of 
this  procedure_may  necessitate  prema- 
ture cessation  of  mining  of  this  mine. 

(5)  Although  canopies  are  currently 
in  use  on  all  electric  face  equipment , 
petitioner's  employees  maintain  tiiat 
safety  is  greatly  diminished  by  the  use 
of  canopies  on  shuttle  cars  and  have 
notified  petitioner  that  they  will  no 
longer  operate  shuttle  cars  with  cano- 
pies installed. 

(6)  Specifically,  it  is  alleged  that 
canopies  on  shuttle  cars  result  in 
limited  visibility,  collision  and  roofing 
hazards  and  dangers  of  accident  re- 
sulting from  operator  cramping,  dis- 
comfort and  fatigue  under  the  con- 
fines of  the  canopies  on  shuttle  cars. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  May  15,  1978. 

Comments  must  be  filed  with  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of 
the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  April  7,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[PR  Doc.  78-10009  PUed  4-13-78;  8:45  am) 


15805 


[4510-23] 


[Docket  No.  M-78-52-C] 
HAS  COAL  CO. 

Potitien  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  H  &  S 
Coal  Co.,  R.D.  No.  1,  Box  120-B. 
Hegins.  Pa.  17938.  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.301  (air  quantity),  to  its  Morgan 
Drift  Mine,  located  in  Schuylkill 
County.  Pa.,  in  accordance  with  sec- 
tion 101(c)  of  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
poisonous  gases,  harmful  quantities  of 
methane  are  nonexistent  and  there 
has  never  been  an  iimition,  explosion 
or  firf  at  the  mine. 

(2)  Mine  dust  sampling  programs 
have  revealed  extremely  low  concen- 
trations of  respirable  dust. 

(3)  High  velocities  and  large  air 
quantities  in  sm.all  cross  sectional  air- 
ways and  manways  present  dangerous 
flying  object  hazards  to  miners  and 
cause  extremely  uncomfortable  damp 
and  cold  conditions,  thus  causing  a  dif- 
ficulty in  keeping  miners  on  the  job. 

(4)  For  the  reasons  set  forth  above, 
the  petitioner  requests  that  the  re- 
quirements of  30  CFR  75.301  be  modi- 
fied for  the  above  mine  so  that  the 
minimum  quantity  of  air  reaching  the 
working  face  be  reduced  to  1,500  cubic 
feel  a  minute:  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut 
in  any  pair  or  set  of  developing  entries 
be  reduced  to  5.000  cubic  feet  a 
minute;  and  the  minimum  quantity  of 
air  reaching  the  intake  end  of  a  pillar 
line  be  reduced  to  5.000  cubic  feet  a 
minute. 

Requests  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  May  15,  1978. 

Comments  must  be  filed  with  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of 
the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  April  7,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[PR  Doc.  78-10010  FUed  4-13-78;  8:45  am] 
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[4510-23] 


fPockft  N'c    M  78  =).=.  C] 
SMITH  A  STOV=«  COAl  CO 

^•tition  for  Mo^if-ea*ien  of  ApplUoton  of 
Mando»ary  Safaty  Sfandard 

Not'Of  ij  h'Tt  by  >j:Vf'n  rhnf  Srniih  -v 
Stover  Coal  Co  a  r.^rporaMon.  iJ*"' 
Maxwell  HiJl  R-^ad.  Beck!.;,  W  V  . 
25801.  na^  fikvl  a  p^t'tion  t'  modif.'.  '.0 
CFF.  75r7i'-*  thro'U'^'  ".5!T".h-4  m;:.. 
mma'.iO!!'.  l^  '  H')'-..';-  'mm,  '  ■ -.  i 
in  K.JfiKh  r:-':.ty.  V.     V  ...   ■-   .<      * 

ai  Mir.  •  ftaiLTy  .ri<!  :•■  :il!';  >   '     '  '    ■'' 
Pub   L    )5  1"4 

Ti't'.siH^..;  ;!>•!     .'  r    ::        • 
■.nt.-nt  ;.'  J.'  '■■;■..;.' 

•r.iiiC    •,■«'.: I    -    ^-.'•.  '*  ■.-■■■- 

ft.hic^      v.     •"•;^'  -  '  r  -•      -■•■• 

n;oi:!!:"c;     ■■•    ■■n  .  .      „•■      ■•'.'.■    r. 
Ci\:nc.,     '■'■■•.'■  ,         ■   ■■      .\>.  I-'. 

M'Tif' .       i     '.    ■    .         .' V    •  .•  :         .    '■:    . 
ri..;>'  c.  U'"  .  !  ■  ■'  f-  '       '    ■ 

■I  I     '   ''  i-  .  '         "  '•     ■       .      ,  ■      i;  . 
■2      i  ■;      ...-<-•  ;\  I    .    a  •       ■■.\ 
'irc'  :     :    ''.■  .'\      I  :■     >  ■     •• 

;:r^    i       .  t- '       -••!  -       ;;'••■••■: 

lb     >  ,-■..■       .   ^   • 

1  ■?      T'r     ■■  -«•    I  ■'    !•  ■  ■!    .       .'         ■     '^,. 

V, ;.-.,..■    -^.i      I-.       -.    -•■  ,j      •        ■      .      ■    .  >    ,    ' 

•^Afcr '.•   LI.      '      ;'-:.;••  -     :)•   ■  .    ;     '!  •       :  i 

rr.Ti  •  f,-.-  .-1   J'    ■■'■■•;!, i  :<•  ,••,.■    ■       •  ,  . 

ih"   1.  ;!ii-  on   tr-..    .I".".-  .--       "■■,    »  ,■■  : 

siK-na>:>..    T.     .-'an     «r    .vov     Al-i^  '■> 

iiehls  C'^.i'd  li'"   o--"     uii"'.!  :v\;    I  ir. 

sialiPvJ   'J.     'o   ;^■    cc  i';i' :     ^'."  tri 
coa.:  rib  ■   'ui''-.  -■  ;i     !  ia'k  - 


PtV'- 


('ON.V  .v  ■ 


tr.ay  ri.;r-ni.-''i  •."":  "•;'    'oiiiiivr/       n    <." 
b"for^'  M^;.  i:^    1^73. 

Copim -"'.•:  :".;.?•:  bo  .'"ilcci  '^  'h  rv 
Offif"  -If  Str.niirdis.  Ko-c-r  v". ;o;i^  a:  : 
VtiriiricHs.  M^tv  ?'if»'t>  and  Urnl'h 
AJn\;r.ii>tntt|nri.  ^OLS  W  '.son  B'  v'.Ip- 
vard.  Arlin?t'.n.  V;i.  22:-">3.  Copi^-^  of 
the  petitiMTi  are  availabi'  for  ir  •pe( 
tion  at  that  riddros-s. 

Dated:  April  7.  1978. 

Robert  B.  Lac\thek, 
Assistant  Secr'jta-nj 
/orMincSifeti/  and  Health. 
CFR  Doc  7S-10008  Piled  4-1.3  73:  8;^5  am'' 

[4510-261 

Occupational  Safvtv  and  Health  Administration 

OREGON  S;ATE  STANDARDS 

Approve! 

1.  Backg'oxnid.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  pre 
scribes  procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (heremafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator  for   Occupational   Safety    and 


NOTICES 

Health  (hereinafter  called  Regional 
Administrator)  und'-r  a  delegation  of 
authority  from  the  Assi.stant  Secre- 
ta.v  of  T,.ib.ir  fcir  Ocupationp.l  Safety 
and  Health  (h'Teinafier  calUd  the  Ai^- 
as'an-  S.creiarv),  ri'j  CKR  1953.4 1 
A  ill  -t-Mrv.  and  li'prcvc  .s'andard.s  pro 
-vil^a*".!  prn-Mapt  to  a  Sta'r  plan 
Vs'.c.T  !vv>  been  approv»v"'  '  .  a-^cor 
iat-.r;'  \v:tli  .s- :  Mof.  18^rl  o.  t!u'  Art 
.1::.!  '10  rvu  Pa-:  1^02.  O:  De-irrber 
'!•'■  ^971!.  not:-''-  ".'..us  publi.-i*  J  m  t'. 
^s.r^  A-  Rk  i^.t'  37  FR  -^SG':?.  of  iht 
.\'  >.ni  "f  ;'■!('  •'vrr^rod  plan  rind  ti.i- 
-'.>;.■.  uT  i-"  ibpar'  D  W  Pn^  1'''^."2 
.■(.  •>;  \.:-..ri_  t  p  •   i-'-jsinn 

i'  ."   CJ!  -u-oii   p!'\:i   provide     for   tho 

-i  .;  M  •.'.  '-:  Fv'  r  •'•  ~"\pdn.'ii..  aa  Sl.itv 

:    -!        ii'    r     ."(Mnrn'T.t.s      and,  o; 

,      L»i:     I..-,--.  '^    ;.-''.ltiI-    ;■>'<_.  Iv-^i.lOlM'' 

:     '         '^^      ■     ■         I'V*;,      ti:  .      bt?vU*'.- 

'         !■  .-  '•■    ..  ;optir.:"i  .  :"  Ffil'. n<' 

;,  .      t      "  •      •.'.  :  da:.  :    u;.-::.i  1?. 

.,  ,  ''•.     "    M   W-is  ,:   \.  .Jar.  .- 

-.•      .••       .     ■.'•■,      -■'.   '    i    .   1    ',M^'.    M 

•  -    ■■      ..>-■■      •  II     .  'I  .-lu,;'^"  stT  • 
'■  "^nip."  <!;''■  *" 

; ■    ■■   1     ■    ,  ^\..h'- -'■).-  R-'.T)rrlk''>et.'- 
:.M*  ••    .     I  I,    '  he  Fk;>  ".Ai  RKr.'.'- 
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n«-:)r:; 


rrci  .veci. 


2  Drci-r-iu:  leaving  r  ■vi-'Wcii  llu- 
Stato  >ubmi.->.>^ion  in  oiiip^'wri-^on  with 
the  f  r'fierr.l  stand-Tds  it  h?-.s  been  dc- 
t'Tinined  Iha!  ih.''  Stat'  .^tandardh  are 
iJ^r.tifai  to  th'"  federal  j;tandard.=-  and 
^fcordintrh  snotiid  be  appro\;d. 

.<  LncntTQu  0/  i>Kpplc;nent  jor  insper- 
fiov  and  cop-uiv';  A  rouy  of  Ihf'  stiin 
!a.  :-j  .siipplef:v  nr.  along  with  the  ap- 
provri  plan,  may  bf  inspected  and 
ropi'-d  durint;  'lOrnial  business  hours 
ai  the  follow  -ig  location."  Office  of 
ti'.e  Regional  Administrator.  Occupa- 
tional Safety  and  Health  Admini.stra- 
■;!on.  Room  5003.  Federal  Office  Build- 
ing. 909  First  Avenue,  Seattle,  Wash. 
98174;  Workers'  Compensation  Board. 
Ijabor  and  Industries  Building,  Room 
204.  Salem,  Oreg  97310;  and  the  Tech- 
nical Data  Center.  Room  S-6212.  200 
Constitution  Avenue,  Wshington.  DC 
20210. 

4.  Public  participation.  Under  29 
CFR  1953. 2(cn  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  consis- 
tent with  applicable  laws.  The  Assis- 
tant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple- 
ment to  the  Oregon  State  plan  as  a 
proposed  change  and  making  the  Re- 
gional Administrator's  approval  effec- 
tive upon  publication  for  the  following 
reasons; 


1.  The  standards  are  identical  to  the 
Federal  standards  which  were  promul 
gated  in  accordance  with  Federal  law 
including    meetlnp    requirement.s    for 
public  participation. 

2.  The  standards  were  adopted  in  ac-  » 
'.•ordance  with  tli"  procedural  require 
rnenvS  of  Stat'^  law  and  lurth.v  partici- 
pa'iuri   and  notice  would  be  uruirces- 
s?-y. 

Thi-   de^J.inn   is  effective   April    15. 

lys. 

of..   If5    l^-.ib.  I-.  91    vij,  34  Sta'.   16ii3     .:9 

:-:  .^..  d  i:  Seattle.  Wp.^Ii  this  llth 
;--.:,  '.f  .raii-.iai>  1978 

J.AJ«FS  W  LL^K^. 
Ri;i!':na'  Adrnirislrator-OSHA. 
!»■•'.  •  .,     7P  l.!O06  FiJcd  1   13  78:  o-45  an.', 
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WYOMING  STATE  STANDARDS 
Approval 

1.  P.rrkr^ro'ind.  Part  1953  of  Title  29. 
c-o.ii  of  Federal  Reciilatioas  pre- 
.-^mbe?  procedure?^  under  Seclicr.  18  of 
the  Occupational  Safety  and  Health 
.Sr-  of  1970  (hereinafter  called  the 
Act  ■  bv  which  the  Regional  AdmLnis- 
'rator  for  Occupational  Safety  and 
He.Tith  (hereinafter  called  the  Region- 
al .Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary)  (29  CFR  1953.4)  will 
revie'A  and  approve  standards  promul- 
gated pursuant  to  a  State  Plan  which 
ha.a  been  approved  in  accordance  with 
Station  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  May  3.  1974.  notice  was 
published  in  the  Federal  Register  (39 
rP.  15394)  of  the  approval  of  the  Wyo- 
ming Plan  and  the  adoption  of  Sub- 
part BB  to  Part  1952  containing  the 
decision. 

The  Wyoming  Plan  provides  for  the 
adoption  of  Federal  standard.s  as  State 
standards  after  public  hearings.  Sec- 
tion 1953.23(a)(2)  of  29  CFR  provides 
that  whenever  a  Federal  standard  is 
promulgated,  the  State  must  adopt  or 
promulgate  a  standard  or  standard 
change  which  will  make  the  State 
standard  at  least  as  effective  as  the 
Federal  standard  or  change  within  six 
months  of  the  Federal  promulgation 
or  change.  In  response  to  Federal  stan- 
dard changes,  the  State  has  submitted 
by  letters  dated  August  9.  1977,  Sep- 
tember 12.  1977.  and  November  1. 
1977.  from  Donald  D.  Owsley,  Health 
and  Safety  Administrator,  to  Curtis  A. 
Foster.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  State 
standards  comparable  to  the  29  CFR 
1928.1  Purpose  and  Scope.  29  CFR 
1928.21  Applicable  Standards  in  29 
CFR  Part  1910,  §1928.51  RoU-over 
protection  structures  (ROPS)  for  trac- 
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tors  used  inj  agricultural  operations.  29 
CFR    1928.^    Protective   frames    for 
wheel  type  agricultural  tractors— test 
procedures  and  performance  require- 
ments, and  29  CFR  1928.53  Protective 
enclosures  for  wheel-type  agricultural 
tractors— teit  procedures  and  perfor- 
mance requirements,  sigricultural  trac- 
tors (Roll-olter  Protective  Structures) 
which  were]  published  in  the  Federal 
Register  (^0  FR   21414).  on  Friday, 
May  16,  19l5.  29  CFR  1928.57  Guard- 
ing of  Farm  Field  Equipment.  Farm- 
stead  Equii>ment.    and   Cotton   Gins, 
which  were  I  published  in  the  Federal 
Register    (»1    FR    10195),    Tuesday. 
March  9.  19|76,  29  CFR  1928.57  Guard- 
ing of  FarM  Field  Equipment,  Farm- 
stead  Equipment,   and   Cotton   Gins; 
Corrections,  which  were  published  in 
Federal  RecJister  (41  FR  11022).  Tues- 
day, March   16,  1976.  29  CFR  1928.57 
Guarding  of  Farm  Field  Equipment, 
Farmstead    Equipment,    and    Cotton 
Gins     (amendments)     Paragraph     29 
CFR     1928J57(a)(5)     General;     para- 
graphs    (aX7),     (a)(8)(i),     (b)(l)(iii). 
(c)(l)(ii),      (a)(10).      (a)(ll)(ii).      and 
(a)(ll)(iii),  which  were  published  in 
Federal    Rcgister    (41     FR    46598), 
Friday.    Octtober    22,    1976.    29    CFR 
1910.1029  Coke  Oven  Emissions,  which 
were  published  In  Federal  Register 
(41    FR   46142),   Friday.    October   22. 
1976.   29   CFR   1910.1029   Coke   Oven 
Emissions.    Corrections,    which    were 
published  in  Federal  Register  (42  FH 
3304).  Tuesday,  January  18.  1977.  29 
CFR  1926.400  and  29  CFR  1910.309(c) 
Ground  Fault  Protection,  which  were 
published  in  P^eral  Register  (41  FR 
55696),  Tuesday.  December  21,  1976, 
29     CFR     1926.400     and     29     CFR 
1910.309(c)  Ground-Fault  Protection, 
Corrections,  which  were  published  In 
Federal     Register     (42     FR     2956), 
Friday,    January    14.    1977,    29    CFR 
1910.1044       Emergency      Temporary 
Standard  for  Occupational  Exposure 
to      1,2      Dibromo-3      chloropropane 
(DBCP),  which  were  published  in  Fed- 
eral RegistCR  (42  FR  45536),  Friday, 
September  9.  1977,  29  CFR  1910.1044 
Emergency  Temporary  Standard  for 
Occupational    Exposure    to    1,2    Di- 
bromo-3-chloropropane  (DBCP),  Cor- 
rections, which  were  published  in  Fed- 
eral RegistXR  (42  FR  46540),  Friday, 
September  16.  1977.  These  standards, 
which  are  contained  in  Wyoming  Oc- 
cupational Safety  and  Health  Rules 
and  Regulations  for  General  Indiistry. 
Construction   and    Agriculture,    were 
promulgated  after  hearings  held  on 
May  20,  1977  and  October  7.  1977,  and 
by  resolution  adopted  by  the  Wyo- 
ming Occupational  Health  and  Safety 
Commission  on  May  20,  1977.  and  Oc- 
tober 7.  1977,  and  became  effective  on 
Juine  17.  1977.  and  October  7.  1977, 
pursuant  to  Section  27-278  Wyoming 
Statutes  1951  as  amended  1973. 

2.   Decision.    Having   reviewed   the 
State  submission  in  comparison  with 
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the  Federal  standards,  it  has  been  de- 
termined that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards. 

3.  Location  of  supplements  for  in- 
spection and  copying.  A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and- 
copied  during  normal  business  hours 
at  the  following  locations: 

Office  of  the  Regional  Administrator,  Occu- 
pational Safety  and  Health  Administra- 
tion. Room  15042.  Federal  Building,  1961 
Stout  Street.  Denver.  Colo.  80294;  the  Oc- 
cupational Health  and  Safety  Depart- 
ment, 200  East  Eighth  Avenue.  Cheyenne, 
Wyo.  82001;  and  the  Technical  Data 
Center,  Room  S6212,  200  Constitution 
Avenu-2  NW.,  Washlnt'ton  DC.  20210. 

4.  Public  participation.  Under 
§1953.2(0)  of  29  CFR  P.art  1953.  the 
Assistant  Secretary  may  prescribe  al- 
ternative procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with  applica- 
ble laws.  The  Assistant  Secretary  finds 
that  good  cause  exists  for  not  publish- 
ing the  supplement  to  the  Wyoming 
State  Plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication 
for  the  following  reason; 

The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law,  which  included 
public  comments,  and  further  public 
participation  would  be  unnecessary. 

This  decision  is  effective  April  14, 
1973. 

(Sec.  18,  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Denver,  Colo.,  this  27th 
day  of  February  1978. 

Curtis  A.  Foster, 
Regional  Administrator. 
[PR  Doc.  78-10007  PUed  4-13-78;  8:45  am] 


[4510-26] 

Occupotional  Safety  and  Haalth  Administration 

NATIONAL  ADVISORY  COMMIHEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Moating 

Notice  is  hereby  given  that  the  Na- 
tional Advisory  Committee  on  Occupa- 
tional Safety  and  Health  (NACOSH) 
will  meet  on  May  1  and  2,  1978,  at  the 
New  Department  of  Labor  Building. 
Third  Street  and  Constitution  Avenue 
NW.,  Washington.  D.C.  The  Commit- 
tee will  meet  in  room  N-3437.  The 
meeting  will  begin  at  9  a.m.  The  public 
is  invited  to  attend. 

The  National  Advisory  Committee 
was  established  under  section  7(a)  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (Pub.  L.  91-596)  to  advise 
the  Secretary  of  Labor  and  the  Secre- 
tary of  Health.  Education,  and  Wel- 
fare on  matters  relating  to  the  admin- 
istration of  the  Act. 
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The  Committee  will  continue  its  dis- 
cussion of  discriminatory  practices 
arising  from  job  safety  and  health 
considerations  particularly  as  they 
effect  handicapped  people  and  women. 

FOR  ADDITIONAL  INFORMATION 
CONTACT; 

Clarence  Page,  Division  of  Consumer 
Affairs.  Occupational  Safety  and 
Health  Administration,  U.S.  Depart- 
ment of  Labor,  Room  N-3835.  Third 
Street  and  Constitution  Avenue 
NW..  Washington,  D.C.  20210.  tele- 
phone 202-523-8024. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted 
to  the  Division  of  Consumer  Affairs. 
Such  documents  which  are  received 
before  the  scheduled  meeting  dates, 
preferably  with  20  copies,  will  be  pre- 
sented to  the  Committee  and  included 
in  the  official  record  of  the  proceed- 
ings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Divi- 
sion of  Consumer  Affairs  before  the 
meeting  date.  The  request  should  in- 
clude the  amount  of  time  desired,  the 
capacity  in  whicli  the  person  will 
appear,  and  a  brief  outline  of  the  con- 
tent of  the  presentation.  Oral  presen- 
tations Will  be  .scheduled  at  the  discre- 
tion of  the  chairpersons  of  the  Com- 
mittee, to  the  extent  which  time  per- 
mits. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at 
the  Division  of  Consumer  Affairs. 

Signed  at  Washington.  D.C,  this 
12th  day  of  April  1978. 

EiTLA  Bingham. 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-10327  PUed  4-13-78;  9:42  am] 


[7532-01] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

CHICAGO  FIELD  HEARING 

ACTION:  Notice  of  meeting. 

SUMMARY-  This  notice,  required 
tinder  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  I),  an- 
nounces a  public  meeting. 

TIME  AND  DATE:  4  p.m.  (central 
standard  time)  on  Friday,  April  28. 
1978,  and  2  p.m.  (central'  standard 
time)  on  Saturday.  April  29. 1978. 

PLACE:  (April  28  meeting),  Radlsson 
Hotel,  505  North  Michigan  Avenue, 
Chicago,  m.;  (April  29  meeting).  Holy 
Innocence  Church.  743  North  Armour 
Street,  Chicago,  111. 

AGENDA:  (April  28  meeting)  1.  Tech- 
nical session  to  study  problems  of  low 
and  moderate  Income  housing  In  Chi- 
cago. 2.  Business  meeting  to  discuss 
rough  draft  of  Interim  report.  (April 
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29  meeting)  Public  hearing  to  analyze 
"How  the  city.  State  and  Federal  Gov- 
ernment have  responded  to  the  hous- 
ing needs  of  low  and  moderate  income 
people  in  Chicago". 
STATUS:  Open  to  the  public. 
CONTACT  PERSON: 
Ms.  Prances  Phipps,  Deputy  Direc- 
tor. 202-632-5200. 

Jonathan  Stein. 
Administrative  Officer. 

[PR  Doc.  7B-9944  FUed  4-13-78;  8:45  am] 


[7536-01] 
NATIONAL  ENDOWh'.EKT  FOR  THE 
ARTS  AND  THE  HUMANITIES 

HUMANITIES  PANEL 
M*«fing 

April  10   1978. 

I>ursuant  to  the  provision.s  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended.)  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
205C6.  in  room  1130.  from  9  a.m.  to 
5:30  p.m.  on  May  1,  1978. 

The  purpose  of  the  meeting  is  to 
review  the  applications  submitted  to 
the  Research  Tools  Program  of  the 
National  Endowment  for  the  Human- 
ities, for  projects  in  the  fields  of  Lin- 
guistics and  Lexicography  beginning 
October  1.  1978. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW.,  Washington,  D.C. 
20506.  or  call  area  code  202-724-0367. 

SxrPHEN  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-9983  Piled  4-13-78:  8:45  am] 
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L.  92-463.  as  amended,)  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  i>rw.,  Washington,  D.C. 
20506.  in  room  1130.  from  9  a.m.  to 
5:30  p.m.  on  May  4.  1978  and  May  5. 
1978. 

The  purpose  of  the  meeting  is  to 
review  applications  submitted  tu  the 
Editing  Program  of  the  National  En- 
dowment for  the  Humanities,  for  pro- 
jects beginning  October  1.  1978. 

Because  the  proposed  meeting  will 
consider  financ-al  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(A)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
mere  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW..  Washington,  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephln  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78  9984  Filed  4-13-78:  8:45  ami 
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It  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW..  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-9986  Piled  4-13-78;  8:45  am] 
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HUMAMTIES  f  ANEL 
MMtiiifl 

April  11,  1978. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 


HUMANITIES  PANEL 
MMtinfl 

April  10,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington,  D.C. 
20506,  in  room  1130.  from  9  a.m.  to 
5:30  p.m.  on  May  18,  i978  and  May  19. 
1978. 

The  purpose  of  the  meeting  is  to 
review  the  applications  submitted  to 
the  Research  Tools  Program  of  the 
National  Endowment  for  the  Human- 
ities, for  projects  in  the  fields  of  Histo- 
ry. Social  Science  and  Philosophy  be- 
ginning October  1.  1978. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  Invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b<c)  and  that 
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HUMANITIES  PANEL 
MMting 

April  10.  1978. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington.  D.C. 
20506.  in  room  1130.  from  9  a.m.  to 
5:30  p.m.  on  May  22.  1978  and  May  23. 
1978. 

The  purpose  of  the  meeting  is  to 
review  the  applications  submitted  to 
the  Research  Tools  Program  of  the 
National  Endowment  for  the  Human- 
ities, for  projects  in  the  fields  of 
Music,  Art.  Literature  and  Film  begin- 
ning October  1.  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author- 
ity granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b<c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with 
operation  of  the  Committee. 

It  Is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW..  Washington.  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stepheh  J.  McCleakt. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-9986  FUed  4-13-78;  8:46  am] 
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NATIONAL  SCIENCE  FOUNDATION 

AOViSOilY  COMMITTEE  FOt  SQENCE 
EDUCATION 

M*«Hng 

In  accordknce  with  the  Federal  Advi- 
sory Comm  ttee  Act.  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: I 

Name:  Advls<^ry  Committee  for  Science  Edu- 
cation. 

Date  and  tii«e:  May  4  and  5.  1978—9  a.m. 
each  day. 

Place:  Room  651.  5225  Wisconsin  Avenue 
N^^'..  Washington.  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mrs.  Frances  Watts,  Staff 
Assistant,  Science  Education  Directorate, 
National  Science  Foundation,  Room  W- 
600.  Washinjrton.  D.C.  20550.  telephone 
202-282-7930. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Management.  National  Science  Founda- 
tion, Room  248.  Washington.  D.C.  20550. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  the 
impact  of  all  Foundation  activities  (includ- 
ing research,  scientific  information,  and 
international  programs,  as  well  as.  specifi- 
cally, "edueation"  programs)  relating  to 
education  in  the  sciences  in  U.S.  schools, 
colleges,  and  universities. 

Agenda:  Thursday,  May  4:  Up-date  on  fiscal 
year  1979  Budget:  Status  of  fiscal  year 
1978  Programs:  (a)  Minority  Institution 
Fellowshipst  (b)  Resource  Centers,  (c) 
Continuing  Education,  and  (d)  NSP/NIE; 
Junior  High  School  Plan;  Research  Plan- 
ning. Friday.  May  5:  Oversight  Activities: 
(a)  Review  of  Subcommittee  Activities  to 
Date,  (b)  Discussion  with  Staff,  (c)  Con- 
tinuation of  Individual  Subcommittee 
Planning. 

Dated:  April  11.  1978. 

id.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
[FR  Doc.  78^9970  FUed  4-13-78;  8:45  am] 

NATIONAli  SQENCE  tOARD  REGIONAL 
FORUiMS 

The  National  Science  Board  Is  con- 
ducting a  series  of  regional  forums  in 
response  to  language  in  the  NSF  Au- 
thorization Act  for  fiscal  year  1976 
which  directed  the  Foundation 

...  to  facilitate  the  participation  of  mem- 
bers of  the  public  in  the  formulation,  de- 
velopment, and  conduct  of  the  National 
Science  Foundation's  programs,  policies, 
and  priorities. 

The  primary  objective  of  the  forums 
is  to  encourage  the  expression  of  views 
by  the  general  public  on  scientific  and 
science  education  issues.  Several  mem- 
bers of  the  National  Science  Board 
will  participate  in  each  forum;  partici- 
pation is  invited  from  business,  state 
and  local  government,  educational  In- 
stitutions, pfublic  interest  and  citizen 


NOTICES 

groups,  and  the  community  at  large. 
Ideas  exchanged  at  the  forum  will 
help  the  Board  expand  its  information 
base  and  assist  in  its  policy-maidng 
role  for  the  National  Science  Founda- 
tion. 

The  NSB  will  hold  the  sixth  of  its 
regional  forums  in  Philadelphia,  on 
May  16.  1978.  Five  issues  areas  were 
identified  for  discussion  by  a  regiona] 
ly  based  planning  group.  These  areas 
are  briefly  described: 

Energy 

This  particular  region  is  perhaps  the 
one  most  concerned  with  energy  avail- 
ability for  widespread  residential  and 
industrial  use.  Important  questions 
arise  concerning  the  best  means  for 
producing  domestic  energy  to  lessen 
dependence  on  foreign  sources.  A  wide 
variety  of  strategies  suggest  tliem- 
selves  including  increased  production 
of  conventional  fuels  and  more  reli- 
ance on  variou.';  alternative  sources  in- 
cluding renewable  sources.  But  there 
are  a  number  of  technical,  economic. 
social,  and  environmental  problems 
which  may  require  additional  re- 
search. What  is  the  relative  adequacy 
of  each  currently  available  domestic 
energy  source?  How  can  our  energ;. 
sources  be  recovered  and  used  most 
economically?  How  can  we  obtain 
needed  energy  supplies  through  envi- 
ronmentally acceptable  means?  Like- 
wise, more  educational  activities  may 
be  needed  in  this  complex  area. 

Water  and  Ma.rine  Systems 

Both  water  supply  and  water  quality 
are  significant  issues  In  a  region  con- 
taining so  much  fresh  and  salt  water 
resources.  Particular  areas  of  concern 
Include  effects  of  diverting  rural  water 
supplies  to  meet  increasing  urban  and 
suburban  demands,  the  interactive 
effect  of  qualitative  and  quantitative 
water  management  decisions  and  the 
effects  of  urban  wastes  and  minv^ral 
exploration  on  marine  ecosystems. 
Likewise,  strategies  for  achieving  per- 
sonal and  large  scale  water  conserva- 
tion may  be  more  necessary  as  popula- 
tion increases  and  shifts  occur  and  as 
multiple  usage  of  available  water  sup- 
plies increases.  The  social  and  econom- 
ic aspects  of  the  Lssue  need  further  ex- 
amination. 

Food 

Although  the  region  is  in  many  ways 
an  area  of  plenty,  concern  about  the 
quantity  and  quality  of  available  foods 
is  growing.  Food-related  needs  that  are 
particularly  significant  include  meth- 
ods of  increasing  food  productivity, 
means  of  improving  aU  aspects  of  food 
delivery  Including  transportation,  stor- 
age and  distribution  and  ways  to  up- 
grade the  nutritional  composition  of 
various  food  stocks.  In  addition,  wide- 
spread education  programs  regarding 
nutrition  may  be  necessary. 
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Noif-F'tTEL  Minerals 


Increasing  the  discovery  and  utiliza- 
tion of  non-fuel  minerals  for  both  do- 
mestic and  industrial  purposes  is  be- 
coming more  difficult.  New  methods 
for  locating  and  recovering  mineral  re- 
sources from  both  the  deep  earth  and 
the  sea  need  to  be  developed.  But  un- 
certainty still  exists  as  to  the  precise 
quantity  of  the  various  types  of  these 
mineral  resources  that  are  available 
for  economical  use.  In  addition,  more 
study  may  be  required  concerning 
available  substitute  materials  for  some 
minerals.  Additionally,  the  relation- 
ship between  mineral  exploration  and 
recovery  and  other  social  or  economic 
factors  including  the  composition  of 
the  labor  force,  the  content  of  land 
use  plans,  the  international  trade  pic- 
ture, and  achievement  of  environmen- 
tal goals  may  require  more  research 
attention. 

Communicating  With  Djscision- 
Makebs 

Decisions  of  a  social,  economic,  or 
political  nature  increasingly  affect 
every  citizen's  way  of  life  from  urban 
centers  to  rural  areas.  But  how  well  do 
decision-makers  and  the  Individuals  or 
groups  they  serve  conmiimicate  with 
one  another?  Many  groups  and  indi- 
viduals seem  imable  to  adequately  pro- 
vide decision-makers  with  feedback  on 
policies  that  affect  them.  Methods  of 
providing  important  technical  infor- 
mation to  decision-makers  and  citizens 
are  often  underutilized.  Organizations 
may  impede  information  flow  simply 
because  of  their  size  and  complexity. 
As  a  result,  further  research  may  be 
required  into  communications  pat- 
terns which  currently  or  potentially 
exist.  In  addition,  widespread  pro- 
grams of  education  in  both  natural 
and  social  sciences  may  need  to  be  In- 
creased and  upgraded  to  enhance  the 
public's  understanding. 

In  addition  to  the  issues  selected 
above,  the  National  Science  Board  is 
asking  that  participants  consider  three 
areas  of  concern  to  the  Board  and  pro- 
vide some  suggestions  to  the  Board  on 
these  issues.  The  three  areas  are: 

Careers  for  Women,  Minorities,  and 
Handicapped  in  Science 

The  National  Science  Board  hopes 
to  Increase  the  participation  of 
women,  minorities,  and  the  handi- 
capped In  careers  in  science.  These 
groups  have  been  traditionally  under- 
represented  In  the  sciences  and  In  re- 
ceipt of  doctoral  degrees  in  the  sci- 
ences. Programs  have  been  Initiated  In 
order  to  Improve  the  opportunities  for 
these  groups.  Are  other  types  or  forms 
of  programs  needed? 

YCLUNG  Researchers:  Sctpply  and 

DEIfAlVD 

f^wer  and  fewer  faculty  positions  in 
the  sciences  are  becoming  available  . 
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today.  Ae  a  result,  the  supply  of  young 
Ph.  D.'s  is  outstripping  the  demand 
for  then4  in  academic  science.  If  the 
supply  is  curtailed,  do  we  lose  a  gen- 
eration of  scientific  researchers?  Are 
other  sources  of  employment  available 
and  appropriate? 

Alternative  I^ERiORMERS  of  Basic 
Research 

The  National  Science  Foundation's 
primary  mission  is  the  support  of  basT 
research  in  the  sciences.  The  Nations 
primary  producer  of  basic  research  is 
the  university.  Almost  all  of  NSF's 
funds  for  basic  research  go  to  colleges 
and  univei-sities.  What  should  the  role 
of  ind'ostry  or  other  possible  producers 
be  in  federally-funded  basic  research? 

The  Sixth  NSB  For'.im  will  take  olace 
at  the  Holiday  Inn-City  Line  in  Phila- 
delphia. Pennsylvania.  The  Forum  will 
begin  at  9  a.m.  and  adjourn  at  4:45 
p.m.  on  May  16.  Participation  is  en- 
couraged from  interested  citizens  from 
the  States  of  Cormecticut.  Delaware 
District  of  Columbia,  Indiana,  Ken- 
tucky, Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  Ne*'  Jersey. 
New  York,  Ohio,  Pennsylvania,  Rhjde 
Island,  Vermont,  Virginia,  and  We.sl 
Virginia. 

For  further  information  about  this 
meeting,  contact  Dr.  Raymond  Bye  at 
202-632-7443  or  write  to  the  Office  of 
Qovemment  and  Public  Programs.  Na- 
tional Science  Foundation,  1800  G 
Street  NW..  Washington,  D.C.  20550. 

Dated:  April  11,  1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

[PR  Doc.  78-9967  Piled  4-13-78:  8:45  ami 


[7555-01] 

SUBCOMMITTEE  ON  6LAC10L0GY  OF  THE  AO- 
VISO«Y  COMMITTEE  FOR  POLAR  PRO- 
GftAMS 

M««ting 

In  accordf.nce  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Glaciolon^  of  the 
Advisory  Committee  for  Polar  Programs. 

Date  and  time:  May  1  and  2,  1978—9  a.m.-5 
p.m.  on  May  1:  9  a.m.-l  p.m.  on  May  2. 

Place:  Room  628,  National  Science  Founda- 
tion. 1800  G  Street  NW.,  Washington, 
D.C.  20550. 

Type  of  mectinr  Part  Open— Open,  May  1. 
Closed.  May  2. 

Contact  person:  Dr.  Richard  L.  Cameron, 
Program  Manager.  Room  623,  National 
Science  Foundation,  Washington.  D.C. 
20550.  Telephone,  202-632-4162. 

Purpose  of  subcommittee:  To  advise  the  Di- 
vision of  Polar  Programs  on  such  things  as 
the  development  of  specialized  Ice  drilling 
equipment  and  on  other  techniques  for  ice 


■sheet   sounding   such   as   thermal   probes 
and  remote  sensing  methods,  required  to 
obtain  data  for  basic  research  on  the  in- 
ternal   characteristics    and    properties    of 
the  lartJe  ice  sheet  on  Greenland  and  in 
Anta'-i-tica. 
Agenda:  May  1.  1978-9  a.m.  to  5  p.m..  open. 
Review  of:  Manageria'  approaches  to  ice 
drilling  in  support  of  scientific  activities. 
Current   understanding  of  desirable  ice 
core  characieristics.  Probable  changes  in 
the  need  for  coring.  Current  available 
drill  system.';  and  their  characteristics— 
aiC  .Tiore  needed""  Present  and  future  ice 
core  curation. 
May  2.  1978—9  u.Tn.  to  1  p.m.,  closed.  To 
Tevicw  and  eca'uate  proposals  as  part  of 
the  selection  process  for  aipards. 
Summpry  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Man-vgement,  Poom  248,  National  Science 
Foundation.  Washington.  D.C.  20550. 
Reason  for  closing:  The  proposals  being  re- 
viewed  include   information  of  a  propri- 
etary   or    ron'idential    nature.    Including 
technical  information,  financial  data,  such 
as  salaries:  and  personal  lnformatlo:i  con- 
cerning   individuals    associated    with    the 
proposaU.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Suivshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment  Officer   pursuant   to   provisions   of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Man&gL^menl  Officer  was  delegated 
the   authority   to   make  such   determma- 
tions  by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18,  1977. 

Dated:  April  11,  1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

[FR  Doc.  78-9971  Filed  4-13-78;  8:45  am] 


[7555-01] 

SUBCOMMITTEE  ON  HUMAN  CELL  BIOLOGY 
OF  THE  ADVISORY  COMMITTEE  FOR  PHYSI- 
OLOGY, CELLULAR  AND  MOLECULAR  BIOL- 
OGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Conunittee  Act.  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name;  Sut)committee  on  Human  Cell  Biol- 
ogy of  the  Advisory  Committee  for  Physi- 
ology. Cellular  and  Molecular  Biology. 

Date  and  time:  May  4-3,  1978—9  a.m.  to  6 
p.m.  each  day. 

Place:  Fu)om  338,  National  Science  Founda- 
tion. 1800  G  Street  NW.,  Washington, 
D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Herman  W.  Lewis.  Pro- 
gram Director.  Human  Cell  Biology  Pro- 
gram, Room  326,  National  Science  Foun- 
dation, Washington.  D.C.  20550.  Tele- 
phone 202-632-4200. 

Purpose  of  sutKrommlttee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  In  Human  Cell  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 


Reason  for  closing:  The  proposals  being  re- 
viewec  include  information  of  a  propri 
ptary  or  confidential  nature.  Including 
technical  Information:  financial  data,  such 
as  salaries;  and  personal  Information  con- 
cerning Individuals  associated  with  the 
proposals.  These  mstters  are  within  ex- 
emptions (4;  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18,  1977. 

Dated:  April  11.  1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

(FR  Doc.  78-9969  PUed  4-13-78;  3:45  am] 
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SUBCOMMITTEE  ON  SYSTEMATIC  BIOLOGY  OF 
TH£  ADVISORY  COMMITTEE  FOR  ENVIRON- 
MENTAL BIOLOGY 

M«*tm.3 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended,  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Systematic  Biology 
of  the  Advisory  Committee  for  Environ- 
mental Biology. 

Date  and  time:  May  1  and  2.  1978;  8:30  a.m. 
to  5  p.m.  each  dr.y. 

Place:  Room  338.  National  Science  Foun-la- 
tlon.  1800  G  Street  NW..  Washington. 
D.C.  20550. 

TjT>e  of  meeting:  Oosed. 

Contact  person:  Dr.  Jason  A.  Lillegraven. 
Program  Director,  Systematic  Biology 
Program.  Room  336,  National  Science 
Foundation.  Washington.  D.C.  20550.  tele- 
phone 202-632-5846. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  systematic  biolosy. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  Information;  financial  data,  such 
as  salaries;  and  personal  Information  con- 
cerning individuals  ?.ssociated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10<d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF.  on  Pel>- 
ruary  18. 1977. 

Dated:  April  11. 1978. 

M.  Rkbkca  Winkixr. 
Committee  Management 
Coordinator. 

[FR  Doc.  7B-9M8  FUed  4-13-78: 8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 


fboci 


ket  No.  50-255] 


CONSUMERS  POWER  CO. 

hsuanc*  •f  Amendment  to  Pr«vMefl«l 
Operating  Lkem* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  38  to  Facility  Operat- 
ing License  No.  DPR-20  issued  to  Con- 
sumers Power  Co.  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Palisades  Plant 
(the  facility)  located  in  Covert  Town- 
ship. Van  6uren  County,  Mich.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  allows  use  of  a 
modified  control  rod  position  indica- 
tion system  calibration  method  prior 
to  the  forthcoming  fuel  cycle. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideratian. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  5a.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  isstiance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  9.  1978.  and 
supplement  dated  March  29.  1978.  (2) 
Amendment  No.  38  to  License  No. 
DPR-20.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Kalama- 
zoo Public  Library,  315  South  Rose 
Street,  Kalamazoo,  Mich.  49006.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nticlear  Regulatory  Commis- 
sion. Washlhgton.  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Md..  this  7th  day 
of  April  1978. 


NOTICES 

For  the  Nuclear  Regulatory  Com- 
mission, 

DCNinS  L.  ZlEBCANK. 

Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-9929  PUed  4-13-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-321] 

GEOROiA  POWER  CO.,  H  AL 

hiiMnc*  ef  Am«ndm*nt  to  Facility  Operating 

UCOHM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  51  to  Facility  Operat- 
ing License  No.  DPR-57  issued  to 
Georgia  Power  Co.,  Oglethorpe  Elec- 
tric Membership  Corp.,  Municipal 
Electric  Association  of  Georgia  and 
City  of  Dalton,  Ga.,  which  revised 
Technical  Sp>ecifications  for  operation 
of  the  Edwin  I.  Hatch  Nuclear  Plant, 
Unit  No.  1,  located  in  Appling  County, 
Ga.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  and  in- 
volve: (1)  Instrumentation  setpoint 
changes  resulting  from  startup  testing, 
(2)  the  Hatch  Unit  No.  1  Containment 
Lealc  Rate  Test  Program,  (3)  deletion 
of  specific  snubbers  from  the  Table  of 
Safety  Related  Shock  Suppressors,  (4) 
revision  of  action  statements  associat- 
ed with  exceeding  LHGR,  APLHGR 
and  MCPR  limits,  (5)  revision  to  the 
performance  requirements  of  the 
SGTS  and  Control  Room  filter  sys- 
tems, (6)  modification  of  the  Control 
Room  ventilation  system  and  (7)  dele- 
tion of  the  respiratory  protection  pro- 
gram. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regfulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Conmiission's  rules  and  regula- 
tions In  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  August  4,  1976  (as 
supplemented  April  26.  1977).  Novem- 
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ber  16,  1977,  December  2  and  9,  1977, 
and  February  3,  1978,  (2)  Amendment 
No.  51  to  License  No.  DPR-57,  and  (3) 
the  Commission's  related  Safety  Eval- 
uation. All  of  these  Items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Appling  Coimty  Public  Library, 
Parker  Street,  Baxley,  Ga.  31513.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-9930  FUed  4-13-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-498A  and  50-499A] 

HOUSTON  LIGHTING  AND  POWBt  CO.  ET  AL 

Antitrvit  Hoaring  on  Oporating  Liconta 
Application 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Feder- 
al Regulations,  Part  50,  "Licensing  of 
Production  and  Utilization  Facilities," 
and  Part  2,  "Rules  of  Practice,"  notice 
is  hereby  given  that  an  antitrust  hear- 
ing will  be  held  before  an  Atomic 
Safety  and  Licensing  Board  to  consid- 
er the  application  filed  under  the  Act 
by  Houston  Lighting  &  Power  Co., 
Public  Service  Board  of  San  Antonio, 
the  City  of  Austin  and  the  (Central 
Power  and  Light  Co.  (Applicants)  for 
operating  licenses  for  the  South  Texas 
Project,  Units  1  and  2  (facilities).  The 
Commission  has  determined  that  an 
antitrust  hearing  is  required  by  sec- 
tion 105c  of  the  Act  and,  in  its  Order 
dated  April  5,  1978.  has  directed  the 
Director  of  Nuclear  Reactor  Regula- 
tion to  issue  this  notice  of  hearing. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Board)  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  The  Board 
consists  of  Michael  Glaser.  Esq.. 
member.  Sheldon  J.  Wolfe,  Esq., 
member,  and  Marshall  E.  Miller,  Esq., 
Chairman.  

Pursuant  to  10  CFR  2.785,  an 
Atomic  Safety  and  Licensing  Appeal 
Board  will  exercise  the  authority  and 
the  review  function  which  would  oth- 
erwise be  exercised  and  performed  by 
the  Commission.  Notice  as  to  the 
membership  of  the  Appeal  Board  will 
be  published  in  the  Federal  Rbcistis 
at  a  later  date. 
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The  Board  designated  herein  shall 
make  a  determinaticn  as  to  whether 
the  activities  unde^  the  proposea  oper 
ating  licenses  will  create  or  maintain  a 
situation   inconsistent   with   the   anti 
tnist  laws  on  the  basis  cf  sigjiificant 
caanges   in   the   Applicants'   activities 
which  have  ocurred  subsequent  to  the 
previous  review  by  the  attorney  Gen- 
eral and  the  Commission  or  its  prede 
cesser,    the    Atomic-    Energy    Commus- 
hion,  in  connection  with  the  applica 
tion  for  construction  pei-mits  for  the 
f  icilities. '    In    the    event    the    Board 
mak?s  an  affirmative   !ind  ng  viitn  re- 
specL  to  the  ate  e.  it  will  also  consider 
what  relief,  i'  any,  would  be  .lupropri 
iitp. 

The  parties  to  thi.*^  hpa.'-inf  wu!  t<- 
the  Applioan:.-.  the  NRC  ciiaff.  tht 
Dopartrnen'  of  Ju.s»;co,  if  it  .so  dfijirf.--. 
and  any  othir  person  i\.d^uti.ed  'l.  a 
(■arty  pursuant  to  ;iie  provi.^ioii.s  of  n 
Cf-Ti  2.714  which  are  diSCU.H.sed  br'.o'A 

The  Board  v»ill  convene  a  .special 
prenearme:  copference  of  liv:-  pr.r'^ie-, 
10  'he  prfv^edinK  ^.;d  persop.s  wh  ^ 
have  filed  pftitioris  for  lenvo  to  ini^r 
vene.  or  tiieir  "ounsel.  to  be  neiu 
wirh-n  si.<^y  ^6i">>  da.,.^  ait-T  the  no'.i(..' 
01  hearing  \3  published  o:  at  sue!- 
other  time  a."^  'hf  Board  de-.  rns  appro- 
P'-iate,  for  the  r^urp^se  of  deilin»;  s,':: 
niatUTS  spec.fipd  in  10  CFIl  ?.75;: 

The  Board  %Ui  convenf  n,  preheanntr 
'jonferepc?  of  tne  oEirars.  or  their 
counsel,  to  be  neld  subs'^quent  to  an., 
required  special  prehearing  confer 
once,  and  withLii  six'y  (60)  days  afte'- 
dLscovery  has  been  comple'ed.  or  at 
such  other  time  as  th«  Boprd  may 
specify,  for  the  purpose  of  dealim: 
with  the  m3tt?"  specified  in  lO  CFR 
2.752. 

The    Board    will    sot    the    time    an:' 
place  for  any  special  prehearing  ccn 
ference.   prehearing  conferences,   and 
evidentiary    hearing,   and    the   rcspec 
live  notices  will  be  published   in  the 
PED£JIAL  Reuistes. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to 
this  proceeding  may  request  permis 
sion  to  make  a  limited  appearance  pur- 
suant to  the  provisions  of  10  CFR 
2.715.  A  person  making  a  limited  ap- 
pearance may  make  an  oral  or  wTitten 
statement  on  the  record.  Limited  ap- 
pearances will  be  permitted  at  the 
time  of  the  hearing  m  the  discretion 
cf  the  Board,  within  such  limits  and 
on  such  conditions  as  may  be  fixed  by 
the  Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commis- 
sion. U.S.  Nuclear  Regulatory  Com 
mission.  Washington.  D.C.  20555.  on  or 
before    May    15.    1978.    The    pending 


'See  Houston  Lighting  &  Power  Co..  ct  oL 

(South  Texas  Project.  Onit  Nos.  1  and  2), 

CU  77-13.  5  NRC  1303  at  1319  (June  15. 

977)  wherein  the  Commission  determined 

that  signlf  ic&nt  changes  have  occurred. 
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Board  may  make  furtiie.-  provision 
with  respect  to  limited  appearance 
subsequently  during  the  course  of  the 
proceeding. 

Any  person  whose  interest  may  be 
affected  by  the  pro<:eeding.  who 
wishes  to  participate  as  a  party  'n  the 
proceeding  must  file  a  wriclen  petition 
under  or.th  or  affirmation  for  leave  to 
inter.ene  in  accordance  with  the  pro 
\isioriS  of  10  CFR  2.714.  A  petition  'or 
lf}?\f  to  intervene  must  be  filed  with 
Lhe  Secretary  of  the  Comnii;>sior  and 
othf-rs  as  specified  below  by  May  15. 
1978.  A  petition  for  leave  to  intervene 
Ahich  if  not  timely  will  nut  be  enter 
tained  absent  a  determinaiion  by  the 
Board  that  the  petitioner,  in  addition 
to  'he  matter.-,  specified  in  10  CFR 
2.714' a),  ha.^-  made  a  s'ih.;'.anti  il  show- 
ing of  good  caus"  for  failure  to  file  on 
time.  Ihp  reasons  for  the  tardiness  in 
filing  a  prt't'ion  for  leave  to  intervene, 
as  w<»ll  as  th*'  factors  specified  in  10 
CFR  ";.714'a)  '1)  '4)  shall  be  consiJ- 
ered  in  making  a  d.'tt.-minaaon 
whetner  there  has  been  a  substant'al 
-.ho-Aini  of  ►'ood  cai'.".;  by  the  pet  tion- 
?r. 

Thus':  permitted  to  interver*^ 
become  patt.es  to  the  proceeding,  sub- 
ject to  anv  limitations  in  the  order 
granting  ie:;ve  to  intervene,  and  have 
ih°  oppor'.unily  to  partieippte  fully  in 
th?  co-iduct  of  the  hearing,  including 
thr  opportuni^'■  to  preseiit  evidence 
and  crc.s,s  examine  witnesses. 

An  ansvier  to  this  notice  putsuajii 
to  the  provisions  of  10  CFR  2.7C5  may 
oe  filed  by  the  Applicants  bv  May  5. 
1978. 

Papers  required  to  be  tiled  in  this 
proceeding  shall  bo  iled  by  mail  or 
teU'gram  r.ddress'^d  to  the  Secretary  ot 
the  Commission.  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attcnti.-ip:  iliocketing  and  Ser- 
vice Section,  or  may  be  filed  by  deliv- 
ery to  the  Co  nmissicn's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington,  D.C.  Pending  further 
order  of  the  Board,  parties  sie  re- 
quired to  file,  pursuant  to  the  provi- 
sions of  10  CFR  2.708.  an  originai  and 
twenty  (20;  conformed  copies  of  each 
such  paper  with  the  Commission. 

Copies  of  the  Attorney  General's 
advice  letter,  dated  February  21.  1978. 
regarding  this  matter  which  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8871),  the  Corn- 
mi&sion"3  Order,  dated  April  5.  1978. 
and  other  documents  relevant  to  this 
matter  are  or  will  be  available  for 
public  inspf*ction  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C.  20555,  and  at 
the  Matagorda  County  Courthouse. 
Bay  City.  Tex.  77414. 

Dated  at  Bethesda.  Md..  this  10th 
day  of  AprU  1978. 


1^^. 


For  the 
latory  Commis-sion. 


es  Nuclear  Regu- 


Edson  G.  Case. 
Acting  Director,  Off  ice  of 
Nuclear  Reactor  Regulation. 

tVH  Ooo  V8-d'.'28  Pil'-d  4-i3-7> .  8.45  -tsnl 
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[Docket  Ho.  ;0-2201 

NIAGARA  MOHAWK  POWER  COr.P. 

Uiurnc*  c  V  Facility  Uc«ni«  ^;n«nciin*nt 

The  U.S.  Nuclear  RegTJl?-i-ory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  23  to  Facility  Operat 
Ing  License  No.  DPR-33  to  the  Niagara 
Mohawk  Fov.er  Corp.  (the  licensee) 
Ahich  revised  Technical  Specifications 
for  -jperetion  of  tne  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1  (the  taciU- 
ty)  located  in  Oswego  Coimty,  N.Y. 
The  amendment  is  effective,  as  oi  its 
date  of  issuance. 

The  amendment  n-odifics  the  Tech- 
.lical  Specifications  by  (1)  modifying 
the  Flow  Biased  Scram  and  APRM 
Ro6  Flock  curve:  (2)  replacing  assem- 
bly averaged  power-void  relationsh  ps 
with  a  limiting  power/flow  curve;  and 
(3)  increasing  the  operating  Minimum 
Critical  Power  Ratio  (MCPR)  for  7x7 
fuel.  The  amendment  also  deletes  the 
current  Specification  6  12,  Respiratory 
Protection  Program  In  accordance 
with  the  Commission's  letter  to  the  li- 
censee dated  July  29.  1977. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commissions  rules  and  regula- 
tions In  10  CFR  Chapter  I.  wlilch  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement,  negative  declaration 
or  environmental  Impact  appraisal 
need  not  be  prepared  in  connection 
with  issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  July  18.  1977.  (2) 
the  Commissions  related  letter  dated 
July  29.  1977.  (3)  Amendment  No.  23 
to  Licet^se  No.  DPR-63.  and  (4)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Docimient  Room,  1717  H 
Street  NW.,  Washington.  D.C.  and  at 
the  Oswego  City  Library.  46  E.  Bridge 


Street,  Oswego.  N.Y.  13126.  A  copy  of 
items  (2),  (3),  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  attentioiL'  Di- 
rector, DlvKlon  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  7th  day 
of  April  197B. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
eratii%g  Reactors. 
[FR  Doc.  7S-9931  PUed  4-13-78;  8:45  am] 


Chief, 


[7590-01]   I 

[Docket  No.  STN  50-437] 

OFFSHORE  POWIR  SYSTEMS  (MANUFACTUR- 
ING UCENtE  FOR  FLOATING  NUCLEAR 
POWER  PLANT3) 

As*igniii«nt  ftf  Atomic  Safety  and  Lic*n»ing 
Appaol  Beard 

Notice  Is  liiereby  given  that,  in  accor- 
dance with  the  authority  in  10  CFR 
§  2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  this  manu- 
facturing lioense  proceeding: 

Richard  S.  Salzman,  Chairman 
Dr.  John  H.  Buck 
Michael  C.  Fairrar 

Dated:  April  10. 1978. 

Margaret  E.  Du  Flo. 
Secretary  to  the 
Appeal  Board. 
[PR  Doc.  78-9932  FUed  4-13-78;  8:45  am] 


[7590-01]    I 

REGULATORY  GUIDE 
lisuanca  and  AvoHability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  guide  In  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  ooncemlng  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.52,  Revision  2. 
"Design,  Testing,  and  Maintenance 
Criteria  for  Postaccident  Engineered- 
Safety-feature  Atmosphere  Cleanup 
System  Air  FUtration  and  Adsorption 
Units  of  Lifht-Water-Cooled  Nuclear 
Power  Plants,"  presents  methods  ac- 
ceptable to  the  NRC  staff  for  imple- 
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menting  the  Commission's  regulations 
with  regard  to  the  design,  testing,  and 
maintenance  criteria  for  air  filtration 
and  adsorption  luilts  of  atmosphere 
cleanup  systems  in  light-water-cooled 
nuclear  power  plants.  This  guide  ap- 
plies to  postaccident  engineered- 
safety-feature  atmosphere  cleanup 
systems  designed  to  mitigate  the  con- 
sequences of  postulated  accidents.  It 
was  revised  as  a  result  of  comments 
from  the  public  and  additional  staff 
review. 

Comments  and  suggestions  tn  con 
nection  with  (1)  Items  for  Inclusion  In 
guides  currently  being  developed  or  (2) 
improvements  In  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555.  attention:  Docketing  and  Ser- 
vice Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  gruides  in  specific  dh-i- 
slons  should  be  made  tn  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  attention:  Di- 
rector. Division  of  Technical  Informa- 
tion and  Dociunent  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Md.,  this  10th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogite, 
Director, 
Office  of  Standards  Development 
[PR  Doc.  78-9934  Piled  4-13-78;  8:45  am] 


[7590-01] 

REGULATORY  GUIDE 
btuanea  ond  AvailabilHy 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Otilde  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regtila- 
tions  and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  giiidance  to 
M>pUcant8  concerning  certain  of  the 
information  needed  by  the  staff  tn  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.126,  Revision  1. 
"An  Acceptable  Model  and  Related 
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statistical  Methods  for  the  Analsrsis  of 
F^el  Densificatlon,"  provides  general 
formulae  with  related  assumptions 
and  procedures  that  are  acceptable  to 
the  NRC  staff  for  calculating  the  ef- 
fects of  fuel  shrinkage  in  light-water- 
cooled  nuclear  power  plants.  This 
guide  also  describes  methods  for 
taking  statistical  samples  of  produc- 
tion fuel  to  be  tested  and  measured  to 
provide  assurance  that  the  methods 
tised  in  those  calculations  will  ade- 
quately describe  the  effects  of  the 
shrinkage  on  fuel  performance.  This 
guide  was  revised  as  the  result  of 
public  comment  and  additional  staff 
review. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  In 
guides  currently  being  developed  or  (2) 
Improvements  in  all  published  guides 
are  encoiu-aged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Conunission,  U.S.  Nuclear  Reg- 
tilatory  Commission,  Washington,  D.C. 
20555,  attention:  Docketing  and  Ser- 
vice Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Docmnent  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  In  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  Is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Md.,  this  5th  day 
of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  MrwoGtTE. 
Director. 
Office  of  Standards  Development 
[PR  Doc.  78-9935  Piled  4-13-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-244] 
ROCHESTER  GAS  A  ELECTWC  CORP. 

iMuance  of  Awwdmawt  to  PrevMwial 
Opofoting  Ucmw* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Conunission)  has  issued 
Amendment  No.  17  to  Provisional  Op- 
erating License  No.  DPR-18.  issued  to 
Rochester  Gas  &  Electric  Corp.  (the 
licensee),  which  revised  the  license 
and  its  appended  Technical  Specifica- 
tions for  operation  of  the  R.  K  Ginna 
Plant  (the  facility)  located  in  Wayne 
County,  N.Y.  The  amendment  is  effec- 
tive as  of  its  date  ot  issuance. 
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The  amendment  incorporated  Tech- 
nical Specification  changes  for  pur- 
poses of  clarification  to  satisfy  the  re- 
quirements of  Appendix  J  to  10  CFR 
Part  50.  and  to  incorporate  exemp- 
tions from  10  CFR  Part  50.  Appendix 
J.  related  to  permissible  test  leakaige 
rate,  use  of  a  rotometer  to  measure 
leak  rate,  frequency  of  Type  A  con- 
tainment leak  rate  tests,  frequency  of 
airlock  door  seal  tests,  and  contain- 
ment pipe  penetration  draining  and 
venting  requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  :he  Atomic  Energy  Act 
of  1954.  as  a^nended  the  Actj.  and  the 
Comm'ssion'3  n'les  and  repulations 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Ch?.pter  I.  -^hich  ure 
set  forth  ir.  the  iicen.se  amendment. 
The  Commission  also  ha^  foi'nd  tiuit 
the  exemption  to  specif'c  orovioions  of 
Appendix  J  to  10  CFR  Part  50  is  au- 
th'^rized  by  Law  and  A'ill  not  endanger 
life  or  property  or  th^'  common  de- 
fense and  security  and  is  othervvi.se  in 
the  public  interest.  Prior  public  notic;- 
of  this  amendment  *.-is  not  requirr^d 
since  the  amendment  aces  tiot  involve 
a  significant  h.t'-aris  con.sideration. 

The     Commission     ha^     determined 
that  tne  issuance  o/  thi.-^  amendment 
will  not  result  in  any  sienifican*  envi 
ronnental   impac,  and  that  pursuaT 
cc  10  CFR  51.5'd)'4i  an  environraen^ai 
impact  'itatem'^n'  or  negative  dccla'-a 
tion    ana    enyironm-^ntal    anpu"";    ap- 
prai-sal  need  not  be  prepared  m  con- 
nection with  issuanr'  of  'his  amend 
ment. 

For  further  details  with  re.spert  to 
this  action,  se.-  'l:  th?  application  i".'- 
e.xerap'.ion  and  ,imencln\"nt  dated  r^r 
tober  23.  1975  ftransmittt-d  by  letttr 
dated  October  3C\  as  supplemented  b- 
filings  dated  Januar"  21.  i976  and 
July  18,  1977.  2)  Amend'.'.en.t  No.  17 
to  License  No  DPR  IR,  ^nd  (3)  the 
Commission".,  related  Saf-:^ty  Evalua 
tion.  All  of  thoa<-  items  are  availal^  for 
public  inspection  at  the  CoTnmi.ss;orx's 
Public  Document  Room.  1717  H  Street 
hfW.,  Washinirtop.,  D.C..  and  at  ttie 
Rochester  I*ublie  Library,  115  South 
Avenue.  Rochester.  N.Y.  14627.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attentioi.:  Di- 
rector, Division  of  Operating  Reactor^. 

Dated  at  Bethesda.  Md..  this  28th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

DOTNIS  L    ZlEMANN. 

Chief,         Operating        Reactors 
Branch  No.  2,  Divinon  of  Op- 
erating Reactors. 
[FR  Doc.  78-9933  PUed  4-13-78:  8:45  am] 
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[7710-12] 

POSTAL  SERVICE 
INTMMATIONAL  POSTAL  RATES  AND  FEES 

fropo**<l  Chang** 


submit  written  data,  views,  or  argu- 
ments concerning  the  ToUowing  pro- 
posed changes  in  rates  of  postage  and 
fees  for  International  mail. 

(39  U.S.C.  401,  403,  404(2),  407.  410(a).) 

Roger  P.  Craig, 

Deputy  General  Counsel 

I.  Canada  and  Mexico 

A.  REGULAR  SURFACE  RATES 

1.  Letter  mail  16*  cents  first  ounce: 
13*  cerits  each  additional  ounce  up  to 
11'  ounces:  eight-zone  priority-mail 
rates  for  heavier  weights. 

2.  Post  and  postal  cards.  10*  cents 
each. 

3.  Printed  matter  and  small  packets. 


Ounce."! 

Printed 
matter 

Small 
packets 

2 

4 

$0  20* 

.40' 

S0.20' 
40* 

6 

8 

10                                

.53* 

.66* 

.79* 

.53* 
.86* 
.79* 

n 

14                         

.92* 

1.05* 

,92' 
1.05* 

18      

1.18* 

1.18' 

32               

1.26 

•1.26 

64 

Earh  addltlonivl  32 

1 68 

.84 

AGENCY:  Postal  Sen  ice. 

ACTION:  Proposed  International 
Postal  Rates  and  Fees. 

SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service 
propose.*  to  change  certain  rates  of 
postage  and  fees  on  inteiT-.ational  mail 
to  the  levels  indicated  in  the  tables 
below.  The  proposed  rate  changes  are 
to  become  effective  concurrent  with 
the  adoption  and  implementation  of 
the  changes  in  domestic  rat'-s  and  fees 
that  are  ?pproyed  by  the  Governors  of 
the  Postal  Service  resulting  from  pro- 
ceedings before  the  Postal  Rate  Com- 
mission ill  Docket  No.  R77-1.  The  do- 
mestic rates  and  fees  proposed  by  the 
Poslal  Service  for  the  affected  mail 
and  special  services  tverc  published  in 
the  Ffdepal  Register  of  July  20  i977. 
t2  FR  3''?30,  as  amended  at  42  FR 
6.0240.  63241 

DATE:  Comments  must  be  received  on 
or  before  May  10,  1978. 

.ADDRESS.  V/ritten  comments  should 
bs  directed  to  the  Director,  Office  of 
Rates.  Rate  Rnd  Classification  Depart- 
ment, U.S.  Postal  Service.  Washing- 
ton. D.C.  20260.  Copies  of  all  written 
comments  will  be  available  for  public 
insoection  and  photocopying  between 
9  a.t.i.  and  4  p.m..  Monday  through 
Friday  in  F.oom  8110. 

FOR  FlRThER  INFORMATION 
CONTACT: 

Robert  J.  Barry.  202-245-4414. 

SUPPLEMENT  ARY  INFORMATION:  

Because   ot    thp   time   restraints   that  ounces         Letter mau  Printed 

will  exist  betweCii  the  co.-rpletion   of  matter 

proceedings   in   Postal   Rate   Commis-  ^ 

sion  Docket  No.  R77-1  and  the  possi-  »o.20       $o.20| 

ble  effective  date  of  i-np'e.mentation  of  ^  .36  .20| 

rate    increases    the    Postal    Service    is      8  !'I'I!'"" ''!Z.!"""  '»«  «6* 

using  this  means  of  advising  its  c^is-      le!!!"!!"!! .!'""..  1.84         '..05* 

tomers   of   the   pending   intcnational      ?2 3.20         1.26 

rate  and  fee  changes  and  the  possible  '^Lch aciitionai^; ':1       'f< 

level  of  sucii  rates  and  fees 

Where  indicated  by  an  asterisk  the         „     „     ,         .         ,  , ,, 

international  rates  are  related  to  the         2.   Pos<  and  postal  cards. 

level    of   certain   domestic    rates    ana  each. 

fees.  The  rates  implemented  will  be         3.  Parcel  post 

dependent  on  the  corresponding  appli-         <i)  Central  America,  the  Caribbean 

cable  domestic  rates  and  fees  for  the  Islands,   Bahamas.   Bermuda   and  St. 

affected   categories  of   mail   and  ser-  Pierre    and   Miquelon:    $2.19   for   the 

vices  as  approved  by  the  Governors  of  first  2  pounds  and  52  cents  for  each 

the  Postal  Service.  additional  pound  or  fraction. 

Although  39  U.S.C.  407  does  not  re-         (ii)  Other  countries:   $2.34  for  the 

quire  advance  notice  and  opportunity  first  2  pounds  and  59  cents  for  each 

for  submission  of  comments  and  the  additional  pound  or  fraction. 
Postal    Service    is    exempted    by    39 

U.S.C.  410(a)  from  the  advance  notice        HI-  Exceptional  Surface  Rates  for 
requirement    of    the    Administrative  Printed  Matter 

Procedure  Act  regarding  proposed  ru-         ,    . ,,  ^nnntH*..! 
lemaking   (5   U.S.C.   553).   the  Postal         i  aii  counines 

Service  Invites  Interested  persons  to  


■To  Mexico  on'y. 

4.  Parcel  post.  $2.19  for  the  first  2 
pounds  and  5?  cents  for  each  addit'on- 
al  pound  or  fraction. 

Ii  CoLNTKiES  Other  Tilan  Canada  and 
Mexico 

regular  surface  rates 

1.  Letter  mail,  printed  matter,  and 
small  packets. 


Small 
packets 

»0.20* 

.20* 

.40* 

.86* 

1.05* 

1.26 


14  cents 
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Ounces 


2... 

4... 


8 

16 

32 

64 

Each  addlUoiuJ 


Booka        Pub-  Pub- 

and  aheet    Ushers'       Ushers' 
music       second    oontroUed 
class        circida- 
tlon 


92.. 


10.45* 
0.4S* 
0.4i* 
0.48* 
0.60 
0.M 
0.42 


Ml 


0.M 
OM 
0.42 


10.09 
0.12 
0.23 
0.41 
0.68 
0.S5 
0.47 


IV. 
A.  REGISTRATION 

The  fees  ^or  registered  mail  will  be 
increased  as  follows: 


Llmlli  of  Indemnity 


Pee 


i.  Canada: 

tool  to  tlOO . 

tlOO.Ol  to  $2ix) 
2.  AU  Other  Coutitries: 


The  fees 
creased  as  follows: 


»I5.76 


$3.30* 
3.30* 
3.30* 


B.  INSURANCE 

or  insurance  will  be  In- 


Umlt 


of  indemnity 


Fee 


1.  Canada: 

Not  over  $15J _„ 

$15.01  to$50  .. 
SO.Ol  to  too .. 
100.01  to  200 
200.01  to  300 
300.01  to  400  

2.  All  Other  Countries: 

Not  over  $lS.c 

$15.01  to  >S0 1 

50.01  to  100 

100.01  to  200 
200.01  to  300 
300.01  to  400 , 

400.01  to  500 

500.01  to  600, 
600.01  to  700  H 
700.01  to  800 . 
800.01  to  900. 

900.01  to  100(1 „.. 

1.000.01  to  1.1  DO. 


1,100.01  to  1,21)0 


♦0.60* 
.90* 
1.20* 
1.80* 
2.40* 
3.00* 

0.90 

i.ao 

IJSO 
XIO 
2.70 
S.30 
3.60 
3.90 
4.20 
4.S0 


8.10 
8.40 
8.70 


c.  Fecial  delivery 

The  fees  for  special  delivery  will  be 
increased  as  follows: 


T^to 
lOlbi 


Over 
10  Um. 


Letters,  letter  packaces  cards 

and  alrmali  othtr  articles 

Surface  other  i 


-articles 


32.10* 
2.60* 


$2.60* 
3.10* 


D.  SPECIAL  HANDLING 

The  fees  for  special  handling  will  be 
increased  as  follows: 


Not  more  than  10  lbs... 
Over  10  lbs „..4_ 


E.  teONET  OROKRS 


$0.70* 
1.00 


The  fees  for  money  orders  will  be  in- 
creased as  follows: 


NOTICES 

Value  up  to: 

$0.01  to  $10 $0.90 

$10.01  to  $50 1  10 

$50.01  to  $400 1.40 

F.  CERTIFICATES  OF  MAILING 

The  fees  will  be  increased  as  follows: 

1.  Original  certificate  for  ordinary 
postal  union  mail  articles  or  parcel 
post:  15*  cents  for  each  pieces  de- 
scribed. 

2.  Each  additional  copy  of  original 
certificate  of  mailing  or  copy  of  origi- 
nal mailing  receipt  for  registered  or  in- 
sured mail:  15*  cents  for  each  piece  de- 
scribed. 

3.  Identical  pieces  of  postal  union 
mail  with  ordinary  stamps,  precan- 
celed,  or  meter  stamps. 

(a)  Up  to  1,000  pieces  (1  certificate 
for  total  number):  75*  cents. 

(b)  For  each  additional  1,000  pieces 
or  fraction:  15*  cents. 

(c)  Duplicate  copy:  15*  cents. 

G.  RESTRICTED  DELIVERY 

The  fee  for  restricted  delivery  will 
be  increased  to  90*  cents. 

H.  RETURN  RECEIPTS 

The  fee  for  return  receipts  requested 
at  the  time  of  mailing  will  be  increased 
to  45*  cents. 

tPR  Doc.  73-99.51  Filed  4-13-78;  2:07  pm] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  20489;  70-6146] 

ALABAMA  POWER  CO. 

Proposal  to  Enter  Into  Inttallmant  Solst  Agroo- 
monts  in  Connoction  With  Ittuanc*  of  Pollu- 
tion Control  Ravonu*  Bon<tt  and  Environ- 
■wnta'  Improvemont  Rovonuo  Bonds 

April  17,  1978. 

Notice  is  hereby  given  that  Alabama 
Power  Co.  ("Alabama"),  600  North 
18th  Street,  Birmingham.  Ala.  35291, 
an  electric  utility  subsidiary  company 
of  the  Southern  Co..  a  registered  hold- 
ing company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act")  designating  sections 
9(a)  and  12(d)  of  the  Act  and  Rule 
44(b)(3)  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration  which  is 
summarized  below  for  a  complete 
statement  of  the  proposed  transaction. 

Alabama  states  that  in  order  to 
comply  with  prescribed  air  and  water 
quality  control  standards  of  the  State 
of  Alabama  it  has  been  and  will  be 
necessary  to  construct  certain  pollu- 
tion control  facilities.  The  filing  re- 
lates to  Alabama's  proposal  for  its  dis- 
position and  acquisition  of  the  pollu- 
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tion  control  facilities  for  use  in  con- 
nection with  its  Parley  Nuclear  Plant 
(the    "Plant")    located    in    Houston 
County.    Ala.    By    agreement    dated 
March  4.  1974.  between  the  Industrial 
Development  Board  of  the  town  of  Co- 
lumbia, Ala.  (the  "Board")  and  Ala- 
bama, the  Board  will  issue  its  pollu- 
tion control  revenue  bonds  and  envi- 
ronmental quality  revenue  bonds  for 
paying  the  cost  of  the  construction 
and  equipping  of  the  pollution  control 
facilities  at  the  Plant  (the  "Project"). 
Alabama  proposes  to  enter  into  two 
Installment  Sale  Agreements  ("Agree- 
ments") with  the  Board  which  will 
provide  for  the  acquisition  and  com- 
pletion of  the  Project  by  the  Board 
and  the  issuance  by  the  Board  of  its 
pollution  control  revenue  bonds  and 
environmental   improvement   revenue 
bonds  (the  "Revenue  Bonds")  in  the 
aggregate    principal    amoimt    not    to 
exceed  $2,000,000  to  cover  a  portion  of 
the  cost  of  construction  of  the  Project. 
The  proceeds  of  the  sale  of  the  Rev- 
enue Bonds  will  be  deposited  by  the 
Board    with    the    trustee    ("Revenue 
Trustee")  under  indentures  ("Revenue 
Indentures")  to  be  entered  into  be- 
tween  the   Board   and   the   Revenue 
Trustee  pursuant  to  which  the  Rev- 
enue Bonds  are  to  be  is.$ued  and  se- 
cured. Such  proceeds  will  be  applied  to 
payment  of  the  Cost  of  Construction 
(as  defined  in  the  Agreements)  of  the 
Project.  The  Agreements  also  will  pro- 
vide for  the  sale  of  the  Project  to  Ala- 
bama, the  payment  by  Alabama  of  the 
purchase  price  for  the  Project  in  semi- 
annual  installments  over  a  term  of 
years,  and  the  assignment  to  the  Rev- 
enue Trustee  of  the  Board's  interest 
in,  and  of  the  moneys  receivable  by 
the  Board  under  the  Agreements.  The 
Agreements  wUl  provide  that  the  pur- 
chase price  for  the  Project,  including 
interest  thereon,  payable  by  Alabama 
will  be  such  amoimt  as  shall  be  suffi- 
cient   (together    with    other   moneys 
held  by  the  Revenue  Trustee  for  that 
purpose)  to  pay  the  principal  of  and 
premium  (if  any)  and  interest  on  the 
Revenue  Bonds  as  the  same  become 
due  and  payable.  The  Agreements  will 
also  obligate  Alabama  to  pay  the  fees 
and  charges  of  the  Revenue  Trustee. 
To  secure  its  obligations  under  the 
Agreements.     Alabama    proposes     to 
grant  to  the  Board  a  security  interest 
in  the  Project  subordinate  to  the  lien 
of  the  Indenture  dated  as  of  January 
1.  1942.  between  Alabama  and  Chemi- 
cal Bank,  as  Trustee,  as  supplemented 
and  amended,  such  subordinated  secu- 
rity interest  to  be  assigned  by  the 
Board  to  the  Revenue  Trustee  along 
with  the  assignment  by  the  Board  of 
its  other  interests  under  the  Agree- 
ments. 

The  Agreements  will  provide  that 
Alabama  may  at  any  time  prepay  the 
purchase  price  for  the  Project,  includ- 
ing interest  thereon,  in  whole  or  in 
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part  (at  the  option  of  Alabama),  such 
payment  to  be  sufficient  to  redeem  or 
purchase  the  outstanding  Revenue 
Bonds  in  the  manner  and  to  the 
extent  provided  in  the  Revenue  Inden- 
tures. Including  applicable  premiums 
which  will  be  3  percent  of  the  princi- 
pal amount  iii  the  eleventh  year  and 
which  will  reduce  by  ''i  of  1  percent 
annually  thereafter. 

The  Agreements  will  provide  that 
Alabama  may  prepay  the  purchase 
price  for  the  Project,  including  inter- 
est thereon.  In  whole  at  the  option  of 
Alabama  in  certain  cases  of  undue  bur- 
dens or  excessive  liabilities  imposed 
with  respect  to  the  Project,  its  de- 
struction or  damage  beyond  practica 
ble  or  desirable  repairability  and  con- 
demnation or  taking  by  eminent 
domain,  or  if  operation  of  the  Plant  is 
enjoined  and  Alabama  determines  to 
discontinue  operaLion  thereof,  such  re- 
demptions to  be  at  the  principal 
amount  plus  accrued  interest,  but 
without  premium.  The  Revenue  Bonds 
will  mature  not  later  than  30  years 
from  the  first  day  of  the  month  in 
which  they  are  initially  issued  and  will 
include  serial  maturities  and /or  the 
benefit  of  a  mandatory  redemption 
sinking  fund,  the  effect  of  either  to  be 
calculated  to  retire  not  less  than  25 
percent  of  the  aggregate  principal 
amount  of  the  issue  prior  to  final  ma- 
turity. 

In  order  to  comply  with  the  applica- 
ble laws  of  the  State  of  Alabama  it  will 
be  necessary  ior  Alabama  to  convey  to 
the  Board  such  portions  of  the  Project 
as  are  now  ovraed  by  Alabama  ("Exist- 
ing Facilities")  subject  to  said  Inden- 
ture between  Alabama  and  Chemical 
Bank.  Under  the  Agreements,  Ala- 
bama will  receive,  out  of  the  proceeds 
of  the  Revenue  Bonds,  an  amount 
equal  to  Alabama's  original  cost  for 
the  existing  facilities.  including 
amounts  advanced  by  Alabama  to  the 
Board  on  account  of  any  Cost  of  Con- 
struction. The  existing  facilities  will 
thereupon  become  a  part  of  the  Pro- 
ject which  is  to  be  completed  by  the 
Board  and  which  Alabama  proposes  tc 
purchase  as  provided  in  the  Agree- 
ments. 

It  is  contemplated  that  arrange- 
ments will  be  made  by  the  Board  with 
one  or  more  investment  bankers  for 
the  placement  or  underwTiting  of  the 
Revenue  Bonds.  In  accordance  with 
the  laws  of  the  State  of  Alabama,  the 
interest  rate  to  be  borne  by  the  Rev- 
enue Bonds  will  be  fixed  by  the  Board. 
Alabama  will  not  be  party  to  the  un- 
derwriting agreement  for  the  Revenue 
Bonds.  Bond  counsel  will  issue  an 
opinion  that  interest  on  the  Revenue 
Bonds  will  be  exempt  from  Federal 
income  taxation.  Alabama  has  been 
advised  that  the  annual  Interest  rates 
on  obligations,  the  interest  on  which  is 
tax  exempt,  historically  have  been  and 
can  be  expected  at  the  time  of  issue  of 
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the  Revenue  Bonds,  to  be  IV2  percent 
to  2^1  percent  lower  than  the  rates  of 
obligations  01  like  tenor  and  compara- 
ble quality,  interest  on  which  is  fully 
subject  to  Federal  income  taxation. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  this  transaction 
will  be  supplied  by  amendment.  The 
Alabama  Public  Service  Commission 
has  approved  the  issuance  of  the  pol- 
lution control  obligations  under  the 
Agreements  by  Alabama  and  no  other 
state  commission  or  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tion. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  1.  1978.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declara- 
tion Ahich  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Conunission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above  stated 
address,  and  proof  of  service  (by  affi- 
davit or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended 
or  as  it  may  be  further  amended,  may 
be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  permit- 
ted under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  manner,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

[FR  Doc.  78-9904  Piled  4-13-78;  8:45  am] 
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ALABAMA  POWf I  CO. 

Pa*t-Eff*ctiv«  Ain«fidiii«nl  R*«ar4in9  PropoMd 
Trantoctfen*  R«lat«d  fe  Finondofi  ef  Pollw- 
ti«n  Control  Focilitlot 

April  7.  1978. 

Notice  is  hereby  given  that  Alabama 

Power    Co.    ("Alabama"),    600    North 

18th  Street,  Birmingham.  Ala.  35291, 

an  electric  utility  subsidiary  company 


of  the  Southern  Co.,  a  registered  hold- 
ing company,  has  filed  with  this  Com- 
mission a  post-effective  amendment  to 
the  application  in  this  proceeding  pur- 
suant to  section  9(a)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  regarding  the  following  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  said  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Pursuant  to  prior  authorization  in 
this  proceeding  (HCAR  No.  18908 
(April  3.  1975)  and  HCAR  No.  18918 
(April  7,  1975)).  Alabama  entered  into 
an  Installment  Sale  Agreement  dated 
as  of  April  1,  1975  ("Agreement")  with 
the  Industrial  Development  Board  of 
the  town  of  Parrish  ("Board")  to  fi- 
nance certain  pollution  control  facili- 
ties at  Alabama's  Gorgas  Steam  Plant 
(such  facilities  at  such  plant  referred 
to  hereafter  as  the  "Project").  The 
pollution  control  facilities  are  neces- 
sary to  comply  with  prescribed  envi- 
ronmental standards  of  the  State  of 
Alabama.  The  post-effective  amend- 
ment relates  to  certain  transactions  of 
Alabama  related  to  additional  financ- 
ing of  such  facilities. 

In  accordance  with  the  Agreement, 
the  Board  purchased  from  Alabama 
the  then  existing  portions  of  the  Pro- 
ject and  undertook  to  complete  its 
construction  and  to  seU  the  completed 
Project  to  Alabama  for  a  purchase 
price  payable  in  semi-annual  Install- 
ments over  a  term  of  years.  To  secure 
its  obligations  under  the  Agreement, 
Alabama  granted  to  the  Board  a  secu- 
rity interest  In  the  Project  subordinate 
to  the  lien  of  the  Indenture  dated  as 
of  January  I.  1942,  between  Alabama 
and  Chemical  Bank,  as  Tnostee.  as 
supplemented  and  amended.  The 
Board  issued  its  pollution  control  rev- 
enue bonds  ("Original  Bonds")  pursu- 
ant to  a  Trust  Indenture  dated  as  of 
April  1.  1975  ("Indenture")  in  the  ag- 
gregate principal  amount  of 
$28,850,000.  The  Board  assigned  all  its 
right,  title,  and  interest  in  the  Agree- 
ment, including  such  subordinate  secu- 
rity interest,  to  the  Revenue  Bond 
Trustee  as  security  for  the  pollution 
control  revenue  bonds,  including  the 
Original  Bonds,  to  be  issued  under  the 
Indenture.  The  proceeds  of  the  sale  of 
the  Original  Bonds  were  deposited  by 
the  Board  with  the  trustee  under  the 
Indenture  ("Revenue  Bond  Trustee"). 
Such  proceeds  have  been  applied  to 
payment  of  the  Cost  of  Construction 
(as  defined  in  the  Agreement)  of  the 
I»roject. 

The  total  Cost  of  Construction  of 
the  Project  will  exceed  the  proceeds  of 
the  Original  Bonds.  Consequently.  Al- 
abama proposes  to  request  that  the 
Board  issue  up  to  $3,000,000  in  addi- 
tional revenue  bonds  ("Additional 
Bonds").  Upon  issuance  of  the  Addi- 
tional   Bonds.    Alabama's    obligation 


under  the  Agreement  to  make  semi- 
annual purchase  price  payments  will, 
as  provided  in  the  Agreement,  be  in- 
creased to  require  additional  payments 
sufficient  (together  with  other  moneys 
held  by  the  Revenue  Bond  Trustee 
under  the  Indenture  for  that  purpose) 
to  pay  the  Drincipal  of  and  Interest  on 
the  Additional  Bonds  as  they  become 
due  and  payable.  The  Board  and  the 
Revenue  Bond  Trustee  will  enter  into 
a  supplement  ("Supplement")  to  the 
Indenture  providing  for  the  Additional 
Bonds.  The  Supplement  will  provide 
for  redemption  provisions  for  the  Ad- 
ditional  Bonds  comparable  to  those 
provided  for  the  Original  Bonds.  It  is 
intended  that  the  Additional  Bonds 
will  mature  not  more  than  30  years 
from  the  first  day  of  the  month  in 
which  they  are  initially  Issued  and  will 
be  entitled  to  the  benefit  of  serial  ma- 
turities and/or  a  mandatory  redemp- 
tion sinking  fund  the  effect  of  either 
calculated  to  retire  not  less  than  25 
percent    of    the    aggregate    principal 
amoimt  of  the  Additional  Bonds  prior 
to  maturity.  Alabanui  and  the  Board 
will  execute  and  deliver  to  the  Rev- 
enue Bond  Trustee,  as  required  by  the 
Indenture,  a  supplement  to  the  Agree- 
ment providing  for  the  payment  of  all 
expenses  and  costs  incurred  or  to  be 
incurred  by  virtue  of  the  issuance  of 
the  Additionta  Bonds. 

It  is  contemplated  that  arrange- 
ments will  be  made  by  the  Board  with 
one  or  more  investment  bankers  pro- 
viding for  the  placement  or  underwrit- 
ing of  the  Additional  Bonds.  Alabama 
will  not  be  party  to  such  arrange- 
ments. In  accordance  with  the  laws  of 
the  State  of  Alabama,  the  interest  rate 
to  be  borne  by  the  Additional  Bonds 
will  be  fixed  by  the  Board.  The  Inter- 
nal Revenue  Service  has  issued  a 
ruling  that  interest  on  the  Additional 
Bonds  presently  is  exempt  from  Feder- 
al income  taxation.  Alabama  has  been 
advised  that  the  annual  Interest  rates 
on  obligations,  the  interest  on  which  is 
tax  exempt,  historically  have  been  and 
can  be  expected  at  the  time  of  issue  of 
the  Additional  Bonds  to  be  IV^  percent 
to  2V<.  percent  lower  than  the  rates  of 
obligations  of  like  tenor  and  compara- 
ble quality,  interest  on  which  is  fully 
subject  to  Federal  incocflk  taxation. 

The  fees  and  expens^to  be  paid  or 
incurred,  directly  or  Indfcctly.  in  con- 
nection with  the  transaSfeipns  pro- 
posed in  the  post-effective  amendment 
(as  distinguished  from  and  excluding 
fees  and  expenses  incurred  or  to  be  in- 
curred in  connection  with  the  sale  of 
the  Additional  Bonds  by  the  Board 
payable  out  0f  the  proceeds  of  such 
sale)  will  be  filed  by  amendment.  It  is 
stated  that  the  incurring  of  the  obliga- 
tions under  the  A^-eement  by  Ala- 
bama has  been  authorized  by  the  Ala- 
bama Public  Service  Commission.  No 
other  state  ctxnmission  and  no  federal 
commission,  other  than  this  Commls- 
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sion,   has  Jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  1.  1978.  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  said  post-effec- 
tive   amendment    to    the    application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:    Secretary,    Securities   and 
Exchange    Commission.    Washington, 
D.C.   20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address;  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application,  as  amended  or  as  it 
may   be    further   amended,    may    be 
granted  as  provided  In  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  In  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  It  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 
IFR  Doc.  78-9905  Piled  4-13-78;  8:45  am] 
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[Rel.  No.  10195;  812-4285] 

ALPEX  COMPUTER  CORP. 

Filing  ef  Applicotion  of  tho  Act  for  on  Ordor 
Exempting  Applicant  From  all  of  tho  Provl- 
•iont  ef  tho  Act 

April  7,  1978. 
Notice  is  hereby  given  that  Alpex 
Computer  Corp.  ("Applicant"),  Com- 
merce Park,  Danbury,  Conn.  06810,  a 
closed-end  management  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  (the 
"Act"),  has  filed  an  application  on 
March  20.  1978  pursuant  to  section 
6(c)  of  the  Act  for  an  order  exempting 
Applicant,  for  a  period  of  2  years  from 
the  effective  date  of  such  order,  from 
all  provisions  of  the  Act  and  rules  and 
regulations  thereunder  other  than  sec- 
tions 9.  17(a),  17(d),  17(e),  23.  and  36 
through  53  of  the  Act  and  the  rules 
and  regulations  thereunder.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
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a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicant  states  that  from  its  orga- 
nization in  Jime  1968  through  March 
1970  Applicant  was  directly  engaged, 
and  from  April  1970  until  November 
1973  it  was  engaged  through  Pitney 
Bowes-Alpex,  Inc.  ("PB-A"),  primarily 
in  the  development,  manufacture,  and 
marketing  of  Sales  Point  IrJormation 
Computing    Equipment,    which    was 
known  as  the  SPICE  system.  Prom 
April  1970  untU  July  1973.  Applicant 
owned  50  percent  of  PB-A's  common 
stock,  in  exchange  for  which  the  Ap- 
plicant contributed  to  PB-A  substan- 
tially all  of  its  assets.  In  July  1973 
Pltney-Bowes,   Inc.   ( "Pitney-Bowes"), 
Applicant's  joint  venturer  in  PB-A,  ex- 
ercised an  option  granted  by  a  1972 
amendment  to  their  1970  Stockhold- 
ers' Agreement  and  purchased  from 
PB-A     additional     shares     of     PB-A 
common     stock,     thereby     increasing 
Pitney-Bowes'  equity  interest  in  PB-A 
from  50  percent  to  64  percent  and  cor- 
respondingly     reducing      Applicant's 
equity  interest  in  PB-A  from  50  per- 
cent to  36  percent.  Until  Pitney-Bowes 
increased  Its  equity  interest  in  PB-A 
to  64  percent  In  July  1973.  AppUcant 
states  that,  for  purposes  of  the  Act,  it 
was    engaged    through    a    majority- 
owned  subsidiary  in  a  business  other 
than    investing,    reinvesting,    owning, 
holding,  or  trading  in  securities.  When 
Applicant's   equity   interest   in  PB-A 
was  reduced  to  36  percent,  however, 
such  interest  became  "investment  se- 
curities" as  defined  in  the  Act  and  Ap- 
plicant fell  within  the  definition  of  an 
investment  company  as  set  forth  in 
section  3(a)(3)  of  the  Act.  In  1974  Ap- 
plicant registered  pursuant  to  section 
8  of  the  Act  as  an  investment  compa- 
ny. 

Applicant  represents  that  as  an  addi- 
tional consequence  of  Pitney-Bowes' 
obtaining  a  majority  equity  interest  in 
PB-A,  Applicant's  personnel  who  were 
in  management  positions  of  PB-A 
were  replaced  by  designees  of  Pitney- 
Bowes  and  seven  of  the  nine  seats  on 
PB-A's  Board  of  Directors  thereafter 
were  filled  by  designees  of  Pitney- 
Bowes,  In  November  1973,  the  Board 
of 'Directors  of  PB-A  voted,  over  the 
objections  of  Applicant's  representa- 
tives, to  wind  up  operations  of  PB-A 
and  terminate  its  business.  In  Decem- 
ber 1973  Applicant  commenced  an 
action  in  the  United  States  District 
Court  for  the  Southern  District  of 
New  York  on  its  behalf  and  derivative- 
ly on  behalf  of  PB-A  seeking  to  recov- 
er damages  from  Pitney-Bowes  and 
seven  present  or  former  officers  and/ 
or  directors  of  PB-A. 

Applicant  states  that  in  June  1974  it 
commenced  research  and  development 
activities  primarily  utilizing  electronic 
technology  and  devices.  In  1975,  Appli- 
cant requested  and  received  an  order 
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pursuant  to  section  8<c)  of  the  Act 
exempting  Applicant  from  the  report- 
ing requirements  of  the  Act  through 
Decembe'  31.  1975.  During  that  year 
Applicant  completed  prototype  models 
of  a  computer  terminal  having  home, 
business  and  industrial  applications. 
As  a  result  of  these  efforts,  during 
1975  and  1976  Applicant  entered  into 
separate  license  agreements  with 
Coleco  Industries,  inc.,  and  Fairchild 
Camerc  and  Instrument  Corp..  under 
which  such  companies  manufacture 
and  sell  electronic  television  games  de- 
veloped by  Applicant  and  have  paid  it 
royalties  based  upon  their  sales  of 
such  games.  Because  of  the  substantial 
change  in  the  nature  of  Applicant's 
business  beginning  in  1974  and  in  lieu 
of  applying  for  further  exemptions 
from  the  Act.  in  April  1976  Applicant 
applied  for  an  order  declaring  that  Ap- 
plicant h£id  ceased  to  be  an  investment 
company  and  that  its  registration 
under  the  Act  ceased  to  be  in  effect 
pursuant  to  section  8(f)  of  the  Act. 

While  the  application  pursuant  to 
section  8(f)  was  pending.  Applicant 
and  Pitney-Bowes  reached  a  settle- 
ment of  Applicant's  claims  under 
which,  in  September  1976,  Applicant 
received  $11,000,000.  A  portion  of  the 
proceeds  of  the  settlement  (net  of  pro- 
visions for  income  taxes  and  certain 
legal  expenses)  was  applied  by  Appli- 
cant for  the  required  redemption  on 
May  1.  1977,  of  the  entire  outstanding 
$3,500,000  principal  amount  of  its  9 
percent  Convertible  Subordinated  De- 
bentures due  September  i,  1983.  The 
balance  of  such  net  proceeds  were 
placed  by  Applicant  in  United  States 
treasury  bills  and  insured  savings  ac- 
counts pending  application  to  itii  on- 
going business  activities. 

Applicant  states  that  its  present 
holdings  of  United  States  treasury 
bills  and  savings  deposits  may  be 
deemed  to  constitute  'securities" 
within  the  meaning  of  the  Act.  Be- 
cause of  the  substantial  percentage  of 
Applicant's  assets  currenty  represent- 
ed by  such  treasury  bills  and  savings 
deposits.  Applicant  may  be  deemed  to 
be  engaged  primarily  in  the  business 
of  investing,  reinvesting,  or  trading  in 
securities  and.  therefore.  Applicant 
still  rnay  be  an  investment  company 
within  the  meaning  of  section  3(a)(1) 
of  the  AcL  Applicant  states  that  while 
it  does  not  concede  that  it  presently  is 
an  Investment  company  within  the 
meaning  of  section  3(a)(1)  of  the  Act, 
it  has  determined  not  to  seek  further 
consideration  by  the  Commission  at 
the  present  time  of  the  application 
pursuant  to  section  8(f)  of  the  Act.  Ap- 
plicant asserts,  however,  that  it  is  the 
present  intention  of  its  management 
to  continue  to  expand  its  operations  In 
the  manner  described  In  the  applica- 
tion and  to  renew  the  application  pur- 
suant to  section  8(f)  of  the  Act  as  soon 
as  practicable. 
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Applicant  asserts  that  it  has  been 
engaged  in  the  electronics  business 
and  never  has  engaged  primarily,  or 
held  itself  out  as  being  engaged,  in  the 
business  of  investing  or  trading  in  se- 
curities. Rather.  Applicant  states  that 
it  became  an  "inadvertent"  investment 
company  and  registered  under  the  Act 
because  of  the  involuntary  change  in 
the  composition  of  its  assets  which  re- 
sulted from  the  acquisition  by  Pitney- 
Bowes  of  a  majority  equity  interest  in 
PB-A.  Furthermore,  Applicant  asserts 
that  its  present  inability  to  terminate 
its  registration  under  the  Act  is  the 
result  of  its  receipt  of  the  $11,000,000 
paid  by  Pitney-Bowes  in  Sep  ember 
1S76  in  settlement  of  Applicant's 
claims  related  to  PB-A  and  thp.t  Appli- 
cant's management  temporarily  hps 
invested  the  settlement  proceeds  in  in 
terest  bearing  United  States  treasury 
bills  and  savings  account."  in  order  to 
meet  its  fiduciary  obligation  'o  achieve 
a  return  on  its  assets  for  stockholders. 
Applicant  represents  that  it  presently 
is  not  trading,  and  does  not  intend  to 
trade,  in  securities  within  the  meaning 
of  the  Act. 

Applicant  states  that,  in  teims  of  its 
status  as  an  operating  company,  it  has 
continued  to  expand  the  program  of 
Dperations  which  it  commenced  in 
1974,  pursuing  its  research  and  devel- 
opment aciivities  in  computer  technol- 
ogy having  home,  business  and  indus- 
trial applications.  In  connection  there- 
with. Applicant  represents  that  re- 
search and  development  expenditures 
increased  from  $24,776  in  1974,  $80,316 
in  1975,  $122,256  in  1976  to  $291,016  In 
1977.  Applicant  states  that  it  also  ex- 
pended in  1977  an  aggregate  of 
$209,770  for  leasehold  Improvements 
and  engLieerlng  equipment.  In  addi- 
tion, since  the  beginning  of  1976.  Ap- 
plicant sales  that  it  has  hired  11  addi- 
tional technical  employees  and  one  ad- 
ditional administrative  employee, 
thereby  increasing  its  technical  staff 
to  13  persons  and  its  aggregate  person 
nel  to  17  persons.  Reflecting  Its  ex- 
panding operations.  In  April  1977  Ap- 
plicant represents  that  It  entered  Into 
a  lease  for  Increased  space  for  its  fa- 
cilities in  Daiibury,  Conn.  Moreover. 
Applicant  states  that  Its  existing  li- 
cense agreements  with  Coleco  Indus- 
tries, Inc..  and  F^lrchlld  Camera  and 
Instrument  Corp.,  with  respect  to  elec- 
tronic television  games  developed  by 
Applicant  have  generated  substantial 
operating  Income  for  It, 

Applicant  also  states  that  since  the 
settlement  of  its  action  against  Pitney- 
Bowes.  Applicant  has  pursued  the  pos- 
sible acquisition  of  one  or  more  busi- 
nesses to  augment  Its  on-going  busi- 
ness activities.  It  anticipates  that  the 
remaining  proceeds  of  the  settlement 
will  be  applied  to  thcpossible  acquisi- 
tion of  such  a  business,  to  the  contin- 
ued expansion  of  Applicant's  product 
development  program  (including  the 


hiring  of  additional  technical  and 
other  personnel),  and  for  working  cap- 
ital purposes. 

Applicant  asserts  that.  In  view  of  the 
rea.sons  for  its  registration  under  the 
Act,  its  present  status  as  an  operating 
company  and  its  present  intention  to 
terminate  its  registration  under  the 
Act  as  soon  as  practicable,  no  public 
interest  would  be  served  In  requiring 
Applicant  to  comply  with  the  require- 
ments of  the  Act,  and  the  rules  and 
regulations  thereunder,  with  the  ex- 
ception of  the  requlrem:?nts  of  section 
9  (making  certain  persons  Ineligible  to 
serve  as  directors  or  officers  or  In  cer- 
tain other  capacities  for  a  registered 
investment  company),  sections  17(a). 
17(d)  and  17(e)  (prohibiting  certain 
transactions  between  a  registered  In- 
vestment company  and  Its  affiliated 
persons  cr  principal  underwriter),  sec- 
tion 23  (restricting  the  issuance  and 
purchase  of  securities  by  a  registered 
closed-end  company),  and  sections  36 
through  53  (imposing  sanctions  for 
breach  of  fiduciary  duty,  larceny  and 
embezzlement  by  persons  affiliated 
with  a  registered  investment  company 
and  setting  forth  certain  administra- 
tive matters)  of  the  Act  and  the  rules 
and  regulations  thereunder. 

In  this  connection.  Applicant  asserts 
that  compliance  with  certain  other  re- 
quirements of  the  Act  would  be  in  con- 
flict with  Applicant's  corporate  pur- 
poses and  structure  and  unduly  bur- 
densome for  it.  Applicant's  manage- 
ment has  con.'^luded  that  It  would  be 
extremely  difficult  for  Applicant  to 
secure  the  services  of  one  or  more  ad- 
ditional directors  who  would  not  be 
deemed  to  be  "interested  persons"  so 
a£  to  meet  the  requirements  of  section 
10(a)  of  the  Act.  Applicant  also  asserts 
that  It  would  be  tmduly  burdensome 
and  unnecessary  for  Applicant  to 
comply  with  the  provisions  of  the  Act 
which  require  a  registered  investment 
company  to  place  its  "securities"  In 
the  custody  of  a  bank  or  other  ap- 
proved custodian  (section  17(f)),  to 
obtain  a  fidelity  bond  meeting  speci- 
fied requirements  to  cover  certain  em- 
ployees (section  17(g)),  to  file  special- 
ized 8U3d  detailed  repoi-ts  with  the 
Commission  (section  30),  to  maintain 
specialized  and  detailed  books  and  re- 
cords (section  31).  and  to  meet  strin- 
gent requirements  with  respect  to  the 
appointment  of  its  Independent  audi- 
tors (section  32).  However.  Applicant 
states  that  it  has  agreed  that,  until  its 
registration  under  the  Act  Is  terminat- 
ed, it  will  provide  the  Commission,  or 
any  member  or  representative  thereof, 
with  reasonable  access  to  all  accounts, 
books  and  records  of  the  nature  cov- 
ered by  section  31(a)  of  the  Act,  and 
the  rules  and  regulations  thereunder, 
to  the  extent  that  Applicant  may, 
from  time  to  time,  maintain  any  such 
accounts,  books  and  records. 

With  respect  to  reporting  under  the 
Act,  Applicant  notes  that  it  is  a  public- 


ly held  comt>any  registered  and  sub- 
ject to  the  reporting  requirements  of 
the  Securities  Exchange  Act  of  1934 
("1934  Act"),  that  It  has  been  subject 
to  the  reporting  requirements  of  the 
1934  Act  for  more  than  8  years,  and 
that  it  has  filed  all  annual,  quarterly, 
and  other  reports  required  to  be  filed 
with  the  Commission  thereunder.  Ap- 
plicant submits  that  its  continued 
compliance  with  the  reporting  require- 
ments of  the  1934  Act  will  serve  ade- 
quately and  fairly  to  protect  investors 
and  that  the  specialized  reporting 
mandated  by  section  30  of  the  Act 
would  be  not  only  burdensome  but 
also  superfluous,  particularly  since  Ap- 
plicant's treasury  bills  and  savings  de- 
posits currently  represent  the  only 
possible  "securities"  upon  which  re- 
ports would  be  required.  Applicant 
also  states  that  the  fact  that  It  already 
is  subject  to  the  proxy  rules  of  the  Ex- 
change Act  makes  it  unnecessary  for 
Applicant  to  continue  to  be  subject  to 
section  20(a)  of  the  Act. 

Applicant  asserts  that  the  other  re- 
quirements of  the  Act,  and  the  rules 
and  regulations  thereunder,  are  not 
properly  applicable  to  it.  Applicant 
notes  that  certain  provisions  of  the 
Act  are,  by  their  terms.  Inapplicable  to 
a  registered  closed-end  management 
company  such  as  Applicant  (e.g..  sec- 
tions 11,  22,  26.  27.  28.  and  29  of  the 
Act)  and  that  the  other  requirements 
of  the  Act  are  ini^pllcable  to  Appli- 
cant in  view  of  its  special  circiun- 
stances,  particularly  the  fact  that  it  is 
not  engaged  in  the  business  of  trading 
in  securities  and  has  no  investment  ad- 
viser or  principal  underwriter.  Appli- 
cant asserts  that  it  would  not  be  in  the 
public  intercEt  to  require  It  to  remain 
subject  to  the  many  provisions  of  the 
Act  which  appear  to  have  been  intend- 
ed to  govern  the  activities  of  a  conven- 
tional investment  company,  such  as 
those  provisions  generally  prohibiting 
a  registered  Investment  company  from 
employing  certain  affiliated  persons  as 
its  "regular  broker"  (section  10(b)). 
prohibiting  such  an  investment  com- 
pany from  purchasing  securities  on 
margin  (section  12(a))  or  from  chang- 
ing certain  investment  policies  without 
stockholder  approval  (section  13(a)). 
regulating  the  size  of  such  an  invest- 
ment company  (section  14(a)).  regulat- 
ing contracts  between  such  an  Invest- 
ment company  and  its  investment  ad- 
viser or  principal  underwriter  (section 
15).  regulating  the  capital  structtire  of 
such  an  investment  company  (section 
18).  and  restricting  the  payment  of 
dividends  (section  19). 

Applicant  submits  that  it  is  in  all  re- 
spects an  active,  publicly-held,  operat- 
ing company  subject  to  and  complying 
with  the  1934  Act  and  that,  in  view  of 
its  special  circumstances,  the  granting 
of  the  requested  order  under  section 
6<c)  of  the  Act  is  m>propriate  In  the 
public  interest  and  consiitent  with  the 


NOTICES 

protection  of  investors  smd  the  pur- 
poses of  the  Act. 

Section  6(c)  of  the  Act  provides  in 
part  that  the  Commission  may  condi- 
tionally or  vmcondltlonally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties, or  transactions  from  any  provi- 
sion of  the  Act  or  of  any  rule  or  regu- 
lation under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection 
of  Investors  and  the  piuposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  1,  1978,  at  5:30  p.m..  submit  to 
the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shaU  be  served  personally  or  by 
mall  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  em 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
tmder  the  Act,  an  order  disposing  of 
the  application  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority, 

Shirley  E.  Hollins, 
Assistant  Secretary. 

[PR  Doc.  78-9906  Piled  4-13-78;  8:45  am] 
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[Release  No.  14836;  PUe  Nos.  SR-AMEX-77- 
31  etc.] 

AiNBtlCAN  STOCK  EXCHANGC,  INC,  ET  AL 

Of  Jar  Approving  RuU  Chang**  AmMMiing 
Tranaoctien  Cemptstien  Riii«s. 

April  7, 1978. 
In  the  matter  of  proposed  rule 
changes  submitted  by  American  Stock 
Exchange.  Inc.  (Pile  No.  SR-AMEX- 
77-31),  Bost<Jn  Stock  Exchange,  Inc. 
(PUe     No.     SR-BSE-77-4).     Chicago 
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Board  Options  Exchange,  Inc.  (File 
No.  SR-CBOE-77-27),  Intermountaln 
Stock  Exchange,  Inc.  (File  No.  SR- 
ISE-77-1),  National  Association  of  8e- 
ctirlties  Dealers,  Inc.  (Pile  Nos.  8R- 
NASD-77-19  and  SR-NASD-77-20). 
New  York  Stock  Exchange,  Inc.  (Pile 
No.  SR-NYSE-77-33),  Pacific  Stock 
Exchange.  Inc.  (Pile  No.  SR-PSE-77- 
35),  Philadelphia  Stock  Exchange.  Inc. 
(PUe  No.  SR-PHliX-77-15). 

By  letter  dated  September  27.  1977. 
the  Commission  gave  final  notice 
under  Section  31(b)  of  the  Securities 
Acts  Amendments  of  1975  ("1975 
Amendments")  to  registered  securities 
exchanges  and  the  Natiorml  Associ- 
ation of  Securities  Dealers.  Inc. 
("NASD")  with  respect  to  their  trans- 
action completion  rules  which  do  not 
comply  with  the  Securities  Exchange 
Act  of  1934  (the  "Act")  as  amended. 
The  notice  requested  those  organiza- 
tions to  submit  proposed  rule  changes 
to  conform  to  the  Act  or  to  submit  fur- 
ther data,  views  or  arguments  explain- 
ing why  such  rules  are  in  compliance 
with  the  Act. 

In  response  to  the  Commission's  re- 
quest, the  aforementioned  organiza- 
tions have  submitted,  pursuant  to 
Rule  19b-4  imder  the  Act,  proposed 
nile  changes  designed  to  conform  cer- 
tain of  their  niles  to  sections  of  the 
1975  Amendments  relating  to  the  com- 
parison, clesirance  and  settlement  of 
securities  transactions. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder, 
notices  of  the  proposed  rule  changes 
were  published  in  the  Federal  Regis- 
ter' and  the  public  was  invited  to 
comment  thereon.  No  letters  of  com- 
ment were  received  on  the  niles  ap- 
proved by  this  order. 

The  proposed  rule  changes  provide 
for,  among  other  things,  the  rescission 
of  rules  which  tie  the  clearance  and 
settlement  of  transactions  to  clearing 
agencies  affiliated  with  the  market- 
place. In  addition,  a  large  number  of 
exchange  and  NASD  rules  governing 
the  completion  of  transactions  refer  to 
an  affiliated  clearing  agency,  and 
those  rules  are  being  amended  to 
eliminate  those  references.  Generally 
speaking,  the  organizations  proposed 
to  retain  this  latter  category  of  rules 
(as  amended)  for  application  to  trans- 
actions which  are  not  cleared  through 
registered  clearing  agencies.  The  Com- 
mission's approval  of  these  changes 


■SR-AMEX-77-31,  43  PR  15««,  January 
10,  1978;  SR-BSE-77-4,  42  PR  65337,  De- 
cember 21.  1977;  SR-CBOE-77-27,  42  PR 
63837.  December  20.  1977;  SR-ISE-77-1,  42 
PR  65340.  December  30,  1977;  SR-NABD- 
77-19,  42  PR  63830,  Deconber  20,  1977:  8R- 
NASD-77-20,  42  PR  63833,  December  20, 
1977;  SR-NYSE-77-33,  42  PR  63979,  Decem- 
ber, 21  1977,  with  technical  amendments 
submitted  on  April  5,  1978;  SR-PSE-77-S6. 
42  PR  63834,  December  20.  1977;  SR-PHLZ- 
77-15.  42  PR  63835,  December  20, 1977. 
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will  remove  what  has  been  alleged  tc 
be  a  principal  Lnpediment  to  competi- 
tion among  clearing  agencies  fcr  the 
clearance  and  settlement  business  of 
broker-deale's  and  to  the  freedom  of 
broker-dealers  to  choose  amorg  clear 
ing  agencies  on  the  basL=;  of  fees,  ser- 
vices, convemence  and  oth^;^  oertinenl 
factors. 

The  rules  listed  below  do  not  include 
every  ;;roposed  rule  change  submitted 
m  response  tc  the  September  27  let- 
ters. The  remaining  prooojed  rule 
changes  are  undei  coniideration  and 
will  be  the  subject  of  a  .-.  ibsequer.t 
order. 

The  Commission  finds  chat  the  oro 
posed  rule  cha-nges  are  con.sistent  with 
the  rcquiremenU^  of  the  Act  and  tne 
rul3s  and  rcg^ilations  thereunder  ap- 
plicable ♦^^o  nationj.1  securities  ex 
changes  and  registered  securities  asso- 
ciations, ana  in  pa.nicular,  the  require- 
ments of  3ect*OT,s  6,  II  A.  15 A  and  17A 
and  the  ruie:,  and  r?.ri'at'ons  therufn- 
der. 

It  is  therefor"  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act.  That  the 
foUcwipp  proosoJ  ruip  chanjtes  '  be. 
and  hereby  are.  r..'prover<: 
SR-Ame::-77-3l  -Section  4'e*  of  Arti- 
cle V.  Seotions  2iaj  and  3ib'  of  Article 
X,  Seciion  •  of  Article  XI.  Ru'es  4. 
124(c^  128,  389.  440,  441.  olO(f)  700. 
701  721,  723,  115.  125.  129.  750,  '£2. 
753.  754.  755  "57,  7.S8.  76-.  765,  7';4, 
781.  ''83,  7^4,  785.  787,  788.  791.  792, 
793,  794.  795,  li*l.  810.  813.  814,  850, 
861  and  931. 

SR-3SE-77  4-Section  8  of  Article  XI. 
Section  5  of  Chapter  II,  Section  2  of 
Chapter  V,  Seoticn  ID  of  Chaptf 
XXVII.  und  Part  I  of  the  Delivery 
Rules. 

SR-CBOE-77  27-Rules  4.1.  4.2.  4.6. 
4.10.  6.21  (Interpretations  and  Poli- 
cies). 13.5.  Id.l  ana  17.1. 

SR-ISE-77-1— Rule  15  of  Article  VI 
and  Appendix  A6  of  the  Rules  of  the 
Exchange. 

SR-NASD-77- 19 -Schedule  F  oi  Arti- 
cle SVII.  Sections  1  and  59(b).  (f)  and 
(g)  of  the  Uniform  Practice  Code. 

SR-NASD-27  20— Sections  1.  2  and  3 
of  Aiticle  XVII. 

SR-N"YSE-77-33— Section  3  of  Article 
XII.  Rules  7.  14,  1?2.  133,  134,  135.  136. 
137,  141,  142,  143.  152.  165,  157,  176. 
180,  181,  183,  189.  190,  194,  196,  209, 
211,  281,  282.  284,  285,  287,  288,  293. 
295,  376.  411  60  and  412. 


•The  Comnii3sion  is  not  acting  here  upon 
all  of  the  propcsed  changes  to  the  transac- 
tion completion  niles  submitted  by  the  ex- 
changes and  the  NASO  in  response  to  the 
Commission's  September  27.  1977  notice 
under  Section  31(a).  Those  proposed  rule 
cbannes,  together  with  other  transaction 
completion  rules  that  were  Included  in  the 
Septeml>er  notice  but  have  not  been  pro- 
posed for  amendment,  are  under  consider- 
ation. 
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SRPSE  77-35— Section  1  of  Rule  V. 
oection  18' n  of  Rule  X,  Section  12  of 
Rule  XVIil  and  Sections  1.  3  and  4  of 
Ruio  XIX. 

SR-PHLlX-77— Sections  16-3  and  16-4 
of  the  By-laws  and  Rules  131,  252.  253 
and  402. 

By  the  Commission. 

SHIRLJry  K.  liOLLIS, 

Assistant  Secretary. 
[FK  Do^  78  9921  Vlled  4-13-78.  8:45  am] 
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[tteieaso  No.  2045>1;  70-6144) 

OCORGIA  fOWER  CO. 

i'>ropot*d  l;i>ian<«  and  Sole  of  First  Mortgog* 
aonit  at  r.rmpalittvr  Bidding 

April  7.  1978. 

NoLicc  i:s  hereby  given  that  Georgia 
Power  Co.  "'Georgia'^  270  Feachtree 
Street  KVi..  Atlanta,  Ga.  3030?,  a 
public-utility  subsidiary  c.ompaiiy  of 
The  Scut  hern  Co.,  a  registered  hold- 
ing company,  haS  filed  an  application 
with  tnis  Commission  pursuant  to  >.he 
Publi?  Utility  Ho!ding  Company  Act 
of  1S35  CAct"),  desigr.ating  Section 
6(b)  of  the  Act  and  Rule  50  promulgat- 
ed thert  under  as  applicable  tc  the  fol- 
luv.in?  proposed  transaction.  All  inter- 
e.i:ed  persons  are  referred  to  the  appli- 
lat  ion.  *huh  i.s  summarized  below,  Tor 
a  complete  statement  of  the  proposed 
transaction. 

Georgia  p.-oposes  to  issue  up  to 
$1'.)0,000,090  principal  amount  of  its 
t=^rs.t  Niortgage  Bonds  of  a  series 
having  a  term  of  not  less  tiian  five 
years  nor  more  than  30  years  and  to 
liell  such  bonds  at  competitive  bidding 
for  the  best  orice  obtainable,  but  for  a 
price  to  Georgia  cf  not  less  than  98 
percent  n.jr  more  than  101^4  percent 
of  the  principal  amount  thereof  plus 
accrued  incerest.  Georgia  may  request 
by  am.-ndnient  hereto  that  such  sale 
he  excepted  from  the  competitive  bid- 
ding requirements  of  Rule  50  should 
circumstances  develop  which  in  the 
opinion  of  Georgia".';  management, 
make  such  exception  in  the  best  inter- 
est of  Georgia  and  its  investors  and 
consumers. 

The  new  bonds  will  be  issued  under 
the  Indenture  dated  as  of  March  1, 
1941,  l>etween  Georgia  and  Chemical 
Bank,  as  Trustee,  as  heretofore  sup- 
plemented by  various  indentures  sup- 
plemental thereto  and  as  to  be  further 
supplemented  by  a  Supplemental  In- 
denture to  be  dated  as  of  May  1.  1978. 

Georgia  states  that  it  is  difficult  to 
determine,  under  present  bond  market 
conditions,  whether  it  would  be  more 
advantageous  to  Georgia  to  sell  new 
bonds  having  a  30- year  or  some 
shorter  term.  Georgia  states  that  it  is 
in  the  public  interest  that  Georgia  be 
afforded  the  necessary  flexibility  to 


adjust  its  linancinK  progr&m  to  devel- 
opments in  the  markets  for  long-term 
debt  securities  when  and  as  they  occur 
in  order  to  obtain  the  best  possible 
price,  interest  rate,  and  term  for  Its 
new  bonds.  Georgia  proposes,  there- 
fore, that  Greorgia  decide  on  the  term 
of  the  new  t>onds  after  the  date  of 
public  invitation  for  proposals  and 
then  notify  prospective  bidders  by 
telephone,  confirmed  in  writing,  ol  its 
decision,  not  less  than  72  hours  prior 
to  ihe  time  of  the  bidding. 

Georgia  proposes  to  use  the  proceeds 
from  the  sale  of  the  new  bonds,  along 
with  other  funds,  in  financing  its  1978 
roruUruction  oostK.  estimated  at 
$502,107,0C'O  and  in  retiring 
$10,122,000  principal  amotmt  of  first 
mortgage  bonds. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  this  transaction  are 
to  be  filed  by  amendment.  It  Is  stated 
that  the  issuance  and  sale  of  the  new 
bonds  are  subject  to  the  jurisdiction  of 
the  Georgia  Public  Service  Commis- 
sion and  that  no  other  state  or  federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
pased  titinsaction. 

Notice  further  given  that  any  inter- 
ested person  may.  not  later  than  May 
1.  1978,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
neture  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  If  the  Com- 
mission should  order  a  hearing  there- 
on. Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affida- 
vit or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shislxt  E.  Hollis, 
AMSistant  Secretary. 

[FR  Doc  78-9907  Filed  4-13-78;  8:45  am] 
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MIDWEST  STOCK  EXCHANOf ,  INC 

S«lf-t«9ulatefy  Of gonlzoticm;  Propo— d  Ru!« 
Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice 
is  hereby  given  that  on  March  15, 
1978.  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Exch<in««'s   StateiiMirt   »f  Hm  Tanas   of  Sub- 
stance of  th*  Preposod  Rulo  Chango 

(Additions  /toZicfecd— [Deletions 
Bracketed]) 

Rule  6(b)  Of  Article  XU  is  hereby 
amended  as  follows: 

Article  XLI 

SERIES  or  OPtnONS  OPEN  FOR  TRADING 

Rule  6.  (b)  [No  transaction  in  op- 
tions contracts  of  a  particular  series  of 
options  shall  be  effected  after  2  p.m. 
on  the  business  day  prior  to  the  expi- 
ration date  of  that  series.]  At  2  p.nL  on 
the  business  day  prior  to  the  expira- 
tion date  of  a  particular  series  of  op- 
tions, a  closing  rotation  pursuant  to 
Article,  XLII.,Rvie  1,  sTiaU  commence 
in  that  series  Of  options. 

Exchange's  Statement  or  Basis  and 
Pttrpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  piuTKJse  of  the  proposed  rule 
change  is  to  eliminate  the  requirement 
that  trading  be  halted  at  2  p.m.  in  a 
particular  series  of  options  on  the 
business  day  prior  to  the  expiration 
date  of  that  particular  series.  The 
MSE  believes  that  a  closing  rotation  in 
a  particular  series  of  options  at  2  p.m. 
on  the  businete  day  prior  to  the  expi- 
ration of  that  particular  series  would 
allow  public  market  and/or  limit 
orders  in  that  particular  series  to  be 
executed  In  a  manner  which  would 
maintain  a  fair  and  orderly  market 
place  imder  any  market  conditions. 

The  proposed  rule  change,  by  estab- 
lishing a  closing  rotation  at  2  p.m.  on 
the  business  day  prior  to  the  expira- 
tion date  of  a  particular  series  of  op- 
tions, enables  the  MSE  to  maintain  a 
fair  and  orderly  market  place  under 
any  market  conditions,  which  is  in 
compliance  with  the  Act  and  the  rules 
and  regulations  thereunder. 

The  midwest  Stock  Exchange,  Inc. 
has  neither  s<^cited  nor  received  any 
comments. 

The  Midwest  Stock  Exchange,  Inc. 
believes  that  no  burdens  have  been 
placed  on  competition. 


NOTICES 

On  or  before  May  19,  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  SO  days  of 
such  date  if  it  finds  such  longer  period 
to  Ije  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  aJl  written  submissions  wUl  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
5,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

GEORGS  A.  FiTZSIMMONS, 

Secretary. 
March  31,  1978. 
tPR  Doc.  78-9913  Filed  4-13-78;  8:45  am] 
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[Release  No.  34-14643;  File  No.  SR-MSRB- 
78-7] 

MUNiaPAL  SECURITIES  RULEMAXING  BOARD 

Sotf-Rogulotory  Organizations;  Prepotod  Rulo 
Chango 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)(l).  notice  is  hereby  given 
that  on  April  3,  1978.  the  above-men- 
tioned self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  follows; 

Statement  of  the  Terms  of  StrssTANCE 
OF  TH2  Proposed  Rttle  Change 

Tlie  Municipal  Securities  Rulemak- 
ing Board  (the  "Board")  is  filing  a  pro- 
posed amendment  (hereafter  some- 
times referred  to  as  the  "proposed  rule 
change")  to  Board  rule  G-3  relating  to 
the  qualification  requirements  for  mu- 
nicipal securities  professionals.  The 
proposed  rule  change  changes  the  date 
on  which  the  examination  require- 
ment   for    financial    and    operations 
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principals  becomes  effective  from  July 
1,  1978  to  January  12,  1979.  The  text 
of  the  proposed  rule  change  is  as  fol- 
lows: 

Rule  G-3.  Classification  of  Princi- 
pals and  Representatives:  Ntunerical 
Requirements:  Testing  • 


(d)  Qualification  Requirements  for 
Financial  and  Operations  Principals. 

(i)  through  (iv)  No  change. 

(V)  The  requirements  of  paragraph 
(d)(i)  shall  become  effective  on  Janu- 
ary 1,  1979  [July  1,  1978]. 


Statement  of  Basis  and  PtJHPosE 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rule  (Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  persons  required 
to  take  and  pass  the  Municipal  Securi- 
ties Rulemaking  Board  Financial  and 
Operations  Principal  Qualification  Ex- 
amination additional  time  to  prepare 
for  the  examination.  In  view  of  the 
nature  of  the  examination,  the  Board 
believes  that  participation  in  prepara- 
tion courses  may  be  necessary  for  cer- 
tain candidates  in  order  to  pass  the  ex- 
amination. The  Board  understands 
that  such  preparation  courses  are  now 
being  developed.  The  delay  of  the  ef- 
fective date  until  January  1,  1979  will 
enable  candidates  to  enroll  in  such 
courses  and  take  or  retake  the  exami- 
nation, as  permitted  by  rule  G-3,  if 
necessary.  In  view  of  the  potential  se- 
rious consequences  for  a  securities 
firm  if  no  associated  person  passes  the 
examination  within  the  prescribed 
time,  the  proposed  extension  is,  in  the 
Board's  view,  necessary  and  appropri- 
ate. 

Basis  Under  the  Act  for  Proposed 
Rule  (Change 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  the  provisions 
of  section  15B(b)(2)(A)  of  the  Sectiri- 
ties  Exchange  Act  of  1934,  as  amended 
(the  "Act"),  which  directs  the  Board 
to  proi>ose  and  adopt  rules  to 

provide  that  no  municipal  securities  broker 
or  municipal  securities  dealer  shall  effect 
any  transaction  in,  or  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  any  munici- 
pal security  unless  *  *  •  such  municipal  secu- 
rities broker  or  municipal  sectiritles  dealer 
and  every  natural  person  associated  with 
such  municipal  securities  broker  or  munici- 
pal securities  dealer  meets  such  standards  of 
training,  experience,  competence,  and  such 
other  qualifications  as  the  Board  finds  nec- 
essary or  appropriate  in  the  public  interest 
or  for  the  protection  of  Investors. 


'Italics  indicate  new  language:  [brackets] 
indicate  deletions. 
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NOTICES 


COMMKMTS    ReCCTVZD    PROM    MfSCBERS, 

Pahticipahts,   or   Others   on   Pro- 
posed RjTLX  Change 

Written  comments  were  not  solicited 
or  received  on  the  proposed  rule 
change.  However,  the  Board  has  re- 
ceived comments  from  several  persons 
who  have  taken  the  examination  con 
ceming  the  difficulty  of  the  examina- 
tion and  the  need  for  additional  time 
to  prepare,  and  for  help  in  preparing 
for  the  examination. 

Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

On  or  before  May  19.  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  93  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii>  as  to 
which  the  ^bove-mention'^d  .■^elfregu- 
latory  organization  consents,  th:"  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

;B)   Institute   proceedings   to   deter 
mine     whether     the     proposed     rule 
change  should  oe  disapproved 

Interested  persons  ?re  invited  to 
submit  written  data,  views,  and  arg:u- 
ments  concernrng  the  forr-poitig  Ppt 
sons  desiring  to  mak°  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commi.-.si'jn,  Se 
curities  and  Exchange  Commission. 
Washington.  D.C.  20.549  Copies  of  the 
filing  with  respect  to  the  foroROir^ 
and  of  all  written  submissicn.s  will  be 
available  for  inspection  and  nj.yinfe  in 
the  Public  Reference  Room,  1100  L 
Street  KW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  avfiilable  for 
inspection  and  copying  at  the  princi 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submLs- 
sions  should  refer  to  the  fiie  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Mav 
5.  1978. 

For  the  CommLssion  by  the  Division 
of  Market  Regijlation.  pursuant  to  del- 
egated  authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 
April  10.  1978. 

[FR  Doc.  78-9911  FUed  4-13-78:  8:45  arn] 
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[Release  No.  34-14642;  PUe  No.  SR-NYSE- 
78-19] 

NfW  YO«K  STOCK  EXCHANGE,  INC 

S^H  K>9iilotory  Orgonizatiofit;  Frep«*«d  Rti<« 
Cheng* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
UJS.C.  78s(bKl).  notice  is  hereby  given 


that  on  March  22,  1978,  the  above- 
mentioned  self-regulatory  organiza- 
tion fUed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
or  the  Proposed  Rule  Change 

The  amendment  provides  for  the 
limitation  on  the  service  on  the  Board 
of  Directors  of  the  New  York  Stock 
Exchange.  Inc..  by  representatives  of 
the  public  to  three  consecutive  terms 
of  two  years  each,  effective  with  the 
annual  election  of  1981. 

Statement  of  Basis  and  F^orpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rijle  Change 

The  purpose  of  the  rule  change  Is  to 
Umit  the  length  of  service  on  the 
Board  of  Directors,  of  directors  who 
Hr*^  representatives  of  the  public,  to 
three  terms  of  two  years  each.  This 
limitation  on  service  is  the  .same  as  is 
presently  in  effect  for  industry  direc- 
tors. The  limitation  would  abolish  and 
unnecessary  distinction  between  in- 
du;;try  and  public  directors  but  would 
become  effective  in  1381  so  as  to 
ensure'  continuity  of  public  representa- 
tion on  the  Board. 

Basij  Under  the  Act 

Th'  basis  under  the  Act  for  the  pro- 
posed rule  change  is  Section  6(b">n). 
Th'.-  limitation  on  service  of  directors 
who  f.i-e  representatives  of  the  public 
Alii  'limmate  a.'i  unnecessary  distinc- 
i:o:i  between  pjbiic  and  indu:5try  di- 
.-octors  and  f,V.'i  help  en.-iu.re  fair  repre- 
s.ntation  of  ssuers  and  investors  on 
the  Board. 

CoMM^pjTS  Received  From  Members. 
Farticip\nts  or  Others 

No  comments  were  solicited  or  re- 
""ived  with  respect  to  the  subject  rule 

change. 

Burden  on  Competition 

None. 

On  or  before  May  19.  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
.sion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 


the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  fUing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regiilatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
6,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

April  IC.  1978. 

Text  of  Proposed  RuJe  Change  (New 
lanf^uage  in  italics): 

Article  II 

Government 

board  of  directors 


No  member  of  allied  member  who 
has  been  elected  a  Director  by  the 
membership  to  three  consecutive 
terms  shall  be  eligible  for  election  as  a 
Director  except  after  an  interval  of  at 
least  two  years.  For  such  purpose, 
election  as  a  Governor  of  the  Ex- 
change prior  to  1972  shall  not  be 
taken  into  account.  Effective  May  1, 
1981,  no  representative  of  the  public 
who  has  been  elected  a  Director  by  the 
membership  to  three  consecutive  terms 
shall  be  eligible  for  election  as  a  Direc- 
tor except  ajter  an  interval  of  at  least 
two  years. 


[FR  Doc.  78-9912  FUed  4-13-78;  8:45  am] 

[File  No.  500-1] 

RESOtTS  INTHNAT10NAL.  INC 

SM»p«H>iii  of  Trading 

April  7,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Resorts  International.  Inc. 
(Class  B  common)  being  traded  on  a 
national  securities  exchange  or  other- 
wise is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exhange  or  other- 
wise is  suspended,  for  the  period  from 
3:15  pjn.  (EST)  on  April  7,  1978 
through  April  16.  1978. 
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By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.  f78-9908  FUed  4-13-78;  8:45  am] 
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[Release  So.  34-14640;  PUe  No.  SR-SCCP 
78-2] 

STOCK  CLlARING  COtP.  OF  miLADELPHIA 

S«lf-R*guMer)r  Organization*;  Proposal  Rul« 
Chang* 

Pursuanjt  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  76^(b)(l),  as  amended  by  Pub. 
L.  No.  94^9.  16  (June  4,  1975),  notice 
is  hereby  given  that  on  March  23, 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  Rule  change  as  follows: 

-  Statamant  of  tho  Tonnt  of  Subctonco  of  tho 
PropoMd  Rulo  Chang* 

Stock  Clearing  Corporation  of  Phila- 
delphia (''SCCP")  proposes  a  rule 
change  which  will  eliminate  account 
and  minliium  charges  for  members 
which  subBcribe  to  it  only  for  the  pur- 
pose of  participation  in  the  signature 
guarantee  program,  reduces  OCC 
pledge  fecB  from  70  cents  per  transac- 
tion to  35  cents,  and  provides  an  addi- 
tional fe0  not  to  exceed  $100  per 
month  for  each  special  computer 
report  wl^ether  printed  or  in  tape 
form. 


XVI 


Stat«nont  of  Basis  and  Pur|>o»o 

The  purpose  of  the  proposed  rule 
change  is  to  continue  to  unbundle 
clearing  rates  applicable  to  specific 
services. 

SCCF  pelieves  that  the  proposed 
rule  change  provides  equitable  alloca- 
tion of  feds  and  charges  in  accordance 
with  standards  set  forth  in  Section 
17A(b)(3)(p)  of  the  Act. 

Formal  >  comments  from  members 
were  not  solicited. 

SCCP  believes  that  no  burden  on 
competiticin  will  be  imposed  by  the 
proposed  fule  change.  The  proposed 
rate  schec^le  does  not  discriminate  be- 
tween marketplaces  nor  does  it  inhibit 
clearing  interfaces. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
(60)  days  of  the  filing  of  such  pro- 
posed rulfe  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commis- 
sion that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors  or  other- 
wise in  furtherance  of  the  purposes  of 
the  Secxirities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argue- 


ments  concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above  mentioned  self- 
regulatory  organization. 

All  submissions  should  be  submitted 
on  or  before  May  6.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

April  7,  1978. 

[FR  Doc.  73-^9910  Filed  4-13-78;  8:45  am] 

[8010-01] 

[Relea.'^e  No.  10196:  812-41651 

TRAVELER?  INSURANCE  CO.  ET  AL 

Application  for  an  Order  of  the  Act  Approving 
Cortoin  Offora  of  Excho.igo  and  for  on 
Ordof  Grontifig  Exemptions 

/J-RIL  7,  1978. 

Notice  is  hereby  given  that  the  Trav- 
elers Insurance  Co,  a  Connecticut 
stock  insurance  company  ("the  Travel- 
ers"), fuid  the  Travelers  Fund  B  for 
Variable  Contracts  ("Account  B"),  the 
Travelers  Fund  B-1  for  Variable  Con- 
tracts ("Account  B-l").  the  Travelers 
F\uid  A  for  Variable  Annuities  ("Ac- 
count A")  and  tiie  Travelers  Fimd  A-1 
for  Variable  Annuities  ("Account  A- 
1"),  One  Tower  Square,  Hartford. 
Conn.  06115,  separate  accounts  of  the 
Travelers  registered  as  open-end  man- 
agement investment  companies  under 
the  Investment  Company  Act  of  1940 
t"Act")  (hereinafter  collectively  re- 
ferred to  as  "Applicants")  filed  an  ap- 
plication on  July  29,  1977,  and  an 
amendment  thereto  on  March  8,  1978, 
pursuant  to  section  11(a)  of  the  Act 
for  an  order  approving  certain  offers 
of  exchange  and  pursuant  to  section 
17(f)  and  section  6(c)  of  the  Act  for  an 
order  exempting  the  Travelers,  Ac- 
count A-1  and  Account  B-l  from  the 
provisions  of  section  17(f)  tmd  Rule 
17f-2.  All  interested  persons  are  re- 
ferred to  the  applications  on  fUe  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein 
which  are  summarized  below. 

The  Travelers  is  a  stock  insurance 
company  chartered  in  1864  by  special 
act  of  the  Connecticut  General  Assem- 
bly and  has  been  continuously  en- 
gaged in  the  insurance  business  since 
that  time.  The  Travelers  is  a  wholly- 


owned  subsidiary  of  the  Travelers 
Corp.,  also  a  Connecticut  insurance 
company  and  the  publicly-held  parent 
of  the  Travelers  ^oup  of  companies. 

The  Traveler.?  F\md  B  for  Variable 
Contracts,  a  diversified  open-end  man- 
agement compar)>,  established  on 
June  10,  1968.  is  a  facility  through 
which  the  Travel*  r^s  sets  aside  and  in- 
vests assets  att'ibutable  to  certain 
variable  annuity  coatracts. 

The  Traveler.^  f'und  B-l  for  Variable 
Contracts,  a  divtr-ified  open-end  man- 
agement comp;.n.\.  established  on 
April  24,  1974,  t.^  a  facility  through 
which  the  Trav  ;  --s  sets  aside  and  in- 
vests assets  ati:  f.utable  to  certain 
variable  annuity  c :  ntracts. 

The  Traveler;  :  ind  A  for  Variable 
Annuities,  a  di'  :  iied  open-end  man- 
agement comp  i:  '  originally  named 
the  Travelers  Fr.in!  for  Variable  Annu- 
ities, was  establ:  ;  i  on  September  22, 
1967,  and  is  a  I  .  ity  through  which 
the  Travelers  :  "  .-  aside  and  invests 
assets  attribute-  lu  certain  variable 
annuity  contrac: 

The  Traveler  ;id  A-1  for  Variable 
Annuities,  a  di'  •  .  'ied  open-end  man- 
agement compa  -  ■■.  established  on  July 
29,  1974,  is  r.  !  .'  ity  through  which 
the  Travelers  .-  ,  aside  and  invests 
assets  attributa  to  certain  variable 
annuity  contrac 

The  Massaci  tts  Co.,  Inc.,  a 
wholly-owned  sv:  Jiary  of  the  Travel- 
ers Corp..  is  a.  c  '^c&te  trustee  and  it 
or  its  subsidi?r  act  as  investment 
adviser  or  distrii  or  of  Massachusetts 
Fund,  Freedom  :  laid.  Inc.,  Indepen- 
dence Fiind,  In(  ^Iassachusetts  Fimd 
for  Income.  R<-,  -\  Reserve  Trust  and 
the  Massach'j:  i  P^ind  for  Tax- 
E.xempt  Incor.i  herein  collectively 
called  *he  "Ma  ?\inds").  The  Mass. 
Funds  are  regis  k  ed  under  the  Act  as 
diversified  open  nd  management  in- 
vestment compr    :  s. 

S^crr'N  11(a) 

Section  11(a)  c'.  he  Act  makes  it  un- 
lawful for  any  .'egistered  open-end 
company  or  any  i-rincipal  underwriter 
therefor  to  mak^^  or  cause  to  be  made 
an  offer  to  the  holder  of  a  security  of 
such  company  or  of  any  other  open- 
end  investment  <  ^mpany  to  exchange 
his  security  for  a  -security  in  the  same 
or  another  such  company  on  any  basis 
other  than  th-:^  relative  net  asset 
values  of  the  re.>;pective  securities  to 
be  exchanged  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission. 

Certain  individual  variable  annuity 
contracts  issued  prior  to  December  26. 
1975,  allowed  for  accumulation  only  in 
Account  A  and  prior  to  May  1,  1976,  in 
Account  B  and  the  General  Account  of 
the  Travelers.  The  Applicants  current- 
ly offer  a  group  variable  annuity  {Con- 
tract which  allows  for  accumulations 
in  Account  A  and  the  General  Accoimt 
of  the  Travelers  and  individual  vari- 
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able  annuity  contracts  which  allow  for 
accumulations  in  Account  A  and  Ac- 
count A-1,  and  in  Account  B  and  Ac- 
count B-1.  The  Applicants  propose  to 
permit  transfers  of  all  or  any  part  of 
the  Cash  Value  (the  sum  of  the 
number  of  Accumulation  Units  cred- 
ited to  the  basic  contract  in  each  Ac- 
count multiplied  by  the  then  Accumu- 
lation Unit  Value  for  thai  Account)  to 
be  transferred  from  one  variable  armu- 
ity  contract  described  herein  to  -uiy 
other  variable  annuity  contract  de- 
scribed herein.  The  transfer  will  be 
permitted  without  the  imposition  of  a 
sales  chao'ge. 

The  Applicants  request  an  exemp- 
tion from  the  requirements  of  section 
11(a)  to  impose  a  rea5;onable  transfer 
charge  to  cover  the  administrative 
costs  of  effecting  the  transfer  from 
one  contract  to  another.  The  transfer 
charge  for  each  transfer  will  not 
exceed  $20.51  which  Applicants  assert 
is  the  -rjstimated  average  cost  to  pro- 
cess a  transfer.  The  current  transfer 
charge  for  effecting  this  transfer  will 
be  $5. 

The  applicants  have  received  exemp- 
tive  orders  (Investment  Company  Act 
Release  No.  9096  (December  24.  1975), 
and  Investment  Company  Act  Release 
No.  9153  (February  11.  1976))  which 
allow  for  the  imposition  of  a  $5  trans- 
fer charge  when  there  is  a  tran.ifer  be- 
tween Separate  Accounts  in  the  same 
contract.  The  Applicants  request  an 
amendment  to  these  exemptive  orders 
to  impose  a  reasonable  transfer  charge 
which  will  not  exceed  $8.13  which  Ap- 
plicants assert  is  the  estimated  cost  to 
process  a  transfer.  The  current  trans- 
fer charge  for  effecting  this  transfer  is 
$5. 

Applicants  assert  that  the  transfer 
charge  for  these  exchanges  will  be  less 
than  or  approximate  the  actual  ex- 
penses involved  in  effecting  such  a 
transfer,  and  no  part  of  the  transfer 
charge  will  be  used  to  compensate" 
sales  personnel.  Furthermore.  Appli- 
cants represent  that  the  charge  will  be 
uniformly  applied  only  to  those  par- 
ticipants who  elect  the  transfer  to  pay 
for  the  administrative  costs  involved 
and.  therefore,  will  not  be  discrimina- 
tory against  those  participants  who  do 
not  make  the  election. 

The  Applicants  have  received  ex- 
emptions (Im«6tment  Company  Act 
Release  No.  9096  (December  24.  1975), 
and  Investment  Company  Act  Release 
No.  9153  (February  11,  1976))  from  the 
requirements  of  section  11(a)  to  allow 
a  shareholder  of  the  Massachusetts 
Fund.  Freedom  Fund.  Inc.,  Indepen- 
dence Fund,  Inc.,  and  Massachusetts 
Fund  for  Income  to  transfer  his  accu- 
mulated investment  in  any  of  these 
Funds  to  a  variable  annuity  contract 
fvuided  in  Account  A,  Account  A-1,  Ac- 
count B  or  Accoimt  B-1  at  the  net 
asset  value  without  a  sales  charge  but 
with    the    imposition    of    a    transfer 


charge  of  $50  or  1.25  percent,  whichev- 
er is  lesser.  The  Applicants  request  an 
amendment  to  that  order  to  include 
the  Ready  Reserve  Trust  and  the  Mas- 
sachusetts Fund  for  Tax-Exempt 
Income.  Applicants  believe  it  would  be 
inappropriate  to  charge  a  shareholder 
of  one  of  the  Mass.  Funds  the  sales 
charge  for  the  exchange  because  no 
sales  effort  would  be  involved  in  such 
a  transaction.  However,  there  are  ex- 
penses involved  in  effecting  such  a 
transfer  and  it  would  be  unfair  to  ex- 
isting contract  owiiers  to  allow  these 
persons  to  transfer  their  accounts  and 
avoid  these  expenses.  Applicants 
assert  tliat  the  transfer  charge  for  the 
exchange  will  approximate  the  actual 
expenses  involved  In  effecting  such  a 
transfer,  and  no  part  of  the  transfer 
charge  will  be  used  to  compensate 
sales  persoariel.  The  chr..rge  will  be 
uniformly  applied  pnly  to  those  par- 
ticipants who  elect  the  transfer  to  pay 
for  the  administrative  costs  involved 
and.  therefore,  will  not  be  discrimina- 
tory against  those  participants  who  do 
not  make  the  election. 

Section  17(f)(3)  and  Rcu:  nf-2 

Section  17(f)(3)  of  the  Act  provides 
that  a  regi.>;tered  managr>mL>nt  invest- 
ment company  may  maintain  its  secu- 
rities and  similar  investments  in  iUs 
own  custody,  but  only  in  accordance 
with  such  rules  and  regulations  or 
orders  as  the  Commission  may  from 
rime  to  time  prescribe  for  the  protec- 
tion of  mvestors.  Rule  17f-2(b)  pro- 
vides, with  certain  exceptions,  that  all 
securities  and  similar  investments 
must  be  deposited  in  the  safekeeping 
of  a  bank  or  other  company  whose 
functions  and  physical  facilities  are 
supervised  by  federal  or  state  author- 
ity. Rule  17f-2(d)  provides  that  no 
more  than  five  officers  or  employers 
of  the  investment  company  shall  have 
access  to  such  Investments. 

The  Travelers,  Account  A-1  and  Ac- 
count B-1  request  an  order  pursuant 
to  section  17(f)(3)  and,  pursuant  to 
section  8(c),  an  order  of  exemption 
from  Rule  17f-2,  to  the  extent  neces- 
sary to  permit  not  more  than  five  offi- 
cers or  responsible  employees  of  the 
Travelers  to  have  access  to  the  assets 
of  Account  B-1  and  Account  A-1  on 
the  grounds  that  adequate  protection 
will  be  Eifforded  to  variable  annuity 
contract  owners. 

The  assets  of  Account  B-1  and  Ac- 
count A-1  will  be  deposited  with  the 
Hartford  National  Bank  «Se  Trust  Co., 
Hartford.  Conn.,  pursuant  to  the 
terms  of  safekeeping  agreements.  The 
Travelers  Is  a  substantial  Insurance 
company  which  is  subject  to  regula- 
tion by  the  Cormecticut  Commissioner 
of  Insurance,  and  which  holds  in  its 
own  vaults  securities  and  other  assets 
of  substantial  value.  Applicants  assert 
that  officers  and  responsible  employ- 
ees who  will  be  designated  to  have 


access  to  the  assets  of  Account  B-1 
and  Account  A-1  will  be  persons  con- 
sidered qualified  by  the  Travelers  in 
the  light  of  their  employment  record. 

Section  6(c) 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
persons,  .securities,  or  transactions, 
from  the  provisions  of  the  Act  and 
Rules  promulgated  thereunder  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro- 
tection of  Investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than 
April  28,  1978,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants,  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing April  28.  1978,  unless  the  Com- 
mission thereafter  orders  a  hearing 
upon  lequest  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  Is  ordered,  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirlky  E.  Hollis, 
Assistant  Secretary- 
[FR  Doc.  78-9909  FUed  4-13-78;  8:45  am] 


[4710-07] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM  8/46] 
AOVISOBY  COMMITTR  ON  TKANSNATIONAL 

mmftisfs 


The  Department  of  State  Advisory 
Committee  on  Transnational  Enter- 
prises will  hold  its  tenth  meeting  on 
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Thursday.  May  4  at  9:30  a.m.  in  Room 
B  of  the  Pan  American  Health  Organi- 
zation, 525  23rd  Street  NW..  Washing- 
ton. D.C.  The  meeting  will  be  open  to 
the  public. 

This -meeting  was  originally  sched- 
uled for  April  27.  However,  unavoid- 
able scheduling  conflicts  encountered 
by  Commii.te"e  members  required  a 
postponement  to  May  4. 

The  purpose  of  the  meeting  will  be 
to  discuss  the  ongoing  work  in  interna- 
tional fora  In  regard  to  questionable 
payments,  codes  of  conduct  relating  to 
transfer  of  technology  and  transna- 
tional enterprises.  OECD  investment 
package  and  transborder  data  flows. 
There  wiL  be  discussion  of  the  work  of 
the  United  [Nations  Conference  on  Sci- 
ence and  Technology,  and  consider- 
ation of  prbposea  U.S.  bilateral  invest- 
ment treaties.  The  Advisory  Commit- 
'  tee  will  alst)  review  the  activities  of  its 
working  groups  since  January. 

Requests,  for  further  infomjatlon  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Office  of  Invest- 
ment Affairs,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State, 
Washington,  D.C.  20520.  He  may  be 
reached  by 'telephone  202-632-2728. 

Membersi  of  the  public  wishing  to 
attend  the  I  meeting  must  contact  Mr. 
Kauzlsuich's  office  In  order  to  arrange 
entrance  i(^  the  Pan  American  Health 
Building.    , 

The  Chairman  will,  as  time  permits, 
entertain  <»ral  comments  from  mem- 
bers of  the  public  attending  the  meet- 
ing. 

Dated:  AtrU  7.  1977. 

RicHARj)  D.  Kauzlarich. 
Executive  Secretary. 
[FR  Doc.  7B-9915  Piled  4-13-78;  8:48  am] 

I 
[4701-01] 

DEPARTMENT  OF  STATE 

fPUbllc  Notice  (CM-8/41] 

SHiPflNGl  COORDINATING  COMMIHEE 

M««ting 

The  Shipping  Coordinating  Commit- 
tee (SHC)  Will  conduct  an  open  meet- 
kig  at  9:30  b,.mi  on  Wednesday,  June  7, 
1978  In  Room  8236  of  the  Department 
of  Transportation.  400  Seventh  Street 
SW.,  Washington,  D.C. 

The  puriJose  of  the  meeting  Is  to  fi- 
nalize preparations  for  the  Conference 
on  the  Training  and  Certification  of 
Seafarers,  to  be  held  in  London  from 
June  14  to  July  7  under  the  auspices 
of  the  Intergovernmental  Maritime 
Consultative  Organization  (IMCO). 
Specifically,  the  Shipping  Coordinat- 
ing Committee  will  discuss  U.S.  posi- 
tions regarding  the  draft  Convention 
on  Training  and  Certification  of  Sea- 
farers which  has  been  prepared  in 
preparation  for  the  Conference  by  the 
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IMCO  Subcommittee  on  Standarcis  of 
Training  Watchkeeping. 

Requests  for  further  information  on 
the  meeting  sho'ild  be  directed  to  Cap- 
tain R.  A.  B'ller.  U.S.  Coast  Guard  'G- 
AlA/83),  Washiti^on.  D.C.  20590.  tele- 
phone 202-^4?.6-2280 

The   Chairman   w:i'   entertain  com 
ments  from  the  public  as  time  permits. 

Dated:  March  30.  1978. 

Capx  Taylor,  Jr., 

Acting  Chairman, 
Shipping  Courdinnting  Committee. 

[FR  Doc.  78-3976  Pilt  d  4  i3-''8;  8:45  am] 

[4701-01] 

[Public  Not'CF  CM-3/40] 

SKIPPfMG   COO   ni^AVINC    CO.^AMiHEE,   SUB- 
COMMinSE  C"  S.^'ETY  O?  \.iH  AT  SEA 

The  working  eioup  on  subdivision 
and  stability  of  the  Subcommittee  on 
Safety  of  liie  at  Sea  (SO.UAii).  a  com- 
ponent of  the  Shipping  Coordinating 
Committee  (SKC),  v  ill  co  iduct  an 
open  meeting  at  &  30  a.m  on  Tuesday, 
May  9.  1973  'r  I^ocm  C2'»4  of  the  De 
partment  of  Transpor'xtion,  400  Sev- 
enth Street  SV/..  Wa-shinplon,  D.C. 

The  purpose  of  ihf  meeting  is  to  dis- 
cuss the  preparation  of  documents  for 
submittal  at  tlic  22nd  Session  of  the 
Subconunittee  on  Subdivision.  Stabil 
ity  and  Load  Lints  of  <  he  Intergovern- 
mental Maritime  Consultative  Organi- 
zation (IMCO). 

Requests  for  .furll-er  information 
•  should  be  directed  to  Mr.  Edward  H. 
Mlddleton.  U.S  Coast  Guard  (G-M/ 
82).  Washington.  D.C.  20590.  tele- 
phone 202-426-2i'<0;  cr  Mr.  William  A. 
Cleary.  US.  Coast  Guard  (G-MMT-5/ 
82).  Washington,  D.C.  20690,  tele- 
phone 202-426  2188. 

The  Chaiiir.an  will  entertain  com- 
ments from  the  pub'ic  ?s.  time  permits. 

Dated:  March  30,  1978 

Carl  Taylor,  Jr., 
Acting  Ckairman, 
Shipping  Coordinating  Committee. 

[FR  Doc.  78-f  977  Filed  4-13-78;  8:45  ami 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Cuttont  S«rvic« 

PAPfiaMAKINQ  MACHINES  AND  PARTS 
THEREOF  FROM  FINLAND 

R«c«ipl  of  Cou-itarvalling  Duty  P*tHieii  and 
Initiation  of  Invostigation 

AGENCY:  United  States  Customs  Ser- 
vice, Treasury  Department. 

ACTION:  Initiation  of  Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  has  been  re- 
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ceived  and  as  ?.  result  an  investigation 
is  being  started  for  the  purpose  of  de- 
termining whether  or  not  benefits  are 
granted  by  the  Government  of  Pin- 
land  to  manufacturers  or  exporters 
which  constiLute  a  bounty  or  grant.  A 
preliminary  determination  will  be 
made  not  later  than  August  9.  1978, 
and  a  final  determination  not  later 
than  February  9.  1979. 

EFFECTIVE  DATK:  April  14,  1978. 

FOR  FaRTHtP  INFORMATION 
CONTACT: 

Mary  S.  Clapp.  Duty  Assessment  Di- 
vision, United  States  Customs  Ser- 
vice, 1301  Constitution  Avenue  NW., 
Wa-shinptor,  D.C.  20229,  telephone 
202-566-54S2. 

SUPPI..EMENTAHY  INFORMATION: 
A  petition  wjus  i?ceived  in  satisfactory 
i'orai  on  February  9,  1978,  alleging 
that  paymentG  or  bestowals,  conferred 
by  the  Govemjnt nt  of  Finland  upon 
the  Tiianufacture  or  exportation  of  pa- 
permaking  maciancs  and  parts  thereof 
from.  Finland  constitute  the  payment 
or  bestowal  or  a  bounty  or  grant 
within  the  meaning  of  section  303. 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1302).  Irr ports  covered  by  this 
investigation  arc  classifiable  under 
U.ems  eeS.OO'lO  through  668.07,  Tariff 
Schedules     of     the     United     States 

;tsus). 

The  petition  aLeged  the  bestowal  of 
bounties  or  grajils  upon  the  paper- 
making  machinery  industry  under  a 
number  of  prcgTE,ms  administered  by 
the  Gove'iimeit  of  Finland.  As  de- 
scribed by  petitioner,  they  include:  (1) 
insurance  to  reimburse  manufacturers 
of  exported  items  for  production  cost 
increases  due  to  domestic  inflation;  (2) 
tax  deferral  on  money  placed  in  a  re- 
sen,'e  fund  which  r-an  be  used  for  spe- 
cial purposes,  in^'U  ;ing  export  promo- 
tion; (3)  preferer.t:  ;  export  financing; 
(4)  special  tax  con^  ssions;  (5)  capital- 
ization of  one  papermaklng  machine 
manufacturer  by  the  Finnish  Govern- 
ment, which  also  provides  guarantees 
on  the  firms'  dcmectic  and  Interna- 
tional loans  under  conditions  not 
pvailable  to  other  firms;  arid  (6)  cost 
savings  resultini^  from  cooperative  ef- 
forts undertaken  by  Flniilsh  paper- 
making  machine  manufactiurers, 
which  cooperati'.t  efforts  may  be 
solely  available  to  exporters. 

An  allegation  has  also  been  made 
that  low  cost  government  loans  to 
defray  certain  expenses  Incurred  in  ne- 
gotiations for  export  sales  were  avail- 
able to  papermaking  machine  manu- 
facturers. Information  from  the  Gov- 
ernment of  Fuilanc:  indicates  that  this 
program  has  not  been  utilized  by 
Finnish  papermakmg  machine  manu- 
facturers. Purthei  clarification  of  this 
program  will  be  obtained  during  the 
course  of  the  investigation. 

The  rebate  of  the  Finnish  turnover 
tax  upon  export  and  the  existence  of 
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an  Ezjwrt  Reserve  Fund  were  also 
cited  as  additional  programfi  which  al- 
legedly confer  "bounties  or  grants" 
upon  the  Finnish  papermaking  ma- 
chine Industry.  The  Department  has 
consistently  held  that  the  non-exces- 
sive rebate  or  remission  of  indirect 
taxes,  directly  related  to  an  exported 
product,  does  not  constitute  a  bounty 
or  grant  within  the  meaning  of  the 
law.  There  Is  no  evidence  before  the 
Department  that  the  turnover  tax  re- 
bates operate  to  confer  bounties  or 
grants  on  exports  of  the  merchandise 
in  question  from  Finland.  Consistent 
with  the  guidelines  set  out  by  the  U.S. 
Court  of  Customs  and  Patent  Appeals 
in  its  decision  in  the  Zenith  case.  Trea- 
sury will  investigate  whether  the 
rebate  or  remission  of  the  turnover 
tax  exceeds  ths  rate  of  tax.  (United 
States  v.  Zenith  Radio  Corporation, 
562  F.  2d  1209  (C.C.P.A.  1977).  cert. 
granted.  46  U.S.L.W.  13511  (U.S.  Feb- 
ruary 21.  1978).) 

It  has  been  determined  that  the 
Export  Reserve  Fund  has  not  been  in 
existence  since  1975  and  that  the  fund 
was  completely  depleted  at  that  time. 
No  further  investigation  of  this  pro- 
gram will  be  conducted. 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(aK4)).  the  Department  of 
the  Treasury  is  required  to  issue  a  pre- 
liminary determination  as  to  whether 
or  not  any  bounty  or  grant  Is  being 
paid  or  bestowed  within  the  meaning 
of  the  statute  within  6  montlis  of  the 
receipt,  in  satisfactory  form,  of  a  peti- 
tion alleging  the  payment  of  bestowal 
of  a  bounty  or  grant  and  a  final  deci- 
sion within  12  months  of  the  receipt  of 
such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  not 
later  than  August  9,  1978.  as  to  wheth- 
er or  not  allerjed  payments  or 
bestowals  conferr-'d  by  the  Govern- 
ment of  Finland  upon  the  manufac- 
ture, production,  or  exportation  of  the 
above  described  merchandise  consti- 
tute a  boimty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended.  A  final  determina- 
tion wUl  be  issued  no  later  than  Febru- 
ary 9,  1979. 

This  notice  is  published  pursuant  to 
section  303(a)(3),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(a)(3)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15,  March  16,  1978, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  185.  revised,  Novem- 
ber 2.  1954.  and  9  159.47(c)  of  the  Cus- 
toms regulations  (19  CFR  159.47(c)). 
insofar  as  they  pertain  to  the  initi- 
ation of  a  countervailing  duty  investi- 
gation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

ROBKRT  H.  MUNDHEIM. 

General  Counsel  of  the  Treasury. 
April  10. 1978. 
[m  Doc  78-99M  FUed  4-13-78:  8:45  ami 


[4510-29] 
[4$30-01] 

DEPARTMENT  OF  THE  TREASURY 

liH«fna<  R«v*nw«  S«rvk« 

DEPARTMENT  OF  LABOR 

P*ii*io«i  and  W«(far«  ft«n«flt  f  i«9r«mt 

[Prohibited  Transaction  Exemption  78-41 

EAAPLOYEE  UNEHT  PLANS 

Exemption  from  th«  Prohibition*  KotpocHng 
Trontoction*  Involving  tho  Profit-Shoring 
Trvtt  Agroomont  of  Skogmon  Conttrvction 
Co.  of  Iowa 

AGENCIES:  Department  of  the  Trea- 
sury/Internal Revenue  Service.  De- 
partment of  Labor 

ACrriON:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
the  Profit-Sharing  Trust  Agreement 
of  Skogman  Construction  Co.  of  Iowa 
(the  Trust)  to  sell  three  parcels  of 
land  to  the  employer  Skogmsin  Con- 
struction Co.  of  Iowa  (Skogman). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathleen  A.  Bauer.  Internal  Rev- 
enue Service.  1111  Constitution 
Avenue  NW.,  Washington.  D.C. 
20224,  Attention:  E:EP:PT:1,  202- 
566-6761  (this  is  not  a  toU-free 
number). 

SUPPLEMENTARY  INFORMATION: 
On  December  23.  1977.  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
64493)  of  the  pendency  before  the  In- 
ternal Revenue  Service  Jind  the  De- 
partment of  Labor  (the  Agencies)  of 
the  exemption  from  the  taxes  imposed 
by  sections  4975(a)  and  (b)  of  the  In- 
ternal Revenue  Code  of  1954  (the 
Code)  by  reason  of  sections 
4975(c)(1)(A)  through  (E)  of  the  Code, 
and  from  the  restrictions  of  sections 
406(aKl),  406(b)(1)  and  406(b)(2)  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  Act)  for  trans- 
actions described  in  an  application 
submitted  by  Skogman.  The  notice  set 
forth  a  summary  of  the  facts  and  rep- 
resentatioixs  contained  in  the  applica- 
tion for  exemption  and  referred  inter- 
ested persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  Inspection  at 
the  Agencies  in  Washington,  D.C.  The 
notice  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemption  to  the  Internal  Revenue 
Service.  In  addition,  the  notice  stated 
that  any  Interested  person  might 
submit  a  written  request  that  a  hear- 
ing be  held  relating  to  this  exemption. 
No  public  comments  and  no  request 
for  a  hearing  were  received  by  the  Ser- 
vice. 


OkHXRAL  iHTORMATIOIf 

The  attention  of  interested  persons 
Is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975<cK2)  of  the  Code  and  sec- 
tion 408<a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party-ln-Interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act.  which,  among 
other  things,  require  that  a  fiduciary 
discharge  his/her  duties  respecting 
the  plan  solely  in  the  interest  of  the 
participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in  accor- 
dance with  section  404(a)<lKB)  of  the 
Act;  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  a* 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  of 
their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 4975(0(1  KF)  of  the  Code  and  sec- 
tion 406(bK3)  of  the  Act. 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code,  in* 
eluding  statutory  or  administrative  ex- 
emptions and  transitional  rules.  Fur- 
thermore, the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat- 
utory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

EzncmoH 

In  accordance  with  section  4975(cK2) 
of  the  Code  and  section  408(a)  of  the 
Act  and  the  procediire  set  forth  in 
Rev.  Proc.  75-26,  1975-1  CJ3.  722  and 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28.  1975)  and  based  upon  the 
entire  record,  the  Agencies  make  the 
following  determinations: 

(i)  The  exemption  is  administrative- 
ly feasible; 

(11)  It  is  in  the  Interest  of  the  plan 
and  of  participants  and  beneficiaries; 

(Hi)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
plan. 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  imder  the  au- 
thority of  section  4975(cK2)  of  the 
Code  and  section  408(a)  of  the  Act  and 
in  accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-26  and  ERISA 
Procedxire  75-1. 

Effective  today,  the  taxes  imposed 
under  sections  4975  (a)  and  (b)  of  the 
Code,  by  reason  of  sections 
4975(cKl)(A)  through  (E)  of  the  Code, 
and  the  restrictions  of  sections 
406(aKl).  40«(bKl)  and  406(bK2)  of 
the  Act  shall  not  apply  to  a  transac- 
tion involving  the  sale  of  three  parcels 
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of  unimproved  real  property,  referred 
to  in  the  application  as  the  Bindler, 
Wiley,  and  Schultze  properties,  sub- 
ject to  the  terms,  conditions  and  rep- 
resentations set  forth  in  the  applica- 
tion. 

The  availability  of  this  exemption  is 
subject  to  the  expressed  conditions 
that  the  material  facts  and  representa- 
tions contaijted  in  the  application  are 
true  and  complete  and  that  the  appli- 
cation accurately  describes  all  materi- 
al terms  of  the  transaction  contem- 
plated pursuant  to  the  exemption. 

Signed  at  Washington,  D.C,  this 
nth  day  of  April,  1978. 

Fred  J.  Ochs, 
Xrector,  Employee  Plans 

Division. 
IrUemai  Revenue  Service. 

Ian  D.  Laroff. 
AdminUtrator  of  Pension  and 
Welfare  Benefit  Programs. 
Labor'Management  Services 
Administration.  Department 
of  Labor. 
[FR  E>oc.  78-9950  Filed  4-13-78;  8:46  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  36786] 

AMEtlCAN  MB  ASSOCIATION— PETfTION  FOR 
DECLARATOftY  OROBI— OEnNITION  OF  FOR 
HIRE  TRANSKlRTATION  OF  PASSENGERS 

AGENCTY:  Intentate  Commerce  Com- 
mission. 

ACmON:  Nbtlce  of  Institution  of  a  de- 
claratory order  proceeding  (change  in 
procedural  schedule). 

SUMMARY:  Upon  petition  of  the 
American  Bus  Association,  this  pro- 
ceeding was  instituted  by  notice  and 
order  published  in  the  Federal  Regis- 
ter, Vol.  43,  No.  63,  at  13654.  on  March 
31.  1978.  That  notice  is  hereby  correct- 
ed to  show  that  any  person  Intending 
to  participate  actively  in  this  proceed- 
ing shall  notify  the  Commission  by 
filing  an  original  and  one  copy  of  a 
statement  of  intent  to  participate, 
which  shall  also  state  the  position  In- 
tended to  be  taken.  Statements  must 
be  filed  on  or  before  20  days  from  pub- 
lication of  this  notice.  The  Office  of 
Proceedings  shall  then  prepare,  and 
make  available  to  all  those  who  sub- 
mitted statements  of  Intent  to  partici- 
pate, a  list  of  the  names  and  addres.ses 
of  all  parties  to  this  proceeding,  upon 
whom  copies  of  all  pleadings  must  be 
served.  Opening  statements  of  fact 
and  argvunent  by  petitioner  and  any 
parties  supporting  petitioner  will  be 
due  20  days  after  service  of  the  partici- 
pation list.  Thirty  days  after  that 
date,  statements  of  facts  and  argu- 
ment by  any  party  In  opposition  are 
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due,  with  reply  by  petitioner  and  any 
supporting  party  due  20  days  there- 
after. 

ADDRESSES:  Send  notice  of  intent  to 
participate  and  address  to  Office  of 
Proceedings  (Room  5342),  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Janice  M.  Rosenak,  Deputy  Director, 
or  Harvey  Gobetz,  Assistant  Deputy 
Director,  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C. 
20423,  202-275-7693 

Issued  in  Washington,  D.C,  April  4, 
1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-9990  Piled  4-13-78;  8:45  am] 


[7035-01] 


[Notice  No.  635) 


ASSIGNMENT  OF  HEARINGS 

April  11,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The'-l^earings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

MC  125745  (Sub-No.  4),  Ray  D.  Simmons. 
d.b.a.  Simmons  Trucking  Co.,  is  now  as- 
signed for  hearing  May  18,  1978  (2  days) 
In  Room  609.  Federal  Office  Building.  911 
Walnut  Street,  Kansas  City.  MO. 

MC  134038  (Sub-No.  6),  Majors  Transit,  Inc., 
now  assigned  May  22,  1978  at  Louisville, 
KY,  will  be  held  In  Room  635,  Post  Office 
Building,  Sixth  and  Broadway. 

MC-P-13374,  J.  B.  Hunt  Transport.  Inc.— 
Control  and  Merger— E.  L.  Reddish  Trans- 
porUtlon,  Inc.  and  MC  135797  (Sub-No. 
84),  J.  B.  Hunt  Transport,  Inc.,  now  as- 
signed May  31,  1978  at  Uttle  Rock,  AR, 
wiU  be  held  In  Room  2306,  Federal  Build- 
ing, 700  West  Capitol. 

AB  43  (Sub-No.  38),  Illinois  Central  Gulf 
Railroad  Co.  Abandorunent  Near  Rosedale 
and  Greenville,  in  Washington  and  Boli- 
var Counties,  MS,  now  assigned  June  5, 
1978  at  Rosedale,  MS,  will  be  held  In  the 
Courtroom,  Bolivar  County  Courthouse. 

MC  128879  (Sub-No.  25),  C-B  Truck  lines. 
Inc.,  now  assigned  May  31,  1978  at  Austin, 
TX.  will  be  held  In  Room  577,  Federal 
Office  Building.  300  East  Eighth  Street. 

MC  114416  (Sub-No.  8),  Western  Transport 
Crane  &,  Rigging.  Inc.,  now  assigned  June 
5,  1978  at  Spokane,  WA.  will  be  held  in 
Room  762,  U.S.  Courthouse,  West-920 
Riverside. 
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MC  142189  (Sub-No.  21).  C.  M.  Bums.  d.b.a. 
Western  Trucking,  now  assigned  June  12. 
1978  at  Billings,  MT.  wUl  be  held  In  Room 
5000,  Federal  Building.  316  North  26th 
Street. 

MC  127738  (Sub-No.  7),  Yellowstone  Park 
Lines,  Inc.,  now  assigned  June  14,  1978  at 
Billings,  MT,  will  be  held  in  Room  5000. 
Federal  Building,  316  North  26th  Street. 

MC  115826  <Sub-No.  274),  W.  J.  Dlgby,  Inc. 
now  being  assigned  July  11,  1978  (14  days) 
at  Denver,  CO  In  a  hearing  room  to  be 
later  designated. 

MC  124947  (Sub-No.  83),  Machinery  Trans- 
ports, Inc.,  is  now  assigned  for  hearing 
July  11,  1978  (1  day)  at  Chicago,  IL,  at  a 
location  to  be  later  designated. 

MC  531  (Sub-No.  351),  Younger  Brothers, 
Inc.,  is  now  assigned  for  hearing  July  12. 
1978  (3  days)  at  C:hicago,  IL.  at  a  location 
to  be  later  designated. 

MC  120978  (Sub-No.  19),  Reinhart  Mayer, 
d.b.a.  Mayer  Truck  Line,  is  now  assigned 
for  hearing  July  17.  1978  (1  weak)  at 
Fargo,  ND,  at  a  location  to  be  later  desig- 
nated. 

MC  1515  (Sub-No.  7M1),  Greyhound  Lines. 
Inc.  now  being  assigned  June  26,  1978  (1 
week)  at  Phoenix,  AZ  in  a  hearing  room  to 
be  later  dtisignated. 

MC  138882  (Sub-No.  14),  WUey  Sanders. 
Inc.,  is  now  assigned  for  hearing  June  6. 
1978  (1  day)  at  Nashville,  TN,  at  a  location 
to  be  later  designated. 

MC  143621,  Tennessee  Steel  Haulers,  Inc.,  Is 
now  assigned  for  continued  hearing  Jime 
7,  1978  (3  days)  at  Nashville,  TN,  at  a  loca- 
tion to  be  later  designated. 

MC  143691,  Pony  Express  Courier  Corp..  Is 
now  assigned  for  hearing  June  12.  1978  (1 
week)  at  Nashville,  TN,  at  a  location  to  be 
later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-9992  FUed  4-13-78;  8:45  am] 
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[Notice  No.  636] 


ASSIGNMENT  OF  HEARINGS 

April  II,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction  ■ 

MC  82492  (Sub-No.  145).  Michigan  &  Ne- 
braska Transit  Co..  Inc.  now  being  as- 


'This  notice  corrects  the  hearing  date 
from  July  l.,1978  to  July  10,  1978  as  pub- 
lished In  the  Federal  Register  of  March  15, 
1978. 
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■Igned  July  10.  1978  at  the  Offices  of  the 
Interstate  Commerce  Commission  In 
Washington.  DC  for  prehearing  confer- 
ence, which  Is  being  postponed  for  May  1. 
1978. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-9989  PUed  4-13-78;  8:45  am] 


[7035-01 ] 


[Notice  No.  57] 


[7035-01] 

nUNG  OF  SAIL  MERGER  APPLICATIONS  > 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Instructions  for  filing  rail 
merger  applications. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  inform  the  public  as  to  the 
procedures  for  filing  rail  merger  appli- 
cations. 


FOR      FURTHER 
CONTACT; 


INFORMATION 


G.  M.  Bober,  Section  of  Finance. 
Office  of  Proceedings,  Interstate 
Commerce  Conrniission,  Washing- 
ton. DC.  20423.  202-275-7564. 

April  10.  1978. 

NOTICE  TO  THE  PUBLIC:  Section 
5(2)  of  the  Interstate  Commerce  Act 
(Act)  as  amended  by  the  Railroad  Re- 
vltalization  and  Regulatory  Reform 
Act  requires  this  Commission  to  accept 
or  reject  a  "rail  merger  application" 
within  30  days  from  the  date  it  is  filed 
with  the  Commission. 

So  that  the  Commission  may  quickly 
identify  "rail  merger  applications"  and 
begin  its  analysis  as  soon  as  possible,  a 
carrier  or  counsel  filing  such  an  appli- 
cation shall  follow  the  following  proce- 
dures: 

(1)  Place  the  words:  "Rail  Merger 
Application"  in  red  in  the  lower  left 
hand  comer  of  the  envelope,  and  the 
upper  right  hand  comer  of  the  appli- 
cation. 

(2)  Address  a  covering  letter  to  the 
Secretary  with  a  copy  hand  delivered, 
if  practicable,  directed  to  the  Office  of 
the  Deputy  Director.  Finance.  Room 
5417. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[PR  Doc  73-9991  Filed  4-13-78;  8:45  am] 


'For  purposes  of  this  notice,  rail  merger 
applications  include,  among  others,  appUca 
tions  for  control,  merger,  control  and 
merger,  purchase,  coordlnEtion.  and  consoli- 
dation. In  addition,  it  embraces  inconsistent 
applications,  petitions  for  inclusion,  traclt- 
age  rights  applications,  and  applications 
seeking  Joint  use  or  ownership. 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

March  5,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Conamerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copfes  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Fedb3ial  Rscister  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  F^ERAL  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  ana  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
wiU  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  arc  to  be  transmitted. 

Motor  Carbiers  of  Property 

No.  MC  1459  (S'jb-No.  9TA),  filed 
March  17.  1978.  Applicant:  ROYAL 
MOTOR  EXPRESS.  INC..  240 
Harmon  Avenue,  Lebanon.  OH  45036. 
Applicant's  representative:  James 
Duvall,  220  Wedt  Bridge  Street, 
Dublin.  OH  43017.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cellulose  ijistdation  and 
materials,  equipment  and  supplies 
used  in  the  manufacture,  sale,  distri- 
bution, and  application  of  cellulose  In- 
sulation, between  Lebanon.  OH  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  GA,  IL.  IN,  lA.  KS.  KY,  MI.  MO, 
NY.  NC.  OH.  PA.  TN.  VA.  WV.  and 
WI,  under  a  continuing  contract,  or 
contracts,  with  Air  Maintenance.  Inc.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 


ing shipper(s):  Air  Maintenance,  Inc., 
Peter  M.  Block.  President.  240 
Harmon  Avenue.  Lebanon.  OH  45036. 
Send  protests  to:  Paul  J.  Lowry,  Dis- 
trict Supervisory,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 5514-B  Federal  Building.  550 
Main  Street.  Cincinnati,  OH  45202. 

No.  MC  41406  (Sub-No.  66TA).  filed 
March  17.  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Avenue,  P.O.  Box  2176. 
Hammond,  IN  46323.  Applicant's  rep- 
resentative: E.  Stephen  Heisley.  666 
Eleventh  Street  NW..  No.  805.  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  commcn  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Agricultural  implements,  in- 
cluding, but  not  limited  to,  plows, 
planters,  tedders,  and  tillage  tools, 
from  the  facilities  of  John  Deere  Plow 
&  Planter  Worlts  at  or  near  Moline. 
IL.  to  points  in  OH.  PA.  MI.  KY.  MD. 
NY.  NJ.  CT.  and  VA.  for  180  days.  Ap 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
John  Deere  Plow  &  Planter  Works, 
Conald  J.  Stange,  Traffic  Manager, 
501  Third  Avenue.  Moline.  LL  61265. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  Mc- 
Kinley  Dirksen  Building.  219  South 
Dearborn  Street.  Room  1388,  Chicago, 
IL  60604. 

No.  MC  50069  (Sub-No.  523TA),  fUed 
March  17,  1978.  Applicant:  REFIN- 
ERS TRANSPORT  «&  TERMINAL 
CORP.,  445  Earlwood  Avenue.  Oregon, 
OH  43616.  Applicant's  representative: 
William  P.  Fromm  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Asphalt,  in  bulk,  in  tank  vehicles, 
from  Cleveland,  OH.  to  points  In  AR. 
FL.  KY,  lA.  LA.  KS.  ME.  MI.  MS,  MO. 
MN.  NE.  NH.  NC.  ND.  OK.  SC.  SD. 
VT.  VA.  WI.  WV.  and  TX.  for  180 
days.  Supporting  shipper(s):  Unique 
Paving  Materials  Corp..  3993  East  93rd 
Street,  cneveland,  OH  44105.  Send  pro- 
tests to:  Keith  D.  Warner,  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  313  Fed- 
eral Office  Building.  234  Summit 
Street.  Toledo.  OH  43604. 

No.  MC  51146  (Sub-No.  574TA)  (Cor- 
rection), fUed  E>ecember  23.  1978.  and 
published  In  the  Federal  Register 
Issue  of  March  14.  1978.  and  repub- 
lished as  corrected  this  Issue.  Appli- 
cant: SCHNEIDER  TRANSPORT. 
INC..  P.O.  Box  2298.  2661  South 
Broadway.  Green  Bay,  WI  54306.  Ap- 
plicant's representative:  Wajrne  Down- 
ing (same  address''  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Cheese,  cheese 
products,  synthetic  cheese,  and  materi- 
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als  and  supplies  used  In  their  manu- 
facture from  points  in  WI,  to  points  In 
Barry.  Jasper,  Lawrence,  and  Newton 
Counties,  MO,  and  points  In  OK  and 
TX.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  L.  D.  Schreiber. 
Cheese  Company.  Inc..  P.O.  Box  610, 
Green  Bay,  WI  54305  (Robert  Buch- 
berger).  Send  protests  to:  Gall  Daugh- 
erty.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee.  WI 
53202.  The  purpose  of  this  republica- 
tion Is  to  icorrect  the  territorial  de- 
scription. 

No.  MC  89397  (Sub-No.  34TA),  fUed 
March  22.  1978.  Applicant:  JAMES  H. 
HARTMAN  &  SON,  INC.,  P.O.  Box 
85,  U.S.  Route  13,  Pocomoke  City,  MD 
21851.  Applicant's  representative: 
Wilmer  B.  Hill,  666  11th  Street  NW., 
Suite  805,  Washington,  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  iTansporting:  Luviber,  treat- 
ed lumber,  ties,  poles,  piles,  fence  posts, 
and  wooden  pallets,  from  the  facilities 
of  Potomac  Supply  Corp.  at  Kinsale. 
VA,  to  points  east  of  the  Mississippi 
River,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper(s):  Potomac  Supply 
Corp.,  Kinsale,  VA.  Send  protests  to: 
W.  C.  Hersman,  District  Supervisor, 
Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue  NW., 
Room  1413.  Washington,  DC. 

No.  MC  85934  (Sub-No.  75TA)  (Cor- 
rection), filed  March  22,  1978.  and 
published  In  the  Federal  Register 
issue  of  March  23,  1978,  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: MICHIGAN  TRANSPORTA- 
TION CO..  3601  Wyoming  Avenue. 
Dearborn,  MI  48120.  Applicant's  repre- 
sentative: Martin  J.  Leavitt,  22375 
Haggerty  Road,  P.O.  Box  400.  North- 
vlUe,  MI  48167.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ov«r  irregular  routes,  trans- 
porting: Etpanded  plastic  products 
(except  In  bulk)  from  the  facilities  of 
the  C>ow  Chemical  Co.,  at  or  near  Mid- 
land, MI,  Magnolia,  AR,  and  Pevely, 
MO,  to  points  In  the  United  States  on 
and  east  of  U.S.  Hwy  85.  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
Dow  Chemical,  U.S.A.,  P.O.  Box  36000, 
Strongsvllle.  OH  44136.  Louis  Stock, 
Traffic  Manager.  Send  protests  to: 
Timothy  S.  Qulnn.  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  604  Federal 
Building  and  U.S.  Courthouse,  231 
West  Lafayette  Boulevard.  Detroit,  MI 
48226.  The  purpose  of  this  republica- 
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tion  is  to  indicate  the  correct  support- 
ing shipper  and  to  also  show  the  cor- 
rect office  where  protests  will  be  sent. 

No.  MC  87205  (Sub-No.  5TA),  filed 
March  22,  1978.  Applicant:  PERKINS 
TRUCKING  CO.,  INC.,  250  Miller 
Street,  Hlcksville,  NY  11801.  Appli- 
cant's representative:  Edward  L. 
Nehez,  167  Fairfield  Road,  Fairfield, 
NJ  0700-3.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
th«<Commission,  commodities  in  bulk, 
and^those  requiring  special  equip- 
ment), between  the  terminal  of  B  &  H 
Despatch,  Inc.,  at  West  Springfield, 
MA,  and  the  CIT-MA  boundary  at  or 
near  Thompsonville,  CT,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
There  are  approximately  (16)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assis- 
tant, Interstate  Conunerce  Commis- 
sion, 26  Federal  Plaza,  New  York.  NY 
10007. 

No.  MC  107496  (Sub-No.  1134TA), 
filed  March  22.  1978.  Applicant:  RUAN 
TRANSPORT  CORP,,  3200  Ruan 
Center.  666  Grand  Avenue,  Des 
Moines.  lA  50309,  Applicant's  repre- 
sentative: E,  Check  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Liquid  sugar,  high  fructose  com 
syrup,  com  syrup  and  blends  of  liquid 
sugar  vnth  high  fructose  com  syrup  or 
with  com  syrup,  from  Supreme.  LA.  to 
all  points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  Supporting 
shipper(s):  Supreme  Sugar  Co..  Inc.. 
320  One  Shell  Square,  New  Orleans, 
LA  70139.  Send  protests  to:  Herbert 
W.  Allen.  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines.  LA  50309. 

No.  MC  107496  (Sub-No.  1135TA), 
filed  March  22,  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan 
Center,  666  Grand  Avenue,  Des 
Moines,  LA  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Ground  clay  (In  bulk.  In  hopper 
tank  vehicles),  from  Casper,  WY,  to 
St.  Bernard,  OH,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  The 
Procter  &  Gamble  Manufacturing  Co., 
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P.O.  Box  599,  Cincinnati,  OH  45201. 
Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 518  Federal  Building,  Des 
Moines,  LA  50309. 

No.  MC  107496  (Sub-No.  1137TA). 
fUed  March  22,  1978.  AppUcant:  RUAN 
TRANSPORT  CORP..  3200  Ruan 
Center.  666  Grand  Avenue.  Des 
Moines.  lA  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  co7nm.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Liquid  fertilizer  solutions  (in 
bulk,  in  tank  vehicles),  from  Blair,  NE, 
to  points  in  TX,  for  180  days.  Support- 
ing shipper(s):  Terra  Chemical  Inter- 
national, Inc.,  P.O.  Box  1828,  Sioux 
City,  lA  51102.  Send  protests  to:  Her- 
bert W.  Allen,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing. Des  Moines.  lA  50309. 

No.  MC  107818  (Sub-No.  89TA),  fUed 
March  22,  1978.  Applicant:  GREEN- 
STEIN  TRUCKING  CO.,  280  N.W.. 
12th  Avenue.  P.O.  Box  608,  Pompano 
Beach,  FL  33061.Applicant's  represent- 
ative: Martin  Sack,  Jr.,  1754  Gulf  Life 
Tower,  Jacksonville,  FL  32207.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Candy,  con- 
fectionery products  and  foodstuffs.  In 
vehicles  equipped  with  mechanical 
temperature  Controls,  from  the  facili- 
ties of  Standard  Brands  Confection- 
ery, a  Division  of  Standard  Brands, 
Inc.,  located  within  the  Chicago  com- 
mercial zone,  to  Morrow,  GA,  and 
Jacksonville,  FL,  for  180  days.  There  is 
no  environmental  impact  involved  in 
this  application.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Standard  Brands 
Confectionery,  Division  of  Standard 
Brands,  Inc.,  3401  Mt.  Prospect  Road. 
Franklin  Park.  IL  60131.  Send  protests 
to:  Donna  M.  Jones,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Monterey  Building,  Suite  101, 
8410  N.W.,  53rd  Terrace,  Miami,  FL 
33166. 

No.  MC  111310  (Sub-No.  28TA),  filed 
March  21,  1978.  Applicant:  BEER 
TRANSIT,  INC.,  P.O.  Box  352,  Black 
River  Falls,  WI  54615.  Applicant's  rep- 
resentative: Wayne  W.  Wilson,  150  E. 
Oilman  Street,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wood  products,  built  up  wood  and 
mineral  core  products,  compressed 
wood  products,  built  up  compressed 
wood  and  mineral  core  products  lami- 
nated with  high  or  low  pressure  lami- 
nates and  accessories  and  parts  for 
the  above  described. commodities,  from 
Algoma,  WI,  to  points  in  and  east  of 
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ND.  SD.  NE.  CO.  OK.  and  TX.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Algoma  Hardwoods.  Inc. 
1001  Perry  Street.  Algoma,  WI  54201. 
Send  protests  to:  Ronald  A.  Morken. 
District  Supervisor.  Interstate  Com- 
merce Commission.  139  W.  Wilson 
Street,  Room  202.  Madi.son.  WI  53703. 

No.  MC  115322  (Sub-No.  140TA). 
filed  March  22.  1978.  Applicant; 
REDWING  REFRIGERATED.  INC.. 
9831  S.  Orange  Avenue.  P.O.  Box 
10177.  Taft,  FL  32809.  Applicants  rep- 
resentative: L.  W.  Pincher,  P.O.  Box 
426,  Tampa.  FL  33601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  velxicle,  ever  irregular 
routes,  transporting:  ( 1 )  Paper  articles, 
polyethylene  articles,  packaging  and 
bagging  materials  and  supplies,  from 
the  plantsite  and  storage  facilities  of 
Jemco  Packaging  Products,  Inc.,  at 
Jackson.  TN,  to  pobits  in  FL,  GA,  SC, 
NC,  VA.  MD.  DC,  DE,  NJ.  PA.  NY,  RI, 
CT,  MA.  VT,  NH,  ME,  and  AL;  (2)  Pal- 
lets used  in  transporting  of  Lhe  above 
materials,  from  the  above  destination 
states  to  Jackson,  TN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Jemco  Packaging  Products.  Inc..  Bon- 
wood  Industrial  Center.  Jacltson,  TN 
38301.  Send  protests  to:  G.  H.  Faus-s, 
Jr.,  District  Supervisor.  Bureau  of  Op- 
erations, Interstate  Commerce  Com- 
mission, Box  35008,  400  West  Bay 
Street.  Jacksonville.  FL  32202. 

No.  MC  115931  (Sub-No.  55TA).  filed 
March  17.  1978.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC.,  P.O.  Box 
3987.  Missoula.  MT  59801.  Applicants 
representative:  Robert  N.  Maxwell. 
P.O.  Box  2471.  Fargo.  ND  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Semi- trailers, 
dump  trailers  and  dump  trailer  bodies 
(except  those  designed  to  be  drawn  by 
passenger  automobiles),  from  the  fa- 
cilities of  Ravens  Metal  Products.  Inc., 
at  or  near  Dover,  OH  and  Elizabeth, 
WV,  to  points  in  the  United  States  in 
and  west  of  WI,  IL.  MO,  OK.  and  TX. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  James  H.  F\irr,  Pur- 
chasing Agent,  Ravens  Metal  Prod- 
ucts. Inc..  P.O.  Box  1385.  Parkersburg. 
WV  26101.  Send  protests  to:  Paul  J. 
Labane.  District  Supervisor.  Interstate 
Commerce  Commission.  2602  First 
Avenue  North.  Billings.  MT  59101. 

No.  MC  117730  (Sub-No.  21TA).  fUed 
March  20,  1978.  Applicant:  KOU- 
BENEC  MOTOR  SERVICE.  INC.. 
Route  47.  Huntely.  IL  60142.  Appli- 
cant's representative:  Albert  A. 
Andrin,  180  North  LaSaUe  Street.  Chi- 
cago. IL  60601.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pickles,  pickled  tomatoes,  sau- 
erkraut and  pickle  relish  (except  com- 
modities in  bulk),  from  Claussen 
Pickle  Co..  a  subsidiary  of  Oscar 
Mayer  &  Co..  Woodstock,  IL,  to  points 
in  CT.  MA.  MD.  PA.  NJ,  and  NY,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Oscar  Mayer  Si  Co.,  Inc.,  Dale 
N.  GUlings,  assistant  general  traffic 
manager,  P.O.  Box  7188,  Madison.  WI 
53707.  Send  protests  to:  Patricia  A. 
Roscoe.  Transportation  Assistant, 
I.C.C,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

No.  MC  119789  (Sub-No.  407TA) 
(correction),  filed  December  27,  1977, 
and  published  in  the  Federal  Regis- 
ter issue  of  March  15,  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: CARAVAN  REFRIGERATED 
CARGO.  INC.,  P.O.  Box  6188,  DaUas. 
TX  75222.  Applicants  representative: 
James  K.  Newbold,  Jr..  P.O.  Box  6188, 
Dallas.  TX  75222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Paint,  in  containers,  from 
Ennis.  TX  to  points  in  AL,  AR.  CO, 
FL,  GA,  ID.  lA,  KS,  KY,  LA,  MS,  MO. 
NE.  NM.  NC.  ND.  OK.  SC.  SD.  TN. 
VA,  and  WY,  j.2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paint  from  points 
in  AL.  AR.  CO.  FU  GA.  ID.  LA.  KS. 
KY.  LA.  MS.  MO,  ME,  NM.  NC,  ND. 
OK.  SC,  SD,  TN,  VA,  and  WY  to 
Ennis,  TX.  for  180  days.  Supporting 
shipper(s):  Ennis  Paint  Manufactur- 
ing. Inc..  P.O.  Box  6.  Ennis.  TX  75119. 
Send  protests  to:  Opal  M.  Jones. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  1100  Com- 
merce Street.  Room  13C12.  DaUas,  TX 
75242.  The  purpose  of  this  republica- 
tion is  to  correct  the  territorial  de- 
scription. 

No.  MC  119789  (Sub-No.  439TA), 
fUed  March  22,  1978.  Applicant: 
CARAVAN  REFRIGERATED 

CARGO,  INC.,  P.O.  Box  6188,  DaUas, 
TX  75222.  Applicant's  represenUtive: 
James  K.  Newbold,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  goods,  (except  frozen 
and  except  in  bulk),  from  the  Joan  of 
Arc  facilities  at  or  near  Hoopeston  and 
PrlncevUle,  IL.  to  points  in  GA.  from 
the  Joan  of  Arc  facility  at  or  near  St. 
PrancisvUle.  LA.  to  points  in  IL,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Joan  of  Arc  Co.,  Inc.  2231 
West  Altorfer  Drive,  Peoria.  IL  61614. 
Send  protests  to:  Opal  M.  Jones, 
TransporUtlon    Assistant,    Interstate 


Commerce  Commission,  1100  Com- 
merce Street,  Room  13C12,  Dallas.  TX 
75242. 

No.  MC  116004  (Sub-No.  47TA).  fUed 
March  22.  1978.  Applicant:  TEXAS 
OKLAHOMA  EXPRESS.  INC..  P.O. 
Box  47112.  DaUas.  TX  75247.  AppU- 
cant's  representative:  Doris  Hughes, 
P.O.  Box  47112.  DaUas.  TX  75247.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  GeTieral  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  or  those  requiring 
special  equipment),  serving  between 
Lawton.  OK,  and  Oklahoma  City,  OK. 
as  off-route  point  In  connection  with 
regular  route  authority  as  shown  in 
MC  116004  and  appUcable  subs,  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  There  are  approximately 
12  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission In  Washington.  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Opal  M.  Jones,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Room  13C12.  1100  Com- 
merce Street,  Dallas.  TX  75242. 

No.  MC  119988  (Sub-No.  135TA). 
fUed  March  22.  1978.  Applicant: 
GREAT  WESTERN  TRUCKING  CO., 
INC..  Hwy  103  East.  P.O.  Box  1384. 
Lufkin.  TX  75901.  AppUcant's  repre- 
sentative: Clayton  Blnlon,  1108  Conti- 
nental Life  BuUdlng.  Port  Worth.  TX 
76102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Water  heaters,  boilers,  gltus  lined 
tanks  and  garbage  disposals,  from 
Kankakee.  IL,  to  TX.  AR,  OK,  and 
LA,  for  180  days.  AppUcant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpperis):  A.  O.  Smith  Corp., 
P.O.  Box  28.  Kankakee,  IL  60901.  Send 
protests  to:  John  F.  Mensing,  District 
Supervisor,  Interstate  Conunerce  Com- 
mission. 8610  Federal  Building,  515 
Rusk  Avenue,  Houston,  TX  77002. 

No.  MC  123255  (Sub-No.  147TA), 
fUed  March  22,  1978.  AppUcant:  B  A;  L 
MOTOR  FREIGHT.  INC.,  140  Everett 
Avenue,  Newark,  OH  43055.  AppU- 
cant's representative:  C.  P.  Schnee,  Jr. 
(same  address  as  u>pUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
rout^.  transportinc:  Ch^mticals  and 
plastic  products  (other  than  expand- 
ed), from  the  faculties  of  Dow  Chemi- 
cal Co.  at  or  near  Midland,  MI.  to 
points  In  CT,  DE.  IL.  IN.  ME.  MD. 
MA.  NH.  NJ,  NY,  OH.  PA,  RI.  VT.  VA. 
and  WV,  for  180  days.  AppUcant  has 
also  fUed  an  underlying  ETA  seeking 
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up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Dow  Chemical 
Co.,  690  BuUdlng,  Midland.  MI  48640. 
Send  protests  to:  Frank  L.  Calvary. 
District  Supervisor,  Interstate  Com- 
merce Commission.  220  Federal  BuUd- 
lng and  U.S.  Courthouse.  85  Marconi 
Boulevard.  Colimibus.  OH  43215. 

No.  MC  123255  (Sub-No.  149TA). 
fUed  March  17,  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC.,  140  Everett 
Avenue.  Newark,  OH  43055.  AppU- 
cant's representative:  C.  P.  Schnee,  Jr. 
(stune  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Eklen,  NC,  to  points  in  the 
United  States  in  and  east  of  MN,  lA. 
MO,  AR,  and  LA;  materials,  supplies, 
and  equipment  used  in  the  manufac- 
ture, sale,  and  (Ustribiltion  of  malt 
t>everages,  $Jid  returned  empty  malt 
beverage  containers  (except  conunod- 
ities  in  biilk),  from  points  in  the 
United  States  in  and  east  of  MN,  LA. 
MO.  AR,  and  LA.  to  Eden,  NC,  and 
malt  beverages,  from  MUwaukee,  WI, 
and  South  Volney,  NY,  to  Eden,  NC, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETTA  seeldng  up  to  90 
days  of  operating  authority.  Support- 
ing  shlpper(s):  MUler  Brevnng  Co., 
3939  West  Highland  Boulevard,  MU- 
waukee, WI  53208.  Send  protests  to: 
Frank  L  Calvary,  District  Supervisor, 
Interstate  Gonmierce  Commission.  220 
Federal  BuUdlng  and  U.S.  Courthouse, 
85  Marconi  Boulevard,  Colimibus,  OH 
43215. 

No.  MC  123476  (Sub-No.  33TA),  fUed 
March  22.  1978.  AppUcant:  CURTIS 
TRANSPORT,  INC.,  3616  Jeffco  Bou- 
levard. P.Ol  Box  388,  Arnold.  MO 
63010.  AppUcant's  representative: 
David  G.  Dlmit  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  (except  in  bulk,  in  tank 
vehicles),  from  the  faculties  of  MobUe 
Chemical  Co..  Plastics  Division,  Frank- 
fort. IL,  to  all  points  in  the  States  of 
LA.  MI.  NE,  ND,  and  SD,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Mobil  Chemical  Co.,  Plastics  Division, 
Macedon,  IfY  14502.  Send  protests  to: 
J.  P.  Wertlimann,  District  Supervisor, 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  210  North  12th 
Street,  Room  1465,  St.  Louis,  MO 
63101. 

No.  MC  127840  (Sub-No.  56TA) 
(amendment).  Applicant:  MONTGOM- 
ERY TANK  LINES.  INC.,  17550  Fritz 
Drive,  P.O.  Box  382,  Lansing.  XL  60438. 
AppUcant's  representative:  William  H. 
Towle,  180  North  LaSalle  Street,  Chi- 
cago, IL  60601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 


porting: Edible  lard,  in  biUk.  from 
Austin,  MN,  to  Kansas  City,  MO  for 
180  days.  Supporting  shipper:  Geo.  A. 
Hormel  &  Co.,  Mark  E.  Matthews,  Su- 
pervisor, Motor  Carrier  Services,  P.O. 
Box  800.  Austin,  MN  55912.  By  order 
dated  March  27,  1978.  Division  2. 
acting  as  an  Appellate  Division,  grant- 
ed applicant's  petition  to  reflect 
Kansas  City,  MO  as  the  destination 
point  in  lieu  of  Kansas  City,  KS,  as 
originaUy  published  in  the  Federal 
Register  on  October  25,  1977.  Any  in- 
terested party  may  fUe  a  petition  for 
reconsideration  within  30  days  from 
the  date  this  notice  Is  published.  Send 
petitions  for  reconsideration  to:  The 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC  20423. 

No.  MC  133219  (Sub-No.  22TA).  fUed 
March  22,  1978.  Applicant:  NEBRAS- 
KA BULK  TRANSPORTS,  INC..  P.O. 
Box  215,  Bennet,  NE  68317.  Appli- 
cant's representative:  Bradford  E. 
Klstler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  feed  and  liquid  feed  supple- 
ments (in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Peed  Service  Corp.  at 
or  near  Crete,  NE,  to  poir.ts  in  CA,  UT. 
ID,  AR,  and  IL,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Larry 
StaUard,  Manager  of  Tran.«;portation, 
Peed  Service  Corp.,  Crete.  NE  68333. 
Send  protests  to:  Max  H.  Johnston, 
District  Supervisor.  285  Federal  Build- 
ings and  Courthouse.  100  Centennial 
MaU  North.  Lincoln.  NE  68508. 

No.  MC  136786  (Sub-No.  134TA), 
fUed  March  22.  1978.  Applicant: 
ROBCO  TRANSPORTATION.  INC., 
4333  Park  Avenue.  Des  Moines.  lA 
50321.  Applicant's  representative: 
Stanley  C.  Olsen.  Jr..  7525  Mitchell 
Road,  Eden  Prairie,  MN  55344.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Adhesives 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  heating  and/or  re- 
frigeration, from  Camden.  NJ,  to 
points  in  IL,  IN,  lA,  KS,  MN,  MO,  NE, 
ND,  SD,  OK,  and  WI,  for  180  days. 
Supporting  shipper(s):  General  Felt 
Industries,  Inc.,  Park  80  Plaza  West- 
One,  Saddle  Brook,  NH  07662.  Send 
protests  to:  Herbert  W.  AUen,  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  518 
Federal  BuUdlng,  Des  Moines,  LA 
50309. 

No.  MC  139460  (Sub-No.  27TA),  fUed 
March  22,  1978.  AppUcant:  FORT 
EDWARD  EXPRESS  CO..  INC.. 
Route  9,  Saratoga  Road,  Fort  Edward. 
NY  12828.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, oyer  irregular  routes,  transport- 
ing: Calcium  carbonate  (in  biUk.  In 


tank  vehicles),  from  Swanton.  VT,  to 
Sangerfield  and  Gouvemour,  NY,  for 
180  days.  AppUcant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  Swanton  Limestone,  50 
Jewett  Street,  Swanton,  VT,  Send  pro- 
tests to:  Robert  A.  Radler.  District  Su- 
pervisor, P.O.  Box  1167,  Albany,  NY 
12201. 

No.  MC  139468  (Sub-No.  26TA).  fUed 
March  22,  1978.  AppUcant:  INTERNA- 
TIONAL CONTRACT  CARRIERS, 
INC.,  6534  Gessner  Road,  Houston, 
TX  77040.  Applicant's  representative: 
John  T.  Wirth,  2310  Colorado  State 
Bank  BuUding,  1600  Broadway, 
Denver,  CO  80202.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregiUar  routes, 
transporting:  Iron  and  steel  sheeting 
and  coil,  from  the  faciUties  of  Midwest 
Steel  Division,  National  Steel  Corp.,  at 
or  near  Portage,  IN,  to  points  in  the 
St.  Louis.  MO.  commercial  zone,  re- 
stricted to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Midwest  Steel 
Division,  National  Steel  Corp.,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Midwest  Steel  Division,  Na- 
tional Steel  Corp.,  P.O.  Box  1,  Por- 
tage, IN  46368.  Send  protests  to:  John 
F.  Mensing,  District  Supervisor,  Inter- 
state Commerce  Commission.  8610 
Federal  Building,  515  Rusk  Avenue, 
Houston,  TX  77002. 

No.  MC  140549  (Sub-No.  7TA),  fUed 
March  15,  1978.  Applicant:  FRITZ 
TRUCKING,  INC.,  East  Highway  7, 
Clara  City,  MN  56222.  Applicant's  rep- 
resentative: Samuel  Rubenstetn,  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  Authority  ^ught  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  and  poultry  feeds  and  feed  in- 
gredients (in  bulk  or  in  bags,  also  in 
bags  when  moving  in  mixed  loads  with 
bulk),  in  or  on  auger-equipped  vehi- 
cles, from  MiimeapoUs,  MN,  and  Its 
commercial  zone  to  points  In  lA,  NE 
and  SD,  for  180  days.  Supporting 
shipper(s):  Heger  Co.,  2562  East  Sev- 
enth Avenue,  North  St.  Paul,  MN, 
55109.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  BuUding 
and  U.S.  Coiirt  House,  110  South 
Fourth  Street,  MiimeapoUs,  MN 
55401. 

No.  MC  141921  (Sub-No.  12TA),  fUed 
March  22,  1978.  AppUcant:  SAV-ON 
TRANSPORTATION,  INC.,  143 
Frontage  Road,  Manchester,  NH 
03103.  AppUcant's  representative: 
John  A.  Sykas  (same  address  as  appU- 
cant). Authority  sought  to  operate  as 
a  com,mon  carrier,  by  motor  vehicle, 
over    irregiUar    routes,    transporting: 
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Food  and  foodstvjfs  (except  In  bulk,  in 
tank  vehicles),  in  vehicles  equipped 
with  mechanical  refrigeration,  be- 
tween Manchester.  NH.  on  the  one 
hand.  and.  on  the  other,  points  in  IL, 
IN.  OH.  MN,  PA.  VA.  and  WV,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Granite  State  Packing  Co.. 
163  Hancock  Street,  Manchester,  NH 
03103.  (Attn:  Lester  Shapiro.  Presi- 
dent.) Send  protests  to;  Ross  J.  Sey- 
mour. District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  Room  3.  6  Louden  Road, 
Concord,  NH  03301. 

No.  MC  141921  (Sub-No.  13TA).  filed 
March  22.  1978.  Applicant:  SAV-ON 
TRANSPORTATION,  INC.,  143 
Frontage  Road,  Manchester.  NH 
03103.  Applicant's  representative: 
John  A.  Sykes  (same  address  as  appli- 
cant). Authority  sought  to  operpte  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstvjfs 
(except  in  bulk,  in  tank  vehicle.s),  from 
the  facilities  of  Heinz  U.S.A..  Division 
of  H.  J.  Heinz  Co.,  at  or  near  Fremont. 
OH.  to  points  in  MA.  CT.  RI.  ME.  NH 
and  points  in  NY  on  amd  east  of  Inter- 
state 84  and  points  on  and  ea^st  of  Hwy 
87.  restricted  to  traffic  originating  at 
the  named  facilities  and  destined  to 
the  named  States,  for  180  days  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  H.  J. 
Heinz  Co..  P.O.  Box  57.  Pittsburgh.  PA 
15230.  (Attn;  Joseph  J.  Janeda.)  Send 
protests  to:  Ross  J.  Seymour,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Conunerce  Commission.  Room 
3,  6  Louden  Road.  Concord,  NH  03301. 

No.  MC  142059  (Sub-No.  21 TA),  filed 
March  15,  1978.  Applicant;  CARDI- 
NAL TRANSPORT,  INC.,  1830  Mound 
Road.  P.O.  Box  911,  Joilet,  IL  60436. 
Applicant's  representative:  Jack  Riley 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  foam  arti- 
cles, from  Belvidere.  IL.  to  points  in 
lA.  MN,  KS,  MO.  NE,  ND,  OK,  SD. 
TX  and  FL.  for  180  days.  Supporting 
shipperts):  Apache  Foam  Products  Co., 
Larry  Voiles,  Traffic  Manager  and 
Customer  Service  Manager,  1005  Mc- 
Klnley  Avenue,  Belvidere,  IL  61008. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  EX^erett  Mc- 
Kinley  Dirksen  Building.  219  South 
I>earbom  Street,  Room  1386,  Chicago, 
IL  60604. 

No.  MC  142189  (Sub-No.  31TA),  fUed 
March  15.  1978.  Applicant:  C.  M. 
BURNS.  d.b.a.  WESTERN  TRUCK- 
INO.  P.O.  Box  980,  Baker.  MT  59313. 
Applicant's  representative:  James  B. 
Hovland,  P.O.  Box   1680,  Fargo.  ND 


58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ^45'- 
ricultural  chemicals  (except  in  bulk,  in 
tank  vehicles),  from  Billings  and 
Great  Palls,  MT,  to  Grand  Forks, 
Minot  and  Fargo,  ND,  Spokane  and 
Walla  Walla.  WA.  Marlenthal,  KS, 
and  Lubbock,  TX.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s): 
Rodney  Hallsten,  Office  Manager, 
Dyce  Sales  &  Engineering  Service  Co., 
Inc..  Box  30176,  1353  Taylor  Place. 
Billings  MT  59107.  Send  protests  to: 
Paul  J.  Labane.  District  Supervisor. 
Interstate  Commerce  Commission. 
2602  First  Avenue  North,  Billings,  MT 
59101. 

No.  MC  142327  (Sub-No.  ITA)  (cor- 
rection), filed  January  16,  1978,  and 
published  In  the  Federal  Register 
issue  of  March  15,  1978,  and  repub- 
lished as  corrected  this  Issue.  Appli- 
cant: McI^PTY  TRANSPORTA- 
TION. INC.,  900  Plaza  West  BuUding, 
Little  Rock,  AR  72205.  Applicant's  rep- 
resentative: Donald  T.  Jack  and 
Thoma.s  B.  Staley,  1550  Tower  Build- 
ing. Little  Rock,  AR  72201.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  CoaL  in  bulk,  in 
dump  vehicles,  from  Latimer  County, 
OK,  tc  Little  Rock  River  County,  AR, 
under  a  continuing  contract,  or  con- 
tracts, with  Arkansas  Cement  Corp., 
for  180  days.  Supporting  sh'pper(s): 
Arkansas  Cement  Corp.,  Box  1734, 
Shreveport.  LA  71151.  Send  protests 
to:  District  Supervisor,  William  H. 
Land,  Jr.,  3108  Federal  Office  Build- 
ing, 700  Wort  Capitol,  Little  Rock,  AR 
72201.  The  purpose  of  this  republica- 
tion is  to  correct  the  applicant's  name. 

No.  MC  142605  (Sub-No.  2TA),  fUed 
March  22,  1978.  Applicant:  NEBRAS- 
KA TRANSPORTATION  CO.,  INC.. 
2313  Pairview  Drive.  P.O.  Box  61,  Nor- 
folk, NE  68701.  Applicant's  representa- 
tive: Marshall  Becker.  Suite  530, 
Unlvac  Building.  7100  West  Center 
Road.  Omaha.  NE  68106.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packing- 
houses (except  hides  and  commodities 
In  bulk),  from  the  facilities  of  Minden 
Beef  Co..  at  or  near  Minden.  NE.  to  all 
points  in  NY,  CT,  and  PA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Michael  Smith.  Traffic 
Manager.  Minden  Beef  Co.,  Box  70, 
Minden.  NE  68959.  Send  protests  to: 
Carroll  Russell.  District  Supervisor. 
Interstate  Commerce  Commission. 
Suite  620,  110  North  14th  Street. 
Omaha.  NE  68102. 


No.  MC  144140  (Sub-No.  8TA),  fUed 
March  22,  1978.  AppUcant:  SOUTH- 
ERN FREIGHTWAYS.  INC..  Hwy  44 
West,  P.O.  Box  374,  Eustis,  FL  23726. 
Applicant's  representative:  John  L. 
Dlckerson,  Hwy  44  West.  Eustis.  FL 
32726.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
Malt  beverages  and  related  advertising 
material,  from  Pabst,  OA,  to  points  In 
the  sutes  of  IL,  IN.  MI.  and  OH,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Pabst  Brewing  Co.,  GA 
Hwy  247,  Pabst,  GA  31069.  Send  pro- 
tests to:  G.  H.  Fauss,  Jr.,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Box 
35008,  400  West  Bay  Street.  Jackson- 
ville. FL  32202. 

No.  MC  144208  (Sub-No.  ITA)  (cor- 
rection), filed  February  3,  1978.  and 
published  In  the  Federal  Register 
issue  of  March  10,  1978,  Euid  repub- 
lished as  corrected  this  issue.  Appli- 
cant ART  NORDANG  TRUCKING, 
INC.,  P.O.  Box  507,  Methow.  WA 
98834.  Applicant's  representative: 
Boyd  Hartman,  P.O.  Box  3641.  Belle- 
vue.  WA  98009.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Fertilizer  In  bags  from 
Vancouver.  WA,  to  the  U.S./Canadlan 
border  at  Orovllle,  WA/  Osoyoos,  Brit- 
ish Columbia,  (2)  orchard  and  fruit 
warehouse  supplies,  and  fruit  packing 
supplies,  waste  paper  and  machinery 
and  equipment  used  in  fruit  packing 
warehouses,  between  Chelan.  Douglas, 
and  Okanogan  Counties,  WA,  on  the 
one  hand,  and  points  in  ID  and  OR  on 
the  other  hand,  and  (3)  orchard  and 
fruit  warehouse  supplies,  and  fruit 
packing  supplies,  waste  paper  and  ma- 
chinery and  equipment  used  in  fruit 
packing  warehouses  between  Chelan, 
Douglas,  and  Okanogan  Counties,  WA, 
on  the  one  hand,  to  points  in  British 
Columbia  and  Alberta,  Canada  on  the 
other  hsmd,  via  ports  of  entry  at  the 
U.S./Canadlan  border  at  OrovlUe.  WA, 
and  Osoyoos,  British  Columbia,  for 
180  days.  Supporting  shipper(s):  There 
are  approximately  (5)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Hugh 
H.  Chaffee,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  858  Federal  BuUd- 
ing. 915  Second  Avenue,  Seattle,  WA 
98174.  The  puri>ose  of  this  republica- 
tion is  to  correct  the  applicant's  name 
and  to  include  the  commodity  and  ter- 
ritorial description  in  (3)  above. 

No.  MC  144239  TA  (correcUon).  fUed 
January  30,  1978.  and  published  In  the 
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Federal  Register  issue  of  March  14, 
1978,  and  republished  as  corrected  this 
issue.  Appli(tant:  J.  L.  T.  CORPORA- 
TION, 233  Oreen  Village  Road.  Green 
Village,  NJ  .  07935.  Applicant's  repre- 
sentative: ciharles  J.  Williams.  Esq., 
1815  Front  Street.  Scotch  Plains.  NJ 
07076.  Authority  sought  to  operate  as 
a  contract  Carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Cheese,  in  vehicles  equipped  with  me- 
chanical refHgeration.  (a)  from  Lena. 
V/1  to  Providence.  RI;  DC;  and  points 
in  CT,  ME.  MD,  MA.  NJ.  PA,  and  VA, 
And  (b;  froiu  Saddle  Brook,  NJ  and 
the  porto  inj  the  New  York,  NY  com- 
mercial zor^  to  Lena,  WI,  and  (c)  from 
Blair,  WI  to!  New  York.  NY,  points  in 
Nassau  juid  Suffolk  Counties,  NY,  and 
to  points  inj  NJ,  and  (2)  Fiber  boxes 
from  Pennstiuken,  NJ  to  Lena,  WI. 
and  v3)  Labels  from  Mount  Holly,  NJ 
to  Lena,  \/l  under  a  continuing  con- 
tract or  cor^tracts  with  Frigo  Cheese 
Corp.,  for  1  180  days.  Supporting 
shipper(s):  Frigo  Cheese  Corp.,  Lena, 
WI  54139.  Send  protests  to:  Joel  Mor- 
rows, District  Super/isor,  Interstate 
Commerce  Commission,  Bureau  of  Op 
erations,  9  (pllnton  Street.  Room  618, 
Newark,  NJ  [)7102.  The  purpose  of  this 
republication  is  to  correct  the  author- 
ity sougnt. 

No.  MC  144247  (Sub-No.  ITA),  filed 
March  15,  1678.  Applicant:  DOWNEY 
ENTERPRISES.  INC.  31703  Coast 
Highway.  Sduth  Laguna.  CA  92677 
Applicant's  representative:  Gregory  L. 
Parkin.  250O  West  Orangethorpe. 
Suite  U,  FuDerton,  CA  92633.  Author- 
ity .sought  to  operate  as  a  contract  car 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  and  meat 
by-products^  from  Denver.  CO.  to 
points  in  NY,  NJ,  CT.  and  NH,  New 
York  City,  New  Haven,  CT.  Newark. 
NJ;  Inglewood.  NJ,  and  Claremont, 
NH,  under  a  continuing  contract,  or 
contracts,  v^ith  United  Packing  Co., 
for  180- days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  30 
days  of  operating  authority.  Support- 
ing shipperts):  United  Packing  Co., 
5000  Clarkson  Street,  Denver,  CO 
80216.  Send  protests  to:  Edward  P. 
Henry,  District  Supenisor,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Ange- 
les Street,  Los  Angeles,  CA  90012. 

No  MC  144364  (Sub-No.  ITA).  filed 
March  22.  1978.  Applicant:  ART 
BETZ.  P.O.  Box  955.  South  Sioux 
City,  NE  68776.  Applicant's  represen- 
tative: Arthur  J.  Cerra,  P.O.  Box 
19251.  2100  TenMain  Center.  Kansas 
City.  MO  64141.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: suspended  hog  carcasses,  from 
the  facilities  of  Sioux  Preme  Packing 
Co.  located  at  or  near  Sioux  Center, 
LA,  to  points  in  CA.  OR.  and  WA.  for 
180  days.  Applicant  has  also  filed  an 


NOTICES 

underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Jay  PoUema  Sales  and 
Traffic,  Sioux  Preme  Packing  Co., 
P.O.  Box  177,  Hwy  7S  South,  Sioux 
Center,  LA  51250.  Send  protests  to: 
Carroll  Russell  District  Supervusor,  In- 
terstate Commerce  Commission.  Suite 
620,  110  North  14th  Street.  Ornaha, 
JNE  68102. 

No.  MC  144383  (Sub-No.  1  TA),  filed 
March  22.  1978.  Aprlicant:  LOWERY 
ASSOCIATES,  INC..  722  Allendale 
Street,  Baltimore.  MD  21229.  Appli- 
cant's representative:  Junicus  Lowery, 
Jr.,  (Same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Trcin  crews 
and  their  baggage,  between  MD.  DC. 
VA,  and  P.A..  under  a  continuing  con 
tract,  or  contracts,  H'ith  Conr.olidated 
Rail  Corp.,  Baltimoi\,  MD.  for  90 
days.  Applicant  has  aKso  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Suppcrl'np 
shipper(s)-  F.  I.  Doebber,  Superisufn 
dent.  Consolidated  R^il  Coip..  ISOl 
North  Charles  Slr'^ct  Baltimore.  MO 
21201.  Send  protests  ic:  William  L. 
Hughes.  D'stnct  Supprvi.sor.  Inter^i  Mle 
Coromerce  Ccmmis.sion.  814-B  Pf^d("-a] 
Building,  Baltimore.  MD  21201. 

No.  MC  144428  (Sub-No.  1  TA).  filed 
March  Vi.  1978.  Apolicant;  TRUCKA- 
DYNE,  INC.,  Route  16.  Mender.  KA 
01756.  Applicant's  reprtser-lati.e;  S.  L. 
Waltz,  1050  Waliham  Str.-et,  LcyuiK- 
ton,  MA  0'U73.  Authority  sourM  to 
operate  as  a  contract  carrier,  by  moior 
vehicle,  over  irregular  routes,  trans- 
porting: Paints,  coatings,  sealant}, 
varnishes,  shellacs,  thinnirg  and  tc- 
ducing  compounds,  mats  end  im^t- 
tings,  from  Cambridge,  ME  to  the  43 
contiguous  States,  (excepting  CT,  RI. 
MA,  NH,  ME,  and  VT.  snd  materials 
used  in  manufacture  of  the  above 
products  in  the  return  direction,  under 
a  contuinuiiig  contract,  or  coiitracts. 
with  California  Products  Corp..  for  180 
days.  Applicant  has  r.lsc  filed  an  un- 
derlying ETA  seeking  up  m  90  days  of 
operating  authority.  Supporting 
shipper(s):  California  Products  Corp., 
169  Waverly  Street.  Cambridge,  W/ 
02139.  Send  protests  to:  David  M. 
Miller.  Di.strict  Supenisor,  Interstate 
Cotmnerce  Commission,  338  Federal 
Building,  and  U.S.  Coi'rthou.se,  436 
Dwight  Street,  Springfield,  MA  01103. 

No.  MC  144483  TA,  filed  March  22, 
1878.  Applicant:  MAHER  INC.,  Rural 
Route  No.  14,  Box  330,  West  Terre 
Haute,  IN  47885.  Applicant's  repre.sen- 
tative:  Norman  R.  Garvin,  815  Mer- 
chants Bank  Building,  Indianapolis, 
IN  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquefied  petroleum  gas,  from  Tuscola, 
XL,  to  Bloomington,  EllettsvUle,  and 
Terre  Haute,  IN,  restricted  to  a  con- 
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tract,  or  continuing  contracts,  with 
Pyrofax  Gas  Corp.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
Pyrofax  Ga^;  Corp.,  P.O.  Box  2521, 
Houston,  TX  77001.  Send  protests  to: 
Baverly  J.  Williams,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Federal  Building,  and  U.S. 
Courthouse,  46  East  Ohio  Street, 
Room  429.  Indianapolis,  IN  46204. 

No.  MC  141486TA.  filed  March  22. 
1978.  Applicant:  MAS-MOR  CORP., 
Rcut€  1.  >2ox  45,  Higboe,  MO  65257. 
Applicants  representative:  Dale  E. 
Sporleder,  614  Central  Trust  Building. 
Jefferson  City,  Mo  65101.  .'Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  end  ccal 
products  from  Randolph  County,  MO, 
to  all  points  and  places  in  the  States 
of  I A  and  iL,  for  180  days  Applicant 
has  ai.so  filed  an  underlving  ETA  seek- 
ing op  to  90  days  of  operating  author- 
ity, SupDortirg  shippert.'-):  Nemo  Coal 
Co..  P.O  Box  544.  Hwy  24  West.  Mo- 
bv^riy,  MO  64270.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor, 
interstate  Commerce  Co.nmi:>sion..  600 
Federal  Building.  911  V«/ainut  Street, 
Kan.sa:-,  City.  MO  54106. 

No.  N\.C  144487TA.  fi'ed  March  22, 
1978.  Applicant:  JACKSON  RAPID 
DEL'VEPiY  SFRVICF.  INC..  910 
Lnrson  Street,  P.O.  Box  4S2.  Jackson. 
MS  59205.  Applicant's  representative: 
John  A.  Crawford.  P.O.  Box  22567, 
1700  Deposit  Guaranty  Plaza,  Jacicson. 
MS  39205.  Authority  sought  to  oper- 
ate S.S  a  contract  earner,  by  motor  vs- 
liiclo,  over  inregular  rou'es,  tran-sport- 
ing:  Electrical  wiring  hajuessec.  com- 
ponents and  equipment,  materials  and 
supplies  used  in  the  manufacture,  pro- 
cessing and  distribution  of  electrical 
wiring  harnesses,  (except  commodities 
in  bulk),  between  Clinton  and  Jackson. 
MS,  on  the  one  hand,  and,  on  the 
other,  El  Paso,  TX,  and  points  within 
their  respective  commercial  zones, 
under  a  continuing  contract,  or  con- 
tracts, with  General  Motors  Corp. 
(Packard  Electric  Division),  for  180 
days.  Supporting  shipper(s):  General 
Motors  Corp.  (Packard  Electric  Divi- 
sion), 6055  Threadgill  Avenue,  El  Paso. 
TX  79924.  Send  protests  to:  Alan  C 
Tarrant,  District  Supen/isor,  Inter- 
state Commerce  Commission,  Room 
212,  145  East  Ajnite  Building,  Jackson. 
MS  39201. 

No.  MC  144488TA,  fUad  March  22. 
1978.  Applicant:  B  &  B  LINES.  INC.. 
P.O.  Box  344,  Ahoskie,  NC  27910.  Ap- 
plicant's representative:  Richard  J. 
Lee,  4070  Falstone  Road.  Richmond, 
VA  23234.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural fertilizer,  agricultural  ?ierbi- 
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cides,  agriculture  pesticides,  and  agri- 
cultural insecticides  (except  In  bulk. 
In  tank  vehicles),  from  Norfolk  and 
Sxiffolk.  VA.  to  points  in  NC.  on  and 
east  of  U.S.  1,  and  on  and  north  of 
U.S.  70,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s): 

(1)  Swift  Agricultural  Chemicals 
Corp.,  P.O.  Box  114,  Boykins.  VA 
23827. 

(2)  Swift  Agri.,  Chemical  Corp.,  P.O. 
Box  1609.  Suffolk.  VA. 


(3)  A.  T.  Bynun  &  Son,  U.S.  13 
South.  Ahoskle,  NC  27910. 

(4)  Weaver  Fertilizer  Co..  P.O.  Box 
7.  Roxobel.  NC  27872.  Send  protests 
to:  Archie  W.  Andrews.  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, 624  Federal  Building.  310  New 
Bern  Avenue.  P.O.  Box  26896.  Raleigh. 
NC  27611. 

By  the  Commission. 

H.  G.  HOBCME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-9993  FUed  4-13-78;  8:45  am] 
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Thit  lectio^  of  the  FEDERAL  REGISTER  contain<  noKces  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 
552b(eK3). 
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COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Monday.  April  17, 
1978,  9:00  a.m.  to  12  noon;  1:30  p.m.  to 
4:30  p.m.  Tuesday.  April  18,  1978,  9:00 
to  12  noon. 

PLACE:  Roim  512,  1121  Vermont 
Avenue  NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

I»1ATTERS  TO  BE  CONSIDERED: 

Monday.  A>ril  17.  9  a.m.  to  12  hook. 

I.  Approval  of  agenda. 

II.  Approv^  of  minutes  from  last 
meeting.         ! 

III.  Staff  director's  report. 

A.  Status  of  funds. 

B.  Personnel  report. 

C.  Correspondence:  (1)  Letter  from 
Congressman  Don  Edwards  re  testimo- 
ny. (2)  Letter  re  CETA  funding  for 
battered  women  programs. 

D.  Office  directors'  reports. 

rv.  Report  on  cIvU  rights  develop- 
ments In  the  western  region. 

V.  Review  agenda  for  insurance  con- 
sultation. 

VI.  Review  plan  for  release  of  school 
desegregation  monographs. 

VII.  Decision  re  proposed  policy  on 
two-commissioner  hearings. 

VIII.  Decision  re  recommendations 
from  Tennessee  Advisory  Committee 
report  on  police-community  relations 
in  Memphis,  i 

IX.  Review 
attle  hearing 

X.  Review 
tlon  of  Justice-Police  Project. 

MATTERS  TO  BE  CONSIDERED: 

MOHDAT,  Aran.  17, 1:30  p.ii.  to  4:30  p.m. 

XI.  Discussion  of  Amniocentisis 
Memorandum. 

XII.  Discussion  of  Carroll  v.  HEW 
and  Brovm  Vj  Califano. 


plans  for  followup  to  Se- 
proposal  for  administra- 


XIII.   Review   comments   on   ESEA      [6740-02] 
legislation. 

XrV.  Discussion  cf  higher  education 
desegregation  plans  and  HEW  policy. 

XV.  Approval  of  hispanic  Data  Pro- 
ject report. 

MATTERS  TO  BE  CONSIDERED: 


Ttjesday,  April  18,  9  a.m.  to  12  noon. 

XVI.  Decision  on  recommendations 
from  Ohio  Advisory  Committee  report 
on  affirmative  action  in  Cleveland. 

XVII.  Decision  on  recommendations 
from  South  Dakota  Advisory  Commit- 
tee report  on  Criminal  Justice  for 
Native  Americans. 

XVIII.  Review  statement  on  six  advi- 
sory committee  affirmative  action  re- 
ports. 

XIX.  Approval  of  Commission's  Pro- 
posed Age  and  Handicap  F*rogram. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Lorstta  Ward.  Public  Affairs  Unit, 
202-254-6697. 

[S-786-78  Piled  4-12-78;  2:00  pm] 


FEDEIiAL  ENERGY  REGULATORY 
COMMISSION. 

April  12,  1978. 
The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Svuishine  Act 
(Pub.  L.  No.  94-409).  5  U.S.C.  552b: 

TIME  AND  DATE:  10  a.m.,  April  14. 
1978. 

STATUS:  Closed. 

JvIATTSRS    TO    BE    CONSIDERED: 
Pending  Civil  Litigation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

[S-784-78  PUed  4-12-78;  10:42  a.m.] 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
April  18,  1978. 

PLACE:   Room    856,    1919   M   Street, 
NW..  Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

AgcTida,  Item  No.,  and  Subject 

General— 1—WARC  Steering  Committee's 
options  for  the  470-890  MHz  band. 

General— 2— Sixth  Notice  of  Inquiry 
(Docket  No.  20271)  relative  to  preparation 
for  a  General  World  Administrative  Radio 
Conference. 

General— 3— Proposed  revisions  to  articles  9 
and  9A  of  the  International  radio  regula- 
tions; 1979  WARC  (Docket  No.  20271). 

General— 4— Development  of  U.S.  proposals 
to  the  1979  WARC  relative  to  article  5 
(Table  of  Frequency  Allocations)  of  the 
international  radio  regulations  (Docket 
No.  20271). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  April  11. 1978. 

[S-777-78  PUed  4-12-78;  2:02  pm] 


[6210-01] 

4 

FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, April  19.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  ITW..  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda:  Because  of  its  routine 
nature,  no  substantive  discussion  of  the  fol- 
lowing item  is  anticipated.  This  matter  will 
be  voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  the  item 
be  moved  to  the  disci^ssion  agenda. 

1.  Amendment  to  Regulation  H  (Member- 
ship of  State  Banking  Institutions  in  the 
Pederal  Reserve  System)  allowing  State 
member  banks  to  make  loans  on  improved 
real  estate  or  mobile  homes  located  in  flood 
hazard  areas  not  covered  by  the  National 
Plood  Insurance  Program. 

DISCUSSION  AGENDA 

1.  Proposed  statement  to  be  presented  to 
the-  Subcommittee  on  Pederal  Spending 
Practices  and  Open  Government  of  the 
Senate  Committee  on  Governmental  Affairs 
regarding  the  impact  of  the  Government  in 
the  Sunshine  Act. 

2.  Proposed  revisions  to  the  Pederal  Re- 
serve System's  Reports  of  Condition  and 
Income.  (Proposed  earlier  for  public  com- 
ment; docket  No.  R-0123.) 

3.  Proposed  procedures  for  issuance  of  of- 
ficial staff  Interpretations  of  Regulations  B 
(Equal  Credit  Opportimity)  and  Z  (Truth  in 
Lending). 
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4.  Proposed  clarification  of  the  Truth  in 
Lending  disclosure  responsibilities  and  po- 
tential liability  of  a  financial  institution 
that  purchases  re'ail  instarmert  contracts. 

5.  Any  agenda  itenv^  carried  for^ar'^  fro:r. 
a  previously  announced  meeiiniii. 

CONTACT  PERSON  FOR  MORF  ^N 
FORMATION; 

Mr.  Joseph  R.   Coynv,   A   ,;.-;a:it    lO 
the  Board,  202-4.il:-32-)!. 

Dated:  Aprii  11.  1978 

Deputy  Sec^ela'-'i 
;\^tht-  Bncrr' 

[5-732  75  P\:ef'  J    !?    '3.  ;-^I   in. 


[7035-01 


INTERS'!  A  I'l-: 
MISSION. 


COMML'.CF.     con; 


TIME  AND  D.ATF.  9:30  a  "...  T- 
April  18.  1978. 

PLACE;   koo!i5    1:225,  int-,   oli.v 
mercc     Cornini.5o:cn     B.airilrv 
Street  and  Cor.;:*tt'.':.:;n    \\"v.- 
Waihli'.p.'on.  IJ.C. 


Ccir.- 

12l!. 


SUNSHINE  ACf  MEETINGS 

STATUS:  Open  regular  conference. 
MATTERS  TO  BE  CONSIDERED: 

1.  Modification  of  Broker  Applica- 
tion to  Identify  Affiliated  Companies 
(Proposal  by  Commissioner  Murphy)' 

2.  Brief iUk'  on  Owner  Operator 
Survey  'Report  b^  Bureaii  of  Econom- 
!■:  O. 

CONTACl   PERSON  FOR  MORE  IN- 
FORMATION 

Dout;las  Baldwin  Director.  Office  of 
v?j:n.'nuni''at;or:.-:,  telephone.  202- 
275-7252. 

The  Con'im..s;.lo,:o  p'Oles.'ioiial  strff 
.■-'il  !v  a' riilable  to  brief  nevv.s  med'.a 
roprt.^L'ntaui.cs  on  oonfercnot  issues  •'>L 
Ihc  cor.clusic:;  '^f  die  nu'pfir'.g. 

Ai'PiL  11,  197H 

'.S  733  78  Fi'-c;  i    12  7,'!:  9:21  am] 

[4910  53! 


NATIONAL  IRANSPORTATION 

SAFT.TY  B0A;U1 

''.'oti.np  1.1  liKe';.  oi.  th;.;  proposal. 


TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day. April  20.  1978  (NM-78-18). 

PLACE;  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW..  Washington. 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  iZciJo r^— Sinking 
of  SS  Edmund  Fitzgerald  in  Lake  Su- 
perior on  November  10,  1975. 

2.  Aircraft  Accident  i^epor^— Alaska 
Aeronautical  Industries.  Inc..  DeHavil- 
land  DHC-6-200,  N563MA,  near 
Iliamna.  Alaska.  September  6.  197'i. 


3.    Disc iission.— Selection 
Administrative  Law  Judge. 


of    Chief 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S-785-78  FUed  4-12-78;  10:42  am] 
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[3128  01] 

DEPARTMENT  OF  ENERGY 

[41  CFR  Chaptw  9] 
PROCUREMENT  REGULATIONS 


! 


AGENCY:  Department  of  Energy. 

ACTION:  Proposed  regulations. 

SUMMARpf:  The  department  of 
Energy  (DDE)  was  established  by  the 
Department  of  Energy  Organization 
Act  (Pub.JL.  85-91),  which  was  made 
effective  October  1,  1977,  by  Executive 
Older  120(J9,  dated  September  13,  1977 
(42  FR  46267.  September  15,  1977). 
Tlie  Act  consolidated  in  DOE  various 
energy  functions  previously  performed 
by  several  Federal  agencies,  so  that 
Federal  eiiergy  policy  and  programs 
would  be  effectively  coordinated  and 
administened.  The  Act  trsaisfers  to, 
and  vests  In  DOE  the  functions  of  the 
former  Federal  Energy  Administra- 
tion, the  Energy  Research  and  Devel- 
opment Apministration,  the  Federal 
Power  Cotunission  (now  an  indepen- 
dent coilegial  body  within  DOE  called 
the  Federal  Energy  Regulatory  Com- 
mission), ind  certain  functions  previ- 
ously performed  by  the  Interstate 
Commerce  Conimission,  the  Depart- 
ment of  Ihterior.  the  Department  of 
Housing  ahd  Urban  Development,  the 
Department  of  the  Navy,  and  the  De- 
partment if  Conunerce.  Under  the  De- 
partment of  Energy  Organization  Act, 
each  of  the  agencies  or  parts  of  agen- 
cies that  Became  part  of  the  DOE  on 
October  1.  1977,  has  authority  to  con- 
tinue to  follow  Its  formerly  applicable 
procurement  regulations  until  such 
regulatiori  are  modified,  superseded, 
or  terminated.  DOE  is  now  proposing 
consolidated  procurement  regulations 
that  will  tbring  each  of  the  Depart- 
ment's Constituent  orgsuiizations 
under  the  umbrella  of  a  single,  uni- 
form regulatory  system. 

DATE:  Coinments  must  be  received  on 
or  before  June  13, 1978. 

ADDRESS:  Conunents  should  be  ad- 
dressed tof  the  Office  of  Public  Hear- 
ing Management,  Department  of 
Energy,  Box  SO.  Room  2313,  2000  M 
Street  Nw.,  Washington,  D.C.  20461. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Martin  jKestenbavmi,  Acting  Direc- 
tor, Policy  and  Procedures  Division. 
Procurement  and  Contracts  Manage- 
ment Directorate,  Washington,  D.C. 
20545,  Room  C-167,  telephone:  301- 
353-552^. 

SUPPLEMENTARY  INPORMATION: 
The  Department  of  Energy  Procure- 
ment Regtlations  (DOE-PRs)  are  pub- 
lished in  their  entirety,  as  proposed 
regulations  in  this  Issuance  of  the  Fed- 
eral Register  In  accordance  with  the 
requirem«it  of  title  V,  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 


91)  and  the  Administrative  Procedure 
Act,  as  amended,  (5  U.S.C.  551  et. 
seq.).  Under  section  644  of  U-e  Depart- 
ment of  Energy  Organization  Act,  the 
Secretary  of  the  Department  is  autho- 
rized to  prescrihf-  such  prccrdural  and 
administrative  rulc^  a-^d  regulations  as 
he  may  determine  nci  "s^ury  or  appro- 
priate to  administer  and  m-nwce  the 
functions  now  or  hereinafter  v.rsted  in 
him. 

In  addition  to  the  requirement  for 
publication  of  the  Proc -lemeni  Kcpu- 
lations  in  the  Fedf.ral  Fegistfr.  title 
V  also  provides  that  if  the  Secvetary 
determines  that  a  substantial  issue  of 
fact  or  law  exists  or  that  the  regula- 
tions are  likely  to  have  a  substantial 
impact  on  the  Nation's  economy  or 
large  numbers  of  individuals  cr  busi- 
nesses, an  opportunity  for  oral  presen- 
tation of  views,  data,  and  ari^aments 
shall  be  provided.  For  reasons  dis- 
cussed below,  our  preliminary  view  is 
that  the  proposed  DOE-FRs  do  not  in- 
volve substantial  issues  oi  fact  or  law 
and  that  the  regulations  are  unlikely 
to  have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  Therefore, 
at  this  time,  wc  do  not  propose  to  hold 
public  hearings  on  the  DOE-PRs. 

This  preliminary  conclusion  is  based 
on  the  fact  that  the  DOE-PRs  have 
been  configured  primarily  to  accom- 
modate the  organizational  transfers  to 
DOE,  and  the  DOE-PRs  represent 
merely  an  extension  of  the  ERDA- 
PRs  to  all  the  DOE's  procurement  ac- 
tivities. The  ERDA-PRs  have  been 
made  the  basis  for  the  DOE-FRs  pri- 
marily because  ERDA  engaged  in  'oy 
far  the  most  extensive  procaremeiit 
activities  of  any  of  the  units  trans- 
ferred to  DOE.  The  substantive 
changes  from  the  ERDA-PRs  to  the 
proposed  DOE-PRs  are  relatively 
minor  in  nature  and  primarily  consist 
of  editorial  and  organizational  (e.g., 
delegations,  approval  levels)  changes. 
Proposed  future  changes  to  tlie  DOE- 
PRs  will  be  individually  evaluated  in 
light  of  the  criteria  regardmg  oral  pre- 
sentations. 

Note,  however,  that  there  have  been 
added  to  the  proposed  DOE-PRs  new 
provisions  regarding  organizational 
conflicts  of  interest,  wh;c))  are  pro- 
posed to  replace  the  ort  anizational 
conflicts  provisions  In  the  ERDA-PRs. 
They  are  generally  described  below  in 
the  Summary  of  Consolidated  Materi- 
al. These  organizational  conflicts  of  in- 
terest provisions  have  been  incorporat- 
ed into  the  complete  DOE-PRs  for  in- 
formational purposes.  They  constitute 
a  separate  proposed  regrulation  which 
was  published  in  the  Federal  Register 
on  March  27,  1978,  (43  FR  12727). 
That  issuance  contained  detailed  back- 
ground Information,  and  the  proce- 
dures which  will  govern  public  com- 
ment for  that  regulation. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  data  or  views 


v'ith  respect  to  the  BOE-PR's.  Com- 
ments sliould  be  indentified  on  the 
outsiue  envelope  and  on  documents 
submitted  with  a  designatioa  "Pro- 
posed DOE-PRs."  Ten  copies  should 
be  submitted.  All  ccniinents  v;ill  be 
available  fur  public  inspection  at  the 
Department  of  Energy  Freedom  of  In- 
formation Reading  room,  2017  12th 
and  Pennsylvania  Avenue,  NW.,  Wash- 
ington. D.C.  betvvetn  8  a.ni.  ond  4:30 
p.m.  Mwiiday  through  Friday  except 
for  Federal  holidays. 

AH  written  comments  received  will 
be  carefully  assessed  and  fully  consid- 
ered prior  to  publication  of  the  DOE- 
PR's  as  filial  regulations.  A  final  deter- 
mination of  whether  there  should  be 
an  opportunity  for  the  presentation  of 
oral  views  will  be  made  after  aii  evalu- 
ation of  the  written  comments  on  the 
DOE-PR's  themselves,  and  consider- 
ation of  the  views  of  those  requesting 
an  opportunity  for  oral  presentations. 

Note.— The  Department  of  Energy  has  de- 
le rmined  that  this  proposed  regulation  does 
net  contain  a  major  proposal  requiring 
preparation  of  an  Irifiai;on  Impact  State- 
ment un-ler  Executive  Order  11821,  as 
amended,  and  OMB  Ci.-cular  A-107.  The  De- 
partment lias  also  determined  that  the  pro- 
posed regulation  will  not  affect  the  quality 
of  the  environment  aiid  that  the  require- 
ment.s  of  section  7(cK2)  of  the  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
93-275.  do  not  apply. 

A  summary  of  the  revisions  to  the 
ERDA-PR  of  September  26,  1977  by 
specific  part,  is  set  forth  below: 


Part  affected 


Summary  of  consolidated 
material 


9-1.003 Cities  DOE  Orgarizjition  Act 

of  1977  (Pub.  L.  95-91),  sec. 
644  as  the  fiuthority  to  Issue 
DOE-PR'S. 

9-1.004 Expands  applicability  of 

reRuiations  by  deleting 
reference  to  "appropriated 
funds." 

9-1.009 Expands  on  the  internal 

coordination  procedure  for 
h&ndilng  deviations  in 
iridivldua!  cases. 

9-1.2 Definitions  are  revised  to 

make  them  consistent  with 
the  DOE  organization 
structure. 

9-1.205 .: Adds  the  deflniUon  "procuring 

activity"  and  list  specific 
procuring  activiu^js  within 
DOE  and  the  authorized 
HPA  for  each  procuring 
activity. 

9-1.206 Redefines  head  of  the 

procuring  activity  (HPA) 
and  provides  a 
representative  listing  of  the 
duties  of  an  HPA. 

9-1.354 Adds  a  par.  (b)  for  quick 

closeout  procedures  for  cost 
reimbursable  and  flexibly 
priced  type  contract*. 
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Part  ajfected 
9-lM 


PROPOSED  RULES 


»-3.301 

•-3.40ft-3 


»-J.407-«<b)_.„ 


9-3.1S0-S.. 


•-3.40»-S0(cK3). 


Summarv  of  comoUdaled 
material 

The  general  pjUcy  for  the 
»volCani.e  of  on{*'n3atl"nai 
con.licts  of  Iiiierest  15 
dfletf"!  ill  Its  entirety  a.ncl  a 
new  regula'lpn  Is  added  In 
ltd  place.  The  new  reguiai  on 
Ls  provldr  i  'or  Irilornutlcr.a! 
purposes  or.iy  since  the 
detailB  and  the  specl/to 
lnstnict;o.-i.';  governing  the 
submlijion  of  comments  and 
related  mn^eriul  were 
pubilshec  in  ti.-  frxtt^j.i. 
Rk^isteh  on  Mar.  27.  1978 
(43  FR  12727.' 

In  brief,  the  new  rewJlatloti  is 
Inttrded  to  ivolJ  or  mlll?*te 
CDntra--'.  i<ii  -elA'InasMps 
whlc'i  might  '.ead 
contrdciors  to  give  iulvlce 
and  ai>-;-.t»r'.*  that  is  not 
unbiased.  Inparl.al. 
objective  a-id  •.echnl'.'illy 
soiiiid.  Addillo.nally   ii  .welts 
to  redui?f  the  ops^crtuniiif  s 
for  an  '..afair  coiupeNUve 
advantHne  tftst  might  accrue 
to  a  contractor.  These 
obj>»ctives  are  souKht  to  be 
attiilred  by  ri^qulnr.g 
prospective  co.itractors  to 
di.sclose  r^ruieitl 
information  oear'ng  upon 
pos-sible  org-uiuatlorifJ 
coafliiTts  of  in'Test  and  by 
requiring  the  Inclusion  of 
specified  contract  clauses 
designed  to  prevent  such 
conflicts  during  and  after 
pertcTnance. 

The  proposed  :ie*  regulstlcn 
reflects  the  Department  s 
efforts  to  comply  »lth 
statutory  criteria  contained 
in  Pub.  L.  95-39  and  Pub.  L. 
95-70.  Also  the  proposed 
reg\ilat;on  reflKts.  to  the 
greatest  exteiii  tonststrnt 
with  statute -y  requirements 
and  policy  amd 
pro«rrarir-.at:c  needs,  the 
opinions  and 

recommendations  expressed 
by  interested  parties 
commenting  on  ERDA 
t<"nporary  regulation  No  35. 
The  proposed  regulation 
also  tnKcs  cognizance  of  the 
organlystional  confiirts  of 
interest  reir-ilatlon  proposed 
by  the  Office  of 
Manage.Tient  and  Budget 
(OMB).  Of  r<ce  of  PfMjeral 
Proc:iren:ent  FoUcy.  and 
published  in  the  PKnniAL 
Register  ori  S.-pt.  20,  1»77 
(42  FR  47223)  for  use  by  ail 
Federal  executive  agencies. 

Adds  a  new  "increase-decrease 
option"  and  replaces  the 
existing  one. 

Re'.ises  the  "other  mistakes 
dlarlosed  before  award" 
provisions  by  redelegatlng 
the  senior  procurement 
official,  headguarter'a 
authority  to  heads  of 
pnxnjring  actl-.-itles.  without 
power  of  redelegatlon.  to 
make  administrative 
determinations  regarding 
withdrawal  of  bids. 

Expands  the  Involvement  of 
the  senior  procurement 
official,  headquarters  in  bid 
protests  before  award. 

Revises  time  frame  for 
debriefing  unsuccessful 
offerors  to  "after  award  of 
the  contract." 
,  Delete  3d  line  after  allowable. 
CPPP. 


fart  ajfrcted 
9  3.705-50 


9-3  301-2 

9-^.80-'   5')if») 


9-3. 8»^:  ;i 


9-3807  50.. 


I  &  3  808  2(b) 


9  :  r"s  JO;e' 

9-3. eju 


9-3.901 


9-4.905 

9-4.909(1). 


9-4.909<gKl). 


9-4.1004-1 


9-4.1005-6  (n<!W 
refer>>nce  No.  »- 
4.1005  50). 


1.50. 


9-4.52 


»-4.5«. 


9-4.59 . 


Summary  of  consolidated 
mattnat 

Adc'.s  a  •Q'-ii'k  closeoJt  cf 
contracts"  procedure, 
focu'ilng  on  c!o':<'out  In 
advance  of  itnal  overhead 
rates 

Deleter! 

Ci.r.pl''t":y  re-.lsrs  thLi  section 
by  dPleti.ig  exiottng  material 
and  by  adaing  those  who  are 
designated  as  .source 
.".flection  offlCLils  for 
cuntract-s,  grants,  arc 
cooperative  agreements 
along  i>ttn  their  delegated 
doUar  autht)rlty. 

Revises  the  lr.Lem:J  approval 
leveLs  for  '  J'l  itlflcation  for 
nuncompetl'Ue 
procurements." 

Adds  ne«  .section  covering 
approvals  and  waivers 
r"!  girding  cost  or  pricing 
dHta. 

Deletes  reference  to  profit  and 
fee  handbook  a.^d 
substitutes  "interim 
►irocuremeni  handbook 
establishing  and  negotiating 
fee  and  profit  " 

Same  comment  as  above. 

Drietcd.  Basic  content 
transferred  to  sec.  9-50.704- 
34. 

Adls  a  new  section  (a)  that 
rpquir«'fi  !n>»Ttion  of  the 
clause  in  9  50  704-24  in  ail 
prime,  ci'^st  relmburstment 
type  operating  and  onslte 
contracts  of  a  continuing 
nature. 

Deletes  entire  section.  Dse 
PPR  i-4.905  coverage  in  Its 
place. 

Revises  tl.e  internal 
processing  of  the  unsolicited 
proposal  If  It  Is  In  the  nature 
of  support  services. 

Revises  the  internal  approval 
leveu  for  "Justifications  for 
accept«jice  of  unsolicited 
proposals." 

Expands  upon  the  duties  of 
the  architect^ngineer 
evaluation  boards  and  the 
role  of  the  source  selection 
official.  Revises  3d 
paragraph  concerning 
proposed  public 
announcements  by  requirinc 
that  requests  for  proposals, 
tnchidlng  detailed 
welghilngs.  eriterla,  etc , 
have  approprlaie  review  and 
comment  prior  to  Issuance. 

ERDAs  exemption  to  the  6 
pet  fee  limitation  on 
contracts  for  architect- 
engineer  services  Is  carried 
into  DOE  with  regard  to 
those  functions  transferred 
to  DOE  from  EROA. 

Deletes  subpart  on  multiple 
awards— phased 
procurements  In  Its  entirety 
and  reserves  the  subpart. 

Adds  a  subpart  on  Federal 
Contract  Research  Centers 
(FCRC's).  detaUlng  what 
they  are  and  the 
circumstances  under  which 
they  may  be  used. 
(Published  in  the  Fbdbkal 
RcGism  tor  <x>mment  on 
July  21,  1977.) 

Deletes  subpart  on  contract* 
for  support  services  In  ita 
entirety  and  reserves  the 
subpart. 

Revises  coat  participation 
policy.  (Published  In  the 
FDnuu,  RsoiiTCB  for 
comment  on  Auctut  13, 
1977.) 


Far:  df/ected  Summaru  of  contolidated 

material 

9  S  ir,03-2 Deletes  section  entitled 

■  acquisition  (lease  or 
purchase)  or  transfer  of 
printing  duplicating  and 
copying  equipment." 

9  8  103-3 Deletes  section  entitled 

"unreasonable  cost  or 
lncoa':l£ter.ry  with  the 
public  Interest,"  now  covered 
under  9-6.104-4. 

9  6  104  4  (a)  and        Deleted  since  not  applicable; 
(b).  replacedby  9-6  104-4  (a)(1) 

and  (2)  which  sets  forth  the 
circumstances  for  rejecting 
foreign  bids. 

9-7.102  53 Add:i  clause  coverlTig 

authorization  and  consent. 

9-7.103-54 Deleted  since  appropriate 

clauses  contained  In  9-1.54 
may  be  u&d  under  the 
conditions  set  forth  therein. 

9-7.202-4 Revises  clause  on  allowable 

cost,  fee,  and  payment. 

9-7  202-54 Adds  Clause  covering 

authorization  and  (K>nsent. 

9-7.203.56 Deletes  reference  to  9-7.103- 

54.  Adds  "The  appropriate 
clau:>cs  contained  on  subpt. 
9-1.54  may  be  used  under 
the  condltloru  set  forth 
therein." 

9-7.303-53 Same  as  for  9-7.303.56. 

9-7  403  72 Do. 

9-7.404  63 Deletes  reference  to  9-7.304- 

53.  Adds  "The  appropriate 
clauses  contained  in  subpt. 
9-1.54  may  be  used  imder 
the  conditions  set  forth 
therein." 

9-7.603-56 Adds  renegotiation  Clause 

reference*. 

9-7.802  31(b)(ii) Deleted;  amplification  not 

consi<lered  necessary. 

9-7.803  9 Deletes  9-3  850  and  substitutes 

9-50.704-24. 

9-7.9 Adds  title  for  a  new  subpart 

but  content  of  subpart  is 
reserved. 

9-9.107-6 Revise*  clause  for  contracts 

(short  form)  by  deleting 
reference  to  ERD.V  manual 
chapter  7604  and  provide* 
that  DOE  patent  counsel 
should  be  consulted  for 
appropriate  language. 

9-9.202-3(gKl) Revises  clause  where  It  refer* 

to  "short  form  clauses"  by 
deleting  reference  to  ERDA 
m«nii»i  chapter  7604  and 
picks  up  language  In  revised 
»-9. 107-6. 

9-15.000 Revises  "scope  of  part"  by 

deleting  after  "subpt.  9- 
15.50,"  the  entire  next 
sentence,  "Standard  cost 
article*  •  •  •  In  subpt.  »- 
60.7." 

9-15.1 Deleted  "note."  no  longer 

appropriate. 

9-15. 5000(b) Deletes  all  material  after  1st 

sentence  starting  with  "In 
determmirg"  and  ending 
with  "9-50.704-13." 

9-15.5000(d) Deletes  In  Its  entirety. 

9-15.5001(a> Expands  definition  of  "Cost- 
type  contract." 

9-15.5006 .».  Deletes  sentence  starting  with 

"In  the  case  of  contracts 
with  an  estimated  annual 
expenditure  of  less  than 
t3S0,0OO-warrant  their 
use." 

9-15.5009-5(4)... Delete*  reference  to  9-1S.500S- 

3  and  nibsUtute*  9-15.5007- 
3;  also  delete*  reference  to 
(I),  (Ul)  after  9-3.4O4-S0<f). 

9-15.5010-14(d) Revises  section  starttnc  with 

4tb  aentence  which  i* 
changed  to  read.  "However, 
In  the  cm*e  of  operating  and 
onslte  contract*, 
compentatlon  due  an 
Individual  of  >36.000  •  •  •." 
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Part  affei  ted 


9-15.5010-141  d).. 

9-16.5002-1.. 

9-16.701-50<l 


1 1).. 


S  IS  307. 


9  17  101(b)(1) 


9-18.303-1(01. 


9  18.303... 
9-23.l05-2(cl 

9  23.107(b) 
9  23.l08(b)(al) 


9-23.110(0.. 
9-30.102(0(71 

9-30  209(a) .. 

9-5O.304(a) .. 


9-50.304(bK:  Kill) 


9-50.304(b)(«  HID 


9-50  304(0). 


9  50.704  2(a; . 


9  50  704  24. 


9  51.102  (a)  and  (b) 


Summary  of  consolidated 
material 

Revises  section  In  7th  sentence 
by  deleting  "(or  $35,000)." 

Revises  article  B-1  defimtion 
of  "contracting  officer." 

Revises  language  by  making 
time  of  performance  more 
specific. 

Delete*  section  on 
procurement  request  form 
and  reserves  it  pending 
revision  thereto. 

On  1st  line  delete  the  phrase 
"or  designee"  foUowlTig 
"senior  procurement  official, 
headquarters." 

Adds  after  "Brown's  Letters 
Inc.,"  "builders  and 
cor.tractors  exchsntis  in 
locality*  •  *  ." 

Adds  reference  to  subpt.  9- 
3.800. 

Adds,  "Subsequent  reviews 
should  be  performed  no  less 
than  every  3  yr." 

Revises  the  content  of  the 
submittal. 

Revises  section  by  ocieling 
requirement  for  the  .seiiior 
procurement  official, 
headquarters,  to  approve 
dollar  level  below  Riilch 
individual  subcontracts  need 
not  be  approved  tut  makes 
subcontract  approval  subject 
to  limitations  In  9-50  303- 
6(b). 

Deleted  in  its  entirety. 

Delete^  the  word  "defense"  In 
last  sentence. 

Deletes  reference  t.o  9-7.103-51 
and  subsUtutes  9-7  202-4. 

Reviaes  section  by  requiring 
advance  headquarters 
approval,  in  extend  or 
compete  decisions,  when 
proposed  action  Is  in  exftss 
of  »5  000,000:  or  if  below 
(5.000,000,  the  decision  must 
comply  with  the  policy 
sUted  in  9-50.303. 

Adds  this  section  which 
requires  a  detailed 
discussion  of  award  fee 
experience. 

Adds  a  requirement  at  end  of 
2d  sentence  for  a 
Justification  for  provisions 
which  deviate  from  standard 
clauses. 

Modifies  requirement  for 
headquart«rs  approval  of 
extend  or  compete  decisions 
only  If  action  exceeds  HPA's 
authority. 

Revls*'.s  section  by  adding 
after  the  Ist  sentence  "and 
to  the  protection  of  the 
public  health  and  safety." 
The  safety  and  health  clause 
also  adds  a  requirement  that 
"the  contractor  siibrr.lt  a 
management  program  and 
Implr.-nentatlon  plan  to  the 
contracting  officer  for 
review  and  aiiproval*  •  •." 

Adds  a  "subcontractor  ooet  or 
pricing  data  clause"  which 
was  previously  approved  In 
9-3.8S0. 

Format  of  these  sections 
revised  in  that:  (a)  applies  to 
contracts  of  new  or  tmusual 
nature  likely  to  provoke 
public  interest,  and  (b>  now 
applies  to  contract  actions  In 
excess  of  authority 
delegated  to  HPA's.  It  also 
deletes  the  requirement  for 
headquarters  review  and 
approval  with  foreign 
IMrtie*  in  excess  of  (300,000. 


PROPOSED  RULES 

Part  affected  Summary  of  confcHda ied 

material 

9-52 Rcvtsp-' .sutipart  on 

proi  -jitment  iriST'iment, 
si..:_liat'on  and  prr curement 
rem"  ?t  numbers  to  reflect 
the  DOE,  rather  th.sn  the 
E'liD.A,  numbering  structure. 

For  the  Department  of  Energy. 
Dated:  Mar  en  28.  1378. 

WlLLI.^M  S.  HEFFELUNGLK, 

Director  of  Aibninistration. 

It  is  promoted  to  tcvisq  the  title  of 
Chapter  9  in  Title  41  to  read  "Depart- 
ment of  Energy". 

In  41  CFR  Chapter  9  the  following 
procurement  regulations  are  proposed. 

CHAPTPR  9— DEPAFTMFNT  OF  IN£RGY 
PROCUPEMENT  REGCLATiONS 

Part 

9-1    General. 

9  2  Procurement  by  Formal  Advertis- 
ing. 

9-3    Procurement  by  Negotiation. 

9-4  Special  Types  and  Methods  of 
Procurement. 

9-5  Special  and  Directed  Sources  of 
Supply. 

9-6    Foreign  Purchases. 

9-7    Contract  Clauses. 

9-8    Termination  of  Contracts. 

9-9    Patents,  Data  and  Copyrights. 

9-10    Bonds  and  Insurance. 

9-12    Labor. 

9-15  Contract  Cost  Principles  and 
Procedures. 

9-16    Procurement  Forms. 

9-17  Extraordinary  Contractual  Ac- 
tions to  Facilitate  the  National  De- 
fense. 

9-18    Procurement  of  Construction. 

9-23  Subcontracting  Policies  and  Pro- 
cedures. 

9-30    Contract  Financing. 

9-50  Operating  and  Onsite  Set  vice 
Contracts. 

9-51  Review  and  Appioval  of  Con- 
tract Actions 

9-52  Procurement  In.^.trument,  Solici- 
tation and  Procurement  Re.j.jest 
Numbers. 

9-53    Contract  Reporting. 

PART  9   S     C^f^ERAL 
Subpaif  9-1.0     Resulalion  Syilem 

Sec. 

9-1.001    Scope. 
9-1.002    Purpose. 
9-1.003    Authority. 
9-1.004    Applicability. 
9- 1 .005    Exclusion.s. 
9-1.006    Issuance. 
9-1.006-1    Code  arrp-ngrement. 
9-1.006-2    Publication. 
9-1.006-3    Copies. 
9-1.007    Arrangement. 
9-1.007  1    General  plans. 
9-1.007-2    Numbering. 
9-1.008    Implementation. 
9-1.009    Deviation. 
9-1.009-2    Procedure. 
9-1.050    Amendment  of  regulation. 
9-1.051    Other  DOE  publications, 
9-1.051-1    Procurement     circulars,     hand- 
books, and  pr(x;urement  letters. 


Sec. 

9-1.051- 
9-1.051 


9-1.201 
9-1.204 
9-1.205 
9-1.206 
9  1.250 
9-1.251 


15855 


2  Procurement  circular  (PC). 

3  Procurement  handbooks  (PH). 

Subpa-f  9-1.2     Definition  of  Termt 

Definitions. 

Head  of  the  agency. 

Prorurir.g  activity. 

Head  of  the  procuring  activity. 

Senior  proeTani  official. 

St. nor  procurement  official,  head- 


quarrers. 

Sobpsri  9-1.3     Gararal  Polidm 

9  1.305    Specifications. 

9-1.305-1  Mandatory  use  of  Federal  specifl- 
catioi.s 

9-1.305-3  Dcviatiorjs  f.rom  Federal  specifi- 
cations. 

t  -1.305-5  Use  of  Federal  and  interim  Fed- 
eral specifications  in  construction  con- 
tracts. 

9-1.306  1  JTandatory  use  and  applications 
{^f  Fede.-il  standards. 

9-1.307    Pur.;l\ase  de.scriptlons. 

9-1.313    Records  of  contract  actions. 

9-1.318    Dis-putes  clause. 

9-1.318-1  Contracting  officer's  decision 
under  a  di.sputes  cl?  use. 

9  1.3a0    DOE  specif tcations  and  standards. 

9-1.351  Dustribution  of  Federal  specifica- 
tions and  standards. 

9-1.352  Dep.irtmeia  of  Defense  index  of 
specifications  and  standards. 

9-1.353  Pr>_t';ddlng  ana  preproposal  confer- 
ences. 

9-1.354    Contract  close-out. 

Subport  9-1.4     Procurement  Rotpemibility  and 
Authonsy 

9-1.401  Respoasib'lity  of  the  head  of  the 
procurin?  activi'i,y. 

9-1.4i>3  Recji.irements  to  be  met  before 
taking  conlractual  a>..'Uon. 

9-1. •1"4  Seieeiiovi  appoin-ment,  and  termi- 
nation of  appointment  of  contracting  of- 
ficcr.s. 

9-1.404-1    Sclertton. 

9  1.404-2    Dt  sitaiaucn. 

9-1.404-3    Tfrmination  cf  designation. 

9-1.4';4  :>0    Modification. 

9-1.405  RatiXicalion  of  unauthorized  con- 
tiuct  awa-  1". 

9  1.450  R'^Tpori.ubilUy  of  other  Govem- 
mfnt  p'?r3onriel. 

91  4.50-1    Ctriorai. 

9  1.451  Coniraciing  officer's  representa- 
tives, 

9  1.452    St  andarls  of  conduct. 

SuovQi'*  9-1.S     Contingent  F*«« 

9  1.500    Scope.  ■ 

6-1.501    Applicability. 
9-1.507    U!=e  of  standard  Form  119. 
9-1.507-1    Por.Ti  prescribed. 

Subpart  9-1.6 — Dobarrod,  Sutpondod,  and  Ineligibta 
BiiMert 

5-1.600    Scope. 

9  1  C02  tstahlishment  and  maintenance  of 
a  iist  of  concerns  or  individitais  de- 
ba.'Ted.  su.spended,  or  declared  ineligible. 

9-1.C02-1  Bases  for  entry  on  debarred,  sus- 
pended, or  ineligible  list. 

9-1.603  Treatment  to  be  accorded  firms  or 
individuals  in  debarred,  suspended,  or 
Ineligible  status. 

9-1.606    Agency  procedure. 

9-1.606-1    DOE  procedural  requirements. 

9-1.606-50    Reporting  procedures. 

9-1.606-51  Collection  of  information  and 
investigation. 

9-1.606-52    Initiation  of  action. 
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Sec. 

9-1.606-53    Notice  of  proposed  debarmenl 

9-1.806-54    Hearinff. 

9-1.606-55    Pinal  debarment  dcterminritijri 

aiter  the  forfeiture  of  the  ritjlit  to  be 

heard. 
9-1  606-56    Notice  of  ff.'idl  debi-ment  deter- 

nunatlon. 

Subpart  9-<.7     SmoM  Bii«ln«««  Cen(«m( 

9-1.700    Ge-ieral 

9-1.704    Agency  program  d.reft.o.n  and  op- 
eration. 

9-1.704-1    DOE  headq'.iarters. 

9-1.704-2    Other  procuring  ictivi'ie.s. 

9-1.704-3    Srr.n.:i  bUoinci"  speciaii'.l. 

9-1.705-3    Screening  of  pro--  .remt-nts. 

9-1  705-7    PerfQrrrHn'j"  of  contrd..:  by  SB.A 

9-1 70*)    Procurement   s-'i-asicies    for   sn-.:,'i\ 
business. 

9-1.706-5    Total  sef  isldes. 

9-1.708    CertJicato  of  compefe.-cy  p''o".~Kn\ 

9-1.708-3    Ccnc'.ustii'ni-ss   ol   ierT:i:carc   <•>; 
competency. 

9-1.703    Records  and  rept'r'.ji. 

9-1710    Subcua'r.icting     *ith     .^nail     con 
cerus. 

9-1.750    BufineT.s  opportan;;:-  coi.;f:>^nc'-.^. 

Subpart  9-1.1     lai>e>r  Surp'u*  Ar*a  Cvncor.-^t 

9-1.807    Recorcis  ar.J  rtporio. 

Subpart  9-1  9     Ksporfing  PoiiibI*  A.ititruti  V'.>!3fioii 

9-1.601    Gct.eril. 

9-l.ari2    Docu.r.e;ili  to  be  liar.i:r.itled. 

Subpart  9-1.10     Publkitinj  Prtic»r«n«n»  Ae»;»:>j 

9-1.1004    Syncpsi'.  of  contra,  f  3-f^nV-. 

Subpr^rt  ^-1.11      Quoii'Uo  Product* 

9  1.1101    Procur'-Tir-.iL    o'    q':n;;!i-'d    f'i'l 
uc  3. 

9-1  lUO    CiiiriDu^rr.  tu  c,.i.ilifi'^d  proJj'  's 

Ii3t3. 
Subpert9-I  1?     |lai;>vniit-'9  f*ro«p»ffiv«  Con'-o   u  » 
9-1   1200     Srope 

9-M?03-2    .\ciJitioni;  stanlirds. 
0-1  l«!  4    DeiCi!"  M!,i'.:.ja  of  re.sporLsib'.i'y  or 
iiunrfjpoii-.ib.lity. 

Sviijport  9-1  1J     Minority  Bu«in«H  fn»»»p-iic« 

9-11300    Scope. 

9-1-niO    Sub'. .->:•. '.rd-irig      wu'.i      n<i:u.r.:/ 
bti.sir'f'?^  pntet,.ris!-5 

Subpdr)  9-1.16     t«por1«  of  tdantwal  ftidi 

9-1  160:<    Reporting  requiremer,Ui 
9-1.1603-3    £iibmi;»sion  ot  rt-rjoru 

Subpor*  9-1. 5C  Csn-ij*  O-dirt.  Sqti.jol*  A-':-ir- 
iii»f»t«  G.-jJ  $up;>l»'^r''<fol  Ag.icm«it>  for  f mi 
fr<<o  C«ntr<K)( 

9-1.5000    S-opv. 

9-1.5001    Genera!  policy. 

9-1.5.102    Appli-  al  ii'.ty. 

9-1.50C'J    DPi'ini-i.^'^ 

9-1  5i":4    Cl'.injfP  O'ders  rt-id  c'het  iirilr*'"-- 

al-type  modifirn'!or.s  w:thln  th.'  errn'ral 

contract  scope. 
9-1.5004-1    Chans?  orders. 
9-1.5004-2    tTni'.ateral-iype  contracts  mod; 

fications  other  than  char.ge  orders. 
9-1.5005    Changes  outside  the  general  con 

tract  scope. 
9-1.5006    Surety  bonds. 

SwbpoH  9-131     Cotniiitutiom  In  Sotcctmg  Award 
tnttruoMflt — Contract  or  Grant 

9-1.5101    Scope. 
9-1.5102    ApplicabUity. 
9-1.5103    Selection  criteria. 
9-1.5103-1    Basic  selection  criteria. 


Subpart  9  - 1  .S3     Option* 

Sec. 

9-1.5300  Scope. 

9-1.5301  Definitio-i. 

9-1.5302  Appiiribi!;ry. 

9-15303  FToredur*?"! 

9-1  5304  E.x>'rcisc  of  option.-? 

9  1.53.)5  Ei-arr^p!  ■'  of  opfi-'H  provi'iion.s. 

Subpct  9-<.54     Or-jin  ic'iono!  Conflicti  of  Inlarattt 

9-1  5VM     S-ior^e  of  ^'ibpart. 

9-1  .1402    PoUcy 

&-l.b4>3    Det.:ii:)^.t,' 

9-1.5404    CM'?ria  fur  recogrizing  organi^a 

tlonr.l  CO  inirf.s  cf  'nfpr<-st. 
9-1.540.-     D:.scl  .su,-<  and  rep-osenlation. 
9-1.5406     Ccritrmi!  clauses. 
9-1. .''•<'i^  1    G^-ner.*:  '•os. tract  clai.-;e 
9-15;.>;  2    Sjj<.r:rt,l  co.'tra.^t  pre. i3...ni.s 
?-i.5407    E.»l'..i<.Kn.  rindi.igs,  and  ccn'.raci 

award. 
9  1.5408    Ccnr.i-.  '.->  identified  aft^r  award 
9-l.I>*  <i)    VA'C.     n  anr.k,'»>mc".t     co!iirariors, 

So'jr,.,i'.rHti..rs.  H.id  con.sultant.s. 
9-!.5'/'.1    .'Vrrnii-T'.-ensinoer  ser\!CPs 
O-l.'^^:!    Sui.cr-i.i'-actJi. 
9-15412    Rpnudi..s 

AvT rioriiTv:  ViUc-  \  Depart  mo;n  of  EntTPv 
Orr-in  '.-lOn  .\A  i  ^"ii'j  L.  9b-91i,  Art:ni;i,r.- 
tra'ivf  Proci.c'iir  •"'.-;  Ac,  as  ar..>'r.dt<l  v!j  US  'J 
551  et  z.-Q  ) 

§9-1  0(i|     >i-t>pe. 

Ti.i.i  subcart  .-.ii.^  forth  irtroductory 
in/orina:' i-on  peitaiiii:.*:  Lo  the  Depart 
ment  t-i  ^'n^rt;'-  Pre  .irem-nt  Hegula- 
tion ",  hcreinai".  r  rtf'^rrod  to  a.,  the 
DOE  PR.i,  e.xplaiTii.  their  purpose,  au- 
i!;oi'i:'  'Ui'l-T  vi-'nch  Ih'jy  are  issued. 
their  r,':i.lionr.(VL'  t,5  the  FPR  system 
appJiCHbility,  m^r'  .»;!  of  i.-.snance,  ex- 
clu.tv'rs.^.  arniri'''  •:ifit,  and  deviation 
procedure. 

§9-l.iitiJ      r>jrpr>,i. 

'. •:>  T'lis  sjbpc^:i  crtah;j.s)ies  Charter 
9,  DtK-i  tn:tnl  of  T;  nerg.v  Prociirtnur.t 
K:'-.;:u;'\lio'!S  (DOE  PH).  iinpltme::*:  :>: 
a.id  si-,,.li'.ai-ii.  Ai'.  the  P'-'d^ral  Pro- 
cnronent  Rft'ii'i'.ricjns  (FT'R).  ar.rt 
slai-ii  lis  reiaf!(..ri.->:i  p  to  the  FPU. 

;bi  WM'^ie  ti!-:  Fyii  CL'\era'?e  is  i-'ilfi- 
oien*  to  DOE  m  -^J-s.  n.-)  aclJ.ticnal  c-.a- 
erac^f  -vii:  b--  pit  ■•ir.'eU  12.  the  DOE  PR. 

'!)  1.0  13     .Aulht'^v. 

The  r.iOC  Pr  ;v%  issued  by  *h€  DOE 
:,-in-o:  pr •■■cuienv'"t  officnl.  HeadQurr- 
ters  :  Ah  app.'^Dria*''  concurrence.s 
from  other  oflirial*  fe.g.,  counsel,  ecu 
troller.  and  *nttrrstcd  program  person- 
nel.  tmder  out.h;'-lty  delegated  by  the 
Secretary  in  a'"oordance  with  tlie  au- 
thority of  se'-iion  644  of  the  Depart- 
n;ent  vi  ilneri'v  Or^inization  Art  of 
19. '7  .p'jb.  L  95  91).  the  F*«deral  Prop- 
erty and  AcJmlnistrative  Services  Act 
of  1949.  as  ameniied.  and  other  appli- 
cable law. 

§9-1.001     ApplicHbility. 

The  FPR  and  DOE-PR  apply  to  all 
DOE  purth?se.s  and  contracts  for  the 
procurement  of  property  or  services 
made  within  or  outside  the  United 
States  of  America  unless  otherwise 
specified  herein  Requests  for  author- 
ity to  deviate  from  the  FPR  and  DOE- 


PR  shall  comply  with  procedures  set 
forth  in  §  1-1.009  and  §  9-1.009. 

§9-1.00.5    E.xclusions. 

Certain  DOE  policies  and  procedures 
which  come  within  the  scope  of  this 
Chapter  9  may  be  excluded  from  DOE 
rio(  urement  regulations  where  there 
;.,  appropriate  justification,  such  as: 

(a)  Siibje.  t  matter  which  bears  a  se- 
curity clasT.if'ration. 

tb)  Matters  dealing  with  Federal  as- 
si^tanc^  programs  wheie  ui^truments 
other  than  pr-x-urement  contracts  will 
be  awarded. 

(c)  In.'^truc.tional  or  training  material 
that  expl:ims  more  fully  matters  cov- 
ered in  the  FPU  and  DOE-PR. 

§  it  I  (^     Issuance. 

§  9-1.006  1     Code  arranjfemenU 

(a  I  DOE-PRs  implement  and  supple- 
ment the  Fi'R.  Implementmg  material 
i.s  tiiat  which  expands  upon  or  indi- 
ca'ps  the  manner  of  compliance  with 
related  FPR  material.  Absence  of  a 
corresponding  part,  subpart,  section, 
eic.  in  the  DOE-PR  indicates  that  the 
FPR  material  is  applicable  as  written. 
S'.il-piementinF  material  is  that  for 
whicli  there  i.s  no  counterpart  in  the 
FPR. 

(b)  The  effective  date  of  FPR  is- 
suances throughout  DOE  will  be  the 
d.'ite  indicated  in  the  respective  is- 
suances unless  otherwise  provided  in 
the  DOE  Procurement  Regulations. 
FPR  material  will  be  repeated,  para- 
phrased, or  otherwise  stated  In  the 
DOE -PR  only  to  the  extent  necessary 
io  implement  or  to  Indicate  deviation 
from  the  FPR.  DOE-PR  material  will 
be  effective  throughout  DOE  on  the 
da'c  uidicated  in  the  respective  is- 
suancc;j. 

Ml.-^Oe-S    Publication. 

The  DOE  P.'-ocurement  Regulations 
appear  fn  the  Code  of  F'ederal  Regula- 
tions as  Cliapter  9  of  Title  41.  Public 
Contrarta  and  Property  Management, 
and  are  publish'  d  in  the  daily  issues  of 
the  Fir.iu'-'.L  Register,  in  cumulative 
form  in  the  Code  of  Federal  Regula- 
tion-;, and  in  separate  looseloaf  vohome 
fcrm. 

§9-1.006-3    Copies. 

Copies  of  the  DOE  Procurement 
Regulations  published  in  the  Federal 
Registjir  a/id  in  the  Code  of  Federal 
Regulations  m-iy  be  purchased  by  Fed- 
eral agencies  and  the  public  at  nomi- 
nal cost  from  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington.  D.C.  20402. 

§9-1.007    Arrangement. 

§  9-1.007-1     General  plan. 

The  DOE  Procurement  Regulations 
employ  the  same  numbering  system 
and  nomenclature  used  in  the  FPR. 
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and  conform  with  Federal  Register 
standards  Approved  for  the  FPR. 

§9-1.007-2    Numbering. 

(a)  Where  the  DOE  Procurement 
Regulations  implement  the  FPR.  the 
implement:ing  part,  subpart,  section  or 
subsection,  of  the  DOE-PR  will  be 
numbered  I  and  captioned,  to  the 
extent  po^ible,  to  correspond  to  the 
part,  subptirt,  section,  or  subsection  of 
the  FPR.  I 

(b)  Whe^e  the  DOE-PR  supplements 
the  FPR.  the  numbers  50  and  up  will 
be  assigned  to  the  parts,  subparts,  or 
sections  involved. 

(c)  Whet^e  the  subject  matter  con- 
tained in  ti  part,  subpart,  section,  or 
subijection-  of  the  FPR  requires  no  im- 
plementation, the  DOE-PR  will  con- 
tain no  corresponding  part,  subpart, 
section,  or  subsection  number  and  the 
subject  miatter  as  published  in  the 
FPR  goveikis. 

§  9-1.008    ItnplenwRtation. 

(a)  Procurement  policies  and  proce- 
dures will  be  issued  in  the  DOE-PR  by 
the  senior  procurement  official.  Head- 
quarters, after  appropriate  conciu:- 
rences  from  other  officials  (e.g.,  coun- 
sel, controller,  and  interested  program 
personnel)  when  necessary  to  accom- 
plish departmentwide  procurement  ob- 
jectives. 

(b)  Implementing  procedures, 
instructions,  and  guides  which  are  nec- 
essary to  Clarify  or  to  implement  the 
DOE-PR  tdthin  DOE  field  or  Head- 
quarters organizations  may  be  issued 
by  procuirlng  activities.  Procuring  ac- 
tivities have  the  authority  to  establish 
the  review  and  approval  levels,  for  var- 
ious procurement  actions,  within  their 
respective  organizations,  up  to  the 
dollar  authority  level  delegated  to 
that  organization  by  the  head  of  the 
agency  and/or  the  senior  procurement 
official.  Headquarters,  providing  the 
implementing  procedures,  instructions 
and  guides 

(1)  Are  consistent  with  the  policies 
and  procedures  contained  In  this  regu- 
lation as  implemented  and  supple- 
mented frdm  time  to  time; 

(2)  To  the  extent  practicable,  follow 
the  format,  arrangement,  and  number- 
ing system  of  this  regulation;  and 

(3)  Contiin  no  material  which  dupli- 
cates, paraphrases,  or  Is  Inconsistent 
with  the  contents  of  this  regulation. 

S  9-1.009    Deviation. 

§  9-1.009-2    Procedure. 

(b)(1)  In  individual  cases,  deviations 
from  either  the  FPR  or  the  DOE-PR 
will  be  autihorized  only  when  essential 
to  effect  necessary  procurement  or 
where  special  circtmistances  make 
such  deviations  clearly  in  the  best  in- 
terest of  the  Government.  Heads  of 
procuring  activities  are  authorized  to 
approve  all  deviations,  in  Individvial 
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cases,  within  their  delegated  dollar  au- 
thority, after  coordination  with  Coun- 
sel and  such  other  DOE  personnel  as 
required  (e.g..  Controller  for  Head- 
quarters or  appropriate  finance  orga- 
nization for  field  offices),  with  a  copy 
to  the  senior  procurement  official. 
Headquarters.  Deviations,  either  in 
excess  of  an  HPA's  delegated  dollar 
authority  or  covered  vmder  the  provi- 
sions of  DOE-PR  section  9-15.5003, 
shall  not  be  made  unless  such  action  is 
authorized  by  the  senior  procurement 
official.  Headquarters,  after  coriculta- 
tion  with  the  Controller,  General 
Counsel,  and  any  other  appropriate 
Headquarters  office,  on  the  basis  of  a 
written  justification  stating  clearly 
the  special  circumstances  Involved. 
For  deviations  from  policies  and  proce- 
dures or  clauses  invohing  patents, 
data  and  copyrights,  the  concurrence 
of  the  Assistant  General  Counsel  for 
Patents  shall  be  obtaiiied  as  prodded 
In  5  9-9.107-4(K). 

(2)  Requests  for  authority  to  deviate 
from  the  provisions  of  the  FPR  or  the 
DOE-PR  shall  be  submitted  as  far  in 
advance  as  the  exigencies  of  the  situa- 
tion will  permit.  Each  request  for  devi- 
ation shall  contain  the  following: 

(i)  A  statement  of  the  deviation  de- 
sired, including  identification  of  the 
speciiflc  paragraph  number(s)  of  the 
FPR  or  DOE-PR; 

(ii)  The  reason  why  the  deviation  is 
considered  necessary  or  would  be  in 
the  best  Interests  of  the  Government; 

(ill)  If  applicable,  the  name  of  the 
contractor  and  identification  of  the 
contract  affected; 

(Iv)  A  statement  as  to  whether  the 
deviation  has  been  requested  previous- 
ly and.  if  so,  circumstances  of  the  pre- 
vious request; 

(v)  A  description  of  the  intended 
effect  of  the  deviation; 

(vl)  A  statement  of  the  period  of 
time  for  which  the  deviation  is  needed; 
and 

(vii)  Any  pertinent  background  in- 
formation which  will  contribute  to  a 
full  understanding  of  the  desired  devi- 
ation. 

(c)  Where  de\iations  from  the. FPR 
or  DOE-PR  In  clasr,es  of  cases  are  con- 
sidered necessary,  requests  for  author- 
ity to  deviate  shall  be  submitted  to  the 
senior  procurement  official,  Headquar- 
ters, who  will,  after  appropriate  con- 
currences from  other  officials  (e.g., 
cotmsel.  controller,  and  interested  pro- 
gram personnel),  consider  the  submis- 
sion jointly  with  the  General  Services 
Admhiistratlon  (GSA)  as  appropriate. 
Class  deviations  to  the  FPR  or  the 
DOE-PR  involving  patents,  data,  and 
cop3rrights  shall  be  forwarded  to  the 
senior  procurement  official.  Headquar- 
ters, via  the  Assistant  General  Counsel 
for  Patents.  Where  circumstances  pre- 
clude obtaining  prior  conciurence  of 
GSA  as  required,  the  senior  procure- 
ment official.  Headquarters,  may  au- 
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thorlze  deviation  and  shall  inform 
GSA  of  the  deviation  including  the  cir- 
cumstances under  which  it  was  re- 
quired. 

§  9-1.050    Amendment  of  regulation. 

This  regulation  may  be  amended 
from  time  to  time  by  the  senior  pro- 
curement official.  Headquarters,  after 
appropriate  concurrences  from  other 
officials  (e.g.,  counsel,  controller,  and 
interested  program  personnel). 

§  9-1.0?l    Other  DOE  publications. 

§9-1.051-1    Procurement  circulars,   hani- 
books,  and  procurement  letters. 

Policies,  procedures,  and  informa- 
tion concerned  primarily  with  procure- 
ment may  be  published  in  DOE  pro- 
curement circulars,  and  handbooks, 
and  procurement  letters  generally 
under  the  following  circumstances: 

(e)  Procurement  circulars— To  pro- 
vide coverage  on  an  Interim  basis, 
pending  subsequent  incorporation  in 
this  regulation; 

(b)  Procurement  handbooks— To 
provide  extensive  treatment  of  a  sub- 
ject that  is  not  suitable  for  inclusion 
in  this  regulation; 

§  9-1.051-2    Procurement  Circulars  (PC). 

(a)  In  accordance  with  the  authority 
in  §9-1.051-1  above,  a  Procurement 
Circular,  supplementary  to  this  regu- 
lation, shaU  be  published  as  often  as 
may  be  nece-ssary  or  advisable  for  dis- 
tribution to  all  recipients  of  this  regu- 
lation. Material  to  be  published  In 
each  circular  shall  first  be  approved 
by  the  senior  procurement  official. 
Headquarters,  after  appropriate  con- 
currences from  other  officials  (e.g., 
counsel,  controller,  and  interested  pro- 
gram pei-sonnel). 

(b)  PC's  wiU  be  identified  by  the 
prefix  letter  "PC",  followed  by  the  last 
two  digits  of  the  calendar  year  in 
which  iasued  and  will  be  numbered 
consecutively.  For  example,  the  first 
PC  issued  in  calendar  1978  will  be 
Identified  as  PC  78-1. 

§  9-1.051-3    Procurement  handbooks  (PH). 

(a)  In  accordance  with  the  authority 
in  §9-1.051-1  above,  the  senior  pro- 
curement official.  Headquarters,  after 
appropriate  concurrences  from  other 
officials  (e.g..  counsel,  controller,  and 
interested  program  personnel)  may 
publish  Procurement  Handbooks  (PH) 
from  time  to  time.  These  shall  be  dis- 
tributed to  all  recipients  of  the  DOE- 
PR. 

(b)  Handbooks  will  be  identified  by 
the  prefix  letter  "PH"  and  will  be 
keyed  to  the  appropriate  DOE-PR 
subpart.  For  example,  a  handbook  on 
profit  and  fee  analysis  would  bear  the 
identity  PH  9-3.808. 

§  9-1.051-4    Procurement  letters  (PL). 

(a)  In  accordance  with  the  authority 
in  §9-1.051-1  above,  the  senior  pro- 
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curement  offioi:wl.  Headcj'iartvrs.  or 
designee,  ir.ay  issre  Frocvi:-neat  Ler- 
ters  from  fiiie  to  tim;^.  Pii-''ui».:i^' ..i: 
IctteiT  ;^.re  conctr::'  i  nith  in'.ernal 
practices  ana  prcx'oJures  wlrici'!  arr 
nut  su.ta^^k*  '--r  .'.iiLli^  .i  ion  ir  u-.i-  r-/- 
ulation.  The>  will  r.'niain  in  cff.-i 
until  cancelled. 

(b)  Procuremer.l  Lrt.ers  v..  1  be  :r:- 
dentified  by  the  prt'ix  leU-.'i  "PL", 
followed  by  t{>-  ".z.'-t  fxo  diy.irs  of  t;;t; 
calcncar  year  in  *h.rh  i.-,?'.iew  ^iic*  "'.  ".1 
b**  numbered  ?o:i.;ecUci.rly.  F^r  tviim- 
p:o,  ilie  centre!  nu<.T.bcr  o:  Oc  t'.t.'. 
letrer  Ls-saei  in  calendar  year  1978  >,''.] 
be  PL  78-1.  When  3pr'ropriT.'e,  the  tp- 
plicable  subpart  of  Ihe  DO^  Pti  v.'U 
be  identified  in  the  subject  line. 

Subpart  9-1.2 — D«*!n(ti9n  of  T»rn»» 

§  9-1.201     Def.nitiorjH. 

For  the  purposes  of  this  ch'ipi»*r, 
and  UTikss  otherwise  i:idicat»^d  the 
folicwing  terms  have  the  meanir.cr  ^e' 
f.j'-t>.  In  lhi.s  subpart.  I-TR  defminv:i.s 
not  impleiTeniPd  herein  also  apply  to 
this  chapter. 

§9-1.204     Head  of  the  agency. 

'  He.^.d  of  the  agency"  me.tn.s  the 
Secretary.  Deputy  Secreto.ry.  or  Under 
Secretary. 

§9-1.205     Procurinjf  activiiy. 

"Procuring  activity"  mepn:s  a  DOE 
organizational  element  which  has 
been  delegated  authority  by  the  se.'Mor 
procurement  official.  Headquarters,  to 
award  con*ract,s.  Procuring  activities 
having  oniy  small  purchase  authority, 
i.e..  to  $10,000,  shall  have  all  procure- 
ment actions  in  excess  of  that  amount 
processed  for  them  by  their  autha 
rized  HPA.  T*roc':ring  activities  can 
proces-s  procurem'-nt  aciiotus  in  exc»:--.s 
of  iheir  delegated  dollar  author;; y.  to 
the  point  of  execu-.ion.  when  so  del*^- 
gated  by  their  authorized  HPA.  The 
following  lo  a  li^i  of  DOE  organization- 
al elements  designated  as  procuri.'jg 
activities  along  wah  the  HPA  to  which 
they  will  go  for  rnailLrs  reQuirine  HPA 
authority. 


.)  iiiXD  C'..-' 


.N./'ti'jr.  » 


ProcurinjT  a»niviry 


Authorized  HPA 


(A)  HEAD^c.otTO>s  Onr.KTtTtAriOH 


I.    Procurement    ard    Cor-  Director, 
tracts  Managetnenl  Direc-      Procurenent  aiid 
torste.   Office  of   !*rocart-      Ciin'racU 
ment  Operaticns  M&r.ieemen' 

Directorate. 

(B)  PlCLD  OltCAHIZATIOnS 


1.  Albuqerque 
Office. 

2.  Chicago 
Office. 

3.  Idaho  Operations  Office . 

4.  Nevada  Operations 
Office. 

5.  Oak    Ridge    Operations 
Office. 

0.  Richland         Operatlooa 
Office. 


Operations  Manager.  ALO. 
Operations  Manager  CtlO. 


T    -■    .^:.-  •.;      I-.  .  -r     ( >,ifT 

8.  s.vi      ?7..r  ;•-•>      0-" . 

9.  ^l'U1^■;-.;'l    >'a    ■;    I'.-'i. 

•.o»^  'jmfi- 

,".  ■'■•  .  f,  -  la   ;  Ni   -'  "^i  r.'- 

t.T«  Oil:-', 
it    Ui-and  Ji.j.c'.lt'r.  Of;;' r- .   . 
12.  Cli'r!;  Ra  '<•  HrCr   "r  Tlr 

h.-tcT  I'lrt'-'  P  ^.r^;:  i-   "i.  .•. 
1'     Fj.  *    Fl.iX    Tt  :•    F-   ■...,■ 

rn-,."  o".-<-. 

;4    ll-;ll:P-.  i';e      Fo ,  i  '      Ad- 
li    B;ir'.i'-  .■   i  t    K\ei  -!     H  • 

',.  u'lr"  c■>IitL■^  Hart:'  '■•  I'l'' 
Ok'v 
18    CrHfifi     f      is     P.^  c\T   U 
C(-r,\t.    Oi.uld    *.it'.    N 
D->.«. 

17.  Laramie  Ert-rgy  K-: 
senrth  Csr.'-r  Lirar  ie 
Vyo. 

18.  Mc.-KantCTHi  E:.  r.->  Ri 
.'*i.-n     C'n'.-:.      M-.r^Aj- 
lo<"  1.  W  Va 

;9.  JuM.'-JtKh    Kr  ■r^'%'     R'-- 

s^.^rrn  Cci.t<T    Pn '.-,?>  J' s*!. 

Pa. 
20    A-,.";;.  ••  t  S>rf :!».:.  ' 

FV?.UC;Y   TErif     !>r>i.>-r 

Colo. 


21     Ai:ii:>t3m  .Tr-PJiry  ' 

ENERGY     TEt'h,      Pitls- 
bi  rgh.  Pr 
22.  tXic,    Office,     rtx.   •:    I. 
Boston 

23  DOE  Offirf,  rf-E'ii  11. 
Ne»  York 

24  DOE.  f.-gwn  in.  Phui- 
dtlphia. 

25  DOE.  r-^ion.  r.    .iK'^r'a 
26.  DOK.  rc-gior  V.  Cii:  .t^o 
2*7    OOt.  reirion  VI.  ni.  <;;    . 

28  UOf:.  re<lor.  V!l.  Kin.  l, 
Cl'.y 

29  IK>E.  ro«ion  Vlil. 
^>e^^v-r 

30.  DOE.  rcgton  IX.  Saii 
F.'anc  ;.vo 

31.  DOE.  rVK'i:>n  X  S-itt-.v  . 

32.  Na\il  'vtrolpum  n.:i  Cni 
SMrI'-'.  RpS'-i  .fs  ir,  Kern 
Cf)iint>.  Cfi.if. 

33.  NH^il  Peipileuni  aid  Oil 
ShR'e.    Rf.pTes    in    Colo 
L'r.ah.  ard  V-'voming 

34.  E'^vironrn'-nLAl  M''a.»..ie- 
Til  , A  Us  Lab.  Ni!W  York,  N  Y 

3i  V>L>-.»em  Pi.wer  .^ri.-niais 
traiion.  Denver.  Colo. 

36  Alaska  Power  Adm'ni^- 
tratian. 

37.  3outhe::£tem  Po«er  AJ- 
iTir.istra"oi:.  Elheron.  CfB 

38.  Souliiaitftpm  Power  Ad- 
mlnLstration  T'-Usa.  Oiila. 

39.  Strategic  Petroleum  Re 
ser.e  Project  0(flc<? 


.■  ...    .-T  t  'C 

^'  II    .' -.  'jl  3 

NIiina,(tf.  I'.N!  a 

.V.tU..ii,   '  .sr>)'    ■ 

Mto..   r.  O'D. 
nir.  ■--•.r   C  K'.Iil'O 

n.-'     M.  i-riTT'o 

Ad;i.."Ulr,i'or   niK 

lii. 

Do 
M:if   IKiT   ORU 
Mmih.'I.  CMO. 


D'r.-.tor. 
Pr,-,  -ur-intr.!  aii-J 
Coinrarli 
Mar.a.ct'ment 
D.:>-<-toraie 
U.". 


tJO 

Do 

Di> 

Dc 
Do 

ri 

Ho 

rx. 

Do 

r>.j 

iK) 

Do. 

Du 

Do 

Do 

Do 

Do. 

Director.  Stratopic 
Pelroleuin  Reserve 
Office. 


ManagT  IDO 
Mar.ager,  NVO. 

Manager,  ORO. 

Manager  RLO. 


§9-1.206     Head   of  the   procuring   activity 
(HPA). 

"Head  of  the  procuring  activity" 
means  the  Senior  Official  within  a 
DOE  organizational  element  who  has 
overall  responsibility  for  the  sup>ervi- 
sion  and  direction  of  a  procurement 
activity  and  who  meets  the  following 
requirements:  (1)  has  been  delegated 
authority  to  award  contracts  and  ap- 
point contracting  officers  by  the 
senior  procurement  official.  Headquar- 
ters, and  (2)  ha&  been  designated  as  an 


IIP.A.  A  partial  listing  of  the  duties 
>>t>.v~i'i''aUy  reserved  to  the  HPA  or 
Giiieixe  include. 

.A'.ithoriiy  to  ^slabliih  review  ar.d  approi- 
hI  !t  vtl.«  ior  roHTact  actioiis.  wuiiin  his  or- 
f.^:-.',-.Htlo.i,  up  to  the  dollar  level  cicUgated 
to  ;..ri. 

/.U' .'H.Tlty  to  approve  deviation.?  fro;ri  Ihe 
Fi'K3  and  the  DOE  PRs  after  appropriate 
ooorJi  nation 

A  Jtrionty  to  appoint  cor.lracung  officerj 
an -I  c^ant  officers. 

Aul.'.ofity  to  ratify  unauthorised  contract 
aiso.  or  contract  modification  a'Aards. 

Authority  to  make  admrniitralive  dntf-r- 
inina' ions  regCvfciing  withdrawals  of  bidiS 
bef.jre  award  in  mi.staJce  in  bid  .'9.?es. 

Auihority  to  waive  requlremerits  for  audit 
of  i;ropo.sals  when  there  is  &dr'4'.iaie  infor- 
nyJon  already  available  for  the  proposed 
procurement 

§  9-1  250    Senior  program  ofTicial. 

"Senior  program  official '  means  the 
Assi-^tant  Secretaries,  Administrators 
of  Administrations,  Chairman,  Federal 
Ener:.^y  Re^uiatory  Commission.  Di- 
rector. Office  of  Energry  Research,  and 
heads  of  DOE  staff  offices,  or  desig- 
nee.s. 

§9-1.251     Senior      procurement      ofllcial. 
Headquarters. 

"Senior  procurement  official.  Head- 
quarters" means  the  Director  of  Pro- 
curement, and  Contracts  Manage- 
ment, or  designee. 

Subpart  9-U    6«fi«ral  Pelid«s 

§  9-1.305     Specincations. 

§9-1.305-1     Mandatory     use     of     Federal 
specifications. 

(a)  The  policies  and  procedures  es- 
tablished by  I-TR  1-1.305  shall  be  com- 
plied with  for  all  direct  procurement 
except  as  provided  in  9-1.305-5. 

(b)  The  paper  specification  stan- 
dards published  by  the  Joint  Commit- 
tee on  Printing  for  the  purchase  of 
paper  to  be  used  on  Goverrmient- 
owned  printing,  binding,  and  duplicat- 
ing equipment  shall  be  used  in  specify- 
ing paper  requirements  for  "Federal 
Printing"  as  defined  in  the  Govern- 
ment Printing  and  Binding  Regula- 
tion. 

9  9-1.30f/- 1     Deviations        from        FederHl 
Specifications. 

Subject  to  the  requirements  of  FPR 
1-1.305-3,  heads  of  procuring  activi- 
ties, senior  program  officials  or  desig- 
nees, may  authorize  deviations  from 
Federal  Specifications  in  connection 
with  direct  procurement. 

§9-1.305-5    Use   of  Federal    and    interim 
Federal  tpeciricationi  in  construction^ 
contracts. 

When  specifications  for  construction 
are  prepared  by  private  firms,  heads  of 
procuring  activities,  senior  program  of- 
ficials or  designees  are  responsible  for 
obtaining  compliance  with  the  general 
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policies  of  fchis  subpart  to  the  extent 
practicable  and  compatible  with  meet- 
iTig  progrant  objectives. 

§9-1.306-1    Mandatory   use   and   applica- 
tions of  Federal  standards. 

The  policies  and  procedures  estab- 
lished by  FPR  1-1.306  for  the  develop- 
ment and  use  of  Federal  Standards 
shall  be  complied  with  to  the  same 
extent  as  provided  for  Federal  Specifi- 
cations in  19-1.305-1.  S  9-1-305-3,  and 
§  9-1.305-5. 

§  9-1.307    Purchase  descriptions. 

Specifications  should  be  in  such 
terms  as  to  permit  full  and  free  com- 
petition among  all  potential  suppliers. 
However,  technical  reasons  may  occa- 
sionally exist  for  tising  specifications 
which  limit  competition  by  requiring 
certain  types  of  material  or  articles, 
such  as  replacement  parts,  auxiliary 
equipment,  and  tools  required  for  use 
with  major  equipment.  Restrictive 
specifications  may  be  used  to  meet 
special  requirements,  provided  (a) 
DOE  needs  cannot  reasonably  be  met 
in  any  other  manner,  and  (b)  a  com- 
plete written  Justification  for  the  re- 
striction is  included  in  the  contract 
fUe. 

§  9-1.313    Records  of  contract  actions. 

(a)  The  procurement  file  which  shall 
be  maintained  by  the  head  of  the  pro- 
curing actitity.  or  designee,  shall  in- 
clude copied  of  all  documents  that  pre- 
sent a  historical  record  of  the  fact  of 
the  transaction.  Basic  papers  of  the 
procurement  file  shall  be  arranged 
and  secured  in  a  logical  order  so  as  to 
facilitate  review  and  audit.  A  complete 
file  shall  be  maintained,  and  pertinent 
papers  shall  not  be  removed.  Bulky 
material,  such  as  unsuccessful  propos- 
als, specifications,  drawings,  etc.,  need 
not  be  Icept  in  the  file,  but  may  be 
filed  elsewhere  tmder  the  contract 
nvmiber,  cross  referenced  in  both  files. 
These  records  may  be  disposed  of  in 
accordance  with  approved  records  dis- 
position schedules,  subject  to  any  spe- 
cial circumstances  such  as  lawsuits.  In- 
vestigations^ etc,  warranting  longer 
retention. 

(b)  Piles  Of  essential  documents  for 
all  contracts  and  modifications  made 
without  formal  advertising,  except 
files  for  small  purchases,  shall  include 
the  following: 

(1)  Copy  of  the  procurement  re- 
quest, requisition,  or  other  document 
upon  which  the  procurement  is  based; 

(2)  Determinations  and  findings; 

(3)  Copy  of  request  for  proposals.  In- 
cluding  drawings    and   specifications 

^hen  applicable  or  references  thereto; 

(4)  List  of  sources  solicited,  or,  when 
ncmcompetitive.  Justification  for  non- 
competitive procurement  or  Justifica- 
tion^for  acceptance  of  unsolicited  pro- 

(5)  popies  of  proposals  or  confirming 
quotations  received; 
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(6)  Basis  for  determining  that  the 
contractor  was  financially  and  techni- 
cally able  to  perform; 

(7)  Cost  or  pricing  data  used  to  de- 
termine reasonableness  of  price  in 
making  award,  including  a  statement 
on  the  analysis  of  the  price; 

(8)  Approval  of  appropriate  review- 
ing authority  when  required; 

(9)  Conformed  copy  of  contract  or 
purchase  order  with  specific  reference 
to  any  unusual  contract  provisions  and 
reasons  therefor; 

(10)  Related  correspondence; 

(11)  Copies  of  any  modifications; 

(12)  Negotiation  memos; 

(13)  Advance  vmderstandings;  and 

(14)  Copies  of  solicitlon  and  award 
synopsis. 

(c)  The  file  covering  a  procurement 
by  formal  advertising  shall  include  the 
following: 

(1)  Copy  of  the  prociu-ement  re- 
quest, requisition,  or  other  document 
upon  which  procurement  is  based; 

(2)  Copy  of  the  bid  invitation; 

(3)  List  of  prospective  bidders  solicit- 
ed; 

(4)  Copies  of  addenda  or  supplemen- 
tal notices; 

(5)  Abstract  of  bids; 

(6)  Copy  of  successful  bid; 

(7)  Evaluation  of  the  reasonableness 
of  the  low  bid  accepted.  Including  com- 
parison with  the  independent  Govern- 
ment cost  estimate,  if  applicable; 

(8)  Copy  of  notice  of  award; 

(9)  Conformed  copy  of  contract; 

(10)  Copies  of  tmsuccessful  bids; 

(11)  Copies  of  any  modifications; 

(12)  Justification  for  award  to  other 
than  the  low  bidder  and  other  circtma- 
stances  Justifying  award,  such  as  basis 
for  making  the  award  in  case  of  equal 
low  bids; 

(13)  If  performance  or  payment 
bond  requirements  on  lump-svmi  or 
unit-price  construction  contracts  and 
subcontracts  do  not  conform  to  the  re- 
quirements of  Part  9-10,  state  the 
reason;  and 

(14)  Related  correspondence. 

9  9-1.318    Disputes  clause. 

99-1.318-1    Contracting  officer's  decision 
under  a  Disputes  clause. 

(a)  In  addition  to  the  information 
specified  in  FPR  1-1.318-1,  a  decision 
concerning  a  dispute  which  Is  or  may 
be  subject  to  the  Disputes  clause  also 
shall  include  the  contracting  officer's 
written  findings  of  fact. 

(b)  Such  decisions  shall  be  expedi- 
tiously prepared  and  transmitted  to 
the  contractor,  together  with  a  copy  of 

10  CFR  Part  703,  and  a  copy  of  any 
rules  established  by  the  DOE  Board  of 
Contract  Appeals. 


§9-1.350    DOE 
dards. 
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specifications    and    stan- 


§  9-1.351    distribution  of  Federal  specifica- 
tions and  standards. 

(a)  DOE  does  not  maintain  a  central 
distribution  point  for  specifications 
and  standards.  Index  of  Federal  Speci- 
fications, Standards,  and  Handbooks 
may  be  obtained  by  submission  of  an 
order  to  the  Superintendent  of  Docu- 
ments. U.S.  Government  Printing 
Office.  Washington.  D.C..  20402. 
Copies  of  Federal  Specifications  and 
Standards  may  be  obtained  in  the 
same  manner.  Single  copies  of  product 
specifications  required  for  bidding 
purposes  are  available  without  charge 
at  the  Business  Service  Centers  of  the 
General  Services  Administration  Re- 
gional Offices.  Nongovernment  activi- 
ties should  obtain  copies  of  the  Index 
and  of  Federal  Specifications  and 
Standards  from  the  Superintendent  of 
Documents,  UJ5.  Government  Printing 
Office,  Washington.  D.C.  20402. 

(b)  Field  offices  and  Headqtiarters 
shall  maintain  ctirrent  copies  of  these 
Indexes  and  supplements  and  SI^ilD 
maintain  files  of  current  copies  of  Ind- 
eral Specifications  and  Standards  cov- 
ering all  items  which  are  purchased  on 
a  recurring  basis  for  which  spedflcap 
tions  or  standards  are  available. 

§  9-1.352    Department  of  Defense  Index  of 
Specifications  and  Standards. 

These  indexes  may  be  obtained  from 
the  superintendent  of  doctmients. 
Government  Printing  Office,  Wash- 
ington. D.C.  20402.  Copies  of  specifica- 
tions and  standards  are  ordered  from 
the  cognizant  military  activity  devel- 
oping each  psuticular  specification  or 
standard. 

§  9-1.353    Prebldding  and  preproposal  con- 
ferences. 

(a)  Wherever  considered  advanta- 
geous, particularly  for  the  more  com- 
plex, vmusual,  or  large  projects,  a  pre- 
bidding  or  preproposi&l  conference 
should  be  held  with  prospective  con- 
tractors and  their  suppliers  prior  to  re- 
ceipt of  bids  or  proposals  in  ooimec- 
tion  with  formally  advertised  or  nego- 
tiated procurement. 
Ah)  The  primary  objectives  of  such 
conferences  are  to  avoid  performance, 
production  and  construction  problems 
and  contingency  items  in  bids  or  pro- 
posals by: 

(1)  Outlining  principal  features  of 
the  project. 

(2)  Answering  questions  and  identi- 
fying any  ambiguity  or  obscurity  con- 
cerning the  proposed  work  and  the 
plans  and  specifications. 

(3)  Soliciting  prospective  contrac- 
tors' opinions  on  matters  such  as  feasi- 
bility of  proposed  performance,  pro- 
duction or  construction  techniques 
and  tolerences. 

(4)  Soliciting  prospective  contrac- 
tors' suggested  changes  in  design  or  in 
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provisions  of  the  proposed  contract 
which  could  result  in  more  economical 
production  or  construction. 

(c)  changes  or  clarifications  found  to 
be  necessary  as  a  result  of  a  prebid- 
ding  or  preproposal  conference  shall 
be  included  in  addenda  to  the  invita- 
tion for  bids  or  request  for  proposals. 

(d)  Such  conferences  may  also  be 
held  prior  to  the  issuance  of  invita- 
tions for  bids  or  requests  for  proposals 
when  the  main  objective  is  to  obtain 
the  view  of  prospective  contractors  on 
matters  such  as  production  or  con- 
struction techniques. 

9  9-1.354    Contract  Close-out 

(a)  The  head  of  the  procuring  activ- 
ity shall  ensure  that  necessary  proce- 
dures and  milestone  schedules  are  es- 
tablished and  resources  applied  to 
effect  the  earliest  practicable  deobliga- 
tion  of  projected  excess  funds  and  the 
timely  close-out  of  all  procurements 
which  are  physically  completed  or  oth- 
erwise eligible  for  close-out  action. 
The  following  final  milestones  after 
physical  completion  are  to  be  used  in 
establishing  close-out  schedules:  fixed- 
price  purchase  orders— 3  months;  firm 
fixed-price  contracts,  grants.  SFlSAs 
and  cooperative  agreements— 6 
months;  and  all  others— 20  months. 

(b)  Quick  closeout  procedures  for 
cost  reimbursable  and  flexibly  priced 
type  contracts  are  covered  under  9- 
3.705-50. 

Subpart  9-1.4     Pmvr»mmn*  BafDontibility  an4 

Authority 

§  9-1.401     Responsibility  of  the  head  of  the 
Procuring  activity. 

The  head  of  the  procuring  activity  is 
responsible  fc  the  conduct  of  an  ef- 
fective and  efficient  procurement  pro- 
gram. Adequate  controls  shall  be  es- 
tablished to  assure  compliance  with 
applicable  laws,  regulations,  proce- 
dures, and  the  dictates  of  good  man- 
agement practices.  Periodic  reviews 
shall  be  conducted  by  qualified  per- 
sonnel, preferably  assigned  to  posi- 
tions other  than  in  the  particular  pro- 
curement office  or  portion  thereof 
being  reviewed,  to  determine  the 
extent  of  adherence  to  prescribed  poli- 
cies and  regulations  and  good  manage- 
ment practices,  and  to  identify  any 
needs  for  improvements,  guidance 
and/or  training. 

99-1.403    Requirements  to  be  met  before 
tjUung  contractual  action. 

(a)  No  contract  shall  be  entered  into, 
modified,  or  terminated  unless  ail  re- 
quired reviews,  clearances,  or  appro- 

'vals  have  been  obtained  and  all  appli- 
cable requirements  of  law,  the  FTR. 
the  DOE-PR.  and  other  applicable 
regulations  have  been  met. 

(b)  In  addition  to  the  requirements 
specified  in  paragraph  (a),  no  negotiat- 
ed contract  shall  be  entered  into  imtil 


the  determinations  and  findings  re- 
quired by  Parts  1-3  and  9-3  with  re- 
spect to  the  circiimstances  justifying 
negotiation  and  use  of  any  special 
method  of  contracting  have  been 
made.  Negotiations,  in  any  form,  will 
not  begin  with  prospective  contractors 
uintil  all  required  determinations  and 
findings  authorizing  such  negotiations 
have  l)een  made. 

99-1.404-1  Selection,  appointment,  and 
termination  of  appointment  of  con- 
tracting ofTicers. 

9  9-1.404    Selection. 

In  selecting  contracting  officers,  the 
appointing  authority  shall  consider  ex- 
perience, training,  education,  business 
acumen,  judgment,  character,  reputa- 
tion, and  ethics.  In  considering  experi- 
ence, training,  and  education,  the  fol- 
lowing shall  be  evsiluated: 

(a)  experience  in  a  Government  pro- 
curement office,  commercial  procure- 
ment, or  related  fields: 

(b)  formal  education  or  special  train- 
ing in  business  administration,  law.  ac- 
coutLng.  or  related  fields  and  comple- 
tion of  specialized  courses  in  the  field 
of  Government  procurement; 

(c)  knowledge  of  procurement  law, 
FPR,  DOE-PR.  other  applicable  laws. 
Executive  Orders,  and  regulations  af- 
fecting procurement. 

9  9-1.404-2     Designation. 

(a)  Except  for  those  individuals  who 
are  designated  contracting  officers  by 
position  (e.g..  heads  of  procuring  ac- 
tivities, such  as  field  office  managers), 
appointment  of  contracting  officers 
shall  be  made  by  the  appointing  offi- 
cial (e.g..  heads  of  procuring  activities, 
such  as  managers  of  field  offices  for 
persons  working  imder  their  author- 
ity). Any  limitations  on  the  scope  of 
the  authority  to  be  exercised  by  the 
contracting  officer,  other  than  those 
contained  in  this  regulation,  shall  be 
entered  on  the  face  of  the  certificate. 
Certificates  shall  be  serially  num- 
bered. A  copy  of  the  Cerf Ificate  of  Ap- 
pointment is  in  9-16.808. 

(b)  The  office  of  each  appointing  au- 
thority shall  maintain  a  file  coniain- 
ing  all  documents  (such  as  resumes, 
references,  and  records  of  training) 
necessary  to  support  the  appointment 
of  each  contracting  officer. 

9  9-1.404-3    Termination  of  designation. 

The  appointment  of  a  contracting 
officer  may  be  revoked  at  any  time  by 
the  appointing  authority,  but  no  such 
revocation  shall  operate  retroactively. 
Revocation  of  the  appointment  shall 
be  made  by  letter,  reading  substantial- 
ly as  follows: 

(Date) 

To:  (Name,  grade,  and  position  title) 
Prom:  (Appointing  Autiiorlty) 
Subject:   Termination   of  Appointment   As 
Contracting  Officer.  Certificate  of  Appoint- 
ment, Serial  No 


1.  Tour  appointment  as  Contracting  Offi- 
cer contained  In  the  subject  Certificate  Is 
hereby  terminated  effective  19— 

(Signature  and  Title)  


99-1.404-50    Modification. 

To  accomplish  modification  of  a  con- 
tracting officer's  authority,  the  pre- 
sent appointment  shall  be  revoked, 
and  a  new  certificate  issued. 

99-1.405    Ratification      of     unauthorized 
contract  awards. 

(a)  The  Government  Is  not  geneally 
bound  by  agreements  or  contractual 
commitments  made  to  prospective  con- 
tractors by  persons  to  whom  procure- 
ment authority  has  not  been  delegat- 
ed. Such  unauthorized  acts  may  be  in 
violation  of  the  Federal  Property  and 
Administrative  Services  Act.  other 
Federal  laws,  the  FPR,  the  DOE-PR 
and  good  procurement  practice;  e.g., 
certain  requirements  of  law  and  regu- 
lation necessary  for  the  proper  estab- 
lishment of  a  contractual  obligation 
may  not  be  met,  such  as  certification 
of  the  availability  of  funds,  determina- 
tions and  findings,  competition  of 
sources,  determination  of  contractor 
responsbUity,  price/cost  analysis,  ad- 
minstrative  approvals,  negotiations  of 
appropriate  contract  clauses,  etc. 

(b)  Contracting  officers  shall  not 
ratify  contractual  commitments  made 
by  other  personnel  of  DOE  without 
the  prior  approval  of  the  head  of  the 
procuring  activity  or  the  senior  pro- 
cuirement  official.  Headquarters,  and 
after  consultation  with  couinsel.  This 
approval  authority  shall  not  be  redele- 
gated. 

(c)  Requests  received  by  contracting 
officers  for  ratification  of  commit- 
ments made  by  personnel  lacking  con- 
tracting authority  shall  be  processed 
as  f  oUows: 

( 1 )  The  individual  who  made  the  un- 
authorized contractual  commitment 
shall  fiunish  the  contracting  officer 
all  records  and  d(x;uments  concerning 
the  commitment  and  a  complete,  writ- 
ten statement  of  facts,  including,  but 
not  limited  to,  a  statement  as  to  why 
the  proctirement  office  was  not  used, 
why  the  proposed  contractor  was  se- 
lected an(l  a  list  of  other  sources  con- 
sidered, description  of  work  of  be  per- 
formed or  products  to  be  furnished,  es- 
timated or  agreed  contract  price,  cita- 
tion of  appropriation  available,  and  a 
statement  of  whether  the  contractor 
has  commenced  performance. 

(2)  The  contracting  officer  will 
review  the  file  and  forward  it  to  the 
head  of  the  procuring  activity  or  the 
senior  procurement  official.  Headquar- 
ters, with  any  comments  or  informa- 
tion which  should  be  considered  In 
evaluation  of  the  request  for  ratifica- 
tion. The  head  of  the  proctirlng  activ- 
ity or  the  senior  procurement  official. 
Headquarters,  will  coordinate  the  re- 
quest for  ratification  with  counsel. 
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(3)  If  ratification  is  authorized  by 
the  head  pi  the  procuring  activity  or 
senior  procurement  official.  Headquar- 
ters, the  file  vrill  be  returned  to  the 
contracting  officer  for  action. 

§9-1.450    Responsibility  of  other  Govern- 
ment p«  rsonneL 

99-1.450-1    General 

(a)  Responsibility  for  the  decision  of 
what  to  buy  and  when  to  buy  rests 
with  program  and  certain  staff  offices 
and  the  head  of  the  agency  or  desig- 
nee. Responsibility  for  determining 
how  to  buy,  the  conduct  of  the  buying 
process,  and  execution  of  the  contract 
rests  with'  the  procurement  activity, 
the  contracting  officer  in  particular. 

(b)  Perscoinel  responsible  for  making 
decisions  to  buy  should  maintain  a 
close  and  (iontlnuous  relationship  with 
their  procurement  activity  to  ensure 
that  procurement  personnel  are  made 
aware  of  contemplated  procurement 
actions.  This  will  be  mutually  benefi- 
cial in  tenns  of  better  planning  for 
procurement  action  and  more  timely, 
efficient,  and  economic^  procure- 
ment. 

(c)  Personnel  not  delegated  contract- 
ing authority  may  not  commit  the 
Government,  formally  or  informally, 
to  any  type  of  contractual  obligation. 
However,  program  personnel  who 
must  use  the  contracting  process  to  ac- 
complish their  programs,  must  sup- 
port the  contracting  officer  in  ensur- 
ing that: 

(1)  Requirements  are  clearly  defined 
and  specified; 

(2)  Competitive  sources  are  solicited, 
evaluated  and  selected; 

(3)  Quality  standards  are  prescribed 
and  met;    > 

(4)  Pertormance  or  delivery  is 
timely; 

(5)  Prices,  estimated  costs,  and  fees 
are  reasonable; 

(6)  Piles  are  dociimented  to  substan- 
tiate the  judgments,  decisions,  and  ac- 
tions takeiL 

9  9-1.451    Ctontracting  officer's  representa- 
tives. 

(a)  A  contracting  officer  may  desig- 
nate Government  personnel  to  act  as 
authorized  representatives  for  such 
functions  as  inspection,  approval  of 
shop  drawings,  testing,  approval  of 
samples,  and  other  fimctlons  of  a  tech- 
nical natui«e  not  involving  a  change  in 
the  scope,  price,  terms,  or  conditions 
of  the  contract  or  order.  Such  designa- 
tion shall  be  in  writing  and  shall  con- 
tain specific  instructions  as  to  the 
extent  to  which  the  representative 
may  take  action  for  the  contracting  of- 
ficer, but  will  not  contain  authority  to 
sign  contractual  documents.  The  re- 
sponsibilities and  limitations  of  the 
contracting  officer's  representatives 
may  be  set  forth  in  the  contract  or  in 
a  separate  letter,  a  copy  of  which  shall 
be  furnished  to  the  contractor. 
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(b)  A  person  assigned  to  and  per- 
forming primary  duty  within  a  pro- 
curement office,  and  who  is  m:der  the 
suijervision  of  a  contracting  officer, 
does  not  require  designation  as  a  rep- 
resentative to  perform  assigned  duties. 
The  contracting  olflcer  caimot  autho- 
rize employees  to  sign  any  contract 
document  or  letter  wheie  the  signa- 
ture of  a  contractmg  officer  is  re- 
quired. 

9  9-1.452    Standards  of  conduct. 

The  business  etliics  of  all  persons 
charged  with  administration  and  ex- 
penditure of  Government  funds  must 
be  above  reproach  and  suspicion  in 
every  resptct  at  all  times.  It  is  impor- 
tant that  all  persons  engaged  In  pro- 
ctirement and  related  duties  adhere  to 
and  be  guided  by  DOE  policies  and 
Instructions  on  personnel  conduct.  De- 
tailed rules  applicable  to  the  conduct 
of  employees  are  set  forth  in  10  CFR 
Part  700. 

Subpart  9-1.5     Contingent  Feet 

9  9-1.500    Scope. 

This  subpart  prescribes  the  use  by 
DOE  of  the  "covenant  against  contin- 
gent fees"  and  sets  forth  the  policies 
in  regard  to  DOE  procurement. 

9  9-1.501    Applicability. 

The  policies  and  requirements  of 
FPR  Subpart  1-1.5  shall  be  applied  to 
all  DOE  procurement  activities. 

9  9-1.507    Use  of  Standard  Form  119. 

9  9-1.507-1    Form  prescribed. 

Each  Standard  Form  119  completed 
in  connection  with  a  DOE  contract,  to- 
gether with  other  relevant  informa- 
tion shall  be  reviewed  by  counsel  prior 
to  the  initiation  of  appropriate  action. 
An  information  copy  of  each  such 
form,  together  with  a  record  of  action 
taken,  shall  be  forwarded  to  the  senior 
procurement  official.  Headquarters. 

Subpart  9-1.6     Debarred,  Sunpended,  and 
ineliglbk  Bidders 

9  9-1.600    Scope. 

This  subpart  implements  and  sup- 
plements the  policies  and  procedures 
set  forth  in  FPR  Subpart  1-1.6  relat- 
ing to  the  debarment,  suspension,  or 
ineligibility  of  bidders  for  any  cause. 

99-1.602  Establishment  and  maintenance 
of  a  list  of  concerns  or  individuals  de- 
barred, suspended,  or  declared  ineligi- 
ble. 

The  senior  procurement  official. 
Headquarters,  shall  establish  and 
maintain  a  list  of  firms  or  individuals 
debarred  or  ineligible  for  contracts 
with  DOE  and  with  DOE  contractors 
holding  cost-reimbursement  type  con- 
tracts. This  list  shall  be  designated  as 
the   DOE    Consolidated   list   of   De- 
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barred,  Ineligible,  and  Suspended  Con- 
tractors and  its  use  by  all  DOE  procur- 
ing activities  is  mandatory.  The  senior 
procurement  official.  Headquarters, 
shall  periodically  publish  this  list  and 
distribute  it  to  DOE  contracting  offi- 
cers. 

9  9-1.602-1  Bases  for  entry  on  debarred, 
suspended,  or  ineligible  list. 

The  senior  procurement  official. 
Headquarters,  shall  place  all  firms  and 
Individuals  within  the  categories  speci- 
fied in  FPR  1-1.602-1  and  1-1.604  on 
the  DOE  Consolidated  List  of  De- 
barred, Ineligible,  and  Suspended  Con- 
tractors as  soon  as  determination  Is 
made  of  debarment,  ineligibility,  or 
suspension.  DOE  debarments  under 
FPR  1-1.604  are  subject  to  the  proce- 
dural requirements  in  9  9-1.606. 

9  9-1.603  Treatment  to  be  accorded  firms 
or  Individuals  in  debarred,  suspended, 
or  ineligible  status. 

The  senior  procurement  official, 
Headquarters,  or  designee,  may  deter- 
mine, pursuant  to  FPR  l-1.603(a), 
that  an  exception  is  essential  to  the 
public  interest  for  a  specific  procure- 
ment action  only.  Such  action  shall  be 
documented  to  reflect  the  determina- 
tion and  the  justification  therefor. 

9  9-1.606    Agency  procedure. 

§  9-1.606-1    DOE  procedural  requirements. 

This  section  establishes  DOE  inter- 
nal procedures  for  giving  effect  to 
FPR  Subpart  1-1.6  as  required  by  FPR 
1-1.606. 

§  9-1.606-50    Reporting  procedures. 

Heads  of  procuring  activities,  or  des- 
ignees, are  responsible  for  reporting 
any  evidence  of  offenses  or  irregulari- 
ties which  may  be  grounds  for  debar- 
ment, Ineligibility  or  suspension.  The 
report  shall  be  made  to  the  senior  pro- 
curement official.  Headquarters.  The 
report  shaU  contain  a  full  statement 
of  facts,  and  shall  be  supported  by  ap- 
propriate exhibits.  If  all  necessary  in- 
formation is  not  readily  available,  a 
preliminary  report  shall  be  forwarded 
to  be  followed  as  soon  as  practicable 
by  a  completely  documented  report. 

9  9-1.606-51  Collection  of  information  and 
investigation. 

The  senior  procurement  official. 
Headquarters,  shall  collect  and  evalu- 
ate information  to  determine  whether 
an  alleged  offense  or  Irregularity  war- 
rants the  initiation  of  a  debarment 
proceeding  and  may  request  an  inves- 
tigation. 

9  9-1.606-52    Initiation  of  action. 

The  senior  procurement  official. 
Headquarters,  with  the  concurrence  of 
coimsel  and  after  consultation  with 
appropriate  offices,  shall  determine 
whether  causes  and  conditions  exist  to 
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Initiate  a  debarment  action  or  to  issue 
a  notice  of  suspension. 

§9-1.606-53     Notice     of    propo-*ed     debar- 
ment. 

(a)  The  senior  procurement  official. 
Headquarters,  shall  initiate  a  debar- 
ment proceeding  by  sending  a  notice 
of  proposed  debarment  by  registered 
mail  (return  receipt  requested)  to  the 
firm  or  individual  proposed  for  debar- 
ment. 

(b)  A  notice  of  proposed  debarment 
mill: 

(1)  Concisely  state  the  facts  on 
which  the  proposed  debarment  is 
predicated; 

(2)  Specify  the  period  of  the  pro- 
posed debarment; 

(3)  Inform  the  firm  or  individual  of 
the  action  which  DOE  may  take  in  tlie 
event  a  low  bid  or  proposal  is  received 
from  the  firm  or  individual  before  the 
proposed  debarment  is  finally  deter- 
mined; 

(4)  Infomi  the  firm  or  individual  of 
its  right  within  20  days  of  the  date  of 
the  notice  of  the  proposed  debarment, 
or  such  other  time  as  may  be  specified 
in  the  notice,  to  request  a  hearing; 

(5)  I*rovide  that  the  firm  or  Individ- 
ual may  submit  a  written  reply  to  the 
notice  of  proposed  debarment  within 
20  days  of  its  date,  or  such  other  time 
as  may  be  specified  in  the  notice.  The 
reply  shall  tet  forth  the  facts  on 
which  the  firm  or  Individual  relies  and 
request  a  hearing,  if  one  is  desired. 

(6)  Inform  the  finn  or  individual 
that  if  no  reply  or  reque.st  for  hearmg 
is  received  wiihin  20  days  from  the 
date  of  the  notice  of  proposed  debar- 
ment or  such  other  time  as  may  be 
specified  in  the  notice,  that  the  debar- 
ment will  become  effective  on  a  date 
specified  in  the  notice. 

§9-1.606-54    Hearing. 

A  hearing,  if  requested,  shall  be  con- 
ducted before  the  DOE  Board  of  Con- 
tract Appeals.  (See  10  CFR  703.210, 
"Conduct  of  hearings,"  and  10  CFR 
703.214,  'Reconsideration.")  The  DOE 
Board  of  Contract  Appeals  has  the 
final  authority  to  decide  debarment 
cases  after  hearings. 

§  9-1. 606-35  Final  debarment  determina- 
tion after  the  forfeiture  of  the  right  to 
be  heard. 

(a)  If  the  senior  procurement  offi- 
cial. Headquarters,  on  the  basis  of  an 
analysis  of  all  information,  determines 
that  the  proposed  debarment  is  not 
warranted,  that  official  shall  notify,  in 
writing,  the  firm  or  individual  con- 
cerned within  40  days  after  the  notice 
of  proposed  debarment. 

(b)  If  the  senior  procurement  offi- 
cial. Headquarters,  on  the  basis  of  an 
analysis  of  all  information,  determines 
that  the  proposed  debarment  is  war- 
ranted, that  official  shall  transmit  the 
recommendation  for  debarment,  and 


ail  information  on  which  such  rerom- 
mend^tion  is  based,  to  the  head  of  the 
agency  or  desfgnee.  If  the  head  of  the 
agenry  or  designee  detei-mlnes  in  writ- 
ing to  debar,  the  senior  procurement 
official,  Headqu.arters,  shrill  notify,  in 
writing,  the  firm  or  individual  within 
40  days  aft«r  the  notice  of  proposed 
debarment.  The  determination  shall 
accompany  the  notice  confirming  the 
proposed  debarment.  The  notice  con- 
firming the  proposed  debarment  shall 
slate  the  effective  date  and  the  period 
of  the  debarment  The  period  of  the 
debarment  shall  be  no  greater  than 
that  specified  in  the  notice  of  pro- 
po.'^f  d  debarment. 

§  9-1.606-56     Notice  of  final  debarment  de- 
termination. 

(a)  The  senior  procurement  official, 
Head'iuarters,  shall  promptly  notify 
all  senior  program  officials  and  heads 
of  procuring  activitits  of  all  debar- 
mtn.'  actions  taken  pursuant  to  this 
subpart. 

(b)  The  scr.ior  proclirement  official, 
Heaclquartcrb.  shall  notify  the  Gener- 
al Services  Administration  of  the 
names  of  all  firms  or  individuals 
placed  on  or  removed  from  the  DOE 
list. 

Subpart  9-1.7     Smalt  Butin*it  CerKamt 

§9-1.700    General. 

The  policies  and  procedures  pre- 
scribed in  FI'R  1-1.7  and  in  this  sub- 
part apply  to  all  DOE  procurement. 

§9-1.701     Agency    program    direction    and 
nperafion. 

§  9  1 .704- 1     DOE  headquarters. 

The  senior  procurement  official. 
Headquarters,  or  designee  is  responsi- 
ble for  the  overall  management  of  the 
DOE  small  business  program.  This  in- 
cludes responsibility  for  developing 
and  managing  the  DOE  small  business 
program,  providing  advice  on  small 
business  programs,  and  representing 
DOE  before  other  Government  agen- 
cies on  matters  primarily  affecting 
small  business. 

§9-1.704-2    Other  procuring  activities. 

The  head  of  the  procuring  activity 
or  designee  shall  appoint  a  small  busi- 
ness specialist,  directly  responsible  to 
him,  to  serve  as  small  business  coor- 
dinator for  the  activity  to  provide  a 
central  point  of  contact  to  which  small 
business  concerns  may  direct  inquiries 
concerning  participation  In  the  pro- 
curement program  and  other  small 
business  matters.  The  senior  procure- 
ment official,  headquarters,  or  desig- 
nee, will  provide  the  small  business 
specialist  with  guidance,  advice  and 
technical  assistance,  as  necessary.  The 
small  business  specialist  shall  also  per- 
form such  other  functions  as  specifi- 
cally directed  by  this  Subpart  9-1.7 


and  any  additional  functions  which 
the  head  of  the  procuring  activity  may 
prescribe  to  Implement  the  small  busl- 
nei>i  program.  A  copy  of  each  appolnt- 
met.t  and  termination  of  appointment 
of  small  business  specialists  shall  be 
forwarded  to  the  senior  procurement 
official.  Headquarters,  or  designee. 

§  9-1.7U4-3    Small  business  specialist. 

The  small  business  specialist  (§9- 
1.704-2)  shall  perform  the  following 
duties  as  determined  appropriate  by 
the  head  of  the  procuring  activity  or 
designee: 

(a)  Maintain  a  program  designed  to 
locate  capable  small  business  sources 
for  current  and  future  proctu-ements. 
through  SBA  or  other  methods. 

(b)  Coordinate  inquiries  and  re- 
quests for  advice  from  small  business 
concerns  on  procurement  matters. 

(c)  Prior  to  issuance  of  sollcitiations 
(or  contract  modifications  for  addi- 
tional supplies  or  services)  in  excess  of 
$2,500.  determine  that  small  business 
concerns  will  receive  adequate  consid- 
eration, including  initiation  of  set- 
asides  where  appropriate,  in  accor- 
dance with  9-1.705-3. 

(d)  Review  procurement  programs 
for  possible  breakout  of  items  suitable 
for  procurement  from  small  business 
concerns. 

(e)  Advise  small  business  concerns 
with  respect  to  the  financial  assistance 
available  under  existing  law  and  regu- 
lation and  assist  such  concerns  in  ap- 
plying for  financial  assistance,  assur- 
ing that  requests  by  small  business 
concerns  for  proper  assistance  are  not 
treated  as  a  handicap  in  securing  the 
awaj:d  of  contracts. 

(f)  Participate  in  determinations 
concerning  responsibility  of  a  prospec- 
tive contractor  whenever  small  busi- 
ness concerns  are  Involved  and  provide 
advice  to  the  contracting  officer  con- 
cerning responsibility  determinations 
of  small  business  concerns. 

(g)  Psuticipate  in  the  evaluation  of  a 
prime  contractor's  subcontracting  pro- 
gram. 

(h)  Assure  that  participation  of 
small  business  concerns  is  accurately 
reported. 

(i)  Make  available  to  SBA  copies  of 
solicitations  when  so  requested. 

(J)  Act  as  liaison  between  the  con- 
tracting officer  and  SBA  field  offices 
and  representatives  in  connection  with 
set-asldes,  certificates  of  competency, 
and  other  matters  in  which  the  small 
business  program  may  be  involved. 
Procurements  estimated  to  cost 
$100,000,  or  more,  in  which  certificates 
of  competency  are  requested,  shall  be 
reported  to  the  senior  procurement  of- 
ficial. Headquarters,  or  designee.  The 
report  shall  contain  a  description  of 
the  requirement,  a  list  of  the  bidders 
or  proposers,  and  the  contract  prices 
specified  in  the  bids  or  proposals  sub* 
mitted  and  the  reason  for  the  pro- 
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§9-1.1150    Distribution  of  qualined   prod- 
ucts lists. 

Qualified  products  lists  are  distribut- 
ed by  GSA  dlrecUy  to  Headquarters 
and  field  offices.  These  lists  snail  be 
redistributed  to  those  persons  autiio- 
rized  to  use  them.  Heads  of  procuring 
activities  shall  maintain  records  of  dis- 
tribution of  the  lists.  Extra  copies  may 
be  obtained  throuerh  tiie  senior  pro- 
curement official.  Ilea  lo.uartero. 

Subpart  9-1.12     8Bip«n»:l»!«  Pre(p«ctiv« 
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ticipation  of  minority  business  enter- 
prises In  Government  procurement,  at 
the  prime  and  subccntraci  level.  a.s  set 
forth  in  FPR  Subpart  1-1.13. 

§9-1.1310     Subcontracting    with     minority 
bu.sinesj  enterprises. 

Heads  of  procuring  activities  or  des- 
ignees shall  appoint  persons  under 
their  jurisdicticzi  to  serve  as  liaison  of- 
ficers who  will  administer  ihe  minor- 
ity business  enterprises  s';'oconcracting 
p.'-o-^ram. 


scope  of  work  or  other  contract  terms 
and  conditions. 

§9-1.5001  Change  orders  and  other  unila- 
terial-type  modifications  within  the 
general  contract  scope. 

§9-1.5004-1     Change  orders. 

(a)  Use  of  change  orders.  (V  A 
cliange  order  shall  be  used  to  direct  an 
addition  to  or  variation  or  omission 
from  the  work  within  the  general 
scope  of  a  contract  In  accordance  with 

tHo    r>nnfror>t    nrrivf<!ir>n.«    nnrl    tn    pffpct 


Screening  of  procurements. 


posed  reje  :tion  of  an  otherwise  accept- 
able smal  business  bid  or  proposal. 
PerLinent  [dates  such  as  the  required 
date  for  the  completion  of  the  pro- 
curement, ithe  date  of  the  request  for 
tlie  certlflcate  of  competency,  etc., 
shall  also  1  le  furnished. 

(\)  In  cooperation  with  the  contract- 
ing office  •  and  technical  persormel, 
seek  and  develop  Information  on  the 
technical  Icompetenre  of  small  busi- 
ness concerns  for  research  and  devel- 
opment contracts.  Reg'.ilarly  bring  to 
the  attention  of  the  contracting  offi- 
cers and  leclmical  personnel  descrip- 
tive data,  brochures,  and  other  infor- 
mation on  small  business  concerns 
that  are  a  )parently  competent  to  per- 
fomi  resesrch  and  development  work 
in  fields  Inj  which  DOE  Is  interested. 

§9-1.705-3 

Class  sdt-asides.  Under  agreement 
with  the  I5BA,  DOE  will  accept  SBA 
initiation  of  class  set-a-sides  for  formal- 
ly advertised  construction  procure- 
ments estimated  to  cost  between 
$2,500  and  $2  million,  including  new 
construction  and  repair  and  alteration 
of  structures.  When,  in  the  Judgznent 
of  the  head  of  the  procuring  activity 
or  designee,  a  particular  procurement 
falling  within  these  dollar  limits  is  un- 
suitable f<)r  a  set-aside  for  exclusive 
small  busitiess  participation,  the  head 
of  the  procuring  activity  or  designee 
shall  notify  the  appropriate  SBA  rep- 
resentative^ of  this  decision.  Unless 
SBA  appdals  the  decision,  the  con- 
tracting officer  shall  proceed  to  pro- 
cess the  procurement  on  an  unrestrict- 
ed basis.  Small  business  set  aside  pref- 
erences sliiould  be  coiisidered  for  con- 
struction procurements  In  excess  of  $2 
million,  on  a  case-by-case  basis,  favor- 
ing such  lireferential  participation  of 
small  buslijess  whenever  appropriate. 


Performance   of  contract   by 


§  9-1.705-7 
SBA, 

(a)  Full  jccnsideration  will  be  given 
to  cortracling  with  SBA  in  order  to 
fester  or  assist  in  the  establishment  or 
the  gro^,t4  of  small  business  concerns 
de.-'ignatedl  by  the  SBA.  The  objective 
is  that  these  concerns  become  self-sus- 
taining, cqmpetitlve  entities  within  a 
reasonable)  period  of  time. 

(b)  The  Small  Business  Admini.stra- 
tlon  has  delegated  to  its  field  offices 
authority  to  handle  contracts  and  sub- 
contracts under  section  8(a)  of  the 
Small  Business  Act.  Heads  of  procur- 
ing activities  or  designees  should 
assure  full  cooperation  with  SBA  In  ef- 
forts to  place  procurements  with  firms 
which  are  eligible  for  subcontract 
awards  by  SBA  under  section  8(a). 
They  shaUj  take  the  necessary  steps  to: 

(1)  Invit^  appropriate  SBA  field  rep- 
resentatives to  identify  needs  for  8(a) 
contracts  and  to  provide  for  coopera- 
tion and  assistance  on  the  part  of 
DOE  in  verifying  the  availability  or 
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nonavailability  of  requirements,  fund- 
ing, and  other  pertinent  factors;  and 

(2)  Propose  any  requirements  which 
appear  to  offer  potential  opporiunity 
for  contracting  with  SBA  under  au- 
thority of  section  8(a)  of  the  Small 
Business  Act,  for  corLsideration  by  ap- 
propriate SBA  field  representatives. 

(3)  Work-out  detailed  arrangements 
for  handling  individual  8(a)  contracts 
with  SBA  offices,  consistent  with  fT)R 
1-1.712.  Any  problems  relating  to  con- 
tracting witii  the  Small  Business  Ad- 
ministration which  cannot  be  re.idily 
resolved  betuoen  heads  of  procuring 
activities  and  Reeional  Directors  of 
SBA  should  be  reported  to  Uie  senior 
procurement  official,  Headquarters. 

59-1.706    Procurement  set-asides  f<ir  small 
business. 

5  9  -1.70G-  5    Tot  al  spt-asidcs. 

It  is  DOE  policy  to  u.se  the  ir.  Lbod 
of  procurement  known  as  '  snit.  1  busi- 
ness restrict*  d  advcitising"  for  con- 
tracts involving  tc':d  set-asides  i'nlc.s.s 
there  are  circumstani^es  whi^h  make 
conventional  negotiation  necessary. 

§9-1.708    Certificate   of   competency    pro- 
gram. 

§  9-1.708-3    Conclu.sivcness    of    certificate 
of  competency. 

DOE  shall  accept  SEA  r.'rtificate.s  of 
competency  as  coiiciu,';ive  of  a  prospec- 
tive contractor's  rr.'-porsibility  as  to 
capacity,  credit,  tenu-  ity  or  presevcr- 
ance. 

§  9-1.709    Records  and  reports. 

Reports  covering  pertinent  infornia- 
tion  concerning  sm.-iH.  business,  minor- 
ity busine.ss  enterprises,  and  contiacts 
placed  with  SBA  iin'^.\r  authority  of 
Section  8fa)  of  the  SP/i  Ac:.,  s^all  be 
prepared  in  accordance  with  DCE-PR 
9-53. 

§9-1.7il)    Subcontracting  with  Small  Busi- 
ness concerns. 

Heads  ci  procurirT  activities  or  des- 
ignees shall  sppotiH  p;;-£ons  under 
their  jur;.sdiction  to  j-^rve  a.«  lis;:.in  of- 
ficers who  will  administer  the  i>mali 
business  subcontracting  pi  ogram. 

§  9-1.750    Business     opportunity     coKfer- 
ences. 

The  Department  of  Com.mercc  i.s  re- 
sponsible for  coordirntlng  the  partici- 
pation of  Federal  civili  in  agencie.s  in  a 
continuing  series  of  conference?  v.hich 
are  generally  sponsored  by  local 
Chambers  of  Commer-^e.  The  objec- 
tives of  these  conierences  are:  (a>  loca- 
tion of  additional  procurement  sources 
to  broaden  the  procurement  base  of 
Federal  buying  agencies;  (b)  stimula- 
tion of  local,  regional,  and  national 
economic  growth,  national  security, 
and  cost  reduction;  (c)  location  of  un- 
derutilized   production    capacity;    (d) 
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prevention  or  elimination  of  pockets 
of  underemployment;  and  (e)  assis- 
tance of  small  business  concerns.  As 
notified  by  the  Small  Business  Advi- 
sor, heads  of  procuring  activities  will 
designate,  as  appropriate,  small  busi- 
ne.ss  specialists  or  procurement  per- 
sonnel to  participate  in  person-to- 
person  counseling  at  such  conferences. 
Ordinarily,  participation  by  procure- 
ment activities  will  be  restricted  to 
conferences  held  within  the  geo- 
graphical aro.i  of  the  procurement 
office. 

Sybport  9-1.8     Lcbsr  Surplvt  Ar»a  Concerns 

§  9-1.807    Records  and  reports. 

A  report  containing  summary  data 
on  DOE  procurement  in  labor  surplus 
areas  as  set  forth  in  FPR  l-16.804-3(d) 
(2),  and  FPR  1-16.804-4  shaU  be  input- 
ted by  hepds  of  procuring  activities  or 
designees  into  the  DOE  automated  in- 
formation sy.^^teiv)  n->t  later  than  the 
first  working  day  after  the  close  of 
each  Quarter. 

Sv-hport  9-1.9     R«perfing  Post'bU  Antitrust 
Violoti«nt 

§9-1.901     General. 

The  procedures  prescribed  in  FPR 
Subpart  1-1.9  apply  to  all  procure- 
ment on  a  competitive  basis,  and  shall 
be  applied  to  cost-type  contractor  pro- 
ciirement. 

§  9-1.902    Documents  to  he  transmitted. 

The  Office  of  the  General  Counsel  is 
responsible  for  reporting  cases  of  pos- 
sible antitrust  violations  to  the  Attor- 
ney General.  Heads  of  procuring  ac- 
tivities shall  furnLsn  two  copies  of  tiie 
documents  relerred  to  in  FPR  1-1.902 
to  the  Office  of  the  General  Counsel 
and  one  copy  to  the  senior  procure- 
ment official,  riiddquartcrs, 

Subpcrt  9-1.10     Publicizirg  Procur«m«nt 
Actions 

§  £-1,1004    Synopsis  of  contract  awards. 

Procur  in!?  Pttivit'es  shall  forward,  by 
rriiil,  one  tcpy  of  the  synopsis  of  con- 
tr."-:t  award,  as  required  by  FPR 
1.1004,  to  Headquarters.  Office  of 
Public  Affairs. 

Subpart  9-1.11     Qualified  Products 
§9-1.1101     P."furement  of  qualified  prod- 

UCt.<l. 

(a)  This  .•subpart  prescribes  policies 
and  procedures  for  the  procurement  of 
0!:aJified  products  established  by  the 
Government. 

(b)  Whenever  procurement  of  quali- 
fied products  is  to  be  made  by  formal 
advertising,  the  contracting  officer 
shall  insert  in  Invitations  for  bids  the 
provision  contained  in  FPR  1- 
l.ilOl(b).  Tills  provision  may  be  modi- 
fied with  the  advice  of  counsel  for  use 
in  requests  for  proposals. 
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above.  The  first  part  shotild  set  forth 
the  details  of  the  change  and  contain 
a  statement  that  price  and  time  ad- 
justments tdll  be  settled  by  the  parties 
at  an  early  date.  The  second  part 
should  contain  the  adjustments  in 
price  and  time.  Where  appropriate, 
the  first  part  of  a  two-part  change 
order  may  establish  an  interim  price 
as  a  basis  for  such  partial  payments  as 
can  be  thoroughly  substantiated  by 
cost  estimates;  the  interim  price 
should    not    include    orofit   or    items 
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a  statement  that  the  directed  change 
will  not  require  a  change  in  contract 
price  or  time  or,  if  an  increase  or  de- 
crease in  contract  price  or  time  will 
result,  an  estimate  of  cost,  broken 
down  as  appropriate  between  features 
of  work  and  into  elements  of  cost  and 
the  change  in  time  for  completion,  if 
any. 

(2)  Government  estimate.  An  inde- 
pendent Government  estimate  of  the 
cost  of  the  changed  work  shall  be  pre- 
pared on  the  basis,  as  applicable,  of 


15865 

used  to  modify  a  contract  when  a  sub- 
stantive change  is  necessary,  such  as  a 
change  In  the  general  scope  of  the 
contract,  changes  In  basic  contract  ar- 
ticles, or  a  deletion  or  addition  of  con- 
tract articles. 

(2)  A  supplemental  agreement  shall 
not  be  used  for  work  additions  unless 
the  added  work  is  so  closely  related  to 
work  under  the  existing  contract,  or 
for  other  reasons,  that  it  is  impractica- 
ble to  accomplish  the  new  work  tinder 
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59-1.1150    Distribulion  of  qualified   prod- 
ucts lists. 

Qualified  products  lists  are  distribut- 
ed by  GSA  directly  to  Headquarters 
and  field  offices.  These  lists  snail  be 
redistributed  to  those  persons  autiio- 
rized  to  use  them.  Heads  of  procuring 
activities  shall  maintain  records  of  dis- 
tribution of  the  lists.  Extra  copies  may 
be  obtained  through  tiie  senior  pro- 
curement official,  lleadouartero. 

Subport  9-1.12     8G«pcr»:!>!«  Pretpactiva 
Cont'octurt 

§9-1.1200    Scope. 

This  subpart  implfmtr.ts  and  .sup- 
plements the  policies  bct  forth  in  FPR 
1-1.12. 

§9-1.1203-2     AdUitional  standard^!. 

A  prospective  contrartor,  in  order  to 
be  determined  &s  responsible  mu;-^",  ui 
the  opinion  of  the  contrticting  ot'icer 
meet  the  follcwms  .«!l.and^rds  &s,  tli-^v 
relate  to  the  particLilar  procur-  m^rr.' 
under  considerai  ion: 

(a)  Have  an  e';t3.blished  system  ".f  ac- 
counting and  finraci^I  controls  whicn 
the  contractinR  officer  detetrr.ir.es  v.  UI 
permit  the  efif-n.ive  adininistraLU/n  of 
the  type  of  contract  pro^o5»'.i,  particu- 
larly if  und.=  r  its  terms  rhe  ccsts  in- 
curred are  a  factor  in  do'-i-'miniiig  tl'.e 
amoimt  payab!  urdc-  Ih^  crnlract.  or 
if  advance  or  proere^,-.  payments  are 
requested. 

(b)  In  dctermiranR  the  a  lefiuacy  of  a 
prospective  c(-;il»civ't..'r's  f^r.-.ncial  re- 
sources for  thi'  pertorniance  of  the 
proposed  contract,  as  required  by  FPR 
l-1.1203-l(a),  parricu-'ar  a''' ntion 
shall  be  given  to  'he  ability  of  '  he  con- 
tractor to  discharge  hiy  full  f inar:.  1h1 
responsibility  for  ch&ryes  and  lo.^.sc.>  of 
Govemraent-furn'.shfd  tnateri:;!,  .such 
as  sppcinl  riurh'r'.r  rr;.^:i  r-'il;.  when  ih? 
contractor  has  rr.^i-.ot'.j-lb.lity  f?.T  s'j  ■*■>. 
material. 

§9-1.1204     Deiemiir;ition  of  re-ipiM-iMitiy 
or  nonresponsi'iility 

(a)  White  the  ricr.mg  c-f  the  corlrc.-' 
shall  be  decir.ed  to  be  cid-.nce  ot  'l^e 
contracting  offic.'i  a  alfirmative  .ir'.c.-- 
mination  that  a  conli actor  is  r-  sponoi- 
ble  within  the  meaning  of  FPR  l- 
1.1202.  9-1.313.'.b)(.6)  rtqjjr.s  t.ic-  f.ie 
to  indicate  the  basis  for  such  detj;!  .. 
nation. 

(b)  If  the  contracting  officer  deter- 
mines a  pro3p^.:tive  coiuractor  to  he 
ncnresponsible  wiihm  the  meaning  of 
FPR  1-1.1202.  rhe  written  rieternuna- 
tion  to  this  effect  shall  be  placed  in 
the  contract  file.  fSee  FPR  1-1.708  if  a 
small  bttsiness  c  oncem  is  involved. ) 

Subpart  9-1.13     Minority  Bvtinet*  EntorprU** 

§9-1.1300    Scope. 

This  subpart  implem.erts  and  sup- 
plements the  policies,  procedures,  a'ld 
contract  clauses  applicable  to  th:;  ro.r- 
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ticipation  of  minority  business  enter- 
prises in  Government  procurement,  at 
the  prime  and  subcontract  level.  Sla  set 
forth  in  FPR  Subpart  1-1.13. 

§9-1.1310     Subcontracting    with     minority 
business  enterprises. 

Heads  of  procuring  activities  or  des- 
ignees shall  appoint  persons  under 
their  jurisdiction  to  serve  as  liai.son  of- 
ficers who  will  administer  the  minor- 
ity business  enttrprisos  .subcontracting 
pro-Tram. 

Sukport  9-1.16     Reports  o*  Idantical  Bid* 
§9  1.1603     ReportinK  requirements. 

§&-l.l60V3     Submission  of  reports. 

Heads  of  procuring  activities  are  re- 
spon.citle  for  suon'itunt;  to  the  Office 
•^f  the  Gfiieral  CoiinSir;  two  copies  of 
identical  bid  nports. 

Subpc.'t  9-1.50  Chjnga  O'dait,  Fqui(<ib)«  Ad- 
ju«»fn-sr,t,  ond  Si'tpl^^infol  Agraemanf*  for 
fixfd-Prica  Contrcc^i 

§9-l.50ftO     Scope. 

This  subpart  .';pts  forth  the  circum- 
stances und.:-r  which  cha.'it'e  orders, 
other  (uiil.tteral-t.  pe  coi'tmct  moii^l- 
catiDrs.  and  Sii.jp'enent^l  at^r^i-rn^^rtj 
are  to  be  \ioi-d  in  conntction  wi'h 
f;.\  d  price  co'Urru'is,  and  outlines  s^eu- 
er.'il  procf-d'^res  to  be  followed  in  tiie 
preparation  ajid  nepjtia'.ion  of  such 
mdificiitirns.  iiiciuding  deterrniiialinn 
of  nect.s.'^^y  equitable  adjustments  In 
price  or  perforiT.r.!.'"e  :imc. 

§9-1.5001     Genera!  polii>. 

Cliange  ord-us  and  supplem'^nial 
a^eements  to  fi.\ed-price  conlracs 
will  be  t.:tnalr'd  ♦xpfdiil^usly  and  eco- 
nomically witluut,  Sacrifi^-iiig  .soucd 
Contract  adtiiir.i.5i.r.'.Uon  or  les.-5ening 
the  opportunity  for  pro^'er  cor.sider- 
aMon  of  aii  pert  inert  factors  in  effect- 
ing equitable  aujustmonts  and  selile- 
mento. 

§»-l..'>0(.'2     Appiiiahi'tt>. 

The  policies  arid  procedarr-.s  s<t 
fvTt':  in  rhi.N  sutipr-rt  apply  to  all  fixed- 
price  prime  r<^rLt.iCis 

§9-l.")f03     Definition-*. 

Po**  the  purT'Ose  of  this  subpart,  the 
folio.'.-i.'^g  tiTni.s  li^.ve  Ine  meaning,  set 
forth  in  this  sec'.ion: 

(a)  Article.  '  Article"  means  an  arti- 
cle or  clause  as  these  terms  are  tised  in 
ti.e  various  standard  cot. tract  forms 
used  to  design  I  (.e  .separate  and  distinct 
contract  provisions. 

(by  Conlract  modification.  The 
meaning  of  "contract  modification"  is 
as  defined  In  PPR  1-1.219. 

(c)  I  Reserved.] 

(d)  Supplemental  agreement  "Sup- 
plemental agreement"  means  a  negoti- 
ated, bilateral  modification  of  a  con- 
tract effecting  changes  in  the  general 


scope  of  work  or  other  contract  terms 
and  conditions. 

§9-1.5004  Change  orders  and  other  unila- 
terial-*ype  modifications  within  the 
general  contract  scope. 

§  9- 1 .5004- 1     Change  orders. 

(a)  Use  of  change  orders.  (1/  A 
cliange  order  shall  be  used  to  direct  an 
addition  to  or  variation  or  omission 
from  the  work  within  the  general 
scope  of  a  contract  In  accordance  with 
the  contract  provisions  and  to  effect 
an  equitable  adjustment  in  contract 
price  luid  performance  time. 

(2)  A  change  order  shall  not  be  ttsed 
to  effect  additions,  alterations,  or  dele- 
tions of  work  which  involve  a  change 
in  tlie  general  scope  of  a  contract  or  to 
change  any  of  the  substantive  provi- 
sions of  a  contract,  such  as  time  of 
commencement,  methods  of  payment, 
and  refund  of  retained  percentages. 

<b>  Obligation  of  contractor.  Under 
the  tcrrriS  of  standard  fixed-price  con- 
tract forms  the  contractor  agrees  in 
advance  to  perform  such  changes  in 
the  w^jrk  as  are  within  the  general 
."^rope  of  the  contract.  A  WTitten  order 
to  tiie  contractor  making  such  a 
change  Is  binding  upon  him  whether 
or  not  the  order  contains  adjustments 
of  price  and  time,  and  he  is  obligated 
to  proceed  with  the  work  as  changed 
pending  determination  of  equitable 
adjustments.  If  the  order  contains  uni- 
la'.eral  adjtistments  of  price  and  time 
with  which  the  contractor  cannot 
agree,  he  has  the  right  to  protest  or 
appeal  from  such  determination  In  ac- 
cordance with  the  language  of  the  par- 
ticular contract  article  under  which 
the  order  was  Issued,  but  he  must 
cofiiply  with  the  requirements  of  such 
article  in  order  for  his  protest  or 
apptal  to  be  effective. 

(c)  Method  of  issuance.  (1)  Whenever 
po.ssible,  prior  agreement  should  be 
reached  with  the  contractor  regarding 
any  price  and  time  adjustments  and  a 
coniplpie  one-part  change  order 
should  be  ls.>ued  prior  to  commence- 
ment of  the  changed  work.  If  agree- 
menl  cannot  be  reached  within  avail- 
able time,  the  directive  portion  of  the 
change  order  should  be  issued  in  any 
ca-se  prior  to  commencement  of  the 
chariged  woik. 

(2)  When  failure  to  reach  mutual 
afrreement  on  equitable  adjtistments 
prior  to  issuance  of  a  change  order  is 
due  to  Inability  to  obtain  adequate 
proposals  from  the  contractor  or  to 
reaching  an  Impasse  In  negotiations, 
rather  than  to  lack  of  availably  time,  a 
complete  one-part  change  order 
should  be  Issued  as  a  tinilateral  action 
with  price  and  time  adjtistments  based 
on  the  Government  estimate. 

(3)  A  two-part  change  order  should 
be  used  when  a  complete  one-part 
change  order  has  not  been  Issued 
under  either  subparagraph  (1)  or  (2) 
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Subpart  9-1.51     C«n«id9ration«  In  Salarfing 
Award  IntfrvmanI — Contracf  or  Grant 

§9-1.5101     Scope. 

(a)  DOE  acccrriplishe:?  ito  mlesiojis  to 
some  extent  through  direct  ir-house 
activities  but  predominantly  throuH'h 
non-Pedera!  organic?  t  ion  ^.  usin.^ 
either  contract  or  grant  instrtiTicnt.s 
as  the  means  for  de/inina;  tiis  tenv 
and  conditions.  anJ  'he  nii'cre  cf  the 
agreement  between  DOE  RPd  fh?  re- 


1  Q  »-i  •  c*      1 1-/:^      1  r\ 
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property,  .services,  or  anythir-.g  of 
value  to  the  recipient  in  crdtr  to  ?.r 
complioh  a  public  purpose  ol  .'■■upport 
or  stimuii^ion  a  itiiorii^ed  by  Federal 
SLat..:ce.  rnther  than  a.qv.isitions  by 
purcha.ie,  leas'.-,  or  barter,  of  rroport;. 
or  St. n'ict:;  for  the  dirfct  b»'v^fjt  or  iise 
of  DOE,  und  no  subs.antiAl  inv'''lvo- 
rnent  Ls  antir  .pated  betwut-n  DOF  and 
th-o  rcr-ipient  duri^.j  pcrfcrmanc^  of 
the  contfjiT.plaltt'  acti".  l^y.  DOE's  role 
io  that  of  sunpoi-tiiig  the  grantee's  pro- 


at  a  time  when  it  is  the  only  practical 
source. 

ID)  An  option  normally  should  not. 
be  u.-=ed  where  it  can  reasonably  be 
iorosccn  that  (i)  minimum  economic 
prodaoiion  quantities  will  be  procured 
at  some  future  date,  and  (il)  stn.'-tiip 
costs.  prod'.:ction  lead  tiir.e,  and  prob- 
able delivery  requirements  would  not 
preclude  adequate  future  competition. 

(c)  Option  provisions  and  clauses 
sh-ill    not    be    included    In    contracts 


above.  The  first  part  should  set  forth 
the  details  of  the  change  and  contain 
a  statement  that  price  and  time  ad- 
justments tdll  be  settled  by  the  parties 
at  an  eady  date.  The  second  part 
should  contain  the  adjustments  in 
price  and  time.  Where  appropriate, 
the  first  part  of  a  two-part  change 
order  may  establish  an  interim  price 
as  a  basis  Hor  such  partial  payments  as 
can  be  thoroughly  substantiated  by 
cost  estlitiates;  the  Interim  price 
should  nojt  include  profit  or  items 
which  mlgjht  be  controversial.  Every 
effort  shotiild  be  made  by  the  parties 
to  reach  agreement  on  part  two  of  the 
two-part  change  order  as  expeditiously 
as  possible.  When  the  parties  fail  to 
reach  agreement  as  to  equitable  ad- 
justments jdue  to  inability  to  obtain 
adequate  proposals  from  the  contrac- 
tor, the  reaching  of  an  Impasse  in  ne- 
gotiations. ^  or  for  any  other  proper 
reason,  th^  second  part  of  a  two-part 
change  order  shotild  be  issued  as  a 
unilateral  action  with  price  and  time 
adjustments  based  on  the  Government 
estimate.    - 

(4)  In  all  cases  where  agreement  is 
reached  wiih  the  contractor  on  equita- 
ble price  and  time  adjustments,  the 
contractor's  acceptance  shall  be  Indi- 
cated by  his  signature  on  the  change 
order  to  establish  that  mutual  agree- 
ment has  been  reached. 

(5)  According  to  the  circumstances 
of  the  particular  case,  the  contractor's 
protest  or  "appeal"  from  unilateral  ad- 
justments of  price  and  time  in  a 
change  order  should  be  treated  (i)  as  a 
claim  for  consideration  and  decision, 
based  on  findings  of  fact  by  the  con- 
tracting officer,  subject  to  further 
appeal,  or  <ll)  as  an  appeal  from  the 
contacting  officer's  decision.  The 
latter  alternative  should  apply  only 
when  the  unilateral  adjustments  wei-e 
preceded  by  a  full  consideration  of  the 
details  of  the  contractor's  claim,  a 
thorough  effort  to  resolve  differences 
by  negotiation,  and  a  decision  by  the 
contracting  officer  based  upon  formal 
findings  of  fact.  See  "rules  of  Proce- 
dures In  Cbntract  Appeals,"  10  CFR 
Part  703.     I 

(d)  Adjustment  of  price  or  time.  Any 
equitable  adjustment  in  price  or  time 
must  be  determined  as  of  the  date  the 
change  Is  directed.  Estimated  in- 
creased costs  of  performing  the  con- 
tract as  changed,  which  are  a  direct 
result  of  the  change  order,  are  proper 
for  consideration  In  an  equitable  ad- 
justment in  price.  Ascertainment  of 
costs  which  may  be  properly  included 
in  any  equitable  adjustment  depends 
upon  all  of  the  facts  surrounding  a 
particular  change.  The  following  pro- 
cedures shall  be  followed  in  establish- 
ing price  and  time  adjustments  for 
change  orders: 

(1)  Contractor's  proposal  The  con- 
tractor shall  be  furnished  details  of 
the  change  and  be  requested  to  submit 


PROPOSED  RULES 

a  statement  that  the  directed  change 
will  not  require  a  change  in  contract 
.  price  or  time  or.  If  an  Increase  or  de- 
crease in  contract  price  or  time  will 
result,  an  estimate  of  cost,  Isroken 
down  as  appropriate  between  features 
of  work  and  Into  elements  of  cost  and 
the  change  In  time  for  completion,  If 
any. 

(2)  Government  estimate.  An  Inde- 
pendent Government  estimate  of  the 
cost  of  the  changed  work  shall  be  pre- 
pared on  the  basis,  as  applicable,  of 
the  costs  of  labor,  materials,  equip- 
ment, construction  equipment,  taxes, 
bonds,  and  Insurance  (direct  costs)  on 
which  appropriate  allowances  for 
profit  and  overhead  should  be  made. 
The  change  In  the  time  of  perfor- 
mance. If  any,  should  also  be  estimat- 
ed. 

(3)  Use  of  actual  costs.  Costs  actually 
incurred  may  be  considered,  to  the 
extent  that  they  are  determined  to  be 
both  neces.sary  and  reasonable.  In  de- 
termining price  adjustments  for 
changes  that  have  been  completed, 
but  they  are  not  to  be  used  as  the 
basis  for  price  adjustments  since  the 
price  adjustment  must  be  determined 
as  of  the  date  the  change  was  directed. 

S  9-1.5004-2    Unilateral-type  contract 

modifications      other      than      change 
orders. 

Fixed-price  contracts  often  include 
provisions  other  than  changes  articles 
which  contemplate,  as  a  result  of 
specified  happenlnps  or  actions,  uni- 
lateral equitable  adjustments  In  the 
contract  price  or  performance  time  In 
the  event  of  failure  to  reach  mutual 
agreement.  To  the  extent  applicable, 
the  procedures  for  the  handling  of 
change  order  equitable  adjustments 
specified  In  9-1.5004-1  shall  be  fol- 
lowed in  the  treatment  of  such  other 
equitable  adjustments.  Such  other  ad- 
justments Include: 

(a)  AdjuatmentR  in  price  and  time  re- 
sulting from  differences  In  physical 
conditions  as  described  in  the 
"Changed  Conditions"  article  which 
appeai-8  in  Standard  Form  23-A:  Gen- 
eral Provisions  (Construction  Con- 
tract) and  other  contracts. 

(b)  Certain  time  extensions  as  cov- 
ered by  provisions  of  contract  articles 
dealing  with  default  terminations, 
delays,  and  time  extensions. 

(c)  Time  or  price  adjustments  result- 
ing from  suspension,  delay,  or  inter- 
ruption of  work  covered  by  applicable 
contract  tullcles. 

(d)  Adjustments  in  price  and  time  re- 
stiltlng  from  removing  or  tearing  out 
of  construction  work  which  subse- 
quently is  fotmd  to  meet  contract  re- 
quirements as  covered  by  inspection 
articles. 

$9-1.5005    changes    outside    the    general 
contract  scope. 

(a)  Use  of  supplemental  agree- 
ments.(l)  A  supplemental  agreement  is 
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used  to  modify  a  contract  when  a  sub- 
stantive change  is  necessary,  such  as  a 
change  in  the  general  scope  of  the 
contract,  changes  in  basic  contract  ar- 
ticles, or  a  deletion  or  addition  of  con- 
tract articles. 

(2)  A  supplemental  agreement  shall 
not  be  used  for  work  additions  tmless 
the  added  work  Is  so  closely  related  to 
work  under  the  existing  contract,  or 
for  other  reasons,  that  it  is  impractica- 
ble to  accomplish  the  new  work  tmder 
a  separate  fixed-price  contract  award- 
ed as  a  result  of  formal  advertising  or 
invited  proposal  procedures.  The  use 
of  a  supplem.ental  agreement  for  addi- 
tional work  shall  be  fully  Justified  as 
being  In  the  best  interest  of  the  gov- 
ernment and  shall  satisfy  DOE  re- 
quirements for  procurement  by  negoti- 
ation. 

(3)  Whenever  time  will  permit,  a 
supplemental  agreement  shall  be 
issued  and  signed  by  both  parties  prior 
to  the  commencement  of  any  work 
covered  by  the  modification.  When 
construction  must  be  started  before  a 
supplemental  agreement  can  be  com- 
pleted, prior  agreement  shall  be  con- 
firmed by  letter  or  a  letter-type  sup- 
plemental agreement  should  be  issued 
to  authorize  the  start  of  work. 

(b)  Negotiation.  Because  a  supple- 
mental agreement  concerns  a  change 
in  contract  terms  or  in  work  which  Ls 
not  within  the  general  scope  of  the 
co"htract,  any  price  and  time  adjust- 
ment must  be  acceptable  to  the  con- 
tractor and  the  supplemental  agree- 
ment must  be  effected  by  negotiation 
with  the  contractor.  The  following 
procedures  shall  be  used: 

(1)  Contractor's  proposal  The  con- 
tractor shall  be  furnished  a  descrip- 
tion of  the  change,  together  with  any 
applicable  revised  plans  and  specifica- 
tioris.  and  be  requested  to  submit  a 
proposal  for  the  changed  work,  includ- 
ing a  detailed  estimate  of  any  chailge 
in  price  or  time  Involved  in  the  perfor- 
mance of  the  work. 

(2)  Government  estimate.  An  inde- 
pendent Government  estimate  shall  be 
prepared  in  accordance  with  applica- 
ble provisions  of  §  9-1.5004-l(dK2). 

(3)  Agreement  on  price  or  time  ad- 
justment In  the  event  negotiation 
with  the  contractor  does  not  result  In 
reasonable  reconciliation  between  the 
contractor's  estimate  and  the  Go,vem- 
ment  estimate,  the  contracting  officer 
must  determine  whether,  under  the 
circumstances,  contracting  with  others 
for  the  work '  involved  would  better 
serve  the  interest  of  the  Government. 

§  9-1.5006    Surety  bonds. 

Additional  performance  bond  protec- 
tion In  connection  with  and  consent  of 
surety  to  change  orders  and  supple- 
mental agreements  to  fixed-price  con- 
tracts shall  be  obtained  when  they  are 
determined  to  be  appropriate  on  the 
basis  of  Part  9-10. 


J 
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be  made  on  the  basis  of  one  of  >he  fol 
lowing: 

(1)  A  new  solicitation  fails  to  pro- 
duce a  better  price  thar.  that  oflered 
by  the  option.  When  the  contracting 
officer  anticipates  that  tlie  option 
price  win  be  the  bo.si  price  avaflr-ble. 
he  should  not  u.-.e  thi.s  method  of  test- 
ing the  market  but  .sl:icu;d  use  one  of 
the  methods  in  (2),  (3),  or  (1)  below. 

(2)  An  L'lforma]  investie'aticn  of 
prices,  or  other  exa;Tsii:f!.ti.r)n  of  the 
market  indicates  clearly  titnt  a  better 
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Option  zo  Extend  Sebvices 

The  Govemnipnt  may  require  the  contrac- 
tor to  continue  to  perform  any  or  all  items 
of  services  under  this  contract  within  the 
limiis  stated  in  the  Schedule.  The  contract- 
ing o/ficer  may  e,\ercLse  U\is  option,  at  any 
time  ^i'hlii  the  period  specified  in  the 
Si;-.c,1u!e,  by  giving  writt-n  not're  to  the 
cor'rar.ior  The  rates  se*  forth  in  the  Sched- 
ule sti&ll  apply  to  any  e>:lension  made  pur- 
sjam  to  this  option  provision. 

(c)  A  clause  substantially  as  follows 
m;j.y  be  u.sed  to  provide  for  continuing 
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Subpart  9-1.51     C«n«id«ratior)«  in  Salscting 
Award  ln*trvm*nl — Contract  or  Grant 

§d-1.5101     Scope. 

(a)  DOE  accompUshe:;  it^  ml«sitiiS  to 
some  extent  through  direct  ir-hoi:se 
activities  but  predominantly  throuKh 
non-Pedera!  organi^?tion=;.  iis!n._: 
either  contract  or  ?rar.t  instniTicnt  s 
as  the  means  for  defininaj  t!i£  tern  «: 
and  conditions,  an  J  'he  nii'ore  cf  t;ie 
agreement  bftwt^en  DOE  find  rh?  re- 
cipient. The  tuo  instrumeri's  are  in- 
tended to  be  different  in  ourpose.  ap- 
plication, content,  and /or  nature, 
when  prqperly  emplored.  and  create 
different  relation.shi?s  between  the 
parties. 

(b)  Because  of  these  r'.ifference."!.  the 
choice  between  using  a  contract  or  a 
grant  in  any  given  circum.svances  must 
be  made  carefully. 

The  purpose  of  this  subpart  Is  to 
provide  general  guidance  on  th.e  con- 
siderations which  are  relevant  to  such 
choices.  The  guidance  is  provided  m 
terms  of  the  Federal  objectives  and 
Federal  role  as  manifested  in  the 
degree  of  control  sought  uy  DOE  pro- 
gram officials,  not  the  characteristics 
intrinsic  in  the  project  itself. 

§  9-1.5102    Applicability. 

Tills  subpart  applies  to  all  pro-ams 
in  which  the  amount  of  tht  award,  the 
decision  to  make  the  award,  and  the 
choice  between  usinr  a  contract  or  a 
grant,  as  the  award  Instrwmcr.t  are  not 
specified  by  law,  and  are,  therefore, 
within  the  adn:inistrative  discretion  of 
the  DOE. 

§  9-1.5103    Selection  criteria, 

§  9-1.5103-1     Basic  selection  criteria. 

(a)  Contracts.  The  contract  is  the 
appropriate  instrument  when: 

(1)  The  principal  purpose  of  the 
award  is  the  acquisition,  by  purth^e. 
lease,  or  barter,  of  property  or  services 
for  the  direct  benefit  or  use  of  DOE 
and  the  outcome  of  the  effort  is  som»^- 
thing  which  DOE  must  obtain  to  meet 
its  program  or  operational  needs. 

(2)  The  senior  program  official  or 
designee  considers  it  necessary  to  exer- 
cise control  over  the  objectives,  pro- 
gram direction,  specifications,  costs, 
reporting  of  results,  methods  of  re- 
search, and  scheduiing  of  the  project. 
The  degree  of  control  alone  may  dic- 
tate use  of  a  contract  even  though 
other  considerations  may  suggest  use 
of  a  grant.  Control  means  the  right  to 
unilaterally  terminate  for  convenience 
or  default;  Issue  unilateral  changes; 
issue  stop  work  orders;  redirect  the 
work  within  the  limits  of  the  scope  of 
work  and  changes  clause;  and  to  speci- 
fy strict  adherence  to  the  scope  of 
work. 

(b)  Grants.  The  grant  is  the  appro- 
priate instrument  when: 

(1)  The  principal  purpose  of  the  re- 
lationship is  the  transfer  of  money. 


property,  services,  or  anythit^.g  of 
value  to  the  recipient  in  crdtr  to  ?.r 
complijh  a  public  purpose  of  .'■upport 
or  stim'JliMon  aJthoriiied  by  Federal 
statJCP.  rather  than  acqi'.isltlf'ns  by 
purchas",  leas'.',  or  barter,  of  rroportv 
or  S-.  n'ict:;  f-^r  the  direct  b'^'v^fit  or  use 
of  DOE,  un.l  no  subi^antUl  inv.>l-, o- 
rnent  is  antir  .pateu  betwut-n  DOF  and 
Vac  ror-ipient  dur'.^.j  pcrfcrmam*'  of 
the  contf-mplattti  acti".  r,y.  DOE'i  role 
13  that  of  sur»P0'"t1iig  'he  grantet^'s  pro- 
ject rather  tho.n  sutL^fyuig  a  specific 
DOS  operational  or  progran.  roqulre- 
ment. 

(2>  The  senior  procram  official  or 
deslK'nee  does  I'.o*  con.sid.'^r  it  neri;vS.i.nry 
to  exercise  or  have  th?  type  of  con- 
trols which  coittrarlo  provide  to  atjure 
that  desir.^d  outcome. 

(c)  Graiits  shall  nni  be  used  to  avoid 
the  formal  advertisuiK  or  cojnpetitive 
negoticiLlon  requirements  of  the  FPRs 
or  DOE-PRo  when  tiie  use  oi  a  con- 
tract is  mere  apprroriatt.  Further,  the 
use  of  a  r^rant  rathrr  than  a  contract 
ih?'!  not  be  jastii'iec-  on  the  basis  of  its 
relative  proce.s^ing  lime. 

Subpart  9-1.53     Option* 

§9-1.53f>0    Scopo. 

This  subpart  applies  to  contracts  for 
supplies  and  soi'.  Ices  othfr  than  for: 

(a)  The  construction,  alteration,  or 
repair  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property; 

(b)  Research  and  development;  or 

(c)  Contracts  to  be  awarded  on  a 
cost-reimbursement  basis.  However,  it 
does  not  preclude  the  use  of  appropri- 
ate option  provisions  in  such  con- 
tracts. 

§9-1.5301     Definition. 

As  used  in  this  subpart,  an  option 
clause  is  a  provision  in  a  contract 
under  which,  for  a  specified  time,  the 
Government  may  elect  to  purchase  ad- 
ditional quantities  of  the  supplies  or 
services  called  for  by  the  contract,  or 
may  elect  to  extend  the  period  of  per- 
formance of  the  contract. 

§9-l..';302    Applicability. 

(a)  Option  clauses  may  be  Included 
in  contracts  where  Increased  require- 
ments within  the  period  of  contract 
performance  are  foreseeable,  or  where 
continuing  performance  beyond  the 
original  period  of  contract  perfor- 
mance may  be  in  the  best  Interest  of 
the  Government.  Because  options  re- 
quire offerors  to  guarantee  that  orders 
will  be  placed,  their  Improper  use 
could  result  Ln  prices  which  are  unfair 
to  either  the  Government  or  the  con- 
tractor. When  additional  requirements 
are  foreseeable  and  subsequent  compe- 
tition would  be  impracticable  because 
of  such  factors  as  production  lead  time 
and  delivery  requirements,  the  use  of 
options  may  be  preferable  to  later  ne- 
gotiating a  price  with  the  contractor 


at  a  time  when  it  is  the  only  practical 
sour,:e. 

ID)  An  option  normally  should  not 
be  ti.-^ed  where  it  can  reasonably  be 
lorrscon  that  (i)  minimum  economic 
P'odariion  quantities  will  be  procured 
at  some  future  date,  and  (il)  sL.nrtup 
costs,  prod\:ction  lead  time,  and  prob- 
able delivery  requirements  would  not 
preclude  adequate  future  competition. 

(c)  Option  provisions  and  clauses 
sh.ill  not  be  mcluded  in  contracts 
when. 

fl)  The  supplies  or  services  being 
purchased  are  readily  available  on  the 
open  market. 

(2)  The  contractor  would  be  required 
to  inc'ir  undue  risks;  e.g.,  the  price  or 
availahility  of  necessary  materials  or 
labor  is  not  reasonably  fore.seeable, 

(3)  An  indefinite  quantity  contract 
or  requirements  contract  is  appropri- 
ate except  that  options  for  contmulng 
performance  may  be  used  in  such  con- 
tracts. 

(4)  Market  prices  for  the  supplies  or 
services  involved  are  likely  to  change 
substantially. 

(5)  The  option  quantities  represent 
known  firm  requirements  for  which 
procurement  funds  are  available. 

§9-1.530.1    Procedures. 

(a)  When  a  contract  is  to  contain  an 
option  quantity,  the  solicitation  must 
contain  an  appropriate  option  provi- 
sion and  the  contract  file  shall  be  do- 
cumented with  a  justification  for  the 
inclusion  of  the  option  expressed  as  a 
percentage  of  the  base  contract  quan- 
tity. If  the  contract  is  to  be  negotiated, 
the  determination  and  findings  shall 
set  forth  the  approximate  quantity  to 
be  awarded  and  the  extent  of  the  in- 
crease to  be  permitted  by  the  option. 
The  contract  shall  limit  the  additional 
quantities  of  supplies  or  services 
which  may  be  procured,  or  the  dura- 
tion of  the  period  for  which  perfor- 
mance of  the  contract  may  be  ex- 
tended uinder  the  option  and  will  fix 
the  period  within  which  the  option 
may  be  exercised,  consideration  shall 
be  given  to  necessary  lead  time  re- 
quired to  assure  continuous  produc- 
tion and  the  time  required  for  addi- 
tionEil  funding  and  other  necessary  ap- 
proval action.  The  period  specified  for 
exercising  the  option  shall  in  all  cases 
be  kept  to  a  minimum, 

(b)  Solicitations  containing  option 
provisions  should  cover  five  basic 
points: 

(1)  Quantity  of  additional  supplies 
or  services  which  may  be  procured 
Where  the  exercise  of  the  option 
would  result  in  increased  quantities  of 
supplies,  the  option  quantity  should 
be  expressed  in  terms  of  a  specified 
number  of  additional  units  rather 
than  as  a  percentage  of  the  base  quan- 
tity. Where  exercise  of  the  option 
would  result  in  an  increase  in  the  per- 
formance of  services,  the  option  may 
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he  ?!T.:iarly  Expressed  In  terras  of  the 
unit^  of  work  contained  In  the  con- 
tract (e.g.,  mm  hours).  Where  exercise 
of  the  optlopj  would  result  in  an  exten- 
sion of  the  ti'iratlon  of  the  contract, 
th'i  option  nlay  be  exijressed  in  terms 
of  a  specific  date  or  dates  or  of  an  ad- 
ditior.al  tims  period  such  as  days. 
weeks,  or  months.  Generally  the  quan- 
tity subject  io  the  option  should  not 
exceed  the  basic  quantity  by  more 
than  25  percent. 

(2)  The  period  within  which  the 
option  may  ^e  exercised.  The  contract 
shall  fix  thej  period  within  wliich  the 
option  may  be  exercised.  The  period 
specified  shall  in  all  cases  be  kept  to  a 
minimum  (gtmerally  no  longer  than  6 
montlisi. 

(3)  Dcliveiy  terms  for  the  option 
Quantities. 

(4)  Prices  for  the  option  quantities. 
The  claa«;e  shall  provide  for  firm  unit 
price:;  for  anir  additional  quantity  that 
may  be  ord^ed  up  to  the  maximum 
quantity  of  ihe  option,  or  for  any  in- 
crease in  the  performance  of  services 
or  extensioiL  of  the  duration  of  the 
contract. 

(5)  i4  statement  on  the  evaluation  of 
bids  or  proposals.  Solicitations  shall 
state  that  evaluation  will  be  on  the 
basis  of  the  firm  quantity  set  forth  in 
the  schedule  and  the  option  quantity, 
if  any,  exercised  at  time  of  award. 
The  option'!  clause  normally  should 
not  contain  i,  price  control  feature  on 
the  option  ({uanlities.  such  as  a  re- 
quirement that  the  option  quantities 
be  offered  ait  prices  no  higher  than 
those  of  the  basic  quantity.  The  use  of 
price  controls  to  avoid  unreasonable 
offers  on  option  quantities  can  be  dis- 
advantageous to  the  Government  be- 
cause the  cotitractor  may  spread  the 
cost  of  bona  fide  risks  of  option  quan- 
tities to  the  basic  quantity. 

§  9- 1 .5304    Exercise  of  options. 

(a)  The  exercise  of  an  option  by  the 
Government  requires  the  contracting 
officer's  written  notification  to  the 
contractor  within  the  time  period 
specified  in  tlie  contract. 

(b)  Where  the  contract  provides  for 
price  escalation  and  the  contractor  re- 
quests revlsipn  of  price  ptirsuant  to 
such  provision,  or  the  provision  ap- 
plies only  to 'the  option  quantity,  the 
effect  of  escalation  on  prices  vmder 
the  option  mjust  be.  ascertained  before 
the  option  is  exercised. 

(c)  Options  should  be  exercised  oiUy 
if  it  is  determined  that: 

(1)  Funds  are  available; 

(2)  The  requirement  covered  by  the 
option  fulfill$  ail  existing  need  of  the 
Government;:  and 

(3)  The  exercise  of  the  option  is 
most  advantageous  to  the  Govern- 
ment, price  and  other  factors  consid- 
ered. 

(d)  Insofar  as  price  is  concerned,  the 
determinatiofi  under  (cK3)  above  shall 
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be  made  on  the  basis  of  one  of  the  fol 
lowing: 

(1)  A  new  solicitation  fails  to  pro- 
duce a  better  price  thar.  that  oflered 
by  the  option.  When  the  contracting 
officer  anticipates  that  tlie  option 
price  win  ba  the  b'r>i  price  avaflr-ble. 
he  should  not  u.-.e  thi.s  method  of  test- 
ing the  market  but  .sh.cuid  use  cr.i?  of 
the  methods  in  (2),  (3),  or  (4)  below. 

(2)  An  brformal  tnvestieaticn  of 
prices,  or  other  exa;Tiit:p.tir)n  of  the 
market  indicates  clearly  titnt  a  belter 
price  than  that  offered  by  the  option 
cannot  be  obtained. 

(3)  The  time  between  the  awajd  of 
the  contract  containing  the  option  and 
the  exercise  of  the  option  ls  .?o  sb.ort 
that  it  indicates  the  option  price  is  the 
lowest  price  obtainabie,  c-onr-idering 
such  factors  as  market  stability  and  a 
comparison  of  the  time  since  award 
with  the  usual  dura'-ion  of  coniracts 
for  such  supplies  and  services. 

(4)  Established  prices  are  readily  as- 
certainable and  clearly  indicate  that 
formal  advertisltig  or  informal  solicita- 
tion can  obviously  serve  no  useful  pur- 
pose. 

(e)  Insofar  as  the  "otiior  factors" 
mentioned  in  (C'(3)  above;  are  con- 
cerned, the  determination  should, 
among  ether  things,  take  into  account 
the  Goverrjoeut's  need  for  continuity 
of  operations  and  potential  costs  to 
the  Government  of  disruptiiig  ooer- 
ations,  including  the  cost  of  relocacing 
necessary  Government-fun-.islicd 
prop-  erty  (as  for  exa'aplc.  in  certain 
repair  and  overhaul  contravts  for  com 
plex  equipment). 

(f)  When  it  has  been  delei-rnined 
that  an  option  may  properly  be  exer 
cised.  such  deterniinaiion  shall  be  set 
forth  in  writing  and  included  in  the 
contract  file.  Written  notification  to 
the  contractor  of  tlie  exercise  of  the 
option  and  any  contract  modification 
resulting  therefrom  s;iali  cite  the 
option  clause  contained  In  the  con- 
tract as  authority  for  the  procurement 
of  the  option  quantity. 

§9-1.5305    Examples  of  option  provisions. 

(a)  A  clause  substantially  as  follows 
may  be  used  where  the  contract  ex- 
pressed the  option  quantity  as  an  addi- 
tional quantity  of  a  specific  line  item. 

OmoN  FOR  Incp.eased  QoANTiry 

The  Govcmraent  may  increas?:  the  quanti- 
ty of  supplies  culled  for  herein  by  the 
amount  stated  In  the  Schedule  and  at  the 
unit  price  specified  therein.  The  contract  ing 
officer  may  exercise  this  cotion.  at.  any  time 
within  the  period  specified  in  the  Sche.iuje. 
by  giving  written  notice  to  the  contractor. 
Delivery  of  the  Items  added  by  the  exercise 
of  this  option  shhll  continue  immediaieiy 
after,  and  at  the  same  rate  as.  delivery  of 
like  items  called  for  under  this  contract 
unless  the  parties  otherwise  agree. 

(b)  A  cl9«se  substantially  as  follows 
may  be/used  where  it  is  Intended  to 
extend  (t|^^  services  described  in  the 
schedule. 
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Option  to  Extend  Sshvices 

The  GovemiDPnt  may  require  the  contrac- 
tor to  continue  to  perform  any  or  all  items 
of  SCI  vices  under  this  contract  within  the 
limus  stated  in  the  Schedule.  The  contract- 
ing oificer  may  exercise  thl^j  option,  at  any 
tune  ^i'hln  the  period  specified  In  the 
Si}:cdu!e.  by  g-.ving  writt-n  notice  to  the 
cor'rar.lor  The  rates  se*^  forth  in  the  Sched- 
ule .-iliall  apply  to  any  extension  made  pur- 
.si-'ani  to  this  option  pro\Tsion. 

(c)  A  clause  substantially  as  follows 
may  be  u.sed  to  provide  for  continuing 
p-^rionnanoe  of  the  contract  beyond 
its  or:ji;tnal  term. 

OvTioN  TO  Extend  nrs  Term  or  the 

C-ltililACT 

T'!!o  car.ir^ct  i.;  rt newvble,  at  the  option 
of  tlie  Govemnent,  by  thp  contracting  offi- 
cer g/,"i  ig  V  rttter.  iiot'.ce  of  renewal  to  the 
contractor  witiiin  the  period  specified  In  the 
scheduJe.  pro'oided,  that  the  contracting  of- 
ficer shall  have  given  preliminary  notice  of 
the  Government's  intention,  to  renew  at 
lea.st  60  days  before  this  contract  is  to 
expire.  (Such  a  preliiniaary  notice  will  not 
be  deem  ?d  lo  coniiiiit  the  Government  to  re- 
nowp.is).  If  the  Government  exerct^es  this 
option  for  renewal,  '.he  contract  as  renewed 
shail  be  deemed  to  include  this  option  proi'i- 
sion.  Ho«'evc-r,  the  to'al  duration  of  this 
contract,  including  the  exericse  of  any  op- 
tions  under  this  clause,  shaU  rot   exceed 


SvHparf  9-1,54     Oiganizationol  Conflict*  of 
Intervit 

§  9-1 .5  JO  I     Scope  of  subpart. 

Thi.-  sutaijart  sets  forth  Department 
cf  Energy  (the  Department";  policies 
ard  procedures  r«jgardjng  organiza- 
tional conflicts  of  interest  and  is 
iSvSued  pursuant  to  Section  644  of  the 
Department  of  Energy  Organization 
Alt  (Pub.  L.  95-91)  to  im.plement  the 
requirements  of  the  Federal  Normu- 
clear  Energy  Research  and  Develop- 
moiit  Act  cf  1374  (Pub.  L.  93-577),  as 
amended,  and  the  Federal  Energy  Ad- 
ministration Act  of  1974  (Pub.  L.  93- 
275).  as  amended. 

§9-1.5402    Policy. 

It  is  the  policy  of  the  Department  to 
identify  and  avoid  or  mitigate  organi- 
zational conflicts  of  interest  before  en- 
tering into  contracts,  agreements,  and 
other  arrangements. 

§  9-1.5103    Definitions. 

(a)  The  term  "organizational  con- 
flicts cf  interest"  means  that  a  situa- 
tion or  relationship  exists  whereby  an 
offeror  or  a  contractor  (including  pro- 
posed consultants  or  subcontractors) 
has  present  or  planned  interests  relat- 
ed to  the  work  to  be  performed  under 
a  Depaitmsnt  contract  which  (1)  may 
diminisii  its  capacity  to  give  impartial, 
technically  sound,  objective  assistance 
and  advice  or  may  otherwise  result  in 
a  biased  work  product,  or  (2)  may 
result  in  It  being  given  an  imfair  com- 
petitive advantage. 

(b)  The  term  "research  and  develop- 
ment" means  any  scientific  or  techni- 
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cal  work  the  principal  purpose  of 
which  involves  (1)  theoretical  analysis. 
exploration,  or  experimentation;  or  O) 
the  extension  of  invesrisative  findings 
and  theories  of  a  scientific  or  tcch:ucal 
nature  irito  practical  application  for 
experirnents.1  and  deniori^trsf  iu:)  pur- 
poses including  the  ex^erimcr.lal  pro- 
duction and  tesling  of  models,  dv-.ices. 
equipment,  materials,  and  procr-s.-^-. 

(c)  The  term  "evaluation  services  or 
activiiies"  means  any  work  or  effort 
the  principal  purpose  of  which  in- 
volves the  independent  study  of  a 
technology,  proce.^s.  p'-od  ic*.  or  policy 
which  entails  the  s.^^- ssn  pr.t,  r.::prai.s- 
al,  or  survey  of  such  tC;-hnulCr'! .  pro- 
cess, product,  or  priicy. 

(d)  the  term  "technical  ccnsuli.iiipr 
and  mana^'t-ment  svjpporl  S'^rvircs'" 
means  any  work  or  effort  the  principal 
purpose  of  which  is  to  provide  iiiiernal 
assistance  to  any  program  e'emer.t  or 
other  organizal-orial  corr'P'vnrnt  of  fhe 
Department  in  the  formtilation  oi  ad- 
ministration of  its  protirams,  projects, 
or  policies  which  normally  requirrs 
the  contractor  lo  be  givtn  across  to  in- 
ternal or  p-opriotary  information. 
Such  services  typically  in^ivide  assis- 
tance in  the  preparation  of  pro^rnm 
plans;  evaluation,  monitorifrg  or 
review  of  comractors'  act -.  iMe^  or  pro- 
posals submitted  by  prospecL.ve  c.,.n- 
tractors;  preparauon  of  preliminary 
designs,  specifications,  or  statements 
cf  work. 

(e)  The  term  "archifoct-enpineer  ser- 
vices" means  the  wr:  or  effort  of  a 
professional  nature  a.-'cciato.i  with 
the  study,  tests,  design,  supervsion, 
and  construction,  alt*Tation.  or  repair 
of  real  property  including  utilities  and 
appurtenances  thereto.  Such  servicfs 
embrace  conceptual  design  and  Title  I. 
Title  II,  and  Title  III  work,  as  defined 
in5  9-18.306-50(b). 

(f)  The  term  'contract"  means  any 
contract,  agreement,  or  other  arrange- 
ment with  the  Department. 

(g)  The  term  "contractor"  means 
any  person,  firm,  unmcorporated  asso- 
ciation, joint  venture,  partners i.ip.  cor- 
poration or  affiliates  thereof,  which  is 
a  party  to  a  contract  with  the  Depart- 
ment. 

(h)  The  term  "affiliates"  means 
bi'smess  concerns  which  are  affiliates 
of  each  other  when  either  directly  or 
indirectly  one  concern  or  individual 
controls  or  has  the  power  to  control 
another,  or  when  a  third  party  con- 
trols or  has  the  power  to  control  both, 
(see  41  CFR  §  l-1.601-l(e)). 

(i)  The  term  "subcontractor"  means 
any  subcontractor  of  any  tier  which 
performs  work  under  a  contract. 

(j)  The  term  "offeror"  means  any 
person,  firm  unincorporated  associ- 
ation, joint  venture,  partnership,  cor- 
poration or  affiliates  thereof,  Stibmit- 
ting  a  bid  or  proposal,  solicited  or  un- 
'  solicited,  to  the  Department  to  obtain 
a  contract  or  modification  thereof. 
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§  a- 1.5401  Criteria  for  recn/nuinp  orjr'ni- 
i,'»tifn«l  conflirt-i  of  irte'est. 

(a)  General.  Two  questions  should 
geneially  be  asked  in  determining 
whether  organ i^atic^,■.:I  connic's  cf  in- 
terest fxi?t:  (1)  Are  there  conflicting 
roles  which  mit^ht  biai;  a  contractor's 
jadf-mir.t  in  rdaiicn  to  i's  v»orit  for 
ih  >  Dtpartir.ent?  (2^  U  the  cc-t-actor 
be'ag  ni.en  an  unfair  cop.retitive  ad- 
vantage bo.sed  on  t>ic  prrfo/mar^ce  of 
the  co'.fvact?  The  uV  imate  det -rmina- 
tion  as  to  uheiher  orsani-.ational  con- 
flicts of  Intere-Jt  exist  should  be  nvad" 
i;i  the  :i~ht  of  common.  son':e  and  pooi 
b;.'.<:ino.<;s  ji;d^.T.f:it  based  up<~.n  tliP  rel- 
evant fHct.s  ard  tlT^  v-'o-^k  to  be  per- 
fcn.i'-d.  Wr:il2  it  is  diifi.-alt  to  id-nM- 
fy.  r.r.'d  to  prescribe  in  H.'vaiice,  a  .';;je- 
cific  mell-^od  fur  a^'oidL":?  all  tl: .  var- 
ious .<:itu8tioa=;  or  rcla'ion-^hlps  whi'h 
mi.:ht  Jt.'.clve  potential  otganr/ational 
conflicu  of  Interest,  Deportment  p^'r- 
.sum.el  r-.'.ist  p.-.v  pa-tiru!.ar  atteiiUcn 
to  propo.'^pd  rontractjnl  requircrner'ts 
which  cr.ll  for  the  ren-ii'-'iig  of  advii-^, 
consultation  or  i  valuaion  services,  or 
.siiaiiar  activitie-  that  lay  dire't 
grouiidwcik  f.r  O.o  Di^artmeni's  de- 
ci.'.i":ns  on  future  proci;remcnts,  re- 
search a,  >d  dr-»eiOpn\e".t  pro;,:rams, 
piodurtion,  and  regulatory  ac'ivities. 

fb)  SitarJions  cr  nla'ionships  in- 
i^oUing  organisational  ronflicts  oj  \n- 
h-rest.  The  followi;  g  r y^ri.ples  (-^hich 
are  not  all-inch:^ ivc)  illu  trate  situa- 
tions or  relalionch.ip.s  \\tiore  potential 
organiJ.ational  ronfla  ;s  of  interest  fje- 
q'le.-iLly  arise. 

a  I  Cent,  act  p^'rforniance  involving 
the  preparation  and  furnishing  of 
complete  or  e.-sentially  complete  speci- 
fications which  are  to  be  used  in  a 
competitive  procureni*  at  for  the  fur- 
nishing of  products  or  sen  Ices. 

(2)  Contract  performance  involving 
the  preparation  and  furnishing  of  a 
detailed  plan  for  specific  approaches 
or  methodologies  that  are  to  be  incor- 
porated In  a  competitive  procurement. 

(3)  Contract  perfon-na  ice  involving 
access  to  internal  information  con- 
cerning Department  plans  or  programs 
and  related  opinions,  clarifications,  in- 
terpretations, and  positions. 

(4)  Contract  performance  involving 
access  to  proprietary  information 
whir/1  cuinot  bf»  u;^ed  for  purposes 
other  than  these  authorized  by  the 
owner. 

(5)  Contract  performance  involving 
evaluation  of  the  contractor's  products 
cr  srrs'ices.  or  the  products  or  services 
of  another  party  where  the  contractor 
is  or  has  been  substantially  involved  in 
their  development  or  marketing. 

(6)  Contract  performance  which  re- 
sults in  benefits  to  particular  industry 
even  thought  the  contractor,  as  a  part 
of  the  industry,  would  receive  no  more 
benefits  than  any  other  member  of 
the  industry. 

(c)  Other  considerations.  (1)  The 
fact  that  the  Department  can  identify 


and  later  avoid  or  mitipa+c  any  possi- 
ble orraiizaticnal  conflicts  arising 
from  the  performance  of  a  contract  is 
net  relpvi'.nt  to  a  determination  prior 
to  awiLid  of  the  existence  of  such  con- 
fl'-:'s. 

(2)  It  1.''  not  relevant  that  the  rnn- 
tra-tor  has  the  pirofessional  reputation 
of  beine  ahle  to  resist  temptations 
which  a*-'?©  from  organizational  con-' 
f.^t";  of  Ir.t".'-'^sT.  or  that  a  follow-on 
P^o<Mir»'rr)*'nt  is  not  involved,  or  that  a 
corifrr.:t  is  awarded  on  a  competitive 
cr  a  sole  .so'jrce  Da.sis. 

§  9  l..i4';5    I'-.M-JoHurc  and  represeotalion. 

ta)  The  fiilowirf:  procedures  are  de- 
sirred  to  as."^i.  t  the  contracting  officer 
in  determii-'.'ii  whether  situations  or 
r- la;icn^h'.,is  exist  which  may  consti- 
tute orjc'i''  i''«'nal  conflicts  of  inter- 
eM  w^'h  re->iKxt  to  a  particular  offeror 
or  roni  •"ft  or. 

(b»  t-i'<  insure  procedure.  The  follow- 
ing OrKan:7.ati(>nal  Conflicts  of  Inter- 
est r(i:cksure  pro»usion  shall  apply  to 
sc!icitaLion.s  aiid  unsolicited  proposals 
for  (1)  evaluation  services  or  activities; 
(2)  technical  consulting  and  manage- 
ment support  services;  (3)  research 
and  development  conducted  pursuant 
to  the  autliority  of  the  Federal  Energy 
Adiui'astration  Act  of  1974  (Pub.  L. 
S3  275),  as  amended;  and  (4)  other 
contractual  situations  where  special 
organizatjonal  conflicts  of  interest 
proviiioru  are  noted  in  the  solicitation 
and  included  in  the  resulting  contract. 
Tliis  disclosure  requirement  shall  also 
apply  to  all  modifications  of  contracts 
of  the  types  noted  above  except  those 
issued  under  the  "Changes"  clause 
Where,  however,  a  di.sclosure  state- 
ment of  the  tjTe  required  by  the  Or- 
gariznlloual  Conflicts  of  Interest  Dis- 
closure provision  has  previously  been 
submitted  wl'.h  regard  to  the  contract 
being  modified,  only  an  updating  of 
such  statement  shall  be  required. 

ORGAJfXZATIOlf AL  COMTUCTS  OF  IMTERKST 

Dl»CLOS(7IUC 

It  Is  pppfcrtrr.ent  of  Enersy  policy  to  avoid 
situation*  which  place  an  offeror  In  a  posi- 
tion where  it«  Judgment  may  be  biased  be- 
cause of  any  present  or  plaruied  interest,  fi- 
nancial or  ot.-.erwlse.  the  offeror  may  have 
whicii  relates  to  the  work  to  be  performed 
pursuant  to  this  solicitation,  or  where  the 
offerors  performance  of  such  work  may 
provide  it  with  an  unfair  competitive  advan- 
tage (As  used  herein,  "offeror"  means  the 
proposer  or  any  of  its  affiliates  or  propcsed 
consultants  or  subcontractors).  Therefore: 

(a)  The  offeror  shall  provide  a  statement 
which  describes  in  a  concise  manner  all  rel- 
evant facts  concerning  any  present  or 
planned  Interest  (financial,  contractual,  or- 
ganizational, or  otherwise)  relating  to  the 
work  to  be  performed  hereunder  and  bear- 
ing on  whether  the  offeror  has  a  possible  or- 
ganizational conflict  of  interest  with  resi)ect 
to  (a)  being  able  to  render  impartial,  techni- 
cally sound,  and  objective  assistance  or 
advice,  or  (b)  being  given  an  unfair  competi- 
tive advantage. 

(b)  In  the  absence  of  any  interest  referred 
to  above,  the  offeror  shall  submit  a  state- 
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(c)  Represetkation  procedure.  Except 
where  the  disclosure  of  §9-1.5405'b)  is 
required  or  utilized,  the  following  Or- 
ganizational Conflicts  of  Interest  Rep- 
resentation provision  shall  apply  to  (1) 
all  solicitations,  modifications,  and  un- 
solicited proposals  which  may  exceed 
$100,000  in  v4lue,  and  (2)  all  solicita- 
osals  for  research  and 
ontracts  which  are  not 
disclosure  retjuirements 
Energy  Adniinistration 
amended. 
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with  the  offeror  by  In- 
p^iate  conditions  mitigating 
he  contract  swarded, 
to  pro*/ide  the  statement 
Inform-^tion  required  shall 
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(ai  The  offeror  represents,  to  the  best  of 
h:s  kne.vlcdne  apd  belief,  that: 

lilm  o/  a  (»ntract.,  or  the 
an  existing  contract,  docs 
)  Involve  a  possible  organl- 
of  interest  as  defined  in  41 
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The  aViird 
modificr.tii-n   of 
(  )  01  does  not 
Ziicional  ronflidi 
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cb)  If  the  representation  as- completed  in- 
di  a!i;s  ihat  «  iioss'bJe  organizatlorial  con- 
xlsts.  or  the  contrarting  of- 
n  official,  as  appropriat«, 
rmines  that  a  possible  or- 
Ict  exists,  the  offeror  shall 
provide  a  statelr.ent  in  writing  which  de- 
scriDos,  in  a  concise  manner,  all  relevant 
facts  bearing  or  his  representation  to  the 
contracting  off  iter.  If  the  appropriate  offi- 
cial deteiTiilnes  ithat  in  organizational  con- 
flic*  exists,  he  juay  (i)  impose  appropriate 
conditions  whiclk  avoid  such  conflict,  (li)  dis- 
qualify the  offeror,  or  (111)  determine  that  it 
Is  otherwise  In'  the  t>est  Interests  of  the 
United  States  t*  contract  with  Che  offeror 
by  Including  appropriate  (x>nditlons  mitigat- 
ing such  conflict;  In  the  contract  awarded. 

(c)  When  a  solicitation  involves  a  formally 
advertised  procurement  and  the  representa- 
tion of  tlie  otherwise  successful  offeror  indi- 
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cates  a  pcsslble  orpHniKnlioral  cjrifhct  of  in- 
terest, the  offeror  shall  pro--  id'^  3  Ftatem^nt 
in  writing  wliich  derci:o^>s  Ir  a  conrise 
maimer  a'.i  rslevant  farts  beHiing  on  his  reo- 
resentatton  to  the  oontrhrUTr  oflTf-r.  The 
<x>ntracT.tng  cf'-"^-  '^  ill  »<i:'-..ifr  ii'irh  far-s 
and  other  relevi^.m  uitorr ,  ..on  and  ^ils  -ie- 
termlne  whc'r.er  a  conriict  «?■:  s's  m.d  if  :o, 
the  offeror  shul!  be  determined  to  be  nonre- 
sponsl^.}e. 

(d)  The  rFfj.;;!  to  pr~v :"•■*■  Ihe  re3r.^ec-7-,*,\- 
tlon  of  suhsc  t.::;n  (h  .  or.  i^^rti  Trq\,c~\  of 
thecontrp.clin.;  o.ficei.  or  the  r*^! -vaiit  fac*s 
required  by  sjbs'^ctions  (U)  or  ■.,"),  siail 
result  in  dbcn,-.  ,,,a".  uu  i-!  'hr.  o"*jror  io'- 
award.  The  ncnv't^r  ■.-.?,■: xe  or  niL"^-e,rTP-  >'nV'.- 
tion  of  any  r^icv^nt  ir.ir-re.-.t.  'i'  iffcs  d-^tcr- 
mlned  to  be  of  nur.or  consequ-nee  b*  the 
contracting  of-'irer.  may  n!;0  nsa'';.  in  ^re 
dlsquatiftcaiion  ol  tre  ctW?ror  ior  .f  wa.'.l,  cr 
If  such  nor-di,":?!'; .'•'..'?  or  .'V'-..epr.^-<'r.r  i!ion 
is  discovered  af!e.'  y.v.^rd,  i"~e  rr.-u;':ng  ro'^- 
tract  may  b?  te:Tni'i3t-:.i  at  r.o  ec.-"  to  'J:e 
Government  or  ir>i-  dt-'a%;'  Ti'e  e.ff'?ror  may 
also  be  disquaiif^ed  f.'r  r>..t-jf'oijent  r.  Is'td 
Department  ooriiV-ct..,  Jur!  ne  subject  to 
such  other  rei.u-n-.^  ficti.>ns  a.'.  it;3v  be  pt- 
raitted  or  pro'»  iJed  bj  .s\?-  'j^  )>  t'le.  r'„-.5;i.iiir)g 
contract. 

(d.^  Depcndiiig  on  ii';e  naiire  of  the 
<x)ntract  aci'vii.cs,  the  o/f'a-or  may. 
becatLse  of  Lcssible  ori 'tji'zaiiunul  coii- 
flicts  of  in;.'Tf>,!.  p)'>:rse  to  ox<-i!ide 
specific  kinds  r:'  work  fr-?;;;  -J  f  s'ate 
ment  of  v.-ork.  curtained  ;i.  a  so! in: a 
tion,  unless  tlie  S'..'i-:;lat.ior  ^pf-'lf'-'a-jy 
prohibits  such  evciu'i..'i'!.  Ary  sncli 
propcsed  exclur-io/i  Ly  ar;  '•t*.T..r  .sl.ail 
be  considered  by  the  D^par' mrni  in 
the  evaluation  of  propos'il^.  and  if  the 
Departm*  nt  cc'"i^:'Jfr-  «1^p  -.iropo.-cd 
excluded  woik  to  ;.>•:;  c-a\  -.i.-.ent;.-!  or  in- 
tegral part  v'  '  ■' .'  r--'f'  .ixpo  wor;:,  the 
proposal  nmy  be.,ri\et  "-d  -xh  u.i.icce]  r- 
able. 

(e)  failure  t:;  '^siwtr  ih?  .rfpr'^eM 
tation  reqijirod  hv  .'ab  t-i :  i-in  (>-»  at"cv<; 
with  respect  to  Li; itaMcn  (or  bids  'Xi'i 
be  conslrierei^  fo  Ise  a  rrir.ur  informai- 
ity  and  the  cf  fr rcr  w;li  h  ■  p.-^rniiTr^d  to 
correct  the  omlsi^Ion  orior  to  a  a  aid. 

§9-1.5406    Centra  1  <■(•.  ^sev 

§9-1.5106-1    Ge!--tu(  i.,i.:u  r-i  clu'i-e. 

Except  where  a  tpecial  clause  h-15 
been  detenr.ine.l  ^o  he  aporoj^riat",  all 
contracts  .si^nll  ine;u(5e  t.;e  lo-iovv'inc 
clause: 


0RG.U«IZAII0N.»L  Cui-FLl'" 

CtzazaKT 


jf  iNiK'-i:.-.  r- 


<a)  The  contractor  war.ra.il.v  Ihri:,  to  I'r.f 
best  of  his  knc^e 'J'-,'  ard.  b;:lj'>*.  ■^n.d  eyc-pt 
as  otherwl-se  set  fortM  tn  this  contract,  he 
does  not  have  tnv  (irer.niiafioua)  conf;iCt.<c 
of  interest,  as  defined  in  41  CFR  §9- 
1.5403(a). 

(b)  The  contractor  agrees  that,  if  after 
award  he  discovers  orgdjiizatuvial  conflicts 
of  interest  with  respect  to  this  ccritrvvCt.  he 
shall  maKe  an  immediate  and  fuli  disclosure 
in  writing  to  the  contracting  officer  which 
shall  Include  a  description  of  the  action 
which  the  contracter  has  taJ<eri  or  proposes 
to  take  to  avoid  or  mitigate  such  conflicts. 
The  Department  may.  however,  terminate 
the  contract  for  its  convenience  if  it  deems 
such  termination  to  be  In  the  best  Interests 
of  the  Oovenunent. 


15869 

(c)  In  tlie  event  thai  the  contractor  was 
a^  are  cr  snould  have  been  aware  of  an  orga- 
n'zati'iTial  confiiet  of  intere.^t  prior  to  the 
s«ur.i  xif  this  contract  and  did  not  disclose 
tilt  cr-'.flict  to  th?  co.'i'racting  officer,  the 
DepriTirr-.^nt  may  either  terminate  the  con- 
tract ■<-.\.  no  efist  to  tht;  Government  or  for 
de/ael 

'.iit  The  pr.T.i.sicns  cf  thts  e'.ause  shall  be 
inel'-i-ieri  in  pU  '".'bcon'racta  and  the  terms 
"CO.;  ■-.v. I."  contrartor."  and  "coPtractiriK. 
of?:  ";"  n^;-'di'ied  ar-rr.ipriAteiv  to  preserve 
ti-e  '••.'.   rriTre'-,:  s  rights 

§  9-1  'A'c'-l  2    Specr-tl  contract  provisions. 

ia)  If  it  i.';  de'^.-rmifrd  from  the 
natut?  of  the  ::!roposed  contract  that  a 
potentiaJ  orK^'nisaiional  conflicts  of 
intf^r  •3*  iray  e.\i.st,  the  contracting  of- 
ficer may  dcferm!.-p  tnat  such  conflict 
can  be  avo.iicd  tli-ough  tlic  use  of  an 
appron.-'.Hte  sp'--::.';'  contract  provision. 
If  ;i,r.',)rcj.Tiare.  Ih-s  prospe'-tive  con- 
trao*or  may  be  u:v%-ti  the  opportuiiit} 
10  mt^i.tiaie  the  leiins  and  coridition.<= 
of  .suco  contr?.ct'ial  provisions  includ- 
ing ih'^  e.xtent  aivrl  time  p'^riod  of  any 
restriclio-!  Examples  of  the  provisioms 
*h;.;;.  m:<y  c<  cri.pioyec:  include  but 
ate  i-ct  limited  to  t'u  foiiowing: 

(1       IlaiJwJiiO      exclusion     clauses 
'Aiileh  prc'-.ibit  ih:\  ac^eptanoe  of  pro 
du^tion  contracts  foUr-wint  a  related 
norpr  j<it:c'!on      contract      previously 
z":::  ,'rit<:u\  Ly  the  c.!.-;t'a<";or: 

il ,  -"^ofAare  f'^clL'^h'T  c'russes; 

(■%•  Cl:<t'.sT-5  whirh  reciulre  the  con- 
Ir'f'^fof  (anr-.-'or  certain  of  hiS  key  per- 
G<i  ..-irit  t')  avcid  certair.  or;?anizat!onal 
com    -u.  cf  inlen  ;  *,;  and 

(4i  Causes  V.  !;ch  provide  for  the 
pr;  f-"'.i'-n  o.t  tiie  cc.-'fidfritiality  of 
da*''   r<?'j  h'-.^Ik:  sfiiiiiit   It.s  t'r.autho- 

a-r  Sur-i'M-'s  fr,T  :.e.-h'noa-  consult- 
iii;;  are'I  i.'div'  .Tarnt  ?■:  ••pr/Ort,  servie-cs. 
a.';  ■:.. '"iiic  ;  h\  i  9-i.5403'v-3  •,  are  poicn 
liui.y  t.j'-:cc,.ti'j;e  to  oryaaizalional 
corii;-'..'.  of  -niiLresc.  TMcrefore,  the 
foJ.o.ving  coij'.ract  clau;-;-  shall  bo  in- 
c'''d?d  i'!  al)  .:  •"-'.raci.s  tor  technical 
ccnsu/^ng  and  rc^wr^irmcrit  sjpporl 
serv;-.:'-.--..  Tk\s  clau.-.?,  after  any  appro 
vr.i'y  n.  ulf'iVi:.;:.;!,  Hiav  also  be  in- 
cij'ii-.i  in  f-.i; ,'  Tr'ract  lor  evaluation 
sorvic.?s  and  activi'les  as  defined  in  g  9- 
1.5Hr,»^'c): 

OKG;*Ni?.A'Tor.n.    CON/Ll''^S  OF  i.VTEa^ESr 

(a.'  P-.rp'se. 

T~s  prLr»i-'ry  p'lrpo''^  cf  this  clause  is  to 
aid  tn  ea^'irnt;  that  ihe  Contrartcr  (1)  is 
not  V.isied  beca:  so  of  its  current  or  planned 
iri!c.-^5C'--  (fir,ar»c'p.!,  rpntr'c'.f.ua!.  organiza- 
tional, or  otherwise  ■  wnich  "-eiate  to  the 
vorV.  u.arier  t/tis  eontroct,  and  (2)  does  not 
ch'.airi  any  'inialr  c<^mpetit;ve  advantage 
over  ether  par'ies  by  virtue  of  its  per-  for- 
n'.ar.ce  of  this  contract. 

(b'>  Scope. 

The  restrictions  described  herein  shall 
apr^y  to  performance  or  participation  by 
the  Contractor  and  any  of  its  affiliates  or 
their  successors  in  interest  (hereinafter  col- 
lectively referred  to  as  the  "Contractor")  in 
the  activities  covered  by  this  clause  as  a 
prime  contractor,  subcontractor,  co-sponsor. 
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joint  ventiirtr.  consultant,  or  in  any  similar 
capacity. 

(1)  Technical  ConsuU^nQ  and  Mojia^e- 
ment  Support  Senyices.  (i)  The  Conuartcr 
shfiU  be  inelig!bit»  to  pariicipate  in  an./  ca- 
pacity in  Ueparrmcnt  contracls.  s -.boon- 
tracts,  or  proposals  '.herefor  (srijcitcc  or  un- 
soVcited)  T-hiv-ri  stem  riirfrt'.>  f^-oii  ■ji^  con- 
tractors pe.'fomiance  of  w^i-k  u,.;dtr  rl.is 
coritracc.  FXirtnirfnore.  unlc.^.i  JO  dlre-'pd  in 
writing  by  fne  Contracting  Offi-'fr.  the  Con- 
tractor shall  not  pprforni  any  techrira!  •in- 
sulting or  m^.nnpenie.it  support  yivif.cs 
work  under  this  contract  on  ai.y  of  its  ;  rod- 
uc:s  of  seiAlces  or  the  products  o--  &>jn  x.-s 
of  another  firm  if  thtr  Contractor  li  or  h.w 
been  subs'aiitia;ly  invchcd  in  t.h;-;r  dei<  icp- 
nunt  or  market.;iK.  No: tuns  i^i  this  <'i;bpura- 
Kraph  shall  p^LCiiide  the  cont'ai.;ior  from 
competing  for  follow-on  ••u.viacl,-;  for  i-ch- 
nical  consulting  and  r.irt.ia^i  .ii  ..I  support 
services. 

<ii)  If  the  Contractor  under  this  cori''act 
prepajes  a  coi;:ptete  or  e.s.>^•. ncitlli  cc;cplere 
statement  of  work  or  sr'crifications,  \'.:C 
Contractor  shall  lio  inelij  ihle  to  pc-r!o;m  or 
participate  in  any  capafity  in  anv  c  nit;..-- 
tual  elf:;ri  which  is  b.ustd  on  .=uch  siac'mfnt 
of  work  or  .sij'"fificT.iicr.s.  The  Ci'ni.ucior 
shall  noi  i:-"jo:poratc  its  prclucs  or  services 
in  such  sta'errifnt  of  work  or  j.pe  ■iii(  .'^tions 
unless  so  di.-C'Ciod  in  v-rrii^s  by  the  Con- 
iractirg  Ofiicer,  in  wf.irh  crije  the  r^'stric- 
tion  in  this  j-;u*:parafTTaph  shall  not  anply. 

dii)  Nolhinfe-  in  this  para^'r^-h  sr.rdl  pr^- 
cluce  the  Ccn'r-ictor  from  off' ring  cr  <:<--lt- 
ing  its  sianoard  comniei  Iril  itetiii  to  tiie 
Uovernrient. 

(2/  Access  to  ana  Z'ie  a/ In'citnr.r.tirjji.  'D  If 
the  Contr-""  r,  in  thr  pfformance  of  Ihi.s 
contract,  ohtalr."  acce^j  to  L'-.fc-rmatic'n,  s'  rh 
as  Deparlrr.pnt  p'ans,  policies,  repofto.  si.ud- 
ies.  finaiciiJ  pla^s,  inl' n  :il  data  i^r-ji-ricd 
ly  the  rnv?-..  .\rt  '■:  .  "i  (I-vib.  L.  9'-.=>79; 
or  data  whicr;  hic-  ri.  t  *:'ii;  rei(?S(!.',  r  i  (;-.►; 
puLlic,  tht  Cor!ractor  at:.  n"l  lo  "i  i:^.-' 
Such  mforn.^.Ji  "i  for  a.\"  pri'-i^'T  p;.  vofio 
uii  .sj£  thf  ir,ta-i  ,;'ti.)n  i-'^-.  t.  "n  tcl  .''-'.cO  to 
the  pu:?!*< :  fb'  c.:.'/  ■.!  I:.,  v  '"-k  fcr  ,';■'  D»-- 
p:ir:me'it  b.i.s(  "  o-i  si-  '■  in:  ■rT':."  •  i  "  i  a 
pr-"d  ot  SI  i  ct-)  nicriiis  '.fte/  tiili"-'  ihe 
compittioK  o:,  tni;  contract,  o'-  me  '-  ase 
of  .such  in.ior'na:.  -n  to  s'u-  t  ib'l'',  v-i.^.i'.'si- 
er  iV-  first;  (c)  ^-il  -nit  a-i  ur.so  u.u-d  propcj.-,ri; 
10  tne  Gu.vrn  i> 'it  w';'-'">  i-  fi'  -'T*  j!'  •'-  ci^ 
information  u;:tt|  on^  >  .  -  ^H'-r  '•  r.s  :  w  \  ■ 
of  sue.'".  iMfi.rrni i'-r.  :o  u.iC  r;''j  i  •,  a-. .  ji 
re>ase  v.ch  :nf  ^tinrt^  ..-i  .'  ''hoiit  pr;.  -  vr.i- 
len  p.pprovi'  t  •.•  t"'.^-  Cu:  *'a*.'..i  -•  ■."'■•?'• 
Uri!  -ss  surh  iiifor.na'i  n  h&.=-  Dr'--  lo  O:  -j.^en 
reicsjed  to  tht  ^r.l'iic  r,-,  n  !•  L^  ij-iii  .- ..t. 

'li;  In  aiJdi'un.  t'le  rort'oitor  'i.T.-es  t^;d: 
to  I"  ie  e^i:  '.,  ,;.  r^  ..-i  -.  .>.  '.:■  jl"-tii  a^  •'  ■--  vj 
pj  opric'..'.!  \  d-  •'=.  i.,."A  p-,-.ii  ..  . '")  by  'h.'  .'*r. 
\acy  Act  u'  137-1  >?  I .  ^3  579).  ■■•-  -'hfr  t  --i- 
fider.t.'l  I'!  pr  viii'f.T  i  t  -i.ui'-  il  bu  ■  ~,  (  r 
fnanrial  informai'on  un-ler  lli's  cf^iu.  ■.'■.,  't 
shall  trei^t  .su.-ii  iiiiJTratvjn  n;  act'  '-.'i  ■,•* 
w.tli  any  rc.Hn.';...oi:i.  ir.;r.u.  .d  on  su-'h  t;  .ii- 
maiicf.. 

CAi"!  The  Contra.. tcr  '.h<»il  ha.e  -  .  t  to 
Pvlent  and  sc.a.'iiy  p..-..-  ■..-•  of  ;..:.  ccn- 
tract,  the  riii^hi  to  i::;0  leci.;ii--al  n'<i..  it  fust 
produces  undt  r  tl'.is  con'raci  lor  !t.>  piiv.it-' 
purpose  p.-ovidcd  itiat.  aj>  _>:  the  -^  ;e  of 
such  u.se.  al!  reai.'.rem-  r.ts  of  this  c<  '.fratt 
have  been  n-.et. 

(c)  Duclc.-'i-e  after  Au  I'd.  (1)  The  Con- 
tractor agrees  that  if  after  a>ard  he  ^Ilicov- 
ers  an  orgHr.tzational  coniiicts  of  i;Uert;.7l 
with  resptc:,  to  this  con^raci,  he  s!.ail  rrat.e 
an  immediate  and  full  dlaclosu:r  in  writing 
to  the  Contracting  Officer  which  a-. ail  in 
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cl'.Kte  a  description  of  the  action  uhicb  tlie 
Contractor  I'a-s  taken  cr  proposes  to  take  to 
a>'oid  or  mitigate  such  conflicts.  'I  lit  De- 
partment may,  however,  tenninate  the  con- 
tr\-t  for  convuif  i.ce  If  i'  deems  such  lermi- 
l.attjn  to  be  ui  ttie  bcot  intLft sis  dl  the  Gov- 
en..".ient. 

*>  In  the  evert  thai  the  contra'.r-or  was 
a-^a-e  or  ;;ho'il  '  have  leen  a-?  .ire  of  lu'  orca- 
ni-atiorin'  conf.ict  of  intei-.->t  prior  to  the 
award  of  thi.s  contra-ri  and  did  nit  di -close 
the  corif;ict.s  Lo  the  contracting  off'CiT  the 
I'epartineni  niay  eif>i<  r  tcr.iarate  the  con- 
tract St  n'j  cu.st  to  the  Govt  aune'ii  oi  fcr 
QfjauU. 

{Kit  ^ht):oi. tracts.  The  Contractor  rhall  in- 
c'.Uf'.f  this  ciau..".  inducing  his  parj-jtraph, 
in  suocontracts  of  any  'i^r  which  ipv<-Ke 
p»  rformance  ."f  \^orK  of  ilit"  type  spfK;i;"ied  in 
(b,:  I;  ah' ve  or  acce.si  to  int'orin&.ion  of  the 
type  covtied  In  (b)i2)  above.  The  ttnris 
'•contract ',  "contractor"  and  "con;  •n.ctmg 
officer  ■,  shall  be  ipproprit.'r'v  rr.ooified  lo 
pr<  ^.erve  the  Govi-rnineni  .s  .'i»{hts. 

(p)  ficmeific*.  i-or  biea-h  of  any  of  'he 
a!-jVt-  re.si.ici  (••■IS  of  fi-r  noiidi>"A  Irisiirt  or 
rr.!sreprc-'-e.  tafion  of  tny  r'Uv;.;it  ii,tere:-i. 
reg'.ued  •  j  be  tlLs'lojrd  concerning  ti;is  con 
tract,  t'l''.  G  )•/{  'ir.vnt  may  ter.ii'.iafe  the 
cr.v.THtt  at  no  c  it.  for  rivianlt,  di.-n  liw Cy 
the  Cortractor  fvi  subt.<  qiicnt  rolr-.L-  J  or, 
tr.i<-tuil  ef!>;rts.  ati'i  i.ur"'  e  -iiich  oih'-r  rem- 
edits  a.s  may  be  permitied  by  law  or  this 
contract. 

t')  H'a:rcr.  Requests  for  "waiver  i.nder  this 
clause  shall  bt-  directed  in  writiiif  to  the 
Ccn.'racting  Officer  and  shall  incluue  a  full 
dc-.cription  of  the  req-.'e' t^d  wauer  and  the 
rt  a.so:is  in  i;';(.'p;>rt  thereof.  If  it  is  di  ti  r- 
miMtd  to  be  in  the  Ijcm  interetis  cf  the  Gov- 
en-.rr.ont.  the  Contracting  Officer  shall 
grant  s-t.ch  waiver. 

§9  f.o!tt7     E^aluiti.-..   r.  .'ings,   Knd   con- 
ti'cct  al^'llrd. 

tiO"  oi^xiil.  r„i  { pc'OiJiiSte.  .«:^:a!1 
falucit.-  R'l  rc\'-:i.'l  fuci.s  sr.bnv.iud 
t>y  an  ofitror  put  .  i;  Mt  to  tii'.  iii->clo- 
.-..;c  r«":iij;renn<'r  t  ot  »  9  1.5405  'b)  and 
(f)  and  ^i'lch  r.lhc-  re!'-vtjnt  iafor^na- 
ti'"':i  ?..s  may  b*-  at  I'liUult?  coi".ct ;.  .mk 
po.'.iblc  :'^f^pr>i7.ation:'.!  f-npnicts  of  ii- 
l'  .•;'■.  .*tter  f  V  .'■liu-.  ■'.■■"  all  .virh  in'o.'-- 
t"  ,r...'  '  it^  i\''':j<-i:  ..v.  f  I.  ..h  t.""^  cri'  .'..i 
oi  'I  9-l..'S404  Ann  prior  :o  *:My  ti'^^trd,  a 
-'.11  Jin;  .shall  be  niJ^'ie  bv  the  c-jT^irarl- 
i."^.;  ofiTt.'r  vheli.cr  uossible  crgnniza- 
ic  iud  co.-tfiiits  ci"  interest  exl:.L  with 
It  r:!vi"t  Lo  a  rarl''Jiar  oi'-ror  r>r 
".>  t>-  .lit'r  L]-.c."r  i.  iitt";'.:  'T  no  liK'  !r-ioo«J 
v.i  •'t  -i.if-l^  ■.•■  :-.f;ict.->  exi.st.  If  the  '  ndtrit! 
itiiiTi^N  t.-..a  S'ir>..  Loiif.i^  I-'  fr.^iS', 
ti.en  1.1. e  fo!Urac;.i'g  officer  ai.j.Il 
f.i.r;eri 

<:)  Disqualify  t^ie  offtrcr  Ir  im 
a-.:i-ii 

.'n;  A\  j;i  .'iaf  h  cor.fii  '5  by  tlio  Intlu- 
£1 '.'•  of  c.pprj;iri-ie  cu»id.U:jns  in  Liit:* 
ri  -siiuing  roniracc,  or 

'iii)  If  Each  ccii:fliv't.s  catvnot  be 
avuic'e'!  by  an  appropriate  cortract 
provision,  and  the  Secretary  or  hi.s 
dr>.si^nee  ha-s  nevertheicsi  determined 
llial  eward  of  the  contract  to  the  of- 
fers is  in  the  bei>t  interest  cf  the 
Uritcd  Staie<--,  awa'-d  the  coruract. 
Wiiore  such  a  public  interest  detprrr.i- 
nitt.on  is  made,  a  urittcn  statement  to 


that  effe:  t  shall  ho  placed  in  the  con- 
tract file  £nd  an  appropriate  clause  in- 
cUidod  in  the  contract  to  mitigate  tlie 
ronilict,  to  the  extent  feasible  prior  to 
any  F.'.vard. 

{b>  Example.?  of  cirrt'rn«:tances  Jii?ti- 
fvi'n?  the  determination  permitted  by 
?y-I54C7  (a><2)  include  but  are  not 
ii.-ritcd  to: 

(1)  Situations  where  the  public  ex- 
igency V  lil  not  otherwise  permit:  and 

C')  bituati  .-ns  where  the  work  or  ser- 
vices c'lrui  >l  otherwise  be  obtained. 

§  P  !.i>108    Conflirls  identified  after  award. 

If  afl»-r  award  a  possible  organiza- 
tional conflict  of  interest  Is  identified 
by  the  cnntf  actor  or  other  sources  and 
tlie  contractiiig  officer  determines 
that  such  a  conflict  docs  In  fact  exist 
and  that  u  would  not  be  in  the  best  in- 
iffeji.s  of  the  Government  to  termi- 
nate the  contract  as  provided  in  the 
ci.tuse.s  required  by  §  9-1.54C6,  the  con- 
tracting officer  ohall  take  every  rea- 
-sor.dble  action  to  avoid  or  mitigate  the 
effects  of  t!ie  conflict. 

§P  L.'ilOS     DOE  management  rnniractors, 
suhcontrarturs  and  consultants. 

The  m'stilons  and  functions  of  the 
D- rartment  require  the  use  of  con- 
treciors  lo  operate  and  mange  the  De- 
pitrtHieiit's  facilities  on  a  lone-term 
basis  pursuant  to  Part  §9-50.  Where 
.■^ui.ii  an  operating  contract  is  to  be  re- 
newed, the  contracting  officer  should 
exerei.se  .^^opctal  care  in  incorporating 
pn  apiiTppriate  org^ani"  ■  i ional  conflicts 
ef  i.-.tcn^ct  provision  therein.  When- 
evc<  an  op'^ratlng  contract  is  not  to  be 
renpwt  d.  but  a  new  selection  Is  to  be 
niado.  the  disclosure  requiremt  nt  of 
S  9  1  .''.4oov'b)  and  an  appropriat.e  clause 
.bliu'ilil  be  included  Ln  the  solicitation 
and  resulting  contract.  In  prepirins 
sum  cia'i;:«\  the  contracting  offi'.er 
St'.atl  conr-iocr  provisions  which  assure 
f.nr  rctfinc  restraints  on  inter-corpo- 
rai.-  r''Ia*ion.<?  bt-iween  the  contractors 
on, '''"'''Oil  i't'd  persoiinel  opetatmt' 
the  Dc;'^rti.-fr.'t's  facility-  and  us 
parotit  corporate  body  and  atfiliates, 
inciuain^'  personnel  access  to  the  la- 
eiMy.  technical  transfer  of  intorn.a- 
tion  Ir'/Ti  the  facility,  and  the  avaii- 
{>:ii.:*.y  fron  the  farility  of  other  ad 
\. .:>'.-  :;"s  ilo\xiiiK  from  pt-rf jrniai.oe  of 
vhf  «,nv,i' act.  The  .subcoi  it  factors  aii-i 
con.'^uliartis  of  Dfparttnent  operatiLg 
con.r:r!o;5  rhould  be.  to  the  extent 
IrM.'bie.  rtlade  subject  to  the  requi  "- 
iiit-nts  of  this  suhp^irt  fts  if  they  were 
P'^r^ornivfir  the  work  a.s  prime  con- 
tract j  to  the  Department. 

§  ?  l.illO    Architect-engineer  services. 

(a)  The  award  of  related  architect- 
ed.; inetr  .services  and  construction 
contracts  to  the  same  contractor  can 
result  in  self-Lnspection  of  construc- 
tion wc-k  and  permit  the  contractor  to 
render  bia.sed  decisions.  Such  contract 
awards  sViall  not  be  permitted  unless  a 
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waiver  is  obtained  prior  to  award  from 
the  Department's  senior  procurement 
official. 

(b)  The  awlird  of  architect-engineer 
services  contracts,  the  principal  pur- 
pose is  to  provide  evaluation  services 
and  activities  or  technical  consulting 
and  management  support  services, 
shall  be  subject  to  the  requirements  of 
§  9-1.54e5(b)  and  9-1.5406<b). 

S  9-1.5411    Sufa|contract8. 

The  contracting  officer  shall  require 
offerors  and  contractors  to  obtain  a 
disclosure  or  :  representation  in  accor- 
dance with  Subsection  J5-1.5405  (b) 
and  (c)  from  subcontractors  and  con- 
sultants; except  that  subcontracts  or 
agreements  with  consultants  awarded 
imder  contracts  requireing  the  disclo- 
sure of  S  9-1.3405(b)  shall  not  normal- 
ly be  required  to  submit  the  disclosure 
of  that  subsection  if  such  subcontract 
of  consultant  agreement  is  for  sup- 
plies. The  contracting  officer  shall 
assiu-e  that  contract  clauses  in  accor- 
dance with  §9-1.5406  are  included  in 
consultant  agreements  or  in  subcon- 
tracts involving  performance  of  work 
under  a  prime  contract  covered  by  this 
subpart. 

§9-1.5412    Reiiedies. 

In  addition  to  such  other  remedies 
as  may  be  permitted  by  law  or  con- 
tract, for  a  breach  of  any  of  the  re- 
strictions in  this  subpart  or  for  nondis- 
closure or  misrepresentation  of  any 
relevant  intetest  required  to  be  dis- 
closed by  this  subpart,  the  Depart- 
ment may  dlsqtialify  the  contractor 
for  subsequent  Department  contracts. 

PART  9-2— PKOCUREMENT  BY  FORMAL 
|A0VERT1Slt{6 


Sec. 
9-2.000 


Scope, 


i*#««»-» 


9-2,201    I>repartition  of  invitations  for  bids. 
9-2.202-50    Postponement  of  bid  openings. 
9-2.203-3    Paid  advertisements. 

Sub^oft  f-1.4    Opmlng  •!  IMi  mmd  A«wd  •!  Ci»li«>« 

9-2.401    Receipt  and  safeguarding  of  bids. 

9-2.402    Opening  of  bids. 

9-2.406    Mistakes  in  bids. 

9-2.406-3    Otheo-  mistsikes  disclosed  before 

award. 
9-2.406-4    Disclosure     of     mistakes     after 

award. 
9-2.407    AwardJ 
9-2.407-8    Protests  against  award. 

AuTHORmr:  Title  V,  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  Adminis- 
trative Procedures  Act,  as  amended  (5  U.S.C. 
551, 


L,  et.  seq.       1 
-2.000    Scope. 


§9 

This  part  Implements  and  supple* 
ments  PPR  Part  1-2. 

Subpart  9-2.2    SolldtaNon  far  tMa 

{9-2.201    Preparation    of   invitations    for 
bida 
When   an   option   to   increase   the 
quantities  specified  Is  employed,  the 
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percentage  inserted  in  the  option 
should  not  normally  exceed  25  per- 
cent. The  following  language  is  sug- 
gested for  incorporation  in  invitations 
for  bids: 

Incrxase-Decrease  Option 

(a)  The  Government  reserves  the  right  to 
Increase  or  decrease  the  total  amoimts  listed 
In  the  Schedule  by  an  amount  not  to  exceed 
25  percent  of  the  quantity  or  contract  price 
at  the  time  of  award.  If  the  Government  ex- 
ercises this  option  at  the  time  of  award,  it 
shall  be  at  the  unit  price  offered  and  within 
the  required  delivery  time. 

(b)  The  Grovemment  also  reserves  the 
right  to  exercise  this  option  any  time  after 
award  but  before  complete  shipment.  In  the 
event  the  Government  elects  to  exercise  its 
option  after  award  and  before  complete 
shipment,  an  equitable  adjustment  therefor 
will  be  made  in  accordance  with  the  provi- 
sions of  Standard  Form  32,  General  Provi- 
sions (Supply  Contract),  Clause  2, 
CHANGES. 

When  the  contract  contains  a  provi- 
sion for  termination  for  convenience 
of  the  Government,  the  words  'or  de- 
crease" in  the  option  may  be  deleted, 

§9-2.202-50    Postponemci.t    of   bid    open- 
ings. 

Whenever  such  action  is  determined 
by  the  head  of  the  procuring  activity 
or  designee  to  be  in  the  best  interest 
of  the  Government,  bid  openings  may 
be  postponed  by  issuance  and  distribu- 
tion to  all  prospective  bidders  of  an 
amendment  (see  FPR  1-2.207)  to  the 
invitation  for  bids.  Notices  of  Post- 
ponement shall  be  issued  by  mail  or 
telegraph  as  early  as  possible,  but  iii 
any  event  prior  to  the  time  specified 
for  the  opening  of  bids. 

99-2.203-3    Paid  advertisements. 

(b)  When  it  is  deemed  necessary  to 
use  paid  advertisements  in  newspa- 
pers, written  authority  for  such  publi- 
cation shall  be  obtained  from  the  head 
of  the  procuring  activity  or  designee. 

Subpart  9-2.4     Opening  of  Bids  and  Award  of 
Controct 

§9-2.401     Receipt     and     safeguarding     of 
bids. 

Envelopes,  or  other  outer  covering, 
containing  identified  bids  shall  be 
time-stamped  (indicating  the  place, 
date,  and  time  of  receipt)  upon  re- 
ceipt, either  in  a  mail  room  or  other 
receiving  point  at  the  address  specified 
in  the  invitation. 

§  9-2.402    Opening  of  bids. 

At  the  bid  opening,  the  relative 
merits  of  any  bids  shall  not  be  dis- 
cussed by  the  person  opening  the  bids. 
or  the  contracting  officer  with  the  bid- 
ders, their  representatives,  or  with 
casual  observers.  No  statements  shall 
be  Issued  by  the  bid  opener  or  the  con- 
tracting officer  at  a  bid  opening  bear- 
ing on  the  award,  the  possibility  of  a 
readvertisement,  mistakes  in  bids.  etc. 
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No  oral  instructions  shall  be  given  to 
bidders  at  any  time  during  the  open- 
ing. Protests  of  bidders  and  inquiries 
regarding  the  award  of  contract  shall 
be  referred  to  the  head  of  the  prociu"- 
ing  activity  or  designee  after  the  com- 
pletion of  the  bid  opening  procedure. 

§  9-2,406    Mistakes  in  bids. 


mistakes       disclosed 


§9-2.406-3    Other 
before  award. 

Pursuant  to  FPR  I-2.406-3(b),  the 
senior  procurement  official.  Headquar- 
ters, has  been  delegated  authority  by 
the  Secretary  to  make  the  determina- 
tions under  FPR  1-2.406-3  concerning 
mistakes  alleged  after  opening  of  bids 
and  before  award.  In  the  case  of  with- 
drawal of  bids  after  opening  of  bids 
and  before  award,  the  senior  procure- 
ment official.  Headquarters,  has  rede- 
legated  the  authority  to  heads  of  pro- 
curing activities,  without  power  of  re- 
delegation,  to  make  administrative  de- 
termlnatioiLS  regarding  withdrawal  of 
bids  as  provided  for  in  paragraplis  (a) 
(1)  and  (3)  of  FPR  1-2.406-3  providhig 
that  each  such  determination  shall  be 
approved  by  legal  cotmsel. 

§  9-2.406-4    Disclosure   of  mistakes   after 
award. 

The  senior  procurement  official. 
Headquarters,  has  been  delegated  au- 
thority to  make  the  determinations 
imder  FPR  1-2,406-4.  Mistakes  in  bids 
after  award,  together  with  the  data  set 
forth  in  FPR  l-2.406-4(f),  shall  be  sub- 
mitted to  the  senior  procurement  offi- 
cial. Headquarters. 

§9-2.407    Award. 

§  9-2.407-8    Protests  against  award. 

(b)  Protests  before  award.  (3)  The 
head  of  the  procuring  activity  or  des- 
ignee shall  obtain  approval  of  the 
senior  procurement  official.  Headquar- 
ters, to  make  an  award  where  a  protest 
has  been  submitted  to  either  the  DOE 
or  the  the  Comptroller  General. 


PART  9-»— PROCUREMENT  BY  NEGOHATION 


Sec, 
9-3,000 


Scope  of  part. 
Subpart  9-3.1     Um  of  Naflotiotion 

9-3.102  Factors  to  be  considered  in  negoti- 
ated contracts. 

9-3,103  Dissemination  of  procurement  in- 
formation. 

9-3.150    Proposal  information. 

9-3.150-1    General. 

9-3.150-2  Treatment  of  proposal  informa- 
tion. 

9-3.150-3    Handling  notice. 

9-3.150-4    Disclosure  outside  Oovemment. 

9-3.150-S  Information  to  unsuccessful  of- 
ferors. 

9-3.151  Identification  of  proprietary  data 
in  proposals. 

9-3.151-1  Solicited  proposals  (including 
PON's  and  PRDA's). 

9-3.151-2    SoUciUtion. 

9-3.151-3    Unsolicited  proposals. 
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Sec. 

9-3.152  Required  notice  of  right  to  request 
patent  waiver. 

Svbpori  9-3.2     C-'vmttencai  ftmWing  Ne^oCat'on 

9  3.200    Scope  of  s'jbpart. 

9-3.202    Public  eKigency. 

9-3.204    Persor^al  or  priiff^ssional  sfnices. 

9-3.212    Purcbaoes  not  to  be  piirilicly  dij- 

cloard. 
9-3.213    Technical      equipment      requiring 

standardization   aj-.d   lr.ierchanp?at-.!;ty 

of  parts. 
9-3.213    Othervu>e  authorizT-d  by  Lix. 

Subpart  9-3.3     Ocltminativnt,  FIndirigt,  ond 
Authorilia* 

9-3.301    General. 

9-3.302    Determinations  and  findings. 
9-3.303    Determinations    arid    findings    by 
the  Head  of  ti.e  Agency. 

Subpart  9-  X4     "yp«»  »♦  Contract* 

9-3.404-50  Lump-sujti  contmrl  fi;r  archi- 
tect-engineer services  with  reimburse- 
ment for  certain  costs. 

9-3.405-5    Cost-plus-a-fixed-fee  contract. 

9-3.405-50    Cost-plus-award-fee  (CPAF) 

contract. 

9-3.408    Letter  contract. 

Subpart  9-3.6     Smal<  Purchott 

9-3.600    Scope  of  subpart. 

9-3.603-1    Sclicitaiion. 

9-3.603-2    Data  to  support  sniaU  purchases. 

9-3.603-3    A? 'ncy  \  espon-sibihiies. 

9-3.605-1    Siandard  Form  44. 

9-3.605-3    DOE  order  forms. 

Subpart  9-  3.7     Nagotiotad  OvarSaad  lata* 

9-3.705-50  Procedure  for  closeout  in  ad- 
vance of  final  rates. 

Subpart  9-3.S     Pric*  H»{,otlatian  Pstirici  an4 
T*ctink|v«t 

9-3.800    Scope. 

9-3.801    Basic  policy. 

9-3.802    Pieparatioii  for  negoti.ir.ion. 

9-3.805  Seif'cdon  of  offtiors  for  iiegoiia- 
tion  and  award. 

9-3.805-1    General. 

9-3.805-50    Selection  procedures 

9-3.805-51    Noncompetitive  pi  ocurement. 

9-3.807  1    General. 

9-3.807-3    Cost  or  pricing  data. 

9-3.807-50    Approvals  and  waiver. 

9-3.808    Profit  or  fee. 

9-3.808-1    General. 

9-3.808-2  Factors  for  determining;  profit  or 
fee. 

9-3.808-50    Weighted  guidelines. 

9-3.308-51  Contracts  with  not-for-profit  or- 
ganizations (other  than  educational  in- 
stitutions). 

9-3.803-5?  Contracts  with  educational  in- 
stitutions. 

9-3.809    Contract  audit  as  a  pricing  aid. 

9-3.814-1  Price  reduction  for  defective  cost 
or  pricing  data. 

Subpart  9-3.9     Subcontracting  p«l!d«*  and 

9-3.901    General. 

AtJTHORiTY:  Title  V.  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  Adminis- 
trative Procedures  Act.  as  amended  (5  U.S.C. 
551.  et.  seq. 

9  9-3.000    Scope  of  part. 

This  part  implements  and  supple- 
ments the  policies  and  procedures  gov- 
erning procurement  by  negotiation  set 
forth  in  FPR  Part  1-3. 
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Sbbparl  9-3.1      U««  of  N-JB^-II^^^'On 

§9-3.)'^2     Factors  to  be  coii^idered  in  ne- 
gotihtid  cr>htf.ict«. 

In  ad.Urid  to  ot'irr  ftclojs  to  be 
con.sid(ir(l  in  FPR  i-3  102,  the  ron- 
tracting  cf*'<  t-r  mu?t  iii'i'uire  ')f  and 
secure  comple.e  iiiior.;iaV''"'n  from  the 
prosptrtive  rt.nlra«  (;jr  as  lo  bn(k- 
feround  p:  i>nt  apui'cativii^  and  i;3t- 
ents  in  ord'ir  that  a  detomunation  re- 
garding V't--.i  for  a  "background  pat- 
ents" pr.v  i,sioii  c.-i'  tc  m;i.io 

§3^103     I)i>t8onina1ion    of    pr  Kurement 
informn;:'>n. 

(a)  See  10  CI  h  pprt  709,  Public  P.e- 
cords,  for  f. Kulations  r.^laiing  to  the 
avaliabliry  of  DOE  ri-cords  to  the 
public. 

§9-.1.150    1'ropo.sal  information. 

§9. 3.1 '0-1     General. 

Information  contained  in  proposals 
will  be  u.sed  only  for  evaluation  pur- 
posed except  to  tht;  extent  such  infor- 
mation is  generally  available  to  the 
piibjic,  is  already  the  pior>e!ty  of  ti.e 
Gow^iTiriieiit.  or  the  Government  al- 
rfiidy  ha.-  unrest  rioted  nre  r;^'hts.  or  is 
or  ha-s  been  made  available  to  the  Gov- 
ernment from  .iny  source,  including 
the  proposer  or  offeror,  without  re- 
striction. The  term  proposals  as  used 
in  thi.-^  section  inciudes  responses  to 
program  o;:pcriu.-Jty  notices  (PON's), 
projrrams  research  and  development 
arr/ouncement^  (PRDA's),  a;id  solici- 
tations of  a  similar  nature  in  addition 
to  request  for  PTor>osa'.s  (R?l*'s).  As  a 
practical  matter.  DOE  cannot  a.ssume 
any  respofisibility  for  disclosure  or  use 
of  any  such  inforaiallon  unless  it  is 
idtntified  by  tb*'  proposer  or  offeror 
in  accordance  with  this  section.  UnJe.ss 
a  solicit?  lion  specifics  otherwise,  DOE 
will  not  refuse  to  consider  a  .solicited 
proposal  or  an  unsolicited  proposal 
merely  because  the  proposal  is  restric- 
tively  marked. 

§9-3.150  2    Treatment   of  proposal    Infor- 
mation. 

(a)  A  proposal  may  include  techJiical 
data  and  other  data,  including  trade 
secrets  and/or  privileg''^d  or  confiden- 
tial commercioi  or  f inane. al  informa- 
tion, which  the  propo.sor  does  not 
want  disclosed  lo  the  public  or  used  by 
the  Government  for  any  purpose 
other  than  proposal  evaluation.  To 
protect  such  data  the  proposer  should 
identify  each  page  specifically  includ- 
ing each  line  or  paragraph  thereof 
containing  the  data  to  be  protected 
and  mark  the  cover  sheet  of  the  pro- 
posal with  the  following  notice. 

NOTICB 

The  data  contained  In  pages  —  of  this  pro- 
posal have  been  submitted  In  confidence 
and  contain  trade  secrete  and/or  privileged 
or  confidential  commerlcal  or  financial  in- 
formation, and  such  data  shall  be  used  or 


disclosed  only  for  evaluation  purposes,  pro- 
vided that  If  a  contract  Is  awarded  to  this 
proposer  as  ;;  result  of  or  in  connectloii  wi:h 
the  subnK>^;on  of  this  proposal,  the  Govem- 
mri'.t  shall  have  the  right  to  uce  or  disclose 
the  data  herein  to  the  extent  provided  in 
the  contract.  This  restriction  does  not  limit 
the  Government's  right  to  use  or  disclose 
data  obt.ilned  without  restriction  from  any 
source,  liicluding  the  proposer. 

Reference  to  this  notice  on  the  cover 
sheet  "iliould  be  placed  on  each  page  to 
which  the  notice  applies.  Data,  or  ab- 
stract.s  of  data,  marked  with  this 
notice  will  be  retained  in  confidence 
and  used  by  DOE  or  its  designated 
representfitive(s),  Including  Govern- 
ment contractors  and  consultants,  as 
set  forth  in  5  9  3.150-4.  below,  solely 
for  the  purpose  of  evaluating  the  pro- 
posal. The  data  so  marked  will  not 
otherwise  be  disclosed  or  used  without 
the  proposer's  prior  written  permis- 
sion except  to  the  extent  provided  in 
any  resulting  contract,  or  to  the 
extent  required  by  law.  Proposers 
should  be  aware  of  the  provisions  of 
§9  3.150-4  if  they  desire  to  modify  the 
above  notice  or  otherwise  seek  to  limit 
the  evaluation  to  the  Government 
only.  The  restriction  contained  In  the 
notice  does  not  limit  the  Govern- 
ment's right  to  use  or  disclose  any 
data  contained  in  the  proposal  if  it  is 
obtainable  from  any  source.  Including 
the  proposer,  without  restriction.  Al- 
though it  Is  policy  to  treat  all  propos- 
als as  confidential,  the  Government 
assumes  no  liability  for  disclosure  or 
tise  of  unmarked  data  and  may  use  or 
disclo-se  such  data  for  any  purpose. 
See  FPR  1-3. 103(b)  regarding  disclo- 
sure to  other  offerors. 

(b)  Should  a  contract  be  awarded 
based  on  a  proposal,  it  is  policy,  in  con- 
sideration of  the  award,  to  obtain  im- 
limiied  rights  for  the  Government  in 
the  technical  data  contained  in  the 
proposal  unless  the  prospective  con- 
tractor marks  those  portions  of  the 
technical  information  which  he  asserts 
as  "proprietary  data",  or  specifies 
those  portions  of  such  technical  data 
which  are  not  directly  related  to  or 
will  not  be  utilized  in  the  work  to  be 
fimded  under  the  contract.  "Propri- 
etary data"  Is  defined  in  §  9-9.201(b)  as 
technical  data  which  embody  a  trade 
secret  developed  at  private  expense, 
such  as  design  procedures  or  tech- 
niques, chemical  composition  of  mate- 
rial, or  manufacturing  methods,  pro- 
cesses, or  treatments,  including  minor 
modifications  thereof,  provided  that 
such  data:  (1)  are  not  generally  known 
or  available  from  other  solux^es  with- 
out obligation  concerning  their  confi- 
dentiality; (2)  have  not  been  made 
available  by  the  owner  to  others  with- 
out obligation  concerning  their  confi- 
dentiality: and  (3)  are  not  already 
available  to  the  Government  without 
obligation  concerning  their  confiden- 
tiality. A  proposer  who  receives  a  con- 
tract award  shall  mark  the  data  identi- 


fied as  proprietary  by.  specifying  the 
appropriate  proposal  page  nimibers  to 
be  inserted  in  the  Rights  to  Proposal 
Data  clause  of  paragraph  (c)  below, 
which  clause  shall  be  included  in  the 
contract.  Sul^Ject  to  the  concurrence 
of  the  contracting  officer,  information 
unrelated  to  the  contract  may  be  de- 
leted from  the  proposal  by  the  con- 
tractor. The  responsibility,  however, 
of  Identifying  technical  data  as  propri- 
etary or  deleting;  it  as  unrelated  rests 
with  the  pro:^)ective  contractor. 

(c)  The  following  clause  shall  be  in- 
cluded in  any  contract  based  on  a  pro- 
posal. This  clause  is  intended  to  apply 
only  to  technical  data  and  not  to  other 
data  such  as  privileged  or  confidential 
commercial  or  financial  information. 

Rights  to  Proposal  Data 

Except  for  tiechnical  data  contained  on 
pages  —  of  the  contractor's  proposal  dated 
which  are  asserted  by  the  contrac- 
tor as  being  proprietary  data,  it  is  agreed 
that  as  a  condkltion  of  the  award  of  this  con- 
tract, and  notwithstanding  the  provisions  of 
any  notice  appearing  on  the  proposal,  the 
Government  shall  have  the  right  to  use.  du- 
plicate, and  dlaclose  and  have  others  do  so 
for  any  purpose  whatsoever,  the  technical 
data  contained  In  the  proposal  upon  which 
this  contract  is  based. 

§  9-3.150-3    Handling  notice. 

In  order  that  proposals  may  be  han- 
dled in  confidence  consistent  with  the 
policies  set  forth  in  this  section,  the 
following  notice  shall  be  affixed  to  a 
cover  sheet  attached  to  each  proposal 
upon  receipt  by  DOE.  Use  of  the  f  oUow- 
liig  notice  neither  alters  any  obligation 
of  the  Government,  nor  diminishes  any 
rights  in  the  Government  to  use  or  dis- 
close data  or  information. 

Notice  pos  Handling  Phoposals  " 

This  proposal  shall  be  used  or  duplicated 
only  for  DOE  EVALUATION  PURPOSED. 
AND  THIS  NOTICE  SHALL  BE  AFFIXED 
TO  ANY  RtPRODUCTION  OR  AB- 
STRACT THEREOF.  Disclosure  of  thte  pro- 
posal outside  the  Government  for  DOE 
evaluation  puijxMes  shall  not  be  made 
unless  the  provisions  of  §9-3.150-4  are  fol- 
lowed. The  reftrictions  contained  in  this 
notice  do  not  apply  to  any  data  or  commer- 
cial or  financial  infonnation  contained  in 
this  proposal  If  It  is  already  generally  avail- 
able to  the  public,  is  already  available  to  the 
Government  on  an  unrestricted  basis  or  Is 
the  property  of  the  Government,  or  is  or  be- 
comes available  from  any  source,  including 
the  proposer,  without  restriction. 

S  9-3.150-4    Disclosure     outside     Govern- 
ment 

(a)  Policy,  it  is  policy  to  have  pro- 
posals evaluated  by  the  most  compe- 
tent persons  available  in  Government. 
In  addition.  DOE  frequently  meets  its 
evaluation  needs  by  having  proposals 
reviewed  by  evaluators,  and  contractor 
organizations  operating  or  managing 
govenunent-owned  facilities.  Outside 
evaluations  may  be  made  provided  the 
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requirements  in  (b)  and  (c)  below  are 
met.  A  decision  to  employ  outside  eval- 
uation shall  take  into  consideration  re- 
quirements for  avoidance  of  organiza- 
tional conflicts  of  interest  set  forth  in 
§9-1.54  and  the  competitive  relation- 
ship, if  any,  between  the  proposer  and 
the  prospective  outside  evaluator. 

(b)  Approval  Headquarters  decisions 
to  evaluate  proposals  outside  the  Gov- 
ernment shall  be  made  by  the  senior 
program  official,  or  designee(s),  or  by 
the  head  of  the  procuring  activity.  If 
the  proposal  under  consideration  ex- 
pressly indicates  that  only  Govern- 
ment evaluation  is  authorized  and 
evaluation  outside  the  Government  is 
nevertheless  desired,  the  proposer 
should  be  advised  that  DOE  may  be 
unable  to  give  full  consideration  to  the 
proposal  luiless  the  proposer  consents 
in  writing  to  having  the  proposal  eval- 
uated outside  the  Government. 

(c)  Agreement  with  evaluator.  Where 
it  Is  determined  to  evaluate  a  proposal 
outside  the  Government,  such  as.  by 
consultants,  grantees,  and  contractors 
Including  those  who  operate  or 
manage  government-owned  facilities. 
the  following  agreement  or  an  equiv- 
alent arrangement  for  the  treatment 
of  the  proposal  shall  be  obtained  from 
the  outside  evaluator  before  DOE  fur- 
nishes a  copy  of  the  proposal  to  such 
person.  In  addition,  care  should  be 
taken  that  the  handling  notice  re- 
quired by  §9-3.150-3  Is  affixed  to  a 
cover  sheet  attached  to  the  proposal 
before  it  is  disclosed  to  the  evaluator. 

Conditions  por  Evaluating  Proposals 

Whenever  DOE  furnishes  a  proposal  for 
evaluation,  the  recipient  agrees  to  use  the 
information  contained  in  the  proposal  only 
for  DOE  evaluation  purposes  and  to  treat 
the  information  obtained  In  coiuTldence. 
This  requirement  does  not  apply  to  infor- 
mation obtained  from  any  source,  including 
the  proposer  without  restriction.  Any  notice 
or  restriction  placed  on  the  proposal  by 
either  DOE  or  the  originator  of  the  propos- 
al shall  be  conspicuously  affixed  to  any  re- 
production or  abstract  thereof  and  Its  provi- 
sions strictly  complied  with.  Upon  comple- 
tion of  the  evaluation  the  recipient  shall 
return  aU  copies  of  the  proposal  and  ab- 
stracts. If  any.  to  the  DOE  office  which  ini- 
tially furnished  the  proposal  for  evaluation. 
Unless  authorized  by  the  DOE  initiating 
office,  the  recipient  shall  not  contact  the 
originator  of  the  proposal  concerning  any 
aspect  of  Its  contents. 

$9-3.150-5    Information    to    unsuccessful 
offerors. 

Upon  written  request,  unsuccessful 
offerors,  those  eliminated  from  compe- 
tition at  earlier  stages,  as  well  as  those 
in  contention  up  to  the  final  selection 
will  be  accorded  formal  debriefings. 
Such  debriefings  must  be  requested 
within  10  woridng  days  of  receipt  of 
notification  of  elimination  from  con- 
sideration or  aimoimcement  of  selec- 
tion. Debriefings  will  be  provided  at 
the  earliest  feasible  time  which  nor- 
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mally  shaU  be  after  award  of  the  con- 
tract. However,  in  some  cases  debrief- 
ings will  be  held  before  award. 


§  9-3.151    Identification 
data  in  proposals. 


of     proprietary 


§9-3.151-1    Solicited  proposals  (including 
PON's  and  PRDAs) 

Even  though  the  statement  of  work 
contained  in  a  solicitation  sets  forth 
the  Itnown  requirements  for  technical 
data.  I.e.,  technical  data  which  will  be 
specified  to  be  delivered,  there  is  no 
assiutmce  that  the  contractor  will  de- 
liver all  of  this  data  because  para- 
graph (e)  of  the  Rights  in  Technical 
Data  (long  form)  clause  of  §9-9.202- 
3(e)(2)  permits  the  contractor  to  with- 
hold proprietary  data  from  delivery. 
In  order  to  ascertain  the  technical 
data  each  proposer  intends  to  actually 
withhold  as  proprietary  data,  and  as 
an  aid  in  determining  whether  to  in- 
clude the  provision  for  limited  rights 
in  proprietary  data  set  forth  in  option- 
al paragraph  (g)  of  the  Rights  in 
Technical  Data  (long  form)  clause,  the 
provisions  set  forth  in  §  9-3.151-2  shall 
be  included  in  the  solicitation.  This 
provision  explains  that  solicitations 
will  include  DOE's  known  require- 
ments for  technical  data,  and  that  the 
proposer  must  submit  a  Ust  Identifying 
to  the  best  of  its  knowledge  which  of 
this  data  will  be  withheld  as  propri- 
etary data,  or  state  that  no  technical 
data  will  be  withheld.  The  submission 
of  such  list  does  not  constitute  a  stipu- 
lation or  determination  by  the  GKnr- 
ermnent  that  the  data  identified 
therein  are  in  fact  proprietary.  In  ad- 
dition, the  provision  to  be  included  in 
the  solicitation  refers  to  the  Addition- 
al Technical  Data  Requirements 
clause,  §  9-9.202-3(c),  as  belnjg  included 
in  the  proposed  contract  where,  due  to 
programmatic  considerations,  it  is  con- 
templated that  all  of  the  requirements 
for  technical  data  will  not  be  known  at 
the  time  of  contracting.  When  a  pro- 
poser specifically  identifies  the  propri- 
etary data  to  be  withheld,  the  con- 
tracting officer  shall,  as  advised  by  the 
appropriate  program  manager,  deter- 
mine whether  (1)  the  Govenunent 
needs  limited  rights  in  the  proprietary 
data,  in  which  case  the  optional  para- 
graph (g)  will  be  included  in  the 
Rights  in  Technical  Data  (long  form) 
clause,  (2)  the  Government  needs  the 
right  to  require  the  contractor  to  li- 
cense proprietary  data  to  the  Govern- 
ment and  responsible  third  parties,  in 
which  case  optional  paragraph  (h)  will 
be  included  in  the  Rights  in  Technical 
Data  (long  form)  clause,  and  (3)  the 
Government  needs  unlimited  rights  in 
the  proprietary  data,  in  which  case  ne- 
gotiations may  be  held  to  purchase  or 
obtain  a  suitable  license  in  the  propri- 
etary data. 

§9-3.151-2    Solicitations. 

The  following  provision  shall  nor- 
mally   be    included    in    solicitations 
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which  may  result  in  contracts  calling 
for  research,  development,  or  demon- 
stration work  or  contracts  for  supplies 
in  which  delivery  of  required  technical 
data  are  contemplated. 

The  section  of  thla  solicitation  which  de- 
scribes the  work  to  be  performed  also  sets 
forth  DOE'S  known  requirements  for  tech- 
nical data.  The  Additional  Technical  Data 
Requirements  clause,  if  included  In  this  so- 
licitation, provides  the  Government  with 
the  option  to  order  additional  technical 
data,  the  requirements  for  which  are  not 
known  at  the  time  of  contracting.  There  Is, 
however,  a  built-in  limitation  on  the  kind  of 
technical  data  which  may  be  required.  This 
limitation  clause  provides  that  the  contrac- 
tor may  withhold  delivery  of  proprietary 
data.  Accordingly,  it  is  necessary  that  your 
proposal  state  that  the  work  to  be  per- 
formed and  the  luiown  requirements  for 
technical  data  as  set  forth  in  the  solicitation 
have  been  reviewed,  and  either  state  that  to 
the  best  of  your  knowledge,  no  data  will  be 
withheld,  or  submit  a  list  identifying  the 
proprietary  data  which  to  the  best  of  your 
knowledge  will  likely  be  used  in  the  contract 
performance  and  will  be  withheld. 

S  9-3.151-3    Unsolicited  proposals. 

The  contracting  officer,  during  con- 
tract negotiations,  shall  identify  tech- 
nical data  which  will  be  required  to  be 
furnished  imder  the  contract.  In  such 
instance  the  proposer  shall  be  re- 
quired to  submit  a  list  identifying  to 
the  best  of  his  knowledge  which  of 
this  data  will  be  withheld  as  propri- 
etary under  paragraph  (e)  of  the 
Rights  in  Technical  Data  (long  form) 
clause,  or  state  that  no  technical  data 
will  be  withheld.  The  contracting  offi- 
cer shaU  then  make  the  determina- 
tions, in  the  same  manner  as  set  forth 
in  59-3.151-1  above  for  solicited  pro- 
posals, pertaining  to  the  proprietary 
data  identified  to  be  withheld. 

{9-3.152    Required  notke  of  right  to  re- 
quest patent  waiver. 

As  set  forth  in  59-9107-4(a)(6).  of- 
ferors and  prospective  contractors  are 
to  be  provided  with  notice  of  and  the 
right  to  request,  in  advance  of  or 
within  30  days  after  the  effective  date 
of  contracting,  a  waiver  of  all  or  any 
part  of  the  rights  of  the  United  States 
with  respect  to  subject  inventions.  In 
no  event  will  the  fact  that  an  offeror 
has  requested  such  a  waiver  be  a  con- 
sideration in  the  evaluation  of  his 
offer  or  the  determination  of  his  ac- 
ceptability. Accordingly,  the  following 
notice  will  be  given  to  all  prospective 
contractors  and  will  be  Inserted  in  all 
solicitations  which  may  result  in  con- 
tracts calling  for  research,  develop- 
ment, or  demonstration  work: 

Offerors  and  prospective  contractors  in 
accordance  with  applicable  statutes  and 
DOE  Procurement  Regulations  have  the 
right  to  request  in  advance  of  or  within  30 
days  after  the  effective  date  of  contracting 
a  waiver  of  all  or  any  part  of  the  rights  of 
the  United  States  in  subject  inventions. 
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Subpart  9-3.2     Crcum«tanc««  farmitfing 
NcgoHotion 

S  9-3.200    Scope  of  subpart 

(a)  Section  302(c)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended,  authorizes 
the  negotiation  of  contracts,  and  is  ap- 
plicable to  AEC  (now  DOE)  procure- 
ment. Section  302(0(15)  of  the  Feder- 
al Property  and  Administrative  Srvices 
Act  of  1949.  as  amended,  permits  nego- 
tiation when  other\^-ise  authorized  by 
law,  provided  that  in  such  event  the 
requirements  of  that  Act  shall  apply. 
Accordingly  when  the  Federal  Proper- 
ty and  Administrative  Services  Act  of 
1949  as  amended,  or  the  Atomic 
Energy  Act  of  1954.  as  amended,  or 
other  law  Is  used  as  the  basis  for  nego- 
tiation, the  requirements  of  section 
304  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as 
amended,  are  applicable,  except  as 
provided  in  these  regulations. 

(b)  Contracts  to  support  industrial 
mobilization  plans  may  be  negotiated 
under  section  302(cKl)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended,  or  section 
302(0(15)  of  that  Act  and  the  Atomic 
E^nergy  Act  of  1954.  as  amended,  if  the 
requisite  circumstances  exist  and  the 
required  findings  and  determinations 
can  be  made. 

§  9-3.202    Public  exigency. 

This  exception  may  be  applicable 
where  a  facility  must  be  altered  or  re- 
paired Immediately  in  order  not  to  in- 
terfere with  essential  production  and 
the  need  for  the  work  could  not  have 
been  reasonably  foreseen. 

§  9-3.204    Personal    or    professional    ser- 
vices. 

(a)  Formal  advertising  procedures 
shall  not  be  used  for  contracts  for  ar- 
chitect-engineer or  other  professional 
engineering  services.  Such  contracts 
may  be  negotiated  under  section 
302(cK4)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended,  or  section  302(cK15)  of  that 
Act  and  th«  Atomic  Energy  Act  of 
1954.  as  amended.  However,  the  ex- 
emption provided  for  in  1 9-3.405-5(b) 
does  not  apply  to  contracts  negotiated 
imder  section  302(cK4)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended. 

(b)  Surveying,  mapping,  and  field  or 
laboratory  tests  of  construction  work- 
manship and  materials  and  equipment 
should  be  classified  as  professional  ser- 
vices when  they  clearly  require  plan- 
ning direction,  supervision,  or  inter- 
pretation by  professional  engineers  as 
a  condition  of  performance,  or  when 
the  contractor  will  be  required  to 
assume  responsibility  for  the  profes- 
sional adequacy  and  acctiracy  of  re- 
sults. Depending  upon  the  nature  and 
requirements  of  a  particular  contract. 


professional  engineering  services  may 
involve  activities  such  as  the  following: 

(1)  Overall  direction  of  the  technical 
work. 

(2)  Supervision  of  work  performed 
by  technicians,  sub-professionals,  or 
non-professional  employees. 

(3)  Determination  of  the  methods  or 
proceduires  for  accomplishing  the  re- 
quirements of  the  contract. 

(4)  Interpretation  of  the  methods  or 
procedures  for  accomplishing  the  re- 
quirements of  the  contract. 

(5)  Direct  performance  of  required 
professional  services. 

(c)  When  the  services  are  such  that 
the  planning  and  execution  can  be 
performed  by  personnel  having  only  a 
practical  knowledge  of  the  use  of  in- 
struments and  techniques,  such  as 
routine  aerisd  photographing  and  test- 
ing, and  do  not  require  any  profession- 
al engineering  competence  or  Judg- 
ment, the  "personal  or  professional 
services"  exception  to  the  formal  ad- 
vertising requirement  is  not  applica- 
ble. 

(d)  Surveying,  mapping,  and  testing 
services.  In  1959  the  American  Society 
of  Civil  EIngtneers  adopted  a  policy 
statement  that  land  surveying,  engi- 
neering surveying,  geodetic  surveying, 
and  cartographic  surveying,  commonly 
designated  as  survejring  and  mapping, 
are  a  part  of  the  civil  engineering  pro- 
fession. The  report  of  the  ASCE  Task 
Committee  on  Status  of  Surveying  and 
Mapping  may  be  used  for  guidance  in 
determining  which  positions  should  be 
considered  as  professional  and  which 
should  be  considered  subprof  essional. 

9  9-3.212  Purchaaca  not  to  be  publicly  dis- 
closed. 

The  General  Manager  of  AEC  (now 
Secretary  of  DOE)  has  made  a  class 
finding  and  determination  in  accor- 
dance with  the  reqtilrements  of  sec- 
tion 302(0(12)  and  section  307  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  to 
the  effect  that  pnxoirements  classified 
in  accordance  with  applicable  laws, 
regulations,  and  poUclM.  because  of 
their  classified  naturt  cannot  be  pub- 
licly disclosed  and,  based  upon  these 
findings  and  determinations,  has  au- 
thorized the  negotiation  of  contracts 
falling  within  this  class  of  procure- 
ment without  further  referral  to 
Headquarters. 

S  9-3.213  Technical  equipment  requiring 
standardization  and  interchangeability 
of  parts. 

If  section  302(cK15)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  and  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed, are  used  as  the  bases  for  negotia- 
tion, the  example  of  findings  and  de- 
terminations  set  forth  in  FPR  1- 
3.213(cK2)     shall     be     appropriately 


modified  to  st^te  the  authority  for  ne- 
gotiations. 

§  9  3.;:i5    Othertwise  authorized  by  law. 

(a)  The  Atotiilc  Energy  Act  of  1954, 
as  amended,  ind  the  Atomic  Energy 
ComnmnJty  Afct  of  1955,  as  amended. 
Clint  a  in  vnrioas  exemptions  from  sec- 
tion 3709  of  t|ie  Revised  Statutes,  as 
amended.  Pursuant  to  section  310  of 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended. 
Ihef-e  references  to  section  3709  shall 
be  construed]  to  authorize  prociu-e- 
mont  pursuant  to  section  302(0(15)  of 
the  Federal  Property  and  Administia- 
tive  Services  Act  of  1949,  »«  amended, 
without  regard  to  the  advertising  re- 
quirements of  I  sections  302(c)  and  303 
of  that  Act.  The  situations  enumer- 
ated in  FPR  1-3.201  through  1-3.214 
are  illustrativte  of  situations  which 
could  support  a  finding  and  determi- 
nation under  the  Atomic  Energy  Act 
of  1954,  as  amended,  that  advertising 
is  not  reasona'ijly  practicable,  or,  as  ap- 
propriate, that  negotiation  Is  neces- 
sary in  the  interest  of  common  de- 
fense and  security. 

(b)  The  Atotnic  Energy  Act  of  1954. 
as  eunended.  also  provides  in  section 
162  that  the  President  may.  in  ad- 
vance, exempt  any  specific  action  of 
the  Commission  in  a  particular  matter 
from  the  provisions  of  law  relating  to 
contracts  whenever  he  determines 
that  such  action  is  essential  in  the  in- 
terest of  the  common  defense  and  se- 
curity. ^ 

(c)  Every  contract  negotiated  under 
the  authority  of  section  302*0(15)  of 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  as  amended, 
and  the  Atomip  Energy  Act  of  1954,  as 
amended,  sh.all  be  supported  by  a  de- 
termination and  findings  justifying 
use  of  such  authority. 

Subpct  9-3.3     Det*milnation(,  Findings,  and 
Autheriti«t 

§9-3.301     Geneiial. 

Except  a^  otherwise  provided  in  §  9- 
3.302,  the  dcttSmlnations  and  findings 
required  by  FTR  Subpart  1-3.3  shall 
be  made.  Except  as  otherwise  provided 
in  §9-3.303,  the  determinations  and 
findings  required  by  FPR  Subpart  1- 
3.3  n-.ay  be  made  and  executed  by  con- 
tracting officers,  or  by  DOE  Head- 
quarters officials  that  have  been  dele- 
gated authority  to  select  contractors. 

§  9-3  302    Determinations  and  findings  re- 
quired. I 

The  determination  and  finding  re- 
quired by  FPR  l-3.302(d)  is  not  re- 
quired when  the  contract  is  negotiated 
under  the  Atomic  Energy  Act  of  1954, 
as  amended. 

§  9-3.303    Detertninations  and  findings  by 
the  Head  of  the  Agency. 

Findings  and  determinations  sup- 
porting negotiation  under  the  author- 
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ity  of  the  Federal  Property  and  Ad- 
ministrative SeiTires  Act  of  1949.  sec- 
tion 302(0(11)  (FPR  1-3.211).  wl*'""  re- 
spect to  contracts  which  will  not  re- 
quire the  expenditure  of  more  than 
$25,000  may  be  executed  by  the  head 
of  the  procuring  activity  and  serior 
program  officiPls  or  designees.  Pii^d- 
ings  and  determinations  for  such  con- 
tracts in  excess  cf  ?^25.{)00  x,->'.\  in  sup- 
port of  contractr,  nepotinted  pursuant- 
to  sections  302':c)(12)  a'-d  30?fcHJ.3)  of 
the  Federal  Property  p nd  Admin\.=tra- 
tive  Semce.*;  Act  of  1949,  ?s  amended, 
(FPR  1-3.212  and  1-3.213)  shall  bo  ex- 
ecuted by  the  Head  of  the  Agency. 

Subpart  9-3.4  .   Typ«f  of  C«n*roc*» 

§9-3.404-50  I.ump-.sum  coiMrnct  for  archi- 
tect-engineer senic<»»  with  reisribur.^e- 
ment  for  certain  co.stH. 

(a)  Description:  Thi.s  type  of  con- 
tract normally  provicios  for  a  fixed 
amount  or  lump  sum  for  th^  A-E  .ser- 
vices (see  §  9-18.305-50'  bxn  fT  defini- 
tion of  these  service?)  p'us  reimburse- 
ment of,  or  payment  of  a;i  adduional 
lump  sum  for  certain  costs  to  tlie 
extent  they  are  incurred  in  conri':'ctiori 
with  the  work  and  approved  by  the 
contracting  officer.  These  costs  gener- 
ally are  not  susceptible  of  reaso.nable 
estimation  in  adv-rtrtr-^'  due  to  a  x<n6e 
variation  in  the  extent  ihe  related  ser- 
vices are  required  for  various  projects. 
or  they  are  for  services  rot  nonually  a 
part  of  titles  I,  II.  and  HI. 

(b)  Compensntw.'M  i.s  inc'udr>d  in  fhe 
lump  sum  deriv'=d  fro;n  th-?  fee  .srhed- 
ule  for  all  drawings,  plans,  and  docu- 
ments prepared  and  reproduc<"'l  un<.l'rr 
title  I.  except  those  whi<  h  are  reim- 
bursable in  conjunction  with  field  sur- 
veys and  sub-surface  invest i^'al ions; 
for  all  drawtjigs,  specifications,  irxita- 
tions  for  bid,  and  other  related  docu- 
ments prepared  and  reproduced  und'r 
title  n,  prior  to  approval  of  title  II 
design  by  DOE  and  for  preparation  cf 
reproducible  copies  and  furnLshing  20 
copies  of  such  drawings  and  docu- 
ments after  approval  by  DOE  and  for 
reproducible  "asbuilt"  record  draw- 
ings and  marked-up  '  as  bui't"  specifi- 
cations prepared  vnder  title  III  (in- 
cluding updated  maiiter  linen  tracings, 
or  reproducible  linen  tracings  from 
the  master  set,  if  so-specified  in  the 
contract).  The  provisions  of  the  appli- 
cable Government  Printing  and  Bind- 
ing Regulations  must  also  be  observed. 

(c)  Where  the  contractor's  responsi- 
ble supervising  representative,  or  an 
officer,  proprietor,  executive,  or  ad- 
ministrative head  of  the  contractor 
participates  directly  in  the  perfor- 
mance of  any  of  the  services  he  may 
be  compensated  for  the  time  actually 
so  engaged.  The  rate  of  compensation. 
Including  the  allocation  of  home  office 
expenses,  if  any,  shall  be  subject  to  ap- 
proval by  the  contracting  officer  and 
commensurate  with  the  cost  of  em- 
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ployln?  another  qualified  person  to  do 
such  vork,  but  the  salary  portion 
should  not  exceed  the  act\ial  salary 
rate  of  the  Individual  concerned. 

(d)  The  cost  lifted  in  paragraphs  (a) 
ari  (r)  of  this  section  cover  services 
that  are  normal  to  complete  titles  I,  II. 
and  III  services.  No  profit  should  be 
included  in  the  additional  compensa- 
tion for  those  .services  because  the  ar- 
ch it.ecl-enr;ineer's  profit  for  the  service 
is  included  in  the  lump-sum  amount 
rieteT?^1ned  from  the  fee  schedule.  In 
order  to  ensure  adquate  technical  ser- 
vices, they  m?.y  be-  paid  for  an  on 
actual  cost  basis.  However,  if  it  is  con- 
sidered to  be  more  advantageous  to 
the  Government,  an  additional  lump 
.«!um  should  be  negotiated  to  cover  the 
costs;  in  the  case  of  personal  services 
sucn  as  inspectors,  a  daily  rate  may  be 
nepo^ted.  The  calculation  of  the  ad- 
ditio/ial  lump  .sum.  or  daily  rate, 
should  show  clearly  the  amount  al- 
lowed for  eacli  of  the  services  or  ele- 
ments of  cost. 

(e>  Services  may  be  furnished  by 
DOE  Instcitd  of  reimbursing  the  con- 
tractor for  the  expen.ses.  The  type  of 
services  that  will  be  furnished  should 
be  stated  In  the  contract. 

(f)  If  services  are  funished  that  are 
beyond  titles  I,  II.  and  III.  such  as  de- 
velopmental work,  special  engineering 
studies,  and  the  preparation  of  special 
documents  such  as  operating  and 
maintenance  manuals,  additional  com- 
pen.'^ation.  including  profit,  should  be 
paid  for  such  services.  Note  that  pre- 
liminary propor-Hls  and  construction 
ccmplstion  reports  normally  6re  con- 
sidered as  part  of  titles  I  and  III. 

(g)  Use  of  lump-sum  contract  (1)  A 
lump-sujn  contract  for  architect  engi- 
neer .services  should— be  used  wherev- 
er it  Is  practicable  to  compile,  in  ad- 
vance of  the  preparation  of  plans  and 
specifications,  adequate  information 
specifically  describing  the  character 
and  extent  of  services  required. 

(2)  When  there  is  insufficient  scope 
information  available  to  permit  con- 
tracting for  complete  services  (titles  I. 
II.  and  III)  on  a  lump-sum  basis,  and 
when  it  m.ay  be  to  the  advantage  of 
the  Government  to  do  so,  consider- 
ation should  be  given  to  contracting 
only  for  a  study  contract  or  for  the 
prelimina.'-y  engineering  (title  I),  on 
either  a  reimbursable  or  lump-sum 
basis,  in  order  to  permit  entering  into 
a  lump-sum  contract  for  the  remaining 
portion  of  archietect-engineer  services 
(titles  II  and  III),  based  upon  informa- 
tion developed  in  the  first  phase. 

§  9-3.405-5    Cost-plus-a-fixed-fee  contract 

(a)  The  authority  to  deteirolne 
under  FPR  l-3.405(d)(l)(ix)  that  the 
application  of  the  policy  of  limiting  in- 
terim payments  on  cost-reimburse- 
ment type  contracts  to  80  percent  of 
cost  incurred  would  impose  undue 
hardship  on  the  contractor  or  adverse 
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ly  af'ect  the  Interests  of  the  Govern- 
ment Is  delegated  to  the  head,  procur- 
ing activities. 

(b)  Pursuant  to  section  602(d)(13)  of 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  as  amended, 
the  10  and  6  per  centum  cost  and  fee 
restrlctioas  on  contracts  for  architect- 
engineer  services  are  not  apiJllcable  to 
those  functions  transferred  to  DOE 
from  ERDA. 

5  9-3.40S-50    Cost-plu9-award-fee     (CPAF) 
contrsrt 

(a)  Description.  The  CPAF  contract 
is  a  cost-reimbursement  type  contract 
with  special  fee  provisions.  It  provides 
a  means  of  applying  incentives  in  con- 
tracts with  are  not  susceptible  to  finite 
measurements  of  performance  essen- 
tial to  structured  incentive  contracts. 
The  fee  established  in  a  CPAF  con- 
tract consists  of  two  parts:  (Da  fixed 
amount  (base  fee)  which  does  not  vary 
with  performance  and  which  could  be 
zero  or  negative,  and  (2)  an  award 
amount  (award  fee).  In  addition  to  the 
fixed  amount,  sufficient  to  encourage 
attaJrunent  of  excellent  contract  per- 
formance In  stated  areas  such  as  qual- 
ity, timeliness,  ingenuity,  and  cost  ef- 
fectiveness. Award  fee  may  be  earned 
by  the  contractor  In  whole  or  In  part. 
The  amount  of  award  fee  to  be  paid  is 
determined  after  a  subjective  evalua- 
tion by  the  Government  of  the  con- 
tractor's performance,  judged  against 
performance  criteria  established  by 
the  Government  and  furnished  in 
writing  to  thr?  contra  tor.  The  number 
of  kinds  of  performance  goals  and  per- 
formance evaluation  criteria  used  will 
differ  widely  from  one  contract  to  an- 
other. Therefore,  when  determining 
performance  goals,  criteria  and  rating 
plans,  the  contracting  activity  should 
select  the  plan  which  will  motivate  the 
contractor  in  a  positive  way  to  im- 
prove performance  in  specific  areas. 
Evaluation  reports  will  be  prepared  by 
the  Government  and  results  should  be 
communicated  to  the  contractor  for 
comment  on  the  evaluation  findings. 
Additionally,  the  contractor  may  be 
asked  to  provide  an  assessment  of  its 
performance  in  relation  to  each  per- 
formance evaluation  criterion.  The  de- 
cision that  all  or  part  of  the  award  fee 
has  been  earned  is  a  unilateral  deter- 
mination made  by  a  fee  determination 
official  not  subject  to  the  Disputes 
clause  of  the  contract. 

(b)  Application.  The  cost-plus- 
award-fee  contract  is  suitable  for  use 
when: 

(DA  cost-reimbursement  type  con- 
tract Is  found  necessary; 

(2)  The  work  to  be  performed  Is  such 
that  specific  quantitative  or  objective 
meansurement  Is  not  feasible. 

(3)  The  achievement  of  procurement 
objectives  will  be  enhanced  by  the  use 
of  a  contract  that  effectively  moti- 
vates the  contractor  toward  exception- 
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al  performance,  and  permits  DOE  the 
flexibility  to  evaluate  both  actual  per- 
formance levels  and  the  conditions 
under  which  such  levels  were 
achieved;  and. 

(4)  Any  additional  administrative 
effort  and  cost  required  to  monitor 
and  evaluate  performance,  as  well  as 
added  fees  available  for  award,  are  jus- 
tified by  the  benefits  expected. 

(c)  Consideration  of  concept  (l)The 
opportimlty  to  earn  Increased  fees,  the 
clear  statement  of  goals,  objectives, 
and  performance  evaluation  criteria 
and  the  improved  commimlcation  be- 
tween and  among  DOE  personnel  and 
the  contractor,  are  designed  to  encour- 
age the  contractor  to  perform  the  re- 
quired work  effectively,  to  control 
costs,  and  to  Improve  the  timeliness 
and  quality  of  performance.  Base  fees 
generally  are  negotiated  commensur- 
ate with  minimum  acceptable  perfor- 
mance, taking  Into  consideration  the 
various  profit  evaluation  factors  under 
9-3.808-2.  The  base  fee  should  be  set 
at  a  minimum  in  order  to  provide  a 
large  award  fee  pool,  thereby  provid- 
ing the  contractor  maximum  incentive 
to  iniprove  performance.  The  award 
fee  potential  should  be  large  enough 
to  reward  the  contractor  at  ar-y  level 
of  performance  above  mlnlmiun  ac- 
ceptable. In  this  regard,  the  award  of 
additional  fee  for  performance  exceed- 
ing minimum  acceptable  performance 
in  evaluated  areas  should  be  contin- 
gent upon  the  maintenance  of  at  least 
minimum  acceptable  levels  in  all  other 
areas  of  contract  performance. 

(2)  Although  award  fee  determina- 
tions are  unilateral  ones  based  upon 
judgmental  evaluatloiis,  quantifying 
devices  such  as  adjective  ratings,  point 
systems,  or  percentages  of  achieve- 
ments may  be  used.  Where  used  these 
devices  are  for  the  »ole  purpose  of 
quantifying  the  facta  considered,  and 
the  amount  of  award  fee  earned  shall 
not  be  merely  the  result  of  the  appli- 
cation of  summing,  averaging,  or  a 
mathematical  formula. 

(3)  For  operating,  onslte  service,  ar- 
chitect-engineer and  construction  con- 
tracts which  are  subject  to  the  maxi- 
mum allowable  fees  set  forth  in  the  in- 
terim Procurement  Handbook,  Estab- 
lishing and  Negotiating  Fee  and 
Profit,  dated  March  1976,  the  base  fee 
should  normally  not  exceed  50  percent 
of  the  maximum  allowable  CPFF  fee. 
The  base  fee  plus  the  award  fee 
should  normally  not  exceed  the  maxi- 
mum allowable  CPFF  fee  by  more 
than  50  percent,  provided  that  the 
sum  does  not  exceed  statutory  fee 
limitations. 

(4)  For  contracts  performed  in  com- 
mercial facilities,  where  the  weighted 
guidelines  (WGL)  of  §9-3.808-50  can 
be  used  to  establish  a  reasonable  fee 
for  acceptable  performance  level,  the 
base  fee  should  normally  not  exceed 
50  percent  of  the  fee  developed  using 


the  WGL.  The  base  fee  plus  the  award 
fee  should  normally  not  exceed  the 
WGL  developed  fee  by  more  than  50 
percent,  provided  that  the  simi  does 
not  exceed  statutory  fee  limitations. 

(5)  Prior  approval  of  the  senior  pro- 
curement official.  Headquarters,  Is  re- 
quired for  total  fees  exceeding  the 
guidelines  In  (3)  and  (4). 

(d)  Pai/ment  of  fees.  Base  fees  may 
be  paid  periodically  as  provided  for  In 
the  contract.  Award  fees  will  be  paid 
only  after  the  amount  of  the  award 
fee  earned  has  been  established.  Pay- 
ments of  award  fees  earned  will  be 
made  promptly  after  the  award  deci- 
sion has  been  made  in  each  evaluation 
period. 

(e)  Limitations.  (1)  The  cost-plus- 
award-fee  contract  shall  not  be  used 
(1)  In  procurements  in  which  all  fac- 
tors to  be  considered  In  the  award  fee 
arrangement  (e.g.,  cost,  delivery,  per- 
formance) can  be  meastired  objectively 
in  terms  of  predetermined  Incentive 
targets,  or  (li)  where  the  contract 
amoimt,  term  of  performance,  or  the 
benefits  expected  from  use  of  the 
award  fee  arrangement  are  insuffi- 
cient to  warrant  any  additional  admin- 
istrative effort  or  cost  that  may  be  re- 
quired. 

(2)  Cost-reimbursement  type  con- 
tracts having  award  fee  arrangements 
limited  to  technical  performance  con- 
siderations are  prohibited  because 
they  may  increase  cost  disproportion- 
ately to  any  benefits  gained.  Instead, 
the  award  fee  arranRtment  shall  in- 
clude both  technical  performance  and 
business  management  considerations 
tailored  tx>  the  needs  of  the  particular 
situation.  The  only  exception  is  a  situ- 
ation where  cost  estimating  reliability 
and  other  factors  are  such  that  the  ne- 
gotiation of  a  separate,  predetermined 
Incentive  sharing  arrangement  appli- 
cable to  cost  performance  is  deter- 
mined both  feasible  and  advantageous. 
The  resulting  contract  would  then  be 
identified  as  a  cost-plus-incentive-fee 
award-fee  combination  t3rpe.  The  goals 
and  evaluation  criteria  should  be  re- 
sults-oriented. The  award  fee  should 
be  concentrated  on  the  end  product  of 
the  contract,  that  Is,  output,  be  it 
hardware,  research,  development, 
demonstration  or  services,  together 
with  business  management  consider- 
atioris.  However,  input  criteria  such  as 
equal  employment  opportunity,  small 
business  programs,  functional  manage- 
ment areas,  such  as  safety,  security, 
etc.,  cannot  be  disregarded  and  may  be 
appropriate  criteria  upon  which  to 
base  some  part  of  the  award  fee.  Spe- 
cific goals  or  objectives  should  be  es- 
tablished In  relation  to  each  perfor- 
mance evaluation  criteria  against 
which  to  measure  contractor  perfor- 
mance. 

(f)  Evaluation.  (1)  The  contract 
should  provide  for  evaluation  at  stated 
intervals  during  contract  performance. 


so  that  the  contractor  will  know  how 
its  performance  is  rated  and  what 
areas  need  to  be  improved.  Partial 
payment  of  award  fee  earned  will  cor- 
respond to  the  evaluation  periods. 
This  will  make  effective  the  incentive 
which  the  award  fee  was  designed  to 
create  by  inducing  the  contractor  to 
improve  poor  t>erformance  or  to  con- 
tinue excellent  performance. 

(2)  The  contractor  shall  be  fur- 
nished the  performance  evaluation  cri- 
teria to  be  used  to  arrive  at  the  award 
fee  before  awafrd  of  the  contract.  The 
goal-s  and  objeptives  should  be  clearly 
set  forth.  ' 

(3)  As  a  part  I  of  contract  negotiation, 
the  Govemmeht  should  obtain  agree- 
ment and  incorporate  into  the  con- 
tract a  provision  that  the  Goverrunent 
unilaterally  cln  change  the  perfor- 
mance evaluation  criteria,  goals  and 
objectives,  weights  and  rating  plan 
after  reasonable  advance  notice  to  the 
contractor.  THe  specific  nimiber  of 
days  constituting  reasonable  notice 
should  be  agrefed  to  in  advance  by  the 
parties. 

(g)  Organist-tion  and  administra- 
tion. ( 1 )  Individuals  will  be  designated 
as  performance  monitors.  They  will  be 
responsible  fof  evaluating,  in  their  as- 
signed areas,  the  contractor's  perfor- 
mance against  the  established  criteria. 

(2)  A  board  will  be  established  to 
evaluate  the  contractor's  performance 
(based  on  moi^itor's  reports,  contrac- 
tor's Input  andi  other  information)  and 
to  recommend  the  amount  of  the 
award  fee  to  tl^e  fee  determination  of- 
ficial. I 

(3)  The  feel  determination  official 
will  be  an  indih/idual  who  is  organiza- 
tionally above  the  persons  who  are  di- 
rectly involved!  in  performance  evalua- 
tion. 

(4;  The  conllractor  should  be  given 
an  opportunity^  to  present  criteria, 
goals  and  otjjectives,  weights  and 
rating  plan  af^er  reasonable  advance 
notice  to  the  Contractor.  The  specific 
number  of  davs  constituting  reason- 
able notice  should  be  agreed  to  in  ad- 
vance by  the  parties. 

§  B-.'J.lOS    Letter  contract 

(a)  A  letter  contract  may  be  entered 
into  oaly  when; 

(1)  The  urgeiicy  of  the  requirement 
nece.jsitates  that  the  contractor  be 
given  a  binding  commitment  so  that 
work  can  comnience  immediately; 

(2)  Prpparatipn  of  a  definitive  con- 
tract in  sufficient  time  to  meet  agency 
requirements  Is  not  possible.  The  pro- 
curement file  shall  contain  dociunen- 
tation  to  support  the  above  determina- 
tion; and 

(3)  Prior  approval  is  obtained  from 
the  head  of  the  procuring  activity  or 
designee.  j 

(b)  A  letter  Contract  shall  be  super- 
seded by  a  definitive  contract  at  the 
earliest    practicable    date,    normally 
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within  120  days  or  upon  failtire  to  do 
so,  the  Goverrjuent's  obligation  shall 
be  limited  to  reimbursement  of  the 
contractor's  costs  incurred  under  the 
terms  of  the  letter  contract  through 
the  termination  date. 

(c)  Any  amendment  to  a  letter  con- 
tract which  would  result  in  adjusting 
the  obligated  funds  to  an  amotuit 
greater  than  50  percent  of  the  estimat- 
ed cost  of  the  procurement  or  provides 
for  a  period  of  effectiveness  of  more 
than  120  days,  must  be  approved  by 
the  DOE  senior  procurement  ofiicial, 
Headquarters,  or  a  designee. 

Subpart  9-3.6     Small  PurchoMt 

§  9-3.600    Scope  uf  subpart. 

The  policies  and  procedures  for  the 
purchase  of  supplies  and  nonpersonal 
services  from  commercial  sources 
when  the  appropriate  amount  involved 
In  any  one  transaction  doe.s  not  exceed 
$10,000,  shall  be  those  prescribed  In 
FPR  Subpart  1-3.6. 

§  9-3.603-1    Solicitation. 

Names  of,  and  information  pertain- 
ing to,  small  bu.sincsses  and  minority 
business  enterprises  furnished  by  bid- 
ders and  Small  Business  Administra- 
tion reprsseniP-tives,  and  obtained 
from  Government-industry  meetmgs 
and  seminars,  and  company  brochures, 
letters,  and  other  data,  shall  be  includ- 
ed in  small  purchase  source  ILsts  or 
files,  and  used  to  insure  that  such 
firms  are  given  opportunities  to  quote 
on  HpE's  small  puichruses. 

§9-3.603-2    Data    fo    support    small    piii- 
cha.ses. 

The  manner  of  sftcurint'  quotations 
and  the  nature  and  extent  of  docu- 
mentation to  he  required  for  srciiJ 
purchases  shall  be  determined  by 
heads  of  procuring  activities,  but 
should  be  limiied  to  a  niini'nu.m  ccn- 
sistent  with  the  objective  of  reducing 
the  cost  of  handling  small  pur^'liascs 
Normally,  confirmation  of  purch?..'t; 
orders  Issued  after  the  niaterlal  h:.;; 
been  received  should  not  be  required 
unless  such  confirrr.ation  is  requested 
by  the  supplier.  Documentation  can  be 
aocomplLshed  by  the  purcbo'er  ana  re- 
ceiver endorsing  the  invoice. 

§9-3.603-3    Agency  respoii.'^ibiiitips. 

The  procedTirco  for  the  establish- 
ment and  use  by  the  DOE  of  nnprest 
funds  are  set  forth  in  DOE  Appendix 
1101,  Part  IV,  Section  A,  subsertior  P9, 

§  9-3.605-1    Standard  Form  44. 

The  use  of  Standard  Form  44  is  op- 
tional within  the  DOE  Contracting  of- 
ficers shall  be  held  accountable  for 
books  of  Standard  Form  44  issued  to 
them.  Heads  of  procuring  activities 
shall  issue  detailed  instructions,  con- 
sistent with  the  provisions  in  Star.dard 
Form  44  and  FPR  1-3.606-1,  providing 


for  accountability  and  safeguarding  of 
the  forms  when  used.  Coritpictlng  offi- 
cers, when  using  this  form,  will  obtidn 
any  necessary  obligation  of  funds  and 
will  limit  procurement  actions  to  items 
not  otherwise  restricted  by  law  or  reg- 
ulation. 

§  9-3.605-3    Agency  order  forms. 

DOE  Standard  Order  Form  103  shall 
be  used  in  lieu  of  Standard  Forni  147. 
Standard  Form  36  (Continuation 
Sheet)  may  be  used  in  lieu  of  StanHard 
Form  148  as  a  continuation  sheet, 
when  required. 

Subport  9-3.7     N»sotiat*d  Overhead  R<tI*i 

§9-3.705-50    Procedure    for    Closeout    in 
Advance  of  Final  Rates.  *■ 

(a)  Contracts  may  be  closed  out 
ujider  the  conditions  described  under 
(b)  below.  The  use  of  this  procedure 
involves  the  exercLie  of  judgment 
based  upon  considerations  such  as  thar 
significance  of  the  amount  Involved,^ 
previous  experience,  and  apparent  rea- 
sonableness of  overhead  data  fur- 
nished by  the  contractor. 

ih)  This  procedure  may  be  applied  to 
cost  reimbursable  and  flexibly  priced 
type  contracts,  where: 

(1)  Inespective  of  the  total  value  of 
the  contract,  the  total  amount  billed 
and  claimed,  and  as  yet  unsettled,  does 
not  exceed  $500,000;  fed 

(21  Contract  performance  has  been 
physically  comp'eted.  required  goods 
and/or  services  have  been  received  and 
accepted  by  the  Government,  and  aU 
ot'r^er  appropriate  administrative  ac- 
tions, except  financial  settlement, 
have  been  accomplished  consi.stent 
with  the  contract  tenns  and  condi- 
tions; and 

',31  Final  overhead  rate  settlement 
[in  accordance  with  FPR  1-3. 705(a)] 
wi.!  be  delayed  beyond  the  established 
time  for  contract  close  out  ^DOE-PR 
9-1  354>:  a;id 

(4)  Ividirect  expen..se  rates  which  are 
used  for  the  purpose  of  expediting  the 
clojing  of  contracts,  which  are  com- 
pl'-i'-d  prior  to  the  end  of  a  cost  ac- 
rouf'tir.gr  p-^riod,  need  not  be  those  fi- 
nally determin.'td  or  negotiated  for 
tSiat  period;  but  they  shall  be  devel- 
oped to  represent  a  full  cost  account- 
ing period  'CAS  40G  50(c)];  and 

(0)  Indirect  costs  allocated  to  the 
contract  can  be  established  based 
upon  other  available  information;  and 

(6)  Ti;e  contractor  agree-s:  (i)  to  ne- 
gotiate a  settlement  under  this  proce- 
dure and  agress  (ii)  that  the  rates  ne- 
gotiated for  the  Instant  contract  are 
final  fbut  do  not  have  the  effect  of  set- 
ting a  precedent),  (ill)  that  no  subse- 
quent adjustments  shall  be  made,  or 
the  effect  of  any  quick  closeout  shall 
net  affect  any  other  contract  for  any 
over-  or  under-recovery  disclosed  at 
the  time  of  final  overhead  rate  settle- 
ment. 
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(c)  Implern^Tit  tLion    of    tiiis    t-.  >cr- 
dure   dc-.s    not   p-ecl'.iaf    tho    i.:<^t-    of 
audit  a5?istai!(.e  As  ;-.  :.i-a^"/'u.  n.iter. 
a  decision  r>-<t  to  audi!  ."•-.  .jld  ^c  l.^t 
exrcptioii.   Up m   recfpt   ui   t    >?   r->r) 
tractors  filial  voucho;.  the  'V-j-.-.i.Tanr 
Guvernnv.'.it    ?.ud»t    off'cp    .>-:.u;i.    bo 
provid'd  a  cot  y  and  vf-,;:     te-'  i  ;  ;-•'•- 
vide    re- es'^ary    auou     .":.••:'->.    Tl; 
extent  of  ti;f.'sn  rcciwirert  >!Tvii:cs  ri-.y 
VT.ry.  Under  a  Sneci'-il  ri:  ■..•?:••>;  .^.up- 
port  Afccii'-nt  f^RoA',  tfv    ,..r';  •- 
ing  ofi'jcer  r  ay  dr*<i  ..">'. i'''  po'  •>"'  Mud'.f. 
or  mav  ren-jcst  aP  ai',^'*  ot  dir>;f*  c:-s- 
only.  Fiukr  a  coa  t:;j>;  cjiit-a. '  w:"t 
a   cotnnt:-;.if!    Ur.i..   the   ..■•■-'::    >^*-t- ■ 
ment  ma.v  inijiudc  d'rtct  arL(!  i!iuirci.t. 
costs  and  rericct  qu  iL^i.-oti^ns  retail':' 
to  t!\e  iniirt'ct  coL-  uli'  h  rt-qi.':---  ..;>- 
oluiioii  hcfor>r  a  fira!  r<".*r  wi!'  be  <i 
riv'ed.  In  this  \-.-t'ji  r:-ji-\  ..hr  foir  >•.'   i 
ing  officer  iiiay   c't*- 1  ivTit-   Vhi    ii:'. 
jasue,    for    V, h;cfi    tb.rt     !<■    hv    r:.     : 
quahficai.:on  <tN'"t'r'     i"  or  ...iif-c'  • .: 
iftni).  1;  evMcr  liul  >;t;»i.f:^aa:,  K-r  i .  ;Il 
tt  can  be  nciiot.aicd    a.w  prxr^J    lo 
rtaoh  ai,:t-emrnt  with  ta^  cou.'.rrlcr. 
'ih^'  mt.'mcr:ii;Jtiin  of  npuo'.iat'.o!!  o'uhi'. 
r-  fleet  W.M?/  was  dnnt'  and  supportirtr 
rationale  shall  be  provided. 

(d)  When  this  p';.'C«'durc  is  'j-ed.  the 
conditions  ol  pai-aprapi'  fb.'t6;  Tibovf 
fis'st  b<.'  in  iuiie^'  in  the  supp'r-r.!*. :.';! 
agrefri:*"if  rLflt^cting  the  lesviUs  r«'  the 
final  com.  act  roi;i  n;'t;oti?.iion.-:. 

(e)  In  tlic'so  iiistrtiiCfs  wher..-  Li-*- 
maprnitudt  of  ilse  cicl  diff  •ror.."^-s  r'"'  • 
eludes  application  '••'  ih;-^  pio^edtre. 
tht  co!i;racting  o'L-it,  ^^it;:  -/J'^r 
menib''-'s  '.-f  h:s  <•■■'.■:.  eg.,  pricing, 
audit,  p-:!ri-r-y.  Itt;-'.  t  ■"^praJ'"  -^  ■■;:. 
si.Oii'd  dt'v^ip  an  ».  •i''>-.ate  oi  !  ir.d.s 
which  niay  ye  I  bt;  rf-cp  r-.-i  '.:!,  ly  <■  ron- 
tra.':t  anci  la'-ve  lui-.eiy  ,.pp;i;i,.  ,:;t.. 
action  !u   i  i.t,''.i-P'e  t >;>.■•-.    !iind>;. 

Subpart  9  3  S     ?ik?  Ne'^-"'  c''jri  ?oiic.'o«  «nd 
Te<lir>.q<i. « 

j  .•    i.M-0    .S'ljpe. 

This  :v.i'.-.pari  ijr;.;  ;;.■■--  3'.:'  -  ;•• 
f-ltiTncr.'s  iii  •  ;  .•'<  e  nr'aot'  ">  •..  .i-..:.t.:rvi 
a'ld  iecn-T.y.  ->  n*''  ,^r\h  \r  TP..  .  .  -- 

p'jrt     1-3  8.     'li'OJ!?    i  ;.'  ..':•■^     a!.!     I"  '  h- 

t.i-iu"s  apphc;:'.'le  t.">  arfri!.  •  '•>  ^i- 
nr>Tiiig  y  tv  r'Ls.  a'e  :  fun'.-  r\"  r.; 
Srihpari  ;  4  10  an'.i  8u ■.,•---;:  j-i.i') 

§9  3.S0I     rji,ir  p*!trv. 

(a)  FJ-R  1  3.801-2  ar.i  1-3  j'.;  13  c'j- 
lineatt  lh<2  re.-po:ioi:)/u' les  of  cr-ntrart- 
ii.g  officers,  a'ld  other  p.  rs'n'  •-'.  re- 
sprcMv;:ly,  ji;  Hie  pr'.cun  ann'  pri-e^s. 

(b;  Arce.ss  ajthutizatiori^s  s^  j.!l  not 
bt  a  iir.viti.Mi:  [Hcior  in  obtaininp  '  .11 
and  free  ccnpetitioo  except  v  ^  ere 
lime  w»n  not  permit  .■.'cunr^  a.:J'1;*.:cn- 
al  clearanct  s.  If  across  to  ci;is.:..;.-d  in- 
formation is  reqi'ir- 1  either  il)  to 
submit  proposals  in  response  to  DOE 
requests  for  such  proco.sals,  (2^  to  re- 
spond to  rc^j.iesti,  by  DOE  for  e.xprc^- 
sions  of  interest,  (3)  to  inspect  facili- 
ties in  connection  with  subparagraph 


p:<oposlD  rulcS 

(1-  or  «!/  ot     his  par:...  raph,  a  r<M^i.-'. 
ablr  number  of  acc«-.\.  autho:,.-i  'ir.s 
V  i!i  be  rurnis;-.  d  Ai'/v.-ut  i  i".a"b' 

'!•: '  ."■:<^''i  '.>  'or  i,rt.  .■./'-■  (!■  H  ■ 
(;•  •  -  fi  .  ,-.  ..:•)(  .'.;-  ■  i  ;  i^  .- )  h'!  C  - 
s  '  ^^*-  j"-,'i.  iiiis  II.'.'  ,  i  ^."-■'  i-iy  wli.i  h 
.s-'it^iion  v'l'  .le  n-i'i'it  fiorn  aironti 
foi' ;•:•■■■■  i  p- p-.c-'-'a:  ..  V  rr'r'^^^'r.s 
niii*  \  vt  ct.-:tri"i  i;,/il:t;c  .;  i^:\s  in 
.  -(  •  .  '"  he  <■  ^V-  ".i."-'!,  J\<-:^.  i\  ;a:'?icii 
t:-;i  '^rittr;-.  «.•  U  b.  stu.rj  -..n  the 
X^'f's.  I'i  a  ■!  ii.i.n,  I  •  fT.lna'io.M  cri- 
teria r*"'.:r'  t  vTirii  :i:i  ptc;i)0.-s'-  wMl 
'..-  r;;  ••■d  ail.  •  b-  idpn'.'icd  in  li)"  }:;•  i» 
a;' i  :;ic  rt'ia'ive  hnp'^rtance  of  tac;^ 
'; '.Si  '  •'  c'cs  libid  In  gsii'T.il  t;"'rrri.s. 
Nr  :n  ;,;■>.  ..;\p  I'.iv  .^nou'd  rei"->e 
ti.a'  1-  -p^-.J  bu  :n  ai  least  tw  p-tt,-; 
a  '  Ti-^  rii.:  J  p;.jposal'  a'd  a  "bu.sn.t  >■-- 
n,  -J  r.ia  "■  ..  .  treijt  pro,'>'i;al."  E^.-h  of 
''■"  ,'  I  ,"  s.-.'juid  he  si'i'arare  and  '"om- 
I  .  'el-  ;•  ch'^  so  th;  '  cv  .iuat'iP  of  en?- 
1.  "  .^.r•  ■;  i;./  r  ^  ind.'pei.d- r 'ly  of 
fVi!u-,;o:)  (-f  .h<'  other.  The  in.'-'tiuc- 
t  -is  to  tl.''  >.''!c'r<-'rs  concerning  the 
ij.isinc.-.'i  a:>d  tr.atiag'.'mf.it  piopcval 
.should  requite  subml.'^'^ion  of  coii  in- 
forrnaticn  in  : -jififi  'nt  detail  to  allow 
a  roTrp!el:e  cost  anr.lys!.';.  The  RI-T 
r.;:oulJ  tvn'-Tily  provide  that  the 
Lrcht; i?al  propjs^l  not  contain  arii  ref- 
er :  .-c  to  cc.-., 

.'^"i  The  rrr.ti  act  in.,'  <  fficrr  or  aii'ho- 
rti.i'd  rrpM.-ii-  i'.;tive  sh:.!.  ha^e  .ifle  re- 
spu:i.iibi:i;i  'or  u;.s.vmiriating  any  iti- 
f.-Tn-aiion  wi'h  r*'.'-.!:-""'.  to  or  clanfica- 
ti'-u  of  KFi-'".3.  Siien  inf')rn:alion  or 
c'arifi'- .Jio:i  :".haU  he  i:i  writij->g,  u-.ual- 
V:  'u  til'  toirn  o*"  ;tri  .-  iii'-ndtiient  *o  the 
Hf-''!-  fitu!  ^Iiai;  to  .'  \r  iMi-^'d  to  aii  coa- 
c  .  ■  -■  "o  vvh-t-n  T^_>'  pi..-;>ial  «ol:r:'ation 
w  .■•.'■  s       t. 

' '•  II.*-')-- 1     t  •• '-.I '.i-r;     fill    i.f   Lite    propo- • 

P-:  si,'i:-.t  to  i":'.'-'.  1-3  81)2-2,  tho  pro- 
c  .;.!'■<  ;  r.'>'-,ia;  vd  i:i  fi'R  l-o '5(^2-1 
1  r  I  he  '•<-.;i.3:';erat:on  of  lau-  p.'-op<:sai.s 
■A  ."^  :i.»'/.if..  afi>.'.'.ij  n^ay  ni>t  bt  appiici- 
'  ie  <  .I'ltiiiii  ,.]a.-.'5t3  of  n<'t^;tiaiid 
P'  ri'-iuiei,'-..  A:^  ir:;...p!y,  v.ht,''  t-.c 
serii'  i  ,  "  j(..;f ....-! it  oflic  al,  IJcac;n~.r- 
t»  is.  i;.?.!sr'o  r,  determin.-uion  ih?t  in- 
pioojdvr*  -  -••  t  forth  ;n  §  l-3.80i-l  aic 
ii.tt  £  ;^::'!r!^h.e,  tliat  ofticia]  may  a.i- 
t(iori'7,t;.  V  itn  the  dncurrciKe  of  coun- 
sel, ihe  ad  .ption  of  the  juoccd'jres  in 
§  1  3.ti'..2  2,  e.^-^ept  for  prime  prcure- 
rnf.iti  of  f.'^netal  pi'.rp'>.'5e  auternatf-<l 
dat.i  P"..  'j.^-rnK  r-q;:'prT!ont  (AHPii). 
■f  .-r  of  \.\- 1  .I'ocedures  set  for'h  in 
TVxi  1  3  302-2  for  APPE  prime  pro- 
cureinLTit  must  be  expressly  autbo- 
rLed  by  tho  Conxm!sr:r,;,er,  Autoniaied 
Data  and  Telecommunications  L'er\ire, 
General  Ser\ices  AUmlnistration.  Re- 
quests for  5uch  authorization  should 
be  set  to  the  senior  pnourement  offi- 
cial, Ileadquaricrs.  for  necessary 
action. 


t  I^    ■  "^i!'!     Sflection  of  ofieiins  for  iit-j^yi'U- 
liun  anH  award. 

;.  9   •  ««.>-!     r.cneiAl 

(a)  The  proce.'b  by  whi« :li  one  offrr  is 
'  ^'I'cl.  1  ijom  fi'Dong'all  compeiiiig 
o::\.iT  fcr  negotiation  and  awaru  of  a 
con'ract  jj-.n-rrally  starts  with  a  re 
0  irst  tor  propo.srds  aUT'i.  Ti)'.-  RFP 
f!'  '•  i^rs  tl)e  requiromi  nt  to  be  .«^a'is- 
If!  d  L.y  the  \  roruren^ent  and  sets  fort!-. 
th^•  t'-.  hi.iv.al.  busiiicES  and  n»a.i".afTP- 
r-.  !il  and  co.st  evaluation  criteria  fc:- 
th'^  .st:ect!on  and  sliould  clearly  indi- 
cate It.  ;r  lelative  importance.  The  cri- 
t';ia  Siiould  abo  be  listed  in  descend- 
i'^ft  oni'  r  of  importance.  Where  cr>x\- 
•  ilerf,:  benefvjial,  a  preproposal  con- 
f'Tcnc  nay  be  held  after  issuance  of 
.1  -  RFl'  so  that  potential  offerors 
may  i  -.m  a  clearer  understandir.R  of 
the  ft.  ;u.'ren)cnts  and  objectives  cf  the 
procurement.  I-TR  1-1.12  and  §9-1.12 
pr  •';  ribe  policies  concerning  the  re- 
.'TJcnrirh'Ii'y  of  prospective  contractors. 

(b)  After  prop'^sals  have  been  re- 
ceived and  evaluated,  in  accordance 
with  crileiia  in  the  RFP,  written  or 
oral  dLscussions  shall  be  conducted 
with  all  offerors  In  the  competitive 
r.ange,  except  as  provided  In  §  1-3.805- 
1(a).  A  proposal  is  in  the  competitive 
range  unless  there  is  no  real  possibil- 
ity that  it  can  be  improved  as  a  result 
of  written  and/or  oral  discussions,  to 
the  point  where  it  becomes  the  most 
acceptable. 

fc)  The  contracting  officer  shall 
point  o'lt  to  each  offeror  any  ambigu- 
ities c  uncertainties  in  its  proposal. 
The  coiitraoting  officer  shall  then  give 
eaeli  off-ror  a  reasonable  opportimity 
to  sui^pori,  clarify,  correct,  improve,  or 
r^'vise  its  proposal  up  to  a  common 
rut-r.tf  da'e.  Aji  offeror  shall  not  be 
i.-^for;nod  of  the  relative  strengths  and 
■I'eaijer.e.s  of  its  proposal  in  relation 
to  tiio^e  of  other  offerors  nor  shall  an 
offcrfr  be  given  information  as  to  how 
i'.s  prcposal  might  be  improved  or 
\*hirh  '-ouid  reveal  a  competitor's  idea. 

"i-  R*-vi.scd  proposals  are  evaUnted, 
Sfii  --t.on  is  made  and  negotiations 
n.':  *"••  rond'icted  with  the  selected  of- 
t  :-  r  but  oiiiy  to  definitise  a  final 
agreem;-iit  on  price,  terms,  and  condi- 
tionr.  etc.  (No  factor  which  could  have 
hi-d  any  effect  on  the  selection  process 
nay  be  changed  after  the  common 
cut-off  da:e  tor  discussions.) 

<e)  See  §  9-3.103  for  dissemination  of 
procurem.cnt  liiformation. 

§  9-3.805-50    S«lection  procedures. 

(a)  The  following  are  designated  as 
source  selection  officials  for  all  con- 
tracts, grants,  or  cooperative  agree- 
ments when  the  estimated  value  and/ 
or  later  phases  of  the  same  project 
will  cumulatively  total  in  excess  of  but 
up  to  and  including  the  following 
amounts: 


Source  selection  c  tflctal 


Contncts,  grants  or 

cooperative 

agreements  in  excess 

of  but  up  to  ajid 

includlnit  the 
f  ollowlnK  amounts 


{ 1 )  Secretary,  deputy 
secretary,  or  under 
secretary. 

(2)  Co?nl7.ant  A.<;st5talit 
Secretary.  Adminis  rator. 
Director  of  the  Office  of 
Energy  Research,  director 
of  Prociirement  ani 
Contract.s  Msnatrei^ent, 
Director  of  Admlniitration 
or  Controller.  Noni— This 
authority  may  t>e  delegated 
on  a  case  by  case  b4sls  only 
when  approve  by  the  Under 
Secretary. 

(3)  Cognizant  office  director. 
Note.— This  may  b4 
delegated  on  a  caseiby  case 
basis  to  a  field  of ftoe 
manager  or  a  project 
manager  with  the   I 
concurrence  of  the  pirector 
of  Procurement  ax\i 
Contracts  Management. 

(4)  Source  selection  official 
shall  be  the  HPA  of  his 
designated  contract^g 
officer. 


In  excess  of  >S0 
million. 

In  excess  of  tlO 
minion  up  to  $50 
million. 


In  excess  of  $5 
million  up  to  $10 
million. 


Up  to  $5  mlllton. 


Exceptions.— The  Secretary.  Deputy  Secretary, 
or  Under  Secretary  nay  retain  source  selection  au- 
thority on  any  speoiflcally  designated  contracts, 
grants  or  cooperative  agreements  regardless  of 
dollar  value.  The  coenizant  Assistant  Secretaries. 
Administrators,  D'rettor  of  E^nergy  Research,  Di- 
rector of  Procurement,  Director  of  Administration, 
or  Controller  may  retain  source  selection  authority 
on  specifically  delegated  contrturts,  grants  or  coop- 
erative agreements  Under  $10,000,000.  The  reten- 
tion of  authority  described  above  shall  l)e  signed  by 
the  appropriate  retaifUng  official  and  placed  in  the 
official  contract  file.  ' 

(b)  Source  evaluation  board  (SEB) 
procedures  will  be  used  for  all  negoti- 
ated competitive  prime  procurements 
expected  to  exceed  $5  million,  except- 
ing procurmenta  for  architect-engineer 
services,  and  procurements  specifically 
waived  by  the  head  of  the  agency  or 
the  senior  procurement  official.  Head- 
quarters. Detailed  procedures  regard- 
ing the  designation  and  operation  of 
the  SEB's  are  pet  forth  hi  the  SEB 
handbook.  RFPs  prepared  by  formal 
SEBs  are  reviewed  by  a  solicitation 
review  panel  conducted  by  Headquar- 
ters. 

(c)  Negotiated  competitive  procure- 
ments below  $5  million  axe  not  subject 
to  the  SEB  Handbook,  except  for 
those  situations  as  determined  by  the 
head  of  the  agency  or  designee.  For 
those  under  $3  million,  less  formal 
procedures  are  used.  For  those  pro- 
curements under  $5  million  but  more 
than  $1  million,  source  evaluation 
panels  may  be  established.  These 
panels  may  follow  the  policies  and 
procedures  set  forth  in  the  SEB  Hand- 
book as  a  guide.  For  proctirements 
imder  $1  million  less  formal  source 
evaluation  and  selection  procedures 
will  be  used. 

(d)  The  contracting  officer  may 
form  teams  to  evaluate  the  technical, 
business  and  management,  and  cost  as- 
pects of  proposals.  When  teams  are 
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used,  each  will  function  independent 
of  the  other  and  report  its  findings  to 
the  contracting  officer.  The  contract- 
ing officer  will  discuss  those  findings 
with  the  teams  (or  representatives 
thereof)  separately  or  together,  as 
may  be  more  helpful.  The  contracting 
officer  will  negotiate  and  execute  the 
contractual  instn'ment,  using,  in 
many  cases,  some  of  the  same  special- 
ists who  participated  in  earlier  evalua- 
tions and  discussions.  DOE-  PR  Part  9- 
51  sets  forth  administrative  req'iire- 
ments  for  the  review  and  approval  of 
certain  contract  actions. 

(e)  In  selections  other  than  where 
price  is  the  determining  factor,  the 
evaluation  procedures  set  forth  in  (1). 
(2)  and  (3)  below  should  be  considered: 

(1)  Technical  evaluation.  Generally, 
the  contracting  officer  must  rely  on 
scientific  and  engineering  personnel 
for  assistance  in  reviewing  proposals 
from  a  technical  point  of  view.  It  is  Im- 
perative, therefore,  that  technical 
evaluations  and  findings  be  fully  docu- 
mented and  reviewed  by  responsible 
personnel.  The  report  should  reflect 
the  scoring  and  ranking  of  the  propos- 
als and  shall  identify  each  proposal  as 
acceptable  or  unacceptable.  The 
report  shall  also  include  a  narrative 
evaluation  specifying  the  strengths 
and  weaknesses  of  each  proposal,  and 
any  reservations  or  qualifications  that 
might  bear  upon  the  selection  of 
sources  for  negotiation  and  award. 
Concrete  technical  reasons  supporting 
a  determination  of  unacceptabUity 
with  regard  to  any  proposal  shall  be 
included.  After  evaluation  and  prep- 
aration of  written  and  signed  evalua- 
tion findings  by  the  technical  evalua- 
tors,  such  evaluations  and  proposals 
shall  be  returned  to  the  contracting 
officer  or  authorized  representative, 
and  maintained  as  a  permanent  record 
in  the  contract  file. 

(2)  Business  and  Management  evalu- 
ation. Management  capability  of  the 
offeror  to  perform  the  required  work 
in  a  timely  manner  must  be  appraised. 
In  making  this  appraisal,  the  following 
factors,  as  appropriate,  must  be  con- 
sidered: the  company's  management 
organization;  past  performance;  repu- 
tation for  reliability;  avallabUlty  of  re- 
quired facilities;  cost  controls;  ability 
to  control,  maintain  and  account  for 
any  property  provided  by  the  govern- 
ment; and  the  offeror's  willingness  to 
devote  its  resources  to  the  proposed 
work  with  appropriate  diligence;  and 
financial  capacity,  certification,  repre- 
sentations, special  clause  requirements 
and  any  other  pertinent  administra- 
tive and  business  information  that 
may  have  been  requested  in  the  RFP. 

(3)  Price/cost  considerations.  Each 
proposal  requires  some  form  of  price 
or  cost  analysis.  The  evaluation  should 
consider  items  such  as,  categories  and 
amounts  of  labor,  indirect  costs,  mate- 
rials, travel,  computer  time,  as  well  as 
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Information  with  regard  to  a  contrac- 
tor's past  cost  performance.  Including 
contracts  or  subcontracts  for  like  ser- 
vices or  supplies.  The  contracting  offi- 
cer must  exercise  judgment  In  deter- 
mining the  extent  of  analysis  In  each 
case.  F»rice/cost  analysis  should  be  per- 
formed by  personnel  trained  in  this 
discipline.* 

(f '  Personnel  from  DOE,  other  Gov- 
ernment agencies  and  prime  manage- 
ment or  operating  contractors  may  be 
used  in  the  selection  process  as  advi- 
sors when  their  sendees  are  necessary 
and  available.  Disclosure  of  proposals 
outside  of  the  Government  Is  dis- 
cussed in  §9-3.150-4.  In  all  Instances 
such  personnel  will  be  required  to 
comply  with  DOE  conflict  of  interest 
regulations  and  nondisclosure  of  infor- 
mation requirements. 

§  9-3.805-51    Noncompetitive  procurement. 

(a)  While  negotiated  procurement 
shall  be  on  a  competitive  basis  to  the 
maximum  practical  extent  (FPR  1- 
3.101(d))  and  reasonable  competition 
shall  be  obtained  in  making  small  pur- 
chases in  excess  of  $500  (FPR  1-3.603- 
(1)),  there  are  circumstances  where 
one  source  (or  groups  of  sources)  has 
exclusive  capability  to  perform  the 
work  within  the  time  required  and  at 
reasonable  prices,  e.g.,  by  reason  of  ex- 
perience, specialized  facilities,  or  tech- 
nical competence.  In  such  a  circum- 
stance, the  initiating  program  office 
may  conclude  that  only  one  source  (or 
groups  of  sources)  is  qualified  to  per- 
form the  work  and,  therefore,  recom- 
mend that  a  contract  be  negotiated 
only  with  that  source  or  group  (In  the 
case  of  a  "group  sole  source"  situation, 
a  justification  is  required  for  limiting 
competition  to  that  group  and  for  the 
allocation  of  work  among  members  of 
the  group).  The  recommendation  shall 
be  in  writing  and  will  be  contained  in  a 
separate  document  entitled,  "Justifica- 
tion for  Noncompetitive  Procurement" 
and  shall  examine  the  reasons  for  the 
procurement  being  noncompetitive  in 
accordance  with  paragraph  (c)  below. 
For  a  noncompetitive  procurement,  an 
approved  Justification  shall  be  at- 
tached to  the  procurement  request 
when  the  request  is  sent  to  a  contract- 
ing officer  for  action.  A  Justification 
for  noncompetitive  procurement  is 
also  required  where  "new"  procure- 
ments (i.e.,  outside  the  contractual 
scope  of  work)  are  Initiated  through 
modifications  to  existing  contracts.  If 
a  noncompetitive  procurement  has 
been  Justified  and  approved,  in  accor- 
dance with  this  section,  as  a  part  of  an 
annual  procurement  plan  and  such 
plan  has  been  reviewed  and  approved. 


•Nora.— The  "Armed  Services  Procure- 
ment Regulation  Manual  for  Contract  Pric- 
ing," ASPM  No.  1  may  be  used  as  a  guide  in 
the  review,  analysis  and  negotiation  of  con- 
tract prices. 
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it  v.i]l  net  be  nc.;t~^:.rj  .0  r••.-L:^^.  ;'  t;io 
Justifi<a-*     1  for  f.;'!1''-    •  ;• '   '■'■'■■*'  tine 
each  ir.Jr.iu-:  I  i.ro  art  r   ^r.'  ;t  'it.  is 
procfSiCk.'..  Z'i'Y.  j.'.  ufAi.  :;•.?  ol  .':i  be 
n.aJe  a  r?.rl  cf  1(k    pi....  ..it...   con 

tract  ::\e  i.-.-f  DOE  I-A  i.  1  "'.r.  •. 

(l:>  Tf:o  pro.'^.c...:^  •  /  t'-.r  i-.- .-.   '  .on 
do  net  5.rJ  1.-  tu 

■  1  •  py^cureri '  ■    ',  ct  <:.  '■:•  ,'•  ]■   z; 

(2)    A."^.-v;.i;i.',  '    fr-jr '    t    il.Tr>;;.' i 
cth^r  r-f    aa-i'.rf  '  •■  !i.  : 

;3t  r...'  r-.i;u  .  t:>  01       !''  v  :.«    vi..^ 

only  -;  H  i':'..rci. 

i.'>i  T'r'curenifr.ta  rr:--i'i:r.i  'i..'v.  pio- 
grar.  Lrportantv  notkos,  i:.0.',  t^R  9- 


4.57.  rr  i:c'  .fj;;  rf: 


n.tr.t  r'l.r.--  .emtn'..-:.  Di  >:  ".t  '.1-1.58 
'which  ar..  fLr-n.-  (.:'  conipft' i". e  soIi:i- 
ta':or^.  anci  s^i:jf..'t  to  r-^  4'Ui'' nento 
siatti  ir,  th-:  rf.-;joctivf  rr  ((uint.  jrs); 

(6)  rrocurtMCi/.'.  t;Li'-j.  .t  \i  -..le  pro- 
c^durcc  sft  .'0.1:1  ir.  DOU  t  >■  ;,'-  J  61; 

(7)  ProcMr»=(ri*nts  su--'  it  to  tl.'-  ;'ro- 
ce^WTCs  '"t  fc-tn  in  DOt;  '"R  "-4  3; 

(.S)  Coruract.'?  for  rr-s^Mpfi'  int  and 
cpera'.ien  of  the  major  labot atones 
and  production  faoiliti.s; 

(9)  On.'^it.p  service  co.Uraots  of  a  con- 
tmuing  nat'ire:  or 

(10)  Contract.<;  which  are  subject  to 
separate  just  fication  for  reconipeti- 
Uon  or  extension. 

(c)  Justificctiot!  for  nonccrnpefitive 
procure  nen I.  (1)  The  document  enti- 
tled '  .Justification  for  Noncompetitive 
Procurement ■■  thall  examine  'ne  rea- 
sons for  the  pron:rement  beinj:  non- 
competitive and  shall  contain,  in  the 
first  sentence  of  the  document,  an  ap- 
propriate recommendation  (e  g.,  "I 
recommend  that  ncpc'ialions  be  con- 
ducted only  v.ith  (name  of  entit.\ )  for 
the  suppliers  and  scr.iccs  described 
herein."  1 

'2)  Fa.-h  jastifict.tion  shall  set  forth 
enough  fa'"ts  and  cii-cumstances  to 
clearly  r.nd  c>->.nvincinKly  f -t.^bM  h  that 
ccmpct'tion  v.o'ild  noi  have  been  fea- 
sible or  practicable.  The  following 
format  includes  considerations  to  be 
made  in  pr»"paring  the  justification. 

(i)  Description  of  supplies  or  services 
to  be  procured:  (A)  A  brief,  general, 
nontechnical  description  and  state- 
ment of  the  general  application  and 
particular  :.igriificance  or  specialized 
character  of  the  procurement. 

(B)  A  description  of  all  associated 
supplies  or  services,  e.g..  technical 
data,  repcrt.=^,  engineering  services,  and 
so  forth  to  be  procured. 

(ii)  Procurement  history,  estimated 
future  requirements. '  and  long  range 
procurement  objectives:  (A)  Brief 
statement  of  the  technical  and  con- 
tractual evolution  of  the  supplies  or 
services  being  procured  from  initiation 
to  present  status. 

(B)  Brief  statement  as  to  whether 
the  work  is  a  continuation  of  previous 
effort  performed  by  the  proposed  con- 
tractor. 
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(C)  rcf'-K  •ic,"  ■■^fi.  '.::-.I  be  ni'i'.'  to  .-  :y 
';:!.•  Ill  1-1  -■••.i..^:  i;  ".•' r.i-'i  ^n  previ- 
r'_-,iy  rit  \ir-  •  or  Im  i.  l.od.  tutiL.ii.  r 
\\-i.h  iu..r.n-.t  •:>-,  v.ill  Kst'v;.  to  .iij 
v:^:l.  •.  ,  .;i  ,-^:.~,'',  :r  thi  ,,:<■  ■  :■-  j  isl  i- 
r  ;.'.-.!  .  :.  h  u'  .« lii  1...-.  :.  (•.  .  r.  .r.j 
o:'  r-..ju.f.  !::i  C'i  r.  !•  1  ■  n,.jr  ,-->.-,  t 
plr  ii.   i../n ';     ^'    a  .<:t  .  :  T'.  ;u    of    L'le 


ai.y.  C".  icui-::- 


e'xct  -'f  :',.     '1:.  -■• 

']J>  Bi:f  -:•  1.  n-.r  at  ;s  t-^  v,h..t  r._- 
iiv:-:  hir  <-  '.--Ai'  !;•*  fn  l^  dt  •  vlrp  c  'm 
I     :.:i   .  .11;'  r!'i  ■:..".'     .1  n.  n    '...p  '. - 
i.  ■■•  sUi:;  tioa  ':    f;:'u.-e  prOv-urtmLiitb 

of  I'r     p    Oi-'J'"-'"'  S.jpi-lliL.S  or  bcfV'CeS. 

<\'.,i  Lit,  .ia'>.J  (  u.t  (.A)  T'.c  t  jtiinat- 
cJ  i.^  t  of  t?  «■  iif-ucur^iri'  'i'.  a:v.i  a  brief 
cios..-!  i!  lio:'  '-'f  i'  e  a  ^oUh.plio:l;s  mralc 
;i:id  ilr.ta  us.  d  by  U.t-  iiiitiai'>:g  pro- 
gfar:i  cffi.t    0  d.v-'Iop  thf:  estiinaio. 

(3.>  Ti:f  e.^timatid  cost  lioied  by 
fi.^cal  jear;- 

(C)  ^V^t■.h..l  tho  p.opc..';cd  conlrac- 
toi  or  the  Govt :  nm-.Tit  have  a  subsuMi- 
t-..il  invfcsur^c.cl  of  suric  Ki'i-i  that 
would  h  ive  to  be  dupIiLaicd  at  Gov- 
ernment cxpt  n.  ■}  by  an'.t':or  source. 

(iv)  Schedule  rca-.-in'mLiifs:  (A)  The 
ba^is  for  e;.latlii.hing  schedule  require- 
ments. 

(B)  An  e.xplanation  of  the  urgency, 
if  any.  of  tlu*  requirement.  Describe 
why  the  .-schedules  are  ciit.ral  and  why 
only  the  proposed  contractor  can  meet 
them. 

(C)  Describe  what  significant  cost 
savint;5  or  otlu  r  benefits  could  result 
if  schedules  could  be  relaxed  and 
V.  h<  tiier  coiapt'.iLion  could  thus  be  ob- 
la  iicd. 

(V)  Exclusive  capability.  (A)  Does 
the  proposed  contractor  have  person- 
nel cnn.^idered  unqueGiionably  pre- 
dominant experto  in  the  particular 
fit^^U? 

(3)  What  prior  experience  of  a 
hig!:ly  sp"'i"icVu:ed  nature  doc;s  the 
source  exclusively  have  that  is  vital  to 
the  proposed  effort? 

(C)  What  facilities  and  test  equip- 
ment does  the  source  exclusively  have 
tht  are  complex  or  specialized  and 
vital  to  the  effort? 

(D)  Is  competition  precluded  be- 
craise  of  the  existence  of  patent  rights, 
copyrights,  secret  proces.ses.  trade  se- 
crets, technical  data,  or  other  propri- 
etary data? 

(E)  What  other  capability  and  capac- 
ity does  the  proposed  contractor  have 
that  is  necessary  for  the  specific  effort 
and  makt's  it  clearly  the  only  source 
that  can  perform  the  work  on  the  re- 
quired time  schedule  without  incur- 
ring clearly  unreasonable  costs? 

(vi)  Other.  (A)  If  lack  of  drawings  or 
specifications  are  a  constraining 
factor,  why  is  the  proposed  contractor 
clearly  best  able  to  perform  under 
these  circumstances?  Why  are  the 
drawings  and  specifications  lacking? 
Wlmt  is  the  lead  time  required  to  get 
drawings  and  specifications  suitable 
for  competitions? 


(Tl)  Are  pirls  or  c.  • ...  .c-.l-  ot.i.it 
prur'.:n^d  as  rerl^"'"'!'  >^''  P^s-'  'u  ~i.iv 
po.-C  ll"  '.  '  ■.upiiie!;t  spp(i';\  J.".' .f  i-"-'l 
by  a  vw-rrdiZcHiTir,  wh-TC  Cu  -  avall- 
s'r.;.'  i."  Kut  ?df-^uiii?  to  n  ..- i.-e  t  nat  Uio 
par's  or  f  oinponoTii.:  oU..  I'c;"  fi  :ni 
,  :^rl|^or  .-^Turcc  would  per f cm  the 
s  I-  0  f'.'.nci  ion'' 

k1)  Rrvic-j:  ani  cjr-'^r-i.  The  jrsli 
fi^att'n  shaij.  as  a  minimum  r«  quir^- 
mf?!it,  bt  revif.ed  and  txr-.jroved  as  fol- 
I'jv  ■:  tin  the  cs~?  of  cost  thr.i'ng  con- 
t::."-.  "ic  contrrctor's  shared  am.ojnt 
Will  be  m.-'ludod  in  the  dollar  amounts 

(1)  Noncompetitive  r^'oci'.rement'z 
iniaa'fd  ^v  hcadQuartcs.  (i)  Approval 
Levtls.  The  following  are  de-sigiiatcd 
as  approval  officia-s  for  justifications 
for  noncompetiiive  procurement  for 
the  int'iTilcd  dcUar  levels: 

(A)  The  Secretary.  Deputy  Secre- 
tary or  Under  Secretary  when  the  es- 
timft^d  value  is  expe.?ted  to  exceed 
$50.cao,GOO  or  where  It  is  anticipated 
that  the  source  selected  will  receive 
other  contracts  p.nd/or  contract  modi- 
fication for  later  phases  of  the  same 
project  which,  cumulatively,  would 
total  more  than  $50,000,000. 

(B)  The  cognizant  Assistant  Secre- 
tary. Administrator,  Director.  Office 
of  Energy  Research,  Controller.  Direc- 
tor of  Procurement  and  Contracts 
Management  or  Director  of  Adminis- 
tration when  the  estimated  value  of 
the  contract  is  over  $10,000,000  and  up 
to  and  including  $50,000,000.  This  au- 
thority may  be  delegated  in  writing  on 
a  case-by-case  basis  only  when  ap- 
proved by  the  Under  Secretary. 

(C)  The  cognizant  Office  Director 
when  the  estimated  value  of  the  con- 
tract is  over  $5,000,000  and  up  to  and 
including  $10,000,000.  This  may  be  del- 
egated in  writing  on  a  case-by-case 
basis  to  a  field  office  manager  or  a 
project  manager.  Each  such  delegation 
shall  be  concurred  In  by  the  Director, 
P>rocurem»3nt  and  Contracts  Manage- 
ment. 

(D)  The  senior  program  official  or 
designee  when  the  estimated  value  of 
the  contract  is  under  $5,000,000,  in  ac- 
cordance with  existing  procurement 
policies  and  procedures. 

(E)  Exceptions.  The  Secretary. 
Deputy  Secretary,  or  Under  Secretary 
may  retain  approval  authority  on  any 
specifically  designated  justification  for 
noncompetitive  procurement  regard- 
less of  dollar  value.  The  cognizant  As- 
sistant Secretaries.  Administrators,  Di- 
rector of  Energy  Research,  Director  of 
Procurement,  Director  of  Administra- 
tion, or  Controller  may  retain  approv- 
al authority  on  specifically  delegated 
Justifications  for  noncompetitive  pro- 
cxirement  under  $10,000,000. 

The  retention  of  authority  described 
above  shall  be  signed  by  the  appropri- 
ate retaining  official  and  placed  in  the 
official  contract  file. 

(ii)  Concurrence  on  Justifications 
prior  to  approval  shall  be  obtained 


from  the  senior  program  official  or 
designee  and  the  senior  procurement 
official,  Headquiarters.  in  excess  of  $5 
million:  counsel  in  excess  of  $1  million, 
or  such  lower  Amount  as  counsel  may 
determine;  controller  and  the  designee 
of  the  senior  i  procurement  official, 
Headquarters,  J|n  excess  of  $500  but 
less  than  $5  million. 

(2)  Noncompetitive  procurements 
initiated  by  field  offices.  Heads  of  pro- 
curing activitiei  may  approve  justifica- 
tions for  noncompetitive  procurement 
initiated  by  aifield  office  up  to  the 
dollar  limit  oil  their  delegated  con- 
tracting authority.  Approval  and  con- 
currence requirements  below  the  HPA 
level  shall  be  as  the  HPA  deems  appro- 
priate; counsel  Bhall  determine  the  ap- 
propriate level  I  for  counsel's  required 
approval  and  concurrence.  Justifica- 
tions for  noncompetitive  procurement 
which  exceed  the  dollar  limit  of  the 
HPA's  contracting  authority,  shall  be 
submitted  withJ  HPA  recommendation 
to  the  cognizant  headquarters  pro- 
gram office  for  [approval  in  accordance 
with9-3.805-5Hd)(l). 

§  9-3.807-1     General. 

The  Head  of  |  procuring  activity,  for 
contracts  extimated  to  be  within  the 
limits  of  delegated  authority,  may, 
without  powerl  of  reaeiegation,  ap- 
prove the  findings  required  by  FPR  1- 
3.807-l(b)(l)(iiXC). 

§9-3.807-3    CoKtjor  pricing  data. 

(a)  The  certification  requirements  of 
FPR  1-3.807-3  heed  not  be  applied  to 
cost-reimbursement  type  operating 
contracts  and  (Jjisite  service  contracts 
of  a  continuing  aiature. 

§  9-3.807-50    Apijrovals  and  waiver. 

(a)  Heads  of  procuring  activities,  for 
contracts  estimated  to  be  within  the 
limits  of  their  delegation  of  authority, 
may,  without  power  of  redelegation, 
approve  the  firtdings  required  by  FPR 
l-3.807-l(b)(l)(ii)(C)  and  1-3.807- 
3(f)(1). 

(b)  Heads  of  procuring  activities,  for 
contracts  estimated  to  be  within  the 
limits  of  their  delegation  of  authority, 
may,  without  power  of  redelegation, 
waive  the  reqtiirements  for  cost  or 
pricing  data  under  the  circimistances 
set  forth  in  PPR  l-3.807-3(b),  1-3.807- 
3(d)(2)  and  1-3.807-6  pfovided  that 
any  such  waivers  are  promptly  report- 
ed to  the  Procurement  and  Contracts 
Management  Directorate  for  its  infor- 
mation. 

§9-3.808    Profit  Or  fee. 

$  9-3.808-1    Gen«ral. 

(a)  A  fair  and  reasonable  provision 
for  profit  or  fee  Is  called  a  profit  ob- 
jective. The  profit  objective,  when 
combined  with  the  estimated  cost  of 
contract  performance,  becomes  the 
contract  price  c^jecti^  the  DOE  nego- 
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tlator  takes  into  negotiations  with  a 
contractor.  The  profit  objective  is  an 
amount  which,  in  the  judgment  of  the 
negotiator,  is  appropriate  for  the  pro- 
curement. The  price  objective  should 
be  reasonable  in  relation  to  the  task  to 
be  performed  and  the  requirements 
placed  on  the  contractor. 

(b)  DOE'S  policy  is  to:  reward  con- 
tractors who  undertake  more  difficult 
work  requiring  higher  skills;  allow  con- 
tractors the  opportunity  to  earn  prof- 
its commensurate  with  the  cost  risk 
they  are  willing  to  assume— the  great- 
er the  risk,  the  higher  the  profit  ob- 
jective; reward  contractors  who  have 
excellent  records  of  perfonnance;  and 
reward  contractors  who  provide  their 
own  facilities  and  financing  or  who 
have  established  their  competence 
through  prior  research  or  develop- 
ment work  undertaken  at  their  own 
risk. 

(c)  The  profit  objective  will  be  deter- 
mined individually  for  each  contract. 
Across-the-board  agreements  as  to 
rates  of  profit  or  fee  will  not  be  made. 
The  determination  of  a  fair  and  rea- 
sonable profit  or  fee  is  a  matter  of 
sound  busmess  judgment. 

§  9-3.808-2    Factors  for  determining  profit 
or  fee. 

(a)  The  factors  in  FPR  §  1-3  808-2 
will  be  used  in  establishing  profit  ob- 
jectives. However,  if  the  work  is  to  be 
performed  in  commercial  faeilities.  the 
weighted  guidelines  technique  in  §  9- 
3.808-50  will  be  used  in  place  of  those 
factors  when  the  contract  is  estimated 
to  exceed  $500,000.  and  may  be  used 
on  contracts  below  that  figure. 

(b)  The  amounts  payable  as  fees  on 
contracts  for  operation  of  Govern- 
ment-owned facilities,  for  construction 
and  for  performance  of  support  and 
architect-engineering  services  will  not 
exceed  maximum  amounts  derived 
from  the  appropriate  fee  curve  set 
forth  in  the  interim  P»rocurement 
Handbook  Establishing  and  Negotiat- 
ing Fee  and  Profit.  Requests  to  pay 
fees  in  excess  of  the  maximum  will  be 
sent  to  the  senior  procurement  offi- 
cial. Headquarters. 

(c)  Refer  to  §9-3.405-50  for  cost- 
plus-award-fee  (CPAP)  contracts. 

§  9-3.808-50    Weighted  guidelines. 

(a)  Weighted  guidelines  is  an  analyt- 
ical technique  that  requires  consider- 
ation of  the  relative  value  of  appropri- 
ate profit  factors  in  establishing  a 
profit  objective  and  conducting  negoti- 
ations. It  also  provides  a  basis  for  jus- 
tifjing  the  objective  and  explaining 
any  significant  departure  from  the  ob- 
jective in  negotiating  a  final  agree- 
ment.' 

(b)  Analysis  of  weighted  guideline 
factors  is  done  using  information 
available  in  proposals,  audit  reports, 
performance  appraisals,  preaward  sur- 
veys, and  the  like.  No  more  data  on  or 
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analysis  of  costs  is  required  to  estab- 
lish a  profit  objective  than  is  required 
to  determine  reasonable  estimated 
costs. 

(c)  If  use  of  weighted  guidelines  re- 
sults in  a  profit  objective  in  excess  of 
limitations  established  by  statute  or 
regulation,  the  percentage  allowed 
pursuant  to  such  limitations  shall  be 
the  profit  objective.  No  local  adminis- 
trative ceilings  may  be  placed  on 
profit  or  fee. 

(d)  T"ne  factors  set  forth  below  shall 
be  used  in  applying  weighted  guide- 
lines. The  weight  ranges  listed  after 
each  factor  shall  be  used  in  all  In- 
stances. 

(c)  Use  of  the  weighted  guidelines 
method  of  profit  analysis  is  discussed 
in  detail  in  the  interim  Procurement 
Handbook  Establishing  and  Negotiat- 
ing Fee  and  Profit. 

Profit  factors 


Weight 

ranger 

(percent) 

Contractor's  input  to  total  performance: 
Direct  materials: 

Purchased  parts 1  to  4 

.Subcontracted  items 1  to  5 

Other  materials 1  to  4 

Engineering  labor 9  to  IS 

Engineering  overhead?. 6  to  9 

Man'jfacturlng  labor 5  to  9 

Manufacturing  overhead 4  to  7 

General  and  administrative  expenses ...  6  to  8 

Contractor's  assumption  of  contract  cost 
risk;  Type  of  contract,  reasonableness 
of  cost  estimate,  difficulty  of  contract 
task 0  to  7 

Record  of  contractor's  performance: 
Small  business  participation,  manage- 
ment, cost  efficiency,  reliability  of  cost 
estimates,  timely  deliveries,  quality  of 
prod  act.  Inventive  and  developmental 
contributions,  labor  surplus  area  par- 
ticipation     -2  to  H-2 

Selected  factors:  Source  of  resources- 
Government  or  contractor  source  of  fi- 
nancial and  material  resources;  special 
acnievement;  other -2  to  +  2 

Special  profit  consideration 0  to  -t'4 


§9-3.808-51  Contracts  with  not-for-profit 
organizations  (other  than  educational 
institutions). 

(a)  It  is  general  DOE  policy  to  pay 
fees  in  contracts  with  not-for-profit  or- 
ganizations; however,  it  is  a  matter  of 
negotiation  whether  a  fee  will  be  paid 
in  a  given  case.  In  making  this  deci- 
sion, consider  whether  the  contractor 
is  ordinarily  paid  fees  for  the  type  of 
work  involved.  No  fees  will  be  paid 
when  the  contract  involves  a  cost  shar- 
ing arrangement. 

(b)  Where  the  contract  with  the  not- 
for-profit  organization  Is  for  the  oper- 
ation of  Goverrmient-owned  facilities, 
calculate  fees  using  the  procedures 
and  schedules  applicable  to  operating 
contracts  set  forth  in  the  interim 
handbook  Establishing  and  Negotiat- 
ing Fee  and  Profit.  Where  the  con- 
tract work  is  to  be  performed  in  the 
contractor's  privately  owned  facilities. 
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calculate  fees  using  weighted  guide- 
lines. 

(c)  In  computing  the  amount  of  fee 
to  be  paid,  take  into  account  the  tax 
posture  of  the  not-for-profit  organiza- 
tion. While  It  is  difficult  to  establish 
the  degree  to  which  a  fee  under  any 
given  contract  contributes  to  an  organ- 
izations's  overall  net  profit,  assume 
that  there  is  an  element  of  profit  In 
the  fee  paid. 

(d)  In  order  to  assure  consideration 
of  the  tax  posture  of  not-for-profit  or- 
ganizations during  fee  negotiation,  cal- 
culate the  fee  as  for  a  contract  with  a 
commercial  concern  and  then  reduce  it 
at  least  25  percent.  However,  depend- 
ing on  the  circumstances,  contracting 
officers  may  pay  fees  somewhere  be- 
tween this  amount  and  the  appropri- 
ate fee  for  a  commercial  concern. 
When  this  is  the  case,  document  the 
contract  files  to  specifically  state  the 
reason  or  reasons. 

§9-3.80S-52    Contracts    with    Educational 
Institutions. 

(a)  It  is  DOE  policy  to  not  pay  fees 
imder  contracts  with  educational  insti- 
tutions. 

(b)  However,  some  university  con- 
tractors operate  Government-owned 
laboratories  essentially  apart  from  and 
not  in  conjunction  with  their  other  ac- 
tivities and  the  complexity  and  magni- 
tude of  the  worlc  are  not  normally 
found  In  university  contracts.  If.  In 
these  cases,  the  parties  are  not  able  to 
agree  as  to  the  amount  of  central  uni- 
versity Indirect  expenses  for  purposes 
of  reimbursement  under  the  contract, 
it  is  permissible  to  pay  a  "management 
allowance",  which,  where  necessary, 
may  exceed  DOE's  conservative  esti- 
mate of  anticipated  central  indirect 
expenses.  However,  the  amount  may 
not  exceed  the  university's  estimate  of 
properly  allocable  central  Indirect  ex- 
penses or  the  fee  developed  using  the 
weighted  guidelines,  whichever  Is 
lower. 

(c)  As  noted  above,  the  payment  of  a 
management  allowance  can  be  Justi- 
fied only  under  special  circumstances; 
accordingly,  such  arrangements  shall 
not  be  negotiated  without  the  prior 
approval  of  the  head  of  th«  procuring 
activity. 

9  9-3.809    Contract  audit  •■  a  pricing  aid. 

(b)  Auditors  reports  on  contrax:t 
price  proposals.  (1)  Prior  to  negotia- 
tion of  any  contract  or  modification 
resulting  from  a  proposal  In  excess  of 
$100,000  for  firm  fixed-price  and  fixed- 
price  with  economic  price  adjustment 
provisions  or  $250,000  for  all  other 
contract  types  (including  Initial  prices, 
estimated  costs  of  cost-reimbursement 
types.  Interim  and  final  price  redeter- 
minations, escalation,  target  and  set- 
tlement of  price  redeterminations, 
target  and  settlement  of  Incentive 
tyi>es  where  the  price  will  be  based  on 
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cost  or  pricing  data  (FTR  1-3.607-3) 
submitted  by  the  contractor),  the  con- 
tracting officer  or  authorized  repre- 
sentative shall  request  an  audit  review 
by  the  contract  audit  activity.  Also  see 
8  9-1.1203-2(a). 

(I)  The  requirement  for  audit  of  pro- 
posals which  exceed  the  thresholds 
may  be  waived  only  by  the  head  of  the 
procuring  activity  or  designee  of  the 
senior  procurement  official.  Headquar- 
ters, and  then  only  whenever  it  Is  clear 
that  Information  already  available  Is 
adequate  for  the  proposed  procure- 
ment. In  such  case,  the  contract  file 
shall  be  documented  to  reflect  the 
reason  for  any  such  waiver,  provided, 
however,  that  Independent  Govern- 
ment estimates  of  cost  or  price  shall 
not  be  used  as  the  sole  Justification  for 
any  such  waiver. 

(II)  Audits  should  be  requested  for 
proposals  of  less  than  the  threshold 
limits  where  a  valid  need  exists. 

§9-3.814-1     Price   reduction   for   defective 
cost  or  pricing  data. 

The  head  of  a  procuring  activity,  for 
contracts  estimated  to  l>e  within  the 
limits  of  delegated  authority,  may. 
without  power  of  redelegatlon.  ap- 
prove the  waiver  cited  in  FPR  1-3.814- 
1(c).  This  waiver  must  be  coordinated 
with  the  Office  of  the  Controller  and 
other  appropriate  Headquarters  staffs. 


Svbp«rl  9-3.9 


Swbcoittra<tiiifl  PoUd»%  and 
Froc«d«ir«« 


§  9-3.901    General. 

(a)  The  clause  set  forth  In  5  9- 
50.704-24  shall  be  Inserted  In  all  prime 
cost  reimbursement  type  operating 
contracts  and  on-site  service  contracts 
of  a  continuing  nature. 

(b)  Policies  and  procedures  to  be 
used  in  review  and  approval  of  subcon- 
tracts entered  into  by  operating  and 
other  on-site  contractors  are  covered 
In  S  9-50.302-5. 

(c)  Pursuant  to  section  602(dK13)  of 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended, 
the  limitations  in  section  304(b)  of 
that  Act  conceminc  advance  notmca- 
tlon  of  cost-plus-a-fixed-fee  8utx»n- 
tracts  (provided  such  mbcootracts  do 
not  exceed  an  estimated  cost  of  $500) 
and  fixed-price  subcontracts  over 
$25,000  or  5  per  centum  of  the  total  es- 
timated cost  of  the  prime  contracts 
are  not  applicable,  provided  the  prime 
contractor's  procurement  methods  and 
system  have  been  reviewed  and  ap- 
proved. This  provision  applies  only  to 
those  functions  transferred  to  DOE 
from  ERDA. 


PAIT  9-4— SPECIAL  TYKS  AND  MITHODS  OT 
rtOCUtEMENT 


Sec. 

9-4.900 

9-4.901 


*--■ »  *_J  m       tlMiaBilia  J ■- 

Scope  of  subpart. 
General. 


9-4  ?02  PoHcy. 

9-4.904  DeflrJtlons. 

9-4  »05  Advance  guidance. 

9-4.906  Content  of  unsolicited  proposals. 

9-4.908  Agency  point  of  contact. 

9-4.909  Review  and  evaluation. 

9-4  910  Kethods  of  procurement. 

9-4. 912  Irfer&ccncy  coordination. 

9-4.91.''  IJiritcd  use  of  data. 

9-4.950  Notice  of  program  interest. 

9-4.951  Cost  of  participation. 

9-4.6.'i2  Patents. 

9-4.953  Responsible  prospective  contrac- 
tors. 

9-4.9S4  Un.<iolicited  proposals  for  commer- 
cial demonstrations. 

Svbpon  9-4.10    ArcMfcct-Cnglnaar  Sarvkat 

9-4.1000    Scope  of  subpart 

9-4.1001    Oeneral  policy. 

9-4.1002    Delinitjons. 

9-4.1003    Public  announcements. 

9-4.1004    Selection. 

9-4.1004-1  Establislunent  of  architect-engi- 
neer evaluations  boards. 

9-4.1004-2    Evaluation  criteria. 

9-4.1004-3  Collection  of  data  on  architect- 
engineer  firms. 

9-4.1004-4  E\'tduation  of  qualifications  and 
performance  data. 

9-4.1004-5    Conducting  discussions. 

9-4.1004-6    Use  of  requests  for  proposals. 

9-4.1004-7  Selection  of  most  highly  quali- 
fied firm  for  negotiation. 

9-4. 1 004-8    Late  proposals. 

9-4. 1 005    Negotiation  procedures. 

9-4.1005-2  Independent  Qovemment  esti- 
mate. 

9-4.1005-3  Architect-engineer's  price  pro- 
posal. 

9-4.1005-4    Contract  price. 

9-4.1005-5    Record  of  negotiation. 

9-4.1005-6  Exemption  from  limitations  on 
fee  for  architect-engineer  services. 

9-4.1006  Limitation  on  contracting  with  ar- 
chitect-engineer firms  for  construction 
work. 

9-4.1007    Small  business. 

M»liit»nBnc* 


9-4.1100    Scope. 

9-4.1103    Procurement  authority. 

9-4.1103-4    Automatic  data  processing. 

St*f«ft*-«JO 

lufcport  f-4J1 


9-4.5100    Scope  of  subpart. 

9-4.5101    Definitioiw. 

9-4.5102    OeneraL 

9-4.5103    Research  program  objectives. 

9-4.5104    Other  objectives. 

9-4.5105    Unsolicited  research  proposals. 

9-4.5106  Selection,  preparation,  and  award 
of  research  agreements. 

9-4.5106-1    Oeneral. 

9-4.5106-2    Respoudbflittes. 

9-4.6106-3    Review  of  research  proposalB. 

9-4.5106-4  Compensation  for  personal  ser- 
vices of  professional  staff. 

9-4.5106-5    Notice  of  selection  or  rejection. 

9-4.5106-6    Selection  of  field  office. 

9-4.5106-7  Information  to  be  furnished  to 
field  offices. 

9-4.5106-8    Changes  in  scope  and  leveL 

9-4.5106-9  Notification  of  agreement  ex- 
ecution. 

9-4.5107    OeneraL 

9-4.5107-1  Special  research  support  agree- 
ments. 
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5108    Pertsonal  property. 
5108-1    Ownership  of  property. 
5108-2    Acquisition  of  excess  Govern- 
ment personal  property. 
M09    Re;>ortlng  requirements. 
5109-1    Rirpose  of  reports. 

S»immary— 200  words. 
rtogress  reports. 
'Technical  reports, 
eclal  reports, 
al  report, 
nxmary  and  distribution  of  re- 


.■)  109-2 

5109-3 

5109-4 

5109-5 

5109-6 

5109-7 

pc-ts. 

5110    Di 

5110-1 


emlnation  of  results. 

ompt  dissemination. 
5110-2    Publication. 
5111    ExQtnsion  of  SRSAs. 
5111-1    Renewal  proposals. 


5U1-2 

newals. 

5111-3 

5112 

5112 

ficps 

5112 

5112 


valuation  of  requests  for  re- 


.-Vd 


-1 


tuthorlzatlcn  to  renew, 
hinistraticn. 
iesponsibilities  of  program 


of- 


2  Hesponslbilitics  of  field  offices. 

3  PK>Tnents     under     special     re- 
search support  agreements. 
5112-4    Aipproval  of  deviations  in  per- 
formance j.ind  other  specified  actions. 
5112-5    Aluditing. 
5112-6    Sfecurity. 

Subpart  9-4.521    Fadcrol  Contract  l««««rch  'tantan 
I  (K»C) 

9-4,5200  •  Scobe. 

9-4.5201    ApiilicabiUty. 

9-4.5202    NaCure  of  PCRCs. 

9-4  5203    Definitions. 

9-45204    Policy. 

9-4.5205    Criteria  for  use  of  PCRCs. 

9-4.5208    Procedure. 

9-4.5207    Ground  rules  for  contracts  with 

PCRCs.    ; 
9-4.5208    Reyiew  and  approval. 

Subpart  9-4.53  RMalutien  of  Mootwrooionl  Diffor- 
•n<*i  Concorrlng  Sovrco  and  Spedal  Nvdoar  Mato- 
rial  Trontfon 

9-4.5300    Source  and  special  nuclear  materi- 
al trauisfefs. 
9-4.5301    Contract,  lease,  or  agreement. 

Subpart  9-4.54    Controctt  imd  Subcontract*  Utlining 
Syocial  Nucloar  Motorial. 

9-4.5400    Scope. 
9-4.5401    Deiinjtion. 
9-45402    Policies. 

Subpart  9-4.55     MuHiyoor  Piocuromenl 

9-4.5500    Scobe. 

9-4.5501  Dearription  of  multiyear  proce- 
dure.       I 

9-4.5502    Policy. 

9-4.5503  Criteria  for  use  of  multiyear  pro- 
curementJ 

9-4.5504    Excieptions. 

9-4.5505    Method  of  solicitation. 

9  4.5506  Procedure  to  be  followed  In  mul- 
tiyear procurement. 

9-4.5506-1    Requirements. 

9-4.5506-2    Previous  competition. 

9-4  5506-3    Nb  previous  competition. 

9-4.5506-4    Pricmg-unit  price. 

9-4  5506  5    comparison  criteria. 

9-4.5506-6  Single  year  and/or  mtiltlyear 
award. 

9-4.5506-7    Concellatlon  ceUlng. 

9-4.5506-8    Schedule  provisions. 

9-4.5506-9    quantity  obligation. 

9-4.5507  Establishment  and  revision  of 
cancellation  ceilings. 

9-4.5508  Funds  Obligation— contingent  li- 
abilities. 

9-4.5509    Paytnent  for  cancellation. 

9-4.5510  Schedule  provision  limiting  pay- 
ment obligation. 
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9-4.5511    Termination  for  convenience. 
9-4.5512    Evaluation. 
9-4.6013    Award. 

9-4.5514  Special  clauses  for  use  in  mul- 
tiyear contracts. 

Subpart  9-4.56     Conlrovtt  ?or  Suppcrt  Sarvicet 
IRaiarved] 

Sobport  9-4.57     froyrani  0,?portunity  Neticas  for 
Cainni9rc!a!  C  c^ncr.tnationt 

9-4.5700    S'-C'pe. 

9-4.5701    Applicability. 

9-4.5702    Policy. 

9-4.5702-1    General. 

9-4.5702-2  Detfcrrnir.ation  to  use  and  ap- 
proval of  ccntfiit. 

9-4.5702-3    Federal  si:rport  criteria. 

9-4.5702-4  Informptiori  to  be  included  in 
program  opportunity  notic.- 

9-4.5702-5  Information  to  he  rrcvidLd  in 
proposals  of£e;ed  parsua.H  -.-^  program 
opportunity  notices. 

9-4.5703    A&<;i..lancc-  end  participPtion. 

9-4.5703-1  Forms  ci  a.^.si.siance  and  partici- 
pation. 

9-4.5703-2    Cost  r^rticr-ation. 

9-4.5704  Method  anu  criteria  i..:  ev..iLia- 
tion  and  srlection. 

9-4.5705    Aw^rd  or  SIT  -lort 

9-4.5706  Unsolicited  propo.:u's  for  coiiimer- 
cial  dftiionstratiops. 

9-4.5707    Optional  two-str-p  method 

Subpart  9-4.58     rrsgram  R«;'.«urch  ai.--'  D^veiopmor.t 
Annoti^rtmcritt 

9-4.5800    Scope. 

9-4.5801    Applicability. 

9-4.5802    Policy  and  preroquesitcs. 

9-4.5802-1    General. 

9-4.5802-2  Deternunaticn  to  ii.se  and  ap- 
proval of  content. 

9-4.5802-3    Inf.-;rmF.tion  to  be  ini-jwded. 

9-4.5802-4  Information  to  be  pro\ided  in 
proposais. 

9-4.5803    Ai>sistance  and  participation. 

9-4.5803-1  Forms  of  assistance  and  partici- 
pation. 

9-4.5C03-2    Cost  participation. 

9-4.5804  Method  and  criteria  for  evalua- 
tion and  selection. 

9-4.5805    A'xard  or  support. 

Subpart  9-4.59     Co>t  Pon'icipation 

9-4.5900  Scope  of  .«;ubpart. 

9-4.5901  Policy. 

9-4.5902  Application. 

9-4.5903  Amount  of  cost  participation. 

9-4.5904  Disposition  cf  property  and  equip- 
ment furni.shed  or  acquired. 

9-4.5905  Records. 

Adthcrity:  Title  V,  Department  of  Energj' 
OrganLsation  Act  (Pub.  L.  95-91),  Adroini.s- 
trative  Procedures  Act,  as  amended  (5  U.S.C. 
SSI,  et.  seq. 

Subpart  9-4.9    Untolicited  Propotnit 

S  9-4.900    Scope  of  Subpart. 

This  subpart  provides  policies  and 
procedures  applicable  to  the  handling 
of  documents  submitted  as  unsolicited 
proposals,  including  those  for  commer- 
cial demonstrations. 

S  9-4.901    General. 

(a)  Unsolicited  proposals  may  be  ac- 
cepted upon  a  determination  by  the 
responsible  official  or  designee,  that 
support  (such  as  award  of  a  contract 
or  other  arrangement  as  authorized  by 
law)  to  the  proposer  is  justified  be- 
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cause  the  proposal  was  submitted  on 
the  proposer's  own  initiative  in  accor- 
dance with  this  subpart;  and  the  pur- 
pose is  to  explore  g  method,  approach, 
or  an  idea  or  to  carry  out  an  initial  de- 
velopment in  support  of  DOE's  mis- 
sion which  (1)  does  not  unnecessarily 
duplicate  work  already  imderway  or 
contemplated  by  DOE.  and  (2)  is  not 
already  kntiwn  by  DOE,  or  (3)  has  pre- 
viously unrecognized  merit  or  value;  or 
acceptance  is  otherwise  authorized  by 
statute.  \ 

§9  1.902    Policy. 

It  is  DOE  policy  to  make  maximum 
practicable  use  of  ijivitations  for  bids, 
requests  for  proposals,  program  oppor- 
tunity notices,  and  program  re.-^earch 
and  devi-lopmer.t  armounceroents  in 
order  to  solicit  corrnctitive  proposals. 
Because  present  and  future  needs 
demand  fullest  possible  use  of  all  re- 
sotirces  in  exploring  alternative  energy 
sources  and  tectinologles.  DOE  stress- 
es the  value  of  external  sources  of  in- 
novative methods,  approaches,  and 
id«Ms  through  unsolicited  proposals 
v.hiie  preserving  the  integrity  of  the 
procurement  proces-s  through  tl;e  ap- 
plication of  reasonable  controls.  In 
furtherance  oi  ihia  policy,  DOE  will: 

(a)  Disseminate  Lnformation  on 
areas  of  broad  technical  concern 
who.se  solutions  are  considered  rel- 
evant to  the  accomplishment  of  DOE's 
mission. 

(b)  Encourage  polcntial  proposers  to 
consult  v;ith  program  personnel  before 
expending  resources  in  the  develop- 
ment of  written  unsolicited  proposals. 

(c)  Er:dea\oi-  to  disti^>*ttte  unsolicit- 
ed proposals  to  all  iiuOTested  organi2ia- 
tions  wiUiin  DCE. 

(d)  Frcce  s  U7.o0licited  proposals  in 
an  exnfditioi'.s  mp-'^rer  and.  where 
practicable,  kt-ep  p.'-oposers  advised  as 
di-screre  decisiotis  are  made, 

ce)  Assure  that  each  proposal  i."5  eval- 
uated in  a  fair  and  objective  manner. 

(f )  Assure  that  each  proposal  will  be 
usrd  only  for  its  infsnded  purpo-se  and 
the  irfnrnation  contained  therein  will 
not  be  rii\-i:lgod  without  prior  permis- 
sion of  tlie  proposer. 

§  9-4.S01    Dermilions. 

(a)  An  "unsolicited  proposal"  is  a 
written  offer  to  perform  work  submit- 
ted by  an  organization  or  individual 
solely  on  Its  own  initiative  and  not  in 
response  to  a  specific  request  made  by 
DOE.  It  does  not  include  advertising 
material,  commercial  product  offer- 
ings, commercial  service  offerings,  con- 
tributions, technical  correspondence, 
or  capability  statements.  For  purposes 
of  this  subpart,  the  definition  does  not 
include  initial  proposals  or  extensions 
or  renewals  of  ongoing  projects  which 
fall  under  the  provisions  of  subpart  9- 
4.51.  Special  Research  Support  Agree- 
ments with  Educational  Institutions. 

(1)  Advertising  materioZ— Written 
material  designed  to  acquaint  the  Oov- 
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eminent  with  a  potential  proposers 
present  off-the-shelf  products  or  capa- 
bilities, or  designed  to  determine  the 
Government's  interrst  in  buying  such 
products. 

(2)  CommcrK:ial  product  offerings— 
Offers  of  standard  commercial  prod- 
ucts usually  sold  in  sunstantiai  quanti- 
ties to  the  general  public  and  which 
the  vendor  wi.ihes  to  bC-o  ij-.Lroduced 
into  the  Govtrnmenfs  suppiy  system 
as  an  Eltemace  or  replfv^:*  ^tent  ior  ?.n 
exiiiting  supply  iltn. 

(3)  Comnicrcial  stn  ue  r.f/.-n~:'~^ - 
Offers  of  coninif TC  .1  s-^r'-i'fs  soch  as 
painting,  janitorial,  tr,ish  r-  nioval,  an.:l 
related  ser\icos  \vhi>  i  a.e  r'auily 
a\ailable  usinj;  nc.r;;'.;i'.  torri;)'-t.;f.ive 
procurement  metbod.s. 

(4)  Contnhuficns-  ■-.  in.- •'{.-;. 5,  ;,;:-;;.;•<■ 
tions.  cr  merely  ir'CH.s  pr^s.  at-.,  't  the 
Govemmf  nt  :or  I'.s  i.'S'.v  Wiuh  no  expec- 
tation by  the  offeror  liiPl  th«  G^u.-n- 
ment  wiil  support  tlie  •  : '''irt. 

(5)  Tech7'.i>al  cor^,-'  ;<    i,ii-.i'i:~V. r.>- 
ten    inquiries    r^'garaii  c    Gov,"im.  .^f 
intere.it  in  research   r  "is,  proposal  c:-; 
plorotion:',  ttH'!ir::r:il  ■.  s;;!...'  s,  ar^  i  re- 
search d-jscri^ilicri. 

(6'  Capat-ili:>/  ainla  ••(•■''•:■  Oi-r.>  vaI 
stai^rnej^ts  n  firrsii'ii'  Tx'^Z  oi  an  iMii- 
\idual  or  o:g  tnir-auo  ''j  t-chnical. 
bufiiU'.ii;,  n:.  :v.::Tti.iiiv-  c.<;:t  .'.'^;;cc. 
capability,  an.;  ba^  1    .r. •..:/.!. 

(b)  Rcspoh.it'.-  ojj ■■  lal -Thii  i,o'i;or 
prosrsm  of  J.  ial  or  :  le  head  of  the 
srafl  office  -.xiThin  wu.  .se  art-a  of  re- 
spor.-ibiliry  the  v.  .^'k  ('Jii'v-rplated  by 
the  unsolicil'd  ;•-■  poial  fails. 

(c)  Project  offi?-  -7.'«'  indiviri\;al 
designated  by  the  i':L.i::.ri.SiJle  official. 
or  df■.-;^^ue.  hwiTia  v.  ,>.  -liilbihly  for 
the  unso'Jcitcu  prop  >sd' 

(d>  Rtceitiu'j  u/fict' -'ih'i  office  dti- 
iexa.*cd  as  til-  iCiU'-.l  control  point 
for  the  receipt,  dlstr;-  Jtijii,  acco'int- 
abiliLy  and  ^tatiis  rti:>- rling  uf  uivsoli- 
cited  propcsals. 

(t  >  Sotice  of  proy'-u-n  inten.t—A 
method  by  v.hjrh  broad  r^  ntral  tcc.-i- 
nical  problem  area.-;  nefuinij  invesiiga- 
tion  are  puLi'Lihed  .n  cr.icr  to  SiLiia- 
Inte  the  flow  of  un.jjiicit'  i  propo.salj. 
The  notice  de.':'!i'-..3  pr .>t;''^n.3,  not  de- 
sired solutions. 

§  9-4.903    Ad-  dtice  tniidani  e. 
SeeFPR  1-4.9U5. 

§  9-4.906    Content  of  unsohriied  proposafs. 

Unsolicited  proposals  should  contain 
the  following  information: 

(a)  Basic  information— name  and  ad- 
dress of  submitter;  date  of  submission 
proposal;  reference  to  the  notice  of 
program  interest,  as  appropriate; 
whether  an  individual  rr  organization 
(indicate  whe'her  profit,  nonprofit, 
eductional,  small  business,  or  other); 
proposed  starting  dates  and  estimated 
period  of  performance;  period  for 
which  proposal  is  valid  (minimum  of 
six  months  from  date  of  submission); 
names  and  telephone  numbers  of  the 


proposer's  primary  bu.sine.ss  and  tech- 
nical personnel  to  whom  DOE  may 
contact  for  evaluation  or  negotiation 
purposes;  signalurt'  of  person  autho- 
rized to  contra''! ually  represent  the  in- 
dividual or  orgdi-ir'ati?!'',;  other  ft-t'»:raJ. 
.•;*a{e  or  local  gosernnental  fifenries  to 
wliich  the  proposal  has  been  suom;t- 
ted  and/or  these  funding  the  proposed 
e:f:jrt. 

(b'  nu.sinei:  '-iid  fin.inciril  infornia- 
t; m-a  co.>t  e.-^t'-nate  lor  the  propoi  d 
effort  s.ufficienfiy  d'  tailed  by  elemei.t 
cf  cost  to  pt  rmi*  a  nearingful  fnalua- 
tion;  cur-i'it  linanrial  statement,'^;  a 
rii'-;cr;/'ive  hro<  >:'ire  'jf  t'le  orgtiM'^a- 
'••-<i:.  It  availabl'-  a  brlff  dts.:rip',  lor.  of 
t'v  .Topo.s'r'ri  f-icihiics;  if  sn  fdu:<i- 
ll-^i'.il  ir.iiifutnTi,  "Aii'.'ther  it  \v..sh:-i.  to 
i.-.-.t  .Mis",  s.  ;-ulat--'d  sfJiiry  support 
;!.!:nutH-  rv.5  t,;-.o  L-i=t's  for  chars-.-o  frr 
p'  1.-1  ((.ial  .services  of  ary  profe:ss;onil 
."^taT  rsem:.<'r5  to  b'^  us.'\'  .ti  the  pi.^- 
jc-i-V  If  "u;  iri.sMMUu'i  v,ishcs  to  ei.'nn. 
V  '.',  .  ..:!•  sl'i  i!i'-'eJ  sahiry  support 
."^11  i:ii •;.>-",  the  propo.sal  shcuid  iicl;;de 
I'.'.'  [»•';!•;'.'. in ir  infonnafion  for  each 
pr  ..'■■--.orial  straff  mi-mh.  r  iiiVi^lvvd: 

<  1 1  Acnde..v'o  y.>ar  salarv. 

1 2.  Ot);er  i. .starch  pr<"'(t"  or  pro- 
;  osa'..  for  '.vhTii  .^-.ilai;'  i.s  alic-tited; 
and 

(i)  ''^^.ly  oth<  :  ;'-u'es.  si.'.h  :%?  li'arh- 
ipg  r'j-'it'nmc'nt.s,  adniinistrati'. e  a-s.sirn 
rit-nvi;,    supervision    of    graduate    stu- 
dent.-., cr  other  institutin-.al  activilie-s. 

(c)  Ti'chrical  inform.'ition— a  concise 
title  a:.d  an  Tbstrac  of  the  d'jtailed 
proposal,  of  ap;;i(  .\:'iia'.ol\  '200  words, 
d  ;..rr:iiing  thu  pi  ^posod  effort;  a  dis- 
cujsi'jti  of  the  purp'.s'  of  tlie  prono.:al 
focusing  on  how  liie  work  v^ill  h^lp  to 
support  thf^  accomrh.sl'meni  of  DOF's 
rair.sion;  n.\:n?s  of  pioposer's  key  per- 
sonnel including  the  principal  in\  'sti- 
gator  or  te?m  Uader  along  with  brief 
biogr'ij.hi'''al  idforniation  on  eacfr, 
typ-j  of  support  tTcp:>.s'r  requests  of 
DDE  includinL;  facilities,  equipment, 
mr^crials,  ajid  p'-rsonr,  •;  resources. 

§  9-t.*?<i'<     AfTfcty  point  of  contact. 

All  unsolicited  proposals  will  be  si:b- 
initted  to  a  central  control  poi.nt 
Wiuun  DOE  to  establish  agency  ac- 
ccnmtabi.ity,  tracking,  and  reporting. 
Keipoosibility  for  controlling  and  ac- 
countmg  for  unsolicited  proposals 
from  organizations  and  individuals  is 
Vf.sifd  in  the  Sc'nior  procurem^'nt  offi- 
cial. Headquarters.  Unsolicited  propos- 
als shall  be  submitted  to  the  office  of 
the  DOE  senior  procurement  official, 
Headquarters. 

§  9-4.909    Review  and  evaluation. 

(a)  Receipt  of  unsolicited  proposals 
will  be  acknowledged  promptly  by  the 
receiving  office  and  processed  expedi- 
tiously. Proposers  will  be  notified  as  to 
the  ultimate  disposition  of  their  pro- 
posals. 

(b)  Prior  to  making  a  comprehensive 
evaluation,  the  receiving  office  shall 


determine  that  the  document  contains 
the  infonnr.tion  required  by  §9-4.906, 
has  been  approved  by  an  official  or 
other  person  authorized  to  represent 
th"  organLf:ation.  and  is  not  advertis- 
ln»^  r-iatcrial,  commercial  product  of- 
ferir.gs,  commercial  service  offerings, 
c..ntnbrtiori.s.  teclinical  correspon- 
dc>r.'.^,  or  capability  statements  as  de- 
fined in  §9  4.904. 

(!>  Although  th"  document  may  not 
nurt  the  foregoing  requirements,  a 
copy  of  the  document  shall  be  for- 
uarried  to  the  responsible  official  for 
revi'-w  of  its  teclinlc&l  merits.  If  the 
d' ci'-ion  is  made  not  to  proceed  fur 
fi-.v.  a  ctntprehf ^^ive  ev^.uation  need 
r.'\  >o  made,  an  J  the  droumert  niay 
t-i-  c'v.sidert'd  and  handled  a.s  ad'  eriis- 
inK  r'atrri.il,  commercial  product  of 
ferii:."s,  comniercial  rerviie  offerings. 
co:imbutlOii.s,  technical  correspon- 
d'tt'^e,  or  capability  statements.  The 
prono.ser  will  be  told  how  the  docu- 
iv.nui  is  bfing  interpreted  and  the 
ro.^. ^.^(s)  for  not  considering  it  as  an 
unsol' cited  pr.oposal. 

'2)  llowevvr,  if  the  document  con- 
tains most  of  the  information  required 
by  §  9-4906,  the  mis-slng  Information 
may  be  requested  by  the  receiving 
off.cc  from  the  proposer  so  that  it 
may  he  processed  as  an  unsolicited 
pr  ,nr-al. 

(3)  After  the  receiving  office  has  ac- 
!'n  iwledged  receipt  of  the  document, 
completed  its  preliminary  review  and 
e.stabiished  accountability,  it  will  send 
crpies  of  the  unsolicited  propo.sal  to 
the  r-  :,pon.sihle  official(s).  Each  unsoli- 
cited proposal  that  is  circulated  for  a 
comprehensive  evaluation  shall  have 
an  agency  control  number  and  legend 
attached  or  imprinted  on  it  by  the  re- 
ceiviUij  office  identifying  it  as  an  unso- 
licited proposal,  and  stating  that  it 
sh'ill  be  tised  only  for  purposes  of  eval- 

(r)  The  responsible  official  shall 
a...  ii;n  a  project  officer  and  such  other 
per  •Jiirel  as  nece5.=^ary  to  evaluate  the 
proposal  fa'rly  and  objectively.  In 
soT.e  instances  the  responsible  official 
may  find  it  advantageous  to  subject 
thi>  proposal  to  external  rather  than 
internal  evaluation,  such  as  that  per- 
formed by  the  National  Bureau  of 
Standards  in  the  case  of  the  Small  In- 
ventors F>rogram.  In  such  cases,  the 
prior  written  permission  of  the  propos- 
er shall  be  obtained. 

(d)  Evaluation  factors.  In  evaluating 
an  unsolicited  proposal,  other  than 
o!ie  for  commercial  demonstrations, 
the  project  officer  shall  consider  the 
following  factors: 

(1)  The  potential  contribution  which 
the  propcsed  work  is  expected  to  make 
to  DOE'S  specific  mission,  if  supported 
at  this  time; 

(2)  The  capabilities,  related  experi- 
ence, facilities,  or  techniques  which 
the  proposer  possesses  and  offers,  and 
which  are  considered  to  be  integral 
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factors  fori  achieving  the  objectives  of 
the  propos&l; 

(3)  The  qualifications,  capabilities, 
and  experilences  of  the  proposed  inves- 
tigator, teim  leader,  or  key  personnel 
who  are  ootisidered  to  be  critical  in 
achieving  the  objectives  of  the  propos- 
al: I 

(4)  Howj  the  proposal  differs  from 
current  wqrk  in  the  same  subject  area, 
and  the  siinificance  of  this  difference; 
and,  T 

(5)  Wheliher  the  proposal  meets  the 
criterial  set  forth  in  §  9-4.901. 

(e)  If,  ajjter  evaluation,  it  Is  decided 
that  the  pk'oposal  will  not  be  support- 
ed: 

(1)  The  project  officer  prepares  a 
written  statement  setting  forth  the 
basis  for  rejection  of  the  unsolicited 
proposal,  submits  one  copy  to  the  re- 
sponsible official  and  retains  one  copy 
in  the  permanent  file, 

(2)  The  te.sponsible  official  prepares 
a  letter  to  the  proposer  with  copies  to 
the  receiving  office  and  the  project  of- 
ficer. I 

(f)  If  th^  decision  is  to  support  the 
proposal,  Und  the  proposal  is  in  the 
nature  of  support  sen'ioes,  the  project 
officer  shall  obtain  approval  of  the  Di- 
rector of  Administration  or  designee 
prior  to  preparing  a  "justification  for 
acceptance^  of  unsolicited  proposal" 
and  prior  to  submitting  the  "justifica- 
tion" to  tfte  "responsible  official"  for 
his  approval.  The  justification  shall 
address  each  of  the  evaluation  factors 
contained  in  §9-4.909(d).  The  ap- 
proved justification  shall  be  appended 
to  the  procurement  request. 

(g)  The  justification  shall,  as  a  mini- 
mum, be  reviewed  and  approved  as  fol- 
lows (in  the  case  of  a  cost  shared  con- 
tract, include  both  contractor's  and 
Govenmient's  shares  in  determining 
dollar  value): 

(1)  Approval  Levels.  The  following 
are  designated  as  approval  officers  for 
justifications  for  unsolicited  proposals 
for  the  indicated  dollar  levels; 

(1)  The  Secretary,  Deputy  Secre- 
tary, or  Uader  Secretary  when  the  es- 
timated value  Is  expected  to  exceed 
$50,000,000  or  where  it  is  anticipated 
that  the  source  selected  will  receive 
other  contracts  and/or  contract  modi- 
fications for  later  phases  of  the  same 
project  which,  cumulatively,  would 
total  more  than  $50,000,000. 

(ii)  The  cognizant  Assistant  Secre- 
tary, Administrator,  Director,  Office 
of  Energy  Research,  Controller,  Direc- 
tor of  Procurement  and  Contracts 
Management  or  Director  of  Adminis- 
tration when  the  estimated  value  of 
the  contract  is  over  $10,000,000  and  up 
to  and  including  $50,000,000.  This  au- 
thority may  be  delegated  In  writing  on 
a  case-by-tase  basis  only  when  ap- 
proved by  the  Under  Secretary. 

(iii)  The  cognizant  Office  Director 
when  the  estimated  value  of  the  con- 
tract is  over  $5,000,000  and  up  to  and 
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including  $10,000,000.  This  may  be  del- 
egated m  writing  ou  a  case-by- case 
basis  to  a  field  office  manager  or  a 
project  manager.  Each  such  delegation 
shall  be  concurred  in  by  the  Director, 
Procurement ~Knd  Contracts  Manage- 
ment. 

(D)  The  senior  program  official  or 
designee  when  the  estimEted  value  of 
the  contract  is  not  expected  to  exceed 
$5,000,000,  in  accordance  with  existing 
procurement  policies  and  procedures. 

(E)  Exceptions.  The  Secretary, 
Deputy  Secretary,  or  Under  Secretary 
may  retain  approval  authority  on  any 
specifically  designated  unsolicited  pro- 
posals regardless  of  dollar  value.  The 
cognizant  Assistant  Secretaries,  Ad- 
ministrators, Director  of  Energy  Re- 
search, I>irector  of  Procurement,  Di- 
rector of  Administration,  or  Controller 
may  retain  approval  authority  on  spe- 
cifically delegated  unsolicit«Kl  propos- 
als under  $10,O0O,0U0. 

The  retention  of  authority  described 
above  shall  be  signed  by  the  appropri- 
ate retaining  official  and  placed  in  tie 
official  contract  file. 

(2)  Concurrence  on  justification- 
prior  to  approval  shall  be  obtained 
from  the  senior  program  official  or 
designee  and  the  senior  procurement 
official.  Headquarters,  in  excess  of  $5 
million;  coun.sel  in  excess  of  $1  million, 
or  such  lower  amount  as  counsel  may 
determine;  controller  and  the  designee 
of  the  senior  procurement  official. 
Headquarters,  in  excess  of  $500  but 
less  than  $5  million. 

(3)  Reld  offices  are  required  to 
promptly  submit  all  uiuiolicited  pro- 
posals to  Headquarters  for  processing. 
Therefore,  only  designated  Headquar- 
ters organizations  are  authorized  to 
concur  in  and/or  approve  justifica- 
tions for  acceptance  of  unsolicited  pro- 
posals. 

S  9-4.910    Metliods  of  procurement. 

(a)  When  an  unsolicited  proposal 
has  received  a  favorable  technical 
evaluation,  has  met  all  of  the  requii  e- 
ments,  and  the  required  justification 
for  acceptance  of  unsolicited  proposals 
has  been  approved,  the  subject  matter 
of  the  proposal  may  be  prociu-ed  from 
the  proposer. 

(b)  The  proposal  constitutes  the 
basis  for  negotiation  and  any  further 
technical  or  business  information  shall 
be  considered  to  supplement,  amend, 
or  revise  the  original  proposal.  Formal 
RFPs  and  RFQs  shall  not  be  used  to 
obtain  additional  information  needed 
for  the  negotiation  of  contracts. 

(c)  When  the  substance  of  an  unsoli- 
cited proposal  is  available  to  DOE 
without  restriction  from  another 
source  or  its  substance  closely  resem- 
bles that  of  a  pending  competitive  so- 
licitation or  otherTfc'i^e  does  not  fulfill 
the  requirements  of  §9-4.901,  the  pro- 
posal shall  be  rejected. 
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§  9-4.912    Interagency  cocrdination. 

(a)  If  the  effort  proposed  by  an  im- 
solicited  proposr.l  is  not  within  the 
misrion  of  DOE,  the  proposal,  with 
the  prior  written  approval  of  the  pro- 
poser, may  be  referred  to  another 
agency  whose  mLssion  indicates  poten- 
tial interest  in  the  imsoliclted  propos- 
al. The  proposer  will  be  notified  of  the 
referral. 

(b)  An  unsolicited  proposal  may  pro- 
pose activities  that  are  also  of  interest 
to  other  agencies.  In  such  cases,  with 
the  prior  written  approval  of  the  pro- 
poser, interagency  proposal  evaluation 
will  be  i-iiiiated.  If  found  acceptable, 
an  agency  may  either  \iTite  a  separate 
contract  or  jointly  fund  the  program 
witli  another  agency  having  a  collater- 
al interest. 

§  9  4.£:3    Li.Tiitfd  use  r.f  data. 

Thi?  suhniitter  may  mark  the  unsoli- 
cited rmposal  with  a  legend  restrict- 
ing the  disclosure  and  use  of  data  in 
the  propo.sal.  Subpart  9-3.150  sets 
forth  the  policies  and  procedure  per- 
taiiii!\g  to  the  mrfiUng  and  handling 
of  propiittitiy  data  and  privileged 
business  information.  DOE  regulations 
with  regard  to  the  avoidance  of  orga- 
nizational conflicts  of  interest  (see 
Subr.".rt  9-1.54)  shall  apply  with 
regard  lo  the  making  of  awards  on  the 
bail's  of  urusolicited  proposals,  the  ad- 
ministration of  contracts,  or  other  ar- 
rangements resulting  from  such 
awardb,  and  any  evaluation  of  propos- 
als wiiich  DOE  decides  to  have  made 
either  ou'i.side  the  Goverimient  or  by 
the  contiattor  organizations  operating 
and  managing  DOE  facilities,  includ- 
ing the  competitive  relationship,  if 
aviy,  between  the  proposer  and  the 
prospective  outside  evaluator.  In  addi- 
tion, if  the  proposal  under  consider- 
ation expressly  indicates  that  orJy 
Government  evaluation  is  authorized 
and  evalufition  outside  the  Govern- 
ment is  nevertheless  desired,  the  pro- 
poser should  be  advised  that  DOE  may 
be  tmable  to  give  full  consideration  to 
the  proposal  unless  the  proposer  con- 
sents in  writing  to  having  the  proposal 
evaluated  outside  the  Government. 

§  9-4.950    Notice  of  program  interest 

(a)  The  notice  of  program  Interest 
can  be  used  to  stimulate  the  flow  of 
unsolicited  proposals.  Each  program 
office  may  publish  periodically  a  list- 
ing of  broad,  general,  technical  prob- 
lems and  areas  needing  investigation. 

(b)  The  "notice"  should  contain,  but 
Ls  not  limited  to.  the  following: 

(DA  number  assigned  by  program 
office  for  control  and  reference  pur- 
poses; 

(2)  A  brief  description  of  the  broad 
general  technical  program  or  areas 
needing  investigation  (generally  50 
words  or  less); 

(3)  Restrictions,  if  any,  as  to  who 
may  submit  proposals; 
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(4)  A  contact  (name  and  telephone 
number)  within  the  program  office  or 
division,  where  addl.onal  information 
may  be  obtained: 

(5)  An  expiration  date,  as  needed; 

(6)  A  statement  that  DOE  reserves 
the  right  to  support  or  not  to  support 
any  or  all  proposals  in  wliole  or  in 
part; 

(7)  As  appropriate,  a  statement  that 
DOE  assumes  no  responsibilily  for  ar^y 
costs  associated  with  specific  proposal 
prepaiation.  Except,  where  applicable, 
DOE  wiU  pay  its  allocable  share  of  bid 
and  proposal  expenses  as  provided  for 
in  the  FPRs  and  DOE  PR.s; 

(8)  Number  of  proposal  copies  re- 
quired and  address  of  the  rH..<.:virig 
office  to  which  proposals  should  be 
mailed. 

(9)  A  reference  that  detailed  infor- 
mation concerning  contracting  oolicy 
and  procedures  is  contained  in  the 
DOE-PR,  copies  of  which  are  available 
from  the  Directorate  of  Procurement 
and  Contract  Management,  Mailsiop 
C-167  US  DOE,  Washington.  DC. 
20545. 

(c)  The  content  of  the  notice  should 
be  con.solidated  for  publi<'ation  at  the 
responsible  official  level  anJ  should  be 
in  the  format  that  be.'Jt  reflects  the 
needs  of  a  specific  office,  e.g.,  letter, 
booklet,  bulletin,  or  rei.Ttcd  docu- 
ments. 

(d)  The  notice  should  be  distributed 
widely.  It  may  be  distributed  to  indus- 
try, associations,  including  sm.all  busi- 
ness associations,  schools,  coliCo'cs  and 
universities,  appropriate  professional 
and  scientific  journals,  other  DOE  of- 
fices, as  well  as  indi'iduals  and  organi- 
zations who  request  copies  on  a  one- 
time basis.  Copies  of  the  notice  are  to 
be  sent  to  the  senior  procurement  offi- 
cial. Headquarters. 

(e)  The  submission  of  other  innova- 
tive methods,  approaches  or  ideas  is 
not  to  be  restricted  to  only  those  prob- 
lems or  technical  areas  pulilished  in 
the  notice  of  program  interest. 

§  9  4.951     Cost  participation. 

Subpart  9-4  59.  which  outlines 
DOE  s  cost  participation  policy,  shall 
be  followed  in  determining  the  extent 
to  which  DOE  will  participate  in  the 
cost  for  tiie  proposed  effort. 

§  9-4.932     Patents. 

Policies  and  procedures  on  patents, 
data,  and  copyrights  are  contained  in 
DOE-PR  9-9. 

§  9-4.953     Responsible    protective    contrac- 
tors. 

Notwithstanding  the  decision  to 
accept  an  unsolicited  proposal,  organi- 
zations and  individuals  are  subject  to 
the  policies  concerning  the  responsibil- 
ity of  prospective  contractors  set  forth 
in  Subpart  9-1.12. 
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§  9-4.954    l'n»oIirited    proposals   for  com- 
mercial demonstrations. 

(a)  When  a  received  documept  oth- 
erwise qualifies  as  an  unsolicited  pro- 
posal, but  its  substance  is  generally 
known  and  may  be  obtained  without 
restriction  by  formal  competitive  so- 
licitation or  program  opportunity 
notice,  or  its  substaiice  closely  resem- 
bles that  of  a  pending  formal  competi- 
tive solicitation  cr  program  opportuni- 
ty notice.  DOE's  policy  of  obtaining 
competition  applies. 

(b)  Unsolicited  proposals  for  nonnu- 
clear  energy  demonstration  activities 
not  covered  by  exist  iny  formal  com- 
petitive solicitation.s  or  program  op- 
portunity notices  should  be  prepared 
using  tiie  irfonnatlon  rfqulrements  of 
§  9  4.5702-5  as  a  gu:d?l!ne.  may  re- 
quest Federal  assistance  or  participa- 
tion and  sliall  be  subject  to  the  cost 
sharing  provisions  of  §  9-4  59. 

(c)  I'lie  rf sponsible  program  official 
shall  assifcn  a  project  officer  and  such 
other  ftTionnel  as  necessary  to  evalu- 
ate each  un.  elicited  proposal,  and  to 
recommend  whether  the  proposal 
should  be  supported.  Unsolicited  pro- 
;;osals  for  demonstration  projects  will 
be  cv'a'.uated  in  accordance  with: 

(1)  The  Federal  support  criteria  set 
forth  in  §  9-4.5702  3  (a)  through  (i); 

(2)  The  evaluation  criteria  set  forth 
in  §9-4  5704(C);  and 

(3 1  The  evaluation  criteria  set  forth 
in  §9-4.901. 

Subparf  9-4.10     Archit«ct-Engin*«r  S«rvic*« 

§  9-4.1000    Scope  of  subpart. 

This  subpart  contains  DOE  policies 
and  procedures  for  the  procurement  of 
professional  architect-engineer  ser- 
vices by  contract.  The  requirements  of 
this  subpart  do  not  apply  to  the  pro- 
curement of  professional  architf'ct-en- 
glneer  services  by  DOE  contractors. 
Architect-engineer  services  are  defined 
in  DOE-PR  9-1.5403fe). 

§9-4.1001     General  policy. 

Pursuant  to  the  FPR  of  this  title  it 
is  the  policy  of  the  DOE  to  publicly 
announce  all  requirements  for  archi- 
tect-engineer services,  and  to  negotiate 
contracts  for  architect-engineer  ser- 
vices on  the  basis  of  demonstrated 
competence  and  qualification  for  the 
tjTje  of  professional  services  required 
at  fair  and  reasonable  prices. 

§  9-4.1002    Derinitions. 

The  term  "discussions"  includes  tele- 
phone conversations,  exchange  of  cor- 
respondence, or  lnter\'lews.  The  term 
"interview,"  as  used  in  FPR  1-1.1003- 
7(b)(9).  Note  63.  means  "discussions" 
as  defined  above. 

§  9-4.1003    Public  announcements. 

To  ensure  the  broadest  publicity 
concerning  DOE's  Interest  in  obtain- 
ing    architect-engineer     services,     a 


notice  of  Intention  to  contract  for  ar- 
chitect-engineer services  shall  be  pre- 
pared and  published  for  each  procure- 
ment of  architect-engineer  services,  in 
accordance  with  the  requirements  of 
FPR  1-1.1003-3  (c)  and  (d)  and  1- 
1.1003-7(b)(9). 

§9-4.1004    Selection. 

§9-4.1004-1     Establishment    of    architect- 
entfineer  evaluation  boards. 

Architect  engineer  evaluation  boards 
will  be  used  for  the  selection  of  profes- 
sional architect-engineer  services 
when  the  estimated  cost  of  the  con- 
tract is  $500,000  or  more.  Except  as 
provided  by  this  subpart,  the  use  of  ar- 
chitect-engineer evaluation  boards 
shall  be  governed  by  the  general  poli- 
cies and  procedures  contained  in  FTR 
1-4.10P4-1  and  1-4.1004-2.  These  poli- 
cies and  procedures  are  also  applicable 
to  the  selection  of  architect-engineers 
for  procurements  of  less  than 
$500,000;  however,  less  formal  proce- 
dures and  practices  may  be  followed, 
depending  upon  the  circumstances  in 
each  particular  selection,  at  the  discre- 
tion of  the  selecting  official.  The 
source  selection  official,  as  designated 
in  DOE-PR  9-3.805-50,  shall  establish 
an  architect-engineer  evaluation  board 
and  select  the  contractor.  When  the 
evaluation  board  completes  its  func- 
tions, it  shall  prepare  a  report,  includ- 
ing its  recommendations,  and  submit  it 
along  with  the  solicitation,  selection 
criteria,  weights,  and  other  informa- 
tion and  documents,  as  may  be  re- 
quested, to  the  source  selection  official 
through  the  senior  procurement  offi- 
cial. Headquarters,  or  his  designee. 
The  senior  procurement  official.  Head- 
quarters, or  designee  shall  arrange  for 
appropriate  Headquarters  review  of 
the  report  and  prepare  an  action 
memorandum  to  the  source  selection 
official  for  his  consideration  in  making 
his  selection.  The  evaluation  board's 
duties  will  ordinarily  Include  prepara- 
tion of  the  public  announcement  and 
development  of  evtduation  criteria, 
based  upon  architect-engineer  services 
requirements  established  by  appropri- 
ate DOE  progreim  and  staff  organiza- 
tion; development  of  evaluation  crite- 
ria weighting;  review  and  evaluation  of 
Standard  Form  254  and  255;  review 
and  evaluation  of  Information  from 
other  sources,  such  as  appraisals  of 
performance  on  previous  contracts 
awarded  to  the  architect-engineer 
firm;  development  of  additional  Infor- 
mation requirements,  and  conduct  of 
discussions  with  firms  selected  for  fur- 
ther consideration;  determination  of 
ranking  of  the  firms  evaluated;  prep- 
aration of  the  evaluation  board  report 
and  presentation  of  the  board's  find- 
ings, or  recommendations,  to  the  se- 
lecting official.  Requests  for  proposals 
(RFPs)  and  detailed  evaluation  crite- 
ria and  relative  weightings,  as  devel- 


oped by  the  evaluation  board,  shall  be 
submitted  I  to  the  senior  procurement 
officials.  Headquarters,  or  designee  for 
appropriate  review  and  comment  prior 
to  i-ssuance  of  the  RFP,  where  it  is  a 
Headquarters  selection  or  requires 
Headqvaiiers  review  and  approval  of 
the  contrict  action.  Commence  Busi- 
ness Daily  announcements  shall  be 
prepared  ki  accordance  with  DOE-PR 
9  1.10. 

§  9-4.1004-3    Evaluation  criteria. 

Contraciing  officers  or  architect-en- 
gineer evaluation  boards  shall  apply 
the  evaluation  criteria  contained  in 
this  subs^tion,  as  appropriate,  and 
any  speciall  criteria  developed  for  indi- 
vidual selections.  When  special  and  ad- 
ditional criteria  are  to  be  used,  they 
shall  be  4et  forth  in  the  public  an- 
nouncemeht  required  by  Section  9- 
4.1003,  an0  a  written  Justification  for 
their  use  shall  be  placed  in  the  DOE 
file  maintained  for  the  project. 

(a)  General  qualifications,  including: 

(1)  Repi)tation  and  standing  of  the 
firm  and  its  principal  members; 

(2)  Sxparience  and  technical  compe- 
tence of  tne  firm  tn  comparable  work; 

(3)  Fasti  record  in  performing  work 
for  DOE,  Other  Government  agencies, 
and  private  Industry,  including  pro- 
jects or  contracts  implemented  with 
no  overruns;  including  performance 
from  the  standpoint  of  cost  including 
cost  overruns  (last  5  years);  the 
nature,  extent,  and  effectiveness  of 
contractor's  cost  reduction  program; 
quality  of  work;  and  ability  to  meet 
schedules  Including  schedule  overruns 
(last  5  years)  (where  applicable); 

(4)  The  volume  of  past  and  present 
worldoads; 

(5)  Interest  of  company  manage- 
ment in  the  project  and  expected  par- 
ticipation and  contribution  of  top  offi- 
cials; 

(6)  Adequacy  of  central  or  branch 
office  facilities  for  the  proposed  work, 
including  facilities  for  any  special  ser- 
vices that  may  be  required; 

(7)  Adequacy  of  the  firm's  account- 
ing system; 

(8)  Geographic  location  of  the  home 
office  and  familiarity  with  the  locality 
in  which  the  project  is  located;  and 

(9)  Willingness  to  grant  the  Govern- 
ment principal  or  exclusive  rights  in 
resulting  inventions. 

(b)  Persoimel  and  organization. 

(1)  Specific  experience  and  qualifica- 
tions of  personnel  proposed  for  assign- 
ment to  the  project,  including,  as  re- 
quired for  various  phases  of  the  work, 
(i)  technical  skills  and  abilities  in  plan- 
ning, organizing,  executing,  tuid  con- 
trolling; (ii)  abilities  In  overall  project 
coordination  and  management;  and 
(ill)  experience  in  working  together  as 
a  team; 

(2)  Proposed  project  organization, 
delegations  of  responsibility  and  as- 
signments of  authority; 
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(3)  Availability  of  additional  compe- 
tent, regular  employees  for  support  of 
the  project  and  the  depth  and  size  of 
the  orgaixization.po  that  any  necessary 
expansion  or  accel^^ration  could  be 
handled  adequately: 

(4)  Experience  and  Qualirications  of 
proposed  consaltaxits  and  subcontrac- 
tors; and 

(5)  Ability  to  assign  Bn  adfi-^uate 
number  of  qualified  key  pfrsoimel 
from  its  ow.'n  organization.,  incliidlng  a 
competent  Sl;ptr^'ii.i^g  representative. 

(c)  Additional  (or  .special;  criteria  de- 
veloped for  the  specific  project  shall 
be  coniiidered  and  evaluated  a.s  may  be 
appropriate. 

I  f-4.1004-50    Collection  of  data  on  archi- 
tect-engineer firms. 

E>OE  offices  that  regularly  procure 
architect -engineer  senices  shall  col- 
lect and  maintain  current  qualifica- 
tions and  performa.ace  data  files  on  ar- 
chitect-engiiieer  firnxs,  including  infor- 
mation on  their  pa.st  experience  on 
various  types  of  con,struction  projects. 
Normally,  Standard  Form  254,  Archi- 
tect-Engineer and  Related  Senices 
Questionnaire,  shall  be  used  for  this 
purpose.  Information  from  other 
sources,  such  as  appraisals  of  perfor- 
mance of  previous  projects  awarded  to 
the  firm,  may  also  be  included  in  the 
fUes. 

§  9-4.1004-51     Evaluation  of  qualifications 
and  performance  d?ta. 

(a)  After  the  notice  of  intention  to 
contract  for  architt^it-engineer  ser- 
vices has  been  published  and  the  date 
for  submission  of  the  standard  forms 
has  passed,  the  evaluation  board  and/ 
or  the  selecting  official  shall  review 
and  evaluate  the  Standard  Form  254 
and  the  Standard  Form  255,  where  ap- 
plicable, submitted  n  response  to  the 
public  announcement,  and  other  Stan- 
dard Forms  254  on  file  in  the  procur- 
ing office.  Consideration  should  be 
given  to  requesting  submission  of  a 
Standard  Form  255  by  qualified  firms 
which  fail  to  respond  to  ihe  public  an- 
nouncement to  assure  adequate  com- 
petition. Based  on  this  evaluation,  no 
less  than  three  firms  shall  be  selected 
for  the  purpose  of  holding  discussions. 
It  is  not  necessary  to  hold  discussions 
with  any  firm  that  fails  to  submit  a 
standard  Form  255,  where  required. 

(b)  Normally,  only  those  firms  which 
are  compatible  with  the  size  and  com- 
plexity of  the  job  requirements  should 
be  considered  for  discussions;  that  is. 
for  a  small  relatively  simple  Job.  firms 
whose  resources  and  qualifications  are 
far  in  excess  of  the  Job  requirements 
should  not  be  considered,  and  where 
size  and  simplicity  of  the  project 
permit,  consideration  should  be  limit- 
ed to  the  geographic  area  of  the  pro- 
ject. 

(c)  Every  opportunity  and  encour- 
agement shall  be  given  to  small  busl- 
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ness  and  minority  firms.  Toward  this 
end  groups  who  propose  to  form  a 
joint  venture  or  engage  the  services  of 
small  consulting  firms  for  portions  of 
the  effort  siiall  be  given  full  consider- 
ation by  the  evaluation  board  and  the 
selection  official  of  thsir  combined 
qualiiications. 

§  9-4.1004-52    Conducting  discus&ions. 

After  three  or  more  firms  have  been 
selected  in  accordance  wivh  §  9-4.1004- 
1,  discussio.ns  shall  be  held  with  these 
firms  regarding  anticipated  concepts 
and  the  relative  uiu^ty  of  alternative 
methods  of  approach  for  furnishing 
the  required  SFrvices.  These  discus- 
sions may  be  used  to  obtain  additional 
qualification  and  performance  data, 
and  other  information  needed  to  prop- 
erly apply  the  evaluation  criteria  and 
evaluate  the  firms  under  consider- 
ation. 

§9-4  1C04-53    U&e  of  rv^^uosta  for  propos- 
als. 

(a)  Requests  for  proposals  shall  not 
be  used  as  &  means  of  obtaining  an  Ini- 
tial expre.ssion  of  interest  in  obtaining 
a  parlicular  contract.  Firms  indicate 
their  initial  interest  by  either  submit- 
ting the  Standard  Form  254  on  an 
annual  basis  or,  by  submitting  a  Stan- 
dard Form  254  or  255  in  response  to 
the  public  announcement  for  a  par- 
ticular project.  Additional  Information 
may  be  solicited  as  a  means  of  initiat- 
ing the  discussion  phase  of  the  archi- 
tect-engineer selection  process.  This 
may  be  particularly  appropriate  for 
the  larger  or  more  complex  projects 
where  sufficient  qualification  and  per- 
formance data  are  not  available  from 
the  Standard  Forms  254  and  255.  and 
additional  iriformation  beyond  that  al- 
ready furnished  is  needed  to  apply  the 
selection  criteria  and  evaluate  and 
rank  the  firms.  Firms  should  not  be 
requested  to  furnish  the  same  infor- 
mation previously  submitted  on  Stan- 
dard Forjis  254  and  255,  nor  should 
they  be  requested  to  submit  prelimi- 
nary designs,  plans  and  drawings, 
except  in  appropriate  circumstances 
involving  design  competitions. 

(b)  Requests  for  additional  informa- 
tion shall  not  request  firms  to  submit 
price  proposals.  Such  requests  can  be 
used  only  t4^  obtain  Information  that 
will  enable  EKDE  to  select  the  best 
qualified  contractor. 

(c)  When  a  request  for  Additional  in- 
formation is  made,  some  wording 
should  be  included  to  identify  it  with 
the  discussion  phase  of  the  selection 
process,  similar  to  the  following:  "As  a 
result  of  our  evaluation  of  material  on 
file  with  this  office  and  the  SP's  254 
and/or  255  submitted  in  response  to 
Public  Aimpuncement ,  we  have  se- 
lected your  firm  for  further  consider- 
ation for  selection  and  award  of  a 
contract  to  perform  the  architect-engi- 
neer services  which  are  described  be- 
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low.  The  principal  purpote  of  Vuls 
request  is  to  obiain  additional  speci;.c 
quaiificatioa  an  J  performance  data 
concerning  your  firm." 

§9-4.1004-31    Selection     of     mo-it     highlv 
qualified  firm  for  negotiatioii. 

Upon  completion  of  discussions  and 
evaluation  of  the  firm-s  t.^.at  were  s*^- 
lected  for  aiscu?;.v.ous.  th?  Board  shall 
recommend  to  the  selecting  official,  in 
order  of  preference,  based  upon  the 
criteria  in  §9-4  1004-2  and  any  specal 
criieria  included  in  the  puhlic  an- 
nouncement, no  less  than  three  firms 
deemed  to  be  the  most  higlily  quali- 
fied to  provide  the  services  required. 
The  Standard  Form  255  submitted  by 
firms  with  which  written  or  oral  dis- 
cussions were  held  should  be  retained 
in  tne  selection  file,  all  other  Standard 
Forms  255  may  be  discarded.  The  se- 
lecting official  shall  then  select  the 
finn  determined  to  be  moat  hielily 
qualified. 

59-4.1004-55    Late  proposals. 

The  proposals  requested  and  re- 
ceived as  part  of  the  architect-engi- 
neer selection  process  differ  In  sub- 
stance from  proposals  received  for 
other  types  of  procurement.  Conse- 
quently, the  policies  anJ  procedures 
contained  in  FPR  1-3.802-1.  FPR  1- 
3.802-2.  and  DOE-PH  9-3.802-1  con- 
cerning the  considerst'on  of  late  pro- 
posals are  not  applicable  to  proposals 
submitted  imder  the  provisions  of  this 
subpart  9-4.10. 

§9-4.1005    Negotiation  procedures. 

The  contracting  officer  shall  at- 
tempt to  negotiate  a  contract  with  the 
firm  designated  by  the  selecting  offi- 
cial at  a  compensation  which  he  deter- 
mines is  fair  and  reasonable  to  the 
Government.  If  the  contracting  officer 
is  unable  to  negotiate  a  satisfactory 
contract  with  the  designated  firm  at  p. 
price  he  considers  fair  and  reasonable 
to  the  Govermnent,  negotiations  with 
that  film  should  be  formally  terminat- 
ed. Negotiations  should  then  be  under- 
taken with  the  second  m.ost  qualified 
firm  as  designated  by  the  .selecting  of- 
ficial. Failing  accoid  with  the  second 
firm,  negotiations  should  be  held  witli 
the  next  firm,  and  this  procedure  shall 
be  continued  until  a  satisfactory  con- 
tract has  been  negotiated.  If  the  con- 
tracting officer  is  unable  to  negotiate 
a  contract  with  any  of  the  selected 
firms,  additional  firms  shall  be  select- 
ed in  accordance  with  §  9  4.1004.  as  ap- 
propriate, and  negotiations  shall  con- 
tinue in  the  manner  described  above. 

§  9-4.100S-3    Independent  Government  es- 
timate. 

Prior  to  the  initiation  of  negotia- 
tions, the  head  of  the  procuring  activ- 
ity or  designee  shall  develop  an  inde- 
pendent Government  estimate  of  the 


cost  of  t.'.e  rt*Qv:;rr-d  architect-fngineer 
i»rvicc-s  oas^'d  on  a  dfi.ai!f.i  analysis  of 
th'^  cc.fs  t\pecLed  to  be  gineia'cd  by 
the  v.ori;.  C'cni'.d«^."a'iOn  shall  be  gi-  en 
to  thi.  esiimateU  value  cf  the  servicos 
to  be  ijZidcT^ri,  '.1  e  scope,  compjexiLy. 
and  the  nature  at  Ihe  proj^f't.  The  in- 
dept.aclcnt  Govv--tii-.-ifnt  eofmate  shall 
be  revised  a,s  rc^■JIfeJ  di..-irig  ne^otia- 
tioiis  to  r^il«vt  changes  in  or  rLififica- 
tion  of  Itv  scope  of  the  w,ork  to  be  per- 
lOmieJ  by  the  aichitect-ongineer.  On 
constructlun  projtcts,  a  it'C  e.stim'.te 
based  on  th^  aprli^'aliou  of  p-'rcentage 
fdCLOi'S  to  project  c-:;.'^t  esljinntes  of  the 
various  segments  oT  tha  v\ork  involved 
may  be-  c''•^,■el.'^ed  for  tor.iparison  pur- 
pose.^,  but  such  a  cost  et^timate  shall 
not  be  used  as  a  substicuto  for  the  in- 
dopendeii'  Go*  t-rnment  estimate.  The 
Coraptfoller  shali  have  primary  re- 
sponsibility for  the  development  of 
the  independent  Government  cost  esti- 
mate. 

§9-4.1005-4     Architect  EnRinecr's         price 
proposal. 

The  contracting  officer  sliall  request 
the  selected  architect-engineer  firm  to 
submit  ita  price  proposal  with  support- 
ing cost  Of  pricing  data  hi  accordance 
with  FPR  1-3.807-3  and  1-3.807-4.  Re- 
visions of  the  price  and  supporting 
cost  or  pricing  data  may  be  made  as 
required  during  ne;jottations  to  reflect 
changes  in  or  clashjification  of  the 
scope  of  the  work  to  be  performed  by 
(he  architect-engineer  or  findings  de- 
rived from  preav.ard  audits  conducted 
pursuant  to  FPR  1-3.809. 

§  9-4.1005-5    Contract  price. 

The  contracting  officer  shall  negoti- 
ate a  price  considered  fair  and  reason- 
able based  on  a  comparative  study  of 
the  independent  Government  estimate 
and  the  architect-engineer's  proposal. 
Significant  differences  between  ele- 
ments of  the  two  figures  and  between 
the  overall  figures  shall  be  discussed 
and  the  contracting  officer  shall  ascer- 
tain the  reasons  therefor. 

§  9-4.1005-6    Record  of  negotiation. 

Promptly  at  the  conclusion  of  each 
negotiation,  a  memorandum  setting 
forth  the  principal  elements  of  the  ne- 
gotiations shall  be  prepared  in  accor- 
dance with  the  requirements  of  FPR 
1-3.811.  for  use  bv  the  reviewing  au- 
thorities and  for  inclu^iion  in  the  con- 
tract, file.  Thr-  memorandum  shall  con- 
tain sufficient  detail  to  reflect  the  sig- 
nificant considerations  controlling  the 
establishment  of  the  price  and  other 
terms  of  the  contract. 

§9-4.1005-50    Exemption  from  limitations 
on  fee  for  architect-engineer  services. 

PiuTiuant  to  section  602(d><13)  of  the 
Federal  Property  and  Administrative 
Senices  Act  of  1919.  as  amended,  the 
six  percentimi  fee  restriction  on  con- 
tracts for  architect-engineer  services  Is 


not  applicable.  This  provision  applies 
oiily  to  those  functions  transferred  to 
DOE  from  ERDA. 

§  9-4.!f>06    Limitation  on  contracting  work 
with  architecl-etigineer  firms  for  con- 
strucion  work. 
See  FI'R   1-4.1006  and  DOE-PR  9- 

1.54. 

§9-1.1007     Sm-il!  busine«.s. 
Sec  FPR  1-4.1007. 

Svbpnrt  9-4.11  Procurement  and  Contracting 
for  Govommont-wid*  Autametad  Data  Proc- 
•tting  Equipmont,  Softwaro,  Mointononc* 
Sorvkot,  and  Suppliat 

§9-4.1100    Scope. 

This  subpart  implements  and  sup- 
plements FPR  1-4.100. 

§  9-4. 11 03     Procurement  authority. 

(a)  All  DOE  procurement  requests 
which  are  required  to  be  submitted  to 
GSA  should  be  sent.  In  quadruplicate, 
to  the  senior  procurement  official. 
Headquarters,  or  designee  who  will 
then  transmit  two  copies  to  GSA. 

(b)  All  solicitation  documents  which 
are  required  to  be  submitted  to  GSA 
should  be  sent.  In  quadruplicate,  to 
the  senior  procurement  official.  Head- 
quarters. 

(c)  Contract  documents  which  are 
required  to  be  submitted  to  GSA 
should  be  sent,  in  triplicate,  to  the 
senior  procurement  official.  Headquar- 
ters. 

§9-4.1103-4    Automatic     data     processing 
fund. 

The  provisions  of  DOE-PR  9-5.55, 
Purchase  or  Lease  Determinations, 
shall  be  compiled  with  prior  to  the 
submission  of  an  inquiry  to  GSA  con- 
cerning the  possible  use  of  the  auto- 
matic data  processing  fund.  The  Office 
of  the  Controller  will  make  the  deter- 
mination that  funds  are  not  readily 
available  within  the  agency. 

(a)  The  senior  procurement  official. 
Headquarters,  after  consultation  with 
the  Office  of  the  Controller  and  other 
appropriate  Headquarters  offices, 
shall  ask  the  GSA  for  Its  determina- 
tion after  (1)  the  procuring  office  has 
compiled  with  the  provisions  of  DOE- 
PR  9-5.55  said  the  cognizant  senior 
program  official.  Headquarters,  ap- 
proves the  need  for  the  equipment  but 
determines  that  it  cannot  provide  the 
necessary  funds;  and  (2)  the  Office  of 
the  Controller  has  determined  that 
the  procuring  office  has  complied  with 
the  internal  directives  dealing  with 
data  processing  equipment  matters  in 
the  areas  of  the  Controller's  responsi- 
bilities and  that  funds  are  not  avail- 
able within  DOE. 

(b)  Where  GSA  makes  the  determi- 
nation that  the  ADP  fund  will  be  used, 
the  senior  procurement  official.  Head- 
quarters, after  consultation  with  the 
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Office  of  the  Controller  and  other  ap- 
propriate Headquarters  offices,  will 
negotiate  the  necessary  arrangements 
with  GSA  concerning  such  matters  as 
the  reimbursement  of  the  fund  and 
the  lease  of  the  equipment  from  GSA. 

Subpart  9-4.50    [RasMvad] 

Subpart  9-^1     Spodol  RMaordi  Support 
Agroomontfc  With  Educationol  InstHuMons 

§  9-4.5100    Scope  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  applicable  to  the  negotia- 
tion and  administration  of  Headquar* 
ters-designated  special  research  sup- 
port agreements  (SRSA's)  for  basic  re- 
search with  educational  or  other  not- 
for-profit  institutions.  To  the  extent 
applicable,  these  policies  and  proce- 
dures shoiild  also  be  followed  for 
Headquarters-designated  agreements 
for  applied  research  with  educational 
institutions  and  for  educational  and 
training  activities  with  educational  or 
other  not-for-profit  institutions.  The 
policy  of  reimbursing  only  DOE's 
share  of  actual  costs  up  to  a  ceiling 
should  be  reflected  In  all  agreements 
with  educational  institutions.  The  pro- 
cedures in  this  subpart  regarding  ac- 
ceptance of  imsolicited  proposals  from 
educational  institutions  and  the  use  of 
the  special  research  support  agree- 
ment may  be  used  only  when  the 
annual  DOE  support  does  not  exceed 
$500,000.  If  the  annual  DOE  support 
exceeds  $500,000.  fCn  appropriate  type 
of  contract  will  be  used  in  accordance 
with  FPR  1-3.4  with  clauses  as  pre- 
scribed In  FT*R  1-7  and  DOE-PR  9-7. 

§  9-4.5101    Derinitioiu. 

(a)  "Headquarters-designated  con- 
tract" means  a  special  research  sup- 
port agreement  which  results  from  an 
authorization  to  a  field  office  from  a 
Headquarters  office  to  enter  Into  or 
continue  such  an  agreement  on  the 
basis  of  an  approved  research  propos- 
al. I 

(b)  "Contractor"  means  the  educa- 
tional or  not-for-profit  research  orga- 
nization which  enters  into  an  agree- 
ment with  DOE  for  the  performance 
of  specified  research. 

(c)  "Research  proposal"  means  a  re- 
quest by  an  institution  for  support  of 
a  research  project,  together  with  a  de- 
tailed description  of  the  project  and 
its  relationship  to  DOE's  program,  and 
detailed  information  as  to  background 
and  experience  of  principal  Investiga- 
tors, faciliti^.  and  enviroiunent  of  the 
institution,  and  cost  and  costsharing 
arrangements,  if  any. 

§9-4.5102    General 

The  DOE,  by  statute,  is  permitted  to 
psuticipate  \n  research  programs  that 
are  related  to  atomic  and  other  forms 
of  energy. 


PROPOSED  RULES 

§  9-4.5103    Research  program  objectives. 

(a)  Under  Sections  31  and  31a  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed. DOE  is  directed  to  exercise  its 
powers  in  such  manner  as  to  instu-e 
the  continued  conduct  of  research  and 
training  activities  and  to  assist  in  the 
acquisition  of  an  ever-expanding  fund 
of  theoretical  and  practical  knowledge 
in  the  following  fields: 

(1)  Nuclear  processes: 

(2)  The  theory  and  production  of 
atomic  energy,  including  processes, 
material,  and  de\ices  related  to  such 
production; 

(3)  Utilisation  of  special  nuclear  ma- 
terial and  radioactive  material  for 
medical,  biological,  agricultural, 
health,  or  military  purposes; 

(4)  Utilization  of  special  nuclear  ma- 
terials, radioactive  material,  and  pro- 
cesses entailed  in  the  utilization  or 
production  of  atomic  energy  or  such 
material  for  all  other  purposes,  includ- 
ing industrial  and  commercial  uses, 
the  generation  of  usable  energy  and 
the  demonstration  of  advances  in  the 
commercial  or  industrial  application  of 
atomic  energy; 

(5)  The  protection  of  health  and  the 
promotion  of  safety  during  research 
and  production  activities; 

(6)  The  preservation  and  enhance- 
ment of  a  viable  environment  by  devel- 
oping more  efficient  methods  to  meet 
the  nation's  energy  needs. 

§  9-4.5104    Other  objectives. 

(a)  Headquarter.'^-designated  re- 
search agreements  are  entered  into  by 
negotiation  under  the  authority  of  sec- 
tion 31c  of  the  Atomic  Energy  Act  of 
1954  and  section  302(c)(5)  of  the  Fed- 
eral Property  and  Administrative  Ser- 
vices Act  of  1949.  In  planning,  negoti- 
ating, and  administering  such  agree- 
ments, the  objectives  are  to: 

(1)  Assure  a  continuing  flow  of  new 
knowledge  in  fields  related  to  the  re- 
sponsiblities  of  DOE; 

(2)  Respect  the  traditions  of  the  con- 
tracting institution  and  encourage  the 
quest  for  new  knowledge  without  re- 
strictions on  scientific  initiative,  to  the 
extent  compatible  with  the  laws  and 
the  protection  of  the  public  interest; 

(3)  Provide  reasonable  levels  of  sup- 
port which  will  increase  the  national 
capability  in  energy  fields  and  enable 
the  contracting  institution  to 
strengthen  its  research  programs  in 
areas  of  interest  to  DOE; 

(4)  Maintain  effective  contact  with 
the  scientific  community  so  that: 

(I)  Scientists  and  students  will  be  en- 
couraged to  expand  their  interests  in 
fields  of  Importance  to  DOE; 

(il)  The  scientific  strength  of  the 
country  can  be  brought  to  bear  more 
effectively  on  DOE  problems; 

(lii)  The  DOE  will  be  continuously 
aware  of  developments  of  value  to  its 
activities  in  the  academic  communi- 
ties: and 
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(iv)  An  adequate  supply  of  suitably 
trained  scientists  will  be  available  for 
employment  within  the  atomic  energy 
program, 

(b)  The  contractor  is  responsible  for 
conducting  the  research  and  is  expect- 
ed to  carry  out  the  project  or  projects 
in  a  maimer  consistent  with  the 
agreed-upon  objectives  and  require- 
ments; these  include  the  obligation  to 
comply  with  applicable  laws  and  regu- 
lations. The  contractor  is  generally  ex- 
pected to  follow  Its  normal  business 
practices  and  to  use  Its  existing  ac- 
counting system. 

§  9-4.5105    Unsolicited  research  proposals. 

(a)  Unsolicited  proposals  for  DOE 
assistance  may  be  initiated  by  scien- 
tists interested  in  doing  research.  If 
DOE  desires  to  solicit  research  propos- 
als, the  solicitation  procedures  in  9- 
4.58  or  other  existing  procurement  so- 
licitation procedures  will  be  used.  See 
§§  9-4.906  and  9-4.908  for  guidance  on 
submission  of  unsolicited  research  pro- 
posals. Prior  to  submitting  proposals, 
the  interested  scientist,  at  his  initia- 
tive, may  duscuss  the  project  iriormal- 
ly  with  DOE. 

§9-4.5106    Selection,      preparation,      and 
award  of  research  agreements. 

§  9-4.5106-1     General. 

In  order  to  maintain  a  comprehen- 
sive and  well-integrated  research  pro- 
gram, evaluation  of  research  proposals 
and  selection  of  educational  institu- 
tions to  conduct  scientific  research  is 
centralized  in  Headquarters.  However, 
field  offices  in  close  proximity  to  the 
contractor  may  be  assigned  responsi- 
bility for  handling  the  final  arrange- 
ments and  nontechnical  administra- 
tion of  such  agreements. 

§  9-4.5106-2    Responsibilities. 

(a)  The  program  office  interested  in 
the  particular  research  is  responsible 
for  evaluating  the  technical  aspects  of 
the  proposals.  The  program  office 
must  determine  that  the  proposal  has 
sufficient  technical  merit  and  program 
value  In  comparison  to  other  available 
proposals  to  justify  providing  support. 
This  includes  judgments  as  to  the 
merit  of  the  proposed  research  objec- 
tives, the  probability  of  achieving  the 
objectlve(s),  the  capabilities  of  the  re- 
searchers, and  how  the  proposals  will 
specifically  promote  the  objectives  in 
§§  9-4.5103  and  9-4.5104.  The  program 
offices  also  review  the  proposer's  re- 
quested cost  and  other  estimates  to  de- 
termine the  reasonableness,  the  pro- 
priety, and  the  advisability  of  proceed- 
ing with  the  project.  Specifically, 
senior  program  officials  or  their  desig- 
nees at  Headquarters  are  responsible 
for: 

(1)  Selecting  and  approving  research 
proposals  and  determining  the  amount 
of  support; 
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(2^  Docuinentnig;  the  rationale  f  <.- 
providing  support  in  accordance  wiih 
(a>; 

(3)  Assuring  that  Ihe  -^^atemer-t  of 
work  is  clear  Rnd  coniple'*;. 

(4)  ProvidinK  a  copy  of  the  docu- 
ments prepared  in  (2)  and  f3)  to  the 
field  office; 

(5)  Reviewing  the  iiens  in  the  pro- 
posal bulige^.  or  itemiri'd  acroMPt  ol 
the  proposed  Vvork.  and.  if  nccessar". 
the  arsi.-:r:-.ncp  of  the  appropriate  field 
office  may  be  re'iuesred; 

(6)  Determining  the  ow'ner?hip  of 
property; 

(7)  Heviewmg  Jind  follow.ng  ^he 
technical  proerrp>s  c*  the  work, 

(8)  Providinfc  con'racrors  with  I'l-^ 
techrncal  g^jidtince  ar,rl  direc'..on  as 
may  be  required  tC'  mf^et  b'^oud  pro- 
gram objectives;  and 

(9)  Keeping  tr.e  field  officer  fuiiy  iri- 
formed  of  techTif^ai  corresi'Ondtnre 
and  discussi->ria  with,  contractors  that 
may  ha.'e  con  tract  uil  or  nontechni-H; 
adininLtra^ive  itr.pUcatiois. 

(b)  Field  offires  are  re.sporuibl'--  fi^r 
the  consiirnrnation  or  aarrev^nifTtb  v^nh 
the  institution  ir.  accordance  with  dir- 
ectiv?.>  frotn  tne  urotri.^m  office,  and 
administering  and  rr.>...Uv^  Dtiyniciits 
under  such  ajrr'-tmenl  s.  Specifically, 
field  officer  ar**  responsible  for 

(1;  Fina■i^;ng  ar.d  ext  cuting  !)ie 
agreement  C  .vhf''  r.eccs.-ary.  oh'iiir.ii:^ 
further  ins' ructions  frcni  th.*  piograt  i 
office); 

(2)  Admini.-;' .^ruifj  thf  aH;r-'ements  in 
acccrc'ance  wi.h  tlieii'  t<  rm.-  and  con- 
ditions an  J  ma-.:  g  i_a::ne:il:s  ir.erf  un- 
der; and 

(3)  I*roviiing  ♦ernnscai  and  adminis- 
trative assistance  reiiuesud  by  pro- 
gram officials. 

§  9  l.^l<>*>-3     Review  tti  rtsoarch  propoNuN. 

fa)  [f.  in  tne  jadr^r-ncnt  o'  the  !;rn- 
grrtm  office,  nn  'ipp-ais^l  from  renie- 
sentdtnes  of  the  scientific  communi'.y 
is  required,  review-^rs  m.ay  be  s-^lpcled 
on  the  basis  oi  tiiei^  familiarity  with 
either  the  f;>^ld  of  lest-^rch  or  l^ie  com- 
petence of  the  invrsti;  -tor. 

(b)  Occasionally,  the  p-ograni  cfi  •' 
may  find  it  necessary  to  cotam  addi- 
tional inform.a»ion  from  t'le  r^-sea.-cn 
ixistilution  or  te  visit  tt^r  site.  In  some 
cases,  the  cor-.m-erts.  a^su-tanre.  or 
participation  of  'i.'.ff  mcrrHers  vf  the 
appropriate  field  office  *  :ii  be  rec/iest- 
ed. 

(c)  At  the  time  >t  re'i'Mks  a  research 
proposal,  th'-  sponsoring  program 
office  shall  review  'he  pro-pective  con- 
tractor's budget  or  itetniaea  account  of 
the  proposed  work  and  ?.:-tiviti0s  and 
the  maieriaJs,  equipment,  and  facili- 
ties involved,  for  the  pm-pose  of  reach- 
ing mutual  undemtanding  of  the  esti- 
mated cost  of  the  'esearch  and  the 
other  majo'  a.^pt-cts  ot  the  contem- 
plated agre?m^nt.  Questions  about  the 
cost  elements  that  require  further  in- 
vestigation may  be  referred  to  the  ap- 


proonatf  f'"'.d  office  when  the  igree- 
mc'it  N  lu'.h.^r'.'.'  d. 

§9  l..i!06-l     CopipcusRlion     ffir     personal 
siT-  M  e"*  of  pr<»f<--i-»ional  statf. 

(a)  In  "'-c.-crd.'irce  i^ith  stciion  J7  of 
the  Federal  Man.ve.r.ent  Clr-'ular 
(FNIC)  73  8.  *he  propo<5;ng  instlt^illon 
and  DOE  mu.  t  re.ir-h  an  urdcrstand- 
iut'  re^M.'-c.ing  ilie  bes:3  mr  charges 
und'T  th;;  ajrrer'n'  nt  for  p^rS'-mai  ser- 
vicer.  of  proft s:icnHl  sta'l  members. 
The  paj—':  dis*r:hu*ion  procedure  of 
.serti'in  J7.3  Aiil  be  tlie  ba.sis  for 
ci'.arcc'.j  for  pr':::-nal  s*: vices  of  all 
nor  professiiitvi:  stTff.  It  s  not  feacibl" 
1(1  j'btnblijii  a  stipulated  .-.'..'iry  .support 
during  Lhe  pr  ;pu:al  arid  a\ard  process 
br-cau^e  (Jft-iil  'ri  pir./  >  cr  knowledge  of 
speoif'c  posi'.ion  .ir  indniouals  c-.re  not 
av?.il!X'-;ie 

f'o>  In  tJiOso  '•p-so.s  iii  whicti  the  pro- 
positi irii'ituticn  and  DOE  agree  to 
use  a  .stipulated  salary  support 
amour-.  a~  t;  ••  l''.*s!s  for  th»rge  for  por- 
sonn;  aorvice,!  of  a  .-pf.cified  profession- 
al :-.taff  member,  ti:e  .sp-t-soring  pro- 
gram office  shall  ^1:1  er: 

(1)  F.s'Ab'ish  ".n  appro.-riitp  stipulat- 
ed salary  suppnit  Pimouiit  in  accor- 
dance uih  the  .'.irdehnos  of  FT^!C  73-8 
and  provide  guioanre  'o  the  field 
off<r»-  re?;rirdmg  the  an-.ount  of  such 
individml  stipulated  salary  support;  or 

(")  Requr-.i  th-  fieU?  office  to  estab- 
li.-ih  ^n  arpropr,ate  st'pul-.te  salary 
Eniounl  in  acc.j'-.Tafice  w.th  the  guide- 
lines of  FvlC  73  B,  and  within  any 
lunita;;-..i:.s  estaijirli'^d  D>  the  sponsor- 
ing p"CKr-ini  off'j>  In  ..stabli.sliing  ap- 
propra  ed  s'liJiilated  cil.iry  support 
amount.s,  it  "^ill  he  nr-cessary  for  the 
program  otfice  or  field  of  fee  to  obtain 
inror"u''.'ion  en  tne  academic  year 
salary  of  the  fnrulty  mom.bor.s  in- 
\i'y|<. ed.  the  other  resear^n  projects  or 
pro^)osu!^  for  v;tiA:h  salary  is  allocated; 
and  ai.y  ntii'tr  duties;  ti.cy  may  h.ave, 
such  OS  tedChin.T  assignments,  adminis- 
tratis <■!  es.si':?!im  nt.s,  supervision  of 
gradu.'.'.t'  .students,  or  other  institu- 
tio.'.r.i  activiii's 

ic)  The  es'.ab"i.-hed  stipulated  salary 
.supf.ori,  nri'  urt  shall  be  previdrd  for 
in  th»=  aeieeiiK'itr  and  shall  be  the 
basis  ior  charges  for  personal  services 
for  the  specili'^d  staff  member  (see 
sectl'm  J7.e  cf  FMC  73  8  for  examples 
of  a  'sigr'flcan*  change"),  if  a  signifi- 
cant change  in  pi  rf urmance  occurs, 
the  institution  l)a.s  the  respoasibility 
under  FMC  73-5  to  eith'-t.  (1)  reduce 
the  ch.arges  to  the  agrr-em^nt  propor- 
tio!.ately;  or  (2>  request  an  appropri- 
ate amendment  of  the  agreement  to 
reflect  'he  change  in  performance. 

(d)  Th'*  rLgreement  should  provide 
that  if  til?  altHmative  in  paragraph 
(cHl)  is  followed,  'at  contractor  shall 
notify  the  contn-t'ir.if  officer  of  such 
r«^duction.  with  un  explanation  of  the 
basis  of  such  reduction  In  accordance 
with  section  J7.e  of  FMC  73-8,  special 
provision  muft  be  m.adc  in  tiie  agree- 


ment if  summer  salaries  are  to  be  paid 
under  the  stipulated  salary  support 
procedure;  the  agreement  .sliould  pro- 
vide spo'-ificHlly  for  any  stipulated 
salary  s  jpport  amount  for  summer  sal- 
aries and  provide  that  any  research 
covered  by  stipulated  simimer  support 
man  he  carried  out  during  the 
suirrrer,  not  during  the  academic 
year,  and  at  the  locations  approved  in 
ad',  a  ^rr  bv  the  contracting  officer. 

<i-)  If  atl':>r  'he  award  of  an  agree- 
miPnt,  the  con:ractor  wishes  Lo  charge 
DOE  for  the  personal  services  of  a 
prof"=.:ional  staff  member  for  whom  a 
slipulpted  salo.'-y  support  amount  has 
not  bect^.  established  In  the  agreement, 
the  contra/tor  shall  use  the  payroll 
distribution  proi-edure  of  section  J7.b 
of  F\!C  73-8  as  the  bar.is  for  such 
char'-'.^s.  except  as  the  parties  may 
otherwise  mutually  agree  in  writing. 

(f)  Ihe  stipulated  salary  support 
procedure  shall  not  be  used  as  a  basis 
for  establishing  the  amount  of  a  con- 
tractor's contribution  to  the  research 
work  In  those  ca,ses  in  which  the  con- 
tractor is  required  to  maintain  records 
in  support  of  a  contribution  of  the 
cost  of  professional  staff,  the  payroll 
distribution  procedure  of  section  J7.b 
of  n^'iC  7.3-S  should  be  used. 

(R)  The  certification  required  by  Ap- 
pendix C  of  §9-16.5002-1  fulfills  the 
cert!fic:%tion  requirement  of  section  K 
of  FMC  73-8  for  the  special  research 
support  agreement. 

§9  4ilOtj  s     Notice  of  selection  or  rejec- 
tion. 

The  prog-am  office  shall  notify  the 
proposer  of  the  decision  to  support  or 
reject  the  proposal.  In  the  event  of  ac- 
ceptanf^e.  this  notification  shall  advise; 
(a»  that  the  proposal  has  been  selected 
for  .-upport  subject  to  com.pletic»n  of  a 
satisfactory  agreement;  (b)  which  field 
office  will  negotiate  and  execute  the 
agreement:  and  (c)  the  DOE  assumes 
no  obligation  until  agreement  has 
been  executed.  A  copy  of  the  notice  of 
acceptance  or  rejection  shall  be  sent  to 
the  field  office  concerned.  The  notice 
siiail  indicate  the  basis  for  rejection 
and  shall  constitute  DOE's  record  of 
action  for  the  files.  If  the  proposal  is 
accepted,  a  justification  shall  be  pre- 
p.^ired  in  accordance  with  9-4.5106-2. 

§  9  4.510G-6    Selection  of  field  office. 

ta)  When  the  program  office  has  de- 
term.ined  tnat  a  proposal  wiU  be  sup- 
ported, a  field  office  will  be  requested 
to  make  the  final  arrangements  with 
the  institution  concerned.  Usually  the 
field  office  geographically  nearest  to 
the  research  institution  will  be  select- 
ed, but  occasionally  other  factors  such 
as  €xi.st)ng  contractual  relationships 
and  location  of  the  research  project 
will  make  the  selection  of  some  other 
field  office  desirable. 

(b)  Traineeship  agreements  under 
the  nuclear  science  and  engineering 
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traineeship  program  are  exempt  from 
the  policy  la  (a)  and  shall  continue  to 
be  assigned  to  the  Oak  Ridge  Oper- 
ations Office.  Research  contracts  and 
agreements  with  foreign  educational 
institutions  shall  be  a&signe^  to  the 
Chicago  Operations  Office. - 

(c)  Any  transfers  of  assignments  be- 
tween field  offices  should  be  accom- 
plished whe^  the  particular  agreement 
is  next  renewed  or  otherwise  modified. 
At  such  time  the  agreement  shall  be 
ren  umbered  i  in  accordance  with  DOE- 
PR  9-52.100 

§  9-1.5106-7     information  to  be  furnished 
to  field  ol  fices. 

The  spons  aring  program  office  shall 
provide  the  reld  office  with  an  autho- 
rizing dire:tiive  early  enough  (usually 
four  weeks)  to  permit  timely  consimi- 
n- at  ion  of  trie  agreement  before  the 
work  is  scheduled  to  start.  The  follow- 
ing shall  be  furnished: 

(a)  A  copy  of  the  detailed  proposal 
and  any  raoqif  ications; 

(b)  Copied  of  correspondence  with 
the  research!  Institution  that  are  perti- 
nent to  the  fcornpletion  of  the  negotia- 
tion or  that  [have  some  specific  signifi- 
cance as  to  the  preliminary  review  of 
arrangements  made  with  the  institu- 
tion; and 

(c)  An  autfiorizing  directive  (general- 
ly Form  DOE-799,  Procurement  Re- 
quest) whicli 

(1)  Authorizes  the  execution  of  a 
specific  typel  of  agreement  for  a  speci- 
fied term.  With  DOE  support  limited 
to  a  specified  amount  or  a  specified 
percentage  ^f  costs  up  to  a  specified 
support  ceilihg; 

(2)  Summarizes  the  background  of 
the  proposal  and  any  pertinent  disctis- 
sion  not  reflected  in  the  papers  at- 
tached to  thf  memorandum; 

(3)  Indicatfes  the  extent  to  which  the 
scope  of  the)  work  proposed  has  been 
approved;      I 

(4)  Indicates  the  principal  investiga- 
tor and  other  necessary  details; 

(5)  Detentiines  the  availability  of 
legal  authotity  to  transfer  title  to 
property  anfl  indicates  the  total  esti- 
mated cost  of  the  research  and  other 
major  aspects  of  the  agreement,  by 
reference  to  )the  proposal  or  otherwise; 

(6)  Indicates  whether  title  to  proper- 
ty to  be  acqiiired  imder  the  agreement 
is  to  be  vested  in  DOE  or  the  contrac- 
tor; I 

(7)  Indica|t.es  whether  Restricted 
D?ta  or  other  classified  information  is 
likely  to  be  ^used  or  developed  in  the 
course  of  th0  work  and  such  classifica- 
tion and  sdcmlty  determination  as 
may  be  apprtpriate; 

(8)  Indicates  directions  for  special 
reports,  if  any; 

(9)  Give  such  additional  Information 
as  may  assist  the  field  office  in  negoti- 
ating the  agreement;  and 

(10)  Designates  the  appropriate  or- 
ganizational junit  and  individual  in  the 
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program  office  that  will  have  techni- 
cal cognizance  over  the  work  imder 
the  agreement, 

§9-4.5106  8    Changes  in  6cope  and  level. 

After  an  agreement  has  been  autho- 
rized by  the  program  oifice  but  prior 
to  execution  of  the  agreem.ent,  the 
field  office  shall  not  approve  any  sig- 
nificant change  in  technical  .scope 
funding  sirecified  result,  performaiice, 
principal  invci.'.igalor,  or  oth^r  major 
aspect  of  the  v^oi-k  wlt^iout  prior  ap- 
proval of  tlie  program  office. 

§9-4.5106-9    Notific'ilion  of  agreement  ex- 
ecution. 

Promptly  after  execution  of  an 
agreement,  the  program  offl.e  should 
be  notified  of  such  action. 

§9-4.5107    Gf-neral. 

An  outline  of  a  sland;.rd  foi.n  for 
special  resoi-rcli  sunp'^it  acicencnts 
for  rescarcli  perfuj-mcd  iii  liicilities 
owned  or  conf, oiled  by  the  conl:r..:lor 
(as  distinguislied  frcm  Govemment- 
ovi'ned  or  Coveinniout-cjntrallt.'d  fa- 
cilities), is  set  forth  in  ^  3-16.50  j2-1. 
This  docuintDt  is  iitttiided  to  provide 
a  vehicle  by  which  re^tr-rvh  i'clji  osin 
be  accom^jiiohod  wilh  a  miivlr.,u;.i  of 
administrative  efiort.  It  ib,  there*j-e, 
important  that  such  a'^rements  be 
written  so  as  to  as.-a;e  the  complete 
understanding  of  the  parties  as  to  llie 
job  to  be  performed  i^nct  ine  imar.cial 
and  adanini.-^traLive  detans  ccimected 
therewith.  Of  special  corsidcration  is 
the  nature  of  re.searcii  con.raiii.ig  as 
contrasted  i,o  the  procurcm.ent  of  sup- 
plies and  activities  of  a  pro* '.union 
nature.  Wide  latitude  in  the  conduct 
of  research  ty  tl;e  iiiitiiutioiis  is  (gen- 
erally desirable  and  the  siiuidF.rd 
agreement  forms  are  desic^ied  to 
permit  sach  *o,iiLude  m  iLc  ett;  .lisl  ■ 
meut  of  the  rights  and  oblieation.s  of 
the  parties. 

§9-4.5107-1     Special       researcii      support 
agreements. 

(a)  The  special  research  support 
agreement  outlined  in  §  9-16.5002-1,  is 
generally  used  for  basic  research  edu- 
cational institutions  when  the  aiuiual 
DOE  support  luider  the  atrt cement 
does  not  exceed  $500,000.  It  provides 
that  DOE'S  monetary  oblig-ition  will 
not  be  a  spcr if  ied  amount,  wiiich  is  re- 
ferred to  as  the  support  ceiling,  or  a 
lower  adjusted  amcant  (reieiTed  to  as 
the  cumulative  support  cost)  if  actual 
costs  chargeable  to  DOE  during  the 
total  period  of  the  agreement  are  loss 
than  expected.  The  ceiling  on  DOE's 
monetary  support  will  be  determined 
and  established  as  a  support  ceiling  at 
the  outset  of  the  initial  agreement 
period,  generally  an  annual  period;  the 
Initial  support  ceiling  will  be  the 
amount  of  DOE  support  made  avail- 
able in  connection  with  the  initial 
agreement  period. 
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(b)  If  the  parties  agree  to  extend  the 
agreement  for  an  additional  period  or 
periods  of  performance,  the  ceiling  on 
DOE'S  monetary  support  (support  ceil- 
ing) would  be  increased  to  reflect  any 
increa-sed  support  by  reason  of  the  ex- 
tended period  or  periods.  The  costs 
chargeable  to  DOE  (support  cost)  will 
be  reported  for  each  pertinent  period 
of  the  agreonent  specified  in  Appen- 
dix A  (generally  an  annual  period)  in 
accordance  wiih  paragrapiis  (b),  (c), 
and  (d)  cf  this  sec/m,  and  the  sup- 
port ccst  determ-ned  for  each  such 
period  will  be  accumulated  lor  all  peri- 
ods of  performance,  as  will  the  sup- 
port ceiliiig. 

(1)  The  monetary  obligation  to  the 
contractor  v/ill  not  exceed  the  cum.ula- 
tive  support  cost  or  the  accumiulated 
support  ceiling,  whichever  is  loss. 

(2)  Upt.n  termination,  or  expiration 
cf  the  total  pciiod  of  :>errcrn)anc(s  the 
con'iactor  will  refund  to  DOE,  or 
m.ake  such  other  dispri.'iit.ion  as  the 
contracting  offictr  i  lay  direct,  any 
f-ands  advanced  in  exvoss  of  the  cumu- 
lative r.i.pport  cost  incirrred  under  the 
agreement.  Payment  shall  be  made  in 
corrideration  for  tiie  contractor's  per- 
fo-marice  of  research  acitivitics  de- 
scribed in  the  a>;Tefcmerit  aiid  in  accor- 
dance with  the  proviviijiLi  of  the  agree- 
ment. 

(3)  The  contractor  .shrill  have  the 
riE;ht  to  dLscoiitinuo  pcrfomisnce  of 
resoarcii  ur^Jer  the  Lw^cmcnt,  upon 
writte.i  rc'ice  to  the  contractkig  offi- 
cer, at  any  time  wh-'n  or  alter  the 
total  coGts  cha.^^cafcle  tc  DOE  equal  or 
exceed  the  support  ceiUag. 

(4)  Ct'.-tain  cevlatiorus  in  perfor- 
mance and  other  acuion.s  require  the 
coniracting  off:':cr's  aiiproval  as  stated 
in  §3-4.5112-4;  i^mong  other  approval 
require:;ients,  the  contractor  must 
obiain  thr  contracli.ig  oificer's  ap- 
prp\&l  to  incur  cosf^;  for  items  set 
forth  In  Article  A— IT(a),  during  the 
pertinent  period  stated  in  Appendix  A, 
in  e.xcess  of  110  percent  of  the  total  es- 
timated cost  specified  in  Article  A-lII 
for  the  sp^^ciflc  period.  In  tho.se  cases 
in  which  there  is  to  be  proportionate 
sharing  of  co."-ts,  the  percent  of  the 
costs  to  be  borne  hy  DOE  will  be  set 
fortli  in  Ai  ticls  A-III  of  the  agreement 
(see  paragraph  id)  of  this  section.) 

(c)  Tlic  [contractor  will  be  required 
to  furnish  a  certified  statement 
(within  three  montlis  after  the  expira- 
tion of  the  pertinent  agicement  period 
set  forth  In  Append'x  A— and  at  the 
term.tnation  of  or  expiretion  of  the 
agreement)  signed  by  an  authorized 
official  showing  the  total  cost,  Fupport 
cost,  and  contracting  contribution.  If 
any,  for  the  prior  agreement  period. 
The  format  for  this  report  is  found  in 
§  9-16.5002-1,  Appendix  C. 

(d)  It  is  expected  that  in  many  cases 
the  contractor  will  propose  to  contrib- 
ute to  the  cost  of  the  research  work. 
Such  contribution  shall  be  set  forth  in 
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Appendix  A  of  the  agreement,  either 
as  items  under  (bi  lt  (c)  of  Article  A- 
II  which  will  be  con  ributed  solely  by 
the  contractor  w/'icut  charge  to 
DOE,  or  as  a  propo'.ir.rate  cost-shar- 
ing agreement  in  Ariic^.;  A-Iil  which 
will  provide  that  t.'e  jonlracLor  will 
charge  DOE  only  a  it-  ified  percent- 
age of  the  actual  c\  /.  incurred  for 
items  under  (a)  of  ArL,.  .e  A-II. 

(1)  i*roposed  contrrc'.or  cont'-ibu- 
tions  should  ordinarily  bf  iisud  under 
(b)(1)  of  Article  A-IT  v-hen;  t::s  contri- 
bution is  the  principal  inveotigalor  or 
other  senior  personnel  who  are  liKtly 
to  be  involved  in  the  research  'a oik  to 
the  same  extent  whether  Ihcir  cost  is 
included  in  or  excluded  Irora  propor- 
tionate cost  sharing:  the  propose  .i  con- 
tribution to  the  work  is  boing  paid  for 
by  a  third  party,  e.g..  per~.o.iiu-l  or 
equipment  tiic  cost  oi  wh.ch  Is  boLng 
reimbursed  under  another  contrrct  or 
grant  from  piiblic  or  i-rivate  sources; 
and  the  proposed  contribution  does 
not  involve  any  c.i&h  exp<  iiditure  by 
the  contractor. 

(2)  Only  those  item;,  the  cost  of 
which  are  to  be  charRcd  to  DOE  or 
proportionately  shared  bv  the  cr.m  of 
items  under  /article  A  Ihp.j.  I'rupor- 
tionate  sharing  of  l.-.c  cost  of  iienis 
under  Articl;;  A  liia-  .sjiouid  tc  pro- 
vided for  only  \s.!i^\-;  ne  contractor 
agrees  to  pay  a  sp -cif.  J  percentage  of 
the  cost  of  all  Fich  '  .1,3.  &nd  wlien 
such  sharing  L-  eM;».  .d  to  be  of  fi- 
nancial beneiit  t.^  ijOL.. 

(3)  In  those-  en,-  •  s  in  •^hich  there  is 
to  be  proportio:  .te  .  ^sc-shariiij:,  the 
contractor  shou'.j  ?•  ";  rai.y  be  encour- 
aged to  conimL:  l:  same  sliaring 
ratio  througnout  lii^  ^.t-  of  tne  agree- 
ment so  as  10  pro.'  Tor  ea.se  ol  ad- 
ministration ana  to  i•,^old  difficulties 
in  determini'ig  proner  charees  to 
DOE.  When  the  contract  provi.d^*s  ior 
proportionate  cost-shir.ng.  it  should 
be  understood  t!  at  DUI]  will  pay  only 
the  specified  percentage  of  the  actu>tl 
cost  of  item.s  under  Ariif^iC  A-ilio.)  in- 
curred during  the  pertinent  period 
specified  m  Appendix  A,  up  10  a  maxi- 
mum of  110  percent  of  the  estimated 
support  cost  set  forth  in  Article  A-III 
for  the  pertinent  period  unless  other- 
wise specifically  approvod  by  DOE  ard 
subject  to  the  support  ceiling  set  forth 
in  Article  III: 

(e)  If  the  contracto:  proposes  to  con- 
tribute the  cost  of  the  principal 
investigator(s)  on  the  project  and  re- 
quests that  the  contribution  be  ex- 
cluded from  A-IIta).  the  contributed 
time  or  effort  should  be  shown  in  A- 
II(c),  the  contractor  would  not  be  re- 
quired to  maintain  rt-cords  regarding 
the  amount  of  effort  contributed  by 
the  principal  investigator,  and  the  con- 
tractor would  not  be  required  to  certi- 
fy in  accordance  with  Appendix  C  of 
the  agreement  regarding  the  amount 
of  effort  contributed  Ly  the  principal 
investigator.  The  piiiKipal  investiga- 


tor may  be  included  in  Article  A-II(a) 
for  purposes  of  obtaining  reimburse- 
ment of  costs  during  the  summer 
months,  and  excluded  from  Article  A- 
Ilfa)  for  the  academic  year  if  the  con- 
tractor proposej  to  contribute  the 
costs  for  that  period.  The  agreement 
generally  will  not  require  the  contrac- 
tor's commitment  that  any  particular 
amount  of  time  or  eflort  by  the  princi- 
pal inve.stigatcr(s)  or  other  personnel 
will  hi  devoted  to  the  work.  In  the 
event  a  proposed  contractor  contribu- 
tion is  inciudtd  in  Article  A-II<b)»l>, 
the  arreemeiit  should  reHrct  tiie 
nature  and  ext'^nt  of  tho  contractor's 
inte:;t  to  contribute  the-  item  and  the 
contractor  shall  maintain  recorJo  ade- 
quate to  permit  DOE  to  determine  the 
extent  01  the  contribution.  The  con- 
tractor shall  ci-rlfy,  In  acccrdanfe  with 
Appendix  C  of  the  agreement,  the 
exicnt  to  which  the  it^m  or  items 
und'^r  Articl.-  A  II<b)'l)  have  brrn 
contributed.  Government  owned  prop- 
erty to  bo  procured  fabricated,  or  fur- 
n:."^hed  under  Article  IV  cr  Article  B- 
IX  of  the  agreement  and  other  Oov- 
emrTxent-furnished  equipment,  sup- 
plies, materials,  cr  .sprv''-'-:^  should  be 
evcii.'ded  from  Artie!''  A  Il(a)  and 
li.-ted  under  Article  A-IIib)(2). 

(f)  If  the  crucial  re.stjrrch  support 
acre'-m'^rt  outlined  in  §9-16.5002-1  is 
to  be  used  for  not-for-profit  or?Tniza- 
tiorus  other  th"-n  ediicational  in.stitu- 
tior.s.  Arti'^l?  B  XXIX.  Determination 
of  suprort  Ci'.^,  should  be  revised  to 
provide  that  commercial  cost  prirri- 
plts  ':)*»-15  1<*  ni-:  he  u.sed  indet'i^rmin- 
int'  artval  ro.^-.t,  or  the  ntrr'^'ment  may 
be  r'^vl'^pd  Pt  the  direction  of  the  cog- 
nizanr  headrrnrtors  office  to  p»-ovide 
for  a  lump-sum  ptfyment  to  the  con- 
tr<ir<^or  in  consi''?ration  for  it.s  perfor- 
m.tmce  of  particular  research  at  a 
sp<;oified  level  of  effort. 

(g)  The  sp'^cial  research  support 
agreement  ouMined  in  §9-18.5002-1 
rnj'y  HI--0  b^  u.sed  to  suptort  research 
at  educationiii  inst.tution.s  in  foreign 
countries:  however,  a*  the  discretion 
of  the  ro^lzAUt  !n  aclquririers  or  field 
office,  the  outline  of  §9-16.5002-1 
maybe  revi.sed  to  provide  for  a  lump- 
sum payment  to  the  foreign  institu- 
tion in  consideration  for  its  perfor- 
mance of  particular  re.scarch  at  a 
specilied  level  of  effort,  and  to  limit 
approval  requirements  to  those  consis- 
tent with  the  nature  of  the  support  to 
the  foreign  institution.  All  such  agree- 
ments with  foreign  institutions  should 
provide  that  any  unused  funds  avail- 
able to  the  foreign  institutions  at  the 
end  of  the  agreement  shall  l>e  used  in 
a  renewel  period,  returned  to  DOE.  or 
otherwise  disposed  of,  in  accordance 
with  DOE  instructions. 

§  9-4.5108     Personal  property. 

§  9-4.5108-1     Ownerahip  of  property. 

(a)  Pursuant  to  Public  Law  85-934. 
title  to  equipment  purchased  of  fabri- 


cated with  funds  provided  by  DOE 
under  agreements  for  the  conduct  of 
basic  or  applied  scientific  research  at 
nonprofit  institutions  of  higher  educa- 
tion or  at  nonprofit  organizations 
whose  promary  purpose  Is  the  conduct 
of  scientific  research,  where  It  is  deter- 
mined to  be  in  furtherance  of  the  ob- 
jectives of  DOE,  may  be  vested  in  the 
contractor. 

(b)  In  addition  to  the  authority  re- 
ferred to  In  p^^agraph  (a)  of  this  sub- 
section, the  Atomic  Energy  Act  of 
1954.  as  amended,  authorizes  DOE  to 
vest  title  to  items  of  equipmenc  and 
other  personal  property  in  a  contrac- 
tor wiien  the  transfer  ser\'es  a  nuclear 
programmatic  purpose. 

(c)  A  programmatic  determination  as 
to  verting  title  to  property  shall  be  ob- 
tained from  the  cognizant  program 
office. 

(l)'For  property  to  be  purchased  or 
fabricated  under  the  agreement,  the 
pro£rammatic  determination  will  be 
shown  on  the  Procurement  Request 
Form  DOE-799  or  other  appropriate 
dociiment. 

(2)  For  DOE-held  property  whether 
purchased  or  fabricated  under  the 
contract,  and  for  GSA-held  property, 
as  is  outlined  in  §  9-4.5108-2.  the  field 
will  request  (in  any  manner  considered 
appropriate)  a  programmatic  determi- 
nation of  tiie  cognizant  program 
office. 

5  9-4.5108-2    Acquisition  of  excess  Govern- 
ment personal  property. 

(a)  The  utilization  of  certain  items 
of  excess  Government  personal  prop- 
erty by  educational  Institutions  is  en- 
couraged in  the  Interest  of  conserving 
funds  otherwise  designated  for  similar 
items  of  property  in  existing  research 
contracts  or  agreements  with  such  in- 
stitutions. Excess  Government  person- 
al property  Includes  all  types  of  equip- 
ment and  materials,  used  or  new, 
which  are  owned  by  the  Federal  Gov- 
ernment and  are  no  longer  needed  by 
the  holding  Federal  agency,  but  have 
additional  useful  life.  Consistent  with 
GSA  regulations,  excess  personal 
property  may  be  furnished  to  a  con- 
tractor (with  or  without  transfer  of 
title)  upon  authorization  by  DOE.  pro- 
vided a  determination  is  made  that  the 
acquisition  will  result  in  a  reduction  in 
the  cost  to  the  Government  of  the 
contract  or  will  result  In  an  enhance- 
ment in  the  product  or  the  benefit 
from  the  contract.  This  procedure  will 
not  noi-mally  be  used  for  the  acquisi- 
tion of  general  purpose  equipment 
(e.g..  desks,  typewriters,  air  condition- 
ers). 

(b)Contractors  may  obtain  informa- 
tion concerning  the  availability  of  cer- 
tain kinds  of  equipment  or  materials 
by  requesting  the  cognizant  DOE 
office  include  them  on  the  GSA  mail- 
ing list.  When  an  item  of  equipment  or 
material   is   selected,   the   contractor 
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should  resetre  it  by  notifying  the  cog- 
nizant GSA  office  and  confirm  the  res- 
ervation in  writing.  Availability  is  usu- 
ally on  a  first-come,  first-served  basis, 
but  GSA  will  give  preference  In  a  com- 
peting situation  to  those  agencies 
which  do  not  vest  title  to  property  in 
tlie  contractor.  The  contractor  should 
then  submit  a  Standard  Form  122, 
Transfer  Order  Excess  Personal  Prop- 
erty, to  the  cognizant  DOE  office,  ac- 
companied by  a  written  Justl/ication  of 
need,  including  the  estimated  cost  of 
acquisition  (e.g.,  packing,  shipping,  in- 
stallation, rehabilitation,  etc.).  signed 
by  the  principal  Investigator  and  an 
authorized  administration  official. 
The  written  justification  shall  contain 
a  statement  as  to  whether  or  not  the 
contractor  desires  title  to  the  proper- 
ty. If  the  licquisition  is  approved,  in 
accordance  with  §  9-4.5108-1(0(2).  the 
DOE  office  shall  foruard  the  SF-122 
to  the  appropriate  GSA  office  with  a 
notation  as  to  whether  or  not  the 
DOE  intends  to  vest  title  to  the  prop- 
erty in  the  contractor.  A  copy  of  the 
approved  SF-122  with  the  notation  re- 
garding the  vesting  of  title  shall  be  re- 
turned to  the  contractor.  When  the 
property  is  received,  the  contractor 
shall  forward  to  the  dOe  office  a  re- 
ceipted copy  of  the  SF-122  which  lists 
the  items  of  property. 

(c)  In  those  Instances  where  the 
contractor's  acquisition  of  title  has 
been  approved  by  E>OE.  title  to  the 
property  shall  pass  to  the  contractor 
when  the  receipted  SF-122  is  received 
by  the  DOE  office,  pursuant  to  Article 
B-IX(b),  property  items,  of  §  fi- 
le.5002-1.  Contract  funds  may  be  used 
to  pay  for  all  costs  of  packing,  trans- 
portation, installation,  rehabilitation, 
and  maintenance.  If  required. 

(d)  In  those  instances  where  the  con- 
tractor did  not  desire  title  or  where 
the  cognizant  EKDE  office  has  deter- 
mined that  title  to  the  excess  property 
should  remain  In  the  Government,  the 
proi>erty  wfll  be  handled  as  Govern- 
ment property  in  accordance  with  Ar- 
ticle B-IX  of  §  9-16.5002-1. 

§  9-4.5109    Reporting  requirements. 

§  9-4.5109-1    Purpose  of  reports. 

Research  reports  from  contractors 
are  necessary  to  show  the  progress 
achieved  under  projects  receiving  DOE 
support.  In  many  instances,  the  re- 
search reports  are  of  value  in  making 
information  available  to  scientists 
working  on  closely  allied  problems. 

§  9-4.5109-2    Sumniary-200  words. 

Immediately  after  an  agreement  Is 
negotiated.  Notice  of  Research  Pro- 
ject, Science  Information  Excliange 
Form  No.  3I-SIE-78A  which  simmia- 
rizes  the  purpose  and  scope  of  the  pro- 
ject should  be  sent  by  the  contractor 
to  the  appropriate  field  office.  Copies 
of  the  form  may  be  obtained  from  the 
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field  office  contracting  officers.  In 
cotmection  with  each  renewal  propos- 
al, the  200-word  summary  should  be 
revised  to  include  the  significant  re- 
sults and  conclusions  of  the  former 
years'  work  and  a  statement  of  the 
scope  and  objectives  of  the  following 
years. 

S  9-4.5109-3    Progress  reports. 

Progress  leports  should  briefly  de- 
scribe the  scope  of  the  investigations 
imdertaken  and  the  significant  results 
obtained.  They  should  also  explain 
any  significant  differences  between 
the  actual  level  of  activity  (expres.sed 
in  the  various  categories  of  man 
months,  facilities  procured,  travel  per- 
formed, etc.)  and  that  contemplated  in 
the  agreement. 

S  9-4.5109-4    Technial  reports. 

Technical  reports,  reprints,  and  arti- 
cles prepared  for  publication  during 
the  period  covered  shou;-!  be  listed 
with  bibliographic  references.  Re- 
prints of  all  such  material  not  previ- 
ously submitted  should  be  appended 
and  material  contained  in  them  need 
not  be  duplicated  in  the  report. 

§9-4.5109-5    Special  reports. 

Special  reports  or  additional  pro-* 
gress,  status,  or  topical  reports  may  be 
requested  when  needed  by  the  appro- 
priate program  office  or  field  office,  or 
may  be  submitted  as  deemed  necessary 
by  the  contractor.  For  example,  brief 
status  reports  may  be  requested  when 
developments  are  of  immediate  inter- 
est or  when  a  significant  point  in  the 
Investigation  has  been  reached. 


^  15893 

§9-4.5109-6    Final  report 

A  final  report  summarizing  the 
entire  investigation  shall  be  required 
from  the  contractor  upon  expiration 
of  each  agreement.  Satisfatory  com- 
pletion of  an  agreement  will  be  contin- 
gent upon  the  receipt  of  this  report. 
The  final  report  should  follow  the  out- 
line e  greed  upon  for  progress  reports 
or^  when  a  project  has  extended  over  a 
long  period  of  time,  the  final  report 
may  refer  to  previously  submitted 
technical  reports  for  details  and  may 
be  a  synopsis  of  the  entire  project. 
Manu,scrip-,s  prepared  for  publication 
should  be  appended. 

§9-1.5109-7    Summary  and  distribution  of 
reports. 

A  ta'jle  summarizing  the  various 
types  of  reports,  time  for  submission, 
number  of  copies  and  distribution  is 
set  forth  below.  The  distribution  and 
schedule  of  reports  shall  be  as  pre- 
scribed in  tMs  ra.b]e.  unless  the  autho- 
rizing prorrram  office  specifies  other- 
wise. Prequentiy.  an  annual  progress 
report  and  a  200  word  summary  are 
sufficient  for  fundamental  research, 
but  additional  reporting  may  be  re- 
quired in  many  cases.  These  reports 
are  prepared  by  the  contractor  and 
submitted  to  the  appropriate  field 
office  for  distribution.  The  field  office 
shall  transmit  these  reports  with  a 
covering  m.emorandum  indicating:  (a) 
the  other  DOE  offices  receiving  the 
documents,  (b)  the  name  of  the  con- 
tractor, and  (c)  the  agreement 
number.  Each  copy  of  the  documents 
should  bear  the  agreement  number. 


DiSTRIBtmON  AND  SCKKDULE  OF  DOCUMETVTS 


Number  of  copies  for 


Type 


When  due 


Field 
office 


Headquarters   TIC  ext.     Headquarters 

proftrajn      Oak  Ridge       patents 

office  OGC 


1.  Summary:  200  words  on 
scope  and  purpose  (S.I.E. 
Form). 

3.  Renewal  proposal 


3.  Annual  progress  reports .. 

4.  Other  progress  reports, 
brief  topical  reports,  etc. 
(desired  when  significant 
result  develop  or  when 
work  has  direct 
programmatic  impact). 

6.  Conference  papers 

6.  Final  report 


At  start  of  Initial 

contract  an<J  each 

renewal  period. 
Not  later  than  3  mos 

nor  earlier  than  6  mos 

before  contract 

expires. 
With  renewal  proposal. 

but  bound  separately. 
As  deemed  necessary  by 

investigalor  or  as 

specifically  requested 

by  appropriate 

Headquarter  office. 


Same  as  4  above... 
When  contrnct  is 
completed. 


3 

4 » 

4  2 

4  2 „.„ 


(a)  DOE  contract  administrator  in- 
forms contractor  which  types  of  docu- 
ments are  to  be  transmitted  to  TIC. 
For  each  document  so  identified,  con- 
tractor sends  the  additional  copy  to 
the  contract  administrator  for  trans- 
mittal to  TIC,  accompanied  by  one 
copy  of  DOE  Form  427. 


(b)  Report  shall  be  prefaced  by  an 
informative  abstract  of  no  more  than 
200  words. 

(c)  §  9-4.5109-4  requires  the  listing  of 
technical  reports,  articles,  and  pre- 
prints and  the  appendage  of  reports 
not  previously  submitted. 
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PROPOSED  RULES 


§  9-4.5110    Dissemination  of  results. 

§9-4.5110-1     Prompt  disstmination. 

Prompt  disseminaiion  of  research  re- 
sults to  the  scientific  ccmmunity  is  en- 
couraged. Publication  in  open  litera- 
ture is  recofniized  as  the  ronnal  end 
most  desirable  means  for  reporting  t^;e 
finding  of  unclap^ifitd  fundarr.; -ital 
research.  Although  DOE  reserves  the 
right  to  utilize,  ana  have  olheis  uti- 
lize, to  the  extent  it  dcerris  aprro;.'.'!- 
ate.  the  reports  re^i:!'..r.^'  from  re- 
search agreemerts.  liO'J  will  altfrnpc, 
to  the  maximum  cxU't'.  re.-u- Miably 
practiceable  and  ccr.;=:i.itt  nt  with  the 
Goverrmienfs  best  ir>.!rrrst,  to  prrrnit 
the  Institutions  and  tne  autliors  to 
effect  their  own  pub!;-n.ticn  in  estab- 
lished tech.-ical  jouri.ol.s 

§9-1..5n0  2     Puhliraf'on. 

(a)  Conti actors  are  u:g-?d  to  publish 
results  through  normal  publication 
channels.  As  a  farther  ind'icemer.t, 
page  charges  or  oilier  priniii.?  a.s.'^ts.s- 
mer.ts  for  pubU.shini;  articks  in  rLCcy- 
nized  scientific  jou.T.aLs  or  any  atJdi- 
tional  costs  incurr*;d  in  obtaining  a 
limited  supply  of  reprints  of  articks 
will  be  considered  an  appropriate 
budget  item  unJcr  agreements  receiv- 
ing DOE  suppoi  t  VI  here: 

( 1 )  The  documf-nt  reports  work,  sup- 
ported by  the  Goverrineat; 

<2)  The  charges  are  levied  impartial- 
ly on  all  rcsea-ch  papers  published  by 
the  journal,  uheiher  by  non-Govern- 
ment  or  by  Government  author-,; 

(3)  Payment  of  iuch  charges  is  in  no 
sense  a  condition  for  acceptance  of 
manu.scripts  by  the  jourtisl; 

(4)  Tlie  journals  involved  are  not  op- 
erated for  profit; 

(5)  The  author  dof's  not  rec<:ive  an 
emolument  for  Che  resf-arcii  paper; 

(b)  A  credit  line  should  be  included 
In  any  such  publication  to  indicate 
that  the  rebcarch  ha,s  be-en  sirpported. 
In  whole  or  in  part,  by  DOE.  A  patent 
check  shall  be  made  in  advance  of  re- 
lease to  the  public  of  any  material  pre- 
pared for  publication.  I'he  contractor 
or  principal  Investigator  may  publish 
contract  data  if  approved  by  DOE  in 
accordance  with  the  provisions  of  the 
Patent  Rights  clau.se.  §  9-9.107-5(a) 
(long  form)  or  §  9-9.107-6  C-liort  form). 

5  9-4.51 1 1     Extension  of  agreements. 

59-4.5111-1     Renewal  proposals. 

(a)  Where  additional  time,  beyond 
the  current  expiration  period,  is  re- 
quested by  the  contrnotor  to  continue 
or  complete  the  work,  the  contractor 
should  submit  six  copies  of  a  renewal 
proposal  to  the  office  of  the  senior 
procurement  official.  Headquaiters, 
not  later  than  three  months  nor  earli- 
er than  six  months  before  the  date  of 
expiration  of  the  agreement.  The  sub- 
missions of  a  renewal  request  shall  be 
at  the  exclusive  iniuc.tive  of  the  con- 


tractor. Renewal  propo.-^als  shall  not 
be  requested  or  in  formrlii  stimulated 
by  DOE  employtes. 

(b)  The  renewal  propcsn.!  should  out- 
line and  justify  a  prograni  and  budget 
for  the  succeeding  yt  ar.  showin..;  in 
defAil  the  es'imated  c"^t  of  the  pro- 
ject, together  wi'h  an  i.'id:caticn  of  the 
items  for  which  the  cont rector  ij  re- 
questing reimbursement  or  prrpor- 
ticri-nie  cost  sh;;nng,  the  pcr.enta.je  of 
£.ny  each  cos-ts  to  be  shared  by  tl^e 
contractcr.  and  any  itenvs  t.")  be  con- 
tr:b'..*ed  sclciy  by  the  coniiart'',r.  It 
should  include  the  same  type  of  in'or- 
mvLtion  as  that  requited  for  intitial 
propositls  or  reference  this  informi- 
tion  to  the  extent  contivin'  d  in  oar'ior 
proDosals.  Any  contemnlatc-d  chruitre 
in  p.  ograui  or  scope  f-.^r  the  en-suing 
pfTiod  .should  be  ju.'^'.ified  and  ex- 
plained clearly,  end  i.'ie  :  ..st  e:>limates 
r,nd  other  items  ."=hould  be  based  upon 
past  experience.  Aiiy  dcvialioii  from 
the  agreement  which  has  not  received 
DOE  approval,  should  b?  explained  in 
detail. 

fc)  The  renewal  prcpo.^al  should  in 
elude    a    financial    s'.alomoMt    of    the 
work  under  the  current  agreement  in- 
cluding: 

(1)  Total  project  costs  for  the  cur- 
rent period  to  date,  indicating  the 
amount  chargtiible  to  DOE; 

(2)  An  estim.ate  of  the  total  costs  to 
be  incurred  during  the  remainder  of 
the  current  agreement  period,  indicat- 
ing the  amount  chargeable  to  DOE; 

(3.1  The  auticipited  difference,  if 
any.  between  the  accumulated  support 
cost  at  the  end  of  the  current  agree- 
ment period  and  the  cumulative  DOE 
support  ceiling;  and 

(4)  A  footnote  to  show  the  est;r;-ated 
amount  of  outstanding  commitmei!''.s 
for  property  at  the  end  of  the  current 
agreement  penod. 

§9-1.3111-2     13 valuation  of  request.?  for  re- 
newals. 

(a)  Requests  for  renewals  are  evalu- 
ated by  the  appropriate  program 
office  in  the  light  of: 

(1)  Progress  report  submitted  by  the 
contractor; 

(2)  Research  results  published  in  sci- 
entific media; 

(3)  Field  visits  to  the  research  site  by 
technical  personnel; 

(4)  Contractor's  performance  and 
progress; 

(5)  Continued  relevance  to  DOE's 
mission; 

(6)  Scientific  and  technical  merit  of 
the  research  and  a  comparison  of  the 
relative  importance  of  the  project  in 
relation  to  other  research  proposala., 
proposed  and  ongoing;  and 

(7)  AvailabiHty  of  funds. 

(b)  Requests  for  renewals  generally 
follow  the  same  process  of  review  and 
evaluation  of  technical  aspects  and 
funding,  preparation,  and  execution  of 
the  agreement,  and  administration  as 


a  new  project,  although  less  use  would 
normally  be  n;ade  of  outsside  consul- 
tants. 

(c)  Agreements  authorized  by  pro- 
gram offices  .shall  not  be  extended  for 
a  new  term  or  on  an  interim  basis  or 
modified  in  scope  wihtoiit  specific 
prior  authorization  from  the  appropri- 
ate program  office. 

§9-4.5111-3    Authorization  to  renew. 

Cd)  When  a  determination  has  been 
made  to  extend  an  agreement,  the 
.spL  naoring  program  office  shall  pro- 
vide the  field  office  with  notification 
four  v.eeks  in  advance  of  expiration  to 
permit  an  orderly  completion  of  the 
cxten.'^ion  agreement  before  the  expi- 
ration date.  The  authorizing  directive 
should  Include  generally  the  same 
type  of  information  provided  in  the 
authorization  of  a  new  agreement  in- 
cluding pertinent  information  con- 
cerning any  changes  in  scope  of  work, 
level  of  funding,  scheduled  dates  for 
completion  of  certain  phases  of  work, 
tarfcct  dates  for  submission  of  reports, 
etc.  The  directive  will  describe  the  re- 
sults of  the  prior  support  period  and 
what  is  expected  to  be  aceomplishcd  in 
the  new  support  period. 

(b)  An  authorization  to  renew  a  spe- 
cial research  support  agreement  shall 
state  the  estimated  total  cost  of  items 
to  be  included  under  Article  A— IK  a) 
of  Appendix  A  for  the  renewal  period, 
the  percentage  of  such  costs  to  be  re- 
imbursed by  DOE,  and  the  amount  of 
new  funds  authorized  to  increase  the 
support  ceUing. 

(c)  The  field  office  that  has  adminis- 
trative jurisdiction  of  an  existing 
agreement,  may  extend  the  term  of  an 
existing  agreement  without  authoriza- 
tion from  the  cognizant  program 
office,  provided  that; 

( 1 )  Any  such  extension  does  not  pro- 
vide for  an  Increase  in  DOE's  mone- 
tary obligation  under  the  agreement; 

(2)  That  the  scope  of  work  is  not  re- 
vised by  such  extension; 

(3)  That  such  extension  is  necessary 
to  permit  completion  of  the  scope  of 
work  authorized  by  Headquarters,  in- 
cluding preparation  or  required  re- 
ports: and 

(4)  That  any  such  extension  will  not 
be  for  a  period  in  excess  of  90  days. 

§9-4.5112    Administration. 

§9-4.5112-1    Responsibiiitiea    of   Program 
OfHces. 

(a)  Technical  representatives  of  pro- 
gram offices  will  make,  to  the  extent 
practicable,  periodic  site  visits.  A  writ- 
ten summary  of  the  results  of  all  visits 
will  be  prepared  and  filed  promptly. 
Copies  of  such  reports  shall  be  for- 
warded to  the  field  office  whenever 
they  contain  information  of  adminis- 
trative interest  or  other  Information 
pertinent  to  the  assigned  responsibil- 
ities of  the  field  office.  These  visits  are 
for  the  purpose  of: 
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( 1 )  Deten  nining  that  the  research  is 
being  performed  in  accordance  with 
the  agrecmmt; 

(2)  A.scer  aining  that  schedules  are 
befitg  met  to  insure  timely  submission 
of  iriteriin  ani  final  reports; 

(S)  Deten  tuning  whether  the  project 
has  adequa  ,e  facilities,  equipment,  and 
S'iiu;  tic.  technical,  and  other  person- 
nel for  the  specified  research; 

(4)  A.-^c  -'ainiug  that  any  equipment 
requested  lor  purchase  is  not  reason- 
ably availal  le  within  the  institution; 

(5)  Assist  ng  the  principal  investiga- 
tor to  darily  sp,3cific  technical  aspects 
as  work  pralgresses; 

(6)  Expiofing  future  budget  require- 
ments, but  without  making  any  com- 
mitment* as  to  future  funding  level; 
and 

(7)  Obtai^ng  information  regarding 
the  status  bf  work  for  administrative 
and  technical  ptirposes  for  the  pro- 
gram sponsor. 

(b)  Program  offices  will  provide 
guidance  tot  the  field  offices  in  connec- 
tion with: 

(1)  Any  Contractor  requests  for  ap- 
proval of  proposed  deviations  or  other 
actions  requiring  DOE  approval  which 
are  brought  to  their  atitentlon  by  field 
offices,  or  which  have  been  brought  to 
their  attention  through  site  visits,  pro- 
gress reports,  or  other  agreements  or 
contacts  with  the  contractor; 

(2)  Increasing  the  obligational  au- 
thority unider  any  special  research 
support  agi'eement; 

(3)  Whether  or  not  required  contrac- 
tor reports  are  satisfactory;  and 

(4)  The  renewal  or  closeout  of  agree- 
ments. Instructions  should  be  provided 
at  least  four  weeks  prior  to  the  expira- 
tion date  oi  an  agreement. 

§  9-4.5112-2  j  Responsibilities  of  Field  Of- 
fices.     |, 

Field  offices  are  responsible  for  the 
following: 

(a)  Assisting  Headquarters  program 
offices  as  requested,  in  carrying  out 
the  functions  set  forth  in  §9-4.5112-1; 

(b)  Performing  the  necessary  admin- 
istrative functions  required  by  the 
terms  of  the  agreement,  and  making 
payments  ii  accordance  with  the  con- 
tract; 

(c)  Bringing  to  the  attention  of  the 
appropriate  Headquarters  offices: 

(1)  Any  contractor  requests  for  ap- 
proval which  are  required  by  the 
agreement; 

(2)  The  Upcoming  expiration  date  of 
an  agreeaaent  whenever  required 
instructions  on  renewal  or  closeout 
have  not  peen  received  on  a  timely 
basis;  I 

(3)  Any  request  by  a  contractor  to 
revise  an  established  stipulated  salary 
support  amount,  and  any  notification 
by  a  contractor  that  it  Is  reducing  the 
charges  under  the  stipulated  salary 


support 
4(c)); 


procedure    (see    §  9-4.5106- 


PR0P09ED  RULES 

(d)  Determining  v,hv°ther  to  u.se  the 
Grant  Act  (P'.iblic  Lc  ^v  85-934  >  c  the 
Atomic  E'.cri::y  Act  f:{  ii^r,4.  ij=  amend- 
ed, as  t^e  authority  for  \f;stirg  titU-'  to 
personal  p;o^'^rty  ::n  the  cnr.;.r  tct'^r 
when  auth-y- ..'.ed  ;c  do  so  p  trs.c.rif  l*"' 
§  9-4.5106-*: r.c);  6).  The  C-  ant  Act  shall 
be  used  to  the  max!;  iVirr^  extent  c.on- 
sistent  v.-ith  the  a..; notify  contBin*  d 
therein. 

'§9-4.5112-3     i'ttvjtunts    LiT.ler    f-pici.'i    r-- 
scar.  h  t,uprnsrt  a^.ei:vr.-er.i6. 

(a)  Paj  rvonts  will  be  r:.:  Iv  V'  ccj-- 
tr?.ctor3  under  a  '■p"c:a.'  tescr.icn  -  ip- 
port  a.eretm.ent  in  z'xordp.r.co  \vi  ■  .5 
provision.s  (r.-.o  Arade  B-XI  o:  S  »- 
lC.5002-1).  The  lei'.pt  ri  credit  .r -cce- 
dures,  a-5  provided  for  m  T'-e'.sujy 
Fiscal  Requirenie;-.ts  Mariua!.  P.'.rt  VI, 
Section  1020,  sl!?.ll  be  used  to  the 
mSximum  extent  feasible  when  the 
total  of  DO>l  contracts  and  ?i^'ee- 
ments  with  advance  financing  at  ?a\  in- 
stitution provides  for  a  continuing 
aimual  leave  of  support  of  $250  000  or 
more.  When  the  total  DOE  contracts 
and  agreements  ■with  advance  i'nanc- 
ing  provides  for  a  continuing  a'^nual 
level  of  support  of  lc,^;s  than  $2.:.0,000, 
DOE  shall  make  advance  paym.cn-s 
covering  the  first  90  percent  of  the 
amount  of  the  new  funds  as  set  forth 
in  Article  A-IIT(b)  of  the  agreement. 
The  field  office  may  revise  Article  B- 
XI  of  §9-16.5002-1,  regarding  the 
timing  and  amounts  of  advance  pay- 
ments, in  accordance  with  the  follow- 
tng  provisions.  Thf  advance  pay  r.^uts 
may  be  made  at  tim<-s  and  in  amounts 
determined  by  the  field  office,  pro- 
dded that  no  single  payment  will 
exceed  45  rercent  of  the  new  funds  as 
set  forth  in  Article  A-imb)  of  the 
agreement  for  the  pertinent  period 
except  on  the  basis  of  a  request  from 
the  contractor  evidencing  tliat  a  speci- 
fied amount  is  reqtiired  in  connection 
with  expenditures  or  commitments 
made  under  the  agreement.  The 
timing  and  amounts  of  payments 
should  be  determined  on  the  ba;r.3  of 
limiting  the  amount  of  advances  to 
the  extent  feasible,  consistent  with  ef- 
fective and  efficient  administration 
and  performance  of  the  research,  for 
the  purpose  of  slowing  the  rate  of 
cash  withdrawals  from  the  Treasury 
and  thereby  decreasing  the  financLng 
costs  to  the  Federal  Government.  In 
deteriming  the  timing  and  amounts  of 
payments,  consideration  should  be 
given  to  funds  already  available  to  the 
contractor,  the  expected  expenditures 
under  the  agreement,  any  information 
from  the  contractor  regarding  the 
need  for  funds,  and  the  administrative 
cost  of  additional  payments. 

(b)  If  the  agreement  is  to  be  ex- 
tended for  an  additional  period  of  per- 
formance with  additional  funding, 
there  may  be  paid  at  the  time  of  ex- 
ecution of  the  extension  the  amount 
withheld    from    the    expiring    period 
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v.h;i.h,  when  added  to  the  payments 
a;'>"td.v  maae  does  not  exceed  the  new 
funds  .%et  f..rth  ir  A-iiKb)  for  the  ex- 
pirir,(<  period.  Tlie  final  payment 
unci  T  both  cf  ine  procedures  referred 
to  in  paraprraph  (a)  of  tills  s'^ction 
.srall  be  m. -iO  on  the  ba.sis  of  determi- 
r.'^'ions  by  the  contracting  officer 
that:  (i>  the  rtqu'red  reports  are  satis- 
factory (2)  that  the  research  was  per- 
formed in  Fcrordance  with  the  provi- 
s'on^  of  the  ac'e'.ment;  (3)  that  an  ad- 
i':::.i'^nr.l  p.'.;,ment  J.*;  r-qulred  to  reim- 
tv.rsf  tor  J-ll  costs  chargeable  to  DOE: 
i.r.d  (4)  tl^.:^;  an  appropriate  patent 
cii"? ranee  b  is  been  obtained.  If  neces- 
sary in  m-iking  these  determinations, 
t>^e  contr?-  '.ing  officer  should  obtain 
aavlce  from  i.he  tecl'jiical  personnel  of 
the  prr>bram  office  based  upon  their 
vL'-'it*  to  and  otlier  contacts  with  the 
t  e-ioarch  p  o.iect  during  the  agreement 
Period  a.s  wed  as  their  technical  review 
of  the  re,;«:rt.  It  is  expected  that  the 
aiinual  progre.ss  and  final  reports  and 
tlxe  coniracior's  certified  cost  state- 
meats  will  pKvide  an  adequate  basis 
for  maki::g  tl^e  required  determiiia- 
tion.?.  if  tL=»  rieteriuiiiations  cannot  be 
nr-,de  en  the  basis  of  a  consideration 
ol  the  reports,  visits  to  and  other  con- 
tacts with  the  research  project  diu-ing 
the  agreenent  period,  and  the  con- 
tractors certified  statements,  the  con- 
tracting officer  may  invoke  the  audit 
provision  oi  the  agreement.  In  the 
event  the  contractmg  officer  deter- 
mines that  tlie  contractor  has  not  sat- 
isfied the  contractual  undertakings, 
appropriate  stepr,  shr^U  be  taken  to 
protect  tlie  Goverrmiciii.'s  interests. 

§9-4.5112-4  Approval  of  deviations  in 
pt,-Tafinance  and  other  specified  ac- 
tions. 

(a)  Contractors  should  inform  the 
cogniiiant.licid  office  as  soon  as  possi- 
ble of  contemplated  deviations  and 
other  proposed  actions  which  require 
DOE  approval.  Specific  deviations  and 
actions  include  the  following: 

(DA  change  of  the  principal  investi- 
gator, CO- investigator,  or  other  key 
people  as  might  be  named  in  the 
agreeiiicnt  or  continuation  of  the  re- 
search work  for  any  one  period  in 
excess  6f  three  months  without  direc- 
tion by  an  approved  principal  investi- 
gator. The  principal  investigator  may 
increase  or  decrease  the  amount  of 
effort  which  he  devotes  to  the  project 
without  obtaining  the  contracting  offi- 
cer's approval;  however,  a  representa- 
tive of  the  institution  shall  consult 
with  the  appropriate  Headquarters 
program  representative  If  the  princi- 
pal investisator  plans  to,  or  becomes 
aware  that  he  will,  devote  substantial- 
ly less  effort  to  the  work  then  antici- 
pated in  Article  A-I.  The  purpose  of 
such  consultation  will  be  to  determine 
what  effect,  if  any,  the  anticipated 
change  will  have  on  the  research  work 
and  what  modification  to  the  agree- 
ment, if  any,  may  be  appropriate. 
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f2)  A  chaage  in  the  r'lenomcTior.  <■'.- 
plipnotnena  ur.dcr  study,  i.e.  bro.^l 
category  of  the  Te~fp.rrh  undtT  V.  ." 
agreenient.  requires  ths  ?p"Ci';c  writ- 
ten approv&I  of  t;ie  contracting:  offi- 
cer; ordinarily  su.-^h  changes,  if  ap- 
proved by  the  contracting  officf-r.  wi'.I 
be  accomplished  through  a  new  ag'-pp- 
ment  or  modificaticn.  Ihe  contractor 
may  change  the  speLific  objecin-«^s  in 
the  research  vork  described  in  the 
agreement.  provid^-U  it  gives  the  con 
tracting  officer  prompt  noL^ficfttion  of 
such  cliang-r^s;  and  th'^  contractor  may 
continue  to  follow  the  i-cw  objectives 
while  DOE  detonr.incs  whe:.her  it 
wishes  to  conti!.uc  t>;e  program  under 
the  changed  approach.  Significant 
changes  in  methods  or  procedures  e-rs- 
ployed  In  perfonrJnsf  the  research 
.should  be  reported  in  the  firrt  tcch'.i- 
cal  progress  report  i.ssued  subs'-qi*  nt 
to  the  charges. 

(3)  Acquisition  of' 

(i)  An  item  of  eq\iipmc-nt  not  item- 
ized in  the  agreemer.t.  the  cost  of 
which  is  $1,000  or  more.  Approval  is 
not  required  If  the  equipment  is 
merely  a  different  model  of  an  item 
listed  in  the  agreement;  or 

(ii)  An  item  or  items  of  equipment 
the  cost  of  which  will  cause  the  total 
equipment  dollar  level  .showTi  in  Arti- 
cle A-IKa)  of  the  agreement  to  be  in 
excess  of  125  percent  thereof  (If  plant 
and  capital  equipment  funds  are  pro- 
vided for  the  acquisition  of  equipment, 
with  title  to  be  vested  in  the  Govern- 
ment, the  total  cost  of  such  shall  not 
exceed  the  amo.mt  provided  for  such 
equipment  unless  prior  approval  has 
been  obtained  ) 

(4)  Purchase  of  any  general  purpose 
equipment,  such  as  office  fur:»itur<\ 
air  conditioning,  etc..  not  specifically 
provided  for  in  Appendix  A  of  the 
agreement. 

(5)  Incurring  costs  for  itfrns  set 
forth  in  Article  A-II(a),  during  the 
pertinent  contract  period  stated  in  Ap- 
pendix A,  in  excess  of  110  percent  of 
the  total  estimated  cost  specified  Ln 
Article  A-III.  Charges  to  DOE  for  any 
such  costs  incurred  with  approval  cf 
the  contracting  officer  shall  also  be 
subject  to  the  limitations  of  Article 
III. 

(6)  Any  proposed  foreien  tra\el  (de- 
fined as  any  travel  outside  of  Canada 
and  the  United  States  and  its  territor- 
ies and  possessions). 

(7)  ELxpenditures  lor  domestic  tra\el 
in  excess  of  $500,  or  125  percent  of  the 
amount  shown  in  Article  A-II  ia.)  for 
such  travel,  whirhever  is  sreater. 

(8)  Acquisition  of  excess  personal 
property. 

(9)  Such  other  items  as  in  the  judg- 
ment of  the  program  office  or  the 
field  office,  in  specific  cases  need  to  be 
separately  identified  in  the  agreement. 
(When  plant  and  ca;jtial  equipment 
funds  are  provided  for  the  acquisition 
of  Goverrunent  property,  the  program 


offices  may  f^auire.  in  iLecific  ca.-.t,s. 
that  such  fun'!  •  siiall  b»'  used  only  for 
acqu!ri.".«  the  eqiv.pincnl  dt'sigralcd  in 
tie  airret"  ■fit.  ur.ifis  prii^r  approval 
h,'>..s  bt?n  cht-i.M-.'d.) 

(b"  The  field  ofiice  wi.l  present  (in 
any  manner  consi  it-red  appropriate) 
all  sjch  reqy^sis  for  r.pproval  'o  the 
coffniza-it  propiam  office  for  r o%.«i  ler- 
ation.  and  will  is.sur  such  authoriza- 
ttors  Bald  mod.fications  under  th'» 
afrrpf'mcnt  aj?  are  necessary  ard  appro- 
priace 

(c)  Contractors  ?nay  te  re'.'iostrd  by 
the  f'rid  of  lice  to  provide  su'h  s'.ato- 
ments  of  the  project's  financial  and 
prograTn  status  as  are  believed  neces- 
sary for  cor.sid^ring  requests  for  ap- 
proval. 

§9-4.5112-5     .Audiiinic. 

fa)  As  a  part  of  the  management  of 
the  research  progran  accomplished 
through  the  avreements.  auditing  of 
participating  contractors  should  be 
carried  out  by  the  field  office  adminis- 
tering the  agreement.  The  purpose  of 
this  audit  program  is  to  corroborate 
that  the  participating  institutions  are 
proprrly  using  the  funds  and  personal 
property  provided  by  the  agreements, 
and  to  point  up  any  change-s  needed  In 
the  arrangements  or  in  related  admin- 
istrative requirements  tn  order  to  fur- 
ther the  effectiveness  of  the  agree- 
ments in  accomplishing  their  intended 
programmatic  research  purposes.  In 
addition  to  the  general  objectives 
stated  above,  the  principal  specific  ob- 
jectives in  the  audits  of  special  re- 
search support  aKreementa  should  be 
to  determine:  (1)  that  the  amounts  as 
submitted  in  the  contractor's  certified 
statement  are  accurate  and  were  in- 
curred In  connection  with  the  work; 
(2)  that  satisfactory  documentary  evi- 
dence is  available  in  support  of  the 
costs  Incurred:  (3)  that  UOE  approval 
was  obtained  whore  required;  and  (4) 
tha";  the  proportion  of  total  cost 
charged  to  DOE  is  in  accordance  with 
the  percentage  stipulated  in  the  agree- 
ment, 

(b)  The  review  of  special  research 
.support  agreements  will  be  made  on  a 
selective  basis  with  the  selected 
sample  Including  all  special  research 
support  agreements  where  the  con- 
tracting officer  requested  that  an 
audit  be  performed  pursuant  to  the 
provisloris  of  §9-4.5112  3(b). 

(c)  In  the  event  of  termination  prior 
to  the  expiration  date  of  a  special  re- 
search support  agreement,  unless  the 
costs  incurred  by  the  contractor  are 
relatively  small  or  can  be  otherwise 
adequately  corroborated,  an  audit 
should  be  made  to  determine  the 
nature  of  the  cost.s  and  other  relevant 
data  for  use  in  arriving  at  a  termina- 
tion settlement. 

(d)  While  audit  is  not  a  prerequlste 
to  payment  under  an  agreement,  the 
contracting  officer,  before  authorizing 


fin.il  payment,  may  request  an  audit 
to  determine  whether  the  charges  to 
the  contract  are  proper.  If  any  such 
audits  result  in  findings  which  may  be 
cf  vnlje  to  program  offices  in  their  de- 
to'-'nin.itions  regarding  selection  and 
renewal  of  research  projects,  such 
flndiiigs  should  be  made  available  to 
the  cognizant  program  oilice. 

§9  1.5112-6    Security. 

As  a  general  rule,  investigators 
should  not  need  access  to  classified  in- 
formation in  the  conduct  of  basic  re- 
sea'-ch  supported  or  sponsored  by 
DO^l  Wh^-n,  in  the  Judgment  of  the 
principal  investigator,  Information  is 
developed  which  should  be  classified, 
he  will  notify  the  DOE  field  office  tm- 
mediritely.  When,  in  the  opinion  of  the 
cognixa.nt  program  office,  the  work 
moves  into  a  classified  area,  prompt 
steps  should  be  taken  to  notify  the 
contractor  and  the  appropriate  field 
office. 

SubpoH  9-4.52     F««i«ral  Controct  R«Mar«h 
C«nl«n  (PCICs) 

5  9  4.5200    Scope. 

This  subpart  prescribes  policies  and 
procedures  to  be  followed  in  contract- 
ing with  Federal  qontract  research 
centers  (PCRCs). 

S  9-4.5201    Applicability. 

The  provisions  of  this  regulation  are 
applicable  to  DOE  Headquarters  and 
field  organizations  in  the  procurement 
of  nonpersonal  services  from  Federal 
contract  research  centers.  This  policy 
does  not  apply  to  the  establishment, 
review  and  termination  of  federally 
funded  research  and  development  cen- 
ters (FFRDCs),  management  and  op- 
eration of  major  DOE  laboratories  and 
production  facilities,  or  to  on-site  ser- 
vice contracts  of  a  continuing  nature. 

§9-4.5202    Nature  of  FCRC*. 

(a)  Federal  contract  research  centers 
are  not-for-profit  organizations,  estab- 
lished to  provide  scientific,  engineer- 
ing, and  technical  analysis  services  to 
Government  agencies. 

(b)  The  services  of  PCRCs  are  uti- 
lized by  agencies  because  of  needs  for 
objectivity,  freedom  from  conflicts  of 
Interest,  Intimate  familiarity  with  the 
sporvsorlng  agency's  activities  and 
needs,  a  high  degree  of  expertise  and 
interdisciplinary  capability,  and  a  ca- 
pacity to  provide  a  quick  response  to  a 
sponsor's  needs. 

(c)  Organizations  which  compete  for 
contracts  and  subcontracts  for  hard- 
ware manufacture  or  software  produc- 
tion are  not  considered  FCRCs  for 
purposes  of  this  regtilation. 

§  9-4.5203     Deftnitions. 

(a)  Program  planning.  Provides  as- 
sistance (recommendations)  In  plan- 
ning   a    new    or    on-going    program 


FEDERAL  REGISTER,  VOL  43,  NO.  73— fRUAY,  APRIL  14.  197S 


whereby  alternative  strategies,  budget 
levels  and  major  projects  require  anal- 
ysis and  recommended  action. 

(b)  Systems  analysis.  Technical  and 
economic— provides  analysis  (recom- 
mlndatlons)  to  support  DOE  decision 
makers  In  arriving  at  decisions  on 
future  direction  for  those  energy  sys- 
tems Included  in  program  approval 
documents  (PADs)  and  technical  de- 
velopment plans. 

(c)  Systems  engineering-  That  pro- 
cess, for  a  major  system,  that  analyzes 
all  Interactions,  Impacts  and  contin- 
gencies which  might  arise  during  the 
life  of  the  system. 

(d)  Technical  monitoring.  Provides 
Independent  technical  monitoring  of 
the  progress  of  R&D.  Includes  early 
warning  of  potential  technical  difficul- 
ties and  coA  growth  and  assesses  alter- 
natives (recommendations)  to  meet 
these  problems. 

(e)  Test  and  evaiuatioru  Provides  In- 
dependent, authoritative  and  objective 
test  and  evaluation  of  developing  tech- 
nologies to  augment  in-house  and  lab- 
oratory capabilities. 

§9-4.5204    Policy. 

It  is  E>OB  policy  to  make  maximum 
practicable  use  of  invitations  for  bids, 
requests  for  proposals,  program  oppor- 
tunity notices  and  program  research 
and  development  announcements  In 
order  to  solicit  competitive  proposao... 
Because  present  and  future  needs 
demand  ftillest  possible  use  of  all  re- 
sources in  exploring  alternative  energy 
sources  and  technologies,  it  is  DOE 
policy  to  permit  the  use  of  FCRCs  on 
a  noncompetitive  award  basis  when 
fully  Justified,  and  monitored  to 
ensure  that  the  contract  is  appropri- 
ate for  such  organization.  Because 
FCRCs  may  occupy  xmlque  positions 
In  their  relationships  to  DOE's  other 
contractors  in  the  performance  of 
work  undet  the  contract,  use  of  their 
services  must  conform  to  the  subpart 
of  this  policy  entitled  "criteria  for  use 
of  FCRCs."  When  the  use  of  an  FCRC 
has  been  Justified,  procuring  organiza- 
tions are  then  required  to  obtain  com- 
petition among  FCRCs  to  the  extent 
feasible. 

§  9-4.5Z05    Criteria  for  lue  of  FCRCa. 

(a)  The  following  criteria  are  factors 
which  may  Justify  an  award  of  a  con- 
tract to  an  FCRC. 

(1)  When,  In  order  to  avoid  a  poten- 
tial conflict  of  Interest.  It  Is  necessary 
to  obtain  the  goods  or  services  from  an 
FCRC. 

(2)  Whel)  It  has  been  determined 
that  the  FCRC  has  unique  skills,  capa- 
bilities and  experience,  and  the  nature 
of  the  work  Involves  Important  DOE 
projects  requiring  support  limited  to 
the  areas  of  program  planning,  sys- 
tems analysis— technical  and  econom- 
ic, systems  engineering,  technical  mon- 
itoring and  test  and  evaluation,  or 
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(3)  When  there  are  valid  reasons  for 
obtaining  the  required  goods  or  ser- 
vices on  an  urgent  basis  and  these 
goods  or  services  cannot  be  obtained  in 
a  timely  manner  within  the  Govern- 
ment or  from  any  other  firm. 

(b)  While  the  foregoing  criteria  pro- 
vide a  basis  for  awarding  contracts  to 
FCRCs,  It  is  necessary  to  be  continu- 
ously aware  of  these  criteria  to  ensure 
their  application  and  to  limit  the  use 
of  FCRCs.  Therefore,  PCRCs  shall  not 
be  used  under  the  following  circum- 
stances: 

(1)  To  perform  routine  technical,  ad- 
ministrative or  management  tasks; 

(2)  V/hen  the  purpose  is  to  pro\ide 
personal  services  rather  than  the  per- 
form.ance  of  specific  nonpersonal  tech- 
nical tasks  in  support  of  designated 
programs; 

(3)  When  It  will  place  them  In  com- 
petition with  commercial  firms,  or 
where  the  nature  of  the  work  requires 
the  manufacture  of  hardware  or  pro- 
duction of  software; 

(4)  When  It  Is  determined  they  are 
performing  work  for  commercial  firms 
that  might  tend  to  place  them  in  a 
conflict  of  interest  situation;     . 

(5)  When  the  nature  of  the  work 
does  not  involve  program  planning, 
system  analysis— technical  and  eco- 
nomic, systems  engineering,  technical 
monitoring  and  test  and  evaluation; 

(6)  When  It  Involves  the  Govern- 
ment's fundamental  responsibility  for 
decision  making; 

(7)  When  the  work  involves  the  day- 
to-day  direction  of  FCRC  personnel  by 
DOE' 

(8)  When  the  work  involves  FCRC 
direction  of  DOE  personnel. 

S  9-4.5206    Procedure. 

(a)  This  regulation  establishes  proce- 
dures for  the  submission  evaluation 
and  selection  for  award  of  proposals 
offered  by  FCRCs  to  DOE  to  provide 
services  in  the  area  of  program  plan- 
ning, systems  analysis— technical  and 
economic,  systems  engineering,  techni- 
cal monitoring  and  test  and  evalua- 
tion. When  a  DOE  Headquarters  or 
field  office  considers  that  the  services 
of  an  FCRC  are  appropriate,  it  shall 
prepare  a  memorandimi  entitled  "Jus- 
tification for  Use  of  P'CRC"  when  con- 
sidered to  be  in  the  nature  of  support 
services  and  submit  it  to  the  Director 
of  Administration  or  designee  for  ap- 
proval prior  to  the  processing  of  the 
"justification  for  non-competitive  pro- 
curement." The  memorandimi.  as  a 
rninimnm,  shall  address  the  following: 

(1)  The  criteria  for  use  of  FCRCs. 

(2)  Dollars,  by  fiscal  year,  obligated 
In  any  current  contracts  with  the 
FCRC. 

(3)  Description  of  all  DOE  contract 
tasks,  including  current  status,  under- 
taken since  first  contract  was  awarded 
to  the  FCRC. 

(4)  Man-months  and  dollars,  by  task, 
for  current  FCRC  contract. 
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(5)  Estimated  length  of  the  proposed 
and  any  futiu-e  contract  with  this 
FCRC. 

(6)  Other  factors  considered  of  value 
to  support  the  continued  or  initial  use 
of  the  FCRC. 

(b)  Once  the  "justification  for  use  of 
FCRC"  has  been  approved.  It  shall  be 
returned  to  the  Initiating  office  that  Is 
responsible  for  the  review,  concur- 
rences and  approval.  The  Initiating 
office  shall  then  prepare  a  "Justifica- 
tion for  non-competitive  procurement" 
which  shall  be  reviewed  and  approved 
in  accordance  with  DOE-PR  9-3.805- 
51(d).  Once  the  required  concurrences 
and  approvals  have  been  obtained  the 
Initiating  office  can  then  arrange, 
through  the  appropriate  procurement 
office,  for  the  renegotiation  and  award 
of  a  contract  to  an  PCRC. 

§  9-4.5207    Ground  rules  for  contracts  with 
FCRCs. 

(a)  Fixed  fee  shall  be  determined  in 
accordance  with  DOE-PR  Subpart  9- 
3.808-51  entitled  "Contracts  with  not- 
for-profit  organizations  (other  than 
educational  Institutions)." 

(b)  Contracts  will  generally  be  writ- 
ten for  no  more  than  a  three  year 
period  and  usually  fimded  on  an 
armual  baois  to  permit  flexibility  as  to 
whether  to  proceed  with  the  following 
year. 

(c)  It  is  suggested  that  60  days  prior 
to  the  annual  funding  date,  the  con- 
tractor be  required  to  submit  a  written 
status  report  indicating  progress  to 
date  versus  plarmed  accomplishments, 
man-years  expended  to  date  versus 
planned  and  an  explanation  of  any 
variations.  This  report  shall  be  submit- 
ted to  the  program  office  with  an  in- 
formation copy  to  the  Director  of  Pro- 
curement and  Contracts  Management 
or  designee. 

Subpart  9-4.53  Resolution  of  Mooturomont 
Difforoncos  Concerning  Source  and  Special 
Nuclear  Materiot  Troniferi 

§  9-4.5300    Source  and  special  nuclear  ma- 
terial transfers. 

This  subpart  describes  principles  re- 
garding the  resolution  of  measure- 
ment differences  which  should  be  used 
as  guides  In  the  preparation  of  con- 
tracts or  other  agreements  by  DOE  In 
which  monetary  payments  or  credits 
depend  on  the  quantity  and  quality  of 
source  and  special  nuclear  material. 

§  9-4.5301    Contract,  lease,  or  agreement. 

(a)  Every  such  contract  or  agree- 
ment should  contain  a: 

(1)  Description,  of  the  material  to  be 
transferred; 

(2)  Provision  specifying  the  method 
by  which  the  quantity  and  quality  are 
to  be  measured  and  reported; 

(3)  Provision  specifying  the  proce- 
dures to  be  used  in  resolving  any  dif- 
ferences arising  as  a  result  of  such 
measurements; 
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(4)  Provision  providing  for  the  use  of 
an  umpire  to  settle  unresolved  differ- 
ences in  the  analytical  samples;  and 

(5)  Provision  specifying  in  detail 
which  party  shall  bear  the  cost^j  of  re- 
solving a  difference  and  uhaL  consii- 
tutes  such  costs. 

(b)  The  provisions  providing  fo-  res- 
olution of  measurement  differenres 
must  be  such  that  resolution  is  always 
accomplished  while  at  the  same  time 
minimizing  any  advantage  one  party 
must  have  over  the  other. 

Subpart  9-4.54     Centrart*  ond  Subcontract! 
Utilixing  Sp»<:a<  Nuclear  Motvrioi 

§  9-4.5400    Scope. 

This  subpart  sets  forth  poiiries  for 
furnishing  special  nuclear  material, 
for  fabricating  end  items  u-sing  special 
nuclear  materia,!,  and  for  convcrsiun 
or  scrap  recovery  of  sp'xnal  nJcit-.Tr 
materials. 

§  9-4.5401     D«rintition. 

For  purpose  of  this  subpart,  special 
nuclear  material  means  'uraii.am  en- 
triched  In  the  Isoiopc  U'".  U "'  arid 
Plutonium  other  than  PU  •'^\" 

§  9-4.5402    Policies. 

(a)  Special  nuclear  materia)  will  be 
furnished  by  DOE  for  use  under  fixed- 
price  contracts  and  subcontracts,  at 
any  tier,  which  call  for  the  production 
of  special  nuclear  producl.5.  including 
fabrication  and  conversion,  for  Gov- 
ernment use.  (Ihe  contractor  or  sub- 
contractor must  have  the  appropriate 
licenae  or  licen.ses  t>  receive  the  spe- 
cial nuclear  raatcrial.  The  Niicitar 
Regulatory  Commission  is  the  licens- 
ing agency.) 

(b)  Contracts  and  subcontracts  for 
fabrication  of  eud  irerr.s  u.ung  special 
nuclear  material  generally  snail  be  ot 
the  fixed  price  type.  Cost-type  con- 
tracts or  subcontracts  for  fabrication 
shall  be  used  only  with  the  approval  of 
the  head  of  the  procuring  activity,  and 
this  approval  authority  shall  not  be 
redelegated. 

(c)  Contracts  and  subcontracts  for 
conversion  of  scrap  reco.ery  of  special 
nucltar  material  shall  be  of  a  fixed- 
price  type  excfpt  as  otr.erwise  ap- 
proved by  the  senior  procurement  off:- 
cial.  Headquarters,  or  the  head  of  the 
procuring  activity 

Subpart  9-4.5S — .'^ultiycar  Procwr«m«nt 

§  9-4.5500    Scope. 

(a)  This  subpart  st-ts  forih  policic-s 
and  procedures  applicable  to  competi- 
tive procurements  on  a  fixed-price 
basis  for  known  requirements  of  sup- 
plies or  ser.ices  over  a  muUiyear 
period  when  the  total  funds  required 
are  not  available  for  the  entire  pro- 
curement at  the  ti'ne  the  procurement 
contract  Is  executed.  This  subpart 
does  not  apply  to  long-term  contracts 


which  are  fully  obligated  at  the  time 
of  execution,  or  which  are  otherwise 
specificaily  authorized  by  law  (e.g. 
section  161u.  of  the  Atomic  Energy 
Act  of  1S54.  as  amf  iidt=d). 

(b)  The  policy  in  §9-4.5502  shall  be 
applied  to  cost  type  contractor  pro- 
curements. 

§9-4  5.501     De^^rription  of  multiyear  proce- 
dure. 

(a)  Multiyear  pr-ocurement  is  a 
mtthod  for  cumpctitive  contracting 
for  known  requirements  for  supplies 
or  services,  in  quantities  and  total  cost 
not  in  excess  of  plamied  requirements 
for  five  years  iet  forth  in  approved 
DOE  programs,  even  though  the  total 
funds  ultimately  to  be  obligated  by 
the  contract  are  not  available  to  the 
contracting  officer  at  the  time  of  en- 
tering into  the  contract.  Under  this 
method,  contract  quantities  are  bud- 
geted for  and  financed  in  accordance 
with  the  program  year  for  which  each 
quantity  is  authorized.  This  procedure 
provides  for  solicitation  of  prices  based 
either  on  award  of  the  current  one- 
year  program  quantity  only,  or  in  the 
alterrative.  on  the  total  multiyear 
quantities.  Award  is  made  on  whichev- 
er of  these  two  alternative  bases  re- 
flects the  lovest  unit  prices  to  the 
Government.  If  award  is  n'ade  on  the 
multiyear  ba.sis,  funds  a:e  obligated 
only  for  the  first  year's  quantity,  with 
succi  fading  yeats'  contract  quantities 
funded  annually  thereafter.  In  the 
event  funds  are  rot  made  available  to 
support  one  or  nK;re  s  jcccoding  years' 
quantities,  cancellation  is  effected. 
The  contractor  is  protected  against 
loss  resulting  from  cancellation  by 
contract  pro,i.sU)ns  allowing  reim- 
bursement of  ur.iccovered  nonrecur- 
tlng  costs  cor^sidered  in  pricing  the 
items  subseq'iently  cancelled. 

Co)  Under  thi^  procedure: 

(1)  Nonrecurring  coo's  are  distribut- 
ed over  a  iars'-r  namljer  of  units,  thus 
narrowing  any  pri.e  ad^  antage  of  a 
firm  already  ip.  proJuoiion; 

(2)  There  is  a  greater  assurance  of 
depreciation  recovery  for  capital  in- 
vestment; and 

(3)  The  competitive  base  is  broad- 
ened with  better  prospects  for  lower 
prices,  where  firms  otherwise  might  be 
unwilling  or  unable  to  compete. 

§  9-4.5502     Policy. 

(a)  The  multiyear  procurement 
method  Is  to  be  used  to  th^  maximum 
extent  corv>istciit  with  the  require- 
ments of  thu?  siibpart  in  order  to:  stim- 
ulate maximum  lealistic  competition 
by  minimizing  competitive  disadvan- 
tage or  disinterest  in  procurements  in- 
volving, at  least  initially,  substantial 
startup  costs  or  make-ready  expense; 
or  obtain  lower  prices  In  those  pro- 
curements which  provide  opportunity 
for  substantial  cost  savings  and  other 
advantages  through  assurance  of  con- 


tinuity of  production  or  service  over 
longer  periods  of  time. 

(b>  The  multiyear  procurement 
method  shall  not  be  used. 

(1)  If  funds  covering  the  procure- 
ment are  limited  by  statute  for  obliga- 
tion during  tlie  fiscal  year  in  which 
the  procurement  contract  is  executed; 

(2)  When  the  supply  or  service  being 
procured  Is  regularly  produced  or  pro- 
vided and  offered  for  sale  in  substan- 
tial quantities  In  a  commercial  market 
reasonably  available; 

(3>  For  quantities  in  excess  of  the 
planned  requirements  set  forth  in,  or 
in  support  of.  current  approved  DOE 
program  and  financial  plans  or  for  pe- 
riods in  excess  of  five  years;  or 

(4)  When  any  one  of  the  criteria  set 
forth  in  §  9-4.5503  is  not  present. 

(c)  In  any  multiyear  procurement.  It 
is  DOE  policy  to  consider  the  desir- 
ability of  obtaining  options  to  renew 
the  contract  for  reasonable  periods  at 
prices  not  to  Include  any  nonrecurring 
costs  such  as  charges  for  plant  and 
equipment  already  amortized.  In  addi- 
tion, where  a  multiyear  procurement 
involves  an  intitial  Investment  in  plant 
and  equipment  which  will  constitute 
an  appreciable  portion  of  the  cost  of 
contract  performance,  it  is  DOE  policy 
to  consider  the  desirability  of  reserv- 
ing the  right,  upon  pajnnent  of  the  un- 
amortized portion  of  the  plant  or 
equipment,  to  take  title  thereto  under 
appropriate  circumstances. 

§9-4.5.503    Criteria   for  uae  of  multiyear 
procurement. 

All  of  the  following  criteria  must  be 
met  in  order  to  procure  on  a  multiyear 
basis: 

(a)  Reduced  unit  prices  can  be  rea- 
sonably anticipated  over  successive 
annual  procurements  by  reason  of 
elimination  or  reduction  of  repetitive 
startup  casts  or  contingent  expense, 
including  such  costs  or  expenses  as 
prepro<iucticn  engineering,  special 
equipment  or  tooling,  plant  rearrange- 
ment, and  assembly,  training,  or  trans- 
portation of  a  specialized  work  force; 

(b)  There  is  reasonable  expectation 
that  effective  competition  can  be  ob- 
tained; 

(c)  There  are  known  requirements 
for  the  supplies  or  services  to  be  pro- 
cured, and  relatively  stable  production 
or  serdce  can  be  reasonably  anticipat- 
ed throughout  the  multiyear  period; 

(d)  The  design  and  specifications  of 
the  item  or  the  character  of  the  ser- 
vice are  expected  to  remain  relatively 
stable  for  the  multiyear  periods;  and 

(e)  The  items  being  procured  are  not 
regxilarly  manufactured  and  offered 
for  sale  in  substantial  quantities  in  the 
commercial  market,  except  that  (1) 
when  quantities  to  be  procured  by  the 
Government  represent  a  substantial 
portion  of  the  total  market  and  would 
require  special  manufacturing  runs  for 
all  or  substantially  all  of  the  Govem- 
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menfs  requirements  and  (2)  signifi- 
cant cost  savings  woiild  result  from 
multi-year  procurement. 

§  3-4.5504    Eiiceptions. 

Exception,!  by  reason  of  some  over- 
riding consideration,  from  any  limita- 
tion set  forth  in  §  9-4.5502  or  from  any 
of  the  criteria  set  forth  in  {9-4.5503 
shall  not  be  made  unless  approved  by 
the  senior  pi  ocurement  official.  Head- 
quarters. 

§  9-4.5505    M«thod  of  aolicitation. 

Formal  advertising,  including  two- 
step  formal  I  advertising,  is  the  pre- 
ferred methjod  for  use  in  multiyear 
procurement.  In  cases  where  the 
period  of  production  is  such  that  a 
contingency!  for  labor  and  material 
costs  is  likely  otherwise  to  be  Included 
in  the  multiyear  contract  price,  the 
contracting  lofficer  should  normally 
use  a  provislbn  for  price  escalation. 

§9-4.5.506    Pnocedure   to   be   followed    in 
multiyear  \  procurement. 

Solicitations  shall  include  the  Infor- 
mation described  in  the  following 
paragraphs,  as  appropriate. 

§  9-4.5506-1    Requirements. 

State  the  requirements,  separately 
identified  by  bid  or  proposal  item  in 
the  schedule,  for  (a)  the  first  program 
year;  and  (1»  the  multiyear  procure- 
ment Includ^ig  the  quantities  for  each 
program  year  thereunder. 

§  9-4.5506-2    Previous  competition. 

Wlien  preiious  production  procure- 
ments of  tHe  item  have  been  made 
with  competition: 

(a)  Include  a  provision  that  a  price 
may  be  submitted  for  the  total  re- 
quirements for  the  first  program  year, 
or  for  the  I  total  multiyear  require- 
ments, or  both; 

(b)  When  competition  in  future  pro- 
curements of  the  items  would  be  im- 
practicable liiter.  award  of  a  contract 
covering  the  first  program  year  quan- 
tity alone,  ahd  the  head  of  the  procur- 
ing activity  jdetermines  that,  in  order 
to  eliminate!  the  po.s£iblltiy  of  a  first 
program  year  "buy-in,"  these  provi- 
sions will  be  in  the  best  interests  of 
the  Government,  include  provisions 
that  a  price  may  be  submitted  only  for 
the  total  maltiyear  quantity  and  that 
prices  on  a  dngle-year  basis  will  not  be 
considered  for  any  purpose;  or 

(c)  A  provision  that  if  only  one  re- 
sponsive offer  on  the  multiyear  re- 
quirement i^  received  from  responsible 
offeror,  the  |  Government  reserves  the 
right  to  cancel  the  solicitation  and  re- 
soliclt  on  a  oneyear  basis  by  whatever 
procedures  are  then  appropriate. 

§  9-4.5506-3    No  previous  competition. 

When  there  has  been  no  previous 
competition ,  for  the  production  of  the 
item: 
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(a)  Include  provisions  that  a  price 
must  be  submitted  for  the  total  re- 
quirements of  the  first  program  year, 
that  a  price  may  be  submitted  for  the 
total  multiyear  quantity,  or  that  a  bid 
or  offer  on  the  multiyear  quantity 
only  will  be  condidered  nonresponsive; 
and  a  provision  that  if  only  one  re- 
sponsive bid  or  offer  on  the  multiyear 
requirements  is  received  from  a  re- 
sponsible bidder  or  offeror,  the  Gov- 
enunent  reserves  the  right  to  disre- 
gard the  bid  or  offer  on  tiie  m.ultiyear 
quantity  and  to  rrake  an  award  only 
for  the  first  program  year  require- 
ments; 

(b)  When  competition  in  future  pro- 
curements of  t.he  items  would  be  im- 
practical after  award  of  a  contract  cov- 
ering the  first  program  year  quantity 
alone,  and  the  head  of  the  procuring 
activity  detenuines  that,  in  order  to 
eliminate  the  possibility  of  a  first  pro- 
gram year  "buy-m,"  these  provisions 
will  be  in  the  bcot  interest  of  the  Gov- 
ernment, include  provisions  that  a 
price  may  be  submitted  only  for  the 
total  multiyear  quantity  and  that 
prices  on  a  sinii;le-year  ba.sis  will  not  be 
considered  for  any  purpose:  or 

(c)  A  provision  thai  ii  only  one  re- 
sponsive bid  or  offer  on  the  multiyear 
requirement.s  is  received  from  a  re- 
sponsible bidder  or  offeror,  the  Gov- 
ernment reser'cs  the  right  to  cancel 
the  solicitation  and  resolicit  on  a 
single-year  ba-is  by  w>:atever  proce- 
dures are  then  apyropru-je. 

§9-4.5505-4    Pricing-unit  price. 

Include  a  provision  that  the  unit 
price  of  each  item  or  sen  ice  in  the 
multiyear  requirement  :-.'-alI  bo  the 
same  for  all  years  incluflcd  therein 
and  that  the  portion  of  the  cost  cf  any 
plant  and  capital  equ:pr»'?nt  amortized 
as  a  cost  of  performance  should  not 
exceed  the  ratio  betv/een  the  period  of 
performance  and  the  anticipated 
useful  commercial  life  ol  such  plrmt  or 
equipment. 

§  9-4.5506-5    Comparison  criteria. 

Pro\ide  criteria  for  comparing  tlie 
lowest  evaluated  subm'.sr-ion  on  the 
first  program  year's  requirement 
against  the  lowest  evaluated  submis- 
.sion  on  the  multiyear  reqitrements. 

§  9-4.5506-6    Single  year  and/or  multiyear 
award. 

When  the  solicitation  permits  bids 
or  offers  on  either  the  first  prcfram 
year  requirements  or  the  multiyear  re- 
quirements, or  both,  include  a  provi- 
sion that  in  the  event  the  Govei-nment 
determines  prior  to  award  that  only 
the  first  program  year  quantities  are 
actually  required,  the  Government 
may  evaluate  bids  or  offers  on  the 
first  program  year  requirements. 

S  9-4.5506-7    Cancellation  ceiling. 

Include  a  provision  indicating 
whether  or  not  cancellation  ceilings 
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are  applicable  to  the  multiyear  pro- 
curement and.  if  appropriate,  a  provi- 
sion setting  forth  a  separate  cancella- 
tion ceiling  (on  a  percentage  basis)  ap- 
plicable to  each  year  subject  to  cancel- 
lation. 

§  9-4.5506-8    Sciiedule  provision. 

Include  a  provision  directing  atten- 
tion to  the  multiyear  features  of  the 
solicitation,  and  to: 

(a)  the  limitation  of  price  and  con- 
tractor performance  clause  which 
limits  the  payment  obligation  of  the 
Government  to  the  requirements  of 
the  fiist  program  year  and  to  those  of 
such  succeeding  piogram  years  as  may 
be  funded  by  the  Government; 

(b)  the  cancellation  clause  which 
allows  the  Government  to  cancel,  by  a 
specified  date  or  within  a  specified 
period,  all  remaining  program  years; 
and 

(c)  the  cancellation  ceiling  set  forth 
in  the  .schedule. 

§  9-4.5506-9    Quantity  Obligation. 

Include  a  sLitenient  that  award  will 
not  be  made  on  less  than  the  quantity 
stated  as  the  first  program  year  re- 
quirements. 

§  4.5507    Establishment    and    revision    of 
canrellalion  ceilings. 

(a)  The  term  'cancellation"  as  used 
in  mu^^iy'='ar  procurement  refers  only 
to  the  cancellation  of  the  total  re- 
quirerMent,s  of  all  remaining  program 
years,  tluch  ca'-Cillatlon  results  from 
notification  from  the  contracting  offi- 
cer to  the  contractor  of  nonavailability 
of  funds  for  contract  performance  for 
any  subsequent  program  year,  or  fail- 
ure of  the  contracting  officer  to  notify 
the  coiitractor  that  funds  have  been 
made  avr^ilable  for  performance  of  the 
succeeding  progfam  year's  require- 
ment. For  each  program  year  except 
the  la-s*..  the  contracting  officer  shall 
establish  a  canccli?aion  ceiling  applica- 
ble to  the  remaining  program  years 
which  are  subject  to  cancellation.  Can- 
cellation cellln«<s  r/ill  be  lov.'er  for  each 
succeeding  program  year  in  that  such 
ceilings  must  exclude  all  amounts  allo- 
cable to  items  included  m  prior  pro- 
gram years.  Such  ceilings  shall  be  ex- 
pressed in  the  .sciiedule  and  shall 
apply  to  all  bidders  alike.  The  reduc- 
tion in  the  cancellation  ceilings  per- 
contTce  for  each  program  year  shall 
be  in  direct  proportion  to  the  reduc- 
tion in  the  quantity  remaining  subject 
to  cancellation.  For  example,  if  the 
total  nonrecurring  costs  are  estimated 
at  10  percent  of  the  total  multiyear 
price  and  program  year  quantities  for 
five  years  are  30,  30,  20,  10.  and  10,  the 
cancellation  percentage  after  deduct- 
ing 3  percent  for  the  first  program 
year,  would  be  7  percent,  4  percent,  2 
percent,  and  1  percent  of  the  total 
multiyear  price  applicable  to  the 
second,  third,  fourth,  and  fifth  pro- 
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gram  years,  respectively.  In  determin- 
ing cancellation  ceilings,  the  contract- 
ing officer  must  estimate  reasonable 
preproduction,  labor  learning,  and 
other  nonrecurring  costs,  to  be  in- 
curred by  an  "average"  prime  or  sub- 
contractor which  would  be  applicable 
to  and  which  normally  would  be  amor- 
tized in  all  items  to  be  furnished  under 
the  multiyear  requirements.  They  in- 
clude such  costs  as  plant  rearrange- 
ment. Initial  spoilage,  pilot  ruas.  arid 
unrealized  labor  learning.  They  shall 
not  Include  any  costs  of  labor  o.-  mate- 
rials, or  other  expenses,  (except  as  in- 
dicated above)  which  might  be  in- 
curred for  production  of  the  items  sub 
ject  to  cancellation  for  each  program 
year.  The  total  estimate  must  then  be 
compared  with  the  base  estimate  of 
the  procurement  cost  to  arrive  at  a 
reasonable  percentage  figure.  To  per- 
form this  calculation.  It  is  essential 
that  the  contracting  officer  obtain  iii- 
house  engineering  cost  estimate.? 
which  will  identify  the  dct.iilcd  recur- 
ring and  nonrecurring  costs,  and  indi- 
cate labor  learning  implications.  Can- 
cellation dates  for  each  program  year's 
requirements  shall  be  established  with 
due  regard  for  production  lead  time 
and  the  date  by  which  funding  there- 
for can  reasonably  be  accomplished. 

(b)  Original  cancellation  ceilings 
may  be  revised  if  information  devel- 
oped after  issuance  of  a  solicitation 
discloses  that  such  ceilings  arc  not  re- 
alistic. In  the  case  of  formal  advertis- 
ing, such  changes  shall  be  by  artiend- 
ment  of  the  invitation  'or  bids  prior  to 
bid  opening.  In  two-step  formal  adver- 
tising, discussion  conducted  during  the 
first  step  may  indicate  the  need  for  re- 
vised ceilings  in  step  two.  Negotiations 
with  offerors  in  a  negotiated  procure- 
ment may  provide  information  requir- 
ing a  change  in  cancellation  ceilings 
for  all  offerors,  prior  to  final  negotia- 
tion and  contract  award.  In  order  to 
assure  that  all  interested  sources  of 
supply  are  thoroughly  aware  of  how 
multiyear  procurement  is  accom- 
plished, use  of  presolicitation  or 
prebid  conferences  may  be  advisable. 
During  such  conferences  the  contract- 
ing officer  should  ascertain  whether 
escalation  provisions  are  appropriate 
and  whether  the  propsed  cancellation 
celling  is  adequate. 

§  4.5508    Funds   obligation^ontingent    li- 
abilities. 

For   each    program    year's    require- 
ment, funds  shaU  be  obligated  to  cover 
the  quantities  to  be  delivered  thereun 
der. 

§  4.5509    Payment  for  cancellation. 

In  the  event  of  a  cancellation,  the 
contractor  is  entitled  to  payment  as 
consideration  therefor  in  accordance 
with  the  terms  of  the  cancellation 
clause  in  an  amount  not  to  exceed  the 
cancellation  ceiling. 
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§4.5510    Schedule  provision  limiting  pay- 
ment obligation. 

The  schedule  shall  contain  a  provi- 
sion limiting  the  payment  obligation 
of  the  Goverrunent  to  a  monetary 
amount  therein  described  as  being 
available  for  contract  performance. 
Such  amount  for  the  first  program 
year's  requirements  shall  be  inserted 
by  the  contracting  officer  upon  award 
of  the  contract  and  shall  be  modified 
for  succes.sive  program  years  upon 
availability  of  funds  for  such  years. 

§  4..5."11     Termination  for  convenience. 

In  the  event  of  a  total  termination 
for  the  convenience  of  the  Govern- 
ment, including  items  subject  to  can- 
cellation, the  Government's  obligation 
sha.l  not  exceed  the  amount  set  forth 
in  the  schedule  as  available  for  con- 
tract perform?jice,  plus  the  applicable 
amount  established  a^  the  cancellation 
Ceiling. 

§  4.5.512     F>aluation. 

(a)  Evaluation  of  offers  in  a  mul- 
tiyear procurement  involves  not  only 
The  determination  of  the  lowe.st  over- 
all evaluated  cost  to  the  Goverrunent 
for  both  alternatives,  the  multiyear 
procurement  arid  the  first  program 
year's  procurement;  it  also  Involves 
the  comparison  of  the  cost  of  buying 
the  total  requirement  under  a  mul- 
tiy^  ar  procurement  with  cost  of 
b'.ying  the  total  requirement  in 
successive  indt-pendtnt  procurements. 
All  the  factors  to  be  .onsldered  for  the 
various  evaluatiorio  involved  shall  be 
set  forth  in  the  solicitation. 

(b)  In  the  event  the  Government  de- 
termines, prior  to  award,  that  only  the 
first  program  year's  quantities  are  ac- 
tually required,  the  procurement  wlU 
no  longer  be  evaluated  on  a  multiyear 
basis  If  the  solicitation  permits  bids 
and  offers  on  either  the  first  program 
year  requirem.ents  or  the  multiyear  re- 
quirements or  both,  only  bids  or  offers 
on  the  first  program  year  require- 
m.cnls  will  be  evaluated.  If  the  solicita- 
tion does  not  permit  the  submission  of 
prices  on  a  single-year  basis,  the  single 
year  requirement  will  be  resolicitated. 

(c)  The  cancellation  celling  shall  not 
be  a  factor  for  valuation.  Unless  Gov- 
ernment administrative  costs  Incident 
to  annual  procurement  methods  and 
contract  administration  can  be  reason- 
ably established  and  supported,  they 
shall  not  be  used  as  a  factor  for  evalu- 
ation. When  administrative  costs  swe 
to  be  used  In  evaluation  the  dollar 
amount  to  be  used  sliall  be  stated  in 
the  solicitation. 

(d)  Delivery  destinations  may  be  un- 
known for  certain  quantities  due  to 
the  extended  duration  of  contract  per- 
formance. In  such  cases,  destinations 
shall  be  developed  on  the  basis  of  best 
estimates;  a  definite  place  or  places 
shall  be  designated  in  the  solicitation 
as  the  point  to  which  transportation 


costs  will  be  computed  (but  only  for 
the  purpose  of  evaluating  bids  or  pro- 
posals); and  the  solicitation  shall  con- 
tain the  notice  required  by  FPR  1- 
19.202-7. 

(e)  When  Government  production 
and  research  property  is  provided,  the 
use  of  such  property  may  be  on  a  rent- 
free  basis.  In  this  event,  the  solicita- 
tion shall  set  forth  a  detailed  de.«:crip- 
tion  of  the  procedure  to  be  followed 
and  the  factors  to  be  considered  for 
the  elimination  of  competitive  advan- 
tage. The  amount  added  for  evalua- 
tion to  each  offeror's  unit  price  for  the 
first  program  year  requirement  shall 
also  be  added  to  his  unit  price  for  the 
multiyear  requirements. 

(f)  When  the  solicitation  requires 
the  submission  of  prices  on  the  first 
program  year's  requirements,  bids  or 
offers  which  submit  prices  on  the  mul- 
tiyear requirements  only  shall  be  re- 
jected as  nonresponsive. 

(g)  When  the  solicitation  provides 
for  submission  of  prices  only  for  the 
total  multiyear  quantity,  submission 
of  prices  for  the  single-year  quantity 
will  be  disregarded  for  any  purpose 
but  will  not  render  the  bid  or  offer 
nonresponsive  as  to  any  alternate  mul- 
tiyear submission  by  the  same  bidder 
or  offeror. 

(h)  To  determine  the  lowest  evaluat- 
ed unit  price,  compare  the  lowest  eval- 
uated bid  or  offer  on  the  first  program 
year  alternative  against  the  lowest 
evaluated  bid  or  offer  on  a  multiyear 
alternative  as  follows: 

(1)  Multiply  the  evaluated  unit  price 
for  each  item  of  the  lowest  evaluated 
bid  or  offer  on  the  first  program  year 
alternative  times  the  total  number  of 
units  of  that  Item  required  by  the  mul- 
tiyear alternative,  and  then 

(2)  Take  the  sum  of  these  products 
for  all  the  Items,  plus  the  dollar 
amount  of  any  administrative  costs  of 
the  Government  which  are  to  be  used 
in  the  evaluation,  and  finally 

(3)  Compare  this  result  against  the 
total  evaluated  price  of  the  lowest  bid 
or  offer  on  the  multiyear  alternative. 

§9-4.5513    Award. 

Award  shall  be  made  to  that  respon- 
sible offeror  whose  offer,  conforming 
to  the  solicitation,  will  be  most  advan- 
tageous to  the  Government,  price  and 
other  factors  considered.  In  no  event 
shall  award  be  made  at  an  unreason- 
able price. 

§  9-4.5514    Special  clauses  for  use  in  mul- 
tiyear contracts. 

All  multiyear  awards  made  under 
the  multiyear  procurement  method 
described  herein  shall  contain  the 
clauses  set  forth  In  §  9-7. 


Su'jport  9-4.56     Contracts  for  Support  Sorvicos 
I    [Rotorvod] 

Subpoii  9-4.57  i   Progrom  Opporiunily  Nolicos 
for  Cammorcial  Demonitrationt. 

§9-4..'5700    Scipe. 

Thia  subpaft  establishes  procedures 
foi  the  subnui-sion,  evaluation,  and  se- 
If'ction  of  competitive  concept  propos- 
als offered  iri  response  to  program  op- 
portunity notices  (PONs)  issued  by 
DOE  to  accdleiate  the  demonstration 
of  the  techiiical  feasibility  and  com- 
mercial application  of  all  potentially 
beneficial  narmuclear  energy  sources 
and  utilizatioin  technologies. 

§  9-4.5701    Api>licabilit]r. 

This  subpirt  applies  to  demostra- 
tions  performed  by  individuals,  educa- 
tional Institutions,  other  not-for-profit 
or  non-profit  organizations,  and  com- 
mercial or  industrial  organizations,  or 
other  private  entities,  or  by  any  public 
entitles,  including  state  and  local  gov- 
ernment, but  not  other  Federal  agen- 
cies. For  purposes  of  this  subpare. 
commercial  demonstration  projects  in- 
clude pilot  plants  demonstrating  tech- 
nological advances  and  field  demon- 
strations of  new  methods  and  proce- 
dures, and  demonstration  of  prototype 
commercial  applications  for  the  explo- 
ration, development,  production, 
transportation,  conversion,  and  utiliza- 
tion of  energy  resources. 

§9-4.5702    Policy. 

§  9-4.5702-1    General. 

(a)  It  is  DOE'S  intent  to  encourage 
the  submission  of  proposals  to  acceler- 
ate the  demonstration  of  the  techni- 
cal, operatiotial,  economic,  and  com- 
mercial feasibility  and  enviromnental 
acceptability  of  particular  energy 
technologies,  systems,  subsystems,  and 
components.  Program  opportunity  no- 
tices will  be  used  to  provide  informa- 
tion concerning  scientific  and  techno- 
logical areas  encompassed  by  DOE's 
program.  DOE  shall,  from  time  to 
time,  issue  program  opportunity  no- 
tices for  proposals  for  demonstrations 
of  various  fotms  of  non  nuclear  energy 
and  technology  utilization. 

(b)  Synop^  of  the  notice  shall  be 
published  ini  the  ComTnerce  Business 
Daily  prior  to  or  concurrent  with  re- 
lease. In  adqition,  the  notice  shall  be 
circulated  directly  to  potentially  inter- 
ested individuals,  private  and  public 
entitites  (excluding  Federal  agencies) 
and  associations  thereof  to  the  maxi- 
mum extent  feasible.  Special  attention 
in  this  regard  should  be  given  to  small 
business  concerns  to  insure  that  they 
are  given  every  opportunity  to  partici- 
pate in  such  procurements.  Consider- 
ation should  be  given  to  distributing 
the  announcement  to  all  eligible  enti- 
ties which,  dxiring  the  preceding  two 
years,  have  expressed  an  interest  in 
participating,  iii.  or  entering  into  ar- 
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rangements   for,   commerical   demon- 
stration In  the  particular  energy  field. 

§9-4.!>702-2    DeteJinin'.tiun  (o  use  and  ap- 
proval of  content. 

(a)  Determination  to  \i';c. 

(1)  Before  the  PON  is  selected  by 
the  program  office  as  the  appropriate 
solicitation  procedure,  a  written  pro- 
gram detennira.*ion  shall  be  made  to 
show  that  the  conditions  in  §  9-4.5702- 
3  exist  to  .support  the  cc-nclu^ion  that 
the  use  of  the  PON  piocodure  is  both 
necessary  and  appropriate.  The  deter- 
mination must  not  be  merely  concli:- 
sory  but  shall  be  suppf^-rted  by  specific 
facts  and  explanations. 

(2)  The  senior  program  official  or 
designee  may  approve  the  determina- 
tion with  the  prior  concurrence  of  the 
designee  of  the  senior  procurement  of- 
ficial. Headquarters. 

(3)  The  approved  determination 
shall  accompany  the  PON  file  through 
the  preparation,  concurrence,  approv- 
al, and  issuance  phases. 

(b)  Approval  of  content. 

(1)  When  the  dollar  amounts  are  less 
than  SEB  level  a  PON  may  be  origi- 
nated at  whatever  level  is  consistent 
with  the  program  objectives  estab- 
lished by  the  senior  program  official. 

(2)  When  a  source  evaluation  board 
is  not  required,  notices  may  be  ap- 
proved by  the  senior  program  official 
or  designee  after  prior  concurrence  by 
the  designee  of  the  senior  procure- 
ment official.  Headquarters,  and 
Co  tinsel. 

(3)  When  a  SEB  is  required,  notices 
shall  be  reviewed  and  approved  by  the 
SEB  after  prior  concurrence  by  the 
designee  of  the  senior  procurement  of- 
ficial. Headquarters,  Counsel,  and  the 
senior  pro-am  official  or  designee. 

(4)  All  PONs  will  be  issued  by  the 
cognizant  head  of  the  procuring  activ- 
ity or  designee. 

§  9-4.5702-3    Federal  support  criteria. 

In  determining  the  appropriateness 
of  DOE  involvement  through  the  PON 
mechanism  in  any  particular  area  of 
demonstration  activity  consideration 
shall  be  given  to  the  extent  to  which 
the  proposed  undertaking  meets  Fed- 
eral support  criteria  including,  but  not 
limited  to,  the  follow^ing: 

(a)  the  urgency  of  public  need  for 
the  potential  resvilts  of  the  research, 
development,  or  demonstration  effort 
is  high,  and  it  is  unlikely  that  simJlar 
results  would  be  achieved  in  a  timely 
manner  in  the  absence  of  Federal  as- 
sistance: 

(b)  the  potential  opportunities  for 
non-Federal  interests  to  recapture  the 
investment  in  the  undertaking 
through  the  normal  commercial  utili- 
zation of  proprietary  knowledge 
appear  inadequate  to  encourage  timely 
results; 

(c)  the  extent  of  the  problems  treat- 
ed and  the  objectives  sought  by  the 
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undertaking    are    national    or    wide- 
spread in  their  significance; 

(d)  the  opportunities  to  Induce  non- 
Federal  support  of  the  undertaking 
throrgh  regulatory  actions,  end-use 
controls,  tax  and  price  incentives, 
public  education,  or  other  alternatives 
to  direct  Federal  financial  assistance 
are  limited; 

(e)  tho  degree  of  risk  of  loss  of  in- 
vestment inherent  in  the  research  is 
high,  and  the  availability  of  risk  cap- 
ital to  the  non-Federal  entities  which 
might  otherwise  engage  in  the  field  of 
the  research  is  inadequate  for  the 
tirr  ely  development  of  the  technology; 

(f;  the  magnitude  of  the  investment 
appears  to  exceed  the  financial  capa- 
bilities of  poteiitle.i  non-Federail  par- 
ticipants in  the  research  to  support  ef- 
fective efforts; 

(g)  the  research,  development,  and 
application  objectives  anticipated  by 
the  activities  or  facilities  proposed; 

(h)  tlie  economic,  environmental, 
and  societal  significance  which  a  suc- 
cessful demonstration  may  have  for 
the  national  fuels  and  energy  system; 
and 

(i)  the  availability  of  non-Federal 
participants  to  construct  and  operate 
the  facilities  or  perform  the  activities 
associated  with  the  proposal  and  to 
contribute  to  the  financing  of  the  pro- 
posal. 

§  9-4.5702-4    Information  to  be  included  in 
program  opportunity  notices. 

Each  program  oportunity  notice 
shall  include: 

(a)  the  goal  of  the  intended  demon- 
stration effort; 

(b)  a  time  schedule  for  submission 
of,  and  action  on,  proposals: 

(c)  evaluation  criteria,  including  an 
indication,  when  determined  practica- 
ble to  do  so,  of  the  approximate  cost 
and  time  duration  contemplated  for 
Individual  projects  resulting  from  the 
notice; 

(d)  program  policy  factors; 

(e)  an  indication  that  additional  in- 
formation, consistent  with  the  overall 
concepts  and  approaches  developed  in 
the  proposal,  m.ay  be  required  regard- 
ing the  statement  of  work  and  the  pro- 
posed budget  (e.g.,  a  notice  that  a  de- 
tail^ cost  breakdown  may  be  required 
from  the  proposers  being  considered); 

(f)  such  other  information,  terms,  or 
conditions  that  shall  apply  to  the  pra- 
ticular  program  opportunity  notices; 

(g)  place  for  and  maimer  of  submis- 
sion; and, 

(h)  a  late  proposal  provision  (see 
FPR  1-3.802-1). 

§  9-4.5702-5    Information  to  be  provided  in 
proposals  offered  pursuant  to  profrain 
opportunity  notices. 
All  proposals  should  be  specific  and, 
as  a  miiiimum,  include  the  informa- 
tion set  forth  below: 

(a)  name  and  address  of  the 
entity(ies)  submitting  the  proposal; 
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<b)  daLe  of  y'rcpdrrn :  •n  uT  i..  .r..;.i 
si  or.; 

(c)  type  of  cntityacs'  f;._:..=r.  ;•.■?";  ."■ 
ing  state  :■^:i  locul  .'r...-ij  .t..  .-..  a.;d 
pnvaie,  ircludmi-^.  piof.r  ;...d  rii--^''C'.'. 
orgpnizatio.'iS  pnu  cduc:.lio:ia*  i..  v.".-- 
lions). 

'd)  coiK  ise  tit'f"  p.  :ct  a'j,-.ti"^l.  oi  Ih-" 
prafcsed  (i.-r.-.-:;:^-.  Tlion  p  ^jfi'^  .  t 
whicM  af.-iMKnc?  or  pn  In  .;-..m.  ;  '^ 
bemc  so;i,.'T. 

(c-.'  an  o.iii.  i-""  -;.Ji'j  d;vJ^i■:  •       '  ""'!'" 
rropcsffl  tifm'n-  ..\  ■■•  .".  'a'.  ■  .  .  '.■  ''I  . 
applicable  Kr.d  t.o  tSe  f:-i.ir  ;;^,i!rM, 
specif Icilly  ,.dd:e3r.  arid  rf'-^.y    ■■•  t..f 
evaluation  crilrr:.'.  i^.i'-l  inc'^.'-' 

(1)  Specification  ci"  (he  *.-.  t.A-'     y: 

(2)  Pro;joL?d  blr-lcir;,  w:  of  v,  .i  ic  :_'  be 
pcrfirtiitd; 

(3)  Dos^-ipLicn  of  ri'^.r  p 'or  r-l."''- 
operuLLr.x'  ■.xrviicr.re  ..  it.ri  tlie  tttiU'^I- 
ogy: 

(4)  Pr>rlimiiiary  design  of  the  r"-;;;! Lu- 
stration plant; 

(5)  T'nie  LaDlc-s  cci.'aliiir.!:  ,-.,)p<vs'd 
conjtruc'::on  or  fp.brici.tion  and  instal- 
lation and  operRf  ion  p'tias: 

(6)  Budg»;t  type  tstimates  of  con- 
striction or  fahric-tion  sad  operatjri? 
costs; 

(7)  Description  and  proof  of  t":lp  to 
lar'.d  for  nrodo?^:d  .s  le.  raiural  re- 
source s,  ek'^trictiy  and  waLei  suitIv. 
and  loci'^txal  inforniation  reia!  :"  to 
access  'O  r:i'v  mater;? u^  to  coii-;t'-uct 
and  cpj^ravi-  the  p'lnt  and  disp^Jbi  of 
salable  products  'roTi  the  pia-u, 

(8)  AiisessniPit  of  ih  ^  cnvironmrn»Hl 
impart  of  the  di  io.  ed  plant,  and 
plaris  ^or  disposal  O'  Aasteb  ri..suU;r.^ 
from  the  operation  of  tiie  plant; 

(9)  Pir.n^  for  com;;it.rcial  use  of  the 
tech-nol(j?y  if  the  dcmr>nstraLion  is 
suicessr'ul; 

<10)  Plans  for  continued  ufc  of  the 
plarit  if  the  dfmon^Lration  is  sncces-s- 
ful; 

(11)  Plars  for  dismantlinsi  of  the 
plant  if  the  demonstration  L;  unsuc- 
cessful or  otl'.er.vise  abandoned; 

(12)  Form  and  amount  of  assiitance 
or  participation  being  sought: 

(13)  Fomi  and  amount  of  fundin,'.  or 
other  contribution  to  be  provided  by 
the  propo.s"r,  inch:dinp  proposed  dis- 
position of  revenues  generated:  and, 

(14)  The  extent  to  which  the  pro- 
posed expenditures  would  ccnscitui'? 
permanent  (non-sevt-rable)  improve- 
ment to  property  new  owned  by  tlie 
Govenment;  and  proposed  plans  for 
the  disposal  (through  acquisition  by 
the  offeror  or  otherwise)  of  any  sucii 
improvements. 

The  information  called  for  under  this 
section  relates  prim.arily  to  a  demonsr- 
tation  project  involving  the  construc- 
tion and  operation  of  a  "plant."  In  in- 
stances where  the  proposed  project 
concerns  a  demonstration  that  does 
not  involve  a  plant  (for  example,  the 
demonstration  of  a  process,  apparatus, 
or  device),  the  program  opportunity 
notice  shall  state  what  additional  in- 
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[•  •;  :j.<.ior.  •.-  i"  b*~  i'.br.iftt-d  vlt''.  uie 

f  f ,  *■"  I     -  .     ■  . '      \:  ■  pr:  ■: :  -  "   1  *o  h.^ 
,  "*,     J.  '     '   ■  '-^j.'oal    \r<   .TiH- 

':  •••  ,  iair  '  .-  •  h;;  t-xp. -it ;  r-r; 
.-'  /  ^  :■■■  •  f:  ■';!■■  n  siat.-;:-  .  '. 
<■)    P'  -.  ■  I    f.  r    -rii'.h    pre:  I,-;:!    is 

,i>  ":}'■■  .  ■,    'i  i'-'l..'p')'>:  e  nur^fr-'s  of 
r-        I  •  ■■ :  ni ;    .•  r^-  ..  )"-lt:c'.ss  tmI  •••ch 
;    .  ;•    7!   .     •    -.«.;    .  1  ;  f.-'iK  ■■x.l'    ro]..,-'fA 
(      r  r-...  p''.  .;.••      10    ;.."..•' 'ativ':; 

■^.    .„   t-  ;     .     '•     I  ^::,\-  ■:'tA'.\s  trr^r: 
I     ■    '    •  -      -c    ;_.r'i'):  .  •,.    •    or    :.t'::h.~S 
■       f  '  '■:?'.    Ti'"  '»•.-.'  -n,     ••  '      I    the 

-  ,'  -  -r  '  '•:"!!  <■  ".  •■  •  L.?.i  !";  T'O'j 
I  I  ■,  1.'  -t.  -  ',' -r  '"j  ti'-.I' ,  ?;io;"'d 
L-   r     .  '      ''■"   ■•  •■•  ■■*  ^'■'^"  '  M  h  ;■  e 

!■  .  •.■•d  '  :•  -M  r  r. ,  '.  in  ?  .    Z  : ".'(-  4-  r  id 

(<'  fci,  -..r !'.;••   ■■■rA  •i'.l'^  of  '  n  off  rial 
o'  :'"p  pf  r-'i^-ir^'  '/i  ^  .ni/atior  r>afho 
T^- ':'  '•"  r   '.'rni.U>;  ..y  of  'Vnte  sufh  or 

!"  :..^--i.l''Ji: 


.."7(i;*      Av*ist.i:..'.: 


•I  pHr»'-ip.i'i«n. 


5 !«  f  ''0:;  ]     F'irn.t  of  as'-htaiice  and  par- 
tit  ipasion. 

In  r»0"i^wi«  ff.f  derponstation.  DOE 
ror-.y  '.it;.:7.t:  ''"-.ic  •.■^  fcrm.s  of  {•ed':*rH.l 
?.'■•-■•,  '.?.'vx  and  J.  it  iciirition.  Tlio^^e  in- 
C!'.J'*  but  arc  not  limited  to: 

'II  C;"v'r''.'.Ls: 

1 0 1  '.Iran '  s; 

(c)  Loan:/. 

d)    Inf'"^*"'\"s.    including    financial 
a  "  ard^.  to  individup!  inventors; 

t)    Joir.r    Frd?r?,i  industry    demon- 
stration corpotac'ot- 

:fi  Frd:r'ii  pL.rtr..""c(.=  )  or  gnaran- 
tct'd  pr'ce  of  ih^  pioducts  of  the  dem- 
on::.trat.  ::i  r"0j'Vt;  £ind 

(g)  Coortrati\fc  agreements. 

A  program  opp^^iturity  notice  may 
hifliiifeht  a  particular  lornns)  of  aisis- 
t-'>/:i.fc  or  parlici>.'at;  n  decerned  most 
s„;;ib;e  to  a  ijrooosed  demonstration 
or.  v.h'^'a  justified,  limit  consioeration 
of  assistance  or  participation  to  a  par- 
ticular fofm':&>. 

§  9-1. "C3  2     Cost  pi.rticipation. 

Th»'  provisions  rontnined  in  Subpart 
S-1.59  outlining  DOE's  cost  participa- 
tion poi.cy  sha;l  apply  to  proposals 
hereunder. 

§9-t.5TOI     Mc'.hod  and  crilfria  for  evalua- 
tion and  Beiecii'^'ti. 

(a)  General  policy. 

(1)  Information  contained  in  propos- 
als offered  in  response  to  PONs  shall 
be  handeled  in  accordance  with  the 
policies  and  procedures  set  forth  in 
§9-3.150  pertaining  to  the  marking 
and  handling  of  proprietary  data  and 
privileged  business  Information. 

(2)  Late  proposals,  modifications  of 
proposals,  and  withdrawals  of  propos- 
als shall  be  handled  in  accordance 
with  FPR  1-3.802-1. 

(b)  Selection. 

(1)  When  any  individual  proposal, 
together  with  later  phases  of  the  same 


p,'o:<.  L-t,  ,:>  oirima'.;  J  to  mctt  the  t>tJB 
(•'  v.  r  iiiro  icli.  conipr-iiouoiv.'  *^v?>la- 
. ' .  .-:  .  L.'l  be  crjidd'-ted  by  a  speci.vily 
c  •  ';'.r.t(-d  bo.iid  •j.hich  shall  follow 
p.-o- -I'lrr.s  iT.d  docnm-^ntatir.M  .'p. 
f....-.~— ,  ij.  ^  jf  ,1;,,  SiLii  Handbooi; 
n:  •  ;;'  t.d  v.-,  ' , 'propr'at**  to  r^nfr'-ni  to 
t  ;>  ^  I'^itaton  pcocfijs  as  set  forth 
hi  .'cm. 

CJ)  When  no  individual  propo.sal  is 
txp'ctrd  ic  n\r!t  th.e  SFB  dollar 
t!  -esliol.i,  p.'i.jsosals  snltmitted  in  re- 
si.iri'  to  a  "t'CN  will  b«?  ev^luntri  by  a 
r^v  !  V  'Tch  <;l;;iM  !)i.-  appoiiit'^d  by  the 
r  rni'  ;..■,  pr-i.:Ta.' i  offi-'O.  The  panel 
V.  ]'  bo  co!i.,  o^ru  of  {:rck-.T-.m  office 
i  .J  o.licr  I-',  son'iel,  including  repre- 
?:r*':tl;\.>  jf  !:•, cerement  and  Couii- 
zr\,  tv.i',  fta  (..?•.•  i'c J  ar.proprfate  hy  the 
rppoinrm,;  -^rficial,  .supplemented  by 
p<  rsorvinf ;  /rom  other  Government 
a.vtonrks  Tb.  r-  prcsentatlvc  of  Coun- 
sel will  bn  a  not'V otiiig  member  of  the 
pan:!.  Persoiincl  from  DOE  prime 
mana&er..tn:  ui  operating  contractors 
niay  be  u^it-d  as  advisors  to  the  panel 
when  their  services  are  necessary  and 
avji'iable.  Care  is  to  be  taken  in  the  se- 
lection of  th' se  personnel  so  as  to 
avoid  any  at'  uai  or  apparent  conflicts 
of  interest. 

(c)  Eval'iation  criteria.  The  evalua- 
tion criteria  sliaU  be  specified  in  the 
notice.  Tb.e  criteria  below,  to  the 
extent  applicable,  as  well  as  any  addi- 
tional criteria  stated  in  the  program 
opportunity  notice,  shall  be  consid- 
ered: 

(1>  The  overall  technical  feasibility 
of  the  propoit^i  effort; 

(2)  The  contribution  which  the  pro- 
posed effort  in  expected  to  make  to 
DOE  in  carrying  out  its  program  re- 
sponsibilitii^s.  including,  but  not  limit- 
ed to  solving  energy  extraction  and 
storage,  transportation,  conversion, 
waste  utilization,  and  conservation 
problems; 

(3)  The  ca^^abilities.  related  experi- 
ence, facilities,  instrumentation,  or 
techniques  which  the  proposer  pos- 
sesses and  offers,  and  which  are  con- 
sidered to  be  integral  factors  for 
achieving  tir.^  cbjective(s)  of  the  pro- 
posal; 

(4)  The  qualifications,  capabilities, 
and  experience  of  the  proposed  key 
persoimel; 

(5)  The  ability  of  the  proposer  to 
furnish  iiccessary  f iiiancial  support; 

(6)  The  proposed  cooperative  ar- 
rangement agreements  among  the  par- 
ticipants, and  form  of  management  of 
the  activities;  and, 

(7)  Plans  for  involvement  of  the 
small  business  community. 

(d)  Program  policy  factors.  Program 
policy  factors  are  those  factors  which, 
while  not  appropriate  indicators  of  a 
proposal's  individual  merit  (e.g..  tech- 
nical excellence,  proposer's  ability, 
cost.  etc.).  are  relevant  and  essential  to 
the  process  of  choosing  which  of  the 
proposals    received    and    scored    will. 


will  affect  th^ 
following  are 
gram  policy  ft 
(1)   It   is   de 


taken  togetheh  best  achieve  the  pro- 
gram objectives.  All  such  factors,  to 
the  degree  it  lis  practicable  to  do  so, 
shall  be  specified  in  the  notice  so  as  to 
notify  proposers  that  factors  which 
are  essentially  beyond  their  control 
selection  process.  The 
Examples  of  possible  pro- 
ctors: 

sirable,  because  of  the 
nature  of  the  energy  source,  the  type 
of  projects  ertvisioned,  or  limitations 
of  past  efforts,  to  select  for  award  or 
support  a  group  of  demonstration  pro- 
jects with  a  broad  of  specific  geo- 
graphic dLstriljution; 

(2)  It  is  desitable  to  select  for  award 
or  support  projects  from  diverse  types 
and  sizes  of  proposing  organizations; 

(3)  It  is  desirable  to  select  for  award 
or  support,  a  group  of  projects  which 
represent  a  diversity  of  methods,  ap- 
proaches, apDlications,  or  kinds  of 
work;  or  1 

(4)  It  is  desirable  due  to  the  nature 
of  certain  projects  or  proposing  orga- 
nizations to  select  for  award  or  sup- 
port duplicatite  or  complementary  ef- 
forts or  projects. 

(e)  Selection  officals.  The  selection 
official  will  be  the  senior  program  offi- 
cial when  the  estimated  value  of  any 
individual  proposal,  together  with 
later  phases  of  the  project.  Is  expected 
to  be  greater  than  the  $5  million  level 
required  in  aa  SEB.  unless  otherwise 
designated  by  the  head  of  the  agency. 
If  the  value  of  any  individual  proposal 
Is  not  expected  to  exceed  the  level  re- 
quired by  an  SEB  the  selection  official 
may  be  either  the  Senior  program  offi- 
cial or  designee. 

(f )  Intermediate  evtiluation.  Prior  to 
making  a  comprehensive  evaluation  of 
a  proposal,  the  SEB,  or  the  receiving 
office  when  an  SEB  is  not  required, 
shall  determine  that  It: 

(1)  Contains  sufficient  technical, 
cost,  and  other  required  information 
to  enable  coibprehensive  evaluation: 
and  [ 

(2)  Has  been  signed  by  a  responsible 
official  of  thd  proposing  organization 
or  a  person  authorized  to  obligate 
such  organizaliions. 

If  the  proposal  does  not  meet  these  re- 
quirements, a  comprehensive  evalua- 
tion shall  not  be  made.  In  such  a  case 
a  prompt  reply  shall  be  sent  to  the 
proposer,  indicating  the  reason(s)  for 
its  not  being  selected  for  award  or  sup- 
port under  the  PON. 

(g)  Comprehensive  evaluation.  The 
basic  task  in  the  evaluation  and  selec- 
tion of  proposals  for  award  or  support 
is  to  assess  their  relative  merit  in 
order  to  determine  which  of  them 
offer  the  greatest  likelihood  for 
achievement  of  the  program  objectives 
stated  in  the  notice,  considering  tech- 
nical quality,  ability  of  the  proposer, 
estimated  cost,  and  other  relevant  fac- 
tors. Proposals  which  survive  interme- 
diate review  shall  be  evaluated  by  a 
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SEIB  or  a  panel,  as  applicable,  in  accor- 
dance with  the  criteria  stated  in  the 
notice.  The  source  selection  official 
wiU  select  proposals  for  support  or 
award  from  the  findings  established 
by  a  SEB  or  a  panel,  as  applicable.  In 
this  latter  process,  the  selection  offi- 
cial will  take  into  account  the  relevant 
program  policy  factors  in  order  to  de- 
termine the  mix  of  proposed  projects 
which  win  best  further  specific  pro- 
gram goals.  The  relevant  program 
policy  factors,  when  reasonably  ascer- 
tainable, shall  be  predetermined  and 
specified  in  the  notice.  All  findings 
and  selections  are  to  be  documented, 
signed,  and  maintained  to  provide  an 
adequate  record  of  the  proceedings. 

§  9-4.5705    Award  or  support. 

While  only  those  proposals  which 
best  meet  the  needs  of  the  program  as 
specifie(i  in  the  announcement  will  be 
considered  for  award  or  support,  DOE 
may  accept  for  award  or  support  all, 
none,  or  any  number  or  part  of  the 
proposals  submitted. 

§9-4.5706    Unsolicited  proposals  for  com- 
mercial demonstrationa. 

See  DOE-PR  9-4.954. 

§  9-4.5707    Optional  two-step  method. 

Where  a  large  niimber  of  proposals 
are  anticipated,  proposals  may  be 
limited  to  technical  coitsiderations 
with  cost  proposals  subsequently  re- 
quested from  those  proposers  whose 
technical  proposals  are  evaluated  as 
technically  acceptable. 

Subpart  9-4.58 — Presram  Research  and 
DavalopmanI  Announcements 

S  9-4.5800    Scope. 

These  requiations  establish  proce- 
dures for  the  submission,  evaluation, 
and  selection  for  award  or  support  of 
proposals  offered  in  response  to  specif- 
ic program  research  and  development 
announcements  (PRDA's)  issued  by 
DOE  to  conduct  research,  develop- 
ment, and  related  acti\'ities  in  the 
energy  field. 

S  9-4.5801    Applicability. 

These  regulations  may  be  applied  to 
arrangements  by  DOE  to  conduct,  or 
participate  in  joint  or  cooperative 
proj-  ects  for  research,  development, 
and  related  activities  with  Individuals, 
private  entities  (including  educational 
insitutions,  not-for-profit  or  non-profit 
organizations,  and  commercial  or  in- 
dustrial organizations),  or  public  enti- 
ties (including  state  and  local  govern- 
ments, but  not  Federal  agencies),  pro- 
vided, however,  that  the  conditions  set 
forth  in  §  9-4.5802-l(c)  exist. 

S  9-4.5802    Policy  and  prerequisites. 

§  9-4.5802-1    General. 

(a)  PRDA's  are  used  to  provide  po- 
tential   proposers    with    information 
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concerning  DOE's  interest  in  entering 
into  arrangements  for  research,  devel- 
opment, and  related  projects  in  speci- 
fied areas  of  interest.  It  is  DOE's 
intent  to  solicit  the  submission  from 
individuals,  private  entities  (including 
educational  institutions,  not-for-profit 
nonprofit,  and  commercial  and  indus- 
trial organizations),  or  public  entities 
(including  state  and  local  govern- 
ments, but  not  Federal  agencies)  ideas 
which  will  serve  as  a  basis  for  re- 
search, development,  and  related  ac- 
tivities In  the  energy  field.  Further- 
more, it  is  DOE'S  desire  to  encourage 
the  involvement  of  sm.all  and  minority 
business  concerns  in  research  and  de- 
velopment undertaken  pursuant  to 
PRDA's. 

(b)  This  mechanism  is  not  to  replace 
existing  procurement  procedures 
where  a  requirement  can  be  sufficient- 
ly defined  for  solicitation  im.der  stan- 
dard advertised  or  negotiated  procure- 
ment procedures.  Similarly,  it  is  not  to 
inhibit  or  curtail  the  submission  of  un- 
solicited proposals.  However,  a  propos- 
al which  is  submitted  as  though  it 
were  unsolicited  but  is  in  fact  germane 
to  an  extent  PRDA  will  be  treated  as 
though  submitted  in  response  to  the 
announcement  or  returned  without 
action  to  the  proposer,  at  the  propos- 
er's option.  Further,  this  mechsmism  is 
not  to  be  used  in  a  competitive  situa- 
tion where  it  is  appropriate  to  negoti- 
ate a  study  contract  to  obtain  analysis 
and  recommendations  to  be  incorpo- 
rated in  the  subsequent  Issuance  of  a 
request  for  proposals. 

(c)  the  PRDA  is  to  be  used  only 
where: 

(1)  Research  and  development  is  re- 
quired within  broadly  defined  areas  of 
interest  to  support  program  goals  but 
it  is  difficult,  if  not  impossible,  to  de- 
scribe in  any  reasonable  degree  of 
detail  the  nature  of  the  work  contem- 
plated because  of: 

(i)  The  multiplicity  of  possible  ap- 
proaches, within  the  current  state  of 
the  art,  available  for  solving  the  prob- 
lems; 

(ii)  The  desirability  of  involving  a 
broad  spectrum  of  organizations  in 
seeking  out  solutions  to  the  problems 
posed; 

(iii)  The  expectation  that  many  indi- 
vidual proposers  will  have  unique 
qualifications  or  specialized  capabili- 
ties which  will  enable  them  to  perform 
portions  of  the  research  or  develop- 
ment program  (without  necessarily 
possessing  the  qualifications  to  per- 
form the  entire  program)  so  that  the 
overall  support  may  be  broken  into 
segments  which  carmot  be  ascertained 
in  advance;  and 

(iv)  The  desirability  of  fostering  new 
and  creative  solutions. 

(2)  Consistent  with  (1)  above,  it  is 
anticipated  that  choices  will  have  to 
be  made  among  dissimilar  concepts, 
ideas,  or  approaches;  and 
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(3)  It  is  determined  that  a  broad 
range  of  organizations  exist  tb.at 
would  be  capable  of  contributing  to- 
wards the  overall  research  and  devel- 
opment goals  indentified  in  il>  above. 

(d)  The  announcement  will  be  syn- 
opsized  in  the  Commerce  Business 
Daily  prior  to  or  concurrent  w:th  re- 
lease. In  addition,  the  announ -cmcnt 
shall  be  circulated  direcl'y  ti  ii.tr-re,;;t- 
ed  individURis,  private  ar.d  public  enti- 
ties (excluding  Federal  agrr.c;. ;),  and 
associations  thereof  to  ibc  muvimum 
extent  feasible.  Special  altfr.'ion  in 
this  regard  should  be  p:\e'i  to  small 
and  minority  busmtSi^  cc-i.Tcrna  to 
insure  that  ihey  are  given  e.^ry  op- 
portunity to  participate  in  such  pro- 
curements. The  orc.nating  program 
ollice  shouIJ  consider  dislrtbjtins  the 
announccrr-.ont  to  slV.  fliblMe  ent!*:.'r. 
which,  d  innK  the  preredliii^  2  yeans, 
have  exp  •  ised  »■;  ir'-j/es'  in  parti'- i- 
patin^  in.  or  eritering  into  aTar^^e- 
ment  for.  rficarth  or  dev  jiopraent  in 
the  pariri'.ir  energy  field. 


§9-l..'iS02-2     nctermineMnn  to 
proval  of  cor.ipnt 


use  and  ap- 


(a)  Determination  to  u,?.  (1)  Before 
the  PRDA  i?:  stltctcd  by  tiiC  rrorrani 
office  as  the  appropriate  soiicitatiu:- 
procedure,  a  written  program  determi- 
nation shaU  be  mad^^'  to  shew  that  the 
conditions  in  §  9-4.5?02-l(c)  exi:-t  to 
support  the  conclusif  o  that  the  use  of 
the  PRDA  procedure  :.i  both  necf";s3.ry 
and  appropriate.  Tlie  det'^rminaiion 
must  not  be  merely  cor.lu-ory  ^ut 
shall  be  supported  by  spociJiC  facts 
and  explanations.  Jf  no  individu'-l 
award  under  t.'ie  PRDA  is  nnticif atcd 
to  exceed  $2  million,  the  senior  pro- 
gram offir^jqi  or  desipnee  i.-iay  approve 
the  determination  with  the  prior  con- 
currence of  the  designee  of  the  se!.ior 
procurement  lifficial,  Ileadq'iarters. 

(2)  If  any  individual  award  Is  antici- 
pated to  exceed  $2  million,  the  deter- 
mination as  required  ir.  1.  shall  in  ad- 
dition explain  why  tne  PRDA  proce- 
dure is  more  appropriate  than  existing 
procurem'^nt  proceduics  for  soliciting 
proposals.  Determinations  above  $2 
million  require  recommendation  by 
the  senior  program  official  or  desig- 
nee, concurrence  by  the  designee  of 
the  senior  procurement  official,  Head- 
quarters, and  approval  by  the  senior 
procurement  official.  Headquarters. 

(3)  The  approved  determination 
shall  accompany  the  PRDA  file 
through  the  preparation,  concurrence, 
approval,  and  issuance  phases. 

(b)  Approval  of  content.  (1)  A  PRDA 
may  be  originated  at  whatever  level  is 
consistent  with  the  prctTam  objectives 
established  by  the  senior  profe-ram  offi- 
cial. 

(2)  The  PRDA  content  may  be  ap- 
proved by  the  senior  program  official 
or  designee  after  prior  concurrence  by 
Counsel  and  the  senior  procurement 
official,  Headquarter's  designee. 
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(3)  All  PRDA's  will  be  issued  by  the 
cotsTiizant  head  of  the  procuring  activ- 
ity or  designee. 

§  9  4.5802-3     Information  to  be  included. 

Each  PRDA  .-^hall  include: 

dj  A  summary  of  the  areu(s)  of  pro- 
gram iiitcrest,  expanded  a-s  appropri- 
ate, to  include  problems  and  objec- 
tives; 

(2)  A  time  schedule  for  submission 
of,  and  action  on.  proposals; 

(3)  Iiifcrmation  to  be  pro\ided  in  the 
proposals; 

<4)  Evaluation  criteria; 

'  !> )  Program  policy  factors; 

(6)  Other  information,  terms  and 
coriilions  which  sliall  apply  to  the 
particular  PRDA; 

(7;  Place  for.  and  manner  of,  .submLs- 
sic.n; 

(8)  A  unique  number  for  identificH- 
ticn  purpose; 

(9)  A  statement  notifying  potent :,t1 
propo."->'r>>  that  an  announ'^ment  d,o..s 
not  ccrimH  DOE  to  pay  pr.y  pr'^po.sal 
pri'paration  costs  and  ti.at  DOE  re- 
strvcs  tiiP  right  to  select  for  awa'd  .r 
support  any,  all.  or  none  of  the  pro- 
Df.saLs  r.;ei'"d  in  response  to  an  an- 
noupcvirie^i;  and 

MO)  A  Ifite  proposal  provLslon  (see 
FPK  l-:i.P'J2  1 1 

§  9-4.-"i»'02-4     Informstion  to  be  providt'd  m 
prop«>va's. 

(a)  All  •-'■oposals  should  be  specific, 
concise,  and  include,  as  appropriate, 
the  following  information  set  forth 
below: 

(1)  Nr*me  and  address  of  the 
entity'ies)  submitting  the  proposal; 

(2>  Date  of  proposal  submission; 

(3)  Identification  of  the  announce- 
ment (by  number  and  title)  to  which 
the  proposal  responds; 

(4)  lype  of  entity(ies)  submitting 
the  proposal,  whether  public  (liiclud- 
big  state  and  local  governments),  and/ 
or  private  (including  profit  and  non- 
profit organizations  and  educational 
institutions); 

i5)  Concise  title  and  abstract  of  the 
proposed  project  or  effort; 

(6)  An  outline  and  narrative  of  the 
proDosed  effort  which  shall,  if  applica- 
ble and  to  the  extent  possible,  include: 

(i)  Objectives  of  the  proposed  effort; 

(iiJ  Detailed  plan  of  approach  (pro- 
cedures, concepts,  limitations,  timeta- 
bles of  key  milestonf-s.  and  expected 
accomplishments  or  research  results); 

(iii)  Internal  management  controls 
applicable  to  conduct  of  the  work; 

(i\)  Scope  and  methods  of  manage- 
ment support; 

(v)  Details  concerning  previous  or 
ongoing  work  perfonned  in  the 
category(les)  of  research  proposed,  or 
in  related  fields; 

(vi)  Form  ai^d  amount  of  funding,  or 
other  contribution,  if  any,  to  be  pro- 
vided by  the  proposer; 

(vii)  Location  where  the  work  will  be 
performed; 


(viii)  Cost  schedule  detailing  esti- 
mated cosl.s  for  manpower  and  other 
resources  (GSA  Optional  Form  60,  or 
equivalent); 

(ix)  Projected  date  of  completion  of 
the  proposed  effort. 

(7)  Resumes  of  key  personnel  to  be 
Involved  which  includes  a  description 
of  relevant  experience  and  associated 
date.5; 

(8)  A  current  certified  financial 
statement; 

(91  }'priod  for  which  the  proposal  is 
valid  fif  other  than  that  stipulated  in 
the  Rnnouncemiont); 

(10)  Names  and  telephone  numbers 
of  propopfrs  primary  business  and 
technical  personnel  whom  DOE  may 
contact  d;ring  evaluation;  and 

(11 )  Signature  and  title  of  an  official 
of  the  proposlnc  organizations  autho- 
rized tc  commit  such  organization  to 
the  propo.sal  term. 

(b)  Each  proposal  containing  propri- 
etary data  or  privileged  business  Infor- 
mation which  the  proposer  intends  to 
be  used  by  DOE  for  evaluation  pur- 
poses only  should  be  marked  on  the 
cover  sheet  with  the  notice  prescribed 
in  §9-3.150-3. 

(c)  If  tne  proposer  Is  a  small  busi- 
ness concern  it  shall  so  certify  in  its 
proposal.  Other  representattons,  certi- 
fications and  acknowledgments  which 
may  be  required  by  law  or  regulation 
shall  also  be  submitted  as  specified  in 
the  announcement. 

§  i»  4.5803    AmiKtHDce  and  partkipatioii. 

9  9-4.5S03-1    Forms  of  assigtance  and  par- 
ticipation. 

In  providing  for  the  accomplishment 
of  research,  development,  and  relatecl 
activities,  DOE  may  utilize  various 
forms  of  Federal  assistance  and  par- 
ticipation. Those  forms  of  assistance 
and  participation  relevant  to  the 
PRDA  mechanism  include  contracts, 
grants,  and  other  arrangements  autho- 
rized by  law.  A  PRDA  may  highlight  a 
particular  form(s)  of  a.ssistanoe  or  par- 
ticipation deemed  by  DOE  to  be  most 
suitable  to  a  specific  project;  or,  when 
Justified,  an  announcement  may  limit 
consideration  of  assistance  or  partici- 
pation to  a  particular  form.  Any  re- 
sulting arrangment  shall  comply  with 
the  applicable  regulations  (e.g.,  if  the 
Instrument  resulting  from  an  an- 
nouncement is  a  procurement  con- 
tract, the  applicable  terms  and  condi- 
tions shall  be  those  governing  procure- 
ment contracts). 

§  9-4.5803-2    Cost  participation. 

The  provisions  of  DOE's  cost  partici- 
pation policy  In  9-4.59  shall  apply  as 
applicable  to  proposals  submitted 
hereunder. 

§  9-4.5804    IVIethod  and  criteria  for  evalua- 
tion and  selection. 

(a)  General  policy.  (1)  Information 
contained  In  proposals  offered  in  re- 


sponse to  PRDAs  shall  be  handled  in 
accordance  \rtth  the  policies  and  pro- 
cedures set  forth  in  §9-3.150  pertain- 
ing tc  the  marldng  and  handling  of 
proprietary  data  and  privileged  busi- 
ness information. 

(2)  Late  proposals,  modifications  of 
proposals,  and  withdrawals  of  propos- 
als shall  be  handled  in  accordance 
with  FPR  1-3.802-1. 

(b>  Evalualiion  criteria.  The  evalua- 
tion criteria  phall  be  specified  in  the 
announcement  along  with  a  narrative 
description  at  their  relative  impor- 
tance. The  following  items  are  illustra- 
tive of  the  element's '  which  may  be 
considered  as  evaluation  criteria: 

(1)  Overall  technical  feasibility  of 
the  proposed  iconcept; 

(2)  Adc-quapy  and  relevance  of  the 
proposed  research  plan,  including  va- 
lidity tests  ai  related  to  the  proposed 
goals;  j 

(3)  Availal^illty,  qualifications,  and 
past  perforrttance  of  proposed  staff 
and  consultai^ts; 

(4)  Resourcjes,  experience,  flexibility, 
and  comjnitiient  of  the  proposing  or- 
ganization;   I 

(5)  Adequacy  of  proposed  project 
management  plan: 

(6)  Adequacy  of  proposed  financial 
management  plan;  and 

(7)  Estimated  cost. 

(c)  Prograni  policy  factors.  These  are 
factors  whicli,  while  not  indicators  of 
a  proposal's  tnerit  (e.g..  technical  ex- 
cellence, proposer's  ability,  cost),  may 
be  essential  to  the  process  of  selecting 
the  proposal^  which,  taken  together, 
will  achieve  j  the  program  objectives. 
Such  factor^,  where  they  exist,  are 
likely  to  be  beyond  the  proposer's  con- , 
trol.  Accordihgly,  they  shall  be  speci- 
fied in  the  annoimcement  to  notify 
proposers  ofi  this  circumstance.  The 
following  are;  examples: 

(1)  It  is  desirable,  because  of  the 
nature  of  the  energy  source,  the  pro- 
jects envisioned,  or  limitations  of  past 
efforts,  to  select  or  award  or  support  a 
group  of  projects  with  a  broad  or  spe- 
cific geographic  distribution; 

(2)  It  is  desirable  to  select  for  award 
or  support  a  group  of  projects  which 
represent  a  diversity  of  methods,  ap- 
proaches, or  kinds  of  work; 

(3)  It  is  desirable  for  reasons  which 
must  be  stated  to  select  for  award  or 
support  projects  from  diverse  types 
and  sizes  or  proposing  orgaruzations; 
or 

(4)  It  is  desirable  due  to  the  nature 
of  certain  projects  or  proposing  orga- 
nizations to  select  for  award  or  sup- 
port duplicative  or  complementary  ef- 
forts. 

(d)  Selection  panel.  A  panel  appoint- 
ed by  the  cognizant  program  office 
will  evaluate  proposals  submitted  in 
response  to  a  PRDA.  The  panel  will  be 
composed  of  program  office  and  other 
DOE  personnel,  including  representa- 
tives from  procurement  counsel,  and. 
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as  deemed  appropriate  by  the  appoint- 
ing official,  supplemented  by  person- 
nel from  other  Government  agencies. 
The  representative  of  counsel  will  be 
an  ex-offlcio  (nonvoting)  member  of 
the  panel.  Personnel  from  prime  man- 
agement or  operating  contractors  may 
be  used  as  advisors  to  the  panel  when 
their  services  are  necessary  and  avail- 
able. Care  Is  to  be  taken  in  the  selec- 
tion of  these  personnel  so  as  to  avoid 
any  actual  or  apparent  conflicts  of  in- 
terests. Moreover,  such  advisors  are 
expressly  forbidden  to  use  privileged 
information  contained  in  proposals  for 
personal  gain  or  other  im;)roppr  pur- 
poses. 

(e)  Selection  official.  The  selection 
official  ^lall  be  the  senior  program  of- 
ficial unless  such  authority  is  delegat- 
ed in  ^UTiting  on  a  case  by-case  basi.s.  A 
copy  of  each  .siich  delegation  .shall  be 
sent  concurrently  to  the  senior  pro- 
curement otlicial.  Headquarters. 

(f)  Preliminary  review.  F>rior  to 
making  a  comprehensive  evaluation  of 
a  proposal,  the  receiving  office  shall 
determine  that  it: 

(1)  Contains  .suffici>^nt  technical, 
cost  and  other  Infoimation  to  enable 
comprehensive  evaluation;  and 

(2)  Has  been  signed  by  a  responsible 
official  of  the  proposing  organization 
or  a  person  autiiorized  to  oblii:;ate 
such  organization.  If  the  proposal  does 
not  "meet  these  requirements,  a  com- 
prehensive evaluation  shall  not  be 
made.  In  such  case  a  prompt  reply 
shall  be  sent  to  the  propose:,  indicat- 
ing the  reasoncs)  for  I;.s  not  beiu^i  se- 
lected for  award  or  support  uadox  the 
PRDA. 

(g)  Comprehensive  evaluation.  The 
basic  task  in  the  evaluation  and  selec- 
tion of  proposals  for  award  cr  support 
is  to  assei^s  their  relative  merit  in 
order  to  determine  which  of  them 
offer  the  greatest  likelihood  for 
achievement  of  the  program  objectives 
stated  in  the  announcement,  consider- 
ing technical  quality,  ability  of  the 
proposer,  estimated  cost,  and  other 
relevant  factors.  Proposals  which  sur- 
vive preliminary  review  shall  be  evalu- 
ated under  a  two-step  process.  In  the 
first  step,  The  panel  will  evaluate  the 
proposals  in  accordance  with  the  crite- 
ria stated  in  the  announcement  and 
rank  in  order  of  excellence.  In  the 
second  step,  the  selection  official  will 
select  proposals  for  support  or  award 
from  the  ranking  established  by  the 
panel.  In  this  latter  process,  the  selec- 
tion official  will  take  into  account  the 
relevant  program  policy  factors  in 
order  to  determine  the  mix  of  pro- 
posed projects  which  will  best  further 
specific  program  goals.  The  relevant 
program  policy  factors,  when  reason- 
ably ascertainable,  shall  be  predeter- 
mined and  specified  In  this  announce- 
ment. 

§  9-4.5805    Award  or  support. 

While  only  those  proposals  which 
best  further  the  needs  of  the  program 
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as  specified  In  the  announcement  will 
be  considered  for  award  or  support, 
DOE  may  accept  for  award  or  support, 
all,  none,  or  any  nmnber  or  part  of  the 
proposals  submitted. 

Subpart  9-4.59 — Cost  PortlcipaNen 

§  9-4.5900    Scope  of  subpart 

(a)  This  subpart  sets  forth  the  DOE 
policy  on  cost  participation  by  organi- 
zations performing  research,  develop- 
ment, and  demonstration  projects 
under  DOE  prime  contracts.  This  sulj- 
part  does  not  cover  efforts  and  pro- 
jects performed  for  DOE  by  other 
Federal  agencies. 

(b)  Co.st  participation  Is  a  generic 
term  denoting  any  situation  where  the 
Government  does  not  fully  reunburse 
the  performer  for  all  allowable  costs 
necessary  to  accomplish  the  project  or 
effoit  under  the  contract.  The  term 
encoinpasses  cost  sharing,  cost  match- 
ing. cn.<^t  limitation  (direct  or  indirect), 
participation  in  kind,  and  similar  con- 
cepts. 

§  9-4.5901     Policy. 

(a)  Cost  participation  by  the  per- 
former will  not  be  obtained  under  con- 
tracts where  the  principal  purpose  is 
the  acquisition  of  goods  and  services 
for  Government  use. 

(b)  When  DOE  stipports  performer 
research,  development  and  demonstra- 
tion efforts,  where  the  principal  pur- 
pose is  ultimate  ccniniercialization  and 
utilization  of  t);<.  technologies  by  the 
private  sector,  and  when  there  are  rea- 
sonable expectations  by  the  performer 
will  receive  preseiit  or  future  economic 
benefits  beyond  the  iristant  contract, 
as  a  result  of  performance  of  the 
effort,  it  i.s  DOE  policy  to  obtain  cost 
participation.  FitU  funding  will  be  pro- 
vided lor  early  phases  of  development 
programs  when  the  technology  has 
not  been  adequately  evaluated  or 
proven  and  when  actual  or  potential 
technological  problem.s  are  still  great. 

(c)  In  making  the  determination  to 
obtain  cost  participation,  and  evaluat- 
ing present  and  future  economic  bene- 
fits to  the  performer,  DOE  will  corisid- 
er  the  technical  feasibility,  projected 
economic  viability,  societal  and  politi- 
cal acceptability  of  commercial  appli- 
cation, as  well  as  possible  effects  of 
other  DOE  supported  projects  in  com- 
peting technologies. 

(d)  The  propriety,  manner,  and 
amoimt  of  cost  participation  must  be 
decided  case-by -case.* 

(e)  Cost  participation  is  required  for 
demonstration  projects  unless  exempt- 
ed by  the  Under  Secretary.  Demon- 
stration projects,  pursuant  to  this  sub- 
part, include  pilot  plants  demonstrat- 
ing technological  advances  and  field 
demonstrations  of  new  methods  and 
procedures,  and  demonstrations  of 
prototype  commercial  applications  for 
the  exploration,  development,  produc- 
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tion,   transportation,   conversion   and 
utilization  of  energy  resources. 

§  9-4.5902    Application. 

(a)  The  DOE  cost  participation 
policy  spt  forth  in  §  9-4.5901  arplies  to 
all  prime  contracts  except  those 
exempted  therein. 

(b)  Cost  participation  is  ret  contem- 
plated in  contracts  for  the  oporatiou 
of  Govcrnment-ownod  or  le^^rd,  can- 
iractor-cperat-'d  facilities  of  an  unspe- 
cified life,  or  contii'.uins  cost-rtnm- 
tursemept  type  conliacts  for  mi.iSi.'^r.- 
oriented,  larce  soa;e  researcli  pro- 
erams  perfcrinfd.  Ui.ing  eq  iiprn"(;t  or 
f;i<.ilities  which  arc  tl'.ner  paitiaiiy  or 
wholly  GcvHri:n'.orit-ovvr,cd. 

(c)  Potv  .ial  berief;;.s  to  tie  per- 
foimer  =.re  Ic^^s  liltely  wh:.c  hi..^'.c  re- 
search ic,  involved  and  co-:  par ;- '.pa- 
tion.  if  any,  is  o.xpectc^  to  be  1-:  >s  than 
ill  circum.str.ncts  wlitrv  a  product  is 
being  devei'pcd.  As  projects  or  pro- 
posed efforts  reach  sta;':.s  D^prcThing 
conin-.ercial  viablliiv.  cost  pivriicipatioii 
should  be  ba.';t;d  on  the  overall  project 
risk. 

(d)  Where  in  ar.'orjr.noc  v.  1th  §  9- 
4.5J01.  C(3t  participai ton  wou^d  bo  np- 
propriate,  but  it  is  detenv.'  :od  by  the 
cor:ni>:ant  rro-.Tain  a.s:-.!.st.ii.t  bccrotpry 
ll'at  payment  of  the  full  F.!'.0'.vable 
cost  of  tU'"  fcntractual  eii'ort  ;;  neces- 
sary in  order  to  obtain  th-^  scr- i"c.^  of 
a  particular  orgarizatior;.  C^st  i,-i'-f"ct- 
patinn  need  net  apply. 

<e)  The  perforrvn's  co't  participa- 
tion may  be  provid'jd  by  cth'r  corr  pa- 
nics cr  a^Eocicition.';  with  v.hich  it  h^s 
contractual  arrarKPrPT.ts  to  pcrfo.-ai 
ihe  projt-ct.  The  fact  that  a  pro-cct  is 
jointly  funded,  e.fT-.  whore  DOE  and 
an  industry  ?.=;soci.'!.Mon  fund  a  'riird 
party  performer,  does  not  prcc'ude 
cost  p.'.rticipation  by  the  pt  rforrr.?r. 

§  9-4.5903    Amount  of  cost  partlc^ppiinn. 

(a)  Cost  participation  may  be  ir.  var- 
ious form  or  combination,  Hhich  may 
include  but  is  not  limited  to  cu-ih  out- 
lays, real  property,  or  iniorest  i;i?r:in 
ncrded  for  the  pio.'oct,  personal  prop- 
erty or  services,  cost  ma^chini.',  for- 
gone fee.  or  other  in  kind  pa'ticipa- 
lion.  Cost  r'rticip=itior.  m.^y  ir^ludf? 
the  value  of  con'ributionc;  of  other 
non-Federal  sources,  provld-.d  the  con- 
tributions were  not  prc\icusly  ob- 
tained free  of  chr.rge  fiom  Federal 
sources.  The  value  of  any  non-ca-h 
contribution  .':haU  be  e.<:t3b'.;sr.cd  by 
DOE  after  consultation  with  tho  per- 
former. Cr-^t  participation  may  be  ac- 
complished by  a  contribution  to  either 
direct  or  indirect  costs  provided  such 
costs  are  otherwise  allowable  in  accor- 
dance with  the  cost  principles  of  the 
contract.  AU.owsble  costs  which  aie  ab- 
sorbed by  the  performer  as  its  share  of 
cost  participation  may  n'^t  be  char^red 
directly  or  indirectly  to  the  Federal 
Government  under  other  contracts, 
agreements,  or  grants. 


PROPOSED  RULES 

(b)  Organizations  should  contribute 
a  rea.?onabIe  amount  of  the  total  pro- 
ject cost  covered  under  the  contract. 
The  ratio  of  cost  participation  should 
corrolate  to  the  apparent  advantages 
available  to  performers  and  the  prox- 
imity cf  im.;.lenientini;  comrriercializa- 
tion.  In  .netting  the  levels  of  cost  par- 
tiiipaiiou  by  the  performer,  the  con- 
tracting oti;cer.  in  consul irticu  with 
the  I'ljgram  office,  should  consider 
oUch  factors  as: 

(1)  The  availability  of  th.c  technol- 
ogy to  llic  performer's  competitors. 

.1;  T.'ic  ribKs  invoked  in  r^chieving 
coi.un- Teial  suc.Ti..s. 

(3>  The  Ifn.rth  cf  time  be''ore  the 
project   is   hke!:'   to  be   coiumcrrially 

tuCCC.'i-ful. 

iii  Ir.'.p/jVLrnon*.''  in  t!i..'  ;-■  -termer's 
fii'ure  com"ic;eial  tun  i  '  ■  -.vT  p<:si- 
ti'-.n. 

<•"•)  Tino'.l.'.ur'.  c;   pr.pcrty  at  pro- 

JC    ■  i  rrid. 

'•:)  Wh;.ther  the  prtrntia!  b'^.'^tfits 
will  be  I.-;,.s<  iicd  if  the  r<.r!ormcr  lacks 
prodi  .tio.i  or  other  caprcih'ies  witii 
which  tu  (apii.ii.z»  the  rt:;uriS  cf  the 
piojcct.  IT  .wevf  r.  if  U:?  results  jf  the 
project  ar*-  t  "?,is;'or?.h:c  to  conimercial 
ortT.ni.vt'ons  wtti  production  c:ipi- 
bilities,  ar.d  *h.e  performir:jT  ortfrii/a- 
ti'.n  wou'd  obtain  pn'.-.-iit  or  oth.^r 
property  ri-:»;ts  v.hi'.h  ct'tild  be  s.ld  or 
Ii''^n.';ed.  tlii^  r.hc-.ild  1:  ■;  coni:;.'.!'!\.d. 

<1)  V/netner  th.e  perfor.'^.Ing  cr^'oni- 
zation  laci:s  a  Ic'iuate  non-F>deral 
sovr.ys  of  fui.ds  from  which  to  make 
cost  parti'ipr  tio:^. 

(c")  Th"  mai,.ur  of  co:t  pT*!":':  r-tion 
ar.J  h.ov.  i!  is  lo  be  accomplished  sliali 
be  set  forth  i:i  the  conirc'  t. 

(dj  The  b3.;idling  of  any  letiirn  from 
Etle  Ci  products  from  the  project  shall 
be  set  forth  in  the  contract. 

(e)  T?  c  solicitation  djcumert  shall 
state  v.hcther  sny  cost  prrtieipation  is 
r'.\jj;red  &:\d  may  iet  fcrth  a  target 
levfl  of  co'-t  par licjp? tion.  Though 
technical  consideration';  are  nomially 
niOi^t  ir.'^portant,  ths  degree  cf  co'-t 
partlcip.-ition  will  be  ron^'dered  when 
ccst  to  tlie  Governnr'^rt  is  to  be  a 
major  factor  in  a  seleciicn  deci.sion. 

(f  J  Unsolic:..ed  proposals  will  be  con- 
sidered on  a  case-by-caso  basis  by  the 
program  ofiicc  in  consultation  wkm 
Procurement,  as  to  the  appropriate- 
ness of  Cost  participation.  If  co-^t  par- 
ticipEtion  li^  considered  to  be  rpr  ronri- 
aie,  guidance  for  determuunj  an  ap- 
propriate level  j'lay  be  included  in  the 
procurement  a-.thorization  pacV.age, 
but  it  should  be  recogniocd  that  the 
extent  and  type  of  cost  participation  is 
subject  to  negotiation. 

(g)  Tl'.o  e.vtent  to  which  a  perform- 
ing oiganizaticn  contributes  to  the 
CGot  of  a  project  will  be  taken  into  con- 
sideration in  the  allooa'icn  of  patent 
rights  upder  DOEs  v.ai-.er  policy.  (See 
§  9-9.109-9  for  patent  waiver  policies.) 

(h)  Fe3  or  profit  will  not  be  paid  the 
performer  under  a  cost  participation 


contract.  Forgone  fee  or  profit  will  be 
considered  in  establishing  the  degree 
of  cost  participation. 

(i)  Where  cost  participation  Is  appro- 
priate, fee  or  profit  will  not  be  paid  to 
any  member  of  the  proposing  team 
having  a  substantial  and  direct  inter- 
est in  the  project.  Competitive  subcon- 
tracts placed  with  the  prior  written 
consent  of  the  contracting  officer  and 
subcontracts  for  routine  supplies  and 
services  are  not  covered  by  the  prohi- 
bition. 

§9-4.59<il    Dispo.<'itirn     of    property    and 
eqiiipniont  fiirnished  or  arquiriid. 

Di?^rosition  instructions  for  any 
property  and  equipment  furnished  or 
acquired  using  Federal  funds  durirj^ 
perform?nce  shall  be  set  forth  in  the 
contract. 

§  9-4.5905    Ktcords. 

Recipients  of  contracts  which  pro- 
vide for  cost  participation  shall  be  re- 
quired to  maintain  records  adequate  to 
reflect  the  nature  and  extent  of  their 
cost  contribution  as  well  as  those  costs 
charged  to  DOE.  Such  records  shall  be 
subject  to  audit  by  DOE. 


PART  9-5— SPEOAl  AND  DIRECTED  SOURCES 
OF  SUPPLY 

Eec. 

9-5000    Scope. 

Subpart  9-5.9 — Uta  ol  GSA  Supply  Seurcat  by 
Contrattcft  Performing  C«tl-Typ«  Conlrocti 

9-5.900    Scope  of  subpart. 
9  5.901    Foli-y. 

9  5  902  Use  of  GSA  supply  sosirces  by  DOE 
coit-tjpe  contractors. 

Subpart  9-S.1<)— Um  sf  ExMM  Metvfloh  from  GSA 
invwtorit 

9-5.1001  Use  of  excess  materials  from  Gen- 
eral Services  Administration  inventories. 

Subpart  9-5.51 — lit*  •!  GovanunanI  Sowrcai  of 
Svpply 

9-5. f^  1 00    Scope  of  subpart. 

9-5.rl01    Policy. 

9-5  ^li2    Use   of  GSA  supply  sources  for 

DOE  dl.'-ect  procurements. 
9-5  .SI 03    Use    of    Government    sources   of 

supply  other  than  GSA. 
9-5.5104    Exclusive    use    on    Government 

work. 
9-5  6105    Department  of  Defense. 
9-5.5105-1    Source. 
9-5.5105-2    Requisitions. 
9-5  6106    Procurement  under  the  Economy 

Act   from  or  through  another  Federal 

appTicy. 
9-5.5106-1    Scope. 

9-5.5106-2    Authorization  and  policy  relat- 
ing to  placing  and  filling  orders. 
9-5.5106-3    Form  of  Interagency  agreement. 
9-5.510';- 4    Methods  of  financing  employed 

by  DOE. 
9-5.51 06-5    Cost  reimbursement  standards. 

Subpart  9-5.52— ProcwrviiMflt  of  SpocM  Homt 

9-5.5200    Scope  of  subpart. 

9-5  5201    Motor  vehicles. 

9-5.5201-1    Scope  of  section. 

9-5.5201-2  Consolidated  purchase  of  new 
vehicles  by  General  Services  Adminis- 
tration. 
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Direct  purchase. 

U.sed  vehicles. 

Fortelted   or   abandoned 


vehl- 


Sec. 

9-5.5201-3 
9-5.5201-4 
9-5.5201-5 

cles. 

9-5.5201-6    Acduisition  of  fuel  economy  ve- 
hicles. I 
9-5.5202    Typewriters. 
9-5  5202-1    Scobe. 
9-5.5202-2    Definition. 
9  5.5202-3    Replacement  standards. 
9-5.5202-4    Procedures    and    requirements 
for  purchase,  rental,  repair,  and  mainte- 
nance.         I 
9-5.5202-S    Justifications. 
9  5.5203    Printcig  equipment  and  services. 
9-5  5203-1    ReiTilations. 
9-5.5204    Alcoii)!. 
9-5.5204-1    Sco^e. 
9-5  5204-2    Regulations. 

Application  forms  and  permits. 

Authority  to  sign  applications. 

Filitig  applications. 

Forms  and  authorized  plants. 

Placing  the  order. 

Notice  of  shipment. 

Orders  placed  by  cost-type  con- 


Ab^doned  and  forfeited  alco- 


9-5.5*204-3 
9  5.5204-4 
9-5.5204  6 
9-5.5204-6 
9-5.5204-7 
9-.'j.5204-8 
9-5.5204-9 

tractors. 
9  5.5204-10 

hoi. 

9-5.5205    Heliuin. 
9-5.5205-1    Scobe. 
9-5.5205-2    Ba.sic  source  of  supply. 
9-5.5205-3    Metihods  of  purchase. 
9-5.5206    Miscellaneous  items. 
9-5.5206-1    Scope. 
9-5.5206-2    Air<Jraft. 
9-5  5206  3    DOfe  forms. 
9-5.5206-4    Standard,   optional,   and  other 

agency  fontis. 
9-5.5206-5    Ste«l  filing  cabinets. 
Security  cabinets. 

Ne\»  electric  water  coolers. 

Appliances. 

Rental  of  post  office  boxes. 

GoMerament  license  tags. 
Fu|els  and  packaged  petroleum 


I  and  ammunition, 
liture. 


9-5  5206-5a 

9-5  5206-6 

9-5.5206-7 

9-5.5206-8 

9-5.5206-9 

9  5.3206-10 
products, 

9-5.5206-11 

9-55206-12 

9  5  5206-13 

9-5  5206-14    Purchase  of  sundry  Items  from 
Government  Printing  Office. 

9-5.5206-15    Materials  handling  equipment 
replacement)  standards. 

9-5  5206-16    Calibration  services. 

9-5.5206-17    Wiretapping    and    eavesdrop- 
ping equipmient. 

9-5.5206-18    Cc4h 

9-5  5206-19    Procurement  of  gas  masks  and 
caiinisters. 

9-5.5JC6-20    Prpcurement  of  electronic  data 
processing  tape. 

9  5.5206-21    Pri>curement  of   masking   de- 
vices. I 

9  5.5217  Speciaj  materials. 

9-5.5207-1    Hea^•y  water. 

9-5.5207-2    Platinum. 

9-5  5207-3    Jewti  bearings. 

Subpart  9-5.54 — lit*  of  Procuromont  and  Supply 
Manp3«m«nt  Sufiport  Sorvkoi  of  tho  Noveda  T««» 
Sita 


9-5.5400 
9-5.5401 


Scope  iof  subpart 
Policyi 


Subpart  9-5.SS — Purchota  or  Laoia  Dotarmlnalien* 

9  5.5500  Scope  of  subpart. 

9-5.5501  Policy. 

9-5.5502  Utilization  of  excess  equipment  or 

interests  in  equipment. 

9-5.5503  Maintenance  of  records. 

9-5.5504  Funding  considerations. 

9-5.5505  Leasing  of  equipment. 
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Authority:  Title  V.  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  Adminis- 
trative Procedures  Act,  as  amended  (5  U.S  C. 
551,  et.  seq. 

§9-5.000    Scope. 

(a)  This  part  implements  and  supple- 
ments FPR  Part  1-5,  Special  and  Di- 
rected Sources  of  Supply. 

(b)  Provisions  that  pertain  to  pio- 
curement  by  operating  and  other 
onsite  contracts  are  In  Subpart  9-50.5. 

Subpart  9-5.9 — U*«  of  GSA  Supply  S«urce»  by 
Contractor*  Porforming  Coti-Typo  Contradt 

§  9-5.900    Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  to  be  followed  by  DOE  of- 
fices regarding  the  use  of  GSA  supply 
sources  by  cost-reimbursement  type 
contracts.  For  easier  designation, 
these  will  be  referred  to  as  cost-type 
contractors  in  this  part. 

§9-5.901    Policy. 

It  is  DOE  policy  that  cost -type  con- 
tractors should  meet  their  require- 
ments from  GSA  sources  of  supply  if 
these  sources  are  made  available  to 
them,  and  if  it  is  economically  advan- 
tageous or  otherwise  in  the  best  inter- 
est of  the  Government. 

§9-5.902    Use  of  GSA  supply  sources  by 
DOE  cost-type  contractors. 

(a)  Heads  of  procuring  activities  may 
authorize  cost-type  contractors  and 
subcontractors  uhere  all  higher  tier 
contracts  and  subcontracts  are  cost 
type,  to  use  Genera!  Services  Adm.inLs- 
tration  (GSA)  .supply  sources  (i.e., 
Items  available  throui^h  Federal 
Supply  Schedule  contracts  and  other 
GSA  contracts  and  from  GSA  stores 
stock)  in  accordf>nce  with  the  retiuire- 
ments  and  procedures  in  FPR  Subpart 
1-5.9. 

(b)  Direct  procurement  by  DOE 
rather  than  by  a  cost-type  contrsctor, 
shall  be  required  where  deemed  neces 
sary  b.v  the  heads  of  procurh\^  activi- 
ties in  order  to  carry  out  special  re- 
quirements of  appropriation  acts  or 
other  applicable  laws  relating  to  par- 
ticular items. 

(c)  Contractiag  officers,  where  r^- 
vlewing  the  procuremient  systeiris  and 
methods  of  those  cost-type  contrac- 
tors that  have  been  authorized  to  use 
GSA  sources  of  supply,  shall  assure 
thet  pro\'i£ion  is  made  for  document- 
ing the  justification  of  procurements 
from  commercial  sources  of  items 
available  from  GSA  sources  of  supply. 
The  senior  procurement  official.  Head- 
quarters, shall  be  informed  of  in- 
stances In  which  GSA  sources  of 
supply  are  not  used  because  of  the 
quality   of   the   item   available   from 
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GSA  or  when  a  Federal  Supply  Sched- 
ule contractor  refuses  to  honor  an 
order. 

Subpart  9-5.10 — U**  of  Excm*  Motorioli  from 
GSA  Invontorloi 

§9-5.1001  Use  of  excess  materials  from 
General  Services  Administration  inven- 
tories. 

(a)  It  is  the  policy  of  DOE  to  comply 
with  the  provisions  of  the  Federal 
Property  Maganement  Regulations 
Part  101-14,  Strategic  Critical  and 
Other  Material,  as  supplemented  from 
time  to  time  by  FPMR  Bulletins. 

(b)  Section  3.0  of  the  Defense  Mobi- 
lization Order  8600. IB,  dated  April  11. 
1973,  provides  that  "Under  such  poli- 
cies and  procedures  as  the  Administra- 
tor of  General  Services  may  prescribe, 
Goverrmient  agencies  which  directly 
or  indirectly  use  strategic  and  critical 
materials  shall  fulfill  their  require- 
ments through  the  use  of  materials  in 
Government  inventories  that  are 
excess  to  the  needs  thereof." 

(c)  DOE  offices  shall  fulfill  their  re- 
quirements for  strategic  and  critical 
materials  through  use  of  the  excess 
stratecic  and  critical  materials  in  the 
GSA  inventories. 

(d)  General  Services  Administration 
(ANSD).  Wasiiington,  D.C.,  20405, 
should  be  contacted  directly  for  any 
detailed  information  concerning  .speci- 
fications, prices,  artd  methods  of  plac- 
ing tiie  order. 

Subport  9-5.51 — Ute  cf  Gavvrnmont  Sourco* 
of  Supply 

§  9  5.5100    .Scope  of  subpart. 

This  subpart  sets  forth  procedures 
to  be  followed  in  making  purchases 
from  Government  sources. 

§9-5.^101     Policy. 

It  is  DOE  policy  to  use  Goveriunent 
sources  of  supply  to  the  fullest  extent 
practicable. 

§d-.5..'>102  Use  of  GSA  supply  sources  for 
DOE  direct  procure nenfs. 

Items  listed  in  Federal  Supply 
Schc'iules  ai^.d  in  Federal  Supply  Ser- 
vice .stores  catalogs  shall  be  procured 
in  accordance  with  FPMR  101-26. 

§9  5.'.] 03  Use  of  Government  sources  of 
supply  other  than  GSA. 

(a)  Reads  of  procuring  activities  may 
authorize  cost-type  contractors  to  ac- 
quire materials  and  services  directly 
from  such  Government  sources  of 
supply  in  accordance  with  the  require- 
ments cf  this  subsection  or  the  con- 
sent of  agencies  involved. 

(b)  Direct  procurement  by  DOE, 
rather  than  by  a  cost-type  contractor, 
shall  be  required  where  deemed  neces- 
sary by  the  head  of  the  procuring  ac- 
tivity in  order  to  carry  out  special  re- 
quirements of  appropriation  acts  or 
other  applicable  laws  relating  to  par- 
ticular items. 
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§9-5.5104  Exclusive  use  on  Government 
work. 

Materials,  supplies,  and  equipment 
procured  from  Government  sources  of 
supply  under  the  procedures  described 
herein  must  be* used  exclusively  in 
connection  with  Government  work 
except  as  otherwise  authurizea  by 
heads  of  procuring  a<;tlvitles. 

§  9-5.5105    Department  of  Defense. 

§  9-5.5105-1     Source. 

Many  supply  facilities  and  contracts 
of  the  Department  of  Defense  are 
made  available  to  DOE  and  its  cost- 
type  contr?.ctors.  Procuring  activities 
will  be  notified  by  the  senior  procure- 
ment official.  He?.c!(;uarters.  when 
such  contracts  and  facilities  are  made 
available.  Inquiries  in  connection  with 
these  sources  may  be  directed  lo  the 
senior  procurement  official,  Headquar- 
ters. Requisitions  or  purchase  orde'-s 
shall  be  submitted  directly  to  these 
sources,  unless  otherwise  specific  1. 

§  9-5.5105-2     Requisitions. 

Contractoi^'  requisitions  submitted 
to  Defense  supply  centers  should  in- 
clude the  following  statement  on  the 
requisition:  'The  con.signee  of  the  sup- 
plies and  materials  requisitioned 
herein  is  acting  in  behalf  of  and  as 
agent  for  the  Department  of  Energy 
with  rci^pect  to  the  expenditure  of 
Government  funds."  Orders  submitted 
directly  to  DOE  contractors  shall  be 
accompanied  by  an  auiSorization  sub- 
stantially similar  to  that  in  FPR  1- 
5.903-2. 

§  9-5.5106  Procurement  under  tSe  Econo- 
my Act  from  or  throuj^h  another  Fed- 
eral agency. 

§  9-5.5106-1     Scope. 

This  section  deals  with  orders  for 
supplies  or  services  placed  with  an- 
other Government  department  or 
agency  pursuant  to  the  authority  of 
the  Economy  Act  of  June  30,  1932,  as 
amended  (31  U.S.C.  6S6),  except  that 
it  does  not  apply  to  any  procurement 
covered  by  the  other  sections  or  sub- 
parts of  DOE-PR  9-5  or  9-50.5. 

§9-5.5106-2  Authorization  and  pt)licy  re- 
lating to  the  placing  and  filling  orders. 

(a)  It  is  the  policy  of  DOE  not  to 
place  Government  agencies  in  direct 
competition  with  commercial  sources. 
Accordingly,  prior  to  soliciting  bids  or 
proposals  from  commercial  sources,  it 
shall  be  decided  whether  to  obtain 
supplies  or  services  from  Government 
agencies.  Invitations  for  bids  and  re- 
quests for  proposals  shall  not  be  sent 
to  Government  agencies.  Current 
market  prices,  recent  procurement 
prices,  or  prices  obtained  by  irifo.fTna- 
tional  bids  as  provided  in  FPR  1-1.314 
may  be  used  to  ascertain  whether  pro- 
curement can  be  affected  more  cheap- 
ly from  commercial  sources. 
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(b)  Each  procuring  activity,  when  it 
is  In  the  interest  of  the  Government  to 
do  so,  may  place  delivery  orders  with 
any  other  Government  department  or 
agency  for  supplies  or  services  that 
any  such  requisitioned  department  or 
at'ency  may  be  In  a  position  and  will- 
hig  to  furniih  or  perform. 

§  9-5.5106-3    Fcrm   of  interagency    agree- 
ment 

Interagency  agi-eements  may  take 
any  form  which  will  adequately  reflect 
tlie  interest  of  the  parties.  The  foliov- 
ii'.g  provisions  provide  guidelines  lor 
the  preparation  of  such  agreements. 

(a)  The  parties  to  the  interagency 
agreement. 

(b)Cont:act  number,  and  modi/ica- 
tlo.a  number,  if  any. 

(c)  ocope  of  work. 

Note.— This  may  be  ider'a/ied  by  refer- 
ence tc  the  spcruic  proposal. 

(d)  Period  of  interagency  agreement 
and/or  duration  of  tii«^  work. 

(e)  Cost  estimate  of  the  project  and 
the  amount  of  fundi;  to  Le  provided  by 
tiie  DOE.  Include  (I)  the  total  esti- 
mated cost  of  the  work  for  the  period 
of  time  specified  in  the  agreement;  (2) 
the  capital  equipment,  if  any.  ap- 
proved for  acquisition  under  the 
agrcvment;  and  (3)  limitations,  if  any. 
on  the  reimbursement  of  costs  by 
DOE  which  are  not  set  forth  in  the 
agreement.  If  DOE  participates  with 
another  agenry  or  agencies  in  sponsor- 
\vg  a  work  project,  t.ie  amount  of  the 
contribution  to  be  made  by  each 
agency  and  the  basis  for  distributing 
the  costs  Incurred  shall  be  specified. 

(f )  Method  of  financing  to  be  used. 

(g)  Stajidard  clauic^s  should  be  used 
as  appropriate. 

§  9-5.5106-4    .Methods    of    financing    em- 
ployed by  DOE. 

(a)  Rei.mbursement  bafis.  DOE  re- 
quires except  as  specified  in  para- 
graphs (b)  and  (c^  of  this  section,  that 
work  to  be  done  by  other  agencies 
shall  be  financed  by  reimbursement  on 
the  basis  of  current  billings  for  pro- 
gress payments.  This  approach  avoids 
much  of  the  accounting  and  reporting 
work  required  when  other  methods  of 
financing  are  used. 

(b)  Coasolidated  working  fund  ad- 
vance. A  consolidated  working  fund 
advance  shall  be  used  to  finance  con- 
struction projects  or  the  acquisition  of 
goods  or  services  to  be  furnished  by 
the  servicing  agency  within  the  same 
fiscal  year  in  which  the  advance  is 
made,  only  after  a  determination  ha.s 
been  made  In  accordance  with  para- 
graph (a)  of  this  .section  that  the  reim- 
bursement basis  is  not  to  be  used. 

(c  Appropriation  transfer.  An  ap- 
propriation transfer  shall  be  used  to 
finance  larger  construction  projects  or 
the  acqulstion  of  significant  goods  or 
services  to  be  furnished  by  the  servic- 


ing agency  where  the  work  will  extend 
beyond  the  fiscal  year  in  which  the 
transfer  is  made,  only  after  a  determi- 
nation has  been  made  in  accordance 
with  paragraph  (a)  of  this  section  that 
the  reimbursement  basis  is  not  to  be 
used. 

§9-5.5106-5  Cost  of  reimbursement  stan- 
dards. 

Costs  actually  Incurred  which  are 
necessary  or  incident  to  the  perfor- 
mance of  tlie  work  are  to  be  consid- 
ered allowable  for  cost-reimbursement 
purposes.  Such  costs  inclvide  direct 
and.  where  applicable,  a  property  allo- 
cable portion  of  indirect  costs,  r.s  fol- 
lows: 

(a)  Direct  costs  are  the  costs  that 
can  be  directly  identified  with  and 
charged  to  the  work  under  the  agree- 
ment. Examples  of  such  costs  are  sala- 
ries and  wages,  technical  services,  ma- 
terials, travel  and  transportation,  com- 
munications, and  any  facilities  and 
equipment  expressly  approved  for  pur- 
ci.ase  under  the  interagency  agree- 
ment. 

(b)  Indirect  costs  shall  be  limited  to 
the  properly  allocable  portion  of  costs 
that  cannot  be  charged  directly  to  the 
v.ork  but  that  can  be  shown  as  mutu- 
ally benefiting  the  work  covered  by 
the  interagency  agreement  as  well  as 
other  work  of  the  servicing  agency. 
Justification  for  any  such  charges 
shall  be  required,  and  the  basis  of  alio- 
caticu  must  be  reasonable.  Where 
agreements  are  entered  into  under  Au- 
thority of  Section  601  of  the  Economy 
Act  of  1932  the  servicing  agency's 
charge  for  any  indirect  costs  may  in- 
clude appropriately  allocable  charges 
for  "general  administration"  or  "cen- 
tral agency  overhead",  as  provided  in 
Comptroller  General  Decision  B- 
136318,  dated  January  21,  1977.  How- 
ever, general  administrative  or  central 
agency  overhead  is  chargeable  only  to 
the  extent  specified  in  the  interagency 
agreement. 

Subpart  9-5.52     Pr»cur«mMit  of  Special  lt«mt 

§  9-5.5200    Scope  of  subpart 

This  subpr.rt  sets  forth  requirements 
and  procedures  for  the  acquisition  of 
special  items  by  DOE  and  cost-type 
cont'uctors  to  the  extent  indicated 
herein. 

§  9-5.5201     Motor  Vehicles. 

§  9-5.5201  - 1    Scope  of  section. 

This  section  covers  the  acquisition  of 
motor  vehicles  including  new,  used, 
forfeited,  and  abandoned  vehicles  for 
uce  by  either  DOE  or  cost-type  con- 
tractors. 

§  9-5.5201-2  Consolidated  purchase  of  new 
vehicles  by  General  Services  Adminis- 
tration. 

(a)  Vehicles  for  use  by  DOE  or  DOE 
cost  type  contractors.  New  vehicles  for 


use  by  DOE  4nd  DOE  cost-type  con- 
tractors shall  be  procured  in  accor- 
dance with  FPMR  101-25.113,  101- 
25.304.  101-26.501  and  101-38.13. 

(b)  Submission  of  ptirchase  orders. 
Except  as  determined  necessary  for  in- 
ternal accoimting  needs  or  ptirchasing 
records,  orders  should  be  made  using 
GSA  Form  1781  for  vehicles  covered 
by  Federal  Stundard  No.  122.  Federal 
Standard  No.  292,  or  Federal  Standard 
No.  307.  DOE  Form  103  or  contractors' 
purchase  ordefr  forms  should  be  used 
for  vehicles  liot  covered  by  Federal 
Standard  No.  122,  No.  292,  or  No.  307. 
Requisitions  shall  contain  a  certifica- 
tion that  the  acquisition  is  in  confor- 
mance with  Ff  MR  Temporary  Regu- 
lations G-28  and  E.0. 12003. 

(c)  Schedule  of  dates  for  submission 
of  orders.  The  schedule  of  dates  for 
submission  of  orders  is  in  FPMR  101- 
26.501-4.  Generally  heads  of  procuring 
activities  shall  consolidate  and  submit 
directly  to  GSA  their  requirements  for 
passenger  autiomobiles  early  in  the 
fiscal  and  automotive  year. 

(d)  Replacement  of  used  vehicles. 
Heads  of  procuring  activities  may  ar- 
range to  sell,  as  exchange  sales,  used 
motor  vehicles  being  replaced  and  to 
apply  the  proceeds  on  the  purchase  of 
similar  new  vehicles.  However,  in  the 
event  personnel  are  not  available  to 
make  such  sales,  or  it  is  in  the  best  in- 
terest of  a  particular  office.  GSA  may 
be  requested  to  sell  the  used  vehicles. 
See  FPMR  101-38.9. 

§  9-5.5201-3    Direct  purchase. 

Vehicles  may  be  procured  by  DOE 
activities  directly  rather  than  through 
GSA  when  specific  clearance  has  been 
granted  by  G3A.  A  copy  of  the  activi- 
ty's request  to  GSA  for  clearance  shall 
be  forwarded  to  the  senior  procure- 
ment official.  Headquarters,  for  infor- 
mation. In  those  cases  where  a  clear- 
ance has  not  been  granted  by  OSA 
and  where  it  is  believed  that  procure- 
ment through  GSA  wotild  irnpair  or 
adversely  affect  the  program,  clear- 
ance for  direct  procurement  shall  be 
obtained  from  the  senior  procurement 
official.  Headquarters,  prior  to  the 
procurement.  The  purchase  price  shall 
not  exceed  any  statutory  limitation  in 
effect  at  the  time  the  procurement  is 
made. 

§9-6.5201-4    Us^d  vehicles. 

Normally  DOE  does  not  purchase  or 
authorize  cost-type  contractors  to  ptir- 
chase used  vehicles.  However,  heads  of 
procuring  activities  may  authorize  the 
purchase  of  used  vehicles  where  Justi- 
fied by  special  circiunstances,  e.g., 
when  new  vehicles  are  in  short  supply 
or  the  vehicles  are  to  be  used  for  ex- 
perimental or  test  purposes  or  the  ve- 
hicle is  acquired  from  exchange  sale. 
(The  statutory  passenger  vehicle  allo- 
cation requirements  for  DOE  shall 
apply  to  8Lny  purchase  of  used  vehicles 
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except  in  the  case  of  those  to  be  used 
exclusively  for  experimental  or  test 
purposes.) 

§9-5.5201-5    Forfeited  or  abandoned  vehi- 
cles. 

Vehicles  which  have  been  aban- 
doned to,  or  seized  by  and  forfeited  to, 
the  Government  are  avsillable  for 
transfer  to  Federal  agencies  by  The 
Federal  Supply  Service,  GSA,  In  accor- 
dance with  the  provisions  of  the  Act  of 
August  27,  1935  (40  U.S.C.  sections 
304f-304m).  Whenever  forfeited  or 
abandoned  vehicles  are  available  for 
transfer  to  DOE,  the  Utilization  and 
Dispo.sal  Service.  Personal  Property 
Division,  Region  3,  GSA,  V.'^ashinRton, 
DC  20407,  will  notify  the  senior  pro- 
curement official,  Headquarters,  of 
such  availability  and  allow  DOE  ap- 
proximately 3  days  to  determine 
whether  the  vehicles  can  be  utilized. 
Within  that  time,  the  senior  procure- 
ment official.  Headquarters,  uill  make 
the  necessary  arrangements  with  GSA 
for  the  release  of  any  required  vehi- 
cles. (See  FPMR  101-43.4.) 

§9-5.5201-6    Acquisition  of  fuel  economy 
vehicles. 

Vehicles  acquired  (purchased  or 
leased  for  60  or  more  days)  for  official 
use  by  DOE  or  DOE  cost-type  contrac- 
tors are  subject  to  the  requirements  of 
the  Energy  Policy  and  Conservation 
Act  (EPCA),  Pub.  L.  94-163,  and  to  ex- 
ecutive orders  resulting  from  that  act 
(E.O.  11912  and  E.O.  12003).  Heads  of 
prociuing  activities  will  submit  to  the 
senior  procurement  official,  Headquar- 
ters, for  approval,  their  plans  for  ac- 
quisition (purchase  or  lease)  of  passen- 
ger automobiles  (sedans  and  station 
wagons)  and  copies  of  their  lease 
agreements.  The  senior  procurement 
official.  Headquarters,  is  responsible 
for  assuring  that  DOE.  as  a  whole, 
meets  the  agency  average  miles-per- 
gallon  criteria  and  the  minimum 
mlles-per-gallon  criteria  for  any  one 
vehicle  prescribed  by  the  pertinent  ex- 
ecutive order.  Passenger  automobiles, 
requisitioned  according  to  an  approved 
plan,  but  not  contracted  for  by  GSA 
until  the  subsequent  fiscal  yes^x,  will 
be  Included  in  the  acquisition  plan  for 
the  higher  miles-per-gailon  criteria  of 
the  year  in  which  GSA  signs  the  pur- 
chase contract  along  with  the  new  ve- 
hicles planned  for  acquisition  in  that 
year.  To  avoid  overlapping  into  the 
subsequent  years  with  successively 
higher  fuel  economy  criteria,  sedans 
and  station  wagons  should  be  ordered 
Immediately  in  the  fiscal  year  for 
which  the  approved  plan  applies. 
Leased  passenger  automobiles  will 
meet  the  miles  per  gallon  criteria  of. 
and  be  Incorporated  in  the  approved 
plan  of  the  fiscal  year  in  which  the 
leases  are  initiated,  renewed,  extended 
or  increased  in  scope.  Passenger  auto- 
mobile leases  wiU  specify  the  vehicle 
model  type  to  be  provided. 
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§  9-5.5202    Typewriters. 


§  9-5.5202-1     Scope. 

This  section  covers  the  purchase,  for 
use  by  either  DOE  or  cost-type  con- 
tractors, of  (a)  typewriters  whether  to 
fill  initial  requirements  or  for  replace- 
ment purchases  and  (b)  typewTiter 
repair  and  reconditioning  services, 

§  9-5.5202    Definition. 

"Typewriters"  are  manually  and 
electrically  operated  machines  having 
standard  or  special  keyboards,  de- 
signed to  produce  printed  characters 
by  inipre.ssion  of  type  upon  paper 
through  the  medium  of  an  inked 
ribbon.  The  term  includes  the  vari- 
typer,  hektowrlter,  proportional 
spacer,  flexowriter,  justowrlter.  and 
portable  typewriting  machines  but 
does  not  Include  bookkeeper,  billing, 
or  teletypewritlng  machines. 

9-5.5202-3    Replacement  standards. 

Typewriters  shall  be  purchased  for 
replacement  purposes  in  accordance 
with  FPMR  101-25.403. 

§9-5.5202-4  Procedures  and  requirements 
for  purchase,  rental,  repair,  and  main- 
tenance. 

(a)  Orders.  Purchase  orders  for  type- 
writers, whether  for  replacement  or 
otherwise  and  for  rental,  repair  or 
maintenance  of  typewriters,  shall  be 
prepared  and  transmitted  to  the  ap- 
propriate Federal  Supply  Schedule 
Contractor.  DOE  contracting  officers 
shall  use  Form  DOE-103  for  such  pur- 
pose. When  cost-type  contractors  are 
authorized  to  make  purchase  imder 
Federal  Supply  Schedules,  heads  of 
procuring  activities  may  authorize 
them  to  use  their  own  purchase  order 
forms  properly  identified  according  to 
FPR  Subpart  1-5.9. 

§  9-5.5202-5    Justifications. 

(a)  The  Justification  which  is  re- 
quired for  DOE  direct  procurements 
of  typewriters  made  at  price  other 
than  the  lowest  delivered  price  avail- 
able is  set  forth  in  FPMR  101-26.408- 
3. 

(b)  Electric  typewriters.  Electric 
typewriters  for  use  by  DOE  and  its 
cost-type  contractors  may  be  pur- 
chased only  when  the  DOE  standards 
are  met. 

(c)  Regulations.  The  procurement  of 
typewriters  that  will  be  used  for  print- 
ing shall  comply  with  the  approval  re- 
quirements of  the  Joint  Committee  on 
Prliitlng. 

§  9-5.5203  Printing  equipment  and  print- 
ing services. 

§  9-5.5203-1     Regulations. 

The  Joint  Committee  on  Printing, 
Congresi?  of  the  United  States,  periodi- 
cally publishes  "Government  Printing 
and  Binding  Regulations".  These  regu- 
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laticns  rrl  D'^ITM  03€0,  ■Println"  ?• 


F.elatcd  An 


gcvtr.   ll'.e  ;.:q   in- 


Lion.  'J''...  c  .J  di.-./osrti  of  ^^•"iru:.;:-.  Ir.- 
cl'iiion  ol  p"  'I'-ir.s!  dimi'i','?  exoppt"::  o 
are  set  fG."i  in  parRr.".  '-  ''■'5-2 
t^-^cush  3S-4  of  l"'--?  '■Jc>.  CT.."'.  n» 
pr-r.ti"^  :'.f  i  blndir.c  re^-'Ji'  -:>  •  in 
contrnft:.  f  ..  yiippii- s  an:!  "iv-- 'iV"  .-. 
piohibit.  '  •_.-.'•■--;;  spci'kT'.::  ar- ">;-''»'- :i 
by  tv.e  ~  '■{'  ■  .il  ir-  tSiar,'.      .  a.' 

r."ii:i.ti-vt.yu  .erv,-. -■-.  DOK  }fr-  -riu  .r- 
ters. 

Th'i  sf'Jior,  ccerr  (^'  i5'U"..  .i  ■<  A! 
coliol,  Ti.b.-.fo  p.iid  V  rpirir.-,  Trt 'i 
sury  Dep..rt-,i'e"t,  alcohr,!  r'';Lilatinr.j! 
applicable  to  DOE,  (b)  cl'.kga'ions  of 
authority  to  sulrrit  applirritiotis  to 
purchfi-se  '.rx  fre?  alonhol  c.  sr^fially 
denatur^'i  aioo^iol.  and  (o  purclias.\s 
of  a!c»>ao'  bv  Dr;K  cr  cos-t  ' "•  » on- 
trar.ors.  To  the  fulV jt  f/'e:  ,  prirti- 
caDle,  alcohol  for  use  ty  DOF  or  !«s 
cost-type  cor.trtctors  snail  be  procuved 
on  a  tax  frte  basis. 

§  9-5.5204-2     lU'gTiIdtions. 

Bureau  of  Alcohol.  Tobacco  p.nd 
Firearrrs  r.'.?'i":n;  ion'  ifliTii.i;  to  (•;<• 
procuretrM'"ii  and  use  ot  aicchol  1/ee  of 
lax,  b>  Gcuerrrent  aKenri'.s.  aie  set 
forth  in  26  CFR  213  141-213  146. 
Copies  of  excerpts  from  those  ret,  i'a- 
ticris  may  be  secured  from  f^^,?  Biriau 
of  Alcohol,  Tobacco  and  Fiirn  .-'.o. 
Wash:r--ion,  DC  20226.  J:i.  -  ri't*-^'  '■ 
tions  Vvii:  be  Icllowe^i  in  Lhf  proci-it; 
ment  of  alcohol. 

§  9-5..'>204-3  Applkutiiin  furms  h'k'  per- 
mits. 
ATF  Form  I'iSe.  'Special! v  Dcna 
lure  Spirits  for  Ija*  of  (''uted  Siat-s," 
arid  ATF  F->r:r  1444.  "Tax  Fro'?  Spirits 
for  Use  of  Unir-^.1  States,"  .shr-l  b^ 
used  for  procurements  of  spe'iil'.y  cij- 
naturod  alcohol  arid  eihyl  alcohi:;.  ':'■ 
spectively.  Part  I  of  es-Oii  from  is  the 
application  for  pernisiiion  to  piocurt 
and  Part  II  is  the  perrr.it.  If  pr-curs 
mem  form  more  than  one  «arehoii.se 
is  desirable,  .separ.-^te  appl'cat'ons 
must  be  made  for  wiUidrKV, a.s  i'ru.^i 
each  warei^ouse.  Wht  n  permits  are  no 
longer  required,  they  shou'.l  be  for- 
warded to  the  Bureau  of  Alc-hoi,  To- 
bacco and  Firearms  for  canceilatinn. 
Alcohol  procured  by  use  of  ihe  ATF 
forms  referred  to  m  this  siibseotion 
shall  be  used  exclusively  on  DOE 
work. 

§  9-5.5204-1     Authority     to     sign     applica- 
tions. 

Specific  DOE  personnel  have  been 
authorized  to  execute  Part  I  of  Forms 
1444  and  1486  by  letters  to  the  Direc- 
tor. Bureau  of  Alcohol.  Tobacco  and 
Firearms  without  power  of  redelega- 
tion.  Copies  of  such  letters  have  been 
furnished  to  field  offices.  In  addition. 


the  '  ni  .r  pr-irurem  f  i  '■)''f::ir.l.  Ht^sd- 
Q.i-MtcTS.  h.as  bf'fi  .MiMi.'.-;?:- d  to  s.  n 
;  rl  ii"l''^;■vte  '.'>  i^'.)'  :s  !>'.t)inrity  " 
'  .'  :-p-  .•  i:;i.  :.:■  I'-.il'  '  ;ir->'2-  '-;■  A'. 
ci'^l.  Tr,h:,-  u  aiil  }•:•■-.>,-•".  .i  n-"  .' v 
ti  •  s  ri''i*'.'^\2  :d  ihv  r*  "JUi  iTit  .'v  .'i 
...  :•  of  aicjl'Ol  tr-jr  ^f  ta  .  OnV-  [he  i-,- 
r'w.V  lis  m;  3v^.,■;l  •■. -J  ::h..j;  fy  ■;■  '■:■ 
Par'.  1  ot  r  -  •  f'  .•'•-'.  Requei'.-.  ''y 
jit.Id  O'f.irfs  (or  ':e  ■  •i'hcri;:ation':  "^r 
di>'"<;:itir';ar>oe  of  c-,l;tin?  a'lthori.'.a- 
il-_vi.>;  ';*;.-  1  be  S'jbmi'tid  iw  ''.'tt'-r  to 
t'lr  sfTiior  pt  -cjrer:  :.i.  o:\ii~;pl,  Head- 
<;•  ."it-rers.  K'-,  'L.-' ;  fir  r,  yi'  i...*ho-i '.i- 
li''>-".3  slK.ll  'c-e  r- ■roiT-P-.  iifd  " '.  earii 
c.-^'i'  ky  p-  3x5  f'.'.'  '  .  I  tSi  lo;.!.-.'.;' g 
iiiforinaiio"  tyj-od  t';f-'on; 

.     _       .  vi!".o-fi 

S":mature  av'P*'''-*'*  b<'it'A.  is  iutho-ist-.l  '.o 
.'i^n  apr.ilcai.>as  T^r-rj  1444  and  HSC.  on 
bthclf  of  DOS. 

fSu.!..^"ir>.') 
(Title) 


§  9  5.5J04-5    F  llinf  «pr>lJrations. 

Arp  (cai.io;vs  .sha;l  i;?  exec'if  ?'l  in  ili- 
rl'oate  oy  the  a'.'' .'-..ori-.ed  DOE  officii! 
er^^  .-na.'ed  fJir-v'.!-  to  'he  Dire-tor. 
Bureau  of  Alcohoi,  Tobacco  and  Fi:e- 
aiP.--.  Wa-J.inKtnn,  DC.  202?G.  No 
trarsmitta;  letter  is  re'jvircd.  Where 
aijcnol  or  t-ppf iiical.y  denatured  alco- 
h'^i  Is  ior  i"=?  directly  by  DOE,  the 
f>.'rm  shf>li  ir.^u.'-''  that  siiipr.^.eiit 
Fuali  be  m.t-'f'  ic  U.f  IK?E  in  tart  of 
tlie  cost-i.ype  co'ur..-tc-. 

Ib-S.^iiM  G     F.rnia  and  auihori.'.i-d  plants. 

Annually,  the  Bureau  of  Alcohol, 
Tobaf'co  and  Firca.nns  rubli.>hes  print- 
ed li.sis  of  Distilled  Spirits  Plants, 
Bon:1c-d  Warehouses  sp.d  Denaturing 
Plants  Aiirl.nrized  to  Operate.  Copies 
of  rhe.se  lits  and  supolies  of  Forms 
144  and  14S6  may  be  secured  by  v  rit- 
ten  reriupst  to  the  Director.  Bineau  of 
AL-rhol,  loKiOco  and  F:rearm.s  Wash- 
ingiG-i.  DC.  2022f}. 

§  9-.').5204-7     riactn^  the  order. 

A  sifmed  copy  of  the  permit  shall  ao- 
comp-'iiy  the  original  pucha.se  order 
L-su-i  to  the  pla:it  or  warehouse, 
wliere  it  will  be  ret<ilntd.  Sub-sequent 
f  rders  shall  refer  to  the  permit  on  file 
in  the  plant  or  warehouse.  Order 
Form  DOE-103  shall  be  Lssued  by 
DOE  f(»r  cost-type  contractors'  re- 
CjUlrcmc  rLs,  except  as  provided  in  §  9- 
5.5204-9. 

§  9-5.5204-8    Notice  of  shipment. 

When  alcohol  is  shipped,  the  ship- 
per prepares  the  required  forms  as 
specified  by  Bureau  of  Alcohol,  Tobac- 
co and  FIrearn\s  relations  and  for- 
wards them  to  the  consignee.  Upon  re- 
ceipt of  the  receiving  report  covering 
the  shipment,  the  officer  who  signed 
the  purchase  order  shall  execute  the 
certificate  of  receipt  and  forward  it  to 


ti.e  .-^pj'iopriate  Regional  Director. 
Puj-eau  of  A!.".^'iol,  Tobacco  and  Fire- 
ari.,.-.  T're  carric;  tran.spjrting  the  al- 
t  ••!,■.  s.vill  "Ir-o  '>e  gr.en  a  receipt  as 
.■- >'Xi!..  ^'  by  Tur;  aus  cf  A:cohol,  To- 
taccc  ..'1;'  r'iriirms  regulations. 

i'-'  j.'L'i);  :>    (.'•■;(•    pieced    by    cost  type 
r<'.'!«r-.,olf>rs. 

-a)  t ; f.-'.- ;iy  dcnaluied  alcohol. 
Hearts  ol  ;"OCurin>?  b -I'.v.ties  m.ay  au- 
thor i.r  cos',  type  contractors  to  apply 
for  p'-rrnit.s  to  r'!rcha.bt  specially  dena- 
ture* aJ'ohoi.  subj?ct  to  re.-itrictions  of 
f  "  n..riai  of  Alcohol,  Tobi.cco  pnd 
Fip.n^,  ,-:  lo  cud  Ui>e.  In  order  to 
qvaliiy.  tosii/pe  conlrcictors  must  be 
h;-i-^"d  n.(.st  suLrr.it  reports,  and  are 
subject  to  Inspecticn  by  the  Bureau  of 
Ale  jhoi,  Tob"CCO  -ind  Firearms. 

to)  T'x-f^;e  tkohol.  Under  Bureau 
of  AlcDhol.  Tf  D.icco  ajid  Firearms  reg-. 
ulatiori.  rnst-type  contractors  per- 
Jo:rninK  ocienl;:;"  or  research  work  or 
r.j.Tatio.K  hospitals  are  permitted  to 
p.  ocure  aic'^hji  tax  free.  These  regula- 
iioitf  rectU're  boniliij;  under  certain 
circumstances,  submission  of  reports. 
and  inspection  by  the  Bureau  of  Alco- 
h'^1.  Tobixcco  .^nd  Firearms. 

tc)  DOE  versus  cost-type  contractor 
alt  ohoi  procurement.  Purchase  may  be 
iiii>  Je  by  either  DOE  or  cost-type  con- 
tractor, whichever  is  in  the  best  inter- 
est of  tl.e  Government,  taking  into 
considt-raiion  administrative  costs  and 
any  oM;cr  i  -.'rtinent  fs^tors  that  may 
be  applicable  to  Indlviiiual  situations. 
On  pMrrhases  for  recurring  require- 
mtnts.  one  of  the  factors  to  consider  is 
that  for  purchases  by  DOE  the  bond- 
ing, reporting,  and  inspection  require- 
ments do  not  apply. 

§95.52)  4-10    Al)»ndoniHl  and  forfeited  al- 
cohol. 

Abandoned  and  forfeited  alcohol 
which  has  fome  uuo  the  custody  cr 
control  cf  anv  Federal  agency  may  be 
obtained  bv  f^Mlownng  the  procedure 
set  forth  ir.  FPIAR  lOi-43.4. 

§9-5..'>20S     Ili'Iium. 

§9  5.5205-1     Scope. 

This  section  covers  acquisition  of 
helium  for  use  by  either  DOE  or  cost- 
type  contra-:tor3. 

§  9-5.5205  2    liasic  source  of  supply. 

(a)  St.itutory  requirements.  The 
Helium  Act  (Public  Law  86-777.  as 
amended  (50  U.S.C.  167(d))  provides 
that,  to  the  extent  that  supplies  are 
readily  avsilable,  whether  in  gaseous 
or  liquid  form,  the  DOE  shall  pur- 
chase all  major  requirements  of 
helium  from  the  Secretary  of  the  Inte- 
rior either  directly  or  from  suppliers  • 
who  have  purchased  or  will  purchase 
an  equivalent  amount  of  Bureau  of 
Mines  helium  in  accordance  with  30 
CFR  Part  2. 


§  9-5.5205-3    Methods  of  porvliaM. 

(a)  Purchases  may  be  made  from  the 
Secretary  of  t}he  Interior  for  either 
DOE  or  cost-type  contractors'  require- 
ments for  heli'4m  by  forwarding  a  pur- 
chase order  iniduplicate  (Form  DOE- 
103  or  the  cosl-type  contractor's  pur- 
chase order  properly  identified  as  in 
the  use  of  G|ovemment  Sources  of 
Supply)  to:  Bureau  of  Mines.  Heliun 
Operations.  Box  H  4372,  Herring 
Plaza.  Amarilla.  Tex,  79101. 

(b)  I*urchasas  may  be  made  from 
coLTmercial  firps  as  indicated  in  sub- 
paragraphs (li  and  (2)  of  tills  para- 
graph: Provide^,  that  the  vendor  is  re- 
quired to  fun|iish  Bureau  of  Mines 
helium  or  buy  the  equivalent  from  the 
Bureau  of  Min^s. 

(1)  Commercial  firms  under  GSA 
Schedule  Contifacts. 

(2)  Commercial  firms,  Including  pri- 
vate distributors  listed  by  the  Bureau 
of  Mines  as  eligible  to  sell  helium  to 
Federal  agencies  (30  CFR  Part  2),  pur- 
suant to  usuaV  procurement  and  con- 
tracting procedures. 

(c)  In  all  ca^es,  except  where  pur- 
chase Is  made  from  the  Bureau  of 
Mines  directly,  the  purchase  orders 
shall  contain  the  following  statement: 

Helium  fumlsbed  under  this  contract 
shall  Xye  Bureau  of  Mines  helium  as  defined 
by  Parts  601  and  602.  Subchapter  A.  Chap- 
ter VI,  Title  30.  Code  of  Federal  Regula- 
tions. 

(d)  One  (1)  copy  of  each  procure- 
ment document  issued  pursuant  to 
paragraph  (b)(^)  of  this  section  shall 
be  furnished  tb  the  address  in  para- 
graph (a)  of  this  section. 

§  9-5.5206    Miscellaneous  itcnis. 

§  9-5.5206-1    Scope. 

This  section  ;  sets  forth  the  proce- 
dures and  reqilirements  for  the  pur- 
chase of  various  miscellaneous  items. 
These  procedures  and  requirements 
shall  be  applied  to  cost-type  contrac- 
tors to  the  extent  indicated  in  each 
subsection  of  this  section. 

S  9-5.5206-2    Airtraft 

All  acquisitions  of  aircraft  by  either 
DOE  or  cost-type  contractors  (except 
for  temporary  (30  days  or  less)  rentals 
or  loans)  shall  be  approved  in  advance 
by  the  senior  procurement  official, 
Headquarters. 

S  9-5.5206-3    DOE  forms. 

DOE  forms  are  those  approved  by 
the  Office  of  the  Controller,  Head- 
quarters, for  use  throughout  DOE. 
Cost-type  contractors  shall  obtain 
their  requirements  for  DOE  forms 
through  DOE. 


S  9-5.5206-4    Standard,  optional  and  other 
agency  forms. 

(a)  Source  of  supply.  The  General 
Services    Administration    stocks    for 


PROPOSED  RULES 

Issue  to  agencies  standard  forms  ap- 
proved by  the  Bureau  of  the  Budget  or 
the  General  Accounting  Office  and 
other  common-use  forms,  such  as 
Treasury  forms.  Civil  Service  fonns, 
and  optional  forms.  The  Federal 
Supply  Stores  Catalog  lists  forms  car- 
ried in  stock. 

(b)  Ordering  forms  from  Federal 
Supply  Ser\ice.  DOE  offices  shall 
submit  purchase  orders  for  standards 
forms,  except  as  specified  In  para- 
graph (c)  of  this  section,  directly  to 
the  appropriate  Federal  Supply  Stores 
Depot.  Orders  for  fonns  rnay  include 
requests  for  other  items  normally  car- 
ried in  stock.  Orders  for  quantities  of 
forms  in  excess  of  quantities  normally 
fiumished  from  stock  will  be  extracted 
by  the  stores  depot  and  sent  to  GSA 
Region  3,  Washington,  D.C.  20407,  to 
be  filled  either  by  GSA  Region  3  or  by 
the  Goverrunent  Printing  Office.  Cost- 
type  contractors  shall  obtain  their  re- 
quirements for  standard,  optional  and 
other  agency  forms  through  the  DOE. 

<c)  Overprinted  or  altered  forms. 
Forms  that  require  overprinting,  serial 
numbering,  or  different  grade,  weight, 
or  color  of  paper,  or  a  major  alteration 
in  construction  shall  be  requisitioned 
fronl  the  Director  of  Administration 
or  designee. 

§  9-5.5206-5    Steel  filing  cabinets. 

(a)  Procurement  of  steel  filing  cabi- 
nets, by  either  DOE  or  cost-type  con- 
tractors, is  subject  to  DOE  utilization 
requirements. 

(b)  Direct  DOE  procurements  of 
steel  filing  cabinets  are  subject  to  the 
requirements  of  FPMR  101-26.308. 
These  requirements  do  not  apply  to 
contractors  authorized  to  use  GSA 
supply  sources.  However,  such  filing 
cabinets  shall  not  be  procured  by  DOE 
cost-type  contractors  imless  approved 
by  the  head  of  the  procuring  activity 
on  the  basis  that  DOE  utilization  re- 
quirements have  been  met  and  the  ac- 
tions prescribed  by  FPMR  101-25.302- 
2  have  been  taken.  A  copy  of  the  HPA 
approval  shall  be  retained  in  the  ap- 
propriate purchasing  office  files. 

§  9-5.5206-5a    Security  cabinets. 

Such  cabinets  shall  not  be  procured 
by  DOE  or  cost-type  contractors 
imless  approved  by  the  head  of  the 
procuring  activity  on  the  basis  that 
DOE  utilization  requirements  and  the 
"prerequisites  to  ordering"  criteria 
outlined  in  FPMR  101-25.302.2  have 
been  met  (GSA  approval  not  re- 
quired). In  the  event  any  security  cabi- 
nets are  approved  for  purchase,  the 
procedures  established  in  FPMR  101- 
26.507  for  consolidated  procurement  of 
security  cabinets  shall  be  followed. 

§  9-5.5206-6    New  electric  water  coolers. 

DOE  offices  shall  procure  new  elec- 
tric water  coolers  in  accordance  with 
FPMR    101-26.502.    When    cost-type 
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contractors,  consistent  with  the  policy 
set  forth  in  §  9-5.901,  procure  new  elec- 
tric water  coolers  from  GSA  supply 
sources,  they  shall  procure  in  accor- 
dance with  FPMR  101-26.502. 

§  9-5.5206-7    Appliances. 

DOE  activities  shall  procure  new  re- 
frigerators, freezers,  ranges,  washers, 
dryers,  water  heaters,  and  garbage  dis- 
posals in  accordance  with  FPMR  101- 
26.503.  When  cost-type  contractors, 
consistent  with  the  policy  set  forth  in 
§9-5.901,  procure  these  items  from 
GSA  supply  sources,  they  shall  be  pro- 
cured in  accordance  with  FPMR  101- 
26.503. 

§  9-5.5206  8    Rental  of  post  ofHce  boxes. 

DOE  offices  and  cost-type  contrac- 
tors may  rent  post  office  boxes  on  an 
annual  basis,  or  for  shorter  periods  by 
quarters  where  necessary.  Pajmaents 
for  armual  rentals  are  to  be  made  in 
advance  at  the  beginning  of  the  fiscal 
year,  and  for  periods  of  less  than  a 
year  either  in  advance  for  the  whole 
period,  or  at  the  beglrming  of  each 
quarter  In  which  the  box  is  to  be  used. 

§  9-5.5206-9    Government  license  tags. 

(a)  In  the  District  of  Coltunbla.  Offi- 
cial Goverrunent  tags  shall  be  pro- 
cured (without  charge)  by  the  senior 
procurement  official.  Headquarters, 
from  the  Department  of  Vehicles  and 
Traffic,  District  of  Columbia,  for  all 
motor  vehicles  (except  vehicles 
exempt  for  seciu-ity  purposes)  operat- 
ed principally  in  the  Metropolitan 
Area  of  Washington,  D.C. 

(b)  Outside  the  District  of  Colimibia. 
DOE  offices  operating  Government- 
owned  motor  vehicles  for  official  pur- 
poses (including  Goverrunent  vehicles 
opei-ated  by  cost-type  contractors), 
principally  outside  the  Metropolitan 
Area  of  Washington,  D.C,  shall 
(except  for  vehicles  exempt  for  securi- 
ty purposes)  procure  official  U.S.  Gov- 
ernment tags  from  the  Superintendent 
of  Industries,  District  of  Coltmibia, 
Department  of  Correction,  Lorton. 
Va.,  in  accordance  with  the  following 
instructions: 

(1)  Orders  (Form  DOE-103)  shall  in- 
clude code  letter  "E"  and  tag  numbers, 
delivery  dates,  consignment  and  ship- 
ping instructions,  symbol  of  the  appro- 
priation to  be  charged,  amoimt  of  obli- 
gation which  has  been  established  on 
the  books  of  the  DOE  Field  Office, 
and  the  signature  of  an  officer  autho- 
rized to  obligate  the  appropriation  to 
be  charged. 

(2)  See  FPMR  101-38.3  concerning 
prices  to  be  used  for  obligation  pur- 
poses when  ordering  tags. 

(3)  Where  the  size  of  the  shipment 
requires  use  of  a  Govenunent  bill  of 
lading,  that  document  shall  accompa- 
ny the  purchase  order.  Where  quanti- 
ties are  mailable,  the  District  of  Co- 
ltmibia,   Department    of    Correction. 


FEDERAL  REGISTER,  VOL  43,  NO.  7S— FRIDAY,  AFRIL  14,  1978 


FEDERAL  REOUTER,  VOL  43,  NO.  73— FRIDAY,  APRIL  14,  197S 


15912 

will  supply  the  necessary  postage  and 
add  the  cost  to  the  invoice.  (A  pair  of 
tags  weighs  approximately  1  pound,  1 
ounce.) 

(4)  The  letter  "E"  Is  the  prefix 
symbol  for  DOE  official  license  tags. 
Block  numbers  have  been  assigned  to 
field  offices.  Additional  numbers  wUl 
be  assigned  by  the  office  of  the  senior 
procurement  official.  Headquarters, 
when  requested. 

(c)  Special  plates.  Special  pl«»tes  for 
security  purposes  shall  be  purchased 
by  DOE  offices  for  DOE  and  cost-type 
contractors  In  accordance  with  local 
laws,  regulations  and  instructions. 

§  9-5.5206-10    Fuels   and   packaged   petro- 
leum products. 

DOE  offices  shall  procure  fuels  and 
packaged  petroleum  products  (e.g.,  lu- 
bricating oil,  gasoline,  fuel  oil,  kero- 
sene, and  solvents)  in  acordance  with 
FPMR  101-26.602.  When  cost-type 
contractors,  consistent  with  9-5.51, 
procure  such  products  from  Defense 
sources,  they  shall  do  so  in  accordance 
with  FPMR  101-26.602. 

$9-5.5206-11     Arms  and  ammunition. 

Pursuant  to  10  U.S.C.  4655,  the  Sec- 
retary of  the  Army  Is  authorized  to 
furnish  arms,  suitable  accouterments 
for  use  therewith,  and  ammunition  for 
the  protection  of  public  money  and 
property. 

(a)  The  Department  of  the  Army 
has  granted  a  general  clearance  for 
Federal  agencies  to  procure,  without 
further  reference  to  or  clearance  from 
that  Department,  all  arms  and  ammu- 
nition of  t3'pes  which  are  not  peculiar 
to  the  military  services,  and  which  are 
readily  procurable  in  the  civilian 
market. 

(b)  Procurement  of  arms  and  ammu- 
nition readily  procurable  in  the  civil- 
ian market  shall  be  made  in  accor- 
dance with  regular  procurement  proce- 
dure by  either  DOE  or  co.st-type  con- 
tractors. 

(c)  Prociu-ement  of  arms  and  ammu- 
nitions for  DOE  or  cost-type  contrac- 
tors which  are  peculiar  to  the  military 
services  shall  be  made  by  the  DOE  by 
submission  of  order  Form  DOE-103  to 
the  Commanding  General.  U.S.  Army 
Material  Command.  Washington.  O.C. 
20315. 

9  9-5.5206-12    Furniture. 

DOE  offices  and  cost-type  contrac- 
tors shall  procure  furniture  In  accor- 
dance with  FPMR  101-26.505. 

$9-5.520«-13    Gold. 

Sales  of  gold  shall  be  in  accordance 
with  FPMR  101-45.309-9. 

9^5.5206-14    PurchaMs   of  sundry   items 
from  GoTemment  Printing  Offlce. 

DOE  offices  shall  purchase  from  the 
Government  Printing  Office,  Wash- 
ington, D.C.  20401,  paper,  envelopes. 
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Inlcs,  glues,  and  other  supplies,  as 
listed  in  the  current  GPO  catalog  and 
Price  List  for  such  items;  except  that 
DOE  offices  may  purchase  such  items 
from  other  sources  when  it  Is  more 
economical  to  do  so,  taking  into  con- 
sideration the  cost  of  packing  and 
transportation. 

9-5.5206-15    Materials  handling  equipment 
replaremcnt  standards. 

Materials  handling  equipment  shall 
be  purchased  for  replacement  pur- 
poses by  DOE  offices  and  cost-type 
contractors  in  accordance  ulth  the 
standards  In  FPMR  101-25.405.  Heads 
of  procuring  activities  are  authorized 
to  replace  an  item  earlier  than  the 
date  specified  in  such  standards  under 
unusual  circumstances.  A  written  jus- 
tification shall  be  placed  In  the  pur- 
chase file. 

§  9-5.5206-16    Calibration  services. 

Orders  for  calibration  senice  may  be 
placed  with  the  National  Hureau  of 
Standards,  Washington.  D.C.  20234.  by 
either  DOE  procurement  offices  or 
cost-type  contractors.  Copies  of  the 
letters  authorizing  cost-type  contrac- 
tors to  order  calibration  services  on 
behalf  of  DOE  should  be  sent  to  the 
Bureau  of  Standards.  Attention:  "Ad- 
ministrative Services  Division." 

9  9-5.5206-17    Wiretapping  and  eavesdrop- 
ping equipment. 

All  procurement  by  DOE  offices  and 
cost-type  contractors  of  devices  pri- 
marily designed  to  be  used  surrepti- 
tiously to  overhear  or  record  conversa- 
tions is  prohibited. 

99-5.5206-18    Coal. 

DOE  offices  and  cost-type  contrac- 
tors may  participate  in  the  Defense 
Fuel  Supply  Center  coal  contracting 
program  for  carload  or  larger  lots.  If 
participation  is  desired,  estimates  shall 
be  submitted  to  DFSC  In  accordance 
with  FPMR  101-26.602. 

9  9-5.S206-19    Procurement  of  gas   masks 
and  canisters. 

M9  Army  assualt  mask  and  Mil  and 
M14  c'lnlsters:  Supplies  of  the  M9 
Series  Protective  Field  Mask  (Army  as- 
sault mask)  and  Mil  and  M14  canis- 
ters are  being  maintained  at  Oak 
Ridge.  Term.,  and  Richland,  Wash., 
for  requistions  by  DOE  ofiices  and 
cost-type  contractors. 

(a)  The  masks  supplied  by  Oak 
Ridge  and  Richland  are  refurbished  to 
serviceable  conditions  and  tested  for 
reliability  before  they  are  placed  in 
stock.  Each  mask  has  been  equipped 
with  an  Mil  canister  and  is  packaged 
in  a  transparent  film  bag. 

(b)  For  requistions  of  masks,  pur- 
chasers should  state,  in  addition  to  in- 
formation for  shipment,  the  quantity 
of  masks  required  in  large  or  medium 
size  and  whether  a  carrier  for  each 


mask  Is  required.  Price  of  each  mask, 
with  or  without  carrier,  is  $13.50.  f.o.b. 
Oak  Ridge.  Tenn.,  or  Richland,  Wash. 

(c)  For  requisitions  of  canisters  for 
the  M9  mask,  purchasers  should  state, 
in  addition  to  information  for  ship- 
ment, the  type  and  quantity  required 
at  respective  unit  prices,  f.o.b.  Oak 
Ridge.  Term.,  or  Richland,  Wash.: 

Canister.  Mil.  PSN  4240-112-9365  (fUter 
paper  and  Whetlerlzed  carbon)— $2.25 
Canister,  M14.  FSN  4240-203-3733  (double 
thickness  of  fUter  paper)— $8.40. 

(d)  DOE  or  cost-type  contractor  pur- 
chase orders  for  masks  and  canisters^ 
should  be  addressed  to: 

( 1 )  For  deHvcry  east  of  the  Mississip- 
pi River.  Union  Carbide  Corp.,  Nuclear 
Division,  Oak  Ridge  Gaseous  Diffusion 
Plant,  Post  Office  Box  P,  Oak  Ridge, 
TeiJi.  37830. 

(2)  For  delivery  west  of  the  Missis- 
sippi River:  Rockwell  International 
Corp..  Post  Office  Box  250,  Richland, 
Wash.  99352. 

§9  5.5206-20    Procurement    of    electronic 
data  processing  tape. 

(a)  All  DOE  direct  procurement  of 
electronic  data  processing  tape  shall 
be  made  in  accordance  with  the  provi- 
sions of  FPMR  101-26.508. 

(b)  DOE  offices  having  requirements 
in  excess  of  the  maximum  order  limi- 
tation of  the  Federal  Supply  Schedule 
should  contact  GSA  directly  to  make 
arrangements  for  obtaining  the  quan- 
tities needed,  in  accordance  with  the 
provisions  of  FPMR  101-26.508-2. 

(c)  DOE  offices  having  requirements 
for  types  of  electronic  data  processing 
tape  other  than  those  coverd  by  Inter- 
im Federal  Specification  W-T-4)051c 
(GSA-PSS)  or  current  Federal  Supply 
Schedules  shall  submit  their  require- 
ments directly  to  OSA  in  accordance 
with  the  provisions  of  FPMR  101- 
26.508-2. 

(d)  Procuring  activites  shall  require 
all  their  cost-tyi}e  contractors  to 
obtain  their  requirements  for  electron- 
ic data  processing  tape  in  accordance 
with  the  provisions  of  FPMR  101- 
26.508-1.  Adequate  justification  exits, 
heads  of  procuring  activities  may  au- 
thorize these  cost-type  contractors  to 
obtain  their  tape  from  other  sources. 
When  a  manager  does  authorize  a  con- 
tractor to  obtain  Its  requirements 
from  other  soiures.  a  copy  of  the  au- 
thorization, tosether  with  a  brief 
statement  of  the  Justification,  should 
be  sent  to  the  senior  procurement  offi- 
cial. Headquarters,  for  informational 
purposes. 

(e)  DOE  offices  should  consolidate 
their  requirements  and  the  require- 
ments of  their  cost-type  contractors 
for  electronic  data  processing  tape 
when  it  appears  that  such  action 
would  be  practical  and  would  result  in 
significant  price  advantages  to  the 
Government. 


9  9-5.5206-21    Porcurement  of  masking  de- 
vices. I 

Masking  devices  are  assembled  in 
the  DOE  plant]  at  Paducah.  Ky..  and 
may  be  requisitioned  by  DOE  offices 
and  cost-type  contractors  at  cost  from: 

,  A>-ea  Manager.  DOE,  Padu- 

oah  Area  Officel  Post  Office  Box  1213.  Pa- 
ducah. Ky.  4200|l. 

9  9-5.5207     Speciil  materials. 

This  section  Covers  the  purchase  of 
materials  peculiar  to  the  DOE  pro- 
gram. Wliile  pilrchases  of  these  mate- 
rials arc  unclassified,  quantities,  desti- 
nation or  use  hiay  be  classified.  See 
appropriate  sections  of  the  Classifica- 
tion Guide.  Procuring  activities  shall 
require  cost-tyrie  contractors  to  obtain 
the  .special  matierials  identified  In  the 
following  subsections  in  accordance 
with  the  procequres  stated  therein. 

9  9  -5.5207  - 1     He^vy  water. 

The  senior  program  official  or  desig- 
nee controls  th^  procurement  and  pro- 
duction of  heajiy  water.  DOE  offices 
and  cost-type  Contractors  shall  place 
orders  directly  with  the  senior  pro- 
gram official  designee. 

9  9-5.5207-2    Platinum. 

The  Chicago  Operations  Office  is  re- 
sponsible for  tnaintaining  the  DOE 
platinum  supply.  DOE  offices  and 
cost-type  contractors  shall  clear  with 
the  Chicago  Operations  Office  as  to 
the  availabilit\|  of  platinum  prior  to 
the  purchase  o^  platinimi  on  the  open 
market.  j 

§  9-5.5207-3    Jew  el  bearings. 

See  FPR  1-1.;  19. 

Subpart  9-5.54  U»«  of  Pre<ur«m*nl  and 
Supply  Monogeifcnl  Support  S«rvic«s  ot  th* 
Nevada  Test  Stta 


9  9-5.5100    Scope 

TM.S  subpart 
for  Die  u.se  of 
supply  manage^nent 
at  the  Nevada 
sions  of  this 
plied  to  cost-tj' 
out  projects  at 


of  subpart. 

sets  fortn  DOE  policy 

the  procurement  and 

support  services 

Test  Site.  The  provl- 

stibsection  shall  be  ap- 

l)e  contractors  carrying 

I  he  NTS. 


9  9  5.5401     Polic.v. 

As  an  integral  part  of  their  responsi- 
bility for  furiiishing  project-related 
materials,  equitJment,  and  technical 
services,  the  Nevada  Operations  Office 
will,  except  in  special  cases,  provide  to 
the  fullest  practicable  extent  the  nec- 
essary procurement  and  supply  man- 
agement support  services  required  to 
support  the  technical  efforts  of  all  or- 
ganizations sponsoring  experiments  or 
participating  in  the  scientific  aspects 
of  experiments  conducted  at  the  NTS. 
F\irthermore,  all  orgartizations  that 
are  carrying  out  projects  or  perform- 
ing work  at  the  NTS  will  make  the  ful- 
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lest  practicable  use  of  these  facilities 
and  services  to  prevent  unnecessary 
duplication  to  assure  maximum  effi- 
ciency and  economy. 

Subpart  9-5.55     Purchat*  or  L»a>o 
Determination* 

9  9-5.5500    Scope  of  subpart. 

(a)  This  subpart  implements  and 
supplements  FPMR  101-25.5  which 
prescribes  guidelines  to  be  used  in  de- 
termining whether  acquislLion  of  par- 
ticular types  of  equipment  should  be 
by  piu"chase  or  lease. 

9  9-5.5501     Policy. 

(a)  The  guidelines  prescribed  in 
FPMR  101-25.5  for  malvmg  purchase 
or  lease  determinations  shall  be  ap- 
plied to  the  acquisition  of  all  types  of 
equipment.  These  guidelines  shall  be 
used  in  making  lease-ve.'-sus-purciia.se 
determinations  at  time  of  original  ac- 
quisition, when  lease  renew  als  are 
being  considered,  or  at  other  times  as 
circumstances  warrant. 

(b)  Contracting  officers  shall  assure 
the  use  of  applicable  lease  versus  pur- 
chase guidelines  in  all  procurement 
and  supply  operations  under  their  ju- 
risdiction. 

99-5.5502    Utilization  of  excess  equipment 
or  interests  in  equipment. 

Excess  lists  shall  be  consulted  prior 
to  leasing  equipment  in  both  orife-inal 
and  renewal  leasing  aclions.  Also, 
leased  equipment  shall  be  offered  for 
utilization  by  other  DOE  ofiices  and 
DOE  contractors  prior  to  relea.se 
whenever  an  accumulated  credit 
toward  purchase  of  the  equipment  v,iil 
be  lost. 

9  9-5.5503    Maintenante  of  records. 

Records  shall  be  mainiained  of  all 
lease-purchase  sludies  and  oilier  ptrli- 
nent  data  used  to  support  adrninin- 
strative  actions  taken. 

99-5.5504    Funding  considerations. 

Unavailability  of  funds  is  generally 
not  adequate  justification  for  a  deci- 
sion to  lease  when  purchase  is  indicat- 
ed by  the  lease-purchase  study  to  be 
the  more  economical  course  of  action. 
In  such  circumstances  it  is  essential 
that  every  effort  be  made  to  follow 
the  purchase  course  of  action.  This  is 
true  both  with  respect  to  thOi.e  studies 
made  at  the  times  leases  are  renewed 
or  when  other  circunjstances  warrant. 

9  9-5.5505    Leasing  of  equipment. 

If  leasing  of  equipment  is  necessary, 
and  a  lease  with  purchJ^e  option  ex- 
ecuted, the  purchase  optibn  shall  be 
exercised  at  the  earliest  possible  date, 
provided  the  purchase  is  the  more  eco- 
nomical course  of  action. 
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PART  9-6— FOREIGN  PURCHASES 
Subpart  9-4.1     Buy  American  Act — Supply  uni 
Service  Contract* 
Sec. 

9-6.100    Scope. 
9-6.103    Exceptions. 
9-6.103-2    Nonavailability    in    the    United 

States. 
9-6.104-4    Evaluation  of  bids  and  proposals. 
9-6.151    DOE  list  of  supplies  excepted  from 
Buy  American  Act  (supplies  to  be  pro- 
cured for  public  use). 
Authority:  Title  V,  Department  of  Energy 
Organb.ation  Act  (Pub.  L.  95-91  >,  Adminis- 
trative Procedures  Act,  as  amended  (5  U.S.C. 
551,  pt.  seq. 

Subport  9-6.1     Buy  American  Act — Supply  and 

Service  Contracts 
§9-6.100     Scope. 

This  subpart  implements  FPR  Sub- 
part 1-6.1. 

§  9-6.103    Exceptions. 

§9-6.103-2    Nonavailability  in  the  United 

Slates. 
Contracting  officers  may  make  the 
delermiftations   required   by   FTR    1- 
6.103-2.  provided  such  determination 
is  factually  supported  in  writing. 

§  9-6.104-4  Evaluation  of  bids  and  propos- 
al., 
(a)  Proposed  awards  shall  be  submit- 
ted (in  triplicate)  through  the  sc:;ior 
procurement  official,  Headquarters,  to 
tiie  head  of  the  agency  for  decision 
where: 

(1)  Rejection  of  an  acceptable  low 
foreign  bid  is  considered  necessary  to 
protect  essential  national  security  tn- 
ter( 'its  .such  as  mrJntenance  of  a  mobi- 
lization base;  and 

(2)  Rejection  of  any  bid  or  proposal 
for  other  reasons  of  the  national  inter- 
est V.  hen  it  Is  corjsidered  neces.sary. 

§9-6.1.^1  DOE  list  of  supplies  excepted 
front  Buy  American  Act  (supplies  to  be 
procured  for  public  use). 

Ar.tin  cny 
Avbc'i  .OS 
Bd:xii8 

Books,  trade,  tex*^,  technical,  or  scientific; 
rif.w  ".naDers.  niaf.w.infs,  periodicals;  print- 
ed briels  and  fiLiis;  not  printed  tn  tiie 
Unr.f'd  States,  and  for  which  domestic  edl- 
tiors  are  not  available. 

Calrjum  cyanamide 

Ci-stor  oil 

Chrome  ore  or  chromite 

Cobalt  (ore  and  metals) 

Cor«. 

Cryolite,  natural 

Diar;.."r.ds,  Industrial  and  abrasive 

Gru.i,hite,  natural 

Ioc:jie 

Jcte  ar.d  Jute  burlaps 

Legs,  veneer,  and  lumber  from  balsa,  green- 
heart,  lignum  Titae,  mahogany,  and  teak 

Mica 

Nickel 

Crude  petjoleum,  petroleum  fuels,  and  pe- 
troleum lubricants 

Platinum  and  related  group  metals 

Radium  salts,  source  and  special  nuclear 
materials 

Rubber,  crude,  and  latex 
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Rutlle 

Shellac 

Spare  parts  for  equipment  of  foreign  manu- 
facture, and  for  which  domestic  parts  are 
not  avaiifcblc 

Sperm  c^i 

Tartaric  acid 

Tin 

Suggestions  for  ciianpcs  in  additions 
to  the  above  'lat,  with  ?.ppropr!;its  jus- 
tificacicrii.  shall  be  auhnriicte-J  'lO  the 
senior  pr'jcuren;eni  ofi.cial.  Heady '.;ar- 
ters. 


PAST  9-7— CONTRACT  CLAUSES 

Sec. 

9-7  )00  Srone  of  part. 

9 -■'050  O-^r.v  ral  jioii<'y. 

S  7.i'51  Li    i^'A-jns. 


9-7 

9  7 
9  7 
9-7 

9  7 
9-7 
9-7 

p 

9  7 

9  7 
&-7 
3  7 
9-7 

9  7 
9-7 
9-7 
9-7 
9  7 
9-7 
9-7 

9-7 

9-7 
9-7 


9  7 


Subpart  V  7.1     F'.(*d  Price  Sjppl",  C'    .vj.  ;§ 

100    S">,-. 

IP2    R'   .'•:.-•>!. 

:02  1     n'.i'in!':cn5 

102  .i     r^:i'i:riati  JO  for  rjr.  -l  ;•  T'C  of 

thf»  ( ■^\f-  ■  '  ti'  Tl. 

H*j-.j    i-r.L  :'•  01  '.  I.-i^'f-t^. 
.l!.i2-  E .'    f 'ru-  r  cf  p  .   •  -.^f.'i'.f. 

liT  51     R<.r.  ^.)li-  ujp 
.10'_'  52    r.^*':Tl  ;r.  !?•:  ir;  ,v. 

•  ri'  ai.J  as,.'  .'.ip  r.' --rdlng 


rc't  !.  ill  ii  ci.«pvr;Eh'.  ;rf: .■'.•.'»  !;i.:.:. 
.10.'  61    i'icrc.  'iriR  '.'f  rr.v-i;i  .■ ;, 
.102  S.-v    /uilr;  )rvatio,!  i'^-lc.  ':■■:... 

103  C;.  i.'~-  •<  'o  he  U.S.--  :  J^'iii  r.  ai';:''..:b'.c. 
,'.j3-3  KxarTiiM'ior.  cf  T:ci:di  by 
Cr-s^p' roller  General. 

•03-J     P.r-..',fd. 

10;<-2:i    Sol-!    lU-O.i. 

1''3  50    Cl.'H.-,:     'a'.ion. 

IDS-.")!    Go;;Tuncnt  properly. 

103-52    Pa'. M  nehts  (Long  form). 

ItM  53    5-t'cijrity. 

lOJ  54    Oi^ar.!?.*-!  ioral   conf  ii's    of    in- 

lor'.-3t. 

10/j-  53    Safe*  V  n- 1  '.i  ^al.h. 

lf!4    DDci  adi'.aonal  ciu'.  i^s. 

104  SO    Piioi.ies  ai;ac3«'ori.s  a—i  p'.;ot- 

104  51    P.rniits  ai'.d  i)','eiites. 

IC;  52    N  ..Uar  ha^a-.ils  ndf-.j-ty. 


SubpaH  9  7.1     C5;l-f»;r'.b!'rtem»B»  Typt  Supply 

9-7  ''00    rcr^.e. 

9-7.2u>2    RC'iuir^d  clauios. 

9-7.202-1     r-  w-.itions. 

9-7.202-4    Allov^able  cost,  fee,  an'l  payment. 

9-7.202  7  E>ar!i.;;at:-jn  of  records  by 
Comptr-.vl;.-:  Gcrcr.il. 

9-7.202  3    £.''Cir.tr:.cia. 

9-7.202-10  Ttnr.ia.tjon  for  default  or  con- 
vciut-nc^  of  the  Go\  >:rnn.e':t. 

9-7.202^4  NVt:ce  and  a,s:,..si  in.-e  rf^ar^'ng 
patfnt  rnd  touyriphl  infrir;.'-iri'--r;t. 

9-7.202-50    O  d.  r  of  pr»r  a;  n»e. 

9-7.202;  I     H.nt^oria'aon. 

9-7  202  52    Patent  indefrnity. 

9-7.202  33    Ki-po.  ting  of  rc> allies. 

9-7.202-54    AiJt.iori.;a;ion  and  cons»-.'t. 

9-7.203    Clauses  to  b';  used  when  aypacable. 

9-7  203-9    NetTOt'i'  ed  c\ :^ihead  rj,U">. 

9-7.203-50    Patent  righU  'Ur.g  fon.i). 

9-7.203  51  AC'itiona!  teclm.cal  data  re- 
(juireme:.;  5. 

9-7.203-52    R.phts  in  techn'.cal  data. 

9-7.203-53    Cla,ssification. 

9-7  203 -."^ 4    Security. 

9-7.203  55    Safety  and  health. 

9-7.203-56  Organizational  conflicLS  of  in- 
terest. 


PROPOSED  RULES 

Sec. 

9-7. 204    DOE  additional  clau.scs. 
9-7.204  5    !n.«:'i.'-ancc— liability  to  third  per- 
sons. 
9-7. 20-*  50    Priorities,  allocations,  and  allot- 

r.,f':.'-S. 

9  7  2u4  51    Permits  and  licenses. 

9-7.2'''4  52    Nuclear  hazard.s  ind;mn;ty. 

Subpo'i  9  7.3     Fixcd-Pric*  loasarch  and 
D«  .'•lopmani  CcntracU 

9  7.3  0    Scope. 

9-"  '(02    K'"QUir>:dr!a'i.se.s. 

9  7  3^2  1     Dffi.itinns. 

9-7  302-)    f  .-n.i.iaiion      of      r.  ■:- r('.s      by 

Cc^riptrr  ;:cr  Cene"-;.!. 
9  7.302  10    Tpnuirniion  for  convenience  of 

ih-  (r'>vr!T!-..enl. 

9-7.302  22  N.i'.  >•  a-..1  .-x^si'^tance  regarling 
piiert  an  J  top.Mitjl'.t  intnnrenient. 

9-7  ?02  "^a    P.-.Vni. 

9-7.3,-j2-29    T'l'-'nii  rsf  adju;t'  itr',-, 

9-7.302  50     f  tJc- of  ;'>-i  •  •  iJ(.!   •  •. 

fi  7.3 '2  51     P';-i:'-.,-oii'uio,'.. 

P  7  "1:2  52    .*.\'.th"riii"t:<.n  aaa  cons' ?'.t. 

9-7. -112-53     futiM  riKhtd. 

C-  7  i02  .54  /.d-tiiioniil  K.'-ir.icnl  c'-ta  re- 
(lU  ;efri,-'i   <. 

9  7.,'>u_'  65  R:i:!.'..s  in  technical  da'  '.-long 
lonn. 

9-7  :'02  3?    R  >i;o.'-t'np  of  rayaltic-s. 

9-7  3''2-57    P»uilink'. 

9-7  ''2  ;.8     I'ei^ thI  R<  piiru<- A"t. 

9  V.?iJ3  OCy.  ciH'i.s'.'s  10  be  u'pd  \nl:"n  appli- 
es'jl". 

P  ■i.j03-i2    iJub.xn'rarts. 

'J  V  ii>'c  io    Pari  I, I  iiiildOuuty. 

9       -'J-51     .^0.--.   -'-y. 

y  ..v'-i-'il  l.im.t.tli  ■!  of  GoxerrLtnt  nlS  ob- 
li,--.it     ri.i. 

9  7.2u3  53  Oiran;^Mtional  conHict-s  of  in- 
rerist. 

9-7.303  54    Safety  ard  health. 

9-7.:):>l    DOE  ;.dd:t.;onaJ  c  .lu.ses. 

9-7.304-50    P.'iontifS.  allocations,  iu.d  allot- 

9-7  ';'04-5l    Ptrniits  and  ';'•' il"="s. 

9-7.304  012    So.ift  BLOC  cc.Uro'.J. 

9-7.."')  1  53    0'-,^iiiza.   ...  il   confixt.s   of   in- 

9-.'.30-4  5-i    Ni.rlvur  h;-.r-'trda  Lnd'-mnity. 

Subpa.t  <»  '  -1     C.  jf-fa'rrturiom  •"!  Typ«  Rovorch 
and  D«v*!opr.'tnt  Cenfe-^i 

9-7  4  • )    Scope. 

9  7.402    Required  c!a;:.-e<;. 

9-7  402-1     Definitions. 

&-7.iu2  3    Allou'icijio  cost,  foe  and  pH..ment. 

P-7.4:"i2-7  Lxar.unation  of  iec-."ids  by 
Cr.mpti  cll'T  General. 

9-7.4i'2-8    P'.'iconTrac's. 

9-7.*;i2  10  Ternm-.^tiori  f-,  v  cl-.faii'.'.  or  con- 
vc!.;jnce  of  tue  Gov  t,Tni:.''rt. 

9-7.402-2'  Notice  arid  a.s;i.stonce  regarding 
patent  and  cop>  right  infringement. 

9-7.402-22    Patents. 

9-7  402  50    Gi'.er  of  precedence. 

i?  7.402-51    Kei.egotiation. 

9  -7  4'''2-d2    A  ui  horization  ard  consent. 

9-7.402-53    pTxient  ri;^h!;.. 

9-7.402-51  Addiuonal  loohnlcal  data  re- 
quirements. 

9-7.102-55  Rifehu  iJi  ttchnical  data— long 
form. 

9-7.402  56    Reporting  of  royalties. 

9-7.402-57    Printing. 

&  7.401  58    i-eieral  Reports  Act. 

9-7  472-53    Stop  work  onitT. 

9-7.402-eo    Poreign  travel. 

9-7.403    Clauses  to  be  used  when  applicable. 

9-7  403  9    Nt  j'otiated  overhead  rates. 

9-7.403-70    Patent  indemnity. 

9-7.403-71    Security. 

9-7  403-72  Organiiational  conflicts  of  in- 
terest. 


Sec. 

9-7  403-73    Safety  and  health. 

9  7  404    DOE  additional  clauses. 

9  7.404  9  IfLsurance— liability  to  third  per- 
son."?. 

9-7.404-50  Priorities,  allocations,  and  allot- 
ments. 

9  7  40451    Permits  and  licenses. 

9  7  404-52    Soviet  BLOC  controls. 

9-7.404-53  Organizational  conflicts  of  In- 
terest. 

9-7.404-54    Nuclear  hazards  indemnity. 

Subf  aH  9-7.6     T',x»i-fritt  Conilrvrfion  Contract* 

9-"  0''0    Scope  of  Subpart.. 

9-7.6-')2    DOE    required    modifications   and 

ciau.^es. 
9  7602  1    Definitions. 
9-7  602-16    Patent  indemnity. 
9-7.602-23    Termination  for  convenience  of 

the  Government. 
9  7  fio*?  30    Pricing  of  adjustments. 
9  ';  fi'"":  5i    .^^Jt^ce  and  assLst:uice  regarding 

ra'eni  and  copyright  infringement. 
9  7.602  52    Rv'p.irting  of  royailies. 
9  7  C  /-53    Renegotiation. 
9  7  Gua    DOij;  c;au.>es  and  modifications  to 

be  ustd  v>!."n  apiilicable. 
9-7  603  7    Exa.-iimaiion      of      record*      by 

ComptroUrr  General. 
9-7  603-28    Subcontracts. 
9-7. '•.03  -50    Competition  in  subcontracting. 
9  7.60.1  51    Notice   to   the   Government   of 

lafcor  disputes. 
9-7',^i3-52    Additional    technical    data    re- 

quirenic.nt.s. 
9  7.603  53    Rights  In  technical  data— long 

form. 
9-7.603-54    Classification. 
9-7.603-55    Security. 
9-7.604    DOE  additional  clauses. 
9-7.604-50    Priorities,  allocations,  and  allot- 
ments. 
9-7.604  51    Nuclear  hazards  Indemnity. 

Subpart  9-7.7     Tran«poHat<«n  CenfitKti 

9-7.700    Sc(»pe  of  Subpart. 

9-7.703    DOE    required   modifications   and 

9-7  703  1    Definitions. 

9-7703-7    Examination     of     records     by 

Ci^inptrci^er  General. 
9-7  703-51    Fionegotiation. 
9  -7.7^:  1    DOE  additional  clauses. 
9-7.704-51    Nuclear  hazards  indemnity. 


Si.b.jort  9  7.8 


FIxcd-frict  Ar<h!l*ct-En{|lRO*r 
Cai^tractf 


9-7.800    Scope  of  subpart. 

9  7.801     Applicability. 

9-7  802    Required  clauses. 

9-7.802-1    Definitions. 

9-7.802-2  ResponsibUity  of  the  Architect- 
Engineer. 

9-7.802-3    Changes. 

9-7.802-4    Termination. 

9  7.3r2-5    Disputes. 

9-7.802-6    Assignment  of  claims. 

9-7.802-7  E.xarnination  of  records  by 
Comptroller  General. 

9-7.802-8  Covenant  against  contingent 
fees. 

9-7.802  9    Officials  not  to  benefit. 

9-7.802-10  Contract  Work  Hours  and 
Safety  Standards  Act-overtime  comi)en- 
sation. 

9-7.802-11    Convict  labor. 

9-7.802-12    Equal  opportimlty. 

9-7.802-13    Interest. 

9-7.802-14    Pricing  of  adjustments. 

9-7.802-15  Listing  of  employment  open- 
ings. 

9-7.802-16  Employment  of  the  handi- 
capped. 
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Soc. 

9-7.802-17    a*an 

9-7.802-18 

toct-Engln^' 
9-7.802-19 


air  and  water. 

of  Interest  on  Archi- 
er  claims. 

of    small    business 


Pai-ment 


Utilization 
concerns. 

9-7.802-20    Utilization  of  minority  business 
enterprises 

9-  7.802-21    Suspension  of  work. 

i'  7.602-22    OrUer  of  precedence. 

9-7.802  23    Kiinegotiation. 

9-7.802  24    Na|tice  and  assistance  regarding 
patent  andcopyright  Irilringement. 

9-7.802-25    Patent  indemnity. 

9-7.802-26    Reporting  of  royalties. 

9-7.802-27    Bc^  American  Act. 

9-7.802-28    Pa^Tnent. 

9-7.802-29    Subcontractors  and  Outside  As- 
sociates and  Consultants. 

9-7.802-30    Contracting  Officer's  Decisions. 

9-7.802-31    Gratuities. 

9-7.802-32    Composition  of  Architect-Engi- 
neer. 

9-7.803    Clauses  to  be  us^  when  applicable. 

9-7.803-1    Patent  rights  (long  form). 
Authorization  and  consent. 
Rights   in   teciinical   data— long 


Additional    technical    data    re- 


Businesa    subcontracting 


9-7.803-2 
9-7.803-3 

form. 
9-7.803-4 

quirementa. 
9-7.803-5    SmaU 

prograoL 
9-7.803-6    Minority     business     enterprises 

subcontracting  program. 
9-7.803-7    Prioe  reduction  for  defective  cost 

or  pricing  data. 
9-7.803-8    Audit  and  records. 
9-7.803-9    Subcontractw    cost    or    pricing 

data. 
9-7.803-10    Cost  accounting  standards. 
9-7.803-11    Privacy  Act. 
9-7.803-12    Insurance. 
9-7.803-13    Alterations  In  contract. 
9-7.803-14    Classification. 
9-7.803-15    Security. 
9-7.804    DOE  additional  clauses. 
9-7.804-1    Priorities,  allocations  and  allot- 
ments. 
9-7.804-2    Nudear  hazards  Indemnity. 
SuhyH  9-7.9    C**t  r»<wbMWi»iit  lypa  cotitlrucHaii 

mmi  AfcMtocf  Enfinaar  CoNtrocI*  (RbMfvad] 

AtTTHORiTY;  Title  V.  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  Adminis- 
trative Procedures  Act,  as  amended  (5  U.S.C. 
551,  et.  seq.       | 

§9-7.000    Sco^ofpatt.      

This  part  implements  FPR  Part  1-7 
which  sots  ffrth  contract  clauses  for 
use  in  connection  with  the  procure- 
ment of  personal  property  and  nonper- 
sonal  services  (InclucUng  construction), 
and  supplements,  as  well  as  modifies, 
FPR  Part  1-7  by  prescribing  certain 
DOE  contracjt  clauses  to  be  used  in  ad- 
dition to  or  In  place  of  such  FPR 
clauses.  ! 

§  9-7.050    Genfcral  policy. 

It  is  policy  to  use  the  prescribed 
FPR  and  DOE  contract  clauses  wher- 
ever practicable;  uniformity  in  the  use 
of  contract  clauses  tends  to  insure  Im- 
partial treatinent  of  all  contractors, 
expedites  negotiation  and  contract 
review,  and  facilitates  contract  admin- 
istration. 
§9-7.051    Deriatiou. 

The  claus«8  in  Part  9-7  are  catego- 
rized in  the  same  manner  as  the 
clauses  in  FPR  1-7.  There  are  three 
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categories:  required;  when  applicable; 
and  additional.  The  deviation  proce- 
dures which  are  applicable  to  each  cat- 
egory are  as  follows: 

(a)  Required  clauses.  The  required 
FPR  clauses  in  FPn  1-7,  and  the  re- 
quired DOE-PR  clauses  and  modifica 
tions  to  FPR  required  clauses  shaH  be 
used  as  prescribed.  Textual  modifica- 
tions or  deletion  of  any  required 
clause  requires  approval  in  accordance 
with  negotialioris  a.i-e  not  considered 
deviations;  provided.  Counsel  deter- 
mines that  the  change  is  not  prohibit- 
ed by  statute,  execiitive  order,  or  ad- 
ministrative regulations  and  does  not 
alter  the  meaning,  intent  or  basic  prin- 
ciples expressed  in  these  clauses. 

(b)  When  applicable  clauses.  The 
clauses  in  thus  category  shall  be  used 
where  the  circumstance.s  for  which  the 
clauses  were  designed  exist.  Textual 
modifications  or  use  of  a  clause  cover- 
ing the  same  subject  matter  which 
varies  from  a  clause  at  set  forth  re- 
quires approval  in  accordance  with  §  9- 
1.009.  Minor  changes  in  wording  which 
may  become  necessary  in  negotiations 
are  not  considered  deviations;  pro- 
vided. Counsel  determines  that  the 
change  Is  not  prohibited  by  statute, 
executive  order,  or  administrative  reg- 
ulation and  does  not  alter  the  mean- 
ing, intent  or  basic  principles  ex- 
pressed in  these  clauses. 

(c)  Additional  clauses.  The  addition- 
al clauses  are  provided  for  guidance 
and  use  as  decided  locally.  The  clause 
text  may  be  modified  or  other  clauses 
substituted  as  needed  without  obtain- 
ing approval  in  accordance  with  §9- 
1.009. 

Subpart  9-7.1 — Fix»d-Pric«  Supply  Cenlracts 

§  9-7.100    Scope. 

This  subpart  supplements  FPR  1- 
7.1. 

§  9-7.102    Required. 

FPRl-7.102  sets  forth  required 
clauses.  This  section  prescribes  certain 
modifications'  to  those  FPR  clauses 
and  established  additional  DOE  re- 
quired clauses. 

§9-7.102-1     Definitions. 

Add  the  following  paragraph  (d)  to 
FPR  1-7.102-1: 

(d)  The  term  DOE  means  the  U.S. 
Department  of  Energy. 

§(^7.102-19    Termination  for  convenience 
of  the  Government. 

Modify  FPR  1-8.701  paragraph  (f) 
by  deleting  all  after  the  reference  "(41 
CFR  1-15)"  and  inserting  the  follow- 
ing in  lieu  thereof:  "as  supplemented 
or  modified  by  DOE-PR  Part  9-15.2 
(41  C:FR  9-15)  in  effect  on  the  date  of 
the  contract." 

§  9-7.102-20    Pricing  of  adjustments. 

FPR  1-7.102-20  is  modified  by  delet- 
ing aU  after  "(41  CFR  1-15)"  and  in- 
serting the  foUovring  in  lieu  thereof: 
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"as  supplemented  or  modified  by 
DOE-PR  Part  9-15.2  (41  CFR  9-15)  in 
effect  on  the  date  of  this  contract." 

§  9-7.102-50    Order  of  precedence. 

Ordeh  of  Phecedenc:e 

In  the  event  of  an  inconsistency  be- 
tween provisions  of  this  contract,  the 
inconsistency  shall  be  resolved  by 
giving  precedence  as  follows:  (a)  sched- 
ule; (b)  statement  of  work.;  (c)  the  gen- 
eral provisions;  (d)  other  provisions  of 
the  contract,  contractor's  technical 
proposal,  if  incorporated  in  the  con- 
tract by  reiei  encc  or  otherwise. 

§  9-7.102-51     Renegotiation. 

If  this  contract  is  subject  to  the  Re- 
negotiation Act  of  1951,  as  amended. 
the  following  provi^jion  shall  apply: 

(a)  This  contract  is  subject  to  the 
Renegotiation  Act  of  1951  (50  USC 
App.  1211,  et  seq.),  as  amended,  and  to 
any  subsequent  act  of  Congress  pro- 
viding for  the  renegotiation  of  con- 
tracts. Nothing  contained  in  this 
clause  shall  impose  any  renegotiation 
obligation  with  respect  to  this  contract 
or  any  subcontract  hereimder  which  is 
not  imposed  by  an  act  of  Congress 
heretofore  or  hereafter  enacted.  Sub- 
ject to  the  foregoing,  this  contract 
shall  be  deemed  to  contain  all  the  pro- 
visions required  by  section  104  of  the 
Renegotiation  Act  of  1951,  and  by 
such  other  act,  without  subsequent 
contract  amendment  specifically  incor- 
porating such  provisions. 

(b)  The  contractor  agrca  to  insert 
the  provisions  of  this  clause,  including 
this  paragraph  (b),  in  all  sulacontracts, 
as  that  term  is  defined  in  section  103 
g.  of  the  Renegotiation  Act  of  1951,  as 
amended. 

§  9-7.102-52    Patent  indemnity. 

Insert  the  clause  set  forth  in  §  9- 
9.103-1  under  the  conditions  contained 
in  §9-9.103. 

§  9-7.102-53    Notice  and  assistance  regard- 
ing patent  and  copyright  infringement 

Insert  the  clau.se  in  §9-9.104  under 
the  conditions  set  forth  therein. 

§  9-7.102-54    Reporting  of  royalties. 

Insert  the  clause  in  §9-9.110  under 
the  conditions  set  forth  therein. 

§  9-7.102-55    Authorization  and  consent 

Insert  the  clause  set  forth  in  section 
9-9.102-1  tmder  the  conditions  set 
forth  therein. 

§  9-7.103    Oauses  to  be  used  when  applica- 
ble. 

This  section  prescribes  modifications 
to  certain  clauses  In  FPR  1-7.103  and 
provides  DOE  clauses  which  shall  be 
used  when  applicable  in  addition  to 
clauses  In  FPR  1-7.103. 
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5  9-7.103-3    Examination    of    records    by 
Comptrol)«r  General. 

Modify  FPR  1-7.103-3  as  follows: 
(a)  Add  the  following  as  paragrraph 
(e):  "Nothing  In  this  contract  shall  be 
deemed  to  preclude  an  audit  by  the 
General  Accountint?  Office  of  any 
transaction  under  this  contract." 

(b) Substitute  the  vkords  "unless  the 
DOE  authorizes  their  prior  disposi- 
tion" for  the  words  "or  such  lesser 
time  specified  In  either  Appendix  M  of 
the  Armed  Ser\'icps  Procurement  Reg- 
ulation or  the  Federal  Procurement 
Regulations  Part  1-20.  as  appropriate" 
in  paragraphs  (b)  and  (o. 

§  9-7.103-4    Reserved. 

§  9-7.103-28    Subcontracts. 

Modify  FPR  1-7.103-28,  paragraph 
(cKv),  to  read  as  follows;  Identification 
of  the  type  of  subcontract  to  be  used, 
and  a  copy  of  the  proposed  subcon- 
tract if  it  either  exceeds  $100,000  or  Is 
otherwise  required  by  the  contracting 
officer. 

§  9-7.103-50    Classirication. 

The  following  clause  shall  be  includ- 
ed in  all  contracts  which  involve  classi- 
fied information: 

CLASSiriCATION 

In  the  performance  of  the  work  under  this 
contract,  the  contractor  shall  assign  classifi- 
cations to  all  documents,  material,  and 
equipment  originated  or  generated  by  the 
contractor  in  accordance  with  classification 
guidance  furnished  to  the  contractor  by  the 
DOE.  E>ery  subcontract  and  purchase  order 
issued  hereunder  Involving  the  origination 
or  generation  of  classified  documents,  mate- 
rial, or  equipment,  shall  include  a  provision 
to  the  effect  that  in  the  performance  of 
such  subcontract  or  purchase  order  the  sut>- 
contractor  or  supplier  shall  assign  classifica- 
tions to  all  such  documents,  material  and 
equipment  in  accordance  with  classification 
guidance  furnished  to  such  subcontractor  or 
supplier  by  the  contractor. 

§  9-7.103-51     Government  property. 

Insert  the  applicable  Government 
property  clause  set  forth  in  FPR  1- 
7.303-7. 

§  9-7.103-32    Patent  rights  (lonu  form). 

Insert  the  clause  set  forth  in  §9- 
9.107-5(a)  under  the  conditions  con- 
tained in  §9-9.107-4; a). 

59-7.103-53    Security 

Tlie  following  clau.se  is  required  in 
contracts  entered  into  under  sectioris 
31  (research  assistance)  or  41  (owner- 
ship and  operation  of  production  fa- 
cilities) of  the  Atomic  Energy  Act.  as 
amdended,  and  in  other  contracts  and 
subcontracts,  the  performance  of 
which  involved  or  is  likely  to  involve 
restricted  data,  formerly  restricted 
data,  or  other  classified  information. 

Security 

(a)  Contractor's  duty  to  safeguard  restrict- 
ed data,  formerly  restricted  data,  and  other 
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classified  Information.  The  contrturtor  shall, 
in  accordance  with  DOE  security  regula- 
tions and  requirements,  be  responsible  for 
safeguarding  restricted  data,  formerly  re- 
stricted data,  and  other  classified  informa- 
tion and  protecting  against  satx>tage,  espio- 
nage, loss  and  theft,  the  classified  docu- 
ments and  material  In  the  contractor's  pos- 
session In  connection  with  the  performance 
of  work  under  this  contract.  Except  as  oth- 
erwise expressly  provided  In  this  contract 
the  contractor  shall,  upon  completion  or 
termination  of  this  contract,  transmit  to 
DOE  any  classified  matter  in  the  posession 
of  the  contractor  or  any  person  under  the 
contractor's  control  in  connection  with  per- 
formance of  this  contract,  if  retention  by 
the  contractor  of  any  classified  matter  is  re- 
quired after  the  completion  or  termination 
of  the  contract  and  such  retention  is  ap- 
proved by  the  contracting  officer  the  con- 
tractor will  complete  a  certificate  of  posses- 
sion to  be  furnished  to  DOE  specifying  the 
classified  matter  to  be  retained.  The  certifi- 
cations shall  identify  the  Items  and  types  or 
categories  of  matter  retained,  the  conditions 
governing  the  retention  of  the  matter  and 
the  period  of  retention,  if  known.  If  the  re- 
tention is  approved  by  the  contracting  offi- 
cer the  security  provisions  of  the  contract 
will  continue  to  be  applicable  to  the  matter 
retained. 

(b)  Regulations.  The  contractor  agrees  to 
conform  to  all  security  regulations  and  re- 
quirements of  DOE. 

(c)  Definition  of  restricted  data.  The  term 
"restricted  data",  as  used  in  this  clause, 
means  aU  data  concerning  ( 1 )  design,  manu- 
facture, or  utilization  of  atomic  weapons;  (2) 
the  production  of  special  nuclear  material; 
or  (3)  the  use  of  special  nuclear  material  In 
the  production  of  energy,  but  shall  not  in- 
clude data  declassified  or  removed  from  the 
restricted  data  category  pursuant  to  section 
142  of  the  Atomic  Energy  Act  of  19S4. 

(d)  Definition  of  formerly  restricted  data. 
The  term  "formerly  restricted  data",  as 
used  in  this  clause,  means  all  data  removed 
from  the  restricted  data  category  under  sec- 
tion 142d  of  the  Atomic  Energy  Act  of  1954. 
as  amended. 

(e)  Security  clearance  of  personnel.  The 
contractor  shall  not  permit  any  individual 
to  have  access  to  restricted  data,  formerly 
restricted  data,  or  other  classified  informa- 
tion, except  in  accordance  with  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
DOE'S  regulations  or  requirements  applica- 
ble to  the  particular  type  or  category  of 
classified  information  to  whcih  access  Is  re- 
quired. 

<f)  Criminal  liability.  It  Is  understood  that 
disclosure  of  restricted  data,  formerly  re- 
stricted data,  or  other  classified  Information 
relating  to  the  work  or  services  ordered  here 
under  to  any  person  not  entitled  to  recieve 
It,  or  failure  to  safeguard  any  restricted 
data,  formerly  restricted  data,  or  any  other 
cla-sslfied  matter  that  may  come  to  the  con- 
tractor or  any  person  under  the  contractor's 
control  In  connection  with  work  under  this 
contract,  may  subject  the  contractor,  its 
agents,  employees,  or  sutx;ontractors  to 
criminal  liability  under  the  laws  of  the 
United  States.  (See  the  Atomic  Energy  Act 
of  1954.  as  amended,  42  U.S.C.  2100  et  seq.: 
18  U.S.C.  793  and  794:  and  Executive  Order 
11652.) 

(g)  Subcontracts  and  purchase  orders. 
Except  as  otherwise  authorized  in  writing 
by  the  contracting  officer,  the  contractor 
shall  insert  provisions  similar  to  the  forego- 
ing in  all  subcontracts  and  purchase  orders 
under  this  contract. 


§9-7.103-54    Organizational     conflicts     of 
Interest 

The  appropriate  clauses  contained  in 
9-1.54  may  be  used  under  the  condi- 
tions set  forth  therein. 

S  9-7.103-55    Safety  and  health. 

Insert  the  clause  set  forth  in  §9- 
50  J04-2  where  appropriate. 

§  9-7.104    DOE  additional  clauses. 

This  subpart  provides  DOE  clauses 
for  use  as  needed. 

S  9-7.104-50    Priorities,  allocations,  and  al- 
lotments. 

The  following  clause  may  be  used 
only  in  contracts  and  orders  for 
atomic  energy  production  and  con- 
struction programs,  and  supply  con- 
tracts directly  related  thereto,  where 
the  programs  have  been  authorized 
ptu^uant  to  the  Atomic  Energy  Act,  as 
amended. 

PRioRims.  Allocatiohs.  and  Allothkhts 

The  contractor  shall  follow  the  provisions 
of  DMS  Regulation  1  and  all  other  applica- 
ble regulations  and  orders  of  the  Domestic 
and  International  Business  Administrations, 
Department  of  Commerce  in  obtaining  con- 
trolled materials  and  other  products  and 
materials  needed  to  fill  this  order. 

S  9-7.104-51    PermlU  and  licenses. 

The  following  clause  may  be  used  if 
permits  or  licenses  will  be  required  to 
perform  the  contract. 

PXRIUTS  Alls  LlCOf  SKS 

Except  as  otherwise  directed  by  the  con- 
tracting officer,  the  contractor  shall  procure 
all  necessary  permits  or  licenses  and  abide 
by  all  applicable  laws,regulatlons  and  ordin- 
ances of  the  United  States  and  of  the  State, 
territory,  and  political  subdivision  in  which 
the  work  imder  this  contract  is  performed. 

S  9-7.104-52    Nuclear  hazards  indemnity. 

Insert  the  clauses  set  forth  In  §9- 
50.704-6,  9-50.704-7,  and  9-50.704-8 
where  appropriate. 

Subpart  9-7.3 — C«»t-R*imbur»«in«nt  Typ* 
Supply  Contract* 

59-7.200    Scope. 

This  subpart  supplements  FPR  1- 
7.2. 

5  9-7.202    Required  clauses. 

FPR  1-7.202  sets  forth  required 
clauses.  This  section  prescribes  modifi- 
cations to  certain  of  these  PTR  re- 
quired clauses,  and  establishes  addi- 
tional DOE  required  clauses. 

5  9-7.202-1     Derinitions. 

Insert  the  modification  set  forth  in 
5  9-7.102-1. 

5  9-7.202-4    Allowable  cost,  fee,  and  pay- 
ment 

Insert  the  clause  in  FPR  1-7.202-4  In 
all  cost  reimbursement  type  contracts 


and  modify  paragraph  (a)(l>(l)  by  In- 
serting after  ithe  reference  (41  CFR  1- 

5.2>:  I 

"Thf  AlloTvible  cost,  fee,  and  payment 
clause  of  PPA  1-7.202-4,  as  modified  by 
EXJE-PR  9-15^  shall  be  inserted  to  aU  DOE 
contracts  except: 

(i)  Operattog  and  on-site  service  contracts. 

(ii)  Contracts  with  Educational  Institu- 
tions. 

(lil)  On-site  Construction  and  Architcct- 
Ergmeering  Contracts. 

(iv)  Contracts  with  State  and  Local  Gov- 
ernments.        I 

(V)  Tralntog'  and  Other  Services— Educa- 
tional lnstitutiDri.s. 

§9-7.202-7    Examination    of    records    by 
Comptroller  General. 

Insert  the  Clause  set  forth  in  FPR  1- 
7.103-3  modified  as  set  forth  In  §9- 
7.103.3.  ! 

5  9-7.202-8    siibcontracts. 

Modify  F^R  1-7.202-8,  paragraph 
(b)(5),  to  read  as  set  forth  In  5  9-7.103- 

23.  ! 

I 
I 

S  9-7.202-10    I'ermination    for    default    or 
convenience  of  the  Government 

Modify  FPR  1-8.702,  paragraph  (f), 

as  set  forth  in  5  9-7.102-19. 

I 

5  9-7.202-24    Notice  and  assistance  regard- 
ing paten^  and  copyright  infringement 

Substitute '  the  clause  prescribed  by 
5  9-9.104  under  the  conditions  set 
forth  therein  in  lieu  of  FPR  1-7.202- 
24. 


5  9-7.202-50 

Insert  the 
7.102-50. 


prder  of  precedence. 

clause  set  forth  In 


§9- 


§  9-7.202-51     Renegotiation. 

Insert  the,  clause  set  forth  in  §9- 
7.102-51. 

5  9-7.202-52    t'atent  indemnity. 

Insert  the  clause  in  §9-9.l03-3(b) 
under  the  conditions  contained  in  5  9- 
9.103.  I 

5  9-7.202-53    Reporting  or  royalties. 

Insert  the  clause  prescribed  by  59- 
9.110  imdei*  the  circumstances  set 
forth  therein. 

§  9-7.202  51    Authorization  and  consent. 

The  cla'jsc  set  forth  in  section  9- 
9.102-1  shall  be  used  under  the  condi- 
tions set  forfh  therein. 

5  9-7.203    Clatisea  to  be  used  when  epplica- 
ble. 

This  section  prescribes  modifications 
to  certain  clauses  in  FPR  1-7.203  and 
provides  DOE  clauses  which  shall  be 
used  when  applicable  in  addition  to 
the  clauses  in  FPR  1-7.203. 

5  9-7.203-9    Negotiated  overhead  rates. 

Insert  the  clause  set  forth  in  FPR  1- 
3.704-1.  Add  the  following  phrase  in 
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the  third  line  paragraph  (c):  "the  ap- 
plicable cost  priiiciples  referenced  in 
the  allowable  cost,  fee,  and  payment 
clause."  - 

§>-7.203-50    Patent  rights  (long  form). 

Insert  the  clause  set  forth  in  §  9- 
9.107-5(a)  under  tjie  conditior^s  set 
forthin59-9.107-4(a). 

{9-7.203-51    Additional  technical  data  re- 
quirements. 

Insert  the  clause  set  forth  in  §  9- 
9.202-3(c)  under  the  conditions  con- 
tained in  5  9-9.202-3(b). 

S  9-7.203-52    Rights  in  technical  data. 

Insert  the  clause  set  forth  §9-5.202- 
3(eK2)  under  the  conditions  contained 
ln§9-9.202-3(e)(l). 

9  9-7.203-53    Classification. 

Insert  the  clause  in  §9-7.103-50 
under  the  conditions  set  forth  therein. 

fi  9-7.203-54    Security. 

Insert  the  clause  in  §9-7.103  53 
under  the  conditions  sot  forth  therein. 

5  9-7.203-55    Safety  and  health. 

Insert  the  cLause  set  forth  in  9-^ 
50.704-2  where  appropriate. 

59-7.203  56    Organizational     conflicts     of 
interest. 

The  appropriate  clauses  contained  in 
9-1.54  may  be  used  under  the  coudi- 
tions  set  forth  therein. 

§9-7.204     DOE  adoMtional  clauses. 

This  section  provides  DOE  claii.sc.s 
for  use  as  needed. 

§9-7.204-5    Insurance     liability     to     third 
persons. 

Insert  the  clause  in  FPR  1-7.204  5 
with  the  following  niodificatica  in 
paragraph  (c).  Change  (C)  to  d))  and 
insert  a  new  (C)  as  follows: 

"(C)  for  which  appropriated  funds 
are  not  available,  or". 

§9-7.204-50     Priorities,  anocation."^,  and  al- 
lotments. 

The  clause  In  §9-7.104-50  may  be 
used  under  the  conditions  set  forth 
therein. 

§  9-7.204-51    Permits  and  licenses. 

The  clause  in  §9-7.104-51  may  be 
used  under  the  conditions  set  forth 
therein. 

§  9-7.204-52    Nuclear  hazards  indemnity. 

Insert  the  clauses  set  forth  in  9- 
50.704-6,  9-50.704-7,  and  S-50.704-8 
where  appropriate. 

Subpart  9-7.3 — Fix«d-Pric«  R«»*arth  and 
Development  Cent.-octs 

§9-7.300    Scope. 

This  subpart  supplements  FPR  1- 
1J3. 
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§  9-7.302    Required  clauses. 

FPR  1-7.302  sets  forth  required 
clauses.  This  section  prescribes  modifi- 
cations to  certain  of  these  FPR  re- 
quired clauses  and  establishes  addi- 
tional DOE  required  clauses. 

§  9-7.302-1    Definitions. 

Insert  the  clause  and  modification 
set  forth  in  §9-7.102-1. 

§  9-7.302-6    Examination    of    records    by 
Comptroller  General. 

In.sert  the  clause  prescribed  by  FPR 
1-7.013-3,  modified  as  set  forth  in  §9- 
7.103-3.  *j 

§  9-7.302-10    Termination  for  convenience 
of  the  Government. 

Modify  FPR  1-8.701,  paragraph  (f) 
or  FPR  1-8.704-1,  paragraph  (d),  as  set 
forth  in  §  9-7.102-19. 

§  d-T..l'i2-22    Notice  and  assistance  regard- 
inj?  patent  and  copyright  infri;igement 

Substitute  the  clause  prescribed  by 
§9-S.104  under  the  conditions  set 
forth  therein  for  FPR  1-7.302-22. 

§  9-7.302-23     Patents. 

Substitute  either  of  the  claases  re- 
ferenced in  §  9-7.302-53  in  lieu  of  FPR 
1-7.302-23. 

§  9-7.302-29     Piicing  of  adSjustinents. 

Insert  the  clause  prescribed  by  FPR 
1-7.102-20.  modified  as  set  forth  in  §  9- 
7.102-20 

§  S  7.302-50    Order  of  precedence. 

Ir«ert  the  clause  set  forth  in  §9- 
7.102-50 

§9-7.3r2-51     Rcncgotiatron. 

Insert  the  clause  set  forth  in  §  9- 
7.102-51  under  the  conditions  pre- 
scribed therein. 

§  9-7.302-52    Authorization  and  consent 

Insert  the  clause  prescribed  by  §  9- 
9.102-2  under  the  conditions  set  forth 
therein. 

§  9-7.302-53    Patent  rights. 

Insert  either  the  clause  set  forth  in 
§9-9.107-5(a).  or  the  clause  prescribed 
by  §  9-9.106-6,  in  accordance  with  the 
conditions  contained  in,§  9-9.107-4(a). 

§9-7.302-54    Additional  technical  data  re- 
quirements. 

Insert  the  clause  set  forth  in  §  9- 
9.202-3(c)  under  the  conditions  con- 
tained in  §  9-9.202-3(b). 

§9-7.302-55    Rights  in  technical  data-long 
form. 

Insert  the  clause  prescribed  by  §9- 
9.202-3(eK2)  under  the  conditions  con- 
tained in  9-9.202.-3(6  Kl). 
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5  9-7.302-56    Reporting  of  royalites. 

Insert  the  clause  prescribed  by  9- 
9.110  under  the  conditions  set  forth 
therein. 

5  9-7.302-57    Printing. 

Insert  the  following  clause: 

Printing 

Unless  otherwise  specified  In  this  con- 
tract, the  contractor  shall  not  engage  tn. 
nor  subcontract  for.  any  printing  (as  that 
term  is  defined  in  title  I  of  the  Government 
Printing  and  Binding  Regulations  in  effect 
on  the  effective  dale  of  this  contraci)  in 
connection  with  the  performance  of  worli 
under  this  contract;  Provided,  however,  that 
performance  of  a  requirement  under  this 
contract  involving  the  reproduction  of  less 
than  5.000  production  units  of  any  one  page, 
or  less  than  25,000  production  units  ui  ihe 
aggregate  of  multiple  pages,  will  not  be 
deemed  to  be  printing.  A  production  unit  is 
defined  as  one  sheet,  size  8  by  10  "i  inches, 
one  side  only,  one  color. 

§  9-7.302-58    Federal  Reports  Act 
Insert  the  following  clause: 
Federal  Reports  Act 

(a)  In  the  event  that  it  subsequently  l)e- 
comes  a  contractual  requirement  to  collect 
or  record  Information  calling  either  for  an- 
swers to  Identical  questions  from  10  or  more 
persons  other  than  Federal  employees,  or 
information  from  Federal  employees  which 
is  to  be  used  for  statistical  compilations  of 
general  public  Interest,  the  Federal  Reports 
Act  shall  apply  to  this  contract.  No  plan, 
questionnaire.  Interview  guide,  or  other 
similar  device  for  collecting  information 
(whether  repetitive  or  a  single-time)  may  be 
used  without  first  obtaining  clearance  from 
the  Office  of  Management  and  Budget 
(OMB). 

(b)  The  contractor  shall  request  the  re- 
quired OMB  clearance  from  the  contracting 
officer  before  expending  any  funds  or 
making  public  contracts  for  the  collection  of 
data.  The  authority  to  expend  funds  and  to 
proceed  with  the  collection  of  data  shall  be 
in  WTiting  by  the  contracting  officer.  The 
contractor  must  plan  at  least  90  days  for 
OMB  clearance.  Excessive  delay  caused  by 
the  Government  which  arises  out  of  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  contractor  will  be  consid- 
ered in  accordance  with  the  clause  entitled 
"Excusable  Delays",  if  such  clause  is  appli- 
cable. If  not,  the  period  of  performance  may 
be  extended  pursuant  to  this  clause  if  ap- 
proved by  the  contracting  officer. 

$9-7.303    DOE   clauses  to   be  used   when 
applicable. 

This  section  prescribes  modifications 
to  certain  clauses  in  PPR  1-7.303  and 
provides  DOE  clatiscs  which  shall  be 
used  when  applicable,  in  addition  to 
the  clauses  in  FPR  1-7.303. 

$9-7 .303- 1 2    Subcontracts. 

Modify  FPR  1-7.303-12,  paragraph 
(V),  to  read  as  set  forth  In  $  9-7.103-28. 

S  9-7.303-50    Patent  indemnity. 

Insert  the  clause  set  forth  in  $  9- 
9.103-(b)  under  the  conditions  con- 
tained in  S  9-9.103. 
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$  9-7.303-51     Security. 

(a)  Insert  the  clause  §9-7.103-53 
under  the  conditions  set  forth  therein. 

(b)  See  Note  A  of  $  9-50.704-5. 

§  9-7.303-52    Limitation    of   Govemment'i 
obliKation». 

The  clause  set  forth  below  is  autho- 
rized for  use  when  funds  are  not  avail- 
able to  fund  the  total  fi.xed  price  of 
the  contract  at  the  time  of  entering 
into  the  contract  and  the  initial  fund- 
ing of  the  contract  is  not  less  than  50 
percent  of  the  total  fixed-price.  The 
foregoing  circumstances  may  occur 
when  less  than  full  funditig  is  pro- 
vided from  Headquarters  to  a  field 
office  via  a  Headquarters  financial 
plan.  Notwithstanding  the  grant  of  au- 
thority to  use  the  clause  luider  the 
foregoing  circumstances,  it  is  empha- 
sized that  fixed-price  contracts  shall 
be  fully  funded  wherever  possible  and 
tliat,  accordingly,  incremental  funding 
of  such  contracts  should  be  kept  to 
the  absolute  minimum.  Contracting 
officers  are  authorized,  in  appropriate 
c?ses.  to  revise  paragraplis  (a)  and  (b) 
of  the  clause  to  specify  the  work  re- 
quired under  the  contract  In  lieu  of 
contract  item  numbers. 

Limitation  of  Government's  Obligation 


(a)  Of  the  total  price  of  Items 

through  .  the  sum  of  $ i> 

presently  available  for  payment  and  alloted 
to  this  contract.  It  is  anticipated  that  from 
time  to  time  additional  funds  will  be  allot- 
ted to  this  contract  in  accordance  with  the 
following  schedule  until  the  total  price  of 
said  items  is  allotted. 


Date 


Schedule  for 
Amount  - 


(b)  Thecontractor  agrees  to  perform  or  have 
performed  worli  on  said  items  up  to  the 
point  at  which,  in  the  event  of  termination 
of  this  contract  pursuant  to  the  clause 
hereof  entitled  •'Termination  for  Conve- 
nience of  the  Government,"  the  total 
amount  payable  by  the  Government  (in- 
cluding amounts  payable  tn  respect  of  sub- 
contracts and  settlement  costs)  pursuant  to 
paragraph  (e)  thereof,  would  in  the  exercise 
of  reasonable  judgment  by  the  contractor 
approximate  the  total  amount  at  the  time 
allotted  to  the  contract.  The  Government 
shall  not  be  obligated  in  any  event  to  pay  or 
reimburse  the  contractor  in  excess  of  the 
amount  from  time  to  time  allotted  to  the 
contract,  anything  to  the  contrary  in  the 
clause  hereof  entitled  "Termination  for 
Convenience  of  the  Oovemment"  notwith- 
standing. 

(c)  It  is  contemplated  that  funds  presently 
allotted  to  this  contract  will  cover  the  work 

to  be  performed  until  .  In  the 

event  funds  allotted  are  considered  by  the 
contractor  to  be  Inadequate  to  cover  the 
work  to  be  performed  until  the  above  date, 
or  an  agreed  date  in  substitution  thereof, 
the  contractor  shall  notify  the  contracting 
officer  in  writing  when  within  the  next 
thirty  days  the  work  will  reach  a  point  at 
which,  in  the  event  of  termination  of  this 
contract  pursuant  to  the  clause  hereof  enti- 
tled "Termination  for  Convenience  of  the 
Government."  the  total  amount  payable  by 


the  Government  (including  amounts  pay- 
able in  respect  of  subcontracts  and  settle- 
ment costs)  pursuant  to  paragraph  (e) 
thereof,  will  approximate  85  percent  of  the 
total  amount  then  allotted  to  the  contract. 
The  notice  shall  state  the  estimated  date 
when  such  point  will  be  reached  and  the  es- 
timated amount  of  additional  funds  re- 
quired to  continue  performance  to  the 
above  or  an  agreed  substituted  date.  The 
contractor  shall,  thirty  days  prior  to  the 
dale  above  the  written  or  agreed  sul>stituled 
date,  advise  the  contracting  officer  in  writ- 
ing as  to  the  estimated  amount  of  additional 
funds  which  will  be  required  for  the  timely 
performance  of  the  contract  for  a  further 
period  as  may  be  specified  in  the  contract  or 
otherwise  agreed  to  by  the  parties.  If  after 
such  latter  notification  additional  funds  are 
not  allotted  by  the  date  at)ove  written  or  by 
an  agreed  date  in  substitution  thereof,  the 
contracting  officer  will,  upon  written  re- 
quest of  the  contractor,  terminate  this  con- 
tract on  such  date  or  the  date  set  forth  in 
the  request,  whichever  is  later,  pursuant  to 
the  provisions  of  the  clause  of  this  contract 
entitled  "Termination  for  Convenience  of 
the  Government." 

(d)  When  additional  funds  are  alloted 
from  time  to  time  for  continued  perfor- 
mance of  the  work  under  this  contract,  the 
parties  shall  agree  on  the  applicable  period 
of  contract  performance  which  shall  be  cov- 
ered by  such  funds.  The  provisions  of  para- 
graphs (b)  and  (c)  above  shall  apply  to  such 
additional  allotted  funds  and  sulistltuted 
date  pertaining  thereto  and  the  contract 
amended  accordingly. 

(e)  If  the  contractor  incurs  additional 
costs,  or  Is  delayed  in  the  performance  of 
the  work  under  this  contract,  solely  by 
reason  of  the  failure  of  the  Government  to 
allot  additional  funds  in  amounts  sufficient 
for  the  timely  performance  of  this  contract, 
f  nd  if  additional  funds  are  allotted,  an  equi- 
table adjustment  shall  be  made  in  the  price 
or  prices  (including  appropriate  target,  bill- 
ing and  ceiling  prices  where  applicable)  of 
said  items  or  in  the  time  of  delivery  or  both. 
Failure  to  agree  to  any  such  equitable  ad- 
justment hereunder  shall  be  a  dispute  con- 
cerning a  question  of  fact  within  the  mean- 
ing of  the  clause  in  this  contract  entitled 
"Disputes." 

(f)  The  Government  may  at  any  time 
prior  to  termination,  and  with  the  consent 
of  the  contractor,  after  notice  of  termina- 
tion, allot  additional  funds  for  this  contract. 

(g)  Nothing  in  this  clause  shall  affect  the 
right  of  the  Oovemment  to  terminate  this 
contract  pursuant  to  the  clause  of  this  con- 
tract entitle  "Termination  for  Convenience 
of  the  Government." 

$9-7.303-53    Orfanixational    conflicU    of 
interest. 

The  appropriate  clauses  contained  In 
9-1.54  may  be  used  under  the  condi- 
tions set  forth  therein. 

$  9-7  J03-54    Safety  and  health. 

Insert  the  clause  set  forth  in  $9- 
50.704-2  where  appropriate. 

$9-7.304    DOE  additional  clauses. 

This  section  provides  DOE  clauses 
for  use  as  needed. 


$  9-7.304-50    IViorities,  aUocatlons,  and  al- 
lotments. 

The  clause]  in  $9-7.104-50  may  be 
used  under  ihe  conditions  set  forth 
therein. 

$  9-7.304-51    Permits  and  licenses. 

The  clause  in  $9-7.104-51  may  be 
used  under  the  conditions  set  forth 
therein. 

$  9-7.304-52    Soviet-bloc  controls. 

The  following  clause  may  be  used 
only  in  those  unclassified  research 
contracts  with  educational  institutions 
which  may  Involve  making  unclassi- 
fied information  about  atomic  energy 
available  to  certain  foreign  nations. 
The  attachment  referred  to  in  the 
clause  should  set  forth  the  applicable 
requirements  of  DOE  Regulations  on 
dissemination  of  unclassified  pub- 
lished and  unpublished  technical  in- 
formation to  foreign  nations.  This 
clause  should  not  be  used  routinely  in 
all  research  contracts  with  educational 
institutions  which  do  not  involve  im- 
classified  information  about  atomic 
energy. 

80TXR-BU>C  COKnOLS 

In  connection  with  the  OMitract  activities, 
the  contractor  tigrees  to  comply  with  the  re- 
quirements    set     forth     tn     Attachment 

of  this  contract  relating  to  the 

countries  listed  therein.  From  time  to  time, 
by  written  notice  to  the  contractor  E>OE 
shall  hare  the  right  to  change  the  listings  of 

countries  in  Attachment upon  a 

determination  by  DOE  that  such  change  is 
in  conformance  with  national  policy.  The 
contractor  shall  have  the  right  to  terminate 
its  performance  under  this  contract  upon  at 
least  60  days'  prior  written  notice  to  DOE  if 
the  contractor  determines  that  it  is  unable, 
without  substantially  interfering  with  its 
policies  as  an  educational  institution  or 
without  adversely  affecting  its  performance, 
to  continue  performance  of  the  work  under 
this  contract  a^  a  result  of  a  change  in  At- 
tachment   ! made  by  DOE  pursu- 
ant to  the  preceding  sentence.  If  the  con- 
tractor elects  to  terminate  performance,  the 
provisions  of  this  contract  respecting  termi- 
nation for  the  convenience  of  the  Oovem- 
ment shall  apply. 

S  9-7.304-53    Organizational    conflicts    of 
interest 

Tlie  following  clause  may  be  used 
only  in  contriwjt  with  educational  insti- 
tutions where  DOE  has  major  invest- 
ments in  facilities  but  does  not  own  or 
lease  the  land.  This  clause  shall  not  be 
used  routlndy  in  all  contracts  with 
educational  institutions. 

Avoidance  op  Coktucts  op  Interest 

The  parties  agree  that  the  university  has 
adopted  policies  and  procedures,  designed  to 
avoid  conflict  of  interest  situations,  which 
are  in  substantial  conformance  with  the 
Joint  Statement  of  the  Council  of  American 
Association  of  University  Professors  and  the 
American  Council  on  Education  of  Decem- 
ber 1964.  entitled  "On  Preventing  Conflicts 
of  Interest  in  Government-Sponsored  Re- 
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search  at  Universities,"  which  policies  and 
procedures  will  be  applied  in  connection 
with  this  contract. 

The  appropriate  clauses  contained  in 
0-1.54  may  be  used  under  the  condi- 
tions set  forth  therein. 

S  9-7.304-64    Nuclear  hazards  indemnity. 

Insert  the  clauses  set  forth  in  S§9- 
50.704-6,  9-50.704-7  and  9-50.704-8 
where  appropriate. 

Subpart  9-7.4 — Ce«t-R«iinbur«*m«nl  Typ* 
R«»«orch  and  Davsiopmant  Contract* 

$9-7.400    Scope. 

This  subpart  supplements  FPR  1- 
7.4. 

$  9-7.402    Required  clauiies. 

FPR  1-7.402  sets  forth  required 
clauses.  This  section  prescribes  modifi- 
cations to  certain  of  these  FPR  re- 
quired clauses,  and  establishes  addi- 
tional DOE  required  classes. 

$  9-7.402-1     Definitions. 

Insert  the  clause  and  modifications 
set  forth  in  §  9-7.102-1. 

$9-7.402-3    Allowable  cost,  fee.  and  pay- 
ment 

PPR  1-7.402-3  is  supplemented  as 
follows: 

<c)  Modify  paragraph  (aKlXi)  of  FPR  1- 
7.202-4  as  set  forth  in  §  9-7.202-4. 

$9-7.402-7    Examination    of    records    by 
Comptroller  General. 

Insert  the  clause  prescribed  by  FPR 
1-7.103-3,  modified  as  set  forth  in  $  9- 
7.103-3. 

S  9-7.402-8    Subcontracts. 

Modify  FPR  1-7.402-8,  paragraph 
(b)(5).  to  read  as  set  forth  in  §  9-7.103- 
28. 

$9-7.402-10    Termination    for    default    or 
convenience  of  the  Government. 

Modify  FPR  1-8.702,  paragraph  (f), 
or  FPR  1-8.704  1.  paragraph  (d),  as  set 
forth  in  $9-7.102-19. 

$  9-7.402-21    Notice  and  assistance  regard- 
ing patent  and  copyright  infringement 

Insert  the  clause  prescribed  by  S  9- 
9.104  under  the  conditions  set  forth 
therein. 

$9-7.402-22    Patents. 

Substitute  either  of  the  clauses  re- 
ferenced in  §  9-7.402-53  in  lieu  of  FPR 
1-7.402-22. 

S  9-7.402-50    Order  of  precedence. 

Insert  the  clause  set  forth  in  $  9- 
7.102-50. 

$  9-7.402-51     Renegotiation. 

Insert  the  clause  set  forth  In  $9- 
7.102-51  under  the  the  conditions  pre- 
scribed therein. 
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S  9-7.402-62    Authorization  and  consent. 

Insert  the  clause  prescribed  by  $9- 
9.102-2  tinder  the  conditions  set  forth 
therein. 

$9-7.402-63    Patent  rights. 

Insert  either  the  clause  set  forth  in 
$  9-9.107-5(a),  or  the  clause  prescribed 
by  S  9-9.107-6,  in  accordance  with  the 
conditions  contained  in  $  9-9.l07-4(a). 

$9-7.402-54    Additional  technical  data  re- 
quirements. 

Insert  the  clause  set  forth  in  $9- 
9.202-3(c)  under  the  conditions  con- 
tained in  $  9-9.202-3(b). 

$9-7.402-55    Rights    in    technical    data- 
long  form. 

Insert  the  clause  set  forth  in  $9- 
9.202-3(e)(2)  under  the  conditions  con- 
tained In  §  9-9.202-3(e)(l). 

S  9-7.402-56    Reporting  of  royalties. 

Insert  the  clause  prescribed  by  $  9- 
9.110  uinder  the  conditions  set  forth 
therein. 

$9-7.402-57    Printing. 

Insert  the  clause  set  forth  in  $9- 
7.302-57. 

S  9-7.402-58    Federal  Reports  Act 

Insert  the  clause  set  forth  in  $9- 
7.302-58. 

S  9-7.402-59    Slop  work  order. 

(a)  The  contracting  officer  may  at 
any  time,  by  written  order  to  the  con- 
tractor require  the  contractor  to  stop 
aU,  or  any  part,  of  the  work  called  for 
by  this  contract  for  a  period  of  90  days 
after  the  order  is  delivered  to  the  con- 
tractor, and  for  any  further  period  to 
which  the  parties  may  agree.  Any  such 
order  shall  be  specifically  identified  as 
a  stop  work  order  issued  pursuant  to 
this  clause.  Upon  receipt  of  such  an 
order,  the  contractor  shall  forthwith 
comply  with  its  terms  and  take  aU  rea- 
sonable steps  to  minimize  the  incur- 
rence of  costs  allocable  to  the  work 
covered  by  the  order  during  the  period 
of  work  stoppage.  Within  a  period  of 
90  days  after  a  stop  work  order  Is  de- 
livered to  the  contractor,  or  within 
any  extension  of  that  period  to  which 
the  parties  shall  have  agreed,  the  con- 
tracting officer  shall  either 

(i)  Cancel  the  stop  work  order,  or 
(ii)  Terminate  the  work  covered  by 
such  order  as  provided  In  the  "Termi- 
nation for  Default  or  for  Convenience 
of  the  Government"  clause  of  this  con- 
tract. 

(b)  If  a  stop  work  order  Issued  imder 
this  clause  is  cancelled  or  the  period  of 
the  order  or  any  extension  thereof  ex- 
pires, the  contractor  shall  restmie 
work.  An  equitable  adjustment  shall 
be  made  in  the  delivery  schedule,  the 
estimated  cost,  the  fee,  (if  any),  or  a 
combination  thereof,  and  in  any  other 
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provisions  of  the  contract  that  may  be 
effected,  and  the  contract  shall  t>e 
modified  in  wiiting  accordingly,  if: 

(I)  The  stop  woric  order  results  in  an 
increase  in  the  time  required  for,  or  in 
the  contractor's  cost  properly  alloca- 
ble to,  the  performance  of  any  part  of 
this  contract,  and 

(II)  The  contractor  asserts  a  claim 
for  such  adjustments  within  30  days 
after  the  end  of  the  period  of  work 
stoppage;  provided  that.  If  the  con- 
tracting officer  decides  the  facu^  justi- 
fy such  action,  he  may  receive  and  act 
upon  such  claim  ai>serted  at  any  time 
prior  to  final  payment  under  thi3  con- 
tract. 

(c)  If  a  stop  work  order  is  not  can- 
celled and  the  work  covered  by  such 
order  is  terminated  for  default,  the 
reasonable  costs  resulting  from  the 
stop  work  order  shall  be  allowed  by 
equitable  adjustment  or  otherwise 

§  9-7.402-60     Foreign  travel. 

(a)  Foreign  travel  when  charg-d  di- 
rectly shall  be  subject  to  the  prior  ap- 
proval of  the  contracting  officer  for 
each  separate  trip  regardless  of 
whether  funds  for  such  travel  are  con- 
tained in  an  approved  budget.  Foreign 
travel  is  defined  as  any  travel  outside 
of  Canada  and  the  United  States  and 
its  territories  and  possessions. 

(b)  Requests  for  approval  shall  be 
submitted  at  least  45  days  prior  to  the 
planned  departure  date,  be  on  a  Re- 
quest for  Approval  of  Foreign  Travel 
form,  and  when  applicable  include  a 
notification  of  proposed  soviet-bloc 
travel. 

§  9-7.403     Clau.scs  to  be  used  when  applica- 
ble. 

This  section  prescribes  modifications 
to  certain  clauses  In  FPR  1-7.40.1,  and 
provides  clauses  which  shall  be  used 
when  applicable  in  addition  to  the 
clauses  in  FPR  1-7.403. 

§  9-7,403-9     Negotiated  overhead  rates. 

,  Modify  paragraph  (c)  of  FPR  1- 
3.704-1  to  read  as  set  forth  in  9-7.203- 
9. 

§  9-7.403-70     Patent  indemnity. 

Insert  the  clause  set  forth  in  §  9- 
9.103-3(b)  under  the  condition.';  con- 
tained In  §  9-9.103. 

§  9-7.403-71     Security. 

(a)  Insert  the  clause  in  9-7.103-53 
under  the  conditions  set  forth  therein. 

(b)  See  Note  A  of  9  50  704-5. 

§9-7.403-7*J     Organizational     conflirts     of 
interest. 

The  appropriate  clauses  contained  in 
9-1.54  may  oe  used  undei  the  condi- 
tions set  forth  therein. 

§  9-7.403-73    Safety  and  health. 

Insert  the  clause  set  forth   in   ?  9 
50.704-2  where  appropriate. 
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3  9-7.404     DOE  additional  rIauMes. 

This  section  provides  DOE  clauses 
for  u.se  as  needed. 

§9-7.404-9     Incurance     liability     to     third 
persons. 

Insert  the  clause  set  forth  in  FPR  1- 
7.204-5  under  the  conditions  set  forth 
therein  with  the  clause  modification 
prescribed  in  9-7.204-5. 

§  9  -7.404-50     Priorilieii,  allucaiions,  and  al- 
lotments. 

The  clause  in  §9-7.104-50  may  be 
used  under  the  conditions  set  forth 
therein. 

§9-7.401-31     P^rmitj*  and  lii-cnse.s. 

The  clause  in  §9-7.104-51  may  be 
used  under  the  conditions  set  forth 
therein. 

§9-7.104-52    Soviet-Blor  controls. 

The  clause  In  §9-7.304-52  may  be 
used  under  the  conditions  set  forth 
therein. 

§  9-7.404  5.1     Organizational     conflicts     of 
interest. 

The  appropriate  clauses  contained  In 
9  1.54  i.iay  be  used  under  the  condi- 
tions set  forth  therein. 

§9-7.404-54     .Nuclear  hazards  indemnity. 

Insert    the   clauses   set    forth    in   9 
50.704-6.     9-50.704  7.     and     9-50.704-8 
where  appropriate. 

Subpart  9-7.6     Fixtd-f  rk«  Conttruction 
Contract* 

§  9-7  ftOO     Scupe  of  subpart 

Thi.'s  .subpart  supplements  FPR  1- 
7.6. 

§  9-7. B02     DOE  reiiuired  modifirationii  and 
clau.sfs. 

§9-7.602-1     DeHnitiona. 

Add  the  following  as  parapraph  (c): 

(c)  The  term  DOE  means  U.S  Depart- 
ment of  Energy. 

§9-7.602-16     Patent  indemnity. 

Insert  the  clause  set  forth  in  §  9- 
9.103-1  under  the  conditions  contained 
in  §9-9.103  in  lieu  of  FPR  1-7.602-16. 

§  9-7.«)02  29     Termination  for  convenience 
of  the  Government. 

Modify  FPR  1-8.70.1,  parajjraph  (f), 
as  set  forth  In  9  7.102-19. 

§  9-7.602-30     Pricing  of  adjustments, 

Insi^rt  the  claiise  prescribed  by  FTR 
1-7.102-20,  modified  as  set  forth  in  6- 
7.102-20 

§  9-7.602-51     Notice  and  aniiistance  regard- 
ing patent  nnd  copyright  infringment. 

Insert  the  clause  prescribed  by  §  9- 
9.104  under  the  conditions  set  forth 
therein. 


§  9-7.602-52    Reporting  of  royalties. 

Insert  the  clause  prescribed  by  §  9- 
9.110  under  the  conditions  set  forth 
therein. 

§  9-7.602  53    Renegotiation. 

Insert  the  clause  set  forth  in  §9- 
7.102-51  under  the  conditions  pre- 
scribed therein. 

§  9-7.6').')     DOE  clauses  and  modifications 
to  be  used  when  applicable. 

§  9-7.603-7     Examination    of    records    by 
Comptroller  General. 

Insert  the  clause  prescribed  by  FPR 
1-7.103-3.  modified  as  set  forth  In  9- 
7.103-3. 

§  9  7.603-28     Subcontracts. 

Modify  FPR  1-7.103-28.  paragraph 
<b)<  V).  to  read  as  set  forth  in  §9-7.103- 
28. 

§  9-7.603-»0    Competition    in    subcontract* 
ing 

Insert  the  clau.se  set  forth  in  FTF  1- 
7.202-30  in  negotiated  contracts  over 
$10,000.  except  in  firm  fixed-price  con- 
tracts where  award  is  on  the  basis  of 
effective  price  competition  or  where 
prices  are  established  by  law  or  regula- 
tion. 

§9-7.603-51     Notice  to  the  Government  of 
labor  disputes. 

Insert  the  clause  set  forth  in  FPR  1- 
7.203-3  under  the  conditions  pre- 
scribed therein. 

§9-7.603-52    Additional  technical  data  re- 
quirements. 

Insert  the  clause  set  forth  In  §9- 
9.202-3(0)  imder  the  conditions  con- 
tained in  5  9-9.202-3(b). 

§9-7.603-53     Rights    in    technical    data- 
long  form. 

Insert  the  clause  set  forth  in  §9- 
9.202-3(eK2)  under  the  conditions  con- 
tained in  §9-9.202-3(e)(l). 

§  9-7.603-54    Chks^ificaUon. 

Insert  the  clause  set  forth  In  §9- 
7.103-50  under  the  conditions  con- 
tained therein. 

§9-7.603-55    Security, 

Insert  the  clause  in  §9-7.103-53 
under  the  conditions  contained  there- 
in. 

§  9-7.604     DOE  additional  clauses. 

This  section  provides  DOE  clauses 
for  use  aa  needed. 

§  9-7.604-50    Priorities,  allocations,  and  al- 
lotments. 

Insert  the  clause  In  9-7.104-50  under 
the  conditions  provided  therein.  ♦ 


§  9-7.604-51     Nuclear  hazards  Indemnity. 

Insert  the  clauses  set  forth  in  §§9- 
50.704-6.  9-50.704-7  and  9-50.704-8 
where  appropifiate. 


Subpart  9-7.7 

§  9-7.700    Scop* 

This  subpaijt 
7.7. 


§9- 


7.703    DOE 
clauses. 


Transportation  Contro<ts 

of  subpart, 
supplements  FPR   1- 


required  modifications  and 


§9  7,703-1     DeJinilions. 

Insert  the  cl  luse  hi  FPR  L-7.103-3  as 
modified  by  §  i-7.102-1. 

§9-7.703-7     Examination    of    records    by 
Comptroller  General. 

Insert  the  clkuse  in  FPR  1-7.103-3  as 
modified  by  §  *-7. 103-3. 

§  9-7.703-51     Renegotiation. 

Insert  the  Clause  set  forth  in  §9- 
7,102-51  undir  the  conditions  pre- 
scribed thereli. 

§  9-7.704    DOE  'additional  clauses. 

This  section  provides  DOE  clauses 
for  use  as  needed. 

§  9-7.704-51     Naclear  hazards  indemnity. 

Insert  the  clauses  set  forth  In  §§  9- 
50.704-6.  9-50.704-7  and  9-50.704-8 
where  appropriate. 

Subpart  9-7.8     ^ixod-Prico  Architoct-Enginoor 
Contracts 

§  9-7.800    Scopi  of  subpart 

This  subpart  sets  forth  contract 
clauses  for  usi  In  fixed-price  architect- 
engineer  contracts. 

§9-7.901     Appljcability. 

The  clauses  |set  forth  In  this  subpart 
shall  be  used  I  In  fixed-price  architect- 
engineer  contracts. 

§  9-7.802    Required  clauses. 

The  clauseii  set  forth  In  this  §9- 
7.802  shall  be!  inserted,  as  required,  in 


all  fixed-prict 
tacts. 


architect-engineer  con- 


§  9-7.S02-1     Definitibns. 

Insert  the  clause  set  forth  in  §  9- 
7.102-1,  and  paragraph  (e)  as  follows: 

(c)  The  t«rm  ("contractor",  as  u.sed  herein 
means  archltect|-englneer.  This  term  should 
be  substituted  in  all  of  the  clauses  in  which 
"contractor"  appears.  Additional  definitions 
may  be  included  provided  they  are  not  in- 
consistent with  :the  clause  or  the  provisions 
of  these  reg\ilat|ons. 

§  9-7.802-2    Reiponsibility  of  the  architect- 
engineer, 

ResponsibiLitt  of  thz  Architect- 
I  Engineer 

(a)  The  ardhitect-engineer  shall  be 
responsible  fbr  the  professional  qual- 
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ity,  technical  accuracy  and  the  coordi- 
nation of  all  designs,  drawings,  specifi- 
cations, and  other  services  furnished 
by  the  architect-engineer  under  tills 
contract.  The  architect-engineer  shall, 
without  compensation,  correct  or 
revise  any  errors  or  deficiencies  in  his 
designs,  drawings,  specifications,  and 
other  services. 

(b)  Neither  the  Government's 
review,  approval  or  acceptance  of,  nor 
payment  for,  any  of  the  services  re- 
quired under  this  contract  shall  be 
construed  to  operate  as  a  waiver  of 
any  rights  under  this  contract  or  any 
cause  of  action  arising  out  of  nhe  per- 
formance of  this  contract,  aru  the  ar- 
chitect-engineer shall  be  ani  remain 
liable  to  the  Government  in  accor- 
dance with  applicable  law  for  all  dam- 
ages to  the  Government  caused  by  the 
architect-engineer's  negligent  perfor- 
mance of  any  of  the  services  f  ur.nislied 
under  this  contract. 

(c)  The  rights  and  remedies  of  the 
Government  provided  for  under  this 
contract  are  In  addition  to  any  other 
rights  and  remedies  provided  by  law. 

§9-7.802-3     Changes. 

Changes 

(a)  The  contracting  officer  may,  at 
any  time,  by  written  order,  make 
changes  within  the  general  scope  of 
the  contract  in  the  services  to  be  per- 
formed. If  such  changes  cause  an  in- 
crease or  decrease  hi  the  architect-en- 
gineer's cost  of,  or  time  required  for, 
performance  of  any  services  under  this 
contract,  whether  or  not  changed  by 
any  order,  an  equitable  ad.m.stment 
shall  be  made  and  the  contract  shall 
be  modified  In  writing  accordingly. 
Any  claim  of  the  architect-engineer 
for  adjustment  under  this  clause  must 
be  asserted  in  WTiting  within  30  days 
from  the  date  of  receipt  by  tiie  archi- 
tect-engineer of  the  notification  of 
change  unless  the  contracting  officer 
grants  a  further  period  of  time  before 
the  date  of  final  piiyinc'it  under  the 
contract. 

(b)  No  services  for  v,  iii-h  an  addi- 
tional cost  or  fee  will  be  charged  by 
the  architect-engineer  will  be  iar- 
nished  without  the  nrior  authorization 
of  the  contracting  of  licer. 

S  9-7.802-4    Termination. 

Termination 

(a)  The  contracting  officer  may,  by 
written  notice  to  the  architect-engi- 
neer, terminate  this  contract  in  whole 
or  in  part  at  any  time,  either  for  the 
Government's  convenience  or  because 
of  the  failure  of  the  architect-engineer 
to  fulfill  his  contract  obligations. 
Upon  receipt  of  such  notice,  the  archi- 
tect-engineer shall:  (1)  Immediately 
discontinue  all  services  affected 
(unless  the  notice  directs  otherwise), 
and  (2)  deliver  to  the  contracting  offl- 
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cer  all  data,  drawings,  specifications, 
reports,  estimates,  summaries,  and 
such  other  information  and  materials 
as  may  have  been  accumulated  by  the 
architect-engineer  in  performing  this 
contract,  whether  completed  or  In  or 
process. 

(b)  If  the  termination  is  for  the  con- 
venience of  the  Govenment,  an  equita- 
ble adjustment  in  the  contract  price 
shall  be  made,  but  no  amount  shall  be 
allowed  for  anticipated  profit  on  un- 
performed serv  ices. 

(c)  If  the  termination  is  due  to  the 
failure  of  the  architect-engineer  to  ful- 
fill his  contract  obligations,  the  Gov- 
ernment may  take  over  the  work  and 
prosecute  the  same  to  completion  by 
contract  or  otherwise.  In  such  case, 
the  architect-engineer  shall  be  liable 
to  the  Government  for  any  additional 
cost  occasioned  to  the  Government 
thereby, 

(d)  If,  after  notice  of  termination  for 
failure  to  fulfill  contract  obligation,  it 
is  determined  that  the  architect-engi- 
neer had  not  so  f.ailed,  the  termination 
shall  be  deemed  to  have  been  effected 
for  the  convenience  of  the  Govern- 
ment. In  such  event,  adjustment  in 
the  cor.iract  prices  sb.all  be  made,  as 
provided  in  paragraph  (b)  of  this 
clause. 

(e)  The  ^!g'  ^s  and  remedies  of  the 
Govern-nitnt  provided  in  this  clause 
are  in  addition  to  any  other  rights  and 
remedies  provided  by  law  or  under  this 
contract. 

§  9-7.S02-5     Disputes. 

DlSPt-TES 

(a)  Except  as  otherwise  provided  in  this 
contract,  any  disput^e  concerning  a 
question  of  fact  p.rising  under  this  con- 
ti-act  which  is  not  dispo.sed  of  by 
agreement  shall  be  decided  by  the  con- 
tractipg  officer,  who  shall  reduce  his 
decision  to  writint'  a,r.d  m;dl  or  other- 
wise furnish  a  copy  thereof  to  the  ar- 
chitect-engineer. The  decision  of  the 
contracting  officer  ihall  be  lir.al  and 
ccnciJSi^'e  unless,  within  30  days  from 
the  d:tte  of  receipt  of  such  copy,  the 
archilect-engmeer  mails  or  otherwise 
furnishes  to  the  contracting  officer  a 
written  appeal  addressed  to  the  head 
of  the  agency.  The  decision  of  the 
head  of  the  agency  or  designee  for  the 
determination  of  such  appeals  shall  be 
final  and  conclusive.  This  provision 
shall  not  be  pleaded  In  any  suit  involv- 
ing a  question  of  fact  arising  under 
this  contract  as  Ikniting  judicial 
review  of  any  such  decision  to  cases 
where  fraud  by  such  official  or  his 
representative  or  board  Is  alleged;  Pro- 
vided, however,  that  any  such  decision 
shall  be  final  and  conclusive  unless  the 
same  Is  fraudulent  or  capricious  or  ar- 
bitrary or  so  grossly  erroneous  as  nec- 
essarily to  imply  bad  faith  or  is  not 
supported  by  substantial  evidence.  In 
cormection  with  any  appeal  proceed- 


FEDERAL  REGISTER,  VOL  43,  NO,  73— FRIDAY,  APRIL  14,  1978 


15922 

ing  under  this  clause,  the  architect-en- 
gineer shsdl  be  afforded  an  opportuni- 
ty to  be  heard  and  to  offer  evidence  In 
support  of  his  appeal.  Pending  final 
decision  of  a  dispute  hereunder,  the 
architect-engineer  shall  be  afforded  an 
opportuntiy  to  be  heard  and  to  offer 
evidence  in  support  of  his  appeal. 
Pending  final  decision  of  a  dispute 
hereunder,  the  architect-engineer 
shall  proceed  diligently  with  the  per- 
formance of  the  contract  and  in  accor- 
dance with  the  contracting  officer's 
decision. 

(b)This  Disputes  clause  does  not  pre- 
clude consideration  of  questions  of  law 
in  connection  with  decLslons  provided 
for  in  paragraph  (a)  above.  Nothing  in 
this  contract,  however,  shall  be  con- 
strued as  making  final  the  decision  of 
any  administrative  official,  representa- 
tive, or  board  on  a  question  of  law. 

§  9-7.802-6     Assifmment  of  claims. 

Insert  the  clause  set  forth  in  FPR  I- 
30.703  under  the  conditions  prescribed 
therein,  and  insert  "whose  functions 
are  now  in  the  Department  of  Energy" 
after  the  words  "Energy  Researcli  and 
Development  Administration"  In  para- 
graph (a). 

§  9-7.802-7  Examination  of  records  by 
Comptroller  General. 

Insert  the  clause  prescril)ed  by  FPR 
1-7.103-3.  modified  as  set  forth  in  §  9- 
7.103-3. 

§  9-7.802-8  Covenant  against  continj^enl 
fees. 

Insert  the  clause  set  forth  in  FTR  1- 
1.503  under  the  conditions  contained 
in  FPR  1-1.501. 

§  9-7.802-9    OfTiciaU  not  to  benefit. 

Insert  the  clause  set  forth  in  FPR  1- 
7.102-17. 

§9-7.802-10  Contract  Work  Hours  and 
Safety  Standards  Act-overtime  compen- 
sation. 

CoNTR.*CT   Work    Hours    ahd   Saftty 
Standards  Act-Overtime  Compensa 

TION 

This  contract,  to  tlie  extent  that  it  is 
of  a  character  specified  in  the  Con- 
tract Work  Hours  and  Safety  Stan- 
dards Act  (40  U.S.C.  327-333).  is  sub- 
ject to  the  following  provisions  and  to 
all  other  applicable  provisions  and  ex- 
ceptions of  such  Act  and  the  regula- 
tions of  the  Secretary  of  Labor  there- 
under. 

(a)  Overtime  requirements.  No  archi- 
tect-engineer or  subcontractor  con- 
tracting for  any  part  of  the  contract 
work  which  may  require  or  involve  the 
employment  of  laborers,  mechanics, 
apprentices,  trainees,  watchmen,  and 
guards  shall  require  or  permit  any  la- 
borer, mechanic,  apprentice,  trainee, 
watchman,  or  guard  in  any  workweek 
in  which  he  is  employed  on  such  work 
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to  work  in  excess  of  8  hours  in  any  cal- 
endar day  or  in  excess  of  40  hours  in 
such  workweek  on  work  subject  to  the 
provisions  of  the  Contract  Work 
Hours  and  Safety  Standards  Act 
unless  such  laborer,  mechanic,  appren- 
tice, trainee,  watchman  or  guard  re- 
ceives compensation  at  a  rate  not  less 
than  one  and  one-half  times  his  basic 
rate  of  pay  for  all  such  hours  worked 
in  excess  of  8  hours  in  any  calendar 
day  or  in  excess  of  40  hours  in  such 
workweek,  whichever  is  the  greater 
number  of  overtime  hours. 

(b)  Violatioru  liability  for  unpaid 
wages:  liquidated  damages.  In  the 
event  of  any  violation  of  the  provi- 
sions of  paragraph  (a),  the  architect- 
engineer  and  any  subcontractor  re- 
sponsible therefor  shall  be  liable  to 
any  affected  employee  for  his  unpaid 
wages.  In  addition,  such  architect-en- 
gineer and  subcontractor  shall  be 
liable  to  the  United  States  for  liqui- 
dated damages.  Such  liquidated  dam- 
ages shall  be  computed  with  respect  to 
each  individual  laborer,  mechanic,  ap- 
prentice, trainee,  watchman,  or  guard 
employed  in  violation  of  the  provisions 
of  paragraph  <^a)  in  the  sum  of  $10  for 
each  calendar  day  on  which  such  em- 
ployee was  required  or  permitted  to  be 
employed  on  such  work  in  hours  with- 
out payment  of  the  overtime  wages  re- 
quired by  paragraph  (a). 

(c)  Withholding  for  unpaid  wages 
and  liquidated  damages.  The  contract- 
ing officer  may  withhold  from  the  ar- 
chitect-engineer, from  any  moneys 
payable  on  account  of  work  performed 
by  the  architect-engineer  or  subcon- 
tractor, such  sums  as  may  administra- 
tively be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  architect- 
engineer  or  subcontractor  for  unpaid 
wages  and  liquidated  damages  as  pro- 
vided in  the  provisions  of  paragraph 
(b). 

(d)  Subcontracts.  The  architect-engi- 
neer shall  insert  paragraphs  (a) 
through  (d)  of  this  clause  and  the 
preample  in  all  subcontracts,  and  shall 
require  their  inclusion  in  aJl  subcon- 
tracts of  any  tier. 

(e)  Records.  The  architect-engineer 
shall  maintain  payroll  records  contain- 
ing the  information  specified  m  29 
CFR  516.2(a).  Such  records  shaU  be 
preserved  for  3  years  from  the  comple- 
tion of  the  contract. 

§  9-7.802- 1 1     Convict  labor. 

Insert  the  clause  set  forth  in  FPR  1- 
12.204  imder  the  conditions  prescribed 
in  FPR  1-12.203. 

S  9-7.802-12    Equal  opportunity. 

Insert  the  clause  set  forth  in  FPR  1- 
16.90 1-23- A( 25)  imder  the  conditions 
contained  in  FPR  1-12.803.1. 

§9-7.802-13    Interest 

Insert  the  clause  set  forth  in  FPR  1- 
7.203-15  under  the  conditions  pre- 
scribed therein. 


§9-7.802-14    Pricing  of  Mljustmenis. 

Insert  the  clause  prescribed  by  FPR 
1-7.102-20,  modified  as  set  forth  in  §  9- 
7.102.20. 

§9-7.802-13    Listing  of  employment  open- 
ings. 

Insert  the  clause  entitled  "Disabled 
Veterans  and  Veterans  of  The  Viet- 
nam Era"  as  set  forth  in  FPR  Tempo- 
rary Regulation  39  under  the  condi- 
tions described  therein. 

§9-7.802-16    Employment    of    the    handi- 
capped. 

Insert  the  clause  set  forth  in  FPR 
Temporary  Regulation  38  under  the 
conditions  contained  therein. 

§  9-7.802-17    Clean  air  and  water. 

Insert  the  clause  prescribed  by  FPR 
1-1.2302-2  imder  the  conditions  set 
forth  therein. 

§  9-7.802-18    Payment  of  interest  on  archi- 
tect-engineer claims. 

Insert  the  clause  set  forth  in  FPR  1- 
1.322  under  the  conditions  prescribed- 
therein. 

§9-7.802-19    Utilization  of  small  business 
concerns. 

Insert  the  clause  set  forth  in  FPR  1- 
1.7J0-3(a)  under  the  conditions  and  in 
the  manner  prescribed  therein. 

§9-7.802-20    Utilization  of  minority  busi- 
ness enterprises. 

Insert  the  clause  set  forth  in  FT»R  1- 
1.1310- 2(a)  under  the  conditions  set  in 
the  manner  prescribed  therein. 

§  9-7.802-21     Suspension  of  work. 

Suspension  or  Work 

(a)  The  contracting  officer  may 
order  the  architect-engineer  in  writing 
to  suspend  all  or  any  part  of  the  work 
for  such  period  of  time  as  he  may  de- 
termine to  be  appropriate  for  the  con- 
venience of  the  Oovemment. 

(b)  U  the  performance  of  aU  or  any 
part  of  the  work  is.  for  an  unreason- 
able period  of  time,  suspended  or  de- 
layed by  an  act  of  the  contracting  offi- 
cer in  the  administration  of  this  con- 
tract, or  by  his  failure  to  act  within 
the  time  specified  in  this  contract  (or 
if  no  time  is  specified,  within  a  reason- 
able time),  an  adjustment  shall  be 
made  for  any  increase  in  cost  of  per- 
formance of  this  contract  (excluding 
profit)  necessary  caused  by  such  un- 
reasonable susp>ension  or  delay,  and 
the  contract  modified  in  writing  ac- 
cordingly. However,  no  adjustment 
shall  be  made  under  this  clause  for 
any  suspension  or  delay  to  the  extent 
(1)  that  performance  would  have  been 
suspended  or  delayed  by  any  other 
cause,  including  fault  or  negligence  of 
the  architect-engineer  or  (2)  for  which 
an  equitable  adjustment  Is  provided 


for  or  excluded  imder  any  other  provl- 
f;ion  of  this  contract. 

(c)  No  clain  under  this  clause  sLall 
be  allowed  (1)  for  any  costs  incurred 
more  than  20  days  before  the  archi- 
tect-engli^eer  shall  have  notified  the 
contrartirg  officer  in  writing  of  the 
act  or  falhire  to  act  involved  (but  this 
requirement  $hall  not  apply  as  to  a 
ria'm  resultijig  from  a  suspension 
order),  and  (3)  unless  the  clalxa.  In  an 
a.Tiount  stated.  Is  asserted  In  writing  as 
soon  as  practicable  after  the  termina- 
tion of  such  suspension  or  delay,  but 
not  later  than  the  date  of  final  pay- 
ment. No  part  of  any  claim  based  on 
'.Jie  pro\islonfc  of  this  clause  shall  be 
vllowed  if  not  supported  by  adequate 
f-vldence  showing  that  the  cost  would 
.-lot  have  been  Incurred  but  for  a  delay 
\K  ithin  the  provisions  of  this  clause. 

^  9-7.802-22    CMer  of  precedence. 

Insert  the  clause  set  forth  in  §9- 
7.102-50. 

§9-7.802-23    Rienegotiation. 

Insert  the  clause  set  forth  in  59- 
7.102-51  under  the  conditions  pre- 
scribed therein. 

§  9-7.802-24    Notice  and  assistance  regard- 
ing patent  end  copyright  infringement 

Insert  the  clause  prescribed  by  §9- 
9.104  under  the  conditions  set  forth 
therein. 


§  9-7.802-25    Pbtent  indemnity. 

Insert  the  clause  set  forth  in  §9- 
9.103-3(b)  under  the  conditions  con- 
tained in  §  9-9.103. 

§  9-7.802-26    Reporting  of  royalties. 

IrLsert  the  clause  set  forth  in  §9- 
9.110  under  the  conditions  set  forth 
therein. 


Buy 


§  9-7.802-27    Biuy  American  Act 

Insert  the  clause  set  forth  in  FPR  1- 
6.104-5,  under  the  conditions  con- 
tained thereiiL 

§  9-7.802-28    pLyment 

Payment 

(a)  In  consideration  of  the  perfor- 
mance of  his'  undertakings  under  this 
coi-tract,  pursuant  to  work  orders  duly 
l.«5sued  by  the  contracting  officer,  the 
architect-engineer  shall  be  paid  the 
consideration  determined  in  each  work 
order;  which  consideration  shall  con- 
stitute complete  payment  for  all  ser- 
vices furnished  in  connection  with  the 
vi'ork  requlrefl  to  be  performed  under 
this  contract  and  all  expenditures 
which  may  be  made  and  expenses  In- 
curred except  as  are  otherwise  ex- 
pressly provided  herein. 

(b)  Estimates  shall  be  made  monthly 
of  the  amount  and  value  of  the  work 
aind  services  performed  by  the  archi- 
tect-engineer under  this  contract,  as 
determined  by  the  contracting  officer. 
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(c)  Upon  approval  of  such  estimate 
by  the  contracting  officer,  payment 
shall  be  made  to  the  architect-engi- 
neer as  soon  as  practicable  of  90  per- 
cent of  the  araoimt  as  determined 
above,  less  all  previous  payments. 

(d)  Upon  satisfactory  completion  by 
the  architect-engineer  and  acceptance 
by  the  contracting  officer  of  the  work 
done  by  the  arcl.itect-engtneer  under 
individual  work  orders  and  In  accor- 
dance with  the  "Statement  of  Archi- 
tect-Engineer Services"  of  the  con- 
tract, the  architect-engineer  will  be 
paid  the  balance  of  any  money  due  for 
the  work  under  said  statement  and  in- 
cluding retained  percentages  relating 
to  this  portion  of  the  work. 

(e)  Prior  to  final  payment  under 
each  work  order  issued  under  the  con- 
trart,  or  prior  to  settlement  upon  ter- 
mination of  the  contract,  and  as  a  con- 
dition precedent  thereto,  the  archi- 
tect-engineer shall  execute  and  deliver 
to  the  contracting  officer  a  release  of 
ail  claims  against  the  Government 
arising  under  or  by  virtue  of  work 
orders  under  this  contract,  other  than 
such  claims,  if  any,  as  may  be  specifi- 
cally expected  by  the  architect-engi- 
neer from  the  operation  of  the  release 
in  stated  amounts  to  be  set  forth 
therein. 

§9-7.802-29    Subcontractors    and    outside 
associates  and  consultants. 

Subcontractors  and  Outside 
Associates  and  CoNStJLTANTS 

Any  subcontractors  and  outside  asso- 
ciates or  consultants  required  by  the 
architect-engineer  in  connection  with 
the  services  covered  by  the  contract 
will  be  limited  to  such  individuals  or 
firms  as  were  specifically  identified 
and  agreed  to  during  negotiations. 
Any  substitution  in  such  subcontrac- 
tors, associates,  or  consultants  will  be 
subject  to  the  prior  approval  of  the 
contracting  officer 


§  9-7.802-30    Contracting 
slons. 


or.lcer's     dfci- 


Contracting  Officer's  Decisions 

The  extent  and  character  of  the 
work  to  be  done  by  the  architect-engi- 
neer shall  be  subject  to  the  general  su- 
pervision, direction,  control  and  ap- 
proval of  the  contracting  officer. 

§  9-7.802-31     Gratuities. 

Gratuities 

(a)  The  Government  may,  by  UTitten 
notice  to  the  architect-engineer,  termi- 
nate the  right  of  the  architect-engi- 
neer to  proceed  under  this  contract  if 
It  Is  found,  after  notice  and  hearing  by 
the  head  of  the  agency  or  designee, 
that  gratuities  (in  the  form  of  enter- 
tainment, gifts,  or  otherwise)  were  of- 
fered or  given  architect-engineer,  to 
any  officer  or  employee  of  the  govem- 
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ment  with  a  view  tow^ard  securing  a 
contract  or  securing  favorable  treat- 
ment with  respect  to  the  performing 
of  such  contract;  provided,  that  the 
existence  of  the  facts  upon  which  the 
head  of  the  agency  or  designee  makes 
such  findings  shall  be  In  Issue  and  may 
be  reviewed  in  any  conr-petent  court. 

(b)  In  the  event  this  contract  is  ter- 
minated as  provided  in  paragraph  (a) 
hereof,  the  Government  shall  be  enti- 
tled to  pursue  the  sanne  remedies 
against  the  architect-engineer  as  it 
could  pursue  in  the  event  of  a  breach 
of  the  contract  by  the  architect-engi- 
neer. 

(c)  The  rights  and  remedies  of  the 
Government  provided  in  this  clause  . 
shall  not  be  exclusive  and  are  in  addi- 
tion to  any  other  rights  and  remedies 
provided  by  law  or  under  this  contract. 

§9-7.802-32    Composition  of  architect-en- 
gineer. 

If  the  architect-engineer  hereunder 
is  comprised  of  more  than  one  legal 
entity,  each  such  entity  shall  be  Joint- 
ly and  severally  liable  hereunder.  ■ 

§  9-7.&03    Clauses  to  be  used  when  applica- 
ble. 

§  S-7.803-1     Patent  righU  (long  form). 

Insert  the  clause  set  forth  in  §9- 
9.107-5(a)  under  the  conditions  con- 
tained in  §  9-9.107-4(a). 

§  9-7.803-2    Authorization  and  consent 

Insert  the  clause  prescribed  by  §9- 
9.102-2  under  the  conditions  set  forth 
therein. 

§  9-7.803-3    Rights   in  technical  data-long 
form. 

Insert  the  clause  set  forth  in  §9- 
9.202-2(e)(2)  under  the  conditions  con- 
tained in  §  9-9.202-  3(e)(1). 

§  9-7.803-4    .\dditional   technical   data   re- 
quirennents. 

Insert  the  clause  set  forth  in  §9- 
9.202-3(c)  under  the  conditions  §9- 
9.202-3(b). 

§  9-7.803-5    Small  business  subcontracting 
progrem. 
Insert  the  clause  set  forth  in  FPR  1- 
1.710-3(b)  under  the  conditions  and  in 
the  manner  prescribed  therein. 

§  9-7.803-6    Minority   business   enterprises 
suliccntracling  program. 

Insert  the  clause  set  forth  in  FPR  1- 
1.1310-2(b)  under  the  conditions  and 
in  the  manner  prescribed  therein. 

§  9-7.803-7    Price  reduction  for  defective 
cost  cr  pricing  data. 

Insert  the  appropriate  clause  set 
forth  in  FPR  1-3.814-1  under  the  con- 
ditions described  therein. 

§  9-7.803-8    Audit  and  records. 

Insert  the  appropriate  clause  or 
clauses   set   forth   In   FPR    1-3.814-2 
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under  the  conditions  described  there- 
in. 

$9-7.803-9    Subcontractor  cost  or  pricinf 


Insert  the  clause  set  forth  In  DOE- 
PR  9-50.704-24. 

S  9-7.803-10    Cost  accounting  standards. 

(a)  Insert  the  three  notices  for  solici- 
tations set  forth  In  FPR  1-3.1203 
(a)(3),  (hK2),  and  (i)(2)  in  negotiated 
solicitations  under  the  conditions  con- 
tained in  FPR  Subpart  1-3.12. 

(b)  Insert  the  two  clauses  set  forth 
In  FPR  1-3.1204-1  and  1-3.1204-2  in 
negotiated  contracts  under  the  condi- 
tions contained  in  FPR  Subpart  1- 
3.12. 

59-7.803-11     Privacy  Act. 

Insert  the  clause  prescribed  by  FPR 
1-1.327-5  under  the  conditions  set 
forth  therein. 

S  9-7.803-12    Insurance. 

Insert  the  clause  set  forth  in  FPR  1- 
7.303-46  under  the  conditions  de- 
scribed therein. 

§  9-7.803-13    Alteration!*  in  contract 

Insert  the  clause  set  forth  in  PTR  1- 
7.204-1. 

§  9-7.803-14     nassincation. 

Insert  the  clause  in  §9-7.103-50 
under  the  conditions  contained  there- 
in. 

§9-7.803-15    Security. 

Insert  the  clause  in  §9-7.103-53 
under  the  conditions  contained  there- 
in. 

§  9-7.804    DOE  additional  clauses. 

§  9-7.804-1     Priorities,  allocations,  and  al- 
lotments. 

Insert  the  clause  in  §  9-7.104-50 
under  the  conditions  provided  therein. 

§  9-7.804-2    Nuclear  hazards  indemnity. 

Insert  the  clauses  set  forth  in  §§  9- 
50.704-6,  9-50.704-7  and  9  50.704-8 
where  appropriate. 

Swbp«rt  9-7.9 — C«ft  r«iinbur«*in*nt  typ*  cen- 
•tTwctfon  and  Architwd  Engin**r  Centroctt 
[R«s«rv«dl 


fAIT  9-t— TERMINATION  Of  CONTRACTS 

Sec. 

9-8.000    Scope  and  applicability  of  part. 

Swbf  rt  9~t.t — 0«n«fal  Princip<*t  ApplicoM*  lo  Hm 
TamiiMfiofi  f*r  C«nv*ni*fK«  mnd  S«tt4«ni*nl  •! 
H*u4-phc»  Typ*  and  C«tt-f«iiitl>ur(«m«nt  Ty|M 
C#fttTVCts 

9-8.201    General. 

9-8.204  Authorization  for  subcontract  set- 
tlements without  approval  or  ratifica- 
tion. 

9-8.208-8  Alignment  of  rights  under  sub- 
contracta. 


Sec. 

9-8.211-1    Settlement  review  boards. 
9-8.211-2    Required  review  and  approval. 
9-8.212-1    Partial  payments  upon  termina- 
tion. 

Subpart  9-«.3— AMMonol  Pttndftt  ApplkaM*  I* 

H««  S«ttl*<n*«4  of  Fix*d-prk«  Typ*  C*n«r«ctm 

Tarailn««*4  Hf  CMivantMwa 

9-8.307-1    Submission  of  settlement  propos- 
als. 
9-8.307-2    Bases  for  settlement  proposals. 

Subpart    9-«.4— AM)tio«Mi<    PrindplM    ApplkaM*    H 
Mm   S«tt<«m*nf   af   C««t-4«tmbur»«iii«nt   Typ«   Can 
tract*  Tannlnatad  far  Ca<ivanlan<a 

9-8.404-1  Submission  of  settlement  propos- 
al. 

Subpart  9-t.S — IM»p«*ltian  af  Tarmlnattan  Invantary 

9-8.501-2  General  restrictions  and  contrac- 
tor's authority. 

9-8.503-1  Submission  of  Inventory  sched- 
ules. 

9-8.504-1    General. 

9-8.504-2    Scrap  warranty. 

9-8.505  Screening  of  serviceable  and  usable 
property. 

9-8.507  Sale  or  other  disposition  of  termi- 
nation Inventory. 

9-8.507-1    General. 

9-8.507-5    ApplicabUlity  of  Antitrust  Laws. 

9-8.507-6    Foreign  contractor  Inventory. 

9-8.507-50    Sales  without  competition. 

9-8.507-51    Extension  of  credit. 

9-8.508    Donations. 

9-8.509    Destruction  or  abandonment. 

9-8.512    Reviews  of  property  disposal. 

Subpart  *-«.*— Tanaimrtton  far  DafauN 
9-8.601    General. 

Subpart  9-t.7 — Qautat 

9-8.700-2    Applicability. 
9-8.750    Reserved. 

9-8.751  Termination  article  for  cost-plus-a- 
fixed-fee  architect-engineer  contracts. 
Authority:  Title  V.  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91).  Adminis- 
trative Procedures  Act.  as  amended  (5  U.S.C. 
551.  et.  seq. 

§  9-8.000    Scope  and  applicability  of  part. 

(a)  This  part  implements  and  supple- 
ments the  policies,  procedures,  and 
other  requirements  of  PTR  part  1-8. 

(b)  The  provisions  of  FPR  part  1-8 
and  this  part  may  be  utilized  when  au- 
thorized by  heads  of  procuring  activi- 
ties in  accordance  with  FPR  l-8.000(d) 
in  the  situations  enimierated  in  FPR 
l-8.000(d)(l)and  (2). 

(c)  The  policies  and  requirements  of 
FPR  1-8  and  this  part  shall  be  applied 
to  the  termination  and  settlement  of 
subcontracts  by  contractors  having 
cost-reimbursement  type  contracts. 

Subpart  9-8.2 — Ganaral  PrindpUt  Applicobl* 
lo  th*  Tarmlnation  for  Convanianc*  and  S«t- 
Hamant  of  Fix*d-Pri<«  Typ*  and  C«»t-R*ln»- 
bwr««niant  Typ«  Contracts 

§  9-8.201     General. 

(a)  Subject  to  the  requirements  of 
paragraph  (b)  of  this  section,  the  con- 
tracting officer  may  terminate  a  con- 
tract for  the  convenience  of  the  Gov- 
ernment and  enter  into  a  settlement 
agreement  in  accordance  with  FPR  1- 
8.2.  Claims  arising  out  of  a  partial  ter- 
mination of  a  contract  should  be  pro- 


cessed and  settled  In  the  same  manner 
as  claims  arising  out  of  a  complete  ter- 
mination. 

(b)  The  head  of  the  agency  or  his 
designee  shall  be  notified  prior  to 
taking  any  action  to  terminate:  (1) 
contracts  for  the  operation  of  Govern- 
ment-owned facilities.  (2)  any  prime 
contract  or  subcontract  in  excess  of 
$10  million,  and  (3)  any  contract  the 
termination  of  which  is  likely  to  pro- 
voke unusti&l  interest. 

§9-8.208-4  Author^ation  for  subcontract 
settlements  without  approval  or  ratifi- 
cation. 

The  power  to  authorize  a  contractor 
to  conclude  settlements  of  his  termi- 
nated subcontracts  without  approval 
or  ratification  of  the  contracting  offi- 
cer when  the  amount  of  settlement  is 
more  than  $10,000.  but  not  more  than 
$25,000,  shall  be  exercised  by  contract- 
ing officers  only  with  the  approval  of 
the  heads  of  procuring  activities. 

§9-8.208-8  Assignment  of  rights  under 
•ubcontracts. 

The  contracting  officer's  determina- 
tion under  FPR  l-8.208-8(b)  that  it  Is 
in  the  best  interest  of  the  Government 
to  settle  and  pay  directly  a  subcontrac- 
tor's termination  claim  is  subject  to 
the  approval  of  the  head  of  the  pro- 
curing activity. 

§  9-8.211-1    Settlement  rcricw  boards. 

FPR  l-8.211-2(b)  will  not  apply  to 
proposed  settlements  under  DOE  con- 
tracts. The  review  of  all  proposed  set- 
tlements under  circumstances  speci- 
fied in  FPR  1-8.21  l-2(a)  will  be  by 
field  office  settlement  review  boards 
established  by  heads  of  procuring  ac- 
tivities. 

§9-8.211-2    Required  reriew  and  approval. 

(a)  Proposed  settlement  agreements 
or  determinations  in  excess  of  contrac- 
tual authority  of  heads  of  procuring 
activities  will  be  transmitted  to  the 
senior  procurement  official.  Headquar- 
ters, for  review  and  approval. 

(b)  Contracting  officers  shall  not 
conclude  proposed  settlements  or  de- 
terminations until  the  approvals  re- 
quired by  FPR  1-8.211  and  this  section 
have  been  obtained. 

§9-8.212-1  Partial  payments  upon  termi- 
nation. 

Protection  of  the  Government's  in- 
terest in  partial  pajrments.  by  means 
other  than  those  specified  in  FPR  1- 
8.212-l(d).  shall  be  subject  to  approval 
of  a  head  of  a  procuring  activity. 

Swbporf  9-S.S— AddiHonol  Prindplos  AppHca- 
bl«  t*  Mm  SattUiiMM  of  Rxod-Pric*  Typa 
Controdt  Tarminofod  for  Cowvawlonca 

§  9-8.307-1  Submiasion  of  Mttlement  pro- 
posals. 

Contracting  officers  shall  encourage 
contractors  to  use  the  suggested  for- 
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mats  set  forth  in  FPR  1-8.802,  1-8.803. 
and  1-8.8G4  in  the  submission  of  settle- 
ment proposals.  Inventory  schedules, 
accounting  Information,  and  applica- 
tions for  partial  payments.  The  form 
entitled  "Schedule  of  Accounting  In- 
formation" (FPR  1-8.804-1)  need  be 
filed  only  once  with  respect  to  any  ter- 
mination. When  the  standard  forms 
are  not  appropriate  for  a  particular 
contract,  hetids  of  procuriiig  activities 
may  authorlEed  modifications  thereof. 
However,  the  certificate  shail^  be  sub- 
stantially as  set  forth  In  the  form. 

§9-8  307-2    Bases   for   settlement   propos- 
als. 

Terminati<>n  claims  shall  not  be  sub- 
mitted on  aiiy  basis  other  than  the  in- 
ventory or  ttttal  cost  basis  without  the 
prior  appro\'Eil  of  the  heads  of  procur- 
ing activities^. 

Subpart  ^-8.4^AddHion«l  Prirtcipl**  Applico- 
U*  le  fho  Sottlomont  of  Cott-Roimbursamont 
Typ*  Confratts  TomtiMtod  for  Convsnionc* 

§  9-8.404-1    Submission  of  settlement  pro- 
posaL 

Contracting  officers  should  encour- 
age contractors  to  submit  settlement 
proposals  in  the  form  set  forth  in  FPR 
1-8.802-4.  When  necessary,  hea<;s  of 
procuring  itctivities  may  authorize 
modification  of  this  form.  However, 
the  certificate  shall  be  substantially  as 
set  forth  in  the  form. 

Subpart  9-8.^ — Disposition  of  Tarminotion 
Inwsntory 

§  9-8.501-2    General    restrictions    on    con- 
tractor's authority. 

Contracting  officers  may  authorize 
contractors  to  sell  termination  inven- 
tory to  DOE  and  other  employees  of 
the  Federal  Government  and  employ- 
ees of  DOE  I  contractors  on  the  same 
bfisLs  afforded  the  general  public,  pro- 
vided the  employees  warrant  in  writ- 
ing that  they  have  not: 

(a)  Participated  In  the  determina- 
tion to  dispose  of  the  propertj'; 

(b)  Participated  in  preparation  of 
the  property*  for  sale; 

(c)  Particit>ated  In  detennlnlng  the 
method  of  sile;  or 

(d)  Acquired  Information  not  other- 
wise avail  able  to  the  general  public  re- 
garding usage,  conditions,  quality,  or 
value  oi  the  property.  "The  required 
warranty  signed  by  the  employee  con- 
cerned shall  be  obtained  prior  to  com- 
pleting the  action. 

§9-8  503-1    Submission       of       Inrcntory 
schedules. 

Contracting  officers  should  encour- 
age contractors  to  submit  inventory 
schedules  lit  the  forms  set  forth  in 
FPR  1-8.803.  When  necessary,  heads 
of  procuring  activities  may  authorize 
modification  of  these  forms.  However, 
the  certificate  shall  be  substantially  as 
set  forth  in  the  forms. 
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S  9-8.504-1     General 

Scrap  determinations  shall  be  re- 
viewed In  accordance  with  §  9-8.512. 
Por  Instructions  regarding  segregation 
and  disposal  of  scrap  metal  see  DOE- 
Property  Management  Instruction 
109-45. 

9  9-8.504-2    Scrap  warranty. 

Release  from  liability  under  scrap 
warranties  shall  be  reviewed  in  accor- 
dance with  5  9-87512' b). 

§9-8..'!05    Screening     of     ser\icesb)c     and 
usable  property. 

(a)  When  the  contracting  officer  de- 
termines that  application  of  DOE  cir- 
cularization  requiiements  *oi:ld  result 
In  an  appreciable  increa.se  in  disposal 
costs  involving  retention  of  persorjiel 
after  the  contract  has  been  teniiinat- 
ed.  rental  of  storage  space,  or  other 
factors,  arrangements  should  be  made 
locally  with  GSA  to  screen  Inventory 
schedules  on  an  acccl'^rated  bsjsLs. 

(b)  Priority  in  the  acquisition  cf  ser- 
viceable or  usable  property  included  in 
contractor's  inventory  sliall  be  as  fol- 
lows: 

(1)  The  DOE  office  administering 
the  contract. 

(2)  Other  activities  of  the  DOE, 

(3)  Other  agencies  of  the  Govern- 
ment. 

(c)  The  DOE  circulation  require- 
ments set  forth  in  DOE-PMI  109-43 
are  applicable  to  personal  property  in 
the  contractor's  inventory  schedules. 

§  9-8.507    Sale  or  other  dispo.'ilion  of  ter- 
mination inventory. 

§  9-8.507-1     General 

(a)  All  sales  shall  be  in  accordance 
with  instructions  set  forth  in  DOE- 
PMI  109-45. 

(b)  Any  prcDcrty  which  Ir  i.icludf-d 
In  the  contractor's  inventory  sched- 
ules, which  hns  not  been  acQulrod  by 
the  Goi'emmcTit  uncltir  §  9-S.505  or  do- 
nated undor  §  9-0.508,  may  be  acti'rlred 
by  the  contractor  or  sold  by  the  con- 
tractor to  a  third  party,  at  any  time 
after  notification  by  the  contracting 
officer  that  screeniiig  has  been  accom- 
plished or  will  not  be  required.  Gener- 
ally, any  such  acquisition  by  the  con- 
tractor or  sale  to  a  third  part  y  sha'l  be 
on  a  competitive  basis.  Any  acqui.siiion 
or  sale  shall  be  In  accord-au'-e  with  ap- 
plicable \&vrs  and  reg:u'a:.ions.  Any 
such  acquisition  or  sale  shall  be  sub- 
ject to  the  approval  of  the  co.ntracting 
officer,  as  part  of  or  prior  to  the  final 
settlement. 

§9-8.507-5    Applicability  of  antitrust  laws. 

Heads  of  procuring  arti'/ities  and 
Headquarters  officials  having  the  con- 
tracting responsibility  shall  furnish 
two  copies  of  the  notification  Referred 
to  In  FPR  1-8.507-5  to  the  Office  of 
the  General  Counsel  and  one  copy  to 
the  senior  procurement  official.  Head- 
quarters. 
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5  9-8.507-6    Foreign  contractor  inventory. 

Cor,tractor  Inventory  located  In  for- 
eign countries  shall  be  handled  in  ac- 
cordance with  DOE-PMI  109-45. 

§  9-8.507-50    Sales  without  competition. 

(a)  See  DOE-PMI109-45. 

(b)  Sales  or  acquisitions  by  the  con- 
tractor without  competitive  bids  may 
be  authorized  by  the  contracting  offi- 
cer only  in  exceptional  or  unusual 
cases.  Subject  to  the  terms  of  the  con- 
tracts, such  sales  or  acquisitions  with- 
out competitive  bids  may  be  negotiat- 
ed at  prices  that  aie  fair  and  reason- 
able and  not  less  than  the  proceeds 
that  could  reasonable  be  expected  to 
be  obtained  if  the  property  were  of- 
fered for  competitive  sale  at  that  time, 

(c)  Any  sales  made  under  paragraph 
(b)  of  this  section  shall  be  reviewed  to 
the  extent  requL  ed  by  §  9  -8.512. 

§  9-8.507-51     Extension  of  credit 

Contractors  shall  not  be  required  to 
extend  credit  to  purchasers,  and  any 
sales  made  by  contractors  on  credit 
shall  be  at  their  own  risk. 

§  9  -S.5C3  Donations. 

It  is  DOE  policy  to  utilize  the  estab- 
lished donation  procedure  in  disposal 
of  termination  inventory.  For  detailed 
procodures,  see  DOE-PMI  109-44. 

§  9-S.509    Destruction  or  abandoamcnt 

For  detailed  procedures,  see  DOE- 
PMI  lOiJ-45. 

§  9-8.512    Review  o.'  property  dUposal 

The  following  property  disposal  ac- 
tions shall  he  reviewed  by  DOE  em- 
ployees designated  to  act  as  property 
dispo-al  reviewing  authorities: 

(a)  Determinations  that  termination 
inventory  is  scrap  or  salvage  (the 
nature  of  the  review  of  such  determl- 
hatiojis  shall  depend  upon  the  acquisi- 
tion cost  and  location  of  the  property 
involved  and  such  other  considerations 
as  the  contracting  officer  determines 
to  be  pertinent); 

(b)  Release  from  liability  under  a 
scrap  warranty.  If  the  original  acquisi- 
tion cost  of  the  material  is  $10,000  or 
more; 

(c)  Sales; 

(d)  Proposals  to  destroy,  abandon,  or 
donate  to  a  public  body;  and 

(e)  Such  other  actions  as  the  con- 
tracting officer  deems  appropriate. 

Subpart  9-8.6 — Tcrmt.-otton  for  Dofault 

§  9-8.601     General. 
See  also  §  9-8.291(b). 

Subpart  9-8.7 — Qowsos 

§  9-8.700-2    Applicability. 

The  standard  clauses  set  forth  In 
FPR  1-8.701  through  1-8.710  are  appli- 
cable as  prescribed  in  FPR  1-8.700-2. 
subject  to  the  following: 
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(a)  Architect-Engineer  contracts 
should  also  contain  an  appropriate  ter- 
mination clause  approved  by  counsel. 

(b)  Cost  principles  referenced  in  the 
various  termination  articles  shall  be  in 
accordance  with  Part  9-15. 

5  9-S.750    [Reserved] 

5  9-8.751  Termination  article  for  co.nt- 
pius-a>ftxe<l-fee  architect-enf!:ineer  con- 
trscta. 

The  following  article  Is  suggested  for 
use  in  cost-pli:s-a  fixed-fee  contracts: 

Termination— (a)  Notice  of  termina- 
tion for  default  cr  convenience.  The 
Contracting  Officer  may  at  any  time 
terminate  perform.^nce  of  the  work 
under  this  contract  in  whole  or  from 
time  to  time  in  part  for  the  default  of 
the  contractor  or  for  the  convenience 
of  the  Government  by  wTitten  notice 
to  the  contractor  stating  the  ground 
for  termination.  Such  termination 
shall  be  effective  in  the  manner  and 
upon  the  date  specified  in  said  notice 
and  shall  be  without  prejudice  to  any 
claims  which  the  Government  may 
have  against  the  contractor.  Upon  re- 
ceipt of  such  notice  and  except  as  oth- 
erwise directed  by  the  Contracting  Of- 
ficer, the  contractor  shall: 

(1)  Stop  work  under  the  contract  on 
the  date  and  to  the  extent  specified  in 
the  notice  of  termination; 

(2)  Place  no  further  orders  or  sub- 
contracts for  materials,  services,  or  fa- 
cilities, except  as  may  be  necessary  for 
completion  of  such  portion  of  the 
work  under  the  contract  as  is  not  ter- 
minated; and 

(3)  Terminate  all  orders  and  subcon- 
tracts to  the  extent  they  relate  to  the 
performance  of  work  terminated  by 
the  notice  of  termination. 

(b)  Termination  for  default.  (1)  If 
the  contractor  refuses  or  fails  to  pros- 
ecute the  work,  or  any  separable  part 
therof.  with  such  diligence  as  will 
insure  its  completion  within  the  time 
specified  In  this  contract,  or  any  ex- 
tension thereof,  or  fails  to  complete 
said  work  within  such  time,  or  If  the 
contractor  falls  to  perform  any  of  the 
other  provisions  of  this  contract,  the 
Contracting  Officer  may  terminate  for 
default  the  contractor's  right  to  pro- 
ceed with  the  works  to  which  there 
has  been  delay:  Provided,  that  the  per- 
formance of  the  work  shall  not  be  ter- 
minated for  default  because  of  any 
delays  In  the  completion  of  work  due 
to  unforeseeable  causes  beyond  the 
control  and  without  the  fault  or  negli- 
gence of  the  contractor,  Including,  but 
not  restricted  to,  acts  of  God,  or  the 
public  enemy,  acts  of  the  Government 
in  either  its  sovereign  or  contractual 
capacity,  acts  of  another  contractor  Ln 
the  performance  of  a  contract  with 
the  Government,  fires,  floods,  epide- 
mics. Quarantine  restrictions,  strikes, 
freight  embargoes,  and  unusually 
severe  weather  or  delays  of  subcon- 
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tractors  or  suppliers  arising  from  un- 
foreseeable causes  beyond  the  control 
and  without  the  fault  or  negligence  of 
both  the  contractor  and  subcontrac- 
tors or  suppliers,  and  if  the  contractor 
within  ten  (10)  days  from  the  begin- 
ning of  any  such  delay  (unless  the 
Contracting  Officer  grants  a  further 
period  of  time  prior  to  the  date  of 
final  settlement  of  the  contract)  noti- 
fies the  Contracting  Officer  in  writing 
of  the  causes  of  delay.  The  Contract- 
ing Officer  shall  ascertain  the  facts 
and  the  extent  of  the  day  and  extend 
the  time  for  completing  the  work 
when  in  his  judgment  the  findings  of 
fact  justify  such  and  extension,  and 
his  findings  of  fact  thereon  shall  be 
final  and  conclusive  on  the  parties 
hereto,  subject  only  to  appeal  by  the 
contractor  to  the  head  of  the  agency 
or  his  designee  in  accordance  with  Ar- 
ticle   hereof  entitled  "Disputes". 

(2)  If.  after  notice  of  termination  of 
this  contract  for  default  under  (1) 
above.  It  is  deteiTnined  for  any  reason 
that  the  contractor  was  not  In  default 
pursuant  to  (D,  or  that  the  contrac- 
tor's failure  to  perform  or  to  make 
progress  Ln  performance  Is  due  to 
causes  beyond  the  control  and  without 
the  fault  or  negligence  of  the  contrac- 
tor pursuant  to  the  provisions  of  this 
clause  relating  to  excusable  delays,  the 
notice  of  termination  shall  be  deemed 
to  have  been  issued  for  the  conve- 
nience of  the  Government  under  this 
clause,  and  the  rights  and  obligations 
of  the  parties  hereto  shall  In  such 
event  be  governed  accordingly. 

(c)  Liability  for  costs  on  default.  If 
performance  of  the  work  under  this 
contract  is  terminated  for  the  default 
of  the  contractor,  the  Government 
may  complete  or  employ  any  other 
person  or  persons  to  complete  the 
work,  and  the  contractor  shall  be 
liable  to  the  Government  for  Increased 
costs  occasioned  the  Government  by 
the  default. 

(d)  Terras  of  settlement.  Upon  the 
termination  of  performance  of  work 
under  this  contract,  full  and  complete 
settlement  of  all  claims  of  the  contrac- 
tor with  respect  to  the  terminated 
work  shall  be  made  as  follows: 

(1)  Assumption  of  contractor's  obli- 
gations. The  Government  shsdl  have 
the  right  In  Its  discretion  to  assume  all 
obligations,  commitments,  auid  claims 
that  the  contractor  may  have  thereto- 
fore in  good  faith  undertaken  or  In- 
curred in  comiection  with  the  termi- 
nated work,  the  cost  of  which  would 
be  allowable  In  accordance  with  the 
provisions  of  this  contract;  and  the 
contractor  shall,  as  a  condition  of  re- 
ceiving the  payments  mentioned  in 
this  article,  execute  and  deliver  all 
such  papers  and  take  all  such  steps  as 
the  Contracting  Officer  may  require 
for  the  purpose  of  fully  vesting  in  the 
Government  all  the  rights  and  bene- 
fits of  the  contractor,  related  to  such 
obligations,  commitments,  and  claims. 


(2)  Payment  for  allowable  costs.  The 
Government  shall  treat  as  allowable 
costs  all  expenditures  made  in  accor- 
dance with  Article hereof  entitled 

"Allowable  costs  and  fixed  fee"  not 
previously  so  allowed  or  otherwise 
credited. 

(3)  Payment  for  termination  ex- 
pense. If  performance  of  work  under 
the  contract  Is  terminated  for  the  con- 
venience of  the  Govermnent,  the  Gov- 
ernment shall  reimburse  the  contrac- 
tor for  such  further  expenditures 
made  after  the  date  of  termination  for 
the  protection  of  Government  proper- 
ty and  for  such  legal  and  accounting 
ser\'ices  in  connection  with  settlement 
as  are  required  or  approved  by  the 
Contracting  Officer. 

(4)  Payments  on  account  of  fixed 
fee.  If  performance  of  work  under  the 
contract  is  terminated  for  the  conve- 
nience of  the  Government,  the  con- 
tractor shall  be  paid  that  portion  of 
the  fixed  fee  which  the  work  actusilly 
completed  so  determined  by  the  Con- 
tracting Officer,  bears  to  the  entire 
work  under  this  contract  less  pay- 
ments previously  made  on  account  of 
the  fee.  If  performance  of  the  work 
under  the  contract  is  terminated  for 
the  default  of  the  contractor,  no  fur- 
ther payment  on  account  of  the  fixed 
fee  shSLll  accrue. 

(5)  Computation  of  amount  due.  In 
arriving  at  the  amount,  if  any,  due  the 
contrator  under  this  clause,  there 
shall  be  deducted  from  what  would 
otherwise  be  due  (1)  all  unliquidated 
advances  and  all  other  unliquidated 
payments  on  accoiint  theretofore 
made  to  the  contractor,  (il)  any  claims 
of  the  Government  against  the  con- 
tractor in  connection  with  this  con- 
tract, and  (ill)  all  deductions  due 
under  the  terms  of  this  contract  and 
not  otherwise  recovered  by  or  credited 
to  the  Government. 

(6)  Disposition  of  advances.  Upon 
termination  of  the  work  under  this 
contract,  any  advance  under  this  con- 
tract shall  be  handled  as  required  by 
Article  ,  "Payments  and  Ad- 
vances." 

(7)  Property  accounting  and  release. 
The  contractor  shall  furnish  the  ac- 
counting for  Government-owned  prop- 
erty required  by  the  clause  entitled 
"Property"  and  the  assignment,  clos- 
ing financial  statement,  and  release  re- 
quired by  the  clause  entitled  "Pay- 
ments and  Advances." 

(e)  Rights  and  remedies  of  the  Gov- 
ernment. The  rights  and  remedies  of 
the  Government  provided  in  this 
clause  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or 
under  this  contract. 

NoTX.— Paragraph  (dX7)  as  set  forth 
above  should  be  used  In  contracts  where 
funds  are  advanced  by  the  DOE.  For  con- 
tracts where  funds  are  not  advanced,  delete 
the  requirements  for  a  closing  financial 
statement  and  change  the  article  reference 


from  "Payments  and  Advances"  to  "Pay- 
ments" and  omit  paragraph  (dK6)  as  set 
forth  above.      1 

PART  9-9«^ATf  NTS,  DATA,  AND 
COPYUOHTS 

Sec. 

9-9.000    Scope  bf  part. 

9-9.100    Scope  df  subpart. 

9-9.101    Reserved. 

9-9.102    Authorization  and  consent. 

9-9.102-1  Authorization  and  consent  in 
contracts  for  supplies  or  services. 

9-9.102-2  Authorization  and  consent  in 
contracts  for  research,  development  or 
demonstration. 

9  9.103  Patent  indemnification  of  Govern- 
ment by  contractors. 

9-9.103-1  Patent  indemnification  in  for- 
mally advertised  contracts-commercial 
status  predetermined. 

9-9.103-2    (Reserved) 

9-9.103-3  Patent  indemnification  in  negoti- 
ated contracts. 

9-9.103-4  Walvter  of  indemnity  by  the  Gov- 
ernment. 

9-9.104    Notice  and  assistance. 

9-9.105    (Reserved) 

9-9.106    Classified  inventions. 

9-9.107  Patent  rights  under  contracts  for 
research,  development  and  demonstra- 
tion and  under  special  contracts. 

9-9.107-1    GeneraL 

9  9.107-2    (Reserved) 

9-9.107-3    Poliay. 

9-9.107-4    Procedures. 

9-9.107-5    Clause  for  contracts  (long  form). 

9-9.107-6  Clause  for  contracts  (short 
form). 

9-9.107-7    Foreign  contracts. 

»-9.108    (Resenred) 

9-9.109    Admlnstration  of  patent  clauses. 

9-9.109-1    Patent  rights  follow-up. 

9-9.109-2    Follow-up  by  contractor. 

9-9.109-3    Follow-up  by  Government. 

9-9.109-4    Remedies. 

9-9.109-5  Conveyance  of  invention  rights 
acquired  by  the  Government. 

9-9.109-6    Waivers. 

9-9. 110    Reporting  of  royalties. 

SubpoH  9-9.a    Tadmkal  Data  and  C^yrigM* 

9-9.200    Scope  Of  subpart. 

9-9.201    Definitions. 

9-^9.202    Acquisition   and   use  of  technical 

data. 
9-9.202-1    GeniraL 
9-9.202-2    Policy. 
9-9.202-3    Procedures. 
9-9.202-4    Procedures    (Government-owned 

contractor  operated  facilities). 
9-9.202-5    Negotiations  and  deviations. 

AuTHorafr:  Title  V,  Department  of  Energy 
Organb.rttion  Act  (Pub.  L.  95-91).  Adminis- 
trative Procedures  Act,  as  amended  (5  U.S.C. 
551,  et.  seq. 
§  9-9.000    Scope  of  part 

This  part  sets  forth  policies,  instruc- 
tions, and  contract  clauses  pertaining 
to  patents,  data,  and  copyrights  in 
connection  with  the  procurement  of 
supplies  and  services. 

It  is  noted  that  J9-9.107-4(d)  enti- 
tled "License  rights  (upon  request)  to 
the  Contractor"  pertains  to  contracts 
for  the  operation  of  Government- 
owned  facilities  or  special  long  term, 
cost-reimbursement  Government- 

funded  reseaich.  development,  or  dem- 
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onstration  work.  It  provides  that  in 
such  contracts,  the  paragraph  set 
forth  in  §9-9.107-5(e)  shall  be  substi- 
tuted for  paragraph  (c)(1)  of  the 
Patent  Rights  (long  form)  clause  of 
5  9-9.107-5(a)  to  provide  a  revocable, 
nonexclusive,  royalty-free  license  in 
inventions  only  upon  request  by  the 
contractor  for  reservation  of  such  11- 

C6I1S6 

Also,  §9-9.107-4(g)  entitled  "Facili- 
ties license"  covers  a  contract  which 
has  as  a  purpose  the  design,  construc- 
tion, or  operation  of  a  Government- 
owned  research,  development,  demon- 
stration, or  production  facility.  It 
states  that  the  paragraph  of  §  9-9.107- 
5(h)  shall  be  used  In  all  such  con- 
tracts, in  addition  to  the  provisions  of 
the  I*atent  Rights  (long  form)  clause, 
since  it  is  necessary  that  the  Govern- 
ment be  accorded  certain  rights  with 
respect  to  further  use  of  the  facility 
by  or  on  behalf  of  the  Government 
upon  termination  of  the  contract,  in- 
cluding the  right  to  make,  use.  trans- 
fer, or  otherwise  dispose  of  all  articles, 
materials,  products,  or  processes  em- 
bodjing  inventions  or  discoveries  used 
or  embodied  in  the  faculty  regardless 
of  whether  or  not  conceived  or  actual- 
ly reduced  to  practice  under  or  in  the 
oourse  of  such  contracts.  Puilher,  §  9- 
9.107-4(h)  entitled  "Subcontracts" 
states  that  the  withholding  of  pay- 
ment provision  of  the  prime  contract 
will  not  normally  be  Included  in  a  sub- 
contract except  upon  request  of  the 
contracting  officer  and  except  for  sub- 
contracts awarded  by  contractors  who 
operate  Government  owned  facilities 
and  for  other  special  contracting  situa- 
tions in  which  cases  the  withholding 
of  payment  provision  may  be  flowed 
down  to  the  first  tier  subcontractor 
only. 

With  respect  to  technical  data  and 
copyrights,  §9-9.202-4  applies  to  a 
contract  which  has  »s  a  purpose  the 
operation  of  a  Government-owned 
contractor-operated  research  or  pro- 
duction facility.  This  section  sets  forth 
the  Rights  in  Technical  Data-Facility 
clause  which  shall  normally  be  includ- 
ed in  such  a  contract. 

Subpart  9-9.1     Potants 
{  9-9.100    Scope  of  subpart. 

This  subpart  sets  forth  policies,  pro- 
cedures, and  contract  clauses  with  re- 
spect to  inventions  made,  conceived,  or 
utilized  in  the  course  of  or  imder  any 
contracts,  grants,  agreements,  imder- 
standings  or  other  arrangements  en- 
tered into  with  or  for  the  benefit  of 
the  DOE.  One  of  DOE's  primary  mis- 
sions requires  the  use  of  its  procure- 
ment process  to  insure  the  conduct  of 
research,  development,  and  demon- 
stration leading  to  the  Ultimate  com- 
mercial utilization  of  Vu  efficient 
sources  of  energy.  Accordfl^gly,  DOE's 
mission  is  not  oriented  toward  pro- 
curement for  Government  use,  except 
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where  procurements  are  involved  with 
special  classified  programs  or  the  con- 
struction or  improvement  of  Govern- 
ment-owned faculties.  To  accomplish 
its  mission,  DOE  must  work  in  cooper- 
ation with  industry  in  the  develop- 
ment of  new  energy  sources  and  in 
achieving  the  ultimate  goal  of  wide- 
spread commercial  use.  To  this  end. 
Congress  has  provided  DOE  with  an 
array  of  Incentives  to  secure  the  adop- 
tion of  the  new  technology  developed 
for  DOE.  An  Important  incentive  in 
commercializing  technology  is  that 
provided  by  the  patent  system.  As  set 
forth  in  these  regiUations,  patent  In- 
centives, including  DOE's  authority  to 
waive  the  Government's  patent  rights 
to  the  extent  provided  for  by  statute, 
wiU  be  utUized  in  appropriate  situa- 
tions at  the  time  of  contracting  to  en- 
courage industrial  participation,  foster 
commercial  utUizatlon  and  competi- 
tion, and  make  the  benefits  of  DOE's 
activities  widely  available  to  the 
public.  In  addition  to  considering  the 
waiver  of  patent  rights  at  the  time  of 
contracting.  DOE  wiU  also  consider 
the  incentive  of  a  waiver  of  patent 
rights  upon  the  reporting  of  an  identi- 
fied invention  when  requested  by  the 
contractor  or  the  employee-inventor 
with  the  permission  of  the  contractor. 
These  requests  can  be  made  whether 
or  not  a  waiver  request  was  made  at 
the  time  of  contracting.  Waivers  for 
identified  inventions  wiU  be  provided 
where  it  is  determined  that  the  patent 
waiver  wUl  be  a  real  incentive  to 
achieving  the  development  and  ulti- 
mate commercial  utUizatlon  of  inven- 
tions. Where  a  waiver  of  the  Govern- 
ment patent  rights  is  granted,  either 
at  the  time  of  contracting  or  upon  re- 
quest or  after  &n  Invention  is  made, 
certain  safeguards  wiU  be  required  by 
DOE  to  protect  the  public  interest. 

Another  major  DOE  mission  is  to 
manage  the  nation's  uranium  enrich- 
ment »Jid  other  classified  programs, 
where  R&D  procurements  are  directed 
toward  processes  and  eqiUpment  not 
avaUable  to  the  public.  To  accomplish 
DOE'S  programs  for  bringing  private 
industry  into  these  and  other  special 
programs  to  the  maximum  extent  per- 
mitted by  national  security  and  policy 
considerations,  it  is  desirable  that  the 
technology  developed  in  these  pro- 
grams be  made  avaUable  on  a  selected 
basis  for  use  in  the  particular  fields  of 
interest  and  under  controUed  condi- 
tions by  properly  cleared  industrial 
and  scientific  research  institutions.  To 
insure  such  avallabUity  and  control, 
the  grant  of  waivers  in  these  programs 
may  necessarUy  be  more  limited  than 
in  other  DOE  programs. 

§  9-9.101    [Reserved] 

S  9-9.102    Authorization  and  consent 

(a)  Under  28  U.S.C.  1498,  any  suit 
for  unauthorized  use  of  a  U.S.  patent 
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based  on  the  manufacture  or  use  by  or 
for  the  United  States  of  an  Invention 
described  In  and  covered  by  a  patent 
of  the  United  States  by  a  contractor  or 
by  a  subcontractor  (at  any  tier)  can  be 
maintained  only  against  the  Oovem- 
ment  in  the  Court  of  Claims,  and  not 
against  the  contractor  or  subcontrac- 
tor, in  those  cases  where  the  Govern- 
ment has  authorized  or  corvsented  to 
the  manufacture  or  use  of  the  patent- 
ed invention-  Accordingly,  to  Insure 
that  work  by  a  contractor  or  subcon- 
tractor under  a  Government  contract 
may  not  be  enjoined  by  reason  of 
patent  infringement,  authorization 
and  consent  shall  be  given  in  the 
prime  contract  and  shall  apply  to  all 
subcontracts  thereunder  as  provided 
below.  The  liability  of  the  Govern- 
ment for  damages  in  such  suit  against 
it  may,  however,  ultimately  be  borne 
by  a  contractor  or  subcontractor  in  ac- 
cordance with  the  terms  of  any  patent 
indemnity  clause  also  included  in  the 
contract  or  sutx:ontract,  and  an  au- 
thorization and  consent  clause  may  be 
included  in  the  same  contract  or  sub- 
contract. 

(b)  In  certain  contracting  situations, 
such  as  those  involving  demonstration 
projects,  consideration  should  be  given 
to  the  impact  of  third  party-owned 
patents  covering  technology  that  may 
be  incorporated  in  the  project  which 
may  ultimately  affect  widespread  com- 
mercial use  of  the  project  results.  In 
such  situations,  patent  counsel  should 
be  consulted  to  determine  what  modi- 
fications. If  any.  should  be  made  to  the 
utilization  of  the  Authorization  and 
Consent  and  Patent  Indemnity  provi- 
sions or  what  other  action  might  be 
deemed  appropriate. 

(c)  An  Authorization  and  Consent 
clause  shall  not  be  used  in  contracts 
where  both  complete  performance  and 
delivery  are  to  be  outside  the  United 
States,  its  possessions,  or  Puerto  Rico. 

§  9-9.102-1     Authorization  and  consent  ia 
contract)*  for  supplies  or  services. 

The  following  contract  clause  shall 
be  included  In  all  contracts  for  sup- 
plies or  services  except  when  prohibit- 
ed by  5  9-9.102(0  or  in  contracts  for 
research,  development,  or  demonstra- 
tion work  and  In  subcontracts  there- 
under In  which  the  clause  in  5  9-9. 102- 
2  is  required. 

AUTROaiZATION  AND  CONSEMT 

The  Oovemment  hereby  gives  Its  authori- 
zation and  consent  (without  prejudice  to 
any  rights  of  indemnification)  for  all  use 
and  manufacture,  in  the  performance  of 
tills  contract  or  any  part  hereof  or  any 
amendment  hereto  or  any  subcontract  here- 
under (including  any  lower- tier  subcon- 
tract), of  any  Invention  described  in  and 
covered  by  a  patent  of  the  United  States  (a) 
embodied  in  the  structure  or  composition  of 
any  article  the  delivery  of  which  is  accepted 
by  the  Oovemment  under  this  contract  or 
(b)  utilized  tn  the  machinery,  tools  or  meth- 
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ods  ttie  use  of  which  necessarily  results 
from  compliance  by  the  contractor  or  the 
'islng  subcontractor  with  (1)  specifications 
or  written  provisions  now  or  hereafter  form- 
ing a  part  of  this  contract,  or  (11)  specific 
written  Instructions  given  by  the  contract- 
ing officer  directing  the  manner  of  per-  for- 
mance.  The  entire  liability  to  the  Oovem- 
ment for  Infringement  of  a  patent  of  the 
United  States  shall  be  determined  solely  by 
the  provisions  of  the  Indemnity  clauses.  If 
any.  Included  in  this  contract  or  any  subcon- 
tract hereunder  (Including  all  lower-tier 
subcontracts),  and  the  Qovrmraent  assumes 
liability  for  all  other  Infringement  to  the 
extent  of  the  atithorization  and  consent 
hereinabove  granted. 

§9-9.102-2  Authorizatit'n  and  consent  in 
contracts  for  research,  development,  or 
demonstration. 

Greater  latitude  In  the  use  of  pat- 
ented inventions  may  be  necessary  in  a 
contract  for  research,  development,  or 
demonstration  work  than  in  a  contract 
for  supplies.  Unless  prohibited  by  §  9- 
9.102(c),  the  following  clause  shall  be 
included  in  all  contracts  calling  for  re- 
search, development,  or  demonstration 
work  and  shall  be  included  In  con- 
tracts calling  for  both  supplies  and  re- 
search, development,  or  demonstration 
work  where  the  latter  work  is  a  pri- 
mary purpose  of  the  contract.  In  all 
other  contracts  for  l)oth  supplies  and 
research,  development,  or  demonstra- 
tion work,  the  Authorization  and  Con- 
sent clause  In  §  9-9.102-1  shall  be  used. 
If  the  following  clause  is  Included  In  a 
contract,  the  claoiie  in  S  9-9.102-1  shall 
not  be  included. 

AtTTHORIZATIOK  AHD  CONSEKT 

The  Government  hereby  gives  its  authori- 
sation and  consent  for  all  use  and  manufac- 
ture of  any  invention  described  In  and  cov- 
ered by  a  patent  of  the  United  States  In  the 
performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto  or  any 
subcontract  hereunder  (Including  all  lower- 
tier  subcontracts). 

9  9-9.103  Patent  indemnification  of  Gov- 
ernment by  contractors. 

In  order  that  the  Government  may 
be  reimbursed  for  liability  for  patent 
infringement  arising  out  of  or  result- 
ing from  the  performance  of  construc- 
tion contracts  or  contracts  for  sup- 
plies, including  standard  parts  and 
components  which  normally  are  or 
have  been  sold  or  offered  for  sale  to 
the  public  in  the  commercial  open 
market,  or  which  are  the  same  as  such 
supplies  with  a  relatively  minor  modi- 
fication thereof,  a  clause  providing  for 
indemnification  of  the  Government 
shall  be  included  in  such  contracts  as 
well  as  in  subcontracts,  as  appropriate, 
in  accordance  with  the  instructions  set 
forth  below.  However,  a  Patent  Indem- 
nity clause  normally  shall  not  be  used 
in  contracts  or  subcontracts: 

(a)  When  the  Authorization  and 
Consent  clause  In  Sd-9. 102-2  applica- 
ble to  research,  development,  or  dem- 
onstration   contracts    Is    authorized. 


except  that  In  contracts  calling  also 
for  the  supplies  of  the  kind  described 
above,  or  for  supplying  standard  parts 
or  components,  the  Patent  Indemnity 
clause  Ln  9  9-9.103-3(b)  may  be  used 
with  respect  to  such  supplies;  in  sub- 
contracts thereunder,  the  Patent  In- 
demnity clause  of  §9-9.103-1  or  §9- 
9.103-3ib)  shall  be  used  as  appropri- 
ate. 

(b)  When  the  contract  is  for  supplies 
which  clearly  are  not,  or  have  not 
been,  sold  or  offered  for  sale  to  the 
public  in  the  commercial  open  market: 

(c)  When  l>oth  performance  and  de- 
livery are  to  be  outside  the  United 
States,  its  possessions,  or  Puerto  Rico. 
unless  the  contract  indicates  that  the 
supplies  are  ultimately  to  be  shipped 
into  the  United  States,  Its  irassessions 
or  Puerto  Rico,  in  which  case  the 
instructions  of  (  9-9.103-1  or  9  9-9.103- 
3  are  applicable;  or 

(d)  When  the  contract  is  for  an 
amount  of  $10,000  or  less  (as  a  matter 
of  administrative  convenience,  how- 
ever, the  clause  need  not  be  deleted 
where  it  is  a  part  of  a  standard  form 
t>eing  used  for  such  contracts,  since  It 
is  self -deleting). 

9  9-9.103-1  Patent  iBderanlflcaUon  in  for- 
mally advertised  contracts  commer- 
cial  status  predetermined. 

Except  as  prohibited  by  (9-9.103. 
the  following  clause  \a  appropriate  In 
formally  advertised  construction  con- 
tracts and  shall  be  included  in  for- 
mally advertised  contracts  for  supplies 
when  it  has  been  determined  in  ad- 
vance of  Issuing  the  invitation  for  bids 
that  the  supplies  (or  such  supplies 
apart  from  relatively  minor  modifica- 
tions to  be  made  thereto)  normally  are 
or  have  been  sold  or  offered  for  sale 
by  any  supplier  to  the  public  in  the 
commercial  open  market. 

Patxnt  IiTDaanTT 

If  the  amount  of  this  contract  is  in  excess 
of  $10,000  the  contractor  shall  Indemnify 
the  Oovemment  and  its  officers,  agents, 
and  employees  against  liability,  including 
costs,  for  infringement  of  any  17.8.  letters 
patent  (except  U.S.  letters  patent  issued 
upon  an  application  which  is  now  or  may 
hereafter  be  kept  secret  or  otherwise  with- 
held from  issue  by  order  of  the  Oovem- 
ment) arising  out  of  the  manufacture  or  de- 
livery of  supplies  or  out  of  construction,  al- 
teration, modification,  or  repair  or  real 
property  (hereinabove  referred  to  as  "con- 
struction work")  under  this  contract,  or  out 
of  the  use  or  disposal  by  or  for  the  account 
of  the  Oovemment  of  such  supplies  or  con- 
struction worlt.  The  foregoing  Indemnity 
shall  not  apply  unless  the  contractor  shall 
have  been  informed  as  soon  as  practicable 
by  the  Oovemment  of  Uie  suit  or  action  al- 
leging such  infringement,  and  shall  have 
been  given  such  opportunity  as  is  afforded 
by  applicable  laws,  rules,  or  regulations  to 
participate  in  the  defense  thereof;  and  fur- 
ther, such  Indemnity  shall  not  apply  to:  (a) 
an  infringement  resulting  from  compliance 
with  specific  written  instructions  of  the  con- 
tracting officer  directing  a  change  tn  the 
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supplies  to  be  delivered  or  in  the  materials 
or  equipment  to  be  used,  or  directing  a 
manner  of  performance  of  the  contract  not 
normally  used  by  the  contractor;  (b)  an  in- 
fringement resulting  from  addition  to  or 
change  in,  such  supplies  or  components  fur- 
nished or  construction  work  performed 
which  addition  or  change  was  made  subse- 
quent to  delivery  or  performance  by  the 
contractor;  or  (c)  a  claimed  infringement 
which  is  settled  without  the  consent  of  the 
contractor,  unless  required  by  final  decree 
of  a  court  of  competent  Jurisdiction. 

§9-9.103-2    [Reserved] 

§9-9.103-3    Patent  indemnification  in  ne- 
gotiated contracts. 

The  fact  that  a  contract  is  negoti- 
ated does  not  preclude  inclusion  of  a 
Patent  Indemnity  clause  in  such  a  con- 
tract, and  such  clause  may  be  included 
in  negotiated  construction  contracts 
and  in  contracts  for  supplies  when 
such  supplies  normally  are  or  have 
been  sold  or  offered  for  sale  to  the 
public  in  the  Commercial  open  market, 
or  are  such  supplies  with  relatively 
minor  modifications  made  thereto,  or 
in  contracts  for  supplying  standard 
parts  or  components. 

(a)  Subject  to  the  foregoing  and  to 
the  prohibitions  in  {9-9.103,  the 
clause  is  §  9-9.103-1  is  approved  for  use 
in  negotiated  contracts  for  construc- 
tion work  or  supplies. 

(b)  Except  as  prohibited  by  {9-9.103, 
the  following  clause  is  appropriate  in 
research,  development,  or  demonstra- 
tion contracts  when  it  has  been  deter- 
mined by  DOE  In  any  particular  con- 
tracting situation  that  the  contract 
will  require  standard  supplies  sold  or 
offered  for  sale  to  the  public  on  the 
commercial  open  market  or  use  the 
contractor's  practices  or  methods 
which  normally  are  or  have  been  used 
in  providing  goods  and  services  on  the 
commercial  open  market. 

PAtERT  iKDEaCHITT 

The  contractor  shall  indemnify  the  Oov- 
ermnent  and  ifis  officers,  agents,  and  em- 
ployees against  liability,  including  costs,  for 
infringement  of  U-S.  Letters  Patent  (except 
U.S.  Letters  Patent  issued  upon  an  applica- 
tion which  Is  not  or  may  hereafter  be  kept 
secret  or  otherwise  withheld  from  Issue  by 
order  of  the  Oovemment)  resulting  from 
the  contractor's:  (a)  furnishing  or  supplying 
standard  parts  or  components  which  have 
l>een  sold  or  offered  for  sale  to  the  public  on 
the  commercial  open  market;  or  (b)  utilizing 
its  normal  practices  or  methods  which  nor- 
mally are  or  have  been  used  in  providing 
goods  and  senices  in  the  commercial  open 
market,  in  the  performance  of  the  contract; 
or  (c)  utilizing  any  parts,  components,  prac- 
tices, or  methocii  to  the  extent  to  which  the 
contractor  has  secured  indemnification 
from  liability.  The  foregoing  indemnity 
shall  not  apply  unless  the  contractor  shall 
have  been  informed  as  soon  as  practicable 
by  the  Oovemment  of  the  suit  or  action  al- 
leging such  inirlngement.  and  shall  have 
been  given  such  opportunity  as  is  afforded 
by  applicable  laws,  rulea,  or  regulations  to 
participate  in  the  defense  thereof;  and  fur- 
ther, such  indetnnlty  shall  not  apply  to  a 
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claimed  infringement  which  is  settled  with- 
out the  consent  of  the  contractor,  imless  re- 
quired by  final  decree  of  a  court  of  compe- 
tent Jurisdiction  or  to  an  infringement  re- 
sulting from  addition  to  or  change  in  such 
supplies  or  components  furnished  or  con- 
struction work  performed  which  addition  or 
change  was  made  subsequent  to  delivery  or 
performance  by  the  contractor. 

§9-9.103-4    Waiver   of   indemnity    by    tlie 
Government 

If  it  is  desired  to  exempt  one  or 
more  specified  U.S.  patents  from  the 
Patent  Indemnity  clause  In  §  9-9.103-1 
and  {9-9.103-3(b),  concurrence  for 
such  exemption  shall  be  obtained 
from  the  patent  coimsel  assisting  the 
procuring  activity,  and  the  following 
clause  shall  be  included  in  the  con- 
tract, in  addition  to  the  Patent  Indem- 
nity clause. 

Waiveh  or  iNDEMNrrr 

Any  provision  of  this  contract  to  the  con- 
trary notwithstanding,  the  Government 
hereby  authorizes  and  consents  to  the  use 
and  manufacture,  solely  in  the  performance 
of  this  contract,  of  any  invention  covered  by 
the  U.S.  patents  identified  as  listed  below, 
and  waives  indenuilficatlon  by  the  contrac- 
tor with  respect  to  such  patents:  (Identify 
the  patents  by  numl>er  or  by  other  means  if 
more  appropriate). 

{  9-9.104    Notice  and  assistance. 

The  Government  should  be  notified 
by  the  contractor  of  all  claims  of  in- 
fringement in  coxmection  with  the  per- 
formance of  a  Govenmient  contract 
which  come  to  the  contractor's  atten- 
tion. The  contractor  should  also  assist 
the  Government,  to  the  extent  of  evi- 
dence and  information  In  the  posses- 
sion of  the  contractor,  In  connection 
with  any  suit  against  the  Goverrmient, 
or  any  claims  against  the  Government 
made  before  suit  has  been  instituted, 
on  account  of  any  alleged  patent  or 
copyright  Infringement  arising  out  of 
or  resulting  from  the  performance  of 
the  contract.  Accordingly,  the  follow- 
ing clause  shall  be  included  in  all  con- 
tracts in  excess  of  $10,000  for  supplies, 
services,  construction,  research,  devel- 
opment, or  demonstration  work.  How- 
ever, the  clause  shall  not  be  included 
in  contracts: 

(a)  Where  t>oth  performance  and  de- 
livery are  to  be  outside  the  United 
States,  its  possession,  or  Puerto  Rico, 
unless  the  contract  Indicates  that  the 
supplies  are  ultimately  to  be  shipped 
into  the  United  States,  its  possessions, 
or  Puerto  Rico;  or 

(b)  Of  $10,000  or  less  (as  a  matter  of 
admJnlstrative  convenience,  however, 
the  clause  need  not  be  deleted  when  it 
is  part  of  a  standard  form  being  used 
for  such  contracts  since  It  is  self -delet- 
ing. 

NoncB  Ain>  AssiSTAifcs  Regabsing  Patent 

ARD  COPYHIGHT  iNntHf GEBfXNT 

The  provisions  of  this  clause  shall  l>e  ap- 
plicable only  if  the  amount  of  this  contract 
exceeds  $10,000. 
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(a)  The  contractor  shall  report  to  the  con- 
tracting officer,  promptly  and  In  reasonable 
written  detail,  each  notice  or  claim  of 
patent  or  copyright  Infringement  based  on 
the  performance  of  this  contract  of  which 
the  contractor  has  knowledge. 

(b)  In  the  event  of  any  claim  or  suit 
against  the  Oovemment  on  account  of  any 
alleged  patent  or  copyright  infringement 
Euislng  out  of  the  performance  of  this  con- 
tract or  out  of  the  use  of  any  supplies  fur- 
nished or  work  or  services  performed  here- 
under, the  contractor  shall  furnish  to  the 
Govermnent  when  requested  by  the  con- 
tracting officer,  all  evidence  and  informa- 
tion in  possession  of  the  contractor  pertain- 
ing to  such  suit  or  claim.  Such  evidence  and 
information  shall  be  furnished  at  the  ex- 
pense of  the  Oovemment  except  where  the 
contractor  has  agreed  to  indemnify  the 
Government. 

(c)  This  clause  shall  be  included  in  all  sub- 
contracts. 

§  9-9.105    [Reserved! 

§  9-9.106    Classified  inventions. 

Unauthorized  disclosure  of  classified 
subject  matter,  whether  in  a  patent 
application  or  resulting  from  the  Issu- 
ance of  a  patent,  may  be  a  violation  of 
not  only  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  other  laws  re- 
lating to  espionage  and  national  secu- 
rity, but  also  provisions  pertaining  to 
disclosure  of  Information  Incorporated 
in  the  contract.  Accordingly,  the  fol- 
lowing clause  shall  be  included  in 
every  contract  which  covers  or  is  likely 
to  cover  classified  subject  matter. 

Classifiei)  Inventions 

(a)  The  contractor  shall  not  file  or  cause 
to  be  tiled  on  any  invention  or  discovery 
conceived  or  first  actually  reduced  to  prac- 
tice in  the  course  of  or  under  this  contract 
In  any  country  other  than  the  United 
States,  an  application  or  registration  for  a 
patent  without  first  obtaining  written  ap- 
proval of  the  contracting  officer. 

(b)  When  filing  a  patent  application  in  the 
United  States  on  any  Invention  or  discovery 
conceived  or  first  actually  reduced  to  prac- 
tice in  the  course  of  or  under  this  contract 
the  subject  matter  of  which  is  classified  for 
reasons  of  security,  the  contractor  shall  ob- 
serve all  applicable  security  regulations  cov- 
ering the  transmission  of  classified  subject 
matter.  When  transmitting  the  patent  ap- 
plication to  the  United  States  Patent  and 
Trademark  Office,  the  contractor  shall  by 
separate  letter  identify  by  agency  and 
number  the  contract  or  contracts  which  re- 
quire security  classification  marltings  to  be 
placed  on  the  application. 

(c)  The  substance  of  this  clause  shall  be 
Included  in  subcontracts  which  cover  or  are 
likely  to  cover  classified  subject  matter. 

§  9-9.107  Patent  rights  under  contracts  for 
research,  development,  and  demonstra- 
tion and  under  special  contracts. 

§  9-9.107-1    GeneraL 

This  section  sets  forth  the  policies, 
procedures  and  practices  of  DOE  in 
connection  with  inventions,  patents, 
and  related  matters  based  upon  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  use  2182),  and  Section  9  of  the 
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Federal  Nonnucle&r  Energy  Research 
and  Development  Act  of  1974  (42  USC 
5908);  and.  to  the  extent  not  inconsis- 
tent with  the  foregoing  statutes,  the 
revised  Presidential  Memorandum  and 
Statement  of  Government  Patent 
PoUcy.  August  23.  1971  (36  R.R.  16887- 
16892).  Section  152  of  the  Atomic 
Energy  Act  provides  that  the  title  to 
inventions  useful  In  the  nuclear 
energy  field  made  or  conceived  in  the 
course  of  or  under  a  contract,  subcon- 
tract, or  arrangement  entered  Into  for 
the  benefit  of  the  Commission  (now 
DOE)  shall  be  vested  in  the  Govern- 
ment. Government  rights  in  such  an 
invention  may  be  waived  consistent 
with  the  policy  of  Section  152.  In  a 
similar  manner,  Section  9  of  the  Fed- 
eral Nonnuclear  Energy  Research  and 
Development  Act  provides  that  title  to 
inventions  made  or  conceived  in  the 
course  of  or  under  DOE  contracts 
other  than  In  the  nuclear  energy  field 
shall  vest  in  the  Government  and  that 
aU  or  part  of  the  rights  of  the  Govern- 
ment in  such  Inventions  may  be 
waived  If  it  is  determined,  in  conformi- 
ty with  the  provisions  of  Section  9, 
that  the  interests  of  the  United  States 
and  the  genersd  public  will  best  be 
served  by  such  waiver. 

§9-9.107-^2    [Reserved] 

§9-9.1(r7-3    Policy. 

(a)  Whenever  any  Invention  is  made 
or  conceived  in  the  course  of  or  under 
any  contract  of  DOE.  title  to  such  in- 
vention shall  vest  in  the  United  States 
unless  the  head  of  the  agency  or  desig- 
nee waives  all  or  any  part  of  the  right* 
of  the  United  States  in  the  invention. 
While  waivers  are  to  be  granted  only 
in  conformity  with  the  specific  mini- 
mum considerations  and  under  the 
carefully  delineated  conditions  set 
forth  In  59-9.109-6.  it  is  recognized 
that  waivers  comprise  a  necessary  part 
of  the  commercialization  incentives 
available  to  DOE.  It  is  intended,  there- 
fore, that  waivers  will  be  provided  in 
appropriate  situations  to  encourage  in- 
dustrial participation  and  foster  rapid 
commercial  utilization  in  the  overall 
best  Interest  of  the  United  States  and 
the  general  public.  With  regard  to  any 
waivers  granted  under  this  Part  9-9, 
DOE  shall  maintain  a  publicly  avail- 
able, periodically  updated  record  of 
such  waiver  determinations. 

(b)  In  contracts  having  as  a  purpose 
the  conduct  of  research,  development 
or  demonstration  woric  and  In  other 
special  contrtu"ts.  the  Government 
shall  normally  acquire  title  In  and  to 
any  invention  or  discovery  conceived 
or  first  actually  reduced  to  practice  in 
the  course  of  or  under  the  contract,  al- 
lowing the  contractor  to  retain  a  non- 
exclusive, revocable,  paid-up  license  In 
the  Invention  and  the  right  to  file  and 
retain  title  in  any  foreign  country  in 
which  the  Government  does  not  elect 
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to  secure  patent  rights.  The  contrac- 
tor's nonexclusive  license  retained  in 
the  invention  may  be  revoked  or  modi- 
fied by  DOE  only  to  the  extent  neces- 
sary to  achieve  expeditious  practical 
application  of  the  Invention  pursuant 
to  an  application  for  and  the  grant  of 
an  exclusive  license  in  the  invention. 

(c)  In  contracts  having  as  a  purpose 
the  conduct  of  research,  development, 
or  demonstration  work  and  In  other 
special  contracts  the  Government  may 
have  to  acquire  the  right  to  require  li- 
censing of  background  patent  rights 
by  the  contractor  to  Insure  reasonable 
public  availability  and  accessibllty  nec- 
essary to  practice  the  subject  of  the 
contract  in  the  fields  of  technology 
specifically  contemplated  in  the  con- 
tract effort.  The  need  for  background 
patent  rights  and  the  particular  rights 
that  should  be  obtained  for  either  the 
Government  or  the  public  will  depend 
upon  the  type,  purpose,  and  scope  of 
the  contract  effort,  and  the  cost  to  the 
Government  of  obtaining  such  rights. 
Accordingly,  the  background  patent 
rights  provision  which  will  be  appro- 
priate for  many  contract  situations  is 
Included  in  the  Patent  Rights  clause. 

(d)  Nothing  in  this  Part  9-9  shall  be 
deemed  to  convey  to  any  Individual, 
corporation  or  other  business  organi- 
zation immunity  from  civil  or  crl- 
mainal  liability,  or  to  create  defenses 
to  actions  under  the  antitrust  laws. 

§9-9.107-4     Procedures. 

(a)  Selection  of  Patent  Rights  clause. 

(1)  Whenever  a  contract,  subcontract 
or  other  arrangement  has  as  a  purpose 
the  conduct  of  research,  development, 
or  demonstration  work,  the  operation 
of  a  Govenment-owned  research  or 
production  facility,  the  furnishing  of 
architect-engineer,  design  or  other 
special  services,  or  the  coordination 
and  direction  of  the  work  of  others, 
the  contracting  officer  shall  include  In 
the  proposed  contract  either  the 
Patent  Rights  clause  of  §  9-9.107-5(a), 
or  the  clause  of  §  9-9.107-6.  The  clause 
set  forth  in  §  9-9.107-6  may  be  used 
only  in  contracts  calling  for  basic  or 
applied  research  work  with  nonprofit 
or  educational  institutions  or  In  cer- 
tain consultant  contracts  as  set  forth 
in  paragraph  (a)  (5)  of  this  section. 

(2)  The  Patent  Rights  clauses  of  §9- 
9.107-5(a)  and  5&-9107-8  provide  that 
the  Government  shall  acquire  title  to 
each  Invention  made  (i.e..  conceived  or 
first  actually  reduced  to  practice)  in 
the  course  of  or  under  the  contract. 
However,  the  contractor  shall  retain  in 
such  Invention  a  nonexclusive,  revoca- 
ble license,  and  subject  to  EKDE  securi- 
ty requirements  and  regulations,  may 
file  and  retain  title  in  any  foreign 
country  In  which  the  Government 
does  not  elect  to  secure  patent  rights. 
The  contractor  or  the  Inventor  may 
also  retain  greater  rights  than  these 
after  an  invention  has  been  identified 


and  reported  to  DOE  if  the  Adminis- 
trator or  designee  determines  that  the 
interests  of  the  United  States  and  the 
general  public  will  best  be  served  by  a 
waiver  of  such  rights,  utilizing  the 
considerations  set  forth  in  99-9.109-6. 

(3)  The  Patent  Rights  clauses  shall 
normally  Include  the  provisions  set 
forth  In  paragraph  (1)  of  the  clause  in 
5  9-9. 107 -5(a)  auid  paragraph  (f)  of  the 
clause  in  §  9-9.107-6.  If  the  contracting 
officer  determines  that  the  work  to  be 
performed  under  the  contract  would 
not  be  useful  in  the  production  or  uti- 
lization of  special  nuclear  material  or 
atomic  energy,  paragraphs  (1)  or  (f) 
may  be  omitted. 

(4)  The  primary  missions  of  DOE 
may  required  that  certain  rights  In  the 
contractor's  privately  developed  back- 
ground patents  be  acquired  for  the 
Government's  future  production,  re- 
search, development,  and  demonstra- 
tion projects.  Similar  rights  may  also 
be  required  to  enable  private  parties  to 
utilize  a  subject  of  the  contract  in  the 
fields  of  technolgy  specifically  contem- 
plated in  this  contract  effort.  To  this 
end.  subject  to  specified  exceptions 
and  negotiations,  the  Patent  Rights 
clause  in  contracts  over  $250,000  shall 
normally  include  provisions  obtaining 
rights  of  the  type  8i>ecifled  In  §9- 
9.107-5  to  such  background  patents.  It 
is  recognized  that  the  precise  rights  to 
be  acquired  will  depend  upon  the  facts 
of  each  situation  and  are  a  matter  for 
determination  by  DOE  and  for  negoti- 
ation with  the  contractor.  General 
guidelines  for  use  by  contracting  offi- 
cers and  contract  negotiators  are  pro- 
vided in  9  9-9.107-5(b). 

(5)  The  short  form  Patent  Rights 
clause  in  9  9-9.107-6  may  be  used  in 
contracts  calling  for  basic  or  applied 
research  where  the  contractor  Is  a 
non-profit  or  educational  institution, 
and  in  special  situations  such  as  con- 
sultant contracts.  However,  this  clause 
will  not  be  used  in  contracts  in  which 
an  advance  waiver  or  greater  rights 
has  been  granted,  in  certain  consul- 
tant contracts  as  explained  in  9  9- 
9.107-6.  or  in  other  special  contracts. 

(6)  Solicitations  and  proposed  con- 
tracts shall  provide  offerors  and  pro- 
spective contractors  with  notice  of  and 
the  right  to  request,  in  advance  of  or 
within  30  days  after  the  effective  date 
of  contracting,  a  waiver  of  all  or  any 
part  of  the  rights  of  the  United  States 
with  respect  to  subject  inventions.  In 
no  event  will  the  fact  that  an  offeror 
has  requested  such  a  waiver  be  a  con- 
sideration in  the  evaluation  of  the 
offer  or  the  determination  of  its  ac- 
ceptability. If  an  advance  waiver  is 
granted,  the  Patent  Rights  clause  of 
9  9-9.107-5(a)  shall  be  used  and  appro- 
priately modified  in  accordance  with 
the  terms  of  such  waiver.  To  provide 
adequate  notice  to  prospective  con- 
tractors or  offerors,  the  following  pro- 
vision will  be  Inserted  in  all  solicita- 


tions which  may  result  in  contracts 
calling  for  research,  development,  or 
demonstration: 

Offerors  and  prospective  oontractors  in 
accordance  with  applicable  statutes  and 
OOE  Regulations  (41  CFR  9-9.109-«)  have 
the  right  to  roquest  In  advance  of  or  within 
30  days  after  the  effective  date  of  contract- 
ing a  waiver  of  all  or  any  part  of  the  rights 
of  the  United  States  In  subject  inventions. 

(7)  Under  Its  access  permit  program, 
DOE  may  make  Restricted  Data  appli- 
cable to  civil  uses  of  atomic  energy 
available  to  persons  requiring  such 
data  for  use  In  their  business,  trade,  or 
profession.  Under  such  programs,  the 
special  terms  and  conditions  of  the 
type  set  forth  In  10  CPR  725.23  (b) 
and  (d)  should  be  used  instead  of  the 
provision  set  forth  in  this  part. 

(b)  Licen$e  for  the  Qovemment, 
States,  and  domestic  municijHil  gov- 
ernments. When  a  waiver  is  granted  or 
foreign  rights  are  retained  by  either 
the  contractor  or  the  inventor,  the 
Government  shall  retain  for  the 
United  States.  States,  and  domestic 
municipal  governments  at  least  a  paid- 
up,  nonexclusive,  irrevocable  license  in 
all  applicable  Inventions  unless  the 
head  of  the  agency  or  designee  deter- 
mines that  it  would  not  be  in  the 
public  interest  to  acquire  such  rights 
for  the  States  and  domestic  municipal 
governments.  Requests  by  contractors 
for  such  dettrmlnations,  together  with 
a  justification  therefor,  shall  be  sub- 
mitted to  the  contracting  officer.  The 
contracting  officer  shall  refer  such  re- 
quests to  the  patent  counsel  assisting 
the  procuring  activity  for  forwarding 
the  request,  along  with  appropriate 
comments  and  recommendations,  to 
the  Assistant  General  Coimsel  for  Pat- 
ents to  serve  as  a  basis  for  the  deter- 
mination by  the  head  of  the  agency  or 
designee. 

(c)  Right  to  tublicenae  foreign  Qov- 
emments.  The  Patent  Rights  clause 
does  not  provide  the  Government  with 
the  right  to  grant  sublicenses  to  a  for- 
eign government  pursuant  to  any 
treaty  or  agreement  in  subject  inven- 
tions to  which  the  contractor  has  been 
granted  greater  or  foreign  rights.  The 
head  of  the  agency  or  designee  may 
determine  at  the  time  of  contracting 
that  it  would  be  in  the  national  inter- 
est to  acquire  this  right,  or  the  head  of 
the  agency  may  reserve  the  right  to 
make  this  determination  after  the  In- 
vention is  identified  when  such  a  de- 
termination is  made  or  such  right  Is 
reserved,  the  Patent  Rights  clause 
should  be  amended  as  set  forth  in  9  9- 
9.107-5(d). 

(d)  Licenpt  rights  iupon  reguest)  to 
the  contractor.  Paragraph  (c)  of  the 
Patent  Rights  (long  form)  clause  of 
99-9.107-5(a)  specifies  the  license 
rights  retained  by  the  contractor  in  in- 
ventions made  in  the  course  of  or 
under  the  contract.  In  appropriate  cir- 
cumstances, such  as  In  contracts  for 


PtOPOSEO  RULES 

the  operation  of  Gk)vemment-owned 
facilities  or  special  long  term,  cost-re- 
imbursement Government-funded  re- 
search, development,  or  demonstration 
work,  this  provision  shall  be  modified 
to  provide  a  revocable,  nonexclusive, 
rojralty-free  license  in  inventions  only 
upon  request  by  the  contractor  for  res- 
ervation of  such  license.  In  such  situa- 
tions, the  paragraph  set  forth  in  99- 
9.107-5(e)  shall  be  substituted  for 
paragraph  (cXl)  of  the  Patent  Rights 
(long  form)  clause.  However,  in  pro- 
grams of  the  type  discussed  in  9^- 
9.107-4(aX7).  or  in  certain  contracts  or 
subcontracts  involving  access  to  Re- 
stricted Data,  royalty  free  licenses 
shall  not  necessarily  be  granted  with 
respect  to  inventions  or  discoveries  re- 
sulting from  the  contractor's  or  sub- 
contractor's access  to  Restricted  Data. 

(e)  License  rights  to  contractor  (ir- 
revocable). Paragraph  (cKl)  of  the 
Patent  Rights  (long  form)  clause 
specifies  that  the  license  rights  re- 
tained by  the  contractor  in  such  inven- 
tions are  revocable.  In  special  circum- 
stances the  license  may  be  irrevocable, 
In  which  case  the  paragraph  (c)(1)  set 
forth  In  99-9.107-5(f)  shaU  be  substi- 
tuted for  paragraphs  (cXl),  (cX2)  and 
(cXS)  of  the  Patent  Rights  (long  form) 
clause.  Because  granting  irrevocable  li- 
censes may  interfere  with  DOE's  li- 
censing program  which  is  intended  to 
promote  the  commercial  utilization  of 
Inventions  resulting  from  its  research, 
development,  or  demonstration  pro- 
grams, contractors  desiring  irrevocable 
licenses  shall  submit  a  written  request 
with  a  Justification  to  the  contracting 
officer.  The  contracting  officer  shall 
refer  such  request  to  the  patent  coun- 
sel assisting  the  procuring  activity  for 
forwarding  the  request,  along  with  ap- 
propriate comments  and  recommenda- 
tions to  the  Assistant  General  Counsel 
for  Patents  to  serve  as  a  basis  for  ap- 
proval by  the  head  of  the  agency  or 
designee. 

(f)  Contractor  sublicensing.  The 
rights  of  a  contractor  having  a  license 
as  set  forth  in  paragraphs  (d)  and  (e) 
above  to  grant  a  revocable  license  to 
one  or  more  sublicenses  may  be  con- 
sidered appropriate  by  the  head  of  the 
agency  or  designee  in  certain  circimi- 
ctances,  such  as,  for  example,  where 
the  contractor  is  cost  sharing;  where 
the  contractor's  control  or  Involve- 
ment In  the  technology  which  is  the 
subject  of  the  contract  is  substantial; 
where  the  reservation  of  licensing 
tights  In  the  contractor  would  best 
promote  commercialization  or  utiliza- 
tion of  the  technology;  or  where  sub- 
stantial segments  of  the  user  popula- 
tion already  have  licenses  or  would 
otherwise  be  licensed.  In  such  situa- 
tions, the  paragraph  in  99-9.107- 
5(gXl)  may  be  substituted  for  para- 
graph (cKl)  of  9  9-9-107-5(a),  or  the 
paragraphs  in  9  9-9.107-5(gX2)  may  be 
substituted     for    paragraphs     (cKl), 
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(cX2),  and  (cX3)  of  9  9-9-i07-5(a).  as 
appropriate. 

(g)  Facilities  license.  Whenever  a 
contract  has  as  a  purpose  the  design, 
construction,  or  operation  of  a  Gov- 
ernment-owned research,  develop- 
ment, demonstration  or  production  fa- 
cility, it  is  necessary  that  the  Govern- 
ment be  accorded  certain  rights  with 
respect  to  further  use  of  the  facility 
by  or  on  behalf  of  the  CJovemment 
upon  termination  of  the  contract,  in- 
cluding the  right  to  make,  use.  trans- 
fer, or  otherwise  dispose  of  all  articles, 
materials,  products,  or  processes  em- 
bodying Inventions  or  discoveries  used 
or  embodied  in  the  facility  regardless 
of  whether  or  not  conceived  or  actual- 
ly reduced  to  practice  under  or  in  the 
course  of  such  a  contract.  Accordingly, 
the  paragraph  9  9-9.107-5(h)  shall  be 
used  in  all  such  contracts  in  addition 
to  the  provisions  of  the  "long  form" 
Patent  Rights  clause. 

(h)  Subcontracts.  (1)  The  policy  ex* 
pressed  in  9  9-9.107-S  is  mn>llcable  to 
prime  contracts  and  to  subcontracts 
regardless  of  tier.  The  Patent  Rights 
clause  of  9  9-9.107-5<a)  or  99-9.107-6 
shall  be  included  in  all  subcontracts 
having  as  a  purpose  the  conduct  of  re- 
search, development,  or  demonstration 
work.  However,  the  Patent  Rights 
clause  contained  in  the  prime  contract 
Is  not  to  be  deemed  automatically  ap- 
propriate for  subcontracts.  For  exam- 
ple. It  would  not  be  appropriate  to  the 
extent  that  waivers  have  been  granted 
the  prime  contractor  at  the  time  of 
contracting.  A  separate  waiver,  if  any, 
must  be  obtained  by  subcontractors. 
Further,  the  withholding  of  payment 
provision  of  the  prime  contracts  and 
to  subcontracts  regardless  of  tier.  The 
Patent  Rights  clause  of  9  9-9.107-5<a) 
or  §9-9.107-6  shall  be  included  in  all 
subcontracts  having  as  a  purpose  the 
conduct  of  research,  development,  or 
demonstration  work-  However,  the 
Patent  Rights  clause  contained  in  the 
prime  contract  is  not  to  be  deemed 
automatically  appropriate  for  subcon- 
tracts. For  example,  it  would  not  ap- 
propriate to  the  extent  that  waivers 
have  been  granted  the  prime  ctmtrac- 
tor  at  the  time  of  contracting.  A  sepa- 
rate waiver,  if  any,  must  be  obtained 
by  subcontractors.  Further,  the  with- 
holding of  payment  provision  of  the 
prime  contract  will  not  normally  be  in- 
cluded in  a  subcontract  except  upon 
request  of  the  contracting  officer  and 
except  for  subcontracts  awarded  by 
contractors  who  operate  Government- 
owned  facilities  and  for  special  con- 
tracting situations  in  which  cases  the 
withholding  of  payment  provision  may 
t>e  flowed  down  to  the  first  tier  sub- 
contractor only.  Whenever  either  the 
prime  contractor  or  a  proposed  sub- 
contractor considers  the  inclusion  of 
the  Patent  Rights  clause  of  9  9-9.107- 
5(a)  or  99-9.107-6  to  be  inappropriate, 
or  the  subcontractor  refuses  to  accept 
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such  a  clause  in  its  subcontract,  the 
matter  shall  be  referred,  prior  to 
award  of  the  subcontract,  to  the  con- 
tracting officer  for  a  resolution  in  ac- 
cordance with  §9-9.107-4(k).  Upon 
such  referral,  the  same  considerations 
and  procedures  followed  in  selecting 
the  appropriate  Patent  Rights  clause 
included  in  the  prime  contract  shall  be 
used  in  selecting  the  subcontractor 
clause. 

(2)  Contractors  shall  not  use  their 
ability  to  award  subcontracts  as  eco- 
nomic leverage  to  acquire  rights  for 
themselves  in  the  inventions  resulting 
from  subcontracts,  and  a  waiver  grant- 
ed to  a  prime  contractor  is  not  normal- 
ly applicable  to  inventions  of  subcon- 
tractors. However,  in  appropriate  cir- 
cumstances the  prime  contractor's 
waiver  may  be  made  applicable  to  the 
inventions  of  any  or  all  subcontrac- 
tors, such  as,  for  example,  where  there 
are  pre-existing  special  research  and 
development  arrangements  between 
the  prime  contractor  and  subcontrac- 
tor, or  where  the  prime  contractor  and 
subcontractor  are  partners  in  a  coop- 
erative effort.  In  addition,  in  such  cir- 
cumstances the  prime  contractor  may 
be  permitted  to  acquire  nonexclusive 
licenses  in  the  subcontractor's  inven- 
tions when  a  waiver  for  subcontractor 
inventions  Is  not  applicable. 

(i)  Record  of  decisions.  Patent  coun- 
sel assisting  the  procuring  activity 
shall  record  the  basis  for  the  following 
actions:  (1)  waivers  at  the  time  of  con- 
tractlngr.  (2)  waivers  griuited  on  identi- 
fied inventions;  (3)  determinations 
that  no  license  need  be  obtained  for 
States  or  domestic  municipal  govern- 
ments; (4)  determinations  that  the 
right  to  sublicense  foreign  govern- 
ments should  be  obtained;  and  (5)  the 
grant  of  irrovocable  license. 

(j)  Publication  of  invention  disclo- 
sures. The  Patent  Rights  cla^ises  speci- 
fy that  the  Government  may  duplicate 
and  disclose  invention  disclosures  re- 
ported under  the  contract,  although  it 
is  not  DOE'S  practice  to  publish  inven- 
tion disclosures  Because  public  disclo- 
sure before  the  filing  of  a  U.S.  patent 
application  may  create  a  bar  to  filing 
certain  foreign  applications,  the 
clauses  also  require  that  patent  ap- 
proval for  release  or  publication  of  in- 
formation relating  to  the  contract 
work  be  secured  from  patent  counsel 
prior  to  any  such  release  or  publica- 
tion. When  the  contractor  ha.s  request- 
ed or  obtained  a  waiver,  or  has  advised 
of  its  interest  in  obtaining  certain  for- 
eign filing  rights,  provision  is  made  for 
DOE  to  use  Its  best  efforts  to  withhold 
release  or  publication  of  such  informa- 
tion for  a  specified  time  period  in  ac- 
cordance with  paragraph  (d)(1)  of  the 
clause  In  5  9-9.107-5(a)  to  permit  the 
timely  filing  of  a  U.S.  patent  applica- 
tion by  the  contractor. 

(k)  Negotiations  and  deviations. 
Contracting  officers  shall  contact  the 


field  patent  counsel  assisting  their 
procuring  activity  or  the  Assistant 
General  Counsel  for  Patents,  for  assis- 
tance to  the  contracting  officer  in  se- 
lecting negotiating,  or  approving  ap- 
propriate patent,  copyright,  and  data 
clauses.  It  should  be  noted  that  such 
clauses  may  be  Involved  in  and  affect- 
ed by  the  negotiations  for  a  patent 
waiver.  In  the  case  of  field  procuring 
activities.  Patent  counsel  will  coordi- 
nate such  review  and  assistance  with 
the  Chief  Counsel  in  accordance  with 
established  local  procedures.  Any  in- 
tended departures  or  deviations  from 
the  Federal  P>rocurement  Regulations 
shall  be  referred  by  the  contracting  of- 
ficer to  the  Assistant  General  Counsel 
for  Patents  for  review  and  concur- 
rence prior  to  obtaining  approval  In 
accordance  with  §9-1.009-2.  A  devi- 
ation amounting  to  a  class  deviation  to 
the  FPR  or  the  DOE-PR  shall  be  for- 
warded through  the  Assistant  General 
Counsel  for  Patents  to  the  senior  pro- 
curement official,  Headquarters. 

§9-9.107-5    Clause     for     contracts     (long 
form ). 

(a)  Patent  Rights  clause.  When  the 
contracing  officer  has  determined  that 
a  contract  falls  within  §9-9.107- 
4(a)(1).  except  where  the  clause  of  §9- 
9.107-6  is  applicable,  the  following 
clause  shall  be  included  in  the  con- 
tract. 

Patent  Rights 

(a)  Definitions. 

(1)  "Subject  Invention"  means  any  Inven- 
tion or  discovery  of  the  contractor  con- 
ceived or  first  actually  reduced  to  practice 
In  the  course  of  or  under  this  contract,  and 
Includes  composition  of  matter,  or  any  new 
and  useful  improvement  thereof,  or  any  va- 
riety of  plants,  whether  patented  or  unpat- 
ented under  the  Patent  Laws  of  the  United 
States  of  America  or  any  foreign  country. 

(2)  Contrp.ct"  ta»"ajis  vny  contract,  grant, 
agreement,  understanding,  or  other  ar- 
rangement, which  Includes  research,  devel- 
opment, or  demonstration  work,  and  In- 
cludes any  assignment  or  substitution  of 
parties. 

(3)  'States  and  domt.stic  m'lnlcipal  gov- 
ernments" means  the  Stat.»-s  of  the  United 
Slates,  the  District  of  Coiambla,  Puerto 
Rico,  the  Virgin  Islands.  American  Samoa, 
Guam,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  political  subdlvu>lon  and 
agencies  thereof. 

(4)  'Government  agency  "  Includes  an  ex- 
ecutive department.  Independent  commis- 
sion, board,  office,  agency,  administration, 
authority,  government  corpoiation.  or  other 
Government  establishment  of  the  Executive 
Branch  of  the  Government  of  the  United 
States  of  America. 

(5)  "To  the  point  of  practical  application" 
means  to  maniifarture  in  the  case  of  a  com- 
position or  product,  to  practice  In  the  case 
of  a  process,  or  to  operate  In  the  case  of  a 
machine  and  under  such  conditions  as  to  es- 
tablbh  that  the  Invention  Is  being  worked 
and  that  Its  benefits  are  reasonably  accessi- 
ble to  the  public. 

(8)  "  "^tent  counsel"  means  the  Depart- 
ment of  Energy  patent  counsel  assisting  the 
procuring  activity. 


(b)  i4Uocafion  of  principal  rights. 

( 1 )  Aaaignment  to  the  Government 

The  contractor  agrees  to  assign  to  the 
Government  the  entire  right,  title,  and  in- 
terest throughout  the  world  in  and  to  each 
subject  Invention,  except  to  the  extent  that 
rights  are  retained  by  the  contractor  under 
paragraphs  (bK2)  and  (c)  of  this  clause. 

(2)  Greater  rights  determinations. 

The  contractor  or  the  employee-Inventor 
with  authorization  of  the  contractor  may 
request  greater  rights  than  the  nonexclu- 
sive license  and  the  foreign  patent  rights 
provided  in  paragraph  (c)  of  this  clau.se  on 
Identified  inventions  In  accordance  with  41 
CFR  9-9.109-8.  Such  requests  must  be  sub- 
mitted to  patent  counsel  (with  notification 
by  patent  counsel  to  the  contracting  officer) 
at  the  time  of  the  first  disclosure  pursuant 
to  paragraph  (e)(2)  of  this  clause,  or  not 
later  than  9  months  after  conception  or 
first  actual  reduction  to  practice  whichever 
occurs  first,  or  such  longer  periods  as  may 
be  authorized  by  patent  counsel  (with  noti- 
fication by  patent  counsel  to  the  contract- 
ing officer)  for  good  cause  shown  In  writing 
by  the  contractor. 

<c)  Minimum  rights  to  the  contractor. 

(1)  Contractor  license. 

The  contractor  reserves  a  revocable,  non- 
exclusive, paidup  license  in  each  patent  ap- 
plication filed  In  any  country  on  a  subject 
invention  and  any  resulting  patent  In  which 
the  Government  acquires  title.  The  license 
shall  extend  to  the  contractor's  domestic 
subsidiaries  and  affiliates.  If  any.  witliin  the 
corporate  structure  of  which  the  contractor 
Is  a  part  and  shall  include  the  right  to  grant 
sublicenses  of  the  same  scope  to  the  extent 
the  contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded.  The 
license  shall  be  transferable  only  with  ap- 
proval of  DOE  except  when  transferred  to 
the  successor  of  that  part  of  the  contrac- 
tor's business  to  which  the  Invention  per- 
tains. 

(2)  F .vocation  limitations. 

Ihe  contractor's  nonexclusive  license  re- 
tained pursuant  to  paragraph  (cKl)  of  this 
clause  and  sublicenses  granted  thereunder 
may  be  revoked  or  modified  by  DOE.  either 
In  whole  or  in  part,  only  to  the  extent  nec- 
essary to  achieve  expeditious  practical  ap- 
plication of  the  subject  invention  under 
DOE'S  published  licensing  regulations  (10 
(7FR  781),  and  only  to  the  extent  an  exclu- 
sive license  Is  actually  granted.  This  license 
shall  not  be  revoked  In  that  field  of  use 
and.  or  the  geographical  areas  in  which  the 
contractor,  or  Its  sublicensee,  has  brought 
the  Invention  to  the  point  of  practical  appli- 
cation and  continues  to  make  the  benefits 
of  the  Invention  reasonably  accessible  to  the 
public,  or  is  expected  to  do  so  within  a  rea- 
sonable time. 

(3)  Revocation  procedures. 

Before  modification  or  revocation  of  the 
license  or  sublicense,  pursuant  to  paragraph 
(c)(2>  of  this  clause.  DOE  shall  furnish  the 
contractor  a  written  notice  of  Its  Intention 
to  modify  or  revoke  the  license  and  any  sub- 
license thereunder,  and  the  contractor  shall 
be  allowed  30  days,  or  such  longer  periods  as 
may  be  authorized  by  the  patent  counsel 
(with  notification  by  patent  counsel  to  the 
contracting  officer)  for  good  cause  shown  In 
writing  by  the  contractor,  after  such  notice 
to  show  cause  why  the  license  or  any  subli- 
cense should  not  be  modified  or  revoked. 
The  contractor  shall  have  the  right  to 
appeal.  In  accordance  with  10  CFR  718,  any 
decision  concerning  the  modification  or  re- 
vocation of  his  license  or  any  sublicense. 
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(4)  Foreign  fmtent  rigihts. 

Upon  written  request  to  patent  counsel 
(with  notification  by  patent  counsel  to  the 
contracting  officer),  and  subject  to  DOE  se- 
curity regulations  and  requirements,  there 
shall  be  reserved  to  the  contractor,  or  the 
employee  Inventor  with  authorization  of  the 
contractor,  the  patent  rights  to  a  subject  In- 
vention In  any  foreign  country  where  the 
Government  has  elected  not  to  secure  such 
rights  provldfld: 

(i)  The  recipient  of  such  rights,  when  spe- 
cifically requested  by  DOE  and  three  years 
after  Issuance  of  a  foreign  patent  disclosing 
said  subject  Invention,  shall  furnish  DOE  a 
report  setting  forth: 

(A)  The  commercial  use  that  is  being 
made,  or  Is  intended  to  be  made,  of  said  in- 
vention, and 

(B)  The  steps  taken  to  bring  the  Invention 
to  the  point  of  practical  application  or  to 
make  the  invention  available  for  licensing. 

(ii)  The  (3ovemment  shall  retain  at  least 
an  irrevocable,  nonexclusive,  paid-up  license 
to  make,  use,  and  sell  the  Invention 
throughout  the  work  by  or  on  behalf  of  the 
Government  (Including  any  Government 
agency)  and  States  and  domestic  municipal 
governments,  unless  the  head  of  the  agency 
or  designee  determines  that  It  would  not  be 
in  the  public  interest  to  acquire  the  license 
for  the  Statet  and  domestic  municipal  gov- 
ernments. 

(lit)  Subject  to  the  rights  granted  in  (c> 
(1).  (2)  and  (8)  of  this  clause,  the  head  of 
the  agency  or  designee  shall  have  the  right 
to  terminate  the  foreign  patent  rights 
granted  In  this  paragraph  (cX4)  in  whole  or 
in  part  unless  the  recipient  of  such  rights 
demonstrates  to  the  satisfaction  of  the  head 
of  the  agenoy  or  designee  that  effective 
steps  necessary  to  accomplish  substantial 
utilization  of  the  Invention  have  been  taken 
or  within  a  reasonable  time  will  be  taken. 

(iv)  Subject  to  the  rights  granted  in  (c) 
(1),  (2)  and  (t)  of  this  clause,  the  head  of 
the  agency  or  designee  shall  have  the  right, 
commencing  four  years  after  foreign  patent 
rights  are  accorded  under  this  paragraph 
(c)(4),  to  require  the  granting  of  a  nonexclu- 
sive or  partially  exclusive  license  to  a  re- 
sponsible applicant  or  applicants,  upon 
terms  reasonable  under  the  circumstances 
and  in  appropriate  circumstances  to  termi- 
nate said  foreign  patent  rights  in  whole  or 
in  part,  following  a  hearing  upon  notice 
thereof  to  the  public,  upon  a  petition  by  an 
Interested  person  justifying  such  hearing: 

(A)  If  the  head  of  the  agency  or  designee 
determine^  upon  review  of  such  material  as 
he  deems  relevant,  and  after  the  recipient 
of  such  rights  or  other  interested  person, 
has  had  the  opportunity  to  provide  such  rel- 
evant and  material  information  as  the  head 
of  the  agency  or  designee  may  require,  that 
such  foreign  patent  rights  have  tended  sub- 
stantially to  lessen  (x>mpetition  or  to  result 
In  undue  market  concentration  in  any  sec- 
tion of  the  United  States  in  any  line  of  com- 
merce to  whl<4i  the  technology  relates;  or 

(B)  Unless  the  recipient  of  such  ri^ts 
demonstrates  to  the  satisfaction  of  the  bead 
of  the  agency  or  designee  at  such  hearing 
that  the  recipient  has  taken  effective  steps, 
or  within  a  reasonable  time  thereafter  is  ex- 
pected to  take  such  steps,  necessary  to  ac- 
complish substantial  utilization  of  the  in- 
vention. 

(d)  Filing  of  patent  applications. 

(1)  With  ree|?ect  to  each  subject  Invention 
in  which  the  contractor  or  the  Inventor  re- 
quests foreign  patent  rights  in  accordance 
with  paragrash  (cK4)  of  this  clause,  a  re- 


PROPOSED  RULES 

quest  may  also  be  made  for  the  right  to  file 
and  prosecute  the  U.S.  application  on 
behalf  of  the  U.S.  Government.  If  such  re- 
quest is  granted,  the  contractor  or  inventor 
shall  file  a  domestic  patent  application  on 
the  Invention  within  8  months  after  the  re- 
quest for  foreign  patent  rights  is  granted,  or 
such  longer  period  of  time  as  may  be  ap- 
proved by  the  patent  coimsel  for  good  cause 
shown  in  writing  by  the  requestor.  With  re- 
spect to  the  Invention,  the  requestor  shall 
promptly  notify  the  patent  coimsel  (with 
notification  by  patent  counsel  to  the  con- 
tracting officer)  of  any  decision  not  to  file 
an  application. 

(2)  For  each  subject  Invention  on  which  a 
domestic  patent  application  Is  filed  by  the 
contractor  or  Inventor,  the  contractor  or  In- 
ventor shall: 

(I)  Within  2  months  after  the  filing  or 
within  2  months  after  submission  of  the  in- 
vention disclosure  if  the  patent  application 
Is  filed  by  the  contractor  or  Inventor,  the 
contractor  or  inventor  shall: 

(ii)  Within  6  months  after  filing  the  appli- 
cation or  within  8  months  after  submitting 
the  invention  disclosure  if  the  application 
has  been  filed  previously,  deliver  to  the 
patent  counsel  a  duly  executed  and  ap- 
proved a-ssignment  to  the  Government,  on  a 
form  specified  by  the  Government; 

(til)  Provide  the  patent  counsel  with  the 
original  patent  grant  promptly  after  a 
patent  is  issued  on  the  application;  and 

(Iv)  Not  less  than  30  days  before  the  expi- 
ration of  the  response  period  for  any  action 
required  by  the  Patent  and  Trademark 
Office,  notify  the  patent  counsel  of  any  de- 
cision not  to  continue  prosecution  of  the  ap- 
plication. 

(3)  With  respect  to  each  subject  Invention 
in  which  the  contractor  or  inventor  has  re- 
quested foreign  patent  rights,  the  contrac- 
tor or  inventor  shaU  file  a  patent  applica- 
tion on  the  invention  in  each  foreign  coiui- 
try  in  which  such  request  is  granted  and 
within  one  of  the  following  periods: 

(1)  Eight  months  from  the  date  of  filing  a 
corresponding  United  States  application,  or 
if  such  an  application  Is  not  filed,  six 
months  from  the  date  the  request  was 
granted. 

(U)  Six  months  from  the  date  a  license  is 
granted  by  the  Commissioner  of  Patents 
and  Trademarks  to  file  the  foreign  patent 
application  where  such  filing  has  been  pro- 
hibited by  security  reasons;  or 

(Hi)  Such  longer  periods  as  may  be  ap- 
proved by  the  patent  counsel  for  good  cause 
shown  In  writing  by  the  contractor  or  inven- 
tor. 

(4)  Subject  to  the  license  specified  in  para- 
graphs (c)  (1),  (2)  and  (3)  of  this  clause,  the 
contractor  or  Inventor  agrees  to  convey  to 
the  Government,  upon  request,  the  entire 
right,  title,  and  Interest  in  any  foreign  coiui- 
try  in  which  the  contractor  or  Inventor  falls 
to  have  a  patent  application  filed  in  accor- 
dance with  paragraph  (d)(3)  of  this  clause, 
or  decides  not  to  continue  prosecution  or  to 
pay  any  maintenance  fees  covering  the  in- 
vention. To  avoid  forfeiture  of  the  patent 
application  or  patent  the  contractor  or  In- 
ventor shall,  not  less  than  60  days  before 
the  expiration  period  for  any  action  re- 
quired by  any  patent  office,  notify  the 
patent  counsel  of  such  failure  or  decision. 
and  deliver  to  the  patent  counsel  the  ex- 
ecuted instruments  necessary  for  the  con- 
veyance specified  in  this  paragraph. 

(e)  Invention  identification,  disclosures. 
and  reports. 

(1)  The  contractor  shall  establish  and 
maintain  active  and  effective  procediu-es  to 
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ensure  that  subject  inventions  are  promptl) 
identified  and  timely  disclosed.  These  proce- 
dures shall  Include  the  maintenance  of  labo 
ratory  notebooks  or  equivalent  records  and 
other  records  that  are  reasonably  necessar} 
to  document  the  conception  and/ or  the  first 
actual  reduction  to  practice  of  subject  in 
ventlons,  and  records  which  show  that  the 
procedures  for  identifying  and  disclosine 
the  inventions  are  followed.  Upon  request, 
the  (»ntractor  shall  fvunlsh  the  contractlnt 
officer  a  description  of  these  procedures  sc 
that  he  may  evaliuite  and  determine  their 
effectiveness. 

(2)  The  contractor  shall  furnish  the 
patent  counsel  (with  notification  by  patent 
counsel  to  the  contracting  officer)  on  e 
DOE-approved  form: 

(1)  A  written  report  containing  full  and 
complete  technical  information  concerning 
each  subject  Invention  within  6  months 
after  conception  or  first  actual  reduction  to 
practice  whichever  occurs  first  in  the  course 
of  or  under  this  contract,  but  in  any  event 
prior  to  any  on  sale,  public  use,  or  public 
disclosure  of  such  invention  known  to  the 
contractor.  The  report  shall  identify  the 
contract  and  inventor  and  shall  be  suffi- 
ciently complete  In  technical  detail  and  ap- 
propriately Illustrated  by  sketoh  or  diagram 
to  convey  to  one  skilled  in  the  art  to  which 
the  invention  pertains  a  clear  understand- 
ing of  the  nattu'e,  purpose,  operation,  and  to 
the  extent  known,  the  physical,  chemical, 
biological,  or  electrical  characteristics  of  the 
invention.  The  report  should  also  include 
any  request  for  foreign  patent  rights  under 
piuiigraph  (c)(4)  of  this  clause  and  any  re- 
quest to  fUe  a  domestic  patent  application 
made  within  the  period  set  forth  In  para- 
graph (hK2)  of  this  clause.  When  an  inven- 
tion is  reported  imder  this  paragraph 
(e)(2Ki),  it  shall  be  presumed  to  have  been 
conceived  or  first  actually  reduced  to  prac- 
tice in  the  course  of  or  imder  the  contract 
unless  the  contractor  contends  It  was  not  so 
made  in  accordance  with  paragraph 
(g)(2)(ii)  of  this  clause. 

(ii)  Upon  request,  but  not  more  than  an- 
nually, interim  reports  on  a  DOE-approved 
form  listing  subject  inventions  and  subcon- 
tracts award  containing  a  Patent  Rights 
clause  for  that  period  and  certifying  that: 

(A)  The  contractor's  procediues  for  Identi- 
fying and  disclosing  subject  inventions  as  re- 
quired by  this  paragraph  (e)  have  been  fol- 
lowed throughout  the  reporting  period; 

(B)  All  subject  inventions  have  been  dis- 
closed or  that  there  are  no  such  inventions; 

(C)  All  subcontracts  containing  a  Patent 
Rights  clause  have  been  reported  or  that  no 
such  subcontracts  have  been  awarded;  and 

(ill)  A  final  report  on  a  DOE-approved 
form  within  three  months  after  (X)mpletion 
of  the  contract  work  listing  all  subject  in- 
ventions and  all  subcontracts  awarded  con- 
taining a  Patent  Rights  clause  and  certify- 
ing that: 

(A)  All  subject  inventions  have  been  dis- 
closed or  that  there  were  no  such  inven- 
tions; and 

(B)  All  subcontracts  containing  a  Patent 
Rights  clause  have  been  reported  or  that  no 
such  subcontracts  have  been  awarded. 

(3)  The  contractor  shall  obtain  patent 
agreements  to  effectuate  the  provisions  of 
this  clause  from  all  persons  in  its  employ 
who  periorm  any  part  of  the  work  under 
this  contract  except  nontechnical  personnel, 
such  as  clerical  employees  and  manual  la- 
borers. 

(4)  The  contractor  agrees  that  the  Gov- 
ernment may  duplicate  and  disclose  subject 
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Invention  disclosures  and  all  other  reports 
and  papers  furnished  or  required  to  be  fur- 
nished pursuant  to  this  clause.  If  the  con- 
tractor is  to  file  a  foreign  patent  application 
on  a  subject  invention,  the  Government 
agrees,  upon  written  request,  to  use  its  best 
efforts  to  withhold  publication  of  such  in- 
vention disclosures  until  the  expiration  of 
the  time  period  specified  in  paragraph 
(dXl)  of  this  clause  but  in  no  event  shall 
the  Government  or  its  employees  be  liable 
for  any  publication  thereof. 

(f)  Publication. 

It  is  recognized  that  during  the  course  of 
the  work  under  this  contract,  the  contractor 
or  its  employees  may  from  time  to  time 
desire  to  release  or  publish  information  re- 
garding scientific  or  technical  developments 
conceived  or  first  actually  reduced  to  prac- 
tice in  the  course  of  or  under  this  contract. 
In  order  that  public  disclosure  of  such  infor- 
mation will  not  adversely  affect  the  patent 
interests  of  DOE  or  the  contractor,  patent 
approval  for  release  or  publication  shall  be 
secured  from  patent  counsel  prior  to  any 
such  release  or  publication. 

(g)  Forfeiture  of  rights  in  unreported  sub- 
ject inventions. 

(1)  The  contractor  shall  forfeit  to  the 
Government,  at  the  request  of  the  head  of 
the  agency  or  designee,  all  rights  in  any  sub- 
ject invention  which  the  contractor  fails  to 
report  to  patent  counsel  (with  notification 
by  patent  counsel  to  the  contracting  officer) 
within  «  months  after  the  time  the  contrac- 
tor: 

(i)  FUe«  or  causes  to  be  filed  a  United 
States  or  foreign  patent  application  there- 
on: or 

(ii)  Submits  the  final  report  required  by 
paragraph  (e)(2Xil)  of  this  clause,  whichev- 
er is  later. 

(2)  However,  the  contractor  shall  not  for- 
feit rights  in  a  subject  invention  if,  within 
the  time  specified,  in  (IKi)  or  (IKUi)  of  this 
paragraph  (g).  the  contractor: 

(i)  prepared  a  written  decision  based  upon 
a  review  of  the  record  that  the  invention 
was  neither  conceived  nor  first  actually  re- 
duced to  practice  Ln  the  course  of  or  under 
the  contract  delivers  the  same  to  patent 
counsel  (with  notification  by  patent  counsel 
to  the  contracting  officer);  or 

(ii)  contending  that  the  invention  is  not  a 
subject  invention  the  contractor  neverthe- 
less discloses  the  invention  and  all  facts  per- 
tinent to  this  contention  to  the  patent  coun- 
sel (with  notification  by  patent  counsel  to 
the  contracting  officer);  or 

(iii)  establishes  that  the  failure  to  disclose 
did  not  result  from  the  contractor's  fault  or 
negligence. 

(3)  Pending  written  assignment  of  the 
patent  application  and  patents  on  a  subject 
Invention  determined  by  the  head  of  the 
agency  or  designee  to  be  forfeited  (such  de- 
termination to  t>e  a  final  decision  under  the 
Disputes  clause  of  this  contract),  the  con- 
tractor shall  be  deemed  to  hold  the  inven- 
tion and  the  patent  applications  and  patents 
pertaining  thereto  in  trust  for  the  Govern- 
ment. The  forfeiture  provision  of  this  para- 
graph (g)  shall  be  in  addition  to  and  shall 
not  supersede  other  rights  and  remedies 
which  the  Government  may  have  with  re- 
spect to  subject  inventions. 

(h)  Examination  of  records  relating  to  in- 
ventions. 

(1)  The  contracting  officer  or  his  autho- 
rized representative,  until  the  expiration  of 
3  years  after  final  payment  under  this  con- 
tract, shall  have  the  right  to  examine  any 
books  (including  laboratory  notebooks),  re- 
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cords,  documents,  and  other  supporting 
data  of  the  contractor  which  the  contract- 
ing officer  or  his  authorized  representative 
reasonably  deem  pertinent  to  the  discovery 
or  identification  of  subject  inventions  or  to 
determine  compliance  with  the  require- 
ments of  this  clause. 

(2)  The  contracting  officer  or  authorized 
representative  shall  have  the  right  to  exam- 
ine all  books  (including  laboratory  note- 
books), records  and  documents  of  the  con- 
tractor relating  to  the  conception  or  first 
actual  reduction  to  practice  of  inventions  in 
the  same  field  of  technology  as  the  work 
under  this  contract  to  determine  whether 
any  such  inventions  are  subject  inventions. 
If  the  contractor  refuses  or  falls  to: 

(i)  Establish  the  procedures  of  paragraph 
( e  M 1 )  of  this  clause:  or 

(11)  Maintain  and  follow  such  procedures; 
or 

(iii)  correct  or  eliminate  any  material  defi- 
ciency In  the  procedures  within  thirty  days 
after  the  contracting  officer  notifies  the 
contractor  of  such  a  deficiency. 

(1)  Withholding  of  pavment  (not  applica- 
ble to  subcontracts). 

(1)  Any  time  before  final  payment  of  the 
amount  of  this  contract,  the  contracting  of- 
ficer may.  if  he  deems  such  action  warrant- 
ed, withhold  payment  until  a  reserve  not  ex- 
ceeding $50,000  or  5  percent  of  the  amount 
of  this  contract,  whichever  is  less,  shall 
have  been  set  aside  if  in  his  opinion  the  con- 
tractor fails  to: 

(i)  establish,  maintain  and  follow  effective 
procedures  for  identifying  and  disclosing 
subject  inventions  pursuant  to  paragraph 
(eXl)  of  this  clause;  or 

(ii)  disclose  any  subject  invention  pursu- 
ant to  paragraph  (e)(2)(l)  of  this  clause;  or 

(iii)  deliver  the  interim  reports  pursuant 
to  paragraph  (eK2)(ii)  of  this  clause;  or 

(iv)  provide  the  information  regarding 
subcontracts  pursuant  to  paragraph  (jHft)  of 
this  clause;  or 

(V)  convey  to  the  Government  in  an  DOE 
approved  form  the  title  and/or  rights  of  the 
Government  in  each  subject  invention  as  re- 
quired by  this  clause. 

(2)  TTie  reserve  or  balance  shall  be  with- 
held until  the  contracting  officer  has  deter- 
mined that  the  contractor  has  rectified 
whatever  deficiencies  exist  and  has  deliv- 
ered all  reports,  disclosures,  and  other  infor- 
mation required  by  this  clause. 

(3)  Pinal  payment  under  this  contract 
shall  not  be  made  by  the  contracting  officer 
before  the  contractor  delivers  to  patent 
counsel  all  disclosures  of  subject  inventions 
and  other  information  required  by  (e)(2)(i) 
of  this  clause,  the  final  report  required  by 
(e)(2)(lii)  of  this  clause,  and  patent  counsel 
has  Issued  a  patent  clearance  certification 
to  the  contracting  officer. 

(4)  The  contracting  officer  may.  In  his  dis- 
cr»?tion.  decrease  or  increase  I  lie  sums  with- 
held up  to  the  maximum  authorized  above. 
If  the  contractor  is  a  nonprofit  organiza- 
tion, the  maximum  amount  that  may  t>e 
withheld  under  this  paragraph  shall  not 
exceed  $50,000  or  1  percent  of  the  amount 
of  this  contract,  whichever  is  less.  No 
amount  shall  be  withheld  under  this  para- 
graph while  the  amount  specified  by  this 
paragraph  is  l)€lng  withheld  under  other 
provisions  of  the  contract.  The  withholding 
of  any  amount  or  subsequent  payment 
thereof  shall  not  be  construed  as  a  waiver  of 
any  rights  accruing  to  the  Government 
under  this  contract. 

(j)  Subcontracts. 

(1)  For  the  purpose  of  this  paragraph  the 
term  "contractor"  means  the  party  award- 


ing a  subcontract  and  the  term  "subcontrac- 
tor" means  the  party  being  awarded  a  sub- 
contract, regardless  of  tier. 

(2)  Unless  otherwise  authorized  or  direct- 
ed by  the  contracting  officer,  the  contractor 
shall  include  the  Patent  Rights  clause  of  41 
CFR  9-9.107-6(a)  or  41  CFR  9-9.107-8  as  ap- 
propriate, modified  to  identify  the  parties  in 
any  subcontract  hereunder  having  as  a  pur- 
pose the  conduct  of  research,  development, 
or  demonstration  work.  In  the  event  of  a  re- 
fusal by  a  subcontractor  to  accept  this 
clause,  or  If  in  the  opinion  of  the  contractor 
this  clause  Is  inconsistent  with  DOE's 
patent  policies,  the  contractor: 

(I)  Shall  promptly  submit  written  notice 
to  the  contracting  officer  setting  forth  rea- 
sons for  the  subcontractor  refusal  and  other 
pertinent  information  which  may  expedite 
disposition  of  the  matter:  and 

(II)  Shall  not  proceed  with  the  subcontract 
without  the  written  authorization  of  the 
contracting  officer. 

(3)  Except  as  may  be  otherwise  provided 
in  this  clause,  the  contractor  shall  not,  in 
any  subcontract  by  using  a  subcontract  as 
consideration  therefor,  acquire  any  rights  in 
its  subcontractor's  subject  invention  for  the 
contractor's  own  use  (as  distinguished  from 
such  rights  as  may  t>e  required  solely  to  ful- 
fill the  contractor's  contract  obligations  to 
the  Government  in  the  performance  of  this 
contract). 

(4)  All  invention  dlsdoaures.  reports,  in- 
struments, and  other  information  required 
to  be  furnished  by  the  subcontractor  to 
DOE,  under  the  proTldona  of  a  Patent 
Rights  clause  In  any  nibeontract  hereunder 
may,  in  the  discretion  of  the  contracting  of- 
ficer, be  furnished  to  the  contractor  for 
transmission  to  DOE. 

(5)  The  contractor  shaJl  promptly  notify 
the  contracting  officer  in  writing  upon  the 
award  of  any  subcontract  contalnli\g  a 
Patent  Rights  clause  by  identifying  the  sub- 
contractor, the  work  to  be  performed  under 
the  sutxx>ntract,  and  the  dates  of  award, 
and  estinuited  completion.  Upon  the  requegt 
of  the  contracting  officer  the  contractor 
■hall  furnish  a  copy  of  the  subcontract. 

(C)  The  contractor  shall  identify  all  sub- 
ject Inventions  of  the  subcontractor  of 
which  It  acquires  knowledge  in  the  perfor- 
mance of  this  contract  and  shall  notify  the 
patent  counsel  (with  notification  by  patent 
counsel  to  the  contracting  officer)  promptly 
upon  the  identification  of  the  inventions. 

(7)  It  is  understood  that  the  Government 
is  third  party  beneficiary  of  any  subcontract 
clause  granting  rights  to  the  Government  in 
subject  inventions,  and  the  contractor 
hereby  assigns  to  the  Govenuucnt  all  rights 
that  the  contractor  would  have  to  enforce 
the  subcontractor's  obligations  for  the  bene- 
fit of  the  Government  with  respect  to  sul>- 
Ject  inventions.  The  contractor  shall  not  be 
obligated  to  enforce  the  agreements  of  any 
subcontractor  hereunder  relating  to  the  ob- 
ligations of  the  subcontractor  to  the  Gov- 
ernment regarding  subject  inventions. 

(k)  Background  Patents. 

(I)  "Background  Patent"  means  a  domes- 
tic patent  covering  an  invention  of  discovery 
which  is  not  a  subject  invention  and  which 
is  owned  or  controlled  by  the  contractor  at 
any  time  through  the  completion  of  this 
contract: 

(i)  Which  the  contractor,  but  not  the  Gov- 
ernment, has  the  right  to  license  to  others 
without  obligation  to  pay  royalties  thereon, 
and 

(II)  Infringement  of  which  cannot  reason- 
ably be  avoided  upon  the  practice  of  any 
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specific  process,  method,  machine,  manufac- 
ture or  compodtion  of  matter  (Including  rel- 
atively minor  modifications  thereof)  which 
is  a  subject  of  the  research,  development  or 
demonstration  work  performed  under  this 
contract. 

(2)  The  contractor  agrees  to  and  does 
hereby  grant  to  the  Government  a  royalty- 
free,  nonexclusive,  license  under  any  back- 
ground patent  for  purposes  of  practicing  a 
subject  of  this  contract  by  or  for  the  Gov- 
ernment in  research,  development,  and  dem- 
onstration work  only. 

(3)  The  contaTu:tor  also  agrees  that  upon 
written  applications  by  DOE.  it  will  grant  to 
responsible  parties  for  purposes  of  practic- 
ing a  subject  Of  this  contract,  nonexclusive 
licenses  under  any  background  patent  on 
terms  that  are  reasonable  under  the  circum- 
stances. If,  however,  the  contractor  believes 
that  exclusive  or  partially  exclusive  rights 
are  necessary  to  achieve  expeditious  com- 
mercial development  or  utillzaton,  then  a 
request  may  be  made  to  DOE  for  DOE  ap- 
proval of  such  licensing  by  the  contractor. 

(4)  Notwithstanding  the  foregoing  para- 
graph (kK3).  the  contractor  shall  not  be  obli- 
gated to  license  any  background  Patent  If 
the  contractor  demonstrates  to  the  satisfac- 
tion of  the  heBd  of  the  agency  or  designee 
that: 

(Da  competttive  alternative  to  the  subject 
matter  covered  by  said  background  Patent  is 
commercially  available  or  readily  Introduca- 
ble  from  one  or  more  other  sources;  or 

(ii)  the  contractor  or  its  licensees  are  sup- 
plying the  subject  matter  covered  by  said 
background  Patent  in  sufficient  quantity 
and  at  reasonable  prices  to  satisfy  market 
needs,  or  have  taken  effective  steps  or  within 
a  reasonable  time  are  expected  to  take  effec- 
tive steps  to  so  supply  the  subject  matter. 
(1)  Atomic  enetw- 

(1)  No  claim  for  pecuniary  award  or  com- 
pensation under  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  shall  be 
asserted  by  the  contractor  or  its  employees 
with  respect  to  any  Invention  or  discovery 
made  or  conceived  in  the  course  of  or  under 
this  contract. 

(2)  Except  as  otherwise  authorized  In  writ- 
ing by  the  contracting  officer,  the  contractor 
will  obtain  patent  agreements  to  effectuate 
the  provisions  of  paragraph  (LKl)  of  this 
clause  from  all  persons  who  perform  any 
part  of  the  work  under  this  contract,  except 
nontechnical  personnel,  such  as  clerical  em- 
ployees and  manual  laborers. 

(m)  Limitation  of  right*. 

Nothing  conUined  In  this  Patent  Rights 
clause  shall  be  deemed  to  give  the  Govern- 
ment any  rights  with  respect  to  any  inven- 
tion other  than  a  subject  Invention  except  as 
set  forth  in  the  Patent  Rights  clause  of  this 
contract  with  respect  to  background  Patents 
and  the  facilities  license. 

(b)  Licenses  in  contractor  back- 
ground patents.  (1)  It  will  normally  be 
the  case  that  a  contractor  qualified  to 
perform  work  imder  an  DOE  contract 
will  have  developed  a  degree  of  exper- 
tise in  the  general  field  of  activity  to 
which  the  contract  relates.  According- 
ly, it  will  noi  be  unusual  for  a  prospec- 
tive contractor  to  have  an  established 
patent  position  relating  to  the  general 
field  of  wort;  to  be  performed  imder  the 
contract  and  to  have  ongoing  research 
and  development  programs  in  that  gen- 
eral field  which  could  result  in  patent- 
able inventions.  Because  the  contractor 
is  obligated  to  apply  its  best  efforts  to 
accompliidiliig  the  objectives  of  the 
contract  work.  It  is  to  be  expected  that 


PROPOSED  RULES 

Inventions  owTied  or  controlled  by  the 
contractor  at  any  time  during  the  con- 
tract period  may  be  utilized  in  connec- 
tion with  the  work  performed  under 
the  contract.  If  such  inventions  are  or 
become  the  subject  of  a  patent,  such 
patented  inventions  may  control  a  sub- 
ject of  the  contract. 

(2)  It  is  usually  the  case  that  at  the 
time  the  contract  is  negotiated,  such 
inventions,  if  any,  of  the  contractor  are 
not  known  to  the  Government  and  may 
not  be  known  to  the  contractor  either. 
Use  by  the  contractor  of  such  inven- 
tions in  cormection  with  the  contract 
work  does  not  necessarily  result  in  a 
need  for  rights  in  those  inventions  by 
the  Government  or  others.  However, 
failure  of  DOE  to  obtain  limited  rights 
on  behalf  of  the  Government  and/or 
third  parties  in  a  narrow  class  of  those 
Inventions,  defined  as  "background 
patents,"  could  frustrate  the  objectives 
of  DOE  to  promptly  make  the  benefits 
of  Its  programs  widely  available  to  the 
public  and  to  promote  the  commercial 
utilization  of  the  technology  developed 
or  demonstrated  under  DOE  programs. 
Therefore,  it  Is  DOE's  policy  to  obtain 
limited  license  rights  In  background 
patents  on  a  basis  that  is  reasonable 
tinder  the  circumstances  of  the  particu- 
lar contract  and  takes  into  account  the 
relative  equities  of  the  contractor,  the 
Government  and  the  general  public. 

(3)  Paragraph  (k)  of  the  Patent 
Rights  clause  of  §  9-9.107-5(a)  sets  out 
the  background  patent  provisions  that 
will  be  appropriate  for  many  DOE 
contracting  situations  by  balancing 
the  needs  of  DOE  programs  with  the 
equities  of  the  contractor.  This  clause 
obtains  a  paid-up,  nonexclusive  license 
for  the  Government  for  research,  de- 
velopment, and  demonstration  work 
only  and  thus  includes  any  use  of  the 
background  patents  under  DOE  pro- 
grams where  research,  development, 
or  demonstration  work  is  being  con- 
ducted. The  clause  also  requires  the 
contractor  to  license  responsible  par- 
ties on  reasonable  terms  at  the  request 
of  DOE  in  the  field  of  technology  spe- 
cifically contemplated  in  the  contract 
effort.  The  backgroimd  provisions, 
however,  are  only  applicable  insofar  as 
infringement  of  the  patents  cannot 
reasonably  be  avoided  in  order  to  uti- 
lize the  results  of  the  contract  work 
for  these  purposes.  Additionally,  the 
clatise  is  not  effective  if  the  contractor 
can  demonstrate  to  the  satisfaction  of 
the  head  of  the  agency  or  designee 
that  commercial  alternatives  are  avail- 
able or  readily  introducible  from  one 
or  more  sources,  or  that  the  contractor 
or  its  licensees  are  supplying  the 
market  in  sufficient  quantities  and  at 
reasonable  prices  or  have  taken  effec- 
tive steps  or  within  a  reasonable  time 
are  expected  to  take  effective  steps  to 
BO  supply  the  market.  In  determining 
whether  to  request  such  licensing, 
DOE  will  recognize  the  need,  where 
appropriate,  to  limit  licensing  to  pre- 
serve the  commercialization  incentives 
provided  by  the  patent,  and  also  to 


15935 

meet  the  needs  of  the  public  for  early 
availability  of  the  technology. 

(4)  Subparagraph  (k)(l)  defines 
those  inventions  which  will  fsdl  within 
the  definition  of  what  constitutes  a 
background  patent,  while  subpara- 
graphs (k)(2)  and  (k)(3)  define  the 
scope  or  field  of  use  of  any  license 
granted.  Although  DOE  as  stated  in 
paragraph  (3)  controls  the  requesting 
of  licen.'-yes  to  responsible  parties,  the 
final  resolution  of  questions  regarding 
the  scope  of  such  licenses,  the  terms 
thereof  including  reasonable  royalties 
are  then  left  to  the  negotiation  of  the 
parties  with  final  resolution  of  the 
issues  being  made  by  a  court  of  compe- 
tent jurisdiction  if  necessary.  In  sub- 
paragraph (k)(4).  the  decision  not  to 
apply  the  licensing  requirement  of 
subparagraph  (k)(3),  however,  is  sub- 
ject to  the  final  decision  of  the  head 
of  the  agency  or  designee.  The  final 
authority  of  DOE  in  these  decisions  is 
required  because  the  determinations 
are  dependent  In  substantial  part  on 
the  requirement  of  DOE's  specific  mis- 
sion. 

(5)  Balancing  of  the  respective  equi- 
ties in  particular  contracting  situa- 
tions, however,  may  require  that  para- 
graph (k)  be  modified.  Paragraph  (k) 
should  normally  be  deleted  for  con- 
tracts under  $250,000  suid  may  not  be 
appropriate  In  certain  types  of  study 
contracts,  planning  contracts,  con- 
tracts with  educational  institutions, 
and  contracts  for  specialized  equip- 
ment for  in-house  Government  use  or 
not  intended  for  further  procurement 
by  the  Government  or  for  use  by  the 
public.  Except  for  the  deletion  of  para- 
graph (k)  in  contracts  under  $250,000 
as  permitted  in  this  paragraph  (5),  de- 
letions or  modifications  of  paragraph 
(k)  as  set  forth  in  this  section  are  to  be 
made  with  the  advice  of  patent  coim- 
sel. 

(6)  On  the  other  hand,  there  will  be 
situations  where  the  equities  between 
the  Government  and  the  contractor, 
or  anticipated  Government  needs, 
would  require  that  rights  be  obtained 
for  either  the  Government  or  for  the 
public  greater  than  those  set  forth  in 
paragraph  (k).  For  example,  where  (a) 
the  contribution  of  the  Government 
towards  the  development  aaid/or  com- 
mercialization of  the  baclcground 
patent  is  substantially  greater  than 
that  of  the  contractor,  (b)  it  is  expect- 
ed that  the  Government  may  be  in- 
volved in  special  long-term  projects,  or 
(c)  the  Government  may  require  sub- 
stantial production,  procurement  or 
utilization  for  purposes  outside  of  re- 
search, development,  and  demonstra- 
tion, it  may  be  necessary  to  obtain 
greater  rights.  In  such  situations,  con- 
sideration should  be  given  to  extend- 
ing the  Government's  rights  beyond 
research,  development,  and  demon- 
stration work,  or  to  adjust  royalties 
that  may  be  due  by  the  Government 
to  reflect  the  Government's  contribu- 
tion. Such  adjustment  could  take  the 
form  of  (a)  credit  to  be  given  the  Gov- 
ernment based  upon  its  contribution 
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through  the  contract,  or  (b)  a  royalty 
baced  upon  the  relative  contributions 
of  the  contractor  and  the  Govern- 
ment. Consideration  could  also  be 
given  to  utilizin.?  the  relative  contribu- 
tions in  determining  reasonable  royal- 
ties to  be  charged  to  others. 

(7)  Similarly,  it  n.ay  be  necessary  to 
obtain  greater  rights  for  the  public  in 
the  contractor's  background  pr4;ents 
vthere,  for  exa;nple.  tr.e  contractor's 
background  paten's  cover  t'.e  basic 
technology  intend  d  to  be  developed 
under  the  contract  effort,  rathrr  than 
components  or  products  or  processes 
which  sj-e  ancillary  thereto.  In  such 
cases,  subparagraph  (4)  might  also  be 
appropriate  where  the  future  market 
for  the  subject  of  the  contract  will  be 
very  large  and  there  are  presently 
only  a  few  suppliers  available. 

(8)  It  may  also  be  aroropiiate  to 
modify  the  rights  acquired  by  para- 
graph (k)  where  the  contractor  o  back- 
ground patent  rights  were  of  primary 
importance  in  granting  the  contractor 
a  waiver.  For  example,  if  tlie  contrac- 
tor was  perri-.itied  to  retain  exclu-iive 
rights  to  subject  inventions  basod 
upon  the  consideration  that  both  fore- 
ground and  background  inventioris 
would  be  licensed  at  reasonable  royal- 
ties, then  paragraoh  (k)  should  be 
modified.  The  modification  may  be 
made  applicable  to  the  fields  of  tech- 
nology, invention?,  or  other  a.^pcct5  of 
the  contract.  Concomitant  with  such 
modification,  the  licensing  oLhgjilioriS 
for  subject  inventions  should  also  be 
modified  to  be  compatible  th«*reAii.h. 
In  such  cases,  the  definition  of  "back- 
ground patent"  should  be  broadened 
to  include  all  patents  useful  in  the 
practice  of  a  subject  of  the  coniract. 
and  subparagraph  (kX4)  should  be  de- 
leted or  appropriately  modif'ed. 

(9)  The  aFpHcatirn  of  paragraph  (k) 
is  limited  to  the  practice  of  any  specif- 
ic process,  method,  or  machine,  manu- 
facture, or  composition  of  matter 
which  is  a  subject  of  research,  dcvelop- 
ment.  or  demonstration  work  per- 
formed under  the  contract,  otherwise 
referred  to  £is  "subject  of  this  con- 
tract" in  subparagraphs  (2)  and  (3). 
The  expression  "a  subject  of  this  con- 
tract" is  intended  to  limit  the  licensing 
required  in  paragraph  (k)  to  the  fields 
of  techrology  specifically  contemplat- 
ed in  the  contract  effort.  During  nego- 
tiations, when  the  subject  matter  of 
the  contrat":t  is  known,  a  more  specific 
statement  of  the  fields  of  technology 
intended  to  be  covered  may  be  substi- 
tuted for  the  expression  "subject  of 
this  contract."  For  example,  the  appli- 
cation of  paragraph  (k)  may  be  ll'niied 
to  the  generation  of  electric  power  uti- 
li2dng  coal  derived  fuels,  to  high  tem- 
perature gas  cooled  reactors,  or  other 
Bpecified  fields  of  technology  of  Inter- 
est  to  DOE  programs. 

(10)  The  corsideratioris  and  state- 
ments in  the  foregoing  paragraphs  (1)- 
(9)  also  apply  to  the  negotiation,  appli- 
cation, and  inclusion  of  background 
patent  rights  provisions  in  subcon- 
tracts. 
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(c)  Licensing  for  the  States  and  do- 
mestic municipal  govemmer.ts.  When 
the  head  of  the  agency  or  desigr.ee  de- 
termines at  the  time  of  contracting 
that  it  wo'Oid  not  be  In  the  public  In- 
terest to  acquire  a  paid  up  license  in 
Subject  inventions  for  Siatcs  ai;d  do- 
mestic niunlripal  govemmen'.j,  p.ara- 
graph  (DdKii)  of  t.'ie  Patent  Rights 
clause  in  §  D-9.1?7  5(a)  .shf.ll  be  re- 
placed with  the  following  p.iragraph 
(c.H4)(ii): 

(il)  The  Govemn-:f>Mt  shnll  retain  at  least 
an  irrevx-able,  nonexclusive,  paid-up  license 
lo  make.  use.  and  sell  the  invention 
throughout  the  Aorld  by  or  on  b^'haif  of  the 
Govenuncnl  of  llie  United  Statta  (Uicludiiiif 
ary  Government  agency). 

(d)  Right  to  sublicense  foreign  gov- 
emmfvAs.  (1)  When  the  head  of  the 
ai?ency  or  designee  deterriir(!.'*  at  the 
t;me  of  cont.'-.-'.cti'ig  tiiat  it  would  t»e  \n 
the  national  interest  to  acr  .ire  the 
right  to  sublicen.se  fv>reign  govern- 
ments pursuar.t  to  any  trtaty  or  a;:ree- 
ment,  a  srnttr.re  snail  be  aidf-d  to  the 
end  of  para^rraph  (c)(4ni))  of  the 
Patent  Rights  clause  in  §  9-&.107-5(a) 
as  follows: 

This  ii^'en.se  shall  iivlude  the  rit,ht  of  the 
Government  to  sublicen.se  foreign  govern- 
irents  pun-uant  to  any  treaty  or  agreement 
with  such  foreign  government.s. 

(2)  Wi;en  the  head  of  the  agoncy  or 
designee  wishes  to  reserve  the  right  to 
make  the  detorniination  to  sublicense 
foreign  governments  pursuant  to  any 
treaty  or  agreement  untii  niter  the  in- 
vention has  been  idr^ntified.  a  sentence 
sh.'iU  be  added  to  the  end  of  paragraph 
(c)<4)(i;)  of  the  Patent  Riglits  clause  in 
§  d  &  107-5(a)  as  follows: 

This  li'  e'lse  .shall  include  t!;t  right  of  the 
eove.'-nment  to  sublic*-nss  f  jre'.ioi  gcvern- 
ments  pursuant  to  anv  treaty  or  agreement 
with  such  foreign  govenvnients  if  the  head 
of  the  agency  or  designee  d»  termir.ts  after 
the  Uivonlion  .*.as  been  Identified  that  it 
would  be  \n  the  national  Interest  lo  ;»cquire 
lhL<!  ri.iht. 

(e)  License  rights  (upon  request)  to 
contTcc tor  i revocable).  When  the  head 
of  the  agency  or  designee  determines 
that  the  contractor  may.  subject  to 
the  provisions  of  §  9  9.ib7-4<aK7)  in- 
volving access  to  Restricted  Data,  re- 
serve a  revocabl.',  nonexc'iusive,  paid- 
up  licen.se  in  .-.ubject  ir.vei.ricns,  only 
upon  a  request  by  the  contractor  for 
the  retention  of  s>ich  a  iicen^-e.  para- 
graph (cKl)  ot  this  clause  in  §  9  9.107- 
5(a)  shall  be  replaced  with  the  follow- 
ing paragraph  (c)(1): 

(c)(1)  The  contractor  may  reserve  upon  re- 
qaeii  a  revocable,  nonexclusive,  paid  up  11- 
cease  In  each  patent  application  f;.:d  in  any 
country  on  a  suLject  Invention  and  any  re- 
sult i."g  pntent  in  which  the  Goveru-iient  ac- 
quires the  title.  The  license  shall  extend  to 
the  contractor's  domestic  sutWi.iaries  and 
affiliates.  If  any,  within  the  corporate  struc- 
ture of  which  the  contractor  is  a  pftrt  and 
shill  Include  the  right  to  (p-ant  suDiicenses 
of  the  same  scope  to  the  extent  the  contrac- 
tor was  legally  obligated  to  do  so  at  the  time 
the  contract  was  awarded.  The  license  shall 
be  transferable  only  with  approval  of  IX)E 
except  when  transferred  to  the  successor  of 


that   part  of  the  contractor's  business  to 
which  the  Irivention  pertains. 

(f)  License  rights  to  contractor  (ir- 
revocable). When  the  head  of  the 
agency  or  designee  determines  that 
the  contractor  may  reserve  an  irrevo- 
cable, nonexclasive,  paid-up  license  in 
the  inventions  resulting  from  the  con- 
tract, paragraph  (cKl)  of  the  Patent 
Right-s  clause  of  §  9-9.107-5(a)  shall  be 
replaced  \tith  the  following  paragraph 
(Od),  and  paragraplis  (c)(2)  and  (c)(3) 
of  §9-9  i07-5va)  and  references  there- 
to aii.all  be  cancelled: 

(cXl)  The  contractor  reserves  a  irrr-oca- 
blp.  nonexrliisive,  p^ld-up  license  In  each 
potent  application  filed  in  any  country  on  a 
subject  invention  and  any  resulting  patent 
In  whirh  the  Government  acquires  the  title. 
T^e  license  shall  extend  to  the  contractor's 
do-ncstic  sub.sidiaries  and  afflHate-s,  if  any, 
within  tUe  'forporate  structure  of  whleh  the 
contrpcto'-  Is  a  part  and  shall  Include  the 
Tig'.it  to  crint  S'lblicenses  of  the  same  sc<  pe 
to  the  extent  the  contractor  was  legally  ob- 
lifested  to  do  so  at  the  time  the  contract  was 
awarded.  The  license  shA.ll  be  transferble 
oniy  with  approval  of  E>OE  except  when 
trar..si'rrt?d  to  the  successor  of  tliat  part  of 
the  contractor's  business  to  which  the  In- 
vention pertains. 

(g)  Contractor  sublicense  (revoca- 
ble). (1)  When  the  head  of  the  agency 
or  designee  determines  at  the  time  of 
contracting  that,  as  indicated  in  §9- 
9.107-4(f),  it  would  he  in  the  interests 
of  the  Govrmnent  to  permit  a  con- 
tractor havin-?  the  right  to  retain  a  re- 
vocable nonexclusive  license  in  a  sub- 
ject invention  to  have  the  further 
right  to  grant  one  or  more  sublicen- 
sees a  re^  ocable  license  of  the  same 
scope,  the  following  paragraph  may  be 
substituted  for  paragraph  (cKl)  of  the 
Patent  Rights  clause  In  5  9-9.107-5(a): 

(cKl)  The  contractor  reserves  a  revocable, 
nonexclusive.  p<ild-up  license  in  each  patent 
pppllca^tinn  filtd  in  any  country  on  a  subject 
invention  ar.d  any  resulting  patent  In  which 
the  Goverrj-nent  acquires  the  title.  The  li- 
cense shr.M  extend  to  the  contractor's  do- 
mestic subsidiaries  and  affiliates.  If  any, 
within  tt'.e  corporate  structure  of  which  the 
contractor  i.*-  a  part  and  shall  include  the 
ripht  lo  grant  revocable,  nonexclusive  subli- 
censes of  the  same  scope.  The  license  shall 
be  transferable  only  with  approval  of  DOE 
except  when  irarisferred  to  the  succes.«or  of 
thut  part  of  the  contractor's  business  to 
which  the  iiiventlon  pertains. 

(2)  Where  the  contractor  has  been 
granted  the  right  to  retain  a  nonexclu- 
sive, irj-evocable  license  in  a  subject  in- 
vention, and  it  is  determined  us  in 
(g)(1)  above  to  leave  In  the  contractor 
the  right  to  grant  one  or  more  revoca- 
ble sublicenses  thereunder,  the  follow- 
ing three  paragraphs  will  be  substitut- 
ed for  paragraphs  (cKl),  (c><2).  and 
(ch3)  of  the  Patent  Rights  clause  in 
§9-9.107-5  a): 

(cXl)  Contractor  License.  The  contractor 
reserves  an  Irrevocable,  nonexclusive,  paid- 
up  license  In  each  patent  application  filed  in 
any  country  on  a  subject  Invention  and  any 
resulting  patent  in  which  the  Government 
acquires  title.  The  license  shall  extend  to 
the  contractor's  domestic  subsidiaries  and 
affiliates.  If  any,  within  the  corporate  struc- 
ture of  which  the  contractor  Is  a  part  and 


shall  include  the  right  to  grant  revocable, 
nonexclusive  sublicenses  which  are  revoca- 
ble under  the  same  terms  and  conditions  aa 
set  forth  in  paragraghs  (c)  (2)  and  (3)  of  this 
clause.  The  license  shall  be  transferable 
only  with  approval  of  DOE  except  when 
transferred  to  the  successor  of  that  part  of 
the  contractor's  business  to  which  the  in- 
vention pertains. 

(cK2)  Revocation  limitations.  Any  subli- 
cense granted  by  the  contractor  may  be  re- 
voked or  modified  by  DOE,  either  in  whole 
or  in  part,  only  to  the  extent  necessary  to 
achieve  expeditious  practical  application  of 
the  subject  Invention  under  DOE's  pub- 
lished licensing  regulations  (lOCRP  781), 
and  only  to  the  extent  an  exclusive  license 
is  actually  granted.  This  sublicense  shall  not 
be  revoked  in  that  field  of  use  and/or  geo- 
graphical areas  In  which  the  contractor,  or 
its  sublicensee,  has  brought  the  invention  to 
the  point  of  practical  application  and  con- 
tinues to  make  the  benefits  of  the  invention 
reasonably  accessible  to  the  public,  or  is  ex- 
pected to  do  so  within  a  reasonable  time. 

(cK3)  Revocation  procedures.  Before 
modification  or  revocation  of  any  sublicense 
pursuant  to  paragraph  (cK2)  of  this  clause, 
DOE  shall  furnish  the  contractor  and  the 
sublicensee  written  notice  to  its  Intention  to 
modify  or  revoke  the  sublicense,  and  the 
contractor  and  the  sublicensee  shall  be  al- 
lowed 30  days,  or  such  longer  peroid  as  may 
be  allowed  by  the  patent  counsel  (with  noti- 
fication by  patent  counsel  to  the  contrac- 
tion  officer)  for  good  cause  shown  in  writing 
by  the  contractor  or  the  sublicensee,  after 
such  notice  to  show  cause  why  the  subli- 
cense should  not  be  modified  or  revoked. 
The  contractor  or  the  sublicensee  shall  have 
the  right  to  appeal  in  accordance  with  10 
CFR  781,  any  decision  concerning  the  nodi- 
flcatlon  or  revocation  of  the  sublicense. 

(h)  Facilities  license.  The  following 
paragraph  Will  be  included  as  para- 
graph (n)  of  the  Patent  Rights  (long 
form)  clause  in  each  contract  having 
as  purpose  the  design,  construction,  or 
operation  of  a  Government-owned  re- 
search, development,  demonstration, 
or  production  facility.  The  scope  of 
the  license  in  the  following  paragraph 
may.  in  appropriate  situations,  be  ex- 
panded to  cover  similar  facilities. 

(n)  FacilitHs  license.  In  addition  to  the 
rights  of  the  parties  with  respect  to  inven- 
tions or  discoveries  conceived  or  first  actual- 
ly reduced  to  practice  in  the  course  of  or 
under  this  contract,  the  contractor  agrees  to 
and  does  hereby  grant  to  the  Government 
an  irrevocable,  nonexclusive  paid-up  license 
in  and  to  any  inventions  or  discoveries  re- 
gardless of  when  conceived  or  actually  re- 
duced to  praotice  or  acquired  by  the  con- 
tractor, which  are  owned  or  controlled  by 
the  contractor  at  any  time  through  comple- 
tion of  this  contract  and  which  are  incorpo- 
rated or  embodied  in  the  construction  of  the 
facility  or  which  are  utilized  in  the  oper- 
ation of  the  facility  or  which  cover  articles, 
materials,  or  products  manufactiu-ed  at  the 
facility  (1)  to  practice  or  to  have  practiced 
by  or  for  the  Government  at  the  facility, 
and  (2)  to  transfer  such  license  with  the 
transfer  of  that  facility.  The  acceptance  or 
exercise  by  tile  Government  of  the  afore- 
said rights  an4  license  shall  not  prevent  the 
Govenunent  at  any  time  from  contesting 
the  enforceability,  validity  or  scope  of,  or 
title  to.  any  rights  or  patents  herein  li- 
censed. 

S  9-9.107-6    CHauBc    for    contracts    (short 
form). 

The  following  clause  may  be  used  in- 
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stead  of  the  clause  of  §9-9.107-5(a)  in 
contracts  for  basic  or  applied  research 
where  the  contractor  Is  a  nonprofit  or 
educational  institution  and  in  special 
situations  Including  consultant  con- 
tracts. This  clause  shall  not  be  used  in 
long  term  constiltancy  arrangements 
for  work  in  DOE  programs  providing 
opportunities  for  specialized  work  ex- 
perience at  DOE-owTied  facilities  for 
scientific,  engineering,  and  other  em- 
ployees of  private  firms  and  institu- 
tions engaged  in  civilian  applications 
of  atomic  energy.  In  such  instances 
consult  patent  counsel.  Also  this 
clause  Is  not  to  be  used  in  contracts 
calling  for  the  operation  of  Govern- 
ment-owned facilities,  or  contract  in 
which  an  advance  waiver  has  been 
granted,  or  other  special  contracts 
such  as  those  for  the  conduct  of  major 
long-term  continuing  programs  or 
basic  agreements  providing  for  the  as- 
signments of  new  tasks  from  time  to 
time  by  mutual  agreements. 

Patent  Rights  (Short  Form) 

(a)  Definitions.  (1)  "Subject  invention" 
means  any  invention  or  discovery  of  the 
contractor  conceived  or  first  actually  re- 
duced to  practice  in  the  course  of  or  under 
this  contract,  and  Includes  any  art.  method, 
process,  machine,  manufacture,  design,  or 
composition  of  matter,  or  any  new  and 
useful  Improvement  thereof,  or  any  variety 
of  patents,  whether  patented  or  unpatented, 
under  the  patent  laws  of  the  United  States 
of  America  or  any  foreign  country. 

(2)  "Patent  counsel"  means  the  DOE 
patent  counsel  assisting  the  procuring  activ- 
ity. 

(b)  Invention  disclosures  and  reports. 

(1)  The  contractor  shall  furnish  the 
patent  counsel  (with  notification  by  patent 
coimsel  to  the  contracting  officer): 

(1)  A  written  report  containing  full  and 
complete  technical  information  concerning 
each  subject  Invention  within  6  months 
after  conception  or  first  actual  reduction  to 
practice  but  in  any  event  prior  to  any  on 
sale,  public  use,  or  public  disclosure  of  such 
Invention  .known  to  the  contractor.  The 
report  shall  identify  the  contract  and  inven- 
tor and  shall  be  sufficiently  complete  in 
technical  detail  and  appropriately  illustrat- 
ed by  sketch  or  diagram  to  convey  to  one 
skilled  In  the  art  to  which  the  invention  per- 
tains a  clear  understasndlng  of  the  nature, 
piu-pose.  operation,  and  to  the  extent 
known,  the  physical,  chemical,  biological,  or 
electrical  characteristics  of  the  invention; 

(li)  Upon  request,  but  not  more  than  an- 
nually, interim  reports  on  an  DOE-approved 
form  listing  subject  Inventions  for  that 
period  and  certifying  that  all  subject  inven- 
tions have  been  disclosed  or  that  there  were 
no  such  inventions;  and 

(111)  A  final  report  on  an  DOE-approved 
form  within  3  months  after  completion  of 
the  contract  work  listing  all  subject  inven- 
tions and  certifying  that  all  subject  inven- 
tions have  been  disclosed  or  that  there  were 
DO  such  Inventions. 

(2)  The  contractor  agrees  that  the  Gov- 
ernment may  duplicate  and  disclose  subject 
Invention  disclosures  and  all  other  reports 
and  papers  furnished  or  required  to  be  fur- 
nished pursuant  to  the  contract. 

(c)  Allocation  of  principal  rights. 
(1)  Assignment  to  the  Government 

The  contractor  agrees  to  assign  to  the 
Oovenunent  the  entire  right,  title,  and  in- 
terest throughout  the  world  In  and  to  each 
subject  Invention,  except  to  the  extent  that 
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rights  are  retained  by  the  contractor  imder 
paragraphs  (c>(2)  and  (d)  of  this  clause. 

(2)  Greater  rights  determination. 

The  contractor,  or  the  employee-inventor 
with  authorization  of  the  contractor,  may 
request  greater  rights  than  the  nonexclu- 
sive  license  and  the  foreign  patent  rights 
provided  In  paragraph  (d)  of  this  clause  on 
identified  inventions  in  accordance  with  the 
procedure  and  criteria  of  41  CFR  J  9-9.109- 
6.  A  request  for  a  determination  of  whether 
the  contractor  or  the  employee-inventor  is 
entitled  to  retain  such  greater  rights  must 
be  submitted  to  the  patent  counsel  (with  no- 
tification by  patent  counsel  to  the  contract- 
ing officer)  at  the  time  of  the  first  disclo- 
sure of  the  invention  pursuant  to  paragraph 
(bKl)  of  this  clairie  or  not  later  than  9 
months  after  conception  or  first  actual  re- 
duction to  practice,  whichever  occurs  first, 
or  such  longer  period  as  many  be  authorized 
by  the  patent  couisel  (with  notification  by 
patent  counsel  to  the  contracting  officer) 
for  good  cause  shown  in  writing  by  the  con- 
tractor. The  information  to  be  submitted 
for  a  greater  rights  determination  is  speci- 
fied in  41  CFR  §9-9.1 09-6(e). 

(d)  Minimum  rights  to  the  contractor. 

The  contractor  reserves  a  revocable,  non- 
exclusive, paid-up  license  in  each  patent  ap- 
plication filed  in  any  country  on  a  subject 
invention  and  any  resulting  patent  In  which 
the  (jovenunent  acquires  title.  Revocation 
shall  be  in  accordance  with  the  procedure  of 
paragraphs  (c)(2)  and  (3)  of  the  clause  In  41 
era  §9-9.107-5(a).  The  contractor  also  has 
the  right  to  request  foreign  rights  In  accor- 
dance with  the  procedures  of  paragraphs 
(c)(4)  of  the  clause  in  41  CFR  §  9-9.107-5(a). 

(e)  Employees  and  subcontractor  agree- 
ments. 

Unless  otherwise  authorized  In  writing  by 
the  contracting  officer,  the  contractor  shall: 

(1)  Obtalr  patent  agreements  to  effectu- 
ate the  provisions  of  the  Patent  RIghta 
clause  from  all  persons  who  perform  any 
part  of  the  work  under  this  contract  except 
nontechnical  persoruiel,  such  as  clerical  em- 
ployees and  manual  laborers. 

(2)  Unless  otherwise  authorized  or  direct- 
ed by  the  contracting  officer,  the  contractor 
shall  Include  the  Patent  Rights  clause  of  41 
CFR  §  9-9.107-5(a)  or  41  CFR  S  9-9.107-8.  as 
appropriate,  modified  to  identify  the  parties 
in  any  subcontract  hereunder  having  as  a 
purpose  the  conduct  of  research  develop- 
ment or  demonstration  work;  and 

(3)  Promptly  notify  the  contracting  offi- 
cer in  writing  upon  the  award  of  any  sub- 
contract containing  a  Patent  Richts  clause 
by  identifying  the  subcontractor,  the  work 
to  be  f)erformed  under  the  subcontract,  and 
the  dates  of  award  and  estimated  comple- 
tion. Upon  the  request  of  the  contracting  of- 
ficer the  contractor  shall  furnish  a  copy  of 
the  subcontract  to  such  requester. 

(f )  Atomic  energy. 

(1)  No  cltilm  for  pecuniary  award  or  com- 
pensation under  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
shall  be  asserted  by  the  contractor  or  Its 
employees  with  respect  to  any  inventions  or 
discovery  made  or  conceived  in  the  course  of 
or  under  this  contract. 

(2)  Except  as  otherwise  authorized  In  writ- 
ing by  the  contracting  officer,  the  contrac- 
tor will  obtain  patent  agreements  to  effectu- 
ate the  provisions  of  paragraph  (f)(1)  of  the 
clause  from  all  persons  who  perform  any 
part  of  the  work  under  this  contract,  except 
nontechnical  persoiuiel,  such  as  clerical  em- 
ployees and  manual  laborers. 

(g)  Publication. 

In  order  that  information  concerning  sci- 
entific or  technical  developments  conceived 
or  first  actually  reduced  to  practice  in  the 
course  of  or  under  the  contract  is  not  pre- 
maturely published  so  as  to  adversely  affect 
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patent  interest  of  DOE,  the  contractor 
agrees  to  submit  to  the  patent  counsel  for 
patent  review  a  copy  of  each  paper  60  days 
prior  to  Its  intended  publication  date.  The 
contractor  may  publish  such  information 
after  of  a  60-day  period  following  such  sub- 
mission or  prior  thereto  if  specifically  ap- 
proved by  patent  counsel,  unless  the  con- 
tractor is  informed  that  in  order  to  protect 
patentable  subject  matter,  publication  must 
be  further  delai'ed. 

§  9-9.107-7    Foreign  contracts. 

The  clauses  authorized  for  contracts 
in  5  9-9.107-5(a)  and  59-9107-6  may 
be  modified  by  the  contracting  officer 
in  consultation  with  patent  counsel  to 
meet  the  requirements  peculiar  to  for- 
eign procurement. 


§9-9.108    [Reserved] 

§9-9.109    Administration 
clauses. 


of         patent 


§  9-9.109-1     PatenU  righU  follow-up. 

It  is  Important  that  the  Government 
and  the  contactor  know  and  exercise 
their  rights  in  inventions  conceived  or 
first  actually  reduced  to  practice  in 
the  course  of  or  under  Government 
contracts  in  order  to  ensure  their  ex- 
peditious availability  to  the  public,  to 
enable  the  Government,  the  contrac- 
tor, and  the  public  to  avoid  unneces- 
sary payment  of  royalties  and  to 
defend  themselves  against  claims  and 
suits  for  patent  infringement.  To 
attain  these  ends,  contracts  having 
Patent  Rights  clauses  should  be  so  ad- 
ministered that: 

(a)  Inventions  are  Identified,  dis- 
closed, and  reported  as  required  by  the 
contract  claims: 

(b)  The  rights  of  the  Government  In 
such  inventions  are  established: 

(c)  When  appropriate,  patent  appli- 
cations are  timely  filed  and  prosecuted 
by  the  contractor,  the  inventor,  or  by 
the  Government  as  appropriate; 

(d)  The  filing  of  patent  applications 
Is  docimiented  by  formal  Instruments 
such  as  licenses  or  assignments:  and 

(e)  Expeditious  commercial  utiliza- 
tion of  such  inventions  is  achieved. 

5  9-9.109-2    Follow-up  by  contractor. 

(a)  The  Patent  Rights  clause  re- 
quires contractors  to  establish  and 
maintain  effective  procedures  to 
ensure  that  inventions  made  under  the 
contract  are  identified,  disclosed,  and 
when  appropriate,  patent  applications 
filed,  and  that  the  Governments' 
rights  therein  are  established  and  pro- 
tected. When  it  is  determined  after 
the  award  of  a  contract  that  the  con- 
tractor or  subcontractor  may  not  have 
a  clear  understanding  of  the  rights 
and  obligations  of  the  parties  under  a 
Patent  Rights  clause,  a  post  award  ori- 
entation conference  or  letter  should 
be  used  by  DOE  to  explain  these 
rights  and  obligations.  When  review- 
ing a  contractors  procedures,  particu- 
lar attention  shall  be  given  to  ascer- 
taining their  effectiveness  for  Identify- 
ing and  disclosing  Inventions. 

(b)  A  qualified  representative  of  the 
contractor  ihall  furnish  to  the  patent 
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counsel  (with  notification  by  patent 
counsel  to  the  contracting  officer)  In- 
terim reports  upon  request,  and.  upon 
completion  of  the  contract  work,  a 
final  report  setting  forth; 

(DA  list  of  all  subject  inventions 
made  during  the  reporting  period; 

(2)  A  certification  that  all  subject  In- 
ventioas  have  been  disclosed  or  that 
there  were  no  such  inventions,  and 
that  the  contractor's  procedures  for 
identifying  and  disclosing  Inventions 
have  been  followed  throughout  the 
period; 

(3)  A  list  of  all  subcontracts  entered 
Into  during  the  reporting  period  which 
contain  a  Patent  Right  clause,  togeth- 
er with  copies  of  such  subcontracts  (if 
not  earlier  furnished,  to  DOE),  or  a 
statement  that  there  were  no  such 
subcontracts. 

(c)  Ordinarily,  Inventions  and  discov- 
eries will  l>e  reported  on  a  form  desig- 
nated by  patent  counsel.  Reporting  of 
inventions  promptly  and  before  the 
completion  of  the  work  under  the  re- 
.spective  contracts  will  aid  patent,  clear- 
ance. Submission  of  aruiual  Interim  re- 
ports where  contracts  cover  an  ex- 
tended period,  will  also  facilitate  the 
disposition  of  patent  matters  and  ex- 
pedite the  issuance  of  filial  patent 
clearance. 

§  9-9.109  3    FoIIowup  by  Government 

(a)  With  respect  to  each  contract, 
subcontract,  or  other  agreement  under 
their  Jurisdiction,  the  heads  of  procur- 
ing acitivities  are  responsible: 

(1)  For  assuring  compliance  with  the 
provisions  of  Part  9-9  In  executing  or 
approving  any  contracts;  subcontracts, 
other  agreements,  understandings,  or 
other  arrangements,  or  any  supple- 
ments thereto.  The  patent  counsel  as- 
sisting their  activity  should  be  consult- 
ed to  ensure  that  only  authorized  de- 
parture is  made  from  the  require- 
ments set  forth  In  these  regulations 
smd  that  all  substantive  and  procedur- 
al rights  required  by  section  152  of  the 
Atomic  EInergy  Act  of  1954,  as  amend- 
ed, or  section  9  of  the  Federal  Nonnu- 
clear  Energy  Research  and  Develop- 
ment Act  of  1974,  are  obtained; 

(2)  For  transmitting  the  Information 
requested  on  the  Patent  Information 
Sheet  to  the  Assistant  General  Coun- 
sel for  Patents; 

(3)  For  reviewing,  In  consultation 
with  the  contractor,  subcontractor,  or 
vendor,  arrangements  for  obtaining 
adequate  patent  agreements  from  em- 
ployees and  others  performing  work 
under  any  contract,  subcontract,  or 
other  agreements  containing  patent 
provisions  In  favor  of  the  Goverrunent. 
(The  form  of  such  patent  agreement 
actually  in  use  or  proposed  for  use 
shall  be  forwarded  for  approval  to  the 
patent  counsel  aaslsting  the  procuring 
activity.) 

(4)  For  forwarding  a  notice  of  com- 
pletion or  termination  of  the  work  and 
a  request  for  patent  clearance  to  the 
Assistant  General  Counsel  for  Patents 
for  each  contract,  subcontract,  or 
other    agreement    containing    patent 


provisions  giving  rise  to  rights  in  the 
Government;  and 

(5)  For  withholding  payments  due  to 
contractors  In  accordance  with  para- 
graph (1)  of  the  Patent  Rights  clause 
of  §9-9.107-5(a)  until,  in  the  case  of 
Interim  reports,  a  determination  has 
been  made  in  consultation  with  patent 
counsel  that  existing  deficiencies  have 
been  corrected  or  that  delivery  of  all 
reports,  disclosures,  and  other  infor- 
mation have  been  made,  or.  in  the  case 
of  final  reports,  receipt  of  written 
patent  clearance  certification  from  the 
Assistant  General  Counsel  for  Patents. 

(b)  The  Assistant  General  Counsel 
for  Patents,  upon  receipt  of  the  DOE- 
approved  Patent  Information  Sheet, 
will  assign  tlie  patent  responsibility 
and  notify  the  p>erson  who  transmits 
the  Information  sheet  of  the  patent 
counsel  assigned  to  conduct  the  patent 
surveillance  of  the  reported  contract, 
subcontract,  or  other  agreement.  Upon 
receipt  of  the  notice  of  completion  or 
termination  as  provided  in  paragraph 
(a)(4)  of  this  section  a  notice  of  patent 
clearance  will  be  Issued  by  the  Assis- 
tant General  Counsel  for  Patents 
when  there  has  been  to  his  best  knowl- 
edge and  belief  compliance  with  the 
patent  provisions. 

(c)  The  patent  counsel  assigned  to 
assist  the  procuring  activity  wUl  assist 
contracting  officers  in  selecting  and 
negotiating  patent  provisions,  and  in 
the  case  of  field  procuring  activities, 
wUl  coordinate  such  assistance  with 
the  Chief  Counsel  in  accordance  with 
established  local  procedures.  Patent 
counsel  will  generally  submit  Patent 
Information  sheets  and  otherwise 
assist  heads  of  procuring  activities, 
contractors,  contracting  officers,  sub- 
contractors and  vendors  in:  reporting 
of  inventions  and  discoveries;  review- 
ing and  providing  patent  clearance 
propr  to  publication  or  release  of  re- 
ports and  proposed  technical  articles 
and  prior  to  public  release  or  disclo- 
sure of  information  regarding  scientif- 
ic and  technical  developments  made  in 
the  course  of  or  under  the  contract; 
handling  claims  for  patent  and  copy- 
right Infringement;  the  preparation  of 
certificates  to  initiate  patent  clear- 
ance; and  the  handling  of  other  patent 
matters. 

(d)  Patent  application  filing  and  de- 
termination of  rights  to  inventions 
and  discoveries.  The  Assistant  Gener- 
al Counsel  for  Patents  or  designee 
shall: 

(1)  Make  the  determination  that  In- 
ventions reported  under  subparagraph 
(eK2)<l)  of  the  Patent  Rights  clause 
are  Subject  Inventions  under  the  con- 
tract; 

(2)  Determine  whether  and  where 
patent  protection  will  be  obtained  on 
inventions; 

(3)  Represent  DOE  before  domestic 
and  foreign  patent  offices; 

(4)  Accept  assignments  and  instru- 
ments confirmatory  of  the  GoTem- 
ment's  rights  to  inventions;  and 

(5)  Represent  DOE  in  patent  and 


other  Intellectual  property  matters  in- 
cluding those  under  these  regulations. 

§9-9.109-4    Remedies. 

If  a  contractor  operating  under  a 
Patent  Rights  clause  faUs  to  establish, 
maintain,  or  follow  effective  proce- 
dures for  Identifying  and  disclosing  in- 
ventions as  required  by  the  Patent 
rights  clasue  or  fails  to  correct  any  de- 
ficiency after  notice  thereof,  the  con- 
tracting officer  may  require  the  con- 
tractor to  make  available  for  examina- 
tion books,  records,  and  documents  re- 
lating to  inventions  In  the  same  field 
of  technology  as  the  contract  to 
enable  an  agency  determination  of 
whether  there  are  such  inventions, 
and  may  infoke  the  withholding  of 
pa.vments  provision  if  a  contractor 
falls  to  disclose  an  Invention  deemed 
by  DOE  to  be  a  subject  invention. 

§9-9.109-5    Conveyance       of       invention 
rights  acqaired  by  the  GovemmenL 

Whenever  the  Government  acquires 
the  entire  rights,  title,  and  interest  in 
an  Invention  pursuant  to  a  contract  or 
by  operation  of  law.  assigimients  shall 
be  obtained  from  the  inventor  to  the 
Government  with  the  consent  of  the 
contractors,  (o  perfect  or  confirm  the 
Government's  rights.  The  form  of  con- 
veyance of  title  from  the  inventor  to 
the  contractor  must  be  legally  suffi- 
cient to  convey  the  rights  the  contrac- 
tor as  required  to  convey  to  the  Gov- 
errmient. 

§9-9.109-6    Waiven. 

(a)  OenerolThe  head  of  the  agency 
or  designee  may  waive  all  or  any  part 
of  the  rights  of  the  United  States 
(other  than  certain  rights  prescribed 
in  paragraph  (i)  of  tliis  section)  With 
respect  to  any  invention  or  class  of  in- 
ventions made  or  which  may  be  made 
by  any  person  or  class  of  persons  in 
the  coiu-se  of  or  imder  any  contract  of 
DOE,  If  It  Is  determined  that  the  inter- 
ests of  the  United  States  and  the  gen- 
eral public  as  set  forth  in  the  Atomic 
Energy  Act  Of  1954.  as  amended  (42 
U.S.C.  2182).  and  the  Federal  Normu- 
clear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  UJS.C.  5908).  wiU 
best  be  served  by  such  waivers.  In 
making  such  determinations,  the  head 
of  the  agency  or  designee  shall  have 
the  following  objectives: 

(1)  Makint  the  benefits  of  the 
energy  research,  development,  and 
demonstration  program  widely  avail- 
able to  the  public  in  the  shortest  prac- 
ticable time; 

(2)  Promoting  the  commercial  utili- 
zation of  such  inventions; 

(3)  Encoun«ing  participation  by  pri- 
vate persona  in  DOE's  energy  re- 
search, development,  and  demonstra- 
tion program;  and 

(4)  Fostering  competition  and  pre- 
venting undue  market  concentration 
or  the  creation  or  maintenance  of 
other  situations  inconsistent  with  the 
antitrust  laws. 

If  It  is  not  possible  to  attain  each  of 
these  objectives  immediately  and  si- 
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multaneously  for  any  one  waiver  de- 
termination, the  head  of  the  agency  or 
designee  will  seek  to  reconcile  these 
objectives  in  light  of  the  overall  pur- 
poses of  the  DOE  patent  policy  which 
is  governed  by  section  152  of  the 
Atomic  EInergy  Act  of  1954,  as  amend- 
ed, and  section  9  of  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974.  Over  time,  however, 
the  application  of  this  waiver  policy  is 
expected  to  attain  each  of  these  objec- 
tives. In  addition  to  the  patent  policies 
provided  by  legislation,  and  where  not 
inconsistent  therewith,  the  waiver  de- 
terminations will  also  be  guided  by  the 
revised  Presidential  Memorandum  and 
Statement  of  Government  Patent 
Policy  Issued  August  23.  1971  (36  FR 
16887-16892). 

(b)  Advance  maiver.  In  determining 
whether  a  waiver  to  the  contractor  at 
the  time  of  contracting  will  best  serve 
the  interests  of  the  United  States  and 
the  general  public,  the  head  of  the 
agency  or  designee  shall,  as  a  mini- 
miun  specifically  include  as  consider- 
ations the  following: 

(1)  The  extent  to  which  the  partici- 
pation of  the  contractor  will  expedite 
the  attainment  of  the  purposes  of  the 
program; 

(2)  The  extent  to  which  a  waiver  of 
all  or  any  part  of  such  rights  in  any  or 
all  fields  of  technology  Is  needed  to  be 
secure  the  participation  of  the  particu- 
lar contractor; 

(3)  The  extent  to  which  the  work  to 
be  performed  under  the  contract  is 
useful  In  the  production  or  utilization 
of  special  nuclear  material  or  atomic 
energy; 

(4)  The  extent  to  which  the  contrac- 
tor's commercial  position  may  expe- 
dite utilization  of  the  research,  devel- 
opment and  demonstration  program 
results; 

(5)  The  extent  to  which  the  Govern- 
ment has  contributed  to  the  field  of 
technology  to  be  fimded  under  the 
contract; 

(6)  The  purpose  and  nature  of  the 
contract.  Including  the  Intended  use  of 
the  results  development  thereunder; 

(7)  The  extent  to  which  the  contrac- 
tor has  made  or  will  make  substantial 
investment  of  financial  resources  or 
technology  developed  at  the  contrac- 
tor's private  expense  which  will  direct- 
ly benefit  the  work  to  be  performed 
under  the  contract; 

(8)  The  extent  to  which  the  field  of 
technolgy  to  be  funded  under  the  con- 
tract has  been  developed  at  the  con- 
tractor's private  expense; 

(9)  The  extent  to  which  the  Govern- 
ment intends  to  further  develop  to  the 
point  of  commercial  utilization  the  re- 
sults of  the  contract  effort; 

(10)  The  extent  to  which  the  con- 
tract objectives  are  concerned  with  the 
public  health,  public  safety,  or  public 
welfare; 

(11)  The  likely  effect  of  the  waiver 
on  competition  and  market  concentra- 
tion; 

(12)  In  the  case  of  a  nonprofit  educa- 
tional institution,  the  extent  to  which 


15939 

such  Institution  has  a  technology 
transfer  capability  and  program  ap- 
proved by  the  head  of  the  agency  or 
designee  as  being  consistent  with  the 
applicable  policies  of  this  section;  and 
(13)  The  small  business  status  of  the 
contractor. 

(c)  Waiver  of  identified  inventions. 
In  determining  whether  a  waiver  to 
the  contractor  or  inventor  of  rights  to 
an  Identified  invention  will  best  seiye 
the  interests  of  the  United  States  and 
the  general  public,  the  head  of  the 
agency  or  designee  shall,  as  a  mini- 
mum, specifically  include  as  consider- 
ations the  following: 

(1)  The  extent  to  wWch  such  waiver 
is  a  reasonable  and  necessary  Incentive 
to  call  forth  private  risk  capital  for 
the  development  and  commercializa- 
tion of  the  Invention; 

(2)  The  extent  to  which  the  plans. 
Intentions,  and  ability  of  the  contrac- 
tor or  inventor  wiU  obtain  expeditious 
commercialization  of  such  Invention; 

(3)  The  extent  to  which  the  inven- 
tion Is  useful  in  the  production  or  uti- 
lization of  special  nuclear  material  or 
atomic  energy; 

(4)  The  extent  to  which  the  Govern- 
ment has  contrtlbuted  to  the  field  of 
teciinology  of  the  Invention; 

(5)  The  purpose  and  nature  of  the 
invention,  including  the  anticipated 
use  thereof; 

(6)  The  extent  to  which  the  contrac- 
tor has  made  or  will  make  substantial 
Investment  of  financial  resources  or 
teciuiologry  developed  at  the  contrac- 
tor's private  expense  which  will  direct- 
ly benefit  the  commercialization  of 
ti.ft  inventor; 

(7)  The  extent  to  which  the  field  of 
technology  of  the  invention  has  been 
developed  at  the  contractor's  expense; 

(8)  The  extent  to  which  Government 
Intends  to  further  develop  the  inven- 
tion to  the  point  of  commercial  utiliza- 
tion; 

(9)  The  extent  to  which  the  inven- 
tion is  concerned  with  the  public 
health,  public  safety,  or  public  wel- 
fare; 

(10)  The  likely  effect  of  the  waiver 
on  competition  and  market  concentra- 
tion; 

(11)  In  the  case  of  a  nonprofit  educa^ 
tional  institution,  the  extent  to  whi<^ 
such  institution  has  a  technology 
transfer  capability  and  program  ap- 
proved by  the  head  of  the  agency  or 
designee  as  being  consistent  with  the 
applicable  policies  of  this  section;  and 

(12)  The  small  business  status  of  the 
contractor. 

(d)  Procedures.  (1)  All  waiver  deter- 
minations shall  be  Initiated  by  a  writ- 
ten request.  Such  requests  may  be  sub- 
mitted by  existing  or  potential  con- 
tractors in  the  case  of  requests  for  an 
advance  waiver  and  by  contractors  or 
employee-inventors  in  the  case  of  re- 
quests for  waiver  for  identified  inven- 
tions. A  request  for  an  advance  waiver 
may  also  be  made  for  an  identified  In- 
vention which  has  already  been  con- 
ceived and  which  reasonably  may  be 


NOaua  RMItlBt  VOL  43,  MX  73— FUDAY,  APtll  14,  1«7t 


15940 

first  actually  reduced  to  practice  in 
the  course  of  or  under  a  DOE  con- 
tract. Such  waiver  requests  must  in- 
clude a  copy  of  the  patent  or  patent 
application  covering  the  Identified  in- 
vention. 

(2)  A  request  for  an  advance  waiver 
shall  be  submitted  to  the  contracting 
officer  or  to  contractors  for  their  sub- 
contractors at  any  time  prior  to  execu- 
tion of  the  contract  or  within  thirty 
days  thereafter,  but  should  normally 
be  submitted  as  part  of  the  contract 
proposal.  Advance  waivers  may  also  be 
requested  where  the  purpose  or  scope 
of  work  of  an  exi.sting  contract  is  to  be 
substantially  altered.  When  advance 
waivers  are  granted,  the  rights  scr, 
forth  in  paragraphs  <b),  (c),  and  (d)  of 
the  clause  of  §  9-9.107-5(a)  should  be 
modified  to  conform  to  the  waiver 
granted. 

(3)  A  request  for  waiver  (other  than 
advance  waivers)  for  an  identified  in- 
vention shall  be  submitted  to  the 
patent  counsel  (with  notifiration  by 
patent  counsel  to  the  contracting  offi- 
cer) at  the  time  the  invention  is  re- 
ported to  DOE,  or  not  later  than  nine 
months  after  conception  or  first  actual 
reduction  to  practice,  whichever 
occurs  first,  or  such  longer  period  as 
may  be  authorized  by  the  patent  coun- 
sel (with  notification  by  patent  coun- 
sel to  the  contracting  officer)  for  good 
cause  shown  in  writing  by  the  contrac- 
tor or  inventor. 

(4)  All  requests  for  waiver  received 
by  DOE  or  Its  contractors  will  be  for- 
warded promptly  to  the  patent  coun- 
sel assisting  the  procuring  activity,  to- 
gether with  any  reference  or  support- 
ing documents  provided  by  the  reques- 
tor and  any  documents  or  comments 
provided  by  the  staff  of  the  activity.  If 
the  request  for  waiver  appears  to  con- 
tain insufficient  information,  the 
patent  counsel  may  aeek  addition  a!  in- 
Jormat'on  from  the  reciue'^tor  to  sup- 
plement the  reqi'tst  and  may  also  seek 
additional  information  from  oilier 
sources  The  patent  counsel  v.  ill  thor- 
oughly a.,  alyze  the  requ'^.st  in  vif*w  of 
each  of  liie  objerUves  and  Cv^nsider- 
atioris  set  forth  in  this  §9-9.109-6  and 
shall  also  consider  the  overall  rights 
obtained  by  the  Gv^.emmer.t  in  the 
patent,  copyrieht,  ani  diita  clausi^s  of 
the  contract.  Wh.Te  it  appears  that  p 
lesser  part  of  the  rights  of  the  United 
States  than  requested  would  be  mere 
appropriate  m  view  of  the  policies  set 
forth  in  this  §9-9.109-6.  the  patent 
counsel  should  attempt  to  n*  aotiate  a 
compromise  acceptable  to  bcih  the  re- 
questor and  DOE. 

(5)  The  patent  counsel  will  prepare 
and  recommend  a  statei.ient  of  consid- 
erations setting  forth  the  rationale  for 
either  accepting  or  rejecting  the 
waiver  request.  While  the  statement 
need  not  make  specific  findings  as  to 
each  and  every  consideration  of  para- 
graph (b)  or  (c)  of  this  section,  it  will 
cover  those  that  raise  significant 
issues  and  those  that  are  decLsive,  and 
it  will  explain  the  basis  for  the  recom- 
mended determination.  There  may  be 
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occasions  when  the  application  of  the 
various  considerations  in  (b)  or  (c)  of 
this  section  to  a  partlcualr  case  could 
cause  conflicting  results,  and  in  tho.se 
instances  the  differences  will  be  recon- 
ciled giving  due  regard  to  the  overall 
policies  set  forth  in  this  §9-9.109-6. 
neld  patent  counsel  will  coordinate 
actions  on  advance  waivers  with  the 
Chief  Counsel  of  the  field  prcxiuring 
activity  concerned  as  required  by  local 
procedures. 

(6)  The  statement  shall  be  forward- 
ed to  the  Assistant  General  Counsel 
for  Patents  to  ser\'e  as  a  recommended 
basis  for  the  waiver  determination. 
The  Assistant  General  Counsel  for 
Patents  will  also  obtain  comments 
from  the  appropriate  DOE  program 
organization  to  assist  the  head  of  the 
agency  or  designee  in  the  waiver  deter- 
mination. In  situations  where  time 
does  not  permit  a  delay  in  contract  ne- 
gotiations for  the  preparation  and 
mailing  of  a  full  written  statement, 
field  patent  counsel  may  submit  a  rec- 
ommendation on  the  waiver  verbally 
to  the  Assistant  General  Counsel  for 
Patents  and  request  a  verbal  determi- 
nation from  the  head  of  the  agency  or 
designee.  Such  action  shall  be  prompt- 
ly confinned  in  writing. 

(7)  In  making  waiver  determinations, 
the  head  of  the  agency  or  designee 
shall  objectively  review  all  requests 
for  waiver  in  view  of  the  objectives 
and  considerations  set  forth  in  this 
§9-9.109-6.  If  this  determination  and 
the  rationale  therefor  is  not  accurate- 
ly reflected  in  the  recommended  state- 
ment of  considerations,  a  new  state- 
ment shall  be  prepared. 

(8)  Where  the  request  for  advance 
waiver  has  not  been  approved  prior  to 
the  effective  date  of  the  contract  and 
the  terms  and  conditions  of  the  waiver 
have  thus  not  been  made  a  part  of  the 
contract,  the  contracting  officer  shall 
promptly  notify  the  requestor  by 
letter  of  the  dete'min.ition  of  the 
head  of  the  agency  or  designee,  and 
the  basis  therefor.  If  ti-e  advance 
waiver  is  appro"ed,  the  ictter  shall 
state  the  scope,  terms,  and  conditions 
of  such  waiver.  Where  the  terms  and 
conditions  of  an  approved  advance 
waiver  have  not  been  made  a  part  of 
the  contract,  the  letter  shall  inform 
the  requestor  that  the  advance  waiver 
shall  be  effective  'a)  as  of  the  effective 
date  of  the  contract  for  an  advance 
waiver  of  inventions  identified,  i.e., 
conceived  prior  to  the  effective  date  of 
the  contract,  or  (b)  as  of  the  date  the 
invention  is  reported  with  an  election 
by  the  contractor  to  retain  rights 
therein.  I.e.,  for  an  Invention  conceived 
or  first  actually  reduced  to  practice 
after  the  effective  date  of  the  con- 
tract: provided  a  copy  of  the  letter  is 
signed  and  returned  to  the  contracting 
officer  by  the  requestor  acknowledg- 
ing the  acceptance  of  the  scope,  terms 
and  conditions  of  the  advance  waiver. 
After  the  acceptance  by  the  contractor 
of  an  advance  waiver,  the  contracting 
officer  shall  cause  a  unilateral  no-cost 


modification  to  be  made  to  the  con- 
tract incorporating  the  terms  and  con- 
ditions of  the  waiver  in  lieu  of  previ- 
ous patent  provisions.  Whenever  a  re- 
quested determination  has  been 
denied,  the  requestor  may,  within 
thlry  days,  request  reconsideration. 
Such  a  request  shall  include  any  addi- 
tional facts  and  rationale  not  pre\ious- 
ly  submitted  which  support  the  re- 
quest. Requests  for  reconsideration 
shall  be  submitted  and  processed  in  ac- 
cordance with  the  procedures  set  forth 
in  paragraph  (d)  of  this  section. 

(e)  Content  of  waiver  requests.  (1) 
All  requests  for  waiver  shsjl  include 
the  following  information: 

(i)  The  requestor's  identification, 
biisiness  address,  and,  if  represented 
by  counsel,  the  counsel's  name  and  ad- 
dress; 

(il)  An  Identification  of  the  perti- 
nent contract  or  proposed  contract 
and  a  copy  of  the  contract  statement 
of  work  or  a  non-proprietary  state- 
ment which  fully  describes  the  pro- 
posed work  to  be  performed; 

(ill)  The  nature  and  extent  of  waiver 
requested; 

(iv)  A  full  and  detailed  statement  of 
facts,  to  the  extent  known  by  or  avail- 
able to  the  requestor,  directed  to  each 
of  the  considerations  set  forth  in  para- 
graph (b)  or  (c)  of  this  section,  as  ap- 
plicable, and  a  statement  applying 
such  facts  and  considerations  to  the 
policies  set  forth  in  paragraph  (a)  of 
this  section.  It  is  important  that  this 
submission  be  tailored  to  the  unique 
aspects  of  each  request  for  waiver,  and 
be  as  complete  as  feasible;  and 

(v)  The  signature  of  the  requestor  or 
authorized  representative  with  the  fol- 
lowmg  statement: 

The  facts  set  forth  In  this  request  for 
waiver  are  within  the  knowledge  of  the  re- 
questor and  are  submitted  with  the  inten- 
tion that  the  head  of  the  agency  or  designee 
rely  on  them  in  reaching  the  waiver  deter- 
mination. 

( 2 )  Requests  for  waiver  identified  in- 
ventions shall,  in  addition  to  items 
(IKlXv)  above,  include: 

(i)  The  full  names  of  all  inventors; 

(11)  A  statement  of  whether  a  patent 
application  has  been  filed  on  the  in- 
vention, together  with  a  copy  of  such 
application  if  filed,  or  if  not  fUed,  a 
complete  description  of  the  inventor; 

(iii)  If  a  patent  application  has  not 
been  filed,  any  information  which  may 
indicate  a  potential  statutory  bar  to 
the  patenting  of  the  invention  under 
35  D.S.C.  102  or  a  statem.ent  that  no 
such  bar  is  known  to  exist;  and 

(iv)  Where  the  requestor  is  the  in- 
ventor, written  authorization  from  the 
applicable  contractor  or  subcontractor 
permitting  the  inventor  to  request  a 
waiver. 

(3)  Subject  to  DOE  regulations,  re- 
quirements, and  restrictions  on  the 
treatment  of  proprietary  and  classified 
information,  all  material  submitted  in 
requests  for  waiver  or  in  support 
thereof  will  be  made  available  to  the 
public  after  a  determination  on  the 


waiver  request  has  been  made,  regard- 
less of  whether  a  waiver  is  granted. 
Accordingly,  request£  for  waiver 
should  not  contain  information  or 
data  that  tht  requestor  is  not  willing 
to  have  made  public.  If  proprietary  or 
classified  information  is  needed  to 
make  the  waiver  determination,  such 
information  shall  not  be  submitted 
unless  specifically  requested  by  the 
patent  counsel. 

(f)  Record  of  waiver  determinations. 
The  Assistant  General  Counsel  for 
Patents  shall  maintain  and  periodical- 
ly update  a  publicly  available  record  of 
waiver  determinations. 

(g)  Waiver  situations  and  types  of 
waivers.  (1)  The  vsirious  factual  situa- 
tions which  are  appropriate  for  waiv- 
ers caimot  be  categorized  precisely  in 
as  much  as  the  appropriateness  of  a 
waiver  will  depend  upon  the  manner 
in  which  the  considerations  set  forth 
in  paragraph  (b)  or  paragraph  (c)  of 
this  section  relate  to  the  facts  and  cir- 
cumstances surroimdlng  the  particular 
contracting  situation  or  the  particular 
invention  in  order  to  best  achieve  the 
objectives  set  forth  in  paragraph  (a)  of 
this  section.  However,  some  examples 
where  waivers  might  be  appropriate 
are  in  the  following: 

(1)  Cost  sharing  contracts: 

(il)  Situations  in  which  DOE  is  pro- 
viding increased  funding  to  a  specific 
ongoing  privately  sponsored  research, 
development,  or  demonstration  pro- 
ject; 

(iii)  Situations  involving  the  private 
use  of  Oovenament  facilities  and  the 
contractor  is  fxinding  all  or  a  part  of 
such  costs; 

(iv)  Situations  in  which  the  equities 
of  the  contractor  are  so  substantial  in 
relation  of  tliat  of  the  Government 
that  the  waiver  is  necessary  to  obtain 
the  participation  of  the  contractor; 
and 

(V)  Situations  involving  contracts 
with  small  business  concerning  their 
privately  developed  technology. 

(2)  As  stated  in  paragraph  (a)  of  this 
section,  waivers  may  be  granted  as  to 
all  or  any  part  of  the  rights  of  the 
United  States  to  an  Invention  except 
for  certain  rights  as  set  forth  in  para- 
graph (i)  In  this  section.  A(;cordingly, 
the  waiver  of  all  patent  rights  that  are 
inherent  to  an  iiivention.  rather  than 
part  of  the  rights,  will  not  necessarily 
be  appropriate.  The  scope  of  the 
waiver  will  depend  upon  the  relation- 
ship of  the  contractual  situation  or 
identified  inrention  to  the  consider- 
ations set  forth  in  paragraph  (b)  or  (c) 
in  order  to  best  achieve  the  objectives 
set  forth  in  paragraph  (a)  of  this  sec- 
tion. For  examples,  waivers  may  be  re- 
stricted to  a  particular  field  of  use  in 
which  the  contractor  has  substantia] 
equities  or  a  commercial  position,  or 
restricted  to  those  uses  that  are  not 
the  primary  object  of  the  contract 
effort.  Waivers  may  also  be  limited  to 
particular  geographical  locations,  may 
be  made  effective  only  for  a  specified 
duration  of  time,  or  may  require  the 
contractor  to -license  others  at  reduced 
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royalties  in  consideration  of  the  Gov- 
ernment's contribution  to  the  re- 
search, development  of  demonstration 
effort. 

(3)  In  advance  waivers  of  Identified 
inventions,  the  Invention  will  be 
deemed  to  be  a  subject  invention  and 
the  waiver  will  be  considered  as  being 
effective  as  of  the  effective  date  of  the 
contract.  This  will  be  true  regardless 
of  whether  the  identified  Invention 
had  been  first  actually  reduced  to 
practice  prior  to  the  time  of  contract- 
ing or  woiUd  be  reduced  to  practice 
under  the  contract.  A  purpose  of  such 
waivers  is  to  clarify  and  definltize  the 
rights  of  the  parties  to  such  inventions 
when  the  facts  surrounding  the  first 
actual  reduction  to  practice  prior  to  or 
during  the  contract  are  or  will  be  diffi- 
cult to  establish. 

(h)  Waivers  to  educational  institu- 
tions. (1)  Except  to  the  extent  that  a 
nonprofit  educational  institution  may 
be  engaged  as  a  contractor  operating  a 
Government-owned  facility  or  imder- 
taking  other  special  contracts,  the  fol- 
lowing considerations  apply  to  grant- 
ing of  advance  and  Identified  waivers 
to  educational  Institutions  having  an 
approved  teclxnology  transfer  program 
capability.  To  obtain  approval  of  its 
technology  transfer  program,  educa- 
tional institutions  shall  forward  their 
requests  to  DOE  as  provided  In  para- 
graph (2)  below. 

(2)  A  nonprofit  educational  institu- 
tion desiring  to  obtain  approval  of  its 
technology  transfer  program  and  ac- 
ceptability shall  provide  the  agency 
with  the  following  information: 

(i)  General  information  concerning 
the  institution,  including: 

(a)  A  copy  of  its  articles  of  incorpor- 
ation; 

(b)  A  statement  of  the  InstiLutions 
piupose  and  alms; 

(c)  A  statem.ent  indicating  the  source 
of  the  institution  s  funds; 

(il)  A  copy  of  the  institution's  estab- 
lished patent  policy,  together  with  the 
date  and  maiuier  of  its  suloption; 

(Hi)  The  name,  title,  address,  and 
telephone  number  of  the  officer  re- 
sponsible for  administration  of  patent 
and  invention  matters  and  a  descrip- 
tion of  staffing  In  this  area,  including 
all  offices  which  contribute  to  the  in- 
stitution's patent  management  capa- 
bilities: 

(iv)  A  description  of  the  institution's 
procedures  for  identifying  and  report- 
ing inventions  and  a  description  of  the 
procedures  for  evaluation  of  such  in- 
ventions for  inclusion  in  the  institu- 
tion's promotional  program; 

(V)  A  copy  of  the  agreement  signed 
by  employees  engaged  in  research  and 
development,  indicating  their  obliga- 
tion in  regard  to  inventions  conceived 
or  first  actually  reduced  to  practice  in 
the  course  of  their  assigned  duties; 

(vi)  A  copy  of  the  invention  report 
form  or  outlines  utilized  for  prepara- 
tion of  invention  reports; 

(vil)  A  statement  of  whether  the  in- 
stitution has  an  agreement  with  any 
patent  management  organizations  or 
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consultants  and  a  copy  of  any  such 
agreements: 

(viii)  A  description  of  the  plans  and 
intentions  of  the  institution  to  bring 
to  the  marketplace  inventions  to 
which  it  retains  title,  including  a  de- 
scription of  the  efforts  typically  un- 
dertaken by  the  institution  to  license 
its  inventions. 

(ix)  A  description  of  the  institution's 
past  patent  application  and  patent  li- 
censing activities,  including  the  follow- 
ing: 

(a)  Number  of  inventions  reported  to 
the  institution  during  each  of  the  past 
10  years; 

(b)  Number  of  patent  applications 
filed  during  each  of  the  past  10  years* 

(c)  Number  of  patents  obtained 
during  each  of  the  past  10  years; 

(d)  Number  of  exclusive  licenses 
issued  during  each  of  the  past  10 
years; 

(e)  Number  of  nonexclusive  licenses, 
other  thsin  those  to  sponsoring  Gov- 
ernment agencies.  Issued  during  each 
of  the  past  10  years 

(f)  Gross  royalty  income  during  each 
of  the  past  10  years  and 

(g)  A  general  description  of  royalties 
charged.  Including  minimum  and 
maximum  royalty  rates; 

(X)  A  list  of  subsidiary  or  affiUate  in- 
stitutions which  would  be  covered  by 
an  agreement  signed  by  the  institu- 
tion; 

(xi)  If  the  institution  is  a  subsidiary 
or  affiliate  organization,  the  name  of 
the  other  related  organization  and  a 
description  of  the  relationship; 

(xli)  The  amount  of  Govei-nment 
support  for  research  and  development 
activities  currently  being  administered 
by  the  institution,  giving  Government 
agency  and  breakdown; 

(xiii)  A  statement  of  the  Institution's 
policies  with  respect  to  the  sharing  of 
royalties  with  employees;  and 

(xiv)  A  description  of  the  uses  made 
of  any  net  income  generated  by  the  in- 
stitution's patent  management  pro- 
gram. 

(3)  Before  an  institution's  technol- 
ogy transfer  program  and  capabilities 
are  approved,  the  institution  shall 
have  a  technology  transfer  program 
which,  as  a  minimum  shall  include  the 
five  criteria  listed  below.  In  addition  to 
these  criteria,  consideration  will  be 
given  to  whether  or  not  other  Govern- 
ment agencies  have  approved  an  Insti- 
tutional patent  agreement  with  the  re- 
questing institution.  The  five  criteria 
are: 

(1)  An  established  patent  policy 
which  Is  consistent  with  the  four 
policy  objectives  in  §9-9.109-6(a)  and 
is  administered  on  a  continuous  basis 
by  an  officer  or  organization  responsi- 
ble to  the  institution; 

(ii)  Agreements  with  employees  re- 
quiring them  to  assign  to  the  institu- 
tion or  its  designee  or  the  Goverrmient 
any  invention  conceived  or  first  actu- 
ally reduced  to  practice  by  them  in  the 
course  of  or  under  Government  con- 
tracts and  awards  or  assurance  that 
such  agreements  are  obtained  prior  to 
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the  assignment  of  personnel  to  Gov- 
emment-supported  research  and  de- 
velopment projects; 

(lii)  Procedures  for  Insuring  that  in- 
ventions are  promptly  identified  and 
timely  disclosed  to  the  officer  or  orga- 
nization administering  the  patent 
policy  of  the  institution: 

(iv)  Procedures  for  insuring  that  in- 
ventions disclosed  to  the  institution 
are  evaluated  for  inclusion  in  the  insti- 
tution's promotional  program;  and 

(V)  An  active  and  effective  promo- 
tional program  for  the  licensing  and 
marketing  of  inventions. 

(4)  In  considering  approval  of  tech- 
nology transfer  programs  and  capabili- 
ties  in  connection  with  requests  for  ad- 
vance waivers,  such  approval  shall  be 
considered  in  lieu  of  commercial,  man- 
ufacturing, and  marketing  capabilities 
which  normally  reside  in  industry. 
Such  approval  shall  not  be  considered 
sufficient  in  and  of  itself  as  justifying 
the  granting  of  &n  advance  waiver  to 
an  institution.  Approval  of  the  grant 
of  an  advance  waiver  must  be  viewed 
in  light  of  the  considerations  of  §  9- 
9.109-6(b)  above  and  the  four  objec- 
tives set  forth  in  5  9-9.109-6(a)  above. 

(5)  In  requests  for  identified  waivers, 
however,  the  fact  that  an  institution 
with  an  approved  technology  transfer 
program  and  capabilities  has  identi- 
fied an  invention  and  has  expressed  a 
desire  to  commercialize  it  thirough  a 
request  for  a  waiver  therefnr  shall 
normally  constitute  a  presumption 
that  the  institution  has  met  the  crite- 
ria of  §  9-9  109-6(c)  unless  it  is  indicat- 
ed that  under  one  or  more  of  the  crite- 
ria the  presumption  is  inapplicable. 

(i)  Terms  and  conditions  of  waivers. 
Each  waiver  shall  contain,  as  a  mini- 
mum, provisions  covering  each  of  the 
following: 

(1)  Advance  waivers  shall  a-i^ply  only 
to  inventions  reported  in  ace  ordanc.: 
with  paragraph(eK2)(i)  of  the  clause 
of  5  9-9.107-5(a)  anl  with  which  is  in- 
cluded an  election  as  to  whether  the 
contractor  will  reta'.n  the  rights 
waived  in  the  invention,  and  spori.fy- 
ing  those  countries  in  which  rigiits 
will  be  retained. 

(2)  Subject  to  the  rit^hLs  granted  in 
paragrarhs  (c)  (1),  (2)  and  (3)  of  the 
Patent  Rights  clat;.'-^  of  §  9-9.107  5ia), 
the  contractor  or  inventor  ^hnU  agiee 
to  convt,,  to  the  Govenunenl  upon  re- 
quest, the  entire  domestic  right,  title. 
and  interest  in  any  subject  Invention 
when  the  contractor  or  inventor  a^  ap- 
propriate: 

(i)  Docs  not  elect,  in  accordance  viith 
(i)(l)  of  this  section  to  retajn  such 
rights;  or 

(ii)  Fails  to  have  a  Unite!  States 
patent  application  filed  on  the  inven- 
tion In  accordance  with  paragraph 
(i)(5)  of  this  section,  or  decld'-o  not  to 
continue  prosecution  of  such  applica- 
tion; or 

(iii)  At  any  time,  no  longer  desires  to 
retain  title. 

(3)  Subject  to  the  rights  granted  in 
paragraph  (c)  (1),  (2)  and  (3)  of  the 
Patent  Rights  clause  of  §9-9.107-5(a). 
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the  contractor  or  inventor  shall  agree 
to  convey  to  the  Government,  upon  re- 
quest, the  entire  right,  title  and  Inter- 
est in  any  subject  Invention  In  any  for- 
eign country  if  the  contractor  or  in- 
ventor, as  appropriate: 

(I)  Does  not  elect,  in  accordance  with 
paragraph  (i)(l)  of  this  section,  to 
retain  such  rights  in  the  country;  or 

(li)  Fails  to  have  a  patent  application 
fUed  in  the  country  on  the  Invention 
in  accordance  with  paragraph  (1K6)  of 
this  section,  or  decides  not  to  continue 
prosecution  or  to  pay  any  mainte- 
nance fees  covering  the  Invention.  To 
avoid  forfeitures  of  the  patent  applica- 
tion or  patent,  the  contractor  or  inven- 
tor shall  notify  the  patent  counsel  not 
less  than  60  days  before  the  expiration 
period  for  any  action  required  by  the 
foreign  patent  office. 

(4)  Conveyances  requested  pursuant 
to  paragraph  (i)  (2)  or  (3)  of  this  sec- 
tion shall  be  made  by  delivering  to  the 
patent  counsel  duly  executed  instru- 
ments and  such  other  papers  as  are 
deemed  necessary  to  vest  in  the  Gov- 
ernment the  entire  rlpht,  title,  and  In- 
terest in  the  invention  to  enable  the 
Govemrr.ent  to  apply  for  and  pros- 
ecute patent  applications  covering  the 
invention  in  this  or  the  foreijrn  coun- 
try, respectively,  or  otherwise  estab- 
lish its  ownership  of  the  invention. 

(5)(i)  With  respect  to  each  invention 
in  which  the  contractor  has  an  ad- 
vance waiver  and  electa  to  retain  do- 
mestic riciits  pursuant  to  paragraph 
(iKl)  of  tills  scv-tion,  the  contractor 
shall  have  a  domestic  patent  applica- 
tion filed  within  6  months  after  sub- 
mission of  the  invention  disclosure 
pursuant  to  paragraph  (e)(2)(i)  of  the 
clause  of  §  9-9.107-5(a)  or  such  longer 
period  as  may  be  approvt^d  by  the 
patent  coun.sel  for  good  cause  shown 
in  writing  by  the  contractor  or  inven- 
tor. For  identified  inventions  waived 
to  the  contractor  or  inventor,  the  con- 
tractor or  inventor  .shall  have  a  domes- 
tic patent  application  filed  within  6 
months  after  the  waiver  has  become 
effective.  With  respect  to  such  inven- 
tions, the  contrai'tor  or  inventor  shall 
promptly  notify  the  patent  counsel  of 
any  decision  not  to  file  an  application. 

(ii)  For  each  subject  invention  on 
which  a  patent  api  iicaticn  Is  filed  by 
the  contractor  or  invent  r,  the  con- 
tractor cr  inventor  shall: 

(A)  Within  2  months  after  the  filing 
or  i^-ithln  2  months  after  submission  of 
the  invention  discioture  if  the  patent 
application  prtviousiy  has  been  filed 
deliver  to  patent  counsel  a  copy  of  the 
application  as  filed  including  the  filing 
date  snd  serial  number; 

(B)  Include  the  following  statement 
in  the  second  paragraph  of  the  specifi- 
cation of  the  application  and  any  pat- 
ents is."ued  on  a  subject  Invention, 
"The  Goverrmient  has  rights  in  this 
invention    pursuant   to   Contract   No. 

(or  Grant  No. ) 

awarded  by  the  U.S.  Department  of 
Energy; 

(C)  Within  6  months  after  filing  the 
application  or  within  6  months  after 


submitting  the  Invention  disclosure  if 
the  application  has  been  filed  previ- 
ously, deliver  to  the  patent  counsel  a 
duly  executed  and  approved  Instru- 
ment fully  confirmatory  of  all  rights 
to  which  the  Government  Is  entitled, 
and  provide  DOE  an  Irrevocable  power 
to  inspect  and  make  copies  of  the 
patent  application  filed; 

(D)  Provide  the  patent  counsel  with 
a  copy  of  the  patent  within  2  months 
after  a  patent  is  Issued  on  the  applica- 
tion; and 

(E)  Not  less  than  30  days  before  the 
expiration  of  the  response  period  for 
any  action  required  by  the  Patent  and 
Trademark  Office,  notify  the  patent 
counsel  of  any  decision  not  to  continue 
prosecution  of  the  application  and  de- 
liver to  the  patent  counsel  executed 
instruments  granting  the  Government 
a  power  of  attorney. 

(ill)  For  each  Invention  in  which  the 
contractor  initially  elects  pursuant  to 
(1)(1)  of  this  section  not  to  retain  the 
rights  waived,  the  contractor  shall, 
inform  the  patent  counsel  promptly  In 
writing  of  the  date  and  identify  of  any 
on  sale,  public  use.  or  public  disclosure 
of  the  Invention  which  may  coa'ftitute 
a  statutory  bar  under  35  U.S.C.  102, 
which  was  authorized  by  or  known  to 
the  contractor,  or  any  contemplated 
action  of  this  nature. 

(6MI)  With  respect  to  each  invention 
in  which  the  contractor  elects  pursu- 
ant to  (IKl)  of  this  section  to  retain 
the  rights  waived  in  a  foreign  country, 
or  m  which  the  contractor  or  inventor 
has  obtained  a  waiver  of  foreign  rights 
on  an  identified  invention,  the  con- 
tractor or  Inventor  shall  have  a  patent 
application  filed  on  the  invention  in 
that  country,  in  accordance  with  appli- 
cable statutes  and  regulations,  and 
within  one  of  the  following  periods: 

(A)  Eight  months  from  the  date  of  a 
corresponding  UrUted  States  applica- 
tion filed  by  the  contractor  or  inven- 
tor, or  If  such  an  application  Is  not 
filed,  6  months  from  the  date  the  in- 
vention Is  submitted  in  a  disclosxrre 
pursuant  to  paragraph  (e)(2)(i)  of  the 
clause  of  §  9-9.107-5(a); 

(B)  Six  months  from  the  date  a  11- 
cen.se  is  granted  by  the  Commissioner 
of  Patents  and  Trademarks  to  file  for- 
eign applications  where  such  filing  has 
been  prohibited  by  security  reasons;  or 

(C)  Such  longer  period  as  may  be  ap- 
proved by  the  patent  counsel. 

(11)  The  contractor  or  inventor  shall 
notify  the  patent  counsel  promptly  of 
each  foreign  application  filed  and 
upon  written  request  shall  furnish  an 
English  version  of  the  application 
without  additional  compensation. 

(7)  The  contractor  or  inventor  shaU, 
three  years  after  a  waiver  Is  effective 
as  to  an  invention,  and  at  three-years 
Intervals  thereafter,  and  when  specifi- 
cally requested  by  the  patent  counsel, 
furnish  patent  counsel  a  report  setting 
forth: 

(i)  The  commercial  use  that  is  being 
made,  or  Is  intended  to  be  made,  of 
said  invention,  and 

(11)  The  steps  taken  to  bring  the  in- 


vention to  the  point  of  practical  appli- 
cation or  to  make  the  invention  avail- 
able for  licensing; 

(8)  The  Government's  retention  of 
at  least  an  irrevocable,  nonexclusive, 
paid-up  license  to  make,  use,  and  sell 
the  invention  throughout  the  world  by 
or  on  behedf  of  the  Government  (in- 
cluding any  Government  agency)  and 
States  and  domestic  municipal  govern- 
ments, unless  the  head  of  the  agency 
or  designee  determines  that  it  would 
not  be  In  the  public  Interest  to  acquire 
the  license  for  the  States  and  domestic 
municipal  goverrunents. 

(9)  The  right  of  the  head  of  the 
agency  or  designee  to  require  the 
granting  of  a  nonexclusive,  exclusive, 
or  partially  exclusive  license  to  a  re- 
sponsible applicant  or  applicants, 
upon  terms  reasonable  under  the  cir- 
cumstances: 

(i)  To  the  eKtent  that  the  invention 
Is  required  for  public  use  by  Govern- 
mental regulations; 

(II)  As  may  be  necessary  to  fulfill 
health,  safety  or  energy  needs; 

(lil)  Or  such  other  purposes  as  may 
be  stipulated  In  the  applicable  agree- 
ment. 

(10)  The  right  of  the  head  of  the 
agency  or  designee  to  terminate  such 
waiver  in  whole  or  in  part  unless  the 
recipient  of  such  waiver  demonstrates 
to  the  satisfaction  of  the  head  of  the 
agency  or  designee  that  effective  steps 
have  been  taken,  or  within  a  reason- 
able time  thereafter  are  expected  to 
be  taken,  necessary  to  accomplish  sub- 
stantial utilization  of  the  invention. 

(11)  The  right  of  the  head  of  the 
agency  or  designee  commencing  four 
years  after  a  waiver  is  effective  as  to 
an  Invention,  to  require  the  granting 
of  a  nonexclusive  or  partially  exclusive 
license  to  a  responsible  applicant  or 
applicants,  upon  terms  reasonable 
under  the  circumstances,  and  in  ap- 
propriate circumstances  to  terminate 
the  waiver  in  whole  or  in  part,  follow- 
ing a  hearing  upon  notice  thereof  to 
the  public,  upon  a  petition  by  an  inter- 
ested person  Justifying  such  hearing: 

(I)  If  the  head  of  the  agency  or  des- 
ignee determines  upon  review  of  such 
material  as  is  relevant,  and  after  the 
recipient  of  the  waiver  or  other  inter- 
ested person  has  had  the  opportunity 
to  provide  such  relevant  and  material 
Information  a$  the  head  of  the  agency 
or  designee  ttiay  require  that  such 
waiver  has  tended  substantially  to 
lessen  competition  or  to  result  in 
undue  market  concentration  in  any 
section  of  the  United  States  in  any 
line  of  conunerce  to  which  the  tech- 
nology relates;  or 

(II)  Unless  the  recipient  of  the 
waiver  demonstrates  to  the  satisfac- 
tion of  the  head  of  the  agency  or  des- 
ignee at  such  hearing  that  has  taken 
effective  steps^  or  within  a  reasoiuible 
time  thereafter  is  expected  take  such 
steps,  necessary  to  accomplish  sub- 
stantial utilization  of  the  invention. 

(J)  Termination.  (1)  Any  waiver  may 
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be  terminated  at  the  discretion  of  the 
head  of  the  agency  of  designee,  in 
whole  or  in  part,  If  the  request  for 
waiver  is  found  to  contain  false  mate- 
rial statements  or  nondisclosure  of 
material  facts,  and  such  were  specifi- 
cally relied  upon  In  reaching  the 
waiver  determination. 

(2)  Any  waiver,  as  applied  to  particu- 
lar Inventions,  may  be  terminated  at 
the  discretion  of  the  head  of  the 
agency  or  designee,  in  whole  or  in 
part,  if  the  requirements  set  forth  in 
paragraph  (i)  of  this  section  (terms 
and  conditions  of  the  waivers)  have 
not  been  fulfilled  and  such  failure  is 
determined  by  the  head  of  the  agency 
or  designee  to  be  material  and  detri- 
mental to  the  interests  of  the  United 
States  and  the  general  public. 

(3)  Prior  to  terminating  a  waiver 
under  paragraph  (J)(l)  or  (j)(2)  of  this 
section  the  recipient  of  the  waiver  wUl 
be  given  written  notice  of  the  inten- 
tion to  terminate  the  waiver,  the 
extent  of  such  proposed  termination 
and  the  reason  therefor,  and  a  period 
of  30  days,  or  such  longer  period  as 
the  head  of  the  agency  or  designee 
shall  determine  for  good  cause  shown 
In  writing,  to  show  cause  why  the 
waiver  should  not  be  so  terminated. 

(4)  All  terminations  of  waivers  shall 
be  subject  to  the  rights  granted  -in 
paragraph  (c)(1)  of  the  clause  of  §9- 
9.107-5(f),  and  termination  shall  nor- 
mally be  partial  in  nature,  requiring 
the  waiver  recipient  to  grant  nonex- 
clusive or  partially  nonexclusive  li- 
censes to  responsible  applicants  upon 
terms  reasonable  under  the  circum- 
stances. 

(k)  Effective  date.  Waivers  shall  be 
effective  on  the  following  dates: 

(1)  For  advance  waivers  of  identified 
Inventions,  i.e.,  inventions  conceived 
prior  to  the  effective  date  of  the  con- 
tract, on  the  effective  date  of  the  con- 
tract even  though  the  advance  waiver 
may  have  been  requested  after  that 
date; 

(2)  For  Identified  inventions  under 
advance  waivers,  i.e.,  inventions  con- 
ceived or  first  actually  reduced  to 
practice  after  the  effective  date  of  the 
contract,  on  the  date  the  invention  is 
reported  with  the  election  to  retain 
rights  as  to  that  invention;  and 

(3)  For  waivers  of  identified  inven- 
tions (other  than  under  an  advance 
waiver),  on  the  date  of  the  letter  noti- 
fying the  requestor  that  the  waiver 
has  been  granted. 

S  9-9.110    Reporting  of  royalties. 

In  order  that  DOE  may  be  Informed 
regarding  royalty  payments  to  be 
made  by  a  contractor  in  connection 
with  any  prociu-ement.  construction, 
or  operation  where  the  amount  of  the 
royalty  pasmaent  is  reflected  in  the 
contract  price,  or  is  to  be  reimbursed 
by  the  Government,  the  negotiator 
shall:  (a)  obtain  from  the  offeror  in- 
formation concerning  any  royalty  pay- 
ments expected  to  be  made  in  coimec- 
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tion  with  the  proposed  procurement, 
construction,  or  operation,  together 
with  the  names  of  the  licensors  and 
either  the  patent  numbers  Involved  or 
such  other  information  as  will  permit 
identification  of  the  patents  and 
patent  aplications  as  well  as  the  basis 
on  which  the  royalties  are  to  be  paid, 
or  (b)  obtain  from  the  offeror  a  certifi- 
cate that  the  contract  price  Includes 
no  amount  representing  the  payment 
of  royalty  by  the  offeror  directly  to 
others  in  connection  with  the  perfor- 
mance of  the  contract,  or  (c)  insert  In 
the  contract  the  clause  set  forth 
below: 

Reporting  of  Royalties 

If  this  contract  Is  in  an  amount  which  ex- 
ceeds $10,000  and  If  any  royalty  payments 
are  directly  involved  in  the  contract  or  are 
reflected  in  the  contract  price  to  the  Gov- 
ernment, the  contractor  agrees  to  report  in 
writing  to  the  patent  counsel  (with  notifica- 
tion by  Patent  Counsel  to  the  contracting 
officer)  during  the  performance  of  this  con- 
tract and  prior  to  its  completion  or  final  set- 
tlement the  amount  of  any  royalties  or 
other  paj-ments  paid  or  to  be  paid  by  It  di- 
rectly to  others  in  connection  with  the  per- 
formance of  this  contract  together  with  the 
names  and  addresses  of  licensors  to  who 
such  payments  are  made  and  either  the 
patent  numbers  Involved  or  such  other  in- 
formation as  will  permit  the  identification 
of  the  patents  or  other  basis  on  which  the 
royalties  are  to  be  paid.  The  approval  of 
DOE  of  any  individual  payments  or  royal- 
ties shall  not  stop  the  (Government  at  any 
time  from  contesting  the  enforceability,  va- 
lidity or  scope  of,  or  title  to,  any  patent 
under  which  a  royalty  or  payments  are 
made. 

Subpart  9-9.2 — Technical  Dota  and  Copyrights 

§  9-9.200    Scope  of  subpart 

This  subpart  sets  forth  DOE's 
policy,  procedures,  and  contract 
clauses  with  respect  to  the  acquisition 
and  use  of  technical  data  and  copy- 
rights in  contracts  or  subcontracts  en- 
tered into,  with  or  for  the  benefit  of 
the  Government. 

§  9-9.201     Dcnnitions. 

For  the  purpose  of  this  subpart,  the 
following  terms  have  the  meanings  set 
forth  below:  (a)"Technical  data" 
means  recorded  information,  regard- 
less of  form  or  characteristic,  of  a  sci- 
entific or  technical  nature.  It  may.  for 
example,  document  research,  experi- 
mental, developmental,  demonstra- 
tion, or  engineering  work  or  be  usable 
or  used  to  define  a  design  or  process  or 
to  prociu-e.  produce,  support,  main- 
tain, or  operate  material.  The  data 
may  be  graphic  or  pictorial  delinea- 
tions in  media  such  as  drawliigs  or 
photographs,  text  in  specifications  or 
related  performance  or  design  type 
documents,  or  computer  software  (In- 
cluding computer  programs,  computer 
software  data  bases,  and  computer 
software  dociunentation).  Examples  of 
technical  data  Include  research  and 
engineering   data,   engineering   draw- 
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Ings  and  associated  lists,  specifications, 
st&ndards.  process  sheets,  manuals, 
technical  reports,  catalog  item  identi- 
fication, and  related  information. 
Tetimical  data  as  used  in  this  subpart 
does  not  enclude  financial  reports. 
cost  analyses,  amd  other  information 
Incidental  to  contract  administration. 

(b)  "Prcprietary  data"  mo*:n.s  tecfuii- 
cal  data  which  embody  trade  secrets 
developed  at  private  expense,  such  as 
desj?n  procdurrs  or  technique.", 
chemical  composition  of  matt-rials,  or 
manufacturing  methodii,  [.recesses,  cr 
treatments,  including  minor  modifica- 
tions thereof,  provided  that  such  data: 

(1)  Are  not  generally  known  or  avail- 
able from  other  sources  ui*^.j.;t  obli- 
gation concerni.-.g   their   Cf-:.fiJ.?r.t;.->]- 

ity. 

(2)  Have  not  been  made  avai'a'  le  b. 
the  owner  to  others  witl.cjt  t  bhsaiio  i 
concemin?  their  ccnfider.ti.iliiy.  and 

(3}  Are  not  a!.'c-\dy  avaii'.b".-  i'^  rVe 
Govcrrunent  witho;;t  oMie..-'.on  ton- 
ceming  their  confiJentialiry. 

(c)  "Contrcrt  dn.ta"  rnf  ms  tfclvi'-  lI 
data  first  prodiZi'ed  in  J.'i.r  p'ifv,r- 
mance  of  the  conirart,  le^;.:  .  "i'  drJ  ^ 
which  are  spc-tlfivd  to  b-,  tl.'l  vi  id 
under  the  contract,  terl^ni'-nl  d.iri 
that  may  be  caii-d  fcr  unrJi-r  'r.p  A'  n- 
tional  Technical  Data  !;>;ui.- v.frr,, 
claiae  of  the  contract,  if  ar.  .  l  r  ln'r^- 
nical  data  actuiJty  dc  livt. (  a  in  ror^  c- 
tion  with  the  contmrt. 

(d)  ■•Unlimite'J  rights"  mtai.s  r:?his 
to  use,  duplicate,  or  cii'^ol&se  l'^ct;r.ical 
data,  in  whole  or  in  part,  m  ^p.y 
manner  and  for  any  purpj^  e  ,?  hrt'.-.^- 
ever,  and  to  permit  other.";  to  i""  tn. 

§9-9.202     Acqui'^ition  and  Ur.e  -.f  if-.lu.  -..I 
daia. 

59  9.202-1     General. 

(a)  The  provisions  herein  pertain  to 
research,  development,  dsmr. nstra.iun 
and  supply  contracts,  Eiid  <,n tracts 
for  the  operation,  desiijn,  or  con'^^trjc- 
ticn  of  Govemmer.t  o'A'ned  ficiliiies 
which  are  cc,  ered  by  §9  9.202  4. 
Uiir'.er  IX)E's  bro-.d  charter  to  r'^r- 
fom  research,  developmt  nt,  and  dem- 
onstration woiii.  in  both  nuo'.crj-  aI^J 
nonnuclear  fielas,  and  to  mtct  the  oh- 
jectivcs  stated  in  §9-9.202-2  bt-low. 
DOE  hr-i  extensive  needs  for  technical 
da^x  I'.c  satisfaction  of  these  n'^ed.s 
and  thf  achievement  of  DOE's  objec- 
tives '..hrough  a  sound  data  policy  are 
found  in  the  balancing  of  the  needs 
and  equities  of  the  Goverumort,  its 
contractors,  and  the  gcrnrra.1  public. 

(b)  It  ki  important  to  keep  a  clear 
dLst.nction  between  contract  require- 
ments for  the  delivery  of  technics 
data  on  the  one  hand,  and  rights  in 
technical  data  on  the  other.  The  legal 
rights  which  the  Government  acqviires 
in  technical  data  in  DOE  ccntracto 
(other  than  "facilities"  contracts)  are 
set  forth  In  the  Rights  in  Technical 
Data  (long  form)  clause  of  §9-9.202- 
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3(e)(2).  However,  this  clause  does  net 
obtain  for  the  Government  the  deliv- 
ery of  any  data  whatsoever.  Rather, 
known  requirements  for  the  technical 
data  to  be  delivered  by  the  contractor 
shall  be  set  forth  as  pait  of  the  con- 
tract (^.g.  in  the  state.Tient  of  work). 
An  additional  Technical  Data  Require- 
ments clause  is  Inchidcd  in  this  sub- 
part to  enable  the  contracting  officer 
to  require  the  contractor  to  furnish 
additional  technics.!  data,  the  rtquire- 
mtiit  f  ir  which  W2S  not  pjiown  at  the 
time  of  coriracting.  There  is.  however, 
a  built-in  limitation  on  the  kind  of 
technical  data  which  a  contractor  may 
bt  required  to  df  livtr  under  either  the 
contract  ;[»temei.t  of  wcrk  or  the  Ad- 
•Jliional  Ti-chniL.'.l  Data  Retiuir^ments 
(Isi.so.  This  limiiaiion  is  found  in  the 
withholdirig  provi->ion  of  paragraph  (e) 
of  tl  e  Pights  in  Technical  Uaia  (long 
(f.rm)  c\\  1  .1-  of  §  9-3  t?03-3<e)'2>  which 
I,  '•.  \tes  Xh^'.  the  contractor  need  not 
fUirL.h  "propfii..ary  dala."  It  is  spe- 
cifically intended  that  the  contractor 
may  withhold  "p-.-oprietary  dala"  even 
tiiO'it'h  r.  requir '■.-..•r^i  iur  technical 
rii^ia  .^^r.erifi.'d  in  Vne  Siatorritnt  of 
V, urk  i.r  •  ailed  fc"-  pursuant  to  the  Ad- 
ci:i.  riH'  rt:h...vai  Dala  Requiremrnts 
f:Pi;sc  'AC'.:d  .seemingly  require  the 
i-ir-.- ■.'.-.ni^  of  i-roijritt-.ry  data.  This 
v.-'  ."-.c  S-'i?:,^  of  pr.jp.het.iry  datfa  is  the 
rrm  •..-y  m^-aru;  k.  wl.icti  the  conLrac- 
If  r  jr.  i.,-  prcitci   its  prcprietary  posi- 

■C/  T'.cre  are.  ho•*.^ve^.  two  situa- 
tions where  the  Government,  or  its 
repr  :-,er.'ii!.i'.e,  may  need  to  have 
lir^iled  c-r<  S3  to  a  contr actor's  propri- 
■  i-y  isu'r..  First,  pi.-r.gruph  'f)  of  the 
li;th<s  in  TevliniCiil  Dala  Uong  form) 
t!-.>i.so  gu' s  the  contractin.i:  officer's 
r*-pri.£en.atives  the  limiited  rifht  to  in- 
spc.'t  at  the  contractor's  facility  the 
Contractor's  proprietary  data  which 
was  withiield  from  delivery  under 
paragraph  (e)  of  the  clause  for  the 
purpoo"  cf  verifying  that  such  data 
were  properly  withheld  or  to  evaluate 
work  perlormance.  Li  carrying  out  the 
inspect. on.  norm.ally  the  contracting 
o. .'leer's  representative  is  a  DOE  Em- 
ployee although  he  may  be  an  employ- 
ee of  a  DOE  contractor  acting  imder 
an  agreement  to  treat  in  confidence 
the  proprietary  data  to  be  inspected. 
However,  where  the  contrf='tor  whose 
data  are  to  be  inspected  dprnorrtrates 
that  there  vi^-ould  be  a  poisilie  conflict 
of  interest  if  the  in-spection  were  m.ade 
by  such  a  contractor  employee,  the 
cor.tractlng  officer's  representative 
may  be  limited  to  a  DOE  employee. 
Paragraph  (f)  has  a  built-in  exclusion 
from  these  inspection  rights  for  "spe- 
c'fic  items  of  proprietary  data"  when 
they  are  so  specified  in  the  contract 
sch.edule.  Such  exclusions  limit  even 
EKDE's  minimum  rights  of  evaluating 
contract  work  performance  and  verify- 
ing that  technical  data  withheld  by 
the  contractor  is  proprietary  in  fact. 


Such  exclusions  should  be  sparingly 
used,  and  only  in  situations  where  pro- 
gram personnel  stipulate  to  the  fact 
that  DOE  has  no  need  for  access  to 
the  specified  Items  to  be  excluded 
from  psnigraph  (f).  I.e.,  that  the  non- 
disclosure and  noriacccsoibUity  will  not 
ad'.ersely  affect  the  DOE  program  in- 
volved. It  should  aLso  be  noted  that 
paragraph  (f)  permits  exclusion  of 
"specific  iteins"  of  proprietary  data 
aiid,  accordingly,  should  not  be  used  to 
exclude  classes  of  tectum;?!  data  or  all 
technical  data  pertaining  to  specific 
items  or  processes  or  classes  of  items 
or  processes.  The  sc^'^nd  situation, 
where  th?  Govem.r-te.-.t  may  have 
l{ri:ited  a'?ce.=;  to  a  contnictors  propri- 
etary data,  is  provided  in  optional 
paragraph  (g)  of  the  Rights  in  Techni- 
cal Di.ta  (Ic.ig  form)  claase.  When 
used.  o',.Jonal  par-?,r?r>li  (g)  provides 
the  Government  the  nght  to  require 
the  contractor  to  fun.'sh  uilh  limited 
rights  the  proprietary  data  previously 
withheld  undsr  paragraph  <e).  In  this 
situation,  the  limited  rights  in  propri- 
etary  data  and  the  Goverrmicnfs  obli- 
gation for  limited  use  a.'id  dLscio.sure  of 
such  data  as  FPt  forth  ir.  l\.^  Rights  in 
Tev'-hiiical  Data  (long  formi  clause  pro- 
vides the  meaiis  by  which  the  contrac- 
trr  protects  its  prc-prietary  position, 
r  Hragraph  (g)  will  be  used  only  where 
it  is  determined  by  DOE  that  for  pro- 
grammatic reasons  there  is  a  need  for 
tl;e  delivery  of  proprietary  data  to  the 
Government,  Where  proprietary  data 
is  to  be  delivered  under  paragraph  (g) 
and  subparagraph  (a)  or  (b)  of  the 
limited  rights  legend  is  to  be  applied 
to  the  data,  the  contractor  may,  if  he 
c:>n  .show  the  possibility  of  a  conflict 
of  Interest  regarding  disclosure  of 
such  data  to  other  contractors,  limit 
or  modify  subparagraphs  (a)  or  (b)  as 
set  forth  in  5  9-9.202-3(eK3).  to  ex- 
clude or  Include  certain  contractors. 

(d)  The  contractor  licensing  provi- 
sions of  optional  paragraph  (h)  of  the 
Rights  in  Technical  Data  (long  form) 
clause  enable  DOE  to  require  limited 
licenses  In  proprietary  contract  data  to 
be  granted  to  the  Government  and  re- 
sponsible parties  in  certain  circum- 
stances. Such  a  license  may  parallel  or 
supplement  the  license  obtained  In 
background  patents  under  the  provi- 
sions of  paragraph  (k)  of  the  Patent 
Rights  clause  cf  subpart  9-9.1.  Para- 
graph (h)  Is  normally  to  be  included  in 
contracts  for  research,  development, 
or  demonstration  where  It  is  deemed 
by  DOE  that  the  limited  license  af- 
forded therein  is  necessary  to  ensure 
widespead  commercial  use  or  practical 
utilization  of  a  subject  of  the  contract. 
As  explained  in  5  9-9.202-3(eK4),  para- 
graph (h)  prcvldos  that  upon  request 
by  DOE.  the  contractor  will  grant  to 
the  Government  and  responsible  third 
parties  a  license  in  proprietary  data 
only  where  such  data  in  the  form  of 
results  obtained  by  its  use.  Le..  essen- 


tial equipment,  articles,  products,  and 
the  like  which  were  the  subject  of  the 
contract,  are  not  otherwise  available, 
or  cannot  be  made  avsdlable  in  a  rea- 
sonable time  as  set  forth  in  paragraph 
(h). 

(e)  It  Is  the  responsibility  of  prime 
contractors  and  higher-tier  subcon- 
tractors, in  meeting  their  obligations 
with  respect  to  contract  data,  to 
obtain  from  their  subcontractors  the 
rights  in.  aceess  to,  and  delivery  of 
such  data  on  behalf  of  the  Govern- 
ment. Accordingly,  subject  to  the 
policy  set  forth  in  these  regulations, 
and  subject  to  the  approval  of  the  con- 
tracting officer  where  required,  selec- 
tion of  appropriate  technical  data  pro- 
visions for  subcontracts  is  the  respon- 
sibility of  the  prime  contractor  or 
higher-tier  subcontractor.  In  many 
but  not  all  instances,  inclusion  in  a 
subcontract  of  the  Rights  in  Technical 
Data  (long  form)  clause  of  §9-9.202- 
3(eK2)  will  suffice  to  obtain  for  the 
benefit  of  the  Govenunent  the  rights 
in  and.  if  appropriate,  access  to  techni- 
cal data.  Access  by  DOE  to  technical 
data,  Le..  the  inspection  rights  afford- 
ed in  paragraph  (f)  of  the  Rights  in 
Technical  Data  (long  form)  clause,  S  9- 
9.202-3(eK2),  normally  should  be  ob- 
tained only  in  first  tier  subcontracts 
having  as  a  purpose  the  conduct  of  re- 
search, development,  or  demonstration 
work  or  the  furnishing  of  supplies  for 
which  there  Are  substantial  technical 
data  requirements  as  reflected  in  the 
prime  contract.  If  a  subcontractor  re- 
ftises  to  accept  technical  data  provi- 
sions affording  rights  in  and  access  to 
technical  dati  on  behalf  of  the  Gov- 
enunent, tht  contractor  shall  so 
inform  the  contracting  officer  in  writ- 
ing and  not  proceed  with  the  subcon- 
tract without  written  authorization  of 
the  contracting  officer.  In  prime  con- 
tracts (or  higher-tier  subcontracts) 
which  contain  the  Additional  Techni- 
cal Data  Requirements  clause,  it  is  the 
further  responsibility  of  the  contrac- 
tor (or  higher-tier  subcontractor)  to 
determine  whether  inclusion  of  such 
clause  in  a  subcontract  is  required  to 
satify  technical  data  requirements  of 
the  prime  contract  (or  higher-tier  sub- 
contract). As  is  the  case  for  DOE  in  its 
determination  of  technical  data  re- 
quirements, the  Additional  Technical 
Data  Requirements  clause  should  not 
be  used  at  any  subcontracting  tier 
where  the  technical  data  requirements 
are  fully  known,  and  normally  the 
clause  will  be  used  only  in  subcon- 
tracts having  as  a  purpose  the  conduct 
of  research  development  or  demon- 
stration. Prime  contractors  and 
higher-tier  subcontractors  shall  not 
use  their  power  to  award  subcontracts 
as  economic  leverage  to  inequitably  ac- 
quire rights  in  the  subcontractor's  pro- 
prietary data  for  their  private  use,  and 
they  shall  not  acquire  rights  on  behalf 
of   the    Government   to   proprietary 
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data  for  standard  commercial  items 
unless  required  by  the  prime  contract. 

(f)  Related  to  the  acquisition  and 
use  of  technical  data  are  the  contrac- 
tor's rights  in  contract  data  as  well  as 
technical  data  furnished  to  the  con- 
tractor by  DOE  or  its  contractors. 
These  rights  are  set  forth  in  para- 
graph (b)(2)  of  each  Rights  in  Techni- 
cal Data  clause  of  this  Subpart  and 
provide  that  the  contractor  may,  sub- 
ject to  patent,  seciuity  and  other  pro- 
visions of  the  contract,  use  for  its  pri- 
vate purposes  contract  data  it  first 
produces  in  the  performance  of  the 
contract  provided  that  the  contractor 
has  met  its  data  requirements  (e.g.,  de- 
livery of  data  In  the  form  of  progress 
or  status  reports  specified  to  be  deliv- 
ered) as  of  the  date  and  the  private 
use  of  such  data.  It  is  not  necessary 
that  a  final  report  be  submitted  in 
order  to  privately  use  data  if  all  re- 
quired progress  and  Interim  reports 
and  other  technical  data  then  due 
have  been  delivered.  Paragraph  (b)(2) 
further  provides  that  technical  or 
other  data  received  by  the  contractor 
in  the  performance  of  the  contract 
must  be  held  in  confidence  by  the  con- 
tractor in  accordance  with  restrictions 
accompanying  the  data. 

(g)  An  additional  clause  in  this  sub- 
part includes  that  of  paragraph  9- 
9.202-3(f)(2)  entitled  Rights  in  Data- 
Special  Works  which  is  to  be  used  in 
place  of  or  in  addition  to  the  Rights  in 
Technical  Data  (long  form)  clause  in 
contracts  where  a  purpse  of  the  con- 
tract is  the  production  of  copyrighta- 
ble material,  a  substantial  portion  of 
which  is  to  be  first  produced  in  the 
performance  of  the  contract,  such  as 
motion  pictures,  television  recordings, 
books,  histories,  etc.  Where,  diu-ing 
contract  negotiations,  it  may  be  deter- 
mined to  purchase,  i.e.,  "specifically 
acquire,"  unlimited  rights  in  technical 
data,  or  to  lease  or  obtain  a  license 
therein,  or  to  obtain  rights  in  existing 
data,  an  appropriate  clause  therefor 
should  be  obtained  from  patent  coim- 
seL  In  situations  where  technical  data 
including  computer  software  p.re  to  be 
leased  or  licensed,  the  terms  of  any 
agreement  restricting  the  Govern- 
ment's rights  will  be  included  in  the 
contract  as  either  a  special  provision 
or  an  agreement  armexed  thereto.  An- 
other clause,  the  Rights  in  Technical 
Data  (short  form)  clatise  of  §  9-9.202- 
3(g)(2),  is  provided  for  use  in  research 
contracts  with  educational  institutions 
and  consultants.  Such  contractors 
may,  for  example,  include  those  for 
conducting  symposia,  training,  or  edu- 
cation, or  other  contracts  not  involv- 
ing possible  use  of  proprietary  data. 

§9-9,202-2    Policy. 

The  technical  data  policy  is  directed 
toward  achieving  the  following  objec- 
tives: 

(a)  Making  the  benefits  of  the 
energy    research,    development    and 
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demonstration  programs  of  DOE 
widely  available  to  the  public  in  the 
shortest  practicable  time; 

(b)  Promoting  the  commercial  utili- 
zation of  the  technology  developed 
imder  DOE  programs; 

(c)  Encouraging  participation  by  pri- 
vate persons  in  DOE  energy  research, 
development  and  demonstration  pro- 
grams; and 

(d)  Fostering  competition  and  pre- 
venting imdue  market  concentration 
or  the  creation  or  maintenance  of 
other  situations  Inconsistent  with  the 
antitrust  law. 

§9-9.202-3  Procedures  (supply,  research, 
development  or  demonstration  con- 
tracts). 

(a)  Known  requirements  for  techni- 
cal data.  Technical  data  requirements 
are  determined  in  relation  to  the  in- 
tended use  of  the  data  which  In  turn 
depends  upon  the  Intended  use  of  the 
contract  end  Item.  In  many  contracta 
for  research,  the  end  Item  may  often 
be  a  technical  report  or  series  of  such 
reports,  while  In  contracts  beyond  re- 
search the  subject  of  the  contract  may 
be  a  feasibility  model., an  engineering 
or  advance  development  model,  or  a 
prototype.  The  extent  to  which  re- 
quired technical  data  may  be  needed 
often  depends  on  the  level  of  maturity 
of  design  and  perfection  of  the  end 
Item.  and.  for  a  demonstration  plant 
or  prototype,  may  Include  data  per- 
taining to  i>erformance,  operational, 
and  environmental  testing,  repair, 
maintenance,  operation,  quality  assur- 
ance, detailed  design,  logistics,  train- 
ing, etc.  ICnown  technical  data  require- 
ments shall  be  programmatically  as- 
certained prior  to  contracting  and 
shall  be  included  in  requests  for  pro- 
posals or  disclosed  during  contract  ne- 
gotiations for  Incorporation  as  data  re- 
quirements in  the  contract  statement 
of  work. 

(b)  Additional  requirements  for  tech- 
nical data.  In  contracts  for  research, 
development  or  demonstration  It  Is  not 
normally  possible  or  appropriate  for 
the  Government  to  ascertain  all  actual 
needs  for  technical  data  In  advance  of 
contracting.  Accordingly,  the  Addi- 
tional Technical  Data  Requirements 
clause  in  (c)  below  shall  normally  be 
used  in  such  contracts  (and,  if  appro- 
priate, In  subcontracts)  to  enable  the 
ordering  of  technical  data  as  the 
actual  need  and  requirement  therefor 
became  known  during  the  course  of 
the  contract.  If  all  technical  data  re- 
quirements are  known  in  advance  of 
contracting  and  are  set  forth  in  the 
contract  statement  of  work,  this  clause 
need  not  be  used.  The  Additional 
Technical  Data  Requirements  clause 
should  not  normally  be  used  in  supply 
contracts  because  the  required  techni- 
cal data  therefor  are  ordinarily  known 
in  advance  and  thus  are  specified  in 
the  contract  Statement  of  Work  of 
Specification, 
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(c)  Additional  technical  data  re- 
quirements clause. 

AoomoNAL  TiCHJiiCAi  Data  RE«ciiu:!KzifTS 

(»)  In  addition  to  the  technical  data  speci- 
fied elsewhere  In  this  contract  to  be  deliv- 
ered, the  contracting  officer  may  at  any 
time  during  the  contract  performance  or 
within  one  year  after  final  payment  call  for 
the  contractor  to  deliver  any  technical  data 
first  produced  or  specifically  used  in  the 
performance  of  this  contract  except  t«A-hni- 
cal  data  pertaining  to  items  of  standard 
commercial  design. 

(b)  The  provisions  of  the  Rights  In  Tech- 
nical Data  clause  Included  in  this  contract 
are  applicable  to  all  technical  data  called 
for  under  this  addiuonal  technical  Data  Re- 
Quirements  clause.  Accordingly,  nothing 
contained  In  this  clause  shall  require  the 
contractor  to  actually  deliver  any  technical 
data,  the  delivery  of  which  is  excused  by 
paragraph  (e)  of  the  Rights  In  Technical 
Data  Clause. 

(c)  Wlien  technical  data  are  to  be  deliv- 
ered under  this  clause,  the  contractor  will 
be  compensated  for  appropriate  costs  for 
converting  such  data  into  the  prescribed 
form,  for  reproduction,  and  for  delivery. 

(d)  Proposals.  The  policy  and  proce- 
dures for  treatment  of  proposal  Infor- 
mation in  solicited  and  unsolicited  pro- 
posals are  contained  in  §9-3.150  of 
these  regulations  in  which  it  is  pro- 
vided that  proposals  may  be  marked 
with  the  notice  set  forth  in  §9-3.150- 
2(a).  It  Is  DOE  policy,  in  consideration 
of  the  contract  award,  to  obtain  unlim- 
ited rights  in  the  tectmical  data  con- 
tained in  the  proposal  unless  the  pro- 
spective contractor  marks  those  por- 
tions of  the  technical  information 
which  he  asserts  as  being  proprietary 
data.  If  a  contract  is  to  be  awarded 
based  on  a  proposal  even  though  it  is 
marked  with  the  notice  in  §9-3.150- 
2(a),  the  prospective  contractor  is 
obliged  under  §  9-3.150-2(b)  to  identify 
the  portions  thereof  which  contain 
proprietary  data,  and  the  contract  in 
such  Instance  shall  contain  the  Rights 
to  Proposal  Data  clause  set  forth  in 
§9-3.150-2(c)  identifying  data  asserted 
to  be  proprietary  data  by  page 
number.  Under  §9-3.150-2(b)  and  §  9- 
3.151-1  which  set  forth  procedures  for 
identifying  proprietary  data,  it  is  pro- 
vided that,  subject  to  the  concurrence 
of  the  contracting  officer,  t.he  propos- 
er may  delete  proposal  information 
unrelated  to  the  contract,  identify  the 
proprietary  data  in  his  proposal  or 
state  that  there  is  no  proprietary  data 
in  the  proposal.  Data  identified  as  pro- 
prietary does  not  constitute  a  stipula- 
tion by  the  Government  that  it  is  in 
fact  proprietary  data. 

(e)  Rights  in  technical  data.ll)  The 
Rights  in  technical  Data  (long  form) 
clause  set  forth  in  paragraph  (2)  below 
will  be  used  in  all  contract  having  as  a 
purpose  the  conduct  of  research,  de- 
velopment, or  demonstration,  or  in 
contracts  for  supplies,  or  in  any  other 
contrxu^t  where  technical  data  are  ex- 
pected to  be  first  produced  under  the 
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contract  where  technical  data  are 
specified  to  be  delivered  in  the  con- 
tract, or  where  the  contract  contains 
the  Additional  Technical  Data  Re- 
quirements clau.se.  Accordingly,  all- 
such  contracts  will  contain  the  Rights 
in  Technical  Data  (long  form)  clause 
of  paragraph  <2)  below  except  as  noted 
in  §9—9.202-4  and  §9-9.202-3  (f) 
and  (g)  and  exceot  contracts  for  stan- 
dard commercial  off  the-shelf  supplies 
where  technical  data  such  as  operat- 
ing or  repair  manuals  are  routinely 
fumLshed  with  the  supplies. 
(2)  Rights  in  technical  data  clause. 

Rights  i«  Technical  Dat«— Long  Porji 

(a)  Definitions.  (1)  "Technical  data" 
means  recorded  information  regardless  of 
form  or  characteristic,  of  a  scientific  or 
technical  nature.  It  may.  for  example,  docu- 
ment research.  exp>erimental,  developmen- 
tal, or  demonstration,  or  engineering  work, 
or  be  usable  or  used  to  define  a  design  or 
process,  or  to  procure,  produce,  support, 
maintain,  operate  material.  The  data  may 
be  graphic  or  pictorial  or  delineations  In 
media  such  as  drawings  or  photographs, 
text  In  specifications  or  related  performance 
or  design  type  documents  or  computer  soft- 
a-are  (including  computer  programs,  com- 
puter software  data  bases,  and  computer 
software  documentation).  Examples  of  tech- 
nical data  include  research  and  engineering 
data,  engineering  drawings  and  associated 
lists,  specifications,  standards,  process 
sheets,  manuals,  technical  reports,  catalog 
Item  identification,  and  related  Information. 
Technical  data  as  used  herein  do  not  In- 
clude financial  reports,  cost  analyses,  and 
other  Information  incidental  to  contract  »d- 
mlnistratioo. 

(2)  "Proprietary  data"  means  technical 
data  which  embody  trade  secrets  developed 
at  private  expen.se.  such  as  design  proce- 
dures or  teclmiques,  chemical  compoaltion 
of  materials,  or  manufacturing  methods, 
processes,  or  treatinenLs,  including  minor 
modifications  thereof,  provided  that  such 
data: 

(I)  Are  not  generally  known  or  available 
from  other  sources  without  obligation  con- 
cerning their  confidenliality; 

(II)  Have  not  been  made  available  by  the 
owner  to  otheres  without  obligation  con- 
cerning its  confidentiality;  and 

(ii!)  Are  not  already  available  to  the  Gov- 
ernment without  obligation  concerning 
their  confidentiality. 

(3)  "Contract  data"  means  technical  data 
first  produced  In  the  performance  of  the 
contract,  technical  data  which  are  specified 
to  be  delivered  under  the  contract,  technical 
data  that  may  be  called  for  under  the  Addi- 
tional Technical  Data  Requirements  clause 
of  the  contract,  of  any  or  technical  data  ac- 
tually delivered  In  connection  with  the  con- 
tract. 

(4)  "Unlimited  rights"  means  rights  to 
used  duplicate,  or  disclose  technical  data.  In 
whole  or  In  part.  In  any  manner  and  for  any 
purpose  «  hatsoever,  and  to  permit  others  to 
do  so. 

(b)  Allocation  of  rights.  (1)  The  Govern- 
ment shall  have: 

(i)  Unlimited  rights  in  contract  data 
except  as  otherwise  provided  below  with  re- 
spect to  proprietary  data 

(U)  The  right  to  remove,  cancel,  correct  or 
ignore  and  marking  not  authorized  by  the 
terms  of  this  contract  on  any  technical  data 


furnished  hereunder.  If  in  response  to  a 
written  inquiry  by  DOE  concemirig  the  pro- 
prietary of  the  markings,  the  contractor 
falls  to  respond  thereto  within  60  days  or 
fails  to  substa.ntiate  the  proprietary  of  the 
markings.  In  either  case  DOE  will  notify  the 
contractor  of  the  action  taken 

(ill)  No  rights  under  this  contract  In  any 
technical  data  which  are  not  contract  data. 

(2)  I'he  contractor  shall  have: 

(i)  the  right  to  withhold  proprietary  data 
In  accordance  with  the  provisions  of  this 
clause:  and 

(U)  the  right  to  use  for  Its  private  pur- 
poses, subject  to  patent,  security  or  other 
provisions  of  this  contract,  contract  data  It 
first  produces  In  the  performance  of  this 
contract  provided  the  data  requirements  of 
this  contract  have  been  met  as  of  the  date 
of  the  private  use  of  such  data.  The  contrac- 
tor agrees  that  to  the  extent  It  receives  or  is 
given  access  to  proprietary  data  or  other 
technical,  business  or  financial  data  In  the 
form  of  recorded  Information  from  DOE  or 
an  DOE  contractor  or  subcontractor,  the 
contractor  shall  treat  such  data  In  accor- 
dance with  any  restrictive  legend  contained 
thereon,  unless  use  is  specifically  authorized 
by  prior  written  approval  of  the  contracting 
officer. 

(3)  Nothing  contained  in  this  Rights  in 
Technical  Data  clause  shall  Imply  a  license 
to  the  Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any  li- 
censes or  other  rights  otherwise  granted  to 
the  Government  under  any  patent. 

(c)  Copvrighted  matrriaL  (1)  The  contrac- 
tor shall  not.  without  prior  written  authori- 
zation of  the  contracting  officer,  establish  a 
claim  to  statutory  copyright  in  any  contract 
dau  first  produced  in  the  performance  of 
the  contract.  To  the  extent  such  authoriza- 
tion is  granted,  the  Oovenunent  reserves  for 
itaelf  and  others  acting  on  its  behalf  a  royal- 
ty-free, nonexclustve.  irrevocable,  worid- 
wide  license  for  Oovenunental  purposes  to 
publish,  distribute,  translate,  duplicate,  ex- 
hibit and  perform  any  such  data  copyright- 
ed by  the  contractor. 

(2)  The  contractor  agrees  not  to  include  In 
the  technical  data  delivered  under  the  con- 
tract any  material  copyrighted  by  the  con- 
tractor and  not  to  knowingly  Include  any 
material  copyrighted  by  others  without  first 
granting  or  obtaining  at  no  cost  a  license 
therein  for  the  benefit  of  the  Government 
of  the  same  scope  as  set  forth  in  paragraph 
(c)(1)  above.  If  such  royalty-free  license  is 
unavailable  and  the  contractor  nevertheless 
determines  that  such  copyrighted  material 
must  be  Included  in  the  technical  data  to  be 
delivered,  rather  than  merely  Inconxjrated 
therein  by  reference,  the  contractor  shall 
obtain  the  written  authorization  of  the  con- 
tracting officer  to  Include  such  copyrighted 
material  in  the  technical  data  prior  to  its 
delivery. 

(d)  Subcontracting.  It  is  the  responsibility 
of  the  contractor  to  obtain  from  Its  subcon- 
tractors technical  data  and  rights  therein, 
on  t>ebalf  of  the  Goverrmient,  necessary  to 
fulfill  the  contractor's  obligations  to  the 
Government  with  respect  to  such  data.  In 
the  event  of  refusal  by  a  subcontractor  to 
accept  a  clause  affording  the  Government 
such  rights,  the  contractor  shall: 

(1)  Promptly  submit  written  notice  to  the 
contracting  officer  setting  forth  reasons  (or 
the  subcontractor  refusal  and  other  perti- 
nent information  which  may  expedite  dispo- 
sition of  the  matter,  and 

(2)  Not  proceed  with  the  subcontract  with- 
out the  written  authorization  of  the  con- 
tracting officer. 


(e)  Withholding  of  proprietary  data.  Not- 
withstanding the  inclusion  of  the  Additional 
Technical  Data  Requirements  clause  in  this 
contract  or  any  provision  of  this  contract 
specifying  the  delivery  of  technical  data. 
the  contractor  tnay  witlJiold  proprietary 
data  from  delivpry,  pro\'ided  that  the  0(m- 
tractor  furnishes  in  lieu  of  any  such  propri- 
etary data  so  withheld  technical  data  dis- 
closing the  source,  size,  oonflguration. 
mating  and  attachment  characteristics, 
functional  chtuBcteristics  and  perfonnanoe 
requirements  ('Form.  Pit  and  Function" 
data,  e.g.,  specification  control  drawings. 
catalog  sheets,  envelope  drawings,  etc.)  or  a 
general  description  of  such  proprietary  data 
where  "Form,  Pit  and  Function"  data  are 
not  applicable.  The  Government  shall  ac- 
quire no  rights  to  any  proprietary  data  so 
withheld  except  that  such  data  shall  be  sub- 
ject to  the  inspection  rights"  provisions  of 
paragraph  (f).  and,  if  included,  the  "limited 
rights  in  proprietary  data"  provisions  of 
paragraph  (g)  and  the  "Contractor  licens- 
ing" provisions  Of  paragraph  (h). 

(f)  Inspection  rights.  Except  as  may  be 
otherwise  specified  in  this  contract  for  spe- 
cific items  of  proprietary  data  wtdch  are  not 
subject  to  this  paragraph,  the  contracting 
officer's  representatives,  at  all  reasonable 
times  up  to  three  years  after  final  payment 
under  this  contract,  may  inspect  at  the  con- 
tractor's facility  any  proprietary  data  with- 
held under  paragraph  (e)  and  not  furnished 
under  paragraph  (g)  for  the  purposes  of 
verifying  that  snch  data  properly  fell  witlitn 
the  withholding  provision  of  paragraph  (e). 
or  for  evaluating  work  performance. 

(3)  OpfionttZ  clau$e—Umited  right* 
in  proprietary  data.  In  research,  devel- 
opment, or  demonstration  oontracts, 
and  supply  contracts  where  it  is  deter- 
mined that  delivery  of  proprietary 
data  is  neceaatnj  with  limited  rights  in 
the  Government,  the  Rights  in  Tech- 
nical Data  (long  form)  clause  shall  be 
supplemented  by  the  additional  para- 
graph (g)  set  forth  below.  It  should  be 
noted  that  this  paragraph  does  not  en- 
title the  contractor  to  place  a  limited 
rights  legend  on  any  technical  data 
furnished  to  the  Government  under 
paragraph  (g)  below  unless  the  con- 
tracting officer  requests  in  writing  de- 
livery of  identified  teclinical  data  pre- 
viously withheld  under  paragrapgh  (e) 
of  the  Rights  in  Technical  Data 
clause.  Paragraph  (g)  provides  that 
proprietary  diata  may  be  specified  in 
the  contract  as  being  excluded  from 
the  delivery  requirements  of  para- 
graph (g).  Alternatively,  the  limited 
rights  legend  specified  in  paragraph 
(g)  may  be  made  applicable  to  only 
those  classes  of  proprietary  data  deter- 
mined as  being  necessary  for  delivery 
with  limited  rights.  In  addition,  when 
furnishing  proprietary  data  with  limit- 
ed rights  leeiend,  subpars^nuihs  (a), 
(b)  and  (c)  thereimder  may  be  modi- 
fied as  follows.  When  proprietary  data 
is  to  be  furnished  only  for  evaltiation. 
subparagraph  \a)  of  the  limited  rights 
legend  shall  be  used,  and  subpara- 
graphs (b)  and  (c).  if  otherwise  inap- 
plicable, may  be  deleted.  When  there 
is  a  programmatic  requirement  that 
proprietary  data  be  disdosed  to  other 
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DOE  contractors  only  for  information 
or  use  in  connection  with  work  per- 
formed imder  their  contracts,  subpara- 
graph (b)  of  the  limited  rights  legend 
shall  be  used,  and  subparagraphs  (a) 
and  (c)  may  be  d'^leted  if  otherwise  in- 
applicable. In  either  of  the  foregoing 
examples,  the  contractor  may,  if  he 
can  show  the  possibility  of  a  conflict 
of  Interest  beca'jse  of  disclosure  of 
such  data  to  certain  contractors  or 
evaluators.  exclude  such  contr{u;tors 
or  evaluators  fnm  subparagraplis  (a) 
or  (b).  If  the  data  is  required  solely  for 
emergency  repair  or  overhaul,  subpar- 
agraph (c)  of  the  limited  rights  legend 
shall  be  retained,  and  subparagraphs 
(a)  and  (b)  may  unless  otherwise  appli- 
cable, be  deleted.  In  the  event  it  Is  de- 
termhied  that  all  of  the  subpara- 
graphs (a),  (b)  and  (c)  of  the  li;nited 
rights  legend  are  to  be  deleted,  the 
word  "none"  shall  be  Inserted  in  the 
legend  after  the  colon  (:). 

<g)  Limited  rights  in  proprlrinry  data,. 
Except  as  may  be  otherwise  specified  in  this 
contract  as  techni:al  data  which  are  not 
subject  to  this  pa.'agraph,  the  contrfector 
shall,  upon  written  request  from  the  con- 
tracting officer  at  any  time  prior  to  three 
yean  after  final  payment  under  this  con- 
tract, promptly  deliver  to  the  Goverrmient 
any  "proprietary  data"  withheld  pursuant 
to  paragraph  (e)  of  the  Rights  in  Technical 
Data  clause  of  thlr  contract.  The  following 
legend  and  no  other  Is  authorized  to  be  af- 
fixed on  any  "proprietary  data"  delivered 
purstiant  to  this  provision,  provided  the 
"proprietary  data"  meets  the  conditions  for 
initial  withholding  under  pararaph  (e)  of 
the  Rights  in  Technical  Data  clause.  The 
Government  will  thereafter  treat  the  "pro- 
prietary data"  in  accordance  with  such 
legend. 

Lncmo  Rights  Legend 

This  "proprietary  data,"  furnished  under 
Contract  No.  with  the  U.S.  Depart- 
ment of  Biergy  (and  Purchase  Order  No  — 
if  applicable)  may  be  duplicated  and  used  by 
the  Government  with  the  express  limita- 
tions that  the  "proprietary  data"  may  not 
be  disclosed  outsid'^  the  Government  or  be 
used  for  purposes  of  manufacture  without 
prior  permission  of  the  contractor,  except 
that  further  disclosure  or  use  may  be  made 
solely  for  the  following  purposes: 

<a)  This  "proprietary  data"  may  be  dis- 
closed for  evaluation  purposes  under  the  re- 
striction that  the  "proprietary  data"  be  re- 
tained in  confidence  and  not  be  further  dis- 
closed: 

(b)  Tills  "proprietary  data"  may  be  dis- 
closed to  other  contractors  participating  in 
the  Government's  program  of  which  this 
contract  is  a  part  for  Information  or  use  in 
connection  with  the  work  performed  under 
their  contracts  and  under  the  restriction 
that  the  "proprietary  data"  be  retained  in 
confidence  and  not  be  further  disclosed;  or 

<c)  Tills  "proprietary  data"  may  t>e  used 
by  the  Government  or  others  on  its  behalf 
for  emergency  repair  or  overhaul  work 
under  the  restriction  that  the  "proprietary 
data"  be  retained  in  confidence  and  not  be 
further  disdosed.  This  legend  shall  be 
marked  on  any  reproduction  of  this  data  in 
whole  or  In  part. 

(4)  Optional  clause— contractor  li- 
censing. In  many  contraction  situa- 
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tions  the  achievement  of  DOE'S  objec- 
tives would  be  frustrated  if  the  Gov- 
ernment at  the  time  of  contracting  did 
not  obtain  on  behalf  of  responsible 
third  parties  and  Itself  limited  license 
rights  In  and  to  proprietary  contract 
data.  Where  for  example,  the  contrac- 
tor is  required  to  license  backgroimd 
patents,  ctonsideration  should  be  given 
to  securing  co-extensive  license  rights 
to  the  Government  and  responsible 
third  parties  at  reasonable  royalties, 
and  under  appropriate  restrictions,  for 
contract  data  which  are  proprietary 
data  in  order  to  practice  the  technol- 
ogy which  is  a  subject  of  the  contract. 
When  such  a  license  right  is  deemed 
necessary,  the  Rights  in  Technical 
Data  (long  form)  clau.se  should  be  sup- 
plemented by  the  addition  of  para- 
graph (h)  below.  Paragraph  (h)  will 
normally  be  sufficient  to  cover  propri- 
etary contract  data  for  items  and  pro- 
cesses that  were  used  in  the  contract 
and  ere  necessary  in  order  to  insure 
widespread  commercial  use  of  a  sub- 
ject of  the  contract.  The  expression 
"subject  of  the  contract"  is  intended 
to  limit  the  licensing  required  in 
clause  (h)  below  to  the  fields  of  tech- 
nology specifically  contemplated  in 
the  contract  effort  and  may  l>e  re- 
placed by  a  more  specific  statement  of 
the  fields  of  technoloijy  intended  to  be 
covered  in  the  manner  described  in 
§  9-9.107-5(b)(9)  of  Subpart  9-9.1  of 
these  Regulations  pertaining  to  "Back- 
ground Patents."  Where,  however, 
proprietary  contract  data  cover  the 
main  purpose  or  basic  technology  of 
the  research,  development  or  demon- 
stration effort  of  the  contract,  rather 
thsai  subcomponents,  products  or  pro- 
cesses which  are  ancillary  to  the  con- 
tract effort,  the  limitations  set  forth 
in  subparagraphs  (l)-(4)  of  paragraph 
(h)  should  be  modified  or  deleted. 
Paragraph  (h)  further  provides  that 
technical  data  may  be  specified  in  the 
contract  as  being  excluded  from  or  not 
subject  to  the  licensing  requirements 
thereof.  This  exclusion  can  be  imple- 
mented by  limiting  the  applicability  of 
the  provisions  of  paragraph  (h)  to 
only  those  classes  or  categories  of  pro- 
prietary data  determined  as  being  es- 
sential for  licensing.  Although  con- 
tractor licensiiig  may  be  required 
vmder  paragraph  (h),  the  final  resolu- 
tion of  questions  regarding  the  scope 
of  such  licenses,  the  terms  thereof  in- 
cluding provisions  fof  confidentiality 
and  reasonable  royalties.  Is  then  left 
to  the  negotiation  of  the  parties  with 
resolution  of  the  issues  being  made,  if 
necessary,  by  a  court  of  competent  Ju- 
risdiction. 

(h)  Contractor  licensing. 

Except  as  may  be  otherwise  specified  in 
ttiis  contract  as  teclinical  data  not  subject 
to  this  paragraph,  the  contractor  agrees 
ttiat  upon  written  application  by  DOE.  it 
will  grant  to  the  Government  and  responsi- 
ble third  luurties,  for  purposes  of  practicing 


RDfKAl  REOOTEK.  VOL  43,  NO.  7»— RBAY,  AfRIl  14,  197S 


nOBAL  RMISTa,  VOL  4S,  NO.  73— nuOAY,  APta  14.  197t 


15948 


PROPOSED  RULES 


a  subject  of  this  contract,  a  nonexclusive  li- 
cense in  any  contract  data  which  are  propri- 
etary data  on  terms  and  conditions  reason- 
able under  the  circumstances  including  ap- 
propriate provisions  for  confidentiality:  pro- 
vided, however,  the  contractor  shall  not  be 
obligated  to  license  any  such  data  if  the 
contractor  demonstrates  to  the  satisfaction 
of  the  head  of  the  agency  or  designee  that; 

(1)  Such  data  are  not  essential  to  the 
manufacture  or  practice  of  hardware  de- 
signed or  fabricated,  or  processes  developed, 
under  this  contract; 

(2)  Such  data,  in  the  form  of  results  ob- 
tained by  their  use,  have  a  commercially 
competitive  alternative  available  or  readily 
introducible  from  one  or  more  other 
sources: 

(3)  Such  data.  In  the  form  of  results  ob- 
tained by  their  use.  are  l)elng  supplied  by 
the  contractor  or  its  licensees  in  sufficient 
quantity  and  at  reasonable  prices  to  satisfy 
market  needs,  or  the  contractor  or  its  licens- 
ees have  taken  effective  steps  or  within  a 
reasonable  time  are  expected  to  take  effec- 
tive steps  to  so  supply  such  data  in  the  form 
of  results  obtained  by  its  use;  or 

(4)  Such  data,  in  the  form  of  results  ob- 
tained by  their  use.  can  be  furnished  by  an- 
other firm  skilled  in  the  art  of  manufactur- 
ing items  or  performing  processes  of  the 
same  general  type  and  character  necessary 
to  achieve  the  contract  results. 

(f)  Rights  in  data— special  works.  (I) 
The  clauses  set  forth  in  paragraph  (2) 
below  shall  be  used  in  all  contracts 
where  the  principal  purpose  or  a  task 
of  the  contract  is  the  production  of  co- 
pyrightable works,  even  though  such 
works  may  incorporate  uncopyrighted 
material  or  material  previously  copy- 
righted by  the  contractor  or  others. 
Such  contracts  include  those: 

(i)  Primarily  for  production  of 
motion  picture  or  television  recordings 
or  scripts,  musical  compositions  or  ar- 
rangements, sound  tracks  or  record- 
ings, translations,  adaptations,  and  the 
like; 

(il)  For  books,  compilations,  surveys, 
histories,  or  technology  information 
pamphlets: 

(Hi)  For  works  pertaining  to  manage- 
ment studies,  support  services,  train- 
ing, career  guidance,  or  similar  func- 
tions of  DOE;  and 

(Iv)  For  works  pertaining  to  guid- 
ance or  Instruction  of  DOE  officials  or 
employees  in  the  discharge  of  official 
duties. 

The  clause  in  paragraph  (2)  below 
should  be  modified  with  the  assistance 
of  patent  counsel  where  the  contract 
calls  for  the  editing,  translation,  addi- 
tion, or  other  modification  of  the  sub- 
ject matter  of  an  existing  work. 

(2)  Rights  in  data— special  works 
clause. 

Rights  ni  Data— Special  Works 

(a)  The  term  "Data"  as  used  herein  means 
recorded  Information  regardless  of  form  or 
characteriatlc.  such  as  writings,  sound  re- 
cordings, pictorial  reproductions,  drawings. 
or  other  graphic  representations,  and  works 
of  similar  nature  (whether  or  not  copyright- 
ed) which  are  specified  to  be  delivered 
under  this  contract.  The  term  Includes  data 


such  as  management  studies  and  data  pro- 
duced under  support  services  contracts  but 
does  not  Include  financial  reports,  cost  anal- 
yses, and  other  Information  incidental  to 
contract  administration. 

(b)  All  data  first  produced  or  composed  In 
the  course  of  or  under  this  contract  shall  be 
the  sole  property  of  the  Government. 
Except  with  the  prior  written  permission  of 
the  contracting  officer,  the  contractor 
agrees  not  to  assert  any  rights  at  common 
law  or  in  equity  or  establish  any  claim  to 
statutory  copyright  in  such  data,  the  con- 
tractor shall  not  publish  or  reproduce  such 
data  in  whole  or  in  part  or  In  any  manner  or 
form,  or  authorize  others  so  to  do.  without 
the  written  consent  of  the  contracting  offi- 
cer until  such  time  as  the  Government  may 
have  released  such  data  to  the  public. 

(c)  The  contractor  hereby  grants  to  or  will 
obtain  for  the  Government  a  royalty-free, 
nonexclusive  and  Irrevocable  license 
throughout  the  world  (1)  to  publish,  trans- 
late, reproduce,  deliver,  perform,  use,  and 
dispose  of.  In  any  manner,  any  and  all  data 
which  are  not  first  produced  or  composed  in 
the  performance  of  this  contract  but  which 
are  Incorporated  In  the  work  furnished 
under  this  contract:  and  (2)  to  authorize 
others  so  to  do. 

(d)  The  contractor  shall  Indemnify  and 
save  and  hold  harmless  the  Government,  its 
officers,  agents,  and  employees  acting  wlth- 
Ing  the  scope  of  their  official  duties  against 
any  liability.  Including  costs  and  expenses, 

(1)  for  violation  of  proprietary  rights,  copy- 
rights, or  rights  of  privacy,  arising  out  of 
the  publication,  translation,  reproduction, 
delivery,  performance,  use,  or  disposition  of 
any  data  furnished  under  this  contract:  or 

(2)  based  upon  any  libelous,  defamatory,  or 
other  unlawful  matter  contained  In  such 
data. 

(e)  Nothing  contained  In  this  clause  shall 
imply  a  license  to  the  Government  under 
any  patent,  or  l>e  construed  as  affecting  the 
scope  of  any  licenses  or  other  rights  other- 
wise granted  to  the  Government  under  any 
patent. 

(g)  Rights  in  technical  data  clause 
(short  form).  (1)  The  clause  set  forth 
in  paragraph  (2)  below  may  be  used  in 
contracts  for  basic  research  Including 
grants,  special  research  support  agree- 
ments with  educational  institutions, 
contracts  with  consultants,  contracts 
for  symposia  or  for  the  conduct  of 
training  and  educational  programs, 
and  in  other  contracts  of  a  similar 
nature.  This  clause  shall  not  be  used 
in  any  contract  where  proprietary  In- 
formation of  the  contractor  may  be 
utilized  in  the  performance  of  work 
under  the  contract,  and  In  such  In- 
stances the  Additional  Technical  Data 
Requirements  clause  of  5  9-9.202-3(c) 
and  the  Rights  In  Technical  Data 
(long  form)  clause  of  S9-9-202-3(eK2) 
shall  be  used.  The  short  form  clause  of 
this  section  shall  not  be  used  In  situa- 
tions involving  long-term  consultancy 
arrangements  for  work  in  E>OE  pro- 
grams providing  opportimlties  for  spe- 
cialized work  experience  at  DOE- 
owned  facilities  for  scientific,  engi- 
neering, and  other  employees  of  pri- 
vate firms  and  institutions  engaged  in 
civilian  applications  of  atomic  energy. 

(2)  Rights  in  technical  data  clause- 
short  form. 


Rights  ir  Technical  Data— Short  Form 

(a)  Definitions. 

The  definitions  of  terms  set  forth  in  41 
C7FR  9-9.201  apply  to  the  extent  these 
terms  are  used  herein. 

(b)  Allocation  of  rights. 

(1)  The  Government  shall  have: 

(1)  Unlimited  rights  in  technical  data  first 
produced  or  specifically  used  In  the  perfor- 
mance of  this  contract: 

(11)  The  right  of  the  contracting  officer  or 
his  representatives  to  Inspect  at  all  reason- 
able times  up  to  three  years  after  final  pay- 
ment under  this  contract  all  technical  data 
first  produced  or  specifically  used  in  the 
contract  (for  which  inspection  the  contrac- 
tor or  its  subcontractor  shall  afford  proper 
facilities  to  DOE):  and 

(ill)  The  right  to  have  any  technical  data 
first  produced  or  specifically  used  in  the 
performance  of  this  contract  delivered  to 
the  Government  as  the  contracting  officer 
may  from  time  to  time  direct  during  the 
progress  of  the  work  or  in  any  event  as  the 
contracting  officer  shall  direct  upon  comple- 
tion or  termination  of  this  contract. 

(2)  The  contractor  shall  have: 

The  right  to  use  for  its  private  purposes, 
subject  to  patent,  security  or  other  provi- 
sions of  this  contract,  technical  data  it  first 
produces  In  the  performance  of  this  con- 
tract provided  the  data  requirements  of  this 
contract  have  t>een  met  as  of  the  date  of  the 
private  use  of  such  data.  The  contractor 
agrees  that  to  the  extent  It  receives  or  is 
given  access  to  proprietary  data  or  other 
technical,  business  or  financial  data  in  the 
form  of  recorded  information  from  DOE  or 
a  DOE  contractor  or  subcontractor,  the  con- 
tractor shall  treat  such  data  in  accordance 
with  any  restrictive  legend  contained  there- 
on, unless  use  is  specifically  authorized  by 
prior  written  approval  of  the  contracting  of- 
ficer. 

(c)  Copyrighted  materioL  (1)  The  contrac- 
tor agrees  to.  and  does  hereby  grant  to  the 
Government,  and  to  Its  officers,  agents,  ser- 
vants and  employees  acting  within  the  scope 
of  their  duties: 

(i)  A  royalty-free,  nonexclusive,  irrevoca- 
ble license  to  reproduce,  translate,  publish, 
use,  and  dispose  of  and  to  authorize  others 
so  to  do,  all  copyrightable  material  first  pro- 
duced or  composed  in  the  performance  of 
this  contract  by  the  contractor,  its  employ- 
ees or  any  individual  or  concern  specifically 
employed  or  assigned  to  originate  and  pre- 
pare such  material:  and 

(11)  A  license  as  aforesaid  under  any  and 
all  copyrighted  or  copyrightable  works  not 
first  produced  or  composed  by  the  contrac- 
tor in  the  performance  of  this  contract  but 
which  are  Incorporated  in  the  material  fur- 
nished under  the  contract,  provided  that 
such  license  shall  be  only  to  the  extent  the 
contractor  now  has,  or  prior  to  completion 
or  final  settlement  of  the  contract  may  ac- 
quire, the  right  to  grant  such  license  with- 
out becoming  liable  to  pay  compensation  to 
others  solely  because  of  such  grant. 

(2)  The  contractor  agrees  that  It  will  not 
knowingly  Include  any  material  copyrighted 
by  others  in  any  written  or  copyrightable 
material  furnished  or  delivered  under  this 
contract  without  a  license  as  provided  for  in 
subparagraph  (IKll)  hereof,  or  without  the 
consent  of  the  copyright  owner,  unless  it  ob- 
tains specific  written  aoproval  of  the  con- 
tracting officer  for  the  Inclusion  of  such 
copjrrlghted  materlaL 
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§  9-9.202-4    Procedures  (Government- 

owned  facilities). 

(a)  General  It  Is  essential  that  DOE 
maintain  continuity  in  its  programs 
which  are  implemented  by  contracts 
for  the  operation  of  Government 
owned  facilities.  Contract  data  first 
produced  or  specifically  used  in  the 
performance  of  such  contracts  myst  be 
considered  ae  integral  to  and  remain- 
ing with  the  facility  or  plant  after  ter- 
maiiatlon  of  such  contracts  and  thus 
available  to  DOE  and  its  future  con- 
tractors for  'the  continued  use  of  the 
facilities  or  i^lant.  However,  it  Is  recog- 
nized that  these  contracts  by  their 
nature  cannot  always  be  subject  to  one 
set  of  prescribed  contract  provisions 
which  will  always  apply.  Accordingly, 
the  Rights  iA  Technical  Data— Facility 
clause  set  forth  in  paragraph  (c)(2) 
below  is  to  be  used  as  a  basic  or  mini- 
mal clause  which  may  be  modified  or 
expanded  with  the  concurrence  of 
patent  counsel  to  meet  particular  con- 
tract situations. 

(b)  Subcontracting.  Unless  otherwise 
directed  by  iiie  contracting  officer,  the 
contractor  shall  follow  the  policy  and 
procedures  of  59-9.202-1,  2  and  3 
above  and  shall  employ  the  provisions 
of  the  Additional  Technical  Data  Re- 
quirements Clause  of  §  9-9.202-3(0  and 
the  Rights  in  Technical  Data  clause  of 
S9-9.202-3(e!K2)  where  appropriate 
except  In  subcontracts  for  the  design 
of  special  production  plants  or  facili- 
ties or  specially  designed  equipment 
for  such  facilities  or  plants  in  which 
instances  contractors  shall  Include  the 
pro\isions  of  the  Rights  in  Technical 
Data— Pacilijiy  clause  of  §9-9.202- 
4(c)(2). 

(c)  Rights  in  technical  data— facili- 
ty. (1)  Whenever  a  contract  has  as  a 
purpose  the  operation  of  a  Govern- 
ment-owned research  or  production  fa- 
cility, the  clause  set  forth  in  (2)  below 
shall  normally  be  included  in  the  con- 
tract. Inasmuch  as  this  clause  secures 
to  the  Govermnent  ownership,  access 
to,  'and.  if  requested,  delivery  of  all 
tcclinical  data  first  produced  in  the, 
performance  of  the  contract  and 
access  to  aind  delivery  of  technical 
data  first  produced  In  the  perfor- 
mance of  tbe  contract  and  access  to 
and  delivery  of,  technical  data  which 
are  specifically  tised  In  the  perfor- 
mance of  the  contract,  there  is  no 
need  to  include  the  Additional  Techni- 
cal Data  Requirements  clause  of  {9- 
9.202-3(0.    I 

(2)  Rights'iin  technical  data  clause- 
facility. 

Rights  ih  Techsical  Data— Paciuty 

(a)  Definitions.  (1)  "Technical  data" 
means  recorded  information,  regardless  of 
form  or  characteristic,  of  a  scientific  or 
technical  nature.  It  may.  for  example,  docu- 
ment research,  experimental,  developmen- 
tal, or  demonstration,  or  engineering  work 
or  be  usable  or  used  to  define  a  design  or 
process  or   tO  procure,   produce,  support. 


maintain,  or  operate  material.  The  data 
may  be  graphic  or  pictorial  delineations  in 
media  such  as  drawings  or  photo^aphs, 
text  in  specifications  or  related  performance 
or  design  type  docurients,  or  computer  soft- 
ware (IncludL-g  computer  programs,  com- 
puter software  data  bases  and  comr'ater 
software  documentation).  Examples  of  tech- 
nical data  Include  research  and  engineering 
data,  engineering  drawings  and  associated 
lists,  Epeclficatlons.  stejidards.  process 
sheets,  manuals,  technical  reports,  catalog 
Item  identification  and  related  information. 
Technical  data  a.s  used  herein  does  not  in- 
clude financial  reports,  co.st  analyses  and 
other  Information  incidental  to  contract  ad- 
ministraticn. 

(2)  "Proprietary  data"  means  technical 
data  which  embody  trade  secrets  developed 
at  private  expen.«e.  such  as  desicn  prce- 
dures  or  techniques,  chemical  composition 
of  materials,  or  manufacturing  method.-;, 
processes,  or  treatments.  Including  minor 
modifications  thereof,  pro\ided  that  such 
data: 

(I)  Are  not  generally  knoxvn  or  available 
from  other  sources  without  obligation  con- 
cerning their  confidentiality; 

(II)  Have  not  been  marie  availrsb^e  by  the 
owner  to  others  without  obltsalion  concern- 
ing their  confidentiality;  and 

(Hi)  Are  not  already  available  to  the  Gov- 
ernment without  obligation  concerning 
their  confidentiality. 

(3)  "Unlinuted  rights"  means  rights  to 
use,  duplicate,  or  disclose  teclmlcal  data.  In 
whole  or  in  part,  in  any  manner  and  for  any 
purpose  whatsoever,  and  to  permit  oll.ers  to 
do  so. 

(b)  Allocation  of  rights.  ( 1 )  The  Govern- 
ment stiall  have: 

(1)  Ownership  in  all  technical  data  first 
produced  in  the  performance  of  the  con- 
tract, 

(ii)  The  right  to  Inspect  technical  data 
first  produced  or  specifically  used  in  the 
performance  of  the  contract  at  all  reason- 
able times  (for  which  inspection  the  proper 
facilities  shall  be  afforded  DOE  by  the  con- 
tractor and  Its  subcontractors). 

(ill)  The  Right  to  have  ail  technical  data 
first  produced  or  specificAlly  used  in  the 
performance  of  the  contract  delivered  to 
the  Government  or  otherwiise  disposed  of  by 
the  contractor,  either  as  the  contracting  of- 
ficer may  from  time  to  time  direct  during 
the  progress  of  the  worli  or  in  any  event  as 
the  contracting  officer  shall  direct  upon 
completion  or  termination  of  this  contract, 
provided,  that  nothing  contained  in  this 
paragraph  shall  require  the  contractor  to 
actually  deliver  any  technical  da 'a  the  deliv- 
ery of  which  is  excused  by  this  Rigiits  in 
Technical  Data  claase, 

(Iv)  UnlLmited  rights  in  technical  data  spe- 
cifictJly  used  In  the  perfcrraance  of  this 
contract  except  technical  data  pertaining  to 
items  of  standard  commercial  design:  the 
contractor  agrees  to  leave  a  copy  of  such 
technical  data  at  the  facility  or  plant  to 
which  such  data  relate,  and  to  moke  avail- 
able for  access  or  to  deliver  to  the  Govern- 
ment such  data  upon  request  by  the  con- 
tracting officer;  provided,  that  If  such  data 
are  proprietary,  the  rights  of  the  Govern- 
ment in  such  data  shall  be  governed  solely 
by  the  provisions  of  optional  paragraph  (e) 
hereof— "Limited  RighU  in  Proprietary 
Data," 

(v)  The  right  to  remove,  cancel,  correct  or 
Ignore  any  marking  not  authorized  by  the 
terms  of  this  contract  on  any  technical  data 
furnished  hereunder  if.  In  response  to  a 


written  Inqulrj'  by  DOE  concerning  the  pro- 
priety of  the  markings,  the  contractor  fails 
to  respond  thereto  within  60  days  or  fails  to 
substantiate  the  propriety  of  the  markings. 
In  either  case  DOE  v.  ill  notify  the  contrac- 
tor of  the  action  taken. 

(2)  The  contractor  shp.U  have: 

(i)  The  risht  to  withhold  its  proprietary 
data  In  accordance  with  the  provisions  of 
this  clause;  and 

(11)  The  right  to  ase  for  its  private  pur- 
poses, subject  to  patent,  security,  or  other 
provisions  of  this  contract,  teclinical  data  It 
first  produces  In  the  performance  of  this 
contract,  provided  the  data  requirements  of 
this  contract  have  been  met  as  of  the  date 
of  the  private  use  such  data.  The  contractor 
agrees  thct  to  the  extent  it  receives  or  is 
given  access  to  proprietary  data  or  other 
technical,  buslncs.s.  or  financial  data  in  the 
form  of  recorded  information  from  DOE  or 
a  DOE  contractor  or  subcontractor,  the  con- 
tractor shall  treat  si'ch  data  In  accordance 
wiih  any  restrictive  legend  container  there- 
on, unless  use  is  specifically  authorized  by 
prior  written  approval  of  the  contracting  of- 
ficer. 

(3)  Nothing  contained  in  this  clause  shall 
imply  a  license  to  the  Government  under 
any  patent  or  be  construed  as  affecting  the 
scope  of  any  licenses  or  other  rights  other- 
wise granted  to  the  (jovemment  under  any 
pf-tent. 

(c)  Copyrighted  material  (1)  The  contrac- 
tor shall  not.  without  prior  written  authori- 
zation of  the  contracting  officer,  establish  a 
claim  to  statutory  copyright  In  any  teclini- 
cal data  first  produced  in  the  performance 
of  this  contract.  To  the  extent  such  authori- 
zation is  granted,  the  Government  reserves 
for  itself  and  others  acting  on  its  behalf  a 
royally-free,  nonexclusive.  Irrevocable, 
world-wide  license  for  Governmental  pur- 
poses to  publish,  distribute,  translate,  dupli- 
cate, exhibit,  aiid  perform  any  such  data 
copyrighted  by  the  contractor. 

(2)  The  contractor  agrees  not  to  include  In 
the  teclinical  data  delivtred  imder  the  con- 
tract any  material  copyrighted  by  the  con- 
tractor and  not  to  Itnowingly  Include  any 
material  copyrighed  by  others  without  first 
granting  or  obtaining  at  no  cost  a  license 
therein  for  the  benefit  of  the  Government 
of  the  same  scope  as  set  forth  in  paragraph 
(cKl)  above.  If  the  contractor  believes  that 
such  coprlghted  material  for  wt^ich  the  li- 
cense cannot  be  obtained  must  be  included 
in  the  technical  data  to  be  delivered,  rather 
than  me.'ely  incorperated  therein  by  refer- 
ence, the  contractor  shall  obtain  the  written 
authorization  of  the  contracting  officer  to 
include  such  material  in  the  technical  data 
prior  to  Its  delivery. 

(d)  Subcontracting.  (1)  U.iless  otheralse 
directed  by  the  contracting  officer,  the  con- 
tractC'r  agrees  to  u.se  in  subcontracts  having 
as  a  purpose  the  conduct  of  research  devel- 
opment, and  demonstration  work  or  in  sub- 
contracts for  supplies,  the  contract  clause 
provision  in  41  CFR  9-9.202-3(c)  and  41 
CFR  9-9.202-3<eK2)  In  accordance  with  the 
policy  and  procedures  of  41  CFR  9-9.202-  1, 
2,  and  3. 

(2)  It  is  the  responsibUity  of  the  contrac- 
tor to  obtain  from  its  subcontractors  tectini- 
cal  data  and  rights  therein,  on  behalf  of  the 
Gcvemment,  neccessary  to  fulfill  the  con- 
tractor's obligations  to  the  Government 
with  respect  to  such  data.  In  the  event  of  re- 
fusal by  a  subcontractor  to  accept  a  clause 
affording  the  Government  such  rights,  the 
contractor  shall: 

(i)  Promptly  submit  written  notice  to  the 
contracting  officer  setting  forth  reasons  for 
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the  subcontractor  refusal  and  other  perti- 
nent Information  which  may  expedite  dispo- 
sition of  the  matter:  and 

(il)  Not  proceed  with  the  subcontract 
without  the  written  authorization  of  the 
contracting  officer. 

(d)  Optional  clause— limited  rights 
in  proprietary  data.  In  contracts 
where  It  is  determined  that  delivery  of 
proprietary  data  is  necessary  with 
limited  rights  in  the  Government,  the 
Rights  in  Technical  Data  clause  of 
this  section  shall  be  supplemented  by 
the  additional  paragraph  (e)  set  forth 
below.  Paragraph  (e)  provides  that 
technical  data  may  be  specified  in  the 
contract  as  being  excluded  from  the 
delivery  requirements  thereof.  Alter- 
natively, paragraph  (e)  may  be  limited 
or  made  applicable  to  only  those 
classes  of  proprietary  data  determined 
as  being  necessary  for  delivery  viith 
limited  rights.  In  addition,  when  fur- 
nishing proprietary  data  with  the 
limited  rights  legend,  subparagraphs 
(a),  (b).  and  (c)  thereunder  may  be 
modified  as  follows.  When  proprietary 
data  is  to  be  furnished  only  for  evalua- 
tion, subparagraph  (a)  of  the  limited 
rights  legend  shall  be  used,  and  sub- 
paragraphs (b)  and  (c).  if  otherwise  in- 
applicable, may  be  deleted.  When 
there  is  a  programmatic  requirement 
that  proprietary  data  be  disclosed  to 
X)ther  DOE  contractors  only  for  infor- 
mation or  use  in  connection  with  worit 
performed  under  their  contracts,  sub- 
paragraph (b)  of  the  limited  rights 
legend  shall  be  used,  and  subpara- 
graphs (a)  and  (c)  may  be  deleted  if 
otherwise  inapplicable.  In  either  of 
the  foregoing  examples,  the  contrator 
may.  if  he  can  show  the  possibility  of 
a  conflict  of  interest  because  of  disclo- 
sure of  such  data  to  certain  contrac- 
tors, or  evaluators,  exclude  contractors 
or  evaluators  from  subparagraphs  (a) 
or  (b).  If  the  data  is  required  solely  for 
emergency  repair  or  overhaul,  subpar- 
agraph (c)  of  the  limited  rights  legend 
shall  be  retained,  and  subparagraphs 
(a)  and  (b).  may  unless  otherwise  ap- 
plicable, be  deleted.  In  the  event  that 
it'is  determined  that  all  of  the  subpar- 
agraphs (a),  (b),  and  (c)  of  the  limited 
rights  legend  are  to  be  deleted,  the 
word  "none"  shall  be  Inserted  in  the 
legend  after  the  colon  (;) 

(e)  Limited  rights  in  proprietarv  data. 
Except  as  may  be  otherwise  specified  in  this 
contract  as  technical  data  which  are  not 
subject  to  this  paragraph,  the  contractor 
agrees  to  and  does  hereby  grant  to  the  Gov- 
ernment an  irrevocable,  nonexclusive  paid- 
up  license  and  right  to  use  by  or  for  the 
Government  any  proprietary  data  of  the 
contractor  specifically  used  in  the  perfor- 
mance of  this  contract;  provided,  however, 
that  to  the  extent  that  any  proprietary  data 
when  furnished  or  delivered  is  specifically 
identified  by  the  contractor  at  the  time  of 
initial  delivery  to  the  Government  or  a  rep- 
resentative of  the  Government,  such  data 
shall  not  be  used  within  or  outside  the  Gov- 
ernment except  as  provided  in  the  "Limited 
RighU  Legend"  set  forth  below.  All  such 


proprietary  data  shall  be  marked  with  the 
following  "Limited  Rights  Legend": 

LiicrrcD  Rights  LEGEin> 

This  "proprietary  data."  furnished  under 

Contract  No.  with  the  U.S.  Deprart- 

ment  of  Energy  (and  purchase  order  No. 

if  applicable)  may  t>e  duplicated  and 

used  by  the  Government  with  the  express 
limitations  that  the  "proprietary  data"  may 
not  be  disclosed  outside  of  the  Government 
or  be  used  for  purposes  of  manufacture 
without  prior  permission  of  the  contractor, 
except  that  further  disclosure  or  use  may  be 
made  solely  for  the  following  purposes: 

(a)  This  "proprietary  data"  may  be  dis- 
closed for  evaluation  purposes  under  the  re- 
striction that  the  "proprietary  data"  be  re- 
tained in  confidence  and  not  be  further  dis- 
closed; 

(b)  This  "proprietary  data"  may  l>e  dis- 
closed to  other  contractors  participating  in 
the  Goverrunenfs  program  of  which  this 
contract  is  a  part  for  information  or  use  in 
coruiectlon  with  the  work  performed  under 
their  contracts  and  under  the  restriction 
that  the  "proprietary  data"  be  retained  in 
confidence  and  not  l>e  further  disclosed:  or 

(c)  This  'proprietary  data"  may  be  used 
by  the  Government  or  others  on  its  behalf 
for  emergency  repair  or  overhaul  work 
under  the  restriction  that  the  "proprietary 
data"  be  retained  in  confidence  and  not  be 
further  disclosed. 

This  legend  shall  be  marked  on  any  repro- 
duction of  this  data  in  whole  or  in  part. 

§  9-9.202-5     Negotiations  and  deviations. 

Contracting  officers  shall  contact 
the  field  patent  counsel  assisting  their 
procuring  activity,  or  the  Assistant 
General  Counsel  for  Patents,  for  assis- 
tance to  the  contracting  officer  in  se- 
lecting, negotiating,  or  approving  ap- 
propriate data  and  copyright  clauses 
in  accordance  with  the  procedures  as 
set  forth  in  §9-9.107-4(k).  In  particu- 
lar, advice  of  patent  counsel  should  be 
obtained  regarding  the  appropriate- 
ness or  modification  of  optional  para- 
graphs (g)  and  (h)  of  the  Rights  in 
Technical  Data  (long  form)  clause,  the 
exclusion  of  specific  items  of  propri- 
etary data  from  paragraph  (f)  in  said 
clause,  and  the  exclusion  of  the  Addi- 
tional Technical  Data  Requirements 
clauiie  of  §  9-9.202-3(0. 

PART  9-10— BONDS  AND  INSURANCE 


Sec. 

9-10.251    Partnerships  as  sureties. 
9-10.252    Sut)stltution  o>-  replacement  of  a 
surety. 


9-10.350 


Siifcf  ft  9-10J— litMtranc* 

Contract  article. 


9-10  000 


Scope. 


Subpart  9-10.1— Bond* 


9-10.102    Definitions 
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ADTHORmr:  Title  V,  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  Adminis- 
trative Procedures  Act,  as  amended  (5  U.S.C. 
551,  et.  seq. 

99-10.000    Scope 

This  part  implements  and  supple- 
ments the  requirements  on  bonds  and 
insurance  set  forth  in  PPR  I>art  1-10. 
Coverage  relating  to  operating  con- 
tractors is  to  be  found  In  Subpart  9- 
50.10. 

Subport  9-10.1— »Mclt 
§9-10.102    DenniUoM. 
§  9- 1 0. 1 02-50    Fidelity  bonds. 

A  blanlcet  fidelity  bond  is  a  bond 
under  which  the  obligor  agrees  to  in- 
demnify an  employer  up  to  an  amount 
stated  in  the  bond  for  losses  caused  by 
dishonesty  on  the  part  of  all  employ- 
ees except  those  expressly  excluded  by 
written  endorsement  on  the  bond.  A 
blanket  position  fidelity  bond  affords 
the  employer  such  protection  with  re- 
spect to  all  positions  except  those  ex- 
pressly excluded  by  written  endorse- 
ment on  the  bond.  An  Individual  fidel- 
ity bond  affords  the  employer  such 
protection  with  respect  to  a  named  In- 
dividual, and  a  schedule  fidelity  bond 
protects  the  employer  against  the  dis- 
honesty of  any  employee  or  employees 
included  in  a  schedule  of  named  indi- 
viduals. 

§  9- 1 0. 1 03    Bid  guaranteet. 

§  9-10.103-1     Policy  on  use. 

(a)  In  addition  to  the  restriction  on 
use  of  bid  guarantees  in  FPR  1-10.103- 
1(a),  a  bid  guarantee  may  be  required 
only  for  lum  sum  or  unit  price  con- 
tracts entered  into  as  a  result  of 
formal  advertising,  and  may  not  be  re- 
quired for  negotiated  contracts. 
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S  f-10.104    P<rfbrmuice  boada. 

S  ^10.104-2    Other  than  coutmetion  eon- 
tracts. 

Situations  in  addition  to  those  listed 
in  FPR  l-l0.104-2(b)  which  may  war- 
rant requiring  a  performance  bond 
are: 

(a)  Where  doubt  exists  as  to  the  fi- 
nancial or  technical  ability  of  all  possi- 
ble suppliers. 

(b)  Where  the  contractor's  talent  is 
overly  concentrated  in  a  few  key  per- 
sonnel whose  illness  or  departure 
could  seriously  impair  the  contractor's 
ability  to  perform  the  proposed  work. 

(c)  Where  other  commitments  of  the 
contractor  might  delay  performance. 

(d)  Where  p>erformance  of  the  pro- 
posed work  might  disrupt  other  oper- 
ations of  the  contractor  and  impair  its 
overall  efficiency. 

(e)  Where  the  item  being  manufac- 
tured is  a  component  for  another  arti- 
cle and  is  required  by  a  particular  date 
in  order  to  avoid  delay  in  delivery  of 
the  end  product. 

S  9-10.105    Payment  bonds. 

9  9-10.105-2    Other  than  construction  con- 
tracts. 

Determinations  that  it  is  in  the  best 
interest  of  the  Government  to  require 
pajrment  bonds  in  connection  with 
other  than  construction  contracts  may 
be  made  by  the  contracting  officer  on 
Individual  procurements,  subject  to 
the  approval  of  the  head  of  the  pro- 
curing activity.  In  the  case  of  either 
advertised  or  negotiated  procure- 
ments, whenever  the  contracting  offi- 
cer has  reaison  to  believe  that  work 
imder  a  proposed  contract  might  be 
delayed  because  of  the  concern  of  sub- 
contractors or  suppliers  over  the  credit 
standing  of  a  potential  prime  contrac- 
tor, the  contracting  officer  should  con- 
sider the  advisability  of  reqtiiring  a 
payment  bond. 

§9-10.109    Execution    and    administration 
of  bonds. 

(a)  Bid  bonds.  Prior  to  award  of  a 
contract,  the  contracting  officer  shall 
obtain  review  of  the  bid  bond  fur- 
nished with  the  successful  bid  as  to 
legal  form  and  sufficiency  and  as  to 
acceptability  of  the  surety.  Prior  to 
award  of  a  subcontract,  the  contract- 
ing officer  shall  review  "the  bid  bond 
furnished  with  the  successful  bid  as  to 
legal  form  and  sufficiency  and  as  to 
acceptability  of  the  surety  and  ade- 
quacy of  the  bond. 

(b)  Performance  and  payment  bonds. 
Prior  to  awluxl  of  a  contract,  the  con- 
trating  officer  shall  obtain  review  of 
such  bonds  as  to  legal  form  and  suffi- 
ciency and  as  to  adequacy.  Prior  to 
award  of  a  construction  sutxx)ntract, 
the  contrsictlng  officer  sh^  obtain 
review  of  such  bonds  as  to  legal  form 
and  sufficiency  and  as  to  acceptability 
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of  the  surety  and  adequacy   of  the 
l>ond. 

i  9-10.150    Fidelity  bonds. 

Fidelity  bonds  shall  not  be  required 
in  connection  with  fixed-price  con- 
tracts. Under  cost-reimbursement  type 
contracts,  as  a  general  rule,  fidelity 
bonds  should  not  be  recommended  by 
contracting  officers  for  approval  even 
though  under  the  terms  of  a  particu- 
lar contract  or  subcontract  losses  nor- 
mally covered  by  such  bonds  might 
fall  upon  the  Government. 

Subpart  9-10.2 — Sur«ti*t  on  Bonds 

S  9-10.250    Corporate  co-sureties. 

More  than  one  corporate  surety  may 
be  accepted  as  surety  upon  any  recog- 
nizance, stipulation,  bond  or  imdertak- 
ing  in  connection  with  either  construc- 
tion contracts  or  contracts  other  than 
construction  contracts,  provided  that 
in  no  case  will  be  liability  of  any  such 
co-surety  exceed  the  maximum  pensJ 
sum  In  which  the  corporate  surety  is 
qualified  to  imderwrite  any  one  obliga- 
tion. On  bonds  covering  contracts 
other  than  construction  contracts, 
where  the  amount  of  the  t>ond  is 
greater  than  the  underwriting  limita- 
tion of  the  corporate  surety,  the  latter 
may  reinsure  with  a  corporation  on 
the  acceptable  list  of  corporate  sure- 
ties having  the  required  underwriting 
capacity.  Reinsurance  agreements  are 
not  8w;ceptable  in  connection  with  con- 
struction contracts.  Corporate  co-sure- 
ties need  not  obligate  themselves  for 
the  full  amoimt  of  the  bond.  Each  cor- 
porate surety  may,  by  setting  forth 
the  limit  of  its  liability  in  the  bond  as 
a  definite  and  specified  sum,  limit 
such  liability.  The  co-sureties  must, 
however,  bind  themselves  "jointly  and 
severally"  for  the  purpose  of  allowing 
a  Joint  action  or  actions  against  any  or 
all  of  them. 

§  9-10.251     Partnerships  as  sureties. 

A  partnership  or  other  unincorpor- 
ated association,  as  such,  shall  not  be 
accepted  as  a  surety.  The  individual 
members  of  the  partnership  or  associ- 
ation may,  of  course,  qualify  as  sure- 
ties, provided  they  meet  the  require- 
ments set  forth  in  FPR  1-10.203.  Indi- 
vidual members  of  a  partnership  or  as- 
sociation shall  not,  however,  be  accept- 
able as  sureties  on  bonds  under  which 
the  partnership  or  association,  or  any 
co-partner  or  member  thereof,  is  the 
principal  obligor. 

{9-10.252    Substitution  or  replacement  of 
a  surety. 

In  case  of  financial  inadequacy,  fail- 
ure or  other  disqualifying  catise  on  the 
part  of  a  surety  imder  a  bond,  the  con- 
tracting officer  shall  require  the  sub- 
stitution of  a  new  surety  satisfactory 
to  him. 
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Subpart  9-10.3 — bisur—ca 


§  9-10.350    Contract  article. 

The  contract  article  pertaining  to  in- 
surance is  set  forth  in  §  9-50.704-32. 

Subpart  9-10.50— IndMmiftootioii  of  DOf 
Contractors 

§  9-10.5000    Scope. 

This  subpart  describes  the  estab- 
lished policies  concerning  (a)  indemni- 
fication of  DOE  contractors  against 
public  liability  for  a  nuclear  incident 
arising  out  of  or  Ip  connection  with 
the  contract  activity  and  (b)  indemni- 
fication of  DOE  contractors  against  li- 
ability for  nonnuclear  arising  out  of  or 
in  connection  with  the  contract  activ- 
ity. 

§  9-10.5001    Applicability. 

(a)  With  respect  to  Indemnification 
against  public  liability  for  a  nuclear 
incident,  the  pertinent  policies  and 
procediu-es  set  forth  in  this  subpart 
shall  be  applicable  in  entering  into  in- 
demnity agreements  with: 

(1)  DOE  contractors  engaged  in  the 
operation  of  production  or  utilization 
faculties. 

(2)  DOE  contractors  whose  work  en- 
tails the  risk  of  public  liability  for  a 
substantial  nuclear  Incident. 

(b)  With  respect  to  indemnification 
against  liability  for  nonnuclear  risks, 
the  pertinent  policies  and  procedures 
set  forth  in  this  subpart  shall  not  be 
applicable  in  entering  into  Indemnity 
agreements  with  any  DOE  contrac- 
tors. 

§  9-10.5002    Definitions. 

(a)  The  term  "DOE  contractor" 
means  any  DOE  prime  contractor,  in- 
cluding any  agency  of  the  Federal 
Government  with  which  DOE  has  en- 
tered into  an  Interagency  agreement. 

(b)  The  term  "construction  contrac- 
tor" means  a  DOE  contractor  who  is 
constructing  an  Installation  for  DOE 
which,  when  completed,  will  be  a  pro- 
duction or  utilization  facility. 

(c)  The  term  "nuclear  incident" 
means:  (a)  Any  occurrence  within  the 
United  States  causing,  within  or  out- 
side the  United  States,  bodily  injury, 
sickness,  disease,  or  death,  or  loss  of  or 
damage  to  property,  or  loss  of  use  of 
property,  arising  out  of  or  resulting 
from  the  radioactive,  toxic,  explosive, 
or  other  hazardous  properties  of 
source,  special  nuclear,  or  by-product 
material,  and  (2)  any  such  material, 
and  (3)  any  such  occurrence  outside 
the  United  States  if  such  occurrence 
Involves  a  facility  or  device  owned  by, 
and  used  by  or  under  contract  with, 
the  United  States. 

(d)  The  term  "person  indemnified" 
means:  (a)  With  respect  to  a  nuclear 
Incident  occurring  within  the  United 
States,  the  person  with  whom  an  in- 
demnity agreement  is  executed  and 
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any  other  person  who  may  be  liable 
for  public  liability,  or  (2)  with  respect 
to  any  nuclear  incident  occurring  out 
side  the  United  States,  the  person 
with  whom  an  indemnity  agreement  is 
executed  £ind  any  other  person  who 
may  be  liable  for  public  liabiMty  by 
reason  of  his  acti%'it;es  under  ariy  con- 
tract with  DOE  or  any  project  to 
which  Indemnification  under  the  pro- 
visions of  section  170d  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  has 
been  extended  or  under  any  subcon- 
tract, purchase  order  or  other  affree- 
ment,  of  any  tier,  under  any  such  con- 
tract or  project. 

(e)  The  term  'production  facility" 
means: 

(1)  Any  nuclear  reactor  designed  or 
used  primarily  for  the  formation  of 
Plutonium  or  uranium  233;  or 

(2)  Any  facility  designed  or  used  for 
the  separation  of  the  isotopes  of  ura- 
nium or  the  isotopes  of  plutonium, 
except  laboratory  scale  facilities  de- 
signed or  used  for  experimental  or 
analytical  purposes  only;  or 

(3)  Any  facility  designed  or  used  for 
the  processing  of  irradiated  malerlais 
containing  special  nuclear  material. 
except  laboratory  scale  facilities  de- 
signed or  used  for  experimental  or 
analytical  purposes  only. 

(f )  The  term  "public  liability"  means 
any  legal  liability  (including  liability 
for  loss  of,  or  damage  to.  or  loss  of  use 
of  property  which  Is  located  at  the  site 
of  and  used  In  connection  with  the 
contract  activity)  arising  out  of  or  re- 
sulting from  a  nuclear  Incident, 
except:  ( 1 )  Claims  under  State  or  Fed- 
eral workmen's  compensation  acts  of 
employees  of  persons  indemiiified  who 
are  employed  at  the  site  of  and  in  con- 
nection with  the  activity  where  the 
nuclear  Incident  occurs  and  (2)  claims 
arising  out  of  an  act  of  war.  "Public  li- 
ability" also  includes  damage  to  prop- 
erty of  persons  Indemnified:  Provided, 
that  such  property  is  covered  under 
the  terms  of  any  financial  protection 
that  may  be  required,  except  property 
which  is  located  at  the  site  of  and  used 
in  connection  with  the  activity  wliere 
the  nuclear  Incident  occurs. 

(g)  The  term  "substantial  nuclear  in- 
cident." See  §  9-10.5005. 

(h)  The  term  "utilization  facility" 
means  any  nuclear  reactor  other  than 
one  designed  or  used  primarily  for  the 
formation  of  plutonium  or  U  233. 

(1)  The  term  "nuclear  reactor" 
means  an  apparatus,  other  than  ju\ 
atomic  weapon,  designed  or  used  to 
sustain  nuclear  fission  In  a  self-sup)- 
porting  chain  reaction. 

§  9-10.5003  Statutory  indemnity— section 
170d  of  the  Atomic  Energy  Act  of  1954, 
•a  amended. 

Section  170(d)  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  authorizes 
DOE  "to  enter  into  agreements  of  In- 
demnification with  its  contractors  for 


the  construction  or  operation  of  pro- 
ri'j'-tio'i  or  utilization  fariiiMe.s  or 
olher  a>-tivities  under  contracts  for  liie 
benefit  of  the  United  States  invohlr;g 
activities  under  the  rLsk  of  public  li- 
ability for  a  substantial  nuclear  inci- 
dent." Contractors  identified  in  §  9- 
10.5001'H)  are  eligible  for  such  statu- 
tory indemnity, 

§9-10.5^01  Authority  of  heuds  of  procur- 
ing activities  to  negotiate  statutory  in- 
demnity imreements. 

(a)  Heads  of  procuring  activities  are 
auitiorized  to  negotiate  statutory  in- 
demnity agreemetits  with  contractors 
identified  in  5  9- 10.500 1(  a  HI). 

(b)  Pursuant  to  §9-10.5005.  hea.-is  of 
procuring  activitie.s  are  authorized  to 
enter  into  a  statutory  indemnity 
agreement  whenever  It  has  been  deter- 
mined that  a  contractor  in  sub-para- 
graph (2)  of  §9-10.500I(a)  is  engaged 
in  activities  involving  the  risk  of  public 
liability  for  a  substantial  nuclear  inci- 
dent. Such  a  determination  may  be 
based  upon  either  the  risk  of  liability 
for  the  occurrence  of  a  substantial  nu- 
clear incident  in  the  course  of  perfor- 
mance of  the  contract  work  or  the  risk 
of  liability  for  a  substantial  nuclear  in- 
cident caused  by  a  product  delivered 
to  or  for  DOE  under  the  contract 
where  such  product  is  expected  to  be 
used  in  connection  with  a  facility  or 
device  not  covered  by  a  statutory  in- 
demnity agreement.  If,  pursuant  to 
§9-10.5005,  a  head  of  a  procuring  ac- 
tivity determines  that  the  maximum 
conceivable  damage  which  could  result 
from  a  nuclear  incident  arising  in  the 
course  of  a  contractor's  activities  falls 
between  $1  million  and  $60  million,  he 
shall  submit  the  proposed  indemnifi- 
cation with  a  recommendation,  and  all 
supporting  data,  to  the  head  of  the 
agency  or  designee  for  appropriate 
action. 

§  9-1 0.-5005    Sub^itantial  nuclear  incident. 

With  respect  to  subpsiragraph  (2)  of 
§9-10.5001(a),  and  pursuant  to  the 
provisions  of  }  9-10.5004.  a  head  of  a 
procuring  activity  may  be  required  to 
determine  whether  a  contractor's  ac- 
tivities Involve  the  risk  of  public  liabil- 
ity for  a  substantial  nuclear  incident 
and  thus  make  the  contractor  eligible 
to  obtain  a  statutory  indemnity  agree- 
ment from  DOE.  The  determination 
by  a  head  of  a  procuring  activity  shall 
be  based  on  the  following  criteria; 

If.  after  a  study  of  the  maximum 
conceivable  damage  which  can  result 
from  an  Incident  arising  out  of  or  in 
connection  with  the  contractor's  ac- 
tivities, the  head  of  a  procuring  activ- 
ity concludes  that  the  mauclmum  con- 
ceivable damage  per  Incident  to  prop- 
erty and  persons  is  $60  million  or 
more,  then  the  contractor  may  be 
found  to  be  iinder  a  risk  of  public  li- 
ability for  a  substantial  nuclear  inci- 
dent and  the  head  of  the  procuring  ac- 


tivity is  authorized  to  execute  a  statu- 
tory indemnity  agreement  under  such 
a  contract,.  If  such  a  study  of  the 
maximum  conceivable  damage  indi- 
cates a  figure  of  $1  million  or  less,  the 
contractor  should  not  be  considered  to 
have  a  risk  of  public  liability  for  a  sub- 
stantial nuclear  incident  and,  there- 
fore, should  not  be  made  a  party  to  a 
statutory  Indemnity  agreement.  If  the 
study  indicates  that  the  maximum 
conceivable  damage  falls  between  $1 
million  and  $60  million,  the  head  of  a 
procuring  activity  will  submit  the  pro- 
posed indemnification  of  such  contrac- 
tor to  the  head  of  the  agency  or  desig- 
nee with  a  reconunendation  and  all 
supporting  data. 

The  head  of  the  agency  or  designee 
on  such  a  recontmendation.  may  take 
one  of  the  following  actions: 

(a)  Determine  that  the  contractor  is 
under  risk  of  public  liability  for  a  sub- 
stantial nuclear  incident  and  that  the 
contractor  should  be  extended  a  statu- 
tory Indemnity  agreement. 

(b)  Determine  that  the  contractor 
should  not  be  extended  a  statutory  in- 
demnity. In  this  case  the  head  of  the 
agency  or  designee  may  authorize  the 
head  of  a  procuring  activity  to  autho- 
rize the  contractor  to  purchase  nucle- 
ar liability  insurance  or  to  offer  the 
contractor  a  general  authority  indem- 
nity agreement. 

9  9-10.5006    Statutory    indemnity    contract 
article. 

The  contract  article  contained  in  5  9- 
50.704-6  shall  be  incorportated  in  all 
contracts  in  which  a  statutory  indem- 
nity agreement  is  to  be  included  upon 
a  determination  that  the  contractor  is 
under  risk  of  public  liability  for  the 
occurrence  of  a  substantial  nuclear  in- 
cident in  the  course  of  performance  of 
the  contract  work.  The  contract  arti- 
cle contained  in  9-50.704-7  shall  be  in- 
corporated In  all  contracts  In  which  a 
statutory  indemnity  agreement  is  to 
be  included  upon  a  determination  that 
the  contractor  is  under  risk  of  public 
liability  only  for  a  substantial  nuclear 
incident  caused  by  a  product  delivered 
to  or  for  DOE  imder  the  contract 
where  such  product  is  expected  to  be 
used  in  connection  with  a  facility  or 
device  not  covered  by  a  statutory  in- 
demnity agreement. 

§  9-10.5007    Contractual  amurance. 

Heads  of  procuring  activities  are  au- 
thorized to  include  in  all  contracts  for: 

(a)  Architect-engineer  services  in 
coiuiection  with  the  construction  of  a 
production  or  utilization  facility; 

(b)  The  supply  of  component  parts 
(including  construction  contracts 
where  the  work  does  not  entail  the 
risk  of  occurrence  of  a  substantial  nu- 
clear incident)  for  a  production  or  uti- 
lization facility;  and 

(c)  The  supply  of  equipment  or  ser- 
vices which  would  be  a  part  of.  or  con- 
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tribute  to.  or  be  used  in  connection 
with  the  corstructlon  or  operation  of 
a  production  or  utilization  facility,  as- 
surances that  DOE -will  enter  into  a 
."Statutory  inlemnity  agreement  with 
the  contractor  who  will  operate  a  fa- 
cility on  it^  completion.  Assurances 
will  be  giver  I,  however,  only  to  those 
contractors  iind  suppliers  who  might 
be  held  liable  in  coruiection  with  a 
^substantial  liuclear  incident  occurring 
after  completion  of  the  facility.  The 
form  of  contractual  assurance  which 
.shall  b*^  uli  Ized  is  contained  in  §9- 
50.704-8. 

§  9-10.5008  "Kepresentalion"  for  use  in 
8ul}cnntracts  and  purchase  orders  of 
prime  cniwractnr  holding  statutory  in- 
dent iiUy  agreement. 

A  DOE  cori tractor  with  whom  a  stat- 
utory inderimty  agreement  has  been 
executed  in  the  form  contained  in  §  9- 
50.704-6  may  include  In  any  of  its  sub- 
contracts and  purchase  orders  a  repre- 
sentation tljat  the  work  under  the 
prime  contrict  is  covered  by  a  statu- 
tory indemnity  agreement  with  DOE 
and  that  thi«  indemnity  covers  all  per- 
sons who  may  be  liable  for  public  li- 
ability for  any  nuclear  Incident  arising 
out  of  or  in  Connection  with  the  activ- 
ity under  the  prime  contract.  A  sug- 
gested form!  of  "representation"  fol- 
lows: I 

The  contractor  represents  that  there  is  In- 
cluded In  its  prime  contract  with  DOE  an  in- 
demnity agreement,  entered  Into  by  DOE 
under  the  autftxprity  of  Section  170  of  the 
Atomic  Energy  Act  of  1054,  as  amended  by 
Public  Law  45-256  (the  "Price-Anderson 
Act"),  a  copy  of  which  may  be  obtained 
from  the  contractor  [is  attached  heretol; 
that,  under  said  agreement.  DOE  has  agreed 
to  indemnify  the  contractor  and  other  per- 
sons Indemnified.  Including  the  subcontrac- 
tor, against  claims  for  public  liability  (as  de- 
fined in  said  Act)  arising  out  of  or  in  con- 
nection with  the  contractual  activity:  that 
the  indemnity  applies  to  covered  nuclear  in- 
cidents which; (i)  take  place  at  a  "contract 
location"  (which  term,  as  defined  in  the  in- 
demnity agreement,  does  not  Include  the  lo- 
cation of  the  subcontractor's  plant  and  fa- 
cilities); or  (ii)  arise  out  of  or  in  the  course 
of  transportation  of  source,  special  nuclear 
or  by-product  material  to  or  from  a  "con- 
tract location*';  or  (ill)  Involve  Items  pro- 
duced or  delilirered  under  the  prime  con- 
tract. The  obligation  of  DOE  to  Indemnify 
is  subject  to  the  conditions  stated  in  the  in- 
demnity agreement. 

DOE  will  not  approve  the  inclusion,  in  the 
subcontracts  and  purchase  orders  of  an  in- 
demnified prime  contractor,  of  any  provi- 
sion whereby  the  prime  contractor  indemni- 
fies the  subcontractor  or  supplier  against 
public  liability  for  a  nuclear  incident  be- 
cause any  sucii  liability  will  be  covered  by 
the  statutory  indenuiity  agreement  of  the 
prime  contractor. 

S  9-10.5009    Pees.    - 

No  fees  will  be  charged  a  DOE  con- 
tractor for  a  statutory  Indemnity 
agreement. 


PROPOSED  RULES 

§9-10.5010     Financial    protection    require- 
ments. 

(a)  DOE  contractors  with  uhom 
statutory  indermiity  agreements  under 
the  authority  of  section  170d  cf  the 
Atomic  Energy  Act  of  1954  are  execut- 
ed will  not  nonnaiiy  be  required  or 
I>ermltted  to  furnish  financial  protec- 
tion by  purchase  of  in."=urance  to  cover 
public  liability  for  nuclear  ;"xcid*=nts, 
except  (1)  that  DOE  contractors  now 
covered  by  insurance  against  such  li- 
ability, with  the  approval  of  the  DOE 
may  continue  lo  carry  such  Insurance. 
and  (2)  with  the  approval  of  the  Con- 
troller, contractors  engaged  in  the  op- 
eration of  DOE  facilities  may  be  re- 
quired or  permitted  to  furnish  finan- 
cial protection  in  an  amount  not  to 
exceed  $1  million. 

(b)  If  nuclear  liability  insurance  is 
carried  by  a  contraclor  w>io  is  a  DOE 
licensee,  DOE  will  pay  an  equitable 
portion  of  the  Insurance  premium 
under  its  contract  (or  would  include 
such  an  item  in  the  cidrulation  of  a 
fixed  price),  but  normaijy  a  statutory 
indemnity  agreemtnt  would  not  be 
granted  under  the  contract. 

§9-10.5011     General  contract  authority  in- 
demnity. 

(a)  DOE  has  general  contract  au- 
thority to  enter  into  indemnity  asjree- 
ments  with  its  contractors.  Under  such 
authority  a  certain  measure  of  protec- 
tion is  extended  to  tne  DOE  Contrac- 
tor against  risk  of  liability,  but  the  as- 
sumption of  liability  by  DOE  will  be 
expressly  subject  to  the  availability  of 
appropriated  funds.  Prior  to  enact- 
ment of  section  170  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  this 
authority  was  exercised  In  a  number 
of  AEC  contracts  and  this  type  of  In- 
demnification remains  in  some  DOE 
contracts. 

(b)  It  is  the  policy  of  DOE,  subse- 
quent to  the  enactment  of  section  170. 
to  restrict  Indemnity  agreements  with 
DOE  contractors,  with  respect  to  pro- 
tection against  public  liability  for  a 
nuclear  Incident,  to  the  statutory  in- 
demnity provided  under  section  170. 
However,  it  is  recognized  that  circum- 
stances may  exist  under  which  a  DOE 
contractor  may  be  exposed  to  a  risk  of 
public  liability  for  a  nuclear  occur- 
rence which  would  not  be  covered  by 
the  statutory  indemnity. 

(c)  While  it  is  normally  DOE  policy 
ta  require  its  contractors  to  obtain  in- 
surance coverage  against  public  liabil- 
ity for  noruiuclear  risks,  there  may  be 
circumstances  in  which  a  contractual 
indemnity  may  be  warranted  to  pro- 
tect a  DOE  contractor  against  liability 
for  imlnsured  normuclear  rlslts. 

(d)  If  circumstances  as  mentioned  in 
paiti^raph  (b)  or  (c)  of  this  section  do 
arise,  it  shall  be  the  responsibility  of 
the  heads  of  the  procuring  activities  to 
submit  to  the  head  of  the  agency  or 
designee  for  his  review  and  decision  all 
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pertinent  information  concerning  the 
need  for  or  desirability  of  providing  a 
general  authority  indemnity  to  a  DOE 
contractor. 

(e)  WhtTP  the  indemnified  ri.sk  is 
nonnuclear,  the  amo\int  of  general  au- 
thorii  y  irderpjiity  extended  to  a  fixed- 
price  contra?  tor  should  normally  have 
a  maximum  obligation  equivalent  to 
the  amount  of  insurance  that  the  con- 
tractor usually  carries  to  cover  such 
risks  in  his  other  commercial  oper- 
ations, or  if  the  risk  involved  is  dis- 
similar to  those  normally  encountered 
by  the  contractor,  the  amount  that  it 
otherwise  would  have  reasonably  pro- 
cured to  insure  this  contract  risk. 

(f)  In  the  event  that  a  DOE  contrac- 
tor h:is  been  extended  both  a  statu- 
tory indemnity  and  a  general  author- 
ity indemnity,  the  general  authority 
indemnity  will  not  apply  to  the  extent 
that  the  statutory  indemnity  applies. 

(g)  The  provisions  of  this  sub.section 
do  not  restrict  or  affect  the  policy  of 
DOE  to  pay  its  cost-reimbursement 
type  contractors  for  the  allowable  cost 
of  lasses  and  expenses  inciured  in  the 
performance  of  the,  contract  work, 
vithin  maximum  amount  of  the  con- 
tract obligation. 

PART  9-12— LABOR 
Sec. 
9-12  000    Scope  of  part. 

Subpart  9-12.1 — Boiic  Labor  Pelkict. 

9-12.100    General. 

Subporl  9-12.8 — Equol  0,>f>ortunrtY  ><•  Eapleyiiwirt 

9-1 2. 800    Scope  of  siibppjl. 
9-12  805    Administration. 
9-12.805-1    Duties  of  the  agency.         C 
9-12.805-51    Preaward  requirements— Non- 
exempt  contract*  and  subcontracts. 
9-12.805-53    ReferraJ  list. 
9-12.810    Affirmative      action      compliance 
programs  (AACP). 
AtTTHORiTY:  Title  V,  DepHrtment  of  Energy 
Organization  Act  (Pud.  L.  95-91),  Adminis- 
trative Procedures  Act,  as  amended  (5  U.S.C. 
551,  et.  se<i.) 

§  9-12.000    Scope  of  part 

(a)  This  part  implements  and  supple- 
ments PPR  Part  1-12. 

(b)  The  DOE  provisioiis  pertaining 
to  operating  and  other  onsire  contrac- 
toiR'  procurement  are  in  subpart  9- 
50.12. 

Subpart  9-12.1 — Boic  Lobor  Polici** 

§9-12.100     General. 

(a)  Except  as  provided  herein,  con- 
tracting officers  shall,  in  appropriate 
circumstances,  follow  the  gviidance  in 
FPR  Subpart  1-12.1.  Contracting  offi- 
cers shall  apply  the  principles  and 
policies  set  forth  in  §9-50.1201  and 
§9-50.1210  through  §9-50.1213  adapt- 
ing FPR  1-12.101  to  certain  cost-type 
construction  and  architect-engineer 
contracts  and  such  other  contracts  to 
which  these  principles  and  policies  are 
deemed  appropriate  and  which  may  be 
applied  pursuant  to  the  provisions  of 
such  contracts. 
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Stibpoii  9-12.8 — Equol  Opportunity  In 
Employmant 

§9-1 2.8W    Scope  of  suh  pa  rt. 

This  s'.ibparL  iniplernents  FT'R  Sub- 
part 1-12.8  It  app'.i'.i  tn  a!!  DOE  con- 
tracts including  cor.struction. 

j  9-12.805     Adminintration. 

§  9-12.805-1     Duties  of  the  nijenry. 

<a)  The  Director,  Office  of  Equal 
OpportUiiity  Is  tt-r^  DOE  C'nnt:-act 
Comy!ianc:>  Officer.  The  Ccn'ract 
Compliance  Officer  }r&R  desicnined  a 
Deputy  Contract  Compliance  Officer 
for  privately-owr.qd  facilities  of  Feder- 
al contractors  avsignpd  to  DOE  by  the 
Department  c-f  Labo'-  and  has  ^.-sii^- 
nated  heads  of  procuring  acci\  .;?••«  a.* 
deputy  contract  coj-ipliance  ol}i<ers 
for  all  existing  and  urcspective  DOE 
contractors,  includi.'iK  corssirin  lion 
contractors,  perform.arf  work  at  Gov- 
ernment owned  or  -6'ippcrtcd  faciii 
ties  and  sites. 

<b)  The  Director.  Office  of  Cor.'.rac- 
tor  Industrial  Kelations.  develops  poli- 
cies, standards,  guioe^.  ai;d  prucoduiea 
to  assure  compliance  with  DOE  EEC 
policy  and  program  objectivi-s.  Execu- 
tive Orders  dealirg  v-ua  ec^ua'  employ- 
ment oppoitunity,  and  rules  ai:d  f rj  i- 
lailons  pron :ulgat-''d  t  ht^reund'' -  as 
liiey  reiau*  lo  DOE  contracts  and  L:n- 
structian  projects  The  Office  of  Con- 
tractor I.rJustnal  Relailnns  provides 
a.ssistance  to  all  contrr'.cMng  offietrs  in 
obtaining  pr.-award  c valuation.s  .from 
compliance  a^jencics  for  proti-t'Ctivt' 
prime  contra  Is  and  s.ibcon tracts. 

§9-12.805-51     Pre-award       rrtjuirementa — 
nunexempt  contracts  and  suhronlract**. 

(a)  Nonconstruciion  contract'':  F'rior 
to  the  award  of  a  nonconstruciion, 
noncxempt  contract  of  $1  mill. on  or 
more,  the  contract  ii-.j  officer  shall  de- 
termine that,  as  outlined  in  FPR  1 
12.805-5(d;.  the  prime  contractor  and 
each  of  its  known  first  tier  subcontrac- 
tors which  will  be  awarded  .sibcon 
tracts  of  $1  miUicn  or  mora  are  in 
compliance  with  thp  equal  opfx^rtuni- 
ty  clause  pursuant  to  41  CFR  60-1.  In 
the  event  that  the  pro;;pective  contrac- 
tor or  subcontractor  has  not  l.eld  a 
previous  contract  containing  the  equal 
opportunity  clause  the  contractiiig  of 
ficer  shall  determine  that  the  prospec- 
tive contractor  appears  able  to  con- 
form to  the  requirements  of  the  EEO 
clause.  The  contracting  officer  shall 
request  the  Director.  Office  of  Con- 
tractor Industrial  Relations  to  make 
this  determination,  which  Is  required 
by  PPR  1-12.805.5. 

(b)  Construction  contracts.  (1)  Con- 
struction contracts,  including  cost- 
sharing  contracts,  are  subject  to 
Office  Federal  Contract  Compliance 
Programs  (OFCCP)  orders  applicable 
in  particular  areas. 

(i)  When  a  proposed  nonexempt 
Federal  or  P^erally  assisted  construc- 


tion contract  Ls  within  a  gpogranhic 
area  wliere  con.<5tr'.:c;ion  is  subject  to 
the  pro'  isions  of  Federal  EF.O  Bid 
Conditions  Part  I  or  Part  II.  the  solid 
tatior.  snail  contain  those  bid  condi- 
tions. The  contracting  officer  shall  in- 
clude in  such  .solicitation  a  statement 
that  the  offeror  .-.hall  adhere  lo  trie 
affirmative  action  pl.in  (bid  condi- 
tions) set  forth  in  Ih.s  .solicitation  " 

iiij  Li.sls  ol  area.s  for  which  OPCCP 
has  designated  specific  affirmative 
F.'-:  ion  requirements  are  av« risible 
tntoujh  the  Offoe  of  Contractor  In- 
dustrial Rel.iiions.  Contraotin:»  offi- 
cers should  r-ciS'.iit  that,  this  ilbt  and 
copies  of  pertineni  orders  arc  made 
available  to  ali  concerned  DOt  pro- 
cur'-Hif'nt  cfiiC'is  ai'd  to  DOS  contrac- 
tors :'nti  f ■  •ist'-i:c':rn  sutMontn»ctors 
for  work  to  "■  oeriomi^d  in  the  .'Jptc! 
lied  geoKiapa:cil  a.'ead. 

C2i  Olhc^  nontxrmpt  cor'^t  -uction 
cnnliacfs.  (i-  When  a  pnpu.scd  nonex- 
empt Pcdi-rai  of  Feder  iliy  as'i.-.lcd 
construciicn  contract  is  rot  in  a  "plan 
area"  arid  is  in  the  luvount  of  *10,00O 
or  inore.  offerors  must  ajjree  to 
tvmpiy  with  tlte  t..,iiai  opportunity 
clan  r 

{'A)  When  propOvSed  ro'ii^xe'iipt  cun- 
r.ract.s  of  $1,000.00.)  or  ovf.r  are  not  in 
plan  a,reas  and  have  not  been  designat- 
ed af.  high  imp'ict.  ojif'rors  al.^^o  mast 
.«rubmit  lo  the  cuniracatg  officer  de- 
tails regarding  specific  affirmative 
step.s  to  be  taken  by  the  offeror  in  con- 
nection with  all  work  under  the  con- 
tract. Such  details  shall  include  esti- 
mates of  the  percer.t".ge  of  minority 
group  persons  exp»»cted  to  be  em- 
ployed in  each  craft  involved  in  the 
performance  of  Ih**  contract  work.  All 
.solicitations  for  construction  contnicta 
shall  r'ference  the  affirmative  action 
requirement^)  and  the  offerors  obliga- 
tion to  make  good  faith  efforts  t^ 
employ  women  in  craft  positions. 

(iii>  Pursuant  to  the  Office  of  Feder- 
al Contract  Compliance  Programs 
(OFCCP).  order  rlated  August  30.  1976. 
agencies;  shall  develop  "Special  Bid 
Conditions  ■  for  use  on  high  impact 
project,s  in  non-plan  areas.  These  spe- 
cial bid  conditions  will  Include  manda- 
tory goals  and  tmietables  for  the  utlli- 
z^.tion  of  minorities.  The  Office  of 
Contractor  Industrial  Relations  using 
the  criteria  Issued  by  OFCCP  will  de- 
termine those  projects  that  are  "high 
impact."  The  contracting  office  is  re- 
.sponsible  for  compliance  with  policies 
and  procedurea  .contained  in  the 
OPCCP  'Construction  Compliance 
Program  Operations  Manual."  Iian- 
guage  for  Inclusion  in  solicitation  or 
contracts  contained  in  the  manual 
may  be  modified  provided  all  of  the  re- 
quirements are  retained.  The  contract- 
ing office  shall  delveiop  the  goals  and 
timetables  and  shall  confer  with  the 
appropriate  OPCCP  regional  office. 
The  Office  of  Contractor  Industrial 
Relations   will   provide   assistance   as 


necessary,  when  requested  Special  bid 
conditions  will  be  submitted  by  the 
contracting  office  to  the  appropriate 
OFCCP  Regional  Office  for  approval 
unless  otherwise  directed  by  the 
Office  of  Contractor  Industrial  Rela- 
tior^s.  V.  iien  special  bid  conditions  are 
applicable,  adequate  prcsolicitatioa 
lead  liine  should  be  allowed  for  suh- 
mis-sion  of  the  special  bid  conditions  to 
OFCCP  national  and  regional  offices. 

(3)  Fai'w^e  to  submit  an  unQuali/ied 
bid  ur  rrvfcsal.  Attempt  to  limit  in 
any  n-rjor  re.spect  the  equal  opportu- 
nity rpiuirements  included  in  an  Invi- 
tation for  bid  or  request  for  proposal 
for  a  construction  contract  shall  con- 
stilute  grounds  for  a  determination 
thnt  tihe  offeror  does  not  quiilify  r^.  a 
re.spon.<:ible  offeror  and  for  rf^ier-tion  of 
the  bid  or  proposal. 

§  9-l2.S«5-53     Ueferral  list. 

Th'  Office  of  Federal  Contract 
Compliance  Procfraras  (OFCCP)  main- 
tains a  list  of  firms  for  which  special 
attention  is  required  before  entering 
into  contracts.  The  senior  procure- 
ment official.  Headquarters,  or  desig- 
nee is  re.sponsib!e  for  the  maintenance 
and  distribution  of  Such  lists  and  will 
provide  updated  copies  to  contracting 
officers. 

§9-12  810    Afrirmatjvc   artion    compliance 
priticraniK  (.\ACP). 

<a)  Wnenever  a  nonexempt.  non^'on- 
struction  contractor  has  50  or  more 
employees  and  a  contract  of  $50,000  or 
more,  or  a  noncxempt  construction 
contractor  has  a  regular  work  force  of 
50  or  more  and  the  contract  is  in  the 
amount  of  $50,000  or  more,  the  con- 
tractor shall  develop  a  written  affir- 
mative action  compliance  program  for 
each  of  Its  establishments,  unless  the 
contract  is  exempt  as  per  FPR  1- 
12.804.  Each  prime  contractor  and  sub- 
contractor shall  require  each  subcon- 
tractor who  has  50  or  more  employees 
and  a  subcontractor  of  $50,000  or  more 
to  develop  a  written  AACP  for  each  of 
its  establishments,  unless  the  subcon- 
tract is  exempt  as  per  FPR  1-12.804. 
Elements  of  a  satisfactory  AACP  are 
outlined  In  41  CFR  60-2. 

(b)  Within  120  days  from  the  start  of 
the  contract  or  subcontract,  each  con- 
tractor or  subcontractor  shall  maln- 
taun  a  copy  of  separate  AACT*s  for 
each  establishment  at  each  local  office 
responsible  for  personnel  matters  of 
such  establishment.  An  AACP  shall 
become  part  of  the  human  resource 
and  development  plans  for  each  new 
establisliment  and  be  made  available 
prior  to  the  staffing  of  a  new  estab- 
lishment. Results  of  such  programs 
shall  be  compiled  periodically,  as  pre- 
scribed by  DOE.  but  not  less  frequent- 
ly than  annually,  and  the  program 
shall  be  updated  annually.  This  infor- 
mation shall  be  made  available  to  rep- 
resentatives of  the  agency  or  Director. 


Office  of  Federal  Contract  Compliance 
Programs,  upon  request. 

PART  9  15— C^-irreACT  COST  PUNOPIES 
Al^  PaOCEDURES 

Sec. 

9-15.000    Scope  |of  Part. 

Swbport  9-15.1— Applicability 

9-15.103  Cost-reimbursement  research  con- 
tracts with  educational  institutions. 

Subpart  9-15.3-*--C«ntroct*  with  Commercial 
OrsoniiottoMs 

9-15  205-3    Bldtjirig  costs. 

9- 15.205 -8  Ccnipensation  for  pcrsorial  »er- 
vi'-es.  I 

9-15  205-16  Insurance  and  Indemnifica- 
tion. 

9  15.205-35    Research     and     development 

9-16.2C5-41    Taies. 

Subporl  9-1  $.50 — Cott  PrindplM  end 
Procoduret 

9-15.5000    Sccp«  of  subpart. 

9-15.5001    DefiditioPS. 

9-15.5002    Re.sp<>rwtibllitles. 

9-15.5004    Reserved. 

9-15  5006    General  PoUcy. 

9-15.5005-1    ActAial  cost  basis. 

9  15  5005-2    Compensation  through  fee. 

9-15.5005-3  Geiieral  basis  for  determina- 
tion of  costs.i 

9  15.5005  A  Co^t  determination  based  on 
audit. 

»-16  5005  5  Cos  tractor's  system  of  ac- 
counting. 

9-15.5006  Advanced  understandings  on  par- 
ticular cost  items. 

9-15.5007    Direct  and  indirect  costs. 

9-15.5007-1  Explanation  of  direct  costs  and 
indirect  costf. 

9-15  5007  -  2    Tr^tment  of  indirect  cost^. 

9-15.5007-3  Cotipany  general  and  adminis- 
trative expeases. 

9-15.5008  Negotiated  fixed  price  contracts 
when  costs  Incurred  are  a  factor  In  de- 
termining the  amount  payable. 

9-15.5008-1    General  policy. 

9-15.5008-2    Reserved. 

9-155008-3  Contractor's  cost  accounting 
system.  I 

9  - 1 5  5009    Treiiraent  of  indirect  cost.";. 

9-15.500»-l    Direct  charging  of  costs. 

9- 15.5009-2  Appropriate  departmentaliza- 
tion. 

9-15.5009-3  Di^rlbutlon  of  service  depart- 
ment cost*  to  production  departments. 

9-15  5009-4  Distribution  of  Indirect  costs 
of  productive  departments  to  work  done. 

9-15.5009-5  General  and  administrative  ex- 
penses. 

9-15.5010  Application  of  basic  principles  to 
particular  situations. 

9-15.5010-1  Con.<;idenition  of  costs  con- 
fined to  locations  involved. 

9-15.5010-2    Field  Work. 

9-15.5010-3  Use  of  Oovemmcnt-owned  fa- 
culties. 

9-15.5010-4  Contractor's  costs  covering 
plant  and  equipment. 

9-15.5010-5  Overtime,  shift,  and  holiday 
premiums. 

9-15.5010-6  Outside  technical  and  profes- 
sional consultants. 

9-15.5010-7  Preparatory  and  make-ready 
costs. 

9-15.5010-8    Seterance  pay. 

9-15.5010-9    Precontract  costs. 

9-15.5010-10    Plant  reconversion  costs. 

9-15.5010-11    DepredaUon. 
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9-15.5010-12    (Reserved). 

9-15.5010-13    (Reserved). 

9-16.5010-14    Ccjapoiisation     for     personal 

services. 
9-15.E010-15    Air  travel. 
9-15.5010-16    Page     charges     in     scientific 

journals. 
9-15.501(^17    Special  funds  in  the  construc- 
tion industry. 
9-15.5010-18    Employee      morale,      health, 

welfare,  and  food  service  and  donnilory 

costs. 
9-15.5010-19    Procuremerts     or     transfers 

from    ccntracior-cont.  oiled    scorces    by 

certain  ccst-t>pe  contractors. 
9-15.51)10-20    Relocation  co;its. 

AoTHORrrr:  Title  V.  Department  of  Energy 
Organization  Act  (Pub.  I..  95  91),  Admin'?- 
trative  Procedures  Act,  as  amended  (5  U.S.C. 
551,  et.  seq ) 

S  9-15.000    Sc-?pe  of  part. 

The  cost  policy  and  the  procedures 
for  the  deternij nation  and  allowance 
of  costs  in  coruneciion  wiili  the  negoti- 
ation and  adniinistraticn  of  DOE  cost- 
reimbursement  type  contracts,  except 
for  research  contracts  with  edi-cation- 
al  institutions  which  are  treated  in 
FPR  Subpart  1-15.3,  are  set  forth  in 
Subpart  0-15.50.  Subpart  9  15.50  also 
contains  guideline.^  f  )r  u,^e,  wliere  sp- 
proprlate,  in  the  evaluation  of  costs  in 
connection  with  certain  ncfjoliaLtd 
fixed-price  type  contracts. 

Subpoi-t  9-15.1— Applicobiliiy 
§  9-15.103    Cost    reimbursement    research 
contracts  wittt  educational  iiiftiluiions. 

(a)  The  cost  principles  in  FPR  Sub- 
part 1-15.3  shall  be  incorporated  by 
reference  or  atlaclunent  in  cost-reim- 
bursement research  contracts  with 
educational  Institutions  to  which  they 
are  applicable.  However,  contracts 
with  educational  institutions  for  the 
operation  of  DOE-o'ivned  contractor- 
operated  re.'-earch  laboratories  are  gov- 
erned by  the  principles  in  Subpart  9- 
15.50  and  9-50.704.13. 

(b)  Overhead  rates  shall  t>e  deter- 
mined by  after-the-fact  audit,  except 
as  provided  in  paragraph  (c)  of  this 
section. 

(c)  Predetermined  fixed  overhead 
rates  may  be  used  in  cost- type  re- 
search and  development  contracts 
with  educational  institutions  (Public 
Law  87-638).  The  u.se  of  such  rates  is 
permissive  and  not  mandatory.  In  de- 
termining whether  or  not  predeter- 
mined fixed  overhead  rates  should  be 
used  In  a  particular  contract,  consider- 
ation should  be  given  to  the  depree  of 
stability  siiown  iu  overhead  rates  and 
their  bases  over  a  period  of  years.  All 
anticipated  changes  in  the  contractor's 
volume  and  overhead  shall  be  taken 
into  consideration.  In  establishing 
such  predetermined  overhead  rates 
the  following  guidelines  sliall  be  used: 

(1)  The  contractor,  as  soon  as  possi- 
ble, but  not  later  than  three  (3) 
months  after  the  expiration  of  each 
fiscal  year,  shall  submit  to  the  con- 
tracting officer,  a  proposed  predeter- 


mined overhead  rate  or  rates  for  use 
during  the  contract  year  based  on  the 
contractor's  actual  cost  experience 
during  the  immediately  preceding 
fiscal  year,  together  with  supporting 
cost  data. 

(2)  Negotiation  of  predetcmined 
fixed  overhead  rates  shall  be  for  a 
period  of  1  year  only  and  should  gen- 
erally be  based  on  an  audit  of  the  in- 
stitution's costs  for  the  year  immedi- 
ately preceding  the  year  in  which  the 
rate  is  being  negotiated.  If  this  is  not 
possible,  an  earlier  audit  may  be  used, 
but  appropriate  steps  should  be  taken 
to  idi^ntify  and  evaluate  significant 
variations  in  costs  ircurred  or  bases 
used  which  may  have  a  bearing  on  the 
rea-sonabltness  of  V.\ct  rate  proposed  by 
the  contr«\ctor.  (Audits  by  otV.er  Gov- 
ernment agencies  may  he  itilized.)  In 
the  case  of  small  contracts  ($100,000 
or  less),  an  audit  made  at  an  earlier 
date  is  acceptable  provided  (i)  there 
have  been  no  significant  changes  in 
the  contractor's  organization,  and  (ii) 
it  is  reasonably  apparent  that  having 
another  audit  made  would  result  in 
little  effect  on  the  rate  to  be  fhially 
agreed  upon. 

(3)  Predetermined  overhead  rates 
shall  not  be  used  for  operating  con- 
tracts (see  Subpart  9-15.50). 

(4)  The  use  of  predetermined  fixed 
overhead  rates  in  the  following  cir- 
cumstances must  have  the  approval  of 
the  head  of  the  procuring  activity: 

(i)  Where  DOE  owned  facilities  and 
equipment  exceed  $1,000,000; 

(ii)  Where  estimated  reimbur.^eable 
costs  for  the  contract  are  expected  to 
exceed  $1  million  annually; 

(iii)  Where  there  has  been  no  recent 
audit  of  the  overhead;  or 

(iv)  'Wlnere  there  have  been  frequent 
or  wide  fluctuations  in  overhead  rates 
and  their  bases  over  a  period  of  years. 

Subpart  9-15.7— Cunfrocti  w'th  Commircial 
Cr^en'ioiion* 

§  9-  15.205-3     Biddir.g  coRts. 

The  cost  of  preparing  bids  or  propos- 
als shP.U  inclu'^c  an  amount  for  ab- 
.sorf  lion  of  iheir  appropriate  share  of 
reh-ted  itidirerL  costs.  A  contractor's 
bicv.'ng  costs  are  allowable  in  accor- 
dance with  Fl'R  1-15.205-3  up  to  a 
ceiling  amount  cquaJ  to  the  average 
annual  bidding  co.sts  computed  from 
the  actual  costs  for  the  contractor's 
three  most  recent  years.  However,  at 
the  di.?cretion  of  the  contracting  offi- 
cer, a  ceilLn.g  amount  in  excess  of  the 
foregoing  may  be  established  when 
the  contractor  can  demonstrate  that 
the  three  year  average  annual  bidding 
cost  formula  would  produce  a  clearly 
inequitable  cost  recovery. 

§  9-15  205-6    Conipensation    for    personal 
services. 
(f)  Deferred  compensation,  (viil)  The 
allowability  of  the  cost  of  indemnifica- 
tion of  the  Pension  Benefit  Guaranty 
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Corporation  (PBGC),  pursuant  to  Sec- 
tion 4062  or  4064  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA),  because  of  the  termination 
of  an  employee  deferred  compensation 
plan  will  be  considered  on  a  case-by- 
case  basis:  providing  that  if  Insurance 
was  required  by  the  PBGC  pursuant 
to  Section  4023  of  ERISA,  It  was  so  ob- 
tained, and  the  indemnification  pay- 
ment Is  not  recoverable  thereunder. 
Consideration  under  the  foregoing  cir- 
cumstances will  be  primarily  for  the 
purpose  of  appraising  the  extent  to 
which  the  indemnification  payment  is 
allocable  to  Government  work;  and  if 
a  beneficial  or  other  equitable  rela- 
tionship exists,  the  Government  will 
participate,  provisions  of  1-15.205- 
16(a)(3)  and  l-15.205-16(b)  notwith- 
standing, in  the  indemnificaLlon  pay- 
ment to  the  extent  of  its  fair  share. 

§9-13.205-16    Insurance  and  indemninca- 
tion. 

(c)  Late  premium  payment  ch.irges 
related  to  employee  deferred  compen- 
sation plan  insurance,  incurred  pursu- 
ant to  Section  4007  or  Section  4023  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  are  unallowable. 

5  9-15.205-35     Re.s€arch    and    development 
cost 

(d)  A  contractor's  ccst5  of  indepen- 
dent research  are  allowable  In  accor- 
dance with  FPR  l-15.205-35<d)  pro- 
vided the  research  is  also  of  benefit  to 
the  DOE  program. 

(e)  Costs  of  a  contractor's  indepen- 
dent development  are  allowable  in  ac- 
cordance with  FPR  l-15.205-35(e)  pro- 
vided the  development  is  also  of  bene- 
fit to  the  DOE  program. 

(h)  When  the  cost  of  the  work  in- 
volved In  segregating  the  Independent 
research  and  development  costs  which 
benefit  the  DOE  program  Is  dispropor- 
tionate to  the  amoimts  involved,  an  al- 
locable share  of  those  costs  may  be  al- 
lowed up  to  a  maximum  equal  to  5%  of 
the  total  cost  of  the  contract,  but  not 
In  excess  of  $50,000.00. 

5  9-15.20S-41    Taxes. 

(d)  The  cost  of  taxes  on  accumulated 
funding  deficiencies  of.  or  prohibited 
transactions  lnvol-*ing.  employee  de- 
ferred compensation  plans  pursuant  to 
Section  4971  or  Section  4975  of  the  In- 
ternal Revenue  Code  of  1954.  as 
amended,  respectively,  is  unallowable. 

Subport  9-15.50— Co«t  PHncipUi  and 
pro<«dur«t 

9  >- 1 5.5000    Scope  of  subpart 

(a)  This  subpart  sets  forth  the  gen- 
eral policy  and  principles  for  the  de- 
termination of  allowable  costs  which 
are  applicable  to  the  negotiation  and 
adoiinistratlon  of  cost-type  contracts. 
Contracting  officers  shall  take  action 
to   make   this  subpart   applicable   to 
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cost-type  subcontracts  by:  (1)  Direct- 
ing compliance  by  the  prime  contrac- 
tor if  consistent  with  his  currently  ex- 
isting contract;  or  (2)  conditioning 
future  contracting  approval  of  subcon- 
tracting procedures  or  subcontracts 
upon  such  compliance. 

(b)  This  subpart  also  provides  guid- 
ance for  the  evaluation  of  costs  in  ne- 
gotiated fixed-price  contracts  and  sub- 
contracts where  costs  Incurred  are  a 
factor  in  determining  the  amount  pay- 
able. 

(c)  The  terms  "reimbursement"  and 
"reimbursable"  are  used  Interchange- 
ably In  this  subpart  In  relation  to  "al- 
lowable co.sts"  as  a  matter  of  editorial 
convenience.  No  "reimbursement"  is 
actually  involved  in  those  situations 
where  the  tust-type  contractor  makes 
pajTTientd  for  "allowable  costs"  from 
Government  funds  advanced  to  him 
by  the  DOE. 

5  9-l.V5()01     Dennitions. 

(a)  "Cost-type  contract"  includes 
cost,  cost  sharing,  cost  plus-a-fixed-fec, 
cost  plus  award  fee,  and  cost  plus  in- 
centive fee  contracts. 

(b)  "Cost-type  subcontract"  is  a  co.«t- 
type  arrangement  in  any  tier  under  a 
cost-type  prime  contract  where  all 
higher-tier  arrangements  are  on  a  cost 
basis. 

<c)  "Operating  contract"  Is  a  cost- 
type  contract  for  the  operation  of  a 
Government-owned  facility,  such  as  a 
production  facility  or  a  research  and 
development  facility. 

(d)  "Construction  contract"  is  a  con- 
tract for  the  construction,  alteration, 
or  repair  of  public  buildings  and  public 
works. 

(e)  "Archltf^t-englneer  contract"  is  a 
contract  for  architect -engineer  ser- 
vices related  to  the  construction,  alter- 
ation, or  repair  of  public  buildings  and 
public  works. 

(1)  "Off -site  architect-engineer  con- 
tract" Ls  a  contract  where  the  design 
work  Is  performed  in  the  contractors 
central  or  branch  office. 

(2)  "On-site  architect-engineer  con- 
tract" is  a  contract  where  relatively 
complete  staffing  Is  required  for  the 
design  work  at  an  office  other  than  a 
central  or  branch  office  of  the  con- 
tractor, and  where  a  minimum  of  sup- 
port Is  required  from  the  contractor's 
central  or  branch  office  staff.  The 
office  where  the  design  work  is  per- 
formed may  be  at  the  construction  site 
or  any  other  location. 

(f)  "Supply  contract"  Is  a  contract 
for  supplies  and  services,  other  than 
operating,  construction,  architect-engi- 
neer. ex[>erimental,  developmental,  or 
research  work  and  personal  services. 

(g)  "Research  and  development  con- 
tract" Is  a  contract  for  basic  research 
(directed  toward  the  Increase  of 
knowledge  In  science),  applied  re- 
search (involvdng  the  determination 
and  expansion  of  the  potentialities  of 


new  scientific  discoveries  or  Improve- 
ment In  teclinology,  materials,  pro- 
cesses, methods,  devices,  and  tech- 
niques Including  attempts  to  "advance 
the  state  of  the  art")  or  development 
(the  systematic  use  of  scientific  knowl- 
edge which  Is  directed  toward  the  pro- 
duction of.  or  improvements  In.  useful 
products  to  meet  specific  performsuice 
requirements,  but  exclusive  of  manu- 
facturing and  production  engineering). 

S  9-15.5002    Responsibilities. 

(a)  The  Controller  is  responsible  for 
developing  and  revising  the  policy  and 
procedures  for  the  determination  of 
allowable  costs,  and  for  seeing  that 
they  are  properly  coordinated  with 
the  General  Counsel,  the  senior  pro- 
curement official.  Headquarters  and 
with  other  Divisions  and  Offices 
having  joint  Interests. 

(b)  The  head  of  the  procuring  activ- 
ity Is  responsible  for  following  the 
policy,  principles  and  standards  set 
forth  herein  In  establishing  the  com- 
pensation provisions  of  contracts  and 
subcontracts  and  for  submission  of  de- 
v.atlons  for  Headquarters  consider- 
ation. 

S  9-15.5003    Deviation. 

Deviations  from  the  policy  and  prin- 
ciples set  forth  In  this  subpart  shall 
not  be  made  unless  such  action  Is  au- 
thorized by  the  senior  procurement  of- 
ficial. Headquarters,  after  consultation 
with  the  Controller.  General  Counsel, 
and  any  other  appropriate  Headquar- 
ters office,  on  the  basis  of  a  written 
Justification  stating  clearly  the  special 
circumstances  involved.  Where  appro- 
priate, any  approved  deviation  shall  be 
reflected  in  the  compensation  provi- 
sions of  the  contract. 

§9-15.5004    (Reserved] 

§  9  1 5.5005    General  policy. 

The  general  policy  of  the  DOE  in 
connection  with  cost-type  contracts 
and  with  cost-type  subcontracts  is  as 
follows: 

§9-1 5.5005- 1     Actual  cost  basis. 

(a)  DOE  reimburses  its  contractors 
for  allowable  costs  actually  incurred  in 
the  performance  of  their  contracts  in 
accordance  with  their  terms.  Such  al- 
lowable costs  are  those  provided  for  In 
the  contract  to  the  extent  that  they 
are  necessary  or  incident  and  either  di- 
rectly attributable  or  equitably  alloca- 
ble to  the  work  under  the  contract. 
This  broad  expression  of  the  DOE's 
reimbursement  policy  Is  further  devel- 
oped and  elaborated  upon  throughout 
this  subpart. 

(bXl)  DOE  uses  retrospective  or 
after-the-fact  determination,  usually 
called  the  "actual  cost  basis."  to  estab- 
lish the  amount  reimbursable  to  its 
contractors  for  their  allowable  costs. 
This  general  policy  precludes  the  use 


of  predetermined  fixed-overhead  per- 
centage rates  except  for  provisional 
payment  un^er  paragraph  (d)  of  this 
section. 

(2)  It  Is  recognized,  however,  that 
the  total  volume  of  work  with  a  par- 
ticular contuactor  In  some  cases  may 
be  so  small  that  computation  of  the 
actual  indirect  costs  may  not  be  Jiisti- 
fled.  In  such  cases  it  may  be  adminis- 
tratively desirable  to  adopt  some  alter- 
native, suth  as  a  predetermined 
amount  for  indirect  costs.  However,  a 
d.'ijarture  friom  the  actual  cost  basis 
under  a  cost-type  contract  is  consid- 
ered administratively  imdesirable  if 
the  amounts  Involved  are  significant, 
and  the  use  pf  either  a  predetermined 
amount  fon  indirect  costs,  except 
uiider  the  cfrcumstances  noted  above, 
or  other  alternatives  (such  as  a  fixed 
billing  rate  tpr  labor  and  overhead  per 
direct  labor  ihour)  shall  be  submitted 
to  Headquarters  for  approval.  Any 
firm  amount  established  for  Indirect 
costs,  whether  small  or  significant, 
and  any  other  alternative,  shall  be 
supported  b}  a  well-considered  conclu- 
sion that  thd  firm  amount  or  other  al- 
ternative will  result  In  approximately 
the  same  compensation  for  the  costs 
concerned  as  would  likely  result  from 
determination  on  the  actual  cost  basis. 
The  negotiation  of  predetermined 
fixed  amounts,  fixed  billing  rates,  etc., 
shall  be  made  on  the  basis  of  actual 
cost  experlMice  and  satisfactory  cost 
projections,  and  In  accordance  with 
the  principles  and  standards  set  forth 
in  this  subpart.  Such  amounts,  rates, 
etc.,  will  covter  allowances  only  for  al- 
lowable cost<. 

(c)  When  firm  compensation  for  any 
otherwise  allowable  cost  is  negotiated, 
the  items  o£  such  cost  covered  by  the 
fixed  amount  shall  be  set  forth  In  the 
contract  or  ipuropriate  appendices  as 
unallowable  I  w  ith  maximum  clarity  in 
order  to  distinguish  between  allowable 
costs  subject  to  reimbursement  and 
costs  which  are  covered  by  the  negoti- 
ated fixed  [amount,  and  hence  ex- 
cluded from! allowable  cost  in  the  case 
of  the  partidular  contract. 

(d)  Prcvisi|Dnal  payments  on  account 
of  indirect  posts  inci:rred  under  the 
contract  shiJl  be  provided  for  only 
after  review  of  the  contrai'tor's  system 
of  accounting,  including  Item:;  treated 
as  indirect  costs  Knd  methods  Of  dis- 
tributing thtm  or  on  the  ba.sls  of  pre- 
vious audita  or  p5st  experience  with 
the  partJ.uisx  contractor.  Based  on 
such  a  review,  a  provisional  overhead 
rate  or  rates  shall  be  established 
taking  into  consideration  the  prior 
year's  experience  adjusted  to  elimi- 
nate nonrecuriiiig  costs  and  to  any 
new  conditions  which  may  be  applica- 
ble to  the  future.  Such  rate  or  rates 
shall  be  applied  to  an  appropriate  base 
or  bases  for  computation  of  the  provi- 
sional payments.  Th.e  elements  of  indi- 
rect cost  and  the  base  or  bases  used  in 
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computing  provisional  payments,  shall 
not  be  construed  as  indicating  the  ele- 
ments of  expense  to  be  distributed  or 
the  base  or  bases  of  distribution  to  be 
employed  in  the  periodic  determina- 
tion of  actual  overhead.  The  actual 
overhead  shall  be  determined  not  le«s 
often  than  annually  and  the  provision- 
al payments  made  shall  be  adjusted 
accordingly.  Prior  to  final  settlement 
of  the  entire  conti&rt  the  actual  over- 
head so  determined  periodically  shall 
be  subject  to  approyripte  subsequent 
adjustment  including  errors  s'jb.~e- 
quently  becomins?  known.  The  amount 
of  any  adjustment  shall  promptly  bo 
paid  or  credited  by  tlie  DOE  to  the 
contractor  or  by  the  contractor  to  the 
DOE  as  the  review  ha.s  determined. 

5  9-15.5005-2    Compensation  through  fee. 

(a)  DOE  compensates  operating, 
construction  and  on-site  architect-en- 
gineer contractors  through  the  fixed 
."ee  for  general  and  administative  ex- 
penses incurred  in  the  g<-,-ieral  man- 
agement and  admtni.^trr.ti&n  of  the 
contractor's  business  as  a  whole  by  the 
contractor's  home,  divisional  or 
branch  offices. 

*  (b)  In  a  particular  caiio,  the  contrac- 
tor may  be  compensated  on  the  basis 
of  allowable  cost,  rather  than  through 
the  fixed  fee  for  some  or  all  of  the  ex- 
penses described  In  paragaph  (a)  of 
this  section  if  the  head  of  the  procur- 
ing activity,  or  a  representative  having 
the  authority  to  approve  the  contract, 
authorizes  use  of  this  alternative  ap- 
proach and  determines  that  the  nego- 
tiated fixed  fee  reflects  proper  down- 
ward adjustment  from  that  which 
would  otherwise  have  been  estab- 
lished. In  the  case  cf  no-fee  conti-acts 
(including  contracts  providing  for 
nominal  or  token  fees),  this  category 
of  expense  may  be  either  reimbursed 
on  the  basis  of  actual  costs  or  compen- 
sated through  a  predetermined  fixed 
amount. 

(c)  The  above-stated  policy  docs  not 
preclude  tlie  pajTnent  of  expenses 
merely  because  ihey  are  incurred  or 
accounted  for  at  or  by  the  contractor's 
home,  divisional  or  branch  oflice.'?; 
where  expen^its  of  a  type  typic?.lly  in- 
curred at  coristruction  or  operation 
sites  in  support  of  the  contract  work. 
are,  by  rea.son  of  a  particular  contrac- 
tor's grer-.ter  centralization,  incurred 
at  Kuch  offices,  rather  than  at  the  op- 
eration site,  sucii  expenses  may  be  re- 
imbursed. 

(d)  In  the  case  of  on-tlie  architect- 
engmeer  contracts,  the  contracting  of- 
ficer iaay  approve  perfcinance  cf 
some  of  the  work  in  the  contractor's 
central  or  branch  office  location.  The 
direct  costs  of  such  work  and  an  equi- 
table portion  of  such  Indirect  costs  at 
the  cental  office  or  branch  office  loca- 
tion as  are  properly  applicable  and  ap- 
I>ortionable  to  such  work  are  allowa- 
ble. In  such  cases,  the  Indirect  costs  at- 
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tributable  to  the  performance  at  a 
central  office  or  branch  office  location 
of  work  related  directly  and  solely  to 
indivld'jaJ  contracts  shall  be  distin- 
guished with  care  from  general  and 
administrative  expenses  Incurred  by 
the  contractor's  honve  or  branch  of- 
fices in  the  general  management,  su- 
pervision, and  conduct  of  Its  business, 
since  these  general  adjninistrative  ex- 
penses are  usually  corr.pensated  for 
throw  jrh  fee  and.  In  any  event,  where 
allov;able.  are  related  to  and  appor- 
tionable  over  all  v.orL  under  the  super- 
vision of  the  office  concerned. 

(e)  As  to  work  performed  by  an  oper- 
aitng  contractor  in  its  own  facilities, 
see  s  9-15.6007-3. 

§9-15.50j.>-3    General  basis  for  determina- 
tion of  costs. 

The  total  reimbursable  cost  of  a 
DOE  cost-type  contract  is  the  sum  cf 
the  allowable  direct  costs  necessary  or 
incident  to  the  performance  of  the 
contiact,  plus  the  properly  allocable 
portion  of  the  allowable  Indirect  costs, 
less  applicable  income  and  other  cred- 
its. In  determining  allowability  and 
relnibursabllty  of  costs,  there  shall  be 
considered  also: 

(a)  Reasonableness.  Including  the 
exercise  of  prudent  business  judgment; 

Co)  Application  of  generally  accepted 
accounting  principles  and  practices  ap- 
propriate to  Identify  and  measure 
costs  of  performing  the  contract  In  ac- 
cordance with  this  subpart; 

(c)  All  exclusions  of  and  limitations 
on  types  and  amounts  of  items  of  cost 
set  forth  in  the  contract;  and 

(d)  Approvals  by  the  contracting  of- 
ficer required  under  the  contract 
terms.  (For  examples  of  allowable  and 
unallowable  costs  see  §9-50.704-13 
through  9-50.704-16.) 

§  9-1^.5005-4    Cost  deterirination  based  on 
audit. 

(a)  The  amount  reimbursable  under 
cost-vype  contracts  shall  be  deter- 
mined In  Bcrordance  with  the  terms  of 
the  respective  contracts  on  the  basis  of 
audit.  In  the  event  that  the  contrac- 
tual terms  differ  c.r  are  Inconsistent 
(sec  §  9-15. ."SOOB  for  aoproval  of  devi- 
ations) with  the  piinciples  stated 
herein  the  contractual  terms  control. 
The  audit  is  periorrrz^d  directly  by 
DOE  (or  by  the  ce^iiizant  Federal 
agency  p!ir?.uaiit  to  arrangements 
made  by  the  DOE)  in  'r.e  case  of  cost- 
type  contracts.  Cr;/.' i^rting  officers 
shall  ar^ure  that  cost  t;vpe  prime  con- 
tractors ar>£ume  the  responsibility  for 
audit  cf  subcontractors  (and  provide 
for  the  audit  of  lower  tier  subcionti-ac- 
tors  by  the  subcontractor  immediately 
preceding  In  the  contractual  chain) 
except  as  noted  In  this  paragraph.  Ex- 
ception:; may  be  made  to  this  general 
principle  of  subcontractors  being  au- 
dited by  the  next  higher-tier  contrac- 
tor, where  the  latter  is  interrelated 
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with  the  subcontractor  Involved,  does 
not  have  the  necessary  audit  facilities 
or  for  other  reasons  Ls  not  In  a  posi- 
tion to  perform  the  subcontract  audit 
In  a  manner  satisfactory  to  EKDE.  In 
the  event  of  such  exception,  the  sub- 
contract audit  responsibility  shall  rest 
with  the  successively  higher-tier  con- 
tractor (or  ultimately  DOE),  but  re- 
sponsibility for  determining  the  costs 
reimbursable  to  the  subcontractor  re- 
mains with  the  next  higher-tier  con- 
tractor on  the  basis  of  such  audit. 

(b)  Audit  by  other  Federal  agencies: 
Where  the  amount  of  cost  type  work 
to  be  performed  for  DOE  in  a  particu- 
lar facility  Is  less  than  that  being  per- 
formed at  the  same  facility  for  other 
Federal  agencies,  arrangements  may 
be  made  to  have  the  cognizant  agency 
perform  the  audit  of  the  DOE  con- 
tract or  subcontract.  These  arrange- 
ments shall  be  made  administratively 
between  DOE  and  the  other  agency  in- 
volved, and  wherever  possible  shall 
provide  for  the  cognizant  agency  to 
audit  against  the  EMDE  cost  principles. 
In  no  case,  however,  shall  the  arrange- 
ments preclude  determination  by  the 
DOE  contracting  officer  of  the  allowa- 
ble and  unallowable  costs  In  accor- 
dance with  DOE  cost  principle.s  set 
forth  in  §9-50.704-13  through  9- 
50.704-16.  Steps  appropriate  in  the 
light  of  the  magnitude  and  nature  of 
the  costs  shall  be  taken  by  the  con- 
tracting officer  to  ascertain  that  the 
audit  results  properly  reflect  the  ap- 
plication of  DOE  cost  principles  f par- 
ticularly as  to  types  and  amounts  of 
items  of  cost  Including  incidence,  allo- 
cabllity,  and  equitable  distribution 
thereof). 

§  9-15.5005-5    Contractor's   system    of   ac- 
counting. 

(a)(1)  Careful  DOE  study  of  the  con- 
tractor's usual  accounting  procedures 
shall  be  made  prior  to  arriving  at  an 
understanding  with  the  contractor  as 
to  the  accounting  system  to  be  em- 
ployed by  the  contractor  during  {he 
period  of  contract  performance. 

(2)  The  contractor's  customary  ac- 
counting practices  are  usually  accept- 
ed if  they  conform  to  generally  accept- 
ed accounting  principles,  produce  equi- 
table results,  are  consistently  applied, 
are  not  In  conflict  with  the  provisions 
of  this  subpart,  are  conducive  to  accu- 
rate costing  of  the  contract  work,  and 
produce  reports  required  by  the  DOE. 

(b)  It  is  DOEs  policy  to  discourage 
firm  contractual  provisions  relating  to 
the  contractor's  accounting  system  (in- 
cluding methods  for  computing  Indi- 
rect costs)  which  preclude  appropriate 
retrospective  modification.  No  firm 
contractual  provision  shall  be  included 
in  the  contract  where  there  is  no  pre- 
vious Government  contracting  experi- 
ence with  the  contractor's  methods  of 
operation  and  accounting.  Contracting 
officers   may,   however.    Include   firm 
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contractual  provisions  when  there  is  a 
comprehensive  understanding  of  the 
contractor's  methods  of  operation  and 
accounting  as  a  result  of  Government 
contracting  experience  In  dealing  with 
the  contractor  and  the  contracting  of- 
ficer makes  a  determination,  based  on 
a  DOE  study  thereof,  that  the  con- 
tractor's accounting  procedures  are 
likely  to  produce  equitable  results  in 
the  future  as  In  the  past.  Such  firm 
contractual  provisions  shall  be  subject 
to  adjustment  retroactively  at  the  re- 
quest of  either  party  to  the  contract 
when  the  method  of  overhead  deter- 
mination has  become  Inequitable  as  a 
result  of: 

(1)  Any  substantial  difference  accru- 
ing between  the  cost  patterns  of  work 
under  the  contract  and  other  work  of 
the  contractor;  or 

(2)  Any  significant  change  occurring 
in  the  nature  of  the  business,  the 
extent  of  subcontracting,  fixed  asset 
improvement  program,  the  Inven- 
tories, the  volume  of  sales  and  produc- 
tion, manufacturing  of  sales  and  pro- 
duction, manufacturing  processes,  the 
contractor's  products,  or  other  rel- 
evant circumstances. 

§9-15.5006    Advance     understandings     on 
particular  cost  items. 

It  is  Important  that  agreement  be- 
tween DOE  and  its  contractors  be 
reached  in  advance  of  the  Incurrence 
of  costs  In  categories  where  reason- 
ableness or  allocabillty  are  difficult  to 
determine  in  order  to  avoid  possible 
subsequent  disallowance  or  dispute. 
Any  such  agreement  should  be  incor- 
porated In  cost-type  contracts  and 
should  govern  the  cost  treatment  cov- 
ered thereby.  But  the  absence  of  such 
agreement  on  any  element  of  cost  will 
not,  in  itself,  serve  to  make  that  ele- 
ment either  allowable  or  unallowable. 
Examples  of  costs  on  which  advance 
agreements  may  be  particularly  impor- 
tant are: 

(a)  Deferred  maintenance  costs; 

(b)  Precontract  costs; 

(c)  Professional  or  technical  consult- 
ing services; 

(d)  Reconversion  costs; 

(e)  Research  and  development  costs; 
<f)  Royalties; 

(g)  Seiiing  and  distribution  casts; 

(h)  Unemployment  Insurance  expe- 
rience ratings; 

(i)  Employee  compensation,  travel 
including  relocation  costs,  and  other 
personnel  costs.  DOE  generally  uti- 
lizes two  basic  methods  of  achieving 
and  recording  understandings  with 
contractors  as  to  the  allowability  of 
em.ployee  compensation,  travel,  and 
other  personnel  costs:  Negotiation  of  a 
personnel  appendix  to  the  contract 
which  sets  forth  the  policies,  pro- 
grams, and  schedules  which  are  ac- 
cepted as  the  basis  for  determining 
the  allowability  of  costs;  or  reviewing 
and    reaching    agreement    on    estab- 


lished policies,  programs,  and  sched- 
ules (and  any  changes  thereto  during 
the  contract  term)  applicable  to  the 
contractor's  private  operations  which 
are  acceptable  for  contract  work  and 
which  will  be  consistently  followed 
throughout  the  contractor's  organiza- 
tion. Generally,  a  personnel  appendix 
to  the  contract  is  utilized  In  contracts 
for  work  In  Goverrunent-owned  facili- 
ties, and  In  other  contract  situations 
when  one  or  more  of  the  following  cir- 
cuiustances  exist:  ^^Tien  policies,  pro- 
grams, and  schedules  are  established 
specifically  for  contract  work;  when 
the  contractor's  work  Is  predominant- 
ly or  exclusively  made  up  of  negotiat- 
ed Government  contract  work;  when 
contract  work  is  so  different  from  the 
organization's  private  work  that  exist- 
ing established  policies,  programs,  and 
schedules  cannot  reasonably  be  ex- 
tended to  and  consistently  applied  on 
contract  work;  or,  cannot  reasonably 
be  extended  to  and  consistently  ap- 
plied on  contract  work;  or,  when  estab- 
lished policies,  programs,  and  sched- 
ules proposed  for  contract  work  are 
not  sufficiently  definitive  to  permit  a 
clear  advance  mutual  understanding 
of  allowable  costs  and  to  provide  a 
basis  for  audit.  The  head  of  the  pro- 
curing activity  Is  authorized  to  select 
the  alternative  method  of  achieving 
and  recording  advance  understanding 
that  they  find  most  appropriate  after 
considering  the  facts  of  the  particular 
contract  situation.  Employee  compen- 
sation, travel,  and  other  personnel  cost 
as  used  In  this  paragraph  include: 

(1)  Compensation  for  personal  ser- 
vices, Including  wages  and  salaries,  bo- 
nuses and  incentives,  premium  pay- 
ments, pay  for  time  not  worked,  and 
supplementary  compensation  and 
benefits,  such  as  pension  and  retire- 
ment, group  insurance,  severance  pay 
plans,  and  other  forms  of  compensa- 
tion covered  by  §  9-15.5010-14; 

(2)  Morale,  health,  welfare,  and  food 
service  and  dormitory  costs; 

(3)  Training  and  education  costs; 
and 

(4)  Employee  travel  costs.  Including 
travel  on  official  business,  relocation 
of  employees,  foreign  travel,  travel  of 
executive  officers,  and  special  or  mass 
personnel  movement. 

§  9- 15.5007    Direct  and  indirect  cosU. 

§  9-15  5007-1     Explanation  of  direct  cosU 
and  indirect  costs. 

(a)  The  classification  of  an  Item  of 
cost  as  a  direct  cost  or  as  an  Indirect 
cost  has  reference  to  the  manner  in 
which  the  particular  cost  is  charged  to 
or  lodged  against  the  products  msmu- 
facture,  work  done,  or  services  per- 
formed. In  general,  direct  costs  are 
those  which  are  identified  as  having 
been  Incurred  specifically  for  or  on  ac- 
count of  a  particular  product  (or  losts 
of  similar  products),  work  order,  job. 


or  contract.  Materials,  labor,  or  ex- 
penses which  relate  specifically  and 
solely  to  the  manufacture  of  a  particu- 
lar product  or  to  the  performance  of  a 
distinct  Job  Or  work  are  broad  exam- 
ples of  direct  costs. 

(b)  Indirect  costs  are  comprised  of 
Items  of  material,  labor,  and  expenses 
which  benefit  not  only  a  particular 
product  or  a  specific  unit  of  work  but 
also  other  production  or  work  and  are 
so  related  to  the  particular  product  or 
specific  task  that  the  amount  of  the 
cost  which  should  properly  be  lodged 
against  it  carmot  be  precisely  deter- 
mined, at  least  without  effort  entirely 
disproportionate  to  the  increased  accu- 
racy achieved.  There  is  no  universal 
rule  that  under  every  accounting 
system  certain  items  of  cost  shall  be 
treated  as  direct  or  as  indirect  costs.  It 
is  essential,  however,  that  within  the 
accounting  system  of  any  given  organi- 
zation each  item  of  cost  be  consistent- 
ly treated  in  the  same  maimer.  Also, 
since  indirect  costs  must  ultimately  be 
lodged  against  the  various  products, 
work  orders,  jobs  or  contract  which 
benefit  from  their  Incurrence,  it  is  nec- 
essary to  establish  ways  or  means  of 
apportioning  or  distributing  these  in- 
direct cost  equitably  to  all  work  con- 
cerned. Sinc^  the  means  of  accom- 
plishing this  distribution  of  indirect 
costs  are  necessarily  somewhat  arbi- 
trary and  not  precisely  correct,  accura- 
cy is  best  attained  by  treating  as  direct 
costs  all  Items  of  costs  which  are  sus- 
ceptible of  such  handling  and  by  limit- 
ing to  the  greatest  practical  extent  the 
number  of  items  of  cost  which  are 
treated  as  indirect  costs.  The  contrac- 
tor's accounting  system  should  be  ex- 
amined and  modified  so  that  such  re- 
sults are  achieved.  (See  §  9-15.5005-5.) 

§  9-1 5.5007-2    Treatment  of  indirect  costs. 

(a)  The  contractor's  indirect  costs, 
which  must  be  appropriately  identi- 
fied and  supported  by  adequate  docu- 
mentation. TDust  be  carefully  exam- 
ined with  the  objective  of  excluding 
for  reimbursement  purposes  all  types 
of  indirect  cjosts  that  are  either  un- 
allowable In  inature  (see  list  of  exam- 
ples in  standard  cost  articles  §  9- 
50.704-13  though  9-50.704-16)  or  not 
properly  allocable  to  performance  of 
work  under  the  DOE  contract.  It  may 
be  that  only  a  portion  of  a  given  pool 
of  indirect  cdsts  will  fail  to  meet  these 
tests  and  require  such  exclusion.  After 
excluding  all  such  expenses,  the  re- 
maining indirect  costs  require  alloca- 
tion by  an  acceptable  method  or  meth- 
ods that  result  in  equitable  charges  to 
the  DOE  contract.  Any  item  or  Items 
of  Indirect  cost  that  are  so  excluded  in 
whole  or  in  part  shall  include  an 
amount  for  absorption  of  their  appro- 
priate share  of  other  related  Indirect 
and  administrative  expenses.  Some  ex- 
amples of  Indirect  costs  that  should  in- 
clude a  fair  share  of  other  indirect  and 
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administrative  expenses  are:  research 
and  development  costs,  selling  ex- 
penses, and  bidding  and  proposal 
costs. 

(b)  The  methods  of  allocation  of  in- 
direct costs  shaU  be  determined  in  ac- 
cordance with  the  policy  and  proce- 
dure outlined  in  §  9-15.5005-(b).  Care- 
ful reviews  shsdl  be  made  from  time  to 
time  as  appropriate,  particularly 
where  there  Is  a  significant  change  in 
the  nature  of  volume  of  activity,  to  de- 
termine whether  the  method  or  meth- 
ods of  allocation  previously  used  con- 
tinue to  be  equitable.  The  ultimate  ob- 
jective in  allocating  Indirect  costs  is  to 
charge  fair  shares  of  the  various  ex- 
penses concerned  to  the  DOE  contract 
work.  The  appropriate  method  or 
methods  of  allocation  are  dependent 
upon  the  particular  circumstances  and 
conditions;  hence,  no  general  rules  can 
be  stated  as  to  particular  methods  or 
bases  of  allocating  Indirect  costs  appli- 
cable and  appropriate  in  all  cases.  One 
method  may  be  determined  to  be  ap- 
propriate for  allocating  certain  indi- 
rect costs  but  not  others,  in  which  case 
a  different  method  or  methods  must 
be  established  which  will  equitably  al- 
locate the  other  indirect  dosts.  This 
mesuis  that  it  may  be  necessary  to  es- 
tablish separate  pools  of  indirect  costs 
for  particular  items  of  expense  and  to 
use  separate  methods  of  allocation  for 
each  pool  in  order  to  establish  equita- 
ble results. 

S  9-15.5007-3  Company  general  and  ad- 
ministrative expenses. 

Although  the  DOE  generally  com- 
pensates operating,  construction  and 
on-site  architect-engineer  contractors 
through  fee  for  company  general  and 
administrative  expenses  (see  §- 
15.5005-2),  It  allows  such  company 
general  and  administrative  expenses 
under  off-site  architect-engineer, 
supply,  and  research  contracts  with 
commercial  contractors  performing 
the  work  In  their  outi  facilities.  Con- 
tractor's general  and  admmistrative 
expenses  may,  however,  be  included 
for  reimbursement  under  DOE  off  site 
architect-engineer,  supply,  and  re- 
search contracts  only  to  the  extent 
that  they  are  established,  after  careful 
examination,  to  be  aiiowable  in  nature 
and  properly  allocable  to  the  work. 
Work  performed  in  a  contractor's  own 
facilities  under  an  operating  or  con- 
struction contract  may  likewise  be  al- 
lowed to  bear  the  properly  allocable 
portion  of  allowable  company  general 
and  administrative  expeni^e. 

§9-15.5008  Negotiated  fixed-price  con- 
tracts where  costs  incurred  are  a  factor 
In  determining  the  amount  payable. 

§  15.5008-1    General  policy. 
See  §  9-3.807  and  FPR  1-3.807. 
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§15.5008-2    tRcserred] 


§  16.5008-3    Contractor's    cost    •oeountlBf 
system. 

Where  a  fixed  price  contract  with 
price  redetermination  provisions  (in- 
cluding the  incentive  type)  Is  involved. 
It  should  be  determined  at  the  incep- 
tion of  the  contract  that  the  contrac- 
tor's accounting  system  Is  maintained 
In  accordance  with  generally  accepted 
accounting  principles  and  practices 
and  will  equitably  reflect  the  costs  of 
contract  performance.  This  may  be 
done  either  on  the  basis  of  a  survey  of 
the  accounting  system,  previous  expe- 
rience with  the  contractor,  or  by  such 
other  means  as  may  be  considered  sat- 
isfactory to  the  contracting  officer. 

§  15.5009    Treatment  of  indirect  costs. 

For  purposes  of  allowability,  indirect 
costs,  like  direct  costs,  are  subject  to 
the  requirements  of  §  9-15.5005.3  with 
respect  to  the  general  basis  for  deter- 
mination of  costs. 

§  15.5009-1     Direct  charging  of  costs. 

The  nature  of  some  tjT>es  of  cost, 
possibly  significant  In  amoimt.  and 
their  relationship  to  the  contractor's 
work  may  be  such  as  to  necessitate 
their  treatment  as  Indirect  costs.  How- 
ever, in  order  to  secure  the  most  accu- 
rate and  equitable  results,  the  various 
types  of  cost  normally  treated  as  indi- 
rect costs  by  the  contractor  imder  Its 
regular  accounting  procedures  should 
be  examined  to  determine  which  types 
should,  for  purposes  of  reimbursement 
under  the  DOE  contract,  be  treated  as 
direct  costs.  Such  action  should  be 
taken  whenever  the  increased  accura- 
cy that  results  is  sufficiently  material 
to  Justify  the  exE>enditure  of  the  addi- 
tional time,  effort,  and  expense  en- 
tailed. Where  a  tjT>e  of  cost  is  charged 
direct  to  the  DOE  contract,  no  item  of 
similar  character  which  on  the  same 
basis  Is  properly  chargeable  only  to 
other  work  should  be  included  In  indi- 
rect costs  apportioned  to  the  DOE 
contract.  Treatment  of  items  of  cost  as 
direct  charges,  consistently  as  to  both 
tiie  DOE  contract  and  the  contractor's 
other  work,  should  be  employed  to  the 
fullest  extent  procticable,  correspond- 
ingly reducing  the  volume  of  costs  to 
be  treated  as  Indirect  costs  that  re- 
quire distribution  by  arbitrary  meth- 
ods which  a.re  not  precise  and  accurate 
and  therefore,  at  best,  produce  only 
approxim.ate  results. 

§9-15.5009-2    Appropriate     departmentali- 
zation. 

Appropriate  departmentalization  for 
cost-reimbursement  purposes  should 
be  effected  between  different  kinds  of 
productive  activity,  such  as: 

(a)  Between  manufactiu-ing  Involv- 
ing substantial  expenses  of  machinery 
depreciation,  machinery  operation  and 
maintenance,   space,   electric   energy. 
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tools,  etc.,  and  research  generating  rel- 
atively small  overhead  costs; 

(b)  Between  heavy  manufacturing 
requiring  expensive  equipmeiit  and 
power  machinery,  and  light  manufac- 
turing which  by  comparison  is  pra<^ti- 
cally  a  hand  operation; 

(c)  Between  research  work  requirltig 
an  elaborate  layout  of  laboratory  fa- 
cilities and  equipment,  and  research 
involving  primarily  the  application  of 
mental  effort  and  requiring  little  or  liO 
equipment. 

The  objective  and  result  should  be 
to  burden  manufacturing  work,  or  dif- 
ferent kinds  of  manufacturing  work 
and  research  work,  or  different  kinds 
of  research  work  each  with  the  ir.di- 
rect  costs  properly  applicable  to  the 
respective  klrid  of  work.  If  a  nonde- 
partmentlzed  plant  or  individual  de- 
partment is  so  constituted  that  the  in- 
direct costs,  rather  than  relating  fairly 
proportionately  to  all  work  in  the 
plant  or  department,  particularly  to 
the  work  under  the  EKDE  contract, 
relate  more  to  some  work  than  to 
other  work,  consideration  should  be 
given  to  further  department  ization. 
The  costing  refinement  may  be  made 
on  a  quasl-department  basis  from  data 
furnished  by  the  existing  accounting 
system  or  developed  on  as  reasonable 
an  analysis  as  the  facts  and  circum- 
stances permit.  The  further  depart- 
mentization  should  preferably  be  in- 
corporated into  the  contractor's  own 
accounting  system. 

§9-15..5009-3  Distribution  of  service  de- 
partment costs  to  production  depart- 
ments. 

The  total  indirect  cost  of  each  pro- 
ductive department  include  an  appro- 
priate share  of  the  costs  incurred  by 
the  nonproductive  or  so-called  service 
departments,  such  as  the  maintenance 
department,  the  power  plant  depart- 
ment, stores  handling  department,  and 
tool  room  department.  The  basis  used 
to  distribute  the  costs  of  each  Individ- 
ual service  department  should  result 
in  equitable  allocation  of  the  service 
department  costs  to  the  productive  de- 
partments, particularly  those  produc- 
tive departments  In  which  work  under 
the  DOE  contract  Is  performed.  In  the 
case  of  each  service  department  the 
distribution  method  used  should  be 
appropriate  In  the  circumstances, 
whether  it  be  based  on  number  of 
workers,  floor  space  occupied,  measur- 
able services,  total  labor  costs,  total 
labor  hours,  some  other  basis,  or  a 
combination  of  methods. 

S  »-l.'t.5009-4  Distribution  of  indirect 
coats  of  productiTC  departments  to 
work  done 

In  order  to  distribute  the  indirect 
costs  of  a  productive  department  to 
the  work  done  in  the  particular  de- 
partment. It  is  necessary  that  the  ap- 
portionment   be    based    on    a    factor 


which  is  common  to  all  work  per- 
forrred  in  the  particular  department 
and  which  closely  approximates  the 
extent  to  which  the  services  represent- 
ed by  the  Indirect  costs  of  the  depart- 
ment are  utilized  in  performing  the 
work  done  on  the  Individual  contracts 
and  work  orders.  The  variety  and  com- 
plexity of  production  work  makes  it 
difficult  to  detei-raine  the  most  appro- 
priate and  equitable  conamon  denomi- 
nator for  distributing  a  department's 
indirect  costo  to  the  department's 
work.  Since,  insofar  as  the  use  made  of 
services  represented  by  a  productive 
department's  Indirect  costs  Is  con- 
cerned, the  major  factor  common  to 
all  work  of  the  department  Is  either 
direct  labor  cost  or  the  time  required 
for  performance,  the  methods  com- 
monly u.sed  for  distributing  a  depart- 
ment's indirect  costs,  each  of  which  is 
based  on  one  of  these  two  factors,  are: 

(a)  The  direct  labor  cost  method. 

(b)  The  direct  labor  hour  method. 
(c>  The    departmental    hourly    rate 

method 

(d)  The  machine  hours  method. 
Which  of  these  methods  is  most  ap- 
propriate for  a  particular  department 
depends  on  whether  distribution  of 
the  department's  Indirect  costs  equita- 
bly .<;hould  be  proportionate  to  the  de- 
partment's costs  of  direct  labor,  hours 
of  direct  labor,  or  hours  of  machine 
use.  If  the  contractor's  departmentiza- 
tion  follows  sound  and  recognized 
lines  of  organizational  subdivision,  one 
of  these  methods  usually  will  be  found 
sufficiently  accurate  and  equitable  to 
be  accepted.  If  not.  departmental  re- 
finement or  quasi-departmentization 
may  be  required,  or  combinations  of 
the  above  methods  or  the  development 
of  other  methods  equitable  in  the  par- 
ticular circumstances  may  be  neces- 
sary. 

5  9-15.5009-.5    General   and   administrative 
expenses. 

(a)  Allowability.  As  Indicated  in  §  9- 
15.5007-3,  a  contractor's  general  and 
administrative  expenses  may  be  ac- 
cepted for  apportionment  to  work 
under  a  DOE  off-site  architect-engi- 
neer fsee  also  5  9-3.404-50(f),  supply, 
or  research  contract  only  to  the  extent 
that  they  are  established,  after  careful 
examination,  to  be  allowable  In  nature 
and,  on  the  basis  of  Incidence  to  its 
performance,  properly  allocable  to  the 
work.  The  following  are  a  few  exam- 
ples of  expenses  which,  although  not 
unallowable  l)ecause  of  their  basic 
nature,  are  not  Incident  to  the  perfor- 
mance of  BUI  DOE  contract: 

( 1 )  The  salaries  and  expenses  of  cor- 
porate officers,  and  their  staffs,  whose 
services  do  not  apply  to  the  perfor- 
mance of  the  DOE  contract  work,  e.g., 
those  whose  services  are  devoted  to 
sales  activities  promoting  the  market- 
ing of  the  contractor's  manufactured 
products:    or   to    matters   completely 


separate  from  the  contractor's  manu- 
factured products,  such  as  the  mer- 
chandising of  products  made  by 
others;  or  to  the  handling  of  invest- 
ments so  substantial  as  to  constitute  In 
effect  a  separate  business. 

(2)  Legal  and  other  expenses  In  con- 
nection with  applications  for  patents 
for  the  contractor's  account. 

(3>  Outgoing  freight  costs.  Inapplica- 
ble to  the  DOE  contract  products  be- 
cause delivery  of  such  products  is 
taken  f.o.b.  contractor's  plant. 

(4)  Expenses  (depreciation,  oper- 
ation, and  maintenance  of  buildings 
and  equipment,  latwr.  and  other  costs) 
applicable  to  warehousing  and  storage 
of  the  contractor's  products  but  not 
incident  to  the  products  under  the 
DOE  contract  because  they  are  deliv- 
ered upon  completion. 

(5)  Expenses  of  maintenance  and  re- 
pairs which  would  normally  have  been 
performed  In  an  accounting  period 
prior  to  the  period  of  performance  of 
the  DOE  contract  but  which  for  some 
reason— possibly  abnormal  operating 
conditions,  shortages  or  high  costs  of 
materials  or  labor,  or  lack  of  funds- 
have  been  deferred. 

(b)  Allocation.  No  one  method  of  dis- 
tribution can  be  stated  to  be  always 
most  equitable  and  best  for  purposes 
of  distributing  a  contractor's  allowable 
and  properly  allocable  general  and  ad- 
ministrative expenses  to  individual 
jobs  and,  specifically,  to  work  for 
DOE.  Careful  consideration  of  the  ex- 
penses themselves,  of  differences  in 
work  performed,  and  of  the  relation- 
ship of  the  expenses  to  the  different 
kinds  of  productive  activity  is  neces- 
sary In  each  case  to  assure  that  the 
method  used  produces  fair  and  equita- 
ble results  In  the  particular  circum- 
stances. Several  of  the  methods  fre- 
quently employed  are  briefly  discussed 
below. 

(1)  Total  manufacturing  costs  (in- 
cluding material)  may  in  many  cases 
be  an  appropriate  basis  for  distribut- 
ing general  and  administrative  ex- 
penses to  Jobs  in  connection  with 
which  the  relation  to  one  another  of 
the  component  cost  elements  is  sub- 
stantially the  same  as  the  cost  pattern 
of  the  contractor's  work  generally. 
However,  they  would  be  an  Inappropri- 
ate basis  in  the  case  of  a  Job  whose 
materisJ  cost  component,  due  to  heavy 
material  piux:hases  and  subcontract- 
ing. Is  abnormally  high  by  comparison 
with  the  general  cost  pattern  of  the 
contractor's  total  work.  In  such  a  case 
the  normal  general  and  administrative 
expense  rate  applicable  to  total  manu- 
facturing cost,  arrived  at  on  the  basis 
of  the  general  cost  pattern  of  the  con- 
tractor's work,  should  be  appropriate- 
ly adjusted  because  of  the  special  cir- 
cumstances pertaining  to  the  particu- 
lar Job,  or  a  different  basis  of  alloca- 
tion should  be  used  to  distribute  gen- 
eral and  administrative  expenses  to 
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the  Job.  For  cost  reimbursement  pur- 
poses, total  manufacturing  costs  gen- 
erally constitute  a  more  appropriate 
base  for  the  distribution  of  general 
and  administrative  expenses  than  does 
either  the  total  cost  of  goods  sold  or 
total  sales,  flach  of  these  latter  bases 
may  be  deficient  and  inequitable  in 
that  It  distributes  general  and  admin- 
istrative expienses  to  work  sold  rather 
than  to  work  performed  during  the 
period  concerned. 

(2)  Processing  costs  are  used  in 
many  cases  iis  the  basis  for  allocating 
general  and  administrative  expense.  If 
the  major  indirect  costs  attributable 
to  materiali-such  as  purchasing,  re- 
ceiving, inspfecting  or  testing,  internal 
handling  (to  stockrooms  and  to  jobs 
directly  from  stockrooms),  storing,  in- 
ventorying, controlling,  and  issuing 
materials— are  either  included  in  indi- 
rect manufacturing  costs  or  segregated 
and  treated  separately  as  material 
burden  or  material-handling  expense. 
It  will  probably  be  more  equitable  to 
exclude  material  cost  from,  than  to  in- 
clude It  in,  the  base  for  allocating  gen- 
eral and  administrative  expense.  How- 
ever, exclusion  of  material  cost  from 
the  base  for  allocation  of  general  and 
administrative  expense  where  the  ad- 
ministrative costs  attributable  to  ma- 
terials are  accounted  for  as  general 
and  administrative  expenses  might 
well  be  subject  to  the  criticism  that 
costs  which  contribute  to  the  genera- 
tion of  general  and  administrative  ex- 
penses are  not  included  In  the  base  for 
their  allocation. 

(3)  Direct  labor  cost  alone  is  some- 
times used  as  the  basis  for  allocating 
general  and  administrative  expenses. 
However,  in  many  cases  use  of  this 
method  would  be  inappropriate  since 
it  fails  to  recognize  that  processing 
costs  other  than  direct  labor  and  also, 
to  some  extent  at  least,  material  costs 
serve  to  generate  and  to  benefit  from 
the  Incurrence  of  general  and  adminis- 
trative expense.  The  propriety  of  this 
method  would  be  subject  to  serious 
questions  in  b  situation  where  the  cost 
pattern  of  a  particular  Job  (i.e..  the 
portion  of  the  cost  representing  labor, 
other  processing  costs,  and  material) 
differs  significantly  from  the  normal 
cost  pattern  of  the  contractor's  total 
work. 

(c)  Allocation  of  home  office  ex- 
penses of  multiplant  organizations.  In 
the  case  of  a  multiplant  organization 
there  will  be,  in  addition  to  the  gener- 
al and  administrative  expenses  of  the 
individual  plants,  overall  company 
general  and  administrative  expenses. 
These  latter  exper^es  require  distribu- 
tion or  apportionment  to  all  of  the 
company's  iHants  and  other  activities 
on  an  equitable  basis  or  bases.  Gener- 
ally, these  overall  company  expenses 
are  not  distributed  to  the  company's 
various  activities  as  a  single  pool  of  ex- 
pense.  Rather,    individual   classifica- 


tions of  expense  or  categories  of  simi- 
lar types  of  expenses  are  spread  sepa- 
rately on  varied  bases— such  as 
number  of  employees,  total  payrolls, 
total  manufacturing  costs,  services 
rendered,  time  devoted,  anri  alloca- 
tions based  on  the  re.sults  of  detailed 
studies  and  analyses  In  prior  years. 
The  total  activities  of  an  organisation 
may  Include,  in  addition  to  m.anufac- 
turing,  separate  and  distinct  oper- 
ations (such  as  sale  and  distribution  of 
standard  commercial  products  of  the 
company's  own  manufacture,  mer- 
chandising of  products  made  by  and 
purchased  from  other  maufacturers, 
and  investment  activities)  so  varied 
and  dissimilar  as  to  render  extremely 
difficult  the  problem  of  determining 
the  proper  factors  to  serve  hs  common 
denominators  for  the  fair  and  equita- 
ble allocation  of  the  overall  company 
expenses.  Moreover,  each  expenditure 
within  a  given  expen.se  classification 
probably  does  not  benefit  all  activities 
in  the  same  way  and  to  the  same 
extent  as  does  any  other  expenditure 
in  the  same  expense  classification. 
Tlie  foregoing  serves  to  emphasize 
that  the  relationship  of  company  gen- 
eral and  administrative  expenses  to  in- 
dividual plants  and  other  activities  is 
not  susceptible  of  precise  evaluation. 
The  objective  must  be.  as  to  the  par- 
ticular classification  or  categories  of 
such  expense,  a  basis  of  apportion- 
ment which  accomplishes  Its  reason- 
able and  equitable,  though  admittedly 
only  approximately  correct,  distribu- 
tion to  the  company's  various  activi- 
ties, particularly  those  in  which  work 
for  DOE  is  performed. 

{9-15.5010    Application  of  basic  principles 
to  particular  situations. 

This  guide  contains  examples  of  the 
application  of  the  policy  and  princi- 
ples outlined  in  Subpart  9-15.50  to 
particular  situations. 

S  9-15.5010-1    Consideration  of  costs  con- 
fined to  locations  involved. 

If  a  contractor  does  work  for  DOE  at 
two  or  more  plants,  offices,  or  depart- 
ments, the  indirect  costs  of  each  plant, 
office,  or  department  will  be  applied 
only  to  the  work  of  the  particular 
plant,  office  or  department.  Separate 
treatment  of  plants,  offices,  and  de- 
partments for  accounting  purposes  is 
always  important;  this  importance  is 
further  accentuated  if  one  of  them  is 
furnished  with  DOE  equipment.  Simi- 
larly, where  a  contractor  that  operates 
more  tnan  one  plant,  office,  or  depart- 
ment does  work  for  DOE  at  only  one 
particular  location,  only  the  costs  ap- 
plicable to  the  particular  location  In- 
volved should  be  considered  In  costing 
the  DOE  work.  The  costs  related  to 
the  other  plants,  offices,  or  depart- 
ments which  do  not  perform  services 
in  connection  with  the  DOE  contract, 
BTC  inapplicable  to  the  work  under  the 
DOE  contract. 


§9-15.=.010-2    Field  work. 

Where  a  contractor  conducts  oper- 
ational activities  both  at  Its  plant  and 
at  field  locations,  the  apportionment 
to  the  field  work  of  indirect  operating 
costs  Incurred  at  the  plant  should  be 
confined  to  only  those  expeases  which 
are  actually  applicable  to  the  field 
work.  For  example,  indirect  labor,  idle 
time  of  direct  labor,  and  other  indirect 
costs  applicable  only  to  the  contrac- 
tor's operational  activities  at  the  plant 
location  should  not  be  apportioned  to 
field  work.  Moreover,  if  the  indirect 
operating  expenses  applicable  to  field 
work  as  well  as  work  at  the  plant  are 
apportioned  on  the  hns^s  of  direct 
labor,  direct  labor  at  the  field  location 
should,  for  purposes  of  the  apportion- 
ment at  least,  be  di.stlngu)s'aod  from 
indirect  labor  at  that  location  on  a 
basis  paralleling  the  classification  of 
labor  as  between  direct  labor  and  Indi- 
rect labor  at  the  plant  location.  Simi- 
larly, if  idle  time  of  pei-sonnel  normal- 
ly treated  as  direct  labor  is  involved  at 
the  field  location,  such  idle  time 
should  be  excluded  from  direct  labor 
for  purposes  of  distributing  indirect 
operating  costs  incurred  at  the  plant 
that  are  applicable  to  the  field  work. 
Also,  if  the  field  operation's  direct 
labor  cost  Involves  wage  or  salary  in- 
crements for  services  abroad  or  in  iso- 
lated areas,  such  Increments  should  be 
excluded  from  the  direct  labor  cost 
base  for  purposes  of  distributing  appli- 
cable indirect  operating  costs. 

§9-15.5010-3    Use    of    Government-owned 
facilities. 

If  the  Government  furnishes  the 
contractor,  or  the  contractor  acquires 
at  Government  expense,  Goverrmient- 
owned  equipment  with  which  to  do  all 
or  a  significant  amount  of  the  work 
under  the  DOE  contract,  on  which 
equipment  the  Government  is  bearing 
the  expenses  of  depreciation,  mainte- 
nance, insurance,  and  taxes,  appropri- 
ate procedures  must  be  established  to 
avoid  apportioning  to  DOE  work  per- 
formed with  DOE-owned  equipment  a 
share  of  tiie  expenses  of  depreciation, 
maintenance,  insurance,  and  taxes  on 
the  contractor's  equipment  not  used  to 
perform  such  wcrk.  If  the  Govem- 
ment-owiied  equipment  is  placed  in  a 
segregated  area,  that  area  should  be 
accounted  for  as  a  separate  depart- 
ment. If  the  Goverrunent-owned 
equipment  is  not  placed  In  a  separate 
area,  other  steps  must  be  taken  to 
avoid  what  would  amount  to  a  double 
equipment  burden  on  work  performed 
with  the  Government-owned  facilities. 
Such  work  should  be  so  accounted  for 
as  to  be  relieved  of  charges  for  ex- 
penses related  to  contractor's  equip- 
ment not  used  in  its  performance. 

(9-15.5010-4    Contractor's  costs  covering 
plant  and  equipment 

Charges  relating  to  contractor- 
owned  plant  and  equipment  should  be 
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restricted  to  the  applicable  costs,  such 
as  depreciation,  maintenance,  insur- 
ance, and  taxes  and  should  not  be  on  a 
rental  basis.  (Compensation  In  excess 
of  co.st  is  covered  by  the  fixed  fee.) 
Rentals  of  plant  and  equipment  owned 
by  third  parties  are  normally  allowa- 
ble if  the  rates  are  reasonable  in  the 
light  of  the  type,  value,  and  condition 
of  the  property  involved  and  option 
and  other  provisions  of  the  lease 
agreement.  However,  where  the  pla;it 
and  equipment  used  by  the  contractor 
is  rented  by  the  contractor  under  a 
sale  and  lease-back  agreement,  only 
the  normal  costs  (such  as  depreciation, 
maintenance,  insurance,  and  ta\.'.s) 
that  would  have  been  incurred  il  the 
contractor  had  retained  legal  title  to 
the  facilities  should  be  allowed. 
Allowances  for  plant  and  equipment 
rented  under  agreements  that  r.re  rot 
arms-length  transactions  should  be 
similarly  restrictive. 

§  9-1.5.5010-.5    Ovprtim*.  shift,  and  h<iliHH.T 
premiums. 

(a)  Overtime,  shift,  and  holiday  pre- 
miums arc  allowable  only  to  ihe 
extent  provided  in  the  contract  or  ay 
proved  by  the  contractiijg  officer.  The 
amount  of  such  premiums  charged  to 
a  DOE  cnntrp.ct  shall  be  equitable  m 
relaUon  to  the  amount  of  such  costs 
charged  to  other  7;ork  currer.ily  per- 
formed in  the  contractor's  plant  And 
the  factors  which  necessit^ite  this  in- 
currence of  the'  c;  St.  Wben  the  nj^co""- 
sity  f'jr  ovf^rtimt",  shift,  and  l.olid.^y 
wo»-k  ari.scj  from  inadequacy  of  fne 
contracfors  plant  or  d-.-partm-iit  to 
perform,  its  total  work!o?id  on  a  purely 
straight  time  basis,  inclusions  in  over- 
head for  appcrtionn'ent  to  all  work  of 
the  plant  or  departn;ent,  as  the  ca.--r 
may  be,  appean;  appropriate.  When 
particular  work,  DOE  or  other,  is 
being  specially  expedited  to  a  point 
that  its  fair  share  of  thp  contractor'.s 
purely  straight-time  efforts  on  a 
single-shift  basis  will  not  get  the  par- 
ticular job  completed  wi'hin  the  time 
desired,  din^t  charging  of  the  related 
premiums,aprf  ars  appropriate. 

(b)  When  premiums  for  overtime, 
shift,  and  holiday  work  are  charged 
direct  to  the  work  cnr.temed,  if  the 
operating  overhead  of  the  plant  or  re- 
lated department  is  distributed  on  the 
basis  of  direct  labor  (cost  or  hours), 
the  premiums  should  be  excluded 
from  the  direct  labor  base  for  pur- 
poses of  the  overhead  distribution. 
That  is,  the  direct  labor  base  should 
be,  as  appropriate,  direct  lakwr 
straight-time  costs  or  direct  labor 
hours  actually  worked.  While  the  pre- 
miums for  authorized  overtime,  shift, 
and  holiday  work  are  acceptable  as  re- 
imbursable costs,  it  is  generally  recog- 
nized that  direct  labor  hours  worked 
on  an  overtime,  shift,  or  holiday  basis 
should  participate  In  Indirect  costs  to 
the  same  extent  as  hours  worked  on  a 
straight-time  basis. 


§  9-13.5010-6    Outtiide   technical   and   pro- 
fessional consultants. 

Technical  and  professional  consul- 
tants, as  used  here,  refers  to  private 
individuals  acting  In  their  own  behalf 
who  make  their  ser\ices  available  on  a 
fee  or  per  diem  basis.  It  does  not  refer 
to  employees  of  firms  acting  In  the 
firm's  behalf  whose  services  may  be 
made  available  by  the  firm  on.  for  ex- 
ample, a  fixed  rate  basis.  Consultant 
arrangements  may  permit  bringing  to 
contract  work  the  services  of  outstand- 
ing specialists  who  would  not  be  avail- 
aole  on  a  full-time  basis,  or  whose  em- 
ployment on  a  full-time  basis  would 
not  bi;  economically  feaoible.  Costs  of 
such  ciUiiide  consultant  .services  are 
normally  ^.li.fwable  (however,  see  §9- 
50.70-1-13  '■.'-'1);  9-50.704-14(eK24);  9- 
50.7U4-15(j-;  and  9-50.704-lt)^e)(22)  of 
this  cliapti-r  regarding  compensation 
of  an  individual  who  is  employed  by 
another  contractor  and  concurrently 
performing  work  on  a  full-time  aiinual 
basis  under  a  DOE  cost-type  contract): 
Provided,  that,  The  services  are  essen- 
tial to  and  will  make  a  material  contri- 
bution to  ihe  performance  of  contract 
work:  the  services  may  he  performed 
more  economically  or  more  successful- 
ly by  a  consultant  than  by  the  con- 
tracior  s  regular  persormel;  the  fee  or 
per  diem  charged  i.>;  reasonable;  and 
when  approved  by  the  contracting  of- 
ficer. If  the  cost  of  such  sen'icus  Is 
ch.T,ig^d  diiectly  to  the  DOE  contract, 
the  cost  of  like  itoais  properly  charge- 
able only  to  other  work  of  the  contrac- 
tor must  be  eliminated  from  indirect 
rostj  allocable  to  the  DOE  contract 
usee  §&-!?  5009-1;. 

§  9-I'>. 5010-7     Preparatory  and  make-ready 

Since  indirect  costs  are  usually  ap- 
portioned to  individual  jobs  wholly  or 
subsiiintialiy  on  the  ba;ili»  of  the  direct 
labor  applied  to  the  particular  job,  a 
contract  will  absorb  no  overhead  by 
apportionment  prior  to  the  Inception 
of  the  actual  performance  of  direct 
work  on  the  contract.  Ihe  effort  of 
the  contractor's  overhead  organization 
in  preparing  for  one  job  and  in  getting 
it  underway  will  thus  be  absorbed  by 
jobs  previously  commenced  and  still 
being  performed;  later  the  job  which 
in  its  initial  stages  of  preparation  and 
make-ready  was  relieved  of  expenses 
that  were  acutally  applicable  to  it  will 
partially  absorb,  through  their  appor- 
tionment as  overhead,  similar,  costs 
equally  applicable  in  fact  to  other, 
suljsequently  undertaken  jobs.  This 
procedure  Is  In  accordance  with  gener- 
ally accepted  accounting  practices  and 
normally  is  reasonably  equitable  In  Its 
results.  The  Initial  advantages  and 
subsequent  disadvantages  to  the  Indi- 
vidual contract  that  result  from  con- 
sistent application  of  the  procedure 
tend  to  offset  each  other  and  balance 
out.  It  Is  quite  appropriate,  however. 


to  employ  the  direct  charge  method  in 
connection  with  overhead  costs  In  pre- 
paring for  actual  performance  by  seg- 
regating such  preparatory  and  make- 
ready  costs  and  Identifying  them  spe- 
cifically with  the  contract  to  which 
the  effort  actually  pertains.  However, 
if  preparatory  and  make-ready  costs 
and  Identifying  them  specifically  with 
the  contract  to  which  the  effort  actu- 
ally pertains.  However,  If  preparatory 
and  make-ready  costs  are  charged 
direct  to  a  DOE  contract,  care  must  be 
taken,  as  performance  of  the  DOE 
contract  work  proceeds  toward  com- 
pletion, to  segregate  sub.sequent  Indi- 
rect expenses  similarly  applicable  to 
the  preparation  for  and  commence- 
ment of  other  jobs  and  to  account  for 
them  as  direct  charges  to  these  other 
jobs. 

§  9-15.5010-8    Severance  pay, 

(a)  Severance  pay  is  a  payment,  in 
addition  to  regular  salaries  and  wages 
but  exclusive  of  payments  for  vested 
rights  under  pension  plans,  by  an  or- 
ganization to  persoruiel  whose  employ- 
ment is  terminated.  Severance  pay  is 
allowable  as  a  cost  only  to  the  extent 
that  it  is  required  by  law.  employer- 
employee  agreement,  or  established 
policy  that  corvstitutes  in  effect  an  im- 
plied agreement  on  the  contractor's 
part. 

(b)  Severance  payments  are  divided 
Into  two  categories  as  follows: 

(1)  Those  due  to  normal,  recurring, 
turnover.  The  actual  costs  of  such  pay- 
ments shall  be  regarded  as  expense  ap- 
plicable to  the  current  fiscal  year  and 
equitably  apportioned  to  the  contrac- 
tor's activities  during  that  period.  Ac- 
cruals of  such  normal  severance  pay 
will  be  acceptable  in  lieu  of  actual  sev- 
erance pay  if  the  accruals  are  reason- 
able In  the  light  of  payments  actually 
made  due  to  normal  severance  over  a 
representative  past  period. 

(2)  Those  due  to  abnormal  or  mass 
terminations  resulting  from  abrupt 
cessation  of  substantial  work  and  in- 
ability of  remaining  work  to  afford 
continuing  emplojTnent  at  the  same 
level.  The  actual  costs  of  such  sever- 
ance payments  shall  be  regarded  as  ex- 
pense applicable  to  the  approximate 
average  of  the  entire  periods  of  em- 
ployment of  the  terminated  employees 
and  equitably  apportioned  to  the  con- 
tractor's activities  during  such  average 
period.  (Accruals  of  such  abnormal  or 
mass  severance  pay  are  not  aUowable 
In  view  of  Its  conjectural  nature.) 

(c)  It  will  usually  be  acceptable  to 
apportion  severance  payments  on  the 
basis  of  the  ratio  of  total  severance 
payments  to  a  suitable  base  for  the 
period  established  pursuant  to  para- 
graph (b)(1)  or  (2)  of  this  section,  such 
as  payrolls  of  all  employees,  direct  sal- 
aries and  wages,  etc.  The  rate  so  deter- 
mined shall  be  applied  to  the  corre- 
sponding element  of  cost  on  the  indl- 
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vidua!  contracts.  The  rate  should  be 
determined  on  the  basis  of  the  oper- 
ations of  individual  activities  or  other 
orgainzational  units,  such  as  depart- 
ments, where  such  separate  computa- 
tions effect  more  accurate  and  equita- 
ble results.  Severance  pay  should  ordi- 
narily not  be  considered  as  directly  Ap- 
plicable to  any  particular  contract  or 
contracts.  Tlie  foregoing  applies  to 
cost-type  supply  and  research  con- 
tracts with  commercial  organizations. 

(d)  Subject  to  paragraph  (a)  of  this 
section,  the  following  standards  apply 
in  determining  allowability  of  costs  for 
severance  pa^'  plans  of  operating  con- 
tractors; 

(1)  Payments  should  be  made  only 
upon  involuhtary  termination  by  re- 
duction In  force  (RIF)  of  an  employee 
which  results  in  a  permanent  separa- 
tion from  the  employment  of  the  con- 
tractor. Howiever.  payments  may  also 
be  made  upon  voluntary  separation  of 
an  employee  within  a  RIF  grouping 
but  not  otherwise  scheduled  for  termi- 
nation which  thereby  climates  th« 
need  for  termiiuiting  another  employ- 
ee involtmtarlly. 

(2)  Payments  should  not  he  provided 
for  In  the  evtent  of  (i)  temporary,  lay- 
offs, (11)  employment  with  a  replace- 
ment contrlLctor  (employer)  where 
continuity  oi  emplojrment  with  credit 
for  prior  lenfth  of  service  is  preserved 
under  substantially  equal  conditions 
of  employment,  (lii)  early  or  normal 
retirement.  <)r  (iv)  continued  employ- 
ment by  the  contractor  at  another  fa- 
cility, subsidiary,  affiliate,  or  parent 
company  of  the  contractor. 

(e)  The  subject  of  severance  pay 
with  reference  to  educational  institu- 
tions is  discussed  in  FPR  1-15.309-36. 

§9-15.5010-9    Precontract  costs. 

Precontract  costs  are  those  incurred 
prior  to  the  effective  date  of  the  con- 
tract directly  pursuant  to  the  negotia- 
tion and  in  Anticipation  of  the  award 
of  the  contnict  where  such  incurrence 
Is  necessary  Ito  comply  with  the  pro- 
posed contract  delivery  schedule.  Such 
costs  are  allowable  to  the  extent  tliat 
they  would  have  beein  allowable  If  In- 
curred after  the  date  of  the  contract. 
They  do  not  include  costs  of  preparing 
bids  or  of  participation  in  the  negotia- 
tion. The  allowability  of  precontract 
costs  is  dependent  upon  appropriate 
coverage  in  the  contract. 

§  9-15.5010-10    Plant  reconversion  coats. 

Plant  reconversion  costs  are  those 
Incurred  In  the  restoration  or  rehabili- 
tation of  th6  contractor's  facilities  to 
approximately  the  same  condition  ex- 
isting Immediately  prior  to  the  com- 
mencement of  the  contract  work,  fair 
wear  and  tear  excepted. 

§9-lS.501»-ll;  Depradstidn. 

(a)  Depreciation  Is  aUowable  subject 
to  the  following: 
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(1)  The  charge  represents  normal  de- 
preciation on  a  contractor's  plant,  and 
equipment. 

(2)  The  charge  to  current  operatlorts 
is  a  distribution  of  the  cost  of  acquisi- 
tion of  a  tangible  capital  asset,  less  es- 
timated residual  value,  over  the  esti- 
mated useful  life  of  the  asset  in  a  sys- 
tematic and  logical  manner. 

<3)  Any  generally  accepted  account- 
ing method  consistently  applied  to  the 
assets  concerned  having  the  approval 
of  the  Internal  Revenue  Service  for 
F^eral  income  tax  piu-poses.  If  sub- 
ject to  the  Internal  Revenue  Code  of 
1954.  as  amended,  may  be  used  includ- 
ing: 

(I)  The  straight-line  method; 

(il)  The  declining  balance  method, 
using  a  rate  not  exceeding  twice  the 
rate  which  would  have  been  used  had 
the  annual  allowance  been  computed 
under  the  method  described  and  in 
subdivision  (i)  of  this  subparagraph; 

(ill)  The  simi  of  the  years-digits 
method; 

(iv)  Any  other  consistent  method 
productive  of  an  annual  allowance 
which,  when  added  to  all  allowances 
for  the  period  commencing  with  the 
use  of  the  property  ajid  including  the 
current  year,  does  not,  during  the  first 
two-thirds  of  the  useful  life  of  the 
property,  exceed  the  total  of  such 
allowances  which  would  have  been 
used  had  such  allowances  been  com- 
puted under  the  method  described  in 
subdivision  (ii)  of  this  subparagraph. 

(4)  If  a  monprofit  or  tax  exempt  or- 
ganization, the  method  shall  be  such 
that  it  could  have  had  the  approval  of 
the  Internal  Revenue  Service  had  the 
organization  been  subject  to  the  Inter- 
nal Revenue  Code  of  1954.  as  amend- 
ed. 

(5)  The  contractor  must  use  the 
same  approved  method  of  depreciation 
for  costing  his  contract  work  as  for 
costing  his  other  work  at  the  same  fa- 
ciUty. 

(6)  The  method  of  depreciation  shall 
produce  equitable  and  reasonable  re- 
sults. 

(b)  Depreciation  of  the  following  is 
imallowable: 

(1)  Idle  or  excess  facilities  (machin- 
ery and  equipment)  other  than  reason- 
able standby  facilities; 

(2)  Assets  fully  amortized  or  depreci- 
ated on  the  contractor's  books; 

(3)  Unrealized  appreciation  of  values 
of  assets; 

(4)  Accelerated  amortization  under 
Certificates  of  Necessity  or  other 
system  in  excess  of  normal  depreci- 
ation as  computed  under  paragraph 
(a)  of  this  section. 

(c)  In  entering  into  contracts  involv- 
ing the  use  of  "special  facilities"  under 
section  161  of  the  Atomic  Energy  Act 
of  1954  as  amended  (section  7  of 
Public  Law  85-681  approved  Aug.  19, 
1958),  the  percentage  of  the  total  cost 
of  such  special  facilities  devoted  to 
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contract  performance  and  chargeable 
to  the  I>OE  should  not  exceed  the 
ratio  between  the  period  of  contract 
deliveries  and  the  anticipated  useful 
life  of  such  facilities. 

§9-15.5010-12    [Reserved] 

§9-15.5010-13    [Reserved] 

§  9-15.5(;19-14    Compensation  for  personal 
services. 

(a)  Definition.  Compyensation  for 
personal  services  includes  all  remu- 
neration paid  currently  or  accrued,  in 
whatever  form  and  whether  paid  im- 
mediately or  deferred,  for  services  ren- 
dered by  employees  of  the  contractor 
during  the  period  of  contract  perfor- 
mance. It  Includes,  but  is  not  limited 
to.  salaries,  wages,  directors'  and  ex- 
ecutive committee  members'  fees,  bo- 
nuses (including  stock  bonuses),  incen- 
tive awards,  employee  stock  options, 
employee  insvu-ance,  fringe  benefits, 
and  contributions  to  pension,  annuity, 
management  employee  incentive  com- 
pensation plans,  and  location 
allowances. 

(b)  Allowability.  Except  as  otherwise 
speciiically  provided  in  this  §9- 
15.5010-14,  costs  of  compensation  for 
personal  senaces  are  to  be  treated  as 
allowable  to  the  extent  that: 

(1)  Compensation  is  paid  in  accor- 
dance with  policies,  programs,  and 
procedures  that  effectively  relate  indi- 
vidual compensation  to  the  individ- 
ual's contribution  to  the  performance 
of  contract  work,  result  In  internally 
consistent  treatment  of  employees  in 
like  situations,  and  effectively  relate 
compensation  paid  within  the  organi- 
zation to  that  paid  for  similar  services 
outside  the  organization; 

(2)  Total  compensation  of  individual 
employees  is  reasonable  for  the  ser- 
vices rendered;  and 

(3)  Costs  are  not  m  excess  of  those 
costs  which  are  allowable  by  the  Inter- 
nal Revenue  Code  and  regulations 
there  imder. 

(c)  Reasonableness.  Compensation  is 
reasonable  to  the  extent  that  the  total 
amount  paid  or  accrued  \&  comparable 
to  compensation  paid  for  similar  work 
in  the  private  competitive  economy  in 
the  labor  market  in  which  the  contrac- 
tor competes.  The  application  of  this 
basic  standard  of  reasonableness  may 
vary  according  to  the  contract  situa- 
tion. 

(1)  When  the  contractor  is  substan- 
tially engaged  in  private  competitive 
business,  compensation  paid  employ- 
ees on  private  work  will  usually  be  an 
acceptable  standard  of  comparison  for 
evaluating  the  reasonableness  of  com- 
pensation paid  employees  performing 
similar  work  imder  DOE  contracts 
provided  that  sufficient  information  is 
available  to  the  DOE  to  permit  a  de- 
termination that  compensation  is.  in 
fact,  consistent. 
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(2)  In  other  contract  situations,  in- 
formation on  compensation  paid  else- 
where in  the  labor  market(s)  for  simi- 
lar work,  usually  as  measured  by  com- 
pensation surveys  found  acceptable  by 
the  EX)E,  will  be  the  standard  of  com- 
parison for  evaluating  the  reasonable- 
ness of  compensation  paid  employees 
engaged  in  work  under  DOE  contracts. 

(3)  The  standard  of  companion  (i.e., 
subparagraph  (1)  or  (2)  of  this  para- 
graphs for  a  particular  contract  situa- 
tion is  determined  by  the  contracting 
officer  after  coasideration  of  such  fac- 
tors as  the  extent  and  nature  of  the 
organization's  private  competitive 
business;  extent  to  which  contract 
work  would  be  physically  and  organi- 
zationally entegrated  with  private 
work;  and  the  cor  tractor's  systems  for 
determining,  evaluating,  and  control- 
Img  compensation  levels. 

(4)  It  is  DOE  policy  that  contractors 
justify  the  reasonableness  of  proposed 
compensation  costo  and  provide  to  the 
contracting  officer  any  supporting  in- 
formation he  deems  necessary  to  his 
evaluation  of  reasonableness. 

(d)  Review  and  approval  of  compen- 
sation paid  individual  employees.  In 
determining  the  reasonableness  of 
compensation,  the  compensation  of 
each  individual  contractor  employee 
normally  need  not  be  subjected  to 
review  and  approval.  Generally,  the 
compensation  paid  individual  employ- 
ees should  be  left  to  the  judgment  of 
contractors  subject  to  the  limitations 
of  DOE-approved  compensation  poli- 
cies, programs,  classification  systems, 
and  schedules,  and  amounts  of  money 
authorized  for  wage  and  salary  in- 
creases for  groups  of  employees.  How- 
ever, in  the  case  of  operating  and  on- 
site  contracts,  all  compensation  due  an 
individual  of  $35,000  or  more  shall  re- 
quire the  contracting  officer's  or  desig- 
nee's review  and  approval.  In  addition, 
in  the  case  of  operating  and  on-site 
contracts,  it  will  often  be  necessary 
that  employee  compensation  be  sub- 
jected to  review  and  approval  on  an  in- 
dividual basis  at  a  level  below  $35,000 
when  the  contracting  officer  finds  it 
appropriate  for  the  particular  situa- 
tion. The  contract  shall  specifically 
provide  for  the  approval  by  the  con- 
tracting officer  of  the  cost  of  compen- 
sating an  individual  contractor  em- 
ployee above  the  level  determined  by 
the  contracting  officer  if  a  total  of  50 
percent  or  more  of  such  compensation 
is  reimbursed  under  DOE  cost-type 
contracts.  For  purposes  of  determining 
the  level  for  individual  review  and  ap- 
proval, total,  compensation  as  used  in 
this  paragraph  Includes  only  the  em- 
ployee's base  salary  and  bonus  or  in- 
centive compensation.  As  in  the  case 
of  other  personnel  and  compensation 
costs,  it  is  intended  that  contracting 
officer  review  and  approval  of  individ- 
ual compensation  normally  will  be 
prior  to  Incurrence  of  costs. 


(e)  Special  consideration  in  deter- 
mining alloicability.  Certain  condi- 
tions require  special  consideration  and 
poscible  limitation  as  to  allowability 
for  contract  cost  purpo.ses  where 
amounts  appear  excessive.  Among 
such  conditions  are  the  following: 

(1)  Compensation  to  owners  of  close- 
ly held  corporations,  partners,  sole 
proprietors,  or  m.tmbers  of  the  imme- 
diate families  thereof,  or  to  persons 
who  are  contractually  committed  to 
acquire  a  substantial  financinl  interest 
in  the  contractor's  enterprise.  Deter- 
mination should  be  made  that  such 
compensation  is  reasonable  for  the 
actual  personal  services  rendered 
rather  than  a  distribution  of  profits. 

(2)  Any  cha^ige  In  a  contractor's 
compensation  policy  result invj  in  a  sub- 
stantial increase  in  the  contractor's 
level  of  compensation,  particularly 
when  It  is  concurrent  with  an  Increase 
in  the  ratio  of  Government  contracts 
to  other  business,  or  any  change  In  the 
treatment  of  allowability  o."  specific 
types  of  compensation  due  to  changes 
in  Government  policy. 

(3)  Compensation  in  lieu  of  salary 
for  services  rendered  by  partners  and 
sole  proprietors  will  be  allowed  to  the 
extent  that  it  is  reasonable  and  does 
not  constitute  a  distribution  of  profits. 

(f)  Limitations  on  certain  forms  of 
compensation.  In  addition  to  the  gen- 
eral requirem.ents  in  paragraphs  (a) 
through  (e)  of  this  section,  certain 
forms  of  compensation  are  subject  to 
further  requirements  as  specified  in 
paragraphs  (g)  through  (o)  of  this  sec- 
tion. 

(g)  Salaries  and  wages.  Salaries  and 
wages  for  current  services  Iriclude 
gross  compen-sation  paid  to  employees 
in  the  form  of  ca.sh.  products,  or  ser- 
vices, and  are  to  be  treated  as  allowa- 
ble. However,  premiums  for  overtime 
in  excess  of  statutory  requirements, 
extra-pay  shifts,  and  multlshift  work 
are  to  be  treated  eis  allowable  to  the 
extent  approved  by  the  contracting  of- 
ficer. 

(h)  Bonuses  and  incentive  compen- 
sation. Incentive  compensation  and 
cash  bonuses  based  on  production,  cost 
reduction  or  efficient  performance; 
suggestion  awards;  and  safety  awards 
are  to  be  treated  as  allowable  to  the 
extent  that  the  contractor's  overall 
comper;sation  plan  Is  determined  to  be 
reasonable  and  such  costs  are  paid  or 
accured  pursuant  to  an  agreement  en- 
tered Into  In  good  faith  between  the 
contractor  and  the  employees  before 
the  services  were  rendered,  or  pursu- 
ant to  an  established  plan  foUowed  by 
the  contractor  so  consistently  as  to 
imply.  In  effect,  an  agreement  to  make 
such  payment  (but  see  5  9-15.5006).  In 
determining  reasonableness,  it  will  be 
necessary  to  that  Into  account  not 
only  bonuses  and  incentive  compensa- 
tion pajTnents  charged  directly  to  the 
contract  but  also  payments  charged 


Indirectly  to  the  contract  through 
overhead.  Bonuses,  awards,  and  incen- 
tive compensation,  when  any  of  them 
are  deferred,  are  to  be  treated  as  al- 
lowable to  the  extent  provided  In  para- 
graph (ki  of  this  section. 

( 1 )  Bonuses  and  Incentive  compensa- 
tion paid  to  employees  other  than 
those  whose  pay  is  directly  reimbursed 
win  not  be  made  allowable  in  onsite 
constriction,  architect-engineer,  and 
operating  contracts  where  home  office 
general  and  administrative  expense  is 
unallowable. 

(2)  Employer  contributions  to  incen- 
tive corr.pensation  plans  for  the  pur- 
pose of  establishing  a  reserve  for  the 
payment  of  incentive  compensation 
for  serWces  performed  in  the  future 
are  unallowable. 

(I)  Bonuses  and  incentive  compensa- 
tion paid  in  stock.  Costs  of  bonuses 
and  Incentive  compensation  paid  in 
the  stock  of  the  contractor  or  of  an  af- 
filiate are  to  be  treated  as  allowable  to 
the  extent  set  forth  In  paragraph  (h) 
of  this  section  (including  the  incorpor- 
ation of  the  principles  of  paragraph 
(k)  of  this  section  for  deferred  bonuses 
and  incentive  compensation),  subject 
to  the  following  additional  require- 
ments. 

(1)  Valuation  placed  on  the  stock 
transferred  shaU  be  the  fair  market 
value  at  the  time  of  transfer,  deter- 
mined upon  the  most  objective  basis 
available;  and 

(2)  Accruals  for  the  cost  of  stock 
prior  tu  the  issuance  of  such  stock  to 
the  employees  shall  be  subject  to  ad- 
justment according  to  the  possibilities 
that  the  employees  will  not  receive 
such  stock  and  their  Interest  In  the  ac- 
cruals with  be  forfeited.  Such  costs 
otherwise  allowable  are  to  be  made 
subject  to  adjustment  su;cordlng  to  the 
principles  set  forih  in  paragraph  (k)<3) 
of  this  section.  (But  see  5  9-15.5008.) 

(j)  Stock  options.  The  cost  of  options 
to  employees  to  purchase  stock  of  the 
contractor  or  of  an  affiliate  is  to  t>e 
made  unallowable. 

(k)  Deferred  compensation.  (I)  As 
used  herein,  deferred  compensation  In- 
cludes all  remuneration,  in  whatever 
form,  for  which  the  employee  is  not 
paid  until  after  the  lapse  of  a  stated 
period  of  years  or  the  occurence  of 
other  events  as  provided  in  the  plans, 
except  that  it  does  not  include  normal 
end  of  accounting  period  accruals.  It 
Includes  (i)  contributions  to  pension, 
annuity,  stock  bonuses,  and  profit- 
sharing  plans,  (ii)  contributions  to  dis- 
ability, withdrawal,  i.isurance,  survi- 
vorship, and  similar  b<>nefit  plans,  and 
(ill)  other  deferred  compensation, 
whether  paid  In  cash  or  in  stock. 

(2)  Deferred  compensation  is  to  be 
treated  as  allowable  to  the  extent  that 
(i)  except  for  past  service  pension  and 
retirements  costs,  it  Is  for  services  ren- 
dered during  the  contact  period:  (li)  it 
represents,    together    with    all    other 
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compensation,  a  reasonable  overall 
compensation  plan;  (111)  it  Is  paid  pur- 
suant to  an  agreement  entered  into  in 
good  faith  between  the  contractor  and 
employees  before  the  services  are  ren- 
dered, or  pursuant  to  an  established 
plan  foUowed  by  the  contractor  so 
consistently  as  to  imply,  in  effect,  an 
agreement  to  make  such  payments; 
and  (iv)  for  a  plan  which  is  subject  to 
approval  by  the  Internal  Revenue  Ser- 
vice, it  falls  within  the  criteria  and 
standards  of  the  Internal  Revenue 
Code  and  the  regulations  of  the  Inter- 
nal Revenue  Service.  (But  see  (9- 
15.5006.) 

(3)  For  determining  the  allowable 
cost  of  deferred  compensation,  con- 
tractual provision  shall  be  made  for 
appropriate  adjustments  for  credits  or 
gains,  including  those  arising  out  of 
both  normal  and  abnormal  employee 
turnover,  or  any  other  contingencies 
that  can  result  in  a  forfeiture  by  em- 
ployees of  cuch  deferred  compensa- 
tion. Adjustments  shall  be  made  only 
for  forfeitures  which  directly  or  indi- 
rectly inure  to  the  benefit  of  the  con- 
tractor; forfeitures  which  inure  to  the 
benefit  of  other  employees  covcered 
by  a  deferred  compensation  plan  with 
no  reduction  in  the  contractor's  costs 
will  not  normally  give  rise  to  adjust- 
ment in  contract  costs.  Adjustments 
for  normal  employee  turnover  shall  be 
based  on  the  contractor's  experience 
and  an  foreseeable  prospects,  and 
shall  be  reflected  in  the  amount  of 
cost  currently  allowable.  Such  adjust- 
ments will  be  unnecessary  to  the 
extent  that  the  contractor  can  demon- 
strate that  his  contributions  take  into 
account  nonnal  forfeitures.  Adjust- 
ments for  possible  future  abnormal 
forfeitures  shall  be  effected  according 
to  the  following  rules. 

(i)  Abnormal  forfeitures  that  are 
foreseeable  and  which  can  be  current- 
ly evaluated  with  reasonable  accuracy, 
by  actuarial  or  other  sound  computa- 
tion, shall  be  reflected  by  an  adjust- 
ment of  current  costs  otherwise  al- 
lowable; and 

(ii)  Abnormal  forfeitures,  not  within 
subdivision  (i)  of  this  subparagraph 
may  l>e  made  the  subject  of  agreement 
between  the  Government  and  the  con- 
tractor either  as  to  an  equitable  ad- 
justment or  a  method  of  determining 
such  adjustment. 

(4)  In  determining  whether  deferred 
compensation  Is  for  services  rendered 
during  the  contract  period  or  is  for 
future  services,  consideration  shall  be 
given  to  conditions  imposed  upon 
eventual  payment,  such  as,  require- 
ments of  continued  employment,  con- 
sultation after  retirement,  and  cov- 
enants not  to  compete. 

(1)  Fringe  benefits.  Fringe  benefits 
are  allowances  and  services  provided 
by  the  contractor  to  his  employees  as 
compensation  in  addition  to  regular 
wsiges  and  salaries.  Subject  to  the  de- 
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termination  that  total  compensation  is 
reasonable  (see  §  9-15.5010-14(c)), 
costs  of  fringe  benefits  such  as  pay  for 
vacations,  holidays,  sick  leave,  mlltary 
leave,  employee  insurance,  pension, 
and  retirement  plans,  and  supplemen- 
tal unemplojTnent  benefit  plans  are  to 
be  treated  as  allowable,  provided  such 
fringe  benefits  meet  the  following  con- 
ditions: 

(1)  The  benefits  contribute  to  the 
performance  of  contr£u;t  work  and  are 
appropriate  for  reimbursement  from 
public  funds; 

(2)  Such  benefit  plans  as  exist  in  the 
contractor's  private  operations  that 
are  inconsistent  with  DOE  published 
requirements  are  appropriately  modi- 
fled  or  disaUowed. 

(3)  Employee  benefit  plans  especial- 
ly established  to  meet  the  particular 
needs  of  the  contract  are  in  conformi- 
ty with  published  DOE  policy  and 
standards; 

(4)  Appropriate  controls  under  the 
contract  are  established  to  assure  that 
employees  on  contract  work  are  treat- 
ed no  more  or  no  less  favorably  than 
employees  in  the  contractor's  private 
operation  except  to  the  extent  that 
subparagraphs  (2)  and  (3)  of  this  para- 
graph apply; 

(5)  To  the  fullest  extent  possible, 
definite  limitations  or  terminal  points 
are  established  for  each  of  the  various 
benefit  plans,  so  that  DOE's  full  liabil- 
ity with  respect  thereto  Is  established 
under  the  contract:  and 

(6)  DOE  has  access  to  all  informa- 
tion necessary  to  complete  under- 
standing of  the  means  of  computing  or 
determining  the  extent  of  the  benefits 
afforded  under  the  various  benefit 
plans. 

(m)  Severance  pay.  See  §  9-15.5010-8. 

(n)  Training  and  education  ex- 
penses. See  §5  9-50.704-13,  9-50.704-14 
and  9-50.704-16(d)(8Kv). 

§9-15.5010-15    Air  travel. 

It  is  the  policy  of  the  DOE  to  re- 
quire the  use  of  less  than  first-class  air 
accommodations  for  all  cost-reim- 
bursed travel,  except  when  less  than 
first-class  accommodations  are  not  rea- 
sonable available  to  meet  necessary 
mission  requirements.  For  example, 
less  than  first-class  accommodations 
are  considered  not  reasonably  avail- 
able where  less  than  first-class  accom- 
modations would: 

(a)  Require  circuitous  routing, 

(b)  Require  travel  during  imreason- 
able  hours. 

(c)  Greatly  increase  the  duration  of 
the  flight. 

(d)  Residt  in  additional  costs  which 
wotild  offset  the  transportation  sav- 
ings. 

(e)  Offer  accommodations  which  are 
not  reasonably  adequate  for  the  medi- 
cal needs  of  the  traveler: 

The  difference  in  cost  between  first- 
class    air    accommodations    and    less 
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than  first-class  accommodations  Is  an 
unaUowable  cost  except  as  provided 
for  in  this  section. 

§9-15.5010-16  Page  charges  in  sclentifie 
journals. 

It  Is  a  policy  of  the  DOE  to  permit 
DOE  contractors  to  budget  for  and 
pay  page  charges  for  scientific  Journal 
publication  as  a  necessary  part  of  re- 
search costs,  in  all  cases  where: 

(a)  The  research  papers  report  work 
supported  by  the  Government. 

(b)  The  charges  are  levied  Impartial- 
ly on  all  research  papers  published  by 
the  journal,  whether  by  non-Govern- 
ment or  by  CJovenunent  authors. 

(c)  Payment  of  such  charges  is  in  no 
sense  a  condition  for  acceptance  of 
maniLscripts  by  the  journal. 

<d)  The  journals  involved  are  not  op- 
erated for  profit. 

(e)  The  author  does  not  receive  an 
emolimient  from  the  Journal  for  the 
research  paper. 

§9-15.5010-17  Special  funds  in  the  con* 
struction  industry. 

Costs  of  special  "funds,"  financed  by 
employer  contributions,  in  the  con- 
struction industry  for  such  purposes 
as  methods  and  materials  research, 
pubUc  and  industry  relations,  market 
development,  disaster  relief,  etc.,  are 
unallowable  except  as  specifically  pro- 
vided in  the  contract. 

§9-15.5010-18  Employee  morale,  health, 
welfare,  and  food  service  and  dormi- 
tory costs. 

(a)  Employee  morale,  health,  and 
welfare  activities  are  those  services  or 
benefits  provided  by  the  contractor  to 
its  employees  to  improve  working  con- 
ditions, employer-employee  relations, 
employee  morale,  and  employee  per- 
formance. These  activities  include 
such  items  as  house  or  employee  publi- 
cations, health  or  first-aid  clinics,  re- 
creation, employee  coimseling  services 
and,  for  the  purpose  of  this  section, 
food  service  and  dormitory  costs.  How- 
ever, these  activities  do  not  include 
and  should  be  differentiated  from 
compensation  for  personal  services  as 
defined  in  §9-15.5010-14.  Food  and 
dormitory  services  include  operating 
or  furnishing  facilities  for  cafeterias, 
dining  rooms,  canteens,  lunch  wagons, 
vending  machines,  living  accommoda- 
tions, or  similar  tjrpes  of  services  for 
the  contractor's  employees  at  or  near 
the  contractor's  facilities  or  site  of  the 
contract  work. 

(b)  Except  as  limited  by  paragraph 
(c)  of  this  section,  the  aggregate  of 
costs  inctirred  on  account  of  all  activi- 
ties mentioned  in  paragraph  (a)  of  this 
section,  less  income  generated  by  all 
such  activities  Is  allowable  to  the 
extent  that  the  net  aggregate  cost  of 
all  such  activities  as  well  as  the  net 
cost  of  each  individual  activity  is  rea- 
sonable and  allocable  to  the  contract 
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work.  Additionally,  advance  under- 
standings with  respect  to  the  costs 
mentioned  in  paragraph  (a)  of  this 
section  are  to  be  reached  prior  to  the 
incurrence  of  the«e  costs  as  required 
ln|»-lS.500«. 

(c)  Losses  from  the  operation  of  food 
and  dormitory  senrices  may  be  includ- 
ed as  costs  incurred  under  paraeraph 
(b)  of  this  section,  only  if  the  contrac- 
tor's objective  la  to  operate  such  ser- 
vices at  least  on  a  break-even  basis. 
Losses  svistained  t>€cause  food  services 
or  lodging  accommodations  are  fur- 
nished without  charge  or  at  prices  or 
rates  which  obviously  would  not  be 
conducive  to  accomplishment  of  the 
above  objective,  are  not  allowable 
except  in  those  instances  where  the 
contractor  can  demonstrate  that  un- 
usual circumstances  exist,  such  that. 
even  with  efficient  management,  oper- 
ation of  the  services  on  a  break-even 
basis  would  require  charging  inordi- 
nately high  prices,  or  prices  or  rates 
higher  than  those  charged  by  commer- 
cial establishments  offering  the  same 
services  in  the  same  geographical 
areas.  Typical  examples  of  such  un- 
usual circumstances  are:  ( 1 )  Where  the 
contractor  must  provide  food  or  dor- 
mitory services  at  remote  locations 
where  adequate  commercial  facilities 
are  not  reasonably  available,  or  (2) 
where  it  is  necessary  to  operate  a  fa- 
cility at  a  lower  volume  than  the  fa- 
cility could  economically  support.  Cost 
of  food  and  dormitory  services  shall 
include  an  allocable  share  of  indirect 
expenses  pertaining  to  these  activities. 

(d)  In  those  situations  where  the 
contractor  has  an  arrangement  autho- 
rizing an  employee  association  to  pro- 
vide or  operate  a  service  such  as  vend- 
ing machines  in  the  contractor's  plant, 
and  retain  the  profits  derived  there- 
from, such  profits  shall  be  treated  in 
the  same  manner  as  if  the  contractor 
were  providing  the  service  (but  see 
par.  (e)  of  this  section). 

(e)  Contributions  by  the  contractor 
to  an  employee  organization,  including 
funds  set  over  from  vending  machine 
receipts  or  similar  sources,  may  be  in- 
cluded as  cost  incurred  under  para- 
graph (b)  of  this  section  only  to  the 
extent  that  the  contractor  demon- 
strates that  an  equivalent  amount  of 
the  costs  Incurred  by  the  employee  or- 
ganization would  be  allowable  if  in- 
curred by  the  contractor  directly. 

§9-15.5010-19  Procurements  or  transfers 
from  contractor-controlled  sources  by 
certain  cost-type  cont'-actors  (See  §  9- 
50.302-4). 

Allowance  for  all  equipment,  materi- 
als, supplies,  and  services  which  are 
sold  or  transferred  between  any  divi- 
sion, subsidiary,  or  affiliate  of  the  con- 
tractor under  a  common  control  shall 
be  on  the  basis  of  cost  incurred  in  ac- 
cordance with  the  terms  of  the  con- 
tract, except  that  when  It  is  the  estab- 


lished practice  of  the  transferring  or- 
ganization to  price  inter-organization 
transfers  of  equipment,  materials,  sup- 
plies, and  services  at  other  than  cost 
for  commercial  work  of  the  contractor 
or  any  division,  subsidiary,  or  affUiate 
of  the  contractor  under  a  common 
control,  allowance  may  be  at  a  price 
when: 

(a)  It  is  or  Is  based  on  an  "estab- 
lished catalog  or  market  price  of  com- 
mercial items  sold  in  substantial  quan- 
tities to  the  general  public"  in  accor- 
dance with  FPR  l-3.807-l(b)(2):  or 

(b)  It  is  the  result  of  "adequate  price 
competition"  in  accordance  with  FPR 
l-3.807-l(b)(l)  (1)  and  (il),  and  is  the 
price  at  which  an  award  was  made  to 
the  affiliated  organization  after  ob- 
taining quotations  on  an  equal  basis 
from  such  organization  and  one  or 
more  outside  sources  which  normally 
produce  the  Item  or  its  equivalent  in 
significant  quantity:  Provided,  That  In 
either  case: 

(1)  The  price  is  not  in  excess  of  the 
transferor's  current  sales  price  to  his 
most  favored  customer  (including  any 
division,  subsidiary,  or  affiliate  of  the 
contractor  under  a  common  control) 
for  a  like  quantity  under  comparable 
conditions,  and 

(2)  The  price  is  not  determined  to  be 
unreasonable  by  the  contracting  offi- 
cer: Provided,  however.  That  if  the 
price  is  determined  unreasonable,  such 
determination  must  be  supported  by 
an  enumeration  of  facts  on  which  it  is 
based  and  approved  at  a  level  above 
the  contracting  officer. 

The  price  determined  in  accordance 
with  paragraph  (a)  of  this  section 
should  be  adjusted,  when  appropriate, 
to  reflect  the  quantities  being  pro- 
cured and  may  be  adjusted  upward  or 
do%7iward  to  reflect  the  actual  cost  of 
£my  modifications  necessary  because 
of  contract  requirements. 

§  9  1.5.5010-20    Relocation  cosU. 

(a)  Relocation  costs,  for  the  purpose 
of  this  Subpart  9-15.50.  are  costs  inci- 
dent to  the  permanent  change  of  duty 
assignment  of  an  existing  employee 
for  a  period  of  no  less  than  12  months 
or  upon  recruitment  of  a  new  employ- 
ee. 

(b)  Relocation  costs  may  include,  but 
are  not  limited  to,  the  type  of  costs 
covered  in  paragraphs  (c)  and  (d)  of 
this  section  and  are  allowable  to  the 
extent  therein  set  forth: 

Provided: 

(1)  The  move  is  for  the  benefit  of 
the  employer; 

(2)  Reimbursement  is  in  accordance 
with  an  established  policy  or  practice 
consistently  followed  by  the  employer 
In  connection  with  his  private  oper- 
ations, and  such  policy  or  practice  is 
designed  to  motivate  employees  to  re- 
locate promptly  and  economically; 

(3)  The  costs  are  not  otherwise  un- 
allowable under  the  provisions  of  the 


contract  or  any  other  paragraph  of 
this  Subpart  9-15.5C:  and. 

(4)  The  amounts  to  be  reimbursed 
shall  not  exceed  the  actual  (or  reason- 
ably estimated)  expenses. 

(c)  Allowable  relocation  costs  include 
the  follov^ring  types  of  expenses: 

(1)  Travel  expenses,  including  costs 
of  transportation,  lodging,  subsistence, 
and  reasonable  Incidental  expenses  of 
the  employee  and  members  of  his  Im- 
mediate family  and  transportation  of 
his  household  and  personal  effects  to 
the  new  location. 

(2)  Expenses  incurred  incident  to  lo- 
cating a  new  home,  such  as  advance 
trips  by  employees  and  spouses  to 
locate  living  quarters,  and  temporary 
lodging  and  subsistence: 

(i)  The  period  for  incurrence  of  costs 
of  the  type  covered  in  this  subpara- 
graph (2)  shall  be  kept  to  the  mini- 
mum number  of  days  ncessary  under 
the  circumstances  but  shall  not,  in  any 
event  exceed  a  cumulative  total  of  30 
days  including  advance  trip  and  travel 
time. 

(3)  Other  necessary  and  reasonable 
expenses  normally  Incident  to  reloca- 
tion, such  as  costs  of  canceling  an  un- 
expired lease,  disconnecting  and  rein- 
stalling household  appliances,  and 
purchase  of  Insurance  against  dam- 
ages to  or  loss  of  personal  property. 

(1)  Costs  of  canceling  an  unexpired 
lease  under  this  subparagraph  (3) 
shall  not  exceed  three  times  the 
monthly  rental. 

(d)  The  following  tjrpes  of  relocation 
expenses  are  allowable  but  the  com- 
bined total  of  costs  covered  In  subpar- 
agraphs (1)  and  (2)  of  this  paragraph 
shall  not  exceed  8  percent  of  the  sales 
price  of  the  property  sold: 

(1)  Closing  costs  (I.e.,  brokerage  fees, 
legal  fees,  appraisal  fees,  etc.)  incident 
to  the  sale  of  the  actual  residence 
owned  at  old  location  by  the  employee 
when  notified  of  the  transfer: 

(2)  Continuing  costs  of  ownership  of 
the  vacant  former  actual  residence 
being  sold,  such  as  maintenance  of 
building  and  grounds  (exclusive  of 
fixing-up  expenses),  utilities,  taxes, 
property  insurance,  etc.,  after  settle- 
ment date  or  lease  date  of  new  perma- 
nent residence. 

(e)  Relocation  costs  Incurred  Inci- 
dent to  recruitment  of  new  employees 
are  subject  to  this  §9-15.5010-20 
except  that  expenses  of  the  type  cov- 
ered In  paragrraphs  (c)(3)  and  (dHl) 
and  (2)  of  this  section  are  allowable 
only  In  connection  with  the  relocation 
of  existing  employees  and  are  not  al- 
lowable for  newly  recruited  employees. 
Where  relocation  costs  Incurred  Inci- 
dent to  recruitment  of  a  new  employee 
have  been  allowed  either  as  an  allowa- 
ble direct  or  Indirect  cost  and  the 
newly  hired  employee  resigns  for  rea- 
sons within  his  control  within  12 
months  after  hire,  the  contractor  shall 
be  required  to  refund  or  credit  such 
relocation  costs  to  the  Government. 
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(f)  Relocation  costs  of  the  following 
types  are  unallowable  whether  in- 
curred by  the  employee  or  by  the  em- 
ployer: 

( 1 )  Loss  on  sale  of  home; 

(2)  Acquisition  of  a  home  in  a  new 
location  (i.e.,  brokerage  fees,  legal 
fees,  appraisal  fees,  etc.); 

(3)  Continuing  mortgage  principal 
and  intere$t  payments  on  residence 
being  sold; 

(4)  Payments  for  employee  income 
taxes  incident  to  reimbursed  reloca- 
tion costs. 

PART  9-<1 6— PROCUREMENT  FORMS 
Sec. 

9-16.000    Scope  of  part. 
9-16050    General  policy. 
9-16.051    Deflations. 

Subpart  9-16.4    f»nwi  for  ArfvMtisad  ConclfvcMoii 
Cwitiocti 

9-16.400    Scope  of  subpart. 

9-16.404    Terms,  conditions,  and  provisions. 

9-16.404-50    DOE    additions    to    Standard 

Form  19. 
9-16.404-51    DOE    additions    to    Standard 

Form  20. 
9-16.404-52    DOE    additions    to    Standard 

Form  23A 

S«ibpart  9'\ty—f—m»  for  Nogeliatad  ArtMtMl- 

9-16.700    8caf>e  of  subpart. 
9-16.701-50    Forms  prescribed. 
9-16.703-50    Terms,  conditions,  and  provi- 
sions. 

Swbp«tl9-1ft.a— MImMmmms  Forat 

9-16.804    ReiK>rt  on  procurement. 
9-16.804-1    Oeneral. 
9-16.807    Procurement  request  form. 
9-16  808    DOE  Certificate  of  Appointment. 

Subpart  >-16J0     Cantruct  OwNbMt 

9-16.5000    Scope  of  subpart. 

9  16.5001    Applicability. 

9-16.5002    Contract  outlines. 

9-16.5002-1    Special      Research      Support 

Agreement  (SRSA) 
9-16.5002-2    Dutline     of     agreement     for 

rental  of  contractor-owned  conftructlon 

equipment. 
9-16  5002-3    Outline     of     agreement     for 

rental  of  third  party-ouned  construction 

equipment. 
9-16.5002-4    Outline  of  Inspection  report  of 

equipment. 

AtrrHORmr:  Title  V,  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91).  Adminis- 
trative Procedures  Act,  as  amended  (5  UJS.C. 
551,  et.  seq  ) 

§9-16.000    S^opeofparl 

This  part  implements  FPR  Part  1-16 
which  prescribes  the  standard  forms 
for  use  in  connection  with  the  pro- 
curement of  supplies,  nonpersonal  ser- 
vices, and  construction  and  supple- 
ments FPfti  Part  1-16  by  prescribing 
certain  DOE  additions  to  the  standard 
forms  which  are  used  for  such  pro- 
curements, and  by  setting  forth  DOE 
outlines  for  various  categories  of 
agreements. 

§9-16.050    Gtneral  policy. 

It  is  the  policy  of  DOE  to  use  stan- 
dard forms  prescribed  by  Part  1-16 
wherever   practicable.   Uniformity   in 
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form  and  substance  tends  to  Insure  Im- 
partial treatment  of  all  contractors, 
expedites  negotiation  and  contract 
review,  and  facilitates  contract  admin- 
istration. 

§  9-16.051     Deviations. 

Deviations  In  the  standard  forms  set 
forth  In  FPR  Part  1-16  shall  be  made 
only  In  accordance  with  FPR  §  1-1.009 
and  §9-1.009.  Deviations  from  the  out- 
lines In  Subpart  9-16.50  may  be  made 
If  necessary  in  individual  cases  after 
review  by  counsel. 

subpart  9-16.4— formt  for  Advortiiod  Conttruction 
Contract* 

i  9-16.400    Scope  of  subpart 

This  subpart  prescribes  the  DOE  ad- 
ditions to  standard  forms  prescribed 
by  FPR  Subpart  1-16.4  for  use  in  pro- 
curing construction  by  formal  adver- 
tising. 

§  9-16.404    Terms,   conditions,   and    provi- 
sions. 

The  deletion  of  the  words  in  clause  5 
of  Standard  Form  23A  authorized  by 
FPR  l-16.404(e)  shall  not  be  made 
without  the  prior  approval  of  the  DOE 
senior  procurement  official.  Headquar- 
ters. 

§9-16.404-50    DOE  additions  to  Standard 
Form  19. 

(a)  Although  certain  additioios  to 
Standard  Form  19  are  authorized  by 
this  section,  employing  them  tends  to 
defeat  the  purpose  of  the  short  form, 
and  careful  consideration  should  be 
given  to  the  need  for  any  addition 
before  it  is  included. 

(b)  The  following  clauses  may  be 
added  to  Standard  Form  19  when  ap- 
plicable: 

(1)  Security.  (9-7.103-53) 

(2)  Renegotiation.  (9-7.102  51) 

(3)  The  following  wage  determina- 
tion clause: 

The  wage  rates  set  forth  are  the 
minimum  rates  which  may  be  paid  to 
the  classifications  of  laborers  and  me- 
chanics designated  therein  pursuant 
to  the  Davis-Bacon  Act  (Act  of  March 
3,  1931,  as  amended;  40  U.S.C.  276a  et 
seq.).  DOE  does  not  represent  that 
said  minimum  wage  rates  do  now,  nor 
that  they  will  at  any  time  in  the 
future,  prevail  in  the  locality  of  the 
work  for  such  laborers  or  mechamcs; 
nor  that  such  mechanics  or  laborers 
are  or  will  be  obtainable  at  said  rates 
for  work  under  this  contract:  nor  that 
said  rates  represent  the  most  recent 
wage  determination  by  the  Secretary 
of  Lat>or  with  respect  to  such  classifi- 
cations of  laborers  or  mechanics  in  the 
locality  of  the  work. 

§9-16.404-51     DOE  additions  to  Standard 
Form  20. 

The  following  additions  shall  be 
made  to  Standard  Form  20: 
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Wage  determination.  The  wage  rates 
set  forth  are  the  minimum  rates  which 
may  be  paid  to  the  classifications  of  la- 
borers and  mechanics  designated 
therein  pursuant  to  the  Davis-Bacon 
Act  (Act  of  March  3,  1931.  as  amended; 
40  U.S.C.  276a  et  seq.).  DOE  does  not 
represent  that  said  minimum  rates  do 
now,  nor  that  they  will  at  any  time  In 
the  future  prevail  in  the  locality  of 
the  work  for  such  laborers  or  mechan- 
ics; nor  that  such  mechanics  or  labor- 
ers are  or  will  be  obtainable  at  said 
rates  for  work  under  this  contract;  nor 
that  said  rates  represent  the  most 
recent  wage  determination  by  the  Sec- 
retary of  Labor  with  respect  to  such 
classifications  of  laborers  or  mechan- 
ics in  the  locality  of  the  work. 

§9-16.404-52    DOE  additions  to  Standard 
Form  23A. 

The  DOE  clauses  to  be  added  to  the 
Standard  Form  23A  are  prescribed  In 
Subpart  9-7.6. 

Subpart  9-16.7 — Fermt  for  Nogotiotpd 
Arcliitoct-Enginoor  Contracts 

§  9-16.700    Scope  of  subpart 

This  subpart  describes  the  adminis- 
trative terms  and  additional  provisions 
to  be  added  to  Standard  Form  252. 

§  9-16.701-50    Forms  prescribed. 

The  standard  forms  prescribed  by  1- 
16.7  shall  be  used  to  procure  architect- 
engineer  services  under  negotiated 
fixed-price  contracts  except  as  pro- 
vided in  this  section.  The  following  ad- 
ditional terms  shall  be  included  in  the 
Standard  Form  252,  Item  6: 

(a)  Description  of  project 

Note.— As  full  a  description  as  is  feasible 
should  be  Inserted.  If  the  architect-engineer 
services  are  to  be  furnished  for  a  construc- 
tion project,  describe  the  facilities  involved, 
including  any  auxiliary  facilities  that  may 
be  required. 

(b)  Statement  of  architect-engineer 
services.  The  contractor  shall,  within 
the  time  specified  in  the  contract,  or  If 
not  specified  therein.  In  the  shortest 
reasonable  time,  furnish  for  the  con- 
struction project  the  architect-engi- 
neer services  described  below,  subject 
to  such  further  detailed  requirements 
as  may  be  appended  to  this  contract 
by  agreement  of  the  parties. 

Note  A.— This  form  of  contract  provides 
for  completion  of  the  architect-engineer  ser- 
vices "within  the  shortest  reasonable  time". 
The  form  may  be  modified  to  provide  for 
completion  of  separable  parts  of  the  work  at 
different  times. 

Note  B.— When  title  I,  II,  or  III  services 
are  to  be  furnished,  the  following  language 
may  be  used  to  describe  such  services.  Modi- 
fications In  the  text  of  the  language  may  be 
made  to  omit  Inappropriate  items  or,  where 
necessary,  to  meet  particular  circimnstances. 

Title  I— Prjeuminart  Sebvices 

( 1  >  Conduct  or  arrange  for,  by  subcontract 
or  otherwise  as  approved  by  the  contracting 
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officer,  and  supenise  a'.l  npf<»ssary  tcpo- 
graphical  and  other  field  sur\eys.  and  prep- 
aration of  maps,  and  necrssary  test  borings 
and  other  suriace  Investlcations. 

(2)  Consult  and  collaborate  with  DOE  to 
determine  the  requirements  v>hich  will 
govern  the  design  cf  the  projwt  and  to  es- 
tablish architectural  ai^d  engineering  crite- 
ria for  such  design. 

(3)  Conduct  preliminary  s'u^IU-s.  anrl  pre- 
pare preiin-iinary  sketches.  drawir.;^s.  li-youl 
plans,  outline  spccl'irations  and  reports 
showing  leatv'j-es  and  character  >i  ic3  of  the 
design  proposed  to  ine.t  DOE  i  require- 
ments. If  more  tJian  three  studies,  ir.'^iuding 
sketches,  drawir.bS,  pia'i.s,  ouiiiiie  i-pt-cL'tca 
tions,  or  documents  ar';  rcQUired  because  of 
changes  initiated  by  DOii  an  equii.able  ad- 
justment in  the  lump-sum  compensation 
will  be  made  in  accordanre  with  provlsior-.s 
of  the  chanijes  article. 

(41  The  drawings,  plan?,  and  ouLiine  speci- 
fications and  documents  shall  be  prepared 
In  such  form  and  furnished  in  such  cjua.itity 
as  directed  by  DOE. 

Note.— Specific  quantiti-'s  of  the  draw- 
ln£s,  plans,  outline  .sp^-cific&liois,  a:id  dcx:u- 
r-.onts  sho'ilG  be  I.^dicated  here  or  Ci'^evhcre 
In  the  coi  cr.-xt. 

(6)  Prepare  preliminary  estimates  of  cost 
and  tim.e  schedules  for  (i)  completion  of  the 
design  and  working  drawings  and  spccitica- 
tions.  and  (ii)  construction. 

(8)  Prepare  preliminary  estimates  of  r.jite 
rial  quantities  required  for  construction. 

TiTLi.  II— Design  Servios 

(1)  Upon  approval  by  DOE  of  nrt  ii?T^!:.p.'  y 
pians  and  estimates,  underlal;e  the  d»-<..t.i 
of  tne  construction  projf^. 

(2)  Undertake  restudy  and  redtsign  work 
due  to  minor  deviations  frora  the  r.^pr--.ed 
preliminary  work  as  may  bt  reqoi;rj  by 
DOE. 

(3)  Prepare  and  revise,  for  the  apnrovLl  of 
DOE.  and  furnish  complete  sets  c*  contract 
bidding  documents.  Including  working  dran- 
Ings,  details,  and  specifications  for  <  o!iS!ii:c- 
tion.  In  such  form  and  qupjitity  ai  d  irioi  d- 
Ing  such  provisions  as  may  be  rcQuiitd  by 
law  or  the  dlrectior.s  of  DOE. 

Not*.— Specific  quajitities  of  drsx;:  s-:.  ai.d 
specifications  should  be  indicated  ;)€re,  or 
elsewhere  in  the  contract. 

(4)  Prepare,  or  when  directed  bv  ;<OE, 
participate  with  others  in  the  p-  .;-ir?.-.ion 
of  a  detailed  estimate  of  the  co.s'  o;  a  c^>n- 
struction  based  on  the  approved  di-s;^:i  and 
working  drawings  and  specif  icatir.  is. 

(5)  A.=sist  DOE  in  securing,  pnaly/- ^  and 
evaluating  conitruct ion  bids  or  i)ioro:i.'.s. 
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(C)  V-Tien  requested,  consult  with  and 
advise  DOE  on  any  questions  which  may 
anse  in  conr.ectfon  with  the  a."chitect-engi- 
near  services  deici  ibcd  in  this  contract. 

T.TLE  III—S  jrrHvisioN  of  Constrdction 

(1)  Pjmish  and  maintain  governing  lines 
a.id  bonch  marks  to  pioviio  horizontal  and 
ve;t1:al  controls  to  wl;irh  construction  may 
be  referred. 

cj.)  C'.-.er-f.  and  approve  or  require  revision 
cf.  all  vendors'.sbop  dra^'ngr-  to  a.-sure  con- 
formity Willi  the  approved  design  and  work- 
ing draTings  and  speciflcation.s. 

(3>  Insr>e':t  tli>?  ex'.'-'.jtion  of  ccrt-itruction 
.so  as  to  assure  adherence  to  approved  work- 
ing drawings  and  .specifications. 

(4)  Inspec:  con.struct!on  vcrkmanship  and 
materiuis,  and  equipment,  and  report  to 
DOt.  ss  to  their  conformity  or  ncpr.corvformi- 
ty  to  the  approved  working  drawings  ar-.J 
speci.'Jc;;  tions. 

(5)  Make  or  procure  such  field  or  l.tborato- 
ry  te.'itj  of  construction  workmanship  and 
mRterials,  and  eqi;.rT;ent,  as  DCE  may  re- 
quire or  approv'.!. 

(o)  Prepare  Cotimptes  of  reasonable 
amounts  of  increrjse  or  dec-pa.-e  in  contract 
price  and/or  contract  cor-.;. I-  'on  time  for 
contract  modifications,  eva,  :.i,e  propos<'ls 
subn:itted  by  the  construr;rr  !,jr  such  con- 
tract adjustments  and  n^.i-f  recommenda- 
tions to  tho  contractinc  cffi.-r  for  use  In  ne- 
gotiating. 

(7)  Preppre  rf'P<')rtc  arid  rr.  \e  recommen- 
dations cr.  .••tatLi.s  of  de'.r  cries  or  materials 
and  equipment  is  DOE  may  refiuire  or  ap- 
prove. 

(«,>  Prepivre  n.ortli!y  <tcI  other  ret)or'.s  of 
t.'ie  progre.^  of  c-i.-kfruciio;";.  as  m;y  be  re- 
cuired,  and  partial,  iiitrrln.  and  final  esti- 
mates and  reports  of  quant iiies  and  values 
of  construction  work  performed,  for  pay- 
ment or  other  purposes. 

(9)  Pumlsh .set(s)  of  reproduc- 
ible "as-built'  record  drawln»fs  of  the  tipe 

^;-'»cified   by   DOE  and set'-)  of 

mnrked-i.'p  specif Icatioris,  showing  ccn>: ruc- 
tion as  actually  acc.Mrplished. 

§9-16.703-50    Terms,  conditions,  and  pro- 
vision«i. 

The  clauses  Vu^tef.  in  Subpart  9-7.3 
shall  ho  iiddfd  to  the  Stand.-ird  Fotm 
253,  Ger.erai  Pro vi:  ions  (Architect-£ii- 
ginetr  Contract),  as  pre.scrilx-d  there- 
in. 

Subpati  9-16.8 — Misc*IUtn«o^i  Formt 

§9  lfi.801     Rt'pcrt  on  procurement. 


§9-16.804-1     General. 

The  DOE  senior  procurement  offi- 
cial. Headquarters,  is  responsible  for 
submitting  the  reports  required  of 
DOE  by  l-ie.304. 

§9-16.807  Frocurenient  request  form.  [Re- 
served] 

§9-16.808  DOE  Certirication  of  Appoint- 
ment 

See  page  411a  for  Certificate  of  Ap- 
pointment. 

Subporl  9-16.53 — Contract  Outlin** 

§  S  1 S. 5000     Scope  of  subpart. 

This  subpart  contains  outlines  for 
certain  categories  of  agreements. 

§9  16.50: 1     Applicability. 

The  contract  outlines  set  forth 
herein  are  applicable  to  procurements 
within  the  scope  of  the  various  catego- 
ries covered  by  the  outlines. 

§  9-IG.5C02    Contract  outlines. 

The  outlines  in  this  section  provide  a 
format,  text,  and  arrangement  for  a 
ready  source  of  reference.  The  out- 
lines are  suggested  as  models.  As  such, 
they  may  be  modified  locally  to  meet 
the  circumstances  of  a  particular  pro- 
curement without  being  subject  to  9- 
16.051. 

§  9-16.5092-1  Special  research  support 
ajH^ement  with  educational  institu- 
tions (SRSA). 

Contract  No. 

This  agreement  is  effective  as  of  the , 

19 ,  between  the  United  States  of  Amer- 
ica (hereinafter  referred  to  as  the  "Govern- 
ment"), acting  through  the  U.S.  Depart- 
ment of  Energy  (hereinafter)  referred  to  as 

the  "DOE"),  and  (hereinafter 

referred  to  as  the  "Contractor"). 

RSCIT.UJ 

DOE  wishes  to  have  the  Contractor  per- 
form certain  research.  This  agreement 
Kt:.*,es  the  terms  and  conditions  under  which 
the  Contractor  agrees  to  perform  the  work. 

This  aCTeement  is  authorized  by  the  De- 
partment of  Energy  Organiiation  of  1977 
and  other  applicable  law. 
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CJertiftcate  nf  AppnintmEnt 

,  hirsuant  to  au^ority  vested  in  the  undersigned  and  in  accordance  with  Subpart  1-1.4 
of  the  Federal  Procurement  Regulations  and  DOE  Procurement  Regulations 
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Serial  No. 


411a 


%.%.  Scpartm^nt  nf  lEn^rgg 


IS  HEREBY  APPOINTED 

<][l0ntnirttng  Officer 

for  the 

Bniteb  ^iaXtB  nf  America 


subject  to  the  Bmitations  contained  in  the  Federal  Procurement  Regulations, 
DOE  f^ocurement  Regulations  and  to  any  further  limitations  set  forth  herein 


Unless  sooner  revoked,  this  appointment  is  effective  until' 


Appointing  Officer 


Signature 


Date 
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Agreement 


Now  therefore,  the  parties  hereto  agree  as 
follows: 

ARTICLE  t— THE  RESE.\RCH  TO  BE  FLKyOKMfcD 

(a)  The  Contractor  shall,  to  the  best  of  its 
ability,  furnLsh  personnel,  facilities,  equip- 
ment, materials,  supplies,  and  services, 
except  such  as  are  furni-shed  by  the  Govern- 
ment, necessary  far  the  perfurmince  of  the 
research  provided  fur  in  Appendix  A  and 
shall  perform  the  research  and  rL-port 
thereon  pursuant  to  the  prcvi5ion.s  of  this 
agreement.  It  Is  unrfc-rstood  that  Appendix 
A,  a  guide  to  the  performance  of  ihis  agree- 
ment, may  be  deviated  fi.om  by  the  Contrac- 
tor sufaje'l  to  the  sprcific  requirements  of 
this  agreement. 

(b)  This  work  shall  be  coi.ducfd  iirider 

the  direction   of or  s'lch   other 

Dierr.ber  of  the  Contractor's  staff  as  r-i.iy  be 
mutuallj  satisfactory  to  the  parlies. 

Note  A.— The  description  of  the  research 
in  Appendix  A  may  be  omitted  and  Appen- 
dix A  appropriately  madified  to  incorporate. 
by  pertinent  referenct-s  to  the  propo.'^al  or 
other  documents,  the  Vj  pe  of  data  nece.>sary 
to  des<":rit)e  the  research  as  called  for  by  Ap- 
I>endix  A;  aiid  un.ore  there  is  no  co.st  shar- 
ing, other  features  may  be  rt-ference^.l  in  lieu 
of  insertion  of  Appendix  A.  In  s,'.jcn  ca.ses, 
the  referenced  materia!  will  be  ret-incd  as 
part  of  the  ptniinrent  con'.ract  f.'.e. 

*;IT1CLX  II— T>IE  PIjvIOD  I^R  PtRFOR-M.n.VCE 

The    period    of    perfonrance    under    tl.;s 

agreement    shall     coninience    on    

19 and  expire  in  — 19 .  Perfor- 
mance may  be  extend?.'!  for  ac.iit  c-.a!  peri- 
ods by  the  muiua!  vintten  airreement  of  the 
parties.  It  is  prtoontly  exjif^ted  'hat  this 
agreement  will  bo  extended  by  mutts-al 
agreement  uritU 19 . ' 

ARTICU:  III— CONS IPERATICN 

(a)  In  full  consideration  of  the  ContrtiC- 
tor's  performance  hereunder,  DOE  shall 
fumLsh  the  ecjiiipment,  supplies,  rr.atcrlals, 
and  services,  if  any,  listed  in  Article  A- 
ll(b)<2)  and  pay  the  Contractor  the  s-.iin  of 

$ ,    hereinafter    called    the    "Support 

Celling"  which  sum  shail  be  subject  to  ad- 
justments as  hereinafter  provided. 

(b)  Payments  to  the  Contractor  .shall 
equal  the  "cuniuiaiive  support  cost"  of  per- 
formance of  this  HKreement.  as  the  term 
"cumuUiive  s\ipyon  cost'  is  defined  i.n  Arti- 
cle B-XIX'.  Pru'.;J..d  however,  and  r.otwith- 


'This  sentence  Ls  optional  and  may  be 
omitted. 

'The  term  cumulative  support  co3i  reftrs 
to  the  cost  of  items  under  A-IKal  of  Appen- 
dix A.  lor  tne  Initi?'.  agreement  period  plus 
any  extension  period  that  n^ay  be  yropcrly 
chargeable  to  DOE.  If  propcrt  u-nate  cost 
sharing  is  Involved,  the  support  cost  is 
DOEs  share  of  such  costs,  and  it  does  n?t 
Include  the  coat  of  It^ms  excluded  form  Ar- 
ticle n-<a),  such  as  items  to  be  cortributf  d 
solely  by  the  Contractor  or  property  to  be 
furnished  by  the  Govemmer.t.  Charges  to 
DOE  will  be  reported  after  the  conclusion 
of  each  agreement  period  set  forth  In  Ap- 
pendix A  (generally  an  annual  period);  In 
addition  to  the  limitations  on  charges  to 
EKDE  provided  for  by  this  Article  III. 
charges  to  DOE  for  a  specified  agreement 
period  may  not  exceed  110  percent  limita- 
tion mentioned  above  as  well  as  to  the  provi- 
sions of  this  Article  IIL 
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standing  any  other  rro'-'islon  of  this  agree- 
ment, that  the  Govenirncnfs  monetary  li- 
ability under  this  aprrement  shall  not 
exceed  the  support  ceiling  or  sn  amount 
equal  to  the  cuniu.'ative  support  cost  whi'h- 
e\tr  i.5  le^s.  Th«-  ContraHor  sha!!  be  obligat- 
ed to  perform  under  this  Rfcieerufnt 
throughout  the  agreed  .ipon  ptr.od  of  prr- 
formance.  and  to  tH;ar  all  costs  which  DOE 
has  not  aftff'd  to  pa.v;  provided  however, 
that  the  Contractor  rhall  have  the  rlffhl  to 
cease  to  perform  the  re.'^cj.rch  rrov!<ltd  for 
In  this  agreement,  upon  written  notice  to 
DOE  10  that  effect,  at  any  tin-e,  'Alien  or 
after  the  cumulai'vc  support  cost  equals  or 
e\c-'?r'.i~  i^ic  support  railing. 

(c)  The  siTpport  ceiii.ng  specif i^-d  in  (a) 
above  may  be  increased  unilaterally  by  DOE 
by  wriUen  notice  to  ttie  Contractor  and  may 
b-j  increa-sed  or  decreased  by  WT:.t<:'n  agree- 
ment  of  the  parties  (whether  or  not  by 
formal  mo'lificaiion  to  this  pgreeaient).  In 
the  event  the  st.&ied  period  oi  performance 
Is  extended,  the  support  ceiilng  will  be  re- 
v-Lsed  to  reflect  any  Increased  DOE  s;.ipport 
fcr  the  extended  period  or  periods. 

(d)  Upon  termination,  or  expiration  of  the 
total  pe'-iod  of  pcrforrnjoice.  the  Contractor 
shall  pror-'ptly  refiuid  to  DOE  (or  make 
such  deposition  as  DOE  may  In  writing 
di.r-ct)  any  sums  paid  by  DOE  to  the  Ccn- 
tir.ctor  under  this  agreement,  through 
direct  payrr.eiU  or  under  letter  of  credit,  in 
exross  of  the  curnuiative  support  cost  In- 
curred in  pcrfomiur.:;e  under  the  agree- 
ment. 

ARTICLE  IV-GOVrajJMENT  PHOPEKTY 

The  following  it(  nis  of  property  procured 
or  fi^hriea'ei  by  the  Contrac'or  are  hereby 
lisu-d  as  "Gavenurert  Pr^jperty".  (List  all 
property  awi  equipment,  title  to  which  is  to 
remnin  in  the  Oovemment.  Ir«ert  the  word 
"none"  if  title  to  all  of  the  property  is  to  be 
vested  In  the  Contractor.  If  title  to  property 
procured  or  fabricated  by  the  Contractor  is 
to  remain  in  the  Goverrunent,  add  appropri- 
ate provisions  for  payment  for  such  proper- 
ty from  plant  and  equipment  funds.  Such 
funds  shoiild  t-?  In  addition  to,  and  not  a 
part  of,  the  'Siipport  Ceiling"  funds  pro- 
vided under  Article  III). 

ARTICLa  V— APPENDICKS 

Appene'ix  A.  Appeiidfx  B  -General  Provl- 
siens  and  Appendix  C  Statement  of  Costs, 
are  hereby  attached  to  and  m  .de  a  part  of 
this  agreement. 

In  witness  whereof,  the  panie<;  have  ex- 
ecuted tliiS  agiecment. 

United  States  or  America 

By 


(Title) 

DfcPARTMFNT  Of  EsEHGY 


(Contrai  tor) 


By- 


(TlUc) 


Contract  No. 


Afpxnsix  a 


Contractor  — 
Contract  No. 


For  the  asreement  period through 

Ari.vls  A  I  Research  to  be  performed  by 
the  contrfi.T  jr.  llnsert  descrlpiion  of  re- 
search actlvUy  and  state  the  aiprtpilate 
percentace  of  lime  or  effort  which  the  prln- 
cipc!  !n"  tstif  <i'.or(s)  ex';>e:ts  to  devote  to  the 
vioisi]. 

Article  A  I!,  v/^ys  and  means  of  perfor- 
n..ince.  [The  K-tin?  un-ler  (a),  (b),  and  (c) 
IkIow  should  be  In  a  fo»Tn  to  permit  deter- 
r.  -latlon  oi  which  items  of  cost  are  to  be 
Chi  r^eable  to  DOE'  or  proportio.nately 
shared,  anr^  iihich  items  are  to  be  contribut- 
ed solely  by  the  corti-artor  or  solely  by 
DOE.  The  listing  shouid  al.<50  pfrmit  appli- 
cation of  Die  aoprovai  requirements  of  t>>e 
R,  retiuent.  Excessive  detail  In  liotlng  should 
b"  avoided. 

(a'/  Items  fir  which  support  wiil  be  pro- 
vided as  Indicated  in  A-I!I  below.  [Do  not 
include  In  this  paragraph  la)  any  items 
which  arc  to  be  contributed  solely  by  the 
co-:tractor.  See  }9-4.5107-l<d)l. 

(1)  Salaries  and  wages.  [St«te  total  dollar 
amount.  If  any  stipulated  salary  support 
amounts  for  professional  staff  members  are 
established  In  accordance  with  J  9-4.5106-4. 
the  Stipulated  amounts,  along  with  any  limi- 
tations or  requirements  on  the  use  of  such 
stipulated  amount  (see  8  9-4.5106-4(c» 
should  be  provided  for  In  the  agreements.] 

(2)  Equipment  to  be  purchased  or  fabri- 
cated by  the  contractor.  [List  equipment  to 
be  purchased  or  fabricated  by  the  contrac- 
tor and  for  which  title  is  to  remain  In  the 
contractor  and  state  the  total  dollar  amount 
budgeted  for  such  equipment.  Such  equip- 
ment may  be  set  forth  in  generaJ  classifica- 
tions as  specifically  as  possible  if  It  Is  not 
feasible  to  list  them  individually.  However. 
any  individual  piece  of  equipment,  the  esti- 
mated cost  of  which  is  over  $1,000  will  be 
separately  Identified.  Except  where  the 
aercement  may  otherwise  specifically  pro- 
vide, equipment  for  the  purpose  of  this 
paragraph  A -II  shall  mean  an  Item  of  per- 
sonal property  having  a  useful  life  expec- 
tancy In  excess  of  I  year  and  an  acquisition 
cost  In  excess  of  $200.1 

(3)  Travel.  (Show  amounts  for  both  for- 
eign and  domestic.  If  Done,  state  none). 


Domestic 

Foreign  — 


(4)  Other  direct  costs. 

(5)  Indirect  costs  based  on  a  predeter- 
mined rate  of percent  based  on  cf»ntrac- 

tor  fiscal  year's).  [Show  factor  or  factors  of 
CO -I  to  which  rate  applies— generally  direct 
salaries  and  wages.] 

(b)  Items,  if  any.  significant  to  the  perfor- 
mijice  of  this  agreement,  but  excluded  from 
computation  of  support  cost  and  from  con- 
sideration In  proportioning  costs.  (See  }9- 
43107-2(0.) 

(1)  Items  to  be  contributed  by  the  contrac- 
tor. In  accordance  with  Anlcle  B-IKc),  if  a 
proposed  contractor  contribution  is  Included 
in  this  paragraph  (bXl).  the  contractor 
shall  maintain  recxtrds  adequate  to  permit 
DOE  to  determine  the  extent  of  the  contri- 
bution. If  the  time  or  effort  of  the  principal 
investigatorts)  is  to  be  contributed  by  the 
contractor  and  excluded  from  A-II(a>  and 
A-II(b).  the  contributed  time  or  effort 
should  be  listed  under  A-IKc). 

(2)  Items  to  be  contributed  by  the  Govern- 
ment. 

(c)  Time  or  effort  of  principal 
investigator(s)  contributed  by  contractor 
but  excluded  from  computation  of  support 
cost  and  from  consideration  in  proportion- 
ing costs.  [Where  covered  under  A-II(a)  or 
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sti  t 

ill 


.A.  Il'bVl)   abov 
4.ol07-l(e).] 

Article  A-III. 
items  under  A 
mer  t  period 

$ :    DOE   wi 

actual  costs  of 
the  aijreement 
dlx  A.  subject  lo 
and  Article  B 
support    cost 
stated  in  this 

The  estimated 
8.S  foLows: 

a)  Estimated 
the  prior  perlov'' 

(h^    New 

The  new  fun^s 
eon.stitute  the 
provided  under 


?.   state:   "None".   See   §9- 


Appemdix  E 
For  the 


:  agreen  lent 


The  total  estimate  cost  of 

Il(a)  above  for  the  agree- 

ed  in  this  Appendix  A  is 

pay  percent  of   the 

hese  items  incurred  during 

^riod  stated  in  the  Appen- 

the  provisions  of  Article  III 

:$^IX.  The  estimated  DOG 

the    agreement    period 

Aj^endlx  A  is  $ . 

DO£  support  cost  is  funded 


unexpended  balance  from 

;)* — . 

funds   for  the  current   period 


being  added  in  A-III(b) 
sis  for  advance  payments 
Articie  B-XI. 


t&sii 


— Oeneral  Provisions 

period through 


ABTICL  E  B-I— DKriHITIOirS 

(at  The  term  JDOE"  means  the  T7.8.  De- 
partment of  Er.argy  or  any  duly  authorized 
representative  thereof,  including  the  con- 
tracting officer  lexcept  for  the  purpose  of 
deciding  an  appdal  under  the  article  entitled 
"Disputes".         ' 

(b)  The  term  'contracting  officer"  means 
an  official  designed  to  enter  Into  or  admln- 
ster  contract  (agreements)  and  maJce  related 
determinations  and  findings. 

(c)  Except  as  otherwise  provided  in  tills 
agreement,  the  term  "subcontracts"  in- 
cludes purchase)  orders  under  tlils  agree- 
ment. I 

ARTICLE  B-II— IlfcPECTIOH,  REPORTS.  RECORDS 
AWD  ACCODMTS  ' 

(a)  DOE  shall  nave  the  right  to  inspect,  in 
such  manner  ant)  at  all  reasonable  times  as 
It  deems  appropriate,  all  activities  of  the 
contractor  arisine  in  the  couise  of  its  under- 
taking under  this  agreement. 

(b)  The  contrtictor  shall  make  progress 
and  other  repoi^  in  such  manner  and  at 
such  times  as  pacified  in  Article  B-XXI. 
The  contractor  shall  also  make  such  other 
reports  to  DOE  tvith  respect  to  its  activities 
under  this  agreement,  as  EKDE  may  reaMm- 
ably  require  from  time  to  time. 

(c)  The  contrartor  agrees  to  keep  records 
and  books  of  aecount,  in  accordance  with 
generally  accepted  accounting  principles 
and  practices,  and  consistent  with  the  re- 
quirements of  Federal  Management  Circu- 
lar (FMC)  73-8  as  constituted  on  tlie  effec- 
tive commencement  data  of  the  agreement 
period,  covering  its  costs  and  expenditures 
for  items  included  under  Article  A-II(a)  of 
Appendix  A  and  which  are  in  furtherance  of 
the  research  work  under  this  agreement.  In 
the  event  a  contractor  contribution  Is  listed 
In  Article  A-IKbl.  the  contractor  shall  main- 
tain records  adequate  to  permit  DOE  to  de- 
termine the  extent  of  the  contribution.  If 
professional  staff  miembers  are  included 
under  Article  A>II(b).  the  contractor  shall 
maintain  records  on  such  personnel  in  ac- 
cordance with  tbe  payroll  distribution  pro- 
cedure of  section  J.7.b.  of  FMC  73-4. 


'If  the  agreen^t  is  with  a  not-for-profit 
organization  other  than  an  educational  In- 
sUtuUoQ.  this  attide  should  be  revlaed  to 
provide  that  the  oommercial  cost  principles 
(FPR  1-lS^  wfl  be  used  in  determining 
actual  cost. 


PROPOSED  RULES 

(d)  DOE  shall  at  all  reasonable  time^  oe 
afforded  access  to  t  lie  premises  and  to  there 
books  and  records  and  to  to  related  corre- 
spondence receipts,  vouchers,  memoranda, 
and  other  data  of  the  conirartor;  and  the 
contractor  shall  preserve  such  books  and 
papers.  wUliout  &ddiiional  C'i»r.p.;nsati3n 
therefor,  in  acccrdanoe  with  the  ret<?nlion 
requirements  referenced  in  Article  B-XVII, 
Examinailon  of  Records. 

ARTICLE  B  IV-  DISCLOSURE  OP  INFOr-.AUTICN 

This  clause  should  be  used  in  place  oi  liie 
clauses  entitled  Seeurltv".  §  9-7.i0a-5a,  arid 
"Classification"  §  9-7. MS -So.  in  SuS.As  *iti. 
educational  institufious  for  ofisi'e  research 
that  ore  not  iL-^tiy  to  produce  Rcytricted 
Data  or  other  claasifle  d  u;forni;in.;.'i 

Disclosure  of  Infcmcliun 

(a>  It  is  mutually  expected  that  lb?  aeini- 
ties  under  th";  agreement  w!i!  not  irvol-.e 
Restricted  Lh-..^  or  other  tla.sjiflt'ci  informa- 
tion or  ma'erial.  It  is  undei-stoud.  however, 
that  if  in  the  opuilou  of  eitlier  pz i  ty  ihis  tx 
pectation  chaiigc-i  prior  to  the  e.\p;r.ii:c.ii  or 
termination  of  all  actiiititf;  uaoer  tiiii. 
agreement,  said  party  shall  notify  the  other 
party  accordingly  Ln  T\Titing  without  delsy 
In  any  event,  the  contra*. or  shs'".  c]a>-';ify. 
safeguard,  and  other-a'ise  act  with  respect  lo 
all  Restricted  Data  and  other  c!ai..iHed  in- 
formation and  material,  in  accordance  wi'h 
applicable  law  and  the  requirerrenLs  cf 
EKDE  and  shall  promptly  inform  D< 'E  in 
writing  if  and  wlien  Rest !ic fed  npta  or 
other  classified  information  or  nriterial  be- 
comes Involved.  If  and  when  Ftesirined  Da? a 
or  other  classified  Infomiation  or  mater i;u 
becomes  involved,  the  contractor  shull  have 
the  right  to  terminate  perfi-irn-.nce  of  the 
work  under  this  aereemerii  and  in  sucH 
event  the  provisions  of  this  ae.  ^ement  re- 
specting termination  for  tlie  convenience  of 
the  Oovermiicnt  shall  apply. 

(b>  The  contractor  shail  not  pennit  any 
individual  to  have  access  to  Restricted  Data, 
or  other  classified  hiformrvlioii,  except  in  ae- 
oordance  with  the  Atomic  Energy  Act  of 
1954,  as  amend,  and  DOE  regulations  or  re- 
quirements. 

(c)  The  term  "Restrict.ed  Datp. '  as  used  in 
this  article  means  all  dat-a  coi^cerning  the 
design,  manufacture,  or  utilisation  of 
atomic  weapons,  the  production  of  special 
nuclear  material  or  the  use  of  special  nucls- 
ar  material  in  the  production  of  energy,  but 
shall  not  Include  data  declassified  or  re- 
moved from  the  Restricted  Data  category 
pursuant  to  section  142  of  the  Atomic 
Energy  Act  of  1954. 2:1s  amended. 

aancLK  b-v— responsibility  roR  the  work 

(a)  The  contractor  is  solely  responsible  for 
the  conduct  of  the  work. 

(b)  In  Instances  where  the  carrying  out  of 
the  work  involves  an  NRC  license,  the  provi- 
sions of  the  pertinent  license  shall  prevail 
over  any  inconsistent  provisions  of  this 
agreement. 

ARTICLE  B-  VI  [RESERVED] 

ARTICLE  B-TII— RIGHTS  IM  TECHNICAL  DATA 
(SHORT  rORK) 

Insert  the  clause  In  S  9-9.202-3(gK2). 

ARTICLC  a-Tin— PATBIT  BIGHTS  (SHORT  FORM) 

Insert  the  clause  In  {  9-9.107-6. 

ARTICI.B  B-IZ— PROPEBTT  ITEMS 

(a)  Except  as  otherwise  provided  in  this 
paragraph  (a)  and  paragraph  (b)  of  this  Ar- 
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tide  B-IX,  title  to  all  material,  supplies,  and 
equipment  purchased  or  otherwise  acquired 
by  the  contractor  in  the  performance  of  its 
research  activities  sh?.ll  be  and  remain  in 
the  contractor.  Said  materials,  supplies,  and 
equlpirent  shall  be  aed  for  the  benefit  of 
research  under  this  agreement  and  any  ex- 
tensions or  successor  contractors  hereto: 
Arid,  provided.  There  is  no  Interference  with 
said  research,  shall  be  made  available  for 
uw  by  inverMgators  worLing  on  .iny  Federal 
resear 'h  agreement  at  the  same  locaiion. 
Subject  to  these  priorities,  and  materials. 
Supplies,  and  eeii.lpmeat  may  be  used  ts  the 
contractor  wis.hes.  Except  as  otherwise 
agreed  in  writing,  title  to  any  items  of  prop- 
el Ly  listed  as  "Government  property"  shall 
p,-5s  .'irectly  to  the  Oovemment;  such  prop- 
erty .5hr.n  be  subject  to  paragraphs  (b),  (c), 
;d),  le),  and  (f  >  of  this  Article  B-IX. 

(b)  Subject  to  the  n-jtual  agreement  of 
DOE  ana  the  contractor,  the  Government 
m-ay  furn'-sh  the  contractor  item."  uf  equip- 
ment, niaarials,  supplies  or  facilities  for  use 
by  the  contractor  In  the  performance  of  the 
vro.'k;  title  to  these  items  sh^ll  remain  hi  the 
G'.M.ernmf.T.t  unless  othcrwtse  agreed  in 
«Titlne.  Such  Hems  of  property  and  the 
ity>nis  of  property  listed  elsewhere  in  this 
agreen;ej-.t  js  Covenunent  property,  are 
hereiniftT  referred  to  as  "Government 
property".  Title  to  Government  property 
slial!  rot  he  afi>-e:t',d  by  the  Incorporation  or 
aftachment  thereof  to  any  property  not 
o.med  by  the  Govemraent  nor  shall  any 
such  property,  or  ar;y  part  thereof,  be  or 
become  a  fixture  or  lesc-  Its  identity  as  per- 
sonality ty  reckon  of  affixation  to  any 
realty. 

(c)  To  the  extent  pract'cable.  the  contrac- 
tor sh.ill  e-Mise  ail  items  of  Government 
property  to  be  siitahly  marked  with  an 
identifyin.i;  mark  or  svTnbol  indicating  that 
t!ie  items  are  the  proiJtrty  of  the  Govern- 
ment. The  contractor  sha.''  maintain,  at  all 
times  and  in  a  maimer  satUfacfory  to  DOE. 
records  shotting  the  iice  and  disposition  of 
Government  property.  Such  records  shall  be 
s'lbjcet  to  DOE  inspection  at  all  reasonable 
timer  and  DOE  shall  at  all  reasonable  times 
have  access  to  the  prcmise.3  wherein  any 
iM?ms  of  GoveiTunent  properly  are  located. 
Unless  otherwise  authorized  hi  writing  by 
DOE,  the  contractor  fhall  use  CJovemment 
property  only  for  the  purpo.'^.es  of  this  agree- 
ment: provided,  however,  that  the  contrac- 
tor is  hereby  authorised  to  use  items  of 
equipment  constituting  Government  proper- 
ty for  other  Federal  research  agreemert.s  to 
the  extent  such  use:  (1)  Does  not  interfere 
with  its  work  under  this  agreement;  (2)  is 
not  prohibited  by  provisions  of  the  other 
Federal  agreements:  and  (3^  Is  promptly  re- 
ported by  the  contractor  to  DOE  under  this 
agreement. 

(d)  The  contractor  shall  promptly  notify 
DOE  of  any  loss  or  destruction  of  or  damage 
to  Goverrmient  property.  It  Is  understood 
that  the  contractor  shall  not  be  liable  for 
any  such  loss,  destruction  or  damage,  unless 
.same  results  from  willful  misconduct  or  lack 
of  good  faith  on  the  part  of  any  corporate 
officer  of  the  contractor,  or  of  one  or  more 
of  the  contractor's  representatives  having 
supervision  or  direction  of  all  or  substantial- 
ly all  of  the  activities  under  this  agreement. 
If  the  constractor  is  liable  for  any  such  loss, 
destruction,  or  damage,  it  shall  promptly  ac- 
count therefor  to  the  satisfaction  of  DOE;  If 
the  contractor  is  not  liable  therefor,  and  is 
indemnified,  reimbursed,  or  otherwise  com- 
pensated for  such  loss,  destruction,  or 
damage,  it  shall  promptly  account  therefo* 
to  the  satisfaction  of  DOE. 
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(e)  With  the  written  approval  of  DOE.  the 
contractor  may  sell,  transfer,  or  otheraise 
dispose  of  Items  of  Government  property  to 
such  parties  and  upon  such  terms  aa  .>o  ap- 
proved, or  Itself  acquire  title  to  itrrns  of 
Government  property  upon  such  temr.s  as 
may  mutually  be  Agreed  upon  in  writing  by 
the  contractor  and  DOE.  The  proceeds  nf 
any  such  disposition,  and  aiiy  ai^reed  price 
of  any  such  contractor  acqius'*ion.  shall  he 
paid  by  the  contractor  to  the  Govcrnmer.c. 
or  credited  on  account  of  DOE  payments  to 
be  made  under  ;his  atn-eement  as  DOE  may 
direct.  Subje<'t  to  the  other  pro. bions  of 
this  agreement,  the  contractor  sfia!!  deliver 
Government  property  to  IXDE  upon  request 
(suitably  packed  and  shipped  at  the  Govern- 
ments expense). 

(f)  The  contractor  shall  utilize  for  the 
benefit  of  the  work  under  this  a^eement 
such  itenv~  of  property  avnllable  to  the  con- 
tractor t-  reason  of  its  activiti-s  und^r 
other  PeJeral  research  agreemen's  as  are 
appropriate  for  utilization  under  this  ai^ee- 
ment  pursuant  to  the  provisions  ot  the  per- 
tinent Federal  agreements 

ARTICLE  B-X— THtMINATION  FOR  CONVtNIKSCK 
or  THE  GOVERNMENT 

Insert  FPR  1-8.704-1. 

ARTICLE  B-Xl— PAYMENTS 

(a)  DOE  shall  make  payment*  lo  the  con- 
tractor with  respect  to  the  amounf  of  con- 
sideration prescribed  in  Article  III  of  this 
agreement  as  follows: 

(DA  maximum  of  an  additional  45  per- 
cent of  the  new  funds  as  set  forth  in  Article 
A-IIl(b)  of  this  agreement  following  execu- 
tion of  this  agreement  '.and  following  the  ef- 
fectuation of  each  extended  period)  upon 
receipt  of  a  request,  or  requests,  in  writing 
from  the  contractor. 

(2)  A  maximum  of  an  additional  45  per- 
cent of  the  new  funds  as  set  forth  In  Article 
A-III(b)  of  this  agreetnent  upon  receipt  of  a 
request  or  requests  from  the  contractor  evi- 
dencing that  the  amount  requested  is  then 
required  in  connection  with  the  work  under 
the  agreement. 

Note.— Subparagraphs  (1)  and  (2)  of  this 
paragraph  (a)  may  be  revised,  as  deemed  ap- 
propriate by  the  field  office.  In  accordance 
wlthS9-4.5112-3(a). 

(3)  If,  following  submission  of  an  annual 
progress  report,  the  agreement  is  to  l)e  ex- 
tended for  an  additional  period  of  perfor- 
mance, an  additional  payment  may  be  made 
at  the  time  of  execution  of  the  extension 
which,  when  added  to  the  payments  already 
made  under  (1)  and  (2)  above  for  the  expir- 
ing period,  wiU  not  exceed  the  new  funds  set 
forth  in  Article  A-III(b)  for  the  expiring 
period;  a  concluding  payment  for  the  perti- 
nent period,  if  appropriate,  may  be  made 
following  submission  of  a  certified  state- 
ment showing  DOE  support  cost  and  evi- 
dencing the  contractor's  performance  under 
the  agreement. 

(4)  If  the  agreement  is  not  to  be  extended, 
the  final  payment  of  the  consideration  pro- 
vided for  In  Article  III  shall  be  made  follow- 
ing submission  by  the  contractor  of  a  final 
report  required  by  Article  B-XXI.  In  form 
and  content  satisfactory  to  DOE  and  sub- 
mission of  a  certified  statement  showing 
DOE  support  coet  and  evidencing  the  con- 
tractor's performance  and  compliance  by 
the  contractor  with  the  patent  provisions. 

(b)  The  payments  made  pursuant  to  para- 
graph (a)  above  shall  not  prejudice  or  other- 
wise affect  adversely  any  of  the  Govern- 
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menl's  rights  under  *.he  agreement.  For  pur- 
poses of  set'Jement  !n  the  event  o2  trrmina- 
tion  p';-suant  to  A'-ticle  B  X  hircof.  fhe.se 
payments  ."^hnll  not  be  construed  as  cviden- 
tiarv  and  any  fxcev-  pavmcnt  in  the  light 
Oi  Article  B-X  shall  be  promptly  returned 
to  DOE. 

(c)  DOE.  at  its  option,  may  invoke  the  fol- 
lowing with  respect  to  any  amount  of  co:-.- 
sid- -ntion  remaining  to  be  paid  at  any  given 
lime. 

<1>  DCF,'  shall  isr  le  a  Iftt.T  of  credit  as 
provided  for  by  Trta^ury  Flsca'.  Require- 
ments Mar'ia!.  Part  V,'.  section  1020,  under 
which  pa>ments  to  t*-e  contractor  with  re- 
spect to  li.e  amount  of  cimsiderntion  pro- 
^nded  fur  In  Article  III  be  made.  The  con- 
tiactor  ape-'s  that  th"  first  ninety  (90)  per- 
cent of  tin'  nf  w  funds  («  set  forth  In  Article 
A-III<o)  will  be  under  the  letter  of  credit 
and  will  be  subject  to  the  subiri.islon  by  the 
contractor  of  a  Payn^f-nt  Von^'ier  on  Ijetter 
of  Credit  (TUS  5401).  In  aci  crdance  with 
procedures  based  upon  Treasury  Fiscal  Re- 
qui'emenls  Manual.  Part  VI.  section  1020, 
which  are  agreed  to  by  the  parties.  Follow- 
ing submission  by  the  contractor  of  a  final 
report  provided  for  in  Article  B  XXI.  in 
form  and  content  satisfACiory  to  DOE  and 
submlsjion  of  a  certified  statement  showing 
the  total  expenditures  aud  evidencing  the 
contractor's  performance,  and  uc>on  submis- 
sion by  the  contractor  to  EfOE  of  such  in- 
voices or  vouchers  as  are  satisfactory  to 
DOE.  DOE  shall  pay  the  contractor  the 
concluding  payment  of  the  consideration 
provided  for  in  Article  III,  or  said  conclud- 
ing payment  will  be  included  under  the 
letter  of  credit  and  will  be  subject  to  sub- 
mission by  the  contractor  of  a  payment 
voucher  on  letter  of  credit.  In  accordance 
with  the  procedure  described  above.  If.  fol- 
lowing submission  of  an  annual  report,  the 
agreement  is  extended  for  an  additional 
period  of  performance,  and  additional  pay- 
ment may  similarly  be  made  at  the  time  of 
execution  of  the  extension  which,  when 
added  to  the  payments  already  made  for  the 
expiring  period,  will  not  exceed  the  new 
funds  as  set  forth  In  Article  A-III(b)  for  the 
expiring  period:  a  concluding  payment  for 
the  pertinent  period,  U  appropriate,  may  be 
made  following  submission  of  a  certified 
statement  showing  DOE  support  cost  for 
the  pertinent  period  and  evidencing  the  con- 
tactor's performance. 

(2)  E>OE  reserves  the  right  to  Increase,  de- 
crease, or  cajxjel  the  amount  covered  hy  the 
letter  of  crettil.  provided  that  such  action  is 
required  because  of  a  change  In  the  amount 
of  consideration  provided  for  In  Article  III 
or  is  taken  pursuant  to  paragraph  (c)(1)  of 
this  article.  The  Issuance  and  use  of  a  letter 
of  credit  and  receipt  of  funds  pursuant 
thereto  shall  not  prejudice  or  otherwise  ad- 
versely affect  any  of  the  Govenunent's 
rights  under  the  agreement. 

ARTICLE  B-XII— EQOAL  OPFORTOmTY 

Insert  FPR  1-12.803-2 

ARTICLE  B-XIII— CONVICT  LABOR 

Insert  FPR  1-12.204. 

ARTICLE  B-Xrv— CONTRACT  WORK  HOURS 
STAITOAROS  ACT— OVERTIME  COMPKlfSATIOIf 

Insert  the  clause  set  forth  In  FPR  1- 
12.303. 

ARTICLE  B- XV— DISPUTES 

Insert  the  cUuse  in  FPR  1-7.102-12. 


Afi'ICLE  B  XVI— OmriA!*  NOT  TO  BETfEriT 

Iiutrrt  the  clause  in  FPR  1-7.102-17. 

ARTICLE  BX  VI 1 1  -COVENANT  AGAINST 
CONTINGENT  FEES 

In-.ert  the  claK^e  in  FPR  1-1  503. 

ARTICLE  B-XVIII— EXAMINATION  OF  RKCORDS 

Insert  FPH  1-7.103-3  as  modified  m  9- 
7  103-3.  The  examination  of  records  clau.se 
is  not  required  In  contratLs  with  any  foreign 
Eovonuncnl  or  agency  thereof  or  In  cr)n- 
tretcts  w  111.  fcrt  i>Tn  producers. 

ARTinj:  XtX— BUT  AMERICAN  ACT 

Insert  the  cUuse  in  FPR  1-7.102-14. 

ARTICLE  B-XX  — ASSI0NM>'NT:  S'JBCONTRACr!NG 

Neither  this  agreement  nor  any  mterest 
therein  nor  claim  thereunder  shall  be  a-s- 
sljrncd  or  transferred  by  the  contractor, 
except  as  expressly  authorized  In  wTltinsr  by 
the  contracting  officer.  "ITie  contractor  shall 
not  subcontract  any  research  or  develop- 
m.ent  work  under  this  agreement,  except  as 
expressly  authorized  In  writing  by  the  con- 
tracting oflicer. 

ARTI<n.E  B-XXI— REPORTS  AND  RENEWAL 
PROPOSALS 

The  contractor  shall  furnish  six  (8)  copies 
of  the  following  reports  to  the  appropriate 
field  office. 

(a)  Progress  report.  The  progress  report 
shall  briefly  describe  the  scope  of  Investiga- 
tions undertaken  and  the  significant  results 
obtained.  It  shall  also  indicate  compliance 
with  the  agreement  requirements  and  any 
failures  to  comply.  The  report  shall  Indicate 
the  approximate  percentage  of  time  or 
effort  which  the  principal  Invest  Igatoris) 
Jias  devoted  to  the  project  since  the  begin- 
ning of  the  current  term  of  the  agreement 
and  indicate  the  amount  of  effort  which  Is 
expected  to  be  devoted  during  the  remain- 
der of  the  cxirrent  term.  Technical  reports, 
preprints,  and  articles  prepared  for  publica- 
tion shall  be  listed  with  bibliographical  ref- 
erences. Reprints  of  all  such  material  not 
previously  submitted  shall  be  appended  and 
material  contained  therein  need  not  be  du- 
plicated In  the  report.  Progress  reports  shall 
be  submitted  approximately  3  months  in  ad- 
vance of  the  expiration  of  the  ciurent 
agreement  term  and  shall  give  the  contrac- 
tor's best  estimate  of  the  probable  events 
and  occurrences  In  regard  to  the  remainder 
of  the  current  term.  Except  as  DOE  may 
otherwise  request,  no  further  progress 
report  will  be  required  for  any  agreement 
year  unless  there  has  been  a  significant 
change  in  scientific  results  or  compliance 
between  the  latest  progress  report  by  the 
contractor  and  its  actual  experience:  this 
shall  l)e  reported  promptly. 

(b)  Final  report.  Upon  termination  or  ex- 
piration of  the  total  period  of  performance, 
the  contractor  shall  submit,  promptly,  a 
summary  of  its  activities  for  the  entire 
period.  Including  a  list  of  publications  issued 
during  the  entire  period  and  copies  of  any 
reprints  not  previously  submitted,  as  well  as 
a  comprehensive  evaluation  of  progress  in 
the  area  of  research  supported  by  the  agree- 
ment. 

(c)  Renewal  proposals.  A  renewal  proposal, 
if  any.  shall  be  submitted  along  with  the 
technical  progress  report,  and  each  of  the 
two  documents  shall  be  separately  bound. 
Renewal  proposals  are  submitted  to  a  central 
point  within  the  office  of  the  senior  procure- 
ment official.  Headquarters. 


-^'■-ICLE  B-X  CII— FOREIGN  TRAVEL 

Fo.'i  ifii  '.ravel  sfcall  be  subject  to  the  prior 
app.Dval  of  the  contracting  officer  for  each 
separ^ite  trip  regardless  of  whether  funds 
lor  such  travel  ar«  contained  in  an  approved 
budget.  Foreign  travel  Is  defined  as  any 
trav(  i  outside  of  Canada  and  the  United 
State.s  and  its  territories  and  possessions. 

ARTICLE  ^XXIII— RESERVED 

ARTICLE  B-XXIV— ItriLIZATION  OF  CONCERNS  IN 
LABOR  iSURPLUS  AREAS 

Ins.rt  the  clai^e  in  FPR  l-1.805-3(a> 
under  the  conditiclns  prescribed  therein. 

ARTICLE  B-XXvi-UTIUZATION  OF  SMALL 
BUSItieSS  CONCERNS 

Insert  the  clause  in  FPR  1-1.710-3<R) 
under  the  conditl(Jns  prescribed  therein. 

ARTICLE  B-XXVI— ICTILIZATION  OF  MINORITY 
BUSINGS  ENTERPRISES 

Insert  the  clause  In  FPR  l-2.13410-2(a) 
under  the  conditi<^ris  prescribed  therein. 

ARTICLE  B-XXVH— SOVIET-BLOC  CONTROLS 

Insert  the  clause  set  forth  in  §9-7.304-52 
under  the  conditions  prescribed  therein. 

ARTICLE  B-XXVlH— DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Insert  the  clause  in  FPR  Temporary  Reg- 
ulation 39. 

ARTICLE  B-XXIX— •ETERMUATION  OF  SUPPORT 
COSTS* 

(a)  The  term  'Support  cost"  as  used  in 
this  agreement  mcsms  DOE's  share*  of  the 
sum  of  costs  incurred  by  the  contractor  for 
items  included  under  Article  A-ll(a)  of  Ap- 
pendix A  which  are  in  furtherance  of  the 
work  hereunder,  which  are  incurred  in  ac- 
cordance with  th«  provisions  of  this  agree- 
ment, and  which  are  reported  to  DOE  In  ac- 
cordance with  (b)  "below.  The  term  "cumula- 
tive .support  cost"  as  used  In  this  agreement, 
means  the  total  of  the  support  <»st  Incurred 
during  the  Initial  agreement  period  plus  any 
exten.sion  periods.: 

(b)  Within  3  mobths  after  the  end  of  each 
agreement  period' set  forth  in  Appendix  A. 
and  within  3  months  after  the  termination 
or  expiration  of  the  total  period  of  perfor- 
mance, the  contractor  shall  furnish  a  certi- 
fied statement,  executed  by  an  official  of 
the  contractor  showing  the  contractor's  cost 
and  evidencing  li2s  performance  under  the 
agreement,  during  the  agreement  term  just 
completed.  The  Statement  shall  show  all 
costs  incurred  during  the  pertinent  agree- 
ment term  set  forth  in  Appendix  A  for  Items 
under  Article  A-Il(a)  of  Appendix  A.  includ- 


>If  the  agreement  is  with  a  not-for-profit 
organization  other  than  an  educational  in- 
stitution or  a  research  foundation  estab- 
lished by  an  education  institution,  this  arti- 
cle should  t>e  revised  to  provide  that  the 
commercial  cost  pirlnclples  (FPR  1-15.2)  will 
be  used  in  determining  actual  cost. 

•  In  those  cases  in  which  there  is  no  propor- 
tionate sharing  of  costs.  IX)E"s  "share"  will 
be  100  percent.  With  respect  to  any  period  in 
which  proportionate  cost  sharing  is  applica- 
ble pursuant  to  Article  A-III,  it  is  understood 
that  the  support  tfost  for  that  specified  peri- 
od will  equal  the  stipulated  percent  of  the 
sum  of  costs  Incurred  by  the  Contractor  dur- 
ing the  stated  period  for  items  under  A-II(a) 
of  Appendix  A.  not  shown  in  Appendix  A  of 
the  agreement  for  the  pertinent  period.  The 
costs  for  the  pertinent  period  shall  be  consis- 
tent with  the  principles  of  FMC  73-8  as  con- 
stituted on  the  effective  commencement  date 
of  said  period.  The  certified  statement  shall 
be  in  the  form  set  forth  in  Appendix  C. 
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Ing  the  contractor's  share,  if  any,  of  such 
costs,  and  show  the  extent  of  th^  contrac- 
tor's contribution  of  items  listed  under  Arti- 
cle A-II(bKl)  of  Appendix  A.  Costs  included 
in  the  certified  statement  may  include  tiie 
following:  Expenditures  of  cash,  the  cost  of 
material  and  supplies  transferred  from 
stores  Inventory,  and  the  amount  due  the 
contractor  for  Indirect  costs  in  accordance 
with  the  rate  and  factor  or  factors  shown  in 
Appendix  A  of  the  agreement  for  the  perti 
nent  period.  The  costs  for  the  pertinent 
period  shall  be  consistent  with  the  princi- 
ples of  FMC  73-8  as  constituted  of  the  effec- 
tive commencement  date  of  said  period  The 
certified  statement  shall  be  in  the  form  set 
forth  in  Appendix  C. 

(c)  The  certified  statement  should  be  in 
agreement  with  the  institution's  financial 
record  and  shall  reflect  only  expenditures 
actually  made  during  the  period  covered,  in- 
cluding transfers  from  Inventory.  It  shall 
not  Include  commitments  as  a  part  of  such 
expenditures,  for  g(x>ds  or  services  on  order 
but  not  received  or  those  received  but  not 
paid  for  unless  the  contractor  is  operating 
under  an  established  and  consistently  ap- 
plied system  of  actual  accounting.  If  this  Is 
the  case,  the  certified  statement  shall  be  so 
footnoteid.  A  combination  of  accrual  and 
cash  accounting  for  cost  accumulation  and 
reporting  purposes  shall  not  be  used.  The 
renewal  proposal  budget  should  be  footnot- 
ed to  show  the  estimated  amount  of  out- 
standing commitments  for  property  at  the 
end  of  the  current  period.  The  certified 
statement  contains  a  space  in  which  should 
be  Inserted  the  actual  amount  of  outstand- 
ing commitments  for  property  at  the  end  of 
the  pericxl  covered  by  the  statement.  This 
conrmiitment  amount  is  for  information  only 
and  is  not  a  part  of  the  expenditure  calcula- 
tion. The  contractor  understands  that  DOE 
expects  to  rely  on  this  certified  statement 
for  determining  the  support  cost  for  the 
period.  With  resi>ect  to  any  period  In  which 
proportionate  cost  sharing  is  applicable,  the 
supEk)rt  (X)st  for  the  pertinent  period  will  be 
determined  by  applying  the  percentage 
figtire  include<l  in  Article  A-III  for  the  per- 
tinent period  to  the  certified  cost  of  items 
included  under  Article  A-Il(a)  Incurred 
during  the  pertinent  period.  All  charges  to 
DOE  shall  be  subject  to  the  approval  re- 
quirements of  this  agreement.  The  contrac- 
tor is  expected  to  maintain  auditable  re- 
cords as  contemplated  by  Ajlicle  B-II(c)  to 
substantiate  the  costs  Incurred  for  Items 
under  Article  A-II(a)  and  to  show  the 
extent  of  the  contractor's  contribution  of 
the  items  listed  under  Article  A-IKbHi). 

ARTICLE  B-XXX— ADDITIONAL  APPROVALS 

(a>  In  addition  to  such  approvals  as  are 
specifically  required  by  other  provisions  of 
this  agrreement,  the  contractor  shall  obtam 
DOE'S  approval  for: 

(DA  change  of  the  principal  investigator, 
co-investigator,  or  other  key  people  as 
might  be  named  In  this  agreement  or  con- 
tinuation of  the  research  work  for  any  one 
period  in  excess  of  3  months  without  direc- 
tion by  an  approved  principal  investigator. 
The  principal  Investigator  may  Increase  or 
decrease  the  amount  of  effort  which  he  de- 
votes to  the  project  without  obtaining  DOE 
approval:  however,  a  representative  of  the 
institution  shall  consult  with  the  appropri- 
ate DOE  Headquarters  program  representa- 
tive If  the  principal  investigator  plans  to.  or 
becomes  aware  that  he  will  devote  substan- 
tially less  effort  to  the  work  than  anticipat- 
ed in  Article  A-1.  The  purpose  of  such  con- 
sultation will  be  to  determine  what  effect.  If 
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any,  the  anticipated  change  will  have  on  the 
lesearrh  work  and  what  modification  to  the 
agreement.  If  any.  may  be  appropriate. 

(2)  No  change  In  the  phenomenon  or  phe- 
nomena under  study;  l.t.,  broad  category  of 
the  research  under  the  agreement  shall  be 
made  without  the  specific  written  approval 
of  the  contracting  officer:  ordinarily,  such 
changes,  if  approved  by  the  contracting  offi- 
cer, will  be  accomplished  through  a  new 
agreement  or  a  mutually  agreed  to  modifica- 
tion. The  Contractor  may  change  the  specif- 
ic objectives  in  the  research  work  described 
in  the  agreement:  provided,  it  gives  the  con- 
tiactlng  officer  prompt  notification  of  such 
changes;  and  the  contractor  may  continue 
to  follow  the  new  objectives  while  DOE  de- 
tennlnes  whether  it  wishes  to  continue  the 
program  under  the  changed  approach.  Sig- 
nificant changes  In  methods  or  procedures 
employed  in  performing  the  research  should 
be  reported  in  the  first  technical  progress 
report  issued  subsequent  to  the  changes. 

(3)  Acquisition  of:  d)  An  item  of  equip- 
ment not  itemized  In  Appendix  A,  the  cost 
of  which  is  (1,000  or  more.  Approval  Is  not 
required  If  the  equipment  is  merely  a  differ- 
ent model  of  an  item  listed  in  Appendix  A; 
or 

(ii)  An  item  or  items  of  equipment  the 
cost  of  which  will  cause  the  total  equipment 
dollar  level  shown  in  article  A-II(a)  of  the 
agreement  to  be  in  excess  of  125  percent 
thereof  (If  plant  and  capital  equipment 
funds  are  provided  for  the  acquisition  of 
equipment  with  title  to  be  vested  in  the 
Government,  the  total  cost  of  such  shall  not 
exceed  the  amount  provided  for  such  equip- 
ment unless  prior  DOE  approval  has  been 
obtained). 

(4)  Purchase  of  any  general-purpose 
equipment,  such  as  office  furniture,  air  con- 
ditioning, etc.,  not  specifically  provided  for 
in  Appendix  A. 

(5)  Incurring  costs  for  Items  set  forth  in 
Article  A-U(a),  during  the  pertinent  agree- 
ment period  stated  in  Appendix  A,  In  excess 
of  110  percent  of  the  total  estimated  (»st 
specified  in  Article  A-III.  Charges  to  DOE 
for  any  such  costs  incurred  with  the  approv- 
al of  DOE  shall  also  be  subject  to  the  limita- 
tions of  Article  A-III. 

(6)  Any  proposed  foreign  travel  (see  Arti- 
cle B-XXID. 

(7)  Expenditures  for  domestic  travel  in 
exce&s  of  $500.  or  125  percent  of  the  amount 
shown  in  Article  A-II(a)  for  such  travel, 
whichever  is  greater. 

(8)  Acquisition  of  excess  personal  proper- 
ty. 

ARTICLE  B-XXXI— PAYMETTT  OP  INTEREST  ON 
CONTRACrrORS'  CLAIMS 

Insert  the  clause  set  forth  in  FPR  1- 
1.322(b). 

ARTICLE  B-XXXIl— CLEAN  AIR  AND  WATER 

Insert  the  clau.se  in  FPR  1-1.2302-2  under 
the  conditions  set  forth  therein. 

ARTICLE  B-XXXm— EMPLOYMENT  OP  THE 
HANDICAPPED 

Insert  the  clause  set  forth  in  1-I2.1304-I 
under  the  conditions  set  forth  in  the  sec- 
tion. 

ARTICLE  B-XXXrV— SBCUHITY 

Insert  the  clause  In  9-7.103-53  under  the 
conditions  set  forth  therein. 

ARTICLE  B-XXXV— CLASSIFICATION 

Insert  the  clause  in  9-7.103-50  under  the 

conditions  set  forth  therein. 

ARTICLE  B-XXXVI— PREFERENCE  FOR  U.S.-FLAG 
AIR  CARRIERS 

Insert  the  clause  In  FPR  1-1.32S-2  unOer 
the  conditions  set  forth  in  FPR  1-1.323. 
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ARTICLI  B-IXITII— UJt  OF  0  S.-fT-AG 
COUMKBCIAL  YISSCU 

Insert  the  clause  In  TTR  1-19.108-2  ander 
the  condiilonj  »et  forth  therein. 

Arrxnjx  C 

WTATOujrr  or  com 
: .  Kame  and  »i1dr«»«  of  Cortr»etor 

2.  Contract  No 

3.  Btvlnnins  and  endtim  dal«  of  p«rtLiepc  a«rv>«- 
mem  period 

4.  Costs  Incu.Tifd  Jurlng  the  p€'-tlnenf  "i?t«  ei.iPiil 
period.  (Ust  only  thcsf  c<;?ts  whkh  are  10  be  n-- 
lraburs.Pd  by  DOE  or  p-^portlor.i^Wiy  shared  by 
the  t-anlts  in  accordance  wi'.h  Article  A  il(a)  and 
Article  A-UI) 

Cost  Caief  orlcs '  Aroo.^nt 

a.  Salaries  and  wages t 

b.  Equipment 

(List  »ep«rafe!y  In  the  cost  of 
each  piece  the  equipment  sepa- 
rately listed  In  Appendix  A  to  the 
agreement  or  for  which  separate 
approval  was  obtained  from 
UOE.) 

c.  Traiel  (^h^w  amounts  for  both  forelKT> 

and  don:»' ..c.  If  none,  state  none  ) • 

Domestic 

Foreign 

d.  Other  direct  costs 

e.  Total  direct  expenlltures 

f.  Indirect  charges * 
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8  9- 16  .''.U^2-2  Outiit\e  of  msTf^ir-cii*  for 
rental  of  fR;i'.>nc*.of -owned  for.j.lruf- 
tn.n  c^'.iipment. 

NLif.-iru  fL.-m  ol  arrecmer.t  k  for  iisc 
aebf'f  r?Ot.  tertJ  fo:>.4i..-nrt',L)n  equipment 
from  »  prl/re  cost-type  conjtructlr.n  con- 
t-irtrr.  a;::l  l5  drs'.jr.rd  for  u.«e  H  Rn  appeii- 
OK  to  a  pnme  cost  t3r;je  ccnitruclion  con- 
irart. 

Attached  to  and  made  a  ptrt  of  Contnu:t 
So  


(Indicate  percent  and  expendi- 
tures to  which  Percent  is  appheil) 

5.  Total  costs  'or  Items  under  Article  A- 
Il'a)  tor  pertinent  period 

6.  Support  cost  for  the  pertiiient  period  set 
forth  In  Appendix  A.  as  deflred  in  Article 
B  XXIX.  chanreable  to  IX^E  for  the  ptr- 
tlnent  period  (percent  of  to'JJ  cosU  ws'.iig 
percent  sliown  In  Article  A-III  of  Appen- 
dix A  for  pertinent  per'od  of  .  

7.  Cumulative  support  cost  'siippf-r!.  rott 
uncier  this  5t&'.(?menf.  plus  si  pport  cost 
for  previous  periods*.... 

8.  Accumulated  support  ceilir*  In  Article 
III.- 

9  The  dl'iertnce  bt  tween  liit^  7  and  8  

10.  Provide  iiiformatlon  retarding  c.in.ribn- 
tions  by  the  Contractor  of  iu-nvs  lly'e't  In 
Article  A-!Ii  b)  of  Ar'per.rtix  A  durlns  p-r- 
tlnent  period.  State  the  extent  of  ir.e 
Contfvcior's  aci.ia:  coitrlbuliorjs,  I'le 
measure  of  such  contrioiitlons  shf'Uid  be 
in  the  same  terms  as  '!'e  Contracliir's 
ecmirUmpnt  under  Article  A-II(b).  ig. 
time,  dollar,  etc 

11.  Actual  outstanding  comjmilm.-;nt6  for 
property  at  tht  f^d  of  the  period  cov-:>.'-eU 
by  this  statom-rt 


I  hereby  certify  that  this  rnport  i.'!  true 
and  correct  to  th>'  best  of  my  kr'.07.iedge  and 
btlief  and  that  the  cost*  listed  ht-reln  were 
incurred  in  coiiiiection  *ith  the  perfor- 
mance of  the  rcjcivT'^h  p-ovided  for  under 
this  agreement  and  th^t  this  report  is  true 
and  oorrecl  to  the  best  of  my  Jtnow  ledge  and 
belief  and  that  ilie  costs  listed  Nerein  were 
incurred  in  connection  with  tlie  perfor- 
mance of  the  research  provided  for  under 
this  agreement  and  In  accordance  with  the 
terms  and  conditions  set  forth  therein. 


(Name  and  title  of  an  authorized  repreaen- 
Utive) 


(Signature) 


(Date) 


Contractor: 

The  following  pro^'lsions  .<hall  (rovem  the 
i:se  and  rental  of  the  roi. tractor  s  con.struc- 
tion  rli.nt  ar.d  cij  ilpment  (herpiiiaft^-r 
called  the    eqiilpaiHut")  jnd'^r  the  contrurt: 

1.  FQulpm.'.t  rented.  The  contractor 
BffTpe.-,  to  fvmish  for  his  own  use  in  tlie  per- 
formance of  the  contract  the  equipment 
itemized  in  Schedule  1  (attached  to  and 
made  part  of  this  agreement).  Each  item  of 
the  equipment  shall  be  clearly  marked  with 
the  identification  numtier  assigned  to  it  on 
Schedule  1.  The  contrbctor  and  DOE  may 
from  time  to  time  amend  Schedule  1  by  de- 
leting items  or  adding  ltem.s. 

2.  Pa:.-ments.  As  provldrd  in  the  article  of 
the  contract  entitled  'AUo'^i'tb'.e  Cost*  and 
fixed  Fee, "  the  allowable  costs  of  the  per- 
formance of  the  contract  shall  Include: 

(a)  Rental.  Rental  of  equipment,  for 
rental  periods  determined  in  accordance 
with  paragrraph  4  and  at  the  rates  set  forth 
in  Schedule  1  applied  in  accordance  with 
pariigraph  3. 

(b)  Transportation.  Transportation  of 
equipment  in  accordance  with  paragraph  5. 

(c)  Repair.  Maintenance,  repair,  and  re- 
placement of  equipment  to  the  extent  pro- 
vided in  paragrapiis  6  and  7. 

Payment  shall  t>e  made  in  accordance 
with  procedures  set  forth  in  the  article  of 
the  contract  entitled  "Payments." 

3.  Application  of  rates.  The  rates  set  forth 
In  JSchejulp  I  shall  be  applied  in  accordance 
with  the  following  rules: 

(a)  Biisis  of  rates.  Rales  are  ba.sed  upon 
one  shitt  of  8  hours  per  'lay.  40  hours  per 
we»-k.  or  176  hours  per  month  (of  30  con- 
secutive days). 

tb)  Apportlunniert  of  rati'.s.  The  monthly 
rate  ano  its  pro  rata  shall  apply  to  all  rentaJ 
periods  of  1  month  or  more.  The  weekly 
raie  and  its  prf>  rata  siir^U  apply  to  all  rental 
poriod.s  of  1  week  or  more  up  to  one  month. 
The  dally  ra'e  and  it.>,  pro  rata  shall  apply 
to  :i^l  .ental  ^'criods  up  ;o  1  wei.k. 

(c)  Ovefiljr>e  If  the  eciiipmert  is  rented 
by  It.e  day,  the  rate  for  overtime  is  one  six- 
tunili  (^>a)  of  the  uaily  rate  for  eficii  hour 
of  DSC  in  any  .iwy  in  exee.'ss  of  8  hou'  i;  If  it  is 
rt  nlc-1  by  the  a,eeK.  the  rate  for  o\»:rllme  is 
oae  tigt.ricth  iw,)  of  the  wetk'y  rr'.e  for 
ee;-!.  hour  of  u.se  In  any  we*  k  in  exces.^  cf  40 
hr.iira'  ajid  11  r.  I.=i  rented  hy  liie  month,  the 
ov.rtuiie  rate  is  one  three  hundred  and 
fifty  second  (•'sst)  of  the  monthly  rate  for 
each  hour  of  use  in  e\re.ss  of  176  hours  In 
any  one  50  ronsrcutlve  day  period. 

'-■')  IrL^iirince.  Rental  retes  include  the 
cost  of  It su ranee  or  self  iitsu ranee  covering 
loss  ol  or  d.'^niage  to  the  equipment  during 
rental  period.^,  as  Indicated  in  Schedule  1 
and  copy  of  policy  attached.  The  cor  tractor 
agrees  to  mamtaln  this  insurance  coverage 
for  loss  of  or  damage  to  the  equipment 
during  the  entire  term  of  this  agreement. 

NoTK.— When  rental  rates  do  not  include 
the  cost  of  Insurance  or  self  insurance,  sub- 
stitute the  following  paragraph: 

"Rental  rates  do  not  Include  any  factor 
representing  the  cost  of  insurance  or  self-ln- 


?^!!   n.e  c<'>'eT'!  ?  l'.'&  cf  or  dwviag»  to  ile  • 
e>4Uipment  di;.-ir.g  rcntu"  p.-rlcls. 

4.  Pfr.ial  pcr.od.  The  rvntal  p«rlcd  f^r 
*,hirh  ren'al  l5  payaf.e  for  an  item  o--  et;  .;p- 
ment  thaJl  roiiA't  of  a  •.■.^•e  perl.:xl.  beKi.!- 
nlng  up-on  the  date  s-i-.uiated  in  a  wrUt«-i 
notice  from  trie  c  .I'-^.-tnc:  offlc-^r  tr  the 
i^otitractor  ihht  r'.'"  J's  i--cepled  the  item 
of  equipment  at  iw  H.'v.;te,  and  ending 
u,>on  the  date  stipuiatM  in  a  written  m  lioe 
from  the  corilri»c iln>i  offi'er  to  the  rontrac- 
tor  ttiat  use  ol  the  item  of  equipment  is  ter- 
minated, subject  to  the  following  addItic:J5. 
cti'ictloiis,  and  conditions; 

(ai  In-transit  time  lh»'re  shall  be  addf>d 
to  the  ba:.^?  period  li)  the  actual  in  transit 
time  of  inb<jund  transportation  from  one 
point  of  shipment  to  the  jobslte.  not  exceed- 
ing the  time  required  for  such  traru.porta- 
ilon  by  commercial  carrier- via  the  most  ex- 
peditious routing  avallabie.  of  any  item  of 
equipment  subsequently  accepted  by  DOE 
and  (2)  the  actual  in  transit  ttme  of  out- 
bound return  transportation  from  the  Job- 
site,  to  the  original  point  of  inbound  ship- 
ment, or  other  destination  at  equal  or  less 
distance  from  the  Jobsite,  not  exceeding  the 
time  required  for  such  transportation  by 
commercial  carrier  via  the  most  expeditious 
routmg  avallabie,  of  any  item  of  equipment 
whose  use  has  been  terminated  by  DOE. 

(b)  Delay  due  to  repairs.  <1)  The  time  re- 
quired for  repair  of  equipment  shall  be  de- 
ducted from  the  base  period  if  such  repair  is 
necessitated  by  willful  misconduct  or  lack  of 
gocd  faith  on  the  part  of  the  contractor's 
managerial  personnel,'  or  made  necessary 
by  defects  not  reasonably  ascertainable  on 
initial  Uispectlon  by  E>OEl 

(2)  If  an  Item  of  equipment  has  been  ac- 
cepted by  DOE.  the  subsequent  withdrawal 
by  the  contractor  of  such  Item  from  the 
work  for  nece.ssary  repairs  (due  to  causes 
other  than  those  mentioned  In  the  preced- 
ing paragraph)  shall  not  interrupt  the  run- 
ning of  the  base  period  unless  the  contract- 
ing officer  finds  that  the  contractor  has  not 
exercised  due  diligence  in  effectlrig  the  re- 
pairs or  in  returning  the  Item  to  use  and  in 
.such  event  the  time  wlilcli  the  contracting 
officer  finds  to  have  been  excessive  shall  be 
deducted  from  the  base  period. 

(c)  Time  for  repairs  on  termination.  In  the 
event  DOE  In  accordance  with  paragraph 
etc)  elects  to  effect  repair  replacement  of  an 
Item  of  equipment  prior  to  scheduled  return 
.shipment,  the  time  required  for  such  repair 
or  replacement  shall  be  added  to  the  base 
period 

(.1)  Trial  T'-riod.  If  Initial  Inspection  by 
DOE  diiclo.'^^'S  that  the  condition  of  an  item 
of  eq'jtDt.ieni  is  doubtful,  it  will  not  be  ac- 
cepted by  DOE  without  a  trial  period  of  op- 
er^itloii  to  pr&^e  such  Item  upon  terms  and 
conditions  agreed  upon  by  the  contractor 
and  DOE.  If  the  equipment  is  found  unac- 
ceptable in  the  trial  period,  no  rental,  trans- 
portation, or  other  expenses  will  be  due  the 
contractor. 

(e)  Rental  limitation.  When  the  aggregate 
of  rental  paid  for  an  item  of  equipment 
equals  75  percent  of  Its  appraised  value,  as 
agreed  upon  by  the  contractor  and  the  con- 
tracting officer  at  or  prior  to  the  time  of  ac- 
ceptance by  DOE  and  set  forth  in  the  initial 
Inspection  report,  the  rental  period  shaU 
cease  as  to  such  Item  for  purposes  of  rental 
payment.  Such  Item  shall  thereafter  remain 


■The  term  "managerial  personnel"  as 
used  in  this  agreement  Is  as  defined  in  the 
article  of  the  contract  entitled  "Property." 


available  for  usei  under  the  contract  without 
further  rental  pa.'.'ments  but  otherwise  in 
accordance  with  the  terms  and  conditions  of 
this  agreement,  UntU  the  contractor  receives 
written  notice  ftom  the  contracting  officer 
that  use  of  the  li,em  is  terminated.  The  limi- 
tation of  rental  |to  75  percent  of  the  agreed 
value  shall  appl^  tp  the  total  of  all  rental 
due  under  this  paragraph  4.  A  failure  to 
agree  as  to  the  value  of  an  item  of  equip- 
ment shall  be  de)emed  to  be  a  dispute  within 
the  meaning  of  the  article  of  the  contract 
entitled  "Disputes." 

5.  Transportation.  Inbound  transportation 
of  equipment,  f^.b.  cars  from  the  original 
point  of  shipment  to  the  Jobsite,  and  out- 
bound return  transportation  of  shipment 
f.o.b.  cars  to  the  original  point  of  stiipment 
or  to  another  destination  selected  by  the 
contractor  at  eqi^al  or  less  distance  from  the 
Jobsite,  shall  be  lat  the  expense  of  the  Oov- 
emment,   subje<it  to  the  following  condi- 


tions: 


(a)  Limitation  I  on  return  transportation. 
The  Crovemmeiit  shall  not  bear  any  ex- 
pense for  outboiind  return  transportation  In 
excess  of  the  amount  paid  for  inbound 
transportation  to  the  Jobsite.  except  addi- 
tional amounts  representing  or  equivalent 
to  Increase  in  freight  rates  applicable  to  the 
route  to  the  original  point  of  shipment. 

(b)  Limitation  on  long  distance  transpor- 
tation. TransiMrtatlon  over  a  dlstarice  in 
excess  of  500  mUes  shall  be  subject  to  the 
approval  of  the  contracting  officer. 

(c)  Transportation  by  other  than  common 
carrier.  The  expense  borne  by  the  Govern- 
ment hereunder  for  transportation  by  a 
method  other  than  common  carrier  shall  be 
the  actual  expense  of  such  transportation  as 
shown  by  evidence  satisfactory  to  the  con- 
tracting officer. 

(d)  Loading  apd  unloading.  Only  such 
costs  of  loading  and  unloading  equipment  as 
iire  incurred  at  the  Jobsite  shall  be  borne  by 
the  Government. 

(e)  Equipment  not  In  required  condition. 
The  Government  shall  not  bear  the  expense 
of  transportation  of  any  Item  of  equipment 
which  arrives  at  the  Job  in  a  condition 
which  does  not  fulfill  the- requirements  of 
paragraph  6(a)  and  which  Is  not  placed  in 
the  condition  required  under  paragraph  6(a) 
by  the  contractor  at  the  contractor's  ex- 
pense within  a  reeisonable  time. 

6.  Condition  of  equipment— (a)  Condition 
on  delivery.  The  equipment  shall,  on  deliv- 
ery at  the  Jobsitd,  be  in  good  operating  con- 
dition to  render  1  efficient,  economical,  and 
continuous  service,  and  shall  be  equipped 
with  necessary  a^d  required  safety  devices 
according  to  ICG  regulations  and  other  ap- 
plicable Federal  pind  State  laws.  Each  item 
of  the  equipment!  shall  have  been  registered 
by  the  contractor  at  the  contractor's  own 
expense  with  all  Federal,  State,  and  local 
authorities  requiting  registration,  and  regis- 
tration plates  or  other  evidence  of  registra- 
tion shall  be  di5t>layed  in  accordance  with 
the  requirements  of  the  registering  author- 
ity: the  cost  of  subsequent  registration  shall 
als<^  be  Ixtme  by  the  contractor.  If  any  Item 
of  equipment  on  arrival  at  the  Jobsite  is  not 
in  the  condition  required  by  ttiis  paragraph. 
its  use  on  the  work  shall  not  be  permitted, 
unless  and  until  It  is  placed  in  the  condition 
required  by  this  paragraph,  at  the  contrac- 
tor's expense  and  within  a  reasonable  time. 
If  any  such  Item  is  not  placed  in  the  condi- 
tion required  by  this  paragraph  within  a 
reasonable  time,  the  contracting  officer  may 
reject  the  Item  and  require  Its  removal  from 
the  Jobsite,  and  in  that  event  the  Oovem- 
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ment  shall  not  be  liable  for  rental,  transpor- 
tation, or  any  other  expense  in  connection 
with  such  item. 

(b)  Condition  on  the  Job.  Equipment  ac- 
cepted by  DOE  shall  be  maintained  by  the 
contractor  in  the  condition  requirrd  for  i:s 
operation  until  use  of  the  equipment  is  ter- 
niinatcd  by  the  contracting  officer.  Mainte- 
nance and  repair  required  to  keep  accepted 
equipment  iii  such  condition  during  such 
time  and  replacement  (at  the  agreed  value 
set  forth  in  the  initial  inspection  report,  less 
depreciation)  of  accepted  equipment  lost  or 
destroyed  during  such  time,  shsll  be  at  tl-e 
expense  of  the  Government  unless  such 
maintenance,  repair,  or  replacement  is  made 
necessary  by  loss  or  damage  covered  by  any 
policy  of  Insurance  (or  .self-insurance),  or 
caused  by  willful  misconduct  or  lack  of  good 
faith  on  the  part  of  the  contractors  man- 
agerial personnel,  or  is  made  necessary  by 
defects  not  reasonably  ascertainable  on  ini- 
tial Inspection  of  DOE. 

(c)  Condition  on  termination.  Upon  terrril- 
natlon  by  DOE  of  the  u.se  of  any  item  of 
equipment,  the  Item  shall  be  retun\ed  by 
DOE  to  the  contractor  at  the  Jobsite  In  as 
good  condition  as  when  received  by  DOE  (as 
shown  by  the  initial  Inspection  report)  lets 
normal  wear  and  tear,  except  for  any  loss  or 
damage  which  Is  due  to  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  the  con- 
tractor's managerial  personnel,  or  defects 
not  reasonably  ascertainable  on  initial  l.n- 
spection  by  DOE,  or  which  is  covered  by 
any  policy  of  insurance  (or  sclf-i.nsurance). 
If  the  Inspection  report  to  be  made  immedi- 
ately prilor  to  the  scheduled  return  ship- 
ment of  an  Item  of  equipment  di.iclases  the 
necessity  for  repairs  or  replacement  the  cost 
of  which  is  the  respoivslbility  of  the  Govern- 
ment under  this  paragraph.  DOE  m.iy  at  its 
election  either  (1)  effect  such  repairs  or  re- 
placements or  (2)  allow  the  contractor  t»,P 
agreed  estimated  rca.'ionable  cost  of  such  re- 
pairs (or  the  agreed  value  sot  fcrth  in  the 
initial  inspection  report,  les.;  depreciation,  if 
replacement  Is  required),  and  a  sun  in  liej 
of  rental  for  the  time  estimated  by  the  con- 
tracting officer  to  be  necessary  for  such  re- 
pairs. Failure  to  agree  as  to  the  estimaled 
reasonable  cost  of  affecting  such  repairs  or 
replacement  under  (3)  a'oove,  shall  be 
deemed  to  be  a  dispute  within  the  tnoanirg 
of  the  article  of  th^  contract  entitled  "Dia 
putes." 

(d)  Inspection.  For  the  piirpose  of  estab- 
lishing the  condition  of  the  equipment,  e-^' h 
item  of  equipment  shall  be  uispectcd,  tested 
and  inventoried  by  representatives  of  DOE 
and  at  the  contractor's  option,  togelhr-r 
with  representatives  of  the  contractor,  prior 
to  its  acceptance  by  DOE  and  also  immedi- 
ately prior  to  scheduled  retv.m  shipment. 
The  results  of  .such  inspections  and  tc -ts, 
and  the  Inventories  compiled,  shall  be  incor- 
porated in  reports  submitted  to  the  contrac- 
tor arid  to  the  contracting  officer.  For  any 
Item  of  equipment  which  the  contractor  has 
failed  to  Inspect,  test,  and  Inventory,  or  has 
failed  to  report  as  provided  herein,  the  con- 
tractor agrees  that  the  report  submitted 
herevinder  by  a  representative  of  DOE  shall 
be  conclusive  evidence  of  the  condition  as  of 
the  date  of  Inspection. 

(e)  Excessive  repairs.  The  contracting  offi- 
cer may  deduct  from  payments  otherwise 
due  the  contractor  any  amounts  previously 
allowed  the  contractor  under  this  agree- 
ment for  repairs  made  at  the  Government's 
expense  which  the  contracting  officer  finds 
to  have  been  in  excess  of  the  requirements 
of  this  agreement. 
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7.  Pjotection  of  equipment— steps  to  be 
taken  In  event  of  loss,  (a)  Tlie  contractor 
shall  take  all  reasonable  and  necessary  pre- 
cautions to  safeguard  and  protect  the  equip- 
ment. Any  loss  of  or  daoiage  to  the  extent 
that  such  loss  or  damage  is  required  to  be 
covered  by  insurance  under  paragraph  3(d) 
of  this  agreement. 

Note— \^Tten  paragraph  3(d)  of  the  agree- 
ment provides  that  rental  rates  do  not  in- 
clude an>  factor  representing  the  cost  of  in- 
surance or  self  irLsurance  covering  loss  of  or 
damage  to  the  equipment  during  rental  pe- 
rio.ls,  the  following  paragraph  (a)  shall  be 
used: 

"(a)  The  contractor  shall  take  all  reason- 
sbie  and  necessary  precautions  to  safeguard 
and  protect  the  equipment.  Any  loss  or 
damage  to  the  equipment  will  be  at  the  con- 
tractor's risk  to  the  extent  that  such  loss  or 
damage  Ls  covered  by  any  policy  of  insur- 
ance (or  self-insurance)." 

^b>  Upon  the  happening  of  any  loss  or 
damage  which  is  at  the  risk  of  the  (Sovern- 
mert  under  this  agreement,  the  contractor 
shall  immea:ately  notify  the  contracting  of- 
ficer cf  the  occasion  and  extent  thereof, 
shall  at  tlie  contracting  officer's  request 
effect  an  assigiunent  and  subrogation  in 
favor  of  the  Government  of  all  the  contrac- 
tors  rights  and  claims  (except  those  against 
the  Govcrrunent)  arising  out  of  any  such 
lo.s.-!  or  dan:age,  shall,  if  required  by  the  con- 
tracting officer,  authorize  representatives  of 
tlie  Govrmir.ent  to  .settle  or  prosecute  to 
fii:ai  judtrment  any  such  claims,  and  .shall 
furni.sh  to  the  Govem.nient  on  request  all 
rra.sonable  assistance  in  obtai:Ung  recovery. 

8.  Liquidation  of  indebtedness.  The  con- 
irartor  warrants  fall  and  complete  title  and 
ri^ht  to  posses.slon  of  all  the  equipment, 
subject  only  to  those  lieiiS,  encunibrances  or 
ciaims  to  title  or  posses.^.ion  securing  the  in- 
debtedne.'s  detailed  on  .Schedule  1,  Part  2. 
The  contrRctor  agrees  to  apply  such  portion 
of  tht?  rental  payinfrit  hereunder  as  may  be 
necessary  for  the  prompt  discharge  of  such 
lndebtedne.<5s.  If  at  any  time  any  person 
holding  a  lien,  encumbrance,  or  claim 
against  any  it'^m  of  equipment  shall  submit 
to  the  DOE  evidence  tliat  the  contractor  is 
not  dL.=c!iaiging  the  Indebtedness  secuied 
thereby  in  accordance  with  the  terms  under 
which  the  lnd'-btedne."^s  is  payable  or  dis- 
cliargeab'°.  DOF  shall  have  tiie  right  upon 
thjc'e  dav,^'s  written  notice  to  the  contractor 
to  impound  such  part  Of  the  unpaid  rental 
hereunder,  as  DOE  In  it,s  sole  discretion 
dc'.nis  necessary,  untii  the  rights  of  the  con- 
tractor and  any  such  person  are  determintd 
and  all  ju.sl  and  proper  claims  of  such  per- 
soi'iS  are  .satisfied:  Provided,  that  nothing 
contained  in  this  paragraph  shall  be  con- 
strued to  pay  to  such  person  any  sum  not 
required  to  be  p.iid  by  the  terms  under 
which  the  indebtedness  was  incurred  or  to 
p.iy  any  sum  prior  to  the  time  It  becomes 
due. 

9.  Taxes.  Unless  otherwise  directed  by  the 
contracting  officer  under  the  article  of  the 
contract  entitiled  "State  and  Local  Taxes," 
the  contractor  shall  at  the  contractor's  own 
expense  pay  and  discharge  any  and  all  taxes 
levied  upon  any  item  of  the  equipment. 
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PROPOSED  RULES 


SdUDHLi  1  Artirle   I— eqjiprr.cnt   rented.   The   lessor 

FAHT  I- ITEMS  *>D  ROTTAi.  R..rcs  BCTcts  to  fiim.ih  for  usc  by  the  le&sin;  In  the 

,       No.                                  Iter,  d.»cr!pr;on  P'-  rform,^.n-e  of   the   construction   conrract 

(equipmc-.t  No.;  '-e  equifp^cnt   Itemized  In  Schcduie   1   at 

type  yf  eqaliimt-nl;  ti'ne  speoifle-l  Its  fellows: 

serial  No.;  Farh  Itom  ci  t.'."  equipment  "shall  be  clear- 

nanLf-^t.'.-pr;  ypar  ]y  ma'-kcd  vi  h  the  Identification  number 

of  m^::i.  original  a-s.-^lgnet'.  to  it  on  Schedule  I.  The  lessor  and 

point  c:  sM^.n-nt;  jf,g  ie.<;?(  c  r::ny  from  time  to  t.me  «unend 

''"■' '  Schedule  1  ^:,  delf  tlnp  or  addlag  Items. 

Artirie  II  -  Pa.,  snrnts.  Pr.ymen'.s  .^nH.U  be 

n.-dft  by  ir;p  !e':ie€  to  the  le-sor  at  monthly 

ir.Tival.s  o.t  iiivi.-ites  rendered  by  the  lessor 

IX.scTipUon  of  any  lr.su:arce  j.j,. 

co-.er.gef.riosicr  Rental.    Rental    Of    equipment,    for 

««.■■»«        <r-^    t'  renial    periods    determined    In    ai-cordance 

- with   the  ariic'.e   entitled   "RentAl   Period'" 

ard  at  the  rates  set  forth  In  Schedule  1  ap- 
plied in  accordance  with  tbe  article  entitled 
(CorMnue,  If  r«^a.«T>-.  on  re^-r-e  sidt  or  on  .ADplication  of  Rates." 

»er«fa-'>sner.v)  ^^^  Trn.a'5portalion.  Transportation  of 
'Attach  rertired  ot  ny  of  insuranrp  policy  equipment  In  accordance  With  the  article 
?Akr  i~  LIENS.  EMcTMBRA.sxES  AffD  cLAi.Ms  et.titled  "Trsjxsportalion." 
TT.e  foHovir^  Is  •  complete  and  rorrcct  sfntrm.>nt  <c»  Repair.  Maintenance,  repair,  and  re- 
of  the  a.-noL.nt  or  amount?  of  i.nyi:l  ind.-hietlppa  placement  of  equiprkent  to  the  extent  pro- 
secured  by  liens  or  other  encumbrftnces  of  any  vided  in  the  artic'ea  entitled  "Conditions  of 
nature  lejal  cr  equitable,  which  are  h^-ld  by  any  Equipment"  ai:d  "Protection  of  Equlp- 
pe.-^.jn.  lirrr.  or  corporation  agn'nit  ti,.^  equip-  went— iJteps  to  be  Taken  iii  L'vent  of  Loka.  ' 
nr.tnt.  ncim  N>x,.  1  inrr.ugh .  Artirle  III-AppUcation  of  r  .i.s.  The  rates 

(Con". 'act.  ri **'  forth  In  Schedule  1  shall  Uc  applied  in 

accordance  with  the  foUowbig  r!l--s; 

By - <a)  Ba.sis  of  rates.  Rates  are  Oa-sed  upon 

oriC  shift  of  8  hours  per  day,  40  hours  per 

(Title)  week,  or  176  hours  per  month  (30  consecu- 

llrmNo.                                     Name  ar.i  address  of  live  days).                     .     ,       .        ,t^              .ui 

present  <t;>  Apportionment  of  rates.  The  monthly 

crediorQOS  rate  and  its  pro  rala  shall  apply  t'^  *Jl  rental 

_ periods  of   1   month  or  more.  The  weoitiy 

rate  and  its  pro  rata  shall  apply  to  all  rental 
periods  of  1  week  or  more  up  to  1  month. 

Present  unpaid  Xl.e  daily  rate  and  Its  pro  rata  shall  apply 

">»^»'"^«                                    Amounts  an'i  date  of  ^  ^^  ;^„^jj  periods  up  to  1  week. 

payn'-.'nLsQCS  '<^'  Overllme.  If  the  equlp:cent  is  rented 

'"■  by  the  day,  the  rate  for  overtime  is  one-six- 

" ~ " lienlh  (Vu)  CI  ihe  daily  rale  for  ea^h  hour 

— ' of  use  in  any  day  In  cjli  ess  of  8  hours,  it  it  is 

(Continue,  if  necessary,  on  the  rrvri-ae  s..le  or  on  rented  by  the  week,  the  rate  for  o'>t.-iime  is 

aeparate  sheeto. )  onc-oightjeth  (1/80)  of  the  weekly  rait  for 

each  hour  ol  use  In  any  wer k.  in  exces.s  of  40 

§9-16.5»02-3    Outline    of    a;:reemtnl    for  hours,  and  if  It  is  rented  by  the  mcnih.  the 

rental  of  third   party-owned  roioitruc-  overtime    ii-'e    Is    one-thrc-e    hurdi  -d    ?r.d 

tion  equipment  fifty-secon  1  (Wsi)  of  the  month">   r  \.    for 

„^,    ,          ,                    ,  .    ,  csrh  hc'ir  of  use  In  ex^-fss  of  176  r-   ur.s  in 

NOTT  -This  form  of  afr-oem ■  nt  '.<f  for  use  ^,^.  ^^^  3.,  ,  ^,^3^  cutlve  day  per  iod. 

where  a  DOE  prime  cosU.v-  en.  ruruoti  (^,    u.sur- nre.    Rental    rE.les    ii>rluV    the 

contractor    rents    con^tr.cli.n    eq  .ipment  ,  insurance  or  s- 1/  msurai..  e  rcver.r,? 

(without  operator)  from  a  tl.ini  tariy.  ,„        ,         . ^  ,„  ,1  „  „    ,■       „  .    •,.„;„r. 

*^                                             •'  lo.ss  of  or  .Li'magc  to  the  rriui.ur.-r:.'  oi;rins{ 

This  agreement,  made  and   ''i';.cd  Into  r-rn'al  p^-iinls  a."!  Indicatt-d  in  .sch- .1   .f  1  p:iu 

this day   of .    19 — .    •>;    .lud    be-  coj.y  of  p  ).ry  attat  ltd.  "he  le.ssor  at..- ..2  to 

tween (herinaftpr       tr'i.  1       the  n.r.ntii  n  :r..*  Insur^-icp  overtige  ••..'■  \>ss  or 

"lessor")   pnd — (I,;-. .  i.:.!.- r   crJled  d-r-  '^-e  id  in:  equlim.vr.t  during  >,i-.'  i.;it.;e 

the  "lessee  ).  ti.-.-n  cf  :r.';  ,igiefmer.t. 

Witncssfth; 

Whereas,  the  lessee  ha^  eu..   J   into  a  No7e.      v. w^n  rates  do  p.v.  include  the  rc.t 

contract,   dated   Cirrein-  '>'    "-'"rR;  f    cr   r<lf  i-- .iriuce.    b...t.tule 

after  called   the   "cons*. rue  i,,.:    ron'ract"),  th- i  .Ik.x.  :i.- r.xregrai.:.: 

with  the  United  States  of  A'-?-  r-    *  'herein-  '  Ht-rit.*;   rate^  do  not  Include  any  fartor 

after  called  the  "Oovemm-  r^t"!    represent-  rf  ircsenli;  .•  :"•'  cost  c!  u.s;:ta.;.  e  o;  Stf:f  in- 

ed  by  the  VJS.  Department  of  Knvrgy  her-  sura.-.-e  o;  'n.ig  io«;  vi  or  dn-.-ag-    '.■;  .tie 

einafter  called  "DOE"),  for  lic  tcrtorriai'..:*  eq  ^'ty  em   :  .  -.r.g  rentsl  •■•^r.ocl.'-  ' 

of  certain  cor£truc».iun  work  in  ,  ctii-.et'.ion  ^-''i'  'f"    ''•  ->-''ntni    p- riod.    Tr      rei.tal 

with  the  construction  at  P*^"'  '"•l   '<■'  •'■U:  U  ren'.ti   Ls  p:^vac.le   f..r  an 

;  and  Item  of  e^,  u'pmeni  shall  <.or:i>l.st  of  a  base 

Whereas,  the  lessor  !s  the  own  r  of  rer-  perl.  1,  be»c    •   tik  upcn  me  date  jlpul  ited 

tain  construction  plant  and  eci'jimntnt  (her-  In  a  wrilte.    i  nice  from  the  ie.-jsre  to  the 

einafter  called  the  "equipment ').  iWed  en  lessor  ;hat  •.  ^^  lessee  has  accepted  ,l.e  Item 

the  attached  Schedule   1   attached  to  and  of   equlpmeiit    at   the   Jobslle,   and   ending 

made  a  part  of  this  agreement;  and  upon   date  stipulated   In  a  wTitt.en   notice 

Whereas,  the  lessee  desires  to  rent  the  from  the  le.-,..«.'e  to  the  le.ssor  that  use  of  the 

equipment  for  use  in  performing  the  con-  Item  of  equipment  Is  terminated,  subject  to 

Btruction  contract:  the    follow  mg    additions,    deductions,    and 

Now,  therefore.  In  consideration  of  the  conditions, 

mutual  covenants  and  condJticns  herein  set  (a)  In-transit  time.  There  shall  be  added 

forth,  tt  Is  agreed  as  follows;  to  the  base  period  (1)  the  actual  tn-tranalt 


tl.Tie  of  Inbound  transportation  from  the 
point  of  shipment  to  the  jobslte,  not  exceed- 
ing the  time  required  for  such  transporta- 
tion by  commercial  carrier  \'la  the  most  ex- 
peditious rotiMng  available,  of  any  item  of 
equipment  subsequently  accepted  by  the 
lessee,  at-.d  (2)  the  actual  In-translt  time  of 
outbound  return  tran.«iM3rtation  from  the 
Jobslte  to  the  original  point  of  Inbound  ship- 
ment, or  other  destination  at  equal  or  less 
dl.siance  from  the  Jobslte,  not  exceeding  the 
time  required  for  such  tranfportatlon  by 
commercial  carrier  via  the  most  expeditious 
routing  available,  of  any  Item  of  equipment 
whose  use  has  been  terminated  by  the 
lessee. 

(b)  Trial  period.  If  Initial  inspection  by 
the  lessee  discloses  that  the  condition  of  an 
Item  of  equipment  is  doubtful.  It  will  not  be 
accepted  by  the  lessee  without  a  trial  period 
of  operation  to  prove  such  item  upon  terms 
and  conditions  agreed  upon  by  the  lessor 
and  the  lessee  and  approved  by  DOE.  If  the 
equipment  is  found  unacceptable  in  the  trial 
period,  no  rental^  transportation,  or  other 
expenses  will  be  due  the  lessor. 

(c)  Delay  due  to  repairs.  (1)  The  time  re- 
quired for  repair  of  equipment  shall  be  de- 
ducted from  the  base  period  if  such  repair  is 
necessitated  by  willful  misconduct  or  lack  of 
good  faith  on  the  part  of  the  lessor.  If  an  in- 
dividual, or  the  partners  or  corporate  offi- 
cers of  the  lessor,  or  a  supervising  represen- 
tative of  the  lessor,  or  made  necessary  by 
dcfecu  not  reasonable  ascertainable  on  ini- 
tial lr.spectlon  by  the  lessee. 

(2)  If  arrangements  are  made  for  the 
lesser  to  repair  an  Item  of  equipment,  the 
withdrawal  of  such  Item  from  work  for  nec- 
es.sary  repairs  (due  to  causes  other  than 
those  m'^ntioned  in  the  preceding  para- 
eraph )  subsequent  to  acceptance  of  the  item 
by  tie  lt.v.iee  shall  not  interrupt  the  run- 
ri'~K  of  the  base  period  unless  the  lessee  or 
DOB  f;:>ds  that  due  diligence  in  effecting 
the  ,'.t  .;r;  or  In  rt turning  the  item  to  use 
has  not  »■.  en  exercised.  In  the  latter  event 
the  ii'*-.e  lound  to  have  been  excessive  shall 
be  d»-dncie  i  from  the  base  period. 

'd)  Timo  for  repairs  on  termination.  In 
tho  I'vcis;  '.he  lessee  in  accordance  with  the 
a-lole  c'lMcd  "Condition  of  Ikiuipment" 
plec'.^  fc  "''Act  repair  or  replacement  of  an 
I'lni  wf  •-;<: lament  prior  to  scheduled  return 
s'l  .jin. :.!  .M  "he  Item,  the  time  required  for 
f  ;rr  r..  1-  7r  replacement  shall  be  added  to 
t.  ■•  b;*.f  ;  <r lod. 

Atti.  le  V  -T-ansiXjrfp.tion.  Inboumd  trans- 
P  I'  iiion  "f  equipment,  f .0  b.  cars  frcm  the 
o'  s,'!i.  1  !  )int  of  shipment  to  the  Jobslte, 
r.'^d  ot.:*.t'u:.d  return  transportation  of 
r  "J  ,mr'>'  'o  b.  cars  to  ttie  original  point  of 
s»..;>rrr.ii  c.  to  another  destination  selected 
1  ■  the  I"-^or  at  equal  or  le.ss  distance  from 
t.  e  j<->.s[u.  '  laji  be  at  the  expense  of  the 
]<u<.v* .  .=:i)h-,ct  to  Ihe  'ollowing  conditions: 

'a;  i.'jr,  ation  on  return  transportation. 
Tne  li.<K«'^  f'vvil  not  bear  any  expense  for 
o-:-br.  T..'  r*"'.  st\  ti  ifurportatlon  In  excess  of 
IM"  arr.our.t  (wid  for  inbound  transportation 
10  '.he  J.  -/.•<* 1 3.  except  additional  amounts 
approved  *,y  DOE  representing  or  equiv- 
alent to  ;;>■  :•  ase  in  freight  rates  applicable 
to  the  rou:e  to  the  original  point  of  ship- 
ment. 

(b)  Limitation  on  long  distance  transpor- 
tation. Transportation  over  a  distance  in 
excess  of  500  miles  shall  be  subject  to  the 
approval  of  the  lessee  and  DOE. 

(c)  Transportation  by  other  than  common 
carrier.  The  expense  borne  by  the  lessee 
hereunder  for  transportation  by  a  method 
other  than  common  carrier  ahall  be  the 
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actual  expenst  of  such  transportation  as 
shown  by  evidence  satisfactory  to  the  lessee 
and  DOE,  but  shall  In  no  case  exceed  the 
amount  which  would  be  paid  for  such  trans- 
portation by  a  sulUble  and  available 
common  carrier  imless  otherwise  authorised 
bxthe  lessee  and  DOE. 
/  (a)  Loading  and  unloading.  Only  such 
costs  of  loading  and  imloading  equipment  as 
are  ihcurred  at  the  Job  site  shall  be  borne  by 
the  lesse/K. 

(eLEqulpmetit  not  In  required  conditioiL 
The  lessee  shfcll  not  bear. the  expense  of 
transportation  of  any  item  of  equipment 
which  arrives  tit  the  Job  site  in  a  condition 
which  does  not  fulfill  the  requirements  of 
the  article  entitled  "Condition  of  equip- 
ment" and  which  is  not  placed  in  the  condi- 
tion required  under  that  article  by  the 
lessor  at  the  lessor's  expense  wri^hin  a  rea- 
sonable time. 

Article  VI— (Condition  of  equipment— (a) 
Condition  on  delivery.  The  equipment  shall, 
on  delivery  at  the  Job  site,  be  In  good  oper- 
ating condition  to  render  efficient,  economi- 
cal and  continuous  service  and  shall  be 
equipped  with  necessary  and  required  safety 
devices  according  to  ICC  regulations  and 
other  applicable  Federal  and  State  laws. 
Each  item  of  the  equipment  shall  have  been 
registered  by  the  lessor  at  the  lessor's  own 
expense  with  all  Federal.  SUte,  and  local 
authorities  requiring  registration,  and  regis- 
tration plates  on  other  evidence  of  registra- 
tion shall  be  displayed  in  accordance  with 
the  requirements  of  the  registering  author- 
ity. The  cost  of  subsequent  registration 
shall  also  be  borne  by  the  lessor.  If  any  item 
of  equipment  on  arrival  at  the  Job  site  Is  not 
in  the  condition  required  by  tills  paragraph, 
its  use  on  the  Work  shall  not  be  permitted 
imless  and  until  it  is  placed  in  the  condition 
required  by  this  paragraph  at  the  lessor's 
expense  and  within  a  reasonable  time.  If 
any  such  item  Is  not  placed  in  the  condition 
required  by  this  paragraph  within  a  reason- 
able time  the  lessee  may  reject  the  item  and 
require  its  removal  from  the  Job  site,  and  in 
that  event,  the  lessee  shall  not  be  liable  for 
rental,  transportation,  or  any  other  expense 
in  connection  with  such  item. 

(b)  Condition  on  the  Job.  Mainteiuuice 
and  repair  necetsary  to  keep  accepted  equip- 
ment in  the  (»adltion  required  for  its  oper- 
ation until  use  of  the  equipment  is  termi- 
nated by  the  leasee,  and  replacement  (at  the 
value  agreed  upon  by  the  lessor  and  the 
lessee  with  the  approval  of  DOE  at  or  prior 
to  the  time  of  acceptance  by  the  lessee  and 
set  forth  in  the  initial  inspection  report,  less 
depreciation)  of  accepted  equipment  lost  or 
destroyed  during  such  time,  shall  be  at  the 
expense  of  the  lessee.  Except,  however,  such 
maintenance,  repair,  or  replacement  will  not 
be  at  the  expense  of  the  lessee.  Except, 
however,  such  maintenance,  repair,  or  re- 
placement will  not  be  at  the  expense  of  the 
lessee  if  it  is  made  necessary  by  loss  or 
damage  covered  by  any  policy  of  insurance 
(or  self -insurance),  or  caused  by  willful  mis- 
conduct or  lack  of  good  faith  on  the  part  of 
the  lessor,  if  an  indivldiul.  or  the  partners 
or  corporate  officers  of  the  lessor,  of  a  su- 
pervising representative  of  the  lessor,  or  is 
made  necessary  by  defects  not  reasonbly  as- 
certainable on  Initial  inspection  by  the 
lessee. 

(c)  Condition  on  termination.  Upon  termi- 
nation by  the  lessee  of  the  use  of  any  item 
of  equipment,  the  item  shall  be  returned  by 
the  lessee  to  the  lessor  at  the  jobslte  in  as 
good  conclition  as  when  received  by  the 
lessee  (as  shown  by  the  initial  inspection 
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report),  less  normal  wear  and  tear,  except 
for  any  loss  or  damage  which  is  due  to  will- 
ful misconduct  or  lack  of  good  faith  on  the 
part  of  the  lessor,  if  an  individual,  or  the 
partners  or  corporate  officers  of  the  lessor 
or  a  supervising  representative  of  the  lessor. 
or  defects  not  reasonably  ascertainable  on 
initial  Inspection  by  the  lessee,  or  which  Is 
covered  by  any  policy  of  insurance  (or  self- 
insurance).  If  the  inspection  report  to  be 
made  immediately  prior  to  the  scheduled 
return  shipment  of  an  item  of  equipment 
discloses  the  necessity  for  repairs  or  replace- 
ments the  cost  of  which  is  the  responsibility 
of  the  lessee  under  this  paragraph,  the 
lessee  may,  at  its  election,  either  (1)  effect 
such  repairs  or  replacements,  or  (2)  with  the 
approval  of  DOE,  allow  the  lessor  the 
agreed  estimated  reasonable  cost  of  such  re- 
pairs (or  the  agreed  value  less  depreciation. 
if  replacement  Is  required),  and  a  sum  in 
lieu  of  rental  for  the  time  estimated  by  the 
lessee  to  be  necessary  for  such  repairs. 

(d)  Inspection.  For  the  purpose  of  estab- 
lishing the  condition  of  the  equipment,  each 
item  of  equipment  shall  be  Inspected,  tested, 
and  Inventoried  by  representatives  of  the 
lessee  and.  at  the  lessor's  option,  together 
with  representatives  of  the  lessor  (and  of 
DOE.  if  DOE  so  elects),  prior  to  Its  accep- 
tance by  the  lessee  and  Immediately  prior  to 
scheduled  return  shipment.  The  results  of 
such  inspections  and  tests,  and  the  Inven- 
tories compiled,  shall  be  Incorporated  In  re- 
ports submitted  to  the  lessor  and  to  the 
lessee  (and  to  DOE  if  DOE  so  requires).  For 
any  Item  of  equipment  which  the  lessor  has 
failed  to  inspect,  test,  and  Inventory,  or  has 
failed  to  report  as  provided  herein,  the 
lessor  agrees  that  the  report  submitted 
hereunder  by  a  representative  of  the  lessee 
shall  be  conclusive  evidence  of  the  condition 
as  of  the  date  of  Inspection. 

(e)  Excessive  repairs.  DOE  may  require 
the  lessee  to  deduct  from  payments  other- 
wise due  the  lessor  any  amounts  previously 
allowed  the  lessor  under  this  agreement  for 
repairs  made  at  the  lessee's  expense  which 
DOE  finds  to  have  been  In  excess  of  the  re- 
quirements of  this  agreement. 

Article  VII— Protection  of  equipment: 
Steps  to  be  taken  in  event  of  loss,  (a)  The 
lessee  shall  take  all  reasonable  and  neces- 
sary precautions  to  safeguard  and  protect 
the  equipment.  Any  loss  of  or  damage  to  the 
equipment  will  be  at  the  lessor's  risk  to  the 
extent  that  such  loss  or  damage  is  required 
to  be  covered  by  Insurance  under  Article 
Ill(d)  of  thlsTigreement. 

Nora.— When  Article  Ill(d)  of  the  agree- 
ment provides  that  rental  rates  do  not  in- 
clude any  factor  representing  the  cost  of  in- 
surance or  self -Insurance  covering  loss  of  or 
damage  to  the  equipment  during  rental  pe- 
riods, the  following  paragraph  (a)  shall  be 
used: 

"(a)  The  lessee  shall  take  all  reasonable 
and  necessary  precautions  to  safeguard  and 
protect  the  equipment.  Any  loss  of  or 
damage  to  the  equipment  will  be  at  the  les- 
sor's risk  to  the  extent  that  such  loss  or 
damage  is  covered  by  any  policy  of  insur- 
ance (or  self -insurance)." 

(b)  Upon  the  happening  of  any  loss  or 
damage  which  is  at  the  risk  of  the  lessee 
under  this  agreement,  the  lessee  shall  im- 
mediately notify  the  lessor  of  the  occasion 
and  extent  thereof,  and  the  lessor  shall 
thereupon,  at  the  lessee's  request  effect  an 
assignment  and  subrogation  in  favor  of  the 
lessee  or  the  Oovenmient  of  all  the  lessor's 
rights  and  claims  (except  those  against  the 
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lessee  or  the  Government)  arising  out  of 
any  such  loss  or  damage,  shall,  if  required 
by  the  lessee  or  the  CJovemment,  authorize 
representatives  of  the  lessee  or  the  Govern- 
ment to  settle  or  prosecute  to  final  Judg- 
ment any  such  claims,  and  shall  furnish  to 
the  lessee  or  the  CJovemment  on  request  all 
reasonable  assistance  in  obtaining  recovery. 

Article  VIII— Liquidation  of  indebtedness. 
The  lessor  warrants  full  and  complete  title 
and  right  to  possession  of  all  the  equipment, 
subject  only  to  those  liens,  enciunbrances  or 
claims  to  title  or  possession  securing  the  in- 
debtedness detailed  on  Schedule  1,  Part  2, 
The  lessor  agrees  to  apply  such  portion  of 
the  rental  payable  hereunder  as  may  be  nec- 
essary for  the  prompt  discharge  of  such  in- 
debtedness. If  at  any  time  any  person  hold- 
ing a  lien,  encuimbrance.  or  claim  against 
any  item  of  the  equipment  shall  submit  to 
the  lessee  evidence  that  the  lessor  is  not  dis- 
charging the  indebtedness  secured  thereby 
in  accordance  with  the  terms  under  which 
the  indebtedness  is  payable  or  discharge- 
able, the  lessee  shall  have  the  right  upon 
three  days'  written  notice  to  the  lessor  to 
Impound  such  part  of  the  unpaid  rental 
hereunder  as  the  lessee,  with  the  approval 
of  DOE,  deems  necessary  until  the  rights  of 
the  lessor  and  any  such  person  are  deter- 
mined and  all  Just  and  proper  claims  of  such 
person  are  satisfied;  Provided,  That  nothing 
contained  in  tills  paragraph  shall  be  con- 
strued to  require  the  lessor  to  pay  to  such 
person  any  sum  not  required  to  be  paid  by 
the  terms  imder  which  the  indebtedness  was 
incurred  or  to  pay  any  sum  prior  to  the  time 
it  becomes  due. 

Article  IX— Taxes.  Unless  otherwise  di- 
rected by  DOE,  the  lessor  shaU  at  the  les- 
sor's own  expense  pay  and  discharge  any 
and  all  taxes  levied  upon  any  item  of  equip- 
ment. 

Article  X— Examination  of  records.  Insert 
article  in  accordance  with  5  9-7.103-3. 

Article  XI— Covenant  against  contingent 
fees.  Insert  article  in  accordance  with  FPR 
1-1.503. 

Article  XII— Renegotiation.  Insert  con- 
tract article  set  forth  in  5  9-7.102.51  If  the 
agreement  is  subject  to  the  Renegotiation 
Act  of  1951,  as  amended. 

Article  XIII— Definition.  As  used  herein 
the  term  "DOE"  means  the  UJ5.  Depart- 
ment of  Energy  or  any  duly  authorized  rep- 
resentative thereof.  Including  the  Contract* 
ing  Officer  under  the  construction  contract. 

In  witness  whereof,  the  lessor  and  the 
lessee  have  executed  this  agreement  as  of 
the  day  and  year  above  wTltten. 


Lessor: 


By.. 


(Title) 
Lessee: 


cntle) 


SCHEDtTLE  1 


raar  1— imis  ajis  sortAL  aaxn 


Item  No. 


Item  deMaiptlon 
(equipment  No.: 
type  of  equipment; 
serial  No.: 
manufacturer  year 
of  model:  original 
point  of  shipment; 
etc). 
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run  1— rmts  ajis  tnnu.  ^ates 


DescrtpUon  of  any 
tnaurance  eover?.ge 
for  lews  or  damage 
tc  equipment ' 


Item  rental  raXrs 


(Continue.  If  uefess&Ty,  on  reverse  sMe  or  on 
separate  sheeU) 

run  2— uxHS,  mcmnKAHcts  mtd  ct-^ims 

The  following  Is  a  complete  ard  correct  statement 
of  the  amotinl  or  amour  u  oi  any  ar.d  ail  Indebt- 

"  trtnc-s£  secured  by  liens  or  other  enrumbra;ic.  o  of 
any  nature,  legal  or  equllible.  u'-i'-h  ar-?  held  by 
any  p«r\on.  firm  or  corporation  £..<;:. si  U\r  *iiulp- 
ment.  iiems         i.uaitered  1  through 


Lessor: 


By 


11*15  No. 


(litle) 

Nam^  &i'<l  ftddrer/  of 
prrseril  iTidUnr 


•  Attach  eertlflt-d  cop"  u/  iii.-.-irK;uf  p'^ll^^. 

Preserit  unpaid  balance  AmounLs  and  d.-f»s 

of  futuie  tu>nieiits 


(Continue,  if  nc'^ssar..  on  rfvrse  siiic  or  en 
.'.•»;jiiait  sh'-t'U.. I 

§9  l"..'ji/.;j  '1     (lufiine  of  iu-pfdion  report 
of  equiprntnL 

(ai  Inspev'tion  r«port  for  cranes,  clrw lines,  sir. 

PlTjipCt - - -. ••: 

I>ite  .  ..„ -.-■ 

lOC^liJlt 

Code  Nc  

Dearrlptlon 


License  No  .... 


(AttachJTjenta  ft5t<d  on  reverse  s^de.) 

Da't  and  time  o'  arrival 

Via 

Owners  .•>ame  and  addresa.. 


Mctrr  No.. 
SenaL 


Yef.r 
aianufsriurid 

Other  rertlnent  Nos 

Size Type 

No.  of 

cylinders Horsepower. 

Type  po-vtT  ...  lifting 

c?pacl*y 

Marufactu.'vr...^ 

Addrr.ss _ 

Shipping  weigttt — 

Cost  new 

Present  valuation  est.' 

EstLmHted  cc«l  to  place  In  good  operitiiig 

condition'. 

Crailer  trtidB 

Boom  hoist  shaft  and  btarUws 

Adjufitments  remaining 

Main  drive  chain  or  gear  _ — 

Crawler  tread  pins 

Main  drlrlrg  pinion 

Crawler  frame _ 

Main  clutch.^ 


■Attach  an  explanation  of  the  valuation  estimate. 
■AttaLh  an  explanation  of  the  major  aiid  minor 
repairs  needed. 
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Dri- e  sprockets  -•      ^^ay  9-17— CXT«AO«DII«A«Y  CONTtACTUAL 

2^rt'^„'^"^il'°"  °'  '""'^" " ACTION  TO  FACaiTAre  THE  NATIONAl  DC 

Hoist  drum  ^ear •* « 

Cao  lock  holis f£NSI 

Boom  hoist  brake  f»<-1ng 

Boom  hotfit  trake  holda S^C. 

Boom  hoUt  bra£e  lining - 

Shows  signs  of  oli  consumption -.  Subpart  9-17.1 — G«n«e«l 

Lroni  hoist  rlitcn 

HoLst  brake  holds 9-17.101     Authority. 

Remarks &-17.102    Gt-neral  authority. 

• - 9-17.103    Type-9  of  action. 

• ■-• 9-17.105    Reports. 


At  time  of  insp^'cTlon,  eq'jipraent  was  In  good 

operating  condlio;..  In  our  op'p.l'O.  tht  viuuallon 

of  ) placed  ucoii  IhKs  equlrTient  Is  - —  fair 

and  r^vonr.ble.  We  mjtutCiy  agn-e  u^-^n  a  valu- 
ation of  $ . 


(Signed! 

(Slgne<l) 


druip^'  ton 

ilnvector) 


(bi  Oiv  comr>t'?  description  cf  all  a;f".chir.?n»a. 
spare  pari^.  etc. 


Mikke 

Se::<il 

Number  of 
Iteth 


CuufSHZU.  r  -  orr 

Mo<ieI 

sue -...Type 


Number  of 
.viiavej,.... 

COiiJ:':iin  of    heh^f.^ 

Cor  Jitlon  ol  sh-  ave  shaf  u  upi>€r ... 

Cordi'-icn  of  sJ'eaves  loaer 

Cor.d^'.ion  of  sheuve  shaft*  lower.... 

Condition  of  c«':r.er  shuft 

Coiiii.i.ion  of  renier  shaft  rsitlngs.. 

Conii'llor.  of  irm  pUv^ 

Ci~f.ni I lof.  of  te^rh 

Coii.lition  of  bucaet  gtiie.'.U    


Stibp'.TH  9  17.J— t»«;u<»tH  Hr  contractvcl  •dH'>'n<»n{ 

9-17.204    Standarda  for  deciding  (rases. 

9-17.2C4-50    General. 

9-17.204-51  Cases  of  special  management 
(Msnsideratlon. 

9-17  204  52    Cases  of  contractual  fairness. 

9- 1 7  207    R«;  uests  by  contractors, 

9-17.;^07-l    nil) .»;  requests. 

9  17.20'i'  2    I  crm  of  request. 

9-'.7  2">7-50    r'cj<edtire  for  h'J^dllng  cases. 

9-17  208    PrcK-eshing  canes. 

9^17.208-3    Disposition. 

9-17.208-4    Records. 

9-17.208-50  Proceedings  before  the  Con- 
tract Adjastuient  Board. 

9  17.208-61    Intra-agency  coordination. 

Scbport  9-17.3— I««MmI  Poww* 
9  17.^04    Records. 

Svbpoft  9-17.4— Cacw^i  af  »a^»iiti  mn4 


D«AC  BOCKET 


CcmJltlon  of  teeth  ... 
Condition  of  chain  ... 
Ctv."^:':')!!  o!  she«ve 
Cv TiTai  Con.*itlcr.  ... 

ra^r  Irad  

Fair  >..J  =^.f ..-.  cs 


f^ilUVCt  ArCACUMENTS 


Cor.d "on  bc-im 

r>;Dr>i-i  .sUrlt 

Crovd  g.  a.s 

K>  eavei, 

Bixlctt - 

Bucket  lairh 

N  int.«'r  le*  ih  

Coi;Ji.'.i>n  iefir.  

Fjxs  a.u'.  bu;i-»;.igs.. 


Back  Hoc 


ConUltion 

boom 

Dlppr.'  itlok 

Crowd  ge:.rs _... 

Sheaves 

B:i?ket3 

Bucket  laUh  .     

Number  teeth  

Conditions  of  teeth.. 
Pins  and  t>U8hlng3  ... 


Length. 


M'srellanious  atiRchments,  such  as— Hydraulic 
Control  Sybtim.  Air  tlj-it<!m  I  »ht  Plants.  Start- 
ing Motor.  Give  full  description,  numtiers.  condi- 
tion tooij.  etc. 


Unit 
transferred 
to 


Dat«. 


9-17.402    nnai  records. 

Subpart  9-17.1 — G*n«ral 

§9  17.101     Authority. 

(a)  Pursuant  to  Public  Law  85-804. 
and  ExecuUve  Order  No.  10789,  as 
amendod  the  DOS,  for  functions 
tran.sferied  from  ERDA.  Department 
of  the  Interior,  Department  of  Com- 
merce and  the  Navy,  has  been  autho- 
rized to  exercise  the  authority  pro- 
vided fur  In  the  Act.  This  authority, 
which  expands  ordinary  contracting 
auihority,  e.^ables  it  to  achieve  pro- 
curement objectives  and  piu^ue  policy 
goals  which  otherwise  might  be  unftt- 
taii;ed.  The  authority  of  the  Act,  the 
Executive  order,  and  these  regulations 
cstablLh  no  rights  in  any  party  out- 
side the  agency  and  the  exercise  of  au- 
thoiity  is  wholly  discretionary  with 
the  agency. 

(b)  The  authority  vested  In  the  Sec- 
retary by  the  Act  and  the  Executive 
order,  as  amended.  Is  delegated  to: 

(1)  The  senior  procurement  official. 
Headquarters:  Provided,  that  such  dei- 
eg&tlon  does  not  Include  authority  to 
deny  relief  in  contractual  fairness 
cases  as  defined  in  59-17.204-52.  and 
by  the  senior  procurement  official, 
Headtjuarters.  to  heads  of  procuring 
activities  with  resi>ect  to  contractual 
fairness  cases  only  (not  to  exceed 
$50,000),  provided  that  such  delega- 
tion does  not  Include  authority  to 
deny  relief. 

(2)  The  Board  of  Contract  Appeals 
(which  for  the  ptirpose  of  this  part  is 
designated  as  a  Contract  Adjustment 
Board)  with  respect  to  contractual 
fairness  cases  as  defined  in  9  9-17.204- 
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52,  and  such  other  matters  as  may  be 
referred  to  the  Board  by  the  senior 
procurement  official.  Headquarters,  or 
designee. 

(c)  The  delegations  of  authority  in 
paragraph  (b)  of  this  section  are  sub- 
ject to  the  limitations  In  FPR  1- 
17.205-1  and.  In  the  case  of  contrac- 
tual fairness  cases  under  $50,000.  also 
of  FPR  1-17.205-2.  The  delegation  of 
authority  to  the  heads  of  procuring 
activities  may  not  be  redelegated. 

S  9-17.102    General  authority. 

(a)  The  authority  may  be  used  only 
when  there  exist  the  following  two 
conditions  pertaining  directly  to  the 
Interests  of  nutional  defense: 

(1)  The  ageticy  Is  exercising  a  func- 
tion in  connection  with  the  national 
defense;  and 

(2)  The  agency  finds  that  the  use  of 
the  authority  will  facilitate  the  na- 
tional defense. 

(b)  The  basis  for  satisfying  the  con- 
dition In  paragraph  (a)  (2)  of  this  sec- 
tion is  a  detennlnation  that  the  use  of 
the  authority  imder  the  Act  will: 

(1)  Effect  the  accomplishment  or  im- 
plementation of  an  important  procuire- 
ment  objective  or  policy  goal  of  the 
agency,  or 

(2)  Provide  fair  and  equitable  treat- 
ment by  the  acency  to  persons  directly 
or  indirectly  Involved  in  procurement 
or  other  contract  activities  by  the 
agency. 

(d)  If  a  determination  is  made  pursu- 
ant to  S  9-17.102(b),  the  required  statu- 
tory finding  that  the  use  of  the  au- 
thority will  facilitate  the  national  de- 
fense is  conclusively  established  with- 
out need  for  further  consideration. 

S  9-17.103    Types  ofiactioib 

The  three  types  of  actions  under 
FPR  1-17.103  are  classifi^  as  follows 
for  agency  putposes: 

(a)  Cases  of  special  management 
consideration;  and 

(b)  Cases  of  contractual  fairness. 

§9-17.105    Reports. 

The  senior  procurement  official  or 
designee  is  responsible  for  preparing 
the  annual  report  to  the  Congress  re- 
quired by  FPR  1-17.105. 

Subpart  9-17J— tcquMh  fw  Coiitroclwl 


99-17.204    Standards  for  deciding  cases. 

99-17.204-50    QeneraL 

(a)  The  types  of  situations  identified 
in  FPR  1-17.204  are  divided  into  cases 
requiring  special  management  consid- 
eration and  cases  giving  rise  to  ques- 
tions of  contractual  fairness. 

(b)  The  authority  under  the  Act  may 
be  exercised  to  accomplish  or  imple- 
ment important  proctirement  objec- 
tives or  policQ^  goals  of  the  agency 
when  ordinary  means  are  deemed  to 
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be  lacking  or  inadequate.  In  cases  of 
special  management  consideration,  the 
authority  is  action,  the  authority  is  a 
management  tool  available  for  use  as 
the  need  requires. 

(c)  The  procurement  mission  of  the 
agency  requires  a  firm  policy  of  fair 
and  equitable  treatment  by  the  agency 
of  contractors,  subcontractors,  ven- 
dors, suppliers,  consultants,  and  all 
others  who  directly  or  indirectly,  per- 
form services  for  or  furnish  material 
or  capacity  to  the  agency.  In  contrac- 
tual fairness  cases,  exercise  of  the  au- 
thority under  the  Act  is  proper  when 
the  normal  administrative  means  for 
the  agency  to  assure  fair  and  equitable 
treatment  to  those  involved  in  its  pro- 
curement or  other  contract  activities 
are  inadequate. 

(d)  All  requests  for  use  of  authority 
imder  the  Act  shall  be  decided  as  ex- 
peditiously as  possible  and  in  accor- 
dance with  applicable  policy  and  pro- 
cedural standards  in  this  part. 

59-17.204-51    Cases    of    special    manage- 
ment consideration. 

(a)  These  are  cases  concerned  with 
facilitating  the  national  defense 
through  the  suxomplishment  of  an  im- 
portant procurement  objective  or 
policy  goal  of  the  agency.  Such  cases 
include  the  amendment  of  contracts 
under  FPR  l-17.204-2(a),  advance  pay- 
ments, and  the  exercise  of  residual 
powers  under  FPR  1-17.3.  In  addition 
to  amendments  without  consideration 
In  essentiality  cases,  examples  of  cases 
for  special  management  consideration 
are: 

(1)  Transfer  of  agency  property, 

(2)  Special  terms  and  conditions 
such  as  indemnification  or  wage  stabi- 
lization agreements  in  contracts,  and 

(3)  Resolution  of  problems  arising 
out  of  relationships  between  a  prime 
contractor  and  its  subcontractors,  ven- 
dors, suppliers,  and  consultants. 

(b)  The  exercise  of  the  authority  in 
cases  of  special  management  consider- 
ation may  immediately  concern 
anyone  directly  or  indirectly  involved 
in  procurement  or  other  contract  ac- 
tivities of  the  agency,  including  prime 
contractors,  subcontractors,  vendors, 
suppliers,  and  consultants. 

§9-17.204-52    Cases    of   contractual    fair- 
nos. 

These  are  cases  concerned  with  fa- 
cilitating the  national  defense  through 
fair  and  equitable  treatment  by  the 
agency  of  its  prime  contractor,  and  of 
its  subcontractors,  vendors,  suppliers, 
consultants,  and  other  persons  directly 
or  Indirectly  involved  in  prociu-ement 
or  other  contract  activities  of  the 
agency.  Such  oases  Include: 

(a)  Correction  or  mitigation  of  the 
effects  of  a  mistake  in  a  prime  con- 
tract of  the  agency  (FPR  l-17.:204-3): 

(b)  Formalizing  Informal  commit- 
ments (FPR  1-17.204-4);  and 
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(c)  Adjustments  in  contracts  based 
on  agency  action  (FPR  l-17.204-2(b)). 

§  9-17.207    Requests  by  contractors. 

§  9-17.207-1     Filing  requests. 

A  request  for  use  of  the  authority 
may  be  made  by  any  party  who  per- 
forms services  for  or  furnished  materi- 
al or  facilities  to  the  agency,  either  di- 
rectly or  indirectly.  The  request  shall 
be  filed  in  quintupllcate  with  the  cog- 
nizant head  of  the  procuring  activity 
or  designee.  If  such  filing  is  impracti- 
cal, requests  will  be  deemed  to  be 
properly  filed  if  filed  with  the  senior 
procurement  official,  Headquarters,  or 
designee. 

§  9-17.207-2    Form  of  requests. 

In  addition  to  the  requirements  of 
FPR  1-17.207-2,  if  the  request  Is  by  a 
subcontractor,  vendor,  supplier,  or 
consultant  imder  a  agency  prime  con- 
tract, a  copy  of  the  request  by  the  re- 
questing party  to  the  prime  contractor 
for  a  statement  of  his  position  with  re- 
spect to  the  proposed  use  of  authority 
under  the  Act  and  a  copy  of  his  reply, 
if  available,  shall  also  be  filed  with  the 
head  of  the  procuring  activity  or  des- 
ignee. All  possibilities  for  disposition 
of  any  claim  between  the  prime  con- 
tractor and  the  party  requesting  relief 
should  be  exhausted  prior  to  request- 
ing the  use  of  the  authority  under  the 
Act.  In  instances  where  the  possibili- 
ties for  disposition  have  not  been  ex* 
hausted.  the  matter  will  be  referred  to 
the  prime  contractor  for  consider- 
ation. 


for      handling 


§9-17.207-50    Procedure 
cases. 

(a)  Special  management  consider- 
ation cases: 

(1)  All  requests  for  the  exercise  of 
authority  under  the  Act  in  cases  of 
special  management  consideration 
shall  be  referred  to  the  senior  procure- 
ment official  headquarters  or  designee 
for  consideration  provided  that  re- 
quests imder  $50,000  may  be  referred 
by  the  senior  procurement  official. 
Headquarters,  or  designee  to  the  cog- 
nizant head  of  the  procuring  activity 
for  disposition. 

(b)  Cases  of  contractual  fairness: 

(1)  Requests  for  use  of  the  authority 
under  the  Act  in  cases  of  contractual 
fairness  (not  to  exceed  $50,000)  shall 
be  referred  to  the  head  of  the  procur- 
ing activity  having  cognizance  over  the 
contract  or  subcontract  Involved,  or  in 
the  case  of  Headquarters  contracts, 
the  senior  procurement  official.  Head- 
quarters, or  designee. 

(2)  Thereupon,  steps  shall  be  taken 
to  ascertain  promptly  whether  or  not 
the  request  contains  the  information 
called  for  under  §  9-17.207-2  and  if  it 
does  not,  additional  information 
needed  to  cure  the  deficiency  shaU  be 
requested  from  the  person  requesting 
relief. 


FB>BtAL  tEGISTIR,  VOL  43,  NO.  73— HIIDAY,  APRa  14,  1978 


15980 

(3)  Where  a  request  cannot  be  re- 
solved by  the  head  of  a  procuring  ac- 
tivity solely  because  the  request  for 
relief  is  in  excess  of  $50,000.  he  shall 
forward  the  request  to  the  senior  pro- 
curement official,  Headquarters,  or 
designee  with  his  recommendation. 

(4)  In  the  event  the  resolution  pro- 
posed by  the  head  of  the  procuring  ac- 
tivity or  designee  is  unacceptable  to 
the  person  making  the  request,  it  shall 
be  referred  to  the  Board  of  Contract 
Appeals  (acting  in  its  capacity  as  a 
Contract  Adjustment  Board)  for  dispo- 
sition in  accordance  with  this  part. 

(c)  The  senior  procurement  official, 
headquarters,  or  designee  or  head  of 
the  procuring  activity  may,  in  their 
discretion,  refer  requests  at  any  time 
to  the  Board  of  Contract  Appeals 
(acting  in  its  capacity  as  a  Contract 
Adjustment  Board). 

§  9-17.208     Processing  ca-sesi. 

(a)  When  submitting  cases  for  con- 
sideration by  the  senior  procurement 
official.  Headquarters,  or  designee, 
heads  of  procuring  activities  shall 
submit  four  copies  of  the  following 
along  with  the  cases: 

(1)  The  contractor's  request  in  the 
form  described  in  FPR  1-17.207-2, 

(2)  The  preliminary  record  required 
by  FPR  1-17.207-3. 

(3)  The  facts  and  evidence  described 
in  FPR  1-17.207-4.  unless  the  senior 
procurement  official.  Headquarters, 
shall  approve  their  omission,  and 

(4)  The  recommended  course  of 
action. 

(b)  Cases  within  the  jurisdiction  of 
the  Board  of  Contract  Appeals  (acting 
in  its  capacity  as  a  Contract  Adjust- 
ment Board)  shall  be  submitted  direct- 
ly to  the  Board,  and  the  submission 
shall  Include  the  data  described  in 
paragraph  (a)  of  this  section. 

S  9-17.208-3     Disposition. 

Subject  to  FPR  l-17.208-3(b)  and 
applicable  security  regulations,  in 
cases  of  special  management  consider- 
ation where  the  authority  is  used  and 
in  aU  cases  of  contractual  fairness. 
Memoranda  of  Decision  shall  be  avail- 
able for  public  inspection. 

§  9-17.208-4     Records. 

Heads  of  procuring  activities,  the 
senior  procurement  official  Headquar- 
ters, or  designee  and  the  Chairman  of 
the  Board  of  Contract  Appeals  (acting 
in  its  capacity  as  a  Contract  Adjust- 
ment Board)  shall  maintain  the  re- 
cords required  by  FPR  1-17.208-4  for 
each  case  handled  within  their  respec- 
tive areas  of  authority. 

§  9-17.208-SO    Proceedings  before  the  Con- 
tract AiUustment  Board. 

(a)  When  a  case  is  to  be  decided  by 
the  Contract  Adjustment  Board,  the 
CAB  shaU  proceed  in  the  same  general 
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manner  as  when  it  presides  as  the 
Board  of  Contract  Appeals  with  re- 
spect to  cases  before  it  under  the  au- 
thority of  10  CFR  Part  703.  Any  party 
directly  affected  by  a  request  for  the 
exercise  of  authority  under  the  Act 
shall  be  entitled  to  a  hearing  by  the 
CAB  of  the  same  general  character  as 
the  Board  of  Contract  Appeals  pro- 
vides parties  in  a  10  CFR  Part  703  pro- 
ceeding. The  CAB  shall  make  its  deci- 
sion on  the  record,  prepare  a  Memo- 
randum of  Decision  as  provided  in 
FPR  1-17.208-3,  and  thereupon  trans- 
mit it  to  all  parties  to  the  proceeding. 
(b)  Whenever  a  case  is  before  the 
Board  of  Contract  Appeals  under  the 
authority  of  10  CFR  Part  703  and  it 
appears  that  the  case  is  one  of  con- 
tractual fairness  under  §9-17.204-52, 
the  Board  may  continue  to  hear  and 
decide  the  ca-se  as  a  Contract  Adjust- 
ment Board  with  or  without  sending  it 
to  the  head  of  the  cognizant  procuring 
activity  for  consideration,  depending 
on  the  particular  circunistances  and 
the  requirement  of  fair  and  equitable 
treatment  of  all  parties  concerned: 
Provided,  that  whenever  a  case  is 
based  on  a  request  for  use  of  the  au- 
thority under  the  Act,  it  shall  be 
placed  on  the  CAB's  docket  for  such 
cases. 

§9-17208-.31     Intra-agency  coordination. 

When  a  request  for  use  of  authority 
under  the  Act  involves  issues  relating 
to  both  special  management  consider- 
ation and  contractual  fairness,  the 
handling  of  the  request  shall  be  co- 
ordinated by  the  senior  procurement 
official.  Headquarters,  or  designee  and 
the  Chairman,  Board  of  Contract  Ap- 
peals and  Adjustments,  provided  that 
the  senior  procurement  official.  Head- 
quarters, or  designee  shall  have  the 
option  of  acting  first  on  the  request. 
After  the  senior  procurement  official. 
Headquarters,  or  designee  acts  upon 
the  request,  the  request  may  still  be 
regarded  as  a  case  of  contractual  fair- 
ness and  handled  accordingly. 

Subpart  9-17.3— «Midwal  Pvwms 

S  9-17.304     Records. 

The  senior  procurement  official. 
Headquarters,  or  designee  shall  retain 
a  copy  of  the  memorandum  required 
by  FPR  l-17.303(a). 

Swbport  9-17.4— R«<ordi  of  Rcquctta  and 
DispetHien* 

§  9-17.402    Final  records. 

Heads  of  procuring  activities,  the 
senior  procurement  official.  Headquar- 
ters, or  designee  and  the  Chairman, 
Board  of  Contract  Appeals  (acting  in 
its  capacity  as  a  Contract  Adjustment 
Board)  shall  prepare  the  final  record 
described  in  FPR  1017.402  for  each 
case  handled  within  their  respective 
areas  of  authority. 


PART  9-l»— MOCUREMENT  OF 
CONSTRUCTION 

Sec. 

9  18.000    Scope  of  part. 

Subpart  V-lt.1 — OafMral  Prvvliions 

9-18.102-1    General. 

9-18.107    Specifications. 

9-18.111    Concurrent   firm   fixed-price  and 

cost-type  construction  contracts. 
9-18.112    Construction        contracts        with 

design  architect-engineers. 

Svbp«r4  9-1t.2 — Formol  Arfvarthinfl 

9-18.203-1    Preparation    of    invitations    for 

bids. 
9-18.205    Prebid  conferences. 

9-18.303  Price  negotiation  policies  and  pro- 
cedures. 

9-18.306-2  Cost-reimbursement  type  letter 
contracts. 

9-18.306-3  Selection  of  a  cost-reimburse- 
ment type  contractor. 

9-18.306-50  Preparation  for  negotiation  ar- 
chitect-engineer and  cost-plus-a-fixed 
fee  construction  contracts. 

9-18.307    Negotiations. 

Subpart  9-iaA— Ivy  A««rii—  Ad 

9-18.600    Scope. 

9-18.602-1    General. 

9-18.606    Violations  of  Buy  American  Act 

provisions  in  construction  contracts. 
9-18.650    Excepted  supplies  to  be  used  in 

the  construction,  alteration,  or  repair  of 

any  public  work. 
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9-18.700    Scope  of  subpart. 

9-18.701    AppUcabillty. 

9-18.701-SO    General. 

9-18.701-51  Noncoverage  (Davis-Bacon  and 
Copeland  Acts.) 

9-18.701-52  Administrative  controls  and 
criteria  for  application  of  the  Davis- 
Bacon  Act  in  operational  or  mainte- 
nance activities. 

9-18.702  Statutory  and  regulatory  require- 
ments. 

9-18.702-50    Department  of  Labor  approval. 

9-18.704    Wage  determinations. 

9-18.704-3  Procedure  for  requesting  deter- 
minations. 

9-18.704-50  Use  and  duration  of  wage  de- 
terminations. 

9-18.705    Administration  and  enforcement. 

9-18.705-50    ResponsiblliUes. 

9-18.750  Decisions  and  other  guides  in  dif- 
ficult areas. 

9-18.750-1    General. 

9-18.750-2    Specific  examples. 

Sm>p»H»-U,1    i«ipsi<i»i 

9-18.800    Scope  of  subpart. 
9-18.802-1    Construction  contracts. 
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9-18.5000    Scope  of  subpart. 

9-18.5001    General  policy. 

9-18.5002    Rental      of      contractor-owned 

equipment. 
9-18.5002-1    Rental  agreements. 
9-18.5002-2    Rental  period. 
9-18.5002-3    Rental  rates. 
9-18.5002-4    AppllcaUon  of  rates. 
9-18.5003-^    Insurance. 
9-18.S002-«    Rental  llmltaUon. 
9-18.5002-7    Record  of  negoUatlCHi. 


Sec. 

9-18.5002-8    RfesponsibOlty  for  repair  and 

replacement. 
9-18.5002-9    Equipment  condition  and  In 

spection. 
9-18.5003    Rental      of      third-party-owned 

equipment. 
9-18.5003-1    Rental  agreement. 
9-18.5003-2    Rental  rates. 
9-18.5003-3    Insurance. 
9-18.5003-4    Option  to  purchase  equipment. 

AuTHORrrr:  Title  V.  Department  of  E^nergy 
Organization  Act  (Pub.  L.  95-91),  Adminis- 
trative Procedures  Act,  as  amended  (5  U.S.C. 
551.  et.  seq.) 

§  9-18.000    Scope  of  part. 

This  part  implements  and  supple- 
ments the  contracting  procedures  pe- 
culiar to  construction  contracts  set 
forth  in  FPR  Part  1-18  and  also  sets 
forth  related  DOE  requirements  for 
architect-engineer  service  contracts. 

Subpart  9-11.1 — Oamra I  Provisions 

S  9-18.102-1    QeneraL 

See  also  }  9-1.705-3. 

99-18.107    SpedficatioM. 

In  accordance  with  publication  enti- 
tled, "Oenena  Desist  Criteria."  as 
issued  by  the  Office  of  Facilities  and 
Construction  Management  shall  be 
complied  with  in  the  preparation  of 
specifications  for  construction  work. 

S  9-18.111    Coacurrent     firm     fixed-price 
and  coat-type  construction  contracts. 

See  9  9-1.5407(g). 

99-18.112    Construction     contracts     with 
design  arelUtect-enginccr. 
See  9  9-1.5407(g). 

Subport  9-18.2— Ponool  AdvortMng 

9  9-18.203-1    Preparation  of  inritaUona  for 
bids.  I 

The  following  procedtire  shall  be  fol- 
lowed in  furnishing  copies  of  construc- 
tions plans  and  specifications: 

(a)  On  all  invitations,  plans  and 
specifications  will  be  avaUable  on  re- 
quest to  all  prospective  bidders,  in- 
cluding general  contractors,  subcon- 
tractors, and  material  and  equipment 
suppliers.  Where  the  cost  of  reproduc- 
tion is  $10  or  more,  the  charge  shall  be 
a  minimum  of  $10  and  subject  to  a 
maxlmiun  of  $25,  depending  upon  the 
size  of  the  project  and  the  number  of 
drawings  and  the  volume  of  specifica- 
tions involved.  Where  the  cost  of  re- 
production Is  less  than  $10.  the  head 
of  the  procurtog  activity  has  authority 
to  make  distribution  at  cost  of  repro- 
duction, or  free  of  charge,  as  a  particu- 
lar situation  dictates. 

(b)  No  refund  for  the  return  of  plans 
and  specifications  will  be  made  except 
when  the  invitation  Is  canceled  or  no 
award  is  made  under  the  Invitation. 
Under  such  circumstances,  refimd  or 
payments  will  be  made  upon  return  of 
the  plans  and  specifications  in  good 
condition  to  the  issuing  office. 

(c)  Plans  and  specifications  will  be 
issued  without  charge  to  such  organl- 
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zations  as  The  Associated  General 
Contractors  of  America,  American 
Road  Builders'  Association,  Dodge  Re- 
ports. Blue  Reports,  Brown's  Letters, 
Inc.,  builders  and  contractors  ex- 
changes In  the  locality  in  which  the 
project  is  to  be  constructed,  and 
others  that  maintain  public  plan  dis- 
play rooms. 

(d)  Payments  received  for  plans  and 
specifications  shall  be  handled  in  ac- 
cordance with  the  regulations  pre- 
scribed by  the  General  Accounting 
Office  in  sections  3020-10  and  3030  of 
Title  7  of  GAO  Manual  for  Guidance 
of  Federal  Agencies. 

(e)  If  the  contracting  officer  desires 
to  have  the  architect-engineer  handle 
the  furnishing  of  plans  and  specifica- 
tions and  payments  therefor,  the  Invi- 
tation for  bids  should  so  state,  and  the 
architect-engineer  contract  should 
provide  the  manner  in  which  the  re- 
ceipts are  to  be  handled,  generally  as  a 
credit  to  the  contract. 

(f)  No  charge  will  be  made  to  origi- 
nal receivers  of  plans  and  specifica- 
tions for  revised  sheets  of  drawings 
and  revised  pages  to  specifications 
which  are  Issued  by  amendments  to  in- 
vitations. 

(g)  Plans  and  specifications  may  be 
furnished  to  other  applicants  not 
having  a  legitimate  interest  therein  in 
a  manner  determined  by  a  head  of  a 
procuring  activity. 

(h)  Plans  and  specifications  may  be 
issued  in  complete  sets  only,  or  In  com- 
plete sets  and  parts  of  sets,  as  the 
head  of  the  procuring  activity  deter- 
mines to  be  best.  If  less  than  complete 
sets  of  plans  and  specifications  are 
issued,  the  distribution  should  be 
based  on  an  applicant's  request  for 
specific  pages  and  drawing  sheets. 

(i)  Contracting  offices  should  con- 
trol the  number  of  copies  of  plans  and 
specifications  to  be  made  available  to 
any  firm,  consistent  with  the  t5T>e  of 
firm,  the  amoimt  of  charge,  and  re- 
quirements of  the  project. 

9  9-18.205    Prebid  conferences. 
See  also  9  9-1.353. 

Subpart  9-18.3— No«otiaHens 

99-18.303    Price  negotiation  policies  and 
procedures. 

See  also  Subpart  9-1.50,  99-3.405-5, 
and  9-3.800. 

9  9-18.306-2    Ck>8t-reimbursement  type 

letter  contracts. 

(c)  Conclusion  of  negotiations.  Ar- 
chitect-engineer letter  contracts 
should  also  Include  the  basis  for  deter- 
mining the  fee,  which  establishes  the 
possible  range  of  fees  for  the  work. 

9  9-18.306-3    Selection  of  a  cost-reimburse- 
ment type  contractor. 

See  Part  9-3.805. 
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§9-18.306-50  Preparation  for  negotia- 
tion—architect-engineer and  cost-plus- 
a-fixed-fee  construction  contracts. 

(a)  General  Before  attempting  to 
negotiate  a  contract,  the  following  in- 
formation should  be  prepared: 

(1)  Description  of  the  voork.  A  suffi- 
ciently detailed  description  and  cost 
estimate  of  the  work  should  be  pro- 
vided to  permit  and  evaluation  of  ser- 
vices to  be  performed  by  the  various 
participants  and  the  degree  of  com- 
plexity of  Its  principal  components. 
When  A-E  contracts  are  fixed  price, 
the  Information  as  to  the  work  should 
be  In  more  detail  and  on  a  firmer 
basis,  particularly  as  to  estimated 
costs,  thMi  for  a  CPFP  contract.  The 
estimated  cost  of  the  component  items 
(Including  the  costs  of  material  and 
equipment  furnished  by  DOE)  and 
their  descriptions,  insofar  as  avidlable. 
should  be  included  as  follows: 

(i)  Major  buildings  and  other  struc- 
tures for  which  complete  designs  and 
specifications  are  to  be  prepared  by 
the  architect-engineer.  including 
number  and  cost  of  each  type,  with  as 
much  information  as  Is  available 
(within  seciulty  requirements)  as  to 
the  functional  requirements  for  such 
structures. 

(ID  Major  utilities.  Including  classifi- 
cations and  costs  In  as  much  detail  as 
practicable. 

(ill)  Special  equipment  to  be  pro- 
cured by  the  operating  contractor, 
construction  contractor,  or  architect- 
engineer,  or  furnished  by  DOE. 

(Iv)  Special  equipment  to  be  desig- 
nated by  the  architect-engineer. 

(V)  Special  equipment  to  be  Installed 
by  the  construction  contractor. 

(2)  Estimated  cost  and  time  for  com- 
pletion. A  statement  shotild  be  pro- 
vided indicating  total  estimated  cost  of 
the  work  exclusive  of  the  construction 
contractor's  fee,  and  to  the  extent 
available.  Identifying  labor,  material, 
and  Indirect  costs,  and  any  amount  In- 
cluded for  contingencies;  estimated 
cost  of  architect-engineer  services;  and 
the  estimated  time  of  completion  of 
design  or  construction  work  with  an 
explanation  of  the  basis  for  establish- 
ing the  completion  schedules. 

(b)  Extent  of  services — (1)  Architect- 
engineer  contracts.  A  written  state- 
ment should  be  prepared  which  gives 
the  extent  to  which  the  services  of  the 
architect-engineer  include  any  of  the 
services  set  forth  below. 

(I)  Title  I— Provide  the  necessary  to- 
pographical and  other  field  siureys, 
test  borings,  and  other  subsurface  In- 
vestigations; prepare  preliminary  stud- 
ies, sketches,  layout  plans,  and  outline 
specifications;  and  prepare  reports  in- 
cluding estimates  of  cost  of  the  pro- 
posed project  and  of  all  structures, 
utilities,  and  appurtenances  thereto. 

(ID  Title  II— Provide  complete  design 
of  the  work  Including  preparation  of 
all    required    preliminary    and    final 
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working  drawings,  specifications,  esti- 
mates, and  contract  documents;  and 
assist  in  securing,  analyzing,  and  eval- 
uating bids  or  proposals  for  construc- 
tion; and  consult  with  DOE  on  all 
questions  arising  in  connection  with 
the  services  performed  by  the  archi- 
tect-engineer. 

(lii)  Title  III— Provide  complete  ar- 
chitect-engineer supervision  and  in- 
spection of  construction  under  the  di- 
rection of  a  responsible  representative, 
check  shop  drawings,  and  furnish 
record  drawings  to  show  construction 
has  actually  been  accomplished. 

(iv)  Process  design.  Process  design 
normally  requires  the  preparation  of 
flow  diagrams  showing  each  operating 
step  to  perform  the  process;  material 
and  heat  balances  where  required;  de- 
termination of  the  nature,  capacity 
and  design  characteristics  of  produc- 
tion equipment;  the  general  design  of 
connecting  flow  lines  to  handle  the 
calculated  rates  of  product  and  by- 
product flow;  and  schematic  layouts. 

(v)  Procurement  of  materials  and 
equipment.  (Describe  fully.) 

(vl)  Other  special  services.  (Describe 
fully.) 

(2)  Cost-plus-a-fixed-fee  construction 
contracts.  See  also  FPR  1-18.306-2. 

(3)  Cost-plus-a-fixed-fee  engineer- 
constructor  contracts.  A  written  state- 
ment should  be  prepared  which  gives 
the  extent  to  which  the  services  of  the 
contractor  cover  the  services  set  forth 
in  subparagraphs  (1)  and  (2)  of  this 
paragraph. 

(4)  Procurement  of  special  equip- 
ment. Contracts  for  procurement  ser- 
vices only  are  rarely  used.  Procure- 
ment of  special  equipment  is  generally 
contracted  for  in  conjunction  with 
CPFP  contracts  for  construction,  oper- 
ating, or  architect-engineer  services.  In 
special  situations,  procurement  of 
other  equipment  and  construction  ma- 
terials Is  also  contracted  for  in  con- 
junction with  CPTF  contracts  for  op- 
erating or  architect-engineer  services. 
The  description  of  procurement  ser- 
vices in  subdivision  (ii)  of  this  subpara- 
graph is  applicable  to  aU  of  these 
cases. 

(i)  Special  equipment  Is  equipment 
for  which  the  purchase  price  Is  of  such 
a  magnitude  compared  to  the  cost  of 
instaUation  as  to  improperly  reflect 
the  amount  of  technical  direction  and 
management  effort  required  of  the 
contractor.  The  determination  of  spe- 
cific items  of  equipment  in  this  catego- 
ry requires  application  of  Judgment 
and  careful  study  of  the  circumstances 
Involved  for  each  project.  This  catego- 
ry of  equipment  would  generally  in- 
clude items  such  as: 

(A)  Major  items  of  prefabricated 
process  or  research  equipment. 

(B)  Major  items  of  preassembled 
eqiiipment  such  as  packioged  boilers, 
generators,  machine  tools,  and  large 
electrical  equipment.  In  some  cases  it 
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would  also  include  special  apparatus 
or  devices  such  as  reactor  vessels  and 
reactor  charging  machines. 

(ii)  Description  of  procurement  ser- 
vices: Procurement  as  herein  consid- 
ered is  an  activity  involving  judgment, 
knowledge,  and  experience  relating  to 
the  manufacture,  use  or  application  of 
the  article  or  process  to  be  purchased. 
It  may  Include  the  development  or  lo- 
cation of  sources  of  supply,  and  gener- 
ally includes  preparation  of  bidding 
documents,  solicitation  of  proposals, 
analysis  of  proposals  received  (includ- 
ing where  necessary  technical  and 
sometimes  complicated  evaluation  of 
performance  characteristics  of  the 
equipment  of  different  manufactur- 
ers), inspection  at  manufacturer's 
plant  as  distinguished  from  Inspection 
supplied  under  title  III  services  of  an 
architect-engineer  contract,  and  evalu- 
ation of  producing  capacities  to  meet 
required  delivery.  Procurement  in- 
cludes necessary  coordination  with 
participating  contractors  and  DOE  for 
especially  designed  equipment,  general 
and  specific  expediting,  and  special  as- 
sistance to  the  manufacturers  In  help- 
ing to  locate  scarce  materials  and  ma- 
chine tools  and  In  supporting  alloca- 
tion for  critical  materials  where  this  is 
a  necessary  function.  Procurement 
normally  Includes  Inspection  and  re- 
ceiving upon  delivery  at  the  site  (this 
may  be  a  joint  activity  where  the  pro- 
curing agent  Is  not  the  constructor) 
and  payment.  All  onsite  physical  ac- 
tivities after  delivery.  Including  un- 
loading, warehousing,  hauling,  and  in- 
stallation, are  considered  a  construc- 
tion activity  and  not  procurement. 

(ill)  Selection  of  procuring  agent:  Co- 
ordination, timing,  and  technical 
know-how  are  Important  factors  to  be 
considered  In  the  selection  of  a  procur- 
ing agent.  The  advantages  and  disad- 
vantages of  placing  full  responsibility 
in  one  contractor  for  construction  and 
procvu-ement.  or  split  responsibility 
where  the  procurement  is  placed 
under  a  contract  with  the  architect-en- 
gineer or  operating  contractor,  should 
be  evaluated  In  the  light  of  the  above 
factors. 

§  9-18.307    Negotiations. 
See  also  §  9-3.805. 

Subpart  9-1t.6^twy  AjiMfican  Act 

§  9-18.600    Scope. 

This  subpart  implements  FPR  Sub- 
part 1-18.6. 

S  9-18.602-1     Genend. 

(a)  The  Secretary  may  make  the  de- 
termination required  by  FPR  1- 
18.602- 1(a)  and  may  authorize  devi- 
ations described  In  FPR  1-18.603-3. 

(b)  Contracting  officers  may  make 
the  determinations  required  by  FPR 
1-18.602-1  (b)  and  (c). 


§9-18.606    Violations    of    Buy    American 
Act    provisions    in    construction    con- 
tracts. 
Contracting   officers   shall   make   a 
complete  written  report  (in  triplicate) 
to  the  Secretary  through  the  senior 
procurement  official.  Headquarters,  of 
each  violation  of  the  Buy  American 
Act  provisions  in  contracts  for  con- 
struction. See  FPR  1-18.606  and  sub- 
part 9-1.6. 

§  9-18.650  Excepted  supplies  to  be  used  in 
the  construction,  alteration,  or  repair 
of  any  public  work. 

The  following  list  shall  be  noted  in 
the  specifications: 

Antimony;  Asbestos;  Bauxite;  Chrome  ore 
or  chromlte;  Cobalt;  Cork;  Graphite;  Jute 
and  jute  burlaps;  Logs,  veneer,  and  lumber 
from  balsac  greenheart,  lignum  vitae,  ma- 
hogany, and  teak;  Mica;  Nickel;  Rubt>er, 
crude  and  latex. 

Swpbart  9-18.7— Labw  Standards  for  Ceirtrach 
Ifivolvins  Comstrwctiofi 

§  9-18.700    Scope  of  subpart. 

This  subpart  serves  to  implement 
and  supplement  FPR  subpart  1-18-7. 

§9-18-701    ApplicabiUty. 

§9-18.701-50    General. 

The  requirement*  set  forth  in  FPR 
1-18.702  apply  to  construction  con- 
tracts. Although  the  statutes  therein 
referenced  do  not  contain  definitions, 
the  Secretary  of  Labor's  regulations  in 
29  CFR  5.2  include  definitions,  of 
"contract,"  "building,"  "work."  "con- 
struction," "prosecution,"  "comple- 
tion," "repair."  "public  building,"  and 
"public  work."  In  general,  contracts 
are  classifiable  as  being  covered  by  the 
statutes  when  performance  by  the 
contractor  consists  substantially  of 
the  erection  or  assembly  of  new  plants 
(Including  laboratory  or  other  building 
or  works),  or  the  alteration  and/or 
repair  including  painting  and  decorat- 
ing, of  new  or  existing  plants.  The  fact 
that  certain  contracts  may  be  entered 
Into  without  regard  to  general  statu- 
tory requirements  as  to  advertising  for 
bids  or  proposals,  or  upon  a  cost-type 
basis  or  otherwise.  Is  not  determina- 
tive in  the  classification  of  such  con- 
tracts, activities,  construction  projects, 
or  other  work  or  services  performed 
thereunder. 

§9-18.701-51  Noncoveragt  (DaTls-Bacon 
and  Copeland  Acts.) 

(a)  The  requirments  set  forth  in 
FPR  subpart  1-18.7  in  respect  to  the 
Davis-Bacon  and  Copeland  Acts  do  not 
apply  to  the  following: 

(1)  Contracts,  regardless  of  their 
nature,  not  in  excess  of  $2,000  (Does 
not  apply  to  the  Copeland  Act.)  How- 
ever, no  item  of  work  the  cost  of 
which  is  estimated  to  be  in  excess  of 
$2,000  shaU  be  artificiaUy  divided  into 


portions  lesd  than  $2,000  for  the  pur- 
pose of  avoiding  the  applicability  of 
the  Davis-Bacon  Act. 

(2)  Contracts  for  furnishing  supplies 
and  equipment,  including  installation, 
where  the  Installation  requires  only  an 
incidental  amouint  of  work  (as  defined 
in  paragraph  (c)  of  this  section)  that 
would  otherwise  be  considered  con- 
struction alteration  and/or  repair  of  a 
public  building  or  work  (see  §9-18.750- 
2(g)). 

(3)  Contracts  for  servicing  or  mainte- 
nance work  in  an  existing  plant,  in- 
cluding insttdlation  or  movement  of 
machinery  or  other  equipment,  and 
plant  rearrangement,  which  Involve 
only  an  incidental  amount  of  work  (as 
defined  in  paragraph  (c)  of  this  sec- 
tion) that  would  otherwise  be  consid- 
ered construction,  alteration  and/or 
repair  (see  §»-18.750-2(g)). 

(4)  Contnu;ts  for  operational  or 
maintenance  activities  (e.g.  produc- 
tion, research  and  development,  or 
community  services,  as  distinguished 
from  contracts  for  construction).  In 
general,  these  are  contracts  where  per- 
formance by  the  contractor  consists 
primarily  of  the  utilization  of  existing 
facilities  and!  the  services  of  personnel 
to  produce  materials,  conduct  research 
and  development,  or  provide  commimi- 
ty-type  services,  and  of  the  use  of  or 
maintenance  of  plant.  However,  the 
classification  of  a  contract  as  a  con- 
tract for  operational  or  maintenance 
activities  does  not  necessarily  mean 
that  all  work  and  activities  at  the  con- 
tract location  are  not  covered,  since  it 
may  be  necessary  to  separate  out  work 
which  should  be  classified  as  covered. 
(See  §9-18.701-52).  As  used  in  connec- 
tion with  "operational  activities,"  the 
term  "produce"  means  to  manufac- 
ture, make,  or  refine  special  nuclear  or 
other  material;  to  separate  material 
from  other  Substances  in  which  it  is 
contained:  or  to  make  new  material. 
The  term  "materials"  includes  sup- 
plies, articles,  or  equipment:  the  term 
"research  and  development"  means 
the  same  aa  defined  In  the  Atomic 
Energy  Act  of  1954,  as  amended. 

(5)  Contracts  to  be  performed  out- 
side the  United  States  and  the  District 
of  Columbia.  (Does  not  apply  to  the 
Copeland  Act.) 

(6)  Contracts  for  demolition,  except 
when  indispensable  and  preliminary  to 
scheduled  new  construction. 

(7)  Contracts  with  a  State  or  subdivi- 
sion thereof  (although  the  require- 
ments do  not  apply,  and  the  contract 
must  so  provide,  to  a  subcontract 
thereunder  With  a  private  person  or 
firm  which  involves  the  construction, 
alteration,  and/or  repair  of  public 
buildings  or  public  works). 

(8)  Contracts  with  railroads  for  con- 
struction services  to  the  extent  that 
the  services  are  performed  by  railroad 
employees  covered  by  the  Railway 
Labor  Act. 


FBCKAL  IfOISTB,  VOI.  43,  NO.  73— FUOAY,  AFtlL  14.  197S 


PROPOSED  RULES 

(b)  It  should  be  noted,  however,  that 
the  requirements  do  apply  to  work 
performed  by  laborers,  and  mechanics 
employed  by  a  construction  contractor 
or  subcontractor  at  the  site  of  the 
work  under  a  contract  for  the  con- 
struction, alteration  and/or  repair.  In- 
cluding painting  and  decorating  of 
public  buildings  or  public  works, 
which  is  otherwise  subject  to  these 
Acts  whether  or  not  such  work  would 
be  covered  if  it  were  a  separate  con- 
tract. 

(c)  As  used  in  paragraph  (a)(2)  and 
(3)  of  this  section,  "an  incidental 
amoimt  of  work"  is  defined  to  mean 
work  directly  related  to  the  installa- 
tion, movement  or  rearrangement  of 
equipment  or  machinery,  relatively 
small  in  amoimt,  and  which  does  not 
include  changes  In  a  facility  affecting 
Its  architectural  or  structural 
strength,  stability,  safety,  size,  or 
function  as  a  public  work. 

§9-18.701-52  Administrative  controls  and 
criteria  for  application  of  the  Davis- 
Bacon  Act  in  operational  or  mainte- 
nance activities. 

(a)  Particular  contracts  or  work 
items  falling  within  one  or  more  of  the 
following  criteria  normally  will  be 
classified  as  noncovered. 

(1)  Individual  work  Items  estimated 
to  cost  $2,000  or  less.  The  total  dollar 
amoiint  of  the  operating  contract  is 
not  a  factor  to  be  considered  and  bears 
no  relation  to  individual  work  items 
classified  as  construction,  alteration 
and/or  repair,  including-  painting  and 
decorating.  However,  no  item  of  work, 
the  cost  of  which  Is  estimated  to  be  in 
excess  of  $2,000,  shall  be  artificially  di- 
vided into  portions  less  than  $2,000  for 
the  purpose  of  avoiding  the  applica- 
tion of  the  Act. 

(2)  Work  and  Services  that  are  a 
part  of  operational  and  maintenance 
activities  or  which,  being  very  closely 
and  directly,  involved  therewith,  are 
more  in  the  nature  of  operational  ac- 
tivities than  construction,  alteration, 
and/or  repair  work.  This  includes 
work  and  services  which  would  involve 
a  material  risk  to  continuity  of  oper- 
ations, to  life  or  property,  or  to  DOE 
operating  requirements,  if  performed 
by  persons  other  than  the  (derating 
contractor's  regular  production  and 
maintenance  forces:  Provided,  howev- 
er, that  any  decision  that  contracts  or 
work  items  are  noncovered  for  these 
reasons  must  be  made  by  the  head  of 
the  procuring  activity  and  the  author- 
ity to  make  such  a  decision  cannot  be 
redelegated. 

(3)  Work  and  services,  typically  of  a 
routine  or  recurring  natiu*e,  the  pur- 
pose of  which  is  to  keep  facilities  in  a 
state  of  ftmctlonal  usefulness. 

(4)  Assembly,  modification,  setup,  in- 
stallation, replacement,  removal,  rear- 
rangement, connection,  testing,  adjust- 
ment, and  calibration  of  machinery 
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and  equipment.  It  should  be  noted. 
however,  that  these  activities  are  cov- 
ered if  they  are  part  of  or  would  be  a 
logical  part  of  a  contract  for  the  con- 
struction of  a  facility,  or  if  construc- 
tion type  work,  other  tham  defined  in 
"Incidental"  in  §9-18.701-51(0  is  in- 
volved. 

(5)  Experimental  development  of 
equipment,  processes  and  devices,  in- 
cluding assembly,  fitting,  installation, 
testing,  reworking,  and  disassembly. 
This  refers  to  equipment,  processes 
and  devices  which  are  assembled  for 
the  purpose  of  conducting  a  test  or  ex- 
periment. The  design,  may  be  only 
conceptual  in  character,  and  profes- 
sional personnel  responsible  for  the 
experiment  participate  in  the  assem- 
bly. Specifically  excluded  from  the 
category  of  experimental  development 
arc  buildings,  building  utility  ser- 
vices—as distinguished  from  tempo- 
rary connections  thereto.  Also  specifi- 
cally excluded  from  this  category  is 
equipment  to  be  used  for  continuous 
testing,  e.g..  a  machine  to  be  continu- 
ously used  for  testing  the  tensile 
strength  of  structural  members.  (See 
9-18.750-2(g)  and  2(h).) 

(6)  Experimental  work  in  connection 
with  peaceful  uses  of  nuclear  energy. 
This  refers  to  equipment,  processes 
and  devices  which  are  assembled  and/ 
or  set  in  place  and  interconnected  for 
the  purpose  of  conducting  a  test  or  ex- 
periment. The  nature  of  the  test  or  ex- 
periment Is  such  that  professional  per- 
sonnel responsible  for  the  test  or  ex- 
periment and/or  data  to  be  derived 
therefrom  necessarily  must  participate 
in  the  assembly  and  Interconnections. 
Specifically  excluded  from  experimen- 
tal work  are  buildings,  building  utility 
services,  structural  changes,  drilling, 
tunneling,  excavation,  and  backfilling 
work  which  can  be  performed  suxxird- 
ing  to  customary  drawings  and  si>ecifl- 
cations,  and  utility  services  or  modifi- 
cations to  utility  services— as  distin- 
guished from  temporary  connections 
thereto.  Work  in  this  category  may  be 
performed  in  mines  or  in  other  loca- 
tions specifically  constructed  for  test 
or  experiments.  (See  9-18.750-2(g)  and 
2(h).) 

(7)  Emergency  work  to  combat  the 
effects  of  fire,  flood,  earthquake, 
equipmnent  failure,  accident  or  other 
casualties,  and  to  restart  the  oper- 
ational activity  following  the  casualty. 
Work  which  is  not  directly  related  to 
restarting  the  activity  and  which  in- 
volves rebuilding  or  replacement  of 
structure  or  structural  components  or 
equipment  is  excluded  from  this  cate- 
gory. (See  9-18.750-2(g)  and  2(h).) 

(8)  Decontamination,  Including 
washing,  scrubbing,  and  sending  to 
remove  contamination:  removal  of 
contaminated  soil  or  other  material: 
and  painting  or  other  resurfacing:  Pro- 
vided, That  such  painting  or  resxirfac- 
ing  is  an  intergral  part  of  the  decon- 


fOatAL  UOISTER,  VOL  43,  NO.  73— FRIDAY,  APRIL  14,  1978 


15984 

tamination  activity  and  does  not  in- 
clude complete  replacement  of  large 
sections  of  paved  areas  or  roadways. 

(9)  Burial  of  contaminated  soil  waste 
or  contained  liquid;  however,  initial 
preparatory  work  readying  the  burial 
ground  for  use  (for  example,  any  grad- 
ing or  excavating  that  is  a  part  of  ini- 
tial site  preparation,  fencing,  drilling 
wells  for  continued  monitoring  of  con- 
tamination, construction  of  guard  or 
other  office  space)  is  covered.  Like- 
wise, work  subsequent  to  burial  which 
involves  the  placement  of  concrete  or 
other  like  activity  is  covered. 

(b)  The  classification  of  a  contract 
as  a  contract  for  operational  or  main- 
tenance activities  does  not  necessarily 
mean  that  all  work  and  activities  at 
the  contract  location  are  classifiable  as 
outside  of  Davis-Bacon  Act  coverage, 
since  it  may  be  necessary  to  separate 
out  work  which  should  be  classified  as 
covered.  Therefore,  heads  of  procuring 
activities  shall  establish  and  maintain 
controls  for  the  careful  scrutiny  of 
proposed  work  assignments  under 
such  a  contract  to  assure  that: 

(1)  Contractors  whose  contracts  do 
not  contemplate  the  performance  of 
covered  work  with  the  contractor's 
own  forces  are  neither  asked  nor  au- 
thorized to  perform  work  within  the 
scope  of  the  Davis-Bacon  Act.  If  the 
actual  work  assignments  do  involve 
covered  work,  the  contract  should  be 
modified  to  iiiclude  applicable  provi- 
sions of  the  Davis-Bacon  Act. 

(2)  Where  covered  work  is  performed 
by  a  contractor  whose  contract  con- 
tains provisions  required  by  the  Davis- 
Bacon  Act,  such  work  is  performed  as 
required  by  law  and  the  contract. 
After  such  contractor  has  been  in- 
formed, as  provided  in  paragraph 
(b)(3)  of  this  section,  that  certain  work 
is  covered  work,  the  head  of  the  pro- 
curing activity's  responsibility  to 
assure  compliance  is  the  same  as  it 
would  be  if  the  work  were  being  per- 
formed under  a  separate  construction 
contract. 

(3)  Controls  provided  for  above  in- 
clude consideration  by  the  head  of  the 
procuring  activity  and  the  contractor, 
before  work  is  begun  or  contracted 
out,  of  the  relation  of  the  Davis-Bacon 
Act  to  (i)  the  annual  programing  of 
work,  (ii)  the  contractor's  work  orders, 
and  (ill)  work  contracted  out  in  excess 
of  $2,000.  The  head  of  the  procuring 
activity  may,  if  he  concludes  that  it  is 
consistent  with  DOE's  responsibilities 
as  described  in  this  section,  prescribe 
from  time  to  time  classes  of  work  as  to 
which  applicability  or  nonapplicability 
of  the  Davis-Bacon  Act  is  clear,  for 
which  he  will  require  no  further  DOE 
determination  on  coverage  in  advance 
of  the  work.  For  all  work,  the  controls 
to  be  established  by  the  head  of  the 
procuring  activity  should  provide  for 
notification  to  the  contractor  before 
work  is  begun  as  to  whether  such  work 
is  covered. 
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§9-18.702    Statutory    and    refulatory    re- 
quirement*. 

§9-18.702-50    Department    of    Labor    ap- 
proval. 

The  Department  of  Labor  has  previ- 
ously reviewed  and  approved  the  crite- 
ria, standards,  and  guides  set  forth  in 
§9-18.701.  §9-18.704,  §9-18.750,  and 
the  contract  clause  in  9-50.1804-3. 

§9-18.704    Wage  determinations. 

§  9—18.704-3     Procedure  for  requeating  de- 
terminations. 

The  head  of  the  procuring  activities 
are  responsible  for  submitting  to  the 
appropriate  regional  office  of  the  Em- 
ployment Standards  Division,  Depart- 
ment of  Labor,  all  DOE  requests  for 
project  area  or  Installation  wage  deter- 
minations, or  individual  determina- 
tions, or  extensions  or  modifications 
thereto.  Requests  for  such  determina- 
tions shall  be  made  on  Standard  Form 
308  at  least  30  calendar  days  before 
they  are  required  for  use  in  advertis- 
ing for  bids  or  requests  for  proposals. 

§9-18.704-50    Lse  and   duration   of  wage 
determinations. 

In  general,  the  Davis-Bacon  Act 
rates  applicable  to  a  contract  at  the 
time  it  is  awarded  continue  in  effect 
during  its  term  regardless  of  whether 
it  is  a  fixed-price  or  cost-type  contract. 
However  it  should  be  noted  that: 

(a)  The  minimum  wage  rates  that 
will  be  paid  to  laborers  and/or  me- 
chanics engaged  on  jobs  which  are 
programmed  on  a  fiscal  year  or 
shorter  basis  are  those  predetermined 
by  the  Secretary  of  Labor  to  be  pre- 
vailing as  of  the  date  the  program  is 
approved  by  DOE  for  performance  by 
the  contractor.  However,  in  the  event 
of  a  substantial  addition  to  the  scope 
of  a  contract  containing  a  "general  or 
area  wage  determination,"  the  current 
"general  or  area  wage  determination." 
including  modifications  thereto,  shall 
be  made  applicable  to  the  additional 
work.  If  the  contract  contains  a  "pro- 
ject area  or  installation  (54A)  determi- 
nation." or  an  "individual  determina- 
tion," and  a  substantial  addition  to  the 
scope  of  the  contract  is  made  during 
the  fiscal  year  or  shorter  basis  but 
more  than  120  days  from  the  date  of 
the  determination,  a  new  determina- 
tion is  required  for  the  substantial 
year  or  shorter  basis  but  more  than 
120  days  from  the  date  of  the  determi- 
nation, a  new  determination  is  re- 
quired for  the  substantial  addition. 
Programed  work  will  be  performed  by 
the  contractor  under  the  following 
conditions: 

(1)  Continuing  contracts  for  minor 
or  miscellaneous  construction,  alter- 
ation and/or  repair.  Including  painting 
and  decorating: 

(2)  Contracts  for  oi>eration  and 
maintenance  under  which  the  contrac- 


tor will  perform  miscellaneous  covered 
work  with  his  own  forces. 

(b)  The  minimum  wage  rates  that 
will  be  paid  to  laborers  and/or  me- 
chanics engaged  on  subcontracts  let  by 
an  operating  contractor  will  be  those 
in  the  wage  determination  decision  of 
the  Secretary  of  Lalx>r  which  is  cur- 
rent as  of  the  date  the  contractor 
enters  into  such  subcontract. 

(c)  See  PPR  1-18.704  for  types  of 
wage  determinations  procedures  for 
requesting  same,  and  Fedehal  Regis- 
ter review  on  general  or  area  wage  de- 
terminations. 

§  9-18.705    Administration     itnd     enforce- 
ment 

§  9-18.705-50    Responsibilities. 

(a)  The  statutes  and  regulations 
cited  and  summarized  In  PPR  1-18.702 
and  the  requirements  in  PPR  1-18.705 
impose  direct  responsibilities  for  ad- 
ministration and  enforcement  upon 
DOE.  Therefore,  heads  of  procuring 
activities  and  others,  consistent  with 
their  assignments  of  responsibilities 
and  delegations  of  authority,  shall 
assure  that  DOE  contract  activities 
are  carried  out  consistent  with  these 
laws  and  regulations. 

(b)  Heads  of  procuring  activities 
shall  submit  to  the  Office  of  Contrac- 
tor Industrial  Relations  required  re- 
ports, recommendations,  and  requests 
for  rulings  and  interpretations  as  re- 
quired in  FPR  1-18.705. 

§9-18.750    Decisions  and  other  guides  in 
difTicult  I 


§9-18.750-1     General. 

Section  9-18.701-52  necessarily  uses 
general  language  and  in  some  cases 
the  application  of  the  criteria  dis- 
cussed therein  to  particular  situations 
may  not  be  clear.  Therefore,  this  sub- 
section covers  more  specifically  some 
of  the  areas  of  particular  concern  to 
DOE  and  is  promulgated  to  clarify  the 
application  of  the  criteria. 

§  9-18.750-2    Specific  examples. 

The  following  are  applications  of  the 
regulations  to  particular  situations. 
Additional  narrative  statements  de- 
scribing items  of  work  and  applicabil- 
ity of  the  Davis-Bacon  Act  will  be  de- 
veloped from  time  to  time  and  added 
to  this  su'osection. 

(a)  Land-baaed  prototypes.  The 
Labor  Department  has  held  that  the 
construction  of  a  full-scale  operating 
prototype  of  one  reactor  compartment 
and  of  all  necessary  nuclear  power 
components  and  systems  and  propul- 
sion equipment  for  a  submarine  is  cov- 
ered. In  another  ship  prototype  situa- 
tion, the  Department  has  held  that  as- 
sembling and  fitting  the  components 
of  nuclear  steam  propulsion  units  into 
the  hull  sections,  including  installa- 
tion of  the  pressure  vessels,  turbo-gen- 


erator sets,  Iheat  exchangers,  control 
wiring,  etc.,  fe  covered.  A  later  decision 
involving  the  same  prototj'pe  indicates 
fhat  the  earner  rulings  should  not  be 
construed  a^  intended  to  cover  all 
equipment  4-'^cmblies  irrespective  of 
he  status  o|f  construction  and  other 
pertinent  fadtors. 

(b)  Pavinp.  The  construction  of 
roads,  including  grading,  and  their 
repair— wherfe  such  repair  Includes 
\vork  on  roapheds  before  resurfacing, 
building  up  shoulders.  forming 
ditches,  culvtrts  and  bridges,  and  on 
the  actual  resurfacing  of  roads— is  cov- 
ered. However,  recurrinp-type  mainte- 
nance work,  such  as  patching  surface, 
filling  chucl:  holes,  patching  shoul- 
ders, and  resurfacing  railroad  cross- 
ings is  non(|overed.  Similarly,  patch 
and  maintenance  work  on  a  parking 
lot,  the  replacement  of  bumper  stops, 
and  the  repainting  of  parking  dividers 
is  noncoverec^. 

(c)  StationtLn'  boilerfi.  The  construc- 
tion, alteration  and/or  repair,  includ- 
ing installation  and  rebuilding,  of  sta- 
tionary boilers  costing  In  excess  of 
$2,000  for  labor  and  materials  is  cov- 
ered. In  cbntrast,  inspection  may 
reveal  need  lor  replacement  of  pieces 
of  insulatioti,  individual  tubes,  or 
other  defective  parts.  Such  mainte- 
nance, necesiary  to  keep  the  boiler  In 
safe  operatiiig  condition,  is  non-cov- 
ered. 

(d)  Startup  of  operating  activity 
after  fire  of  o^icr  catastrophe.  Re- 
building of  plant  following  a  cata.stro- 
phe,  such  as  replacement  of  structural 
members,  roof  trusses,  walls,  roof,  util- 
ity services,  and  process  piping  is  cov- 
ered. Howevfer,  where  process  equip- 
ment can  b*  restarted  and/or  oper- 
ational actitities  resumed  prior  to 
such  rebuilcBng,  the  actual  work  of 
startup,  including  preliminary  activity, 
e.g..  cleaning,  drying,  checking,  adjust- 
ment, temporary  services,  and  tempo- 
rary weather  protection  of  equipment, 
essential  to  such  resumption  of  oper- 
ational activity,  is  noncovered. 

(e)  Rehabilitation  of  facilities.  By 
contrast  with  emergency  services 
needed  to  restore  or  maintain  fimc- 
tional  usefulness,  as  above  described, 
rehabilitatloil  (e.g..  painting,  change- 
out,  rearrangement  and  installation  of 
equipment,  replacement  or  repair  of 
damaged  parts  of  a  structure  or  of 
building  services  or  equipment)  of  a 
nonoperable  facility  or  of  significant 
nonoperable  portions  of  a  facility  is 
covered.  In  such  rehabilitation,  the 
startup  of  equipment  by  operating  em- 
ployee is  noncovered. 

(f)  Painting.  Although  painting  and 
decorating  are  specifically  mentioned 
m  the  Act,  painting  which  is  closely  in- 
tegrated within  operation  and  mainte- 
nance {u:tlvlties.  and  such  repainting 
as  color  codling  of  process  lines  and 
service  piping  (Including  valves  and  di- 
rectional arrows),  is  noncovered;  like- 
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wise,  application  of  various  material.s 
for  localizing  contamination,  painting 
of  machine  tools  to  iderstify  degree  of 
contamination,  preventive  maintc 
nance,  repainting  of  machine  tool;:, 
equipment  and  plant  structures  is  non- 
covered  when  performed  with  a  stable 
work  force  employed  by  tlie  operating 
contractor. 

(g)    Installation,    rearrangeineni    a 
adjtistment   of  equipment.    (Sec    also 
paragraph  (h;.  Experimei.tai  insiiaila 
tions,  of  this  recLion.) 

(1)  During  constnici.on.  In  T.lie  con- 
struction of  a  ncv.  faclhiv— witethrr  it 
is  a  production  plant,  a  liborftory,  or 
supporting  facilities,  sucii  fu.  shops 
and  warehouses— an  iniepiai  part  of  -t. 
construction  project  is  tne  irislallation 
of  equipment  (including'  mtorianical 
equipment,  buiiding  services,  iiistru 
ment&,  etc.)  which  permits  liit  facility 
to  be  utilized  for  tlie  purpose  for 
which  it  was  intended.  Normally,  the 
Initial  installation,  arrangement,  ad 
Justment,  balancing,  calibration,  and 
checking  of  such  equipment  is  a  logi- 
cal part  of  the  construction  contract(s) 
for   completion   of   the   facility   and, 

.^hether  or  not  included  within   the 
scope  of  such  cnnt.'-act(s).  is  covered. 

(2)  Plant  startup.  At  the  time  of  the 
turnover  of  a  DOE  facility  (which  fre- 
quently differs  in  many  respects  from 
other  facilities),  from  construction  to 
operation  activities,  if  the  facility  is 
turned  over  a  section  at  a  time,  some 
problems  of  coverage  may  arise.  It  is 
extremely  difficult,  if  not  impossible, 
to  write  rules  or  criteria  that  can  be 
practically  applied  in  all  situation.s. 
Usually,  it  is  essential  that  final  cneck- 
out  of  a  plant  prior  to  the  startup  of 
plant  operations  be  performed  by  per- 
sonnel of  the  operating  contractor 
and,  as  such,  is  not  covered.  The  im- 
portant thing  is  to  work  out  a  practi- 
cal plan  that  will  assure:  (i)  Safe  and 
effective  startup  of  the  facility,  (ii)  the 
fulfillment  of  obMgations  under  appli- 
cable statutes,  and  (iii)  continuing  con- 
struction at  the  facility. 

(3)  Equipment  and  equipment  as- 
semblies. While  the  current  construc- 
tion status  of  a  public  building  or 
public  work  is  not  controlling  as  to 
coverage  of  supply-installation-type 
contracts,  this  is  a  factor  to  be  consid- 
ered in  Judging  the  applicability  of  the 
Davis-Bacon  Act.  The  Labor  Depart- 
ment has  ruled  (Walsh-Healey  Rulings 
and  Interpretations  No.  3,  section  6(b) 
that  while  contracts  In  excess  of 
$10,000  for  equipment,  including  erec- 
tion or  installation  are  subject  to  the 
Walsh-Healy  Act,  they  may  be  also 
covered  imder  the  Davis-Bacon  Act 
where  more  than  an  incidental 
amount  (see  §9-18.701-51(c))  of  work 
is  involved.  Examples  given  in  this 
ruling  include  furnishing  and  installa- 
tion of  mechanical  equipment  such  as 
elevators  or  of  generators  requiring 
prepared  foimdations  or  housing.  In  a 
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specific  situation,  the  Department  has 
indicated  that  a  contract  for  furnish- 
ing the  initial  installation  of  piping, 
virtng,  gas  exhaus?  fans,  plumbing, 
sheet  metal  work,  and  related  activi- 
ties to  install  kitchen  baking  equip- 
ment 'vas  comparable  to  the  basic 
piumbing,  wiring,  and  heating  con- 
tracts and  was  covered.  While  this  sit- 
uation involves  an  initial  installation, 
alteration  or  rearrangement  of  exist- 
ing facilities  invclving  such  work  to  ac- 
commodate new  or  different  equip- 
ment 13  also  covered.  Conversely,  it  fol- 
lows that  where  the  test  of  more  than 
Kn  inoid.'^ntal  amount  of  construction 
is  not  met.  and  where  the  installation, 
rearrangement  or  adjustment  of 
etiuipmpnt  is  not  a  logical  part,  of  any 
current,  related  construction  project,  it 
is  noncovered 

(4'  Special  leased  system-'^.  Mosi.  but 
not  all  contracts  involdng  the  installa- 
tion of  telephone,  detective  and  other 
leased  systems  are  not  cover f^d  when 
the  work  i.s  performed  by  employees  of 
the  companies  supplying  the  services 
and  the  material  and  equipment  in- 
stalled is  owTied  by  such  companies.  A 
contract  for  a  telephone  central 
system,  to  be  installed  by  the  manufac- 
turer and  owned  by  the  United  States 
has  been  held  to  be  covered. 

(h)  Experimental  installations. 
Within  DOE  programs,  a  variety  of  ex- 
periments are  conducted  Involving  ma- 
terials, fuels,  coolants,  processes,  equi- 
pent,  etc.  Certain  types  of  situations 
where  tests  and  experiments  have 
sometimes  presented  coverage  ques- 
tions are  described  below. 

(1)  Set-ups  of  device  and/or  process- 
es. The  proving  out  of  investigative 
findings  and  theories  of  a  scientific 
and  technical  nature  for  extension 
into  practical  application  may  require 
the  set-up  of  various  devices  and/or 
processes  at  an  early  or  preprototype 
stage  of  development.  These  may  vary 
from  laboratory  bench  size  upwards. 
As  a  rule,  these  set-ups  are  made 
within  established  facilities  (normally 
laboratories);  required  utility  connec- 
tions are  made  to  senices  provided  as 
a  part  of  the  basic  facilities:  and  the 
activity  as  a  whole  falls  within  the 
functional  purpose  of  the  facility. 
Such  set-ups  may  be  for  exploring  me- 
chanical or  electrical  design  suitabil- 
ity, physical  or  chemical  properties,  or 
for  collecting  data  to  verify  or  reject 
scientific  hypotheses.  Such  set-ups  are 
noncovered.  Preparatory  work  for  the 
set-up  requiring  structural  changes  or 
modifications  of  basic  utility  services— 
as  distinguished  from  connections 
thereto— Is  covered.  Illustrative  of 
noncovered  set-ups  of  devices  and/or 
processes  are  the  following: 

(i)  Assembly  of  piping  and  equip- 
ment within  existing  "hot  cell"  facili- 
ties for  proving  out  a  conceptual 
design  of  a  chemical  processing  unit; 

(ii)  Assembly  of  equipment,  includ- 
ing adaptation  and  modification  there- 
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of,  In  existing  'hot  cell"  facilities  to 
prove  out  a  conceptual  design  for  re- 
motely controlled  machining  equip- 
ment; 

<lii)  Assembly  of  the  first  graphite 
pile  in  a  stadium  at  Stagg  Field  in  Chi- 
cago; 

(iv)  Assembly  of  materials  and 
equipment  for  particular  aspects  of 
the  direct  current  thermonuclear  ex- 
periments to  explore  feasibility  and  to 
study  other  ramifications  of  the  con- 
cept of  high  energy  injection  and  to 
collect  data  thereon. 

(2)  Loops.  Many  experiments  are 
carried  on  in  equipment  assemblies 
called  loops  in  which  liquids  or  gases 
are  circulated  under  monitored  and 
controlled  conditions.  For  purposes  of 
determining  Davis-Bacon  coverage, 
loops  mayd  be  classed  as  loop  facilities 
or  as  loop  set-ups.  Both  of  these 
classes  of  loops  can  include  in-reactor 
loops  and  out-ofreactor  loops.  In  dif- 
ferentiating between  clearly  indenti- 
fied  loop  set-ups  and  loop  facilities,  an 
area  exists  in  which  there  have  been 
some  questions  of  coverage,  such  as 
certain  loops  at  the  Material  Test  Re- 
actor and  Engineering  Test  Reactor  at 
the  National  Reactor  Test  Site.  Upon 
clarification  of  this  area,  further  illus- 
trations will  be  added.  In  the  mean- 
time, the  differentiation  between  loop 
set-ups  and  loop  facilities  must  be 
made  on  a  case-by-case  basis,  taking 
into  account  the  total  criteria  set 
forth  in  this  subpart. 

(i)  Loop  set-ups.  The  assembly,  erec- 
tion, modification  and  disassembly  of 
a  loop  set-up  is  noncovered.  A  noncon- 
troversial  example  of  a  loop  set-up  is 
one  which  is  assembled  in  a  lat>orato- 
ry,  e.g..  Oak  Ridge  National  Laborato- 
ry, Argonne  National  Laboratory,  and 
Lawrence  Radiation  Laboratory,  for  a 
particular  test  and  thereafter  disas- 
sembled. However,  preparatory  work 
for  a  loop  set-up  requiring  structural 
changes  or  modifications  of  basic  util- 
ity services— as  distinguished  from 
connections  thereto— is  covered  as  is 
material  and  equipment  that  is  In- 
staUed  for  a  loop  set-up  which  is  a  per- 
manent part  of  the  facility  or  which  Is 
used  for  a  succession  of  experimental 
programs. 

(11)  Loop  facilities.  A  loop  facility 
differs  from  a  loop  set-up  In  that  it  is 
of  a  more  permanent  character;  usual- 
ly, but  not  always,  of  greater  size;  nor- 
mally involves  the  building  or  modifi- 
cation of  a  structure;  sometimes  Is  in- 
stalled as  a  part  of  construction  of  the 
facility;  and  may  be  designed  for  use 
in  a  succession  of  experimental  pro- 
grams over  a  longer  period  of  time.  Ex- 
amples of  loop  facilities  are  the  in-re- 
actor "K"  loops  at  Hanford  and  the 
large  Aircraft  Nuclear  Propulsion  loop 
at  National  Reactor  Test  Site.  The  on- 
site  assembly  and  erection  of  such 
loop  facilities  are  covered.  However, 
once  a  loop  facility  is  completed  and 
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becomes  operational,  the  criteria  set 
forth  above  for  operational  and  main- 
tenance activities  apply. 

(3)  Reactor  component  experiments. 
Other  experiments  are  carried  on  by 
insertion  of  experimental  components 
within  reactor  systems  without  the 
use  of  a  loop  assembly.  Illustrative  of 
reactor  facilities  erected  for  such  ex- 
perimental purposes  are  the  special 
power  excursion  test  reactors  at  the 
National  Reactor  Test  Site,  which  are 
designed  for  stuying  reactor  behavior 
and  performance  characteristics  of 
certain  reactor  components.  Such  a  fa- 
cility may  consist  of  a  reactor  vessel, 
pressurizing  tank,  coolant  loops, 
pumps,  heat  exchangers,  and  other 
auxiliary  equipment  as  needed.  The 
facility  also  may  include  sufficient 
shielding  to  permit  work  on  the  reac- 
tor to  proceed  following  a  short  period 
of  power  operation  and  buildings  as 
needed  to  house  the  reactor  and  its 
auxiliary  equipment.  The  erection  and 
on-site  assembly  of  such  a  reactor  fa- 
cility is  covered  work  but  the  compo- 
nents whose  characteristics  are  under 
study  are  excluded  from  coverage.  To 
illustrate,  one  of  the  SPElRTs  planned 
for  studies  of  nuclear  reactor  safety  is 
designed  to  accommodate  various  in- 
ternal fuel  and  control  assemblies  as 
required  to  conduct  a  particular  test. 
Accordingly,  the  internal  structure  of 
the  pressure  vessel  is  so  designed  that 
cores  of  different  shapes  and  sizes  may 
be  placed  in  the  vessel  for  investiga- 
tion, or  the  entire  internal  structure 
may  be  easily  removed  and  replaced 
by  a  structure  which  will  accept  a  dif- 
ferent core  design.  Similarly,  the  con- 
trol rod  assembly  is  arranged  to  pro- 
vide for  flexibility  in  the  removal  of 
instrument  leads  and  experimental  as- 
semblies from  within  the  core. 

(4)  Tests  or  experiments  in  peaceful 
uses  of  nuclear  energy.  These  tests  or 
experiments  are  varied  in  nature  and 
some  are  only  in  a  planning  state. 
These  tests  or  experiments  consist  of  a 
single  or  series  of  nuclear  or  nonnu- 
(Hear  detonations  for  the  purposes  of 
acquiring  data.  The  data  can  include 
seismic  effects,  radiation  effects, 
amount  of  heat  generated,  amount  of 
material  moved  and  so  forth.  Some  of 
these  tests  are  conducted  in  existing 
mines  while  others  are  conducted  in 
locations  specifically  constructed  for 
the  tests  or  experiments.  In  general, 
all  work  which  can  be  performed  in  ac- 
cordance with  customary  drawings  and 
specifications  as  well  as  other  work  in 
connection  with  preparation  of  facili- 
ties is  treated  as  covered  work.  Such 
work  includes  tunneling,  drilling,  exca- 
vation and  backfilling,  erection  of 
buildings  or  other  structures,  and  in- 
stallation of  utilities.  The  installation 
of  the  normuclear  material  or  nuclear 
device  to  be  detonated,  the  instrumen- 
tation, and  connection  between  such 
material  or  device  and  the  instrumen- 
tation are  treated  as  noncovered  work. 


(5)  Tests  or  experiments  in  military 
uses  of  nuclear  energy.  As  in  the  case 
in  §9-18.750-2(h)(4).  these  tests  or  ex- 
periments can  be  varied  in  nature. 
However,  under  this  category  it  is  in- 
tended to  include  only  detonation  of 
normuclear  material  or  nuclear  de- 
vices. The  material  or  devices  can  be 
detonated  either  underground,  at 
ground  level  or  above  the  ground. 
These  tests  or  experiments  have  been 
conducted  in.  on,  or  in  cormection  with 
facilities  specifically  constructed  for 
such  tests  or  experiments.  As  is  the 
case  with  respect  to  tests  or  experi- 
ments in  peaceful  uses  of  nuclear 
energy,  all  work  which  can  be  per- 
formed in  accord  with  customary 
drawings  and  specifications  as  well  as 
other  work  in  connection  with  prep- 
aration of  facilities  are  treated  as  cov- 
ered work.  Such  work  includes  build- 
ing towers  or  similar  structures,  tun- 
neling, drilling,  excavation  and  back- 
filling, erection  of  buildings  or  other 
structures,  and  installation  of  utilities. 
The  installation  of  the  normuclear  ma- 
terial or  nuclear  device  and  instrvunen- 
tation  are  treated  as  noncovered  work. 

(i)  Construction  site  contiguous  to 
an  established  manufacturing  facility. 
As  EHDE  owned  property  sometimes 
embraces  several  thousands  of  acres  of 
real  estate,  a  number  of  separate  fa- 
cilities may  be  located  In  areas  contig- 
uous to  each  other  on  the  same  prop- 
erty. These  facilities  may  be  built  over 
a  period  of  years,  and  established  man- 
ufacturing activities  may  be  regularly 
carried  on  at  one  site  on  the  property 
at  the  same  time  that  construction  of 
another  facUity  is  underway  at  an- 
other site.  On  occasion,  the  regular 
manufacturli^  activities  of  the  operat- 
ing contractor  at  the  first  site  may  in- 
clude the  manufacture,  assembly  and 
reconditioning  of  components  and 
equipment  which  in  other  industries 
would  normally  be  done  in  established 
commercial  plants.  While  the  manu- 
facture of  components  and  equipment 
in  the  manufacturing  plant  is  nonco- 
vered. the  installation  of  any  such 
manufactured  items  on  a  construction 
Job  is  covered. 

Supbf*  9-lt.t     Nm^ccHmi  un4  Accwytiiw 

9  »-18  JOO    Scope  of  Bobpurt 

This  subpart  implements  and  sup- 
plements PPR  1-14  by  prescribing  the 
policies  and  requirements  for  inspec- 
tion and  acceptance  under  construc- 
tion contracts. 

9»-18.802-l    Construction  contracts. 

(a)  Inspections  services  may  be  per- 
formed by  the  architect-engineer  re- 
sponsible for  the  design.  Inspection 
services  may  not  be  procured  from  a 
fixed-price  construction  contractor 
with  respect  to  its  own  work.  Under 
cost-reimbursement  type  contracts 
where  the  construction  contractor  aiid 


architect-engiheer  are  the  same,  some 
degree  of  self-inspection  may  be  per- 
mitted but  shall  not  constitute  final 
inspection  and  acceptance  by  the  Gov- 
ernment. 

(b)  When  4ne  contractor  is  to  In- 
spect the  work  of  another,  the  inspect- 
ing contractor  will  be  given  written 
instructions  flefining  its  responsibil- 
ities and  stating  that  he  is  not  autho- 
rized to:  modify  the  terms  and  condi- 
tions of  the  contract;  to  direct  addi- 
tional work:  to  waive  any  requirements 
of  the  contract;  nor  to  settle  any  claim 
or  dispute.  Copies  of  the  Instructions 
will  be  given  to  the  contractor  who  is 
to  be  inspect«d,  with  a  request  to  ac- 
knowledge receipt  on  a  copy  to  be  re- 
turned to  th«  contracting  officer.  In 
this  manner,  both  contractors  are  on 
express  notice  of  the  authority,  and 
limitations  on,  the  authority,  of  the  in- 
specting contiiactor. 

Swpbart  9-1  MO     RantaJ  of  CenstrvcHon 
EquipmMit 


§9-18.5000    Sc«pe  of  subpart. 

This  subpai-t  sets  forth  general  policy 
and  instructions  which  shall  be  applied 
to  rental  of  construction  equipment  for 
use  by  ODE  contractors  with  cost-reim- 
biu-sement  type  contracts. 

S  9-18.5001    Geaeral  Policy. 

It  is  the  policy  of  the  E>OE: 

(a)  To  use  presently  owned  DOE 
construction  equipment  to  the  fullest 
extent.  Careful  investigation  shall  be 
made  of  the  equipment  available  not 
only  at  the  field  office  concerned,  but 
at  other  field  offices,  to  determine 
whether  such  equipment  can  be  eco- 
nomically utilized  on  the  Job.  The 
senior  procurement  official.  Headquar- 
ters, can  assist  in  the  investigation  of 
excess  equipment  available  in  other  of- 
fices. 

(b)  To  rent  construction  equipment, 
where  available,  rather  than  purchase 
it,  unless  in  the  case  of  third-party- 
owned  equipment,  the  field  office  de- 
termines that  accrued  rentals  on  a 
particular  item  of  equipment  will  ap- 
proximate the  cost  of  ownership  of  it 
except,  however,  that  individual  items 
of  construction  equipment  having  an 
original  cost  Of  less  than  $1,000  ordi- 
narily should  be  purchased  and  not 
rented.  Where  It  is  clearly  to  the  ad- 
vantage of  the  Government,  items 
having  a  cost  of  less  than  $1,000  may 
be  rented  with  the  approval  of  the 
head  of  the  procuring  activity.  When- 
ever it  is  practical,  cost  and  other  fac- 
tors considered,  contractor-owned 
equipment  shall  be  rented  in  prefer- 
ence to  renting  third-party-owned 
equipment. 

(c)  To  pay  rental  for  construction 
equipment  at  rates  not  higher  than 
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those  prevailing  in  the  locality,  except 
tmder  unusual  circumstances,  and  at 
as  low  a  rate  as  is  consistent  with  se- 
curing modern  equipment  in  good  op- 
erating condition.  Costs  of  repair,  job 
interruption  due  to  poor  equipment, 
transportation  and  in-transit  rental 
may  well  offset  any  apparent  savings 
in  rental  rates.  Rental  paid  shall  be 
subject  to  any  Government  price  ceil- 
ing regulations  that  may  be  in  effect. 

§9-18.5002     Rental     of     contractor-owned 
equipment. 

9  9-18.5002-1     Rental  agreement. 

The  terms  and  conditions  governing 
rental  by  DOE  of  construction  equip- 
ment from  a  prime  cost-type  construc- 
tion contractor  are  set  forth  in  §9- 
16.5002-2,  outline  of  agreement  for 
rental  of  contractor-owned  construc- 
tion equipment.  This  form  of  agree- 
ment is  designed  for  use  as  an  appen- 
dix to  a  DOE  cost-type  construction 
contract.  It  may  be  modified  for  rental 
of  equipment  imder  other  contractual 
arrangements,  such  as  an  operating 
contractor  renting  from  a  cost-type 
construction  subcontractor,  and  it  may 
be  modified  for  use  as  a  separate  con- 
tract or  as  an  attachment  to  a  subcon- 
tract. Some  of  the  aspects  of  this 
agreement  to  which  particular  atten- 
tion should  be  given  are  set  forth  In 
§9-18.5002-2  and  §  9-18.5002-3. 

§  9-18.5002-2    Rental  period. 

The  base  rental  period  ahall  extend 
from  the  time  the  equipment  Is  ac- 
cepted at  the  job  site  until  the  con- 
tractor is  notified  in  writing  by  DOE's 
representative  that  the  equipment  is 
no  longer  required.  Subject  to  applica- 
ble limitations  covered  in  the  rental 
agreement  form,  the  contractor  shall 
be  paid  rental  during  the  in-transit 
time  and  during  the  time  required  for 
eqtiipment  repair  or  replacement  prior 
to  return  to  the  contractor. 

§  9-18.5002-3    Rental  rates. 

(a)  Rates  for  rental  of  contractor- 
owned  equipment  shall  be  fair  and 
equitable.  The  rental  rates  contem- 
plate that  DOE  will  pay  incoming  and 
outgoing  transi>ortation  costs  and 
rental  during  in-transit  time  for  both 
inbound  and  outboimd  transportation 
of  equipment;  however,  terms  more  fa- 
vorable to  DOE  may  be  negotiated 
where  appropriate.  The  rental  rates  to 
be  paid  for  the  use  of  contractor- 
owned  equipment  imder  normal  condi- 
tions should  not  exceed  65  percent  of 
the  rates  quoted  in  the  latest  edition 
of  the  Associated  Equipment  Distribu- 
tor's "Compilation  of  Averaged  Rental 
Rates  for  Construction  Equipment." 
However,  heads  of  procuring  activities 
may  approve  rates  in  excess  of  65  per- 
cent of  the  current  A.E.D.  schedule 
when  local  conditions  require  higher 
rates.  When  it  becomes  necessary  as  a 
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general  practice  to  exceed  65  percent 
of  the  current  A.E.D.  schedule,  heads 
of  the  procuring  activities  shall  be  ad- 
vised. 

(b)  For  items  of  equipment  that  are 
not  covered  by  the  A.E.D.  schedule, 
use  the  latest  edition  of  "Contractors' 
Equipment  OwTiership  Expense"  docu- 
ment published  by  The  Associated 
General  Contractors  of  America,  Inc., 
and  information  on  prevailing  local 
rates  for  developing  rates  that  would 
be  consistent  with  the  35  percent  re- 
duction in  the  A.E.D.  rates  (i.e.,  taking 
into  consideration  the  expenses  paid 
by  the  Government  under  the  rental 
agreement). 

§  9-18.5002-4    Application  of  rates. 

The  rental  rates  shall  be  applied  in 
accordance  with  the  following  rules: 

(a)  Ba^is  of  rates.  The  rates  shall  be 
based  upon  one  shift  of  8  hours  per 
day,  40  hours  per  week,  or  176  hours 
per  month  of  a  30-consecutlve-day 
period. 

(b)  Apportionment  of  rates.  The 
monthly  rate  and  its  pro  rata  shall 
apply  to  all  rental  periods  of  1  month 
or  more.  The  weekly  rate  and  its  pro 
rata  shall  apply  to  all  rental  periods  of 
1  week  or  more  up  to  1  month.  The 
daily  rate  and  its  pro  rata  shall  apply 
to  all  rental  periods  up  to  1  week. 

(c)  Overtime.  Inasmuch  as  there  are 
certain  elements  of  cost  to  an  equip- 
ment owner  which  do  not  change  even 
though  the  equipment  is  used  on  more 
than  one  shift  per  day,  it  is  beUeved 
equitable  to  pay  a  lower  rental  rate 
during  a  second  and  third  shift  than 
would  be  paid  during  a  single  shift. 
Therefore,  the  rental  agreement  form 
provides  for  pajTnent  for  overtime  at  a 
rate  equal  to  one-half  the  rate  for  the 
first  shift. 

§  9-18.5002-5    Insurance. 

(a)  Generally,  rental  rates  should  in- 
clude the  cost  of  insurance  or  self-in- 
siu-ance  covering  loss  of  or  damage  to 
the  equipment  during  rental  periods. 
The  rental  agreement  for  contractor- 
owned  equipment  is  so  worded. 

(b)  However,  if  the  contracting  offi- 
cer determines  that  it  is  not  practical 
to  include  the  cost  of  such  insurance 
in  the  rental  rates,  paragraphs  3(d) 
and  7(a)  shall  be  amended  as  indicated 
in  the  applicable  notes  following  these 
paragraphs  in  §  9-16.5002-2. 

§  9-18.5002-6    Rental  limitation. 

The  rental  agreement  form  provides 
that  when  the  total  amount  of  rental 
paid  to  the  contractor  for  any  one  unit 
of  equipment  equals  75  percent  of  the 
mutually  agreed  value  of  that  unit  as 
set  forth  in  the  initial  inspection 
report,  the  equipment  is  to  remain 
available  for  the  work  imder  the  con- 
struction contract  as  long  as  it  will  be 
required  without  any  further  rental 
pasmients    to    the    contractor.    The 
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rental  ceiling  of  75  percent  of  the 
agreed-upon  value  of  the  equipment 
applies  to  all  rental  paid  including 
rental  paid  during  intransit  time  to 
and  from  the  site  of  the  work  and 
down  time  for  any  operating  repairs  or 
restoring  of  the  equipment  after  it  is 
no  longer  needed  at  the  site.  The  pur- 
pose of  this  provision  is  to  prevent  the 
Government  from  paying  rental  in 
excess  of  the  contractor's  investment, 
and  it  is  Included  in  lieu  of  an  "option 
to  purchase"  clause.  Once  a  particular 
piece  of  equipment  has  been  released, 
the  contractor  will  be  required  to 
return  it  to  the  job  under  the  original 
rental  period. 

§  9-18.5002-7     Record  of  negotiation. 

The  record  of  negotiation  shall  set 
forth  the  information  used  to  deter- 
mine the  reasonableness  of  the  rental 
rates,  including  a  breakdown  of  the 
contractor's  equipment  ownership  ex- 
pense similar  to  that  itemized  in  The 
Associated  General  Contractors  of 
America's  document,  "Contractors' 
Equipment  Ownership  Expense." 

§9-18.5002-8    Responsibility      for      repair 
and  replacement. 

The  rental  agreement  describes  the 
responsibilities  of  the  parties  with  re- 
spect to  maintenance  and  repair  neces- 
sary to  the  operation  of  the  rented 
equipment,  or  replacement  of  such 
equipment.  EKDE's  responsibility  in- 
cludes repairs  resulting  from  normal 
wear  and  tear,  provided  they  were  nec- 
essary in  order  to  continue  the  equip- 
ment In  service.  However,  when  the 
equipment  Is  no  longer  required  on 
the  job.  the  extent  of  EKDE's  obliga- 
tion is  only  to  return  the  equipment  to 
the  contractor  in  as  good  operating 
condition  as  when  received  less  normal 
wear  and  tear. 

9  9-18.5002-9    Equipment  condition  and  in- 
spection. 

(a)  Inspection.  Construction  equip- 
ment shall  be  given  a  rigid  and  de- 
tailed inspection  by  representatives  of 
DOE  and,  at  the  contractor's  option, 
the  representatives  of  the  contractor, 
Ijefore  its  shipment  and  acceptance  or 
use  on  the  job.  Elquipment  shall  be  In- 
spected under  actual  workloads  inso- 
far as  practicable.  In  cases  where  it  is 
not  practical  to  inspect  equipment 
prior  to  its  shipment  to  the  jobslte, 
the  contractor  should  be  Informed  of 
the  extent  of  Inspection  and  the  ex- 
pected condition  of  this  equipment  In 
the  event  the  equipment  does  not 
meet  required  standards,  the  transpor- 
tation, rental,  or  any  other  expenses 
shall  be  paid  by  DOE  unless  at  con- 
tractor's expense  the  equipment  Is  re- 
paired to  acceptable  standards  In  a 
reasonable  length  of  time.  A  similar 
inspection  shall  be  made  inmmedlately 
prior  to  scheduled  return  shipment  of 
an  Item  of  equipment. 
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(b)  Inspection  report  The  detailed 
Inspection  report  shall  follow  In  gener- 
al 5  9-16.5002-4— Outline  of  inspection 
report  of  equipment,  and  shall  be 
signed  by  each  representative  inspect- 
ing. The  initial-inspection  report  shall 
be  used  at  the  time  of  release  as  a 
basis  of  determining  the  repairs  neces- 
sary to  place  the  equipment  In  as  good 
operating  condition  as  when  accepted, 
less  normal  wear  and  tear.  After  neces- 
sary repairs  are  completed,  a  final  In- 
spection report  shall  be  completed  by 
representatives  of  DOE  and.  at  his 
option,  the  contractor. 

(c)  Trial  period  and  defects.  If  ini- 
tialed detailed  Inspection  discloses 
that  the  condition  of  the  equipment  Is 
doubtful,  arrangements  should  be 
made  with  the  contractor  for  e  trial 
period  of  operation  to  prove  the  equip- 
ment, with  provision  that  if  equipment 
is  found  unacceptable  in  the  trial 
period,  no  rental,  transportation,  or 
other  expenses  will  be  due  the  con- 
tractor. Repairs  to  equipment  which 
falls  in  service  due  to  defects  not  rea- 
sonably ascertainable  on  Initial  inspec- 
tion shall  be  at  the  contractor's  ex- 
pense. 

§9-18.5003    Rental     of    third-party-owned 
equipment 

§  9- 1 8.5003- 1     Rental  agreement 

The  terms  and  conditions  governing 
rental  of  construction  equipment  with- 
out operators  from  a  third  party  are  in 
accordance  with  §§9-18.5002-2.  9- 
18.5002-4.  9-18.5002-8.  and  9-18.5002- 
9.  and  are  set  forth  in  §9-16.5002-3— 
Outline  of  agreement  for  rental  of 
third-party-owned  construction  equip- 
ment. Heads  of  procuring  activities 
shall  assure  that  these  terms  and  con- 
ditions are  used  by  DOE  cost-type  con- 
struction contracts  and  that  simllar 
terms  and  conditions  are  used  by  other 
DOE  cost-type  contractors  or  subcon- 
tractors in  renting  construction  equip- 
ment from  a  third  party.  These  terms 
and  conditions  may  be  suitably  modi- 
fied to  provide  for  rental  of  equipment 
with  operators.  Some  of  the  aspects  of 
this  agreement  to  which  particular  at- 
tention should  be  given  are  set  forth 
in  the  next  three  subparts. 

§  9-18.5003-2    Rental  rate*. 

Third-party  equipment  shall  be 
rented  on  the  basis  of  competitive 
bids,  rental  rates,  transportation  costs, 
and  other  factors  being  considered. 
The  rental  specifications  shall  be 
based  on  the  circumstances  of  a  par- 
ticular case,  including  the  length  of 
rental  period,  the  availability  of  equip- 
ment in  certain  localities,  and  the 
work  requirements. 

§9-18.5003-3    Insurance. 

The  provisions  of  §  9-18.5002-5(a) 
also  apply  to  the  rental  of  construc- 
tion equipment  from  a  third  party. 
However,  if  the  contracting  officer  de- 


termines that  the  rental  rates  are  not 
to  Include  the  cost  of  Insurance  or  self- 
insurance  covering  loss  of  or  damage 
to  the  equipment.  Articles  Ill(d)  and 
Vll(a)  of  the  rental  agreement  shall 
be  amended  as  indicated  in  the  appli- 
cable notes  following  these  articles  in 
§9-16.5002-3— Outline  of  agreement 
for  rental  of  third-party-owned  con- 
struction equipment. 

§  9-18.5003-4  Option  to  purchase  equip- 
ment. 
When  accrued  rentals  on  a  particu- 
lar item  of  equipment  will  likely  ap- 
proximate the  appraised  value  of 
equipment  and  a  decision  has  been 
made  not  to  purchase  in  accordance 
with  §9-18.5001(b),  Consideration 
shall  be  given  to  including  In  the 
rental  agreeement  an  option  to  pur- 
chase the  equipment. 

PART  9-23— SUeCONTKAOING  POUQES  AND 
PIOOOUtES 

Sec. 

9-23.000    Scope. 

Swbpart  9-23.1 — lavlaw  tt  C»nti«rt»n'  Pracwwirt 


9-23.100    Scope. 

9-23.101    Objectives. 

9-23.102    Responsibilities. 

9-23.103    Definitions. 

9-23.104    Review  criteria 

9-23.105    Types  of  review. 

9-23.105-1    Initial  review. 

9-23.105-2    Subsequent  reviews. 

9-23.105-3    Special  reviews. 

9-23.105-4    Pollow  up  reviews. 

9-23.106    Extent  of  review. 

9-  23 . 1 07    Review  of  CPSR  reports. 

9-23.108  Granting,  continuing,  withhold- 
ing, and  withdrawing  approval. 

9-23.109  Disclosures  of  approval  status  of  a 
contractor's  procurement  system. 

9-33.110  Surveillance  of  the  contractor's 
approved  procurement  system. 

ADTRORrrr:  Title  V,  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91).  Adminis- 
trative J»rocedure8  Act,  as  amended  (5  U.S.C. 
551.  et.  seq.) 

§9-23.000    Scope. 

This  part  sets  forth  policies  and  pro- 
cedures for  the  evaluation,  review,  and 
approval  of  contractors'  procurement 
systems.  Reliance  upon  a  contractor's 
approved  procurement  system  will 
usually  eliminate  the  need  for  review- 
ing and  approving  or  consenting  to 
most  individual  subcontracts.  Howev- 
er, programmatic  and  other  consider- 
ations still  wUl  require  Government  in- 
volvement at  an  early  stage  in  the 
planning  of  procurement  actions  and 
approval  of  some  subcontracts. 

Subpart  9-21.1— t*vimir  m§  Contractus' 


§9-23.100    Scope. 

This  subpart  sets  forth  the  require- 
ments for  conducting  contractor  pro- 
curement system  reviews  (CPSRs). 

§  9-23.101    ObJecUves. 

The  objectives  of  the  reviews  are  to 
provide: 


(a)  A  means  for  evaluating  the  effi- 
ciency and  effectiveness  with  which 
the  contractor  manages  the  procure- 
ment function  in  spending  Govern- 
ment funds; 

(b)  The  baals  for  the  contracting  of- 
ficer to  grant,  continue,  wlthbold.  or 
withdraw  approval  of  the  contractor's 
procurement  system: 

(c)  Reliable  current  information  on 
the  contractor's  procurement  system 
for  use  in  source  selection,  determin- 
ing the  appropriate  type  of  contract, 
estimating  contract  costs,  and  estab- 
lishing profit  or  fee  objectives;  and 

(d)  Current  procurement  system  in- 
formation for  appropriate  DOE  activi- 
Ues.  I 

§9-23.102    ResponsibUiUes. 

(a)  DOE  oontracting  officers  will 
conduct  CPSHs  of  DOE  cognizant  con- 
tractors. 

(b)  The  Department  of  Defense  nor- 
mally will  conduct  CPSRs  for  other 
than  IX>E  cognizant  contractors. 

(c)  The  senior  procurement  official. 
Headquarters,  is  responsible  for  the 
overaU  conduct  of  the  DOE-wlde- 
CPSR  program. 

99-23.103    DeflnltfcHis. 

(a)  The  term  "contractor",  as  used  in 
this  part,  refers  to  a  "prime  contrac- 
tor" or  "subcontractor"  and  means  a 
separate  entity  of  a  contractor,  such 
as  an  afflllate.  division,  or  plant, 
which  performs  its  own  purchasing. 

(b)  EKDE  cognizant  contractors  are 
those  contractors  over  which  DOE  has 
cognizance  as  identified  in  FMC  73-6. 
or  where  DOB  has  the  preponderance 
of  Government  business.  Included  are 
operating  contractors  and  pilot  and 
demonstration  plant  contractors. 

§9-23.104    Review  criteria. 

(a)  A  CPSR  is  an  evaluation  of  a 
contractor's  procurement  system  and 
the  effectiveness  with  which  procure- 
ments are  placed  in  the  performance 
of  Government  contracts.  It  is  not 
limited  to  a  specific  Government  con- 
tract. 

(b)  A  CPSR  will  be  Initiated  when 
the  contracttag  officer  determines 
that  the  nature  or  extent  of  subcon- 
tracting warrants.  Generally,  a  CPSR 
shall  be  performed  if  the  contractor  is 
expected,  within,  the  next  12  months, 
to  have  in  excess  of  $5,000,000  busi- 
ness with  the  Government  from  other 
than  fixed-price,  competitively  award- 
ed contracts.  (For  the  purpose  of  this 
paragraph,  contract  modifications  are 
not  considered  to  be  competitively 
awarded.) 

(c)  The  procurement  systems  of  con- 
tractors meeting  the  criteria  in  (b) 
above  shall  not  be  reviewed  if  the  con- 
tracting officer  determines,  in  writing, 
and  the  senior  procurement  official. 
Headquarters,  agrees  that  the  extent 
or  nature  of  the  subcontracting  will 
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not  Justify  the  cost  of  the  CPSR.  In 
exceptional  cases,  a  contractor  not 
meeting  the  criteria  in  (b)  above  may 
be  reviewed  if  the  contracting  officer 
determines  that  the  facts  warrant 
such  action. 

(e)  CPSRs  will  be  conducted  in  ac- 
cordance with  the  DOE  Handbook  for 
Conduct  of  Contractor  Procurement 
System  Reviews  (Draft). 

(f )  An  outline  of  the  proposed  CPSR 
review.  Including  the  time  schedule, 
composition  and  assignments  of  the 
review  team,  shall  be  forwarded  to  the 
senior  procurement  official.  Headquar- 
ters. Initial  and  follow  up  review 
teams  shall  include  a  DCAS  represen- 
tative and.  if  available,  a  representa- 
tive from  the  Directorate  of  Procure- 
ment and  Contracts  Management  and 
another  DOE  procurement  office. 

9  9-23.105    Types  of  review. 

99-23.106-1    Initial  review. 

An  initial  review  shall  be  conducted 
when  the  contractor  meets  the  criteria 
in  99-23.104.  It  shall  be  a  complete 
evaluation  as  described  in  §  9-23.106. 

9  9-23.105-2    Subsequent  reviews. 

If  a  contractor's  procurement  system 
is  approved,  the  contracting  officer 
shall  determine  annually  the  need  for 
a  subsequent  review  if  it  still  meets 
the  criteria  in  9  9-23.104.  A  subsequent 
review  may  be  limited  to  specific  areas 
but  shall  Include  sufficient  consider- 
ation of  each  of  the  factors  listed  in 
99-23.106(a)  to  establish  the  current 
adequacy  or  inadequacy  of  the  entire 
system.  Such  review  shall  generally  be 
conducted  in  order  to: 

(a)  Examine  changes  instituted  since 
the  previous  review; 

(b)  Ascertain  the  status  of  prior  rec- 
ommendations upon  which  action  has 
not  been  completed;  and 

(c)  Determine  whether  the  contrac- 
tor's procurement  system,  especially 
the  significant  cost  Impact  areas,  war- 
rants continued  approval.  Subsequent 
reviews  shall  be  performed  no  less 
often  than  every  two  years. 

99-23.105-3    Special  reviews. 

After  approval  of  the  contractor's 
procurement  system,  the  contracting 
officer  may  initiate  special  reviews  in 
connection  with  weaknesses  revealed 
as  a  result  of: 

(a)  The  initial  or  subsequent  review; 

(b)  The  review  of  subcontracts  sub- 
mitted under  the  notification  require- 
ment of  contract  clauses; 

(c)  Changes  in  the  contractor's  pro- 
curement policies,  procedures,  or  per- 
sonnel; 

(d)  Changes  in  plant  workload  or 
type  of  work;  or 

(e)  Information  provided  by  Govern- 
ment persoimel. 

In  conducting  such  reviews,  the  same 
effectiveness  criteria  used  in  previous 
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reviews  shall  be  applied  to  the  area 
being  examined. 

§9-23.105-4    Follow-up  reviews. 

If  approval  of  a  contractor's  procure- 
ment system  is  witliheld  or  with- 
drawn, a  follow-up  review  shall  be 
made  as  soon  as  evidence  is  received 
from  the  contractor  that  the  factors 
leading  to  such  action  have  been  cor- 
rected. Whether  this  review  consists  of 
a  complete  reexamination  of  the  con- 
tractor's procurement  system  or  is 
confined  to  the  areas  found  deficient 
shall  be  a  matter  of  Judgment  and  will 
depend  on  the  time  lapse  between  the 
notice  to  the  contractor  of  withhold- 
ing or  withdrawal  of  approval  and  the 
follow-up  review. 

§  9-23.106    Extent  of  review. 

(a)  Generally,  a  review  shall  consist 
of  a  complete  evaluation  of  the  con- 
tractor's procurement  system.  This 
review  shall  be  made  in  accordance 
with  the  DOE  CPSR  handbook  and 
siiall  give  special  attention  to: 

(1)  The  degree  of  competition  ob- 
tained; 

(2)  Pricing  policies  and  techniques, 
including  methods  of  obtaining  accu- 
rate, complete,  and  current  cost  or 
pricing  data,  and  certification  as  re- 
quired; 

(3)  The  methods  of  evaluating  sub- 
contractor's responsibilities; 

(4)  The  treatment  accorded  affiliates 
and  other  concerns  having  close  work- 
ing arrangements  with  the  contractor. 

(5)  The  extent  to  which  assurance  is 
obtained  that  principal  subcontractors 
apply  sound  pricing  practices  and  a 
satisfactory  procurement  system  in 
dealing  with  lower-tier  subcontractors: 

(6)  The  appropriateness  of  the  types 
of  subcontract  used; 

(7)  Practices  pertaining  to  small  and 
minority  businesses,  labor  surplus 
area,  and  other  socio-economic  pro- 
grams; 

(8)  Attention  given  to  the  manage- 
ment of  significant  subcontract  pro- 
grams; 

(9)  The  contractor's  procurement 
policies  and  procedures  pertaining  to 
such  Items  as  "make-or-buy"  program, 
control  of  property,  obtaining  of  war- 
ranties, and  organizational  conflict  of 
interest; 

(10)  Compliance  with  cost  account- 
ing standards  in  award  and  adminis- 
tration of  subcontracts. 

(11)  Effectiveness  of  policies  and 
procedure; 

(12)  Effectiveness  of  subcontract 
close-out  procedures  and  actions. 

(b)  In  reviwing  the  contractor's  pro- 
curement system,  a  determination 
shall  be  made  as  to  whether  subcon- 
tracting is  done  competitively  to  the 
maximum  practicable  extent.  This  re- 
quires ascertaining  whether: 

(1)  A  sufficient  number  of  sources 
are  solicited;  and 
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(2)  Subcontracting  procedures  pro- 
vide other  elements  needed  for  ade- 
quate and  effective  competition,  in- 
cluding: 

(i)  Adequate  descriptions  of  any  fac- 
tors to  be  evaluated;  and 

(ii)  Evaluation  of  all  offers  on  a 
common  basis. 

(c)  Decisions  as  to  whether  commer- 
cial items  conform  to  the  purpose  and 
intent  of  the  exemption  from  the  re- 
quirement for  submitting  and  certify- 
ing current  cost  or  pricing  data  shall 
be  analyzed. 

§  9-23.107     Review  of  CPSR  reports. 

(a)  The  findings  and  recommenda- 
tions of  the  review  team  (the  CPSR 
Report)  should  be  reviewed  by  the 
senior  official  of  the  DOE  organiza- 
tion having  cognizance  over  the  con- 
tractor and  shall  be  approved  by  the 
senior  procurement  official,  Headquar- 
ters, before  the  contracting  officer  de- 
termines to  grant,  continue,  withhold 
or  withdraw  approval. 

(b)  Three  copies  of  the  CPSR  report 
shall  be  furnished  to  the  senior  pro- 
curement official.  Headquarters,  who 
will  consult  with  appropriate  organiza- 
tions in  performance  of  his  review. 
The  submittal  shall  include: 

(i)  An  outline  of  the  actions  planned 
as  a  result  of  the  review: 

(ii)  A  draft  of  whatever  correspon- 
dence will  be  issued  to  the  contractor 
as  a  result  of  the  review; 

(ill)  A  description  of  the  present  and 
any  proposed  revisions  to  subcontract 
notice/consent/approval  dollar 

thresholds  or  other  limitations; 

(iv)  If  revisions  are  to  be  made  to 
subcontract  dollar  thresholds  or  other 
limitations: 

(A)  A  stratification  of  the  present 
subcontract  review  workload,  includ- 
ing manhours,  and 

(B)  An  evaluation  of  the  anticipated 
benefits  and  problems  resulting  from 
the  proposed  dollar  or  other  limitation 
changes. 

§9-23.108    Granting,  continuing,  withhold- 
ing, and  withdrawing  approval. 

(a)  The  contracting  office  is  respon- 
sible for  granting,  continuing,  with- 
holding, or  withdrawing  approval  of  a 
contractor's  procurement  system  sub- 
ject to  the  requirements  of  9- 
23.107(a).  The  contracting  officer  shall 
approve  a  procurement  system  only 
after  a  CPSR  discloses  that  the  con- 
tractor's procurement  policies  and 
practices  are  effective  and  provide  ade- 
quate protection  of  the  Goverrunent's 
interests.  Approval  of  a  system  shall 
be  withheld  If  there  are  major  weak- 
nesses or  if  the  contractor  Is  unable  to 
provide  sufficient  information  upon 
which  to  base  an  affirmative  determi- 
nation. An  approval  may  be  with- 
drawn at  any  time  on  the  basis  of  a  de- 
termination that  there  has  l)een  a  de- 
terioration of  the  contractor's  procure- 
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ment  system,  or  otherwise  to  protect 
the  interest  of  the  Government. 

(bi  The  contracting  officer  shall  give 
the  contractor  written  notice  granting, 
continuing,  withholding,  or  withdraw- 
ing approval  of  the  procurement 
system.  If  the  contractor's  system  is 
approved,  the  notification  of  approval 
shall  include: 

(1)  The  effective  date  of  the  approv- 
al; 

(2)  The  plant,  plants,  divisions,  or  fa- 
cility of  the  company  that  are  ap- 
proved; 

(3)  The  period  that  the  approval 
covers  (usually  one  year,  maximum 
two  years); 

(4)  The  extent  of  applicability  (usu- 
ally all  DOE  contracts  with  the  ap- 
proved facility  administered  by  the  in- 
volved procurement  office,  all  such 
DOE  contracts  administered  by  other 
DOE  procurement  offices  when  the 
cogmizant  contracting  officer  concurs); 

(5)  The  effect  of  the  approval  (any 
increase  in  dollar  or  any  other  limita- 
tions) will  be  based  upon  the  degree  of 
confidence  in  the  contractor's  procure- 
ment system  as  determined  through 
the  review  and  the  need  to  maintain  a 
review  of  the  most  significant  subcon- 
tracts, subject  to  the  limitations  in  §  9- 
50.302-5(b); 

(6)  Any  special  conditions  or  require- 
ments for  notification  to  or  consent  or 
approval  by  the  contracting  officer 
(such  as  intracompany  transfers,  criti- 
cal or  programmatlcally  important 
subcontracts); 

(7)  Other  conditions  such  as: 

(i)  Contract  terms  that  need  to  be 
changed; 

(11)  Advice  that  termination  of  ap- 
proval will  occur  upon  a  change  in  the 
procurement  system  unless  approved 
by  the  contracting 

(8)  Statement  that  approval  may  be 
withdrawn  at  any  time  at  the  Govern- 
ment's discretion. 

(c)  Approval  of  a  contractor's  pro- 
curement system  does  not  offset  the 
requirement  for  advance  notification 
except  as  set  forth  in  §9-3.901. 

(i)  Advance  notification  for  informa- 
tion purposes  is  required  in  the  follow- 
ing instances,  notwithstanding  §9- 
3.901. 

(A)  Noncompetitive  procurements 
over  $25,000. 

(B)  Intracompany  transfers  or  pay- 
ments over  $10,000. 

(C)  Direct  reimbursement  of  costs 
over  $500. 

(ii)  The  advance  notice  shall  contain 
as  a  minimum:  a  description  of  work, 
estimated  cost,  type  of  contract  or  re- 
imbursement provisions,  and  extent  of 
anticipated  competition.  Such  notifica- 
tion shall  be  forwarded  to  the  con- 
tracting officer  as  soon  as  the  informa- 
tion is  known,  which  normally  will  be 
before  solicitation.  The  contracting  of- 
ficer may  at  any  time  request  addi- 
tional information  that  must  be  fur- 


nished promptly  and  prior  to  award  of 
the  subcontract. 

(d)  When  approval  of  the  contrac- 
tor's procurement  system  Is  withheld 
or  withdrawn  the  contractor  shall  be 
informed  in  writing  of  specific  actions 
necessary  to  qualify  the  system  for  ap- 
proval and  shall  be  requested  to  fur- 
nish as  soon  as  possible  (normally 
within  two  weeks),  a  time-scheduled 
plan  with  periodic  status  reports  for 
accomplishing  the  necessary  actions. 

(e)  When  reconunendations  are 
made  for  improvement  of  an  approved 
system,  the  contractor  shall  be  re- 
quested to  reply  as  soon  as  possible 
(normally  within  two  weeks)  as  to  con- 
currence or  position  with  respect  to 
the  recommendations. 

(f)  Copies  of  notifications  granting, 
continuing,  withholding,  or  withdraw- 
ing approval  of  a  contractor's  procure- 
ment system,  copies  of  recommenda- 
tions for  improvement  of  an  approved 
system,  and  information  received  from 
the  contractor  pursuant  to  (d)  and  (e) 
above  shall  be  transmitted  to  the 
senior  procurement  official,  Headquar- 
ters. 

§  9-23.109    DiacloMire  of  approval  statua  of 
a  contractor's  procurement  syBtein. 

(a)  Upon  request,  a  prime  contractor 
may  be  informed  that  the  procure- 
ment system  of  a  proposed  subcontrac- 
tor has  been  approved  under  Govern- 
ment prime  contracts.  If  such  is  the 
case.  The  prime  contractor  shall  be 
cautioned  that  approval  status  Is  fur- 
nished only  as  of  the  date  of  notifica- 
tion and  that  the  Government  does 
not  assimie  the  responsibility  to  keep 
the  prime  contractor  advised  of  any 
change  in  the  approval  status  of  the 
proposed  subcontractor's  procurement 
system. 

(b)  The  contents  of  s\unmary  and 
complete  reports  of  contractor  pro- 
curement system  reviews,  and  other 
information  disclosed  by  the  contrac- 
tor during  the  review  shall  be  dlviUged 
only  to  those  Government  persormel 
having  a  need-to-know. 

§9-23.110    Suryelliance  of  the  contractor'a 
approved  procurement  syatem. 

(a)  The  contracting  officer  must 
maintain  a  sufficient  level  of  surveil- 
lance to  assure  that  the  contractor 
continues  to  effectively  manage  the 
procurement  program.  The  contract- 
ing officer  shall  develop  a  surveillance 
plan  and  submit  it  to  the  senior  pro- 
curement official.  Headquarters,  for 
approval.  The  surveillance  plan  shall 
encompass  all  phases  of  the  system 
(pre-award,  post-award  performance, 
contract  completion  and  close  out)  an 
all  operations  which  impact  procure- 
ment and  subcontracting.  Surveillance 
shall  coiutider  all  of  the  elements  of 
the  contractor's  procurement  system 
including,  but  not  limited  to.  those 
items  evaluated  in  the  initial  review. 


(b)  Certairt  subcontractors  may  re- 
quire additional  surveillance  because 
of  the  flowdown  of  policies  on  cost, 
schedule,  and  technical  performance. 

PART  9-30-CONTIlACT  FINANCINO 

Sec. 

9—30.000    Scope  of  part. 

Subpart  9-30.1 — Fanu  of  Hnondnfl 

9—30.102    Guaranteed  loans— description. 
9—30.109    Partial  payments— description. 

SubpoM  9-aO.X— Aatk  PolldM 
9—30.209    Ordfcr  of  preference. 

Subpart  »-30.4    Arfvaiw  Poyi—ntt 

9—30.400    Scope  of  subpart. 
9—30.403    Interst. 

9—30.404    Standards— Amounts— Need. 
9-30.406    Responsibility— DelegaUon  of  au- 
thority. 

Subpart  9-30.5 — ^ragroM  PoyiMiih  BoMd  on  Coctt 

9—30.517  Contract  financing  office  clear- 
ance. 

9—30.528  Consideration  for  amendments 
providing  for  progress  payments. 

Subpart  9-S0.7— AuiflnoMirt  of  Clahni 
9—30.701    General. 
9—30.703    Contract  clause— Assignment  of 
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9—30.708    Exatninatlon  of  assignment. 

AtrrHOWTT:  "tttle  V,  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91).  Adminls- 
tr-\tive  Procedures  Act.  as  amended  (5  UJS.C. 
551,  et.  seq.) 

§9-30.000    Scope  of  part    ' 

This  part  implements  and  supple- 
ments PPR  Part  1-30  for  use  in  the 
placement  and  administration  of  con- 
tracts for  the  procurement  of  materi- 
als and  services  by  or  for  the  account 
of  DOE  for  functions  transferred  to 
DOE  from  the  agencies  referred  to  in 
the  Federal  Ih-ocurement  Regulations. 

Subpart  9-80.1 — Form*  of  Financing 
9-30.102    Guamntecd  loans— Description. 

The  following  Implements  the  FPR 
stating  EKDE  procedure,  criteria,  and 
policies: 

(a)  Procedure.  The  procedure  for  ob- 
taining a  guattinteed  loan  is  essential- 
ly the  same  M  the  procedure  for  ob- 
taining a  conventional  loan.  The  con- 
tractor or  prospective  contractor  re- 
quiring additional  funds  to  perform 
the  contract,  applies  to  its  bank  for  a 
loan  or  credit  of  the  required  amount. 
The  amount  may  be  such  that  the 
bank  can  grant  the  loan  for  its  own  ac- 
count. However,  if  for  any  reason  the 
bank  deems  it  necessary  to  require  a 
guarantee,  the  bank  may  apply  to 
DOE  through  the  appropriate  Federal 
Reserve  Bank  for  the  required  guaran- 
tee. DOE  certification  of  guaranteed 
loan  applications  shall  be  made  only 
by  the  head  of  the  agency  or  designee 
authorized  for  that  purpose. 

(b)  Criteria.  The  following  criteria 
apply  to  the  approval  of  guaranteed 
loans  by  DOE: 

(1)  The  materials  or  services  to  be 
furnished  by  the  contractor  are  neces- 
sary to  the  government's  interest. 
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(2)  Such  materials  or  services  cannot 
practicably  be  obtained  from  alternate 
sources  without  delaying  or  impeding 
the  government's  interest  except  that 
no  small  business  concern  shall  be 
held  ineligible  for  the  issuance  of  such 
guarantee  by  reason  of  alternative 
sources  of  supply. 

(3)  The  contractor  has  demonstrated 
its  inability  to  obtain  the  necessary  fi- 
nancing in  conventional  credit  chan- 
nels without  the  guarantee. 

(4)  There  is  reasonable  assurance 
that  the  loan  can  be  repaid. 

(5)  The  contractor  is  competent  to 
perform  the  contract.  Eligibility  under 
subparagraphs  (1),  (2),  and  (5)  of  this 
paragraph  is  determined  on  the  basis 
of  findings  by  the  appropriate  procur- 
ing activity.  Eligibility  under  subd!\'i- 
sions  (3)  and  (4)  of  this  paragraph  is 
determined  by  the  Controller,  based 
on  information  contained  in  the  appli- 
cation, the  Federal  Reserve  Bank's 
report,  and  information  furnished  by 
the  procuring  activity  concerned. 

(c)  Policies.  The  following  policies 
governing  the  exercise  of  its  loan  guar- 
antee authority  have  been  established 
by  DOE: 

(1)  The  use  of  the  loan  guarantee 
authority  is  not  restricted  to  contracts 
or  subcontracts  of  any  particular  types 
or  classes.  Each  case  is  to  be  evaluated 
on  its  own  merits  and  under  the  par- 
ticular circumstances  applicable  there- 
to. 

(2)  The  fact  that  a  contract  has  been 
awarded  as  a  result  of  competitive  bid- 
ding should  not  of  itself  render  the 
loan  ineligible  for  guarantee  by  DOE 
if  the  contractor  is  financially  respon- 
sible and  its  need  for  worldng  capital 
is  the  result  of  the  impact  of  the  de- 
fense program. 

(3)  The  guarantee  authority  should, 
in  general,  not  be  used  in  connection 
with  loans  to  contractors  required  to 
furnish  performance  bonds,  except  in 
those  cases  in  which  the  time  likely  to 
be  required  for  the  surety  or  DOE  to 
take  over  in  the  event  of  default  will 
result  in  delays  which  cannot  be  toler- 
ated by  the  particular  program  con- 
cerned. When  performance  bonds  have 
been  furnished,  the  surety  shall  be  re- 
quired to  subordinate  its  rights  in 
favor  of  the  guaranteed  loan. 

(4)  The  criterion  that  the  materisds 
or  services  to  be  provided  cannot  read- 
ily be  procured  from  alternative 
sources  does  not  require  the  finding 
that  the  materials  or  services  are  abso- 
lutely unobtainable  elsewhere.  The 
criterion  should  be  so  applied  as  to 
permit  guarantees  of  loans  when,  al- 
though the  materials  or  services  can 
be  obtained  elsewhere,  such  factors  as 
the  urgency  of  supply  schedules,  tech- 
nical capacity  of  the  contractor,  com- 
parative prices,  and  time  and  expense 
involved  in  re-issuing  the  contract,  in- 
cluding termination  payments,  estab- 
lish that  it  is  to  the  Govenmient's  ad- 
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vantage  not  to  resort  to  alternative 
sources  merely  because  the  contractor 
or  subcontractor  may  require  a  guar- 
anteed loan. 

(5)  If  it  is  known  at  the  time  the 
contract  is  to  be  awarded  that  the  low 
offeror  who  is  technically  qualified 
and  competent  to  furnish  the  required 
materials  and  services  will  require  a 
guaranteed  loan,  the  contracting  offi- 
cer should  obtain  appropriate  staff 
advice  and  in  reaching  a  decision 
should  consider  at  least  the  following: 

(i)  The  savings  to  be  realized  by 
awarding  the  contract  to  the  low  of- 
feror; 

(ii)  The  risk  to  the  Government  in 
guaranteeing  a  loan;  and 

(iii)  The  likelihood,  if  award  is  made 
to  the  second  low  offeror,  of  his  apply- 
ing for  a  guaranteed  loan  at  a  later 
date. 

Extreme  care  should  be  exercised  in 
rejecting  a  low  bid  or  proposal  simply 
because  the  low  offeror  requires  a 
guaranteed  loan. 

(6)  The  amount  of  the  loan  should 
bear  reasonable  relationship  to  the 
value  and  terms  of  the  contract,  the 
probable  investment  required  to  be 
made  by  the  contractor  in  pasrolls  and 
inventories,  etc.,  the  frequency  with 
which  contract  payments  are  to  be 
made,  and  the  borrower's  current 
working  capital  position. 

(7)  Borrowings  for  working  capital 
purposes  under  guaranteed  loans  shall 
be  limited  to  the  amount  necessary  to 
perform  the  contracts  for  which  the 
loan  is  sought.  In  order  that  the  con- 
tractor will  also  use  its  own  funds  in 
the  performance  of  the  contracts, 
amounts  outstanding  under  the  loan 
or  line  of  credit  shall  be  limited  to  an 
amount  not  to  exceed  90  percent  of 
the  borrower's  investment  in  its  con- 
tracts regardless  of  the  total  amount 
of  the  loan  or  line  of  credit  autho- 
rized. The  borrower's  investment  in- 
cludes all  items  for  which  the  borrow- 
er would  be  entitled  to  pajnnent  on 
performance  or  termination  of  con- 
tracts, but  does  not  include  any  items 
for  which  no  work  has  been  done  nor 
expenditures  made. 

(8)  Unless  there  are  exceptional  cir- 
cimistances.  the  loan  should  mature 
not  later  than  30  days  after  the  esti- 
mated date  of  final  payment  under  the 
contract. 

§  9-30.109    Partial  payments— Description. 

Partial  pajrments,  as  a  financing 
device,  may  be  used  in  conjimction 
with  other  methods  of  financing,  such 
as  guaranteed  loans. 

Subpart  9-3a2— Bosk  FoUdM 

§  9-30.209    Order  of  preference. 

(a)  With  respect  to  cost-reimburse- 
ment tjT>e  procurement  generally,  con- 
tracting officers  shall  require  contrac- 
tors to  employ  private  financing  with 
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or  without  assignment  of  contract  pay- 
ments (FPR  Subpart  1-30.7).  Periodic 
interim  reimbursement  on  account  oi 
incurred  cost  and  payment  of  fixed  fee 
(if  any)  will  normally  be  made,  reduc 
ing  the  amount  of  necessary  financini< 
for  working  capital  (9-7.202-4).  In 
seme  instances,  where  no  other  means 
of  adequate  financing  is  available  on 
reasonable  terms.  DOE  may  approve 
(in  order  of  preference)  a  guasranteed 
loan  or  an  advance  pajonent  for  per- 
formance of  the  contract. 

(b)  Partial  paj-ment,  as  provided  for 
in  the  standard  form  of  supply  con- 
tract (FPR  1-16.901-32).  should  be 
considered  as  a  form  of  contractor  fi- 
nancing in  the  .second  place  in  the 
order  of  preference. 

Swbport  9-30.4^AdvafKa  faynfuH 

§  ^30.4(M)    Scope  oi  subpart. 

This  subpart  does  not  apply  to  fi- 
nancing arrangements  for  contracts 
with  DOE  prime  integrated  contrac- 
tors who  are  financed  through  special 
arrangements. 

§  9-30.403     Interest 

(a)  Interest  will  be  charged  on  the 
unliquidated  balance  of  all  advance 
payments  at  the  rate  established  by 
the  Secretary  of  the  Treasury  pursu- 
ant to  Pub.  L.  92-41.  85  Stat.  97.  for 
the  Renegotiation  Board;  however,  ad- 
vance payments  may  be  made  without 
interest: 

(1)  Pursuant  to  FPR  1-30.403, 

(2)  In  CPFF  contracts  for  construc- 
tion or  engineering  services  or. 

(3)  Where  the  contract  provides  that 
title  to  the  advance  has  been  retained 
by  the  Government  (§  9-50.704-18) 

§  9-30.434    Standards — Amounts — Need. 

The  total  advance  payment  shall  not 
exceed  90  percent  of  the  value  of  the 
uncompleted  portion  of  the  contract 
and  shall  not  include  any  portion  of 
the  anticipated  profit  or  the  fixed  fee. 

§  9-30.406     Responsibility— Delegation       of 
authority. 

The  head  of  the  procuring  activity 
or  designee  shall  have  the  responsibil- 
ity and  authority  for  making  the  find- 
ings and  determinations  referenced  In 
FPR  1-30.406. 

Subporl  9-30J — Proqratt  Payin*nt«  Ba»««i  en 
Ca«t« 

§  9-30.317     Contract  financing  office  ckar- 
ance. 

The  prior  approval  specified  here 
shall  be  obtained  from  the  Controller. 

4  9-30.528    Consideration  for  amendments 
providing  for  progress  payments. 

To  the  extent  applicable  and  appro- 
priate, these  provisions  may  also 
relate  to  a  partial  payments  clause.  If 
Justified,  an  amendment  for  this  pur- 


PROPCSED  "     :- 

pose  may  be  made  w.  consider- 

ation pursuant  to  FPR  ;  riri  1-17  and 
Part  9-17.  When  any  such  amendment 
is  made,  the  consent  of  sureties.  If  any, 
.should  be  obtained. 

Subpart  9-30.7 — Atti^nmcnl  of  aaimt 

§  a-aO.TOl     General. 

FPR  1-30.701  Is  Implemented  as  iol- 
lows: 

(a)  In  the  case  of  prime  contracts, 
when  it  has  been  determined  that  the 
financing  of  oefense  contracts  wiil  be 
facilitated  in  the  interest  of  DOE  pro- 
gram, it  is  the  policy  of  DOE  that  such 
contracts  provide,  or  be  amended  with- 
out consideration  (see  Assignment  of 
Claims  Act  of  1940)  to  provide,  that 
payments  to  be  made  to  an  assignee 
shall  not  be  subject  to  reduction  or 
setoff; 

( 1 )  For  any  liability  of  any  nature  of 
tlie  assignor  to  the  United  States  or 
any  department  or  apency  thereof 
which  arises  Independently  of  such 
contracts; 

(2)  For  any  liability  of  the  assignor 
on  account  of: 

(i)  Renegotiation  under  any  renego- 
tiation statute  or  under  any  statutory 
renegotiation  article  In  the  contract; 

(ID  Fines: 

(iii)  Penalties  (which  term  does  not 
include  amounts  which  may  be  collect- 
ed or  withheld  from  the  assignor  in  ac- 
cordance with,  or  for  fail. ire  to  comply 
with,  the  terms  of  the  to-.f  ract); 

(Iv)  Taxes,  social  seci  rty  contribu- 
tions, or  the  withhold!!. ►  or  nonwlth- 
holdlng  of  taxes  or  soci.  *  curity  con- 
tributions, whether  ari  ■  i  rom  or  m- 
dependently  of  such  cc        t 

(b)  In  the  case  of  sub  ■  icts.  when 
loans  are  made  for  th  t  ur;  o.se  of  fi- 
nancing p?rformance  ■  .^uLcontracts 
under  DOE  prime  con  .'-;>.  financing 
institutions  (or  the  ( ;<  . <  i-!;tiirnt  as 
guarantor  in  those  in  ;;:!<•  s  in  which 
such  loans  are  guarar,''  >  .1  s!,ould  not 
be  required  to  Incur  '  .k.-.  of  loss  by 
reason  of  possible  ci  r'io^'  of  as- 
signed subcontract  p;  '■  d.-  for  pay- 
ment of  o"  .'^r  claims  '  \k'  piime  con- 
tractor as:  'St  the  bor  -.sir  r  tlierwise 
unrelate':*  1  the  y.-.  tni  d  subcon- 
tracts. If  ^  interes'  n-  national  de- 
fense fir.  .g.  head-  •  tJiOiuring  ac- 
tivities s  require  '.'  pjoption  of 
these  p  ;!'  •  and  pr  i'  ts  by  DOE 
prime  ci'  '  tors  wit;  vsptci  to  DOE 
subcont;  ork.  He;iii-  of  procuring 
activities  •  ild  Inform  'hf  Controller 
of  each  l'  contractor  a  ho  Is  unwill- 
ing to  ad'  policies  ori'.istent  with 
this  para;,;  ph  and  the  reasons  given 
In  suppor     if  the  contraitor's  position. 

§  9-30.703     '  ontract  clause— Assignment  of 
claims. 

The  last  two  sentences  of  paragraph 
(a)  of  the  clause  In  FPR  1-30.703  shall 
also  be  deleted  in  all  contracts  for 
transportation  services. 


§  9-30.708    Examination  of  assignment. 

(a)  In  classified  contracts,  the  as- 
signee should  ordinarily  be  furnished, 
upon  request,  with  the  following  infor- 
mation, as  applicable,  in  lieu  of  a  copy 
of  the  contract: 

(1)  Name  and  address  of  the  DOE 
prime  contractor; 

(2)  P»rime  contract  number  and  date; 

(3)  DOE  office  and  address  receiving 
the  material  or  service; 

(4)  Subcontract  number  of  purchase 
order  number; 

(5)  Date  of  the  subcontract  or  pur- 
chase order; 

(6)  Date  on  which  prime  contract, 
subcontract,  or  purchase  order  Is  to  be 
completed; 

(7)  Total  amount  of  the  .subcontract 
or  purchase  order; 

(8)  Dollar  amount  remaining  to  be 
delivered  on  prime  contract,  subcon- 
tract, or  purchase  order;  and 

(9)  A  statement  as  to  the  assignabil- 
ity of  the  prime  contract,  subcontract, 
or  purchase  order. 

(b)(1)  It  Is  DOE  policy  that  any  as- 
signment of  claims  shall  cover  all 
amounts  payable  under  the  contract 
and  not  already  paid.  Partial  assign- 
ments shall  not  be  permitted  unless 
they  are  primarily  for  the  benefit  of 
the  Government,  as  stated  in  FPR  1- 
30.708(c)(1). 

PAKT  9-50— OTEIATINO  AND  ONSITE 
SEtVICE  COMTRAaS 


Sec. 

9-50.000 

9-50.001 


Scope. 
Definition. 

Subpart  9-50.1     0«mfl 


9-50.100    Scope. 

9-50.101  Mandatory  use  of  Federal  specifi- 
cations. 

9-50. 1 02    Contingent  fees. 

9-50.103  List  of  concerns  or  individuals  de- 
barred, suspended,  or  declared  ineligible. 

9-50.104    Small  business  concerns. 

9-50.105  Reporting  possible  antitrust  viola- 
tions. 

9-50.106    Qualified  products. 

9-50.107  Subcontracting  with  minority 
business  enterprises. 

9-50.108    Records  and  reports. 

9-50.109  General  policy  on  organizational 
conflicts  of  interest. 

9-50.109-1    Scope. 

9-50.109-2  Architect-engineer/construction 
services. 

9-50.109-3  Protection  and  private  use  of  in- 
formation and  data  by  contractors. 

Suhfrt  9-SO.a— MtstokM  In  Subcantractinfl 

9-50.2.200  Procedures  for  handling  mis- 
takes under  operating  and  on-site  ser- 
vice contractor  procurement. 

Sufcport  9-50.3     Pf»<ur»w«nt 

9-50.300    Scope. 

9-50.301    Types  of  contracts. 

9-50.302  Subcontracting  policies  and  proce- 
dures. 

9-50.302-1    General. 

9-50.302-2  Responsibility  of  contracting  of- 
ficers. 

9-50.302-3    PoUcles. 


Sec. 

9-50.302-4  Priocurement  from  contractor- 
Controlled  sources. 

9-50.302  6    Review  and  approval. 

9-50  303  Operating  and  onslte  service  con- 
tracts,       i 

0-!ir  :in4  Piel(i  recommendations  to  extend 
Dr  ~omp\tke  operating  contracts  and 
'  -is't?  sen  Ice  contracts. 


!>jor«ar>  9-50.4 


-Sf>«ciai  lypt  and  M«tl>o<ti  of 
PrecuniiMnt 


9-50.400    Scoc 

1-50.401  Publit  utUities. 

3-50.401-1  Apilicftblllty. 

♦1-50.101  2  Policy. 
-50.401-3  Priir  review  of  certain  proposed 
procurements. 

^-.50.402  Sourqe  and  special  nuclear  materi- 
al transfer 

-.ubpart  9-50.5{-Sp«deil  and  Dirvcttd  Sotircai  of 
Supply 

-50.500  Scope 

9-50.501  Exce!^  personal  prop^-.rty. 

3-50.602  IntPrigency  motor  pool  vehicles 
and  reiateq  services. 

.9-50.503  Use  of  GSA  supply  sources. 

9-50.504  Use  olf  excess  materials  from  Gen- 
eral Services  Admlni.stration  Inventories. 

'5-50.505  Use  pf  Government  sources  of 
supply. 

9-50.506  Procurement  of  special  Items. 

9  50.506-1  Mojor  vehicles. 

9-50.506-2  Tyriewrlters. 

9-50.506-3  Printing  equipment  and  printing 
services.      , 

9-50.506-4  Alc«ihol. 

9  50.506-5  Helhim. 

9-50.506-6  Miscellaneous  Items. 

9-30.507  Purchase  or  leise  determinations. 

SubpcMl  9-50.6-i-B«iy  Amarican  Act — Supply  and 
Sarvica  Contract* 

9-50  600  Scope; 

9-50.601  Excepjtions. 

9-50.301-1  Nonavailability    in    the    United 

States.        [ 
9-50.602  Balan^  of  paj'ments  program. 

Subpart  9-50.7 — Contract  Clau>«t  tor  Oparoting  ond 
OntHc  Sorvica  Contract* 

9-50.700  Scope  |of  subpart. 

9-50.701  GeneiW  policy. 

9-50.702  Deviations. 

9-50.703  Modifications  and  notes  to  FPR 
clauses,  in  addition  to  those  set  forth  In 
DOE-PR  P»rt  9-7. 

9-50.703-1  Covenant  against  contingent 
fees. 

9-50.703-2  Disputes. 

9-50.703-3  Paylnent  of  interest  on  contrac- 
tor's claims. 

9-50.703-4  Examination  of  records  by 
Comptroller  GeneraL 

9-50.703-5  Buy  American  Act. 

9-50.704  Clauses  to  be  used  in  addition  to  or 
In  place  of  the  contract  clauses  set  forth 
In  FPR  Part  1-7  and  DOE-PR  Part  9-7, 
where  appropriate. 

9-60.704-1  Security. 

9-50.704-2  Safety  and  health. 

9-50.704-3  Buy  American  Act  (construc- 
tion). 

9-50.704-4  ClasslficatloxL 

9-50.704-5  Disclosure  of  Information. 

9-50.704-6  Nuclear  hazardt  indemnity. 

9-50.704-7  Nuclear  hazarda  indemnity- 
product  liaUiity. 

9-50.704-8  Indceinlty  asaurance  to  archl- 
tect-engtneo-  or  supplier  prior  to  oper- 
ation of  a  production  or  utilization  fa- 
cility. 
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9-50.704-9  Accounts,  records  and  inspection 

9-50.704-10  Alterations  and  additions. 

9-50.704-1!  Changes. 

9-50.704-12  Contractor's  organization. 

S-50.704-13  Allowable  costs  and  fixed  fee 
(CPFF  optratlng  and  construction  con- 
tracts). 

1-50.704-14  AIIOT»able  costs  and  fixed  fee 
(supply  contracts  and  research  and  de- 
velopment contracts  with  ooncem.? 
tther  than  educational  institutions). 

9-.S0.704-15  .Mlowable  costs  (research  and 
development  contracts  with  educationp.i 
irstitutionc;. 

9-60.704-16  .Mlowablc  ccsts  and  fixed  fee 
(architec! -engineer  contracts). 

9-50.704-17  Obligation  of  funds  (operating 
contracts). 

9-50.704-18  PajTiients  and  advances. 

9-50.704-19  Special  bank  account  agr.  e 
ment. 

9-!50.704-20  Payments  (cost-type  contrttcU<; 
where  funds  are  not  advanced  by  DOE). 

9-50.704-21  Property. 

9-50.704-22  Contractor  procurement. 

9-50.704-23  Taxes. 

9-50.704-24  Subcontractor  cost  or  pricing 
data. 

9-50.704-25  Workmanship  and  materials. 

9-50.704-26  Nuclear  reactor  safety 

9-50.704-27  Consultant  cr  other  (;omparatle 
employment  services  of  contractor  em- 
ployees. 

9-50.704-28  Assignment. 

9-50.704-29  Permits 

9-50.704-30  Notice  of  labor  disputes. 

9-50.704-31  Litigation  and  claims. 

9-50.704-32  Required  bonds  and  insurance- 
exclusive  of  Government  property  (cosl- 
type  contracts). 

9-50.704-33  Priorities,  allocations,  and  al- 
lotments. 

9-50.704-34  Soviet-Bloc  controls  (imclas.-;!- 
fied  research  contractc 

9-50.704-34  Soviet-Bloc  controls  (uncla.ssi- 
fied  research  contracts  with  educational 
institutions). 

9-50.704-35  Controls  In  the  national  inter- 
est (imclassified  research  contracts  with 
educational  institutions). 

9-50.704-36  Organizational  conflicts  of  in- 
terest (contracts  with  universities  where 
DOS  has  major  investments  in  facilities 
but  does  not  own  or  lease  the  land). 

9-50.704-37  Statement  of  work  (cost-type 
contracts). 

9-50.704-38  Special  clause  for  operating 
contracts. 

9-50.704-39  limitation  of  price  and  con- 
tractor performance  (multlyear  con- 
tracts). 

9-50.704-40  Cancellation  (multlyear  con- 
tracts). 

9-50.704-41  Preservation  of  individual  oc- 
cupational radiation  exposure  records. 

9-50.704-42    Key  4>ersonnel. 

9-50.704-43    Other  contracts. 

9-50.704-44  Termination  article  for  CPFF 
architect-engineer. 

9-50.704-45  Termination  article  for  operat- 
ing contracts. 

9-50.704-46    Rights  in  technical  date-facUi- 

ty. 
9-50.704-47    cnasslfied  inventions. 

Itibyart  9-5(Lt — Tonainotion  of  Contract* 

9-50.800    Scope  and  applicability. 
9-50.801    Clause. 

9-50.900    Scope  of  subpart. 

9-50.901    General  PoUcy. 

9-50.902    Negotiations  and  deviations. 
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Subpart  9-S0.10 — Bond*  and  inswronco 


Scope. 

Bid  guarantees. 

Perlormance  bonds. 

1  Construction  contracts. 

2  Other  than  construction  con- 

Payraent  bond.s. 

1    ConstruCion  contracts. 

:;    ether  than  construction  con- 
Execution  and  administration  of 

Contract  articles— bonds. 
Corporate  cosureties. 
Partnerships  as  sureties. 
Substitution  or  replacement  of  a 

Contract  article— Insurance. 
Indemnification  of  DOE  contrac- 


Sec. 

9-50.1000 

9-50.1001 

9-50.1002 

9-50.1002- 

9-50.1002- 

tracts. 
9-.50.1003 
9-50.1003- 
9-50.1003- 

tracts 
9-50.1004 

bonds. 
9-50.1005 
9-50.1006 
9  50.1007 
9-50.1008 

surely 
9-50.1009 
9-50  1010 

tor.";. 

Subpart  9-59.  M — *«4orol,  Stato,  and  Local  Taxos 

9-?0  1101  Exemptions  from  Federal  excise 
taxes. 

9-50.1101-1  Supplies  and  services  for  the 
exclusive  use  of  the  United  Stales. 

9-50.1102    State  and  local  taxes. 

9-50.1102-1    Policy. 

9-50.1103    Contract  clau.ses. 

9-50.1103-1  Cost-relniburscment  type  con- 
tracts. 

9-50.1103-2  Purcha.se  orders  and  subcon- 
tract.'!. 

9-50.1103-3    Clause. 

Subpart  9-50.12— Labor  Sototioni 

9-50.1200    Scope. 

9-50.1201    Basic  labor  policies. 

9-50.1201-1    Genei-al. 

9-50.1201-2  Labor  reUtions  (contractor 
personnel  management  and  labor  rela- 
tions). 

9-50.1201-3  Overtime,  extra-pay  shifts,  and 
multishift  work. 

9-50.1201-4  Retention  of  payroll  and  asso- 
ciated records. 

9-50.1202    Convict  labor. 

9-50.1203  Contract  Work  Hours  and  Safety 
Standards  Act  (other  than  Construction 
Contracts). 

9-50.1204  Walsh-Healy  Public  Contracts 
Act. 

9-50.1205  Equal  opportunity  in  employ- 
ment. 

9-50.1205-1    Duties  of  the  agency. 

9-50.1205-2  Pre-award  requirements— non- 
exempt  contracts  and  subcontracts. 

9-50.1205-3    Referral  list. 

9-50.1206  Affirmative  action  compliance 
programs  (AACP). 

9-50.1207    Service  Contract  Act. 

J-50.1208    Listing  of  employment  openings. 

9-50.1209  William  Steiger  Occupational 
Safety  and  Health  Act  of  1970. 

9-50.1210  Special  considerations  affecting 
construction  laborers  and  mechanics. 

9-50.1210-1    General. 

9-50.1210-2  Steps  preliminary  to  the  staff- 
ing of  new  cost-type  projects. 

9-50.1210-3  Role  of  project  contractor 
management  in  collective  bargaining. 

9-50.1210-4  Role  of  DOE  in  construction 
labor  relations. 

9-50.1210-S    Initial  wage  rates. 

9-50.1210-6    Adjustments  In  compensation. 

9-50.1210-7  National  Joint  Board  for  the 
Settlement  of  Jurisdictional  Disputes  in 
the  Building  and  Construction  Industry. 

9-50.1210-8  Responsibility  of  the  senior  of- 
ficial for  labor  relations.  Headquarters. 

9-50.1211    Unemployment  compensation. 

9-50.1211-1    General. 
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9-50.1211-2  Contractors  exempt  from 
State  laws. 

9-50.1212  Workers'  compensation  insur- 
ance. 

9-50.1212-1    Scope. 

9-50.1212-2    Policies  and  requirements. 

9-50.1212-3    Assignment  of  responsibilities. 

9-50.1213  Conduct  of  employees  and  con- 
sultants of  EXDE  operating,  onslte,  and 
certain  other  contractors. 

9-50.1213-1    Scope. 

9-50.1213-2    Applicability. 

9-50.1213-3    Gratuities. 

9-50.1213-4    Use  of  privileged  information. 

9-50.1213-5  Outside  employment  of  con 
tractor  employees. 

9-50.1213-6  Information  statement  con- 
cerning consultant  or  other  employment 
service. 

9-50.1213-7  Allowable  and  unallowable 
costs. 

9-50.1213-8  Incompatibility  between  regu- 
lar duties  and  private  interests. 

S«fcp»t  9-50.14— hn^Mtion  and  Accaptanca 

9-50.1401  Government  Inspection  of  sup- 
plies under  subcontracts. 

9-50.1402  Contract  articles  relating  to  in- 
spection and  acceptance. 

Subpmt  9-5a IS— Contract  Ca*f  Prind^lM  and 


9-50.1500    Scope  and  applicability. 

Suhpwt  »-50.U     Precwr«ni»i>t  of  Censtrvctian 

9-50  1800    Scope. 

9-50.1801    General  provisions. 

9-50.1801-1    Government  estimates. 

9-50.1801-2    Specifications. 

9-50.1801-3    Abstracts  of  construction  bids 

and  proposals. 
9-50.1802    Subcontracting  policies  and  pro- 

cediu^s. 
9-50.1803    Buy  American  Act. 
9-50.1804    Labor  standards. 
9-50.1804-1    Department  of  Labor  approval. 
9-50.1804-2    Contract  clauses. 
9-50.1804-3    Special    clause    for    operating 

contracts. 
9-50.1805    Inspection. 


Safc^t  9-SOJO    tal—ttow  Iniifc»i«iiH  tor 
C»i»ti«ct»t  and  Safccawttactai  lacaf^ 

9-50.2001    Applicability. 

Adthdiutt:  Title  V.  E>epartment  of  Energy 
Organization  Act  (Pub.  L.  95-91),  Adminis- 
trative Procedures  Act,  as  amended  (5  U.S.C. 
551.  et.  seq.) 

§»-50.000    Scope. 

This  part  sets  forth  policies  and  pro- 
cedures peculiar  to  contracts  for  oper- 
ation of  Government-owned  or  con- 
trolled plants,  laboratories,  and  other 
facilities  and  contracts  for  furnishing 
services  on  those  Grovemment-owned 
or  controlled  sites.  It  also  sets  forth 
policies  and  procedures  peculiar  to 
procurements  placed  by  those  operat- 
ing; onslte  service  contractors  and 
other  designated  contractors. 

9  9-50.001     DeTiniUon. 

(a)  For  the  puri)oses  of  this  part, 
and  unless  otherwise  indicated,  the 
following  terms  have  these  meanings: 

(1)  Operating  contracts  are  con- 
tracts: 

(i)  For  the  management  of  Oovem- 
ment-owned    laboratories,    production 


plants,  and  research  facilities  located 
on  Government-owned  sites  or  leased, 
where  the  programs  being  conducted 
are  considered  of  a  long-term  continu- 
ing nature;  or 

(il)  For  the  operation  of  Govern- 
ment-owned facilities  located  on  con- 
tractor-owned or  leased  sites  where 
the  programs  being  conducted  are  of  a 
long-term,  continuing  nature.  An  ex- 
ample of  this  category  would  be  those 
contracts  with  universities  for  the  op- 
eration of  Government-owned  labora- 
tories and  facilities,  located  on  univer- 
sity-owned sites,  for  the  purpose  of 
conducting  long-term  basic  research 
programs. 

(ill)  Designated  by  the  senior  pro- 
curement official.  Headquarters,  or 
the  head  of  a  procuring  activity  to  be 
subject  to  the  provisions  of  this  part. 
An  example  would  be  a  major  cost-re- 
imbursement contract  for  construction 
on  a  Government-owned  or  leased  site. 
Implementation  of  §9-50.704  -13 
through  -16  will  be  subject  to  the  pro- 
cedures in  §  9-1.009-2. 

(2)  Onsite  service  contracts  are  those 
cost-reimbursement  type  contracts  for 
the  performance  of  services  of  a  con- 
tinuing nature  for  DOE  at  Govern- 
ment-owned sites. 

(3)  Single  purpose  contracts  for  the 
operation  of  process  developmental 
units,  pilot  plants,  and  demonstration 
plants  where  the  purpose  is  to  demon- 
strate the  viability  of  processes  toward 
the  goal  of  commercialization  are  not 
considered  unless  designated  operating 
contracts  in  accordance  with  (iii) 
above  for  the  purpose  of  this  section. 

Stibfart  9-50.1     GM»*ral 
§9-50.100    Scope. 

This  subpart  includes  policies  and 
procedures,  which  apply  specifically  to 
operating,  and  onsite  service  contracts. 

§9-50.101  Mandatory  use  of  Federal 
specifkaUons.  (FPR  1-1.30&-1) 
The  paper  specification  standards 
published  by  the  Joint  Committee  on 
Printing  for  the  purchase  of  paper  to 
be  used  on  Government-owned  print- 
ing, binding,  and  duplicating  equip- 
ment shall  be  applied  to  procurements 
by  operating  contractors. 

§  9-50.102     Contingent  fees.  (FPR  1-1.5) 

The  policies  and  requirements  of 
FPR  Subpart  1-1.5  shall  be  applied  to 
all  procurement  activities  of  operating 
and  other  onsite  contractors. 

§  9-50.103     List  of  concerns  or  indlTiduala 
ddMrred,  auspended,  or  declared  ineli- 
gible.  (FPR  1-1.6) 
Use  of  DOE  consolidated  List  of  De- 
barred. Suspended,  and  Ineligible  Con- 
tractors published  by  the  senior  pro- 
curement   official.    Headquarters,    is 
mandatory  on  aU  operating  and  other 
onsite  service  contractors. 

§9-50.104    Small  biuineaa  concerns.  (FPR 

1-1.7) 
(a)  The  policies  and  procedures  in 
the  following  regulations  shall  be  ap- 


plied to  procurement  activities  of  oper- 
ating and  other  onsite  contractors. 


FPR 

DOE-PR 

1-1.703-1 

9-1.705-3 

1-1.703-2 

9-1.706-5 

1-1.70»-S 

9-1.709 

l-1.70«-« 

1-1.710-1 

1-1.710-a 

1-1.712-2 

(b)  Protests  received  or  questions 
raised  by  contractors  regarding  small 
business  status  shall  be  handled  with 
the  SBA  regional  offices  through  the 
DOE  contracting  officer. 

(c)  Procurement  of  construction  be- 
tween $2,500  and  $2  million,  including 
new  construction,  repair  and  alter- 
ation of  structures,  shall  be  set-aside 
on  a  class  basis  for  small  business  con- 
cerns. When  in  the  Judgment  of  the 
contractor  a  particular  procurement 
falling  within  these  dollar  limits  Is  de- 
termined unsuitable  for  a  set-aside  for 
exclusive  small  business  participation, 
notification  to  SBA  shall  be  made 
through  the  DOE  contracting  officer 
channels.  Unless  SBA  appeals  the  de- 
cision (see  FPR  1-1.706-2).  the  con- 
tractor shall  proceed  to  process  the 
procurement  on  an  unrestricted  basis. 
Small  business  set-aside  preferences 
should  be  considered  for  construction 
procurements  in  excess  of  $2  million 
on  a  case-by-case  basis,  favoring  such 
preferential  participation  of  small 
business  whenever  appropriate. 

(d)  Initiation  of  set-asides.  Initiation 
of  set-asides  by  contractors  shall  be  on 
a  unilateral  basis. 

(e)  Heads  of  procuring  activities 
shall  require  operating  and  other 
onsite  contractors  to  prepare  monthly 
reports  on  smaU  business,  minority 
business  enterprises,  and  contracts 
placed  in  labor  surplus  areas.  See  DOE 
PR  9-1.709. 

(f)  SBA  participation  in  reviews  of 
cost-type  contractor's  small  business 
programs  shall  be  arranged  by  heads 
of  procurement  activities  with  the  Di- 
rectors of  SBA  Regional  Offices.  After 
the  initial  participation  by  SBA  repre- 
sentatives, the  scope  and  frequency  of 
SBA's  further  participation  in  a  par- 
ticular contractor  review  will  depend 
upon  such  factors  as  magnitude  of  the 
procurement  activity,  program  accom- 
plishments or  problems,  and  future 
small  business  potential,  as  agreed 
upon  between  EHDE  and  SBA. 

(g)  To  expand  the  participation  of 
small  business  sources  in  cost-type 
contractor  procurement.  Government- 
owned  plants  and  laboratories  and 
other  onsite  contractors  shall  publicize 
proposed  actions  of  approximately 
$100,000  and  above  in  accordance  with 
FPR  1-1.1003.7. 

§9-50.105    Reportinff     ponible     anUtnut 
riolaUoiu.  (FPR  1-1.9) 

The  procedures  In  FPR  Subpart  1- 
1.9  shall  be  applied  to  procvirements 
by  operating  and  other  onsite  contrac- 
tors. 
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§9-50.106    Qaalified    products.    (FPR    1- 

1.11) 

(a)  Heads  of  procuring  activities  may 
authorize  u«e  of  procedures  in  FPR 
Subpart  1-1 J 1  by  operating  and  other 
onsite  contractors. 

(b)  Qualified  products  lists  shall  be 
distributed  to  operating  and  onsite 
contractors  authorized  to  follow  QPL 
procedures. 

§9-50.107    SubcontracUng    with    minority 
business  otterprises.  (FPR  1-1.13) 

Operating  and  other  onsite  service 
contractors  shall  afford  minority  busi- 
ness enterprises  the  maximum  practi- 
cable opportunity  to  participate  in  the 
performance  of  subcontracts.  Heads  of 
procuring  activities  shall  request  oper- 
ating and  other  onsite  contractors  to 
appoint  liaison  officers  to  administer 
the  minority  business  enterprises  pro- 
gram. 


§  9-50.108 


R<lc( 


ords  and  reports. 


Operating  and  other  onsite  service 
contractors  shall  maintain  suitable  re- 
cords and  report  into  the  E>OE  auto- 
mated information  system  In  accor- 
dance with  DOE-PR  9-53. 

§  9-50.109    General  policy  on  organization- 
al conflicts  of  interest 

§9-50.109-1    Scope. 

Subpart  9^1.54  applies  to  procure- 
ments by  operating  and  other  onsite 
contractors. 

§9-50.109-2    Architect^ngineer/ 
construction  services. 

Combinations  of  contracts  or  sub- 
contracts for  architect-engineering 
and  construction  services,  which  may 
result  in  self-inspection  of  construc- 
tion woric,  tend  to  prevent  a  contrsM;tor 
from  rendering  unbiased  decisions,  or 
create  difficulties  in  segregating  costs 
between  contracts,  and  should  be 
avoided.  However,  it  is  recognized  that 
sometimes  it  is  advantageous  tmder 
carefully  circumscrll>ed  conditions  for 
DOE  to  obligate  a  single  firm  to  per- 
form both  architect-engineer  and  con- 
struction management  services  which 
may  include  performance  of  a  segment 
of  the  construction  work  with  the  con- 
tractor's own  forces.  Unless  otherwise 
authorized  by  the  senior  procurement 
official.  Headquarters,  or  designee,  the 
following  combinations  of  contracts  or 
subcontracts  shall  not  be  awarded  to 
the  same  firm  or  to  affiliated  compa- 
nies: 

(a)  In  the  event  that  the  perfor- 
mance of  any  portion  of  the  work 
imder  either  a  proposed  cost-type  or 
fixed-price  contract  is  to  be  performed 
on  different  projects  concurrently 
with,  and  in  the  same  general  location, 
then  both  the  cost-type  contract  and 
the  proposed  fixed-price  contract  shall 
not  be  awarded  to  the  same  firm  or  af- 
filiated companies.  This  restriction  ap- 
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plies  to  contracts  for  construction  ser- 
vices, architect-engineer  services,  or 
construction  and  architect-engineer 
services. 

(b)  A  fixed-price  contract  or  con- 
tracts, for  both  architect-engineer  and 
construction  services  on  the  same  con- 
struction project,  or  a  cost-type  con- 
tract architect-engineer  services  and  a 
fixed-price  contract  for  construction 
services  on  the  same  construction  pro- 
ject. If  a  firm  Is  to  be  responsible 
under  such  contractual  arrangements 
for  both  design  and  construction  ser- 
vices, title  III  architect-engineer  ser- 
vices shall  be  performed  by  smother 
organization  selected  by  DOE. 

(c)  A  cost-type  contract  for  both  ar- 
chitect-engineer and  construction  ser- 
vices on  the  same  construction  project 
(engineer-constructor  contract).  If  this 
contractual  arrangement  Ls  used,  the 
contact  shall  provide  for  performance 
of  the  title  III  architect-engineer  ser- 
vices by  contractor's  engineering  per- 
sonnel who  are  not  responsible  to  the 
contractor's  construction  personnel,  or 
the  title  III  services  shall  be  per- 
formed by  another  orgsuilzatlon  select- 
ed by  DOE. 

S  9-50.109-3    Protection  and  private  use  of 
information  and  data  by  contractors. 

(a)  The  contractor's  obligations  for 
protection  of  information  and  data  re- 
ceived from  DOE  and  other  contrac- 
tors or  subcontractors,  and  for  the 
contractor's  private  use  of  contract 
data  first  produced  in  the  perfor- 
mance of  the  contract,  are  set  forth  in 
subparagraph  (b)(2)  of  each  Rights  In 
Technical  Data  clause  In  Subpart  9- 
9.2.  This  subparagraph  provides  that 
the  contractor  may,  subject  to  patent, 
security,  or  other  provisions  of  the 
contract,  use  for  its  private  purposes 
contract  data  it  first  produces  in  the 
performance  of  the  contract  provided 
that  the  contractor  has  met  its  data 
requirements  (e.g..  delivery  of  data  in 
the  form  of  progress  or  status  reports 
specified  to  be  delivered)  as  of  the 
date  of  the  private  use  of  such  data.  It 
is  not  necessary  that  a  "Final  Report" 
be  submitted  In  order  to  privately  use 
data  if  all  required  progress  and  inter- 
im reports  and  other  technical  data 
then  due  have  been  delivered.  Para- 
graph (b)(2)  further  provides  that 
technical  or  other  data  received  by  the 
contractor  in  the  performance  of  the 
contract  must  be  held  in  confidence  by 
the  contractor  in  accordance  with  re- 
strictions accompanying  the  data. 

(b)  Information  which  is  reported  to 
DOE  by  DOE  contractors  will  normal- 
ly be  disseminated  by  DOE  to  others. 

(c)  Elmployees  of  contractors  operat- 
ing DOE  facilities  may  not  be  used  to 
assist  in  the  preparation  of  a  proposal 
or  bid  for  the  performance  of  private 
commercial  services  similar  or  related 
to  those  being  performed  imder  the 
DOE  contract  unless  such  employee 
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has  been  separated,  with  DOE  approv- 
al, from  performance  of  work  under 
the  DOE  contract  for  such  period  as 
the  head  of  the  procuring  activity  or 
designee  shall  direct  consistent  with 
the  purpose  of  this  section. 

(d)  Contractors  operating  DOE  fa- 
cilities, and  perfonning  services,  as  a 
part  of  their  contract  work,  for  other 
Government  agencies  or  private  orga- 
nizations, should  not  be  permitted  to 
utilize  information  which  is  furnished 
by  such  customers,  for  their  own  pri- 
vate activities,  unless  it  is  generally 
available  to  others,  or  unless  the  cus- 
tomer authorizes  such  use. 

Subpart  9-50.2     Mlctok**  in  Swbcentracfing 

§  9-50.201  Procedures  for  handling  mis- 
takes under  operating  and  on-site  ser- 
vice contractor  procurement 

(a)  HesMls  of  procuring  activities  may 
authorize  the  withdrawal  of  bids  or 
the  correction  of  mistakes  In  bids  sub- 
mitted to,  and  contracts  awarded  by 
contractors  in  accordance  with  this 
section. 

(1)  Contractors  may  permit  the 
withdrawal  of  bids  upon  a  showing  of 
clear  convincing  evidence  of  the  al- 
leged mistake. 

(2)  Contractors  may  correct  obvious 
clerical  errors  in  bids  disclosed  prior  to 
award,  regardless  of  amoimt. 

(3)  Except  as  provided  in  paragraph 
(4)  of  this  section,  contractors  may 
correct  other  mistakes  in  bids  and  con- 
tracts as  provided  in  this  section. 

(4)  The  Head  of  the  procuring  activi- 
ty's approval  shall  be  required  for: 

(I)  Any  corrections  of  mistakes 
which  would  cause  the  bid  or  contract 
price  (a)  to  exceed  that  of  the  second 
low  bid,  or  (b)  to  displace  one  or  more 
lower  acceptable  bids; 

(ii)  Any  corrections  of  mistakes  in 
bids,  other  than  obvious  clerical 
errors,  in  procurement  actions  which 
require  DOE  approval; 

(iii)  Any  correction  of  mistakes  in 
contracts  disclosed  after  award  which 
exceed  $10,000;  and 

(iv)  Any  rescission  of  a  contract. 

(b)  Corrections  of  mistakes  are  au- 
thorized under  paragraph  (a)  (3)  and 
(4)  of  this  section  when: 

(1)  There  is  clear  and  convincing  evi- 
dence to  support  both  the  assertion  of 
a  mistake  and  the  amotmt  thereof; 

(2)  The  mistake  was  made  in  good 
faith; 

(3)  The  mistake  is  of  such  a  nature 
that  correction  thereof  is  Justified  by 
considerations  of  fair  dealing;  and 

(4)  The  mistake  is  of  the  type  that 
would  be  corrected  under  the  contrac- 
tor's private  procurement  practices,  or 
with  respect  to  mistakes  in  bids  in 
excess  of  $10,000,  or  wtiich  otherwise 
require  approval  of  the  Head  of  the 
procuring  activity,  a  determination  is 
made  that  relief  would  be  granted 
imder  applicable  Federal  law. 
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(c)  The  authority  of  this  section  may 
not  be  used  lo  make  a  bid  responsive. 

(d)  Where  rcsclbsion  i3  an  appropri 
ate  remedy  the  Head  of  the  procuring 
activity  may  authorize  p,  raodificaiior, 
in  a  specific  sjnount.  or  a;ipnj\e  rrvi- 
sions  in  otiier  terms  and  Cundiiioii.s.  in 
lieu  of  rt'soijsion. 

(e)  Wat.Tf  a  contract  k-.  -.xcLUted  or 
work  is  continued  alter  ^^[^ertiaa  f."  ji 
mistake,  the  alleged  mrt.k;  rr.;'.y  bv 
considtrecl  on  iis  mi-rits  .v  r.!'  i,r.'  t:mt 
it  was  ass'Tled.  providf  i  tl.e  c'j::trac; 
was  execut'ji  or  tht  v. ork.  our.tinuf' 
pursuant  to  ?n  indc.ot  tp.di.'.t,  '.h.." 
such  action  did  i.-jt  corsl;  ..kv  u  ^ai.  . 
of  any  rights. 

ifj  Cor.'fcctio'.i.-.  of  •nsta^ti.  ur  olt-.fr 
rrmedial  act-.ons  talc'c  pi.^-'^aj-'  '-o 
this  scctior  .-;hall  be  docurret  'ed  bv  a 
written,  stru  e.nn'''  Sftiir.i;  f.-'h  l!":' 
circum-lanc'^.s  and  basi.s  !.  .-  smi: 
action  and  .'i.-.r.i'  oe  niuci-  r,.  |jai'  '.t  Tv. 
procuremei-.t  lilt. 

(g)  When  correction  M  t  .-.Uakes  or 
other  reii*  f  r.uinot  be  jrruri.fd  under 
the  criteria  oi  th:.s  j.pciio:.  me  licad 
of  Che  prori.;-Irv  r.ct:vjt..  m.-.j-  drny  t;ie 
request  or  ijrward  Lhe  :ii'  ro  th».' 
Senior  Prccuru-mcnt  Ciii'.al.  Head 
quarters,  ftiiri  hii^  rccorrvinendation  for 
action. 

Subpart  9-50.3     Prot'jramcr.t 

§  S-50.301)     Scop«. 

This  subpart  con'aini  polities  and 
proceoure.s  fur  opera'.ing,  oti;er  oa-site 
service  cotitracti. 

§  9-50.301     Typ*s  of  contra,  t.n. 

The  contract  type  used  for  operatin.^ 
or  other  onsi'.r  contract  fffort  m;Ly  he 
of  any  type  "\'hich  will  p.-oraote  ciic 
best  interests  of  the  Government. 

§  90..iO.30i     Subcontractinif      puli'^ies      and 
procedures. 

§9  50.302-1     Gen-jral. 

Procurement  activities  of  operating 
and  other  onsite  contractors  are  gov- 
erned by  contract  provisions.  Federal 
Procurement  Regulations  generally 
are  not  directly  applicable.  There  are, 
however,  requirements  of  certain  Fed 
era]  laws,  executive  orders,  and  regula- 
tions, including  Federal  Procurement 
Regtilations,  which  pertain  to  procure- 
ments by  these  contractors.  These  re- 
quirements, together  with  implement- 
ing DOE  Procurement  Regulations 
which  apply  to  contractor  procure- 
ment, are  identified  in  this  section. 

99-50.302-2     RMponsibility  of  contractinK 
officers. 

Contracting  officers  are  responsible 
for  assuring  that  procurement  by  op- 
erating and  other  orisite  contractors 
conforms  to  contract  requirements 
and  provides  effective  and  timely  sup- 
port to  agency  programs.  In  carrying 
out  this  responsibility,  contracting  of- 


ficers: (1 )  assure  that  contracts  include 
'ho.se  provision."  required  by  law  or 
r-  tralation.-..  and  snch  oiht-r  previsions 
ai  arc  approprir.tt  lo  irnplr:7ient  DOE 
policies  .ind  rewuiremfnts;  ''2>  revie'* 
"•ontractor  procure'. i-.ont  s:3:fr.i.s  (in- 
c.udlng  po;icle.=;i  ai  required  by  Part  9- 
^d  :i:;d  in  acco.-d.ince  v.'.^l\  the  provi- 
-lonr  nl  tiitir  cinti-^ic ta.  '3;  r^-vicw  in- 
J:vi'^.iai  prociire.Tien:  ."vcrioi..'.  vi  cer 
a'.-i  types  or  .'•Iwv?  j-tat^-d  doll  vr  j-  \e;^; 
an  J  '-i)  uv\'<L  period;:-  a;- •.:■?:'.. '-•.:1s  O:  Iho 
Lv:.'.ra^'tor  ;>  rna.utKfrnenl  of  t\i  pro 
f,'.irt:r.'ji.".  *  ..i','*;on  >:-i  accc-cljncc  with 
(ijf.jr.a  cv 1 11  bl ''.'■;■.'-)  '  y  l!i<^  str.ior  pro- 
"'.:>  •au'-  o!'';cir.i,  HcaLl(,iir>.rl»,f.s. 


1  he  Anil 


('.,(;,-i, 


..,•  -^h.jlc^  ap^'iy  T.o  i'  ri 
.r.'.c'o'-  L,-«f  urciiiri.;..  Wiluin  iiiei.t' 
(lOii'if.s  ii.  u~  (■■.;;< 'C-.ed  t!Mt  prcrjr'j- 
-Mrni  sy.-,[,em.'.  ..;  J  moth'.d.-  will  .-ary 
ac^'ord'.n^  II  thr  types  and  kirds  of 
fijcuremcnl  to  be  Tiiiidi  ,  tlip  needs  ol 
L  io  parUi'ui'.r  pro^jrtinis.  a.'id  tl;e  f-.Kpe- 
'ifP.C',  mtthoi.t-,  itiid  F~at\!Crs  of  liie 
;.ari.cular  coTn.ctoi. 

ri)  T*roc jreriii  n'  s;.'.ttin.s  anci  mt-th- 
..Is  risei  for  DOE  cotitraci  work 
;-bC'!ld  ij,-'  well  defined,  ronsi.stently 
."tpplied,  j.rid  follow  yufi'  bu.sine.s;  prac 
tice;  appropr;ate  fur  Inc  rrquirement 
and  amount  of  procuremenl  involved. 

(c)  Procurement  shouI-J  be  eIf*='Cted 
in  the  niarmer  moot  aovantagoou.s  to 
tiie  Government— price,  quality,  and 
•nher  factors  considered.  In  order  to 
iS3ure  '.iiis  objective  and  the  avard  of 
business  on  m  im^anial  basis,  pro- 
curement (from  other  ihaii  Govern 
raent  sources)  shall  l:e  effected  by 
nielliods  calculated  lo  a.>-sure  such  full 
and  free  competition  as  is  consi.'^teni 
v.ith  jecurinr  ths  required  supplies 
ind  services.  Generally,  procurement 
actions  are  carried  out  through  one  of 
the  following  methods: 

;1)  Competitive  offers-  or  quotations 
■md  award.  Tlie  competitive  offer  or 
vjuotation  and  award  method  of  pro- 
curement, whicn  normally  assures  the 
greatest  degree  of  full  and  free  compe- 
tition, generally  involves  the  following 
basic  steps  and  objectives: 

(i)  Preparation  of  a  solicitation  docu- 
ment setting  forth  contract  terms  and 
conditions  and  describing  the  require 
ment  clearly,  accurately,  and  com- 
pletely, avoiding  unnecessarily  restric- 
tive specifications  or  requirements. 

(ii)  Publici2ung  such  solicitations  by 
distribution  to  a  reasonable  number  of 
prospective  offerors  and  by  such  other 
means  as  may  be  appropriate,  in  suffi- 
cient time  to  permit  the  preparation 
and  submission  of  offers  before  the 
time  set  for  receipt  of  offers.  This  time 
shall  be  imif orm  for  all. 

(iii)  Handling  solicitations  in  a 
manner  which  provides  fair  and  equal 
treatment  to  all  prospective  contrac- 
tors. 

(iv)  Making  an  award  to  the  prospec- 
tive   contractor   whose    offer,    in   re- 


sponse to  the  solicitation,  will  be  most 
"idvartageoiis  no  the  Government, 
price  and  ether  factors  considered. 
However,  if  upon  evaluation  it  is  det»'r 
mined  to  be  in  the  be,-:l  inttrcsUs  of  tne 
Governr.-.ent  lo  enter  into  n<-gt:tiatio.:;j 
Willi  prospective  conrractor.;  before 
award,  iuch  negotiations  should  bo 
conducted  in  accordance  with  ^2> 
btlow  ,vilh  re.spccl  to  according  fair 
ana  eq'.:al  treatment  lo  prospecti"* 
conlraciurs. 

(2)  NcROtiation.  I*rociirement  by  thii 
iTitihiju  .'.crmally  should  bt  r-^ndurir-d 
hy  ccmpetiti  r  negotiations  through 
'1?  ooiifitalion  arid  evaluation  of  pr'>- 
po.'al  .  from  an  adoqualf  pun.oer  of 
a.alified  .sources  to  r.ssp.rc  effective 
ccrpt'^titior,  consLstent  with  securing 
the  r((;uired  supplies  or  ."^er.'icc.-.  N-^go- 
■  aied  procurement  involves  advance 
planning,  description  of  p-ocurement 
and  delivery  requirements,  and  consid- 
eration of  the  effect  thei;e  require- 
Di  nts  may  iia.vt  on  prices  and  conife- 
'liinn.  Requ'.vsts  for  proposals  should 
dr-scribe  the  properly  or  services  re 
'lUired  as  completely  as  possible;  allow 
."-.ufficieiit  time  for  the  submission  of 
proposals:  and  establish  a  closing  date 
for  receipt  of  proposals.  Proposals 
should  be  handled  in  a  manner  wiiicn 
provides  fair  and  equal  treatment  to 
:^U  prospective  offerors.  Selection  of 
offerors  for  negotiation  fciid  award 
shall  be  consistent  with  PPR  1-3.805 
and  DOE-PR  5  9-3.805. 

(c)  Price  or  cost  analyses  shall  be 
perfonned  in  accordance  with  the  re- 
quirements of  FPR  1-3.807  and  DOF,- 
PR  §  9-3.807.  and  FPR  1-3,809  and  §  9- 
3.809.  Profit  and  fee  objectives  shall  be 
consistent  with  guidance  In  §  9-3.808. 

(d)  Supplies  and  services  normally 
should  be  procured  through  the  use  of 
specifications,  standards,  or  purchase 
descriptions  which  clearly  and  accu- 
rately describe  the  supplies  or  services 
to  be  procured.  If  such  specifications, 
standards,  or  purchase  decriptions  are 
not  available  and  it  is  impractical  and 
uneconomical  to  prepare  them,  "brand 
name  or  equal"  descriptions  may  be 
used,  provided  the  particular  physical 
functions,  or  other  characteristics  of 
the  brand  name  item  which  are 
deemed  essential  are  clearly  identified 
and  described. 

(e)  A  fair  proportion  of  supplies  and 
services  shall  be  procured  from  small 
business  and  minority  concenvs. 

(f)  The  need  for  access  authoriza- 
tions to  classified  information  shall 
not  be  a  limiting  factor  in  obtaining 
competition  except  where  time  will 
not  permit  securing  additional  access 
authorizations. 

(g)  Awards  shall  be  made  only  to  re- 
sponsible responsive  pro8i>ective  con- 
tractors. Awards  shall  not  be  made  to 
firms  or  individuals  on  the  DOE  List 
of  Disqualified  Bidders  and  Ineligible 
Contracts,  unless  it  is  determined  that 
is  in  the  best  interests  of  the  Govem- 
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ment  to  d6  so.  Such  determination 
shall  be  forwarded  to  the  senior  pro- 
curement official.  Headquarters  for 
concurrence  prior  to  issuance  of  the 
contract. 

(h)  Selection  of  the  type  of  contract 
to  be  used  should  be  based  on  consid- 
eration of  the  nature  of  the  supplies 
and  services  required  and  other  cir- 
cumstances surroimding  the  procure- 
ment. The  I  cost-plus-a-percentage-of- 
cost  system  of  contracting  shall  not  be 
used  in  any  event. 

(i)  Small  purchases  (purchases  not 
in  excess  of  $10,000)  should  be  made 
by  methods  designed  to  (1)  obtain  fair 
and  reasonable  prices,  (2)  reduce  ad- 
ministrative costs  of  making  such  pvu-- 
chases  to  the  minimum  required  to  es- 
tablish the  propriety  of  placing  the 
order  at  the  price  paid  with  the  suppli- 
er concerned,  and  (3)  improve  opportu- 
nities for  small  and  minority  business 
concerns  within  the  local  trade  area  to 
obtain  a  fair  proportion  of  purchases. 

(j)  (1)  First-tier  subcontracts  and 
purchase  orders  for  supplies  and  ser- 
vices for  DOE  work  normally  should 
include  provisions  for  resolving  dis- 
putes to  the  same  extent  and  in  the 
same  manner  as  in  similar  DOE  direct 
contracts. 

(2)  The  disputes  provision  may  be 
applied  to  lower-tier  subcontracts  and 
purchase  orders  provided  all  subcon- 
tracts and  purchase  orders  -of  a  higher 
tier  are  cost<-type. 

(3)  A  Disputes  clause  which  can  be 
used  to  carry  out  this  policy  is  set 
forth  in  DOE-PR  9-50.703-2. 

§9-50.302-4    Procurement    tnm    contrac- 
tor-controlled sources. 

(a)  When  an  operating  or  other 
onsite  service  contractor  maintains  a 
separate  procurement  function  for 
performance  of  work  in  DOE  facilities 
on  DOE  sit0s,  procurement  from  con- 
tractor-con tt-oUed  sources  (any  divi- 
sion, subsidiary,  or  affiliate  of  the  con- 
tractor under  a  common  control)  may 
be  treated  in  the  same  maimer  as  pro- 
curement from  other  sources  provided 
the  procurement  is  made: 

(1)  Under  the  same  terms  and  condi- 
tions as  would  apply  if  the  purchase 
were  from  a  third  party; 

(2)  In  acoordance  with  policies  and 
procedures  particularly  designed  to 
permit  fair  and  open  competition 
which  have  been  approved  by  the  con- 
tracting officer;  and 

(3)  In  a  manner  which  results  in  le- 
gally enforceable  terms  and  condi- 
tions. 

When  any  of  the  conditions  above 
carmot  be  met,  procurements  involving 
contractor-controlled  sources  should 
be  made  directly  by.  or  with  the  prior 
approval  of  or,  in  rare  instances,  di- 
rectly by  the  DOE. 

(b)  Subcontracts  for  performance  of 
contract  work  itself  (as  distinguished 
from  procurement  of  supplies  and  ser- 
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vices  needed  in  connection  with  the 
performance  of  work)  require  DOE  au- 
thorization which  may  involve  an  ad- 
justment of  the  contractor's  fixed  fee. 
If  the  contractor  seeks  authorization 
to  have  some  part  of  the  contract 
work  performed  by  a  contractor-con- 
trolled source,  and  the  contractor's 
performance  of  that  work  was  a  fa-3tor 
in  the  negotiated  fixed  fee,  DOE  ap- 
proval would  normally  require  (1)  that 
the  contractor-controlled  source  per- 
form such  work  on  a  basis  without 
profit  or  (2)  an  equitable  downward 
adjustment  to  the  coniracto'-'s  (i.e., 
the  contracting  component's)  fixed 
fee. 

§  9-50.302-5    Review  and  approval. 

(a)  Heads  of  procuring  activities 
shall  require  contractors  to  obtain  the 
approval  of  the  contracting  officer 
before  entering  into  any  subcontracts 
or  purchase  orders  within  the  follow- 
ing categories: 

(1)  Specified  contract  types.  Approv- 
al shall  be  required  before  entering 
into  cost  reimbursement,  labor  hour, 
and  time  and  materials  type  subcon- 
tracts in  excess  of  $500. 

(2)  Specified  dollar  amounts.  Ap- 
proval shall  be  required  prior  to  enter- 
ing into  subcontracts  or  purchase 
orders  above  specified  dollar  amounts. 
Dollar  limits  will  be  established  at  the 
discretion  of  heads  of  procuring  activi- 
ties, taking  into  consideration  such 
factors  as  the  nature  of  work  imder 
each  contract,  the  estimated  cost  of 
work  imder  the  contract,  the  contrac- 
tor's procurement  organization,  other 
controls  exercised  over  the  contrac- 
tor's procurement  operations,  and  poli- 
cies with  respect  to  approvals  estab- 
lished by  Headquarters  or  field  offices. 
Except  as  provided  in  paragraphs  5(a) 
and  5(b)  of  this  section,  subcontracts 
or  purchase  orders  in  excess  of  the  fol- 
lowing sunounts  shall  require  prior 
DOE  approval: 

(A)  Construction  and  A-E,  $10,000; 

(B)  Offsite  R«feD.  $10,000;  and 

(C)  All  others,  $25,000. 

(3)  Contracts  entered  into  under  sec- 
tion 41.  I*rior  approval  shall  be  re- 
quired for  the  subcontracting  of  any 
work  a  contractor  is  obligated  to  per- 
form under  a  contract  entered  into 
under  section  41  of  the  Atomic  Energy 
Act  of  1954,  as  amended. 

(4)  Specified  materials,  equipment, 
or  services.  Heads  of  procuring  activi- 
ties shall  take  such  action  as  may  be 
required  to  insure  compliance  with  the 
procedure  for  purchases  from  contrac- 
tor-controlled sources  or  the  procure- 
ment of  specific  items,  or  classes  of 
items  which  by  the  terms  of  the  con- 
tract may  require  DOE  approval. 

(5)  Exceptions,  (a)  In  the  event  (1) 
application  of  any  of  the  dollar 
amount  limitations  established  in  sub- 
paragraphs (1)  and  (2)  above  would 
impair  the  DOE  program  of  the  field 
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office  or  would  be  impracticable  under 
the  circumstances,  or  (2)  such  higher 
levels  would  be  in  the  Government's 
best  interest,  the  head  of  a  procuring 
activity  may,  upon  making  such  deter- 
mination, establish  a  dollar  amotmt  up 
to  $100,000  subject  to  advance  notifi- 
cation limitations  set  forth  in  §9- 
3.901(c).  Requests  to  establish  dollar 
levels  in  excess  of  $100,000  shall  be 
submitted  to  the  senior  procurement 
official.  Headquarters,  for  approval 
and  contain  the  applicable  informa- 
tion required  in  §9-23. 107(b).  Advance 
notification  required  in  §9-23. 108(c) 
shall  be  applicable  to  all  such  higher 
levels  established. 

(b)  When  a  review  has  been  made  of 
the  contractor's  procurement  system 
in  accordance  with  SubparL  9-23  and 
the  contractor's  procurement  system 
has  been  approved,  the  head  of  the 
procuring  activity  may  raise  the  dollar 
limitations  in  paragraphs  (1)  and  (2) 
above  as  follows  (subject  to  the  ad- 
vance notification  limitations  set  forth 
in  §  9-3.901(c)); 

(i)  If  the  review  was  performed  by 
DOE  the  limitations  may  be  raised  to 
the  lower  of  (a)  the  limits  established 
by  the  performing  activity  or  (b)  the 
amount  of  the  HPA's  delegated  au- 
thority, provided  concurrence  has 
been  obtained  as  required  in  §  9- 
23.107(a),  and 

(ii)  If  the  review  has  been  performed 
by  another  agency,  the  limitations 
may  be  raised  to  the  lower  of  (a)  those 
established  by  the  performing  agency, 
or  (b)  the  amount  of  the  HPA's  dele- 
gated authority,  but  not  to  exceed  $1 
million. 

(6)  Emergency  approvals.  Heads  of 
procuring  activities  may,  up  to  the 
limits  of  their  delegated  authority, 
give  oral  approval  (or  approval  by  tele- 
phone or  teletype)  to  any  subcontract 
or  purchase  order  requiring  DOE  ap- 
proval in  instances  of  compellint?  or 
unusual  urgency,  such  as  circum- 
stances under  which  a  DOE  program 
would  be  seriously  hampered  or  de- 
layed if  supplies  or  ser/ices  are  not  ob- 
tained by  a  certain  date  and  tim.  does 
not  permit  the  obtaining  of  formal  ap- 
proval. Such  emergency  approvals 
shall  be  confirmed  in  writing. 

(b)  Operating  and  other  ousit  •  con- 
tractors shall  be  required  to  iustify 
procurements  in  writing,  setting  forth 
the  information  and  data  usee'  m  de- 
termining that  the  procuremenls  are 
in  the  best  interests  of  the  Govern- 
ment, The  scope  and  detail  of  this  doc- 
imientation  shall  be  consistent  with 
the  nature,  dollar  value,  and  complex- 
ity of  the  procurement. 

(1)  Contracting  officers  shall  assure 
that  operating  and  other  onsite  con- 
tractors establish  and  maintain  pro- 
curement files  which  contain  those 
documents  essential  to  present  an  ac- 
curate and  adequate  record  of  the 
transaction. 
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(2)  Field  offices  will  establish  files 
for  the  review  and  approval  of  con- 
tractor procurement  acticnt:,  including 
among  other  necessary  documentation 
an  appraisal  of  the  proposed  action 
and  a  copy  of  suggesiiotis.  deficiencies 
or  improvenients  forwarded  to  the 
contractor. 

§9-50.303  Operating  and  on?4itt  lervioe 
contracts. 

(a)  Competition  for  existmK  operat- 
ing and  on-site  service  contracts  wiil  be- 
sought whenever  it  appears  likely  that 
the  Government's  posinon  may  b.- 
meaninKfuily  improved  in  terms  of 
cost  or  performance,  unlrss  it  is  deter 
mined  that  to  change  a  contractor 
would  be  contrary  to  the  btst  inlerost 
of  the  Government.  Except  m  those 
cases  where  the  contract  specifically 
permits  the  Governmeni  to  bring  in  a 
replacement  contractor,  normally  it 
would  not  be  practical  to  compete  an 
operating  contract  which  includes 
major  Government -ovvned  facilities  on 
contractor-owned  or  leased  site^.  In 
such  cases,  the  alternatives  would  bo 
to  extend  the  contract  or  to  allow  ih( 
contract  to  expire  and,  if  the  work  is 
to  be  continued,  place  all  or  .some  part 
of  the  work  with  another  contractor  at 
a  different  site. 

(b)  The  following  factors,  as  a  mini- 
mum, should  be  considered  in  deter- 
mining whether  an  existing  operatintr 
or  onsite  srrvice  contract  should  be 
competed. 

(1)  Overall  performance  of  an  in- 
cumbent contractor  including  .specific 
consideration  of  the  contractor's  tech- 
nical, administrative,  and  cost  perfor- 
mance. 

(2>  Potential  impact  of  change  of 
contractors  on  programmatic  activi- 
ties. 

(3)  The  likelihooc'  that  qualified  in- 
dustrial firms  or  (  ■  her  organizations 
will  compete  for  thf  contract. 

§  9-50,304  Field  recommendations  to 
extend  or  compete  operating  contracts 
and  onsite  ■service  contracts. 

(a)  The  decision  to  extend  or  com- 
pete operating  contracts  or  onsite  ser- 
vice contracts  requires  advance  Head- 
quarters approval  when  the  proposed 
action  is  In  excess  of  $5  million.  The 
request  to  extend  or  compete  operat- 
ing contracts  or  onsite  seri'ice  con- 
tracts, when  the  action  does  not 
exceed  $5  million,  must  comply  with 
the  policy  staced  in  §  9-50.303  and  be 
supported  in  writing  as  thoroughly  as  -» 
if  it  were  to  be  submitted  to  Headquar- 
ters. 

(b)  If  an  action  requires  advance 
Headquarters  approval,  the  head  of 
the  procuring  activity  will  submit  a 
memorandum  that  recommends  either 
extending  or  not  extending  an  operat- 
ing or  onsite  service  contract.  This 
siumnary  of  recommended  action,  to- 
gether with  attachments  supporting  it. 


will  be  submitted  at  least  18  months 
prior  to  expiration  of  the  contract. 
The  attachment:?  will  include  the  fol- 
lowing information: 

(DA  full  and  complete  justification 
of  the  recommendation  that  is  made, 
i.e.,  either  to  obtain  competition  or  to 
extend  the  contract  without  obtaining 
competition.  This  justification  must 
address  ihf"  policy  stated  in  §9-50.303. 
It  shall  also  di.-iuss  the  availability  of 
other  qualifi^'d  firms  or  organizations, 
if  any,  to  compete  for  the  contract. 

(2)  A  statement  of  the  present  con- 
tractors o\erar.  performance  since 
award  of  the  contract,  or  if  previously 
extended,  sinre  Headquarters  last  au- 
thorized extension  of  the  contract. 
This  .shruld  be  Siipported  by  a  copy  or 
detailed  summnrv  of  the  most  recent 
overall  DOE  manngemoiu  appraisal  of 
the  cont^ractor's  performance. 

(ii  The  technical  appraisal  include 
data  which  indicates  the  contractor's 
success  or  failure  in  meeting  estab- 
lished r;rogr;im  goals  and  objectives 
during  the  upprnisal  period.  It  Is  rec- 
ognized tha'  in  some  cases,  the  ccn 
trading  office  -aUI  not  have  the  tech- 
nical staffina:  necessary  to  perform  an 
appraisal  of  ihe  .scientific  and  techni- 
cal work  under  the  contracts  they  are 
administerini;,  as  in  the  case  with  the 
contracts  for  Uie  operation  of  DOE's 
national  laboratories.  When  this  is  the 
situation,  the  contracting  office  shall 
obtain  the  nece.ssary  technical  apprais- 
al information  from  the  appropriate 
Headquarter;  program  division(s)  for 
incorporation  into  the  overall  manage- 
ment appraisal. 

(ii)  The  cost  appraisal  shall  include 
data  that  indicates  the  contractor's 
success  or  failure  in  controlling  both 
direct  and  indirect  co.'^ts. 

(lii)  Whore  the  contract  is  a  CPAF 
or  similar  arrangement,  include  a  dis- 
cussion of  award  fee  experience  since 
the  date  that  the  contract  has  been  on 
a  CPAF  basis,  showing  the  base  fee, 
award  fee  pool,  award  fee  appraisals 
and  award  fee  earned. 

(3)  The  justification  for  use  of  the 
contract  type  cora.emplated,  including 
discussion  of  consideration  given  to 
use  of  the  cost-plus-award-fee  (CPAP) 
type  contract. 

(4)  Summary  description  of  scope  of 
work,  and  brief  listing  of  some  of  the 
important  projects  which  have  been 
performed  under  this  contract.  A  list 
of  any  important  projects  planned  for 
assignment  in  the  future  should  be  in- 
cluded. 

(5)  The  cost  level  and  fee  or  manage- 
ment allowance  over  the  past  contract 
period  and  expected  cost  level  in  the 
future. 

(6)  While  a  copy  of  the  proposed 
contract  document  should  not  be  sub- 
mitted with  the  recommendation. 
Headquarters  should  be  advised  of  the 
following: 

(i)  Any  special  or  unique  features 
(with   brief   supporting   rationale)   in 


the  existing  contract  expected  to  be 
continued  in  either  the  extension  of 
the  existing  contract  or  in  the  replace- 
ment contract.  This  shall  include  any 
provisions  which  deviate  from  stan- 
dard clauses. 

(ii)  An  outline  of  the  principal  issues 
to  be  negotiated  if  the  contract  is  ex- 
tended, with  arguments  pro  and  con, 
with  a  recommended  position.  This 
should  include  the  identification  of 
any  anticipated  problem  areas  for 
which  Headquarters  guidance  is 
needed  and  should  also  include  a  justi- 
fication for  any  provisions  which  devi- 
ate from  standard  clauses  and  contin- 
ued nae  of  deviations  granted  in  the 
past. 

(c>  If  Headquarters  makes  the  deci- 
sion to  extend  the  existing  contract 
without  obtaining  competition,  the 
HPA  or  designee  will  be  authorized  to 
negotiate  an  extension  to  the  contract. 
The  HPA  or  designee  shall  submit  the 
negotiated  contract  to  Headquarters 
for  the  approval  of  the  senior  procure- 
ment official.  Headquarters,  prior  to 
execution  only  If  the  action  exceeds 
the  HPA's  delegated  dollar  authority. 
The  proposed  contract  document  shall 
be  accompanied  by  the  following. 

(DA  complete  justification  of  the 
negotiated  contract  in  accordance  with 
the  relevant  provisions  of  §9-51.103-1 
and  §9-51.602-2. 

(2)  The  required  determinations  and 
findings  in  accordance  with  §9-51.103- 
5. 

(3)  A  summary  of  the  major  provi- 
sions of  the  proposed  contract  with 
particular  attention  to  indemnity,  pat- 
ents, conduct  of  work  (including  provi- 
sion concerning  control  over  work,  and 
termination).  Aiiy  deviations  from  ciir- 
rent  FPR  or  DOE  procurement  poli- 
cies or  standard  contract  clauses 
should  be  Identified  with  the  reasons 
therefor. 

(4)  A  listing  of  any  significant 
changes  from  the  existing  contract. 

Subpart  9-50.4     Special  Typat  and  Methods  of 
Procur«m«nt 

§  9-50. 100    Scope. 

This  subpart  implements  and  sup- 
plements the  policies  and  procedures 
set  forth  in  FPR  Part  1-4  and  DOE- 
PR  Part  9-4,  as  these  relate  to  operat- 
ing contractors. 

§  9-50.401     Public  uUliUes. 

§  9-50.401-1     Applicability. 

The  requirements  of  FPR  1-4.4  and 
this  section  shall  be  applied  to  con- 
tractors that  manage  and  operate 
Goverrmient-owned  facilities  for  DOE 
when  such  contractors  are  authorized 
pursuant  to  §  9-50.40  l-2(b)  to -procure 
utility  services. 

§9-50.401-2    Policy. 

(a)  All  utility  services  that  are  re- 
quired   for    Government-owned    and 
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contractor-operated  facilities  shall  be 
procured  directly  by  DOE  and  not  by 
the  contractors  that  manage  and  oper- 
ate these  facilities  for  DOE. 

(b)  However,  when  it  Is  economically 
advantageous  or  otherwise  in  the  best 
interest  of  the  Govenmient,  and  sub- 
ject to  the  provisions  of  §9-50.401- 
3(b),  heads  of  procuring  activities  may 
authorize  a  contractor  that  manages 
and  operates  a  DOE  facility  to  procure 
utility  services  on  a  subcontract  basis. 
When  an  operating  contractor  is  au- 
thorized to  subcontract  for  utility  ser- 
vices, under  the  authority  of  this  para- 
graph (b),  a  copy  of  the  authorization, 
together  with  a  statement  of  justifica- 
tion, should  be  sent  to  the  construc- 
tion element.  Headquarters,  for  Infor- 
mation purposes.  Heads  of  procuring 
activities  shall  require  contractors 
which  they  authorize  to  subcontract 
for  utility  Benices  to  comply  with  the 
requirements  of  §9-50.401-3,  dealing 
with  the  prior  review  of  certain  pro- 
posed procurements. 

§9-50.401-3    Prior  review  of  certain  pro- 
posed procurements. 

(a)  In  accordance  with  the  provisions 
of  FPR  1-4.411-3,  GSA  has  authorized 
DOE  to  accomplish  its  own  prior 
review  of  the  proposed  utility  procure- 
ments specified  in  FPR  l-4.411-l(a). 
FPR  1-4.4U-4  requires  that  this  prior 
review  be  conducted  in  accordance 
with  the  guidelines  set  forth  herein. 

(b)  HPA's  shall  submit  for  headquar- 
ters review  and  approval,  proposed 
contracts  for  utility  services,  including 
proposed  authorizations  under  appli- 
cable GSA  area-wide  contracts,  and 
proposed  memorandimis  of  under- 
standing lor  consolidated  purchase, 
joint  use,  or  cross-service  by  DOE  with 
other  government  agencies,  when  one 
or  more  of  the  following  circiunstances 
applies: 

(1)  The  annual  cost  of  the  service  to 
be  procured  is  estimated  to  exceed 
$50,000; 

(2)  A  proposed  connection  charge, 
termination  liability,  or  any  other  fa- 
cilities charge  (whether  or  not  refun- 
dable) is  estimated  to  exceed  a  total  of 
$5,000:  or 

(3)  The  proposed  term  of  the  con- 
tract or  agreement  is  in  excess  of  one 
year.        1 

§9-50.402    Soure  and  special  nuclear  ma- 
terial transfers. 

(a)  Operating  contractors  and  onsite 
service  contractors,  in  preparing  con- 
tracts or  other  agreements  in  which 
monetary  payments  or  credits  depend 
on  the  quantity  and  quality  of  source 
and  special  nuclear  material,  shall 
assure  that  each  such  contract  or 
agreement  contains  a: 

(1)  Description  of  the  material  to  be 
transferred; 

(2)  Provision  specif jring  the  method 
by  which  4he  quantities  are  to  be  mea- 
sured and  reported; 
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(3)  Provision  specifying  the  proce- 
dures to  be  used  in  resolving  and  dif- 
ferences arising  as  a  result  of  such 
measurements: 

(4)  Provision  providing  for  the  use  of 
an  umpire  to  settle  unresolved  differ- 
ences in  the  analytical  samples;  and 

(5)  F>rovision  specifying  in  detail 
which  party  shall  bear  the  costs  of  re- 
solving a  difference  and  what  consti- 
tutes such  costs. 

(b)  The  provisions  providing  for  res- 
olution of  measurement  differences 
must  be  such  that  resolution  is  always 
accomplished  while  at  the  same  time 
minimizing  any  advantage  one  party 
may  have  over  the  other. 

Subpart  9-50.5     Special  and  Directed  Sources 
of  Supply 

§9-50.500    Scope. 

Provisions  of  this  subpart  implement 
and  supplement  FPR  Part  1-5  pro- 
curements by  operating  and  other 
onsite  contractors. 

§  9-50.501     Excess  personal  property. 

Policies,  procedures,  and  require- 
ments of  FPR  Subpart  1-5.3  shall  be 
applied. 

§9-50.502    Interagency    motor   pool    vehi- 
cles and  related  services. 

Policies,  procedures,  and  require- 
ments of  FTR  Subpart  1-5.5  shall  be 
applied  in  authorizing  contractors  and 
subcontractors  to  use  interagency 
motor  pool  vehicles  and  related  ser- 
vices. 

§9-50.503    Use    of    GSA    supply    sources. 
(FPR  1-5.9) 

(a)  Contractors  should  meet  their  re- 
quirements from  GSA  sources  If  these 
sources  are  made  available  to  them 
and  if  It  is  economically  advantageous 
or  otherwise  in  the  best  interest  of  the 
government. 

(b)  Heads  of  procuring  activities  may 
authorize  contractors'  subcontractors 
with  cost-reimbursement  type  subcon- 
tracts, where  aU  higher-tier  subcon- 
tracts are  of  cost-reimbursement 
types,  to  use  General  Services  Admin- 
istration (GSA)  supply  sources  (i.e., 
items  available  through  Federal 
Supply  Schedule  contracts  and  other 
GSA  contracts  and  from  GSA  stores 
stock)  in  accordance  with  the  require- 
ments and  procedures  in  FPR  Subpart 
1-5.9. 

(c)  Direct  procurement  by  DOE, 
rather  than  by  a  contractor,  shall  be 
required  where  deemed  necessary  by 
the  Heads  of  procuring  activities  in 
order  to  carry  out  special  require- 
ments of  appropriation  acts  or  other 
applicable  laws  relating  to  particular 
items. 

(d)  Contracting  officers,  when  re- 
viewing the  procurement  systems  and 
methods  of  those  contractors  that 
have   been   authorized   to   use   GSA 


15999 

sources  of  supply,  shall  assiune  that 
provision  is  made  for  documenting  the 
justification  of  procurements  from 
commercial  sources  of  items  available 
from  GSA  sources  of  supply.  The 
senior  procurement  official.  Headquar- 
ters, shall  be  informed  of  instances  In 
which  GSA  sources  of  supply  are  not 
used  because  of  the  quality  of  the  Item 
available  from  GSA. 

§  9-50.504  Use  of  excess  materials  from 
General  Services  Administration  inven- 
tories, 

(a)  It  is  the  policy  to  comply  with 
the  provisions  of  the  Federal  Proi>erty 
Management  Regulations  Part  101-14, 
Strategic  Critical  and  Other  Material, 
as  supplemented  from  time  to  time  by 
FPMR  Bulletins. 

(b)  Contracting  officers  shall  require 
their  contractors,  which  use  strategic 
and  critical  materials,  to  fulfill  their 
requirements  through  the  use  of  the 
excess  strategic  and  critical  materials 
in  the  GSA  Inventories. 

(c)  General  Services  Administration 
(ANSD),  Washington,  D.C.  20405, 
should  be  contacted  directly  for  any 
detailed  Information  concerning  speci- 
fications, prices,  and  method  of  plac- 
ing the  order. 

§9-50.505  Use  of  Government  sources  of 
supply. 

(a)  Contractors  should  meet  their  re- 
quirements from  Government  sources 
of  supply,  if  these  sources  are  made 
available  to  them  and  If  it  is  economi- 
cally advantageous  or  otherwise  in  the 
best  Interest  of  the  Government. 

(b)  Heads  of  procuring  activities  may 
authorize  contractors  to  acquire  mate- 
rials and  services  directly  from  such 
Government  sources  of  supply  in  ac- 
cordance with  the  requirements  of 
this  subpart  or  the  consent  of  agencies 
involved. 

(c)  Materials,  supplies,  and  equip- 
ment procured  from  Government 
sources  of  supply  imder  the  proce- 
dures described  herein  must  be  used 
exclusively  in  cormection  with  Govern- 
ment work  except  as  otherwise  autho- 
rized by  Heads  of  procuring  activities. 

(d)  Many  supply  facilities  and  con- 
tracts of  the  Department  of  Defense 
are  made  available  to  DOE  and  Its  op- 
erating and  other  onsite  contractors. 

(1)  Field  offices  will  be  notified  by 
the  senior  procurement  official.  Head- 
quarters, when  such  contracts  and  fa- 
cilities are  made  available.  Inquiries  in 
cormection  with  these  sources  may  be 
directed  to  the  senior  procurement  of- 
ficial. Headquarters.  Requisitions  or 
purchase  orders  shall  be  submitted  di- 
rectly to  these  sources,  unless  other- 
wise specified. 

(2)  Contractor's  requisitions  submit- 
ted to  Defense  logistic  centers  should 
include  the  following  statement:  "The 
consignee  of  the  supplies  and  materi- 
als requisitioned  herein  is  acting  in 
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behalf  of  and  as  agent  for  DOE  with 
respect  to  the  expenditure  of  Govern- 
ment funds."  Orders  submitted  direct- 
ly to  Department  of  Defense  contrac- 
tors shall  be  accompanied  by  an  au- 
thorization substantially  similar  to 
that  in  PPR  1-5.903-2. 

§^50.506     Procurement   of  special    items. 
(DOE-PR  9-5.52) 

§  9-50.506-1     Motor  vehicles. 

DOEJ-PR  9-5.5201  is  applicable  to 
operating  and  onsite  service  contrac- 
tors. 

8  9-50.506-2    Typewriters. 

(a)  This  section  covers  the  purchase, 
for  use  by  either  DOE  or  operating 
and  onsite  contractors,  of  typewriters 
whether  to  fill  initial  requirements  or 
for  replacement  purposes  and  type- 
writer repair  and  reconditioning  ser- 
vices. 

(b)  "Typewriters"  are  manually  and 
electrically  operated  machines  having 
standard  or  special  keyboards,  de- 
signed to  produce  printed  characters 
by  impression  of  type  upon  paper 
through  the  medium  of  an  inked 
ribbon.  The  term  includes  the  varl- 
t3n?er.  hektowriter,  proportional 
spacer,  flexowriter,  justowriter,  and 
portable  teletypewrlting  machines. 

(c)  Typewriters  shall  be  purchased 
for  replacement  purposes  in  accor- 
dance with  FPMR  101-25.403. 

(d)  Purchase  orders  for  typewriters, 
whether  for  replacement  or  otherwise 
and  for  rental,  repair  or  maintenance 
of  typewriters,  shall  be  prepared  and 
transmitted  to  the  appropriate  Feder- 
al Supply  Schedule  contractor.  When 
contractors  are  authorized  to  make 
purchases  under  Federal  Supply 
Schedules,  Heads  of  procuring  activi- 
ties may  authorize  them  to  use  their 
own  purchase  order  forms  properly 
identified  according  to  FPR  Subpart 
1-5.9. 

(e)  Electric  typewriters  for  use  by 
contractors  may  be  purchased  only 
when  DOE  standards  are  met. 

(f)  The  procurement  of  typewriters 
that  will  be  used  for  printing  shall 
comply  with  the  approval  require- 
ments of  the  Joint  Committee  on 
Printing. 


equipment       and 


§  9-50.506-3    Printing 
printing  services. 

The  Joint  Committee  on  Printing, 
Congress  of  the  United  States,  periodi- 
cally publishes  "Government  Printing 
and  Binding  Regulations".  These  regu- 
lations govern  the  acquisition,  use.  and 
disposal  of  printing  equipment  and  the 
procurement  of  printing  services  with 
appropriated  funds.  Acquisitions  (lease 
or  purchase)  of  printing,  duplicating. 
and  copying  equipment,  transfers  or 
disposal  of  this  equipment  by  DOE  op- 
erating contractors  which  produce  or 
procure  printing,  duplicating,  copying. 


and  related  services,  require  prior  ap- 
proval in  accordance  with  DOEM  0260. 
Requests  for  approval  shall  be  submit- 
ted in  writing  to  the  senior  official  in 
charge  of  administrative  services. 
Headquarters. 

§  9-50.506-4     Alcohol.  (DOE-PR  9-5.5204) 

(a)  To  the  fullest  practicable  extent, 
alcohol  for  use  by  operating  and  other 
onsite  contractors  will  be  procured  on 
a  tax  free  basis. 

(b)  Where  an  operating  or  other 
onsite  contractor  will  be  the  user,  the 
application  form  ($9-5.5204-5)  shall 
indicate  that  shipment  shall  be  made 
to  DOE  in  care  of  the  contractor. 

(c)  A  signed  copy  of  the  permit  to 
procure  specially  denatured  alcohol 
and  ethyl  alcohol  shall  accompany  the 
original  purchase  order  Issued  to  the 
plant  or  warehouse,  where  it  will  be 
retained.  Subsequent  orders  shall 
refer  to  the  permit  on  file  in  the  plant 
or  warehouse.  Order  Form  DOE-103 
shall  be  issued  by  DOE  for  operating 
and  other  onsite  contractor's  require- 
ments, when  the  contractors  have  not 
been  authorized  to  place  orders. 

(d)  Heads  of  procuring  activities  may 
authorize  operating  and  other  onsite 
contractors  to  apply  for  permits  to 
purchase  specially  denatured  alcohol, 
subject  to  restrictions  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  as 
to  end  use.  In  order  to  qualify,  these 
contractors  must  be  bonded,  must 
submit  reports,  and  are  subject  to  in- 
spection by  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms. 

(e)  Under  Bureau  of  Alcohol.  Tobac- 
co and  Firearms  regulations,  these 
performing  scientific  or  research  work 
or  operating  hospitals  are  permitted  to 
procure  alcohol  tax  free.  These  regula- 
tions require  t>onding  under  certain 
circumstances,  submission  of  reports, 
and  inspection  by  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms. 

(f)  Purchases  may  be  made  by  DOE 
or  the  contractor,  whichever  is  in  the 
best  interest  of  the  Government,  con- 
sidering administrative  costs  and  other 
pertinent  factors  that  may  be  applica- 
ble. For  recurring  requirements,  one 
factor  to  consider  is  that  bonding,  re- 
porting, and  inspection  requirements 
do  not  apply  to  purchases  by  DOE. 

§  9-50.506-5    Helium.  (DOE-PR  9-5.5205) 

Operating  and  other  onsite  contrac- 
tors may  purchase  helium,  to  the 
extent  supplies  are  readily  available, 
from  the  Department  of  the  Interior 
(Bureau  of  Mines). 

§9-50.50-6     .Miscellaneous     items.     (DOE- 
PR  9-5.5206) 

(a)  All  acquisitions  of  aircraft, 
except  for  temporary  (30  days  or  less) 
rentals  or  loans  shall  be  approved  in 
advance  by  the  senior  procurement  of- 
ficial. Headquarters. 

(b)  Requirements  for  Government 
forms  shall  be  obtained  through  DOE. 


(c)  Steel  filing  cabinets  and  security 
cabinets  will  not  be  procured  unless 
approved  by  the  head  of  the  procuring 
activity. 

(d)  Federal  agencies  may  procure, 
without  further  reference  to  or  clear- 
ance from  the  Department  of  the 
Army,  all  arms  and  ammunition  of 
types  which  are  not  peculiar  to  the 
military  services,  and  which  are  read- 
ily procurable  in  the  civilian  market. 
Contractors  shall  follow  regular  pro- 
curement procedures  when  making 
such  purchases.  Arms  and  ammuni- 
tions peculiar  to  the  military  services 
shall  be  procured  in  accordance  with 
§9-5.5206-11. 

(e)  Gold  (9  9-5.5206-13). 

(f)  Orders  for  calibration  services 
may  be  placed  in  accordance  with  99- 
5.5206-16. 

(g)  Procurement  of  devices  primarily 
designed  to  be  used  surreptitiously  to 
overhear  or  record  conversations  Is 
prohibited. 

(h)  Supplies  of  assault  masks  and 
cannisters  may  be  requisitioned  from 
Oak  Ridge  and  Richland.  (99-5.5206- 
19) 

(i)  Masking  services  are  assembled  at 
the  DOE  plant  at  Paducah,  Ky..  and 
may  be  requisitioned  at  cost.  (99- 
5.5206-21) 

(j)  Orders  for  heavy  water  shaU  be 
placed  with  the  senior  program  offi- 
cial. 

(k)  Lithium  is  available  at  no  cost 
other  than  normal  packing,  handling. 
and  shipping  charges.  The  excess 
quantities  at  Oak  Ridge  are  to  be  con- 
sidered as  the  first  source  of  supply 
prior  to  procurement  of  lithium  or 
lithium  compounds  from  any  other 
source. 

(1)  Prior  to  purchase  of  platinum  on 
the  open  market,  contractors  shall 
clear  the  availability  of  DOE  platinum 
with  the  Chicago  Operations  Office. 

(m)  Specific  items  to  be  procured  in 
accordance  with  the  provisions  of  the 
Federal  Property  Muiagement  Regu- 
lations: 

FPMR 

(1)  AppUcances 101-M.S08  ()»-5.S20«-7> 

(2)  New  electric  water 

coolers 101-26.603  (|  »-«.B30e-«> 

(3)  Fuels  and  packaced 

petroleum  producU 101-26.603  (f  0-5.5306-10) 

(4)  Furniture 101-36.505  <f  9-5.5306-12) 

(5)  Product*  made  In 
Federal  penal  and 
correctional 

InstttuUom 101-26.703 

( 6 )  Products  and  services 
of  tlv?  blind  and  other 

severely  handicapped ...  101-26.701 

(7)  Materials  handling 

equipment 101-26.405  (|»-5.S206-15) 

(8)  Coal „ 101-26.603  (|»-5.5206-18) 

(9)  EDP  Upe 101-26.508  (|  0-5.5206-20) 

§  9-50.507     Purchase    or    lease    determina- 
tions. 

The  guidelines  In  FPMR  101-25.5  for 
making  purchase  or  lease  determina- 
tions shall  be  applied  to  the  acquisi- 
tion of  all  types  of  equipment.  These 
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guidelines  shall  be  used  in  making 
lease-versus-purchase  determinations 
at  time  of  original  acquisition,  when 
lease  renewals  are  being  considered,  or 
at  other  times  as  circumstances  war- 
rant. 

Subpart  9-5P.6     Buy  Amarican  Act — Supply 
a^d  S*rvic*  Contracts. 

§9-50.600    Scope. 

The  requirements  of  FPR  Subpart 
1-6.1  and  Subpart  9-6.1  shall  be  ap- 
plied to  operating  and  onsite  contracts 
and  procurements  made  under  these 
contracts. 

§  9-50.601     Bxceptioiu. 

§  9-50.601-1     Nonavailability  in  the  United 

States. 

Determiniitions  of  nonavailability 
required  by  FPR  1-6.103-2  must  be 
made  by  the  contracting  officer  re- 
sponsible for  administration  of  the 
contract.     I 

§  9-50.602    Balance  of  payments  program. 

The  policies  and  procedures  of  FPR 
Subpart  1-6.8  shall  be  applied  to  pro- 
curements by  operating  and  other 
onsite  contractors  for  use  outside  the 
United  States. 

Subpart  t-SO.7     Contract  Clausos  for 
Oporatlnfl  and  OnsHo  Sorvico  Contracts 

9  9-50.700    Scope  of  subpart 

This  subpart  sets  forth  the  contract 
clauses  for  Use  in  operating  and  onsite 
service  contracts. 

§  9-50.701    General  policy. 

The  clauses  set  forth  in  FPR  Part  1- 
7  and  DOE-PR  Part  9-7  generally 
apply  to  operating  and  onsite  service 
contracts.  The  clauses  in  this  subpart 
are  to  be  used  in  addition  to  or  in 
place  of  the  FPR  and  DOE-PR  con- 
tract clauses  where  appropriate.  Fur- 
ther modifications  and  notes  to  cer- 
tain FPR  clauses  are  also  prescribed. 
In  addition  to  those  set  forth  in  DOE- 
PR  Part  9-7. 

9  9-50.702    Deviations. 

Deviations  from  the  standard  con- 
tract clauses  and  modifications  to  FPR 
clauses  set  forth  herein,  as  well  as 
from  the  standard  contract  clauses 
prescribed  in  PPR  Part  1-7  and  DOE- 
PR  Part  9-7,  shall  be  made  only  in  ac- 
cordance with  the  deviation  proce- 
dures of  99-1.009.  Minor  changes  In 
wording  which  may  become  necessary 
in  negotiations  are  not  considered  de- 
viations; provided.  Coimsel  determines 
that  the  change  is  not  prohibited  by 
statute,  executive  order,  or  administra- 
tive regulation  and  does  not  alter  the 
meaning,  intent  or  basic  principles  ex- 
pressed in  these  clauses. 
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9  9-50.703  Modifications  and  notes  to  FPR 
clauses,  in  addition  to  those  set  forth 
in  DOE-PR  Part  9-7. 

.99-50.703-1  Covenant  against  contingent 
fees. 

See  FPR  1-1.503. 

Note  A.— Modify  this  article  by  adding 
before  the  initial  paragraph  thereof  "(a) 
Warranty— Termination  or  deduction  for 
breach"— and  adding  the  following  para- 
graph: 

"(b)  Subcontracts  and  purchase  orders. 
Unless  otherwise  authorized  by  the  con- 
tracting officer  in  writing,  the  contractor 
shall  cause  provisions  similar  to  the  forego- 
ing to  be  Inserted  in  all  subcontracts  and 
purchase  orders  entered  into  under  this  con- 
tract." 

9  9-50.703-2     Disputes. 

(a)  See  FPR  1-7.102-12. 

(b)  Subcontracts: 

Disputes  Clause 

(1)  Except  as  otherwise  provided  In  this 

,'  any  dispute  concerning  a  question 

of  fact  arising  under ,'  which  is  not 

disposed  of  by  agreement  shall  be  decided 
by  the  Contracting  Officer  for  the  prime 

contractor's  Contract  No. who  shall 

reduce  his  decision  to  writing  and  mail  or 
otherwise  furnish  a  copy  thereof  to  the 
prime  contractor  and  the .'The  deci- 
sion of  the  Contracting  Officer  shall  be 
final  and  conclusive  imless  within  30  days 
from  the  date  of  receipt  of  such  copy  the 

'  mails  or  otherwise  furnishes  to  the 

contracting  officer  a  written  appeal  ad- 
dressed to  the  head  of  the  agency.  The  deci- 
sion of  the  head  of  the  agency  or  designee 
for  the  determination  of  such  appeals  shall 
be  final  and  conclusive  unless  determined 
by  a  court  of  competent  jurisdiction  to  have 
been  fraudulent,  or  capricious,  or  arbitrary, 
or  so  grossly  erroneous  as  necessarily  to 
imply  bad  faith,  or  not  supported  by  sub- 
stantial evidence.  In  connection  with  any 
appeal  proceeding  imder  this  clause,  the 

'  shall  be  afforded  an  opportunity  to 

be  heard  and  to  offer  evidence  in  support  of 
this  appeal.  Pending  final  decision  of  a  dis- 
pute hereunder,  the  '  shall  proceed 

diligently  with  the  performance  of  the 
•  and  in  accordance  with  the  Con- 
tracting Officer's  decision. 

(2)  This  disputes  clause  does  not  preclude 
consideration  of  law  questions  in  connection 
with  decisions  provided  for  in  paragraph  (1) 
above:    Provided.    That    nothing    in    this 

'  shall  be  construed  as  making  final 

the  decision  of  any  administrative  official, 
representative,  or  board  on  a  question  of 
law. 

(c)  The  authority  of  the  head  of  the 
agency  or  designee  to  decide  appeals 
under  the  disputes  clause  In  para- 
graphs (a)  and  (b)  of  this  section  is 
presently  delegated  to  the  DOE  Board 
of  Contract  Appeals.  See  10  CFR  Part 
703. 


'Insert  subcontract,  purchase  order,  etc., 
as  appropriate. 

'Insert  subcontract,  purchase  order,  etc., 
as  appropriate. 

'Insert  subcontractor,  seller,  etc.,  as  ap- 
propriate. 
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§9-50.703-3  Payment  of  interest  on  con- 
tractors' claims. 

(a)  See  FPR  l-1.322(b). 

(b)  The  clause  referenced  In  para- 
graph (a)  of  this  section  applies  to 
subcontracts. 

§9-50.703-4  Examination  of  records  by 
Comptroller  General. 

See  FPR  1-7.103-3,  modified  as  set 
forth  in  §9-7.103-3.  Also,  see  Note  A 
below  for  required  addition  to  the 
clause  set  forth  in  FPR  1-7.103-3. 

Note  A.— The  following  paragraph  (eJ 
should  be  added,  whenever  possible  in  prime 
contracts,  both  for  the  protection  of  the 
Government  and  the  Contractor.  It  may  l)e 
omitted  only  with  the  approval  of  the  senior 
procurement  official.  Headquarters,  upon  a 
specific  determination,  based  on  consulta- 
tion with  the  Office  of  the  Controller  and 
the  Office  of  the  General  Counsel,  that 
nothing  in  the  contract  purports  to  preclude 
an  audit  by  the  General  Accoimtinjg  Office 
of  any  transaction  thereunder. 

Nothing  in  this  contract  shall  l>e  deemed 
to  preculde  an  audit  by  the  General  Ac- 
counting Office  of  any  transaction  under 
this  contract. 

Note  B.— Contracts  exempt  from  audit 
rider.  The  examination  of  records  clause  is 
not  required  in  contracts  with  any  foreign 
government  of  agency  thereof  or  in  con- 
tracts with  foreign  producers. 

§  9-50.703-5    Buy  American  Act 

(a)  See  FPR  1-6.104-5. 

(b)  Substitute  "used"  for  "delivered" 
in  paragraph  (b),  and 

(c)  Insert  a  parenthetical,  "(by  the 
contractor,  subcontractors,  material- 
men, and  suppliers),"  after  the  word 
"contract"  in  the  second  line  of  (b). 

§  9-50.704  Clauses  to  be  used  in  addition 
to  or  in  place  of  the  contract  clauses 
set  forth  in  FPR  Part  1-7  and  DOE-PR 
Part  9-7,  where  appropriate. 

§  9-50.704-1     Security. 

(a)  Contractor's  duty  to  safeguard 
Restricted  Data,  Formerly  Restricted 
Data,  and  othe  classified  Information. 
The  contractor  shall,  in  accordance 
with  the  Department  of  Energy's  secu- 
rity regulations  and  requirements,  be 
responsible  for  safeguarding  Restrict- 
ed Data,  Formerly  Restricted  Data, 
and  other  classified  information  and 
protecting  against  sabotage,  espionage, 
loss  and  theft,  the  classified  docu- 
ments and  material  in  tlie  contractor's 
possession  In  connection  with  the  per- 
formance of  work  under  this  contract. 
Except  as  otherwise  expressly  pro- 
vided in  this  contract,  the  contractor 
shall,  upon  coinpletlon  or  termliuitlon 
of  this  contract,  transmit  to  DOE  any 
classified  matter  in  the  possession  of 
the  contractor  or  any  person  under 
the  contractor's  control  in  cormection 
with  performance  of  this  contract.  If 
retention  by  the  contractor  of  any 
classified  matter  Is  required  sifter  the 
completion  or  termination  of  the  con- 
tract and  such  retention  Is  approved 
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by  the  contracting  officer  the  contrac- 
tor will  complete  a  certificate  of  pos- 
session to  be  furnished  to  DOE  speci- 
fying the  clsissified  matter  to  be  re- 
tained. The  certification  shall  identify 
the  Items  and  types  or  categories  of 
matter  retained,  the  conditions  gov- 
erning the  retention  of  the  matter  and 
the  period  of  retention,  if  known.  If 
the  retention  is  approved  by  the  con- 
tracting officer,  the  security  provisions 
of  the  contract  will  continue  to  be  ap- 
plicable to  the  matter  retained. 

(b)  Regulations.  The  contractor 
agrees  to  conform  to  all  security  regu- 
lations and  requirements  of  the  DOE. 

(c)  Definition  of  Restricted  Data. 
The  term  "Restricted  Data."  as  used 
in  this  clause,  means  all  data  concern- 
ing (1)  design,  manufacture,  or  utiliza- 
tion of  atomic  weapons;  (2)  the  pro- 
duction of  special  nuclear  material;  or 
(3)  the  use  of  special  nuclear  material 
in  the  production  of  energy,  but  shall 
not  include  data  declassified  or  re- 
moved from  the  Restricted  Data  cate- 
gory pursuant  to  Section  142  of  the 
Atomic  Energy  Act  of  1954. 

(d)  Definition  of  formerly  Restricted 
Data.  The  term  "Formerly  Restricted 
Data,"  as  used  in  this  clause,  means  all 
data  removed  from  the  Restricted 
Data  category  under  Section  142  d.  of 
the  Atomic  EInergy  Act  of  1954,  as 
amended. 

(e)  Security  clearance  of  personnel 
The  contractor  shall  not  permit  any 
individual  to  have  access  to  Restricted 
Data,  Formerly  Restricted  Data,  or 
other  classified  Information,  except  in 
accordance  with  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
DOE'S  regulations  or  requirements  ap- 
plicable to  the  particular  type  or  cate- 
gory of  classified  information  to  which 
access  is  required. 

(f)  Criminal  liability.  It  is  under- 
stood that  disclosure  of  Restricted 
Data,  Formerly  Restricted  Data,  or 
other  classified  information  relating  to 
the  work  or  services  ordered  hereun- 
der to  any  person  not  entitled  to  re- 
ceive it,  or  failure  to  safeguard  any 
Restricted  Data.  Formerly  Restricted 
Data,  or  any  other  classified  matter 
that  may  come  to  the  contractor  or 
any  person  under  the  contractor's  con- 
trol in  connection  with  work  under 
this  contract,  may  subject  the  contrac- 
tor, its  agents,  employees,  or  subcon- 
tractors to  criminal  liability  under  the 
laws  of  the  United  States.  (See  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed. 42  U.S.C.  2011  et  seq.;  18  U.S.C.  793 
and  794;  and  Executive  Order  11652.) 

(g)  Subcontracts  and  purchase 
orders.  Except  as  otherwise  authorized 
in  writing  by  the  Contracting  Officer, 
the  contractor  shall  Insert  provisions 
similar  to  the  foregoing  in  all  subcon- 
tracts and  purchase  orders  under  this 
contract. 

Njt«  a.— This  clause  is  required  In  con- 
tracts entered  Into  under  SectioiM  31  or  41 
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of  the  Atomic  Energy  Act  of  1954,  as  amend- 
ed, and  in  other  contracts,  subcontracts,  and 
purchase  orders  the  p>erformance  of  which 
involves  or  is  likely  to  Involve  Restricted 
Data.  Formerly  Restricted  Data  or  other 
classlfied  information. 

§  9-50.704-2    Safety  and  health. 

(a)  The  clause  set  forth  herein  shall 
be  included  in  all  contracts  and  sub- 
contracts for.  and  be  made  applicable 
to.  work  to  be  performed  at  a  govern- 
ment-owned or  leased  facility  where 
DOE  has  elected  to  assert  its  statutory 
authority  to  establish  and  enforce  oc- 
cupational safety  and  health  stan- 
dards applicable  to  the  working  condi- 
tions of  contractor  and  subcontractor 
employees,  and  to  the  protection  of 
the  public  health  and  safety. 

Sajtty  AiTD  Health 

The  contractor  shall  take  all  reasonable 
precautions  in  the  performance  of  the  work 
under  this  contract  to  protect  the  safety 
and  health  of  employees  and  of  members  of 
the  public  and  shall  comply  with  all  applica- 
ble safety  and  health  regulations  and  re- 
quirements (Including  reporting  require- 
ments) of  DOE.  The  contractor  shall  submit 
a  management  program  and  implementa- 
tion plan  to  the  contracting  officer  for 
review  and  approval  within  30  days  after 
the  date  of  award  of  this  contract.  In  the 
event  that  the  contractor  falls  to  comply 
with  said  regulations  or  requirements  of 
DOE,  the  contracting  officer  may,  without 
prejudice  to  any  other  legal  or  contractual 
rights  of  EKDE.  issue  an  order  stopping  all  or 
any  part  of  the  work;  thereafter  a  start 
order  for  resimiptlon  of  the  work  may  be 
Issued  at  the  discretion  of  the  contracting 
officer.  The  contractor  shall  make  no  claim 
for  an  extension  of  time  or  for  compensa- 
tion or  damages  by  reason  of  or  In  connec- 
tion with  such  work  stoppage. 

(b)  The  clause  set  forth  herein  shall 
be  included  in  those  contracts  or  sub- 
contracts for,  and  be  made  applicable 
to,  work  to  be  performed  at  a  facility 
where  DOE  does  not  elect  to  assert  Its 
statutory  authority  to  enforce  occupa- 
tional safety  and  health  standards  ap- 
plicable to  the  working  conditions  of 
contractor  and  subcontractor  employ- 
ees, but  does  not  need  to  enforce  ra- 
diological safety  and  health  standards 
pursuant  to  provisions  of  the  contract 
or  subcontract  rather  than  by  reliance 
upon  Nuclear  Regulatory  Commission 
licensing  requirements  (including 
agreements  with  states  under  section 
274  of  the  Atomic  Energy  Act). 

RaSUTTON  PROTBCnOIt  AKS  NUCLKAB 

CurncAUTY 

The  contractor  shall  take  all  reasonable 
precautions  in  the  performance  of  work 
under  this  contract  to  protect  the  safety 
and  health  of  employees  and  of  members  of 
the  public  against  the  hazards  of  ionizing 
radiation  and  radioactive  materials  and 
shall  comply  with  all  applicable  radiation 
protection  and  nuclear  criticallty  safety 
standards  and  requirements  (Including  re- 
porting requirements)  of  DOE.  In  the  event 
that  the  contractor  falls  to  comply  with  said 
standards  and  requirements  of  DOE.  the 


contracting  officer  may.  without  prejudice 
to  any  other  legal  or  contractual  rights  of 
DOE.  issue  an  order  stopping  all  or  any  part 
of  the  work;  thereafter  a  start  order  for  re- 
sumption of  the  work  may  be  Issued  at  the 
discretion  of  the  contracting  officer.  The 
contractor  shall  make  no  claim  for  an  exten- 
sion of  time  or  for  compensation  or  damages 
by  reason  of  or  in  connection  with  such 
work  stoppage. 

§  9-50.704-3    Buy  American  Act  (construc- 
tion ). 

CPFP  construction  contracts  use  the 
following  clause: 

(a)  In  acquiring  construction  materials, 
the  Buy  American  Act  (41  U.S.C.  10  a-d) 
provides  that  the  Oovemment  give  prefer- 
ence to  domestic  construction  material.  For 
the  purpose  of  this  clause: 

(1)  "Construction"  means  construction,  al- 
teration, or  repair  of  any  public  building  or 
public  work: 

(2)  "Components"  means  those  articles, 
materials  and  supplies,  which  are  directly 
Incorporated  in  the  construction  material; 

(3)  "Construction  material"  means  those 
articles,  materials,  and  supplies,  which  are 
brought  to  the  construction  site  for  incor- 
poration in  the  building  or  work;  and 

(4)  A  "domestic  construction  material" 
means  (A)  an  unmanufactured  construction 
material  which  baa  l>een  mined  or  produced 
In  the  United  States;  or  (B)  a  manufactured 
construction  material  which  has  been  manu- 
factured In  the  United  States  if  the  cost  of 
Its  components  which  are  mined,  produced, 
or  m&nufactured  In  the  United  States  ex- 
ceeds 50  percent  of  the  cost  of  all  its  compo- 
nents. For  the  purposes  of  this  (aK4KB), 
components  of  foreign  origin  of  the  same 
type  or  kind  as  the  products  referred  to  in 
(bK3)  or  (3)  of  this  clause  shall  be  treated  as 
components  mined,  produced,  or  manufac- 
tured in  the  United  States. 

(b)  The  contractor  agrees  that  there  will 
t>e  used  under  this  contract  (by  the  contrac- 
tor, subcontractor,  materialmen,  and  suppli- 
ers) only  domestic  construction  materials, 
except  construction  materials: 

(1)  Which  are  for  use  outside  the  United 
States; 

(2)  Which  the  Government  determines  are 
not  mined,  produced,  or  manufactured  in 
the  United  States  in  sufficient  and  reason- 
ably available  commercial  quantities  and  of 
a  satisfactory  quality; 

(3)  As  to  which  the  head  of  the  agency  de- 
termines the  domestic  preference  to  be  in- 
consistent with  the  public  interest;  or 

(4)  As  to  which  the  bead  of  the  agency  de- 
termines the  cost  to  the  Oovemment  to  be 
unreasonable. 

The  foregoing  requirements  are  adminis- 
tered in  accordance  with  Executive  Order 
No.  10582.  dated  December  17.  1954. 

§9-50.704-4    Classification. 

In  the  i>erformance  of  the  work 
under  this  contract,  the  contractor 
shall  assign  classifications  to  aU  docu- 
ments, material,  and  equipment  origi- 
nated or  generated  by  the  contractor 
in  accordance  with  classification  guid- 
ance furnished  to  the  contractor  by 
DOE.  Every  subcontract  and  purchase 
order  issued  hereunder  involving  the 
origination  or  generation  of  classified 
docmnents.  material,  or  equipment, 
shall  Include  a  provision  to  the  effect 


that  in  the  performance  of  such  sub- 
contract or  purchase  order  the  subcon- 
tractor or  supplier  shall  assign  classifi- 
cations to  all  such  documents,  materi- 
al, and  equipment  in  accordance  with 
classification  guidance  furnished  to 
such  subconttactor  or  supplier  by  the 
contractor. 

Note  A— This  clause  is  required  in  all  con- 
tracts involving  classified  information. 

§  9-50.704-5    Disclosure  of  information. 

(a)  It  is  mutually  expected  that  the 
activities  under  this  contract  will  not 
involve  Restricted  Data  or  other  classi- 
fied information  or  material.  It  is  un- 
derstood, however,  that  if  in  the  opin- 
ion of  either  party  this  expectation 
changes  prior  to  the  expiration  or  ter- 
mination of  all  activities  under  ttiis 
contract,  said  party.  shaU  notify  the 
other  party  accordingly  in  writing 
without  delasr.  In  any  event,  the  con- 
tractor shall  classify,  safeguard,  and 
otherwise  act  with  respect  to  all  Re- 
stricted Data  and  other  classified  in- 
formation and  material,  in  accordance 
with  applicable  law  and  the  require- 
ments of  DOE  and  shall  promptly 
inform  DOE  in  writing  if  and  when 
Restricted  D^ta  or  other  classified  in- 
formation or  material  becomes  in- 
volved. If  and  when  Restricted  Data  or 
other  classified  information  or  materi- 
al becomes  involved,  or  in  the  mutual 
Judgment  of  the  parties  it  appears 
likely  that  Restricted  Data  or  other 
classified  information  or  material  may 
become  involTed,  the  contractor  shall 
have  the  right  to  terminate  perfor- 
mance of  the  work  under  this  contract 
and  in  such  event  the  provisions  of 
this  contract  respecting  termination 
for  the  convenience  of  the  Govern- 
ment sliall  apply. 

(b)  The  contractor  shall  not  permit 
ajoy  individuail  to  have  access  to  Re- 
stricted Data,  or  other  classified  infor- 
mation, except  in  accordance  with  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed, and  DOE'6  regulations  or  require- 
ments. 

(c)  The  term  "Restricted  Data"  as 
used  in  this  article  means  all  data  con- 
cerning the  design,  manufacture,  or 
utilization  of  atomic  weapons,  the  pro- 
duction of  special  nuclear  material  or 
the  use  of  special  nuclear  material  in 
the  production  of  energy,  but  shall  not 
include  data  declafidfied  or  removed 
from  the  Restricted  Data  category 
pursuant  to  section  142  of  the  Atomic 
Energy  Act  of  1954.  as  amended. 

NoTK  A.— This  clause  should  be  used  In 
place  of  the  clauses  entitled  "Security".  S  9- 
50.704-1.  and  "Classifleatlon".  I9-S0.704-4. 
in  contracts  with  educational  institutions 
for  offsite  researc|i  that  ate  not  Ukely  to 
produce  Restricted  Data  or  daasified  Infor- 
mation. 

§9-50.704-6    Noeiewr  iuavds  indemnity. 

(a)  This  article  is  incorporated  Into 
this  contract  piu-suant  to  the  author- 
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ity  contained  in  subsection  170(d)  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (hereinafter  called  the  Act). 

(1)  The  definitions  set  out  in  the  Act 
shall  apply  to  this  article. 

(2)  The  term  "contract  location" 
means  any  DOE  facility,  installation, 
or  site  at  which  contractual  activity 
under  this  contract  is  being  carried  on, 
and  any  contractor-owned  or  -con- 
trolled facility,  installation,  or  site  at 
which  the  contractor  is  engaged  in  the 
performance  of  contractual  activity 
imder  this  contract. 

(3)  The  term  "extraordinary  nuclear- 
occurrence"  means  an  event  which 
DOE  has  determined  to  be  an  extraor- 
dinary nuclear  occurrence  as  defined 
in  the  Act.  A  determination  of  wheth- 
er or  not  there  has  been  an  extraordi- 
nary nuclear  occurrence  will  be  made 
in  accordance  with  the  procedures  in 
Subpart  E  of  10  CFR  840. 

(b)  Except  as  hereafter  permitted  or 
required  in  writing  by  DOE,  the  con- 
tractor will  not  be  required  to  provide 
or  maintain,  and  will  not  provide  or 
maintain  at  Government  expense,  any 
form  of  financial  protection  to  cover 
public  liability.  DOE  may  at  any  time 
require  in  writing  that  the  contractor 
provide  and  maintain  financial  protec- 
tion of  such  a  type  and  in  such 
amount  as  DOE  shall  determine  to  be 
appropriate  to  cover  public  liability 
arising  out  of  or  in  cormection  with 
the  contractual  activity,  provided  that 
the  costs  of  such  financial  protection 
will  be  reimbursed  to  the  contractor 
by  DOE. 

(cKl)  To  the  extent  that  the  con- 
tractor and  other  persons  indenmified 
are  not  compensated  by  any  financial 
protection  permitted  or  required  by 
DOE  or  the  Nuclear  Regulatory  Com- 
mission (NRC),  DOE  will  idemnify  the 
contractor,  and  other  persons  indem- 
nified, against  (i)  claims  for  public  li- 
ability as  described  in  subparagraph 
(2)  of  this  paragraph  (c);  and  (11)  the 
reasonable  costs  of  investigating  and 
settling  claims,  and  defending  suits  for 
damage  for  such  public  liabUity,  pro- 
vided that  DOE'S  liability,  excluding 
such  reasonable  costs,  imder  all  in- 
demnity agreements  entered  into  by 
DOE  imder  section  170  of  the  Act,  in- 
cluding this  contract,  shall  not  exceed 
$500  million  In  the  aggregate  for  each 
nuclear  incident  occurring  within  the 
United  States  or  $100  million  in  the 
aggregate  for  each  nuclear  incident  oc- 
curring outside  the  United  States,  irre- 
spective of  the  number  of  persons  in- 
demnified in  coimection  with  this  con- 
tract. 

(2)  The  public  liability  referred  to  in 
paragn^h  (cKl)  of  this  section  is 
public  liability  which  (i)  arises  out  of 
or  in  connection  with  the  contractual 
actlvitsr;  and  (11)  arises  out  of  or  results 
from: 

(A)  A  nuclear  incident  which  takes 
place  at  a  contract  location; 
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(B)  A  nuclear  incident  which  takes 
place  at  any  other  location  and  arises 
out  of  or  in  the  course  of  the  perfor- 
mance of  contractual  activity  under 
this  contract  by  the  Contractor's  em- 
ployees, Individual  consultants,  bor- 
rowed personnel  or  other  persons  for 
the  consequences  of  whose  acts  or 
omissions  the  Contractor  is  liable,  pro- 
vided that  such  incident  is  not  covered 
by  any  other  indemnity  agreement  en- 
tered into  by  DOE  or  the  NRC  pursu- 
ant to  section  170  of  the  Act;  or 

(C)  A  nuclear  incident  which  arises 
out  of  or  in  the  course  of  transporta- 
tion of  source,  special  nuclear,  or  by- 
product materials  to  or  from  a  con- 
tract location;  provided  such  incident 
is  not  covered  by  any  indemnity  agree- 
ment entered  into  by  DOE  with  the 
transporting  carrier,  or  with  a  carrier's 
organization  acting  for  the  transport- 
ing carrier,  or  with  a  licensee  of  NRC. 
pursuant  to  Section  170  of  the  Act;  or 

(D)  A  nuclear  incident  which  in- 
volves items  (such  as  equipment,  mate- 
rial, facilities,  or  design  or  other  data) 
produced  or  delivered  under  this  con- 
tract, provided  such  Incident  is  not 
covered  by  any  other  indemnity  agree- 
ment entered  into  by  DOE  or  NRC 
pursuant  to  Section  170  of  the  Act. 

(d)  In  the  event  of  an  extraordinary 
nuclear  occurrence  which; 

(1)  Arises  out  of  or  results  from  or 
occurs  in  the  course  of  the  construc- 
tion, possession,  or  operation  of  a  pro- 
duction or  utilization  facility  or 

(2)  Arises  out  of  or  results  from  or 
occurs  in  the  course  of  transportation 
of  source  material,  byproduct  materi- 
al, or  special  nuclear  material  to  or 
from  a  production  or  utilization  facili- 
ty, or 

(3)  During  the  course  of  the  contract 
activity  arises  out  of  or  results  from 
the  possession,  operation,  or  use  by 
the  (xtntractor  or  a  subcontractor  of  a 
device  utilizing  special  nuclear  materi- 
al or  byproduct  material,  DOE,  and 
the  contractor  on  behalf  of  itself  and 
other  persons  indemnified,  insofar  as 
their  interests  appear,  each  agree  to 
waive: 

(A)  Any  issue  or  defense  as  to  the 
conduct  of  the  claimant  or  fault  of 
persons  indemnified,  including,  but 
not  limited  to: 

(f )  Negligence; 

(2)  contributory  negligence; 

(3)  assimiption  of  the  risk; 

(4)  unforeseeable  intervening  causes, 
whether  involving  the  conduct  of  a 
third  person  or  an  act  of  God. 

As  used  herein,  "conduct  of  the  claim- 
ant" includes  conduct  of  persons 
through  whom  the  claimant  derives 
his  cause  of  action; 

(B)  Any  issue  or  defense  as  to  chari- 
table or  governmental  immimltr. 

(C)  Any  issue  or  defense  based  on 
any  statute  of  limitations  if  suit  is  in- 
stituted within  3  years  from  the  date 
on  which  the  claimant  first  knew,  or 
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reasonably  could  have  known,  of  hLs 
injury  or  damage  and  the  cause  there- 
of, but  in  no  event  more  than  10  years 
after  the  date  of  the  nuclf-ar  incident. 
The  waiver  of  any  such  issue  or  de- 
fense shall  be  efiectiv  regardless  of 
whether  such  tssue  of  defense  may 
otherwise  be  deemcG  jurisdictjcnal  or 
relating  to  an  element  in  the  cau.se  of 
action.  The  waiver  shall  Of  judicjally 
enforceable  in  accnrHan;£  xith  their 
terms    by    the    cl:\;m;ml    against    the 
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rece.ved  by  the  contractor  or  filed 
j(^th  respect  to  such  actlon.s  or  claims. 
vVher.  DOE  shall  determine  that  the 
Government  will  probably  bt  .'equired 
..T  rnaK^'  indemnity  paymc.-its  under 
:ne  provisions  of  sccuon  'cj  above. 
DOE  shall  have  liie  right  to.  and  .shall, 
collaborate  Tiith  me  cont.r%'''.cr  and 
iny  ctijer  person  indemnified  in  the 
-ifMler-'nt  or  defense  of  any  action  or 
ciair"  ?rri  .shall  have  the  rif.l't  d)  to 
require  ihv  prior  \pproval  of  DOE  for 


To  the  extent  tliat  the  Contractor  is 
compensated  by  any  financial  protec- 
tion, or  is  idemnifitil  pursuEint  to  this 
article,  or  is  effectively  relieved  of 
public  liability  by  an  order  or  orders 
limiting  same  pursuant  to  .section  I70e 
of  the  Atomic  Energy  Act  of  1954  as 
ani'nded.    the    provisions    of    Article 

.'General  Authority  Indemnity) 

SI. nil  not  apply. 

§  9-,50.704  7     Nuclear  nazarde  indemnity — 
prt/.<uct  litthitity. 


or  in  connection  with  the  contractual 
activity;  and  (11)  arises  out  of  or  results 
from  a  product  delivered  under  the 
contract;  but  does  not  include  liability 
for  a  nuclear  Incident  which  is  covered 
by  any  other  indemnity  agreement  en- 
tered into  by  DOE  or  NRC  pursuant 
to  Section  170  of  the  Act. 

(d)  The  Contractor  shall  give  imme- 
diate written  notice  to  DOE  of  any 
known  action  or  claim  filed  or  made 
against  the  contractor  or  other  person 
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to  this  contract  which,  under  applica- 
ble Federal  law,  including  statutes,  ex- 
ecutive orders,  and  regulations,  are  re- 
quired to  be  included  in  agreements  of 
this  type  contained  in  this  article, 
shall  apply  to  this  article. 

(h)  [The  following  section  will  be  in- 
cluded in  those  contracts  containing 
indemnity  agreements  executed  tinder 
the  general  contract  authority  of 
DOE.1 

To  the  extent  that  the  contractor  is 
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sons  indemnified  against  public  liabil- 
ity arising  out  df  or  in  connection  with 
the  contractual  activity  of  this  con- 
tract. 

(c)  Such  agreement  will  be  based  on 
the  then  current  approved  form  of  sec- 
tion 170d  indemnity  agreement  used  in 
contracts  between  DOE  and  its  con- 
tractors, and  shall  further  include  an 
obligation  to  indemnify  the  (x>ntrac- 
tor,  and  persons  Indemnified  out  of  or 
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reasonably  could  have  tnown,  of  hLs 
Injury  or  damage  and  the  cause  there- 
of, but  in  no  event  more  than  10  year? 
after  the  date  of  the  nuclf-ar  incident. 
The  waiver  of  any  such  issue  or  de- 
fense shall  be  eiiectiv  regardless  of 
whether  such  issue  of  defense  may 
otherwise  be  deemed  iurisdicticnal  or 
relating  to  an  element  in  the  cause  of 
action.  The  waiver  shall  ae  .iudicjally 
enforceable  in  accorHan  x  xith  their 
terms  by  the-  cl:\;m;int  against  f-h<' 
person  indemnified. 

(e)  The  wai\t.-r5  set  for'h  in  para- 
graph td)  of  fhi.s  artic. 

a).  Shall    no:    pre'..ii  Ic*    ?i    defense 
based  upon  a  failure  "c  *akc     oason 
able  steps  to  mitigate  -larfiSfs; 

(2)  Shall  not  acp'y  to  :nji;ry  or 
damage  to  a  cl£.iraK.-.t  or  -.o  a  claim- 
ant's prope.  ty  wh'cn  is  •r.ionticui.ily 
sustained  b;.  the  claiuitnt  cr  whii-h  re- 
sults from  a  nuclear  imiJont  iPi>'i  - 
tionaLly  and  wronecfully  .au.~ed  b>  the 
claimant; 

(3)  Shall  not  appi.v  tc  :ajur>  .o  :> 
claimant  T*hc  is  employed  at  :he  .'i'.^ 
of  and  in  connec'ion  with  i'u^  rtPt.v:':. 
where  the  extraordii.ary  r.jclea;-  oc- 
currence takes  place  :f  bC'ne:?ts  tiiere- 
for  axe  either  payable  or  required  lo 
be  provided  under  any  workmen's 
compensation  or  occi  pationai  di^ea-se 
law: 

(4)  Shall  not  apply  tc  any  claim  for 
punitive  or  exemplary  damages,  pro- 
vided, with  respect  to  .iny  claiin  for 
wrongful  deatr.  under  any  Sta;.e  law 
which  provides  fcr  damages  only  p  lai- 
tiv'e  in  nature,  this  exclusion  does  not 
apply  to  the  e:;tcr.t.  that  the  claimant 
has  sustained  actual  damages,  mea- 
sured oy  the  pecuniary  injuries  result- 
ing from  such  de.-'.th  bui  not  to  exceed 
the  maximum  amount  otherwise  re- 
coverable under  such  law: 

(5)  Shall  not  apply  to  any  claim  re- 
sulting from  a  nuclear  incident  occur- 
ring outside  the  United  States; 

(6)  Shall  be  effective  only  with  re- 
spect to  tho.se  obligations  set  forth  in 
this  agreement  and  in  insurance  poli- 
cies, contracts,  or  other  proof  of  finan- 
cial protection; 

(7)  Shall  not  apply  to.  or  prejudice 
the  prosecution  or  defense  of  any 
claim  or  portion  of  claim  which  Is  not 
within  the  protection  afforded  under 
(i)  the  limit  of  liability  provisions 
under  subsection  170e  of  the  Atomic 
EInergy  Act  of  1954.  as  amended,  and 
(ii)  the  terms  of  this  agreement  and 
the  terms  of  Insurance  policies,  con- 
tracts, or  other  proof  of  financial  pro- 
tection. 

(f )  The  contractor  shall  give  Immedi- 
ate written  notice  to  DOE  of  any 
luiown  action  or  claim  filed  or  made 
against  the  Contractor  or  other  person 
Indemnified  for  public  liability  as  de- 
fined in  paragraph  (2)  of  section  (c). 
Except  as  otherwise  directed  by  DOE, 
the  contractor  shall  furnish  promptly 
to  DOE  copies  of  all  pertinent  papers 


received  by  the  contractor  or  filed 
ffith  respect  to  such  action.s  or  claims. 
vVrter.  DOE  shall  determine  that  the 
Govc.-runent  wii;  probably  bt  required 
.">  maKJ*  indemnity  payme.-its  under 
:ne  provisions  of  section  'lj  above. 
DOE  shall  have  the  right  to.  and  shall, 
o.  llaborace  wtth  me  conlr-^clcr  and 
any  ctne.-  person  indemnified  in  the 
.^pM)pr.-r;t  or  defense  of  any  action  or 
ciair"  evi  shall  have  the  rif.ht  I'l)  to 
require  :ne  prior  approval  of  DOE  for 
the  puyment  cf  any  claim  that  DOE 
r^.ay  :.■  requir'^d  to  indomnny  hereun- 
der. I  MO  2)  to  ;»ppea:  through  the  At- 
ton:ey  General  on  oehaif  of  the  con- 
tractor or  other  prrsnn  indemiiffi'^d  in 
any  ^'tion  broiif?ht  upon  any  claim 
that  DOE  may  be  required  in  indemni- 
(\  \  '^reunder,  lako  charge  of  such 
.•^ciori,  r.nd  sedlc  or  defend  any  i.uch 
,jiUn\.  If  the  Sfltlemcnt  or  defense  of 
."'..y  su.^h  action  or  claim  i-s  undertaken 
oy  DOE,  th.e  contractor  or  other 
oerson  indenmified  .shall  furnish  all 
leasonablc  a-ssistanre  in  effecting  a 
sottlein'jnt  or  assprtin^'  a  defense. 

'g-:  Till  indemnity  provided  by  this 
artic'':'  shall  noi  apply  to  public  liabil- 
:ty  ari'^'inB  out  uf  or  In  connection  with 
any  activity  thaf  is  performed  at  a  li- 
censed i'acility,  and  that  is  covered  by 
1  Nuclear  Regulatory  Commission  in- 
demnity agreeme.t  authorized  by  Sec- 
f:on  170  of  the  Act. 

(h)  The  obilf,ations  of  DOE  under 
this  arlicle  .shall  not  be  affected  by 
any  failure  on  the  part  of  the  contrac- 
tor t^  fulfill  it-s  obUgatioi;  under  this 
contract,  and  shall  be  unaffected  by 
the  dea:h.  disability,  or  termination  of 
existence  of  the  cont'-uctor  to  fulfill 
Its  obligation  under  this  contract 

(i)  The  parMe.s  *o  this  contract  enter 
int.'  this  arti!"le  upon  the  condition 
tha'  tlrs  article  may  be  amended  at 
any  time  by  the  mutual  written  agree- 
ment of  DOE  and  the  contractor  and 
that  such  amendment  may.  by  its  ex- 
press terms,  provide  that  it  will  apply 
to  r.ny  nuclear  incidents  \^hich  occur 
thereafter. 

(j)  The  provisions  of  this  article 
shall  not  be  limited  in  any  way  by.  and 
shall  be  interpreted  without  reference 
to.  any  other  article  of  this  contract  [, 

including     Article     .     Disputes]: 

Provided,  however,  That  the  following 
provisions    of    this    contract;    Article 

,   Covenant   Against   Contingent 

Fees;   Article  .  Officials  Not   to 

Benefit;    Article ,    Asslgrunent; 

and  Article  •  •  •,  Examination  of  Re- 
cords; and  any  provisions  later  added 
to  this  contract  which  under  applica- 
ble Federal  law.  Including  statutes,  ex- 
ecutive orders  and  regulations,  are  re- 
quired to  be  Included  In  agreements  of 
the  type  contained  in  this  article,  shall 
apply  to  this  article. 

(k)  [The  following  section  will  be  in- 
cluded in  those  contracts  containing 
Indemnity  agreements  executed  under 
the  general  contract  authority  of 
DOE.] 


To  the  extent  that  the  Contractor  is 
compensated  by  any  financial  protec- 
tion, or  is  idemnified  pursuant  to  this 
article,  or  is  effectively  relieved  of 
public  liability  by  an  order  or  orders 
limiting  same  pursuant  to  .section  I70e 
of  the  Atomic  Energy  Act  of  1954  as 
am-nded.    the    provisions    of    Article 

.'General  Authority  Indemnity) 

SI. nil  not  apply. 

§  9-,i0.7t)4-T     Nuclear  nazards  indemnity — 
pro.<uci  litthiVHy. 

'a)  This  article  is  incorporated  into 
this  contract  pursuant  tc  the  author- 
ity contained  in  section  170d  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (hereinafter  called  the  Act). 

'  1 1  The  definitions  set  out  Iri  the  Act 
shall  apply  to  this  article. 

■2)  The  term  'product  delivered 
under  the  contract"  means  any  mate- 
rial; equipment;  device;  drawing;  speci- 
fication or  technical  data  made,  pro- 
posed, or  acquired  by  the  contractor  in 
the  course  of  performance  of  the  con- 
tract and  delivered  to  DOE  or  to  any 
other  persons  as  directed  or  approved 
by  DOE. 

(b)  Except  as  hereafter  permitted  or 
required  in  writing  by  DOE,  the  con- 
tractor will  not  be  required  to  provide 
or  maintain,  and  .will  not  provide  or 
maintain  at  Government  expense,  any 
form  of  financial  protection  to  cover 
public  liability.  DOE  may  at  ajiy  time 
require  In  writing  that  the  contractor 
provide  and  maintain  financial  protec- 
tion of  such  a  type  and  In  such 
amount  as  DOE  shaU  determine  to  be 
appropriate  to  cover  public  liability 
against  which  the  contractor  is  indem- 
nified hereunder:  Provided,  That  the 
costs  of  such  financial  protection  will 
be  reimbursed  to  the  contractor  by 
DOE. 

(c)(1)  To  the  extent  that  the  con- 
tractor and  other  persons  Indemnified 
are  not  compensated  by  any  financial 
protection  permitted  or  require  by 
DOE  or  NRC.  DOE  will  indemnify  the 
contractor,  and  other  persoris  indem- 
nified, against  (I)  claims  for  public  li- 
ability as  described  in  subparagraph 
(2)  of  this  paragraph  (c);  and  (ii)  the 
reasonable  costs  of  investigating  and 
settling  claims,  and  defending  suits  for 
damages  for  such  public  liability,  pro- 
vided that  IX)E's  liability,  excluding 
such  reasonable  costs,  under  all  in- 
demnity agreements  entered  into  by 
rXDE  under  section  170  of  the  Act.  in- 
cluding this  contract,  shall  not  exceed 
S500  mUllon  in  the  aggregate  for  each 
nuclear  Incident  occurring  within  the 
United  States  or  $100  million  in  the 
aggregate  for  each  nuclear  incident  oc- 
curring outside  the  United  States,  irre- 
spective of  the  number  of  persons  in- 
demnified in  connection  with  this  con- 
tract. 

(2)  The  public  liability  referred  to  in 
subparagraph  (1)  of  this  section  is 
public  liability  which  (i)  arises  out  of 
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lump-sum  or  unit-price  subcontracts  or 
purchase  orders)  where,  undpr  tne 
terms  of  the  subcontract,  cost  incurred 
are  a  factor  In  determining  the 
amount  payable  to  the  subcontractor 
of  any  tier,  to  conduct  an  audit  of  the 
costs  of  the  sul)contractor  in  a  manner 
satisfactory  to  DOE  or  to  have  the 
audit  conducted  by  the  next  higher 
tier  subcontractor  in  a  mar;ner  satis- 
factory to  the  contractor  and  DOE 
expect  when  DOE  elects  to  waive  such 
audit  or  aooroves  other  arranR*  ments 
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(h)  Internal  audit.  The  contractor 
agrees  to  conduct  an  internal  audit 
and  examination  satisfactory  to  DOE 
of  the  records,  operatloas  expenses, 
and  the  transactions  with  respect  to 
costs  claimed  to  be  allowable  under 
this  contract  annually  and  at  such 
other  times  as  may  be  mutually  agreed 
upon.  The  results  of  such  audit,  incud- 
ing  the  working  papers,  shall  be  sub- 
mitted or  made  available  to  the  con- 
tracting officer. 


.k_.>  II    L.^ 


zation  key  personnel  to  be  employed 
in  connection  with  the  work,  and  shall 
furnish  from  time  to  time  supplemen- 
tary information  reflecting  changes 
therein. 

(b)  Supervising  representative  of 
contractor.  Unless  otherwise  directed 
by  the  Contracting  Officer,  a  compe- 
tent full-time  resident  supervising  rep- 
resentative of  the  contractor  satisfac- 
tory to  the  Contracting  Officer  shall 
be  in  charge  of  the  work  at  the  site  at 
all  times. 


or  in  conneotion  with  the  contractual 
activity;  and  (ii)  arises  out  of  or  results 
from  a  product  delivered  under  the 
contract:  but  does  not  include  liability 
for  a  nuclear  incident  which  is  covered 
by  any  other  indemnity  agreement  en- 
tered into  by  DOE  or  NRC  pursuant 
to  Section  170  of  the  Act. 

(d)  The  Contractor  shall  give  imme- 
diate written  notice  to  DOE  of  any 
known  action  or  claim  filed  or  made 
against  the  contractor  or  other  person 
indemnified  lor  public  liability  as  de- 
fined in  paragraph  (2)  of  section  (c). 
Except  as  otherwise  directed  by  DOE. 
the  contractor  shall  furnish  promptly 
to  DOE  copies  of  all  pertinent  papers 
received  by  the  contractor  or  filed 
with  respect  to  such  actions  of  claims. 
When  DOE  shall  determine  that  the 
Government  will  probably  be  required 
to  make  indemnity  payments  under 
the  provisions  of  section  (c)  above, 
EMDE  shall  have  the  right  to,  and  shall 
collaborate  With  the  contractor  and 
any  other  person  indemnified  in  the 
settlement  or  defense  of  any  action  or 
claim  and  shall  have  the  right  (1)  to 
require  the  prior  approval  of  DOE  for 
the  payment  of  any  cUUm  that  E>OE 
may  be  required  to  indemnify  hereun- 
der, and  (2)  to  appear  through  the  At- 
torney General  on  behalf  of  the  con- 
tractor or  other  person  indemnified  in 
any  action  brought  upon  any  claim 
that  EHDE  m|iy  be  required  to  indemni- 
fy hereunder,  take  charge  of  such 
action,  and  settle  or  defend  any  such 
action.  If  the  settlement  or  defense  of 
any  such  action  or  claim  is  undertaken 
by  DOE,  the  contractor  or  other 
person  indemnified  shall  furnish  all 
reasonable  assistance  in  effecting  a 
settlement  or  asserting  a  defense. 

(e)  The  obligations  of  DOE  under 
this  article  shall  not  be  affected  by 
any  failure  cwi  the  part  of  the  contrac- 
tor to  fulfill!  its  obligation  under  this 
contract,  and  shall  be  unaffected  by 
the  death,  disability  or  termination  of 
existence  of  th-3  contractor  or  by  the 
completion,  i  ermination,  or  expiration 
of  this  contrjLCt. 

(f)  The  paities  to  this  contract  enter 
into  this  article  upon  the  condition 
that  this  ai  icle  may  be  amended  at 
any  time  by  the  mutual  written  agree- 
ment of  DO  5  and  the  contractor  and 
thai  such -ariendment  may.  by  its  ex- 
prt■s^  t«  rm.s,  provide  that  it  will  apply 
!u  any  nuci:ar  incidents  which  occur 
ihert'after. 

(g)  Tiie  provisions  of  this  surticle 
shall  not  be  imlted  in  any  way  by,  and 
shall  be  Intehireted  without  reference 
to.  any  other  article  of  this  contract  [. 

including    Article    ,    Disputes]: 

Provided,  however.  That  the  following 
provisions    of    this    contract:    Article 

,  Covenant  Against  Contingent 

Fees;  Article  ,  Officials  Not  to 

Benefit;    Article    ,    Assignment; 


and  Article 


Examination  of  Re- 


cords; and  8hy  provisions  later  added 
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to  this  contract  which,  imder  applica- 
ble Federal  law.  including  statutes,  ex- 
ecutive orders,  and  regulations,  are  re- 
quired to  be  included  In  agreements  of 
this  type  contained  in  this  article, 
shall  apply  to  this  article. 

(h)  [The  following  section  will  be  in- 
cluded in  those  contracts  containing 
indenmity  agreements  executed  tinder 
the  general  contract  authority  of 
DOE.] 

To  the  extent  that  the  contractor  is 
compensated  by  any  financial  protec- 
tion, or  is  indenmified  pursuant  to  this 
article,  or  is  effectively  relieved  of 
public  liability  by  sin  order  or  orders 
limiting  same  pursuant  to  section  170e 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,    the    provlsioiis    of    Article 

(General  Authority  Indemnity) 

shall  not  apply. 

§9-50.704-8  Indemnity  assurance  to  ar- 
chitect-engineer or  supplier  prior  to 
operation  of  a  production  or  utilization 
facility. 

(a)(1)  The  definitions  set  out  In  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (hereinafter  called  the  Act),  shall 
apply  to  this  article, 

(2)  The  services  or  supplies  fur- 
nished under  this  agreement  are  In- 
tended to  be  used  In  connection  with 
the  contruction  and/or  operation  of  a 
production  or  utilization  facility. 

(3)  DOE  will  use  Its  best  efforts  to 
include  in  any  contract  for  the  oper- 
ation of  such  facility,  an  agreement 
based  on  the  then  current  approved 
form  of  indemnity  agreement  imder 
section  170d  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  whereby  DOE 
will  indemnify  all  persons  indemnified, 
including  the  contractor,  against 
public  liability  for  nuclear  incidents 
arising  out  of  or  in  cormection  with 
contractual  activities  imder  the  con- 
tract for  the  operation  of  said  facility, 
in  accordance  with  the  authority  pro- 
vided in  subsection  170d  of  the  Act. 

(4)(i)  DOE  will  enter  into  an  indem- 
nity agreement,  in  accordance  with 
the  authority  provided  In  subsection 
170d  of  the  Act,  with  the  contractor, 
without  further  consideration  from 
the  contractor,  at  any  time  when  all  of 
the  following  circumstances  are  pre- 
sent: 

(A)  The  services  or  supplies  fur- 
nished under  this  contract  are  being 
used  in  cormection  with  any  activity  or 
situation  which  involves  a  risk  of  sub- 
stantial nuclear  incident;  and 

(B)  There  Is  not  in  effect  an  indem- 
nity agreement  as  described  In  subpar- 
agraph (3)  of  this  clause,  and 

(C)  DOE'S  authority  to  enter  into 
agreements  of  indemnification  under 
section  170(d)  of  the  Act  has  not  ex- 
pired or  been  so  amended  as  to  deprive 
DOE  of  authority  to  enter  into  such 
an  agreement. 

(b)  In  that  agreement  DOE  will  in- 
demnify the  contractor  and  other  per- 
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sons  indemnified  against  public  liabil- 
ity arising  out  df  or  in  connection  with 
the  contractual  activity  of  this  con- 
tract. 

(c)  Such  agreement  will  be  based  on 
the  then  current  approved  form  of  sec- 
tion 170d  indemnity  agreement  used  in 
contracts  between  DOE  and  its  con- 
tractors, and  shall  further  include  an 
obligation  to  Indemnify  the  contrac- 
tor, and  persons  indemnified  out  of  or 
resulting  from  nuclear  incidents  for 
such  public  liability  arising  occurring 
between  the  time  when  the  services  or 
supplies  furnished  under  this  contract 
are  first  used  in  cormection  with  any 
activity  or  situation  which  involves 
risk  of  a  substantial  nuclear  incident 
and  the  time  v/hen  such  agreement  is 
executed. 

(d)  The  indemnity  provided  by  DOE 
under  all  indemnity  agreements  en- 
tered Into  by  DOE  imder  section  170 
of  the  Act,  Including  this  agreement, 
shall  not  exceed  $500  million  in  the 
aggregate  for  each  nuclear  incident, 
without  regard  to  the  number  of  per- 
sons indemnified,  excluding  the  rea- 
sonable costs  of  investigating  and  set- 
tling claims  and  defending  suits  for 
damages:  Provided,  hotoever.  That 
with  respect  to  incidents  occurring 
outside  the  United  States  such  aggre- 
gate indemnity  shall  not  exceed  $100 
million,  including  such  reasonable 
costs. 

§  9-50.704-9    Accounts,    records,    and    in- 
spection. 

(a)  Accounts.  The  contractor  shall 
maintain  a  separate  and  distinct  set  of 
accounts,  records,  documents,  and 
other  evidence  showing  and  support- 
ing all  allowable  costs  incurred,  rev- 
enues or  other  applicable  credits, 
fixed-fee  accruals,  and  the  receipt,  use, 
and  dispostlon  of  all  Government 
property  coming  into  the  possession  of 
the  contractor  under  this  contract. 
The  system  of  accounts  employed  by 
the  contractor  shall  be  satisfactory  to 
DOE  and  in  accordance  with  generally 
accepted  accounting  principles  consis- 
tently applied. 

Note  A.— If  the  contract  includes  the 
clause  for  "price  reduction  for  defective  cost 
or  pricing  data"  required  by  FPR  1-3.814-1, 
paragraph  (a)  above  should  be  modified  by 
adding  the  words  "or  anticipated  to  be  in- 
curred" after  the  words  "allowable  cost  In- 
curred." 

(b)  Inspection  and  audit  of  accounts 
and  records.  All  books  of  account  and 
records  relating  to  this  contract  shall 
be  subject  to  inspection  and  audit  by 
DOE  at  all  reasoneble  times,  before 
and  during  the  period  of  retention 
provided  for  in  (d)  below  and  the  con- 
tractor shall  afford  DOE  proper  facili- 
ties for  such  inspection  and  audit. 

(c)  Audit  of  subcontractors'  records. 
The  contractor  also  agrees,  with  re- 
spect to  any  subcontracts  (including 
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contrsMJt  shall  be  the  costs  and  ex- 
penses that  are  actually  incurred  by 
the  contractor  in  the  performance  of 
the  contract  work  in  accordance  with 
Its  terms,  that  are  necessary  or  inci- 
dent thereto,  and  are  determined  to  be 
allowable  pursuant  to  this  paragraph 
(c).  The  determination  of  the  allowabi- 
lity of  cost  hereunder  shall  be  based 
on:  (1)  Reasonableness,  including  the 
exercise  of  prudent  business  judgment, 
(2)  consistent  application  of  generally 
accepted    accounting    principles    and 


PROPOSED  RULES 

aration  of  Invention  disclosures,  re- 
ports tmd  related  documents,  and 
searching  the  art  to  the  extent  neces- 
sary to  make  such  invention  disclo- 
sures in  accordance  with  the  Patent 
clause  of  this  contract. 

(8)  Personnel  costs  and  related  ex- 
penses Incurred  in  accordance  with 
Appendix  A,  or  amendments  thereto, 
such  as: 

(i)  Salaries  and  wages:  bonuses  and 
incentive  compensation;  overtime, 
shift  differential,  holiday,  and  other 
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Contracting  Officer  on  a  case-by-case 
basis);  including  apprenticeship  train- 
ing programs  designed  to  improve  effi- 
ciency and  productivity  of  contract  op- 
erations, to  develop  needed  skills,  and 
to  develop  scientific  and  technical  per- 
sonnel in  specialized  fields  required  in 
the  contract  work: 

(vl)  Recruitment  of  persormel  (in- 
cluding help-wanted  advertisement), 
including  services  of  employment 
agencies  at  rates  not  in  excess  of  stan- 
dard   commercial    rates,    employment 
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lump-sum  or  unit-price  subcontracts  or 
purchase  orders)  where.  uncJpr  tne 
terms  of  the  subcontract,  cost  incurred 
are  a  factor  in  determining  the 
amount  payable  to  the  subcontractor 
of  any  tier,  to  conduct  an  audit  of  the 
costs  of  the  subcontractor  In  a  manner 
satisfactory  to  DOE  or  to  have  the 
audit  conducted  by  the  next  higher 
tier  subcontractor  in  a  mar;ner  satis- 
factory to  the  contractor  and  DOE 
expect  when  DOE  elects  to  waive  such 
audit  or  approves  other  arrangt-ments 
for  the  conduct  of  the  audit. 

(d)  Disposition  of  records.  Except  a-s 
agreed  upon  by  the  Governmpiit  and 
the  contractor,  all  finaricial  and  cost 
reports,  books  of  account  and  support- 
ing documents,  and  other  data  evi- 
dencing costs  allowable  and  rvenae-s 
and  other  applicablf  credits  under  this 
contract,  shall  be  the  property  of  the 
Government,  and  shall  be  delivered  to 
the  Goverrmient  or  ottierwise  disposed 
of  by  the  contractor  either  as  the  con- 
tracting officer  may  from  timt^  to  time 
direct  during  the  propreis  of  the  work 
or,  in  any  event,  as  the  contracting  of- 
ficer shall  direct  upon  completion  or 
termination  of  thLs  cuntrac'  and  final 
audit  of  accounts  htreunder.  Except 
as  provided  in  this  contrdct,  all  other 
records  in  the  posse.ssion  of  the  con- 
tractor relating  to  this  contract  shall 
be  preserved  by  the  contractor  for  a 
period  of  three  years  after  final  pay- 
ment under  this  contract  or  otherwise 
disposed  of  in  such  manner  as  may  be 
agreed  upon  by  the  Government  and 
the  contractor. 

(e)  Reports.  The  contractor  shall 
furnish  such  progress  report;;  and 
schedules,  financial  and  cost  reporto, 
and  other  reports  concerning  the  work 
imder  this  contract  as  the  contracting 
officer  may  from  time  to  time  require. 

(f )  Inspections.  The  DOE  shall  have 
the  right  to  inspect  the  work  and  ac 
tivlties  of  the  contractor  under  this 
contract   at   such   time    and    in   such 
manner  as  it  shall  deem  appropriate. 

(gj  Subcontracts.  The  contractor 
further  agiees  to  require  the  inclusion 
of  provisions  similar  to  those  in  para- 
graphs (a)  through  this  paragraph  (g) 
of  this  clause  In  all  subcontracts  (in- 
cluding lump-sum  or  unit-price  sub- 
contracts or  purchase  orders)  of  raiy 
tier  entered  Into  hereunder  where, 
under  the  terms  of  the  subcontract, 
costs  incurred  are  a  factor  in  deter- 
mining the  amount  payable  to  the  sub- 
contractor. 

Non.— If  the  prime  contract  contains  a 
"defective  cost  or  pricing  data"  clause,  this 
paragraph  (g)  shall  be  modified  by  adding 
the  following: 

The  contractor  turther  agrees  to  include 
an  audit  clause,  the  substance  of  which  is 
the  "audit"  clause  in  FPR  1-3.814-2.  In  each 
subcontract  which  does  not  Include  provi- 
sions similar  to  those  In  paragraphs  (a) 
through  this  parasnraph  (g)  of  this  clause 
but  which  contains  a  "defective  cost  or  pric- 
ing data"  clause. 


(r:)  Internal  audit.  The  contractor 
agrees  to  conduct  an  internal  audit 
and  examination  satisfactory  to  DOE 
of  the  records,  operatioas  expenses, 
and  the  transactions  with  respect  to 
costs  claimed  to  be  allowable  under 
this  contract  annually  and  at  such 
other  times  as  may  be  mutually  agreed 
upon.  The  results  of  such  audit,  incud- 
ing  the  working  papers,  shall  be  sub- 
mit Led  or  made  available  to  the  con- 
tracting officer. 

NoTS.— This  provision  shall  be  included  in 
<r\)  all  cost-type  contracts  (or  subcontracts) 
involving  an  estimated  cost  exceeding  $5 
million  and  rxpected  to  run  more  than  2 
years,  and  <b)  any  other  co.sttype  contract 
<or  subcontract)  where  deemed  advisable  by 
the  her.d  of  the  procuring  activity  and  when 
the  contractor  (or  subcontractor)  already 
ha5  i-.n  .-slab'ishea  internal  audit  organiza- 
tion 

§  9-.'S0.7ni-!0     Alterations  and  additions. 

The  following  alterations  in  or  addi- 
tioob  tt)  the  provisions  of  this  form  of 
contract  were  made  prior  to  execution 
uf  the  contract  by  the  parlies. 

§9-,>O.70Ml     Chanifes. 

(a>  Changes  end  adjxisiment  of  fee. 
Thp  Contracting  officer  may  at  any 
time  and  without  notice  to  the  sure- 
ties, if  any,  issue  written  directions 
within  the  general  scope  of  this  con- 
tract requiring  additional  work  or  di- 
recting the  omission  of  or  variation  in 
work  covered  by  this  contract.  If  any 
such  direction  results  in  a  material 
change  in  the  an^ount  or  character  of 
the  work  described  in  the  clause  enti- 
tled "Statement  of  work."  an  equitable 
adjustment  of  the  fixed  fee  shall  be 
made  in  accordance  with  the  agree- 
ment of  the  parties  and  the  contract 
shall  be  modified  in  writing  according- 
ly. Any  claim  by  the  contractor  for  an 
adjustment  under  this  clau.se  must  be 
asserted  in  writing  within  30  days 
from  the  date  of  receipt  by  the  con- 
tractor of  the  notification  of  change: 
Provided,  however.  That  the  Contract- 
ing officer,  if  he  decides  that  the  facts 
justify  such  action,  may  receive  and 
act  upon  any  such  claim  asserted  at 
any  time  prior  to  final  payment  under 
this  contract.  A  failure  to  agree  on  an 
equitable  adjustment  under  this  clause 
shall  be  deemed  to  be  a  dispute  within 
the  meaning  of  the  clause  entitled 
"Disputes." 

(b)  Work  to  continue.  Nothing  con- 
tained in  this  clause  shall  excuse  the 
contractor  from  proceeding  with  the 
prosecution  of  the  work  in  accordance 
with  the  requirements  of  any  direction 
hereunder. 

§  9-30.704-12    Contractor's  or^nization. 

(a)  Organization  chart  As  promptly 
as  possible  after  the  execution  of  this 
contract,  the  contractor  shall  furnish 
to  the  Contracting  Officer  a  chart 
showing  the  names,  duties,  and  organi- 


zation key  personnel  to  be  employed 
in  connection  with  the  work,  and  shall 
furnish  from  time  to  time  supplemen- 
tary information  reflecting  changes 
therein. 

(b)  Supervising  representative  of 
contractor.  Unless  otherwise  directed 
by  the  Contracting  Officer,  a  compe- 
tent full-time  resident  supervising  rep- 
resentative of  the  contractor  satisfac- 
tory to  the  Contracting  Officer  shall 
be  in  charge  of  the  work  at  the  site  at 
all  times. 

(c)  Control  of  employees.  The  con- 
tractor shall  be  responsible  for  main- 
taining satisfactory  standards  of  em- 
ployee competency,  conduct,  and  In- 
tegrity and  shall  be  responsible  for 
taking  such  disciplinary  action  with 
respect  to  his  employees  as  may  be 
necessary.  In  the  event  the  contractor 
fails  to  remove  any  employee  from  the 
contract  work  whom  DOE  deems  in- 
competent, careless,  or  Insubordinate, 
or  whose  continued  employment  on 
the  work  Is  deemed  by  DOE  to  be  con- 
trary to  the  public  Interest,  the  Gov- 
ernment reserves  the  right  to  require 
the  contractor  to  remove  the  employ- 
ee. 

Note.— In  contracts  Identified  in  §9- 
50.1213-2(b),  the  following  paragraph  shall 
be  substituted  for  (c)  above: 

(c)  The  contractor  shall  be  responsi- 
ble for  maintaining  satisfactory  stan- 
dards (jf  employee  competency,  con- 
duct, and  Integrity  and  shall  be  re- 
sponsible for  taking  such  disciplinary 
action  with  respect  to  his  employees  as 
may  be  necessary.  The  contractor 
shall  establish  such  standards  and  pro- 
cedures as  are  necessary  to  Implement 
effectively  the  provisions  set  forth  in 
§9-50.12,  and  such  standards  and  pro- 
cedures shall  be  subject  to  the  approv- 
al of  the  Contracting  Officer. 

§9-50.704-13  Allowable  costs  and  fixed 
fee  (CPFF  operating  and  construction 
contracts). 

(a)  Compensation  for  contractor's 
services.  Payment  for  the  allowable 
cost  as  hereinafter  defined,  smd  of  the 
fixed  fee.  If  any,  as  hereinafter  pro- 
vided, shall  constitute  full  and  com- 
plete compensation  for  the  perfor- 
mance of  the  work  under  this  con- 
tract. 

(b)  Fixed-fee.  The  fixed  fee  payable 
to  the  contractor  for  the  performance 
of   the   work   under  this  contract   is 

$ .  There  shall  be  no  adjustment 

in  the  amount  of  the  contractor's 
fixed  fee  by  reason  of  differences  be- 
tween any  estimate  of  cost  for  perfor- 
mance of  the  work  under  this  contract 
and  the  actual  cost  for  performance  of 
that  work.  Note:  This  provision  may 
be  appropriately  changed  to  cover  sit- 
uations where  the  fee  Is  for  a  period  of 
time  or  different  fees  are  allowed  for 
various  phases  of  the  work. 

(c)  Allowable  cost  The  allowable 
cost  of  performing  the  work  tmder  this 
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contrsujt  shall  be  the  costs  and  ex- 
penses that  are  actually  Incurred  by 
the  contractor  in  the  performance  of 
the  contract  work  in  accordance  with 
Its  terms,  that  are  necessary  or  inci- 
dent thereto,  and  are  determined  to  be 
allowable  pursuant  to  this  paragraph 
(c).  The  determination  of  the  allowabi- 
lity of  cost  hereunder  shall  be  based 
on:  (1)  Reasonableness,  including  the 
exercise  of  prudent  business  judgment, 
(2)  consistent  application  of  generally 
accepted  accounting  principles  and 
practices  that  result  in  equitable 
charges  to  the  contract  work,  and  (3) 
recognition  of  all  exclusions  and  limi- 
tations set  forth  in  this  clause  or  else- 
where in  this  contract  as  to  types  or 
amounts  of  items  of  cost.  Allowable 
cost  shall  not  include  cost  of  any  item 
described  as  unallowable  in  paragraph 
(e)  of  this  clause  except  as  indicated 
therein.  PaOure  to  mention  an  item  of 
cost  specifically  in  paragraph  (d)  or 
paragraph  (e)  shall  not  imply  either 
that  it  is  allowable  or  that  it  is  im- 
allowable. 

(d)  Examples  of  items  of  allowable 
cost.  Subject  to  the  other  provisions  of 
this  clause,  the  following  examples  of 
items  of  cost  of  work  done  under  this 
contract  shall  be  allowable  to  the 
extent  indicated: 

(1)  Bonds  and  insurance,  including 
self-insurance,  as  provided  in  the 
clause  entitled  "Required  bonds  and 
insurance— exclusive  of  Government 
property." 

(2)  Communication  costs,  including 
telephone  services,  local  and  long-dis- 
tance calls,  telegrams,  cablegrams,  ra- 
diograms, postage,  and  similar  items. 

(3)  Consulting  services  (including 
legal  and  accounting),  and  related  ex- 
penses, as  approved  by  the  Contract- 
ing Officer,  except  as  made  unallowa- 
ble by  paragraph  (e)(26). 

(4)  Litigation  expenses,  including 
reasonable  counsel  fees,  incurred  in  ac- 
cordance with  the  clause  of  this  con- 
tract entitled  "Litigation  and  claims." 

(5)  Losses  and  expenses  (including 
settlements  made  with  the  consent  of 
the  Contracting  Officer)  sustained  by 
the  contractor  in  the  performance  of 
this  contract  and  certified  in  writing 
by  the  Contracting  Officer  to  be  Just 
and  reasonable,  except  the  losses  and 
expenses  expressly  made  unallowable 
under  other  provisions  of  this  con- 
tract. 

(6)  Materials,  supplies,  and  equip- 
ment, including  freight  transporta- 
tion, material  handling,  inspection, 
storage,  salvage,  and  other  usual  ex- 
penses incident  to  the  procurement, 
use  and  disposition  thereof,  subject  to 
approvals  required  under  other  provi- 
sions of  this  contract. 

(7)  Patents,  purchased  design,  and 
royalty  payments  to  the  extent  ex- 
pressly provided  for  under  other  provi- 
sions in  this  contract  or  as  approved 
by  the  Contracting  Officer,  and  prep- 
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aration  of  Invention  disclosures,  re- 
ports tmd  related  documents,  and 
searching  the  art  to  the  extent  neces- 
sary to  make  such  Invention  disclo- 
sures in  accordance  with  the  Patent 
clause  of  this  contract. 

(8)  Personnel  costs  and  related  ex- 
penses incurred  in  accordance  with 
Appendix  A,  or  amendments  thereto, 
such  as: 

(i)  Salaries  and  wages:  bonuses  and 
incentive  compensation;  overtime, 
shift  differential,  holiday,  and  other 
premiima  pay  for  time  worked;  non- 
work  time,  Including  vacations,  holi- 
days, sick,  funeral,  military,  jury  wit- 
ness, and  voting  leave;  salaries  and 
wages  to  employees  in  their  capacity 
as  union  stewards  and  committeemen 
for  time  spent  In  handling  grievances, 
or  serving  on  labor  management  (con- 
tractor) committees:  Provided,  howev- 
er, That  the  Contracting  Officer's  ap- 
proval is  required  In  each  instance  of 
total   compensation   to   an   Individual 

employee  at  an  annual  rate  of  $ ' 

or  more,  when  It  Is  proposed  that  a 
total  of  50  percent  or  more  of  such 
compensation  be  reimbursed  under 
DOE  cost-type  contracts.  Total  com- 
pensation, as  used  here,  included  only 
the  employee's  base  salary  and  bonus 
and  incentive  compensation  payments. 

(ii)  Legally  required  contributions  to 
old-age  and  survivors'  Insurance,  un- 
employment compensation  plans,  and 
workmen's  compensation  plans, 
(whether  or  not  covered  by  insurance); 
voluntary  or  agreed-upon  plans  pro- 
viding benefits  for  retirement,  separa- 
tion, life  insurance,  hospitalization, 
medical-surgical  and  unemployment 
(whether  or  not  such  plans  are  cov- 
ered by  insurance); 

(ill)  Travel  (except  foreign  travel), 
which  requires  specific  approval  by 
the  Contracting  Officer  on  a  case-by- 
case  basis);  incidental  subsistence  and 
other  allowances  of  contractor  em- 
ployees, in  cormectlon  with  perfor- 
mance of  work  under  this  contract  (In- 
cluding new  employees  reporting  for 
work  and  transfer  of  employees,  the 
transfer  of  their  household  goods  and 
effects  and  the  travel  and  subsistence 
of  their  dependents); 

(iv)  Employee  relations,  welfare, 
morale,  etc..  programs  including  incen- 
tive or  suggestion  awards,  employee 
counseling  services,  health  or  first-aid 
clinics,  and  house  or  employee  publica- 
tions; 

(V)  Personnel  training  (except  spe- 
cial education  and  training  courses 
and  research  assignments  calling  for 
attendance  at  educational  institutions 
which  require  specific  approval  by  the 


'The  specific  dollar  amount  to  be  inserted 
here  Is  subject  to  determination  by  the  Con- 
tracting Officer,  taking  into  account  the 
cost  principles  and  procedures  set  forth  In 
Part  9-15.  with  specific  reference  to  9- 
15.501014(d).  In  no  event  should  the  dollar 
amount  be  more  than  $35,000. 
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Contracting  Officer  on  a  case-by-case 
basis);  Including  apprenticeship  train- 
ing programs  designed  to  Improve  effi- 
ciency and  productivity  of  contract  op- 
erations, to  develop  needed  skills,  and 
to  develop  scientific  and  technical  per- 
sonnel In  specialized  fleltjs  required  in 
the  contract  work; 

(vl)  Recruitment  of  personnel  (in- 
cluding help-wanted  advertisement). 
Including  services  of  employment 
agencies  at  rates  not  in  excess  of  stan- 
dard commercial  rates,  employment 
office,  travel  of  prospective  employees 
at  the  request  of  the  contractor  for 
employment  Interviews;  and 

(vli)  Net  cost  of  operating  plantsite 
cafeteria,  dining  rooms,  and  canteens 
attributable  to  the  performance  of  the 
contract. 

Appendix  A  may  be  modified  from 
time  to  time,  in  writing,  without  ex- 
ecution of  an  amendment  to  this  con- 
tract, for  the  purposes  of  effecting  any 
changes  In  or  additions  to  Appendix  A 
as  m&y  be  agreed  upon  by  the  parties. 

Note.— In  appropriate  circumstances,  the 
lead  sentence  in  subparagraph  (8)  may  be 
changed  to  read  as  follows:  Personnel  costs 
and  related  expenses  Incurred  in  accordance 
with  established  policies,  programs,  and 
schedules,  and  any  changes  thereto  during 
the  contract  term,  applicable  to  the  contrac- 
tor's private  operations  and  consistently  fol- 
lowed throughout  his  organization,  as  ap- 
proved by  the  Contracting  Officer,  such  as: 

Also,  delete  last  paragraph  of  text 
which  refers  to  modifying  Appendix  A. 

(9)  Repairs,  maintenance.  Inspection, 
replacement  and  disposal  of  Govern- 
ment-owned property  and  the  restora- 
tion or  clean-up  of  site  and  faculties  to 
the  extent  directed  or  approved  by  the 
Contracting  Officer. 

(10)  Subcontracts  and  ptirchase 
orders.  Including  prociurements  from 
contractor-controlled  sources,  subject 
to  approvals  required  by  other  provi- 
sions of  this  contract. 

(11)  Subscriptions  to  trade,  business, 
technical,  and  professional  periodicals, 
as  approved  by  the  Contracting  Offi- 
cer. 

(12)  Taxes,  fees,  and  charges  levied 
by  public  agencies  which  the  contrac- 
tor's is  required  by  law  to  pay,  except 
those  which  are  expressly  made  im- 
allowable  under  other  provisions  of 
this  contract. 

(13)  Utility  services,  including  elec- 
tricity, gas,  water,  and  sewerage. 

(14)  Indemnification  of  the  Pension 
Benefit  Guaranty  Corporation  pursu- 
ant to  the  Employee  Retirement 
Income  Security  Act  of  1974,  in  accor- 
dance with  §  9-15.205-6. 

The  following  additional  example  of 
items  is  for  use  In  contracts  for  the  op- 
eration of  government-owned  facili- 
ties. 

(15)  Establishment  and  maintenance 
of  bank  accounts  in  connection  with 
the  work  hereimder,  including,  but  not 
limited  to,  service  charges,  the  cost  of 
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disbursing  cash,  necessary  guards,  fa- 
cilities and  arrangements  for  cashing 
checks  may  be  provided  without  ex- 
pense to  the  employees,  subject  to  the 
approval  of  the  Contracting  Officer. 

The  following  additional  examples 
of  Items  are  for  use  in  construction 
contracts: 

(16)  Camp  operations,  to  the  extent 
approved  by  the  Contracting  Officer. 

(17)  Maintenance,  inspection,  repair, 
replacement,  and  transportation  of 
construction  plant  and  equipment  to 
the  extent  not  covered  by  rentals  or 
insurance  and  as  provided  in  rental 
agreements  approved  by  the  Contract- 
ing Officer  or  in  Appendix  B. 

(18)  Rental  for  (1)  construction  plant 
and  equipment  rented  by  the  contrac- 
tor from  others  at  rates  and  under 
written  agreements  approved  by  the 
Contracting  Officer,  and  (11)  construc- 
tion plant  and  equipment  owned  and 
furnished  by  the  contractor  under  Ap- 
pendix B  to  this  contract. 

(e)  Elxamples  of  items  of  unallowable 
cost.  The  following  examples  of  items 
of  cost  are  unallowable  under  this  con- 
tract to  the  extent  indicated: 

(1)  Advertising,  except  (i)  help- 
wanted  advertising,  and  (ii)  other  ad- 
vertising (such  as  costs  of  participa- 
tion in  exhibits)  approved  by  the  Con- 
tracting Officer  as  clearly  in  further- 
ance of  work  performed  under  the 
contract. 

(2)  Bad  debts  (including  expenses  of 
collection)  and  provisions  for  bad 
debts  arising  out  of  other  business  of 
the  contractor. 

(3)  Bidding  expenses  and  costs  of 
proposals. 

(4)  Bonuses  and  similar  compensa- 
tion under  any  other  name,  which  (i) 
are  not  pursuant  to  an  agreement  be- 
tween the  contractor  and  employee 
prior  to  the  rendering  of  the  services 
or  an  established  plan  consistently  fol- 
lowed by  the  contractor,  (ii)  are  in 
excess  of  those  costs  which  are  allowa- 
ble by  the  Internal  Revenue  Code  and 
regulations  thereunder,  or  (ill)  provide 
total  compensation  to  an  employee  in 
excess  of  reasonable  compensation  for 
the  services  rendered. 

(5)  Central  and  branch  office  ex- 
penses of  the  contractor,  except  as 
specifically  set  forth  In  the  contract. 

(6)  Commissions,  bonuses,  and  fees 
(under  whatever  name)  in  connection 
with  obtaining  or  negotiating  for  a 
Government  contract  or  a  modifica- 
tion thereto,  except  when  paid  to  bona 
fide  employees  or  bona  fide  estab- 
lished selling  organizations  main- 
tained by  the  contractor  for  the  pur- 
pose of  obtaining  Government  busi- 
ness. 

(7)  Contingency  reserves,  provisions 
for. 

(8)  Contributions  and  donations. 

(9)  Depreciation  in  excess  of  that 
calculated  by  application  of  methods 
approved  for  use  by  the  Internal  Rev- 
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enue  Service  under  the  Internal  Rev- 
enue Code  of  1954.  as  amended,  includ- 
ing the  straight-line,  declining  balance 
(using  a  rate  not  exceeding  twice  the 
rate  which  would  have  been  used  had 
the  depreclalton  been  computed  under 
the  straight-line  method),  or  sum-of- 
the-years  digits  method,  on  the  basis 
of  expected  useful  life,  to  the  cost  of 
acquisition  of  the  related  fixed  assets 
less  estimated  salvage  or  residual  value 
at  the  end  of  the  expected  useful  life. 

(10)  Dividend  provisions  or  pay- 
ments and,  in  the  case  of  sole  propri- 
etors and  partners,  distributions  of 
profit. 

(11)  Entertainment  costs,  except  the 
costs  of  such  recreational  activities  for 
onsite  employees  as  may  be  approved 
by  the  Contracting  Officer  or  provided 
for  elsewhere  In  this  contract. 

(12)  Fines  and  penalties,  including 
assessed  interest,  resulting  from  viola- 
tions of,  or  failure  of  the  contractor  to 
comply  with.  Federal.  State,  or  local 
laws  or  regulations,  except  when  In- 
curred In  accordance  with  the  written 
approval  of  the  Contracting  Officer  or 
as  a  result  of  compliance  with  the  pro- 
visions of  this  contract. 

(13)  Government-furnished  proper- 
ty, except  to  the  extent  that  cash  pay- 
ment therefor  is  required  pursuant  to 
procedures  of  DOE  applicable  to 
transfers  of  such  property  to  the  con- 
tractor from  others. 

(14)  Insurance  (Including  any  provi- 
sion of  a  self -insurance  reserve)  on  any 
I>erson  where  the  contractor  under  the 
insurance  policy  is  the  beneficiary,  di- 
rectly or  indirectly,  and  Insurance 
against  loss  of  or  damage  to  Govern- 
ment property  as  defined  In 
Clause . 

(15)  Interest,  however  represented 
(except  Interest  Incurred  In  compli- 
ance with  the  clause  entitled  "State 
and  local  taxes"),  bond  discounts  and 
expenses,  and  costs  of  financing  and 
refinancing  operations. 

(16)  Legal,  accounting.,  and  consult- 
ing services  and  related  costs  incurred 
in  connection  with  the  preparation  of 
prospectuses,  preparation  and  Issuance 
of  stock,  rights,  organization  or  reor- 
ganization, prosecution  or  defense  of 
antitrust  suits,  prosecution  of  claims 
against  the  United  States,  contesting 
actions  or  proposed  actions  of  the 
United  States,  and  prosecution  or  de- 
fense of  patent  infringement  litiga- 
tion. 

(17)  Losses  (including  litigation  ex- 
penses, counsel  fees,  and  settlements) 
on,  or  arising  from  the  sale,  exchange, 
or  abandonment  of  capital  assets,  in- 
cluding investments:  losses  on  other 
contracts,  including  the  contractor's 
contributed  portion  uiider  cost-sharing 
contracts:  losses  in  connection  with 
price  reductions  to  and  discount  pur- 
chases by  employees  and  others  from 
any  source:  and  losses  where  such 
losses  or  expenses 


(1)  Are  compensated  for  by  Insurance 
or  otherwise  or  which  would  have 
been  compensated  by  Insurance  re- 
quired by  law  or  by  written  direction 
of  the  Contracting  Officer  but  which 
the  contractor  failed  to  procure  or 
maintain  through  Its  own  fault  or  neg- 
ligence; 

(ID  Result  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of 
any  of  the  contractor's  directors,  cor- 
porate officers,  or  a  supervising  repre- 
sentative of  the  contractor,  as  defined 
In  Clause of  this  contract. 

(Ill)  Represent  liabilities  to  third 
persons  for  which  the  contractor  has 
expressly  accepted  responsibility 
under  other  terms  of  this  contract. 

(18)  Maintenance,  depreciation,  and 
other  costs  Incidental  to  the  contrac- 
tor's idle  or  excess  facilities  (including 
machinery  and  equipment)  other  than 
reasonable  standby  facilities. 

NoTK.— May  be  omitted  when  no  contrac- 
tor-owned equipment  is  being  utilized  in  the 
performance  of  the  contract. 

(19)  Membership  In  trade,  business, 
and  professional  organizations  except 
as  approved  by  the  Contracting  Offi- 
cer. 

(20)  Precontract  costs,  except  as  ex- 
pressly made  allowable  under  other 
provisions  In  this  contract. 

(21)  Research  and  development 
costs,  unless  specifically  provided  for 
elsewhere  In  this  contract. 

(22)  Selling  costs,  except  to  the 
extent  they  are  determined  to  be  rea- 
sonable and  to  be  allocable  to  the  con- 
tract. Allocablllty  of  selling  costs  to 
the  contract  will  be  determined  in  the 
light  of  reasoiukble  benefit  to  the 
agency  program  arising  from  such  ac- 
tivities as  technical,  consulting,  dem- 
onstration, and  other  services  per- 
formed for  such  purposes  as  applying 
or  adapting  the  contractor's  product 
for  agency  use. 

(23)  Storage  of  records  pertaining  to 
this  contract  after  completion  of  oper- 
ations under  this  contract,  irrespective 
of  contractual  or  statutory  require- 
ment of  the  preservation  of  records. 

(24)  Taxes,  fees,  and  charges  In  con- 
nection with  financing,  refinancing,  or 
refunding  operations.  Including  the 
listing  of  securities  on  exchanges, 
taxes  which  are  paid  contrary  to  the 
clause  entitled  "State  and  local  taxes", 
taxes  on  net  Income  and  excess  prof- 
its, special  assessments  on  land  which 
represent  capital  Improvement  and 
taxes  on  accumulated  funding  defi- 
ciencies of,  or  prohibited  transactions 
Involving,  employee  deferred  compen- 
sation plans  pursuant  to  Section  4971 
or  Section  4975  of  the  Internal  Rev- 
enue Code  of  1954.  as  amended,  re- 
spectively. 

(25)  Travel  expenses  of  the  officers, 
proprietors,  executives,  administrative 
heads  and  other  employees  of  the  con- 
tractor's   central    office    or    branch 


office  organizations  concerned  with 
the  general  management,  supervision 
and  conduct  of  the  contractor's  busi- 
ness as  a  whole,  except  to  the  extent 
that  particular  travel  Is  in  coimectlon 
with  the  contract  and  approved  by  the 
Contracting  Officer. 

(26)  Salary  or  other  compensation 
(and  expenses  related  thereto)  of  any 
Individual  employed  under  this  con- 
tract as  a  consultant  or  in  another 
comparable  employment  capacity  who 
Is  an  employee  of  another  organiza- 
tion and  concurrently  performing 
work  on  a  full-time  annual  basis  for 
that  organization  under  a  cost-type 
contract  with  DOE  except  to  the 
extent  that  cash  payment  therefor  is 
required  pursuant  to  the  provisions  of 
this  contraot  or  procedure  of  DOE  ap- 
plicable to  the  borrowing  of  such  an 
Individual  from  another  cost-type  con- 
tractor. 

(27)  First-class  air  travel  In  excess  of 
the  cost  of  less  than  first-class  air  ac- 
commodations, except  when  less  than 
first-class  accommodations  are  not  rea- 
sonably available  to  meet  necessary 
mission  requirements,  such  as  where 
less  than  first-class  accommodations 
would: 

(I)  Require  circuitous  routing, 

(U)  Require  travel  during  unreason- 
able hours, 

(ill)  Greatly  increase  the  duration  of 
the  flight, 

(Iv)  Result  In  additional  costs  which 
would  offset  the  transportation  sav- 
ings, 

(V)  Offer  accommodations  which  are 
not  reasonably  adequate  for  the  medi- 
cal needs  of  the  traveler. 

(28)  Special  construction  Industry 
"funds"  financed  by  employer  contri- 
butions for  such  purposes  as  methods 
and  materials  research,  public  and  in- 
dustry relations,  market  development, 
and  disaster  relief,  except  as  specifical- 
ly provided  elsewhere  In  this  contract. 

(29)  Late  premium  payment  charges 
related  to  employee  deferred  compen- 
sation plan  Insurance,  in  accordance 
with  §  9-15.205-16. 

§9-50.704-14  Allowable  costs  and  fixed 
fee  (supply  contracts  and  research  and 
development  contracts  with  concerns 
other  than  educational  institutions). 

(a)  Compensation  for  contractor's 
services.  Payment  for  the  allowable 
cost  as  hereinafter  defined,  and  of  the 
fixed  fee,  If  any,  as  hereinafter  pro- 
vided shall  constitute  full  and  com- 
plete compensation  for  the  perfor- 
mance of  the  work  under  this  con- 
tract. 

(b)  Fixed  fee.  The  fixed  fee  payable 
to  the  contractor  for  the  performance 
of  the  work  under  this  contract  Is 

$ .  There  shall  be  no  adjustment  In 

the  amount  of  the  contractor's  fixed 
fee  by  reason  of  differences  between 
any  estimate  of  cost  for  performance 
of  the  work  under  this  contract  and 
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the   actual   cost   for  performance   of 
that  work. 

Note.— This  provision  may  appropriately 
be  changed  to  cover  situations  where  the  fee 
Is  for  a  period  of  time,  or  different  fees  are 
allowed  for  various  phases  of  the  work. 

(c)  Allowable  cost.  The  allowable 
cost  of  performing  the  work  under  this 
contract  shall  be  the  costs  and  ex- 
penses that  are  actually  incurred  by 
the  contractor,  are  applicable  and 
properly  chargeable,  either  as  directly 
incident  or  as  allocable  through  appro- 
priate distribution  or  apportionment, 
to  the  performance  of  the  contract 
work  in  accordance  with  its  terms  and 
are  determined  to  be  allowable  pursu- 
ant to  this  paragraph  (c).  The  determi- 
nation of  the  allowability  of  cost  here- 
under shall  be  based  on  (1)  Reason- 
ableness, including  the  exercise  of  pru- 
dent business  judgment,  (2)  consistent 
application  of  generally  accepted  ac- 
counting principles  and  practices  that 
result  in  equitable  charges  to  the  con- 
tract work,  and  (3)  recognition  of  all 
exclusions  and  limitations  set  forth  in 
this  clause  or  elsewhere  in  this  con- 
tract as  to  tjTJes  or  amounts  of  items 
of  cost.  Allowable  cost  shall  not  in- 
clude cost  of  any  item  described  as  un- 
allowable in  paragraph  (e)  of  this 
claiise,  except  as  indicated  therein. 
Failure  to  mention  an  item  of  cost  spe- 
cifically in  paragraph  (d)  or  paragraph 
(e)  shall  not  imply  either  that  it  is  al- 
lowable or  that  it  is  unallowable. 

(d)  Examples  of  items  of  allowable 
cost.  Subject  to  the  other  provisions  of 
this  clause,  the  following  examples  of 
items  of  cost  of  work  under  this  con- 
tract shall  be  allowable  to  the  extent 
indicated: 

(1)  Bonds  and  insurance  (including 
self -insurance)  as  provided  in  the 
clause  entitled  "required  bonds  and  in- 
surance—exclusive of  Government 
property." 

(2)  Communication  costs,  including 
telephone  services,  local  and  long-dis- 
tance telephone  calls,  telegrams,  cable- 
grams, radiograms,  postage,  and  simi- 
lar items. 

(3)  Consulting  services  (including 
legal  and  accoimting)  and  related  ex- 
penses, as  approved  by  the  Contract- 
ing Officer,  except  as  made  unallowa- 
ble by  paragraph  (e)(24). 

(4)  Litigation  expenses,  including 
reasonable  counsel  fees,  incurred  in  ac- 
cordance with  the  clause  of  this  con- 
tract entitled  "Litigation  and  claims." 

(5)  Losses  and  expenses  (including 
settlements  made  with  the  consent  of 
the  Contracting  Officer)  sustained  by 
the  contractor  in  the  performance  of 
this  contract  and  certified  in  writing 
by  the  Contracting  Officer  to  be  just 
and  reasonable,  except  the  losses  and 
expenses  expressly  made  unallowable 
under  other  provisions  of  this  con- 
tract. 

(6)  Materials  and  supplies  (including 
those  withdrawn  from  common  stores 
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costed  In  accordance  with  any  general- 
ly recognized  method  that  is  consis- 
tently applied  by  the  contractor  and 
productive  of  equitable  results). 

(7)  Patents,  purchased  design,  and 
royalty  payments  to  the  extent  ex- 
pressly provided  for  ujider  other  provi- 
sions in  this  contract  or  as  approved 
by  the  Contracting  Officer,  and  prep- 
aration of  invention  disclosures,  re- 
ports, and  related  documents,  and 
searching  the  art  to  the  extent  neces- 
sary to  make  such  Invention  disclo- 
sures in  accordance  with  the  Patent 
clause  of  this  contract. 

(8)  Personnel  costs  and  related  ex- 
penses incurred  in  accordance  with 
Appendix  A,  or  amendments  thereto, 
such  as: 

(i)  Salaries  and  wages:  bonuses  and 
incentive  compensation:  overtime, 
shift  differential,  holiday,  and  other 
premium  pay  for  time  worked:  non- 
work  time  including  vacations,  holi- 
days, sick,  fiuieral,  military,  jury,  wit- 
ness, and  voting  leave;  salaries  and 
wages  to  employees  in  their  capacity 
as  imion  stewards  and  committeemen 
for  time  spent  in  handling  grievances, 
or  serving  on  labor  management  (con- 
tractor) committees:  Provided,  howev- 
er. That  the  Contracting  Officer's  ap- 
proval is  required  in  each  instance  of 
total  compensation  to  an   individual 

employee  at  an  annual  rate  of  $ * 

or  more,  when  It  is  proposed  that  a 
total  of  50  percent  or  more  of  such 
compensation  be  reimbursed  imder 
DOE  cost-type  contracts.  Total  com- 
pensation, as  used  here,  includes  only 
the  employee's  base  salary  and  bonus 
and  incentive  compensation  payments. 

(ii)  Legally  required  contributions  to 
old-age  and  survivors'  insurance,  un- 
employment, compensation  plans,  and 
workmen's  compensation  plans 
(whether  or  not  covered  by  insurance): 
voluntary  or  agreed-upon  plans  pro- 
viding benefits  for  retirement,  separa- 
tion, life  insurance,  hospitalization, 
medical-surgical  and  unemployment 
(whether  or  not  such  plans  are  cov- 
ered by  insurance): 

(ill)  Travel  (except  foreign- travel, 
which  requires  specific  approval  by 
the  Contracting  Officer  on  a  case-by- 
case  basis);  Incidental  subsistence  and 
other  Eillowances  of  contractor  em- 
ployees. In  connection  with  perfor- 
mance of  work  imder  this  contract  (In- 
cluding new  employees  reporting  for 
work  and  transfer  of  employees,  the 
transfer  of  their  household  goods  and 
effects,  and  the  travel  and  subsistence 
of  their  dependents): 

(iv)  Employee  relations,  welfare, 
morale,  etc.,  programs,  including  In- 


'The  specific  dollar  amount  to  be  Inserted 
here  Is  subject  to  determination  by  the  con- 
tracting officer,  taking  Into  account  the  cost 
principles  and  procedures  set  forth  in  Part 
9-16,  with  specific  reference  to  §  9-15.5010- 
14(d).  In  no  event  should  the  dollar  amount 
be  more  than  $35,000. 
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centlve  or  suggestion  awards,  employ- 
ee counseling  services,  health  or  first- 
aid  clinics,  amd  house  or  employee 
publications: 

(V)  I*ersonnel  training  (except  spe- 
cial education  and  training  courses 
and  research  assignments  calling  for 
attendance  at  educational  institutions 
which  require  specific  approval  by  the 
Contracting  Officer  on  a  case-by-case 
basis)  including  apprenticeship  train- 
ing programs  designed  to  Improve  effi- 
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by     the     Contracting     Officer     when 
charged  directly  to  the  contract. 

(12)  Special  tooling,  including  jigs, 
dies,  fixtures,  molds,  patterns,  designs 
and  drawings,  tools,  and  equipment  of 
a  specialized  nature  generally  useful 
to  the  contractor  only  in  the  perfor- 
mance of  this  contract. 

Note.— Itemize  any  additional  special 
equipment  which  may  be  appropriate,  such 
as  loops,  mockups,  experimental  setups,  etc. 

(13)  Subcontracts,  purchase  orders. 


with  obtaining  or  negotiating  for  a 
Government  contract  or  a  modifica- 
tion thereto,  except  when  paid  to  bona 
fide  employees  or  bona  fide  estab- 
lished selling  organizations  main- 
tained by  the  contractor  for  the  pur- 
pose of  obtaining  Government  busi- 
ness. 

(5)  Contingency  reserves,  provisions 
for  (except  provisions  for  reserves 
under  a  self -insurance  program  to  the 
extent  that  the  type,  coverage,  rates, 
and  premiums  would  be  allowable  if 


in  connection  with  the  preparation  of 
prospectuses,  preparation  and  issuance 
of  stock  rights,  organisation  or  reorga- 
nization, prosecution  or  defense  of 
antitrust  suits,  prosecution  of  claims 
against  the  tinited  States,  contesting 
actions  or  proposed  actions  of  the 
United  States,  and  prosecution  or  de- 
fense of  patent  Infringement  litiga- 
tion. 

(16)  Losses  (including  litigation  ex- 
penses, countel  fees,  and  settlement) 
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ations  imder  this  contract  irrespective 
of  contractual  or  statutory  require- 
ment for  the  preservation  of  records. 

(23)  Taxes,  fees,  and  charges  In  con- 
nection with  financing,  refinancing  or 
refunding  operations.  Including  the 
listing  of  securities  on  exchanges; 
taxes  which  are  paid  contrary  to  the 
clause  entitled  "State  and  local  taxes"; 
Federal  taxes  on  net  income  and 
excess  profits;  special  assessments  on 
land  which  represent  capital  Improve- 
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the  pertinent  contract  period  set  forth 
In  Appendix  A;  and 

Note.— Subpart  1-15.3  of  the  FPR,  along 
with  the  latest  amendments  of  Bureau  of 
the  Budget  Circular  No.  A-21.  as  of  the  date 
of  execution  of  the  contract,  may  be  ap- 
pended to  the  contract. 

(2)  The  terms  of  this  contract. 

(b)  In  addition  to  other  costs  de- 
clared to  be  unallowable,  the  salary  or 
other  compensation  (and  expenses  re- 

IttfAH      f  >i  Av*o4-r\\      r\4      AW««,      I«%^I«vI.4«.m1      asm 
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centive  or  suggestion  awards,  employ- 
ee counseling  services,  health  or  first- 
aid  clinics,  and  house  or  employee 
publications; 

(V)  I*ersonnel  training  (except  spe- 
cial education  and  training  courses 
and  research  assignments  calling  for 
attendance  at  educational  institutions 
which  require  specific  approval  by  the 
Contracting  Officer  on  a  case-by-case 
basis)  including  apprenticeship  train- 
ing programs  designed  to  Improve  effi- 
ciency and  productivity  of  contract  op- 
erations, to  develop  needed  skills  and 
to  develop  scientific  and  technical  per- 
sonnel in  specialized  fields  required  in 
the  contract  work; 

(vl)  Recruitment  of  personnel  (in- 
cluding help- wan  ted  advertisement) 
Including  services  of  employment 
agencies  at  rates  not  in  excess  of  stan- 
dard commercial  rates;  employment 
office,  travel  of  prospective  employees 
at  the  request  of  the  contractor  for 
emplosrment  interviews;  and 

(vll)  Net  cost  of  operating  plant-site 
cafeterias,  dining  rooms,  canteens  at- 
tributable to  the  performance  of  the 
contract. 

Appendix  A  may  be  modified  from 
time  to  time,  in  writing,  without  ex- 
ecution of  an  amendment  to  this  con- 
tract for  the  purposes  of  effecting  any 
changes  in  or  additions  to  Appendix  A 
as  may  be  agreed  upon  by  the  parties. 

Non.— In  appropriate  circumatances,  the 
lead  sentence  in  subparagraph  (8)  may  be 
changed  to  read  as  follows:  "Personnel  costs 
and  related  expenses  incurred  in  accordance 
with  established  policies,  programs,  and 
schedules,  and  any  changes  thereto  during 
the  contract  term,  applicable  to  the  contrac- 
tor's private  operations  and  consistently  fol- 
lowed throughout  his  organization,  as  ap- 
proved by  the  Contracting  Officer,  .such  as:" 

Also,  delete  last  paragraph  of  text 
which  refers  to  modifying  Appendix  A. 

(9)  Rentals  and  leases  of  land,  build- 
ings and  equipment  owned  by  third 
parties  where  such  items  are  used  in 
the  performance  of  the  contract, 
except  that  such  rentals  and  leases  di- 
rectly chargeable  to  the  contract  shall 
be  subject  to  approval  by  the  Con- 
tracting Officer. 

(10)  Repairs,  maintenance.  Inspec- 
tion, replacement,  and  disposal  of 
Crovemment-owned  property  to  the 
extent  directed  or  approved  by  the 
Contracting  Officer. 

(11)  Repairs,  maintenance  and  In- 
spection of  contractor-owned  property 
lised  In  connection  with  the  perfor- 
mance of  this  contract,  including  rea- 
sonable standby  facilities,  which  are 
due  to  ordinary  wear  and  tear  from 
use  and  the  action  of  the  elements, 
provided  such  maintenance  and  re- 
pairs keep  the  property  in  efficient  op- 
erating condition  and  do  not  add  to  Its 
permanent  value  or  appreciably  pro- 
long its  Intended  useful  life;  and  major 
repairs  (including  replacement)  to 
such  property,  as  directed  or  approved 
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by     the     Contracting     Officer     when 
charged  directly  to  the  contract. 

(12)  Special  tooling.  Including  jigs, 
dies,  fixtures,  molds,  patterns,  designs 
and  drawings,  tools,  and  equipment  of 
a  specialized  nature  generally  useful 
to  the  contractor  only  In  the  perfor- 
mance of  this  contract. 

NoTZ.— Itemize  any  additional  special 
equipment  which  may  be  appropriate,  such 
as  loops,  mockups,  experimental  setups,  etc. 

(13)  Subcontracts,  purchase  orders, 
and  procurements  from  contractor- 
controlled  sources,  subject  to  appro- 
vals required  by  other  provisions  of 
this  contract. 

(14)  Subscriptions  to  trade,  business, 
technical,  and  professional  periodicals, 
as  approved  by  the  Contracting  Offi- 
cer when  charged  directly  to  the  con- 
tract. 

(15)  Taxes,  fees,  and  charges  levied 
by  public  agencies  which  the  contrac- 
tor is  required  by  law  to  pay.  except 
those  which  are  expressly  made  un- 
allowable under  other  provisions  of 
this  contract. 

(18)  Utility  services.  Including  elec- 
tricity, gas,  water,  steam,  and  sewer- 
age. 

(17)  The  costs  of  preparing  bids  and 
proposals  In  acordance  with  5  9-15.205- 
3. 

(18)  Independent  research  and  devel- 
opment costs  In  accordance  with  §9- 
15.205-35. 

(19)  Indemnification  of  the  Pension 
Benefit  Guaranty  Corporation  pursu- 
ant to  the  Employee  Retirement 
Income  Security  Act  of  1974,  in  accor- 
dance with  §  9-15.205-6.  notwithstand- 
ing the  provisions  of  §9-50.704- 
14(e)(15)(l). 

(e)  Examples  of  items  of  unallowable 
costs.  The  following  examples  of  items 
of  costs  are  unallowable  under  this 
contract  to  the  extent  Indicated: 

(1)  Advertising,  except  (1)  help- 
wanted  advertising,  and  (11)  other  ad- 
vertising (such  as  costs  of  participa- 
tion In  exhibits)  approved  by  the  Con- 
tracting Officer  as  clearly  In  further- 
ance of  work  performed  under  the 
contract. 

(2)  Bad  debts  (Including  expenses  of 
collection)  and  provisions  for  bad 
debts  not  arising  out  of  the  perfor- 
mance of  this  contract. 

(3)  Bonuses  and  similar  compensa- 
tion under  any  other  name,  which  (1) 
are  not  pursuant  to  an  agreement  be- 
tween the  contractor  and  employee 
prior  to  the  rendering  of  the  services 
or  an  established  plan  consistently  fol- 
lowed by  the  contractor.  (11)  are  In 
excess  of  those  costs  which  are  allowa- 
ble by  the  Internal  Revenue  Code  and 
regulations  thereunder,  or  (111)  provide 
total  compensation  to  an  employee  In 
excess  of  reasonable  compensation  for 
the  services  rendered. 

(4)  Commissions,  bonuses,  and  fees 
(under  whatever  name)  in  connection 


with  obtaining  or  negotiating  for  a 
Government  contract  or  a  modifica- 
tion thereto,  except  when  paid  to  bona 
fide  employees  or  bona  fide  estab- 
lished selling  organizations  main- 
tained by  the  contractor  for  the  pur- 
pose of  obtaining  Government  busi- 
ness. 

(5)  Contingency  reserves,  provisions 
for  (except  provisions  for  reserves 
under  a  self -insurance  program  to  the 
extent  that  the  type,  coverage,  rates, 
and  premiums  would  be  allowable  if 
commercial  Insurance  were  purchased 
to  cover  the  same  risk,  as  approved  by 
the  Contrswitlng  Officer). 

(6)  Contributions  and  donations. 

(7)  Depreciation  in  excess  of  that 
calculated  by  application  of  methods 
approved  for  use  by  the  Internal  Rev- 
enue Service  under  the  Internal  Rev- 
enue Code  of  1954.  as  amended,  includ- 
ing the  straight-line  declining  balance 
(using  a  rate  not  exceeding  twice  the 
rate  which  would  have  been  used  had 
the  depreciation  been  computed  under 
the  straight-line  method)  or  sum-of- 
the-years  digits  method,  on  the  basis 
of  expected  useful  life,  to  the  cost  of 
acquisition  of  the  related  fixed  assets 
less  estimated  salvage  or  residual  value 
at  the  end  of  the  expected  useful  life. 
Amortization  or  depreciation  of  unrea- 
lized appreciation  of  values  of  assets 
or  of  assets  fully  amortized  or  depreci- 
ated on  the  contractor's  books  of  ac- 
count is  unallowable. 

(8)  Dividend  provisions  or  pasrments 
and.  In  the  case  of  sole  proprietors  and 
partners,  distributions  of  profits. 

(9)  Entertainment  costs,  except  the 
costs  of  such  recreational  activities  for 
on-site  employees  as  may  be  approved 
by  the  Contracting  Officer  or  provided 
for  elsewhere  in  this  contract. 

(10)  Pines  and  penalties,  including 
assessed  interest,  resulting  from  viola- 
tions of,  or  failure  of  the  contractor  to 
comply  with.  Federal.  State,  or  local 
laws,  or  regulations,  except  when  in- 
curred in  accordance  with  written  ap- 
proval of  the  Contracting  Officer  or  as 
a  result  of  compliance  with  the  provi- 
sions of  this  Contract. 

(11)  Government-furnished  proper- 
ty, except  to  the  extent  that  cash  pay- 
ment therefor  is  required  pursuant  to 
procedures  of  the  DOE  applicable  to 
transfers  of  such  property  to  the  con- 
tractor from  others. 

(12)  Insurance  (including  any  provi- 
sion of  a  self -Insurance  reserve)  on  any 
person  where  the  contractor  imder  the 
Insurance  policy  is  the  beneficiary,  di- 
rectly or  Indirectly,  and  insurance 
against  loss  or  damage  to  Government 
property  as  defined  in  Clause . 

(13)  Interest,  however  represented 
(except  Interest  Incurred  In  compli- 
ance with  the  clause  entitled  "State 
and  local  taxes"),  bond  discounts  and 
expenses,  and  costs  of  financing  and 
refinancing  operations. 

(14)  Legal,  accounting,  and  consult- 
ing services,  and  related  costs  Incurred 


in  connectloii  with  the  preparation  of 
prospectuses,  preparation  and  issuance 
of  stock  rights,  organization  or  reorga- 
nization, prosecution  or  defense  of 
antitrust  suits,  prosecution  of  claims 
against  the  t7nlted  States,  contesting 
actions  or  proposed  actions  of  the 
United  State*,  and  prosecution  or  de- 
fense of  patent  infringement  litiga- 
tion. 

(15)  Losses  (including  litigation  ex- 
penses, counsel  fees,  and  settlement) 
on.  or  arising  from  the  sale,  exchange, 
or  abandonment  of  capital  assets,  in- 
cluding investments;  losses  on  other 
contracts,  including  the  contractor's 
contributed  portion  under  cost-sharing 
contracts;  losses  in  connection  with 
price  reduction  to  and  discount  pur- 
chases by  employees  and  others  from 
any  source:  and  losses  where  such 
losses  or  expenses— 

(I)  Are  compensated  for  by  Insiu-ance 
or  otherwise,  or  which  would  have 
been  compensated  by  insurance  re- 
quired by  law  or  by  written  direction 
of  the  Contracting  Officer  but  which 
the  ccmtractor  failed  to  procure  or 
maintain  through  its  own  fault  or  neg- 
ligence, or  which  could  have  been  cov- 
ered by  permissible  insurance  In  keep- 
ing with  ordinary  business  practice  but 
which  the  contractor  failed  to  secure 
or  maintain; 

(II)  Residt  from  wUlful  misconduct 
or  lack  of  good  faith  on  the  part  of 
any  of  the  contractor's  directors,  cor- 
porate of  f  icere,  or  a  supervising  repre- 
sentative of  the  contractor,  as  defined 
In  CJlause of  this  contract; 

(ill)  Represent  UablllUes  to  third 
persons  for  whlc|»  the  contractor  has 
expressly  accepted  responsibility 
under  other  t«rms  of  this  contract. 

(16)  Maintenance,  depreciation,  and 
other  costs  incidental  to  the  contrac- 
tor's Idle  or  excess  facilities  (including 
machinery  and  equipment)  other  than 
reasonable  standby  facilities. 

(17)  Membership  In  trade,  business, 
and  professional  organizations  except 
as  approved  by  the  Contracting  Offi- 
cer. 

(18)  Precontract  costs,  except  as  ex- 
pressly made  allowable  under  other 
provisions  In  this  contract. 

(19)  Reconversion,  alteration,  resto- 
ration, or  rehabilitation  of  the  con- 
tractor's facilities,  except  as  expr^sly 
provided  elsewhere  in  this  contract. 

(20)  [Reserved.] 

(21)  Selling  costs,  except  to  the 
extent  they  are  determined  to  be  rea- 
sonable and  to  be  allocable  to  the  con- 
tract. AllocaUUty  of  selling  costs  to 
the  contract  will  be  determined  in  the 
light  of  reasonable  boieflt  to  the 
agency  program  arising  from  such  ac- 
tivities as  technical,  consulting,  dem- 
onstration, ahd  other  services  per- 
formed for  such  purposes  as  applying 
or  adapting  Che  contractor's  product 
for  agency  use. 

(22)  Storage  of  records  pertaining  to 
this  contract  after  completion  of  oper- 
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aUons  under  this  contract  irrespective 
of  contracttial  or  statutory  require- 
ment for  the  preservation  of  records. 

(23)  Taxes,  fees,  and  charges  In  con- 
nection with  financing,  refinancing  or 
refunding  operations,  including  the 
listing  of  seciuitles  on  exchanges; 
taxes  which  are  paid  contrary  to  the 
clause  entitled  "State  and  local  taxes"; 
Federal  taxes  on  net  income  and 
excess  profits;  special  assessments  on 
land  which  represent  capital  Improve- 
ment and  taxes  on  accumulated  fund- 
ing deflclentles  of,  or  prohibited  trans- 
actions involving,  employee  deferred 
compensation  plans  piu^uant  to  Sec- 
tion 4971  or  Section  4975  of  the  Inter- 
nal Revenue  Code  of  1954,  as  amend- 
ed, respectively. 

(24)  Salary  or  other  compensation 
(and  expenses  related  thereto)  of  any 
individual  employed  under  this  con- 
tract as  a  consultant  or  in  another 
comparable  employment  capacity  who 
is  an  employee  of  another  organiza- 
tion and  concurrently  performing 
work  on  a  full-time  annual  basis  for 
that  organization  under  a  cost-type 
contract  with  the  DOE,  except  to  the 
extent  that  cash  payment  therefor  is 
required  pursuant  to  the  provisions  of 
this  contract  or  procedures  of  the 
DOE  applicable  to  the  borrowing  of 
such  an  individual  from  another  cost- 
type  contractor. 

(25)  Plrst-class  sdr  travel  in  excess  of 
the  cost  of  less  than  first-class  air  ac- 
commodations, except  when  less  than 
first-class  accommodations  are  not  rea- 
sonably available  to  meet  necessary 
mission  requirements,  such  as,  where 
less  than  first-class  accommodations 
would: 

(I)  Require  circuitous  routing. 

(II)  Require  travel  during  unreason- 
able hours, 

(III)  Greatly  Increase  the  duration  of 
the  flight. 

(It)  Result  In  additional  costs  which 
would  offset  the  transportation  sav- 
ings. 

(V)  Offer  accommodations  which  are 
not  reasonably  adequate  for  the  medi- 
cal needs  of  the  traveler. 

(26)  Late  premium  payment  charges 
related  to  employee  deferred  compen- 
sation plan  Insiuance,  In  accordance 
with  5  9-15.205-16. 

9»-60.704-16  AUowable  costs  (research 
and  development  contracts  with  educa- 
tional institutions). 

(a)  The  DOE  shall  pay  to  the  con- 
trllctor  for  performance  of  this  con- 
tract the  allowable  direct  costs  inci- 
dent to  Its  performance  plus  the  allo- 
cable portion  of  the  allowable  Indirect 
costs  of  the  contractor,  as  determined 
In  accordance  with: 

(1)  Subpart  1-15.3  of  the  Federal 
Procurement  Regulations,  as  the  text 
is  amended  by  the  amendments  to 
Bureau  of  the  Budget  CTlrcular  No.  A- 
21  as  of  the  date  of  commencement  of 
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the  pertinent  contract  period  set  forth 
In  Appendix  A;  and 

Non.— Subpart  1-15.3  of  the  FPR,  along 
with  the  latest  amendments  of  Bureau  of 
the  Budget  Clnnilar  No.  A-21.  as  of  the  date 
of  execution  of  the  contract,  may  be  ap- 
pended to  the  contract. 

(2)  The  terms  of  this  contract. 

(b)  In  addition  to  other  costs  de- 
clared to  be  unallowable,  the  salary  or 
other  compensation  (and  expenses  re- 
lated thereto)  of  any  Individual  em- 
ployed under  the  contract  as  a  Consul- 
tant or  In  another  comparable  employ- 
ment capacity  who  is  an  employee  of 
another  organization  and  concurrently 
performing  work  on  a  full-time  annual 
basis  for  that  organization  under  a 
cost-type  contract  with  the  DOE  shall 
be  unallowable,  except  to  the  extent 
that  cash  pajrment  therefor  Is  re- 
quired pursuant  to  the  provisions  of 
the  contract  or  procediu-es  of  the  DOE 
applicable  to  the  borrowing  of  such  an 
Individual  from  another  cost-t3i>e  con- 
tractor. 

Note.— When  predetermined  overhead 
rates  are  to  be  used,  the  following  shall  be 
added  to  the  above  clause  (see  S  9-15.103(0): 

(c)  Predetermined  overhead  rates. 
Notwithstanding  (a)  above,  the  allowa- 
ble Indirect  costs  imder  this  contract 
shall  be  obtained  by  applying  prede- 
termined overhead  rates  to  bases 
agreed  upon  by  the  parties,  as  speci- 
fied below: 

(1)  The  contractor,  as  soon  as  possi- 
ble, but  not  later  than  three  (3) 
months  after  the  expiration  of  each 
fiscal  year,  shall  submit  to  the  Con- 
tracting Officer,  a  proposed  predeter- 
mined overhead  rate  or  rates  for  use 
during  the  contract  year  based  on  the 
contractor's  actual  cost  experience 
during  the  Itnmediately  preceding 
fiscal  year,  together  with  siv>porting 
cost  data.  Negotiation  of  predeter- 
mined overhead  rates  by  the  contrac- 
tor and  the  Contracting  Officer  shaU 
be  undertaken  as  promptly  as  practi- 
cable after  receipt  of  the  contractor's 
proposal. 

(2)  Allowability  of  costs  and  accept- 
ability of  cost  allocation  methods  shall 
be  determined  in  accordance  with  the 
appended  cost  principles  for  research 
contracts  with  educational  institu- 
tions. 

(3)  The  results  of  each  negotiation 
shall  be  set  forth  in  an  amendment  to 
this  contract  and  shall  specify  (1)  the 
agreed  predetermined  overhead  rates, 
(II)  the  bases  to  which  the  rates  apply, 
(ill)  the  fiscal  year,  unless  the  parties 
agree  to  a  different  period  for  which 
the  rates  apply,  and  (iv)  the  specific 
items  treated  as  direct  costs  or  any 
changes  in  the  items  previously  agreed 
to  be  direct  costs. 

(4)  Pending  establishment  of  prede- 
termined overhead  rates  for  any  fiscal 
year  or  different  period  agreed  to  by 
the  parties,  the  contractor  shall  be  re- 
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tanbursed  either  at  the  rates  fixed  for 
the  previous  fiscal  year  •  or  other 
period  or  at  billing  rates  acceptable  to 
the  Contracting  Officer  subject  to  ap- 
propriate adjustment  when  the  final 
rates  for  that  fiscal  year  or  other 
period  are  established. 

(5)  Any  failure  by  the  parties  to 
agree  on  any  predetermined  overhead 
rate  or  rates  under  this  clause  shaU 
not  be  considered  a  dispute  concerning 
a  question  of  fact  for  decision  by  the 
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exclusions  and  limitations  set  forth  in 
this  clause  or  elsewhere  In  this  con- 
tract as  to  types  or  amounts  of  Items 
and  cost.  Allowable  cost  shall  not  in- 
clude cost  of  any  item  described  as  un- 
allowable in  paragraph  (e)  of  this 
clause,  except  as  indicated  therein. 
Failure  to  mention  an  item  of  cost  spe- 
cifically in  paragraph  (d)  or  paragraph 
(e)  shall  not  imply  either  that  It  is  al- 
lowable or  that  it  Is  unallowable, 
(d)  Examples  of  items  of  allowable 


for  time  spent  In  handling  grievances, 
or  serving  on  labor  management  (con- 
tractor) committees:  Provided,  howev- 
er. That  the  Contracting  Officer's  ap- 
proval is  required  in  each  Instance  of 
total  compensation  to  an   Individual 

employee  at  an  annual  rate  of  $ ' 

or  more,  when  It  Is  proposed  that  a 
total  of  50  percent  or  more  of  such 
compensation  be  reimbursed  under 
DOE  cost-type  contracts.  Total  com- 
pensation, as  used  here.  Includes  only 
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tract  for  the  purposes  of  effecting  any 
changes  In  or  additions  to  appendix  A 
as  may  be  agreed  upon  by  the  parties. 

Note.— In  appropriate  circumstances,  the 
lead  sentence  la  subparagraph  (8)  may  be 
changed  to  read  as  follows:  "Perdonnel  costfi 
and  related  expenses  incurred  in  accordance 
with  established  policies,  programs,  and 
schedules,  and  any  changes  thereto  during 
the  contract  term,  applicable  to  the  contrac- 
tor's private  operations  and  consistently  fol- 
lowed throughout  his  organization,  ss  ap- 
proved by  the  Contracting  Officer,  such  as:" 
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(18)  trtUity  services.  Including  elec- 
tricity, gas,  water,  steam,  and  sewer- 
age. 

(19)  The  cost  of  preparing  bids  and 
proposals  In  accordance  with  §  1- 
15.205-3. 

NOTK.— This  paragraph  should  be  deleted 
for  onslte  architect-engineer  contracts. 

(20)  Independent  research  and  devel- 
opment costs  in  accordance  with  S  1- 
15.205-35. 
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(using  a  rate  not  exceeding  twice  the 
rate  which  would  have  been  tised  had 
the  depreciation  been  computed  under 
the  straight-line  method)  or  stun-of- 
the-years  digits  method,  on  the  basis 
of  expected  useful  life,  to  the  cost  of 
acquisition  of  the  related  fixed  assets 
less  estimated  salvage  or  residual  value 
at  the  end  of  the  expected  useful  life. 
Amortization  or  depreciation  of  imrea- 
llzed  appreciation  of  values  of  assets 
or  of  assets  fully  amortized  or  deprecl- 
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Imbursed  either  at  the  rates  fixed  for 
the  previous  fiscal  year  •  or  other 
period  or  at  billing  rates  acceptable  to 
the  Contracting  Officer  subject  to  ap- 
pn^riate  adjustment  when  the  final 
rates  for  that  fiscal  year  or  other 
period  are  established. 

(5)  Any  failure  by  the  parties  to 
agree  on  any  predetermined  overhead 
rate  or  rates  under  this  clause  shall 
not  be  considered  a  dispute  concerning 
a  question  of  fact  for  decision  by  the 
Contacting  Officer  within  the  mean- 
ing of  the  "Disputes"  clause  of  this 
contract.  If  for  any  fiscal  year  or  other 
period  specified  in  this  contract,  the 
parties  fall  to  agree  to  a  predeter- 
mined overhead  rate  or  rates  prior  to 
the  close  of  the  fiscal  year  for  which 
they  are  being  negotiated,  it  is  agreed 
that  the  allowable  indirect  costs  under 
this  contract  shall  be  determined  by 
after-the-fact  audit. 

(6)  Allowable  indirect  costs  for  the 
period  until  the  end  of  the  contrac- 
tor's fiscal  year  during  which  perfor- 
mance begins  shall  be  obtained  by  ap- 
plying the  predetermined  overhead 
rate  set  forth  in  the  contract  to  the 
bases  set  forth  therein. 

S  9-50.704-16    Allowable    co«ti    end    fixed 
fee  (architect-engineer  contracts. 

(a)  Compensation  for  contractor's 
services.  Payment  for  the  allowable 
cost  as  hereinafter  defined,  and  of  the 
fixed  fee,  if  any,  hereinafter  provided 
shall  constitute  full  and  complete  com- 
pensation for  the  performance  of  the 
work  under  this  contract. 

(b)  Fixed  fee.  The  fixed  fee  payable 
to  the  contractor  for  the  performance 
of  the  work   under  this  contract   is 

$ .  There  shall  be  no  adjustment  In 

the  amount  of  the  contractor's  fixed 
fee  by  reason  of  differences  between 
any  estimate  of  cost  for  performance 
of  the  work  under  this  contract  and 
the  actual  cost  for  performance  of 
that  work. 

NoTK.— Thia  provision  may  appropriate  Ij' 
be  chanced  to  cover  situations  where  the  fee 
Is  for  a  period  of  time,  or  different  fees  are 
aLowed  for  various  phases  of  the  work. 

(c)  Allowable  cost.  The  aUowable 
cost  of  performing  the  work  under  this 
contract  shall  be  the  costs  and  ex- 
penses that  are  actually  incurred  by 
the  contractor,  are  applicable  and 
properly  chargeable,  either  as  directly 
Incident  or  as  allocable  through  appro- 
priate distribution  or  apportionment, 
to  the  performance  of  the  contract 
work  In  accordance  with  its  terms  and 
are  determined  to  be  allowable  pursu- 
ant to  this  paragraph  (c).  The  determi- 
nation of  the  allowability  of  cost  here- 
under shall  be  tMLsed  on:  (1)  reason- 
ableness, including  the  exercise  of  pru- 
dent business  Judgment.  (2)  consistent 
application  of  genrally  accepted  ac- 
counting principles  and  practices  that 
result  in  equitable  charges  to  the  con- 
tract work,  and  (3)  recognition  of  all 
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exclusions  and  limitations  set  forth  In 
this  clause  or  elsewhere  in  this  con- 
tract as  to  types  or  amounts  of  items 
and  cost.  Allowable  cost  shall  not  in- 
clude cost  of  any  Item  described  as  un- 
allowable in  paragraph  (e)  of  this 
clause,  except  as  indicated  therein. 
Failure  to  mention  an  item  of  cost  spe- 
cifically in  paragraph  (d)  or  paragraph 
(e)  shall  not  imply  either  that  It  Is  al- 
lowable or  that  it  is  unallowable. 

(d)  Examples  of  items  of  allowable 
cost.  Subject  to  the  other  provisions  of 
this  clause,  the  following  examples  of 
items  of  cost  of  work  under  this  con- 
tract 5hall  be  allowable  to  the  extent 
indicated. 

(1)  Bonds  and  insurance  (including 
self -insurance)  as  provided  in  the 
clause  entitled  'Required  bonds  and 
Insurance — exclusive  of  Government 
property." 

(2)  Communication  costs,  including 
telephone  services,  local,  and  long-dis- 
tance telephone  calls,  telegrams,  cable- 
grams, radiograms,  postage,  and  simi- 
lar Items. 

(3)  Consulting  services  (including 
legal  and  accounting)  and  related  ex- 
penses, as  approved  by  the  Contract- 
ing Officer,  except  as  made  unallowa- 
ble by  paragraph  (e)(22). 

(4)  Litigation  expenses,  including 
reasonable  counsel  fees.  Incurred  in  ac- 
cordance with  the  clause  of  this  con- 
tract entitled  "Litigation  and  claims." 

(5)  Loss  and  expenses  (including  set- 
tlements made  with  the  consent  of  the 
Contracting  Officer)  sustained  by  the 
contractor  in  the  performance  of  this 
contract  and  certified  in  writing  by 
the  Contracting  Officer  to  be  Just  and 
reasonable,  except  the  losses  and  ex- 
penses expressly  made  unallowable 
under  other  provisions  of  this  con- 
tract. 

(6)  Materials,  supplies,  and  equip- 
ment, including  ^freight,  transporta- 
tion, material  handling.  Inspection, 
storage,  salvage,  and  other  usual  ex- 
penses incident  to  the  procurement, 
use  and  disposition  thereof,  subject  to 
approvals  required  under  other  provi- 
sions of  this  contract. 

(7)  Royalty  payments  and  patent 
costs: 

(I)  Royalties  and  other  costs  for  use 
of  patents  in  accordance  with  FPR  1- 
15.205-36. 

(II)  Patent  costs  in  accordance  with 
FPR  1-15.205-26. 

(8)  Personnel  costs  and  related  ex- 
penses incurred  in  accordance  with  ap- 
pendix A.  or  amendments  thereto, 
such  as: 

(1)  Salaries  and  wages;  bonuses  and 
Incentive  compensation:  overtime, 
shift  differential,  holiday,  and  other 
premium  pay  for  time  worked;  non- 
work  time,  including  vacations  holi- 
days, sick,  funeral,  military.  Jury,  wlth- 
nesE,  and  voting  leave:  salaries  and 
wages  to  employees  in  their  capacity 
as  union  stewards  and  committeemen 


for  time  spent  in  handling  grievances, 
or  serving  on  labor  management  (con- 
tractor) committees:  Provided,  howev- 
er. That  the  Contracting  Officer's  ap- 
proval is  required  in  each  instance  of 
total  compensation  to  an   individual 

employee  at  an  annual  rate  of  $ ' 

or  more,  when  it  is  proposed  that  a 
total  of  50  percent  or  more  of  such 
compensation  be  reimbursed  under 
DOE  cost-tjrpe  contracts.  Total  com- 
pensation, as  used  here,  includes  only 
the  employee's  base  salary  and  bonus 
and  incentive  compensation  payments. 

(11)  Legally  required  contributions  to 
old-age  and  survivors'  insurance,  un- 
employment compensation  plans  and 
worlunen's  compensation  plans 
(whether  or  not  covered  by  insurance): 
voluntary  or  agreed-upon  plans  pro- 
viding benefits  for  retirement,  separa- 
tion, life  insurance,  hospitalization, 
medical-surgical  and  imemployment 
(whether  or  not  such  plans  are  cov- 
ered by  insurance); 

(ill)  Travel  (except  foreign  travel, 
which  requires  specific  approval  by 
the  Contracting  Officer  on  a  case-by- 
case  basis);  incidental  subsistence  and 
other  allowances  of  contractor  em- 
ployees, in  connection  with  perfor- 
mance of  work  under  this  contract  (in- 
cluding new  employees  reporting  for 
work  and  transfer  of  employees,  the 
transfer  of  their  household  goods  and 
effects,  and  the  travel  and  subsistence 
of  their  dependents): 

(iv)  Employee  relations,  welfare, 
morale,  etc.,  programs,  including  in- 
centive or  suggestion  awards,  employ- 
ee counseling  services,  health  or  first- 
aid  clinics,  and  house  or  employee 
publications; 

(V)  Personnel  training  (except  spe- 
cial education  and  training  courses 
and  research  assignments  calling  for 
attendance  at  educational  institutions 
which  require  spccillc  approval  by  the 
Contracting  Officer  on  a  case-by-case 
basis)  including  apprenticeship  train- 
ing programs  designed  to  improve  effi- 
ciency and  productivity  of  contract  op- 
erations, to  develop  needed  skills,  and 
to  develop  scientific  and  technical  per- 
sonnel in  specialized  fields  required  in 
the  contract  woric;  and 

(vl)  Recruitment  of  personnel  (in- 
cluding help-wanted  advertisement) 
including  services  of  emplojrment 
agencies  at  rates  not  in  excess  of  stan- 
dard commercial  rates,  employment 
office,  travel  of  prospective  employees 
at  the  request  of  the  contractor  for 
employment  interviews. 

il^pendlx  A  may  be  modified  from 
time  to  time,  in  writing,  without  ex- 
ecution of  an  amendment  to  this  con- 


■The  specific  dollar  amount  to  be  Inserted 
here  is  subject  to  determination  by  the  con- 
tracting offloer  taking  Into  account  the  cost 
principles  and  procedures  set  forth  in  part 
»-lS  with  specific  reference  to  »-16.501(^ 
14(d).  In  no  event  ahould  the  dollar  amount 
be  more  than  $S6.000. 


tract  for  the  purposes  of  effecting  any 
changes  In  or  additions  to  appendix  A 
as  may  be  agreed  upon  by  the  parties. 

Note.— In  appropriate  circumstances,  the 
lead  sentence  In  subparagraph  (8)  may  be 
changed  to  read  as  follows:  "Perdonnel  cost£ 
and  related  expenses  Incurred  In  accordance 
with  established  policies,  programs,  and 
schedules,  and  any  changes  thereto  during 
the  contract  term,  applicable  to  the  contrac- 
tor's private  operations  and  consistently  fol- 
lowed throughout  his  organization,  ss  ap- 
proved by  the  Contracting  Officer,  such  as:" 

Also,  delete  last  paragraph  of  text 
which  refers  to  modifying  appendix  A. 

(9)  Rentals  and  leases  of  land,  build- 
ings, and  equipment  owned  by  third 
parties  where  such  items  are  used  in 
the  performance  of  the  contract, 
except  that  such  rentals  and  leases 
when  directly  chargeable  to  the  con- 
tract shall  be  subject  to  approval  by 
the  Contracting  Officer. 

(10)  Repairs,  maintenance,  inspec- 
tion, replacement,  and  disposal  of 
Oovemment-owned  property  to  the 
extent  directed  or  apiiroved  by  the 
Contracting  Officer. 

(11)  Repairs,  maintenance,  and  in- 
spection of  contractor-owned  property 
used  in  connection  with  the  perfor- 
mance of  this  contract,  including  rea- 
sonable standby  facilities,  which  are 
due  to  ordinary  wear  and  tear  from 
use  and  the  action  of  the  elements, 
provided  sudh  maintenance  and  re- 
pairs keep  the  property  in  efficient  op- 
erating condition  and  do  not  add  to  its 
permanent  value  or  appreciably  pro- 
long its  extended  useful  life;  and 
major  repaln  (Including  replacement) 
to  such  property,  except  that  such 
major  repaire  when  directly  charge- 
able  to  the  contract  shall  be  subject  to 
approval  by  the  Contracting  Officer. 

(12)  Reproduction  and  art  work,  in- 
cluding such  models  and  mockups  as 
may  be  approved  by  the  Contracting 
Officer. 

(13)  Structures  and  facilities  of  a 
temporary  nature  as  approved  by  the 
Contracting  Officer. 

(14)  Membership  in  trade,  business. 
and  professiotial  organizations,  except 
that  such  memberships  when  directly 
chargeable  to  the  contract  shall  be 
subject  to  approval  by  the  Contracting 
Officer. 

(15)  Subcontracts,  purchase  orders, 
and  procurements  from  contractor- 
controlled  sources,  subject  to  appro- 
vals required  by  other  provisions  of 
this  contract. 

(16)  Subscriptions  to  trade,  business, 
technical,  and  professional  periodicals, 
except  that  such  subscriptions  when 
directly  chargeable  to  the  contract 
shall  be  subject  to  approval  by  the 
Contracting  Officer. 

(17)  Taxes,  fees,  and  charges  levied 
by  public  agencies  which  the  contrac- 
tor is  required  by  law  to  pay,  except 
those  which  are  expressly  made  un- 
allowable under  other  provisions  of 
this  contract. 
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(18)  trtUity  services,  including  elec- 
tricity, gas,  water,  steam,  and  sewer- 
age. 

(19)  The  cost  of  preparing  bids  and 
proposals  in  accordance  with  5 1- 
15.205-3. 

NoTK.— This  paragraph  should  be  deleted 
for  onsite  architect-engineer  contracts. 

(20)  Independent  research  and  devel- 
opment costs  in  accordance  with  §  1- 
15.205-35. 

Nora.— This  paragraph  should  be  rtelet-ed 
for  onsite  archltsct-engtneer  contracts. 

(21)  Indemnification  of  the  Pension 
Benefit  Guaranty  Corporation  pursu- 
ant to  the  Employee  Retirement 
Income  Security  Act  of  1974,  In  accor- 
dance with  §9-15.205-6,  notwithstand- 
ing the  provisions  of  5  9-50.704- 
16(eK15Xi). 

(e)  Examples  of  items  of  unallowable 
costs.  The  following  examples  of  items 
of  costs  are  unallowable  under  this 
contract  to  the  extent  indlcflted: 

(1)  Advertising,  except  (i)  help- 
wanted  advertising,  and  (11)  other  ad- 
vertising' (such  as  costs  of  participa- 
tion In  exhibits)  approved  by  the  Con- 
tracting Officer  as  clearly  in  further- 
ance of  work  performed  under  the 
contract. 

(2)  Bad  debts  (Including  expenses  of 
collection)  and  provisions  for  bad 
debts  not  arising  out  of  the  perfor- 
mance of  this  contract. 

(3)  Bonuses  and  similar  compensa- 
tion under  any  other  name,  which  (I) 
are  not  pursuant  to  an  agreement  be- 
tween the  contractor  and  employee 
prior  to  the  rendering  of  the  services 
or  an  established  plan  consistently  fol- 
lowed by  the  contractor,  (11)  stre  in 
excess  of  those  costs  which  are  allowa- 
ble by  the  Internal  Revenue  Code  and 
regulations  thereunder,  or  (111)  provide 
total  compensation  to  an  employee  in 
excess  of  reasonable  compensation  for 
the  services  rendered. 

(4)  Commissions,  bonuses,  and  fees 
<UQder  whatever  name)  In  connection 
with  obtaining  or  negotiating  for  a 
Government  contract  or  a  modifica- 
tion thereto,  except  when  paid  to  bona 
fide  employees  or  bona  fide  estab- 
lished selling  organizations  main- 
tained by  the  contractor  for  the  pur- 
pose of  obtaining  Government  busi- 
ness. 

(5)  Contingency  reserves:  provisions 
for  (except  provisions  for  reserves 
under  a  self -insurance  program  to  the 
extent  that  the  type,  coverage,  rates, 
and  premiums  would  be  allowable  if 
commercial  insurance  were  purchased 
to  cover  the  same  risk,  as  approved  by 
the  Contracting  Officer). 

(6)  Contributions  and  donations. 

(7)  Depreciation  in  excess  of  that  ca- 
lulated  by  implication  of  methods  ap- 
proved for  use  by  the  Internal  Rev- 
enue Services  under  the  Internal  Rev- 
enue Code  of  1954.  as  amended,  includ- 
ing the  straight-line,  declining  balance 
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(using  a  rate  not  exceeding  twice  the 
rate  which  would  have  been  used  had 
the  depreciation  been  computed  under 
the  straight-line  method)  or  sum-of- 
the-years  digits  method,  on  the  basis 
of  expected  useful  life,  to  the  cost  of 
acquisition  of  the  related  fixed  assets 
less  estimated  salvage  or  residual  value 
at  the  end  of  the  expected  useful  life. 
Amortization  or  depreciation  of  imrea- 
lized  appreciation  of  values  of  assets 
or  of  assets  fully  amortized  or  depreci- 
ated on  the  contractor's  books  of  ac- 
count is  uriallowable. 

(8)  Dividend  provisions  or  payments 
and.  in  the  case  of  sole  proprietors  and 
partners,  distribution  of  profits. 

(9)  Entertainment  costs,  except  the 
costs  of  such  recreational  activities  for 
on-site  employees  as  may  be  approved 
by  the  Contracting  Officer  or  provided 
for  elsewhere  in  this  contract. 

(10)  Fines  and  penalties,  including 
assessed  interest,  resulting  from  viola- 
tions ot  or  f aUure  of  the  contractor  to 
comply  with,  Federal,  State,  or  local 
laws,  or  regulations,  except  when  In- 
curred in  accordance  with  written  ap- 
proval of  the  Contracting  Officer  or  as 
a  result  of  compliance  with  the  provi- 
sions of  this  contract. 

(11)  Government-furnished  proper- 
ty, except  to  the  extent  that  cash  pay- 
ment therefor  is  required  pursuant  to 
procedures  of  DOE  applicable  to 
transfers  of  such  property  to  the  con- 
tractor from  others. 

(12)  Insurance  (including  any  provi- 
sion of  c  self -Insurance  reserve)  on  any 
person  where  the  contractor  under  the 
insurance  policy  Is  the  beneficiary  di- 
rectly or  indirectly,  and  insurance 
against  loss  of  or  damage  to  Govern- 
ment property  as  defined  in  Clause 
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(13)  Interest,  however  represented 
(except  Interest  Incurred  in  compli- 
ance with  the  clause  entitled  "State 
and  local  taxes"),  bond  discounts  and 
expenses,  and  costs  of  financing  and 
refinancing  operations. 

(14)  Legal,  accounting,  and  consult- 
ing services  and  related  costs  Incurred 
in  connection  with  the  preparation  of 
prospectuses,  prepatation  and  Issuance 
of  stock  rights,  organization  or  reorga- 
nization, prosecution  or  defense  of 
antitrust  suits,  prosecution  of  claims 
against  the  United  States,  contesting 
actions  or  proposed  actions  of  the 
United  States,  and  prosecution  or  de- 
fense of  patent  infringement  litiga- 
tion. 

(15)  Losses  (including  litigation  ex- 
penses, counsel  fees,  and  settlements) 
on,  or  arising  from  the  sale,  exchange, 
or  abandonment  of  capital  assets.  In- 
cluding Investments;  losses  on  other 
contracts.  Including  the  contractor's 
contributed  portion  under  cost-sharing 
contracts;  losses  In  connection  with 
price  reduction  to  and  discount  pur- 
chases by  employees  and  others  fnmi 
any  source;  and  losses  where  such 
losses  or  expenses: 
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(i)  Are  compensated  for  by  insiinuice 
or  otherwise,  or  which  would  have 
C  been  compensated  by  insurance  re- 
quired by  law  or  by  written  direction 
of  the  Contracting  Officer  but  which 
the  contractor  failed  to  procure  or 
tfiaiTitJiin  through  its  own  fault  or  neg- 
ligence, or  which  could  have  been  cov- 
ered by  permissible  insurance  in  keep- 
ing with  ordinary  business  practice  but 
which  the  contractor  failed  to  secure 
or  mftir*^^*" : 

(11)  Result  from  wUlfuJ  misconduct 
or  lack  of  good  faith  on  the  part  of 
any  of  the  contractor's  directors,  cor- 
porate officers,  or  a  supervising  repre- 
sentative of  the  contractor,  as  defined 
in  Clause of  this  contract; 

(ill)  Represent  liabilities  to  third 
persons  for  which  the  contractor  has 
expressly  accepted  responsibility 
under  other  terms  of  this  contract. 

(16)  Precontract  costs,  except  as  ex- 
pressly made  allowable  under  other 
provisions  in  this  contract. 

(17)  Reconversion,  alteration,  resto- 
ration, or  rehabilitation  of  the  con- 
tractor's facilities,  except  as  expressly 
provided  elsewhere  in  this  contract. 

(18)  (Reserved.) 

(19)  Selling  costs,  except  to  the 
extent  they  are  determined  to  be  rea- 
sonable and  to  be  allocable  to  the  con- 
tract. Allocability  of  selling  costs  to 
the  contract  will  be  determined  in  the 
light  of  reasonable  benefit  to  the 
agency  program  arising  from  such  ac- 
tivities as  •echnlcal,  consulting,  dem- 
onstration, and  other  services  per- 
formed for  such  purposes  as  appljrlng 
or  adi^tlng  the  contractor's  product 
for  agency  use. 

<20)  Storage  of  records  pertaining  to 
this  contract  after  completion  of  oper- 
ations under  this  contract  irrespective 
of  contractual  or  statutory  require- 
ment of  the  preservation  of  records. 

(21)  Taxes,  fees,  and  charges  in  con- 
nection with  financing,  refinancing,  or 
refunding  operations.  Including  the 
listing  of  securities  on  exchanges; 
taxes  which  are  paid  contrary  to  the 
clause  entitled  State  and  local  taxes"; 
Federal  taxes  on  net  Income  and 
excess  profits;  special  assessments  on 
land  which  represent  capital  improve- 
ment; and  taxes  on  acciunulated  fund- 
ing deficiencies  of,  or  prohibited  trans- 
actions involving,  employee  deferred 
compensation  plans  pursuant  to  Sec- 
tion 4971  or  Section  4975  of  the  Inter- 
nal Revenue  Code  of  1954,  as  amend- 
ed, respectively. 

(22)  Salary  or  other  compensation 
(and  expenses  related  thereto)  of  any 
individual  employed  under  this  con- 
tract as  a  consiUtant  or  in  another 
comparable  employment  capacity  who 
ie  an  employee  of  another  orgarJza- 
tlon  and  concurrently  performing 
work  on  a  full-time  annu8.1  basis  for 
that  organization  under  a  cost-type 
contract  with  DQE,  except  to  the 
extent  that  cash  payment  therefor  is 
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required  pursuant  to  the  provisions  of 
this  contract  or  procedures  of  EKDE  ap- 
plicable to  the  borrowing  of  such  an 
individual  from  another  cost-type  con- 
tractor. 

(23)  Pirst-class  air  travel  tn  excess  of 
the  cost  of  less  than  first-class  air  ac- 
commodations, except  when  less  than 
first-class  accommodations  are  not  rea- 
sonably available  to  meet  necessary 
mission  requirements,  such  as,  where 
less  than  first-class  accommodations 
would: 

(i)  tlequire  circuitous  routing. 

(il)  Require  travel  during  unreason- 
able hours. 

(ill)  Greatly  Increase  the  duration  of 
the  flight. 

(iv)  Result  in  additional  costs  which 
would  offset  the  transportation  sav- 
ings, 

(V)  Offer  accommodations  which  are 
not  reasonably  adequate  for  the  medi- 
cal needs  of  the  traveler. 

(24)  Late  premium  payment  charges 
related  to  employee  deferred  compen- 
sation plan  Insurance,  in  accordance 
with  5  9-15.205-16. 

NoTK.— The  following  additional  examples 
of  items  of  ur.allo»-*ble  costs  are  to  be  used 
in  on-site  architect-engineer  contracts: 

(25)  Costs  of  preparing  proposals. 

(26)  Central  and  branch  office  ex- 
penses of  the  contractor,  except  as 
specifically  set  forth  in  the  contract. 

(27)  Travel  expenses  of  officers, 
partners,  proprietors,  executives,  ad- 
ministrative heads,  and  other  employ- 
ees of  the  contractor's  central  office  or 
branch  office  organization  concerned 
with  the  general  management,  super- 
vision, and  conduct  of  the  contractor's 
business  as  a  whole,  except  to  the 
extent  that  particular  travel  is  in  con- 
nection with  the  contract  and  ap- 
proved by  the  Contracting  Officer. 

§9-50.704-17    Obligation  of  funds  (operat- 
ing contracts). 

(a)  Obligation  of  funds.  The  amount 
presently  obligated  by  the  government 

with  respect  to  thii  contract  Is  

dollars  ($ ).  Such  amount  may  be 

Increased  unUateraDy  by  DOE  by  writ- 
ten notice  to  the  contractor  and  may 
be  increased  or  decreased  by  written 
agreement  of  the  parties  (whether  or 
not  by  formal  modification  of  this  con- 
tract). Estimated  revenues  and  re- 
ceipts from  others  for  work  and  ser- 
vices to  be  performed  imder  this  con- 
tract are  not  included  in  the  amount 
obligated  with  respect  to  this  contract. 
Such  revenues  and  receipts,  to  the 
extent  actually  received  by  the  con- 
tractor, shall  be  available  and  used  for 
the  payment  of  allowable  costs  as  pro- 
vided in  the  article  entitled  "Payments 
and  advances."  Nothing  in  this  para- 
graph (a)  is  to  be  construed  as  autho- 
rizing the  contractor  to  exceed  limita- 
tions stated  in  financial  plans  estab- 
Ufihed  by  DOE  and  furnished  to  the 


contractor  from  time  to  time  under 
this  contract. 

(b)  Limitation  on  payment  by  the 
government.  Except  as  otherwise  pro- 
vided in  this  contract  and  except  for 
costs  which  may  be  incurred  by  the 
contractor  pursuant  to  the  article  enti- 
tled "Termination"  or  costs  of  claims 
allowable  under  the  contract  accruing 
after  completion  or  termination  and 
not  released  by  the  contractor  at  the 
time  of  financial  settlement  of  the 
contract  in  accordance  with  the  article 
entitled  "Payments  and  advances." 
payment  by  the  Government  under 
this  contract  on  account  of  allowable 
costs  shall  not  in  the  aggregate  exceed 
the  amoimt  obligated  with  respect  to 
this  contract,  less  the  contractor's 
fixed  fee.  Unless  expressly  negated  In 
this  contract,  payment  on  account  of 
those  costs  excepted  In  the  preceding 
sentence  which  are  in  excess  of  the 
amount  obligated  with  respect  to  this 
contract  shall  be  subject  to  the  avail- 
ability of  (1)  revenues  and  receipts  de- 
posited to  the  Crovemment's  account 
as  provided  in  the  article  entitled 
"Payments  and  advances,"  and  (2) 
other  funds  which  DOE  may  legaUy 
use  for  such  purpose:  Provided.  DOE 
will  use  Its  best  efforts  to  obtain  the 
appropriation  of  funds  for  this  pur- 
pose if  not  otherwise  available. 

(c)  Notices— contractor  excused  from 
further  performance.  The  contractor 
shall  notify  DOE  in  writing  whenever 
the  unexpected  balance  of  funds  (in- 
cluding revenues  and  receipts)  avail- 
able under  paragraph  (a)  above,  plus 
the  contractor's  best  estimate  of  rev- 
enues   and    receipts    to    be    received 

during  the day  period  hereinafter 

specified.  Is  In  the  contractor's  best 
Judgment  sufficient  to  continue  con- 
tract operations  at  the  programed  rate 

for  only  days  and  to  cover  the 

contractor's  unpaid  fixed  fee.  and  out- 
standing conmiitments  and  liabilities 
on  account  of  costs  allowable  imder 
the  contract  at  the  end  of  such  period. 
Whenever  the  unexpected  balance  of 
funds  (including  revenues  and  re- 
ceipts) available  under  paragraph  (a) 
above,  less  the  amoimt  of  the  contrac- 
tor's fixed  fee  then  earned  but  not 
paid,  is  in  the  contractor's  best  Judg- 
ment either  sufficient  only  to  liqui- 
date outstanding  commitments  and  li- 
abilities on  accoimt  of  costs  allowable 
under  this  contract  or  Is  equal  to  zero, 
the  contractor  shall  Immediately 
notify  DOE  and  shall  make  no  further 
commitments  or  expenditures  (except 
to  liquidate  existing  commitments  and 
liabilities),  and.  unless  the  parties  oth- 
erwise agree,  the  contractor  shall  be 
excused  from  further  performance 
(except  such  performance  as  may 
become  necessary  In  connection  with 
termination  by  the  Government)  and 
the  performance  of  all  work  hereun- 
der will  be  deemed  to  have  been  termi- 
nated for  the  convenience  of  the  Gov- 


ernment In  aocordance  with  the  iirovl- 
slons  of  the  article  entitled  "Tennlna- 
Uon." 

(d)  Financial  plans;  cost  and  commit- 
ment limitations.  In  addition  to  the 
limitations  provided  for  elsewhere  in 
this  contract  DOE  through  financial 
plans  or  other  directives  Issued  to  the 
contractor,  establish  controls  on  the 
costs  to  be  Incurred  and  commitments 
to  be  made  In  the  performance  of  the 
contract  work.  Such  plans  and  Instruc- 
tion may  be  amended  or  supplemented 
from  time  to  time  by  DOE.  The  con- 
tractor hereby  agrees  to  comply  with 
the  specific  limitations  (ceilings)  on 
costs  and  commitments  set  forth  in 
such  plans  and  directives,  to  use  its 
best  efforts  to  comply  with  the  other 
requirements  of  such  plans  and  direc- 
tives, and  to  promptly  notify  DOE  In 
writing  whenever  it  has  reason  to  be- 
lieve the  authorized  financial  levels  of 
costs  and  commitments  will  be  exceed- 
ed or  substantially  underrun. 

Non.— This  paragraph  (d)  may  be  omit- 
ted In  contracts  which  exprenly  or  other- 
wise provided  a  oontractual  basis  for  equlv- 
almt  controls  ia  a  sepaiate  article. 

(e)  Government's  right  to  terminate 
not  affected.  The  giving  of  any  notice 
imder  this  article  shall  not  construed 
to  waive  or  Impair  any  right  of  the 
Government  to  terminate  the  contract 
under  the  provisions  of  the  article  en- 
titled "Termination." 

9  9-50.704-18    Payments  and  advances. 

(a)  Installments  of  fixed  fee.  Ninety 
percent  (90%)  of  the  fixed  fee  shall 
become  due  and  payable  In  periodic  in- 
stallments in  amoimt8*based  on  the 
proportion  of  the  work  then  complet- 
ed, as  determined  by  the  Contracting 
Officer,  and  Che  balance  upon  comple- 
tion and  acc^tance  of  all  wort  under 
this  contract. 

NoTK    A.— For    operating   contracts   use: 

"The  fixed  fee  provided  for  in  Clause 

shall  be  paid  in  equal  monthly  installments 
as  It  accrues." 

NoTK  B.— Where  a  separate  fixed  fee  Is 
provided  for  a  separate  item  of  work,  this 
subparagraph  should  be  modified  to  permit 
payment  of  the  entire  fixed  fee  upon  com- 
pletion of  tliat  Item. 

(b)  Pajonents  on  Accoimt  of  AUowa- 
ble  Costs.  The  Contracting  Officer  and 
the  contractor  shall  agree  as  to  the 
extent  to  which  payment  for  allowable 
costs  or  pajmients  for  other  Items  spe- 
cifically approved  in  writing  by  the 
Contracting  Officer  shall  be  made 
from  advances  of  Government  funds. 

(c)  Special  Bank  Account— Use.  All 
advances  of  Government  funds  shall 
be  withdrawn  pursuant  to  a  letter  of 
credit  in  favor  of  the  contractor  or,  in 
the  option  of  the  Govemment,  shall 
be  made  by  c^eck  payable  to  the  con- 
tractor, and  shall  be  deposited  only  In 
the  Special  Bank  Account  referred  to 
In  the  Agreement  for  Special  Bank  Ao- 
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count,  which  is  attached  hereto  and 
Incorporated  Into  this  contract  as  an 
appendix.  The  contractor  shall  like- 
wise deposit  In  the  Special  Bank  Ac- 
count any  other  revenues  received  by 
the  contractor  in  connection  with  the 
work  under  this  contract.  No  part  of 
the  funds  In  the  Special  Bank  Account 
shall  be  (1)  mingled  with  any  funds  of 
the  contractor  or  (2)  used  for  a  pur- 
pose other  than  that  of  making  pay- 
ments for  costs  allowable  under  this 
contract  or  payments  for  other  Items 
q;>ecificaUy  approved  In  writing  by  the 
Contracting  Officer.  If  the  Contract- 
ing Officer  shall  at  any  time  deter- 
mine that  the  balance  on  such  bank 
account  exceeds  the  contractor's  cur- 
rent needs,  the  contractor  shall 
promptly  make  such  disposition  of  the 
excess  as  the  Contracting  Officer  may 
direct. 

Nor.— For  Special  Bank  Account  Agree- 
ment, see  1 9-50.704-17. 

(d)  Title  to  funds  advanced.  Title  to 
the  unexpended  l>alance  of  any  funds 
advanced  and  of  any  bank  account  es- 
tablished pursuant  to  this  clause  shall 
remain  In  the  (Government  and  be  su- 
perior to  any  claim  or  lien  of  the  bank 
of  deposit  or  others.  It  Is  understood 
that  an  advance  to  the  contractor 
hereunder  is  not  a  loan  to  the  contrac- 
tor, and  will  not  require  the  payment 
of  interest  by  the  contractor,  and  that 
the  contractor  acquires  no  right,  title 
or  interest  in  or  to  such  advance  other 
than  the  right  to  make  expenditures 
therefrom  as  provided  in  this  clause. 

(e)  Review  and  approval  of  costs  In- 
curred. The  contractor  shaU  prepare 
and  submit  annually  as  of  June  30  a 
voucher,  for  the  total  of  net  expendi- 
tures accrued  (i.e.,  net  costs  incurred) 
for  the  period  covered  by  the  voucher, 
and  DOE.  after  audit  and  appropriate 
adjustment,  will  approve  such  vouch- 
er. Tills  approval  by  DOE  will  consti- 
tute an  acknowledgment  by  EKDE  that 
the  net  costs  Incurred  are  aUowable 
under  the  contract  and  that  they  have 
been  recorded  in  the  accounts  main- 
tained by  the  contractor  in  accordance 
with  DOE  accounting  policies,  but  will 
not  relieve  the  contractor  of  responsi- 
bility for  £>OE's  assets  in  its  care,  for 
i4)propriate  subsequent  adjustments, 
or  for  errors  later  becoming  known  to 
DOE. 

NoTB.— This  paragraph  (e)  should  be  omit- 
ted in  contracts  with  nonintegrated  contrac- 
tors. 

(f)  Financial  settlement.  The  Gov- 
emment shall  promptly  pay  to  the 
contractor  the  unpaid  balance  of  al- 
lowahle  costs  and  fixed  fee  upon  ter- 
mination of  the  work,  expiration  of 
the  term  of  the  contract,  or  comple- 
tion of  the  work  and  Its  acceptance  by 
the  Govemment  after  (1)  compliance 
by  the  contractor  with  DOE's  patent 
clearance  requirements,  and  (2)  the 
furnishing  by  the  contractor  of: 


16015 

(1)  An  assignment  of  the  omtrac- 
tor's  rights  to  any  refunds,  rebates, 
allowances,  accounts  reoelvad>le.  (»r 
other  credits  applic^le  to  allowable 
costs  under  the  contract; 

(2)  A  closing  financial  statement; 
and 

(3)  The  accounting  for  Govemment- 
owned  property  required  by  the  clause 
entlUed  "Property"; 

(4)  A  release  discharging  the  Gov- 
emment. Its  officers,  agents,  and  em- 
ployees from  all  liabilities,  obligations, 
and  claims  arising  out  of  or  under  this 
contract,  subject  only  to  the  following 
exceptions: 

(I)  Specified  claims  in  stated 
amounts  or  in  estimated  amounts 
where  the  amounts  are  not  susceptible 
of  exact  statement  by  the  contractor; 

(II)  cnalms.  together  with  reasonable 
expenses  Incidental  thereto,  based 
upon  liabilities  of  the  contractor  to 
third  parties  arising  out  of  the  perfor- 
mance of  this  contract;  provided  that 
such  claims  are  not  known  to  the  con- 
tractor on  the  date  of  the  execution  of 
the  release;  and  provided  further  that 
the  contractor  gives  notice  of  such 
claims  in  writing  to  the  Contracting 
Officer  not  more  than  six  (6)  years 
after  the  date  of  the  release  or  the 
date  of  any  notice  to  the  contractor 
that  the  (Government  is  prepared  to 
make  final  payment,  whichever  Is  ear- 
lier; and 

(III)  (Claims  for  reimbursement  of 
costs  (other  than  expenses  of  the  con- 
tractor by  reason  of  any  indemnifica- 
tion of  the  Govemment  against  patent 
liability),  including  reasonable  ex- 
penses incidental  thereto,  incurred  by 
the  contractor  under  the  provisions  of 
this  contract  relating  to  patents. 

In  arriving  at  the  amount  due  the 
contractor  under  this  clause,  there 
shall  be  deducted  (1)  any  claim  which 
the  Govemment  may  have  against  the 
contractor  in  connection  with  this  con- 
tract, and  (2)  deductions  due  under 
the  terms  of  this  contract,  and  not 
otherwise  recovered  by  or  credited  to 
the  Govemment.  The  unliquidated 
balance  of  the  Special  Bank  Account 
may  be  applied  to  the  amount  due  and 
any  balance  shall  be  returned  to  the 
Govemment  forthwith. 

(g)  Claims.  Claims  for  credit  against 
funds  advanced  for  payment  shall  be 
accompanied  by  such  supporting  docu- 
ments and  Justification  jis  the  Con- 
tracting Officer  shall  prescribe. 

(h)  Discounts.  The  contractor  shall 
take  and  afford  the  Govemment  the 
advantage  of  all  known  and  available 
cash  and  trade  discounts,  rebates, 
allowances,  credits,  salvage,  and  com- 
missions unless  the  Contracting  Offi- 
cer finds  that  action  is  not  In  the  best 
Interest  of  the  Govemment. 

(I)  Revenues.  All  revenues  other 
than  the  contractor's  fixed  fee  or  fees, 
if  any,  accruing  to  the  contractor  In 
connection  with  the  work  under  this 
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contract  shall  be  Government  proper 
ty  and  shall  De  deposited  In  the  Spe- 
cial Bank  sccotint  to  be  available  for 
payment  of  allowable  cost  under  this 
contract. 

(j)  Direct  payment  of  charges— de- 
ductions. The  Government  reserves 
the  right,  upon  ten  days'  written 
notice  from  the  Contracting  Officer  to 
the  contractor,  to  pay  directly  to  the 
persons  concerned  all  amounts  due 
which  otherwise  would  be  allowable 
under  tWs  contract.  Any  payment  so 
made  shall  discharge  the  Grovemment 
of  all  liability  to  the  contractor  there- 
for. 

5  »- 50.704-19    Special  Iwink  account  ag^ree- 
ment. 

Agreement  entered  into  this day 

of     .      197—,     between      the 

United  States  of  America  (hereinafter 
called  the  Government  \  represented 
herein  by  the  Department  of  Einergy 
(hereiraiter      called      the       •DOE"). 

.     here!jiafter     called     the 

"Contractor",  a  ccporatioii  under  the 

laws  of  the  State  o! ,  and 

.     hereinafter     called     the 

"Bajik",  a  banking  corporation  urder 
the    laws    of .    located    at 


RaciT/iu 


(a)  Under  date  cf 


197-.  DOE 


and  the  Contractor  entered  Into  Contn-ctCs) 

No. ,  or  a  Supplemental  Agreement 

thereto,   providing  for  the  m&Ung  of  ad 
vances  of  Govemirent  funds  U)  the  Cortrac 
tor.  Copy  of  such  w'lvanee  provlslcns  has 
been  fumfshed  to  the  Bank. 

(b)  DOE  requires  that  aniounts  adviinc<ed 
to  the  Contractor  under  said  contract  or 
Supplem-3ntal  Agreement  be  deposited  in  a 
Special  BanJc  Account  or  acc^>unts  with  r 
bank  designated  by  the  Treasury  Depart- 
ment as  a  depository  and  flnancicJ  agent  of 
the  Government  (Section  10  of  the  Act  of 
June  11.  1942.  56  Stat.  356;  12  U.S.C.  265), 
separate  from  any  of  the  Contractor's  gen- 
eral or  other  funus:  and.  the  Bank  t>elng 
such  a  bank,  the  parties  are  agreeable  to  so 
deposltirig  said  amounts  with  the  Bank. 

(c)  This  Special  Bank  Account  shall  l>e 
designated  ' (Name  of  contrac- 
tor).    (Contract  Number).  De- 
partment of  Energy  Special  Bank  Account. 

CoTZHAjrrs 

In  consideration  of  the  foregoing,  and  for 
other  good  and  valuable  considerations,  it  is 
agreed  that. 

(1)  The  Government  shall  have  title  to 
the  credit  balance  in  said  account  to  secure 
the  return  of  all  advances  made  to  the  Con- 
tractor, which  title  shall  be  superior  to  any 
lien  or  claim  of  the  Bank  or  others  with  re- 
spect to  such  account. 

(2)  The  Bank  will  be  bound  by  the  provl- 
slocs  of  said  contract  or  contracts  relating 
to  the  deposit  and  wlthdrawi  of  funds  in  the 
above  Special  Bank  Account,  but  shall  not 
be  responslbie  (or  the  application  of  funds 
properly  withdrawn  troca  said  account. 
After  receipt  by  the  Bank  of  written  direc- 
tions from  the  Contracting  Officer,  or  from 
the  duly  authorized  representative  of  the 
ContncUnc  Officer,  the  Bank  shall  act 
thereoo  and  shall  be  under  no  liability  to 
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any  party  hereto  for  any  action  taken  in  ac 
cordance  with  the  said  written  directions. 

(3)  The  Government,  or  Its  authorized 
representatives,  shall  have  access  to  the 
books  and  r«»rds  maintained  by  the  Bank 
•yith  respect  to  such  Special  Bank  Account 
at  all  reasonable  times  and  for  aU  reason- 
able purposes.  Includli«.  without  limitation, 
ihe  Inspection  or  copying  of  such  books  <ind 
records  and  any  and  all  memoranda,  checlts. 
correspondence,  or  documents  appertaining 
thereto.  Except  as  agre^-d  upon  bv  the  Gov 
erranent  a.^d  the  Bank,  all  bxiks  and  re- 
cords pertaining  to  :hf  Special  Bank  Ac- 
count In  the  possession  of  the  Bank  relating 
tc  the  Special  Bank  Account  agreement 
shall  be  pre.served  by  the  Bank  for  a  period 
of  three  (3)  years  after  final  payment  under 
the  contract  to  which  the  Special  Bank  Ac- 
court  agreement  pertains  or  otherwise  dis- 
posed of  in  such  tianners  as  may  be  agreed 
upon  by  the  Government  and  the  BaiUi. 

(4)  In  the  event  of  the  service  of  any  writ 
of  attaciiment.  levy  of  execution,  or  com 
tnencement  of  garnishment  proceedings 
with  respect  to  tiie  Special  Bank  Account, 
the  Bark  -vlll  promptly  notify  the  head  of 
tne  procuring  activity,  IXDE. 

!n  witness  whereof  the  parties  hereto 
have  Kiused  this  Agreement  to  l>€  executed 
as  of  the  day  and  year  first  above  written. 


(Signatures  and  official  titles.) 

§9  50.704-20  Paymerts  (cost-type  con- 
tracts  where  funds  arc  not  advanced  by 
DOE). 

(a)  Payments  on  account  of  allowa- 
bis  costi.  Once  each  month  (or  at 
more  frequent  intervals,  if  approved 
by  the  Contracting  Officer)  the  con- 
tractor may  submit  to  the  Contracting 
Officer,  in  such  form  and  reasonable 
detail  as  he  may  require,  an  invoice  or 
voucher  supported  by  a  statement  of 
cost  incurred  by  the  contractor  in  the 
performance  of  this  contract  and 
claimed  to  constitute  allowable  cosi^. 
When  pension  contributions  are  paid 
by  the  Contractor  to  the  retirement 
fimd  less  frequently  than  quarterly, 
accrued  costs  therefor  shall  be  ex- 
cluded from  indirect  costs  for  payment 
purposes  until  such  costs  are  paid.  If 
pen:>ion  contributions  are  paid  on  a 
quarterly  or  more  frequent  basis,  ac- 
cruals therefor  may  be  included  in  in- 
direct cost  for  payment  purposes  pro- 
vided that  they  are  paid  to  the  fund 
within  30  days  after  the  close  of  the 
period  covered.  If  payments  are  not 
made  to  the  fund  within  such  30-day 
period,  pension  contribution  costs 
shall  be  excluded  from  Indirect  cost 
for  payment  puposes  until  payment 
has  been  made.  Promptly  after  receipt 
of  each  invoice  or  voucher  the  Govern- 
ment shall,  subject  to  the  provisions  of 
(c)  t>elow,  make  payment  thereon  as 
approved  by  the  Contracting  Officer. 

NcTX.— For  supply-type  contracts  make 
last  sentence  read  "make  payment  to  the 
extent  of  90  percent  thereon." 

(b)  Payments  on  account  of  fixed 
fee.  The  fixed  fee  shall  become  due 
and  payable  in  periodic  Installments  in 
amounts  based  on  the  proportion  of 


the  work  then  completed  as  deter- 
mined by  the  Contracting  Officer.  In 
making  such  periodic  pajmaents  there 
shall  be  retained  (10  or  15)  percent 
from  each  payment  which  retained 
amounts  shall  be  paid  upon  comple- 
tion and  acceptance  of  all  work  under 
this  contract;  provided;  however,  that 
the  Contracting  Officer  may  at  any 
lime  the  amoimt  of  the  retained  fixed 
fee  equals  one  himdred  thousand  dol- 
lars ($100,000)  make  payments  of  any 
of  the  remaning  periodic  installments 
of  the  fixed  fee  In  full. 

(c)  Audit  adjustments.  At  any  time 
or  times  prior  to  settlement  imder  this 
contract  the  Contracting  Officer  may 
have  invoices  or  vouchers  and  state- 
ments of  cost  audited.  Each  pajmaent 
therefore  made  shall  be  subject  to  re- 
duction for  amounts  included  in  the 
related  invoice  or  voucher  which  are 
foimd  by  the  Contracting  Officer  on 
the  basis  of  such  audit,  not  to  consti- 
tute allowable  cost.  Any  payment  may 
be  reduced  for  overpajmaents,  or  in- 
creased for  underpayments,  on  preced- 
ing invoices  or  vouchers. 

(d)  Completion  voucher.  On  receipt 
and  approval  of  the  invoice  or  voucher 
designated  by  the  contractor  as  the 
"completion  Invoice"  or  "completion 
voucher"  and  upon  compliance  by  the 
contractor  with  all  the  provisions  of 
this  contract  (including  without  limi- 
tation, the  provisions  relating  to  pat- 
ents and  provisions  of  (f)  below)  the 
Government  shall  promptly  pay  to  the 
contractor  any  balance  of  allowable 
cost,  and  any  part  of  the  fixed  fee 
which  has  been  withheld  pursuant  to 
(b)  above  or  otherwise  not  paid  to  the 
contractor.  The  completion  Invoice  or 
voucher  shall  be  submitted  by  the  con- 
tractor promptly  following  completion 
of  the  work  under  this  contract  but  in 
no  event  later  than  one  (1)  year 
(unless  within  the  year  the  Contract- 
ing Officer  grants  a  further  specific 
period  of  time)  from  the  date  of  such 
completion. 

(e)  Applicable  credits.  The  contrac- 
tor agrees  that  any  refimds.  rebates, 
credits  or  other  amounts  (including 
any  interest  thereon)  accruing  to  o»- 
received  by  the  contractor  or  any  as- 
signee imder  this  contract  shall  be 
paid  by  the  contractor  to  the  Govern- 
ment, to  the  extent  that  they  are 
properly  allocable  to  costs  for  which 
the  contractor  has  been  reimbursed  by 
the  Government  imder  this  contract. 
Reasonable  expenses  incurred  by  the 
contractor  for  the  purpose  of  securing 
such  refimds,  rebates,  credits,  or  other 
amounts  shall  be  allowable  costs  here- 
under when  approved  by  the  Contract- 
ing Officer. 

(f)  Financial  settlement.  Prior  to 
final  payment  under  this  contract,  the 
contractor  and  each  assignee  under 
this  contract  whose  Mslgnment  is  in 
effect  at  the  time  of  final  payment 
under  this  contract  shall  execute  and 
deliver. 


(1)  An  assignment  to  the  Govern- 
ment in  form  and  substance  satisfac- 
tory to  the  Contracting  Officer  of  re- 
funds, rebates,  credits,  or  other 
amounts  (including  any  Interest  there- 
on) properly  allocable  to  costs  for 
which  the  Contractor  has  been  reim- 
bursed by  the  Government  under  this 
contract;  and 

(2)  A  release  discharging  the  Gov- 
ernment, its  officers,  agents,  and  em- 
ployees from  all  liabilities,  obligations, 
and  claims  arising  out  of  or  under  this 
contract,  subject  only  to  the  following 
exceptions: 

(i)  Specified  claims  in  stated 
amounts  or  in  estimated  amounts 
where  the  amounts  are  not  susceptible 
of  exact  statement  by  the  contractor: 

(ii)  Claims,  together  with  reasonable 
expenses  incidental  thereto,  based 
upon  liabilities  of  the  contractor  to 
third  parties  arising  out  of  perfor- 
mance of  this  contract;  Provided,  That 
such  claims  are  not  known  to  the  con- 
tractor on  the  date  of  the  execution  of 
the  release:  And  provided  further. 
That  the  oontractor  gives  notice  of 
such  claims  in  writing  to  the  Contrac^ 
ing  Officer  not  more  than  six  years 
after  the  date  of  the  release  or  the 
date  of  any  notice  to  the  contractor 
that  the  Government  is  prepared  to 
make  final  payment,  wliichever  Is  ear- 
lier; and 

(ill)  Claims  for  reimbursement  of 
costs  (other  than  expenses  of  the  con- 
tractor by  reason  of  any  indemnifica- 
tion of  the  Government  against  patent 
liability),  including  reasonable  ex- 
penses inciclental  thereto,  incurred  by 
the  contractor  under  the  provisions  of 
this  contract  relating  to  patents. 

S»-60.704-21    Propeity. 

(a)  Furnishing  of  Government  prop- 
erty. The  Government  reserves  the 
right  to  fumish  any  property  or  ser- 
vices required  for  the  performance  of 
the  work  under  this  contract. 

(b)  Title  to  property.  Title  to  all 
proi>erty  furnished  by  the  Govern- 
ment shall  remain  In  the  Government 
except  as  otherwise  provided  In  this 
article.  Except  as  otherwise  provided 
by  the  Contracting  Officer,  title  to  all 
materials,  equipment,  supplies,  and 
tangible  personal  property  of  every 
kind  and  description  purchased  by  the 
contractor,  for  the  cost  of  which  the 
oontractor  la  entitled  to  be  reimbursed 
as  a  direct  Item  of  cost  under  this  con- 
tract, shall  pass  directly  from  the 
vendor  to  the  Government  The  Gov- 
ernment reserves  the  right  to  inspect, 
and  to  accept  or  reject,  any  Item  of 
such  property.  The  contractor  shall 
make  such  disposition  of  rejected 
items  as  the  Contracting  Officer  shall 
direct  Title  to  other  property,  the 
cost  of  whkth  la  reimbursable  to  the 
contractor  under  this  contract,  shall 
pass  to  and  vest  In  the  Oovemment 
upon  (1)  Issuance  for  use  of  such  prop- 
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erty  In  the  performance  of  this  con- 
tract, or  (11)  commencement  of  pro- 
cessing or  use  of  such  property  in  the 
performance  of  this  contract,  or  (ill) 
reimbursement  of  the  cost  thereof  by 
the  Government,  whichever  first 
occiu's.  Property  furnished  by  the 
Government  and  property  purchased 
or  furnished  by  the  contractor,  title  to 
which  vests  in  the  Government,  under 
this  paragraph  are  hereinafter  re- 
ferred to  eis  goverrunent  property. 
Title  to  government  property  shall  not 
be  affected  by  the  incorporation  of  the 
property  into  or  the  attachment  of  it 
to  any  property  not  o\«hned  by  the 
Government,  nor  shall  such  govern- 
ment property  or  any  part  thereof,  be 
or  become  a  fixture  or  lose  its  identity 
as  personalty  by  reason  of  affixation 
to  any  reality. 

(c)  Identification.  To  the  extent  di- 
rected by  the  Contracting  Officer,  the 
contractor  shall  identify  government 
property  coming  into  the  contractor's 
possession  or  custody  by  marking  or 
segregating  in  such  a  way.  satisfactory 
to  the  Contracting  Officer,  as  shall  in- 
dicate its  ownership  by  the  Govern- 
ment. 

(d)  Disposition.  The  contractor  shall 
make  such  disposition  of  government 
property  which  has  come  into  the  pos- 
session or  custody  of  the  contractor  or 
under  this  contract  as  the  Contracting 
Officer  shall  direct.  When  authorized 
In  writing  by  the  Contracting  Officer 
during  the  progress  of  the  work  or 
upon  completion  or  termination  of 
this  contract,  the  contractor  may. 
upon  such  terms  and  conditions  as  the 
Contracting  Officer  may  approve,  sell. 
or  exchange  such  property,  or  acquire 
such  property  at  a  price  agreed  upon 
by  the  Contracting  Officer  and  the 
contractor  as  the  fair  value  thereof. 
The  amount  received  by  the  contrac- 
tor as  the  result  of  any  disposition,  or 
the  agreed  fair  value  of  any  such  prop- 
erty acquired  by  the  contractor,  shall 
be  applied  in  reduction  of  cost  allowa- 
ble imder  this  contract  or  shaU  be  oth- 
erwise credited  to  account  of  the  Gov- 
ernment, as  the  Contracting  Officer 
may  direct.  Upon  completion  of  the 
work  or  the  termination  of  this  con- 
tract, the  contractor  shall  render  an 
accounting,  as  prescribed  by  the  Con- 
tracting Officer,  of  all  government 
property  which  had  come  into  the  pos- 
session or  custody  of  the  contractor 
under  this  contract. 

(e)  Protection  of  government  proper- 
ty—Classified Idaterials.  The  contrac- 
tor shall  take  aU  reasonable  precau- 
tions, as  directed  by  the  Contracting 
Officer,  or  in  the  absence  of  such  di- 
rections in  accordance  with  sound  in- 
dustrial practice,  to  safeguutl  and  pro- 
tect government  property  in  the  con- 
tractor's possession  or  custody.  Special 
measures  shall  be  taken  by  the  con- 
tractor in  the  protection  of  and  ac- 
counting for  any  classified  or  special 
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materials  involved  in  the  performance 
of  this  contract,  in  accordance  with 
the  regulations  and  requirements  of 
DOE. 

(f )  Risk  of  loss  <rf  government  prop- 
erty. The  contractor  shall  not  be  liable 
for  loss  or  destruction  of  or  damage  to 
government  property  in  the  contrac- 
tor's possession  unless  such  loss,  de- 
struction or  damage  results  from  will- 
ful misconduct  or  lack  of  good  faith  on 
the  part  of  the  contractor's  manageri- 
al personnel,  or  unless  such  loss,  de- 
struction or  damage  results  from  a 
failure  on  the  part  of  the  contractor's 
managerial  personnel,  to  take  all  rea- 
sonable steps  to  comply  with  any  ap- 
propriate written  directives  of  the 
Contracting  Officer  to  safeguard  such 
property  under  paragraph  (e)  hereof. 
The  term  "contractor's  managerial 
personnel"  as  used  herein  means  the 
contractor's  directors,  officers  and  any 
of  its  managers,  superintendents,  or 
other  equivalent  representatives  who 
have  supervision  or  direction  of  (1)  all 
or  substantially  all  of  the  contractor's 
business:  or  (2)  all  or  substantially  all 
of  the  contractor's  operation  at  any 
one  plant  or  separate  location  at 
which  this  contract  is  being  per- 
formed; or  (3)  a  separate  and  complete 
major  industrial  operation  in  coimec- 
tion  with  the  performance  of  this  (x>n- 
tract;  or  (4)  a  separate  and  complete 
major  construction,  alteration  or 
repair  operation  in  connection  with 
performance  of  this  contract. 

(g)  Steps  to  be  taken  in  event  of  loss. 
Upon  the  happening  of  any  loss  or  de- 
struction of  or  damage  to  Government 
Property  in  the  possession  or  custody 
of  the  contractor,  the  contractor  shall 
immediately  inform  the  Contracting 
Officer  of  the  occasion  and  extent 
thereof,  shall  take  all  reasonable  steps 
to  protect  the  property  remaining,  and 
shall  repair  or  replace  the  lost  de- 
stroyed, or  damaged  property.  If  and 
as  directed  by  the  ContracUng  Officer, 
but  shall  take  no  action  prejudicial  to 
the  right  of  the  Ciovemment  to  recov- 
er therefor  and  shall  fumish  to  the 
Government,  on  request,  all  reason- 
able assistance  in  obtaining  recovery. 

(h)  Ciovemment  property  for  Gov- 
ernment use  only.  Ctovemment  prop- 
erty shall  be  used  only  for  the  pei^f or- 
mance  of  this  contract 

9  9-^.704-22    CtmtnetOT  procaremeiit 

(a)  DOE  reserves  the  right  at  any 
time  to  require  that  the  contractor 
submit  for  approval  any  or  all  procure- 
ments under  this  contract  The  con- 
tractor shall  not  procure  any  item 
whose  purchase  is  expressly  prohibit- 
ed by  the  written  direction  of  DOE 
and  shall  use  such  special  and  directed 
procurement  sources  as  may  be  ex- 
pressly required  by  DOR  The  contrac- 
tor shall  (note  A)  provide  information 
concerning  procurement  methods, 
practices,  and  procedures  used  or  pro- 
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posed  to  be  used  and  shall  use  meth- 
ods, practices,  and  procedures  which 
are  a«.-;eptable  to  DOE.  Procurement 
arrangements  under  this  contract 
(note  B)  shall  not  relieve  the  contrac- 
tor of  any  obligation  under  this  con- 
tract (Including,  among  other  things, 
the  obligation  properly  to  supervise, 
administer,  and  cooi-dinate  the  work  of 
subcontractors)  and  shall  be  in  such 
form  and  contain  such  provisions  as 
are  required  by  this  contract  or  as 
DOE  may  prescribe. 

(b)  In  addition  to.  and  without  dero- 
gation of  any  rights  under  paragraph 
(a)  of  this  section  and  any  other  provi- 
sion in  this  contract,  the  contractor 
shall  require  sut)contractors  to  furnish 
cost  or  pricing  data,  and  shaJl  include 
La  such  subcontracts  the  clause  set 
forth  In  5  9-3.850  except  as  otherwise 
directed  or  approved  by  E>OE. 

(c)  Prwjurement  or  transfer  of 
equipment,  materials,  supplies,  or  ser- 
vices from  a  contr.  ctor-controlled 
source  (any  division  or  other  organiza- 
tional component  of  the  prime  con- 
tractor (exclusive  of  the  contractins 
component)  and  any  subsidiary  or  af- 
filiate of  the  contractor  under  a 
common  control)  shall  be  considered  a 
procuremeut  for  the  purposes  of  this 
article. 

NoTS  A.— When  appropriate,  the  words. 
•'If  required  by  the  Contrmctlrtg  Officer." 
may  be  Inserted  here. 

Nont  B.— When  appropriate,  the  words 
"shall  be  made  in  the  name  of  the  contrac- 
tor. shaU  not  bind  nor  purport  to  bind  the 
Oovemment"  may  be  Inserted  here. 

9»-50.704-23    Taxes. 
See  59-50.1103-3. 

5^-50.704-24    Subcontractor  cost  or  pric- 
ing data. 

(a)  The  following  clause  shall  be  in- 
serted in  aU  subcontracts  under  the 
prime  contracts  referred  to  in  DOEJ- 
FW  9-3.807-3  where  such  subcontracts 
are  over  $100,000,  and  in  all  modifica- 
tions over  $100,000  to  such  subcon- 
tracts even  though  the  original 
amount  of  the  subcontract  is  $100,000 
or  less: 

CaaiifiaD  Cost  ok  PucmG  Data 

(aXl)  The  subcontractor  shall  require 
under  the  situaUons  deacrfbed  in  (2)  below, 
unless  exempted  under  the  excepUtMis  set 
forth  in  (3)  below,  each  sub-cubcontractor 
under  this  subcontract  to  submit  cost  or 
pricing  data  and  to  certify  tliat.  to  the  best 
of  bis  knowledge  and  belief,  such  cost  or 
pricing  data  are  accurate,  complete  and  cur- 
rent. 

(2)  Except  as  jHOvkled  in  (S)  below,  certi- 
fied cost  M'  pricing  data  shall  be  submitted 
prior  to  (i)  the  award  of  each  sul>-8ubo(m- 
tnct,  the  price  of  which  is  expected  to 
exceed  $100,000,  and  (ii)  the  negotiation  of 
the  price  of  each  change  or  modtflcatlon  to 
a  sub-sulxontract  under  this  subcontract  for 
which  the  price  adjustment  la  expected  to 
exceed  $100,000. 

(S)  Certified  cost  or  pricing  data  need  not 
be  fumiibed  puisuant  to  this  psragrai^  (a) 
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where  (1)  the  subcontractor  lias  not  been  re- 
quired to  furnish  cost  or  pricing  data;  or  (ii) 
the  price  adjustment  Is  based  on  adequate 
price  competlUou.  esUbllshed  catalog  or 
market  prices  of  commercial  items  sold  in 
substantial  qiumtitles  to  the  general  public. 
or  the  prices  are  set  by  law  or  regulation: 
and  the  subcontractor  states  in  writing  the 
basis  for  applying  thi&  exception. 

(4)  in  submitting  the  cost  or  pricing  data, 
the  sub-siibcontmctor  shall  use  the  form  of 
certificate  set  forth  In  p&ra«Taph  (b)  below 
and  siiall  certify  It^X  the  data  are  accurate, 
complete,  and  current.  Such  certificate  and 
data  (actual  or  identified,  as  provided  In  the 
certificate  prescribed  below)  shall  be  sub- 
mitted by  sub-subcontractors  to  tht  next 
higher-tier  sub-subcontractor,  or  the  sub- 
contractor, as  applicable,  for  retention. 

(b)  Tlie  ceilificates  required  by  this 
clause  shall  be  in  the  form  set  forth 
below. 

SXJBCOimiACTOH'S  C^XRTinCATJS  OP  C^tnUlXHT 

Cost  or  Paictwo  Data 

This  Is  to  verify  that,  to  the  best  of  my 
knowledge  and  belief,  cost  cr  pricing  daU 
submitted  In  writing,  or  sperlVlcally  Identi- 
fied In  writing  If  actual  submission  of  the 
daU  is  Impracticable  (see  PPR  1-3.807- 
3(hX2),  to  the  contractor  in  support  of 
are  accurate,  complete,  and  cur- 
rent as  of . 


Firm— 
Name- 


TlUe- 


(c)  For  purposes  of  verifying  that 
certified  cost  or  pricing  data  submitted 
In  conjunction  with  the  negotiation  of 
this  subcontract  or  any  subcontract 
change  or  other  modification  Involving 
an  amount  in  excess  of  $100,000  were 
accurate,  complete,  and  current,  EKDE 
shall,  until  the  expiration  of  3  years 
from  the  date  of  final  payment  under 
this  subcontract,  have  the  right  to  ex- 
amine those  t>ooks.  records,  docu- 
ments, papers,  and  other  supporting 
data  which  Involve  transactions  relat- 
ed to  this  subcontract  or  which  will 
permit  adequate  evaluation  of  the  cost 
or  pricing  data  submitted,  along  with 
the  computations  and  projections  used 
therein. 

(d)  If  the  original  price  of  this  sub- 
contract exceeds  $100,000  or  the  price 
of  any  change  or  other  modification  to 
this  subcontract  is  expected  to  exceed 
$100,000,  the  subcontractor  agrees  to 
furnish  the  contractor  certified  cost  or 
pricing  data,  using  the  certificate  set 
forth  in  paragraph  (b)  above,  unless 
the  price  is  based  on  adequate  price 
competition,  established  catalog  or 
martlet  prices  of  commercial  items 
sold  in  substantial  quantities  to  the 
general  public  or  prices  set  by  law  or 
regulation. 

(e)  The  requirement  for  submission 
of  certified  cost  or  pricing  data  with 
respect  to  any  change  or  other  mcxiif  i- 
cation  does  not  apply  to  any  sub-sub- 
contract change  or  other  modification, 
at  any  Uer.  where  the  subcontract  Is 
firm  fixed-price  or  fixed-price  with  es- 
calation unless  such  change  or  other 


modification  results  from  a  change  or 
other  modification  to  the  subcontract, 
nor  does  It  apply  to  a  sub-subcontract 
change  or  modification,  at  any  tier 
where  the  subcontract  is  not  firm 
fixed-price  or  fixed-price  with  escala- 
tion unless  the  price  for  such  change 
or  other  modification  t)ecomes  reim- 
bursable under  the  contract. 

(f)  The  subcontractor  agrees  to 
insert  paragraph  (c)  without  change 
and  the  suostance  of  paragraphs  (a), 
(b).  (d),  (e),  and  (f)  of  this  clause  in 
each  sub-subcontract  hereunder  in 
exces.^  of  $100,000  and  in  each  sub-sub- 
contractor of  $100,000  or  less  at  the 
time  of  malting  a  change  or  other 
modification  thereto  in  excess  of 
$100,000. 

(g)  If  the  prime  contractor  deter- 
mines that  any  price,  including  profit 
or  fee,  negotiated  In  connection  with 
this  subcontract  or  any  cost  reimburs- 
able under  this  subcontract  was  in- 
creased by  any  significant  sums  be- 
cause the  subcontractor,  or  any  sub- 
subcontractor  pursuant  to  this  clause 
or  any  sub-subcontract  clause  herein 
required,  furnished  Incomplete  or  in- 
accurate cost  or  pricing  data  or  data 
not  current  as  certified  in  the  subcon- 
tractor's certificate  of  <nirrent  cost  or 
pricing  data,  then  such  price  or  cost 
shall  be  reduced  accordingly  and  the 
contract  shaU  be. modified  in  writing 
to  reflect  such  reduction. 

(h)  Failure  of  the  contractor  and  the 
subcontractor  to  agree  on  any  of  the 
matters  in  paragnu^h  (g)  atrave  shall 
be  a  dispute  concerning  a  question  of 
fact  within  the  meaning  of  the  dis- 
putes clause  of  this  subcontract. 

NoTx.— Since  the  suboontract  is  subject  to 
reduction  under  this  clause  by  reason  of  de- 
fective cost  or  pricing  data  submitted  in  con- 
nection with  certain  sub-subcoDtracts.  it  Is 
exi>ected  that  the  subcontractor  may  wish 
to  include  a  clause  in  each  such  sub-subcon- 
tract requiring  the  sub-subcontractor  to  ap- 
propriately Idemnlfy  the  subcontractor.  It  is 
also  expected  that  any  subsubcontractor 
subject  to  such  indeminificaUon  wHl  gener- 
ally require  substantially  similar  Indemnifi- 
cation for  defective  cost  or  pricing  data  re- 
quired to  the  submitted  by  Ills  lower-tier 
sub-subcontractors. 

(a)  This  clause  may  also  be  used  for  sub- 
contracts of  $100,000  or  leas  for  which  a  cer- 
tificate of  cost  or  pricing  data  is  obtained  in 
accordance  with  FPR  l-S.WT-3(g),  and.  if  so 
used,  the  $100,000  amount  stated  In  the 
clause  should  be  appropriately  modified. 
■  (b)  The  head  of  a  procuring  uttvtty,  for 
contracts  estimated  to  be  within  the  limits 
of  delegated  authority,  may.  wltbout  power 
of  redelegation.  approve  the  waiver  dted  in 
PPR  l-3.814-3(c). 

59-M.704-25    Woriananship    and    ■uderl- 


(a)  Orade  of  workmanship  and  mate- 
rials. Unless  otherwise  directed  by  the 
Contracting  Officer  or  expressly  pro- 
vided for  by  qjedflcations  Issued 
under  this  contract: 

(1)  All  workmanship  shall  be  flnt 
class;  and 


(2)  All  articles,  equipment  and  mate- 
rials incorporated  in  the  work  are  to 
be: 

(1)  New  and  of  the  most  suitable 
grade  of  their  respective  kinds  for  the 
purpose; 

(ii)  In  accordance  with  any  applica- 
ble drawings  and  specifications;  and 

(ill)  Installed  to  the  satisfaction  and 
with  the  approval  of  the  Contracting 
Officer. 

Where  equipment,  materials,  or  arti- 
cles are  referred  to  in  the  specifica- 
tions as  "equal  to"  any  particular  stan- 
dard, the  Contracting  Officer  shall 
decide  the  question  of  equality. 

(b)  Samples  and  test  results.  If  the 
Contracting  Officer  so  requires,  the 
contractor  shall  submit  for  approval 
samples  of  or  test  results  on  any  mate- 
rials proposed  to  be  incorporated  in 
the  work  before  making  any  commit- 
ment for  the  purchase  of  such  materi- 
als. 

5  9-50.704-26    Nuclear  reactor  safety. 

(a)  The  contractor  recognizes  that 
the  activities  under  this  contract  in- 
volve the  risk  of  a  nuclear  incident 
which,  while  the  chances  are  remote, 
could  adversely  affect  the  public 
health  and  safety.  In  the  conduct  of 
its  activities  hereunder,  the  contractor 
will  exercise  a  degee  of  care  commen- 
surate with  the  risk  involved. 

NoTx.— In  contracts  including  activities  in 
addition  to  reactor  operations,  this  para- 
graph should  be  revised  as  follows: 

(a)  The  activities  under  this  contract  In- 
clude the  operation  of  a  nuclear  reactor  and 
the  contractor  recognises  that  such  oper- 
ation involves  the  risk  of  a  nuclear  incident: 
which,  while  the  chances  are  remote,  could 
adversely  affeot  the  public  health  and 
safety.  In  the  operation  of  the  nuclear  reac- 
tor, the  contradtor  will  exercise  a  degree  of 
care  oommensuoate  with  the  risk  Involved. 

(b)  The  contractor  shall  comply  with 
all  applicable  regulations  of  DOE  con- 
cerning nucloar  reactor  safety  and 
with  those  requirements  (includbig  re- 
porting requirements  and  instructions) 
of  E>OE  coneeming  nuclear  reactor 
safety  of  whicti  it  is  notified  In  writing 
by  the  Contracting  Officer.    - 

(c)  Prior  to  the  initial  startup  of  any 
nuclear  reactor  under  this  contract 
and  prior  to  any  subsequent  startup 
following  a  change  which  represents  a 
significant  deviation  from  the  proce- 
dures, equipment,  or  analyses  de- 
scribed in  the  hazards  summary  report 
for  that  reactor,  the  contractor  shall: 

(1)  Prepare  a  safety  analysis  report 
and  detailed  plans  and  procedures  de- 
signed to  assure  the  safe  operation 
and  maintenance  of  the  reactor.  These 
will  generally  cover,  but  not  be  limited 
to:  prestartup  checklists;  normal  oper- 
ation of  the  reactor  and  supporting 
auxiliaries;  maintenance  operation; 
emergency  situations;  and  technical 
standards  for  equipment  and  systems. 

(2)  Establish  nuclear  safety  control 
procedures  to  be  used  within  the  con- 
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tractor's  organization  to  insure  appro- 
priate review  and  internal  approval  of 
the  detailed  plans  and  procedures 
specified  in  (1)  above. 

(3)  Submit  to  the  Contracting  Offi- 
cer for  his  approval  such  procedures 
relating  to  nuclear  safety  as  may  be 
designated  by  him. 

(4)  Carry  out  a  training  program  de- 
signed to  assure  that  all  personnel 
who  will  be  engaged  in  the  operations 
or  maintenance  of  a  nuclear  reactor 
understand  the  approved  plans  and 
procedures  for  nuclear  safety  perti- 
nent to  their  assignments. 

(5)  Obtain  the  approval  of  the  Con- 
tracting Officer  prior  to  such  startup 
of  the  reactor. 

(d)  In  the  operation  and  mainte- 
nance of  any  nuclear  reactor  under 
this  contract,  the  contractor  shall: 

(1)  Use  all  reasonable  efforts  to 
assure  that  all  operational  and  mainte- 
nance activities  are  performed  by 
qualified  and  adequately  trained  per- 
soimel  and,  except  as  otherwise  agreed 
in  writing,  are  conducted  under  the  su- 
pervision of  personnel  who  are  quali- 
fied to  appraise  any  emergency  condi- 
tion and  taJte  prompt  effective  action 
with  respect  thereto. 

(2)  Operate  the  reactors  within  the 
operating  limits  which  may  be  pre- 
scribed by  the  Contracting  Officer. 
The  Contracting  Officer  will  consult 
with  the  contractor  in  formulating 
and  revising  such  operating  limits. 

(3)  Follow  strictly  the  procedures  re- 
lating to  nuclear  safety  approved  by 
the  Contracting  Officer  as  specified  in 
(cK3)  above  and  submit  to  the  Con- 
tracting Officer  for  his  approval  any 
proposed  changes  in  such  procedures. 

(4)  Establish  a  system  of  inspection 
approved  by  the  Contracting  Officer 
(including  review  of  inspection  reports 
by  competent  technical  personnel) 
that  will  (1)  provide  frequent  and  peri- 
odic checks  of  reactor  performance 
and  of  the  qualifications  and  training 
of  operating  and  maintenance  person- 
nel and  (ii)  provide  for  Investigation  of 
any  unusual  or  tmpredicted  reactor 
conditions  that  might  affect  the  safe 
operation  of  the  reactor. 

(6)  Report  promptly  to  the  Contract- 
ing Officer  any  change  in  the  physical 
condition  of  the  reactor  or  Its  operat- 
ing characteristics  that  might  in  the 
Judgment  of  the  contractor  affect  the 
safe  operation  of  the  reactor. 

(6)  Shut  down  the  reactor  Immedi- 
ately whenever  so  instructed  by  the 
Contracting  Officer,  or  whenever,  in 
the  Judgment  of  the  contractor,  the 
risk  of  a  nuclear  Incident  endangering 
persons  or  property  warrants  such 
action. 

(7)  Prepare,  In  cooperation  with 
other  services  and  facilities  available 
at  the  site  and  with  the  approval  of 
the  Contracting  Officer,  a  plan  for 
minimizing  the  effects  of  a  nuclear  in- 
cident upon  the  health  and  safety  of 
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all  persons  on  the  site;  cooperates  with 
the  ConUtu;ting  Officer  in  his  prepara- 
tion of  a  plan  to  protect  the  public  off 
the  site;  instruct  its  personnel  as  to 
tneir  participation  in  such  pUms  and 
any  personal  risk  to  such  personnel 
that  may  be  involved;  and  participate 
in  such  practice  exercises  as  may  be 
desirable  to  assure  the  effectiveness  of 
such  plans. 

Note.— The  foregoing  clause  shall  be  in- 
corporated In  all  contracts  involving  the 
startup  and/or  operation  of  DOE  owned, 
nonlicensed  reactors  Including  critical  facili- 
ties. 

§  9-50.704-27  Consultant  or  other  compa- 
rable employment  services  of  contrac- 
tor employees. 

(a)  The  following  clause  shall  be  in- 
cluded in  all  cost-reimbursement  type 
contracts  identified  in  §9-50.1213-2(c). 

The  contractor  shall  require  all  em- 
ployees who  are  employed  full-time 
(an  Individual  who  performs  work 
under  the  cost-type  contract  on  a  full- 
time  annual  basis)  or  part-time  (50 
percent  or  more  of  regular  annual 
compensation  received  under  terms  of 
a  contract  with  DOE)  on  the  (X)n tract 
work  to  disclose  to  the  contractor  all 
consultant  or  other  comparable  em- 
ployment services  which  the  employ- 
ees propose  to  undertake  for  others. 
The  contractor  shaU  transmit  to  the 
Contrawjting  Officer  all  information 
obtained  from  such  disclosures.  The 
contractor  wlU  require  any  employee 
who  vrlll  t>e  employed  full-time  on  the 
contract  to  agree,  as  a  condition  of  his 
participation  in  such  wortc,  that  he 
will  not  perform  consultant  or  other 
comparable  emplojonent  services  for 
another  DOE  contractor  imder  its  con- 
tract with  DOE  except  with  the  prior 
approval  of  the  contractor. 

(b)  The  following  clause  shall  be  in- 
cluded in  all  contracts  identified  in  5  9- 
50.1213-2(d). 

The  contractor  shall  require  all  em- 
ployees who  are  employed  full-time 
(an  individual  who  performs  work 
imder  the  cost-type  contract  on  a  full- 
time  annual  basis)  or  part-time  (50 
percent  or  more  of  regular  annual 
compensation  received  xmder  terms  of 
a  contract  with  DOE)  on  the  contract 
work  to  disclose  to  the  (x>ntractor  all 
consultant  or  othel-  comparable  em- 
ployment services  which  the  employ- 
ees propose  to  undertake  for  others. 
The  contractor  shall  transmit  to  the 
Contracting  Officer  all  information 
obtained  from  such  disclosures.  The 
contractor  will  require  any  employee 
who  will  be  employed  full-time  on  the 
contract  work  to  agree,  as  a  condition 
of  his  participation  in  such  work,  that 
he  will  not  perform  consultant  or 
other  comparable  employment  ser- 
vices for  another  DOE  contractor  in 
the  atomic  energy  field  for  another  or- 
ganization except  with  the  prior  ap- 
proval of  the  contractor.  If  the  con- 
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tractor  believes,  with  respect  to  any 
employee  who  is  employed  full-time 
on  the  contract  work,  that  any  pro- 
posed consultant  or  other  comparable 
employment  service  for  an  organiza- 
tion in  the  atomic  energy  fleid  nther 
than  a  DOE  cost-type  contractor  may 
involve:  (DA  rate  of  remuneration  sig- 
nificantly in  excess  of  the  employee's 
regular  rate  of  remuneration;  (2)  a  sig- 
nificant question  concerning  possible 
conflict  with  DOE's  policies  regarding 
conduct  of  employees  of  DOE's  con- 
tractors; (3)  the  contractor's  respon- 
slblity  to  report  fuUy  and  promptly  to 
DOE  all  significant  research  and  de- 
velopment information;  or  (4)  the 
patent  provisions  of  the  contractor's 
contract  with  DOE.  the  contractor 
shall  obtain  the  prior  approval  of  the 
Contracting  Officer  for  such  consul- 
tant or  other  comparable  employment 
service. 

S  9-50.704-28    Auignment 

Neither  this  contract  nor  any  inter- 
est therein  nor  claim  thereunder  shall 
be  assigned  or  transferred  by  the  con- 
tractor except  as  expressly  authorized 
In  writing  by  the  Contracting  Officer. 

$  9-50.704-29    PermiU. 

Except  as  otherwise  directed  by  the 
Contracting  Officer,  the  contractor 
shaU  procure  all  necessary  permits  or 
licenses  and  abide  by  all  applicable 
laws,  regulations,  and  ordinances  of 
the  United  States  and  of  the  state,  ter- 
ritory, and  political  subdivision  in 
which  the  work  under  this  contract  is 
performed. 

i  9-50.704-30    Notice  of  liOwr  disputes. 

Whenever  an  actual  or  potential 
labor  dlsputejs  delaying  or  threatens 
the  performance  of  the  work,  the  con- 
tractor shall  immediately  notify  the 
Contracting  Officer  in  writing.  Such 
notice  shall  include  all  relevant  infor- 
mation concerning  the  dlJBpu^e  and  its 
background. 

9  9-50.704-31    UtigmUon  and  clainu. 

(a)  Initiation  of  litigation.  The  con- 
tractor may,  with  the  prior  written  au- 
thorization of  the  Contracting  Officer, 
and  shall,  upon  the  request  of  the 
Government  initiate  litigation  against 
third  parties,  including  proceedings 
before  administrative  agencies,  in  con- 
nection with  this  contract.  The  con- 
tractor shall  proceed  with  such  litiga- 
tion in  good  faith  and  as  directed  from 
time  to  time  by  the  Contracting  Offi- 
cer. 

(b)  Defense  and  settlement  of 
claims.  The  contractor  shall  give  the 
Contracting  Officer  immediate  notice 
In  writing  (1)  of  any  action,  including 
any  proceeding  before  an  administra- 
tive agency,  filed  against  the  contrac- 
tor arising  out  of  the  performance  of 
this  contract,  and  (2)  of  any  claim 
against  the  contractor,  the  cost  and 
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expense  of  which  is  allowable  under 
the  clause  entitled  "Allowable  costs." 
Except  as  otherwise  directed  by  the 
Contracting  Officer,  in  writing,  the 
contractor  shall  furnish  immediately 
to  the  Contracting  Officer  copies  of  all 
pertinent  papers  received  by  the  con- 
tractor with  respect  to  such  action  or 
claim.  To  the  extent  not  in  conflict 
with  any  applicable  policy  of  Insur- 
ance, the  contractor  may  with  the 
Contracting  Officer's  approval  settle 
any  such  action  or  claim,  shall  effect 
at  the  Contracting  Officer's  request  an 
assignment  smd  subrogation  in  favor 
of  the  Government  of  all  the  contrac- 
tor's rights  and  claims  (except  those 
against  the  Government)  arising  out 
of  any  such  action  or  claim  against  the 
contractor,  and  if  required  by  the  Con- 
tracting Officer,  shall  authorize  repre- 
sentatives of  the  Government  to  settle 
or  defend  any  such  action  or  claim  and 
to  represent  the  contractor  in.  or  to 
take  charge  of.  any  action.  If  the  set- 
tlement or  defense  of  an  action  or 
claim  against  the  contractor  is  under- 
taken by  the  Goverrunent,  the  con- 
tractor shall  furnish  all  reasonable  as- 
sistance in  effecting  a  settlement  or 
asserting  a  defense.  Where  an  action 
against  the  contractor  is  not  covered 
by  a  policy  of  insurance,  the  contrac- 
tor shall,  with  the  approval  of  the 
Contracting  Officer,  proceed  with  the 
defense  of  the  action  in  good  faith  and 
in  such  event  the  defense  of  the  action 
shall  be  at  the  expense  of  the  Govern- 
ment. Provided,  however.  That  the 
Government  shall  not  be  liable  for 
such  expense  to  the  extent  that  it 
would  have  been  compensated  for  by 
insurance  which  was  required  by  law 
or  by  the  written  direction  of  the  Con- 
tracting Officer,  but  which  the  con- 
tractor failed  to  secure  through  its 
own  fault  or  negligence. 

99-60.704-32  Required  bonda  and  intar- 
•ace— exciuslTc  of  Govemiiient  proper- 
ty (coat-type  contracts). 

The  contractor  shall  procure  and 
maintain  such  bonds  and  insurance  as 
are  required  by  law  or  by  the  written 
direction  of  the  Contracting  Officer. 
The  terms  of  any  such  bond  or  insur- 
ance policy  shall  be  submitted  to  the 
Contracting  Officer  for  approval  upon 
request  in  view  of  the  provisions  of  the 
article  entitled  "Property."  the  con- 
tractor shall  not  procure  or  maintain 
for  its  own  protection  any  Insurance 
covering  loss  or  destruction  of  or 
damage  to  Government-owned  proper- 
ty. 

9»-50.704-S3  Priorities.  aUocaUons.  and 
allotments. 

The  contractor  shall  follow  the  pro- 
visions of  DMS  Regulation  1  and  aU 
other  applicable  regulations  and 
orders  of  the  Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce  in  obtaining 


controlled  ma*«rlals  and  other  prod- 
ucts and  materials  needed  to  fill  this 
order. 

9  9-60.704-34  Soviet-Bloc  controls  (unclas- 
sified research  contracts  with  educa- 
tional institutions. 

In  connection  with  the  contract  ac- 
tivities, the  contractor  agrees  to 
comply  with  the  requirements  set 
forth  in  Attachment of  this  con- 
tract relating  to  the  countries  listed 
therein.  Prom  time  to  time,  by  written 
notice  to  the  contractor,  DOE  shall 
have  the  right  to  change  the  listing  of 

countries  in  Attachment  upon  a 

determination  by  DOE  that  such 
change  is  in  conformance  with  nation- 
al policy.  The  contractor  shall  have 
the  right  to  terminate  its  performance 
under  this  contract  upon  at  least  sixty 
days'  prior  written  notice  to  DOE  if 
the  contractor  determines  that  it  is 
unable,  without  substantially  interfer- 
ing with  its  policies  as  an  educational 
institution  or  without  adversely  affect- 
ing its  performance,  to  continue  per- 
formance of  the  work  under  this  con- 
tract as  a  result  of  a  change  in  Attach- 
ment    made  by  DOE  pursuant  to 

the  preceding  sentence.  If  the  contrac- 
tor elects  to  terminate  performance, 
the  provisions  of  this  contract  respect- 
ing termination  for  the  convenience  of 
the  Govenunent  shaU  mpviy. 

9  9-60.704-36  Controla  In  the  national  in- 
terest (unrtossWIed  research  contracts 
with  edocatloaal  InstHiitkMu). 

The  contractor  agrees  to  comply 
with  the  requirements  of  DOE  speci- 
fied In  Attachmoit  to  this  con- 
tract, and  to  such  other  DOE  require- 
ments of  the  same  general  nature  as 
the  parties  may  agree  to  from  time  to 
time;  these  requirements  relate  to  un- 
classified work,  and  they  shall  not  be 
construed  to  limit  or  affect  in  any  way 
the  contractor's  obligation  to  conform 
to  all  security  regulations  and  reqxiire- 
ments  of  DOE  pertaining  to  classified 
work. 

99-60.704-36  Organfantionai  confUcU  of 
Interest  (contracts  with  nnireraltles 
where  DOE  has  major  Investments  In 
fociUties  but  docs  not  own  or  lease  the 
land). 

The  parties  agree  that  the  university 
has  adopted  policies  and  procedures, 
designed  to  avoid  oonfllct-of-lnterest 
situations,  which  are  in  substantial 
conformance  with  the  Joint  Statement 
of  the  Council  of  American  Associ- 
ation of  University  Professors  and  the 
American  Council  on  Education  of  De- 
cember 1964.  entitled.  "On  Preventing 
Conflicts  of  Interest  in  Government- 
Sponsored  Research  at  Universities", 
which  policies  and  procedures  will  be 
applied  in  connection  with  this  con- 
tract. 

The  appropriate  clauses  contained  in 
9-1.54  may  be  used  under  the  condi- 
tions set  forth  therein. 


99-50.704-37    Statement    of    work    (cost- 
type  contracts). 

Note.— (a)  While  it  is  not  feasible  to  set 
forth  standard  language  which  would  fit 
every  cost-type  contract  situation,  language 
for  this  clause  must  be  designed  to  describe 
clearly  the  work  being  undertaken;  the  con- 
trols, as  appropriate,  to  be  exercised  by 
DOE  over  the  performance  of  that  work; 
and  the  relatiotishlp  contemplated  between 
the  parties. 

(b)  This  clause  shall  also  include  the  fol- 
lowing language  with  respect  to  subcon- 
tracting performance  of  the  work  described 
pursuant  to  (a)  above.  The  contractor  shall, 
when  directed  by  DOE  and  may,  but  only 
when  authorized  by  DOE,  enter  into  sub- 
contracts for  the  performsxice  of  any  part 
of  the  work  under  this  article. 

(c)  In  operating  contracts  when  the  con- 
tractor is  expected  to  perform  no  Davis- 
Elacon  work  with  his  own  forces,  the  special 
dause  in  {9-50.1804-3  shall  be  Included  in 
this  clause. 

9  9-60.704-38    Special  elaoae  for  operating 
contracts. 

See  9  9-50.1804-3. 

9  9-60.704-39    Limitation  of  price  and  con- 
tractor  pecformance   (multiyear   con- 

traeU). 

(a)  Funds  are  obligated  for  perfor- 
mance of  this  contract  in  the  amount 

of  $ .  This  obligated  amount  is  not 

considered  sufficient  for  the  contract 
performance  required  by  and  de- 
scribed herein  for  any  year  other  than 
the  first  year.  Upon  availability  of  ad- 
ditional fundfe  sufficient  for  perfor- 
mance of  the  full  requirement  for  the 
next  succeeding  year,  the  Contracting 
Officer  shall,  not  later  than  a  date 
agreed  to  by  the  parties,  so  notify  the 
contractor  in  -writing  and  the  amount 
of  funds  obligated  herein  for  contract 
performance  shall  be  increased  accord- 
ingly. This  procedure  shall  apply  for 
each  successive  year  In  which  this  con- 
tract is  to  be  performed. 

(b)  The  Goviemment  is  not  obligated 
to  the  contractor  for  contract  perfor- 
mance in  any  monetary  amoimt  in 
excess  of  the  lunount  obligated  herein. 

(c)  The  contractor  shall  not  incur 
costs  for  the  performance  required  for 
any  year  aft^r  the  first  year  unless 
and  unto  he  has  been  notified  in  writ- 
ing by  the  Contracting  Officer  of  an 
increase  in  the  obligated  amount  in  ac- 
cordance with  paragraph  (a)  of  this 
clause.  If  so  notified,  the  contractor's 
performance  shall  be  increased  only  to 
the  extent  required  for  the  additional 
year  for  which  funds  have  been  obli- 
gated. 

(d)  In  the  event  of  termination  pur- 
suant to  the  dause  entitled  "Termina- 
tion for  convenience  of  the  Govern- 
ment".  the  terms  "total  contract 
price"  and  "work  under  the  contract" 
as  used  in  that  clause  plus  the  applica- 
ble amount.  i|  any.  established  as  the 
cancellation  celling,  and  to  the  woiIe 
under  the  year  for  which  funds  have 
been  obligated.  In  the  event  of  tenni- 
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nation  for  default,  the  Government's 
right  under  this  contract  shall  apply 
to  the  entire  multiyear  requirements. 

(e)  Notification  to  the  contractor  of 
an  Increase  or  decrease  in  the  funds 
obligated  for  performance  of  this  con- 
tract as  a  result  of  a  clause  other  than 
this  clause  shall  not  constitute  the  no- 
tification contemplated  by  paragraph 
(a)  of  this  clause. 

Nor  a.— This  clause  may  be  used  where 
appropriate. 

9  9-50.704-40    Cancellation  (multiyear  con- 
tracts). 

(a)  As  used  herein,  the  term  "cancel- 
lation" means  that  the  Government  is 
canceling,  pursuant  to  this  clause,  its 
requirements  as  set  forth  in  this  con- 
tract for  all  years  subsequent  to  that 
in  which  notice  of  cancellation  Is  pro- 
vided. Such  cancellation  shall  occur 
only.  If  by  the  date  or  within  the  time- 
period  specified  in  this  contract,  or 
such  further  time  as  may  be  agreed  to, 
the  Contracting  Officer  (1)  notifies 
the  contractor  that  funds  will  not  be 
available  for  contract  performance  for 
any  subsequent  year;  or  (2)  falls  to 
notify  the  contractor  that  funds  have 
l>een  made  available  for  performance 
of  the  requirement  for  the  succeeding 
year. 

(b)  Except  for  cancellation  pursuant 
to  this  clause  or  for  termlnallon  pur- 
suant to  the  clause  entitled  "Default", 
any  reduction  by  the  Contracting  Offi- 
cer in  the  work  called  for  under  this 
contract  shall  be  considered  a  termina- 
tion in  accordance  with  the  clause  en- 
titled "Termination  for  convenience  of 
the  Government".  Cancellation  pursu- 
ant to  this  clause  shall  not  be  con- 
strued a  termination  In  accordance 
with  the  clause  entitled  "Termination 
for  convenience  of  the  Government". 

(c)  In  the  event  of  cancellation  pur- 
suant to  this  clause,  the  contractor 
shall  not,  as  consideration  therefor,  be 
entitled  to  any  cancellation  charge 
(Note  A). 

NoTS  A.— In  the  event  that  cancellation 
charges  are  appropriate  in  a  particular  mul- 
tiyear award,  the  following  should  be  substi- 
tuted for  paragraph  (c)  above: 

(c)  In  the  event  of  cancellation  pursuant 
to  this  clause,  the  contractor  shall  l>e  paid, 
as  consideration  therefor,  a  cancellation 
charge  not  to  exceed  the  cancellation  ceiling 
described  and  the  contractor  agrees  to 
assign  such  employees  or  persons  to  the  per- 
formance of  the  work  under  this  contract 
and  shall  not  reassign  or  remove  any  of 
them  without  the  consent  of  the  Contract- 
ing Officer.  Whenever,  for  any  reason,  one 
or  more  of  the  aforementioned  employees  is 
unavailable  for  assignment  for  work  imder 
the  contract,  the  contractor  shall,  with  the 
approval  of  the  Contracting  Officer,  replace 
such  employee  with  an  employee  of  substan- 
tially equal  abilities  and  qualifications. 

99-50.704-43    Other  contracts. 

The  Government  may  undertake  or 
award  other  contracts  for  additional 
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work,  and  the  contractor  shall  fully 
cooperate  with  such  other  contractors 
and  Government  employees  and  care- 
fully fit  his  own  work  to  such  addi- 
tional work  as  may  be  directed  by  the 
Contrsurt.ing  Officer.  The  contractor 
shall  not  commit  or  permit  any  act 
which  wUl  interfere  with  the  perfor- 
mance of  work  by  any  other  contrac- 
tor or  by  Government  employees. 

§9-50.704-44    TerminaUon       article       for 
CPFF  architect-engineer  contracts. 

See  §9-8.751. 

§9-50.704-45    Termination  article  for  op- 
erating contracts. 

See  §  9-50.801. 

§9-50.704-46    Rigiits  in  technical  data-fa- 
cUi-.y. 

See§9-9.202-4(c)(2). 

§  9-50.704-47    Oassified  invenUons. 
See  9  9-9.106. 

Subpart  9-50.S     Tsnninatien  of  Cenfracts 

§  9-50.800    Scope  and  applicability. 

The  policies  and  procedures  of  PPR 
Part  1-8  and  Part  9-8  shall  be  applied 
to  the  termination  and  settlement  of 
subcontracts  by  operating  and  other 
onslte  contractors. 

§  9-50.801     Clause. 

The  clause  set  forth  in  PPR  1-8.702 
is  not  reqtiired  to  be  used  in  operating 
and  onslte  contracts.  However,  all  op- 
erating and  onslte  contracts,  regard- 
less of  whether  they  are  for  produc- 
tion, re.search  and  development,  or  ser- 
vices, should  contain  an  appropriate 
termination  clause  approved  by  coun- 
sel. The  following  is  suggested  for  use 
in  operating  contracts: 

(a)   This   contract   shsU   continue   untO 
unless  sooner  terminated  in  accor- 


dance with  the  provisions  which  follow: 

(1)  The  performance  of  work  under  this 
contract  may  be  terminated  by  Oovemment 
in  whole,  or  from  time  to  time  in  part,  (i) 
whenever  the  contractor  shall  default  in 
performance,  and  shaU  faQ  to  nut;  the  fault 
or  failure  within  such  period  as  the  con- 
tracting officer  may  allow  after  receipt  from 
the  contracting  officer  of  a  notice  specifying 
the  fault  or  failure,  or  (11)  whenever  for  any 
reason  the  contracting  officer  sball  deter- 
mine any  such  termination  is  for  the  best 
interest  of  the  Oovemment.  Termination  of 
the  work  hereunder  shall  be  effected  by  de- 
livery of  a  notice  of  termination  specifsrlng 
whether  termination  is  for  default  of  the 
contractor  or  for  the  convenience  of  the 
Oovemment.  the  extent  to  which  perfor- 
mance of  work  imder  the  contract  sball  be 
terminated,  and  the  date  upon  which  such 
termination  shaU  become  effective.  Any 
such  termination  shall  be  without  prejudice 
to  any  claim  which  either  party  may  have 
against  the  other.  If,  after  notice  of  termi- 
nation under  the  provisions  of  (aXlXi) 
above,  it  is  determined  for  any  reaa<Hi  that 
the  contractor  was  not  in  default,  such 
notice  of  default  shall  be  deemed  to  liave 
been  issuc-d  pursuant  to  (aXlKii)  above,  and 
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the  rlghta  and  obligations  of  the  parties 
hereto  shall  In  such  event  be  Kovemed  ac- 
eonJUngly. 

(3)  Upon  receipt  of  notice  of  termination. 
In  accordance  with  ( 1 )  above,  the  contractor 
■hall,  to  the  extent  directed  In  writing  by 
the  contracting  officer,  discontinue  the  ter- 
minated work  and  the  placing  of  orders  for 
materials,  faculties,  supplies,  and  services  in 
connection  therewith,  and  shall  proceed.  If, 
and  to  the  extent  required  by  the  contract- 
ing officer,  to  cancel  promptly,  and  settle 
with  the  approval  of  the  Contracting  Offi- 
cer, existing  orders,  subcontracts,  and  com- 
mitments Insofar  as  such  orders,  subcon- 
tracts, and  commitments  pertain  to  this  con- 
tract. 

(b)  Upon  the  termination  of  this  contract. 
full  and  complete  settlement  of  all  claims  of 
the  contractor  and  of  DOE  arising  out  of 
this  contract  shall  be  made  as  follows: 

(1)  The  Government  shall  have  the  right 
in  Its  discretion  to  assiime  sole  respcnsibUlty 
for  any  or  all  obligations,  commitments,  and 
claims  that  the  contractor  may  have  under- 
taken or  incurred,  the  cost  of  which  are  al- 
lowable In  accordpuice  with  the  provisions  of 
this  contract;  and  the  contractor  shall,  as  a 
condition  of  receiving  the  payments  men 
tloned  In  this  article,  execute  and  deliver  all 
such  papers  and  take  all  such  steps  as  the 
contracting  officer  may  require  for  i-he  pur- 
pose of  fuUy  vesting  in  the  Government  any 
rights  and  benefits  the  contractor  may  have 
under  or  in  connection  with  such  obliga- 
tions, commitments,  or  claims. 

(2)  The  Government  shall  treat  bs  allowa- 
ble coats  all  ex^ndlturea  made  in  accor- 
dance with  and  allowcble  under  the  article 
entlUed  "Allowable  Costs  and  Fixed  Pee", 
not  previously  so  allowed  or  otherwise  c^^d- 
ited  for  work  performed  prior  to  the  effec- 
tive date  of  terrnlnation.  together  with  ex- 
penditures as  may  be  incurred  for  a  reason- 
able time  thereafter  with  the  approval  of,  or 
as  directed  by.  the  conti-actlng  officer. 

(3)  The  Government  shall  treat  as  allowa- 
ble costs,  to  the  extent  not  included  in 
(b)C2)  above,  and  the  costs  of  settling  and 
paying  claims  arising  out  of  the  termination 
of  work  under  orders,  subcontracts,  and 
commitments  ««  provided  in  (a)(2)  above. 

(4)  The  GovemmDnt  shall  treat  as  allowa- 
ble costs  the  reasonable  costs  of  settlement, 
including  accounting,  legal,  clerical,  and 
other  expenses  reasonably  necessary  for  the 
preparation  of  settlement  claims  and  sup 
porting  data  with  respect  to  the  termination 
of  the  contract  and  for  the  termination  and 
settlement  of  orders  and  subcontracts  there- 
under, together  with  suc'n  fiulher  expendi- 
tures made  by  the  contractor  after  the  date 
of  termination  for  the  protection  or  disposi- 
tion of  Government  property  as  are  ap- 
proved or  required  by  the  co:;tractlrig  offi- 
cer; provided,  however,  that  IX  the  termina- 
tion la  for  default  of  the  contractor,  there 
shall  not  be  Included  any  amount  for  prep- 
aration of  the  contractor's  settlement  pro- 
posal. 

(5)  If  performance  of  work  under  this  con- 
tract is  terminated  In  whole  by  the  Goverij- 
ment,  the  fixed  fee  of  the  contractor  shall 
be  prorated  to  and  Including  the  effective 
date  of  such  termination.  In  addition,  if  the 
termination  is  for  the  convenience  of  the 
Government,  the  contractor  shall  be  paid  a 
fixed  fee  in  an  amount  to  be  agreed  upon  as 
compensation  for  its  services  in  closing  out 
the  work  under  this  contract  after  the  effec- 
tive date  of  such  ticrmlnatlon. 

The  additloral  fixed  fee  is  to  be  negotia^ 
ed  ar-  soon  as  practicable  after  service  of 
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notice  of  termination,  shall  take  Into  ac- 
count the  estimate  of  the  cost  of  the  ser- 
vices and  managerial  effort  to  be  rendered 
under  this  article  after  the  effective  date  of 
termination,  and  shall  be  provided  for  in  a 
supplement  or  amendment  to  this  contract 
prior  to  final  settlement  hereunder.  Pend- 
ing agreement  as  to  the  amount  of  such  fee, 
the  contractor  shall  diligently  proceed  with 
the  performance  of  the  services  required 
under  this  article.  No  additional  fee  will  be 
paid  If  the  contract  is  terminated  due  to  the 
default  of  the  contractor.  In  the  event  of  a 
partial  termination  by  the  Government,  an 
equitable  adjustment  shall  be  made  In  the 
fixed  fee  If  such  termination  results  In  a 
material  decrease  In  the  level  of  the  con- 
tractor's management  effort.  Any  failure  to 
agree  on  the  right  to  or  the  amount  of  any 
adjustment  shajl  be  deemed  a  dispute 
within  the  purview  of  the  article  hereof  en- 
titled "Disputes". 

(6)  The  obligation  of  the  Government  to 
make  any  of  the  payments  required  by  this 
article  or  any  other  provisions  of  this  can- 
tract  shall  be  subject  to  any  unsettled 
claims  In  connection  with  this  contract 
which  the  Government  may  have  against 
the  contract. 

(c)  Prior  to  final  settlement,  the  contrac- 
tor shall  furnish  a  release  as  required  In  the 
article  entitled  "Payments  and  Advances" 
hereof  and  such  accounting  for  Govern- 
ment-owned property  as  may  be  required  by 
the  contracting  officer:  Provided.  However. 
That  uniess  the  contracting  officer  requires 
an  inventory,  the  maintenance  and  disposi- 
tion of  records  of  Goverrunent-owned  prop- 
erty in  accordance  with  the  article  entitled 
"Accounts,  Records  and  Inspection"  hereof 
shal?  be  accepted  by  the  contracting  officer 
as  full  compliance  will  all  requirements  of 
this  contract  pertaining  to  an  accounting 
for  such  property. 

Subpart  9-50.9     fafmr.H,  Data,  and  Cepyr<«htt 

§  9-50.900    Scope  of  subpart 

This  subpart  sets  forth  policies,  pro- 
cedures, and  contract  clauses  with  re- 
spect to  Inventions  made,  conceived,  or 
utilized  In  the  course  of  or  under  any 
contracts  grants,  agreements,  under- 
standings, or  other  arrangements  en- 
tered into  with  or  for  the  benefit  of 
DOS.  In  addition,  this  subpart  sets 
forth  DOE'S  policies,  procedures,  and 
contract  clauses  with  respect  to  the  ac- 
quisition and  use  of  technical  data  and 
copyrights  in  contracts  or  subcon- 
tracts entered  Into,  with  or  for  the 
benefit  of  the  Government. 

9  9-50.901    General  policy. 

With  respect  to  patents,  it  is  noted 
that  subpart  9-9.1  applies  hereto,  with 
the  exception  that  the  short  form 
Patent  Rights  clause  In  5  9-9.107-8  will 
not  be  used  in  contracts  calling  for  the 
operation  of  Govemirent-owned  facili- 
ties. Also,  the  provisions  of  59-9.109- 
6(h)  pertaining  to  "waivers  to  educa- 
tional institutions"  do  not  apply  to 
this  subpart.  In  the  case  of  Subpart  9- 
9.2,  all  of  the  material  contained 
therein  is  also  applicable  hereto, 
either  with  respect  to  prime  contracts 
or  subcontracts  thereunder. 


S  9-50.902    Ncffotiationa  and  deriationa. 

Contracting  officers  shall  contact 
the  field  patent  counsel  assisting  their 
procuring  activity,  or  the  Assistant 
General  Counsel  for  Patents,  for  assis- 
tance to  the  contracting  officer  In  se- 
lecting, negotiating,  or  approving  ap- 
propriate patent,  data,  and  copyright 
clauses  in  accordance  with  the  proce- 
diu-es  as  set  forth  in  59-9.107-4(k)  and 
9-9.202-5. 

Subpart  9-50.10     Bonds  and  Insuronc* 

5  50.1000    Scope. 

Policies  and  procedures  of  FPR  Part 
1-10,  shall  be  applied  to  procurements 
by  operating  and  other  onsite  contrac- 
tors, except  that  the  provisions  of 
FPR  1-10.104-1  and  1-10.105-1  shall 
be  applied  only  to  construction  sub- 
contracts. 

§  9-50.1001     Bid  guarantees. 

A  bid  guarantee  may  be  required  for 
a  lump  sum  or  a  unit  price  construc- 
tion subcontract  under  an  operating 
contract  when  the  subcontract  is  en- 
tered into  under  procedures  similar  to 
formal  advertising. 

§9-50.1002    Performance  bonds. 

Performance  bonds  shall  not  be  fur- 
nished at  Government  expense  in  con- 
nection with  DOE  operating  and 
onsite  contracts  and  cost-reimburse- 
ment type  subcontracts  thereunder. 

9  9-50.1002-1    Conatmction  contrmcta. 

A  performance  bond  on  Standard 
Form  25  (modified  to  name  the  operat- 
ing or  onsite  contractor  as  well  as  the 
United  States  of  America  as  obligees) 
shall  be  required  for  all  lump  sum  and 
unit  price  construction  subcontracts  in 
excess  of  $2,000  where  the  subcon- 
tracts are  under  operating  or  onsite 
contracts  (or  under  cost-reimburse- 
ment type  subcontracts  under  those 
operating  or  onsite  contracts).  The 
penal  amounts  should  be  as  set  forth 
In  FPR  l-10.104-l(b). 

99-50.1002-2    Other      than      conatmction 
contracta. 

Situations  in  addition  to  those  listed 
in  FPR  l-10.104-2(b)  which  may  war- 
rant requiring  a  performance  bond 
are: 

(a)  Where  doubt  exists  as  to  the  fi- 
nancial or  technical  ability  of  all  possi- 
ble suppliers. 

(b)  Where  the  contractor's  talent  Is 
overly  concentrated  In  a  few  key  per- 
sonnel whose  illness  or  departure 
could  seriously  impair  the  contractor's 
ability  to  perform  the  proposed  work. 

(c)  Where  other  commitments  of  the 
contractor  might  delay  performance. 

(d)  Where  performance  of  the  pro- 
posed work  might  disrupt  other  oper- 
ations of  the  contractor  and  impair  its 
overall  efficiency. 

(e)  Whete  the  item  being  manufac- 
tured is  a  component  for  another  arti- 


cle and  is  reqtilred  by  a  iMrticuIar  date 
in  order  to  avoid  delay  in  delivery  of 
the  end  product. 

9  9-60.1003    Pkiynent  bonda. 

Payment  bonds  shall  not  be  fur- 
nished at  Government  expense  in  con- 
nection with  operating  and  onsite  con- 
tracts and  cost-reimbursement  type 
subcontracts. 

9  9-50. 1 003- 1    Comtraetlon  contracts. 

A  payment  bond  on  Standard  Form 
24A  modified  to  name  the  (^Terating 
contractor  as  well  as  the  United  Sttftes 
of  America  as  obligees)  shall  be  re- 
quired for  all  lump  sum  and  unit  price 
construction  subcontracts  in  excess  of 
$2,000  where  the  subcontracts  are 
imder  operating  and  onsite  contracts 
(or  under  cost-reimbursement  type 
subcontracts  under  operating  and 
onsite  oontrtcts.)  The  penal  amounts 
should  be  as  set  forth  in  FPR  1- 
10.105-l(b). 

99-60.1003-2    Other     than     constnicUon 
contracts. 

Determinations  that  it  is  in  the  best 
interest  of  the  Government  to  require 
payment  bonds  in  connection  with 
other  than  construction  contracts  may 
be  made  by  the  contracting  officer  on 
individual  procurements,  subject  to 
the  approval  of  the  head  of  the  pro- 
ctirlng  activity.  In  the  case  of  either 
advertised  or  negotiated  procure- 
ments, whenever  the  contracting  offi- 
cer has  reason  to  believe  that  work 
ttnder  a  proposed  coi^ract  might  be 
delayed  because  of  the  concern  of  sub- 
contractors or  suppliers  over  the  credit 
standing  of  a  potential  prime  contrac- 
tor, he  should  consider  the  advisability 
of  requiring  a  payment  bond. 

99-50.1004    Execution  and  Mlniinlstration 
of  bonds. 

(a)  Bid  bonds.  Prior  to  award  of  a 
contract,  the  contracting  officer  shall 
obtain  review  of  the  bid  bond  fur- 
nished with  the  successftil  bid  as  to 
legal  form  and  sufficiency  and  as  to 
acceptability  of  the  surety.  Prior  to 
award  of  a  construction  subcontract, 
the  contracting  officer  or,  with  his  ap- 
proval, the  operating  or  onsite  con- 
tractor shall  obtain  review  of  the  bid 
bond  furnished  with  the  successful  bid 
as  to  legal  form  and  sufficiency  and  as 
to  acceptability  of  the  surety  and  ade- 
quacy of  the  bond. 

(b)  Performance  and  payment  bonds. 
The  contracting  officer  shall  obtain 
review  of  such  bonds  as  to  legal  form 
and  sufficiency  and  as  to  adequacy. 
Priot  to  award  of  a  construction  sub- 
contract, the  contracting  officer  or, 
with  his  i^proval,  the  operating  or 
onsite  contrtkctor  (or  cost-reimburse- 
ment type  subcontractor  imder  an  op- 
erating contractor),  shall  obtain 
review  of  such  bonds  as  to  leg^I  form 
and  sufficiency  and  as  to  acceptability 
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of  the  stirety  and  adequacy  of  the 
bonds. 

9  9-50.1005    Contract  articles— bonda. 

Standard  contract  articles  pertaining 
to  bonds  are  set  forth  in  9  9-50.704-30. 

9  9-60.1006    Corpoprate  cosureties. 

More  than  one  corporate  siu'ety  may 
be  accepted  as  surety  upon  any  recog- 
nizance, stipulation,  bond,  or  imder- 
taklng  in  connection  with  either  con- 
struction or  other  contracts,  provided 
that  in  no  case  will  the  liability  of  any 
such  cosurety  exceed  the  mftTimiim 
penal  simi  in  which  the  corporate 
surety  is  qualified  to  any  one  obliga- 
tion. On  bonds  covering  contracts 
other  than  construction  contracts, 
where  the  amount  of  the  bond  is 
greater  than  the  limitation  of  the  cor- 
porate surety,  the  latter  may  reinsure 
with  a  corporation  on  the  acceptable 
list  of  corporate  sureties  having  the  re- 
quired underwriting  capacity.  Reinsur- 
ance agreements  are  not  acceptable  in 
connection  with  construction  con- 
tracts. Corporate  cosureties  need  not 
obUgate  themselves  for  the  full 
amount  of  the  bond.  Each  corporate 
surety  may,  by  setting  forth  the  limit 
of  its  liability  in  the  bond  as  a  definite 
and  specified  sum.  limit  such  liability. 
The  cosureties  must,  however,  bind 
themselves  "jointly  and  severaUy"  for 
the  purpose  of  allowing  a  Joint  action 
or  actions  against  any  or  all  of  them. 

S  9-60.1007    Partnerbhip  as  sureties. 

A  partnership  or  other  unincorpor- 
ated association,  as  such,  shall  not  be 
accepted  as  a  surety.  The  individual 
members  of  the  partnership  or  associ- 
ation may,  of  course,  qualify  as  sure- 
ties, provided  they  meet  the  require- 
ments set  forth  in  FPR  1-10.203.  Indi- 
vidual members  of  a  partnership  or  as- 
sodatiOD  shall  not,  however,  be  accept- 
able as  sureties  on  bonds  under  which 
the  partnership  or  association,  or  any 
co-partner  or  member  thereof,  is  the 
prhicipal  obligor. 

9  9-50.1008    Substitution  or  replacement  of 
a  surety. 

In  case  of  financial  embarrassment, 
failure,  or  other  disqualifying  cause  of 
the  part  of  a  surety  under  a  bond,  the 
contracting  officer  shall  require  the 
substitution  of  a  satisfactory  new 
surety. 

9  9-60.1009    Contract  article— insurance. 

The  contract  article  pertaining  to  in- 
surance is  set  forth  in  §  9-7.204-5. 

99-50.1010    Indemnification  of  DOE  con- 
tractors. 

The  provisions  of  Subpart  9-10.50, 
Indemnification  of  DOE  contractors, 
apply  to  operating  and  other  onsite 
contractors  in  accordance  with  §9- 
10.5001. 


16023 


iiibpaH  9-5ai1— Fodaral,  Stal*,  and 
T«xas 


9  9-60-1101    Exemptions 
excise  taxes. 


tnm     Federal 


99-50.1101-1    Supplies  and  serriees  for  the 
exclusive  use  of  the  United  States. 

(a)  The  exemption  respecting  taxes 
on  communication  services  or  facilities 
has  been  held  to  extend  to  such  ser- 
vices when  fiunlshed  to  DOE  operat- 
ing and  other  onsite  contractors  who 
pay  for  such  services  or  fadlitiea  for 
advances  made  to  them  by  DOE  imder 
their  contracts. 

(b)  Additional  exemptions:  Where  it 
is  considered  that  a  request  for  an  ad-. 
dltlonal  exemption  would  be  Justified, 
a  recommendation  that  such  a  request 
be  made  should  be  forwarded  to  the 
Ck)ntroller. 

(c)  Exemption  certificates:  Where 
tax  exemption  certificates  are  re- 
quired in  connection  with  the  forego- 
ing taxes,  the  head  of  the  procuring 
activity  will  supply  standard  Govern- 
ment forms  on  request. 

99-60.1102    State  and  local  taxes. 

99-50.1102-1    PoUcy. 

It  is  the  DOE  policy  to  secure  those 
immunities  or  exemptions  from  State 
and  Iftcal  taxes  to  which  it  is  entitled 
under  the  Federal  constitution  or 
State  laws.  In  canying  out  this  policy. 
Heads  of  procuring  activities  shall: 

(a)  Take  all  necessary  steps  to  pre- 
clude payment  of  any  taxes  for  which 
any  of  the  foregoing  bnmunities  or  ex- 
emptions are  available.  Advice  of  coun- 
sel should  be  sought  as  to  the  avail- 
ability of  such  .immunities  or  exemp- 
tions; 

(b)  Procure  directly  and  furnish  to 
contractors  as  Govemment-fumished 
proi>erty.  equipment,  material,  or  ser- 
vices when,  in  the  opinion  of  the  Head 
of  the  procuring  activity: 

(1)  Such  direct  proctirement  will 
result  in  substantial  savings  to  the 
Government,  taking  into  consideration 
any  additional  administrative  costs; 

(2)  Such  direct  procurement  will  not 
have  a  substantial  adverse  effect  on 
the  relationship  between  DOE  and  its 
contractor,  and 

(3)  Such  direct  proctu«ment  will  not 
have  a  substantial  adverse  effect  on 
the  DOE  program  or  schedules. 

9*9-60.1103    Contract  clauses. 

§9-50.1103-1    Cost-reimbursenent        type 
contracts. 

Contracting  officers  should  include 
an  appropriate  clause  in  operating  and 
other  onsite  contracts  (and  cost-type 
subcontracts  where  the  higher-tier 
contracts  and  subcontracts  are  cost- 
type)  which  would  require  that  the 
contractor  take  certain  actions  with 
refl^Bird  to  nonpayment,  payment,  pro- 
test, or  other  treatment  of  specific 
taxes. 
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{•-M.1103-2    ParchaM    orders    and    sub- 
con  tracte. 

(a)  Contracting  officers  should 
assure  that  tax  matters  are  appropri- 
ately treated  in  their  review  and  ap- 
proval of  an  operating  contractor's 
procurement  system  and  in  their 
review  and  approval  of  individual  pro- 
curements by  such  contractor.  An  ap- 
propriate tax  article  should  be  includ 
ed  In  all  fixed-price  purchase  orders 
and  subcontracts  and  purchase  orders 
contain  provisions  covering  al!  tax 
matters  which  may  require  special 
consideration. 

9»-S0.1103-3    CUuse. 

The  following  clause  is  suggested  for 
use  in  operating  contracts; 

Stati  awe  Local  Taibs 

(»)  The  contractor  agrees  to  notify  the 
contracting  officer  of  any  State  or  local  tax. 
fee,  or  charge  levied  or  purported  to  f^ 
levied  on  or  collected  from  the  contractor 
with  respect  to  the  contract  ^ork.  any 
transaction  thereunder,  or  property  In  the 
custody  or  control  of  the  contractor  and 
constituting  an  allowable  Item  of  cost  if  due 
and  payable,  but  vrhlch  the  contractor  ha.<? 
reason  to  believe,  or  the  contracting  office- 
has  advised  the  contractor,  Is  or  may  be  In 
applicable  or  InvElld; '  and  the  contractor 
further  agrees  to  refrain  from  oaylng  any 
such  tax,  fee,  or  charge  unless  authorized  In 
writing  by  the  contracting  officer.  Any 
State  or  local  tax,  fee,  or  charge  paid  with 
the  approval  of  the  contracting  officer  or  on 
the  basis  of  advice  from  the  contracting  of 
ficer  that  such  tax,  fee,  or  charge  is  applica- 
ble and  valid,  and  which  would  otherwise  be 
an  allowable  Kern  of  cost,  shall  not  be  disal 
!owed  as  an  Item  of  cost  by  reason  of  any 
s'jbse<iuent  ruling  or  determination  that 
such  tax,  fee,  or  charge  was  in  fact  Inappll 
cable  or  invalid. 

(b)  The  contractor  agrees  to  take  such 
action  ts  may  be  required  or  approved  by 
the  contracting  officer  to  cause  sjny  State  or 
local  tax,  fee,  or  charge  which  would  be  an 
allowable  cost  to  be  paid  under  protest;  and 
to  take  such  action  as  may  be  required  or 
approved  by  the  contracting  officer  to  seed 
recovery  of  any  payments  made,  mcludlng 
asslgTiment  to  the  Government  or  Its  desig- 
nee of  all  rights  to  an  abatement  or  refund 
thereof,  and  granting  permission  for  the 
Government  to  Join  with  the  contractor  in 
any  proceedings  fcr  the  recoverj'  thereof  or 
to  sue  for  recovery  In  the  name  of  the  con 
tractor.  If  the  contracting  officer  directs  the 
contractor  to  institute  litigation  to  enjoin 
the  collection  of  or  to  recover  payment  of 
any  such  tax,  fee,  or  charge  referred  to 
above,  or  if  a  claim  or  suit  l£  filed  against 
the  contractor  for  a  tax.  fee,  or  charge  It 
has  refrained  from  payln.?  in  accordance 
with  this  article,  the  procedures  and  re- 
quirements of  the  article  entitled  "Litiga- 
tion and  Claims"  shall  apply  and  the  costs 
and  expenses  incurred  by  the  contractor 
ahall  be  allowable  Items  of  cost,  as  provided 
in  this  contract,  together  with  the  amount 
of  any  Judgment  rendered  against  the  oon- 
tiactor. 


'Requirement  for  notice  may  be  broa- 
dtinded  to  Include  all  State  and  local  taxes 
which  may  be  claimed  as  allowable  costs 
when  cooatdered  to  be  appropriate. 
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(c)  The  Goverrunent  shall  save  the  con- 
tractor harmless  from  penalties  and  Interest 
Incurred  through  compliance  with  this  arti- 
cle. All  recoveries  or  credits  in  respect  of  the 
foregoing  taxes,  fees,  and  charges  (including 
Interest)  shall  Inure  to  and  be  for  the  sole 
benefit  of  ihe  Government. 

Subpart  9-50.12— Labor  Ralatlont 

§9  50.1200     Scope. 

(a)  This  pari  Implements  and  supple- 
meats  FPR  Part  1-12. 

(b)  The  provisions  referenced  below 
pertain  to  procurement  by  operating 
and  other  onsite  contractors. 

S  9-50.1201     Baiiic  Sabor  policies. 

§  9-50.1 201 -i     General. 

Ca)  The  policies  and  procedures 
stated  in  FPR  Subpart  1-12.1  are  rec- 
ommendatory and  for  guidance  of 
Federal  agencies  and  provide  that 
Problems  arising  ou*  "f  contractor 
labor  relations  shall  be  handled  In  ac 
cordance  with  agency  procedures. 
Except  as  provided  herein,  contracting 
officers  shall.  In  appropriate  circum- 
stances, follow  Lhe  guidance  In  FTR 
Subpart  1-12.1. 

(b)  Contracting  officers  shell  apply 
the  principles  and  po'icies  set  forth  in 
this  part  59-50.12  in  lieu  of  or  in  modi- 
fication of  PPR  1-12.101  to  contrac- 
tors responsible  for  the  mpnagement/ 
operation  of  Government-owned  and/ 
or  controlled  sites  and  facilities. 

§0-50.1201-2  Labor  relatione  (contractor 
personnel  manairement  and  labor  rela- 
tions). 

The  extent  cf  Government  owner- 
ship of  the  nation's  energy  plant  and 
materials,  and  the  overriding  concerns 
of  national  defense  and  security, 
irjpose  special  conditions  on  personnel 
and  labor  relations  in  the  energy  pro- 
gram, namely,  continuity  of  vital  oper- 
ations at  DOE  installations  mUst  be 
assured;  OOE  must  retain  absolute  au- 
thority on  ail  questions  of  security: 
DOE  reviews  labor  expenses  under  op- 
erating and  onsite  contracts  as  a  park 
of  its  responsibility  for  assuring  Judi- 
cious expenditure  of  public  funds.  It  Is 
the  intent  of  DOE,  that  personnel  and 
labor  policies  throughout  the  energy 
program  should  reflect  the  best  expe- 
rience of  American  Industry  in  aiming 
to  achieve  the  type  of  stable  labor- 
management  relationships  essential  to 
the  proper  development  of  the  energy 
program.  The  following  enunciates  the 
principles  upon  which  the  DOE  policy 
is  based: 

(a)  ETTiployment  standards.  (1)  Con- 
tractors are  expected  to  bring  experi- 
enced, proven  personnel  from  their 
private  operations  to  staff  key  posi- 
tions on  the  contract  work  and  to  re- 
cruit other  well-qualified  personnel  as 
needed.  Such  personnel  should  be  em- 
ployed and  treated  during  employ- 
ment without  discrimination  by  reason 


of  race,  color,  religion,  sex,  or  national 
origin.  Contractors  shall  take  affirma- 
tive action  to  achieve  these  objectives. 

(2)  The  job  qualifications  and  suit- 
ability of  prospective  employees 
should  be  established  by  the  contrac- 
tor prior  to  employment  by  careful 
personnel  investigations.  Where  a  se- 
curity clearance  will  be  required,  the 
applicant's  suitability  must  be  estab- 
lished before  a  request  Is  made  to 
DOE  for  a  security  clearance. 

(3)  The  contractor  is  responsible  for 
maintaining  satisfactory  standards  of 
employee  qualifications,  performance, 
conduct,  and  business  ethics  under  its 
own  personnel  policies. 

(b)  Security.  On  all  matters  of  secu- 
rity al  its  installations,  DOE  retains 
absolute  authority  and  neither  the  se- 
curity rules  nor  their  administration 
are  matters  for  collective  bargaining 
between  management  and  labor.  Inso- 
far »u?  DOE  security  regulations  affect 
the  collective  bargaining  process,  the 
security  policies  and  regiilatlons  will 
be  made  known  to  l>oth  parties.  To  the 
fullest  extent  feasible.  DOS  will  con- 
sult with  representatives  of  manage- 
ment and  labor  in  formulating  securi- 
ty rules  and  regulations  that  affect 
the  collective  bargaining  process. 

(C)  Wages,  salaries,  and  employee 
benefits.  (1)  Wages,  salaries,  and  em- 
ployee benefits  shaiu  be  administered 
in  a  manner  designated  to  adapt 
normal  industry  or  university  prac- 
tices and  conditions  to  the  contract 
work  and  to  provide  for  appropriate 
review  by  DOE.  Area  practices,  valid 
patterns,  and  well-established  com- 
mercial or  academic  practices  of  the 
contractors,  as  appropriate,  form  the 
criteria  for  the  establishment  and  ad- 
justment of  compensation  schedules. 

(2)  The  aspects  of  wages,  hours,  and 
working  conditions  which  are  the  sub- 
stance of  collective  bargaining  in 
normal  organized  industries  will  be 
left  to  the  orderly  processes  of  negoti- 
atlOii  and  agreement  between  DOE 
contractor  managements  and  employ- 
ee representatives  with  maximum  pos- 
sible freedom  from  Government  inter- 
ference. 

(d)  Employee  relations.  The  han- 
dling of  employee  relations  on  con- 
tract work,  iiicludlng  such  matters  as 
the  conduct  and  discipline  of  the  work 
force  and  the  handling  of  employee 
grievances,  is  part  of  the  normal  man- 
agement responsibility  of  the  contrac- 
tor. 

(e)  Collective  bargaining.  (1)  EKDE 
review  of  collective  bargaining  prac- 
tices will  be  premised  on  the  view  that 
management's  trusteeship  for  the  op- 
eration of  the  Govenunent  facilities 
Includes  the  duty  to  adopt  practices 
which  are  fundamental  to  the  friendly 
adjustment  of  disputes,  and  which  ex- 
perience has  shown  promote  orderly 
collective  bargaining  relationships. 
Practices  inconsistent  with  this  view 


may  be  objeeted  to  if  not  found  to  be 
otherwise  clearly  warranted. 

(2)  In  line  with  the  policy  of  assur- 
ing continuity  of  operation  of  vital  fa- 
cilities, all  collective  bargaining  agree- 
ments at  Government-owned  energy 
Installations  should  provide  that  griev- 
ances and  disputes  involving  the  inter- 
pretation of  application  of  the  agree- 
ment will  be  settled  without  resort  to 
strike,  lockout,  or  other  interruption 
to  normal  operations.  For  this  purpose 
each  collective  bargaining  agreement 
should  provide  an  effective  grievance 
procedure  with  arbitmtion  as  Its  final 
step,  unless  the  parties  mutually  agree 
upon  some  other  method  of  assuring 
continuity  of  operations  for  the  term 
of  the  agreement. 

(3)  DOE  expects  its  contractors  and 
the  unions  representing  contractor- 
employees  to  cooperate  fully  with  the 
Federal  Mediation  and  Conciliation 
Service. 

(f)  Penonnd,  training.  DOE  encour- 
ages and  supports  personnel  training 
programs  aimed  at  improving  work  ef- 
ficiency or  developing  needed  sUlls 
which  are  not  otherwise  obtainable. 
E>OE  also  entourages  participation  by 
Its  construction  contractors  in  building 
trades  i4>pre&ticeship  programs  imder 
Federal.  State,  and  local  m^prentlce- 
ship  standards. 

(g)  Working  conditions.  Accident, 
fire,  health,  and  occupational  hazards 
associated  with  DOE  acUvities  will  be 
held  to  a  practical  minfmnm  level  and 
controlled  in  the  Interest  of  mainte- 
nance of  health  and  prevention  of  ac- 
cidents. To  this  end.  contractors  are 
required  to  maintain  comprehensive 
continuous  preventive  and  protective 
programs  appropriate  to  the  particu- 
lar activities  throughout  all  oper- 
ations, subject  to  DOE  oontroL  Appro- 
priate financial  protection  In  case  of 
occupational  disability  wlU  be  pro- 
vided employees  on  DOE  projects. 

99-50.1201-3    Overtime,   exti»-pay    tliifU, 
and  multislilft  work. 

(a)  The  previsions  of  FPR  1-12.102 
and  this  section  apply  to  procurement 
by  operating  and  other  onsite  contrac- 
tors. 

(b)  Approvals.  Where  the  cost  to  the 
Government  may  be  affected,  approv- 
al of  hours  of  work  In  excess  of  the 
normal  workweek  Is  justified  only  in 
those  Instances  and  for  those  employ- 
ees when  it  can  be  shown  that  over- 
time would  provide  needed  and  de- 
monstrable Impetus  to  the  accomplish- 
ment of  DOS  objectives  and  that  all 
other  means  of  meeting  these  needs 
have  been  considered  and  found  inad- 
equate or  not  feasible.  Accordingly, 
heads  of  procuring  activities  shaU: 

(1)  Establish  controls  to  prevent 
excess  casual  overtime  and  to  assure 
that  such  overtime  woriL  is  in  the  best 
Interests  of  the  Government.  By 
casual  overtime  Is  meant  (1)  work  In 
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excess  of  the  normal  workweek  (or  in 
excess  of  an  authorized  extended 
workweek)  normal  workweek  (or  in 
excess  of  an'  authorized  extended 
workweek)  which  cannot  be  regularly 
schedulied  in  advance,  or  (il)  regularly 
scheduled  work  in  excess  of  the 
normal  workweek  for  a  period  of  foiu- 
consecutive  weeks  or  less:  and 

(2)  Establish  controls  to  assure  that 
any  use  of  an  extended  workweek, 
schedule  is  in  the  best  interest  of  the 
Government.  Extended  workweek 
means  a  workweek  regularly  scheduled 
and  established  in  excess  of  the 
normal  workweek  for  a  period  in 
excess  of  four  consecutive  weeks. 

i  9-60.1201-4  Retention  of  payroll  and  as- 
•odated  records. 

Under  certain  contracts  for  the  man- 
agement and  operation  of  DOE  facili- 
ties, for  the  construction  of  major  fa- 
cilities, and  for  necessary  miscella- 
neous construction  Incidental  to  the 
function  of  these  facilities,  the  title  to 
payroll  and  associated  records  is  in  the 
Government  and  such  records  are  dis- 
posed of  in  accordance  with  DOE  di- 
rections. For  such  contracts,  the  So- 
licitor of  Labor  has  granted  a  toler- 
ance from  the  Department  of  Labor 
Regulations  to  omit  from  the  pre- 
scribed labor  clauses  the  requirement 
for  the  retention  of  payrolls  and  asso- 
ciated records  for  a  period  of  three 
years  after  completion  of  the  contract. 
Under  this  tolerance,  the  records  re- 
tention requirements  for  all  labor 
clauses  in  the  contract  and  the  Fair 
Labor  Standards  Act  is  satisfied  by  dis- 
posal of  such  records  in  accordance 
with  DOE  directives. 

8  9-50.1202    Convict  labor. 

The  provisions  of  FPR  Subpart  1- 
12.2  apply  to  procurement  by  operat- 
ing and  other  onsite  contractors. 

89-60.1203  Contract  Work  Hours  and 
Safety  Standards  Act  (other  than  con- 
struction contracts). 

The  requirements  of  FPR  Subpart 
1-12.3  apply  to  procurement  by  oper- 
ating and  other  onsite  contractors  to 
the  same  extent  and  imder  the  same 
conditions  such  requirements  apply  to 
direct  procurement.  Paragraph  (c)  of 
the  clause  in  FPR  1-12.303  shotild  be 
revised  to  provide  for  the  withliolding 
of  moneys  from  the  subcontractor  by 
the  prime  contractor  as  directed  by 
the  contracting  officer. 


99-50.1204    Walsh-Healey 
■  tnMteAet 


Public     Con- 


(a)  The  requirements  of  PPR  Sub- 
part 1-12.6  and  this  section  apply  to 
procurement  by  operating  and  other 
onsite  contractors  to  the  same  extent 
and  imder  the  same  conditions  such 
requirements  apply  to  direct  procure- 
ment 
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(b)  Because  DOE  has  safety  and 
health  standards  c<HnpatIbIe  with 
those  of  41  CFR  50-204.  the  Labor  De- 
partment has  agreed  to  accept  DOE'S 
program  for  Inspection  and  evaluation 
of  compliance  in  lieu  of  establishing 
its  own  program  of  inspection  and 
evaluation  to  the  extent  the  Walsh- 
Healey  safety  and  health  standards 
are  applicable  to  operations  conducted 
for  DOE  at  govemment^wned  and/or 
controlled  sites  or  facilities. 

99-50.1205    Equal  opportunity  in  employ- 
ment 

This  section  implements  FPR  Sub- 
part 1-12.8,  as,  amended  by  FPR  Tem- 
porary Regulation  No.  19. 

9  9-60.1205-1    Duties  of  the  agency. 

(a)  The  Director,  Office  of  Equal 
Opportunity,  is  the  DOE  contract 
compliance  officer.  The  contract  com- 
pliance officer  has  desiSTiated  a 
deputy  contract  compliance  offloe  for 
privately-owned  facilities  of  Federal 
contractors  assigned  to  DOE  by  the 
Department  of  Labor,  and  has  desig- 
nated the  heads  of  procuring  activtUes 
as  deputy  contract  compliance  officers 
for  all  existing  and  prospective  DOE 
contractors,  including  construction 
contractors,  performing  work  at  Gov- 
ernment-owned or  supported  facilities 
and  sites. 

(b)  The  Office  of  Contractor  Indus- 
trial Relations  develops  policies,  stan- 
dards, giiides,  and  procedures  to  assure 
compliance  with  DOE  policy  and  mno- 
gram  objectives.  Executive  Orders 
dealing  with  equal  employment  oppor- 
tunity, and  rules  and  regulations  pro- 
mulgated thereunder  as  they  relate  to 
Government-owned  contractor-<v>erat- 
ed  facilities  and  construction  projects. 
The  Office  of  Contractor  Industrial 
Relations,  or  designee  provides  assis- 
tance to  all  DOE  contracting  officers 
in  obtaining  pre-award  evaluations 
from  compliance  agencies  for  prospec- 
tive prime  contracts  and  subcontracts. 

9  9-50.1205-2    Pre-award      requiremeuta— 
nonexempt  contracts  and  sabcontncta. 

(a)  Nonconstruction  contracts.  Prior 
to  the  tLward  of  a  nonconstruction. 
nonexempt  contract  of  $1  million  or 
more,  the  contracting  officer  shall  de- 
termine that,  as  outlined  in  FPR  1- 
12.805-5(d),  the  prime  contractor  and 
each  of  its  known  first-tier  subcontrac- 
tors which  will  be  awarded  subcon- 
tracts of  $1  million  or  more  are  In 
compliance  with  the  equal  opportimi- 
ty  clause  pursuant  to  41  CFR  60-1.  In 
the  event  that  the  prospective  contrac- 
tor or  subcontractor  has  not  held  a 
contract  containing  the  eqaul  opportu- 
nity clause,  the  contracting  officer 
shall  determine  that  the  prospective 
contractor  appears  able  to  conform  to 
the  requirements  of  the  EEO  clause. 
The  contracting  officer  shall  request 
the   Office  of  Contractor  Industrial 
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Relations,  to  mi»ke  this  determination. 
which  \s  required  by  FPR  1-12.805-5. 

(b)  Construction  contrtzcts.  (1)  Con- 
struction coatracta,  including  cost  • 
sh&ring  contracts,  are  subject  to 
Office  of  Federal  Contract  Compliance 
Programs  (OFCCP)  orders  applicable 
in  particular  areas. 

(i)  When  a  proposed  ronexempt 
Federal  or  Federally -assisted  construc- 
tion contract  is  within  a  geographic 
area  where  construction  is  subject  to 
the  provisions  of  Federal  EEC  Bid 
Conditions.  Part  I  or  Part  II.  the  so- 
licitation shall  contain  those  bid  condi 
tlons.  The  contracting  officer  shall  In- 
clude in  such  solicitation  a  statement 
that  "the  offeror  shall  adhere  to  the 
affirmative  action  plan  (bid  condi- 
tions) set  forth  in  this  solicitation" 

(U)  Lists  of  areas  for  which  OFCCP 
has  designated  specific  affirmative 
action  requirements  are  available 
through  the  Office  of  Contractor  In- 
dustrial Relations.  Contracting  offi- 
cers should  assiore  that  this  list  and 
copies  of  pertinent  orders  are  made 
available  to  aU  concerned  DOE  pro- 
curement offices  tuid  to  DOE  contrac- 
tors and  construction  subcontractors 
for  work  to  be  performed  in  the  sptcif- 
ic  geographical  areas. 

(2)  Other  nonexempt  construction 
contracts.  (1)  When  a  proposed  nonex- 
empt Federal  or  Federally-assisted 
construction  contract  is  not  In  a  "plan 
area"  and  is  ^n  the  amount  of  $10,000 
or  more,  offerors  miist  agree  to 
comply  with  the  equal  opportunity 
clause. 

(II)  When  proposed  nonexempt  con- 
tracts of  $1,000,000  or  over  are  not  in 
plan  areas  and  have  not  t>een  designat- 
ed as  high  impact,  offerors  also  must 
submit  to  the  contracting  officer  de- 
tails regarding  specific  affirmative 
action  steps  to  be  taken  by  the  offeror 
In  connection  with  all  work  under  the 
contract.  Such  details  shall  Include  es- 
timates of  the  percentage  of  minority 
group  persons  expected  to  be  em- 
ployed in  each  craft  Involved  In  the 
performance  of  the  contract  work.  All 
solicitations  in  regard  to  such  con- 
struction contracts  shall  reference  the 
offeror's  affirmative  action  require- 
ments and  the  offeror's  obligation  to 
make  good  faith  efforts  to  employ 
women  In  craft  positions. 

(III)  Pursuant  to  the  Office  of  Feder- 
al Contract  Compliance  Programs 
(OPCCP).  order  dated  August  30,  1976. 
agencies  shall  develop  "Special  Bid 
Conditions"  for  use  on  high  impact 
projects  in  non-plan  areas.  These  spe- 
cial bid  conditions  will  Include  manda- 
tory goals  and  time  tables  for  the  utUi- 
aition  of  minorities.  The  director. 
Office  of  Contractor  Indiistrial  Rela- 
tions, using  the  criteria  Issued  by 
OPCCP,  will  determine  those  projects 
that  are  "high  impact."  The  contract- 
ing office  Is  responsible  for  compliance 
with  policies  and  procedures  contained 


in  the  OFCCP  "Construction  Compli- 
ance Program  Operations  Manual". 
Language  in  the  manual  for  inclusion 
In  solicitations  or  contracts  may  be 
modified  provided  all  of  the  require- 
ments ar^  retained.  The  contracting 
office  shall  develop  the  goals  and  time 
tables  and  shall  confer  with  the 
OFCCP  regional  office;  the  Office  of 
Contractor  Industrial  Relatior^s  wlU 
provide  assistance  as  necessary.  Spe- 
cial bid  conditions  will  be  submitted  by 
the  contracting  office  to  the  appropri- 
ate OFCCP  regional  office  for  approv- 
al urJess  otherv,ise  directed  by  the 
Of/Ice  of  Contractor  Industrial  Rela- 
tions. When  speclp-1  bid  conditions  are 
applicable,  adequate  pre&olicltatlon 
lead  time  should  be  allowed  for  sub- , 
mission  of  the  special  bid  conditions  to 
OFCCP  national  and  regional  offices 

(3)  Failure  to  submit  an  unnualified 
bid  or  proposal  Attempt  to  limit  in 
any  major  respect  the  equal  opportu- 
nity requirements  included  In  an  Invi- 
tation for  bid  or  request  for  proposal 
for  a  construction  contract  shall  con- 
stitute grounds  for  a  determination 
that  the  offeror  does  not  qualify  as  a 
responsible  offeror  and  for  rejection  of 
the  bid  or  proposal.  In  the  case  of  pro- 
curement actions  by  DOE  prime  con- 
tractors, this  determination  shall  be 
made  orUy  with  the  approval  of  the 
DOE  contracting  officer. 

§9-5€.120S-3    Referral  list 

The  Office  of  Federal  Contract 
Compliance  Programs  (OCCP)  main- 
tains a  list  of  firms  for  which  special 
attention  Is  required  before  entering 
Into  contracts.  The  senior  procure- 
ment official.  Headquarters,  is  respon- 
sible for  the  maintenance  and  distribu- 
tion of  such  lists  and  will  provide  up- 
dated copies  to  contracting  officers. 

§9-50.1206    AfTirmative  action  compliance 
programs  (AACP). 

(a)  Whenever  a  nonexempt.  noncon- 
structlon  contractor  has  50  or  more 
employees  and  a  contract  of  $50,000  or 
more,  or  a  nonexempt  construction 
contractor  has  a  regular  work  force  of 
50  or  more  and  the  contract  is  in  the 
amount  of  $50,000  or  more,  the  con- 
tractor shall  develop  a  written  affir- 
mative action  compliance  program  for 
each  of  Its  establishments,  unless  the 
contract  is  exempt  as  per  FPR  1- 
12.804.  Each  prime  contractor  and  sub- 
contractor shail  require  each  subcon- 
tractor who  has  50  or  more  employees 
and  a  subcontract  of  $50,000  or  more 
to  develop  a  written  AACJP  for  each  of 
Its  establishments,  unless  the  subcon- 
tract Is  exempt  as  per  FPR  1-12.804. 
HDements  of  a  satisfactory  AACP  are 
outlined  In  41  CPR  60-2.  e 

(b)  Within  120  days  from  the  start  of 
the  contract  or  subcontract,  each  con- 
tractor or  subcontractor  shall  main- 
tain a  copy  of  separate  AACPs  for 
each  establisliment  at  each  local  office 


responsible  for  personnel  matters  of 
such  establishment.  An  AACP  shall 
become  part  of  the  human  resource 
and  development  plans  for  each  new 
establishment.  Results  of  such  pro- 
grams shall  be  compiled  periodically, 
as  prescribed  by  DOE,  but  not  less  fre- 
quently than  annually,  and  the  pro- 
gram shall  be  updated  annually.  This 
liiformatlon  shell  be  made  available  to 
representatives  of  the  agency  or  Dlrec 
tor.  Office  of  Federal  Contract  Com- 
pliance Programs,  upon  request. 

§  9-50.1207    S;r?ice  Contract  Act. 

(a)  The  Service  Contract  Act  of  1965 
is  not  applicable  to  contracts  for  the 
operation  and  management  of  DOE  fa- 
cilities. However,  subcontracts  award- 
ed by  contraclx>rs  operating  ind  man- 
aging DOE  facilities  are  subject  to  the 
Act  to  the  same  extent  and  under  the 
sajTie  conditions  as  contracts  made  di- 
rectly by  DOE. 

(b)  Subcontracts  awarded  by  con- 
tractors operating  and  managing  DOE 
facilities  shaU  Include  the  applicable 
clause  In  FPR  1-12.904  with  such 
modifications  as  would  otherwise  be 
appropriate  had  this  clause  been  In- 
cluded Ir  the  prime  contract.  Including 
the  modification  necessary  if  §9- 
50.1201-4  appUes. 

S  9-50.1208  Listing  of  employment  open- 
ings. 

The  provisions  of  FPR  subpart  1- 

12.11  apply  to  procurement  by  operat- 
ing and  other  onslte  contractors. 

§9-50.1209  William  Stciger  Occupational 
Safety  and  Health  Act  of  1970. 

The  requirements  of  FPR  subpart  1- 

12.12  apply  to  procurements  made  by 
operating  and  other  onslte  contractors 
for  work  to  be  performed  offsite. 

§9-50.1210  Special  considerations  affect- 
ing  construction  laborers  and  mechan- 
ics. 

§  9-50.1210-1    General. 

(a)  As  collective  bargaining  arrange- 
ments exist  generally  throughout  the 
construction  Industry,  the  wages, 
hours,  and  working  conditions  fol- 
lowed for  construction  laborers  and 
mechanics  normally  wUI  result  from 
collective  bargaining  between  manage- 
ment and  labor.  It  is  important  that 
practices  contributing  to  harmonious 
labor-management  relations  prevail 
throughout  'the  DOE  program.  AU 
participants  in  the  DOE  program,  in- 
cluding employees  and  their  unions, 
have  a  special  and  continuing  obliga- 
tion to  do  their  part  in  accomplishing 
a  stable,  efficient  construction  oper- 
ation under  adequate  and  reasonable 
conditions. 

(b)  In  some  areas.  DOE  construction 
is  a  minor  part  of  local  construction 
activity,  while  In  other  areas  DOE  con- 
struction  may   at   times   overshadow 
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local  construction.  Normally,  there 
will  be  a  number  of  contractors  and 
subcontractors,  both  cost-type  and 
lump-sum,  engaged  simultaneously  on 
a  single  large  DOE  project.  It  is  impor- 
tant that  adequate  coordination  exist 
among  all  such  contractors  in  order 
that  similar  conditions  are  provided 
for  aU  construction  employees  in  a 
given  classification  at  a  particular  lo- 
cation. 

(c)  The  problem  of  establishing  ap- 
propriate conditions  for  the  large  pro- 
jects Is  complicated  by  the  essential 
requirement  that  initial  conditions  be 
clearly  identified  and  fixed  prior  to  re- 
cruitment of  the  work  force.  This 
factor  Involves  applicability  of  aU  per- 
tlment  Federal  statutes,  including  the 
Davis-Bacon  Act  and  the  Labor-Man- 
agement Relations  Act  of  1947.  a£ 
amended  (29  n.S.C.  141  et  seq.). 

99-50.1210-2    Steps    preliminary    to    the 
staffing  of  new  cost-type  projects. 

Preliminary  to  the  actual  recruit- 
ment of  workers.  It  is  Important  that 
sufficient  data  be  accumulated  by  the 
field  office  concerned  to  reflect  area 
practices  accurately.  These  data 
should  cover  in  detail  the  pattern  of 
bargaining  in  the  area;  the  proportion 
of  the  work  force  employed  by  em- 
ployer parties  to  collective  bargaining 
agreements  in  relation  to  the  total 
construction  work  force;  the  terms  of 
local  area  agreements;  the  extent  of 
conformance  with  such  agreements 
and  any  accepted  interpretations  of 
them;  and  n  description  of  practices 
which  may  have  developed  outside  of 
the  local  agreements.  Iliese  data  will 
furnish  the  basis  for  decision  contem- 
plated In  §9-50.1210-3  and  §9-50.1210- 
4.  Where  the  data  indicate  local  agree- 
ments are  adequate  for  the  contem- 
plated work,  there  may  still  be  gaps 
that  need  to  be  filled  in  by  additional 
understandings  to  attain  the  desired 
stability  of  conditions.  Tlie  data  ob- 
tained in  the  initial  stirvey  will  also  be 
used  in  connection  with  the  original 
Davis-Bacon  predetermination. 

§9-50.1210-3    Role  of  project  contractor 
management  in  collective  bargaining. 

DOE  expects  contractor  manage- 
ment engaged  in  the  negotiation  and/ 
or  admlnistrmtion  of  collective  bargain- 
ing agreements  to  assume  responsibQ- 
ity  for  assuring  conditions  which  are 
consistent  with  the  Judicious  expendi- 
ture of  public  funds,  will  attract  and 
retain  the  skills  needed,  and  will  give 
due  consideration  to  the  commimity's 
interests  and  established  standards. 
To  meet  these  responsibilities,  it  is  im- 
portant that  the  collective  bargaining 
role  to  be  played  by  project  contractor 
management  be  clearly  determined  in 
the  light  of  project  requirements  and 
local  conditions. 

(a)  In  an  area  where  DOE  construc- 
tion does  not  overshadow  total  local 


construction  activity,  and  the  majority 
of  construction  is  performed  by  mem- 
l>ers  of  local  contractor  associations, 
DOE  expects  that  basic  conditions  for 
labor  on  Its  projects  will  be  negotiated 
between  the  local  contractor  associ- 
ations and  local  unions  and  generally 
adhered  to  on  construction  work  In 
the  area.  In  such  situations,  DOE  con- 
tractors will  provide  for  clear  Identifi- 
cation and  application  of  these  local 
agreements  to  the  DOE  work.  In  such 
application,  the  conditions  to  oe  fol- 
lowed will  be  those  which  obtain  In 
actual  practice  in  the  area  covered  by 
the  agreement  suid  are  consistent  with 
f^pUcable  laws,  rather  than  those  ap- 
pearing from  a  literal  interpretation  of 
the  language  of  the  agreement.  Condi- 
tions not  covered  by  local  agreements 
may  be  provided  for  as  necessary  to 
meet  project  goals. 

(b)  In  some  areas,  local  agreements 
ifi&y  be  nonexistent,  or  inadequate,  or 
the  employer  parties  may  not  be  rep- 
resentative of  the  employers  of  the 
bulk  of  the  labor  force  In  the  sirea.  In 
such  event,  DOE  contractors  are  ex- 
pected to  carry  their  share  of  the  re- 
sponsibility for  negotiations  and  to  ne- 
gotiate directly  or  in  cooperation  with 
others  to  establish  appropriate  condi- 
tions. 

(c)  In  an  area  where  DOE  construc- 
tion work  is  of  such  magnitude  as  to 
overshadow  local  construction,  it  may 
be  desirable  for  DOE  contractors  to 
negotiate  special  project  conditions 
(on  either  a  craft  or  a  multi-craft 
basis)  as  the  best  way  to  meet  their  ob- 
ligations to  DOE.  Such  agreements 
usually  Involve  the  establishment  of 
new  bargaining  units  and  are  there- 
fore dependent  upon  the  voluntary 
cooperation  of  the  building  trades 
imlons.  Normally  both  the  Building 
Trades  Department  (AFL~CIO)  and 
the  senior  official  for  labor  relations. 
Headquarters  should  be  consulted  in 
respect  to  any  proposed  course  of 
action. 

§  9-50.1210-4    Role  of  DOE  in  construction 
labor  relations. 

DOE'S  role  In  construction  labor  re- 
lations is  one  of  overall  cognizance 
consistent  with  DOE's  ultimate  repon- 
sibillties.  The  scope  of  the  construc- 
tion program,  the  complexity  of  the 
problems  which  may  arise,  and  the 
need  for  coordination  among  contrac- 
tors at  the  same  site  are  factors  which 
ftffect  the  degree  of  influence  exer- 
cised by  DOE  in  carrying  out  the  fol- 
lowing responsibilities: 

(a)  To  assure  that  careful  advance 
survey  and  analysis  is  made  of  each 
contract  sitiiation  and  that  the  role  of 
the  contractor  management  is  in  ac- 
cordance with  the  considerations  in 
§  9-50.1210-3: 

(b)  To  establish  effective  machinery 
for  coordination  among  project  con- 
tractor management; 


(c)  With  respect  to  DOE  contracts 
carried  out  under  area  practices,  to 
assure  that  conditions  proposed  are  ac- 
tually prevalent  in  the  area  or  have 
other  substantial  foundation  and  that, 
to  the  extent  consistent  with  the 
terms  of  lump-sum  contracts,  practices 
established  by  lump-siun  contractors 
are  not  of  a  character  that  will  unsta- 
blUze  other  DOE  work; 

(d)  With  respect  to  DOE  contracts 
carried  out  under  project  agreement, 
both  union  and  management,  take 
into  acco;int  all  relevant  factors  per- 
tSLlrJng  to  any  conditions  peculiar  to 
the  project,  duration  of  project, 
tenure  of  employment,  housing  and 
travel  accommodations,  length  of  reg- 
ular workweek,  uniformity  of  shift, 
special  sul>sidles,  etc; 

(e)  To  encourage  contractor  officials 
and  representatives  of  employees  to 
establish  similar  conditions  among  all 
construction  employers  for  each  class 
or  classification  of  employees  at  a  par- 
ticular location; 

(f)  To  encourage  contractor  officials 
and  representatives  of  employees  to 
provide  clear  identification  and  i4>pll- 
catlon  of  practices  imder  local  agree- 
ments or  to  make  and  maintain  pro- 
ject agreements  on  DOE  construction 
projects;  and 

<g)  To  encourage  contractor  officials 
and  representatives  of  employees  to 
establish  reliable  working  contact  be- 
tween the  DOE  project  contractors 
and  any  unions  that  are  cooperating  in 
staffing  the  Job. 

§  9-50.1210-5    Initial  wage  rates. 

The  wage  rates  initially  established 
under  both  cost-type  and  lump-svun 
contracts  will  not  be  less  than,  and 
will  normally  conform  to,  those  deter- 
mined by  the  Secretary  of  Labor  pur- 
suant to  the  requirements  of  the 
Davis-Bacon  Act.  On  cost-reimburse- 
ment work,  the  total  compensation  on 
the  DOE  project  will  be  comparable 
with  the  total  compensation  allowed 
similar  workers  in  an  impropriate  area 
of  comparison.  Where  the  DOE  pro- 
ject is  i4>plying  the  practices  under 
local  agreements,  the  area  of  compari- 
son normally  will  be  the  geogn4>hlc 
area  within  the  Jurisdiction  of  each 
local  imlon  cooperating  in  staffing  the 
project.  In  this  situation,  the  applica- 
tion of  local  practices  and  agreements 
will  usually  be  carried  out  on  an  item- 
by-item  basis.  Where  a  project  agree- 
ment has  been  agreed  on  as  the  foun- 
dation for  project  conditions,  the  area 
of  comparison  for  each  craft  should  be 
large  enough  to  provide  a  sound  base 
which  will  resiilt  in  realistic  wage 
rates.  In  the  development  of  a  project 
agreement,  the  Office  of  Contractor 
Industrial  Relations,  shovild  be  con- 
sulted. 

§9-60.1210-6    AdJastmenU    in    conpeiiia- 
tion. 

Subject  to  limitations  imposed  by 
applicable  labor  laws,  changes  in  es- 
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tabllshed  wage  rates  and  working  con- 
(tttlODS  under  cost-reimbursement  type 
contracts  may  be  effected  as  follows: 

(a)  Adjustments  In  wage  rates  and 
other  Job  conditions  established  In 
project  collective  bargaining  agree- 
ments may  be  effected  by  the  renego- 
tiation or  modification  of  the  agree- 
ments at  appropriate  times  and  by  the 
reopening  of  existing  agreements  as 
provided  therelr^  The  Office  of  Con 
tractor  Industrial  Relations,  should  be 
consiilted  as  to  appropriate  criteria  to 
follow  in  review  of  such  reopenlngs. 

(b)  In  situations  where  DOE  con- 
tractors working  under  cost-reimburse- 
ment type  contracts  apply  local  estab- 
lished Job  conditions  included  in  appli- 
cable bargaining  agreements,  adjust- 
ments in  wages  and  Job  conditions 
may  coincide  with  changes  within  the 
locality.  Wage  rates  may  be  adjusted 
to  bring  rates  into  conformity  with 
new  rates  which  are  verified  as  estab- 
lished in  the  area  at  the  time  of  their 
acceptance  for  DOE  work. 

S  9-50.1210-7  National  Joint  Board  for  the 
Settlement  of  JniiMlktional  Dispute* 
in  the  Building  and  Construction  In- 
dnstiy. 

Construction  contractors  and  repre- 
sentatives of  employees  are  encour- 
aged to  settle  craft  Jurisdiction  dis- 
putes in  accordance  with  the  procedur- 
al rules  and  regulations  of  the  Nation- 
al Joint  Board. 

§»-50.1210-8  Rcf-ponsibility  of  tiie  Office 
of  Contractor  Inductrlal  Relationa. 

The  Office  of  Contractor  Industrial 
Relations  Headquarters.  Is  respo.nslble 
for  coordinating  all  activities  arising 
imder  this  subpart,  and  for  maintain- 
tng  liaison  with  the  Department  of 
Labor,  the  Building  Trades  Depart- 
ment (APL-CIO).  and  other  construc- 
tion labor  and  employer  organizations. 

1 9-60.121 1    UnenplOTment  compensation. 

S»-«0.1211-l    GeneraL 

Each  State  has  its  own  unemploy- 
ment compensation  system  to  provide 
payments  to  workers  who  become  un- 
employed involimtarlly  and  through 
no  fault  of  their  own.  Funds  are  pro- 
vided for  unemplojmicnt  compensa- 
tion benefits  through  a  payroll  tax  on 
employers.  Most  DOE  contractors  are 
subject  to  the  unemployment  compen- 
sation tax  laws  of  the  States  in  which 
they  are  located.  It  Is  the  policy  to 
assure,  both  in  the  negotiation  and  ad- 
ministration of  cost-reimbursement 
type  contracts,  that  economical  and 
practical  arrangements  are  made  and 
{practiced  with  respect  to  unemploy- 
ntent  compensation. 

19-50.1211-2  CoBtraeton  exempt  from 
State  laws. 

(a)  Some  contractors  are  exempt 
fmn  State  unemployment  compensa- 
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tion  laws,  usually  on  grounds  that 
they  are  nonprofit  organizations  or 
subdivisions  of  State  governments. 
Most  States,  however,  permit  such  em- 
ployers to  elect  unemployment  com- 
pensation coverage  on  a  voluntary 
basis.  Under  such  circumstances,  all 
existing  or  prospective  cost-reimburse- 
ment type  contractors  shall  be  encour- 
aged to  provide  unemployment  com- 
pensation coverage  or  equivalent  sub- 
stitutes. 

(b)  It  Is  also  policy  that,  prior  to  the 
award  or  extension  of  a  cost-reim- 
bursement tjT>e  contract  for  the  oper- 
ation of  a  Government-owned  facility, 
exempt  contractors  or  prospective  con- 
tra-ctors  shall  be  required  to  submit  to 
the  contracting  officer  a  statement 
that  they  will  either  elect  coverage  or 
provide  equivalent  substitutes  for  un- 
employment compensation  or.  In  the 
alternative,  submit  evidence  that  it  is 
Impracticable  to  do  so.  If  an  exempt 
contractor  or  prospective  contractor 
submits  that  It  Is  Impractical  to  elect 
coverage  or  to  provide  an  equivalent 
substitute,  appropriate  Headquarters 
staff  shall  review  that  position  prior  to 
recommending  an  award  or  extension 
of  the  contract.  If  there  are  substan- 
tial reasons  for  not  electing  coverage 
or  for  not  providing  equivalent  substi- 
tutes, a  contract  may  be  awarded  or 
extended.  Headquarters  staff  review 
and  recommendation  shall  be  based  on 
such  factors  as: 

(1)  The  specific  provisions  of  the  un- 
employment compensation  law  of  the 
State: 

(2)  The  extent  to  which  the  estab- 
lishment of  special  conditions  on  DOE 
work  may  have  an  adverse  effect  on 
the  contractor's  general  policies  and 
operating  costs  in  its  private  oper- 
ations; 

(3)  The  numerical  relationship  be- 
tween the  contractor's  private  work 
force  and  his  employees  performing 
only  work  for  DOE; 

(4)  The  contractor's  record  with  re- 
spect to  work  force  stability  and  the 
general  outlook  with  respect  to  future 
work  force  stability; 

(5)  In  a  replacement  contractor  situ 
ation.  whether  or  not  the  prior  con- 
tractor had  coverage  or  suitable  sub- 
stitutes; and 

(6)  The  particular  labor  relations  Im- 
plications Involved. 

99-50.1212    Workers'  compensation  insur- 
ance. 

5  9-50.1212-1     Scope. 

This  subsection  establishes  the  poli- 
cies and  requirements  for  Insurance 
covering  workers*  compensation  and 
employers'  liability  insurance  applica- 
ble to  DOE  contractors  managing,  op- 
erating, maintaining  or  constructing 
Oovemment-owned  facilities. 

9  9-50. 1212-2    Poildet  and  requirements. 

(a)  Workers'  compensation  insurance 
protects  employers  against  liability  Im- 


posed by  workers'  compensation  laws 
for  injury  or  death  to  employees  aris- 
ing out  of  or  in  the  course  of  their  em- 
ployment. This  type  of  insurance  is  re- 
quired by  State  laws  unless  employers 
have  acceptable  programs  of  self-in- 
surance. 

(b)  Special  requirements.  Certain 
workers'  compensation  laws  contain 
provisions  which  result  in  limiting  the 
protection  afforded  persons  subject  to 
such  laws.  The  policy  with  respect  to 
these  limitations  as  they  affect  per- 
sons employed  by  operating  and  other 
onslte  contractors  Is  set  forth  below: 

(1)  Elective  provisions.  Some  work- 
ers' compensation  laws  permit  an  em- 
ployer to  elect  not  to  be  subject  to  its 
provisions.  It  Is  DOE  policy  to  require 
these  contractors  to  be  subject  to 
workers'  compensation  laws  in  Juris- 
dictions permitting  election. 

(2)  Statutory  immunity.  Under  the 
provisions  of  some  workers'  compensa- 
tion laws,  certain  types  of  employers, 
e.g..  nonprofit  educational  Institutions, 
are  relieved  from  liability.  If  a  contrac- 
tor has  a  statutory  option  to  accept  li- 
ability, it  is  DOE  policy  to  require  the 
contractor  to  do  so. 

(3)  Limited  medical  benefits.  Some 
workers'  compensation  laws  limit  the 
liability  of  the  employer  for  medical 
care  to  a  maximimi  dollar  amount  or 
to  a  8i>eclfied  period  of  time.  In  such 
cases,  a  contractor's  workers'  compen- 
sation insurance  policy  should  contain 
a  standard  extrastatutory  medical  cov- 
erage endorsement. 

(4)  Limits  on  occupational  disease 
coverage;  employer's  liability.  Some 
workers'  compensation  laws  do  not 
provide  coverage  for  all  occupational 
diseases.  In  such  situations,  a  contrac- 
tor's workers'  compensation  insturance 
policy  should  contain  voluntary  cover- 
age for  all  occupational  diseases. 

(c)  Contractor  "employees'  benefit 
plan"— self-insurers.  The  policies  and 
requirements  set  forth  in  paragraph 
(b)  apply  where  operating  and  other 
onslte  contractors  at  Govemment- 
owned  installations  purchase  workers' 
compensation  Insurance.  With  respect 
to  self-insured  contractors,  the  objec- 
tives specified  in  (b)  also  shall  be  met 
through  primary  or  excess  workers' 
compensation  and  employers'  liability 
insiirance  pollcy(les)  or  an  approved 
combination  thereof.  "Employees' 
benefit  plans"  which  were  established 
in  prior  years  may  be  continued  to 
contract  termination  at  existing  bene- 
fit levels. 

99-60.1212-3    Assignment    of   rcsponsibil- 

(a)  Headquarters  officials  and  heads 
of  procuring  activities,  consistent  with 
their  delegations  of  responsibility, 
shall  assure  contractor  operations  at 
Govenunent-owned  Installations  are 
implemented  consistent  with  the  poli- 
cies and  requirements  of  9  9-50.1212-2. 


(b)  In  discharging  assigned  responsi- 
bility, head'  of  procuring  activities 
shaU: 

(1)  Review  periodically  workers' 
compensatloh  insurance  programs  of 
operating  arid  other  onslte  contractors 
in  the  light  of  applicable  workers' 
compensation  statutes  to  assure  con- 
fonnance  wjth  the  requirements  of 
§9-50.1212-21 

(2)  Evaluate  the  adequacy  of  cover- 
age of  "self-insured"  wortCftrs*  compen- 
sation programs. 

(3)  Provide  arrangements  for  the  ad- 
ministration ^  of  any  existing  "employ- 
ees' benefit  nlans"  imtil  such  plans  are 
terminated,  i 

(4)  Submit:  to  the  Office  of  Contrac- 
tor Industrial  Relations,  all  proposals 
for  the  modification  of  existing  "em- 
ployees' benefit  plans." 

(c)  The  Office  of  Contractor  Indus- 
trial Relations  is  responsible  for  ap- 
proving contractor  "employees'  bene- 
fit plans." 

Q  9-50.1213  Ct>nduct  of  employees  and 
consultants  of  DOE  operating  onsite, 
and  certain  other  contractors. 

§9-50.1213-1    Scope. 

This  subsection  established  the  poli- 
cies for  maintaining  satisfactory  stan- 
dards of  conduct  on  the  part  of  em- 
ployees and  consultants  employed  on 
DOE  contract  work  by  its  operating 
and  other  ottsite  contractors  and  cer- 
tain other  contractors  specified  in  §  9- 
50.1213-2.  Contracts  with  colleges  and 
universities,  which  have  adopted  con- 
flict-of-interest policies  consistent 
with  ACE-AAUP  standards  and  do  not 
Involve  the  operation  of  Govenunent- 
owned  facilities  on  Govenunent-owned 
or  Government-leased  land,  are  gov- 
erned by  thfc  "Policy  of  the  Federal 
Covmcll  for  Science  and  Technology 
Relating  to  Conflicts  of  Interest  by 
Staff  Meml>er8  of  Colleges  and  Univer- 
sities" (adopted  March  29.  1966)  and 
are  not  subject  to  tills  subsectioiL 

99-50.1213-2    AppUcabiUty. 

(a)  These  policies  are  applicable  to 
EKDE  contractors  to  the  extent  that 
their  contracts  with  DOE  contain  pro- 
visions making  this  subsection  applica- 
ble; or  instructions  have  been  issued 
under  appropriate  provisions  of  their 
contracts  with  DOE  directing  compli- 
ance with  this  subpart. 

(b)  The  contract  clause  contained  in 
the  note  to  9  9-50,704-12  requiring  the 
contractor  to  establish  such  proce- 
dures as  are  necessary  to  implement 
effectively  the  provisions  of  this  sub- 
section, subject  to  the  vproval  of  the 
contracting  officer,  shall  be  Included 
in: 

( 1)  All  new  DOE  operating  and  other 
onsite  contracts; 

(2)  Other  DOE  contracts  (including 
time  and  materials  contracts)  with  re- 
spect to  whlcb  the  senior  procurement 
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officisd,  Headquarters,  or  designee,  or 
a  head  of  a  procuring  activity,  as  ap- 
propriate, determines  that  the  nature 
of  the  work  to  be  performed  and  the 
duration  of  the  contract  make  the  ap- 
plication of  these  policies  necessary  in 
the  public  Interest;  and 

(3)  Major  modifications  (involving 
change  in  scope  or  other  significant 
sul)stantlve  changes)  or  extensions  oi 
existing  contracts  within  the  foregoing 
categories,  except  that  such  contract 
clause  wUl  be  excluded  from  all  con- 
tracts of  less  than  $250,000. 

(c)  The  contract  clause  contained  in 
99-50.704-27(a)  concerning  necessary 
approvals  to  be  obtained  by  contractor 
employees  before  per'orming  consul- 
tant or  similar  senices  for  another 
DOE  contractor  shall  be  included  in: 

(D- All  new  DOE  operating  and  other 
onsite  contracts  except  those  identi- 
fied in  paragraph  (d)  below;  and 

(2)  Major  modifications  (involving 
change  in  scope  or  ether  significant 
substantive  changes)  or  extensions  of 
existing  contracts  within  the  foregoing 
category. 

(d)  The  contract  clause  contained  in 
§9-50.704-27  concerning  necessary  ap- 
provals to  be  obtained  by  contractor 
employees  before  performing  consul- 
tant or  similar  services  for  another 
DOE  contractor,  or  in  the  energy  field 
for  another  organization,  shall  be  in- 
cluded in: 

(1)  All  new  DOE  cost-reimbursement 
type  contracts  for  the  design  or  con 
struction  of  Government-owned  facili- 
ties or  for  research  or  operations 
where  a  substantial  portion  of  the 
land  or  buildings  used  for  such  re- 
search or  in  such  operations  Is  owned 
or  controlled  by  the  Goverranent;  and 

(2)  Major  modifications  (involving 
change  in  scope  or  other  significant 
substantive  changes)  or  extensions  of 
existing  contracts  within  the  foregoing 
category. 

(e)  Exceptions  to  the  requirements 
of  paragraphs  (b),  (c),  and  (d)  will  be 
pennitted  only  with  the  approval  of 
the  senior  procurement  official.  Head- 
quarters. 

99-50.1213-3    Gratuities. 

A  contractor  or  its  employees  or  con- 
sultants shaU  not,  tmder  circiun- 
stances  which  might  reasonably  be  in- 
terpreted as  an  attempt  to  influence 
the  recipients  in  the  conduct  of  their 
duties,  accept  any  gratuity  or  special 
favor  from  individuals  or  organizations 
with  whom  the  contractor  Is  doing 
business,  or  proposing  to  do  business, 
in  accomplishing  the  work  under  the 
contract.  Reference  should  be  made  to 
the  provisions  of  41  U.S.C.  51-54. 

99-^.1213-4    Use  of  privUeged   infmma- 
tion. 

Employees  and  consultants  of  a  con- 
tractor shall  not  use  for  personal  gain 
or  make  other  Improper  use  of  privi- 
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leged  information  which  is  acquired  in 
connection  with  their  employment  on 
the  contract  work.  In  this  connection, 
the  term  "privileged  information"  in- 
cludes but  not  limited  to.  impublished 
Information  relating  to  technological 
and  scientific  developments;  medical, 
personnel,  or  security  records  of  indi- 
viduals; anticipated  materials  reqtilre- 
ment3  or  pricing  action;  possible  new 
sites  for  DOE  program  operations;  and 
Itnowledge  of  selections  of  contractors 
or  subcontractors  in  advance  of  offi- 
cial announcement. 

§  9-50.1213-5  Outoide  employment  of  con- 
tractor employees. 

Employees  of  a  contractor  are  enti- 
tled to  the  same  rights  and  privileges 
with  respect  to  outside  employment  as 
other  citizens.  Therefore,  there  is  not 
general  prohibition  against  employees 
having  outside  employment.  However, 
no  employee  of  a  contractor  perform- 
ing work  on  a  full-time  basis  under  a 
DOE  contract  shall  engage  in  employ- 
ment outside  official  hours  of  duty  or 
while  on  leave  if  such  employment 
will: 

(a)  In  any  manner  interfere  with  the 
proper  and  effective  performance  of 
the  duties  of  the  position; 

(b)  Appear  to  create  a  conflict-of-in- 
terest situation,  or 

(c)  Appear  to  subject  E>OE  pr  the 
contractor  to  public  criticism  or  em- 
barrassment. 

§9-50.1213-6  Information  statement  con- 
cerning consultant  or  other  employ- 
ment service. 

If  the  consultant  or  ot^er  outside 
employment  service  of  the  employee 
involves  the  use  of  information  in  the 
area  of  the  employee's  contract  em- 
plosmaent.  the  contractor  will  be  re- 
sponsible for  requiring  that  the  em- 
ployee file  with  the  contractor  an  in- 
formation statement  containing  such 
information  concerning  the  outside 
employment  as  the  contractor  may 
prescribe.  As  a  minimum,  the  informa- 
tion statement  shall  include  a  descrip- 
tion of  any  patent  agreements  that 
may  be  involved  and  the  following  cer- 
tificate: 

I  acknowledge  that  I  have  read  and 
am  familiar  with  the  published  policy 
of  the  DOE  contained  in: 

(a)  Subpart  9-50.1213,  "Conduct  of 
employees  and  consultants  of  DOE  op- 
erating, onsite,  and  certain  other  con- 
tractors," and 

(b)  DOE  publication  (formerly 
ERDAM  Chapter  3201)  entiUed.  "Re- 
porting Results  of  Scientific  and  Tech- 
nical Work  Funded  by  DOE,"  which 
states  in  part  that  significant  new  re- 
sults produced  in  DOE-funded  scien- 
tific and  technical  work  agree  not  to 
withhold  or  delay  reporting  informa- 
tion acquired  through  my  employment 

with in  favor  of ^wlth 

whom  I  have  made  or  am  contemplat- 
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liy  — ^«»»f  a  oonsultinc  acreemnit.  I 
b«re  also  read  and  am  familiar  with 
the  lequtiements  of  my  employer's 
contract  with  DOE  relating  to  patents. 
To  the  beat  of  my  knowledge  or  belief. 
the  activities  to  be  performed  under 
this  ooosultlng  agreonent  will  not  eon- 
fUet  with  the  policy  set  forth  in  DOE- 
PR  mSO.1213.  the  patent  provisions  of 
my  employer's  contract  with  DOE.  or 
with  the  reqwnslbOlty  of  my  employer 
to  report  fully  and  promptly  to  DOE 
an  significant  research  and  develop- 
ment information.  If  in  the  course  of 
my  activities  under  this  consulting  ar- 
rangement it  appears  that  such  a  con- 
flict may  arise,  I  will  pnxnptly  notify 
and  consult  with  my  primary  employ- 
er  concerning    such    poasible 

conflict. 

(»-M.121S-7    Allowable   and   unaUowablc 


Refoence  should  be  made  to  }$9- 
50.704-13  (dX3)  and  (eX2«).  »-50.704- 
14  (dX3)  and  (eK24),  9-^.704-15  and 
»-A0.704-16(dK3)  and  unallowable 
costs  in  connection  with  obtaining  con- 
sultant services. 

|»-5t.l213-8    InconpatibiUty  between  reg- 
■lar  daties  and  private  interests. 

Employees  and  consultants  of  a  con- 
tractor shall  not  be  permitted  to  make 
or  influence  any  decisions  on  behalf  of 
the  contractor  which  directly  or  indi- 
rectly affect  the  Interest  of  the  Gov- 
ernment if  the  employee's  or  consul- 
tants' personal  concern  In  the  matter 
may  be  incompatible  with  the  Interest 
of  the  Government.  For  example,  (a) 
an  employee  or  consultant  of  a  con- 
tractor will  not  negotiate,  or  Influence 
the  letting  of,  a  sut>contract  with  a 
company  In  which  the  individual  has 
an  employment  relationship  or  signifi- 
cant financial  interest;  and  (b)  an  em- 
ployee or  consultant  or  a  contractor 
will  not  be  assigned  the  preparation  of 
an  evaluation  for  DOE  or  for  a  EKDE 
contractor  of  some  technical  aspect  of 
the  work  of  another  organization  with 
which  the  individual  has  an  employ- 
ment relationship  or  significant  finan- 
cial interest  or  which  is  a  competitor 
of  an  organization  (other  than  the 
contractor  who  is  the  individual's  reg- 
ular employer)  in  which  the  individual 
has  an  employment  relationship  or 
significant  financial  Interest.  The  con- 
tractor shall  be  responsible  for  inform- 
ing employees  and  consultants  that 
they  are  expected  to  disclose  any  im- 
oompatibilitles  between  duties  per- 
formed for  the  contractor  and  their 
private  Imterests  and  to  refer  doubtful 
questions  to  the  contractor. 

S«bf«rt  9-50i14  huf  cHon  and  Acceptance 

1 9-M.1401     GoTemmcnt  inspection  of  sup- 
plies under  sulKontracts. 

The  limitation  in  PPR  1-14.10&  do 
not  apply  to  procurements  by  operat- 


ing or  other  onsite  contractors  for  the 
account  of  DOE. 

S9-M.1402    Contract   arUclcs    relating   to 
Inspection  and  acceptance. 

Articles  relating  to  Inspection  and 
acceptance,  used  In  subcontracts  and 
purchase  orders  by  operating  and 
other  onslte  contractors,  should  pro- 
vide no  less  protection  for  the  Govern- 
ment than  are  provided  by  the  con- 
tract articles  in  the  prime  contracts. 

Suhpert  9-5ai5  CewtrcKt  Cm*  PrindplM  and 
Pfecedurei 

9»-50.1600    Scope  and  appiicability. 

The  contract  cost  principles  and  pro- 
cedures for  operating  and  onsite  ser- 
vice contracts  are  contained  In  99- 
15.50 

Subpart  9-50. IS  procwresMnl  ef  CenstnMlten 

99-50.1800    Scope. 

This  subpart  sets  forth  contracting 
procedures  peculiar  to  construction 
work  performed  by  operating  and 
other  onsite  contractors  and  their  sub- 
contractors. Provisions  of  PPR  1-18 
and  Part  9-18  also  apply. 

9  9-50.1801     General  provisions. 

99-50.1801-1     Government  estimates. 

A  Government  estimate  of  costs 
shall  be  prepared  for  construction  sub- 
contracts under  operating  contracts. 
The  services  of  the  architect-engineer, 
operating  contractor,  or  construction 
contractor  will  be  used  as  appropriate 
in  the  preparation  of  Government  es- 
timates. 

99-50.1801-2    Specifications. 

EKDE  publication  entitled.  "Design 
Criteria"  (formerly  ERDAM  Chapter 
6300),  shall  be  complied  with  in  pre- 
paring specifications  for  construction 
work. 

99-50.1801-3    Abstracts     of    construction 
bids  and  proposals. 

Heads  of  procuring  activities  shall 
submit  a  copy  of  the  certified  abstract 
of  bids  or  a  certified  copy  of  the  ab- 
stract of  proposals  to  the  construction 
element  Headquarters  for  each  fixed- 
price  subcontract  to  be  entered  Into  by 
operating  and  other  onsite  contractors 
for  construction  projects  on  a  competi- 
tive bid  or  quotation  and  award  basis 
which  is  estimated  to  equal  or  exceed 
$500,000  and  which  will  require  onsite 
labor.  Each  abstract  shall  be  submit- 
ted promptly  and  shall  include  the 
Government  estimate. 

99-50.1802    Subcontracting     policies     and 
procedures. 

The  provisions  of  FPR  l-18.305(b) 
and  9  9-50.3  apply  to  the  procurement 
of  construction  services  by  operating 
and  other  onsite  contractors. 


99-S0.18O3    Boy  AaMrieaa  Act. 

The  requirements  of  FPR  Subpart 
1-18.6  and  f  9-18.6  apply  to  oiDeratlng 
and  other  onsite  contractors'  procure- 
ment. 

9  9-50.1804    Labor  standards. 

The  provisions  of  FPR  Subpart  1- 
18.7  and  99-18.7  shall  be  foUowed  in 
determining  whether  an  operating  or 
other  onsite  contractor's  procurement 
actions  involve  covered  work  under 
the  Davis-Bacon  Act  and  such  provi- 
sions apply  to  those  procurement 
transactions  which  are  determined  by 
the  contracting  officer  to  be  subject  to 
that  Act. 

99-50.1804-1    Department    of   Labor    ap- 
proval. 

The  Department  of  Labor  has  previ- 
ously reviewed  and  approved  the  crite- 
ria, standards,  and  guides  set  forth  in 
99-18.701,  99-18.704.  and  99-18.750. 
and  the  contract  clause  in  9  9-50.1804- 
3. 

99-60.1804-2    Contract  clauses. 

Subcontracts  subject  to  the  Davis- 
Bacon  Act  under  operating  contracts 
shall  Include  the  applicable  clauses  in 
FPR  1-18.703  with  such  modifications 
as  appropriate  to  reflect  the  prime- 
subcontract  relati<»ishlp.  

Paragraph  (f)  of  the  clause  in  FPR 
l-18.703-l(a)  shall  be  modified  to 
delete  reference  to  a  prime  contract 
subject  to  the  Davis-Bacon  Act. 

9  9-50.1804-3    Special  clause  for  operating 
contracts. 

The  following  article  is  for  use  in 
prime  contracts  when  the  prime  con- 
tractor Is  to  perform  no  covered-  work 
with  his  own  forces  but  may  procure 
construction  by  subcontract: 

Upon  request  of  the  contracting  officer 
and  acceptance  thereof  by  the  contractor, 
the  contractor  shall  procure  by  subcontract 
the  construction  of  new  facilities  or  the  al- 
teration or  repair  of  Oovemment-owned  fa- 
cilities at  the  plant.  Any  subcontract  en- 
tered Into  under  this  paragraph  shall  be 
subject  to  the  written  approval  of  the  con- 
tracting officer  and  shall  contain  the  provi- 
sions relative  to  labor  and  wages  required  by 
law  to  be  included  in  contracts  for  the  con- 
struction, alteration,  and/or  repair.  Includ- 
ing p&int  and  decorating,  or  a  public  bulld- 
\i\g  or  public  work. 

9  9-50.1805    Inspection. 

(a)  Inspection  services  may  be  per- 
formed by  the  architect-engineer  re- 
sponsible for  the  design.  Inspection 
services  may  not  be  procured  from  a 
fixed-price  construction  contractor 
with  respect  to  its  own  work.  Under 
cost-reimbursement  type  subcontracts 
where  the  construction  and  architect- 
engineer  are  the  same,  some  degree  of 
self-inspection  may  be  permitted  but 
shall  not  constitute  final  inspection 
and  acceptance  by  the  Government. 
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(b)  When  one  contractor  is  to  in- 
spect the  work  of  another,  the  inspect- 
ing contractor  will  be  given  written 
instructions  defining  its  responsibil- 
ities and  stating  that  it  is  not  autho- 
rized to:  modify  the  terms  and  condi- 
tions of  the  contract;  direct  additional 
work;  waive  any  requirements  of  the 
contract;  or  settle  any  claims  or  dis- 
pute. Copies  of  the  instructions  will  be 
given  to  the  contractor  who  is  to  be  in- 
spected, with  a  request  to  acknowledge 
receipt  on  one  copy  and  return  it  to 
the  contracting  officer.  In  this 
manner,  both  contractors  are  on 
notice  as  to  the  authority  and  limita- 
tions on  the  authority  of  the  inspect- 
ing contractor. 

Subport  9-S0.30  IstwiMon  ts^ulrsiSHts  far 

w#ffitvocioff  oRQ  svacantffvclor  Racacss* 

99-50.2001    AppUcability. 

The  requirements  of  F^*R  Part  1-20 
do  not  apply  to  operating  and  other 
onsite  contractors  and  cost-reimburse- 
ment type  subcontracts  thereunder. 
(99-50.704-W 

Part  9-51     Ksvlaw  and  Appra^ai  of  Cawlrad 
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9-61.102  Contract  actions  requiring  Head- 
quarters review  and  approval. 
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Mipwt  9-51.4    Cmamdtmt 


UnMH§ 
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9-51.500   Scope  of  subpart. 
0-51.501    Actions  requiring  clearance. 
9-51.502    Procedure  for  obtaining  dearanoe. 
extension  of  clearance  or  exemption. 
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0-61.602-2    Justification  of  negotiated  con- 
tracto. 

AuTHOSirr:  Title  V,  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  Adminis- 
trative Procedures  Act,  as  amended  (5  U.S.C. 
551,  et.  seq. 

9  9-61.000    Scope  of  part 

This  part  sets  forth  administrative 
requirements  for  the  review  and  ap- 
proval of  certain  contract  actions. 

i  9-51.001    Definition. 

(a)  For  the  purpose  of  this  part,  the 
term  "contract  actions"  Includes: 

(1)  Actions  relating  to  the  letting  of 
contracts,  subcontracts,  agreements 
with  other  governmental  agencies,  and 
subsequent  modifications,  extensions, 
and  settlements  of  terminations  there- 
of. 

(2)  Questions  of  contract  policy  or 
procedure  which  arise  in  the  course  of 
contract  negotiation  and  administra- 
tion. 

(b)  For  the  purpose  of  this  part,  the 
term  "contract  .<^ctions"  does  not  In- 
clude administrative  fimctlons  associ- 
ated with  contract  administration, 
such  as  the  development,  interpreta- 
tion, and  modification  of  contract  cost 
principles,  financial  plan  and  budget 
operations,  labor  relations,  safety,  se- 
curity, audit,  salary  and  wage  adminis- 
tration, foreign  travel,  programmatic 
matters  (program  scope,  technical  re- 
quirements or  speclflcaticns,  project 
bchedules,  etc.),  and  the  administra- 
tion of  construction  activities.  Such 
matters  are  handled  directly  between 
field  offices  and  the  Headquarters  or- 
ganization having  cognizance  over  the 
matter  Involved. 

(c)  For  the  purose  of  this  part,  the 
term  "contract  actions"  does  not  In- 
clude the  action  taken  tc  terminate  a 
contract,  subcontract,  or  agreement 
with  another  governmental  agency. 
See  99-8.201  for  requirements  relating 
to  the  act  of  termination. 

Subpart  9-51.1     Headqwofters  Review  and 
Approval  of  Contract  Actions 

S  9-51.100    Scope  of  subpart 

This  subpart  sets  forth  the  adminis- 
trative requirements  for  Headquarters 
review  and  approval  of  co:itract  ac- 
tions. 

99-61.101    General  instructions  regarding 
submissions  to  headquarters. 

(a)  Procuring  activities  wUl  commu- 
nicate directly  with  the  senior  pro- 
curement official.  Headquarters,  on  all 
contract  actions  requiring  Headquar- 
ters consideration,  with  the  following 
esoeptlons: 

(1)  The  office  at  Schenectady  and 
Pittsburgh  will  communicate  directly 
with  the  Director,  Division  of  Naval 
Reactors. 

(2)  The  Grand  Junction  Office  will 
communicate  directly  with  the  Assis- 
tant Secretary,  Resource  Applications. 

(3)  The  CRBRP  and  FFTF  Project 
Office  will  communicate  through  the 
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Assistant  Secretary,  Energy  Techn<d- 
ogy. 

(b)  Contract  actions  requiring  Head- 
quarters review  and  approval  shall  be 
submitted  sufficiently  in  advance  of 
the  proposed  date  for  final  action  to 
permit  an  orderly  study  and  analysis 
of  the  proposed  contract  action.  Re- 
quests for  approval  of  contracts  and 
subcontracts  shall  be  accompanied  by 
six  copies  of  the  proposed  contract 
document  and  six  copies  of  the  re- 
quired supporting  data. 

99-51.102    Contract      actions      requiring 
headquarters  review  and  approval. 

(a)  Contract  actions  likely  to  pro- 
voke imusual  public  Interest  requiring 
advance  Headquarters  review  and  ap- 
proval. Heads  of  procuring  activities 
will  submit  the  following  contract  ac- 
tions to  the  senior  proctirement  offi- 
cial. Headquarters,  for  appropriate 
Headquarters  review  and  approval 
(i.e..  Controller,  General  Counsel  and 
other  appropriate  Headquarters  staff 
elements): 

(1)  All  contractual  matters  of  a  new 
or  unusual  natiu-e  or  matters  likely  to 
provoke  unusual  public  interest. 

(b)  Contract  actions  in  excess  of  au- 
thority delegated  to  heads  of  procur- 
ing activities  requiring  advance  Head- 
quarters review  and  approval.  Heads 
of  procuring  activities  wUl  submit  con- 
tract actions  in  excess  of  delegated  au- 
thority for  advance  Headquarters  ai>- 
proval  including: 

(1)  Preliminary  contractual  agree- 
ments when  there  is  reason  to  believe 
that  the  resulting  contract  of  subcon- 
tract may  exceed  delegated  authority. 

(2)  Any  proposed  contract  or  subcon- 
tract which  by  the  exercise  of  any 
option  or  options  therein  would 
exceed  delegated  authority. 

(3)  Any  proposed  contract  or  subcon- 
tract, regardless  of  amotmt,  which  in 
the  opinion  of  the  head  of  the  procur- 
ing activity  will,  as  a  result  of  exten- 
sion, foUow-up  work,  or  otherwise  in- 
crease the  contract  or  subcontract,  or 
lead  to  a  contract  of  subcontract  with 
the  ixime  contractor,  in  an  amount  in 
excess  of  the  delegated  authority. 

(4)  Extension  or  modification  which 
within  itself  includes  increases  in 
excess  of  delegated  authority. 

(b)  Modifications  to  contracts  or  sub- 
contracts previously  approved  by* 
Headquarters  need  not  oe  submitted 
for  Headquarters  consideration  when 
they  involve  only  periodic  modifica- 
tions (1)  to  establish  scope  and/or  esti- 
mated costs  within  the  improved  gen- 
eral scope  and  fixed  fees,  provided  the 
fee  negotiated  is  within  the  fee  limits 
of  DOE  fee  policy,  or  <2)  to  increase 
(or  decrease)  the  fimds  obligated  or 
the  contractual  limitations  on  expen- 
ditures when  funds  for  such  puryjses 
have  been  allotted  and  set  forth  in  i4>- 
proved  financial  plans. 

(c)  Contracts  and  subcontracts  for 
public  utUity  services  (except  telecom- 
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munication  services)  shall  be  reviewed 
and  approved  in  accordance  with  Lhe 
provisions  of  Subpart  9-50.401  Public 
UtUltles. 

§9-51.103  Sijpportinx:  d.^^a  f":  contract 
sctions  rtHjuiring  heaJquant-rt  advance 
approval 

}  9-51.103-1     Negotiation. 

Requeste  for  approval  of  contracts 
and  subconnracti  to  be  enter^^d  into  a> 
a  result  of  negotiation  shall  be  accom- 
pariled  by  the  infc.-mation  required  by 
5  9-51.6. 

§  9-51.103-2     Forma!  advvrtislnif. 

Requests  fo-  approval  of  contracto 
and  subcor.triiCt?  to  be  '-n'erud  into  as 
a  result  of  foimal  aA.Heitlsing  shad  be 
accompanied  by: 

(a)  Copy  of  the  invitation  to  bid  and 
any  ainendments; 

(b)  A  ILst  of  persons  or  firms  invited 
to  bid: 

(c)  Information  relatlnK  to  posting 
or  publishing  not!c«s  of  the  invitation 
and  copies  nf  al!  prJc*  advert Iseinertc, 
if  any  were  used; 

(d)  Copy  of  at.  tract  of  bids; 

(e)  An  evaluation  of  the  reasonable- 
ness of  the  low  bid  accepted  inclading 
a  comparlscn   with    ths   Iridependent 
Qovenunent  cost  estimate,  if  appllca 
ble; 

(f)  Copy  of  bid  received  from  con- 
tractor to  whom  award  Is  proposed; 
and 

(g)  If  awa-d  is  proposed  to  be  made 
to  other  than  the  lowest  bidder,  z. 
complete  statement  of  the  reasons 
therefor. 

5  9-51. 103- ■'?  Quedtionn  of  contract  policy 
and  procedure. 

Questions  of  contract  policy  and  pro- 
cedure which  artre  in  the  course  of 
contract  negotiation  and  administra- 
tion for  which  Headquarters  consider- 
ation is  required  or  desired,  shall  be 
accompanied  by  sufficient  information 
to  permit  adequate  reviev-'  and  analy- 
sis of  the  problem  involved. 

§  9-51.103-4    Time  of  8ut> mission. 

Requests  for  approval  of  contractual 
documents  shall  t>e  submitted  and  ap- 
proval shall  be  obtained  prior  to  ex- 
ecution hy  either  party. 

9  9-51.103-5  Determinations  and  finding. 

All  determinations  and  findings  re- 
quired by  FPR  Subparts  1-3.2  and  1- 
3.3  and  DOE-PR  Subparts  9-3.2  and  9- 
3.3,  with  the  exception  of  FPR  1  3.303 
and  DOE-PR  9-3.303,  shall  be  execut- 
ed by  a  contracting  ofi'icer.  A  signed 
copy  shall  be  included  in  the  support- 
ing data  for  contract  actions  when  the 
file  is  required  to  be  sent  to  Headquar- 
ters for  advance  approval. 


Subport  9-51.2     Othar  Approval  R*qulr«ir«ntt 

§9-51.201     Other  appnival  roquirtments. 

Nothing  in  this  Part  9-51  shall  be 
construed  as  precluaing  the  establish- 
menr  of  addition?.!  requirements  by 
Headquarters  t  nnadj?  of  procuring 
activitie.s  with  respect  to  contracts  or 
subcontracts  under  their  JurLsdlction. 

Sub): art  9-5 t.T     Ccntrrcl  erd  Subcontract 

l.>vl«'«  R*qvlr«m»>;t« 

§  9-51.30ti    Scope  of  subpart. 

This  subpart  self,  forth  the  adminis- 
imtive  requirement  for  Independent 
review  of  psoposed  contracts  and  sub- 
contracts by  DOE. 

§9-51.301     Appli-abilty. 

Prirre  contracts  and  subcontracts 
under  cost-reimbursenent  type  con- 
tracts shall  be  reviewed  In  confor- 
mince  wltli  thLs  subpart,  based  on 
doUar  thresholds  to  be  established  by 
heads  of  procuring  activities.  Such  re- 
views shall  be  made  prior  to  award  in 
."il  jases.  Heads  of  procuring  activities, 
may.  If  considered  appropriate, 
exempt  basic  resen.rch  lump  sum  con- 
tracts with  foreign  educational  Institu- 
tions from  the  independent  review 
board  requirements  of  thU:  subpart. 

§9-51.302     ReaponsibiUties. 

Each  head  of  the  procuring  activity 
shall  establish  procedureo  in  accor- 
dance with  this  subpart  providing  for 
am  independent  review  of  proposed 
contract  and  subcontract  actions  and 
to  rc\1ew  termination  scttlemento. 

§  9-5!  .303     .V89i|nnm9nt  of  review  functions. 

Responsibility  for  Independent 
review  of  contract  and  subcontrauit  ac- 
tions shall  be  assigned  to  a  contract 
review  board  established  under  5^ 
51.303-1,  or  such  Independent  review 
sha'l  be  accomplished  under  the  alter- 
nate review  procedures  set  forth  in  5  9- 
51.303-2. 

§  9-51.30.'J-l     Contract  rtviow  boards. 

(a)  Organuation.  Each  contract 
review  board  shall  consist  of  not  less 
than  three  members  with  broad  busi- 
ness and  contracting  experience.  A 
majority  of  representatives  on  each 
board  shall  be  permanent  t>oard  mem- 
bers. Other  members  may  be  drawn 
from  panels  of  designated  persons  as 
may  be  appropriate  for  cases  under 
consideration.  To  the  extent  practica- 
ble, no  person  shall  serve  as  a  member 
of  a  contract  review  board  in  reviewing 
a  contract  action  In  which  he  has  par- 
ticipated, or  a  contractor  selection 
unless  such  action  is  subject  to  approv- 
al under  §9-51.102.  or  the  head  of  the 
prociu-lng  activrity  shall  determine 
that  participation  in  the  review  of  the 
particular  contract  provides  continuity 
of  experience  or  Is  otherwise  in  the 
best  interest  of  the  Oovemment.  The 


chairman  of  each  board  shall  be  desig- 
nated by  tiie  head  of  the  procuring  ac- 
tivity concerned  and  each  board  shall 
be  furnished  with  such  staff  assistance 
as  may  be  requested  by  the  board  and 
approved  by  the  head  of  the  procuring 
activity.  Contract  review  boards  may 
be  assigned  additional  functions  at  the 
discretion  of  heads  of  procuring  activi- 
ties provided  such  functions  are  relat- 
ed to  procurement  and  are  not  Incon- 
sistent with  the  board's  responsibility 
as  set  forth  in  this  subpart. 

(b)  Purpose  of  review.  In  negotiated 
procurements,  the  primary  function  of 
contract  review  is  to  provide  an  inde- 
pendent review  and  analysis  of  con- 
tract and  subcontract  actions  for  the 
prupose  of  determining  whether  the 
negotiations  (1)  were  completely  con- 
ducted, (2)  were  based  on  adequate  in- 
formation. (3)  were  In  conformance 
with  established  policies  and  proce- 
dures and  (4)  resxilted  in  a  contract  or 
subcontract  (1)  with  a  responsible  con- 
tractor and  (11)  that  adequately  pro- 
tects the  interests  of  the  Government, 
including  the  reasonableness  of  the 
fixed  fee  (if  any)  In  cost-type  procurc- 
meats,  the  reasonableness  of  price  In 
fixed-price  type  contracts  or  subcon- 
tracts including  the  reasonableness  of 
intermediate  or  final  repricing  with 
comparison  of  the  proposed  price  with 
the  independent  Oovemment  cost  esti- 
mate, if  applicable.  Wltli  respect  to 
awards  resulting  from  formal  advertis- 
ing, review  will  include  such  matters 
as  determining  the  responsibility  of 
the  contractor,  the  reasonableness  of 
the  price  of  the  proposed  award,  in- 
cluding comparison  with  the  indepen- 
dent Government  cost  estimate,  if  ap- 
plicable, the  adequacy  of  competition. 
the  advisability  of  rejecting  aU  bids 
and  readvertising  or  negotiating,  and. 
in  the  case  of  a  proposed  award  to 
other  than  the  low  bidder,  whether 
such  action  is  in  the  best  interest  of 
the  Government. 

(c)  Method  and  extent  of  reviero. 
When  a  review  is  required  by  this  Part 
9-51  or  for  termination  settlements, 
the  contracting  officer  (or  the  contrac- 
tor in  case  of  subcontracts)  shall 
submit  a  statement  justifying  the  pro- 
posed action  with  such  detailed  Infor- 
mation as  may  be  required  for  an  ade- 
quate review.  Procedures  for  the  sub- 
mission of  such  statements  shall  be 
issued  by  each  procuring  activity.  Con- 
tract review  boards  shall  determine 
the  overall  reasonableness  of  proposed 
actions  from  the  standpoint  of  pro- 
tecting the  Interests  of  the  Oovem- 
ment. Such  boards  may  vary  the  scope 
and  extent  of  reviews  according  to  the 
size  and  complexity  of  individual  cases 
and  other  relevant  factors. 

<d)  Rerulta  of  review.  Contract 
review  boards  shall  document  the 
scope  and  extent  of  the  review  and 
submit  written  reconunendaUons  to 
heads  of  procuring  activities  (or  to 
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such  other  approving  officials  as  may 
be  appropriate)  on  each  proposed  con- 
tract or  subcontract  action  reviewed. 
In  the  event  the  approving  official  de- 
parts from  the  recommendation  of  the 
review  board,  the  basis  for  such  action 
shall  be  appropriately  documented  in 
the  files. 

§  9-51.303-2    Alternate  review  procedures. 

Where  it  Is  Impracticable  to  estab- 
lish a  contract  review  t>oard.  or  where 
additional  procedures  are  appropriate 
to  supplement  a  contract  review  board, 
the  following  procedure  shall  be  fol- 
lowed: 

(a)  Contracts  and  subcontracts  to  be 
entered  into  as  a  result  of  formal  ad- 
vertising and  subcontracts  which  meet 
the  criteria  established  in  §  9-50.302. 

(1)  May  be  reviewed  by  such  alter- 
nate procedures  as  may  be  prescribed 
by  heads  of  procuring  activities. 

(b)  Contracts  and  subcontracts  other 
than  those  covered  in  paragraph  (a) 
may  be  reviewed  by  such  alternate 
procedures  As  may  be  prescribed  by 
heads  of  procuring  activities;  provided: 

(1)  In  the  Judgment  of  the  heads  of 
procuring  activities  concerned,  supple- 
mental procedures  are  necessary,  or  it 
is  impracticable  to  establish,  a  contract 
review  board. 

(2)  The  alternate  procedures  assure 
an  adequate  Independent  review  of 
contract  and  subcontract  actions;  and 

(3)  The  following  principles  are  ob- 
served in  establishing  the  alternate 
procedures: 

(1)  Contract  or  subcontract  actions 
requiring  review  under  a  field  office 
(or  area  office  with  respect  to  contract 
and  subcontract  actions  within  the  ap- 
proval authority  of  an  area  manager, 
in  those  Instances  where  area  manag- 
ers have  been  delegated  contracting  or 
approval  authority  in  excess  of  the  in- 
dependent review  threshold  estab- 
lished by  the  head  of  the  procuring  ac- 
tivity) to  the  fullest  extent  practicable 
shall  be  reviewed  by  the  same  review- 
ers regardless  of  Uie  nature  of  the 
work  tmder  the  individual  contracts  in 
order  to  assure  continuity  of  experi- 
ence and  uniformity  of  treatment. 

(ii)  Reviewers  shall  have  a  broad 
backgroimd  of  business  and  contract- 
ing experience  In  private  industry  or 
Oovemment. 

(ill)  Advice  in  specialized  fields  such 
as  engineering,  law,  and  accounting 
shall  be  readily  available  to  the  re- 
viewers. 

(iv)  Reviewers  shall  not  negotiate  or 
assist  in  the  negotiation  of  any  con- 
tract or  subcontract,  including  con- 
tractor selection,  except  when  the  con- 
tract or  sul}contract  shall  be  subject  to 
approval  under  {9-51.102,  or  where 
the  approving  authority  shall  deter- 
mine that  the  reviewer's  participation 
provides  continuity  of  experience  or  is 
otherwise  in  the  best  interest  of  the 
Govemmenti 
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(c)  The  requirement  of  §9-51.303-1 
(b),  (c).  and  (d),  with  respect  to  con- 
tract review  boards  shall  be  met. 

Subpart  9-51.4— Contract*  or  tubconeract* 
Roqulring  Advanco  Nolle* 

§  9-51.400    Scope  of  subpart. 

Notice  of  Intent  to  enter  Into  con- 
tracts or  subcontracts  within  the  cate- 
gories set  forth  below  shall  be  re- 
quired as  indicated  therein.  These  re- 
quirements are  not  established  for  ap- 
proval purposes  but  are  for  Informa- 
tion only. 

§9-51.401  Contracts  let  under  long-term 
contract  autliority. 

Heads  of  procuring  activities  shall 
advise  the  Controller,  with  a  copy  to_ 
the  senior  procurement  official,  Head-" 
quarters,  of  any  intent  to  utilize  the 
long-term  contract  authority  provided 
by  subsection  u,  section  161  of  the 
Atomic  EJnergy  Act  of  1954  as  amend- 
ed by  Public  Law  85-681  (72  Stat.  633). 
Such  advance  notice  should  be  pro- 
vided at  an  early  stage  of  plarmtng  on 
any  such  proposed  contract  action. 

S'jbport  9-51.5 — Ooaranco  of  Form*  for 
CoUoetton  of  Informetion 

§  9-51.500    Scope  of  subpart. 

This  subpart  sets  forth  requirements 
for  the  clearance  of  forms  for  collec- 
tion of  information  with  the  Office  of 
Management  and  Budget. 

$  9-51.501    Actions  requiring  clearance. 

In  accordance  with  the  Federal  Re- 
ports Act  of  1942  (44  U.S.C.  3501  et 
seq.)  and  Office  of  Management  and 
Budget  Circular  A-40,  as  revised, 
forms  and  reports  under  contracts  and 
subcontracts  which  will  result  in  the 
collection  of  information  on  identical 
items  at  the  request  of  or  for  DOE  by 
the  contractor  or  subcontractor,  from 
10  or  more  respondents  (other  than 
Federal  employees)  require  clearance 
from  the  Assistant  Director  of  the 
Office  of  Management  and  Budget  in 
advance  of  the  adaption  or  use  of  such 
forms  or  reports. 

S9-61it02  Procedure  for  obtaining  clear- 
ance, extension  of  clearance,  or  exemp- 
tion. 

Requests  for  clearance  of  forms  or 
reports  or  •  aterial  revision  or  change 
in  prevlouiiiy  approved  forms  or  re- 
ports, extension  of  clearance  lieyond 
scheduled  expiration  date,  or  exemp- 
tion from  clearance  shall  be  submitted 
to  the  senior  procurement  official, 
Headquarters,  for  coordination  with 
and  transmittal  by  the  Controller  to 
the  Assistant  Director  of  the  Office  of 
Management  and  Budget.  Such  re- 
quests shall  be  in  the  form  and  con- 
tain all  of  the  pertinent  information 
required  by  paragraphs  4,  5,  6,  and  7 
of  OMB  Circular  A-40. 
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Subpart  9-51.6— Justification  of  PracwwMnts 

§  9-51.600    Scope  of  subpart 

This  subpart  sets  forth  the  tjrpe  of 
information  required  for  Justification 
of  procurements. 

§£-51.601     Formal  adverUsing. 

Justification  for  formally  advertised 
procurements  shall  consist  of  the  In- 
formation required  by  §  9-1.313(c). 

§  9-51.602    Negotiated  procurements. 

§9-51.602-1     Applicability. 

This  section  is  applicable  to  all  nego- 
tiated contracts  including  letter  con- 
tracts, and  modifications  thereof  in- 
volving additional  supplies  or  services, 
except:  (a)  contracts  or  subcontracts 
for  $10,000  or  less,  (b)  orders  against 
Federal  Supply  Scheduled,  (c)  orders 
placed  against  other  Government 
agencies,  and  (d)  orders  placed  against 
other  DOE  offices. 

§9-51.602-2    Justification     of     negotiated 
contracts. 

The  Justification  of  negotiated 
prime  contracts  shall  be  in  the  form  of 
a  narrative  statement  covering,  to  the 
extent  applicable  to  the  particular 
transaction,  the  general  tjrpe  of  infor- 
mation as  indicated  in  paragraphs  (a) 
through  (I).  The  scope  and  detail  of  in- 
formation to  be  included  in  the  con- 
tract file  should  generally  be  deter- 
mined on  the  basis  of  the  nature, 
dollar  value,  and  complexity  of  the 
transaction  involved. 

(a)  Name  and  address  of  proposed 
contractor; 

(b)  Location  of  plant  or  work-site  for 
performance  of  the  contract; 

(c)  Contract  numt>er,  including 
amendment  number  if  applicable; 

(d)  Name  of  prime  contractor. 

(e)  Nature  of  contract  action  (letter 
contract,  conversion  of  letter  contract, 
extension  of  existing  contract,  etc.,  as 
well  as  type  of  contract— cost,  CPFF, 
incentive,  etc.); 

(f)  A  reference  to  the  program  basis 
for  the  contract,  including  scope  of 
the  work  or  description  of  supplies  or 
services  being  procured,  delivery  or 
construction  schedules,  period  of  con- 
tract, quantities,  imit  prices,  and  total 
price  or  estimated  cost.  If  the  procure- 
ment action  is  a  contract  modification 
the  relation  to  the  program  under  the 
basic  contract  and  the  effect  thereof 
should  be  shown: 

(g)  A  statement  Justifying  the  use  of 
negotiation  in  lieu  of  formal  advertis- 
ing; 

(h)  If  the  procurement  was  non-com- 
petitive include  the  Justification  for 
non-competitive  procurement  required 
by  99-3.805-51.  If  the  procurement 
was  competitive,  describe  the  methods 
of  solicitation  employed  and  the  distri- 
bution and  response  to  such  solicita- 
tions or  requests;  and  the  basis  upon 
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which  it  is  concluded  that  such  solici- 
tations or  requests  were  sufficient  to 
assure  such  full  and  free  competition 
as  is  consistent  with  the  procurement 
of  the  required  supplies  or  services. 
This  shall  include: 

(1)  Brief  summary  of  the  request  for 
proposal  used  as  a  basis  for  solicita- 
tion. 

(2)  Number  of  firms  invited  to 
submit  proposals  and  a  list  of  firms 
quoting,  together  with  their  respective 
quotations;  and 

(3)  The  reason  for  selection  of  the 
proposed  contractor,  when  award  is  to 
be  made  to  other  than  the  low  offeror 
or  there  Is  a  wide  margin  between  the 
acceptable  quotation  and  other  quota- 
tions received. 

(1)  The  history  of  negotiations  with 
the  proposed  contractor,  including  the 
consideration  given  to  appropriate  fac- 
tors, and  the  basis  upon  which  it  is 
concluded  that  the  results  of  the  nego- 
tiations are  advantageous  to  the  Gov- 
ernment. This  shall  include: 

(1)  Brief  summary  or  principal 
points  involved  in  negotiation  and  the 
final  results  thereof.  Indicating  price 
changes,  if  any,  during  negotiations 
and  explanations  therefor; 

(2)  Comparison  of  the  proposed  con- 
tract with  prevloijs  procurements  of 
the  same  or  similar  supplies  or  ser- 
vices, including  dates  of  previous  pro- 
curements, quantities,  changes  in 
specifications  from  last  purchase,  if 
any,  and  Justification  for  changes  in 
price; 

(3)  For  all  contracts  involving  con- 
struction and  related  engineering  ser- 
vices, the  cost  breakdown  which  was 
used  to  arrive  at  the  total  price  or  esti- 
mated cost  for  fee  or  profit  computa- 
tion purposes; 

(4)  For  all  contracts  for  the  oper- 
ation or  management  of  DOE  facilities 
on  a  cost,  CPFP  or  CPAF  basis,  a  com- 
plete explanation  of  provisions  agreed 
on  for  reimbursing  costs  generated 
elsewhere  than  at  the  project  site,  to- 
gether with  complete  Justification  for 
fixed  fee.  if  any; 

(5)  For  each  supply,  production,  and 
research  and  development  contract,  an 
appropriately  detailed  analysis  of  cost 
and  price  reflecting  final  negotiation, 
with  suitable  consideration  of  the  poli- 
cies and  principles  stated  in  FPR  Part 
1-3.  Part  9-3  and  Part  9-15  including 
comments  showing  appropriate  review 
and  evaluation  of  major  elements  of 
cost  and  price  by  financial,  cechnlcal. 
and  other  qualified  personnel; 

(6)  Names  and  locations,  when  avail- 
able, of  prospective  subcontractors 
and  estimated  amounts  of  respective 
subcontracts  which  will  exceed 
$100,000; 

(7)  Statement  as  to  whether  the  con- 
tract will  contain  any  form  of  price  re- 
determination or  escalation,  including 
reasons  for  Inclusion; 

(8)  General  types  and  value  of  Gov- 
ernment property  to  be  furnished,  or 
already  furnished  to  the  proposed  con- 
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tractor  and  which  will  be  used  in  per- 
formance of  the  work; 

(9)  Statement  as  to  whether  the  fi- 
nancial condition  of  the  proposed  con- 
tractor Is  considered  satisfactory, 
whether  the  contract  is  to  be  partly  or 
wholly  financed  by  Government 
funds,  whether  guaranteed  loans  are 
involved,  whether  the  contractor's  ac- 
counting system  is  satisfactory  and 
adequate  to  furnish  Information  re- 
quired by  DOE  under  the  contract, 
and  if  a  performance  bond  is  to  be  fur- 
nished, name  of  bonding  company  and 
amount  of  bond; 

(10)  Statement  as  to  the  technical 
ability  and  past  performance  of  the 
proposed  contractor  (if  the  contractor 
is  presently  performing  other  DOE 
contracts,  state  uncompleted  contract 
value,  status  of  work  thereunder  and 
the  ef/ect  of  proposed  additional  con- 
tracts or  backlog  on  the  proposed  con- 
tract); 

(11)  The  amount  of  funds  available 
and  encumbered  for  the  proposed  con- 
tract, including  appropriation,  allot- 
ment number,  subprogram  class  and 
budget  item; 

(12)  The  basis  for  establishing  deliv- 
ery requirements  or  other  perfor- 
mance schedules; 

(13)  Any  other  pertinent  data  in  the 
form  of  explanations,  conunents,  or 
comparisons  concerning  any  unusual 
or  new  phases  of  the  procurement  or 
negotiations  relating  thereto  (recent 
and  current  contracts  of  the  contrac- 
tor with  other  DOE  procuring  activi- 
ties and  other  Crovemment  agencies 
with  particular  emphasis  on  a  com- 
parison of  business  aspects  of  such 
contracts  with  the  proposed  contract 
should  be  commented  upon);  and 

(14)  In  the  case  of  contract  actions 
requiring  Headquarters  approval,  the 
name  and  telephone  number  of  the 
DOE  negotiator  responsible  for  the 
transactions. 

PAIT  9-52— BUSVCSS  MSTIUMfNT  NUMIBtS, 
AND  PtOCUIiMENT  lEQUEST  NUMKIS 

Sec. 

9-52.000    Scope  of  part. 

9-52.001    Policy. 

SufcpTt  y-SXIOO— tHshiMt  ImtrMMfit  and  Hwihwi 

9-52.101    ElemenlB  of  basic  number. 

9-52.102    lUustr&tion  of  number. 

9-52.103    Numbering  modifications. 

9-52.104  Task  orders/project  agreements 
(TO/PA). 

9-52.105  Distribution  of  contract  docu- 
ments. 

9-52.106    Responsibilities. 

9-52.107    Maintenance  of  files. 

It/kj  Mt  9-S2J00 — Pf  iwunt  laqiMit  Nwwfcin 

9-52.201    Policy  on  use. 
9-52.202    Elements  of  basic  number. 
9-52.203    Illustrations  of  PRN. 
9-52.204    Modifications  to  procurement  re- 
quests. 

Aothoritt:  Title  V.  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91).  Adminis- 
trative Procedures  Act.  as  amended  (5  n.S.C. 
551.  et.  seq. 


99-S2.000    Scope. 

This  part  prescribes  procedures  for 
assigning  identifying  numbers  to  all 
contracts,  grants,  agreements,  and 
other  instruments  or  forms  related 
thereto  Including  solicitations  and  pro- 
ctirement  requests. 

9  9-52.001     PoUcy. 

(a)  The  Business  Instrument  Num- 
bering (BIN)  and  Procurement  Re- 
quest Numbering  (PRN)  systems  shaU 
be  used  for  Instruments  and  forms  of 
the  types  listed  below.  Pending  Issu- 
ance of  other  policy  directives,  sales 
and  financial  assistance  numbering 
Policy  will  be  contained  herein. 

(b)  Numbers  shall  be  placed  In 
spaces  provided  on  the  applicable 
forms,  with  nukjor  elements  separated 
by  dashes;  for  example,  EM-78-G-03- 
0357. 

Swfc^rt  9-52.100 — linliMM  InttnMMirt  oimI 


§  9-52.101     Elements  of  basic  number. 

The  BIN  system  applies  to  those  in- 
struments and  identities  in  paragraph 
(b)  and  shall  be  retained  unchanged 
for  the  life  of  the  particular  instru- 
ment. The  number  shall  consist  of  fif- 
teen alpha  numeric  characters  posi- 
tioned as  follows: 

(a)  The  first  character  shall  always 
contain  the  capital  letter  "E".    , 

(b)  The  second  character  shall  be  a 
capital  letter  assigned  to  indicate  the 
program/project  office  which  initiated 
the  action  as  follows: 

Z— Office  of  the  Secretary.  Deputy  Secre- 
tary, and  Under  Secretary 

B— Administrator  of  Bconomic  Regulatory 
Administration 

M— Assistant  Secretary  for  Conservation 
and  Solar  Applications 

I>— Assistant  Secretary  for  Defense  Pro- 
grams 

P— Assistant  Secretary  for  Environment 

Q— Director  of  Administration 

U— Assistant  Secretary  for  Intergovernmen- 
tal and  Institutional  Relations 

H— Assistant  Secretary  for  International  Af- 
fairs 

I— Administrator  of  Energy  Information  Ad- 
ministration 

J— Assistant  Secretary  for  Policy  and  Evalu- 
ation 

K— Federal  Energy  Regulatory  CUimmisslOD 

L— Assistant  Secretary  for  Resource  Appli- 
cations 

R— Director  of  the  Office  of  Energy  Re- 
search 

T— Assistant  Secretary  for  Energy  Technol- 
ogy 

V— Other  Washington  Metropolitan  Area 
Offices  (Headquarters  Offices)  Includlnr 
the  Inspector  General,  the  General  Coun- 
sel. The  executive  Secretariat,  Commit- 
tees and  Boards,  the  Oontroller.  and  the 
Directorate  of  Procurements  and  Ccmtract 
Management 

W— Field  organizations  which  Include  the 
following  organizations  as  noted  tnaa  the 
DOE  organization  chart  dated  September 
13,  1977,  Directorates  of  Regional  Compli- 
ance, the  10  Federal  Regional  Reprewnta- 
tives  of  the  Secretary.  Operations  Offices, 
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Laboratories.  Energy  Research  Centers, 
Facilities  (including  Production  and 
Weapons  Factitles).  and  Trammisilon  Ad- 
ministrations and  Facilities,  and  the  Ura- 
nium Resouices  Faculty  (Grand  Junc- 
tion). 

(c)  The  thltxl  character  will  always 
be  a  dash  (— ). 

(d)  The  fourth  and  fifth  characters 
shall  be  the  last  two  digits  of  the  fiscal 
year  in  which  the  solicitation  is  initiat- 
ed or  the  business  instrument  is 
awarded.         I 

(e)  The  sixtti  character  shall  always 
be  a  dash  (— ) 

(fXl)  The  seventh  character  shall  be 
a  capital  letter  assigned  to  indicate  the 
type  of  instrument  or  solicitation  as 
follows: 

R— Request  for  proposals 

N— Program  opportunity  notice 

D— Program  reaearch  and  development  an- 
nouncement 

B-Invltatlon  fv  bid 

C— Contract 

O— Grant 

F— Cooperative  I 

S— Special  Research  Support  Agreement 

A— Agreement,  Including  Basic  Agreements, 
Basic  Ordering  Agreements  and  Blanket 
Purchases  Anangements 

X— Purchase  order 

Y— Sales  contract 

Q— Request  for  quotation  (oon-cmall  pur- 
chases) 

W— Delivery  orders 

L— Loan  guarantee 

K— Interagency  agreement  (other  federal 
agency-sales  type) 

I— Interagency  agreement  (other  federal 
agency-purchase  type) 

(2)  If  additional  codes  are  needed  to 
identify  types  of  instruments  and  so- 
licitations not  listed  above,  they  may 
be  requested  from  ^e  Procurement 
Management  Systems  and  Analysis  Di- 
vision. Headquarters. 

(g)  The  eighth  character  shall 
always  be  a  dash  (— ). 

(hXl)  The  ninth  and  tenth  charac- 
ters shall  be  numerals  assigned  to  indi- 
cate the  procurement/contracts  office 
that  processed  the  instrument  as  fol- 
lows: 

01— Procuremenft  Operations  (Washington. 

D.C.)  i 

02— Chicago 
0^— San  Fiandaco 
04— Albuquerque 
05-Oak  Ridge 
0«-RlchlaDd 
07-Idaho 
08— Nevada 
09— Savannah  I^ver 
1 1— PtttAur^  naval  Reactors 
12— Schenectady  Naval  Reactors 
12— Grand  JuDCTkin 
14— FFTF  Project 
15— CRBR  Projsct 
17— EnvlnMunental  Measarements  Lsbora- 

Uxry 
18-Orand  Forks  ERC 
19— BartlesvUle  BRC 
20— Laramie  KRC 
21— liorgantowA  ERC 
n—PWUbarghtBC 
22— Los  Alamos  Ana  Otfloe 
iCttytAreaOfflee 
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39— Federal  Energy  Regulatory  Commission 

41— Federal  Region  I  Office,  Boston 

42— Federal   Region   n   Office.   New  York 

City 
43— Federal  Region  ni  Office.  Philadelphia 
44— Federal  Region  IV  Office,  AtlanU 
45— Federal  Region  V  Office,  Chicago 
46— Federal  Region  VI  Office,  Dallas 
47— Federal  Region  VII  Office.  Kansas  CMty 
48— Federal  Region  VIII  Office,  Denver 
49— Federal  Region  IX  Office,  San  Francis- 
co 
51- Federal  Region  X  Office.  Seattle 
61— Bureau  of  Mines,  Branch  of  Procure- 
ment and  Property  Management  (Pitts- 
burgh) 
62— Bureau  of  Mines.  Branch  of  Procure- 
ment—Denver 
65 — Bureau  of  Reclamation 
70— Southeastern  Power  Administration 
75 — Southwestern  Power  Administration 
79— Bonneville  Power  Administration 
80-84— Reserved 

85— Alaska  Power  Administration 
86-89— Reserved 
91— Petroleum    and    Oil    Shale    Reserves 

Office— Casper,  Wyoming 
92— Petroleum       Reserves       Office— Kem 

County,  California 
93-95— Reserved 

(2)  If  a  code  Is  requh-ed  for  an  office 
not  listed  in  this  part,  it  should  be  re- 
quested from  the  Pr(x;urment  Manage- 
ment Systems  and  Analysis  Division, 
Headquarters. 

(1)  The  eleventh  character  shall 
always  be  a  dash  (— ). 

(j)  The  twelfth  through  fifteenth 
characters  shall  contain  a  four  digit 
serial  number  for  the  instrument. 
Leading  zeroes  should  be  included,  as 
necessary,  to  achieve  all  four  digits.  A 
single  series  of  serial  numbers  shall  be 
used  for  both  purchai>e  orders  (code 
"X"  in  5  9-52.101(f)(l)).  and  deUvery 
orders  (code  "W"  in  5  9-52.101(f  )(1)).  A 
single  separate  series  shall  be  used  for 
all  other  business  instruments  com- 
bined (codes  "C,"  "G,"  "P."  "S,"  "A," 
"I."  and  "L"  in  59-52.101(f)(l)).  Sales 
t3rpe  instruments  and  solicitations 
shall  use  one  or  more  other  series.  A 
series  should  run  consecutively 
through  9999  before  returning  to  0001, 
regardless  of  carrying  over  into  subse- 
quent fiscal  years. 

f  9-62.102    Illustration  of  number. 

The  following  illustrates  the  con- 
figuration of  the  instrument  niunber 
as  prescribed  in  S  9-52.101: 


PcMltlaii      Value 


DescTlpUon 


DOE. 
C  The  initiation  of  floe— tbe 
AMistant  Secretary  for 
Oonaervatlon  and  SoUr 
AiipUcation. 

—  Separator. 
78  Flical  year  in  which  the 

instrument  waa  awarded. 

—  Separator. 
a  Orant  (type  of  instrument). 

—  Separator. 
03  San  Ftandsoo  Operations 

Olfloe  (ofnoe  code). 
11  —  SoMrator. 

U-IS  0U7  Ftour  digit  •erial  number. 


6 

1 

S 

•-10 
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S  9-52.103    Numbering  modlflcationB. 

Modification  numbers  used  in  con- 
junction with  basic  instrument  num- 
bers shall  be  used  to  identify  amend- 
ments to  solicitation  documents  and 
modifications  of  contracts,  grants, 
agreements,  etc. 

(a)  Amendments  to  each  solicitation 
document  shall  be  sequentially  num. 
bered  by  use  of  a  three  position  nu- 
meric serial  number,  separate  from 
the  solicitation  number,  commencing 
with  001. 

(b)  Modifications  to  each  instrument 
shall  be  sequentially  numbered  by  use 
of  a  four  position  alpha  numberic 
number  separate  from  the  instrument 
number,  as  follows: 

(1)  The  first  position  shall  be  a  cap- 
ital letter  identifjring  the  type  of 
action  as  follows: 

A— Any  modification  which  results  In  an  In- 
crease or  decrease  In  obligated  funds; 

M— Any  modification  which  has  no  effect 
on  the  obligation  of  funds. 

(2)  The  second  through  fourth  posi- 
tions shall  contain  the  sequential 
serial  number  of  the  modification, 
commencing  with  001.  A  separate 
series  of  serial  nuimbers  for  each  type 
of  modification  shall  not  be  used. 

(c)  Illustration  of  modification  num- 
bers. 

M002— Modification    to   contract   with   no 

change  in  funding  obligation. 
A003— Modification      to      contract      with 

changes  in  funding  obligation. 

9  9-52.104    Task  orders/project  agreements 

(TO/PA). 

TO/PA  numbers  used  in  conjunction 
with  basic  instrument  numbers  shall 
be  sequentially  numbered  by  use  of  a 
three  position  numeric  serial  number 
commencing  with  the  next  successive 
number  to  the  previous  number  used 
with  the  basic  instrument. 

99-52.105    Distribution  of  contract  docu- 
ments. 

(a)  Basic  distribution  of  procure- 
ment and  financial  assistance  docu- 
ments. Procurement  and  financial  as- 
sistance activities  which  execute  or  ad- 
minister instruments  are  reqwnslble 
for  making  the  following  tninimiim 
distribution  of  instruments: 

(1)  One  original  signed  copy  to  the 
Official  Contract  FUe. 

(2)  One  signed  copy  to  the  files  of 
the  office  administering  the  instru- 
ment when  that  office  is  different 
from  the  office  maintaining  the  Offi- 
cial Contract  FUe. 

(4)  One  signed  copy  to  the  General 
Accounting  Office  when  required  by 
GAO  lAanual,  TiUe  7-4510.50.  Tbis 
regulation  provides  in  part  as  follows: 

The  original  of  all  contracts  with  wimmon 
carriers  of  all  types  for  Hnehaiil  trelsht  or 
passenger  tnuusMrtatiao  servloes.  indudtaic 

contracts  for  local  storsge,  drayage.  and 
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bftullnc.  shall  be  transmitted  promptly,  to 
the  Oeneral  Accounting  Office,  Service  Sub- 
dlYtaion.  Transportation  Division,  Washing- 
ton. D.C.  30S48. 

(5)  One  signed  copy  to  the  DOE  fi- 
nance office  servicing  the  procurement 
activity. 

(8)  To  the  activity  Initiating  the  pro- 
curement, two  copies  of  each  Instru- 
ment. 

(b)  Distribution  of  sales  contracts. 
[Reserved] 

9  9-52.106    Responsibilities. 

The  activities  receiving  a  copy  of  in- 
struments pursuant  to  9  9-52.105,  shall 
maintain  a  file  of  such  instruments 
and  shall  be  responsible  for  making 
the  file  available  upon  request. 

9  9-52.107    Maintenance  of  files. 

Heads  of  procurement  activities 
shall  maintain  the  official  file  of  all 
Instruments  awarded  and  adminis- 
tered thereby.  The  location  suid  distri- 
bution of  files  in  an  activity  are  the  re- 
sponsibility of  the  head  of  that  activ- 
ity. 

Sakyort  9-5X200 — Precwi«iiMnt  l*9W«*t 

99-S2J01    Policy  on  use. 

(a)  The  PRN  system  shall  apply  to 
all  requests  to  enter  Into,  extend, 
modify  or  terminate  contracts,  agree- 
ments (including  Interagency  agree- 
ments), grants,  or  other  forms  of  fi- 
nancial assistance. 

(b)  Modifications  to  Instruments 
which  are  not  the  result  of  procure- 
ment requests  with  a  discrete  PRN 
from  a  Headquarters  program  office 
shall  be  initiated  by  the  appropriate 
field  activity  utilizing  a  discrete  PRN 
(Le..  modifications  as  the  result  of  ap- 
proved financial  plans  are  to  be  Initial- 
ed by  the  appropriate  field  activity, 
which  will  assign  its  own  PRN). 

(c)  Transfers  of  procurement  actions 
In  process  from  one  procurement  ac- 
tivity to  another  will  be  done  by  can- 
celling the  PR  and  reissuing  with  a 
new  number  assigned  by  the  Initiating 
office. 

(d)  If  the  plan  is  to  fund  an  action 
with  funds  from  more  than  one  fiscal 
year,  individual  Procurement  Requests 
(PR)  are  required  for  each  year's  fund- 
ing, each  with  Its  own  unique  number 
as  specified  in  9  ^53.202. 

9  9-52.202    Elements  of  basic  number. 

The  basic  number  shall  consist  of 
eleven  alpha  numeric  characters  posi- 
tioned as  follows: 

(a)  The  first  character  shall  contain 
the  capital  letter  which  identifies  the 
office  originating  the  PR  using  identl- 
flcatlon  letters  assigned  in  99- 
52.101(b). 

(b)  The  second  and  third  characters 
shall  be  the  nuimber  of  the  procure- 
ment office  assigned  to  process  the  PR 
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using  those  identification  numbers  as- 
signed in  9  9-101(h). 

(c)  The  fourth  character  shall 
always  be  a  dash  (— ). 

(d)  The  fifth  and  sixth  characters 
shall  be  the  last  two  digits  of  the  fiscal 
year  of  the  funds  authorized  In  Item 
18  of  the  PR  form. 

(e)  The  seventh  character  shall 
always  be  a  dash  (— ). 

(f)  The  eighth  through  eleventh 
characters  shall  be  the  serial  nimiber 
of  the  PR  and  shall  commence  with 
the  number  0001  at  the  start  of  each 
fiscal  year.  A  single  series  of  serial 
numbers  will  be  used  by  each  Initiat- 
ing office. 

9  9  52.203    lUustraUons  of  PRN. 
RO2-78-0135 


Position 

V^ue                      DeKrtpUon 

1 

R  PR  wu  InlUAted  by  Ute  Office 

of  Eners;  Reaearch. 

3-3 

03  The  procurement  action  waa 

aaalfned  to  the  Chlcmco 

OpermUona  Office. 

4 

—  8ep*r»tor. 

ft-6 

n  Flacal  yea^  of  the  funda  to  be 

certified  aTallAble  for 

obllsaUon. 

7 

—  Separator. 

8-11 

0135  4  dldt  aerial  number. 

99-52.204    Modifications    to    procurement 
requests. 

Modifications  of  PRs  are  used  to 
change  any  of  the  information  con- 
tained in  the  original  PR— this  In- 
cludes cancellation  of  a  PR. 

(a)  Modifications  to  procurement  re- 
quests shall  be  numbered  by  adding 
three  additional  characters  to  the 
basic  PR  number  as  follows: 

(1)  The  twelfth  character  shall  con- 
tain a  decimal  point. 

(2)  The  thirteenth  and  fourteenth 
character  shall  be  the  serial  number  of 
the  modification  and  shall  commence 
with  the  number  01. 

(b)  below  is  an  illustration  of  a  modi- 
fication to  a  procurement  request. 

RO3-78-O135.01 
Poaition  and  Description 

1-11    Basic  PR  number. 

13-24    Modification  No.  1  to  basic  PR. 


PAIT  9-S3— CONTtAO  UPOtTMO 

Sec. 

^53.000  Scope  of  part. 

9-53.001  AppUcabillty. 

9-53.002  Responsibility. 

9-53.003  Definition  of  proctireraent  action. 

9-53.004  Reports  required. 

9-53.005  Submission  and  frequency  of  re- 
ports. 

9-53.006  Preparation  of  reports. 

99-63.000    Scope  of  part. 

This  ptut  sets  forth  the  policies  and 
procedures  established  for  uniform  re- 
porting of  essential  data  on  procure- 
ment actions  to  Headquarters.  Such 


data  is  used  for  staff  and  Secretarial 
level  management  purposes,  and  for 
reporting  to  the  Congress,  the  General 
Accounting  Office,  Oeneral  Services 
Administration.  Small  Business  Ad- 
ministration, Renegotiation  Board, 
Office  of  Federal  Contract  Compli- 
ance. Department  of  Labor,  and  the 
public. 

9  9-53.001     ApplicabiUty. 

(a)  Procuring  activities  shall  submit 
rei)orts  for  procurement  actions  taken 
by  the  activity  and  shall  require  quar- 
terly reports  from  each  prime  contrac- 
tor under  the  cognizance  of  the  activ- 
ity when  the  prime  contract  contains 
the  provisions  described  in  FPR  sub- 
sections l-1.710-3(b)  and  1-1.1310- 
2(b). 

(b)  If  a  contractor  has  more  than 
one  procurement  office,  data  will  be 
reported  separately  for  each  office. 
Also,  if  a  contractor  has  more  than 
one  contract  subject  to  these  reporting 
requirements,  data  will  be  reported 
separately  for  each  contract. 

9»-63.002    Responsibility. 

(a)  The  senior  procurement  official. 
Headquarters,  is  responsible  for  main- 
taining a  central  fUe  of  contract  data 
and  for  issuing  all  reports  and  analy- 
ses of  procurement  actions  on  a  DOE- 
wide  basis. 

(b)  Heads  of  procuring  activities  are 
responsible  for  preparing: 

(1)  All  reports  covering  direct  pro- 
curement actions  by  their  activities 
and  the  collection,  summarization  and 
review  of  all  contractor  reports  under 
contracts  administered  by  their  activi- 
ties; and 

(2)  Reports  on  Headquarters-desig- 
nated contracts,  and  contracts  directed 
by  other  activities  under  procurement 
directives.  (The  DOE  procuring  activ- 
ity which  executes  and  administers 
the  contract,  regardless  of  where 
funds  are  obligated,  shall  report  that 
contract  as  one  of  its  procurement  ac- 
tions.) 

99-63.003    Definition      of      procurement 
action. 

(a)  "Procurement  action"  as  used  in 
relation  to  the  contract  reporting 
system  for  prime  contracts  and  sub- 
contracts  (when  required  by  FPR  1- 
1.710-3(b)  and  l-1.1310-2(b))  Include: 

(1)  All  contracts  and  subcontracts 
(including  both  new  contracts  and  con- 
tracts superseding  preliminary  instru- 
ments), purchase  or  delivery  orders, 
grants,  cooperative  agreements,  and 
interagency  agreements. 

(2)  All  preliminary  contractual  in- 
stnmients  such  as  letter  contracts; 

(3)  All  amendments,  supplements, 
modifications,  changes,  cancellations, 
and  terminations  including  letters 
changing  the  contract  amount; 

(4)  Contracts  which  cover  rental; 

(5)  All  orders  placed  against  other 
Oovemment  agendes  (such  as  orders 


on  Federal  Supply  Centers  or  working 
fund  agreements  covering  work  or  ser- 
vices performed  for  DOE  by  other 
Government  agencies); 

(6)  AU  payments  to  utility  compa- 
nies. Payments  against  such  contracts 
are  to  be  reported  on  the  basis  of  esti- 
mated annual  expenditures,  with  an 
adjustment  made  quarterly  (based  on 
fiscal  year)  to  indicate  actual  pay- 
ments under  the  contract  during  the 
fiscal  year;     j 

(7)  All  orders  against  existing  open- 
end  or  Indefinite  quantity  contracts. 
Including  contracts  with  any  other 
Government  agency,  such  as  Job 
orders,  task  orders,  or  delivery  orders 
(orders  against  such  contracts  should 
be  reported  under  the  basic  contract). 
Blanket  purcihase  orders  or  require- 
ment orders  Whose  cumulative  obliga- 
tions are  estimated  to  reach  or  exceed 
$10,000  are  to  be  reported,  with  an  ad- 
justment made  quarterly  (based  on 
fiscal  year)  to  indicate  actual  pay- 
ments under  the  contract  during  the 
fiscal  year  (including  contracts  under 
$10,000);       T 

(8)  Contracts  for  the  acquisition  of 
uranium  bearing  ores,  concentrates, 
and  other  source  materials. 

(b)  The  term  "procurement  action" 
as  used  in  the  contract  reporting 
system  excludes: 

(1)  Contraets  for  the  acquisition, 
lease  or  purchase  of  land; 

(2)  Purchases  paid  for  in  cash; 

(3)  Orders  placed  against  other  DOE 
procuring  adtlvltles.  contractors,  or 
Government  agencies  involving  trans- 
fers of  excess  equipment  or  surplus 
material;         i 

(4)  Transportation  by  Government 
bill  of  lading  and  transportation  of 
personnel  bnr  Government  travel 
order;  and       \ 

(5)  Contractual  arrangements  falling 
within  object  classifications:  10.  Per- 
sonal Services  and  Benefits;  33,  Invest- 
ments and  Loans;  42,  Insurance  CHalms 
and  Indemnities;  and  44,  Refunds. 

9  9-53.004    Reports  required. 
(a)  DOE  Fbrm  PR-328A.  Contract 
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Data  Worlisheet,  shall  be  prepared  by 
each  DOE  procuring  activity  for  each 
of  the  following: 

(1)  Any  procurement  action  when 
the  initial  procurement  action  is  for 
$10,000  or  more  or  when  the  accumu- 
lated amount  of  a  previously  unreport- 
ed series  of  procurement  actions  totals 
$10,000  or  more. 

(2)  Letter  contracts?  which  meet  re- 
porting requirements  shall  be  report- 
ed. Conversions  of  letter  contracts  to 
definitive  contracts  shall  be  reported 
on  DOE  Form  PR-3283. 

(b)  DOE  Form  PR-328B,  Prime  Con- 
tract Change  Workslieet,  shall  be  pre- 
pared by  DOE  procuring  activities  to 
report  changes  in  DOE  contracts. 

(c)  DOE  Form  PR-330A.  Supplemen- 
tal Reix)rt  of  Procurement  Actions- 
Worksheet,  shall  be  prepared  in  accor- 
dance with  paragraph  9  9-53.005(b)  by 
each  DOE  procuring  activity  and  con- 
tractor unless  excepted  in  §9- 
53.001(a}. 

(d)  DOE  Form  PR-330B,  Supple- 
mental Report  of  I*rccurement  Ac- 
tions—Worksheet—Labor Surplus 
Area  Report,  shall  be  prepared  in  ac- 
cordance with  paragraph  §d-53.005(c) 
by  each  DOE  procuring  activity. 

§9-53.005    Submission    and    frequency    of 
reports. 

(a)  DOE  activities  which  administer 
contracts  shall  fumi-sh  reports  in  the 
required  CIS  format  of  Forms  328A 
and  328B  by  SACNET  or  by  tabulating 
machine  cards '  to  the  Office  of  Com- 
puter Services  and  Telecommunica- 
tions Management,  Computer  Oper- 
ations Section,  Headquarters,  either 
(1)  on  a  current  basis,  as  soon  E5  prac- 
ticable after  the  dace  the  individual 
procurement  action  is  taken,  or  (2) 
weekly  follov/ing  the  close  of  the 
period  In  which  the  procurement  ex- 


•  Reporting  offices  without  ADP  facilities 
may  furnish  the  completed  worksheets  iden- 
tified al)ove  to  the  senior  procurement  offi- 
cial or  designee.  Headquarters,  for  further 
handling. 
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tions  were  taken,  in  time  to  reach 
Headquarters  no  later  than  12  p.m. 
Eastern  time  on  the  second  subse- 
quent workday  of  each  week,  and  the 
first  workday  of  the  new  reporting 
'calandar  day  following  the  close  of 
month  covering  any  unreported  ac- 
tions from  the  previous  month. 

(b)  Quarterly  Supplemental  Report 
of  Procurement  Actions  (DOE  Form 
PR-330A),  covering  procurement  ac- 
tions, purchase  orders,  grants,  and  co- 
operative agreements  not  reportable 
under  DOS-PR  9-53.004(a).  shall  be 
furnished  quarterly  by  procuring  ac- 
tivities and  reporting  contractors  to 
the  senior  procurement  official.  Head- 
quarters, or  designee  by  the  fifteenth 
calendar  day  following  the  close  of 
each  fiscal  year  quarter  for  actions 
taken  or  changed  in  the  preceding 
three-month  period.  Five  separate 
Forms  PR-330A  shall  be  prepared  to 
summarize  the  data  by  number  of 
dollar  actions  and  dollar  value.  The 
five  are: 

(1)  Ail  fixed-price  type  procurement 
actions: 

(2)  All  cost-reimbursement  tjrjje  pro- 
curement actions; 

(3)  All  special  research  support 
agreement  actions;  

(4)  All  grant  actions;  and 

(5)  All  cooperative  agreement  ac- 
tions. 

(c)  Quarterly  Supplemental  Report 
of  Procurement  Actions— Worksheet- 
Labor  Surplus  Area  Report  (DOE 
Form  PR-330B),  shall  be  furnished 
quarterly  by  procuring  activities  to  the 
senior  procurement  official.  Headquar- 
ters, or  his  designee,  by  the  fifteenth 
each  fiscal  year  quarter  for  actions 
taken  or  changed  ir.  the  preceding 
three-month  period. 

9  9-53.006    Preparation  of  reports. 

Detailed  instructions  for  completion 
of  the  forms  are  contained  In  DOE 
Procurement  Handbook  H9-53,  Con- 
tract Information  System  (CIS). 

[PR  Doc.  78-8735  FUed  4-13-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

EwploywM  Standofda  Admlnlslration 
MINIMUM  WAOiS  FOt  PCDEIAL  AND 
KOCKAILY  ASSISTiD  CONSTtUCTION 
0«n«fal  Wa««  D«(«nrlnett««i  l>«ci«ioM 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, In  accordance  with  applicable  law 
and  on  the  basis  of  Informntion  avail- 
able to  the  Department  of  Labor  from 
Its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hovu-ly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  detenriined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechsmics  empioyed  In 
construction  activity  oi  the  chrjacter 
and  in  the  localities  specified  therein. 

The  detcrrminations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Dxvts- 
Bacon  Act  of  March  3.  i.931,  as  amend- 
ed (46  Stat.  1494.  as  amended,  40 
U.S.C.  27ea)  and  of  other  Federal  stat- 
utes referred  to  In  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  PR.  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depen- 
dent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regxilations,  I*roceduja  for 
Predetermination  of  Wage  Rates,  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-7i  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefit<(  determined  In  these  decisions 
siiall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  coastl- 
tute  the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not  • 
utilizing  notice  and  public  procedure 
thtereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  In  S 
UJS.C.  553  and  not  providing  for  delny 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  indiistry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
-and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Fedsral  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  Issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
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prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

MODiriCATIOjJS  AND  SUPER-SEDEAS  DSCI- 
SIORS  TO  GrWTRAI,  Wace  Dstermina- 
TTON  DBCISIONS 

Modifications  and  Supersedeas  Deci- 
sions to  Genenv!  Wage  Determination 
Decisions  aire  based  upon  information 
obtained  concerning  changes  In  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
mrdificationa  and  S'lpersedeas  Deci- 
sions h.ive  l)een  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davts-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494.  as  aftnended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (Including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  2-^-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Lpbor  under 
the  Davis-Bacon  Act:  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  PredeLcrminatlon 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orderj  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevaU- 
ing  rates  and  friniie  benefits  deter- 
mined in  foregoing  Generp-l  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  accor- 
dance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and 
federally  assisted  construction  pro- 
jects to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  r^sn tract 
work  of  the  character  and  in  the  local- 
ities described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  In  the  Pedcral  Rnism 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  Is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Emplosrment  Stan- 
dards Administration.  Office  of  Spe- 
cial Wage  Standards.  Division  of  Wage 
Determinations.  Washington.  D.C. 
20210.  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

,  MoomcATioira  to  Oknkbai.  Wags 
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modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  etich  State. 
OeonlA: 

OA77-1M3 JiUy  8.  1»'7. 

Iowa: 

IA7B-t037 Apr.  7.  1973. 

LtoutsUna: 

i.A7ft-4001 Jan.  6,  1978. 

LA7H013 Feb.  17.  1978 

Nebraska: 

NE7S-4024:  NE7(M03S Mai".  31.  1978. 

No.-tn  Carolina: 

NCTO-1024 Feb  13,  1976. 

N':r7«-l(Me „ Apr.  9.  1978 

NCT8-1068 Mny  38.  1973. 

NC77-1048 Apr.  8.  1977. 

NC77-1094 July  2».  1977. 

NC78-1027 Mar.  34.  1978. 

Soulh  Carolina: 

8C77-1070 „ May  20.  1977. 

PenniylTaoIa: 

PA77-3104 July  22.  1977. 

PAr7-3133:  PA77  -.,125 Sept.  9,  1977. 

Rhode  Island: 

R!77-3111;Rn7-31U_ Sept.  23.  1977. 

Rn7-«113 „ „  Sept.  30.  1977. 

Supersedeas  Decisions  to  General 
Wage  Determtnation  Decisioi-is 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Florida 

FL7T-I180(FL7fr-104S) Mar.  34. 1977. 

MarylMMl- 

MDTr-3077(Miy7S-30aO). June  3. 1977. 

Ml— ilmwtli 

MA77-«>e5(MA7S-MaS). Sept  2. 1977. 

MA77-90T0<MA7S-3030) July  32. 1977. 

MA7T-MTa(MA78-3033>. Auc.  1*.  1977. 

Mtchlian: 

AM-398(MnS-aOM> Auc.  IS,  1S71. 

MlMlHlppL- 

M87»-1139(M87S-ldS4> Dec.  17. 1976. 

New  Tori:: 

Nrn-sooo(Nm-3<ni> Apr.  3».  1977. 

NTTT-Msiarrrs-aoM) juiy  1. 1977. 

NT77-30»4(NT7a-303S> Sept.  23.  1977. 

NT77-3I16<NY7S-303e) Aug.  19.  1977. 

North  Carolina: 

NC7S-1049(NC78-I0S8) Apr.  26. 1975 

NC7ft-10M(NC7S-10S7) May  33.  1975 

NC7»-1006(NC78-10$6) Jan.  e.  1978 

Feonaylvanla: 
PA77-M64(PA7S-M13):  May  IS.  1977. 

PA77-«M«(PA7&-M1S). 
Soutlt  CkroltDa: 

8C7»-1041(8C78-10SS> Mar.  38. 1975 

8C7S-10S3(SC78-1040) May  14. 1976 

8CTI-100S(SC78-1390) Jan.  31.  1977 

Xsnoenee: 

TNTr-1041<TN78-1043) „  Apr.  1, 1977. 

Tezac 

TX77-4197(TZ7S-4035) Auc.  19.  1977. 

TZ7T-43ai(TX7S-4049) Sept  33. 1977. 

TX77-4ara(TZ7a'«038>:  Sept.  30. 1977. 

TZ77-435a(TX78-4033): 

TZ77-43S7(TX78-4036); 

TZTI-4a8a(TX7S-4(M3): 

TXn-4aM(TXTS-4044). 

Tm-43S9<TZ7S-403«) Oct.  31. 1977. 

TX7»-MMn(TXTS-t039):  Ja.n.  IS,  1978. 

TZ7S-400MTX7S-40S1>: 

TZ7S-4004rrX7S-«039>. 

TZTS-M)06(TX78-«033> JaiL  30. 1978. 

TrrS-401«(TZ78-«034):  Mar.  10.  1978. 

TX78-4018(TjnS-4040>: 

TX7S-401t(TZ7S-4041  K 

TX78-40aO(TZ7S-4030). 
TX7S-«015rrX7S-40S7) Feb.  17.  1978. 

Cancellation  of  General  Wage 
Determination  Decisions 
None. 

Signed  at  Washington.  D.C,  this  7th 
day  of  Aprlll»78. 

Dokotht  P.  Cone, 
Acting  AsHstant  Administrator, 
Wage  and  Hour  Division. 

\4,  ItTI. 
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(42  FR  58882  -  July  25,  1977) 
Wake  County,  North  Carolina 

Change: 
Elevator  Constructors: 
Mechanics 

FOOTNOTES : 

a.  Six  paid  Holidays:  New  Year's 
Day;  Meaorlal  Day;  Indcpenden< 
Day;  Labor  Day;  Thanksgiving  t 
Chrlataas  Day 

b.  Eaployer  contributes  8t  of 
baaic  hourly  rate  for  employei 
with  5  years  or  acre  of  servli 
or  61  oi   the  basic  hourly  rati 
for  enployees  with  6  aonths 
to  5  years  of  service  as 
vacation  pay  credit 
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(43  FR  12602  -  March  24,  1978) 
Caaton,  Lincoln,  Mecklenburg 
and  Union.,  Mortiv  Carol ina 
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[4510-26] 

DEPARTMENT  OF  LABOR 

Occwpotiofiol  Saf«ty  and  Health  AdminUtration 

TRAINING,  EDUCATION  AND  RELATED 
ASSISTANCE  CAPAMUTIES 

Gfofitt  for  DavatopmaiH 

The  Occupational  Safety  and  Health 
Administration  Is  implementing  a  new 
national  grant  program  for  the  devel- 
opment of  competency  in  nonprofit  or- 
gardzat'.ons  for  providing  training, 
education  and  related  assistance  to 
employees.  It  is  intended  that  within  a 
five  year  period  most  recipient  organi- 
zations become  centers  of  competence 
that  can  provide  an  extensive  range  of 
workplace  safety  and  health  activities 
and  services.  These  activities  are  de- 
signed to  create  an  increased  aware- 
ne.ss  of  hazards  in  the  workplace,  and 
to  promote  the  organizational  and 
operational  change's  necessary  for  un- 
proved safety  and  health  conditions. 

This  announcement  describes  the 
scope  and  objectives  of  the  grant  pro- 
gram and  provides  Information  on  how 
to  obtain  a  grant  application.  Apulica- 
tions  should  riot  be  s'lbmitted  without 
first  obtaining  the  detailed  grant  ap- 
plication package  mentioned  later  in 
this  anncimceraent. 

Statutory  authority  for  providing 
for  the  establishment  of  job  safety 
and  health  traiixlng  programs  and  re- 
lated assistance  for  employers  and  em- 
ployees may  be  found  in  sections  21 
(b)  and  (c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  D.S.C.  670) 
and  in  Execiittve  Order  11807.  "Occu- 
pational Safety  and  Health  Programs 
for  Federal  Employees." 

BACKGROCTn)  AND  ObJECTTVES 

Since  1970,  OSHA  has  conducted  nu- 
merous projects  to  improve  the  ability 
of  employers  and  employees  to  recog- 
nize, avoid,  and  control  safety  and 
health  hazards.  Special  training  pro- 
grams have  been  coriducted  for  small 
and  mediiam  sized  businesses,  hi^h- 
hazard  industries,  leaders  of  orgartized 
labor,  supervisors,  apprentices,  and 
others.  OSHA's  experience  with  these 
programs  indicates  that  one  of  the 
most  practical  means  of  assuring  that 
employers  and  employees  acquire  the 
ability  to  recognize,  avoid,  and  control 
hazards  is  to  buiid  the  competence  of 
key  organizations  to  pro\ide  occupa- 
tional safety  and  health  services  to 
employees  and  employers.  This  pro- 
gram is  designed  to  build  this  self-suf- 
ficiency in  selected,  nonprofit  organi- 
zations. It  is  expected  that  certain  cat- 
egories of  programs  will  become  inde- 
pendent of  federal  funding  after  a  de- 
velopmental period. 

ACTTTITIIS  To  Bb  Sufportid 

A  broad  range  of  activities  will  be 
supported  under  this  grant  program 


NOTICES 

depending  on  the  needs  of  those 
served  by  the  organizations.  Activities 
may  typically  include  but  need  not  be 
limited  to  the  following:  Training  in 
hazard  Indent  if  ication  and  control; 
workplace  risk  assessment;  medical 
surveillance  and  recordkeeping;  publi- 
cations and  other  commiuilcations; 
and  the  creation  of  cooperative  ar- 
rangemf?nts  with  OSHA,  NIOSH.  and 
other  agencies.  Technical  assistance 
programs  may  also  be  supported  in 
such  areas  as  assisting  employers  and 
employees  In  hazard  recognition,  han- 
dling complaints,  resolving  difficult 
safety  or  health  hazard  probleins,  and 
instituting  programs  for  effective 
hazard  abatement  and  control. 

Grant  Categories 

Under  this  grant  program  four  cate- 
gories of  awards  have  l)een  estab- 
lished: 

Category  I.  Labor  organization  listed 
in  accordance  with  the  requirements 
of  the  liabor-Management  Reporting 
and  Disclosure  Ac  of  IQ^d.  as  amend- 
ed, or  Executive  Order  11491,  as 
am^:^d^'U.  Fieid  coinponenta  of  these 
organizations  are  eligibk-  with  the  con 
currence  of  the  national  organization. 

Category  II.  FJmpioyer  associations. 

Category  III  Educaiional  institu- 
tions (or  a-s-iociatioris  of  such  institu- 
tions) that  are  post  secondary  and 
that  offer  a  minimum  of  a  two-year 
degree  or  certificate. 

Category  IV.  Nonprofit  organizations 
not  in  the  above  three  categories  that 
demonstrate  the  potenMal  for  provid- 
ing training  and  related  services  for 
employers  or  employees  with  unique 
needs. 

Coruiortia  of  organizations  from  one 
or  more  of  these  categories  are  encour- 
aged where  the  formation  of  a  consor- 
tium will  contribute  to  the  develop- 
ment cf  a  center  of  coirpetence.  Con- 
sortia formed  primarily  for  coordina- 
tion and  communication  purposes, 
rather  than  to  build  a  center  of  com- 
petence are  discouraged.  If  a  consor- 
tium Includes  organizations  from  more 
than  one  category,  applications  will  be 
processed  in  the  category  of  the  orga- 
nization assuming  the  lead  administra- 
tive role.  If  such  proposals  are  made, 
each  organization  proposing  to  partici- 
pate in  a  Joint  arrangement  must  also 
participate  tn  development  of  the  ap- 
plication. Each  participating  organiza- 
tion must  also  describe  Its  portion  of 
the  proposed  program  and  show  how 
Its  participation  will  Improve  the  prob- 
ability of  success  of  the  total  program. 

Nonacademic  agencies  of  local  gov- 
ernments or  of  state  governments,  in- 
cluding those  already  receiving  funds 
under  sections  23(g)  or  7(c)(1)  of  the 
Act  may  apply  under  Category  IV  with 
special  programs  serving  groups  with 
unique  needs.  Proposals  from  public 
employee  unions  will  be  considered 
under  Category  I. 


Nonsdpportablb  Acttvities 

While  all  efforts  to  promote  occupa- 
tional safety  and  health  in  the  work 
place  are  encouraged,  the  costs  of  cer- 
tain activities  cannot  be  reimbursed 
under  this  grant  program.  These  In- 
clude: 

1.  Activities  for  the  benefit  of  public 
sector  employees  unless  these  persons 
have  assigned  occupational  safety  and 
health  responsibilities.  Examples  of 
assigned  safety  and  health  responsibil- 
ities are  instruction,  safety  program- 
management,  and  establishment  or 
imion  safety  and  health  committee 
membership. 

2.  Development  of  academic  curricu- 
la for  the  education  of  occupational 
safety  and  health  professionals  or  sup- 
port personnel. 

3.  Support  of  degree  programs, 
safety  and  health  certificate  pro- 
grams, or  extended  academic  programs 
designed  to  provide  professional  level 
credentials. 

4.  Research  in  the  physical,  engi- 
neering, or  health  sciences,  except  for 
short-term,  small  scale  studies  ancil- 
lary to  other  program  activities. 

5.  Training  (such  as  first  aid)  that 
does  not  address  the  recognition, 
avoidance,  and  prevention  of  unsafe  or 
unhealthf  ul  working  conditions. 

6.  Consultation  programs  that  dupli- 
cate services  provided  by  State  desig- 
nated agencies  6r  contractors  under 
sections  7(cKl)  or  23(g)  of  the  Act. 

7.  Lobbying  activities  In  violation  of 
18  USCA  1913. 

•  Ttpis  of  Awards 

Within  Categories  I.  II.  and  HI,  two 
t jrpes  of  awards  may  be  made:  ( 1 )  plan- 
ning grants  and  (2)  developmental 
grants.  Initially,  awards  imder  Catego- 
ry IV  will  be  for  planning  grants  only. 
A  piaiming  grant  is  Intended  to  assist 
organizations  that  can  demonstrate 
potential  for  meeting  the  objectives  of 
the  program  but  that  need  to  assess 
capabilities  and  needs  and  formulate 
objectives  before  entering  Into  a  devel- 
opmental effort.  The  recipient  of  such 
a  grant  will  be  funded  for  not  more 
than  one  year.  Where  a  capability  to 
provide  training,  education,  or  related 
assistance  has  already  been  estab- 
lished, but  continuing  developmental 
activities  are  appropriate,  the  organi- 
zation should  propose  a  developmental 
program.  Each  organization  awarded  a 
developmental  grant  must  develop  a 
comprehensive  plan  for  becoming  an 
Increasingly  self-suffldent  center  of 
competence.  For  such  developmental 
grants,  the  project  period  may  be  up 
to  five  years.  However,  continuation  of 
funding  and  level  of  funding  within  a 
project  period  are  subject  to  annual 
appropriation  of  funds  and  determina- 
tion that  the  project  Is  achieving  the 
approved  objectives. 

EVALUATIOir  Cktteria 

Proposals  for  grants  solicited  In  this 
announcement  will  be  evaluated  on  a 


competitive  liasis.  The  review  may  in- 
clude a  site  visit.  During  Fiscal  Year 
1978,  proposals  will  be  evaluated  by 
the  Assistant  Secretary  with  assis- 
tance and  advice  from  experts  and 
con;jultants  in  the  held  of  occupation- 
al safety  and  health.  In  subsequent 
fiscal  years  the  Assistant  Secretary 
wUl  use  an  advisory  review  panel  to 
provide  advloe  and  recommendations 
on  the  revietv  of  new  grant  itf>plica- 
tions  and  the  continuation  of  previous- 
ly-funded programs. 

The  following  factors  will  be  consid- 
ered In  evaluating  proposals: 

1.  Program  impact  Potential  contri- 
bution of  the  project  toward  the  reso- 
lution of  significant  occupational 
safety  and  health  problems,  as  Indicat- 
ed by:  I 

a.  Numbers  of  employers  and  em- 
ployees to  be  served  In  target  high-risk 
populations  Identified  by  OSHA  in- 
cluding: 

Industries  Where  employees  are  ex- 
posed to  one  or  more  substances  con- 
stituting serious  health  hazards; 

Industries  with  injury  and  illness  In- 
cidence and  severity  rates  above  the 
national  average; 

Small  businesses  employing  50  or 
fewer  employees; 

Nonorganized  employees;  and 

New  employees. 

Application  Instructions  will  further 
Identify  target  populations. 

Applicants  may  propose  alternate 
populations  and  Include  valid  statisti- 
cal justification  or  other  documenta- 
tion supporting  their  selection  of  such 
populations. 

b.  The  need  for  services  in  the  area 
proposed  as  Indicated  by  an  analysis 
and  identification  of  the  needs  and 
problems  of  the  target  population,  and 
the  availability  of  comparable  services 
from  other  sources. 

c.  Potential  for  serving  employers 
and  employees  who  will  then  have  the 
capability  to  serve  other  employers 
and  employees. 

d.  Potential  for  assisting  other  orga- 
nizations within  applicant's  award  cat- 
egory In  developing  competency  and 
capability  In  delivering  occupational 
safety  and  health  training  and  related 
services  through  such  means  as  pro- 
viding training  materials,  technical  as- 
sistance, demonstration  educational 
programs,  and  instructor  training.  Ex- 
amples include:  educational  institu- 
tions assisting  other  universities,  col- 
leges and  technical  schools  within  a 
geographic  region;  national  labor 
unions  assisting  district  and  local 
unions;  and  employer  associations  as- 
sisting individual  employers. 

2.  Responsiveness  to  target  popula- 
tions, a.  Evidence  (through  letters  or 
other  means)  of  support  for  the  pro- 
ject from  proposed  target  populations. 

b.  Involvement  of  representatives  of 
target  populations  on  applicant's  gov- 
erning boards  or  advisory  councils  in 
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planning,  implementation  and  evalua- 
tion of  the  program. 

3.  Administrative  capability,  a.  The 
degree  to  which  an  institution  wiU 
assume  an  increa-sing  share  of  funding 
for  the  proposed  program.  Although 
programs  may  be  funded  up  to  100 
percent  of  cost  during  the  first  year,  it 
is  expected  that  they  will  become  in- 
creasingly independent  of  federal 
funding  during  the  developmental 
period, 

b.  Managerial  expertise  of  organiza- 
tion's present  or  proposed  staff  in  ad- 
ministering delivery  of  occupational 
safety  and  health  training  and  related 
services  to  target  populations  or  simi- 
lar programs. 

c.  Reasonableness  of  the  budget  in 
relation  to  the  propcsed  program  and 
the  ability  to  operate  within  that 
budget. 

d.  Feasibility  and  soimdness  of  work 
plan  in  effectively  achieving  program's 
objectives. 

e.  Strength  of  evaluation  plan  and 
methodology  for  measuring  achieve- 
ment of  progi-am  objectives. 

4.  Program  experience,  a.  Experience 
in  conducting  short-term  worker  or 
employer  training  and  education,  or  In 
providing  consultation  or  technical 
services. 

b.  The  competence,  experience  and 
training  of  present  or  proposed  project 
staff  In  relation  to  services  to  be  pro- 
vided. As  technical  and  professional 
competence  are  essential  to  this  pro- 
gram, heavy  emphasis  will  be  placed 
on  this  criteria. 

5.  Program.  Design  (developmental 
grants  only),  a.  The  extent  to  which 
educational  training  design  and  con- 
tent will  include  written  skill  and 
knowledge  objectives;  written  pro- 
grams of  instruction;  and  an  appropri- 
ate proportion  of  lecture,  demonstra- 
tion, laboratory,  and  field  experience. 

b.  Facilities  or  access  to  fsicllities.  In- 
cluding appropriate  occupational  set- 
tings, in  which  to  conduct  training, 
whether  at  the  grantee's  location  or 
elsewhere. 

c.  Range  of  educational  programs 
and  technical  services  available,  I.e., 
industrial  hygiene,  safety,  legal,  medi- 
cal, labor  relations,  policy  research, 
and  special  research  in  such  areas  as 
medical  screening  and  counseling,  col- 
lective bargaining,  etc. 

In  addition  to  the  preceding  factors, 
the  Assistant  Secretary  will  also  con- 
sider the  overall  geographical  distribu- 
tion and  coverage  of  populations  at 
risk  that  will  be  achieved  by  the  pro- 
posals finally  approved  for  funding. 

Notification  of  Selection 

The  Assistant  Secretary  will  notify 
potential  selectees  in  writing.  An  ap- 
plicant whose  proposal  is  not  selected 
shall  also  be  notified  In  writing.  Notice 
of  selection  as  a  potential  grantee  will 
not  constitute  approval  of  the  total 
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funding  request  or  of  the  funding  level 
sought.  Prior  to  the  actual  award  of  a 
grant,  represen^tives  of  the  potential 
grantee  and  the  Assistant  Secretary 
will  enter  into  negotiations.  Items  sub- 
ject to  negotiation  will  include:  pro- 
gram components;  funding  levels;  pro- 
gram performance  levels  and  stan- 
dards; and  administrative  systems.  If 
the  negotiations  do  not  result  in  an  ac- 
ceptable negotiated  grant,  the  Assis- 
tant Secretary  reserves  the  right  to 
terminate  the  negotiation  and  decline 
to  fund  the  proposal. 

AVAILABIUTY  OF  FUNDS 

This  armouncement  does  not  consti- 
tute an  obligation  to  support  this  pro- 
gram in  suiy  fiscal  year.  Funds  avail- 
able for  this  program  in  fiscal  year 
1978  are  $2.7  million. 

It  Is  expected  that  $50,000  will  be 
the  maximum  for  a  one-year  planning 
grant;  while  $250,000  annually  will  be 
the  maximum  for  a  developmental 
grant.  Subject  to  Congressional  appro- 
priation, the  funding  level  for  the 
overall  program  may  Increase  to  $8 
million  in  fiscal  year  1979  to  provide 
for  the  funding  of  new  planning  and 
developmental  grants  and  for  the 
funding  at  developmental  levels  of 
those  receiving  and  su(x;essfully  utiliz- 
ing planning  grants  in  fiscal  year  1978. 

Resources  for  the  program  have 
been  allocated  among  the  four  grant 
categories  as  follows: 


Categories  I 

Labor 

$1,200,000 

andn. 

organizations 
and  employer 
organlsatlona. 

Category 

Educational 

1.200.000 

III. 

instltuttons. 

Category  rv 

Other 
organizations. 

300,000 

Application  and  Award 

Those  organizations  or  institutions 
that  meet  the  eligibility  requirements 
described  above  and  that  are  interest- 
ed in  conducting  project  activities  as 
described  may  write  for  a  grant  appli- 
cation package  and  directions  for  ap- 
plications from: 

Office  of  Training  and  Education.  Occupa- 
tional Safety  and  Health  Administration, 
Room  N36S1,  200  Constitution  Avenue 
NW..  Washington.  D.C.  20210. 

This  grant  program  will  be  adminis- 
tered in  compliance  with  Office  of 
Management  and  Budget  Circulars  A- 
95.  A-102.  A-110,  and  Federal  Manage- 
ment Circular  74-4  as  they  relate  to 
functions  such  as  the  utilization  of 
funds,  the  operation  of  programs, 
maintenance  of  records,  books,  ac- 
coimts.  and  other  documents. 

The  staff  will  provide,  insofar  as  pos- 
sible, consultation  concerning  prepara- 
tion of  an  i4}plication  for  the  program. 
The  inability  to  provide  such  consulta- 
tion will  not,  however,  Justify  exten- 
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slon  of  the  deadline  for  receipt  of  ap- 
plications or  any  other  special  consid- 
eration. Applications  must  be  received 
no  later  than  May  31. 1978. 

Signed  at  Washington,  D.C..  this  7th 
day  of  April  1978. 

EULA  BntCHAM. 

Assistant  Secretary  of  Labor. 
[FR  Doc.  78-9711  PUed  4-13-78;  8:45  am] 
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[4310-551 

DEPARTMENT  OF  THE  INTERIOR 

FUh  and  WUdlif*  Service 

[50CFRPart  17] 

CAPTIVE  WILOUFE  REGULATION 

AdvQfK*  Netica  of  frop«««d  Rul«makin9 

AGENCY:  Fish  and  Wildlife  Service. 

ACTION:  Advance  nor. Ice  of  proposed 
rulemaking. 

SUMMARY:  It  is  the  policy  of  the 
Fish  and  Wildlife  Service  to  periodical- 
ly review  the  regulations  published 
under  the  Endangered  Specifs  Act  of 
1973.  Numerous  comments  from  tlie 
public  in  the  past  few  years  Indicate 
that  eq  "al  application  of  provL^ions  of 
the  Act  to  both  captive  arid  wild  popu- 
lations of  Endangered  and  Threal-'ncd 
sp«H:ies  has  interfered  with  propaj:a- 
tion  of  captive  populations  of  such 
species.  AccorJingly.  the  Service  is 
considering  a  change  in  its  rt  ffulaticns 
that  would  eliminate  unnecessary 
permit  requirtmcnLs  for  activities  in- 
volving crrtain  captive  sperits.  Con- 
trols wouid  t>e  retained  to  the  extent 
needed  to  protect  wild  populations. 
The  Service  .seeks  public  comment  on 
the  approach  outlined  in  this  notice, 
which  could  lead  to  a  proyosr-d  rule- 
making. 

DATES:  Comments  shc.ild  be  submit- 
ted to  the  Director  within  KO  days. 
This  time  limit  expires  on  June  13, 
1978. 

ADDRESSES:  Comments  should  be 
ser-t  to  the  Director.  U.S  Fish  and 
V.'ildlife  Service.  Federal  Wildlife 
Pe.rrit  Office,  Washington.  D.C. 
20240. 

FOR  FURTHER  IKPORMATION 
CONTACT: 

Mr.  Richard  M.  Panions.  Chief,  Fed- 
eral Wildlife  Permit  Office,  U  S. 
Fish  and  Wildlife  Service.  Washing- 
ton, D.C.  2C240.  202-254-81C0. 

SUPPLEMENTARY  INFORMATION; 

BACKC ROUND 

The  Endangered  Species  Act  of  1973. 
16  U.S  C.  §  1531-1543.  prohibits  certaiji 
activities  with  respect  to  wildlife  listed 
as  Endangered.  The  prohibited  activi- 
ties include  import  Into,  and  export 
from  the  United  States:  taking  any 
such  spfvies  in  this  country,  its  te-ri- 
torial  sea  or  on  the  hich  seas,  posses- 
sion, sale  or  transport  of  unlawfully 
taken  wildlife,  and  interstate  or  for- 
eign commerce  in  the  course  of  a  com- 
mercial activity.  The  pertinent  excep- 
tions allowed  by  the  Act  are  for  U) 
wildlife  held  in  captivity  or  in  a  con- 
trolled envlron'nent  on  December  28. 
1973.  (the  effective  date  of  the  Act). 
except  for  wildlife  held  in  the  course 
of  a  commercial  activity;  and  excep- 
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lion  by  pemilt  for  (2)  scientific  piir- 
poses;  (3)  enhancement  of  the  propa- 
gation or  survival  of  the  species;  and 
(4)  economic  hardship. 

In  addition  to  treating  Endangered 
Species,  the  Act  established  the  cate- 
gory of  Threatened  species  for  those 
that  are  likely  to  become  EIndangered. 
It  uas  left  to  the  Secretary  of  the  In- 
terior or  Commerce  to  establish  the 
prohibitions  ard  exceptions  needed  to 
conserve  Threatened  species,  llouever, 
the  Act  states  that  the  Secretary  may 
by  regiilation  prohibit  the  .same  activi- 
ties for  any  Threatened  species  as  are 
prohibited  for  Endangered  ones. 

The  purposes  of  the  Act  are  to  pro- 
vide a  means  for  conserving  the  eco- 
systems upon  which  Endarg'  red  and 
Threatened  species  depend,  to  provide 
a  conservation  program  t>T  such  spe- 
cies, and  to  take  approrr'ate  steps  to 
achieve  the  purposes  of  certain  wild- 
life treaties  and  conventions.  The  Act 
does  not  specifically  provide  for  spe- 
cial treatment  of  captive  .species  as  op- 
posed to  species  in  the  wild.  In  fact, 
the  exception  it  provides  for  pre  Act 
individuals,  the  fin^t  exception  men- 
tioned above,  clearly  indicates  that  the 
prohibitions  apply  to  captive  po.st-Act 
individuals.  The  Service  considers  the 
purpose  of  the  Act  to  be  best  served  by 
con-serving  species  in  the  uild  along 
with  thfir  ecosy.vteins.  Populations  of 
species  in  captivity  are.  in  large 
degree,  removf  J  from  their  natural 
eccsystem.s  and  have  a  role  in  survival 
of  the  species  only  to  the  extent  that 
they  maintain  genetic  integrity  and 
offer  the  potential  of  restocking  natu- 
ral ecosystems  where  the  species  has 
become  depleted  or  no  longer  occurs. 

The  Service  recognizes  that  strict 
appl'^ation  of  the  prohibitions  creates 
obstacles  to  the  effective  propagation 
ol  cnptive  v^lldllfe.  The  respon.sc  has 
b^en  to  treat  th.e  captive  populations 
of  certain  otherwise  Endangered  Spe- 
cies as  Threatened,  which  allows  per- 
sons holding  and  propagating  these 
animals  more  flexibility  and  greater 
ease  in  transferring  breeding  and 
propagp'ion  stock  to  ep.oh  other.  This 
treatment,  provided  In  §§  17.7  and 
17.33  of  Title  50  CFR.  is  restricted  to 
species  having  cnptive  self-sustaining 
populations  (CSSP's)  in  the  United 
States.  Only  eleven  species  of  mam- 
mals and  birds  have  b^'^'n  determined 
to  have  CSSP's  at  this  time,  although 
other  .species  are  being  considered  as 
potential  candidates. 

The  basis  for  treating  CSSP  s  as  sep- 
arate "species"  from  the  wild  popula- 
tions is  that  they  are  genetically  iso- 
lated from  such  populations  and 
through  transfer  of  .stock  the  captive 
animals  are  allowed  to  Interbreed. 
Thus,  they  can  be  considered  to  meet 
the  definition  of  "species"  In  the  Act: 

The  terra  "species '  Includes  any  subepe- 
cles  of  (Uh  or  wtldlife  or  plants  and  any 
other  group  of  fish  or  wildlife  of  the  same 


species  or  smaller  taxa  in  common  spatial 
arrangement,  that  interbreed  when  mature. 
(18  U.S.C.  1532111).) 

There  Is  a  precedent  for  determining 
some  populations  of  a  given  biological 
species  to  be  Endangered  and  others 
to  be  Threatened.  In  the  case  of  the 
American  allirator,  for  example,  wild 
animals  In  certain  parts  of  the  United 
States  are  listed  In  one  or  the  other 
category,  and  those  in  the  wild  in 
parts  of  Louisiana  and  in  captivity  ev- 
erywhere are  listed  as  Threatened 
under  the  simiJarity-of-appearance 
provision  of  the  Act.  This  arrange- 
ment w?.s  necessary  because  a  single 
listing  could  not  recognize  regional 
variation  in  alligator  abundance  and 
could  not  provide  the  flexibility  to  ap- 
propriately regulate  or  cor^erve  all 
aLIitnior  pop'^lations. 

The  Service  has  fotind  It  difficult  to 
administer  th.e  Act  with  respect  to  cap- 
tive wildlife  so  that  both  the  letter 
and  spirit  of  the  law  are  observed. 
Most  of  the  zoos  and  wildlife  breeders 
In  this  country  have  stated  that  strict 
arpli>:ation  of  the  Act  to  their  oper- 
ations has  interfered  with  the  propa- 
gation of  Endangered  and  Threatened 
species.  The  need  to  obtain  a  permit 
has  delayed  transfer  of  surplus  ani- 
mals or  breeding  stock  between  insti- 
tutions. It  also  has  deterred  some  per- 
sons from  acquiring  such  animals  be- 
cause they  lacked  enough  prior  experi- 
ence with  similar  animals  to  qualify 
for  a  permit.  Another  complaint  is 
that  the  prohibition  against  interstate 
commerce  greatly  reduces  the  market 
among  breeders  for  Endangered  and 
Threatened  species  and  there  is  not 
enough  profit  to  continue  their  propa- 
gation. These  are  the  major  problenis 
that  have  led  the  Service  to  the  pre- 
sent review  oi  its  regtxlations. 

Alternatives 

The  Service  seeks  to  Improve  its  reg- 
ulations in  order  to  protect  wild  popu- 
lations of  Endangered  and  Threatened 
species  while  interfering  as  little  as 
possible  with  their  captive  propaga- 
tion. The  purpose  of  this  notice  Is  to 
solicit  ccmjnents  On  the  alternative  ap- 
proaches, which  wUl  be  considered  if 
proposed  regulations  are  drafted. 

1.  Determination  of  status.  The  pro- 
visions of  the  Act  limit  the  scope  ol 
what  zoos  and  wildlife  breeders  (and 
the  Service)  can  do  to  eliminate  obsta- 
cles to  captive  propagation  of  species 
classified  as  Endangered.  The  Threat- 
ened classification,  however,  allows  for 
whatever  regulations  are  deemed  nec- 
essary and  advisable  for  coi^ervation. 
Therefore,  the  first  step  is  to  consider 
whether  certain  captive  populations 
may  constitute  Feparate  "species"  (see 
16  U.S.C.  1532(11))  and  whether  those 
species  may  be  reclassified  to  the 
threatened  category  or  taken  off  the 
list  altogether. 

The  reclassification  or  deletion  of 
captive  populations  would  have  to  be 


In  accordan(}e  with  Section  4(a)(1)  of 
the  Act: 

The  Secretary  shall  by  regtilation  deter- 
mine whether  any  species  is  an  endangered 
species  or  a  threatened  species  because  of 
any  of  the  following  factors: 

(1)  The  present  or  threatened  destruction. 
modification.  Or  curtailment  of  Its  habitat 
or  range; 

(2)  Over-utilization  for  commercial,  sport- 
ing, scientific,  or  educational  purposes; 

(3)  Disease  or  predatlon; 

(4)  The  Inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  Other  natural  or  manmade  factors  af- 
fecting its  contliflied  existence.  (16  U.S.C. 
1533(a)(1)). 
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This  detenhlnatlon  would  have  to  be 
made  for  each  of  the  species  in  ques- 
tion. 

There  can  be  separate  rules  for  cap- 
tive Threatened  species  differing  from 
the  rules  In  §§17.31  and  17.32  for 
Threatened  species  in  general.  If  the 
captive  populations  were  deleted  from 
the  list  entirely,  they  would  not  be 
subject  to  the  Act.  This  could*make  It 
Impossible  to  enforce  the  Act  for  wild 
populations  of  Enduigered  and 
Threatened  species,  which  must  be 
protected  from  imcontroUed  taking. 

If  either  reclassification  or  deletion 
Is  undertaken,  it  should  only  include 
those  species  in  which  wild  popula- 
tions are  sufficiently  protected.  Other- 
wise, such  a(3tion  could  Interfere  with 
the  effectiveness  of  the  Act.  One  possi- 
bility Is  to  lltelt  the  acUon  to  certain 
captlre  populations  in  the  United 
States,  since  the  Service  cannot  ade- 
quately ensure  that  captive  wildlife  In 
other  countrtes  was  not  taken  from 
Endangered  or  Threatened  wild  popu- 
lations. A  further  possiblity  is  to  limit 
the  action  to  certain  exotic  species,  on 
the  basis  that  wUd  populations  of  spe- 
cies native  to  this  covmtry  are  more  ac- 
cessible to  taking  and  are  not  protect- 
ed by  import  controls.  In  any  case,  the 
Service  must  ensure  that  the  action 
will  not  jeopardize  the  continued  exis- 
tence of  any  Endangered  or  Threat- 
ened species,  in  accordance  with  Sec- 
tion 7  of  the  Act. 

Many,  but  not  all,  species  listed  as 
Endangered  or  Threatened  under  the 
Act  are  listed  also  In  Appendices  I  and 
II  to  the  Convention  on  International 
Trade  In  Endangered  Species  of  Wild 
Fauna  and  flora.  This  means  that 
such  species  are  subject  to  Import, 
export  and  re-export  controls  of  both 
the  Act  and  the  Convention.  However, 
the  Convention  cannot  always  be 
relied  upon  to  provide  controls  on  in- 
ternational shipment  of  captive  wild- 
life to  make  up  for  any  relaxation  in 
Endangered  and  Threatened  species 
regulations.  There  are  two  reasons  for 
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this.  First,  changes  in  the  list  of  spe- 
cies in  appendices  to  the  Convention 
are  made  by  International  agreement. 
They  can  occtu-  whether  or  not  the 
United  States  agrees,  since  It  is  only 
one  of  44  countries  now  party  to  the 
Convention.  Second,  the  Service  has 
had  reasons  to  questions  the  validity 
of  documents  Issued  In  certain  other 
countries  to  meet  Convention  require- 
ments. 

2.  Special  rules.  If  captive  popula- 
tions of  certain  otherwise  Endangered 
or  Threatened  species  are  separately 
listed  as  Threatened  captive  species.  It 
is  possible  to  have  special  rules  govern- 
ing activities  Involving  them.  The 
basic  intent  of  these  rules  would  be  to 
conserve  both  wild  and  captive  popula- 
tions. For  example,  the  rules  might  re- 
quire registration  or  marking  of  cap- 
tive individuals  In  a  supervised  ap- 
proved manner  so  that  they  can  be  dis- 
tlng:uished  with  reasonable  assurance 
from  species  taken  from  the  wild.  The 
rules  might  also  require  persons  hold- 
ing these  species  In  captivity  to  keep 
records  and  to  report  transactions  to 
the  Service. 

An  Important  aspect  of  special  rules 
wotild  be  to  reduce  or  eliminate  permit 
requirements  for  many  of  the  normal 
practices  in  captive  species  propaga- 
tion. While  it  might  be  necessary  to 
prohibit  certain  activities,  and  autho- 
rize exceptions  by  permit  within  cer- 
tain limits,  other  activities  could  be 
free  from  prohibitions.  It  might  by 
necessary  to  prohibit  import,  export 
and  taking  for  certain  purposes  that 
are  Inconsistent  with  purpose  of  the 
Act.  "Take"  is  defined  in  the  Act  to 
mean  "harass,  harm,  pursue,  himt. 
shoot,  woimd.  kill,  trap,  capture,  or 
collect,  or  to  attempt  to  engage  in  any 
such  conduct."  The  prohibition 
against  taking  might  also  include  pos- 
session and  other  activites  (selling,  de- 
livering, carrying,  transporting  or 
shipping)  with  unlawfully  taken  wild- 
life. The  purposes  for  which  taking 
and  other  activities  are  allowed  with- 
out restriction  would  be  similar  to 
those  for  which  the  current  Threat- 
ened species  permits  are  issued  imder 
§  17.32:  scientific  purposes,  the  en- 
hancement of  propagation  or  survival, 
zoological  exhibition  and  educational 
purposes. 

Permits  might  still  be  required  for 
activities  that  could  possibly  harm 
wild  populations:  Import,  export  and 
taking  for  any  purpose  other  than 
those  named  above  if  It  Is  consistent 
with  the  purposes  of  the  Act. 

3.  Similarity  of  Appearance.  Another 
alternative  that  would  be  available  in 
some  Instances  would  be  treatment  of 
to  the  close  resemblance  in  appear- 
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a  captive  population  constituting  a 
separate  "species"  as  EIndangered  or 
Threatened  imder  the  Act's  similarity 
of  appearance  provision,  16  U.S.C. 
1533(e).  This  would  involve  a  determi- 
nation that  the  captive  population  was 
no  longer  Endangered  or  Threatened 
biologically,  but  should  still  be  treated 
as  such  because  the  substantial  diffi- 
culty enforcement  personnel  would 
have  in  attempting  to  differentiate  be- 
tween It  and  the  wild  population,  due 
ance.  would  constitute  an  additional 
threat  to  the  wild  population.  It  would 
also  have  to  be  f oimd  that  treating  the 
captive  population  as  Endangered  or 
Threatened  would  substantially  facili- 
tate enforcement  of  the  Act  and  fur- 
ther its  policies. 

Under  50  CFR  17.50-17.51.  any  such 
captive  "similarity-of-appearance  spe- 
cies" wotild  be  listed  as  Endangered  or 
Threatened  and  would  be  subject  to 
the  same  prohibitions  applicable  to  a 
species  so  listed  for  biological  reasons. 
However,  imder  the  Act  and  50  CFR 
17.52,  the  permit  requirements  for 
similarity-of-appearance  species  are 
only  those  necessary  to  facilitate  en- 
forcement and  Insure  the  (xinservation 
of  wrild  populations  and  other  truly 
Endangered  or  Threatened  species  (16 
U.S.C.  1533(e)).  Thus,  the  appUcatlon 
requirements  and  issuance  criteria  for 
similarity-of-appearance  permits  are 
less  detailed  than  those  for  other  per- 
mits. Permits  might  be  Issued  to  cover 
any  niunber  of  otherwise  prohibited 
activities  over  a  specified  period  of 
time.  However,  the  control  of  Import, 
export  and  re-export  needed  to  protect 
wild  populations  might  require  a  sepa- 
rate permit  tmder  this  same  §  17.52  for 
each  transaction  of  these  types. 

The  Service  does  not  exi>ect  to  limit 
its  consideration  to  the  alternatives 
described  In  this  notice.  It  seeks  com- 
ments on  these  and  other  approaches 
that  should  be  considered  in  revising 
the  regulations  to  make  them  more  ef- 
fective in  achieving  the  purposes  of 
the  Act  with  respect  to  captive  wild- 
life. 

This  docimient  was  prepared  by  Dr. 
Richard  L.  Jachowski,  Federal  Wild- 
life Permit  Office. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
imder  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  AprU  11, 1978. 

Harvey  K.  Nelson, 
Acting  Director,  U.S.  Fish 
and  Wildlife  Service. 

[FR  Doc.  78-10014  FUed  4-13-78;  8:45  am] 
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REGULATIONS  DRAFTING  WORKSHOPS 

The  Office  of  the  Federal  Register  announces  two 
additional  Regulations  Drafting  Workshops  for  May 
and  June,  1978. 

The  aim  of  the  workshop  is  to  improve  the  quality 
of  Federal  regulations  by  teaching  how  to  design 
and  draft  clear  documents. 

WHO:  Any  Federal  employee  who  drafts  docu- 
ments or  who  reviews  documents  for  sub- 
stance that  are  published  in  the  FEDERAL 
REGISTER. 

WHEN:  May  8,  9,  10,  11,  1978  for  people  who  are 
new  to  the  Federal  Government  or  to  the 
rulemaking  process,  and  June  12,  13,  14,  15, 
1978  for  people  who  ore  familiar  with  the 
rulemaking  process. 

WHERE:  1100  L  Street,  N.W.,  Room  9407,  Washing- 
ton, D.C. 

COST:  $150  for  each  person.  Send  a  Form  170  or 
the  troining  outhorixation  form  used  by 
your  office  to:  Special  Projects  Unit,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  V/ashington,  D.C 
20408. 

HOW:  Call  (202)  523-4534  to  make  o  reservation 
in  addition  to  completing  the  training  form. 

FOR  MORE  INFORMATION:  Call  (202)  523-4534. 


"THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT" 

ReservatJons  for  May  are  being  accepted  for  the  free  Friday 
workshops  on  how  to  use  the  FEDERAL  REGISTER.  The 
sessions  are  hetd  at  1100  L  Street  NW..  Washington.  DC.  in 
room  9409  from  9  to  1 1:30  am. 

Each  session  Includes  a  brief  history  of  the  FEDERAL  REGIS- 
TER, the  difference  t>etween  legislation  and  regulations,  the 
relationship  of  the  FEDERAL  REGISTER  to  the  Code  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  caH:  Martin  V.  Franks.  Workshop  Coor- 
dinator.  202-523-3517. 


CONTINUED  INStOC 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday                            Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 
DOT/NHTSA 

USDA/ASCS 

DOT/COAST  GUARD 
DOT/NHTSA 

USDA/ASCS 

USDA/APHIS 

USDA/FNS                       1 

USDA/FSQS                     1 

USDA/REA                        1 

CSC 

LABOR                                \ 

USDA/APHIS 
1      USDA/FNS 

1 

DOT/FAA 

DOT/FAA 

DOT/OHMO 

DOT/OPSO 

DOT/OHMO 

;      USDA/FSQS 
USDA/REA 

DOT/OPSO 

CSC 

LABOR 

HEW/ADAMHA                j 
HEW/CDC                        1 

HEW/ADAMHA 

HEW/CDC 

HEW/ FDA                         j 
HEW/HRA                        1 
HEW/HSA 

HEW/FDA 

HEW/HRA 

HEW/HSA 

HEW/NIH                         ' 

HEW/NIH 

HEW/PHS 

1      HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  RegUt«:r.  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  DC  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.SC. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
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by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  DaHy  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments iippearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Xerox  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aiqs 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESiOEf4TtAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  La'-ge. 


Index. 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 


SUNSHINE  ACT  MEETINGS 


16256 


NATIONAL  COMMISSION  ON  THE 
INTERNATIONAL  YEAR  OF  THE  CHILD 

Executive  order  estaWishirig 

HANDICAPPED  CHILDREN 

HEW/OE  issues  final  regulation  governing  grants  to  state 
agencies  responsible  for  providing  free  public  education  (Part 
II  of  this  issue) 

HANDICAPPED  INDIVIDUALS 

FHLBB  proposes  regulations  regarding  discrimination  against 
handicapped  in  federally  assisted  progran^s;  comments  by 
5-30-78 ~ - 

INDIAN  AFFAIRS 

Interior/BiA  revises  final  roll  of  the  Confederated  Tribes  of 

Sitetz  Indians  of  Oregon;  effective  4-17-78 _ 

Interior/BIA  issues  report  from  reorganization  task  force;  conv 
ments  by  6—16^78 ......«.«....— 

TOXIC  SUBSTANCES  CONTROL 

EPA  clarifies  inventory  reporting  regulations 

TREASURY  SECURITIES 

Treasury/Secy  announces  auction  of  Series  N-1980  notes  .... 

BUDGET  RESCISSIONS  AND  DEFERRALS 

OMB  issues  cumulative  report  for  April  1978  (Part  II!  of  this 
issue) 


16147 
16262 

16190 

16175 
16284 

16178 

16237 

16276 


COI«MODiTY  OPTIONS 

CFTC  suspends  further  offer  and  sale  to  ger>eral  public  on  and 
after  &-1-78 

BANKHOLDING  COMPANIES 

FRS  proposes  to  set  forth  procedures  cortcerning  nonbankirig 
activities;  comments  by  5-23-78 

TECHNOLOGY  SMALL  GRANTS  PROGRAM 

DOE  proposes  guidelines  for  implementation;  comnf)ents  by 
5-18-78,  hearing  on  5-15-78 

HIGHWAYS 

DOT/  FHA  rescinds  certain  regulations;  effective  4-19-78 

AIR  FORCE 

DOD/AF  proposes  rule  permitting  support  for  nongovernmen- 
tal organizations  to  test  and  evaluate  products,  techniques, 
and  equipment;  comments  by  5-15-78 

LIMES  GROWN  IN  FLORIDA 

USDAyAMS  prescribes  minimum  grade  and  size  requirements; 
effective  5-1-78 

PRIVACY  ACT 

PS  publishes  additional  routine  uses  for  two  systems  of  rec- 
ords; comments  by  5-17-78  

MEETINGS- 
CAB:  U.S.— Bahamas  Service  Investigation.  5-18-78 

CRC:  Iowa  Advisory  Committee.  5-5-78 

Massachusetts  Advisory  Committee,  5-3-78 

Missouri  Advisory  Committee,  5-2-78 

Nebraska  Advisory  Committee.  5-8-78 

West  Virginia  Advisory  Committee.  5-10-78 - 

Wisconsin  Advisory  Committee,  5-9-78 


16153 

16190 

16185 
16167 

16193 
16149 
16229 


16207 
16207 
16207 
16207 
16208 
16208 
16208 
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DOD/AF:  USAF  Scientific  Advisory  Board  ad  hoc  Commit- 
tee on  Wide  Area  Munitions,  5-4  and  5-5-78 16215 

DOE/ERO:  High  Energy  Physics  Advisory  Panel,  5-3  and 
5-4-78 16222 

DOT/CG:  Ship  Structure  Sutjcommittee,  5-15-78 16234 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  the  Maine  Yankee  Nuclear  Plant,  5-2-78 16229 

NSF:  Workshop  on  Research  in  Science  Education,  4-30 

through  5-3-78 16228 

Subcommittee  on  Economics,  5-5  and  5-6-78 16228 

Subcommittee  on  Electrical  Sciences  and  Analysis,  5-4 

and  5-5-78 16228 

Subcommittee  for  Geography  and  Regional  Sciences, 
5-4-78 16227 

State:  Shipping  Coordinating  Committee,  5-31-78  16234 


CHANGED  MEETINGS— 

CRC:  New  Jersey  Advisory  Committee,  4-25-78 

NSF:  Subcommittee  to  Review  the  Space  Radiation  Effects 
Laboratory  of  the  Advisory  Committee  for  Physics, 
4-19-78 

HEARINGS— 

DOT/CG:  Visual  Distress  Signals,  5-2,  5-5,  and  5-11-78  ... 

SEC:  Establishment  of  a  National  Clearance  and  Settlement 

System.  4-19-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/OE 

Part  III,  0MB "' 

Part  IV.  Interior/Secy 
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16228 

16194 
16231 

16262 
16276 
16284 
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THE  PRESIDENT 

Executive  Orders 

Child.  National  Commission  on 

the  International  Year  of  the; 

establishing 16147 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Limes  grown  in  Fla 16149 

Proposed  Ru!f  s 
Mi'k  marketing  orders: 
Middle  Atlantic 16185 

AGRICULTUR^  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Farmers  Home  Ad- 
ministration. 

AIR  FORCE  DEPARTMENT 
Proposed  Ruite 

Non-govemr  lental  test  and  eval- 
uation, support  of 16193 

Notices 

Meetings: 
Scientific  Advisory  Board 16215 

BONNEVILLE  POWER  ADMINISTRATION 
NotiCM  I 

Energy  conaervation  policy:  in- 
quiry; corrrction 16215 

CIVIL  AERONAUTICS  BOARD 

NotiCM  I 

Hearings,  etc.: 

Frontier  Airlines,  Inc 16206 

U.S.-Bahamas  service  investi- 
gation ...^ 16207 

CIVIL  RIGHTsi  COMMISSION 

Noticss  I 

Meetings;  sitate  advisory  com- 
mittees: I 

Iowa i 16207 

Massachuietts 16207 

Missouri  .\. 16207 

Nebraska 16208 

New  Jersey;  correction 16208 

West  Virgiiia 16208 

Wisconsin  I 16208 

COAST  GUAFio 
Proposed  RUtes 

Boating  safety: 
Equipment  requirements;  vis- 
distress   signals;   hear- 

16194 


ual 
ings  ... 

Notices 

Meetings: 
Ship  Stru«iture  Committee 16234 

COMMERCE  QEPARTMENT 

See  Industry  and  Trade  Admin- 
istration, i 

COMMODITY  Futures  trading 

COMMISSION 
Rules 
Commodity 

tions 


option     transac- 
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contents 


COST  ACCOUNTING  STANDARDS 
BOARD 

Rules 

Defense  prime  contracts  and 
subcontracts,  negotiated;  con- 
tract clause  changes,  etc.;  cor- 
rection      16149 

CUSTOMS  SERVICE 
Notices 

Authority  delegations: 
Assistant  Commissioner  (Reg- 
ulations and  Rulings);  court 
decisions 16234 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

EDUCATION  OFFICE 

Rules 

Handicapped  children; 
State  operated  programs  16262 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Ad- 
ministration; Energy  Re- 
search Office;  Federal  Energy 
Regulatory  Commission. 

Proposed  Rules 

Appropriate  technology  small 
grants  program;  establish- 
ment; hearing 16185 

ENERGY  RESEARCH  OFFICE 
NottOM 

Meetings: 
High  EInergy  Physics  Advisory 
Panel  16222 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

District  of  Columbia 16177 

Toxic  substances: 
Inventory  reporting;  availabil- 
ity and  supplemental  clarifi- 
cation      16178 

Proposed  Rules 

Air  quality  implementation 
plans;  enforcement  by  State 
and  Federal  governments 
after  statutory  deadlines: 

Indiana 16195 

.Ohio 16195 

FARMERS  HOME  ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 
Texas 16206 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Lockheed 16151 

McDonnell  Douglas  16151 

Teledyne     Continental     Mo- 
tors     16152 

VOR  Federal  airways 16152 


Proposed  Rules 

Airworthiness  directives: 

Boeing  16191 

VOR  Federal  airways 16192 

FEDERAL  COMMUNICATION  COMMISSION 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 
Michigan 16203 

Notices 

Hearings,  etc.: 
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presidential  documents 


Title  3— The  President 


Executive  Order  12053  •  April  14, 1978 

Nationd  Commission  on  the  International  Year  of  the  Child,  1979 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  of  the  United 
States  of  America,  in  accordance  with  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I)  and  the  United  Nations  General  Assembly  resolution  of  Decem- 
ber 21,  1976  which  designated  the  year  1979  as  the  International  Year  of  the 
Child,  and  as  President  of  the  United  States  of  America,  in  order  to  provide 
for  the  observance  of  the  International  Year  of  the  Child  within  the  United 
States,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Commission,  (a)  lliere  is  hereby  established  the 
National  Commission  on  the  International  Year  of  the  Child,  1979,  hereinafter 
referred  to  as  the  Commission. 

(b)  The  Commission  shall  be  composed  of  not  more  than  25  persons 
appointed  by  the  President  from  among  citizens  in  private  life.  TTie  President 
shall  designate  the  Chairman  and  two  Vice  Chairmen. 

(c)  The  President  of  the  Senate  and  the  Speaker  of  the  House  of  Repre- 
sentatives are  invited  to  designate  two  Members  of  each  House  to  scr^e  on  the 
Commission. 

Sec.  2.  Functions  of  the  Commission,  (a)  The  Commission  shall  plan  for  and 
promote  the  national  observance  in  the  United  States  of  the  year  1979  as  the 
International  Year  of  the  Child.  Tlie  Commission  shall  coordinate  its  efforts 
with  local.  State,  national,  and  international  organizations,  including  (he 
United  Nations  Children's  Fund  (UNICEF). 

(b)  In  promoting  this  observance,  the  Commission  .shall  foster  within  the 
United  States  a  better  understanding  of  the  special  needs  of  children.  In 
particular,  the  Commission  shall  give  special  attention  to  the  health,  educa- 
tion, social  environment,  physical  and  emotional  development,  and  legal  rights 
and  needs  of  children  that  are  unique  to  them  as  children. 

(c)  The  Commission  shall  keep  informed  of  activities  by  organizations  and 
groups  in  the  United  States  and  abroad  in  observance  of  the  Year.  The 
Commission  shall  consult  with,  and  stimulate  activities  and  programs  through, 
community,  civic.  State,  regional,  national.  Federal  and  international  organiza- 
tions. 

(d)  The  Commission  may  conduct  studies,  inquiries,  hearings  and  meet- 
ings as  it  deems  necessary.  It  may  assemble  and  disseminate  information,  issue 
reports  and  other  publications.  It  may  also  coordinate,  sponsor,  or  oversee 
projects,  studies,  events  and  other  activities  that  it  deems  necessary  or  desir- 
able for  the  observance  of  1979  as   the   International   Year  of  the   Child. 

(e)  The  Commission  shall  make  recommendations  to  the  President  on 
national  policies  for  improving  the  well-being  of  children;  shall  issue  periodic 
reports  on  discrete  areas  of  the  rights  and  needs  of  children;  and  shall  submit, 
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THE  PRESIDENT 

no  Idler  then  November  30,  1978,  an  interim  report  to  the  President  on  its 
work  and  tentative  recommendations. 

Sec.  3.  Resources,  Assistance,  and  Cooperation,  (a)  The  Commission  may  estab- 
lish subcommittees.  Private  citizens  who  are  not  members  of  the  Commission 
may  be  included  as  members  of  subcommittees. 

(b)  The  Commission  may  request  any  Executive  agency  to  furnish  such 
information,  advice,  services,  and  funds  as  may  be  useful  for  the  fulfillment  of 
the  Commission's  functions  under  this  order.  Each  such  agency  is  authorized, 
to  the  extent  permitted  by  law  and  within  the  limits  of  available  funds,  to 
furnish  such  information,  advice,  services,  and  funds  to  the  Commission  upon 
request  of  the  Chairman  of  the  Commission. 

(c)  The  Commission  is  authorized  to  appoint  and  fix  the  compensation  of 
a  staff  and  such  other  persons  as  may  be  necessary  to  enable  it  to  carry  out  its 
functions.  The  Commission  may  obtain  services  in  accordance  with  the  provi- 
sions of  Section  3109  of  Title  5  of  the  United  States  Code,  to  the  extent  funds 
are  available  therefore. 

(d)  Each  member  of  the  Commission  and  its  subcommittees  may  receive, 
to  the  extent  permitted  by  law,  compensation  for  each  day  he  or  she  is 
engaged  ofllcially  in  meetings  of  the  Commission  or  its  subcommittees  at  a  rate 
not  to  exceed  the  daily  rate  now  or  hereafter  prescribed  by  law  for  GS-15  of 
the  General  Schedule;  and,  may  also  receive  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law  (5  U.S.C.  5702  and  5703)  for 
persons  in  the  government  service  employed  intermittently. 

Sec.  4.  Coordination,  (a)  The  heads  of  Executive  agencies  shall  designate  an 
agency  representative  for  purposes  of  coordinating  agency  support  for  the 
national  observance  of  the  International  Year  of  the  Child,  1979.  The  Co- 
Chairmen,  designated  by  the  Secretaries  of  State  and  Health.  Education,  and 
Welfare,  of  the  Interagency  Committee  for  the  International  Year  of  the  Child 
should  act  as  advisers  to,  and  coordinate  activities  with,  the  Chairman  of  the 
Commission. 

(b)  The  General  Services  Administration  shall  provide  administrative  ser- 
vices, facilities,  and  sup(>ort  to  the  Commission  on  a  reimburseable  basis. 

(c)  The  functions  of  the  President  under  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  I),  except  that  of  reporting  annually  to  the  Congress,  which 
are  applicable  to  the  Commission,  shall  be  performed  by  the  Administrator  of 
General  Services  as  provided  by  Executive  Order  No.  12024  of  December  1, 
1977. 

Sec.  5.  Final  Report  and  Termination.  The  Commission  shall  conclude  its 
work  and  submit  a  final  report  to  the  President,  including  its  recommenda- 
tions for  improving  the  well-being  of  children,  at  least  50  days  prior  to  its 
termination.  The  Commission  shall  terminate  on  April  1.  1979. 


The  White  House, 
April  14,  1978. 


(PR  Doc.  78-10550  Piled  4-14-78;  12:07  pm] 
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[1620-01] 


TH1 


4 — Accounts 


CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 


,i 


PART  331— CONTRAa  COVERAGE 

PART  409^COST  ACCOUNTING 
STANDARD— DEPRECATION  OF 
TANGIBLE  CAPITAL  ASSETS 

Contract  Covorago  ond  Cost 
Accounting  Stondordt;  Corroction 


AGENCY: 
Board. 


Cdst  Accounting  Standards 


ACTION:  Cofrectlon. 

SX7MMART:  This  action  will  correct 
errors  which  uppeared  in  the  final  nile 
published  in  the  Pkocral  Rristkr.  on 
March  10.  1978.  starting  at  page  9775. 
which  amended  varioiis  parts  of  the 
CASB's  rulel.  regulations  and  Stan- 
dards. 

POR  FURTHER  INFORMATION 
CONTACT: 

J.  Jett  McCormick,  Associate  Gener- 
al Counsel!  Cost  Accounting  Stan- 
dards Boat-d.  441  G  Street  NW., 
Washington,  D.C.  20548,  202-275- 
5940.  I 

1.  On  page  9779,  in  the  second  line  of 
5331.20(j)(2)j  delete  the  word,  "pro- 
posed." 

2.  On  page  9780.  in  the  first  and 
second  lines  of  5331.20(JK3).  delete 
the  word,  "proposed." 

3.  On  page  9781,  under  Part  409. 
change  "(e)  of  5409.50"  to  "(1)  of 
5  409.50." 

Arthur  Schoenhaut. 
Executive  Secretary. 

[FR  Doc.  78-10313  FUed  4-14-78;  8:45  am] 


[3410-02] 

THIo  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

(Lime  Reg.  6.  Amdt.  1;  Lime  Reg.  38] 

PART  911— LIMES  GROWN  IN 
FLORIDA 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Grodo  ond  Six*  Ragulotiont 

AGENCY:  Agricultural  Marketing 
Service.  USD  A. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  effec- 
tive during  the  period  May  1-June  23. 
1978,  prescribe  minimum  grade  and 
size  requirements  for  fresh  Florida 
limes  and  similar  requirements  for  im- 
ported limes.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  limes 
in  the  interest  of  producers  and  con- 
sumers. 

EFFECTIVE  DATE:  May  1,  1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  The  regulation  for  Florida 
limes  is  being  made  effective  pursuant 
to  the  amended  marketing  agreement 
and  Order  No.  911,  as  amended  (7  CFR 
Part  911).  regulating  the  handling  of 
limes  grown  in  Florida,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations of  the  Florida  Lime  Ad- 
ministrative Committee,  established 
iinder  marketing  order,  and  upon 
other  available  information.  The  regu- 
lation for  imported  limes  is  effective 
pursuant  to  section  8e  of  the  act. 

The  regulation,  for  Florida  limes, 
herein  specified,  is  based  upon  an  ap- 
praisal of  the  current  and  prospective 
crop  and  market  conditions.  Produc- 
tion of  Florida  limes  for  the  1978-79 
season  is  expected  to  equal  about  1.3 


million  bushels.  Fresh  markets  are  ex- 
pected to  require  about  845.000  bush- 
els. Hence,  more  than  adequate  sup- 
plies of  sizes  and  grades  of  limes 
should  be  available  to  fill  fresh  market 
demands.  The  regulation  for  imported 
limes  is  mandatory  under  s<^ctlon  8e  of 
the  act,  which  requires  that  when 
specified  commodities,  including  limes 
are  regulated  under  a  federal  market- 
ing order,  Imports  of  that  commodity 
must  meet  the  same  or  comparable 
grade,  size,  quality,  or  maturity  re- 
quirements as  those  In  effect  for  the 
domestically  produced  commodity. 
These  actions  are  necessary  to  pro- 
mote orderly  marketing  In  the  interest 
of  producers  and  consumers.  It  is 
hereby  found  that  the  limitation  of 
handling  of  limes,  as  herein  provided, 
win  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking 
procedure,  and  postpone  the  effective 
date  of  this  Florida  lime  regulation 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  be- 
cause of  unsufflclent  time  between  the 
date  when  Information  became  avail- 
able upon  which  the  regulation  Is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of 
the  act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  for  Flor- 
ida limes  at  an  open  meeting.  It  Is  nec- 
essary to  effectuate  the  declared  pur- 
poses of  the  act  to  make  these  regula- 
tory provlsloris  effective  as  specified, 
and  handlers  have  been  apprised  of 
such  provisions  and  the  effective  time. 

§  91 1 .340     Lime  Regulation  38. 

Order,  (a)  During  the  period  May  1, 
1978.  through  June  23.  1978.  no  han- 
dler shall  handle: 

(1)  Any  limes  of  the  group  known  as 
true  "seeded"  limes  (also  knowTi  as 
Mexican,  West  Indian,  and  Key  limes 
and  by  other  synonyms),  grown  in  the 
production  area,  which  do  not  meet 
the  requirements  of  at  least  U.S.  No.  2 
Grade  for  Persian  (Tahiti)  Limes, 
except  as  to  color:  Proivided,  That 
true  limes  which  fail  to  meet  the  re- 
quirements of  such  grade  may  be  han- 
dled within  the  production  area,  if 
such  limes  meet  all  other  applicable 
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requirements  of  this  section  and  the 
minimum  juice  content  requirement 
prescribed  in  the  U.S.  Standards  for 
Persian  (Tahiti)  Limes,  and  are  han- 
dled in  containers  other  than  the  con- 
tainers prescribed  in  9  911.329  for  the 
handling  of  limes  t>etween  the  produc- 
tion area  and  any  point  outside  there- 
of: 

(2)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  "seedJess" 
limes  (including  Tahiti,  Bearss,  and 
similar  varieties)  which  do  not  grade 
at  least  U.S.  Combination,  Mixed 
Color:  Provided.  That  stem  length 
shall  not  be  considered  a  factor  of 
grade,  and  tolerances  for  fruit  affected 
by  decay  and  for  fruit  failing  to  meet 
the  requirements  set  forth  in  the  U.S. 
Standards  for  Persian  (Tahiti)  Limes 
shall  apply:  Provided  further,  That 
Persian  Limes  which  fail  to  meet  the 
requirements  of  such  grade  may  t>e 
handled  within  the  production  area,  if 
such  limes  meet  all  other  applicable 
requirements  of  this  section  and  meet 
the  same  minimum  juice  content  re- 
quirement prescrit>ed  In  the  U.S.  Stan- 
dards for  such  limes  and  are  handled 
in  containers  other  than  the  contain- 
ers prescribed  in  5  911.329  for  the  han- 
dling of  limes  l)ctwcen  the  production 
area  any  point  outside  thereof;  or 

(3)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  "seedless" 
limes  (including  Tahiti,  Bearss,  and 
similar  varieties)  which  are  of  a  size 
smaller  than  l\  inched  in  disuneter. 

(b)  Notwithstanding  the  provisions 
of  paragraph  (a)(3).  not  more  than  10 
percent,  by  count,  of  the  limes  in  any 
lot  of  containers,  other  than  master 
containers  of  individual  bags,  may  fail 
to  meet  the  applicable  minimum  size 
requirement:  Provided,  That  no  indi- 
vidual container  of  limes  having  a  net 
weight  of  more  than  four  pounds  may 
have  more  than  15  percent,  by  count, 
of  the  limes  which  fall  to  meet  such 
applicable  size  requirement. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall, 
when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  amended  marketing  agree- 
ment and  order:  and  terms  relating  to 
grade  and  diameter,  as  used  herein, 
shall  have  the  same  meaning  as  is 
given  to  the  respective  terms  in  the 
United  States  Standards  for  Persian 
(Tahiti)  Limes  (§§  51.1000  51.1016). 

Lime  Rfgulation  6.  Amendwfnt  1 

I*ursuant  to  the  provisions  of  Sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674)  paragraph  (a)(2)  of 
§944.205  (Lime  Regulation  6;  42  FR 
21787)  is  amended  to  read: 

§  944.203     Lime  Regulation  6. 

(a)  During  the  period  May  1.  1978. 
through  June  23,  1978,  the  importa- 
tion  into   the   United   States   of   any 


limes  is  prohibited  unless  such  limes 
are  inspected  and  meet  the  following 
requlrments: 

(!)••• 

(2)  Such  limes  of  the  group  known 
as  large-fruited  or  Persian  "seedless" 
limes  (including  Tahiti,  Bearss,  and 
similar  varieties)  grade  at  least  U.S. 
Combination.  Mixed  Color:  Provided, 
That  stem  length  shall  not  be  consid- 
ered a  factor  of  grade,  and  tolerances 
for  fruit  affected  by  decay  and  for 
fruit  failing  to  meet  the  requirements 
set  forth  in  the  Standards  for  Persian 
(Tahiti)  limes  shall  apply; 


It  is  hereby  found  that  It  is  impracti- 
cable, and  contrary  to  the  public  inter- 
est to  give  preliminary  notice,  engage 
in  public  rulemaking  procedure,  and 
postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  U.S.C.  553)  In  that  (a)  the 
requirements  of  this  amended  import 
regulation  are  impo.sed  pursuant  to 
section  8e  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  use.  601-674).  which  makes 
such  regulation  mandatory;  and  (b) 
such  regulation  imposes  the  same  re- 
quirements being  made  applicable  to 
domestic  sliipments  of  limes  under 
Ume  Regulation  38,  (5  911.340),  which 
also  becomes  effective  May  1,  1978. 

(Sees.  1-19,  48  Sut.  31.  as  amended  (7  VB.C. 
601-674).) 

Dated:  April  12.  1978.  to  become  ef- 
fective May  1,  1978. 

Floyd  P.  Hedlund, 
Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 

[FR  Doc.  78-10316  PUed  4-14-78;  8:45  am] 


[4410-10] 

THI«  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Authority  To  Certify  Immigration  and 
Naturalization  Service  Re<ordt 

AGENCY:  Immigration  and  Natural- 
ization Service.  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Service.  It  will  au- 
thorize the  Supervisory  Border  Patrol 
Agent  stationed  at  the  El  Paso  Intelli- 
gence Center.  El  Paso,  Tex.,  or  his  des- 
ignee, to  certify  copies  of  Immigration 


and  Naturalization  Service  files,  re- 
cords and  documents  maintained  there 
under  his  custody  and  control.  Under 
existing  regulations,  that  officer  does 
not  have  certifying  authority  and  the 
records  must  be  sent  to  Washington 
for  certification.  This  amendment  is 
needed  to  provided  him  certifying  au- 
thority and  is  intended  to  facilitate 
the  certification  of  records  and  the 
disclosure  of  information  from  Service 
fUes. 

EFFECTIVE  DATE:  April  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  « 

James  O.  Hoofnagle.  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service.  425  Eye  Street 
NW..  Washington,  D.C.  20536,  tele- 
phone 202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
The  following  amendments  are  hereby 
prescribed  to  Chapter  I  of  Title  8  of 
the  Code  of  Federal  Regulations: 

In  Part  103,  §  103.7(d)  is  amended  by 
adding  a  new  subparagraph  (3).  and  by 
redesignating  existing  subparagraph 
(3)  as  subparagraph  (4).  The  amend- 
ments to  5  103.7(d)  read  as  follows: 

9  103.7     Fe«s. 


(d)  Authority  to  certify  record*.  (1) 

•  •  • 

(2)  •  •  • 

(3)  The  Supervisory  Border  Patrol 
Agent,  El  Paso  Intelligence  Center,  or 
his  designee,  authorized  In  writing  to 
make  certification  in  his  absence- 
copies  of  files,  docuiments.  and  records 
of  the  Immigration  and  Naturalization 
Service  in  the  custody  of  his  office. 

(4)  The  Assistant  Commissioner,  In- 
formation Services,  or  the  Chief.  Re- 
cords Administration  and  Information 
Branch.  Central  Office,  or  the  desig- 
nee of  either,  authorized  in  writing  to 
make  certification  in  his  absence— the 
non-existence  of  an  official  record  in 
the  records  of  the  Service. 


(Sec.  103;  8  U.S.C.  1103.) 

The  amendments  contained  in  this 
order  are  issued  pursuant  to  section 
552  of  Title  5  of  the  United  States 
Code  (80  Stat.  383).  as  amended  by 
Pub.  L.  93-502  (88  Stat.  1561).  and  the 
authority  contained  In  section  103  of 
the  Immigration  and  Nationality  Act 
(8  U.S.C.  1103).  28  CFR  0.105(b)  and  8 
CFR  2.1.  Compliance  with  the  provi- 
sions of  section  553  of  Title  5  of  the 
United  States  Code  as  to  notice  of  pro- 
posed rule  making  and  delayed  effec- 
tive date  is  unnecessary  In  this  in- 
stance because  the  amendments  per- 
tain to  agency  management  and  proce- 
dure. 

Effective  date:  These  amendments 
become  effective  on  April  17,  1978. 
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Dated:  Aprfl  12.  1978. 

LcoifCL  J.  Castillo, 

Commissioner  of 
Immigration  and  Naturalization. 
[FR  Doc.  78-10298  FUed  4-14-78:  8:45  am] 


[4910-13] 

Title  14 — Aeronautics  ond  Spoce 

CHAPTER  I^FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-SO-24:  Amdt.  39-3185] 

PART  3f— AIRWORTHINESS 

DIRECTIVES 

Lockheed  Model  382  Series 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  Airworthiness  Directive 
(AD)  applicable  to  Lockheed  Model 
382  series  airplanes  by  limiting  the 
number  of  airplanes  affected  by  the 
AD.  The  amendment  is  needed  be- 
cause the  manufacturer  has  developed 
a  design  change  in  production  air- 
planes and  a  field  repair  for  the  design 
defect  which  necessitates  the  AD. 

DATE:  Effective  AprU  21.  1978.  Com- 
pliance schedule— as  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  Lock- 
heed Service  Bulletin.  A382-189.  may 
be  obtained  from  the  Lockheed-Geor- 
gia Co..  Marietta,  Oa.  30063. 

A  copy  of  the  Lockheed  Service  Bul- 
letin A382-189  is  contained  in  Room 
275,  FAA.  Southern  Region  Office 
Building.  3400  Whipple  Avenue,  East 
Point,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jack  Iftentley.  Aerospace  Engi- 
neer, Engineering  and  Manufactur- 
ing Branch,  P.O.  Box  20636.  Atlanta, 
Ga.  30320.  telephone  404-763-7407. 

SUPPLEMEirrARY  INFORMATION: 
This  notice  amends  Amendment  39- 
2300,  AD  75-17-04,  which  currently  re- 
quires inspection  of  the  fuselage  sta- 
tion 517  main  frames  on  all  Lockheed 
Model  382  series  airplanes  which  have 
accumulated  10,000  or  more  flight 
hours.  After  issuing  Amendment  39- 
2300,  the  FAA  has  determined  that 
the  Lockheecl-Georgia  Co.  developed  a 
design  change  in  production  airplanes 
and  a  field  repair  which  corrects  the 
design  defect.  Therefore,  the  PAA  is 
amending  Amendment  39-2300  by 
eliminating  the  inspection  require- 
ment on  airplanes  with  the  design 
change  or  the  service  repair. 

Since  this  amendment-  relieves  a  re- 
striction and  imposes  no  additional 
burden   on   any   person,   notice   and 
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public  procedure  hereon  are  unneces- 
sary and  good  cause  exists  for  making 
the  amendment  effective  in  less  than 
30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Jack  Bentley.  Aerospace  En- 
gineer, Engineering  and  Manufactur- 
ing Branch;  and  Keith  May,  Office  of 
the  Regional  Counsel,  FAA,  Southern 
Region. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 539.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment 
39.2300,  AD  75-17-04,  as  follows: 

1.  Revise  the  applicability  statement 
to  read: 

Lockheed.  Applies  to  all  Model  382  series 
airplane.s,  serial  numbers  3946  aiid  4101 
through  4751,  certificsiled  in  all  catego- 
ries. 

2.  Add  paragraph  (c)  which  reads: 

<c)  The  in-'pfction  required  by  the  AD 
may  be  discontinued  on  those  airplanes 
which  have  been  ropaii  ed  in  accordance 
with  Lockheed  Service  Diilittin  A382-189,  or 
In  an  equivalent  manner  approved  by  the 
Chief,  Enffineering  and  M.inufacturing 
Branch,  PAA,  Southern  Region. 

This  amendment  becomes  effective 
April  21,  1978. 

(Sees.  313(a).  6G1.  and  603.  Federal  Aviation 
Act  of  1958.  a.*  RTn--n'Jed  vi9  U.S  C.  1354(a). 
1421.  and  1423);  iCC.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(0);  14 
CFR  11.89.) 

Note  —The  FAA  has  detennined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949  and  OMB  Circular  A-107. 

Issued  In  East  Point,  Ga.,  on  April  4, 
1978. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 
[PR  Doc.  78-10074  Filed  4  14-78.  8:45  am] 
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[Docket  No.  78-WE-l-AD:  Amdt.  39-3184] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Model  DC- 10 
Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  a  modification  on  DC- 
10  Series  airplanes  equipped  with 
Litton  inertial  systems.  The  AD  is 
prompted  by  reports  of  loss  of  both 
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pilots'  primary  attitude  and  heading 
indications  as  a  result  of  a  nose  tire 
tread  separation.  Loss  of  the  primary 
attitude  indications  at  a  critical  point 
in  the  takeoff  flight  path  could  result 
in  loss  of  control  of  the  aircraft. 

EFFECTIVE  DATE:  May  16.  1978. 

ADDRESSES:  Persons  affected  by 
this  AD  may  obtain  copies  of  the  ap- 
plicable service  bulletins  by  writing  to: 
McDonnell  Douglas  Corp..  3855  Lake- 
wood  Boulevard.  Long  Beach.  Calif. 
90846,  Attention:  L.  A.  Elsenberg.  CI- 
750,  54-60. 

Also,  a  copy  of  the  service  bulletin 
may  be  reviewed  at  or  copies  obtained 
from:  Rules  Docket,  in  Room  916, 
FAA,  800  Independence  Avenue  SW.. 
Washington.  D.C.  20591,  or  Rules 
Docket,  in  Room  6W14,  FAA  Western 
Region.  15000  Aviation  Boulevard, 
Hawthorne.  Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J  Presba.  Executive  Secretary. 
Airworthiness  Directive  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region.  P.O.  Box 
92007,  Wojldway  Postal  Center,  Los 
Angeles.  Calif.  90009,  telephone  213- 
536-6351. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthine.-js  directive  re- 
quiring modification  of  the  avionics 
compartment  navigation  rack  to 
strengthen  and  i.mprove  its  dynamic 
response  characteristics  on  DC-10 
Series  airplanes  equipped  with  Litton 
inertial  sy5;t».'ms  wa.s  published  in  the 
Federal  Register  at  43  FR  3131.  The 
proposal  was  prompted  by  two  report- 
ed incidents  of  simiiUaneous  loss  of 
the  primary  attitiide  and  heading  ref- 
erence sources.  Both  incidents  were 
precipitated  by  severe  vibrations  as  a 
result  of  nose  tire  tread  separation. 
The  incidents  occurred  atoove  the 
abort  speed  so  that  the  pilots  complet- 
ed their  takeoff  roll,  rotation,  and 
cl:mb-out  with  the  primary  attitude 
and  heading  instruments  inoperative. 
Both  incidents  occurred  during  VFR 
conditions.  The  simultaneous  loss  of 
both  primary  attitude  indicators 
during  this  critical  point  in  the  takeoff 
flight  path  could  result  in  the  loss  of 
control  of  the  aircraft. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  corre- 
spondent commented  on  the  difficulty 
of  completing  the  modification  and 
suggested  extending  the  compliance 
time.  In  response  we  are  extending  the 
compliance  period  six  months  from 
the  compliance  date  originally  pro- 
posed. All  other  commenters  support- 
ed the  need  for  the  AD. 

After  careful  review  of  all  available 
data  including  the  conunents  above. 
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the  FAA  believes  that  sufficient  evi- 
dence exists  in  the  public  interest  in 
aviation  safety  to  adopt  the  proposed 
rule  with  the  previously  defined 
change,  as  a  final  rule. 

DRArriNG  IlfrORMATION 

The  principal  authors  of  this  docu- 
ment are  Herbert  G.  Peters.  Aircraft 
Engineering  Division,  and  Frederick  C. 
Woodruff.  Office  of  the  Regional 
Counsel. 

AOOPTIOH  or  THE  AMENDMENT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

McDoiTNEU.  DoDCLAS.  Applies  to  DC-10-10, 
-lOP.  -30,  -30F,  and  -40  Series  airplanes 
certificated  m  all  catpgones.  that  are 
equipped  with  Litton  -51  or  Litton  -72 
Inertia]  Navigation  Systems  or  Litton 
-58  Inertia!  Sensor  Systems  Airplanes 
which  are  equipped  with  these  Litton  in- 
ertia! systenis  after  the  effective  date  of 
thi;s  AD  must  be  modified  as  defined 
herein  prior  to  in^stallation  of  the  iner- 
tia] systems. 

Compliance  is  required  as  Indicated  unless 
already  accomplished. 

To  prevent  simultaneous  loss  of  primary 
attitude  and  heading  inlormatlcn  during 
takeoff  roll  and  subsequent  flight  accom- 
plish the  following: 

(a)  On  or  before  July  31,  1979  unless  al- 
ready accomplished,  or  uniess  L^corporated 
in  production,  modify  the  airplanes  n.iviga 
tion  rack  In  accordance  with  McDonnell 
Douglas  DC  10  Service  Bulletin  25-251 
dated  Augiist  26.  1977.  or  later  FAA  ap- 
proved revisions. 

(b)  Equivalent  modififations,  procedures, 
or  revisions  may  be  used  when  approved  by 
the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region. 

<c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  s  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  accomplish- 
ment of  the  modification  required  by  this 
AD. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c).  Ijepartment  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.69.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  pro[>osal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Los  Angeles.  Calif.,  on 
AprU  4.  1978. 

Robert  H.  Stanton. 
Director,  FAA  Western  Region. 
R  Doc  78-10085  Filed  4-14-78;  8:45  am! 
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[l>x;ket  No.  77-6O-30;  Amdt.  39-3188] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

T«l«dyn«  Continental  Motors  IO-520- 
A,  -B,  -BA,  -C.  -D,  -E,  -r,  -J,  -K, 

-L,  and  -M;  TSIO-520-B,  -C,  -D,  - 
E,  -O,  -H,  -J,  -K,  -I,  and  -N; 
CTSIO-520-C  -D,  -f,  and  -H 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  amends 
an  existing  Airworthiness  Directive  (A. 
D.)  applicable  to  certain  Teledyne 
Continental  Motors  IO-520,  TSIO-520. 
and  GTSIO-520  series  engines.  Involv- 
ing a  repetitive  inspection  of  the 
crankcase,  by  changing  the  compliance 
time  In  paragraph  (a)(1)  to  permit 
compliance  at  an  established  inspec- 
tion period  for  operators  substantiat- 
ing this  change,  in  order  to  reduce  out 
of  service  time  of  aircraft. 

EFf^CTIVE  DATE:  April  17,  1978. 

ADDRESSES:  Teledyne  Continental 
Motors  Service  Bulletin  M77-14  may 
be  obtained  from  Teledyne  Continen- 
tal Motors.  Service  and  Safety  Depart- 
ment. P.O.  Box  90.  Mobile.  Ala  36601. 
Copies  of  TCM  Service  Bulletin  M77- 
14  are  maintained  in  the  Rules  Docket 
and  may  be  examined  in  Room  264. 
Federal  Aviation  Administration. 
Southern  Region.  3400  Whipple 
Street,  East  Point.  Ga.  30344. 

FOR  FX/RTHER  INFORMATION 
CONTACT: 

Clark  Price.  ASO  214.  Propulsion 
Section,  Engineering  and  Manufac- 
turing Branch,  Southern  Region, 
PO  Box  20636.  Atlanta.  Ga.  30320. 
telephone  404-763-7435. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  amends  Amendment 
39-2947.  42  FR  34868.  A.  D.  77-13-22, 
which  contaiiu?  inspections  and  modifi- 
cations as  specified  therein  for  certain 
Teledyne  Continental  Motors  IO-520, 
TSIO-520.  and  GTSIO-520  series  en- 
gines. After  issuing  Amendment  39- 
2947.  the  FAA  has  determined  the 
compliance  time  requirements  of  the 
A.  D.  net-d  clarification. 

It  has  been  found  that  there  is  a 
large  number  of  operators  of  fleets  of 
aircraft  vitilizing  these  model  engines 
who  hold  operating  certificates  under 
which  regular  or  progressive  inspec- 
tion periods  are  used.  This  amendment 
will  permit  an  FAA  inspector  to  adjust 
the  repetitive  inspection  interval  speci- 
fied in  paragraph  (aKl)  of  the  A.  D.  to 
permit  compliance  at  a  scheduled  in- 
spection period  when  justified  by  the 
operator. 

Since  this  amendment  relieves  a  re- 
striction   and    imposes    no    additional 


burden  on  any  person,  notice  and 
public  procedure  hereon  are  unneces- 
sary and  good  cause  exists  for  making 
the  amendment  effective  in  less  than 
30  days. 

DRArriNG  Information 

The  principal  authors  of  this  docu- 
ment are  Clark  Price,  Plight  Stan- 
dards Division,  and  Keith  May.  Office 
of  the  Regional  Counsel.  Southern 
Region.  Federal  Aviation  Administra- 
tion. 

Adoption  or  thi  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment 
39-2947.  42  FR  34868.  A.  D.  77-13-22. 
as  follows: 

Add  a  new  final  paragraph  (f)  to  the 
existing  A.  D.  to  read: 

(f)  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector  may  adjust  the  re- 
petitive inspection  Interval  specified  in  para- 
graph (aXl)  of  this  A  D.  up  to  a  maximum 
time  between  inspections  of  125  hours  to 
permit  compliance  at  an  established  inspec- 
tion period  of  the  operator  if  the  request 
contains  substantiating  data  to  Justify  the 
lncrea.se  for  that  operator.  The  compliance 
time  for  inspection  of  engines  with  existing 
craiiiicase  cracks  required  by  paiagraph 
(CM2)  of  this  A.  D.  may  not  be  adjusted. 

This  amendment  becomes  effective 
April  17,  1978. 

(Sees.  313ta),  601,  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  1423);  sec.  6(c).  Department  of  Trans- 
portation  Act  (49  U.S.C.  i655(c);   14  CFR 

11.89).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Execut.ve  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point.  Ga.,  April  6, 
1978. 

George  R.  La  Caitxe, 
Acting  Director, 
Southern  Region. 
[FR  Doc.  78-10088  Filed  4-14-78;  8:45  ami 
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(Airspace  Docket  No.  78-NW-ll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Foderal  Airways 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns 
V-4   and   V-287   (an   identical    route) 
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westward  from  Port  Angeles.  Wash., 
direct  to  the  Tatoosh.  Wash.. 
VORTAC  rather  than  to  the  Neah 
Bay,  Wash.,  RBN  as  presently  desig- 
nated. This  action  improves  the  route 
structure  between  Port  Angeles  and 
the  Pacific  Ocean  by  use  of  a  more 
precise  electt-onic  navigation  signaL 

EFFECTIVE  DATE:  July  13,  1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  6W..  Washington.  D.C. 
20591:  telephone  202-426-3715. 

SUPPLEMENTARY  INPORMATION: 
I     History 

On  February  23,  1978,  the  PAA  pro- 
posed to  amend  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  realign  V-4  and  V-287  via  the  Ta- 
toosh, Waste.,  VORTAC  rather  than 
the  Neah  Bay,  Wash.,  RBN  (43  FR 
7444).  Interested  persons  were  Invited 
to  participate  in  the  rule  making  pro- 
ceeding by  submitting  written  com- 
ments on  the  proposal  to  the  FAA. 
One  comment  was  received.  The  com- 
menter  expressed  no  objection.  Al- 
though the  commissioning  date  for 
the  Tatoosh  VORTAC  has  been  ex- 
tended to  J^ly  13.  1978,  this  amend- 
ment is  the  same  as  proposed  in  the 
notice.  Section  71.123  was  republished 
in  the  F^ERAL  Register  on  January  3, 
1978.  (43  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regtilations  (14  CFR 
Part  71)  reaaigns  V-4  and  V-287  via  a 
VORTAC  at  Tatoosh  rather  than  via 
an  RBN  at'  Neah  Bay.  This  realign- 
ment of  approximately  5*  (direct  to 
the  Tatoosh  VORTAC)  improves  the 
route  structure  westward  from  Port 
Angeles.       j 

Dratting  Intormation 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Sertice.  and  Mr.  Richard  W, 
Danf orth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §71.123Jof  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  FR  307)  and  amend- 
ed (42  FR  58930)  is  further  amended, 
effective  0901  G.m.t.,  July  13.  1978.  as 
follows:        I 

In  V-4  "Prom  Neah  Bay.  Wash.. 
RBN,"  is  detteted  and  "Prom  Tatoosh. 
Wash.,  via"  b  substituted  therefor. 

In  V-287  "Neah  Bay.  Wash.,  RBN." 
is  deleted  and  "Tatoosh,  Wash."  is 
substituted  therefor. 
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(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c).  Department  of  Transportation  Act 
(4DtJJS.C.  1655(0):  and  14  CFR  11.69.) 

NOTt— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  imder  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C,  on  April 
11,  1978. 

Lowell  L.  Lunn, 
Acting  Chief,  Airspace  and  Air 
Trajfic  Rules  Division. 
[FR  Doc.  78-10073  Filed  4-14-78;  8:45  ami 
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Titl*  17 — Commodities  and  Securities 
Exchanges 

CHAPTER  i— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART    a^—REGULATION    OF    COM- 
MODITY OPTION  TRANSACn^lONS 

Suspansion  of  the  Offer  and  Sale  of 
Commodity  Options 

AGENCY:  Conimodity  Futures  Trad- 
ing Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Conunodity  Futures 
Trading  Commiosion  ("Commis.sion") 
has  determined  that  the  offer  and  sale 
of  commodity  options  in  the  United 
States  is  at  present  fraught  with  fraud 
and  other  illegal  and  unsf^und  prac- 
tices and  represents  substantial  ri.sks 
to  members  of  the  general  public.  The 
Commission  has  therefore  adopted  a 
rule  which  will  suspend  the  further 
offer  and  sale  of  commodity  options  to 
the  general  public  on  and  after  June  1, 
1978.  The  rule  has  no  effect  on  com- 
modity option  traasactions  entered 
into  prior  to  that  date.  Nor  will  it  pre- 
vent commercial  interests  from  acquir- 
ing commodity  options  for  use  in  con- 
nection with  their  businesses  in  accor- 
dance with  existing  Commission  regu- 
lations. The  primary  purpose  of  this 
.  rule  is  to  prevent  members  of  the 
public  from  incurring  any  further  fi- 
nancial losses  due  to  the  unsound  and 
illegal  practices  engaged  in  by  individ- 
uals and  firms  selling  commodity  op- 
tions. 

EFFECrriVE     DATE     OF     SUSPEN- 
SION: June  1.  1978. 

FOR      FURTHER      INPORMATION 
CONTACT: 

Teresa  J.  Hermosillo  or  Mark  N. 
Rae,  Office  of  General  Counsel, 
Commodity  Futiu-es  Trading  Com- 
mission. 2033  K  Street  NW.,  Wash- 
ington, D.C.  20581,  telephone  202- 
254-5347  or  202-254-7588,  respective- 
ly. 
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SUPPLEMENTARY  INPORMATION: 

The  Commodity  Futures  Trading 
Commission  has  adopted  $32.11  as  an 
amendment  to  its  interim  commodity 
option  regulations.  17  CFR  Part  32 
(1977),  as  amended,  42  FR  61831  (De- 
cember 6.  1977).  It  will  generally  sus- 
pend, tintil  further  action  of  the  Com- 
mission, the  solicitation  or  acceptance 
of  orders  or  payment  for  the  purchase 
or  sale  of  commodity  options  on  and 
after  June  1.  1978.  This  amendment  is 
designed  to  prevent  members  of  the 
public  from  being  further  subjected  to 
the  fraudulent  and  unsound  practices 
that  currently  pervade  the  offer  and 
sale  of  commodity  options  In  the 
United  States.  This  amendment  will 
not,  however,  restrict  the  offer  and 
sale  of  commodity  options  to  commer- 
cial interests  for  use  in  connection 
with  their  businesses  under  the  provi- 
sions of  the  trade  option  exemption 
contained  in  5  32.4  of  the  Interim  regu- 
lations. Nor  will  it  apply  to  or  affect 
the  rights  of  any  person  arising  out  of 
any  commodity  option  transaction  en- 
tered into  prior  to  June  1,  1978.  The 
balance  of  the  interim  regulations  will 
remain  in  effect  and  will  continue  to 
govern  all  transactions  entered  into 
prior  to  the  etfective  date  of  this 
amendment.  Moreover,  the  suspension 
does  not  affect  the  Commission's 
de.>3ire  as  .soon  as  practicable  to  imple- 
ment the  pilot  program  it  has  pro- 
posed for  commodity  option  trading 
on  domestic  exclianges.  The  Commis- 
sion does  not  believe  that  the  abuses 
that  have  developed  in  the  marketing 
of  conunodity  options  will  develop  in 
the  carefully  controlled  environment 
of  domestic  exchange  trading  that  the 
Commission  hopes  to  implement,  par- 
ticularly in  light  of  the  self-regulatory 
protection  that  the  domestic  exchange 
environment  will  offer.  Indeed,  the 
Commi.ssion  believes  that  the  absence 
of  exchange  trading  in  the  United 
States  may  be  a  contributing  cause  of 
the  problems  that  presently  exist  in 
commodity  option  trading.  Finally,  the 
Commission's  suspension  will  not 
affect  the  manner  in  which  foreign 
commodity  options  are  traded  on  for- 
eign commodity  exchanges. 

AtTTHOKITY 

Under  section  4c(b)  of  the  Commod- 
ity Exchange  Act.  Congress  has  given 
the  Commission  broad  power  to  decide 
whether  to  prohibit  or  to  permit 
option  transactions  involving  certain 
commodities  and,  if  so,  under  what 
terms  and  conditions. '  Section  4c(b) 
provides  in  pertinent  part: 


'7  U.S.C.  6c(b)  (1976).  Congress  has  pro- 
hibited option  transactions  involving  those 
commodities  enumerated  In  section  2(a)  of 
the  Act.  basically  agricultural  commodities. 
Section  4c(a)(B)  of  the  Act,  7  U.S.C. 
6c(a)(B)  (1976).  The  Conunlssion's  authority 
under  section  4c(b)  applies  to  all  other  (x>m- 
modities  regulated  under  the  Act. 
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RULES  AND  REGULATIONS 


"No  person  shall  offer  to  enter  Into,  enter 
Into,  or  confirm  the  execution  of  any  [com- 
modity option]  transaction  •  •  •  contrary  to 
any  rule,  regulation,  or  order  of  the  Com- 
mission prohibiting  any  such  transaction  or 
allowing  any  such  transaction  under  such 
terms  and  conditions  as  the  Commission 
shall  prescribe  *  *  '. " 

Section  8a(5)  of  the  Act  broadly  em- 
powers tlie  Commiiislon  "to  make  and 
promulgate  such  rules  and  regulations 
as,  in  the  Judgment  of  the  Commis- 
sion, are  reasonably  necessary  to  effec- 
tuate any  of  the  provisions  or  to  ac- 
complish any  of  the  purposes  of  (tne 
Act)*  •  •."' 

Pursuant  to  its  authority  under  the 
Act,  the  Commission  adopted  interim 
regulations  governing  the  offer  and 
sale  of  commodity  options  in  the 
United  States.  41  FR  51808.  et  seq. 
(November  24.  1976).  Under  5  32.2(b) 
of  the  interim  regulations,  commodity 
option  transactions  involving  futures 
contracts  traded  on  domestic  ex- 
changes are  at  present  prohibited. 
This  prohibition  continues,  although 
the  Commission  has  proposed  and  is 
presently  considering  the  terms  and 
conditions  under  which  these  options 
may  be  traded.  42  FR  18246  (April  5. 
1977):  42  FR  55538  (October  17,  1977). 

The  interim  regulations  did  not. 
however,  prohibit  sales  of  other  forms 
of  options.  Accordingly,  optioi^.s  on 
physical  commodities— so  called  dealer 
options— and  options  originating  on  or 
through  the  facilities  of  foreign 
boards  and  of  trade  have  been  offered 
and  sold  to  the  public.  As  of  these  op- 
tions, the  regulations  prescribe  certain 
registration,  disclosure,  book  and 
record-keeping,  financial  and  other 
customer  protection  requlremenUs' 

The  Interim  regulations  were  de- 
signed both  to  enable  legitimate  enter- 
prises to  engage  in  the  option  business 
and  to  provide  basic  customer  protec- 
tion while  a  more  comprehensive  regu- 
latory structure  was  being  developed 
for  all  types  of  commodity  option  trad- 
ing, including  commodity  options 
traded  on  domestic  exchanges.  The 
Commission  has  repeatedly  empha- 
sized that  its  willingness  to  permit 
commodity  option  transactions  under 
the  interim  regulations  has  been  con- 
ditioned upon  the  adequacy  of  custom- 
er safeguards  designed  to  minimize  the 


n  use.  12a(5)  (1976).  The  United  States 
Court  of  Appeals  for  the  Second  Circuit  has 
expressly  recognized  that  the  rulemaking 
power  vested  In  the  Commission  by  Con- 
gress allows  the  possibility  that  the  Com- 
mission might  ban  option  transactions  alto- 
gether." British  American  Commodity  Op- 
tions Corp.  V.  Bagley,  552  F.  2d  482,  490  n. 
13  (2d  Cir.  1977).  cert  denied  46  U.S.L.W. 
3306(1977). 

■See  17  CFR  Part  32  (1977).  In  Bntish 
American  Commodity  Options  Corp.  v. 
Bagley.  supra,  the  Court  of  Appeals  for  the 
Second  Circuit  generally  upheld  the  validity 
of  the  Comnussion's  interim  commodity 
option  regulations. 


risk  of  fraudulent  and  unsound  prac- 
tices.* 

Suspension  I^hoposed 

Becau.sc  of  its  concern  that  sales  ac- 
tivity   in    options    is    pervaded    with 
fraud    and    other    unsound    business 
practices,  the  Commission,  on  Febru- 
ary 6,  1978,  published  for  public  com- 
ment a  proposal  which  would  general- 
ly suspend  the  further  offer  and  sale 
of  commodity  options  until  such  time 
as   the   Commission   determined   that 
adequate    customer    protection    could 
reasonably  be  a.ssured.  43  FR  4869,  et 
scq.  (February  6.  1978).  The  proposal 
was  published  for  a  30-day  comment 
period,    uhich    expired    on    March    8, 
1978.  Through  April  3.  1978.  the  Com- 
mission   had    received    written    com- 
ments   In    response    to    the    proposal 
from  54  persons.  The  Commission  also 
held  a  public  hearing  on  February  28. 
1978.  in  Washington,  DC,   to  afford 
interested  persons  an  opportunity  to 
make  their  views  known  through  oral 
statements  before  the  Commission.  A 
total  of  12  persons  commented  at  that 
hearing.  In  addition.  In  proposing  the 
siuipension.   the   Commission  directed 
its  staff  to  comment  on  several  issues 
relevant  to  the  suspei;sion  and  to  pre- 
pare a  report  summarizing  the  Com- 
mission's    experience     in     regulating 
option   transactions.   The  Director  of 
the  Division  of  Enforcement  made  an 
oral  presentation  of  tlie  content  of  the 
staff  report  at  the  public  hearing  on 
February    28.    iy78.    The    completed 
report  and  othf-r  staff  comments  were 
presented     to     the     Commission     on 
March  8  and  9,   1978.  and.   In  accor- 
dance  with    the    Commi.ssion's   state- 
ment   In    announcing    the    proposal, 
copies    were    placed    in    the    Commis- 
sion's public  file  of  this  rule  making 
proceeding.'  In   announcing   the   pro- 
posal,   the    Commission    stated    that 
public  comments  received  after  March 
8,  1978.  would  be  considered  If  at  all 
possible.    43    FR    4870    (February    8, 
1978).  On  March   16,   1978,  the  Com- 
mission   also    announced    that    com- 
menLs  received  on  the  staff  report  and 
staff  comments  would  he  considered 
prior  to  final  action.  The  Commission 
has  considered   the  staff   report   and 
comments  as  well  as  all  oral  and  writ- 
ten comments  it  has  received  both  on 
the  proposal  and  on  the  staff  report 
and  comments.  Based  on  that  review 
and   further  consideration,   the  Com- 
mission has  determined  to  adopt  a  rule 
to    implement    the    proposed    suspen- 
sion. The  reasons  for  this  determina- 
tion are  set  forth  below. 


The  Commission's  Experience 

The  available  evidence  demonstrates 
to  the  Commission's  satisfaction  that 
an  overwhelming  majority  of  the  firms 
that  engage  In  the  offer  and  sale  of 
commodity  options  in  this  country 
employ  and  cause  to  be  employed 
practices  and  procedures  that  are 
fraudulent  or  otherwise  illegal  or  un- 
sound and  that  these  practices  and 
procedures  pose  a  substantial  threat  to 
members  of  the  general  public.  To 
date,  the  Commis.sion  through  Its  "En- 
furcement  Division  has  iristituted  13 
formal  administrative  actions  and  15 
injunctive  actions  against  firms  en- 
gaged in  the  offer  and  sale  of  commod- 
ity options.  Injunctions  have  been  ob- 
tained against  over  60  firms  and  Indi- 
viduals. At  least  40  of  these  injunc- 
tions enjoin  further  violations  of  the 
Commission's  antifraiid  rule  governing 
option  transactions.  17  CFR  32.9 
(1977).  Moreover,  of  the  approximate- 
ly 38  firms  presently  selling  options, 
30  are  currently  under  active  investi- 
gation based  upon  apparent  violations 
of  the  interim  regulations.*  The  Com- 
mission anticipates  that  proceedings 
will  be  instituted  against  many  if  not 
most  of  the  firms  that  are  presently 
the  subject  of  Investigations. 

Information  gathered  In  the  course 
of  the  Commission's  Investigations  and 
legal  actions  reveals  that  most  of  the 
firms  that  offer  and  sell  commodity 
options  employ  high  pressure,  "boiler- 
room"  sales  practices,  the  use  of  which 
violates  the  antifraud  rule.  Typically, 
prospective  customers,  whose  names 
have  been  obtained  from  commercial 
"mailing"  lists,  are  bombarded  with 
unsolicited  telephone  calls  and  promo- 
tional materials  which  abound  with 
false,  misleading  and  deceptive  state- 
ments concerning  commodity  option 
transactions,  and  are  subjected  to 
other  high  pressure  sales  techniques 
which  effectively  prevent  them  from 
making  a  reasoned  Investment  judg- 
ment. For  example,  customers  are  told 
that  commodity  options  have  enor- 
mous profit  potential,  but  they  are  not 
told  that  options  are  highly  specula- 
tive and  that  there  is  a  great  risk  that 
the  premium  paid  will  he  totally  lost. 
Customers  are  also  told  that  their  in- 
vestments are  "guaranteed",  when  In 
fact  no  such  guarantees  exist.  In  addi- 
tion, customers  are  rarely,  if  ever,  in- 
formed of  the  full  extent  of  the  com- 
missions or  mark-ups  on  the  premium, 
which  have  ranged  as  high  as  300  per- 
cent. 

Nineteen  of  the  28  injunctive  and 
formal      administrative      proceedings 


•See  41  FR  44560.  et  seq.  (October  8, 
1976);  41  FR  51808.  et  seq.  (November  24, 
1976);  42  FR  18246.  et  seq.  (AprU  5,  1977);  42 
FR  55538,  et  seq.  (October  17.  1977). 

»A  copy  of  this  report  is  attached  hereto 
as  Appendix  A. 


•Since  January  17.  1977.  the  date  the  in- 
terim registration  provisions  became  effec- 
tive, a  total  of  93  firms  have  been  registered 
to  sell  options.  As  of  March  6.  1978.  59  firms 
remained  registered  to  sell  options  of  which 
approximately  38  firms  are  actually  selling 
options  at  this  time. 
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that  the  Commission  has  brought 
have  involved  allegations  of  the  use  of 
boilerroom  sales  .techniques.  Sixteen 
firms  have  been  charged  with  the  use 
of  misleading  disclosure  statements: 
ten  firms  arie  alleged  to  have  employed 
deceptive  promotional  literature;  and 
six  are  accused  of  utilizing  misleading 
"canned"  lelephone  sales  pitches. 
Moreover,  evidence  gathered  in  tiie  in- 
vestigations that  the  Commission  is 
currently  conducting  indicates  that 
the  use  of  fraudulent  and  deceptive  so- 
licitation practices  remains  wide- 
spread. Twenty-six  firms  are  under  in- 
vestigation for  the  possible  use  of  mis- 
leading disclosure  statements;  18  for 
the  use  of  misleading  promotional  lit- 
erature; and  14  for  the  use  of  decep- 
tive telephone  sales  pilches. 

The  extetit  of  the  unsound  and  il- 
legal practices  that  the  Commission 
has  encountered  is  further  demon- 
strated by  the  fact  that  of  30  commod- 
ity opMon  firms  recently  audited  by 
the  Commission's  Division  of  Trading 
and  Markets,  two-thirds  have  failed 
fully  to  segregate  customer  funds  re- 
ceived in  pajTnent  for  commodity 
option  purchases  as  required  by  9  32.6 
of  the  interim  rules.7  At  least  $27  mil- 
lion, representing  90  percent  of  the 
purchase  price  of  open  option  posi- 
tions, has  not  been  segregated  and  is 
therefore  at  risk. 

The  Commission's  audit  program 
has  also  revealed  a  substantial  degree 
of  non-complaince  with  respect  to  the 
minimum  cftpital  requirements  estab- 
lished for  option  dealers.*  In  fact.  11  of 
the  30  firms  audited  failed  to  meet 
these  requirements,  some  by  as  much 
as  $400,000. 

The  failure  of  commodity  option 
firms  to  comply  with  the  financial  re- 
quirements that  the  Commission  has 
established  can  have  extremely  severe 
consequences  for  commodity  option 
customers.  At  least  six  commodity 
option  firms  have  thus  far  sought 
relief  under  the  bankruptcy  laws.  One 
of  these  firms,  which  had  not  been 
segregating  customer  funds,  filed  a 
bankruptcy  petition  listing  liabilities 
of  $689,000  to  118  ciistomers  who  had 
exercised  IHeir  profitable  options  but 
could  not  b*  paid;  it  further  identified 
217  other  customers  holding  as-yet-im- 
expired  options,  as  to  which  that 
firm's  liability  was  undetermined. 


'Section  3216.  17  CFR  32.6  (1977).  requires 
an  option  deiler  to  segregate  in  a  separate 
account  for  the  benefit  of  the  customer  90 
percent  4f  the  purchase  price  a  customer  is 
required  to  pay  until  the  expiration  of  the 
option  or.  if  the  customer  exercises  the 
option,  until  dll  rights  of  the  customer  have 
been  fulfilled! 

•Section  1.17.  17  CFR  1.17  (1977),  was  de- 
signed to  provide  added  protection  for 
option  nistohier  funds  by  requiring  the 
option  dekler  to  maintain  an  adjusted  work- 
ing capital  equal  to  or  in  excess  of  whichev- 
er is  greater.  $50,000  or  the  sum  of  various 
safety  factors  plus  5  percent  of  aggregate  in- 
debtedness. 


RULES  AND  REGULATIONS 

The  Commission's  investigators  and 
auditors  have  also  encountered  great 
difficulty  In  their  attempts  to  verify 
the  details  of  option  transactions  pur- 
portedly effected  for  Americans  on 
foreign  exchanges.  Details  relating  to 
these  transactions,  for  example,  the 
identity  of  the  executing  brokers,  are 
absolutely  essential  to  determine 
whether  or  not  orders  for  options  have 
been  executed  or  whether  they  have 
simply  been  "bucketed."  To  date,  re- 
quests for  Information  of  this  charac- 
ter have  not  tteen  met  by  the  foreign 
exchanges  or  their  members  on  the 
grounds  that  such  information  is  con- 
fidential under  local  business  prac- 
tices. 

The  reparation  proceedings  that 
have  thus  far  been  brought  pursuant 
to  section  14  of  the  Commodity  Ex- 
change Act  also  evidence  the  wide- 
spread nature  of  the  fraudulent  and 
unsound  practices  that  presently  exist 
In  the  offer  and  sale  of  conunodity  op- 
tions.* Of  the  940  reparation  com- 
plaints filed  as  of  March  8.  1978,  ap- 
proximately 62  percent  were  against 
commodity  option  firms  and  arose  out 
of  commodity  option  tran^artiorvs.  Vir- 
tually all  Involve  allegafioni  of  misrep- 
resentation concerning,  for  e>i.ample, 
profit  expectations,  the  nature  of  an 
investment  in  options,  the  risks  of  in- 
vesting in  options,  the  costs  of  options 
transactions,  or  the  protection  re- 
ceived by  option  purchascr.s.  The  nrxt 
most  common  category  of  alleged  vio- 
lation is  unauthorized  trading  after 
the  customer  notified  the  finn  that  he 
wished  to  exercise  a  profitiible  option. 
The  total  of  awards  sought  In  repara- 
tion complaints  arising  cut,  of  option 
transactions  filed  as  of  March  8,  1978, 
amounts  to  over  $5'/2  million.  Eighteen 
option  related  reparation  compiainU'^ 
claiming  a  total  of  $128,000  have  U.iis 
far  been  adjudicated.  Of  tiiese.  claim- 
ants have  been  rer.dcred  awards  of 
over  $81,000. 

The  CoiTimissioii's  experience  to 
date  indicates  that  the  offer  and  sale 
of  commodity  options  has  lor  some 
time  l>een  and  lemaias  permeated 
with  fraud  and  other  illegal  or  un- 
sound practices  notwithstanding  a  sub- 
stantial invpsLmcnt  of  the  Commis- 
sion's resources  In  attempting  to  regu- 
late rather  than  prohibit  option  trad- 
ing.'"The  problems  that  have  been  en- 


•Under  section  14  of  the  Arl,  7  U.S.C.  18 
(1976).  any  person  claiming  t.o  have  suffered 
as  a  result  of  a  violation  of  the  Con:modi'y 
Exchange  Act  or  rules  thereunder  at  the 
hands  of  any  person  required  to  register 
with  the  Commis-sion,  may  seeK  relief  in  an 
administrative  forum  provided  by  the  Com- 
mission. 

"In  FY  )977  alone,  the  Commission  de- 
voted over  $1.5  million  and  50  staff  years  to 
options-related  regulatory  activities.  More- 
over, at  one  point  in  the  fall  of  1977,  70  per- 
cent of  the  Coramiission's  investigative  re- 
sources were  focused  on  possible  violations 
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countered  have  not  been  with  options 
themselves.  They  have  instead  been 
with  the  manner  in  which  options 
have  been  marketed.  Despite  a 
number  of  comments  to  the  contrary, 
the  Commission  has  no  significant 
reason  to  believe  that  these  practices 
have  recently  declined  or  will  de- 
crease. The  Commission  caimot  possi- 
bly justify  the  conunltment  of  the  ad- 
ditional resources,  and  the  consequent 
abdication  of  other  responsibilities, 
that  would  be  necessary  to  erauiicate 
the  abuses  that  exist.  This  is  not  a 
case  of  detecting  violations  and  enforc- 
ing the  law  against  a  few  firms  and  in- 
dividuals In  an  area  where  just  and 
equitable  principles  of  trade  otherwise 
obtain.  "The  pervasiveness  of  the 
fraudulent  and  other  illegal  or  un- 
sound practices  that  have  been  en- 
countered and  the  continuing  danger 
that  these  practices  pose  to  the  public 
mandate  a  suspension  of  the  further 
offer  and  sale  of  commodity  options. 
The  Commission  recognizes,  however, 
that  there  are  other  considerations 
that  could  conceivably  militate  against 
a  suspension.  The  most  significant  of 
these  coribidera Lions— and  the  reason 
why  tlie  Commission  finds  them  im- 
persua.s've  In  the  cli  cumstances— are 
discussed  below. 

Economic  Purpose 

In  proposing  the  suspension,  the 
Commission  requested  that  It  be  pro- 
vided with  whatever  evidence  there 
may  be  of  tHe  commercial  utility  or 
other  economic  purpose  served  by  for- 
eign or  dealer  options.  43  FR  4870 
(February  6.  1978).  In  response  to  tes- 
timony at  hearings  on  the  1974 
amendments  to  the  Commodity  Ex- 
change Act.,  to  the  effect  that  cora- 
modily  option  transactions  .might 
prove  to  be  commercially  useful,  and 
for  that  reason  should  not  be  forbid- 
den. Congress  vested  the  Commission 
with  the  broad  authority  that  it  has 
luider  section  4c(b)  over  commodity 
options."  Accordingly,  in  determining 
whether  or  not  to  allow  a  form  or 
forms  of  commodity  option  trading, 
the  presence  or  absence  of  an  econom- 
ic purpose  is  an  extremely  important 
coiLsideration  for  the  Commission. 

The  Commission  has  found  no  evi- 
dence of  significant  domestic  commer- 
cial ujse  of  either  foreign  or  dealer  op- 
tions. While  commentators  provided 
the  Commission  with  both  actual  and 
hypothetical  e.^amples  of  the  commer- 
cial uses  which  are  or  could  be  served 
by  foreign  and  dealer  options,  they  did 
not  provide  the  Commission  with  the 


of  the  interim  regulations  by  firms  and  indi- 
viduals engaged  in  the  offer  and  sale  of 
commodity  options. 

"See  Hearings  on  H.R.  11955  before  the 
House  Committee  on  Agriculture,  93d 
Cong..  2d  Sess..  ser.  93-TT  at  37-38.  40-41. 
133.  176-180.  199.  251  and  329  (1974). 
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data  that  it  had  requested,  i.e.,  data 
concerning  the  scope  of  actual  com- 
mercial participation  In  commodity 
option  transactions.  It  was  suggested 
that  in  view  of  the  excessive  premiums 
and  commissions  that  are  presently 
being  charged,  it  Is  doubtful  that  op- 
tions could  be  useful  to  commercial  in- 
terests for  hedging  purposes.  The 
Commission's  Enforcement  Division 
and  a  number  of  state  regulators  also 
reported  that  their  investigations  had 
revealed  that  both  dealer  and  foreign 
option  sales  activity  appears  to  be  di- 
rected almost  exclusively  at  specula- 
tive, as  opposed  to  commercial.  Inter- 
ests. 

If  the  Commission  had  found  evi- 
dence of  extensive  commercial  partici- 
pation in  option  transactions,  it  would 
have  been  more  hesitant  to  suspend 
the  further  offer  and  sale  of  commod- 
ity options.  In  the  absence  of  any  sub- 
stantial showing  of  economic  purpose, 
however,  there  is  virtually  no  reason 
to  continue  to  allow  an  activity  in 
which  widespread  abuses  of  such  mag- 
nitude have  been  and  continue  to  be 
encountered,  particularly  since  the 
Commission  will.  In  any  event,  permit 
commercial  Interest*  to  continue  to 
purchase  options  for  use  in  connection 
with  their  businesses,  under  the  trade 
option  exemption,  which  is  discussed 
more  fully  below. 

AirncoioTrrrivi  and  Othdi  Ecohomic 

IlCPUCATIONS 

A  number  of  the  persons  who  com- 
mented on  the  Commission's  proposal 
to  suspend  further  commodity  option 
transactions  maintained  that  it  was 
anticompetitive  In  various  respects:  (1) 
That  a  suspension  would.  In  effect, 
force  many  of  the  firms  presently 
dealing  in  commodity  options,  particu- 
larly the  small  specialty  firms,  out  of 
business  altogether:  (2)  that  a  suspen- 
sion of  foreign  and  dealer  option  sales 
until,  or  In  conjunction  with,  the  com- 
mencement of  domestic  exchange 
option  trading  would  reduce  competi- 
tion: and  (3)  that  it  would  be  anticom- 
petitive to  prohibit  foreign  option 
sales,  but  to  allow  dealer  option  trans- 
actions—an alternative  that  was  con- 
sidered but  has  t)een  rejected. 

In  proposing  and  In  adopting  the 
suspension,  the  Commission  has  taken 
Into  account  its  responsibilities  under 
section  15  of  the  Commodity  Ex- 
change Act,  7  D.S.C.  19  (1978).  Under 
section  15,  the  Commission  is  required, 
in  adopting  any  rule  or  order,  to: 

•  •  •  take  into  consideration  the  public  in- 
terest to  be  protected  by  the  antltnist  laws 
and  endeavor  to  take  the  least  anticompeti- 
tive means  of  achieving  the  objectives  of 
[the]  Act.  as  well  as  the  policies  and  pur- 
poses of  [the]  Act.'  •  • 


tion  15  requires  only  that  the  Commis- 
sion consider  the  public  Interest  sened 
by  the  antitrust  laws  and  endeavor  to 
use  the  least  anticompetitive  means  of 
achieving  the  objectives,  policies  and 
purposes  of  the  Act."  Thus,  consistent 
with  section  15  the  Commission  may 
adopt  regulations  that  have  anticom- 
petitive implications,  and  Is  not  re- 
quired to  take  the  least  anticompeti- 
tive course  of  action  where  the  objec- 
tives, policies  or  purposes  of  the  Com- 
modity Exchange  Act  would  be  better 
served  In  some  other  way. 

The  suspension  Is  not  Inherently  an- 
ticompetitive with  respect  to  the  af- 
fected class.  It  will  have  an  equal 
Impact  upon  all  firms  and  individuals 
presently  engaged  in  the  offer  and 
sale  of  commodity  options  to  the  gen- 
eral public.  The  uniform  applicability 
of  the  rule  will  mean  that  no  affected 
person  or  class  of  affected  persons  will 
be  given  a  competitive  advantage  over, 
or  suffer  a  competitive  disadvantage  in 
relation  to,  any  other  person  In  the  af- 
fected group.  Moreover,  the  substan- 
tial number  of  firms  or  Individuals 
who  have  l)een  engaged  In  options  ac- 
tivity unlawfully— either  because  they 
were  not  registered  or  because  of 
fraudulent  or  unsound  business  prac- 
tices-have little  basis  to  Invoke  the 
public  Interest  considerations  of  the 
antltnist  laws  as  a  Justification  to 
permit  their  conduct  to  continue. 

It  has  been  suggested  that  the  sus- 
pension of  option  sales  is  anticompeti- 
tive since  outlays  for  commodity  op- 
tions have  competed  with  other  forms 
of  expenditures,  such  as  consumer 
goods  and  services  and  various  types  of 
Investment  Instruments.  To  the  extent 
this  may  he  so.  however,  the  pervasive- 
ly fraudulent  option  market  has.  in 
the  Commission's  view,  unfairly  di- 
verted expenditures  from  economical- 
ly useful  functions.  If  it  were  clear 
that  options  serve  an  economically 
useful  purpose,  in  the  absence  of 
fraud,  this  competition  could  be  found 
consistent  with  the  public  interest.  To 
the  extent  that  no  economic  utility 
has  been  shown,  however,  a  drain  of 
funds  from  other  markets.  Is  contrary 


"In  British  American  Commodity  Op- 
tions Corps.  V.  Bagley.  CCH  Comm.  Put.  L. 
Rep.  i  20.245  at  p.  21.334  (S  D  NY.,  Decem- 
ber 20.  197«).  affd  In  part  and  reVd  In  part 
on  other  grounds.  552  P.2d  482  (2d  Clr. 
1977),  cert,  denied.  46  U.S.L.W.  330«  (No- 
vember 7.  1977).  plaintiffs  challenged  the 
Commission's  interim  commodity  option 
regulations  on  the  grounds  that  they  were 
anticompetitive  and  had  been  adopted  in 
violation  of  section  15.  In  rejecting  plain- 
tiffs' challenge,  the  dUtrict  court  declared 
that  section  15  "  •  •  "does  not  require  the 
Commission  to  adopt  the  least  anticompeti- 
tive means,  but  only  requires  it  to  take  Into 
consideration  the  public  interest  to  be  pro- 


to  the  public  Interest  reflected  in  the 
Commodity  Exchange  Act. 

Furthermore,  the  public  interest 
considerations  underlying  the  anti- 
trust laws  are  predicated  on  the  bene- 
fits flowing  to  the  economy  and  the 
consumer  from  the  effects  of  legiti- 
mate enterprises  vying  for  a  share  of  a 
given  market  through  fair  dealing  and 
just  and  equitable  principles  of  trade. 
In  the  absence  of  a  demonstrated 
social  or  economic  utility  served  by 
the  product  sold  and  where  the  mar- 
keting of  that  product  is  uniquely  sus- 
ceptible to,  and  In  fact  Is  accomplished 
by,  fraudulent  and  abusive  practices, 
these  public  interest  considerations 
are  being  subverted.  Thus,  notwith- 
standing the  existence  of  the  antitrust 
laws.  Congress  prohibited  certain 
option  transactions  In  1936  and  has 
continued  that  prohibition  to  the  pre- 
sent day.  And  in  1974.  at  the  same 
time  it  enacted  section  15.  Congress 
empowered  the  Commission  to  prohib- 
it option  transactions  in  the  newly-reg- 
ulated commodities. 

The  Commission  fully  appreciates 
that  there  may  be  some  commodity 
option  firms  that  have  sought  fully  to 
comply  with  the  Commission's  Interim 
commodity  option  regulations  and 
that  those  firms  and  their  personnel 
may  be  adversely  affected  by  a  suspen- 
sion resulting  from  the  unlawful  con- 
duct of  others.  As  a  result  of  the  sus- 
peitslon.  some  firms  presently  dealing 
in  conunodity  options  may  cease  doing 
any  commodity  business.  While  they 
will  be  denied  the  opportunity  to 
profit  from  the  sale  of  options,  hower- 
er,  the  suspension  will  not  preclude 
them  from  redirecting  their  efforts  to 
other  lawful  endeavors:  whether  they 
choose  to  do  so  is  their  decision  to 
make."    Moreover,    even    firms    that 


"Under  the  interim  regulations  the  Com- 
mission entnisted  options  activities  to  per- 
sons who  met  the  basic  requirements  pre- 
scribed for  registration  as  futures  commis- 
sion merchants  ("PCMs")  and  associated 
persons  of  futures  commission  merchants. 
See  17  CFR  32.3  (1977).  Registration  as  a  fu- 
tures commission  merchant  or  as  an  associ- 
ated person  permits  a  person  to  engage  law- 
fully in  either  futures  or  option  transac- 
tions. See  17  CFR  1.17(b)  and  32.3  (1977). 
The  suspension  will  prohibit  the  further 
offer  and  sale  of  conunodity  options  by 
these  registranU.  but  it  will  not  effect  their 
ability  to  continue,  or  to  initiate,  the  offer 
and  sale  of  commodity  futures  contracts,  or. 
indeed,  to  offer  or  sell  commodity  options 
traded  on  domestic  exchanges,  should  the 
Commission  implement  the  proposed  pilot 
program.  Associated  persons  who  are  cur- 
rently registered  may  continue  their  present 
employment  or.  if  their  firms  elect  not  to 
engage  in  futures  traiuactions,  seek  posi- 
tions with  other  registered  FCMs.  The  Com- 
mission points  out,  however,  that  some  of 
those  registered  associated  persons  may 
have  experience  only  in  the  offer  and  Mie 


decide  to  terminate  all  business  activi- 
ties, will  not  suffer  significant  fixed 
capital  losses.  The  capital  Investment 
required  to  establish  an  option  busi- 
ness Is  exceedingly  low.  As  Judge  Fox 
stated  in  Kelley  v.  Carr,  CCH  Comm. 
Fut.  L.  Rep.  120,517  at  p.  22.128  (W.D. 
Mich.  December  5.  1977).  "it  is  evident 
that  options  are  attractive  to  sellers  in 
that  capital  requirements  are  minimal 
•  •  •  ."  Indeed,  all  that  appears  to  be 
required  Is  the  leasing  of  office  space 
and  phone  tanks,  the  purclxase  of 
some  f  umltuife,  and  the  hiring  of  sales 
persons. 

In  any  event,  the  interests  of  these 
firms  and  of  their  personnel  must 
yield  to  the  public  interest.  Even 
taking  their  interests  into  account,  the 
Commission  has  concluded  that  the 
pervasiveness  of  the  fraudulent  and 
unsound  practices  involving  commod- 
ity option  transactions  makes  a  sus- 
pension necessary.  Adequate  customer 
protection,  a  fundamental  purpose  of 
the  Act.  cannot  now  be  provided  in  the 
absence  of  a  suspension.  While  the 
Commission  t^as  considered  various  al- 
ternatives to  a  suspension,  which  are 
discussed  more  fully  below,  it  has  con- 
cluded that  none  of  these  alternatives 
could  reasonably  be  expected  to  assure 
meaningful  customer  protection  at 
this  time.  Furthermore,  all  firrna  and 
individuals  have  been  on  notice  since 
October  27.  1974.  the  date  section 
4c(b)  was  enacted,  that  the  Commis- 
sion was  empowered,  and  might  deter- 
mine, to  prohibit  commodity  option 
transactions.  The  very  real  possibility 
of  a  suspension  of  these  types  of  op- 
tions transactions  was  emphasized  by 
the  existence  of  the  42  year  statutory 
ban  on  other  option  transactiona  con- 
tained in  section  4c(aKB)pf  the  Act. 

Dbaux  Options 

In  its  proposal,  the  Commission  also 
requested  comment  on  what,  if  any, 
basis  might  exist  upon  which  the  Com- 
mission could  distinguish  between  for- 
eign options  and  dealer  optloni  In 
evaluating  whether  to  Impoae  a  sus- 
pension. 43  FR  4870  (February  6, 
1978).  As  generally  understood,  for- 
eign commodity  options  are  options  on 
physical  commodities  or  on  commodity 
futures  contracts  which  originate  on 
or  through  the  facilities  of  foreign  ex- 
changes. Dealer  options,  on  the  other 
hand,  are  options  on  physlcial  com- 
modities which  originate  other  than 
on  or  through  the  facilities  of  ex- 
changes. 

The  offer  snd  sale  of  dealer  options 
has  been  a  subject  of  considerable  con- 
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cem  to  the  Commission  for  some  time. 
In  proposing  the  Interim  regulations 
In  October  1976,  the  ComtnLssion 
stated  that  it  did  not  intend  to  allow 
dealer  options  to  be  traded  when  the 
pilot  program  for  exchange  traded  op- 
tions was  implemented.  41  FR  44560 
(October  8,  1976).  The  Commission  ex- 
pressed the  view  In  first  proposing  the 
pilot  program  In  April,  1977,  that 
"  •  •  •  the  absence  of  a  clearing,  or 
equivalent,  mechanism  on  the  dealer 
markets,  as  well  as  the  difficulty  at- 
tending the  supervision  and  control  of 
trade  practices  in  a  dealer  market, 
make  dealer  options  unsuitable  for  the 
pilot  program."  42  FR  18247  (AprU  5, 
1977). 

In  response  to  numerous  comments 
urging  Inclusion  of  dealer  options  in 
the  pilot  program,  however,  the  Com- 
mission, in  October  1977,  decided  that 
It  might  be  willing  to  permit  trading  in 
dealer  options  imder  the  pilot  program 
If  it  could  be  shown  that  appropriate 
ctistomer  safeguards  could  be  Institut- 
ed. 42  FR  55540  (October  17.  1977).  Al- 
though a  number  of  attempts  have 
been  made  to  satisfy  the  Commission 
that  adequate  substitutes  can  be  de- 
vised for  the  clearing  and  self-regula- 
tory mechanisms  that  exchanges  pro- 
vide, it  now  seems  clear  that  a  con- 
trolled experimental  environment  of 
the  type  envisioned  by  the  Commis- 
sion's pilot  program  cannot  be  Imple- 
mented at  this  time. 

Several  commentators  contended 
that  the  Commission's  adverse  experi- 
ence in  regulating  option  transactions 
had  involved  the  marketing  of  foreign 
commodity  options  and  that  the  Com- 
mission had  encoimtered  few  problems 
concerning  dealer  options.  For  this 
reason.  It  was  suggested  that  the  Com- 
mission either  should  exempt  from 
the  suspension  dealer  options  granted 
by  firms  which  could  meet  specific  cri- 
teria, such  as  that  the  firm  write  the 
option  against  physical  inventory,  or 
should  establish  criteria  under  which 
particular  firms  could  petition  the 
Commission  for  an  exemption  from 
the  suspension.  The  Commission  at- 
tempted to  develop  criteria  that  might 
be  applied  to  exempt  particular  deal- 
ers from  the  general  suspension,  rec- 
ognizing at  the  same  time,  that  to 
avoid  uimecessarlly  anticompetitive 
consequences  the  criteria  would  have 
to  establish  standards  that  firms  not 
presently  offering  dealer  options 
might  hope  to  meet.  The  Conunlsslon 
concluded,  however,  that  any  stan- 
dards adequate  for  this  purpose  would 
at  the  same  time  permit  a  degree  of 
option  sales  activities  that  would 
Impede  the  effectiveness  of  the  reme- 
dial purposes   the  suspension   is  de- 
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of  foreign  commodity  options,  the 
Commission  has  received  reports  and 
is  investigating  alleged  abusive  parac- 
tices  in  the  offer  and  sale  of  dealer  op- 
tions. The  Commission  believes  that  if 
dealer  options  sales  to  the  public  are 
permitted  to  continue  while  virtually 
all  other  option  trading  is  suspended, 
those  firms  that  have  been  selling  for- 
eign options  in  an  illegal  and  unsound 
manner  may  bcRln  marketing  dealer 
options  In  a  similar  fashion,  thereby 
effectively  undermining  the  basic  pur- 
pose for  which  the  suspension  Is  being 
Imposed.  The  Commission  has  there- 
fore determined  not  to  exempt  dealer 
options  from  the  suspension.  Of 
course,  under  the  suspension  deader 
options,  as  well  as  foreign  options, 
may  be  offered  under  the  trade  option 
exemption.  Thus,  the  suspension  will 
affect  dealers  only  to  the  extent  that 
their  options  are  sold  to  the  general 
public  and  will  not  deprive  commercial 
Interests  of  the  opportunity  to  engage 
In  option  transactions  on  physical 
commodities. 

The  Commission  also  understands 
that  at  least  one  firm  selling  dealer  op- 
tions may  permit  its  option  holders  to 
resell  the  options  to  the  firm.  It  was 
claimed  that  the  Commission's  suspen- 
sion would  create  a  significant  imbal- 
ance between  these  resales  and  new 
purchases  of  the  firm's  options.  As  a 
result,  it  was  contended,  the  price  at 
which  existing  option  holders  could 
resell  their  options  would  decline  con- 
siderably. For  this  reason.  It  was  sug- 
gested that  the  Commission  delay  the 
effective  date  of  the  suspension  to  the 
last  expiration  date  of  these  outstand- 
ing options,  or  for  some  lesser  period 
that  would  benefit  a  substantial  ma- 
jority of  holders  of  these  options.  The 
Commission  received  a  number  of 
strikingly  similar  form  petitions  sug- 
gesting this  approach  from  persons 
claiming  to  hold  these  options.  The 
Commission  treated  these  petitions  as 
comments  on  the  proposed  suspension. 

The  Commission  recognizes  that  the 
price  decline  argument  may  have  some 
merit.  However,  the  Commission 
wishes  to  emphasize  that  while  9  32.11 
will  prevent  the  further  offer  and  sale 
of  options  to  customers,  it  will  not  pro- 
hibit the  dealer  from  continuing  to  re- 
purchase its  options  at  a  price  it  deter- 
mines. Furthermore,  the  Commission 
has  l>een  informed  that  disclosure 
statements  of  several  futures  commis- 
sion merchants  describing  this  firm's 
options  state  that  the  firm  is  not  obli- 
gated to  repurchase  its  options  and, 
indeed,  that  the  firm  may  cease  doing 
so  at  anytime.  Thus,  prior  to  purchas- 
ing these  options,  all  customers  should 
have  been  apprised  that  they  may  in 
fnrt  be  unable  to  resell  the  ODtlons.  In 
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Ing  the  Conunission's  suspension.  Nev- 
ertheless, in  order  to  ameliorate  to 
some  extent  the  inconvenience  to 
these  customers  and  to  customers  of 
other  firms,  the  Commission  deter- 
mined to  impose  the  suspension  effec- 
tive June  1.  1978.  rather  than  on  an 
earlier  date  as  it  had  originally  pro- 
posed. 

Altermatives 

The  Commission  also  considered 
whether  there  were  any  reasonable  al- 
ternatives to  a  suspension.  Proposed 
alternatives  have  been  evaluated  on 
the  following  bases:  (1)  Whether  they 
would  be  effective  in  protecting  the 
public  from  suffering  additional  finan- 
cial losses  due  to  the  illegal  practices 
currently  engaged  in  by  individuals 
and  firms  selling  commodity  options, 
(2)  whether  they  could  be  implement- 
ed promptly,  and  (3)  whether  the  re- 
sources necessary  to  effectuate  them 
were  available.  The  Commission  re- 
viewed all  written  and  oral  suggestions 
presented  to  It  by  interested  persons 
as  well  as  proposals  developed  by  the 
staff.  Suggested  alternatives  included: 
adopting  more  stringent  regulations 
and  developing  new  or  strengthened 
regulatory  programs,  greater  partici- 
pation by  state  authorities  In  prosecut- 
ing fraud  cases,  and  Implementation  of 
the  Commission's  proposed  pilot  pro- 
gram for  exchange  option  trading. 
The  Commission  has  concluded  that 
none  of  the  proposals  can  serve  as  an 
alternative  to  a  suspension  at  this 
time.  Set  forth  below  is  a  brief  discus- 
sion of  the  proposals  considered  by 
the  CoDunission  and  the  reasons  why 
they  were  not  adopted. 

Stringent  Recttlations  and 
Recttlatort  Programs 

The  Commission  received  a  number 
of  proposals  for  more  stringent  regula- 
tions and  new  regulatory  programs. 
Among  these  proposals  were:  (1)  An 
increase  in  the  minimum  capital  re- 
quirement for  futures  commission 
merchants,  (2)  a  prohibition  of  "cold 
call"  solicitations.  (3)  a  limit  on  com- 
missions and  marlLups,  (4)  substantial 
third  party  guarantees  from  banks  or 
bonding  companies,  (5)  customer  suit- 
ability standards.  (6)  additional  disclo- 
sure requirements  including,  for  exam- 
ple, a  uniform  disclosure  statement. 
(7)  a  "cooling  off"  period  during  which 
a  customer  could  rescind  an  order  for 
the  purchase  of  an  option.  (8)  a  SIPC- 
type  insurance  program.  (9)  stricter  li- 
censing requirements,  including  fin- 
gerprinting of  individuals  and  princi- 
pals of  firms  seelting  registration,  (10) 
minimum  qualification  standards  and 
proficiency  examinations  for  commod- 
ity professionals,  (11)  a  domestic  clear- 
ing mechanism  for  foreign  options. 
(12)  an  Industry  self-regulatory  associ- 
ation formed  under  Section  17  of  the 
Commodity  Exchange  Act.  as  amend- 


ed, and  (13)  a  special  monitoring  pro- 
gram  under   which    the   Commission 
would  contact  each  option  purchaser 
In  an  attempt  to  determine  whether 
the  customer  understood  the  nature  of 
the  instrument  purchased  and  wheth- 
er the  sale  had  been  effected  lawfully. 
The   Conunission   does   not   believe 
that  the  adoption  of  more  stringent 
regulations  or  the  implementation  of 
additional    regulatory    programs    can 
reasonably    be    expected    to    afford 
meaningful    customer    protection    at 
this  time.  In  order  for  any  regulatory 
scheme  to  accomplish  its  purpose  the 
majority  of  persons  at  whom  it  Is  di- 
rected must,  in  general,  be  willing  to 
comply  with  its  requirements.  But  the 
keystone  upon  which  any  successful 
regulatory  program  depends— a  gener- 
ally responsible  industry— is  not  pre- 
sent here.  As  the  Commission's  experi- 
ence   demonstrates,    the    regulations 
which  are  now  in  effect,  regulations 
which  were  designed  to  provide  basic 
customer   protection,   are   apparently 
being  ignored  by  most  or  nearly  all  of 
the    firms    now    offering    and   selling 
commodity     options     to     the     public 
through  their  sales  personnel.  There  is 
no  reason  to  t>elieve  that  persons  or 
firms  who  disregard  existing  require- 
ments would  comply  with  more  strin- 
gent regulations.  Indeed,  if  the  indi- 
viduals and  firms  engaged  in  selling 
foreign  and  dealer  options  were  gener- 
ally willing  to  comply  with  applicable 
regulations,    the    Commission    would 
not  have  found  it  necessary  to  propose 
a  suspension  of  the  further  offer  and 
sale  of  options. " 

Further,  a  significant  period  of  time 
would  be  required  to  develop  and  im- 
plement several  of  the  proposal  regu- 
latory programs.  During  this  time  the 
public  would  continue  to  be  exposed  to 
the  risk  of  the  fraudulent  activities 
that  have  prevailed  in  the  operations 
of  firms  engaged  in  options  sales  activ- 
ity. Available  evidence  indicates  that 
additional  members  of  the  public 
would  consequently  fall  victim  to 
fraud.  The  extent  to  which  more  strin- 
gent regulations  could  be  expected  to 
provide  meaningful  customer  protec- 


"In  the  notice  announdns  the  proposed 
suspension  the  Coramiasion  stated:  "Of 
course,  the  Cotmnission  has  always  lindcr- 
atood  that  \igoroua  enforcement  action 
would  be  required  to  assure  the  effective- 
ness of  the  regulatory  scheme,  and  the 
Commission  has  Instituted  numerous  en- 
forcement actions  as  appropriate.  It  has 
become  increasingly  apparent  to  the  Com- 
mission, however,  that  violations  of  the  reg- 
ulationa  have  not  l>een  limited  to  a  few 
firms  and  Individuals.  To  the  contrary, 
fraudulent  and  unsound  practices  appear  to 
be  pervasive,  and  repeated  and  systematic 
efforts  to  evade  lawful  requirements  and  to 
induce  the  public  through  high-pressure 
sales  techniques  to  participate  in  transac- 
tions fraught  with  risks  seem  by  far  the  rule 
rather  than  the  exception."  43  FR  4870 
(February  «.  1978). 


tion  is  also  questionable.  For  example, 
commentators  have  pointed  out  that  it 
is  unlikely  that  those  firms  which 
have  caused  the  need  for  a  suspension 
through  their  unlawful  practices 
would  voluntarily  participate  in  a 
meaningful  seLf-regulatory  organiza- 
tion. Finally,  the  Commission  does  not 
have  the  substantial  resources  that 
would  be  needed  to  develop  require- 
ments significantly  different  from 
those  already  adopted  or  to  monitor 
and  enforce  additional  requirements, 
without  jeopardizing  its  other  regula- 
tory responsibilities. 

Of  course,  should  the  Commission 
determine  to  lift  or  otherwise  modify 
the  suspension,  several  of  these  pro- 
posals may  be  adopted.  Certain  of 
them  have  been  and  are  under  consid- 
eration by  the  Commission.  For  exam- 
ple, the  Commission  has  already  rec- 
ommended to  Congress  that  the  Act 
be  amended  expressly  to  provide  that 
the  Commission  may  require  appli- 
cants seeking  registration  and  persons 
associated  with  such  applicants  to  be 
fingerprinted.  This  will  enable  the 
Commission  more  readily  to  detect 
persons  with  criminal  records  and  thus 
facilitate  the  Commission's  fitness  in- 
vestigation. The  Commission  \a  also 
considering  the  most  efficacious 
means  of  implementing  the  provisions 
of  section  17  of  the  Act.  7  U.S.C.  21 
(1976).  which  authorizes  the  Combiis- 
sion  to  register  one  or  more  self-regu- 
latory associations.  One  of  the  func- 
tions which  such  an  organization 
could  perform  would  be  to  adopt  train- 
ing, experience  and  other  standards 
and  to  administer  proficiency  exami- 
nations. 

State  Participation 

Since  its  inception,  the  Commission 
has  encouraged  state  participation  and 
cooperation  in  enforcing  the  provi- 
sions of  the  Commodity  Exchange  Act 
and  Commission  regulations.  Al- 
though the  states  are  preempted  from 
enforcing  regulatory  statutes,  the 
Commission  has  consistently  recog- 
n\zed  that  the  states  may  enforce 
their  general  civil  and  criminal  fraud 
statutes  and  other  laws  of  general  ap- 
plication to  all  commodity  option  ac- 
tivities.'* Moreover,  the  Commission 
has  encouraged  and  offered  assistance 
to  the  states  to  proceed  parens  patriae 
on  behalf  of  their  citizens  to  enforce 
the  Act  and  regulations.  '•  For  reasons 


■'Consistent  with  this  position  a  court  has 
recently  recognized  the  right  of  a  state  to 
proceed  under  its  general  Consumer  Protec- 
tion Act  against  fraudulent  options  activity. 
Maasachutetta  v.  Lloyd,  Carr  A  Co.,  (No. 
28121.  Mass.  Super.  Ct..  January  18.  1878). 

'•Through  Commission  cooperation  with 
the  Attorney  General  in  Uichigan.  that 
State  UTMler  a  parens  patriae  theory  ob- 
tained an  injunction  In  Federal  District 
Court  to  stop  fraudulent  options  activity. 
KeUey  v.  Carr,  CCH  Comm.  Put.  L.  Rep. 
Footnotes  continued  on  next  page 
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Which  are  not  clear,  however,  the 
states  have  generally  proven  reluctant 
to  take  enforcement  action  against 
commodity  option  firms  operating 
Within  their  borders.  Since  the  Com- 
mission Is  not  in  a  position  to  assume 
that  the  states  will  necessarily  imder- 
take  a  greater  enforcement  role  in  the 
future  than  they  have  in  the  past,  it 
caimot  reasonably  rely  upon  this 
factor  as  a  basis  to  withhold  suspen- 
sion of  option  trading. 

The  Conunission  has.  however,  rec- 
ommended to  Congress  that  the  Com- 
modity Exchange  Act  be  amended  to 
provide  express  authorization  for 
states  acting  either  through  their  at- 
torneys general  or  other  duly  autho- 
rized officials,  such  as  a  securities  ad- 
ministrator, to  bring  suit  as  parens  pa- 
triae on  behalf  of  their  citizens  to  en- 
force the  Commodity  Exchange  Act 
and  the  rules,  regulations  and  orders 
of  the  Commission  thereiuider.  The 
Commission  believes  that  a  parens  pa- 
triae amendment  may  overcome  the 
reluctance  of  the  states  to  become  in- 
volved and  foster  a  better  working  re- 
lationship between  the  Commission 
and  state  enforcement  agencies.  If  so, 
it  will  provide  an  immediate  supple- 
ment to  the  Commission's  enforce- 
ment resource  capabilities.  As  the 
Commission  indicated  in  the  Federal 
Register  notice  announcing  the  pro- 
posed suspension,  one  of  the  factors 
which  will  be  considered  by  the  Com- 
mission in  determining  whether  and 
when  to  lift  a  suspension  Is  a  strength- 
ened enforcement  capability.  43  FR 
4870  (February  6. 1978). 

Pilot  Program 

The  alternative  most  frequently  rec- 
ommended by  commentators  was  that 
the  Commission  proceed  to  implement 
its  option  pilot  program.  The  two  pri- 
mary reasons  offered  were  that  sub- 
stantial additional  protection  will  be 
provided  to  customers  under  the  pro- 
gram "  and  that  the  increased  compe- 
tition from  trading  on  domestic  ex- 
changes will  make  it  more  difficult  for 
the  boilerroom  operators  to  continue 
selling  options  at  exhorbitant  mark- 
ups." Other,  commentators,  however. 
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I  20,517  (W.D.  Mich..  1977).  appeal  pending, 

Nos.  78-1091.  1092  and  1093  (6lh  Clr.). 

"For  example,  proposed  Section  32.7  pro- 
vides that  London  commodity  options  may 
be  offered  and  sold  only  where  direct  con- 
tractual privity  is  established  between 
option  customt-rs  and  ring  dealing  members 
of  the  London  Metal  Exchange  or  only  by  a 
futures  commission  merchant  who  is  a  clear- 
ing member  of  the  International  Commod- 
ities Clearing  House.  Ltd.  42  FR  55541  (Oc- 
tober 17,  19771 

"A  number  of  commentators  suggested 
that  implemeaialion  of  the  proposed  pilot 
program  for  option  trading  on  domestic  ex- 
changes would  increase  competition  and,  in 
so  doing,  reduce  the  abuses  that  have  been 
-detected  in  the  sale  of  options.  Exchange 
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expressed  coherent  reasons  why  the 
use  of  fraudulent  and  unsoimd  prac- 
tices would  likely  continue  even  if  do- 
mestic exchange  trading  were  initiat- 
ed." Both  of  these  views  appear  to 
have  some  merit.  The  commencement 
of  domestic  exchange  option  trading 
may  reduce  significantly  the  incidence 
of  fraud  and  other  illegal  or  imsoimd 
conduct  in  the  sale  of  commodity  op- 
tions. But  the  positive  effects  will  not 
be  immediate  as  it  will  take  some  time 
for  the  public  to  become  aware  of  the 
competing  market.  Moreover,  there 
will  always  exist  persons  who  are  not 
contemplating  the  purchase  of  any 
speculative  or  investment  instniment 
and  therefore  are  not  aware  of  com- 
peting prices.  These  persons  will 
remain  susceptible  to  high-pressure 
sales  pitches  even  after  a  domestic  ex- 
change option  program  has  been  es- 
tablished. In  any  event,  adoption  and 
implementation  of  tlie  pilot  program 
will  depend  in  large  measure  on 
whether  appropriations  are  authorized 
by  the  Congress  wliich  the  Commis- 
sion considers  sufficient  to  ensure  that 
the  Commission  can  adequately  ad- 
minister the  program.  Because  tlie  ap- 
propriations issues  will  take  .some  time 
to  resolve,  the  Commission  finds  that 
implementation  of  the  pilot  program 
is  not  presently  a  viable  alternative  to 
a  suspension. 

Of  course,  the  suspension  as  pro- 
posed and  as  adopted  does  not  affect 
the  Commission's  proposal  for  a  pilot 
program  in  options  to  be  traded  on  do- 
mestic exchanges."  The  Commission  is 
presently  considering  those  issues 
which  must  be  resolved  before  domes- 


premlmum  prices,  they  contend,  will  be 
widely  disseminated,  and  the  public  will 
thus  become  aware  of  what  premiums  set  by 
the  marketplace  would  be.  In  addition,  they 
maintained  that  reputable  FCMs  who  cur- 
rently do  not  sell  options  because  of  the 
problems  that  have  occured  in  this  area  will 
participate  In  a  domestic  exchange  program. 
These  firms  will  offer  options  to  their  cus- 
tomers at  reasonable  prices,  forcing  firms 
currently  selling  options  either  to  lower 
their  prices  or  to  cease  to  do  business. 

'•State  authorities  and  customer  protec- 
tion organizations  who  submitted  comments 
report  that  many  of  the  commodity  option 
customers  who  have  thus  far  been  defraud- 
ed are  not  sophisticated  Investors  but  are 
persons  who  would  have  had  no  Inclination 
to  purchase  options  were  it  not  for  the  high 
pressure  solicitation  by  options  salesper- 
sons. These  commentators  expressed  their 
fear  that  boilerroom  operators  will  continue 
to  take  advantage  of  such  persons  after  do- 
mestic exchange  trading  begins. 

"  Two  of  the  criteria  which  the  Commis- 
sion win  consider  In  determining  whether 
and  when  to  lift  the  suspension  are  the  suc- 
cessful Implementation  of  a  pilot  program 
for  commodity  option  trading  on  United 
States  exchanges,  and  whether  protection 
to  option  customers  can  reasonably  be  as- 
sured If  foreign  commodity  options  are  in- 
cluded as  part  of  the  Commission's  proposed 
pilot  program.  See  43  FR  4870  (February  6. 
1978). 
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tic  exchange  option  trading  can  com- 
mence. The  Commission  will,  however, 
have  to  re-examine  the  question  of 
whether  to  allow  foreign  and  dealer 
options  to  be  traded  imder  the  pilot 
program. 

The  Commission  has  invested  a  sub- 
stantial portion  of  its  resources  in  an 
attempt  to  control  dealer  and  foreign 
option  sales  under  the  interim  regula- 
tions. The  adoption  of  a  suspension 
has  been  necessary  because  the  Com- 
mission has  been  unable  to  do  so.  This 
raises  questions  whether  it  Is  possible 
to  provide  an  environment  in  which 
options  that  are  not  traded  on  domes- 
tic exchanges  can  be  safely  offered  to 
the  public  or  whether  trading  other- 
wise than  on  domestic  exchanges  is  so 
susceptible  to  the  malpractices  which 
have  attended  it  in  the  past  that  it  can 
never  be  allowed. 

Other  Proposals 

The  Commission  stated  in  the  notice 
of  the  proposed  suspension  that  it  was 
concerned  because  it  had  "encoun- 
tered great  difficulty  In  verifying  the 
details  of  option  transactions  effected 
for  United  States  citizens  by  members 
of  the  London  commodity  exchanges 
•  •  •.""  In  response  to  this  statement 
foreign  exchanges  expressed  the  view 
that  information  concerning  a  particu- 
lar futures  commission  merchant's 
trading  position  is  confidential  and 
may  not  be  disclosed  to  the  Commis- 
sion unless  the  Commission  has  ob- 
tained permission  from  the  FCM  to 
whom  the  information  relates.  The 
foreign  exchanges  suggested,  however, 
that  the  Commission  has  the  author- 
ity to  require  FCMs  which  are  under 
its  Jurisdiction  to  authorize  the  for- 
eign exchanges,  the  clearinghouse  and 
any  member  through  which  the  FCM 
deals,  to  disclose  information  concern- 
ing its  transactions. 

The  Commission  appreciates  the  co- 
operative tone  of  this  suggestion  and 
regrets  that  it  was  not  made  earlier. 
The  adoption  of  regulations  to  effectu- 
ate this  proposal  might  have  aided  the 
Commission  in  its  attempts  to  deter- 
mine whether  options  purported  to  be 
executed  on  foreign  exchanges  sold  in 
the  United  States  were  in  fact  traded 
on  a  foreign  exchange.  Under  J  32.7  of 
the  Commission's  regulations,  howev- 
er, FCMs  are  already  required  to  keep 
full  and  complete  records  of  option 
transactions  and  to  permit  Commis- 
sion inspection  of  those  records.  What 
the  Commission  has  sought  from 
London  was  merely  verification  of 
what  an  FCM  is  obligated  to  maintain 
and  to  furnish  to  the  Commission. 
Moreover,  the  Commission's  p£ist  in- 
ability to  obtain  data  from  foreign  ex- 
changes and  their  members  has  laeen 
only  one  aspect  of  the  problem.  The 
availability  of  trading  data  would  not 


"43  FR  4870  (February  6.  1978). 
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protect  customers  from  other  fraudu- 
lent and  unsound  practices  such  as 
gross  misrepresentations  made  by 
many  option  salespersons  and  the  fi- 
nancial instability  of  many  options 
firms. 

As  indicated  above,  another  alterna- 
tive considered  by  the  Commission  was 
the  adoption  of  a  procedure  by  which 
persons  could  petition  the  Commission 
for  an  exemption  from  the  suspension 
upon  a  sufficient  showing  that  they 
had  complied  and  would  continue  to 
comply  with  the  interim  regulations 
and  that  they  meet  other  carefully 
prescribed  conditions,  such  as  a  higher 
net  capital  base.  The  Commission  has 
determined  not  to  implement  such  a 
procedure.  While  this  approach  would 
enable  the  Commission  to  deal  with 
firms  on  a  case-by-case  basis,  it  would 
require  substantial  staff  and  Commis- 
sion resources  to  review  and  pass  upon 
the  petitions  and  to  monitor  continued 
compliance  with  the  terms  of  any  ex- 
emption granted.  Even  so,  there  would 
be  no  giiarantee  that  a  petitioner,  once 
exempted,  would  not  thereafter 
engage  in  fraudulent  and  unsound 
business  practices. 

Tri  AMZifDMiirr 

In  view  of  the  foregoing,  the  Com- 
mission Is  amending  its  Interim  com- 
modity option  regiilatlons  so  as  to  sus- 
pend, until  further  action  of  the  Com- 
mission, the  offer  and  sale  of  commod- 
ity options  to  the  general  public  on 
and  after  June  1,  1978.  This  prohibi- 
tion encompasses  all  interests  subject 
to  Commission  regulation  under  sec- 
tion 4c(b)  of  the  Act,  whether  the  in- 
terest be  described  as  an  option  or  oth- 
erwise." 

This  amendment  will  not.  however, 
restrict  the  offer  and  sale  of  trade  op- 
tions under  9  32.4  of  the  regulations. 
Under  this  section,  an  option  offered 
by  a  person  who  has  a  reasonable  basis 
to  believe  that  the  option  is  offered  to 
a  producer,  processor,  commercial 
user,  or  merchant  handling  the  com- 
modity (or  a  product  or  by-product 
thereof)  which  is  the  subject  of  the 
transaction,  and  that  such  producer, 
processor,  commercial  user,  or  mer- 
chant is  offered  or  enters  into  the 
transaction  solely  for  purposes  relat- 
ing to  its  business.  Is  exempt  from  the 
application  of  all  Commission  option 
regulations,  except  for  the  rules  relat- 
ing to  fraud,  misrepresentation  and 
prohibited  transactions. "  Several  com- 
mentators suggested  that  the  Commis- 
sion broaden  the  scope  of  the  trade 


**The  Commiaslon's  authority  encom- 
passes—and the  suspension  encompasses— 
"•  •  •  any  transaction  •  *  •  which  is  of  the 
character  of.  or  is  commonly  iuiown  to  the 
trade  as  an  'option',  'piivUege'.  'indemnity', 
•bid*,  'offer",  'put',  'call',  'advance  guaranty'. 
or  'decline  guaranty  •  •  •."  7  UJ3.C.  6c<b) 
<197«). 

"17CFRaX4(l»77). 


option  exemption  in  order  to  permit 
commercial  interests  more  flexibility 
to  engage  in  option  activity  during  the 
term  of  the  suspension.  The  Commis- 
sion expects  to  complete  its  evaluation 
of  these  comments  shortly.  Should  the 
Commission  determine  to  broaden  or 
otherwise  modify  the  trade  option  ex- 
emption. It  intends  to  adopt  revisions 
to  S  32.4(a)  to  coincide  with  the  June  1, 
1978  effective  date  of  the  suspension. 

Finally,  this  amendment  will  have 
no  effect  on  commodity  option  trans- 
actions entered  Into  prior  to  June  1, 
1978.  The  provisions  of  the  interim 
regulations  will  remain  in  effect  and 
will  govern  these  transactions.  Accord- 
ingly, suspension  of  the  further  offer 
and  sale  of  dealer  and  foreign  options 
does  not  to  any  extent  relieve  firms 
that  have  sold  commodity  options  of 
the  obligations  that  they  owe  to  cus- 
tomers arising  out  of  options  sold 
prior  to  the  effective  date  of  the  sus- 
pension. Further,  the  Commission  will 
consider  the  failure  to  discharge  these 
obligations  to  constitute,  among  other 
things,  a  violation  of  the  option  anti- 
fraud  rule,  17  CFR  32.9  (1977). 

ENTORCEMnrr 

The  Commission  Intends  to  use  all  of 
the  weapons  at  Its  command  to  pre- 
vent individuals  and  firms  from  engag- 
ing in  further  option  transactions  in 
violation  of  9  32.11  and  to  Insure  that 
all  commitments  to  existing  customers 
are  met.  The  Department  of  Justice 
has  been  advised  of  the  Commission's 
proposal  to  suspend  the  sale  of  options 
in  the  United  States.  Consistent  with 
Section  13  of  the  Act.  7  U.S.C.  13-1. 
the  Commission  has  requested  its  as- 
sistance to  assure  full  compliance  with 
the  Commission's  Judgment.  As  a 
result.  Commission  legal  and  enforce- 
ment personnel  have  discussed  with 
the  Civil  and  CMminal  Fraud  Divisions 
various  ways  in  which  they  will  be 
able  to  assist  in  the  investigation  and 
prosecution  of  civil  and  criminal  pro- 
ceedings in  order  that  customers  will 
be  protected  with  respect  to  rights 
that  presently  exist  under  open  option 
agreements  and  that  violators  of  the 
suspension  will  be  promptly  prosecut- 
ed. The  Commission  also  intends  to 
enlist  the  cooperation  of  appropriate 
state  officials  in  connection  with  the 
enforcement  of  9  32.11. 

Luting  thx  Suspkh siow 

The  public  interest  requires  that 
option  transactions  be  permitted,  if  at 
all.  only  if  meaningful  customer  pro- 
tection can  reasonably  be  assured. 
This  concern  lies  at  the  root  of  the 
four  factors  which,  among  others,  the 
Commission  indicated  It  will  consider 
in  determining  whether  and  when  to 
lift  the  suspension.  Those  factors  are: 
(a)  The  prospect  for  effective  self -reg- 
ulation should  a  self-regulatory  orga- 
nization be  established  under  Section 


17  of  the  Act.  (b)  the  successful  Imple- 
mentation of  a  pilot  program  for  com- 
modity option  trading  on  United 
States  exchanges,  (c)  whether  protec- 
tion of  option  customers  can  reason- 
ably be  assured  if  foreign  commodity 
options  are  included  as  part  of  the 
Commission's  proposed  pilot  program, 
and  (d)  the  strengthening  of  the  en- 
forcement capability  of  the  Commis- 
sion. 43  FR  4870  (February  6.  1978). 

The  Commission  received  several 
comments  from  interested  persons 
concerning  the  relative  importance  of 
each  of  the  four  factors.  A  number  of 
commentators  viewed  the  establish- 
ment of  a  self-regulatory  organization 
as  far  less  significant  in  determining 
whether  to  lift  the  suspension  than 
other  measures.  Including  the  imple- 
mentation of  the  pilot  program  and  in- 
creased enforcement  capability.  These 
persons  noted  that  a  self- regulatory 
organization  would  have  weaker  regu- 
latory powers  than  the  Commission 
and  that  the  prospects  for  such  an  or- 
ganization are  uncertain.  These  com- 
ments and  those  received  from  persons 
who  felt  that  a  self-regulatory  organi- 
zation would  provide  meaningful  pro- 
tection to  customers  and  could  there- 
fore serve  as  an  alternative  to  a  sus- 
pension will  be  evaluated  by  the  Com- 
mission in  determining  the  role  which 
a  self-regtilatory  organization  can 
assume  In  policy  option  firms  and 
whether  its  establishment  is  a  prereq- 
uisite to  any  further  trading  in  op- 
tions. 

The  most  controversial  factors  were 
whether  implementation  of  domestic 
exchange  trading  should  precede  re- 
sumption of  option  sales  and  whether 
meanin^ul  customer  protection  could 
be  provided  if  foreign  and  dealer  op- 
tions were  included  in  the  pilot  pro- 
gram. A  niunber  of  commentators 
stated  that  as  part  of  its  pilot  program 
the  Commission  has  already  proposed 
and  is  currently  developing  regula- 
tions which  will  provide  adequate  pro- 
tection for  option  customers.  For  this 
reason  they  contend  that  there  is  no 
basis  to  delay  dissolution  of  the  sus- 
pension until  after  domestic  exchange 
trading  begins  and  that  to  do  so 
would,  in  fact,  be  anticompetitive. 
While  the  Commission  has  proposed 
regulations  to  govern  foreign  option 
sales  under  a  pilot  program  and  has 
received  comments  on  how  a  pilot  pro- 
gram in  dealer  options  could  be  struc- 
tured, the  Commission  now  believes 
that  its  prior  proposals  and  the  com- 
ments that  it  has  received  on  them 
must  be  re-evaltiated  in  light  of  the 
Commission's  recent  experiences  with 
commodity  options  In  order  to  deter- 
mine whether  and  how  meaningful 
ctistomer  protection  can  best  be  pro- 
vided. 

The  Commission  need  not  determine 
at  this  time  the  weight  to  be  accorded 
to  each  factor  that  it  will  consider  in 
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determining  whether  and  when  to  lift 
the  suspension.  The  Commission  nev- 
ertheless appreciates  the  comments 
that  It  has  received  on  these  factors 
and  assures  that  they  will  be  carefully 
reconsidered  after  the  suspension  be- 
comes effective. 

In  consideration  of  the  foregoing. 
the  Commission,  pursuant  to  the  au- 
thority contained  in  sections  2(a)(1), 
4c(a),  4c(b)  ahd  8a  of  the  Act.  7  UJS.C, 
2.  6c(a).  6c(b)  and  12a  (1976).  hereby 
amends  Part  32  of  Title  17  of  the  Code 
of  Federal  Regulations  by  adding  a 
new  §32.11  which  provides  as  follows: 

§32.11     Suspeasion   of  commodity   option 
transactions. 

(a)  Notwithstanding  any  other  provi- 
sion of  this  Part  32,  it  shall  be  unlaw- 
iul  on  and  after  June  1,  1978,  imtil 
further  rule,  regtilation  or  order  of  the 
Commission,  for  any  person  to  solicit 
or  accept  orders  for,  or  to  accept 
money,  securities  or  property  in  con- 
nection with,  the  purchase  or  sale  of 
any  commodity  option,  or  to  supervise 
any  person  or  persons  so  engaged. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  any 
commodity  option  offered  or  entered 
into  in  accordance  with  the  provisions 
of  9  32.4(a). 

(c)  Nothing  in  this  section  shall 
apply  to,  or  affect  the  rights,  privi- 
leges or  obligtitlons  of  any  person  aris- 
ing out  of  any  commodity  option 
transaction  entered  into  prior  to  June 
1.  1978. 

(7  D.S.C.  2.  6c<a).  8c(b)  and  12a  (1976).) 

Issued  in  Washington.  D.C.,  on  April 
12,  1978.  by  the  Commission. 

William  T.  BACLry, 
Chairman,  Commodity  Futures 
Trading  Commission. 

Appendix  A 

SUMMARY  or  THE  DIVISIOIC  OF  EMrORCEMCNT'S 
EXPERIENCE  T(i  DATE  IN  REGULATING  OPTIONS 

TRANSACTIONS' 

Submitted  t>y:  John  A.  Field  III,  Difkc 
tor,  Hugh  J.  Cadden.  Deputy  Director. 
Michael  Koblenz,  Aisiatant  Director, 
Optiom  Unit,  Division  of  Enforce- 
ment. Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Room  600,  Washington,  D.C.  20581. 

SUMMARY  OP  THE  DIVISION  OP  DIPORCZICENT'S 
EXPERIENCE  rd  DATE  IN  REGULATING  OPTIONS 
TRANSACTIONS 

Since  October  of  1975.  the  Division  of  En- 
forcement ("DiTision")  has  devoted  a  signifi- 
cant portion  of  Us  personnel  and  resources 
to  the  investigation  and  litigation  of  viola- 
tions of  the  Act  and  of  the  interim  commod- 
ity option  regulations  by  firms  selling  com- 
modity options.l** 

As  discussed  ttelow,  it  is  apparent  from  the 
Division's  experience  that  the  vast  majority 


"A  summary  of  the  Injunctive  actions  and 
administrative  proceedings  instituted  by  the 
Commission  against  firms  or  Individuals 
selling  options  fc  set  forth  in  Appendix  A. 
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of  firms  selling  commodity  options  are  en- 
gaging In  fraudulent  and  unsound  practices 
and  are  not  complying  with  the  Interim  reg- 
ulations relating  to  the  segregation  of  cus- 
tomer funds,  minimum  capital  require- 
ments, and  disclosures. 

1.  EXPERIENCE  TO  DATE  EVIDENCES  PCTVA.SIVE 
NONCOMPLIANCE  WITH  ACT  AND  OPTIONS  REC- 
injlTIONS 

A.  Fraudulent  and  unsound  pracUces.  The 
Division  of  Enforcement's  inves'igalions 
and  litigation  to  date  evidence  that  most 
firms  selling  commodity  options  have  en- 
gaged or  are  presently  engaged  In  organized 
"boiler-room"  type  saics  campaigns  liirough 
which  commodity  options  are  offered  and 
sold  to  member's  of  the  public. 

Typically,  inexperienced,  untrained,  and 
frequently  unregistered  .salespersons  using 
commercial  "mailing  lists,"  long  distance 
WATS  phone  facilities  and  canned  salps- 
pitches  each  contact  as  many  as  100  pros- 
pects a  day."  The  sales-pitches,  designed  to 
appeal  to  greed  and  to  convey  a  sense  of  ur- 
gency, vary  little  from  firm  to  firm  and  the 
same  pitch  is  used  for  "pitching"  any 
number  of  different  commodities  simply  by 
transposing  key  para^.nphs.  Tiieae  pilclies 
abound  with  un-substantistrd  (and  inherent- 
ly fraudulent)  profit  predc'.ions  an<i  state- 
ments relating  to  exchange  "Rua^J^ntec-s " 

Immediately  foi'iowing  the  initial  tele- 
phone pitch,  prosi-ects  are  sent  promotional 
literature  purporting  to  explain  conrnodity 
options.  The.se  materials  uniformly  mibi'ale 
the  nature  of  the  exchange  'guaranlee-s" 
and  crudely  conceal  .subfitantial  mark  u;>s  of 
between  60  to  300  percent  by  uii.".;^  sucli 
terms  as  "transaction  fee,"  "foreign  service 
fee."  or  "U.S.  Broiceragp  Chgs." 

Shortly  after  recriiing  the  promotional 
materials  the  prospect  is  cali'vi  repeatedly 
in  an  attempt  to  consummate  a  saip.'*£?aies- 


"The  soliciLStion  and  use  of  inexijeri- 
enced  and  unremjslered  oale.spt=rsoi.i  is  an 
integral  part  of  tiie  practices  etKounternd  to 
date.  Many  firms  recruit  £aicsper,-;on.s  by 
placing  advertise  men  t.s  i'l  the  c  Is.^'-.ifita  sec- 
tion of  metropolitan  newspaperti.  Most  or 
these  advertise aien La  premise  irr.r.cdiate 
riches  and  seek  aprihcaiiwS  v»iih  i.o  e::|.'t;i- 
ence  in  the  commodity  '"'iiures  or  conunod- 
ity  options  field  ard,  on  ocraj-ion,  stale  that 
no  registration  is  rcquirtd.  In  or.c  such  ca.se. 
the  ads  ask  for  "WA'l.S  PROS  '.  and  one 
reads  "$$$  wanted  $$$•••  FRO^a"ERS- 
CLOSERS-S.M^SMEN.  •  The  ads  hcck  to 
generate  entbu.siaijn  with  su(  h  phrases  as 
"Tired  of  talk  and  no  inonty  •  ♦  •  come 
where  the  ($$  is; "    'million  dollar  room," 


"go  and  get  'em."  "rcst-ll  clients 


you 


load  them."  As  might  be  expected,  salesper- 
sons' appIicatior.s  reveal  a  signifkantly  low 
level  of  prior  sales  experience,  if  any;  and.  in 
an  alarming  number  of  cases,  previous 
criminal  records,  frequently  involving  fraud. 
As  of  February  16,  1978.  50  of  the  59  associ- 
ated persons  registration  applications  being 
reviewed  by  the  Division  for  po.ssible  denial 
proceedings  involve  apphcants  set-king  to  be 
associated  with  FCM's  k;'.o»Ti  to  be  trading 
options.  Twenty-seven  of  these  applicants 
have  no  apparent  prior  experience  in  com- 
modities or  securities  and  49  have  prior 
criminal  convictions  or  have  been  sanc- 
tioned for  violating  Federal  securities  laws. 

"SalesiJcrsons  are  instructed  to  stay  on 
the  phones  at  all  times.  In  some  offices 
there  are  two  or  three  shifts;  the  evening 
shifts  are  used  mainly  for  solicitations  to 
the  Mid-West  and  West  Coast.  Generally, 
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persons  once  again  using  canned  sales- 
pitches  reiterate  representations  of  huge 
profits,  minimal  or  no  risk,  exchange  guar- 
antees, bank  references,  favorable  research 
reports,  and  a  sense  of  urgency.  Salesper- 
sons also  are  given  canned  responses  or  re- 
buttals to  overcome  specific  and  frequent 
customer  objections.  For  example,  prospects 
who  want  to  speak  with  their  spouses  are 
"overcome  "  by  being  asked  who  makes  the 
investment  decisions  in  the  family  and  ridi- 
culing their  lack  of  authority.  Prospects 
who  want  to  speak  with  their  banker  are 
'overcome'  by  being  asked  If  their  banker 
makes  their  Investment  decisions  or  by 
being  told  their  banker  does  not  want  to  dis- 
burse their  money  for  which  he  pays  6  per- 
cent and  lends  to  third  parties  at  18  percent. 
Similar  responses  are  prepared  for  those 
who  wa.nt  to  contact  their  stockbroker,  ac- 
countant or  attorney.  In  fact,  in  some  In- 
stances when  prospects  slate  that  they  want 
to  consult  their  attorney  they  are  told  that 
the  firm  is  registered  with  the  Commodity 
Futurps  Trading  Commission  and  that  the 
attomty  can  check  with  the  Commission  for 
proof  of  the  firm's  legality." 

A  review  of  actual  sales  pitches,  promo- 
tional materials  and  corvfirmations  obtained 
by  the  Division  evidences  the  extent  of  the 
frB-jdulont,  misleading  and  deceptive  repre- 
sentations being  employed." 

1.  Profit  predictions.  Predictions  of  enor- 
rious  profits  are  communicated  to  custom- 
ers in  ihe  form  of  rhetorical  questions,  hy- 
pothf'.ical  examples,  e'c.  For  example,  in 
answer  to  the  question  "Wliat  type  of  profit 
pote.'iii;il  does  Jxndon  commodity  options 
offe'''''  one  broclu;re  states  "Do  you  know 
that  if  you  had  purchased  a  $4,000  sugar 
call  option  in  July.  1974  when  sugar  was  22 
cent*  a  pound  and  s^Md  in  November  of  1974 
when  siit-ar  was  66  cenLs  a  pound,  you  would 
have  made  a  piofit  cf  over  $45,000  •  •  •" 
A.nother  common  practice  is  to  express 
profit  predictions  by  mferring  to  fractional 
price  move.s  •"•  *  •  You  will  be  controlling 
r  2,000  ll/.v  of  itigar  Therefore,  each  time 
sug. -  moves  up  one  penny,  that's  equal  to 
tl.lOO.C^  in  your  pocket."  One  sales-pitch 
eypre.s.s«.s  profit  by  referring  to  several  op- 
tions—"Mr.  ,  are  you  in  a  [>osi(ion 


salesiH-r.=crs  receive  a  commission,  e.g.,  10 
perct-n,.  Several  lirms  liave  bonus  programs, 
e.g..  Mercedes  cars,  color  television  sets, 
resort  holidays,  and.  in  one  instance,  sexual 
rpiaiiorij  wlih  a  prostitute  was  an  an- 
nounced incentive  for  sucressftil  Miami 
sa!esperso;.s.  Sahspcrions  arc  under  tre- 
meni.loii.';  pressure  to  produce  ar:d  the  tur- 
nover IS  hi^jh. 

"The  solicitation  practices  encountered  to 
date  are  described  in  d-  tail  in  CFTC  v.  J.  S. 
Love  &  Associates  Options  Limited,  422  F. 
Supp  652  (S.D.N  Y.  1976 1;  Cf TC  v.  Crown 
Colony  Comvioditii  Options.  Ltd.,  434  F. 
Supp.  911  (S.D.N.Y.  1977;,  appeal  pending, 
2d  Cir.  Nos.  77  61 J4,  77-6136..  and  Kelley  et 
aL  v.  Carr,  et  aL.  Comi-i  F\it.  L.  Rep.  (CCH) 
para,  20,517  (Dec.  5,  19 <7). 

"Copic;  of  actual  canned  pitches,  promo- 
tional materiaLs,  a.nd  n.aj^ket  reports  used  by 
J.  S.  Love  &  AsiC^'ia'..PS  Op'.ions.  Ltd..  Crown 
Colony  Commodity  Options,  Ltd..  and 
Lloyd,  Carr  &  Co.,  together  with  staff  anal- 
yses of  these  materiiis,  are  set  forth  in  the 
investigative  affidavits  of  Adelaide  Bhlzer. 
Stephen  C.  Leckar.  Douglas  L.  Campbell 
and  Ellen  R.  Meltzer  provided  in  Appendix 
B.  Copies  of  canned  pitches,  promotional 
materials  and  market  reports  obtained  by 
the  Division  are  provided  in  Api>endix  C. 
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to  handle  10  calls?  that  would  be  a  cost  of 
$21,000  with  a  potential  profit  of  $60,000.00 
Is  that  better?  may  I  have  your  check  for 
•  •  •"  (See  Appendix  C  for  quoted  materi- 
als). The  scripts  and  promotional  materials 
are  devoid  of  the  facts  that  the  likelihood  of 
such  profits  Is  remote  and  that  most  inves- 
tors loae  their  entire  investment. 

2.  Claims  of  limited  risk.  Customers  are 
not  told  that  commodity  options  are  highly 
speculative  with  a  likelihood  of  complete 
loss  of  the  premium.  Indeed,  in  many  In- 
stances customers  have  been  told  that  the 
investment  is  so  good  that  they  can  not  lose: 

"Nobody  loses  t>ecause  as  long  as  you  are 
meeting  in  the  marketplace,  somebody  is 
willing  to  pay  the  price,  and  someone  Is 
willing  to  take  the  services.  As  long  as 
there  is  a  buyer  on  both  ends,  a  buyer  and 
a  seller  and  everybody  Is  willing  to  come 
to  an  agreement  as  far  as  price.  There  Is 
no  loser. 

"That  is  why  commodity  options  is  such  a 
fantastic  Investment.  Everybody  can  come 
out  a  winner  and  we  can  make  money  to- 
gether •  •  *." 

Another  script  addresses  the  risk  Issue  with 
the  "Break  Even  Price  for  Farmers  Re- 
sponse."—"I'd  also  like  you  to  take  note  of 
the  fact  that  12  cents  is  the  break-even 
price  for  the  farmers,  so  with  sugar  at  14 
cents  a  pound  the  downside  risk  is  p.^aclical- 
ly  nil."  (See  Appendix  C  for  quoted  materi- 
als). 

3.  Investment  protection  guarantees.  Cus- 
tomers uniformly  are  told  that  their  invest- 
ment will  be  backed  by  the  appropriate 
London  exchanges  and  guaranteed  against 
default  by  the  International  Commodity 
Clearing  House.  For  example.  Contract 
Fulfillment  Guaranteed  by  the  Internation- 
al Commodities  Clearing  House  (I.C.C  H.)  or 
principals  of  the  London  Metals  Exchange 
(LME).  Option  contracts  that  are  written 
through  and  backed  by  the  (IC.C.H.)  and 
(LME)  have  this  guarantee:  The  Clearing 
House  guarantees  due  fulfillment  of  each 
contract  registered  under  its  Regulations 
and  in  accordance  with  the  Rules  of  Market 
Associations."  It  Is  common  for  customers 
who  ask  what  happerxs  if  the  firm  folds  to 
be  told  that  the  "guarantee"  protects 
them— "Every  option  Is  regulated,  backed 
and  serial  numbered  with  the  International 
Commodity  Clearing  House  or  the  London 
Exchange."  Some  are  told  that  the  domestic 
carrying  brokers  "underwrite  all  opt!or«, 
therefore  you  could  always  exercise  with 
them  and  get  your  money."  (See  Appendix 
C  for  quoted  materials). 

These  representations  simply  are  not  true. 
London  options  are  not  guaranteed  to  the 
retail  customer  by  "London  Commodity  Ex- 
changes." In  the  case  of  soft  commodities 
(sugar,  cocoa,  coffee,  wool  and  rubber),  the 
International  Commodity  Clearing  House 
("ICCH"),  the  clearing  organization  for 
London  Terminal  Market  Associations 
where  soft  commodities  are  traded,  merely 
guarantees  to  its  member  firms  fulfillment 
of  the  contract.  No  guarantees  are  made  to 
persons  other  Ihan  members.  Since  almost 
none  of  these  firms  is  a  member  firm  of  the 
ICCH,  no  guarantees  are  extended  to  the 
firm  or  its  customers.  In  case  of  hard  com- 
modities (copper  and  silver),  there  is  no 
guarantee  of  any  offer  by  a  clearinghouse, 
exchange  or  dealer.  Such  options  are  traded 
in  an  over-the-counter  type  market  l>etwe€n 
dealers. 

In  addition,  many  firms  create  the  false 
Impression  that  customers  are  the  owners  of 


a  registered  option  contract.  In  many  In- 
stances confirmations  received  by  customers 
uj>on  the  purchase  of  an  option  purport  to 
assign  to  them  a  particular  option.  In  fact, 
however,  all  options  purchased  by  these 
firms  are  purchased  In  the  name  of  the  com- 
pany in  its  "omnibus  account."  The  custom- 
ers have  no  Interest  in  such  account  nor 
does  the  London  or  domestic  carrying 
broker  recognize  the  interest  of  anyone  in 
that  account  other  than  the  selling  firm.  As 
such,  if  a  debit  balance  arose  in  the  omnibus 
account  by  virtue  of  premiums  owed  or  trad- 
ing losses,  any  profits  accruing  in  that  ac- 
count from  the  exercise  of  customer  options 
would  be  offset  against  the  debit  balance  to 
the  carrying  broker.  In  short,  contrary  to 
repeated  assertions,  no  protection  Is  pro- 
vided to  the  customer  by  the  exchange 
guarantee  and,  in  fact,  the  customer's  in- 
vestment largely  is  dependent  upon  the  fi- 
nancial Integrity  of  the  U.S.  options  firm. 

4.  Research  capacity.  Sales  pitches  and 
promotional  literature  uniformly  tout  a 
firms  research  reports  and  capabilities.  In 
fact,  however,  in  most  Irtstances  "research" 
consists  of  nominal  expenditures  for  sub- 
scriptions to  varlou.^  publications,  new.spa- 
per  clips,  and  various  superficial,  outdated 
market  reports,  many  of  which  have  been 
pirated  from  other  firms.  For  example, 
around  November  1976  one  firm  plagiarized 
a  simplistic  September  1976  sugar  rep)ort  of 
another  firm,  affixed  Its  letterhead  and 
mailed  It  to  prospective  customers.  Yet  a 
third  firm  affixed  Its  letterhead  over  the 
"n<"w"  report  and  mailed  It  to  customers 
during  the  first  part  of  1977.  In  another  In- 
stance, a  firm  mailed  prospective  customers 
a  verbatim  copy  of  a  coffee  report  prepared 
and  used  a  year  earlier  by  another  firm. 
Such  "research"  efforts  are  not  an  uncom- 
mon practice.  (See  Appendix  C  for  quoted 
materials. ) 

5.  Commissions  and  mark  ups.  The  fact 
most  scrupulously  concealed  by  the  vast  ma- 
jority of  options  firms  is  the  full  extent  of 
fees  and  mark  ups.  Notwithstanding  signifi- 
cant mark  ups  of  between  JO  and  300  per- 
cent, sales  pitches,  promotional  materials, 
and  conitrmationa  uniformly  avoid  disclo- 
sure and  in  fact  conceal  such  fact  by  using 
various  explanations  or  definitions.  Mark- 
ups frequently  are  defined  in  promotional 
materials  and  customer  confirmations  as 
"transaction  fees,"  "foreign  service  fees" 
and  "U.S.  ser/lre  fees."  The  transaction  fee 
is  defined  In  one  brochure  as  a  fee  "paid  to 
do  business"  based  upon  "a  percentage  of 
the  total  value  of  the  underlying  commodity 
futures  contrait"  Of  course,  no  such  "fee  " 
was  paid  to  do  business  and  in  fact  the 
"transaction  fee  "  amounted  to  about  a  100 
percent  mark  up.  ^See  Appendix  C  for 
quoted  materials.) 

It  is  also  a  common  practice  to  Instruct 
sale.spersons  to  "overcome"  questions  con- 
cerning fees  and  commissions  by  simply 
stating  the  salespersons  commission,  e.g.,  10 
percent.  A  recent  telephone  solicitation  re- 
ceived by  an  NBC  news  representative  typi- 
fies the  practice.  In  response  to  a  direct 
question  as  to  the  amount  of  the  commis- 
sion and  what  the  company  made,  the  sales- 
person answered  "I  don't  make  but  10  per- 
cent."  The  company  "doesn't  take  any- 
thing." The  $3600  option  being  touted  could 
have  been  purchased  through  a  national 
brokerage  house  at  the  same  time  for  $1600. 

The  materiality  of  the  mark-up  and  the 
failure  to  adequately  disclose  it  la  obvious 
when  one  considers  the  fact  that  In  the  case 
of  a  call  option  the  value  of  the  underlying 


future  or  commodity  must  rise  above  the 
strike  price  by  an  amount  equal  to  the 
mark-up,  commissions,  and  fees  the  (rustom- 
er  pays  the  company  in  order  to  break -even 
on  the  transaction  and  that  profits  do  not 
accrue  until  the  value  of  the  underlying 
option  or  commodity  exceeds  such  break- 
even point. 

As  reflected  In  the  attached  Schedule  of 
Actions  and  Investigations,  the  aforrmen- 
tioned  fraudulent  practices  represent  a 
common  course  of  conduct  which  has  been 
taking  place  and  Is  continuing  to  take  place 
at  a  rapid  pace  throughout  the  commodity 
option  field.  To  date,  19  of  the  26  injunctive 
and  formal  administrative  proceedings  insti- 
tuted by  the  Commission  agairat  firms  and 
individuals  involved  in  the  sale  of  commod- 
ity options  Involve  similar  practices  and 
vary  only  by  degrees.*  Additionally,  the  Di- 
vision's special  strike  force  to  investigate  op- 
tions firms  Is  presently  Investigating  30  of 
the  approximately  38  firms  currently  selling 
commodity  options.'  The  Intensity  and 
breadth  of  these  activities  are  revealed  by 
the  fact  that  the  22  firms  sued  together 
with  the  30  being  investigated  account  for 
120  branch  offices  throughout  the  United 
States  and  approximately  4079  associated 
persons  or  salespersons.  Tracing  the  flow  of 
documents,  records  and  financial  instru- 
ments    between     these     loosely     affiliated 


*Commodity  Futures  Trading  Commis- 
sion V.  American  Options  Corp..  (CD.  Cal 
1975);  Comm.  fHit.  L.  Rep.  120,107  (1975); 
Commodity  Futures  Trading  Commission  v. 
J  S.  Love  *  Associates  Options,  Ltd.,  422  P. 
Supp  652  (S.D.N. Y.  1976);  Commodity  Fu- 
tures Trading  Commission  v.  i4merlcan 
Overseas  Trading  Corp.,  Civ.  No.  75-I970-M 
(N.D.  Ga.  1975);  Commodity  Futures  Trad- 
ing Commitsion  v.  Rosenthal  A  Co.,  et  oL, 
Civ.  No.  76-C3904  (N  D.  lU.,  1976);  Commod- 
Uy  Futures  Trading  Commission  v.  First 
Commodity  Corp.  of  Boston,  et  aL,  Civ.  No. 
76-4051-M  (D.  Mass.  1976);  Commodity  Fu- 
tures Trudiig  Commission  v.  British  Ameri- 
can Commodity  Options  Corp.,  Civ.  No.  77- 
1322  <S.DNY.  1977);  Commodity  Futures 
Trading  Commifsion  v.  Croim  Colony  Com- 
modity Options  Corp.,  et  al.,  434  P.  Supp. 
911  (S.DN.Y.  1977);  Commodity  Futures 
Trading  Commission  r.  International  Com- 
modities Corp..  et  aL.  Civ.  No.  77-3864  (CD. 
Ca.  1977);  Ke'.Uy  et  aL  v.  Carr,  et  aL,  Comm. 
FuU  L.  Rep.  (CCH)  para.  20.517  (Dec.  5, 
1977);  Commodity  Futures  Trading  Commis- 
sion V.  Neuberger  Securities  Corp.,  et  oL, 
Civ.  No.  78-C1V-0317. 

See  also  In  the  Matter  of  British  American 
Commodity  Optioiu  Corp.,  CFTC  Docket 
Nos.  76-15.  77-3,  In  the  Matter  of  London 
Commodity  House  Inc.,  et  oL,  C'PTC  Docket 
No.  77-4;  In  the  Matter  of  First  New  York 
Commodity  Options,  Ltd.,  et  aL,  CPTC 
Docket  No,  77-5;  In  the  Matter  of  James  A. 
Carr  and  Charles  P.  LeMieui  d/l>/a  Lloyd. 
Carr  <k  Co..  et  aL,  CPTC  Docket  No.  77-6:  In 
the  Matter  of  Imperial  Options,  Ltd.,  CFTC 
Docket  No.  77-7;  In  the  Matter  of  Rosenthal 
A  Co.,  et  aL.  CPTC  Docket  No.  77-10;  In  the 
Matter  of  First  London  Commodity  Options, 
Ltd..  et  aL.  CFTC  Docket  No.  78-18;  In  the 
Matter  of  Commodity  Options,  Ltd.,  et  aL, 
CTTC  Docket  No.  78-19. 

'Since  January  17,  1977,  the  date  the  In- 
terim registration  provisions  became  effec- 
tive, a  total  of  93  firms  have  been  registered 
to  sell  options.  As  of  March  6,  1978.  59  firms 
remain  registered  to  sell  options  of  which 
approximately  38  firms  are  actually  selling 
options  at  this  time. 
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branch  offices  and  the  main  offices  is  a  dif- 
ficult and  time  consuming  process.  Prelimi- 
nary analysis  of  the  promotional  materials, 
canned  pitches,  disclosure  statements,  and 
other  materiait  obtained  Incident  to  these 
investigations  reveals  that  widespread 
fraudulent  an(l  unsound  solicitation  prac- 
tices continue  Unabated. 

B.  AtTDIT  EXPtHItWCE  TO  DATE  rVIDENCES  WIDE- 
SPREAD NON  COMPLIANCE  WITH  SECREXIATIOM, 
MINIMUM  CAPITAL  AND  DISCLOSURX  RCQOIM- 
MENTS 


While  it  is  Impossible  to  estimate  the 
amount  of  optipn  customer  funds  that  have 
been  lost  or  arfl  presently  at  risk,  it  is  appar- 
ent from  the  audit  experience  to  date  that 
the  financial  integrity  of  many  options 
firms  Is  questionable  and  that  a  substantial 
amount  of  custbmer  funds  continue  to  be  at 
rUk  due  to  an  alarming  degree  of  non-com- 
pliance with  the  Interim  option  regulation, 
particularly  thp  segregation  and  minimum 
capital  requiretnents  which  are  designed  to 
protect  customer  funds.* 

Recent  audits  and  Inspections  conducted 
by  the  Division  of  Trading  and  Markets 
reveal  that  20  Of  the  30  firms  audited  failed 
to  adequately  tegregate  customer  funds  re- 
ceived In  payment  for  commodity  option 
purchases  in  accordance  with  Interim  Rule 
32.6.  As  a  result,  at  least  $27,200,000  repre- 
senting 90  percent  of  the  purchase  price  of 
open  option  contracts,  transacted  has  not 
been  segregated  as  of  the  specific  examina- 
tion dates  an4  therefore  remain  at  risk 
today.  Twelve  of  the  thirty  firms  reviewed 
failed  to  prepare  complete  and  accurate  seg- 
regation records  as  required  by  the  Act.* 

The  audit  program  also  has  revealed  a 
substantial  defrte  of  non-compliance  with 
respect  to  lh«  minimum  capital  require- 
ments established  for  option  dealers.  In 
fact,  eleven  of  the  thirty  firms  auditod 
failed  to  meet  these  requirements  as  of  var- 
ious dates  of  determination  throughout  the 
past  12  months.  Two  of  the  firms  failed  to 
meet  the  minimum  capital  requirements  by 
amounts  in  excess  of  $400,000:  Hofmann, 
Kavanaugh  Commodity  Corp.  was  under- 
capitalized by  $413,919  as  of  July  31,  1977; 
and  A.  L.  &  T.  Trading  Co.  was  under-cap- 
italized by  $6t6,000  as  of  September  30. 
1977." 


liile 


'Interim  Riile  32.6  requires  an  option 
dealer  to  segr^ate,  in  a  separate  account 
for  the  benefit,  of  the  customer,  90  percent 
of  the  purchasf  price  a  customer  is  required 
to  pay  until  the  customer  exercises  his 
option  or  allcwt  it  to  expire.  Regulation  1.17 
f.irther  protects  the  Integrity  of  customer 
funds  by  requiring  the  option  dealer  to 
maintain  an  adjusted  working  capital  equal 
to  or  in  excess  of  whichever  is  greater. 
$50,000  or  the  turn  of  various  safety  factors 
plus  5  percent  0f  aggregate  indebtedness. 

•To  date,  the  Commission's  efforts  to 
audit  options  firms  have  been  frustrated  or 
unrea-sonably  delayed  due  to  inadequate 
r»H:ord  sy.-^tems  and  delays  In  making  records 
available.  Dur'ng  recent  audJtR  thirteen  of 
the  thirty  firmB  audited  failed  to  keep  com- 
plete, accurate  and  systematic  records  and 
at  least  seven  of  the  fiiTns  failr-d  to  grant 
staff  auditors  fcnmediate  or  ready  access  to 
al!  required  records. 

"The  Commi^ion  has  obtained  Injunc- 
tiorw  against  Hofmann,  Kavanaugh  Com- 
modity Corp.  and  A.  L.  &  T.  Trading  Co..  to- 
gether with  Prankland  Commodity  Corp. 
w  hich  was  under-capitalized  by  $40,534  as  of 
November  30,  1977.  enjoining  any  further 


RULES  AND  REGULATIONS 

The  resulting  consequence  of  this  non- 
compliance is  highlighted  by  the  fact  that 
at  least  six  commodity  option  firms  have 
sought  relief  under  the  Bankruptcy  Act." 
One  of  these  firms  which  had  not  been  seg- 
regating customer  funds  filed  a  petition  In 
bankruptcy  lislmR  liabilities  of  $669,000  to 
118  customers  who  had  exercised  their  prof- 
itable options  but  could  not  be  paid,  and 
further  Identifying  217  other  customers 
holding  as  yet  unexpired  options  as  to 
which  that  firm's  liability  is  undeter 
mined.  "  Another  firm  filed  a  petition  listing 
liabilities  of  $191,000  to  150  cust'>mers.  "  Of 
course,  with  resp>ect  to  the  most  recent 
bankruptcy,  Lloyd.  Carr  Si  Co.,  It  is  too 
early  to  ascertain  the  extent  of  llabili'.ies 
owed  to  customers:  however.  It  is  known 
that  liabilities  to  four  regional  tclephonr 
companies  alone  exceed  $500,000. 

Commission  auditors  al^)  found  a  signifi- 
cant degree  of  non  compliance  uilh  Inler'tn 
Rule  32.5  wht<  h  requires  that  certain  Infor 
mation  be  diirlosed  to  prosr^ective  aiul 
actual  option  cuilomers.  Specifically,  disf  io- 
sure  materials  reviewed  almost  uniformly 
fall  to  comply  with  I.Uerini  Rule  32,5  in 
that  they  do  not  provide  an  adequate  de- 
scription of  the  elem'.-nt.'i  comp;isinB  the 
purchase  price  to  be  cha-tf^  or  all  the  co&t.s 
In  addition  to  the  purrha.se  price  which  may 
be  incurred  by  an  option  cii-tomrr  if  the 
commodity  option  is  exerrtscri.  Inrl'iding, 
but  not  limitfd  to,  the  commis-sions  or  all 
similar  fees  and  charges  whi^ti  may  br  in- 
curred. '* 

It  is  apparent  from  a  review  of  the  matpr!- 
aLs  gathered  to  datf  that  the  anticipatiid 
benefits  of  the  interim  dLscioJure  provi.sicn 
have  not  been  iealiz»^d  at.d,  i;i  fart,.  'dLsrlo 
sure"  materials  presentl>  being  uti!izf»d  by 
the  majority  of  the  options  firms  are  but  an 
additional  vehicle  to  conimunn  nte  false  and 
deceptive  Info.-niaii.m,  P^iril.er.  in'onnation 
obtained  from  nufneroos  cii.stor.er  &lif.\r-t.s 
reveals  that  thf  a;-t\ial  amount  cJ  'he  rr;.-.rk- 


business  activity  by  these  fi.Tn.s  wiiile  under- 
capitalized. CFTC  V,  Hotmaun.  navanci/cj'i 
Commodity  Corp.  et  'i'..  Civ,  No.  77  JM28 
(CD.  Cal.  1977  .  CITC\  A  L  .*  T.  Trudmo 
Co..  et  oL.  Civ  No,  78  Cil  <\V.TJ.  ls<.  19781, 
CFTC  V.  Franklond  Commodity  •"orp  .  rf  al . 
Civ.  No.  78-120  (N.D.  Ga.  i978), 

"Voluntary  petition  in  baf.krui'tc>.  dati.<I 
June  20.  1977,  In  the  Maiifr  <,/  .S.'(  r.'inff  In- 
dustries, Inc..  No,  77  B-!1?.l  (ND,  111,)-  Pet. 
for  arr.  under  Section  32'^  of  Ct;a.pt.  Xf  /•» 
the  Matter  of  faU'^cr  Tradtnc  Co..  Inc..  No, 
77-B-5157  (N.n  ill.).  I/i  the  M'jttrr  of  Alan 
Abrams  a/k/a  Janus  Curr.  PaniirupTcv  No. 
78-00208-JG  (U.SD.C,  l.Ta.ss,)  arii  In  the 
Matter  of  Lloyd,  Carr  <t-  Cj..  Bankruptcy 
No.  78-00209-JG  (U.S  DC.  Mas;i  ).  See  also. 
In  the  Matter  of  J.  S.  Love  &  AL^.cdates  Op- 
tions, Ltd.,  Bankruptry  No.  76-B  5!)0 
(S.D.NY..  Mfcv  ro.  1S76  In  Ihc  Mailer  of 
American  Oicrseai  Trcn'n7  Cvmj^ciy, 
Bankruptcy  No,  (ND.  Ga ):  ap- 
proximately $62,000  In  li.i'oility  to  custom 
ers.    In   the  Ma,.lcr  of  Siena   Conmodities 

Corporation,   BankrJi'tcy   No. (C  D, 

Cal.);  approximately  $93,000  in  liabiiiiios  to 
customers. 

"Voluntary  petition  iii  bankiupic.v  daif-d 
June  20,  1977,  In  the  Ma'tcr  of  Sterang  In- 
dustries, Inc.,  N-5,  77-B-4431  (N,n.  Ill  ) 

"Pet.  for  arr.  under  Section  322  of  Chant, 
XI,  In  the  Mctter  of  Palmer  Trading  Co.. 
Inc.,  No.  77-8-5157  (ND.  Ill  ). 

"Copies  of  "disclo.sure  "  materials  and  re- 
lated documents  are  provided  in  Appindi.x 
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ups  on  the  premium  uniformly  are  not 
being  disclused  prior  to  the  entry  into  the 
transaction  as  required  by  Interim  Rule 
32.5. 

Finally,  and  perhaps  n.ost  significant,  in- 
vestigators and  auditors  have  encountered 
great  difficulty  in  verifying  the  details  of 
option  transactions  effected  by  members  of 
the  various  London  commodity  exchanges 
on  which  the  vast  majority  of  foreign  com- 
modity options  presumably  are  transacted. 
Details  relating  to  these  transactions,  for 
example,  the  executing  brokers,  the  parties 
on  the  opposite  side  of  the  transau-tion.  as 
well  as  the  price  and  cost  of  the  options  are 
absolutely  essential  In  order  to  determine 
whether  or  not  options  in  fact  have  been 
purchased  or  whether  they  simply  have 
been  "bucketed,"  To  date,  requests  for  such 
information  have  boon  met  with  a  lack  of 
cooperation  by  the  London  interests  on  the 
groun.'J  that  sucli  information  is  confiden- 
tial. The  lack  of  rrady  arcessibility  to  this 
information  alone  warrants  an  immediate 
suspension  of  trading.  " 

II.  RF.PARATION  UNIT'S  EXFEEIENCE  TO  DATE 
Also  EVIDENCES  PKH VASI VENESS  OP  PR,\t;DU- 
LENT  AND  UNSOUND  PRACTICES 

Tlie  Ri'parHticn  Unit's  experience  to  date 
evidt  I'rcz  the  pervasiveness  of  the  afore- 
mentioru'd  fraudulcr.t  arid  unsound  prac- 
tirr-s  a-s  well  a.s  ihe  eff"ct  these  practices 
have  had  on  the  invest  inn  public. 

R.  paration  complaints  that  have  thus  far 
been  br()u:?ht  purs'.iant  to  Section  14  of  the 
Commodi'y  Exe.'.anRe  Art  have  predomi- 
nately invoUea  claims  arlsmt'  out  of  opiions 
Iran-sactions, "  Of  ll.c  940  complaints  filed 


•R.-cer;t  informaiU'M  relRtirg  to  a  London 
firm  \vh'i"h  i.s  belif  \ed  lo  be  one  of  the  larg- 
e.S'  rr«rrytn?  bioker.s  for  U.S.  commodity 
option  firms  Indientes  ttial  the  majority  of 
options  brine  sold  lo  U.S.  customers,  at 
h.-3.<'.  iliro.igh  t'lis  cairyiPK  broker,  are  not 
being  f.\ecutcd  on  the  London  exchanucs 
but  rather  are  being  prcarrang'?d  and/or 
granted  hy  U.S  irutrests  wliich  may  in  fact 
be  aiiKH'-d  wiib  the  option  companies  who 
purcliH.se  the  ()pt:i>n,s,  RciiuesLs  for  specific 
trartc  irifonratiLi.  reia'uig  to  option  tr;ins- 
actioii;,  froni  this;  foreit:n  ca.-r.ving  broker 
iia.e  been  rebiikcd,  Info.nnation  developed 
to  da'<'  reveals  !hai  the  presrlent  cf  Firm  O 
or  the  at'achcc  rihed;.le.  a  Ir^rge  domestic 
oplior  dt'aler.  whr  '.  iia-s  KTos^ed  morf  than 
8  mi'.';':!  dollars  ir.  jTeiniam.'-  In  1977.  is  a 
cons'.jJ.ant  and  I'ceive.s  a  subf-tantial  share 
of  the  pi  f.fits  of  a  comria.ny  that  grants  op- 
tions th;oi;K}i  the  sa:ae  London  carrying 
broker  tliat  filLs  Hides  for  the  domestic 
firm.  One  of  the  resions  \^hy  the  grantor 
compn,nv  was  formed  wa-s  the  inaoilUy  of 
the  London  carr>ing  broker  to  satisfy  the 
demrjnd  on  me  taker  side,  much  of  which 
ha.-  been  created  by  slick  .salesmanship  in 
this  country.  It  ha.s  also  been  i<  arned  that 
ovr  80'^r  of  i)ie  grariL.)  hv  ihc  jLiantor  com- 
pany have  been  cr-u.-^ed  with  orders  placed 
by  di.iMi-stic  op' ion  .It-alers  v,ithout  going  to 
the  London  exr!ifinfi-i  for  ey-,-cution.  An- 
other instance  has  been  unrc. ertd  in  which 
ttie  s.i.'HP  laige  dome;. tic  der>ier  hH..s  been  in- 
volve !  a.^  .1  joint  -.erturer  with  its  London 
carrying  brukfr  for  the  p'.rnwe  of  granting 
oplion.s  These  companies  have  dealt,  in 
"o-.it-of  the  money"  optioni  .'<.nd  fractional- 
ized  optijfiS  winch  are  ii  non-conlurmity 
wit.i  ICCH  by-laws  and  leiolrxi  ;ons. 

'-Under  Section  14  ol  t^e  Aa.  7  U.S.C.  18 

(1975).  any  person  clain^ing  lo  i.ave  suffered 

a.s  a  result  of  the  violation  of  the  Commod- 

Foot notes  continued  on  next  page 
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RULES  AND  RECt'LATIONS 


to  date.  581  complainu  against  76  firms,  or 
62%.  relate  to  options  transactions.  In  fact. 
If  the  current  rale  of  such  complaints  con- 
tinues (215  during  the  first  quarter  of  fiscal 
year  1978),  we  can  expert  in  exces.',  of  800 
reparation  complaints  relating  to  options 
transactions  during  fiscal  year  1978. 

A  review  of  the  reparations  complaints  re- 
lating to  options  transactions  reveals  that 
virtually  ail  of  Ihe  581  complainUs  Involve 
allegations  of  misrepresentation,  specifically 
with  respect  to  profit  expectations,  the 
nature  of  an  investment  in  options,  nsks  of 
investing  in  options,  costs  of  options  trans- 
actions, and  protectiorvs  received  by  options 
purchasers.  The  next  most  common  catego- 
ry of  alleged  violation  is  unauthorized  trad- 
ing which  allepedly  took  place  after  the  cus- 
tomer notified  the  subject  firm  that  he 
wishtd  to  exerrise  a  profitable  option.  Ac- 
cording to  the  general  pattern  altrgf^d,  fol- 
lowing this  notice  the  customer  received 
confirmation  showing  that  he  had  made  a 


Footnotes  continued  from  last  page 
ity  Excliangc  Act  and  rules  thereunder  at 
the  hands  of  any  person  required  to  register 
with  the  Conunlssion,  may  seek  relief  in  an 
admiTiislrative  forum  provided  by  the  Com- 
mission, 


paper  profit  on  one  option  but  it  had  been 
Immedia'.eiy  applied  toward  the  purchase  of 
two  or  three  additiona!  options  on  another 
commodity  " 

Excluding  at-vi'  49  complainants  who 
were  introdurei  to  the  subject  firms  by 
friends  or  rela'ufs  »ho  repeated  promises 
of  low  risk  and  high  profits,  the  complain- 
ants in  earli  iicslance  were  contacted  by 
telephone  soil.. tors.  Very  few  complainants 
have  any  so;J.LStKation  regarding  commod- 
ity options  aii'l,  in  fact,  the  majority  alleged 
that  they  did  iiot  leam  that  a  commodity 
option  »iwi  a  non  recoverable  Investment 
until  after  the  option  had  expired  " 

Total  damaK<"s  alleged  in  the  reparation 
compla  nts  art.Mng  out  of  options  transac- 
tions filed  to  da'e  is  approximately  5  6  mil- 
lion dollars.  Elghtef-n  options  related  repa- 
ration actions  claiming  a  total  of  $128,000 
have   been  adjudicated   to  date.   Of  these. 


"The  transif-nt  rature  of  some  of  these 
firms  is  demoast rated  by  the  reparation  fil- 
ings. Eight  ci"npanies  a^ain-st  whom  claims 
have  been  filed  simply  disappeared  once  the 
customer  dtposited  money  lor  the  purchase 
of  an  option. 

"Copies  of  eleven  representative  custom- 
er reparation  complaints  filed  with  the 
Commission  are  provided  in  Appendix  D. 


seven    claimants    have    received    favorable 
Judgments  totalling  approximately  $81,000. 

COWCLDSIOIf 

To  date,  the  Commission  through  the  Di- 
vision has  instituted  15  injunctive  actions 
and  13  formal  admlnistr«tive  proceedings 
agairut  a  total  of  22  firms  and  68  individuals 
Involved  in  the  sale  of  commodity  options. 
In  addition,  thirty  of  the  approximately 
thirty  eight  firms  currently  selling  commod- 
ity options  are  under  active  Investigation  at 
this  time  It  is  anticipated  thai  Fj-iforcement 
actions  will  follow  many  of  the  investiga- 
tions. 

IDespite  vigorous  enforcement  and  the  In- 
stitution of  numerous  enforcement  actions, 
it  is  apparent  that  violatioris  of  the  regula- 
tions are  pervasive  and  continue  unabated. 
As  discussed  ahjve.  in  view  of  the  pervasive- 
ness of  the.se  fraudulent  and  unsound  prac- 
tices, the  difficulty  in  verifying  the  details 
of  option  transactions  purportedly  effected 
in  London,  the  questionable  financial  condi- 
tion of  many  of  the  firms,  and  the  alarming 
non-compliance  with  the  Interim  regula- 
tions relating  to  the  segregation  of  customer 
funds,  minium  capital  requirements,  and 
disclosures,  the  Division  has  concluded  that 
adequate  and  timely  protection  to  option 
customers  can  not  reasonably  be  assured 
through  enforcement  actions. 
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[4910-22] 

TitI*  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

SUtCHAPTER  t— OCNERAL  PAYMENT 
MOCEDURES 

PART  130-^ADVANCE  OF  FUNDS 

PART  140— REIMBURSEMENT 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT.  I 

ACTION:  Rescission  of  regulations. 

SUMMARY:  FHWA's  RegiQation  Re- 
duction Task  Force  recommended  that 
certain  sections  of  the  regiUations  be 
cancelled  based  upon  their  finding 
that  the  States  had  very  infrequently 
applied  for  advance  of  funds  or  ap- 
proval of  a  percentage  reimbursable 
engineering  rate.  Accordingly,  this 
action  rescinds  portions  of  the  above 
regulations  and  future  requests  for  ad- 
vance of  funds  or  approval  of  a  per- 
centage reimbttrsable  engineering  rate 
will  be  handled  by  FHWA  on  a  case- 
by-case  basis,   j 

EFFECTIVE  DATE:  April  14. 1978. 

FOR      FtTRTHER      INFORMATION 

CONTACT.  I 
I 
Howard  Baiider,  Finance  Division. 
Office  of  Fiscal  Services.  202-428- 
0575:  WUbert  Baccus.  Office  of  the 
Chief  Counsel.  202-426-0786.  Feder- 
al Highway  Administration.  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  pjn.  ET.  Monday 
through  Fri(kiy. 

SUPPLEMENTARY  INFORMATION: 
This  regulation  rescission  was  not 
issued  in  proposed  form,  and  no  com- 
ments were  solicited,  as  the  matters 
affected  relate  to  grants,  benefits,  or 
contracts  within  the  preview  of  5 
U.S.C.  S53(aK2).  thus  general  notice  of 
proposed  rulemaking  was  not  required. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Imi>act  State- 
ment under  Executive  Order  11821  and 
11949,  and  OMB  Circular  A-107. 

Issued  on:  Mirch  28. 1978. 


I 


L.  P.  Lamm. 
Executive  Director. 


In  consideration  of  the  foregoing, 
the  Federal  Highway  Administration 
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is  amending  Chapter  I  of  Title  23. 
Code  of  Federal  Regulations  as  fol- 
lows: 

1.  The  Table  of  Sections  of  Subparts 
B  and  C  of  Part  130  are  rescinded  in 
their  entirety  and  reserved. 


Subpart  B^Advanc*  Fund  Account* 

Sec. 

130.201-130.209  [Reserved] 

Subpart  C — Advance  Fund  Account*  (Dofont* 
Accost  Rood  Projoctt) 

130JO1-130.310  [Reserved] 


Subpart  B — [Reserved] 

Subpart  C — [Reserved] 

2.  Subparts  B.  §§130.201-130.209. 
and  C.  §§  130.301-130.310.  of  Part  130 
are  rescinded  In  their  entirety  and  re- 
served. 

3.  The  Table  of  Sections  of  Subparts 
C  and  D  of  Part  140  are  rescinded  in 
their  entirety  and  reserved. 


Subpart  C — f orcontoso  Roimbunomont  for 
Construction  Enginooring 

Sec. 

140.301-140.304  [Reserved] 

Subpart  D — Porcontogo  Roimbwrtemont  for 
Proliminary  Enginooring 

140.401-140.404  [Reserved] 


Subpart  C — [Reserved] 

Subpart  D — [Reserved] 

4.  Subparts  C,  §§140.301—140.304, 
and  D.  §§  140.401—140.404,  of  Part  140 
are  rescinded  In  their  entirety  and  re- 
served. 

(23  U.S.C.  9  315:  49  CFR  1.48(b)(35).) 
[PR  Doc.  78-10071  Piled  4-14-78;  8:45  am] 


16167 

[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  Vill— LOW  INCOME  HOUS. 
ING,  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Dociiet  No.  R-78-523] 

PART  841— PUBLIC  HOUSING 
PROGRAM;  DEVELOPMENT  PHASE 

Appendix  A — Prototype  Cost  Limits 
for  Low  Income  Housing,  Norton, 
Va.,  Region  III  and  California, 
Region  IX 

AGENCY:  Office  of  the  Assistant  Sec- 
retary for  Housing,  Federal  Housing 
Commissioner,  Department  of  Hous- 
ing and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY:  On  June  30,  1977,  the  De- 
partment published  a  revised  Schedule 
A,  "Prototype  Cost  Limits  for  Low- 
Income  Housing,"  to  Part  841.  Consid- 
eration of  subsequent  factual  cost  data 
and  other  information  received  from 
the  Field  Offices  and  the  public  shows 
that  new  prototype  cost  schedules  and 
areas  should  be  established  for 
Norton,  Va.,  and  Pala,  Rlncon,  Barona. 
Campo,  Morongo,  Torres-Martinez. 
Chemehueul,  and  Santa  Ynez,  Calif. 

EFFECTIVE  DATE:  April  17,  1978. 

COMMENT  DUE  DATE:  All  com- 
ments received  on  or  before  May  15. 
1978  will  be  considered. 
ADDRESSES:  Send  comments  to  the 
Rules  Docket  Clerk,  Department  of 
Housing  and  Urban  Development. 
Room  5218,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Robert  P.  Cunningham,  Direc- 
tor, Office  of  Technical  Support,  De- 
partment of  Housing  and  Urban  De- 
velopment. 451  7th  Street  SW.. 
Washington,  D.C.  20410.  202-755- 
5730. 

SUPPLEMENTARY  INFORMATION: 
Based  on  Information  supplied  by 
Field  Offices  and  the  public,  new  pro- 
totype per  unit  cost  schedules  for  the 
new  areas  of  Norton,  Va.,  and  Pala. 
Rlncon,  Barona,  Campo,  Morongo, 
Torres-Martinez,  Chemehueul  and 
Santa  Ynez.  Calif.,  are  being  pub- 
lished. 

These  cost  limits,  established  pursu- 
ant to  section  6(b)  of  the  U.S.  Housing 
Act  of  1937,  represents  per  unit  cost 
schedules  for  low  income  housing  and 
are  required  to  be  published  at  least 
annually  in  the  Federal  RECisTiai. 

Section  6(b)  of  the  Act  provides  that 
prototype  costs   be  effective  on  the 
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by  establishing  that  the  subject  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area,  removes  the  requirement 
to  purchase  flood  insurance  for  that 
property  as  a  condition  of  Federal  or 
federally-relBted  financial  assistance 
for  construction  or  acquisition  pur- 
poses, j 

EFFECnvi  DATE  April  17, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  flood  In- 
surance. 202-755-5581  or  toll  free 
line  800-424-8872.  Room  5270.  451 
Seventh  Street  SW.,  Washington, 
D.C.  204101 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally-reJated  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
ouTier  from  maintaining  flood  insur- 
ance coveraiie  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  thei  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium reficid  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP).  at:  P.O.  Box  34294.  Bethesda. 
Md.  20034.  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  1920.7  (b): 

Map  No.  II  &  I  090040A.  Panel  04. 
published  on  June  23,  1977.  in  42  FR 
33206  indicates  that  the  existing  struc- 
ture on  Parcel  HI  of  Wethersfield  In- 
vestors, Inc.  I  on  Map  No.  1321,  as  re- 
corded in  Bobk  22.  Page  8.  in  the  office 
of  the  Towh  Clerk  of  Wethersfield. 
Conn,  is  within  the  Special  Flood 
Hazard  Area, 

Map  No.  H  &  I  090040A,.  Panel  4  is 
hereby  corrected  to  reflect  that  the 
existing  strvfcture  on  the  above  prop- 
erty is  not  U'ithin  the  Special  Flood 
Hazard  Area  identified  on  May  2,  1977. 
The  existing  structure  on  the  above 
property  is  ii^  Zones  B  and  C. 

(Nationah  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  «ffecUve  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969,  as  amended  (39  PR  2787.  January  24. 
1S74).) 

Issued:  February  14.  1978. 

PatIucia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-i026»  Filed  4-14-78;  8:45  am] 
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(Docket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Imftmr  of  Map  AiiMndniant  for  Dade 
County,  Fla. 

AGENCY:  Federal  Insurance  A<iminis- 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  D^ide  County. 
Fla.  It  has  been  determined  by  FIA. 
after  acquiring  additional  flood  infor- 
mation and  after  further  technical 
review  of  the  Flood  Insurance  Rate 
Map  for  Dade  County.  Fla..  that  cer- 
tain property  is  not  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  riot 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purclia.-5e 
flood  insurance  for  that  property  as  a 
condition  of  Pedcial  of  frdf rally  relat- 
ed financial  as.sistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  April  17,  1973. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  V7.  Kiimm.  Assistant 
Administrator,  Office  of  Flood  In- 
surance, 202-755-5581  or  toll  free 
line  800-424-8872.  Room  5270.  451 
Seventh  Street  SW..  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  of  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  ba^is  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  poHcy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at:  the  National  Flood  Insur- 
ance Program.  P.O.  Box  34294.  Bethes- 
da, Md.  20034.  phone  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  .1920.7(b>: 

Map  No.  H  «fe  I  125098  B  Panel  32, 
published  on  June  29,  1977,  in  42  FR 
33208,  indicates  that  Lot  3.  Block  1, 
Sweet  Pines  Estates,  located  at  13640 
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Southwest  103  Avenue,  Dade  County, 
as  recorded  in  Plat  Book  99,  Page  34. 
in  the  office  of  the  County  Clerk. 
Dade  County,  Fla.,  is  within  the  Spe- 
cial flood  Hazard  Area. 

Map  No.  H  &  I  125098  B  Panel  32  is 
hereby  corrected  to  reflect  the  above 
property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on 
March  18,  1977.  The  property  is  in 
25oneC. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urlian  Development 
Act  of  19«8).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended. 
(42  U.S.C.  4001-4128):  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 

Secretary. 
[FR  Doc.  78-10270  Filed  4-14-78:  3:45  am] 


[4210-01] 

[Docket  No.  FI-3012]     . 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Mop  Amendment  for 
Volusia  County,  Flo. 

AGENCY:  Fedcial  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
mujiiries  for  which  tiie  Fedtral  Insur- 
ance Administration  (FIA)  published 
maps  identifyiiig  Special  Flood  Hazard 
Areas.  This  list  included  Volusia 
County.  Fla.  It  has  been  determined 
by  FIA.  after  acquiring  additional 
flood  information  and  after  technical 
review  of  the  Flood  Insurance  Rate 
Map  for  Volusia  County,  Fla..  that  cer- 
tain property  is  not  within  the  Special 
Flood  Hazard  Area.  This  map  amend- 
ment, by  establishing  that  the  subject 
property  is  not  within  the  Special 
Flood  Hazard  Area,  removes  the  re- 
quirement to  purchase  flood  msurance 
for  that  property  as  a  condition  of 
Federal  or  federally  related  financial 
as.>-_,i.stance  for  construction  or  adquisi- 
tion  puiposes. 

EFFECTIVE  DATE:  April  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, 202-755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270.  451 
Seventh  Street  SW..  Washington, 
D.C.  20410. 
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SUPPLEMENTARY  INFORMATION: 
If  a  property  ownrr  was  required  to 
purchase  flood  iiosurarire  as  a  condi- 
tion of  Federal  or  fedt-rally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  Under 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  ba-sis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  brolter 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at: 

The  National  Flood  IPLsiirance  Procram. 
P.O.  Box  34294.  Beiii-.sda.  M.i  20('J4. 
Phone:  800-633  56. >0. 

The  map  amendments  listed  below 
are  in  accordance  with  SI  920. Tib): 
Map  No.  H&I  125155B  Panel  07.  pub 
li.shcd  on  June  29,  1977.  in  42  F.R. 
33210,  indicates  that  Lots  69,  74 
through  78,  81  through  87.  99  throut;h 
106,  113  through  128,  and  153  through 
160,  Village  of  Pine  Run,  Vclusia 
County,  as  recorded  in  Book  7.  Page 
108.  Bo<Jk  22,  Pape  171,  Book  7,  Pace 
71,  Book  21,  Page  78.  and  Book  11. 
Page  77,  in  the  office  of  Public  Re- 
cords, Volusia  County,  Fla.,  are  withm 
the  Special  Flood  Hazard  Area. 

Map  No.  H&I  1 251 5.5 K  Panel  07  is 
hereby  corrected  to  reded  the  above 
property  is  not  within  the  Special 
Hood  Hazard  Area  identified  on  July 
1.  1977.  1  he  property  is  in  Zone  H. 

(iNational  Flood  Insurirce  Act  of  196R  .Title 
XIII  of  Housing  and  Urban  L>f vtiopmt- nt 
Act  of  19681.  effective  January  28,  1969  <33 
FR  17804.  November  28.  1968).  as  anr-nded: 
42  U.S.C.  4001-4128;  and  Secretary  s  dele^ia- 
tion  of  authority  to  Fedi-ral  In.sarancp  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  I974i.) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10271  Filed  4-14  78;  8:45  anil 


[4210-01] 

[Docket  No.  FT-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
Borough  of  Bergenfieid,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 


ance Administration  (PIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  li.st  Included  the  Borough 
of  Bergenfieid.  N.J.  It  has  been  deter- 
mined by  FIA,  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  for  the  Borough  of 
Bergenfieid,  N.J.,  that  certain  proper- 
ty is  not  within  the  Special  Flood 
Hazard  Ar*"a.  This  map  amendment, 
by  Pstabli.^hinR  that  the  subject  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area,  removes  the  requirement 
to  purchase  flood  insurance  for  that 
property  as  a  condition  of  Federal  or 
Federally  related  financial  a.s.siotance 
for  construction  or  acquisition  pur- 
poses. 

effective;  D.VrF:  April  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  A.ssistant  Ad- 
ministrator, Office  of  Flood  In.sur- 
anre.  202  75.5  5581  or  Toll  Free  Line 
800  424  8872.  Room  5270,  451  Sev- 
enth Sireet  S\V.,  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  Fidcrally  related  fi- 
nancial as.-i.sianr-e  for  construction  or 
acquisition  p'lrpo.ses.  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  Insur- 
ance rovi  rage  on  the  basis  of  this  map 
amend.meiit,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  Ls  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  .«ame  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at: 

PO.     Box     34204.     Btthesda.     Md.     20034. 
Phone:  800  6.18  6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  340020A  Panel  0001. 
published  on  June  29,  1977,  in  42  FR 
33224,  Indicates  that  Lot  30-B,  Block 
290,  at  39  Brook  Street,  Bergenfieid, 
N.J..  as  shown  on  the  Borough  Tax  As- 
.scssor's  Map,  Is  within  the  Special 
Flood  Hazard  Area.  This  property  is 
r*corded  as  Lot  30  in  Book  5738.  Pages 
401  and  402,  in  the  office  of  the  Re- 
corder of  Bergen  County,  N.J. 

Map  No.  H&I  340020A  Panel  0001  is 
hereby  corrected  to  reflect  the  above 
property  Is  In  Zone  B  and  Is  not  within 
the  Special  Flood  Hazard  Area  identi- 
fied on  June  1,  1977. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Art  of  1968K  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 


tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secreta  ry. 
(FR  Doc.  78  10272  Filed  4-14  78;  8:45  ami 


[4210-01 J 

IDocket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Mop  Amondment  for  the 
City  of  Forgo,  N.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazaid 
Areas.  This  list  Included  the  City  of 
Fargo,  North  Dakota.  It  has  been  de- 
termined by  FIA,  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  for  the  City  of 
F'argo.  N.  Dak.,  that  certain  property 
is  not  within  the  Special  Flood  Hazard 
Area.  This  map  amendment,  by  estab- 
lishing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  Federally-re- 
lated financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  AprU  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFKDRMATION: 
If  a  property  owner  was  required  to 
purctiase  flood  Insurance  as  a  condi- 
tion of  Federal  or  Federally-related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owTier  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at: 
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P  O.     Box     3' 

Phone:  800 


The  map 


amendments  listed  below 


291.     Befliesda.    Md. 
18  6620. 


2C034. 


arc  in  acrcrcance  with  §  1920.7(b): 

Map  No.  H&I  385364A  Panel  10, 
pubii.shfd  on  June  29,  1977,  in  42  FR 
."^^'.^l.  indi.-iites  that  L<:)ts  11  and  18. 
Bir»ck  I  and  lots  1  through  8.  Block  2. 
Van  Racif  n  s  First  Addition;  Lots  1 
thro.iph  9.  1  lock  1.  Lots  1  through  30. 
Block  2.  and  Lots  1  through  28.  Block 
3.  Vnn  RadePi's  Second  Addition;  Lot  5, 
IVock  1.  V.-.n  Raden's  Third  Addition; 
ami  Lots  3  through  21.  Block  1  and 
l.v;t.s  1  thriURh  14.  Block  2.  Van 
r.  rim's  Fourth  Addition.  Fargo.  N. 
D.ti:  .  :i.>  rfcoidixi  In  Books  I  18.  1-64, 
J-55  and  D  246,  re.<?pectlvely,  in  the 
offi  e  of  the  Clerk  of  .Ca.ss  Cotmty, 
North  r»ako  a.  are  within  the  Special 
Flood  Ha/.aril  Area. 

Map  No.  k&I  385364A  Panel  10  is 
hert  by  C3rr4cted  to  reflect  the  above 
proper' y  is] within  Zone  C  and  not 
w;thin  tt.r  Special  Flood  Hazard  Area 
identified  oii  April  23.  1976. 

(N.»tioiial  Flodd  Insurance  Act  of  1968  (Title 
XIII  of  Hoasing  and  Urban  Development 
Act  of  1963).  Effective  January  28,  1969  (33 
FR  17604  November  28.  1968).  as  amended: 
42  use.  400l!-4128:  and  SecreUry's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
minislralor  34  FR  2680.  February  27,  1969. 
as  amended  (3$  FR  2787,  January  24,  1974).) 

LssueH:  Felruary  14.  1978. 

PaiJricia  Roberts  Harris. 
Secretary. 

tFR  Doc.  78  10273  Filed  4-14-78:  8;45  am] 


[4210-01] 

(D^ket  No.  Fl-3012] 

PART  1920^PROCEDURE  FOR  MAP 
CORRECTION 

Lotter  of  Mop  Amondmont  for  the 
Gty  of  Tuiso,  Oklo. 

AGENCY:  Ptderal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:!  On  June  29.  1977.  the 
Federal  Insorance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  insurance  Administration 
(FIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded the  city  of  Tulsa,  Oklahoma.  It 
has  been  determined  by  FIA,  after  fur- 
ther technickl  review  of  the  Flood  In- 
surance Ratje  Map  for  the  City  of 
Tulsa,  Oklahoma,  in  light  of  addition- 
al recently  acquired  flood  information, 
that  certaii  property  (described 
below)  is  nott  within  the  Special  Flood 
Hsizard  Area.  This  map  amendment, 
by  establlshihg  that  the  subject  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area^  removes  the  requirement 


RULES  AND  REGULATIONS 

to  purcha.>-e  rod  in.';'jr;'-nrr  for  t|-.r<,t 
property  as  a  condition  of  FeJ-  ril  or 
Pederaliy-re'iAtfd  financ'al  a^.'-i.^^i-uK. e 
for  construction  or  acqiiisilion  p;ir- 
pcses. 


EFFECTIVE     D.\TE; 
notice. 


tvifo     of     this 


FOR  FlTRTiiKR  INI  ORMAT  ION 
CONTACT: 

Mr.  Richard  K.-imiM,  A: '-!:'at-.l  Ad- 
ministrator. Oflice  of  F;ood  Ir.t^ur- 
ance.  202-7;)5-C-<31  or  Toli  Fn  <  Liae 
faOO-424-8H,2  Itcjin  5270.  41.  i  Sev- 
enth Sire-  •  .':V.,  W:i.s;;i!^.,-oji.  D.C. 
20410. 

SUPPLEMENTARY  INf-OiCMATION: 
If  a  property  owner  was  roqiiirtd  to 
purcha.se  fii.'oc!  ins'.irance  p.s  a  condi- 
tion of  Federal  or  Fedir:i!;y  rel  i»»  d  fi- 
nancial a.s5istance  for  construe ;  .on  or 
acquisition  rurpo.st.s.  and  the  i'-nd'.  .- 
now  agrees  to  waive  the  prope;ty 
owner  front  rnaintriiniuj;  'led  insur- 
ance coverage  on  t  he  ba,sis  of  thus  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  i.s  pendintr  or  h;is 
been  paid  on  the  poliry  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  apent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at: 

P.O.     Box     34294.     Brtlie.-^da.     Md.     20034. 
Phone:  800  6;i8-6020. 

The  text  reads  a.s  follows;  §1920.7 
Notice  of  Letter  of  Map  Anirndment. 

Map  No.  H  &  I  405381B  Panel  73. 
publLshed  on  June  29,  1977.  in  42  FTl 
33226.  Indicates  that  Lot  27.  Block  2. 
Maplewood  Second  Addition.  Tul.sa. 
Okla,.  as  recorded  In  Book  4191,  P.'ige 
240.  In  the  office  of  the  Clerk  of  Tulsa 
County.  Oklahoma,  is  within  the  Spe- 
cial Flood  Hazard  Area. 

Map  No.  H  &  1  40538 IB  Panel  73  Is 
hereby  corrected  to  reflect  the  above 
property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  July 
30,  1976.  The  property  is  located  lir 
Zone  B. 

(National  FTqod  lasurr-nre  Act  of  1968  (titl*^ 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  Fll  2680.  February  27.  1969. 
as  amended  (39  ¥K  2787.  January  24,  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-10274  Piled  4-14-78;  8:45  am] 
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(DoLkvt  Ml  n  :toi'ji 

PAST  1920~rRCC:DURE  OF  MAP 
AMENDMLHI  CORRECTION 

Letter  of  Mup  Amonc?ment  for  the 
Town  of  Earrington,  R.I. 

AGENCY-  Federal  In.surance  Adminis- 
tralioM.  HUD. 

ACTTON.  Final  ni'.r 

J-r.-MMARY:  Th-  F.-deral  In.'.urancc 
Adn'.imsuator  rut)ii;-iied  a  list  of  Cum- 
niuniiH^s  f(  r  wi  •", :-,  ih*^  Federal  Jn.sur- 
ance  Adniir;LF:r;'.tion  (FIA)  publi.shed 
n.ap.s  iden:if\  int;  -Sptfial  Flood  Ha/i.ird 
Area-s.  This  i,.->t  incK;d'd  Vw.^  T(nvn  of 
narni-.p<on.  Rhude  Iflnnd.  It  has  been 
d'  ter-.Tined  by  I"1A.  after  cccj^iiriiig  ad- 
Ci.tionn!  Hood  infoinuiticn  and  after 
fjither  t(c]inic;;l  review  of  the  i-'lood 
]n:-4;r;i:if-e  Rate  Map  for  tiic  Town  of 
I'i?T!P.!;ion.  R.I..  til..;  "I  rl;  in  proprrH- 
i.s  no;  within  the  Special  Flood  Hazard 
Art  a.  This  map  amendment,  by  ealab- 
list'.-ng  that  the  subject  property  i.-  not 
wiiiiin  the  Special  Flood  IL/.-i.rd  Area. 
r'-muves  the  requirement  to  purcha.-e 
flood  iasurance  for  tnat  property  as  a 
cond.tion  of  F\deral  or  federally  relat- 
ed financial  as.si.stance  for  construc- 
tion or  acquisition  purposes. 

EFFLCTIVE  DATE:  April  17.  1978. 

FOR  FURTIIF:n  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Adniinislrator,  Office  of  Flood  In- 
surance, 202-755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270.  451 
Seventh  Sireet  SW.,  Washington, 
DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  wa.s  required  to 
purcha.se  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  ba.sis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  (he  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  r*rogram  (NFTP)  at; 

P.O.    Box     34294.     Bcthesda,    Md.     20034, 
Phone:  800  638  6620. 

The  map  amcndm.ents  listed  below 
are  in  accordance  with  §  1920.7(b); 

Map  Number  H&I  445392B  Panel 
02,  published  on  June  29,  1977,  in  42 
FR  33231,  indicates  that  Lot  17,  Robin 
Hollow  Plat,  Earrington,  Rhode 
Island,  as  recorded  in  Plat  503,  Pocket 
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6,  Polder  4,  In  the  Office  of  the  Land 
Evidence  Records  of  the  Town  of  Bar- 
rlngton.  R.I..  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  445392B  Panel  02  is 
hereby  corrected  to  reflect  that  the 
above  property  Is  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
May  15.  1970.  The  property  is  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  HousinK  and  Urban  E>evelopment 
Act  of  196S).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  »s  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-10275  Filed  4-14-78:  8:45  am] 


[4210-01] 

[Docket  No.  Fl-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

L«tt«r  of  Mop  Amendment  for  tho 
Oty  of  Bedford,  Tox. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  City  of 
Bedford.  Tex.  It  has  t)een  determined 
by  FIA.  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insur- 
ance Rate  Map  for  the  City  of  Bed- 
ford. Tex.,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  re- 
moves the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  April  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance. 202-755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270,  451 
Seventh  Street  SW..  Washington. 
D.C. 20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 


acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  Is  pending  or  has 
been  paid  on  the  policy  In  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)at: 

P.O.     Box     34294,     Bethesda,     Md.     20034. 
Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 
Map  No.  H  &  I  486585A  Panel  01,  pub- 
lished on  June  29.  1977  in  42  FR 
33233.  indicates  that  Lot  12,  Block  2; 
Lots  1  though  10.  Block  3:  Lots  1 
tlirough  5,  Block  4:  Lots  1  through  6, 
Block  5.  Spring  Brook  Estates.  Bed- 
ford. Tex.,  as  recorded  in  Plat  Record 
Volume  388  106.  Page  24,  in  the  Office 
of  the  Clerk  of  the  County  Court  of 
Tarrant  County.  Tex.,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  486585 A  Panel  01  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  Lots  1  through 
10.  Block  3;  and  Lot  12.  Block  2:  Lots  1 
through  5.  Block  4;  and  Lots  1  through 
6,  Block  5  of  the  above  property  are 
not  within  the  Special  Flood  Hazard 
Area  Identified  on  July  18,  1977.  The 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-10276  Filed  4-14-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-30121 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Lottor  of  Mop  Amondmont  for  tho 
County  of  Brazoria,  Tox. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  County  of 
Brazoria.   Texas.   It   has   been  deter- 


mined by  FIA,  after  acquiring  addi- 
tional flood  Information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  for  the  County  of 
Brazoria,  Tex.,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area.  This  map  amendment,  by  estab- 
lishing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  April  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance. 202-755-5581  or  Toll  Free 
Une  800-424-8872.  Room  5270,  451 
Seventh  Street  SW..  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  Insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  Insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  In  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NPIP)  at: 

P.O.    Box    34294.    Bethesda.    M<L    20034. 
Phone:  800-838-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  1920.7(b): 

Map  Number  H  &  I  485458B  Panels 
26  and  27,  published  on  June  29,  1977, 
in  42  FR  33233,  indicate  that  a  portion 
of  a  2.800  acre  tract  In  Brazoria 
County.  Texas,  depicted  as  "Limits  of 
Area  Above  100-year  Flood  Plain"  on 
the  map  entitled  "Detailed  Topo- 
graphic Map  and  Flood  Plain  Area  Be- 
tween Austin  Bayou  Stream  Mile  6.95 
and  8.54,"  Job  Number  0045,  Exhibit 
B,  dated  January  1978.  as  prepared  by 
Farner  and  Winslow.  Incorporated, 
being  a  portion  of  the  property  record- 
ed in  Volume  420,  Pages  86  through 
149,  and  Volume  1177,  Page  107,  In  the 
Office  of  the  Clerk  of  the  County 
Court  of  Brazoria  County,  Tex..  Is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  <Sz  I  485458B  Panels  26 
and  27  are  hereby  corrected  to  reflect 
that  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identi- 
fied on  June  10,  1977.  The  property  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
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Act  of  1968)v  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  SecreUry's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 84  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  February  14,  1978. 

PATRICIA  Roberts  Harris, 
Secretary. 

[FR  Doc.  7t-10277  Filed  4-14-78: 8:45  am] 


[4210-01] 

[t>ocket  No.  FI-30121 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Lottor  of  Map  Amondmont  For  tho 
County  of  Harris,  Tox. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  Included  the  county  of 
Harris.  Tex.  It  has  been  determined  by 
FIA.  after  acquiring  additional  flood 
Information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  County  of  Harris,  Tex. 
that  certain  property  is  not  within  the 
Special  Flciod  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
subject  property  Is  not  within  the  Spe- 
cial Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

EFFECTIVE  DATE:  April  17,  1978. 

FOR      FUllTHER      INFORMATION 

contact: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance, 202-755-5581  or  toll  free 
line,  800-424-8872,  Room  5270.  451 
Seventh  Street  SW.,  Wafhington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Fedieral  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  In  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
Insurance  Agent  or  broker  who  sold 
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the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at: 

P.O.  Box  34294,  Bethesda.  Md.  20034.  phone 
800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H  &  I  480287B  Panel  41, 
published  on  June  29,  1977,  in  42  FR 
33233,  indicates  that  a  forty-nine  acre 
tract  of  land  on  Jones  Road.  Harris 
County,  Tex.,  recorded  as  Deed  Docu- 
ment Numbers  281896  and  968595,  in 
the  Office  of  the  Clerk  of  Harris 
County,  Tex.,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  480287B  Panel  41  is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
July  30,  1976.  The  property  is  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Set-retarys  dele- 
gation of  authority  to  Fed*  in!  Iiifurance 
Administrator  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secreta  ry. 

IFR  Doc.  78-10278  Piled  4-14-78.  8:45  am] 


[4210-01] 

[Docket  No.  FJ-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTiCN 

Lotter  of  Map  Amendment  For  the 
County  of  Harris,  Tex. 

AGENCY:  Federal  In.surance  Adminis- 
tration, HUD. 

ACTION.  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (F'lA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  county  of 
Harris,  Tex.  It  has  been  determined  by 
FIA.  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  flood  Insurance  Rale 
Map  for  the  County  of  Harris,  lex. 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

EFFECTIVE  DATE:  April  17, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.   Krimm.  Assistant 
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Administrator,  Office  of  Flood  In- 
surance, 202-755-5581  or  toll  free 
line,  800-424-8872,  Room  5270.  451 
Seventh  Street  SW..  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  F*rogram 
(NFIP)  at: 

P.O.    Box    34294.    Bethesda.    Md.    20034, 
phone,  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920. 7fb): 

Map  Number  H  &  I  480287B  Panel 
20,  published  on  June  29,  1977,  in  42 
FR  33233,  indicates  that  Lots  45 
through  51.  and  Lots  58  through  69. 
Bloclc  2;  Lots  1  through  7,  and  Lots  15 
through  20.  Block  7;  Glenloch  Subdivi- 
sion, Section  1,  as  recorded  in  Plat 
Volume  162.  Page  121,  in  the  Office  of 
the  Clerk  of  the  County  Court.  Harris 
County,  Tex.,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  480287B  Panel  20  Is 
hereby  corrected  to  reflect  that  the 
above  propc  rty  is  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
July  30,  1976.  The  property  is  in  Zone 
C. 

(National  Flood  Ir^suranre  Act  of  1968  (Title 
Xill  of  Hou.sin?  and  Urban  Development 
Act  of  196d),  effective  January  28,  1969  (33 
FR  17804.  Novcmbrr  28,  1968),  as  amended 
(-.2  U.S.C.  4001-4128):  and  Secretary  s  dele- 
pj'lio!!  of  authority  to  Federal  In.surance 
Arimmi.stratnr  34  FR  2680.  February  27, 
IQPid.  &&  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-10279  Filed  4-14-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-3012) 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Mop  Amendment  for  tho 
County  of  Harris,  Tox. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
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ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  whicli  the  Federal  Insur- 
ance Administration  (PIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  County  of 
Harris,  Tex.  It  has  been  determined  by 
FIA.  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  County  of  Harris.  Texas 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area  removes  the 
requirement  to  purchase  flood  irisur- 
ance  for  that  property  as  a  condition 
of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

EFFECTIVE  DATE:  Date  of  publica- 
tion In  Federal  Recistbr. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance, 202-755-5581  or  toll  free 
line:  800-424-8872,  Room  5270,  451 
Seventh  Street  SW.,  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  Insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  thorugh  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at: 

P.O.     Box     34294.    Betheada.     Md.     20034. 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  Number  H  <fe  I  480287B  Panel 
21,  published  on  June  29.  1977.  in  42 
FR  33233.  Indicates  that  Lots  2 
through  12.  Block  2;  Lots  4  through  8. 
Lots  13  through  17.  Block  3;  Lots  1 
through  5.  Block  4;  and  Lots  I  through 
6.  Block  5;  Candlelight  Hills  Section  2. 
Harris  County,  Tex.,  as  recorded  in 
Plat  Volume  236,  Page  73.  in  the 
Office  of  the  Clerk  of  Harris  County. 
Tex.,  are  within  the  Special  Flood 
Hazard  Area. 

Map  Number  H  &  I  480287B  Panel 
21  is  hereby  corrected  to  reflect  that 
Lots  13  through  15.  Block  3,  of  the 
above-mentioned    properties    are    not 


within  the  Special  Flood  Hazard  Area. 
The  Lots  are  in  Zone  C: 

The  portions  of  Lots  1  through  5, 
Block  4,  and  Lots  1  through  6,  Block  5, 
of  the  above-mentioned  properties 
which  are  northwest  of  the  Recorded 
25  foot  Building  Lines  are  not  within 
the  Special  Flood  Hazard  Area.  The 
portions  are  in  Zone  C; 

The  portions  of  Lots  4  through  8, 
Block  3  of  the  above-mentioned  prop- 
erties which  are  east  of  the  Recorded 
25  foot  Building  Lines  are  not  within 
the  Special  Flood  Hazard  Area.  The 
portions  are  In  Zone  C; 

The  portions  of  Lots  16  and  17. 
Block  3  of  the  above-mentioned  prop- 
erties which  are  north  of  the  Record- 
ed 10  foot  Utility  Easement  are  not 
within  the  Special  Flood  Hazard  Area. 
The  portions  are  in  Zone  C: 

The  portions  of  Lots  2  through  12. 
Block  2  of  the  above-mentioned  prop- 
erties located  t)etween  the  Recorded 
Building  Lines  are  not  within  the  Spe- 
cial Flood  Hazard  Area.  The  portions 
are  in  Zone  C. 

All  of  the  above  listed  properties 
were  identified  on  July  30.  1976. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28. 
1969  (33  FR  17804.  Novemt>er  28.  1968),  as 
amended:  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  PR  2880.  Febru- 
ary 27.  1969.  as  amended  i39  FR  2787.  Janu- 
ary 24.  1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[PR  Doc.  78-10280  Piled  4-14-78:  8:45  am] 


[4210-011 

(Docket  No.  Pl-30121 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

L*tt«r  of  Map  Amandmant  for  th« 
Cty  of  Moqwon,  Wit. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  Included  the  City  of 
Mequon.  Wis.  It  has  been  determined 
by  FIA.  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insur- 
ance Rate  Map  for  the  City  of 
Mequon.  Wis.,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area.  This  map  amendment,  by  estab- 
lishing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard.Area. 


removes  the  requirement  to  purchase 
flood  Insurance  for  that  property  as  a 
condition  of  Federal  or  federally-relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  April  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line: 
800-424-8872.  Room  5270.  451  Sev- 
enth  Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  Insurance  as  a  condi- 
tion of  Federal  or  federally-related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  Insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  pro- 
vided that  no  claim  is  pending  or  has 
been  paid  on  the  policy  In  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at: 

P.O.    Box    34294.    Bethesda.    Md.    20034. 
phone:  800-638-4620. 

The  map  amendmenta  listed  below 
are  in  accordance  with  f  1920.7(b): 

Map  No.  HSil  S55564B  Panel  07. 
published  on  June  29,  1977.  in  42  FR 
33237,  indicates  that  a  22  acre  parcel 
of  land  containing  Buildings  1  through 
5.  Mequon  Colony  Estates.  Mequon. 
Wis.,  as  recorded  in  Volume  2,  Pages 
362  through  364.  in  the  office  of  the 
Register  of  Deeds  of  Ozaukee  County. 
Wis.,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H<&I  555564B  Panel  07  is 
hereby  corrected  to  reflect  the  exist- 
ing structures  on  the  above  property 
are  in  Zone  C  and  are  not  within  the 
Special  Flood  Hazard  Area  identified 
on  March  26,  1976. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28, 
1969  (33  PR  17804.  November  28.  1968).  as 
amended:  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  PR  2680,  Febru- 
ary 27,  1969,  a«  amended  (39  PR  2787.  Janu- 
ary 24.  1974).) 

Issued:  Pebrtiary  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
tPR  Doc.  78-10281  PUed  4-14-78;  8:45  am] 
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CHAPTER  I—BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR I 

PART  43P— REVISION  OF  FINAL  ROLL 
OF  THE  CONFEDERATED  TRIBES  OF 
SILETZ  INDIANS  OF  OREGON 

Proporotion,  Cortification,  Approvol 
ond  Publication  of  Roll 


AGENCY 
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April  13. 1978. 
reau  of  Indian  Affairs. 


ACTION:  Filial  rule. 

SUMMARY:  The  Bureau  issues  new 
regulations  to  establish  procedures  to 
govern  the  preparation  of  a  current 
membership  roll  of  the  Confederated 
Tribes  of  Slletz  Indians  of  Oregon  as 
authorized  by  the  Slletz  Indian  Tribe 
Restoration  Act  (the  Act)  of  Novem- 
ber 18.  1977. 

EFFECTIVE  DATE:  AprU  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Janet  L.  Parks.  Chief.  Branch  of 
Tribal  Enrollment  Services,  tele- 
phone: 202-343-2985,  author.  Janet 
L.  Parks. 

SUPPLEMENTARY  INFORMATION: 
The  Act  of  November  18,  1977,  re- 
stores the  Confederated  Tribes  of 
Slletz  Indians  of  Oregon  as  a  federally 
recognized  sovereign  Indian  tribe  and 
restores  to  the  Slletz  Tribes  and  its 
members  those  Federal  services  and 
benefits  furnished  to  federally  recog- 
nized American  Indian  tribes  and  their 
members.  The  Act  declared  the  final 
roll  prepared  under  the  August  13, 
1954,  Termination  Act  open  and 
charged  the!  Secretary,  the  Interim 
Council  and  tribal  officials  with  insur- 
ing the  conjtinulng  accuracy  of  the 
roll.  I 

Beginning  on  page  8555  of  the 
March  2,  19^8.  Federal  Register  (43 
FR  8555).  there  was  published  a  notice 
of  proposed  rulemaking  to  amend  Sub- 
chapter F.  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations,  by 
adding  a  new  Part  43p.  The  new  Part 
established  procedures  for  the  revision 
of  the  final  roll  of  the  Confederated 
Tribes  of  Slletz  Indians  In  Oregon. 

A  30-day  period  was  allowed  for  com- 
ments on  the  proposed  regulations.  All 
comments  received  have  been  consid- 
ered. 

The  proposed  regulations  provided 
for  the  work  on  the  revised  roll  to  be 
done  by  an  «irollment  staff  employed 
and  directed  by  the  Interim  Council. 

The  Slletz  Interim  Council  has  re- 
quested that  the  revised  roll  be  pre- 
pared by  the  Area  Director  with  the 
Council's  assistance.  We  have  no  ob- 
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Jection  to  this  procedure  and  have 
changed  the  proposed  regulations 
where  necessary  to  reflect  that  the  Di- 
rector, rather  than  the  Interim  Coun- 
cil, shall  prepare  the  revised  roll  with 
the  assistance  and  recommendations 
of  a  committee  employed  by  the  Coun- 
cU. 

Minor  changes  have  been  made  for 
clarity  and  substantive  changes  In  the 
regulations  are  to  the  following  sec- 
tions: 

i43p.l  Definitions.  A  new  para- 
graph (g)  defining  "Committee"  has 
been  inserted  and  the  following  para- 
graphs redesignated  accordingly. 

The  definition  of  "Staff."  formerly 
paragraph  (g)  has  been  deleted  and  a 
definition  of  "Staff  Officer"  inserted 
and  designated  as  paragraph  (h). 

§43p.l(J)-  At  the  request  of  the 
tribe  the  cutoff  date  for  the  roll  has 
been  changed  to  the  date  to  be  speci- 
fied by  the  Director  In  his  announce- 
ment of  revision  of  the  roll. 

For  clarification,  definitions  of  "De- 
scendant" and  "Ancestor"  have  been 
added  as  paragraphs  (m)  and  (n)  to 
read  as  follows: 

(m)  "Descendants"  means  those  per- 
sons who  have  issued  from  the  ances- 
tor or  ancestors  through  whom  enroll- 
ment rights  are  claimed,  namely,  chil- 
dren, grandchildren,  etc.  It  does  not 
include  legally  adopted  cliildren  or  col- 
lateral relatives  sui:h  as  brothers,  sis- 
ters, nieces,  nephews,  cousins,  etc. 

(nl  "Ancestor  '  means  an  anctstor. 
living  or  deceased,  who  is  related  to  an 
applicant  by  direct  ascent,  namely, 
parent,  grandparent,  etc.  It  does  not 
include  adoptive  parents  or  collateral 
relatives  such  as  aunts,  uncles,  etc. 

§43p.4  has  been  retiiied  "Enroll- 
ment Committee"  and  revised  to  pro- 
vide for  the  establishment  of  an  en- 
rollment committee  to  assist  the  Di- 
rector, review  applicalions,  and  make 
recommendations  to  the  Director  as  to 
the  eligibility  of  applicants  for  enroll- 
ment. 

To  be  consistent  with  other  rfvi- 
slons.  §43p.5  has  been  retiilod 
"Tenure  of  Enrollment  Comniiitee" 
and  revised  to  delete  'staff  and  insert 
in  lieu  thereof  where  applicable  the 
word  "committee." 

i43p^9  Application  forms.  For  clari- 
fication, we  ha\e  deleted  the  period  at 
the  end  of  tne  first  paragrr.ph  and  in- 
serted "aiid  the  address  to  w!::ch  it 
must  be  mailed." 

§43p.l2  Action  on  applicaticns.  We 
have  deleted  the  reference  to  consider- 
ation of  applications  by  an  enrollment 
staff  and  inserted  language  to  reflect 
action  by  the  Director  after  review  of 
the  applications  by  the  Committee 
and  with  acceptance  of  the  commit- 
tee's recommendations,  unless  recom- 
mendations are  clearly  erroneous. 

i43p.l7  Certification  and  approval 
of  the  revised  roll,  has  been  revised  to 
provide  for  certifications  of  the  com- 
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pleted  roll  by  the  staff  officer  and  the 
Council  and  approval  by  the  Director. 

The  authority  for  Issuing  these  regu- 
lations is  contained  In  5  U.S.C.  301  and 
sections  463  and  465  of  the  revised 
statutes  (25  U.S.C.  2  and  9).  and  230 
DM  1  and  2. 

With  the  above  revisions,  Sub- 
chapter F  of  Chapter  I  of  Title  25  of 
the  Code  of  Federal  Regulations  Is 
hereby  amended  by  the  addition  of  a 
new  Part  43p  to  read  as  follows: 

Sec. 

43p  1    Definitions. 

43p.2    Purpose. 

43p.3    Announcment  of  revision  of  the  roll. 

43p.4    Enrollment  Committee. 

43p.5    Tenure  of  Enrollment  Committee. 

43p.6    Basic  membership  roll. 

43p.7    Additions  to  the  roll. 

43p.8    Deletions  from  the  roll. 

43p.9    Application  forms. 

43p.l0  Piling  of  applications  and  deadline 
for  filing. 

43p.ll    Burden  of  proof. 

43p.l2    Action  on  applications. 

43p.l3    Po.sting  of  names  of  enrollees. 

43p.l4    Protest,*  and  Appeals. 

43p.l5  Decisions  of  Secretary  on  protests 
and  appeals. 

43p.l6    Preparation  of  revised  roll. 

43p  17  Certification  and  approval  of  re- 
vised roll. 

43p.l8  Publication  of  revised  membership 
roll. 

43p.l9    Current  membership  roil. 

43p.20    Special  Instruction.s. 

AiJTHOfiiTY:  5  U.S.C.  sec.  301,  R.  S.  sees. 
463  and  465;  25  U.S.C.  »ecs.  2  and  9.  and  95 
Stat.  1415. 

§43p.l     Definitions. 

As  used  in  these  regulations: 

(a)  "Act"  means  the  Act  of  Congress 
approved  November  18,  1977.  95  Stat. 
1415,  Pub.  L.  95-195. 

(b)  "Secretary"  men.ns  Secretary  of 
the  Interior  or  his  anthorized  repre- 
sentative. 

(c)  ■  A.ssistant  Secretary"  means  As- 
sistant Secrtiary  of  the  Interior  for 
Indi.in  Affairs  or  his  authorized  repre- 
sentative. 

<d)  "Director"  means  Area  Director. 
Portland  Area  Office,  Bureau  of 
Indian  Affairs  or  his  authorized  repre- 
.sentative. 

(e)  "Tribe"  means  the  Confederated 
Tribes  of  Sile'^  Indians  of  Oregon. 

(f)  "Council"  means  the  Interim 
Council  elected  under  section  5  of  the 
Act  to  represent  tlie  tribe  and  its 
members  in  implementing  the  Act. 

(g)  "Committee"  means  an  Enroll- 
ment Committee  employed  by  the 
Council  to  assist  the  Director  in  the 
revision  of  t'ne  roll. 

(h)  "Staff  officer"  means  the  Enroll- 
ment Officer  or  other  person  autho- 
rized by  the  Director  to  prepare  the 
roll. 

(i)  "Pinal  membership  roll"  means 
the  final  membership  roll  of  the  tribe 
published  on  July  20.  1956.  on  pages 
5454-5462  of  voliune  21  of  the  Federal 
Register. 
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(ji  Living"  means  b«->rn  un  or  prior 
to  and  living  on  t>ie  dale  to  be  sprci- 
fied  in  the  Director  s  announci-nn^nl  of 
I  he  revision  of  the  roll. 

(k)  "St-rvice  area'  means  Benton. 
Lane.  Lincoln.  Linn,  Marion.  Poik.  Til- 
lamook and  Yamhill  counties  in  the 
State  of  Ori't'on. 

(I)  ■  Spou-sor"  means  a  person  who 
files  an  application  for  enroUmeni  on 
behalf  of  another  person.  A  .'^pon.sor 
may  be  a  parent,  recognized  guardian, 
next  friend,  next  of  kin.  .'ipotise.  execu- 
tor or  adniinistratcr  oi  estate,  or  other 
person. 

(m)  •  Descendants  '  means  those  per- 
.sons  who  have  issued  from  the  ances- 
tor or  ancestors  through  whom  enroll- 
ment rights  are  claimed,  namely,  chil- 
dren, giandchildren,  etc.  It  does  not 
include  legally  adopted  children  or  col 
lateral  relaii\es  such  as  brothers,  sis- 
ters, nieces,  nephews,  cou.sins,  etc. 

(n)  •  Ance.stor"  means  an  an'^estor. 
living  or  deceased,  who  is  related  to  an 
applicant  by  direct  ascent,  namely, 
parent,  grandparent,  etc.  It  does  not 
include  adoptive  parents  or  collateral 
relatives  such  as  aunts,  uncles,  etc 

5  4.'Jp.2     Purpos«. 

The  regulations  in  this  part  govern 
the  revision  of  the  final  membership 
roll  of  the  tribe  under  the  Act  of  No 
vember  18.  1977.  95  Stat.  1415.  Pub.  L 
95-195. 

§  l;lp..1     Announcement  of  revision   of  the 
roll. 

When  the  application  forms  and 
other  necessary  documents  have  been 
devised  and  printed,  the  Director  shall 
announce  that  the  revision  of  the  final 
membership  roll  of  the  tribe  shall 
begin  on  a  date  to  be  specified  in  the 
announcement.  The  date  specified 
shall  b€  not  less  than  fifteen  (15)  nor 
more  than  thirty  (30)  days  from  the 
date  the  announcement  is  issued.  A 
press  release  shall  be  prepared  an- 
nouncing the  date  the  preparation  of 
the  roll  shall  begin  and  other  perti 
nent  information  such  as  the  member 
ship  requirements,  where  application 
forms  may  be  obtained  and  when  and 
where  they  should  be  filed.  The  press 
release  shall  be  distributed  to  appro- 
priate newspapers  and  radio  stations 
within  the  service  area  of  the  Siletz 
Indians  with  a  request  that  it  be  given 
wide  publicity.  Copies  of  the  press  re- 
lease shall  also  be  sent  to  ail  Indian 
Centers  and  shall  be  posted  in  ail 
Bureau  of  Indian  Affairs  installations 
and  at  various  other  public  places 
throughout  the  service  area  as  well  as 
in  appropriate  post  offices  in  the 
towns  within  and  adjacent  to  the  ser- 
vice arf  a. 

§  43p.4     Enrollment  Committee. 

The  Council  shall  employ  either 
from  within  or  without  the  member- 
ship of  the  Council,  but  not  from  with- 
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out  rhe  membership  of  the  tribe,  at 
lpa.st  five  (.'))  persons  to  serve  as  the 
enrollment  committee.  Tiie  committee 
.shall  a.ssi.st  the  staff  officer  m  identi- 
fying' deceased  members  named  on  the 
final  roll  and  shall  review  all  applica 
tion.s  for  enrollment  filed  in  accor- 
dari' (  with  th' se  regulations  and  .sliali 
recommend  to  the  director  approval  or 
rejection  of  the  applicant.  If  the  rec- 
ommeiidaticri  is  for  rejection  it  shall 
be  supfKjrled  by  a  memorandum  ex- 
plairnng  the  rtOKorvs  for  the  recom 
menrJafion.  The  committee  may  per- 
form other  functions  relating  to  en- 
rollment and  membership  in  the  tribe 
as  the  Director  may  request  or  the 
council  may  from  time  to  time  direct. 

5  t  ^p.'i    Tenure  of  Knrollment  Commitfet-. 

Tl  »  conir.inee  shall  serve  at  least 
until  the  revision  of  the  final  member- 
ship roll  has  been  completed  but  no 
later  than  the  date  that  responsibility 
for  the  tribal  roll  Is  as.sumed  by  the 
tribal  governing  body. 

§  i-^pd     Kasir  member*ihip  roll. 

All  living  persons  whose  names 
appear  on  the  final  memlsership  roll 
shall  be  members  of  the  tribe. 

§  43p.7     Additions  to  the  roil. 

There  shall  be  added  to  the  basic 
membership  roll  of  the  tribe  the 
names  of  all  living  persons  who  meet 
the  following  qualifications: 

(a)  they  were  entitled  on  August  13. 
1954.  to  be  on  the  final  membership 
roll  but  their  names  were  not  listed  on 
that  roll;  or 

(b)  they  are  de.scendants  of  persons 
whose  names  appear  on  the  final 
membership  roll  or  who  were  entitled 
to  be  included  on  that  roll  and  possess 
at  least  V*  degree  of  blood  of  members 
of  the  tribe  or  their  Siletz  Indian  an- 
cestors: and 

(c)  they  have  filed  an  application  for 
enrollment  In  accordance  with  the 
procedures  set  forth  in  this  part. 

§  tSp.H     DeletionN  from  the  roll. 

The  name  of  any  person  who  was 
not  living  on  the  specified  date  shall 
be  removed  from  the  final  member- 
ship roll  by  the  Director  upon  receipt 
of  a  death  certificate  or  other  evidence 
of  death  acceptable  to  the  Secretary. 

§  4.1p.9     Application  forma. 

(a)  Application  forms  will  be  fur- 
nished by  the  Director,  Council,  or 
committee  or  other  designated  persons 
upon  written  or  oral  request.  Each 
person  furnishing  application  forms 
shall  keep  a  record  of  the  names  of 
the  individuals  to  whom  applications 
are  given,  the  control  numbers  of  the 
forms,  and  the  date  furnished. 
Instructions  for  completing  and  filing 
applications  shall  be  furnished  with 
each  form.  The  form  shall  indicate 
prominently  the  deadline  for  filing  the 


application  and  the  address  to  which 
it  is  to  be  mailed. 

'b>  Amonp  other  information,  each 
application  form  shall  contain: 

(1)  A  certification  as  to  whether  the 
application  is  for  a  natural  child  or  an 
adopted  child  of  the  parent  throu},h 
whom  eligibility  is  being  claim.ed. 

(2)  II  the  application  is  filed  by  a 
spon.sor.  the  name,  addre^-ii.  and  rela- 
tionship of  the  sponsor  to  the  appli- 
cant. 

(3)  A  control  number  for  the  pur- 
pose of  keeping  a  record  of  applica- 
tions furnished  interested  individuals. 

§4.'{plO     Filing  nf  applications  and  dead- 
line for  Tiling. 

(a)  Any  person  other  than  those  per- 
sons whose  names  appear  on  the  final 
membership  roll  who  desires  to  be  en- 
rolled and  who  believes  he  meets  the 
requirements  for  enrollment  must  file, 
or  have  filed  in  his  behalf,  a  complet- 
ed application  form  with  the  Director 
within  one  hundred  twenty  (120)  days 
from  the  date  specified  In  the  an- 
nouncement. 

(b)  Applications  for  minors,  mental 
incompetents,  or  other  persons  in  need 
of  assistance  may  be  filed  on  their 
behalf  by  a  sponsor,  but  must  be  filed 
within  the  specified  time. 

§  43p.l  1     Burden  of  proof. 

The  burden  of  proof  of  eligibility  is 
on  the  applicant.  If  the  applicant's  an- 
cestors through  whom  eligibility  is 
claimed  cannot  be  Identified  in  the  re- 
cords, the  staff  officer  may  request 
the  applicant  to  furnish  whatever  ad- 
ditional information  and  evidence  he 
may  consider  necessary  to  determine 
the  applicant's  eligibility  for  enroll- 
ment. Failure  of  the  applicant  to  fiu-- 
nish  sufficient  information  to  estab- 
lish eligibility  may  be  sufficient  cause 
for  rejection. 

S  43p.l2     Action  on  applications. 

(a)  The  Director  shall  consider  each 
application,  all  documentation  and  the 
committee's  recommendation.  The  Di- 
rector shall  accept  the  recommenda- 
tions of  the  committee  unless  the  rec- 
ommendation is  clearly  erroneous.  If 
the  Director  overrules  the  committee's 
recommendations,  he  shall  notify  the 
committee  of  his  actions  and  the  rea- 
sons therefor.  Upon  determining  the 
eligibility  of  an  applicant  the  Director 
shall  notify  the  person  who  filed  the 
application  in  writing  of  his  decision. 
If  the  decision  is  favorable,  the  name 
of  the  applicant  shall  be  placed  on  the 
roll.  If  the  decision  is  not  favorable, 
the  person  who  filed  the  application 
shall  be  notified  of  the  decision  by  cer- 
tified mail,  to  be  received  by  the  ad- 
dressee only,  return  receipt  requested, 
together  with  a  full  explanation  of  the 
reasons  for  the  rejection  and  of  his 
right  of  appeal  to  the  Secretary.  (If 
correspondence    is    sent    outside    the 


states  of  the  United  States,  it  may  be 
necessary  to  use  registered  mail.)  If  an 
individual  files  applications  on  behalf 
of  more  than  one  person,  one  notice  of 
eligibility  or  rejection  may  be  ad- 
dressed to  the  person  who  filed  the  ap- 
plications. However,  the  notice  must 
list  the  name  jof  each  applicant  in- 
volved. ' 

(b)  To  avoid  hardship  or  lo'oss  injus- 
tice, the  staff  may  waive  technical  de- 
ficiencies in  applications  or  other  sub- 
missions. 

§  43p.l3    Posting  of  names  of  enroilees. 

When  action  !has  been  taken  on  all 
applications  filfed  the  Director  shall 
post  in  prominent  places  within  and 
adjacent  to  the  service  area  for  review 
by  interested  persons  a  list  of  names 
of  living  persons  named  on  the  final 
membership  roll  and  the  names  of  ap- 
proved applicants  for  enrollment.  The 
list  shall  contJUn  only  the  name  of 
each  enrcllee  aijid  the  name  of  the  an- 
cestor through  whom  eligibility  was 
establlslied.  N^  other  information 
shall  be  shown,  j 

§43p.14     Protestsi  and  appeals. 

(a)  A  member lof  the  Tribe  may  file  a 
protest  with  the  Secretary  with  re- 
spect to  the  indusion  of  any  name  on 
the  roll  and  any  person  may  protest 
the  exclusion  of  any  name  from  the 
roll.  These  protests  must  be  In  writing 
addressed  to  the  Secretary,  but  mailed 
to  the  Area  Director,  Bureau  of  Indian 
Affairs.  P.O.  Box  3785.  Portland,  Oreg. 
97208,  and  must  be  received  by  the  Di- 
rector before  the  close  of  business  on 
the  30th  day  after  the  date  the  list  of 
enroilees  is  posted  as  required  by 
§43.13.  The  burden  of  proof  shall  be 
on  the  person  filing  the  protest. 

(b)  Any  person  against  or  for  whom 
a  protest  has  been  filed  shall  be  noti- 
fied by  the  Director  of  the  protest  in 
writing  by  certified  mail,  to  be  re- 
ceived by  the  addressee  only,  return 
receipt  requested,  and  shall  have 
thirty  (30)  days  from  the  receipt  of 
such  notice  to  submit  additional  infor- 
mation or  documentation  in  his  own 
behalf.  j 

(c)  Appeals  from  rejected  applicants 
must  be  in  writing  and  must  be  filed 
under  Part  42  Of  this  Chapter,  except 
that  all  appeals  shall  be  determined  by 
the  Secretary  within  ninety  (90)  days 
after  an  appeal  is  received. 

§  43p.l5    Decisions    of    the    Secretary    on 
protetits  and  appeals. 

The  decision  of  the  Secretary  on  a 
protest  or  appeal  shall,  be  final  and 
written  notice  of  the  decision  shall  be 
given  the  applicant,  protestor,  or  spon- 
sor. When  so  <lirected  by  the  Secre- 
tary, the  Director  shall  have  entered 
on  the  roll  the  name  of  any  person 
whose  eligibility  has  been  established 
or  have  removed  from  the  roll  the 
name  of  any  person  who  ineligibility 
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has  been  proved  as  the  result  of  a  pro- 
test or  appeal. 

§  43p.l6    Preparation  of  revi.sed  roll. 

The  Director  shall  prepare  a  mini- 
mum of  ten  (10)  copies  of  the  complet- 
ed revised  roll.  The  roll  shall  contain 
for  each  person  a  roll  or  identification 
number,  name,  address,  sex.  date  of 
birth,  degree  of  Silet.^  Indian  blood, 
total  degree  of  Indian  blood,  and  the 
basic  membership  or  other  roll 
number,  name  and  relalionsh'p  of  the 
ancestor  or  ancestors  througli  whom 
eligibility  was  established. 

§  43p.l7    Certification  and  approval  of  re- 
vised roll. 

The  roll  shall  he  certified  by  the 
staff  officer  and  Council  with  state- 
ments that  to  the  best  of  their  knowl- 
edge and  beHef  the  roll  contains  only 
the  names  of  those  pprsnn.s  -a ho  were 
determined  to  meet  the  rer,irrcme!it.s 
for  membership.  The  Director  chall 
approve  the  roll. 

§  43p.I8     Public atii»n    of    revised    member- 
ship roll. 

After  approval  by  the  Director  the 
revised  roll  shall  be  published  in  the 
Federal  Recistl-h. 

§  13p.l9    Current  niomber.ship  roll. 

Until  the  tribe  a5.sumes  re;-:pon.s'bil- 
ity  for  the  roll  the  staff  ol/icer  .shall 
keep  the  membership  roll  current  by 
adding  thereto  the  names  cf  children 
who  meet  the  qualifications  for  mem- 
bership in  the  tribe  specified  in  the 
Act,  and  for  whom  an  applica  ti'-'n  has 
been  filed  and  by  deleting  thereform 
the  names  of  persons  who  have  relin- 
quished their  membership  in  the  tribe 
in  writing  arid  of  decea.sed  persor.s 
upon  receipt  of  a  death  certificate  or 
other  evidence  of  death  acceptable  to 
the  Director. 

§  43p.20    Special  in!!tructions. 

To  facilitate  the  work  of  the  Direc- 
tor, the  Assistant  Secretary  may  issue 
special  instructions  not  inconsistent 
with  the  regulations  in  this  Part. 

No  futher  changes  are  made  in  the 
text  of  Subchapter  F. 

The  Act  of  November  18,  1977,  im- 
poses critical  time  constraints  on  com- 
pleting various  phases  of  the  resfora- 
tion  of  services  to  the  tribe.  The  30- 
day  deferred  effective  date  would 
delay  timely  completion  of  the  revised 
roll  and  severly  hamper  other  actions 
required  to  be  taken  after  completion 
and  approval  of  the  roll.  Therefore, 
the  30-day  deferred  effective  date  Is 
dispensed  with  under  the  exception 
provided  in  subsection  (d)(3)  of  5 
U.S.C.  553(1970). 

Note.— The  Bureau  of  Indian  Affairs  has 
det«rmlned  that  this  document  docs  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  inflation  impact  statement  under 
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Executive  Order  11821  and  OMB  Circular 
A-107. 

Forrest  J.  Gerard. 
Assistant  Secretary. 
Indian  A/fairs. 
(FR  Doc.  78-10401  Piled  4-14-78;  8:45  am] 

[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FP.L881  5] 
Subchapter  C — Air  Progromi 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS;  APPROVAL  OF  REVISION 
OF  THE  STATE  IMPLEMENTATION 
PLAN  FOR  THE  DISTRICT  OF  CO- 
LUMBIA 

AGENCY:  Enviror^niental  Protection 
Apency. 

ACTION;  Final  rule. 

StJMMAKY:  A  rcgulilion  submitted 
by  the  District  of  Columbia  is  l>eing 
approved  a,s  a  revLsinn  of  the  Di.<i'rict's 
Impjementa'iion  Pirn.  The  regulation 
ti'.abhshes  a  method  to  facilitate  the 
recovery  of  hydrcrarbon  vapors  from 
filling  of  vehicular  gasolin»»  tanks. 
This  approved  regulation  Is  the  same 
as  the  EPA  promulcated  regulation, 
and  this  approval  action  constitutes  an 
amendment  to  40  CI-Tl  52.470. 

EFFECTIVE  DATE:  May  17.  1970. 

FOR  FLTRTHER  INFORMATION 
CONTACT; 

Mr.  Harold  Frank  ford.  t3AHll).  Air 
Programs  Branch.  Envirorunental 
Protection  Agency,  Curtis  Building. 
Gth  and  Walnut  Swp^ts.  Phiiadrl- 
pha.  Pa.  1PH.6,  215-597-S392. 

CUPPLEMF.NTARY  INFORMATION: 
On  December  6.  1973  (38  FR  33702). 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  promulgated  a 
lran~portation  control  plan  for  the 
Di.".'nct  of  Columbia  portion  of  the 
National  Capital  Interstate  Air  Qual- 
ity Control  Reb'ion.  This  plan,  which 
to  the  maximum  extent  practicable  re- 
flected the  control  strategies  preferred 
by  the  District  of  Columbia,  included 
measures  such  as  mass  transit  con- 
trols, emission  in:;pection  programs 
and  additional  stationary  source  con- 
trols. 

On  March  22.  1974.  the  District  of 
Columbia  .submitted  to  the  EPA  Re- 
gional Administrator  amendments  to 
the  District's  Air  Quality  Control  Reg- 
ulations. The  District  requested  that 
the  amendments  be  reviewed  and  pro- 
cessed as  revisions  of  Its  Implementa- 
tion Plan.  These  revisions  would  re- 
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place  or  change  portions  of  the  feder- 
ally promulgated  Tran/iportaticn  Con- 
trol Plan  for  the  District  of  Columbia. 
The  submission  consisted  of  regula- 
tions to  govern  the  storage  of  petro- 
leum products  (section  8-2;707(a)),  to 
control  volatile  organic  compounds 
when  loading  gasoline  into  tank 
trucks,  trailers,  and  railroad  cars  (sec- 
tion 8-2:707(b)).  to  control  vapors  as,^o- 
ciated  with  gasolLne  transfer  (section 
8-2:707(0).  to  control  evaporative 
losses  when  filling  vehicular  tanks 
(section  8-2:707(d)).  to  control  solvent 
evaporation  from  dry  cleaning  oper- 
ations (section  8-2, 707(e)),  to  control 
organic  solvents  (section  8-2;707(f)); 
and  the  submission  included  defini- 
tions of  terms  used  in  these  regula- 
tions (section  8-2:702). 

On  may  13.  1974.  the  District  pro- 
vided certification  to  the  Regional  Ad- 
ministrator that  after  adequate  public 
notice,  a  hearing  on  the  proposed 
amendments  was  held  on  September 
24,  1973. 

On  August  29,  1974,  the  Regional 
Administrator  acknowledged  receipt  of 
these  amendments  and  provided  for  a 
30  day  public  comment  (30  P'R  31532). 
During  this  period  no  comments  were 
received. 

On  June  23.  1975  (40  FR  26274).  the 
Administrator  approved  certain 
amendments  submitted  by  the  Dis- 
trict, but  postponed  action  on  the  Dis- 
trict's Health  Regulation  to  control 
evaporative  losses  when  filling  vehicu- 
lar tanks  (.section  8-2:707(d))  pending 
further  evaluation  of  the  regulation. 
In  the  same  Federal  Register  notice. 
it  was  stated  that  the  EPA  would  soon 
promulgate  amendments  to  its  own 
Stage  II  vapor  recovery  regulation  (40 
CFR  52.488).  The  amended  regulation 
would  establish  a  test  procedure  which 
would  ensure  a  mass  emission  rate 
equivalent  to  a  continuous  90  percent 
recovery  of  vapors.  Because  an  accept- 
able test  procedure  has  not  yet  been 
promulgated,  neither  the  EPA  nor  the 
District  regulation  can  ensure  a  90 
percent  emission  recovery  level. 

Notwithstanding  this  inadequacy, 
the  Districts  regulation  is  consistent 
with  the  existing  Federal  regulation, 
and  as  such,  does  satisfy  th^pr(X-edur- 
al  and  substantive  requirements  of  sec- 
tion 110(a)(2)  of  the  Clean  Air  Act  and 
also  section  116  of  the  Act  which  re- 
quires that  the  regulation  being  ap- 
proved is  at  least  as  stringent  as  EPAs 
regulation.  EPAs  regulation  is  sot 
forth  in  40  CFR  52.488  to  which  sec- 
tion 8-2:707(d)  of  the  Districts  Health 
regulations  corresponds.  Further,  the 
District's  regulation  meets  the  require- 
ments set  forth  in  40  CFR  Part  51,  Re- 
quirements for  Preparation,  Adoption 
and  Submittal  of  Implementation 
Plans,  and  therefore,  is  approved  as  a 
revision  of  the  District  of  Columbia 
Implementation  Plan. 

However,  it  must  be  recognized  that 
new  and/or  stricter  hydrocarbon  con- 
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trols  may  be  required  in  the  District  of 
Columbia  portion  of  the  National  Cap- 
ital Interstate  Air  Quality  Control 
Region.  The  Region  is  currently  a 
non-attainment  area  for  photochemi- 
cal oxidants.  The  Clean  Air  Act 
Amendments  of  1977  require  that 
SIPs  be  revised  to  include  additional 
control  strategies  necessary  to  ensure 
attainment  and  maintenance  of  na- 
tional ambient  air  quality  standards. 

It  should  be  noted  that  EPA  does 
not  require  any  State  to  incorporate 
regulations  providing  for  Stage  II  con- 
trols into  ius  SIP  at  this  time.  Howev- 
er, any  Siate  that  wants  to  include 
such  requirements  may  do  so. 

For  purpo.ses  cf  th^  1979  SIP  revi- 
sions required  by  the  Amendments, 
any  Stale  (.iioosing  to  utilize  Stage  II 
Vapor  Reco'. 'ry  as  a  hydrocarbon  con- 
trol measure  n.ust  be  able  to  demon- 
strate to  EPA  what  degree  of  control 
will  be  achitvi'd  by  Us  plan  in  order  to 
have  that  control  credited  toward  its 
timely  attainmerit  of  the  nat'onal  am- 
bient air  gua'ity  standard  for  plioto- 
chemical  oxidant.s. 

Tills  requireni'^i;!  may  ri»'Cf.ssii:de 
enl-Li:iccni( lit  of  the  exl^.:./:g  Di..tr!<.-t 
of  Columbia  Stas;e  II  v^r-'^r  recovery 
program,  po.s."5ib)y  by  ir.iladi.M?  su<'h 
measures  as  the  use  of  bitti-r  hard- 
ware and  improved  testir.g  ir{.rr>dures. 
However,  in  preparing  :t.s  afainrnt-nt 
plan,  tlie  District,  as  wfU  as  other 
States,  may  consider  the  complexities 
of  such  a  vapor  recovery  program 
worthwhile  in  lipht  of  the  possibilities 
it  may  open  up  for  commercial  and  in- 
dustrial expansion.  The  District  may 
also  consider  such  a  program  desirable 
following  any  reassessment  of  effec- 
tiveness of  other  existing  measures  to 
control  hydrocarbon  emissions. 

EPA  will  provide  whatever  assis- 
tance it  can  to  the  District  or  other 
States  interested  in  pursuing  improved 
approaches  to  Stage  II  vapor  recovery 
testing.  California  has  already  devel- 
oped new  control  technology  and  im- 
plemented new  testing  procedures.  It 
currently  has  an  extensive  Stage  II 
vapor  recovery  certification  program 
underway  which  attempts  to  asse.ss 
the  degree  of  control  that  can  be  ex- 
pected in  actual  operation. 

EPA  is  continuing  to  develop  State 
II  regulations  as  it  evaluates  the  po- 
tential of  onboard  controls  as  required 
by  the  Amendments.  Depending  on 
the  Agency's  conclusions  with  respect 
to  the  viability  of  onk>oard  controls, 
EPA  may  promulgate  regulations  re- 
quiring State  II  controls  at  a  later 
date,  possibly  as  early  as  July.  1978. 

Furtriermore.  when  EPA  publishes  a 
requirement  covering  test  procedures 
capable  of  determining  whether 
sources  actually  recover  90  percent  of 
the  hydrocarbon  vapors,  then  such  re- 
quirements will  be  appropriate  for  the 
District  of  Columbia  and  will  be  in- 
cluded in  its  implementation  plan  by 


either  adoption  by  the  District  or  pro- 
mulgation by  EPA. 

Effective  Date:  The  effective  date  of 
this  revision  will  be  May  17,  1978. 

Copies  of  the  approved  District  of 
Columbia  revision,  and  the  analysis  on 
which  it  is  based,  are  available  during 
normal  business  hours  at  the  following 
locations: 

United  States  Envirorunental  Protection 
Agency,  Curtis  Building.  10th  Floor.  6ih 
and  Waliii:t  Streets,  Philadelphia,  Pa. 
19106.  Attention;  Mr.  Harold  Praukford 
(3AH11). 

District  of  Columbia,  Department  of  En\  i- 
ronmtr.taJ  Services.  Bureau  of  Air  and 
Water  Quality  Control.  614  H  Stre»t  NW.. 
Wa.shington.  DC.  20001.  Attention:  Mr. 
John  Brink. 

Public  Information  Reference  Unit,  US.  En- 
virorunental Protection  Agency.  401  M 
Street  SW..  Wa:jhinglon,  D.C.  2C460. 

(Althority:  42  U.S  C.  7410.  formerly  42 
U.S  C.  13o7c-5.) 

Dated:  April  7.  1978. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Title  40.  Code  of  Federal 
Hrgilations  is  amended  as  follows: 

Subpart  J — District  of  Columbia 

In  .section  52.470.  paragraph  (c)(7)  is 
added  as  follows: 

§  .^2  470     Identifiration  of  plan. 


(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified 

•  •  • 

(7)  Amendments  to  sections  8-2:702 
(Definitions)  and  8-2:707.  (Control  of 
Organic  Compounds),  subsections  (a), 
(b).  (c),  (d),  (e),  and  (f)  of  the  District 
of  Columbia  Air  Quality  Control  Reg- 
ulations submitted  on  March  22.  1974 
by  the  Mayor/Commissioner. 

Section  52.488  is  amended  as  follows: 

5  52.4S8    (Reserved! 

This  section  is  hereby  revoked  and 
resened. 

[FR  Doc.  78-10017  Filed  4-14-78;  8.45  am) 
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SUBCHAPTER  I— TOXIC  SUBSTANCES 
CONTROL 

(FTIL  882  1:  OTS-081002B] 

PART  710— INVENTORY  REPORTING 
REGULATIONS 

Supplemental  Clarification  and 
Availability 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:    Supplemental   clarification 
and  notice  of  availability. 

SUMMARY:  This  supplement  to  the 
inventory   reporting  regulations,  pro- 


mulgated on  December  23.  1977  in  the 
Federal  Rec.Ster  (42  FR  64572),  clari- 
fied certain  aspects  of  the  regulations 
not  addressed  in  the  supplemental 
clarification  Published  on  March  6, 
1978  In  the  Ftidlral  Register  (43  FR 
9254).  Specif |i  ally,  this  supplement 
ciatifies,  in  r(t^ponse  to  questions  re- 
ceived by  EFA  in  the  last  several 
v.eek.«^,  certain  other  aspects  of  the  re- 
portijiy  requi-ements,  including  the 
re-portiug  obligations  of  natural  gas 
UfO'iuceis.  This  supplement  also  an- 
n:!urices  the  ivailability  of  t*'0  addi- 
tional documents  prepared  to  assi.st 
ptrsops  furlhir  in  complying  with  the 
inventory  reuortlng  regulations:  (1) 
Addendum  IID  to  the  TSCA  Candidate 
Li.^t  of  Chemical  Substances,  and  (2) 
sn  EPA  working  document  entitled 
••Guidelines  for  Creating  Proposed  Ge- 
r.eric  Names  for  Confidential  Chemi- 
cal Substance  Jdentities." 

DATES;  Except  as  otherwise  provided 
for  by  the  Invftjntory  Reporting  Regu- 
lations, all  persons  who  are  either  re- 
quired or  persiitted  to  report  for  the 
Initial  Inventory  must  submit  Chemi- 
cal Substance  Inventory  Reports 
(Forms  A.  B.  and  C)  by  May  1.  1978. 
The  March  6,  1978  supplement  to  the 
inventory  reporting  regulations  pro- 
vides that  Voiluntary  Product  Trade- 
mark Reports  (Form  D)  may  be  sub- 
mitted until  JiUy  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT.     \ 

Mr.  John  B.  Ritch,  Jr.,  Director,  In- 
dustry Assistance  Office.  Office  of 
Toxic  Substances  (TS-793),  U.S.  En- 
vlrorimcntal  Protection  Agency,  401 
M  Street  SW..  Washington.  DC, 
20460.  To  obtain  forms  and  instruc- 
tions for  Inventory  reporting,  tele- 
phone the  following  toll-free 
number:  80(i  424-9065,  In  Washing- 
ton, D.C.  please  telephone  554-1404. 

I.  CtLARinCATIONS 

The  Agency  recognizes  that  many 
persons  have  already  submitted  their 
inventory  reports  and  that  many 
others  are  ready  to  do  so.  This  notice 
Is  designed  to  assist  persons  who  have 
not  ytt  completed  their  inventory 
report  forms.  Anyone  who  has  submit- 
ted an  inveniory  report  form  or  is 
ready  to  do  sg  is  not  required  to  alter 
the  forms  or  resubmit  a  form  in  order 
to  comply  with  the  preferred  proce- 
dures outlined  below. 

Reporting  Deadline 

Several  persons  have  requested  that 
5  710.6(a)  of  the  inventory  reporting 
regulations  l>e  amended  to  extend  the 
May  1.  1978  reporting  deadline  for  the 
initial  inventoiry.  The  Agency  has  de- 
cided not  to  amend  the  regulations. 
EPA  expects  that  most  manufacturers 
and  importers  reporting  under  the  in- 
ventory reporting  regulations  will 
submit  their  report  forms  by  May  1. 
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1978.  Effective  irnplPinentation  of  the 
Toxic  Substances  Control  Act  is  predi- 
cated on  a  timely  rublicp.tion  of  the  in- 
ve.ntory.  Moreover,  ir.dustry  has  ex- 
pended sui)stanl;al  rrijource.s  in  reli- 
ance on  tlir  T,''.y  I.  1373  .^uij?yiis.-,ion 
dale.  If  an  iDaiviJual  raanufarlurer  or 
importer  \uii  te  imr^ble  to  rr.c«^i  llv 
May  1,  1973  dt.''.d;::.e  *.::^  rc.^  .:•.  to 
the  reportin.T  of  certnin  I'hfnii'::^  s\:h- 
staiKcs.  he  niay  /ci;;€st  bel.'e  Wmy  1. 
1978  an  extf^n.^iuii  for  r<  j  .<rti'j#,'  il:(i -.^ 
sub-stances  by  'Ari'iin;;.  T^f.  IvlMiiyn  C. 
Bracken,  Dei-'uiy  A.ssis'.'i.'-.i.  A^niMii.s- 
trator  for  ProrrHrn  Integrai'on  ;rui  Iw- 
formation,  <'ib-7^:(i,  Enviroi.'-i;  •..  ti 
Protection  Ageruy,  4C1  ^'i  .j.rt't  Sv'*., 
Washington,  D.C,  '/■)ir>-}.  A~y  reqiitri 
for  an  CAUtvsion  mu  .t  stt  I<  r;h  tiie 
special  extcnu.Mrr.c  c'rium.^.-ar-.i'^s  thnl 
would  make  it  in-.P'"*;  lil'i'-  'or  the 
person  to  m^et  the  May  Is'.  di'?..ll'io 
and  state  the  date  tv  v  hirh  the  n-port 
forms  will  be  ."iubiv,  ttod.  Iso  extrrisioii 
will  be  granttd  uluir/  ex; (;■;.;,■,  beyond 
June.  1.  IliTB. 

Natlr.m.  Gas 

Several  persons  viho  n-anufarlurf 
natural  gas  and  related  c]  mical  F^^b- 
stances.  and  trade  afsuciaticn-s  who 
represent  such  person  \  lip.v.^  asK<.d 
the  EPA  to  clarify  and  in  ccjtain  in- 
stances provide  relief  from  inventory 
reporting  requirements. 

These  persons  requested  clarifica- 
tion on  the  intent  and  meaning  of  ct  r- 
tain  terms  in  §  710.4(b)  of  the  inven- 
tory reporting  regulations.  This  sec- 
tion states  in  part: 

Any  chemical  substance  which  is  natural- 
ly occurring  and  (1)  which  is  (i)  unproc'.sspd 
or  (11)  procc.s.sPd  only  by  manrial,  mechani- 
cal, or  gravftational  means,  •  •  •  shall  auto- 
matically l3e  Included  In  the  inventory  •  •  * 
Examph's  •  •  •  are  •  •  •  natural  gas  ar.d 
crude  oil  •  •  *. 

This  s'^ction  intentionally  exempts 
from  inventory  reporting  any  chemical 
substance  which  is  removed  from 
natu.re.  for  a  commercial  purpose,  by 
any  of  the  means  listed  in  the  section. 
It  further  exempts  any  other  chemical 
substance  derived  from  the  substance 
originally  removed  from  nature,  pro 
vided  such  derivatiorr  involved  only 
the  mf.ans  ."Specified  in  the  soction. 

Raw  natural  f.fis  is  a  cl.emical  sub- 
stance obt  lined  from  underground  res- 
ervoirs. Normally,  it  is  a  complex  com- 
bination of  relatively  low  molecular 
weight  hydrocarbons,  but.  depeiiding 
upon  the  reservoir's  location,  it  may 
also  cont.i'n  various  amounts  of  non- 
hydrocarbons  s'jch  as  water  and 
sulfur-containing  compounds.  Upon  its 
release  from  these  reservoirs,  the  raw 
natural  gas  has  not  been  processed  by 
any  means  and,  hence,  is  appropriate- 
ly cited  in  §  710.4(b)  as  an  example  of 
a  naturally  occurring  substance. 

In  practice,  raw  natural  gas  upon  its 
release  from  underground  reservoirs 
often  separates  or  is  intentionally  sep- 
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arated  into  two  broadly  drfined  gas- 
eous  and  liquid  streams.  This  two-part 
E"pai  aiion  r  ',ay  occi;r  at  the  well  site, 
at  tr?-!.s3-n;.v.ion  srrarrtor  sites,  within 
ripelipo.f,  or  at  pror;  s:-:;ng  facilitii  s,  by 
a  number  of  mean.s,  only  scrnc  of 
Rlucr.  ar-  litted  in  §';ic.4vlj).  The  sep- 
arr»t;o:i  may  ,'ij.so  be  performed  in  con- 
junction u.ih  oih^r  processes  which 
rcTr.o'.e  from  the  two  htreaii.;  v.  ater 
a.-^d  otiicr  inip'^iitics,  some  ol  which 
may  be  rt;..o\ed  for  a  .separate  ccni- 
im  ii'i.tl  p'jr;.uv;-. 

Bt^au.so  cf  Ih.e  \  ariability  in  means 
by  -i  Mrii  ih"  tAO  streams  are  pr;)- 
riu  t  -1-  .•=u.;",f  of  v.hic;'  wc\:in  n'.ak(>  tl-ic 
t^'.-can-.s  rcpoiLaMe,  others  wl  ich 
v:..'!fj  c-.empt  the  strt anis  from  ro- 
p'lr  ;:>;— ?.;,.!  bcra'i.sc  of  th"?  rxceed- 
ir.ji':.,'  tii',:.h  nJirjil-.r  of  po.ssib'e  manu- 
faclurir-.s  site.%  EPA  will  pcrn.it  all 
pt^rtf.n.,  lo  rejvorl  the  followit.p,  four 
chemical  substances  Ihroiigh  a  trade 
a.s.-.otiat;un  or  other  agert  under 
!j710  5'()  of  the  regulation.s.  These 
sub,';!ai)>-s  will  ap^iear  on  the  initial 
iineiitnry.  eai^h  bearing  an  approp.'-i- 
at«-  CA6  Rc'g!."5Try  Number,  if  reported. 

Liqt::d  Streams 

natukai.  gas  condensate— natural  gas 

A  coniplf  X  combination  of  hydrocar- 
bwn.s  v.hich  is  produced  by  separation 
from  natural  gas  and/or  naturally  con- 
densed from  natural  gas  during  trans- 
portation and  is  collected  at  the  well- 
h-ad  and/or  from  the  production, 
galliering,  transmission,  and  di.stribu- 
tion  pipelines  in  drips,  scrubbers,  etc. 
It  consists  mainly  of  hydrocarbons 
having  carbon  numbers  predominantly 
in  the  range  of  C,  through  C 

RAV/  NATURAL  GAS  LIQUID  MIX— 
PETKOLIUM,  '6474  1-4  3    6,  K.000-0176 

A  complex  combination  of  hydrocar- 
bons separated  as  a  liquid  from  natu- 
ral pas  in  a  gas  recycling  plant  by  pro- 
cesses such  as  refrigeration  or  absorp- 
tion. It  co'-isists  mainly  of  saturated 
aliphatic  hydrocarbons  having  carbon 
numbers  in  the  range  of  C,  through 
C. 

NATURAL  GAS  CONDENSATE— PETROLEUM, 
•64741-47-5,  FOOO-0281 

A  complf^x  combir:ation  of  hydrocar- 
bons .separated  a.s  a  li  juid  from  natu- 
ral gas  m  a  surface  .separator  by  retro- 
grade condcn.sation.  Il  consists  mainly 
of  hydrocarbons  having  carbon  num- 
bers predominantly  in  the  range  of  d 
through  C...  It  i.s  a  liquid  at  atmos- 
pheric temperature  and  pressure. 

Gaseous  Stream 

natural  gas 

Raw  natural  gas,  as  found  in  nature, 
or  a  gaseous  combination  of  low  molec- 
ular weight  hydrocarlwns  derived 
from  raw  natural  gas  by  the  removal 
of    Natural    Gas    Condensate    (Petro- 
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leum).  Raw  Natural  Gas  Liquid  Mix 
(Petroleum),  and/or  Natural  Gas  Con- 
densate (Natural  Gas). 

Persons  who  separate  or  fractionate 
raw  natural  gas  and/or  any  of  the 
liquid  streams  produced  from  raw  nat- 
ural gas  into  more  specific  fractions  by 
various  combinations  of  heat,  refrig- 
eration, and/or  absorption  should 
report  each  stream  so  manufactured. 

The  following  list  of  chemical  sub- 
stances should  be  useful  in  identifying 
these  streams  and  other  chemical  sub- 
stances which  may  be  derived  from 
raw  natural  gas  for  a  commercial  pur- 
pose. 

CAS  rrgutry 
No. 

Mflhane 74-82  8 

Ethine 74-84-0 

Prop&ne 74-98-8 

Butane 108-97-8 

Carbon  dlOKlde 124  38  9 

Hydrogen  sulfide 7783  0«-4 

Sulfur 7704-34-9 

Nitrogen 7727-37-9 

Helium 7440  59  7 

Argon 7440-37-1 

(These  substances  appear  in  the  TSCA 
Candidate  List  of  Chemical  Sub- 
stances (April  1977)  and  may  be  re- 
ported on  Form  A  using  the  appropri- 
ate EPA  Code  Designations  found  in 
that  document.)  As  stated  in  TSCA 
Candidate  List  of  Chemical  Sub- 
stances. Addendum  I.  "Generic  Terms 
Covering  Petroleum  Refinery  Process 
Streams"  (January  1978).  "It  Is  sug- 
gested that  gaseous  and  liquid  hydro- 
carbon streams  with  a  single  hydrocar- 
bon as  the  major  component  be  listed 
by  the  major  component's  name.  For 
example,  as  gas  stream  that  contains 
say  85  percent  isobutylene  and  the  re- 
mainder a  mixture  of  other  C."s  would 
be  listed  as  isobutylene"  ".  In  addition, 
the  two  streams  identified  below  are 
also  reportable. 

N.\TUR.\L  GASOLINE— PETROLEUM.  '8006- 
61-9, FOOO-0399 

A  complex  combination  of  hydrocar- 
bons separated  from  natural  gas  by 
processes  such  as  refrigeration  or  ab- 
sorption. It  consists  predominantly  of 
saturated  aliphatic  hydrocarbons 
having  carbon  numbers  predominantly 
in  the  range  of  C,  through  C.  and  boil- 
ing in  the  range  of  approximately 
minus  20°  C  to  120'  C  (-4'  F  to  248' 
F). 

NATURAL  GASOLINE— NATURAL  GAS 

A  complex  mixture  of  liquid  hydro- 
carbons remaining  after  the  extraction 
of  ethane,  propane,  butane,  and  possi- 
ble pentane  from  natural  gas  liquids 
and/or  natural  gas  condensates  (natu- 
ral gas)  which  is  not  further  pro- 
cessed, fractionated,  or  distilled  at 
that  plant  site  and  is  sold  in  commerce 
for  further  processing.  It  consists  pre- 
dominantly of  hydrooarbons  having 
carbon  numbers  in  the  range  of  C. 
through  C.  It  is  a  liquid  at  atmospher- 
ic temperature  and  pressure. 


The  former  stream  may  be  reported 
on  Form  A;  the  latter  must  be  report- 
ed on  Form  C  and  identified  in  the  fol- 
lowing manner: 

Specific  Chemical  Name:  Natural  OaaoUne 

(Natural  Gas) 
Supplementary  Information:  (Cite  this  Pd>- 

CRAL  RecisTot  Notice.) 

Exclusions 

Natural  gas  streams  are  sometimes 
subjected  to  processes  which  remove 
contaminants  or  impurities  such  as 
water,  acid  gases,  and  organic  sulfur. 
The  resulting  purified  streams  are  not 
considered  "manufactured"  by  these 
operations.  The  contaminants  or  Im- 
purities should  not  be  reported  unless 
they  are  produced  for  a  separate  com- 
mercial purpose. 

Claiming  Confidentiality  of  Process 
Description  Information  on  Form  C 

In  many  cases,  in  order  to  identify  a 
chemical  substance  whose  composition 
cannot  be  represented  by  a  definite 
chemical  structure  diagram  (a  Class  2 
chemical  substance)  on  Form  C,  a 
manufacturer  must  provide  a  descrip- 
tion of  the  method  used  to  manufac- 
ture the  substance,  in  addition  to  a 
specific  name  for  the  substance.  In 
those  cases  where  EIPA  does  not  con- 
sider the  name  supplied  by  the  manu- 
facturer to  be  specific  enough  for  in- 
clusion on  the  Inventory,  EPA  will 
select  a  more  specific  name  based  in 
part  upon  the  manufacturing  process. 
Several  persons  have  indicated  that 
they  wish  to  claim  the  process  descrip- 
tion confidential,  even  though  they  do 
not  consider  their  specific  name  for 
the  sutwtance  to  be  confidential. 

Persons  wishing  to  claim  the  process 
description  on  a  Form  C  as  confiden- 
tial should  proceed  as  follows: 

1.  Check  the  hox  labeled  "Chemical 
Substance  Identity  Is  Confidential"  in 
Block  V  of  the  form. 

2.  On  the  line  labeled  "Proposed  Ge- 
neric Name."  enter  the  same  chemical 
name   entered    In    the    block    labeled 

Specific  Chemical  Name."  This  will 
alert  EPA  to  the  fact  that  the  process 
description  Is  claimed  as  confidential, 
rather  than  the  specific  chemical 
name. 

3.  Check  the  box  which  states  that 
you  agree  to  the  terms  of  the  Confi- 
dential Chemical  Sul>stance  Identity 
Statement  on  the  back  of  the  form. 

4.  Refer  to  page  57.  Chapter  VII,  of 
the  Instruction  t>ooklet.  "Reporting 
for  the  Chemical  Substance  Inven- 
tory" (December  1977),  which  details 
the  procedure  for  claiming  chemical 
substance  identity  confidential.  In 
writing  the  sut>stantiatlon  for  your 
claim,  answer  all  eleven  questions 
(pages  57-58)  as  to  why  process  infor- 
mation (as  opposed  to  the  specific  sub- 
stance name)  must  be  held  confiden- 
tial. In  questions  2  and  10  there  is  no 
change  in  wording.  In  questions  1.  3, 


and  11.  the  substitution  of  "process  de- 
scription" for  "chemical  Identity"  is 
straightforward.  Questions  4-7  should 
be  answered  by  a  discussion  of  the  cur- 
rent confidentiality  of  the  process  in- 
formation, addressing  each  of  the 
issues  raised  by  the  questions.  As  part 
of  your  answer  to  questions  8-9,  dis- 
cuss whether  a  sample  of  the  sub- 
stance would  reveal  the  process. 

Combinations  of  Water  and  Other 
Chemical  Substances 

Several  persons  have  asked  "EPA  to 
clarify  the  conditions  under  which  a 
combination  of  water  and  another 
chemical  substance  is  a  mixture,  and 
under  which  conditions  It  is  a  chemi- 
cal substance.  Because  hydrates  and 
hydrated  ions  are  defined  as  mixtures 
by  5  710.2(q)  of  the  regulations,  combi- 
nations of  water  and  a  simple  acid, 
base,  or  salt  (such  as  HNO„  KOH,  or 
NaCl)  are  considered  mixtures  of 
water  and  the  acid.  base,  or  salt,  re- 
spectively. Substances  produced  by 
minor  chemical  changes  which  occur 
when  a  solvent,  such  as  water,  func- 
tions as  intended  are  excluded  from 
the  Inventory  by  5  710.4(dK7);  for  ex- 
ample, solutions  of  weak  acids  or  bases 
or  their  salts,  such  as  ammonium  chlo- 
ride (NH,C1),  potassium  carbonate 
(K,CO.),  or  acetic  acid  (CH.COOH). 
are  also  viewed  as  mixtures  of  water 
and  the  weak  acid,  weak  base,  or  salt. 

Calcium  hydroxide  (Ca(OH),),  how- 
ever, formed  by  the  reaction  of  cal- 
cium oxide  (CaO)  and  water  is  not 
exempt  from  Inventory  reporting.  This 
substance  is  deliberately  manufac- 
tured by  a  chemical  reaction  In  which 
water  serves  as  a  reactant. 

Some  resins  or  polymers  are  manu- 
factured in  the  presence  of  water  and 
distributed  In  commerce  in  a  hydrated 
form.  These  combinations  are  consid- 
ered mixtures  of  the  polymer  and 
water.  Accordingly,  the  polymer 
should  be  identified  in  terms  of  its  un- 
hydrated  form;  the  relevant  produc- 
tion range  should  be  that  for  the  theo- 
retically unhydrated  polymer,  i.e.,  its 
"dry"  weight,  as  specified  in  the  EPA 
publication  "Reporting  for  the  Chemi- 
cal Substance  Inventory"  (December 
1977),  pages  6-7. 

Form  D  Reporting 

Several  persons  have  asked  whether 
trademarlis  which  are  voluntarily  re- 
ported on  Form  D  must  be  registered 
trademarks.  As  explained  on  page  61 
of  the  EPA  publication  "Reporting  for 
the  Chemical  Substance  Inventory" 
(Decemt)er  1977).  trademarks  that  are 
reported  "may  or  may  not  be  regis- 
tered". Such  trademarks  should,  how- 
ever, clearly  distinguish  one  manufac- 
turer's product  from  similar  products 
manufactured  by  others.  For  example, 
trademarks  comprised  solely  of 
common  chemical  names,  such  as 
"caustic    soda"    are    not    acceptable 
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trademarks:     "John 
Soda",     however,    is 
trademark. 


Doe's     Caustic 
an    acceptable 


REPORTiNtt  BT  Persons  Who  Have 
Nothing  to  Report 

Several  persons  have  submitted  In- 
ventory report  forms  on  which  they 
have  indicated  to  EPA  that  they  do 
not  manufacture  chemical  substances, 
that  they  manufactured  no  chemical 
substances  in  1977.  or  that  they  only 
manufactured  chemical  substances  in 
1975  or  1976  and  choose  not  to  report. 
Persons  who  have  nothing  to  report 
need  not  submit  Inventory  Report 
Forms  to  EPA. 

II.  Availability  or  Documents 


addendum  hi 


TO  THE  TSCA  CANDIDATE 
LIST 


The  third  addendum  to  the  Toxic 
Substances  Control  Act  (TSCA)  Can- 
didate List  of  Chemical  Substances 
(April  1977)  (GPO  number  005-007-^ 
00001-2)  is  now  available.  The  Candi- 
date List  is  a  reference  document  pre- 
pared to  simplify  reporting  to  EPA  of 
chemical  substance  identities  in  accor- 
dance with  the  Inventory  reporting 
regulations.  In  January  1978,  EPA 
published  two  addenda  to  the  Candi- 
date List.  T^e  first  identified  petro- 
leum refinerly  intermediate  and  final 
process  stretim  chemical  substances, 
and  the  second  identified  an  addition- 
al 3.000  Class  1  substances.  Addendum 
III  identifies  an  additional  group  of 
primarily  Class  2  chemical  substances. 
(A  Class  2  ciiemical  substance  is  one 
whose  composition,  except  for  impuri- 
ties, cannot  be  represented  by  a  defi- 
nite chemical  structure  diagram.) 

Addendum  III  is  organized  into  ten 
sections  whi(h  list  substance  identifi- 
ers developed  by  EPA  in  conjunction 
with  variou^  trade  associations  and 
other  personp.  These  identifiers  cover 
Class  2  cheniical  substances  which  are 
difficult  to  dfefine  precisely,  either  due 
to  variabilltj*  In  the  process  of  manu- 
facture or  b^ca^use  the  composition  of 
these  substinces  is  not  completely 
known  or  is  \|ariable.  ' 

The  addendum  is  divided  as  follows: 

Section  I:  Class  2  Chemical  Substances 
Derived  from  j  Natural  Fats  and  Oils  and 
Synthetic  Substitutes:  An  Alternate  Proce- 
dure for  Substance  Identification  and  Re- 
porting for  the  Chemical  Substance  Inven- 
tory. (Developed  In  conjunction  with  The 
Soap  and  Detefftent  A^ociation.) 

Section  It:  Cfcke  and  Selected  Coal  Chemi- 
cals. (Developed  in  Conjunction  with  the 
American  Coke  and  Coal  Chemicals  Insti- 
tute.) I 

Section  lU:  .  Chemical  Substances 
Common  to  the  Iron  and  Steel  Industry. 
(Developed  in  conjunction  with  the  Ameri- 
can Iron  and  Steel  Institute.) 

Section  IV:  Wood  and  Pulp  Chemicals. 
(Developed  in  conjunction  with  the  Pulp 
Chemicals  Association.) 

Section  V:  Chemical  Substances  Manufac- 
tured in  the  Riper  Industry.  (Developed  in 
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conjunction  with  the  American  Paper  Insti- 
tute.) 

Section  VI:  Chemical  Substances  Manu- 
factured in  the  Fertilizer  Industry.  (E>evel- 
oped  in  conjunction  with  The  Fertilizer  In- 
stitute.) 

Section  VII:  Natural  Oils  and  Extractives. 
(Developed  in  conjunction  with  the  Essen- 
tial Oils  Association.) 

Section  VIII:  Selected  Polymers. 

Section  IX:  Chemical  Substances  Manu- 
factured as  Part  of  Mixtures.  (Developed  in 
conjunction  with  the  Portland  Cement  As- 
sociation, the  Glass  Packaging  Institute,  et. 
al..  and  the  Porcelain  Enamel  Institute. ) 

Section  X:  Other  Class  2  Chemical  Sub- 
stances. (Developed  in  conjunction  with  the 
Leather  Tanners  Council,  the  International 
Technical  Caramel  Assocation.  and  the 
Com  Refiners  Association.) 

All  chemical  substances  identified  In 
Addendum  III.  with  the  exception  of 
those  in  Section  I,  are  listed  with 
Chemical  Abstracts  Service  (CAS) 
Registry  Numbers  and  EPA  Code  Des- 
ignations, and  may  be  reported  on  In- 
ventory Report  Form  A.  The  sub- 
stances identified  in  Sectio;i  I  must  be 
reported  on  Form  C  according  to  the 
procedures  specified  in  that  section. 

Printed  copies  of  Addendum  III  will 
automatically  be  mailed  to  those  per- 
sons to  whom  the  printed  TSCA  Can- 
didate List  of  Chemical  Substances 
and  the  two  other  addenda  by  EPA 
were  sent.  Others  may  order  one  by 
calling  toll  free  800-424 -Pn^u  (in 
Washington,  D.C..  call  554-1404)  or  by 
contacting  the  Induslry  Assistance 
Office  as  specified  at  the  beginning  of 
this  notice. 

Generic  Names  for  CoNFinENTiAL 
Substance  loEiNxiTiES 

In  addition,  an  FPA  working  docu- 
ment entitled  'Guidt-Iines  for  Creating 
Proposed  Generic  7'James  for  Confi- 
dential Chrmiral  Sub.^tance  Identi- 
ties" is  now  available  to  the  public. 
Section  710.7  of  the  inventory  report- 
ing regulation.s  require.s  pen;ons  who 
claim  the  idr-mity  of  a  cheniioa!  sub- 
stance a.s  coafiutniial,  to  submit  cr- 
tain  information  in  .support  of  the 
claim  at  the  time  the  substance  is  re- 
ported, and  to  submit,  at  the  same 
time,  a  generic  name  fcr  the  cli.mirE,! 
substance  which  "is  only  as  gen^^ric  as 
necesvsary  to  prolec-t  the  toniiden'i.il 
identity  of  the  parlivular  tlumical 
substance."    Thio    document   contains 
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guideline  procedures  for  developing 
generic  names  for  chemical  substances 
whose  identities  are  claimed  confiden- 
tial. The  guideline  procedures  are  in- 
tended to  provide  an  approach  which 
may  be  followed  in  developing  such  a 
generic  name  and  also  to  indicate  the 
types  of  generic  names  which  EPA 
will,  in  general,  find  acceptable  for  in- 
clusion in  the  Confidential  Chemical 
Substance  Appendix  to  the  Inventory, 
provided  the  EPA  General  Counsel 
first  determines  that  the  specific 
chemical  sub.stance  identity  should 
not  appear  on  the  inventory  because 
its  inclusion  would  disclose  a  trade 
secret.  Moreover,  adherence  to  the 
procedures  may  obviate  the  need  for 
invoking  the  name  selection  process 
specified  in  §  710.7(f)  of  the  regula- 
tions. 

Persons  wishing  to  receive  a  copy  of 
this  document  should  contact  EPA's 
Industry  Assistance  Office  as  specified 
above. 

Dated:  April  12.  1978. 

Warren  R.  Muir, 
Acting  Assistant   Administrator 
for  Toxic  Substances. 

(PR  Doc  78  10325  Filed  4  14-78;  8:45  am] 
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Title  49 — Transportation 

CHAPTER  V-NAT!ONAL  HIGHWAY 
TRAFFIC  SAftTY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  FE-77  05;  Notice  4] 

PART  523— VEHICLE  CLASSIFICATION 

PART  533— LIGHT  TRUCK  FUEL 
ECONOMY  STANDARDS 

Stondards  for  Mcciel  Yecrt  1980  and 
1981 

Co'rri  firn 

In  yil  Doc.  7S  liiiJ,  appearing  at 
pate  11P95  in  liie  issue  for  Thursday, 
March  23.  19"8.  i.hr  t;t^ie  appearing  on 
page  12014  in  §  .'>3J.5(a),  should  read  as 
set  fortii  below: 


Model  yeiir 

2  wfipel  drive 
lifcii:^  trucks 

4  wheel  drive 
lik'hl  trurks 

*  Limited 
product  line 
light  tniclM 

Captive            Other 
Imports 

Captive            Other 
Imports 

1979 

ZZZZZZZZZZZZ 

17.2  . 

16.0                  160 

•18  0               '18.0 

15.8 

1980 

1981 

14  0                  14.0 
•15  5                •IS.S 

14.0 
•15.0 

•These  standardi  are  0.5  mile  per  gallon  less  II.  by  Jan.  1,  1980.  the  Environmental  Protection  Agency 
has  not  fully  approved  improved  lubricants  lor  use  In  fuel  economy  testing. 
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RULES  AND  KEGULAHONS 


[7035-01] 

CHAPTEK  X— INTERSTATE 

COMMERCE  COMMSSION 

» 

SUKHATTHI  A— OENHAL  RUUS  AND 
lEOUtAnONS 

(Rev.  S.  O.  No.  13091 

PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Froight  Cor  Movement 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  f  Revised 
Service  Order  No.  1309). 

SUMMARY:  Service  Order  No  1309 
requires  railroads  to  perform  designat- 
ed movements  of  plain  boxcars,  plain 
gondolas,  covered  hoppers  and  TOPC 
flat  cars  within  24  hours.  Because 
there  are  now  severe  car  shortages  of 
other  types  of  cars,  the  order  is  being 
revised  to  include  all  other  boxcars,  all 
other  gondola  cars,  all  other  flat  cars, 
and  open  hopper  cars  in  addition  to 
the  car  types  previously  subject  to  the 
order. 

DATES:  Effective  April  15.  1978.  Ex 
pires  May  31,  1978. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. DC.  20423.  Telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  full  below. 

At  a  session  of  the  Interstate  Com 
merce   Commission,   Railroad   Service 
Board,  held  in  Washington,  D.C..  on 
the  7th  day  of  April  1978. 

There  are  acute  shortages  of  freight 
cars  throughout  the  country  resulting 
in  failures  of  carriers  to  furnish  an 
adequate  supply  of  freight  cars  to 
shippers  located  on  their  lines.  These 
shortages  of  freight  cars  are  impeding 
both  the  domestic  and  export  move- 
ments of  agricultural,  mineral,  forest, 
and  manufactured  products,  and  other 
commodities.  The  existing  car  service 
rules,  regulations,  and  practices  of  the 
railroads  are  ineffective  with  respect 
to  the  use,  supply,  control,  movement, 
distribution,  exchange,  interchange, 
and  return  of  freight  cars  to  meet  the 
requirements  of  shippers.  It  is  the 
opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 


terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public 
procedure  are  impracticable  and  con- 
trary to  the  public  interest,  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 
It  IS  ordered.  That: 

;  1033.1309     Keviited     Service     Order     No. 
I. ■509. 

(a)  Railroad  operating  regulations 
/or  freight  car  movement.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 

(1)  Application,  (i)  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(ii)  This  order  shall  apply  to  all 
freight  cars  which  are  listed  in  the  Of- 
ficial Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  406,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  one  of  the  mechanical  designa- 
tions shown  on  pages  1167-1169  under 
the  headings:  "Class  'X'— Box  Car 
Type.'  "Class  'G'— Gondola  Car 
Type.  "  "Class  "H"— Hopper  Car 
Type.'  '  "Class  F— Flat  Car  Type.  " 
and  those  special  type  cars  described 
under  the  heading  "Class  'L'— Special 
Car  Type  "  which  l)ear  mechanical  des- 
ignations '  "LC"— t)Oxcar  with  roof 
hatches.  "LO"— Covered  hopper  car. 
and  '  "LU"— boxcar  with  doors  rurming 
substantially  the  length  of  the  car.  in- 
cluding cars  bearing  mechanical  desig- 
nations modified  in  the  manner  de- 
scribed in  the  various  notes  thereto. 

(iii)  Exceptions.  Empty  cars  owned 
by  The  Alaska  Railroad,  while  held  in 
the  State  of  Washington,  pursuant  to 
instructions  of  the  car  owner,  are 
exempt  from  the  provisions  of  this 
order. 

(iv)  Exception.  Empty  cars  described 
in  paragraph  (aHlKii)  of  this  section, 
owned  by  and  bearing  the  registered 
reporting  marks  assigned  to  the  line 
holding  the  car.  and  empty  cars  of  pri- 
vate ownership  reported  and  awaiting 
instructions  from  the  car  owner,  are 
exempt  from  the  provisions  of  this 
order. 

(v)  Exceptioru  To  alleviate  hardships 
or  inc-quiMes.  including,  but  not  limit- 
ed to  those  caused  by  extreme  weather 
disruptions,  exceptions  to  this  order 
may  be  authorized  to  the  carrier  by 
the  Railroad  Service  Board.  Interstate 
Commerce  Commission.  Washington. 
D.C.    Requests    for    such    exceptions 


'Car  types  added. 


may  be  made  only  by  carriers  and 
shall  be  sent  to  W.  H.  Van  Slyke. 
Chairman,  Car  Service  Division,  Asso- 
ciation of  American  Railroads,  Wash 
ington,  D.C,  for  recording  and  submis 
sion  to  the  Railroad  Senice  Board,  In- 
terstate Commerce  Commission,  for 
consideration. 

(vi)  Actual  placement  means  placing 
a  car  in  an  accessible  position  for  load- 
ing or  unloading,  or  placing  on  an  in- 
dustrial interchange  track  serving  the 
consignor  or  consignee.  If  such  placing 
is  prevented  by  any  cause  attributable 
to  consignor  or  consignee  and  car  is 
placed  on  the  private  or  other-than- 
public  delivery  tracks  serving  the  con- 
signor or  consignee,  it  shall  be  consid- 
ered constructively  placed  without 
notice. 

(vii)  Holidays  shall  be  those  listed  in 
Item  525  of  Agent  D.  M.  Rogers'  Tariff 
4-K.  ICC  H-74,  General  Car  Demur- 
rage Rules  and  Charges,  supplements 
thereto,  or  successive  issues  thereof. 

(2)  Placing  of  cars,  (i)  Loaded  cars 
shall  be  actually  or  constructively 
placed  within  24  hours,  exclusive  of 
Saturdays.  Sundays,  and  holidays,  fol- 
lowing arrival  at  destination,  or  after 
arrival  at  the  yard  from  which  cars  are 
dispatched  for  actual  placement. 

(ii)  Empty  cars  which  after  place- 
ment will  be  subject  to  demurrage, 
storage  or  detention  rules  applicable 
to  cars  for  loading,  or  which  are  sub- 
ject to  storage  rules  and  charges  appli- 
cable to  assigned  cars  held  empty 
awaiting  placement  for  loading  by  the 
assignee,  shall  be  actually  placed  or 
appropriate  notice  as  required  by  ap- 
plicable tariffs  issued  within  48  hours, 
exclusive  of  Saturdays.  Sundays,  and 
holidays,  after  arrival  at  the  point 
where  held. 

(iii)  When  delivery  of  a  car.  either 
empty  or  loaded,  consigned  or  ordered 
to  an  industrial  interchange  track  or 
to  an  other-than-public-delivery  track, 
cannot  be  made  because  of  any  condi- 
tion attributable  to  consignor  or  con- 
signee, such  car  shall  be  held  at  desti- 
nation or.  if  it  cannot  reasonably  be 
accommodated  there,  at  an  available 
hold  point;  and  constructive  place- 
ment notice  shall  be  sent  or  given  the 
consignor  or  consignee  within  24 
hours,  exclusive  of  Saturdays,  Sun-  - 
days,  and  holidays,  after  arrival  of  car 
at  destination  or  hold  point. 

(iv)  Proper  notice  for  cars  placed  on 
public  delivery  tracks  shall  be  sent  or 
given  within  24  hours  after  placement, 
exclusive  of  Saturdays.  Sundays,  and 
holidays. 

(V)  Cars  held  at  destination  for  ac- 
cessorial terminal  services  described  in 
the  applicable  tariffs,  such  as  holding 
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for  orders  or  inspection,  shall  be 
placed  on  unloading,  hold,  or  inspec- 
tion tracks:  and  proper  notice  shall  be 
given  within  24  hours,  exclusive  of 
Saturdays,  Sundays,  and  holidays, 
after  arrival  of  car  at  destination  or  at 
hold  point.  Time  and  charges  shall  be 
computed  fallowing  such  notice  and 
demurrage  ^r  detention  charges  as- 
sessed in  accordance  with  provisions  of 
governing  tariffs. 

(3)  Removal  of  cars.  (I)  Elmpty  cars 
must  be  removed  from  point  of  un- 
loading or  interchange  tracks  of  indus- 
trial plants  Within  24  hours,  exclusive 
of  Sundays  aind  holidays,  following  un- 
loading or  release  by  consignee  or 
shipper,  unHss  such  empty  cars  are  or- 
dered or  appropriated  by  the  shipper 
for  reloading  within  such  24-hour 
period.  Empty  cars  not  ordered  for 
loading  at  point  where  made  empty 
must  be  forwarded  or  set  aside  to  be 
cleaned,  repaired,  or  weighed,  if  to  be 
weighed  at  that  point,  within  24  hours 
following  removal  of  empty  cars. 

(ii)  Outbound  loaded  freight  cars 
must  be  removed  from  point  of  load- 
ing or  interchange  tracks  of  industrial 
plants  withih  24  hours,  exclusive  of 
Sundays  an^  holidays,  following  ac- 
ceptance by  carrier  of  the  shipping 
instructions  covering  the  cars.  Such 
cars  must  be  forwarded,  weighed,  if  to 
be  weighed  it  that  point,  or  set  aside 
for  repairs  viithin  24  hours  following 
release  and  r^imoval. 

(iii)  Cars  subject  to  paragraphs 
(a)(3)  (i)  and  (ii)  of  this  section,  not 
made  accessible  to  the  carrier,  shall  be 
subject  to  demurrage  until  such  time 
as  they  become,  and  remain,  accessible 
to  the  carrier. 

(iv)  Cars  shall  not  be  removed  from 
point  of  unloading  or  from  industrial 
interchange  tracks,  nor  released  from 
demurrage  or  detention  status,  until 
all  bracing,  flocking,  dunnage,  paper, 
re.sidue  of  Ibding.  debris,  and  other 
foreign  niattjer  directly  related  to  the 
inbound  loaq  have  been  removed  from 
the-  car  in  accordance  with  the  require- 
ments of  Rujles  14  and  27  of  the  Uni- 
form Freight  Classification,  I.C.C.  8, 
is.sued  by  J.  Id.  Sherson.  supplements 
thereto,  or  reissues  thereof. 

Exception:  puniiage  being  returned  to 
sh.pper  unekrl  provisions  of  the  applicable 
tariffs  may  be  left  in  cars  released  a.s  empty, 
provided  that  [proper  shipping  instructicms 
ar»'  received  by  the  carrier  prior  to  5:00  p.m., 
of  the  first  d«y,  which  is  not  a  Saturday, 
Sunday,  or  holiday,  immediately  following 
reliase  of  the  oar., 

(4)  Forwarding  of  cars,  (i)  lioaded 
cars  and  empty  cars  shall  be  forward- 
ed within  24  hoiirs,  except  cars  de- 
scribed in  ptragraphs  (a)(3)  (ii),  (iii), 
or  (iv)  of  thi$  section,  or  cars  described 
in  subdivision  (ii)  of  paragraph  (a)(2) 
of  this  section. 

(ii)  Exception,  Loaded  cars  held  sub- 
ject to  instructions  of  consignee,  con- 
signor, or  other  qualified  owner  of  the 
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freight  contained  therein,  while  sub- 
ject to  applicable  tariffs. 

(iii)  Exception.  Cars  held  for  repairs, 
weighing,  or  cleaning.  (See  subpara- 
graph (5)  of  this  paragraph.) 

(iv)  Exception.  Cars  held  because  no 
train  or  switch  engine  service  is  avail- 
able between  hold  point  and  destina- 
tion. 

(5)  Cars  held  for  repairs,  loeighing. 
or  cleaning,  (i)  Cars  of  system  foreign, 
or  private  ownership  which  are  held 
for  light  repairs  or  cleaning  shall  be 
placed  on  repair  or  cleaning  tracks  not 
later  than  the  first  7:00  a.m.,  exclusive 
of  Sundays  and  holidays,  after  place- 
ment on  repair  or  cleaning  tiarks; 
except  that  when  neces.sary  to  order 
material  from  car  owner  to  make  the 
repairs  to  foreign  or  private  cars  held 
awaiting  such  material,  repairs  shall 
be  completed  within  24  nours,  exclu- 
sive of  Sundays  and  holidays,  after  re- 
ceipt of  such  material  at  the  slat  ion -at 
which  the  repair  point  is  located. 

(ii)  Light  repairs  are  defined  as  re- 
pairs requiring  less  than  20  man-hours 
by  repair  track  forces  to  complete. 

-<ili)  Cars  which  must  be  weighed 
shall  be  weighed  and  restencilled.  if 
required,  within  24  hours,  exclusive  of 
Sundays  and  holidays,  after  arrival  at 
the  point  at  which  weighing  's  to  be 
accomplished,  or  a'lcr  reque.>t  fur 
weight  is  received,  if  uei^ltts  are  re- 
quested by  shipper  or  by  ear  owner. 

(iv)  Cars  which  have  been  ;epHired. 
cleaned  or  weighed  shall  be'^ome  sub- 
ject to  Sections  2.  3,  or  4,  as  a;:>p.ii-al3!e, 
from  the  date  such  repairs,  e]-.  ariiri:  or 
weighing  have  been  aceor  plisheu. 

(6)  Movemevt. of  freight  car-,  (i)  No 
common  carrier  b,\  railrorvd  .^>';bjeot  to 
the  Interstate  Commerce  Act  shall 
delay  the  moverrent  of  cars  by  liolding 
such  cars  In  yards,  tcnninals,  or  sid- 
ings for  the  puroose  of  inf.rea.sinp:-  Die 
time  in  tran.^^it  of  su'-h  cars. 

(ii)  Cars  shall  not  l^e  set  out  L<  tween 
terminals  except  in  ca;>es  of  emeigen- 
cy. 

(iii)  Back-hauling  cars  ff)r  vlie  pur- 
pose of  increiising  (he  time  in  tran.sii 
is  prohibited. 

(iv)  Through  cars  siiaj)  nc»t  be  h'.n- 
died  on  local  or  w?v  freight  Ira'n."--.  for 
the  purpose  of  increasing  the  lime  in 
transit  of  surh  cars. 

(V)  The  U2e  by  any  common  rarrier" 
by  railroad,  or  th?  arc(pi.-?:ce  of 
instructions  from  the  .sh'pp^r,  lor  the 
movement  of  ears  over  its  lin-:"  via  ;iny 
route  other  than  its  shortest  available 
route  or  its  usual  and  cu.stofnary  fast 
freight  route  from  point  of  receipt  of 
the  car  from  coi\signor.  or  connectinfj 
line,  to  point  of  delivery  to  eonsifemee, 
or  to  next  connecting  line,  except  for 
the  purpose  of  according  a  lawfully  es- 
tablished transit  privilege  (not  includ- 
ing a  diversion  or  reconsignment  privi- 
lege) is  hereby  prohibited. 

(7)  Force  majeure  defence  protected. 
Nothing  in  this  order  shall  deny  any 
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carrier  its  defence  of  force  majeure  as 
construed  by  the  courts. 

(b)  Rules  and  Regulations  suspend- 
ed. The  operation  of  all  rules  and  reg- 
ulations, insofar  as  they  conflict  with 
the  provisions  of  this  order,  is  hereby 
suspended. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  April 
15,  1978. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  31,  1978, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commis- 
sion. 

(49U.S.C.  1110-17).) 

rt  i.<s  further  ordered.  That  a  eopy  of 
this  order  shall  be  served  upon  the  As- 
.sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  senite 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation: and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit- 
ins  a  copy  in  the  Office  of  the  Secre- 
tary of  the  CQmmi.<;sion  at  Washing- 
ton, D  C.  and  by  filing  it  with  the  Di- 
rec't-or.  Office  of  the  Federal  Register. 

By  the  Commi§.sion,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums. 
Robert    .S.    Turkington    and   John    R. 

Michael.  IT  r-   TT  T 

H.  G.  Homme.  Jr. , 

Acting  Secretary. 
[FR  Uoc.  78  ]0S18  I  iKd  4  14-78.  8;4.'5  anil 

r4310  55) 

Title  50 — V/ildiiifl  and  Fisheries 

CHAPTER  I— UfllTED  STATES  FISH 
ANO  WtLDLiFE  SEf.VICE,  D£PART- 
MCNT  OF  THE  INTERIOR 

PART  33— SPORT  FII:H?NC 

Opening  of  Bowdoln  Notional  Wild- 
life Reft^ge,  Monlora,  to  Sport 
Fishing 

AGF^!::Y:  F;.  ii  ar  rt  Wildlife  Service, 
Intel  ior. 

ACTION:  i^pecKil  regulition. 

SUMM.^RY:  The  Director  has  deter- 
•nine<i  that  the  r;"  .'irg  to  sport  fj.sh- 
mg  of  Bo-,^dr)in  'wTLional  Wildlife 
Refue'""  is  cor,->.paMble  with  the  objec- 
tives for  w*iich  the  area  was  estab- 
lished, v.ill  iitAiize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  oppo-.tunity  to  the  public. 

DATES:  May  1.  1978  through  Decem- 
ber 31,  1978. 


FOR      f^LRTHER 
CONTACT: 


INFORMATION 


Gene  A.  Sipe,  Refuge  Manager.  P.O. 
Box  J,  Malta,  Mont.  59538,  phone: 
406-654-2863. 
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SUPPLEMENTARY  INFORMATION: 

§33.5    Special    reflations:    sport    rixhinK: 
f«>r  individual  wildlife  refuse  areas. 

Sport  fishing  is  permitted  on  the 
Bowdoin  National  Wildlife  Refuge. 
Montana,  only  on  the  areas  designatod 
by  signs  as  being  open  to  fishing. 
These  areas  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional 
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Director.  P.O.  Box  25486.  Denver. 
Colo.  80225.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions;  None. 

The  provisions  of  this  si>ecial  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations.  Part 
33.  The  public  is  invited  to  offer  sug- 
gestion.s  and  comments  at  any  time. 


Note.— The  UJS.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requlrins  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  1194B  and  OMB  Cir- 
cular A- 107. 

Dated.  March  31.  1978. 

Gewe  a.  Sipe, 
Refuge   Manager,   Bowdoin   Na- 
tional Wildlife  Refuge,  Malta, 
Mont 

[FR  Doc.  78  10038  Filed  4-14-78;  8;45  am] 
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proposed  rules 


Thii  lectfen  of  the  FEQERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  ond  regulotions.  The  purpose  of  these  notices  it  to 
give  interested  persons  on  opportunit|r  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


(3410-02] 

DEPARTMENT  OF  AGRICULTURE 


Agricultwi 
17 


irol  Marfcaling  S«rvka 
Cn  Port  1004] 


MILK  IN  THE  MIOOLE  ATLANTIC  MARKETING 
AREA      . 


Propo>*d 


ARI 

SwtjpMtien  of 


a  Ccrfoin  Frevlsien  of 
Ml*  Ordor 

AGENCY:  I  Agricultural  Mariceting 
Service.  USDA. 

ACTION:  Proposed  suspension  of  rule. 

summary!  This  notice  invites  writ- 
ten comments  on  a  proposal  to  sus- 
pend an  order  provision  affecting  the 
regulatory  dtatus  of  milk  distributing 
plants.  The  action  was  requested  by 
two  cooperative  associations  to  contin- 
ue the  assotlation  of  producers'  milk 
with  the  or^er.  The  proposed  suspen- 
sion would  be  for  the  period  April 
through  Aufust  1978. 

DATE:  Comments  are  due  on  or 
before  AprU  24. 1978. 

1 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT:  I 

Martin  J.  IXmn,  Marketing  Special- 
ist. Dairy  Division,  Agricultural  Mar- 
keting Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
202-447-7311. 

SUPPLEMQOTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  IJ.S.C.  601  et  seq.),  the  sus- 
pension of  the  following  provision  of 
the  order  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area  is  being  considered  for  the  period 
AprU  through  Augvist  1978: 

In  §  1004.7(a)  the  words  "not  less 
than  50  peroent." 

All  persons  who  want  to  send  writ- 
ten data,  vJews.  or  arguments  about 
the  proposed  suspension  should  send 
four  copies  of  them  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  on  or  before 
Ajkil  24,  19718. 

The  period  for  filing  comments  is 
limited  to  T  days  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required  pro- 
cedures and  include  April  1978  in  the 
period  of  suspension. 


The  documents  that  are  sent  will  be 

made  available  for  public  inspection  at 

the  Office  of  the  Hearing  Clerk  during 

regular      business      hours      (7      CFR 

.  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
make  inoperative  for  the  period  April 
through  August  1978  the  provision 
that  at  lea.st  50  percent  of  the  receipts 
of  milk  at  a  pool  distributing  plant  be 
disposed  of  as  Class  I  milk.  The  sus- 
pension was  requested  l)y  Maryland 
Cooperative  Milk  Producers,  Inc..  and 
Lehigh  Valley  Cooperative  Farmers. 

The  cooperative  associations  indi- 
cate that  substantially  increased  milk 
production  by  their  producers  that  is 
not  being  matched  by  Class  I  sales  will 
jeopardize  the  ix>oling  of  some  distrib- 
uting plants  during  the  April  through 
August  period.  This  will  occur  because 
less  than  50  percent  of  the  receipts  at 
such  plants  would  be  dLspo.sed  of  as 
Class  I  milk. 

The  Maryland  Cooperative  Milk 
Producers  supplies  Class  I  milk  to  dis- 
tributing plants  serving  the  Baltimore 
segment  of  the  market.  The  continu- 
ing impact  of  substantially  lower  Class 
I  sales  that  resulted  when  a  major  cus- 
tomer closed  a  distributing  plant  last 
year  will  jeopardize  the  pooling  of 
some  of  the  plants  in  the  coming 
months  of  heavy  production.  Tliis  will 
occur  because  the  reserve  milk  result- 
ing from  the  reduced  Class  I  sales  and 
the  increased  milk  production  must  be 
associated  with  distributing  plants  for 
pooling. 

The  Lehigh  Cooperative  Farmers 
distributes  fluid  milk  through  its  own 
distributing  plant.  Increased  milk  pro- 
duction from  its  producers  will  jeopar- 
dize the  pooling  of  the  plant  because 
Class  I  sales  are  not  matching  the  in- 
creased production. 

The  cooperatives  maintain  that 
there  is  every  likelihood  that  milk  pro- 
duction by  their  producers  will  in- 
crease in  the  montiis  ahead,  without 
much  prospect  that  Class  1  sales  will 
strengthen  materially. 

The  cooperatives  indicate  that  the 
requested  suspension  is  necessary  to 
assure  that  producers  who  are  regular 
suppliers  of  milk  for  the  fluid  market 
will  continue  to  have  their  milk  pooled 
under  the  order  during  the  period 
April  through  August  1978. 


Signed  at  Washington,  D.C,  on  April 
11.  1978.         William  T.  Manley. 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doo.  78- J  0084  Filed  4-14-78;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Attittont  Secretary  for  Contorvotion 
and  Solar  Applications 

(10  CFR  Part  470] 

APPROPRIATE  TECHNOLOCr  SMAU  GRANTS 
PROGRAM 

EttablUhment  of  GoidcHno* 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY;  The  Department  of 
Energy  is  proposing  to  amend  its  regu- 
lations in  order  to  e.stablish  guidelines 
for  implementation  of  an  appropriate 
technology  small  grants  program 
under  the  Energy  Research  and  Devel- 
opment Administration  Appropri- 
ations Authorization  of  1977.  This  pro- 
posal Ls  intended  to  provide  full  oppor- 
tunity for  public  comment  before  the 
guidelines  are  prescribed 

DATES:  Comments  by  May  18,  1978. 
4:30  p.m.;  requests  to  speak  by  May  4, 
1978,  4:30  p.m.;  statements  by  May  12. 
1978.  4:30  p.m.,  hearing  to  be  held  on 
May  15,  1978.  at  9:30  a.m. 

ADDRESSES:  Comments,  requests  to 
speak  at  the  hearing  and  statements 
to:  Public  Hearing  Management, 
Room  2313,  Box  SU  Department  of 
Energy.  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461.  Hearing  location: 
Room  2105.  2000  M  Street  NW..  Wash- 
ington, D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  D.  Duane  (Buildings  and  Com- 
munity Systems).  Office  of  Conser- 
vation and  Solar  Applications,  20 
Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20545,  202-376-4711. 

Robert  C.  Gillette  (Hearing  Proce- 
dures). 2OO0  M  Street  NW.  Room 
222A.  Washington.  D.C.  20461.  202- 
254-5201. 

Leslie  Braunstein  (Media  Contact). 
Office  of  Public  Affairs.  20  Massa- 
chusetts Avenue  NW..  Washington. 
DC.  20545,  202-376-4058. 
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SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  112  of  the  Energy  Research 
and  E>evelopment  Administration  Ap- 
propriation Authorization  of  1977 
(Act)  (Pub.  L.  95-39.  91  Stat.  180.  42 
U.S.C.  S907a)  requires  the  Energy  Re- 
search and  Development  Administra- 
tion (ERDA)  to  establish  within  it  a 
small  grants  program  for  the  purpose 
of  encouraging  projects  for  the  devel- 
opment and  demonstration  of  appro- 
priate technology  and  sets  forth  the 
requirements  for  the  conduct  of  the 
program.  Section  112  also  requires 
that  "guidelines  for  implementing  this 
section  shall  be  promulgated  with  full 
opportunity  for  public  comment." 

The  Department  of  Energy  (DOE) 
became  responsible  for  carrying  out 
the  functions  of  E31DA  under  the  Act. 
pursuant  to  section  301  of  the  Depart- 
ment of  Energy  Organization  Act 
(Pub.  L.  95-91.  91  Stat.  585.  42  U.S.C. 
7101).  Pursuant  to  section  112  of  the 
Act,  DOE  proposes  to  amend  Chapter 
II  of  Title  10.  Code  of  Federal  Regula- 
tions, in  order  to  prescribe  guidelines 
for  an  appropriate  technology  small 
grants  program. 

The  purpose  of  the  program  is 
stated  in  paragraph  (c)  of  section  12  of 
the  Act.  as  follows: 

(c)  Funds  made  available  under  this  sec- 
tion shall  be  used  to  provide  for  a  coordinat- 
ed and  expanded  effort  for  the  devr lopment 
and  demonstration  of.  and  the  dis.semina- 
tion  of  information  with  respect  to.  energy- 
related  systems  and  supporting  tec'-inoioglea 
appropriate  to— 

(1)  The  needs  of  local  communities  and 
the  enhancement  of  community  self-reli- 
ance ihrough  the  use  of  available  resources; 

(2)  The  use  of  renewable  resources  and 
the  con.«;ervation  of  nonrenewable  re- 
sources; 

(3)  The  use  of  existing  technologies  ap- 
plied to  novel  .situations  and  uses; 

(4)  Applications  which  are  ener^y-cormerv- 
ing,  environmentally  sound,  small  scale,  du- 
rable, and  low  cost,  and 

(5)  Applications  which  demonstrate  sim- 
plicity of  instalialion.  operation  and  mainte- 
nance. 

Subparagraph  (dKl)  provides  that 
those  eligible  for  .si;pport  by  grants, 
agreemrnts  or  contracts  are  individ- 
uals, local  nonprofit  organizatioas  and 
institurions.  State  and  local  agencies. 
Indian  tribes  and  small  businesses,  and 
that  simplified  procedures  shall  be  de- 
veloped with  respect  to  applications 
for  support  under  the  program. 

B.  Pilot  Regional  Program 

In  order  properly  to  plan  for  a  na- 
tional program.  ERDA  directed  its  San 
FYancisco  Operations  Office  (SA.N)  to 
conduct  a  pilot  regional  program  in 
Federal  Regiona  IX.  which  includes 
Arizona.  California.  Hawaii.  Nevada. 
American  Samoa.  Guam,  and  the  Pa- 
cific Trust  Territories.  Region  IX  was 


chosen  for  the  pilot  program  because 
of  its  high  degree  of  interest  in  appro- 
priate technology.  This  program  has 
available  $500,000  for  grant  awards. 

After  public  comment  had  been  ob- 
tained upon  the  method  of  implemen- 
tation of  the  pilot  program,  SAN 
issued  on  September  15.  1977,  a  Pro- 
gram Announcement,  a  copy  of  which 
is  available  for  inspection  as  provided 
for  later  in  this  notice.  Over  1100  pro- 
posals have  l)een  received  in  response 
to  this  solicitation.  These  proposals 
are  now  imdergoing  evaluation,  and 
awards  are  excepted  to  be  announced 
in  early  April. 

The  pilot  program  experience  has 
provided  DOE  with  extremely  valu- 
able assistance  in  planning  for  the  im- 
plementation of  the  national  program 
through  the  guidelines  proposed 
today.  Most  important,  the  pilot  pro- 
gram has  demonstrated  the  merit  and 
feasibility  of  implementing  the  pro- 
gram on  a  regional  basis.  The  pilot 
program  has  also  demonstrated  the  ef- 
fectiveness of  using  a  simple  program 
announcement  as  the  means  of  solici- 
tation and  has  provided  a  valuable 
testing  opportunity  for  the  use  of 
technical  and  state  review  panels  in 
the  evaluation  process.  It  has  also 
been  useful  in  determining  the  types 
of  projects  that  will  be  considered  for 
funding  and  in  establishing  procedures 
for  publicizing  the  program  and  pro- 
testing tlip  propcsals. 

C.  The  Proposed  Guidelines 

The  guidelines  propo.sed  today  im- 
plementing section  112  of  the  Act  flow 
from  the  requirements  of  that  section 
and  the  experience  gained  in  the  de- 
velopment and  operation  of  the  pilot 
program.  They  would  consititue  Part 
470,  Chaptrr  II  of  Title  10,  Code  of 
Federal  Regulations.  Proposed  §470.2 
contains  the  definitions  applicable  to 
Part  470. 

Proposed  5  470  10  establishes  the 
program  and  stales  its  statutory  pur- 
pose. Proposed  §470.11  sets  forth  the 
eligibilily  requirements  for  financial 
support  under  the  program.  It  speci- 
fies the  potf  ntial  participants,  the  pro- 
jects which  shall  be  considered,  and 
the  funding  limits  under  the  program. 

Proposed  §470.12  provides  that  the 
program  shall  be  implemented  region- 
ally wiLh  Regional  Program  Managers 
being  responsiblt-  for  the  desipn  and 
management  of  the  regional  programs. 
The  DOE  headquarters  office  in 
WashinFlon.  DC,  will  be  responsible 
for  the  formulation  of  general  policy 
governing  the  design  and  conduct  of 
the  program,  preparation  of  the  pro- 
gram budget  and  administration  of  fi- 
nancial matters,  coordination  and  liai- 
son with  Congress,  other  Federal 
agencies  and  special  interest  groups; 
the  preparation  of  plans  for  tecnnol- 
ogy  transfer,  information  dissemina- 
tion and  commercialization  of  success- 


ful projects;  and  the  selection  and  di- 
rection of  Regional  Program  Manag- 
ers. 

Proposed  §470.13  provides  that  pro- 
gram announcements  shall  be  used  for 
the  solicitation  of  proposals  for  sup- 
port under  the  program  pursuant  to 
simplified  application  procedures.  It 
specifies  the  general  content  of  the 
program  announcements  and  the  pro- 
cedures for  notice  to  potential  propos- 
ers. 

The  evaluation  and  selection  process 
is  set  forth  in  proposed  §470.14.  This 
includes  preliminary  review,  technical 
feasibility  evaluation  by  a  technical 
evaluation  panel,  state  review  evalua- 
tion by  a  state  review  panel,  evalua- 
tion and  ranking  by  a  selection  panel, 
and  selection  by  a  selection  official. 
Proposed  §470.14  also  specifies  the 
evaluation  criteria  and  program  policy 
factors  which  shall  be  considered  in 
the  evaluation  and  selection  of  propos- 
als. DOE  is  especially  Interested  in 
comments  on  the  proposed  criteria 
and  factors.  It  is  anticipated  that  60 
days  will  be  allowed  for  the  submission 
of  proposals  In  response  to  program 
annoucements  and  that  the  evaluation 
and  selection  process  will  take  no 
longer  than  120  days. 

Proposed  §  470.15  provides  for  the  al- 
location of  funds  available  for  support: 
Fiscal  year  1978  funds  to  be  allocated 
among  the  standard  Federal  regions  I. 
II.  V.  IX,  and  X  according  to  popula- 
tion; and  fL=ical  year  1979  funds  to  be 
allocated  to  the  remaining  regions, 
with  any  1979  funds  in  excess  of  the 
amount  of  1978  funds  being  allocated 
among  all  regions  according  to  popula- 
tion. Proposed  §470.16  encourages  cost 
sharing  and  would  handle  this  on  a 
case  by  case  basis. 

While  DOE  con.3idered  nationwide 
implemention  at  one  time,  this  ap- 
proach has  two  major  problems:  the 
tremendous  re&pc'M.se  lo  the  pilot  pro- 
gram indicated  it.ui  the  $3,000,000  in 
fiscal  year  1973  U.rids  would  allow  the 
funding  of  only  a  few  propasals  in 
each  region,  and  a  l.irge  portion  of  the 
funds  would  bp  ah>ort(ed  in  adminis- 
tration. A  decision,  therefore,  was 
made  to  implemtn!  the  program  on  a 
phjised  in  regional  ba.«is. 

Grants,  cooperative  agreements  and 
contracts  under  l>,e  program  would  be 
administered  pursitanl  to  applicable 
DOE  and  Federal  procedures  and  re- 
quirements, acrnrdinK  to  pror./Osed 
§470.17.  Proposed  «  470.17  also  st.ites 
that  certain  standu.-'i  and/or  relevant 
award  or  support  aureement  require- 
ments shall  be  ronlained  in  those 
agreements.  Propt-.sed  §470.18  and 
470.19  provide  for  the  treatment  of 
proposal  Informaiion  and  of  inven- 
tions and  patents,  respectively. 

D.  Public  Hurino  and  Written 
Comment  Procedures 

1.  written  comments 

Interested  persons  are  Invited  to  par- 
ticipate in  this  rulemaking  by  submit- 


KOCtAL  lEGISTEl,  VOL  43,  NO.  74— MONDAY,  AFtU  17,  197S 


ting  data,  vi^ws  or  arguments  with  re- 
sp<>ct  to  the  jproposed  guidelines.  Com- 
ments should  be  submitted  to  the  ad- 
dress indicaited  in  the  addresses  sec- 
tion of  this  preamble  and  should  be 
identified  on  the  outside  of  the  enve- 
lope and  on  documents  submitted  to 
DOE  with  the  designation  "Appropri- 
ate Teclinology  Small  Grants  Pro- 
gram-Proposed Guidelines."  Fifteen 
copies  should  be  submitted.  All  com- 
ments received  by  May  18,  1978,  t)efore 
4./(0  p.m..  arjd  all  other  relevant  infor- 
mation, will  be  considered  by  DOE 
befort-  final  action  is  taken  on  the  pro- 
po.sed  regulations. 

Any  information  or  data  considered 
by  the  persoti  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  DOE 
reserves  Ih^  right  to  determine  the 
confidential istatus  of  the  information 
or  data  and  treat  it  according  to  its  de- 
terniination, 

PUBLIC  HEARING 

a  licqutit  prdcedures 

The  time  and  place  of  the  public 
hearing  are  indicated  in  the  dates  and 
addres-ses  section  of  this  preamble. 
The  hearing  will  be  continued,  if  nec- 
essary, on  May  16.  1978. 

DOE  invitJBS  any  person  who  has  an 
interest  in  the  proposed  rulemaking 
issued  today,  or  who  is  a  representa- 
tive of  a  group  or  class  of  persons  that 
has  an  interest  in  today's  proposed  ru- 
lemaking, t©  make  a  written  request 
for  an  opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
direct ed  to  the  address  indicated  in 
the  addresses  section  of  this  preamble 
and  mu.st  be  received  before  4:30  p.m. 
on  May  4.  1978.  Such  a  request  may  be 
hand  delivered  to  such  address  t)e- 
tween  the  hours  of  8:30  a.m.  and  4:30 
p.m..  Mondiy  through  Friday.  A  re- 
quest should  be  labeled  both  on  the 
document  a*id  on  the  envelope:  "Ap- 
propriate Technology  Small  Grants 
Program— Proposed  Regulations." 

The  person  making  the  request 
should  briefly  describe  the  interest 
concerned;  If  appropriate,  state  why 
the  person  Is  a  proper  representative 
of  a  croup  or  class  of  persons  that  has 
such  an  interest;  and  give  a  concise 
summary  of  the  proposed  oral  presen- 
tation and  a  telephone  number  where 
the  person  tnay  l>e  contacted  through 
the  day  before  the  hearing. 

DOE  will'  notify  before  4:30  p.m.. 
May  9.  197t.  each  person  selected  to 
appear  at  the  hearing.  Each  person  se- 
lected to  be  heard  must  submit  100 
copies  of  ttie  proposed  statement  to 
the  address  and  by  the  given  date  In 
the  addresses  and  dates  section  of  this 
preamble. 

b.  Conduct  of  hearings 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule    their    respective    presenta- 
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tions  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

A  DOE  official  will  be  designated  Lo 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  the  persons 
presenting  statements.  Any  derision 
made  by  DOE  with  respect  to  the  sub- 
ject matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  ha.s 
made  an  oral  statement  will  be  given 
an  opportunity  if  .she  or  he  so  desires, 
to  make  a  rebuttal  statement.  The  re- 
buttal statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  penson 
making  a  statement  at  the  hearing  to 
the  address  indicated  above  for  re- 
quests to  speak  before  4:30  p.m.,  May 
10,  1978.  DOE  will  determine  whether 
the  questions  are  relevant,  and  wheth- 
er the  time  limitations  permit  them  to 
be  presented  for  an  answer. 

Any  further  prootdural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presidim,'  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  tran.script.  will 
be  retained  by  DOE  and  made  avail- 
able for  inspection  at  the  DOE  F'ree- 
dom  of  Information  Office.  Room 
2107.  Federal  Building.  12lh  and  Penn- 
sylvania Avenue  NW..  Wasliington. 
D.C.,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
Any  person  may  purciiase  a  copy  of 
the  transcript  from  the  report*  r.  Al.so 
available  for  iiLspection  at  tlie  DOE 
Freedom  of  Information  Office  is  the 
Program  Announcement  for  the  Pilot 
Regional  Program. 

E.  Environmental  and  Infl.vtionary 
Review 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969 
(NEPA).  DOE  has  reviewed  the  pro- 
posed regulation  to  determine  if  it  will 
have  any  significant  environmental 
impacts.  It  has  been  determined  that 
the  proposed  regulation  presents  no 
significant  environmental  impacts. 

The  proposed  regulation  also  has 
been  reviewed  in  accordance  with  Ex- 
ecutive Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Cir- 
cular A- 107  and  has  been  determined 
not  to  be  a  major  proposal  requiring 
evaluation  of  its  economic  impact  as 
provided  for  therein. 

Pursuant  to  the  requirements  of 
Section    404    of    the    Department    of 
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Energy  Organization  Act  (Pub.  L.  95- 
91).  upon  issuance  of  this  proposed 
rule,  a  copy  of  this  Notice  will  be  re- 
ferred to  the  Federal  Energy  Regula- 
tory Commission  for  a  determination, 
in  its  discretion,  whether  this  pro- 
posed rule  may  significantly  affect  any 
function  within  the  Commission's  ju- 
risdiction pursuant  to  section 
402(a)fn,  (b).  and  (c)(1)  of  that  Act 
The  Commission  will  have  until  May 
18.  1978.  the  date  the  public  comment 
period  closes,  to  make  this  determina- 
tion. 

iEn<'rgy  Research  and  Development  Ad- 
miiiistration  Appropriation  Authorlzsilion 
of  1977.  Pub.  L.  95-39;  Energy  Reorganiza- 
tion Act  of  1974.  Pub.  L.  ?3  438;  Department 
ot  Energy  Organization  Act,  Pub.  L.  95-91.) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  II  of 
Title  10.  Code  of  Federal  Regtilations. 
by  estaljlishing  Part  470  as  set  forth 
below. 

Issued  in  Washington.  D.C..  April  12, 
1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 

Chapter  II  of  Title  10.  Code  of  Fed- 
eral ReKulations,  is  amended  by  estab- 
lishinR  Part  470  as  follows: 

Sec. 

470  1    Purpose  and  .scope. 

470.2    Definltioii.s. 

470  10    Establishment  of  program 

470  11    Flieibi'iify  requirements. 

470.12  Management. 

470.13  ProRram  announcement. 

470.14  Evaluation  and  .selection. 

470.15  Allocation  of  fund.s. 

470.16  Cost  .snariiiK  and  funds  from  other 
.sources. 

470.  i7    Administration. 

470.18  Propo.sal  information. 

470.19  Inventions  and  patents. 

Ai'THOBirv;  Sfc  112  of  the  Energy  Re- 
search and  Development  Administration 
Appropriation  Authorization  of  1977  (Pub. 
L  95  39.  91  .Stat.  180  42  U.S.C.  5907a). 

§  170.1     Purpose  and  scope. 

Thi.s  part  contairus  guidelines  for  the 
implementation  of  the  appropriate 
technology  small  grants  program  re- 
quired to  be  prescribed  by  section  112 
of  the  Act. 

§  170,2     Defmitions. 

As  u.sed  in  this  part- 
Act"  means  the  Energy  Research 
and  Development  Administration  Ap- 
propriations Authorization  of  1977, 
Pub.  L.  95-39.  91  StaL.  180.  42  U.S.C. 
5907a. 

•Affiliate  ■  means  a  small  business 
concern  which,  either  directly  or  indi- 
rectly, controls  or  has  the  power  to 
control  another  concern,  is  controlled 
by  or  is  within  the  power  to  control  of 
another  concern  or.  together  with  an- 
other business  concern,  is  controlled 
by  or  is  within  the  power  to  control  of 
a   third   party,   taking   into  consider- 
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ation  all  appropriate  factors  including 
common  ownership,  common  manage- 
ment and  contractual  relationships. 

"DOE"  means  the  Department  of 
Energy. 

"ERDA-PAM"  means  the  Energy 
Research  and  Developm^it  Adminis- 
tration Federal  Assistance \lanual  (42 
FR  27630.  May  31.  1977).  (Jk.  its  DOE 
successor. 

"ERDA-PR  •  means  the  Energy  Re- 
search and  Development  Administra- 
tion Procurement  Regulations  (42  FH 
48878.  September  26,  1977),  or  its  DOE 
successor. 

"Indian  tribe"  means  any  tribe, 
band,  nation,  or  other  organized  group 
or  community  of  Indians  (including 
any  Alaska  native  village,  or  regional 
or  village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  Pub.  L. 
92-203.  85  Stat.  688,  which  ( 1 )  is  recog- 
nized as  eligible  for  the  special  pro- 
grams and  services  provided  by  the 
United  hiates  to  Indians  because  of 
their  status  as  Indians;  or  (2)  is  locat- 
ed on.  or  in  proximity  to,  a  Federal  or 
State  reservation  or  rancheria,  acting 
through  its  tribal  organization. 

"Local  agency"  means  an  agency  or 
instrumentality  of  a  local  government. 
"Local  government"  means  a  local 
unit  of  government  including  speciii- 
cally  a  county,  muniripalry.  city, 
town,  to\*Tiship.  local  public  authority, 
special  district,  intrastate  diiitrict, 
council  of  goven;ments,  and  sponsor 
group  representative  organization,  and 
other  regional  or  intrastate  govern- 
ment entity. 

"Local  nonprofit  or^'anization  or  In- 
stitution" means  any  corpcTation, 
trust,  foundation,  trade  associaLion.  or 
otiier  institution  (1)  which  is  entitled 
to  exemption  under  section  501(r)(3) 
of  the  Infernal  Rcven-ie  Code  or  (2' 
which  Is  not  organized  for  profit  and 
no  part  of  the  net  earnings  oi  v-hith 
inure  to  the  benefit  of  any  private 
shareholder  or  individual. 

'■l*rogram"  means  the  app.-opriate 
technology  small  p;ant.<;  progrd.r.i. 

"Small  busme.s.'-/'  mtan.s  a  ccnreni. 
including  it.s  affiliates,  whiich  is  orpa- 
nized  for  profit,  is  indep'^ndent'.y 
owned  and  opernted.  is  not  dominant 
in  the  field  of  operation  in  whrh  it  i.s 
submitting  a  proposal  to  DOE.  and  has 
100  employees  or  le.ss. 

"Standard  federal  regions"  means 
the  ten  standard  Federal  rt&ions  e.s- 
tablished  by  Office  of  Management 
and  Budget  Circular  A  105  entitled 
"Standard  Federal  Regions." 

"State  agency"  means  an  agt^ncy  or 
instrumentality  of  a  State  govern- 
ment. 

"State  government"  means  any  of 
the  several  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  or  instrumen- 
tality thereof,  or  interstate  organiza- 
tion. 


"Tribal  organization"  means  the  rec- 
ognized governing  body  of  an  Indian 
tribe,  or  any  legally  established  orga- 
nization of  Native  Americans  which  is 
controlled,  sanctioned,  or  chartered  by 
such  governing  l)ody. 

9  470.10    Entablishm^nt  of  profram. 

There  is  established,  under  direction 
of  the  Assistant  Secretary  for  Conser- 
vation and  Solar  Applications  of  DOE. 
an  appropriate  technology  small 
grants  program  for  the  purpose  of  en- 
couraging development  and  demon- 
stration of.  and  the  dissemination  of 
Information  with  respect  to,  energy-re- 
lated systems  and  supporting  technol- 
ogies appropriate  to— 

(a)  The  needs  of  local  communities 
and  the  enhancement  of  community 
self-reliance  through  the  use  of  avail- 
able resources; 

(b)  The  use  of  renewable  resources 
and  the  conservation  of  non  renewable 
resources; 

(c)  The  use  of  existing  tpchnologies 
applied  to  novel  situations  and  uses; 

<d)  Applications  which  are  energy- 
conserving,  environmentally  sound, 
small  scale,  durable  and  low  co.st;  and 

(e)  Applications  which  demonstrate 
simplicity  of  installation,  operation 
and  maintenance. 

§470.11     Eliiribility  requirements. 

(a)  Grants,  cooptratlve  agreements 
or  contracts  under  this  part  may  be 
made  to  c>r  wifJi  individuals,  local  non- 
profit orRanizalions  and  institutions. 
State  and  lot.U  agencies,  Indian  tribes 
and  small  biisin('s.ses. 

(b)  The  agtrregate  amount  of  finan- 
cial support  made  available  to  any  par- 
ticipant in  the  program,  including  af- 
filiate.s.  shall  not  exceed  $50,000 
during  any  two  vf-ar  p<  rind.  This  re- 
striction does  not  apply  to  funds  ex- 
pcndf'l  by  DOE  Jur  .strviccs  in  support 
of  the  prcirram. 

(c)  Projects  which  shpll  be  consid- 
ered for  fi'ianrial  support  are  those 
which  carry  o;;t  th»  purpo.-ie  of  the 
program  a.s  i^vpre.sjed  in  §470.10  and 
which  arc  wiLIiin  the  following  catego- 
ries— 

i  1 )  Concept  di'vol.-ipment,  i.e.,  the  de- 
velopment of  an  idea  or  concept  or  an 
invesl(gali\e  finding  in  areas  ranging 
from  dfvelopmf-nt  of  new  concepts  of 
energy  sources  to  the  utilization  of  old 
procedures  or  systems  for  a  new  appli- 
cation; 

(2)  Development,  i.e.,  the  systematic 
u"^e  and  practical  application  of  inves- 
tigative findings  and  theories  of  a  sci- 
entific or  technical  nature  toward  the 
production  of.  or  improvements  in, 
useful  products  to  meet  specific  per- 
formance requirements  but  exclusive 
of  manufacturing  and  production  engi- 
neering. The  dominant  characteristic 
is  that  the  effort  be  pointed  toward 
specific  energy  problem  areas  to  devel- 
op and  evaluate   the  feasibility  and 


practicability  of  proposed  solutions 
and  determine  their  parameters.  De- 
velopment Includes  studies,  investiga- 
tions, initial  hardware  development 
and  ultimately  development  of  hard- 
ware, systems,  or  other  means  for  ex- 
perimental or  operational  test;  or 

(3)  Demonstration,  I.e.,  the  testing  of 
a  system  or  technique  under  operation 
conditions  to  show  that  commercial 
application  Is  technically,  economical- 
ly and  environmentally  feasible. 

(d)  Funding  for  each  category  in 
paragraph  (c)  shall  not,  for  a  single 
participant,  exceed  the  following 
limits- 
CD  For  concept  development. 
$10,000; 

(2)  For  development.  $50,000;  and 

(3)  For  demonstration.  $50,000. 

f  470.12    Management. 

(a)  The  program  shall  be  managed 
by  a  National  Program  Director  within 
the  Office  of  the  Assistant  Secretary 
for  Conservation  and  Solar  Applica- 
tions of  DOE. 

(b)  The  program  shall  be  implement- 
ed regionally,  based  on  the  ten  stan- 
dard Federal  regions  or  combinations 
thereof,  to  ensure  substantial  consid- 
eration of  the  needs,  resources,  and 
SE>ecial  circumstances  of  local  commu- 
nities. Regions  may  be  combined  pro- 
vided the  requirements  of  Office  of 
Management  and  Budget  Circular  A- 
105  entitled  "Standard  Federal  Re- 
gions" are  met.  Regional  Program 
Ma.-iagers  shall  design  and  manage  the 
regional  programs  as  directed  by  the 
National  I»rogram  Director. 

§  470.13     Program  announcement. 

(a)  The  Regional  F*rogram  Manager 
shall  be  responsible  for  the  prepara- 
tion of  program  announcements  which 
solicit  proposals  lor  financial  support 
under  the  program  pursuant  to  simph- 
fied  application  procdures.  Projects 
may  be  supported  under  the  program 
only  if  they  have  successfully  compet- 
ed under  a  program  announcement. 

(b)  Each  program  announcement 
shall  include— 

(DA  summary  of  the  area(s)  of  pro- 
gram interest,  expanded  as  appropri- 
ate, to  include  problems  and  objec- 
tives; 

(2)  An  identification  of  the  type(s) 
of  support  or  award  instruments  that 
DOE  may  use; 

(3)  A  lime  schedule  for  submission 
of,  and  action  on.  proposals; 

(4)  Information  to  be  provided  in  the 
proposals,  including,  as  appropriate, 
the  information  set  forth  in  EIRDA- 
PR  §9-4.5802-4(a); 

(5)  Evaluation  criteria,  along  with  a 
narrative  description  of  their  relative 
importance; 

(6)  F»rogram  policy  factors; 

(7)  Other  applicable  Information, 
terms  and  conditions,  including  the  de- 
sired budget  format; 
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(8)  Place  tor,  and  manner  of,  submis- 
sion; 

(9)  A  unique  number  for  identifica- 
tion purposes; 

(10)  A  statement  notifying  potential 
proposers  that  an  announcement  does 
not  commit  DOE  to  pay  any  proposal 
preparation  costs  and  that  DOE  re- 
serves the  right  to  select  for  award  or 
support  any,  all.  or  none  of  the  pro- 
posals received  in  response  to  an- 
nouncemenft;  and 

(IDA  late  proposal  provision. 

(c)  Each  program  announcement 
shall  be  synopsized  in  the  Commerce 
Business  Daily  prior  to  or  concurrent 
with  release.  The  program  announce- 
ment also  shall  be  announced  to  ap- 
propriate newspapers,  trade  and  tech- 
nical publications,  and  State  and  local 
goverrmients.  and  shall  be  circulated 
directly  to  Interested  individuals,  enti- 
ties, and  associations  thereof,  to  the 
maximum  extent  feasible. 

9  470.14    Evaluation  and  selection. 

(a)  Prior  to  making  a  comprehensive 
evaluation  of  a  proposal,  the  receiving 
office  shall  determine  that  It  contains 
sufficient  technical,  cost,  and  other  in- 
formation to  enable  comprehensive 
evaluation  and  that  it  has  been  prop- 
erly signed.  If  the  proposal  does  not 
meet  these  requirements,  a  prompt 
reply  shall  be  sent  to  the  proposer,  in- 
dicating the  reason(s)  for  the  proposal 
not  being  selected  for  award  or  sup- 
port under  the  program  announce- 
ment. 

(b)  The  Regional  Program  Manager 
shall  select  a  technical  evaluation 
panel  representing  several  different 
disciplines  to  ensure  adequate  techni- 
cal review  Of  the  proposals.  The  tech- 
nical evaluation  panel  shall  provide  its 
findings  and.  comments  to  the  selec- 
tion panfJi  established  pursuant  to 
paragraph  (e)  of  this  section.  The 
major  criteria  to  be  considered  by  the 
technical  evaluation  panel  include- 

(1)  Whether  the  proposal  is  techni- 
cally feasible,  including  a  determina- 
tion as  to  whether  the  proposed 
energy  savings  or  energy  production 
can  be  techpnically  achieved; 

(2)  Whether  the  results  being  pro- 
posed are  capable  of  being  measured: 

(3)  Whether  the  proposal  addresses 
any  possible  envirorunental  impacts; 
and 

(4)  Prom  a  technical  standpoint, 
whether  the  proposal  can  be  carried 
out  within  the  funds  being  requested- 

(c)  The  Regional  Program  Manager 
shall  seleet  a  State  review  panel, 
taking  into  account  the  advice  and  rec- 
ommendations of  the  States.  The 
State  review  panel  shall  provide  Its 
findings  and  comments  to  the  selec- 
tion panel.  The  criteria  to  be  consid- 
ered by  the  State  review  panel  in- 
clude— 

(1)  The  potential  impact  of  the  pro- 
posal on  the  energy  needs  and  require- 
ments of  the  community  or  region; 
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(2)  The  energy  resource  involved  and 
its  importance  or  availability  to  the 
community  or  region; 

(3)  The  exf>ected  energy  savings  or 
production  that  will  result  from  the 
proposal  and  the  significance  of  those 
savings  or  production  to  the  energy  re- 
quirements of  the  community  or 
region; 

(4)  The  Institutional  barriers  that 
may  substantially  affect  the  proposal 
and  the  potential  of  the  proposal  to 
deal  with  tho.se  barriers; 

(5)  The  likelihood  of  commercializa- 
tion or  utilization  of  the  technology, 
process,  or  Items  within  the  proposal 
and  extent  of  such  commercialization/ 
utilization; 

(6)  The  innovativeness  of  the  pro- 
posal: 

(7)  Any  potential  environmental  im- 
pacts of  the  proposal  upon  the  com- 
munity or  region; 

(8)  The  extent  to  which  work 
beyond  the  funded  project  period 
might  be  required; 

(9)  The  extent  to  which  local  re- 
sources, material  and  manpower  will 
be  utilized;  and 

(10)  The  adequacy  of  the  business 
aspects  of  the  proposal,  including  as 
required  and/or  appropriate,  the  eval- 
uations set  forth  in  ERDA-FAM  503. 

(d)  In  order  to  assure  that  the  pro- 
posal is  accorded  objective  and  impar- 
tial review,  the  technical  evaluation 
and  State  review  panel  members  shall 
be  selected  .so  as  to  avoid  any  actual  or 
apparent  conflicts  of  interest.  Panel 
members  are  forbidden  to  use  privi- 
leged information  contained  in  the 
proposals  for  personal  gain  or  other 
improper  purposes  and  shall  be  re- 
quired to  sign  a  non-disclosure  agree- 
ment prior  to  reviewing  any  proposals 
as  provided  in  ERDA-PR  §9.3.150-4 
and  to  comply  with  any  other  applica- 
ble conflict  of  interest  and  nondisclo- 
sure of  information  requirements. 

(e)  A  DOE  selection  panel,  appoint- 
ed by  the  Regional  Program  Manager, 
shall,  taking  into  account  the  findings 
and  comments  of  the  technical  evalua- 
tion panel  and  the  State  review  panel, 
evaluate  the  proposals  in  accordance 
with  the  criteria  stated  in  the  program 
announcement  and  rank  them  in  order 
of  excellence. 

(f)  A  DOE  selection  official  shall 
select  proposals  for  support  or  award 
from  the  ranking  established  by  the 
selection  panel,  taking  into  account 
the  following  program  policy  factors 
in  order  to  determine  the  mix  of  pro- 
posed projects  which  will  best  further 
specific  program  goals — 

(1)  Regional  distribution  including 
geography,  population  and  climate; 

(2)  Project  type  distribution  includ- 
ing a  diversity  of  methods,  ap- 
proaches, and  technologies; 

(3)  Diversity  of  participants,  but  en- 
suring substantial  participation  by  in- 
dividuals and  small  businesses:  and 
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(4)  The  best  overall  use  of  the  funds 
available. 

§  470.13    Allocation  of  funds. 

(a)  DOE  shall   allocate   fiscal   year 

1978  funds  available  for  support 
among  the  standard  Federal  regions  I. 

II,  V,  IX,  and  X  according  to  popula- 
tion. 

(b)  DOE  shall  allocate  fiscal  year 

1979  funds  available  for  support 
among  the  standard  Federal  regions 

III,  IV,  VI,  VII,  and  VIII,  according  to 
population,  with  any  available  funds 
in  excess  of  the  amount  of  funds  allo- 
cated under  paragraph  (a)  being  allo- 
cated among  all  regions- according  to 
population. 

(c)  For  purposes  of  this  section,  pop- 
ulation shall  be  that  contained  in  the 
U.S.  Bureau  of  the  Census.  Census  of 
Population  1970.  Vol.  I— Characteris- 
tics of  the  Population.  Part  I— U.S. 
Summary.  U.S.  Government  Printing 
Office.  Washington.  D.C.  (1973). 

§  170.16    Cojit    Hharing    and    funds    from 
other  .sources. 

Proposers  are  encouraged  to  offer  to 
share  in  the  costs  of  their  proposed 
projects  or  to  arrange  that  other  enti- 
ties provide  cost  sharing  on  their 
behalf.  Regional  Program  Managers, 
with  the  consent  of  the  proposer,  may 
work  with  States,  local  governments  or 
other  entities  to  obtain  supplemental 
funding.  Such  arrangements  shall  be 
handled  on  a  case  by  case  basis,  taking 
into  account,  as  app^-opriate.  the  appli- 
cable cost  sharing  provisions  of 
ERDA-FAM  and  ERDA-PR. 

§  170.1"     Administraiion. 

(a)  Grants,  cooperative  agreements 
and  contracts  under  this  part  shall  be 
administered  in  accordance  with 
ERDA-FAM  and  ERDA-PR.  as  appli- 
cable, such  other  procedures  applica- 
ble to  grants,  cooperative  agreements 
and  contracts  under  this  part  as  DOE 
may  from  time  to  time  prescribe,  and 
any  Federal  requirements  applicable 
to  grants,  cooperative  agreements  and 
contracts  under  this  part. 

(b)  Each  grant,  cooperative  agree- 
ment or  contract  under  this  part  shall 
require  that  a  recipient  of  financial  as- 
sistance .submit  a  full  written  report  of 
activities  supported  in  whole  or  in  part 
by  Federal  funds  made  available  under 
thiis  part  and  shall  contain  any  addi- 
tional report  provisions  and  other  pro- 
visions dealing  with  records,  allowable 
expenses,  accounting  practices,  publi- 
cation and  publicity,  copyrights,  pat- 
ents, discrimination,  conflict  of  inter- 
est, insurance,  safety,  changes,  resolu- 
tion of  disputes  and  other  standard 
and/or  relevant  award  or  support 
agreement  requirements  required  by. 
or  appropriate  to.  the  needs  of  the 
program. 

§  470.18    Proposal  information. 

Information  contained  in  proposals 
shall  be  treated,  handled  and  disclosed 
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in  accord&rcp  vith  ih"  pollrirs  and 
prorcdurfs  set  furtl:  in  KHI^A  VR  5  0- 
3.150. 

§470.19     Inventions  an.)  paN'n<4. 

Each  grant,  coopt'rat'.  ■•  i-t  ".  »'nu  r^.t 
or  coritiact  under  tl.t-  ^Jiuerum  shj.ll 
be  govcri.'^d  by  I'r  •  !  rovi-s'OTi..  <;■♦■  5ic- 
t.t.n  9  ot  the  FtJ-Tiii  Ni..";.i.''l.  ar 
Energy  Rcsc't}!  ai'.il  D'"v. ;  i;.:iier'. 
A.t  of  1974.  42  n  r  C.  L-jr.3.  n,^o  ;  ly 
asrecmcnto  by  DOL  to  Vv\f-,'  :;».(•  to 
inventions  tJ^at  n  iy  re  r;  lo-  '.::..it'r 
•  if  projj'ra:!!  shaii  he  pu:  ."-.:  i  (o  c  " 
policies  arid  piccf  da""-,  s  cf  ii'»'  ./,i;.ca- 
h'p  prov.siuris  ol  I-RIJA  I-  AM  ^nd 
LiiDA-1  ii. 
[FR  Dor  78  10311  ."  .:■  -t  ■»   '.4  7"  r  {.'i  .-iml 


[6210-01 1 

FEDERAL  RESERVE  SYSTEM 

[l2CfR  Port  2251 

I Rf »r.  Y:  Docket  No  ;  R  01  "i '.  j 

BANK  HOLDING  CCMFAMtES 

Nofibonbing  AclivHi** 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rules. 

SUMMARY:  In  ordc^^r  to  clarify  its 
policy,  the  Board  of  Governors  pro- 
poses to  amend  its  Regulation  Y  to 
formalize  procedures  for  the  establish- 
ment of  foreifim  offices  of  ba.nk  hold- 
ing companies'  domestic  nonbaiiking 
subsidiaries. 

DATE:  Comments  must  be  reT-  ivod  on 
or  before  May  23.  1978. 

ADDRESS:  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  All  niJiifrial 
submitted  should  include  the  docket 
number  R-0151. 


INFORMATION 


FOR   FURTHER 
CONTACT: 

Robert  E.  Mannion.  Associate  Gtn- 
eral  Counsel.  202-452-3274;  or  C. 
Keefe  Hurley.  Jr..  Senior  Attorr^w. 
Legal  Division.  Board  of  Go'. -mors 
of  the  Federal  Reserve  Sys-li  m. 
Washington,  D.C.  20551.  202  452 
3269. 

SUPPLEMENTARY  INFORM  AT  ION: 
The  proposed  rule  sets  forih  p'ore- 
dures  to  be  followed  by  bank  hold'r^' 
companies  in  establishing  a  fore:;rn  cle 
novo  office  to  engage  in  activities  per- 
missible for  bank  holding  companies. 
According  to  the  proposed  ruie,  bank 
holding  companies  seeking  to  establish 
such  an  office  need  not  publish  notice 
of  the  proposed  office  in  the  country 
where  the  office  is  to  be  located.  Noti- 
fication must,  however,  be  given  to  the 
appropriate  Reserve  Bank  45  days 
prior  to  the  opening  of  such  office. 
Such  notification  shall  include  the  lo- 


cal ior  of  th«^  p'-oposr'd  riff  ire  and  a 
corr;  !ete  dcs'-ription  of  the  artiviiie.s 
I  i  t,-  PHf."''''!  in  by  the  office  as  u»:I 
r^<  the  ari.i;  lo  bf  served.  A"  uilh  tm^ 
o;:-.rr  foroi;.n  Of>trai:ons  of  Unilrd 
.S'atrs  barking  orpan'z.aion.-?.  bank 
ii-'i.':rK  cupippni-.'S  i;  at  tnnbiish  fnr- 
^i:;:i  nr-i.t^.-nn  "f.K  o'f-.ts  p'j;saj.:it  to 
tfi-  ;-■  pror  Jure?  w;.l  I."  expected  to 
C'.uHly  "-it'i  t.'ic  Board  s  .^tntenit  nt  of 
rui.<  y  on  A ..  ila^5ii!ry  of  l.'..'orma'ion 
•<i  r'aci!;'.ii<-  S'Ji>»'r\.is,Mn  of  JLTi.^n 
( ',  •  '  'lOi  .s  I  I  M*iMoer  itank.'^,.  i .  C  Kfi 
2iM;0  aj-,,i  213  1C4.  iia/.K  holJ.ni' 
<-iii.)par.iei>  liijit  v.  i..  i  to  acq  .i""'  .v(i„;i.s 
of  l(..i(.'(/n  (I'lnprir.ii'.s  m'l.st  .^i  .i  do  su 
li'^J.  r  ii-i  cri3;  of  the  Hurk  Holding 
CtKrpui..-  A'.  12  U.S.C.  l'?iJr)tl3j. 
S:-.J  (;  21:5,4. 1)  of  tlie  iljard  ^  K"k.",i:H- 
tr.  II  Y.  12  O  )f  225.4' f>  This  a  iiw.-i  is 
ta«.i^n  pursi.an'.  lo  the  Board  ..  ."ii'.hor- 
ity  undfT  sofiinrji  4^0' S)  arJ  5ib)  of 
the  Bank  Holding  Compariy  Al-I.  12 
U.S.C.  1343^cK8)and  1844fb). 

It  i.s  proposed  that  12  CFR  Chapter 
II  be  amended  Vi  follows: 

fART  22S~eANK  HOLOINO  rOMPAMIES 

1.  Dy  5,ahsiUitin^  a  tolon  for  the 
perioo  at  the  end  of  the  fir.t  sentence 
of  §  225.4(b)(1)  and  adding  a  proviso 
thereafter  so  that  §  22!i.4' b».  1)  reads 
as  follows: 

22r>.\     NiinhanKinjf  acti-  iltes 


(b)  (1)  De  ncvo  entry  *  •  • 

provided,  however.  That  in  the  ra.se  of 
a  de  novo  office  to  be  located  out.side 
the  United  Stat+^s,  in  lieu  of  published 
notice,  the  company  .shall  notify  its 
Rp.serve  Bank  of  the  proposal,  includ- 
ing in  .such  notification  the  location  of 
the  office  and  a  complete  description 
of  the  activities  to  be  engaged  in  and 
tlie  area  to  he  .served. 


Board  of  Gc.  ornors  of  the  Federal 
Reserve  System,  .'\prii  7.  1973. 

Tj-ronoRE  E.  Allison, 
Secretary  of  the  Board. 
IFR  Doc.  73  1.X120  Pikd  4  14  78:  8  4.5  am] 

[6720-011 

FEDERAL  HOME  LOAN  BANK  BOARD 

IliCfR  PclSWoJ 

[No.  78  2131 

FEOCBAL  HOME  lOAN  BANK  SYSTEM 

AdJitionol  NonditcriminotMii  in  Federally 
At<i«l«d  Program* 

April  10.  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Home  Loan 
Bank  Board  proposes  a  new  regulation 


to  p.'-ohibit  f'i.scriminhtion  against  the 
l.and:rappid  in  Federf.i!y  assiit»'d  pro- 
fir.-T^s.  Tne  new  regulation  is  required 
hv  .statute  and  Prc.'i.lcntial  ord' r.  It 
m!-orpo'ai« -:  by  reJereni'e  d)  the  pro- 
'"ejiir.".!  and  )-"'P'»r«!  definition  sr-ction.s 
of  e.\:::ting  liua-d  reKnlatlc  n.s  periain- 
tn)?  f(j  nc.idi-,rrimiration  in  Federally 
aA-^i^tid  rmKrams  and  (2)  applicable 
.s-ctions  of  frt;\,:alion.s  of  the  D:-part- 
mtnt  cf  I{(.-.lrh  Education,  and  VV.I- 
fare  f-;i  thi^  ina".rr. 

D.ATt;:  C-'inii;!- nrs  m<iit  b*,-  rtrcixod  cii 
or  Ci  fore:  I.Ta>  3o.  1:'78. 

ADDRE."^?::  S^nd  comnM  nts  to  tn*" 
Office  of  the  iif-CTo'.h'y.  Fid»ral  I!':n'e 
L^.a-i  Iva-ik  Board.  1700  G  Strrt  t  NvV.. 
VVa-jliingfon.  DC.  20552.  Cor.^mmt.^ 
a\a:I.Hble  Ut  public  inspection  at  this 
addre.s. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian.  Associate  Gener- 
al Clounsel.  Federal  Home  Bank 
Board.  1700  G  Street  NW..  Waoiiing- 
ton.  DC  20552.  Telephone  number 
202-377  6440. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board 
proposes  to  amend  its  regxilations 
under  Executive  Order  11914  (41  FR 
17871;  April  28.  1976),  which  requires 
F'edtral  agencies  "empowered  to  pro- 
vide Federal  financial  assistance"  to 
implement  Section  504  of  the  Reha- 
bilitation Act  of  1973  CPub.  L.  93-112, 
87  Stat.  394.  29  U.S.C.  794),  according 
to  guidelines  established  by  the  De- 
partment of  Health,  Education,  and 
Welfare  (HEW)  (45  CFR  Part  85.  43 
FR  2132-39;  January  13,  1978).  Under 
the  terms  of  an  interagency  agreement 
witii  the  Department  of  Housing  and 
Urban  Development  (HUD),  the  Bank 
Board  provides  Federal  financial  assis- 
tance to  the  Office  of  Neighborhood 
Reinvestment  (ONR),  which  is  the 
only  active  Board  program  subject  to 
this  regulation. 

Because  the  Board's  regulation  will 
apply  only  to  a  narrow  area  of  Board 
activity  (operation  of  ONR),  and  its 
regulation  must  be  compatible  with 
HEW  gijidelines.  the  Board  proposes 
to  incorporate  by  reference  applicable 
.sections  of  (1)  HEW  regulations  and 
(2)  existing  Board  regulations. 

The  proposed  regulation  prohibits 
unlawful  discrimination  again.st  liandi- 
cappcd  persons  in  employment  p.'-ac- 
tices  or  accessibility  to  services,  pro- 
vides for  a  system  of  compliance  and 
enforcement,  and  outlines  the  respon- 
sibilities of  rccipIenUi. 

Section  529a.l(a)  defines  the  regula- 
tion's purpose  and  scope. 

Section  529a.l(b)(l)  incorporates  by 
reference  the  Board's  general  defini- 
tions and  existing  system  of  compli- 
ance and  enforcement  pertaining  to 
programs  subject  to  Title  VI  of  the 
Civil  Rights  Act  of  1964  by  virtue  of 
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receiving  federal  financial  assistance 
(12  CFR  529). 

(b)(2)  Incorporates  by  reference  sec- 
tions of  FtEW  regulations  pertaining 
to  pre-em01oyment  inquiries  (45  CFR 
Part  84.  §B4.14(a)  (c)  and  (d),  42  FR 
22677;  MaJ  4,  1977):  standards  for  de- 
termining ["handicapped"— and  "quali- 
fied handicapped"  persons,  general 
prohibitior^  against  discrimination, 
and  program  accessibility  (45  CFR 
Part  85.  §§B5.31-85.32.  85.51-85.54.  and 
85.5G-58.  43  FR  2132-39;  January  13. 
1978). 

(b)(3)  Requires  recipients  with  more 
than  25  amployees  to  consult  with 
handicapped  persons  or  organizations 
repre-sentiitg  them  in  order  to  evaluate 
and  modlf^.  if  necessary,  policies  and 
practices  vwhlch  may  result  in  discrimi- 
nation,      j 

Accordingly,  the  Board  proposes  a 
new  Part  5E9a  to  read  as  follows: 

PART    S29a-fADDITIONAL    NONDISCRIMINA- 
TION IN  FEpERALLY  ASSISTED  PROGRAMS 

§  329a.l     Handicapped  persons. 

(a)  Purpose  and  scope.  (1)  The  pur- 
pose of  I  hi;  Part  is  to  implement  Sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973.  whiah  prohibits  discrimination 
on  the  basis  of  handicap  in  any  pro- 
gram or  activity  receiving  Federal  fi- 
nancial assistance. 

(2)  This  J>art  applies  to  any  recipient 
of  Federal  financial  assistance  from 
the  Federal  Home  Loan  Bank  Board 
other  than  (i)  any  Federal  financial 
assistance  [by  way  of  insurance  or 
guaranty  contracts;  or  (il)  money  paid, 
property  transferred,  or  other  assis- 
tance extended  before  the  effective 
date  of  thli  part. 

(b)  GeneiraL  (1)  This  part  Incorpo- 
rates by  reference  the  following  regu- 
lations of  the  Board  relating  to  Title 
VI  of  the]  Civil  Rights  Act  of  1964: 
§§529.2  (CJeneral  definitions),  529.5- 
529.10  (Required  assurances,  compli- 
ance, and  procedures).  For  purposes  of 
this  Part,  References  therein  to  Title 
VI  shall  bd  deemed  references  to  Sec- 
tion 504  Of  the  Rehabilitation  Act  of 
1973. 

(2)  This  part  incorporates  by  refer- 
ence the  following  regulations  of  the 
Department  of  Health,  Education,  and 
Welfare  (45  CFR  Parts  84  and  85): 
§§84.14  (a),  (c),  and  (d)  (Preemploy- 
ment  inquiries),  85.31  and  85.32  (Stan- 
dards f(3(r  determining  "handi- 
capped"—and  "qualified  handicapped 
persons"),  B5. 51-85.54  (General  prohi- 
bitions against  discrimination),  and 
85.56-58  (FVogram  accessibility). 

(c)  After  consultation  with  interest- 
ed persons^  including  handicapped  per- 
sons or  Organizations  representing 
them,  a  recipient  with  more  than  23 
employees,  shall,  within  2  years  of  the 
effective  date  of  this  part,  evaluate 
and,  if  necessary,  modify  Its  policies 
and  practices  which  may  result  in  non- 
compliance with  this  part. 


PROPOSED  RULES 

(Sec.  504.  the  Rphabilit.ation  Act  of  1973. 
Pub.  L.  93-112,  85  Stat.  394  (29  U.S.C  794); 
E.O.  11914.  41  FR  17371:  Sec.  17.  47  Stat. 
736.  as  amended  '12  US.C.  1437);  sees.  402. 
403.  407,  48  Stat.  1256.  1257.  1260.  as  amend- 
ed (12  U.S.C.  1725.  1726.  1730);  .sec.  5.  48 
Stat.  132.  a.s  amended  (12  US  C.  1464): 
Rcorg.  Plan  No.  3  of  1947.  12  fK  4981.  3 
*CFR  1943-48  Comp.  lOll.) 

By   the   Fcd'^ral    Homo   Loan    Bf.r.k 
Board. 

J.  .J.  Finn. 
Secrciarij. 

IFR  Doc.  78-102«2  Filed  4  14  78.  6,45  ami 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Fodoial  Aviotion  Adminiitrolion 

l14CFRPon391 

[Docket  No.  78  NW  a  .-Vm 

AIRWORTHINESS  DIRECTIVES 

■««ing  Modal  737   100/200/20CC/T43A  &er:cs 
Ai-planet 

AGENCY:  Federal  Aviation  Admin. s- 
tration  (F"AA>.  DOT. 

ACTION:  Notice  of  propo.sf  d  ."uli  mak- 
ing (NPRM). 

SUMM.^RY:  It  i.s  propo.sc  d  to  amer.;! 
existing  Airwortliirif vss  Direet've  >Ar>) 
78-04-02.  publi.shrd  in  43  FR  7203 
(Feb.  21.  1978).  which  requirrs  a  o;ie- 
time  inspection  of  tJie  horizontal  .'stabi- 
lizer hinge  outboard  fitiinpr  attach 
bolts  of  Boeinf;  Md-IcI  737-100 '200/ 
200C,  inclndiPK'  T43A.  sori(  s  airpl.in''S. 
The  proposed  amendment  would  n- 
quire  an  additional  inrspertion  and 
eventual  replacement  of  the  altat  h 
bolts.  Replacf merit  is  bclit\t.d  iif ce:-- 
sary  to  prevent  attach  bolts  fro:n 
backing  out  from  tlie  insiallation, 
which  could  result  in  l('s.s  of  the  .stabi- 
lizer. 

DATE:  Comment.s  must  be  received  en 
or  before  June  1.  1978. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Northwe.~-t 
Region.  Office  of  the  Regional  Coun- 
sel. Attention:  Airwortiiiness  Rules 
Docket,  Docket  No.  78-NW-8-AD.  9010 
East  Marginal  Way  Souih.  Seattle. 
Wash.  98108. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Gerald  R.  Mack,  Airframe  Section. 
ANW-212,  Engineering  and  Manu- 
facturing Branch.  FAA  Northwest 
Region.  9010  East  Marginal  Way 
South.  Seattle.  Wash.  98108.  tele- 
phone 206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 
views    or    arguments    as    they    may 
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desire.  Communications  should  Identi- 
fy the  docket  number  and  be  submit- 
ted in  duplicate  to  the  Department  of 
Transportation.  Federal  Aviation  Ad- 
ministration. Northwest  Region, 
Office  of  the  Regional  Counsel.  Atten- 
tion: Airworthiness  Rules  Docket,  9010 
East  Marginal  Way  South.  Seattle, 
Wash.  98108.  Ail  communications  re- 
ceived on  or  before  June  1.  1978,  will 
bo  considered  by  the  Administrator 
before  taking  action  upon  the  pro- 
posed rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments will  be  available,  both  before 
and  after  the  c!r?.nng  date  for  com- 
tneni.s.  in  the  R\::cs  Docket  for  exami- 
nation by  inter'vUcd  persons. 

On  January  13,  1978.  a  telegraphic 
emiTpency  Airworthiness  Directive 
(AD)  was  issued  and  made  effective 
January  IG,  1978.  to  all  known  U.S.  op- 
erators of  P.ocing  Model  737-100/200/ 
200C  series.  incl'jdinK  T43A  series,  air- 
plant  s.  The  AD  ws  published  in  the 
FEOKR.i.r  Regi;-ter  on  February  21, 
197a  (13  FR  7^03).  The  AD  was  i.ssued 
tu  Kij  ;ire  a  one-time  inspection  of  the 
i'orironlfll  stabilizer  hinge  outboard 
filtij.R  attach  boits  for  loo."^eness  or  ab- 
scncf  from  tf.c  in.st.-.llaticin;  an  opera- 
tor had  reported  finding  fourteen  (14) 
of  the  sixteen  (16)  bolts,  which  attach 
t!'r  fittinK  tc  th<'  bod.v  .structure,  miss- 
ing on  cr.o  side  cf  an  airplane.  Backing 
out  of  the  belts  i;,  .attributed  to  insuffi- 
cient protrusion  cf  the  bolt  through 
th»'  nut  plate  and  .•e.sul'.ant  inadequate 
.-rlt  iockmrr.  The  AD  applies  to  all  air- 
pl.-'.ne.^  which,  have  not  had  the  bolts 
nplac'd  per  Boeir.Ei  Service  Bulletin 
No.  7.i7-55-10.18.  The  FAA  believes 
tii.Tt  the  bolts  should  be  replaced  in 
accord.-ioce  v. ith  Boeint;  Service  Bulle- 
tin No.  737-53  1048  or  approved  equiv- 
ahn.t.  This  NPRM  proposes  this  re- 
i..';rtc;-m,.;ii  \\ Hh  ixii  interim  iaspectioii. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Gerald  R.  Mack,  Engiiieering 
and  Man';facturinK  Branch.  North- 
west Ket'ion.  and  Richard  Salwen. 
Aclinic  Regional  Counsel,  Northwest 
Region. 

The  Profosed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  pv-iiral  Aviation  Regula- 
tions (14  CFR  39.13)  by  adding  the  fol- 
lowing pars  graphs  to  Amendment  39- 
3140  (14  FR  7203).  AD  78-04-02: 

C.  Within  thi'  next  3.000  flight  hours 
lime-in-srrvicc  aft'T  the  in"pection  accom- 
plished per  parai^raph  A  of  this  AD.  accom- 
pli.sh  the  inspecti.on  of  paragraph  B. 

D.  As  terminating  action  to  this  AD,  prior 
to  July  1.  1980.  unless  previously  a(xom- 
plished.  replace  the  attach  bolts  of  the  hori- 
zontal stabilizer  hinge  outboard  fittings  in 
accordance  with  Figure  1  of  Boeing  Service 
Bulletin  No.  737-53-1048.  or  later  FAA  ap- 
proved revisions,  or  in  a  maimer  approved 
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PIOPOSED  RULES 


bjr  the  Chief.  Engineering  and  Manufactur- 
ing Branch.  FAA  Northwest  Region. 

The  manufacturer's  specifications 
and  procedures  identified  and  de- 
scribed In  this  directive  are  incorporat- 
ed herein  and  made  a  part  hereof  pur- 
stiant  to  5  U.8.C.  552(aHl). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
Boeing  Commercial  Airplane  Co..  P.O. 
Box  3707,  Settle.  Wash.  98124.  The 
doctunents  may  also  be  examined  at 
FAA  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle.  Wash. 

Non.— An  evaluation  of  the  anticipated 
impacts  has  been  made,  and  it  Is  expected 
that  the  final  regulation  is  neither  costly 
nor  controversial.  The  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended  by  Executive 
Order  11949.  and  OMB  Circular  A- 107  is  not 
required. 

(Sections  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C  1354(a): 
1421.  and  1423)  and  of  Section  6'c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  Seattle.  Wash,  on  April  7, 
1978. 

J.  H.  Tanner, 
Acting  Director, 
Northwest  Region. 

The  incorporation  by  reference  pro- 
visions in  the  document  were  approved 
by  the  Director  of  the  P'ederal  Regis- 
ter on  June  19.  1967. 

(FR  Doc.  78-10075  Filed  4-14  78.  8  45  am] 


[4910-131 

[14  CH  rartni 

lAirspace  Docket  No.  78-NW-4] 

vol  PEDCRAL  AIRWAY 

Prop«»*d  Extension 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemalc- 
ing. 

SUMMARY:  This  notice  proposes  to 
extend  south  alternate  route  of  VOR 
Federal  Airway  V-448S  from  RUBEL 
Intersection,  Wa^h.,  to  Moses  Lake. 
Wash.  The  present  termination  of  V- 
448S  at  the  RUBEL  Intersection  re- 
quires clearance  via  multiple  airway 
segments  for  flights  proceeding 
beyond  RUBEL.  The  proposed  action 
would  improve  air  traffic  service  by  re- 
ducing air-to-ground  communications. 

DATE:  Comments  must  be  received  on 
or  before  May  17.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Northwest  Region,  Attention:  Chief. 
Air  Traffic  Division,  Docket  No.  78- 
NW-4.  Federal  Aviation  Administra- 
tion. FAA  Building.  Boeing  Field,  Se- 
attle. Wash.  98108. 


The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Coimsel.  Rules  Docket 
(AGC-24).  Room  918.  800  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still  Airspace  Regula- 
tions Branch  (AAr-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORf-IATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Northwest 
Region.  Attention:  Chief.  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, FAA  Building.  Bowing  Field.  Se- 
attle, Wash.  98108.  All  communica- 
tions received  on  or  before  May  17, 
1978,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  D<x"ket  for  examination  by 
interested  persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  miLst  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  In  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  C  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CPR 
Part  71)  that  would  extend  V-448S 
from  RUBEL  Intersection.  Wash.,  to 
Moses  Lake,  Wash.'  Presently  V-448S 
begins  at  Yakima.  Wash.,  and  termi- 
nates   at    RUBEL    Intersection.    The 


'Map  filed  as  part  of  the  original  docu- 
ment. 


FAA  believes  the  proposed  extension 
of  V-448S  from  Yakima  to  Moses  Lake 
via  RUBEL  Intersection  would  im- 
prove air  traffic  service  to  users  by 
simplifying  flight  planning.  Currently 
V-448S  terminates  at  RUBEL  Inter- 
section, thereby  requiring  pilots  who 
prefer  that  route  to  file  multiple 
airway  segments  or  to  contact  Air 
Traffic  Control  for  additional  routing 
Instructions.  Subpart  C  of  Part  71  was 
republished  In  the  Federal  Register 
on  January  3.  1978  (43  FR  307). 

DRArriifG  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  StUl.  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  $71,123  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  re- 
published (43  FR  307)  to  read  as  fol- 
lows: 

V-448  From  PorUand.  Oreg..  via  Yakima, 
Wash.,  including  a  south  alternate:  Moses 
Lake,  Wash.,  Including  a  south  alternate 
from  Yakima  to  Moses  Lake  via  the  INT  of 
Yakima  129"  and  Ephrata,  Wash..  203"  ra- 
dials  and  the  INT  of  Ephrata  203*  and 
Moses  Lake  231'  radials:  Spokane.  Wash..  45 
miles  12  AGL.  21  miles  75  M8L,  20  miles  80 
MSL.  59  miles  12  AGL,  to  Kalispell,  Mont. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348«a)  and  1354(a>); 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  16559(c)):  and  14  CFR  11.65.) 

Non.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
re<]uiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A- 107. 

Issued  in  Washington.  D.C.  on  April 
11.  1978. 

Lowell  L.  Litnn. 
Acting  Chief,  Airspace  and 
Air  Tra/fic  Rules  Division. 
IFR  Doc.  78-10072  Filed  4-14-78;  8:45  am] 


[1505-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(17  at  Port  270] 

[Release  No.  IC-10162,  File  No.  S7-7381 

riEVENTION  OF  UNLAWFUL  ACTtVITIES  WITH 
RESPCa  TO  SEGISTEREO  INVESTMENT  COM- 
PANIES 

Correction 

In  FR  Doc.  78-7976  appearing  at 
page  12721  In  the  issue  for  Monday. 
March  27.  1978.  in  5  270.17;  1(e)(4)  on 
page  12724.  in  the  fourth  line,  after 
"States"  Insert  the  following:  "or  an 
instrumentality  of  the  government  of 
the  United  States". 
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[3910-01] 

DEFARtMENT  OF  DEFENSE 

Ovporlinttnt  of  th«  Air  Fere* 

[38  CFR  PART  t35l 

SUPPORT  OF  NONGOVERNMENTAL  TEST  AND 
EVALUATION 


^1 


>I>o*mI  RwI* 


AGENCY:  Department  of  the  Air 
Force,  Department  of  Defense. 

ACTION:  Prqposed  rule. 

SUMMARY:  iThe  Department  of  the 
Air  Force  proposes  to  add  a  new  part 
stating  policy,  authority,  and  limita- 
tions on  procedures  for  providing  Air 
Force  support,  services  and  facilities  to 
nongovernmental  organizations.  This 
rule  will  permit  DOD  agencies  to  spon- 
sor nongovernment  test  requests. 
Since  contractors  occasionally  have 
had  difficulty  finding  non-DOD  agen- 
cies with  mutually  aligned  Interest, 
this  rule  should  have  a  favorable 
impsM;t. 

DATE:  Comnkents  must  be  received  by  • 
May  15.  1978., 

ADDRESS:  Comments  should  be  sub- 
mitted to  Major  Melvin  Hayashi, 
Headquarters  U.S.  Air  Force.  Plan- 
ning. Programming  and  Analysis  (AP/ 
RDXT).  Washington.  D.C.  20330. 

FOR  FURTHER  INFORMATION 
CONTACT:    I 

Major  Meltin  Hayashi  at  above  ad- 
dress. Phone  202-694-4590. 

SUPPLEMEITTARY  INFORMATION: 
This  rule  is  ibsued  under  authority  of 
10  U.S.C.  8012.  The  Department  of  the 
Air  Force  proposes  to  add  this  new 
Part  835  to  Title  32  CFR,  Chapter  VII, 
Subchapter  C.  The  proposed  part  de- 
scribes procedures  for  providing  Air 
Force  support,  services  and  facilities  to 
nongovernmental  organizations.  These 
procedures  give  ways  to  test  and  evalu- 
ate products,  techniques  and  equip- 
ment. This  part  applies  to  govern- 
ment-owned facilities  and  serves  as  a 
specific  guide  for  carrying  out  portions 
of  DOD  Directive  3200.11  that  apply. 

Interested  persons  are  invited  to 
comment  on  this  proposed  rulemak- 
ing. Comments  and  suggestions  should 
be  forwarded  in  writing. 

The  new  pArt  is  proposed  to  read  as 
follows:  I 

PART  Sas— SUPPORT  OF 
NONGOVERNMENTAL  TEST  AND  EVALUATION 

Sec. 

835.1  Purposel 

835.2  Background  Information. 

835.3  Exceptions. 

835.4  Terms  explained. 

835.5  Policies  and  procedures. 

835.6  Respondbilities. 

835.7  Authority  for  direct  communication. 


PROPOSED  RULES 

§  835.1     Purpose. 

This  part  states  policy,  authority. 
and  limitations  on  procedures  for  pro- 
viding Air  Force  support,  servi(;es  and 
facilities  to  nongovernmental  organi- 
zations. These  procedures  give  ways  to 
test  and  evaluate  products,  techniques, 
and  equipment.  It  applies  to  govern- 
ment-owned facilities  and  .serves  as  a 
specific  guide  for  carryinf  out  portions 
of  DOD  Directive  3200.11  that  apply. 

§  835.2    Background  information. 

The  Air  Force  maintains  and  oper- 
ates many  kinds  of  unique  facilities  to 
meet  its  testing  needs.  These  facilities 
can  also  accommodate  many  needs  of 
the  other  Services  and,  in  some  cases. 
Government  agencies  outside  the  De- 
partment of  Defense  (DOD)._  Many  of 
these  facilities  cannot  be  economically 
duplicated  by  other  agencies  (govern- 
mental or  private).  Frequently,  busi- 
nesses and  institutions  aok  the  Air 
Force  to  let  them  use  its  facilities  to 
test  and  evaluate  their  products  or 
techniques.  DOD  Directive  3200.11 
gives  procedures  for  using,  managing. 
and  operating  major  DOD  ranges  and 
test  facilities  designated  collectively  as 
the  Major  Range  and  Test  Facility 
Base  (MRTFB).  The  DOD  directive 
covers  both  governmental  and  nongo- 
vernmental use.  This  part,  however, 
adds  to  the  DOD  guidance  that  .spe- 
cifically pertains  to  nongovernmental 
use.  It  applies  not  only  to  the  U.S.  Air 
Force  facilities  in  the  MRTFB.  but 
also  to  all  other  U.S.  Air  Force  test  fa- 
cilities. 

§  835.3    Exceptions. 

(a)  This  part  does  not  apply  to  Gov- 
emment-owTied  and  contractor-operat- 
ed industrial  facilities  wliose  nongo- 
vermnental  iLse  is  according  to  ac- 
countable contracts  and  pertinent  reg- 
ulations. 

(b)  AFP  400-7,  Matrix  Illustrating 
Reimbursement  Policies  for 
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from  the  requirement  of  this  part  be- 
cause it  is  authori/.cd  to  provide  indus- 
try with  wind  tunnel  testing  on  a  reim- 
bursable basis. 

§  835.4     Term.s  explained. 

(a)  j4ir  Force  test  facility.  Any  Air 
Force  laboratory,  range,  or  other  fa- 
cility intended  for  test  and  evaluation 
purposes.  The  facility  may  be  operated 
by  Service  penionnel  or  maintenance 
and  operations  contractors,  or  a  com- 
bination of  them. 

(b)  Business.  A  nongovernmental  or- 
ganization, other  than  an  institution, 
desiring  to  test  a  product  or  technique 
that  is  not  related  to  a  government 
prime  contract  or  subcontract. 

(c)  Evaluation.  The  review  and  anal- 
ysis of  Qualitative  or  quantitative  data 
from  design  review,  hardware  inspec- 
tion, testing,  or  operational  usage  of 
equipment  (APR  80-14,  Test  and  Eval- 
uation). 

(d)  Government  sponsor.  A  Federal 
executive  agency  whose  directives  or 
direct  interest  lead  lo  a  unique  testing 
requirement. 

(e)  Insiitution.  A  nongovernmental 
organization,  having  an  educational  or 
scientific  purpose,  desiring  to  test  a 
product  or  technique  that  is  not  relat- 
ed to  a  Government  prime  contract  or 
subcontract. 

(f)  Siatevient  cf  support  require- 
ments. A  definitive  statement  pre- 
pared by  an  institution  or  business 
li-sting  type,  level,  and  how  long  sup- 
port is  required. 

(g)  Support.  Services,  supplies, 
equipment,  and  technical  assistance 
provided  to  an  institution  or  business. 

(h)  Test.  Any  program  or  procedure 
which  is  designed  to  obtain,  verify,  or 
provide  data  for  the  evaluation  of:  re- 
search and  development  (other  than 
laboratory  experiments):  progress  in 
reaching  development  goals:  or  perfor- 
mance and  operational  capability  of 
systems,  subsystems,  components,  and 
equipment  items  (AFR  80-14). 


Interservice  /  Interdepartmental  /  InteragB>cjrcs/   support   request   (TSR).    A 


Authobitt:  ifi  V&C.  8012. 


Support.  AFR  400-27.  Basic  Policies 
and  Principles  for  Interservice,  Inter- 
departmental, and  Interagency  Sup- 
port, and  DOD  Directive  4000. 19-M 
explain  inter-Service  support  agree- 
ments and  apply  to  Air  Force  test  fa- 
cilities. 

(c)  AFR  400-15,  Logistic  Support  of 
United  States  Nongovernmental,  Non- 
military  Agencies  and  Individuals  in 
Oversea  Military  Commands,  covers 
logistic  support  of  military  depart- 
ments to  U.S.  nongovermnent  agencies 
or  individuals  in  overseas  military 
command  areas. 

(d)  Section  13,  Armed  Services  pro- 
curement regulation,  governs  the  use 
of  Government  property  by  firms  and 
institutions  that  perform  Air  Force 
contracts.  Requests  for  test  support  in 
performing  such  contracts  are  not  cov- 
ered. 

(e)  The  Arnold  Engineering  Develop- 
ment   Center    (AEDC)    is    exempted 


formal  request  for  support  sent  by  a 
Government  sporuior  that  contains: 

(DA  brief  description  of  the  mission 
or  purpose  of  the  requesting  institu- 
tion or  business. 

(2)  A  brief  description  of  the  nature 
of  the  test. 

(3)  A  statement  of  support  require- 
ments. 

(4)  A  -certificate  of  nonavailability" 
of  suitable  commercial  facilities. 

(5)  A  certification  that  the  proposed 
test  program  is  in  the  public  interest. 

(6)  A  statement  that  the  business  or 
institution  has  agreed  not  to  use  infor- 
mation regarding  Air  Force  testing  in 
connection  with  its  advertising,  and 
that  such  test  support  will  not  be  in- 
terpreted as.  nor  constitute,  an  Air 
Force  indorsement  of  that  product. 

§  835.5    Policies  and  procedures. 

(a)  The  Air  Force  may  provide  test 
support  to  businesses  and  institutions 
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PROPOSED  RULES 


if  such  services  are  not  reasonably 
available  in  private  industry  and  can 
be  supported  without  additional  Ser- 
vice manning.  In  all  cases,  the  items  or 
techniques  to  be  tested  and  evaluated 
must  be  in  the  public  interest. 

(b)  Any  business  or  institution  desir- 
ing Air  Force  facilities  and  supporting 
services  must  seek  as  a  sponsor  a  Fed- 
eral executive  agency.  This  agency 
must  have  regulations  that  require 
such  testing  or  whose  interests  are  di- 
rectly aligned  to  the  unique  testing 
being  proposed.  The  Government- 
agency  sponsor  must  be  responsible 
for  filing  with  the  Air  Force  the  TSR 
in9  83S.4(i). 

(c)  Except  for  the  use  of  those  facili- 
ties excluded  from  the  uniform  reim- 
bursement policy  (DODD  3200.11).  the 
Air  Force  will  be  reimbursed  for  all 
costs  (both  direct  and  indirect)  accord- 
ing to  user-charge  procedures  of  Part 
812  of  this  chapter  and  other  regula- 
tions that  apply.  The  Air  Force  test  fa- 
cility comptroller  bills  the  institution 
or  business  direct,  NOT  through  the 
Government  sponsor. 

(d)  The  requesting  institution  or 
business  must  agree  in  all  cases  to  in- 
demnify the  United  States  against  all 
loss  of,  or  damage  to.  Government 
property  and  injury  to  Government 
personnel,  and  to  hold  the  United 
States  harmless  against  all  third-party 
claims  unless  willful  misconduct  of  Air 
Force  personnel  is  involved.  AF  Form 
180.  Hold  Harmless  Agreement,  must 
be  executed. 

(e)  Operations  not  within  the  scope 
of  the  stated  purpose  of  such  testmg 
are  prohibited.  All  tests  must  be  ac- 
cepted and  approved  on  a  noninterfer- 
ence basis  and  without  rescheduling 
other  plaruied  Government  activities. 
Any  Government  needs  that  arise 
during  a  test  talte  precedence. 

§  833.6     Responsibilities. 

(a)  Major  commands  (MAJCOMs): 

(1)  Review  TSRs  sent  by  the  Gov- 
ermnent  sponsor. 

(2)  Transfer  the  TSR  to  another 
MAJCOM  if  the  other  command'.s  test 
facilities  are  more  appropriate. 

(3)  Disapprove  and  return  TSRs  that 
fall  outside  the  scope  of  this  part. 

(4)  Approve  valid  requests  and  direct 
proper  action. 

(5)  Make  sure  that  the  Government 
sponsor  has  proved  that  Air  Force  tesl 
support  is  needed. 

(6)  Get  an  evaluation  and  recom- 
mendation from  the  Air  Force  tesl  fa- 
cility commander  or  a  statement  of 
whether  the  test  can  be  accommodat- 
ed and  its  probable  impact  on  the  fa- 
cility's resources. 

tb)  Each  Air  Force  test  facility; 

(1)  Reviews  TSRs  sent  by  its 
MAJCOM  headquarters. 

(2>  Estimates  (according  to  Part  812 
of  this  chapter)  the  cost  of  supporting 
the  test,  and  explains  cost  factors  in- 
volved. 


(3)  If  the  TSR  involves  aircraft,  com- 
plies with  Part  855  of  this  chapter. 

(4)  Estimates  the  resource  impact  on 
the  Air  Force  test  facility,  if  the  test  is 
accommodated. 

(5)  Within  30  calendar  days  after  re- 
ceiving the  TSR.  informs  the 
MAJCOM  headquarters  as  to  the  fa- 
cility's capability  to  accommdate  the 
test. 

(6)  Makes  sure  that  all  necessary 
safety  measures  are  taken  to  prevent 
personal  injury  or  property  damage. 

(7)  EInsures  compliance  with  security 
directives  that  apply. 

(c)  The  goverrunent  sponsor: 

(1)  Sends  a  TSR  in  letter  format 
containing  the  information  in 
§835.4(1).  to  the  proper  MAJCOM 
headquarters. 

(2)  Proves  that  the  test  is  needed, 
and  determines  that  such  a  test  is 
indeed  in  the  public  interest. 

(3)  Verifies  that  test  support  services 
are  not  reasonably  available  in  private 
industry. 

5  835.7     Authority    for   direct   communica- 
tion. 

Direct  communication  is  authorized 
between  separate  MAJCOM  headquar- 
ters, between  MAJCOM  headquarters 
and  Government  sponsors,  and,  after 
the  TSR  is  received.  between 
MAJCOM  Headquarters  and  the  re- 
questing business  or  institution. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
[FR  Doc.  78-10037  Filrd  4  14-78;  8  45  am) 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coott  Guard 

133  CFB  Port  177] 

[CGD  76-183) 

VISUAL  DiSTRESS  SIGNALS  ON  BOATS 

f  ubiic  Hearing 

AGENCY:  Coast  Guard,  DOT. 

ACTION;  Supplemental  notice— public 
hearings. 

SUMMARY;  The  Coast  Guard  intends 
to  hold  a  st'ries  of  public  hearings  con- 
cerning thf  proposed  rogulatioiii  for 
Visual  Distreivs  Sigria's  on  Boats  (CGD 
76-183).  These  propo.sed  ngulaticn.? 
would  requii-e  ct-rtain  boats  operating 
on  coastal  waltrs  to  carry  approved 
visual  disire.s.s  siirn^ls.  The  proposed 
regulations  were  published  in  the  Fed- 
eral Register  on  April  10.  1978  (43  FR 
15118). 

DATES:  The  Coast  Guard  will  hold 
public  hearings  as  follows: 

1.  May  2,  1978,  at  7:30  p.m..  at  the 
District     Court     Building,     in     Court 


Room  No.  1.  Rowe  Boulevard  and 
Taylor  Ave.,  Annapolis,  Md. 

2.  May  5.  1978.  at  7:30  p.m..  at  the 
Broward  County  Court  House,  in  the 
Hearing  Room,  201  SE.  6th  St.,  Ft. 
Lauderdale,  Fla. 

3.  May  11,  1978.  at  8  p.m..  at  the 
Amityville  Municipal  Building.  21 
Green  Avenue,  Amityville,  N.Y. 

ADDRESSES:  All  comments  that  are 
received  on  the  Visual  Distress  Signals 
Notice  of  Proposed  Rulemaking  (CGD 
76-183)  will  be  available  for  examina- 
tion at  the  Marine  Safety  Council  (G- 
CMC/81),  Room  8117,  Department  of 
Transportation.  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  DC. 
20590. 

FOR  FtJRTHER  INFORMATION 
CONTACT 

Captain  George  K.  Grelner.  Marine 
Safety  Council  (G-CMC/81).  Room 
8117.  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  p>ersons  are  invited  to 
attend  the  public  hearings  and  present 
oral  or  written  statements  on  the  pro- 
posed regulation.  It  is  requested  that 
anyone  desiring  to  make  comments 
notify  Captain  Greiner  before  the 
Scheduled  date  of  the  public  hearing 
and  specify  the  approxinuite  length  of 
time  needed  for  the  presentation.  It  is 
urged  that  a  written  summary  or  copy 
of  the  oral  presentation  be  included 
with  the  request. 

Drafting  Information 

Tiie  principal  persons  involved  in 
drafting  this  supplemental  notice  are: 
Lt.  D.  R.  Gauthier,  Project  Manager, 
Office  of  Boating  Safety,  and  Lt.  G.  S. 
Karavitis.  Project  Counsel,  Office  of 
the  Chief  Counsel. 

<5U.SC.  553.) 

NoTt— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
caiar  A  107. 

Dated:  April  11.  1978. 

O.  W.  Siier. 
Admiral,  U.S.  Coast  Guard 
Commandant. 

IFR  Doc.  78-10319  Piled  4-14-78:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  cm  Port  65] 

IFRL  881-2] 

STATE  AND  FEfERAL  ADMINISTRATIVE  EN- 
FORCEMENT OF  IMPtEMENTATION  PLAN  RE- 
QUIREMENTS AFTER  STATUTORY  DEADLINES 

Pr«po»*d  Af^oyd  of  on  Adminislrativ*  Ord*r 
by  Indionopolk  Air  Peltwticn  Control  Board 
to  CiMxom  Got  ft  Ceko  UMHy 

AGENCY:   Environmental   Protection 

Agency.  I 

ACTION:  Proposed  rule. 

SUMMARY:  The  Indianapolis  Air  Pol- 
lution Control  Board  issued  an  Admin- 
istrative Order  en  December  19.  1977. 
requiring  Cititens  Gas  &  Coke  Utility 
to  bring  its  coke  batteries  at  Indiana- 
polis. Ind..  into  compliance  with  Regu- 
lations APC-3  and  APC-5,  parts  of  the 
federally  approved  Indiana  Implemen- 
tation Plan.  The  date  for  final  compli- 
ance established  by  the  Order  Is  July 
1.  1979.  The  purpose  of  this  notice  is 
to  invite  public  comment  on  EPA's 
proposed  appitoval  of  this  Order  under 
section  113(dM2)  of  the  Clean  Air  Act 
(the  Act). 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  May  17,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA.  Region  V.  230  South 
Dearborn  Street.  Chicago,  m.  60604. 
The  State  Order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours.  I 

,  FOR      FURtWr      INFORMATION 
CONTACT: 

Robert  B.  turwitz  at  Enforcement 
Division,  EPA.  Region  V,  230  South 
Dearborn  Street,  Chicago,  111.  60604, 
telephone  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
Citizens  Gas  &  Coke  Utility  operates  a 
coke  oven  facility  at  Indianapolis.  Ind. 
The  Order  Under  consideration  ad- 
dresses charing  and  pushing  emis- 
sions from  this  facility,  which  are  sub- 
ject to  Rules  APC-3  and  APC-5  of  the 
Indiana  Implementation  Plan.  These 
regulations  limit  the  emissions  of  par- 
ticulate matter  and  are  part  of  the 
federally  approved  State  Implementa- 
tion Plan.  The  Order  requires  final 
compliance  wtth  these  regulations  by 
July  1,  1979,  through  realignment  of 
charging  holes  and  installation  of  an 
enclosed  pushing  control  system.  The 
source  has  consented  to  the  terms  of 
the  Order. 

Becau.se  this  source  is  a  major  source 
of  particulate  emissions  and  this  order 
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permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be  ap- 
proved by  EPA  before  it  becomes  ef- 
fective as  a  delayed  compliance  Order 
under  section  113(d)  of  the  Act.  EPA 
proposes  herein  to  approve  the  Order 
because  it  satisfies  the  appropriate  re- 
quirements of  section  113(d)  of  the 
Act. 

If  the  Order  is  approved  by  EPA,  the 
source's  compliance  with  its  terms 
would  preclude  Federal  enforcement 
against  this  source  for  violation  of  the 
regulation  covered  by  the  Order  while 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen 
suit  provision  of  the  Act  (section  304) 
would  be  similarly  precluded. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  Order.  Final  ap- 
proval or  disapproval  will  also  be  pub- 
lished in  the  Federal  Register. 

After  the  public  comment  period, 
and  after  EPA  has  reviewed  any  com- 
ments received  in  response  to  this 
notice,  the  Administrator  of  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in 
40  CPR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedures  for  EPA's 
issuance,  approval,  or  disapproval  of 
an  order  under  Section  113(d)  of  the 
Act.  In  addition.  Part  65  will  contain 
sections  listing  or  including  orders 
issued,  approved,  or  disapproved  by 
EPA.  A  prior  notice  proposing  regula- 
tions for  Part  65.  published  at  40  FR 
14876  (April  2,  1975),  will  be  with- 
drawn, and  replaced  by  a  notice  pro- 
mulgating these  new  regulations. 

If  approved  by  EPA,  the  Order  will 
become  effective  as  a  delayed  compli- 
ance Order  under  section  113(d)  of  the 
Act  and  will  constitute  an  addition  to 
the  Indiana  Implementation  Plan  for 
the  purposes  of  section  110  ('Imple- 
mentation Plans"),  section  304  ^Citi- 
zens Suits"),  and  section  307  ("General 
Provisions  Relating  to  Administrative 
Proceedings  and  Judicial  Review  ")  of 
the  Act.  Under  section  113(d)(10)  of 
the  Act,  EPA  approval  of  the  Order 
would  also  insiilate  the  source  from 
Federal  enforcement  and  citizen  en- 
forcement for  noncompliance  with  the 
regulation  covered  by  the  Order  so 
long  as  the  Ord?r  is  in  effect  and  the 
source  is  complyiiig  with  its  terms. 

Dated:  March  8,  1978. 

George  R.  Alexander.  Jr., 
Regional  Administrator, 
Region  V. 
[FR  Doc.  78-9940  Piled  4-14-78;  8:45  am] 
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[40  CFR  Port  65] 

tFRL  881-3) 

STATE  AND  FEDERAL  ADMINISTRATIVE  EN- 
FOACEMENT  OF  IMPLEMENTATION  PLAN  RE- 
QUIREMENTS AFTER  STATUTORY  DEADLINES 

PropoMd  Delayed  Compliance  Order  for  Ton 
State  Owned  Faciiitiet  in  the  Slate  of  Ohio 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  United  States  Environ- 
mental Protection  Agency  (U.S.  EPA) 
proposes  to  Issue  Orders  under  section 
113(d)(1)  of  the  Clean  Air  Act,  42 
U.S.C.  7401  et  seq..  (the  Act),  requiring 
ten  (10)  facilities  of  the  Ohio  Depart- 
ment of  Mental  Health  and  Mental 
Retardation  to  bring  their  boiler 
hoases  (the  sources)  at  various  loca- 
tions throughout  the  State  of  Ohio 
into  compliance  with  Regulation  AP- 
3-11,  a  part  of  the  federally  approved 
Ohio  Implementation  Plan.  The  dates 
for  final  compliance  established  by  the 
Orders  vary  from  May  1,  1978,  to  July 
1.  1979.  If  the  Orders  are  issued  by 
U.S.  EPA,  they  would  insulate  the 
sources  from  further  Federal  enforce- 
ment and  from  citizen  enforcement  for 
noncompliance  with  the  regulation 
covered  by  the  Otders  so  long  as  the 
Orders  are  in  effect  and  the  sources 
are  complying  with  their  terms.  The 
purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an  oppor- 
tunity to  request  a  public  hearing  on 
tiiese  proposed  Orders. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  May  17,  1978. 

ADDRESS:  Coniments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Mr.  James  O.  McDonald.  Direc- 
tor. Enforcement  Division,  U.S.  EPA, 
Region  V,  230  South  Dearborn  Street, 
Chicago.  111.  60604.  Material  support- 
ing the  Order  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hour*. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Michael  G.  Smith,  Enforcement 
Attorney,  at  the  above  address  or 
phone  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
The  Ohio  Department  of  Mental 
Health  and  Mental  Retardation  oper- 
ates coal  fired  boilers  in  power  plants 
located  at  the  following  facilities: 

Facility  awd  Location 

Apple  Creek  State  Institute.  Apple  Creek, 

Ohio. 
Athens    Mental    Health    Center,    Athena. 

Ohio. 
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Cambridge  Mental  Health  and  Mental  Re- 
tardation Center,  Cambridge.  Ohio. 

Central  Ohio  Psychiatric  Hospital.  Colum- 
bus, Ohio. 

Columbus  State  Institute,  Columbus.  Ohio. 

Gailipolis  Suite  Institute.  Gallipolis,  Ohio. 

Mount     Vernon     State     Hospital.     Mount 
Vernon,  Ohio. 

Orient  State  Institute.  Orient.  Ohio. 

Tiffin  Mental  Health  and  MenUl  Retarda 
tlon  Center,  Tiffin.  Ohio. 

Toledo  Mental  Health  Center.  Toledo.  Ohio. 

All  of  the  above  ten  (10)  facilities 
are  subject  to  the  Ohio  Implementa- 
tion Plan  Regiilation  AP-3-11.  This 
regulation  governs  the  emission  of 
particulate  matter  and  is  part  of  the 
federally  approved  State  Implementa- 
tion Plan.  The  Orders  require  final 
compliance  with  this  regulation  by 
dates  varying  from  May  8,  1978.  to 
July  1,  1979,  depending  on  the  source, 
and  the  sources  have  consented  to  the 
terms  of  the  Orders. 

This  Agency  believes  that  the  pro- 
posed O'ders  satisfy  the  applicable  re- 
quirements of  section  113(d)  of  the 
Act.  If  the  Orders  are  issued,  source 
compliance  with  its  terms  would  pre- 
clude further  U.S.  EPA  enforcement 
against  these  sources  for  violation  of 
the  regulation  covered  by  the  Orders 
while  the  Orders  are  in  effect.  En- 
forcement against  the  sourrf»s  under 
the  citizen  suit  provision.s  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. 

Comments  received  on  or  before 
May  17,  1978,  will  be  considered  in  de- 
termining whether  U.S.  EPA  should 
issue  the  Orders.  Testimony  given  at 
any  pubMc  hearing  concerning  the 
Orders  \*ill  also  be  consid»>red.  Final 
action  on  the  Orders  will  be  publushod 
in  the  Federal  litiasTER 

Alter  ih*'  public  comincDt  period, 
and  after  EPA  h^s  reviewed  any  com- 
ments received  in  respon.«;e  to  this 
notice,  the  Admini.stniior  of  EPA  will 
publish  in  the  Pederai.  Register  tl.f 
Agency's  final  action  or.  the  Oiders  in 
40  cm  Part  65. 

The  provisions  cf  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  a.id 
will  conlam  the  procedures  for  FPAs 
issuance,  approval,  or  di.sapproval  of 
an  order  under  section  I139d)  of  the 
Act.  In  addition.  P-irt  65  will  contain 
sections  listing  or  inclntiin)?  orders 
is&ued,  approved,  or  disapproved  by 
EPA.  A  prior  notice  proposing  regula 
lions  for  Part  65,  publi.shpd  at  10  FR 
14876  (April  2.  1975),  will  l)e  with- 
drawn, and  replaced  by  a  notice  pro- 
mulgating these  new  regulations. 

All  requests  for  a  public  hearing 
should  be  accompanied  by  a  sta'ement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  thirty  days  prior  notice  of  the 
time  and  place  of  the  hearing  has  been 
given  in  this  publication. 


Dated:  March  17.  1978. 

Thomas  E.  Yiates, 
Acting  Regional  Administrator, 
Environmental  Protection 

Agency,  Region  V. 
In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I.  as  follows: 

PART  65— OltAYEO  COMPLUNCi  OIDERS 

1.  By  adding  §65.400  to  read  as  fol- 
lows: 

9  65.400  Federal  delayed  compliance 
orders  i.sNued  under  Section  113(d)(1), 
(2).  and  (1)  of  the  .Act. 

(Order  No.  — ] 

In  the  Matter  of  Apple  Creek  State  Insti- 
tute. Apole  Creeli. 

This  Order  is  Issued  thU  date  pursuant  to 
Section  nsrd)  of  the  Clean  Air  Act,  as 
amended.  42  U  S  C.  7401  et  seq.  <th»»  Act). 
This  Order  contains  a  schedule  for  compl- 
iance. Interim  control  requirements,  and 
monitoring  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public  hear- 
ing, and  thirty  days  notice  to  the  State  of 
Ohio  has  bt;en  provided  pursuant  to  Section 
113(d)<l'of  the  Act. 

Pl.VDINGS 

1.  On  August  3.  lf>"«,  the  United  States 
Env 'ronmental  Protection  Agency  (U.S. 
EPA)  is.siied  N  )t!ce  of  Violation  EPA-5-76- 
A  6H  pursuant  ic  ."•"••ction  113(a)' I)  of  the 
Act.  to  the  Apple  Crf-ek.  Stale  Institute  (the 
in.«!titute;  ipon  a  f'ndlnK  that  the  In.stitute'8 
boiler  house  wso  m  violation  of  ttie  Ohio 
Impltnienlaii'.p  Plan  KcKUlation  AP-3-11.  a 
part  of  the  applicable  Ohio  Implementation 
Plan  as  defined  in  Section  110(d)  of  the  Act. 
Tnis  f.nriing  was  based  upon  eniissfon  ralcu- 
latioriS  derivfri  from  d<*te  Siibmittcd  to  L.S 
EPA  by  the  ~,\ibjp<-t  ffcilitv. 

2  Said  vic'ation  has  oxicnded  be.von'i  the 
thirtieth  day  Hft<r  Issuance  of  the  Aiiirii.st  3. 
li*76.  No'ice  of  Violation 

3.  In  Sili.sfacli>n  of  Serton  H3ia»<4i  of 
the  Art.  oppciiniiity  <.o  lonler  ^ith  the  Ad- 
mini;;' rater's.  ili'i'-pa'Lf  'A■a;^  giv-n  'o  i;ie  Insti- 
t'.it^.  ard  c:  af.rll  20,  Id'i'i,  an  enforremtnt 
conftrencp  v. a.N  held 

4.  I',  has  been  di  i»Tmined  that  tne  lasti- 
lute  IS  'jntble  to  imme'liately  co.'iiply  wi'-h 
thr  arPl'cAbif  implementation  plan. 

Afifi  a  iho:oiigh  investigation  of  all  rt-l- 
fvaiii  fact.s  includir.tt  public  ccmmpnt.  It  is 
de'frmiriea  th.'it  the  sch'.-djle  for  compli- 
ance !>fi.  fc'tli  in  ttiMi  ORDER  is  expeditious 
as  prat'tirabie.  and  that  the  terms  of  this 
OKOFR  comply  w^'h  Section  113tU)  of  the 
Act    ThL'ifuTC  It  IS  hereby  ordered. 

Ordeb 

I.  Thst  thf^  Apple  Creek  State  Institute 
Will  comply  with  the  Ohio  Implementation 
Plan  reguiation-s  in  accordance  with  the  fol- 
lowins!  schedule  on  or  before  the  dates 
spetniifd  therein: 

A.  IiiiLail  an  electrostatic  precipitator  to 
control  all  boilers  in  iioilor  house. 

1.  April  1.  1978— submit  final  control  plan 
and  awrird  contracts. 

2.  June  1.  1978— comm.ence  construction. 

3.  April  1.  1979- complete  construction. 

4.  May  1.  1979— complete  testing. 

5.  June  1.  1979— achieve,  and  submit  test 
results  demonstrating,  final  compliance 
with  Ohio  Implementation  Plan  Regulation 
AP-3  n. 


II.  That  the  Apple  Creek  State  Institute 
shall  comply  with  the  following  require- 
ments which  are  determined  to  be  reason 
able  and  the  l>e«t  practlcaMe  interim  system 
of  emission  reduction  (taking  Into  atxount 
the  requirement  for  which  compliance  is  or- 
dered in  Sv-ction  1,  above),  are  necessary  to 
avoid  an  Imminent  and  substantial  endan- 
geniifent  to  health  of  persons,  and  are  neces- 
sary to  assure  compliance  with  the  Ohio  Im- 
plementation Plan  Insofar  as  the  Institute  Is 
able  to  comply  during  the  period  this  Order 
Is  In  effect: 

A.  The  Institute  shall  Immediately  initiate 
an  operation  and  maintenance  procedure 
which  will  result  in  the  minimization  of  par- 
ticulate matter  emissions  from  the  boilers 
on  a  day  to  day  t>asis  during  the  interim 
period  preceding  final  compliance. 

III.  That  the  Apple  Creek  State  Institute 
shall  comply  with  the  following  emission 
monltoruig  and  reporting  requirements  on 
or  before  the  dates  specified; 

A.  Emission  monitoring. 

1.  The  Institute  shall  install  and  utilize 
boiler  operation  monitoring  equipment  and 
continuous  in-stack  monitoring  devices  for 
each  boiler  and  stack  by  June  1,  1979. 

B.  Reporting  requirements. 

1.  No  later  than  five  days  after  any  date 
for  achievement  of  an  Incremental  step  or 
final  compliance,  specified  In  this  Order,  the 
Institute  shall  notify  U.S.  E^A  in  writing  of 
Ite  compliance,  or  noncompliance  and  rea- 
sons therefor,  with  the  requirement.  If 
delay  Is  anticipated  In  meeting  any  require- 
ment of  this  Order,  the  Inatltute  shall  Im- 
medi.-itely  notify  U.S.  E3»A  in  writing  of  the 
aiiti'  ipated  dt-iay  and  reasons  therefor.  No- 
tification to  U.S.  EPA  of  any  anticipated 
delay  does  not  excuse  the  delay. 

2.  On  a  quarterly  basis,  report  any  excur- 
sions a^-ove  the  20  percent  opacity  llmita 
tiop  set  out  in  AP-3-07.  Keep  on  file  all 
stack  monitoring  opacity  data  for  a  mini- 
mum of  three  years. 

3.  All  submittals  and  notifications  to  U.S. 
EPA  pursuant  to  this  order  shall  be  made  to 
James  O.  McDonald.  Director.  Enforcement 
Division.  Region  V.  UJS.  EJ>A,  230  South 
DcMb.irn  Str^-ct .  Chicago,  111.  60604. 

IV.  Nothirg  herein  shall  affect  the  re- 
.spor^sibility  of  the  Institute  to  comply  with 
any  State,  local,  or  other  Federal  regula- 
tions. 

V.  The  Apple  Creek  Slate  Institute  is 
hereby  notilied  that  Its  failure  to  achieve 
fuial  complisnte  by  July  1,  1979,  will  result 
In  a  requifment  to  pay  a  noncompliance 
penalty  under  section  120.  In  the  event  of 
such  failure,  the  lastltute  will  be  formally 
notified,  pursiL-int  to  section  120<b)(3)  and 
ar  y  regulations  promulgated  thereunder,  of 
\if.  noncompliiiiice. 

VI.  This  Order  shall  be  terminated  in  ac- 
cordance With  section  n3(dK8)  of  the  Act  if 
the  Administrator  or  .his  delegate  deter- 
mines on  the  record  after  notice  and  hear- 
ing, that  an  inahlllly  to  comply  with  Ohio 
Implemcntaiion  Pian  Regulation  AP-3-11 
no  longer  exists. 

VII  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the  fol- 
lowing actions; 

A.  Enforcement  of  such  requirement  pur- 
suant to  section.";  113  (a),  (b),  or  (c)  of  the 
Act,  includuig  possible  judicial  action  for  an 
injunction  and/or  peiuilties  and  in  appropri- 
ate ca.ses,  criminal  piosecution. 

B  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Ohio  Implemen- 
tation Plan  Regulation  AP-3-11  in  accor- 
dance with  the  preceding  paragraph. 
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C.  If  such  violation  occurs  on  or  after  July 
1.  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  cectlon  130  of  the 
Act. 

VIII.  This  Order  is  effecUve  immediately. 

Date «-. 

Adminiatrktor,  U.S.  Environmental 
Protection  Agency. 

Waviex  or  RKHTS  To  Chalumce  Orocr 

The  Applce  Creek  State  Institute,  by  the 
duly  authorized  undersigned,  hereby  con- 
sents to  the  provisions  of  this  Order  and 
wavies  any  and  all  rights  under  any  provi- 
sion of  law  to  challenge  this  Order. 


Date 


representative  Of  source) 
[Order  No. 


(Signature  of  authorized 


-J 


In  the  matter  of  Athens  Mental  Health 
Center.  Athens.  Ohio. 

This  Order  is  issued  this  date  piuvuant  to 
section  113(d)  of  the  Clean  Air  Act.  as 
amended.  42  U,S.C.  7401  et  seq.  (the  Act). 
This  Order  contains  a  schedule  for  compli- 
ance, interim  control  requirements,  and 
monitoring  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public  hear- 
ing, and  thirty  days  notice  to  the  SUte  of 
Ohio  has  been  provided  pursuant  to  section 
113(d)(1)  of  theiAct. 

FlND»OS 

1.  On  Septeaiber  13.  1976.  the  United 
States  Environmental  Protection  Agency 
(U.S.  EPA)  issued  Notice  of  Violation  EPA- 
5-76-A-84  pursuant  to  section  113(a)(1)  of 
the  Act.  to  the  Athens  Mental  Health 
Center  (the  Center)  upon  a  finding  that  the 
Center's  bollerhouse  was  in  violation  of  the 
Ohio  Lmpleraentatlon  Plan  Regulation 'AP- 
3-11,  a  part  of  the  applicable  Ohio  Imple- 
menUtion  Plan  as  defined  in  section  110(d) 
of  the  Act.  This  finding  was  based  upon 
emission  calculations  derived  from  data  sub- 
mitted to  U.S.  BPA  by  the  subject  facility. 

2.  Said  violation  has  extended  beyond  the 
thirtieth  day  after  issuance  of  the  Septem- 
ber 13,  1976,  Notice  of  Violation. 

3.  In  satisfaction  of  section  113(a)(4)  of 
the  Act,  opportunity  to  confer  with  the  Ad- 
ministrator's delegate  was  given  to  the 
Center,  and  on  April  20.  1977,  an  enforce- 
ment conference  was  heW. 

4.  It  has  been  determined  that  the  Center 
is  unable  to  immediately  comply  with  the 
applicable  implementation  plan. 

After  a  thorough  investigation  of  all  rel- 
evant facts,  induding  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  Order  is  expeditious  as 
practicable,  and  that  the  terms  of  this 
Order  comply  with  section  113(d)  of  the 
Act.  Thertjore,  \t  is  hereby  ordered: 

Orokk 

I.  That  the  Athenis  Mental  Health  Center 
will  comply  with  the  Ohio  Itaplementatlon 
Plan  regulations  in  accordance  with  the  fol- 
lowing schedule  on  or  before  the  dates 
specified  therein: 

A.  Install  an  electrostatic  precipitator  to 
control  each  boiler  in  bollerhouse: 

1.  April  1.  1918— submit  final  control  plan. 

2.  May  1.  1978— award  contracts. 

3.  June  1.  1978— commence  construction. 

4.  May  I.  1979— complete  construction. 

5.  June  1.  1979— complete  testing. 

6.  July  1.  1979— achieve,  and  submit  test 
results  demonstrating  final  compliance  with 
Ohio  Implemeatatlon  Plan  Regulation  AP- 
3-11. 
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II.  That  the  Athens  Mental  Health  Center 
shall  comply  with  the  following  interim  re- 
quirements which  are  determined  to  be  rea- 
sonable and  the  best  practicable  Interim 
system  of  emission  reduction  (taking  into 
accoimt  the  requirement  for  which  compli- 
ance is  ordered  in  section  I.  above),  are  nec- 
essary to  avoid  imminent  and  sul)stantial 
endangerment  to  health  of  persons,  and  are 
necessary  to  assure  compliance  with  the 
Ohio  Implementation  Plan  Insofar  as  the 
Center  is  able  to  comply  during  the  period 
this  Order  is  in  effect: 

K.  The  Center  shall  immediately  institute 
an  operation  and  maintenance  procedure 
which  will  result  in  the  minimization  of  par- 
ticulate matter  emissions  from  the  tK>ilers 
on  a  day  to  day  basis  during  the  interim 
period  preceding  final  (^ompliance. 

III.  That  the  Athens  Mental  Health 
Center  shall  comply  with  the  following 
emission  monitoring  and  reporting  require- 
ments on  or  hetore  the  dates  specified; 

A  Emission  monitoring. 

1.  The  Center  shall  Install  and  utilize 
boiler  operation  monitoring  equipment  and 
continuous  in-stack  monitoring  devices  for 
each  boiler  and  stark  by  July  1.  1979. 

B.  Reporthig  requirem.i'nts. 

1.  No  later  than  five  days  after  any  date 
for  achievement  of  an  Incremental  step  or 
final  compliance,  specified  in  this  Order,  the 
Center  shall  notify  U.S.  EPA  In  writing  of 
its  compliance,  or  noncompliance  and  rea- 
sons therefor,  with  the  requirement.  If 
delay  is  anticipated  In  meeting  any  require- 
ment of  this  Order,  the  Center  shall  imme- 
diately notify  U.S.  EPA  in  writing  of  the  an- 
iticlpated  delay  and  reasons  therefor.  Notifi- 
cation to  U.S.  EPA  of  any  anticipated  delay 
does  not  excuse  the  delay. 

2.  On  a  quarterly  basis,  report  any  excur- 
sions above  the  20  percent  opacity  limita- 
tion set  out  in  AP-3-07.  Keep  on  fUe  all 
stack  monitoring  opacity  data  for  a  mini- 
mum of  three  years. 

3.  All  submittals  and  notification  to  U.S. 
EPA  pursuant  to  this  Order  shall  be  made 
to  Mr.  James  O.  McDonald,  Director.  En- 
forcement Division,  Region  V.  U.S.  EPA.  230 
South  Dearborn  Street,  Chicago.  111.  60604. 

rv.  Nothing  herein  shall  affect  the  re- 
sponsibility of  the  Center  to  comply  with 
any  State,  local,  or  other  Federal  regula- 
tions. 

V.  The  Athens  Mental  Health  Center  is 
hereby  notified  that  its  failure  to  achieve 
final  compliance  by  July  1.  1979,  will  result 
In  a  requirement  to  pay  a  noncompliance 
penalty  under  section  120.  In  the  event  of 
such  failure,  the  Center  will  be  formally  no- 
tified, pursuant  to  section  120(b)(3)  and  any 
regulations  promulgated  thereunder,  of  it.s 
noncompliance. 

VI.  This  Order  shall  be  terminated  in  ac- 
cordance with  section  113(d)(8)  of  the  Act  if 
the  Administrator  or  his  delegate  deter- 
mines on  the  record  after  notice  and  hear- 
ing, that  an  inability  to  comply  with  Ohio 
Implementation  Plan  Regulation  AP-3-11 
no  longer  exists. 

VII.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  sections  113  (a),  (b).  or  (c)  of  the 
Act.  including  possible  judicial  action  for  an 
injunction  and/or  penalties  and  in  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Ohio  Implemen- 
tation Plan  Regulation  AP-3-11  In  accor- 
dance with  the  preceding  paragraph. 
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C.  If  such  violation  occurs  on  or  after  July 
1,  1979,  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

VIII.  The  Order  is  effective  immediately. 

Date . 


Administrator,  U.S.  Environmental 
Protection  Agency. 

Waiver  of  Rights  To  Challenge  OiiOEa 

The  Ather\s  Mental  Health  Center,  by  the 
duly  authorized  undersigned,  hereby  con- 
sents to  the  provisions  of  this  Order  and 
waives  any  and  all  rights  under  any  provi- 
sion of  law  to  challenge  this.Order. 

Date .  (Signature  of  authorized 

representative  of  source) . 


[Order  No. 1 

In  the  matter  of  Cambridge  Mental 
Health  and  Mental  Retardation  Center, 
Cambridge,  Ohio. 

This  Order  is  issued  thi.";  date  pursuant  to 
section  1139(d)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401  et  seq.  (the  Act). 
This  Order  contains  a  st^hedule  of  compli- 
ance, interim  control  requirements,  and 
monitoring  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public  hear- 
ing, and  thirty  days  notice  to  the  State  of 
Ohio  has  been  provided  pursuant  to  section 
1139(d)(1)  of  the  Act. 

Findings 

1.  On  September  28.  1976,  the  United 
States  En\  ironmental  Protection  Agency 
(U.S.  EPA)  issued  Notice  of  Violation  EPA- 
5-76-A  88.  pursuant  to  section  113(a)(1)  of 
the  Act,  to  the  Cambridge  Mental  Health 
and  Mental  Retardation  Center  (the 
Center)  upon  a  finding  that  the  Center's 
boiler  house  was  in  violation  of  the  Ohio 
Iniplementation  Plan  Regulation  AP-3-11,  a 
part  of  the  applicable  Ohio  Implementation 
Plan  as  defined  in  section  110(d)  of  the  Act. 
This  finding  was  ba.sed  upon  emission  calcu- 
lations derived  from  data  submitted  to  U.S. 
EPA  by  the  subject  facility. 

2.  Said  violation  has  extended  beyond  the 
thirtieih  day  after  Issuance  of  the  Septem- 
ber 28.  1976.  Notice  of  Violation. 

3.  In  satisfaction  of  section  113(a)(4)  of 
the  Act,  opportunity  to  confer  with  the  Ad- 
minisirator's  delegate  was  given  to  the 
Center,  and  on  April  20,  1977,  an  enforce- 
ment conference  was  held. 

4.  It  has  been  determined  that  the  Center 
is  unable  to  immediately  comply  with  the 
applicable  implementation  plan. 

After  a  thorough  investigation  of  all  rel- 
evant facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli-  ^ 
ance  set  forth  in  this  Order  is  expeditious  aS' 
practicable,  and  that  the  terms  of  this 
Order  comply  with  section  113(d)  of  the 
Act.  There/ore,  it  is  hereby  ordered: 

Order 

I.  That  the  Center  will  comply  with  the 
Ohio  Implementation  Plan  regulations  in 
accordance  with  the  following  schedule  on 
or  before  the  dates  specified  therein: 

A.  Install  an  electrostatic  precipitator  to 
control  all  boilers  in  boiler  house: 

1.  June  1,  1978— submit  final  control  plan. 

2.  July  1,  1978— award  contracts. 

3.  September  1.  1978— commence  construc- 
tion. 

4.  June  1.  1979— complete  construction. 

5.  July  1.  1979— achieve,  and  submit  test 
results     demonstrating,     final     compliance 
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with  Ohio  Implementation  Plan  RpinHatlon 
AP  3-11. 

II.  That  the  Center  shall  corrply  wiih  'he 
followmg  interim  retjuirements  wl.irh  are 
determined  to  be  reas-.  nable  and  ttw  be. I 
practicable  interim  system  of  pmi'-.on  re- 
duction flakii^g  Into  account  the  r^•mlr^•- 
ment  for  which  complianrr  is  ord  ".■»";  ir.  .sec- 
tion 1.  above),  are  netcssary  tc  avoid  an  im 
miiient  and  substantip.l  enda.r:.>;prmrnt  *o 
health  of  persons,  and  are  noof.va.-y  to 
a.'.'iure  compliante  »ith  the  Ohio  Impl'-.Titi;- 
ta-tion  Plan  in.sofar  as  the  Center  la  ai,.«  lo 
corripiy  during  the  period  ii..s  »^rt!'r  is  in 
t.'fei.f: 

A.  The  Center  shall  immediately  'i-.sti'-:  ^ 
an  operRl:3n  ar.d  ria'iitenan''e  trnrJiire 
which  will  result  m  the  minimization  of  I'ar- 
tic'jiaie  matter  emUsion'?  from  the  t><)iler.s 
on  a  day  to  day  basi.s  during  tiie  in'mm 
period  preceding  final  rcmplia.nr.e. 

in.  That  the  Center  shall  comply  with 
the  followlnK  emission  monltorinn  and  re- 
port'.".g  reQuiren.fnis  on  or  Isefore  the  dates 
sper-l/ied: 

A.  Emission  monitoring. 

1.  The  Center  yh.ill  in.itall  and  vuiize 
boiler  op«-r.\ri<)n  monitoring  e<j'iipment  and 
contlni.o".!.".  in-sta^lc  monitorinR  devices  for 
each  boiler  and  stack  by  July  1,  1979. 

B.  Reporting  requirements. 

1.  No  later  than  five  days  after  any  date 
for  achievi?ment  of  an  Incremental  step  or 
final  compliance,  specified  In  this  Order,  the 
Center  shall  notify  U.S.  EPA  in  writing  of 
its  compliance,  or  noncompliarire  and  rea- 
sons therefor,  with  the  requirements.  If 
delay  is  anticipated  in  meeting  any  require- 
ment of  this  Order,  the  Center  shall  i.mme- 
diat*ly  notify  U.S.  EPA  in  writing  of  the  an- 
ticipated delay  arxd  reasons  ther»'for  Notifi- 
cation to  U.S.  EPA  of  any  anticipated  delay 
does  not  excuse  the  delay. 

2.  On  a  quarterly  basis,  report  any  excur- 
sions abox'e  the  20  percent  opaci'v  limita- 
tion set  out  in  AP-3-07.  Keep  on  fiie  all 
stack  monitoring  opacity  data  for  a  n.ini- 
mum  of  three  years. 

3.  All  submittals  and  not ifica; ions  to  US. 
EPA  pursuant  to  this  Order  shall  he  made 
to  James  O.  McDonald.  Direct  nr.  Enforce- 
ment Division,  U.S.  EPA.  230  South  Dear- 
bom  Street.  Chicago,  111  60604 

IV.  Nothing  herein  shall  af  f»^  i  'rie  re- 
spKjnsibillty  of  the  Center  to  comply  with 
any  State,  local,  or  other  Ped' ral  regula- 
tions. 

V.  The  Center  is  hereby  noti.'i'-l  that  its 
failure  to  achieve  final  comp'iaiue  by  July 
1,  1979,  will  result  In  a  retjjifftrtnt  to  pay  a 
noncompliance  penalty  und--.-  yc-'icn  120. 
In  the  event  of  such  failur'^.  il'-  Center  will 
be  formally  notified,  pursuant  to  settion 
120<bK3)  and  any  reculati'^rtf  promulgated 
thereunder,  of  Its  noncompliance. 

VI.  This  Order  shall  be  ternurialed  In  ac- 
cordance with  section  lI3<d,HHi  of  the  Act  if 
the  Administrator  or  his  delegate  deter- 
mines on  the  record  after  nn-ue  aiid  hfar- 
ing,  that  an  inability  to  comply  w.ih  Oh<o 
Implementation  Plan  Regulation  AP  3  11 
no  longer  exists. 

VII.  Violation  of  any  requirer-.ent  of  this 
Order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  Sections  113  (a),  (b).  or  (c)  of  the 
Act,  including  possible  Judicial  action  for  an 
injunction  and/ or  penalties  and  ai  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Ohio  Implemen- 


t.'>tion  P'.iii  PeK-jl.T»ion  >P3  11  In  accor- 
dance with  the  preceding  paragraph. 

C  If  aUi  h  violation  oecurs  on  or  after  July 
1.  1970.  no'iK-e  of  noncnrnpUani  e  and  sub.se- 
g;j«  r.l  a*  lion  pursuant  to  Section  120  of  the 
Art. 

VIII.  Thi."  Order  is  ef.'rt-f.ve  immediately. 

Date 

ADWN«J,Tr.  *T  JR.  US.  Envirohmkntal 
PrvUxtton  Agrricu. 

Wr.wr.n  or  Hjc'i'^  to  C»iALix'«r;t  Ofsfh 

Th-  Caa.hnr:,--  Mcnt.il  H'at'h  and 
\!ent;'.!  f .ctai  J^tn.r  Center,  hy  the  dul>  aa- 
thorr.!e'J  ur.'iersigr.r  d,  luTtby  consetitd  to 
the  riT'i'. '.••!  .OS  of  rhii>  Order  and  waives  any 
a:. J  .ill  rrt'"V^  -  !<'<  r  any  proviviiitis  of  la-*  lo 
cl  dll'iiK''  t.hi.-^  Gidtr. 

Date .  (Sumaturc  of  authori/.<^d 

re;>rt  .-^entalive  of  source) — . 

lOrd»*r  Kd. ] 

In  the  matter  of  Central  Ohio  Fs>f  hiainc 
Hospital.  Columbus.  Ohio. 

Ttis  Order  i.s  is.s'je'i  this  dpte  purKuant  lo 
Secion  l!.5d'  of  the  Clean  Air  Act.  as 
amen.lto.  42  Ui^.C.  7401  et  sen,  .the  Act). 
This  O.  Jer  contains  a  schej.j:.-  (or  compli- 
ance, iiu  rim  control  requiren.< nts,  and 
moniton.'iij;  and  r>*porting  r<':;!:iremenLs. 
Public  notice,  cpportunity  for  a  p'.../:c  hear- 
ing, and  thirty  days  notice  to  the  isiii'e  of 
Ohio  h!ts  been  provided  pursuant  lo  Si  ction 
113'd>«l)  of  trie  Act. 

Findings 

I  On  November  B.  1976.  the  United  .States 
Environmentiil  Protection  Agetu  y  (US. 
EPA)  iisiied  Notice  of  Violation  EP.X  .S  77 
A  80  pursuant  to  Se'-tlon  lis  aVD  of  the 
Act.  to  the  Central  Ohio  Psychiatri.-  Ho.spi. 
Ih.',  (Hospital)  upon  a  finding  that  ll:r  Hospi- 
tal's boiler  hou.se  was  In  violation  of  tne 
Ohio  Implementation  Plan  Regulalu  n  AP- 
3  11.  a  part  of  the  appllcali'.e  Ohio  1 --.pie 
mentation  Plan  as  defined  in  Section  llO'd) 
of  the  Act  This  finding  wa.s  ba.sed  upon 
emission  calculations  derived  from  daia  sub- 
mitted to  US  EPA  by  the  subject  facihry. 

2.  Said  vi'lation  has  extencied  beyond  t.he 
thirtieth  day  after  issuance  of  the  Septem- 
ber 2   U'76.  Notice  of  Violation. 

3.  In  sfitisfaction  of  Section  113ia'(4)  of 
the  A.l.  opportunity  to  confer  ■*.iU  the  Ad- 
mirii.strs' ',r  s  dei^caie  was  given  to  ttit-  Hos- 
pital, and  ^n  April  22.  19V7.  an  er.f"r<err.ef.t 
confer'  n"<-  v>as  held. 

4.  It  i..i.<  been  detf-rintned  tha'  'i  <  H'  spi 
tai  IS  iir)al?!e  to  immediately  (on  ply  vvith 
tl.e  an>  'I  aole  implementation  plan. 

Af'cr  a  ;.'.oruug!i  investigation  of  a;i  rel- 
evant f  J. '  >.  lncludi;ig  pubiir  comt.viit.  it  is 
determiiii  d  ttiat  the  schedule  f.^r  (onipll- 
aiice  -;ei  'or^h  in  this  Order  is  expet'itious  as 
priclica'>lr'  ajiii  thai  the  term*  of  this 
C'rler  compty  wit.h  .'^cctifii  113'fli  of  the 
All    T?:«   e'c-e.  it  is  hrriOv  Ordered 

Ordfr 

1.  That  in»  Ci'-ntf-r  Ohio  Psych:a;ric  Hos- 
pital will  comply  with  the  Ohio  Implemen- 
tation PUn  ReKiilations  in  accordar^cc  with 
the  follr-w'"i;  .schedule  on  or  before  the 
dates  ,spc<  if'^Kl  therein; 

A.  Permariently  cease  operation  of 
N'Jrr.hvT  1  b<i;Ier  on  or  before  May  1.  1978. 

B.  Ir:Sta;i  sufficient  pollution  control 
equipment  for  each  boiler  in  boilerhouse: 

1.  Immertialeh  -submit  final  control  plan. 

2.  April  1,  1978    complete  construction. 


3.  May  1.  1978— achieve,  and  yiihrrit  lesi 
resul'ii  UemorLst rating  final  compliance  with 
Ohio  ImplemenUition  Plan  Regulation  AP- 
3  11. 

C  If  compliance  is  not  achieved  a.*  expect- 
ed throuiih  t(,f  ini'.a.iiaiian  of  pollution  con- 
trols pursuant  lo  I. A  above,  thie  Hu-^pit.il 
El.aii  Irurall  an  electrostatic  precipitator  to 
conuoi  all  ooileis  in  the  boilerhouac  accord- 
IHo'  to  th.'  following  schedule: 

I.  May  1.  1975-  submit  final  control  plan 
2  -Junr  1,  1978 -award  co:-. tracts. 

3.  Ji.ly  1.  1978— comrience  construction. 

4  Jur.c  1,  1979 -complete  con.strutUon. 

5  J'-ly  1,  1979  -achieve,  and  ajt-mit  te'-* 
nsults  demon.stratlr.g  final  ccmpliRnct  'Ai'ii 
O:  io  Implementation  Ran  Regulation  AP 
3  11. 

II.  That  the  Hc:-pital  shall  co.-riply  w<th 
tlie  following  Intert.m  requirernenU.  *hith 
are  detcrnined  to  be  reasonable  and  the 
best  praciuahie  interim  &ysiem  of  emljiiiun 
rcduciijn  <tAking  into  account  the  require- 
ment tor  which  compliance  is  ordered  in  sec- 
tion 1.  above),  are  necessary  to  avoid  immi- 
nent and  substantial  endangerment  to 
health  of  persons,  and  are  necessary  to 
a.-«ure  compliance  with  the  Ohio  Implemen- 
Lat.  jn  Pian  iitsofar  as  the  Hospital  is  able  to 
comply  d'jrli.g  the  period  this  Order  i.^*  in 
effect: 

A.  The  H.ispital  shall  inunediately  Insti- 
tute an  operation  and  maintenance  proce- 
dur.-  v.!iiih  will  result  In  the  minimization 
of  particulate  matter  emissions  from  tiie 
tMjiiers  on  a  day  to  day  ImsIs  during  the  in- 
terir.i  period  preceding  final  compliance. 

Hi  That  the  HasplUl  shall  comply  with 
the  fcl. owing  emission  monitoring  and  re- 
porting requirements  on  or  before  the  dates 
specified. 

A  F:niission  monitoring: 

1.  The  Hc^piul  shall  insUIl  and  utilize 
boiler  ■'i:'-i.aiion  monitoring  equipment  and 
(oriiin.jous  in-stai'k  monitoring  devices  for 
cat  !i  boiler  and  stack  by  July  1.  1979. 

B  H'-',.  jriirig  requirements: 

1  No  u.ier  than  five  days  after  any  date 
for  athievement  of  an  incremental  step  or 
fina!  co/,;;iiaiice,  specified  in  this  Order,  the 
Hospital  s.'-.all  notify  U.S.  EPA  in  writing  of 
its  lOin;  iiar-oe.  or  nonciimpllance  and  rea- 
sons therefor,  with  the  requirement.  If 
deiav  ..s  iiiiti'-ipaled  In  meeting  any  require- 
mc:.'  :f  ;hii,  Order,  the  Hospital  shall  im- 
rned.i',  ,v  nutify  U.S.  EPA  in  writing  of  the 
aiiii.  I  ri.i  o  delay  and  reasons  therefor.  No- 
iiina-  on  t  >  U.S.  EPA  of  any  anticipated 
dt  !a .  oi  '-J  not  exruse  the  delay. 

?  '.»•.  a  fi'iartcrly  basis,  report  any  excur- 
.-^•i  s  above  the  20  percent  opacity  limita- 
l;.jn  set  out  in  Ai'  3  07.  Keep  on  file  all 
stack  j'l.a  for  a  minimum  of  three  years. 

3.  -All  .sjijrnitials  and  notification  to  U.S. 
^  i'.\  ir.irs..3;it  to  this  order  shall  be  made  to 
Mr  .'tmes  O  McDona;d.  Director,  Enforce- 
n-.ei  ;  I  i.ision.  Region  V.  U.S.  EPA,  230 
StiUih  :>Arborn  Street,  Chicago,  111.  60604. 

IV  N^tJii'^if  herein  shall  affect  the  re- 
bpof-Msibi,'  y  of  the  Hospital  to  comply  with 
any  StAi'^  iocai.  or  other  Federal  regula- 
tions. 

V.  Tl:e  Ho.-oital  i«i  hereby  notified  that  its 
fmhire  to  achieve  fina!  compliance  by  July 
1.  19  ;9.  Will  result  in  a  requirement  to  pay  a 
noncortipliance  penalty  under  Section  120. 
In  the  event  of  such  failure,  the  Hospital 
will  be  formally  notified,  pursuant  to  Sec- 
tion nOibXSi  and  any  regulations  promul- 
gate<f  thereunder,  of  its  noncompliance. 

VI.  This  Order  shall  be  terminated  in  ac- 
cordaiKe  with  Section  I13(dX8)  of  the  Act  if 
the   Administrator   or   his   delegate   deter- 
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mines  on  the  Record  after  notice  and  hear- 
ing, that  an  inability  to  comply  with  Ohio 
Implementation  Plan  Regulation  AP-3-ll 
no  longer  exists. 

VII.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the  fol- 
lowing actions:; 

A.  Enforcement  of  such  requirement  pur- 
suant to  Sections  113(a),  (b),  or  (c)  of  the 
Act,  including  possible  Judicial  action  for  an 
injunction  and/or  penalties  and  in  appropri- 
ate cases,  crimihal  prosecution. 

B.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enfbrcement  of  Ohio  Implemen- 
tation Plan  Regulation  AP-3-11  in  accor- 
dance with  the  preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1.  1979.  notice  of  noncompliance  and  subse- 
quent action  pfirsuant  to  Section  120  of  the 
Act. 

VIII.  This  O^er  is  effective  immediately. 

Date 


AdminiiHatoT,  U.S.  Environmental 
Protection  Agency. 

Waiver  of  Rkcm-s  to  Challenge  Order 

The  Central  Ohio  Psychiatric  Hospital,  by 
the  duly  authorized  undersigned,  hereby 
consent.^  to  the  provisions  of  this  Order  and 
waives  any  an<i  all  rights  under  any  provi- 
sions of  law  to  Challenge  this  Order. 

Date 1-.  (Signature  of  authorized 

repre.scntative  of  source) . 

[Qrder  No. ] 

In  the  matter  ef  Columbus  State  Insti- 
tute. Columbus^  Ohio. 

This  order  is  [issued  this  date  pursuant  to 
.section  113'd)Jof  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7401  et  seq.  (the  Act). 
This  Order  cor|tains  a  schedule  for  compli- 
ance, interim  :  control  requirements,  and 
monitoring  and  reporting  requirements. 
Public  notice,  ogsportunity  for  a  public  hear- 
ing, and  thirty  days  notice  to  the  State  of 
Ohio  has  been  brovided  pursuant  to  section 
113(d)(l>of  thd  Act. 


Findings 

1.  On  Octobei-  28,  1976,  the  United  Statel 
Environmental  Protection  Agency  (U.S. 
EPA)  issued  Notice  of  Violation  EPA-5-77- 
A-6.  pursuant  to  section  113(aKl)  of  the 
Act.  to  the  Collimbus  State  Institute  (Insti- 
tute) upon  a  finding  that  the  Institute's  boi- 
lerhou.se  was  in  violation  of  the  Ohio  Imple- 
mentation Plan  Regulation  AP-3-11.  a  part 
of  the  applicable  Ohio  Implementation  Plan 
as  defined  in  section  110(d)  of  the  Act.  This 
finding  was  based  upon  emission  calcula- 
tions derived  from  data  submitted  to  U.S. 
EPA  by  the  subject  facility. 

2.  Said  violation  has  extended  beyond  the 
thirtieth  day  after  issuance  of  the  October 
28.  1976.  Notice  of  Violation. 

3.  In  satisfaction  of  section  113(a)(4)  of 
the  Act,  opportunity  to  confer  with  the  Ad- 
ministrator's delegate  was  given  to  the  Insti- 
tute, and  on  April  20.  1977,  an  enforcement 
conference  was  held. 

4.  It  has  been  determined  that  the  Insti- 
tute is  unable  to  immediately  comply  with 
the  applicable  fenplementation  plan. 

After  a  thorough  investigation  of  aXX  rel- 
evant facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  ih  this  Order  is  expeditious  as 
practicable,  and  that  the  terms  of  this 
Order  comply  with  section  113(d)  of  the 
Act.  There/ore.  it  is  hereby  ordered: 


f: 


PROPOSED  RULES 

Order 

I.  That  the  Columbus  Stale  Institute  will 
comply  with  the  Ohio  Implementation  Plan 
Regulations  in  accordance  with  the  follow- 
ing schedule  on  or  before  the  dates  specified 
therein: 

A.  Install  an  electrostatic  precipitator  to 
control  all  boiliers  in  iKiilerhou.se: 

1.  Jime  1,  1978— submit  final  control  plan. 

2.  July  1,  1978— award  contracts. 

3.  August  1,  1978— commence  construc- 
tion. 

4.  June  1,  1979— complete  construction. 

5.  July  1,  1979-achievc,  and  submit  test 
results  demonstrating  final  compliance  with 
Ohio  Implementation  Plan  Regulation  AP- 
3-11. 

"II.  That  the  Institute  shall  comply  with 
the  following  interim  requirements  which 
are  determined  to  be  reasonable  and  the 
best  practicable  interi.Ti  system  of  er".iv;ion 
reduction  (t.iK'ng  into  account  the  require- 
ment for  winch  coip.pliance  is  orderei  in  •;er- 
tion  1,  above),  are  nece.s.sary  to  a\oid  an  iin- 
minent  and  substantia!  endanperment  to 
health  of  persons,  ar.d  are  neces.sary  lo 
assure  compliance  with  the  Ohio  Impleim  n- 
tation  Plan  iasofar  as  the  Instil  u' ion  is  able 
to  comply  during  ih^-  period  this  Order  is  in 
effect: 

A.  The  Itistituie  sl.all  I.Timediiiteiy  ir.iii-ite 
an  operation  anJ  maintenance  procedure 
which  will  result  in  the  iiiiniiril/,ation  of  pur- 
ticulate  mailer  cn:i.<-vMor.s  from  the  hoilers 
on  a  day  to  day  brtsis  durine  th"  inLenm 
period  precedini?  final  coinpliaiice. 

III.  That  the  ("oljnibii.s.  St.ite  Institute 
shall  comply  with  l!ie  following  eriii.-;sion 
monitoring  and  rej-rting  reqviiri  rncnts  on 
or  before  the  riait  s  .specified: 

A.  Emi.ssion  rronitoring: 

1.  The  In.vtitute  sliall  install  ard  utilize 
boiler  operati'jn  :rifiii;orin(i  <  C4i.,pnit'rr.  hud 
continuous  in-sta^k  i-nonitoring  devices  for 
each  boiler  and  .sla'-k  by  July  1,  1979. 

B.  Reporting  rerjiiireir.onls. 

1.  No  later  than  five  days  after  any  date 
for  achievement  of  an  increrner.tal  step  or 
final  compliance.  .«[."^cified  in  this  order,  the 
Institute  shall  notify  U.S.  EPA  m  wriiinf?  of 
its  compliance,  or  noncompliance  and  rea- 
sons therefor,  with  the  requirement.  If 
delay  is  anticipatfd  in  meeting  any  rer;uire- 
ment  of  this  order,  the  Institute  shall  iinine- 
diately  notify  U.S  EPA  in  writing  of  tiie  sn- 
ticlpated  delay  and  reasons  ther<  for.  Notifi- 
cation to  U.S.  EPA  of  any  anticipated  delay 
does  not  excuse  the  drlay. 

2.  On  a  quarterly  ba.si.s.  report  any  excur- 
sions above  the  20  percent  opacity  limi'a- 
tion  set  out  in  AF-3-07.  Keep  on  file  all 
stack  monitoring  opacity  data  for  a  mini- 
mum of  three  years. 

3.  Al!  submittals  and  notifications  to  U.S. 
EPA  pursuant  to  this  order  shall  be  made  to 
Mr.  James  O.  McDonald,  Director.  Enforce- 
ment Division,  Region  V,  US.  EPA.  230 
South  Dearborn  Street,  Chicago,  111.  60604. 

IV.  Nothing  herein  shall  affect  the  re- 
sponsibility of  Columbus  State  Institute  to 
comply  with  any  State,  local,  or  other  Fed- 
eral regulations. 

V.  The  Institute  Is  hereby  notified  that  its 
failure  to  achieve  final  compliance  by  July 
1,  1979.  will  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  section  120. 
In  the  event  of  such  failure,  the  Institute 
will  be  formally  notified,  pursuant  to  sec- 
tion 120(b)(3)  and  any  regulations  promul- 
gated thereunder,  of  its  noncompliance. 

VI.  This  Order  shall  be  terminated  in  ac- 
cordance with  section  113(d)(8)  of  the  Act  if 
the   Administrator   or   his   delegate   deter- 
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mines  on  the  record,  after  notice  and  hear- 
ing, that  an  inability  to  comply  with  Ohio 
ImplemenUtlon  Plan  Regulation  AP-3-11 
no  longer  exists. 

VII.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  ptir- 
suant  to  sections  113(a),  (b),  or  (c)  of  the 
Act,  including  possible  judicial  action  for  an 
injunction  and/or  penalties  and  in  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
sub.sequent  enforcement  of  Ohio  Implemen- 
tation Plan  Regulation  AP-3-11  in  accor- 
dance with  the  preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1.  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  Lo  section  120  of  the 
Act. 

VIII.  This  order  is  effective  imniediately. 

Dale . 


.Administrator,  U.S  Environmental 
Protection  Agency. 

Waivfh  of  Rights  to  Challenge  Order 

The  Cch.imbuK  .=;?.ate  Institute,  by  the  duly 
a'ilh.ori7.'(i  undersigned.  Jiercby  consents  to 
the  pro\!.'-icns  o!  Ihi.s  order  and  waives  any 
5»r;d  all  riphts  under  ar.y  provisions  of  law  lo 
d.-^ilenge  tl).£  ord(  r. 

D.-.ie — .  (Sii.Tiatiirc  of  autliorized 

rcpresf  :i:al,ve  of  .soun'O , 

[Order  No, ] 

In  the  matter  of  GallipulLs  State  Institute. 
Gall'poli.s.  oiiio. 

I'his  Order  is  i.s.sued  tliis  date  pursuant  to 
.sectioi',  li3(d)  of  the  Clean  Air  Act,  as 
air.emicd.  42  U  S  C.  74ra  et  seq.  (the  Act). 
Thi.s  C")rd<T  ron'ains  a  schedule  for  compli- 
ance, interim  control  requirements,  and 
monitoring  and  reporting  requirements. 
Public  notice,  opportunit.\  for  a  public  hear- 
ing, and  liiirti  da;,  s  notice  to  the  State  of 
Ohio  ha-s  Dei  n  pro\ided  pursuant  to  section 
n3(d)'l/  of  the  Act. 

Findings 

1.  On  November  9.  1976.  the  United  States 
Environmental  Proticiion  Agency  (U.S. 
FPA)  Issued  Noii.-e  of  Violation  EPA-5-77- 
A  9.  pursuant  to  section  113(a)(1)  of  the 
Act.  lo  the  Gailipoli.s  .Stale  Institute  (tlie 
Institute)  upon  a  finding  that  the  Insti- 
tutes boiler  hou.se  was  in  violation  of  the 
Ohio  Implementation  Plan  Regulation  AP- 
3  11.  a  part  of  the  applicable  Ohio  Imple- 
mentation Plan  as  defined  in  section  110(d) 
of  the  Act.  This  finding  was  based  upon 
emission  calculalior..s  derived  from  data  sub- 
mitted lo  U.S.  EPA  by  the  subject  facility. 

2.  Said  violations  has  extended  beyond  the 
thirtieth  day  alter  Issuance  of  the  Novem- 
ber 9.  1976.  Notice  of  Violation. 

3.  In  satisfaction  of  section  113(a)(4)  of 
the  Act,  opportunity  to  confer  with  the  Ad- 
ministrators  delegate  was  given  to  the  Insti- 
tute, and  on  April  20,  1977,  an  enforcement 
conference  was  held. 

4.  It  has  been  determined  that  the  Insti- 
tute is  unable  to  immediately  comply  with 
the  applicable  implementation  plan. 

After  a  thorough  investigation  of  all  rel- 
evant facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  Order  is  expeditious  as 
practicable,  and  that  the  terms  of  this 
Order  comply  with  section  113(d)  of  the 
Act.  Therefore,  it  is  hereby  ordered: 
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PflOfOSED  RUl£S 


Okofr 

I.  TYiMl  the  Galllpolis  SUt«  Institute  wUl 
comply  with  the  Ohio  Implementation  Plan 
regulationa  in  accordance  with  the  following 
scheduie  on  or  before  the  dates  specified 
therein; 

A.  Install  an  electrostatic  precipitator  to 
control  boilers  number  1  and  2: 

1.  June  1,  1978— eubmlt  final  control  plan. 

2.  July  1.  1978— award  contracts. 

3.  Auffust  1.  1978— commence  construc- 
tion. 

4.  June  1.  1979— complete  construction. 

5.  July  1,  1979— achieve,  and  submit  test 
results  demonstrating  final  compliance  with 
Ohio  Implementation  Plan  Regulation  AP- 
3-11. 

B.  Convert  boilers  number  4  and  5  to  bum 
oil  only  by  June  1.  1978.  Permanently  cease 
the  burning  of  coal  in  boilers  number  4  and 
5  on  or  before  May  1.  1978. 

II.  That  ihe  Oallipolis  Sute  Institute 
shall  compxy  with  the  following  interim  re- 
quirements which  are  det«Tmir.ed  to  be  rea- 
sonable and  the  best  practicable  interim 
system  of  emission  reduction  (taking  into 
account  the  requirement  for  whirh  ron.pli- 
anre  Is  ordered  on  section  1.  above),  are  nf  r- 
essary  to  avoid  imminent  and  substantial 
endangerraeiit  to  health  of  iJersor-s.  and  are 
necessary  to  assure  compliance  with  the 
Ohio  Implementation  Plan  Insofar  as  the 
Center  is  able  to  comply  during  the  period 
this  order  is  in  effect: 

A.  The  Institute  shall  Immediately  insti- 
tute an  operation  and  rruiintenance  proce- 
dure which  will  resiilt  in  t.'ie  minimization 
of  particulate  matter  emission.^  from  the 
boilfrs  on  a  day  to  day  basis  during  Ihf  in- 
terim period  precedinR  final  comp'ia;:'~>' 

III.  That  the  Institute  shall  comply  aith 
the  following  emission  monilormg  and  re- 
porting requirements  on  or  bu'jre  ii.e  daus 
specified: 

A.  Emission  monitoring. 

1.  The  Institute  shall  install  and  u'ilize 
boiler  operation  monitoring  equipm»>nt  urd 
continuous  in-slack  monitorinK  r)»-vi'Ts  for 
each  boiler  and  stack  by  July  1,  I9'i9 

B  Reporting  requirement.s. 

1.  No  later  than  five  days  after  any  d9*e 
for  achievement  of  an  incremental  step  or 
final  compllat-.ce.  .^pe^ifi.'J  in  this  ord.  r.  ■,  i-e 
Institute  shall  notify  U.S.  EPA  m  wnn-'g  of 
its  compliance,  or  noncompliance  and  rt-a- 
sor.s  tnerefor.  with  the  nquiremei,;  If 
delay  is  anticipat€>d  In  mepting  a.ny  rn;-,,!!-- 
ment  of  this  order,  in.";  In&lilute  sliall  inu.ie- 
diaiely  notify  Uii.  ElPA  in  writing  of  the  an- 
iticipated  delay  and  reasons  therefor.  Notili- 
cation  to  U.S.  EPA  of  any  anlicipattd  dt-lay 
does  not  excuse  the  delay. 

2.  On  a  quarterly  basis,  report  any  excur- 
sions above  the  20  percent  opaj^ity  li.mi'.a 
tion  set  out  in  AP  3-07.  Ket-p  en  file  all 
stack  monitonng  opacity  data  for  a  mini- 
mum of  three  years. 

3.  All  submittals  and  notification  to  US. 
EPA  pursuant  to  this  Order  shall  t>e  made 
to  Mr.  James  O.  McDonald.  Dirtctor.  En- 
forcement Division.  Region  V,  U.S.  EPA  230 
South  Dearl)om  Street.  Chicago,  HI    60604. 

IV.  Nothing  herein  shall  affect  the  re- 
sponsibility of  the  Institute  to  comply  with 
any  State,  local,  or  other  Federal  regula 
tioas. 

V.  The  Institute  is  hereby  notifi»»d  that  its 
failure  to  achieve  final  compliance  by  July 
1,  1979.  will  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  section  120. 
In  the  event  of  such  failure,  the  Center  will 
be  formally  notified,  pursuant  to  section 
120<b)<3)  and  any  regulations  promulgated 
thereunder,  of  its  noncompliance. 


VI.  ThLs  order  shall  be  terminated  in  ac- 
cordance with  section  113(dK8>  of  the  Act  if 
the  Administrator  or  his  delegate  deter- 
mines on  the  record  after  notice  and  hear- 
ing, that  an  inability  to  comply  with  Ohio 
Implementation  Plan  Regulation  AP-3-11 
no  longer  exists. 

VII.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the  fol- 
lowing a>.-*lons: 

A.  Enforcement  of  such  requirements  pur- 
suant to  section  113(a).  (b).  or  (c)  of  the  Act, 
Including  possible  Judicial  action  for  an  in- 
junction and/or  penalties  and  in  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  Order,  af'or  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Ohio  Implemen- 
tation Plan  Regulation  AP-3  1 1  in  accor- 
dance a'ith  the  preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1.  1979.  notice  of  noncomplianre  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

VIII.  This  Ordor  is  effective  immediately. 

Date . 


Administrator,  U.S.  Environmental 
Protection  Agency. 

Waiver  or  Rights  To  Ctiallence 

The  Oallipolis  State  Institute,  by  duly  au- 
thorized imtJersiKned.  hereby  consents  to 
the  pro\  i.stons  of  this  Order  and  walvea  aiiy 
and  all  rights  under  any  provision  of  law  to 
chailenge  ihi.s  Order. 

Date .  tSli?nature  of  authorized 

representative  of  source* . 

In  the  ma'.ier  of  Mt.  Vernon  State  Iiu-ti- 
tule.  Mt  \'"rnon.  Ohio. 

C  Order  No. ] 

This  ORDf.R  is  issued  this  dale  pursuant 
to  section  llJ'd)  of  ine  Clean  Air  Act.  as 
amerd'-d.  42  U  S  C.  7401  et  »eq.  (the  Act). 
Th's  ORDER  ci  ;aam*  a  schedule  f^r  com 
pliance.  ii.:erim  control  requircmcfits.  and 
monitoring  and  re;)orUng  requirements. 
Put.;ic  not.cf,  -jpportunjty  for  a  public  hear- 
Uig.  and  t.m.-iy  da>s  notice  to  the  State  of 
Ohio  rias  bctt  provldrd  pursuant  lo  section 
K3'  1-  1    i;f  me  .\c:. 

FlNDlNCS 

1.  On  S.tiN-m'Tfr  2.  1976,  t!:p  United 
Statti  Er'.  irt'nrr.onlal  Protfction  Agency 
(V  S  FPA'  !.ss;ie'i  Notice  of  Violation  FPA 
5-76  78  pursuant  to  s»<ti.n  llSiahP  of  the 
A^t,  lo  Ml.  Vernon  State  Institute  ilnsti- 
ttilfi  upon  a  I.ridinK  that  the  insiifjies  boi- 
lerhou.se  was  in  violation  of  Ohio  Implemen- 
tation Plan  Rpgtilalion  AP-3-11,  a  part  of 
the  applicable  Ohio  Iraplemeniaiion  Plan  as 
defined  in  section  110(d)  of  the  Act.  This 
finding  »as  based  upon  emission  ralrula- 
tijr.s  deriveJ  frt.m  data  submitted  to  U.S. 
EPA  by  Iht  subject  facility. 

2  Said  v-iolation  has  extended  beyond  the 
thirtieth  day  after  issuance  of  the  Septem- 
ber 2.  1976.  Notice  c  f  Violation. 

3.  In  satisifaction  of  section  113(a)'4)  of 
the  Act,  opportunity  to  confer  with  the  Ad- 
ministrator s  delegate  was  given  to  the  Insti- 
tute, and  on  April  20.  1977.  an  enforcement 
conference  was  held. 

4.  It  has  been  determined  that  the  Insti- 
tute is  unable  to  immediately  comply  with 
the  applicable  implementation  plan. 

After  a  thorough  investigation  of  all  rel- 
evant facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  ORDER  is  expeditious 


as  practicable,  and  that  the  terms  of  thla 
ORDER  comply  with  section  113(d)  of  the 
Ad.  There/art,  it  it  herebw  ordertd: 

Ouin 

I.  That  Mt.  Vernon  SUte  Institute  will 
comply  with  the  Ohio  ImplemenUtion  Plan 
remiiations  in  accordance  with  the  following 
schedule  on  or  before  the  dates  specified 
therein: 

A.  Install  sufficient  pollution  control 
equipment  for  each  boUer  in  boilerhouse: 

I.  Immediately— submit  final  control  plan. 
a.  April  1.  1978— complete  construction. 

3.  AprU  15.  1978— complete  testing. 

4.  May  1.  1978— achieve,  and  submit  test 
resuiu  demonstrating  final  compliance  with 
Ohio  Implementation  Plan  Regulation  AP- 
3-11. 

II.  That  the  Institute  shall  comply  with 
the  following  interim  requirements  which 
are  determinrd  to  be  reasonable  and  the 
best  pra<  iicab'ie  Interim  system  of  emission 
reduction  (liking  into  account  the  requlre- 
m<?iit  for  which  compliance  Is  ordered  in  sec- 
tion 1.  above),  art  nrce&>ary  to  avoid  lmi:ii 
nenl  and  substantial  endangerment  to 
htaith  of  persons,  and  are  neces.sary  to 
as.sure  compliance  with  the  Ohio  Implemen 
tation  Plan  Insofar  as  the  Institute  Is  able  to 
comply  during  the  period  this  order  is  in 
effect: 

A  The  Institute  shall  immediately  insti- 
tute nn  operation  and  maintenance  proce- 
d  ire  which  will  result  In  the  minimization 
of  particulate  matter  emissions  from  the 
boilt-rs  on  a  day  to  day  basis  during  the  in- 
leum  period  preceding  final  compliance. 

Ill  Tr.ai  Mt.  Vernon  SUle  Institute  shall 
ron-ip!y  with  the  followins  emission  moni- 
lofi'ig  and  reporting  requirements  on  or 
b«-fore  the  dates  specified: 

A   EtiUsion  monitoring. 

1  The  Institute  shall  insUll  and  utilize 
boiler  operation  monitoring  equipment  and 
coi.tiiiuous  in  stack  monitoring  devices  for 
earh  boiler  nnd  .stack  by  May  I.  1978. 

B  Reporting  requirements. 

1  No  later  than  five  days  after  any  date 
for  afhie\ement  of  an  incremental  step  or 
final  complian'-e  specified  In  this  order,  the 
In.stitute  .sha'l  notify  UA  EPA  In  writing  of 
it.s  f  orr.pliance.  or  noncompliance  and  rea- 
sons Iheri'for.  «lih  the  requirement.  If 
delay  is  anticipated  in  meeting  any  require- 
ment .f  this  Order,  the  Institute  shall  im- 
mediateiy  notify  UA  EPA  in  writing  of  the 
anilK-ipated  delay  and  reasons  therefor  No- 
tification to  U.S.  EPA  of  any  anticipated 
delay  does  not  excuse  the  delay 

2.  On  a  quarterly  basis,  report  any  excur- 
sions aboie  the  20  percent  opacity  limita- 
tion set  out  in  AP-3-07.  Keep  on  file  all 
stark  data  for  a  minimum  of  three  years. 

3.  All  submittals  and  notification  to  U.S. 
EP.A  pursuant  to  this  order  shall  be  made  to 
Mr.  James  O.  McDonald.  Director.  Enforce- 
ment Division,  Region  V.  U.S  EPA.  230 
South  Dearborn  Street.  Chicago.  111.  60604. 

IV.  Nothing  herein  shall  affect  the  re- 
spon.sibility  of  the  Mt.  Vernon  State  Insti- 
tute to  comply  with  any  State,  local,  or 
oiner  Federal  regulations. 

V.  The  Mt.  Vernon  State  Institute  is 
hereby  notified  that  Its  failure  to  achieve 
final  compliance  by  July  1.  1979.  will  result 
in  a  requirement  to  pay  a  noncompliance 
penalty  under  section  120.  In  the  event  of 
such  failure,  the  Institute  will  be  formally 
notified,  pursuant  to  section  120(bH3)  and 
any  regulations  promulgated  thereunder,  of 
Its  noncompliance. 

VI.  This  order  shall  be  terminated  in  ac- 
cordance with  section  113(dX8)  of  the  Act  if 


PH)UAL  UGISTEI.  VOL  43,  HO.  74— MONDAY,  AfUt  17.  1»7« 


the  Administrator  or  his  delegate  deter- 
mines on  the  record  after  notice  and  hear- 
ing, that  an  inability  to  comply  with  Ohio 
ImplemenUtion  Plan  Regulation  AP-3-11 
no  longer  exists. 

VII.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
stiant  to  sections  113  (a).  (b>,  or  (c)  of  the 
Act,  including  possible  Judicial  action  for  an 
injunction  and/or  penalties  and  in  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Ohio  Implemen- 
tation Plan  Regulation  AP-3-11  in  accor- 
dance with  the  preceding  paragraph. 

C.  If  such  violation  (xxrurs  on  or  after  July 
1,  1979.  notioe  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

VIII.  This  ORDER  is  effective  immediate- 
ly. 


Date 


Aifminiifrotor.  U.S.  Environmental 
I  Protection  Agency. 

Waivis  orKiGBTS  TO  CHALUOfcc  GaoeR 

The  Mt.  Vtemon  State  Institute,  by  the 
duly  authorited  undersigned,  hereby  con- 
sents to  the  provisions  of  this  order  and 
waives  any  and  all  rights  under  any  provi- 
sions of  law  to  challenge  this  order. 


Date 


representative  of  source) 
[Order  No. 


(Signature  of  authorized 


-) 


In  the  matter  of  Orient  State  Institute. 
Orient,  Ohio. 

This  Order  is  issued  this  date  pursuant  to 
section  113(d)  of  the  C^ean  Air  Act.  as 
amended,  42  D.S.C.  section  7401  et  seq.  (the 
Act).  This  Order  contains  a  schedule  for 
compliance.  Interim  control  requirements, 
and  monitoring  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public  hear- 
ing, and  thirty  days  notice  to  the  State  of 
Ohio  has  been  provided  pursuant  to  section 
113(dKl)of  theAct. 

PUfDIHCS 

1.  On  Augiist  2.  1976.  the  United  States 
Envlronmentil  Protection  Agency  (U.S. 
EPA)  is.sued  Kotice  of  Violation  EPA-5-76- 
A-66,  pi<rr>uant  to  section  113(aXl)  of  the 
Act,  to  the  Orient  State  Institute  (the  Insti- 
tute) upon  a  finding  that  the  Institute's 
boiler  house  was  in  violation  of  the  Ohio 
Implementation  Plan  as  defined  in  section 
110(d)  of  the  Act.  This  finding  was  based 
upon  emission  calculations  derived  from 
data  submitted  to  U.S.  EPA  by  the  subject 
facility. 

2.  Said  violation  has  extended  t>eyond  the 
thirtieth  day  after  issuance  of  the  August  2. 
1976.  Notice  of  Violation. 

3.  In  satisfaction  of  section  113(aK4)  of 
the  Act.  opportunity  to  confer  with  the  Ad- 
ministrator's delegate  was  given  to  the  Insti- 
tute, and  on  April  20.  19T7.  an  enforcement 
conference  was  held. 

4.  It  has  been  determined  that  the  Insti- 
tute is  unable  to  immediately  comply  with 
the  applicable  implementation  plan. 

After  a  thorough  Investigation  of  all  rel- 
evant facts,  tftduding  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  Order  is  expeditious  as 
practicable,   and   that   the   terms   of   this 
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Order  comply  with  section   113(d)  of  the 
Act.  Therefore,  it  it  hereby  ordered: 

Order 

L  That  the  Orient  State  Institute  will 
comply  with  the  Ohio  Implementation  Plan 
regulations  in  accordance  with  the  foUoTKing 
schedule  on  or  before  the  dates  specified 
therein: 

A.  Install  sufficient  pollution  control 
equipment  for  each  boiler  In  boiler  house: 

1.  Immediately- submit  final  control  plan. 

2.  April  1,  1978— complete  construction. 

3.  May  1,  1 978— achieve,  and  submit  test 
results  demonstrating  compliance  with  Ohio 
Implementation  Plan  Regulation  AP-3-11. 

B.  If  compliance  Is  not  achieved  as  expect- 
ed through  the  installation  of  pollution  con- 
trols pursuant  to  l.A.  above,  the  Institute 
shall  Install  an  electrostatic  precipitator  to 
control  all  boilers  in  the  twllerhouse  accord- 
ing to  the  following  schedule: 

1.  June  1,  1978— submit  final  control  plan. 

2.  July  1,  1978— award  contracts. 

3.  August  1,  1978— commence  construc- 
Uon. 

4.  June  1,  1979— (ximplete  construction. 

5.  July  1,  1979— achieve,  and  submit  test 
results  demonstrating,  final  compliance 
with  Ohio  Implementation  Plan  Regulation 
AP-3-11. 

II.  That  the  Orient  State  In.stltute  shall 
comply  with  the  following  interim  require- 
ments which  are  determined  to  be  reason- 
able and  the  best  practicable  interim  system 
of  emission  reduction  (taking  Into  account 
the  requirement  for  which  compliance  is  or- 
dered In  section  1.  above),  are  necessary  to 
avoid  an  imminent  and  substantial  endan- 
germent to  health  of  persons,  and  are  neces- 
sary to  assure  compliance  with  the  Ohio  Im- 
plementation Plan  insofar  as  the  Insti'tutc  is 
able  to  comply  during  the  period  this  Order 
is  in  effect: 

A.  The  Institute  shall  immediately  initiate 
an  operation  and  maintenance  procedure 
which  will  result  In  the  minimization  of  par- 
ticulate matter  emissions  from  the  boilers 
on  a  day  to  day  basis  during  the  interim 
period  preceding  final  corupliance. 

III.  That  the  Institute  shall  comply  with 
the  following  emission  monitori:ig  and  re- 
porting requirements  on  or  before  the  dates 
specified: 

A.  Elmission  monitoring. 

1.  The  Institute  shall  in.<;lall  and  utilize 
boiler  operation  monitoring  equipment  and 
continuous  in  stack  monitoring  derices  for 
each  boiler  and  statk  by  July  1.  1979. 

B.  Reporting  reqiiirenienUs. 

1.  No  later  than  five  days  after  any  date 
for  achievement  of  an  incremental  step  or 
final  compliance,  specified  in  this  Order,  the 
Institute  shall  notify  U.S.  EPA  in  writing  of 
its  <»mpliance,  or  noncompliance  and  rea- 
sons therefor,  with  the  requirement.  If 
delay  is  anticipated  in  meeting  any  require- 
ment of  this  Order,  the  Institute  shall  im- 
mediately notify  U.S.  EPA  in  writing  of  the 
anltidpated  delay  and  reasons  therefor.  No- 
tification to  U.S.  EPA  of  any  anticipated 
delay  does  not  excuse  the  delay. 

2.  On  a  quarterly  basis,  report  any  excur- 
sions above  the  20  percent  opacity  limita- 
tion set  out  in  AP-3-07.  Keep  on  file  all 
stack  monitoring  opacity  data  for  a  mini- 
mum of  three  years. 

3.  All  submittals  and  notification  to  U.S. 
EPA  pursuant  to  this  Order  shall  be  made 
to  James  O.  McDonald,  Director,  Enforce- 
ment Division.  Region  V.  UJ5.  EPA,  230 
South  Dearborn  Street.  Chicago,  ni.  60604. 

rV.  Nothing  herein  shall  affect  the  re- 
sponsibility of  the  Institute  to  comply  with 


16201 

any  State,  local,  or  other  Federal  regula- 
tions. 

V.  The  Institute  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  by  July 
1,  1979.  will  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  section  120. 
In  the  event  of  such  failure,  the  Institute 
will  be  formally  notified,  pursuant  to  sec- 
tion 120<bK3)  and  any  regulations  promul- 
gated thereunder,  of  its  noncompliance. 

VI.  This  Order  shall  be  terminated  in  ac- 
cordance with  section  113(dK8)  of  the  Act  if 
the  Administrator  or  his  delegate  deter- 
mines on  the  record  after  notice  and  hear 
Ing.  that  an  inability  to  comply  with  Ohio 
Implementation  Plan  Regulation  AP-3-11 
no  longer  exists. 

VII.  Violation  of  any  requirement  of  this 
Order  shall  result  In  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  Sections  113(a).  (b).  or  (c)  of  the 
Act.  Including  possible  Judicial  action  for  an 
injunction  and/or  penalties  and  in  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Ohio  Implemen- 
tation Plan  Regulation  AP-3-11  in  accor- 
dance with  the  preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1,  1979,  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

VIII.  ThU  Order  is  effective  immediately. 


Date 


Administrator,  U.S.  Environmental 
Protection  Agency. 

Waivet.  or  Rights  to  Challenge  Order 

The  Orient  State  Institute,  by  the  duly 
authorized  undersi^rned,  hereby  consents  to 
the  provisions  of  this  Order  and  waives  any 
and  all  rights  under  any  provisions  of  law  to 
challenge  this  Order. 


Date 


-.  (Signature  of  authorized 


representative  of  source) 
[Order  No. 
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In  the  matter  of  Tiffin  Mental  Health  and 
Mental  Rf  tardation  Center.  Tiffin.  Ohio. 

Thiii  Order  is  Issued  this  date  pursuant  to 
section  113(d)  of  the  Clean  Air  Act,  a? 
amended.  42  U.S.C.  7401  et  .seq.  (the  Act). 
This  Order  contairLS  a  schedule  for  compli- 
ance, interim  control  requirements,  and 
monitoring  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public  hear- 
ing and  thirty  days  notice  to  the  State  of 
Ohio  has  been  provided  pursuant  to  section 
113<d)'l)of  the  Act. 

PlNDrWGS 

1.  On  September  8.  1976.  the  United 
Sutes  Environmental  Protection  Agency 
(US.  EPA)  issued  Notice  of  Violation  EPA- 
5-76-A-82.  pursuant  to  section  113(aKl)  of 
the  Act,  to  Tiffin  Mental  Health  and 
Mental  Retardation  Center  (the  Center) 
upon  a  finding  that  the  Center's  boiler- 
house  was  in  violation  of  the  Ohio  Imple- 
mentation Plan  Regulation  AP-3-11.  a  part 
of  the  applicable  Ohio  Implementation  Plan 
as  defined  in  section  110(d)  of  the  Act.  This 
finding  was  based  upon  emission  calcula- 
tions derived  from  data  submitted  to  U.S. 
EPA  by  the  subject  facility. 

2.  Said  violation  has  extended  beyond  the 
thirtieth  day  after  issuance  of  the  Septem- 
ber 8. 1976,  Notice  of  Violation. 
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3.  In  satisfaction  of  section  113(a)<4)  of 
the  Act.  opportunity  to  confer  with  the  Ad- 
ministrator's delegate  was  given  to  the 
Center,  and  on  April  20.  1977,  an  enforce- 
ment conference  was  held. 

4.  It  has  been  determined  that  the  Center 
is  unable  to  immediately  comply  with  the 
applicable  implementation  plan. 

After  a  thorough  investigation  of  all  rel- 
evant facts,  including  public  comment.  It  Is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  Order  is  expeditious  as 
practicable,  and  that  the  terms  of  this 
Order  comply  with  section  113(d)  of  the 
Act.  Tturrt/on,  it  U  hereby  ordered: 

Order 

I.  That  Tiffin  Mental  Health  and  Mental 
Retardation  Center  will  comply  with  the 
Ohio  Implementation  Plan  Regulations  In 
accordance  with  the  following  schedule  on 
or  before  the  dates  specified  therein; 

A.  Install  sufficient  pollution  control 
equipment  for  each  boiler  In  the  boiler- 

hous^: 

1.  Jime  1.  1978— submit  final  control  plan. 

2.  July  1, 197ft— award  contracts. 

3.  August  1.  1978— commence  construc- 
tion. 

4.  April  1, 1979— complete  construction. 

5.  May  1.  1979— achieve,  and  submit  test 
results  demonstrating,  final  compliance 
with  Ohio  ImplemenUtion  Plan  Regulation 
AP-3-11. 

II.  That  the  Center  shall  comply  with  the 
following  Interim  requirements  which  are 
determined  to  be  reasonable  and  the  best 
practicable  interim  system  of  emission  re- 
duction (taking  Into  accoimt  the  require- 
ment for  which  compliance  is  ordered  in  sec- 
tion 1.  above),  are  necessary  to  avoid  Immi- 
nent and  substantial  endangerment  to 
health  of  persons,  and  are  necessary  to 
assure  compliance  with  the  Ohio  Implemen- 
tation Plan  insofar  as  the  Center  is  able  to 
comply  during  the  period  this  Order  is  in 
effect: 

A.  The  Center  shall  immediately  Institute 
an  operation  and  maintenance  procedure 
which  will  result  In  the  minimization  of  par- 
ticulate matter  emissions  from  the  boilers 
on  a  day  to  day  basis  during  the  interim 
period  preceding  final  compliance. 

in.  That  the  Center  shall  comply  with 
the  following  emission  monitoring  and  re- 
porting requirements  on  or  before  the  dates 
specified: 

A.  Emission  monitoring. 

1.  The  Center  shall  install  and  utilize 
boiler  operation  monitoring  equipment  and 
continuous  in-stack  monitoring  devices  for 
each  boiler  and  stack  by  May  1. 1979. 

B.  Reporting  requirements. 

1.  No  later  than  five  days  after  any  date 
for  achievement  of  an  incremental  step  or 
final  compliance,  specified  in  this  Order,  the 
Center  shall  notify  U.S.  EPA  In  writing  of 
its  compliance,  or  noncompliance  and  rea- 
sons therefor,  with  the  requirement.  If 
delay  is  anticipated  in  meeting  any  require- 
ment of  this  Order,  the  Center  shall  imme- 
diately notify  U.S.  EPA  In  writing  of  the  an- 
Iticipated  delay  and  reasons  therefor.  Notifi- 
cation to  UJS.  EPA  of  any  anticipated  delay 
does  not  excuse  the  delay. 

X  On  a  quarterly  basis,  report  any  excur- 
sions above  the  20  percent  opacity  limita- 
tion set  out  In  AP-3-07.  Keep  on  file  all 
stack  monitoring  opacity  data  for  a  mini- 
mum of  three  years. 

3.  All  submittals  and  notification  to  U.S. 
EPA  pursuant  to  this  Order  shall  be  made 
to  Mr.  James  O.  McDonald.  Director.  En- 


forcement Division.  Region  V,  U.S.  EPA.  230 
South  Dearborn  Street,  Chicago,  111.  60604. 

IV.  Nothing  herein  shall  affect  the  re- 
sponsibility of  the  Center  to  comply  with 
any  State,  local,  or  other  Federal  regula- 
tions. 

V.  The  Tiffin  Mental  Health  and  Mental 
Retardation  Center  Is  hereby  notified  that 
its  failure  to  achieve  final  compliance  by 
July  1.  1979.  will  result  in  a  requirement  to 
pay  a  noncompliance  penalty  under  Section 
120.  In  the  event  of  such  failure,  the  Center 
will  be  formally  notified,  pursuant  to  Sec- 
tion 120(bK3)  and  any  regulations  promul- 
gated thereunder,  of  iU  noncompliance. 

VI.  This  Order  shall  be  terminated  in  ac- 
cordance with  Section  113(dK8)  of  the  Act  If 
the  Administrator  or  his  delegate  deter- 
mines on  the  record  after  notice  and  hear- 
ing, that  an  InabUlty  to  comply  with  Ohio 
ImplemenUtion  Plan  Regulation  AP-3-11 
no  longer  exlsu. 

VII.  Violation  of  any  requirement  of  this 
Order  shall  result  In  one  or  more  of  the  fol- 
lowing actions: 

A.  EInforcement  of  such  requirement  pur- 
suant to  Sections  113  (a),  (b).  or  (c)  of  the 
Act.  including  possible  Judicial  action  for  an 
injunction  and/or  penalties  and  In  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Ohio  Implemen- 
tation Plan  Regulation  AP-3-11  in  accor- 
dance with  the  preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1.  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act 

VIII.  This  ORDER  is  effecUve  immediate- 
ly. 


Date 


i4(fminiifrator,  U.S.  Environmental 
Protection  Affency. 

Waiver  or  Rights  to  Challkhgi  Order 

Tiffin  Mental  Health  and  Mental  ReUr- 
dation  Center,  by  the  duly  authorized  un- 
dersigned, hereby  consents  to  the  provisions 
of  this  Order  and  waives  any  and  all  rights 
under  any  provisions  of  law  to  challenge 
this  Order. 


Date 


representative  of  source) 
[Order  No. 


(Signature  of  authorized 
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In  the  matter  of  Toledo  Mental  Health 
Center,  Toledo.  Ohio 

This  Order  Is  issued  this  date  pursuant  to 
section  113(d)  of  the  Clean  Air  Act.  as 
amended,  42  U.S.C.  7401  et  seq.  (the  Act). 
This  Order  contains  a  schedule  for  compli- 
ance. Interim  control  requirements,  and 
monitoring  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public  hear- 
ing, and  thirty  days  notice  to  the  State  of 
Ohio  has  been  provided  pursiiant  to  section 
113(dHI)of  the  Act. 

FlNDIMGS 

I.  On  October  7.  1976,  the  United  SUtea 
Environmental  Protection  Agency  (UA 
EPA)  issued  Notice  of  VloUtlon  EPA-5-77- 
A-1,  pursuant  to  section  113(aHl)  of  the 
Act.  to  the  Toledo  Mental  Health  Center 
(the  Center)  upon  a  finding  that  the  Cen- 
ter's boiler  house  was  in  violation  of  the 
Ohio  ImplemenUtion  Plan  Regulation  AP- 
3-11,  a  part  of  the  applicable  Ohio  Imple- 
menUtion Plan  as  defined  in  section  110<d) 


of  the  Act.  This  finding  was  based  upon 
emission  calculations  derived  from  data  sub- 
mitted to  U.8.  EPA  by  the  subject  facility. 

3.  Said  violation  has  extended  beyond  the 
thirtieth  day  after  issuance  of  the  October 
7.  1976,  Notice  of  Violation. 

3.  In  satisfaction  of  section  113(a)(4)  of 
the  Act,  opportunity  to  confer  with  the  Ad- 
ministrator's delegate  was  given  to  the 
Center,  and  on  April  20.  1977.  an  enforce- 
ment conference  was  held. 

4.  It  has  been  determined  that  the  Center 
is  unable  to  immediately  comply  with  the 
applicable  ImplemenUtion  plan. 

After  a  thorough  investigation  of  all  rel- 
evant facts.  Including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  Order  is  expeditious  as 
practicable,  and  that  the  terms  of  this 
Order  comply  with  section  113(d)  of  the 
Act.  Therefore,  it  ia  hereby  ordered: 

Order 

I.  That  the  Toledo  Mental  Health  Center 
will  comply  with  the  Ohio  ImplemenUtion 
Plan  regulations  In  accordance  with  the  fol- 
lowing schedule  on  or  before  the  dates 
specified  therein: 

A.  Install  sufficient  pollution  control 
equipment  for  each  boiler  in  boiler  house: 

1.  May  1,  1978— submit  final  control  plan. 

2.  June  1, 19*78— award  contracts. 

3.  August  1.  1978— commence  construc- 
Uon. 

4.  June  1, 1979— complete  construction. 

8.  July  1,  1979— achieve,  and  submit  test 
resulU  demonstrating,  final  compliance 
with  Ohio  ImplemenUtion  Plan  Regulation 

AP-3-n. 

n.  That  the  Toledo  Mental  Health  Center 
■hall  comply  with  the  following  Interim  re- 
qulremenu  which  are  determined  to  be  rea- 
sonable and  the  t>est  practicable  Interim 
system  of  emission  reduction  (taking  Into 
account  the  requirement  for  which  compli- 
ance is  ordered  in  section  1.  above),  are  nec- 
essary to  avoid  an  imminent  and  subctantlal 
endangerment  to  health  of  persona,  and  are 
necessary  to  assure  compliance  with  the 
Ohio  ImplemenUtion  Plan  Insofar  as  the 
Center  Is  able  to  comply  during  the  period 
this  Order  is  in  effect: 

A.  The  Center  shall  immediately  initiate 
an  operation  and  maintenance  procedure 
which  will  result  In  the  minimization  of  par- 
ticulate matter  emissions  from  the  boilers 
on  a  day  to  day  basis  during  the  Interim 
period  preceding  final  compliance. 

III.  That  the  Toledo  Mental  Health 
Center  shall  comply  with  the  following 
emission  monitoring  and  reporting  require- 
ments on  or  before  the  dates  specified: 

A.  Emission  monitoring. 

1.  The  Center  shall  Install  and  utilize 
boUer  operation  monitoring  equipment  and 
continuous  In-stack  monitoring  devices  for 
each  boiler  and  stack  by  July  1. 1979. 

B.  Reporting  requirements. 

1.  No  later  than  five  days  after  any  date 
for  achievement  of  an  incremental  step  or 
final  compliance,  specified  In  this  Order,  the 
Center  shaU  notify  XJS.  EPA  in  writing  of 
iU  compliance,  or  noncompliance  and  rea- 
sons therefor,  with  the  requirements.  If 
delay  is  anticipated  In  meeting  any  require- 
ment of  this  Order,  the  Center  shall  Imme- 
diately notify  VS.  EPA  In  writing  of  the  an- 
ticipated delay  and  reasons  therefor.  Notifi- 
cation to  U.S.  EPA  of  any  anticipated  delay 
does  not  excuse  the  delay. 

2.  On  a  quarterly  basis,  report  any  exctir- 
slons  above  the  20  percent  opacity  llmlU- 
tion  set  out  In  AP-3-07.  Keep  on  file  all 
stack  daU  for  a  minimum  of  three  years. 
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3.  All  submittals  and  notificatioos  to  XJJB. 
EPA  pursuant  to  this  Order  sha^  be  made 
to  Mr.  James  O.  McDonald.  Director.  En- 
forcement Division.  Region  V.  DJS.  EPA.  230 
South  Dearborn  Street.  Chicago.  IU.  60604. 

rv.  Nothing  herein  shall  affect  the  re- 
sponsibility of  the  Center  to  comp^  with 
any  SUte.  local,  or  other  Federal  regula- 
tions. 

V.  The  Toledo  MenUI  Health  Center  is 
hereby  notified  that  its  failure  to  achieve 
final  compliance  by  July  1.  1979.  will  result 
in  a  requirement  to  pay  a  noncompliance 
penalty  under  section  120.  In  the  event  of 
such  faUure.  the  Center  will  be  formally  no- 
tified, pursuant  to  section  120(bX3)  and  any 
regulations  promulgated  thereunder,  of  IU 
noncompliance. 

VI.  ThU  Order  shall  be  terminated  in  ac- 
cordance with  section  113(dK8)  of  the  Act  If 
the  Administrator  or  his  delegate  deter- 
mines on  the  record  after  notice  and  hear- 
ing, thai  an  inability  to  comply  with  Ohio 
ImplemenUtiun  Plan  Regulation  AP-3-11 
no  longer  exists. 

VII.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the  fol- 
lowing action*: 

A.  Enforcement  of  such  requirement  pur- 
suant to  Sections  113  (a),  (b),  or  (c)  of  the 
Act.  including  possible  Judicial  action  for  an 
injunction  and/or  penalties  and  in  appropri- 
ate cases,  (niminal  prosecution. 

B  Relocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Ohio  Implemen- 
tation Plan  Regulation  AP-8-11  in  accor- 
dance with  the  preceding  raragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1.  1979,  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

vni.  This  Order  is  effecUve  immedUtely. 


Date 


Admini^rator,  U.S.  Environmental 
Protection  Agency. 

Wau-er  or  Rights  to  CHaixafOE  Order 

The  Toledo  MenUl  Health  Center,  by  the 
duly  authoriiied  undersigned,  hereby  con- 
sents to  the  provisions  of  this  Order  and 
waives  any  and  all  rights  under  any  provi- 
sions of  law  to  challenge  this  order. 


Date 


represenUtivfl  of  source) 


(Signature  of  authoriaed 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

147  Cn  Part  n] 

[BC  Docket  No.  78-133:  RM-2963] 

FM  BIOADCAST  STATION  IN  MON 
MOUNTAM.  /4ICH. 

ftopofd  chiwiget  in  Table  off  AsslgnoMnts; 
Ofder  to  Shew  Cause 

AGENCY:    Federal    ConununieatitHis 

Commission. 

ACTION:  Noti(%  of  proposed  rulemak- 
ing and  Order  to  Show  Cause. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  two  Class  C 


PROPOSED  RULES 

PM  channels  to  Iron  Mountain.  Mich.. 
and  the  deletion  of  a  Class  A  cliannel. 
The  proposal  was  made  in  response  to 
a  petition  by  Iron  Mountain-Kingsford 
Broadcajsting  Co.  An  Order  to  Show 
Cause  is  directed  to  the  Class  A  sU- 
tion  licensee  to  show  why  its  license 
should  not  be  modified  to  operate  on 
one  of  the  proposed  Class  C  chaiuiels. 
The  proposed  assignments  could  pro- 
vide first  and  second  FM  service  to 
substantial  areas. 

DATES:  Conunents  must  bo  received 
on  or  before  June  7,  1978,  and  reply 
comments  on  or  before  June  27.  1978. 

ADDRESS:  Federal  Communications 
Commission,  Wa^ihington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

MUdred     B.     Nesterak.     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

ADOPTED:  April  7.  1978. 

RELEASED:  April  13,  1978. 

In  the  matter  of  amendment  of 
J  73.202(b).  Tabic  of  Assignments,  FIvI 
Broadcast  Statioas.  (Iron  Mountain, 
Mich.).  BC  DoCi.rt  No.  78-133.  RM- 
2963. 

1.  The  Commission  ha.s  before  it  a 
petition  for  rulemaking'  filed  on 
August  26,  1977.  by  Iron  Mountain- 
Kingsford  Broadcasting  Co.  ("petition- 
er"), licensee  of  full-time  AM  Station 
WMIQ,  Iron  Mountain,  proposing  the 
assignment  of  C)a.ss  C  FM  Channels 
226  and  268  to  Iron  Mountain  and  the 
deletion  of  Channel  280A  there.  An 
opposition  to  the  petition  was  filed  by 
J  &  R  Electronics,  Inc.  ("J  &  R"),  li- 
censee of  FM  Station  WJNR.  Channel 
280A.  Iron  Mountain.  Reply  comments 
were  filed  by  petitioner. 

2.  Iron  Mountain  (pop.  8,702).'  seat 
of  Dickenson  County  (pop.  23,753),  is 
located  In  the  Upper  Peninsula  of 
Michigan,  apprcxi.niately  144  kilome- 
ters (90  miles)  north  of  Green  Bay, 
Wis.  It  adjoins  Kingsford.  a  communi- 
ty of  5,276.  It  is  served  locally  by  full- 
time  AM  Station  WMIQ  and  Station 
WJNR(FM).  Channel  280A. 

3.  Petitioner  slates  that  Iron  Moun- 
tain is  the  largest  community  in  Dick- 
enson County  ai.d  tlie  major  econom- 
ic, political  and  recreational  center  for 
the  southern  Upper  Penin.sula.  We  are 
told  that  the  area  is  predominantly 
rural  in  character  and  economically 
supported  by  its  abundant  wood  and 
mineral  resources.  Petitioner  asserts 
that  tourism  is  a  year-round  industry 
with  a  substantial  influx  of  tourists  in 
the  summer  and  fall.  It  notes  that 
Dickenson  Coimty's  total  retail  sales 


'Public  Notice  of  the  petition  was  given 
on  September  19.  1977,  Rept.  No.  1075. 

'Population  figures  are  taken  from  the 
1970  VJS,  Census,  unless  otherwise  indicat- 
ed. 
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for  1975  were  estimated  to  be 
$81,802,000  by  the  Dickenson  Cham- 
ber of  Commerce.  Petitioner  states 
that,  according  to  the  U.S.  Censtis  esti- 
mate for  1975.  Dickenson  Coimty's 
population  has  increased  5.1  percent 
since  1970.  It  claims  that  the  popula- 
tion growth  is  expected  to  continue 
over  the  next  ten  years  as  a  result  of 
existing  industries  (including  tourism) 
and  expected  new  industries. 

4.  Preclusion  Studies:  Petitioner's 
engineering  study  indicates  that 
twenty-seven  communities  of  greater 
than  1.000  populations  would  sustain 
preclusion  on  one  or  more  channels  as 
a  result  of  the  assignment  of  Channel 
268  to  Iron  Mountain.  Eleven  commu- 
nities of  greater  than  1,000  population 
would  be  precluded  on  one  or  two 
channels  as  a  result  of  the  assignmentr 
of  Channel  226  to  Iron  Mountain. 
Tu'enty*  of  the  precluded  communi- 
ties that  would  sustain  preclusion  as  a 
result  of  one  or  both  proposals  have 
neither  FM  channel  assignments  nor 
local  AM  service.  However,  petitioner 
claims  that,  if  the  proposed  channels 
were  assigned  to  Iron  Mountain,  they 
could  be  used  in  nearby  Norway.  Mich, 
or  Niagara.  Wis.,  under  the  Commis- 
sion s  15-mile  rule  (§  73.203(b)).  Peti- 
tioner further  claims  that  Calumet. 
Laurium  or  Lake  Linden  could  utilize 
unoccupied  Channel  249A  in 
Houghton,  Mich.,  and  Stambaugh  or 
Caspian  could  utilize  unoccupied 
Channel  244A  in  Iron  River,  Mich.  It 
shows  that  alternate  channels  are 
available  for  assignment  to  Wakefield, 
Gladstone  and  Negaunee.  However, 
several  <x»mmunities  remain,  and  peti- 
tioner is  re<iuested  to  indicate  in  com- 
ments whether  alternate  channels  are 
available  for  assignment  to  Gwinn, 
Bessemer  and  White  Pine,  Mich.; 
MtUen  and  Crandon,  Wis.;  and  Grand 
Marais,  Minn. 

5.  Roanoke  Rapids  Study:  Petition- 
er's Roanoke  Rapids  study  indicates 
that  a  first  FM  service  would  be  pro- 
vided to  10,839  c-ersons  in  a  3,800 
square  kilometer  (1,475  square  miles) 
area,  and  a  second  FM  service  to 
31,077  persons  in  a  3,200  square  kilo- 
meter (1,250  square  miles)  area.  How- 
ever, petitioner  has  not  indicated 
whether  there  are  any  areas  and  popu- 
lations which  would  receive  first  or 
second  nightime  aural  ser\ice.  (See 
Anamosa-Iowa  City,  Iowa,  46  FCC  2d 
520(1974).) 

6.  J  &  R  in  its  opposition  alleges 
that  the  economy  of  the  Iron  Moiui- 
tain-Kingsford  area  would  not  sustain 


'MichigarL  Wakefield  (pop.  2,757);  Onton- 
agan.  2.432;  Calumet.  1.007;  Laurium.  2.866: 
Baraga.  1.116;  Gladstone.  5.237;  L'Anse, 
2.538;  Caspian.  1.165;  SUmbaugh.  1.458;  Ne- 
gaunee. 5.248;  Gwinn.  1.054;  Lake  Linden. 
1.214;  Crystal  FalU.  2,000;  Norway,  3,033; 
Bessemer.  2.805;  White  Pine,  1,218;  Witcon- 
siTU-  Crandon.  1.582:  MeUen.  1.168;  Niagara. 
2.347;  Minnesota:  Grand  Marais.  1,301. 
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two  Class  C  stations  and  that  petition- 
er has  failed  to  make  a  showing  of  the 
existence  of  an  economic  market  base 
to  support  their  operation.  Although 
it  has  been  Commission  policy  to  defer 
consideration  of  such  economic  factors 
until  the  application  stage.  J  &  R 
urges  that  such  consideration  be  given 
at  this  time.  It  also  urges  that  consid- 
eration be  given  the  fact  that  its  sU- 
tion  has  been  on  the  air  only  since 
1972.  and  has  been  able  to  operate 
profiUbly  only  since  1976.  J  &  R 
makes  several  requests  if  the  Commis- 
sion decides  to  assign  the  two  Class  C 
stations  to  Iron  Mountain  and  to 
delete  Channel  280A.  It  asks  (1)  that  it 
not  be  required  to  convert  to  Class  C 
operation  until  the  other  Class  C  sta- 
tion begins  operation;  (2)  that  its  li- 
cense be  modified  to  operate  on  Chan- 
nel 268  rather  than  Channel  226  to 
lessen  the  confusion  in  shifting  of  dial 
position:  and  (3)  that  It  be  reimbursed 
by  the  ulitmate  licensee  of  the  second 
Class  C  channel  for  the  reasonable 
costs  of  converting  to  Class  C  oper- 
ation. 

7.  In  reply  comments,  petitioner  as- 
serts that  J  &  R  has  not  offered  suffi- 
cient reasons  for  denial  of  its  proposal. 
As  to  J  <b  R's  claim  that  its  station 
took  four  years  to  make  a  profit,  peti- 
tioner contends  that  such  losses  are 
neither  unusual  for  a  new  station  nor 
relevant  to  the  areas  ability  to  sup- 
port an  additional  station.  Further,  it 
states  that  the  unprofitabillty  of  the 
station  may  result  from  reasons  other 
than  those  related  to  the  economic  po- 
tential of  the  market.  As  to  J  &  R's 
preference  for  Channel  268.  it  argues 
that  public  Interest  factors  would 
favor  making  that  channel  available  to 
the  petitioner.  Petitioner  asserts  that 
the  location  of  its  AM  station's 
(WMIQ)  is  close  to  that  of  Channel 
268  on  the  AM-FM  receivers  and 
would  allow  its  listeners  to  convenient- 
ly switch  from  AM  to  FM  service  at 
times  when  the  AM  station's  night- 
time power  is  reduced  or  under  ad- 
verse atmospheric  conditions. 

8.  Comments.  Although  it  has  been 
the  general  policy  of  the  Commission 
to  assign  Class  C  channels  only  to 
large  communities,  exceptions  have 
been  made  in  cases  like  this  where  the 
assignment  of  a  Class  C  charmel  would 
result  in  an  FM  station  which  would 
provide  first  or  second  FM  service  to  a 
large  rural  area.*  Additionally,  al- 
though population  criteria  often  is  a 
factor  in  determining  how  many  chan- 
nels are  assigned  to  a  particular  com- 
munity, the  population  distribution  in 
the  Upper  Peninsula  suggests  that  two 
Class  C  channel  assignments  could  be 
appropriate  to  provide  FM  service  to 
the  area  and  insure  the  opportunity 


for  residents  to  have  a  choice  of  FM 
service.  With  this  in  mind  we  think 
consideration  of  the  proposal  is  war- 
ranted. 

9.  Not  only  do  Class  C  operations 
seem  t)etter  designed  to  extend  service 
where  it  is  needed,  proposing  a  second 
Class  C  assignment  as  a  substitute  for 
the  existing  Class  A  assignment  avoids 
intermixture  of  classes  of  channels. 
Therefore,  we  are  issuing  an  Order  to 
Show  Cause  to  Station  WJNR(FM)  as 
to  why  its  license  should  not  be  modi- 
fied to  specify  one  of  the  Class  C 
channels.  Since  the  changeover  of  an 
existing  station  from  one  frequency  to 
another  should  be  accomplished  with 
as  little  disruption  in  operation  as  pos- 
sible, and  since  Station  WJNRs  li- 
cense would  have  to  be  modified  to  a 
new  channel,  we  believe  it  preferable 
to  follow  J  &  R's  request  and  specify 
Channel  268.  Although  we  understand 
petitioner's  preference  In  regard  to 
choice  of  charmel.  we  note  that  there 
Is  no  assurance  that  the  petitioner 
would  be  the  ultimate  licensee  of  the 
other  proposed  Class  C  channel.  Thus, 
we  do  not  think  it  appropriate  to  base 
our  action  on  its  preference  on  dial  po- 
sition. 

10.  It  is  well  settled  Commission 
policy  that  if  a  change  is  made  requir- 
ing an  operating  station  to  change  its 
channel  of  operation,  it  is  entitled  to 
be  reimbursed  for  this  change  from 
the  benefiting  party,  and  that  the 
matter  of  what  this  includes  is  normal- 
ly left  to  the  good  faith  negotiations 
of  the  parties.  However,  petitioner  has 
not  clearly  stated  its  willingness  to  re- 
imburse J  dB  R  for  the  changeover  of 
its  station  to  a  Class  C  channel.  Peti- 
tioner is  thus  requested  to  make  clear 
its  agreement  to  reimburse  J  &  R  for 
its  changeover  In  frequency » if  the  pe- 
titioner ultimately  becomes  the  licens- 
ee on  Channel  226. 

11.  Since  Iron  Mountain  is  located 
within  420  kilometers  (250  miles)  of 
the  U.S.-Canada  border,  the  proposed 
Class  C  channel  assignments  to  Iron 
Mountain.  Mich.,  require  coordination 
with  the  Canadian  Government. 

12.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the 
FM  Table  of  Assignments.  5  73.202(b) 
of  the  Commission's  rules,  with  regard 
to  the  community  below,  as  follows; 

Channel  No. 

City,  present,  proposed.  Iron  Mountain. 
Mich..  280A,  226,  268. 

13.  It  is  ordered.  That  pursuant  to 
section  316(a)  of  the  Commimications 
Act  of  1934,  as  amended,  the  licensee 
of   Station   WJNR(FM),   Iron   Moun- 


*Lyon3,  Kansas.  42  FCC  2d  215.  216 
(1973);  Saratoffo.  Wyoming,  37  R.R.  2d  813 
(1976). 


'Reimbursement  costs  would  be  limited  to 
those  involved  in  the  changeover  in  fre- 
quency, not  to  those  involved  In  upgrading 
facilities  from  a  Class  A  to  a  CJlass  C  oper- 
ation. See  Mitchell  S.D..  62  FCC  2d  70 
(1976). 


tain.  Mich.,  shall  show  cause  why  its 
license  should  not  be  mcxllfied  to 
specify  operation  on  Charmel  268  if 
the  Commission  determines  that  the 
public  interest  would  best  l>e  served  by 
adopting  the  proposed  assignments. 

14.  Pursuant  to  9  1-87  of  the  Com- 
mission's rules  and  regulations,  the  li- 
censee of  SUtion  WJNR(FM).  Iron 
Moimtain,  Mich.,  may  not  later  than 
June  7.  1978.  request  that  a  hearing  be 
held  on  the  proposed  modifications. 
Pursuant  to  {  1.87(f),  if  the  right  to  re- 
quest a  hearing  is  waived.  WJNR(FM) 
may.  not  later  than  June  7,  1978.  file  a 
written  statement  showing  with  par- 
ticularity why  its  license  should  not  be 
modified  as  proposed  In  the  Order  to 
Show  Cause.  In  this  case,  the  Commis- 
sion may  call  on  WJNR(FM)  to  fur- 
nish additional  information,  de.signate 
the  matter  for  hearing,  or  issue,  with- 
out further  proceedings,  an  Order 
modifying  the  license  as  provided  in 
the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above,  WJNR(PM)  will  be 
deemed  to  consent  to  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  Issued  by  the 
Commission.  If  the  channel  changes 
mentioned  above  are  found  to  be  in 
the  public  Interest. 

15.  The  Commission's  authority  to 
Institute  rulemaking  proceedings; 
showings  required;  cut-off  procedures: 
and  filing  requirements  are  contained 
in  the  attached  Appendix  below  and 
are  incorporated  herein. 

16.  Interested  parties  may  file  com- 
ments on  or  l>efore  June  7,  1978,  and 
reply  comments  on  or  before  June  27, 
1978. 

Federal  Commxtkications 

comkission. 
Wallacz  E.  Johnson, 

Chief,  Broadcast  BureaxL 

Afpcndix 

1 .  Pursuant  to  authority  found  In  sections 
4(1).  5(dKl).  303  (g)  and  (r>,  and  307(b)  of 
the  Communications  Act  of  1934,  as  amend- 
ed, and  $0,281(5X6)  of  the  Commission's 
rules.  It  Is  proposed  to  amend  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  Notice  of  proposed  rulemalcing  to  which 
this  Appendix  Is  attached. 

2.  Showings  re<juired.  Comments  are  invit- 
ed on  the  proposaKs)  discussed  In  the  Notice 
of  proposed  rulemaking  to  which  this  Ap- 
pendix is  attached.  ProponenUs)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  Its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
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In  Initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  9 1.420(d)  of  Commission 
rules.) 

(b)  With  rtepect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposaKs)  in 
this  Notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  Public  Notice 
10  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  With  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 


PROPOSED  RULES 

Pursuant  to  applicable  procedures  set  out  in 
§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations.  Interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  proposed 
rulemaking  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  In  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
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certificate  of  service.  (See  }  1.420  (a),  (b)  and 
(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  $  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  stiall 
be  furnished  the  Conunisslon. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

[PR  Doc.  78-10087  Filed  4-14-78;  8:45  am] 
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notices 


Thu  iccrkxi  of  th«  FEDE'AL  REGISTER  contomj  docutrenfs  oftier  fhon  ruWi  Of  prof>o>ed  rolei  fhat  ore  opp4icaM«  fo  rti«  pubJic.  Notice*  of  heoringt  ood 
inveitigotioos.  committee  meefingj,  ogency  deciwons  ond  rulings,  delegotiooi  of  ou^hority,  filing  of  petiiioo$  ond  opplicationt  ond  agency  itatementt  of 
organization  ond  functiooj  ore  exomplet  of  document!  oppeonng  m  thu  tection. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

farmmn  Hem*  Adminiitrotton 

(Notice  of  Designation  Number  A5991 

rexAs 

I>«ti9f««fi«n  of  Em«r9*ncy  Ar«a« 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Zepata  County. 
Tex.,  as  a  result  of  drought  January  1. 
1977.  through  March  14.  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De 
velopment  Act.  as  amended,  and  the 
provisions  of  7  CFR  Part  1904  Subpart 
C.  Exhibit  D.  Paragraph  V  B.  includ 
ing  the  recommenation  of  Governor 
Dolph  Briscoe  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  October  4.  1978.  for 
physical  losses  and  April  9.  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C..  this  10th 
day  of  April  1978. 

Gordon  Cavanaugh. 
Administrator. 
Farmers  Hom£  Administration. 
[FR  Doc.  78-10066  Piled  4-14-78:  8:45  am] 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Docket  Nos.  31774.  32376;  Order  78-4-301 
FIONTIH  AIRLINES,  INC 

Ord«r  Inititwtinf  Invvttigatien  R*9arding  Son 
Antoitio-O*nv«r  Rout*  Pr*c*«ding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  7th  day  of  AprU  1978. 

Frontier  Airlines  filed  an  application 
for  nonstop  authority  between  San 
Antonio,  Tex.  and  E>enver,  Colo.,  on 


December  2.  1977.  In  support  of  its  ap- 
pli'^tion.  It  argues  that  the  Board  in 
1969  found  that  this  market  required 
competitive  nonstop  service; '  that,  as 
a  result,  it  certificated  Texas  Interna- 
tional to  compete  against  Braniff.  the 
incumbent  nonstop  carrier;  that  no 
nonstop  service  has  been  provided  by 
either  carrier  since  1973;  that  the 
market  can  clearly  support  norvstop 
service  since  it  generated  66.850  local 
O.  &  D.  plus  Interline  connecting  pas- 
sengers for  the  year  ended  March  31. 
1976  (or  an  average  of  183  per  day); 
and  that  the  one-stop  service  provided 
by  the  incumbents  is  insufficient  to 
meet  demand,  requiring  35  percent  of 
the  local  passengers  to  travel  via  con- 
necting flights. 

Answers  In  support  of  Frontiers 
motion  were  filed  by  the  City  of  San 
Antonio  and  Greater  San  Antonio 
Chamber  of  Commerce,  the  Utah 
Agencies '  and  the  City  of  Rapid  City. 
The  City  and  County  of  Denver  and 
the  Denver  Chamber  of  Commerce 
filed  a  Petition  to  Inter\ene  under 
rule  15.' 

Answers  in  opposition  to  Frontier's 
motion  were  filed  by  Braniff  and 
Texas  International.  The  arguments 
against  grant  of  Frontier's  motion  are 
that  the  market  cannot  support  addi- 
tional service;  that  subsidy  require- 
ments will  be  Increased;  that  T?xas  In- 
temationals  low-fare  service  will  be 
jeopardized;  and  that  the  Board's 
hearing  resources  can  be  applied  with 
greater  benefit  to  other  matters. 

Hughes  Airwest  filed  an  answer  stat- 
ing that,  while  it  was  not  opposed  to 
Frontier's  application  per  se.  it  was  op- 
posed to  Frontier  indirectly  receiving 
Salt  LAke  City-San  Antonio  one-stop 
authority.*      Continental      filed      an 


'  Reopened  Pacific  Northwest-Southwest 
Service  Case.  50  CAB  698.739  (1969). 

'Consisting  of  the  State  of  Utah,  the  Salt 
Lake  City  Corporation  and  the  Salt  Lake 
Area  Chamber  of  Commerce. 

•The  petition  will  be  granted. 

'Airwest's  claim  is  based  on  its  earlier 
filing  of  an  extensive  application  to  extend 
Its  system  Into  Texas,  which  would  have 
permitted  it  to  operate  one-stop  Salt  Lake 
Clty-San  Antonio  service.  It  argues  that  a 
prior  grant  of  Frontier's  application  would 
be  an  arbitrary  and  unfair  action.  This  ap- 
plication was  dismissed,  in  part,  by  Order 
78-2-100.  February  21.  1978.  Instituting  the 
Las  Vegas-Houston  Competitive  Service  In- 
vestigation. Airwest  has  petitioned  for  re- 
consideration of  that  order  and  has  filed  an 
amended  application.  We  will  not  impose 
any  pre-trial  restriction  here,  but  Airwest 


answer  stating  that,  if  we  hear  FYon- 
tier's  application,  the  Issues  should  In- 
clude the  removal  of  both  Continen- 
tal's one-stop  restriction  in  the  San 
Antonio-Denver  market  and  its  restric- 
tion against  .single-plane  ser\'ice  in  the 
San  Antonio-Portland/Seattle  mar- 
kets. 

Motions  for  leave  to  file  otherwise 
unauthorized  documents,  with  replies 
to  answers  attached,  were  filed  by 
Frontier  and  by  the  City  of  San  Anto- 
nio and  Greater  San  Antonio  Chaml)er 
of  Commerce. ' 

We  have  decided  to  institute  the  San 
Antonio-Denver  Route  Proceeding, 
Docket  32378.  to  consider  the  need  for 
second  competitive  nonstop  authority 
in  the  San  Antonio-IJenver  market. 

In  accordance  with  the  policy  an- 
nounced in  our  order  instituting  the 
Ch  icago- Albany /Syracuse-Boston 
Competitive  Service  Investigation. 
Order  77-12-50,  the  offer  or  failure  to 
offer  lower  prices  will  be  taken  into  ac- 
count In  determining  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and, 
if  so,  which  carriers)  should  be  select- 
ed. We  therefore  expect  the  instituted 
case  to  include  an  examination  of  the 
need  for  and  feasibility  of  various  new 
price/quality  options  and  related 
issues,  as  we  explained  in  Order  77-12- 
50.  We  repeat,  however,  that  tradition- 
al service  benefits,  including  the  bene- 
fits of  city-pair  competition,  are  im- 
portant issues  which  will  be  weighed 
with  price/quality  considerations. 
Moreover,  as  more  fully  set  out  in 
Order  77-12-50.  the  parties  and  the 
Judge  should  focus  on  whether  any 
new  authority  should  be  permissive, 
whether  multiple  awards  should  be 
made,  whether  multiple  awards  may 
encourage  real  price  competition,  and 
whether  they  are  consistent  with  the 
Federal  Aviation  Act. 

We  will  not  include,  as  an  issue  in 
this  case,  the  removal  of  Continentals 
single-plane  restriction  in  the  San  Ant- 
onio-Portland/Seattle markets.  Con- 
tinental's answer  states  that  this  re- 
quest qualifies  under  the  realignment 
guidelines,  and  since  Continental's  re- 
alignment application  is  now  being 
processed  we  prefer  to  consider  this 
issue  in  that  context.* 


will,  of  course,  be  free  to  argue  the  merits  of 
Its  position  at  hearing. 

*We  will  grant  the  motions. 

•We  refer  Continental  to  Order  78-3-42 
for  a  discussion  of  our  policy  deferring  re- 
Footnotes  continued  on  next  page 
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Accordingly,  it  is  ordered.  That: 

1.  The  motion  for  hearing  of  Fron- 
tier Airlines,  in  Docket  31774,  be 
granted; 

2.  A  routfe  proceeding  designated  the 
San  Antonio-Denver  Route  Proceed- 
ing, Docket  32376.  be  instituted  under 
section  204,  of  the  Act  and  set  for  hear- 
ing before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  and  place 
to  be  determined  later; 

3.  This  case  shall  consider  whether 
the  public  convenience  and  necessity 
require  that  new  nonstop  authority  be 
granted  in  the  San  Antonio-Denver 
market;  if  $o.  which  air  carriers  should 
be  authorised;  and  whether  the  new  or 
existing  authority  should  be  subject  to 
any  terms,  conditions  or  limitations; 

4.  Any  authority  awarded  in  this  in- 
vestigation shall  be  ineligible  for  subsi- 
dy; 

5.  The  application  of  Frontier  Air- 
lines in  Docket  31774  be  consolidated 
into  the  proceeding  instituted  by  para- 
graph 2,  above; 

6.  The  petition  to  intervene  under 
Rule  15  filed  by  the  City  and  County 
of  Denver  tsid  the  Denver  Chamber  of 
Conunerce  be  granted; 

7.  Motions  for  leave  to  file  otherwise 
unauthorized  docvunents  filed  by 
Frontier  and  the  City  of  San  Antonio 
and  Greater  San  Antonio  Chamber  of 
Conunerce  be  granted; 

8.  The  following  be  made  parties  to 
the  proceeding  instituted  by  para- 
graph 2,  above:  Braniff  Airways.  Con- 
tinental Air  Lines,  Frontier  Airlines. 
Texas  International  Airlines,  the  City 
of  San  Antonio  and  the  Greater  San 
Antonio  Chamber  of  Conunerce,  the 
Utah  Agencies  (the  State  of  Utah,  the 
Salt  Lake  City  Corporation  and  the 
Salt  Lake  Area  Chamber  of  Com- 
merce), the  City  of  Rapid  City  and  the 
City  and  Coimty  of  Denver  and  the 
Denver  Chamber  of  Commerce. 

9.  Applications,  amendments  to  ap- 
plications, motions  to  consolidate  and 
petitions  15or  reconsideration  of  this 
order  shall  be  filed  within  20  days  of 
the  date  of  service  of  this  order  and 
answers  shall  be  filed  within  10  days 
thereafter; '  and 

10.  All  carriers  filing  applications 
which  they  seek  to  have  consolidated 
Into  th.is  proceeding  shall  file  environ- 
mental evaluations  imder  section 
312.12  of  i  the  Board's  Regulations 
within  30  days  of  the  date  of  this 
order.' 

This  ord;r  will  be  published  in  the 
Federal  RgcisTER. 


Footnotes  continued  from  last  page 
strlction  removal  applications  while  a  re- 
alignment application  is  pending. 

'We  delegate  to  the  presiding  Administra- 
tive Law  Judge  the  authority  to  consolidate 
by  order  any  new  applications  which  con- 
form to  the  scope  of  the  proceeding. 

'Frontier's  environmental  evaluation  was 
filed  as  part  of  its  motion  for  hearing. 


NOTICES 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,, 
Secretary. 
IFR  Doc.  78-10284  Piled  4-14-78;  8:45  am] 


[6320-01] 


[Docket  32294] 


UNITED  STATES-BAHAMAS  INVESTIGATION 
Notice  of  Prohoaring  Conftronco 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
May  18,  1978.  at  9:30  a.m.  (local  time), 
in  Room  1003.  Hearing  Room  D,  Uni- 
versal North  Buildirig.  1875  Connecti- 
cut Avenue  NW.,  Washington,  D.C., 
before  the  undersigned. 

In  order  to  faciiitate  the  conduct  of 
the  conference,  parties  are  Instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of  (1)  proposed 
statements  of  is.sues;  (2)  proposed  stip- 
ulations; (3)  proposed  reque.'^ts  for  in- 
formation and  for  evidence;  (4)  state- 
ments of  position.';:  and  (5)  proposed 
procedural  dates.  Tlie  Bureau  of  Inter- 
national Aviation  w;ll  circulate  its  ma- 
terial on  or  before  Mjiy  3.  1978,  and 
the  other  parties  on  or  before  May  12, 
1978.  The  submlsiiions  of  ii:e  other 
parties  shall  be  lii.iited  to  points  on 
which  they  differ  with  the  Bureau  of 
International  Aviation,  and  shall 
follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  D.C.,  April  11. 
1978. 

William  A.  Kane,  Jr.. 
Administrative  Law  Judge. 
[PR  Doc.  78-10283  Piled  4-14  78:  8:45  amJ 


[6335-01] 

CIVIL  RIGHTS  COMMISSION 

IOWA  ADVISORY  COMMITTEE 
Agondo  and  Notice  of  Opon  Mooting 

Notice  Is  herehy  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Iowa  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10 
a.m.  and  will  end  at  3  p.m.  on  May  5. 
1978.  at  1050  6th  Avenue,  Des  Moines, 
Iowa. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission, 
911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

The  purpose  of  this  meeting  is  to  re- 
ceive report  of  regional  conference 
held  in  April  and  project  planning. 
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This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  10, 
1978. 

John  I.  Binklet, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-10018  Filed  4-14-78;  8:45  am] 


[6335-01] 

MASSACHUSETTS  ADVISORY  COMMITTEE 
Agondo  and  Notico  of  Opon  Mooting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  3  p.m.  and  will  end  at  10  p.m.  on 
May  3.  1978.  hyatt  Regency,  Cam- 
bridge. Mass. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Conmiit- 
tee  Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Comir.'.s.sion,  26 
Federal  Plaza,  Room  1639,  New  York. 
N.Y.  10007. 

The  purpose  of  this  meeting  Is  to 
discu.ss  programing. 

This  meeting  v,ill  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Coramlssion. 

Dated  at  Washington,  D.C.,  April  11. 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-10019  Filed  4-14-78:  8:45  am] 


•All  Members  concurred. 


[6335-01] 

MISSOURI  ADVISORY  COMMITTEE 
Agondo  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  ani  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Missouri  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  9:30 
a.m.  and  will  end  at  4  p.m.  on  May  2, 
1978,  at  Sheraton  Airport  Inn,  4201 
North  Lindbergh  Boulevard,  St.  Louis, 
Mo.  63044. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission. 
911  Walnut  Street,  Kansas  City.  Mo. 
64106. 

The  purpose  of  this  meeting  Is  to  re- 
ceive report  of  regional  conference 
held  In  April  and  project  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  ■  rules 
and  regulations  of  the  Commission. 
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Dated  at  Washington.  D.C..  April  10,     [6335-01] 

1978. 

John  I.  Bikkley. 

Advisory  Committee 
Management  Officer. 
(FR  Doc.  7»-10020  FUed  4-14-78;  845  ami 


WEST  VIICIMA  A0V1SOIY  COMMITTEE 
Agenda  and  Notic*  of  Op*n  MaaHng 


[6335-01] 

NEUASKA  AOVISOIY  COMMIHEE 
A(«nda  o«td  Notic*  of  Op«n  mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Nebraska  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  9 
a.m.  and  will  end  at  4  p.m.  on  May  8, 
1978,  at  Howard  Johnsons  Motor 
Lodge.  3650  South  72nd  Street. 
Omaha.  Nebr. 

Persons  wishing  to  attend  this  open 
meeting  should  contjict  the  Commit- 
tee Chairperson,  or  the  Central  State.s 
Regional  Office  of  the  Commission. 
911  Walnut  Street.  Kansas  City.  Mo. 
64106. 

The  purpose  of  this  meeting  is  to  re- 
ceive report  of  regional  conference 
held  in  April  and  project  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commlssii'n. 

Dated  at  Washington.  DC.  April  10. 
1978. 

John  I.  Bikkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-10021  Piled  4-14-78:  8:45  am] 


[6335-01 ] 

NEW  JERSEY  ADVISORY  COMMITTEE 
Amofldod  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  plannir\g  meeting  of  the 
New  Jersey  Advisory  Committee 
(SAC)  of  the  Commission  originally 
scheduled  for  April  18.  1978,  (FR  Doc 
78-9267)  on  page  14709  has  been 
changed. 

The  meeting  will  be  held  at  the  Re- 
sorts International.  Boardwalk  and 
North  Carolina.  Atlantic  City,  N.J. 
The  meeting  will  begin  at  7:30  p.m. 
and  will  end  at  10  p.m.  on  April  25. 
1978. 

Dated  at  Washington,  D.C.,  April  10, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-10024  Piled  4-14-78;  8:45  am] 


Notice  Is  htr?ty  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  fact-finding  meeting  of 
the  West  Virginia  Advisory  Committee 
(SAC)  of  the  Conunission  will  convene 
at  1  p.m.  and  will  end  at  5  p.m.  on  May 
10.  1978.  211  Monroe  Street,  Fainnont 
Cily  Hall.  Conference  Room.  Fair- 
mont. W./"  26554. 

Person/  wLshlng  to  attend  this  open 
mretinlT should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
RppionalXofficp  of  the  Commission, 
2i20  L  Sl^ct  NW.,  Washington,  DC. 
20037. 

The  purpose  of  ttiis  meeting  is  to 
discuss  civil  rights  issues  within  West 
Virginia. 

This  meeting  Vill  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Wasliington,  D.C..  April  11, 
1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
IFH  Doc.  78-10022  Filtci  4-14  78;  8  45  am) 


[6335-01] 

WISCONSIN  ADVISORY  COMMITTEE 
Agonda  and  Netico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Wisconsin  Advisory  Committee  (SAC) 
of  the  CommLssion  will  convene  at  10 
a.m.  and  will  end  at  12  noon  on  May  9. 
1978.  at  Howard  Johnson  Regents 
Room,  525  W  Johnson.  Madison.  Wis. 
53703. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mld-Westem 
Regional  Office  of  the  Commission. 
230  South  Dearborn  Street.  32nd 
Floor,  Chicago.  III.  60504. 

The  purpo.se  of  this  meeting  is  to 
discuss  SAC  Conference,  Insurance 
Redlining  Projects  and  new  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  April  10, 
1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-10023  Piled  4-14-78:  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trodo  AdnUnittrotioa 

EXrORT  MONITORING  REPORT  FOR  COAL 
AND  COKE  OE  COAL 

Wook  Ending  March  17,  I97t 

Total  bitumincu-s  coed  exports  for 
this  week  were  24.182  short  tons  com- 
pared with  102.638  short  tons  exported 
the  preceding  week  and  average 
weekly  exports  of  156.000  short  tons 
for  the  preceding  6  weeks.  All  bitumi- 
nous coal  exports  for  the  week  were  of 
metallurgical  grades.  It  should  be 
noted  that  the  coal  export  data  report- 
ed for  this  week  are  subject  to  possible 
upward  revision  since  available  infor- 
mation Indicates  that  an  additional 
coal  shipment  of  less  than  10.000  short 
tons  may  also  have  been  exported 
during  the  week.  The  Department  of 
Commerce  is  currently  seeking  to 
verify  this  Information.  However,  even 
with  the  possible  additional  shipment 
Included  in  this  weekly  total,  the  bitu- 
minous coal  exports  for  this  week  are 
at  the  lowest  level  since  the  start  of 
the  coal  strike  and  represent  less  than 
3  percent  of  normal  exports.  With  the 
low  level  of  export  activity,  only  a 
small  number  of  firms  reported  coal 
shipments  during  the  week.  A  break- 
down of  these  exports  by  volatility, 
area  of  destination,  and  price  is,  there- 
fore, withheld  from  this  report  to  pre- 
vent disclosure  of  information  deemed 
to  be  confidential  pursuant  to  section 
7(c)  of  the  Export  Administration  Act 
of  1969.  as  amended. 

Exports  of  coke  manufactured  from 
coal  for  this  week  were  3.359  short 
tons  compared  with  4,^51  short  tons 
exported  the  preceding  week  and  a 
weekly  average  of  23,500  short  tons  for 
the  preceding  6  weeks.  The  weighted 
average  price  of  this  commodity  for 
the  week  was  $127.33  per  short  ton 
with  a  reported  high  and  low  price  of 
$142.79  and  $121.00  per  short  ton.  re- 
spectively. No  apparent  price  change  is 
Indicated  since  the  high  price  of 
$142.79  per  short  ton  reported  for  this 
week  is  the  same  as  that  reported  for 
the  past  9  weeks. 

Domestic  coal  production  for  the 
week  was  8.485,000  short  tons,  an  in- 
crease from  the  7.580.000  short  tons 
produced  the  preceding  week.  This 
week's  production  is  at  the  highest 
level  since  the  start  of  the  strike.  Coal 
production  has  been  Increasing  stead- 
ily since  the  week  ending  January  28 
when  the  lowest  weekly  production  for 
this  strike  period  was  reported  at 
4.970.000  short  tons. 

Tot.il  coal  consumption  for  the  week 
was  estimated  to  be  9.519.000  short 
tons  compared  with  10,143.000  short 
tons  consumed  the  preceding  week. 
Weekly  coal  consumption  has  de- 
creased   each    week   since    the    week 
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ending  January.  31,  1978.  when  a  high        No  upward  movement  In  domestic      mately  50  cents  per  short  ton  from 
for  this  strike  period  of   12,183.000     metallurgical  coal  prices  is  noted  for      last  weeks  levels. 


short  tons  was  consumed.  Total  end- 


the  week  ending  March  17,  1978.  How- 


of-week  coal  inventories  were  estlmat-  .    .. 

ed  to  be  84.221.000  short  tons,  a  de-  ®^®^'  °°^"  average  spot  market  and 

crease  of  2,181,000  short  tons  from  the  contract  prices  for  other  bituminous 

preceding  vfeek.  (steam)  coal  have  advanced  approxl- 


Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  RegtUation. 


Table  1.—U.S.  Exports  of  Bituminous  Coal  and  Coke  of  Coal  in  short  tons 
tPor  Week  Ending  March  17.  1978] 


Exports 


Weekly  average 


Week  entling 


Commodity 


Low  volatile  '  taetallurglcal  coal 

Medium  voir  tile 'metallurgical  coal. 
High  volatiie  'Hietallurgtcal  coal 


Total  met  Ulurgical  coal . 
Other  bttumliK  us  coal 


Total  bltifninous  coal.. 
Coke  of  coal . 


December 
1675 

December 
1976 

NovMnt)er 
1977 

Det 

9.  1977 

Dec 

16.  1977 

Dec.  23,  1977 

Dec. 

30,  1977 

NA 
NA 
NA 

NA 
NA 

NA 

•••133,877 
NA 

NA 

199.136 

283.420 

47.055 

96.895 
118632 
176.827 

(•) 
<•> 

(•) 
<•) 

NA 

NA 

NA 

NA 

8afl.l25 
158.326 

•550.459 
129.424 

••438.605 
351,669 

521.109 
59.500 

128.822 

1,023.827 
ie,6i6 

1.041.281 
7.287 

1.047.451 
33.176 

C79.883 
3.9V2 

788,274 
i>.624 

580.609 
2,843 

, 

128,822 
3.922 

Average 


Week  ending 


January  197C   January  1977     Jan.  6.  19.'8      Jan.  13,  1978    Jan.  20.  1978     Jan.  27.  1978 


Low  volatile  ■  metallurgical  coal 

Medium  volatilt  'metallurgical  coal 

High  volatUe'i^etaUurgical  coal 

Total  metallurgical  coal ..: .... 

Othpr  bituminous  coal „„......™.. 


Total  bitutnlnous  coal.. 
Coke  of  coal.. 


NA 
NA 
NA 

NA 

NA 


834.8,'>7 
12.326 


NA 
NA 
NA 

NA 
NA 


-  <•) 
(*) 
(') 

174.709 


(M 
(«) 


(•) 
(«> 


311.331 


97.800 


262,585 


483,983 
20.5  J  4 


174.709 
4.466 


311,331 
5,062 


97,800 
29,14? 


262,585 
30,634 


Werkly  average 


Week  ending 


February  1976  February  1977    Feb.  3.  1978      Feb.  10.  1978     Feb.  17,  1978     Feb.  24.  1978 


Low  volatile  ■  metallurgical  coal 

Medium  volatile  ■  metallurgical  coal ..« 
High  volatile '  nietallurgical  coal 


Total  mettllurglcal  coal . 
Other  bituminous  coal 


HA 
NA 

NA 


N.^ 
NA 
NA 


NA 

NA 


Total  bituminous  coal- 
Coke  of  coal.. 


7311.138 
22.185 


NA 
NA 

7(59,840 
12.8'>5 


(') 
(') 

251,327 


(*) 
(•1 


(•) 
(•> 

(•) 


<•) 


72.S69 

ex") 


139,143 


206.762 


251.327 
3.998 


Weokly  average 

March  1376 


72.569 
75.173 

Week  entiinB 


139.143 
43.315 


206.762 
8.595 


March  1977       Mar  3    1M78     Mar.  10.  1978    Mar.  17.  1978 


Low  volatile  ■  metallurgical  coal 

Medium  volatile!  ■  metallurgical  coal ..«.. 
High  volatile '  iqetallurgical  coal 


Total  meti  Uurgical  coal . 
Other  biluriinoi  is  coal .... ., 


Total  bituminous  coal.. 
Coke  of  coal 


NA 
NA 
NA 


NA 

NA 


NA 
NA 
NA 

NA 
NA 


(') 


162.451 


(•) 

(') 

102.698 


(*) 
(•) 
(*) 


'24.182 


898.473 
19.541 


765..')I5 
24.320 


162.451 
4.998 


102.698 
4.651 


24.182 
3.359 


'22  percent  <  ir  less  volatile  matter. 

'31  percent  <  r  less  and  more  than  22  percent  volatile  matter. 

'More  than  |1  percent  volatile  matter. 

•Due  to  a  linlited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  Informallon  decmi  d  to  be  confidential  nursu- 
ant  to  sec.  7(c)  of  the  Export  Adminlstr»tion  Act  of  1969  as  amend'd.  i»ipujbu 

•Subject  to  nevision.  Iiess  than  10.000  short  tons  of  additional  bituminous  coal  may  have  been  exported:  the  Department  of  Commerce  Is  seeking  to  verify  thia 
Information. 

•Includes  20.t48  short  tons  of  metallurgical  grade  coal  not  identified  as  to  volatility. 
••Includes  44.251  short  tons  of  metallurgical  grade  coal  not  identified  by  volatility. 
•••Partial,  in  content  tons. 

(•)— Revised.! 

NA-Not  avaOable. 

Sources:  Of fifce  of  Export  Administration,  and  Bureau  of  the  Census. 
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Table  2. -Contracts  for  export  o/bitumiriovs  coal  and  coke  of  coal,  in  short  tons 

[For  week  ending  M.tr  17.  197B] 


CoiitrM;U 

Mar.  24.       Mar   31    1978 
1978 

We«k  ending 

Commodity 

Apr   7.  1978        Apr 
84.215 

112. aj7 

226.i«3 

l*> 
3.654 

'.4.  197B         Apr  21.  1P78 

Apr   23,  1978 

Next  6  week* 

Total  for  12 
weeks 

Low  volatile  '  ineUDurgkal  coai 

Medium  volAtlie'metallarfrical  coal .. 
High  rolat!>  "  rr:et*llurgicaJ  crml 

I?:' 316                 IW.Tl'? 

2U.763                2:j.3.0 

Jl.jlO                  .>».31i) 

5.:i.089                3H1.536 

(')                        <•' 
3984                    3.704 

34.216                    124  21« 

119.150                   2C0.45O 

36.710                     26710 

84.216 

245.450 

59.210 

388..17S 

991.208 

2.697.34S 

322.875 

1.598.604 

3.7tie,32S 

557.035 

240.076                   441.376 

(•)                            (•) 
3.504                        3.546 

3.911.428 

5.944.964 

3.244 

42.104 

• 

63  740 

'22  percent  or  leaa  voiatiic  matter 

•31  percent  or  less  and  more  tnan  22  prrr<'nt  volatile  ma'ter. 
'More  than  31  percent  volatUe  mattrr 

•Due  to  a  limited  number  of  firms  rfpr.rt  r.n  tr.Ls  daU.  p'm:  u^*-  f rurv    '  av,-  been  i.  ithhcid  to  prevent  distlosur*-  of  information  i<^raed  to  be  eoiUidenllai  purvu- 
ant  to  see.  7ici  of  the  Export  Adimnlslratior.  Av.t  of  19€9.  a.s  amendeu 
Sources:  Office  of  Export  Administr»uor.  and  Bureau  of  the  Ceni.u 

Table  3— U.S.  experts  by  comviodity  and  area  ofdeattiat^on.  in  short  torn, 
fFor  Vkeek  ending  Mar   17.  1978] 


Exports 


Weekly  average 


Week  ending 


Commodity  and  area  of  destination 


December 
1975 


December 
1978 


Low  volatile  metallurgical  coal: ' 

Asia 

Europe 

Western  Hemisphere 


Total 


Medium  volatile  meUllurgloa  coal: ' 

Asia 

Europe 

Western  Henlsphere 


Total 


High  volatile  metallurgical  coal: ' 

Asia 

Europe 

Western  Hemisphere 


ToUl 

Total  metallurglcml  coal: 


Europe 

Western  Hemisphere.. 


ToUl. 


NA 


NA 


November 
1977 


7.458 
43.41)3 
82.956 

"133.877 


Dec.  9.  1977     Dec.  16.  1977    Dec  23.  1977    Dec.  30.  1977 


11«.525 

40.8&3 
48.718 


24.808 

89  440 

2,647 


<•# 


(•) 
(M 


199.136 


96.896 


(*) 


(M 


102.906 

173.711 

6.803 


93.291 

15.95« 

9.3<3 


<•) 


(*) 
(•) 
<•) 


NA 


NA 


NA 


383.430 


118.632 


(•> 


<•) 


11.331 

35.724 


76.533 
100.295 


(•) 


NA 


NA 


NA 


47.055 


176.837 


(•) 


(•) 


J77.151 
369.606 
334.411 


235.762 

214.604 

•110.093 


118.099 

161.930 

•U  3.325 


134.389 
304331 
136.93« 


<•) 


NA 


NA 


•889.125 


•550.459 


•436.605 


531.109 


138.822 


Week  ending 


Jan.6.  1978      Jan.  13.  1978    Jan.  20.  1978     Jan.37.  1978      Feb.  3.  1978     Feb.  10.  197S    Feb.  17. 1978 


Low  volatile  metallurgical  coal: ' 
Asia 


Western  Hemisphere.. 


Total. 


Medium  volatile  metallurgical  coal: ' 
Aato - ~ 

Burope 


<*) 
(•) 
(') 


(«) 


(•) 


(*) 
(•) 
<•) 


(•) 


(•) 
<♦) 


(•) 
(*) 


(•) 
(«) 
(•) 
<«) 
(•) 
(«) 


(•) 


<*) 


<•) 
(•) 
(•) 
(•) 


(•» 
(•) 
(M 


<•) 


<•) 


(*) 
<*) 


(•) 


(•) 
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[For  week  ending  Mar.  17.  1978] 
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Exports 


WflCk  ending 


Commodity  and  area  of  destination 
Western  Hemisphere 


Total. 


Jan.6, 1978      Jan.  13.  1978    Jan.  3«.  1978  / 

^Jan.27. 

1978 

Feb.  3.  1978 

Feb.  10.  1978 

Feb.  17. 1978 

(*)                     («)                     (•) 

<•) 
(♦) 

<•) 

(«) 

(«)                     (•)                      (*) 

<•) 
<•) 

' 

<*) 

(•) 

High  voUtile  metflhirglcml  eoaL** 

Asia.. 


Europe. 


It 


Weatem  Hentspbere. 


Total. 


Total  metaUurgicfa 
Asia 


Europe. 


Wectem  hemi  ipbere 


Total  .... 


Low  volatile  meUvlurglcal  coal:  > 
Asia *......„.„__„.__. 


(•) 
(•) 
(•) 


(•) 


(•) 
<•) 


(•) 
(•) 
(•) 
(') 
(•) 
<•) 


(•) 

<•) 

(•) 

(•) 

<«) 

(•) 

(•) 


(*) 


(•) 


<•) 


(') 


(•) 


(•) 
(•) 


(*) 
<•) 


(•) 
(•> 
(•) 


(•) 
(«) 
(•) 
(•) 
(•) 
(') 


i') 

(•) 

(•) 

(•> 

(*) 

(•) 

174.709 

311.311 

97.800               362.585               351,327                 73.569                139.143 

Week  ending 

Feb.  34.  1978     Mar.  3,  1978    Mar.  10, 1978   Mar.  17. 1978 

Europe J,. 

Western  hemkphere . 


Total. 


(•) 

(•) 

(•> 

<•) 

<•) 

(*) 

(•) 

(•) 

(•) 

<•) 

(*) 

(•) 

(M 


(•) 


(*) 


(•) 


Medium  volatile  4>etaUurglcal  coal: ' 

Asia 


Europe ...... 

Western  Hen4sphere„ 


(•) 

(•) 

(«) 

(') 

<•) 

(') 

(•) 

(*) 

(«) 

(«) 

(*) 

<•) 

Total. 


High  ToUtUe  metMlurglcal  eoal:  * 
Asia ..;.. 


(•) 


t*) 


(*) 


(') 


Europe ~.i — - 

Western  Hemisphere- 


(') 

(•) 

<•) 

<*) 

<•) 

(•) 

<*) 

IM 

(') 

(') 

(•) 

<•) 

ToUl. 


(') 


(') 


(') 


(•) 


Total  metallurgical  aoal 

AsU 

Europe 

Western  Hen^pbere.. 

Total 


(•) 

(*) 

(<) 

(•) 

(') 

(•) 

(*) 

(•) 

(«) 

(•) 

(*) 

<*) 

206.762 


162,451 


103.698 


•34.183 


Weekly  average 


Week  ending 


Onmmodlty 


December         December         November       Dec.  9.  1977     Dec.  16. 1977    Dec.  23.  1977 
1975  1976  1977 


Dec.  M,  1977 


Other  bttimitnotia  eoal.. 


NA 


NA 


158.326 


129.424 


351.669 


59.500 


Total  bituminous  eoal.. 
Coke  of  coal 


1,023.827 

1.044.281 

1.047.451 

679,883 

788,274 

580.509 

138.833 

10.646 

7.287 

33.179 

3.933 

9.624 

2.843 

1,933 
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Table  3.—  US.  exports  by  commodity  and  area  of  destination,  in  short  tons— Continued 

[For  week  ending  M«r  17.  19781 


Exporti 


Commodity  and  area  o{  destination 


Other  bituminoiu  coal 

Total  bituminous  coal.. 
Coke  of  coal 


Week  endint 

Jan.  6.  1978 

Jan. 

13.  1978 

Jan. 

20.  1978 

Jan. 

27.  1978 

Feb. 

3.  1978 

Feb. 

10.  1978 

Feb. 

17.  1978 

0 

0 

0 

0 

0 

0 

0 

174.709 

311.331 

97.800 

362.586 

251.327 

72.569 

139.143 

4.46« 

S.0«2 

29.143 

30.634 

3.998 

T5.173 

43.3  IS 

Week  ending 


Feb.  24.  1978     Mar.  3.  1978     Mar.  10.  1978    Mar.  17.  1978 


Other  bituminous  coal 

Total  bituminous  coal.. 
Coke  of  coal 


306.763 


163.451 


103.6M 


•24.182 


8.595 


4.998 


4.6S1 


1.359 


■33  percent  or  leas  volatile  matter. 

"31  percent  or  less  an<1  more  than  22  percent  volatile  matter. 

■More  than  31  percent  volatile  matter. 

*Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu- 
ant to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

•Subject  to  revision.  Less  than  10.000  short  tons  of  additional  bituminous  coal  may  have  been  exported:  the  Department  of  Conuneroe  Is  seeking  to  verify  this 
Information. 

■Include*  44.251  short  tons  of  metallurgical  grade  coal  not  Identified  by  volatility. 

••Partial.  In  content  tons. 

•••Include*  17.957  short  tons  of  metallurgical  grade  coal  to  destinations  not  listed  above. 

NA:  Not  available. 


Sources  Office  of  Export  Administration  and  Bureau  of  the  Census. 


Tablc  i.—Anticii>ated  exports  by  commodity  and  area  of  destination,  in  short  tons 

{For  week  ending  Mar  17.  19781 

COimLACTS 

Week  ending  — 

Commodity  and  area  of  destination  Mar  34.      Mar.  31.  1978     Apr  7.  1978       Apr.  14.  1978       Apr.  31.  1978       Apr.  38.  1978       Next*  week*      Tot«l  for  13 

1978  weeks 

Total  metallurgical:  ■ 

Asia _ 133.968  142.555  81282  92.755  185.055  341.55*  1.6S4.6S4  2.531.804 

Europe 153.226  113.226  113.226  113.226  222.226  113.336  1.545.304  2.373.560 

Western  Hemisphere 85.895  106.755  34.095  34.095  34.095  34.095  434.570  753.600 

Total 373.089               361.536               228.583                  340.076                  441.376                  388.876             •3.911.428           '5.944.964 

Other  bituminous (•)                    (•)                    (')                       <■)                       (•)                       (»)                       <•)                     (•) 

Total  bituminous  coal ( ' )  _ 

Coke  of  coal 3.984                   3.704                   3.654                      3.504                      3.546                      3.344                    42.104                  63.740 

■Votatlllty  data  by  destination  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended. 

'Less  than  100.000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figure*  have  been  withheld  to  prevent  disclosure  of  information  deemed 
to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

■Data  withheld  to  avoid  disclosure  of  data  withheld  above.  See  footnote  2. 

•Includes  286.460  tons  to  destinations  not  listed  above. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 
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Tasls  S.—Exjmrt  prices  of  bituminous  coal  and  coke  of  coal,  in  dollars  per  short  ton 

tWeek  ending  Mar.  17.  1978] 
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Average 


Commodity 


March  1976       March  1977 


November 
1977 


Weighted 


High 


Low 


Low  volatile  metillurgical  coal  ■ 

Medium  volatile  metallurgical  coal  *.- 
High  volatile  metallurgical  coal  ■ 


Total  metal  hirgical  coal 

Other  bituminou  i  co«l..~ _ 


Total  bitun^lnoas  Coal:. 
Coke  of  coal .... 


NA 
NA 
NA 

NA 
NA 
NA 

NA 
NA 
NA 

(') 
(•) 
(•) 

(•) 
(•) 
<•) 

(M 
(M 
(«) 

NA 

NA 

NA 

5384 

(•) 

(') 

(•) 

NA 

35.01 

(•) 

(•) 

(M 

50.79 

50.64 

50.99 

(M 

(•) 

(•) 

6297 

57.19 

79.70 

12 

7.33 

142.79 

121.00 

■32  pet  or  lest  volatile  matter. 

■31  pet  or  leU  and  more  than  22  percent  volatile  matter. 
■More  tlMui  31  pet  volatUe  matter. 

'Due  to*  limited  number  of  firms  reporting  this  data,  precise  fitcurf  k  have  been  vna.hcld  to  pti-.  fni  ci.scksiirc  o!  iiiformalion  drtmed  to  be  confidential  cursu- 
arit  lo  bee.  7(c)  o£  the  Export  AdmlnistraUon  Act  of  1»69.  &s  amended. 

NA:  Not  avatlMilC' 

TABLt6.— 1/.5.  trade  in  bituminous  coal  end  coke  of  coal,  in  short  Inns 
IFor  week  enains  Mar.  17,  1978] 


Imports: 

Blt<imlnotis 
Coke  of  coal 

Exports: 

Bituminous 
Coke  of  coal 


cM 


ewl' 


Imports: 

Bituminous 
Coke  of  coal 

Exports: 

Bituminous 
Coke  of  coal 


Imports: 

Bituminous  e|w] ' 
Coke  of  coal . 

Exports: 

Bituminous  cbal  ■ 
Coke  of  coal . ... 


Imports: 

Bituminous 
Cokeof  coaJ 

Exports: 

Bituminous 
Cokeofco*] 


Weekly  average 


Week  ending 


December. 
1975 


20.097 
20.774 

1.023,827 
16.646 


Dot'er-.ber. 
1976 


21.452 
28.903 


1.044,281 
7.2o7 


Kovenib<  r. 
19.7 


Dec.  9,  1077      Dec.  16.  1977     Dec.  23.  1G77     Dec.  30.  1977 


31.158 
41.2t,7 

1,047  451 
33.179 


NA 
NA 

67"  883 
3.022 


NA 
NA 

788  274 
9.624 


NA 
NA 

580,fi'^9 
2.343 


NA 
NA 

128.822 
3.922 


Average 


Week  endii.K 


January  1976    January  1977     Jan.  C,  1978      Jan.  13.  1978    Jan.  20.  1978     Jan.  27.  1978 


eMd' 


16.346 
3.483 

834.857 
12.326 


27  1 93 
5.987 

483,983 
20.514 


NA 
NA 

174,70P 
4,466 


NA 
NA 

311,331 
5,062 


NA 
NA 

97,800 
29.143 


NA 

NA 

262  585 
30,634 


Weekly  average 


Week  ending 


February  1976  February  1977    Feb,  3,  1978     Feb.  10,  197B    Feb  17.  1978    Feb,  24,  1978 


NA 
NA 

736.138 
22.185 


NA 
NA 

7«>9,n40 
12.605 


NA 
NA 


251  327 
3  998 


NA 
NA 

72,?«*9 
75,173 


139  143 
43,315 


NA 

NA 

206.762 
8.395 


Weekly  average 


Week  ending 


March  197S      March  1977      Mar.  3.  1978     Mai.  10.  1978    Mar,  17.  1978 


o|mJ> 


cMa> 


NA 

NA 

898.473 
19.541 


NA 
NA 

765,515 
24,320 


NA 

NA 

162.451 
4.998 


NA 

NA 

102.698 
4.651 


NA 
NA 

24.182 
3.359 


■Includes  both  metallurgical  grade  and  steam  coal. 

•Subject  to  i«vislon.  Less  than  10,000  short  tons  of  additional  bituminous  coal  may  have  been  exported;  the  Department  ol  Commerce  is  seeking  to  verify  this 
Information. 

Sources:  Offite  of  Export  Administration  wad  Bureau  of  the  Census. 
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Tablx  1.— Bituminous  coal  and  coke  a/ coal* production,  consumption,  and  stocks,  in  thousand  short  tons 

[For  wr«k  endtnc  Mar.  18.  1078] 


Weekly  avermce 


Week  endinc 


December 
1»75 


December 
1»76 


November      Dec.  10.  1077    Dec.  17.  1977    Dec.  24.  1977    Dec.  31.  1977 
1977 


Totml  bituminous  coal  production** 

Consumption: 

MeUUurfIc*!*** 

Other  bituminous: 

Electric  utility 

General  Industry 

Total  other 

Total  bituminous 

Bituminous  coal  stocks  (end  ot  specified  periods): 

Metalluntcal*** 

Other  bituminous: 

Enectric  utility 

General  Industry 

Total  other 

Total  bituminous 


12.019 


12.593 


14.798 


9.100 


5.080 


■5.5IS 


5.700 


1.519 

8.414 
1.358 


1.568 

9.387 
1.421 


NA 

NA 

NA 


1.290 

9.228 
1.330 


1.368 

9.550 
1.252 


1.364 

9.398 
1.163 


1.324 

8.928 

1.146 


9.772 

10.808 

NA 

10.558 

10.802 

10.561 

10.074 

11.291 

12.376 

NA 

11.848 

12.170 

11.925 

11.398 

8.671 

109  707 
8.5</4 

118.211 

12S.882 


9.804 

117468 
6.900 


NA 

NA 

NA 


■15.084 

■146.171 
9.495 


14.776 

141.691 
9248 


13.982 

136  993 
8.894 


124.368 


NA 


155.666 


150.939 


145.889 


13.088 

131.808 
8.4^6 

139.713 


134.172 


NA 


170.750 


165.715 


159.871 


152.801 


Weekly  average 


Week  endinc 


January  1976 

January  1977 

Jan 

7.1978 

Jan.  14.  1978    Jan.  21.  1978 

Jan. 

28.1978 

Feb 

4.  1978 

11.627 

9.520 

5.755 

"5.280 

■5.045 

■4.970 

5.440 

Consumption: 

M#tAlliir«1c«,l***                                

1.50$ 

1.428 

9730 

1.442 

1.291 

9.359 
1.220 

1.192 

9  6.'i2 
1.298 

1.221 

9  7«3 
1.199 

1.161 

9.768 
1.153 

1.129 

Other  bUuminous; 

9.009 

9.386 

i:ii 

1.185 

10.220 

11.172 

10.579 

10.950 

10.962 

10.917 

10.571 

Tnfi!  bituminous                       

11.725 

12.600 

11870 

13.142 

12.183 

12.078 

11.700 

Biluminoua  coal  stocks  'end  of  specified  periods): 

8.115 

8.107 
103.883 

11.992 
126.268 

10.900 

iio.sa* 

9.771 
112.538 

8.831 
10S.MS 

■7.772 

Other  bituminous. 

104.456 

■99.244 

Week  ending 

Feb.  11.  1978 

Feb. 

18.  1978 

Feb. 

28.  1978     Mar. 

4. 1978 

Mar 

11.1978 

Mar. 

IB.  1978 

ElM'tric  Industrv              

6.425 

5.960 

8.046 

7.579 

7.246 

8.811 

6.484 

110.881 

109.843 

134.314 

136.978 

119.781 

112.756 

■105.728 

TntAl  hitiiminotu      

118.996 

117.950 

146.306 

137.878 

129.552 

121.577 

■113.500 

Week  ending 

Feb.  11.  1978    Feb.  18.  1978    Feb.  25.  1978     Mar.  4.  1978     Mar.  11.1978    Mar.  18.  1978 


10.668 

10.111 

9.827 

9.582 

9.217 

8.653 

11.737 

11.146 

10.797 

10.551 

10.143 

9.519 

Total  bituminous  coal  production" "6.110  6.570  6.680 

Consumption: 

Metallurgical*** .- 1.069  1,038  970 

Other  bituminous: 

Electric  utUlty 9.47»  8923  8,660 

General  Industry I.IM  IIM  1'*' 

Total  other 

Total  bituminous 

Bituminous  coal  stocks  (end  of  specified  periods): 

Metallurgical*** - -■  «.»««  •■024  ■5.479 

Other  bituminous; 

Electric  utUity „ 

General  industry _ 

Total  other- 

Total  bituminous 105.946  99.598  ■94.606 

'Data  on  coke  of  coal  production,  consumption,  and  stocks  are  not  available  on  a  weekly  basis. 

**More  detailed  production  data  are  not  available. 

***More  detailed  data  in  terms  of  volatile  content  are  not  available. 

■Revlaed. 

D»ta  sources:  Department  of  Energy. 

umMwo  i^^v-  [PR  Doc.  78-10003  Piled  4-14-78;  8.45  am] 
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■7.330 


7.580 


S.48t 


969 

8.360 
1.222 


926 

8.034 
1.183 


8C6 

7.474 
1.179 


■4.834 


■4.353 


4.022 


92.937 

87.693 
6.883 

•83.431 

5.706 

■19  604 
5.483 

■76.697 
5.353 

74.954 

6.121 

5.245 

99.058 

93.574 

■89.137 

•85.087 

■82.049 

80.199 

■89.921 


■86.403 


84.221 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

D«p»itiwnt  Af  Mm  Air  Fores 

USAF  SdCNTIFIC  AOVISOKY  tOARO 

April  4. 1978. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Wide  Area  Mu- 
nitions will  hold  meetings  at  the  Pen- 
tagon on  May  4  and  5,  1978  from  8:30 
a.m.  to  5  p.m.  each  day. 

The  Committee  will  receive  classi- 
fied briefings  and  hold  classified  dis- 
cussions oil  Air  Force  munitions  re- 
search an^  procurement  programs. 
The  meetings  will  be  closed  to  the 
public  in  accordance  with  section 
552b<c)  of  Title  5.  United  States  Code, 
specif ically  subparagraph  (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-6404. 


Franxie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

[FR  Doc.  78-100201  Filed  4-14-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

fteniMVill*  Pew»r  Administratlen 

DCVELOPMENf  OF  AN  ENERGY  CONSERVA- 
TION POLICY  FOR  THE  BONNEVILLE  POWER 
ADMINISTRATION 

R*qw*st  f*r  Pwblk  Comwnt;  Cerradion 

In  FR  Doc.  78-8177  appearing  at 
page  13092  in  the  Federal  Register  of 
March  29,  1978,  the  date  in  the  last 
sentence  of  the  "Dates"  section  is  cor- 
rected to  read  as  follows: 

Written  recommendations  concern- 
ing the  dejuelopment  of  BPA  energy 
conservation  policy  will  be  received 
through  M^y  15.  1978." 

Dated:  Ai^ril  12.  1978. 

KLLIAM  S.  HEFFELFINGER, 

irector  of  Administration. 
[PR  Doc.  7$-10308  Filed  4-14-78;  8:45  am] 


NOTICES 
[6740-02] 

F«d*ral  En«rgy  Raguietery  Cemmissien 

[Docket  Nos.  RP71-77  (Remand).  RP73-107. 
RP74-90  and  RP75-91  (Depreciation)] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Denying  Motion  To  Rescind  Notice  of 
Committion's  Secretary  and  Denying  Stay  of 
Refund* 

April  7,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.' 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  talces  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taiten 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC,"  10  CFR provided  that 

this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  menlioned  authorities. 

On  March  9.  1978,  Consolidated  Gas 
Supply  Corp.  (Consolidated)  filed  a 
motion  to  rescind  or  to  grant  rehear- 
ing of  the  Commission  Secretary's 
"Notice  Granting  in  Part  and  Denying 


'The  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977,  refers  to  the  FPC;  when  used  other- 
wise, the  reference  Is  to  the  FERC. 
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in  Part  Extension  of  Time."  issued  in 
these  proceedings  on  February  28. 
1978.  Consolidated  further  seeks  a 
stay,  pending  judicial  review,  of  those 
portions  of  Opinion  Nos.  3  and  3-A 
which  require  the  company  to  file  re- 
vised tariff  sheets,  to  implement 
reduce  depreciation  rates,  and  to  make 
refunds  to  its  jurisdictional  customers. 
The  Public  Service  Commission  of  the 
State  of  New  York  (PSNY)  opposed 
Consolidated's  motion.  By  this  order, 
the  Commission  will  deny  Consolidat- 
ed's motions. 

On  January  30,  1978,  Consolidated 
filed  a  motion  requesting  an  extension 
of  time  for  the  filing  of  its  amended 
tariff  sheets  as  required  by  Opinion 
No.  3.  Co9isolidated  requested  that 
the  time  be  extended  to  a  date  ninety 
days  after  the  Commission  issues  its 
order  on  rehearing  of  Opinion  No.  819 
or  in  the  Stipulation  and  Agreement 
filed  on  November  28,  1977,  in  Docket 
Nos.  RP73-107,  RP74-90,  RP75-91. 
RP77-7  and  RP77-140.  PSNY  opposed 
Consolidated's  motion  to  the  exent 
that  Consolidated  sought  an  extension 
of  time  to  file  its  required  tariff  sheets 
or  make  the  necessary  refunds  with  re- 
spect to  Docket  No.  RP71-77.  On  Feb- 
ruary 28,  1978,  the  Commission  Secre- 
tary issued  a  notice  granting  the  ex- 
tension of  time  which  Consolidated 
sought  until  and  including  May  31, 
1978,  with  the  exception  that  refunds 
should  be  issued  pursuant  to  Opinion 
Nos.  3  and  3-A  in  Docket  No.  RP71- 
77.=' 

The  subject  of  this  order  is  Consoli- 
dated's motion  to  rescind  or  grant  re- 
hearing of  the  Secretary's  notice  filed 
on  March  9,  1978.K:onsolidated  first 
argues  that  no  refunds  should  be  re- 
quired in  Docket  No.  RP71-77 
(Remand),  because  Consolidated  expe- 
rienced a  revenue  deficiency  in  the 
amount  of  $1,672,561  during  the 
locked-in  period  covered  by  that  par- 
ticular docket.* 


•On  February  27,  1978.  one  day  before  the 
Commission  Secretary's  notice  was  issued. 
Consolidated  filed  a  reply  to  PSNY's  re- 
sponse. Replies  to  answers  to  motions  are 
not  provided  for  in  the  Commission's  regula- 
tions. 

'On  March  10.  197S.  Consolidated  submit- 
ted copies  of  the  last  page  of  its  motion 
which  were  properly  subscribed,  to  be  sub- 
stituted for  the  last  page  of  the  motion  filed 
on  March  9,  1978.  which  was  not  subscribed. 

•Filing  of  October  24.  1974.  Schedule  No. 
1;  see.  Appendix  A  of  Consolidated's  motion 
filed  on  March  9,  1978. 
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PSNY  vigorously  opposes  Consoli- 
dated's  motion  to  rescind  the  Secre- 
tary's notice.  In  essence.  PSNY  arjfUfs 
that  the  Secretary  properly  refused  to 
extend  the  time  for  compliance  with 
Opinion  Nos.  3  and  3-A  as  to  Dockft 
No.  RP71-77.  PSNY  next  fo<-u.ses  on 
the  question  as  to  whether  refunds 
can  appropriately  be  ordered  in 
Docket  No.  RP71-77.  PSNY  notes 
that,  if  Consolidated  is  permitted  to 
retain  revenues  found  to  be  exccs^-ive 
as  a  result  of  a  determination  of  the 
depreciation  issue  in  Docket  No. 
RP71-77.  then  the  Commis.sion  s 
action  in  remanding  the  depreLinrion 
issue  in  that  docket  for  further  hear- 
ing "was  meaningless,  If  not  void  ab 
initio."  PSNY  argues  that  Consolidat- 
ed should  be  estopped  from  raising 
this  Lssue  at  this  late  date.  PSNY  con- 
tends that  serious  problems  of  laches 
or  waiver  would  exist,  if  no  refunds 
could  t>e  required,  as  a  result  of  Conso- 
hdated's  untimely  argument. 

Consolidated's  contention  is  without 
merit.  The  rates  which  Consolidated 
actually  charged,  subject  to  refund, 
during  the  locked-in  period  covered  by 
Docket  No.  RP71-77,  were  based  on 
Consolidated's  estimated  cost  of  ser- 
vice filed  In  that  proceeding.  If  the 
company's  revenues  had  been  more 
than  the  cost  of  service  ultimately 
found  to  be  Just  and  reasonable,  it 
(and  its  shareholders)  would  have 
earned  a  higher  rate  of  return  than 
that  actually  approved  by  the  Com- 
mission. In  Docket  No.  RP71-77,  Con- 
solidated's revenues  were  less  than 
those  approved  by  the  FPC  as  a  just 
and  reasonable  cost  of  service  for  that 
period.*  As  a  result.  Consolidated  and 
its  shareholders  earned  a  lower  return 
than  that  found  to  be  Just  and  reason- 
able. This  is  not  an  Inequitable  result, 
however,  "for  the  obvious  reason  that 
the  hazard  that  the  [utility]  will  not 
earn  a  profit  remains  on  the  company 
in  the  case  of  regulated,  as  well  as  an 
unregulated,  industry."* 

The  FERC  will  not  permit  the  com- 
pany to  employ  revenues  found  to  be 
excessive  In  the  severed  depreciation 
case  to  offset  the  revenue  deficiency  it 
experienced  in  the  cost  of  service 
phase  of  these  proceedings.  This  deci- 
sion is  in  keeping  with  established  ra- 
temaJdng     principles.^     Additionally. 


*  Consolidated  Gas  Supply  Corp..  Docket 
No.  RP71-77,  Opinion  No.  703,  Issued  on 
August  28.  1974.  In  Opinion  No.  703,  the 
FPC  prescribed  a  just  and  reasonable  cost  of 
service,  among  other  things,  for  Consolidat- 
ed. Consolidated's  filed  rates  were  less  than 
those  determined  to  be  just  and  reasonable 
by  the  FPC.  Consolidated  claims  it  experi- 
enced a  "revenue  deficiency"  since  it  did  not 
collect  its  full  just  and  reasonable  cost  of 
service. 

*F.P.C.  V.  Natural  Gas  Pijieline  Co..  315 
U.S.  575.  590(1942). 

^F.P.C.  V.  Tennessee  Gas  Transmission 
Co..  371  U A  145(1962). 


this  decision  .serves  to  assure  a  finality 
of  decisions  on  those  severed  Lssuts  de- 
cided first  by  the  Commission. 

Consolidated  miscasts  the  Secrp- 
tary'.s  notice  as  "purporting  to  require 
immediate  refunds  for  the  Docket  No. 
RP71-77."  The  Secretary's  notice  did 
not  modify  nor  was  it  intended  to 
modify  Opinion  Nos.  3  and  3-A,  all 
which  required  that  "all  amounts 
found  in  excess  of  the  approved  rates 
of  depreciation  sJiaU  be  refunded." 

Consolidated  further  argues  that  the 
Coriimission  Secretary's  noticf»  also 
purports  'to  require  the  filing  of  tariff 
sheets  and  disbursement  cf  refunds  by 
May  31.  1978.  thus  modifying  the 
Com;ni.sa!on's  orders  of  July  5,  1977, 
approving  tiie  provision  of  the  settle 
ment  propo.sal  that  refunds  would  not 
be  made  in  Docket  No.  RI»73-107, 
RP74-90  and  KP75-91  until  determi- 
nation of  cost  allocation  issues  by  the 
Commission."  The  Commission  Secre- 
tary established  May  31.  1978.  as  the 
date  for  the  disbursement  of  refunds, 
since  it  appeared  that  the  Commission 
would  issue  either  an  order  on  rehear- 
ing of  Opinion  No.  819  or  an  order  on 
the  Stipulation  and  Agreement  filed 
on  November  28,  1977  in  Docket  No. 
RP73-107.  RP74-90.  RP75-91,  RP77-7 
and  RP77-140  concerning  the  cost  al- 
location issues,  before  May  31,  1978. 
This  is  indeed  the  case.  The  Commis- 
sion is  today  Issuing  an  order  approv- 
ing the  Stipulation  and  Agreement 
filed  on  November  28.  1977,  thereby 
rendering  moot  Consolidated's  motion 
to  rescind  or  grant  rehearing  of  the 
Secretary's  notice. 

In  its  motion  of  March  9.  1978,  Con- 
solidated requests  the  Commission  to 
stay  its  orders  requiring  refimds  in 
Docket  Nos.  RP71-77  (Remand). 
RP73-107.  RP74-90.  and  RP75-91  (De- 
preciation), since  it  is  seeking  Judicial 
review  of  Opinion  Nos.  3  and  3-A. 
PSNY  also  opposes  Consolidated's 
motion  for  a  stay  of  the  Commission's 
order  to  issue  refunds  in  Opinion  Nos. 
3  and  3-A. 

The  Conunlssion  finds  that  Consoli- 
dated has  failed  to  meet  the  test  estab- 
lished by  Virffinia  Petroleum  Jobbers 
Association  v.  F.P.C.  •  and  Waahxng- 
ton  Metropolitan  Area  Transit  Com- 
mission v.  Holiday  Tours,  Inc.*  Con- 
solidated has  not  shown  that  it  XDill  be 
irreparably  injured  in  refunding  excess 
depreciation  charges  to  its  customers. 

The  Commission  further  finds  that, 
while  the  issuance  of  a  stay  would  not 
substantially  harm  the  other  parties 
to  these  proceedings,  the  public  inter- 
est requires  that  the  Consolidated's 
customers  receive  the  refimds  which 
have  been  withheld  from  them  In  the 
course  of  these  protracted  regulatory 
proceedings.  Finally,  the  Commission 


finds  thai  Con.solidated  has  not  made 
a  strong  showing  that  it  would  prevail 
on  the  merits  of  its  appeal  of  Opinion 
Nos  3  and  3  A. 

In  accordance  with  the  Courts  find- 
iups  in  Holiday  Tours.  Inc .  the  Com- 
mi.s,sion  finds  that  Consolidated  h.as 
not  rais'.'d  questions  ".so  .serious,  sub- 
.stanti.ll,  difficult  and  doubtful,  as  to 
make  tlieni  a  fair  ground  for  litigation 
and  thus  for  more  deliberative  investi- 
gation."'" Indeed,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
has  already  ruled  on  the  issue  of  de- 
preciation rates  for  natural  gas  pipe- 
line compDnies  in  the  Memphis  case," 
on  which  the  FERC  relied  in  Opinion 
Nos.  3  and  3-A. 

In  conclusion.  Consolidated's  motion 
of  March  9.  1978,  should  be  denied  in 
its  entirety. 

The  Commission  finds:  The  Consoli- 
dated's motion  of  March  9,  1978, 
should  be  denied  in  its  entirety. 

The  Commission  orders:  Consolidat- 
ed's motion  of  March  9.  1978.  is  hereby 
denied. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc  78  10060  Piled  4-14-78;  8:45  am] 
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[Docket  Nos.  RP73-107,  RP74-90.  RP75-91. 
RP77-7.  and  RP77-140 '] 

CONSOUDATEO  GAS  SUfflY  COIP. 

Ord*f  Denying  R*h«aring  ef  Opinion  No.  819 
•n  Zoning  Umm,  Approving  Sotttomont 
AgroomonI,  Ordering  Filing  of  Rovitod  Toriff 
Shoot*  and  Refund*  and  Ordering  frohoor- 
ing  Conforonco 

April  7, 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
conrmiission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "saving  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 


•259  P.  2d  921  (DC.  Clr.  1958). 
•559  F.  2d  841  (D.C.  Clr.  1977).  v.  Benrus 
Watch  Co.,  206  F.  2d  738.  740  (2d  Cir.  1953). 


■•559  F.  2d  at  844.  citing  Hamilton  Watch 
Co. 

"Memphis  Light,  Gas  and  Water  DitHsion 
v.  F.P.C.  504  P.2d  225  (D.C.  Clr.  1974). 

'These  docketed  proceedings  have  not 
been  officially  consolidated  by  this  Commis- 
sion, and  the  Commission  intends  to  consoli- 
date only  the  rate  of  return  issue  in  Docket 
No.  RP75-91  with  Docket  No.  RP77-7  and 
Docket  No.  RP77-140  by  this  order. 
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proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  effected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
imder  the ']  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FEfltC  by  section  402(a)  (1)  or 
402(a)  (2)  of  the  DOE  Act. 

The  Joint!  regvtlation  adopted  on  Oc- 
tober 1.  i9'|7  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  th^  Secretary  of  Energy  and 

the   FERC;"    10   CFR   ,   provided 

that  this  pk'oceeding  would  be  contin- 
ued  before  the  FERC.  The  FERC 
lakes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities, 

On  Novei^iber  28,  1977,  Consolidated 
Gas  SuppW  Corp.  (Consolidated)  filed 
with  the  Commission*  a  Stipulation 
suid  Agreement  signed  by  Consolidated 
and  twelve  cf  its  Jurisdictional  custom- 
ers.' Consolidated  states  that  the 
agreement  resolves  all  Issues  related  to 
cost  classification  and  allocation,  rate 
design,  and  methods  of  zoning  arising 
in  Docket  Nos.  RP73-107.  RP74-90. 
RP75-91,  HiP77-7,  RP77-140,  and  Con- 
solidated's next  general  proposed  rate 
increase  filing.  Consolidated  also  filed 
revised  tariff  sheets  in  keeping  with 
the  terms  of  the  agreement  in  Docket 
No.  RP77-7,  and  requests  the  Conunls- 
sion to  approve  these  rates  and  to 
make  them  effective  December  1,  1977 
in  Docket  No.  RP77-7. 

On  February  17,  1978,  Consolidated 
filed  a  motion  requesting  the  Commis- 
sion to  rev^e  its  order  of  July  5,  1977 
in  Docket  No.  RP77-7,  whereby  the 
proceedings  in  that  docket  were  held 
in  abeyance.  Consolidated  also  re- 
quests the  Commission  to  consolidate 
the  reserved  rate  of  return  issue  in 
Docket  No.  RP75-91  with  the  pending 
cost  of  service  issues  in  Docket  Nos. 
RP77-7  and  RP77-140.  PSNY  filed  a 
response  to  this  motion,  urging  the 
P'ERC  to  authorize  the  presiding  Ad- 
ministrative Law  Judge  to  phase  the 
consolidateii  proceedings  and  to  re- 
quire the  parties  to  update  their  testi- 


•The  "Coinmlsslon"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  I, 
1977.  refers  to  the  FPC:  when  used  other- 
wise, the  reference  is  to  the  FERC. 

'The  Stipulation  and  Agreement  was 
signed  by  the  following  customers:  Coming 
Natural  Gas  Corp.,  The  East  Ohio  Gas  Co., 
Fillmore  Gas  Co.,  Hanley  and  Bird.  New 
York  State  Electric  and  Cras  Corp.,  Niagara 
Mohawk  Power  Corp.,  The  Pavilion  Natural 
Gas  Co.,  National  Fuel  Gas  Supply  Corp., 
Peoples  Natural  Gas  Co..  The  River  Gas 
Co..  Rochester  Gas  and  mectric  Co.,  and 
Southern  Tier  Gas  Corp. 


NOTICES 

mony  in  Docket  No.  RP75-91.  The 
Commission  will  consolidate  these  pro- 
ceedings, but  finds  it  unnecessary  to 
grant  to  the  Administrative  Law  Judge 
authority  which  the  Commission  regu- 
lations already  bestow  upon  him. 

The  Commission's  Acting  Secretary 
issued  a  notice  of  the  filing  of  this 
agreement  and  the  revised  tariff 
sheets  on  December  12,  1977,  provid- 
ing for  the  filing  oi  initial  comments 
on  or  before  December  22,  1977  and 
for  the  filing  of  reply  comments  on  or 
before  January  4.  1978.  Certain  parties 
filed  timely,  comments  while  other 
parties,  ^including  the  Commission 
Staff,  filed  untimely  commenti.  accom- 
panied by  motions  requesting  the 
Commission  for  leave  to  file  comments 
in  an  untimely  fashion.  The  Commis- 
sion hereby  grants  the.se  motion.';.  The 
settlement  agreement  was  actively 
supported  in  comments  from  the 
Staff,  the  Public  Service  Commission 
of  New  York  (PSNY).  Roche.ster  Gas 
and  Electric  Co.  (RG&E),  and  Consoli- 
dated. The  Pennsylvania  Public  Utili- 
ties Commi.ssion  (PPUC)  alone  "urges 
that  the  stipulation  and  agreement 
not  be  adopted." 

The  procedural  history  of  these  pro- 
ceedings is  explained  in  Opinion  No. 
819  and  the  introduction  to  tlie  agree- 
ment, and  need  not  be  reiterated  here. 
The  settlement  agreement  resolves  all 
cost  classification,  cost  aliocation,  rate 
design  and  zoning  issues  in  six  dockets. 
The  agreement  Is  in  keeping  with  the 
FPC's  Opinion  No.  819.  with  the  ex- 
ception of  the  three-part  rate  design. 
The  agreement  further  provides  that 
neither  the  agreement  nor  any  of  its 
provisions  sha'.l  become  effective 
unless  approved  by  the  Commission 
without  modification  or  condition, 
except  if  the  parties  agree  to  the 
modifications  or  conditions  imposed 
by  the  Commission.  In  submitting  the 
agreement,  the  parties  note  that  th'^y 
shall  not  be  "deemed  to  have  waived 
any  claim  or  right  which  fthey]  may 
otherwise  have  with  respect  to  any 
matters  not  expressly  provided  for 
herein." 

A.  Three  Part  Rate 

The  agreement  follows  the  princi- 
ples established  in  Opinion  No.  819, 
issued  in  Docket  Nos.  RP73-107  and 
RP74-90'  on  August  12,  1977,  with  a 
few  exceptions.  First,  the  •  '.rties  agree 
to  the  United^  method  of  cost  classifi- 


*The  Pennsylvania  Public  Utilities  Com- 
mission (PPUC)  and  the  Commission  Staff 
filed  untimely  initial  and  reply  comments, 
respectively.  The  untimely  comments  filed 
by  the  Algonquin  Gas  Transmission  Co.. 
which  did  not  file  a  motion  for  leave  to  file 
untimely  comments,  are  also  accepted. 

•By  an  Errata  Notice  Issued  on  September 
30.  1977.  in  Docket  Nos.  RP73-107  and 
RP74-90,  references  to  the  proceedings  in 
Docket  No.  RP75-91  were  deleted  from 
Opinion  No.  819. 

*United  Gas  Pipe  Line  Company,  50  FPC 
1348  (1973),  affd.  sub  nom.   Consolidated 
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cation,  allocation,  and  rate  design 
which  the  Commission  applied  to  the 
system  on  a  prospective  basis  in  Opin- 
ion No.  819.  Because  Opinion  No.  819 
has  not  become  final  and  nonappeala- 
ble, the  two-part  United  rate  design 
approved  by  the  Commission  has  not 
yet  taken  effect.  The  parties  agree 
that  three-part  rates  based  upon  the 
United  method  should  be  applied  in 
Docket  No.  77-7.  as  of  December  1, 
1977.  and  thereafter. 

The  parlies  agree  to  the  Seaboard'' 
method  of  cost  cla,ssificatlon,  alloca- 
tion, and  rate  design  in  certain  dockets 
in  keepinp  with  the  mandate  in  Opin- 
ion No.  8!  9  to  apply  the  United 
method  on  a  prospeelive  basis  only.  No 
initial  decision  or  Commission  order 
with  regard  to  the  proper  method  of 
cost  clfissifiration,  allocation  and  rate 
cie.'^ign  lias  been  issued  with  respect  to 
Docket  No.  RP75-91,  which  covers  a 
locked  in  period  from  November  1, 
1975  to  April  30.  1977.  In  that  proceed- 
ing. Consolidated  followed  the  Sea- 
board methodology.  It  is  clearly  the 
intent  cf  the  parties  not  to  apply  the 
Unitca  methudolory  until  December  1, 
1977.  The  Commi.^sion  will  approve 
this  provision  of  the  agreement,  allow- 
ing the  Seaboard  method  to  remain  in 
effect  fur  the  locked-in  periods  cov- 
ered by  Docket  Nos.  RP73-107.  RP74- 
90,  and  RPV5-91.  and  from  May  1. 
1977  until  November  30,  1977  in 
Docket  No.  RI'77-7.  The  United 
method  of  cost  classification,  alloca- 
tion, and  rate  desigi.  i;;  accordingly  ap- 
proved as  set  forth  in  the  settlement 
agreement. 

The  Commission  also  finds  the  use 
of  systemwide  three  part  rates  reason- 
able for  purposes  of  settlement  in 
tiiese  proceedings.  This  proposed  rate 
design  basically  follows  tlie  traditional 
United  method.  Tlie  proposed  demand 
charge  reflects  all  of  the  demand  pur- 
chased gas  costs,  and  25  percentof  the 
fixed  transmission  and  storage  costs. 
The  proposed  commodity  charge  re- 
flects 75  percent  of  the  fixed  transmis- 
sion costs,  100  percent  of  the  variable 
transmission  costs  and  all  remaining 
production  costs.  A  third  proposed 
charge,  the  winter  requirement  quan- 
tity charge,  reflects  75  percent  of  the 
fixed  co:,ts  and  100  percent  of  the  vari- 
able costs  associated  with  the  storage 
function,  based  upon  winter  period 
(November  1  through  March  31)  deliv- 
eries. Storage  costs  are  thus  allocated 
to  a  separate  component  which  is  simi- 
lar to  the  demand  component  In  that 
it  is  included  in  the  minimum  monthly 
bill,  along  with  the  demand  charge. ' 

In  essence,  the  proposed  metliod  of 
cost  allocation  assures  that  most  stor- 


Gas  Supply  Corporation.  520  F.2d  1176 
(D.C.  Clr.  1975). 

^Atlantic  Seaboard  Corporation,  11  FPC 
43(1952). 

'Consolidated  Gas  Supply  CorjyoratiOTi, 
37  FPC  593  (1967). 
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age  costs  will  be  collected  on  a  month- 
ly basis,  rather  than  being  collected  in 
indefinite  amounts  which  vary  with 
the  volume  of  sales  in  the  commodity 
component.  The  proposed  three-part 
rate  allows  Consolidated  to  charge  for 
storage  costs  in  the  manner  in  which 
those  costs  are  incurred,  that  is,  on  a 
seasonal  basis  for  winter  deliveries. 
For  this  reason,  the  Commission  finds 
that  the  proposed  three-part  rate  Is 
reasonable  on  Consolidated 's  system, 
for  purposes  of  settlement,  and  ac- 
cordingly approves  this  aspect  of  the 
agreement. 

The  three  part  rate  structure  was 
first  used  on  the  Consolidated  System 
for  affiliated  customers  in  1967.'  The 
three-part  rate  structure  was  first  pro- 
posed for  Consolldated's  non-affiliated 
customers  in  Docket  No.  RP74-90. 
Until  this  filing.  Consolidated  had 
straight  (or  blocked)  commodity  rates 
for  its  major  non-affiliated  customers. 
The  imposition  of  the  three-part  rate 
structure  on  the  non-affiliated  cus- 
tomers was  opposed  by  Rochester  Gas 
and  Electric  Company.  In  Opinion  No. 
819  the  FPC  found  that  a  two-part 
rate  structure  was  appropriate  for  the 
Consolidated  system.  No  party  re- 
quested rehearing  of  this  determina- 
tion. '"  However,  we  view  the  settle- 
ment agreement  before  us  as  a  pack- 
age and  shall  approve  the  three-part 
rate  structure  for  the  Consolidated 
system  as  being  reasonable  in  the  con- 
text of  the  overall  settlement  present- 
ed to  us. 

In  approving  the  three-part  rate 
structure  for  the  Consolidated  system, 
we  note  that,  while  this  rate  structure 
is  unique  to  Consolidated,  it  is  similar 
in  function  to  rate  forms  used  by 
other  pipeline  compsuiies  having,  as 
does  Consolidated,  substantial 
amounts  of  storage.  These  companie.s 
generally  use  a  special  storage  rate 
schedule.  The  customers  using  storage 
facilities  and  services  are  assessed  the 
costs  associated  with  such  facilities 
and  services  under  the  storage  rate 
schedule.  The  three-part  rate  .struc- 
ture similarly  attempts  to  assess  stor- 
age casts  on  the  basis  of  use.  This 
similarity  of  function  persuades  us 
that  its  inclusion  in  the  settlement 
agreement  is  reasonable. 

B.  Zoning 

The  settlement  agreement  provides 
for  the  gradual  elimination  of  zones 
on  the  Consolidated  system.  Specifi- 
cally, the  agreenwnt  provides  for  the 


'The  demand,  commodity,  and  winter  re- 
quirement quantity  charges  conprise  on'* 
rate  schedule.  The  winter  rpquirement 
quantity  charge  wilJ  var>  with  the  amsiint 
of  storage  used  by  the  particular  Cuistoni- r 
billed. 

'"RG&E  did  ask  for  clari'icaiion  to  pro 
vide  that  the  two-part  rat,^'  stri'cture  would 
substitute  for  the  existing  three  part  rate 
structure. 


merger  of  Zones  2  and  3,  as  prescribed 
in  Opinion  No.  819.  for  the  periods 
covered  by  Docket  Nos.  RP73-107. 
RP74-90,  and  RP75-91  and  for  E>ocket 
No.  RP77-7  from  May  1.  1977.  through 
November  30,  1977,  and  for  certain 
other  differentials  to  take  effect  as  of 
December  1,  1977,  and  April  1.  1978, 
the  dates  the  rates  become  effective  in 
Docket  Nos.  RP77-7  and  RP77-140.  re- 
spectively. The  agreement  further  pro- 
vides for  the  complete  elimination  of 
rate  zones  by  July  1,  1979.  PPUC  ob- 
jects to  this  portion  of  the  settlement 
agreement.  The  Commission  finds 
that  this  portion  of  the  agreement  is 
just  and  reasonable,  for  the  reasons 
provided  In  Opinion  No.  819  on  this 
matter,  and  as  further  set  out  below. 

None  of  the  parties  are  deemed  to 
have  waived  rights  to  which  they  are 
entitled  as  a  matter  of  law  by  the 
filing  of  this  settlement  agreement.  In- 
cluded among  those  rights  is  a  right  to 
rehearing  of  Opinion  No.  819  in 
Docket  Nos.  RP73-107  and  RP74-90. 
PPUC  fully  stated  its  objections  to  the 
Commission's  derision  on  the  zoning 
issue  in  its  Application  for  Rehearing 
on  Opinion  No.  819.  The  Commission 
will  rule  upon  the  merits  of  PPUC's 
contentions  in  this  order  and  deny  re- 
hearing of  this  issue  in  Docket  Nos. 
RP73-107  and  RP74-90. 

In  its  Application  for  Rehearing, 
PPUC  contends  that  zones  should  not 
be  gradually  eliminated  on  the  Con- 
solidated system.  PPUC  argues  that 
the  record  in  Docket  Nos.  RF»73-107 
and  RP74-90  does  not  support  the 
Commission's  conclusion  that  zones 
should  gradually  be  eliminated.  As 
noted  by  the  P»ublic  Service  Commis- 
sion of  New  York  (PSNY)  and 
RG&E,"  Opinion  No.  819  conUins  a 
full  analysis  of  record  evidence  in  sup- 
port of  the  Commission's  determina- 
tion of  the  zoning  issue.  The  Commis- 
sion took  note  of  pertinent  facts,  for 
instance,  that  Consolidated  operates 
as  a  fully  integrated  system  which  is 
able  to  serve  the  requirements  of  all  of 
its  customers,  regardless  of  their  loca- 
tion on  the  system,  that  the  maximum 
distance  of  haul  is  little  more  than  the 
distance  of  haul  in  one  zone  on  a  long- 
line  pipeline  system,  that  Consolidated 
purchases  and /or  produces  gas  in  each 
state  in  which  it  operates,  and  that 
natural  gas  flows  in  different  direc- 
tions within  the  transmission  system 
in  the  course  of  the  year. " 

PPUC  next  notes  in  its  Application 
for  Rehearing  that  the  record  in 
Docket  Nos.  RP^3-107  and  RP74  90 
showes  that  the  elimination  of  zones 
may  result  in  an  estimated  annual  in- 
crease of  $7  million  for  Peoples.  PPUC 


'  PSNY's  RespofLU  to  Comments  Oppos 
ing  Settlement  of  Co,st  Allocation.  Zoning 
and  Rhic  E>esiKn  Issue,  at  13;  RG&E's 
Reply  Co.Timcnth.  at  3-4. 

-Opinion  No.  819.  at  13-14.  and  16, 


argues  that  this  shift  in  costs  "consti- 
tutes undue  prejudice  to  Pennsylvania 
and  undue  preference  of  New  York." 
No  showing  has  been  made  that  the 
elimination  of  zones  creates  an  undue 
preference  for  New  York.  To  the  con- 
trary. Opinion  No.  819  ordered  the 
elimination  of  zones  to  remove  an  ex- 
isting undue  preference  toward  Penn- 
sylvHiiia  customers  which  results  reom 
such  rate  design.  Consolidated  pur- 
chases and/or  produces  gas  in  each 
state  in  which  it  operates,  and  natural 
gas  flows  in  different  directions  within 
the  tran.smission  system  In  the  course 
of  the  year.  Removal  of  zone  rates  rec- 
ognizes these  operational  characteris- 
tics of  the  system  and  requires  the 
elimination  of  zones  in  order  to  appor- 
tion costs  in  accordance  with  the  in- 
currence of  costs  and  to  remove  to  the 
extent  practicable  preferences  which 
zone  rates  afford  customers  such  as 
those  in  Pennsylvania.  Moreover,  the 
FPC  fully  considered  the  impact  of 
the  shift  in  costs,  and  determined  the 
gradual  elimination  of  zones,  begin- 
ning with  the  merger  of  Zone.s  2  and  3, 
would  create  a  minimal  burden  on  af- 
fected customes. 

The  settlement  agreement  addition- 
ally provides  that  the  cost  of  natural 
gas  to  Peoples,  for  the  periods  covered 
by  Docket  Nos.  RP77-7  and  RP77-140. 
would  be  less  than  the  cost  prescribed 
for  Peoples  by  Opinion  No.  819.  In 
urging  the  Commission  to  reject 
PPUC's  objections  to  the  settlement 
agreement.  Peoples  recomments  that, 
"apart  from  the  beneficial  effect  of  de- 
crea-sing  the  cost  of  gas  to  Peoples 
from  that  which  would  result  under 
Opinion  No.  819.  approval  of  the  Stip- 
ulation and  Agreement  would  further 
benefit  Peoples  and  the  consumers  it 
serves  by  removing  the  uncertainty 
that  would  result  from  continuing  liti- 
gation. "  "  RG&E  concurs  in  the  argu- 
ment set  forth  by  Peoples. 

In  addition  to  rejecting  PPUC's  ar- 
guments on  the  merits,  the  Commis- 
sion fmdfl  that  certain  important  con- 
siderations regarding  the  treatment  of 
settlements  are  before  us  here.  This 
Commission  is  reluctant  to  continue 
proceedings  solely  to  relltigate  issues 
just  recently  decided  in  which  all  par- 
ties but  one  have  reached  an  agree- 
ment and  submitted  it  to  the  Commis- 
sion. The  parties  before  us  have  en- 
gaged in  protracted  litigation  over  es- 
sentially the  same  i.ssues  in  five  dock- 
eted proceedings  involving  Consolidat- 
ed Gas  Supply  Corporation.  The  earli- 
est case  here  was  filed  on  June  13, 
1973.  Settlement  of  highly  controver- 
sial issues  in  these  proceedings  is  thus 
a  desirable  action  by  parties  who  have 
painstakingly  set  forth  their  views  on 
the  record  and  will  hopefully  conclude 
what  could  otherwise  be  extended  liti- 
gation of  this  issue.  Moreover,  the  set- 


"  Peoples'  Reply  Comments,  at  1. 
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tiement  represents  a  good  balance  of 
the  competing  interests  involved.  The 
gradual  elimination  of  zones  Is  also  de- 
sirable as  it  protects  against  possible 
abrupt  changes  in  rates  during  the 
changeover.  It  is  therefore  in  the 
public  Interest  to  accept  this  settle- 
ment agreement,  which  we  find  Just, 
reasonable,  and  supported  by  record 
evidence  filed  in  Docket  Nos.  RP73- 
107  and  RP74-90.  Additionally,  the 
Commission  hereby  denies  rehearing 
of  Opinion  No.  819  on  the  zoning  issue 
in  Docket  Nos.  RP73-107  and  RP74-90. 
The  settlement  agreement  on  zoning 
also  covers  Docket  Nos.  RP75-91, 
RP77-7  and  RP77-140  as  well  as  a 
docket  yet  to  be  filed  by  Consolidat- 
ed.'* No  evidence  on  the  zoning  issue 
has  been  fbrmally  certified  to  the 
Commlsjiion  in  these  dockets."  Never- 
theless, the  Issue  of  zoning  has  been 
considered  fully  by  the  FPC  and  by 
this  Commission  on  rehearing  of  Opin- 
ion No.  819  in  this  order.  We  believe 
we  have  responded  sufficiently  to 
PPUC's  concern  that  the  zoning  Issues 
be  resolved  In  the  underlying  dockets 
on  the  basis  of  substantial  evidence  in 
the  record  and  discussion  in  Opinion 
No.  819.  Having  reached  that  conclu- 
sion, we  see  no  benefit  in  remanding 
the  zoning  fesue  for  further  litigation 
in  the  later  dockets.  PPUC's  comments 
on  the  settlement  do  not  specifically 
request  such  a  procedure  in  the  event 
they  do  not  prevail  on  the  merits  of 
the  zoning  issue  in  the  two  underlying 
cases  on  rehearing  and  no  circum- 
stances are  evident  that  would  war- 
rant relitigation  of  the  zoning  issue  in 
the  top  three  dockets.  This  Commis- 
sion is  not  required,  as  a  matter  of  law, 
to  relltigate  the  zoning  issue  In  each 
subsequent  rate  case  which  Consoli- 
dated may  file.'*  A  party  desiring  to 
raise  this  Issue  again,  must,  at  a  mini- 
mum, show  that  the  current  oper- 


'•In  effect,  the  settlement  imposes  a  mor- 
atorium on  Consolidated  and  the  parties 
upon  litigation  of  the  zoning  Issue  in  Docket 
Nos.  RP77-7.  RP77-140  and  Consolldated's 
next  rate  filing.  This  moratorium  is  particu- 
larly desirable  because  the  elimination  of 
zoning  will  not  be  completed  by  the  terms  of 
the  settlement  imtil  July  1, 1979. 

"The  Commission  hereby  »«o  sponte  in- 
corporates by  reference  the  company's  fil- 
ings in  Docket  Nos.  RP77-7  and  RP77-140 
into  the  record  in  these  proceedings. 

'•"When  an  administrative  agency  is 
acting  in  a  Judicial  capacity  and  resolves  dis- 
puted issues  of  fact  properly  before  it  which 
the  parties  have  haJj  an  adequate  opportu- 
nity to  litigate,  the  courts  have  not  hesitat- 
ed to  apply  r«s  jxuticata  to  enforce  repose." 
U.S.  V.  Utah  Construction  Company,  384 
U.S.  394,  422  (11965).  The  appellate  court  rec- 
ognized this  point  in  Michigan  Wisconsin 
Pipe  Line  Company  v.  F.P.C.  when  it  stated 
that  "[tlhere  is  no  question  that  the  Com- 
mission may  attach  precedential,  and  even 
controlling  weight  to  principles  developed  in 
one  proceeding  and  then  apply  them  imder 
appropriate  circumstances  in  a  stare  decisis 
manner."  (520  F.  2d  84,  89  (D.C.  Cir.  1975).) 
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ations  and  cost  determinants  are  sub- 
stantially and  materially  different 
from  those  on  which  we  based  our  de- 
termination in  Opinion  No.  819.  No 
showing  of  changed  circumstances  has 
been  made  or  alleged  by  PPUC. 

The  determination  of  the  appropri- 
ate method  of  rate  design  for  a  pipe- 
line system  is  based  necessarily  upon 
relatively  stable  characteristics  of  a 
pipeline  system.  For  instance,  in  Opin- 
ion No.  819.  the  pii>eline's  sources  of 
supply,  pipeline  flows  over  the  course 
of  a  year,  and  the  relative  length  of 
the  transmission  system,  were  all  im- 
portant factors  considered  In  exercis- 
ing the  discretion  based  upon  record 
evidence  to  decide  the  zoning  Issue. 
These  characteristics  do  not  ordinarily 
fluctuate  significantly  over  short  peri- 
ods of  time;  particularly  over  the 
period  of  time  Involved  in  the  three 
rate  proceedings  following  Docket  No. 
RP74-90.  the  top  docket  in  Opinion 
No.  819.  Consequently,  the  design  of 
rates  is  not  a  matter  that  ought  to  be 
continually  relitigated  in  the  absence 
of  demonstrated  changed  circum- 
stances. The  settlement,  in  effect,  es- 
tablishes a  moratorium  on  relitigation 
of  the  rate  design  issue  during  the 
period  required  to  freely  implement 
the  settlement  rate  tiesign.  Based  on 
the  foregoing  considerations  the  Com- 
mission finds  that  the  rate  design  mor- 
atorium provisions  are  reasonable  and 
should  be  approved. 

Finally,  the  Commission  find.s  the 
consolidation  of  Docket  No.  RP75-91 
(Rate  of  Return)  with  Docket  Nos. 
RP77-7  and  RP77-140  for  purposes  of 
holding  further  proceedings  on  the 
cost  of  service  issues  in  those  piocped- 
ings  to  be  in  the  public  interest.  The 
Commission  will  also  order  a  prehear- 
ing conference  for  the  purpose  of  es- 
tablishing procedural  dates  for  filing 
testimony  and  proceeding  with  eviden- 
tiary hearings  and  for  the  purpose  of 
encouraging  further  sottle:nent  nego- 
tiations of  these  issues. 

The  Commission  further  find.<:  (1) 
The  Applicant.  Consolidated  Gas 
Supply  Corporation,  i"  a  "natural  ga-s 
company"  subject  to  the  provisions  of 
the  Natural  Gas  Act,  anJ  the  sales  of 
natural  gas  subject  to  the  order  which 
follows  as  a  part  of  th's  decision  are 
sales  of  natural  gas  in  interstate  com- 
merce for  resale  subject  to  the  juris- 
diction of  the  Commission. 

(2)  It  is  necessary  and  proper  in  the 
administration  of  the  Natural  Gas  Act 
to  accept  the  proposed  Stipulation  and 
Agreement  filed  in  these  proceedings. 

(3)  Applicant  should  be  required  to 
make  refunds  to  its  jurisdictional  cus- 
tomers for  the  periods  covered  by 
Docket  Nos.  RP73-107.  RP74-90, 
RP75-91  and  RP77-7.  Such  refunds 
should  be  computed  in  accordance 
with  Article  III  of  the  Stipulation  and 
Agreement  and  .should  be  consistent 
with  all  outstanding  prior  orders  of 
the  Commission  in  these  proceedings. 
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(4)  Consolldated's  tariff  sheets  filed 
on  November  28,  1977,  should  be  ac- 
cepted for  filing  to  become  effective 
on  December  1,  1977.  subject  to  refund 
in  Docket  No.  RP77-7. 

(5)  Applicant  should  be  required  to 
refund  to  its  jurisdictional  customers 
any  amounts  reflecting  the  difference 
between  its  proposed  rates  in  Docket 
No.  RP77-7  and  the  rates  set  forth  on 
the  tariff  sheets  described  in  (4)  above 
for  the  period  December  1,  1977, 
through  March  31.  1978. 

(6)  Applicant  should  be  required  to 
file  revised  tariff  sheets  in  docket  No. 
RP77-140  to  become  effective,  subject 
to  refimd,  on  April  1,  1978.  to  imple- 
ment the  terms  of  the  Stipulation  and 
Agreement. 

(7)  Applicant  should  be  required  to 
refund  to  its  jurisdictional  customers 
any  amoimts  reflecting  the  difference 
between  the  rates  actually  billed  and 
the  rates  set  forth  on  the  tariff  sheet 
described  in  (6)  above.  Such  refunds 
should  cover  the  period  begiiuilng 
April  1,  1978,  and  ending  on  the  effec- 
tive date  of  billings  under  the  tariff 
sheets  described  In  (6)  above. 

(8)  A  prehearing  conference  should 
be  he]d  m  Docket  Nos.  RP77-7  and 
RP77-140  to  establish  procedures  for 
the  determination  of  the  cost  of  ser- 
vice issues  arising  in  both  docketed 
proceedings,  and  the  issue  of  rate  of 
return  in  Docket  No.  RP75-91. 

The  Commission  orders:  (A)  The 
Stipulation  and  Agreement  filed  with 
the  Conunission  in  these  proceedings 
is  incorporated  herein  by  reference 
and  is  hereby  approved. 

(B)  This  order,  to  the  extent  that  it 
approves  the  settlement  of  issues 
herein,  is  without  prejudice  to  any 
finding  or  orders  which  have  been 
made  or  wliich  will  hereafter  be  made 
by  the  Commission,  and  Is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commis- 
sion, its  staff,  or  any  party  or  person 
affected  by  this  order,  in  any  proceed- 
ing now  pending  cr  hereafter  institut- 
ed by.  or  agai/'ist.  any  person  or  party. 

(C)  Within  75  days  of  the  issuance  of 
this  order,  Apolirant  shall  report  to 
the  CommLssion  refunds  made  to  Its 
customers  for  the  period  beginning  on 
December  1,  1973,  when  these  pro- 
posed rates  became  effective,  and 
ending  October  10.  1974,  with  interest 
at  7  percent  per  annum  from  the  date 
of  payment  to  Octob;?r  10,  1974,  and 
for  the  period  beginning  October  10, 
1974,  with  interest  at  9  percent  per 
annum  from  the  date  of  payment  to 
date  of  refund,  in  accordance  with  the 
Commission's  Rules  and  Regulations, 
in  Docket  Nos.  RP73-107,  RP74-90. 
RP75-91,  RP77-7,  and  RP77-140.  A 
copy  of  the  refund  report  shall  also  be 
sent  to  the  appropriate  state  <»mmis- 
sion. 

(D)  Docket  Nos.  RP75-91  (Rate  of 
Return),   RP77-7   and   RP77-140   are 
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hereby  consolidated  with  each  other 
for  purposes  of  hearing  and  decision 
on  the  remaming  unresolved  issues 
arising  in  those  proceedings. 

(E)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Conutuisbions 
Rules  of  P*ractice  and  Proceduif.  and 
the  Regiilations  under  the  Na'ural 
Gas  Act.  a  prehearing  conference  i>hall 
be  held  at  a  date  to  be  established  by 
an  Administrative  Law  Judt'e  tu  be 
designated  by  the  Chief  Adinini^tra- 
tive  Law  Judge  to  exrJore  tne  po.isitil- 
ity  of  further  negotiations  or  to  estub 
lish  a  hearing  date  for  the  rate  of 
r^'turn  Issue  In  Docket  No.  RP75  91 
and  the  cost  of  service  issn?  s  in  Docket 
Nos.  RP77-7  and  RP77-J40.  The  Prt- 
siding  Administrative  Law  Judge  shall 
preside  at  the  initial  canfcrence  in 
these  proceedings,  with  authoriti  to 
establish  and  change  ail  proc.'duril 
dates,  and  to  rule  on  all  motions  (with 
the  exception  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss  as  provided  for  in 
the  Rules  of  Practice  and  Procedure). 

By  the  Commission. 

Kewneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78  10061  Piled  4-14-78  8:45  araj 


[6740-02] 

[Docket  No.  CP75  1821 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Pttitien  t«  Amend 

April  7.  1978. 

On  Octotx-T  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L  95-91.  91  Stat.  565  (August  4. 
1977),  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "saving  provisions"  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  ordei-s 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  Section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 


FERC  entitled  Transfer  of  Proceed- 
mfeS  to  the  Secretary  of  Energy  and 

the    FERC."     10    CFR    ,    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takca  action  in  this  proceeding  in  ac- 
cordarice  with  the  atx)ve  menlionod 
author  itie.s. 

Take  notice  that  on  March  24.  1978. 
MichiKan  Wisconsin  Pipe  Line  Co.  (Pe- 
titioner), One  Woodward  Avenue.  De- 
troit.. Mich.  48226.  filed  in  Docket  No. 
CP75-182  a  petition  to  amend  the 
order  of  July  7.  1977  (57  FPC  --) 
issued  by  the  Federal  Power  Commis- 
sion (FPC)  in  the  instant  docket  pur- 
suant to  Soclion  7(c)  of  the  Natural 
Gas  Acl  so  as  to  authorize  Petitioner 
to  store  during  1978  9.000.000  Met  of 
gas  for  •To'.ht'rn  Natural  Gas  Co., 
Natural  G  i.  Pipeline  Co.  of  America 
and  The  Pciples  Gas  Light  &  Coke 
Co.  (The  Storage  Customers),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  in  its  original  ap- 
plication filed  in  the  Instant  docket. 
Petitioner  requested  authorization, 
among  other  things,  to  render  long- 
term  storage  and  related  transporta- 
tion service.*;  for  The  Storage  Custom- 
ers. As  originally  proposed.  Petitioner 
would  transport,  store  and  redeliver  an 
aggregate  annual  volume  of  9,000.000 
Mcf  for  The  Storage  Customers,  it  is 
said.  Ptti'Joner  states  that  it  noted  In 
its  or  ginal  application  that  its  ability 
to  store  the  9.000.000  Mcf  was  depen 
dent  on  the  development  of  additional 
storage,  authority  for  which  was  then 
pending  before  the  FPC  in  Docket  No. 
CP74-.316.  Consequently.  Petitioner  as 
an  Interim  measure  arranged  for  the 
storage  of  the  9,000,000  Mcf  by  Michi- 
gan Consolidated  Gas  Co.  (Consolidat- 
ed) during  the  1975  storage  injection 
cycle   and   5.000.000   Mcf  during   the 

1976  storage  injection  cycle,  with  Peti- 
tioner storing  the  remaining  4,000.000 
Mcf  during  the  1976  storage  injection 
cycle   and   the   full   9.000,000   Mcf   in 

1977  and  thereafter. 

It  is  stated  that  because  of  the  delay 
experienced  by  Petitioner  in  acquiring 
and  developing  additional  storage  as 
proposed  in  Docket  No.  CP74-316,  Pe- 
titioner and  Consolidated  proposed  in 
Docket  Nos.  CP75-182  and  CP75-200, 
respectively,  to  extend  for  one  year 
the  interim  storage  arrangement,  with 
Consolidated  storing  the  full  9,000.000 
Mcf  in  1976  and  5.000.000  Mcf  in  1977 
and  Petitioner  storing  4.000.000  Mcf  in 
1977  and  9.000.000  Mcf  in  1978  and 
subsequently.  It  is  indicated  that  pur- 
suant to  the  FI*C  letter-order  of  April 
15,  1977,  a  further  extension  of  one 
year  was  granted. 

It  is  further  Indicated  that  pursuant 
to  the  FPC  order  of  July  7.  1977,  Peti- 
tioner was  authorized,  among  other 
things,  (i)  to  acquire  and  operate  the 
Muttonville.  Capac  and  Leonard  stor- 


age fields  as  requested  in  Docket  No. 
CP76  316;  (ii)  to  provide  the  storage 
and  related  trnaspertation  services  for 
tne  storage  customers  as  requested  in 
Docket  No.  CP75-182.  Further,  it  is 
stated,  the  order  authorized  Consoli- 
dated to  store  the  9,000.000  Mcf  of  gas 
for  The  Storage  Customeis  in  1977 
and  5.C00.O0O  Mcf  in  1978.  with  Peti- 
tioner Gtoring  4.000.000  Mcf  in  1978 
and  the  full  9.000,000  Mcf  in  1979  and 
.subseciuent  years. 

Petiuoner  states  that  the  acquisition 
and  development  of  the  Capac  storage 
fields  have  now  progressed  to  the 
point  where  there  is  no  furthei  need 
for  Consolidated  to  store  any  portion 
of  .such  gas.  Accoidingly,  Petitioner 
and  Consolidated  have  further  amend- 
ed the  agreement  dated  Nov«  r.ber  26. 
1974,  pursuant  to  which  Con;  olidaled 
has  provided  the  Interim  storage  ser- 
vice to  delete  the  provision  for  the 
storage  of  5,000,000  Mcf  of  gas  for  The 
Storage  Customers  during  1978.  It  is 
indicated. 

Con.sequently.  Petitioner  requests 
modification  of  the  FPC  order  of  July 
7.  1977.  in  the  Instant  docket  to  autho- 
rize Petitioner  to  store  during  1978  the 
full  9.000.000  Mcf  of  gas  for  The  Stor- 
age Customers  in  lieu  ol  the  provision 
in  such  order  authorizing  the  storage 
of  4.000,000  Mcf  by  petitioner  and  the 
storage  of  5,000,000  Mcf  by  Consoli- 
dated in  1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  April  28.  1978.  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  natiutil  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  FLtnaB. 
Secretary. 
IFR  Doc.  78-10062  Filed  4-14-78;  8:45  am] 
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[Docket  No.  £3178-236] 

NOITHERN  INDIANA  PUMK  SftVKX  CO. 

Order  Accepting  for  Filing,  SwtpMiding  Pr^ 
p«««d  Rot*  IncreoM,  Denying  Motion  To 
Refect,  Gronting  Intervention,  Providing  for 
Hearing  and  EttaMithing  Precodwro* 

April  6,  1978. 
On  March  7.  1978.  the  Northern  In- 
diana      Public      Service       Company 
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(NIPSCO)  tendered  for  filing  new 
tariff  sheets'  to  Incorporate  Rate 
Schedule  VA5  '  Into  NIPSCO's  Federal 
Power  Commission  Electric  Service 
Tariff.  Second  Revised  Volume  No.  I. 
Rate  schedule  VA5  provides  for  the 
construction!  of  specific  transmisstion 
facilities  to  serve  those  new  municipal 
customers  (Municipalities)*  who  re- 
quest such  service  but  are  not  present- 
ly being  serted  on  NIPSCO  transmis- 
sion line.  Ip  support  of  its-  filing. 
Nn*SCO  states  that  the  rates  included 
in  Rate  Schedule  VA5  are  the  same  as 
those  rates  included  in  NIPSCO's  Fed- 
eral Power  Commission  Electric  Ser- 
vice Tariff,  i  Second  Revised  Volume 
No.  l~Rate  Bchedule  VAX— Wholesale 
Service  Applicable  to  Municipalities 
(Rate  Schedule  VA1).»  Unlike  Rate 
Schedule  VAl.  the  proposed  Rate 
Schedule  VA5  provides  for  an  option 
of  either  a  surcharge  or  a  nonrefunda- 
ble contribution  in  aid  of  construction 
to  cover  th«  cost  of  extending  lines 
from  NIPSCO  to  the  Municipalities  to 
provide  the  i*equested  service. 

Each  customer  choosing  the  sur- 
charge formj  of  payment  shall  pay,  In 
addition  to  si  demand  and  energy  pay- 
ment, a  surcharge  to  amortize  the  in- 
vestment and  cost  of  money  required 
by  NIPSCO  to  build  and  comiect 
transmission  lines  which  are  suitable 
and  adequate  to  provide  service  to  the 
Municipalities.  This  surcharge  shall  be 
applied  to  the  number  of  Kwh  as 
agreed  to  In  the  Service  Agreement  be- 
tween the  customer  and  NIPSCO  and 
applied  in  each  twelve  (12)  month 
period  of  the  contract  for  the  initial 
ten  year  period  of  the  contract  on  an 
amount  per  Kwh  determined  in  accor- 
dance with  a  specified  formula. 

Notice  of  tenders  for  filing  was  given 
on  March  16,  1978.  with  comments  due 
on  or  before  March  27. 1978. 

On  March  27.  1978.  the  City  of  Rens- 
selaer (Renaselaer)  filed  a  document 
entitled  "Protest,  Petition  to  Inter- 
vene, Motion  to  Reject,  Or  In  The  Al- 
ternative Request  for  Five-Month  Sus- 
pension and  Hearing".  In  support  of 
its  request  to  be  granted  intervenor 
status,  Rensselaer,  inter  alia,  states 
that,  as  an  isolated  system,  it  faces  a 
potential  emergency  situation  this 
siunmer  unless  it  can  obtain  an  imme- 
diate interim  intercormection  to  Insure 


'For  designation  see  Appendix. 

'The  municipalities  which  are  to  be  fur- 
nished service  are  located  in  the  following 
counties:  Benton.  Carroll.  De  Kalb.  EUkhart. 
Fulton.  Jasper.  Kosciusko.  Lagrange.  Lake. 
LaPorte.  Marshall.  Newton.  Noble.  Porter. 
Pulaski,  St.  Joseph.  Starke.  Steuben. 
Warren,  White,  and  Whitley. 

'NIPSCO's  present  municipal  customers 
are  served  under  Rate  Schedule  VAl  con- 
sisting of  a  single  demand  charge  and  a  two 
step  block  energy,  which  Is  subject  to  a  fuel 
adjustment  clause  conforming  to  Order  No. 
517  (Section  3$.14  of  the  Commission's  Reg- 
ulations). 


NOTICES 

continued  service  in  the  event  that  its 
largest  generating  unit  fails  during 
peak  demand  periods.  We  shall  grant 
Rensselaer  intervenor  status  inasmuch 
as  Rensselaer  lias  demonstrated  an  in- 
terest Of  such  natur  that  Rensselaer's 
participation  may  be  in  the  public  in- 
terest (See,  8  1.8(b)(3)  of  the  Commis- 
sion's Rules  of  I'ractice  and  Proce- 
dure). 

In  support  of  its  motion  to  ieject  (or, 
In  the  alternative,  request  for  a  five 
month  suspension'  Rens.'^eiaer  objects 
to  certain  features  of  the  propo.sed 
VA5  rate  schedule.  Specifically.  Rens- 
selaer criticizes  the  provision  in  the 
rate  schedule  which  requires  the  cus- 
tomer to  sign  a  ccntrael  agreeing  to 
take  Itii  total  recjirtinents  from 
NIPSCO.  Ri  asf.(  laer  postulates  tiiat 
this  provision  would  pif^tlude  it  from 
using  its  own  generating  facilitie.-i  or 
from  purchasing  bulk  power  from 
other  sources.  Furthermore.  Rensse- 
laer objects  to  the  "surcharge  "  provi- 
sion of  the  rate  schedule  that  requires 
Rensselaer  to  pay  the  "entire  cost  of 
such  additional  facilities  as  NIPSCO 
determines  are  necessary  to  provide 
service  to  Rensselaer'.*  Rensselaer 
surmises  that  the  practical  effect  of 
the  '  tolal  requirements  ■  provision  and 
the  "surcharge"  provision  is  tanta- 
mount to  a  tying  arrangement '  and  as 
such,  violates  the  antitrust  laws  and 
the  public  interest  standard  of  the 
Federal  Power  Act.  Finally,  Rensselaer 
contends  that  NIPSCO  failed  to  file 
certain  data  (i.e.,  billing  comparisons. 
ets.)  required  by  Section  35.13(b)  of 
our  Commission  Regulations. 

Based  on  our  review  of  the  tendered 
filing  and  the  pleading  herein,  we  find 
that  the  proposed  VA5  Rate  Schedule 
has  not  been  shown  to  be  justified  and 
may  be  unjust,  unreasonable,  uivduly 
discriminatory,  preferential  or  other- 
wise unlawful  under  the  Federal 
Power  Act.  Moreover,  our  review  indi- 
cates that  (1)  NIPSCO's  filing  should 
not  be  rejected  inasmuch  as  NIPSCO's 
filing  substantially  complies  with  the 
Commission's  Regulations  (Municipal 
Light  Boards  v.  F.P.C..  450  F.  2d  1341 
(D.C.  Cir.  1971)),  and  (2)  that  it  is  in 
the  public  interest  to  suspend  the 
filing  for  one  day  to  become  effective 
subject  to  refund  on  April  7,  1978,*  In 


•Rensselaer  aLso  states  that  NIPSCO's  re- 
quirement that  it  t>ear  the  eiiiire  cost  of  the 
construction  of  facilities  in  order  to  receive 
service  from  NIPSCO  is  a  violation  of  Com- 
mission precedent  of  using  the  "roll  in  "  ap- 
proach to  assignment  of  transmission  costs. 

'Rensselaer  describes  the  alleged  'tying 
arrangements"  as  follows:  NIPSCO  is  "tying 
in  the  sale  of  wholesale  power  with  the  re- 
quirement of  an  all-requirement  contract 
which  also  requires  Rensselaer  to  bear  the 
full  cost  of  an  unspecified  amount  of  new 
facilities." 

•Although  NIPSCO  did  not  state  when 
the  operation  of  the  VA5  Rate  Schedule  is 
to  commence,  we  will  assume,  absent  evi- 
dence to  the  contrary,  that  the  operation  of 
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addition,  the  various  factual  Issues 
raised  in  Rensselaer's  pleading  are 
proper  inquiries  for  a  hearing  in  this 
docket.  Accordingly,  a  hearing  shall  be 
ordered  to  determine  the  lawfulness  of 
NIPSCO's  filing. 

77ic  Comm.i:isiun  finds:  (1)  Good 
cause  exists  to  deny  Rensselaer's 
Motion  to  reject  Northern  Public  Ser- 
vice Company's  filing  or.  in  the  alerna- 
tive,  to  suspend  that  filing  for  five 
months. 

(2)  It  is  necessary,  proper,  and  in  the 
public  interest  to  aid  in  the  enforce- 
ment of  the  provi.si'jns  of  the  Federal 
Power  A'^t  that  the  Commis.sion,  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  Rate  Schedule  VA5  (tendered 
by  Northern  Indiana  Public  Service 
Comprvj-.y  on  March  7,  1978).  e.^-ablish 
procedure."^  for  that  hearing  accept 
Rate  Schedule  V  \5  for  filing,  a.id  sus- 
pend the  op-^ration  of  Rate  Schedule 
VA5  .♦^or  one  day  to  become  effective 
April  7,  1978.  subject  to  refund. 

(3)  Participation  of  the  City  of  Rons 
selaer  in  this  proceeding  may  be  in  the 
public  interest. 

Tfie  Commisiiori  orders:  (A)  The 
City  of  Rensselaer  is  hereby  pe.»-mitted 
to  intervene  in  this  proceeding  subject 
to  the  Rules  and  Regulations  of  the 
Commission:  Provided,  however,  that 
participation  of  such  intervenor  shall 
be  limited  to  the  matters  affecting  as- 
serted rigiits  and  interests  specifically 
set  forth  in  the  petition  to  intervene; 
and  Provided,  further,  that  the  admis- 
sion of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  by 
anj'  orders  entered  in  this  proceeding. 

(B)  Rensselaer's  motion  to  reject 
Northe»-n  Indiana  Public  Service  Com- 
pany's filing  or  in  the  alternative,  sus- 
pend that  filing  for  five  months  is 
hereby  denied. 

(C)  Rensselaer  s  motion  to  reject  or 
In  the  alternative,  suspend  for  five 
months  is  hereby  denied. 

(D)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402  of  the  DOE  Act  and  the 
Federal  Power  Act.  particularly  Sec- 
tions 205,  206.  301,  307.  308  and  309 
thereof,  and  pursuant  to  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
and  the  Regulations  under  the  Feder- 
al Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  Rate  Schedule  VA5  filed  herein  on 
March  7,  1978. 

(E)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  VA5  Rate 
Schedule  filed  on  March  7.  1978  is 
hereby  accepted  for  filing,  suspended 


such  documents  is  to  commerce  30  days 
after  filing  (April  6.  1978).  Section  205(d)  of 
the  Federal  Power  Act  requires  30  days 
notice  for  changes  in  rate  schedules. 
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for  one  day.  and  the  use  thereof  de- 
ferred untU  AprU  7.  1978.  when  it  shaU 
become  effective,  subject  to  refund. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  (See.  Dele- 
gation of  Authority.  18  CFR  33.5(d)) 
for  that  purpose  shall  preside  at  an 
Initial  conference  In  this  proceeding  to 
be  held  on  July  6.  1978.  at  10  a.m.  (ET) 
in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  20426.  Said 
Law  Judge  is  authorized  to  establish 
all  procedural  dates  and  to  rule  upon 
all  motions  (except  petitions  to  inter- 
vene, motions  to  consolidate  and  sever, 
and  motions  to  dismiss),  as  provided 
for  in  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

(G)  Nothing  contained  herein  shall 
be  sonstrued  as  limiting  the  rights  of 
the  parties  to  this  proceeding  regard- 
ing the  convening  of  conferences  or 
offers  of  settlement  pursuant  to  Sec- 
tion 1.18  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. ' 

Kenneth  F.  Plumb. 
Secretary. 

ATTACHMENT 

NORTHERlf  INDIANA  PUBLIC  SERVICE  CO..  TTC 
ELECTRIC  SERVICE  TARirr— SECOND  REVISED 
VOLUME  NO.  1 

Dated:  March  7,  1978 

Klled:  March  7,  1978 

Designation 
First  Revised  Sheet  No  1 

(Supersedes  Substitute 

Original  Sheet  No.  1). 
OnginsJ  Sheet  Nos.  27  to  32. 
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[6740-02] 

[Docket  No.  CP78-2551 

NOtTHERN  NATURAL  GAS  CO. 

Applkoti«n 

April  6.  1978. 

Take  notice  that  on  March  25.  1978, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebr. 
68102,  filed  in  Docket  No.  CP78-255  an 
application  pursuant  to  Section  7(b)  of 
tiie  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain  facili- 
ties of  its  Hooper,  Nebr.,  compressor 
station  from  its  transmission  system, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  presently 
has  a  total  of  6.420  compressor  horse- 


'  Commissioner  Holder)  voted  present. 


power  installed  at  Its  Hooper  Station 
consisting  of  one  1.320- horsepower 
unit  and  six  850  horsepower  units,  and 
that  during  the  past  two  heating  sea- 
sons it  has  been  able  to  meet  its  peak 
day  delivery  obligation  without  using 
the  horsepower  installed  at  the 
Hooper  compressor  station.  Applicant 
further  states  that  be  changing  its 
system  operation  and  more  ^uUy  uiti- 
lizing  the  horsepower  at  the  Palmyra 
compressor  station.  It  was  able  to 
maintain  the  required  volumes  and 
pressures  at  the  suction  of  the  South 
Sioux  City  compressor  station,  there- 
by eliminating  the  need  for  the  Inter- 
vening Hooper  compressor  station.  Ap- 
plicant asserts  that  it  does  not  antici- 
pate any  Increase  in  its  daily  contrac- 
tual obligation  and.  therefore,  does 
not  foresee  any  future  need  for  the 
horsepower  Installed  at  the  Hooper 
compressor  station. 

Applicant  constantly  has  need  for 
additional  compressor  horsepower  on 
its  systems  and  where  possible  utilizes 
compressor  units  which  are  available 
for  relocation,  it  is  said.  It  is  indicated 
that  Applicant  has  pending  before  the 
Commission  in  E>ocket  No.  CP78-187 
an  application  which  proposes,  among 
other  things,  the  abandonment  and  re- 
moval of  the  1.320  horsepower  unit 
from  Hooper  Station  for  installation 
at  a  new  gathering  compressor  station 
to  be  located  In  Finney  County,  Kans. 

By  this  applicant.  Applicant  reque.sts 
authorization  to  abandon  the  balance 
of  the  compressor  facilities  at  Hooper 
Station  consisting  of  six  850-horsepow- 
er  units  which  are  old  horizontal-tjrpe 
compressors.  It  is  stated  that  these 
horizontal -type  units,  which  are  ineffi- 
cient when  compared  to  new  vertical 
type  units,  have  been  in  service  for 
over  thirty  years.  Applicant  states 
that  these  units  are  not  suitable  for 
relocation  and  are  proposed  to  be 
abandoned  and  that  these  units  to- 
gether with  the  remaining  equipment 
and  appurtenant  facilities  including 
the  station  structure  and  land  would 
be  sold.  The  estimated  salvage  value  of 
the  site,  structure  and  equipment  is 
$25,000,  it  is  said.  Applicant  indicates 
that  the  proposed  estimated  cost  of 
abandonment  and  removal  of  the 
Hooper  Station  facilities  is  $90,000 
which  would  be  financed  from  cash  on 
hand. 

Any  person  desiring  to  he  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  28.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commls- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it    in    determining    the    appropriate 


action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Section  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the  pub- 
lied  convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  If  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
wUl  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 
[FR  Doc.  78-10064  Plied  4-14-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Offk*  of  Efivrgy  R«s««rcl« 

HIGH  ENERGY  PHYSICS  ADVISORY  PANEL 

Nefk*  of  M««Hii« 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is 
hereby  given  that  the  High  Energy 
Physics  Advisory  Panel  will  meet 
Wednesday,  May  3,  1978.  and  Thurs- 
day. May  4,  1978.  at  9  a.m..  In  Room 
A-410  of  the  U.S.  Department  of 
Energy  Building  located  in  German- 
town.  Maryland. 

The  purpose  of  the  Panel  is  to  pro- 
vide advice  and  guidance  on  a  continu- 
ing basis  with  respect  to  the  high 
energy  physics  research  program. 

The  tentative  agenda  is  as  follows: 

1.  Status  Report  on  Subpanel  Studies  of 
Full  Cost  Recovery  in  Computer  Usage  at 
the  National  Laboratories. 

2.  Long  Range  Planning  and  Projections. 

3.  Priorities  and  Impacts  of  the  Fiscal 
Year  1979  Budgets  for  the  Department  of 
Energy  and  the  National  Science  Founda- 
tion Programs  in  High  Energy  Physics. 

4.  Post-ZGS  Future  of  High  Energy  Phys- 
ics at  Argonne  National  Laboratory. 

5.  The  Fifth  Meeting  of  the  US-USSR 
Joint  Committee  on  Cooperation  In  the 
Field  of  the  Peaceful  Uses  of  Atomic 
Energy. 
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6.  Communicating  the  Results  and  Discov- 
eries of  High  Energy  Physics. 

7.  Public  Comment  (10  Minute  Rule). 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  Judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Conunitt«e  will  be  permitted  to  do 
so,  either  befbre  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Georgia  Hlldreth,  Acting  Director.  Ad- 
visory Committee  Management  202- 
566-9996,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

P^irther  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  IMblic  Reading 
Room.  Room  2107.  DOE.  Federal 
Building,  12th  and  Pennsylvania 
Avenue.  NWi  Washington,  D.C.,  be- 
tween the  hburs  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter.  | 

Issued  at  Washington.  D.C.  on  April 
12.  1978. 

WiLtlAU  S.  Heffelfinger. 
Director  of  Administration. 
[FR  Doc.  78-10374  Filed  4-14-78;  8:45  am] 


[6712-«1] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  S0084-20086:  File  Nos.  3322- 
C2-P-70  etc.;  FCC  78-2591 

RADIO  DISPATCH  CORP.  ET  AL 

Enlarging  lt»w«i,  M«iiierand«*m  Opinion  and 
Ordw 

Adopted:  April  6. 1978. 

Released:  ApijU  12. 1978.  • 

By  the  Co^nmissioiL'  Commissioner 
Fogarty  absent. 

In  re  Applications  of  Radio  Dispatch 
Corporation.  Pomona.  Calif..  Docket 
No.  20084.  FUe  No.  3322-C2-P-70:  Mo- 
bllfone.  Inc.,  Los  Angeles.  Calif., 
Docket  No.  20085.  FUe  No.  3514-C2-P- 
(3)-70;  Industrial  Communications 
Systems.  Inc..  Los  Angeles,  Calif., 
Docket  No.  20086.  PUe  No.  4611-C2-P- 
(4)-70;  for  construction  permit  for  ad- 
ditional two-way  channels  in  the  Do- 
mestic Public  Land  MobUe  Radio  Ser- 
vice (DPLMR6). 

1.  In  an  Order.  PCC  77—787,  re- 
leased November  16,  1977,  we  denied 
the  application  of  Industrial  Conunu- 
nications  Systems.  Inc.  (Industrial)  for 
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review  of  a  Review  Board  decision  (63 
FCC  2d  1061)  which  denied  its  applica- 
tion for  Chaimels  23  and  25  In  the  E>o- 
mestic  Public  Land  Mobile  Radio  Ser- 
vice (DPLMRS).  granted  the  applica- 
tion of  Mobllfone,  Inc.  (Mobllfone)  for 
Channel  23,  and  granted  the  applica- 
tion of  Radio  Dispatch  Corp.  (Radio 
Dispatch)  for  Channel  25.  However, 
we  held  in  abeyance  the  effectiveness 
of  the  grant  to  Radio  Dispatch  pend- 
ing our  ultimate  resolution  of  a  peti- 
tion to  enlarge  issues  against  Radio 
Dispatch  filed  by  Industrial. 

2.  We  now  have  before  us  for  consid- 
eration the  petition  to  enlarge  the 
issues,  reopen  the  record  and  remand 
the  proceedings,  filed  September  7. 
1977,  by  Industrial,  requesting  an  Issue 
to  determine  whether  Radio  Dispatch 
possesses  the  requisite  character  quali- 
fications to  be  a  Commission  licensee. ' 

3.  In  support  of  its  petition  to  en- 
large, Indtistrial  alleges  that  the  CaH- 
fomia  Public  Utilities  Conunission 
(PUC),  which  regulates  DPLMRS 
common  carriers  in  California,  issued 
a  decision  on  August  23,  1977  finding 
that  Richard  A.  Howard  (a  50  percent 
owner  and  principal  of  Radio  Dis- 
patch), while  acting  as  manager  of  an 
unrelated  radiotelephone  company: 
(1)  Knowingly  installed  and  operated 


■Also  before  the  Commission  are  the  fol- 
lowing related  pleadings:  (a)  Oppositiorts  to 
Industrial's  petition  to  enlarge,  filed  Sep- 
tember 15,  1977,  by  Mobllfone  and  October 
26. 1977.  by  Radio  Dispatch;  <b)  reply  to  Mo- 
bilfone's  opposition,  filed  September  27, 
1977.  by  Industrial;  (c)  supplement  to  oppo- 
sition to  petition,  tendered  for  filing  Octo- 
ber 31.  1977.  by  Radio  Dispatch  and  petition 
for  leave  to  file  supplement;  (d)  reply  to 
Radio  Dispatch's  opposition,  tendered  for 
filing  October  31,  1977.  by  Mobllfone  and 
petition  for  leave  to  lUe  this  reply;  (e)  com 
mentd  on  Industrial's  petition  to  enlarge, 
filed  November  9.  1977,  by  Chief.  Common 
Carrier  Bureau;  and  (f)  con.solidated  reply. 
fUed  December  9,  1977.  by  Industrial.  We 
will  grant  Radio  Dispatch's  petition  for 
leave  to  file  a  supplement  to  its  opposition 
to  Industrial's  petition  to  enlarge,  filed  Oc- 
tober 31,  1977,  inasmuch  as  it  brings  new 
relevant  matters  to  the  Commission's  atten- 
tion, and  good  cause  was  shown  for  accep- 
tance of  the  supplement.  Mobllfone's  peti- 
tion for  leave  to  file  a  reply  to  Radio  Dis- 
patch's opposition  to  the  petition  to  enlarge, 
fUed  October  31.  1977,  will  be  denied.  Under 
5  1.45(b)  of  thf  Commission  rules  only  the 
party  who  filed  the  original  pleading  can 
reply.  Mobllfone's  argriment  that  it  should 
be  authorized  to  file  a  reply  because  it  was 
unaware  of  certain  facts  brought  out  in 
Radio  Dispatch's  opposition  is  not  sufficient 
to  justify  the  relief  requested.  Radio  Dlsp- 
tach  has  discussed  in  its  pleading  the  facts 
and  their  views  as  to  why  such  facts  should 
not  affect  the  outcome  of  its  application. 
and  we  are  not  persuaded  that  any  useful 
purpose  would  be  served  by  Mobllfone's  ten- 
dered pleading  in  support  of  the  opposition. 
Moreover,  Mobllfone's  application  for  Chan- 
nel 23  has  been  granted  and  it  has  not 
shown  how  it  will  be  adversely  affected  by  a 
denial  of  Its  request  to  file  another  plead- 
ing. 
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a  transmitter  without  FCC  authoriza- 
tion; (2)  supervised  the  transformation 
of  paging  receivers  which  were  li- 
censed by  the  FCC  so  that  they  would 
receive  signals  on  an  imauthorlzed  fre- 
quency; and  (3)  committed  willful  per- 
jury In  denying  the  above  conduct 
during  the  course  of  the  PUC  hear- 
ing.* Petitioner  claims  that  the  com- 
mission of  perjury  by  a  principal  of  ap- 
plicant reflects  adversely  on  the  basic 
character  qualifications  of  Radio  Dis- 
patch and  that  the  matter  should  be 
explored  before  the  requested  authori- 
zation can  be  granted. 

4.  In  pertinent  part  J  1.229(b)  re- 
quires that  "Motions  for  modification 
of  issues  which  are  based  on  new  facts 
or  newly  discovered  facts  shall  be  filed 
w  ithin  15  days  after  such  facts  are  dis- 
covered by  the  moving  party."  Al- 
though Industrial  filed  its  motion 
within  15  days  after  the  Issuance  of 
the  PUC  decision.  Radio  Dispatch  con- 
tends that  the  petition  must  be  dis- 
missed as  untimely  because,  as  a  party 
to  the  PUC  hearing.  Industrial  was 
aware  of  the  possibility  that  Howard 
had  committed  perjury  more  than  15 
days  before  it  filed  its  petition  to  en- 
large. This  contention  is  without  merit 
and  must  be  rejected.  The  critical  con- 
sideration Is  not  the  conflicting  testi- 
mony at  the  hearing  which  suggested 
the  possibility  of  perjury  but  the 
actual  finding  of  perjury  by  the  PUC. 
We,  therefore,  find  that  Industrial's 
petition  was  timely  filed.  Moreover,  we 
would  coasider  the  merits  of  this  peti- 
tion even  If  it  were  not  timely  filed 
since  the  allegations  therein  raise  a 
substantial  public  interest  question  in- 
volving the  character  qualifications  of 
applicant.  See  The  Edgefield-Saluda 
Radio  Company,  et  at,  5  FCC  2d  148. 
149  (Rev.  Bd.  1966). 

5.  Mobllfone  and  Radio  Dispatch 
urge  that  Industrial's  petition  must  be 
dLsmis.sed  on  its  merits.  They  argue 
that  Howard's  perjury  Is  not  relevant 
to  applicant's  basic  qualifications  be- 
cause the  PUC  determination  pertains 
only  to  Howard,  because  Howard  was 
not  acting  on  applicant's  behalf  when 
the  alleged  misconduct  occurred,  and 
because  Edward  Konjoyan.  the  other 
stockholder,  who  had  no  knowledge  of 
the  alleged  misconduct  until  the  re- 
lease of  the  PUC  decision,  has  taken 
all  steps  necessary  to  remo\'e  Howard 
from  active  participation  in  Radio  Dis- 
patch. We  disagree.  The  PUC  determi- 
nation is  pertinent  in  evaluating  appli- 
cant's basic  qualifications  to  be  a  Com- 
mission licensee  becauuse  Howard  still 
owns  50  percent  of  applicant  and,  as 
prime  incorporator  of  applicant,  he 
was  closely  associated  with  Radio  Dis- 


»The  testimony  occurred  in  the  course  of 
litigation  involving  Hi-Desert  Conununica- 
ticns  which  is  solely  owned  by  Howard. 
Martin  E.  Willson  d.b.a.  Victor  Valley 
Radio- Telephone  Co.  Application  No.  55888. 
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patch  throughout  the  pendency  of 
this  appUcaton.  Furthennore,  the  al- 
leged misconduct,  even  though  unre- 
lated to  the  operation  of  DPLMRS 
Channel  25.  did  occur  In  connection 
with  a  matter  pertaining  to  the  oper- 
ation of  a  common  carrier.  The  Judge 
may  conclude  on  remand  that  the  con- 
siderations raised  by  Radio  Dispatch 
are  mitigating  factors  which  Justify 
granting  the  requested  license  despite 
Howard's  perjury  during  the  PUC  pro- 
ceeding. But.  as  we  held  in  Chapman 
Radio  and  Television,  57  PCC  2d  76. 
79  (1975),  such  a  conclusion  cannot  be 
based  solely  on  assertions  in  appli- 
cant's pleadings  but  can  only  be  made 
after  an  evidentiary  hearing  where  all 
pertinent  information  can  be  fully  ex- 
plored. See  also  TV  9,  Inc.  v.  FCC,  495 
P.2d  929.  939  (D.C.  Clr.  1973). 

6.  Mobilfone.  Radio  Dispatch  and 
the  Common  Carrier  Bureau  maintain 
that  it  is  premature  for  the  Commis- 
sion to  remand  the  proceedings  at  this 
point,  inasmuch  as  Radio  Dispatch  in- 
tends to  file  a  transfer  of  control  ap- 
plication when  Howard  sells  or  trans- 
fers his  stock  and  this  will  afford  the 
Commission  adequate  opportunity  to 
explore  the  character  qualifications  of 
all  persons  with  a  stock  interest  In 
Radio  Dispatch.  In  our  view  no  useful 
purpose  would  be  served  by  delaying 
the  commencement  of  an  evidentiary 
hearing  into  these  matters.  In  the  cir- 
cumstances of  this  case.  Howard's  al- 
leged misconduct  must  be  explored 
l>efore  final  action  is  taken  on  the  ap- 
plication of  Radio  Dispatch  regardless 
of  whether  Howard  actually  sells  his 
stock. 

7.  Accordingly,  it  is  ordered.  That 
the  petition  to  enlarge  Issues  filed  Sep- 
tember 7.  1977.  by  Industrial  Commu- 
nications Systems.  Inc.,  Is  granted  to 
the  extent  Indicated  herein,  and  is 
denied  in  all  other  respects;  and 

8.  It  is  ordered.  That  the  hearing  on 
the  application  of  Radio  Dispatch 
Corp.  In  Docket  No.  20084  is  severed 
from  this  consolidated  proceeding  and 
Is  reopened  and  remanded  for  further 
action  as  herein  set  forth:  and  that 
the  issues  In  the  Docket  No.  20084  pro- 
ceeding are  enlarged  to  include  the 
following: 

(1)  To  determine  all  the  facts  and 
circum-stances  concerning  the  adjudi- 
cation by  the  California  Public  Utili- 
ties Commission  (PUC)  that  Richard 
A.  Howard  committed  willful  perjury 
before  the  PUC. 

(2)  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  foregoing 
issue,  whether  Radio  Dispatch  Corpo- 
ration has  the  necessary  character 
qualifications  to  obtain  a  grant  of  its 
application  and  whether  the  public  in- 
terest would  be  served  by  granting  ap- 
plicant authority  to  operate  DPLMRS 
Channel  25  located  in  the  Los  Angeles 
area. 

9.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  intro- 


duction of  evidence  under  Issue  1  shall 
be  on  Industrial  Communications  Sys- 
tems. Inc.:  and  that  the  burden  of 
proof  under  Issue  2  shall  be  on  Radio 
Dispatch. 

10.  It  is  further  ordered.  That  pursu- 
ant to  the  provisions  of  8  1.45(b)  of  the 
Commission's  rules,  petition  for  leave 
to  file  reply  to  Radio  Dispatch  Corpo- 
ration's opposition,  filed  October  31, 
1977.  by  Mobilfone.  Inc.  Is  denied,  and 
the  reply  tendered  for  filing  Is  reject- 
ed. 

11.  It  is  further  ordered.  That,  pursu- 
ant to  the  provisions  of  §  1.45(c)  of  the 
Commission's  rules,  petition  for  leave 
to  file  supplement  to  opposition,  filed 
October  31.  1977.  by  Radio  Dispatch 
Corporation  is  granted,  and  the  sup- 
plement is  accepted  for  filing. 

Federal  Communications 
Commission. 

William  J.  Tricarico, 

Secretary. 
tFR  Doc.  78-10083  Filed  4-14-78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OaAN  FREIGHT  FORWARDER 
UCENSE  APPLICANTS 

Notice  Is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  Independent  ocean 
freight  forwarders  pursuant  to  Section 
44(a)  of  the  Shipping  Act.  1916  (Stat. 
422  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director. 
Bureau  of  Certification  and  Licensing. 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573. 

Shipper's  Export  Inc.,  2320  Kings  Highway, 
Brooklyn.  NY.  11229.  Officers:  Donald 
Sandler,  president,  Sally  Sandler,  secre- 
tary. 

Expert  Forwarding.  Inc..  739  Roosevelt 
Road,  No.  304.  Glen  Ellyn  Til.  60137.  Offi- 
cers: Thomas  B.  White,  president,  Theo- 
dore W.  Tamul,  secretary/ treasurer. 

A.  J.  Elliott.  Inc..  4  Alger  Street.  Boston. 
Mass.  02127.  Officers:  Frederic  A.  Elliott, 
treasurer.  Joseph  D.  Elliott,  president, 
Rodney  C.  Schonland.  vice  president, 
Edward  M.  Pyne.  vice  president. 

Dated:  April  11,  1978. 

By  the  Federal  Maritime  Commis- 
sion. 

Francis  C.  HiniNEy. 
Secretary. 

[PR  Doc.  78-10312  Piled  4-14-78;  8:45  ami 


[6730-01] 

VIRGINIA  PORT  AUTHORITY  AND 
PORTSMOUTH  TERMINALS 

Notk*  •!  Agf  >wnt»  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10126;  or 
may  Inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.:  New  Orleans,  La.;  San  Francisco, 
Calif.;  and  San  Juan.  Puerto  Rico.  In- 
terested parties  may  submit  comments 
on  each  agreement.  Including  requests 
for  hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  April  17, 
1978.  Comments  should  Include  facts 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  partlctilarity  allegations 
that  the  agreement  Is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters.  Importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  Interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3623. 

Filing  Party:  Mr.  J.  Robert  Bray. 
Acting  Executive  Director.  Virginia 
Port  Authority.  234  Montlcello 
Avenue,  1600  Maritime  Tower.  Nor- 
folk. Va.  23510. 

Summary:  Agreement  No.  T-3623, 
between  Virginia  Port  Authority  (Au- 
thority) and  Portsmouth  Terminals, 
Inc.  (PTI).  provides  for  the  lease  to 
PTI  of  approximately  2.2  acres  of  im- 
proved land  located  at  Portsmouth. 
Va.  The  leased  property  will  be  used  In 
connection  with  PTI's  port  operations, 
such  as,  for  the  storage  of  imported 
automobiles  or  other  commodities 
which  can  be  stored  In  the  open.  As 
compensation.  PTI  will  pay  Authority 
$9,240  per  year  as  rent. 

Agreement  No.:  T-3626. 

Filing  Party:  Frank  McRight.  Es- 
quire. McRight.  Sims.  Rowe  &  Bag- 
well. 508  Commerce  Building.  Mobile. 
Ala.  36601. 

Summary:  Agreement  No.  T-3626, 
between  certain  members  of  the 
Mobile  Steamship  Association 
(MSSA),  is  a  funding  agreement  pro- 
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viding  for  the  following  assessments 
per  long  ton  Of  cargo,  exclusive  of  mili- 
tary cargo,  loaded  into  or  unloaded 
from  any  oceangoing  vessel  within  the 
Port  of  Mobile  by  the  participating 
MSSA  members. 

Classification  A.  Bulk  cargo— not  packaged 
and  loaded  without  mark  or  count— $.001 
L/T. 

Cnasslf  icalion  B.  Containers— $.300  L/T. 

Classification  C.  Metals  and  metal  products, 
exclusive  of  bulk  cargo,  of  the  type  de- 
scribed in  p»rt  2  of  the  schedule  6  of 
schedule  B  of  the  "Statistical  Classifica- 
tion of  Domestic  and  Foreign  Commod- 
ities Exported  from  the  U.S."  published 
by  the  U.8.  Department  of  Commerce— 
$.060  L/T. 

Clarification  D.  General  cargo  not  other- 
wise specifically  provided  for  above— $.150 
L/T.  I 

The  piu-posie  of  these  assessments  is 
to  fund  an  obligation  of  the  participat- 
ing MSSA  members  resulting  from  a 
settlement  with  certain  Locals  of  the 
International  Longshoremen's  Associ- 
ation, AFL-ClO  (ILA),  providing  for  a 
one-time  payment  of  $283,618  to  the 
Administrator  of  the  MSSA  ILA.  AFL- 
CIO  Vacation  and  Holiday  Plan  and 
Trust,  for  distribution  to  eligible  em- 
ployees In  accordance  with  the  terms 
of  collective  bargaining  agreements 
made  during  negotiations  with  the 
ILA  Locals.  The  agreement  by  its 
terms  will  terminate  upon  repayment 
of  the  principal  and  all  Interest  on  a 
loan  obtained  to  pay  this  lump  sum. 

Agreement  No.:  10118-4. 

Filing  Party:  Howard  A.  Levy,  Esq.. 
Suite  727, 17  Battery  Place.  New  York. 
N.Y.  10004. 

Summarjr:  Agreement  No.  10118-4 
extends  the  term  of  the  Atlantic 
Steamship  Energy  Conservation 
Agreement  (ASECA)  from  Its  present 
expiration  date  to  June  4, 1981. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  12,  1978. 

Frakcis  C.  HuRirKT. 
Secretary. 

[FR  Doe.  78-10311  FUed  4-14-78;  8:45  am] 


[6210-01 

FEDERAL  RESERVE  SYSTEM 

AAHERICAN  RANCOR,  LTO. 

Formation  #f  Bonk  Holding  Company 

American  Bancor,  Ltd..  Dickinson. 
N.  Dak.,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  American  State  Bank 
of  New  England.  New  England.  N. 
Dak.;  97.75  percent  of  the  voting 
shares  (less  directors'  quallfsring 
shares)  of  American  State  Bank  of 


NOTICES 

Dickinson,  Dickinson,  N.  Dak.;  and  100 
percent  of  the  voting  shares  (less  di- 
rectors* qualifying  shares)  of  Ameri- 
can State  Bank  of  Killdeer.  Killdeer, 
N.  Dak.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  lo 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve  System.  Washington.  D.C. 
20551  to  be  received  no  later  than  May 
7,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  10.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-10285  Filed  4-14-78;  8:45  ami 


[6210-01] 

CHEMICAL  RNANCIAL  CORP. 
Acquitition  of  Bank 

Chemical  Financial  Corp.,  Midland. 
Mich.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  the  successor  by 
consolidation  to  National  Bank  of 
Marshall,  Marshall,  Mich.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  May  5. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  10,  1978. 

Griptith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  78-10286  FUed  4-14-78;  8:45  ami 


[6210-01] 

FARMERS  RANSHARES  OF  ABILENE,  INC. 
Fonaotion  of  Bonk  Holding  Company 

Farmers  Banshares  of  Abilene.  Inc., 
Abilene.  Kans.,  has  applied  for  the 
Board's  approval  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aKl))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
The  Farmers  National  Bank  of  Abi- 
lene, Abilene,  Kans.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  In  section  3(c)  of 
the  Act  (12  UJ5.C.  1842(c)). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  wTiting  to  the  Reserve 
Bank,  to  be  received  not  later  than 
May  9.  1978. 

Board  of  Governor.s  of  the  Federal 
Reserved  Sy.stem,  April  11,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Boar± 

[FR  Doc.  78-10287  Piled  4-14-78;  8  45  am] 


[6210-01] 

THE  KYOWA  BANK  LTD. 
Fermofien  of  Bonk  Holding  Company 

The  Kyowa  Bank  Ltd..  Tokyo, 
Japan,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Kyowa  Bank  of 
California.  Los  Angeles.  Calif.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  applications  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than  May 
7,  1978. 

Board  of  Governors  of  the  Federal 
Reser\e  System,  April  10.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  78-10288  Filed  4-14-78;  8:45  am] 


[6210-01] 

PAMPA  BANCSHARES,  INC 
Formation  of  Bank  Holding  Company 

Pampa  Bancshares.  Inc..  Pampa. 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Citizens 
Bank  and  Trust  Co..  Pampa.  Tex.  The 
factors  that  are  considered  In  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  In  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  May  8, 
1978. 
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Board  of  Governors  of  the  Federal 
Reserve  System.  April  11.  1978. 

ORirrrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  7a- 10289  FUed  4-14-78:  8:45  am] 


[6210-01 

tfrUBUC  OF  TEXAS  COtF. 

ffp»im4  IrttiHow  •!  ixdiong*  Security  A  b»- 
v*ttiH«nf  Co.  mn4  Ht  MiMdIofY,  Exchong* 
N«tien«l  Lit*  InMiranc*  Co. 

Republic  of  Texas  Corp..  Dallas, 
Tex.,  has  applied,  pursuant  to  section 
4(cK8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)<8)  and 
§  22S.4(bK2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)(2),  for  permission 
to  retain  voting  shares  of  Exchange 
Security  &  Investment  Co.  Dallas. 
Tex.  and  Its  subsidiary,  Exchange  Na- 
tional Life  Insurance  Co..  Scottsdale. 
Ariz.  Notice  of  the  application  was 
published  on  March  3,  1978.  in  the 
Dallas  Times  Herald,  a  newspaper  cir- 
culated in  Dallas.  Tex.:  on  March  7, 
1978,  in  the  Houston  Post,  a  newspa- 
per circulated  in  Houston.  Tex.;  and 
on  March  5,  1978,  in  the  Brown  wood 
Bulletin,  a  newspaper  circulated  in 
Brown,  Tex. 

Applicant  states  that  the  subsidiar- 
ies would  continue  to  engage  in  the  ac- 
tivities of  acting  as  reinsurer  for  credit 
life,  credit  accident  and  credit  health 
Insurance  that  is  directly  related  to  ex- 
tensions of  credit  by  its  banlcing  sub- 
sidiaries. Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in  ac- 
cordance with  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably by  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later 
than  May  7,  1978. 


Board  of  Governors  of  the  Federal 
Reserve  System,  April  10,  1978. 

GimTH  L.  Gaswooo, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-10290  FUed  4-14-78;  8:45  am] 

[1610-01] 

GENERAL  ACCOUNTING  OFFICE 
lEOULATOtY  lEPOITS  ISVIEW 

Kscoipt  to  Koport  rioposon 

The  following  requests  for  clearance 
of  reports  intended  for  use  In  collect- 
ing Information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  April  10.  1978 
(EE(X:,  FCC,  NRC),  and  April  11.  1978 
(ICC).  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  Inform 
the  public  of  such  receipts. 

The  notice  Includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  propo.sed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
EEOC.  FCC,  ICC,  and  NRC  requests 
are  invited  from  all  Interested  persons, 
organizations,  public  interest  groups, 
and  affected  businesses.  Because  of 
the  limited  amount  of  time  GAO  has 
to  review  the  proposed  requests,  com- 
ments (in  triplicate)  must  be  received 
on  or  t>efore  May  5,  1978,  and  should 
be  addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director.  Regulatory  Re- 
ports Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street  NW.,  Washington,  D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Equal  Employment  Opportunity 
Commission 

The  EEOC  requests  clearance  of  a 
new  Form  325,  Lawyer  Referral  Ser- 
vice Application,  In  accordance  with 
Section  81  of  the  EEOC  Compliance 
Manual.  Form  325  is  an  application  to 
be  completed  by  private  attorneys  who 
wish  to  participate  in  the  EEOC  refer- 
ral program.  The  data  enables  the 
EEOC  to  identify  the  attorney  to  a 
charging  party  who  requests  legal  as- 
sistance and  Informs  the  EEOC  of  the 
attorney's  qualifications,  experience, 
fee  arrangement  and  other  informa- 
tion pertinent  to  the  attorney's  law 
practice  in  order  to  make  a  successful 
referral.  Use  of  the  form  is  required  of 
attorneys  who  wish  to  participate  in 
the  referral  program.  The  EECX:  esti- 
mates potential  respondents  to 
number  approximately  1. 000  and  that 
reporting  time  will  average  15  minutes 
per  application. 


Federal  CoiacTmiCATiOKS  CoiotissioN 

The  FCC  requests  an  extension 
without  ch&nge  clearance  of  Form  301, 
Application  for  Authority  to  Con- 
struct a  New  Broadcast  Station  or 
Make  Changes  In  an  Existing  Broad- 
cast Station.  Form  301  Is  required  by 
1 1.533  of  the  FCC's  rules  and  regula- 
tions and  is  filed  by  applicants  seeking 
authority  to  construct  or  make 
changes  in  an  existing  broadcast  sta- 
tion. The  FCC  states  that  inasmuch  as 
the  form  is  used  for  a  wide  variety  of 
applications,  respondent  burden  varies 
considerably  depending  upon  the 
nature  of  the  application,  ranging 
from  8  hours  for  minor  changes  in  ex- 
isting facilities  to  2.080  hours  for  au- 
thority to  construct  a  new  facility. 
The  FCC  estimates  It  will  receive  ap- 
proximately 1,107  applications  annual- 
ly. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form 
303-A.  Annual  Progranunlng  Report. 
Form  303-A  is  required  by  9  1.526  of 
the  FCC's  Rules  and  Regulations.  This 
form  is  used  to  compile  statistical  pro- 
files of  individual  stations  In  order  to 
ascertain  how  the  programming  of  re- 
newal applicants  compare  during  the 
license  period  with  programming  of 
similar  stations  around  the  nation 
during  an  identical  reporting  period. 
The  FCC  estimates  it  will  receive  ap- 
proximately 750  reports  annually  and 
that  reporting  time  will  average  8 
hours  per  response. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form 
323-E,  Ownership  Report  for  Noncom- 
mercial Educational  TV.  FM.  or  Stan- 
dard Broadcast  Station.  Form  323-E  is 
required  by  8  1.615(e)  of  the  Commis- 
sion's niles  and  regulations.  This  form 
Ls  used  to  report  all  officers,  members 
of  governing  boards  and  holders  of  one 
percent  or  more  ownership  Interest. 
Form  323-E  is  also  used  to  notify  the 
FCC  within  30  days  of  any  changes  in 
the  data  that  was  previously  reported 
to  the  Commission.  The  FCC  esti- 
mates respondents  number  approxi- 
mately 1.380.  However,  since  Form 
323-E  Ls  filed  at  3-year  intervals,  the 
FCC  receives  approximately  460  re- 
ports annually,  plus  approximately 
100  changes,  making  a  total  of  560 
ownership  reports  filed  annually  with 
a  reporting  time  of  approximately 
four  hours  per  response. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension 
without  change  clearance  of  Form  483, 
Registration  Certificate— In  Vitro 
Testing  With  Byproduct  Material 
Under  General  License.  Form  483  is 
used  to  request  a  registration  number 
for  use  of  byproduct  materials  under  a 
general  license  pursuant  to  10  CFR 
31.11.  The  byproduct  materials  cov- 
ered are  iodine-125.  iodine-131,  carbon- 
14.   hydrogen-3,   lron-59,  8elenium-75, 
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and  mock  k>dlne-125.  Any  hospital, 
clinical  laboratory  or  physician  may 
apply  to  use  the  byproduct  material 
for  the  puitMMe  of  certain  in  vitro 
clinical  or  laboratory  testing.  The  reg- 
istration onoe  obtained  serves  as  evi- 
dence to  suppliers  of  byproduct  mate- 
rial that  the  physician,  clinical  labora- 
tory or  hospital  receiving  the  material 
Is  authorized  to  receive  It.  The  NRC 
estimates  potential  respondents  to 
number  approximately  425  and  that 
reporting  and  recordkeeping  time  is 
the  time  to  keep  the  registration  on 
file  or  display  to  present  to  suppliers 
as  proof  of  authority  to  receive  by- 
product materials. 

INTERSTATS  COIOCKSCS  COlOnSSIOir 

The  ICC  requests  an  extension  with- 
out change  clearance  of  Form  OP-P- 
210,  Special  Application  for  Authority 
to  Sell  Securities  Without  Competitive 
Bidding.  The  data  obtained  by  Form 
OP-F-210  is  required  by  the  ICC  in 
order  to  pass  on  the  merits  of  the  ap- 
plications filed  by  railroads  for  au- 
thority to  s^  securities  without  com- 
petitive biddng  as  required  by  Com- 
mission Regulations  49  CFR  1115.25. 
The  ICC  estimates  that  about  12-15 
applications  are  filed  annually  and 
that  it  takes  12-15  hours  to  prepare 
such  form.  The  forms  are  filed  only 
once.  I 

Normam  F.  Hetl. 
Regulatory  Reports 
Review  Officer. 

(FR  Doc.  78-10334  FUed  4-14-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

iwrootl  of  Lond  ManogoMont 

[W-82970] 

WYOMMG 

Application 

April  7. 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  2t  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4V<i-inch  O.IX  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridiah,  Wyoming 

T.  23  N..  R.  Ill  W.. 
sec.  29.  NEy4^W. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Storm  Shelter 
Unit  No.  lA  well  to  a  point  of  connec- 
tion with  Northwest  Pipeline  Corp.s 
proposed  lateral  A-1  pipeline  all 
within  the  NEy4NEy4  of  Section  29.  T. 
23  N..  R.  Ill  W.,  Sweetwater  County, 
Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
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be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  <x>nditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
Highway  187  North.  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
tPR  Doc.  78-10031  FUed  4-14-78;  8:45  am] 


[4310-84] 

tW-63227] 

WYOMING 

Application 

April  7. 1978. 
Notice  Is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo,  has  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4y2-inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  20  N.,  R.  95  W.. 

sec.  2.  SWV«SWV«. 

The  pipeline  will  transport  natural 
gas  from  a  point  of  connection  with  an 
existing  line  in  Section  11.  in  a  gener- 
ally northwesterly  direction  crossing 
thru  the  SWV4SWV4  section  2  to  a  well 
in  the  SEv;  of  section  3,  T.  20  N.,  R.  95 
W. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins. Wyo.  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-10033  Filed  4-14-78;  8:45  am] 
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[4410-18] 

DEPARTMENT  OF  JUSTICE 

Low  Enforcomont  Astittoneo  AdwinlttroHon 

NATIONAL  INSTITUTE  OF  LAW  ENFOKCEMENT 
AND  CMMINAL  JUSTICE 

Solicitation 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
seeking  to  Identify  leading  indicators 
and  crime-related  factors  in  the  cycle 
of  neighborhood  decline  and  abandon- 
ment. The  aim  of  this  research  is  to 
further  our  understanding  of  the  pro- 
cesses at  work  so  that  our  abilities  to 
predict  and  to  remedy  these  problems 
will  be  enhanced. 

The  solicitation  asks  for  the  submis- 
sion of  proposals.  These  proposals  will 
be  reviewed  on  a  competitive  basis  by 
a  panel  designated  by  the  National  In- 
stitute and  will  include  LEAA  repre- 
sentatives and  outside  consultants  in 
accordance  with  the  criteria  set  forth 
in  the  solicitation.  In  order  to  be  con- 
sidered, all  papers  must  be  postmarked 
no  later  than  June  5,  1978,  with  fund- 
ing support  not  to  exceed  $300,000  or 
24  months.  Because  this  is  a  research 
grant,  profit  making  organizations  are 
prohibited  by  LEAA  policy  from  re- 
ceiving funding  support. 

Further  information  auid  copies  of 
the  solicitation  can  be  obtained  by 
contacting:  Director,  Community 
Crime  Prevention  Division,  NILECJ. 
633  Indiana  Avenue  NW.,  Washington. 
D.C.  20531,  202-376-3994. 

Dated:  March  31,  1978. 

Approved: 

Blair  G.  Ewing, 
Deputy  Director. 
[FR  Doc.  78-10030  Filed  4-14-78;  8:45  am] 


[7555-01] 
NATIONAL  SCIENCE  FOUNDATION 

SUBCOMMITTEE  FOR  GEOGRAPHY  AND 
REGIONAL  SCIENCE 

Notice  cf  MoBling 

In  acrordance  uith  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Subcommittee  for  Geography  and 
Regional  Science  of  the  Advisory  Commit- 
tee for  Social  Sciences. 

Date  and  time:  May  4.  1978:  8:30  a.m.  to  5 
p.m. 

Place:  Room  321.  National  Science  Founda- 
tion. 1800  G  Street  NW.,  Washington, 
DC. 

Type  of  meeting:  Closed. 

Contact  Person:  Ms.  Patriclal  J.  McWethy. 
Associate  Program  Director,  Geography 
and  Regional  Science  Program,  Room  312, 
National  Science  Foundation,  Washing- 
ton. D.C.  20550,  telephone  202-634-6683. 

Purpose  of  panel:  To  provide  advice  and  rec- 
ommendations concerning  support  for  re- 
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■earch  in  Geography  and  ReKlona]  Sci- 
ence. 
Agenda:  To  review  and  evaluate  research 
proposaia  and  projects  as  part  of  the  selec- 
tloD  proccfls  for  awards. 

ReMon  for  closing.  The  proposals 
being  reviewed  include  information  of 
a  proprietary  or  confidential  nature, 
including  technical  Information:  finan- 
cial data,  such  as  salaries:  and  person- 
al information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and 
(«)  of  5  U.S.C.  552b<c).  Government  in 
the  Sunshine  Act. 

Authority  to  close  meeting.  This  de- 
termination was  made  by  the  Commit- 
tee Management  Officer  pursuant  to 
provisions  of  section  10(d)  of  Pub.  L. 
92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  determinations  by  the 
Acting  Director.  NSP.  on  February  18. 
1977. 

M.  Rebbcca  Winkler, 
Committee  Management 
Coordinator. 

[FR  Doc  78-10294  FUed  4-14-78;  8  45  am] 


by  the  Acting  Director,  NSP,  on  Feb- 
ruary 18.  1977. 

M.  Rebecca  WimcLER. 
Committee  Management  Officer. 
tFR  Doc.  78^10292  Piled  4-14-78;  8  49  ami 


17555-01] 

SUICOMMITTK  ON  ICONOMICS 

NOt*C#  of  M##tMI9 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended. 
Public  Law  92-463.  the  National  Sci- 
ence Foundation  announces  the  fol- 
lowing meeting: 

Name:  Subcommittee  on  Economics  of  the 

Advisory  Committee  for  Social  Sciences. 
Date  and  time:  May  5th  and  Sth.   1978:  9 

a.m.  t«  9  p.m.  each  day. 
Place:  Room  540.  National  Science  Founda- 
tion.   1800    O    Street    NW..    Washmglon. 

DC   20550. 
Type  of  meeting:  Closed. 
Contact   person:   Dr.   James   H.    Black  man. 

Program    Director.    Economics    Program. 

Room  312.  National  Science  Foundation. 

Washington.   DC.   20550.   telephone   302- 

632-5968. 
Purpose  of  subeommlttee:  To  provide  advice 

and  recommendations  concerning  support 

for  research  in  Economics. 
Agenda:  To  review  and  evaluate   research 

proposals  as  part  of  tlte  selection  process 

for  awards. 

Reason  for  closing.  The  proposals 
being  reviewed  include  information  of 
a  proprietary  or  confidential  nature, 
including  technical  information;  finan- 
cial data,  such  as  salaries:  and  person- 
al information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in 
the  Sunshine  Act. 

Authority  to  close  meeting.  This  de- 
termination was  made  by  the  Commit- 
tee Management  Officer  pursuant  to 
provisions  of  section  10<d)  of  Public 
Law  92-463.  The  Committee  Manage- 
ment Officer  was  delegated  the  au- 
thority to  make  such  determinations 


[7555-011 

sutcoMMirm   on   elictiicai.    scences 

AND  ANALYSIS   Of   THE   AOVlSOtY   COM- 
MITTEE FOI  ENGINtERINO 

N*tk«  ef  M««ting 

In  accordance  with  the  Federal  Advi- 
sory Commillee  Act.  Pub.  L.  92  463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Subcommittee  on  Electrical  6v,-lenc«s 
and  Analysis  of  the  Advisory  Committee 
for  Engineering. 

Dates  and  times:  May  4  and  5.  1978:  9  a.m. 
to  5  p  m.  each  day. 

Place:  National  Science  Foundation.  Room 
943.  1800  G  Street  NW.,  Washington.  DC. 
20550. 

Type  of  meettnr  Part  Open:  Open  May  4.  9 
a.m.  to  noon;  and  May  5.  9  a.m.  to  noon. 
Closed  May  4.  1  p.m.  to  5  p.m.;  and  May  5. 
1  p.m.  to  9  p  m. 

Contact  person:  Dr.  Eugene  R.  Chenette. 
Section  Head,  Electrical  Sciences  and 
Analysis  Section.  Room  416.  National  Sci- 
ence Foundation.  Washington.  D.C.  20550. 
telephone  202-632-5881. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management.  Coordinator. 
Division  of  Firuincial  and  Administrative 
Manajfement.  Room  248.  National  Science 
Foundation.  Washington.  DC.  20550. 

Purpose  of  panel:  To  review  the  status  and 
provide  couiwel  for  future  directions  of 
the  Electrical  Sciences  and  Analysis  Sec- 
tion. 

Agenda: 

THtntsDAY.  May  4 
JforHlnp(Open  Seuion) 

9:00— Introduction  and  Welcome— Section 
Read.  Status  Report  of  Eitgineerlng  Divi- 
sion. 

10:20— Program  Review— Automation. 

Bioengir.eering.  and  Sensing  Systems  De- 
vices and  Waves.  Electrical  and  Optical 
Communications,  and  System  Theory  and 
Applications. 

11:50— Recess. 

Afternoon  (Closed  Session) 

1:00— Subpanel  review  of  programs:  Review 
declinations  containing  names  of  appli- 
cant institution  and  principal  investiga- 
tors; Review  peer  evaluation  documenta- 
tion of  both  successful  and  declined  pro- 
posals. The  panel  memt>ers  will  be  divided 
into  subpanels  for  this  session. 

Friday.  May  9 

Morning  (Open  Session) 

9:00— Oral  reports  of  the  subpanels. 

10:15— Long  range  plans  for  the  Electrical 
Sciences  and  Analysis  Section— Goals  and 
Priorities.  Questions  concerning  the  pre- 
sent status  and  new  directions  for  re- 
search. 

12:00— Recesa; 


Afternoon  (Cloud  Seasion) 

1:19— Further  in-depth  study  of  the  Pro- 
gram In  System  Theory  and  Applications 
Including  proposal  jackets  and  peer  re- 
views. 

Reason  for  closing.  The  proposals 
being  reviewed  include  information  of 
a  proprietary  or  confidential  nature, 
including  technical  information;  finan- 
cial data,  such  as  salaries;  and  person- 
al information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  5  UAC.  552b(c).  Government  in 
the  Sunshine  Act. 

Authority  to  close  meeting.  Tliis  de- 
termination was  made  by  the  Commit- 
tee Management  Officer  pursuant  to 
provisions  of  section  10(d)  of  Pub.  L. 
92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  determinations  by  the 
Acting  Director,  NSF.  on  Feb.  18.  1977. 

Marian  R.  Whikler, 
Committee  Management 
Coordinator. 

(FR  Doc.  78-10293  Filed  4-14-78;  8:49  am] 


[7555-011 

SUKOMMimE  TO  lEVKW  THi  WACl  RAIN. 
ATKM  Wmcn  lABOtATOtY  Of  THE  AO- 
VISOtY  COMMOTEE  fOt  PHYSICS 

Alll#flOM#Mt  t#  Nofictt  #v  Mo#fiof 

The  notice  of  meeting  for  the  Sub- 
committee to  Review  the  Space  Radi- 
ation Effects  Laboratory  of  the  Advi- 
sory Committee  for  Physics  meeting 
to  be  held  on  April  18.  1978,  has  been 
changed  to  April  19,  1978.  The  notice 
was  published  in  the  Federal  Register 
on  March  31,  1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

April  12.  1978. 

IFR  Doc.  78-10295  Piled  4-14-78;  8:45  ami 


[7555-01] 

WORKSHOf  ON  RESEARCH  M  SCIENCE 
EDUCATION 

A  workshop  devoted  to  discussion  of 
future  directions  for  research  in  Sci- 
ence Education  will  be  held  at  the 
Sheraton  Park  Hotel,  Washington. 
D.C.  from  April  30  through  May  3, 
1978.  The  Stmday  opening  session  will 
begin  at  7  p.m.;  the  remaining  sessions 
will  be  from  9  a.m.  to  5  pjn.  The  work- 
shop will  consist  of  several  small  work- 
ing groups  focussing  on  specific  as- 
pects of  research. 

While  this  meeting  is  not  considered 
to  be  a  meeting  of  an  "advisory  com- 
mittee" as  that  term  is  defined  in  Sec- 
tion 3  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-4«3).  the  work- 
shop is  believed  to  be  of  sufficient  im- 
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portance  and  interest  to  the  general 
public  to  be  announced  in  the  Federal 
Register  as  a  meeting  open  for  public 
attendance  and  observation. 

Because  of  space  limitations  those 
who  wish  to  attend  should  make  prior 
arrangements  with  the  Chairman.  Dr. 
Richard  A.  Lesh,  202-282-7745,  or  by 
letter  to  him  at  the  Division  of  Science 
Education  Development  and  Research, 
Science  Education  Directorate.  Na- 
tional Science  Foundation.  Washing- 
ton. D.C.  20950. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

April  12. 1978. 

[FR  Doc  78-10291  FUed  4-14-78;  8:45  am] 

[7590-011 

NUCIEAR  REGULATORY 
COMMISSION 

AOVISOAY  COMMITTEE  ON  REAaOl  SAFC- 
OUARDS  SUICOMMITTK  ON  THi  MAINE 
YANKEE  NUCLEAR  PIANT 


The  ACR8  Subcommittee  on  the 
Maine  Yankee  Nuclear  Plant  will  hold 
a  meeting  on  May  2.  1978  in  Room 
1046.  1717  H  Street  NW..  Washington. 
D.C.  20555.  to  review  the  request  of 
the  Maine  Yankee  Atomic  Power 
Corp.  to  opetnte  this  plant  beyond  the 
FSAR  power  of  2560  MW(t)  to  2630 
ICWCt). 

In  accordance  with  the  procedures 
outlined  In  the  Federal  Register  on 
October  31,  1977.  page  56972.  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Ttjisdat.  Mat  2. 1978 

8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in  Ex- 
ecutive Sessk>n.  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 


NOTICES 

with  representatives  of  the  NRC  Staff, 
the  Maine  Yankee  Atomic  Power 
Corp.,  and  their  consultants,  pertinent 
to  this  review. 

The  Subcommittee  may  then  caucus 
to  determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the 
full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
Information.  I  have  determined,  in  ac- 
cordance with  subsection  10(d)  of  Pub. 
L.  92-463.  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  U.S.C.  552b(c)(4)). 

Further  Information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Mr. 
Elpidlo  O.  Igne,  telephone  202-634- 
1920.  between  8:15  a.m.  and  5:00  p.m., 
ejs.t. 

Background  information  concerning 
items  to  be  corisidered  at  this  meeting 
can  be  foimd  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington,  D.C.  20555. 
and  at  the  Wiscasset  Public  Library. 
High  Street.  Wiscasset,  Maine  04578. 

Dated:  April  13.  1978. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
IFR  Doc.  78-10470  Filed  4-14-78;  9:33  ami 


[7710-121 

POSTAL  SERVICE 

PRIVACY  or  INFORMATION 
Systsmt  ef  Racerds  Modification 

AGENCY:  U.S.  Postal  Service. 

ACTION:  Advance  notice  of  a  Pro- 
posed Routine  Use  Modification. 

SUMMARY:  This  document  proposes 
a  change  to  a  routine  use  for  a  pub- 
lished system  of  records  and  the  addi- 
tion of  the  same  use  to  another  pub- 
lished system.  The  routine  use  as  pres- 
ently reported  refers  to  providing  cer- 
tain information  to  the  American  In- 
surance Association  Index  System. 
The  purpose  of  the  proposed  change  is 
to  further  clarify  the  nature  of  the  in- 
formation involved. 

DATES:  Comments  regarding  the  pro- 
posed routine  uses  must  be  received  on 
or  before  May  17, 1978. 

ADDRESSES:  Records  Officer.  U.S. 
Postal  Service.  Washington.  D.C. 
20260. 


16229 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  E.  Pinlay.  202-245-4142. 

SUPPLEMENTARY  INFORMATION: 
The  Postal  Service  proposes  to  modify 
a  routine  use  of  USPS  180.010,  Tort 
Claims— Tort  Claims  Records,  and  also 
add  the  same  use  to  USPS  080.010.  In- 
spection Requirements— Investigative 
Pile  System.  One  purpose  of  the 
change  is  to  eliminate  the  word  "sta- 
tistical" from  the  text  of  the  routine 
use  of  USPS  180.010.  The  Postal  Ser- 
vice had  traditionally  provided  certain 
detailed  information  to  the  American 
Insurance  Association  Index  as  part  of 
a  cooperative  effort  to  develop  both 
frequencies  and  patterns  of  accidents 
and  injuries  on  a  national  scale.  Al- 
though never  intended,  the  work  "sta- 
tistical" was  inadvertently  included 
within  USPS  180.010  as  originilly  de- 
scribed in  the  Federal  Register.  The 
addition  of  the  use  into  USPS  080.010 
reflects  the  fact  that  information  is 
disclosed  from  that  system  as  well. 
These  proposals  do  not  reflect  a 
change  in  disclosure  practices,  but 
rather  more  accurately  describe  the 
long  standing  practice  of  releasing  in- 
formation to  the  American  Insurance 
Association  Index  System  from  both 
systems  of  records. 

A  complete  statement  of  the  exis- 
tence and  character  of  each  system  ap- 
peared in  the  Feheral  Register  on 
September  30.  1977  (42  FR  53497).  As 
required  by  5  U.S.C.  552(eKll).  inter- 
ested persons  are  Invited  to  submit 
written  data,  views  or  arguments  on 
the  proposed  routine  use  changes. 
Final  notice  will  be  published  after  the 
time  for  public  comment  has  elapsed. 
The  specific  change  proposed  for  the 
records  system  description  for  USPS 
180.010  follows: 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purpose  of  such  uses: 

Change  second  routine  use  to  read: 
"2.  To  provide  members  of  the  Ameri- 
can Insurance  Association  Index 
System  with  certain  information  relat- 
ing to  accidents  and  Injuries." 

The  addition  of  the  routine  use  to 
USPS  080.010  follows: 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purpose  of  such  uses: 

Add  a  new  routine  use  to  read:  "18. 
To  provide  members  of  the  American 
Insurance  Association  Index  System 
with  certain  information  relating  to 
accidents  and  injuries." 

Roger  P.  Craio. 
Deputy  General  Counsel 
[FR  Doc.  78-10088  FUed  4-14-78;  8:45  am] 
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[•010-«1] 

SECUUTIES  AND  EXCHANOf 
COMMISSION 

OM.  No.  10198] 
USUI  HMO  KM  MCOMi,  MC 


•(f) 


fwMOrdw 


Ann.  10. 1978. 

Notice  Is  hereby  given  that  The 
Leslie  Fund  For  Income.  Inc.  ("Appli- 
cant"), a  MuTlAod  corporation  regis- 
tered under  the  Investment  Company 
Act  0/  1»40  (the  "Act")  as  a  diversi- 
fied, open-end  management  invest- 
ment company,  filed  an  application  on 
March  20.  1978,  for  an  order  of  the 
Commission  pursuant  to  section  8(f)  of 
the  Act.  declaring  that  Applicant  has 
ceased  to  be  an  investment  company 
as  defined  in  the  Act.  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  simmiarized 
below. 

Applicant  states  that  it  registered 
under  the  Act  on  August  9,  1976.  but 
never  made  a  public  offering  of  its  se- 
curities and  does  not  propose  to  make 
a  public  offering  or  engage  in  business 
of  any  kind.  Applicant  further  states 
that  as  of  October  25,  1977,  it  was  not 
tn  good  standing  with  the  state  of 
Maryland  and  was  up  for  forfeiture 
for  failure  to  fOe  personal  property  re- 
turns. Finally.  Applicant  states  that  at 
the  time  of  filing  of  the  application  it 
had  no  assets  and  no  shareholders. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  (»mpany,  it  shall  so  de- 
clare by  order,  and  that,  upon  the 
taking  effect  of  such  order,  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  5.  1978.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
lngt<m,  D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 


Rules  and  Regulations  promulgated 
under  the  Act,  an  order  dl^MMing  of 
the  application  will  be  Inued  as  of 
course  following  said  date  unlcM  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commls- 
aion's  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

GSOBOI  A.  FlTZSnOf  01I8, 

Seeretanf. 
tFR  Doc  78-l(ra3«  POed  4-14-78;  8:48  sm] 
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Arau.  10, 1978. 

Notice  Is  hereby  given  that  Middle 
South  UtUities.  Inc.  ("Middle  South"), 
a  registered  holding  company,  and  its 
subsidiary.  Middle  South  Services.  Inc. 
("Services"),  the  Middle  South  system 
service  company,  have  filed  a  declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  sec- 
tions 6(a).  7.  and  12(b)  of  the  Act  and 
Rule  45  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transactions.  All  interested  persons 
are  referred  to  the  declaration,  which 
Is  summarized  below,  for  a  complete 
statement  of  the  proposed  transac- 
tions. 

The  declaration  states  that  Services, 
in  connection  with  the  performance  of 
its  functions  as  a  subsidiary  service 
company  under  the  Act  for  the  Middle 
South  system,  has  vmdertaken  a  pro- 
ject together  with  an  outside  consult- 
ing engineering  firm  leading  to  the  de- 
velopment of  a  standard  design,  both 
conceptually  and  in  detail,  for  future 
coal  fired  electric  generating  stations 
for  the  system  during  the  period  1985 
through  1989.  Services  will  also  under- 
take a  project  designed  to  develop  a 
computerized  information  system 
having  a  fully  integrated  data  l>ase 
which  win  be  sufficient  to  provide 
both  field  sonstruction  and  executive 
management  with  the  capability  to  su- 
pervise more  closely  all  activities  relat- 
ing to  the  construction  of  any  power 
plant  for  the  system  from  inception  to 
close  out. 

To  provide  fimds  primarily  to  carry 
out  these  projects  and  for  other  corpo- 
rate puri)oses  as  a  subsidiary  service 


eompAny.  Servloes  propoaes  to  Issue 
and  sell  its  notes  pumant  to  an  agree- 
ment ("Letter  Agreement")  with  Man- 
ufacturers Hanover  Tnmt  Co..  New 
York.  N.T.  ("Bank"),  under  which  Ser- 
vloes will  be  entitled  to  borrow  from 
■aid  Bank  for  a  period  of  two  years 
from  the  date  of  the  initial  borrowing 
under  the  Letter  Agreement  up  to  an 
aggregate  of  $10,000,000  outstanding 
at  any  one  time.  Each  note  will  be  pay- 
able two  years  after  the  date  of  the 
initial  borrowing  under  the  Letter 
Agreement  and  will  bear  interest,  pay- 
able quarterly  and  at  maturity,  on  the 
unpaid  principal  amount  thereof  at  a 
rate  per  annum  equal  to  110  percent 
of  the  base  rate  (currently  8  percent 
per  annum)  as  announced  from  time 
to  time  by  the  Bank  for  00-day  com- 
mercial loans  in  New  York  (^ty  to  bor- 
rowers of  the  highest  credit  standing. 
Adjustments  in  the  interest  rate  are  to 
be  made  effective  automatically  on  the 
effective  date  of  any  change  in  the 
Bank's  base  rate.  Services  will  have 
the  right  to  prepay  the  notes,  tn  whole 
or  in  part,  at  any  time  without  premi- 
um. There  is  no  requirement  that  Ser- 
vices maintain  compensating  balances 
with,  or  pay  any  commitment  fee  to. 
the  Bank  in  connection  with  borrow- 
ings under  the  Letter  Agreonent. 

As  sole  stodJiolder  of  the  outstand- 
ing common  stock  of  Services  and  as 
an  inducement  to  the  Bank  to  make 
loans  pursuant  to  said  Letter  Agree- 
ment, Middle  South  proposes  to  cov- 
enant and  agree  with  the  Bank  that  it 
will  take  any  and  all  such  action  as, 
from  time  to  time,  may  be  necessary  to 
keep  Services  in  a  sound  financial  ocm- 
dition  and  to  place  Services  in  a  posi- 
tion to  discharge,  and  to  cause  Ser- 
vices to  discharge,  its  obligations  to 
the  Bank  pursuant  to  the  Letter 
Agreement  or  any  of  the  notes.  As  a 
further  inducement  to  the  Bank  to 
make  the  loans  to  Services,  Middle 
South  will  covenant  and  agree  with 
the  Bank  that  any  and  all  sums  of 
money  which  it  has  heretofore  loaned 
or  may  hereafter  lend  to  Services  shall 
represent  obligations  of  Services 
which  are  subordinate  tn  priority  of 
payment  to  the  loans  made  by  the 
Bank  to  Services  pursuant  to  the 
Letter  Agreement,  together  with  all 
extensions  and  renewals  thereof.  In 
furtherance  of  such  subordination. 
Middle  South  will  agree  that  untU  Ser- 
vices shall  have  repaid  all  of  its  obliga- 
tions to  the  Bank,  no  payment  shall  be 
made  by  Services  or  received  by 
Middle  South  on  account  of  such  in^ 
debtedness  to  Middle  South  without 
the  written  consent  of  the  Bank;  pro- 
vided, however,  that  so  long  as  Ser- 
vices is  not  in  default  in  any  of  its  obli- 
gations to  the  Bank  under  the  Letter 
Agreement  or  any  of  the  notes.  Ser- 
vices may  pay  to  Middle  South  inter- 
est on  such  taulebtedneas. 

The  fees  and  expenses  to  be  incurred 
tn  eonnection  with  the  proposed  trans- 
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actions  are  toibe  filed  by  amendment. 
It  is  rcquesteq  that  Services  be  autho- 
rized to  file  certificates  of  notification 
pnr>;«.mnt  to  Flule  24  under  the  Act  on 
a  qimrterly  b^is  witli  respect  to  the 
proposed  not^s.  It  is  stated  that  no 
state  commission  and  no  federal  com- 
mis.sion.  othei  than  this  Commi-ssion. 
iiai  jurisdict^n  over  the  proposed 
tra-jsftctions.   j 

Notice  is  fufther  given  that  any  in- 
tercs'.d  pers<in  may.  not  later  than 
Ma>  5.  1978.  Request  in  writing  that  a 
hearint?  be  hffld  on  such  matter,  stat- 
ing the  naturi  of  his  interest,  tlie  rea- 
sons for  such  request,  and  the  Issues 
of  fact  or  lakv  raised  by  the  filing 
which  ho  desires, to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commi-sslon  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Excl^ange  Commission.  Washington. 
DC.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above- 
stated  address,  and  proof  of  service 
(by  affidavit  dr.  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  reqtiest.  At  any  time  after 
said  date  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted 
to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act. 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  tn  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Divi-sion 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
SecretaiT/. 

[PR  Doc.  78-14040  PUed  4-14-78;  8:45  am] 
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April  10.  1978. 

On  March  7.  8,  9.  and  10,  1978,  the 

Commission  held  public  hearings  into 
the  establishment  of  a  national  clear- 
ance and  settlement  system.'  On 
March    10,    the    hearings    were    ad- 

■  Securities  Exchange  Act  Release  No. 
14411  (January  25.  1978),  43  FR  4295  (Feb- 
ruary 1,  1978).  Transcripts  of  tlie  March 
hearings  are  available  at  the  Commission's 
Public  Reference  Room,  1100  L  Street  NW.. 
Wasliington.  D.C,  and.  upon  request,  at  the 
Commission's  regional  offices. 


NOTICES 

Joumed  and  sclieduled  to  reconvene 
on  April  18.  1978.  for  at  lea.st  two  addi- 
tional days.^  The  Commission  today 
announced  that  the  hearings  will  in- 
stead reconvene  one  day  later,  on 
April  19.  1978.  at  9:?.Q  a.m.  and  will 
continue  for  at  least  two  days. 

The  Cominission  :i'v:te.s  ip.terc-sled 
persons  to  respond  to  information, 
data  and  views  pre.-.ontpii  at  ih.j  Mari-li 
hearings  and  to  .submit  any  adrli' Iop.a'. 
information,  o'ala  and  views  ihat  they 
believe  are  relev;nt  to  the  iKa.iiifis.  In 
addition,  the  Commissiun  rrqut.sts 
that  persons  a:ipearing  at  tlie  April 
session  of  the  iiearings  cciMnrr*  on 
certain  issues,  !ii>ted  below,  whicii  were 
di.scus.sed  at  lh»^  March  ■(■.ssion.  In  par- 
ticular, comn.'^nt  should  for  us  en  the 
effect  of  tl.ost  issues  on  the  develop- 
ment of  a  r.utiona!  clear? ncr  and  .set- 
tlement systejn,  on  compe'ilion  amonp 
brokers  and  dealers  and  on  competi 
tion  among  clearing  agencies. 

These  issues  have  been  cho.sen  solely 
to  give  interested  persons  the  opportu- 
nity to  discuss  with  the  Commi.s.sion 
their  effect  on  the  development  of  a 
national  clearance  and  settlement 
system.  The  Comnus.sicn  would  wel- 
come comments  on  other  matter.s 
which  witnesses  believe  should  be  con- 
sidered by  the  Commi.s-sion.  The  Com- 
mission's order  granting  NSCC  regis- 
tration as  a  clearing  agency  is  on 
review  before  the  United  States  Court 
of  Appeals  for  the  District  of  Colum- 
bia Circuit.  The  validity  of  that  order 
is  a  matter  within  the  Jurisdiot'on  of 
that  court  and,  accordingly,  not  in- 
volved in  these  hearings  which  are 
part  of  the  Commission's  ongoing  en- 
deavors to  facilitate  the  development 
of  an  efficient  national  clearance  and 
settlement  system  and  which  relate  to 
matters  occurring  subsequent  to  that 
order. 

Issues 

The  following  issues  should  be  ad- 
dressed by  witnesses: 

(1)  NSCC's  request  to  terminate 
Bradford  National  Clearing  Corp. 
("BNCC")  as  facilities  manager  of 
NSCC's  National  Clearing  Corp. 
("NCC")  Division  and  to  transfer  the 
processing  of  over-the-counter 
("OTC")  transactions  to  the  Securities 
Industry  Automation  Corp.  ("SIAC"), 
the  facilities  manager  for  NSCC's 
other  two  divisions.  OTC  processing 
would  be  done  in  accounts  separate 
from  those  currently  used  to  process 
transactions  executed  on  exchanges 
("listed  transactions  ").  NSCC  indicates 
that  this  step  will  facilitate  the  estab- 
lishment of  interfaces  for  the  clearing 
of  OTC  transactions  between  NSCC 
and  the  Midwest  Clearing  Corporation 
("MCC")    and    between    NSCC    and 
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stork  Clearing  Carp,  of  Philadelphia 
(  SCCP")  as  required  by  the  order 
granting  N.SCC  registration.' 

(2)  NSCCs  offer  to  delay  processing 
lis'Lcd  transactions  through  its  branch 
offices  for  some  period  of  time  after 
MCC  pnd  SCCP  have  the  p.bility  to 
cknr  botii  li;;.ted  arid  QIC  tran.sac- 
lions; 

(,3>  Whether,  in  view  of  Lssue  two 
aboi  e.  NSCC  also  .sliould  not  ofle;  to 
pro-ldr  any  new  services  to  partici- 
pants already  usiiig  remote  terminals 
operptcd  by  it  or  ariother  person  or 
provide  to  new  participants  services  al- 
ready offered  through  remote  termi- 
rials;* 

(4)  Whether  the  exchanges  and  the 
Nation?)  Assoriation  of  Securities 
Dea>rs.  Inc.  (  'NASD")  should  per- 
form ill'  comparison  fund -in  for 
trades  executed  in  their  markets  and 
provide  a  list  of  compared  trades  for 
free  or  at  co.st  to  any  clearing  agency 
that  requests  it  and  is  designated  by 
the  clearing  broker/dealer  to  receive 
the  tra;l(',  and 

C5)  Whether  each  registered  clearing 
agency,  if  requested  by  another  regis- 
f^red  clearing  agency,  should  be  re- 
QuLf-'^d  to  establish  an  interface  at 
lea-st  with  re.specl  to  the  book-entry 
proce.ssing  of  traasactions  handled 
through  a  continuous  net  settlement 
system  and  to  offer  to  operate  that  in- 
terface for,  free.* 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
matters.  Six  copies  of  each  comment 
letter  should  be  submitted  to  George 
A.  Fitzsimmons.  Secreta.ry,  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street,  Washington,  D.C. 
20549.  Reference  should  be  made  to 
File  Number  600-15.  All  communica- 
tions will  be  placed  in  that  file  and 
will  be  available  for  public  inspection. 
Tlie  file  will  be  held  open  until  April 
30,  1978  to  receive  written  submissions. 

In  addition,  persons  appearing  at  the 
hearings  are  invited  to  address  these 
matters  during  the  hearings  even  if 
they  do  not  submit  written  comments. 
Persons  wishing  to  appear  at  the  hear- 
ings should  contact  Robert  J.  Mill- 
stone. Senior  Special  Counsel.  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street,  Room  383, 
Washington.  D.C  202-755-8777  by 
April  14. 

By  the  Conunission. 

George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc.  78-10041  Filed  4  14-78;  8:45  am) 


» Securities  Exchange  Act  Release  No. 
14496  (February  23,  1978).  43  FR  8895 
(March  3. 1978). 


^Pacific  Clearing  Corp.  CPCC")  already 
clears  OTC  and  listed  trades. 

'For  these  purposes,  "remote  terminals" 
refers  to  terminals  located  outside  New 
York  City. 

'This  would  include  interfaces  between 
two  clearing  corporations,  two  depositories, 
or  a  depository  and  a  clearing  corporation. 
In  addition,  consideration  should  l>e  given  to 
whether  clearing  agencies  should  establish 
interfaces  for  other  services  they  offer. 
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Ayyf  vl  •!  •  Conflict 

BOTW##ll  ASSOCIflt#9 


Notice  is  hereby  given,  pursuant  to 
9  107.1004  of  the  Regulations  govern- 
ing small  business  investment  compa- 
nies (13  CJFJl.  107.1004  (1977)).  of  a 
conflict  of  interest  transaction  be- 
tween BBS  Equities  Ltd.  (BBS),  Gate- 
way One,  Suite  2400.  Newark.  N.J. 
07102,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act),  (15  U.S.C. 
661  et  seq.),  and  one  of  its  Associates. 
BBS  was  licensed  by  SBA  on  Sep- 
tember 23.  1977.  Bevill.  Bresler  & 
Schulman  Investment  Co.  owns  ap- 
proximately 95  percent  of  the  out- 
standing stock  of  BBS.  Bevill.  Bresler 
Sc  Schulman  Investment  Co.  is  owned 
equally  by  Robert  L.  Bevill  and 
Andrew  D.  Ledbetter.  Mr.  Bevill  is  the 
President  and  Director  of  BBS. 

Bevill.  Bresler  &  Schulman  Asset 
Management  Corp.,  which  is  also 
owned  equally  by  Messrs.  Bevill  and 
Ledbetter  has  loaned  $50,000  to  DIVA. 
Inc.,  607  Industrial  Way  West,  Eaton- 
town.  NJ.  07724.  BBS  has  guaranteed 
$25,000  of  these  loan  funds.  Bevill, 
Bresler  dc  Schulman  Asset  Manage- 
ment Corp.  is  considered  to  be  an  As- 
sociate of  BBS  as  defined  by  i  107.3(d) 
of  the  SBA  rules  and  regulations.  As 
such,  the  transaction  is  governed  by 
the  provisions  of  §  107.1004(b)(1)  of 
the  regulations.  SBA  is  considering  a 
request  for  post  approval  of  this  trans- 
action. Doan  Resources  Corp.,  a  small 
business  investment  company  (SBIC) 
located  at  110  East  Grove  Street,  Mid- 
land, Mich.  48640,  guaranteed  the  re- 
mainder of  this  loan. 

It  is  possible  that  the  small  concern 
in  question  may  need  additional  fi- 
nancing. It  is  proposed  that  BBS  guar- 
antee $25,000  of  these  additional 
funds.  Bevill,  Bresler  &  Schulman 
Asset  Management  Corp.  will  provide 
these  funds,  if  needed.  As  such,  the 
proposed  additional  guarantee  by  BBS 
would  constitute  indirect  financial  as- 
sistance to  an  Associate  and  require  an 
exemption  to  5107.1004(b)(1)  of  the 
regulations.  SBA  is  considering  a  re- 
quest for  prior  approval  of  said  trans- 
action. 

Notice  is  further  given  that  any 
person  may,  not  later  than  May  2, 
1978,  submit  to  SBA,  in  writing,  com- 
ments on  these  transactions.  Any  such 
comments  should  be  addressed  to:  As- 
sociate Administrator  for  Finance  and 
Investment,  Small  Business  Adminis- 
tration. 1441  "L"  Street  NW..  Wash- 
ington. D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  Licensee  in  a  newspaper 


of  general  circulation  in  Eatontown 
and  Newark.  NJ. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Busineas  Inveat- 
ment  Companies.) 

Dated.  April  7,  1978. 

Piter  F.  McNcish. 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  78-10058  PUed  4-14-78:  8:45  am] 


[8025-01] 

(License  No.  0«/10-0150] 
CAnTAl  MAiKirmo  corp. 

nihi«  •!  ApptkmUtt  for  Appfvat  of  Confficf 
of  lnt«r«*l  TrwiMwHon  ■•tw*«n  A«t«<iot«« 

Notice  Is  hereby  given,  pursuant  to 
9  107.1004  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004  (1977)),  by  the  Small 
Business  Administration  (SBA)  of  a 
conflict  of  Interest  transaction  be- 
tween Capital  Marketing  Corp.  (CMC). 
9001  Ambassador  Row,  Dallas,  Tex. 
75247,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act).  (15  U.S.C. 
661  et  seq.),  and  one  of  its  Associates. 

CMC  was  licensed  by  SBA  on  June 
24,  1968.  There  are  approximately  415 
Individual  shareholders  of  CMC  with 
each  owning  less  than  5  percent.  Most 
of  these  shareholders  are  members  of 
Affiliated  Pood  Stores,  Inc.  (Affili- 
ated), a  wholesale  food  cooperative 
having  approximately  675  members. 

CTMC  proposes  to  loan  approximate- 
ly $400,000,  to  Mr.  Clyde  Williams  to 
build  a  retail  grocery  store  in  Gran- 
bury,  Tex.  Mr.  Williams  is  a  director 
of  Affiliated  and.  therefore,  an  Asso- 
ciate of  CMC  as  defined  in  9  107.3(c)  of 
SBA's  rules  and  regulations.  As  such, 
the  proposed  financing  by  CMC  would 
contravene  the  provisions  of 
9  107.1004(b)(1)  of  the  regulations. 

The  proposed  financing  requires  an 
exemption  from  SBA  for  its  validity. 
SBA  is  considering  granting  such  an 
exemption. 

Notice  is  further  given  that  any 
person  may,  not  later  than  May  2, 
1978,  submit  to  SBA.  in  writing,  com- 
ments on  this  transaction.  Any  such 
comments  should  be  addressed  to:  As- 
sociate Administrator  for  Finance  and 
Investment.  Small  Business  Adminis- 
tration, 1441  "L"  Street  NW..  Wash- 
ington. D.C.  20416. 

A  copy  of  this  notice  shaU  be  pub- 
lished by  the  Licensee  in  a  newspaper 
of  general  circulation  In  Dallas.  Tex., 
and  Granbury,  Tex. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 


Dated:  April  7. 1978. 

Prm  F.  McNeisr. 
Deputy  Associate 
Administrator  for  Investment 
(PR  Doc.  78-10056  PUed  4-14-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1413:  Amdt.  No.  4] 

Podorotton  •#  DiMMtor  Loan  Af«« 

The  above  numbered  Declaration 
(See  43  FR  2966),  Amendment  No.  1 
(See  43  FR  4892),  and  Amendment  No. 
2  (See  43  FR  8603),  and  Amendment 
No.  3  (See  43  FR  12140),  are  amended 
by  adding  the  following  counties: 


County 

Natural  diaasterta)             nat« 

Cheyenne.. 

.  HaUstonns 

Uay  30.  1977. 

Morton 

do 

May  18.  1977. 
June  1. 1»77  and 
July  1. 1977. 

Severe  haUatonna 

July  31.  1977  and 
Aug.  9.  1977. 

Hailatonna 

Mld.September 
1977. 

Stevens 

.  Hall 

May  1.  3.  16.  17. 
25.  June  IS.  July 
28.  Aug.  1.  2.  9. 
10. 19.  Sept.  1. 
and  13. 1977. 

Tornado 

May  1.  and  1«. 

ion. 

Drought 

Jan.  1.  to  Dec.  31, 
1977. 

Severe  winds 

Feb.  23.  and  June 
13.  1977. 

Hamilton.... 

.  Drought  and  hich 

Jan.  1.  1977  to 

wlnda. 

Feb.  28.  1978. 

Orant 

.  Hall  Storma... 

May  1.  16.  18.  and 

30.  1977. 

Tornado „ 

May  18.  1977. 

wind  and 

July  and  August 

drought  during 

1977. 

entire  growing 

year  Severe  hot 

wlnda. 

Oreeley 

HaU „... 

Aug.  5.  1977. 

Drought  and 

FaU  of  1976 

wlnda. 

through  aummer 
1977. 

Stanton 

Hall „ 

May  1.  16.  30  and 

27.  1977. 

Drought 

(CondlUon  extated 
on  Jan.  1.  1977 
andlnaome 
areas  of  the 
county  affected 
cropeal)  year.) 

WichiU 

Hailatonna 

May  14  and  Aug. 
».  1977. 

and  adjacent  counties  within  the  State 
of  Kansas  due  to  natural  disasters  as 
indicated.  All  other  information  re- 
mains the  same:  i.e.,  the  termination 
date  for  filing  applications  for  phys- 
ical damage  is  close  of  business  on 
August  31,  1978,  and  for  economic 
injury  until  close  of  business  on  No- 
vember 30,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
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Dated:  April  10,  1978. 

Richard  Hernandez. 
Acting  Administrator. 

£FR  Doc.  78  10053  Filed  4-14-78:  845  am] 


[8025-01] 

(Declaration  <^t  Disaster  Loan  Area  No. 
1449] 

MICHIGAN 

Dvctorotiori  of -Ditoatsf  Leon  Araa 

Kalamazoo  County  and  adjacent 
counties  wlthih  the  State  of  Michigan 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  severe  snowstorms 
aiid  winds  of  blizzard  proportion 
which  occurred  on  January  26,  1978 
through  February  1,  1978.  Eligible  per- 
soiLs,  firms  and  organizations  may  file 
ari'iicaUons  Idr  physical  damage  until 
the  close  of  business  on  June  5.  1978. 
and  for  economic  Injury  until  the  close 
of  business  on  January  8,  1979,  at: 


Idministration. 


Snr.all  SusinesE 

Dis.;ricl  Office, 

477  MicJiigan  A\'enue— McNamara  Building 

Detroit.  Mich.  48226. 

or  other  locallir  announced  locations. 

(Catalog    of    FVceral    Domestic   Assistance 
Prom'am  Nos.  59D02  and  59008.) 

Dated:  April  6,  1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-loi)54  Piled  4-14-78;  8:45  am] 


[8025-01]        I 

[Declaration  if  Disaster  Loan  Area  No. 
140V:  Amd't  No.  3] 

MICHIGAN 

Ocdaratien  «f  Di«fnt«r  Leon  Ar«« 

The  above  numbered  Declaration 
(See  41  FR  61^347 ),  Amendment  No.  1 
(See  42  FR  634510).  and  Amendment 
No.  2  (See  43  FR  8605)  are  amended 
by  adding  the  following  coimties: 


County      Natur  t!  Disasterta) 


Allegan Subfifezlng 

temperature. 

Bprrien Excoa  slve  rainfall 


ChebosK'sn do 

Chippewa do 


Drouj  ;ht 


Isabella 


do 


Excea  sive  rainfall. 


Prtsgue  IMe   do 

Early 


Date 


frost.. 


Mar.  26.  to  Mar. 

30.  1977.  May  8. 

to  May  11.  1977. 
Aug.  1,  to  <>ct.  31. 

1977. 
Do. 
July  1.  to  Oct.  15. 

1977. 
Sept.  1.  1976  to 

July  31.  1»77. 
Apr.  1.  to  July  31. 

1977. 
Aug.  1.  to  Sept.  30. 

1977. 
Aug.  1.  to  Oct.  IS, 

1977. 
Aug.  20.  1977.  Aug. 

25.  1977.  Sept. 

11, 1977  and  Oct. 

6  to  Oct.  7. 

1977.. 


NOTICES 

and  adjacent  cotmties  within  the  State 
of  Michigan  as  a  result  of  natural  di- 
saster as  Indicated  and  extends  the 
time  for  filing  applications  for  phys- 
ical damage  until  close  of  business  on 
September  29,  1978,  for  economic 
Injury  until  the  close  of  business  on 
December  29,  1978  for  these  and  adja- 
cent counties  only. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  590C8) 

Dated:  April  10,  1978. 

Richard  Hernandez. 
Acting  Administrator. 
IFR  Doc.  78-10055  Piled  4  14  78:  8.45  ami 


[8025-01] 

[License  No.  05/05-5121] 

SAGERA  VENTURE  CORPORATION,  INC. 

hauanc*  of  a  Lic*ni«  to  Op«rat»  at  a  Small 
KusincM  inv»«tin*nt  Company 

On  July  21.  1977.  a  notice  was  pub- 
lished in  the  Federal  RFCiSiER  (42  FR 
37466)  stating  that  Sagera  Venture 
Corporation,  Inc..  located  at  7710 
Computer  Averjue,  Edina,  Minn.  55435 
had  filed  an  aiiplication  with  the 
Small  Business  Administration  pursu 
ant  to  13  CFR  107.102  (1977)  for  a  li- 
cense to  operate  as  a  .small  business  in 
vestment  company  under  the  provi- 
sions of  Section  301(d)  of  the  Small 
business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  until 
the  close  of  bu.siness  August  5,  1977.  to 
submit  their  cormnent.s  to  SBA  No 
comments  were  received. 

Notice  Is  h;^reby  given  that  having 
considered  the  apolication  and  otiior 
pertinent  Information.  SUA  has  is.sue(i 
License  No.  05/05-5121  to  Sagera  Ven- 
ture Corporation,  Inc.  on  April  5,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  inve.si- 
ment  Companies. ) 

Dated:  April  10,  1978. 

Peter  F.  McNljsh, 
Deputy  Associate 
Administrator  for  Investment. 

[PR  Doc.  78-10057  Piled  4-14  78.  8:45  am] 


[8025-011 

(Application  No.  03,  03-5131] 
TRI-STATE  MESBiC,  INC. 

Application  for  Licent*  to  Operate  as  a  Small 
Businctt  Invattmant  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  Sec- 
tion 301(d)  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended  (15 
U.S.C.  661  et  seq.),  has  been  filed  by 
Tri-State  MESBIC.  Inc.  (applicant). 
with  the  Small  Business  Administra- 


162^3 

tion  (SBA),  pursuant  to  13  CFR 
107.702(1977). 

The  officers,  directors,  and  stock- 
holders of  the  applicant  are  as  follows: 

Howard  P.  Monsour,  1020  Dearborn  Road, 
Grecmburg,  Pa.  15601.  President.  Direc- 
tor, 25  percent  Stockholder. 

Robert  G.  Monsour,  1500  Broad  Street, 
GreensOarg.  Pa.  15601,  Vice  President.  Di- 
rector, 25  percent  Stockholder. 

Roy  C  Monsour.  919  Country  Club  Place, 
Greeasburg.  Pa.  15601.  Secretary.  Direc- 
tor. 25  percent  Stociiholder. 

William  J.  Monsour,  I  Linden  Drive,  Jean- 
ette.  Pa.  15601,  Treasurer.  Director.  25 
percent  S'-ocittiolder. 

The  applicant,  a  Pennsylvania  corpo- 
ration, with  its  principal  place  of  busi- 
ness located  at  470  Dormer  Avenue, 
Monessen.  Pa.  15062,  will  begin  oper- 
ations With  $500,000  of  paid-in  capital 
and  paid-in  surplus,  derived  from  the 
sale  of  500  shares  of  common  stock. 

The  applicant  will  conduct  Its  activi- 
ties principally  in  the  States  of  Penn- 
sylvania. Ohio  and  West  VirRinla,  and 
in  other  areas  witliin  the  United 
.States  of  America. 

Aptilicant  intends  to  provide  assis- 
tance to  ali  qualified  .socially  or  eco- 
nomically disadvantaged  small  busi- 
ness concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is  pre- 
sented. 

As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  smd 
cha.rLerfcd  solely  for  the  purpose  of 
performing  the  functioiLS  and  conduct- 
ing the  activities  contemplated  under 
t!n'  Small  Bu.siness  Investment  Act  of 
1958,  as  amended  from  tune  to  time 
and  will  provide  assi':tance  solely  to 
.small_  bu."iness  concerns  which  will 
contritjuto  to  a  wei]  balanced  national 
ecori.')niy  by  facilitating  ownership  In 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
ii?  iiatnptred  oecause  of  social  or  eco- 
nomic disadvantages 

Marurs  involved  in  SBA's  consider- 
ation of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  management,  and  the 
probabiiiiy  of  successful  operation  of 
the  applicant  under  their  manage- 
ment, including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment 
Act  and  SBA  Rules  and  Regulations. 

AiK\  person  may,  not  later  tiian  May 
2,  1978,  submit  to  SBA  written  com- 
ments on  the  proposed  applicant.  Any 
such  communicatioji  should  be  ad- 
dressed to  the  iDeputy  Associate  Ad- 
ministrator for  Investment,  Small 
Business  Administration.  1441  L  Street 
NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Monessen,  Pa. 

'Catalog  of  Federal  Dome.stic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies) 
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Dated:  April  10.  1978. 

PrrER  P.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 

[FR  Doc.  78-10059  Piled  4-14-78;  8:45  am] 

[4710-07] 

DEPARTMENT  OF  STATE 

SHirrtNG  COOIOINAnNO  COMMITTH, 
SUBCOMMimE  ON  SAfFTY  OF  UFE  AT  SEA 

MMMn9 

The  ad  hoc  working  group  on  nucle- 
ar ships  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS),  a  com- 
ponent of  the  Shipping  Coordinating 
Committee  (SHC).  will  conduct  an 
open  meeting  on  Wednesday.  May  31. 
1978.  at  9:30  a.m.  in  Room  8236  of  the 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington.  D.C. 

The  purpose  of  this  meeting  Is  to 
further  discass  chapters  7  and  9  of  the 
proposed  IMCO  Code  of  Safety  for 
Nuclear  Merchant  Ships  in  final  prep- 
aration for  the  next  IMCO  working 
group  meeting. 

Req^iests  for  further  information 
should  be  directed  to  Commander 
John  Deck  III.  U.S.  Coast  Guard  (G- 
MMT-4/82).  Washington.  D.C.  20590. 
telephone  202-426-2197. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated:  April  4,  1978. 

Capl  Taylor,  Jr., 
Acting  Chairman,  Shipping 
Coordinating  Committee. 
(PR  Doc.78-9925  Piled  4-14-78;  8:45  am] 

[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coott  Guard 

[CGD  78-049] 

SHir  STRUCTUIE  SUBCOMMinEE 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Ship 
Structure  Subcommittee  to  be  held 
Monday,  May  15,  1978  at  9  a.m.  in 
room  6043,  Maritime  Administration. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  Washington. 
D.C.  The  agenda  for  this  meeting  is  as 
follows:  Discussion  of  the  research 
program,  project  status  and  operations 
of  the  Ship  Structure  Committee. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  hear- 
ing. Persons  wishing  to  attend  and 
persons  wishing  to  present  oral  state- 
ments should  notify,  not  later  than 
the  day  before  the  meeting,  and  infor- 


NOTICES 

mation  may  be  obtained  from.  LCDR 
T.  H.  Robinson.  USCG.  Secretary. 
Ship  Structure  Committee,  U.S.  Coast 
Guard  Headquarters.  Washington. 
D.C.  20590.  202-426-2205.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any 
time. 

W.  M.  BCNKERT. 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Merchant 
Marine  Safety. 

[PR  Doc.  78-1029«  Piled  4-14-78;  8:45  am] 


[4910-59] 

Notional  Highwoy  Traffic  Sofoty 
Admini*trot<on 

[Docket  No.  IP78-1;  Notice  1] 

GOOOYEAA  TIRE  «  RUBBER  CO. 

Rocoipl  of  Petition  for  OotormlfMition  of 
IncenM^uontioi  NoncempJionco 

The  Goodyear  Tire  &  Rubber  Co.  of 
Akron.  Ohio,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  1381  et  seq)  for  a  noncom- 
pliance with  49  CFR  571.109  Motor 
Vehicle  Safety  Standard  No.  109,  New 
Pneumatic  Tires— Passenger  Cars.  The 
basis  of  the  petition  is  that  the  non- 
compliance is  Inconsequential  as  it  re- 
lates to  motor  vehicle  safety. 

This  notice  of  receipt  to  a  petition 
for  a  determination  of  Inconsequenti- 
ality  is  published  In  accordance  with 
section  157  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1417),  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Paragraphs  S4.3  (d)  and  (e)  require 
that  the  sidewalls  of  each  passenger 
car  tire  be  labeled  with  the  generic 
name  of  each  cord  material  used  in 
the  plies  and  the  actual  numt)er  of 
plies  used.  Goodyear  manufactured 
approximately  2,600  tires  with  the 
label  "Tread  5  plies— 2  polyester  cord 
-t-  2  steel  cord  +  1  nylon  cord";  howev- 
er the  nylon  cord  overlay  was  omitted 
due  to  error  of  the  tire  builder.  Thus 
the  correct  labeling  should  have  been 
"Tread  4  plies— 2  polyester  -t-  2  steel 
cord".  Goodyear  conducted  laboratory 
and  road  tests  of  the  tire  without  the 
nylon  overlay  and  submitted  the  re- 
sults to  NHTSA  as  part  of  the  peti- 
tion. Goodyear  is  satisfied  that  the 
2,600  tires  involved  otherwise  fully 
comply  with  Standard  No.  109  and  do 
not  contain  a  safety-related  defect. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments on  the  petition  of  The  Goo- 
dyear Tire  <k  Rubber  Co.  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section.  National  Highway 
Traffic  Safety  Administration.  Room 


6108.  400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590.  It  is  requested  but 
not  required  that  five  copies  be  sub- 
mitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 
ered. The  application  and  supporting 
materials,  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  Is  granted 
or  denied,  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  June.  1.  1978. 

(Sec.  102,  Pub.  L.  93-492,  99  SUt.  1470  (15 
U.8.C.  1417);  delegatlona  of  authority  at  49 
CPR  1.50  and  49  CPR  501.8.) 

Issued  on  April  10,  1978. 

Michael  M.  Pinkelstein, 
Acting  Associate  Administrator 
forR  ulemaki  ng. 
(PR  Doc.  78-9945  Piled  4-14-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

CwttOMt  Sorvko 

(T.D.  78- 1 1 1;  Customs  Delegation  Order  No. 
1  (Rev.  1)  amended] 

ASSISTANT  COMMISSIONER  (REOULAHONS 
AND  RUUNGS) 

Porfomianco  of  Punctiont  in  tiM  Uititod  Stotot 
'  CuttofM  Sorvica 

April  10.  1978. 
AGENCY:  United  States  Customs  Ser- 
vice. Department  of  the  Treasury. 

ACTION:  Notice. 

SUMMARY:  This  document  amends  a 
Customs  delegation  order  by  delegat- 
ing to  the  Assistant  Conunlssioner 
(Regulations  and  Rulings)  the  author- 
ity to  make  certain  determinations 
concerning  the  application  of  certain 
court  decisions  adverse  to  the  Govern- 
ment. The  Commissioner  of  Customs 
Ls  delegating  this  authority  to  expedite 
the  preparation  and  publication  of  of- 
ficial notices  describing  the  manner  in 
which  the  Customs  Service  will  apply 
those  decisions. 

EFFECTIVE  DATE:  April  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Suellen  Ferguson,  Regulations  and 
Legal  Publications  Division.  Office 
of  Regulations  and  Rulings.  U.S. 
Cvistoms  Service.  1301  Constitution 
Avenue  NW..  Washington,  D.C. 
20229.  202-566-8237. 

SUPPLEMENTARY  INFORMATION; 

Backgroitnd 

Under    §  152.16(e)    of   the    Customs 
Regulations  (19   CFR   152.16(e)),   the 


Commissioner  Df  Customs  is  autho- 
rized to  limit  the  application  of  the 
principles  of  any  decision  of  the 
United  States  Customs  Court  or  the 
United  States  Court  of  Customs  and 
Patent  Appeals  which  is  adverse  to  the 
Government  (except  a  decision  up- 
holding a  petition  of  an  American 
manufacturer,  producer,  or  wholesaler 
under  section  516  of  the  Tariff  Act  of 
1930.  as  amended  (19  UiS.C.  1516))  to 
the  specific  entries  of  merchandise 
which  were  the  subject  of  the  decision. 
The  Commissioner  also  may  provide 
for  the  application  of  the  decision.  In  a 
manner  which  he  considers  appropri- 
ate, to  unliquidated  entries  and  pro- 
tested entries  that  have  not  been 
denied,  in  whole  or  in  part,  which  in- 
volve the  same  issue  as  that  decided  by 
the  court. 

To  expedite  lihe  administrative  deci- 
sionmaking process  and  the  prepara- 
tion and  publication  of  official  notices 
describing  the  manner  in  which  the 
Customs  Service  will  apply  certain 
court  decisions  adverse  to  the  Govern- 
ment, the  Commissioner  has  decided 
that  the  authority  to  determine  the 
application  of  these  court  decisions,  as 
provided  for  In  5  152.16(e)  of  the  Cus- 
toms Regulations,  should  be  delegated 
to  the  Assistant  Commissioner.  Office 
of  Regulations  and  Rulings. 

Conforming  amendments  to  the  reg- 
ulations that  are  affected  by  this  dele- 
gation will  be  prepared. 

Notice  ahd  Public  Procedure 
unnecessary 

Because  this  rule  relates  soley  to 
agency  organization,  notice  and  public 
procedure  are  unnecessary,  and  good 
cause  exists  for  dispensing  with  a  de- 
layed effective  date  imder  5  U.S.C, 
553. 

Authority 

This  delegation  is  made  under  the 
authority  given  to  the  Commissioner 
of  Customs  byt  Treasury  Department 
Order  No.  165,  Revised  (T.D.  53654.  19 
FR  7241).  as  amended. 

DRArrmc  Information 

The  principal  author  of  this  docu- 
ment was  Suellen  Fergvison.  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  per- 
sonnel from  Other  Customs  offices 
participated  in  Its  development. 

Amendment  to  Delegation  Order 

Customs  Deilegation  Order  No.  1 
(Revision  1)  (T.D.  69-126,  34  PR  8208), 
as  amended,  i<  amended  as  set  forth 
below: 

Paragraph  A  is  amended  to  read  as 
follows: 

A.  Assistant  Commissioner  of  Cus- 
toms, Office  of  Regulations  and  Rul- 
ings.  Decisions  with  respect  to  any 


NOTICES 

claim  (Including  claim  for  liquidated 
damages),  fine,  or  penalty  (including 
forfeiture)  now  delegated  to  the  Com- 
missioner of  Customs  by  paragraph 
(h)  of  Treasury  Department  Order  No. 
165.  Revised,  as  amended,  (supra),  de- 
cisions with  respect  to  appeals  from 
denials  of  requests  for  information 
under  5  U.S.C.  552,  decisions  with  re- 
spect to  appeals  from  denials  of  re- 
quests for  amendment  of  records 
under  5  U.S.C.  552a.  decisions  denying 
or  approving  requests  for  extension  of 
the  time  for  the  submission  of  com- 
ments on  proposed  amendments  to  the 
Customs  Regulations,  decisions  with 
respect  to  the  application  of  decisions 
of  the  United  States  Customs  Court 
and  the  United  States  Court  of  Cus- 
toms and  Patent  Appeals  adverse  to 
the  Government,  and  decisions  and 
functions  relating  to  all  matters  in 
which  authority  also  is  delegated  by 
this  Order  to  the  Director,  Classifica- 
tion and  Value  Division,  the  Director. 
Entry  Procedures  and  Penalties  Divi- 
sion, and  the  Director.  Carriers,  Draw- 
back and  Bonds  Division. 


R.  E.  Chasen, 
Commissioner  of  Customs. 
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Intomol  Rovonuo  Sorvico 

[Delegation  Order  No.  156,  Amdt.  41 

ASSISTANT  COMMISSIONER  (ACCOUNTS, 
COLLECTION,  AND  TAXPAYER  SERVICE)  ET 
AL 

Daloflotion  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  This  Amendment  permits 
the  Assistant  Commissioner  (Ac- 
counts. Collection,  and  Taxpayer  Ser- 
vice). Deputy  Assistant  Commissioner 
(Accounts.  Collection,  and  Taxpayer 
Ser\'ice),  and  Service  Center  Directors 
to  disclose  return  information,  as  de- 
scribed in  IRC  6103(l)(6)(a)(Ii).  to 
State  and  local  child  support  enforce- 
ment agencies,  subject  to  the  condi- 
tions prescribed  in  IRC  6103(1  )(6). 
The  text  of  the  Amendment  appears 
below. 
EFFECTIVE  DATE:  April  13.  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Howard  T.  Martin.  CRD,  1111  Con- 
stitution Avenue  NW.,  Room  1603, 
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Washington.  D.C.  20224.  Telephone 
No.  202-556-3370  (not  toll-free). 
Howard  T.  Martin, 
Director,  Disclosure 
Operations  Division. 

Subject:  Authority  To  Permit  Disclosure 
or  Certain  Return  Information  to  State 
and  Local  Child  Support  Agencies 

Pursuant  to  the  aulhority  vested  in  the 
Conunissioner  of  Internal  Revenue  by  Trea- 
sury Department  Order  No.  160-37,  dated 
March  17,  1955.  authority  is  hereby  delegat- 
ed as  follows: 

The  Assistant  Commissioner  (Accounts. 
Collection,  and  Taxpayer  Service).  Deputy 
Assistant  Commissioner  (Accounts.  Collec- 
tion, and  Taxpayer  Service),  and  Service 
Center  Directors  are  authorized  to  disclose 
return  information,  &s  described  In  IRC 
6103(1H6KA)(11),  to  the  head  of  a  State  or 
local  child  support  enforcement  agency  or 
an  authorized  supervisory  official  of  such 
agency  pursuant  to  a  contractual  arrange- 
ment between  the  Internal  Revenue  Service 
and  such  State  or  local  child  support  en- 
forcement agency,  subject  to  the  conditions 
prescribed  In  IRC  6103(1X6;  This  authority 
may  not  be  redelegated. 

This  Amendment  supplements  paragraph 
9(c)  of  Delegation  Order  No.  156.  Delegation 
Order  No.  156,  Issued  May  19.  1976.  is  print- 
ed in  the  Pederal  Register  dated  May  21, 
1976,  Vol.  41,  No.  100,  p.  20898. 

Date  of  issue,  April  13.  1978. 

Jerome  Kurtz, 
Commissioner. 
April  4.  1978. 

IPR  Doc.  78-10323  Pilrd  4-14-78;  8:45  am] 
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[Delegation  Order  No.  97  (Rev.  14)1 

ASSISTANT  COMMISSIONER  (TECHNICAL)  ET 
AL 

Dologotion  of  Authority 

AGENCY:  Internal  Revenue.Service. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  of  the 
Commissioner's  delegates  to  enter  into 
closing  agreements  in  cases  under 
their  jurisdiction  docketed  in  the  Tax 
Court  of  the  United  States  is  revised 
to  include  the  authority  for  entering 
into  closing  agreements  in  other  Tax 
Court  cases  upon  request  of  the  Chief 
Counsel  or  his/her  delegate.  The  text 
of  the  Delegation  Order  appears 
below. 

EFFECTIVE  DATE:  July  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Steve  Miller,  1111  Constitution 
Avenue  NW..  Room  4052,  CC:TC. 
Washington.  D.C.  20224,  202-566- 
3303  (not  toll-free)  or 
Mr.  Roland  Ford,  1111  Constitution 
Avenue        NW.,        Room        2314, 
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CP:AP.CM.  Wf4Shington.  D.C.  20224. 
202-566-3780  (not  toU-free). 

Jack  O.  Prrmi:, 
Director,  Internal 
Management, 
Documents  Division. 

SuBJicr  Closing  AcRrEMtirrs  CoNcoufiNC 
iNTKRitAL  RrvENtri:  Tax  Liabiuty 

Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7121-l(a);  Treasury  Department 
Order  No.  150-32,  dated  November  18.  195.1; 
Treasury  Department  Order  No.  150-36. 
dated  August  17.  1954  (C.B.  1954-2.  733): 
and  Treasury  Department  Order  No.  150-83. 
dated  August  21.  1973.  subject  to  the  trans- 
fer of  authority  covered  In  Treasury  Depart- 
ment Order  No.  221.  dated  June  6.  1972,  as 
modified  by  Treasury  Department  Order 
No.  221-3  (Rev.  2).  dated  January  14.  1977. 

1.  The  Assistant  Commissioner  (Techni- 
cal) is  hereby  authorized  in  cases  under  his/ 
her  jurisdiction  to  enter  Into  and  approve  a 
written  agreement  with  any  person  relating 
to  the  Internal  Revenue  tax  liability  of  such 
person  (or  of  the  person  or  estate  for  whom 
he/she  acts)  in  respect  to  any  prospective 
transactions  or  completed  transactions  af- 
fecting returns  to  be  filed. 

2.  The  Assistant  Commissioner  (Compli- 
ance) is  hereby  authorized  to  enter  into  and 
approve  a  written  agreement  with  any 
person  relating  to  the  Internal  Revenue  tax 
liability  of  such  person  (or  of  the  person  or 
estate  for  whom  he/she  acts)  for  a  taxable 
period  or  periods  ended  prior  to  the  date  of 
agreement  and  related  specific  items  affect- 
ing other  taxable  periods.  The  Assistant 
Commissioner  (Compliance)  is  al.so  autho- 
rized to  enter  into  and  approve  a  written 
agreement  with  any  person  relating  to  the 
Internitl  Revenue  tax  liability  of  such 
person  (or  of  the  persc>n  or  estate  for  who 
he/she  acts)  with  respect  to  the  perfor- 
mance of  his/her  functions  as  the  compe- 
tent authority  in  the  administration  of  the 
operating  provision  of  the  tax  conventions 
of  the  United  States. 

3.  Th?  Assiiitaiit  Commissioner  (Employee 
Plans  and  Exempt  Orpanizatioris)  !.«:  hereny 
authorized  to  en.er  hito  and  appro-  e  a  writ- 
ten agreement  with  any  person  relating  to 
the  Internal  Revenue  tax  liability  of  suth 
person  (or  of  the  person  or  estate  for  whom 
he/she  acts)  in  case.s  under  his/her  jurisdic- 
tion, that  is.  in  respect  of  any  transaction 
concerning  employee  plans  or  exempt  orga- 
nizations. 

4.  Regional  Commissioners:  Assistant  Re- 
gional Commis-sioners  (Appellate):  Assistant 
Regional  Commissioners  (Audit):  District 
Directors:  Director  of  International  Oper- 
ations: Chiefs  and  Associate  Chiefs  of  Ap- 
pellate Branch  Offices,  are  hereby  autho- 
rized in  cases  under  their  jurisdiction  (but 
excluding  cases  docketed  before  the  United 
States  Tax  Court)  to  enter  into  and  approve 
a  written  agreement  with  any  person  relat- 
ing to  the  Internal  revenue  tax  liability  of 
such  person  (or  of  the  r)erson  or  estate  for 
whom  he/she  acts)  for  a  taxable  period  or 
periods  ended  prior  to  the  date  of  agree- 
ment and  related  specific  items  affecting 
other  taxable  periods. 

5.  Regional  Commissioners;  Assistant  Re- 
gional Commissioners  (Employee  Plans  and 
Exempt  Organizations):  and  District  Direc- 
tors are  hereby  authorized  in  cases  under 
their  jurisdiction,  that  is.  in  respect  of  any 
transaction  concerning  employee  plans  or 
exempt  organizations  (but  excluding  cases 
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docketed  before  the  United  States  Tax 
Court)  to  enter  Into  and  approve  a  written 
agreement  with  any  person  relating  to  the 
Internal  Revenue  tax  liability  of  such 
person  (or  of  the  person  or  estate  for  whom 
he/she  acts). 

6.  Regional  Conunissioners:  Assistant  Re- 
gional Commissioners  (Appellate)  and  (Em- 
ployee Plans  and  Exempt  Organizations); 
Chiefs  and  Associate  Chiefs  of  Appellate 
Branch  Offices  are  hereby  authorized  in 
cases  under  their  jurisdiction  docketed  in 
the  United  States  Tax  Court  and  In  other 
Tax  Court  cases  upon  the  request  of  Chief 
Coimsel  or  his/her  delegate  to  enter  into 
and  approve  a  written  agreement  with  any 
person  reUting  to  the  Internal  Revenue  tax 
liability  of  such  person  (or  of  the  person  or 
estate  for  whom  he/she  acts)  but  only  in  re- 
spect to  related  specific  Items  affecting 
other  taxable  periods. 

7.  The  Director  of  International  Oper- 
ations is  hereby  authorized  to  enter  Into 
and  approve  a  written  agreement  with  any 
person  relating  to  the  Internal  Revenue  tax 
liability  of  such  person  (or  of  the  person  or 
estate  for  whom  he/she  acts)  to  provide  for 
the  mitigation  of  economic  double  taxation 
under  section  3  of  Revenue  Procedure  64-54, 
C.B.  1964-2,  1008.  under  Revenue  Procedure 
72-22,  C.B.  1972-1.  747,  and  under  Revenue 
Procedure  69-13,  C.B.  1969-1.  402,  and  to 
enter  into  and  approve  a  written  agreement 
providing  the  treatment  available  under 
Revenue  Procedure  65  17.  C.B.  1965  1,  833. 

8.  The  authority  delegated  herein  does 
not  include  the  authority  to  set  aside  any 
closing  agreement. 

9.  Authority  delegated  in  this  Order  may 
not  be  redelegated.  except  that  the  Assis- 
tant Commissioner  (Technical)  may  redele- 
gate  the  authority  contained  in  paragraph  1 
to  the  Deputy  Assistant  Commissioner 
(Technical)  and  to  the  Technical  Advisors 
on  the  Staff  of  the  Assistant  Commissioner 
(Technical)  for  cases  that  do  not  Involve 
precedent  Issues,  the  Assistant  Commission- 
er (Compliance)  may  redelegate  the  author- 
ity containeo  in  paragraph  2  of  this  Order 
to  the  Deputy  A-ssislant  Commissioner 
(Compliance),  and  the  Assistant  Commis- 
sioner (Employee  Plans  and  Exempt  Organi- 
zations) may  redelegate  the  authority  con- 
tained In  paragraph  3  of  this  Order  to  the 
Deputy  A.s.sLsiant  Commissioner  (Employee 
Plans  and  Ex'^mpt  Organizations)  and  to 
the  Technical  Advisors  on  the  Staff  of  the 
Assistant  Commi.ssionpr  lEmployee  Plans 
and  fcXnnpt  Organizations)  for  cases  that 
do  not  involve  precedent  issues. 

10  Delegation  Order  No.  97  (Rev.  13) 
Issued  January  25.  1978.  is  hereby  supersed- 
ed. 

Date  of  issue:  April  12.  1978. 

Jerome  Kubtz. 
Commissioner. 
April  5,  1978 

[FR  Doc  78  10321  Filed  4-14-78;  8:45  am) 
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[Delegation  Order  No.  60  (Rev.  2);  Chief 
Counsel  Order  No.  1030.19] 

INTERNAL  REVENUE  SERVICE  AND  CHIEF 
COUNSEL  FOR  THE  INTERNAL  REVENUE  SER- 
VICE 

0«l«9atJon  of  Awtherity 

AGENCY:  Internal  Revenue  Service. 
ACTION:  Delegation  of  Authority. 


SUMMARY:  The  text  of  the  Delega- 
tion Order  which  appears  l)elow  re- 
vises the  delineation  of  responsibility 
between  the  Internal  Revenue  Service 
and  the  Chief  Counsel  for  the  Internal 
Revenue  Service  in  cases  docketed  in 
the  U.S.  Tax  Court. 

EFFECTIVE  DATE:  July  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Steve  Miller,  1111  Constitution 
Avenue  NW..  Room  4052,  CC:TC, 
Washington.  D.C.  20224,  202-566- 
3303  (not  toll-free),  or  Mr.  Roland 
Ford.  HI  Constitution  Avenue  NW.. 
Room  2314,  CP:AP:CM.  Washington. 
D.C.  20224.  202-566-3780  (not  toll- 
free). 

26  CPR  801.106:  Ai-fellatk  Pchctions.  Set- 
TLEifxin  or  Cases  Docketed  in  the  United 
States  Tax  Court 

With  respect  to  cases  docketed  In  the 
United  States  Tax  Court,  the  authority 
vested  in  the  Commissioner  of  Internal  Rev. 
enue  by  26  CFR  3016020-1.  26  CFR 
301.6201-1.  26  CFR  301.7701-9  and  Treasury 
Department  Order  No.  150-37  is  hereby  del- 
egated and  pursuant  to  the  authority  vested 
In  Chief  Counsel  for  the  Internal  Revenue 
Service  by  CJeneral  Counsel  Legal  Division 
Order  No.  4,  It  is  hereby  delegated: 

1.  Chief  Counsel's  delegate  (hereinafter 
Counsel)  will  have  exclusive  jurisdiction 
over  any  case  docketed  In  the  Tax  Court  if 
the  notice  of  deficiency,  liability  or  other 
determination  was  Issued  by  the  Appellate 
Division:  if  the  notice  of  deficiency  liability 
or  other  determination  was  Issued  after  an 
appellate  consideration  by  the  Employee 
Plans /Exempt  Organizations  function;  or, 
except  as  provided  in  paragraph  3.  If  the 
case  was  docketed  under  Code  K^HO  or 
7477.  Jurisdiction  will  vest  with  Coimsel  at 
the  time  the  case  is  docketed  with  the 
Court. 

2.  Regional  Commissioners  will  have  ex- 
clusive settlement  jurisdiction  in  whole  or  in 
part  for  a  period  of  four  months  over  cases 
docketed  in  the  Tax  Court  (other  than  a 
case  docketed  under  Code  §5  61 10  or  7477)  in 
which  the  notice  of  deficiency,  liability  or 
other  determination  was  not  issued  by  the 
Regional  Appellate  Division  or  was  not  the 
subject  of  an  appellate  consideration  by  Em- 
ployee Plans/Exempt  Organizations  func- 
tion. The  four-month  period  will  cortimence 
at  the  time  Appellate  (or  the  Assistant  Re- 
gional Commissioner  (EP/EO)  for  a  case 
within  their  authority  under  Delegation 
Order  66)  receives  the  case  from  Counsel, 
which  will  be  after  the  case  is  at  issue. 
Counsel  may  extend  the  four-month  period 
for  an  additional  60  day  period.  Any  further 
extension  will  be  granted  only  by  the  Re- 
gional Counsel  personally.  At  the  conclusion 
of  the  four-month  period  or  the  period  as 
extended,  or  at  such  earlier  time  as  Region- 
al Commissioner  concludes  that  the  case  is 
not  susceptible  of  settlement.  Counsel  will 
have  jurisdiction  over  the  case. 

3.  Assistant  Commissioner  (Technical)  and 
Deputy  Chief  Counsel  (Litigation)  will  have 
joint  settlement  jurisdiction  over  any  case 
docketed  in  the  Tax  Court  under  Code 
88  6110  or  7477  until  the  first  day  of  the  cal- 
endar on  which  the  case  is  called  for  trial 
or.  U  earlier,  the  day  on  which  the  Court 
serves  on  Counsel  an  order  setting  brief  due 
dates;  thereafter,  Counsel  will  have  settle- 
ment jurisdiction. 


4.  Effective  date. 

A.  This  Order  will  be  applicable  to  all 
cases  docketed  with  the  Tax  Court  after 
June  30.  1978. 

B.  This  Order  will  also  be  applicable  to 
cases  pending  in  the  Tax  Court  on  June  30. 
1978,  in  which  the  notice  of  deficiency  or  li- 
ability was  issued  by  the  office  of  the  dis- 
trict director.  Director  of  International  Op- 
erations, director  of  a  service  center,  and  in 
which  a  settlement  conference  has  not  been 
held  by  Reglonid  Appellate  or  EP/EO  prior 
to  July  I,  1978. 

C.  For  other  cases  pending  In  the  Tax 
Court  on  June  80,  1978.  the  procedures  of 
Rev.  Proc.  60-18  will  continue  to  be  applica- 
ble, except  that  sole  authority  to  dispose  of 
the  case  will  vest  in  Counsel  at  the  earlier  of 
the  following: 

1.  The  date  of  receipt  of  a  trial  calendar 
on  which  the  case  appears; 

2.  The  date  when  Appellate  and  Coimsel 
conclude  settleaient  negotiations  without 
disposition  of  the  case  and  Appellate  trans- 
fers the  case  to  Coimsel;  or 

3.  July  1,  1979. 

5.  The  authority  delegated  herein  to  Re- 
gional Commissioners  may  be  redelegated 
only  by  specific  Commissioner's  Delegation 
Orders.  The  authority  of  Chief  Counsel's 
Delegate  to  redelegate  is  contained  in  Chief 
Counsels  Order  No.  1030.1A  Issued  August 
20.  1974. 

6.  This  Order  supersedes  Commissioner's 
Delegation  Ordfer  No.  60  (Rev.  1).  Chief 
Counsel's  Order  No.  1031.1,  issued  Septem- 
ber 14, 1977. 

Date  of  issue;  April  12. 1978. 

t       Jerome  Kitrtz. 
Commissioner. 

Stuart  E.  Seicel. 
Chi^  Counsel 


March  30.  1971 1. 
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[Delegation  6rder  No.  156.  Amdt.  6t] 

REGIONAL  COMMISSIONERS  It  AL 

D»l«flatlen  of  Awtherity 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  This  Amendment  permits 
Regional  Commissioners.  Assistant 
Commissioners.  Assistant  to  the  Com- 
missioner (Public  Affairs),  Deputy  As- 
sistant Commissioners.  Executive  As- 
sistant to  the  Assistant  Commissioner 
(Data  Services),  Division  Directors, 
Regional  Inspectors,  Chief  Counsel, 
Deputy  Chief  Counsels,  Regional 
Counsels.  District  and  Service  Center 
Directors.  Director  of  International 
Operations,  Director,  National  Com- 
puter Center  and  Director,  Data 
Center,  to  disclose  returns  and  return 
information  for  use  in  or  preparation 
for  administrative  actions  or  proceed- 
ings relating  to  personnel  and  claim- 
ant representative  matters  subject  to 
the  conditions  prescribed  in  IRC 
6103(1  )(4),  The  text  of  the  Amend- 
ment appears  below. 


NOTICES 

EFFECTIVE  DATE:  May  1.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Howard  T.  Martin.  CRD.  1111  Con- 
stitution Avenue  NW..  Room  1603, 
Washington  D.C.  20224.  telephone 
number  202-566-3370  (not  toll-free). 

Arnold  B.  Gordon, 
Acting  Director, 
Disclosure-Operations  Division. 

Subject:  Authority  To  Permit  Disclosure 
or  Returns  and  Return  Information 
Under  Internal  Revenue  Code  6103(1)(4) 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  Trea- 
sury Department  Order  No.  150-37.  dated 
March  17.  1955.  authority  is  hereby  delegat- 
ed as  follows: 

Regional  CommLssioners:  Assistant  Com- 
missioners; Assistant  to  the  Commissioner 
(Public  Affairs);  Deputy  Assistant  Commis- 
sioners; Executive  Assistant  to  the  Assist.int 
Commissioner  (Data  Senices);  Division  Di- 
rectors; Regional  Inspectors;  Chief  Counsel; 
Deputy  Chief  Counsels;  Regional  Counsels; 
District  and  Service  Center  Directors;  Direc- 
tor of  International  Operations;  Director, 
National  Computer  Center;  and  Director, 
Data  Center,  are  autl-.orizt^d  to  disclose  re- 
turns and  return  Information  for  use  in  per- 
sonnel or  claimant  representative  matters 
subject  to  the  conditions  pre.scribt-d  in  IRC 
6103(1H4).  The  authority  delegat.>d  in  this 
paragraph  may  be  redclcgatod  only  to  A.ssis- 
tant  Division  Directors:  Assistant  Regional 
Conunissioners;  Assistant  Regional  Inspec- 
tors: Chief,  Personnel  Branch,  all  regions; 
Assistant  District  and  Service  Center  Direc- 
tors; Assistants  to  the  District  and  Service 
Center  Directors;  Assistant  Director  of  In- 
ternational Operations:  Division  Chiefs;  As- 
sistant Regional  Counsels;  Disclosure  Offi- 
cers; Branch  Chiefs  of  Disclosure  Oper- 
ations Division;  Branch  Chiefs  of  Internal 
Security  Division,  Staff  Assistants  to  Re- 
gional Counsels;  and  to  attorneys  of  the 
Office  of  Chief  Counsel  directly  Involved  In 
such  matters. 

To  the  extent  that  any  action  heretofore 
taken  may  require  ratification,  such  action 
is  hereby  affirmed  and  ratified. 

This  Amendment  amends  and  supple- 
ments paragraph  9(c)  of  Delegation  Order 
No.  156.  Delegation  Order  No.  156.  issued 
May  19.  1976.  is  printed  in  the  Federal  Reg- 
ister dated  May  21,  1976,  Vol.  41,  Number 
100.  Page  20898. 

Date  of  issue:  April  13.  1978. 

William  E.  Williams. 
Acting  Commissioner. 

April  4,  1978. 
[FR  Doc.  78-10322  Piled  4-14-78.  8:45  am] 


[4810-25] 

Officft  of  th*  Secretory 

[Treasury  Department  Order  No.  219 
(Revision  1)1 

DEPUTY  ASSISTANT  SECRETARY 
(OPERATIONS) 

Delegation  of  Authority 

By  Virtue  of  the  authority  vested  in 
me  by  Treasury   Department   Order 
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No.  190  (Revision  15),  it  is  hereby  or- 
dered that  the  Deputy  Assistant  Sec- 
retary (Operations)  is  authorized  to 
talie  final  action  with  respect  to  any 
petition  for  remission,  mitigation,  or 
cancellation  of  any  claim  (including 
claim  for  liquidated  damages),  fine,  or 
penalty  (including  forfeiture)  incurred 
or  arising  under  the  Tariff  Act  of  1930, 
as  amended,  or  any  other  law  to  the 
extent  that  it  is  administered  by  the 
United  States  Customs  Service. 

Treasury  Department  Order  No.  165, 
revised,  shall  not  be  affected  by  this 
Order. 

Dated:  April  11,  1978. 

Richard  J.  Davis, 
Assistant  Secretary  of  the  Treasury, 

{Enforcement  and  Operations). 

[FR  Doc.  78-10025  Filed  4-14-78;  8:45  am] 

[4810-40] 

[Public  Debt  Series— No.  9-78) 

TREASURY  NOTES  OF  APRIL  30,  1980 

Seriet  N-1980 

April  13,  1978. 

1.  Invitation  FOR  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Li- 
berty Bond  Act.  as  amended,  invites 
tenders  for  approximately 

$2,171,000,000  of  United  States  securi- 
ties, designated  Treasury  Notes  of 
April  30,  1980,  Series  N-1980  (CUSIP 
No.  912827  HR  6).  The  securities  will 
be  sold  at  auction  with  bidding  on  the 
basis  of  yield.  Paj'ment  will  be  re- 
quired at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
interest  rate  on  the  securities  and  the 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner  de- 
scribed below.  Additional  amounts  of 
these  securities  may  be  issued  to  Gov- 
ernment accounts  and  Federal  Reserve 
Banks  for  their  own  accoimt  in  ex- 
change for  maturing  Treasury  securi- 
ties. Addftional  amounts  may  also  be 
issued  for  ca.sh  to  Federal  Reserve 
Banks  as  agents  of  foreign  and  inter- 
national monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  May 
1,  1978.  and  will  bear  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  October  31.  1978.  and  each 
subsequent  6  months  on  April  30  and 
October  31.  until  the  principal  be- 
comes payable.  They  will  mature  April 
30,  1980.  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.   The   securities   are   subject   to 
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estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  aU  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxins  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $5,000. 
$10,000.  $100,000.  and  $1,000,000. 
Book-entry  seciuities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of 
coupon,  registered  and  book-entry  se- 
curities, and  the  transfer  of  registered 
securities  will  be  permitted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  E>ebt. 
Washington.  D.C.  20226,  up  to  1:30 
p.m..  Eastern  Standard  time,  Wednes- 
day. April  19,  1978.  Noncompetitive 
tenders  as  defined  below  will  be  con- 
sidered timely  if  postmarked  no  later 
than  Tuesday.  April  18,  1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  jrield  with  two  decimals,  e.g.. 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
Section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Conunercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 


fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to   the  Federal   Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities,  any 
submit  tenders  for  account  of  custom- 
ers if  the  names  of  the  customers  and 
the  amount  for  each  customer  are  fur- 
nished. Others  are  only  permitted  to 
submit  tenders  for  their  own  account. 
3.5.  Tenders  will  be  received  without 
deposit   for   their  own   account   from 
commercial  banks  and  other  banking 
Institutions:   primary   dealers,   as   de- 
fined above:  federally  insured  savings 
and  loan  associations:  States,  and  their 
political  subdivisions  or  instrumental- 
ities:  public   pension  and  retirement 
and  other  public  funds:  international 
organizations    in    which    the    United 
States  holds  membership:  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Oovemment  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Trea.sury  secxiritie*  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  conunercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed In  Section  4.  noncompetitive 
tenders  will  be  accepted  In  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  )rields  through  successively 
higher  yields  to  the  extend  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  jrleld  will  be  pro- 
rated if  ner?scary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  cstab- 
U.sisc'cl.  on  the  basis  of  a  Vi  of  one  per- 
cent increment,  which  results  in  an 
equivalent  averace  accepted  price 
close  to  100  000  and  a  lowest  accepted 
price  above  the  original  issue  d,5count 
limit  of  99.750.  That  rate  of  interest 
will  be  paid  on  all  of  the  securities. 
Bated  on  such  interest  rate,  the  price 
on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923.  and  the  determi- 
nations of  the  Secretary  of  the  Trea- 
sury shall  be  final.  If  the  amount  of 
noncompetitlTe  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 


Federal  Reserve  Banks  will  be  aooept- 
ed  at  the  price  equiTilent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  In 
full,  or  when  the  price  is  over  par. 

4.  RxSERVATIOIfS 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  Is 
final. 

5.  PATlfDCT  AHD  DeLTVERY 

5.1.  Settlement  for  allocated  securi- 
ties must  be  made  or  completed  on  or 
before  Monday,  May  1,  1978,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wher- 
ever the  tender  was  submitted.  Pay- 
ment must  be  In  cash;  in  other  funds 
Immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the  gen- 
eral regulations  governing  United 
States  securities:  or  by  check  drawn  to 
the  order  of  the  Institution  to  which 
the  tender  was  submitted,  which  must 
be  received  at  such  institution  no  later 
than: 

(a)  Wednesday,  April  26.  1978.  If  the 
check  Is  drawn  on  a  bank  In  the  Feder- 
al Reserve  District  of  the  Institution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Tuesday,  April  25.  1978,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  imless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  If  the  appropriate  iden- 
.tlfying  number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individial's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
In  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
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5  percent  of  the  face  amount  of  securi- 
ties allotted.  Shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed If  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appev  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  In  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offlered  by  this  circular)  in 
the  name  of  (tuune  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Buref  u  of  the  Public  Debt,  Wash- 
ington. D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  On  the  settlement  date, 
purchasers  mliy  elect  to  receive  inter- 
im certificates,  these  certificates  shall 
be  issued  in  bearer  form  tnd  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  When  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt.  Washington.  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  wfll  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  .registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  OEitERAL  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  mtike  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  pajrment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  Issue  Interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  Issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 


ment of  such  changes  wUl  be  promptly 
provided. 

Paitl  H.  Taylor, 
Acting  Fiscal  Assistant  Secretary. 

CFR  Doc.  78-10335  FUed  4-14-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  638] 

AulgniiMnf  of  Mooring* 

April  12,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  wUl  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction 

No.  F.D.  28697.  Southern  Railway  Co.  Dis- 
continuance of  Trains  Nos.  1  and  2  Be- 
tween Washington.  I>C  and  Atlanta,  OA, 
now  being  assigned  May  12,  1978  (3  days), 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC  and  contin- 
ued to  May  19,  1978  (1  day),  at  Charlottes^ 
vUle,  VA  May  20,  1978  (1  day),  at  Lynch- 
burg. VA  May  22,  1978  (1  day),  at  Dan- 
ville, VA,  May  23.  1978  (1  day),  at  Greens- 
boro. NC.  May  24,  1978  (1  day),  at  Salis- 
bury. NC,  May  25.  1978  (1  day),  at  Char- 
lotte. NC,  May  26,  1978  (1  day),  at  Spar- 
tanburg, SC,  May  27,  1978  (1  day),  at 
Oreenville.  SC.  May  30.  1978  (1.  day),  at 
Clemson.  SC.  May  31.  1978  (1  day),  at 
Toccoa.  OA  June  1.  1978  (1  day),  at 
Oainesvllle.  OA  June  2.  1978  (1  day),  at 
Atlanta,  OA  June  5,  1978  (1  day),  at  An- 
nlston.  AL.  June  6,  1978  (1  day)  at  Bir- 
mingham, AL,  June  7,  1978  (1  day),  at  Liv- 
ingston, AL.  June  8,  1978  (1  day),  at  Me- 
ridian. MS,  June  9.  1978  (1  day),  at  Laurel, 
MS,  June  12.  1978  (1  day),  at  Hattiesburg, 
MS.  June  13.  1978  (1  day),  at  PoplarvUle, 
MS.  and  June  14.  1978  (1  day),  at  New  Or- 
leans, LA  in  hearing  rooms  to  be  later  des- 
ignated. 

This  notice   corrects   the   place   of 
hearing  for  June  5, 1978. 

H.  G.  HoBiME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-10302  FUed  4-14-78;  8:45  am] 


[7035-01] 


[Notice  No.  637] 


Astignmont  of  Moorings 

April  12, 1978. 
Cases    assigned    for    hearing,    post- 
ponement, cancellation  or  oral  argu- 


ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  18121,  Sut>-No.  19.  Advance  Transporta- 
tion Co.  and  MC  18121  Sub-No.  20,  Ad- 
vance Transportation  Co.,  la  assigned  for 
hearing  May  8,  1978  at  Madison.  WI  and 
will  be  held  at  C  I  Conference  Room  125 
U.S.  Forest  Products  Laboratory. 

lACF  13194,  Pacific  Intermountain  Ex- 
press—Purchase (portion)— Best-Way 
Transportation  and  MCrP  13204,  System 
99— Purchase  (portion)— Best- Way  Trans- 
portation it  assigned  for  hearing  June  6, 
1978  at  Phoenix,  AZ  and  nr-Ul  be  held  at 
Adams  Hotel,  Central  Ave.  and  Adams. 

MC  108375,  Sub-No.  41,  Leroy  L.  Wade  St 
Son,  Inc.,  iB  assigned  for  hearing  May  2, 
1978,  at  Omaha.  NE  and  will  be  held  at 
Holiday  Iim.  The  Executive  Room.  655 
North  100  and  8th  Ave. 

MC  127303,  Sub-No.  24,  Zellmer  Truck 
lines.  Inc..  is  assigned  for  hearing  May  4. 
1978  at  Omaha.  NE  and  will  be  held  at 
Holiday  lim.  The  Executive  Room,  655 
North  100  and  8th  Ave. 

MC  85465.  Sub-No.  62.  O.  N.  C.  Freight  Sys- 
tems, is  assigned  for  hearing  May  10.  1978 
at  Denver,  CO  and  will  be  held  at  Room 
158  U.S.  Customs  House.  721  19th  St. 

MC  116915,  Sub-No.  42,  Eck  Miller  Trans- 
portation Corp.,  is  assigned  for  hearing 
May  9,  1978  at  Omaha,  NE  and  will  be 
held  at  Royal  Inn,  Nebraska  Room.  4706 
South  100  and  8th  Ave. 

MC  48958,  Sub  138,  lUinois-Califomia  Ex- 
press, Inc.,  is  assigned  for  hearing  May  10, 
1978  at  Omaha.  NE  and  will  be  held  at 
Royal  Iim.  Nebraska  Room,  4706  South 
100  and  8th  Ave. 

MC  143916,  McQuade  Heavy  Hauling,  Inc., 
is  assigned  for  hearing  May  15,  1978  at 
Omaha,  NE  and  will  be  held  at  Holiday 
Inn.  The  Senate  Room,  3321  South  72nd 
and  108th  Ave. 

MC  83539,  Sub  476F,  C  <b  H  Transportation 
Co.,  Inc.,  is  now  assigned  April  26.  1978  (1 
day)  in  Courtroom  323,  Federal  Building 
and  Courthouse,  312  North  Spring  Street, 
Los  Angeles,  CA. 

MC  73165,  Sub  421,  Eagle  Motor  Lines,  Inc., 
now  being  assigned  July  12,  1978  (3  days) 
at  Atlanta,  GA  in  a  hearing  room  to  be 
later  designated. 

No.  MC  120981  (Sub-No.  24),  Bestway  Ex- 
press, Inc.,  now  being  assigned  June  5, 
1978  (2  weeks),  at  Frankfort,  KY  in  a 
hearing  room  to  be  later  designated. 

MC  57298  Sub  11,  Union  Bus  Lines,  Inc..  is 
now  assigned  for  continued  hearing  on 
May  22,  1978  (1  week)  at  the  Broadway 
Plaza  Hotel,  1111  Northeast  Loop  410,  San 
Antonio,  TX;  and  on  May  30,  1978  (4  days) 
at  the  Ramada  Inn,  U.S.  90  at  277  North, 
Del  Rio,  TX. 

FD  28611,  Southern  Pacific  Transportation 
Co.  to  discontinue  the  operation  of  pas- 
senger trains  between  San  Francisco  and 
San  Jose  and  intermediate  points  now  as- 
signed April  25,  1978  at  San  Francisco,  CA 
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and  will  be  held  In  Courtroom  No.  1.  «th 
FOoor,  211  Main  Street,  from  »-J0  &jn.  to  5 
pjn^  May  1.  1978  In  the  City  Council 
Chambers.  City  Han.  330  West  20tb 
Arenue  in  San  Mateo.  CA  from  9:30  aon. 
to  3:30  pjn.  and  from  7  pjn.  to  13  mid- 
night at  the  San  Mateo  Performtnc  Arta 
Center.  San  Mateo  Unkm  Hlth  School. 
950  North  Delaware  Street.  May  2.  1978  in 
Redwood  City.  CA  from  9-JO  ajn.  to  S  p.m. 
and  from  7  pjn.  to  11  pjn.  In  Room  B-1. 
Hall  of  Justice  and  Records.  401  Marshal 
Street.  May  3.  1978  at  Palo  Alto,  CA  from 
9:30  a.m.  to  3:30  pjn.  In  the  Council 
Chambers  of  aty  Hall.  2S0  Hamilton 
Avenue  and  from  7  p.m.  to  11  p.m.  In  the 
Auditorium  of  the  Palo  Alto  Hl<h  School. 
50  Embarcadero.  May  4.  1978  from  9:30 
ajn.  to  S  pjn.  and  from  7  pjn.  to  11  p.m. 
at  Mountain  View,  CA  and  will  be  held  in 
the  Council  Chambers.  City  of  Mountain 
View.  540  Castro  Street.  May  S.  1978  in 
San  Joae,  CA  from  9:30  ajn.  to  5  p.m.  and 
from  7  p.m.  to  11  p.m.  in  the  Council 
Chambers.  Ctty  Hall.  801  North  First 
Street,  and  May  8.  1978  In  San  Prancisco. 
CA  from  9:30  ajn.  to  5  p.m.  In  Moot  Court- 
room. 4th  Floor.  Hastings  College  of  Law. 
198  McAllister  Street. 

MC  143189.  Sub  1.  Harry  Brotton  A  Henry 
Luoero.  d.b.a.  Loicero  Film  Service,  is  now 
assigned  for  hearing  June  S.  1978  ( 1  week) 
at  Phoenix.  AZ.  at  a  locaUon  to  be  later 
designated. 

MC  124311.  Sub  41,  John  P.  Oliver,  is  now 
assigned  for  hearing  July  18.  1078  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  DC. 

MC  26398.  Sub  160.  Popelka  Truclclng  Co.. 
d.bA.  The  Waggoners,  now  assigned  April 
24.  1338  at  Chicago.  IL.  will  be  held  in 
Room  3619.  230  South  Dearborn  Street. 

MC  120427.  Sub  8.  Williams  Transfer.  Inc.. 
now  assigned  April  25.  1978  at  Chicago.  IL. 
will  be  held  in  Room  3819.  230  South 
Dearborn  Street. 

MC  143438.  Sub  4,  Controlled  Temperature 
Transit.  Inc..  now  assigned  April  26.  1978 
at  Chicago.  IL,  will  be  held  in  Room  3619. 
230  South  Dearborn  Street. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-10303  Filed  4-14-78;  8:45  am] 


(7035-01] 

[Es  Parte  341:  40th  Rev.  Exemption  No.  90] 

EXIMTTION  UNDER  MANDAT08Y  CAt 
SUVia  RUIIS 

To  all  raliroads: 

It  appearing,  that  certain  of  the  rail- 
roads named  below  own  numerous  50- 
ft.  plain  boxcars;  that  under  present 
conditions,  there  are  substantial  sur- 
pluses of  these  cars  on  their  lines;  that 
return  of  these  cars  to  the  owners 
would  result  In  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carrier!  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
preventg  »uch  use  of  these  cars,  result- 
ing in  unnecessary  loss  of  utilization 
of  such  cars;  and 

It  further  appearing,  that  there  are 
subatantkU  ahortagea  vf  50-ft.  plain 


boxcan  throughout  the  oountnr;  that 
the  carriers  identified  In  this  exemp- 
tion by  the  symbol  (  )  have  150%  or 
more  of  their  ownership  of  these  cars 
on  their  lines;  and  ttiat  such  a  dispro- 
portionate use  of  the  total  supply  of 
such  cars  causes  shippers  served  by 
other  lines  to  be  deprived  of  their 
proper  share  of  such  cars. 

It  U  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described 
in  the  Official  Railway  Equipment 
Register.  I.C.C.-R.E.R.  No.  406,  Issued 
by  W.  J.  Trezise.  or  successive  Issues 
thereof,  as  having  mechanical  designa- 
tion "XM",  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  Car  Service  Rules  1.  2(a),  and  2(b). 

Apalachlcols  Northern  Railroad  Co..  Re- 
porting MarlLs:  AN. 

AtlanU  &  Saint  Andrews  Bay  Railway  Co., 
Reporting  Marks:  ASAB. 

The  Baltimore  and  Ohio  Railroad  Co.,  Re- 
porting Marks:  BO. 

Bessemaer  and  Lake  Erie  Railroad  Co.,  Re- 
porting Marks:  BLE. 

Camino,  PlacrrviUe  A  Lake  Tahoe  Railroad 
Co..  Reporting  Marks:  CFLT. 

The  Chesapeake  and  Ohio  Railway  Co..  Re- 
porting Marks:  CO-PM. 

Chicago  6i  lUlnois  Midland  Railway  Co..  Re- 
porting Marks;  CIM. 

Chicago.  Rock  Island  and  Pacific  Railroad 
Co..  Reporting  Marks;  RI-Rock. 

City  of  Prinevllle.  Reporting  Marks:  COP. 

The  Clarendon  and  FMttsford  Railroad  Co., 
Reporting  Marks:  CLP. 

Consolidated  Rail  Corp..  Reporting  Marks: 
CR  DLW  EL-ERIE-LV  NH-NYC  P&E- 

PAE  PC  PCA  PRR  RDO. 

Delaware  and  Hudson  Railway  Co.,  Report- 
ing Mark£;  DH. 

Duluth  Missabe  and  Iron  Range  Railway 
Co..  Reporti.ig  Marks:  DMIR. 

Florida  East  Coast  Railway  Co.,  Reporting 
Marks:  FEC. 

Grand  Trunk  Western  Railroad  Co.,  Report- 
ing Marks:  GTW. 

Greenville  and  Northern  Railway  Co.,  Re- 
porting Marks:  CRN. 

Greenwich  6t  Johnsonvllle  Railway  Co..  Re- 
porting Marks:  GJ. 

Lake  Erie.  Franklin  &.  Clarion  Railroad  Co., 
Reporting  Marks;  IXF. 

Louisville  and  Wadley  Railway  Co.,  Report- 
ing Marks:  LW. 

Louisville.  New  Albany  4c  Corydon  Railroad 
Co..  Reporting  Marks;  LNAC. 

McCloud  River  Railroad  Co.,  Reporting 
Marks;  MR. 

Middletown  and  New  Jersey  Railway  C^., 

Inc..  Reporting  Marks;  MNJ. 
•  •  •  1 

Municipality  of  East  Troy.  Wisoonsiiu  Re- 
porting Marks:  METW. 

New  Orleans  Public  Belt  Railroad.  Report- 
ing Marks;  NOPB. 

Norfolk  and  Western  Railway  Co.,  Report- 
ing Marks:  ACY-N&W-NKP-WAB. 

Pearl  River  Valley  Railroad  Co.,  Reporting 
Marks;  PRV. 

Providence  and  Worcester  Co.,  Reporting 
MEJks:  PW. 

Rarttan  River  Rail  Road  Co.,  Reporting 
Marks:  RR. 


Sacramento  Northern  Railway,  Reporting 
Marks:  SN. 

St.  Johnabury  &  LamoHle  County  Railroad. 
Reportlnt  Marks:  SJL. 

St.  Lawrence  Railroad.  Reporting  Maiks: 
N8L. 

Sierra  Railroad  Co.,  Reportinf  Marks: 
SERA. 

Terminal  Raflway.  Alabama  State  Docks. 
Reporting  Marks:  TASD. 

Tidewater  Southern  Railway  Co..  Reporting 
Marks:  T8. 

Toledo.  Peoria  8t  Western  Railroad  Co..  Re- 
porting Marks:  TPW. 

WCTU  RaUway  Co..  Reporting  Marks: 
WCTR. 

Western  Maryland  Railway  Co..  Reporting 
Marks:  WM. 

Western  RaUway  of  Alabama.  Reporting 
Marks:  WA. 

Toungstown  &  Southern  Railway  Co..  Re- 
porting Marks:  Y8. 

Treka  Western  Railroad  Co..  Reporting 
Marks:  YW. 

Carrtera  having  1S0%  or  more  of  owner- 
ship on  Une. 

Effective  April  1,  1978.  and  continu- 
ing in  effect  tintll  ftulher  order  of  this 
Commission. 

Issued  at  Washington.  D.C.,  March 
27.  1978. 

iHTEBSraTB  COMMXBCK 

CoMMissioir. 

JOKL  E.  BiTUIS, 

AoenL 
CFR  Doc  78-10317  Filed  4-14-78;  8:48  ami 


■Minneapolis.    Northfield    and    Smithem 
Railway  deleted. 


[7035-01] 

POtMAT  CHANOn  POt  COMUMSStON 
DfOSKMIS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  format  changes. 

SUMMARY:  All  Commission  decisions 
formerly  entitled  "order."  "decision 
and  order,"  "report  and  order."  "ini- 
tial decision,"  etc.  will  be  entitled  "de- 
cision." Parties'  representatives  will  no 
longer  be  listed  in  the  decisions.  Or- 
dering paragraptis  will  be  integrated 
into  the  body  of  the  decision.  Separate 
orders  will  not  be  used. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Schack.  Phone:  202-275- 
7581. 

SUPPLEMENTARY  INFORMATION: 
To  simplify  and  standardize  the  style 
of  the  written  work,  the  Commission 
has  decided  to  adopt  a  uniform  format 
for  all  its  decisions.  Currently,  the 
Commission  uses  several  formats  for 
decisions  by  the  (Tommission,  its  divi- 
sions, administrative  law  Judges,  em- 
ployee boards,  aiKl  Joint  boards.  These 
formats  include  orders,  decisions  and 
orders,  reports  and  orders,  and  initial 
decisions.  In  the  futtve  all  these  will 
be  entitled  "decision"  whether  or  not 
they  are  printed  in  cue  of  the  perma- 
nent series  of  Comialiion  folumes. 
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Printed  decisions  will  no  longer  con- 
tain lists  of  parties'  representatives  as 
these  lists  are  contained  in  the  docket 
and  are  part  of  the  formal  record.  In 
the  past,  some  decisions  of  the  Com- 
mission were  accompanied  by  separate 
orders.  Where  appropriate,  ordering 
paragraphs  will  now  be  included  in  the 
body  of  the  decision. 

Where  possible,  these  Internal  style 
changes  will  be  used  in  all  Commission 
decisions  after  April  14.  1978.  Com- 
ments are,  however,  welcome. 

Decided  AprU  4. 1978. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-10305  PUed  4-14-78;  8:45  ami 


[7035-01] 
FOURTH  SECTION  APPtlCATION  FOR  REUEF 

Apru.  12.  1978. 

This  applidation  for  long-and  short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the"  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43530.  Traffic  Executive  As- 
sociation—Eastern Railroads,  Agent's 
E.R.  No.  3068.  rate  on  newsprint 
paper,  from  Beaupre.  PQ,  Canada  to 
Pompano  Beach.  PL.  in  sup.  88  to  Ca- 
nadian Freight  Association  tariff  760. 
ICC  325,  to  become  effective  May  7. 
1978.  Grounds  for  relief— water  com- 
petition.       ' 

By  the  Commission. 

I        H.  O.  Homme.  Jr.. 
I  Acting  Secretary. 

IFR  Doc.  78-10304  PUed  4-10-78;  8:45  am] 
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[7035-01] 

MOTOI  ckktlBl  lOAlO  TIANSm 
raOCSEDINOS 


[NoUce  No.  281 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker, 
and  freight  fbrwarder  transfer  applica- 
tions filed  imder  sections  212(b). 
206(a),  211.  812(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  bQr  applicants  that  there 
will  be  no  Significant  effect  on  the 
quality  of  the  human  envlroiunent  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  May  17. 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 


upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  Is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77411,  fUed  November 
14.  1977.  Transferee:  WOOSTER 
MOTOR  WAYS.  INC..  P.O.  Box  436, 
Wooster,  OH  44691.  Transferor:  Fisch- 
bach  Trucking  Co.,  an  Ohio  corpora- 
tion, 921  Sherman  Street.  Akron,  OH 
44311.  Applicant's  representative: 
David  A.  Turano,  100  East  Broad 
Street.  Columbus,  OH  43215.  Author- 
ity sought  for  purchase  by  transferee 
of  a  portion  of  the  operating  rights  set 
forth  In  Certificates  No.  MC  111398 
(Sub-Nos.  1.  9,  11,  and  15)  issued  Janu- 
ary 25.  1968,  October  14.  1966,  Decem- 
ber 3.  1965,  and  April  8,  1977  as  fol- 
lows: Machinery  used  In  the  manufac- 
ture of  rubber  products  between  Kent, 
OH  on  the  one  hand  and,  on  the 
other,  points  in  MA,  CT,  NJ,  RI,  and 
specified  points  or  portions  of  IL,  NY, 
and  PA;  merchandise  dealt  in  by  those 
dealing  with  rubber  products  from 
Lawrence,  MA  to  points  In  OH.  be- 
tween Akron.  OH  on  the  one  hand 
and,  on  the  other,  points  noted  in  the 
description  above  originating  at  Kent, 
OH;  battery  boxes  from  a  plantsite  at 
West  Springfield,  MA  to  ZanesvUle, 
OH;  commodities  dealt  In  by  rubber 
manufacturers  from  Aki'on.  OH  to 
points  in  CT,  MA,  RI,  and  specified 
points  in  NJ  and  NY;  tire  fabric  from 
Fall  River  and  New  Bedford,  MA  to 
Akron.  OH;  chemicals  from  Nauira- 
tuck,  CT  to  Akron,  OH;  scrap  tire 
from  specified  points  to  Akron,  OH; 
bicycle  tires,  tubes,  and  accessories 
from  New  Bedford,  MA  to  various 
points  in  OH;  and  commodities  manu- 
factured, processed,  etc.  by  rubber 
manufacturers  between  points  in  OH 
on  the  one  hand  and,  on  the  other, 
points  in  the  territory  noted  above 
having  Kent,  OH  as  the  origin.  Trans- 
feree holds  no  Commission  authority, 
but  does  seek  section  210a(b)  tempo- 
rary authority. 

No.  MC-FC-77477,  filed  January  4, 
1978.  Transferee:  P.D.F.  TRUCKING 
CO.,  an  Ohio  corporation,  949  North 
Munroe    Rd.,    Talmadge,    OH    44278. 


Transferor:  Fischbach  Trucking  Co., 
921  Sherman  St.,  Akron,  OH  44311. 
Applicant's  representative:  John  P. 
McMahon,  100  East  Broad  St.,  Colum- 
bus. OH  43215.  Authority  sought  for 
piu-chase  by  transferee  of  the  operat- 
ing rights  set  forth  In  Certificate  No. 
MC  111398  (Sub-Nos.  12  and  14)  issued 
August  14,  1969  and  January  19,  1973, 
as  corrected  Februairy  13,  1973,  as  fol- 
lows: Roofing  and  building  materials 
from  the  facilities  of  Certain-teed 
I»roducts  Corp.  at  Avery,  OH  to  points 
in  IN,  KY,  MI,  WV.  NJ.  DE.  MD.  VA. 
DC,  and  specified  portions  of  NY  and 
PA  and  materials,  equipment,  and  sup- 
plies used  In  the  manufacture,  instal- 
lation, etc.  of  roofing  and  building  ma- 
terials from  points  in  the  above-cited 
destination  States  to  the  facility  at 
Avery,  OH.  Transferee  holds  no  Com- 
mission authority,  but  It  does  seek 
temporary  authority  under  section 
210a(b). 

No.  MC-FC-77504,  filed  January  12. 
1978.  Transferee:  COLE  FREIGHT 
CO.,  an  Ohio  corporation.  5445  West 
137th  Place,  Crestwood.  IL  60445. 
Transferor:  PMschbach  Trucking  Co., 
921  Sherman  St.,  Akron,  OH  44311. 
Applicant's  representative:  John  P. 
McMahon,  100  East  Broad  St..  Suite 
1800,  Columbus,  OH  43215.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  set 
forth  in  No.  MC  111398  (Sub-Nos.  1 
and  11)  issued  January  25,  1968  and 
December  3,  1965,  respectively,  as  fol- 
lows: Books  from  Cambridge,  MA  to 
Chicago,  IL  and  Columbus,  OH,  pre- 
pared food  products  from  Baltimore, 
MD,  Philadelphia,  PA.  and  points  in 
New  York  to  Canton,  OH,  agricultural 
commodities  and  prepared  foods  from 
points  In  New  York  to  points  in  Ohio. 
canned  and  preserved  foodstuffs  from 
points  in  new  York  to  Charleston  and 
Huntington,  WV,  linoleum  and  floor- 
ing equipment  from  Lancaster,  PA  to 
Mansfield.  OH  and  from  Lancaster, 
and  Marcus  Hook,  PA  and  Kearney, 
NJ  to  Canton,  OH.  floor  covering  be- 
tween Paulsboro,  NJ  and  East  Wal- 
pole,  MA  on  the  one  hand  and,  on  the 
other,  St.  Louis,  MO,  points  In  OH,  IL. 
IN,  and  a  specified  part  of  PA;  and 
such  materials  as  are  dealt  in  by  brush 
manufacturers  and  materials  used  in 
such  an  enterprise  from  Albany,  Port 
Chester,  and  Trey.  NY  to  Hamilton 
and  Steubenville,  OH  and  from,  to, 
and  between  points  In  CT  and  points 
in  OH.  Transferee  holds  no  Conunis- 
sion  authority  and  does  not  seek  sec- 
tion 210a(b)  temporary  authority. 

No.  MC-FC-77548,  filed  February  16. 
1978.  Transferee:  EDWARD  D.  ECK- 
STROM  d.b.a.  EDWARD  D.  ECX- 
STROM  TRUCKING.  R.D.  No.  3. 
Jamestown.  NY  14701.  Transferor. 
Jeanette  Vincent  Northrop.  Adminis- 
tratrix of  the  Estate  of  Norman  H. 
Northrop  d.b.a.  Norman  H.  Northrop 
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Trucking.  R.D.  No.  3.  Towti  of  Buitl. 
Jamestown,  NY  14701.  Applicants'  rep- 
resontatlve:  Thaddeus  VV.  Clark.  Attor- 
ney for  Edward  D.  Lrkstrom,  214  We.st 
Fifth  Street.  Jamestown.  NY*  14701. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
No.  MC  24058,  issued  by  the  Comirais- 
sion  May  23.  1941,  as  follows.  Feed, 
flour  and  flour-mill  products,  over  a 
specfled  regular  route,  from  Buffalo. 
NY,  to  Lottsvllle.  PA,  and  return,  with 
no  transportation  for  compensation 
over  the  same  route  to  Buffalo;  milk, 
over  irregular  routes,  from  points  in 
that  part  of  PA  west  of  U.S.  Hwy  62. 
north  of  D.S.  Hwy  6,  and  east  of  PA 
Hwy  189,  Including  points  on  the  indi- 
cated portions  of  the  highways  speci- 
fied, to  Prewsburg,  NY;  and  emptv 
milk  containers,  over  irregular  routes, 
from  Frewsburg,  NY,  to  points  in  the 
above-specified  PA  territory.  Transfer- 
ee presently  holds  no  authority  from 
this  Commission.  Application  for  tem- 
porary authority  has  not  been  filed 
under  section  210a(b). 

No.  MC-PC-77590,  filed  March  24, 
1978.  Transferee:  VINCENT  L.  ORIET 
AND  LORETTA  E.  ORIET  d.b.a. 
LUCKY  SEVEN  TRANSFER  & 
STORAGE.  730  5th  Street.  P.O.  Box 
2056,  Prescott,  AZ,  8«302.  Transferor: 
Loretta  E.  Oriet,  d.b  a.  Lucky  Seven 
Transfer  &  Storage  (same  address  as 
transferee).  Applicants'  representative: 
Vincent  L.  Oriet  and  Loretta  E.  Oriet 
(same  address  as  transferee).  Author- 
ity sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  in  Certificate  of  Registration 
No.  MC  120830  (Sub-No.  1).  issued  Oc- 
tober 12.  1972.  as  follows:  Freight,  bag- 
gage, and  express  over  the  public  high- 
ways known  as  those  In  Prescott.  AZ 
and  vicinity;  and  household  goods  as 
defined  by  the  Commission  in  ex-parte 
MC  19  between  all  points  and  places  in 
AZ.  Transferee  presently  holds  no  au- 
thority from  this  Conunission.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-1030«  Filed  4-14-78;  8:45  am] 
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MOTCHt  CAMIER  TfMTORARY  AUTHOtlTY 
AFniCATIONS 

[Notice  No.  58] 

April  6,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 


cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
FtD£R,\L  Recisiek.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated. 
spocifying  the  •MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  autnofity  upon  which  it 
relies.  ALso,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  V.U1  make  available  for  use  In 
connection  wlti  the  service  contem- 
plated by  '  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned bj  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
win  be  no  signif'cant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  F*hoperty 

No.  MC  41347  (Sub-No.  8TA).  filed 
March  14.  1978.  Applicant:  DeBACK 
CARTAGE  CO..  INC.,  4841  West 
Bumham  Street,  Milwaukee.  WI 
53219.  Applicant's  representative: 
Richard  C.  Alexander,  710  North  Plan- 
klnton  Avenue.  Milwaukee.  WI  53203. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Weld- 
ing equipment,  from  the  plantslte  of 
Sellstrom  Corp..  at  Palatine,  IL,  to  the 
facility  of  Applied  Power,  Inc..  at 
Wauwatosa.  WI;  (2)  Battery  chargers, 
from  the  plantsite  of  Schumacher 
Electric  Corp..  at  Chicago.  IL,  to  the 
plantsite  of  Applied  Power.  Inc..  at 
Wauwatosa.  WI,  under  a  continuing 
contract,  or  contracts,  with  Applied 
Power.  Inc..  for  180  days.  Supporting 
shlpper(s):  Applied  Power,  Inc.,  12121 
West  Feerick  Street.  Wauwatosa,  WI 
(C.  A.  Pitzo).  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619.  Milwau- 
kee. WI  53202. 

No.  MC  55896  (Sub-No.  64TA).  filed 
March  17.  1978.  Applicant:  R-W  SER- 
VICE SYSTEM,  INC..  20225  Goddard 
Road,  Taylor,  MI  48180.  Applicants 
representative:  Martin  J.  Leavitt. 
22375  Haggerty  Road.  P.O.  Box  400. 
Northville.  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 


er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Roofing  and 
building  materials,  and  materials  ased 
in  the  Installation  and  application  of 
such  conunodities.  (except  commod- 
ities In  bulk),  from  Franklin,  OH  to 
points  in  IL.  IN,  lA.  MI,  MO.  PA  and 
WI.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Georgia-Pacific 
Corp..  1062  Lancaster  Avenue.  Rose- 
mont.  PA  19010.  Robert  A.  Cronk, 
Transportation  Supervisor.  Send  pro- 
tests to:  Timothy  S.  Quinn,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  604 
Federal  Building  and  U.S.  Courthouse, 
231  West  Lafayette  Boulevard,  De- 
troit, MI  48226. 

No  MC  61231  (Sub-No.  121TA),  filed 
March  14,  1978.  Applicant:  EASTER 
ENTERPRISES.  INC..  d.b.a.  ACE 
LINES,  INC..  P.O.  Box  1351,  Des 
Moines.  lA  50305.  Applicant's  repre- 
sentative: William  L.  Falrbank.  1980 
Financial  Center.  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  and  plastic  pipe,  from 
the  facilities  of  Robintech  Inc.  at 
Grinnell.  LA.  to  points  In  AZ,  AR,  CO. 
IL,  IN.  KS.  KY.  MI,  MN,  MO.  MT.  NE. 
NM.  ND.  OH.  OK.  SD.  TX,  WI  and 
WY,  for  180  days.  Supporting 
shlpp>er(8):  Robintech  Inc.,  P.O.  Box 
649,  Grinnell,  lA  50112.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Conunerce  Commission,  518  Federal 
Building,  Des  Moines,  lA  50309. 

No.  MC  68860  (Sub-No.  33TA).  filed 
February  28.  1978.  Applicant:  RUS- 
SELL TRANSFER.  INC..  5259  Avi- 
ation Drive  NW.,  Roanoke,  VA  24012. 
Applicant's  representative:  Linlel  G. 
Gregory,  Jr.,  5259  Aviation  Drive  NW., 
Roanoke,  VA  24012.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Glass  containers,  from 
the  facilities  of  Midland  Glass  at  or 
near  Warner  Robins,  GA,  to  Eden,  NC. 
and  points  within  a  fifty  (50)  mile 
radius  of  Eden,  NC,  for  180  days.  Sup- 
porting shipper(s):  Midland  Glass  Co., 
Inc..  P.O.  Box  557,  Cllffwood.  NJ 
07721.  Send  protests  to:  Irene  W.  Yost, 
Secretary,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  P.O. 
Box  210.  Roanoke.  VA  24011. 

No.  MC  69833  (Sub-No.  126TA),  filed 
March  13.  1978.  Applicant:  ASSOCI- 
ATED TRUCK  LINES.  INC..  200 
Monroe  Avenue  NW.,  6th  Floor  Van- 
dent)erg  Center.  Grand  Rapids,  MI 
49503.  Applicant's  representative: 
Harry  Pohlad  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  (except  those  of 
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unusual  valUe,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), servitig  the  facilities  of  Dow 
Chemical  CO.  at  or  near  Midland.  MI, 
as  an  off-rijute  point  in  connection 
with  carrier^  regular  route  authority, 
for  180  dayis.  Supporting  shipper(s): 
Dow  Chemi(Jal  Co..  690  Building,  Mid- 
land, MI  48^0.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,,  Room  225  Federal  Build- 
ing. I.ar.singj  MI  48933. 

No.  MC  82«92  (Sub-No.  184TA),  filed 
March  14.  1978.  Applicant:  MICHI- 
GAN &  NEBRASKA  TRANSIT  CO., 
INC..  2109  Qlmstcad  Road,  P.O.  Box 
2853.  Kalamazoo,  MI  49003.  Appli- 
cant's repijesentative:  William  C. 
Harris,  (sante  address  as  applicant). 
Authority  bought  to  operate  as  a 
common  caVrier,  by  motor  vehicle, 
over  irre^'ular  routes,  transporting: 
Frozen  prepared  foods  and  frozen 
bakery  gooas,  froin  the  facilities  of 
Stouffer  Fbods,  Division  of  the 
Stouffer  Coh).  at  or  near  Cleveland 
and  Solon.  OH.  to  points  in  KY,  MN, 
WI.  Chicago^  IL.  and  points  in  its  com- 
mercial zone  and  Bloomington  and 
South  Bendi  IN  for  180  days.  Appli- 
cant has  alsd  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpperts): 
Stouffer  Foods,  Division  of  the 
Stouffer  Corp.,  5750  Harper  Road, 
Solon.  OH  44139.  Send  protests  to:  C. 
R.  Flemming.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Comiaission.  Room  225  Federal 
Building,  Lansing.  MI  48933. 

No.  MC  82492  (Sub-No.  184TA).  filed 
March  14,  1978.  Applicant:  MICHI- 
GAN &  NEBRASKA  TRANSIT  CO., 
INC..  2109  Olmstead  Road.  P.O.  Box 
2853.  Kalamazoo,  MI  49003.  Appli- 
cant's representative:  William  C. 
Harris.  2109  Olmstead  Road.  P.O.  Box 
2853.  Kalamazoo,  MI  49003.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  In  by  wholesale,  retail 
and  chain  grocery  stores,  from  the  fa- 
cilities of  F'oBtoria  Distribution  Service 
Co.,  at  or  near  Fostoria,  OH,  to  points 
in  MI.  for  l80  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shiiJper(s):  Fostoria  Distribu- 
tion Service  ICo..  P.O.  Box  D,  Fostoria 
OH  44830.  iSend  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  225  Federal  Building, 
Lansing,  MI  48933, 

No.  MC  94201  (Sub-No.  160TA),  fUed 
March  13.  1978.  Applicant:  BOWMAN 
TRANSPORTATION,  INC..  P.O.  Box 
17744,  1500  Cedar  Grove  Road,  Atlan- 
ta. GA  303 U6.  Applicant's  representa- 
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tlve:  Maurice  F.  Bishop.  601-09  Frank 
Nelson  Building.  Birmingham,  AL 
35203.  Authority  sought  to  operate  as 
a  commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  CTla.sses  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiiing  special 
equipment),  between  Meridian.  MS. 
and  the  facilities  of  The  Richardson 
Co.  at  or  near  Philadelphia,  MS,  over 
the  following  route  and  service  no  in- 
termediate points:  From  Meridian  over 
MS  Hwy  19,  and  return  over  the  same 
route,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  The 
Richardson  Co.  at  or  near  Philadel- 
phia, MS.  for  180  days.  Applicnnt  pro- 
poses to  tack  its  preser.l  authority 
with  that  here  so'.ight  at  Meridian, 
MS.  Supporting  .shippT:  The  Richard- 
son Co..  2701  We.st  Lake  Street.  Mr  1- 
rose  Park,  IL  60160.  Send  protests  to: 
Sara  K.  Davis,  Traitsportation  Assis- 
tant, Bureau  of  OreraLioiis,  Interstaie 
Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  Room  300,  At- 
lanta. GA  30309. 

No.  MC  106674  fSub  No.  295TA). 
filed  March  8.  1978.  Applicant; 
SCHILU  MOTOR  LINES,  INC..  U.S. 
Highway  24  Wer^t.  P.O.  Bcr  123.  Rem- 
ington, IN  47977.  Applicant's  rep-e.^cn- 
tative:  Jerry  L.  Johnson.  P.O.  Box  123, 
Remington.  IN  47977.  Authority 
sought  to  operate  a.s  a  common  earn- 
er, by  motor  vehicle,  over  irreguia.r 
route.s.  tran.sport ) ng:  Imulating  mate- 
rial, from  Larpo,  IN,  to  all  pointt;  lo- 
cated in  the  States  of  WT,  lA.  IL.  MO. 
OH,  KY,  TN,  and  MI,  for  180  days. 
Applicant  has  also  filed  nn  under',;  i.ig: 
ETA  seeking  up  to  SO  days  of  operat- 
ing authority.  Supporting  shipper; 
The  Celotex  Corp..  l.'^.OO  Norl^.  Dale 
Mabry,  Tampa,  FL  336C7.  Send  pio- 
tests  to:  J.  H.  Gray.  Di-strict  Sapervi- 
sor.  Bureau  of  Operation;^,  Irterstate 
Commerce  Corrmission,  3 '3  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
IN  46802. 

No.  MC  107295  (Sub-No.  874rA), 
filed  March  17.  1978.  Apolicaat:  PRE- 
FAB TRANSIT  CO..  P.O.  B'^x  146.  100 
South  Main  Street,  Fan  ;  .  City,  IL 
61842.  Applicants  rpp;>'3entative: 
Duane  Zehr  (same  addre'-.s  as  appli- 
cant). Authority  sought  to  operate  as 
a  com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  trazisporting: 
Composition  board,  from  Coldwater, 
MI,  to  points  in  CT,  IL,  IN.  KY,  MD. 
MA.  MN,  NJ,  NY,  OH.  PA,  TN,  and 
WI,  for  180  days.  Supporting  siiipper: 
R.  M.  Granum.  President  Panel  Pro- 
cessing, Inc.,  120  Industrial  Avenue, 
Alpena,  MI  49707.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Comniis.:ion,  414 
Leland  Office  Building,  527  East  Cap- 
itol Avenue,  Springfield,  IL  62701. 
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No.  MC  107403  (Sub-No.  1070TA). 
filed  March  16,  1978.  Applicant:  MAT- 
LACK,  INC..  10  West  Baltimore 
Avenue,  Lansdou-ne.  PA  19050.  Appli- 
caint's  representative:  Martin  C. 
Hynes.  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sulfuric  acid  (in  bulk,  in  tank  vehi- 
cles), from  Josepiitown,  Largeloth. 
and  Newell.  PA,  to  Front  Royal,  VA, 
for  180  days.  Appli'^ant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Allied  Chemical  Corp., 
P.O.  Box  1139-R.  Morristown.  NJ 
07960.  Send  protects  to:  T.  M.  Espo- 
sito.  Transportation  Assistant.  600 
Arch  5  Ireet,  Room  3238,  Philadelphia, 
PA  19106. 

No.  MC  113106  (Sub-No.  52TA),  filed 
Marc  ii  I'i,  1978.  Auplicant;  THE  BLUE 
DIAMOND  CO..  4-iCl  East  Fairmount 
Avenue,  Baltimore,  MD  21224.  Appli- 
cant's representative:  Chester  A. 
ZyUut,  366  Executive  Building.  1030 
15th  Street  NW.,  Washirclon.  DC 
20005.  Authority  sought  to  operate  as 
a  coynntn  carrier,  by  motor  vehicle, 
over  11  regular  routes,  transporting: 
Glasa  containers  and  closures  therefor, 
plaslic  contai7,t-rs  and  clositrrs  there- 
for, f-^reboard  bores,  and  Victerials, 
supplies  and  ecjuip-'icrd  used  in  the 
manufacture  ar.d  di.stribui.o.n  of  the 
afore^piil  corTimi  .'iiits,  from  Brock- 
way,  PA,  to  Washington,  DC.  and 
points  in  its  Ccin^ercial  zoi^e,  for  90 
days.  Apriic:ar.t  h;us  aiso  filed  an  un- 
derlylmv  ETA  .seeking  up  to  90  days  of 
operatirg  au'.l-.orU.y.  Support ing  ship- 
per: Mr.  B'aine  E  Carlson,  Senior  TA, 
Brockway  Glass  Co..  Inc..  McCullough 
Avenue,  Brockway,  PA  15824.  Send 
prote.'-ts  to:  WHi'J.m  L.  Hughes,  Dis- 
trict Supervisor.  Intrrstate  Commerce 
Commission.  814-B  Federal  Building, 
Baltimore.  MD  21201. 

No.  MC  114457  (Sub-No.  364TA). 
filed  March  15,  1978.  Applicar.t:  DART 
TRANSIT  CO..  2102  University 
Avenue.  St.  Paul,  MN  55114-  Appli- 
cant's representative:  James  H.  Wills, 
2102  University  Avenue,  St.  Paul,  MN 
55114.  Authority  .sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irro^rular  routes,  transporting: 
Welding  equipment  avd  welding  sup- 
plies, from  Troy,  OH,  to  points  in  TX, 
LA.  OK.  AR.  NM,  CO,  KS,  MO.  IL.  lA, 
NE,  WY,  MT.  SD,  ND.  MN,  and  WL 
for  180  days.  Supporting  shipper: 
Hobart  Brothers  Co..  600  West  Main 
Street.  Troy,  OH  45373.  Send  protests 
to:  Delores  A.  Poe,  Transportation  As- 
sistant, Interstate  Commerce  Comrais- 
siop.  Bureau  of  Operations,  414  Feder- 
al Building  and  U  S.  Court  House,  110 
South  4th  Street.  Minneapolis,  MN 
55401. 

No.  MC  114569  (Sub-No.  213TA), 
filed     March      9,      1S78.     Applicant: 
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SHAFFER  TRUCKING,  INC..  P.O. 
Box  418.  New  Kingstown.  PA  17082. 
Applicant's  representative:  N.  L.  Cum- 
mins, P.O.  Box  418.  New  Kingstown. 
PA  17072.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  plate  or  sheet  and/or  alu- 
minum blanks,  from  the  facilities  of 
Mill  Product  Division  of  Howrnet  Alu- 
minum Corp..  Manhelm  Township. 
Lancaster.  PA.  to  points  in  the  States 
of  AR.  CA.  CO.  IL,  IN.  lA,  KS.  KY, 
MI.  MN.  MO.  NE.  OH.  OK.  TX.  WA. 
and  WI,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Mill  Products  Di- 
vision of  Howmet  Aluminum  Corp.. 
P.O.  Box  3167,  Lancaster.  PA  17604. 
Send  protests  to:  Ch.arles  F.  Myers. 
District  Supervisor,  Interstate  Com- 
merce Commission.  P.O.  Box  869,  Fed- 
eral Square  Station.  228  Walnut 
Street.  Karrisburg.  PA  17108. 

No.  MC  114569  (Sub-No.  214TA). 
filed  March  9.  1978.  Applicant: 
SHAFFER  TRUCKING.  INC..  P.O. 
Box  418,  New  Kingstown,  PA  17072. 
Applicant's  representative:  N.  L.  Cum- 
mins. P.O.  Box  418,  New  Kingstown. 
PA  17072.  Authority  sought  to  operate 
as  a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  and  meat  products  as  described 
in  section  A  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766. 
(except  hides  tuid  commodities  in 
bulic).  from  Memphis.  TN.  to  RI.  Nlf. 
CN.  NH,  ME.  MA.  and  NJ.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Armour  Food  Co..  Ill  West  Clar- 
endon Greyhound  Tower.  Phoenix.  AZ 
85077.  Send  protests  to:  Charles  F. 
Myers.  District  Supervisor,  Interstate 
Commerce  Commission.  P.O.  Box  869. 
Federal  Square  Station.  228  Walnut 
Street.  Harrisburg.  PA  17108. 

No.  MC  114569  (Sub-No.  215TA;. 
filed  March  9.  1978.  Applicant: 
SHAFFER  TRUCKING.  INC..  P.O. 
Box  418.  New  Kingstown.  PA  17072. 
Applicant's  representative.  N.  L.  Cum- 
mins. P.O.  Box  418,  New  Kingsto\VTi, 
PA  17072.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Merchandise  dealt  in  by  retail  whole- 
sale, chain,  and  grocery  business 
hou.ses,  from  the  facilities  of  Fostoria 
Distribution  Services.  Co..  at  or  near 
Fostoria.  OH.  to  points  in  FA.  NY.  IN, 
KY.  and  WV.  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  Shipper:  Fostoria  Dis- 
tribution Services.  Co..  P.O.  Box  685. 
Camp  Hill.  PA  17011.  Send  protests  to: 
Charles  F.  Myers,  district  Supervisor. 
Interstate      Commerce      Commission, 


P.O.  Box  869.  Federal  Square  Station, 
228  Walnut  Street,  Harrisburg,  PA 
17108. 

No.  MC  115233  (Sub-No.  3TA).  filed 
March  13.  1978.  Applicant:  MAR- 
SHALL STORAGE  CO..  P.O.  Box  145. 
Highway  19  East.  Marshall.  MN  56258. 
Applicant's  representative;  Gene  P. 
Johnson.  P.O.  Box  2471.  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Canned  foodstuffs,  from  the  facilities 
of  Big  Stone  Inc..  located  at  or  near 
Arlington  and  Ortonville.  MN,  and 
Bloomer.  WI.  to  points  in  OK  and  TX. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing Shipper:  Gig  Stone  Inc..  P.O.  Box 
86.  Chaska.  MN  55318.  Send  protests 
to;  Detores  A.  Poe.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  414  Feder- 
al Building.  110  South  4th  Street,  Min- 
neapolis. MN  55401. 

No.  MC  117820  (Sub-No.  18TA).  filed 
March  13.  1978.  Applicant:  AURELIA 
TRTJCKINQ  CO..  2136  Pine  Grove 
Avenue,  Port  Huron.  MI  48060.  Appli- 
cant's representative:  Robert  D. 
Schuler.  100  West  Long  Lake  Road, 
Bioomiield  Hills.  MI  48013.  Authority 
souglit  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  prepared 
foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  fa- 
cilities of  The  Kitchens  of  Sara  Lee.  at 
Deerfirld.  IL.  to  points  In  CN.  MA.  NJ. 
and  NY,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  Shipper:  The  Kitchens  of 
Sara  Lee,  500  Waukegan  Road,  Deer- 
field,  IL  60015.  (Richard  W.  Szynal 
Traffic  Manager).  Send  protests  to: 
Timothy  S.  Quinn.  District  Super\'lsor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  604  Federal 
Building  and  U.S.  Courthouse,  231 
West  Lafayette  Boulevard,  Detroit,  MI 
48226. 

No.  MC  118159  (Sub-No.  253TA), 
filed  March  13.  1978.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT, INC..  P.O  Box  51368.  Dawson 
Station,  Tulsa.  OK  74151.  Applicant's 
representative:  Warren  Taylor.  P.O. 
Box  51366.  Dawson  Station.  Tulsa.  OK 
74151.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Air 
conditioning  and  heating  equipment 
and  mcterials,  equipment,  and  sup- 
plies, used  In  the  manufacture  and  dls- 
tribulion.  from  Nashville.  TN.  to  CA. 
WA.  NV.  AZ.  UT.  CO.  TX.  lA.  NE.  SD. 
MT.  ND.  OR.  and  OK.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
Hell  Quaker  Corp  .  1714  Hell  Quaker 


Boulevard.  LaVergne.  TN  37086.  Send 
protests  to:  Connie  Stanley.  Transpor- 
tation Assistant,  Room  240  Old  Post 
Office  and  Court  House  Building,  215 
North  West  Third.  Oklahoma  City, 
OK  73102. 

No.  MC  119493  (Sub-No.  187TA). 
filed  March  16.  1978.  Applicant: 
MONKEM  CO..  INC..  P.O.  Box  1196, 
West  20th  Street  Road.  Joplin.  MO 
64801.  Applicant's  representative:  Law- 
rence F.  Kloeppel,  P.O.  Box  1196. 
Joplin.  MO  64801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Paper  bags,  plastic  bags, 
and  bags  constructed  of  paper  and 
plastics  combined,  from  Jacksonville. 
AR.  to  points  in  the  United  States  In 
and  east  of  MT.  WY,  CO.  and  NM;  (2) 
Materials,  eguipment,  and  supplies 
used  in  or  in  connection  with  the  man- 
ufacture, distribution,  printing,  pro- 
cessing or  use  of  paper  bags,  plastic 
bags  and  bags  constructed  of  paper 
and  plastic  combined,  from  destina- 
tions named  in  part  (1)  to  Jackson- 
\ille,  AR,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  Great  Plains 
Bag  Corp.,  1031  Redmond  Road,  Jack- 
sonville, AR  72076.  Send  protests  to: 
John  V.  Barry.  District  Supervisor.  In- 
terstate Commerce  Commission.  600 
Federal  Building.  911  Walnut  Street, 
Kansas  City.  MO  64106. 

No.  MC  119670  (Sub-No.  30TA).  filed 
March  10.  1978.  Applicant:  THE 
VICTOR  TRANSIT  CORP..  5250  Este 
Avenue.  Cincinnati,  OH  45232.  Appli- 
cant's representative:  Robert  H. 
Klnker,  314  W.  Main  Street.  P.O.  Box 
464.  Frankfort  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  scrap  paper  and/ 
or  waste  paper  and  rags,  (except  in 
tank  vehicles),  between  points  In  AL. 
DE.  GA,  IL,  IN.  KY,  MD.  MI.  MS. 
MO.  NJ.  NY.  NC.  OH.  PA.  SC,  TN. 
VA,  WV,  WI.  and  the  DC,  for  180  days. 
Supporting  shlpper(8):  There  are  ap- 
proximately (32)  statements  of  sup- 
port Attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton, DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 5514-B  Federal  Building,  550 
Main  Street,  Cincinnati,  OH  45202. 

No.  MC  123225  (Sub-No,  150TA). 
filed  March  17.  1978.  Applicant:  B  «fe  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue.  Newark.  OH  43055.  Appli- 
cant's representative:  C.  F.  Schnee.  Jr. 
(Same  address  as  applicant).  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar  routes,    transporting:    Containers, 
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fibreboard.  Or  pxilpboard,  toith  or  ivith- 
out  ends  of  the  same  or  other  materi- 
als, from  the  facilities  of  Sonoco  Prod- 
ucts Co.  at  or  near  Alpha,  OH,  to  Elk 
Grove  Village,  Northbrook,  and  West 
Chicago.  IL,  and  Battle  Creek,  MI,  for 
180  days.  .Applicant  has  also  filed  an 
underlying  tTTA  seeking  up  to  90  dajrs 
of  operating  authority.  Supporting 
shipper(s):  Sonoco  Products  Co.,  1 
North  Second  Street,  HartsvIIle,  SC 
29550.  Send  protests  to:  Frank  L.  Cal- 
vary, District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Building  and  U.S.  Courthouse,  85  Mar- 
coni Boulevard,  Columbus.  OH  43215. 

No.  MC  124174  (Sub-No.  117TA). 
filed  March  17,  1978.  Applicant: 
MOMSEN  TRUCKING  CO.,  13811 
"L"  Street.  Box  37490,  Omaha.  NE 
68137.  Applfcant's  representative:  Karl 
M.  Momsen  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
retail  department  stores,  (ex(%pt  food- 
stuffs, commodities  of  unusual  value. 
Classes  A  and  B  explosives,  commod- 
ities in  bulk,  household  goods  as  de- 
fined by  the  Commission,  and  com- 
modities which  because  of  their  size 
and  weight  require  the  use  of  special 
equipment),  from  Columbus,  OH,  to 
Hays.  KS:  Scottsbluff,  Columbus.  Be- 
atrice, and  Fremont.  NE;  Worthing- 
ton,  MN;  Bioux  FaUs,  Watertown, 
Pierre,  and  Aberdeen,  SD,  for  180 
days.  Supporting  shlpperCs):  Duane  R. 
Johnson.  General  Traffic  Manager, 
Gambles  Skogmo,  Inc.,  5100  Gamble 
Drive.  Minneapolis.  MN  55416.  Send 
protests  to:  Carroll  Russell.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Suite  620.  110  North  14th 
Street.  Omaha.  NE  68102. 

No.  MC  134997  (Sub-No.  50TA),  filed 
March  14.  1078.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Route 
1,  Box  230.  Altha,  FL  32421.  AppU- 
cant's  repreeentative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jackson- 
ville, FL  32202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Crude,  calcined  and  dead 
burned  matrnesite.  and  magnesium 
based  products,  on  flatbed  equipment, 
from  Port  St.  Joe,  FL.  to  Natchez.  MS, 
for  180  days.  Applicant  has  also  fUed 
an  underlying  ETA  seeiung  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  Basic  Incorporated,  845 
Hanna  BuUding,  Cleveland.  OH  44115. 
Send  protests  to:  O.  H.  Fauss.  Jr..  Dis- 
trict Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commission.  Box 
36008,  400  West  Bay  Street.  Jackson- 
ville, FL  32202. 

No.  MC  135023  (Sub-No.  57TA),  fUed 
March  17,  1978.  Applicant:  SIOMA-4 
EXPRESS,  INC.,  3825  Beech  Avenue, 
P.O.  Box  9117.  Erie.  PA  16504.  AppU- 
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cant's  representative:  Richard  G. 
McCurdy  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  U.S.A.,  a  divi- 
sion of  H.  J.  Heinz  Co.,  at  or  near  Fre- 
mont, OH  to  points  in  CT,  ME,  MA. 
NH,  NJ  on  and  North  of  Hwy  33.  NY 
on  and  East  of  Hwy  81.  PA  on  and 
East  of  81  and  RI.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  H.  J. 
Heinz  Co.,  P.O.  Box  57,  Pittsburgh,  PA 
15230.  Send  protests  to:  John  J.  Eng- 
land, District  Super\'isor,  Interstate 
Commerce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts- 
burgh, PA  15222. 

No.  MC  125466  (Sub-No.  6TA).  filed 
March  8,  1978.  Applicant:  V  &  P  CAR- 
RIERS, INC.,  665  Barriman  Street. 
Brooklyn.  NY  11208.  Applicant's  rep- 
resentative: Edward  M.  Alfano,  Alfano 
Si  Alfano,  550  Mamaroneck  Avenue, 
Harrison,  NY  10528.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glassware,  from  Brook- 
lyn, NY,  and  Cambridge,  OH,  to  points 
in  the  United  States  in  and  east  of  LA, 
AR.  MO,  lA.  and  MN.  under  a  continu- 
ing contract,  or  contracts,  with  Super 
Glass  Corp.,  for  180  days.  Supporting 
8hipper(s):  Super  Glass  Corp..  1020 
East  48th  Street.  Brooklyn,  NY  11203. 
Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza.  New  York.  NY  10007. 

No.  MC  125777  (Sub-No.  213TA), 
filed  March  16,  1978.  Applicant:  JACK 
GRAY  TRANSPORT.  INC..  4600  East 
15th  Avenue.  Gary,  IN  46403.  Appli- 
cant's representative:  Duane  O'Don- 
nell.  4600  East  15th  Avenue,  Gary.  IN 
46403.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pig 
iron,  in  dump  vehicles,  from  Miiuie- 
apolis,  MN,  to  points  In  IL,  IN,  lA,  and 
WI,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper(s):  Jim  Walter  Re- 
sources, Inc.,  John  A.  Adcock.  Jr., 
senior  sales  representative,  Seven  Salt 
Creek  Lane.  Hinsdale,  IL  60521.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Everett  McKlnley 
Dlrksen  Building,  129  South  Dearborn 
Street.  Room  1386,  Chicago,  IL  60604. 

No.  MC  126844  (Sub-No.  47TA).  fUed 
March  14,  1978.  Applicant:  R.D.S. 
TRUCKING  CO.,  INC.,  1713  North 
Main  Road,  Vlneland,  NJ  08360.  Appli- 
cant's representative:  Terrence  D. 
Jones,  2033  K  Street,  NW,  Washing- 
ton, "DC  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  trans- 
portiiig:  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  In 
Sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  (1)  from  the  plantsites  and  stor- 
age facilities  utilized  by  Geo.  A. 
Hormel  &  Co.,  at  Scottsbluff.  NE.  to 
Hartford  and  New  Haven,  CT;  Eliza- 
beth, NJ;  Binghamton,  NY;  and 
Wilkes-Barre.  PA;  (2)  from  the  plant- 
sites  and  storage  facilities  utilized  by 
Geo.  A.  Hormel  &  Co.,  at  Fremont, 
NE,  to  New  Haven,  CT;  and  Bingham- 
ton. NY.  and  (3)  from  the  plantsites 
and  storage  facilities  utilized  by  Geo. 
A.  Hormel  &c  Co.,  at  Austin.  MN.  to 
Wilkes-Barre,  PA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Geo.  A. 
Hormel  «&  Co.,  P.O.  Box  800,  Austin, 
MN  55912.  Send  protests  to:  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 428  East  State  Street,  Room 
204,  Trenton,  NJ  08608. 

No.  MC  127099  (Sub-No.  22TA),  filed 
March  13.  1978.  Applicant:  ROBERT 
NEFF  &  SONS.  INC.,  P.O.  Box  2015. 
132  Shawnee  Avenue.  South  Zanes- 
ville,  OH  43701.  Applicant's  represen- 
tative: John  L.  Alden,  P.O.  Box  5241, 
Columbus.  OH  43212.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Nitrocarboni- 
trate  and  ammonimn  nitrate  fertilizer, 
in  bulk,  and  packages,  and  related 
items  (except  in  bulk),  from  New  Lex- 
ington. OH.  to  points  in  IN.  KY.  MI. 
VA.  and  WV.  under  a  continuing  con- 
tract, or  contracts,  with  the  Monsanto 
Co..  for  180  days.  Supporting 
shlpper(s):  Monsanto  Co.,  800  North 
Lindbergh  Boulevard,  St.  Louis.  MO 
63166.  Send  protests  to:  Frank  L.  Cal- 
vary. District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Building  and  U.S.  Courthouse.  85  Mar- 
coni Boulevard,  Columbus,  OH  43215. 

No.  MC  128940  (Sub  No.  34TA),  filed 
March  13,  1978.  Applicant:  RICHARD 
A.  CRAWFORD,  d.b.a.  R.  A.  CRAW- 
FORD TRUCKING  SERVICE.  P.O. 
Box  722.  9327  Riggs  Road,  Adelphi. 
MD  20783.  Applicant's  representative: 
Edward  N.  Button.  P.O.  Box  1417. 
1329  Pennsylvania  Ave..  Hagerstown. 
MD  21740.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Synthetic  fiber  and  synthetic  fiber 
yam,  and  materials,  supplies  and 
equipment  used  In  the  manufacturing 
thereof,  between  Odenton,  MD.  and 
Its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  NJ. 
PA.  WV.  NC,  SC.  GA.  FL,  DE,  AL,  TN, 
LA.  KS.  WI.  LA.  MI.  OH,  and  IN. 
under  a  continuing  contract,  or  con- 
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tracts,  with  Ametek,  Inc..  Special  Fila- 
ments Division,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s): 
Ametek.  Inc..  Special  Filaments  Divi- 
sion. Odenton.  MD  21113.  Send  pro- 
tests to:  W.  C.  Hersman.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. 12th  and  Constitution  Avenue 
NW..  Room  1413.  Washington.  DC 
20423. 

No.  MC  135874  (Sub-No.  103TA), 
filed  March  14,  1978.  Applicant:  LTL 
PERISHABLES,  INC.,  550  East  Fifth 
Street  South.  South  St.  Paul,  MN 
55075.  Applicant's  representative:  K. 
O.  Petrick.  550  East  Fifth  Street 
South,  South  St.  Paul.  MN  55075.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Potato  prod- 
ucts (except  commodities  in  bulk), 
from  Grand  Forks.  ND.  to  lA,  IL,  IN, 
KS.  MO.  Lower  Peninsula  of  MI.  OH. 
and  WI,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  InterNational 
Co-op.  Hwy  2,  Grand  Porks,  ND  58201. 
Sent  protests  to:  Delores  A.  Poe. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 414  Federal  Building  and 
U.S.  Courthouse.  110  South  Fourth 
Street.  Minneapolis,  MN  55401. 

No.  MC  135953  (Sub-No.  3TA),  filed 
March  15.  1973  Applicant:  CHERO- 
KEE UNES.  INC..  PO.  Box  152. 
Cushing,  OK  74023.  Applicant's  repre- 
sentative: Donald  L.  Stem,  Suite  530 
Univac  Bldg..  7100  West  Center  Road. 
Omaha.  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Confectionery,  from  the 
facilities  of  M  <Sc  M/Mars,  Division  of 
Mars,  Inc.,  (a)  at  Hackettstown,  NJ. 
and  Elizabethtow-n.  PA,  to  Chicago,  IL; 
Phoenix.  AZ:  Salt  Lake  City,  UT;  Port- 
land and  Milwaukie,  OR;  Dallas,  Fort 
Worth,  and  Houston.  TX,  and  their 
commercial  zones,  and  to  points  In  CA 
and  OH;  (b)  at  Chicago,  IL;  to  Hack- 
ettstown.  NJ;  New  York,  NY;  Philadel- 
phia and  Pittsburgh.  PA;  Baltimore, 
MD;  Providence,  RI;  and  Columbus, 
Cleveland,  and  Cincinnati.  OH.  and 
their  commercial  zones,  for  180  days. 
Supporting  shipper(s):  M  &  M/Mars, 
Division  of  Mars,  Inc..  High  Street, 
Hackettstown.  NJ  07840.  Send  protests 
to:  Connie  Stanley,  Transportation  As- 
sistant. Room  240.  Old  Post  Office  and 
Courthouse  Building,  215  Northwest 
Third.  Oklahoma  City,  OK  73102. 

No.  MC  136315  (Sub-No.  27TA).  filed 
March  17,  1978.  Applicant:  OLEN 
BURRAGE  TRUCKING,  INC..  Rt.  9, 
Box  22-A.  Philadelphia.  PA  39350.  Ap- 
plicant's representative:  Fred  W.  John- 
son. Jr..  P.O.  Box  22628,  Jackson,  MS 
39205.  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Detroit,  MI,  to  points  in 
AL.  AR.  OA,  LA.  MS,  and  TN,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  (1)  McParland  Lumber 
Ltd.,  701  Evaru  Avenue.  Suite  807.  Eto- 
bicoke,  ON:  (2)  Empire  Wholesale 
LumtK^r  Co.,  Miami  and  Gault  Street, 
Akron.  OH  44311.  Send  protests  to 
Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission, 
Room  212.  145  East  Amite  Bldg.,  Jack- 
son, MS  39201. 

No.  MC  136343  (Sub  No.  129TA). 
filed  March  17.  1978.  Applicant: 
MILTON  TRANSPORTATION,  INC.. 
P.O.  Box  355,  R.D.  No.  1,  Milton.  PA 
17847.  Applicant's  representative: 
George  A.  OLsen.  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Containers,  fibreboard  or 
pulptnyard,  with  or  without  ends  made 
oj  same  or  other  material  (except  com- 
modities in  bulk),  from  the  plantsite 
of  Sonoco  Products,  at  or  near  Alpha. 
OH  to  Bronx,  NY;  East  Stroudsburg 
and  Quakertown,  PA;  Dover,  DE;  At- 
lanta. GA;  Elkhart,  IN;  Battle  Creek. 
MI:  West  Chicago.  North  Brook,  Elgin, 
and  points  in  the  Chicago,  IL.  com- 
mercial zone,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA. 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippens):  Sonoco 
Products  Co.,  1  North  Second  Street, 
Hartsvtlle,  SC  29550.  Send  protests  to: 
Charles  F.  Myers,  District  Supervisor, 
Interstate  Commerce  Commission, 
P.O.  Box  869,  Federal  Square  Station, 
Harrisburg,  PA  17108. 

No.  MC  139495  (Sub-No.  328TA), 
filed  March  17,  1978.  Applicant:  NA- 
TIONAL CARRIERS,  INC.,  P.O.  Box 
1358,  1501  E.  8th  Street.  Uberal.  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin.  Sullivan,  Dubin  & 
Klngsley,  1320  Fenwick  Lane.  Silver 
Spring.  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Doughnut  mix,  flour, 
sugar,  shortening,  yeast,  fruit  filling, 
juices,  and  materials  and  supplies 
used  In  the  operation  of  a  doughnut 
shop,  from  the  facilities  of  Winchell 
Donut  House  at  La  Mlrada.  CA.  to  Ar- 
lington, TX;  Bloomlngton.  MN:  Itaska, 
IL;  Denver.  CO;  and  Kansas  City,  MO, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Winchell  Donut  House, 
16424  Valley  View  Avenue,  La  Mlrada, 
CA  906378.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission.  101  Lltwln 
Building,  Wichita.  KS  67202. 

No.  MC  142607  (Sub  No.  2TA),  (cor- 
rection), filed  December  15,  1977,  and 


published  In  the  FR  issue  of  February 
21,  1978.  and  republished  as  corrected 
this  Issue.  Applicant:  A.  FUSCO  SER- 
VICE, INC.,  3138  Webster  Avenue. 
Bronx,  NY  20467.  Applicant's  repre- 
sentative: Bruce  J.  Robblns,  Esq.,  Rob- 
bins  <fe  Newman.  118-21  Queens  Boule- 
vard. Forest  HUls.  NY  11375.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Electric  kitch- 
en appliances,  and  materials,  parts, 
equipment  and  supplies  used  In  the 
manufacture,  packaging,  sale  and  dis- 
tribution of  electric  kitchen  appli- 
ances. Between  points  In  the  commer- 
cial zones  of  Baldwin.  Castile.  East 
Rochester,  Mlneola.  Perry,  and  New 
York.  NY,  Secaucus  and  South 
Keamy.  NJ,  and  Manchester,  KY.  on 
the  other,  points  In  the  commercial 
zones  of  Pittsburgh.  PA,  and  Winona 
and  Rochester.  MN.  (2)  Electric  kitch- 
en appliances.  From  points  In  the 
commercial  zones  of  Baldwin,  Castile, 
East  Rochester,  Mlneola,  and  Perry. 
NY:  Secaucus  and  South  Keamy,  NJ; 
Manchester,  KY;  Pittsburgh,  PA;  and 
Winona  and  Rochester.  MN  to  points 
in  the  commercial  ssones  of  Chicago, 
IL;  Fort  Wayne.  IN;  Forest  Park.  GA; 
Baltimore,  and  Halethorpe,  MD;  East 
Hampton,  MA;  Grand  RiBiplds.  MI; 
Kansas  City  and  St.  Louis.  MO; 
Sparks.  NV;  Manchester  and  Nashua. 
NH;  Syracuse.  NY;  R&leigh.  NC;  Fair- 
less  Hills.  Johnstown  and  Wilkes- 
Barre,  PA;  and  Richmond.  VA.  Re- 
striction; The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
Van  Wyck  International  Corp.  of  Mln- 
eola. NY,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  Van  Wyck  In- 
ternational Corp..  49  Windsor  Avenue. 
Mlneola,  NY  11501.  Send  protests  to: 
Maria  B.  Kejss.  Transportation  Assis- 
tant. Interstate  Commerce  Commis- 
sion, 26  Federal  Plaza,  New  York,  NY 
10007.  The  purpose  of  this  republica- 
tion is  to  correct  the  territorial  de- 
scription. 

No.  MC  143436  (Sub-No.  9TA),  filed 
March  13,  1978.  AppUcant:  CON- 
TROLLED TEMPERATURE  TRAN- 
SIT, INC..  9049  Stonegate  Road.  In- 
dianapolis, IN  46227.  Applicant's  rep- 
resentative: Stephen  M.  Gentry.  1500 
Main  Street,  Speedway,  IN  46224.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  SucTi  general 
merchandise  as  is  dealt  in  by  whole- 
sale and  retail  grocery  houses,  retail 
chain  department  stores  and  drug 
stores,  and  materials  and  supplies  used 
In  the  manufacture  and  assembly  of 
such  merchandise,  between  the  plant- 
site  and  storage  facilities  of  Colgate- 
Palmolive,  Co.,  located  at  or  near  Jef- 
fersonvUle,  IN,  on  the  one  hand,  and. 
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on  the  other,  points  in  XL,  MN.  and 
WI.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Colgate-Palmolive 
Co..  P.O.  Box  1445.  Louisville.  KY 
40201.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Federal  BuOding  and  U.S.  Courthouse. 
46  East  Ohio  Street,  room  429,  Indian- 
apolis. IN  46204. 

No.  MC  144138  (Sub-No.  ITA),  filed 
March  16,  1978.  Applicant:  ARNOLD 
TRANSFER  &  STORAGE  CO.,  INC.. 
820  North  Garden,  P.O.  Box  391.  Ros- 
well.  NM  88201.  Applicant's  represen- 
tative: Mae  Bledsoe.  401  North  Arthur 
Street.  Amarillo.  TX  79105,  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  from,  to  or  t)etween  points  in 
Lea.  Eddy,  and  Chaves  Counties  in  the 
State  of  NM,  for  180  days.  Restriction: 
The  ser\ice  authorized  herein  is  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment, in  containers,  beyond  the  points 
authorized  and  further  restricted  to 
the  performance  of  pickup  and  deliv- 
ery service  In  connection  with  packing, 
crating,  and  contalnerlzation  or  un- 
packing, uncrating,  and  decontaineri- 
zatlon  of  such  traffic.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper<s):  Department  of 
IDefense,  Office  of  the  Judge  Advocate 
General.  Dellon  E.  Coker,  Washing- 
ton. DC  20310.  Send  protests  to:  Dar 
rell  W.  Hammons,  District  Supervisor. 
Interstate  Conmierce  Commission, 
1106  Federal  Office  Building.  517  Gold 
Avenue.  SW,  Albuquerque,  NM  87101. 

No.  MC  144363  (Sub-No.  ITA).  fUed 
March  13.  1978.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES.  INC..  5000 
South  Lewis  Boulevard,  P.O.  Box  417, 
Sioux  City,  lA  51102.  Applicant's  rep- 
resentative: George  L.  Hirschbach 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  mer- 
chandise as  Is  dealt  in  or  used  by  retail 
stores  (except  foodstuffs  and  commod- 
ities In  bulk),  from  points  in  AL.  KY, 
MS.  NC,  and  TN  and  Miami.  FL;  Co- 
l\mibus.  Ga.;  and  Columbia.  SC.  to  Des 
Moines.  I  A;  (2)  Such  merchandise  as  is 
dealt  In  or  used  by  retail  stores 
(except  foodstuffs  and  commodities  in 
bulk),  between  the  facilities  of  Ardan 
Wholesale.  Inc.,  at  Des  Moines,  LA.  on 
the  one  hand,  and,  on  the  other, 
points  in  CA.  NV  and  TX;  (3)  Catalogs, 
from  Minneapolis,  MN,  to  points  in 
CA.  NV.  and  TX,  restricted  to  traffic 
transported  under  a  continuing  con- 
tract, or  contracts,  with  Ardan  Whole- 
sale, Inc..  for  180  days  Supporting 
5hipper(s).  Donald  C.  Vial,  Ardan 
Wholesale,  Inc.,  2320  Euclid,  Des 
Moines,  lA  50310.  Send  protests  to: 
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Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620.  110  North  14th  Street. 
Omaha,  NE  68102. 

No.  MC  144449TA,  filed  March  10, 
1978.  Applicant:  A  &  A  MOVING  AND 
STORAGE  CO..  d.b.a.  A  &  A  CON- 
TRACT CARRIERS,  414  Blue  Smoke 
Court  West,  Fort  Worth,  TX  76101. 
Applicant's  representative:  Richard  N. 
Smith,  414  Blue  Smoke  Court  West, 
Fort  Worth,  TX  76101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  manufactured  and  marketed 
by  and  used  in  the  manufacturing  pro- 
cess by  Pitney-Bowes  and  its  subsidiar- 
ies, from  Pitney-Bowes  distribution 
center  Newtown,  CT,  via  Pitney-Bowes 
plantsites  Danbury  and  Stamford,  CT, 
to  Pitney-Bowes  plantsite  in  South 
Plainfielcl,  NJ,  with  intermediate  stop 
at  Pitney-Bowes  plantsite  in  Linden, 
NJ,  and  return  to  Pitney-Bowes  distri- 
bution center  in  Newtown,  CT,  from 
Pitney-Bowes  distribution  center  in 
Newtown,  CT,  to  Pitney-Bowes  distri- 
bution center  in  Cincinnati,  OH  and 
Monarch  Marking  Systems  plantsite 
in  Miamisburg,  OH.  and  return  to 
Pitney-Bowes  distribution  center  in 
Newtown.  CT.  Prom  Pitney-Bowes  dis- 
tribution center  in  Newtown.  CT,  to 
Pitney-Bowes  distribution  center  Chi- 
cago, IL,  and  return  to  Pitney-Bowes 
distribution  center  Newtown.  CT.  with 
intermediate  stops  at  Stamford  and 
Danbury,  CT,  under  a  continuing  con- 
tract, or  contracts,  with  Pitney-Bowes, 
Inc.,  for  180  days.  Supporting 
shipper(s):  Pitney-Bowes.  Inc..  Walnut 
and  Pacific  Streets.  Stamford,  CT. 
Send  protests  to:  Robert  J.  Kirspel, 
District  Supervisor.  Room  9A27.  Fed- 
eral Building.  819  Taylor  Street.  Port 
Worth,  TX  76102 

No.  MC  144474TA,  filed  March  17, 
1978.  Applicant:  MORGAN  MOVING 
&  STORAGE,  INC.,  301  North  Street, 
Booneville,  MS  38829.  Applicant's  rep- 
resentative: Harold  D.  Miller,  Jr.,  1700 
Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson.  MS  39205.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Furniture,  (a) 
from  Pulton,  MS,  to  points  in  IL  and 
MD;  (b)  from  Dumas,  MS,  to  points  in 
NJ  and  TX:  and  (c)  from  Blue  Moun- 
tain, MS,  to  points  in  MO,  NJ  and  TX; 
and  (2)  Upholstered  furniture,  from 
Blue  Mountain,  MS,  to  all  points  in 
the  continental  United  States  (except 
AK,  AZ,  DE,  HI,  ID,  ME,  MS,  NV,  OR, 
UT,  VT.  and  WA),  for  180  days.  Sup- 
porting shipper(s):  (1)  Benchcraft, 
Inc.,  P.O.  Box  86.  Blue  Mountain.  MS 
38610.  (2)  Frank  &  Son.  Inc..  470  Park 
Avenue  South.  New  York,  NY  10016. 
(3)  Yates  Manufacturing  Co.,  Blue 
Mountain,  MS  38610.  Send  protests  to: 
Floyd  A.  iohnson.  District  Supervisor, 
Interstate  Commerce  Commission,  100 
North  Main  Buildins.  Suite  2006.  100 
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North    Main    Street,    Memphis,    TN 
38103. 

Passenger  Carrier 

No.  MC  144374  (Sub-No.  ITA).  filed 
March  16,  1978.  Applicant:  MASON 
TRAVEL  SERVICE,  INC.,  9000  Key- 
stone Crossing,  Suite  945,  Indianapo- 
lis, IN  46240.  Applicant's  representa- 
tive: Donald  K.  Smith,  9000  Keystone 
Crossing,  Suite  945.  Indianapolis,  IN 
46240.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  round 
trip  charter  and  special  operations,  be- 
ginning and  Indianapolis,  IN,  and  ex- 
tending to  Cincirmati,  and  Columbus, 
OH;  Chicago,  IL;  Louisville  and  Lex- 
ington, KY;  Detroit  and  Lansing,  MI, 
for  180  days.  Supporting  shipper(s): 
There  are  approximately  (11)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Federal  Building,  and  United 
States  Courthouse,  46  East  Ohio 
Street,  Room  429,  Indianapolis,  IN 
46204. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
LFR  Dor.  78-10307  Filed  4-14-T8;  8:45  am] 


[7035-01] 

[AB  187(SDM)1 

NORTHAMPTON  «  BATH  RAILROAD  CO. 

Amandad  Sytt*m  Diagram  Mop 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
title  49  of  the  Code  of  Federal  Regula- 
tions, Part  1121.23,  that  the  North- 
ampton &  Bath  Railroad  Co.,  has  filed 
with  the  Commi-ssion  its  amended 
color-coded  system  diagi-am  map  In 
Docket  No.  AB  187  (SDM).  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  April  3,  1978,  received 
a  certificate  of  publication  as  required 
by  said  regulation  which  is  considered 
the  effective  date  on  which  the 
amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Pxiblic  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  "I  he  maps  also  may  be 
examnied  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
Docket  No.  AB  187  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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Northampton  and  Bath  Railroad  Co. 

Description  or  Lines  To  Accompany 
THE  System  Diagram  Map 

Category  1— All  lines  or  portions  of 
lines  which  the  carrier  anticipates  will 
be  the  subject  of  an  abandonment  or 
discontinuance  application  to  be  filed 
within  the  three-year  period  following 
the  date  upon  which  the  diagram,  or 
any  amended  diagram,  is  filed  with 
the  Commission. 

None. 

Category  2— All  lines  or  portions  of 
lines  potentially  subject  to  abandon- 
ment which  the  carrier  has  under 
study  and  believes  may  be  the  subject 
of  a  future  abandonment  application 
because  of  either  anticipated  operat- 
ing losses  or  excessive  rehabilitation 
costs,  as  compared  to  potential  rev- 
enue. 

None. 

Category  3— All  lines  or  portions  of 
lines  for  which  an  abandonment  or 
discontinuance  application  is  pending 
before  the  Commission  on  the  date 
upon  which  the  diagram,  or  any 
amended  diagram,  is  filed  with  the 
Commission. 

(a)  Carrier's  designation  for  each 
line:  Entire  line  of  Northampton  and 
Bath  Railroad  Co. 

(b)  State  or  states  In  which  each  line 
is  located:  Pennsylvania. 

(c)  County  or  counties  in  which  each 
line  is  located:  Northampton  County. 

(d)  Mileposts  delineating  each  line 
or  portion  of  line.  MP  0.00  to  MP  7.28. 

(e)  Agency  or  terminal  stations  lo- 
icated  on  each  line  or  portion  of  line 

with  milepost  designations. 


Milepost 

station* 

Designations 

Northampton 

0.00 

Navarro 

0.66 

Weaversvlllc 

2.68 

Lerch's 

4.57 

Jacksonville 

5.20 

Bath 

6.56 

Bath  Jet. 

7.28 

Any  interested  person  may  obtain  a 
copy  of  Northampton  and  Bath's 
color-coded  or  black  and  white  system 
diagram  map  by  sending  a  request,  in- 
cluding a  self -addressed  stamped  enve- 
lope, to: 

Michael  T.  Reilly.  Esq.,  Attorney,  North- 
ampton and  Bath  Railroad  Co.,  P.O. 
Box  536.  Pittsburgh.  Pa.  15230. 

[FR  Doc.  78-10310  Filed  4-14-78;  8:45  am] 


[7035-01] 


[AB  39  (SDM)] 


SV  LOUIS  SOUTHWESTERN  RAILWAY  CO. 
Amended  System  Dioi^ram  Mop 

Notice  is  hereby  given,  that  pursu- 
ant to  the  requirements  contained  ir. 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  St. 
Louis  Southwestern  Railv.ay  Co..  has 
filed  with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
Docket  No.  AB  39  (SDM).  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  March  31.  1978,  re- 
ceived a  certificate  of  publication  a.s 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
stiite  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  al.sv-i 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  oflice  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  39  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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St.  Louis  SdUTHWssTEiw  Railway  Co. 

Description  op  Lines 

Pursuant  to  the  regulations  of  the 
Interstate  (Commerce  Commission  (49 
CFR  1121.21).  the  foUowing  is  a  de- 
scription of  lines  of  the  St.  Louis 
Southwesteiti  Railway  Company  as 
shown  on  the  system  diagram  map: 

Lines  anticipated  to  be  subject  of 
abandonment  applications  within 
three  yean 

Missouri 

(l)(a)  Deignation  of  Line:  Wyatt 
Branch. 

(b)  States  In  Which  Located:  Missou- 
ri. I 

(c)  Counties  in  Which  Located:  New 
Madrid.  Mis«. 

(d)  Milep^t  Locations:  5.52  at  or 
near  Wyatt!  to  37.21  at  or  near  LIl- 
boum  Jvmction. 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Wyatt  (milepost  5.9). 

(Map  No.  1) 

(2)(a)  Designation  of  Line:  Caruth- 
ersviUe  Branch. 


NOTICES 

(b)  States  in  Which  Located:  Missou- 
ri. 

(c)  Counties  in  Which  Located: 
Dunklin.  Pemiscot. 

(d)  Milepost  Locations:  "W"-99.04  at 
or  near  Homersville  Junction  to  "R"- 
98.95  at  or  near  Caruthersville. 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Rives  (milepost  "W-93.4). 
Caruthersville  (milepost  "R"-98.95). 

(Map  No.  2) 

(3)(a)  Designation  of  Line:  Blythe- 
ville  Branch. 

(b)  States  in  Which  Located:  Arkan- 
sas. Mo. 

(c)  Counties  in  Which  Located: 
Greene.  Miss,  (in  Arkansas):  Dunklin 
(in  Missouri). 

(d)  Milepost  Locations:  "P"-103.0  at 
or  near  Paragould  to  "P  "-140.33  at  or 
near  Blytheville. 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Homersville  Junction  (mile- 
post "P"-125.8).  Blytheville  (milepost 
"P--140.1). 

(Map  No.  2) 

Arkansas 

(l)(a)  Designation  of  Line:  Blythe- 
ville Branch. 
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(d)  Milepost  Locations:  "P"-103.0  at 
or  near  Paragould  to  "P"-140.33  at  or 
near  Blytheville. 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Homersville  Junction  (mile- 
post "P"-125.8).  Blytheville  (milepost 
"P"-140.1). 

(b)  States  in  Which  Located:  Arkan- 
sas, Mo. 

(c)  Counties  in  Which  Located: 
Greene.  Miss,  (in  Arkansas)  Dunklin 
(in  Missouri). 

(Map  Ngu.i) 

A..  ■ 

(2)(a)  Designation  of  Line:  Gillett 
Branch. 

(b)  States  in  Which  Located:  Arkan- 
sas. 

(c)  Counties  in  Which  Located:  Ar- 
kansas. 

(d)  Milepost  Locations:  262.0  at  or 
near  Indiana  to  268.10  at  or  near  Gil- 
lett. 

(e)  Agency  or  Terminal  Stations  on 
the  Line:  Gillett  (milepost  267.8). 

(Map  Nos.  2  and  3) 


[FR  Doc.  78-10309  Piled  4-14-78;  8.45  am] 
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sunshine  oct  meetings 


Thii  section  of  the  FEDERAL  REG'STER  containj  ncfice*  of  meetir.gs  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-40V),  5  U.S.C. 
552b(ej(3). 


CONTENTS 

Items 
Commodity  Futures  Trading 

Commission 1 

Federal  Deposit  Insurance 

Corporation 2.  3 

Federal  Election  Commission 4 

Federal  Energy  Regulatory 

Commission 5.  6 

Nuclear  Regulatory 

Commission 7.  8,  9 

Occupational  Safety  and 

Health  Review  Commission 10 

Railway  Association 11 

Nuclear  Regulatory 

Commission 12 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2.00  p.m..  April  24. 
1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C..  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED 

Pari  8  Disciplinary  Rules. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-5314. 

(S  789-78  Filed  4-13-78.  8:59  ami 

[6714-01] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

TIME  AND  DATE:  4:00  p.m.,  April  19, 
1978. 

PLACE:  Room  6135,  FDIC  Building, 
550  17th  Street  NW..  Washington, 
D.C. 

STATUS:  Clo.sed. 

MATTERS  TO  BE  CONSIDERED: 

Request  for  an  extension  of  time  for  Federal 
deposit  insurance  to  become  effective: 
First  State  Bank  in  Temple.  Tempi". 
Okla..  for  a  second  exteasion  of  time  for 
Federal  deposit  insurance  to  become  effec- 
tive simultaneou.^ly  with  withdrawal  from 
membership  in  the  Federal  Reserve  System. 

Applications     for     consent  to     establish 

branches: 

Unity   Bank  &  Trust   Co..  Boston  (Rox- 

bury).     Mass..     for    consent  to     establish 


branche«!  at  592  Washington  Street,  Boston 
(Dorchf.-,tfr).  Ma&> .  and  ai  1630  Blue  Hill 
Avenue,  Boston  (Mattapan).  Ma-ss. 

Commerce  Bank  of  New  Jersey.  Eve.sham 
Townsliip  'P.O.  Marltoni.  N.J  for  consent 
to  establish  a  bran- h  on  Stokes  Road  at 
Skeet  Road.  Medford.  N.J. 

Applicatwn  for  consent  to  chauue  a  main 
o/jice  location: 

Unity  Bank  <k  T.-^ust  Co..  Boston  (Rox- 
bury^  Mass..  for  consent  to  chanfte  the  loca- 
tion of  itb  main  office  from  416  Warren 
Street  to  2343  Washington  Street,  both  lo- 
cations within  Boston  (Roxbury).  Mass. 

Request  for  consent  to  the  issuance  of  subor- 
dinated contertible  capital  debentures  as 
an  addition  to  capital  structure  and  for 
advance  consent  to  their  conversion  at  or 
prior  to  maturity: 
First    Bank   &   Trust   Co..  Sand   Springs. 

Okla. 

Reque.its  pursuant  to  section  19  of  the  Feder- 
al Deposit  Insurance  Act  for  consent  to 
sen-ice  of  persons  convicted  of  offenses  in- 
volving dishonesf!/  or  a  breach  of  trust  as 
directors,  officers,  or  employees  of  insured 
banks: 

Names  of  persons  and  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsection  (c>'6)  of  the 
"Government  in  the  Suiu>hine  Act"  (5 
U.S.C.  652b(c)(6)). 

Recom.mendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the  Corpora- 
tion in  its  capacity  as  receiver,  liquidator, 
or  liquidating  agent  of  those  assets: 

Case  No.  43.461-NR— United  States  Na- 
tional Bank.  San  DieRo.  Calif. 

Case  No.  43,46«-NR-United  States  Na 
tional  Bank.  San  Diego.  Calif. 

Ca.se  No.  43.467  L-The  Drovers"  National 
Bank  of  Chicago.  Chicago.  III. 

Case  No.  43,469-L— International  City 
Bank  &  Trust  Co..  New  Orleans,  La. 

Case  No.  43,470-L-  The  Drovers'  National 
Bank  of  Chicago.  Chicago.  III. 

Case  No.  43,471-Lr-Iniematlonal  City 
Bank  &  Trust  Co  ,  How  Orleans.  La. 

Case  No.  43.473-L-Pranklin  National 
Bank.  New  York.  N.Y. 

Case  No.  43,474-L— The  Drovers'  National 
Bank  of  Chicago.  Chicago.  111. 

Case  No.  43.475-L— The  Drovers'  National 
Bank  of  Chicago.  Chicago.  111. 

Recommendations  with  respect  to  the  initi- 
ation or  tenv.ination  of  cease-and-desist 
proceedings,  termination-of-insurance 

proceedings,  or  suspension  or  removal  pro- 
ceedings against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  r)er3ons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from  dis- 
closure pursuant  to  the  provisions  of  subsec- 
tions (CK6).  (c)(8>.  and  (c)<9)<A)(ii)  of  the 
"Government  in  the  Sunshine  Act  (5  U.S.C. 
552b(c)(6).  (cK8).  and  (c)(9VA)(ii)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 


Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the  pro- 
visions of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  In  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Srcretary, 
202-389-4446. 

[S  787-78  Filed  4-13-78;  8:59  am] 


[6714-01] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  3  p.m..  April  19. 
1978. 

PLACE:  Board  Room,  6th  Floor,  FDIC 
Building.  550  17th  Street  NW..  Wash- 
ington, DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings. 

Applications  for  Federal  deposit  insurance: 

Kings  River  State  Bank,  a  proposed  new 
bank  to  be  located  at  the  intersection  of 
10th  and  I  Streets.  Reedley,  Calif.,  for  Fed- 
eral depcsit  insurance. 

Brickyard  Bank,  a  proposed  new  bank  to 
t>e  located  in  the  Brickyard  Shopping  Mall 
at  the  southwest  comer  of  Diversy  and  Nar- 
ragansett  Avenues.  Chicago,  III.,  for  Federal 
deposit  insurance. 

Family  Bank  of  Conunerce.  a  proposed 
new  bank  to  be  located  at  100  Northeast 
Midland  Avenue,  Grants  Pass,  Oreg,.  for 
Federal  deposit  insurance. 

Jefferson  State  Bank,  a  proposed  new 
bank  to  be  located  in  Bear  Creek  Shopping 
Plaza  In  the  vicinity  of  the  Intersection  of 
Biddle  and  McAndrews  Roads,  Medford. 
Oreg.,  for  Federal  deposit  insurance. 

Requests  for  reports  on  the  competitive  fac- 
tors involved  in  proposed  mergers,  pur- 
chase and  assumption  transactions,  or 
consolidations: 

Request  by  the  Comptroller  of  the  Cur- 
rency for  a  report  on  the  competitive  fac- 
tors involved  in  the  proposed  merger  of 
Concord  National  Baiik,  Concord,  N.H..  with 
the  Pittsfield  National  Bank,  Pittsfield, 
N.H. 

Request  by  the  Comptroller  of  the  Cur- 
rency for  a  report  on  the  competitive  fac- 
tors involved  in  the  proposed  purchase  of 
assets  and  assumption  of  liabilities  of  the 
Rices  Landing  National  Bank.  Rices  Land- 
ing. Pa.,  by  Gallatin  National  Bank,  Union- 
town.  Pa. 

Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership 
and  liquidation  activities: 
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.Schall.  Boiidreau  &  Gore.  Inc..  San  Diego. 
Calif .  in  ccrtneciion  with  the  receivership  of 
Uni'.ed  Statues  National  Bank.  San  Diego. 
Calif. 

Reynolds.  Ridings  tt  Hargis.  Oklahoma 
City.  Okla..  in  connection  with  the  liqu!da- 
tion  of  International  City  Bank  &  Trust 
Co  .  New  Or  cans.  La. 

Cooley.  Snrair.  Alpert  &  Labovitz.  P.  C. 
Springfielfl.  Mass.,  In  connection  with  the 
liquidation  i)f  Chicoppe  Bank  &  Trust  Co., 
Chlcopec,  Mass. 

Kaye,  Schpler.  Pierman.  Hays  &  Handler. 
New  York,  N.Y.,  in  connection  with  the  re- 
ceivership of  American  Bank  Sc  Trust  Co., 
New  York,  NY. 

Kaye.  Schpler,  Pierman,  Hays  &  Handler. 
New  York,  It.Y.,  In  connection  with  the  liq- 
uidation of  Franklin  National  Bank,  New 
York.  N.Y. 

Chapman  ]&  Cutler.  Chicago.  III.,  in  con- 
nection wili  the  liquidation  of  Northern 
Ohio  Bank.  Cleveland,  Ohio. 

Squire.  Senders  &  Dempsey.  Cleveland. 
Ohio.  In  connection  with  the  liquidation  of 
Northern  OHio  Bank.  Cleveland.  Ohio. 

Carlton.  Fields.  Ward.  Emmanuel.  Smith 
&  Cutler.  P|a..  Tampa.  Fla..  in  connection 
With  the  liquidation  of  American  City  Bank 
&  Trust  Co..  National  Association,  Milwau- 
kee. Wis.       I 

Meinoranduri  and  resolution  proposing  the 
final  adoption  of  amendments  to  Part  309 
of  the  Corporation's  rules  and  regulations, 
entitled  "Oisclosure  of  Information. " 

Mem.orandu»i  and  resolution  proposing  the 
final  adoption  of  a  "Statement  of  Policy 
Concerning  Income  Tax  Remittance  by 
Banks  to  Holding  Company  Affiliates." 

Resolution  treating  an  Office  of  Congres- 
sional Relations  and  establishing  the  of- 
fice's orgamusation  and  Manning  Table. 

Resolutions  amending  the  Budget  Year  1976 
Manning  Table  for  the  Office  of  Personnel 
Management  to  establish  pools  of  tempo- 
rary positions  fo'  use  during  the  197S 
summer  sekson. 

Memorandufi  and  resolution  ratifying  the 
assignment  to  Bank  of  Sew  Orleans  and 
Trust  Co.  New  Orleans,  La.,  of  certain 
leases  forviing  the  CarroUton  Branch  and 
the  Prytania  Branch  of  International  City 
Bank  <fr  Ttust  Co..  in  liquidation.  New  Or- 
leans, La.  I 

Reports  of  committee  and  officert: 

Minutes  of  the  actions  approved  by  the 
Committee  (in  Liquidations,  Loans  and  Pur- 
chases of  Assets  pursuant  to  authority  dele- 
gated by  the!  Board  of  Directors. 

Reports  oft  the  Director  of  the  Division  of 
Bank  Supertision  with  respect  to  applica- 
tions or  reqoests  approved  by  him  and  the 
various  Regional  Directors  pursuant  to  au- 
thority delegated  by  the  Board  of  Directors. 
Reports  of  security  transactions  autho- 
rized by  the  jDhairman. 

Receipt  of  oomments  and  views  regarding 
the  applications  of  Unity  Bank  &  Trust 
Company,  poston  (Roxbury),  Mass.,  11)  for 
consent  to  establish  branches  at  S92  Wash- 
ington Street,  Boston  (Dorchester),  Mass., 
and  at  ItSO  Blue  Hill  Avenue,  Boston 
(Mattapan^,  Mass.,  and  (2)  for  consent  to 
change  the  location  of  its  main  office  from 
416  Warr&n  Street  to  2343  Washington 
Street,  both  locations  within  Boston  (Rox- 
bury), Mas$. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


SUNSHINE  ACT  MEETINGS 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

tS-788  78  Filed  4-13  78;  8.59  am] 


[6715-01] 


FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday.  April 
19.  1978  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing- 
ton. D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audit  Reports,  Conipliance,  Personnel. 
Litigation,  and  FOL'V  Appeal. 


DATE  AND  TIME:  Thursday,  April 
20.  1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing 
ton.  DC. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portioas  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

I.  Future  .TieetinL's. 

II.  Correction  and  approval  of  mini;tes. 

III.  Advisory  oplnioru;.   AG    1978-16    AG 
1978-19. 

IV.  FOIA  regul,itions. 

V.  Proposal    for    expediting    compliance 
matters. 

VI.  Appropriations  and  budget. 

VII.  Pendi.ng  If^i.-jiatic/n. 

VIII.  Pending  litigaiion. 

IX.  Liaison  with  other  Federal  agencies. 

X.  Classification  actions. 

XI.  Routine  administrative  matters. 

Portions  closed  to  the  public: 

Any  matters  not  concluded  at  the  execu 
tive  session  of  April  19.  1978, 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele- 
phone 202-5  •23-4065. 

M.-vJORiE  W.  Emmons, 
Secretary  to  (he  Cornmissioii. 

[S-786-75  Plied  4-13-78;  8  59  am] 


[6740-02] 


April  12,  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  April  19, 
1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 
Kenneth  P.  Plumb,  Secretary,  tele- 
phone 202-275-4166 
Tliis  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  the  Public  Informa- 
tion. 

G.^s  ActNEA— 86th  Mketinc.  Afril  19,  1978, 
Regular  Meeting 

i.  pipeline  ratt  matters 
/..  Pipeline  rates 

RP-1. -Docket  Nos.  RP76-136  and  RP77-26, 
Transconiini ntal  Ga.s  Pipe  Line  Corp. 

RP-2.-DOC..PI  No.  RP76-99.  Tennesse  Nat- 
ural Gas  Lines.  Inc. 

RP-:?  -Docket  Nop.  rP77-40  and  RP77-97, 
El  Paso  Natural  Gas  Co. 

II.  PRODUCER  MATTERS 

A  Producer  certificate 

CI  1. -Docket  No.  ^P77-368.  Lone  Star  Gas 
Co.,  H  J'.i.sion  of  Enscarch  Corp.,  Docket 
No.  Cfa72- 1181.  Gordon  Oil  Co.,  Inc. 

CI  2 -Docket  No.  CS77  726.  James  T.  Cli- 
biirn 

CI-3.-  Docket  Nos.  CI76-633,  CI76-644.  Ten- 
neco  Exploraton.  Ltd.  Docket  No.  CI76- 
678,  Tenne^o  Oil  Co.  Docket  No.  CI76-722. 
Cr6-784,  Texaco  Inc. 

CI-4.-Rescned. 

CI-5.— Rest-rvf-d. 

B.  Special  relief 

RP  6  -Dock.'t  N.-3  RI77  102,  Suerte  Oil  Co. 
(Op'^ra;ori.  el  a!  Docket  No.  CI65-421, 
PERC  Gas  Rate  Schedule  No.  551 

CI-7.— Docket  No  R177-26.  J.  &  J.  Enter- 
prises, Inc. 

CI  8. -^Reserved 

CI  9.— Reserved. 

C.  Producer  rates 

CI-IO— Docket  No.  CS71-987.et  al.,  Jones- 
O'Brien.  Inc..  el  al, 

CI-U.-Docket  N;.  RI72-250.  Rate  Sched- 
ule Nos.  318  and  415,  Mobil  Oil  Corp. 

JII.  PIPELINE  CERTIFICATE  MATTEHS 

CP-l.-Docket  No  CP78-42.  United  Gas 
Pipe  Line  Co.  Docket  No.  CP78-44.  Colum- 
bia Gulf  Transmission  Co.,  Tennessee  Gas 
Pipeline  Co. 

CP  2. -Docket  No  CP77-612.  Texas  Gas 
TransmLssion  Corp. 

Gas  Agenda- 86TH  Meeting.  April  19,  1978, 
Regular  Mefting 

CAG-l.-Docket  No.  RP73-43  (PGA  77-3), 
Mid  Louisiana  Gas  Co. 

CAG-2.  -  Docket  No.  CP78-181,  Natural  Gas 
Pipeline  Co.  of  America. 

CAG-3.— Dock-^t  No.  CP74-204,  Columbia 
Gulf  Transmission  Co.  and  Natural  Gas 
Pipeluie  Co  of  America. 

CAG  4.-Docket  No.  CP77-24.  United  Gas 
Pipe  Line  Co.  and  Arkansas-Louisiana  Gas 
Co. 

CAG  5.- Docket  No.  CP78-70.  McCulloch 
Interstate  Ga.s  Corp. 

CAG-6.-Docket  No.  CI76-232,  et  al.. 
Transt  0  Exploration  Ca,  et  al. 

CAG  7. -Docket  No.  CI77-462,  PhiUips  Pe- 
troleum Co. 

CAG-8. -Docket  No.  CI77-110.  Cities  Ser- 
vice Oi!  Co. 
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CAO-9.— Docket  No. 
vice  Oas  Co. 


CP76-500,  Cities  Ser- 


MlSCKLLAMEOOS  AGENDA— 80TH  MErriNC. 

Aphil  19, 1978,  Regulak  Meetimo 

M-1.— Docket  No.  RM78-  ,  procedures  for 
review  by  the  Federal  Energy  Regulatory 
Commission  of  remedial  orders  issued  by 
the  Secretary  of  Energy. 

M-2.— Docket  No.  RM7»-  .  short-form  li- 
cense and  associated  standardized  condi- 
tions (L-Form). 

M-3.— Tidal  Transmission  Co. 

Power  Ageztoa— 86th  Meeting,  April  19. 
1978,  REGtnjui  Meeting 

I.  ELECTRIC  RATE  MATTERS 

ER-1.— Docket     No.     ER78-166,     Georgia 

Power  Co. 
ER-2.— Docket  No.  E-9611,  Columbus  Water 

A  Light  Department  v.  Wisconsin  Power 

A  Light  Co. 
ER-3.— Docket  No.  EL78-4,  FloHda  Cities  v. 

Florida  Poxoer  A  light  Co. 
ER-4.— Docket  No.  ES78-6,  Illinois  Power 

Co. 
ER-5.— Docket  No.  ES76-42,  Pacific  Power 

&  Ught  Co. 

Power  Agenda— 86th  Meeting,  April  19, 
1978,  Regular  Meztinc 

CAP-1.— Docket  No.  ES78-22,  Iowa  Public 

Service  Co. 
CAP-2.— Docket  Nos.  2758,  2768,  2770.  2771, 

2772  and  2775.  Brown  Co. 
CAP-3.— Docket  No.  2558,  Vermont  Marble 

Co. 
CAP-4.— Docket  No.  2774,  Modesto  and  Tur- 

lock  Irrigation  Districts,  City  and  County 

of  San  Francisco. 

Kenneth  P.  Plumb. 
Secretary. 

[S-791-78  Filed  4-13-78;  10:52  am] 


[6740-02] 


PEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
To  be  published  April  17,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  10  a.m.. 
April  19.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

RP-4.-RP  75-30.  United  Gas  Pipe  Line  Co. 
P-1.— Project  No.  349,  Alabama  Power  Co. 

Kenneth  F.  Plumb. 
Secretary. 

IS-792-78  Filed  4-13-78:  3:35  pml 


[7590-01] 


NUCLEAR 
MISSION. 


REGULATORY      COM- 


PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

2:30  P.M. 

Approval  of  memorandum  and  order  on 
UCS  petition  (approximately  5  minutes- 
public  meeting). 

CONTACT  PERSON  POR  MORE  IN- 
FORMATION: 

Roger  Tweed  202-634-1410. 

Roger  M.  Tweed. 
Office  of  the  Secretary. 

April  12.  1978. 

[S-793-78  Filed  4-13-78;  3:35  pml 


REGULATORY      COM- 


[7590-01] 


NUCLEAR 
MISSION. 

TIME  AND  DATE:  Week  of  April  17. 
1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday.  April  18.  1:30  p.m. 

Discussion  of  proposed  licensing  legisla- 
tion (approximately  2  hours).  (Closed— Ex- 
emption 9.) 

Note.— Rescheduled  from  Monday. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed.  202-634-1410. 

Roger  M.  Tweed. 
Office  of  the  Secreta  ry. 

April  U.  1978. 

(S-794-78  Piled  4-13-78;  3:35  pm] 


[7590-01] 


REGULATORY      COM- 


TIME  AND  DATE:  Wednesday.  April 
12.  1977. 


NUCLEAR 
MISSION. 

TIME  AND  DATE:  Week  of  April  17, 
1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  NW..  Washing- 
ton, D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday.  April  19.  10  a.m. 

1.  Briefing  on  reactor  licensing  schedules 
(approximately  1  hour— public  meeting). 

2.  Di-scussion  of  draft  legislation  in  regula- 
tory control  over  uranium  mill  tailings  (ap- 
proximately 1  hour— public  meeting). 


Wednesday.  April  19.  1:30  p.m. 

1.  Discussion  of  NRC  civil  penalty  author- 
ity (approximately  1  hour— public  meeting). 

2.  Affirmation  Items  (approximately  10 
minutes— public  meeting). 

a.  Physical  protection  of  category  II  and 
III  material: 

b.  Amendments  to  10  CFR  50  and  70  to 
provide  for  onsite  office  space  for  resident 
inspectors  and  prompt  facility  access  to 
NRC  inspection  personnel. 

3.  Discussion  of  proposed  settlement  in 
Midland  special  proceeding  (approximately 
one-half  hour).  (Closed— Exemption  10). 

4.  Discussion  of  Prarie  Island  and  Ver- 
mont Yankee,  and  Marble  Hill  ALABs  (ap- 
proximately 1  hour).  (Closed— Exemption 
10). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
April  12.  1978. 

[S-795-78  Piled  4-13-78;  3:35  pm] 


[7600-01] 


10 


OCCUPA-nONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  April  20, 
1978. 

PLACE:  Room  1101,  1825  K  Street 
NW.,  Washington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson.  202-634-7970. 

Dated:  April  13.  1978. 

[S— 796-78  PUed  4-13-78:  3:51  pm] 


[8240-01] 


11 


RAILWAY  ASSOCIATION. 

TIME  AND  DATE:  9  a.m.,  April  20. 
1978. 

PLACE:  Board  Room,  Room  2200, 
Trans  Point  Building,  2100  Second 
Street  SW.,  Washington,  D.C.  20595. 

STATUS:  Parts  of  this  meeting  wUl  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY 
THE  BOARD  OP  DIRECTORS: 

Portions  closed  to  the  public  (9  a.m.) 

1.  Review  of  Delaware  and  Hudson  Rail- 
way Co.  Proprietary  and  financial  informa- 
tion for  monitoring  and  investment  pur- 
poses. 
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Portions 
a.m.): 


cpen  to  the  public  (9:30 


2.  Approval 
Board  of  direr 

3   Con.s;d< 
ware  A:  Hudsoh 

4.  Report  on 

5.  Coi.bidera: 
quest  for  May 

6.  Statur  i 
on  2iUh)  VoAix 

7.  Contract 
vais) 

8.  Financial 


of  minutes  of  the  March  30 
ors  meeting. 
ra|Lion  of  advances  to  the  Dela- 

Railway  Co. 
ConRail  monitoring. 
ion  of  ConRail  drawdown  re- 
1978. 

ort  on  amounts  outstanding 
program. 

tions  (extensions  and  appro- 


le  3 


ici 


Port  ion:s 
a.m.): 


iiat  us  of  USR  A. 
dosed   to   the   public   (10 


9.    Con.sidi  ration    of    internal    personnel 

mattf-r.s. 

10  K'^^view  df 
nancial  i:~.fomid 
\fs;nuTii  piirptjse.s. 

.1  i    Review  o[ 
road  Co.  Prorrii 
tion    ioT   mon 
po.sos, 

12  L'litalioii 


report. 

CONTACT  l»ERSON  POR  MORE  IN- 
FORMATION 

Alex  Bilaniw.  202-426-4250. 
(S  790  7P  Filed  4-13-78.  9:53  ami 


ConRail  proprietary  and  fl- 
at ion  for  monitoring  and  in- 


Mis.souri-Kansas-Texas  Rail- 
iptary  and  finacial  informa- 
toring  and  Investment  pur- 


SUNSHINE  ACT  MEETINGS 
[7590-01] 

12 

NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE.  We*  k  of  A;-ril  17. 
1978. 

PLACE:  Co!nmLs.sioi:e'-s'  C'lniv-r^-nce 
Room.  171  '  II  Slrt'ol  NV/..  Washing- 
ton. D.C. 

STATUS:  OpcD/Clo.std. 

MATTERS  TO  BE  CONSIDFRfX) 

P'j,>Tt'()N;  ViKNT 

jlx'(/no.;';,  /,,.  Ill  1 ,' 

10:00  a.m.— Di-r-ii.s.->:o:i  of  NKDC'  1< ••':,,  > ..;  icr 
Hearing  m  Taraj/  -i  i  ,'5rrt  IM<:\^>- 
(XSNM-lOOOi  (  A;  ;jro\:miu<  ly  :  ».."ii  ,y 
(Public  MiL'tun,  •  I  r r...-,!!  or,,  i  lo  :\;:r\\  2'j. 
1978). 

9:30  am.— 1    !:)i-ci.v.:'"i  !■)'  r.nu  Vi.i.-  ..;■   Ht  - 
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vised  Draft  Ordfr  re  Petitions  in  Bailly 
CP  (Approximately  'i  hour)  (Public 
Meeling). 

2.  D!sru.s.sioii  of  Safeguards  Upgrade  Rule 
and  Refcponsibilily  for  Nuclear  Security 
(Approximaiely  2  hours)  (Open;  Por- 
tions may  bf  Closfd). 

1  00  p.;r,.-l.  iWs'ur,;ion  of  NRDC  Request 
for  Herififig  111  Tarapur  F:xport  Licence 
(XSNM  1000'  (Approximately  2  hours) 
(Rr.'-cl!ed\:l<-fl  ftoni  April  17.  1978) 
(Fiibli'-  M'-"f;i-.pi. 


Fndo-j.  .4]Til  21 

300  p.;n.  -1.  Di.scavi<n  of  Proposed  Licens- 
ir!g  Til  (:is;:tt.ion  (Approximately  !*■: 
hi''jrr>  'Co.^'Hi  -  K'\«tr.ption  9). 


(,0>:TACT  PERSON  FOR  MORE  IN- 

P'OHWAIION, 

R..i.'ir  Tv'Td,  202  634-1410. 

R<^'GEH  M.  Tweed. 
Ojfice  Of  the  Secretary. 

App.ii   I?.  1£»78. 

(8  7na  78  Fin  (!  4   14  73:  9:31  am] 
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PART  II 


y\\V£S   0/?> 


DEPARTMENT  OF 

HEALTH, 
EDUCATION,  AND 

WELFARE 


Office  of  Education 


STATE  OPERATED 

PROGRAMS  FOR 

HANDICAPPED 

CHILDREN 


m 
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lULES  AND  REGULATIONS 


[4110-02] 

Titl«  45— Public  W«lfar« 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  116b— STATE  OPERATED  PRO- 
GRAMS FOR  HAN;)ICAPPED  CHIL- 
DREN 

AGENCY:   U.S.   Office  of  Educaticn. 
DHEW. 

ACTION:  Final  regulatirn. 

SUMMARY:  This  final  regulation  gov- 
erns grants  under  section  121  of  the 
Elementary  and  Secondary  Education 
Act  to  State  agencie"  which  are  direct- 
ly responsible  for  providing  free  public 
education  to  handii-apped  childrtn. 
Section  503  of  The  Education  Amend- 
ments of  1972  requires  the  Comir.is- 
sioner  to  study  and  publish,  among 
other  things,  all  rules  governing  this 
program.  This  regulation  provides 
guidance  to  State  educational  agen- 
cies. State  agencies  and  local  educa- 
tional agencies  relating  to  allocation, 
distribution  and  use  of  funds,  and  the 
transfer  of  funds  to  local  educational 
agencies  for  handicapped  childr»»n  for- 
merly counted  in  average  daily  atten- 
dance in  State  agency  schools  and  who 
subsequently  participate  in  appropri- 
ately designed  educational  programs 
operated  or  supported  by  local  educa- 
tional agencies. 

EFFECTIVE  DATE:  Pursuant  to  sec- 
tion 431(d)  of  the  General  Education 
Provisions  Act,  as  amended  (20  U.S.C. 
1232(d)),  this  regulation  has  been 
transmitted  to  the  Congress  concur- 
rently with  its  publication  in  the  Fed- 
eral Register.  That  section  provides 
that  regulations  subject  tnereto  shall 
become  effective  on  the  forty-fifth  day 
following  the  date  of  such  transmi.s- 
sion.  subject  to  the  provisions  therein 
concerning  Congressional  action  and 
adjournment. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joyce  R  Broome.  U.S.  Office  of  Edu- 
cation. Bureau  of  Education  for  the 
Hand.capped.  400  Sixth  Stroet  SW., 
Room  4918,  Ekinohoe  Building. 
Washington.  D.C.  20202.  202-245- 
9405. 

SUPPLEMENTARY  INFORMATION: 
A  Background;  Major  Issues 

1.  Introduction.  Notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Rerister  on  April  13.  1976  (41  FR 
15532-15535)  setting  forth  a  proposed 
amendment  to  Title  45  of  the  Code  of 
Federal  Reguiatior.s.  which  would  add 
a  new  part  116b  to  govern  the  Admin- 
istration of  State  Operated  Programs 
for  Handicapped  Children  (under  sec- 


tion 121  of  Title  I.  Elementary  and 
Secondary  Education  Act.  as  amended 
by  Pub.  L.  03-380;  20  U.S.C.  241c-l). 
These  regulations  set  forth  rules  and 
criteria  governing  grants  to  State 
agencies  ^hu  h  are  directly  responsible 
for  providing  free  public  education  for 
handicapped  cliildren. 

2.  Program  Purpose.  Under  section 
121  of  Title  I  of  the  El(  m-  ntary  and 
Soconclriry  Education  Act.  ics  artiended 
(oriRlnaMy  added  tj  Title  I  as  section 
103(a)'5)  by  Pub.  L.  89-313),  financial 
a:;sistKiicc  .s  providf  d  to  State  agencies 
for  propT&r>s  to  mef  t  the  spe*.'ial  edu- 
cational ne«^ds  of  hanJicapped  chil- 
dren in  State  operated  or  State-sup- 
purted  school  1.  In  addition,  under  sub- 
section (d)  of  section  121,  funds  may 
now  be  made  available  by  these  State 
agencies  to  local  ed  icational  agencies. 
under  certain  conditions,  for  handi- 
capped children  who  have  left  a  State 
seer.c'j  program  and  arc  now  enrolled 
in  a  local  edu(atlo.ial  agency  program. 

3.  Section  503  Procedures  and  Effect 
Section  503  of  tlie  Efiucalion  Amend- 
ments of  1972  (Ptib.  L.  92  318)  requires 
the  Commis-sioner  to  study  all  rules, 
regulations,  guidelines,  or  other  pub- 
lished interpretat.ons  or  order's  issued 
by  him  or  by  the  St-cre'.iry  after  June 
30,  1965.  in  connection  with  or  affect- 
ing the  adrilnistr'vtion  of  Office  of 
Education  program.,,  to  nport  to  the 
Conunittee  on  Lalvjr  and  Public  Wel- 
fare of  the  Senate  and  the  Committee 
on  Education  and  Labor  or  the  Hou.se 
of  Representatives  concerning  the 
study,  and  to  publish  in  the  Federal 
Register  these  rules,  regulations, 
guidelines,  interpretations,  and  orders, 
with  an  opportunity  for  public  hear- 
ings on  tlie  miitters  published.  The 
re,{ulalions  below  reflect  the  results  of 
this  study  as  it  pertains  to  the  pro- 
rrams  under  section  il'l.  Upon  the  ef- 
fective dcte  of  part  116b,  ah  preceding 
rules,  regulations,  guidelines,  and 
other  published  interpretations  and 
orders  issued  in  connection  with  or  af- 
fecting the  program,  except  the  Office 
of  Education  General  Provisions  Regu- 
lations 8.id  the  general  Title  I  regula- 
tions in  part  116  of  Title  45  of  the 
Code  of  Federal  Kegulaiions.  will  be 
superseded.  ?'or  example,  ail  Informa- 
tion Bulletins  Lssued  by  the  Office  of 
Education  with  respect  tt;  Uiis  pro- 
gram prior  to  that  date,  to  the  extent 
they  contain  this  niaterial,  will  be  su- 
perseded. 

4.  Effect  of  Office  of  Education  Gen- 
eral Provisions  Regulations.  General 
fiscal  and  administrative  rules  for  the 
program  are  provided  under  the  Office 
of  Education  General  Proviiion.s  Regu- 
lations (45  CFR  partJi  100.  100b.  and 
100c)  which  were  adopted  in  connec- 
tion wiih  the  same  study  under  sec- 
tion 503  of  the  Education  Amend- 
n*^nts  of  1972,  of  which  this  publica- 
tion i.s  a  part.  (Reference*  is  made  in 
particular  to  the  provisions  of  parts 


100b  and  100c  of  Title  45  CFR.  con- 
taining general  provisions  for  State 
administered  programs,  which  are  ap- 
plicable to  the  programs  under  Title  I 
of  the  Elementary  and  Secondary 
Education  Act,  as  amended. 

5.  Beorganization  of  part  116.  In  the 
past,  this  program  has  not  had  regula- 
tions separate  from  those  in  part  116. 
Under  a  recent  reorganization,  part 
116  (as  published  in  final  form  on  Sep- 
tember 28.  1976  (41  FR  42894-42923)) 
Is  limited  to  these  provisions  that  are 
applicable  to  all  recipients,  including 
State  educational  agencies  under  sec- 
tion 121  of  the  Act.  Part  116a.  pub- 
lished concurrently  with  part  116,  pro- 
vides the  regulations  which  are  appli- 
cable solely  to  the  local  educational 
agency  program  for  educationally  de- 
prived children.  Part  116b  will  provide 
the  regulations  which  are  applicable 
solely  to  the  progra»Ti  for  handicapped 
children  under  section  121.  Part  116d 
(published  as  interim  final  regulations 
on  July  13.  1977;  42  PR  36076-36085) 
governs  the  migrant  program  under 
section  122.  and  part  116c  (published 
as  interim  final  regulations  on  April 
12.  1977;  42  FR  19286-19289)  governs 
the  program  for  neglected  or  delin- 
quent children  under  section  123. 

6.  Amendments  to  Title  I.  The  regu- 
lations set  forth  below  implement 
amendments  made  to  section  121  of 
Title  I  of  the  Elementary  and  Second- 
ary Education  Act  by  Pub.  L.  93-380 
(the  Education  Amendments  of  1974), 
aiid  amendments  affecting  the  imple- 
mentation of  the  program  made  by 
Pub.  L.  94-482  (the  Education  Amend- 
ments of  1976). 

(a)  The  following  reflects  the  modifi- 
cation to  the  program  required  by 
Pub.  L.  94-482:  "Hold  Harmless".  Sec- 
tion 501(0)  of  Pub.  L.  94-482  amended 
section  125  of  Title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  to 
provide  that  no  State  shall  receive  in 
any  fiscal  year  prior  to  October  1, 
1978.  an  amount  of  funds  imder  sec- 
tion 121  which  is  less  than  100  percent 
of  the  amoimt  which  that  State  re- 
ceived In  the  prior  fiscal  year  under 
section  121.  Prior  to  this  amendment, 
this  "hold  harmless"  provision  applied 
to  each  State  agency  rather  than  to 
the  State  as  a  whole.  This  amendment 
is  reflected  in  §  116b.40(b)  of  this  final 
regulation. 

(b)  The  following  reflect  the  modifi- 
cations to  the  program  required  by 
Pub.  L.  93-380:  (1)  The  Rate  of  Pay- 
ment Except  as  provided  in  sections 
124  and  125  of  Title  I  (Reservation  of 
Funds  for  Territories  and  Minimum 
Payments,  respectively),  the  grant 
which  an  agency  (ether  than  the 
agency  for  Puerto  Rico)  is  eligible  to 
receive  under  this  program  is  an 
amount  equal  to  40  per  centum  of  the 
average  per  pupil  expenditure  in  the 
State,  or  (1)  in  the  case  where  the 
average  per  pupil  expenditure  in  the 


FEDERAL  REGISTER,  VOL  43,  NO.  74— MONDAY,  ATRIl  17,  197t 


State  is  less  than  80  per  centum  of  the 
average  i>er  t>upil  expenditiu-e  in  the 
United  States,  of  80  per  centum  of  the 
average  per  pupil  expenditure  in  the 
United  Statet.  or  (2)  in  the  case  where 
the  average  per  pupil  expenditure  in 
the  State  is  more  than  120  per  centum 
of  the  average  per  pupil  expenditure 
in  the  United  Stales,  of  120  per 
centum  of  tbe  average  per  pupil  ex- 
penditure in  the  United  States,  multi- 
plied by  the  number  of  children  in 
average  dail^  attendance,  as  deter- 
mined by  the  Commissioner,  at 
schools  for  handicapped  children  oper- 
ated or  supiJorted  by  the  State  agency. 
The  grant  which  Puerto  Rico  is  eligi- 
ble to  receive  under  this  program  Is 
the  amoimt  trrived  at  by  multiplying 
the  number  of  children  in  Puerto  Rico 
counted  as  provided  in  the  preceding 
sentence  by  40  per  centiun  of  (1)  the 
average  per  pupil  expenditure  in 
Puerto  Rico  or  (2)  if  the  average  per 
pupil  expenditure  is  more  than  120  per 
centum  of  the  average  per  pupil  ex- 
penditure in  the  United  States,  12Q,per 
centum  of  the  average  per  pupil  ex- 
penditure in  the  United  States.  (2) 
Adequacy  of  Program.  The  State 
agency  must  now  insure  that  each 
child  coimted  in  average  daily  atten- 
dance for  purposes  of  determining  the 
amount  of  a  grant  under  this  program, 
will  be  provided  a  program,  commen- 
surate with  his  or  her  special  educa- 
tional needs,  during  the  fiscal  year  the 
federal  fimds  are  made  available.  (3) 
Transfer.  Handicapped  children  who 
have  left  an  educational  program  for 
handicapped  children  operated  or  sup- 
ported by  the  State  agency  and  are 
now  participating  In  a  program  operat- 
ed or  supported  by  a  local  educational 
agency  shall  be  counted  in  average 
daily  attendance  in  determining  the 
amoimt  of  k  State  agency's  grant 
under  this  program  If:  (a)  Each  child 
counted  continues  to  receive  an  appro- 
priately designed  special  education 
program,  and  (b)  the  funds  attribut- 
able to  those  children  are  transferred 
by  the  State  fgency  to  the  local  educa- 
tional agency! 

(c)  The  following  reflect  policy 
modifications  of  the  program  by  the 
Bureau  of  Education  for  the  Handi- 
capped: (1)  Average  Daily  Attendance. 
The  Commissioner  has  determined,  in 
accordance  with  the  discretion  granted 
him  under  section  121(b)  of  Title  I. 
that  average  daily  attendance  for 
pupils  counted  under  section  121  shall 
be  100  percent  of  eligible  enrolled  chil- 
dren. The  Notice  of  Proposed  Rule- 
making for  part  116b  stated  that  aver- 
age daily  attendance  would  be  94  per- 
cent of  the  total  membership  enroll- 
ment of  eligible  handicapped  children 
in  a  school  or  program.  The  change 
was  made  to  reflect  a  determination 
by  the  Bureau  of  Education  for  the 
Handicapped  -  that  the  average  daily 
attendance    <)f    eligible    handicapped 
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children  is  more  closely  reflected  by 
the  use  of  total  membership  enroll- 
ment. (2)  Service  Costs.  As  a  result  of 
a  policy  to  assure  a  "free  public  educa- 
tion," costs  for  room  and  board  may 
not  be  charged  to  the  parents  of  a 
child  placed  in  an  institutional  resi- 
dential care  facility  for  educational 
purpo.ses.  The  proposed  regruL-^tlon 
stated  that  cot,ts  for  medical  care  must 
be  provided  at  no  cost  to  parents  If  the 
child  was  placed  in  an  institutional 
residential  care  facility  by  a  State 
agency.  That  provision  has  been 
changed  by  dropping  that  require- 
ment, and  the  new  §  116b. 62(b)  re- 
quires that  parents  not  be  charged  for 
non-medical  care.  This  change  was 
made  to  coordinate  this  regulation 
with  the  regulatory  requirements 
under  part  B  of  the  Education  of  the 
Handicapped  Act  and  section  504  of 
the  Rehabilitation  Act  of  1973.  The  re- 
quirements of  those  regulations  are 
further  discussed  below.  (3)  Use  of 
Funds  for  Services  which  the  Appli- 
cant is  Required  to  Provide.  Under  the 
general  Title  I  regulations 
(8116.40(b)),  Title  I  funds,  including 
funds  under  this  part,  may  not  be  used 
for  services  which  an  applicant  agency 
is  required  to  provide  by  State  law  or 
pursuant  to  a  formal  determination 
under  various  Federal  civil  rights  stat- 
utes (Including  section  504  of  the  Re- 
habilitation Act  of  1973  relating  to 
nondiscrimination  respecting  handi- 
capped persons),  or  pursuant  to  a  final 
order  of  a  court.  The  Commissioner 
has  determined  that  this  restriction 
should  not  apply  to  the  program 
under  this  part.  Section  116b.2  has 
been  amended  to  achieve  this  result. 
The  change  is  more  consistent  with 
Congressional  intent  in  creating  this 
program,  and  should  avoid  disruption 
as  States  move  toward  full  service  for 
all  handicapped,  children.  The  effect 
of  the  change  will  be  that  use  of  funds 
under  this  program  for  State-mandat- 
ed education  will  not  automatically 
constitute  supplanting  if  no  State  or 
local  funds  are  in  fact  displaced. 

7.  Relationship  to  part  B  of  the  Edu- 
cation of  the  Handicapped  Act  as 
amended  by  Pub.  L.  94-142  (The  Edu- 
cation of  All  Handicapped  Children 
Act).  The  program  for  handicapped 
children  under  section  121  of  the 
ESEA  is  primarily  for  children  whose 
education  is  provided  by  the  State,  in- 
cluding children  in  State  residential 
facilities.  Part  B  of  the  Education  of 
the  Handicapped  Act.  before  October 
1,  1977.  provided  funds  for  children  in 
local  school  districts.  Pub.  L.  94-142, 
enacted  on  November  29.  1975.  con- 
tains extensive  amendments  to  part  B. 
including  provisions  which  are  de- 
signed to  assure  that  all  handicapped 
children  have  available  to  them 
(within  mandated  timelines  and  age 
ranges)  a  free  appropriate  public  edu- 
cation, to  assure  that  the  rights  of 
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handicapped  children  and  their  par- 
ents are  protected,  to  assist  States  and 
localities  in  providing  education  to 
handicapped  children,  and  to  a.ssess 
and  assure  the  effectiveness  of  efforts 
to  educate  those  children.  Most  of  the 
Pub.  L.  94-142  amendments  to  part  B 
became  effective  on  October  1,  1977. 
The  regulations  published  on  August 
23,  1977  (45  CFR  Part  121a)  were  ef- 
fective on  that  date.  One  issue  clari- 
fied in  this  final  regulation  is  whether 
funds  available  to  a  State  under  part 
B  can  be  used  in  part  to  support  edu- 
cational programs  for  children  in 
State  operated  or  State  supported 
schools.  The  former  section  613(a)(9) 
of  EHA  (effective  Until  October  1, 
1977)  required  that  a  States'  Aimual 
Program  Plan  provide  an  assurance 
that  part  B  funds  would  not  be  used 
for  handicapped  children  eligible  for 
assLstance  under  section  121.  The 
Office  of  Education  had  interpreted 
this  provision  to  preclude  use  of  part 
B  funds  for  children  who  either  were 
eligible  to  be  counted,  or  who  were  ac- 
tually counted  under  section  121.  The 
new  section  611(a)(5)(A)(iii),  effective 
October  1,  1977.  prohibits  the  Commis- 
sioner from  counting  handicapped 
children  under  part  B  who  are  count- 
ed under  section  121  of  ESELA.  but 
does  not  preclude  (assuming  all  other 
requirements  of  part  B  have  been  met) 
the  use  of  part  B  funds  for  handi- 
capped children  either  counted  or  eli- 
gible to  be  counted  under  section  121. 
That  prohibition  in  section  611  of  part 
B  relates  to  the  counting  of.  not  the 
provision  of  services  to.  handicapped 
children.  The  prohibition  is  reflected 
in  §  116b.46  of  this  final  regulation. 

The  new  part  121a  imposes  require- 
ments on  a  State  educational  agency 
regarding  the  treatment  of  handi- 
capped children  in  a  State  receiving 
part  B  funds.  These  requirements 
benefit  all  handicapped  children  in 
the  State,  and  are  not  limited  to  those 
children  who  have  been  counted  or 
served  under  part  B.  The  State  educa- 
tional agency  is  responsible  for  imple- 
menting those  requirements  regarding 
handicapped  children  eligible  for  sec- 
tion 121  benefits.  These  requirements 
include  those  activities  relating  to  lo- 
cation, identification,  and  evaluation 
of  handicapped  children,  development 
of  an  individualized  education  pro- 
gram, confidentiality  of  data,  time- 
lines relating  to  the  provision  of  a  free 
appropriate  public  education  (and 
what  services  must  be  provided  at  no 
cost  to  parents  under  a  free  appropri- 
ate public  education)  development  of  a 
full  education  opportunity  goal,  place- 
ment, least  restrictive  envirormient, 
procedural  safeguards,  priorities  in 
educating  handicapped  children,  and 
parental  participation.  Due  to  the  im- 
portance of  the  part  121a  require- 
ments for  those  involved  in  section  121 
programs,    the    Office    of    Education 
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urges  that  close  attention  be  paid  to 
that  regulation.  Subpart  H  of  the  new 
part  116b  cross-references  those  statu- 
tory requirements  in  part  B  of  the 
Education  of  the  Handicapped  Act 
which  affect  the  operation  of  pro- 
grams under  section  121. 

8.  Relationship  to  section  504  of  the 
Rehabilitation  Act  of  1973.  Pinal  regu- 
lations governing  section  504  of  the 
Rehabilitation  Act  of  1973  were  pub- 
lished on  May  4.  1977  as  part  84  of 
Title  45  of  the  Code  of  Federal  Regu- 
lations (42  FR  22676-22702).  Subpart 
D  of  part  84  relates  to  non-discrimina- 
tion in  the  provision  of  education  to 
handicapped  children.  The  above-men- 
tioned new  part'  121a  (governing  part 
B  of  the  Education  of  the  Handi- 
capped Act,  as  amended),  although 
more  extensive  than  subpart  D  of  part 
84,  closely  parallels  the  latter  regula- 
tion of  section  504.  To  the  extent  a 
program  or  activity  receives  any  Fed- 
eral assistance  (e.g.  section  121  funds 
for  State  operated  programs  for 
handicapped  children),  the  require- 
ments of  part  84  will  apply  to  the  op- 
eration of  that  program  or  activity. 

9.  Citations  of  Legal  Authority.  As 
required  by  section  431(a)  of  the  Gen- 
eral Education  Provisions  Act  (20 
U.S.C.  1232(a)),  as  amended  by  section 
405  of  Pub.  L.  94-482  and  section  503 
of  the  Education  Amendments  of  1972. 
a  citation  of  statutory  or  other  legal 
authority  for  each  section  of  the  regu- 
lation has  been  placed  in  parentheses 
on  the  line  following  the  text  of  the 
section. 

10.  Comments  and  Responses.  Pursu- 
ant to  section  503(c)  of  the  Education 
Amendments  of  1972,  the  Commission- 
er provided  interested  parties  an  op- 
portunity for  a  public  hearing  on  the 
proposed  regulation,  published  April 
13,  1976.  The  purpose  of  the  hearing 
was  to  receive  comments  and  sugges- 
tions on  the  published  material.  Addi- 
tionally, an  opportunity  was  provided 
to  submit  written  comments  and  sug- 
gestions. Written  comments  were  re- 
ceived from  officials  in  State  educa- 
tional agencies,  other  State  agencies, 
local  school  districts,  private  organiza- 
tions, professional  organizations, 
public  interest  groups,  and  individuals. 
The  following  is  a  summary  of  com- 
ments received  and  the  responses  set- 
ting forth  either  the  changes  which 
have  been  made  in  the  regulation  as  a 
result  of  the  comments,  or  the  reason 
why  no  change  is  deemed  necessary. 
Comments  are  arranged  in  order  of 
the  section  of  the  regulation  to  which 
they  pertain.  Since  the  publication  of 
the  Notice  of  Proposed  Rulemaking, 
this  regulation  has  been  extensively 
reorganized  and,  in  many  instances, 
the  sections  have  been  renumbered. 
References  to  section  numbers  in  the 
following  Comments  and  Responses 
are  to  the  sections  as  numbered  in  this 
final  regulation. 


Summary  op  Comments  and  Responses 

1.  SECTION  11 6b.3      DEriNmONS 

Comment  One  commenter  suggested 
that  "eligible  child"  should  be  rede- 
fined to  include  uncounted  children  in 
agencies  and  various  facilities  where 
other  children  are  counted.  The  com- 
menter felt  that  those  children,  un- 
counted because,  among  other  reasons, 
they  may  not  have  been  enrolled  in  an 
educational  program  at  the  time  of 
the  average  daily  attendance  count, 
were  those  who  were  most  in  need  of 
section  121  funds. 

Response.  The  definition  of  "eligible 
child"  has  been  deleted.  In  using  the 
term  "eligible"  to  define  only  counted 
children,  the  definition  was  potential- 
ly misleading,  causing  some  misunder- 
standing as  to  whether  "eligible"  re- 
ferred to  counted  children  only  or  also 
to  those  children  "eligible  to  be  count- 
ed." As  to  the  commenter's  concern 
that  uncounted  children  were  the  chil- 
dren most  in  need,  section  121  pro- 
grams are  intended  to  provide  supple- 
mentary services  for  those  children 
who  are  on  the  raemt)ership  roll  of  a 
special  education  program.  The  stat- 
ute comtemplates  services  to  children 
who  have  been  counted.  However, 
§  116b.55  provides  that  children  who 
did  not  generate  funds  are  eligible  to 
participate  on  a  space-available  basis  if 
their  participation  does  not  adversely 
affect  the  program  established  for 
counted  children.  In  addition,  section 
612(3)  of  Pub.  L.  94-142  (effective  Oc- 
tober 1,  1977)  requires  a  State  to  es- 
tablish priorities  for  serving  handi- 
capped children  In  the  following 
manner:  As  a  first  priority,  to  serve 
unserved  handicapped  children  and,  as 
a  second  priority,  the  most  severely 
handicapped  children  within  each  dis- 
ability category  who  are  receiving  in- 
adequate services.  The  Office  of  Edu- 
cation notes  that  children  in  Institu- 
tions eligible  for  funds  under  section 
121  who  have  not  been  counted  be- 
cause they  are  not  on  the  membership 
roll  and  are  not  in  an  educational  pro- 
gram may  be  covered  undtr  the  first 
priority,  and  the  most  severply  handi- 
capped receiving  Inadequate  services 
may  be  covered  under  the  second  pri- 
ority. Assuming  all  other  requirements 
of  part  B  of  the  Education  of  the 
Handicapped  Act  have  been  met,  part 
B  funds  may  be  used  to  provide  ser- 
vices to  either  counted  or  uncounted 
handicapped  children  for  whom  the 
State  agency  is  directly  responsible  for 
providing  a  free  public  education. 

Comment  A  commenter  suggested 
that  the  term  "State-supported 
.school"  be  defined  to  include  a  mini- 
mum percentage  rate  of  State  finan- 
cial support  to  establish  the  qualifica- 
tions of  specific  schools.  The  com- 
menter felt  that  the  absence  of  these 
criteria  made  it  difficult  to  determine 
the  eligibility  of  alleged  State  support- 
ed schools 


Response.  The  comment  has  not 
been  adopted.  The  percentage  of  State 
financial  support  is  Irrelevant,  as  long 
as  the  State  agency  which  Is  directly 
responsible  for  providing  free  public 
education  has  entered  into  a  contract 
or  other  arrangement  with  the  State- 
supported  school.  A  comment  has  been 
added  following  the  definition,  which 
discusses  the  qualifications  of  an  eligi- 
ble State-suprorted  school,  and  which 
emphasizes  tlie  requirement  that  the 
State  agency  be  legally  responsible  for 
the  education  of  the  child. 

Comment  One  commenter  suggested 
that  "orthopedically  impaired"  replace 
"crippled"  and  that  "specific  learning 
disabilities"  be  added  as  a  category  to 
the  definition  of  "handicapped  chil- 
dren," in  order  that  the  definition  par- 
allel the  definition  of  "handicapped 
children"  contained  in  part  B  of  the 
Education  of  the  Handicapped  Act. 

Response.  No  change  has  been  made 
in  the  definition.  The  definition  is  re- 
quired by  statute.  The  new  definitions 
of  "handicapped  children"  and  of  the 
individual  handicapping  conditions 
have  been  published  as  part  of  the 
final  regulation  (the  new  part  121a) 
governing  part  B  of  the  Education  of 
the  Handicapped  Act,  as  amended  by 
Pub.  L.  94-142.  The  Commissioner  will 
consider  adopting  those  definitions  (to 
Include  orthopedically  impaired  and 
learning  disabled  as  separate  catego- 
ries) at  a  future  date  for  this  section 
121  program.  The  Commissioner  has 
adopted  the  definitions  of  "special 
education"  and  "related  services"  from 
the  new  part  121a  and  has  referenced 
those  definitions  in  §  116b.3  of  this 
part. 

2.  SECTION  11 6b.  10     ANNUAL  PROGRAM 
PLAN 

Comment  One  commenter  felt  that 
the  State  educational  agency  should 
submit  only  one  plan,  which  would  be 
submitted  as  part  of  the  Education  of 
the  Handicapped  Act  plan.  The  com- 
menter felt  that  this  would  lessen  the 
paperwork  burden  of  the  State. 

Response.  No  change  has  been  made 
in  the  regulation.  Section  142  of  Title 
I  of  the  Elementary  and  Secondary 
Education  Act  and  §  116.3  of  the  gen- 
eral Title  I  provisions  (45  CFR  Part 
116)  require  that  section  121  plans  be 
submitted  with  the  general  Title  I 
plan. 

3.  SECTION  1 1 6b.  1 2     STATE  EDUCATIONAL 
AGENCY  AS  FISCAL  AGENT 

Comment  One  commenter  suggested 
that  a  State  educational  agency  (in 
lieu  of  a  State  agency)  be  able  to  ad- 
minister funds  directly  to  an  eligible 
local  educational  agency  under  this 
part.  The  commenter  felt  that  this 
would  relieve  State  agencies,  particu- 
larly in  sparsely  populated  States,  of 
additional  bookeeping  and  paperwork. 

Response.  The  comment  has  been 
adopted.  Section   116b.  12  states  that 
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the  State  educational  agency  may  act 
as  the  fiscal  a^ent  of  the  State  agency 
in  disbursing  funds  under  this  part,  in- 
cluding transfers  of  funds  to  local  edu- 
cational agenoies. 

4 .  SECTION  1 1 6b.  1 3     OTHER  STATE 
EDUCATIONAL  AGENCY  RESPONSIBILITIES 

Comment  A  conunenter  felt  that 
the  regulation  should  allow  the  State 
educational  agency  to  develop  services 
for  children  in  other  State  agencies  if 
a  State  agenqy's  appUcation  does  not 
account  for  aill  handicapped  children 
in  the  State  agency  who  are  eligible 
under  this  part. 

Response.  No  change  has  been  made 
in  the  regulation.  Nothing  in  the  regu- 
lation prohibits  a  State  educational 
agency  from  developing  services  for  a 
handicapped  child.  In  a  situation 
where  the  State  educational  agency  is 
legally  responsible  for  the  education 
of  handicapped  children,  that  agency 
would  be  treated  as  any  other  eligible 
State  agency  In  applying  for  funds 
under  this  part.  In  a  State  receiving 
funds  under  part  B  of  the  Education 
of  the  Handicapped  Act,  the  State 
educational  agency  is  responsible  for 
insuring  that  <  all  education  programs 
in  the  State  are  under  the  supervision 
of  the  State  educational  agency,  and 
that  a  free  appropriate  public  educa- 
tion will  be  provided  to  all  handi- 
capped children  in  the  State  (within 
mandated  agto  and  timelines).  (The 
requirements  of  part  B  are  referenced 
in  subpart  H  Of  this  part.)  In  addition. 
If  sui  application  by  a  State  agency 
under  this  part  does  not  account  for 
all  handicapped  children  in  the 
agency,  uncounted  children  in  the 
State  agency  it  the  time  the  funds  are 
available  may  be  served  as  stated  in 
§116b.55  of  this  part. 

5.  SECTION  11  eb.ai    project 

APPLICATION  RCQtnREMENTS 

Comment  A  commenter  suggested 
that  the  project  application  include  a 
statement  concerning  the.  State  agen- 
cy's responsibility  to  assist  the  State 
educational  agency  in  meeting  the  re- 
quirements of  the  annual  program 
plan.  The  commenter  felt  that  this 
would  expedite  the  delivery  of  the 
annual  program  plan  to  the  Commis- 
sioner and  would  make  it  iess  difficult 
for  the  State  educational  agency  to 
obtain  required  information  from  the 
State  agency. 

Response.  A  change  has  l)een  made 
in  the  regulation  by  adding  the  new 
§  116b. 23  which  requires  the  State 
agency  to  provide  reports  to  the  State 
educational  agency  necessary  to 
enable  the  State  educational  agency  to 
fulfill  its  administrative  and  fiscal  re- 
sponsibilities Under  this  part  and  part 
116.  and  which  requires  the  State 
agency  to  coordinate  and  consult  with 
its  State  educational  agency  in.  among 
other  things,  the  supervision  and  eval- 
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uation  of  programs  and  projects  assi.^f 
ed  under  this  part.  In  addition,  the 
new  §  116b. 30  requires  that  the  project 
application  of  the  local  educational 
agency  include  any  iniormation  the 
State  educational  agency  requires  to 
perform  its  duties  under  this  part. 

Comment  One  commenter  empha- 
sized the  need  for  comprehensive  in- 
service  education  of  all  individuals  in- 
volved with  a  handicapped  child.  The 
commenter  felt  that  §  llGb.2UbH8). 
requirmg  a  description  in  the  project 
application  of  any  proposed  training 
for  the  school  staff  and  parents  cf 
handicapped  children,  was  inadequate, 
as  it  did  not  require  any  proposed 
training. 

Response.  The  comment  has  not 
been  adopted.  The  Office  of  Education 
considers  the  training  of  personnel  es- 
sential to  the  s access  of  programs  and 
projects  assisted  under  this  part  and 
encourages  the  use  of  fui.ils  for  that 
training.  However,  payment  of  Title  I 
funds  for  in-service  trairunii  is  dealt 
with  in  §§116.34  and  116.36  of  the 
General  Provisions  governing  Title  I 
(part  116)., 

Comment  One  commenter  supgesleJ 
that  the  project  application  reflect  the 
responsibility  cf  the  applicant  to  pro- 
vide an  appropriately  designod  individ- 
ualized education  program  for  each 
child  receiving  services  under  this 
part.  Another  commenter  suggested 
that  the  project  application  should 
contain  assurances  that  the  cliild 
being  ser\'ed  under  this  part  would  be 
educated  in  the  least  restrictive  alter- 
native. Both  commenters  felt  that  the 
suggested  changes  should  be  made  to 
comply  with  the  reqviirements  of  part 
B  of  the  Education  of  the  Handi- 
capped Act,  as  amended  by  Pub.  L.  94- 
142. 

Response.  A  change  has  been  made 
in  the  regulation  by  adding 
§116b.21(b)(12)  requiring  that  the  ap- 
plication contain  a  description  of  the 
procedures  to  be  used  in  developing 
and  implementing  the  individualized 
education  program  which  must  be  pro 
vided  for  each  handicapped  child 
under  part  B  of  the  Education  of  the 
Handicapped  Act.  A  new  subpart  H 
has  been  added  which  references  the 
additional  requirements  of  the  Educa- 
tion of  the  Handicapped  Act.  which 
would  include  the  requirement  that  a 
child  be  educated  in  the  least  restric- 
tive setting. 

6.  SECTION  neb. 22  PARENTAL  PARTiri- 
PATION  IN  THE  DEVELOPMENT  OF  TH£ 
PRO.TECT  APPLICATION 

,  Comment  One  commenter  suggested 
that  parents  should  have  sufficient 
notice  of  the  opportunity  to  partici- 
pate in  the  development  of  the  project 
application,  and  that  newspaper  publi- 
cation of  that  notice  would  most  effec- 
tively reach  the  general  public. 

Response.  A  change  has  been  made 
in   the  regulation   by   adding   a   new 
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§  116b.21(b)(13)  which  requires  that 
the  project  application  contain  a  de- 
scription of  the  procedures  used  to 
give  parents  of  the  handicapped  chil- 
dren an  opportunity  to  participate  in 
the  development  of  the  project  appli- 
cation. However,  no  change  has  been 
made  in  §  116b. 22  to  require  newspaper 
publicalion  of  the  opportunity  to  par- 
ticipate in  tiie  dtveiopment  of  the  pro- 
ject application.  Programs  and  pro- 
jects uiidi-r  this  part  are  very  diverse 
and  vary  greatly  within  a  State  in 
term.s  of  the  extent  of  geographic  iso- 
lation (which  may  affect  parent  avail- 
ability) and  the  numbers  of  handi- 
capped children  in  a  pro»?ram  or  pro- 
ject. Because  of  this  diversity,  the 
Office  o£  Education  believes  that  the 
State  agency  is  best  able  to  determine 
what  n-ielhods  of  notice  are  appropri- 
ate and  what  best  constitutes  an  op- 
port  uni'.y  to  participate  in  the  devel- 
opmonL  of  any  particular  project  ap- 
plication. 

7.  SKCTION  neb. 2 5  REPORTING  BY  STATE 
AGFNCY  OF  CHILDREN  TRANSFERRING  TO 
A  LOCAL  EDUCATIONAL  AGENCY  PROGRAM 

Comment.  One  commenter  felt  that 
the  State  educational  agency  should 
be  abl»-  to  .set  the  timelines  for  submis- 
sion 01  the  report  of  children  transfer- 
ring to  a  local  educational  agency  and 
submission  of  the  project  application. 
The  commenter  felt  that  this  change 
would  provide  the  needed  administra- 
tive flf  xibility  for  the  State  education- 
al agency. 

Response.  The  reciuircd  reporting 
date  under  §li6b.25  of  June  30  has 
been  dropped.  and  the  new 
§116b.25i.b)  requires  the  State  educa- 
tional agency  to  pre.scribe  the  manner 
of  submitting  the  report.  The  pro- 
posed §  116b. 21  (relating  to  submission 
of  the  project  application)  did  not  con- 
tain any  required  date  for  submission 
of  the  project  application. 

Comment.  One  commenter  felt  that 
the  proposed  §  116b. 25.  in  requiring  re- 
porting the  child's  name,  might  be  in- 
consistent with  State  laws.  Another 
commenter  leared  that  the  provision 
would  violate  the  Family  Educational 
Rights  and  Privacy  Act  (governing  the 
confidentiality  ol  personally  identifi- 
able data  in  student  records;  20  U.S.C. 
1232g)  and  the  confidentiality  regula- 
tions under  part  B  of  the  Education  of 
the  Handicapped  Act  (45  CFR 
121a.560-121a.576j. 

Response.  A  change  has  been  made 
in  the  regulation  to  permit  an  alter- 
nate method  of  identifying  the  child 
as  well  as  identifying  each  child's 
handicapping  condition.  The  change 
has  been  made  to  accommodate  State 
laws.  A  report  under  this  section 
which  does  include  the  name  of  the 
child  would  violate  neither  the  part  B 
confidentiality  regulations  nor  the 
Family  Education  Rights  and  Privacy 
Act,  although  States  are  encouraged 
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not  to  collect  data  in  personally  identi- 
fiable form. 

8.  SECTION  116b.31  TRANSFER  OF  FUNDS 
TO  LOCAL  EDUCATIONAL  AGENCIES 

Comment  One  commenter  felt  that, 
upon  a  child's  leaving  a  State  agency 
to  enroll  In  a  local  educational  agency, 
the  funds  should  not  be  transferred  to 
the  local  educational  agency  but 
should  remain  in  the  State  agency  for 
use  by  other  handicapped  children. 
Another  commenter  stated  that  the 
statute  does  not  mandate  the  transfer 
of  funds  but  permits  the  transfer  if 
the  two  statutory  conditions  are  met. 

Response.  The  section  has  been  re- 
vised so  that  the  transfer  of  funds  Is 
not  mandatory  in  certain  situations.  In 
addition  a  comment  has  been  added, 
following  the  section,  which  discusses 
the  situations  in  which  the  transfer  of 
funds  is  either  mandatory  or  permis- 
sive. Examples  have  been  provided  as 
well  as  suggested  criteria  that  the 
State  agency  could  take  into  account 
in  determining  whether  to  transfer 
funds  to  the  local  educational  agency. 

Comment  One  commenter,  noting 
that  a  child's  placement  can  change  at 
any  time  during  the  school  year, 
stated  that  children  enrolling  in  a 
local  educational  agency  after  they 
were  counted  October  1  in  a  State 
agency  program  did  not  become  part 
of  the  local  educational  agency's  aver- 
age daily  attendance  count  for  many 
months  after  their  transfer.  The  com- 
menter felt  that  If  those  children  were 
not  qualified  to  receive  services  that 
year  on  a  space  available  basis 
(5  116b.55).  those  children  were  unfair- 
ly denied  any  services  under  this  part 
during  the  year  of  their  transfer. 

Response.  The  comment  added  fol- 
lowing 9  116b.31  Indicates  that  a  State 
agency  may  transfer  funds  generated 
by  a  child  In  a  State  agency  count  at 
the  time  of  the  child's  transfer  to  the 
local  educational  agency. 

Comment  One  commenter  felt  that 
the  section  should  Indicate  that  a 
State  agency  has  the  discretion  to 
transfer  an  amount  of  funds  greater 
than  or  equal  to  the  amount  of  funds 
that  the  handicapped  child  generated. 

Response.  No  change  has  been  made 
in  the  regulation  to  permit  a  transfer 
of  funds  in  an  amount  greater  than  or 
less  than  the  amount  of  funds  that 
the  handicapped  child  generated.  The 
statute  only  authorizes  a  local  educa- 
tional agency  to  receive  an  amount  of 
funds  equal  to  the  amount  the  child 
generated.  Section  116b.41(a)(3)(iv) 
states  that  a  handicapped  child  in  a 
local  educational  agency  may  be 
counted  in  average  dally  attendance 
under  this  Part  if,  among  other  condi- 
tions, the  State  agency  transfers  to 
the  local  educational  agency  an 
amount  equal  to  the  sums  received  by 
the  State  agency  which  are  attribut- 
able to  that  handicapped  child.  This  is 


a  statutory  provision.  Section 
116b. 50(b)  states  that  the  entire 
amount  of  funds  generated  by  a  child 
need  not  be  spent  on  that  child  as  long 
as  some  of  the  funds  are  used  to  meet 
his  or  her  individual  special  education 
needs.  Having  received  the  entire 
amount  of  funds  generated  by  the 
handicapped  child,  the  local  educa- 
tional agency  has  the  discretion  to  use 
all  or  some  of  that  amount  on  the 
child.  The  remaining  funds  generated 
by  the  child.  If  any,  must  be  used  ac- 
cording to  §  116b.50(b). 

Comment  One  commenter  felt  that 
any  mandatory  transfer  of  funds  to 
the  local  educational  agency  was  an 
undesirable  drain  of  funds  from  the 
State  agency.  The  commenter  felt  that 
funds  generated  by  a  child  currently 
in  a  local  educational  agency  should 
be  retained  by  the  State  agency  for 
use  on  other  handicapped  children  in 
the  State  agency  who  were  either 
counted  or  uncounted  under  this  part. 

Response.  A  comment  has  been 
added  following  9116b.31  which  dis- 
cusses under  which  circumstances  a 
State  agency  may  retain  funds  attrib- 
utable to  a  child  currently  In  a  local 
educational  agency  for  use  for  other 
handicapped  children  in  that  State 
agency.  Section  116b.55  discusses  the 
participation  of  children  who  were  not 
counted  under  this  Part. 

Comment  One  commenter  felt  that 
funds  attributable  to  a  child  eligible 
under  9  116b.41  (a  child  transferring  to 
a  local  educational  agency  program  or 
project),  and  who  subsequently  re- 
turns to  the  State  agency,  should  not 
continue  to  be  transferred  to  the  local 
educational  agency. 

Response.  Section  116b.33(b)  states 
that  the  State  educational  agency  may 
require  the  local  educational  agency  to 
either  retain  funds  generated  by  a 
child  who  has  left  the  local  education- 
al agency  and  use  those  funds  for 
other  handicapped  children  enrolled 
in  that  local  educational  agency,  or  to 
return  all  or  a  portion  of  those  funds 
to  the  State  agency  In  which  that 
child  was  formerly  enrolled.  Handi- 
capped children  who  have  left  the 
local  educational  agency  imd  who  have 
returned  to  the  State  agency  may  not, 
of  course,  continue  to  be  counted  in 
the  local  educational  agency  average 
daily  attendance  count  and  are  eligible 
to  be  counted  in  the  State  agency 
average  dally  attendance  count. 

9.  SECTION  11 6b. 41  ELIGIBILITY  OF 
CHILDREN  TO  BE  COUNTED 

Comment  One  commenter  suggested 
that  a  child  eligible  under 
9  116b.41(a)(3)  should  not  be  counted 
by  the  local  educational  agency  for 
longer  than  two  years.  The  com- 
menter, noting  that  the  funds  under 
this  part  are  for  State  operated  pro- 
grams for  handicapped  children,  felt 
that    this    restriction    would    permit 


more  funds  under  this  part  to  flow  to 
and  remain  In  the  State  agency  itself. 
Response.  No  change  has  been  made 
in  the  regulation.  A  child  may  be 
counted  by  the  local  educational 
agency  as  long  as  the  child  is  eligible, 
that  Is,  meets  the  requirements  of 
9116b.41(a)<3).  The  sUtute  sets  no 
limitation  on  the  length  of  time  the 
child  may  be  counted  by  the  local  edu- 
cational agency. 

10.  SECTION  lieb.43  AVERAGE  DAILY 
ATTENDANCE  COMPUTATION 

Comment  One  commenter  felt  that 
the  requirement  that  average  daily  at- 
tendance be  94  percent  of  the  total 
membership  enrollment  was  undesira- 
ble, as  average  dally  attendance  in 
State  operated  programs  is  closer  to 
100  percent  of  enrollment.  The  com- 
menter felt  that  the  use  of  the  94  per- 
cent figure  created  Inaccurate  devi- 
ations in  reporting  by  speaJilng  of 
"whole"  children  versus  "partial"  chil- 
dren. 

Response.  The  comment  has  been 
adopted  by  defining  average  dally  at- 
tendance to  mean  the  total  member- 
ship enrollment  of  handicapped  chil- 
dren. 

11.  SECTION  116b.44  DATES  FOR  COtHfT- 
ING  AND  REPORTING  AVERAGE  DAILY  AT- 
TENDANCE 

Comment  One  commenter  felt  that 
the  October  1  date  should  be  replaced 
by  a  date  later  in  the  school  year,  as 
October  1  generally  reflected  a  time  of 
low  enrollment  of  handicapped  chil- 
dren In  a  State  supported  program, 
and  many  children  had  not  been  re- 
ferred to  the  State  agency  by  that 
date. 

Response.  The  comment  has  not 
been  adopted.  The  date  for  counting 
by  the  State  agency  and  local  educa- 
tional agency  will  remain  as  October  1. 
The  Office  of  Education  feels  that 
date  for  counting  should  be  consistent 
with  the  counting  date  of  handicapped 
children  under  part  B  of  the  Educa- 
tion of  the  Handicapped  Act. 

Comment  One  commenter  felt  that 
the  State  educational  agency  should 
be  allowed  to  establish  the  date  for 
the  counting  of  handicapped  children 
under  this  part.  The  commenter  felt 
that  this  would  give  the  State  greater 
flexibility  and  may  permit  a  more  ac- 
curate count. 

Response.  The  comment  has  not 
been  adopted.  Although  it  may  be  true 
that  greater  flexibility  In  determining 
the  date  to  count  may  permit  a  more 
accurate  count  In  a  given  situation, 
the  Office  of  Education  feels  that  the 
October  1  date  will  allow  for  consisten- 
cy In  the  counting  of  handicapped 
children  under  this  program  and  part 
B  of  the  Education  of  the  Handi- 
capped Act.  In  addition,  the  timely 
submission  of  average  daily  atten- 
dance data  to  the  State  educational 
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agency  is  critical  in  enabling  the  State 
educational  Jigency  to  submit  the  aver- 
age daily  attendance  data  to  the  Com- 
mis.'-ioiier  by  November  15,  as  required 
by  §116b.44<k). 

Comment.  One  commenter  felt  that 
the  report  under  9 116b.25(a)<l)  (re- 
porting of  children  transferring  to  a 
local  educatlional  agency)  and  the 
report  undeij  9116b.44(a)  (the  report 
of  average  daily  attendance)  over- 
lapptd. 

Response.  No  change  has  been  made 
in  response  :o  this  comment.  As  the 
mandatory  reporting  date  of  June  30 
25  has  been  dropped,  a 
could  determine  that  the 
iufoimation  required  under  both  sec- 
iion.s  could  be  reported  at  the  same 
tim".  The  Office  of  Education  expects 
t.hat  the  Stale  educational  agency  may 
detf-nniiie  that  the  information  re- 
qured  undei  §116b.25  should  be  re- 
ported at  a  date  later  than  October  1. 


und.-r  §  116b 
State  at'cncy 


!  2.  SEfTION 


Comment 


1 16b.  50  THE  EDUCATIONAL 
PROGRAM 


One  commenter  wanted 
this  section  tjo  state  that  a  child  need 
not  receive  aO  the  funds  the  child  gen- 
erated, as  long  as  the  child  received 
some  benefit  from  the  funds. 

Response.  A  change  has  been  made 
in  response  to  the  comment  by  adding 
§116b.50(b),  which  states  that  the 
entire  amour*  of  funds  generated  by  a 
child  under  this  part  need  not  be 
spent  on  that  child  as  long  as  some  of 
the  funds  are  used  to  meet  his  or  her 
individual  special  education  needs.- 
The  remaining  funds,  if  any.  generat- 
ed by  that  child  may  be  spent  on  other 
handicapped  children  counted  under 
§  116b.41  in  the  school  where  the  child 
is  located.  Participation  of  uncounted 
children  is  di3cussed  in  9  116b.55. 

Comment  One  commenter  wanted 
clarification  On  what  extent  a  program 
could  be  funcied  with  funds  under  this 
pari.  ; 

Response.  A  change  has  been  made 
in  ihe  regulation  by  adding 
§ll6b.50(c),  which  states  that  a  pro- 
ject may  be  Supported  in  whole  or  in 
pari  with  funds  under  this  part,  but 
thai  a  Slat^  tigency  shall  not  use 
funds  under  this  part  to  pay  for  its 
entire  educational  program  for  handi- 
capped children. 

13.  SECTION  kieb.Sl  STATE  STANDARDS 

I 

Comment  One  commenter  suggested 
that,  in  a  situation  where  a  handi- 
capped child  is  withdrawn  from  a  pro- 
gram assisted  under  this  part  because 
that  program  does  not  meet  State 
standards,  the  Slate  agency,  through 
the  State  edlicational  agency,  should 
notify  the  Commissioner  and  the  local 
education  agiency  before  the  child's 
withdrawal.  The  commenter  felt  that 
the  child's  location  should  be  known 
so  that  serviaes  for  the  child  would  be 
continued,  if  heeded. 
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Response.  The  comment  has  not 
-been  adopted.  The  provision  in  the 
proposed  rule  requiring  that  the  Stat*^ 
agency  notify  the  Commissioner  of  a 
handicapped  child's  withdrawal  has 
been  deleted.  Reporting  the  withd;a%- 
al  of  an  individual  handicapped  child 
from  a  program  not  meeting  State 
standards  would  be  an  unduly  burden- 
some reporting  requirement  for  both 
the  State  agency  and  the  Commi.ssion- 
er.  However,  the  Office  of  Education 
recognizes  the  need  to  determine  the 
location  of  any  handicapped  child 
withdrawn  from  a  program  to  prt  -et  t 
that  child  becoming  lost  in  the  educa- 
tional sy.steni.  The  new  §nf!b.5l  re- 
quires the  State  educational  agency 
have  .standards  wliich  insure  that  each 
handicapped  child  counted  under  Uii.s 
Part  receivci.  an  appropriately  de- 
signed education.  In  addition,  as  refer- 
enced in  §  116b  7.3,  part  B  of  Ihe  Edu- 
cation of  the  Handicapped  Ad  re 
quires  that  any  accivities  conducted 
with  furds  under  this  part  to  ai,.si.sl 
the  education  of  Handicapped  cliiidren 
must  meet  the  standards  of  the  State 
educational  agency.  Enrollment  of  a 
child  counted  under  this  pari  in  an  in- 
adequate program  violates  §116b.5i. 
In  a  Stale  recei\ing  pari  B  funds,  the 
Education  of  the  Handicapped  Act 
protects  those  liandicapped  chi'dren 
whether  counted  or  uncounted  uiider 
this  part. 

Comment  One  commenter  fell  that 
the  word  "standards"  was  ccnfusipg  in 
that  it  was  toe  broad  a  term  and  rnay 
imply  to  the  reader  thai  all  the  educa- 
tion codes,  regulations,  and  policies  ol 
the  State  educational  agency  mu.st  be 
met.  The  commenter  felt  that  the 
word  should  be  deleted  or  defined  in 
§116b.3. 

Response.  The  comment  has  not 
been  adopted.  The  Office  of  Education 
feels  that  ".siandarcLs"  is  not  too  broad 
a  term  and  refers  to  a  coherent,  recog- 
nizable set  of  educational  require- 
ments established  by  each  State  edu- 
cational agency.  In  addition  to  the  re- 
quirements of  §  116b. 51,  a  new 
§  116b.73  has  been  added  to  reflect  the 
requirement  of  paj-t  B  of  the  Educa- 
tion of  the  Handicapped  Act  that  any 
activity  to  assist  the  education  of 
handicapped  children  under  part  116b 
must  meet  the  educational  standards 
of  the  State  educational  agency. 

14.  SECTION  116b. 5 2  MAINTENANCE  OF 
DIRECTION  AND  CONTROL 

Comment  One  commenter  felt  it 
was  impractical  for  an  agency  to  main- 
tain complete  control  over  a  private 
program  operated  under  contract  or 
other  agreement  with  the  agency. 

Response.  The  regulation  has  been 
changed  by  deleting  the  adjective 
"complete."  The  intent  of  the  section 
is  to  require  administrative  and  super- 
visory control  and  direction  over  the 
program.  The  use  of  the  word  "com- 
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plete"  jnay  have  been  misleading.  The 
section's  intent  was  to  prohibit  con- 
tracting out  all  services  to  children 
and  to  require,  as  a  minimum,  partici- 
pation of  the  Stale  agency  or  local 
educational  agency  through  the  ad- 
ministralior  and  .supervision  of  the 
services  provided. 

CoTnment.  One  commenter  stated 
that  his  State  law  does  not  permit  one 
depart  Mient  to  exercise  super\'ision 
over  p.  pro^rram  in  another  depart- 
mrnl.  The  commentf  r  suggested  drop- 
ping the  requirement  of  maintaining 
supervisory  direction  and  control  and 
to  fc-uire  only  the  maintenance  of  ad- 
m:n;.-.ir;itive  nireotion  and  control. 

Rcsoonse.  No  change  has  been  made 
in  the  r'^gulaiion.  As  the  particular 
StPte  aF'''ncy  or  local  educational 
agency  involved  is  charged  with  pro- 
viding those  children  receiving  funds 
under  this  pari  with  an  appropriately 
dt-si^ned  educatio:i  prc;^ram,  the 
Office  of  Education  feels  that  retain- 
ing the  requirement  of  supervisory  as 
V.  tU  as  administrative  control  is  a  valid 
one.  The  Stale  educational  agency 
must  mf^et  a  similar  requirement  with 
respect  lo  all  education  programs  for 
handicapped  children,  including  those 
.administered  by  other  Stale  agencies. 

IS,      SECTION      II  5b  53      DISSEMINATION, 
SfCTTON      116b  54     CONSTRUCTION     AND 

EQUIPMENT 

Comment  One  commenter  felt  that 
the  'promising  special  educational 
practices"  referred  lo  in  §  116b. 53  and 
the  u«e  of  the  word  "equipment"  in 
§1166  54  should  be  clarified  to  indi- 
cate the  terms  may  include  the  use  of 
ediKatior-il  materials,  media,  and 
technology. 

Response.  No  change  has  been  made 
in  the  regulation.  The  Office  of  Edu- 
cation does  not  feel  that  it  is  practical 
to  include  a  complete  list  of  activities 
that  may  be  included  under  these  two 
sections.  In  not  changing  the  regula- 
tion, the  Office  of  Education  in  no 
way  means  to  exclude  educational  ma- 
terials, media,  and  technology  from 
either  of  these  two  sections.  The 
Office  of  Education  encourages  the  de- 
velopment of  educational  materials, 
media,  and  technology  in  the  spheres 
of  educational  practices  and  equip- 
ment development. 

16.  SECTION  1  16b.60  ALLOWABLE  COSTS 

Comment  Two  commenters  suggest- 
ed that  funds  provided  to  a  State 
agency  under  this  part  should  be  able 
to  be  used  to  pay  for  administrative 
costs.  Another  commenter  felt  that  ad- 
ministrative costs  should  not  be  limit- 
ed to  one  percent  of  the  funds  received 
by  that  State  agency. 

Response.  No  change  has  been  made 
in  the  regulation.  Section  116b.60  indi- 
cates that  administrative  costs  of  the 
State  educational  agency  are  permissi- 
ble, subject  to  section  143(b)  of  the 
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Act.  The  limitation  of  one  percent  on 
that  agency's  administrative  costs  is 
statutorily  set,  and  applies  to  the  ad- 
ministration of  all  programs  under 
Title  I.  (See  the  discussion  in  the  pre- 
amble to  the  Migrant  Program  regula- 
tions, 42  FR  36077-36078,  published 
July  13.  1977.)  However,  there  is  no 
statutory  restriction  on  the  use  of 
funds  received  by  a  State  agency 
(other  than  the  State  educational 
agency)  for  administrative  costs. 
Therefore,  a  State  agency  may  use 
funds  under  this  part  to  pay  for  rea- 
sonable and  necessary  costs  of  admin- 
istering those  funds,  subject  to  45 
CFR  lOOa.81  (Allowable  costs)  and  45 
CFR  Part  100c  (Indirect  cost  rates). 

17.  SECTION  116b.61  SPECIAL  EDUCATION 
AND  RELATED  SERVICES 

Comment.  One  commenter  wanted 
the  section  to  authorize  occupational 
therapy  as  a  related  service. 

Response.  No  change  has  been  made 
in  the  regulation  to  specifically  men- 
tion occupational  therapy.  The  pro- 
posed rule  contained  a  non-exhaustive 
list  of  permissible  related  services. 
This  final  rule  deleted  that  list  and 
adopted  the  definition  of  related  ser- 
vices from  part  121a.  That  definition 
includes  occupational  therapy  as  a  re- 
lated service. 

Comment  One  commenter,  noting 
that  some  children  are  placed  in  foster 
homes  in  a  school  district  by  a  mental 
health  agency,  feared  that  the  school 
district  may  not  be  able  to  meet  the 
mental  health  needs  of  those  students 
(necessary  intensive  counseling  and 
therapy)  in  addition  to  providing  edu- 
cational services. 

Response.  No  change  has  been  made 
in  the  regulation  to  specifically  men- 
tion counseling  and  therapy.  However, 
the  definition  of  related  services, 
adopted  for  this  part  from  part  121a, 
includes  psychological  services  and 
counseling  services  as  qualified  "relat- 
ed services." 

Comment  One  commenter  felt  that 
the  list  of  permissible  related  services 
in  the  proposed  regulation  was  worded 
so  broadly  that  it  authorized  the  es- 
tablishment of  duplicate  and  compet- 
ing health  care  facilities  by  the  school 
system  for  treatment  of  handicapped 
children  in  lieu  of  the  use  of  existing 
health  department  programs  and  fa- 
cilities. 

Response.  No  change  has  been  made 
in  the  regulation.  Neither  the  pro- 
posed rule  nor  this  final  regulation  is 
intended  to  authorize  the  use  of  funds 
under  this  part  to  establish  separate 
health  care  facilities  to  deliver  related 
services  to  handicapped  children. 

Comment  One  commenter  felt  that 
the  list  of  related  services  in  the  pro- 
posed regulation  should  specifically  in- 
clude educational  media,  instructional 
materials,  and  media  technology  ser- 
vices as  these  services  are  of  great  im- 


portance in  the  advancement  of  spe- 
cial education. 

Response.  The  definition  of  "related 
services'  in  5  121a.l3.  adopted  for  pur- 
poses of  this  part,  does  not  specifically 
list  media,  materials,  and  technology 
as  separate  categories  of  services. 
However,  it  is  expected  and  permissi- 
ble that  funds  under  this  part  may  be 
used  for  the  services  suggested  by  the 
commenter  to  the  extent  they  assist  in 
the  provision  of  special  education  and 
related  services  to  children  served 
under  this  part. 

18.  SECTION  116b.62  TUITION  AND 
SERVICES 

Comment  Many  commenters  object- 
ed to  the  provision  proposing  that  par- 
ents not  be  charged  for  room,  board, 
and  medical  expenses  when  the  child 
is  placed  in  a  residential  institutional 
care  facility  by  the  State  agency.  The 
commenters  objected  to  the  provision 
for  the  following  reasons:  (1)  Many 
States  have  provisions  for  charging 
parents  for  room  and  board  on  a  slid- 
ing scale  basis— according  to  ability  to 
pay.  Some  commenters  felt  that,  since 
their  State  received  more  money  from 
these  charges  than  from  section  121,  it 
would  force  the  State  to  discontinue 
participation  In  this  Title  I  program. 
Another  commenter  felt  that  the  slid- 
ing scale  charges  did  not  overburden 
the  parents,  as  the  charges  were 
geared  to  the  "ability  to  pay".  (2)  It 
was  felt  that  In  most  circumstances, 
medical  expenses  are  not  related  to  en- 
abling the  child  to  l)enefit  from  an 
education,  and  parents  of  handicapped 
children  should  continue  to  be  respon- 
sible for  their  child's  medical  care  just 
as  parents  of  non-handicapped  chil- 
dren are  responsible.  (3)  It  was  also 
stated  that  there  Is  a  distinction  be- 
tween those  children  placed  In  resi- 
dential care  facilities  for  educational 
purposes  and  those  placed  for  other 
noneducational  purposes  (i.e.,  residen- 
tial), and  that  the  majority  of  section 
121  children  were  placed  for  nonedu- 
cational purposes.  (4)  Another  reason 
given  in  opposing  this  provision  was 
that  other  programs  (i.e.,  insurance. 
Federal  social  service  programs)  which 
provide  reimbursement  for  services 
such  as  room  and  board  may  require, 
as  a  condition  of  funding,  that  parents 
be  charged  fees  on  an  abllity-to-pay 
basis  in  order  to  be  eligible  for  their 
programs,  funding.  Generally,  other 
Federal  funding  programs  preclude 
payments  for  educational  services. 

Response.  The  regulation  has  been 
changed  to  read  that  parents  of  handi- 
capped children  served  under  this  part 
shall  not  t>e  charged  for  special  educa- 
tion or  related  services  provided  for 
those  children  (including  the  cost  of 
services  such  as  room  and  board  and 
non-medical  care  which  are  provided 
in  an  institutional  residential  care  fa- 
cility in  which  the  child  is  placed  for 


educational  purposes).  The  prohibi- 
tion that  medical  costs  cannot  be 
charged  to  parents  has  been  dropped 
in  response  to  comments  received  and 
in  an  effort  to  coordinate  the  require- 
ments of  this  part  with  the  statutory 
and  regulatory  requirements  of  part  B 
of  the  Education  of  the  Handicapped 
Act,  as  amended  by  Pub.  L.  94-142  and 
section  504  of  the  Rehabilitation  Act 
of  1973.  Citations  to  the  latter  regula- 
tions are  contained  elsewhere  in  this 
preamble.  The  prohibition  that  par- 
ents not  be  charged  for  the  costs  of 
room  and  board  has  been  retained. 
Again,  this  has  been  done  to  comply 
with  the  requirements  of  part  B  and 
section  504.  The  Office  of  Education 
has  determined  that  the  "free"  In 
"free  public  education"  Includes  the 
requirement  that  room  and  board  not 
be  charged  to  parents  when  the  handi- 
capped child  is  placed  in  a  residential 
care  facility  for  educational  purposes. 

1».  SUBPART  H.  REQUIREMENTS  UNDER 
PART  B  OP  THE  EDUCATION  OF  THE 
HANDICAPPED  ACT 

This  subpart  has  been  added  to 
make  reference  to  the  requirements  of 
part  B  as  they  apply  to  programs  and 
projects  assisted  under  this  part.  The 
new  S  116b.46  has  been  added  to  re- 
flect the  requirement  of  part  B  that 
Children  counted  under  section  121 
may  not  be  counted  under  part  B. 
After  consideration  of  all  comments. 
Title  45  of  the  Code  of  Federal  Regu- 
lations Is  amended  by  adding  a  new 
part  116b,  to  read  as  set  forth  below. 

Note.— The  Department  of  Health,  Educa- 
tion, and  Welfare  hu  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

(Catalogue  of  Federal  Domestic  Assistance 
Number  13.427.  State  Operated  Programs 
for  Handicapped  Children.) 

Dated;  November  4,  1977. 

Approved:  April  4,  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 
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amended.  88  Sta^.  491-492  (20  XJJS.C.  241C-I). 
unless  otherwise!  noted. 


RULES  AND  REGULATIONS 

Subpart  A — General 

§116b.l    Scope. 

This  part  applies  to  programs  and 
projects  assisted  under  section  121  of 
Title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1965.  as  amend- 
ed. 

(20U.S.C.  241C-1.) 

§  116b.2     Other  applicable  rcfnilations. 

Programs  and  projects  assisted 
under  this  Part  are  also  subject  to  the 
following  regulations: 

(a)  Part  116  of  this  chapter  (general 
requirements  relating  to  Title  I  of  the 
Act.  including  §116.5  Approval  by 
State  educational  agency  of  applica- 
tions from  applicant  agencies,  §116.7 
Reports  by  State  educational  agencies 
§116.31  Cooperative  projects,  and 
§  116.40  Title  I  funds  supplementary  to 
State  and  local  funds),  except  that 
§  116.40(b)  (Use  of  funds  for  services 
which  the  applicant  is  recju'rof^  to  pro- 
vide) does  not  apply:  and 

(b)  Parts  100,  iOCb.  and  lOOc  of  lh:i 
chapter  (relating  to  fiscal,  adniiri.'^tra- 
tive,  property  mnnaKcmcnt,  and  cJhcr 
matters). 

(20U.S.C.  241c-l.> 

§  llfib..!     Dcnnitions. 

As  used  in  this  part  (in  addition  Ui 
the  definitions  .set  forth  in  Par's  100 
and  116  of  this  cliapter); 

"Handicapped  children'  inclucie.s 
those  children  who  are  menlaUy  re- 
tarded, hard  of  hearing,  deaf,  speecn 
Impaired,  vi.sually  handicapped,  seri- 
ously emotionally  di.sturbed,  or  oti.er 
health  impaired,  who  because  of  these 
impairments  need  special  ei'iication. 

"Related  services"  is  tised  in  this 
Part  as  defined  in  §  121a.l3  of  this 
chapter. 

"Special  education"  is  used  in  this 
Part  as  defined  in  §121a.l4  cf  this 
chapter. 

"State  agency"  means  an  institution 
or  agency  of  the  State  which  has 
direct  responsibility  established  under 
State  law  for  providing  free  pubii  • 
education  for  handicapped  children. 

"State-operated  school"  means  a 
school  or  a  program  which  is  admir.is- 
tered  directly  by  a  State  agency. 

"State-supported  school"  means  a 
school  or  program  operated  under  con- 
tract or  other  arrangfmenr  with  a 
State  agency. 

(20  U.S.C.  241C-1;  20  U.S.C.  1401  (16).  (17j  > 

Comment  A  State  agency  may  u.sp  fund.s 
under  this  part  only  to  serve  tliofe  I'anti:- 
capped  children  for  whom  the  agency  is  di- 
rectly responsible  for  providing  free  public 
education.  The  State  agi>ncy  m:iy  serve 
those  handicapped  children  in  State-operat- 
ed or  in  State-supporied  schools.  AlUioueh 
typically  the  State  agency  contributes  a  sig- 
nificant portion  of  the  cost  of  providing 
education  to  handicapped  ciiildren  in  a 
State-supported  school;  the  extent  of  that 
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contribution  is  irrelevant  as  long  as  the 
State  agency  is  legally  responsible  for  pro- 
viding education  to  the  handicapped  chil- 
dren in  that  State-supported  school. 

Subpart  B — State  Educational  Agency 
Participation 

§ll6b.l0     Submis.sion   of  annual   program 
'  plan. 

(a)  A  State  educational  agency  shall 
submit  a  general  application  and  an 
annual  program  plan  to  the  Commis- 
sioner as  provided  in  §  116.3  of  this 
chapter. 

(b)(1)  The  annual  program  plan 
must  includi-  a  description  of  each  pro- 
ject funded  under  this  part,  including 
each  project  conducted  by  a  local  edu- 
cational agency. 

(2)  The  description  of  a  project  must 
include:  fi)  The  project  number,  if 
any,  (ii)  a  brief  narrative  description 
of  the  project,  (lii.i  the  project  loca- 
tion, (iv)  the  number  of  children  to  be 
served  in  the  project,  (v)  the  number 
of  personnel  to  be  hired  for  the  pro- 
ject, and  (vi)  the  amount  of  funds  pro- 
•>ided  under  this  part  to  be  spend  on 
the  projc-(  I. 

(3)  Each  project  description  must  be 
rf^ported  under  tii'*  heading  of  the 
State  agency  from  which  the  project 
receives  its  funds.  If  a  project  receives 
funds  from  more  than  one  State 
agency,  (hat  project  may  be  listed 
under  a  separate  heading. 

<1'0  IJ.Sf.  1232'c)<2).  241r-l.  241f.) 

5n6i».II     !^uhmis.^i•)^    of   finaiicial    status 
and  pt-rfurmdiict  reports. 

(a  I  Fach  State  educational  agency 
shall  Kiihmit  a  final  Financial  Status 
Report,  fi.iid  a  Pertortnance  Report  an- 
nually to  the  Commissioner,  as  re- 
quired in  Subparts  P  and  Q  of  Part 
100b  of  this  chapter. 

(b)  Ii  funds  are  carried  over  from 
the  previou.-,  fi.scal  year,  under 
^  100b  55  of  thi.':>  chapter,  the  State 
educational  ageiicy  shall  submit  a  sep- 
arate Financial  Status  Report  and  a 
separate  Performance  Report  with  re- 
spect to  iliose  funds. 

'2u  U  S.C.  241c  J  ) 

§lit)i>.rj     Slate     educaiionHl     ajrency     as 
fiscal  ajjent. 

The  Stale  educational  agency  may 
act  as  tlie  fiscal  agent  of  the  State 
agenry  in  disbursing  funds  under  this 
part,  including  transfers  of  funds  to 
local  educational  agencies  under  Sub- 
part D  of  this  part. 

(20  U.S.C.  241C-1.) 

§116b.l3    Other  State  educational  agency 
responsibilities. 

In  addition  to  those  requirements  in 
Part  116  of  this  chapter,  each  State 
educational  agency  shall: 

(a)  Determine  whether  each  State 
agency  is  eligible  for  a  grant  imder 
this  part; 
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(b)  Assist  State  agencies  and  local 
educational  agencies  in  the  develop- 
ment, implementation,  evaluation,  and 
supervision  of  projects  under  this  part; 

(c)  Assist  State  agencies  and  local 
educational  agencies  in  determining 
and  reporting  average  daily  atten- 
dance of  handicapped  children  under 
Subpart  E  of  this  part; 

<d)  Insure  that  all  handicapped  chil- 
dren served  with  funds  under  this  part 
are  receiving  special  education  in  a 
program  which  meets  the  State  educa- 
tional agency  standards  under 
§  116b  51; 

(e)  Insure  that  the  information  re- 
ported under  §  116b.44(b)  is  accurate; 
and 

(f)  E>€velop  and  implement  proce- 
dures to  monitor  all  projects. 

(20U.S.C.  241C-1.) 

§  116b.l4  Reallocation  of  funds  between 
State  agencies. 
The  State  educational  agency  shall 
reallocate  funds  (subject  to  the  prior 
written  approval  of  the  Commissioner) 
between  State  agencies  if  a  handi- 
capped child  who  generated  funds  in 
one  participating  Slate  agency  is 
transferred  to  another  participating 
State  agency. 

(20U.S.C.  241C-1.) 

Subpart  C — State  Agency 
Participation 

§ll()b.20    State  agency  eligibility. 

Each  State  agency  Is  eligible  to  re- 
ceive a  grant  under  this  Part  for  each 
fiscal  year. 

(20  U.S.C.  241C-1.) 

§116b.21     Project       application       require- 
ments. 

(a)  In  order  to  receive  a  grant  under 
this  part,  a  State  agency  must  submit 
a  project  application  to  the  State  edu- 
cational agency. 

(b)  A  project  application  must: 

(1)  Meet  the  requirements  in  Sub- 
part D  of  Part  116  of  this  chapter; 

(2)  Set  forth  the  number  of  handi- 
capped children  to  be  served  with 
funds  under  this  part; 

(3)  Describe  the  nature  and  purpose 
of  the  proposed  project  and  include 
measurable  child-centered  objectives; 

(4)  luentify  each  school  in  which  the 
handicapped  children  are  enrolled,  the 
number  of  those  children,  and  their 
ages  and  handicapping  conditions; 

(5)  E>escribe  the  educational  services 
currently  being  provided  for  handi- 
capped children  with  State  and  local 
funds  in  each  of  these  schools; 

(6)  Provide  an  assessment  and  dis- 
cription  of  the  needs  of  those  children 
for  special  education  and  related  ser- 
vices based  on  the  best  available  data, 
including  data  on  their  past  education- 
al performance; 

(7)  Describe  each  educational  service 
to  be  provided  with  funds  under  this 
part  to  meet  the  needs  assessed  and 


described   under   paragraph   (b)(6)   of 
this  section; 

(8)  Describe  any  proposed  training 
for  the  school  staff  and  for  the  par- 
ents of  those  children: 

(9)  Describe  the  procedures  which 
will  be  used  to  evaluate  the  effective- 
ness of  the  project; 

(10)  De.scribe  the  nature  and  extent 
of  any  proposed  coordination  with 
other  Federal.  Slate,  or  local  agencies, 
or  related  programs,  in  the  develop- 
ment, operation,  and  administration  of 
the  program  or  projt-ct  assi.sted  under 
this  Part; 

(11)  Provide  for  educational  services 
and  training  for  parenus  of  those  chil- 
dren, to  the  extent  that  parental  un- 
derstanding of  the  services  being  pro- 
vided to  their  children  could  contrib- 
ute to  the  effectiveness  of  the  pro- 
gram or  project: 

(12)  Describe  the  procedures  to  be 
used  in  developing  and  Implementing 
the  Individualized  education  program 
which  must  be  provided  for  each 
handicapped  child  under  Part  121a  of 
this  chapter; 

(13)  Describe  the  procedures  which 
were  used  to  give  parents  of  these  chil- 
dren an  opportunity  to  participate  in 
the  development  of  the  project  appli- 
cation; and 

(14)  Describe  the  methods  of  dis- 
semination of  project  information. 

(20U.S.C.  241C-1.) 

§  116b.22    Parental  participation  in  the  de- 
velopment of  the  project  application. 

Each  State  agency  shall  provide  par- 
ents of  the  children  to  be  served  with 
funds  under  this  part  with  an  opportu- 
nity to  participate  in  the  development 
of  its  project  application. 

(20U.S.C.  241C-1;  1231d.) 

§  116b.23    State  agency  responsibilities. 

Each  State  agency  shall: 

(a)  Coordinate  and  consult  with  its 
State  educational  agency  in  the  devel- 
opment, implementation,  supervision, 
and  evaluation  of  programs  and  pro- 
jects assisted  under  this  part;  and 

(b)  Provide  reports  to  the  State  edu- 
cational agency  as  necessary  to  enable 
the  State  educational  agency  to  fulfill 
Its  administrative  and  fiscal  responsi- 
bilities under  this  part  and  Part  116  of 
this  chapter. 

(20U.S.C.  241C-1.) 

§  116b.24    Children  who  may  be  served. 

A  State  agency  may  use  funds  under 
this  part  only  for  programs  and  pro- 
jects (Including  the  acquisition  of 
equipment  and,  where  necessary,  the 
construction  of  school  facilities)  which 
are  designed  to  meet  the  special  educa- 
tional needs  of  handicapped  children 
for  whom  the  State  agency  is  directly 
responsible  for  providing  free  public 
education. 

(20  use.  2410-1.) 


9 116b.23  Reporting  by  State  agency  of 
children  transferring  to  a  local  educa- 
tional agency  program. 

(a)  Each  State  agency  which  receives 
funds  under  this  Part  shall  submit  an 
annual  report  to  the  State  educational 
agency  of  all  handicapped  children 
who: 

(1)  Were  counted  in  average  daily  at- 
tendance under  section  121  of  the  Act 
during  the  school  year  1971-1972  or  in 
a  subsequent  year;  aind 

(2)  Will  leave  or  have  left  the  special 
education  program  operated  or  sup- 
ported by  that  agency  In  order  to  par- 
ticipate in  a  special  education  program 
operated  or  supported  by  a  local  edu- 
cational agency. 

(b)  The  State  educational  agency 
shall  prescribe  the  manner  of  submit- 
ting the  report. 

(c)  Each  State  agency  shall  insure 
that  the  report  includes: 

(1^  The  name  of  each  child  (or  other 
information  used  by  the  State  to  Iden- 
tify the  child). 

(2)  A  description  of  each  child's 
handicapping  condition  (or  other  in- 
formation used  by  the  State  to  identi- 
fy the  handicapping  condition),  and 

(3)  The  name  of  the  local  education- 
al agency  In  which  the  child  will 
enroll. 

(20U.S.C.  241C-1.) 

Subpart  D— Local  Educationol  Agency 
Porticipotion 

§116b.30  Local  educational  agency  pro- 
ject application. 

(a)  In  order  to  receive  funds  under 
this  part,  a  local  educational  agency 
must  submit  a  project  application  to 
the  State  educational  agency. 

(b)  The  application  must  meet  the 
requirements  In  §116b.21  and  Include 
any  other  Information  the  State  edu- 
cational agency  requires  to  perform  its 
duties  under  this  part. 

(c)  The  State  educational  agency 
may  reduce  the  amount  of  informa- 
tion submitted  under  §116b.21.  If  the 
local  educational  agency  serves  five  or 
fewer  handicapped  children  under  this 
part. 

(20  U.S.C.  241C-1.) 

§  116b.31  Transfer  of  funds  to  local  educa- 
tional agencies. 

A  local  educational  agency  may  re- 
ceive funds  under  this  Part  to  serve  a 
handicapped  child  if: 

(a)  The  handicapped  child  left  an 
educational  program  for  handicapped 
children  operated  or  supported  by  a 
State  agency  in  order  to  participate  in 
a  program  operated  or  supported  by 
the  local  educational  agency; 

(b)  The  child  continues  to  receive  an 
appropriately  designed  educational 
program;  and 
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(c)  The  State  agency  transfers  the 
funds  generatled  by  the  child  under 
this  part  to  the  local  educational 
agency. 

(20  U.S.C.  24lc-i.) 

Commerit.  I.  TjJnder  the  stntute.  It  is  the 
responsibility  of  the  State  agency  to  trana- 
ler  funds  to  a  local  educational  agency. 
Huwevtr.  under :$  116b.  12.  the  Siate  educa- 
tionai  a»{Piiry  miy  transier  the  funds  direct- 
ly to  the  local  [educalional  agency  as  tliC 
fiscal  Silent  of  thf  State  agency. 

2.  The  locel  educational  agency  receives 
funds  based  on  tihc  number  of  transfer  chil- 
dren that  it  .sentes.  Subpart  E  provides  the 
rules  for  counting  these  children.  The  local 
educaiion&l  a«;ency  submits  its  count  to  the 
State  education.\l  agency. 

3.  It  should  be  noted  that  funds  generated 
by  the  count  ot  a  child  In  one  year  are  not 
available  uniil  the  following  year.  Because 
of  this  one-year  idelay  in  the  availability  of 
funds,  the  dete^inatlon  of  which  agency 
(local  or  State)  should  receive  the  funds  can 
l>ecome  a  complex  problem.  The  following 
clarifications  ard  provided  to  assist  In  deter- 
mining whether  or  not  the  transfer  of  funds 
to  a  local  educalilonal  agency  is  mandatory. 

(a)  The  local  educational  agency  may  re- 
ceive all  funds  generated  by  a  child  whom 
the  local  educational  agency  counted  in  the 
previous  year,  subject  to  the  compliance  by 
the  local  educational  agency  with  the  re- 
quirements of  this  Part. 

(b)  The  State  agency  may  (but  Is  not  re- 
quired to)  transfer  to  the  local  educational 
agency  funds  generated  by  a  child  whom 
the  State  agency  counted  in  the  previous 
year.  For  example,  the  transfer  of  funds  is 
optional  In  the  following  situations:  (1)  The 
State  agency  counts  a  child  on  October  1, 
and  the  child  enrolls  in  the  local  education- 
al agency  following  that  count  but  during 
the  same  school  year  The  State  agency  may 
decide  to  transfer  the  funds  to  the  local 
educational  agency  when  those  funds 
become  available  (the  following  year)  or 
may  decide  to  retain  those  funds  for  use  on 
other  counted  handicapped  children  in  that 
State  agency.  (If  the  local  educational 
agency  then  counts  the  child,  the  following 
year's  funds  muct  be  transferred.)  (2)  The 
State  agency  counts  a  child  on  October  1  of 
one  school  year  and  the  child  enrolls  in  the 
local  educational  agency  the  following 
school  year  (the  year  the  funds  become 
available).  The  State  agency  may  decide  to 
transfer  those  funds  to  the  local  educational 
agency  at  the  tiiae  of  the  child's  enrollment 
in  the  local  educational  agency  or  may 
decide  to  retain  those  funds  for  use  for 
other  counted  handicapped  children  in  that 
State  agency.  In  examples  (1)  and  (2),  un- 
counted handicapped  children  may  l>e 
served  on  a  space  available  t>asis  (}  llSb.SS). 

Although  the  transfer  of  funds  to  the 
local  educational  agency  is  optional  under 
the  examples  in  paragraph  (b)  above,  the 
State  agency  may  wish  to  take  into  account 
the  following  in  exercising  its  option: 
whether  or  not  the  State  agency  continues 
to  maintain  approved  projects,  the  numt>er 
of  children  who  have  left  the  State  agency 
and  who  are  currently  enrolled  in  a  local 
educational  agency,  and  the  number  of  chil- 
dren in  approved  projects  in  the  State 
agency. 

(c)  If  a  child  has  left  the  local  educational 
agency,  { 116b.3t  governs  the  use  of  the 
funds. 
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5  116b.32     Local  ffdiicationnl  agenc.v  use  of 
funds. 

(a)  A  local  educational  agency  which 
receives  funds  under  this  Part  sliail 
use  those  funds  to  supplement  the  ap- 
propriately dtaigned  education  for 
handicapped  chijdren  provided  by  that 
agency. 

(b)(1)  The  local  tducational  agency 
may  enter  into  a  contract  or  other  ar- 
rangement with  other  agencies  and 
schools,  intcrniodiate  school  diitricls, 
or  the  State  educational  agency,  sub- 
ject to  Subpart  I  of  Part  100b  of  this 
chapter,  for  carrying  out  activities 
under  this  subpart. 

(2)  The  local  educational  agency 
shaU  8wimini;slor  or  supervise  those  ac- 
tivities. 

(20  U.S.C.  241c-l(d).) 

§116b.33     Funds    attributable    to    children 
who  leave  the  local  educational  agency. 

(a)  The  State  agency  shall  not  tra.ns- 
fer  funds  to  a  io.-al  cdurKtional  agency 
if  all  handicapped  children  counted 
under  this  part  cca."e  to  be  enrolled  in 
that  local  educatioriai  agency. 

(b)  If  a  handicapped  child  co.iiiled 
under  this  part  ceases  to  be  enrolk^d  in 
the  local  educational  agency,  that 
local  educational  agency  shall  notify 
the  State  educational  agency,  and  the 
State  educational  agency  shall  require 
the  local  educational  agency  to  either: 

(1)  Retain  funds  generated  by  that 
child  under  this  Part  to  be  used  for 
the  other  handicapped  children  en- 
rolled in  that  local  educational  agency; 
or 

(2)  Return  all  or  a  portion  of  those 
funds  to  a  State  agency  in  which  that 
child  was  formerly  eru-olled. 

(20  U.S.C.  24lc-l(d).) 

§  116b.34     Funds  not  used  by  a  local  educa- 
tional agency. 

If  a  local  educational  agency  is 
unable  or  unwilling  to  use  all  or  part 
of  the  funds  available  to  it  under  this 
part,  the  State  educational  agency 
shall  transfer  the  funds  to  the  State 
agency  in  which  the  handicapped  chil- 
dren counted  under  this  part  were  for- 
merly enrolled. 

(20  U.S.C.  241-l(c)  and  (d).) 

Subpart  E — Amount  of  Grants  and 
Counting  Average  Daily  Attendance 

S  116b. 40    Amount  of  grants. 

(a)  Formula  for  determining  the 
amount  of  grant  A  State  agency  is  eli- 
gible to  receive  an  amount  of  funds  as 
computed  under  the  formula  in  sec- 
tion 121(b)  of  the  Act. 

(20  U.S.C.  241c-l(b).) 

(b)  Minimum  payment.  In  any  fiscal 
year  prior  to  October  1.  1978,  no  State 
shall  receive  an  amount  of  funds 
under  this  part  which  is  less  than  100 
percent   of   the   amount   which   that 
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State  received  In  the  prior  fl.scal  year 
under  section  121  of  the  Act. 

(20  U.S.C.  241C-5.) 

SnAh.41     Kligibiiity     of    children     to     be 
counted. 

(a)  A  handicapped  child  may  be 
counted  in  average  daily  attendance 
for  ihe  purpo.se  of  computing  a  grant 
under  section  12i(b)  of  the  Act.  if; 

(1)  The  child  io  on  the  membership 
roll  of  a  State-opt  ruled  school, 

(2)  The  child  is  on  the  membership 
roll  of  a  St.ite-.supportod  school;  or 

OVi)  The  child  vz&s  counted  in  aver- 
age daily  attendance  by  a  State  agency 
during  the  .sch'^-ol  year  1971-1972  or  a 
subsequent  year  and  is  now  enrolled  in 
a  program  operated  or  supported  by  a 
local  educational  agency: 

(ii)  The  child  was  enrolled  in  the 
Slate  agency  .school  for  at  least  one 
school  year  (which  may  not  be  less 
than  180  school  days); 

(ill)  The  child  continues  to  receive 
an  appropriately  designed  educational 
program;  and 

(iv)  The  State  agency  transfers  to 
t.he  local  educational  agency  in  whose 
program  the  child  is  enrolled  an 
amount  equal  to  the  sums  received  by 
the  Slate  agency  under  this  Part 
which  are  attributable  to  that  child. 

(b)  There  is  no  minimum  number  of 
hours  that  a  child  must  be  receiving 
educational  services  per  day  in  order 
for  the  child  to  be  eligible  to  be  placed 
on  a  membership  roll  under  this  sec- 
tion. The  length  of  a  school  day  shall 
be  determined  solely  by  the  needs  of 
the  handicapped  child,  as  reflected  In 
the  child's  Individualized  education 
program. 

(20U.S.C.  241c  I'b).) 

§  116b.42     Education    by    more    than    one 
agency. 

If  a  handicapped  child  Is  receiving 
free  public  education  from  more  than 
one  State  agency,  the  State  agency 
which  Is  primarily  responsible  for  the 
child's  education  (as  determined  by 
the  State  educational  agency)  shall  be 
the  only  State  agency  to  count  that 
child  under  this  part. 

(20U.S.C.  241C-1.) 

§  116b.43    Average   daily   attendance  com- 
putation. 

For  the  purposes  of  this  part,  aver- 
age dally  attendance  means  the  total 
membership  enrollment  of  handi- 
capped children  who  are  counted 
under  §  116b.41. 

(20  U.S.C.  241c-l(b).) 

§116b.44     Dates  for  counting  and  report- 
ing average  daily  attendance. 

(a)  State  agency  and  local  education- 
al agency.  Each  State  agency  and  local 
educational  agency  shall  count  handi- 
capped    children     (as     specified     in 
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§  116b.41)  on  their  membership  rolls  as 
of  October  1  of  each  year  and  shall 
report  their  average  daily  attendance 
to  the  State  educational  agency. 

(b)  State  educational  agency.  The 
State  educational  agency  shall  submit 
a  report  to  the  Commissioner  by  the 
following  Noveml)er  15  which  sets 
forth  the  Information  submitted 
under  paragraph  (a)  of  this  section. 

(20  U.S.C.  241C-1  (b)  and  (d).) 

§  116b.43  Children  counted  under  Mction 
123. 

A  handicapped  child  who  is  counted 
in  average  daily  attendance  for  the 
purpose  of  computini'  a  £iani  under 
section  123  of  the  Act  (program  for  ne- 
glected or  delinquent  children)  may 
not  be  counted  under  ihis  part. 

(20U.S.C.  241c-l(b).) 

§l]6b.46  Children  counted  under  Part  B 
of  the  Education  of  the  Handicapped 
Act. 

A  handicapped  rh-Id  who  is  counted 
for  the  purpose  of  computing  a  grant 
under  Part  B  of  the  Education  of  the 
Handicapped  Act  rr.ay  not  be  counted 
under  this  part. 

120U.S.C.  241c-l(b).) 

Ccmment.  Effectiv«>  O<?ober  1.  1977,  sec- 
tion 611  (aXSKAxii.;  of  Part  B  of  the  Edu- 
cation of  the  Handicapped  Act  requires  that 
children  counted  under  this  part  carjiot  be 
counted  under  Part  B.  (References  to  other 
reQiiirements  of  Part  3  are  in  Subpart  H.) 
However,  handicapped  children  who  receive 
special  education  and  related  services  from 
a  State  agency  directly  responsible  for  pro- 
viding them  with  free  pubsic  education  may 
be  counted  ui;der  this  Part  or  under  Part  B. 
In  addition,  iiandicapped  children  counted 
or  elig.ule  to  be  coi:r.ied  under  this  pari 
may  l>e  served  »:th  I  art  B  funds,  if  all  re- 
Quirements  of  Part  B  are  met. 

Subpart  F — Program  Requirements 

§  116b..^0    The  educational  program. 

(a)  Each  handicapped  child  counted 
under  this  part  must  be  provided  with 
an  educational  program  designed  to 
meet  the  child's  special  educational 
needs. 

(b)  The  entire  amount  of  funds  gen- 
erated by  a  child  under  this  Part  need 
not  be  spent  on  that  child,  as  long  as 
some  of  the  funds  are  used  to  meet  his 
or  her  individual  special  education 
needs.  The  remaining  funds  generated 
by  that  child  may  be  spent  on  other 
handicapped  children  who  are  en- 
rolled in  the  State-operated  or  State- 
supported  school  where  the  child  is  lo- 
cated, and  who  were  counted  under 
§116b.41. 

(c)  A  project  may  be  supported  in 
whole  or  in  part  with  funds  provided 
under  this  part.  However,  a  State 
agency  shall  not  use  funds  under  this 
part  to  pay  for  its  entire  educational 
program  for  handicapped  children. 

(20  U.S.C.  241  (c)  and  (d).) 


CommenL  The  benefits  a  child  receives 
must  be  designed  to  meet  the  child's  individ- 
ualized special  education  needs.  For  exam- 
ple, the  services  of  a  State  agency  coordina- 
tor would  not  meet  this  requirement,  unless 
the  Slate  agency  can  document  that  those 
services  were  designed  to  meet  the  child's 
individualized  special  education  needs. 
Under  Part  B  of  the  Education  ol  the 
Handicapped  Act,  all  special  education  and 
related  services  must  be  provided  under  an 
indii  iduali;:ed  education  program.  See 
${121a.340-12Ia.349  of  this  chapter. 

§  1 1 6b.  5 1     State  sUndards. 

(a)  The  State  educational  agency 
shall  have  standards  insuring  that 
each  handicapped  child  counted  under 
this  part  receives  an  appropriately  de- 
sif'icd  education. 

(b)  The  State  educational  agency 
shall  insure  that  every  child  in  a 
State-supported  school  is  provided  an 
education  which  meets  the  standards 
of  the  State  educational  agency. 

(20  use.  241C-1  ) 

§116b.52     Maintenance    of    direction    and 
control. 

Each  State  agency  and  local  educa- 
tional agency  which  provides  services 
with  funds  under  this  part  through 
contracts  with  other  public  or  private 
agencies  (such  as  hospitals,  clinics,  col- 
leges, universities,  and  elementary  and 
secondary  schools)  shall  maintain 
those  services  under  its  administrative 
and  supervisory  direction  and  control. 
A  State  agency  or  local  educational 
agency  may  not  provide  all  those  ser- 
vices to  handicapped  children  through 
contracts  with  other  agencies. 

(20L  SC.  241C-1.) 

§ll(ib53     Dissemination. 

Each  State  agency  and  local  educa- 
tional agency  shall  have  effective  pro- 
cedures for  acquiring  and  disseminat- 
ing to  teachers,  administrators,  and 
parents  significant  information  de- 
rived from  special  educational  re- 
search, demonstration  and  similar  pro- 
jects, and  for  adopting.  whP'-e  appro- 
priate, promising  special  educational 
practices  developed  through  lhe.se  pro- 
jects for  use  in  program  planning  and 
operation  under  this  part. 

(20U.S.C.  241C-1.) 

§116b.S4    Construction  and  equipment. 

(a)  Construction  undertaken  and 
equipment  purchased  under  this  part 
are  subject  to  the  requirements  of 
§  116.32  of  this  chapter. 

(b)  Each  State  agency  and  local  edu- 
cational agency  shall  Insure  that  ap- 
propriately trained  staff  will  be  avail- 
able to  use  and  operate  any  equipment 
acquired  with  funds  under  this  part. 

(20  use.  241c-l.^ 

§116b..'S.)    Participation    of    children    who 
were  not  counted. 

Children  who  may  be  counted  under 
§116b.41   but  who  were  not  counted. 


mav  pari.'cipate  in  projects  on  a  space 
avail.T'^'c  bas's  if: 

(a)  AW  children  who  were  counted 
are  receiving  benefits  from  funds 
v.^Ae  available  under  this  part;  and 

(b)  All  children  who  were  counted 
are  receiving  an  appropriately  de- 
.sigr.od  education  commensurate  with 
their  needs. 

(20U.S.C.  241C-1.) 

§  116b. 56    Participation  in  procranis  under 
Part  116a. 

Nothing  in  this  part  precludes 
handicapped  children  from  participat- 
ing in  projects  funded  under  Part  116a 
of  this  chapter. 

{20U.S.C.  24ic-l.) 

Subpart  G — Allowable  Costs 

§n6b.60    General. 

(a)  Cost  principles.  Allowability  of 
costs  incurred  under  this  part  is  deter- 
mined In  accordance  with  the  cost 
principles  referenced  In  }  lOOb.81  of 
this  chapter  and  with  Part  100c  of  the 
chapter. 

(b)  Expenditures.  (1)  Each  agency 
may  use  funds  under  this  part  for  ex- 
penditures which  are  reasonably  nec- 
essary for  activities  directly  related  to 
the  conduct  of  programs  and  projects 
to  meet  the  special  education  needs  of 
handicapped  children. 

(2)  Permissible  expenditures  may  in- 
clude planning,  evaluating,  and  dis- 
seminating the  results  of  those  activi- 
ties. 

(3)  Administrative  costs  are  allowa- 
ble subject  to  section  143(b)  of  the  Act 
(administrative  costs  of  the  State  edu- 
cational agency),  and  to  Parts  100b 
and  100c  of  this  chapter. 

(20  US.e.  241C-1  and  241g(b).) 

§  llCb.61     Special    education    and    related 
services. 

(a)  Each  agency  may  use  funds 
under  this  part  for  the  costs  of  special 
education  and  related  services  for 
handicapped  children. 

(b)  The  State  agency  may  provide 
agency-wide  services  (in  addition  to 
services  located  in  particular  schools) 
under  this  part,  if  It  determines  that 
the  educational  needs  of  handicapped 
children  will  be  better  served  by  that 
method  of  programming. 

(20U.S.e.  241C-1.) 

Sll6b.62    Tuition  and  services. 

(a)  Tuition.  An  agency  shall  not  use 
ftinds  tinder  this  part  for  the  payment 
of  tuition  or  fees. 

(b)  Services.  Parents  of  handicapped 
children  served  under  this  part  shall 
not  be  charged  for  special  education  or 
related  services  provided  for  those 
children  (including  the  cost  of  room 
and  board  and  non-medical  care  which 
are  provided  in  an  Institutional  resi- 
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dential  care  facility  in  which  the  child 
is  placed  fot*  educational  purposes). 

(20  U.S.C.  24lc-l.) 

S116b.63    Ti^nsportation  costs. 

Expenditlires  for  transportation  of 
handicapped  children  are  allowable 
only  under  the  following  conditions: 

(a)  The  State  educational  agency 
has  determined  that  the  transporta- 
tion is  essential  to  ensiu'e  the  child's 
safety  or  to  enable  the  child  to  benefit 
from  the  special  education  or  the 
other  related  services  being  provided; 

(b)  The  school  in  which  the  child  is 
enrolled  has  made  reasonable  efforts 
to  secure  other  means  of  or  resources 
for  transportation  of  the  child; 

(c)  There  is  no  State  law  requiring 
the  provision  of  the  service;  and 

(d)  The  transportation  is  not  nor- 
mally provided  to  other  handicapped 
children  by  the  agency  in  whose  edu- 
cational program  the  child  is  enrolled. 

(20U.S.C.  24:c-l.) 

Subpart  H-*-Requirementt  Under  Part 
B  of  the  Education  of  the  Hondn 
cappedsAct 

§  1 16b.70    F^  B  regulations.  ■ 

Regulations  under  part  B  of  the 
Education  qf  the  Handicapped  Act  are 
located  in  pkrt  121a  of  this  Chapter. 

(20  U.S.C.  14^7(b).) 

CommtnL  The  Commissioner  advises  each 
recipient  to  read  the  relevant  regulatory 
provisions  in  part  121a,  since  those  regula- 
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tions  provide  additional  specific  rules  for 
meeting  the  requirements  In  §§  116b.71 
through  116b.74. 

S  116b.71    Supervision     of    programs     for 
handicapped  children. 

Section  612(6)  of  the  Education  of 
the  Handicapped  Act  requires  that  the 
State  educational  agency  be  responsi- 
ble for  ensuring  that  all  educational 
programs  for  handicapped  children 
within  the  State,  including  all  pro- 
grams administered  by  any  other 
State  or  local  agency,  are  under  the 
general  supervision  of  persons  respon- 
sible for  educational  programs  for 
handicapped  children  in  the  State 
educational  agency. 

{20U.S.C.  1412'6).) 

S  116b.72     V.iK   of   funds    for    handicapped 
children. 

(a)  Section  613(a)(2)  of  the  Educa- 
tion of  the  Handicapped  Act  requires 
each  State  to  insure  that  funds  pro- 
vided under  this  part  to  assist  in  the 
education  of  handicapped  children  are 
used  only  in  a  manner  consistent  with 
a  goal  of  providing  a  free  appropriate 
public  education  for  all  handicapped 
children. 

(b)  Paragraph  (a)  of  this  section 
does  not  limit  the  requirements  of  this 
part  or  of  section  121  of  the  Act. 

{20U.S.C.  1413(a)(2).) 

S  116b.73    State   educational    aRency   stan- 
dards. 

Section  612(6)  of  the  Education  of 
the    Handicapped    Act    requires    that 
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any  activity  to  assist  the  education  of 
handicapped  children  under  this  Part 
meet  the  educational  standards  of  the 
State  educational  agency. 

(20  U.S.e.  1412(6).) 

§116b.74    Withholding  payments  for  non- 
compliance. 

(a)  Section  616fa)(2)(B)  of  the  Edu- 
cation of  the  Handicapped  Act  pro- 
vides that  the  Commissioner  may 
withhold  payments  available  under 
this  Part  for  assisting  the  education  of 
handicapped  children: 

(1)  For  failure  to  comply  substantial- 
ly with  any  provision  of  section  612  or 
613  of  the  Education  of  the  Handi- 
capped Act;  or 

(2)  In  the  administration  of  the 
annual  program  plan  under  part  B  of 
the  Education  of  the  Handicapped  Act 
for  failure  to  comply  with: 

(i)  Any  provision  of  part  B  of  the 
Education  of  the  Handicapped  Act;  or 

(ii)  Any  requirements  in  the  applica- 
tion of  a  local  educational  agency  or 
intermediate  educational  unit  ap- 
proved by  the  State  educational 
agency  under  that  annual  program 
plan. 

(b)  The  Comraissioner  must  use  the 
notice  and  hearing  procedures  in  sec- 
tion 616  of  the  Education  of  the 
Handicapped  Act  before  withholding 
payments  under  Uiis  section. 

(20U.SC.  1416.) 
[FR  Doc.  78-9731  Filed  4-14-78;  8:45  am] 
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[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUMUIATIVI  REPORT  ON  RESCISSIONS  ANO 
OEfERRALS 

April  1978 

This  report  is  submitted  in  fulfill- 
ment of  the  reiuiremei\ts  of  section 
I014(e;  of  the  Itapoundmeiit  Control 
Act  of  1974  (Plib.  L.  93-344).  S'Clion 
1014(e)  provides  for  a  motithly  rerort 
listine:  all  budget  authority  ;cr  :his 
fiscal  year  with  rejpect  to  whir'i,  iu;  of 
the  first  day  of  the  month,  a  special 
message  has  been  transmintd  to  the 
Congress. 

This  month's  report  gives  th.--  stotus 
as  of  April  1.  1978,  of  four  resci.i.'^ions 
contained  in  the  fourteenth,  fifteenth, 
and  seventeenth  .special  mt;.v;ages  of 
FY  1977  and  four  resci.  si.jr,.s  and  S9 
deferrals  contained  m  fhf,'  first  scvi-r. 
special  messages  for  FY  1978.  Tiiese 
messages  were  transmitted  to  the  Con- 
gress on  July  19  ^both  the  fourteenth 
and  fifteenth  messages).  July  2H.  ,S»^p- 
tember  23.  October  3.  Noveml»er  10, 
December  l.S.  1977;  and  January  21, 
February  23,  and  March  10.  1978. 

Rescissions  (Table  A  and  Attachment 
A) 

There  are  presently  no  re.scii<.^ions 
pending  before  th.e  Congre.s.~>.  Table  A 
summarizes  the  statas  of  rescissions 
proposed  by  the  President  as  of  April 
1,  1978.  while  Attachment  A  shows  the 
history  and  status  of  each  rescission 
proposed  for  FY  1978.  Also  included 
are  four  rescission  proposals  totalling 
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$643.4  million  made  in  FY  1977  but 
carried  irlo  FY  1973  and  a  suigle  FY 
1978  rescission  for  $2.7  million  which 
was  reclassified  as  a  deferral. 

Dtf  LP.RALS  (TABi.E  B  AND  ATTACH.ME^fT 

B) 

As  of  April  I.  1978.  $3,689  9  million 
in  1978  budget  authority  was  being  de- 
ferred from  obligation  and  another 
$1  8  million  in  1978  obligations  was 
being  d'^fcrred  from  expenditure. 
Table  B  summar./.f',  the  status  of  de- 
ferr.:;3  reported  'n-  the  Prtssdent,  and 
Af.taohrnent  B  shows  the  history  and 
status  of  each  dcftr-al  reported  during 
FY  J  978. 

lNFOP.M.\TION  FROM  SPECIAL  MESSAGES 

The  special  mes.-^agei  containing  in- 
formatiiin  on  each  of  the  rescission^i 
and  deferrals  covered  by  the  cumula- 
tive report  are  contained  in  the  F'eder- 
AL  R::'.isti;rs  of: 

Friday.  Ju'y  22.  1977  (Vol.  42.  No.  141.  Part 

V)    ;bo  h    tlTf    foiirtpenl.h    jtixJ    fififciilh 

1977  .sptrial  rnes:ia>'f3) 
Friday.  July  29,  1977  (Vol.  42.  No.  146.  Part 

VIIl)  (seventeenti;  1977  spf-rjal  messaKf) 
ThU-'SfJay.  Scpteinb-r  29.  1977  (V'ci.  42.  No. 

189.  Pari  IX) 
Friday,   Octobtr  7,    1977  (Vo!    42.   No.    IS."). 

Pan  IV) 
Thursday.  Novembor  15.  1977  (Vol    42.  No. 

220.  Part  IV) 
Wednesday.  December  21.  1977  (Vol.  42.  No. 

245.  Part  IV) 
Wednesday    Ftbruaiy  1.  1978  (Vol.  43.  No 

22.  Part  VII) 
Wednesday.  March  1.  1978  (Vol.  43.  No.  41. 

Part  VII) 
Thursday.  March  16.  1978  (Vol.  43.  No    52. 

Part  VII) 

James  T.  McIntyre.  Jr.. 
Director. 


Ta.ble  a.— Status  of  1978  rescission 
proposals 

[In  millions  of  dollars]* 

Amount 

Resclssion=i  prop-osed  b>  th«>  Presld.?nt '$701.3 

Reclanxl.'i.  J  •(rrm  U7b  1  to  D78-54)' -27 

BeK'iiii1«'a  by   the  Con^iei.^  (OSA's  repair 

and  a!nri»iion   pro^Tam.  and  DoD  mill- 

t»ry  pf'^rurf mf-r.t  programs) -538. 4 

Enrol'.ed    re^-lssion.j   awaiting   Presidential 

action* -  55.3 

Rejected  by  tco  CoriKress  (mi.ssile  procure- 

mei.t; -105.0 

Tot-i!  poiidli-.g  before  the  Congress «       0 

'Tills  am'junt  liiri'ides  $643.4  million  in  rescission 
proposal;  for  fwcal  :, ear  1977  which  were  still  pend- 
ing in  fi'",-al  year  1978. 

'Thi.s  rescission  proposal,  originally  tran.smilted 
In  conjuction  with  a  n-quest  for  transfer  for  the 
Department  o(  J'.is'.iee,  wa»  superceded  by  a  defer- 
ral (lyii'  54)  »ul>mitted  to  report  the  exieiision  of 
this  wliri holding  pti.ding  final  action  on  the  trans- 
fer. The  tra-isfer  was  approved  In  the  Supplemen- 
tal Appro,)! inrions  Act.  1078.  and  the  deferred 
funds  were  made  available. 

•Of  tr''.  amount.  $463.4  million  for  B-l  BomtHT 
and  SR^.VT  mba.le  procurement,  was  originally  pro- 
posed lor  rf;-'-;s.';lon  on  Juiy  19.  1977.  These  funds 
were  ni.'f  avuilabk-  for  obligation  on  Oct.  5.  1977. 
followiug  the  45  day  Congressional  consideration 
period  S'ihs«'quentiy.  the  funds  were  rescinded  by 
the  Suppl'-mpiital  Appropriations  Act.  1978  (Pub.  L. 
9S-240) 

•These  proposals  an  contained  in  an  enrolled  re- 
srission  bill  (H  R.  10982)  which  was  awaiting  Presi- 
dential 9  :tio:".  on  April  1. 

*D<-tail  doos  not  add  to  total  due  to  rounding. 

Table  B.— Status  of  1978  deferrals 

[In  millions  of  dollars] 

itmounf 

Deferrals  propoird  by  the  President $4,902.6 

Roiitine  Executive  releases     -1.172.1 

(-$1,131,900)        and        adjustments 

($40.2001. 
Oscrtumed  by  the  Congress -38.8 


Total  currently  b«'fore  the  Con- 
gress. 


■3.691.7 


'This  amount  includes  $1.8  million  in  outlays  for 
a  Department  of  the  Treasury  deferral  (D7S-28B). 
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Aqi  mcy/Bufu/Account 


ruiids  Approprlafd  to  th> 


PtesTdent 
:  ncernational  Security 
lAssistanee: 
military  assist«nc«. 

D«*artw«nt  of  Defens*  - 
n\i  itary 

ircraft  procuraaant. 

Air  Pore* 

issil*  procur*m«nt. 

Air  Fore* 

issila  procureaant. 
Air  Pore* 


Rasctaalon 
Nuaber 


H78-2   1/ 


NOTICES 

STATUS  OF  RESCISSIONS 

FISCAL  YEAR  1978 
(anounts  In  thousands  of  dollars) 

As  of  April  1,  1978 

Amount  Proposed 

Previously  Date  Special 

Considered  Currently  Message 

by  the      Before  the  Transmitted     Amount      Amount  Hadlt      Date  Made 

Congress     Congress  to  Congress    Rescinded     Aval  lable    Aval lable 
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40,200  2/ 


Pe^arf  ent  ef  Justice 
(aw  Enforceaent 
Assistance 
Adninistrationt 
Salaries  and 
expenses 


Deiartment  of  State 
Contributions  for 
international 
peacelceaplnq 
activitiaa 


ieaeral  Servlt 
Aymlni  stratio 


Geaeral  Servieaa 
Afmlni  strationi 
Federal  Buildings 
Fund. 


Feieral  Howe  Loan  Bank 
Beard 
federal  Hoae  Loan 
!Banlc  Board 
Revolving  fund...... 


TOl  AL 


T7 


1(77-18  4<;2,0')0 
H77-19  1,400 
R77-20       105,000 


R7t-1  4/5/     2.668 


R78-3  1/       5,000 


R77-17        75,000 


R78-4  1/      10,055 

701,323  7/ 


01-27-78 

07-19-77 
07-19-77 
07-2'-^-77 

09-23-77 

01-27-78 


i/ 

462,000  3/ 
1,400  3/ 


3/ 
3/ 


105,000 


10-14-77 


4/ 


1/ 


4/ 


07-19-77     75,000  6/ 


01-/7-78  1/ 

538,400         105,000 


fH.R.  ir;982)  whicn  war^  aw.iitioq  Pr  e?;  i  dent  i  al 


3/ 


4/ 


5/ 

«/ 
1/ 


197  /. 


These  proposals  are  the  .subject  of  an    enrolled  rescir.-^ion  bill 
action  as  of  April  1. 
2/  This  sfflount  was  initially  deferred  (078-47)  in  a  .'5DecidI  -ner.sA-je  t  rflns"^ :  ttei  ti    'he  Cor.jress  on  Dtcenber  15 
These  funds,  originally  proposed  for  rescission  on  July  19,  19"  7,  were  nade  avail,i:l'.'  tor  obliqation  on 
3ctober  5,  1977,  followlnq  the  45-day  Congressional  cons iderat '  on  period.   SubS" juent i y ,  the  funds  were 
rescinded  by  the  Suppleaental  Appropriations  Act,  1978,  (P.L.  95-240). 

This  rescission  proposal  was  transmitted  in  conjunction  with  a  request  for  transfer  of  the  same  funds  within  the 
Department  of  Justice  (contained  in  the  Supplemental  Appropriations  Act,  1978,  p.L.  95-240).   The  proposal  was 
superseded  by  a  deferral  (D78-54)  submitted  to  report  the  extension  of  this  withhollin-}  pending  final  action  on 
the  transfer.   The  President  signed  the  Aot  on  March  7,  aoprovini  the  transfer. 

An  opinion  issued  by  the  Comptroller  General  on    October  2a,  19^7,  hoid>i  that  this  proposal  should 
have  been  classified  as  a  deferral. 
P.L.  95-186. 
Of  this  amount  $643,400,000  was  proposed  for  rescission  in  FY  1977. 
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NOTICES 

l^-jiincs    In    thoLi3»ricJs    o?    dollac3) 

'c-Tre<;-  V-.iunt 

air-"»7rans'^it.  t^--  ,,  Deferred 

jn    '-e'-.-l.'i!    •<».    3J»  ^,',1*,  ONB/Ai-iry       Beqjlred  CunjUtlve  as    of 

Oe:,rra:  0.>,.-.,l  -;■?!:':'''         -.rn^tt^ei         r/l.,.:^'      R.!..,^..  *_a-.s-.en_^      0«-0_L-^8 

A-:fscr.      Fuwd;   »??--irrc.:  ^ted  to  the  f-q:".!')«'«'T 

'irj^;°^:i>.---.      ,  ,     ,.,,.,,  ,,.,s-..7  -.0,2001/    »),ooo 

BTd    tr»;r-i»nT u '  ■•    t  ■  '■     ' 

foreiir,    rllitacy  ^  .   ..;S-77  -S'7,^7j  lOS.iB) 

cr.j'l    sale:- ':'1-'»  ';7i.,-.,o  '' 

^.^    2^-  -40,200  H8,980 

T3TAr-:  ' 

,.    T^.,    a.....     :s     :..^   ,..^     ..    .    .^3-.,..o.    p..-..:     .--■     ..v,..-..    to    .^e    ..nue..    .~    .an.a.y    27,     ..7S.  



ACE-Jl-Y:        LifPAf  T<»e«(T    0'     A^Ui'-JLTME 
Foreign    A-j^rlc-U^  ir  i !    tss-v^-e 

(jp^r:al     for?.-,-  ,  lO-.i-'T 

cwrer,,-y  pro)'«-   ■■•       ;,'-'  s^  .:,:-;:-7s  '' 

AQ^rJ^-u'  tjral    5taM  1  i  f^--  nr> 

c  T  t  po  f  « ^.  •  '-■  "^ ....  ^  '  9  -  2  i  ,'     '■ 

"  frr:ref  salvsi-  ^<--^  ■  ■  ■  ':■    ■^'■■^  ^-   '- 

Perrjnert  appeal:  i  »-■  """'-i , 

-•spoi- D^e-U  ^•■"■'  •   -">-■' 

Perira.-e-it     ippi  .;■.-:  at  i  - -n  .  lj.-,).77  ^* 

Lice-iioe    proirj-.- 0'8-«  '     - 

«•■••••••••••" 

AJESCV:       OEf-»RT«l>;MT    OF    C'^—'J:«rE 

Adir.  inist  r  i^-  1  -  1 
I.v.;»:    purjii'-    w-.r-is  ^  ^^.,  n-Ol-'""  -4,'^TJ  '^ 

pr3]rjr. -    ^■■'  ' 

f;p^rcul     »r,J  

t-.n..-al  ^  ,^^^.  ,,.,,.,. 

assistance ^    '  -,  ,  ^  t^ 

r.v.;v,.>q    r,.!     ^^^-''l  '^'--^^ 

Ar!n  i  n  ist  ra_f  icn 

-'TprrationV,     .-■^ear-n.  ^  1,-01-77  -],7S0  ° 

and    facilities D7?-7  i  ,      •  J 

Pr-.i^cte    di-' !    deve'.  .p 
f  1  s'^^r  i    pr  ^dac^  s 
a. id    rehear -:n 

AT,er.c2-    fiSherie-....  0^9-^  ^,42'*  ■-       *_,  6,068 

D7e-9A  *^'*  •'■     ^  ' 

Fish^r.es    loar.    f.nl...         D78-9  '5,177  lu-OJ-77  -721 

Fi,ner»en's    q.Jirantv  1^-03-77  -J9  *■" 

fjnd D    8-lJ  "■> 

XaritiiK"    Adm -.i  st  rat  1  ^n  ,,    ,,  122,000 

Snio    C3ristr  jcc  iOn C    ■S  -  ^  7  1^,.,'j.ji 

q    «,'  1  '  261,747 
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Agency  'Bur«auMeeount 


AGENCYJ       DEPARTMENT   Of   DEPENSE-^IILITARy 

D78-44  «71,125 


..Shi 
con 


pl>i 


•4111 
all 


TOTAL! 


NOTICES  16279 

STATUS  OF  DEFERRALS 
•  FISCAL  YEAR  1978 

(amounts  in  thousand's  of  dollars) 

Amount  Transmitted  Congres-  Amount 

In  Spaclal  "Message  Date  Special  Cumulative  sionally               Deferred 

Deferral     Original    Subsequent  Messaqe  OMB/Agency  Required  Cunulative     as  of 

M umber      Request       Change  Trans^d  tied  Releases  Releases  Adjustments   04-01-78 


u tiding  and 
crsion.  Navy. 


ary  construction, 
scrvlcet 


078-11 


438,439 
l,309,'i64 


1  !-n-77 


13-C  i'-77 


- !  n ,  2  e  s 

-110, 2WS 


871,125 

328,154 
1,199,27'J 


AJEMCt 


The 
Ca 


OEPARTMENT  or  DEFENSE-CIVIL 


anama  Canal 

al  2orie  Government: 

apltal  outlay 

llaneous  accounts 
dlffe  conservation, 
mil i tary 


e 

n  iservat  Ions. 


078-52 


078-12 


TOTAL: 


3G9 


458 
767 


O1-2  -7R 


in-01-7 ' 


-!  2 
-;2 


309 


446 
7'5 


AJENCir 


Ener 

•  Xpi  ! 


0EPART1ENT  OF  ENEROY  1/ 


y  (Plenum  Fill 
r  imant) 


Ener 

fue 
pro 

Enar 
bra 
pro 


Ener 
rec 

the 

TOTAL: 

1/  See 
2/  The 
to 


y  (Clean  boiler 

fron  coal 
ect) 


y  (Molten  salt 
dcr  reactor 
ect) 


y  (10  MM  Central 

iver  solar 

nal  powar  plant).., 


D78-31 
D78-31A 


078-32 
D78-32A 


D78-3S 
D7B-36A 


D78-45 


l.SOO 

4'i,6fi0 

1,S00 

31,000 
80,660 


800  2/ 


2/ 


;  1  -  (  3-77 

1 '-10-77 


1  ;-,  ■ 
ii-i' 


■  ■'7 
-  77 


2/ 


n-G3-77 

n-n-77 


ii-n-77 


8  0  0 


•?i  ,0(.0 
■M  ,0',0 


also  Energy  Research  and  Development  Administration. 

supplementary  report  changed  the  deferral  from  the  Knotty  Researjh  a-  )  Opveiop'^ient:  Atir.i  r,;  st  rat  ion 

he  Department  of  Energy. 


2,  3  .J 


46,ef 0 


1,SC0 


0 

50,4'.') 


AGENCY 

Off  i 

Sec 

Sc 


o\ 


f 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 


e  of  the  Assistant 
etary  for  Health 
entrtic  actfvitfes 
ecseas  (special 
reign  currency 
ogtan) 


Of  f  i(  e  of  Education 
Hl<  tier  education. . 


Soci 

Adm 
Ti 


1  Security 

nistrat ion 

itation  on 

alaries  and 

Expenses 


D78-53 
078-13 


D78-14 
D78-14A 


TOTAL: 

1/  The 
had 
sal 


3,497 

3,740 

13,Sb5 
21,102 


1/ 


01-27--S 


10-1,3-77 


10-')3-7  7 
01-27-78 


supplementary  report  changed  the  budget  account  title  ijt,.^er  whjch  f 
been  previously  reported  from  the  Limitation  on  construction  x  :>    the 
ries  and  expenses  account. 


;  i;  Hm  f  pr  r  al 
i-initation  on 


3,«>*7 
3,740 


13,86  5 
21 ,102 
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NOTICES 

STfTJS    OF    DEFERSM.S 
FISCAL    YEAR    19M 

(anourts    in    thousands   of    dollars! 

Amaant    Trans";^te<l  .-.nytes  -,.<.rrp1 

in    sp.cial    p^assaje.        Date    3?«cial    Cur-jl.tive      s.-.-.a.iy  !!    '' 

O.'.rr.l  crr,'Tinar~'sJS«q\i^n-T  M,,s«^.  O-IB/A^.n-/      B*-!,:r»d      CJ'Jlative  *^^■ 

AGENCr:        [lEPAaTMtST     ,'K     T-i'.     -.I'r'-"!" 

B^jreau  ^f_t-_»n;l 

Otejo'    and  ,    ,, 

California    ,:,^r     l.^.s.       ^^-.s^  K..'->0  ^  ^  ^^  ^  ^'l^l^.  »3.H. 

Bjreau    of  P_'_'^A:''S 
R«cr«at  ii.n 
Land    and    J3ter  ,^  Ij.OjJ 

conservaf.o'    '.t. -^-.^  ^     •  ^ "  '     ■-'-    ^ 

Geo  lo£ i  c a  1    S  ;  r  ._-■  y 

sale    of    w«t-t r.v.-  ?4  U    ^1 

auteati   of    «i  ""e  - 

Dfdlnaie    -^i  n-n---;  J,'.-! 

Office    o_f    r«r  r_.^t -r  i  5_1 
TTTa  i  r^ 

Tr  jsr   >.err  ■ '.or  .'    of    t^e  ,  •,    -  ,    ti  12,Ci'..) 

Pi-ifL-  :;nr._'s ';-^-'^  ■J.'i'JJ  n-^)-77 

T5TA.:  '^.''^  ''''°'' 

AGE-JCY:        DEHA?  T>",N  T      -'        J  -  T '.  '  t 

f?-'er'»i    P.iE'i     .^"''~^ 

.^.  ^■'i.-'  a;^4S  lJ-^3-''  ' 

AlVT stance 
Air  Ini  stca  t  •  >'i 

•::^:*:f:;\ , .  .       2,-b  'ii-^-^-'      -2.^^=^  ° 

44,011  -2.'-*°  ^^-^^^ 


A".::'-     ':        r■!;^^r^T"'- -.T    J?    i.'.j:-' 

E'^plo^"*''*'     '^  * 
7 r  i  .  n  ;_  1 J    V  t;-  1  T  .  ■  r  r  < »  I  -'  ~ 

i::::s:?;.":': ^-^-.^   :.h.,u4  .    o:-:7-7,    -»i,o.n  1.J...1.4 

T...    .  1, ISO, 114  -30D,oao  i.o'^:.,..4 

A.-'S'-f:       Dt.r'A=>'''«-;N  -    ■•?    .'»:', 

tj-ij    1/  ^--<-4?  2,000  1.-10-77 

TJ7A.:  2.^<^J  '-"3"  -«'"^"  .  ''""' 

1'    T-i5    acjcjnt.     Dt./.^Ji..-    -.    '.^    i.'i     in    the    F.jnis    A-pr  on  .  it  ?.'    to    the    Presilert    sect;--        '     ■.     .        '^o;r>. 
'       .ab    mjveJ    tj'tn?     vc.-:----"      ■•        .  '  -  f    section    t -j    refl<>;t    a    c  >r  c  e'-P -nd  i  na    cnanie    in    it;     .  i  _  v.  '   .  ,     i-     t-.v 
rc«s  .  de'it  '  5    ^     I  )-" 
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Ag«ncy/  lur«»u/Account 


AGENCY: 

Coast 

Acq 
con 
inp 

Federj 

Adr^fl 

Con; 
■^ct 
Was' 

Civ 
»i  r< 
tet  r 


Facl 

equ 

and 


P«d«r< 1    Highway 


AJm  j_ 
Tr"u 
oth 
pro 

TOTAl.: 


9r 


3un 


1/    Impo 

The   flund 


NOTICES 

STATUS  OF  OFFrSRALS 
FISCAL  YEAR  1979 

(amounts  In  thousands  of  dollars) 
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D«f«rr«l 
•lumbar 


DEPARTMENT  OF  TRANSPORTATION 


Guard 
Isi tion, 
truct ion, 
ovements. 


and 


1  Aviation 

i  strat  ion 

truct  ion, 

opol itan 

ington  Airports.. 

1  Supersonic 
raft  developnent 
inat  ion, , 


lltles  and 
pmant  (Airport 
airway  trust  fund) 


i  SLrat  ion 

t  fund  share  of 
highway 
ams 


078-21 


079-22 


078-23 
D78-21A 


078-24 


078-25 


Amount  Trannnltted 
In  Special  '^e'isaqe 
Orlqtnai    Suhseq.]«nt 
Request     Cnan3e 


13,031 


Dat(>  Special  Cumjlitlve 
Message     OMB/A'jency 
Transmitted    Releases 


1,010 


134 


14 


320, '550 


74,880 

409,705 


10-  .3-77 


n-03-77 


n   -3-77 

u  1  -::'-;  8 


10-03-77 


10-03-77 


•13,031 


Conqres- 
s  i  o  n  a  1 1  y 
Requ  i  red 
Re) esses 


1/ 


Amount 
Defer i ed 
Cumulative     as  of 
Adjustments   04-01-78 


14 


13,4-^7 


-3,13.) 

-84, "^^a 


1 ,  i)  1 J 


148 


2'j2,16i 


71,750 
325,071 


dment  resolution,  S.  Res.  282,  passed  tha  Senate  on  Move-nher  1,  1977,  reject'ng  this  deferral. 
--■s,  however,  were  made  available  for  obligation  on  October  31,  1977. 


AGENCY: 

Offlc 
Ant 
•  ssl 


OEPARTHENT  OP  THE  TREASURY 


Ir 


of  the  Secretary 


ecession  fir.anc i a  1 
tanca  fund 


Anti 

fin 

fu 


recession 
cial  assistance 


nd. 


Sta 

gove 

assi 


t> 


and  local 
nment  fiscal 
itance  fund... 


Stat 

gov 

assi 


e  r 


and  local 
nment  fiscal 
tanca  fund... 


Bureau 


of  the  lint 


Cons 
fac 


ruction  of  mint 
llties 


D78-2«i 
D7a-2fA 
D78-26B 
078-210 


078-50 


078-58 


078-27 
D78-27A 
D78-27B 
D78-27C 


078-28 

D78-28A 

078-28B 


078-29 


8,184 


3,«0»i  1/ 
388  1/ 


45,996 


391  1/ 


10-03-77 

2,425 

li-l'i-77 

100 

12-1 '-7 7 

439 

01-.:'7-78 

12- IS- 77 


02-23-73 


10-01-77 

23,905 

11-10-77 

11,831 

12-15-77 

729 

01-27-78 

10-03-77 
1,320  1/  2/  12-15-77 
4,068  1/   ~  02-23-78 


TOTAL: 


lA 
0 


5,730 

59,910 
4.185 


10-03-77 


39,429 

5,368 


-R,803 

-3,406  1/ 
-388  1/ 


-1,237 


-3,961  1/ 


-10,040 
-7,755 


2,  345 

0 
0 


81,224 


i,eia  1/ 


5,730 


89,299 
1,818 


1/  Outla 
5/  This 
tran 


rs  only. 

mount  is  nat  of  a  release  of  $40,000  that  was  made  prior  to  the 

ittal  of  thia  supplenentary  report. 


Sfl 
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NOTICES 

STATUS  OP  OCPMIULS 
FISCAL  VIAN  1978 

(aaounta  in  thouaanda  of  dollars) 


Aqoncy/Buraau/Aceount 


Aaount  Tranaalttad 
In  Spaelal  'laaaaqa 
Oafarral    Original    Subaaquant 
Wuibar     Raquaat      Changa 


Conqraa-  Aaount 

Oato  Spoctal  CiMulatlv*  alonally  Dafarrad 

Woaaaqo    OHB/Aflancy  Raqutrad  Ca«ulatl»a  as  of 

Tran— tttad   Halaaaaa   Walaasaa  Adiuaf  anta  04-01-78 


ASeNCV:   eWERCy  RCStARCH  AMD  OEVELOPMENT  AOHINISTRATIOH  1/ 

078-30       15,000 


Oparatinq  aipanaaa 
(Gas  coolad  raactors) , 


Plant  and  capital 
aqulpaant  (Paalon 
■atarlal  tast 
facility) 


Plant  and  capital 
aquipaant  (Intanta 
nautron  aourca 
facility) 


Plant  and  capital 
aquipaant  ( Intartact inq 
atoraqa  rinq 
accalarator) 


078-31 


078-34 


D75-)S 


TOTAL: 

1/  Sea  also  Oapartaiant  of  Cnar9y 
7/  lapoundaant  rasolution 
3/  tapoundaant  rasoljtlon 
1/    lapoundaant  rasolution 


7,500 


11,  300 


5,000 


38,800 


10-01-77 


10-01-77 


10-01-77 


10-01-77 


-15,000  2/ 


-7,500  3/ 


-11,300  4/ 


-5,000  5/ 


-18,800 


H.  Ras.  851  passad  tha  Rousa  on  Novaabor  2,  1977,  rajoctln^  this  dafarral. 

H.  Ras.  852  passad  tha  Housa  on  Hovaabar  2,  1977,  rajactinq  this  dafarral. 

„  ._   ^..^  H.    Ras.  853  passad  tha  Houaa  on  Novaabor  2,  1977,  rajactinq  this  dafarral. 

5/  lapoundaant  rasolution  H.  Ras.  854  passad  tha  Housa  on  Sovaaibor  2,  1977,  rajactinq  this  dafarral. 


AGENCV:   GEMERAL  SERVICES  ADMINISTRATION 

•  •«••« 

Rara  silvar  dollar 
proqraa 078-37 

1,710 

10-01-77 

1.710 

Padaral  Praparadnass 
Aaancy 
Stata  and  local 
praparadnass 078-38 

80 

10-01-77 

80 

TOTAL: 

1,790 

1,790 

AGENCY:   OTHER  INDEPENDENT  ACEMCIES 

Poraiqn  Claias 
Sattlaaant 
Coaaission 
Payaant  of  Viatnaa 
prisonar  of  war 
claias D78-39 

10,738 
13,700 

10-01-77 
10-01-77 

10.718 

Intaratata 

Coaaarca  Coaaission 
Payaant  of  diractad 
rail  sarvica 078-40 

11.700 

National  Scianca 
Foundation 
Rasaarch,  and 
ralatad  activities..    D78-4K 

4,500 

11-10-77 

4.500 

078-5»> 

»;,900 

01-27-78 

6,900 

Unitad  States 
Inforaation  Aqancy  1/ 
Salaries  and  expenses 
(special  foreign 
currency  proqraa)..    078-41 
D78-41A 

1,151 

500 

10-01-77 
01-27-78 

1.651 

Unitad  States 
Railway 
Association 
Payaant  for  purchase  of 
Conrail  securities..    078-42 

2'iO,000 

10-01-77 

260,000 

TOTAL: 

296,991 

500 

297.491 

TOTAL:   ALL  DEFERRALS   BA              4 

0 

938,931 
4,185 

54,053 
5,388 

-1,124,10S   -38.800 
-7,755 

-40.200 

3.689.879 
1.818 

1/  On  April  1,  1978,  the  functions  and  budgetary  resources  of  tha  Unitad  States  Inforaation  Aqancy  ware  transferred 

to  the  International  Coadiunlcation  Aqancy,  pursuant  to  Reorqanisatlon  Plan  Mo. 2  of  1977  and  Executive  Order  Ho. 12048 
of  Harch  27.  1978.   A  supplementary  deferral  report  reflecting  this  change  will  b«  transnittad  to  the  Conqress  shortly. 
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[4310-10] 

OFFICE  OF  THE  SECRETARY 

BUREAU  OF  INDIAN  AFFAIRS; 
REORGANIZATION  TASK  FORCE 

Notice  of  Pariod  for  Public  Commont  on  Report 
and  Rocemmondcitions 

The  Bureau  of  Indian  Affairs  Reor- 
ganization Task  Force,  established  at 
the  request  of  the  Secretary  of  the  In- 
terior, and  operating  in  accordance 
with  the  provisioiis  of  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  No.  92- 
643,  5  U.S.C.  App.  I,  cotiTi)leted  il3 
report  to  the  Secretary  and  the  Unotr 
Secretary  March  31.  1978. 

The  membership  of  the  Task  Force 
and  their  method  of  opern.ling^— in- 
cluding open  meetings  in  Wa.shini.'ton 
and  public  hearings  in  other  cilies— 
are  described  in  the  inirodurtory 
chapter  of  the  report. 

The  whole  report  is  printed  here. 
There  is  to  be  a  public  comment 
period  of  60  days  from  the  date  of  this 
publication,  giving  all  interested  per- 
sons an  opportunity  to  make  their 
views  knowTi  to  the  Secretary,  the 
Under  Secretary,  and  the  Assi.^tant 
Secretary  for  Indian  Affairs. 

Comments  should  he  addressed  to: 
Assistant  Secretary— Policy.  Budget 
and  Administration;  Attention-  BIA 
Reorganization  Task  Force;  Depart- 
ment of  the  Interior,  Washington. 
D.C.  20240. 

Comments  will  be  considered  in  ac- 
tions taken  to  improve  the  operations 
of  the  Bureau  of  Indian  Affairs.  Com- 
ments will  be  available  for  public  in 
spection  after  the  close  of  the  com- 
ment period  at  the  above  address. 

Dated:  April  12,  1978. 

James  A.  Joseph, 
Undersecretary. 

Report  From  the  BIA  Reobcahization 
Task  Force 

established  AT  THE  REQUEST  OP  1  HE 
SECRETARY  OF  INTERIOR 

March  1978 

Department  op  the  Intepiob. 

Office  of  the  Seckctary. 
Washington.  DC,  .March  31.  1978. 

Hon.  Cecil  D.  Andrus. 
Secretary  of  the  Interior, 
Department  of  Interior  Buildiaj. 
Washington,  D.C. 

Dear  Secretary  Andrus:  In  respotise  to 
your  letter  of  request,  submitted  herewith  is 
the  report  from  the  BIA  Rforgani/.ation 
Task  Force.  It  reflects  the  results  cf  an  in- 
tensive effort  performed  o*.  vr  a  four-month 
period  (Decemt>er  1977  throueh  March 
1978)  by  an  11-membor  Ta.sk  Force  orga- 
nized into  five  subcommittees— Education. 
Administration.  Tribal  Resourt^-a  Desciop- 
ment.  Indian  Services,  and  Imian  Trust  Re- 
sponsiblities. 

Report  Arrangeml.nt 

We  have  arranged  our  report  into  four 
chapters; 


I.  Executive  Summary. 

II.  Introduction. 

III.  Barkfrround. 

IV.  Rfcomrnt-ndatioiis  and  Supportive 
Logic;  Action  Plan. 

Ttie  appendices'  include  a  statement  from 
the  Assi.';iai:t  Secretary  for  Indian  Affairs  to 
the  Task  Force,  and  summaries  of  com- 
menlo  from  the  i^ublic  hearings  i-ield  by  the 
Tasli  Force. 

Implementation 

We  slrongl.v  sugftcst  that  this  effort  not 
be  treated  as  'jusl  another  study",  but  that 
it  receive  a  nisjor  d»*partfnfiital  commit- 
ment to'^&rd  carrjiTig  it  forward  into  imple- 
mentation. More  specifically,  we  propo.se 
that  an  irnplenientation  team  of  three  to 
five  people  be  established  to  serve  a^  the 
catalyst  and  monltorin*?  mechanism,  and 
that  the  BIA  Keoigani/.H'.ion  Imple.menta- 
tion  Toam  have  a  direct  reporting  relation- 
ship to  the  Secretary  so  that  all  of  the  De- 
partment's resources  can  be  brought  to  bear 
for  as  long  as  need-jd  to  iniplement  the  rec- 
ommendations made. 

We  collectively  thank.the  Department  for 
the  t'ppurtunity  to  participate  in  this  Impor- 
tant effort,  and  wish  to  thank  the  Depart- 
ment and  BIA  officlalii  who  as.slsted  In  the 
effort,  for  the  considerable  assistance  and 
cooperation  they  provided  the  Task  Force. 
Sincerely. 

Earl  Old  Person, 
Chairperson. 
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I.  Executive  Summary  of  Findings 
AND  Recommendations 

The  mission  of  the  Bureau  of  Indian 
Aifairs  is  generally  viewed  at  present 
as  three-foid: 

(1)  To  fulfill  and  execute  the  Feder- 
al Government's  trust  obligation  to 
American  Indian  Tribes  and  Alaska 
Native  groups,  and, 

(2)  To  recognize  and  preserve  the  in- 
herent rights  of  Indian  tribal  and 
Alaska  Native  self-government;  to 
strengthen  the  capacities  of  these  gov- 
errunents  to  govern,  and  to  provide  re- 
sources for  tribal  and  Alaska  Native 
government  programs,  including  deliv- 
ery of  services  in  fulfillment  of  the 
special  obligation  of  the  United  States 
to  Indians  and  Alaska  Natives;  (3)  To 
s^ne  as  an  advocate  for  the  sovereign- 
ty and  rights  of  American  Indian 
Tribes  and  Alaska  Native  groups  in 
dealing  with  other  governmental  enti- 
ties and  the  private  sector. 

In  the  course  of  the  Reorganization 
Task  Force's  hearings  and  delibera- 
tions, several  realities  arose  repeated- 
ly. Those  realities  had  clear  implica- 
tions for  organization  and  structure, 
although  they  were  of  such  a  nature 
as  to  form  a  background  or  substruc- 
ture for  specific  orgauiizational  issues. 
At  the  outset,  then,  it  Is  important  to 
identify  these  realities  and  make  a  few 
comments  respecting  them.  Specific 
recommendations  follow  regarding 
management,  organizational  and 
structural  change  within  the  Bureau 
of  Indian  Affairs.  Some  of  these  rec- 
ommendations may  appear  "old  hat" 
or  simple  minded— obvious  to  those  fa- 
miliar with  previous  BIA  studies  or 
with  current  management  and  organi- 
zational practice.  But  the  ;nost  signifi- 
cant change  resulting  from  the  work 
of  this  Task  Force  will  be  the  actual 
implementation  for  the  first  time  of 
recommendations  made  repeatedly  in 
the  past.  In  short,  this  Task  Force  has 
observed  that  the  problem  is  not  so 
much  reorganization  as  organization. 

The  trust  responsibility  of  the 
United  States  for  Indian  tribes  Is  the 
primary  reality  upon  which  rest  virtu- 
ally all  relationships  between  Indians 
and  the  Federal  Government.  By  and 
large,  the  trust  responsibility  has  been 
affirmed  by  all  three  branches  of  tlie 
Federal  Government.  Yet  there  Is  no 
clear  agreenjent  as  to  what  precisely  is 
contained  within  its  provisions.  In  pe- 
riods of  stress,  there  are  those  in  gov- 
ernment who  deny  that  any  such  re- 
sponsibility ought  to  exist  at  all  today. 
Under  th'^se  circumstances  the  future 
is  far  from  clear.  Uncertainty,  anxiety, 
and  distrust  thus  pervade  the  Indian 
communities  of  the  United  States  and 
the  agencies  formed  to  serve  their 
needs.  The  impact  of  these  feelings  on 
the  management  and  the  functioning 
of  the  Bureau  of  INdian  Affairs— 
which  employs  large  numbers  of  Indi- 
ans and  finds  itself  playing  the  dual 
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role  of  adTocate  for  Indians  and  ad- 
ministrator of  governmental  policies, 
dollars,  and  legislation— is  often  severe 
and  injurious. 

The  Task  Force,  therefore,  strongly 
advises  the  development  of  a  definitive 
commitment  to  trust  responsibility 
that  may  be  used  as  a  basic  foundation 
for  U.S.  relationships  with  Indian 
tribes  and  Alaska  Natives.  This  should 
be  a  continuing  cooperative  effort  be- 
tween the  Secretary  and  representa- 
tives of  Indian  tribes  and  Alaska  Na- 
tives, 

Self-deteifmination  has  been  formu- 
lated both  as  policy  of  the  United 
States  for  Indian  tribes  and  as  a  body 
of  legislation  under  Pub.  L.  93-638. 
There  are  still  many  questions  being 
asked  in  and  outside  of  the  Indian 
communities  as  to  its  real  meaning 
and  intent.  Some  suggest  that  it  is 
merely  another  form  of  termination, 
in  which  services  once  performed  by 
agencies  of  the  government  will  be 
contracted  out,  and  then  funding  will 
be  cut  off.  Thus  the  reality  of  self-de- 
termination is  closely  linked  to  that  of 
trust  responsibility.  Organizationally, 
many  Indians  are  reluctant  to  assume 
responsibilities  under  self-determina- 
tion so  long  as  they  lack  assurance 
that  they  are  not  preparing  them- 
selves for  abandonment  by  the  Federal 
Government. 

A  general  management  crisis  per- 
vades the  Bureau  of  Indian  Affairs.  To 
an  important  degree,  this  crisis  results 
from  the  issues  cited  above.  But  it  also 
stems  from  a  number  of  other  fsM:tors. 
some  of  them  historical,  others  struc- 
tural and  organizational.  In  the  recom- 
mendations enumerated  below,  the 
Task  Force  has  proposed  some  organi- 
zational and  managerial  tools  to  cor- 
rect the  conditions  that  contribute  to 
the  crisis.  Ih  the  last  analysis,  howev- 
er, it  is  pedple.  not  structures  or  sys- 
tems, that  will  make  this  reorganiza- 
tion work  to  the  benefit  of  the  Indian 
people  and  to  the  benefit  of  the  larger 
U.S.  society* 

It  was  neither  possible  nor  necessary 
for  the  Redrganization  Task  Force  to 
undertake  as  sweeping  a  survey  of 
management,  organization  structure 
of  the  BIA  as  that  conducted  by  the 
Management  Study  of  the  American 
Indian  Polity  Review  Commission.  As 
the  above  Study  pointed  out,  various 
facets  of  BlA  management  have  been 
repeatedly  subject  to  study  over  the 
past  twenty-five  years.  Some  ingredi- 
ents of  sound  management  remain 
constant:  Trustworthy  information 
systems,  sound  accounting  and  budget- 
ary procedure,  persormel  management 
principles,  coherent  and  vigorous  ex- 
ecutive leadership,  adequate  communi- 
cations throughout  the  organization, 
clear  policies  and  procedures,  account- 
ability and  personal  integrity  are  all 
necessary  for  effective  organizational 
operation.  They  are  contained  in  the 
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recommendations    of    this    report    as 
well  as  in  its  predecessors. 

As  the  AIPRC  Management  Study 
reported,  and  as  the  Reorganization 
Task  Force  confirmed,  many  of  these 
ingredients  are  either  faulty  in  prac- 
tice or  simply  absent.  Members  of  the 
Task  Force  agree  with  the  AIPRC 
that  the  following  management  ele- 
ments need  increased  attention: 

Improvement  in  management  ability 
on  all  levels; 

Responsible  and  accountable  execu- 
tive leadership  on  all  organizational 
levels; 

Development  of  comprehensive, 
timely  information  for  purposes  of 
planning  and  control; 

Installation  of  improved  communica- 
tions networks  throughout  the  BIA, 
Indian  tribal  governments  and  Alaska 
Native  corporations,  and  the  Depart- 
ment of  the  Interior  with  relation  to 
Indian  Affairs; 

Utilization  of  long  range  plarming 
and  strategic  thinking,  rather  than 
crisis  management; 

Implementation  of  recommendations 
(rather  than  review  and  further 
study). 

The  Task  Force  agrees  with  at  least 
the  spirit  of  the  following  major  man- 
agement reconmiendations  in  the 
AIPRC  Management  Study:  a  formal 
planning  system  as  part  of  the  budget 
process;  effective  operations  without 
Impeding  progress  toward  the  fullest 
employment  of  Indians  in  the  Bureau; 
an  aggressive  recruiting  program  to 
secure  both  qualified  and  trainable  In- 
dians and  Alaska  Natives,  with  a  con- 
tinuously maintained  skills  bank  list- 
ing qualified  Indians  and  Alaska  Na- 
tives, and  a  revision  of  current  cla-ssifi- 
cation  and  qualification  functions;  a 
consistent,  formal  management  train- 
ing program  instituted  for  all  levels  of 
the  Bureau;  and  types  of  management 
by  objectives  procedures  revised  to  get 
goals  flowing  toward  the  Central 
Office  from  tribes,  agency  and  area 
office  levels,  with  effective  implemen- 
tation guidelines  flowing  outward 
from  management  in  a  timely  manner. 

In  approaching  its  a.ssignment,  the 
Task  Force  concentrated  its  attention 
on  three  major  groups  of  issues: 

(1)  The  structure  and  functions  of 
BIA  top  management,  line  and  staff. 

(2)  The  structure,  role,  and  func- 
tions of  BIA  field  operations,  with  par- 
ticular focus  on  Area  and  agency 
levels. 

(3)  The  structure,  role  and  function 
of  several  program  areas:  Trust  Re- 
sponsibility, Resource  Development, 
Economic  Development  and  Services, 
and  Education. 

A  recommendation  was  made  with 
respect  to  consultation— its  extent  and 
its  limitations.  Other  recommenda- 
tions were  made  with  regard  to 
morale,  selection  qualifications,  per- 
sonnel    management— overall     better 
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process,  with  focal  points  throughout 
for  accountability  and  responsibility. 
It  should  be  noted  that  a  single  recom- 
mendation may  include  several  addi- 
tional specific  steps  or  activities  within 
its  full  discussion  in  the  body  of  the 
report. 

The  conclusion  of  the  report  con- 
tains a  recommended  brief  action  plan 
for  implementation. 

Following  is  a  summary  list  of  the 
Task  Force's  36  recommendations: 

The  Assistant  Secretary  should  have 
three  principal  Deputies— for  policy, 
planning  and  evaluation,  for  oper- 
ations (Commissioner)  and  for  budget 
and  finance  (Comptroller)  to  insure  a 
reasonable  span  of  management  con- 
trol, and  due  attention  paid  to  long 
range  planning,  day-to-day  operations 
and  the  budget  cycle. 

The  Assistant  Secretary  should  have 
a  relatively  small  immediate  staff,  re- 
porting through  an  Executive  Assis- 
tant, to  perform  the  usual  staff  sup- 
port functions— Congressional  rela- 
tions, public  information  and  the  like. 
Two  new  staff  positions  are  added— a 
legal  specialist  to  deal  with  the  numer- 
ous items  which  have  legal  overtones 
(not  intended  to  usurp  functions  of 
the  Solicitor's  office  on  the  Trust  Re- 
sponsibilities); and  an  Executive  Man- 
agement Development  position  to 
oversee  upgrading  of  management 
talent  within  the  system,  and  to  per- 
form executive  search  functions  for 
top  level  positions. 

In  addition  to  consultation  proce- 
dures recommended  below,  the  Assis- 
tant Secretary  should  establish  a  regu- 
lar, informal  process  through  which 
he  can  hear  the  views  of  field  employ- 
ees and  constituents  as  to  the  effec- 
tiveness of  BIA  performance  in  any 
area.  (Recommendations  1-2-3.) 

Three  essential  functions  should  be 
focused  directly  under  the  Deputy  As- 
sistant Secretaries  as  an  indication  of 
their  overriding  importance  in  carry- 
ing out  the  intent  of  the  recommenda- 
tions: the  program  and  policy  imple- 
mentation of  mib.  L.  93-638,  and  the 
Management,  Research  and  Evalua- 
tion unit,  both  to  report  to  the  Deputy 
for  Policy,  Planning  and  Evaluation; 
and  the  administration  of  existing 
training  programs  and  special  facilities 
to  be  consolidated  imder  the  Deputy 
for  Operations  (Commissioner).  (Rec- 
ommendations 4-5-6.) 

The  Area  Office  organization  struc- 
ture should  reflect  the  functional 
make-up  of  the  Central  Office  under 
the  Assistant  Secretary.  Area  Direc- 
tors responsibilities  should  be  agreed 
to  on  a  contractual  basis,  between  the 
Director  and  the  Assistant  Secretary, 
so  as  to  reflect  the  unique  aspects  of 
the  particular  area.  Clear  performance 
measures  should  be  agreed  upon  sub- 
ject to  regular  review. 

In  turn  the  Area  offices  should  re- 
flect   two    major   responsibilities    for 
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agencies  as  a  gt^neral  rule  to  furnish 
administrative  support,  and  to  meet 
needs  which  agencies  and/or  tribal 
government  cannot  meet. 

With  regard  to  location  of  field  in- 
stallations, the  Task  Force  iiad  insuffi- 
cient time  far  approj^riate  analysis. 
Therefore,  the  recommendation  is 
that  there  be  a  review  of  area  offices 
on  a  case  by-case  basis,  to  consider  the 
need  to  retain  or  combine  offices.  Two 
desening  particular  consideration,  as 
expressed  to  tiie  Task  Force,  are  a 
move  of  the  Juneau  Area  Office  to  An- 
chorage; and  a  consolidation  in  OKla- 
homa  City  of  the  Muskogee  and  Ana- 
darko  Area  Offices.  (Kecomr.-cn'.Ia- 
tions7-8-&-10.) 

Several  recommendations  d«'al  w:ih 
ways  to  provide  maximum  career  de- 
velopment and  job  location  options  lor 
executives  and  employeei  at  all  IcvjU 
by  assuring  that  they  qualify  not  only 
for  higher  positions  in  several  pro- 
gram areas  of  the  BIA.  but  elsewhere 
in  government  as  well.  The  flexibility 
of  having  Area  Directors  "Schedule  C 
to  insure  timely  response  to,  ajid  sap- 
port  of,  administrative  policy  is  recom- 
mended. It  is  urged,  further,  that  the 
Secretary  state  his  support  of  the 
principles  underlying  these  recommen- 
dations. (Recommendations  11-14.) 

Recommendations  regarding  the 
budget  system  indicate  there  should 
be  more  consistent  tribal  input 
throughout  all  stag'js  of  the  prc-ces.s, 
the  process  should  be  more  directly 
based  on  needs,  and  that  means 
should  be  found  to  stabilize  sources  of 
funding  to  some  degree.  The  same 
principles  should  be  applied  to  fund- 
ing for  programs  and  services  under 
contract  to  single  tribes  or  multi-tribal 
agencies.  (RecominendatioriS  15-16.) 

Several  recommendations  relate  to 
establishment  of  sound  management 
systems.  Clear  organization  and  pro- 
grammatic objectives  should  be  estab- 
lished, and  used  as  a  basis  for  program 
management  and  evaluation.  All  of- 
fices in  the  Bureau  should  be  subject 
to  periodic  management  audit,  to  de- 
termine wealtness  in  overall  guidance 
and  allocation  of  resources,  as  well  as 
management  capabilities.  The  man- 
agement information  system  should  be 
upgraded.  A  data  bank  for  access  to 
Indian  and  Alaska  Native  people  with 
skills  in  critical  disciplines  is  recom- 
mended. Personnel  standards  of  the 
Civil  Service  Commission  should  be 
upheld  throughout  the  Bureau.  The 
BIA  Policy /Procedures  Research 
should  be  upgraded  to  provide  the 
useful  guidance  intended.  (Recommen- 
dations 17-22.) 

The  times  and  the  realities  of  today, 
with  the  potential  for  more  complex 
demands/opportunities  for  use  or  de- 
velopment of  Indian  resources-  land, 
water,  minerals,  etc.— make  it  appar- 
ent to  the  Task  Force  that  the  Office 
of    Trust    Responsibilities    should    be 


strengthened  in  Washinpton  and  in 
tne  field,  and  charged  with  b€ing  an 
activi:it  trust  rights  unit  with  sound 
technical  backing.  Its  advocacy  mis- 
sion and  its  acflvLst  functions  should 
t)e  clearly  stated,  understood,  and  sup- 
ported througho'it  the  Bureau  and 
the  Department. 

The  Rights  Protection  Office  should 
be  elevated  to  equivalent  status  with 
other  units  within  Trust  Responsibil- 
ities and  it  shouM  be  adequately 
staffed.  Regional  trust  protection 
units  should  be  established  In  regions/ 
areas,  with  slrong.  versatile  staffs  re- 
porting through  Area  Directors  for  ad- 
nunistrat,i\e  purposes,  but  rcp<<rtlng 
direct  to  the  central  office  of  Trust 
Re.spcrvs'.bilities  on  programmatic  and 
technical  sen  ice  matters.  Such  staffs 
should  be  available  for  advice  and  ser- 
vice to  aRfncies.  tribes,  and  Ala-^^ka 
Native  corporations.  Further,  each 
agency  should  have  its  own  tru.^Jt  advo- 
cate. Ad  Hoc  Project  Teams  should  be 
formed  to  devciop  specific  cases  which 
embody  new  policies  or  call  for  major 
deci-sions. 

Legal  staffs  trained  and  experienced 
in  the  range  of  trust  l.ssue.-;  should  be 
establisfied  in  the  field,  reporting  di- 
rectly to  the  A.ssociale  Solicitor  for 
Indian  Affairs.  Le^al  services  on  edu- 
cational matters  should  be  made  avail- 
able to  school  boards,  administrators, 
and  tribal  t'ovemments  to  assure, 
among  other  thing.s:  duly  constituted 
legal  eiaities  lofally  in  control  of 
schols,  students  rights  protection,  and 
fair  and  binding  appeals  procedures. 
The  Department  Solicitor's  Office 
should  be  formally  entitled  to  file  sep- 
arate briefs  in  cases  of  conflict  of  in- 
terest. 

At  the  Department  level,  an  Indian 
Trust  Council  should  be  established. 
Including  the  Secretarj;  as  Chairman, 
the  Assistant  Secretary  for  Indian  Af- 
fairs and  the  Solicitor.  The  eroup 
would  articulate  policy,  devise  strategy 
for  pursuit  of  priority  trust  goals,  and 
assure  that  expertise  from  elsewhere 
in  the  Department  is  brought  to  bear 
on  problems  as  needed. 

The  Task  Force  further  recommends 
that  the  President  establish  a  cabinet 
level  Federal  Indisji  Trust  Committee, 
headed  by  the  Vice  President,  and  in- 
cluding the  Secretary  of  the  Interior 
and  the  Attorney  General.  The  group 
would  focus  on  issues  of  national  in- 
terest, deserving  the  attention  of  the 
President 

An  Office  of  Resources  Development 
should  be  established  under  Trust  Re- 
sponsibilities to  provide  competent,  so- 
phisticated assistance  to  tribes  in  tech- 
nologies and  economic  analysis  for 
management,  conservation  and  devel- 
opment of  their  natural  resources. 
(Reconunendations  23-24.) 

An  Office  of  Bu.siness  and  Economic 
Development  should  be  established, 
reporting  to  the  Deputy  As^^istant  Sec- 


retary for  Operations  f Commissioner), 
to  provide  all  Indian  tribes  and  Alaska 
Native  corporations  with  sophisticated 
assistance  in  economics,  marketing, 
and  finance;  and  an  advocacy  service 
in  packaging  Federal  and  private 
funds  and  technical  assistance.  Tribal 
and  Native  corporation  planning  for 
such  activities  should  be  systematical- 
ly linked  wah  other  Bureau  programs 
providing  community  infrastructure 
needs. 

The  prc:ient  Office  of  Indian  Ser- 
vices should  be  carefully  reviewed  and 
realigned  or  reinforced  as  necessary  to 
support  a  cleariy-defmed.  comprehen- 
sive Community  Services  approach  to 
reservation  and  community  needii. 
Needs  should  be  established  by  tribes 
and  Al.i.ska  Natives,  and  the  ser\ices 
delivery  planning  based  on  these  needs 
shouM  be  systematically  linked  with 
other  planning,  such  as  for  education 
and  training,  bu.siness  and  economic 
development,  natural  resources  devel- 
opment, if  any;  and  community  jobs/ 
skills  availability.  (Recommendations 
25-26.) 

A  statement  of  the  philosophy  of 
education  for  Indian  and  Alaska  Na- 
tives should  be  formulated,  and  a  set 
of  goals  and  priorities  developed  by 
each  tribe  or  community  consistent 
with  that  philosophy.  Maximum  par- 
ticipation of  Indian  and  Alaska  Native 
parents,  governments,  and  Indian  edu- 
cation specialists  should  be  systemati- 
cally sought  at  all  levels  of  decision- 
making—the  community,  the  region, 
and  Washington.  Changes  should  be 
made  in  locations  of  key  BIA  educa- 
tion-related organizational  units,  to 
assure  a  focused  central  direction  for 
all  education  programming,  and  the 
most  efficient  distriution  of  technical 
assistance  resources.  Indian  education 
should  remain  in  the  Bureau  of  Indian 
Affairs,  rather  than  any  other  Federal 
agency. 

Plans  for  all  education  related  activi- 
ties should  include  statements  or  steps 
whclh  recognize  or  reinforce  Indian 
and  Alaska  Native  cultural  heritage  as 
a  basis  for  identity,  self-esteem  and 
strength— as  tribes,  as  communities 
and  as  Individuals.  Steps  should  be 
taken  to  upgrade  the  caliber  of  educa- 
tion offered  in  tribal  and  BIA  schools 
and  in  other  schools  which  serve 
Indian  and  Alaska  Native  people.  Com- 
munity and  tribal  education  needs  as- 
sessments, adequately  funded,  should 
be  started  immediately  with  full  local 
Indian  and  Alaska  Native  participa- 
tion. Comprehensive  school  funding 
packages  should  result,  accompanied 
by  some  process  for  commitment  to  a 
relatively  stable  level  of  funding  for 
stated  periods.  (Recommendations  27- 
35.) 

President  Carter  has  said  that  deci- 
sions affecting  Indians  would  be  made 
in  "Tribal  Council  Chambers".  The 
Assistant  Secretary  for  Indian  Affairs 
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should  cleaifly  define  the  consultation 
process— what  it  is  and  what  It  is  not: 
establish  guidelines  both  for  identify- 
ing appropriate  persons  and  groups  to 
be  consulted,  and  for  determining 
when  consultation  is  appropriate.  Ob- 
ligations of  Federal  law  and  regula- 
tion, as  well  as  the  Federal  trust  rela- 
tionship, make  Federal  agencies— in- 
cluding the  Department  of  the  Interi- 
or and  the  $ureau  of  Indian  Affairs- 
legally  resp(>nsible  for  final  decisions. 
so  consultation  caruiot  be  broadly  in- 
terpreted to  mean  that  decisions  by 
Federal  trustees  can  be  vetoed  by 
tribes  or  grojups.  The  consultation  pro- 
cess must  b^  a  timely  and  meaningful 
one,  not  a  rfindom  collection  of  infor- 
mation madfc  at  some  point  before  the 
decision  is  niade.  The  process  must  in- 
clude lead  tUme  for  affected  peole  to 
understand  the  issues,  formulate  an 
opinion,  and  transmit  that  opinion  to 
the  decisi<)n-maker.  The  process 
should  also  j  include  feedback  to  par- 
ticipants as  I  to  decisions  made.  (Rec- 
ommendatiori  36.) 

The  Actioi  Plan  calls  for  the  Report 
to  receive  wide  public  review  and  com- 
ment. The  Secretary,  the  Under  Secre- 
tary, and  the  Assistant  Secretary  for 
Indian  Affaiirs  will  review  both  the 
Report  and  the  comments  received, 
and  set  or  continue  in  motion  the 
means  of  implementing  the  agreed- 
upon  recommendations  or  principles. 
The  Task  Force  is  convinced  that  high 
Departmental  priority  will  be  assigned 
to  necessary  changes.  The  changes 
proposed  in  the  report  have  been  re- 
viewed to  date  by  significant  numbers 
of  Indians  and  Alaska  Native  individ- 
uals and  groups.  The  Task  Po;-ce  be- 
lieve that  the  preponderance  of  Indian 
and  Alaska  Native  opinion  has  been 
reflected  in  the  Report. 

II.  iNTRODtcTiON— The  Task  Force 

This  is  the  Report  of  the  Bureau  of 
Indian  Affairs  Reorganization  Task 
Force.  The  Task  Force  was  organized 
at  the  direction  of  the  Secretary  of 
the  Interior,  Cecil  D.  Andrus.  and  the 
Task  Force  effort  was  conducted  over 
a  four  month  period  (December  1977 
through  March  1978), 

This  introductory  chapter  addresses 
the  following  series  of  subjects: 

Reasons  for  establishing  the  BIA 
Reorganization  Task  Force. 

Objectives  and  scope  of  the  Task 
Force's  work. 

Task  Forcje  structure  and  member- 
ship. 

Study  approach. 

Arrangement  of  the  Report. 

REASONS  FOR  ESTABUSHINC  THE  BIA 
REORGANIZATION  TASK  rORCE 

The  BIA  Reorganization  Task  Force 
was  formed  to  assist  the  Under  Secre- 
tary (Joseph),  and  the  Assistant  Secre- 
tary for  Indian  Affairs  (Gerard),  in 
meeting  the  commitments  they  made 
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to  Congress  during  their  confirmation 
hearings,  that  they  would  focus  their 
attention  on  improving  the  organiza- 
tion effectiveness  of  the  Bureau  of 
Indian  Affairs. 

Many  policy  recommendations  were 
already  clear  as  the  Task  Force  began 
its  work— from  the  recent  report  of 
the  American  Indian  Policy  Review 
Commission  (AIPRC)  and  from  other 
sources,  historic  and  in  house.  With  its 
necessary  constraints  of  time  and  re- 
sources, the  Task  Force  chose  to  focus 
on  urgent  needs,  especially  those  with 
Bureau-wide  implications.  Its  conclu- 
sions with  regard  to  pricrily,  its  policy 
recommendations,  and  its  suggested 
next  steps  are  intended  to  be  respon- 
sive to  the  organization's  mor.t  imme- 
diate needs,  to  aid  top  management  of 
the  Bureau  and  of  the  Department— 
and  thus  to  ,scrve  Indian  and  Alaska 
Native  people. 

OBJECTIVES  AND  SCOPF  OF  THE  TASK 
FORCE'S  STUDY  WORK 

The  following  are  (1)  mi-ssion,  (2' 
goal,  and  (3)  objective  statements 
adopted  by  the  Task  Force  in  January 
1978. 

1.  Mission  statement.  "The  mission 
of  the  BIA  Reorganization  Task  Force 
is  to  propose,  formulate  and  submit 
recommendations  to  the  Secretary  lor 
restructuring  the  Bureau  of  lnd).^n  Af- 
fairs into  an  organization  which: 

Is  a  more  effective  advocate  of 
Indian  interests. 

Anticipates  the  nt^eds  of  native 
Americans  and  Tribes  w'-iile  ensuring 
that  the  Federal  Government's  trust 
responsiblities  are  carried  out  effi- 
ciently, and 

Provides  services  more  efficiently  to 
native  Americans  and  strengthens 
Tribal  Governments." 

2.  Statement  of  Goals.  "The  goals  of 
the  BIA  Reorganization  Task  Force 
are  to  identify,  analyze  and  compre- 
hend the  key  responsiblities  and  major 
operating  concerrts  of  the  Bureau  of 
Indian  Affairs  as  they  are  discharged 
and  manifested  within  the  current  or- 
ganizational structure  and  manage- 
ment system— all  in  relation  to  Tribal 
needs,  laws,  regulations,  and  other 
government  organizations/responsibil- 
ities." 

3.  Statement  of  objectives.  "The  ob- 
jectives of  the  BIA  Reorganization 
Task  Force  are  to  develop  and  submit 
specific  recommendations  regarding 
the  management  structure,  principles 
and  procedures  of  the  Bureau  of 
Indian  Affairs  which  will  improve  the 
Bureau's  performance  .  .  . 

The  essential  ingredient  of  these  rec- 
ommendations will  consLst  of  an  orga- 
nizational structure,  and  associated 
delegations  of  authority,  which  out- 
lines: 

The  jurisdictions  and  clear  lines  of 
accountability  of  each  level  of  man- 
agement  an<l   operating   office,   both 
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within  BIA  and  in  relation  to  other 
goverrmient  organizations. 

An  objective-setting  and  policymak- 
ing mechanism, 

A  program  planning  and  evaluation 
sy.stem  based  on  standards  of  account- 
ability for  program  achievement, 

A  problem  identification  and  deci- 
sion-making procedure  producing 
timely  re.sult.s. 

Budget,  manpower  allocation,  per- 
sonnel management,  and  work  method 
processes  which  operate  as  an  inte- 
grated system  with  assigned  responsi- 
bilities, 

A  management  information  system 
which  serves  the  current  needs  of  op- 
erating and  administrative  officials. 

An  internal  communications  system 
which  fosters  adequate  information  at 
all  levels  for  effective  program  oper- 
ations." 

STRLCTURE  AND  MEMBERSHIP  OF  THE 
TASK  FOPCE 

Exhibit  II-l  shows  the  structure  of 
the  Task  Force,  which  was  organized 
into  five  principal  subcommittees: 
Education,  Administration,  Trioal  Re- 
sources Development,  Indian  Services, 
and  Indian  Trust  Responsibilities. 

The  membership  consisted  of  eleven 
people  as  follows:  six  public  members, 
two  BIA  members,  one  NTCA  member, 
and  one  NCAI  member. 

Mr.  Earl  Okl  Person,  Chairman,  Represen- 
tative of  the  National  Tribal  Chainnens 
A":.sociation,  Chairman.  Blackfeet  Tribal 
Council,  Browning.  Mont.  59417. 

Mr.  William  Hinsley,  Vice  Chairman,  Execu- 
ti\e  Vice  President.  NANA  Regional  Cor- 
poration. Inc.,  P.O.  Box  49,  Kotzebue, 
Alaska  99752. 

Mr.  Ray  Goetting,  Representative  of  the 
National  Congress  of  American  Indians, 
P  O.  Box  356.  Laguna,  N.M.  87038. 

Mr.  Robert  D.  Hampton.  Vice  President, 
ATE  M.anagement  and  Service  Company, 
Inc.,  1911  North  Fort  Myer  Drive,  No.  705, 
Arlington,  Va.  22209. 

Mr.  Ted  Marston.  Vice  President.  Cummins 
Engine  Co.,  1000  Fifth  Street,  Columbus. 
Ind.  47201. 

Ms.  Lorraine  Misiaszak.  Acting  Director,  Ad- 
vocates for  Indian  Education.  905  East 
Third  Street,  Spokane.  Wash.  99202. 

Mr.  Jim  Sansaver,  Resources  Development. 
Billings  Area  Office  of  the  Bureau  of 
Indian  Affairs,  316  North  26th  Street, 
Billings,  Mont.  59101. 

Dr.  Thomas  E.  Sawyer.  President,  Sage  In- 
stitute, Suite  209.  242  North  University 
Avenue,  Provo.  Utah  84601. 

Mr.  Ronald  Toya,  Reservation  Program 
Office,  Bureau  of  Indian  Affairs,  South- 
em  Pueblo  Agency,  Albinuerque,  N.M. 
87103.  1 

The  Honorable  Stewart  Udall,  Of  Counsel, 
Duncan,  Bro*n,  Welnberl  and  Palmer, 
1775  Pennsylvania  Avenje  NW..  Suite 
1200,  Washington,  D.C.  20fl|b6. 

Mr.  David  Ushio,  Special  Assistant,  Policy, 
Budget  and  Administration,  Department 
of  the  Interior,  Washington,  D.C.  20240. 

Staff 
Staff  Director— Mandy  Balch. 
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Staff  Assistant— Caren  Burke. 

Editorial  Consultant— Alan  Green. 

Project  Manager  for  the  Assistant  Secretary 

for  Indian  Affairs— Paul  Lorentzen. 
Technical  Advisor  for  Report-Cetil  Ho'l- 

mann. 

STUDY  APPROACH 

The  study  approach  used  involved 
four  principal  steps:  Initial  meetings 
and  presentations,  public  hearings  in 
the  field,  analysis  and  report  writing, 
presentations. 

1.  Initial  meetings  and  presenta- 
tions. The  first  step  was  a  series  of 
meetings  of  the  Task  Force  to  estab- 
lish a  working  structure,  begin  to 
define  major  study  issues  or  questions. 
and  review  previous  related  studies 
and  materials  This  included  meetings 
of  the  Task  Force  in  Washington.  DC. 
on  December  21.  1977.  January  4.  1978 
and  January  18-19.  1978. 

Pour  additional  Task  Force  moetinfes 
were  held  in  Washington.  D.C.— Feb- 
ruary 15.  1978.  March  1-2.  1978.  March 
15-16.  1978.  and  March  27-30.  1978. 

During  the  total  time  of  this  Task 
Force's  life,  remarks  and  presentations 
were  made  to  the  Ta.sk  Force,  includ- 
ing the  following: 

BIA  Central  Office  Program  Direc- 
tors. 

15-meml>er  BIA  Superintendents 
Committee. 

Six  BIA  Area  Directors. 

Representatives  of  a  National  Indian 
organization  (NTCA). 

Representatives  •  of    a    Federal    em 
ployee  union  (NFFE). 

Assistant  Secretary- Indian  Affairs. 

Under-Secretary— Department  of 
the  Interior. 

Deputy  Assistant  Secretary— Indian 
Affairs  (Program  Operations). 

2.  Public  hearings  in  the  field.  A 
series  of  five  public  field  conferences 
were  held  in:  Phoenix.  Ariz..  January 
30.  1978:  Oklahoma  City.  Okla..  F^-bru- 
ary  1.  1978;  Denver.  Colo..  February  i, 
1978;  Portland.  Orrg..  Fobruaiy  2, 
1978;  and  Duluth.  Mmn..  February  8. 
1978. 

The  principal  piirpt>se  of  the  hear- 
ings was  to  obtain  a.s  much  gra.ss  roo'.s 
input  as  poosioie  (Aithin  tiie  tuiu  and 
re.source  limitations  of  the  Ta.sk 
Force).  A  summary  of  staternf  nis 
made  by  people  attending  the  hear 
ings  i.s  included  a.s  an  appendix  to  lyiis 
report. 

3.  Analysis  and  report  writing.  Step 
three  was  a  period  of  analysis  and 
report  MTiting.  during  which  time  a 
considerable  amount  of  material  wa.s 
reviewed  and  analyzed.  E.<amp:es  in 
elude: 

American  Indian  Pi-licy  Rr\iew. 
Commission  Report 

AlPRC  Manasremenl  -Study. 

BIAS  Action  Plan  for  Management 
Improvement. 

Statements  for  handout  prepared  by 
BIA  Central  Office  st.iffs.  area  direc- 
tors and  supirintendents 


Eleven  GAO  Audit  Reports  on  BIA. 

Letter  and  press  release  from  Chair- 
man of  Senate's  Select  Committee  on 
Indian  Affairs. 

Numerotis  written  letters  and  state- 
ments of  individuals  and  groups. 

Formal  written  presentations  from 
BIA  management. 

A  staff  paper  on  organizational  op- 
tions and  management  systems  from 
Policy.  Budget  and  Administration 
Office  of  Department  of  the  Interior. 

Individual  interviews  were  conduct- 
ed by  members  of  the  Task  Force. 

4.  Presentations.  The  final  step  was 
the  presentation  of  the  study  report  to 
BIA  and  Department  of  the  Interior 
top  management. 

ARRANGEMENT  OF  THIS  REPORT 

Following  the  Executive  Summary 
and  this  introductory  chapter  on  the 
Task  Force,  the  report  contains  two 
additional  chapters,  as  follows: 

III.  Background— The  Bureau  of 
Indian  Affairs. 

IV.  Recommendations  and  Support- 
ive Logic;  and  Action  Plan. 

The  appendices  consist  of: 

A.  Statement  from  the  Assistant 
Secretary  for  Indian  Affairs  to  the 
Task  Force. 

B.  Summaries  of  Comments  From 
Public  Hearings  Held  by  the  Task 
Force  During  the  Course  of  the  Study. 

C.  List  of  Reports  and  Comments 
Received  by  the  Task  Force. 

D.  Area   Office    Locations   and   Ad 
dresses. 

III.  Background— The  Bureau  or 

INUMN  AtFAIRS 

This  chapter  presents  background 
Information  r^la'-ed  to  the  Ta:ik  Force 
effort  on  the  following  subjects: 

Current  organization  and  staffing  of 
the  Bureau. 

Functioi:is  of  the  principal  organiza- 
tional entities  within  the  Bureau. 

Location  of  Bureau's  Area  Offices, 
and  numbers  of  agencies  served. 

Central  Office  functions  performed 
at  locations  ouuide  of  Wa-siunKton. 
DC. 

Results  and  Recommendations  of 
the  American  Indian  Policy  Review 
Comnii.ssion. 

Principle  recommendation.s  from 
recent  Governmfni  Accounting  Office 
(GAO)  Reports  (i.Mcluded  as  Exhibit 
III-3) 

CUKRKNT  C/HGANIZATTCiN  AND  STAFFING  OF 
THE  BUREAU 

Exhibit  III-2  shovs  the  BIA  s  over- 
all organization  structure  (approved  in 
Decemb'T  1977;  The  structure  has 
the  following  general  characteristics. 

The  Assistant  Secretary— Indian  Af 
fairs  with  two  Deputy  Assistant  Secre- 
taries. 

Five  principal  offices  at  the  central 
office  reporting  to  the  Deputy  Assis- 


tant Secretaries— Tribal  Resources  De- 
velopment, Indian  Education  Pro- 
grams. Trust  Responsibilities.  Indian 
Services,  and  Administration. 

Twelve  Area  Directors  across  the 
country  reporting  to  the  two  Deputy 
Assistant  Secretaries. 

Eighty-three  Agency  Superinten- 
dents reporting  to  the  Area  Directors 
in  their  respective  geographical  areas. 

FUNCTIONS  OF  THE  PRINCIPAL  ORGANIZA- 
TIONAL ENTITIES  WITHIN  THF  B'REAU 

As  outlined  eaiUer,  there  are  five 
principal  offices  at  the  Central  Office 
level  which  function  as  staff  rather 
than  line  organizations:  Office  of 
Tribal  Resources  Development,  Office 
of  Indian  Education  Programs.  Office 
of  Trust  Responsibilities.  Office  of 
Indian  Services,  and  Office  of  Admin- 
istration. 

Exhibit  I1I-2  outlines  the  k^'y  func- 
tions of  the  Divisions  within  each  of 
the  above  offices. 

Outline  or  Prikcipu.  FtrNcrioss  or  Major 
Units.  Bureau  or  Indian  ArrAiRs— Cen- 
tral Orrici: 

OFTirz  or  TRIBAL  RESOORCES  DEVELOPMENT 

Organiiaticn  and  Functrona 

Division  of  Business  Enterprise  Develop- 
ment, development  of  Indian-owned  and 
operated  businesses. 

Division  of  Credit  and  Financial  Assistance: 
IFA  programs,  credit  services,  tribal  lend- 
int{  programs. 

Division  of  Job  Placement  and  Training; 
ART.  DE.  and  on  the-job  training  pro- 
grams. 

Division  of  Indian  Technical  Assistance:  ad- 
ministers TAP  by  providing  technical  assis- 
tance and  resources  through  lAT  con- 
tract. 

Division  of  Transportation;  road  construc- 
tion and  road  maintenance  programs. 

OFFICE  or  INDIAN  EDUCATION  PROGRAMS 

Organisation  and  Functions 

Cuiiural  Studies  Staff;  curriculum  develop- 
inti:l.  bilingual  cdjcation  re.svarch  stud- 
ies. 

Indian  Education  Resources  Center:  con- 
tinuing education,  educatrtnal  as.sLstance, 
edu.ational  audio-vl.sual  services,  educa- 
tion evaluation  and  research,  school  facili- 
ties. 

Ma;.>genipnt  Suptvirl  Staff:  management 
reports,  management  and  adinlnistralue 
ser\  ices,  program  support. 

Planning  and  Program  Development  Staff; 
budgt  I  guidelines,  program  development. 

Division  of  Elementary  and  Secondary  Edu- 
cation; gr.idcs  K  tlirough  12.  curriculum 
development,  principal  evaluation,  needs 
as.ses.smrnt. 

Divlsif>ii  of  Post -.Secondary  Eduralion:  post 
SfCDndary  education  curriculum  develop- 
ment,  program  evaluation,   needs  assess- 
ment. 

Po-st  Secondary  Schools:  admini-stralion  of 
post  secondary  schools. 

OFFICE  or  TRUST  RESPONSIBILITIES 

Organualicn  and  Funcliona 

Division  of  Trust  Facilitation:  environmen- 
tal control,  rights  protection,  tribal  rolls. 
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Division  of  Trust  Services;  financial  invest- 
ments, grazing  rights,  land  use.  appraisal, 
minerals  an4  mining. 


^U 


OrrifE  OF  INDIAN  SERVICES 

Organi^ation  and  Functions 

Division  of  tribal  Government  Services; 
tribal  relations,  enforcement.  Judicial  ser- 
vices. j\ 

Division  of  Tnbal  Planning  Services;  plan- 
ning assi.stij;ce.  youth  and  4ulult  pro- 
grams. Indian  census,  agricultural  exten- 
sion I 

DivLslon  of  |Law  Enforcement  Services: 
crime  prevefitlon  and  deterrence.  Investi 
gallons.  Indian  Police  Academy.  SOS  unit. 

Division  of  $ocial  Services;  welfare  pay- 
ments. chil4  welfare,  tribal  work  experi- 
ences program. 

Division  of  Housing  Services,  housing  im- 
provement program,  real  estate  leases, 
residential  :ounsellng  and  training  pro- 
gram. 

Division  of  Indian  Self-determination  Ser- 
vices; contncl  support,  self  determination 
grants,  trail  img  and  technical  assistance, 
planning. 

OFFI  :E  of  ADMINISTRATION 

Organ  ization  and  Functior^ 

Financial  Mimagement.  Division  of  Ac- 
counting Management;  accounting,  fiscal 
operations,  financial  management,  accom- 
plishment feporting.  centralized  payroll, 
automatic  pjersonnel  records  systems,  em- 
ployee data  and  cornpensation. 

Financial  Management.  Divtsion  of  Program 
Development  and  Implementation;  budget 
formulation^  annual  program  plans, 
budget  justifications,  field  planning 
allowance  and  tentative  allocation. 

Personnel  Management;  personnel  manage- 
ment policies,  objectives,  guidelines,  prob- 
lems. 

ADP  Planning  Staff:  ADP  policies,  guide- 
lines and  standards,  liaison  with  ot.'ier  In- 
terior ofJirre  and  other  Federal  agencies. 

Field  Administrative  Office;  .support  ser- 
vices to  Ccrttral  Office  operations  in  Albu- 
querque and  other  locations. 

Contracting  and  Grants  AdniinLstration 
Staff:  contact  and  grant  policies,  proce- 
dures and  practices. 

Manageracnljservices,  Division  of  ADP  Ser 
vices;  ADIf  systems  technologies  and 
equipment. 

Management  Services.  Division  of  Facilities 
ErKineerini;  construction  of  ne*  facili- 
ties, architecture,  engineering,  construc- 
tion nian.i[:^ment.  contract  services. 

Management  [services.  Division  of  Manage- 
ment and  Personnel  Evaluation,  organiza- 
tion evaluation,  organization  analysis,  pa- 
perwork management,  management  sys- 
tems development,  management  pro- 
gr-ims,  mai^agerial  operating  methods  and 
procedures 

Management  Services,  Division  of  Property 
Manatremeiit;  management  of  real  and 
personal  property,  space,  and  motor  vehi- 
cles; procurement. 

Management  Services,  Division  of  Safety 
Management;  area  safety  programs:  safety 


and  health 


programs. 


Bngham  Ci  ty.  Utah 


Indian     Police    Academy;    Brigham    City, 

Utah. 
Special     Operation 


Service    Unit    (SOS); 
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LOCATION  OF  THE  BUREAU'S  AREA  OFFICES 
AND  THEIR  AREAS  OF  COVERAGE 

The  BIA  maintains  12  area  offices. 
as  follows: 


Localioti 


Number  of 

offices 
under  area ' 


Aberdeen.  S.  Dak 14 

Albuquerque.  N   M»*.x i* 

Anatl.-u-ko.  Okh. 10 

BlIMrgs.  Mont Ui 

Juneau,  AIhsKh " 

Minne«poli.s.  Minn ~ 

Musko^tfc,  Ok.ia 14 

Naiajo,  Wuirtow  Rork.  .\rl2 6 

Phoenix.  Arb, IS 

Portland.  Oreg 1'. 

SaciAmeiUo.  Calif :..  ...  u 

WashliiKton,  I>.C.  (ci  *.orr.' 7 

Total IIS 

'Includes  aKf  nclos.  scliools  rpp',)rling  to  Area  Di- 
rector, Irrigation  projt-cts.  field  of fh  es 

(Appendix  D  li.sts  their  addresses 
and  telephone  numbers  and  areao  of 
coverage.) 

For  admini.'^trative  support.  Musko- 
gee services  Aiiadarko.  Aberdeen  ser 
vices    Mihneapuiiri,    Phoenix    serices 
Sacramento,   and   the   Central   Of!  ice 
services  Eastern. 

CENTRAL     OFFICE,     OKGANIZ.ATIONAL     ENTt- 
TIfcS     LOCATED     OUTiifDE     \V  .ASHIiNCTUN, 

p.c. 

Primarily  a..'  a  result  of  an  einpii:ii:is 
on  decentrali/.i'ip  duri.'ip   tlsf-  Ia.s'    j-.d- 
mini.';trat:on,   th.'^re  are  a  number  of 
BIA  entities  located  outside  Wfishir-e-- 
toil,  D.C.  with  ni*:r.nal  score  of  oper 
ation.  They  are  a.s  lo!lnw.s: 

CENTRA],  OFIKI  ORC. amZATI'jNAL  tNTITIEo 
LOCATED  OUTSID?;  WISHIN'.TON.  D.C 

1.  Southwe.st  Fi' Id  Coar'1ina:or.  Albuoue.'- 
que.  N.  Mex. 

2.  Joint  Ijc-  Acmi'iotrA'.' e  CifivC,  luii'- 
staff.  Ai  17,. 

3.  Inve.stmer.!  Branrh.  Oific.'  cf  Tru-t  K,- 
spciisibilities,  AJhrcuerquc,  N   M  •:•; 

4.  lAnd  Records  ii<-,pro\raT  lU  Piof  H:r.. 
Office  of  Trii.u  R.'.  poas'hUitiP--.  ^.b>.^ul'^■ 
que.  N.  Mex. 

5.  Fire  Management,  O:'  ire  o!  T'-u.si  R"- 
sponsibilities,  Boi.sc,  Idaiio. 

6.  Divifc'.ui:  (/  Trar.*!JO-',aiK.n  S\a.if  Oi(r  v 
of  Tribal  U'r.soi.rces  De\t  lopmert.  .Wr:.- 
querque.  N.  .^t*'x. 

7.  Indian  Terlinic.il  As'-i«'  .nee  Cf'Mcr 
(I-TACi.Offi.-e  ','  Tnb.%!  R»-.>ou.-c-.s  D.-.-.  'op- 
mcnt.  LiakewooJ,  Colo. 

8.  Division  of  Pinancia!  As^i.-^'u..".  •■  Audii 
SUff,  Office  of  Tribal  Rtviirrci  D--..:ap 
ment,  iMlm^or-'i,  Cole. 

9.  Indian  Policf  A'  Ri-.^'^rrh  Ct-iifr, 
Office  of  Inci-.an  Si-rvices  Ensiiam  Ci'\. 
Ut.-4h. 

10.  Cultural  Stud'e.s  S;iff.  Of.'ioe  o.- 
Indian  Educaiij;.  Prugrriin.s,  Santa  Tx-.  N 
M.-x. 

11.  Iiiit.'.ile  o;  American  Indian.  Art-, 
Office  ol  Eiiiu^uiiiui  Pr.;gratrL;^  Santa  Fe.  N. 
Mex. 

12.  Ha-ikcll  Indian  Jjr.,.>r  College.  Office 
of  Indian  Education  Pro^rani^.  Lawrence, 
Kans. 

13.  Southwestern  Indian  PolySeciinir  Ir.- 
stitute.  Office  of  Indian  Education  Pro- 
grams, Albuquerque,  N.  Mex. 
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14.  Indian  Education  Resources  Center, 
Office  of  Indian  Education  Programs.  Albu- 
querque. N,  Mex.  ' 

15.  Division  of  Educational  Audio-Visual 
Services.  Office  of  Indian  Education  Pro- 
grams, Brigham  City.  Utah. 

16.  Field  Administrator.  Office  of  Admin- 
istration. Albuquerque.  N.  Mex. 

!7.  Division  of  Accounting  Management, 
Office  of  Administration.  Albuquerque,  N. 
Me.v 

IS  Division  of  ADP.  Office  of  Administra- 
t!v>n,  Albucjuerque.  N.  Mex. 

19.  Division  of  Safety  Managerr;cnt,  Office 
of  Adm:ni.5tration,  Albuquerque,  N.  Mex. 

20.  Division  (of  Facilities  Engineering, 
Office  of  AdmiMtetration.  Albuquerque,  N. 
Mex 

21  Bian.:h  of  Federal  Supplies  &  Proper- 
ty Invenlory,  Office  of  Administration.  Al- 
b'jquerq.ie.  N.  Mex, 

RESl'LTK  AND  RECOMMENDATIONS  OF  THE 
INDIAN  POLICY  REVIEW  COMMISSION 

The  American  Indian  Policy  Review 
Commission  evaluated  a  wide  range  of 
the  subjects,  most  of  which  are  related 
directly  or  indirectly  to  the  BIA. 

CJ'-e  aspect  of  the  Commission's 
work  was  a  Burer^u  of  Indian  Affairs 
management  study,  which  was  com- 
plcied  ir.  September  1976.  The  objec- 
tives of  the  Eludy  were  to: 

Pinpoint  and  evaluate  iiey  decision 
points,  the  amount  of  discretionary 
authority  exc.'-ci.'^:-d  and  the  level  of 
li.di;ir.  p.-iriicrpati^n  in  the  budget  pro- 

CfcS.S, 

Idir.atify  and  r»i„*.ss  manual  and 
;iiit'-n-'.'^.te-i  information  systems  used 
to  :naiir.fif-,  evai  .-^'e  and  control  the 
Pureau  in  ordci  to  determine  needs 
and  sliorlcoiviinrji,  including  possible 
econo'nir.s  and  efficiencies. 

Exairint  present  personnel  activities 
and  ('r:u*i"''ee  rriations  lechnique.*!  to 
dt'terniire  if  the  K.-.reau  is  responsible 
t..-)  th"  Inr^  an  peoulf". 

I'!ei,!'fy  ai.d  evaluate  the  manaf;e- 
iTunt  r<..t*t.ion.-;;!ip.s  which  exist  be- 
v.\''vy,  t:;f>  Irid;r..a  p.-'ople.  the  BIA  and 
f.'il'-r  t:civerr,ment  acrf^ncies  to  deter- 
nij.c  trie  mo.st  effective  methods  for 
d.Miverirt;  .servicr-s. 

Eli.iiinJite    Uiinetccr.'^ary    duplication 
of  prcvioj.s  mrinagement  and  organiza 
Moil  sf.U)ir,s  bv  reviewing  their  conclur 
Sion.^  ?r>d  recomnic/idstioris. 

The  niA  itiiinapement  study  resulted 
in  2^  r(  f  oinmenii.'.i!  ins.  grouped  under 
thii'  .subiect  I'.cadings:  Budget  pro- 
ct  .s.-.  p<  :-,>onni;!  n-i?nagcment,  and  man- 
ag' ment  infoM.r.ation.  In  addition 
there  v,a.s  a  section  on  n.orgaiiization 
of  the  nureau. 

PK;\rir.iL  KECOM;.lf,NDATIONS  FROM  GAO 
ilEI'ORTS 

Controls  over  Indian  self-defermina- 
t'tOTi  contracts,  grants,  and  trainin.j 
and  technical  assistance  actiinties 
ner-d  to  be  stiengthened 

Give  the  tribes  complete  funding 
data  and  information  on:  (1)  The  indi- 
\idual  programs  for  which  funding 
priorities  are  to  bt  identified,  (2)  each 
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tribe's  share  of  Bureau  programs  not 
subject  to  tribal  input:  and  (3)  other 
available  Federal  benefits  and  services. 

Identify  the  "unavoidable  minimum 
amount"  of  funds  by  program  neces- 
sary to  maintain  Federal  trust  respon- 
sibilities and  services  the  Bureau 
cannot  eliminate  so  that  the  tribes  will 
know  the  amount  of  funds  actually 
available  to  change  the  mix  of  pro- 
grams and  funding  priorities. 

Increase  the  number  of  programs 
and  related  funding  subject  to  direct 
tribal  input. 

Give  the  tribes  more  time  to  develop 
program-funding  priorities. 

Revise  the  procedures  and  require- 
ments for  setting  program -funding  pri- 
orities to  assure  that  tribal  officials 
are  given  an  opportunity  to  identify 
their  priorities. 

Revise  the  procedures  and  require- 
ments for  developing  new  program 
proposals  and  making  major  revisions 
to  existing  programs  to  provide  the 
tribes  an  opportunity  to  participate. 

Review  the  Bureau's  Planning.  Pro- 
gramming and  Evaluation  Data 
System  to  determine  how  it  can  be  im- 
proved to  provide  the  tribes  with  the 
information  to  evaluate  program  per- 
formance and  managerial  effective- 
ness. 

Identify  the  nimiber  of  Indian  tribes 
and  Alaskan  Native  groups  requiring 
planning  assistance  and  allocate  funds 
accordingly  for  comprehensive  tribal 
plans  and  needs  analyses. 

The  Bureau  of  Indian  A/fairs  needs  to 
evaluate  its  Indian  training  pro- 
gram and  assist  tribes  in  training  ef- 
forts 

Establish,  with  the  Indian  contrac- 
tors, measurements  to  evaluate  the  ef- 
fectiveness of  the  Indian  Action  Team 
program. 

Modify  the  Indian  contracts  to  re- 
flect the  measurement  criteria  estab- 
lished including  reporting  require- 
ments. 

Require  that  Indian  contractors  be 
responsible  for  submitting  the  neces- 
sary reports  to  ITAC  for  evaluation 
purposes. 

Evaluate  the  Indian  contractors'  per- 
formance as  soon  as  possible  to  identi- 
fy those  programs  that  should  be  cut 
back  or  discontinued. 

Evaluate  proposed  training  pro- 
grams and  fund  the  most  promising 
ones  if,  as  a  result  of  the  contractor 
evaluations,  funds  become  available. 

Review  all  Indian  Action  Team  pro- 
gram contracts  with  the  Indian  con- 
tractors to  determine  if  technical  as- 
sistance may  be  needed  and  to  provide 
such  assistance. 

77ie  Indian  Self-Determination  Act- 
Many  obstacles  remain  (March  1978) 

To  promptly  resolve  the  problems 
and  obstacles  inhibiting  tribes  from 
contracting  under  Title  I.  we  recom- 


mend that  the  Secretaries  of  the  Inte- 
rior and  HEW  direct  BIA  and  IHS  to 
establish  criteria  for  measuring  their 
progress  in  Implementing  the  Self-De- 
tcrminatlon  Act.  In  addition,  they 
should  promptly  develop  and  imple- 
ment procedures  for: 

Ensuring  that  tribes  have  a  full  un- 
derstanding of  their  options  under 
title  I. 

Helping  tribes  obtain  the  informa- 
tion needed  for  fully  Informed  deci- 
sions on  assuming  programs  or  pro- 
gram segments.  Specifically,  the  agen- 
cies should  use  their  own  survey  re- 
sults and  provide  the  training  and 
technical  as-sistance  needed  by  the 
tribes.  This  may  require: 

Helping  tribes  assess  thefr  ability  to 
operate  and  manage  the  contractable 
programs: 

Guiding  the  tribe  in  determining 
how  to  acquire  the  skills  or  resources 
needed  to  contract  for  a  particular 
program  or  program  segment,  includ- 
ing training  and  assir>cance  available 
from  the  agencies. 

In  addition,  some  tribes  may  even  re- 
quire: 

A  description  of  the  programs  and 
program  segments  available  for  con- 
tracting under  title  1. 

A  list  or  description  of  the  services 
delivered  to  the  tribe  by  the  agencies. 

Tribal  participation  in  the  Bureau  of 
Indian  Affairs  budget  system  could 
be  improved 

Give  the  trit>es  complete  funding 
data  and  information  on:  (1)  The  indi- 
vidual programs  for  which  funding 
priorities  are  to  be  identified;  (2)  each 
tribe's  share  of  Bureau  programs  not 
subject  to  tribal  input:  and  (3)  other 
available  Federal  benefits  and  services. 

Identify  the  "unavoidable  minimum 
amount"  of  funds  by  program  neces- 
sary to  maintain  Federal  trust  respon- 
sibilities and  services  the  Bureau 
caniK>t  eliminate  so  that  the  tribes  will 
know  the  amount  of  funds  actually 
available  to  change  the  mix  of  pro- 
grams and  funding  priorities. 

Increase  the  number  of  programs 
and  related  funding  subject  to  direct 
tribal  input. 

Give  the  tribes  more  time  to  develop 
program  funding  priorities. 

Revise  the  procedures  and  require- 
ments for  setting  program  funding  pri- 
orities to  assure  that  tribal  officials 
are  given  an  opportunity  to  identify 
their  priorities. 

Revise  the  procedures  and  require- 
ments for  developing  new  progrsun 
proposals  and  making  major  revisions 
to  existing  programs  to  provide  the 
tribes  an  opportunity  to  participate. 

Review  the  Bureau  s  Planning,  Pro- 
gramming and  Evaluation  Data 
System  to  determine  how  it  can  be  im- 
proved to  provide  the  tribes  with  the 
information  to  evaluate  program  per- 
formance and  managerial  effective- 
ness. 


Identify  the  number  of  Indian  tribes 
and  Alaskan  Native  groups  requirir^g 
planning  assistance  and  allocate  funds 
accordingly  for  comprehensive  tribal 
plans  and  needs  analyses. 

Greater  Federal  efforts  needed  to  im- 
prove standard  of  living  of  Indians 
through  business  development 

Conduct  an  economic  feasibility 
study  that  identifies  reservations  con- 
sidered most  likely  to  support  self-sus- 
taining economic  development  and 
carry  out  a  comprehensive  business  de- 
velopment program  including:  (1)  Ag- 
gressively pursuing  promising  busi- 
nesses to  locate  on  reservations;  (2) 
providing  them  initial  financial  assis- 
tance; and  (3)  assisting  them  in  becom- 
ing self-sustaining  and  profitable  en- 
terprises 

Decide  whether  long-term  Federal 
support  should  be  provided  to  eco- 
nomically develop  other  reservations 
or  whether  alternative  strategies  are 
needed  to  improve  the  living  standard 
of  Indians  living  on  reservations  that 
lack  potential  for  successful  business 
development,  and  If  so,  develop  new 
strategies  and  propose  them  to  the 
Congress  for  Implementing  authority 
and  funding 

Establish  specific  procedures  and 
guidelines  to  preclude  making  revolv- 
ing fund  loans  to  tribal  relending  orga- 
nizations that  have  exi>erienced  con- 
tinuous problems 

Approve  loans  only  when  there  is 
reasonable  prospect  of  repayment 

Correct  deficiencies  in  the  revolving 
loan  funds  automated  accounting 
system 

Insure  that  the  required  documenta- 
tion is  obtained,  is  accurate,  and  is 
evaluated  by  BIA  before  making  or 
guaranteeing  loans  and  grants 

Establish  a  policy  restricting  partici- 
pation in  the  guaranteed  loan  program 
to  only  private  lenders  that  demon- 
strate adequate  loan-serving  capability 

Insure  that  necessary  technical  and 
management  assistance  is  promptly 
identified  and  provided 

Concentrate  on  identifying  and  cor- 
recting deficiencies  in  the  grant  com- 
puter system,  including  requiring  that 
each  agency  obtain  the  required  infor- 
mation reports  from  Its  grantees. 

The  Assistant  Secretary  should  also: 
(1)  Review  BIA's  policy  of  allowing 
lenders  to  arbitrarily  require  short  re- 
payment terms  on  guaranteed  loans 
and  change  the  policy  if  It  is  not  con- 
sistent with  normal  loan  practices  or 
places  an  unreasonable  financial 
burden  on  the  loan  applicant;  smd  (2) 
determine  the  reason  why  there  have 
been  no  Insured  loan  agreements,  the 
effect  this  has  on  hindering  the  devel- 
opment of  Indian  business,  and  what 
action  is  needed  to  make  the  loan  pro- 
gram viable. 

The  Congrress  should  determine 
whether  or  not  the  restrictive  provi- 
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sion  in  sect  on  201  of  the  Indian  Fi- 
nancing Act  preventing  300,000  indi- 
vidual Indians  from  participating  in 
the  guaranteed  and  ir\sured  loan  pro- 
gram should  be  continued  and  if  not, 
consider  amending  it  to  allow  partici- 
pation. I 

We  recomanend  that  the  Congress 
consider  con.solidating  Federal  Indian 
economic  development  programs  and 
place  thetn  in  a  single  agency. 

More  effective  controls  over  Bureau  of 
Indian  Affairs  administrative  costs 
are  needed  (.dated  February  IS,  1978) 

Revise  its  accounting  system  to  use 
its  organizatlcns'  operating  budgets,  as 
approved  bjtr  'the  Bureau's  budget 
office,  to  coritrol  costs  and  prevent  un- 
aathonzed  Jeviations  from  operating 
budgets. 

Establish  [fund    controls    that    will 
keep  area  o|fire  within  amounts  bud- 
B-Hed  and  repiiire  them  to  obtain  prior' 
arprova!    frW   the   Bureau's   budget 
office  for  significant  deviations. 

GAO  also  recommends  additional  ac- 
tions that  fehould  be  taken  by  the 
Bureau  to  a»rrect  accounting  system 
weaknesses.  pThe  revised  system  should 
be  submitted  to  GAO  for  approval. 

The  Bureaw  has  time  to  make  reduc- 
tions in  Its  1978  administrative  costs, 
and  the  Secretary  of  the  Interior 
should  direct  the  Bureau  to: 

Act  immediately  to  reduce  its  admin- 
istrative costs  for  fiscal  year  1978  by 
most,  if  not  all,  of  the  $4  million  re- 
quested by  the  committees 

Discontinue  plans  to  show  reim- 
bursement for  computer  operations  as 
reductions  iit  administrative  costs. 

Identify  and  eliminate:  (1)  Positions 
that  overlap)  or  layer  another  position, 
and  (2)  unqualified  personnel. 

Information,  on  organisation  and 
functions  \of  the  Indian  Education 
Resources  penter  (.dated  February  IS. 
1978)  \ 

Assistance:  provided  by  the  Center  is 
generally  rejgarded  as  satisfactory  by 
it.s  clientele-t-mostly  BIA  field  offices 
and  schoolsJ  However,  we  have  previ- 
ously reported,  and  school  and  Center 
officials  have  stated,  that  the  Center 
could  do  niOre  to  improve  the  educa- 
tion provided  to  Indian  children. 
Center  officials  and  the  Director  of 
Indian  Education  said  that  the  addi- 
tional needed  services,  such  as  moni- 
toring and  evaluation  of  school  activi- 
ties, have  not  been  provided  because  of 
staffing  prolalems  and/or  travel  fund 
limitations.  | 

On  the  bails  of  recent  travel,  we  be- 
lieve two  of  the  divisions  should 
remain  in  Albuquerque,  but  we  can  see 
no  reason  why  the  Center's  other  two 
divisions  located  in  Albuquerque  need 
to  l>e  there.  However,  if  these  two  divi- 
sions perform  additional  monitoring 
and  evaluation,  they  also  will  have  to 
perform  more  travel  and  may  need  to 
be  located  in  the  field. 
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Controls  are  needed  over  Indian  self- 
determination  contracts,  grants  and 
training  and  technical  assistance  ac- 
tivities tn  insure  required  services 
are  provided  to  Indians  (dated  Feb- 
ruary 15,  197S) 

The  Secretary  of  the  Interior  should 
direct  the  Aissistant  Secrttary  for 
Indian  Affairs  to  develop  a  manage- 
ment reporting  system  to  help  moni- 
tor and  control  self-determination  con- 
tract's, granta.  a.-^d  training  and  -techni- 
cal a.ssistancp  activities.  The  Assistant 
Secretary  £i;oiJid  aLso  be  directed  to 
revise  the  BuTau'.s  policies,  regula- 
tions, procedures  and  practice?  ai>  ap 
propriate  to: 

Prohibit  award  of  ccntraf^ts  in  wliirh 
the  starting  tiaic  precedet;  the  dale  of 
award. 

Require  that  a]l  contrar!,';  and 
grants  include  speciric  criteria  as^amst 
which  to  m^o.svrr  performance. 

Require  ti:at  contf^uis  and  giants 
are  effectivr-'y  supervised  and  moni- 
tored by  contract  and  grant  cfiicers. 
This  should  inrlado  (1)  desiiniauon  of 
full-time  contract  and  prunt  officer 
representatives  at  the  area  level 
rather  than  s-penry  level  in  order  to 
remove  conflict  of  iiiterest:  (2<  clear 
description  of  coiitr.'.ft  aril  ^rant  offi- 
cer representative  respori.s)bilitie.<;;  and 
(3)  adequate  training  of  contract  and 
grant  officer  representatives. 

P>ievent  training  and  technical  a-ssi- 
tance  funds  appropriated  for  self-oe- 
termin.^ition  purposes  from  being  used 
for  assistance  that  does  not  help 
tribes:  (1)  Develop  the  capability  to 
negotiate  and  adminivSter  self-determi- 
nation contracts  and  grants  of:  (2)  im- 
prove their  managerial  and  govrrn- 
mental  capabililios  required  to  fully 
exercise  their  self-determir.aiion  op- 
tions. 

The  Bureau  of  Iniiiun  Ajjnirs  needs  to 
determine  ho'v  well  its  Indian  train- 
ing program  is  uorkijig  and  c.^snt 
tribes  in  their  training  efforts  (dated 
February  15,  lif'^S) 

The  Secretary  of  the  Interior  should 
direct  the  As.si.s'^ant  Secretary  for 
Indian  Affairs  to  carry  out  the  recom- 
mendations of  the  Bureaus  manat^e- 
ment  review  team  and  to  make  every 
effort  to  reorganize  the  Indian  Teclj- 
nical  Assistance  Center  in  the  manner 
outlined  in  the  Bureau's  draft  operat- 
ing manual.  The  Assistant  Secretary 
should  then  in.struct  the  Chief  of  the 
Center  to: 

Establish,  with  the  Indian  contrac- 
tors, measurements  to  evaluate  the  ef- 
fectiveness of  the  Indian  Action  Team 
program. 

Modify  the  Indian  contracts  to  re- 
flect the  measurement  criteria  estab- 
lished and  the  reporting  requiremenLs. 

Require  that  Indian  Contractors 
submit  necessary  reports  to  the  Center 
for  evaluation  purposes. 

Evaluate  the  Indian  contractor's  per- 
formance as  soon  as  possible  to  identi- 
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fy  those  programs-  for  which  further 
contracts  should  not  be  negotiated. 

Evaluate  proposed  Indian  Action 
Team  programs  and  fund  the  most 
promising  ones  if.  as  a  result  of  the 
contractor  evaluations,  funds  become 
available. 

IV.  Recommendations  and  Supportive 
Logic 

oroamzationa:,    structure,    systems, 
bli-tkk  prociss  and  overall jidminis- 

TRATION 

TMs  chapter  describ?s  the  recom- 
iner.datioriS  of  the  Task  Force. 

As  the  name  iriplies— "BIA  Renrga- 
ri!/,alion  Taik  Force'— a  major  empha- 
si.s  of  the  study  work  was  focused  on 
the  Bureau's  organization  structure- 
its  internal  efu^ctivenc^s  from  the 
Cencrai  Office  to  area  and  agency  of- 
fices, and  t:;e  intenelp.tionship  of  the 
BIA  structure  witii  other  Department 
of  Inte'-ior  organizations  and  with 
otlier  Federal  agf^ucies. 

Because  of  limitations  on  time  and 
resources,  th''  Task  Force  focused  on 
what  appear  to  be  the  more  major  or- 
ganizat^orial  issues  and  problems 
rather  than  pf-rforming  in-depth  anal- 
yse.s  of  evp-y  organizational  unit. 
Theiefure,  this  report  with  its  accom- 
panying recorniTiendations  represents 
a  first  step  in  a  proces.s  that  should  be 
carried  forward  over  the  next  12  to  18 
month  period. 

It  sliould  be  emphasized  that  it  is 
people  who  make  an  organization 
work— not  organi'ation  structure.  As 
part  of  the  implementation  effort,  a 
program  should  be  established  to  con- 
tinuously upgrade  the  management 
.'^kilLs  of  tlie  Bureaus  management 
people  at  all  levels. 

Within  this  framework,  the  follow- 
ing are  the  recommendations. 

Centml  Organization 

(1 )  The  top  level  organization  should 
cotisist  of  the  A;>si.stant  Secretary  for 
Indian  Affairs  with  three  principal 
Deputies— for  policy,  planning  and 
evalualion.  for  operations  fCommis- 
sioncr>,  and  for  bu'.iget  and  finance 
(Cori'ptroller). 

(2)  The  Assistant  Secretary  should 
have  a  relatively  small  immediate  staff 
leporling  tiirough  an  Executive  Assis- 
tant. 

(3:"  The  Assist.ant  Secretary  should 
establish  a  regular,  informal  process 
through  which  he  can  make  direct 
contacts  to  hear  the  views  of  a  wide 
variety  of  field  employees  of  the  BIA, 
Indian  tribal  members,  and  Alaska  Na- 
tives. 

(4)  To  reflect  the  high  level  of  com- 
mitment to  self-determination  on  the 
part  of  the  Bureau,  program  and 
policy  implementation  of  Pub.  L.  93- 
638  should  be  placed  under  the 
Deputy  Assistant  Secretary— Policy, 
Planning  and  Evaluation. 
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(5)  Administration  of  existing  train- 
ing programs  and  special  facilities 
should  be  consolidated  under  the 
Deputy  Assistant  Secretary— Oper- 
ations (Commissioner)  so  as  to  impove 
the  training  and  technical  assistance 
capabilities  of  the  Bureau  immediate- 
ly, to  meet  the  needs  of  its  personnel 
and  of  Indian  tribal  governments  and 
Alaska  Natives:  and  these  functions 
should  be  physically  consolidated  at  a 
centralized  location. 

(6)  The  Management  Research  and 
Evaluation  (MR&E)  Unit  should  be 
strengthened,  and  should  report  di- 
rectly to  the  proposed  Deputy  Assis- 
tant Secretary  for  Policy.  Planning 
and  Evaluation. 

Field  Structure  and  Executive 
Management/Development 

(7)  The  Area  Office  Organlztion 
structure  should  reflect  the  functional 
structure  of  the  BIA  Central  Office 
staffs  under  the  Assistant  Secretary 
for  Indian  Affairs. 

(8)  The  present  responsibilities  and 
authority  of  Area  Directors  should  be 
thoroughly  reviewed  by  the  Assistant 
Secretary  and  the  three  Deputies.  New 
Job  descriptions  should  be  written  in 
consultation  with  individual  Area  Di- 
rectors on  a  contractual  basis,  reflect- 
ing the  unique  aspects  of  the  particu- 
lar area.  Clear  performance  measures 
should  be  agreed  upon  and  should  be 
subject  to  frequent  review  (quarterly). 

(9)  The  Area  Office  should  reflect 
two  major  responsibilities  to  agencies: 

To  furnish  administrative  support, 
supervision,  evaluation/monitoring: 

To  establish  tribal  needs  and  to 
ensure  that  these  needs  are  met, 
either  through  contracting  with  tribes 
or  through  agency  levels,  and  at  area 
levels  only  if  tribe  or  agency  cannot 
meet  the  needs. 

(10)  Consideration  should  be  given 
to  the  location  of  field  offices:  there 
should  be  a  review  of  each  Area  Office 
on  a  case-by-case  basis  to  consider  the 
need  to  retain  or  combine  these  of- 
fices. Particular  consideration  should 
be  given  to: 

Moving  the  Juneau  Area  Office  to 
Anchorage: 

Consolidating  the  Muskogee  and  the 
Anadarko  Area  Offices,  and  locating  in 
Oklahoma  City. 

(11)  Top  management  should  insti- 
tute a  system  of  positive  incentives,  in- 
cluding monitoring  of  promotion  and 
rotation  policies  to  enhance  perfor- 
mance effectiveness,  advancement  op- 
portunities and  general  management 
versatility  of  executives  on  all  levels  of 
BIA  operations. 

(12)  The  BIA  should  create  a  man- 
agement development  program  to  pro- 
vide opportunties  for  all  intermediate 
and  senior  management  and  profes- 
sional staff  to  gain  new  experiences 
and  acquire  new  skills,  thus  preparing 
themiselves  for  promotion  to  higher 


levels  of  responsiblity  within  the  BIA. 
the  Department  of  the  Interior  or 
other  agencies  of  the  Federal  Govern- 
ment. 

(13)  The  Secretary  of  the  Interior 
could  periodically  state  publicly  his 
support  and  his  own  dedication  to  the 
principles  of  Indian  self-determination 
and  ongoing  trust  responsiblity.  to 
provide  credibility  to  the  determina- 
tion of  the  Department  of  the  Interior 
to  make  the  most  of  the  capacities  of 
the  BIA. 

(14)  Top  management  should  have 
the  option  of  appointing  people  in  the 
"Schedule  C"  category  for  Area  Direc- 
tor positions. 

Budget  System 

(15)  The  Budget  system  should  be 
redesigned  so  that  it  is  soundly  based 
on  needs  determined  at  the  reserva- 
tion or  local  level,  with  a  variety  of 
funding  sources  effectively  integrated 
to  meet  those  needs. 

(16)  Funding  levels  for  the  tribal 
programs  and  tribal  service  delivery 
which  are  under  contract  to  tribes  or 
corporations  and  to  multitribal  groups 
should  be  related  to  needs,  e.g.,  to 
actual  functions  to  be  performed. 

Management  Systema  and  Process 

(17)  The  Bureau  should  establish 
clear  organizational  and  programmatic 
objectives  and  use  them  as  a  ba.sis  for 
program  management  and  evaluation. 

(18)  The  Central  Office  and  each 
Area  Office  should  be  subjected  to  a 
management  audit  by  the  Central 
Office  every  two  years. 

(19)  The  BIA  Management  Informa- 
tion System  should  be  upgraded  to 
provide  the  accurate,  timely  informa- 
tion necessary  for  sound  management 
decisions  at  all  levels. 

(20)  A  data  bank  for  access  to  Indi- 
ans and  Alaska  Natives  possessing 
critically  needed  skills  should  be  de- 
signed and  Implemented. 

(21)  The  top  management  of  the 
Bureau  of  Indian  Affairs  should 
ensure  that  personnel  standarads  of 
the  Civil  Service  Commission  are 
upheld  on  all  levels  of  the  Bureau,  and 
that  sound,  flexible  personnel  manage- 
ment principles  are  utilized. 

(22)  The  BIA's  Policy /Procedures 
Manuals  should  be  reviewed  and  up- 
dated annually. 

Management  and  Implementation  of 
the  Federal  Trust  Responsibility 

(23)  The  Bureau  and  Department 
trust  responsibility  functions  should 
be  strengthened  and  extended  in 
Washington  and  the  field: 

The  Office  of  Trust  responsibilities 
should  be  charged  with  being  an  activ- 
ist trust  rights  unit  with  sound  techni- 
cal backing;  and  with  its  advocacy  mis- 
sion and  its  activist  functions  clearly 
stated,     understood,     and    supported 


throughout  the  Bureau  and  the  De- 
partment; 

Rights  Protection  Office  should 
have  status  equivalent  to  other  units, 
and  Increased  staffing; 

Rights  Protection  units  should  be  es- 
tablished in  the  field;  with  trust  advo- 
cates at  each  agency; 

Legal  staff  reporting  to  Associate  So- 
licitor for  Indian  Affairs  should  be 
placed  In  the  field. 

An  Indian  Trust  Council  should  be 
established  in  the  Department,  and  a 
Federal  Indian  Trust  Committee  at 
the  National  level  consisting  of  high- 
est responsible  officials,  to  consider 
matters  of  trust  policy. 

The  Solicitor  should  be  formally  en- 
titled to  file  separate  briefs  in  cases  of 
conflict  of  interest. 

(24)  An  Office  of  Resources  Develop- 
ment should  be  established  under 
Trust  Responsibilities  to  provide  com- 
petent, sophisticated  assistance  to 
tribes  in  technologies  and  in  economic 
analysis  for  management,  conservation 
and  development  of  natural  resources. 

Economic  Development  and  Services 
to  Indian  Tribes  and  Alaska  Natives 

An  Office  of  Business  and  Economic 
Development  reporting  to  the  Deputy 
Assistant  Secretary— Operations 

(Commissioner)  should  be  established 
to  provide  Indian  tribes  and  Alaska 
Native  corporations  with  sophisticated 
assistance  in  finance,  economics,  and 
marketing,  etc.;  and  a  competent  advo- 
cacy service  in  packaging  Federal  and 
private  funds  and  technical  assistance. 

(26)  The  organizational  units  of  the 
present  Office  of  Indian  Services 
should  be  carefully  reviewed,  and  rea- 
ligned or  reinforced  as  necessary  to 
support  a  clearly-defined  comprehen- 
sive Conmiunity  Services  approach  to 
reservation  and  community  needs; 
needs  should  be  established  by  Indian 
tribes  and  Alaska  Natives,  and  the  ser- 
vices delivery  planning  and  implemen- 
tation systematically  linked  »1th  other 
planning  such  as  for  education  and 
training,  business  and  economic  devel- 
opment, community  jobs/skills  avail- 
ability and  resources. 

Education  for  Today's  Indian  and 
Alaska  Native  People 

(27)  A  statement  of  the  philosophy 
of  education  for  Indians  and  Alaska 
Natives  should  be  formulated. 

(28)  A  set  of  goals  and  priorities 
should  be  systematically  developed, 
consistent  with  the  above  philosophy. 

(29)  Maximum  participation  of 
Indian  and  Alaska  Native  parents, 
tribal  governments,  and  Indian  educa- 
tion experts  should  be  systematically 
sought  in  the  decision-making  process 
in  the  community,  the  region,  and 
Washington. 

(30)  Changes  should  be  made  in  loca- 
tions of  key  BIA  education-related  or--- 
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ganizational  iinits,  to  assure  <a)  a  fo- 
cused central  directicn  for  all  educa- 
tional proffrar  is;  and  (b)  the  most  effi- 
cient distribution  of  trchnical  assis- 
tance resource  -. 

(31)  Pla!is  :  or  all  education-related 
acti\itie.s  shot  id  include  statements  or 
steps  which  recognize  or  reinforce 
I-^.Jian  and  Alaska  Native  cultural 
heritape  a.<;  a  ba^is  for  identity,  self- 
es'fcu  and  strength— as  tribes,  ais 
C(.M!rMiin:;ii.s,  ind  as  individuals. 

(32)  Steps  should  be  taken  to  up- 
grade the  calib»'r  of  education  offered 
in  tribal,  B  A  .schools,  and  other 
.sclv)o!s  whith  sene  Indian  and  Alaska 
NntiVf  people, 

(33 »  Co.r.nnnity  and  tribal  needs  as-, 
se.^snif^nis.  ad-quately  funded,  should 
be  staned  inunectjately  with  full  local 
Indian  or  A!a;ka  Native  participation. 

(31)  Cf^T.'ipv^hensive  school  fu.nding 
parka i-^es  .should  be  developed,  accom- 
panied by  a  piooess  for  commitment  to 
a  relatively  stable  level  of  funduig. 

(35)  Discussions  with  tribal  leaders 
and  educators  in  the  Indian  communi- 
ty revealed  a  fctrong  belief  that  Indian 
education  sl^ould  remain  In  the 
Bureau  of  Indian  Affairs  and  not  be 
placed  in  anotjher  Federal  Department 
or  Agency. 

Cojisulta'ion:'  Indian  and  Alaska 
Native  Participation  in  Decision- 
Making  -Extent  and  Limitations 

(36)  The  Asiistant  Secretary  and  top 
management  pf  the  Bureau  of  Indian 
Affairs  should: 

Clearly  uefihe  the  consultation  pro- 
cess, I 

Develop  guidelines  for  determining 
when  consultation  Ls  appropriate. 

Establish  guidelines  for  identifying 
appropriate  persons  or  groups  to  be 
consulted.       J 

1.  The  top  ^evel  organization  should 
consist  of  tha  As.'^istant  Secretary  for 
Indian  Alfaiis  with  three  principal 
Deputies— Policy,  Planning  and  Evalu- 
ation; Operations  (Commissioner);  and 
Budget  and  Finance  (Comptroller). 

Organ  Isation  Principles 

The  foilowii  \g  are  the  general  princi- 
ples upon  which  this  recommendation 
i»  based:  ' 

To  establish  the  Assistant  Secretary 
for  Indian  Affairs  as  the  focal  point 
for  leadership  (1)  in  the  Interior  De- 
partment ioT  the  management  of 
Indian  programs  with  other  Assistant 
Secretaries  o<i  matters  of  shared  con- 
cern, and  with  individual  Bureaus;  and 
(2)  to  work  \nih  ether  Federal  agen- 
cies in  furtherance  of  comprehensive 
Indian  and  ABaska  Native  goals. 

To  enable  t^e  A-ssistant  Secretary  to 
be  free  from  da.v-to-uay  operating 
problems  so  that  he  can  foci^  on  the 
longer  range  aspects  of  Indian  pro- 
grams—strategic  planning,  budget  for- 
mulation, legislation  Congrressional  re- 
lations, etc. 

To  establisli  a  span  of  control  under 
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the  As.sistant  Secretary  that  is  broad 
enough  so  that  thore  is  no  uijr.rocs- 
sary  layeri;.K.  yet  limited  eni>ush  ?o 
assure  eflei-tive  ma'iii:rin''n'..  coniro'. 

To  establish  a  Deputy  A;*ij'.ta,nt  Sec- 
retary struc'ui"  \v!tti  pr-iiu'  rev-portii- 
bilitles  for  do-  'I'jpmeu'  aud  extci'ion 
of  Indian  pr'tfrain  6i^-\  '  d  ac.  ordir.!,' 
to  time  fran.'S  iniTi''<i:  *;.— thi.>^  ye;-:-; 
mid-raj'pr— iio>  t  ytir  (iMfitjvt  eyc^e). 
and  long-ran»='e    3  to  5  yf  arf.  out. 

To  effecUv'.Iy  rftaai  a  pc;;'tion  Ci" 
BIA  Comm!'-.sioner, 

To  have  a  slrut-iure  t>i''.  iv  crm.r  . 
ble  wilh  the  i^vpiiftn.";.;  of  :'-■■  !.-•    ri- 
or    structure    CfT^naLy    in    an;u>    c<" 
policy,  budgf  t  a.ul  anr.ly-L- 

To  group  like  f>\':'-:.l}i..^  tf  '■.:  :■.•:;• 
with  clear  lovi':  pcini«  •..i'^ibii.'  .id  so 
that  reip<jr..-ihil;Ly  and  .'ir-  -^•Ji^■i1^1!uy 
for  perfornianre  and  efl?^' ".<  rciv  c^.r, 
be  idonti'l^cl  ard  n-oii;t:';t  .' 

To  may.i-  C'jrt.-!ri-v.tivr  f  lu'.n.i.'^  tii  t.:'- 
organlza; 'en  struct':.,  i  i.'  not  to 
Chajige  cii'.y  for  the  sak"  of  rhar.ge 
with  the  ri^suMng  unnecessary  cJ!.i- 
truption  and  anxiety. 

To  match  the  iop  level  job--,  to  the 
variety  of  tjr'e.s  ct  sk ills  r.ud  cxp-ri 
ence  the  As.^istant  .Seen  lary  \y,  l;';ely 
to  need. 

Proposed  Top  Level  y.trurtvre 

Exhibit  IV'  1  shows  the  pruposp'l  top 
level  oreani/ation  otriicLure  c;  ii.si.stirg 
of  three  pri.ncipal  deputKs. 

Deputy  A.ssiaianL  Sureiary  !or 
Indian  Polify,  Plarniiig  and  F' a'.  :a- 
tion. 

Deputy  Assi-sLant  Secretaiy  fur  C>p- 
erations  (Commisimneri: 

Deputy  A.-sistant  Sctrvt.nr.v  ft.r 
Budget  and  Fmancr  (Crmptrojler). 

In  addition,  tht-  imn-;:ci  ate  ."^.taif  ol 
the  Assistant  S.-cretary  would  consi.'^! 
of  heads  cf  functions  in  dire'-t  .•^jpport 
of  the  Office  of  the  Assii-ilani  Scce- 
tary. 

Concept  of  Division  of 
Responsibilid'^s 

Exhibit  IV -2  is  p  rh3:t  which  jhows 
the  proposec'  c'5ncepi  ol  divi.'^icn  of  re 
sponsibiiiti;s  b  'ween  llic  ihrcf  pi  i.'.ci- 
pal  deputies  hy  time  fraine: 

The  Deputy  As.;istan;  .Sf^cretary  for 
Operations  '^BIA  Ccnimissioner)  would 
be  the  chief  operations  officer  primar- 
ily responsible  for  accomplishing  the 
current  year  proe^am  nnd  u'dget. 

The  Deputy  A-Jsistant  Secretary  for 
Budget  ?nd  Finance  (BIA  Comptrnl- 
ler)  would  be  the  cnief  financial  offi- 
cer primarily  re.sponsible  for  formulat- 
ing the  budget  for  the  next  fisea;  year. 
and  for  audit  functions. 

The  Deputy  A.•^sistant  Secretar.v  for 
Indian  Policy.  Planning  and  E'.alua- 
tion  would  be  the  cpief  lnni?ranf:e 
planning  offirtr  directly  responsible 
for  developinp  proBrai.is  and  plans  for 
three  to  five  years  cut. 

As  shown  in  the  exhibit,  each 
deputy  would  also  have  an  advisory 
role  related  to  i^e  primary  responibili- 
ties  of  the  o'.i.f  r  i  wo  deputies. 
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Phy!,ical  Location 


In.Tuf;ti  as  po-iblr.  the  principal  of- 
iiios  shi:>uld  b!  eo-loca'f d  f.^r  the  mo.st 
efficie'U  use  of  t.'u  ir  lii.-ie.  Tli-:  Deputy 
A.s.siiiHnt.  Seffctaxy  l(r  Operations 
(Com:M:.iiiv-L^.[ )  i-houkl  be  .sonitwhat 
separa'ed,  h.yAcvci.  to  reinforce  the 
du-' "tjrii.jn  c'  h's  fuii:t.on.s  Irom  those 
cf  t!...  As.sista:i(  f-'-cietai  ,■. 

SurnP'.Cl'iJ 

Tn  siini/i.r-ry.  '.J-.c  fu!!ow;p.g  outlines 
t.'.w  i''  ""f ope. '■■li  ."^trucure  achieves 
e.v  '    r:'  ' :,i-  p:  jnc't  .■-  3  oi;t'.;ncd  eo.'-lier: 


T'j  !■     ::i  iL-.'-  '.'  •■ 
i\  ..:>;-.;■.■  ^■  .  I   la 
I'l  Irrfr  in  A.ir.,1'; 
3_v  ■    .   1    :•^'  :.  li;.^ 

•f.i  '     ■'■      ,i;p  .n 
I  .■•  !,•> ,         'ii   |i  fi ■' 
! :  .  r     ..  -  -■■  ^ll•nt  r/ 
li  ji  (II  p'  f'l  »;r.s. 
Td    ■-I     \''.':  .A  ^s  IS  .en  I 
.«--    !,.rv  'r.-'i 

oprr.i'.iK!  p:obii  m<; 
.";.■  I  M.ii  h-  can 
f    •  ..-;  on  '.!,.■ 
|n.-/fr  '■V.  ►••■ 
a..i.i  I  *.'  •-!  iniJia.-' 
IT.  Kraiiw 
T  I  .  •>'.iLii...'  a  -.-V'-.-.n 
of  '  '■iitriji  i:nd'>r 
■'i.    /i    ••.■l;i-|t 

t  '  ro'.i'y  t.'ral  is 
I''-  .r.ij  t  W'^iit  It  ''O 
lIlUl  ■;;iTC  U.  'I'/ 
ti.'t.p'  •'>,  '"  • 
l;^v.'r  ■■.([  _,  <  ■  i'rntf- 
i-no'.iifh  T.  -A.-  ■.•.TV 
el'  I   .!•' 
t/.-.o;<r-  :ifni 
(pntrcl 
To  {•.>,•  i^bliih  a 
l'i.p;i!.>  .*.  ■.  •l.t  ,t 
.Sf  -triarv  sLrUi-liirc 
«!'.'»  priiv.t* 
r'^>r'on>;iliii:ii('i  fcr 
tiiM'l(.'p:n^-.i  A:it\ 

propr  'in.! 
Tij  e'li-ri-'.'-'.'-  rr>i>i.;i 
a  position  uf  tliA 
(.■■.n\.'n..-.'ioti'  t 

T--  !!Ji'  <■  ri  ^tri.coiri- 
fi.n!  J-  •  Tiipiilif  •- 
ttitn  tl.i 

T'-ptr'.-ui-'t  oi  ih" 
lii'.i  I  I'T  ,tni^  ' .  re. 


To  croi.i)  lit- 1' 

fuiirtiMis  losc'ti-r 
Willi  ■.•  ..r  loial 
pOiiiij  i;>.l..t;lishi  J 

so  tl.ill 

rf  r><>n.vlii';t,>'  and 
ac.Tiurt-biii'v  lur 
pcr'jrTr.aiKi  .md 
,.ff..,.,,.  ,.r,pv_. .  .jn 

b«  iJf'n'ifiP'J  aiiJ 
monit'ind 
To  ni«'>-''  ron.:'nieiiVP 

OW.A'   '..-'l!iO!. 

."-uii'.  I'.. If-,  b'l.  not 
ciianK''  oiiiv  (or  the 

To  maich  tbi  'op 
ipvei  i.ii'S  !o  ih< 
NariOiy  of  iypfs  of 
rV-ills  and 
ejkptri'iKf  Ihr 
A.'.sl«  ftnl  .Secretary 
l£  likely  to  need 


(  C'It;  it.: 

Ai'nnj^h  in.-  BIA  C  -nriis 
si'ji'T  -Ao.i.d  V/p  r.  '.^i^rd  ar. 
Ii"'  0:.t.'  opi  ;?.;h>-  ■•  offi- 
i"r.  ti-i-  cr.!*"?  p'.an-.hiff  f* 
f.  !.■.  r-.rii  Lhicf  !.'Mn~iii  of- 
I.  -  V.  -aid  ui'-crt  liiLlepfn- 
d.:T.l<-    10    llip    A-sonlant 

i>t-c.-0'.arv. 
Ti:''  ar'a  P!rt'."'irr.  and  Cen- 
tral Offi-f  uiiil.s  prtniari!\ 
II.'. ol.cd  in  d.iy; '.  uiiy  op- 
(-'(:ions  Win)'. -J  report  to 
P.-  :jipjty  Af.  is'a.'it  S(f- 
n-t'i-y  for  Opirjlt'iiis 
iC'Oii!i;-issii>rier>. 


Under  lh<»  rr.ip''!=ed  strur- 
liirc  tlierf  *ju!d  be  lliiee 
rum  inal  drpji.p^  report 
ins  to  tl.e  A.ssi.>isii'  Kecre- 
l.iT'  V  itn  Rii  Fx'-(  lUveA.-. 
.s  .'ant  fr  [V^.»;M"  for  'Jie 
/'.  .. 'nr.i  fc'crelarvs  im- 
r.-.e  :  .ile  .  'ali. 


1  (11  division  w.iiild  be  opT- 
fii  oi...  (Torrent  yearl,  fi- 
r.arivi.  cnxt  yeaii.  Siid 
:'.;;'r  r.v.t"  pl»..niiiK  '3 
f'  .'■>  yi  .11  s  out ',  and  e\  alua- 
ti..n. 


T'ie  :-.ropo.sed  .stnirture  In- 
flud(j  a  Deputy  A.s>.;.<:tant 
.Srcrftiry  (cr  OpcraliorL' 
'C;.-)n;missl<.'iier). 

II  ,,  btii'Vfd  Kiai  the  pro- 
po  •  d  .strart'Jie  vkili  "stab- 
li-!i  t\'.  ':x  worfcinK  rela- 
','  'I'-hi^iV  wnh  rouiit»-r- 
par*.-;  p;<rtir-jlarly  In  the 
<j!-r'iri"'.' n"  .s  Offire  of  the 
A,vi.'5'ii'  Sfi-rr'ary  for 
Poli'-v.  Budget  an^  Admin- 
i.-iir-.'.  inn. 

?'•>?*  111. -ur  einpliv;l5  I* 
placed  on  the  638  function 
and  on  lifiiii  .eneci  empha- 
s.s  .sy'tf^iii  wide,  on  train- 
In;;, 


Wi;h  proper  pliinning  and 
or:-.nl.\'.i.in.  the  proposed 
e't  ai'ge.';  r.i'cd  not  result  in 
major  oioruption  and  anxi- 
ety. 

The  Deputy  structure  calls 
icT  people  with  three  dif- 
ferent types  of  back- 
f!roi.ndoperations,  fi- 

n.itici:-.  planning. 
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EXHIBIT    IV-1 


Assistant 
SMCtetary  For 
Indian  Affairs 


Deputy 
Asalstant 
Secretary 
For    Indian   I'oHcy. 
Plannin'j  Aitd 
Evaliiallun 


PROPO^iED  TOP    Lb-VtL 
ORCANIZATION 
STRUCYUki: 


dlate  Staff 

Of  The 
Assistant 
Secretary 


Deputy 
Assistant  Secretary 
For  Opcrutiuas 
(  CooMi)  i  s:>  1  uner  ) 


Congressional 
Affairs 
Public 
Information 
Intergovern- 
mental Relations 
Correspondence 
Execut Ive 
Uunugemunt 
Development 
Equal 

Employment 
Oppurtuolty 

Legal  Specialist 


Deputy 
Assistant  Secretary 
For  Hudgiil  And 

Finance 
(Conipl  rol  ler  ) 


Program  Planning 
Indian  Self- 
Detei-ml  nation 
New  Construction 
Planning 

Management  Research 
and  Evaluation 


Area  Directors 
Indian  Education 
Trust  Responsibilities 
(inc.  licsourcus  Develop- 
ment Office) 
Business  1  Economic 
Develo|)ment 
Indian  Services 
Administration 
National  Training  Center 


Budget  Formulatloo 

Accounting 

A  DP 

Field  Audit 

Monitoring  of 

Expenditure  of 

Funds 


ZX3Z3ZZ     1^-2 
PNOPOSP.D  CONCEPT  OP  DIVISION  OK  RESPONSIBILITIES 


Principal 

Deputies  To  The 

Assistant  Secretary 


,.wm 

wiMuiiili 


BIA  Comwiasloner/ 
fiepuly   Assistant 
Secretary    for 
Operations 


DIA  Comptroller/ 
Deputy  Assistant 
Secretary    for 
Dudijet   and 
Pi nance 


IViputy  Assistant 
Secretary    for 
Indian   Policy, 
Plannlmj   and 
iivaltiatlon 


V//Ttie   'Cur  rent/ Year  .Pi 

WmmiiUk 


Account  Knr  and  Monitor 
Expenditure  Of  Funds 


Evaluate  Current  Pro<jr 
Am  An  Input  To  Future 
Plans 


Provide  Input  To 
Next  Year's  Budget 
And  Zero  Base 
Justification 

iltonslble/l^r/ 
^Fo  rmu  1  a  1 1  n<|/  Thi 
^Dud(|et  For  Ne 

^IscaWYear 


Provide  Uudqet 
Guidelines  - 
Limitations, 
Priorities, 
Goals,  l-:tc. 


Provide  Input  To 
Ttie  Tliree  To  Five 
Year  Plan 


Provide  Input 
To  Three  To  Five 
Year  Plan 


^'J^rJl\l"LW^!llllll^ 
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2.  The  Assistant  Secretary  should 
have  a  relatively  small  Immediate  staff 
reporting  through  an  Executive  Assis- 
tant. I 

Functions  Involved 

The  proposed  functions  are  those 
which  are  needed  close  at  hand  by  the 
Assistant  Secretary  to  efficiently  per- 
form the  function  as  the  chief  policy 
and  Congressional  relations  officer: 
Congressional  ^fairs.  Public  informa- 
tion. Intergovernmental  relations.  Cor- 
respondence, Legal  specialist.  Execu- 
tive management  development.  Equal 
employment  c>pix)rtunity. 

Two  of  the  functions  (legal  specialist 
and  executive  management  develop- 
ment) are  additions  to  currently  exist- 
ing functions  on  the  Assistant  Secre- 
tary's immediate  staff. 

Ltgal  Specialist 

Because  most  of  the  issues  and  prob- 
lems that  the  Assistant  Secretary  for 
Indian  Affairs  deals  with  on  a  day-to- 
day basis  have  legal  aspects  or  over- 
tones, the  Task  Force  believes  that  the 
Assistant  Secretary  needs  a  legal  advi- 
sor focusing  on  a  broader  range  of 
legal  Issues  than  the  Solicitor's  staff 
can  be  involved  in. 

The  proposed  legal  specialist  func- 
tion is  not  intended  to  duplicate  or 
usurp  the  re^nsibilities  and  authori- 
ties of  the  Iildian  Division  of  the  De- 
partment's Solicitor's  Office. 

Executive  Management  Development 

The  Task  Force  proposes  the  estab- 
lishment of  an  Executive  Management 
Development  position  to  focus  solely 
on  the  identification  and  development 
of  the  Bureau's  future  top  level  pro- 
fessional managers. 

The  director  of  Management  Devel- 
opment would  also  be  responsible  for 
the  training  and  periodic  rotation  of 
Agency  Superintendents  and  other 
key  executives— both  the  subject  of 
recommendatiions  presented  later  in 
this  chi4>ter.  \ 

Finally,  the  position  would  also 
serve  as  the  Assistant  Secretary's  prin- 
cipal assistant  for  recruiting  and 
screening  people  to  fill  top  level  posi- 
tions. 

3.  The  Assistant  Secretary  should  es- 
tablish a  regular  informal  process 
through  which  he  and  his  top  manage- 
ment can  make  direct  contacts  to  hear 
the  views  of  a  wide  variety  of  field  em- 
ployees of  the  BIA,  Indian  tribal  mem- 
bers, and  Alaska  Natives. 

The  major  rationale  for  this  recom- 
mendation is  to  correct  the  complete 
absence  of  upward  communication 
within  the  Bureau. 

It  is  also  intended  to  improve  morale 
among  BIA  employees  by  providing 
rank  and  file  field  employees  a  means 
of  access  to  top  management. 

Implementation  of  this  recommen- 
dation may  take  a  variety  of  forms,  in- 
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eluding  periodically  scheduled  meet- 
ings, in  Washington  and  in  the  field, 
with  different  people  representing  di- 
verse interests. 

4.  To  reflect  the  high  level  of  com- 
mitment to  self-determination  on  the 
part  of  the  Bureau,  program  and 
policy  implementation  of  I»ub.  L.  93- 
638  should  be  placed  under  the 
Deputy  Assistant  Secretary— Policy. 
Plannbig  and  Evaluation.  Further- 
more: 

Problems  of  implementation  should 
receive  close  attention  to  remove  im- 
pediments to  the  delivery  of  benefits 
to  all  Indians  and  Alaska  Natives: 

All  improvement  efforts  should  be 
expedited. 

"The  Task  Force  endorses  Improve- 
ment efforts  of  the  Assistant  Secre- 
tary—Indian Affairs,  Pub.  L.  93-638 
Task  Force  and  the  Congress. 

5.  Administration  of  existing  train- 
ing programs  and  special  facilities 
should  be  consolidated  under  the 
Deputy  Assistant  Secretary— Oper- 
ations (Commissioner)  so  as  to  im- 
prove the  training  and  technical  assis- 
tance capabilities  of  the  Bureau  imme- 
diately, to  meet  the  needs  of  its  per- 
soiuiel  and  of  Indian  tribal  govern- 
ments and  Alaska  Natives:  and  these 
functions  should  be  physically  consoli- 
dated at  a  centralized  location. 

Changes  in  programs  and  changes 
caused  by  laws  such  as  Pub.  L.  93-638 
make  new  demands  on  the  Bureau  and 
tribes.  There  is  limited  capability  in 
the  Bureau  to  prepare  BIA  employees 
in  their  assignments  or  to  develop 
tribal  expertise  in  program  adminis- 
tration. A  massive  training  effort  is  re- 
quired to  meet  these  many  needs,  as  is 
a  massive  and  coordinated  technical 
assistance  thrust. 

The  Task  Force  recommends  the 
current  fragmentation  of  training  de- 
livery be  resolved  by  the  establish- 
ment of  a  centralized  training  unit 
which  would  provide  for  a  synergistic 
training  effort  and  more  effective  use 
of  limited  technical  assistance  and 
training  dollars. 

A  major  thrust  of  the  Bureau  is  to 
provide  technical  assistance  to  tribal 
governments  (and  BIA  staff)  and 
these  functions  are  also  fragmented. 

As  these  two  functions  are  closely 
linked,  the  Task  Force  recommends  a 
centralized  training  and  technical  as- 
sistance unit  which  oversees  the  fol- 
lowing: 

The  Indian  Technical  Assistance 
Center  (ITAC)  in  Denver: 

The  National  Indian  Training 
Center  (NITC)  in  Brigham  City; 

Platming  Support  Group  in  Billings: 

Training  and  Technical  Assistance 
funds  provided  under  Pub.  L.  93-638: 

Technical  Assistance  oriented  to 
functions  of  the  Indian  Education  Re- 
source Center  in  Albuquerque; 

Various  Area  training  functions  to 
design  training  programs: 
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The  Indian  Police  Academy  in 
Brigham  City; 

The  Continental  Divide  Training 
Center  in  New  Mexico: 

Planning  funds  currently  in  the 
Office  of  Indian  Services. 

A  centralized  training  unit  adminis- 
tered by  the  Central  Office  would: 

Assure  the  Bureau  of  Indian  Affairs 
a  comprehensive  employee  and  tribal 
training  program  by  plaruiing.  coordi- 
nating and  directing  the  Bureau  train- 
ing effort; 

Assure  a  broad  and  systematic  ap- 
proach to  training; 

Issue  policy  guidance  and  resolve 
conflicts  arising  from  special  projects 
and  individual  training  requests; 

Develop  guidelines  for  instructional 
material  development,  course  modules 
and  innovative  training  methods; 

Monitor  and  evaluate  BIA-wide  em- 
ployee development  programs; 

Assure  the  needs  of  program  manag- 
ers and  delivery  staffs  are  addressed, 
effectively  and  promptly; 

Work  with  other  Federal  agencies  to 
develop  cooperative  relationships:  and 
with  State  and  private  agencies  as  ap- 
propriate on  behalf  of  Bureau  and 
tribal  and  Alaska  needs: 

Provide  a  pool  of  money  that  tribes 
can  draw  on  in  order  to  complete  com- 
prehensive training  development  plans 
integrated  with  other  tribal  plaiuiing 
and  reflecting  overall  tribal  needs  and 
priorities;  funding  would  be  based  on 
the  plans; 

Provide  a  training  center  through 
which  tribes  can  have  ready  access  to 
timely  and  well-focused  technical  and 
financial  assistance  to  continue  their 
self-determination  efforts. 

6.  The  Management  Research  and 
Evaluation  (MR&E)  Unit  should  be 
strengthened  and  should  report  direct- 
ly to  the  proposed  Deputy  Assistant 
Secretary  for  Policy,  Planning,  and 
Evaluation. 

This  restructuring  will  put  the  Unit 
in  a  much  better  organizational  posi- 
tion to  perform  its  assigned  manage- 
ment analyses  and  studies  objectively. 

Staffing 

Because  of  the  importance  and  com- 
plexity of  the  MR&E  Unit's  work,  it 
should  be  staffed  with  relatively  high 
graded  people,  but  few  in  numbers. 

The  MR«fcE  Unit  had  an  authorized 
staffing  level  in  fiscal  year  1978  of  20 
positions,  but  currently  only  12  are 
filled.  Three  of  the  12  are  on  detail, 
leaving  the  current  staffing  at  9.  This 
is  severely  limiting  the  Unit's  ability 
to  accomplish  Its  work  program. 
Sample  task  areas  Include:  evaluate 
four  area  offices  per  year;  develop 
work  measurement  standards  to  be 
used  in  the  evaluation  process:  develop 
a  program  to  train  BIA  employees  in 
the  use  of  the  metric  system:  imple- 
ment Presidential  objectives,  e.g., 
reduce    paperwork;    and    coordinate 
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BIA's  role  in  external  a'jdits  and  inves- 
tigations (GAO.  FBI,  etc.). 

The  first  step  in  the  implemeutntion 
of  this  recommendation  should  be  to 
staff  the  MR&E  Unit  up  to  its  full 
budgeted  complement  of  20  pfople. 

Field  Structure  and  Executive  Man- 
a aement/ Development.  (Recommenda- 
tions 7-13  are  discussed  together  on 
page  IV-19.) 

7.  The  Area  Office  c-panization 
structure  should  reCect  the  functional 
structure  of  the  BIA  Ct-ntral  Oifice 
staffs  under  tlie  Assistant  Secretary  of 
Indian  Affairs. 

One  of  the  important  i.-^-^Gues  thnt  has 
developed  during  the  Tisk  Fuice  hear- 
ings is  the  lack  of  diri'Ction,  communi- 
cation, and  cooperation  between  the 
Area  OLi.os  and  the  BIA  Central 
Of  rice. 

The  Area  Office  must  be  organized 
so  that  the  major  functional  responsi- 
bilities of  management  reporting, 
planning,  trust,  administration,  re- 
sources development  and  education 
have  a  direct  line  to  the  policy  makers 
of  the  BIA.  It  is  iiriperative  that  Area 
Offices  take  policy  direcLion  from  BIA 
top  management. 

8.  The  present  responsibilities  and 
authority  of  Area  Directors  should  be 
thoroughly  reviewed  by  the  Assistant 
Secretary  and  the  three  Deputies.  New 
job  descriptions  should  be  wiitten  in 
consultation  with  individual  Area  Di- 
rectors on  a  contractual  bai>ls,  reflect- 
ing the  unique  aspects  of  the  particu- 
lar area.  Clear  performance  measures 
should  be  agreed  upon  and  should  be 
subject  to  frequent  review  (quarterly). 

9.  The  Area  Office  should  reflect 
two  major  responsibilities  to  agencies: 
to  furnish  administrative  support,  su- 
pervision, evaluation/monitoring;  and 
to  establish  tribal  needs  and  to  ensure 
that  these  needs  are  met.  either 
through  contracting  with  tribes  or 
through  agency  levels,  and  at  area 
levels  only  if  tribe  or  agency  carmot 
meet  the  needs. 

These  responsibilities  should  be  car- 
ried out  by  means  of  contractual 
agreements  with  agencies,  such  as 
those  negotiated  between  Central 
Office  executives  and  Area  Office 
heads,  described  in  separate  recom- 
mendation. 

The  Area  Office  must  be  responsive 
to  tribal  needs,  either  through  agen- 
cies or  through  self-determination  pro- 
cedures, depending  upon  tribal  prefer- 
ence. 

10.  Consideration  should  be  given  to 
the  location  of  field  offices;  there 
should  be  a  review  of  each  area  office 
on  a  case-by-case  basis  to  consider  the 
need  to  retain  or  combine  these  of- 
fices. Particular  consideration  should 
be  given  to:  (1)  Moving  the  Juneau 
Area  Office  to  Anchorage:  and  (2) 
Consolidating  the  Muskogee  and  Ana- 
darko  Area  Offices  and  locating  in 
Oklahoma  City. 


The  ^Bs'<  force,  limited  in  timn  and 
money  co  lid  not  pive  aJtc;uati-  con- 
s'Jeralion  to  the  reki.atian  or  cunsoli- 
dation  of  ar^^a  offices.  The  li.'^k  force 
frels  that  there  could  be  merit,  ba.  ed 
on  t-'^stimony  and  discussions  with 
tribal  and  Bureau  personnel,  to  con- 
5ijlidatins  sume  area  office.s  or  the 
movemeiil  of  some  offices. 

There  nry  many  considerations  such 
as  travel  doh.irs  and  time  and  avail- 
ahiiily  of  technical  expertise  which 
r.iay  inHiicnce  the  movement  of  these 

CfflC'^-. 

11.  Tup  management  should  Insti- 
tute a  system  of  posUive  inceiitiM-s.  in- 
cliidint,  but  not  limiterl  to.  monitoring 
rrorriot'on  ar.ri  miation  polijies  to  en- 
hance performance  e'f<  ■ ':vt  nesa,  ad- 
vanorment  opportunities  a-  d  general 
nian.ig»-m''nt  ver-^atility  v,ithin  the 
Ff  d«  ral  Clr".  r- r.unent  of  exocatives  on 
aii  levels  of  BIA  operations. 

12.  The  BIA  should  create  a  manage- 
mf^nt  development  propiam  to  provide 
opportunities  for  all  irtermciiaLe  and 
se.nior  managem.»"nt  and  professional 
s'aff  to  gain  new  experiences  and  ac- 
quire new  skills,  thus  preparing  them- 
selves for  promotion  to  higher  levels 
of  respni'sibility  within  the  BIA,  the 
Department  of  the  Interior,  or  other 
agencies  of  the  Federal  Govermnent. 

13.  The  Sccretaty  of  the  Interior 
could  periodically  state  publicly  his 
support  and  his  own  dedication  to  the 
principles  of  Indian  self  determination 
and  ongoing  trust  responsibility,  to 
provide  credibility  to  the  determina- 
tion on  the  Department  of  the  Interi- 
or to  make  the  most  of  the  capacities 
of  the  BIA. 

Discussion  of  ManaQement  Capacity 
and  Location  Issues 

One  of  the  most  difficult  problems 
fating  the  Assistant  Secretary  of 
Indian  Affairs  is  how  to  assist  the  ex- 
ecutives within  the  BIA  organization- 
Area  Directors  and  others— to  provide 
effective,  efficient  management,  con- 
tinuity of  administration  and  policy 
implementation,  and  at  the  same  time 
ensure  accountability  to  Bureau  and 
Department  top  management,  as  well 
as  to  Indians  and  Alaska  Natives 
themselves. 

Historically.  Area  Directors  have  de- 
veloped their  owii  organizational 
structures  and  modes  of  operation 
largely  in  the  absence  of,  sometimes  in 
spite  of,  leadership  from  the  Central 
Office.  The  Areas  are  diverse,  each 
with  widely  differing  (if  not  unique) 
tribal  and  agency  needs  to  serve. 

Having  had  to  function  frequently 
without  effective  central  leadership 
during  the  past  several  years,  and 
being  forced  to  deal  with  widely  di- 
verse conditions  peculiar  to  their  par- 
ticular areas,  the  Area  Directors  have 
assumed  a  great  deal  of  autonomy  and 
discretionary  latitude  in  decision 
making.  They  have  also  tended  to  re- 


spond to  the  more  immediate  pres- 
sur>  .s  from  tribes,  agency  offices,  state 
and  FeJeral  legislators.  Accountability 
to  th"  various  staff  and  program  offi- 
cers in  the  Ci  :iiral  office  took  a  lower 
and  lrs5  urgent  priority.  Local  backing 
earned  more  weight  in  resolvmg 
Wa.sh:ngton  versus  Area  conflicts.  The 
operating  mode  was  reactive,  with  ac- 
tions generated  most  frequently  in  re- 
sponse to  real  or  perceived  crises  so 
continuing  relationships  in  pursuit  of 
mutual  long  range  goals  were  not 
readily  fostered. 

Geographical  Considerations 

In  the  light  of  these  considerations, 
the  American  Indian  Policy  Review 
Commission  has  raised  the  question  as 
to  tlie  usefulness  of  retaining  a  gco- 
graphiraily  intermediate  management 
or  admini;.trative  function  within  the 
BIA,  operating  between  the  tribe  and 
village  ori«  nted  agencies  and  the 
Washington  Central  office.  This  tcok 
force  fiiTnly  believes  that  elimination 
of  Area  offices  would  crcdte  more 
structural  and  management  problems 
than  it  would  solve,  causing  excessive 
spans  of  control  and  thrusting  the 
BIA  Central  office  into  day-to-day  op- 
eratioris  of  far  away  Bureau  field  of- 
fices. If  Area  Offices  were  abolished, 
some  other  geographical  arrangement 
of  mid- level  management  functions 
would  have  to  be  created,  since  for 
sound  management  it  is  inconceivable 
that  a  structure  consisting  of  some  119 
local  offices  reporting  to  a  remote 
Central  office  would  prove  workable. 
Nor  would  six  regional  service  centers 
be  able  to  do  the  work  that  must  be 
performed  on  intermediate  levels. 

It  is  clear,  given  the  bewildering 
complexities  and  varieties  of  tribes,  lo- 
cations, natural  resources,  interests 
and  service  needs  that  have  to  be  dealt 
with  on  Area  levels,  that  Area  Direc- 
tors must  be  highly  flexible,  compe- 
tent, and  knowledgeable  of  local  con- 
cerns. This  does  not.  however,  man- 
date autonomy  from  Central  office 
line  functions. 

Responsibility  and  Accountability 

The  Assistant  Secretary  needs 
people  in  the  field  as  well  as  In  the 
Central  office  willing  to  execute  both 
the  letter  and  spirit  of  his  policies  and 
their  implementation.  Yet  he  also 
needs  people  who  know  their  areas 
well,  and  who  have  the  confidence  of 
tribal  constituencies  and  Area  office 
staffs.  Finally,  he  needs  executives  on 
area  and  agency  levels  who  are  thor- 
oughly trained  in  the  latest  techniques 
of  organizational,  fiscal  and  persoimel 
management,  in  the  oversight  of  data 
collection  and  interpretation,  and  in 
knowledge  of  the  complex  of  federal 
agencies  and  regulations  so  that 
Indian  tribes  may  request  and  receive 
the  full  assistance  to  which  they  are 
entitled,  through  BIA  and  elsewhere 
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Manttgement  Training 

For  these  reasons  one  of  the  most 
important  undertakings  of  top  man- 
agement in  the  BIA.  backed  to  the  ful- 
lest extent  b^  the  Secretary  of  the  In- 
terior and  ill  his  internal  staff  re- 
sources, must  be  a  comprehensive 
ma napemcnt] training  program  for  ex- 
ecutives on  ku  levels  of  the  Bureau: 
agency,  area!  and  central  office.  This 
training  program  must  begin  immedi- 
atoly.  not  only  with  new  executive  ap- 
poi.'iimenti,  put  with  existing  staff  as 

V.t'11.  I 

Because  manaeement  competence  is 
lacking  in  miiny  areas,  outside  experi- 
inced  managif-rs  must  be  brought  in  to 
do  and  teachi  at  the  same  time,  either 
through  var^ties  of  on-the-job  train- 
ing or  by  means  of  intensive  mini- 
courses  of  short  duration.  As  a  result 
of  such  training,  BIA  managers  would 
be  qualified  ^o  occupy  higher  level  ap- 
pointments, hot  only  within  BIA,  but 
throughout  the  Federal  government 
as  a  whole. 

Department  Support 


The  Secret^ary  and  top  Department- 
al staff  must  be  substantially  support- 
ive of  the  necessary  interfaces  with 
non  Interior  offices,  (such  as  Civil  Ser- 
vice and  OMB)  in  order  to  accomplish 
these  goals.  The  Department  can  help 
with  provision  of  competent  technical 
assistance  teams  and  individuals  for 
specific  task^  and  project  terms  in  sup- 
port of  the  Assistant  Secertary  for 
Indian  Affairs  with  requisite  skills 
from  within  and  without  Interior, 
available  on  a  contract-model  basis. 

The  Assist?int  Secretary's  Deputies 
and  immediate  Staff  should  have  the 
same  status  as  those  of  other  Assistant 
Secretaries  staffs  with  regard  to  pay. 
communicatitons,  and  senior  policy 
staff  interfaces.  Though  the  Assistant 
Secretary  idr  Indian  Affairs  has  but 
one  bureau  tentity  in  his  charge,  the 
same  functiqnal  separation  and  Secre- 
tarial offic^  support  is  warranted 
given  the  sii  of  the  BIA  budget  with 
relation  to  Interior  as  a  whole,  and  the 
scope  of  th^  programs,  which  repre- 
sent virtually  every  category  of  Feder- 
al domestic  assistance. 

Recommendations  contained  in 
other  sections  of  this  Report  which 
are  particularly  applicable  to  area 
office  operations  are: 

Area  Diijectors  should  become 
Schedule  C. 

Appropriate  training  to  ensure  that 
Area  Directwrs,  Agency  Superinten- 
dents, and  oilher  intermediate  manag- 
ers can  function  effectively. 

Area  and  Agency  functions  and  per- 
sonnel, as  Well  as  Central  office,  un- 
dergo periodic  management  audits. 


NOTICES 

Management  by  objectives  will  be 
utilized  to  achieve  synergi^ic  overall 
bureau  functioning. 

14.  Top  management  should  have 
the  option  of  appointing  people  in  the 
"Schedule  C"  rat<'gory  for  Area  Direc- 
tor po.sitions. 

Assistant  Secretary's  Position 

This  recommendation  presents 
somewhat  of  a  similar  concert  pro- 
posed by  the  Ai^istant  t^ecroiary  for 
Indian  Allairs  (described  in  Appendix 
A):  "...  A  comprelieii.sivo  reviev^'  of 
the  need  for  Schedule  C  posit ioiis  in 
the  Bureau  us  required)  to  en-sure 
that  top  luanagenu'i'l  cowKisf;-;  of  that 
cadre  of  leaders  committed  to  the  poli- 
cies, directions,  and  chanb'es  of  th*^  ad- 
ministration, the  Depart  n-.fiit,  and  the 
Bureau  leaaership";  and  '.  .  .  i  beli('\e 
this  calls  for  the  expansiua  of  the 
number  of  Schedule  C  pooitions,  to  in- 
clude all  key  Centra!  Office  manat^ers 
as  well  as  all  Area  Di)  ectors  " 

The  flexibility  to  have  some  percint 
age  of  Schedule  C  positions  in  the 
field  would  allow;  Area  Director  po.'-i- 
tions  could  stiU  be  filled  by  people 
with  career  experience:  and/or  As  spe- 
cial problems  or  unir^ue  manage'uent 
needs  arise,  the  As."iislant  .Secretary 
would  have  the  option  ol  altrac.  ing 
top  flight  managers,  primarily  Irom 
industry  (Indian  or  non-Indiam  to 
come  in  and  serve  as  an  Area  Director. 

The  result  will  be  two-fcU.  Top 
management  will  have  the  ability  to 
infuse  "nev^'  blooj'  at  the  ciitirnl  Area 
Director  level  as  tlie  need  arises.  It 
should  also  have  a  nioie  subtle  effect 
of  making  the  Area  Directois  who  are 
career  appointments,  more  re.sponsive 
to  the  goals  and  objectives  of  top  man- 
agement and  the  current  admin 'St ra- 
tion as  a  whole. 

15.  The  uudRct  system  should  bf  re- 
designed so  that  il  is  soundly  based  on 
needs  determined  at  the  reservation  or 
local  level,  with  a  variety  of  fundiuy 
sources  effectively  integr.ited  to  m^-'et 
those  needs. 

Needs  should  be  asscsticd  in  terms  of: 
objectives  of  and  lor  the  people  .served 
at  the  reservation  or  local  level,  plan 
of  implementation,  including  priority 
listing;  and  costs. 

To  ensure  that  a  high  percenlaije  of 
funding  from  BIA  prok'rains  reathc^ 
the  agency  or  local  level,  a  proces.; 
should  be  initiated,  containing  the  fol- 
lowing elements- 

.(a)  The  Bureau  should  provide  lead- 
ership and  coordination  in  aggressive- 
ly seeking  adequate  funding:  sources  in 
other  Federal  agencies,  and  assisting 
the  tribes  in  packaging  funds  from  all 
available  sources  to  meet  their  needs. 

(b)  The  budget  sj-stem  should  pro- 
vide for  development  projections  for  a 
minimum  of  three  years.  This  system 
would  allow  Congress  better  to  under- 
stand long  range  objectives  and  costs 
involved  in  reaching  those  objectives. 
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The  current  budget  year  should  be  a 
part  of  the  total  budget  as  a  request 
for  autliorily,  e.g.  Snyder  Act. 

Sucii  a  concept  has  been  supported 
by  vai  ieus  management  reviews  of  the 
Bureau's  budgetary  process,  including 
the  1978  Comptroller  General's  re- 
ports and  was  also  recommended  by 
the  AIPRC. 

Such  a  budget  system  would:  Pro- 
vide; lor  comprehensive  budget  plan- 
ning at  the  local  level;  give  ability  to 
evaluate  pros/ram  for  more  than  one 
year;  and  provide  flexibility  for  prior- 
ity a.l.ijstmpnts. 

(c)  Budget  formulation  system  and 
budfTCt  ext'Ulion  .system  (accounting) 
should  be  cooidinated  so  a?  to  identify 
tl!C  real  costs  ol  carrying  out  programs 
on  ev  .-y  organizational  level  of  BIA 
opeiaf  ions. 

This  coordination  would:  Ensure 
comp::<,'n('e  with  conKiessional  au- 
thorization; and  evaiuaie  actual  costs 
of  accomplish.Tienl  at  various  levels  of 
the  operation. 

16  P^^ndillg  levels  for  the  tribal  pro- 
i?rarns  and  tribal  .service  delivery 
which  are  ttiidtT  contract  to  tribes  or 
villa'ie.';  and  to  multitribal  groups 
should  be  determined  by  needs,  e.g.  to 
actual  functions  to  be  performed. 

Many  funding  levels  at  the  agency 
level  nr?  not  adequate  to  run  meaning- 
ful tribal  programs  and  tribal  service 
delivcy. 

The  lunds  are  liniit*"d,  but  the  tribe, 
as  a  contra*  tor. tjs  still  held  responsible 
for  I  ill'  quality  of  tne  program.  A  poor 
tuii-I^nR  level  icsults  in  poor  service 
delivery. 

Pre. ;.sions  shouhl  be  mnde  for  the 
enliu-  buaget  proi-t  =s  to  dovetail  with 
tlif  fmantial  recioirements  of  the 
tribe.  I'iiC  budget  formulation  process 
must  be  based  on  needs  at  the  lex;al 
tribal  kvei  for  tribal  considerations  to 
become  a  nriorily. 

Adi  QU.Ue  fundii'F  levels  or  a  mecha- 
ni.->Tr  to  increa^p  the  funding  level  tied 
with  tribal  contracts  needs  to  be  incor- 
porated lato  the  Bureau's  budget  pro- 
cess. 

A  funding  mechanism  should  reflect 
tlie  funding  need.s  at  the  re.servation 
level  10  underscore  that  the  Federal 
Government  is  seriovis  about  self-de- 
termination. Contraciing  at  multitri- 
bal apeiicies  is  practically  impo.ssible 
wihere  services  cf  one  or  two  individ- 
uals must  be  divieied  among  eight,  ten 
or  more  tribes.  The  result  is  that  the 
spirie  of  Pub.  L.  93-638,  the  Self-Deter- 
mina;  on  Act  it.  subverted,  not  be  any 
Bureau  conspiracy  or  lack  of  tribal 
knowledge  but  by  the  realities  of  dol- 
lars and  cents. 

Overall,  some  flexibility  should  be 
de.su;:ied  into  the  budget  process 
which  allows  for  funding  of  programs 
at  multitribal  agencies  and  which 
allows  "filling  in  behind"  some  posi- 
tions, such  as  IPA  assignments  or  de- 
tails, to  prov  ide  T/TA  to  tribes. 


FEDERAL  REGISTER,  VOL  43,  NO.  74— MONDAY,  APRIL  17,  1978 


16298 


NOTICES 


Disciission  of  Budget  System 

The  Task  Force  found  widespread 
dissatisfaction,  particularly  on  local 
levels,  with  the  Bureau's  Budget  pro- 
cess. 

Some  complaints  were: 

(1)  There  is  no  comprehensive  ap- 
proach to  reservation  funding  though 
there  are  a  variety  of  comprehensive 
planning  efforts  in  existence; 

(2)  Inadequate  funding  at  the 
Agency  level  results  in  limited  pro- 
gram accomplishments,  especially  at 
multitrubal  agencies  where  it  becomes 
impossible  to  contract  for  programs; 

(3)  Constrained  funding  levels  at  the 
agencies  are  not  reflected  at  Area  or 
Central  office  levels  in  the  form  of 
similar  budgetary  constraints; 

(4)  Tribes  have  not  been  able  to  in- 
fluence those  programs  not  in  the 
band,  with  report  to  funding  levels, 
priorities,  etc; 

(5)  Continuous  changes  in  what  pro- 
grams are  in  the  band  have  mr-tde  it 
difficult  for  tribes  to  determine  prior- 
ities or  make  long  range  plans; 

(6)  There  is  little  openness  in  the 
budget  process  outside  of  the  Agency 
band; 

(7)  Contracts  by  tribes  which  con- 
tains an  inadequate  funding  level  does 
not  relieve  tribes  of  their  responsibil- 
ity to  deliver  quality  services,  though 
the  system  severely  hampers  the  deliv- 
ery of  quality  services; 

(8)  Minimum  budgetary  flexibility 
exists  at  the  Agency  level  in  contrast 
to  Area  or  Central  office  levels. 

Management  Systems  and  Procedures 

17.  The  Bureau  should  establish 
clear  organizational  and  programmatic 
objectives  and  use  them  as  a  basis  for 
program  management  and  evaluation. 

The  implementation  of  Bureau 
policy  and  the  provision  of  program 
services  by  agency  and  area  offices 
could  be  improved  by  the  use  of  a 
management  by  objective  approach. 

The  establishment  of  specific  objec- 
tives for  individual  programs  and  orga- 
nizational units  is  best  done  within  the 
larger  framework  of  those  basic  goals, 
policies,  and  priorities  formulated  by 
the  agency's  leadership. 

The  concept  of  agency  and  program 
direction  by  objective  rather  than  any 
particular  management  technique  is 
the  thrust  of  this  recommendation. 
The  Bureau  needs  to  be  given  a  strong 
sense  of  purpose  and  policy  direction 
which  can  be  translated  into  specific 
objectives. 

Using  objectives  as  a  principle  for  or- 
ganizing the  work  of  the  agency  can 
help  clarify  responsibilities  and  ac- 
countability, improve  communication, 
set  priorities,  define  performance, 
measure  progress,  and  focus  manage- 
ment attention  on  accomplishments 
rather  than  inputs. 

18.  The  Central  Office  and  each 
Area  Office  should  be  subjected  to  a 


management  audit  by  the  Central 
Office  every  two  years. 

The  pui^se  of  the  audits  would  be 
to  provide  the  Assistant  Secretary 
with  a  quality  assurance  and  feedback 
mechanism.  The  scope  of  the  audits 
should  include  not  only  the  Central 
and  Area  Offices  themselves,  but  the 
programs  and  units  under  the  overall 
direction  of  the  Office. 

The  audits  should  be  management 
type  audits -broader  than  the  more 
traditional  financial  audits. 

Each  audit  should  result  in  a  formal 
written  report  providing  an  overall  as- 
sessment arcompanied  by  specific  and 
implementable  recommendation.?.  The 
draft  report  should  be  submitted  to 
the  area  director  for  comjnent  prior  to 
its  being  finalized.  A  copy  of  the  area 
directors  comments  should  be  includ- 
ed as  an  appendix  to  the  final  rep<  rt— 
similar  to  the  procedure  used  bj  the 
GAG  for  their  reports. 

A  management  audit,  manual  should 
be  prepared  lo  serve  as  a  guideline  for 
the  audit  teams  and  to  bring  a  degree 
of  uniformity  to  the  effort.  The 
manual  should  consist  of  a  series  of 
checklists  (and  forms  if  appropriate)— 
one  for  each  functional  area  in  the 
area  office. 

19.  The  BIA  Management  Informa- 
tion System  should  be  upgraded  to 
provide  the  accurate,  timely  Informa- 
tion necessary  for  sound  management 
decisions  at  all  levels. 

20.  A  data  bank  for  access  to  Indians 
and  Alaska  Natives  possessing  critical- 
ly needed  skills  should  t}e  designed 
and  Implemented. 

As  the  number  of  job  opportunities 
for  people  of  Indian  descent  has  in- 
creased in  recent  years  (within  the 
Federal  Government  and  outside),  em- 
ployers—including the  BIA— have  ex- 
perienced continuing  difficulty  in  find- 
ing qualified  candidates. 

Part  of  the  problem  Ls  communica- 
tion related.  With  the  exception  of  the 
BIA's  personnel  system,  there  is  no 
systematic  approach  or  method  for 
employers  to  identify  qualified  Indian 
candidates  for  positions. 

The  concept  of  an  Indian  skills  bank 
has  been  talked  about  for  several 
years,  and  most  recently  endorsed  by 
the  Indian  Policy  Review  Commission. 

As  a  starting  point,  a  limited  amount 
of  Information  should  be  compiled  on 
individuals  and  put  into  a  computer 
data  base.  Examples  include: 

Basic  identifying  information— cut- 
rent  name,  previous  names,  last  known 
address  and  telephone  numt)er.  social 
security  number. 

Descriptive  informatio7i—SLge.  sex. 
tribal  affiliation,  last  known  job  and 
work  location.  Civil  Service  classifica- 
tion. 

fducafion- highest  educational 

level  achieved.  ix)st-secondary  schools 
attended,  degrees  received. 

Job  experience— iohs  qualified  for, 
jobs  interested  In,  location  prefer- 
ences. 


Over  time,  the  amount  of  informa- 
tion on  each  person  could  be  expand- 
ed. 

System  Operations 

The  main  difficulty  to  be  overcome 
is  to  fir.st  assemble  the  information  on 
each  ptrson  and  then  to  keep  it  up  to 
date.  The  assistance  of  Tribal  Govern- 
ments should  be  sought  in  this  effort. 

Once  designed,  the  operation  of  the 
system  could  be  contracted  out  to  a 
consortium  of  national  Indian  interest 
groups  to  operate— e.g..  NCAI.  NTCA. 

Requests  could  then  be  made  to  the 
BIA  or  the  contractor  (by  mail  or  tele- 
phone) and  the  computer  file  search 
by  computer  terminal  oi>erators.  Com- 
puter printed  lists  of  candidates  could 
then  be  mailed  (or  telephoned)  back  to 
the  person  making  the  Inquiry. 

As  a  future  potential  enhancement, 
computer  tapes  of  job  openings  could 
be  obtained  on  a  regular  basis  from 
State  employment  agencies  and 
matched  agairist  the  skills  bank  by  the 
computer  to  Identify  job  opportunities 
for  people  out  of  work  or  opportuni- 
ties for  advancement. 

21.  rhe  top  management  of  the  Bu- 
reau of  Indian  Affairs  should  ensure 
that  personnel  standards  of  the  Civil 
Service  Commission  are  upheld  on  all 
levels  of  the  Bureau,  and  that  sound, 
flexible  personnel  management  princi- 
ples are  utilized. 

The  Task  Force  endorses  the  Action 
steps  proposed  in  the  BIA's  own 
Action  Plan  for  Personnel  Manage- 
ment Improvement,  some  of  which  are 
being  presently  Implemented. 

Uniform  practices  consistent  with 
sound  persormel  management  policy 
and  Civil  Service  Commission  stan- 
dards are  seriously  lacking  In  the 
Bureau  of  Indian  Affairs. 

22.  The  BIAS  Policy/Procedures 
Manuals  should  be  reviewed  and  up- 
dated annually. 

Exhibit  IV-3  shows  the  contents  of 
the  BIA  Manual.  Although  it  is  fairly 
comprehensive.  It  Is  very  out  of  date 
and  a  project  Is  underway  by  the  BIA 
to  update  It.  (It  has  been  more  than  10 
years  since  most  of  the  material  was 
last  updated. ) 

The  Task  Force  recommends  that 
the  update  and  publication  be  com- 
pleted (in  draft)  for  comment  by  the 
end  of  the  current  fiscal  year  (Septem- 
ber 30.  1978);  and  that  the  review  and 
update  procedures  become  a  systemat- 
ic annual  process. 

CoNTEirTS  OP  THZ  BIA  Manxtal 

Bureau  Directives  System,  Personnel. 

Organization  and  Organizational  Concepts 
and  Functions.  Plant  Design  and  Con- 
struction. 

Reservation  Acceleration  Program.  Plant 
Management. 

E>elegations  of  Authority.  Credit  and  Fi- 
nancing. 

Intergovernmental  Relations.  Natural  Re- 
sources. 
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Leg^islatlve  an4  Tribal  Relations.  Indian 
Rights  Protection. 

Inspection.  Real  Estate  Appraisal. 

Records  Management  Program.  Forestry. 

Civil  Defense.  Real  Property  Management. 

Public  Information.  Land  Operations. 

Indian  Involvefneut  Programs,  Road  Con- 
struction. 

Program  Analysis.  Road  and  Airstrip  Maln- 
t<'nanre. 

Sfati.stks.  EilucLtion. 

Admmistr&tive  Audit  Services.  Commuriity 
Dcveloprncnt. 

Safetj  Manaijefient.  Housing  Development. 

Envlro.-iraental  Quality.  Social  Services. 

Management  &itd  Systems.  Law  and  Order. 

Computer  Systems,  Joint  Use  Administra- 
tive Office.     J 

Job  Corp,  Inqian  Business  Development 
Program.         i 

Budget,  Emplo>*ment  Assistance. 

Financial  Mana|;f  ment.  Tribal  Operations. 

Property  and  $upply  Cotamcroial  and  In- 
dus'.nal  Development.  Araska  Native  Af- 
fairs. I 

Managrmeni  and  Implementation  of 
the  Federaf  Trust  Responsibility 

Because  any  organizational  changes 
must  be  attuhed  to  tomorrow's  reali- 
ties if  they  are  to  be  useful,  the  Task 
Por?c  made  pome  obsen'ations  as  a 
preface  to  specific  recommendations 
on  trust  responsibilities. 

The  Amerioan  people,  and  those  re- 
sponsible for  trust  management  in  the 
Federal  government,  should  realize 
that  Indian  resource  problems  and  de- 
velopment decisions  will  inevitably 
become  more  complex— and  probably 
more  controversial— in  the  years 
ahead  if  thd  government  does  not 
shirk  In  performing  Its  task  as  trustee 
of  these  resources.  We  fully  anticipate, 
for  example,  tShat: 

The  development  of  Indian  and 
Alaska  Native  energy  resources  will  in- 
volve difficult  decisions  which  will 
sometimes  create  conflicts  between 
Indian  needs  And  the  energy  plans  of 
non-Indian  interests; 

Water  rights  claims  brought  under 
the  Winters  (Joctrlne  will  increasingly 
create  conflicts  between  Indian  and 
non-Indian  water  rights  in  the  West- 
ern states; 

The  evolution  of  Indian  self-determi- 
nation will  likewise  create  new  con- 
flicts at  state  and  local  levels  as  Indi- 
ans exercise  their  inherent  taxing  and 
licensing  powers  in  order  to  expand 
their  resource  base  and  develop  viable 
economic  systems  on  their  reserva- 
tions; and 

Controversies  involving  land  claims, 
boundary  dlst>utes  and  fishing  rights 
will  also  continue  to  ignite,  or  exacer- 
bate, contention  between  Indian  and 
non-Indian  interests. 

Decisions  respecting  the  use  of 
Indian  and  Nlitive  Alaskan  natural  re- 
sources should  be  made  by  affected 
tribes.  To  arrive  at  these  decisions 
tribes  should  have  access  to  accurate, 
technically  expert  analyses  of  the  re- 
sources, their  use.  value,  benefits  and 
disadvantage^  of  development. 


NOTICES 

As  these  events  occur,  recent  histori- 
cal trends  indicate  that  the  Federal 
government  will  be  held  to  a  higher 
standard  of  trust  management -and  it 
is  assumed  that  the  government  will 
want  to  achieve  a  higher  level  of  per- 
formance in  discharging  its  trust  re- 
sponsibilities. Consequently,  the  rec- 
ommendations follow  out  of  a  convii- 
tion  that  changes  are  neeritd  whirh 
will  enable  all  trj.st  decisionmakers  io 
do  a  better  job  of  prottrting  an-i  en- 
larging Indian  rights  in  the  ytars 
ahead. 

.  In  this  spirit,  the  Task  T^orce  makes 
the  specific  recommendations  wnich 
follow. 

23.  The  Bureau  and  Departnictil 
trust  respon.sibi'iity  fuiii^tior..-.  should 
be  strengthened  and  extended  in 
Washington  and  t.he  field: 

The  Office  of  Trust  fvesponsibilities 
should  be  charged  with  being  an  p.ciiv 
ist  trust  right',  unit  with  .sounJ  tf-ctir.i 
cal  backing;  and  with  its  advocacy  mii 
sion  and  its  activi.st  functions  clearly 
stated,     undcrstccj.     and     su.iporicd 
throughout  the  Bureau  and  tho  Do 
pariment; 

Rights  Protfction  OfHce  shouic 
have  increased  statns  and  salting; 

Rights  Protection  units  s?iould  b''  es- 
tablished in  the  f;eld:  with  trust  advo- 
cates at  each  agcnci; 

Legal  siafls  rej)orting  to  A.ssoc;?.te 
Solicitor  for  Indian  Affairs  shoul'.l  be 
placed  in  ti^e  field: 

An  Indian  Trust  Council  should  he 
established  in  the  t)epartmo:it,  and  a 
Federal  Indian  Tru.st  Comrnitco  at 
the  National  lev*-l  consi.stir.g  of  liirh- 
est  responsible  offlriaLs.  to  consider 
matters  of  trust  policy; 

The  Solicitor  siiould  be  formaily  en- 
titled to  file  separate  briefs  'n  cases  of 
conflict  of  Interest. 

Disciission 

A  strong  statement  o^  the  mission, 
the  goal.s  and  the  prioritie?  of  the 
Office  of  Trust  Rcsponsibilitifs  should 
be  formulated,  with  provision  for  s\s- 
tematic  review  and  periodic  restate- 
ment of  priorities. 

The  Rights  Protection  Unit  should 
be  adequately  staffed;  and  established 
at  equivalent  status  to  the  two  exist- 
ing units.  (Trust  Facilitation  and 
Trust  Services).  This  will  allow  advo 
cacy  and  trust  enforcement  effectively 
distmct  from  trustee  record  keeping, 
consen'ation.  and  development  func- 
tions. 

Regional  Trust  protection  units 
should  be  established  in  regional/area 
offices  (similar  to  ones  now  function- 
ing in  Phoenix  and  Billings).  These 
units  should  have  strong,  versatile 
staffs  which  report  through  Area  Di- 
rectors according  to  the  established 
Bureau  patterns,  with  respect  to  ad- 
ministrative matters;  but  which  work 
programmatically  and  on  technical 
service  matters  directly  with  the  Cen- 
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tral  Office  of  Trust  Responsibilities. 
The  advice  and  service  capacities  of 
the  Tru.st  Protection  units  should  be 
made  available  to  agency  superinten- 
dents, and  to  tribal  and  village  govern- 
ments. Further,  each  agency,  and 
other  field  installation  as  needed. 
should  have  its  own  tru.st  advocate. 

A  system  should  be  established  by 
wluch  (fd  hoc  Project  Teams  can  be 
formed  to  develop  specific  cases  which 
embody  new  policies  or  call  for  major 
decisixiirs  By  t';is  "neans.  the  Assistant 
Secretary  of  Indian  Affairs,  the  Secre- 
tary, and  other  decisionmakers  could 
full  ill  iJ-eir  trustee  functions  based  on 
tlie  b'-sf  tfctinical  data,  analysis,  and 
in,':ights  available,  in  ti.Tiely  fashion. 

Ltrdl  staffs  tra-n*  d  and  experienced 
in  the  range  of  tr.ist  issues  should  be 
e.^'abi:bhrd  in  field  cfiices  of  the  So- 
I;cit(>r  of  the  Inter.or  Department  re- 
porting dif-ectly  to  the  Associate  So- 
licitor lr>r  Indian  .Affairs,  and  available 
to  A^ra  clficti..  a.^.cncies  and  tribal 
govtnr.ents. 

Loi'al  .<«..;  v.oes  in  educational  matters 
nhoi.id  b"*  .fnaao  available  to  school 
bo^.f^d-s,  adn  iniitrators  and  tribal  gov 
fr.-i;iien^-  to  insure,  for  example:  duly 
cc  -..^tu'iled  legal  entities  In  control  of 
.schools:  ?.''foctive  and  enforceable  con- 
tracts for  iiistruciional  ;>,nd  other  ser- 
vi-^es;  cr.forctable  cedes;  students' 
rights:  and  app»^3ls  procedures  that 
are  boi  h  fair  a.'-d  binding. 

DepartTfLcnt 

.At  the  Department  level,  an  Indian 
Trust  Council  (IDIC)  should  be  estab- 
lij-hed.  Tht"  .Secretary  should  sene  as 
chaiTT.an  of  this  Council.  Its  two 
o'iier  pt  r;i-;ment  nir-mbers  should  be 
th':'  Assi:;la:ji  Secretary  for  Indian  Af- 
fairs and  the  Solicitor.  The  Council 
siioild  be  tiic  poliryrnakinp  body  in  all 
matiers  where  Ititer'or  has  resporisi- 
bilily  over  Indian  Tru.st  rights. 

This  grof.p  would  articulate  policy. 
devise  strategy  fcr  puri^uit  of  priority 
trust  goals,  resolve  conflicts  and 
a.ssu»-e  that  expertise  needed  from 
other  units  of  the  Department  is 
brotight  to  bear  on  trust  issues  On  an 
ad  hoc  ba.sis  the  Secretary  should  des- 
ignate othf  r  appropriate  Interior  offi- 
cials to  participate  in  the  delibeiations 
of  the  Council. 

The  Task  Force  recommends  that 
the  intt-rior  Department  Solicitor  be 
allowed  to  file  separate  briefs  in  cases 
of  serious  conflicts  of  intere.st.  such  as 
arise  when  the  Federal  trust  responsi- 
bility appears  in  conflict  with  other 
Federal  mandates.  (This  recommenda- 
tion would  formalize  an  existing  prac- 
tice.) 

The  Task  Force  further  recommends 
that  the  President  establish  a  cabinet- 
level  >'ederal  Indian  Trust  Committee. 
The  Chairman  of  the  FITC  should  be 
the  Vice  President,  and  other  perm.a- 
nent  members  should  be  the  Secretary 
oi  iti«^  Interior  and  the  Attorney  Gen- 
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eral.  This  committee  should  have  au- 
thority to  make  government-wide  poli- 
cies and  recommendations  concerning 
the  protection  and  enhancement  of 
Indian  trust  rights,  and  should  be 
given  wide  latitude  to  focus  on  issues 
and  policy  questions  which  concern 
the  national  interest  and  deserve  the 
attention  of  the  President  himself. 

24.  An  Office  of  Resources  Develop- 
ment should  be  established  under 
Tnist  Responsibilities  to  provide  com- 
petent, sophisticated  assistance  to 
tribes  in  technologies  and  in  economic 
analyses  for  management,  conserva- 
tion and  development  of  natural  re- 
sources. 

The  major  responsibility  of  the 
Office  of  Resources  Development 
should  be  delivery  to  Indian  tribes  and 
Alaska  Natives  of  highly  competent, 
sophisticated  technological  assistance 
in  inventory  of  resources,  planning  for 
development  or  conservation  and  en- 
hancement, and  execution  of  contracts 
of  other  activities  in  furtherance  of 
plans.  Counsel  on  technologies  and 
economics  of  development  options  will 
parallel  the  legal  assistance  offered  by 
the  Rights  Protection  office. 

The  Resources  Development  office 
should  have  adequate  technical  capa- 
bility to  deal  with  the  major  areas  of 
tribal  resource  concerns:  energy  and 
other  minerals:  water,  land,  fish  and 
wildlife;  Agriculture— range,  crops, 
livestock:  forestry,  timber. 

The  flow  of  expertise  should  be  from 
the  Central  Staff  downward,  i.e.,  as 
the  need  is  established  at  the  area, 
agency  and  reservation  level,  the  capa- 
bility will  be  provided  to  meet  specific 
program  needs. 

Viable  economic  development  de- 
mands close  working  relations  and  well 
defined  interfaces  between  most,  if  not 
all.  Bureau  divisions  and  many  non-In- 
terior Federal  departments  and  agen- 
cies, to  develop  the  necessary  infra- 
structure and  business  opportunities 
for  qualified  Indian  entrepreneui-s. 

Resources  Development  office  re- 
sponsibilities will  center  on  service  to 
tribes,  with  the  first  task  being  to 
work  on  long  term  plaxming  on  a  tribe- 
by-tribe  basis:  Inventory,  development 
options,  financing,  and  time  frames. 

Organizing  and  acquiring  staff  with 
the  technical  competence  to  do  this 
should  have  first  priority. 

Tribes  must  be  actively  involved  In 
decisions  as  to  needs,  priorities  and  as- 
signments of  availalble  manpower  and 
dollars. 

The  Office  of  the  Secretary  should 
assist  during  the  start-up  period  with 
appropriate  staff  having  the  necessary 
expertise  in  a  variety  of  disciplines; 
and  with  assurance  of  adequate  BIA 
personnel  and  funding  ceilings. 

All  plans  for  this  effort  must  include 
development  of  both  tribal  and  BIA 
personnel  capacities  in  resources  man- 
agement technology. 


NOTICES 

Justification  and  related  recommen- 
dations: 

Development  of  major  resources  is 
closely  related  both  to  trust  responsi- 
bilities and  to  the  business  and  entre- 
preneurship  kinds  of  economic  devel- 
opment opportunities  for  tribes  and 
for  individuals. 

A  division  of  responsibilities  can  logi- 
cally be  made  resulting  in  two  units, 
the  Office  of  Resources  Development 
under  Trust  Responsibilities,  and  an 
Office  of  Business  and  Economic  De- 
velopment elsewhere.  The  offices 
should  be  closely  and  systematically 
related  under  one  manager  or  through 
specific  coordination  procedures  such 
a5  joint  tribal  planning  assistance  pro- 
jects, regular  Joint  staff  meetings, 
shared  communications,  and  review 
and  concurrence  procedures. 

Economic  Development  and  Services 
to  Indian  Tribes  and  Alaska  Natives 

25.  An  Office  of  Business  and  Eco- 
nomic Development  reporting  to  the 
Deputy  Assistant  Secretary— Oper- 
ations (Commissioner)  should  be  es- 
tablished to  provide  Indian  tribes  and 
Alaska  Native  corporations  with  so- 
phisticated assistance  in  finance,  eco- 
nomics, and  marketing,  etc.:  and  a 
competent  advocacy  service  in  packag- 
ing Federal  and  private  funds  and 
technical  assistance. 

It  would  Include  and  extend  some  of 
the  divisions  under  what  Is  now  called 
Tribal  Resources  Development.  It 
would  be  designed  to  complement  the 
functions  of  the  proposed  Office  of 
Re.sourcps  Development. 

Emphasis  would  be  placed  on  help- 
ing tribes  and  Alaska  Native  groups  co- 
ordinate and  package  funds  both  Fed- 
eral and  private,  along  with  BIA 
funds.  A  wider,  more  Innovative  and 
aggressive  approach  to  the  economic 
viability  of  reservations  as  a  whole 
should  be  developed,  for  the  benefit  of 
reser\ations,  and  Alaska  Native-owned 
land,  communities  and  trlbally  spon- 
sored Industrial  development,  and  In- 
dividual Indian  entrepreneurs. 

Staff  should  include  a  high  level  of 
competence  in  such  disciplines  as  eco- 
nomics for  diversified  growth  plan- 
ning, product  market  analysis  and  the 
like,  for  the  range  of  Indian  business 
actual  and  potential— minerals,  crops, 
livestock,  fishing,  agriculture,  etc. 
Means  should  be  found  to  stimulate 
venture  capital  coming  on  reservation 
despite  bonding  constraints,  e.g., 
Indian  Development  Bank. 

The  plarmlng  and  activities  of  many 
organizational  elements  of  the  Bureau 
should  be  systematically  coordinated 
with  the  Office  of  Business  and  Eco- 
nomic Development  so  that  qualified 
Indian  and  Alaska  Native  businesses 
have  maximum  opportunity  to  capture 
economic  benefits  from: 

Energy  resource  development,  forest 
products,  agricultural  crop  and  live- 


stock processing,  including,  over  time, 
the  trades  and  services  demanding  so- 
phisticated technologies  and  skills 
which  now  so  often  leave,  or  never 
come  on  the  reservation  for  lack  of 
qualified  Indian  personnel. 

Construction  and  other  business  re- 
sulting from  reservation  funding  for 
housing,  (new  starts  and  self  help); 
public  facilities  and  other  infrastruc- 
ture construction,  operation  and  ser- 
vicing. 

Sophisticated  advice  and  technologi- 
cal expertise  would  be  available,  large- 
ly on  a  team  basis,  as  needed  by  tribes 
and  agencies,  with  technical  assistance 
geared  to  different  stages  of  need: 
Planning  and  early  development; 
Follow  through  with  assistance  tai- 
lored to  protecting  capital  investment 
during  business  start-up,  and  during 
the  transition  period  when  a  solid 
busines.s  base  is  being  developed; 

Expansion  and  diversification  assis- 
tance, to  build  on  success. 

Bureau  staff  would  function  as  advo- 
cates to  lower  the  administrative  bar- 
riers to  Indian  entrepreneurshlp  posed 
by  such  things  as  Federally-assisted 
housing  design  stipulations. 

Infrastructure  should  be  closely  In- 
tegrated with  economic  development. 
Careful  consideration  should  be  given 
to  moving  some  organizational  ele- 
ments of  the  present  office  of  Indian 
Services,  such  as  those  responsible  for 
housing  and  physical  facilities,  to 
bring  at  least  the  planning  for  key  In- 
frastructure elements  Into  an  align- 
ment providing  tribes  necessary  sup- 
port for  development  of  viable  econo- 
mies. 

Options  for  creating  useful  working 
alignments  include  not  only  reorgani- 
zation, but  better  designed  and  more 
conscientiously  applied  communica- 
tions and  coordination  procedures. 

A  systematic  leadership  role  in  at- 
tracting funds  from  other  agencies 
and  private  Industry  will  require  those 
same  kinds  of  procedures.  Establish- 
ment of  field  contacts  with  other 
agencies,  and  development  of  agency 
(and  area)  "grantsmanship"  capabili- 
ties In  support  of  tribal  development 
planning  are  essential. 

26.  The  organizational  units  of  the 
present  Office  of  Indian  Services 
should  be  carefully  reviewed,  and  rea- 
ligned or  reinforced  as  necessary  to 
support  a  clearly-defined  comprehen- 
sive Community  Services  approach  to 
reservation  and  community  needs; 
needs  should  be  established  by  Indian 
tribes  and  Alaska  Natives,  and  the  ser- 
vices delivery  planning  and  Implemen- 
tation systematically  linked  with  other 
planning  such  as  for  education  and 
training,  business  and  economic  devel- 
opment, community  jobs/skills  avail- 
ability and  resources. 

Because  of  the  highly  localized 
nature  of  municipal  services  for  the 
various  Indian  and  Alaska  Native  com- 


munities, the  diversity  of  tribal  and 
Native  needs  is  so  great  that  a  single 
clear-cut  organizational  recommenda- 
tion in  this  area  is  not  possible.  Con- 
sideration should  be  given  to  setting  a 
conunon  starjdard  for  requirements. 
Insofar  as  is  oo&sible  within  State  and 
othr?r  applif  able  mandates. 

The  overall  management  systems 
impi  ovf>m'»nia  and  the  recommenda- 
tirrus  v.ith  regard  to  training  of  both 
BIA  ard  tiibri  personnel  elsewhere  In 
thi"?  rf.port  win  have  clear,  positive  re- 
sults on  same]  current  malfunctions  in 
delivery  of  ln*'an  Services.  So  will  the 
Budget  crientJed  recommendations  re- 
garding <:onlrictlng  under  93-638. 

Nf-ed.s  should  be  assessed  by  tribes 
with  sjppoit  i>f  the  Bureau— needs  as- 
scssmenis  can  In  many  cases  be  coordi- 
nated v/ith  [needs  a-ssessments  for 
other  govomnl"nt  procraras. 

A  plp.nniug, [implementation,  follow- 
through,  ani  evaluation  sequence 
needs  to  be  designed  to  provide  a  rec- 
ognized Comriunity  Services  planning 
framework  wtithin  which  Individual 
Indian  tribal  and  Alaska  Natives  needs 
for  services  and  cap&bilities  to  provide 
services  can  be  systematically  arrayed 
and  dealt  with. 

Plarming  shiould  take  place  In  close 
conjunction  \iith  planning  for  other 
reservation  pitogram  and  development 
planning  (although  coordination 
should  not  dfrlay  delivery)— plarming 
for  education  and  training  facilities 
and  programs^  business  and  economic 
development  iplanning,  and  resource 
development,  roads  or  other  physical 
facilities  planning. 

Special  carershould  be  taken  to  pre- 
serve the  office's  flexibility  to  deal 
with  the  essentially  unique  combina- 
tion of  needs  for  municipal-type  ser- 
vices presented  by  the  range  of  Indian 
tribal  and  Alaska  Native  governments 
to  be  served. 

Care  should  be  taken  to  preserve 
those  existing  systems  and  relation- 
ships with  in(fividual  tribes  and  Alaska 
Native  corporations  which  are  working 
to  their  satisftctlon. 

Consideration  should  be  given  to 
changing  the  name  of  the  fuivctlon  to 
Office  of  Community  Services  to  un- 
derline the  eomprehenslve  planning 
framework  approach. 

A  special  effort  should  be  made  by 
offices  re^onsible  for  Public  Informa- 
tion and  fof  communications  with 
Indian  and  Alaska  Native  constituen- 
cies to  be  surd  that  success  stories  and 
useful  experiments  are  relayed  to 
other  commufiitles  as  options  for  solv- 
ing their  problems,  and  Improving 
their  quality  of  conununity  life. 

Education  Jfor  Today's  Indian  and 
Alaska  Native  People 

The  Federal  Government  is  more 
deeply  Involved  in  the  education  of 
Native  Americans  than  in  the  educa- 
tion of  any  ofcher  group  of  American 
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citizens.  It  now  spends  over  $500  mil- 
lion per  year  for  this  purpose,  with 
this  spending  about  equally  divided 
between  the  Interior  Department's 
Bureau  of  Indian  Affairs  (BIA)  and 
HEW,  Office  of  Education  (OE).  Yet 
the  educational  attainment  of  Indian 
and  children  and  adults  is  poorer  than 
for  any  other  major  groi:t).  In  addi- 
tion, the  overwhPlming  bulk  of  these 
funds  are  admini.siercd  outsidf  tribal 
and  community  control,  dt-spite  tne 
fact  that  the  statutory  ooj.^dive  of 
Federal  Indian  p'^licy  is  to  bepin  "an 
orderly  transition  from  Federal  domi- 
nation of  progranxs  for  arnl  service^  to 
Indians  to  ejlective  and  meaningful 
participation  by  the  Indian  people  in 
the  planning,  conduct,  arid  adrniiii.sr ra- 
tion of  those  programs  " 

The  recomioeudatioiis  v.hich  follow 
are  targeted  to  BIA  eduralion  pro- 
grams, respecting  the  limitations  im- 
posed on  the  current  task  force  effort. 
Through  the  leadership  of  the  tribes 
and  villages,  Bureau  personii' 1,  the  As 
ststant  Secretary  for  Indian  Affairs 
and  the  Secretary,  much  can  be  done 
In  other  education  program  areas  at 
the  same  time  as  efforts  focus  on 
strengthening  BIA's  caparjiics  to  re- 
spond to  Indian  and  Alaska  native 
needs  in  education. 

Further,  the  recommendations  of 
this  report  focus  on  education  of 
young  people,  but  the  underlying  prin- 
ciples can  well  be  extended  to  all 
ages— to  provide  advanced  and  con- 
tinuing education  through  a  range  of 
personally  fulfulling  Indian  and 
Alaska  Native  cultural  enriclunent  op- 
portxinlties. 

27.  A  statement  of  the  philosophy  of 
education  for  Indian.s  and  Ala,ska  Na- 
tives should  be  formulated. 

A  basic  philosophical  statement 
should  be  articulated  to  reflect  Indi- 
ans' concept  of  what  ediication  for  Ir>- 
dians  should  be.  The  statement  should 
reflect:  Respect  for  traditional  cultur- 
al beliefs,  retaining  strong  identities  as 
tribes  and  as  individuals;  historical 
and  traditional  rights  to  education  of 
tribes  because  of  the  special  relation- 
ship with  the  Federal  government;  self 
determination;  interface  with  domi- 
nant culture;  the  freedom  of  choice 
amoung  sound  educational  options. 

Education  governed  by  this  philos- 
ophy should  provide  Indian  and 
Alaska  Native  students:  Basic  tools  es- 
sential to  learning  in  today's  world, 
appreciation  of  oneself,  one's  society, 
one's  place  in  the  world,  ability  to 
think  critically,  opportunity  to  devel- 
op creatively,  options  for  vocational 
and  professional  skills,  marketable 
within  the  community  of  choice. 

28.  A  set  of  goals  and  priorities 
should  be  systematically  developed, 
consistent  with  the  above  philosophy. 

The  system  established  to  develop 
and  maintain  a  set  of  goals  and  prior- 
ities   should    provide    for:    Means    to 
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reach  the  goals,  e.g.  manpower  and  re- 
sources needed,  planning,  schedules 
for  completion,  assignments  of  respon- 
sibility, etc.;  continuing  review  and 
evaluation  of  goals  and  priorities,  al- 
lowing for  change  tm  goals  are 
readied,  or  as  ovenli  may  change  pri- 
oriiies;  continuing  input  from  tribal 
and  Alaska  Native  communities  in  set- 
ting Ko?!-:  ;»rid  p.'-iorities  and  in  steps  to 
irrplenw  lU. 

I'he  toal.s  and  priorities  would  be 
based  nn  the  slated  philosophy  of 
Indian  and  Aia^ska  Native  education, 
and  the  neerta  of  the  tribes  and  vil- 
lages. iat!\er  tiian,  as  in  the  past,  on 
the  appropiiatioi.s  available. 

The  grjal-s  and  priorities  once  estab- 
!i:ilied  by  the  Assistant  Secretary,  with 
mearclngful  tribal  participation,  would 
be  comnrinicaltrl  not  only  throughout 
the  BIA  o.oeraied  schools,  but  through 
approrria-e  advocates  and  informed 
leadership  to  public  schools  with 
Indi.?n  populatiojis  as  well. 

Need.s  ?5,ssessmr-nts  and  educational 
codes  alreatly  developed  by  some 
tribes  provide  a  basis  for  goals  and  pri- 
orities. Other  tribes  and  villages 
should  have  access  to  these  models 
and  incentives  to  develop  their  own  as- 
sessments and  codes. 

The  basic  system  should  be  estab- 
lished, with  tribal  and  native  input 
throughout,  within  no  more  than  two 
years. 

29.  Maximum  participation  of  Indian 
and  Alaska  Native  parents,  tribal  gov- 
ernments, and  Indian  education  ex- 
perts should  be  sy-^lemalically  sought 
in  the  decisionmaking  process  in  the 
community,  the  region,  and  Washing- 
ton. 

Community 

BIA-operated  schools  and  the  thre*e 
post-secondary  education  institutions 
sliould  be  administered  with  maxi- 
mum local  participation  as  soon  as 
possible:  Using  Boards  of  Regents, 
tribal  or  Alaska  Native  school  boards, 
or  multi-tribal  .school  boards,  as  appro- 
priate; with  board  having  authority 
for  operations  including  contract  nego- 
tiations, budget  approvals,  hiring  and 
firing  of  staff;  accountable  to  students, 
parents,  tribal  and  village  govern- 
ments, and  school  administrators  for 
quality  of  education  (guidelines  for  ac- 
countability will  Include  mechanisms 
for  resolving  conflicts  and  bringing  ap- 
peals to  a  binding  solution);  with  a 
policy  of  offering  alternatives  to 
hiring  teachers  only  through  Civil  Ser- 
vice, without  the  necessity  of  contract- 
ing for  the  entire  school  operation;  If 
civil  servants  are  replaced,  alternative 
Civil  Service  jobs  should  be  found  for 
them,  or  they  should  be  otherwise  pro- 
vided for  via  early  retirement  or  by 
other  means. 

Regional 

Regional/area  school  boards  should 
be  established,  representative  of  local 
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school  boards,  including  parents,  tribal 
and  village  governments,  and  recog- 
nized Indian  education  experts,  to  be 
responsible  for  continuing  Indian 
input  to  decisions  such  as  locations, 
staffing,  and  other  resources  needed 
for  wider-than-local  technical  support. 
One  member,  perhaps  the  Chairman, 
would  serve  on  a  national  committee 
or  board. 

Intermediate  or  regional  offices 
should  assist  school  boards  and  tribal 
governments  in  region/area:  To  initi- 
ate and  carry  out  educational  needs 
assessments  and  planning:  to  maintain 
two-way  communication  between 
Indian  or  Alaska  Native  community 
and  Washington  on  overall  policy  and 
regulation,  and  on  tribal  needs  and 
concerns,  as  reflected  in  budget  and 
other  participation  opportunities;  to 
develop  necessary  legal  entities  and  in- 
struments for  local  management  of 
schools;  encouraging  both  provision  of 
local  options  for  education  in  Indian 
and  Alaska  Native  schools,  public 
schools,  and  boarding  schools  and  the 
understanding  of  the  options  avail- 
able: assist  tribes  in  selecting  geo- 
graphical location  for  its  educational 
services  center,  and  acquiring  the  nec- 
essary resources  and  expertise  to  be 
made  available  there. 

National  Level 

A  working  committee  should  be  es- 
tablished to  advise  the  Assistant  Sec- 
retary on  establishment  of  goals  and 
priorities,  and  on  implementation, 
review  and  evaluation. 

The  committee  should  be  made  up 
of  tribal  education  leaders,  Indian  and 
Alaska  Native  educators  who  are  rec- 
ognized experts  in  their  fields  both  lo- 
cally and  nationally,  and  parents  rep- 
resentative of  local  school  boards,  and 
able  to  relay  communications  from 
tribal  communities  as  well  as  to  them. 
Recognized  Indian  education  groups 
should  have  access  to  the  committee 
through  appropriate  consultation  pro- 
cedures and  representation. 

Members  of  the  working  committee 
should  represent  such  key  areas  of  ex- 
pertise as  teacher  training,  curriculum 
development,  library,  audio-visual 
learning  materials,  school  administra- 
tion, educational  data  gathering  and 
use  (Including  statistical  data). 

Membership  should  be  short  term,  if 
not  ad  hoc.  allowing  flexibility  so  that 
expertise  targeted  to  particular  prior- 
ity needs  can  be  brought  to  bear, 
within  a  specific  timeframe,  for  action 
recommendations  to  the  Assistant  Sec- 
retary. The  working  committee  should 
be  product  oriented.  That  is,  it  should 
undertake  projects  and  develop  specif- 
ic recommendations  in  areas  of  need, 
as  opposed  to  being  a  general  advisory 
panel  with  broad,  philosophical  rea- 
sons for  being,  but  with  no  sharply  fo- 
cused goals. 
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Overall 

The  initial  and  continuing  task  of 
boards/committees  at  each  level  and 
location  should  be  to  develop  goals 
and  priorities  for  each  kind  of  educa- 
tional need  under  its  control:  To  com- 
municate these  to  higher  level  and /or 
to  oversee  implementation  as  plans  are 
drawn  and  resources  become  available; 
to  resolve  conflicts  between  points  of 
view  or  priorities,  in  a  sjrstematic  and 
orderly  manner;  and  to  attack  the 
unmet  needs  In  the  next  order  of  pri- 
ority. 

30.  Changes  should  be  made  In  loca- 
tions of  key  BIA  education-related  or- 
ganizational units,  to  assure  (a)  a  fo- 
cussed  central  direction  for  all  educa- 
tional programs;  and  (b)  the  most  effi- 
cient distribution  of  technical  assis- 
tance resources. 

The  administrative  authority  for  all 
education-related  programs  should  be 
brought  together,  headquartered  in 
the  Central  Office  In  Washington. 

Educational  activities  now  adminis- 
tered elsewhere  in  the  BIA.  such  as 
adult  education,  vocational  training, 
career  development,  those  portions  of 
other  programs  that  can  best  be 
served  by  the  education  division,  in- 
ternships, and  other  related  programs, 
should  be  brought  together  and  ad- 
ministered under  education  line  au- 
thorities. For  portions  not  moved,  spe- 
cific communication  and  coordination 
procedures  should  be  instituted.  In  the 
past,  many  activities  which  tribes  and 
villages  view  as  "educational"  have 
often  followed  different  policies, 
guidelines,  and  directives  from  differ- 
ent places  within  the  Central  Office. 

Educational  technical  assistance  ser- 
vices should  be  offered  at  geographical 
locations  convenient  to  groups  of 
tribes,  as  determined  by  them. 

31.  Plans  for  all  education-related 
activities  should  include  statements  or 
steps  which  recognize  or  reinforce 
Indian  and  Alaska  Native  cultural 
heritage  as  a  basis  for  identity,  and 
strength— as  tribes,  as  communities, 
and  as  individuals. 

Indian  and  Alaska  Native  youth 
should  know  their  history,  their  cul- 
ture, their  legendary  heroes  and 
today's  role  models,  the  relationship 
of  the  past  to  the  present,  and  the  cur- 
rent affairs  of  their  tribes. 

Bicultural  and  bilingual  programs 
should  be  pursued  as  a  way  of  main- 
taining options  for  youth  in  choosing 
careers  and  life-styles,  from  Indian 
world  and  from  the  dominant  culture. 
Some  means  Include:  Seeking  techni- 
cal assistance  and  financial  support 
for  expert  needs  analysis  and  array  of 
options  for  Interested  tribes:  technol- 
ogy transfer  from  tribes  with  success- 
ful programs  underway;  orientation  of 
teachers,  administrators  and  parents 
to  possibilities  and  issues,  resources 
and  commitments  needed;  preparing 
to  respond  affirmatively  to  tribal  and 


village  choices,  including  necessary  in- 
terface/advocacy with  HEW-OE;  seed 
money  for  planning,  research  and  de- 
velopment. 

Sessions,  beginning  Informally  as 
soon  as  possible,  should  be  arranged  to 
orient  school  teachers  and  administra- 
tors so  their  attitudes  reflect  high  ex- 
pectations for  the  youth  in  their 
charge,  which  are  both  realistic  and 
fair,  and  which  are  understood  by  the 
students  and  their  parents. 

The  Cultural  Studies  Center  at 
Santa  Pe  should  be  provided  increased 
funding  and  staff  capability  to  better 
serve  the  range  of  Indian  and  Alaska 
Native  needs:  In  testing  educational 
irmovations;  in  controlled/contained 
Indian  culture  "laboratory"  situations 
for  use  in  orienting  non-Indian  policy 
makers  to  the  ramifications  of  Indian 
culture. 

The  Santa  Pe  School  of  Art  should 
be  evaluated  and  used  as  a  model  for 
establishing  centers  in  other  regions 
which  would  offer  comparable  Indian 
educational  experience. 

32.  Steps  should  be  taken  to  upgrade 
the  caliber  of  education  offered  in  BIA 
schools  and  other  schools  which  serve 
Indian  and  Alaska  Native  youth. 

Schooling  for  Indian  people  should 
be  raised  to  a  measurably  high  stan- 
dard, and  so  recognized— for  the  bene- 
fit of  students  seeking  opportunities 
elsewhere,  and  to  assure  due  recogni- 
tion of  professional  and  vocational 
qualifications  of  Indian  candidates  for 
positions  anywhere. 

An  accreditation  system  should  be 
developed  for  Indian  and  Alaska 
Native  schools  which  meets  at  the 
least  all  minimum  scholastic  standards 
of  non-Indian  schools  (necessary  for 
post  secondary  school  entrance),  with 
no  diminishing  of  cultural  identity. 

An  Indian  teacher  training  program 
should  be  developed  comparable  to  the 
Careers  Opportunity  Program.  Admin- 
istration, teachers  and  support  staff  of 
Indian  schools  should  receive  in-ser- 
vice cultural  orientation. 

A  determination  should  be  required, 
with  Indian  and  Alaska  parent  and 
tribal  government  participation,  of  the 
role  of  off-reservation  boarding 
schools  (halfway  house,  special  educa- 
tion, others).  Goals  and  objectives  of 
the  school  should  be  articulated.  Open 
enrollment  should  be  the  rule. 

Standard  eligibility  criteria  should 
be  developed  and  used  for  the  award 
of  scholarships  for  higher  education, 
continuing  education,  vocational  edu- 
cation, etc.  Incentives  should  be  devel- 
oped. Including  seeking  of  extra  ear- 
marked funds,  to  encourage  graduate 
level  or  continuing  education  of  well- 
qualified  candidates  In  critically 
needed  disciplines. 

Provision  shall  be  made  and  oppor- 
tunities sought  to  offer  teachers,  ad- 
ministrators and  boards  knowledge  of 
and  access  to  innovative  techniques: 


To  overcome  special  problems  such  as 
limited  previous  educational  back- 
ground of  both  teachers  and  students: 
distance  of  pupils  from  teaching  re- 
sources, etc.,  techniques  include  educa- 
tional television;  cable,  closed  circuit 
and  portable  cassette  television;  satel- 
lite systems:  other  communication  and 
audio-visual  aids:  transportation  sys- 
tems; mobile  talent  pools  for  special 
sessions,  seminars,  training. 

Systematic  and  concerted  efforts 
should  be  made  to  transfer  the  results 
of  experiments,  innovations,  or  any 
problem  solutions  from  the  place  of 
testing  to  places  which  could  benefit 
from  the  experience,  by  means  of  con- 
tinuous, thoughtful  communications 
throughout  the  entire  network  of 
school  and  BIA  administrators,  service 
personnel,  teachers,  students,  parents, 
boards  and  committees,  and  tribal  gov- 
ernments. 

An  evaluation  should  be  made  of 
special  Indian  programs  provided 
under  contracts  with  specific  colleges 
and  universities,  as  opposed  to  allow- 
ing Indian  youth  to  attend  schools  of 
their  choice.  Since  the  overhead 
charges  for  such  programs  constitute 
40%  of  the  funding  and  colleges  then 
have  to  train  their  staffs  in  Indian  re- 
lationships, direct  funding  of  students 
would  appear  to  be  better  and  more 
flexible  use  of  available  dollars.  It 
might  also  serve  to  broaden  the  op- 
tions for  disciplines  available  to  ad- 
vanced Indian  and  Alaska  Native  stu- 
dents. 

Administrative  procedures  through- 
out the  education  systems  should  be 
simplified  and  expedited  to  arrive  at 
decisions  quickly,  announce  the  results 
whether  negative  or  positive,  and 
move  ahead  to  develop  new  plans  and 
strategies  for  unmet  needs. 

As  a  general  rule,  the  maximiun 
dollar  amounts  should  go  to  local 
levels,  distributed  on  the  basis  of  the 
needs  assessments  of  the  tribes  them- 
selves. Less  discretionary  money 
should  be  left  at  area  and  national 
levels. 

33.  Community  and  tribal  needs  as- 
sessments, adequately  funded,  should 
be  started  immediately  with  full  local 
Indian  and  Alaska  native  participa- 
tion. 

Funding  should  be  sought  and  made 
available  immediately  so  that  local 
schools  and  boards  can  begin  needs  as- 
sessments.       I 

Needs  assessments  should  be  done 
insofar  as  possible  by  Indian  tribes 
and  Alaska  Native  communities  them- 
selves. Any  necessary  data  processing 
and  analysis  techniuques  can  be  sup- 
plied by  contracted  or  in-house  project 
teams  or  individuals  from  area  office, 
multi-tribal  regions,  or  Central  office. 

Time  frames  for  original  needs  as- 
sessments should  be  very  brief,  no 
longer  then  six  months,  and  provision 
should  be  made  for  periodic  review 
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and  update  of  needs  assessments  de- 
pending on  such  factors  as  changing 
age  ranges  or  numbers  of  school  chil- 
dren served. 

34.  Comprehensive  school  funding 
packages  should  be  developed  and  ac- 
companied by  a  process  for  commit- 
ment to  a  relatively  stable  level  of 
funding. 

Other  government  funding  sources 
in  addition  to  those  in  BIA,  should  be 
reviewed  in  a  systematic  manner  to 
assist  tribes  or  villages  in  meeting  local 
needs  indicated  by  their  assessments. 

Accompanying  this  packaging  of 
funds  should  be  some  form  of  commit- 
ment, for  an  agreed-upon  period  of 
years  beyond  the  then-current  budget 
platming  cycle,  so  that  trij^es  and  com- 
munities can  plan  for  the  longer  range 
with  greater  certainty  than  at  present. 
Performance  should  be  monitored,  and 
technical  assistance  available  to  assure 
satisfactory  performance  over  the 
commitment  period,  so  the  system 
does  not  constitute  an  unwarranted 
risk  of  Federal  funds.  (A  possible 
mechanism,  subject  to  study  and  legal 
review,  would  be  some  form  of  revolv- 
ing fund  or  account,  allowing  for  some 
averaging  out  of  funds  projected 
against  funds  actually  available  with- 
out the  necessity  for  case  by  case  re- 
programming.) 

35.  Discussions  with  tribal  leaders 
and  educators  in  the  Indian  communi- 
ty revealed  a  strong  belief  that  Indian 
education  should  remain  in  the 
Bureau  of  Indian  Affairs  and  not  be 
placed  in  another  Federal  Department 
or  Agency. 

Consultation:  Indian  and  Alaska 
Native  Participation  on  Decision- 
Making— Extent  and  Limitations 

President  Carter  has  said  that  deci- 
sions affecting  Indians  would  be  made 
in  "Tribal  Council  Chambers."  In  pre- 
vious years.  Presidents  Johnson  and 
Nixon  emphasized  the  need  for  more 
constructive  participation  by  Indisin 
tribes  and  Alaska  natives.  In  the  early 
1970's,  funds  and  some  measure  of 
funding  decision-making  for  social  and 
economic  assistance  programs  were  re- 
store to  local  government  levels;  that 
is.  to  tribal  councils  and  village  corpo- 
rations. 

36.  The  Assistant  Secretary  and  the 
top  msinagement  of  the  Bureau  of 
Indian  Affairs  should:  Clearly  define 
the  consultation  process,  establish 
guidelines  for  identifying  appropriate 
persons  or  groups  to  be  consulted,  and 
develop  guidelines  for  determining 
when  consultation  is  appropriate. 

As  part  of  the  policy  aimed  at  get- 
ting grass-roots  involvement  in  deci- 
sion-making, Federal  Government 
agencies  requested  consultation  with 
representatives  of  those  groups  affect- 
ed by  social  legislation.  Indians  and 
Alaska  Natives  were  represented  on 
national  and  regional  levels  by  several 
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different  groups,  representing  diversi- 
fied interests. 

The  National  Tribal  Chairmen's  As- 
sociation was  established  in  1971  by 
tribal  leaders  to  allow  elected  tribal 
leaders  a  strengthened  voice  in  advis- 
ing and  participating  in  Federal  pro- 
gram and  jMJlicIes  of  high  importance 
to  Indians  and  Alaska  Natives  on  the 
national  level.  The  NTCA  constitution 
precludes  any  involvement  of  the  As- 
sociation In  internal  matters  of  any 
tribe. 

The  National  Congress  of  American 
Indians  was  originally  formed  during 
the  1950's.  It  is  an  organization  made 
up  of  tribes,  tribal  representatives  and 
individuals  encompassing  a  larger 
cross-sectional  representation  of 
American  Indians.  NCAI  is  controlled 
by  an  Executive  Council  made  up  of 
member  tribes.  It  has  increasingly  re- 
quested consultation  on  Federal 
Indian  programs  and  policies. 

Local  and  Special  Interest 
Representation 

In  each  area  served  by  the  BIA  there 
are  at  present  representative  intertri- 
bal groups  which  have  served  as  con- 
sultants on  a  range  of  subject  mat- 
ters—be they  national  Indian  or 
Alaska  Native  priorities  on  issues 
which  impact  only  their  geographical 
area— of  concern  to  the  tribes  they 
represent.  These  area  intertribal 
groups  vary  widely  in  nature.  Some  ex- 
amples are:  All  Indian  Pueblo  Council, 
>Aontana  Intertribal  Council,  United 
Tribes  of  Western  Oklahoma  & 
Kansas,  Affiliated  Tribes  of  North- 
western Indians,  Interlakes  Tribal 
Council,  United  Sioux  Tribes,  United 
Tribes  of  North  Dakota,  United  South 
Eastern  Tribes,  Intertribal  Council  of 
Arizona  and  Nevada.  Small  Tribes  of 
Western  Washington,  Alaska  Feder- 
ation of  Natives,  etc. 

Other  groups  have  formed  based 
upon  common  resources  problems, 
such  as  minerals  development — Coun- 
cil of  Energy  Resource  Tribes;  the 
Native  American  Natural  Resource 
Development  Federation  of  the  North- 
em  Great  Plains;  water  resources- 
Federation  of  Colorado  River  Tribes. 

Some  other  expamples  of  organiza- 
tions offering  consultation  are:  The 
National  Indian  Education  Associ- 
ations, National  American  Indian 
Cattlemen's  Association,  National 
Indian  Women's  Groups  to  name  only 
a  few. 

Attempts  to  Define  Consultation 

Several  Interpretations  of  self-deter- 
mination hold  that  consultation  gives 
tribes  or  groups  the  right  to  make  the 
final  decision.  Others  have  interpreted 
consultation  as  a  process  of  conferring 
with  the  affected  tribes  or  groups 
before  a  final  decision  is  reached, 
which  decision  may  or  may  not  fully 
reflect  the  desires  of  the  tribe  or  tribal 
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group  or  native  village.  The  consulta- 
tion process  is  clearly  meaningless  if  it 
is  nothing  more  than  random  informa- 
tion haphazardly  collected  from 
groups  prior  to  a  decision  made  by  the 
Federal  government  agency  involved. 
On  the  other  hand,  consultation 
cannot  be  broadly  interpreted  to  mean 
that  Federal  appointments  or  deci- 
sions by  the  Federal  trustees  can  be 
vetoed  by  a  tribe  or  group. 

Obligations  of  the  Federal  trust  rela- 
tionship, laws  and  Federal  appoint- 
ment and  other  regulations  make  the 
Federal  Government  or  its  agencies  le- 
gally responsible  for  final  determina- 
tions so  they  must  specify  in  large 
part  what  those  determinations  must 
be.  Some  of  those  determinations  may 
be  contrary  to  the  wants  of  tnbes  or 
tribal  groups. 

Under  provisions  of  the  Self-Deter- 
mination  Act,  there  is  no  barrier  to  a 
tribe  or  tribal  group  participating 
fully  in  the  decision-making  process, 
provided  that  a  formal  mechanism 
exists  to  ensure  equitable  participa- 
tion by  affected  Indian  tribes  or 
Alaska  Natives  in  that  process.  But 
not  even  every  decision  under  the  Self- 
Determination  Act  may  be  made  by 
Indian  or  Native  Alaska  tribes  or  tribal 
groups  acting  in  their  own  behalf. 
Many  decisions,  even  under  that  law, 
must  still  be  made  and  enforced  by 
duly  constituted  Federal  agencies. 

Effecting  Consultation 

Based  upon  the  above  discussion, 
three  questions  should  be  asked  about 
consultation: 

(I)  What  is  the  consultation  p.-ocess? 

(II)  Who  Is  the  appropriate  person 
or  group  to  consult  on  a  particular 
issue? 

(III)  When  is  consultation  appropri- 
ate? 

These  questions,  particularly  the 
first,  are  not  easy  to  answer,  but  the 
Task  Force  members  believe  they 
must  be  answered.  In  the  absence  of 
answers,  calls  for  consultation  with 
Indian  and  Native  Alaska  people  can 
only  breed  cynicism  and  irresponsibil- 
ity. 

To  assist  BIA  top  management  to 
formulate  answers  to  these  questions. 
the  Task  Force  offers  some  guidelines 
for  consideration. 


Issue  (I) 

(A)  The  consultation  process  must 
involve  at  least  the  following  steps: 
Identification  of  the  appropriate 
people,  tribes  or  intertribal  groups  or 
corporations  likely  to  be  affected: 
issues  clearly  displayed,  with  factual 
information  provided  so  that  intelli- 
gent, knowledgeable  consultation  can 


take  place:  adequate  lead  time  to  pro- 
vide for  complete  understanding  of 
issues,  reflection,  reporting,  recom- 
mending; reporting  back  of  decisions 
made  and  reasons  therefor  to  those  in- 
volved in  consultation:  Including  docu- 
mentation of  participation:  route  of 
appeal,  if  necessary,  by  affected  par- 
ties. 

(B)  Position  paper  summaries  on 
major  issues  should  be  maintained  and 
kept  available  for  Government  deci- 
sion-makers. 

(C)  Statement  should  be  prepared 
and  promulgated  that  consultation 
does  not  convey  veto  power. 

(D)  The  Task  Force  recommends 
consultation  be  defined  as  process  of 
communication  with  tribes  or  tribal 
groups  on  policy  and  program  propos- 
als or  Issues  which  will  affect  the  tribe 
or  group  by  providing  them  with  an 
opportunity  for  review  and  response. 

(E)  A  variety  of  means  should  be  em- 
ployed for  consultation— including  a 
full  range  of  "public  participation 
techniques,"  ranging  from  informal 
meetings  and  contacts  for  Information 
dissemination  and  feedback  to  formal 
hearings,  depending  on  the  subject  at 
issue,  and  some  brief  record  should  be 
kept  of  the  means,  the  participants 
and  the  opinions  heard. 

Issue  (II) 

(A)  The  Task  Force  .recommends 
that  on  matters  of  national  Indian  pri- 
ority the  consultation  process  be  be- 
tween the  BIA.  the  Department,  (or 
other  Federal  agency)  and  the  nation- 
al Indian  organizations,  with  the  op- 
portunity for  input  by  constituent 
tribes  and  members  into  the  positions 
taken  by  the  national  organizations. 

(B)  With  respect  to  matters  affect- 
ing certain  areas,  consultation  should 
be  between  the  regional  or  area  offi- 
cials and  the  area  Intertribal  groups 
and  their  constituent  tribes. 

(C)  With  respect  to  matters  of 
impact  on  specific  subject  matters 
such  as  natural  resources  minerals, 
water,  livestock,  etc.,  consultation 
should  be  between  the  Federal  agency 
involved  at  whatever  level  and  its  cor- 
responding level  of  tribal  organization 
and  constituent  tribes  and  members 
(whether  the  question  is  of  national, 
regional  or  local  concern). 

(D)  With  respect  to  matters  affect- 
ing a  tribe,  consultation  should  be 
with  that  tribal  council  and  the  corre- 
sponding level  of  the  Federal  agency 
involved  be  it  national,  regional  or 
local. 

Issue  (III) 

The  consultation  process  is  only  ap- 
propriate when  there  is  room  for  lati- 


tude within  enabling  legislation,  ex- 
ecutive order,  or  governing  regulations 
such  that  consultation  can  result  In 
significant  modifications  or  changes  in 
proposed  actions. 

The  Assistant  Secretary  and  top 
management  of  the  Bureau  (and  the 
Department)  should  be  constantly 
aware  of  need  for  clear,  timely  infor- 
mation on  issues  of  significance  to 
Tribes  and  Alaska  Natives,  with  indi- 
cation of  formal  and  informal  consul- 
tation or  comment  opportunities  de- 
scribed, and  responsible  offices  or  offi- 
cials identified  for  inquiry. 

B.  ACTION  PLAN 

The  Task  Force  recommends  the' fol- 
lowing plan  for  carrying  the  report 
recommendations  forward  Into  imple- 
mentation. 


Introduction 

Based  on  the  commitment  to  reorga- 
nization by  the  President,  the  Secre- 
tary of  the  Interior  and  the  Assistant 
Secretary  for  Indian  Affairs,  the  Task 
Force  is  convinced  that  highest  De- 
partmental priority  will  be  assigned  to 
implementing  these  or  equivalent  rec- 
ommended changes.  The  proposed 
changes  in  this  Report  have  been  re- 
viewed by  significent  numbers  of  Indi- 
ans and  Alaska  Native  individuals  and 
groups.  The  Task  Force  believes  that 
the  preponderance  of  Indian  and 
Alaska  Native  opinion  has  been  re- 
flected In  its  Report. 

Five  general  steps  are  proposed 

1.  Release  of  Report  for  review  and 
comment  by  Indian  and  Alaska  Native 
tribes,  groups  and  Individuals,  to  be  ac- 
complished within  60  days  of  publica- 
tion in  the  Federal  Rsgister. 

2.  Review  and  approval  in  principle 
of  the  Report  and  comments  by  Indi- 
ans and  Alaska  Natives,  by  the  Secre- 
tary, the  Under  Secretary,  and  the  As- 
sistant Secretary  for  Indian  Affairs. 
Decision  reached  by  top  management 
as  to  what  portions  of  the  Report  will 
be  accepted  for  implementation. 

3.  Establishment  of  a  suitable  imple- 
mentation team  reporting  to  the  Sec- 
retary. The  team  should  include 
Indian  representation. 

4.  Envelop  detailed  implementation 
work  plan— tasks,  responsibility  assign- 
ments, target  dates. 

5.  Evaluate  implementation  to  deter- 
mine progress  toward  reorganization. 
These  evaluations  should  be  conduct- 
ed quarterly  for  the  first  two  year,  fol- 
lowed by  an  orderly  transition  to  the 
Management  Research  and  Evaluation 
unit  (MR&E)  for  subsequent  monitor- 
ing. 

(PR  Doc.  78-10065  PUed  4-14-78;  8:45  am] 
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SUNSHINE  ACT  MEETINGS 16440 


BITUMINOUS  COAL  AND  COKE  OF  COAL 

CommercG/ITA  terminates  weekly  export  monitoring  repcrTs; 

effective  4-12-78 ; 

STEEL  INDUSTRY 

Commerce/EDA  establishes  program  to  guarantee  loans  and 
leases  financed  by  private  lending  institutions;  effective 
4-18-78;  comments  by  5-18-78  

RESEARCH  GRANT  AWARDS 

Labor/ETA  announces  limited  funding  to  research  on  Hispanic 
American  tabor  market  problems  and  issues;  proposals  by 
6-28-78 

FOOD  LABELING 

HEW/FDA  proposal  permitting,  ingredients  used  as  firming 
agents  in  food  (e.g.  calcium  salts  in  canned  vegetables  and 
tomato  products)  be  declared  in  the  ingredient  statements; 
comments  by  6-1 9-78 

CABLE  TELEVISION  SERVICES 

FCC  adopts  rule  change  on  network  program  exclusivity  pro- 
tection by  cable  television  systems;  effective  5-24-78 

REMEDIAL  AND/OR  AFFIRMATIVE  ACTION 

EEOC  issues  document  explaining  delay  in  adoption  of  final 
Guidelines 

FEDERAL  TRAVEL  REGULATIONS 

GSA/FSS  proposes  to  modify  cun-ent  method  of  reimbursing 
Federal  employees  for  official  use  of  privately  owned  auto- 
mobiles; comments  by  5-18-78 

CONCRETE  PRODUCTS  INDUSTRY 

EPA  announces  availability  of  guidance  development  docu- 
ment and  economic  impact  analysis;  comments  Ijy  9-1-78 

MOTOR  COMMON  CARRIERS 

ICC  interprets  regulations  governing  transportation  of  house- 
hold goods;  comments  by  5-18-78 - - 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/HCRC  issues  notice  of  pending  nominations;  conrv 
ments  by  4-28-78 

TEMPORARY  ALIEN  AGRICULTURAL 
WORKERS 

Labor/ETA  announces  1978  adverse  effect  wage  rates - 

TOBACCO  MARKETING  QUOTAS 

USDA/ASCS  announces  results  of  cigar-binder  and  -lIBer 
refererxlums ~ 
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AGENCY  PUBLICATION   ON  ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 
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Tuesday 


Wednesday 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 
DOT/OHMO 


DOT/OPSO 


Thursday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USOA/FSQS 


USDA/REA 


CSC 


LABOR 


HEW/AOAMHA 


HEW/CDC 
HEW/ FDA 
HEW/HRA 
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DOT/NHTSA 

DOT/FAA 


DOT/OHMO 


DOT/OPSO 


HEW/HSA 
HEW/NIH 


HEW/PHS 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


CSC 


LABOR 


HEW/ADAMHA 


HEW/CDC 


HEW/FDA 


HEW/HRA 


HEW/HSA 


HEW/NIH 


HEW/PHS 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayofthe-Week  Program 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Infonnatlon  nrwy  be  directed  to  the  foHowing  nunribers.  Qenerai  Inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)  — 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  In  next  day's 
Issue). 

Scheduling  of  documents  for 
publication. 

Photo  copies  of  docunr^nts  appear- 
ing in  the  Federal  Register. 

Corrections  t 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register .** 
Code  of  Federal  Regulations  (CFR).. 

Finding  AkJs 


202-783-3238 
202-275-3050 
202-523-5022 
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523-5240 

523-5237 
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523-3419 
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PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 
Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 
Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
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U.S.  Governn>ent  Manual 
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GRAIN  STANDARDS 

USOA/AMS  amends  fees  for  Federal  grain  inspection  and 
weigtiing  services  performed  by  FGIS  in  Canada;  effective 
5-3-78  

CANCER  CAUSING  SUBSTANCES 

HEW/NIH  announces  availability  of  report  on  bioassay  of  2, 
4-Oiaminoanisoie  sulfate 16417 

FOOD  ADDITIVES 

HEW/FDA  permits  use  of  certain  substances  in  adhesives; 
effective  5-18-78 „ 16311 

NEW  ANIiyiAL  DRUGS 

HEW/FDA  maltet  correction  to  use  antibiotic  animal  (frugs  in 

baby  pigs;  effective  2-3-78. „ 16312 

AFLATOXIN$ 

HEW/FDA  extends  comment  period  on  proposed  tolerance 

level:  comments  by  5-17-78 - 16349 

FOOD  CHEMICALS  CODEX  MONOGRAPHS 

HEW/FDA  announces  opportunity  for  pt*lic  comment  on 
proposed  changes;  comments  by  6-19-78  ..„ 16413 

PESTICIDE  TOLERANCES 

EPA  proposes  use  of  herbicide  dimethyl  tetrachkxoterephtha- 

late  on  upland  cress;  comments  by  5-18-78 16352 

THREATENED  SPECIES 

Interior/FWS  makes  determination  on  greenback  cutthroat 

trout;  effective  5-18-78 16343 

BIRD  IDENTIFICATION 

USOA/ APHIS  proposes  to  deleto  requirement  for  individual 
Mentiftoatfon  of  birds  prior  to  importatfon;  comments  by 
6-20-78  


CONTROL  OF  PAPERWORK 

HEW/Office  of  Assistant  Secretary  for  Education  propose 
collection  of  information  and  data  acquisition  activity;  com- 
ments by  5-18-78 16408 

FEDERAL  CRIME  INSURANCE  PROGRAM 

HUD/FIA  extends  eligibility  to  purchase  poRcJes  under  the 
Program  to  North  Carolina;  effective  4-1-78 16337 

COMMITTEE  REESTABLISHMENTS 

HEW/FDA    reestablishes    Gastrointestinal    Drugs    Advisory 

Committee 16414 

HEW/FDA  reestablishes  Obstetrics  and  Gynecology  Advisory 
Committee 16414 

PRIVACY  ACT 

DOD/^A/DNA  publishes  additional  systen»  of  records; 

comrfcnts  by  5-18-78  (2  documents) 

DOD/\law/.dete«esNa  system  of  records  and  anr>er>ds  two 
systerrw^records;-«>mments  by  5-18-78 


16346 


MEETINGS— 

Architectural  and  Transportation  Barriers  Compliance  Boanj: 
National  Advisory  Committee  on  an  Accessible  Environ- 
ment. 5-7  and  5-8-78 

Commerce/ITA:  Telecommunications  Equipment  Technical 
Advisory  Committee,  5-4-78 

Commerce/NOAA:  Weather  Modification  Advisory  Board. 
5-11  and  5-12-78 

DOE/ERA:  Fuel  Oil  Marketing  Advisory  Committee.  5-5-78 

HEW/CDC:  Immunization  Practices  Advisory  Committee, 

5-11  and  5-12-78 

FDA:   Consumer   Representative   Ad   Hoc  Comniittee, 

5-3-78 

District  Consumer  Ad  Hoc  Meeting.  4-26-78  „ 

HSA:  Interagency  Committee  on  Emergency  Medical 
Services,  5-1 7-78 - 
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16365 
16367 

16357 

16363 

16364 
16380 

16412 

16414 
16414 

16415 

iii 


HIGHUGHTS— ContintMd 


NIH:  ANcrgy  and  Cinical  Immunoiogy  Research  Committee, 

e-15  and  S-16-78 16415 

Board  of  Regents.  5-24  through  5-26-78 16415 

Ce4Mar  and  Motocular  Basis  of  Disease  Review  Commit- 
tee, 6-19  and  6-20-78 16416 

Development  of  a  National  Research  Strategy  for  Heoro- 
logicai  and  Communicative  Disorders.  5-11  and 
5-12-78 16416 

National  Advisory  Allergy  and  Infectious  Diseases  Council. 
5-24  through  5-26-78 16416 

National  Advisory  Council  on  Aging.  5-23  and  5-24-78 ...  16416 

National  Advisory  Environmental  Health  Sciences  Coun- 
cil. 5-22  and  5-23-78 16417 

National  Advisory  General  Medical  Scierx:es  Council.  6-2 
and  6-3-78 16417 

Transplantation  Biology  and  immunology  Conunittee. 
6-26  and  6-27-78 16417 


OE:  National  AtMsory  Counci  on  equality  of  Educational 

Opportunity.  5-19  and  5-20-78 16412 

HUD/Secy:  Task  Force  on  Housing  Corts.  5-3  and  5-24-78   16425 
NRC:  Advisory  Committee  on  Reactor  Safeguards  Siting 

Evaluation  Subcommittee.  5-3-78 16434, 16435 

Advisory  Committee  on  Reactor  Safeguards  Subcommit- 
tee on  Regulatory  Activities.  5-3-78 16434 

USOA/SEA:  National  Arboretum  Advisory  Council,  5-25  and 

5-26-78 16357 

National  Plant  Genetics  Resources  Board,  5-19-78 16357 

AMENDED  MEETINGS— 

NRC:  Advisory  Commtttee  on  Reactor  Safeguards  Subcono- 
mittee  on  the  Irxten  Point  Nuclear  Gerierating  Station. 
*-24-78 16432 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  FroniAi.  Rboistek  usera.  IiKlusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOO— Periodicals;  policies,  criteria,  and  corv 
trds 8137;  2-28-78 


List  of  PubNcLawa 


NoTC  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  Inclusion  in  today's  List  or 
PuBuc  Laws. 

(Last  listing:  April  11.  1978] 
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AGRICULTURAL  MARKETINQ  SERVICE 
RulM  I 

Tobacco  inspection;  Flue-Cured 
Tobacco  Advisory  Committee.  16309 

Proposed  Runs 

Oranges  (VUencia)  grown  in 
Ariz,  and  Calif 16346 

Notlcss 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Flue-Cured  Tobacco  Advisory 
Committee 16357 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Tobacco  (fire  cured,  etc.);  mar- 
Iceting  quotas  and  acreage  al- 
lotments..| .  18310 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Ser- 
vice; Agricultural  Stabiliza- 
tion and  Conservation  Serv- 
ice: Animal  and  Plant  Health 
Inspection  Service;  Federal 
Grain  Inspection  Service; 
Food  Safety  and  Quality  Serv- 
ice; Science  and  Education  Ad- 
ministration. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rirt— 

Animal  and  poultry  Import  re- 
striction*: 
Bird  identification 16346 

ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPUANCE  BOARD 

Notices 

Meetings: 
Accessible  Environmental  Na- 
tional Advisory  Committee..  16357 

aVIL  AERONAUTICS  BOARD 
Notices  I 

Hearings,  etc.: 
Aeronavea  de  Mexico.  S.A 16358 

CIVIL  SERVICE  COMMISSION 
Rules  I 

Excepted  sehrice: 
Arts  and  Humanities.  Nation- 
al Foundation  and  National 
Transportation  Safety 

Board  ...i 18305 

District  of  Columbia  Oovem- 

16305 


Office    of    Presi- 


18305 


ment .... 

Executive 
dent I 

Health.  Education,  and  Wel- 
fare £>epartment  . — 18308 

Humanitiss,  National  Endow- 
ment ...» 18308 

Interior  Department  et  al .. —   16308 


cor^tents 


Justice  Department  and  Com- 
merce Department 18305 

RaU  PubUc  Counsel  Office 18307 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Indtistry  and 
Trade  Administration;  Mari- 
time Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

DEFENSE  COMMUNICATIONS  AGENCY 

NotiCM 

Privacy  Act;  systems  of  rec- 
ords     18365 

DEFENSE  DEPARTMENT 

See  Defense  Communications 
Agency;  Defense  Nuclear 
Agency;  Navy  Department. 

DEFENSE  NUCLEAR  AGENCY 
Notices 

Privacy  Act;  systems  of  rec- 
ords     16368 

DISEASE  CONTROL  CENTER 
Proposed  Rules 

Coal  mine  health  and  safety: 
Noise  standards;  dosimeter  us- 
age     18349 

Notices 

Meetings: 
Immunization  Practices  Advi- 
sory Committee 16412 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Business  development  program: 
Steel  industry,  lending  guide- 
lines      16360 

ECONOMIC  REGULATORY 
ADMINISTRATION 

NoHcet 

Canadian  crude  oil.  mandatory 

allocation;  April  1-June  30 16373 

Meetings: 
Fuel  Oil  Marlteting  Advisory 

Committee 16380 

Natural  gas: 
Synthetic;  application  for  im- 
portation    from      Canada; 
Northern  Natural  Gas  Co ....   16380 

EDUCATION  OFFICE 

Notices 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion, inquiry 16408 

Meetings:  ■ 
Ekiuality  of  Educational  Op- 
portunity National  Advisory 
CouncU 18412 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Nottcea 

Alien  certification  program, 
temporary;  agricultural  worii- 
ers,  1978  adverse  effect  rates ..  16431 

Hispanic  American  labor  mar- 
ket problems  and  issues;  grant 
awards,  closing  date  and 
guidelines 16431 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Commission; 

Western  Area  Power  Adminis- 
tration. 

Notices 

Applications  for  exceptions, 
etc.;  cases  filed  with  Hearings 
and  Appeals  Office  (2  docu- 
ments)    18370, 18371 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed  Rules 

Air     quality     implementation 
plans;  variotis  States,  etc.: 

Connecticut 18350 

Florida 18350 

Louisiana - 16351 

Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 

agricultural      commodities; 

tolerances  and  exemptions. 

etc.: 
Dimethyl    tetrachlorotereph- 

thalate 16352 

Notices 

Air  pollution  control: 
Exxon        Corp..        Platform 
Hondo;      applicability      of 
Clean  Air  Act;  determina- 
tion     16393 

Food  additive  petitions: 

Inter-Regional  Project  4 18400 

Pesticide  and  food  additive  peti- 
tions: 

Ciba-Geigy  Corp.  et  al 18399 

Pesticide  registration  applica- 
tions (2  documents) 16400-18402 

Pesticides;  tolerances,  registra- 
tion, etc.: 
O  -  (4-Bromo-2-chlorophenyl) 
O-ethyl  S-propyl  phosphor- 

othioate  etc 16399 

2  -  Chloro-l-(3-ethoxy-4-nitro- 
phenoxy  )-4-(  trifluorometh- 

yl)  benzene 18405 

Hirsutella  thompsonii 18404 

Methyl  2  -  (4-(2',4'-dichloro- 
phenoxy)phenoxy)  propan- 

oate 16404 

2-Methyl-2-(methylsulfonyl) 
propanal  0-((methylamino) 
carlx)nyl)  oxime;  correction.  18400 
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Sodium  azlde 16404 

Triflunlln 16405 

Water      poUuUon;      effluent 

guidelines      for      certain 

point  source  catefforles: 
Concrete  products  industry; 

guidance       development; 

availability^ 16393 

EQUAL  EMPLOVMEHT  OPPORTUNITV 
COMMtSSION 

Propo— d  RuiM 

Remedial  and/or  affirmative  ac- 
tion guidelines;  final  action 
delay 16349 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RulM 

Cable  television: 
Network  program  exclusivity 

protection 16337 

Propossd  RuIm 

FM  Broadcast  stations:  table  of 
assignments: 

Idaho;  extension  of  time 16355 

Nevada 163S4 

Maritime  services,  land  and 
shipboard  stations: 
Radiotelegraph  services;  in- 
terconnection and  upgrad- 
ing of  public  coast  facilities; 
extension  of  time 16355 

NotiCM 

Satellite  communications  serv- 
ices; applications  accepted  for 
filing ^ 16406 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 


Hearings,  etc.: 
Alabama-Tennessee     Natural 

Gas  Co „ 

Area  Rate  Proceeding 

Central     Louisiana     EHectric 

Co 

Columbia   Oas   Transmission 

Corp 

Consolidated  Gas  Supply 

Corp.  (3  documents) ..  16382, 
East  Tennessee  Natural  Gas 

Co.  (2  documents) 

Florida  Power  dc  Light  Co 

Green  Mountain  Power  Corp . 

Gulf  States  Utilities  Co 

McCulloch  Oil  &  Gas  Corp  .... 
Michigan  Wisconsin  Pipe  Line 

Co.  et  al 

Mid-Continent    Area    Power 

Pool _ 

Montana  Power  Co 

Mountatai  Fuel  Supply  Co 

New  Bedford  Gas  &  Edison 

Light  Co 

Northern  Natural  Gas  Co 

Northern  States  Power  Co 

Northwest  Pipeline  Corp 

Oklahoma  Gas  &  Electric  Co . 
Otter  Tail  Power  Co 


16381 
16381 

16381 

16382 

16383 

16383 
16384 
16384 
16384 
16385 

16385 

16386 
16387 
16387 

16387 
16387 
16388 
16388 
16388 
16389 


PubUc  UtUity  District  No.  1  of 

Lewis  County,  Wash 16389 

Raton  Natural  Gas  Co 16389 

Sinclair  Oil  Corp 16390 

South  Georgia  Natural  Oas 

Sun  Oil  Co 16390 

United  Gas  Pipe  Line  Co 16390 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Rules 

Grain  standards: 
Fees  for  lnsi>ectlon  and  weigh- 
ing services:  Canada 16307 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Applications,  etc.: 

Sunwood  Corp 16407 

Transwestem  United  Corp 16407 

Western  Financial  Corp 16407 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Crime  insurance  program.  Fed- 
eral: 
Insurance      purchases      and 
claims  adjustment;  eligible 

States,  N.C 16337 

Flood  elevation  determinations: 

Alabama  (2  dociunents) 16326. 

16327 

Arizona 16327 

Connecticut 16328 

Florida 16328 

Illinois 16329 

Iowa 16329 

Kansas  (2  documents) 16330. 

16331 

Kentuclty  (2  documents) 16331. 

16332 

Louisiana 16332 

Maryland 16333 

Michigan 16334 

Mississippi  16334 

Missouri  16335 

Nebraijlca 16335 

New  Jersey 16336 

Washington  (8  dociunents) 16317- 

16320 
West  Virginia  (4  documents) ..  16321. 

16322 

Wisconsin  (3  documents) .16323, 

16324 

Wyoming  (4  documents) 16324- 

16326 
Flood    insurance,    communities 
eligible  for  sale: 

Alabama  et  al.;  suspension 16312 

Arizona  et  al 16314 

Flood  insurance;  special  hazard 
areas: 
Alabama  et  al 16316 

FEDERAL  MARITIME  COMMISSION 

NoUos 

Agreements  fUed,  etc.;  correc- 
tion     16407 


FEDERAL  RESERVE  SYSTEM 
PropoMdRulM 

Truth-ln-lending: 
Credit  transactions,  disclosure 
requirements;  suspended 16347 

FISH  AND  WILDUFE  SERVICE 
RulM 

Endangered  and  threatened  spe- 
cies;    fish,     wildlife     and 
plants: 
Trout,  greenback  cutthroat ....   16343 

FOOD  AND  DRUG  ADMINISTRATION 
RulM 

Animal  drugs,  feeds,  and  related 
products: 
Amoxicillin    trihydrate    oral 

suspension;  correction 16312 

Food  additives: 
Sulf  osuccinlc  acid  4-ester  with 
polyethylene  glycol  dodecyl 

ether  dlsodlum  salt 16311 

Human  drugs: 
Mlcrodilution  minhnf^i  Inhibi- 
tory concentration   panels; 
correction 16312 

Proposed  RulM 

Food  for  human  consumption: 
Poisonous  or  deleterious  sub- 
stances: aflatoxlns  In  shelled 
peanuts  and  peanut  prod- 
ucts; reopening;  extension  of 
time 16349 

Food  labeling: 
Ingredient    labeling    exemp- 
tion, firming  agents 16347 

NOUCM 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Gastrointestinal  Drugs  Advi- 
sory Committee 16414 

Obstetrics    and    Gynecology 

Advisory  Committee 16414 

Food  ChemicUs  Codex:  mono- 
graphs changes;  inquiry 16413 

Meetings: 

Consumer  representative  ad 
hoc  meeting 16414 

Philadelphia  District  con- 
sumer ad  hoc  meeting 16414 

FOOD  SAFETY  AND  QUALITY  SERVICE 


Nitrates  and  nitrites  In  cured 
meat  products;  policy  state- 
ment; inquiry:  extension  of 
time;  correction 16367 

GENERAL  ACCOUNTING  OFFICE 


Regulatory  reports  review;  pro- 
posals, approvals,  etc  (CAB, 
NRC) 16407 
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CONTENTS 


GENERAL  SERVICES  ADMINISTRATION 

Proposed  Rules 

Property  management  regula- 
tions, Federal: 
Travel  reguHations,  mileage  re- 
imbursement for  privately 
owned  automobiles 16353 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

NotiCM  I 

Chlordlazepobcide  HCl;  final 
maximum  allowable  cost  de- 
terminations; delay  in  effec- 
tive date 16425 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Disease  Control  Center. 
Education  Office;  Food  and 
Drug  Administration;  Health 
Care  Financing  Administra- 
tion; Health  Services  Adminis- 
tration; National  Institutes  of 
Health;  Public  Health  Service. 

NotiOM  { 

Organizationi.  functions  and  au- 
thority delegations: 

Food  and  Drug  Administra- 
tion    16418 

Health  Assistant  Secretary  et 
al.;  emergency  medical  serv- 
ices systems 16423 

Secreted,  j  order  of  succes- 
sion   1 16425 

Social  Security  Administra- 
tion; Program  Operations 
Office 16424 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Meetings:     i     ^y 
Advisory  Cpinlmttees;  May  .... 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices  I 

Historic  Plates  National  Regis- 
ter, additions,  deletions,  etc.; 


Meetings: 
Telecommvmlcatlons     Equip- 
ment   Technical    Advisory 
Committee 16363 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Heritage  Consen'ation  and 
Recreation  Service;  Indian  Af- 
fairs Biu-eau;  I>and  Manage- 
ment Bureau. 

INTERNAL  REVENUE  SERVICE 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 16437 

INTERNATIONAL  COMMUNICATION 
AGENCY 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
USIA  and  Bureau  of  Educa- 
tional and  Cultural  Affairs. 
State  Department;  transfer 
of  functions;  correction 16312 

INTERNATIONAL  TRADE  COMMISSION 

NotiCM 

Import  investigations: 

Doxycycline 16429 

Luggage  products 16428 

Polyvinyl  ciiloride.  sheet  and 
film,     from     Republic     of 

China 16429 

Windows,  monumental  wood; 
hearing 16429 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 
Household  goods  transporta- 
tion; bill  of  lading  16340 

Railroad  car  service  orders: 

\    Grain  cars;  distribution 16342 
Railroad  car  service  orders;  var- 
ious companies: 
Lenawee  County  Railroad  Co., 
Inc 16341 


16415 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

NotlCM 

Meetings: 
Housing  Costs  Task  Force 16425 

INDIAN  AFFARS  BUREAU 
NotiCM 

Law     enforcement     functions: 
Muckleshoot  Tribe 16426 

INDUSTRY  AND  TRADE 
AOMINISTRfTION 

RulM  I 

Export  conth>l: 
Special  commodity  policies;  bi- 
tuminous   coal    and    coke; 
monitorbig  reports;  termlna- 


NotiCM 

Car  service  rules,   mandatory; 

exemptions 16439 

Hearing  assignments 16438 

LABOR  DEPARTMENT 

See  Employment  and  Training 
Administration;  Pension  and 
Welfare  Benefit  Programs  Of- 
fice. 

LAND  MANAGEMENT  BUREAU 

NotlCM 

Applications,  etc.: 

Wyoming  (2  docvunents) 16426, 

16427 
Authority  delegations: 

Nevada.  District  Managers 16426 


Outer  Continental  Shelf: 
Oil  and  gas  lease  sales;  re- 
stricted Joint  bidders,  list; 
republication 16427 

LEGAL  SERVICES  CORPORATION 
NotlCM 

Grants  and  contracts;  applica- 
tions    16432 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re-  ' 
quests  (2  documents) 16436 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 
Boston  VLCC  Tankers.  Inc.  et 
al 16363 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Carcinogenesis  bioassay  reports; 
availability: 
2.4-Diaminoanisol  sulfate 16417 

Meetings: 

Aging  National  Advisory 
Council 16416 

Allergy  and  Clinical  Immunol- 
ogy Research  Committee  ....   16415 

Allergy  and  Infectious  Dis- 
eases National  Advisory 
Council 16416 

Board  of  Regents 16415 

Cellular  and  Molecular  Basis 
of  Diseafie  Review  Commit- 
tee    16416 

Environmental  Heallh  Sci- 
ences National  Advisory 
CooncU 16417 

General  Medical  Sciences  Na- 
tional Advisory  Council 16417 

Neurological  and  communica- 
tive disorders  National  re- 
search strategy 16416 

Transplantation  Biology  and 
Immunology  Committee 16417 

NATIONAL  OCEANIC 

AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 
Hubbs/Seaworld  Research  In- 
stitute      16364 

Meetings: 
Weather   Modification   Advi- 
sory Board 16364 

NAVY  DEPARTMENT 
NotlCM 

Privacy   Act;   systems   of   rec- 
ords      16367 

NUCLEAR  REGULATORY  COMMISSION 
NotlCM 
Meetings: 
Reactor  Safeguards  Advisory 
Committee  (2  dociunents)....  16434, 

16435 
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Reactor  Safecuards  Advisory 

Committee:  correction 16432 

Regulatory    guides;    Issuance 

and  availability W434 

Applications,  etc: 

Consumers  Power  Co 16433 

Florida  Power  and  Light  Co ...   16435 

Georgia  Power  Co.  et  al 16433 

Indiana  &  Michigan  Electric 

Co.  et  al 18433 

Nebraska  Public  Power  Dis- 
trict      16433 

Southern    California    Edison 
Co.  et  al 16434 


CONTINTI 

PENSION  ANO  WELFARE  BENEPTT 
PROGRAMS  OFFICE 


Employee  benefit  plans: 
Prohibltions  on  transactions, 
exemption  proceedings,  ap- 
plications, hearings,  etc 16437 

PUBLIC  HEALTH  SERVICE 
NotlCM 

Health  maintenance   organiza- 
tions,   qualified:    cumulative 

list:  correction 16423 

Organization,    fiuictions.     and 
delegations  of  authority: 
Health.  Assistant  Secretary 
for.  et  al 16418.  16424 


SCIENCE  ANO  EDUCATION 
ADMINISTRATION 


Meetings: 
National  Arboretimi  Advisory 

Council 16357 

National  Plant  Genetics  Re- 
sources Board 16357 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 

WESTERN  AREA  POWER 
ADMINISTRATION 

NoMcea 

Power  rate  adjustments: 
Central  Valley  Project,  Calif ..   16391 
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Ttw  toHo«vin(  nurrwteal  guhto  to  a  M  o(  the  part*  of  aach  title  of  llw  Code  of  Federal  Regulations  affected  t>y  documents  publs»>ed  in  today's  toaua.  A 
cumulative  list  of  paits  affodad.  covering  the  current  month  to  date,  follows  beginning  with  the  second  tosue  of  the  month. 

A  Cumulativ*  Ltot  of  CFR  Sections  Affected  to  publshad  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  t>y  document* 
published  siTKe  ttw  revision  date  of  aach  tWa. 


SCFR 

213  (8  documerits) 16305-16307 

7CFR 


26 

29 

724 

Phoposed  Ruij|5: 
908 

•  CFR 

Proposed  Rul^: 
92 

12  CFR 
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[6325-01] 
TitI*  5 — AdfNinittrafiv*  P«rMnn«l 

CHAPTER  I— aVlL  SERVICE 
COMMISSION 

PART  2134-EXaPTCD  SERVICE 

I 

Ex«cutiv«  Offic*  of  th«  Pi«sidttnt 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  reestab- 
lishes two  poEltions  in  the  Executive 
Office  of  the  President  because  they 
were  revoked  In  error. 

EPPECnVE  DATE:  April  18.  1978. 

POR  FURTHER  INFORMATION 
CONTACT:     I 

William  Bolilins.  202-832-4533. 

Accordingly,  5  CFR  213.3303  (kXl). 
(2)  are  added  as  set  out  below: 

S  213.3303    Execattre  Office  of  the  Presi- 
dent 


(k)  Office  of  Science  and  Technology 
Policy.  (1)  One  Secretary  to  the  Direc- 
tor. I 

(2)  One  Senior  Policy  Anals^. 

(5  U.S.C.  3301. 1302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  4l8.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Sprt, 
Executive  Atsittant 
to  the  Commissionen. 

[FR  Doc.  78-11078  Filed  4-17-78:  8:45  ami 


[6325-01] 

PART  213^EXCEPTED  SERVICE 

Dsportment  of  Justice  and 
Dspartment  of  Commvrc* 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Justice  and  the  De- 
partment of  Commerce  because  they 
are  confidential  in  nature. 


EFFECTIVE  DATES:  Depsutment  of 
Justice  April  4.  1978,  Department  of 
Commerce  April  5, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

\iniliam  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3310(J)(5). 
and  213.3314(f)  are  added  as  set  out 
below: 

S  213.3310    Department  of  Justice. 


(J)  Immigration  and  Naturalization 
Service,  •  •  • 

(5)  One  Special  Representative  of 
the  Commissioner. 


8  213.3314    Department  of  Commerce. 


(f)  National  Bureau  of  Standards. 
(1)  One  Confidential  Assistant  to  the 
Director. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commission. 
£FR  Doc.  78-10077  FUed  4-17-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES,  AND  NA- 
TIONAL TRANSPORTATION  SAFETY 
BOARD 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  Tliis  amendment  (1)  ex- 
cepts under  Schedule  C  one  position  in 
the  National  Transportation  Safety 
Bosu'd  because  it  is  confidential  in 
nature  and  (2)  reestablishes  a  position 
in  the  National  Foundation  on  the 
Arts  and  Humanities. 

EFPECnVE  DATE:  April  4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 


Accordingly*.  5  CFR  213.3382(n)  and 
213.3396(a)(3)  are  added  to  read  as  fol- 
lows: 

$213.3382    National    Foundation    on    tiic 
Arta  and  Humanities. 


(n)  One  Secretary  (Stenography)  to 
the  Staff  Assistant  to  the  Chairman 
(for  Public  Events),  National  Endow- 
ment for  the  Humanities. 


§  213.3396    National  Transportation  Safety 
Board. 

(a)  Office  of  the  Chairman.  •  •  • 
(3)  One  Secretary  (Stenography)  to 
the  Chairman. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

Jamk  C.  Spry. 
Execu  live  Assistant 
to  the  Commissioners. 
[FR  Doc  78-10079  FUed  4-17-78;  8:45  ami 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Government  of  tho  District  off 
Columbia 

AGENCY:  Civil  Service  Commission. 

ACTTION:  Pinal  rule. 

SUMMARY:  Exception  imder  sched- 
ule A  of  seven  positions  of  resident 
housing  managers,  GS-5/8,  in  the 
Goveniment  of  the  District  of  Colvun- 
bia  is  extended  untU  March  1,  1980, 
because  it  Is  Impracticable  to  examine 
for  these  positions. 

EPFECrriVE  DATE:  April  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WUliam  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3153(c)(3)  is 
amended  as  set  out  below: 

§  213.3153    GoTemment  of  the  District  of 
(Columbia. 


(c)  Department  of  Housing  and  Com- 
munity Development  •  •  • 
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(3)  Until  March  1.  1980.  seven  posi- 
tions of  resident  housing  manager, 
OS-5  through  OS-8,  under  an  experi- 
mental demonstration  program  for  im- 
provement of  public  housing  manage- 
ment. 

(5  VS.C.  3301,  3302;  EO  10577.  3  CFR  19M- 
1968  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

Jamss  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.  78-13457  FUed  4-17-78:  8:45  ami 


For  the  United  States  Civil  Service 
Commission. 

James  C.  Spht, 
Executive  Assistant 
to  the  Commissionen. 
[FR  Doc.  78-10458  FUed  4-17-78;  8:45  am] 


[6325-01] 

FART  213— EXCEPTED  SERVICE 

D«par*iiMnt  of  H«olth,  Education,  and 
Wolforo 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  In 
the  Department  of  Health.  Education, 
and  Welfare  because  they  are  confi- 
dential in  nature. 

EFFECTIVE  DATES:  Director,  Confi- 
dential Assistant  to  the  Director.  As- 
sistant Commissioner.  Confidential  As- 
sistant to  the  Administrator,  April  7, 
1978;  Secretary.  AprU  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohllng,  202-632-4533. 

Accordingly.  5  CFR  213.3316  (cM20), 
(iK3),  and  (s)  (3).  (4).  and  (5)  are  added 
to  read  as  follows: 

9  213.3318    Department  of  Health.  Educa- 
tion, and  Welfare. 


(c)  Office  of  Education.  •  •  • 
(20)  Assistant  Commissioner  for  Ex- 
ecutive Operations. 


(i)  Federal  Council  on  the  Aging.  •  •  • 
(3)  One  Secretary   (Steno)   to   the 
Chairperson. 


(s)  Health  Care  Financing  Adminis- 
tration. •  •  • 

(3)  Director,  Congressional  Affairs. 

(4)  One  Confidential  Assistant  to  the 
Director.  Congressional  Affairs. 

(5)  One  Confidential  Assistant  to  the 
Administrator. 

(6  VS.C.  3301,  3302,  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 


[63254)1] 

PART  213— EXaPTED  SERVICE 

Doportmont  of  tho  Intorlor,  Doport- 
monf  of  Agriculturo,  Tomporory 
Boards  and  Commitsiont 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  A:  (1)  positions  of 
teacher  GS— 5/7/9  at  schools  run  by 
the  Bureau  of  Indian  Affairs,  when 
they  liecome  vacant  after  school  has 
started,  because  it  is  not  practicable  to 
hold  an  examination  to  fill  such  va- 
cancies; (2)  350  positions  of  food  assis- 
tance program  specialist.  OS-5/ 7  in 
Agriculture's  Pood  and  Nutrition  Ser- 
vice, because  it  is  Impracticable  to  ex- 
amine for  them;  and  (3)  until  April  30. 
1980.  positions  at  GS-15  and  below  on 
the  staff  of  the  National  Commission 
on  the  International  Year  of  the  Child 
because  it  is  impracticable  to  examine 
for  them. 

EFFECTIVE  DATES:  Department  of 
the  Interior.  March  14.  1978.  Depart- 
ment of  Agriculture.  April  5.  1978. 
Temporary  Boards  and  Commissions. 
April  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohllng.  202-632-4533. 

Accordingly.  5  CFR  213.3112(b)(3). 
213.3113(JK2),  and  213  3199(1)  are 
added  as  set  out  below: 

$213.1112    Department  of  the  Interior. 


(b)  Bureau  of  Indian  Affairs.  •  •  • 
(3)  Positions  of  teacher.  GS-5/7/0. 
at  schools  run  by  the  Bureau  of  Indian 
Affairs,  which  become  vacant  during 
the  school  year.  Appointments  may  be 
made  under  this  authority  only  during 
the  months  of  Augiist  through  May 
and  only  to  fill  vacancies  which  occur 
after  school  has  started. 


9  213.31 13    Department  of  Agriculture. 


(j)  Food  and  NutHtion  Service.  •  •  • 

(2)  Three  hundred  fifty  positions  of 

food    assistance    program    specialist. 

OS-5/7.    under    the    ChUd    Nutrition 

Summer  Feeding  Program,  for  tempo- 


rary employment  not  to  begin  before 
ICarch  1  and  not  to  exceed  September 
30  of  each  year,  on  a  full-time,  part- 
time,  or  intermittent  basia. 


{21S.3199    Temporary    Boards   and   Com- 
niasions. 


(1)  National  Commission  on  the  In- 
temationai  Year  of  the  Child. 

(1)  Until  April  30,  1980.  aU  positions 
at  grades  OS-15  and  below  on  the 
staff  of  the  Commission. 

(5  UJ3.C.  3301.  3302:  EO  10S77.  3  CFR  1954- 
1958  Comp..  p.  218.) 

For  the  United  SUtes  Civil  Service 
Commission. 

Jaios  C.  Sprt, 
Executive  Assistant 
to  the  Gtmmissionen, 
IFR  Doc.  78-10459  FUed  4-17-78:  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Notfonol  Endowmonf  for  fho 
Humanitiot 
AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  The  positkini  of  Director 
and  Deputy  Director  of  Public  Pro- 
grams, National  Endowment  for  the 
Humanities,  are  no  longer  excepted 
under  schedule  A  because  it  is  practi- 
cable to  examine  for  them;  however, 
the  positions  are  excepted  under 
schedule  B  because  it  is  not  practica- 
ble to  hold  a  competitive  examination 
for  them.  One  poaiUon  of  Humanist 
Administrator.  Youth  Programs  is  also 
excepted  under  schedule  B  because  it 
is  not  practicable  to  hold  a  competitive 
examination  for  it. 

EFFECTIVE  DATES:  Director  and 
Deputy  Director,  Public  Programs 
April  4. 1978.  Humanist  Administrator. 
Youth  Programs  April  7. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohllng.  202-632-4533. 

Accordingly.  5  CFR  213.3182  (bK13) 
and  (bX23)  are  revoked  and 
213.3282(bK14)-(16)  are  added  as  set 
out  below: 

$213.3182    National    Fotuidation    on    the 
Arts  and  the  Humanitiea. 


(b)  National  Endounnent  for  the  Hu- 
manities. •  •  • 
(13)  (Revoked) 
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(23)  (Revoked) 


S  213.3282    National    Foundation    on    the 
Arts  and  the  Humanities. 


(b)  National  Endowment  for  the  Hu- 
manities. •  •  r 

(14)  UntU  September  30.  1980.  Direc- 
tor of  Public  Programs. 

(15)  Until  September  30.  1980.  one 
Deputy  Director  of  Public  Programs. 

(16)  Until  September  30,  1980.  one 
Humanist  A*nlni8trator,  Youth  Pro- 
grams. 

(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

1        Jaios  C.  Spry. 
Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.  78-10460  Piled  4-17-78;  8:45  am] 
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PART  213^EXCEPTED  SERVICE 


.1 


Offico  ol  Rail  Public  Counsol 

AGENCY:  Civil  Service  Commission. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  one  Confidential 
Secretary  to  the  Director,  Office  of 
Rail  Public  Counsel,  because  it  is  con- 
fidential In  nature. 

EFFECrriVEUATE:  April  10.  1978. 

FOR      FURTHER      INFORMATION 

coNTAcrr:  I 

WUliam  Bohllhg.  202-632-4533. 
Accordingly.     5    CFR     213.3381     is 
added  as  set  out  below: 

S  213.3381    Office  of  Rail  Public  Counsel. 

(a)  One  Oonfidential  Secretary  to 
the  Director. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

j         James  C.  Spry. 

Executive  Assistant 
'    to  the  Commissioners. 
[FR  Doc.  78-10461  Piled  4-17-78;  8  45  am] 


RULES  AND  REGULATIONS 
[3410-02] 

Titio  7— Agriculturo 

CHAPTER     I— AGRICULTURAL     MAR- 
KETING SERVICE ' 

(STANDARDS,  INSPECTIONS,  AND 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  26— GRAIN  STANDARDS 

Foos  for  Fodorol  Grain  Inspection  and 
Woighing  Sorvicot  in  tho  Unitod 
Statos  and  Canada 

AGEN(J5f:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  amendment  makes 
the  following  general  changes  in  the 
fees  for  grain  Inspection  and  weighing 
services  performed  by  the  FGIS  in 
Canada. 

1.  Increases  the  general  level  of  fees 
for  original  Inspection,  official  weigh- 
ing, reinspection,  and  appeal  inspec- 
tion services. 

2.  Eliminates  unit  fees  and  estab- 
lishes hourly  fees  for  factor  determi- 
nations and  other  criteria  determina- 
tions. 

3.  Increases  the  minimum  fee  per 
service  request. 

The  reason  for  these  changes  is  dis- 
cussed in  "Supplementary  Informa- 
tion." 

DATE:  The  changes  In  fees  become  ef- 
fective May  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACr: 

Leslie  E.  Malone,  Acting  Assistant 
Deputy  Administrator,  Program  Op- 
erations, Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agricul- 
ture. 1400  Independence  Avenue 
SW.,  Room  1627.  Washington.  D.C. 
20250,  202-447-9166. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  in  sections 
7.  7A.  7B,  and  16  of  the  United  States 
Grain  Standards  Act  (7  U.S.C.  71  et 
setjO  as  amended,  the  Federal  Grain 
Inspl^tion  Service  (FGIS)  is  amending 
9§  26.71  and  26.72  of  the  regulations  (7 
CFR  26.71  and  26.72)  under  the  Act  to 
revise  or  restate  the  fees  for  grain  in- 
spection, weighing,  and  related  ser- 
vices performed  in  Canada  by  repre- 
sentatives of  the  FGIS. 

The  United  States  Grain  Standards 
Act,  as  amended,  authorizes  the  charg- 


'Includes  matters  within  the  responsibil- 
ity of  the  Federal  Grain  Inspection  Service. 
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Ing  and  collection  of  fees  for  the  In- 
spection and  weighing  of  grain  and  re- 
lated services  performed  by  represen- 
tatives of  the  FGIS.  Further,  the  Act 
provides  that  the  fees  shall  be  reason- 
able to  cover  the  estimated  costs  to 
the  FGIS  incident  to  the  performance 
of  the  services. 

Federal  fees  for  services  performed 
by  representatives  of  the  FGIS  in 
Canada  were  published  in  the  Federal 
Register  of  January  5.  1977  (42  PR 
1019-1022).  However,  the  fees  for  in- 
spection services  performed  in  Canada 
by  FGIS  have  not  been  revised  since 
June  17,  1970. 

Since  January  1977,  the  salaries  of 
FGIS  personnel  have  increased  more 
than  6  percent.  PCHS  travel,  rent,  and 
related  costs  have  also  Increased.  Ac- 
cordingly, the  fees  for  services  per- 
formed by  representatives  of  the  FGIS 
in  Canada  are  t>eing  amended  to  re- 
flect the  Increase  in  costs. 

The  changes  in  fees  are  based  on  es- 
timated volumes,  costs,  and  revenue, 
including  a  supplemental  appropri- 
ation for  supervision  costs  in  fiscal 
year  1978.  The  changes  are  expected 
to  generate  income  adequate  for  fiscal 
year  1978  operating  costs  plus  a  nomi- 
nal operating  reserve.  The  changes 
will  not  affect  FGIS  inspection  fees  or 
FGIS  weighing  fees  in  the  United 
States. 

The  costs  to  the  FGIS  of  providing 
the  services  for  which  the  fees  are  pre- 
scribed are  matters  known  only  to  the 
FGIS,  and  collection  of  fees  for  such 
costs  is  prescribed  by  law.  Further, 
contractual  agreements  between  FGIS 
and  Canadian  elevator  operators, 
which  become  effective  at  the  start  of 
the  Canadian  shipping  season,  on  or 
about  April  15,  are  pending  the  revi- 
sion of  the  fees  described  herein. 
Therefore,  it  Is  found  upon  good  cause 
that  publication  of  a  notice  of  pro- 
posed rulemaking  and  other  public 
procedures  on  the  changes  in  the  pro- 
visions of  §§26.71  and  26.72  of  the  reg- 
ulations are  impractical  and  uimeces- 
sary  and  good  cause  Is  found  for 
making  the  changes  effective  15  days 
after  publication  thereof. 

Accordingly,  pursuant  to  sections 
7(j).  7A(1),  7B(a),  and  16  (7  U.S.C.  79. 
79a.  79b,  and  87e)  of  the  United  States 
Grain  Standards  Act,  as  amended, 
§§  26.71(a),  26.72(a)  and  26.72(b)  of  the 
regulations  (7  CFR  26.71(a),  26.72(a). 
and  26.72(b))  under  the  Act  are  hereby 
amended  or  restated  to  read  as  fol- 
lows: 

§  26.71  Fees  for  official  Bervices  performed 
by  the  Service, 
(a)  The  fees  shown  in  Schedules  A 
and  B  apply  to  official  grain  Inspec- 
tion and  weighing  services  performed 
by  the  Service  in  the  United  States 
and  Canada. 
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oS  mTi  i^  S  911  *  0    : 
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SCHXDUUB.- 


RULES  AND  REGULATIONS 

fee*  for  officiai  inspection  and  weighing  service*  performed  by  the  Service  in 
Canada '  -Continued 


SenrloM  (bulk  or  Mcked  grain) 


RegulAT      NonreguUr 
workday        workday 


(5)  Standby  (per  itan-hour  per  aervice  representative) ' .. 

(•)  Extra  oopiei  o|  oertlflcatm  (per  copy )  * 


30.00 
2.50 


36.00 
2.50 


liaelUiei 


■The  (eea  iaeUide  the  coat  of  performing  official  tnapection  and  official  weighing  functions  by  Service 
repreaentativea.  Pfrr  incidental  casta  included  In  the  fees,  and  fees  in  addition  to  the  hourly  fees,  see  9  26.72, 
paragraph*  (a)  an4  (b). 

■Special  servMea  Include,  but  are  not  limited  to  the  following:  sampling,  stowage  examination,  testing 
of  Inspection  or  weighing  equipment,  demonstrating  official  inspection  or  weighing  functions,  furnishing 
standard  illustrations,  checkweighlng  of  sacked  grain,  checlUoading  of  sacked  grain,  and  related  services. 

'If  it  is  found  that  there  was  a  material  error  in  the  inspection  from  which  a  relnst>ection,  a  field 
appeal  inspection  or  Board  appeal  inspection  U  taken,  the  specified  reinspection,  field  appeal  inspection  or 
Board  appeal  inspection  fee  shall  not  be  assessed.  (But  see  {  26.72(b>  for  fees  that  are  assessed  in  all  in- 
stances.) 

'Appeal  Inapegtlom  are  baaed  on  file  samples. 

■Applicable  wken  the  requested  service  is  performed  In  3  hours  or  less,  or  the  request  for  service  is  can- 
celed after  Servtoe  representative  arrives  at  the  point  or  service. 

■Not  applicable  If  the  reinspection  or  field  appeal  inspection  is  performed  concurrently  with  an  original 
inspection.  I 

'For  appUcaUta  of  fee  for  standby,  see  1 96.7>(b>. 

■For  appUcatlta  of  fee  for  extra  copies  of  certificates  see  f  26.72(bH2). 


9  26.72    Federal   SerriceK  Explanation  of 
fees. 

(a)  Cotta  iticltuLed  in  fees.  The  fees 
specified  in  1 26.71(a)  for  inspection, 
weighing,  and  related  services  include: 
( 1 )  The  cost  of  per  diem  or  subsistence 
during  travel  and  the  cost  of  transpor- 
tation required  to  perform  the  service 
requested;  (2)  callback  adjustments  to 
FGIS  empldyees;  (3)  postage  and 
other  dellversr  costs;  and  (4)  except  as 
provided  In  subparagraph  (b)(2)  of 
this  section,  the  cost  of  certification. 
The  fees  for  Inspection  services  In  the 
United  States,  nonregular  worlcday 
weighing  services  in  the  United  States, 
and  nonregular  workday  inspection 
and  weighing  services  in  Canada,  in- 
clude the  cost  of  overtime. 

(b)  Fees  in  addition  to  hourly  fees. 
(1)  Pees  for  standby  shall  be  assessed 
in  all  cases  except  no  fee  shall  be  as- 
sessed for  standby  time  performed 
during  a  regular  workday  under  a  ser- 
vice contract  for  weighing  services  In 
the  United  States  and  for  Inspection 
and  weighing  services  in  Canada. 

(2)  The  original  and  three  copies  of 
each  inspection  or  weighing  certificate 
shall  be  issued  to  the  applicant  of 
record  or  to  his  order.  For  a  field 
appeal  inspection  or  Board  appeal  in- 
spection, a  copy  of  each  inspection  cer- 
tificate or  divided-lot  inspection  certi- 
ficate shall  also  be  Issued  to  each  re- 
spondent of  record  or  to  his  order.  The 
fee  for  additional  copies  of  certificates 
furnished  on  request  of  an  applicant 
or  a  respondent  shall  be  $2.50  per 
copy. 

(Sees.  8<j).  9.  18,  Pub.  L.  94-582.  90  SUt. 
2873.  2875.  2884  (7  U.S.C.  79.  79a.  79b.  87e).) 

Dated:  April  11. 1978. 

I  L.  E.  BAaTSLT, 

Administrator,  Federal  Grain 
Inspection  Service. 

CPR  Doc.  78-10431  Piled  4-17-78;  8:45  ami 


[3410-02] 


PART  29— TOBACCO  INSPECTION 


Inspection  of  Tobacco  Under,  Tobacco 
Inspoction  Ad,  Poriicularly  Relating 
to  Flue-Cured  Tobacco,  Advisory 
Committee 


AGENCY:  Agricultural  Marketing 
Service.  U.S.  Depaitment  of  Agricul- 
ture. 

ACTION:  Pinal  rule. 

SUMMARY:  The  regulations  govern- 
ing the  establishment  of  the  Flue- 
Cured  Tobacco  Advisory  Committee 
are  amended  to  permit  an  additional 
member  and  alternate  representing  a 
warehouse  association. 

EFPECrriVE  DATE:  AprU  18,  1978. 

FOR  FURTHER  INPORMATION 
CONTACrr: 

Leonard  J.  Ford.  Acting  Director, 
Tobacco  Division,  Agricultural  Mar- 
keting Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-7235. 

SUPPLEMENTARY  INPORMATION: 
Pursuant  to  the  authority  contained 
in  the  Tobacco  Inspection  Act  (40 
Stat.  731;  7  UJ5.C.  511  et  seq.),  notice 
is  hereby  given  that  the  Department  is 
amending  Subpart  O  of  7  CFR.  Part 
29.  particularly  relating  to  the  Flue- 
Cured  Tobacco  Advisory  Committee. 

The  Department  is  amending 
S  29.9403(b)  of  Subpart  G— Regula- 
tions, governing  availability  of  tobacco 
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inspection  and  price  support  services 
to  flue-cured  tobacco  on  designated 
markets.  For  previous  amendments  of 
Subpart  G  see  39  PR  30475.  August  23. 
1974:  41  PR  19960,  May  14.  1976;  and 
41  PR  24575.  June  17.  1976. 

The  Department  re<5eived  a  request 
for  conmilttee  representation  from  the 
Pee  Dee  Warehouse  Association,  of 
Mullins,  South  Carolina,  which  is  the 
only  warehouse  association  not  pres- 
ently represented  on  the  committee. 
Since  its  inception  in  1974  the  Plue- 
C^red  Tobacco  Advisory  Committee's 
main  function  has  been  to  aid  the  Sec- 
retary in  making  an  equitable  appor- 
tionment and  assignment  of  tobacco 
inspectors  by  re(»mmending  opening 
dates  for  marketing  areas  within  the 
flue-cured  tobacco  growing  area  and 
re(:onunending  selling  schedules  for 
marketing  areas  and  each  warehouse 
therein.  All  segments  of  the  flue-cured 
tobacco  industry— producers,  warehou- 
semen, and  buyers— are  represented  on 
the  Committee,  and  representatives 
and  alternates  are  appointed  by  the 
Secretary  after  nomination  by  the  in- 
dividual sectors  of  the  industry.  Ac- 
cordingly, the  Department  has  ap- 
proved the  request  of  the  Pee  Dee 
Warehouse  Association  for  representa- 
tion on  the  Committee  in  an  effort  to 
more  adequately  represent  the  various 
segments  of  the  flue-cured  tobacco  in- 
dustry on  the  committee,  in  this  In- 
stance, the  warehousemen.  Therefore, 
§  29.9403(b)  of  the  regulations  is 
amended  to  increase  membership  on 
the  Committee  from  36  members  and 
alternates  to  37  and  thereby  increase 
the  number  of  warehouse  representa- 
tives from  8  to  9  members. 

Additionally,  the  Department  is  also 
amending  §  29.9403(d)  of  the  regula- 
tions to  reflect  the  addition  of  the  Pee 
Dee  Warehouse  Association,  thereby 
Increasing  the  various  belt  warehouse 
association  membership  on  the  Com- 
mittee from  8  to  9. 

Accordingly,  Part  29  of  this  Title  is 
amended  as  follows: 

Section  29.9403  is  amended  as  fol- 
lows: 

§29.9403    Flue-Cured     Tobacco     Advisory 
Committee. 


(b)  The  Committee  shall  consist  of 
37  representatives  and  37  alternates  of 
the  flue-cured  tobacco  industry— 20 
producers,  9  warehousemen,  and  8 
buyers. 


(d)  Recommendations  of  the  nine 
warehouse  representatives  shall  be  re- 
ceived from  the  various  belt  ware- 
house associations. 


It  Is  hereby  found  and  determined 
that  notice  of  proposed  rulemaking. 
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public  procedure  thereon,  and  thirty 
days'  notice  of  the  effective  date 
hereof  are  impractical,  unnecessary. 
and  contrary  to  the  public  interest  In 
that  this  amendment  Is  necessary  to 
facilitate  the  operation  of  the  Flue- 
Cured  Tobacco  Advisory  Committee 
and  thus  to  preserve  and  continue  or- 
derly marketing  conditions  In  the  flue- 
cured  marketing  area  under  the 
grower  designation  plan. 

Dated:  April  13. 1978. 

William  T.  Mai«lky, 
Deputy  Administrator, 
Marketing  Program  Operations. 

[FR  Doc.  78-10446  Filed  4-17-78:  8.45  ami 


[3410-05] 

CHAPTER  VII— AGRICULTURAL  STA- 
BIUZATION  AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUL- 
TURE 

SMCHATTR  »— TAItM  MAKKfTINO  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  724— fIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
QGAR-UNDER  (TYPES  51  AND  52), 
AND  CIGAR-FILLER  AND  BINDER 
(TYPES  42,  43,  44,  53,  54,  AND  55) 
TOBACCO 

Subpart — Proclamation,  Dotormina- 
tions  and  Announcemonts  of  Na- 
tional Marketing  Quotas  and  Rof- 
•rondum  Rosufts 

Mahkstiitg  Quota  Refercnottm 
Results 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  an- 
nounces the  results  of  the  cigar-binder 
(types  51  and  52)  and  clgar-flller  and 
binder  (types  42-44  and  53-55)  tobacco 
marketing  quota  referendums.  I*roduc- 
ers  of  these  kinds  of  tobacco  approved 
marketing  quotas  for  the  1978-79. 
1979-80,  and  1980-81  marketing  years. 
Therefore,  quotas  will  be  In  effect  for 
these  kinds  of  tobacco  and  producers 
will  be  entitled  to  participate  in  the  to- 
bacco price  support  program. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Tarczy,  202-447-7601. 
USDA.  ASCS,  3753  South  Building. 
P.O.  Box  2415.  Washington,  D.C. 
20013. 

SUPPLEMENTARY  INFORMATION: 
Sections  724.26  and  724.27  are  issued 
pursuant  to  and  in  accordance  with 
section  312  of  the  Agricultural  Adjust- 


ment Act  of  1938.  as  amended,  to  pro- 
claim the  marketing  quota  referendum 
resuLlts  for  dgar-blnder  (tsri>e8  51  and 
52)  and  dgar-fUler  and  binder  (tsrpes 

42,  43,  44,  53.  54.  and  65)  tobacco,  re- 
spectively, for  the  three  marketing 
years  beginning  October  1,  1978,  Octo- 
ber 1,  1979  and  October  1.  1980.  Under 
the  provisions  of  the  same  section  of 
the  Act.  the  Secretary  proclaimed  na- 
tional marketing  quotas  for  cigar- 
binder  (types  51  and  52)  tobacco  and 
for  cigar-filler  and  binder  (types  42, 

43,  44.  53.  54.  and  55)  tobacco,  for  the 
1978-79.  1979-80.  and  1980-61  market- 
ing years,  and  announced  the  amount 
of  the  national  marketing  quota  for 
each  of  such  kinds  of  tobacco  for  the 
1978-79  marketing  year  (43  FR  4966). 
The  Secretary  announced  (43  FR 
6205)  that  separate  referendums 
would  be  conducted  by  mall  ballot 
during  the  period  February  21-24, 
1978.  each  Inclusive,  to  determine 
whether  cigar-binder  (tjrpes  51  and  52) 
tobacco  producers  and  dgar-flller  and 
binder  (types  42,  43,  44.  53,  54,  and  55) 
tobacco  producers  were  in  favor  of  or 
opposed  to  marketing  quotas  for  the 
three  marketing  years  beginning  Octo- 
ber 1,  1978,  October  1.  1979  and  Octo- 
ber 1.  1980. 

The  material  previously  appearing 
in  these  sections  under  centerhead 
Marketing  Quota  Referendum  Results 
remains  in  full  force  and  effect  as  to 
the  crops  to  which  they  were  applica- 
ble. 

The  only  purpose  of  these  regula- 
tions Is  to  proclaim  the  results  of  the 
referendums.  It  is  hereby  found  and 
determined  that  compliance  with  the 
procedure  for  notice  of  proposed  nile 
making  and  public  participation  is  un- 
necessary. 

Therefore,  these  regulations  are 
issued  without  compliance  with  this 
procedure.  Accordingly,  7  CFR  Part 
724  Lb  hereby  amended  by  revising 
§9  724.26  and  724.27  to  read  as  set 
forth  below,  effective  with  the  1978 
crops  of  the  respective  tobaccos. 

Final  Rulc 

§  724.26  Cigar-binder  (types  51  and  52)  to- 
bacco—1978-79,  1979-80,  and  1980-81 
marlLeting  years. 

In  a  referendum  of  farmers  engaged 
in  the  production  of  the  1977  crop  of 
clgar-blnder  (types  51  and  52)  tobacco 
held  during  the  period  February  21- 
24,  each  inclusive,  175  farmers  voted. 
Of  those  voting,  146  or  83.4  percent, 
favored  quotas  for  a  period  of  three 
years  beginning  October  1.  1978;  29  or 
16.6  percent  were  opposed  to  quotas. 
Therefore,  the  national  marketing 
quota  of  8  million  pounds  proclaimed 
February  1.  1978  (43  PR  4966)  for 
cigar-binder  (types  51  and  52)  tobacco 
for  the  1976-79  marketing  year  will  be 
In  effect,  and  marketing  quotas  will  be 
In  effect  for  the  three  marketing  years 
beginning  October  1,  1978),  October  1, 
1979  and  October  1. 1980. 


i  724.27  Cigar-niler  and  Mndcr  (type*  42. 
43.  44.  53,  54.  and  65)  tolMeco-1978-7», 
1979-80,  and  1980-81  ■arketing  years. 

In  a  referendum  of  farmers  engaged 
in  the  production  of  the  1977  crop  of 
cigar-filler  and  binder  (types  42.  43.  44. 
53,  54,  and  55)  tobacco  held  during  the 
period  February  21-24.  each  inclusive. 
4.013  farmers  voted.  Of  those  voting, 
3.642  or  90.8  percent,  favored  quotas 
for  a  period  of  three  years  beginning 
October  1.  1978;  371  or  9.2  percent 
were  opposed  to  quotas.  Therefore, 
the  national  marketing  quota  of  .36 
million  pounds  proclaimed  February  1, 
1978  (43  FR  4966)  for  cigar-filler  and 
binder  (types  42.  43.  44.  53.  54.  and  55) 
tobacco  for  the  197a-79  marketing 
year  will  be  in  effect  and  marketing 
quotas  will  be  in  effect  for  the  three 
marketing  years  beginning  October  1, 
1978.  October  1.  1979  and  October  1, 
1980. 

Nor.— The  Agricultural  Stabilization  and 
Conservation  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821  and  OMB  C:ircular  A-107. 

(Sec.  312.  375.  53  Stat.  40,  as  amended.  66.  as 
amended  (7  VS.C.  1312. 1375).) 

Signed  at  Washington.  D.C.  on  April 
10,  1978. 

Rat  FnzGCRALD, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc  78-10396  PUed  4-17-78;  8:45  am] 


[3510-25] 

Titlo  15 — Commorco  and  Foroign 
Trod* 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  376— SPECIAL  COMMODITY 
POUaES  AND  PROVISIONS 

Bituminous  Coal  and  Coko  of  Cool: 
Discontinuanco  of  Monitoring  of 
Exports  and  Anticipotod  Exports 

AGENCY:  Department  of  Commerce, 
Office  of  Export  Administration. 

ACTION:  Final  rule. 

SX7MMARY:  This  issuance  terminates 
the  export  monitoring  program  for  bi- 
tuminous coal  and  coke  of  coal.  In 
view  of  the  settlement  of  the  coal 
strike  and  resumption  of  coal  produc- 
tion, the  Department  has  concluded 
that  this  program,  instituted  under 
the  provisions  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  is  no 
longer  necessary. 

EFFECTIVE  DATE:  Aprfl  12,  1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Conveise  Hettinger,  Director. 
Short  Supply  Division.  Office  of 
Export  Administration.  Department 
of  Commerce,  Washington.  D.C. 
20230,  telephone  202-377-3795. 

SUPPLEMENTARY  INFORMATION: 
On  December  7,  1977.  the  Department 
of  Commerce  Instituted  an  export 
monitoring  program  pursuant  to  Sec- 
tion 4(c)  of  the  Export  Administration 
Act  of  1969.  M  amended,  for  bltiimi- 
nous  coal  and  coke  of  coal.  Persons  ex- 
porting or  contracting  to  export  these 
commodities  fvere  required  to  submit 
weekly  reports.  The  filing  of  weekly 
reports  is  discontinued  effective  with 
the  submission  of  reports  for  the  week 
ending  April  7.  1978. 

In  view  of  the  settlement  of  the  coal 
strike  and  the  restoration  of  mine  pro- 
duction, the  Department  has  deter- 
mined that  the  volume  of  exports  of 
bituminous  coal  and  coke  of  coal  in  re- 
lation to  domestic  supply  does  not  cur- 
rently, and  wHl  not  In  the  foreseeable 
future,  contribute  to  an  increase  In  do- 
mestic prices  or  a  domestic  shortage 
which  might  have  a  serious  adverse 
impact  on  the  economy  or  any  sector 
thereof.  Therefore,  following  consulta- 
tion with  other  interested  government 
agencies,  the  Department  has  conclud- 
ed that  the  monitoring  of  bituminous 
coal  and  coke  of  coal  under  the  provi- 
sions of  the  Export  Administration 
Act  of  1969.  as  amended,  is  no  longer 
necessary  and  is  being  discontinued. 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  C^PR  Part  368  et 
seq.)  are  revised  as  follows: 

Section  376^4  is  deleted  but  reserved 
for  future  use,  and  Supplement  No.  1 
to  Part  376  is  deleted. 


§  376.4    [Reserted] 
Supplement  N04 1    [Deleted] 


(Sec.  4.  Pub.  L.  91-184,  83  Stat.  842  (50 
U.S.C.  App.  2403).  as  amended;  E.O.  13002. 
42  FR  35623  (1977);  Department  Organiza- 
tion Order  10-3,  dated  December  4,  1977,  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dated  December  4.  1977.  43  FR 
64716(1977).) 

Stanley  J.  Marcuss. 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
(FU  Doc.  78-19381  FUed  4-18-78;  1:24  pml 


RULES  AND  REGULATIONS 

[4110-03] 

TMo  21 — Food  and  Drugs 

CHAPnR  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUtCHArm  »— FOOD  FOR  HUMAN 
CONSUMTTION 

[Docket  No.  77F-0388] 

PART  175— INDIRECT  FOOD  ADDI- 
TIVES: ADHESIVE  COATINGS  AND 
COMPONENTS 

Subpart  B — Substances  for  Use  Only 
as  Components  of  Adhosives 

SuLTOSUcciNic  Acid  4-Ester  With 
polybthylewe  glycol  dodecyl 
Ethsr  Disodium  Salt 

AGENCY:  Food  and  Drug  Administra 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  food  additive  regulations  to  pro- 
vide for  the  use  of  sulfosucclnic  acid  4- 
ester  with  polyethylene  glycol  dodecyl 
ether  disodium  salt  as  a  component  of 
adhesives  intended  for  food-contact 
use.  This  order  is  based  on  a  petition 
filed  by  American  Cyanamid  Co. 

DATES:  Effective  April  18, 
Jections  by  May  18, 1978. 

ADDRESS:  Send  written  objections  to 
the  Hearing  Clerk  (HPC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

John  J.  McAuliffe.  Bureau  of  Foods 
(HFP-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
A  Notice  published  in  the  Federal 
Register  of  January  6.  1978  (43  FR 
1131)  announced  that  a  food  additive 
petition  (FAP  8B3350)  had  been  fUed 
by  American  Cyanamid  Co.,  Wayne, 
N.J.  07470  proposing  that  §  175.105  Ad- 
hesives (21  CFR  175.105)  be  amended 
to  provide  for  the  use  of  sulfosucclnic 
acid  4-ester  with  polyethylene  glycol 
dodecyl  ether  disodium  salt  as  a  com- 
ponent of  adhesives  Intended  for  food- 
contact  use. 

The  Commissioner  of  Food  and 
Drugs,  having  evaluated  the  data  In 
the  petition  and  other  relevant  materi- 
al, concludes  that  §  175.105  should  be 
amended  as  set  forth  below. 

Therefore,  under  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(CK1).  72  Stat.  1786;  21  U.S.C. 
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348(c)(1))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
5.1),  part  175  is  amended  In 
5  175.105(cK5)  by  inserting  alphabeti- 
cally a  new  item  in  the  list  of  sub- 
stances to  read  as  follows: 

§  175.105    Adhesives. 


(c)»** 
(5)»** 


Substances  and  Limitation* 


Sulfosuccinic  acid  4-ester  with  polyethylene 
glycol  dodecyl  ether  disodium  salt  (alco- 
hol moiety  produced  by  condensation  ol  1 
mole  of  n-dodecyl  alcohol  and  an  average 
of  5-6  moles  of  ethylene  oxide.  Chemical 
Abstracts  Service  Registry  No.  039354-45- 
5). 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  May  18, 
1978.  submit  to  the  Hearing  Clerk 
(HFC -20),  Pood  and  Drug  Administra- 
tion. Room  4-65.  5600  Fishers  Lane, 
Rocliville.  Md.  20857,  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  obje^ion  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  Include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  Include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  In  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
\tween  the  hours  of  9  a.in.  and  4  p.m.. 
Monday  through  Friday. 
\Effective  date.  This  regulation  shall 
b^me  effective  April  18.  1978. 

Dated:  April  11. 1978. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 
[FR  Doc.  7g-10034  FUed  4-17-78;  8:45  am] 
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[1505-01] 

SMCHAPTEK  fr-OtUOS  FOI  HUMAN  USE 

[Docket  No.  77N-0167] 

PART  4«0— ANTIBIOTIC  DRUOS  IN- 
TENDED FOR  USE  IN  LABORATORY 
DIAGNOSIS  OF  DISEASE 

Microdiiution  Minimal  InhibHery 
Cencsntrotien  Panalt 

Correction 

On  page  12858  in  the  issue  for  Tues- 
day, March  28.  1978  there  appeared  a 
correction  to  PR  Doc.  78-6115  which 
appeared  on  page  9792  in  the  issue  for 
Friday,  March  10.  1978.  In  the  para- 
graph numbered  "(5)"  in  the  correc- 
tion, it  states  that  the  table  to  be  cor- 
rected appears  in  S  460.110(a).  however 
it  actually  appears  in  9  460.100(bK2)(i). 
Therefore,  in  item  (5)  of  the  correc- 
tion change  the  words  •'•  •  •  for  the 
table   which   appears   in   (460.110(a) 

malce  a  note  that to  read  "•  •  • 

for    the    table    which    appears    in 
9  460.100<bH2Ki)    make    a    note    that 


[4ii(Mn] 

SUKHATTfl  E— ANIMAL  OtUOS,  REDS,  AND 
RELATED  niOOUCTS 

PART  540-PENiaLUN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Amoxicillin  Trihydrat*  Oral 
Suspension;  Corroctlon 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Correction. 

SXJ»4MARy:  This  is  a  correction  of  a 
regulation  published  in  the  Federal 
Register  of  February  3.  1978,  which 
inadvertently  failed  to  indicate  that 
amoxicillin  trihydrate  oral  suspension 
is  to  be  used  in  the  treatment  of  por- 
cine colibacillosis  only  in  baby  pigs 
that  are  under  10  pounds. 

EFFECTIVE  DATE:  February  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  E.  Haines.  Bureau  of  Veteri- 
nary Medicine  (HFV-138).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockvllle.  Md. 
20857.  301-443-3410. 

SUPPLEMENTARY  INFORMATION: 
In  PR  Doc.  78-2722  appearing  at  page 
4601  in  the  Federal  Register  of 
Friday.  February  3,  1978,  a  regulation 
published  reflecting  approval  of 
NADA  55-080V  filed  by  Beecham  Lab- 


oratories, Divtsion  of  Beecham,  Inc. 
The  document  did  not  state  that  the 
drug  is  to  be  administered  orally  only 
to  baby  pigs  under  10  pounds  at  a 
dosage  of  40  milligrams  twice  a  day. 
Treatment  continues  for  48  hours 
after  all  sjmiptoms  have  subsided  but 
not  beyond  5  days. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
SUt.  347  (21  U.S.C.  360b(i)»  and 
under  authority  delegated  to  the  Com- 
mlssioner  of  Food  and  Drugs  (21  CFR 
5.1),  9540.103c  Is  corrected  in  para- 
graph (cK4)  to  read  as  follows: 

9  540.103e    Amoxicillin  trihydrate  oral  Mu- 
penaion. 


(O*  •  • 

(4)  Conditions  of  use  in  noine—ii) 
Amount  40  milligrams  orally  twice  a 
day  using  a  dosing  pump. 

(11)  Indications  for  use.  For  the 
treatment  of  t>aby  pigs  under  10 
pounds  for  porcine  colibacillosis 
caused  by  Escherichia  coli  susceptible 
to  amoxicillin. 

(ill)  Limitations.  Treat  animals  for 
48  hours  after  all  symptoms  have  sub- 
sided but  not  beyond  5  days.  Do  not 
slaughter  during  treatment  or  for  15 
days  after  latest  treatment.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

Effective  date:  February  3,  1978. 

(Sec.  512(i).  82  SUt  347  (21  U.8.C.  SSOtXl)).) 

Dated:  March  30,  1978. 

C.  D.  Vah  HonwBLmG, 
Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.  78-10036  FUed  4-17-78;  8:45  ami 


[8230-01] 

Titio  22 — Foraign  Rolcrtions 

CHAPHR  V— INTERNATIONAL 
COMMUNICATION  AGENCY 

AMENDMENT  TO  CHAPTER  HEADING 
AND  CHAPTER 

Finol  Ruio;  Corrocfion 

AGENCY:  International  Communica- 
tion Agency. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  dociunent  corrects  a 
final  rule  on  the  amendments  to  the 
chapter  and  chapter  heading  for  the 
International  Communication  Agency 
which  appeared  at  43  FR  14298.  April 
4. 1978. 

EFFECTIVE  DATE:  April  1.  1978. 


FOR     FURTHER     INFORMATION 
CONTACT: 

Jane  S.  Orymes,  Management  Ana- 
lyst. Management  Analysis/Regula- 
tions Staff,  Associate  Directorate  for 
Management,  International  Commu- 
nication Agency.  Washington.  D.C. 
20547.  202-632-6813. 

In  FR  Doc.  78-9104  M>pearlng  at 
page  14298  in  the  Fedixal  Rsoistbr  of 
Tuesday.  April  4.  1978  make  the  fol- 
lowing correction: 

On  page  14300,  the  middle  column. 
In  Appendix  I 

"The  Office  of  the  Director  for 
•  •  •"  in  aU  instances  should  be  cor- 
rected to  read  "The  Office  of  the  Di- 
rector of 

JOHX  E.  RnVHARDT, 

Director. 
April  11. 1978. 
(FR  Doc.  78-10399  FOed  4-17-78;  8:46  ami 


[4210-01] 

THIo  24 — Housing  and  Urban 
Dovolopmanf 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  D9ARTMENT 
OF  HOUSING  AND  URBAN  DEVEU 
OPMENT 

SUtCHAPm  ft-NATWNAL  ELOOD 
MSUtANa  PIOOIAM 

[Docket  No.  FI 4084] 

PART  1914— AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Svspansion  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties where  the  sale  of  flood  insurance. 
as  authorized  under  the  National 
Flood  Insurance  Program  (NPIP).  will 
be  suspended  because  of  noncompli- 
ance with  the  flood  plain  management 
requirements  of  the  program. 


EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended,  re- 
quires the  purchase  of  flood  Insurance 
as  a  condition  of  Federal  financial  as- 
sistance if  such  assistance  is: 
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(1)  For  acquisition  and  construction 
purposes,  an< 

(2)  For  property  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of.  Housing  and  Urban  De- 
velopment.   I 

The  requirement  applies  to  all  iden- 
tified special  flood  hazard  areas  within 
the  United  States,  and  no  such  finan- 
cial assistance  can  legally  be  provided 
for  acquisltloh  or  construction  In  these 
areas  unless  the  community  has  en- 
tered the  program  and  Insurance  is 
purchased.  Accordingly,  for  communi- 
ties listed  under  this  Part  such  restric- 
tion exists  a$  of  the  effective  date  of 


County 
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suspension  because  insurance,  which  is 
required,  cannot  be  purchased. 

Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the  Na- 
tional Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropri- 
ate public  body  shall  have  adopted 
adequate  flood  plain  management 
measures  with  effective  enforcement 
measures.  The  communities  suspended 
in  this  notice  no  longer  meet  that  stat- 
utory requirement  for  compliance 
with  program  regulations  (24  CFR 
Part  1909  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the  ef- 
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fectlve  date  in  the  list  below.  i 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  Inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  Impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 

Section  1914.6  is  amended  by  adding 
In  alphabetical  sequence  new  entries 
to  the  table. 

§  1914.6    List  of  suspended  communities. 


Location 


Effective  date  of  authorization  of  sale  of 
flood  Insurance  for  arta 


Hazard  area 
identified 


Community 
No. 


Courtland.  town  of Mar.   U.   1974.  Emerpenry;  Apr.   17.  1978. 

Regular;  Apr.  17,  197b,  Su.spcnrierl 

East  Windsor.  tosnTi  of Jan.  12.  1973.  Emprgenry;  Apr  3.  1978,  Reg- 
ular; Apr.  17.  1978,  Suspended. 

Norwalk.  city  of Mar.    10.    1978,    F.mcrgTicy.   Apr.    3.    1978, 

Regular;  Apr.  17,  1978,  Suspended. 

Hlllsboro  Beach,  to»-n  of Feb  5.  1974.  EmerKency;  Apr.  17,  1978,  Reg- 
ular; Apr.  17.  1978,  Suspended. 

Unincorporated  areas Jan.  31,   1978,  Emergency;  Apr.   17.   1978, 

Regular,  Apr.  17.  1978,  Suspended. 

Halley,  city  of May   28.    1974,   Emergency;   Apr.   17,    1978, 

Regular;  Apr.  17,  1978,  Suspended. 

Unincorporated  areas Apr.   12,   1974,  Emergency;  Apr.   17,   1978, 

Regular;  Apr.  17,  1978.  Suspended. 

Harvey,  city  of Jan.    12,   1973,   Emergency;   Apr.    17,    1978, 

Regular;  Apr.  17,  1978,  Suspended. 

Kankakee,  city  of May   29,   1973,  Emergency;  Apr.   17,   1978, 

Regular;  Apr.  17,  1978,  Suspended. 

Hagerstow-n,  city  of Apr.  9,  1974,  Emergency;  Apr.  17,  1978,  Reg- 
ular; Apr.  17.  1978,  Suspended. 

Unincorptorated  areas Apr.  30.   1971,  Emergency;  Apr.   17.   1978, 

Regular  Apr.  17,  1978,  Suspended. 

Maple  Grove,  city  of July  1.  1974.  Emergency:  Apr.  17,  1978.  Reg- 
ular; Apr.  17,  1978,  Suspended. 

8t.  Peter,  city  of Sept.  29,  1972.  Emergency;  Apr.  17,  1978, 

Regular:  Apr.  17.  1978.  Suspended. 

Amory,  city  of Dec.   19.   1973,  Emergency;  Apr.   17.   1978. 

Regular;  Apr.  17.  1978,  Suspended. 

Moorhead.  city  of May,   24.   1973,  Emergency;  Apr.   17,   1978, 

Regular;  Apr.  17,  1978,  Suspended. 

Elizabeth,  city  of May   22.    1970.   Emergency;   May   7,    1971, 

Regular:  Apr.  17,  1978,  Suspended. 

Filrfield.  borough  of Mar.  19.  1971.  Emergency;  Apr.   17.  1978. 

Regular:  Apr.  17,  1978,  Suspended. 

North  Arlington,  borough  July  3.  1975.  Emergency;  Apr.  3.  1978,  Reg- 
of.  ular;  Apr.  17,  1978.  Suspended. 

Prospect  Park,  borough  of ...  Aug.  7,  1975,  Emergency;  Apr.  3.  1978,  Reg- 
ular: Apr.  17,  1978,  Suspended. 

Carlsbad,  city  of July  21,   1972,  Emergency:  Mar.   15.   1978, 

Regular;  Apr.  17,i978.  Suspended. 

Chapel  Hill,  town  of Feb.  9,  1973,  Emergency;  Apr.  17,  1978,  Reg- 
ular: Apr.  17.  1978.  Suspended. 

Roanoke  Rapids,  city  of Mar.   6,    1974.   Emergency:   Apr.    17,   1978, 

Regular;  Apr.  17.  1978.  Suspended. 

Wilmington,  city  of Jan.   16,   1974,  Emergency;  Apr    17,   1978. 

Regular.  Apr  17,  1978,  Suspended. 

Butler,  city  of July  5,  1973,  Emergency;  Apr.  17,  1978.  Reg- 
ular, Apr.  17.  1978,  Suspended. 

EUzabethtown.  borough  of...  May   15,   1973.  Emergency;  Apr.   17,  1978, 

Regular  Apr.  17,  1978,  Suspended. 

Parrell,  city  of Dec.  6,  1973.  Emergency:  Apr.  17,  1978,  Reg- 
ular: Apr.  17,  1978,  Suspended. 

Jeannette.  city  of Oct.  1.  1971.  Emergency:  Apr  17.  1978,  Reg- 
ular, Apr.  17,  1978,  Suspended. 

Lower  Milford.  township  of .  Feb.  1,  1974,  Emergency:  Apr.  17.  1978,  Reg- 
ular Apr.  17, 1978,  Suspended. 

ReynolUsvlUe,  borough  of ....  Feb.  22.   1974,  Emergency:  Apr.   17.  1978, 

Regtilar  Apr  17. 1978.  Suspended. 

RlegelsvUle,  borough  of Aug.  25.  1972.  Emergency:  Apr  17,   1978, 

Regular  Apr.  17. 1978.  Suspended. 

Monroe,  township  of Sept.  26.  1973.  Emergency:  Feb.  2,  1977. 

Regular  Apr.  17, 1978.  Suspended. 

SmeUiport,  borough  of June  29,  1973.  Emergency:  Apr  17.  1978. 

Regular  Apr.  17, 1978,  Suspended, 
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Mar.  8.  1974 

July  2,  1976 

Nov.  16.  1973 

Aug.  13.  1976 

Oct.  25,  1974 

Jan  9.  1974 
Jan.  30.  1976 
Mar.  3.  1976 

Dec.  7.  1973 
Oct  29.  1976 
A'lg.  23.  1977 
Apr.  17,  1978 

June  28.  1974 
Aug  13.  1976 
June  28.  1974 
Aug.  20.  1976 
May  10,  1974 
May  21,  1976 


Mar.  22,  1974 
Sept.  24.  1976 
June  21.  1974 
June  11,  1976 
Jan.  18.  1974 
Oct.  24,  1974 
May  10,  1974 

May  22,  1970 

May  8.  1971 

June  15,  1973 

Mar.  29.  1974 

May  3,  1974 

Mar.  15.  1974 

Jan  2,  1976 

June  21.  1974 

June  18,  1976 

Mar.  8.  1974 

Mar  1.  1974 


May  24. 
Apr  9. 
Jan.  23, 
Apr.  16. 
June  28. 
June  18. 
June  14, 
July  9, 
Oct.  18. 


1974 
1976 
1974 
1976 
1974 
1978 
1974 
1976 
1974 


Jan.  9.  1974 
June  11.  1976 
Feb.  20.  1973 
May  14.  197S 

Feb.  1,  1974 
FVb.  7.  1976 

Dec.  28.  1973 
May  28.  1976 


010141-B 
090027-8 
090012-A 
120040  B 
130074- A 
160022-C 

160127  A 
170100-B 
170339-B 
270074-B 
270140-A 
270169-B 
270317-B 
2801 16-B 
280166-B 
345523-C 
34S29S-A 
3400SS-B 
34040S-B 
350017-B 
370180-C 
3701  n-A 
370171-A 
420212  B 
420S50-B 
420673-B 
420882-B 
421039-A 
420613-B 
420201-B 

421020-B 

420672-B 
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lUUS  AND  REGULATIONS 


State 


County 


Lootlon 


infective  dmtc  of  authorlskiloD  of  Mle  ot      Haaknl  arc* 
flood  tiaunuice  for  are*  "  Identified 


Community 
No. 


Do Chester „ Tredyf frln.  townahip  of Sept.  17.  l»7l.  Emergency:  Apr.  17.  int.    Dm.  18. 1073  4302»t-A 

Re«ular  Apr.  17.  1978.  Siupended. 

Oreton TlUamocIt Oaribaldl.  dty  of ._ Nov.   13.  1975.  Emergency:  Apr.   17,  1»7«.    Apr.  17. 197»  410MO-A 

Regular  Apr.  17.  1978.  Suapended. 

Do Clatjop __  Hammond,  town  of  ™„ _._  Aug.   8.    1974.   Emergencr.   Apr.    17.   1978.  June  28.  1974  410031-B 

Regular:  Apr.  17.  1978.  Suspended.  Nov.  38.  1976 

°* "^^'^ Lincoln  City,  dty  of Dec   3a.   1973.  Emergencr.  Apr.   17.  1978.      Nov.  1. 1974  410130-A 

Regular.  Apr.  17, 1978,  Su4>ended.  ICar.  4. 1977 

i--i*°"*'  ^°*^  Insurance  Act  of  IMS  (Title  Xin  of  Housln*  and  Urban  Development  Act  of  !»««).  effective  January  28  1969  (33  FR 
/Jf^  «on"i^K  ^-  19«»>-«  "tended;  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  InsmTLncTAdXi^rator 
(34  FR  2680.  February  27, 1969).  as  amended  (39  FR  2787.  January  24.  1974).)  "»"*»«»  Aorainisiraior 

Issued:  April  4. 1978. 

Patricia  Roberts  Harris. 

Secretary. 
IFR  Doc.  78-10076  Filed  4-17-78;  8:45  ami 

[4210-01]  FOR     FURTHER     INFORMATION  as  authorized  by  section  202(a)  of  the 

CONTACT:  Act  unless  the  community  has  entered 

(Docket  No.  Fl-4054)  Mr.  Richard  Krlmm.  Assistant  Ad-  ^^^  program.  Accordingly,  for  commu- 

mlnlstrator.  Office  of  Flood  Insur-  "^'l!?  I'f^^  "°***^  '*^  ^^^  "o  »"ch 

PAIT   1914— COMMUNITIES  ELIGIBLE        ance.  202-755-5581  or  toU  free  line  !7!Sf,Vj^  exlsUi.  although  Insurance. 

FOR  THE  SALE  OF  INSURANCE  800-424-8872.  Room  5270.  451  Sev-  "  '^^fT^  ""^  ^  purchased. 

PWK  ine  »AU  w  INSURANCE  ^^^^  g^^^^  g^    Washington.  D.C.  , J^???  S^i'^ff  *^"^*!*  for  property 

S.CHU.  •!  P.Hiclp«»ln,  Co„.n.u„HI..  20410.  lrobUi?eirroSry"S*<^Sed%r^^ 

AGENCY:  Federal  Insurance  Admlnis-  SUPPLEMENTARY  INFORMATION:  ty  Insurance  agent  or  broker  serving 

tration.  HUD.  The  Flood  Disaster  Protection  Act  of  the  eligible  community,  or  from  the 

Ar-nrkM-  tm«-i  «  i»  ^'"^^  ^^*"*'-  ^   93-234).   amended,   re-  National    Flood   Insurers    Association 

Ai.iic>w.  j-inairme.  quires  the  purchase  of  flood  insurance  <NFIA)    servicing    company    for    the 

SUMMARY:  This  rule  lists  communl-  "  *  condition  of  Federal  financial  as-  State. 

ties    participating    in    the    National  distance  of  Insurable  property  if  such  The  Federal  Insurance  Admlnistra- 

Plood    Insurance    Program    (NFIP).  assistance  Is:  tor  finds  that  delayed  effective  dates 

These  communities   have   applied   to  (i)  For  acauLsltlon  ami  mn-tn,/.ti«r,  wo"J<*  ^  contrary  to  the  public  Inter- 

the  program  and  have  agreed  to  enact  puro<M«  IT^SeflnJd  to^lS?VS)fl  o?  ®*^-  ^^'^  Administrator  also  finds  that 

certain  flood  plain  management  mea-  T^Uot  the  cSS  oTl^nuXgS  ^T^  S?  Fl^^^l^'^^^^^J^^Li 

sures.  The  communiUes'  participation  lations  and  U.S.C.  553  (b)  are  impracticable  and 

In  the  program  authorizes  the  sale  of  (2)  For  orooertv  located  in  «  «n*>riai  "^e<^essan'. 

flood  insurance  to  owners  of  property  flood   hazSrd  a?ea  iSnUf led  bTthe  '"  ,**5L5?*'^.i  *.  complete  chronolo- 

locaj^dinthe  communities  listed.  8e^u^  of  H^Sinf ikTtfrbS;  S.^  ^^  'JH^Zi^^tJ"^  'rJLTaS 

EFFECTIVE  DATE:  The  date  listed  in  '«iopment.  foUows:                                        ^^ 

the  fourth  column  of  the  table.  The  requirement  applies  to  aU  Iden-  Section  1914  «  U  amomiPH  hv  A/iaina 

ADDRESSFS-    Th.   sui^r.^.    ^k  "fled  special  flood  hazard  areas  within  In^pSS>eticL  sSo^SSe  new  J^SS? 

ADDRESSES.    The   addresses    where  the  United  SUtes.  and  no  such  finan-  to  th?taW*:         »«»"«»<»  new  entries 

flood   insurance   policies   can   be   ob-  cial  assistance  can  legally  be  provided  ^^^  ^*''*- 

talned  are  published  at  24  CFR  1912.7  for  acquisition  or  construction  except  §  1914.6    Ll.t  of  eligfbie  communitlea. 


state 


County 


Location 


Effective  date  of  autliorlzatlon  of  aale  of      Haau^  area     Community 
flood  inaurance  for  area  Identified  No. 


Maricopa „ Wlckenburg. 'town  of. 


Jan.  5.  1978.  suspension  witiidrawn.. 


Marin 

Utchfield. 


Cobb. 


Fairfax,  town  of do. 

Woodbury,  town  of do . 

Smyrna,  city  of „ do. 


Madiaon .... 
Muscatine. 


—  Montgomery  . 


Venice,  city  of 

Muscatine,  city  of . 
RockvlUe.  city  of ... 


Bergen.. 


Do „... 

North  Dakota.. 

Pennsylvania... 

Do 


Opper  Saddle  River. 

borough  of. 

Chaulauqua  ..„ Falconer,  village  of ... 

Ontario.- „_ Oorham.  town  of ...._. 

Crhautauqua MayvtDe.  village  of... 


Caaa... 


Rtverstde,  dty  of . 


DeUware Concord,  township  of! 

CmiaeTon „ Lumber.  townatUp  of  _ 


..do. 
«do.. 
..do 

..do. 

..do.. 
..do.. 

..do.. 

-do.. 
..do.. 
..do.. 


Feb.  1,  1974 
Oct.  10,  1975 

Jan.  S.  1978 
Apr.  12.  1974 
June  7.  1974 
Jan.  SO,  1978 
Feb.  IB.  1974 

Feb.  1.  1974 

Apr.  S.  1974 
Feb.  IS.  1978 
Jan.  IS.  1974 

Feb.  23.  1974 

Aug.  2.  1974 

Feb.  IS.  1976 

Aug.  3S.  1974 

Mar.  28.  1976 

Jan.  S,  1978 

Aug.  30.  1974 

Sept.  20.  1974 

July  SO,  1976 


0400S8-A 

060175 
090133 
1300S7 

170450- A 
190213 
240051 

340077 

380138-A 
360601 -A 

361059- B 

380316 

420410 

421129-A 
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state 


County 


Location 


Effective  date  of  authorization  of  sale  of 
flood  insurance  for  area 


Hazard  area 
identified 


Community 
No. 


Whitpain.  township  of do . 

Unincorporated  areas do. 


Allendale,  township  of. 

Arcadia,  village  of 

Rosuell.  city  of 


Gibson.  toMTUihlp  of.. 
Grove,  towiiihip  of ... 


Kentudiy 

Texas „.. 

Kentucky 


Pennsylvania — 
Do „ 


Pike 

Medina. 
Knox 


Bucks 

liebanon 


York  Town,  city  of.... 

Natalia,  city  of 

Barbour\'llle,  rily  of.. 


Georgia 

Tennessee. 
Iowa .. 

Minnesota 

Pennsylvania... 

Mississippi 

Nebraska 

Pennsylvania... 

Do 

West  Virginia- 

Michigan 

Oregon »— 

Michigan.. 

Nebraaka. 


Oklahoma.. 

Do.. 
Texas.- 

Do.. 
Do.. 

Do.. 

Do.i 

Maine. 

Iowa 

Do. 

Nebraska 


Laurens  ...— 

Jefferson 

Linn -.. 

Washington.. 

Somerset 

Clay ™ 

Furnas _.. 

Huntingdon.. 

Bedford — 

Roane 

St.  Joaeph 

Ijjie 


Do 

Mississippi 

North  Carolina  .1 

Do — 

Utah 

Louisiana — 

Oklahoma 

Do 

, 

Gogebic 

Dodge 

Carter 

Oarvln 

Johnson  _.— 

Bexar 

Polk 


New  Britain,  township  of 

West  Lebanun,  township  of. 


East  Dublin,  tovi-n  of 

White  Pine,  clly  of 

Robins,  city  of 

Dellwood.  city  of 

New  Centervi'.ie,  Iwrough  of 

Unincorporattd  areas 

Beaver  City,  elf  v  of 

Dublin.  to»-nshlp  of 

Napier,  township  of 

Unincorporated  areas 

Nottawa.  township  of 

Dunes  City,  city  of 

Wakefield,  dty  of 


Dec.  30,  1977.  emergency 

Jan.  5.  1977.  emergency 

Nov.  21.  1973,  emergency;  I>ec.  15.  1977,  reg- 
ular; Dec.  19.  1377.  suspended;  Dec.  28. 
1977.  reinstated. 

Mar.  8.  1974.  emergency:  Sept.  1.  1977.  regu- 
lar; Sept.  15.  1977.  suspended;  Dec.  28. 
1977,  reinstated. 

Mar.  4.  1974.  emergency;  July  18.  1977,  reg- 
ular: Sept.  1.  1977,  su.spended;  Dec.  28, 
1977,  reinstated. 

Jan.  11,  1978.  emergency 

do 

Nov.  23.  1973.  emergency;  Dec.  1.  1977.  reg- 
ular; Dec.  12.   1977,  suspended;  Dec.  30, 

1977.  reinstated. 

Apr.  18,  1973.  emergency;  Sept.  30.  1977. 
regular.  Oct.  1,  1977,  suspended;  Jan.  4. 

1978,  reinstated. 

Apr.  28.  1974,  emergency:  Apr.  15.  1977.  reg- 
ular; July  18.  1977,  suspended;  Jan.  3, 
1978,  reinstated. 

Jan.  13,  1978.  emergency 

do 

Jan.  16.  1978,  emergency 

do.. 

do 

Jan.  19,  1978.  emergency 

do 

Jan.  20,  1978.  emergency 

do 

do 

Jan.  24,  1978,  emergency 

do 

Jan.  26,  1978.  emergency 


July  26, 
June  11, 
Apr.  25, 
Dec.  31, 
Mar.  25. 
July  11, 
June  7, 
Feb.  6, 


1974 
1978 
1975 
1978 
1977 
1975 
1974 
1976 


Sept.  20.  1974 
July  23,  1076 

Nov.  8,  1974 
July  9,  1976 


Nov.  5.  1976 
Mar.  15,  1974 
Aug.  30.  1974 

Aug.  2.  1974 
June  18,  1976 

Apr.  15.  1977 


Oct.  21.  1977 
Dec.  10,  1676 
Mar.  26.  1976 
July  15.  1977 


Sept.  16. 
July  11, 
Dec.  13, 
Jan.  31, 
Apr.  25, 
Jan.  14. 
Jan.  28, 
Jan.  26, 


1977 
1975 
1974 
1975 
1975 
1977 
1977 
1978 


Dodge,  vlliage  of do. 

Lone  Grove,  town  of do . 

Stratford,  \.ovu  of do. 

Alvarado,  city  of do. 

China  Grove,  town  of do. 

Corrigan,  city  of do. 


McLennan..- 

Presidio 

Franklin — 

Polk 

Wajme 

Red  WlU*w.. 
Dixon 


Lacy-Lakevlew,  city  of do 

Unincorporated  areas do 

Carra'jasuett  Valley,  town      Jan.  30.  1978,  emergency  . 
of. 

Bondurant.  city  of Feb.  6,  1978.  emergency... 

Seymour,  city  of do 

McCook,  city  of do 

F\)nca,  city  of do 


Aug.  IS,  1075 

Nov.  26.  1976 

Aug.  13.  1976 

Aug.  9.  1974 
Jan.  23,  1976 

Apr.  25,  1975 

May  24,  1974 
Apr.  9.  1976 

Nov.  19.  1976 


,  Unincorporated  areas Feb.  7,  1978.  emergency . 

Danbury,  town  of do 

Unincorporated  areas do 

Plain  City,  city  of do 

Rlchwood,  town  of Feb.  9,  1978,  emergency. 

Arapaho,  town  of do 


Feb.  4.  1977 

Sept.  5.  1975 

Mar.  26,  1976 

Nov.  19.  1976 

Apr.  12.  1974 
Jan.  23.  1976 

Sept.  3,  1976 

Apr.  1.  1977 

Jan.  3.  1975 

June  3.  1977 


Bryan  — 


— ._  Bokchlto,  town  of do. 


Dec.  17,  1976 
Aug.  13,  1976 


420713-A 

S10090-A 

260490-A 

390241 

130088-B 

421130-A 

421128-B 


210352-new 

481112 

210132-C 


420987-B 

421166-A 

130121 

470332 

100<43 

270464 

422653-nrW 

280036 

310348 

421689 

421348 

540183 

260S14-A 

410262-A 

260567 

310363 

400395 

400416 

480397-A 

481141 
480527-A 

480927 

480530 

230056  A 

190707 

190655 

310181 

310067-A 

280227 
370363-A 

370138 

490217-A 

220378  new 

400342 

400349 


(National  Flo<»d  Insurance  Act  of  1968  (title  Xni  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  PR  17804. 
Nov.  28.  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  (34  FR  2680. 
(Feb.  27. 1969).  as  amended  (39  FR  2787.  Jan.  24. 1974).) 


Issued:  February  14, 1978. 


Patricia  Roberts  Harris. 

Secretary. 


tFR  Doc.  78-10091  FUed  4-17-78;  8:45  ami 
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[4210-01] 


[Docket  No.  4063] 

PAIT  1915— IDENTIFICATION  AND 
MAfPINO  OF  SPECIAL  FLOOD 
HAZARD  AREAS 

N«lk«  of  Cominunif  iM  With  Minimal 
Hazard  Aroas 

AGENCY:  Federal  Insiirance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consiiltatlon  with 
local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  Special  Flood  Hazard  areas,  that  it 
is  appropriate  at  this  time  to  convert 
the  communities  listed  below  to  the 
Regular  Program  of  the  National 
Flood  Insurance  Program  without  de- 
termining base  flood  elevations. 

EFFECTIVE  DATE:  April  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  W.  Krlmm.  Assistant 
Administrator,  Office  of  Flood  In- 
surance. 202-755-5581  or  toll  free 
line  800-424-8872.  Room  5270,  451 
Seventh  Street  SW..  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
In  these  areas,  there  is  no  reason  not 
to  make  fiill  limits  of  coverage  avail- 
able. The  available  limits  of  coverage 
for  flood  Insurance  in  these  communi- 
ties Is  Increased  to  $185,000  for  1-4 
family  residential  structiu-es.  $250,000 
for  other  residential  and  commercial 
structures.  $80,000  for  contents  of  resi- 
dential structiu-es,  and  $300,000  for 
contents  of  commercial  structures. 
Flood  insurance  is  available  at  Zone  C 
rates  throughout  the  entire  communi- 
ty. 

Flood  Insurance  policies  for  property 
located  in  the  communities  listed  can 
be  obtained  from  any  licensed  proper- 
ty insurance  agent  or  broker  serving 
the  eligible  community,  or  from  the 
National  Flood  Insurance  Association 
servicing  company  for  the  state. 

The  effective  date  of  conversion  to 
the  Regular  Program  will  not  appear 
in  the  Code  of  Federal  Regulations 
except  for  the  page  niunber  of  this 
entry  in  the  Fdkral  Rbgistkr. 


RULES  AND  REOULATIONS 


The  entry  reads  as  follows: 

1 1915.7    List  of  coaununiUcs  with 
hazard  area*. 


8t*u 


Countj      Oonmanttjr  naoM 


Do- 
Do- 


MotkOe-. 

Oeneva.. 
Co»ee„ 


Do- 


Ncw  Jeney 

Do.._. „ 

Pau»rIy»nU. 


South  Okrollna Oconee 


—  Town  of  ICoont 

Vernon. 
.-  Town  of  Slocomb. 
_  Town  of  Kloaton. 

Mftilon. aty  of  KziozTlUe. 

VennlUon.-  Town  of  Oucydan. 
IbonrUlo. —  Town  of  White 
CMUe. 
BoroQch  of  Alphm. 
City  of  Beverly. 
Townahlpof 

JuniAtA. 

aty  of  1 


Warren 

BurUncton 

Bedford 


(Nstlonal  Flood  Insurance  Act  of  19M  (title 
Xin  of  Housing  and  Drban  Development 
Act  of  19M).  effective  January  28,  1969  (33 
TR  17804.  November  28.  19M).  as  amended; 
43  U.S.C.  4001-4128:  and  Secretary's  deleca- 
tlon  of  authority  to  pyderal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24. 
1974.) 

Issued:  February  14. 1978. 

Patricia  RoBzaTS  Harus. 
Secretanf. 
PR  Doc  78-10090  FUed  4-17-78;  8:4S  ami 


[4210-01] 

[Docket  No.  FI-3631] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finol  Flood  Elovotion  Doformlnation 
for  tho  Town  of  Albion,  Whitman 
Covnty,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Albion. 
Whitman  Coimty.  Wash.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  quality  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Albion. 
Whitman  County,  Wash. 


ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Albion. 
Whitman  County,  Wash.,  are  available 
for  review  at  the  Albion  Town  Hall. 
Albion.  Wash. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEB4ENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Albion.  Whitman  County.  Wash. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  ProtecUon  Act  of  1973  (Pub. 
L.  93-234),  87  SUt  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  ZIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  haa  been 
provided.  No  appeals  of  the  propoaed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  oommtmlty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlnc 


Loeatioo 


Ktevatlaa 
Infwt. 


geodetie 

fcrtical 


South  Fork 

Pakniae  River . 


S.34S 


tTpstream  oofporat« 
llmlta. 

Unnamed  street S.240 

"ITBt S.340 

Downstream  eorporate      xm 


(National  Flood  Insurance  Act  of  1968  (TlUe 
Zm  of  Housins  and  Urban  Development 
Act  of  1968),  effeeUve  January  38.  1909  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  D.8.C.  4001-4138;  and  Secretary's  delega- 
tion of  authority  to  Federal  Disurance  Ad- 
ministrator 34  FR  3680,  February  37.  1969. 
as  amended  (39  FR  3787,  January  24. 1974).) 

Issued:  February  14. 1978. 

Patricia  Robxrts  Harris. 
Secretary. 

[FR  Doc.  78-10194  FDed  4-17-78;  8:46  am] 
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[4210-01] 

[Docket  No.  FI-S604] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  RIVIEW 

Final  Flood  Bovation  Doformlnation 
for  tho  Town  of  EndicoN,  Whitman 
County,  Wash. 

AGENCYjFederal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Finau  nile. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Elndi- 
cott.  Whitman  County.  Wash.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EPFECmVE  DATE:  The  date  of  Is- 
sance  of  the  Flood  Insurance  Rate 
Map  (FIRM),  showing  base  (100-year) 
flood  elevations,  for  the  Town  of  Endl- 
cott.  Whitman  County,  Wash. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  fliud 
elevations  for  the  Town  of  Endicott. 
Whitman  County,  Wash.,  are  available 
for  review  at  the  Town  Hall.  Endicott. 
Wash. 

FOR  FURTHER  INFORMATION 
CONTACT:     I 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  En- 
dicott. Whitman  County.  Wash. 

This  final  rule  is  issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportimltar  for  the  community  or 
individuals  to  appeal  this  detem^lna- 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 


RULES  AND  REGULATIONS 

base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  conununity. 

The  Administrator  has  developed 
(^'iteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Location 

ESevatioa 

in  feet. 

above  mean 

sea  level 

Rebel  Flat  Creek.. 

County  Rd  6140 .. 

3rd  St 

1  708 

i.7(:7 

Do»nfitrcani  corporate        1.695 
limits. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  De\elop- 
ment  Act  of  1P68).  effective  January  28, 
1999  (33  FR  17804.  November  28.  1968).  as 
amended:  42  U.S.C.  4001-4128;  and  Secre- 
tary's deleuation  of  authority  to  Federal  In- 
surance Adminustrator  34  FR  2660.  Febru- 
ary 27,  1969.  as  amended  (39  FR  2787,  Janu- 
ary 24.  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

(PR  Doc.  78-10196  Filed  4-17-78;  8:45  ami 
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[Docket  No.  FI-3311] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Ml*  Town  of  Palouse,  Whitman 
County,  Wosh. 

AOEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  town  of  Pa- 
louse,  Whitman  County.  Wash.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
reqtiired  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Palouse, 
Whitman  Coimty,  Wash. 


16317 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Palouse, 
Whitman  County.  Wash.,  are  available 
for  review  at  the  bulletin  board  in  the 
City  Hall,  Palouse,  Wash. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of  Pa- 
louse, Whitman  County,  Wash. 

This  final  rule  is  issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  P»rotection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
indi\iduals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

TJ^e  final  base  (100-year)  flood  eleva- 
tions f- r  selected  locations  are: 


Elevation 

In  feet. 

Source  o(  flooding 

Location             national 

vertical 

datum 

P&louae  River 

Upstream  corporate            2.438 

Umlta. 

4th  St 2,430 

Bridse  St 2.427 

Burlington  Northern          2.426 

RR 

Main  St „ 2,424 

Corporate  limits                  2.422 

dowDctream  from 

Main  St. 

Corporate  llmJU  at             2,418 

SUte  Route  272. 

Burlington  Northern           2.417 

RR. 

Downstream  corporate       2.417 

Umit«. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
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1969,  w  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10196  Piled  4-17-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-33121 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  tho  City  of  Pomoroy,  Gorftold 
County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Po- 
meroy,  Garfield  County.  Wash.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measiu'es  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insxirance  Rate  Map 
(FIRM),  showing  base  ( 100- year)  flood 
elevations,  for  the  city  of  Pomeroy. 
Garfield  County,  Wash. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Pomeroy, 
Garfield  County,  Wash.,  are  available 
for  review  at  the  bulletin  board  in  the 
City  Hall,  Pomeroy,  Wash. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toU  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Po- 
meroy. Garfield  County.  Wash. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 


RULES  AND  REGULATIONS 

siirance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CPR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Z3evatlon 

In  feet. 

Source  of  nooding 

Locmtlon 

national 
geodetic 
vertical 
datum 

PaUha  Creek 

Upatream  corporate 
lUnlU. 

l.»33 

Columbia  St 

l.SM 

18th  8t 

1,8M 

15th  8t 

I.VI9 

12th  8t 

1 8M 

Bth  St 

1,883 

1th  8t 

IM» 

4th  8t 

1.830 

1st  St.  (extended).... 

1  ilia 

DowTutream  corporate 

Umita. 

1.763 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJ3.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-10197  Filed  4-17-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-34331 

PART  1917-~APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Town  of  Rosalia,  Whitman 
County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Ra«a- 
lia.   Whitman  County.   Wash.   These 


base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Rosalia, 
Whitman  County,  Wash. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  or  Rosalia, 
Whitman  County,  Wash.,  are  available 
for  review  at  the  City  Hall,  Rosalia. 
Wash. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  f^edersil  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Rosalia.  Whitman  County.  Wash. 

This  final  rule  Is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128,  and  24  CPR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


liocatlon 


Klevatlon  In 

feet  above 

mean  aea 

level 


Ptne  Creek Upatream  corporate  2.330 

Umlta.  rialit  bank. 
Upstream  eorporate  2.318 

llmlta,  left  bank. 

7Ui  Street  Bridge 3.317 

RaUroad  bridge 3,315 

Downatream  corporate       3J10 
llmtts. 


(National  Flood  Insurance  Act  of  1968  (Title 
zni  of  Housing  and  Urban  Development 


mnAi  uoism,  vol  4s.  no.  75— niisoAY,  amm  m,  itrt 


Act  of  1968).  effective  January  28,  19«9  (83 
FR  17804,  November  28,  1968),  as  amended 
(42  TT.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admini.ttrator.  94  PR  2680.  February  27. 
1969,  as  amended  (39  FR  2787.  January  24. 

1974).)  ! 

I 

Lssued:  February  14. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10198  Filed  4-17-78;  8:46  am] 


[4210-01]         I 

(Dociet  No.  FI-32471 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  R^IEW 

Finol  Flood  Elovation  Dotomiination 
for  tho  Qty  of  Tepponith,  Yakima 
County,  Wa«h. 

AGENCY:  Federal  Insurancx  Adminis- 
tration. HUD.  I 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevation*  are  listed  below  for  se- 
lected iocatioiK  in  the  City  of  Toppen- 
ish.  Yakima  County.  Wash.  These  base 
(100-year)  flmkl  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  alreaidy  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Toppenlsh, 
Yakima  County,  Wash. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Toppenish, 
Yakima  Count|r,  Wash.,  are  available 
for  review  at  the  City  Hall,  Toppenish. 
Wash.  I 

INFORMATION 


FOR   FURTHER 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-75S-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  6W..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Top- 
penish. Yakima  County.  Wash. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Di- 
saster Protection  Act  of  1973  (Pub.  L. 


I 


RULES  AND  REGULATIONS 

93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  tlie  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  comrnunlty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetli 

vei-tlcal 

datum 


Yakima  Riirer Inters(>ctton  of  East  752 

Toppenish  Ave.  and  L 

St, 
Intersection  of  East  753 

Toppenish  Ave.  and  H 

St. 
Intersection  of  East  755 

Toppenish  Ave.  and  A 

St. 
Intersection  of  Chehalts        757 

Ave.  and  North  Beach 

St. 
Intersection  of  Chehalls        760 

Ave.  and  North  Elm  St. 
Intersection  of  Buena  783 

Waj'  and  Idaho  Ave. 
Biiena  Way  at  north  765 

corporate  Umll. 


(National  Flood  Insurance  Act  of  1968  (Title 
ZIII  of  Housixu;  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1988).  as  amended; 
42  U.S.C.  4001-4128);  ar.d  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969,  as  amended  <39  FR  2787,  January  24. 
1974).) 

Issued:  February  14, 1978. 

PAraiciA  Roberts  Harris, 
Secretary. 

CFR  Doc.  78-10199  FUed  4-17-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-35511 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Town  of  Uniontown,  Whitman 
County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 


1631» 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  town  of  Union- 
town,  Whitman  County,  Wash.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insura.nce  Program  (NFIP). 

EFFECn'IVE  DATE:  The  date  ol  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Uniontown. 
Wliitman  County.  Wash. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Uniontown, 
Whitman  County,  Wash.,  are  available 
for  review  at  Mini  Park,  Montgomery 
Street,  Uniontown.  Wash. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  As-sistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of  Un- 
iontown, Whitman  County.  Wash. 

This  final  rule  is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding          Location 

national 

geodette 

vertical 

datum 

■Jnion  Plat  Creek ..  Corporate  limits 

2.658 

(downstream). 

Confluence  of  south 

2.SM 

forK  of  Union  Flat 

Creek. 

County  Rd  MIO 

2.8«2 

Corporate  limits 

2.S64 

(upstream). 
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Elevation 

In  feet. 

Source  of  Hoodlns           Locmtlon 

national 

■eodetic 

vertical 

datum 

South  fork  of 

Confluence  with  Onion       2340 

Union  put 

Flat  Creek. 

Creek. 

Railroad  brld«e  <  1st 

creasing). 
Blair  St 

2.M1 

2.M1 

Sprint  St 

2M4 

Woodworth  St 

2  648 

Church  St 

2,571 

Private  road 

2^78 

downstream  of 

corporate  limits. 

Private  road  at 

3.583 

corporate  llmita. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  19M).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1988),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-10200  FUed  4-17-78;  8:45  art] 


[4210-01] 

(Docket  No.  FI-3008] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Datorminotien 
for  »h«  City  of  Wapoto,  Yakima 
County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  city  of  Wapato. 
Yakima  County,  Wash.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Wapato, 
Yakima  County,  Wash. 


RULES  AND  REGULAHONS 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Wapato, 
Yakima  County,  Wash.,  are  available 
for  review  at  the  City  Hall,  205  East  3d 
Street,  Wapato,  Wash. 

FOR  FURTiiER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  6270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiu-ance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Wapato,  Yakima  County,  Wash. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  ele- 
vations for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 
In  feet. 
national 
(eodetic 
vertical 
datum 


Vaklma  River Donald  Rd 858 


(National  Flood  Insurance  Art  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  VS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10201  Filed  4-17-78;  8:45  am] 


[4210-01] 


[Docket  No.  PI-37511 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Final  Flood  Elovation  Dotorminotiont 
for  tho  Town  of  Loon,  Mason 
County,  W.  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  town  of  Leon, 
Mason  County.  W.  Va.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Leon.  W. 
Va. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Leon,  are 
available  for  review  at  Town  Hall. 
Leon,  W.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  Une 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Leon.  W,  Va. 

This  final  rule  Is  issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Oevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Kanawha  River i  Hong  river  bank 

571 

Thlrt4>en  Mile           West  Virginia  State 

671 

Creek. 

Route  02. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effoctive  January  28,  1969  (33 
FR  17804.  Novemjber  28.  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FH  2787,  January  24,  1974).) 

Issued:  February  14. 1978. 

Patrk^ia  Roberts  Harris. 
Secretary. 
(FR  Doc.  78-10202  Filed  4-17-78;  8:4S  am] 


[4210-01] 


[Docket  No.  FI-3709] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  Elovation  Doforminationt 
for  tho  Town  of  Star  Gty,  Monon- 
galia County^  W.  Vo. 

AGENCY:  Federal  Insvirance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  Usted  below  for  se- 
lected locations  In  the  town  of  Star 
City.  Monongalia  County,  W.  Va. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Fl(X>d  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Star  City, 
W.Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Star  City, 
are  available  for  review  at  Town  Hall, 


RULES  AND  REGULATIONS 

3466  University  Avenue.  Star  City.  W. 
Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washinfeton,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  tofm  of 
Star  City.  W.  Va. 

This  final  rule  is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XITI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)), 
An  opportunity  for  the  commimity  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


16321 


ElevRtlon 

Infect, 

Source  of  flooding 

Location 

natlon&l 

geodetic 

vertical 

datum 

Monongahela 

Star  City  Highway . 

811 

River. 

Pompano  Run 

Monongahela  Blvd. 

862 

Monongatiela  Blvd. 

' 844 

Shopping  center 

844 

culvert '. 

Shopping  center 

811 

culvert ". 

■Dpatream. 
■Downstream. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Irisurance 
Administrator,  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc.  78-10203  FUed  4-17-78;  8:45  ami 


[4210-01] 


[Docket  No.  FI-3710] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Firtal  Flood  Elevotion  Determinations 
for  the  City  of  Westover,  Monon- 
galia County,  W.  Va. 

AGENCY:  Federal  Irusurance  Adminis- 
traticn,  HUD, 

ACTION:  Pinal  rule. 

SUMMARY:  Final  ba^e  (100-year) 
flood  elevations  are  ILsted  below  for  se- 
lected locations  in  the  city  of  West- 
over.  Monongalia  County,  W.  Va. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  commimi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  nood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevatloPiS,  for  the  city  of  Westover. 
W.Va. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Westover,  are 
available  for  review  at  City  Office, 
Westover,  W.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad 
mlnistrator.  Office  of  Flood  Insur 
ance,  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev 
enth  Street  SW.,  Washington,  D.C 
20410. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
West-  over,  W,  Va. 

This  final  rule  Is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Di- 
saster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  4^  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
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RULES  AND  REGULATIONS 


provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100- year)  flood  eleva- 
tions for  selected  locations  are: 


Devation 

In  feet. 

Boure*  of  flooding 

Location             naUonal 

geodetic 

vertical 

tfmtum 

US  Route  1»  Hlghmay  .       113 

River. 

Confluence  of  Dents               812 

Run. 

D«nta  Run 

U.S.  Route  19  Highway          g31 

(upctrvam). 

US.  Route  19  Highway          81* 

(downstream). 

Monoiigahela  RR Hi 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.slng  and  Urban  Dt-velopment 
Act  of  1M8),  effective  January  28.  1963  (33 
PR  17804.  November  23.  1W8).  as  amended 
(42  U.S.C.  4001-4128):  and  SerreUry's  dele- 
gation of  authority  to  Federal  Lnsurance 
Admlnlstraior.  34  FR  2680.  Pebniary  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
(PR  Doc.  78-10204  Filed  4-17-78;  8  45  am) 

[4210-01] 

[Docket  No.  FI-3607] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Finol  Flood  Elovotion  Dotorminotion 
for  Mm  CHy  of  WhHo  Sulphur 
Springs,  Groonbrior  County,  W.  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 


SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  White 
Sulphur  Springs.  Greenbrier  County, 
W.  Va.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
conununity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  White  Sul- 
phur Springs,  Greenbrier  County,  W. 
Va. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  White  Sul- 
phur Springs.  Greenbrier  County.  W. 
Va..  are  available  for  review  at  the 
White  Sulphur  Springs  City  Building. 
1  West  Main  Street.  White  Sulphur 
Springs,  W.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  FlcKkS  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-434- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiirance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
White  Sulphur  Springs.  Greenlwler 
County.  W.  Va. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UAC. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  dajrs  has  been 
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jrovlded.  No  iippeals  of  the  proposed 
Dase  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 


tions  for  selected  locations  are: 

ElevaUoo 

in  feet. 

Source  of  noodlns 

Uxratloo            national 

geodetic 

vertical 

datum 

Howard  Creek 

Downstream  cotporat« 

ilmlt. 

1440 

Oreenbriar  Avenue 

1.84S 

Branch. 

Big  Draft  Road  Branch.. 

1.853 

Oreen  Street  Branch .. 

1.858 

Upstream  corporate 

1,«7J 

Umit. 

Dry  Creek 

Mouth  (confluence  with 

I  S5S 

Howard  Oeek). 

Main  Street  Bridge 

1.858 

Ouffl  Street  Branch 

1,86» 

Interstate  64  overpan  «. 

1.872 

Dpatr«am  corporate 

1.8»0 

Umit. 

-i- 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Houslnf  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  XJJS.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  February  14. 1978. 

Patr^ia  Roberts  Harris. 
Secretary. 

(FR  Doc.  78-10k)5  FUed  4-17-78:  8:45  am) 


[4210-01] 

(Docket  No.  FI-2912] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dolorminotions 
for  tho  City  of  Fond  du  Lac,  Fond 
du  Lac  County,  Wis. 

AGENCY:  Fedjeral  Insurance  Adminis- 
tration. HUD.  I 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Fond  du 
Lac.  Fond  du  Ijac  Coimty.  Wis.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qiudify  or  remain  qualified 
for  participatidn  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 


RULES  AND  REGULATIONS 

(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Fond  du  Lac, 
Wis. 

ADDRESSES:  Maps  and  ether  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Fond  du  Lac, 
are  available  for  review  at  City  Hall. 
76  East  Second  Street,  Fond  du  Lac, 
Wis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Fond 
du  Lac.  Wis. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Plood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plan  management  In 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

De  Neven  Creek  .... 

Fourth  St 

768 

Division  St 

759 

Johnson  St 

758 

Fond  du  Lac 

Winnebago  Dr.  (U.S 

Highway  151). 
Pioneer  Rd 

750 
771 

Ninth  St 

758 

Branch. 

Second  St 

758 

Soo  Line  RR 

752 

Pond  du  Lac 

Seymour  St 

757 

River— Main 

Western  Ave 

753 

Stem— West 

West  Division  St 

752 

Branch. 

ArndtSt 

751 

Scott  St 

750 

(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 
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Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
CFR  Doc.  78-10206  FUed  4-17-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-3668] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Neillsville,  Oork 
County,  Wit. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  lii  the  city  of  Nellls- 
ville,  Clarlc  County,  Wis.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
quired to  either  adopt  or  show  e\1- 
dence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
( FIRM )^  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Nelllsvllle. 
Wis. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevation  for  the  city  of  NeillsvUle,  are 
available  for  review  at  City  Hall,  118 
West  Fifth  Street.  NeillsvUle,  Wis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Nelllsvllle.  Wis. 

This  final  rule  is  Issued  in  accor- 
dance with  section  110  of  the  Fl(X)d 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
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provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  platn  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (lOO-jrear)  flood  ele- 
vations for  selected  locations  are: 


■eratfcm 

inlMt. 

Source  of  floodlnx 

LoetXioa 

geodetic 
vcrtieml 
dktum 

BUkCk  RJver _ 

ChlcMO  it 

9M 

Northwectem  Ry. 

«B4 

O'NeUl  Creek „. 

do 

Ma 

Hewett  St.  upstrean 

m 

lidaL 

(NaUonal  nood  Insurance  Act  of  1968  (Utle 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1909  (33 
FR  17804.  November  28,  1988).  as  amended: 
43  V3.C.  4001-4138:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  PR  3680.  February  37.  1969. 
as  amended  (39  FR  3787.  January  24.  1974).) 

Issued:  February  14. 1978. 

Patricia  Robxrts  Harris. 
Secretary. 
[FR  Doc.  78-10207  Filed  4-17-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3754] 

PAKT  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Final  Flood  Etovotioa  Dot«niiin«llons 
for  Mm  VIHogo  of  Solon  Springs, 
Dovglot  County,  Wit. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  vfflage  of  Solon 
Sprincs.  Douglas  County.  Wis.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  behig  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Solon 
Springs.  Wis. 

ADDRESS:  Maps  and  other  inform*- 
tkm  showing  the  detailed  outlines  of 


RULES  AND  REeUlATIONS 

the  flood-prone  areas  and  the  final 
elevations  for  the  vfllage  of  Scrion 
Springs,  are  available  for  review  at  Vil- 
lage HalL  Solon  Springs.  Wla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur 
ance.  202-755-5581  or  toU  free  line 
800-424-8872.  Room  5270.  451  Sev 
enth  Street  SW..  Washington.  D.C, 
20410. 

SUPPLEMENTARY  INFORBIATION 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Solon  Springs.  Wis. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  34  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


B1»*lU(ill 

laflBi*. 

Source  of  fkMMUns          Locatioa 

nattonal 

geodetic 

vertical 

St.  Croix  River Ml  Kl-Kl  Ave- 

_    1.0M 

ABh  Ave 

.... i.oao 

AahAve...„ 

™    1.030 

Unnamed  Creek  .      l»t  St.* 

i.on 

do." 

_     1.075 

Pine  Ave. 

1071 

JdSt.* ..„ 

LOSS 

— do.~„.   ..„ 

i.on 

Maple  Ave.*  „ 

1.041 

do.~ 

1.064 

Cedar  Ave.* 

1041 

„....<lo.**_ 

-     1.049 

3d  St.* . 

™     ~    1,040 

— do.- 

1.037 

Cedar  Ave     „. 

1.03S 

8tlJSt.*™_     .. 

ton 

iln  — 

..  .        .    i.oai 

TTpetream. 
"Dovnstream. 

(National  Flood  Insurance  Act  of  1968  (tiUe 
XIII  of  Housinc  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  38.  1988).  as  amended: 
43  U.S.C.  4001-4138;  and  Secretary's  delega- 
tlon  of  authority  to  Federal  Insutanee  Ad- 
ministrator 34  FR  3880.  Pebroary  27.  19<». 
as  amended  (39  FR  3787.  January  34. 1974).) 


iMied:  February  14.  If78. 

Paxricia  B(»nT8  Haksis, 
5ecrcfanii. 
[PR  Doe.  78-10308  FItod  4-17-78:  8:4»  an] 


[4310-01] 

[Docket  No.  FI-3436] 

PART  1917— APPEALS  FROM  FLOOD 
ORVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Doforminofiens 
for  Hm  Town  of  Hudsonr  Fromont 
County,  Wy*. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100- year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  town  of 
Hudson.  Fremont  County.  Wyo.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  tai  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Inauranoe  Rate  Map 
(FIRM),  showing  baae  (100-year)  flood 
elevations,  for  the  town  of  Hudson. 
Wyo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Hudaon.  are 
avaUable  for  review  at  Town  Hall. 
Hudson.  Wyo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad 
ministrator.  Offlce  of  Flood  Insur 
ance.  202-755-5581  or  toU  free  line 
800-424-8872.  Room  5270,  451  Sev 
enth  Street  SW..  Wadilngton.  D.C 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Hudson.  Wyo. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Aet  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  xm  of  the 
Housing  and  Urban  Develoixnent  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  ocnmnonity  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
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provided.  No  appeals  of  the  proposed 
base  flood  ele^^tkms  were  received 
from  the  community  or  flt>m  Individ- 
uals within  the  oommimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CTFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


In  feet. 

Source  of  floodlnc          LocaUon 

national 

. 

teodetle 

vertical 

datum 

UtUe  Popo  Asle 

Ulstaway  7W  BrMse 

6.064 

River. 

(National  Flood  Insurance  Act  of  1988  (ttUe 
XIII  of  Housina  and  Urban  Development 
Act  of  1968).  effective  January  38.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
43  U£.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969. 
&£  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-10309  FUed  4-17-78: 8:45  ami 


[4210-01] 

[Docket  No.  FI-32S61 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIOAL  REVIEW 

FInol  Flood  Bovation  Dotarminationi 
for  tho  Town  of  Kommoror,  Lincoln 
County,  Wyo. 

AGENCY:  Federal  Instirance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Kem- 
merer,  Llncota  County.  Wyo.  These 
base  (lOO-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Kemmerer, 
Wyo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  th^  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevation  for  the  Town  of  Kemmerer. 
are  available  for  review  at  Town  Hall. 
700  Cedar  Street.  Kemmerer,  Wyo. 


MILES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Kemmerer.  Wyo. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Houslrg  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  ha.s  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (lOO-ycar)  flood  ele- 
vations for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Hams  Pork 

VS.  HiKhway  No. 
bridge. 

189          6.897 

Aspen  Avenue  Bridge 6.898 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urbsn  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  anieniied 
(42  U.S.C.  40f>l-4128);  and  .Secretary's  dele- 
gation of  auttiorlty  to  Federal  lnsurar.ee 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  E>OC.  78-10210  FUed  4-17-78;  8:45  am] 


[4210-01] 

[Docket  No.  Fl-3320] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotorminotiens 
for  Natrona  County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


16325 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Natrona  Cotmty. 
Wyo.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Natrona  County,  Wyo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
eievations  for  Natrona  County,  are 
available  for  review  at  City-County 
Building,  Casper,  W^yo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Hood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPI^MENTARY  INFORMATION: 
The  Federal  Irisurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Natrona 
County,  Wyo. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CPTl  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  conmiunlty  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
ba.se  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

infect. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

NorUi  Platte 

Burlington  Northern          5.070 

River. 

RR. 

New  Myrtery  Rd     .....        6.074 

Ploellne  brl(tee S.Mo 

Casper  Creek 

New  YeUowstone  Rd 5.13S 

Old  TeUowBtone  Rd 6.139 
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RULES  AND  REGULATIONS 


Elevation 

infect. 

Source  of  noodlns 

Location 

national 
geodetic 
vertical 
datum 

Highway  20 

S.152 

SquAw  Cre«k 

SUte  Highway  220 

S  198 

Wolf  Creek 

do 

5.177 

Oarden  Creek 

Outer  Dr 

5  422 

Garden  Creek  Rd ... 

5.618 

8ace  Creek 

18ih  St 

5.224 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-10211  FUed  4-17-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3365] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinationc 
for  tho  Town  of  Thermopolis,  Hot 
Springs  County,  Wyo. 

AGES^CY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Ther- 
mopolis, Hot  Springs  County.  Wyo. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Thermopo- 
lis, Wyo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Thermopo- 
lis, are  available  for  review  at  Town 
Han,  420  Broadway.  Thermopolis. 
Wyo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 


enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Thermopolis,  Wyo. 

This  final  rule  is  Issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
li.  93-234),  87  Stat.  980.  which  added 
section  1383  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninej^  (90)  days  has  been 
provided.  No  a^eals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100  year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooduig 

location 

Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 

Bighorn  River 

Bridge  (wood) 

*  srr 

Railroad  bridge  ..„ 4.328 

Ne»  bridge „ 4.320 

Old  Bridge  SUtc  Park....    4.317 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  autliority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-10212  Filed  4-17-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3531] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotions 
for  tho  City  of  Harttollo,  Morgon 
County,  Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:    Final    base    (100- year) 
flood  elevations  are  listed  below  for  se- 


lected locations  in  the  city  of  Hart- 
selle.  Morgan  County,  Ala.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  city  of  Hartselle. 
Ala. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Hartselle,  are 
available  for  review  at  City  Hall,  200 
Spariunan  Street.  Hartselle,  Ala. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toU  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  detennlnatlons 
of  flood  elevations  for  the  city  of  Hart- 
selle, Ala. 

This  final  rule  is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a). 
An  opportimlty  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Eleymtton 

Infect, 

Source  of  flooding 

teodetlc 
vertk*! 

BbtM  Cre«k 

VS.  Hlchway  SI 

All 

At  the  eoonuenoe  with          971 

Ufwatnxteh. 

Parkttr  TtA  ' 

ni 

ParfcM-lM"  

ns 

tlnnamed 

n.&  Hlchway  SI 

~   ■-.       •!• 

tributary  Na  1 

toSbMlCreek. 

nnnamed 

lUdlaonSt' 

6M 

tributary  No.  S 

MadJaonSL* 

ns 

to  Shoal  Creek. 

Footbrtdfe(l«o.a>>. 

tu 

FoottartdseUlaS)* 

•S4 
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Source  of  floodlnc 


Location 


Sevatlon 
In  feet, 
national 
geodetic 
vertical 
datum 


Unnamed 
tributary  No.  3 
to  Shoal  Creek. 

Unnamed 
tributary  to 
unnamed 
tributary  No.  3 
to  Shoal  Creek. 

TonTi  branch 


Unnamed 
tributary  No.  1 
to  town  branch. 

Unnamed 
tributary  to 
unnamed 
tributary  No.  1 
to  town  l>ranch. 


Alahama  Hlchway  S6  ■ ... 
Alabama  Hlchway  36>... 

Ash  worth  St 

Corporate  limit— Roan 
St 


LoulsvlUe  &  Nashville 
RR. 

Chestnut  St . . 

Oeorida  St 

Corable  St. ' 

Stewart  St... 


lionchom  PaH . 

Rooks  St 

Monroe  St. 


642 

646 
663 

661 


6S7 

668 
675 
666 
678 
682 
680 


■Dov-nstream  sid^. 
■Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Uousinc  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
cation  of  authority  to  Federal  Insurance 
Administrator.  34  FR  3680,  February  27. 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

IFR  Doc.  78-10213  FUed  4-17-78;  8:45  am] 


[4210-01] 

(Dodket  No.  FI-3393] 

PART  1917~AfFEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Finol  Fleed  Ewvotion  D«t«rmliicrtiont 
for  th«  Town  of  Roform,  Pkkons 
County,  AlcL 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  <  100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of 
Reform,  Pickens  County.  Ala.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  conununlty  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Reform. 
Ala. 


RULES  AND  REGULATIOf4S 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Reform, 
are  available  for  review  at  Town  Hall, 
Reform,  Ala. 

FOR     FURTHER      INFORMATION 

CONTACT!: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Reform,  Ala. 

This  final  rule  is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  li.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportimlty  for  the  commtmlty  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
providecL  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  ele- 
vations for  selected  locations  are: 
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Source  of  flooding 


Elpvation 

In  feet. 

Location  nalional 

geodetic 

vertical 

datum 


Luhbub  Creek  3d  St._ 233 

Tributary  I.  4th  Ave 239 

3d  Ave 239 

LubbubOeck Illinois  Central  Gulf  RR  225 

U.S.  Highway  82 226 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1979  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  VJB.C.  4001-4128;  and  Eecretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787,  Januaxy  24.  1974).) 

Issued:  Febrtiary  14, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

IPR  Doc.  78-10214  FUed  4-17-78;  8:45  am] 


[4210-01] 


[Docket  No.  FI-3275] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elevation  Dotorminotion 
for  tho  City  of  Wiiicox,  Co<hi»o 
County,  Ariz. 

AGENCTY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Willcox, 
Cochise  County,  Ariz.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commimlty  Is  required  to 
either  adopt  or  show  e\iden<^  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

Et'b'KCnVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Willcox.  Co- 
chise Coimty,  Ariz. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Willcox,  Co- 
chise Covmty,  Ariz.,  are  available  for 
review  at  the  bulletin  board.  City  Hall, 
151  West  Maley  Street.  Willcox.  Ariz. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Will- 
cox, Cochise  Coimty.  Ariz. 

This  final  rule  Is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJ5.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation  In 

Source  of  noodlng          LocMion           (ert,  above 

mean  sea 

level 

Sales  barn 

Haskell  Ave 

4.173 

diveraion 

Wood  St. «™_. 

4.1M 

channel. 

RaUroad .,„ 

4.166 

Downstream  corporate 

4.163 

Umlt. 

Shallow  rioodinf 

North  corporate  Umlt 

4.1M 

west  of  MO. 

South  corporate  Umlt 

4.177 

Shallow  flooding 

Rei  Alienor 

4.17J 

■west  of  sales 

Wood  Street  Dike 

4.170 

bam  diversion 

Intersection  of  Curtis 

4.166 

channel 

Ave.  and  Fremont  St. 

Intersection  of  McCourt 

4.166 

St.  and  Railroad  Ave. 

South  corporate  limit 

4.164 

(National  Flood  Insurance  Act  of  1M8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  IMS),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  aa  amended: 
42  U.S  C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787.  January  34.  1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris. 
SecretaTy. 
[FR  Doc.  78-10215  PUed  4-17-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-3641] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DEHRMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Doforminotions 
for  ttio  Town  of  Winchottor,  Utch- 
fiold  County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Win- 
chester, Litchfield  County.  Conn. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE;  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Winchester. 
Conn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Winches- 


ter, are  available  for  review  at  Town 
Hall.  338  Main  Street.  Winsted.  Conn. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Winchester.  Conn. 

This  final  rule  Is  Issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L,  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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[Docket  No.  PI-3S37] 


Elevation 
In  feet. 
Source  of  flooding  Location  national 

■eodetJc 
vertical 
datum 

StUl  River RIverton  R<L* 643 

White  8t..„ 6S4 

Holablrd  Ave.' 694 

New  St _ 6M 

Mad  River Rowley  St 6»8 

Lake  St.* 736 

Meadow  St 767 

Rugr  Brook  Rd.* „  964 

Danbury  Quarter  Rd 1063 

OrantvlUe  Rd 1 151 

•Upstream. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  UAC.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  February  14.  1978. 

Particia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-10216  PUed  4-17-78;  8:45  am] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotions 
for  Indian  Rivor  County,  Rcb 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Indian  River 
Coimty.  Fla.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flixxl  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  t>eing 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Indian  River  Coimty, 
Fla. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Indian  River  County, 
are  available  for  review  at  Indian 
River  County  Courthouse,  14th 
Avenue.  Vero  Beach.  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Indian  River 
County,  Fla. 

This  final  rule  Is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 
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The  final  rase  (100-year)  flood  ele- 
vations for  selected  locations  are: 


Source  of  flooding 


Elevation 
infect. 
liocatlop  natloDal 

vertical 
datum 


Sebastian  Creek 
South  Prong 


Indian  River.. 


Atlantic  Ocean . 


Florida  East  Coast  RR  .> 

.  Indian  River  County 
Une. 

State  Route  513 

Sebastian  corporate 
limits. 

Indian  River  County- 
Brevard  County  Une. 

Boneshoe  Island .»——~. 

Fine  Island .. .. 

Junction  of  Indian 
River  Shores  and  Vera 
Beach  corporate  limits 
with  Indian  River 
County  corporate 
Umlts. 

Prang  Island ~.... 

Round  Island 

Bast  of  State  Route  AlA 


(NaUonal  Flood  Insurance  Act  of  1968  (UUe 
xm  of  Housfcig  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  February  14. 1978. 

Patiucia  Roberts  Harris, 
Secretary. 

[FR  Doc  78-10217  FUed  4-17-78;  8:45  am] 
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[Docket  No.  FI-3495] 

PART  1917^APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  HEVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Villag*  of  Glondolo 
Hoights,  Du  Pago  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Glen- 
dale  Heights.  Du  Page  Coimty,  IIL 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  quldlfy  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECnVB  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  Rate  Map 
(FIRM),  showing  bose  (100-year)  flood 
elevations,  for  the  village  of  Olendale 
Heighcs,  Du  Pagf  County,  HL 


RULES  AND  REGULATIONS 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Glendale 
Heights.  Du  Page  Coimty,  ni.,  are 
available  for  review  at  the  bulletin 
board  in  the  Village  Hall,  1611  Bloom- 
ingdale  Road,  Glendale  Heights,  111. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Olendale  Heights,  Du  Page  County, 

ni. 

This  final  rule  is  issued  in  &ccot- 
dance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
usJs  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  apcordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevBiion 

in  feet. 

Source  of  flooding 

Location 

national 

geodt-lic 

vertical 

datum 

East  Branch  Du        Downstream  corporate  702 
Page  River.               limits. 

nilnois  Central  RR 703 

Upstream  corporate  70S 

limits. 

Annitace  ditch Downstream  corporate  707 

limits. 

Wayne  Ave 713 

Jill  Ct 718 

LesUe  Lane 719 

Armltage  Ave 722 

OlenEllynRd 726 

Highland  Ave 732 

Wtnthrop  Ave 733 

PuUertonAve 737 

Ardmore  Ave 740 

Lincoln  Ave 751 

Placid  Ave 760 

tJpstream  corporate  760 

limits. 

ArmitageFork Confluence  w/Armltage  733 

ditch. 

Pearle  Ave «~  763 

Bleden  Ave 756 

TTpstream  corporate  758 

limits. 


16329 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Houslns  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968.  as  amended 
(42  U.S.C.  (4001-4128):  and  Secretary'a  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969.  as  amended  (30  FR  2787.  January  24. 
1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris. 
Secretary. 

CFR  Doc.  78-10218  Filed  4-17-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-2939] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  D«t*rtnination 
for  the  City  of  Webster  City,  Ham- 
ilton County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Webster 
City,  Hamilton  County.  Iowa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  sulopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (IGO-year)  flood 
elevations,  for  the  city  of  Webster 
City,  Hamilton  County,  Iowa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Webster  City, 
Hamilton  County,  Iowa,  are  available 
for  review  at  the  City  Manager's 
Office.  Webster  City  Municipal  Build- 
ing, 400  Second  Street,  Webster  City, 
Iowa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Web- 
ster C^ty.  Hamilton  County.  Iowa. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
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E>isaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


[4210-01] 


(Docket  No.  FI-MUj 


Source  of  Hoodlnc 


Location 


EHevaticn 

Infect 

kbore  me— 

ie«  level 


Boooe  River North  extn  terrttortei  1.000 

jurisdiction  bouitdAry. 

Iow«  Highway  17 1,007 

DJ8.  Hl«hwmy  520 1.014 

Confluence  of  Lyona  1.031 
Creek. 

Dei  If  otnea  St .- „ 1.034 

County  Rd _ I.OJJ 

South  extra  territorial  1.030 
jurisdiction  boundary. 

Brewen  Creek Superior  St „ 1.036 

Dee  Motnee  8t 1.037 

Beach  Ave 1.040 

West  corporate  limit l.'oftO 

West  Wall  St 1.074 

County  Rd 1,083 

D.S.  Highway  30- 1,000 

LyoatC^eak Park  Ave 1.031 

ColumMa  8t i.031 

3d  St 1.088 

LC.  RR 1,041 

Wbtte  Tox  Creek  „  Coofluenee  with  Boone  1.033 
River. 

North  corporate  limit ...»  1.040 

County  road 1.048 

(NatloDal  Flood  Insurance  Act  of  1968  (Title 
Xlii  of  Housing  and  Urban  Development 
Act  of  19M).  effective  January  28.  1989  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.&C.  4001^128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969,  as  amended  (39  PR  2787.  January  24. 
1974).) 

Issued:  Pebniary  14. 1978. 

Patricia  Roberts  Harris. 
Secretary. 
CFR  Doc.  78-10219  FQed  4-17-78:  8:45  am] 


PART  1917-.APfEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Finol  Hood  El«vatlen  D«t«nnination 
for  Hi*  Unincorporated  Ar»o»  of 
Doniphan  County,  Kant. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  unincorporated 
areas  of  Doniphan  County,  Kans. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ancx  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  unincorporated 
areas  of  Doniphan  County.  Kans. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  unincorporated 
areas  of  Doniphan  County.  Kans.  are 
available  for  review  at  the  County  En- 
gineer's Office,  County  Court  House, 
Troy,  Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  unincorpor- 
ated areas  of  Doniphan  County.  Kans. 
This  final  rule  is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 


tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlnc 


Location 


Elevation 
in  feet, 
national 
ceodetic 
vertical 
datum 


Miaaourl  River 3.7  ml  downatream  of  SO* 

oooflaence  of  Peters 

CfMk. 
l.S  ml  downstream  of  lit 

VM.  Hlchway  3«. 
0.3  ml  upstream  of  817 

Onion  PmUIc  RR. 
0.8  mi  upstream  of  818 

DniOB  Pactfk  RR. 
84  Bol  upstream  of  886 

oonfluenoe  of  Mill 

Creek. 
Peters  Creek Southern  corporate  811 

limits  of  Wathena. 
too  ft  upstream  of  8)0 

western  oocpofate 

UmlU  of  Wathena. 
10.400  ft  npstrwam  of  884 

western  corporate 

limits  of  Wathena. 
At  county  road  18.000  ft        001 

upstream  of  western 

corporate  Umits  of 

Wathena. 
15.570  ft  downstream  of        8)0 

ponds  located  just  east 

of  Troy. 
At  county  road  12.000  ft       060 

dfomtmti  Mill  of  ponds 

located  Just  east  of 

Troy. 
8.380  n  tfovnatream  of  078 

ponds  located  Just  east 

of  Troy. 
At  county  road  5JS0  ft  801 

downstream  of  ponds 

located  Just  east  of 

Troy. 
100  ft  downstream  of  1.038 

poods  located  Just  east 

of  Troy. 


(National  Flood  Insurance  Act  of  1968  (title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  D.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  February  14, 1978. 

Patricia  Robskts  Harris. 
Sicretary. 
[FR  Doc.  78-lOaaO  Filed  4-17-78:  8:46  am] 
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[Docket  No.  Fl-Siaei 

PART  1917~APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dofonnlnotlon 
for  tho  aty  of  Marquotto,  McPhor- 
aon  County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Mar- 
quette, Mcpherson  County,  Kans. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Marquette, 
McPherson  County,  Kans. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Marquette, 
McPherson  County,  Kans..  are  avail- 
able for  review  at  the  City  Hall.  206 
North  Washington  Street.  Marquette, 
Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Idr.  Richard  Krimm,  Assijstant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Mar- 
quette. McPherson  County.  Kans. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  Njitional  Flood  In- 
surance Act  of  1968  (^title  Xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  commimlty. 


RULES  AND  REGULATIONS 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 
in  feet. 
Location  above  mean 

sea  level 


Smoky  HUl  River. 


Smolty  RIU  River, 
tributary  No.  1. 


Downstream  corporate       1,376 

limit. 
Washinston  St.,  1.377 

upstream. 
Upstream  corporate  1.378 

limit. 

3d  St 1,378 

3d  St 1,382 

4th  St.  (extended) 1,3«« 

Upstream  of  5th  St.  1,389 

(extended). 


(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  Housing  and  Urbim  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  D.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretxiry. 

tPR  Doc.  78-10221  Filed  4-17-78;  8:45  ami 


[4210-01] 

(Docket  No.  FI-3579] 

PART  1917--APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detorminotion 
for  tho  City  of  Louitvillo,  Jefferson 
County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  ba.se  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Louis- 
ville, Jefferson  County.  Ky.  These 
base  (100-year)  flood  elevations  Are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  P»rogram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Mood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Louisville, 
Jefferson  County.  Ky. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevation  for  the  city  of  Louisville.  Jef- 
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ferson  County,  Ky.,  are  available  for 
review  at  City  Hall,  Sixth  and  Jeffer- 
son, Louisville.  Ky. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insursmce  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Lou- 
isville, Jefferson  Coimty,  Ky. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  ele- 
vations for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

reodetic 

vertical 

datum 

Ohio  River 

Downstream  corporate 
limit. 

447 

McAlplne  Dam 

449 

Upstream 

461 

corporate  limit. 

Beargrass  Creeic 
and  south  (or^ 

Brownsboro  Rd 

434 

Upstream  Frankfort  Ave 

440 

Bf&ieTASs  Creek. 

Breckinridge  St 

4fil 

Ellison  Ave 

463 

Upelream  TrevUlan  Way 

4«« 

Wattenon  Expressway... 

471 

Bushford  Manor    

474 

Gr««n  Dr.  (extended) 

482 

Kondfkp  lAn^ 

4»8 

Middle  fork  of 

Confluenoe  with  south 

447 

Beargraas  Creek. 

fork,  Beargrass  Creelc 

Payne  St 

466 

Upstream  Orimstead  Dr 

468 

Park  Bridge  No.  8 _. 

460 

Upstream  of  Park 

4«» 

Bridge  No.  9. 

Upstream  of  Seneca 

471 

Park,  bridge  No.  1. 

Old  Cannons  Imxm ~ 

486 

IntersUte  S4.  east 

485 

entrance. 

Corporate  limits ..»_ 

BOO 

Welcher  Creek 

Watteraon  Expreanray.. 

620 

Browns  Lane 

680 

(downstream). 

"Woodmont  Dr  »« — -~k. 

■86 

Corporate  limits »_. 

644 

BrooUawn 

BrooUawn  Bridge 

478 

tributary. 
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tUlES  AND  REGULATIONS 


Source  of  floodinc 


LocmUon 


Elevation 
In  feet. 
natloTuU 
Ceodetic 
verticml 
dRtiim 


INFORMATION      [4210-01] 


Roae  Bov]  Bridge 47* 

8tr»tfordAve 4M 

Shmnnon  Dr „ 401 

Uppennfll  Creek....  Corporate  llmlta „....  451 

ICansllck  Rd 4S1 

OreMy  Ditch Downstream  corporate  460 

Umlt< 

Upctream  corporate  441 
limits. 


I  National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1»«8).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended: 
42  UJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-10222  PUed  4-17-78;  8  45  ami 


[4210-01  ] 

[Docket  No.  FI-3501] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finol  Flood  El«va«ien  Determination 
for  the  Cty  of  Shively,  Jefferson 
County,  Ky. 

AGENCY:  Federal  Insurance  Admin  Is- 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  city  of  Shively, 
Jefferson  County,  Ky.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  managetient 
measures  that  the  conimunlty  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  particlption  In  the  National  Fl  od 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Lssu 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Shively,  Jef- 
ferson County,  Ky. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Shively,  Jef- 
ferson County,  Ky..  are  available  for 
review  at  the  entrance  way  of  City 
Hall.  3920  Dixie  Highway.  Shively.  Ky. 


FOR      FURTHER 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth  Street  SW..  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Shi- 
vely, Jefferson  County.  Ky. 

This  final  rule  Is  Issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  (immunity  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood  prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


[Docket  No.  FI-S728] 


Elevation 

' 

in  fe«"t. 

Source  of  floodinc 

LocaUon 

national 
geodetic 
vertical 

datum 

Upper  Mill  Cre«k  .  Rockford  Lane 443 

Kjeffer  Rd  ...„ 445 

U.S  Highway  31W-60 449 

Upstream  cofporate  451 
limit 

Heatnerfleld  ditch    Cottag*  Lane _ 440 

Cnims  Lane 449 

rvvron  Dr „ 449 

a'y  parkdlu-h......  Farfc  Rd 44« 

Mathelg  Lane 449 

Appleton  Lane _ 450 

(National  Flood  Insurance  Act  of  1968  (title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  I»69  (33 
FR  17804,  November  28,  1968),  aa  amended; 
42  U.8.C.  4001-4128;  and  Secretary's  delcKa- 
tlon  of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  Feburary  14.  1978. 

Patricia  Roberts  Harris, 
Secretarv. 
IFR  Doc.  78-10323  Filed  4-17-78;  8:48  am] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETEIOMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elevation  Dotormlnation 
for  the  ViHago  of  Cloyton,  Coiicor> 
dio  Porish,  La. 

AGENCY:  Federal  Insurance  Admlnls- 
tratton.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Clay- 
ton, Concordia  Parish.  La.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qtiallfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Bfap. 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Clayton. 
Concordia  Parish,  La. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  fl(xxl-prone  areas  and  the  final 
elevations  for  the  Village  of  Clayton. 
Concordia  Parish,  La.,  are  available 
for  review  at  City  Hall.  Clayton.  La. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Clayton.  Concordia  Parish.  La. 

Thl.s  final  rule  is  issued  in  accor- 
dance with  section  110  of  th  Flood  Di- 
saster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
Uon  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevationa  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  Iti 
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flood-prone  areas  in  acoordance  with 
24  CFR  Part  ItlO; 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding  i        Location 


laevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 


Tensas  River 

Just  upstream  of                      63 

Louisiana  Highway  IS. 

Ditch  No.  1 „ 

Approxlmatdjr  KMKft               B9 

HUrhway  900. 

Just  upstream  of  UA              M 

Highway  55. 

Just  downstream  of                  SO 

Martlett  Lane. 

Ditch  No  2 

Just  upstream  of  U.8.              58 

Highway  65. 

Just  douTTrtream  of                  58 

McAdamsSt. 

(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4123);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  PR  2680,  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).)  I 

Issued:  February  i4, 1978. 

Patrkia  Roberts  Harris. 
1  Secretary. 

[FR  Doc.  78-10W4  PUed  4-17-78:  8:45  ami 


[4210-01]        I 

[Docket  N6.  FI-35851 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detormlnation 
for  Cotroll  County,  Md. 

AGENCY:  Fe4eral  Insurance  Adminis- 
tration, HUD.  I 

ACTION:  Finab  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  CarroU  County,  Md. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  b^ing  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations.  forjCarroll  County,  Md. 

ADDRESS:  M!aps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Carroll  County,  Md..  are 
available  for  review  at  the  County 
Building,  in  tl^e  Conference  Room.  225 


RULES  AND  REGULATIONS 

North  Center  Street,  Westminster, 
Md. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Asslstsuit  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insuiance  Admi:  istrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  CarroU  County, 
Md. 

This  final  rule  Is  issued  in  accor- 
danf«  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (imb. 
L.  93-234),  87  Stat.  fSO.  u.'.irl^  added 
section  1363  to  the  NaMoni.l  Flood  In- 
surance Act  of  1968  (Tit'.e  XIII  of  tl-.e 
Housing  and  Urban  Develorment  Act 
of  1968  (Pub.  L.  90-448).  42  U  S  C. 
4001-4128.  and  24  CFR  Part  1917.4fa)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  ac^rordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  let- 1, 
nattonKl 
geock'tic 
vertical 
datum 


Bear  Branch . 


Beaver  Run . 


Big  Pipe  Crp«ic 

(U). 
Buckhom  Run 


Coppe  Branch 

Cranberry  branch . 

Double  Pipe  Creek 


But  Branch 

Fataiwoo  River. 


1633.1 


Sourer  of  flooding  Location 


Devatlnn 
In  fivt. 
natlunaJ 
feodettc 
vertical 
datum 


Georges  Run.. 


Little  Morgan 

Run  (I). 
Little  Morgan 

Rur.  (ID. 


UU]t  Pipe  Creek. 


Middlf  Run  Hi. 


Mlddlt  R'ln  (in.. 


Murphy  Run. 


North  Branch 
Patapsco  River. 


Plnt-y  Branch. 

Plncy  Creek  ... 
Plney  Run 


na!f.er  Rd 583 

Hvtghes  Shop  Rd .?.....       59« 

County  road  at  679 

upRtream  limit  of 

detailed  study. 

Maryland  Route  91 441 

Kays  Mill  Rd 462 

Connuence  with  491 

triliutary  No.  35. 

OreenMUlRd 567 

Bolllnjrer  Rd 629 

Arnold  Rd 670 

Maryland  Route  32 619 

Mraz-Jow  Branch  Rd 687 

Confluence  »-1thPlney  602 

Run. 

Buckhom  Rd 629 

Wakefield  Rd 533 

Confluence  with  565 

tributary  No.  107. 
Old  Manchester-  648 

Westminster  Rd. 

Maryland  Route  27 673 

Confluence  with  721 

tributary  No.  18. 
Confluence  with  327 

Monocacy  River. 
Confluence  with  Big  333 

Pipe  Creek  and  Little 

Pipe  Creek. 

Chesale  system 502 

Patapsco  Rd.  524 

(downstream). 
Patapsco  Rd.  569 

(upstream). 


Roarinp  Run. 


Roop  Branch  . 


Sam.s  Creek 

South  Branch 
Patcpsco  River. 


West  Branch 
Patapsco  River. 


TrIbuUry  No.  7 . 
Tributary  No.  9 . 


Tributary  No.  10 . 
Tributary  No.  11 . 
Tributary  No.  14 . 


Maple  tlrove  Rd._ 

ConTiuence  with 
tributary  No.  7. 
Warfleldsburg  Rd..- 

Bartholow  Rd „ 

Linton  Rd 

Maryland  Route  97  .„ 

Washington  Rd 

ConfluerKe  with  Big 

Pipe  Oe«k  and 

Double  Ptpe  Oeck. 

Maryland  Route  194 

Good  Intent  Rd 

McTiinitiy  Mill  Rd 

Winters  Church  Rd 

Maryiar.d  Rout*-  75 

Ston*  Cha;>c-1  Rd 

Confluence  with 

tributary  No.  105. 
Maryland  Route  27 

(downstreaimv 

Bond  St 

Confluence  with  Beaver 

run. 

Bollinger  Rd 

lywLsvHIc  Rd 

Maryland  Route  91 

NInerRd 

Confluence  with 

tributary  No.  38. 

Becklcysvllle  Rd 

Confliiene*  w'.th 

tributary  No.  9. 

Dave  Rill  Rd 

Palrmount  Rd  

UtzRd 

Chessle  system 

Maryland  Route  91 

I«aTdale  Rd 

TankRd 

Wesley  Rd 

Cor-ifluence  «1th  South 

Branch  Patapsco 

River 

Oklahoma  Rd 

Varylarid  Route  97 

Harney  Kd 

Teoler  Rd 

.  Arrlnifton  Rd 

Brangles  Rd 

Coiiilucnce  with 

Buckhom  Run. 

Preter  Rd 

Liberty  Rd 

.  Confluenct  with  North 

Bra.nch  Patapsco 

R;ver. 

Bro«ii  Rd 

Sandj-ntount  Rd 

.  Maryland  Route  75 

Maryland  Route  84 

.  Maryland  Route  75 

Confluence  with 

tributary  No.  68. 

GsJthe.-  Rd 

Maryland  Route  97 

Morgan  Rd 

Flagg  Marsh  Rd..„ 

Patapsco  Rd 

CarroUton  Rd 

Tannery  Rd 

Maryland  Route  27 

I«tnon  Rd 

.  Ckjnfluence  with 

Georges  Run. 
.  Confluence  with 

Murphy  Run. 

Dam 

.  Confluence  with 

tributary  No.  11. 
.  Confluence  with 

tributary  No.  10. 
.  Confluence  with  West 

Branch  Patapsco 

River. 
Lemon  Rd 
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829 
>51 


451 
491 
593 
897 
333 


353 
38« 

416 
427 
439 
545 
579 

634 

675 
583 

632 
470 
512 
561 
635, 

662 
681 

726 
741 
789 
8-^7 
442 
457 
475 
501 
386 


475 
417 
433 
479 
376 
409 
602 

648 
693 
445 


522 
648 
420 
438 
398 
389 

426 
446 
469 
503 
512 
571 
631 
6M 
708 
861 

681 

765 
730 

730 

701 


lis 


16334 


Klevktion 
tnfeet, 
flouroe  of  flooding  Location  n*tton«l 

geodetic 
vertical 
datum 

Tributary  No.  IS ._  Confluence  with  West  S93 

Branch  Patapaco 
River 
Tributary  No.  16 ...  Confluence  with  West  gTT 

Branch  Patapaco 
River. 

WUmert  Rd 710 

Tributary  No.  18 ...  Confluence  with  7 Jl 

Cranberry  Branch. 
Tributary  No.  IB  .„  Confluence  with  693 

Cranberry  Branch. 

Tributary  No.  31  _  Lemon  Rd 713 

Old  Backmani  Rd 729 

Tributary  Na  33  ~  Confluence  with  West  611 

Branch  Patapaco 
River. 
Oorsuch  Rd.  (farthest  606 

downstream  of  three 
crosslnxs). 
Oorsuch  Rd.  (farthest  729 

upstream  of  three 
croaslngs). 

Tributary  No.  33  ™  Chessle  system 590 

Tributary  No.  34 ._  Bethel  Rd 5«« 

Tributary  No.  3S  ...  Confluence  with  West  514 

Branch  Patapaco 
River. 

Tributary  No.  33 ...  Poole  Rd. 683 

Tributary  No.  33  ...  Bollln«er  Rd „       631 

Tributary  No.  35 ...  Confluence  with  Beaver        491 

Run. 
Tributary  No.  36 ...  Confluence  with  Beaver        487 

Run. 
Tributary  No.  38 ...  Confluence  with  Middle        635 
Run  (II). 

Blrdvlew  Rd 690 

Tributary  No.  39 ...  Nlner  Rd 559 

Confluence  with  647 

tributary  No.  40. 

Blrdvlew  Rd 696 

Tributary  No.  40 ...  Confluence  with  647 

tributary  No.  39. 

Blrdvlew  Rd..„ 713 

Tributary  No.  58  „.  Klee  MUl  Rd 647 

Tributary  No.  59  _.  Concrete  Pord „.       428 

OlUahoma  Rd 479 

Tributary  No.  60 ...  Confluence  with  Uberty        427 
Lake. 

Highlands  Rd 491 

Tributary  No.  61 ...  Maryland  Route  33 553 

Tributary  No.  69  ...  Confluence  with  Plney  395 

Run. 
Tributary  No.  66  _  Confluence  with  Plney  378 

Run. 

Tributary  No.  67  ._  Chessle  system 347 

Tributary  No.  69  .„  Confluence  with  South         413 
Branch  Patapaco 
River. 

Tributary  No.  70  .„  Oalther  Rd 425 

Tributary  No.  90  ~  Confluence  with  South  809 

Branch  Patapaco 
River. 
Tributary  No.  91  „  Coofluence  with  South         640 
Branch  Patapeco 
River. 

MarylMd  Route  144 706 

Tributary  No.  103 .  Maryland  Route  27 622 

Tributary  No.  104 .  Maryland  Route  37 583 

D«m „ 8«0 

Tributary  No.  105 .  Maryland  Route  37  590 

(downstream). 
Maryland  Route  37  649 

(upstream). 
Tributary  No.  107 .  Confluence  with  Copps  565 

Branch. 
Tributary  No.  108  .  Rockland  Rd.  (farthest  499 

downstream). 

Tributary  Na  116 .  Chessle  system 437 

Tributary  No.  IM .  Confluence  with  Plney  410 

CreelL 
Francis  Scott  Key  466 

Highway. 

ConRaU 510 

Tributary  No.  155 .  Maryland  Route  194 470 

(NationjJ  Flood  Insurance  A(rt  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
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Act  of  1»M).  effective  January  38.  1969  (33 
FR  17804  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  Febrtiary  27. 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-10225  Filed  4-17-78;  8:45  am] 
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[4210-01] 

[Docket  No.  PI-35721 

PART  1917~APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Erevotion  Doformlnations 
for  tho  City  of  Ironwood,  Gogobic 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected l(x»tlons  In  the  city  of  Iron- 
wood,  Gogebic  County,  Mich.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Ironwood. 
Mich. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Ironwood. 
are  available  for  review  at  Ironwood 
Memorial  Building,  East  McLeod 
Avenue,  Ironwood,  Mich. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
2041C. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Iron- 
wood.  Mich. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 


surance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  43  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  pn>posed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

Infect. 

Source  of  flooding          LocaUon 

national 

geodetic 

vertical 

datum 

Montreal  River. —  UJS.  Route  8  ■_ 

_    1.436 

Rniwr<*t  ■ 

1,476 

Oma  St.  ■„     . 

1.485 

'  ITpstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insiu^nce 
Administrator.  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787^  January  24. 
1974).) 

Issued:  Febrary  14, 1978. 

Patricha  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-10226  FOed  4-17-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3588] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Fined  Flood  ElovoHon  Dotorminotions 
for  tho  Town  of  Sunflowor,  Sun- 
flowor  County,  Miss. 

AGENCry :  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Sun- 
flower, Sunflower  County,  Miss.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  (immunity  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NPIP). 
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EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Mm9 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Sunflower, 
Miss. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Sunflower, 
are  available  for  review  at  Town  Hall. 
Sunflower.  Miss. 

FOR  FURTHER  INFORMATION 
CONTACT:     I 

Mr.  RichartI  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-887t.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flcHxi  elevations  for  the  town  of 
Sunflower,  Miss. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
fl(X}d-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlni 


Location 


Big  Sunflower 
River. 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Tolly  St 


121 


(National  Flcod  Insuranfe  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  eilfective  Jaiiuary  28.  19.  9  (33 
FR  17804.  Novimber  28,  1968).  as  amended 
(42  U.S.C.  4001i-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris, 
I  Secretary. 

[FR  Doc.  78-10227  FUed  4-17-78;  8:45  am] 


[4210-01] 

[Docltet  No.  FI-3657) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  ElovoHon  Determination 
for  tho  Cty  of  Crovo  Coeur,  St. 
Louis  County,  Mo. 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrnON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  C^eve 
Coeur.  St.  Louis  County,  Mo.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Creve 
Coeur,  St.  Louis  Coimty,  Mo. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  C^ty  of  Creve  Coeur 
are  available  for  review  at  the  Office 
of  the  City  Inspector,  Creve  Coeur 
Government  Center,  11631  Olive  Bou- 
levard. Creve  Coeur.  Mo. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Creve  Coeur,  St.  Louis  County,  Mo. 

This  finpl  rule  Is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  ^hich  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Hou  'ng  and  Urban  Development  Act 
of  19<>8  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CP'R  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  (jommunity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  (x>mmunity. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

Infect. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datvm 

Monsanto— 

At  corporate  limits  «ith 

531 

Sunswept  Creek. 

Prontenac. 

Just  downstream  of 

54a 

LadueRd. 

Ladue  Rd 

55« 

Just  downstream  of 

557 

Chilton  Lane. 

Westwood  Creek ... 

At  corporate  limits  with 
Westwood. 

547 

7S  ft  uprtrearn  of 

557 

Townsend  St. 

Just  down'sueam  of  a 

5«e 

culvert  for  a  private 

entrance  650  ft 

dOK-nstream  of  lAdue 

St. 

Just  upstream  of  a 

573 

culvert  for  a  private 

entrance  6S0  ft 

downstream  of  Ladue 

St. 

Just  downstream  of 

574 

Ladue  St. 

Smith  Cretk „ 

At  western  corporate 
Umlts. 

497 

315  ft  downstream  of 

500 

Conway  Rd. 

Just  upstream  of 

507 

Cnnway  Rd. 

1,S8S  ft  upetream  of 

509 

Conway  Rd. 

At  southern  corporate 

517 

limits. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended: 
42  Ui5  C.  4001-412<J;  and  Secrf  tary's  delega- 
tion of  authority  to  FedenU  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1959, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78  10228  Fikd  4-17-78;  8:45  am] 


[4210-01] 

(Docket  No.  F1-275C1 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Fremont,  Dodge 
County,  Nebr. 

AGENCY:  Federal  Insiu-ance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:     Rnal    base    (100-year) 
flood  elevations  are  listed  below  for  se- 
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lected  locations  In  the  dty  of  Fremont. 
Dodge  County.  Nebr.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EhFECnVE  DATE:  The  date  of  Issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Fremont. 
Nebr. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Fremont,  are 
available  for  review  at  City  Hall.  725 
Park  Street,  Fremont.  Nebr. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toU  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Fre- 
mont. Nebr. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub,  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  al  noodlnf 


Location 


Source  of  tloodlnc 


LockUon 


ElevKtioa 
la  feet, 
nmtlonal 
teodetlc 
vertical 
datum 


PUtteRtrer Burlington  Northern  l.iM 

RR. 

VAmgbnrrt i.im 

OpMreud  1J16 

extrmterrtt«>rUl  Unlta. 

Sheet  flow Intenectkn  of  Unoola  1 

Ave.  aad  Amttn  Lane. 


Deration 
In  feet, 
national 
■eodettc 
verttcal 
datum 


Approximately  1.000  ft 

southwest  along  the 

Chicago  41 

Northweetem  RR. 

tracks  from  the  point 

at  which  the  railroad 

croaaea  the  easterly 

extraterritorial  Umlta. 
Approximately  9,000  ft 

north  along  Somen 

Ave.  from  Iti 

Intersection  with  3)d 

St. 
Approximately  3,000  ft 

north  along  Somers 

Ave.  from  Its 

Interaction  with  23d 

St. 


Depth  In 

feet,  above 

ground  level 


Do.. 


In  the  southeastern 
portion  of  the 
extraterritorial  Umlta, 
brtween  Old  Highway 
No.  8  and  the  Union 
Pacific  RR. 

In  the  iouth-aoutheait 
portion  of  the 
extraterritorial  limits, 
to  the  southwest  of 
the  Union  Pacific  RR. 
and  east  of  Downing 
St. 


(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  Houatng  and  Urt>an  E)evelopment 
Act  of  196«).  effective  January  28,  1M9  (33 
FR  17804,  November  28.  1968).  as  amended: 
42  D.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  January  13.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[PR  Doc.  78-10229  FUed  4-17-78;  8:45  am] 


[4210-01] 


[Docket  No.  FI-3589] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Final  Flood  Elovotion  Dotorminotions 
for  tho  Borough  of  Collingtwood, 
Camdon  County,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  borough  of  Col- 
llngswood.  Camden  County.  NJ. 
These  base  (100-year)  flood  elevations 
are  the  t>asis  for  the  flood  plain  man- 
agement measures  that  the  conununl- 
ty  Is  required  to  either  adopt  or  show 


evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  borough  of  Col- 
Ungswood.  N.J. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  borough  of  Collings- 
wood.  are  available  for  review  at  Bor- 
ough Hall,  678  Haddon  Avenue.  Col- 
llngswood.  N.J. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  borough  of 
Collingswood.  N.J. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt  980.  Which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urt>an  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  ftom  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood -prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location            naUonal 

geodetic 

vertical 

Cooper  River „. 

Upstream  corporate                is 

limit. 

Downstream  corporate            IS 

limit. 

North  branch  of 

ConRaU 10 

Newton  Creek. 

Sloan  Ave _         14 

Newton  Lake 

ConRall 10 

White  Horse  Pike  „       „         10 

Upstream  BetUewood             11 

Ave. 

I/fM  LaiM      11 

(National  Flood  Insurance  Act  of  1968  (title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28,  1969  (33 
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FR  17804.  November  S8,  1968).  as  unended: 
42  U.8.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insuranoe  Ad- 
ministrator. S4  FR  2680.  February  27.  1969. 
u  amended  (39  PR  2787.  January  34. 1974).) 

Issued:  Febrtiary  14, 1978. 

Patricia  Robxbts  Harris, 
Secretary. 

[FR  Doc  78-10230  FUed  4-17-78:  8:45  ami 


[4210-01]       I 

SUtCHAPm  C-^KDilAL  OUMi  INSUIANCE 
rtOOtAM 

[Docket  No.  R-78-534] 

PART  1931-rURCHASE  OF  INSUR- 
ANCE  AND  ADJUSTMENT  OF 
CLAIMS 

Stotos  Eligtblo  for  Sak  of  Crimo 
insuranco 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Fintl  rule. 

SUMMARY:  This  rule  will  extend  to 
the  citizens  at  North  Carolina,  effec- 
tive April  1,  1978,  eligibility  to  pur- 
chase Federal  crime  insurance  policies 
against  burglary  and  robbery  losses 
under  the  Federal  Crime  Insurance 
Program  by  updating  $1931.1  which 
lists  the  States  eligible  for  the  sale  of 
crime  insurance  and  adding  to  said  list 
the  State  of  North  Carolina.  This 
action  Is  beLog  taken  under  the  au- 
thority of  12  U.S.C.  1749bbb-10a  on 
the  basis  of  evidence  obtained  through 
a  continuing  review  of  the  market 
availability  situation  in  each  of  the 
several  States  and  particularly  upon 
the  conclusion  and  recommendation  of 
the  Oovemor  of  North  Carolina  who 
requested  that  the  citizens  of  his  State 
be  made  eligible  for  Federal  crime  in- 
surance. The  effect  of  this  action  will 
be  to  enable  residents  and  businesses 
in  the  State  of  North  Carolina  to 
obtain  the  same  benefits  of  purchasing 
Federal  crime  insurance  policies  which 
are  currently  available  to  residents 
and  businesses  in  the  District  of  Co- 
lumbia and  the  States  of  Alabama.  Ar- 
kansas. Colorado,  Connecticut.  Dela- 
ware. Florida,  Georgia,  Illinois,  Iowa, 
Kansas.  Maryland.  Massachusetts, 
Minnesota.  Missouri,  New  Jersey.  New 
York.  Pennsylvania,  Ohio,  Rhode 
Island.  Tennessee,  and  Virginia. 

DATES:  Effeetlve  date  April  1. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  M.  Rose,  Jr.,  Assistant 
Administrator  for  Urban  Property 
Insurance— Riot  and  Crime.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410,  telephone  755-6555. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Crime  Insurance  Program 
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commenced  operation  in  August  1971 
and  approximately  40.000  policies  are 
currently  in  force  in  the  District  of 
Columbia  and  twenty-one  States  eligi- 
ble for  Federal  crime  insurance.  The 
Program  enables  residents  and  busi- 
nesses to  obtain  affordable  policies  of 
burglary  and  robbery  insurance  which 
will  not  be  cancelled  or  nonrenewed 
because  of  losses.  Applicants  are  re- 
quired to  meet  minimum  protective 
device  requirements  designed  to 
reduce  their  vulnerability  to  crime 
losses.  Since  1971.  the  Program  has 
grown  from  offering  coverage  in  the 
District  of  Columbia  and  nine  States 
to  a  current  participation/eligibility  of 
the  District  of  Columbia  and  twenty- 
one  States.  The  Governor  of  North 
Carolina,  after  considering  the  insur- 
ance needs  of  his  State,  has  requested 
that  the  citizens  of  North  Carolina 
also  be  made  eligible  to  purchase  Fed- 
eral crime  insurance.  Accordingly,  on 
the  basis  of  the  Administrator's  con- 
tinuing review  of  the  crime  insurance 
availability  situation  in  the  various 
States  and  on  the  basis  of  findings  and 
recommendations  by  the  Governor  of 
North  Carolina,  it  has  been  deter- 
mined that  a  critical  market  unavaila- 
bility situation  exists  in  the  States  set 
forth  In  revised  §  1931.1  and  that  as  of 
the  effective  date  of  this  regulation, 
April  1,  1978,  this  State  will  be  made 
eligible  for  the  sale  of  crime  insurance, 
or  continue  to  be  eligible  for  such  sale. 
Because  the  availability  of  Federal 
crime  insurance  is  beneficial  to  the 
public,  it  is  unnecessary  to  provide  for 
notice  and  public  procedure,  and  good 
cause  exists  for  malting  this  amend- 
ment effective  on  April  1,  1978. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  In  accor- 
dance with  HUD  Regulations  pub- 
lished at  38  FR  19182,  19186.  A  copy  of 
this  Finding  of  Inappiicability  Is  avail- 
able for  public  inspection  during  regu- 
lar business  hours  at  the  following  awl- 
dress: 

Rules  Docket  Clerk,  Department  of 
Housing  and  Urban  Development. 
Room  10141.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

Non.— It  is  also  certified  that  the  eco- 
nomic aind  Inflationary  Impacts  of  this  pro- 
posed regulation  have  beer,  carefully  evalu- 
ated In  accordance  with  OMB  Circular  A- 
107. 

Subchapter  C  of  Chapter  X  of  Title 
24  is  amended  as  follows: 

1.  Paragraph  (b)  of  §  1931.1  is  revised 
to  read  as  follows: 

S  1931.1    States  eligible  for  sale  of  crime 
insurance. 


(b)  On  the  basis  of  the  information 
available,  the  Administrator  has  deter- 
mined that  the  States  set  forth  in  this 
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pcu-agraph  have  an  unresolved  critical 
market  availability  situation  that  re- 
quires the  operation  of  the  Federal 
Crime  Insurance  Program  therein  as 
of  April  1.  1978.  Accordingly,  the  pro- 
gram is  in  operation  in  the  following 
States: 

Alabama,  Arkansas.  Colorado.  Connecticut. 
Delaware.  District  of  Columbia.  Florida. 
Georgia,  Illtnois.  Iowa,  Kansas,  Maryland. 
Massachusetts,  Minnesota,  Missouri.  New 
Jersey.  New  York.  North  Carolina.  Ohio. 
Pennsylvania.  Rhode  Island.  Tennessee, 
and  Virginia. 


(Sec.  7(d).  79  SUt.  670:  (42  U.S.C.  3536(d)): 
sec.  1103,  82  Stat.  466,  (12  U.S.C.  1749bbb- 
17).) 

Issued  at  Washington.  D.C.  April  12. 
1978. 

Gloria  M.  Jimenez. 
Federal  Insurance 
Administrator. 

[PR  Doc.  78-10451  FUed  4-17-78:  8:45  am] 


[6712-01] 

Title  47 — Telecommunications 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19995;  RM-2275:  FCC  78-217] 

PART  76— CABLE  TELEVISION 
SERVICES 

Network  Program  Exclusivity 

Protection  by  Coble  Tolovitien 

Systems 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Earlier  decLslon  reconsid- 
ered and  rule  change  adopted. 

SUMMARY:  A  rule  change  was  adopt- 
ed to  provide  that  the  cable  television 
network  nondupUcatlon  rules  no 
longer  require  a  cable  television 
system  to  delete  network  program- 
ming on  any  station  which  has  a  sig- 
nificant number  of  viewers  among 
non-cable  subscribers  in  the  area.  This 
is  a  reconsideration  of  an  earlier  deci- 
sion not  to  change  the  rules. 

EFFECTIVE  DATE:  May  24.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tom  Hendrickson.  Cable  Television 
Bureau.  202-632-6468. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  22. 1978. 
Released:  April  17. 1978. 

In  the  matter  of  Amendment  of  Sub- 
part F  of  Part  76  of  the  Commission's 
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RULES  AND  REOULAHONS 


Rules  and  Regulations  with  Respect  to 
Network  Program  Exclusivity  Protec- 
tion by  Cable  Television  Systems:  Peti- 
tion for  Reconsideration.  Memoran- 
dum Opinion  and  Order  (41  PR 
53168). 

By  the  Commission:  Commissioners 
Lee  and  Washburn  dissenting  and  Issu- 
ing statements:  Commissioner  Quelle 
concurring  in  the  result:  Commission- 
ers White  and  BrouTi  concurring  and 
issuing  statements. 

1.  A  recurring  issue  in  the  Commis- 
sion's cable  television  network  nondu- 
plication  rules  is  how  nonpriority  sig- 
nals which  are  commonly  viewed  off- 
the-alr  in  the  cable  community  should 
be  treated.  The  present  rules  do  not 
consider  this  "viewability"  factor  and 
require  that  network  nonduplication 
protection  against  the  programming 
on  such  signals  be  based  on  the  rela- 
tive distances  between  the  two  stations 
involved  and  the  cable  community. 
The  Further  Notice  of  Proposed  RuU 
Making  in  Docket  19995,  FCC  75-922, 
40  PR  34395  (8/15/75)  was  issued  to 
announce  formal  consideration  of  this 
issue.  It  led  to  the  Third  Report  and 
Order  in  Docket  19995.  PCC  76-1076. 
62  PCC  2d  99  (1976).  in  which  the 
Commission  decided  not  to  change  the 
rules  in  this  respect  but  to  handle  the 
individual  cases  where  the  result  is  in- 
appropriate through  the  special  relief 
process. 

2.  A  petition  for  reconsideration  of 
the  Third  Report  and  Order  was  subse- 
quently filed  by  Moscow  TV  Cable  Co.. 
Inc.  and  Pullman  TV  Cable  Co.,  Ina 
and  is  now  before  us.  It  was  supported 
in  comments  fUed  by  the  National 
Cable  Television  Association.  Opposi- 
tions were  filed  by  the  National  Asso- 
ciation of  Broadcasters  and  by  NWO 
Broadcasting,  licensee  of  SUtlon 
KLEW-TV.  Lewlston.  Idaho.  Petition- 
ers filed  a  reply  to  these  oppositions. 

3.  Petitioners  operate  cable  televi- 
sion systems  serving  Moscow.  Idaho 
and  Pullman.  Wash.  They  ask  the 
Commission  to  reconsider  its  decision 
not  to  change  the  rules  to  take  into  ac- 
count off-the-air  availability  of  sig- 
nals. And.  in  the  alternative,  they  ask 
that  we  reconsider  that  portion  of  the 
decision  that  requires  their  systems  to 
grant  protection  to  a  satellite  station. 
KLEW-TV,  against  a  Spokane  sUtion 
with  the  same  network  affiliation.  A 
combination  of  factors  are  brought  to 
our  attention  to  urge  that  some  rule 
change  be  adopted,  including  the  fol- 
lowing: (a)  KLEW-TV  is  the  satellite 
of  a  television  station  over  200  miles 
away  with  "almost  no  program  origi- 
nation in  Lewlston  ":  (b)  Until  the  net- 
work nonduplication  rules  were  re- 
vised in  the  First  Report  and  Order  in 
Docket  19995.  PCC  75-413,  52  PCC  2d 
519  (1975),  neither  of  the  stations  in- 
volved had  rights  to  protection  against 
the  other  since  they  both  cast  predict- 
ed Orade  B  contours  over  the  area;  (c) 


The  Spokane  station  which  must  be 
deleted  has  been  carried  on  the  cable 
systems  for  over  20  years  while 
KLEW-TV  was  not  added  until  1968; 
(d)  KLEW-TV  (the  "local"  sUtion)  is 
not  even  listed  as  significantly  viewed 
in  the  county  where  Pullman  is  locat- 
ed: (e)  KLEW-TV  was  acquired  by  the 
present  owners  before  the  new  net- 
work nonduplication  rules  were  adopt- 
ed and.  thus,  in  the  belief  that  its  pro- 
gramming would  not  get  protection  in 
Moscow  and  Pullman. 

4.  Petitioners  urge  that  a  modifica- 
tion be  made  in  the  rules  so  that  "a 
satellite  station,  where  It  predomi- 
nantly carries  a  parent  station  from  a 
distance  greater  to  the  cable  communi- 
ty than  the  distance  t)etween  a  signifi- 
cantly viewed  station  and  the  cable 
ccmmunlty,  is  not  entitled  to  nondu- 
plication protection  against  the  signifi- 
cantly viewed  station  where  the 
system  had.  prior  to  April  14,  1975  (re- 
lease of  the  First  Report  and  Order). 
been  carrying  both  stations  without 
nonduplication  protection."  NCTA 
filed  comments  supporting  the  con- 
cept but  urging  that  the  whole  deci- 
sion be  reconsidered  and  that  the  ob- 
jective "viewability  test"  which  it  pro- 
posed in  response  to  the  Further 
Notice  be  adopted. 

5.  NAB  opposes  any  reconsideration 
and  argues  that  if  the  Commission  ex- 
pects satellite  stations  to  develop  into 
full-fledged  local  stations,  it  must  not 
handicap  them  by  eliminating  their 
nonduplication  rights.  Purthermore, 
NAB  asserts  that  the  petitioners'  pro- 
posal is  an  attempt  to  institute  grand- 
fathering which  was  rejected  In  the 
First  Report  and  Order  in  Docket 
19995.  supra.  NWO  Broadcasting's  op- 
position argues  that  the  Petition 
merely  restates  positions  previously 
submitted  and  is  thus  proceduirally  de- 
fective. It  responds  to  the  petitioners' 
specific  contentions  by  stating  that 
KLEW-TV  does  produce  and  broad- 
cast significant  amounts  of  program- 
ming of  interest  to  the  Pullman/ 
Moscow  area. 

6.  DiscussioTL  Since  the  nonduplica- 
tion rules  were  first  devised  in  1966. 
the  Commission  has  exhibited  some 
concern  about  deleting  programs  on 
stations  which  the  viewers  could  re- 
ceive off-the-air.  At  that  time  the 
Commission  stated:  "Our  purpose  was 
and  is  to  preserve  the  existing  off-the- 
air  situation,  insofar  as  exclusivity  is 
concerned,  and  not  to  give  stations 
any  greater  exclusivity  vis-a-vis  CATV 
systems  than  they  now  enjoy  as 
against  each  other." ' 

7.  Ten  years  later,  the  Commission 
made  a  thorough  review  of  the  net- 
work nonduplication  rules  and  revised 
them,  principally  by  changing  the  cri- 


teria for  the  zone  of  protection  from 
signal  strength  prediction  to  fixed 
mileage  zones.  The  Commission  was 
concerned  enough  about  significantly 
viewed  signals  that  it  decided  to  con- 
sider them  separately.  A  Further 
Notice.  suprtL,  was  issued  "to  set  a 
standard  which  will  prevent  those  tele- 
vision signals,  commonly  viewed  in 
non-cable  households  of  a  cable  com- 
munity, from  being  blacked  out  be- 
cause of  the  mileage  priorities." « 

As  we  already  discussed,  the  Com- 
mission struggled  with  the  Issue  and 
concluded  that  it  was  best  left  as  a 
matter  for  special  relief. 

8.  The  issue  here  is  one  of  balancing. 
On  one  side  is  the  concern  thai  a  sta- 
tion be  available  in  fuU  on  the  cable 
where  it  is  available  that  way  off-the- 
air.  On  the  other  side  is  the  traditional 
concern  about  economic  impact  to 
local  broadcasting.  In  the  Third 
Report  and  Order,  the  Commission  at- 
tempted to  balance  these  factors.  The 
difficulty  here  is  that  both  stations  in- 
volved, the  one  claiming  priority  and 
the  one  whose  programming  is  being 
deleted,  are  "local"  stations.  They  gen- 
erally are  competitors  over-the-alr. 
and  we  consider  them  both  so  local  In 
nature  that  our  rules  mandate  their 
carriage  on  the  cable  system. 

9.  In  the  Third  Report  and  Order. 
the  Commission,  in  balancing  the  fac- 
tors, used  the  traditional  framework 
of  local  station  versus  distant  station, 
deciding  that  the  local  station  should 
be  protected  absent  grounds  for 
waiver.  On  reconsideration,  we  believe 
it  is  more  acctirate  to  ^ew  this  as  a 
local  station  versus  local  station  situa- 
tion. Accordingly,  we  are  ■jnontiing 
the  rules  to  provide  that  a  station 
which  is  significantly  viewed  under 
Section  76.54.  not  be  deleted  pursuant 
to  the  network  nonduplication  rules. 

10.  This  does  not  conflict  with  the 
policy  and  goals  behind  these  provi- 
sions. They  are  designed  to  protect 
network  affiliates  from  actual  or  po- 
tential economic  loss  due  to  importa- 
tion of  distant  signals.  Our  action  here 
merely  shifts  the  burden  of  proof. 
Where  a  signal  is  significantly  viewed, 
we  shall  give  it  full  local  status  for 
purposes  of  cable  carriage.  Naturally, 
an  aggrieved  station  can  obtain  protec- 
tion via  our  special  relief  procedures. 
As  such,  the  burden  now  has  shifted 
to  the  broadcast  licensee  seeking  non- 
duplication  protection  against  a  sig- 
nificantly viewed  signaL  A  petitioning 
licensee  will  be  expected  to  present 
persiiasive  Jxutification.  Insofar  as  eco- 
nomic impact  is  concerned,  this  shifts 
the  burden  to  the  party  possessing  the 
licensee  financial  information.  It 
should  be  added  that  today's  decision 
does  not  change  our  earlier  determlna- 


'Para.  97,  First  Report  and  Order  in 
Docket  Nos.  J489S  and  15233,  S8  PCC  2d  883 
(196ft). 


'Paragraph  S  of  the  Further  Notice  of 
Proposed  RtOemaklno  in  Dorset  18995. 
SHprtL 
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tion  that  no  deletions  will  be  required 
where  the  teohnical  qiiallty  of  the  pri- 
ority signal  is  demonstrably  inferior. 

11.  Accordingly,  we  are  today  ally- 
ing our  decision  in  the  Third  Report 
and  Order,  smpra.  The  notice  we  pro- 
vlded  clearly  contemplated  the  possi- 
bility of  the  rule  change,  and  numy  of 
the  commenting  parties  addressed  it  In 
detail.  The  Petition  for  Reconsider- 
ation and  NCTA's  comments  asked  us 
to  reconsider  our  decision.  Therefore 
we  do  not  believe  another  notice  is 
needed. 

Authority  for  the  rule  amendments 
adopted  herein  is  contained  in  Sec- 
tions 2,  4  (1)  and  (j).  303,  307,  308.  and 
309  of  the  Communications  Act  of 
1934,  as  amended. 

Accordingly,  It  is  ordered.  That  ef- 
fective May  24.  1978,  Part  76  of  the 
Rules  and  Regulations  is  amended  as 
set  forth  in  the  attached  appendix. 

Jt  is  further  ordered.  That  the  Peti- 
tion for  Reconsideration  filed  by 
Moscow  TV  Cable  Company.  Inc.  and 
Pullman  TV  Cable  Company,  Inc.  is 
granted  to  the  extent  Indicated  above. 

(Sees.  2,  3.  4.  8.  301.  303.  307.  308.  309.  818, 
317.  48  Stat.,  as  amended.  1084,  1068,  1066, 
1088.  1081.  1083.  1083.  1084. 1088,  1088.  1089; 
47  UJ3.C.  152.  153,  154,  165,  301,  303,  307, 
308.  309.  315.  317.) 

FXDKRAL  COMXUNICATIOHS 

Comassioif .  * 

WXLUAM  J.  TUCARICO, 

Secretary. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  Section  76.92  is  amended  by  the 
addition  of  (g)  which  reads  as  follows: 

§76.92    Stations  entitled  to  network  pro- 
gram nonduplication  protection. 


(g)  A  community  unit  is  not  required 
to  delete  the  duplicating  network  pro- 
gramming of  any  television  broadcast 
station  which  is  significantly  viewed  in 
the  cable  television  community  pursu- 
ant to  }  76.54. 

DissEirriHo  STATDCEirr  or  CoiocissioifER 
RoBXRT  E.  Las 

In  Re  Thiko  Rxpoat  aho  Oaoot,  Dockk 
19995 
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I  dissent  to  the  majority's  decision  elimi- 
natins  non-duplication  protection  against 
significantly  viewed  signals. 

When  the  Commission  first  adopted  rules 
for  mlcrowave-fierved  CATV  systems  In  1965 
and  later  when  it  applied  Its  rules  to  all 
CATV  systema  it  recognized  some  disparity 
between  signal  carriage  rights  and  non-du- 
plication requirements.  CATV  systems  with 
adequate  channel  capacity  were  required  to 
carry  signals  trom  all  local  stations,  includ- 
ing stations  placing  predicted  Orade  B  sig- 
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nals  over  the  CATV  community.  However, 
the  Cmnmlssion  recognized  then  that  all 
lonl  ^gnals  were  not  equal  and  that  car- 
riage of  all  these  signals  on  an  equal  basis 
would  not  be  consistent  with  Its  objective 
"to  preserve  the  existing  off-the-air  situa- 
tion, insofar  as  exclusivity  Is  concerned."  <  It 
concluded  that.  In  situations  where  a  CATV 
system  carried  signals  of  different  grades, 
"the  CATV  system,  which  can  effectively 
render  the  signals  of  all  stations  carried 
equal  in  technical  quality,  is  In  fact  altering 
the  existing  off-the-atr  situations  as  to  ex- 
clusivity."* 

The  non-dupllcatlon  priorities  of  Section 
76.92(b)  follow  from  the  priorities  of  the 
Commission's  earlier  rules.'  The  only  differ- 
ence between  Section  78.92(b)  and  the  earli- 
er non-duplication  rules  Is  that  the  Commis- 
sion used  predicted  signal  strength  as  the 
basis  for  determining  priorities  then  and 
uses  specified  raUeage  zones  now  for  admin- 
istrative ease.  The  reason  for  the  priorities 
has  not  changed. 

The  majority  does  not  argue  that  the 
world  has  changed  enough  to  render  earlier 
conclusions  obsolete.  It  also  does  not  argue 
that  the  non-duplication  policy  and  goals 
have  changed.  Indeed,  it  concludes  to  the 
contrary. 

It  bases  its  decision,  instead,  on  a  kind  of 
logic.  If  the  Commission  calls  a  signal 
"local"  for  carriage  purposes,  even  if  this  is 
only  a  gimmick  to  increase  signal  carriage 
quotas  for  CATV  systems,  it  should  treat 
the  signal  on  a  par  with  all  other  local  sig- 
nals. This  is  an  Interesting  academic  propo- 
sition, but  It  precludes  consideration  of  the 
real  world  which  the  Commission's  non-du- 
plication rules  were  Intended  to  parallel  to 
the  extent  possible.  It  also  overlooks  other 
distinctions  built  Into  the  CATV  rules. 

Significantly  viewed  signals  subject  to  de- 
letion for  non-duplication  purposes  are  from 
different  markets,  as  defined  by  the  Com- 
mission, than  the  higher  priority  stations.* 
They  are  also  from  different  marknts  than 
the  one  In  which  the  CATV  system  oper- 
ates. Significant  viewing  based  on  the  Com- 
mission's 1972  master  list*  was  determined 
from  now  out-of-date  county-wide  average 
viewing  figures.  The  particular  signal  may 
not  even  be  viewed  or  viewable  In  the  par- 
ticular CATV  community!  Yet.  the  majority 
has  concluded  that  logic  requires  these  sig- 
nals to  be  treated  equally  with  truly  local 
stations.* 

Although  the  majority  should  have  reason 
to  doubt  Its  assumptions  because  of  the 


*See  attached  Statements  of  Commission- 
er Lee.  Commissioner  Washburn.  Commis- 
sioner White  and  Coounissioner  Brown. 


'Rules  re  Microwave-Served  CATV.  38 
P.C.C.  683.  720(1965). 

»Id.  at  721. 

'Stations  whose  principal  community  con- 
tours covered  the  CATV  community  had 
priority  over  stations  whose  Orade  A  or 
Orade  B  contours  covered  the  community. 
Stations  whose  Grade  A  contours  covered 
the  community  had  priority  over  stations 
which  only  placed  predicted  Grade  B  signals 
over  the  community. 

•If  they  were  from  the  same  markets,  si- 
multaneously broadcast  network  programs 
would  not  be  subject  to  deletion. 

'Appendix  B  to  Reconsideration  of  Cable 
Television  Report  and  Order,  36  PCC  2d 
326.378(1972). 

•The  majority  appeu-ently  Is  not  fully  con- 
vinced of  the  validity  of  its  own  logic.  If  It 
were,  wouldn't  It  have  given  significantly 
viewed  signals  the  same  right  to  protection 
against  "distant"  signals  which  "local"  sta- 
tions enjoy? 
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nature  of  Its  significant  viewing  standard,  it 
has  not  made  a  study  of  the  real  world  to 
determine  whether  the  change  it  has  adopt- 
ed will  serve  the  Commission's  goals  as  well 
as  or  better  than  the  rule  being  changed.  I 
am  not  a  lawyer,  but  it  seems  to  me  the 
Commission  should  develop  substantial  evi- 
dence on  this  point  before  changing  the 
rule,  e8i>eclally  since  the  concept  behind  the 
rule  has  been  affirmed  so  often  by  courts  as 
a  reasonable  and  appropriate  exercise  of 
Conmilteion  jurisdiction. 

I  also  think  the  Commission  should  have 
considered  whether  the  change  is  really 
consistent  with  Its  allocations  objective  of 
local  stations  serving  local  needs.  In  treating 
stations  from  different  markets  as  equal, 
the  majority  seems  to  have  forgotten  that 
consistency  with  allocations  objectives  has 
been  the  underlying  reason  for  all  of  the 
Commission's  CATV  rules. 

Finally.  I  am  concerned  about  the  shift  in 
the  burden  of  proof.  The  majority  suggests 
that  this  Is  minor.  I  do  not  agree.  When  the 
burden  was  on  CATV  systems,  the  petition- 
ing system  could  show  that  the  significantly 
viewed  signal  really  was  comparable  to  the 
higher  priority  signal  on  the  basis  of  audi- 
ence levels  or  technical  quality.  In  shifting 
the  burden  to  television  sutions,  the  major- 
ity has  said  only  one  factor  will  be  consid- 
ered relevant  to  the  waiver  request,  the  eco- 
nomic demise  of  the  station.  Factors  such  as 
relative  signal  strength  or  off-the-air  view- 
ing levels,  which  were  relevant  when  the 
burden  was  on  the  CATV  system,  are  appar- 
ently not  relevant  now  that  the  burden  has 
been  shifted.  In  other  words,  the  majority 
has  not  only  shifted  the  burden,  it  has 
changed  It  to  preclude  consideration  of  the 
real  world.' 

While  this  Third  Report  Is  characterized 
as  a  small  detail  of  the  Commission's  earlier 
decision  to  base  non-duplication  rights  on 
mileage  zones  rather  than  predicted  signal 
contours,  I  detect  change  In  the  Commis- 
sion's attitude  toward  CATV.  I  am  not  criti- 
cizing change  li  ba.'^ed  on  fact  and  reason. 
However,  I  do  not  think  this  proceeding 
should  be  used  as  the  first  step.  The  Com- 
mission should  evaluate  the  role  of  CATV  in 
the  nationwide  communications  system,  ar- 
ticulate reasonable  goals,  and  design  appro- 
priate rules  In  a  proceeding  which  allows 
the  issues  to  be  addressed  directly.  I  favor 
such  a  proceeding  and  would  like  to  see  it 
started  as  soon  as  possible. 

I  am  dissenting  from  the  majority's  deci- 
sion in  this  case  because  I  do  not  thlnJt  it  is 
consblpnt  with  the  objectives  beliind  the 
Commission's  present  rules.  I  recognize  that 
no  rule  precisely  fits  every  situation,  but 
tliat  is  the  problem  with  any  rule.  I  believe 
that  changes  In  a  rule  should  be  based  on  an 
adequate  record  showing  that  the  change  is 
warranted,  an  Improvement,  and  consistent 
with  the  Commission's  regulatory  goals. 
Otherwise.  Individual  problems  with  the 
rule  should  be  handled  in  waiver  proceed- 
ings. 


'Although  the  majority  makes  a  point 
about  the  burden  bemg  on  the  party  with 
the  Information,  this  has  always  been  the 
case.  If  a  CATV  system  made  a  showing  jus- 
tifying waiver,  the  burden  then  shifted  to 
the  broadcasW-r  to  show  that  a  waiver,  oth- 
erwise JustL'led.  would  affect  its  ability  to 
serve  the  public.  Some  CATV  systems  have 
complained  that  they  need  financial  data  to 
collaterally  attack  the  non-duplication  rule. 
However,  rulemaltlng  proceedings,  not  spe- 
cial relief  proceedings,  should  be  used  to 
change  rules. 
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Dismrma  STATncxirr  or  CoKmssioirKR 
Aaaorr  Washbuu 

■K  RacoHsisnuTioir  or  third  rzport  and 
OHont  Di  Docxrr  i>»»8 

As  we  have  aaid  again  and  again:  the  es- 
sence Of  OMT  American  system  of  broadcast- 
ing Is  local  service  to  the  public  In  the  com- 
munity of  license.  Any  action  that  erodes 
the  ability  of  the  local  broadcaster  to  pro- 
vide this  service  is  thus  harmful  to  the 
system.  Today's  decision  by  the  Commission 
Is  Just  such  an  action.  It  detracts  from  the 
local  broadcaster's  viability  and  in  return  It 
gives  the  cable-TV  subscribers  not  one 
minute  of  additional  program  diversity. 

"Significantly- viewed"  TV  signals  are  in 
most  cases  not  true  "local"  signals.  They 
usually  come  In  from  another  market  area 
and  therefore  do  not  ascertain  and  program 
for  the  needs  and  interests  of  the  communi- 
ty served  bv  the  cable  system.  But  according 
to  our  cable-TV  rules  they  are,  for  some  un- 
clear reason,  considered  'local"  signala 
Therefore.  In  the  view  of  the  majority  in 
today's  decision,  they  should  not  be  blacked 
out  when  they  duplicate  priority  local  sta- 
tions' network  programming. 

Mechanically  applying  the  "signiflt^antly- 
viewed"  standards  to  the  nonduplication 
rules,  in  this  fashion,  brings  to  mind  Ralph 
Waldo  Emersons  ol)6er\atlon  that  "a  fool- 
ish consistency  is  the  hobgoblin  of  little 
minds."  Through  foolish  consistency  the 
majority  of  the  Commis.sion  has  failed  to 
recognize  the  differences  between  dt-.tant 
signal  carriage  and  nonduplication  protec- 
tion. 

The  resulting  dilution  of  local  stations' 
ability  to  provide  service  to  the  community 
will  be  especially  pronounced  in  small  mar 
kets— the  very  areas  where  the  Commission 
should  be  particularly  concerned  about  pre^ 
serving  "localism".  The  sole  benefit  derived 
from  today's  action  will  be  the  elimination 
of  a  slight  technical  Inconvenience  to  the 
cable  system  operator  In  having  to  black  o«jt 
the  signals:  but  we  should  bear  in  rrind 
that,  except  In  a  few  notable  cases,  most 
cable  systems  originate  no  local  servlc  to 
the  community. 

Today's  decision  makes  an  rar'.y  Commis- 
sion reexamination  of  our  definition  of  'sig- 
nificantly-viewed" signals  essential  to  the 
continued  vitality  of  "local"  service. 

Statoitnt  or  Commis.sioner  Marcita  E 
WnrrE 

MC  DOCKET  NO.  1»»9S 

There  are  two  general  areas  which  arise  in 
this  rulemaking  »hich  are  of  primary  con- 
cern to  the  Commission— local  service  by 
broadcasters  and  competition.  The  Commis- 
sion believes,  as  do  I.  in  the  value  of  local 
service  by  broadcasters.  OrJy  by  a  strong 
commitment  to  serving  its  local  commuriiy 
does  the  broadcast  Ucensee  ensure  its  com- 
mercial .-success  and  fulfUi  its  public  Interest 
obligations.  Competition  reduces  the  need 
for  regulation  because  the  marketplace 
often  regulates  far  more  effectively  than 
does  government. 

In  the  Instant  decision  we  have.  I  believe, 
furthered  localism  and  competition.  We 
have  retained  protection  for  local  stations 
against  distant  signals,  but  have  removed  a 
barrier  which  Impeded  competition  on  cable 
among  broadcasters  who  now  compete  over 
the  air.  In  so  doing,  the  Commission  has  ap- 
plied Its  "significantly  viewed"  test  even- 
handedly.  If  a  cable  system  must  carry  a 
signal  which  is  local  because  it  is  significant- 


ly viewed,  then  It  should  carry  that  signal  in 
its  entirety. 

A  significantly  viewed  signal  should  not  be 
blacked  out  as  not  "local"  if  that  same 
signal  must  be  carried  as  local.  This  Is  not  to 
say  that  the  current  standard  used  to  mea- 
sure "significantly  viewed"  should  not  be 
reexamined.  But  we  owe  It  to  the  public  to 
deal  »1th  the  definition  of  "local"  directly 
rather  thxm  by  applying  a  standard  In  con- 
tradictory waya 

Today's  decision  makes  our  "significantly 
viewed"  tests  consistent.  However,  I  am  con- 
cerned about  potential  harm  to  the  local 
service  provided  by  small  market  television 
broadcasters.  Broadcasters  should  not  be  re- 
luctant to  seek  special  relief.  We,  in  turn, 
must  be  alert  to  undue  burdens  placed  upon 
stations  with  limited  resources  and  should 
act  accordingly. 

I  concur. 


[7035-01] 

TiM*  49— TrcNispAftotien 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 


Cohcurr;nc  STATXMnrr  or  CoiatissioifER 
Tyronz  BaowM 

IK  RX:  RXCONSIDKRATION  Or  THIRD  RJEPORT  AITO 
ORDER  m  DOCKXT  190BS 

To  the  extent  it  requiree  deletion  of  sig- 
nificantly viewed  signals,  section  76.92  of 
our  rules  does  not  appear  to  me  to  be  ratio- 
nally consistent  with  the  underlying  tenet 
of  the  signal  carriage  r\ilee. 

Subpart  D  of  our  rules  mandates  a  cable 
system  to  carry  the  signal  of  any  television 
station  which  is  significantly  viewed  in  the 
cable  community. '  The  Commission  reguirea 
carriage  becaui<e  we  consider  that  television 
station  as  "local"  to  the  cable  community 
(see  Cable  Television  Report  and  Order,  36 
FX:C  2d  143.  at  para.  81  (1972)  and  Recon- 
sideration, 36  PCC  2d  326,  at  paras.  50-63 
(1972)).  Presumably,  we  sought  to  assure 
cable  subscribers  access  to  local  stations. 
(See  Cable  Report,  supra  at  para.  78). 

However,  upon  carriage  of  a  significantly 
viewed  signal,  section  76.92  of  the  rules  has 
until  today  mandated  deletion  of  that  signal 
on  request  of  another  local  but  "higher  pri- 
ority" television  station  which  concurrently 
is  broadcasting  the  same  program.  The 
Commission  has  required  deletion  to  protect 
the  "higher  priority"  station  from  adverse 
economic  impact  from  the  significantly 
viewed  distant"  signal.  See  First  Report 
and  Or-jer  in  Docket  19995,  52  FCC  2d  519. 
at  paras.  18  and  43  (1975). 

Thus,  our  carriage  rules  have  treated  the 
significantly  viewed  signal  as  "local"  while 
our  nonduplication  rules  have.  In  effect, 
treated  the  .signal  as  ""distant' .  The  record 
simply  does  not  Justify  this  inconsistency, 
and  I.  therefore.  Join  In  eliminating  this 
anomaly  in  our  rules. 

I  recognize  that  treating  significantly 
viewed  signals  as  local  signals  does  not 
always  reflect  the  actualities  of  the  market- 
place. It  may  be  that,  consistent  with  the 
need  for  a  reasonably  certain  and  adminis- 
tratively workable  rule,  it  would  be  better  to 
redefine  a  'local  signal "  on  service  area  or 
market  basis  (assuming  there  Is  data  avail- 
able). I  for  one  would  be  prepared  to  consid- 
er such  a  general  approach  to  the  definition 
of  "local  signal"  within  the  context  of  a  pe- 
tition for  rulemaking. 

[FR  Doc  78-10418  PUed  4-17-78;  8:45  am] 


'See  Sections  76.57(aK4).  78.5»<aK6)  and 
76.61(a)(5).  See  also  Section  76.54. 


SUtCHAPTHt  A     nmnM  RUUS  AND 
RfOUlATIONS 

(Ex  Parte  No.  MC-19  (Sub-No.  8)] 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE OR  FOREIGN  COMMERCE 

Practic**  of  Motor  Common  Corrior* 
of  Houtohold  Goods 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  InterpreUUon  of  Regula- 
tions. 

SUMMARY:  The  Interstate  Com- 
merce Commission  is  Interpreting  its 
regulations  governing  motor  common 
(airriers  of  hoasehold  goods.  The  Inter- 
preUtion  of  the  regulations  49  CPR 
1056.fi  and  49  CFR' 1065.10  requires 
that  a  (»py  of  the  bill  of  lading  for  a 
particular  shipment  must  accompany 
the  shipment  while  in  transit  as  soon 
as  the  gross  weight  is  obtained. 

DATE  Interpretations  are  effective 
immediately.  Comments  may  be  filed 
with  the  Commission  on  or  before 
May  18.  1978. 

ADDRESS:  Send  comments  to:  Secre- 
tary. Interstate  Commerce  Commis- 
sion. Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
The  transportation  of  household 
goods  in  interstate  or  foreign  com- 
merce is  regulated  by  Part  1056  of  the 
Code  of  Federal  Regulations.  These 
regulations  have  imdergone  fre<iuent 
and  considerable  revision  since  first 
adopted  by  the  Commission  in  a  con- 
tinuing effort  to  compel  motor 
common  carriers  of  household  goods 
to  provide  a  moving  service  which  is 
both  efficient  and  responsive  to  the 
needs  of  the  shipping  public.  The 
CoDunission  is  dedicated  to  the  realiza- 
tion of  this  goal.  Satisfactory  service 
for  every  shipper  can  be  attained  only 
by  constant  review  and  Interpretation 
of  our  regulations  in  this  highly  con- 
siuner-oriented  transporation  activity. 
With  this  purpose  in  mind,  we  have 
determined  that  certain  matters  in  the 
present  regulations  require  clarifica- 
tion.   

Under  49  CPR  1056.10(a),  a  carrier  is 
required  to  issue  a  bill  of  lading  (or  re- 
ceipt) when  it  receives  a  shipment  of 
household  goods  for  transportation. 
That  regulation  also  specifies  the  in- 
formation which  must  be  set  forth  on 
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the  bill  of  lading.  This  information  in- 
cludes the  name  and  address  of  the 
transporting  carrier  and  any  interlin- 
ing carriers,  the  actual  piclcup  dates 
and  agreed  delivery  date,  the  tare. 
gross,  and  net  weights  as  required  by 
§  1056.(6)(a)(l).  the  niunber  of  the 
transporting  vehicle,  and  the  amount 
of  estimated  charges.  Section  1056.6(a) 
specifies  the  manner  in  which  the 
tare,  gross,  and  net  weights  are  to  be 
determined, '  and  requires  that  these 
weights  be  entered  on  the  bill  of 
lading.  Section  1056.6(b^  orders  the 
carrier  to  Obtain  a  separate  weight 
ticlcet.  signed  by  the  weighmaster  or 
driver  for  both  the  tare  and  gross 
weights.  It  further  requires  that: 

"*  *  *  the  driver  shall  enter  thereon  (the 
weight  tickets)  the  number  of  the  bill  of 
lading  accornpanying  the  shipment  in- 
volved. "  (Emphasis  added.) 

Under  { 1056.10<bK5).  the  carrier 
must  attach  true  copies  of  these 
weight  tickets  to  the  bill  of  lading. 
The  tare  weight  must  be  entered  on 
the  bill  of  lading  given  to  the  shipper, 
with  a  weight  ticket  attached,  before 
the  gross  Weight  is  obtained.  More- 
over, the  gross  weight  must  be  entered 
on.  and  a  weight  ticket  attached  to, 
the  bill  of  lading  as  soon  as  the  gross 
weight  is  obtained.  Section  1056.6 
specifies  that  the  gross  weight  must  be 
obtained  at  a  certified  scale  nearest  to 
the  point  of  origin,  or  if  none  is  avail- 
able at  poiAt  of  origin,  then  at  the 
nearest  certified  scale  In  the  direction 
of  the  movement  of  the  shipment,  or 
the  direction  o^  the  next  pickup  or  de- 
livery in  the  case  of  part  loads. 

(A)  Copy  of  the  Bill  of  Lading  for  a  Par- 
ticular Shlptnent  must  Accompany  the 
Shipment  while  in  Transit. 

Reading  these  requirements  togeth- 
er, and  particularly  the  specific  lan- 
guage of  9  1056.6(b),  we  interpret  the 
regulations  to  reqtiire  that  a  copy  of 
the  bill  of  lading  for  each  shipment 
must  accompany  the  particular  ship- 
ment while  In  transit.  By  "accompany- 
ing the  shipment  in  transit",  we  mean 
that  a  copy  of  the  bill  of  lading  must 
be  In  the  possession  of  the  driver  or 
agent  of  the  carrier  and  physically 
transported  in  the  vehicle  carrying  the 
household  ^oods  shipments.  If  more 
than  one  shipment  Is  transported  on  a 
single  vehicle,  a  copy  of  the  bill  of 
lading  for  each  shipment  must  be  car- 
ried. T 

(B)  A  Copy  of  the  Bill  of  Lading  must  Ac^ 
company  the  Shipment  while  in  Transit  as 
soon  as  the  OroM  Weight  Is  Obtained 

In  complying  with  the  regulations,  it 
is  obvious  that  a  copy  of  the  bill  of 
lading  must  be  carried  in  the  vehicle 
transporting  the  shipment  at  the  time 
the  gross  weight  of  the  shipment  is  ob- 
tained in  order  to  record  that  weight 
on  the  bill  and  attach  the  gross  weight 
ticket  to  it.  Therefore,  it  seems  reason- 


RULES  AND  REGULATIONS 

able  to  require  that  a  copy  of  the  bill 
of  lading  must  accompany  the  ship- 
ment in  transit  once  the  gross  weight 
Is  obtained,  and  at  all  times  thereafter 
until  the  shipment  Is  delivered. 

Our  Interpretation  here  is  consistent 
with  the  intent  of  the  regulations  and 
also  with  what  we  understand  to  be 
the  prevailing  practice  In  the  industry. 
This  interpretation  is  Issued  simply  to 
make  explicit  what  is  already  implicit 
in  the  regulations.  This  Interpretative 
order  is  effective  on  the  date  it  is 
issued  However,  we  will  accept  and 
consider  any  comments  submitted  by 
interested  persons  concerning  the 
Commission's  Interpretations  of  the 
regulation.  These  comments  must  be 
submitted  on  or  before  May  18,  1978. 

It  Is  ordered  that  a  copy  of  this  deci- 
sion be  served  on  all  certificated  motor 
common  carriers  of  household  goods. 

By  the  Commission. 

Dated:  AprU  6,  1978. 

II.  G.  Homme,  Jr., 
Acting  Srcreta  ry. 

CPR  Doc.  78-10450  Piled  4-17-78;  8  45  am) 


[7035-01] 

[S.O.  No.  1321) 
PART  1033— CAR  SERVICE 

Lonowee  County  Rcilroad  Co.,  Inc., 
Authorized  To  Operate  Over 
Tracks  of  Consolidated  Rail  Corp. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Senice 
Order  No.  1321). 

SUMMARY:  The  Lenawee  County 
Railroad  operates  two  separate  lines 
of  railroad  in  the  vicinity  of  Grosve- 
nor,  Mich.  Service  Order  No.  1321  au- 
thorizes the  Lenawee  County  Railroad 
to  oper-ate  over  3.6  miles  of  a  line  of 
the  Consolidated  Rail  Corp.  between 
Lanawee  Junction,  Michigan  and 
Orosvenor  in  order  to  permit  their 
single  locomotive  to  ser.e  both  line 
segments. 

DATES:  Effective  12:01  a.m.,  April  13. 
1978.  Expires  July  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423.  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  RaUroad  Service 
Board,  held  in  Washington,  D.C,  on 
the  11th  day  of  April  1978. 

The  Lenawee  County  Railroad  Co., 
Inc.    (LCRC),    has    been    authorized. 
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under  Certificate  D-OP  18,  to  operate 
USRA  Line  Nos.  392a.  393,  and  394 
(two  portions)  between  various  points 
In  Lenawee  County,  Mich.  Certain  of 
these  lines  are  separated  from  each 
other  by  lines  operated  by  the.  Consoli- 
dated Rail  Corporation  (Conrail).  In 
order  economically  to  operate  these 
lines  it  is  necessary  that  the  LCRC  op- 
erate over  tracks  of  Conrail  between 
Lenawee  Junction,  Mich.,  milepost 
324.8  and  Grosvenor,  Mich.,  milepost 
321.2,  a  distance  of  3.6  miles.  Conrail 
has  consented  to  use  of  these  traclcs 
by  LCRC. 

In  the  opinion  of  the  Commission 
immediate  operation  by  LCRC  over 
these  tracks  of  Conrail  is  necessary  in 
the  Interest  of  the  public  and  the  com- 
merce of  the  people:  that  notice  and 
public  procedure  herein  are  impracti- 
cable and  contrary  to  the  public  inter- 
est; and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  daj's"  notice. 

It  is  ordered.  That: 

« 

8  ICW-lSSl     Service  Order  No.  1321. 

(a)Lenawee  County  Railroad  Compa- 
ny, Inc..  authorizeci  to  operate  over 
tracks  of  Consolidated  Rail  Corpora- 
tion. The  Lenawee  Coimty  Railroad 
Company,  Inc.  (LCRC).  is  authorized 
to  operate  over  tracks  of  Consolidated 
Rail  Corporation  (Conrail)  between 
Lenawee  Junction.  Mich.,  milepost 
324.8  and  Grosvenor,  Mich.,  milepost 
321.2.  a  distance  of  3.6  miles. 

(b)  A2>plication.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(c)  Effective  date.  This  order  shall 
beccme  effective  at  12:01  a.m.,  April 
13,  1978. 

(d)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
July  31.  1978.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

(49  U.S.C.  1  (10-17).) 

Jt  is  further  ordered.  That  copies  of 
this  order  shall  be  ser\  ed  upon  the.  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
ai^d  car  nire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Ass£>ci- 
ation;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  it  with  the 
director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington,  and  John  R. 
Michael. 

H.  G.  HoBCME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-10448  FUed  4-17-78;  8:45  am] 
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[7035-01] 

[SO.  No.  1322] 
PART  1033— G\R  SERVICE 

Ditfributien  of  Groin  Girt 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1322). 

SUMMARY:  Because  of  an  extreme 
shortage  of  jumbo  covered  hopper  cars 
and  boxcars,  numerous  country  eleva- 
tors are  unable  to  secure  freight  cars 
required  for  shipments  of  grain  result- 
ing in  severe  economic  loss  both  to  the 
elevator  operators  and  to  their  former 
patrons.  Service  Order  No.  1322  re- 
quires railroads  to  devote  at  least  70 
percent  of  their  serviceable  Jumbo  cov- 
ered hopper  cars  and  50  percent  of 
their  serviceable  ownership  of  40-foot, 
narrow-door,  plain  boxcars  to  grain 
service.  A  minimum  of  half  of  each  of 
these  groups  of  grain  cars  must  be  ap- 
plied against  car  orders  placed  by 
country  elevators. 

DATES:  Effective  April  17,  1978.  Ex- 
pires April  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.,  20423.  telephone  202-275- 
7840,  telex  89  2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  In  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C..  on 
the  12th  day  of  April  1978. 

An  acute  shortage  of  covered  hopper 
cars  and  boxcars  for  transporting  ship- 
ments of  grain  exists  in  the  western 
part  of  the  United  States.  These  short- 
ages are  particularly  prevalent  at 
country  grain  elevators.  In  some  in- 
stances railroads  have  given  priority  in 
filling  orders  for  grain  cars  to  the 
larger  terminal  and  sub-terminal  ele- 
vators, thus  aggravating  the  shortages 
at  country  elevators.  Such  practices 
have  resulted  in  severe  financial  hard- 
ships to  many  country  elevators  and 
other  small  volume  grain  shippers  by 
forcing  them  to  pay  penalties  for  non- 
shipment  against  outstanding  sales 
contracts  or  to  repurchase  such  con- 
tracts, to  pay  increased  transportation 
costs  for  shipments  via  other  modes, 
or  to  sell  their  grain  at  substantial  dis- 
counts to  other  companies  that  have 
been  able  to  acquire  control  over 
either  railroad  or  privately  owned 
freight  cars.  It  is  the  opinion  of  the 
Commission  that  an  emergency  exists 
requiring  immediate  action  to  promote 
car  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 


notice  and  public  procedure  are  im- 
practicable, and  that  good  cause  exists 
for  making  this  order  effective  upon 
less  than  thirty  days'  notice. 
It  is  ordered.  That: 

§  1033.1322    Service  Order  No.  1322. 

(a)  Distribution  of  grain  cars—Appli- 
catioru  (1)  The  provisions  of  this  order 
shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(2)  This  order  shall  apply  to  all 
freight  cars  listed  in  the  Official  Rail- 
way Equipment  Register,  I.C.C.- 
R.E.R.  No.  406,  issued  by  W.  J.  Trezlse, 
or  successive  issues  thereof,  as  having 
the  following  descriptions: 

Jumbo  covered  hoppers:  Mechanic&l  desig- 
nation 'LO'  Capacity  4000  cu.  ft.  or  greater 
and  180.000  lb.  or  greater. 

40  ft.,  narrow  door,  plain  boxcars:  Me- 
chanical designation  "XM"  with  inaide 
length  less  than  49  ft.  6  in.,  and  equipped 
with  doors  less  than  9  ft.  wide. 

(3)  This  order  shall  apply  to  the  fol- 
lowing common  carriers  by  railroad: 

The  Atchison.  Topeka  it  Sante  Pe  Rail- 
way Co.;  Burlington  Northern  Inc.;  Chicago 
&  Northern  Western  Transportation  Co.; 
Chicago.  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.;  Chicago.  Rock  Island  &  Pacif- 
ic Railroad  Co.;  Illinois  Central  Ouli  Rail- 
road Co.;  Missouri-Kaivsas- Texas  Railroad 
Co.;  Missouri  Pacific  Railroad  Co.;  St.  Louis- 
San  Francisco  Railway  Co.;  Soo  Line  Rail- 
road Co.;  Union  Pacific  Railroad  Co.;  Termi- 
nal Switching  Railroads. 

(b)  Definitions— (1)  Terminal  and 
Sub-Terminal  Elevators.  The  terms 
"terminal  elevators"  and  "8ut>-tenni- 
nal  elevators"  mean  a  grain  storage 
elevator  located  at  one  of  the  principal 
port  and  interior  markets  listed  below: 

New  Orleans,  La.,  and  8ub-port«  Ama,  Des- 
trehan.  Myrtle  Grove,  Reserve,  Westwego. 
Baton  Rouge.  La.,  (Port  Allen). 

Beaumont,  Tex..  Port  Arthur.  Tex..  Galves- 
ton. Tex..  Houston.  Tex..  Corpus  Christl. 
Tex. 

San  Diego.  Calif..  San  Francisco.  Calif.,  and 
8Ut>-ports  Sacramento,  Stockton.  Los  An- 
geles. Calif,  and  sub-porU  Long  Beach, 
San  Pedro. 

Seattle.  Wash.,  Taconm,  Wash.,  Kalama. 
Wash..  Longvlew,  Wash.,  Vancouver, 
Waih. 

Portland.  Oreg.,  Astoria.  Oreg. 

Milwaukee.  Wis..  Superior.  Wis. 

AmariUo.  Tex..  Lubbock,  Tex.,  Plalnvlew. 
Tex..  Dallas,  Tex. 

Dodge  aty.  Kans..  Great  Bend.  Kans.. 
Newton.  Kans..  Wellington.  Kans..  Sallna. 
Kans..  Wichita.  Kans.,  Hutchinson.  Kans.. 
Atchison.  Kans..  Topeka.  Kans. 

St.  Joseph.  Mo. 

CouncU  Bluffs.  Iowa,  Sioux  City,  Iowa. 

Omaha,  Nebr..  Lincoln.  Nebr.,  Hastings, 
Nebr. 

Denver,  Colo. 

Duluth.  Minn..  Minneapolis.  Mlim..  8t 
Paul.  Minn. 

Chicago.  lU. 

Kansas  City.  Mo..  St.  Louis,  Mo. 

Ft.  Worth,  Tex. 

Enid.Okla. 

(2)  Country  Elevators  defined.  The 
term    "country    elevator"    means    all 


grain  storage  or  loading  facilities  lo- 
cated at  interior  points  not  listed  in 
paragraph  (b)(1)  of  the  section  and 
.served  by  one  or  more  of  the  railroads 
listed  in  paragraph  (a)(3)  of  this  sec- 
tion. 

(3)  Terminal  Switching  Railroads 
defined.  The  term  "terminal  switching 
railroad"  means  any  railroad,  not  par- 
ticipating in  the  freight  rate,  perform- 
ing terminal  switching  services  of  car- 
loads of  grain  originated  by  any  of  the 
railroads  specifically  named  in  para- 
graph (a)(3)  of  this  section. 

(4)  Grain  defined.  The  term  "grain" 
mean  any  unprocessed,  raw,  whole 
grain  including  soybeans. 

(c)  Restrictions  on  use  of  covered 
hopper  cars.  (1)  Each  railroad  listed  in 
paragraph  (a)(3)  of  this  section  shall 
assign  to  grain  service  at  least  seventy 
(70)  percent  of  its  serviceable  owner- 
ship of  Jumbo  covered  hopper  cars. 

(2)  Each  railroad  listed  in  paragraph 
(a)(3)  of  this  section  shaU  use  at  least 
fifty  (50)  percent  of  the  Jumbo  covered 
hopper  c&rs  assigned  to  grain  service 
for  transporting  shipments  of  grain 
from  country  grain  elevators.  The  re- 
maining grain  service  Jtunbo  covered 
hopper  cars  may  be  used  for  transport- 
ing shipments  of  grain  from  terminal 
and  sub-terminal  elevators. 

(3)  The  limiUtions  on  the  use  of 
Jumbo  covered  hopper  cars  provided 
by  Service  Order  No.  1304  shall  contin- 
ue to  apply.  Covered  hopper  cars  used 
In  unit-grain  train  services  shall  be 
considered  as  t>eing  assigned  to  coun- 
try elevators  or  to  terminal  or  sub-ter- 
rolnal  elevators  In  accordance  with  the 
classification  of  elevators  provided  in 
paragraphs  (b)  (1)  and  (2)  of  this  sec- 
tion. 

(d)  Restrictions  on  use  of  plain  box- 
cars. (1)  Each  railroad  listed  in  para- 
graph (aK3)  of  this  section  shall  assign 
to  grain  service  at  least  fifty  (60)  per- 
cent of  its  serviceable  ownership  of  40 
ft.,  narrow -door,  plain  boxcars. 

(2)  Each  railroad  listed  in  paragraph 
(aK3)  of  this  section  shall  use  at  least 
fifty  (50)  percent  of  the  40  ft.,  narrow- 
door,  plain  boxcars  assigned  to  grain 
service  for  transporting  shipments  of 
grain  from  country  grain  elevators. 
The  remaining  grain  service  40  ft., 
narrow-door,  plain  boxcars  may  be 
used  for  transporting  shipments  of 
grain  from  terminal  and  sub-terminal 
elevators. 

(e)  Restrictioris  on  use  of  foreign 
cars.  At  least  fifty  (50)  percent  of  all 
foreign  cars  used  for  loading  grain 
shall  be  allocated  to  country  elevators. 
In  the  application  of  this  section  a 
"foreign"  car  is  a  car  bearing  the  re- 
porting marks  of  a  railroad  other  than 
the  line  furnishing  the  car  for  loading. 

(f)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  carriers  by 
the  Railroad  Service  Board.  Interstate 
Commerce  Commission.  Washington. 
D.C.   20423.  Requests  for  exceptions 
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must  be  submitted  in  writing,  or  con- 
firmed in  Writing,  and  must  state 
clearly  the  reason  and  Justification  for 
such  exception. 

(g)  Records  and  Reports.  (1)  Each 
railroad  subject  to  this  order  shall 
maintain  in  the  offices  of  the  superin- 
tendent of  each  division  serving  either 
country,  terminal  or  sub-terminal  ele- 
vators, the  following  records  compiled 
separately  for  cars  ordered  by  and  fur- 
nished to  country  elevators  and  for 
cars  ordered  by  and  furnished  to  ter- 
minal or  sub-terminal  elevators  con- 
taining the  following  information,  by 
date  for  which  cars  have  been  ordered 
for  placement. 

Station 

Name  of  Elevajtor 

Cars  ordered: 

Date  wanted' 

Box 


Covered  hoppers 
Cars  furnished 

Date  

Box 


Covered  hoppers 


Substitution  of  one  type  of  car  for  an- 
other or  the  ilumiahlnc  of  smaller  cars  for 
larger  can  ordered  must  be  Indicated  by  ap- 
propriate notes. 

Cars  which  have  made  one  or  more  trips 
In  grain  servioe  subject  to  tariff  provisions 
requiring  two  or  more  eonsecuUve  trips 
shall  be  considered  as  ordered  when  they 
arrive  empty  at  the  next  point  designed  for 
loading. 

(2)  A  sumiuuT  of  the  divisional  re- 
ports described  In  paragraph  (gKl)  of 
this  section  ahall  be  compiled  at  the 
close  of  each  month  by  each  railroad 
subject  to  this  order  containing  the 
following  information  separately  for 
country  elevators  and  for  terminal  and 
subtermlnal  elevators. 

Date  wantedi 

Can  ordered:  | 

Box  ' 

Covered  hoppen   

Canfumishe<t 

Date ! 

Box   ' 


Covered  hoppen 


Substitution  of  one  tjrpe  of  car  for 
another  or  of  smaller  cars  for  larger 
cars  ordered  must  be  Indicated  by  ap- 
propriate notes. 

A  copy  of  the  summary  report  for 
the  immediately  preceding  month 
shall  be  sent  to  the  Director.  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 
on  or  before  the  seventh  day  of  each 
month. 

(h)  The  provisions  of  Service  Orders 
Nos.  1182.  1234.  1280.  1304.  1305,  1310, 
1312.  1313.  and  1314.  revisions  thereof 
or  amendments  thereto,  shall  remain 
fully  in  effect. 

(i)  Effective  date.  This  order  shall 
become  effeetive  at  12:01  ajn.,  April 
17.  1978. 

(J)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  30,  1978, 
unless  otherwise  modified,  changed,  or 


RULES  AND  REGULATIONS 

suspended  by  order  of  this  Commis- 
sion. 

(49U.S.C.  1(10-17)). 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C,  and  by  filing  it  with  the  Di- 
rector, Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turlungton  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-10449  PUed  4-17-78:  8:45  am] 
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TiHe  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART         17— ENDANGERED         AND 

THREAnNED         WILDLIFE         AND 

PLANTS 

Listing  of  the  GreenbocIc  Cutthroot 

Trout  as  a  Throatoned  Species 

AGENCY:  Pish  and  WUdlife  Service. 
Interior. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Service  determines 
the  greenback  cuttliroat  trout  (Salmo 
clarki  stomias)  to  be  a  Threatened 
species.  This  action  will  reclassify  the 
greenback  cutthroat  trout  from  Eln- 
dangered  to  Threatened.  Conservation 
efforts  by  State  and  Federal  agencies 
on  behalf  of  this  species  have  restored 
it  to  the  point  where  it  is  no  longer 
Endangered.  Threats  from  hybridiza- 
tion and  habitat  alteration  exist  but 
are  not  serious  enough  to  require  an 
Endangered  status;  they  do  indicate, 
however,  that  the  trout  is  Threatened. 
The  greenback  cutthroat  trout  occurs 
only  in  Colorado,  and  this  rule  would 
permit  the  species  to  be  taken  in  ac- 
cordance with  the  laws  of  that  State. 

DATE:  This  rule  becomes  effective 
May  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director.  Federal  Assistance.  Fish 
and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior.  Washington, 
D.C.  20240.  202-343-4646. 
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SUPPLEMENTARY  INFORMATION: 

Background 

On  September  26.  1977.  the  Service 
published  a  proposed  rulemaking  in 
the  Federal  Register  (42  FR  48901- 
48902)  advising  that  sufficient  evi- 
dence was  on  file  to  support  a  determi- 
nation that  the  greenback  cutthroat 
trout  was  a  Threatened  species  pursu- 
ant to  the  Endangered  Species  Act  of 
1973.  16  U.S.C.  1531.  et  seq.  That  pro- 
posal summarized  the  factors  thought 
to  be  contributing  to  the  likelihood 
that  this  fish  could  become  Endan- 
gered within  the  foreseeable  future, 
specified  the  prohibitions  which  would 
be  applicable  if  such  a  determination 
was  made,  and  solicited  comments, 
suggestions,  objections,  and  factual  in- 
formation from  any  interested  person. 
Section  4(bKlKA)  of  the  Act  requires 
that  the  Governor  of  each  State  or 
Territory,  within  which  a  resident  spe- 
cies of  wildlife  is  known  to  occur,  be 
notified  and  be  provided  90  days  to 
conunent  before  any  such  species  Is  de- 
termined to  be  a  Threatened  species  or 
an  EIndangered  species.  A  letter  was 
sent  to  Governor  Lamm  of  the  State 
of  Colorado  on  Septeml>er  29,  1977. 
notifying  him  of  the  proposed  rule- 
making for  the  greenback  cutthroat 
trout.  On  September  29,  1977,  letters 
were  sent  to  other  Federal  agencies 
notifying  them  of  the  proposal  and  so- 
liciting their  comments  and  sugges- 
tions. 

sitmmart  of  comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  re- 
quires that  a  summary  of  all  com- 
ments and  recommendations  received 
be  published  in  the  Federal  Register 
prior  to  adding  any  species  to  the  List 
of  Endangered  and  Threatened  Wild- 
life and  Plants. 

In  the  September  26,  1977.  Federal 
Register  proposed  rulemaldng  (42  FR 
48901-48902)  and  associated  Press  Re- 
lease, all  interested  parties  were  invit- 
ed to  submit  factual  reports  or  infor- 
mation which  might  contribute  to  the 
formulation  of  a  final  rulemaldng. 

All  public  comments  received  during 
the  period  September  26,  1977,  to  De- 
cember 31,  1977.  were  considered. 

The  Colorado  Department  of  Natu- 
ral Resources.  Division  of  Wildlife,  re- 
sponded for  the  State.  They  supported 
the  proposed  reclassification  of  the 
greenback  cutthroat  trout  as  Threat- 
ened. They  also  expressed  confidence 
in  the  recovery  of  the  trout  through 
the  implementation  of  the  Greenback 
Cuttliroat  Trout  Recovery  Plan. 

The  U.S.  Forest  Service  and  the  Na- 
tional Park  Service  submitted  com- 
ments concurring  with  the  proposed 
reclassification  of  the  greenback  cut- 
throat trout. 
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One  national  conservation  organiza- 
tion submitted  comments  and  ex- 
pressed concern  that  the  proposed  reg- 
ulation did  not  expressly  limit  taking 
to  areas  which  have  reached  carrying 
capacity  nor  limit  such  taking  to  non- 
commercial purposes.  The  State  of 
Colorado  will  determine  which  popula- 
tions would  benefit  from  sport  fishing 
and  limit  taking  to  those  areas.  State 
regulations  prohibit  taking  of  trout 
for  commercial  purposes. 

Conclusion 

After  a  thorough  review  and  consid- 
eration of  all  the  information  avail- 
able, the  Director  has  determined  that 
the  greenback  cutthroat  trout  is 
threatened  throughout  all  or  a  signifi- 
cant portion  of  its  range  due  to  one  or 
more  of  the  factors  described  in  Sec- 
tion 4(a)  of  the  Act.  This  review  ampli- 
fies and  substantiates  the  description 
of  those  factors  and  are  described  as 
follows: 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.— The  greenback 
cutthroat  trout  is  less  tolerant  of  ad- 
verse conditions  than  are  other  trouts 
such  as  brown  trout  or  rainbow  trout. 
Optimum  conditions  of  oxygen,  tem- 
perature, and  water  purity  for  the 
greenback  cutthroat  trout  appear  to 
be  more  stringent  than  for  other 
trouts.  The  original  distribution  of  the 
greenback  cutthroat  trout  was  the 
headwaters  of  the  South  Platte  and 
Arkansas  River  basins.  Permanent 
populations  were  restricted  to  the 
mountains  and  foothills  because  the 
warm,  turbid  conditions  In  the  South 
Platte  and  Arkansas  Rivers  in  the 
plains  did  not  provide  suitable  habitat. 
The  extirpation  of  the  greenback  cut- 
throat trout  proceeded  very  rapidly 
due  to  competition  and  hybridization 
with  Introduced  trouts  and  loss  and 
degradation  of  habitat  from  mining, 
logging,  grazing,  and  irrigation  pro- 
jects. By  1930,  the  greenback  cut- 
throat trout  in  its  pure  form  was  com- 
monly assvuned  to  be  extinct. 

Protection  of  presently  occupied 
habitat  varies.  Como  Creek  and  Black 
Hollow  Creek  are  on  Roosevelt  Nation- 
al Forest  lands  with  the  exception  of  a 
few  hundred  yards  of  the  head  of 
Como  Creek,  which  is  on  the  grounds 
of  the  Arctic  and  Alpine  Research  In- 
stitute of  the  University  of  Colorado. 
Bear  Lake.  Forest  Canyon,  Hidden 
Valley,  and  Caddis  Lake  are  on  lands 
of  the  Rocky  Mountain  National  Park; 
Island  Lake  and  the  Boulder  water- 


shed lakes  are  on  land  owned  by  the 
city  of  Boulder.  The  headwaters  of  the 
Little  South  Platte  River  is  on  the 
Roosevelt  National  Forest  and  Rocky 
Mountain  National  Park.  South  Huer- 
fano Creek  Is  on  a  private  ranch  sur- 
rounded by  the  San  Isabel  National 
Forest  and  Florence  Creek  is  on  the 
Uintah  and  Ouray  Indian  Reserva- 
tions. The  habitats  on  public  lands 
appear  to  be  safe  from  degradation. 
Waters  on  private  land  either  known 
to  contain  greenback  cutthroat  trout 
or  in  the  historic  range  and  possibly 
containing  undiscovered  populations 
continue  to  be  threatened  by  habitat 
destruction  due  to  logging,  mining, 
grazing,  or  water  development  pro- 
jects. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.— The 
greenback  cutthroat  trout  is  not  likely 
to  coexist  successfully  with  other  spe- 
cies of  trout.  The  introdiiction  of  non- 
native  trout  within  the  range  of  the 
greenback  cutthroat  trout  presents 
the  most  serious  threat  to  its  contin- 
ued existence.  Hybridization  usually 
occiu^  with  other  subspecies  of  cut- 
throat trout  and  with  rainbow  trout. 
Eastern  brook  trout  do  not  hybridize 
with  greenback  cutthroat  trout  wher- 
ever the  two  species  occur  together. 
Introduction  of  non-native  trout  into 
greenback  cutthroat  trout  habitat  by 
fishermen  is  a  threat  to  the  species,  as 
is  destruction  of  barrier  dams. 

EiTECT  or  THi  Rulemaking 

The  effects  of  this  determination 
and  rulemaking  include,  but  are  not 
necessarily  limited  to.  those  discussed 
below. 

EIndangered  species  regxilatlons  al- 
ready published  In  Title  50  of  the 
Code  of  Federal  Regulations  set  forth 
a  series  of  general  prohibitions  and  ex- 
ceptions which  apply  to  all  Endan- 
gered species.  All  of  these  prohibitions 
and  exceptions  also  apply  to  any 
Threatened  species  unless  a  special 
rule  pertaining  to  the  Threatened  spe- 
cies has  been  published  and  indicates 
otherwise.  In  the  case  of  the  green- 
back cutthroat  trout,  the  special  regu- 
lation will  allow  "take"  of  the  species 
in  accordance  with  State  laws. 

This  rule  will  not  change  the  eligibil- 
ity of  the  greenback  cutthroat  trout 
for  the  protection  provided  by  Section 
7  of  the  Act.  That  Section  reads  as  fol- 
lows: 

IlfTERAGENCT  COOFERATTOIT 

The  Secretary  shaU  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 


this  Act.  All  other  Federal  departments  and 
agencies  shall,  in  consul  Ution  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
tlireatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  talcing  such  action  nec- 
essary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dan«ered  species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  SUtes.  to  be 
crlUcal. 

Although  no  Critical  HabiUt  has  yet 
been  determined  for  this  species,  the 
other  provisions  of  Section  7  are  appli- 
cable. 

Provisions  for  Interagency  Coopera- 
tion were  published  at  50  CFR  Part 
402  on  January  4.  1978.  in  the  Federal 
Register  (43  PR  870-876)  to  assist 
Federal  agencies  in  complying  with 
Section  7  of  the  Endangered  Species 
Act  of  1973. 

EfTBCT  INTERNATIONALLT 

In  addition  to  the  protection  pro- 
vided by  the  Act,  the  Service  will 
review  the  greenback  cutthroat  trout 
to  determine  whether  it  should  be  pro- 
posed to  the  Secretariat  of  the  Con- 
vention on  International  Trade  in  En- 
dangered Species  of  Wild  Fauna  and 
Flora  for  placement  upon  the  appro- 
priate Appendixdces)  to  that  Conven- 
tion or  whether  it  should  be  consid- 
ered imder  other,  appropriate  interna- 
tional agreements. 

National  E^nvironicental  Pouct  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  fUe  in  the  Ser- 
vice's Washington  Office  of  Endan- 
gered Species.  It  addresses  this  action 
as  it  involves  the  greenback  cutthroat 
trout.  The  assessment  is  the  basis  for  a 
decision  that  this  determination  is  not 
a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  mean- 
ing of  Section  102(2KC)  of  the  Nation- 
al Environmental  Policy  Act  of  1969. 

The  primary  author  of  this  rule  is 
Dr.  James  D.  Williams.  Office  of  En- 
dangered Species.  202-343-7814. 

Regulations  Proicuixsation 

1.  Accordingly.  S  17.11  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code 
of  Federal  Regulations  is  amended  by 
adding  the  greenback  cutthroat  trout, 
alphabetically  under  "Pishes,"  as  fol- 
lows: 
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Species 


Range 


Common  name 

ScientU ic  Dams 

PopulaUon 

KnoAD  distribution 

Portion  of  range 

where 

threatened  or 

endangered 

S 

Utus 

When  listed 

Pishes 
Trout, 
creenback 
cutthroat. 

Salmo  ciarM  ttomia*. 

n/a 

U.S.A.  (Colorado) 

....  Entire T. 

..     1.38 

.  17.44(f) _ 

2.    Section    17.44    is    amended    by 
adding  a  nelw  paragraph  (f )  as  follows: 

§  17.44    Spe<^al  rules— fishes. 


(f)      Greenback     cutthroat     trout 
ISalmo  clarki  stomias). 


(1)  All  provisions  of  §  17.31  apply  to 
this  species,  except  tliat  it  may  be 
taken  in  accordance  with  applicable 
State  law. 

(2)  Any  violation  of  State  law  will 
also  be  a  violation  of  the  Act. 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  re- 


quiring preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A- 107. 

Dated:  April  6,  1978. 

Lynne  a.  Grzenwalt. 
Director,  Fish  and 
Wildlife  Service. 
[FR  Doc.  78-10089  Filed  4-17-78;  8:45  am] 
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[3410-021 

DEPARTMENT  OF  AGRICULTURE 

AgricuHwrol  McrfiAfiny  S«rvk« 
[7  CFI  r«rt  9M1 

VAIINOA  OIAN6ES  GtOWN  IN  ARIZONA 
AND  OfSIGNATCO  PAIT  OP  CAUFORNtA 

Pioposed  Expenses,  Rote  of  Aseoesment  and 
Carryover  of  Uneapewded  Fwod* 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  Invites  writ- 
ten comments  on  proposed  expenses 
and  a  rate  of  assessment  for  the  1977- 
78  fiscal  period,  to  be  collected  from 
handlers  to  support  activities  of  the 
Valencia  Orange  Administrative  Com- 
mittee which  locally  administers  the 
Federal  marketing  order  covering  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California. 

DATES:  Comments  must  t>e  received 
before  May  2.  1978.  Proposed  effective 
dates:  November  1,  1977.  through  Oc- 
tober 31.  1978. 

ADDRESSES:  Send  two  copie.s  of  com- 
ments to  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture.  Room  1077 
South  Building.  Washington,  D.C. 
20250.  where  they  will  be  available  for 
public  Inspection  during  business 
hours  (7  CPR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration 
were  submitted  by  the  committee,  es- 
tablished under  Marketing  Order  No. 
908.  as  amended  (7  CFR  Part  908)  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administor  Hf. 
terms  and  provisions. 
The  proposals  are: 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Valencia 
Orange  Administrative  Ccmmittee 
during  the  period  November  1.  1977, 
through  October  31,  1978,  will  amount 
to  $356,040. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac- 
cordance with  §908.41  is  fixed  at 
$0.0145  per  carton  of  oranges. 


(c)  Unexpended  asses.<;ment  funds  in 
excess  of  expenses  incurred  during  the 
fiscal  period  ended  October  31,  1977, 
shall  be  carried  over  as  a  reserve  in  ac- 
cordance with  9  908.42. 

Dated:  April  13,  1978. 

Charles  R.  Brader, 

Deputy  Director,  Fruit  and  Vege- 
table Dtrtston,  Agricultural 
Marketing  Service. 

(FR  Doc.  78-9943  PUed  4-17-78;  8:45  ami 


[3410-34] 

Animal  and  Plonf  Health  Inspectian  Service 

[9  CFR  Part  92] 

MRD  IDENTIFICATION 

Proposed  Rulemaking 

AGENCY:  Animal  arid  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  delete  the  requirement  for  individ- 
ual Identification  of  birds  prior  to 
their  importation  into  the  United 
States;  to  require  such  identification 
during  the  period  of  quarantine  and 
prior  to  their  release;  and  to  require 
quarantine  facility  operators  to  make 
records  of  such  identification  and 
maintain  such  records  for  12  months 
following  the  date  of  release  of  the 
birds  from  quarantine.  It  appears  that 
individual  identification  of  birds  at  the 
quarantine  facility  will  be  easier  to  ac- 
complish than  to  require  such  Identifi- 
cation prior  to  importation  and  will  fa- 
cilitate recordkeeping.  The  intended 
effect  of  this  proposal  would  be  to 
identify  an'l  make  a  record  of  all  b'rds 
legally  imported  ir.to  the  United 
State.?  so  tiia*.  th-^y  could  be  differenti- 
ated from  birds  smuggled  into  the 
United  States 

DATK:  Con^'M-n' i-  on  or  before,  June 
20,  1978. 

ADDREfc'.S:  Written  comments  to 
Deputy  A.iministrator,  USDA,  APHIS. 
VS.  Federal  Bui!ding.  Room  817.  Hy- 
attsville.  Md.  20782. 

FOR  FURTHER  INFORMATION 
CONIACT: 

Dr.  George  P.  Pierson,  USDA, 
APHIS,  VS.  Imported-Export  Staff, 
Room  817,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  Md. 
20782.  301-436-8170. 


SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  In  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that,  pursuant 
to  sec.  7  of  the  Act  of  December  28. 
1973;  sec.  2  of  the  Act  of  February  2, 
1903.  as  amended;  and  sees.  2,  4,  and  11 
of  the  Act  of  July  2.  1962  (16  U.S.C. 
1536  and  21  U.S.C.  111.  134a.  134c.  and 
134f ),  the  Animal  and  Plant  Health  In- 
spection Service  is  considering  amend- 
ing part  92,  title  0.  Code  of  Federal 
Regulations. 

This  proposed  amendment  would:  ( 1 ) 
delete  the  requirement  for  individual 
Identification  of  birds  prior  to  their 
importation  into  the  United  States  in 
5  92.5(c)  of  the  regulations  (9  CFR 
92.5(c));  (2)  amend  S92.11(fK3)(ii)(E) 
of  the  regulations  (9  CFR 
92.11(f)(3Kli>(E)  to  require  a  quaran- 
tine facility  operator  to  identify  indi- 
vidually all  birds  with  identifying  de- 
vices supplied  by  the  Department,  at 
cost,  upon  request  to  the  Deputy  Ad- 
ministrator, Veterinary  Services 
within  72  hours  of  the  time  that  the 
birds  enter  the  quarantine  facility; 
and  (3)  require  a  quarantine  facility 
operator  to  make  additional  records 
concerning  birds  at  the  time  the  birds 
are  so  identified  and  maintain  the  re- 
cords for  12  months  following  the  date 
of  the  release  of  the  birds  from  quar- 
antine. Additionally,  with  respect  to 
birds  quarantined  at  a  USDA  quaran- 
tine facility,  such  birds  would  also  be 
so  identified  and  the  Department 
would  make  and  maintain  the  same  re- 
cords required  of  a  private  quarantine 
facility  operator. 

The  proposed  amendments  would  re- 
quire additional  information,  in  the 
form  of  an  identification  record,  be 
maintained  by  the  operator  of  each 
bird  quarantine  facility  Such  an  iden- 
tification record  would  include  the 
common  and  scientific  name  of  the 
species  involved,  and  the  number  of 
the  identification  device  attached  to 
each  bird  which  enters  the  quarantine 
facility.  These  requirements  should 
provide  a  better  method  of  tracing  the 
origin  of  birds  which  is  an  esicntial 
part  of  treating  outbreaks  of  commu- 
nicable diseases  of  birds.  F\u1,her,  the 
common  and  scientific  names  of  the 
particular  species  of  birds  would  be  re- 
quired because  such  names  are  be- 
lieved to  bt?  the  most  accurate  way  to 
identify  birds  in  a  particular  shipment. 
Additionally,  requiring  such  informa- 
tion would  appear  to  be  in  accordance 
with  section  7  of  the  Endangered  Spe- 
cies Act  of  1973  (16  UJS.C.  1536)  which 
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mandates  that  Federal  agencies  utilize 
their  authorities  in  furtherance  of  the 
purposes  of  that  Act.  Such  informa- 
tion should  facilitate  prompt  identifi- 
cation of  sueh  birds  in  order  to  deter- 
mine whether  they  are  an  endangered 
species.         I 

When  outbreaks  of  velogenic  vlscero- 
tropic  Newcastle  disease  occur,  it  is  im- 
portant to  be  able  to  differentiate 
smuggled  bit-ds  from  legally  imported 
birds  when  the  tracing  of  movements 
is  required.  Smuggled  birds  have  been 
implicated  tn  all  outbreaks  of  velo- 
genic viscerotropic  Newcastle  disease 
since  the  Southern  California  out- 
break in  the  fall  of  1971.  Under  the  ex- 
isting regulations,  identification  num- 
bers applied  prior  to  presentation  for 
entry  are  not  required  to  be  recorded, 
and  are,  therefore,  lost  in  most  cases. 
Further,  the  identification  of  birds 
and  the  recording  of  numbers  applied 
at  the  quarantine  facility  should  facili- 
tate the  tracing  of  legally  imported 
birds  and  provide  a  means  to  differen- 
tiate them  from  smuggled  birds.  It  is 
believed  that  this  differentiation  will 
suppress  the  smuggling  of  birds  and 
the  consequent  threat  of  introducing 
velogenic  viscerotropic  Newcastle  dis- 
ease associated  with  such  smuggled 
birds.  It  should  be  noted  that  the  birds 
would  be  required  to  be  identified 
within  72  hours  of  the  time  that  such 
birds  enter  the  facility.  A  period  of  72 
hours  is  proposed  to  allow  the  facility 
operator  time  to  identify  the  birds 
during  his  normal  hours  of  business  so 
that  overtime  expenses  might  be  mini- 
mized. 

Accordingly,  part  92,  title  9,  Code  of 
Federal  Regulations,  would  be  amend- 
ed in  the  following  respects: 

1.  Section  B2.5(c)  would  be  amended 
by  deleting  the  phrase  "such  birds 
were  individually  identified  by  serially 
numbered  legbands  (or  by  other  suit- 
able means  of  identification  approved 
by  the  Deputy  Administrator,  Veteri- 
nary Services,  upon  request  to  him) 
and"  appearing  after  the  first  semico- 
lon in  the  i&rst  sentence  in  said  sec- 
tion. I 

2.  The  foUbwing  sentences  would  be 
added  between  the  first  and  second 
sentences  of  §92.11  (e):  "At  a  USDA 
quarantine  facility  each  bird  shall  be 
individually  identified  by  the  Depart- 
ment within;  72  hours  of  the  entry  of 
the  bird  into  the  bird  quarantine  fa- 
cility with  an  identifyliig  device  sup- 
plied by  the  Department  at  cost  to  the 
importer.  The  Department  shall 
insure  that  Che  bird  shall  be  so  identi- 
fied at  the  time  the  bird  is  released 
from  quarantine.  The  Department 
shall  make  an  identification  record  at 
the  time  such  bird  is  so  identified  con- 
taining the  species  of  the  bird,  includ- 
ing the  common  and  scientific  name, 
and  the  number  of  the  identification 
device  placed  on  the  bird.  The  daily 
log  and  the  ldentifi(aition  record  shall 
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be  maintained  for  12  months  following 
the  date  of  the  release  of  the  bird 
from  quarantine." 

3.  Section  92.11  (f)(3)(ii)(E)  would  be 
amended  by  deleting  the  period  at  the 
end  of  the  first  sentence  of  the  section 
and  adding  the  following  in  lieu  there- 
of: ":  and  it  shall  be  the  responsibility 
of  the  facility  operator  to  identify  in- 
dividually each  bird  within  72  hours  of 
the  entry  of  the  bird  into  the  quaran- 
tine facility  with  an  identifying  device 
supplied  by  the  Department  upon  re- 
quest to  the  Deputy  Administrator. 
Veterinary  Services,  and  to  insure  that 
each  bird  is  so  identified  at  the  time 
the  bird  Is  released  from  the  facility. 
Such  Identifying  devices  shall  be  fur- 
nished to  quarantine  facility  operators 
at  cost." 

4.  Section  92.11  (f)(3)(iii)  would  be 
amended  by  deleting  the  last  sentence 
of  said  section  and  inserting  in  lieu 
thereof  the  following: 

The  operator  of  the  facility  shall 
also  make  identification  record,  at  the 
time  each  bird  is  identified,  containing 
the  species  of  the  bird,  including  the 
common  and  scientific  name  and  the 
number  of  the  identilication  device 
placed  on  each  bird.  The  daily  log  and 
the  identification  record  shall  be 
maintained  for  12  months  following 
the  date  of  release  of  the  bird  from 
quarantine  and  shall  be  made  avail- 
able to  Veterinary  Services  personnel 
upon  request. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  Fed- 
eral Building,  6505  Belcrest  Road, 
Room  817.  Hyattsville,  Md.,  during 
regular  hours  of  business  (8  a.m.  to 
4:30  p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  13th 
day  of  April  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

E.  A.  SCHILF, 

Acting  Deputy  Administrator. 
Veterinary  Services. 
CFR  Doc.  78-10456  FUed  4-17-78;  8:45  am] 
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[6210-01] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  226] 

[Reg.  Z;  Docket  No.  R-0098] 

AMENDMENT  TO  REGULATION  Z  TO  SIMPUFY 
DISCLOSURE  REQUIREMENTS 

Consumer*  in  Credit  Tran»actien»;  Su»p«n«ion 
•f  Rulemaking 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACmON:  Suspension  of  rulemaking. 

SUMMARY:  On  May  9.  1977.  the 
Board  of  Governors  proposed  for  com- 
ment four  amendments  to  simplify  the 
disclosure  requirement  of  Repulation 
Z  (42  FR  23516).  The  proposals  con- 
cerned itemization  of  the  finance 
cliarge  and  downpayment.  itemization 
of  certain  fees  to  exclude  them  from 
the  finance  charge,  and  identification 
of  the  method  of  computing  unearned 
finance  charges  upon  prepayment. 
The  Board  has  decided  to  defer  final 
action  on  these  proposals  because  of 
pending  consideration  by  Congress  of 
bill  to  simplify  the  Truth  in  Lending 
Act. 

DATE:  Further  action  will  be  delayed 
pending  Congressional  action. 

FOR  FURTHER  INFORMATION:^ 

Anne  Geary,  Chief  Staff  Attorney, 
Division  of  Con-sumer  Affairs,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551, 
202-452-2761. 

By  order  of  the  Board  of  Governors, 
April  7.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[PR  Doc.  78-10395  Piled  4-17-78;  8:45  ami 

[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittrotion 

[21  CFR  Part  101] 

(Docket  No.  77P-0413] 

FOOD  LAREUNG 

Ingredient  Labeling  Exemption 

AGENCY:  Food  and  Drug  Administra- 
tion. 

A(JriON:  Proposed  Rule. 

SUMMARY:  This  is  a  proposal  to 
permit  ingredients  used  as  firming 
agents  is  food  (e.g.,  calcium  salts  in 
canned  vegetables  and  tomato  prod- 
ucts) to  be  listed  together  in  the  ingre- 
dient statement,  in  the  order  of  pre- 
dominance appropriate  for  the  total 
amount  of  all  firming  agents,  by  spe- 
cific conunon  or  usual  names  in  paren- 
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theses  following  the  collective  name 
"finning  agents."  The  proposal  would 
permit  the  firming  Ingredients  listed 
within  the  parentheses  to  appear 
other  than  in  descending  order  of  pre- 
dominance and  would  provide  for  the 
declaration  of  firming  Ingredients 
which  may  not  always  be  present. 

DATE:  Written  comments  by  May  18. 
1978;  proposed  effective  date  of  final 
regulation  based  on  this  proposal  is  its 
date  of  publication  in  the  Flderal 
Rbcisttr. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC- 20).  Food  and 
Drug  Administration.  Room  4  65.  5600 
Fishers  Lane.  Rocliville,  Md.  20857. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Howard  N.  Pippin,  Bureau  of  Foods 
(HFP-312).  Food  and  Drug  Admlnsi- 
tration.  D^-partment  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington,  DC.  20204.  202- 
245-3092. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Pood  and  Drugs 
received  a  petition  from  the  Canners 
League  of  California  (Docket  No. 
77P— 0413)  requesting  that  calcium 
salts  used  as  firming  agents  in  canned 
vegetables  and  tomato  products  be  de- 
clared in  the  Ingredient  statement  by 
the  collective  name  "firming  agents", 
followed  by  a  parenthetical  listing  of 
the  specific  salts  used,  in  the  proper 
order  of  predominance  for  all  such 
firming  agents.  The  petitioner  also  re- 
quested that  salts  which  may  not 
always  be  present  in  the  food  be  per- 
mitted to  appear  on  the  label. 

In  support  of  the  proposal,  the  peti- 
tioner stated  that  prior  to  recent 
amendments,  the  standards  of  identity 
for  canned  vegetables  and  for  canned 
tomatoes  permitted  use  of  five  or  more 
different  calcium  salts  for  purposes  of 
assuring  the  firmness  of  the  canned 
product  after  processing.  The  use  of 
these  ingredients  was  declared  on  the 
label  as  "trace  of  calcium  salt  added," 
thus  permitting  the  processor  to 
choose  among  calcium  salts  on  the 
basis  of  price  and  physical  availability, 
and  permitting  private  label  distribu- 
tors to  purchase  previously  packed 
good  without  the  necessity  for  main- 
taining stocks  of  labels  to  match  the 
particular  salt  in  use  by  each  proces- 
sor. The  revised  standards  of  identity 
and  the  ingredient  labeling  regulation 
require  that  each  optional  ingredient 
be  individually  declared  by  its  common 
or  usual  name. 

The  petitioner  contends  that  the  pri- 
vate label  purchaser,  whose  labels  are 
often  made  up  many  months  in  ad- 
vance of  the  packing  season,  has  no 
way  to  control  or  predetermine  the 
calcium  salt  th&t  will  be  the  mo6t  eco- 
nomical to  use  at  the  time  of  packing. 

The  petitioner  also  contends  that 
permitting  packers  and  distributors  to 


use  a  label  statement  that  includes  the 
alternative  or  cumulative  use  of  var- 
ious calcium  salts,  thus  permitting  the 
choice  by  the  packer  of  the  most  eco- 
nomically advantageous  salt  ajid  per- 
mitting the  private  label  distributor  to 
purchase  goods  without  regard  to  the 
particular  salt  that  was  used,  will 
minimize  that  aspect  of  the  cost  of 
foods.  The  consumer  will,  nonetheless, 
have  on  the  label  the  .specific  names  of 
the  various  calcium  salts  that  the 
manufacturer  or  distributor  may  have 
u-sed  in  the  canned  food. 

The  full  petition  is  on  file  with  the 
Hearing  Clerk  (HPC-20).  Food  and 
Drug  Administration,  Room  4-65,  5300 
Fi.shers  Lane.  Rockville.  Md.  20267, 
and  may  be  soen  between  9  a.m.  and  4 
p  m.  Monday  through  FVlday. 

The  Comml.s.'^ionpr  ha,s  considered 
the  petition  and  concludes  that  a  pro- 
posed exemption  should  be  published 
for  comment.  The  petitioners  pro- 
posed regulation  wuuld  limit  the  ex- 
emption to  calcium  salts  used  as  firm- 
ing agents.  However,  the  Conjmisiion- 
er  is  aware  that  salts  of  aluminum  and 
magnesium  and  other  firming  agpiils 
not  named  In  the  petition  are  also 
used  in  canned  foods  as  firming 
agento.  He  does  not  wish  to  limit  the 
exemption  to  those  cases  discussed  by 
the  petitioner.  The  Commissioner 
therefore  proposes  a  modification  of 
the  petitioner's  proposal  to  entitle  any 
firming  agents,  as  defined  in  21  CFR 
170.3.  to  this  exemption. 

The  Commissioner  advises  that, 
pending  the  issuance  of  a  final  regula- 
tion ruling  on  this  proposal,  FDA  will 
not  initiate  regulatory  action  against 
any  food  product  on  the  basis  of  im- 
proper ingredient  declaration  of  firm- 
ing ingredients,  provided  such  ingredi- 
ent declarations  are  in  accordance 
with  this  proposal. 

The  Conunisaioner  proposes  that  the 
effective  date  of  any  final  regulation 
ruling  on  this  proposal  be  the  date  of 
publication  of  such  regulation  in  the 
Federal  Registhi. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental Impact  assessment  is  on 
file  with  the  Hearing  Clerk.  Pood  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sections  201, 
403.  701(a),  52  Stat.  1040-1042  as 
amended.  1047-1048  as  amended,  1055 
(21  U.S.C.  321.  343.  371(a)))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1).  it  Is  proposed  that 
Part  101  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  be 
amended  in  { 101.4  by  adding  new 
paragraph  (b)  (21)  to  read  as  follows: 


§  101. 4     Food;  designation  of  infrrdients. 


(b)*»» 

(21)  Ingredients  that  act  as  firming 
agents  in  food  (e.g..  salts  of  calcium 
and  other  safe  and  suitable  salts  in 
canned  vegetable?)  may  be  declared  in 
the  Ingredient  statement,  in  order  of 
predominance  appropriate  for  the 
total  of  all  firming  agents  in  the  food, 
by  slating  the  specific  common  or 
usual  name  of  each  individual  firming 
agent  In  descending  order  of  predomi- 
nance in  parentheses  followliig  the 
collective  name  "finning  agents."  If 
the  manufacturer  is  unable  to  adhere 
to  a  constant  pattern  of  firming  agents 
In  the  food,  the  listing  of  the  individ- 
ual firming  agents  need  not  be  in  dec- 
send  Lng  order  of  predominance.  Firm- 
ing agents  not  present  in  the  product 
may  be  listed  If  they  are  sometimes 
used  In  the  product.  Such  Ingredients 
shall  t>e  identified  by  words  indicating 
that  they  may  not  be  present,  such  as 
"or",  "and/or",  "contains  one  or  more 
of  the  following:". 


f 


Interested  persons  may,  on  or  before 
May  18.  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  F^hers 
Lane,  RockviUe,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday 

Nora— The  Pood  and  Drug  Administra- 
tion ha«  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (ameiided 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A- 107.  A  copy  of  the  economic  Impact  as- 
sessment is  on  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration. 

Dated;  AprU  11,  1978. 

William  F.  Randolph 

Acting  Atsociate 
Commissioner  for  Compliance. 

[FR  Doc  7»- 10035  FQed  4-17-7S:  8:45  ami 
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(3|  CFR  Port  109] 

[Docl  et  No.  78N-O048] 

AFLATOXINS  N  SHEUIO  PEANUTS  AND 


rS  UScO  AS  HUMAN  FOODS 


Proposed  T»l«r4nc»:  Extonsien  of  R*op«n«d 
C^mmonl  Poriod 


AGENCY:  Fc 

tiO!.. 


id  and  Drug  Adminlstra- 


ACTION:  Ettenslon  of  comment 
perioJ  on  proposed  rule. 

SUMMARY:  The  Commissioner  of 
J'ood  and  Dniks  Ls  extending  the  com- 
ment period  on  the  proposed  tolerance 
for  ?iflatoxinf  in  consumer  peanut 
products.  The  additional  tiine  provides 
an  opportunity  for  public  comment  on 
a  report  on  the  a.ssessment  of  estimat- 
ed risk  resulting  from  anatoxins  in 
conoiimer  pearut  products  and  other 
food  commodities. 

DATE:  Comm»?nts  by  May  17, 1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane,  ^ockvUle,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  V.  Rjodricks,  Bureau  of  Poods 
(HFP-3).  Food  and  Drug  Administra- 
tion, Department  of  Health.  Educa- 
tion, and  welfare.  200  C  Street  SW.. 
Washington^  D.C.  20204.  202-245- 
1564.  i 

SUPPLEMENTIARY  INFORMATION: 
In  the  Federal  REcfsTER  of  March  3. 
1978  (43  FR  8808).  the  Commissioner 
of  Food  and  Drugs  reopened  the  com- 
ment period  on  a  proi>osal  published 
in  the  Federal  Register  December  6, 
1974  (39  FR  42748)  to  establish  a 
formal  toleraijce  of  15  parts  per  billion 
(ppb)  total  aftatoxins  (B,-»-B,-t-G,-fG,) 
in  shelled  pctinuts  and  peanut  prod- 
ucts used  as  human  foods  without  fur- 
ther processing. 

The  Commissioner  has  received  a 
written  request  for  extension  of  the 
additional  coinment  period  from  the 
Peanut  Butter  Manufacturers  and  Nut 
Salters  Association  (on  file  with  the 
Hearing  Clerk.  Food  and  Drug  Admin- 
istration). The  request  asserts  that  the 
additional  time  Is  needed  to  evaluate 
and  submit  'comments  from  their 
members  regarding  the  risk  assess- 
ment report.  I 

The  Commissioner  finds  the  request 
to  be  meritorious,  and  extends  the 
comment  period  in  this  matter  to  May 
17.  1978.  I 

Interested  persons  may,  on  or  before 
May  17.  1978.  submit  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration, Room  4-65.  5600  Fishers 
Lane.   RockvUle.   Md.   20857.  written 
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comm.ents  regarding  tlus  report  on  the 
assessment  of  estimated  risli  resulti.ng 
from  aflatoxhis  in  consumer  peanut 
product^  and  other  food  comnicdi'ies 
and  the  propo.sed  tolentiice  Four 
copies  of  all  comments  .shall  be  sub- 
mitied,  except  U:at  irsdivianai.-;  may 
submit  single  copU-s  of  ci-rmrcnis  and 
shall  be  idtntitu'd  vxitl:  tii?  Hearing 
Clerk  docket  iiumber  fo.T'J  in  brf.tk.- 
ets  in  the  heading  of  this  djenmen!. 
Received  comment:,  rnrvy  be  pfcn  in 
the  above-nsmcd  ofiice  b''l\v..'*_ri  9  a.m. 
and  4  p.m.,  Monaaj  through  Friiay. 

Dated:  April  13.  IflTB. 

WiLLIA.M  F.  Ra?  -oLPK, 

Acting  Asi>ot:iatc  Con, mis^:ioner 
fo;  Cot)ip'icn:\\ 
CFR  Doc.  78  lOlM  Filed  4  1-5  7C;  lOio'J  am) 

[6570-06] 

EQUAL  EMPLOYMCNT  OPPORTUNITY 
COMMISSION 

[29  CFR  Part  1608] 

REMEDIAL  ANO/OR  AFFIRM AT.VE  ACTION  AP 
PROPRIATE  UriOCP   TITLE   Vil  OF  TriE  CIVH. 
RI(H4TS  AO  OF  '.9M  AS  AMENUED 

Explanation  of  delcy  im  Pubfientton  el  F.nal 
Rulo 

AGENCY:  Euual  E:rr.plrynvMil  Opp'M- 
tunily  Commis.sio'1 

ACTION:  Propo.sed  rale-explat  asion 
of  delay  in  publicatMn  of  tm-ij  rule 

SUMMARY:  Th's  document  ex-plains 
that  there  will  t>e  a  delay  m  the  Co.t>- 
mission's  adopUon  in  finnl  iurm  of 
Guidelines  on  F<eined!a.l/Affirniat!vc 
Action.  The  delny  is  due  to  ti.e  voJiJne 
and  nature  of  the  coin'iitnts  received. 

DATES:  Not  applicable 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Peter  C.  Robertson.  Direwior,  Olfice 
of  Policy  Lni-kracritAticn.  Room 
4002,  2401  E  Strett  KW.,  Wai;}iLi5g- 
ton,  D.C.  20306,  tel(?obo.je;  2i'2  534- 
7060  between  the  houii  of  9  &..rri.  and 
5  p.m.  e.s.t. 

SUPPLEMENTARY  INFOR?.'ATIONr 
On  December  28.  1977  at  12  f'K  S4826, 
the  Equal  E^mployrnent  Opportunity 
Commission  published  for  notice  and 
public  <x)mment  its  proposed  Guide- 
lines on  Remedial  and/or  Affirmative 
Action.  At  that  time  the  Commission 
announced  that  following  the  closing 
of  the  comment  period  on  March  1, 
"[t]he  Commission  proposes  to  consid- 
er the  comments  for  a  period  of  15 
days  and  to  issue  a  final  Guideline  im- 
mediately thereafter." 

The  Commission  wishes  to  advise 
the  public  that  due  to  the  volume  and 
nature  of  the  comments  received,  it 
has  not  been  possible  for  the  Commis- 
sion to  adhere  to   its  contemplated 
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schedule.  The  Guidelines  will  be 
IsKued  in  final  fona  as  soon  as  possi- 
ble. 

Dated:  April  13.  1978. 

EiEAMOF  Holmes  Norton, 
Chair,  FqucU  Err.pioyvient 
Opporiuv'.ly  Comm isx7ua. 

[rr,  r>nc.  TS-;0412  Fii^-d  4-17-78.  8:45  ami 


14110-87] 

DEPARTMENT  Or  HEALTH, 
EDUCATION,  AND  WELFARE 

Cenfer  for  Citsafs  Control 

130  CFR  Port*  rOood  7\] 

COAL  M'K'E  HEALTH  NOiSE  STANOARO 

U>o  of  Noiit'  Oeiimvtart 

AOrN'CY:  National  Institute  for  Oc- 
f  upatiry.uil  Safety  and  Health 
iNIOSJT).  Center  for  Disea.se  Control, 
PH8.  ilEVv. 

ACTTC^:    No;  ire   cf    change    in   rule- 

ma.'^ipt:  p'-^cedure. 

t-L'MMAKY:  Tlus  notice  reflects  the 
jiiiDfre  in  the  proc.'c:i!ro  for  adoptiiig 
O'.i^i  ifiMie  hifilih  8tanaards  resulting 
ji\;ni  the  enacLmcnt  cf  the  Federal 
^'lne  oF.foty  and  IhnUh  An  of  1977 
'Pub.  L.  fl.'-!64)  wlii'b  became  effoc- 
Live  on  Viiirch  9.  1978.  The  change  af- 
fects I  he  propobt'd  amendir.cnt  to 
lH-~m't  the  i:kp  of  no1.'--p  dOGimeters  to 
mr;^.su!e  ujibe  in  coal  muios. 

VO^i  FTJRTHER  INFORMATION 
CONT.\Cr: 

B.  Tiiom;^s  Scheib,  Thief.  Coal  Mine 
standards  Activity,  Division  of  Crite- 
ria Documentation  und  Standards 
De.eiopmer-t,  NIOSH,  Room  8A-44. 
56CK)  Fishers  Lane,  Rockville,  Md. 
20*S57,  bOl-443-4614 

SUPPLEMENTARY  INFORMATION: 
The  Fed(-r?.3  Mine  .Safety  and  Health 
Act  of  1977  became  effective  on  March 
9,  1978.  and  comLiried  the  statutory 
provisions  for  all  mining  oi>trations  in 
an  r-mmded  Coal  Mine  Health  and 
Safety  Act  of  1969  (3C  U.S.C.  801  et 
,scq.).  U:id(!r  the  1977  Act,  re.spoiuuail- 
ity  for  'r.iablishing  and  enforcing  mine 
safety  and  health  standards,  including 
tlios;''  a:;rlicable  to  coai  mine^.  was 
traTj^fc'Ted  from  the  Secretary  of  the 
Interior  to  the  Secretary  of  Labor. 

Uiide.'-  the  previou.^  Act,  the  Secre- 
tary of  the  Interior  was  directed  to 
publish  the  coai  mine  health  stan- 
dards developed  by  the  Secretary  of 
Health,  Education,  and  Welfare.  Pur- 
suant 10  this  auihoniy  there  was  pub- 
lished in  the  Federal  Registek  for 
Jime  2,  1977  (42  FR  28151)  proposed 
amendments  to  30  CFR  Part  70  and  71 
which  would  permit  the  use  of  person- 
al noise  dosimeters  to  meet  the  mea- 
surement requirements  of  the  Coal 
Mine  Health  Noise  Standard.  In  re- 
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spoiue  to  appropriate  request  for  a 
hearing  the  Department  published  a 
notice  of  public  hearing  (42  FR  43646) 
and  the  hearing  was  held  on  Septem- 
ber 29.  On  the  basis  of  the  evidence 
presented  at  the  hearing  and  on  other 
Information  available,  findings  of  fact 
were  published  In  accordance  with  the 
1969  Act  (43  FR  37729). 

In  view  of  the  change  In  the  stan- 
dard setting  procedures  under  the 
1977  Act.  which  vests  such  authority 
in  the  Secretary  of  Labor,  the  Nation- 
al Institute  for  Occuapational  Safety 
and  Health  is  forwarding  the  hearing 
record  on  the  proposed  amendments 
to  the  noise  standsird  and  all  relevant 
information,  together  with  its  recom- 
mendations, to  the  Mine  Safety  and 
Health  Administration  In  the  Depart- 
ment of  Labor  for  Its  consideration. 
Inquiries  concerning  the  status  of  the 
proposed  regulation  should  be  ad- 
dressed to  the  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boule- 
vard. Arlington.  Va.  22203. 

Dated:  April  13.  1978. 

Vermon  E.  Rose, 
Acting  Director,  National  Insti- 
tute for  Occupational  Safety 
and  Health. 
[FR  Doc.  78-10549  FUed  4-17-78;  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  cm  Port  52] 

[FRL  883-1] 

APflOVAl  AND  PtOMULGATION  Of 
IMPtEiMENrATION  PLANS— CONMECnCUT 

■•vWon  to  Cemwcticwt  Air  MUnHofing 

M#TWOff1K 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  nUe. 

SUMMARY:  EPA  proposes  approval 
of  Connecticut's  revision  to  the  air 
monitoring  network  specified  in  the 
presently  approved  State  Implementa- 
tion Plan.  The  revision  updates  chap- 
ter 8.  Air  Qiiallty  Surveillance,  to  re- 
flect the  present  configuration  of  the 
ambient  monitoring  network. 

DATE:  Comments  must  be  received  on 
or  before  May  18. 1978. 

ADDRESSES:  Copies  of  the  Connectl- 
cut  submittal  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Environmental  Protec- 
tion Agency.  Region  I,  Room  2113. 
JFK  Federal  Building,  Boston.  Mass. 
02203;  Public  Information  Reference 
Unit,  Environmental  Protection 
Agency.  401  M  Street  8W.,  Washing- 
ton. D.C.  20460;  and  Connecticut  De- 
partment of  Environmental  Protec- 
tion. Office  of  Information  and  Educa- 
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tlon.  Room  112.  165  Capitol  Avenue. 
Hartford,  Conn.  06115.  Comments 
should  be  submitted  to  the  Regional 
Administrator,  Region  I,  Environmen- 
tal Protection  Agency,  Room  2203. 
JFK  Federal  Building,  Boston.  Mass. 
02203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Stonefield.  Air  Branch.  EPA 
Region  I,  Room  2113.  JFK  Federal 
Building.  Boston.  Mass.  02203,  617- 
223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  June  30,  1977,  the  Governor  of 
Connecticut  submitted  a  revision  to 
the  State  Implementation  Plan  (SIP) 
which  updates  chapter  8,  Air  Quality 
Surveillance,  to  reflect  the  present 
configuration  of  the  ambient  monitor- 
ing network.  However,  the  network 
will  be  an  Interim  network,  since 
EIPA's  ambient  monitoring  guidelines 
are  being  revised. 

The  network  consists  of  43  monitor- 
ing stations  for  total  siispended  partic- 
ulates (TSP),  24  for  sulfur  dioxide 
(SOi),  22  for  nitrogen  dioxide  (NO.). 
12  for  ozone  (O.),  and  7  for  carbon 
monoxide  (CO).  The  Connecticut  sub- 
mittal includes  a  rationale  for  site  se- 
lection and  location,  as  well  as  descrip- 
tive information  about  each  monitor- 
ing site.  Also  included  are  descriptions 
of  the  sampling  methods.  EPA's  evalu- 
ation shows  that  the  revision  to  chap- 
ter 8  of  the  SIP  meets  the  require- 
ments of  40  CFR  51.17.  Further,  al- 
though there  are  fewer  stations  oper- 
ating now  than  required  in  the  origi- 
nal SIP.  this  is  consistent  with  policies 
recently  established  by  EPA's  Stand- 
ing Air  Monitoring  Work  Group 
(SAMWG). 

Several  special  features  are  incorpo- 
rated into  the  SIP  network: 

1.  The  Connecticut  Department  of 
Environmental  Protection  (Connecti- 
cut DEP)  has  a  telemetered  air  quality 
data  system  by  which  data  from  12 
sites  are  transmitted  every  15  minutes 
to  a  centrally  located  computer.  This 
system  enables  the  Connecticut  DEP 
to  obtain  real-time  Information  for 
proper  abatement  actions  during  times 
of  high  pollutant  concentrations  and 
air  stagnations.  The  data  thus  ob- 
tained are  also  used  to  report  a  daily 
air  quality  index  in  the  EPA-recom- 
mended  Pollutant  Standards  Index 
(PSD  format. 

2.  The  Connecticut  DEP  has  devel- 
oped a  method  of  monitoring  back- 
ground TSP  concentrations  at  selected 
sites,  using  a  low-volume  sampler. 
However,  since  this  is  not  a  reference 
or  equivalent  method,  these  sites  have 
been  designated  as  "special  purpose 
monitoring"  sites. 

3.  Monitoring  instruments  for  SO.. 
CO.  and  Oi.  si>eclal  studies  are  main- 
tained by  the  Connecticut  DEP.  These 
will  be  activated  as  necessary  and  wiU 


be  used  primarily  to  provide  data  for 
planning  purpose. 

4.  Because  of  the  temperature-relat- 
ed concentration  decay  encoimtered  in 
SOt  sampling  by  the  bubbler  method, 
the  Connecticut  DEIP  is  operating  the 
SOt  bubblers  only  during  the  first  and 
fourth  quarters  of  each  calendar  year 
(October  through  March).  Since  maxi- 
mum SOi  concentrations  occur  during 
these  months,  this  procedure  is  accept- 
able to  EPA.  The  continuous  SOi  mon- 
itors are  operated  year  round. 

5.  Meteorological  data  are  being  col- 
lected by  the  Connecticut  DEP.  in- 
cluding wind  speed,  direction,  and 
horizontal  deviation,  rainfidl,  solar  ra- 
diation, air  and  dewpoint  tempera- 
tures, and  barometric  pressure. 

The  Regional  Adminstrator  proposes 
approval  of  Connecticut's  revision  to 
the  SIP  air  monitoring  network  until 
such  time  as  a  modified  SIP  network 
may  be  required  by  revised  EPA  guide- 
lines, and  stipulates  that  any  further 
changes  or  proposed  relocations  of 
monitoring  instniments  in  the  SIP 
network  must  be  approved  by  EPA. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(aK2KA>- 
(H)  and  110(aK3)  of  the  CHean  Air  Act, 
as  amended,  and  EPA  regulations  in  40 
CFR  part  51.  This  revision  Is  being 
proposed  pursuant  to  sections  110(a) 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601). 

Dated:  April  5, 1978. 

William  R.  Adams.  Jr., 
Regional  Administrator, 
Region  I. 
CFR  Doc.  78-10454  FUed  4-17-78:  8:45  am] 


[6560-01] 

[40  Cn  Part  S2] 

[FRL  883-8] 

APPtOVAL  AND  PIOMMOATION  Of 
IMPtEMfNTATION  PIANS 

nofMo:  Pr*p«Md  Plan  IsvMwm 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule, 

SUMMARY:  The  SUte  of  Florida  has 
changed  the  sulfur  dioxide  emission 
limits  applicable  to  three  large  fuel- 
burning  sources:  Tampa  Electric  Co.'s 
Big  Bend  Station.  Florida  Power  and 
Light  Co.'s  Manatee  Station,  and  Jack- 
sonville Electric  Authority's  Northslde 
Station.  The  purpose  of  this  notice  is 
to  describe  these  proposed  changes  in 
the  Florida  implementation  plan  and 
to  solicit  public  comment  on  them. 

DATE:  Comments  must  be  received  on 
or  before  June  19,  1978,  to  be  consid- 
ered. 

ADDRESSES:  Written  comments  on 
the  proposed  Florida  plan  revisions 


should  be  addressed  to  Mr.  Brian 
Mitchell  of  the  Air  and  Hazardous  Ma- 
terials Divlsioti  of  EPA's  Region  IV 
office  In  Atlanta  (see  complete  address 
below).  Copies  of  the  materials  sub- 
mitted by  Florida  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Air  and  Hazardous  Materials  Division.  EPA 
Re^on  IV,  345  C:ourtland  Street  N£.,  At- 
lanta. Oa.  30308. 

Public  Information  Reference  Unit.  Library 
Systems  Brancii.  EPA.  401  M  Street  8W.. 
Wa.shington.  DtC.  20460. 

Florida  Department  of  Environmental  Reg- 
ulations, Twin  Towera  Office  Building. 
2600  Blair  Stone  Road.  Tallahassee.  Fla. 
32301. 

FOR      FURTHER      INFORMATION 

CONTACrr: 

D.  Brian  Mitchell.  Air  Programs 
Branch.  Air  and  Hazardous  Idateri- 
als  Division.  345  Courtland  Street 
NE..  Atlanta.  Ga.  30308.  404-881- 
3286. 

SUPPLEMENTARY  INPORBlA-nON: 
On  May  31.  1972  (37  FR  10858).  the 
Administrator  approved  the  Florida 
State  Implementation  Plan  (SIP)  to 
attain  and  maintain  the  national  am- 
bient air  quality  standards.  Subse- 
quently, a  number  of  changes  have 
been  made  in  the  plan  to  improve  its 
effectiveness.  In  mid-1975,  following 
the  review  of  tlie  Florida  SIP  conduct- 
ed by  EPA  pursiiant  to  requirements 
of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974 
(ESECA).  the  State  relaxed  its  sulfur 
dioxide  emission  limits  for  large  fossil 
fuel -fired  steam  generators.  The  limit 
applicable  to  all  existing  (as  of  Janu- 
ary 1972)  fossil-fuel  steam  generators 
in  which  liquid  fuel  is  burned  was 
changed  from  1.1  lbs.  SO./10*  Btu  to 
2.75  lbs.  SO./10*  Btu  except  (1)  in 
Duval  County,  where  the  limit  was  set 
at  2.5  lbs.  SOt/10*  Btu  north  of 
Hecksher  EMve  and  1.65  lbs.  SO./10* 
Btu  for  all  other  sources,  and  (2)  in 
Hillsborough  County,  where  the  limit 
remained  at  1.1  lbs.  SO,/10«  Btu  for 
all  sources.  The  limit  applicable  to  all 
existing  (as  of  January  1972)  steam 
generators  burning  solid  fuel  was 
changed  from  1.5  lbs.  SO./ 10*  Btu  to 
6.17  lbs.  SO./IO*  Btu  except  for  two 
sources  in  Hillsborough  County,  where 
the  limit  was  set  at  2.4  lbs.  SO,/10* 
Btu  for  Gannon  Station  of  the  Tampa 
Electric  Co.  (TECO),  Units  5  and  6, 
and  6.5  lbs.  SOi/10*  Btu  for  Big  Bend 
Station,  also  of  TECO.  The  limits  ap- 
plicable to  new  sources  remained  un- 
changed (same  as  40  CFR  60.43  in  es- 
scticc). 

On  April  19,  1976  (41  PR  16461), 
EPA  disapproved  the  new  limits  as 
they  applied  to  TECO's  Big  Bend  Sta- 
tion. At  the  same  time,  the  Agency  an- 
nounced it  would  refrain  from  acting 
on  the  new  limits  for  Duval  County 
pending  completion  of  the  air  quality 
maintenance  analysis  then  underway. 
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On  April  7.  1977,  the  Florida  Envi- 
ronmental Regulation  Commission 
adopted  new  interim  and  final  sulfur 
dioxide  emission  limits  for  TECO's  Big 
Bend  Station  and  Jacksonville  Electric 
Authority's  Northside  Station.  At  the 
same  time,  a  variance  applicable  to 
SOt  limits  from  Florida  Power  and 
Light  Co.'s  Manatee  Station  was 
adopted.  These  changes  were  submit- 
ted to  EPA  as  proposed  implementa- 
tion plan  revisions  on  April  27,  1977; 
revised  control  strategy  information 
was  submitted  in  support  of  the  rew 
limits  on  May  16,  1977.  Each  of  these 
three  sources  is  now  discussed. 

TECO's  Big  Bend  Station 

Under  the  changes  adopted,  units  1, 
2.  and  3  of  this  station  were  to  have 
total  emissions,  prior  to  October  1, 
1977,  of  no  more  than  32  tons  of  Sd 
per  hour,  24-hour  average,  and  no 
more  than  35  tons  of  SO,  per  hour.  3- 
hour  average,  but  in  no  case  more 
than  6.5  pounds  of  SO,  per  million  Btu 
heat  input,  2-hour  average.  After  Sep- 
tember 30,  1977,  and  through  July  1, 
1979,  these  three  units  were  to  have 
total  emissions  of  SO,  no  greater  than 
25  tons  per  hour,  24-hour  average.  35 
tons  per  hour,  3-hour  average,  but 
were  in  no  case  to  exceed  6.5  pounds  of 
SO,  per  million  Btu  input,  2-hour  aver- 
age. After  July  1,  1979.  unit  3  Is  to 
meet  the  limits  applicable  to  new 
sources  burning  coal.  1.2  pounds  of 
SO,  per  million  Btu,  2-hour  average. 

Jacksonville  Electric  Authority's 
Northside  Station 

Prior  to  Augast  1.  1978.  units  1.  2, 
and  3  were  to  emit  no  more  than  1.98 
pounds  of  SO,  per  million  Btu,  2-hour 
average,  when  burning  oil.  By  August 
1,  1978,  unit  3  is  to  meet  the  emission 
limits  applicable  to  new  sources  burn- 
ing oil.  0.8  pounds  of  SO,  per  million 
Btu.  while  units  1  and  2  will  have  to 
meet  the  limit  applicable  to  other  ex- 
isting oil-burning  sources  in  Duval 
County  which  are  north  of  Hecksher 
Drive,  2.5  pounds  of  SO,  per  million 
Btu. 

Florida  Power  and  Light  Co.'s 
Manatee  Station 

A  variance  from  the  State  new 
source  emission  limits  is  proposed  for 
this  plant.  Prior  to  August  1,  1978. 
units  1  and  2  are  to  emit  no  more  than 
1.1  pounds  of  SO,  per  million  Btu 
when  burning  oil.  Thereafter,  these 
two  units  are  to  meet  the  new  source 
standard  for  oil  burning  sources,  0.8 
pounds  of  SO,  per  million  Btu. 

Air  quality  modeling  performed  by 
EPA  supports  all  of  these  proposed 
regulatory  changes  to  the  Florida 
State  Implementation  Plan  to  attain 
and  maintain  the  national  ambient  air 
quality  standards.  No  violations  of  any 
sulfur  dioxide  national  standsuxls  are 
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expected  to  occur  as  demonstrated  by 
this  modeling.  EPA's  analysis  and 
modeling  results  are  available  for 
public  inspection  at  the  Regional  EPA 
Office  in  Atlanta,  Ga.  during  regular 
business  hours. 

Interested  persons  are  encouraged  to 
participate  in  this  rulemaking  action 
by  submitting  written  comments  on 
the  proposed  revisions  in  the  Florida 
plan.  After  carefully  weighing  relevant 
comments  received  and  all  other  infor- 
mation available  to  him.  the  Adminis- 
trator will  take  approval/disapproval 
action  on  these  changes  in  the  Florida 
plan. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410).) 

Dated:  March  28.  1978. 

John  A.  Little. 
Acting 
Regional  Administrator. 
[FR  Doc.  78-10453  Piled  4-17-78;  8:46  am] 


[6560-01 ] 

(40  Cnt  Port  52] 

[FRL  882-3] 

APPROVAl  AND  PtOMULGATION  Of 
IMPLEMENTATION  PLANS 

l>»d«Mgnation  of  Mm  Shravaport  AQMA 

AGENCY:  Environmental  Protection 
Agency. 

ACrriON;  Proposed  Rule. 

SUMMARY:  This  action  proposes  ap- 
proval of  the  dedesignation  of  the 
Shreveport,  La.  area  as  an  Air  Quality 
Maintenance  Area  (AQMA)  for  partic- 
ulate matter.  The  dedesignation  re- 
quest was  submitted  by  the  State  to 
EPA  for  approval,  after  an  air  quality 
maintenance  analysis  was  performed. 
Approval  of  the  dedesignation  will 
eliminate  the  need  for  the  State  to  de- 
velop and  submit  to  EPA  a  long-range 
air  quality  maintenance  plan  for  the 
Shreveport  AQMA.  Cuirent  air  qual- 
ity problems  are  expected  to  be  solved 
through  compliance  with  approved 
State  emission  limitations  by  all  appli- 
cable stationary  sources. 

DATE:  Comments  on  this  proposed  ru- 
lemaking must  be  received  on  or 
before  May  18.  1978.  in  order  to  be 
considered  by  EPA  in  the  final  approv- 
al/disapproval decision. 

ADDRESSES:  Written  comments  may 
be  submitted  to  the  address  below:  En- 
vironmental Protection  Agency, 
Region  VI.  Air  Program  Branch,  1201 
Elm  street,  Dallas,  Tex.  75270. 

Copies  of  the  State's  submittal  are 
available  for  Inspection  during  normal 
business  hours  at  the  above  EPA  re- 
gional office  and  at  the  address  below: 
Environmental  Protection  Agency, 
Public  Information  reference  Unit, 
Room  2932,  EPA  Library,  401  M  Street 
SW.,  Washington.  D.C.  20460. 
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FOR  FURTHER  INFORMATION 
CONTACTT 

Jack  8.  Divlta,  E:nvlronmental  Pro- 
tection Acency.  Region  VI,  Air  Pro- 
grun  Branch.  1201  Elm  Street. 
Dallas.  Tex.  75270.  214-787-2745. 

SUPPLEMENTARY  INFORMATION: 
On  December  9.  1977.  after  adequate 
notice  and  public  hearing,  the  Gover- 
nor of  Louisiana  submitted  a  revision 
to  the  State  Implementation  Plan 
(SIP)  which  proposes  a  dedeslgnatlon 
of  the  Shreveport  area  as  an  AQMA 
for  particulate  matter. 

BACKGROtnfD 

On  April  29,  1975,  EPA  promulgated 
the  designation  of  the  Shreveport 
AQMA  for  particulate  matter  (40  CFR 
18734),  which  Included  Caddo.  Bossier, 
and  Webster  Parishes.  EPA's  promul- 
gation resulted  from  air  quality  and 
emissions  projections  based  on  data 
available  at  the  time.  The  State  ques- 
tioned the  identification  of  the 
Shreveport  area  as  an  AQMA,  and 
submitted  new  emission  data  for  con- 
sideration by  EPA.  However,  the  data 
were  sufficiently  Incomplete  to  pre- 
vent new  projections  from  being  made. 

As  a  result  of  the  designation  of  the 
Shreveport  AQMA.  the  State  was  re- 
quired to  perform  a  comprehensive 
analysis  as  prescribed  by  Subpart  D  of 
40  CFR  Part  51.  To  assist  the  State  In 
this  effort.  EPA  Region  VI  provided 
contractor  support. 

Emission  Inventory  Update 

Pacific  Environmental  Services,  Inc. 
conducted  an  emission  inventory 
update  for  the  three  AQMA  parishes 
in  1976.  In  addition  to  adding  emis- 
sions from  any  new  sources.  State 
Emission  Inventory  Questionnaires 
were  reviewed  for  completeness  and 
accuracy,  and  corrections  were  made 
where  necessary.  The  inventory 
update  included  emissions  from  both 
point  and  area  sources. 

Air  Quality  Maintenance  Analysis 

In  1977,  TRW.  under  contract  to 
EPA.  performed  a  comprehensive 
analysis  as  prescribed  by  EPA  Guide- 
lines for  Air  Quality  Maintenance 
Planning  and  Analysis.  This  analysis  is 
the  technical  basis  for  the  State's  pro- 
posed dedeslgnatlon  of  the  Shreveport 
AQMA.  and  the  report  entitled  "Air 
Quality  Maintenance  Area  Analysis 
for  the  Shreveport  Air  Quality  Main- 
tenance Area"  was  submitted  by  the 
State  as  part  of  the  SIP  revision. 

The  results  of  TRW's  analysis  show 
that  the  receptor  site,  which  shows 
violations  of  the  primary  standards,  is 
significantly  Influenced  by  emissions 
from  a  single  point  source.  Contribu- 
tions to  air  quality  levels  at  the  recep- 
tor site  were  projected  by  the  Imple- 
mentation Planning  Program  modeL 
The  table  below  shows  projected  air 
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quality   and   contributions   from   the 
one  source. 

Bouioe  oaDtrlbntlaa 


Tew 


Annual  teometric 


M/m' 


Percent 


1»«9.... 
19SS .... 


S6.1 
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J7.1 
M.4 


17.7 


The  conclusion  is  that  an  estimated 
reduction  of  45  percent  or  more  from 
this  source  will  allow  primary  and  sec- 
ondary standards  for  particulate 
matter  to  be  attained  and  maintained 
through  1995.  Action  was  Initiated  by 
the  State  In  May  1977  to  bring  the 
source  Into  compliance  with  State 
emission  limitations.  Compliance  was 
accomplished  by  the  source  in  Decem- 
ber 1977,  resulting  In  a  reduction  of 
particulate  emissions  of  approximately 
70  percent. 

Recent  air  quality  data  indicate  that 
the  secondary  24-hour  standard  was 
violated.  These  data  are  considered  to 
relate  more  to  an  attainment  problem 
rather  than  a  maintenance  problem, 
since  growth  in  the  Shreveport  area  is 
not  projected  to  significantly  Influ- 
ence air  quality.  An  analysis  will  be 
performed  to  determine  if  the  area 
should  be  designated  non-attainment 
for  particulate. 

Current  Action 

This  action  proposes  approval  of  the 
designation  of  the  Shreveport  area  as 
an  AQMA  for  particulate  matter. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  Sec- 
tion 110(a)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  1857c-5(a). 

Dated:  April  3,  1978. 

AoLENE  Harrison. 
Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  1.  title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  T — la«i<*iaiM 

1.  In  §52.970.  paragraph  (c)  Is 
amended  by  adding  a  new  paragraph 
(9)  as  follows: 

§  52.970    Identification  of  plan. 


(C)  •  •  • 

(9)  A  proposed  dedeslgnatlon  of  the 
Shreveport  area  as  an  AQMA  for  par- 
ticulate matter  was  submitted  by  the 
Governor  on  December  9. 1977. 

2.  Section  52.985  is  revoked. 

[PR  Doc.  78-10452  FUed  4-17-78;  8:45  am] 


[6560-01] 

[40  Cnt  180] 
[PP  7E1&M/P63:  PRL  884-51 

TOlEtANaS  AND  EXEMmONS  MOM  TOUR- 
ANCES  FOt  mv.aot  CMEMICAU  M  Ot 
ON  KAW  AGRICUirUtAi  COHAMOOflllS 

rf0^#4#O  T0l#fOfflC9S  T0C  fll#  P#9tlcM#  Crl#flNCal 

WimHiyt  Tthodilaf  t«npliHwlat« 

AGENCY:  Office  of  PesUcide  Prbr 
grams.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rule. 

SUMMARY:  This  notice  proposes  that 
the  herbicide  dimethyl  Tetrachloro- 
terephthalate  be  used  on  upland  cress. 
This  proposal  was  submitted  by  the 
Interregional  Research  I»roJect  No.  4. 
This  amendment  wUl  establish  a  maxi- 
mum permissible  level  for  residues  of 
the  herbicide  on  upland  cress. 

DATE:  Comments  must  be  received  on 
or  before  May  18.  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section.  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs.  EPA,  room  401,  East  Tower, 
401  M  Street  SW.  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Crltchlow.  Registration 
Division  (WH-567),  Office  of  Pesti- 
cide Programs,  EPA,  202-426-755- 
2516. 

SUPPLEMENTARY  INFORMATION: 
Dr.  C.  C.  Compton.  Coordinator.  Inter- 
regional Research  Project  No.  4,  New 
Jersey  State  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers  Univer- 
sity. New  Brunswick,  N.J.  08903.  has 
submitted  a  pesticide  petition 
(PP7E1968)  to  the  EPA  on  behalf  of 
the  Agricultural  Experiment  Station 
of  Tennessee.  This  petition  requests 
that  the  Administrator  propose  that 
40  CFR  180.185  be  amended  by  the  es- 
tablishment of  a  tolerance  for  com- 
bined residues  of  the  herbicide  di- 
methyl Tetrachloro-  terephthalate 
and  its  metabolites  monomethyl  Te- 
trachloro- terephthalate  and 
Tetrachloroterephthalalic  acid  in  or 
on  the  raw  agricultural  commodity 
upland  cress  at  5  parts  per  million 
(ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the  pro- 
posed tolerance  included  a  two-year 
rat-feeding  study  with  a  no-effect  level 
(NEL)  at  1.000  ppm.  a  2-year  dog-feed- 
ing study  (NEL  at  10.000  ppm),  a  mul- 
tigeneratlon  rat-feeding  study,  and  a 
single  generation  rabbit  reproduction/ 
teratology  study.  Although  a  second 


oncogenicity  study  and  a  mutagenicity 
study  are  lacking,  there  is  no  expecta- 
tion of  significant  increased  exposure 
due  to  this  minor  use.  There  is  no  rea- 
sonable expectation  of  residues  in 
eggs,  meat,  milk,  or  poultry  as  delin- 
eated In  40  CFR  180.6(aK3),  and  it  is 
concluded  that  the  tolerance  of  5  ppm 
established  by  amending  40  CFR  180. 
185  will  protect  the  public  health. 

An  adequate  analytical  method  (gas 
chromatography)  ia  available  for  en- 
forcement purposes,  and  the  nature  of 
the  residues  is  adequately  understood. 
Hexachorobentene  (HCB).  a  suspect 
carcinogen,  is  present  as  a  contami- 
nant In  the  formulation  and  ia  a  candi- 
date for  a  rebuttable  presiimption 
against  registration  (RPAR).  However, 
It  has  been  determined  that  no  resi- 
dues of  HCB  at  detectable  levels  will 
be  present  in  meat  or  milk.  Tolerances 
have  previously  been  established  (40 
CFR  180.185)  for  residues  of  the  sub- 
ject herbicide  on  a  variety  of  raw  agri- 
cultural commodities  at  levels  ranging 
from  5  ppm  to  0.05  ppm.  It  Is  pro- 
posed, therefore,  that  the  tolerance  be 
established  as  *et  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
clde  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request, 
within  30  days  after  publication  of  this 
proposal  In  the  Federal  Rbgistxr,  that 
this  rulemaking  proposal  be  referred 
to  an  advisory  committee  in  accor- 
dance with  section  408(e)  of  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/dociunent 
control  number,  "PP7E1968/P63".  AU 
written  comments  filed  in  response  to 
the  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in 
the  office  of  the  Federal  Register 
from  8:30  a.nL  to  4  pjn.  Monday 
through  Friday. 

(Section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Dated:  April  11, 1978. 

t)OUGLA8  D.  CaMPT, 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C.  section  180.185  be  amended  by  al- 
phabetically inserting  a  tolerance  on 
upland  cress  at  5  ppm  in  the  list  of 
commodities  to  read  as  follows: 

S  180.185    Dimethyl  tetrachloro-  terephtha- 
late; toleranee*  for  residues. 

•  a  •  •  • 

Commodity:        \ 

Cres*.  upland.... 

•  •    I         •  •  • 
[PR  Doc.  78-10455  FDed  4-17-78;  8:45  am] 
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[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

F«d*ral  Supply  S«rvk« 

[41  CFR  Port  101-7] 

FEDERAL  TRAVEL  REGULATIONS 

MU*ag«  R*inibvr««m«nl  for  Um  of  PrivoMy 
Owned  AwtomebllM 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services  Ad- 
ministration (GSA)  proposes  to  amend 
the  Federal  Travel  Regulations  (PTR) 
to  modify  the  current  method  of  reim- 
bursing Federal  employees  for  official 
use  of  privately  owned  automobiles  by 
changing  the  basis  for  determining  the 
mileage  rate  allowance.  This  proposed 
rule  contains  two  new  mileage  rate 
structures  which  reflect  the  difference 
in  operating  costs  of  standard  size, 
compact,  and  subcompact  automobiles: 
a  "tiered  mileage  rate"  and  a  single 
"weighted  average  mileage  rate."  Fed- 
eral agencies  are  requested  to  review 
these  proposed  rate  structures  and  in- 
dicate to  GSA  which  would  be  the 
more  practical  and  equitable  for  both 
the  employee  and  the  Government. 

DATE:  Written  comments  must  be 
submitted  on  or  before  May  18,  1978. 

ADDRESS:  Written  comments  should 
be  sent  to:  General  Services  Adminis- 
tration (FAF).  Washington.  D.C. 
20406. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  B.  Millington,  Transporta- 
tion Services  Division,  Office  of 
Transportation  and  Public  Utilities. 
Federal  Supply  Service.  General  Ser- 
vices Adxriiiiistration,  Washington. 
D.C.  20406.  703-557-8510. 

SUPPLEMENTARY  INFORMATION: 

BACKGROXmn 

Federal  employees  who  use  privately 
owned  automobiles  in  the  conduct  of 
official  business  have  traditionally 
been  reimbursed  by  the  Government 
at  a  single  mileage  rate  allowance 
based  on  the  average  operating  cost  of 
a  standard  size  automobile.  This 
method  of  reimbursement  has  been 
appropriate  in  the  past  since  Its  basis, 
the  standard  size  vehicle,  was  histori- 
cally representative  of  total  auto- 
mobile ownership  in  the  United 
States. 

In  recent  years,  however,  the  in- 
creased  availability   of  compact   and 
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subcompact  vehicles,  the  continued 
emphasis  on  energy  conservation,  and 
the  rising  cost  of  fuel  have  Influenced 
a  shift  in  consumer  preference  toward 
ownership  of*  smaller  automobiles. 
Data  compiled  in  1976  by  the  Depart- 
ment of  Transportation  (DOT)  indi- 
cates that  total  automobiles  registra- 
tion in  the  United  States  consists  of  a 
"mix"  of  61  percent  standard  size  vehi- 
cles, 25  percent  compact,  and  14  per- 
cent subcompact. 

By  applying  the  above  registration 
mix  statistics  to  Federal  employees  as 
a  group,  it  can  t>e  assumed  that,  since 
the  current  single  rate  of  reimburse- 
ment is  based  solely  on  standard  vehi- 
cle operating  costs,  approximately  39 
percent  (those  who  own  compact  and 
subcompact  vehicles)  who  use  their 
private  automobiles  for  official  busi- 
ness are  being  overcompensated  by  the 
Government.  Therefore,  the  current 
method  of  reimbursement  and  present 
mileage  rate  structure  must  be 
changed  to  recognize  the  lower  operat- 
ing costs  of  smaller  sized  automobiles. 

GSA  Is  required  by  the  Travel  Ex- 
pense Amendments  Act  of  1975  (5 
U.S.C.  5707)  to:  (1)  Conduct  periodic 
Investigations  of,  among  other  things, 
the  cost  of  operating  privately  owned 
vehicles  when  used  for  official  busi- 
ness; (2)  report  the  results  of  these  in- 
vestigations to  the  Congress:  and  (3) 
implement  changes  to  mileage 
allowances  determined  necessary  as  a 
result  of  the  investigations.  In  the 
most  recent  cost  investigations  report, 
published  in  the  F^eral  Register  on 
September  14,  1977  (42  FR  46087).  the 
Congress  was  Informed  of  the  need,  as 
explained  in  the  foregoing  paragraphs, 
to  change  the  present  method  of  reim- 
bursing employees  for  official  use  of 
privately  owned  automobiles  to  one 
which  would  more  accurately  reflect 
the  costs  of  operating  a  motor  vehicle. 

Change  to  Present  Mileage  Rate 
strrcture  for  automobiles 

GSA  proposes  to  Implement  a  new 
mileage  rate  structure  for  automobiles 
which  will  recognize  the  variance  in 
operating  costs  of  different  vehicle 
sizes.  Two  new  rate  structure  concepts 
are  now  being  considered  by  GSA. 
These  concepts,  a  "tiered  mileage 
rate"  and  a  "weighted  average  mileage 
rate,"  are  explained  below  as  proposals 
A  and  B.  respectively.  Federal  agencies 
are  requested  to  review  these  propos- 
als and  Indicate  to  GSA,  Including  any 
appropriate  comments,  a  preference 
between  the  two.  Consideration  should 
be  given  to  equltability  with  regard  to 
both  the  employee  and  the  Govern- 
ment as  well  as  administrative  Impact 
on  the  agency. 

Proposal  A— Tiered  Mileage  Rate 

Under  a  tiered  mileage  rate  concept, 
mileage  allowances  woiild  vary  accord- 
ing to  the  number  of  engine  cylinders. 
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An  employee  would  annotate  the 
travel  voucher  as  to  the  number  of  cyl- 
inders in  the  automobile  used  for  the 
official  travel;  i.e..  whether  8.  6,  or  4. 
and  claim  the  applicable  mileage  rate. 
As  determined  by  the  most  recent 
OSA  cost  investigation,  current  per- 
mile  rates  are  17  cents  for  a  standard 
size  automobile  (8  cylinders),  13  cents 
for  a  compact  (6  cylinders),  and  10.5 
cents  for  a  subcompact  (4  cylinders). 

Adoption  of  this  proposal  A  would 
necessitate  amending  the  FTR  to 
revise  paragraphs  l-4.2a  and  l-4.2a(2) 
substantially  as  follows: 

1-4^  When  bm  of  a  priTately  own^  con- 
T«yancc  to  adrantafeoas  to  the  Guvem- 
ncnt 

a.  Authorized  mileage  rates.  When 
the  use  of  a  privately  owned  convey- 
ance is  authorized  or  approved  as  ad- 
vantageous to  the  Government  for  the 
performance  of  official  travel  as  pro- 
vided in  l-2.2c(3),  reimbursement  to 
the  employee  shall  be  at  the  mileage 
rates  prescribed  in  (1)  through  (3), 
below.  When  claiming  reimbursement 
under  (2).  below,  the  employee  shall 
annotate  the  travel  voucher  as  to  the 
number  of  engine  cylinders  in  the 
automobile  used  for  the  official  travel. 

•  •  •  •  • 

(2)  For  use  of  a  privately  owTied 
automobile: 

(a)  8  cylinders:  17  cents  per  mile. 

(b)  6  cylinders:  13  cents  per  mile. 

(c)  4  cylinders:  10.5  cents  per  mile. 

•  •  •  •  • 

Proposal  B— WncHrn)  Average 
Mileage  Rate 

Under  a  weighted  average  mileage 
rate  concept,  a  single  mileage  rate 
would  apply  to  all  automobiles  regard- 
less of  the  number  of  engine  cylinders. 
This  single  rate  would  be  based  on  the 
average  operating  costs,  as  determined 
by  the  GSA  cost  investigation,  for  a 
standard  size  (8  cylinders),  compact  (6 
cylinders),  and  subcompact  (4  cylin- 
ders) automobile  weighted  proponion- 
ately  according  to  the  DOT  registra- 
tion mix  of  vehicle  sizes.  tTlie  single 
mileage  rate  which  now  appc  ars  in  the 
FTR  is  tMised  exclusively  on  the  aver- 
age operating  cost  of  a  standard  size 
automobUe.)  According  to  the  present 
registration  mix  and  the  average  per- 
mile  operating  costs  in  OS  As  most 
recent  cost  investigation,  the  current 
weighted  average  mileage  rate  would 
be  15  cents  per  mile. 

Adoption  of  this  proposal  B  would 
necessitate  amending  the  FTR  to 
revise  paragraph  l-4.2a(2)  substantial- 
ly as  follows: 

1-4.2.    When  uae  of  a  privately  owned  con- 
veyance ia  advantageoua  to  the  Go>em- 

■MBt 

(a)  •  •  • 

(2)  For  tise  of  a  privately  owned 
automobile:  15  cents  per  mUe. 
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(Sec.  205(c).  63  Slat.  390;  (40  U.S.C.  486))). 
Dated:  April  13.  1978. 

Robert  P.  Graham, 
Commiasioner,  Federal 
Supply  Service. 

[FR  Doc.  78-10486  FDed  4-17-78;  8:45  am] 

[6712-011 

FEDERAL  COMMUNICATIONS 
COAAMISSION 

[47  era  Pmil  73] 

(BC  Docket  No.  78-124;  RM-3003) 

rM  UOAOCAST  STATION  M  LAS  VIOAS, 
NCV. 

fro^oM^  choNfM  hi  T«M«  of  A*»ign«Mfrt« 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulmak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  sixth  FM 
channel  to  Las  Vegas.  Nev.  Petitioner. 
Graham  Broadcasting  Co..  states  the 
proposed  station  would  provide  an  ad- 
ditional voice  to  a  community  whose 
population  warrants  six  or  more  FM 
assignments. 

DATES:  Comments  must  be  filed  on 
or  before  May  30,  1978.  Reply  com- 
ments must  be  filed  on  or  before  June 
19,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  31,  1978. 
Released:  April  6.  1978. 

In  the  Matter  of  Amendment  of  Sec- 
tion 73  202(b),  Table  of  Assignments, 
FM  Broadcast  Stations.  (Las  Vpgas, 
Nev  ). 
By  th"  Chief,  Broadcast  Buroaii: 
1.  Pt: If ior.fr.  Proposal  and  Com- 
ments: i:\)  Petition  for  r*jl>^nia*ring, 
filed  Juiv  6,  1977,  by  Graham  Br.>ad- 
ca-stiri;  Ci  mpany  ("pet  it  toner"),  pro- 
posing iho  assignment  of  Class  C  FM 
Chaanfl  ''4  2  to  Las  Vegas.  Nev..  as  a 
sixth  f'^A  ^'.signment.  No  responses  to 
the  petition  were  received.' 

(b)  TY.f-  channel  may  be  assigned 
without  affecting  any  exL^tlng  FM  as- 
signments and  in  conformity  with  the 
minimum  dvstance  separation  require- 
ments. 

(c)  Petitioner  states  that  it  will 
promptly  file  an  application  for  the 
channel,  if  assigned. 


■Public  Notice  of  the  petition  was  given 
on  December  14. 1977.  Report  No.  1093. 


2.  Demographic  Data:  (a)  Location: 
Las  Vegas,  seat  of  Clark  County,  is  lo- 
cated at  the  southern  tip  of  Nevada. 

(b)  Population:  Las  Vegas— 125.787; 
Clark  County— 273,288.  * 

(c)  Present  Aural  Services:  Local 
aural  service  is  provided  by  five  AM 
fuU-time  stations  (KDWN.  KENO. 
KLAV.  KORK.  KRAM).  two  daytime- 
only  AM  sUtiona  (KLUC.  KVEO).  and 
five  FM  stations  (KENO-FM.  Channel 
222;  KX7DO.  Channel  226;  KORK-^FM. 
Channel  246;  KLUC-FM.  Channel  253; 
KFMS.  Channel  270).  It  is  also  served 
by  noncommercial  educational  Station 
KRUD-<FM).  Channel  215. 

3.  Economic  Considerations:  Peti- 
tioner states  that  Las  Vegas  is  a  grow- 
ing sun-belt  recreational  area.  It  as- 
serts that,  although  the  city  is  consid- 
ered to  be  the  gambling  center  of  the 
United  States,  it  nonetheless  has  a 
stable  economy.  It  notes  that  tourism 
and  services  make  up  a  substantial 
percentage  of  the  city's  cash  flow.  In 
addition,  petitioner  claims  that  Las 
Vegas  has  experienced  a  150  percent 
increase  in  population  between  1960 
and  1974.  It  notes  further  that  the 
latest  Las  Vegas  Chamber  of  Com- 
merce estimated  metropolitan  popula- 
tion figure  is  350.000.  In  our  view, 
these  factors  could  justify  the  assign- 
ment of  an  additional  FM  channel  to 
Las  Vegas. 

4.  Preclusion  Considerations:  Seven 
communities*  of  over  1.000  population 
would  be  precluded  as  a  result  of  the 
proposed  assignment.  Of  these  seven 
communities,  three  (Hurricane.  Kanab 
and  Grand  Canyon)  are  without  an 
FM  assignment  or  local  AM  service. 
Therefore,  petitioner  is  requested  to 
indicate  in  comments  whether  alter- 
nate channels  are  available  for  assign- 
ment to  these  three  communities. 

5.  Additional  Considerations:  Peti- 
tioner's Roanoke  Rspids/Anamosa 
showing  (based  on  existing  facilities 
for  operating  stations,  reasonable  fa- 
cilities fo.'-  unused  FM  channel  assign- 
ments, atid  terrain  profile  data)  shows 
that  second  FM  service  would  be  pro- 
vided to  2.755  persons  in  a  2.350  square 
ki]omrt.rr  (895  square  miles)  area  and 
second  nighttime  aural  service  would 
bt  pro^idi'd  to  57  persons  in  a  350 
squa.'-o  kilomet.er  (137  square  miles) 
area.  Thtsse  figures  would  be  (xtnsider- 
ably  rvfluccd  if.  as  required,  reason- 
able fa.>\lit:ps  were  used  in  place  of  ex- 
isting (acuities  wherever  the  former 
are  greater.  Petitioner  should  submit  a 
proper  Roanoke  Rapids  showing. 

6.  It  would  appear  that  petitioner 
has  made  a  sufficient  public  interest 
showing    to    warrant    Issuance    of    a 


'Population  figures  are  taken  from  the 
1970  D.&  Census,  unless  otherwise  indicat- 
ed. 

•Utah:  St.  (3eorge  (pop.  7.097).  Cedar  City 
(8,948),  Hurricane  (1,408).  Kanab  (1.381); 
Nevada:  Henderson  (16.395).  Boulder  City 
(5.227);  Arizona:  Grand  Canyon  (1.101). 
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Notice  as  to  its  proposal.  Considering 
the  size  of  Las  Vegas  which  qualifies 
the  city  for  six  assignments,  and  its 
steady  growth,  we  are  of  the  opinion 
that  institution  of  rule  making  looking 
toward  the  assignment  of  an  addition- 
al CTlass  C  FM  chaimel  to  Las  Vegas, 
merits  consideration. 

7.  In  view  of  the  above,  the  Commis-. 
slon  proposed  to  amend  the  FM  Table 
of  Assignmenta  (Section  73.202(b)  of 
the  Rules)  with  regard  to  Las  Vegas, 
Nev.,  as  follows; 


city 


Lu  Vegms.      322.  23f ,  34S.  253, 
Nev.  270. 


Channel  No. 


Peaent 


Propoaed 


223.  236,  242,  34«, 
353,370 


8.  Authority  to  institute  rule  making 
proceedings;  showings  required;  cut- 
off procedure^  and  filing  require- 
ments are  contained  in  the  attached 
Appendix  and  are  incorporated  herein. 

NoTK.— A  showing  of  continuing  interest  Is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file  com- 
ments on  or  before  May  30,  1978,  and 
reply  comments  on  or  before  June  19, 
1978. 

FedSral  Commxtnications 

Commission, 
Wallack  el  Johnson, 

Chw.  Broadcast  Bureatu 

AmxBtx 

1.  Pursuant  to  authority  found  In  Sections 
4(1).  5(dKl).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(bX6)  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments.  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  In  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Shovjinga  re(iuire±  Comments  are  Invit- 
ed on  the  propoml(s)  discussed  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  fUe  comments  even  if  it  only  re- 
submits or  Incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  If 
it  is  assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Falluire  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  il.42(Xd)  of  C<«nmisslon 
Rules.) 

(b)  With  respect  to  petitions  tar  rule 
making  which  coofUct  With  the  proposal(s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
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they  are  filed  before  the  date  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  In  this  docket. 

4.  Commenta  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commis- 
sion's Rules  and  Regulations,  interested 
parties  may  file  comments  and  reply  com- 
ments on  or  before  the  dates  set  forth  In 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  All  sub- 
missions by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties 
must  be  made  In  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  conmients.  Reply 
comments  shall  be  served  on  the  porson(s) 
who  filed  comments  to  which  the  reply  is  di- 
rected. Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of  ser- 
vice. (See  S  1-420  (a),  (b)  and  (c)  of  the  Com- 
mission Rules.) 

5.  Number  of  copies.  In  tuxordance  with 
the  provisions  of  Section  1.420  of  the  Com- 
mission's Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  iTispection  of  filings.  All  filing 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commtsf  ion  s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C. 

[FR  Doc.  78-10420  Filed  4-17-78;  8:45  am] 
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[47  CFR  Part  73] 

IBC  Docket  No.  78-25;  RM-2920] 

FM  UtOAOCAST  STATION  IN  LEWiSTON, 
IDAHO 

Ordaf  Extanding  Time  for  Filing  Rapiy 
Commant* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  reply  com- 
ments in  a  proceeding  concerning  pro- 
posed P^  channel  changes  in  Lewis- 
ton.  Idaho.  Petitioner  states  that  the 
additional  time  Is  necessary  so  that  it 
can  make  a  proper  resF>onse  to  com- 
ments. 

DATE:  Reply  comments  must  be  re- 
ceived on  or  before  May  1.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  7, 1978. 

Released:  April  12. 1978. 

In  the  matter  of  Amendment  of  sec- 
tion 73.202(b).  Table  of  Assignments, 
FM  Broadcast  Stations.  (Lewlston, 
Idaho).  Order  extending  time  for 
filing  reply  comments  (43  FR  4076). 
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By  the  Chief.  Broadcast  Bireau:  1. 
The  Commission  has  before  it  a  re- 
quest for  extension  of  time  for  filing 
reply  comments  regarding  the  notice 
of  proposed  rulemaking  in  the  above 
entitled  proceeding.  43  FR  4076.  The 
date  for  filing  comments  has  expired 
and  the  date  for  filing  reply  comments 
is  presently  April  17, 1978. 

2.  The  request  was  filed  by  4-K 
Radio.  Inc.  ("4-K")  in  which  it  re- 
quests that  the  date  for  filing  reply 
comments  be  extended  to  and  includ- 
ing May  1.  1978. 

3.  4-K  indicates  that  it  received  no 
comments  from  other  parties  even 
though  such  comments  were  expected 
from  KRLC.  Inc.  To  be  able  to  re- 
spond to  such  comments  as  were  filed, 
it  seeks  this  extension. 

4.  In  fact.  KRLC,  Inc.,  did  file  com- 
ments but  it  did  not  observe  the  re- 
quirement to  serve  a  copy  of  its  com- 
ments on  4-K.  Under  the  circum- 
stances we  are  granting  the  extension 
in  order  to  give  4-K  an  opportunity  to 
make  a  response  and  we  providing  it  a 
copy  of  KRLC's  filing.  The. signifi- 
cance to  be  attached  to  the  failure  to 
ser\'e  will  be  dealt  with  later. 

5.  Accordingly,  it  is  ordered.  That 
the  request  for  extension  of  time  for 
filing  reply  comments  submitted  by  4- 
K  Radio.  Inc..  is  granted  to  and  includ- 
ing May  1,  1978. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i), 
5(d)(1),  and  section  303(r)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  section  0.281  of  the  Commission's 
rules. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

IFR  Doc.  78-10419  FUed  4-17-78:  8:45  ami 


[6712-01] 

(47  CFR  Part  81] 

[(jen.  Docket  No.  78-67] 

INTERCONNECTION  AND  UPGRADINO  Of 
PUftUC  COAST  FAOUTIES  PROVIMNO  RA- 
DiOTELEGRAPH  SERVICE 

Ordar  Exianding  Tima  for  Riing  Comfnairta, 
RatponMt,  and  Rapliaa 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time  for  filing 
comments,  responses,  and  replies 
granted  in  Gen.  Docket  No.  78-67  (In- 
terconnection of  Public  Coast  Facili- 
ties Providing  Radiotelegraph  Ser- 
vices), 

SUMMARY:  Commission  grants  an 
extension  for  filing  comments,  re- 
sponses, and  replies  in  the  above  refer- 
enced rulemaking  proceeding  institut- 
ed to  prescribe  measures  for  improve- 
ment of  maritime  mobile  communlca- 
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PROPOSED  RULES 


tlons  services  rendered  by  public  coast 
radiotelegraph  stations. 

DATES:  Comments  are  required  to  be 
fUed  on  or  before  May  17,  1978.  Re- 
sponses may  be  filed  on  or  before  June 
7,  1978.  Replies  may  be  filed  on  or 
before  June  19,  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  Ball,  International  P*ro- 
granis  Staff,  Common  Carrier 
Bureau.  202-632-3214. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  12.  1978. 

Relea-sed:  April  13,  1978. 

In  tiie  matter  of  Intercornection  and 
upgrading  of  public  coast  facilities 
providing  radiotelegraph  service. 
Order  (43  FR  10414). 

1.  By  notice  of  propo.sed  rulemaking 
in  the  above-referenced  natter,  re- 
leased February  27.  1978.  FCC  78-115. 
the  Commission  instituted  a  proceed- 
ing to  prescribe  measures  for  improve- 
ment of  maritime  mobile  communica- 
tions services  rendered  by  public  coast 
radiotelegraph  stations.  Including  the 
interconnection  and  upgrading  of  the 
facilities  of  such  stations.  The  notice 
called  for  interested  persons  to  submit 


comments  and  required  the  licensees 
of  Class  lA  public  coaj;t  statiorui  to 
provide  certain  Information  on  or 
before  April  17,  1978.  for  each  station 
operated.  It  also  invited  responses  to 
be  filed  on  or  before  May  8.  1978.  and 
replies  to  be  filed  on  or  before  May  18, 
1978. 

2.  We  now  have  before  us  for  consid- 
eration a  request  filed  by  TRT  Tele- 
communications Corp.  (THT)  for  a  1- 
month  extension  of  time  in  which  to 
file  comments.  TRT  asserts  that  it 
needs  this  additional  time  to:  (1) 
gather  and  organize  historic  drl.iiled 
marine  traffic,  revenue,  expense,  and 
investment  data  requested  by  the 
Commission,  (2)  develop  the  forecasts 
requested  by  the  Corrunission.  and  (3) 
respond  to  the  issues  of  i^'n  investicra- 
tion.  TRT  further  stat*'s  il\:  slatl.sLics 
required  by  the  TH.-nmLssion  for  the 
month  of  March  li»78  will  not  t)o  avail- 
able from  Us  automated  sy.^,tem  tintil 
10  to  15  days  after  the  close  of  the 
month  and  it  will  need  additional  time 
to  organize  this  information  into  a 
form  that  can  be  submitted  to  the 
Corrmiission. 

3.  This  proceeding  raises  fundamen- 
tal questiorLS  concerning  the  adequacy 
of  present  facilities  and  collection  and 
delivery  procedures  for  rendering 
maritime  mobile  radiotelegraph  com- 
munications.  We  desire  to  develop  a 


record  which  will  enable  the  Commis- 
sion to  fashion  a  policy  designed  to 
promote  rapid,  efficient  public  coast 
radiotelegraph  services  with  adequate 
facilities  at  reasonable  charges.  There- 
fore, we  wish  to  give  public  coast  sta- 
tion licensees  and  other  Interested 
parties  a  reasonable  opportunity  to 
file  comments  and  provide  Informa- 
tion that  will  be  helpful  in  reaching 
our  over-all  goal  of  benefiting  the 
public.  In  view  of  this  and  the  exten- 
sive information  the  Commission  re- 
quested in  its  notice  from  the  licens- 
ees, we  believe  that  TRT  has  shou-n 
good  cause  for  an  extension  of  time. 

4.  Accordingly,  it  is  ordered.  Pursu- 
ant to  section  0.303  of  the  Commis- 
sion's rules  a.nd  regulations,  47  CFR 
0  303  (1977).  that  the  request  of  TRT 
Tt'iecojniv.unications  Corp.  Is  granted. 

5.  It  13  further  ordered,  that  the  pro- 
cedural dates  in  the  proceeding  are  ex- 
tended as  follows: 

Cutiunents.  May  17.  1078. 
Rcsponaes.  June  7,  1978. 
Replies.  June  19.  1978. 

FeSKRAL  COMMXmiCATIONS 

Coionssioif, 
Walter  Hinchman. 
ChieJ.  Common  Carrier  Bureau. 

[FR  Doc.  78-10421  PUed  4-17-78;  8:45  ami 
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notices 


This  MCtfon  •!  Mm  FEDERAL  REGtSTER  contains  documents  olHcr  than  rules  or  proposed  rules  tSat  ore  oppncoble  to  the  public.  Notices  of  heorings  ar»d 
invettigationt,  to—wItt—  weetiwgi,  ogeiKy  decisions  and  rwlinQS,  delefotions  of  outhorify,  fiCng  of  petitions  end  oppikotiorts  and  agency  statemeflts  of 
orgonization  ai^  functioiM  ore  uompies  of  documents  appearing  in  this  seclioit. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricuffurol  Marfcsting  S«rvic« 
PIUE-CUMD  TOBACCO  AOVMOIV 

ooMMma 


Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  has  renewed  the 
Flue-Cured  Tobacco  Advisory  Commit- 
tee for  an  additional  period  of  two 
years.  ' 

This  committee  represents  all  seg- 
ments of  the  flue-cured  tobacco  indus- 
try. It  recommends  opening  dates  and 
selling  schedules  for  the  flue-cured 
marketing  aeea  which  aid  the  Secre- 
tary in  making  an  equitable  apportion- 
ment and  assignment  of  tobacco  in- 
spectors. 

Membership  of  the  committee  is  bal- 
anced and  consists  of  37  representa- 
tives of  the  flu^^ured  area— 20  pro- 
ducers, 9  warehousemen,  and  8  buyers. 

The  ComnHttee  shall  report  to  the 
dlrect<x-,  TOblMxo  Div^on,  Agricultur- 
al liaiiceting  Service. 

Authority  ITor  this  committee  will 
expire  April  t,  1980,  unless  the  Secre- 
tary formally  detennines  that  continu- 
ance is  in  the  public  interest. 

This  BoUsd  is  given  in  compliance 
with  Pub.  L.  02-463. 

Dated:  Apri  IS,  1978. 

wnxiAM  T.  Marley, 
Veputy  Admini3tratx>r, 
Marketing  Program  Operatiojis. 
[FR  Doc.  78-10435  FUed  4-17-78:  8:45  ami 


[1505-01] 

F*od  Saf^  and  QuotHy  Swvic* 

NITRATES  AND  NtTKITES  M  MEAT  PtODUCTS 
CTAflMENT  OF  POUCY 

toquett  for  Data  Extonsiofi  of  TIhm  for 
CoaiMonH 

Oorrecfton 

In  FR  Doc.  78-9735  appearing  at 
page  15172  ib  the  issue  of  Tuesday. 
April  11,  1978.  in  the  3rd  column,  on 
page  15172.  the  7th  line  should  read, 
"cuts  and  fermented  sausages,  includ- 
[ing]". 


[3410-22] 

SdoiKO  ond  Education  Administratioa 

NATIONAL  ARSORETUM  ADVISORY  COUNOL 

Opon  Me*tii>g 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  of 
October  6,  1972  (Pub.  L.  92-463.  86 
Stat.  770-776)  notice  is  hereby  given 
that  a  public  meeting  of  the  National 
ArtMretum  Advisory  Council  will  be 
held  on  Thursday,  May  25  and  Friday, 
May  26,  1978.  in  the  Information 
Center.  UJB.  National  Arboretum,  24th 
and  "R"  Streets  NE.,  Washington. 
D.C.  20002.  The  meeting  is  open  to  the 
public  and  will  convene  at  9  a.m.  on 
both  dates.  Members  of  the  public 
may  submit  comments  before  or  after 
the  meeting,  and  may  participate  in 
the  meeting  as  time  and  space  permits. 

The  Advisory  Council  meets  annual- 
ly to  review  the  progress  relating  to 
the  Arboretum's  Congressional  man- 
date which  is  research  and  education 
concerning  trees  and  plant  life.  The 
Advisory  Council  submits  its  findings 
and  recommendations  to  the  Secretary 
of  Agriculture.  The  Chairman  of  the 
National  Arboretum  Advisory  Council 
is  Mr.  William  Flemer.  Ill,  Princeton, 
NJ. 

Copy  of  the  agenda  and  furt,her  in- 
formation concerning  the  meeting 
may  be  obtained  by  contacting  Dr. 
Hugo  O.  Graumann.  Executive  Secre- 
tary. National  Arboretum  Advisory 
Council.  U.S.  Department  of  Agricul- 
txire.  Washington,  D.C.  20250.  His  tele- 
phone niunbcr  is  202-447-3961. 

Done  at  Washington.  D.C,  this  12th 
day  of  April  1978. 

James  Nielson, 
Acting  Director, 
Science  and  Education. 

£FR  Doc  78-10377  Filed  4-17-78;  8:45  ami 


[3410-22] 

NATIONAi  PLANT  GENETICS  RESOURCES 
ROARD 

Pursuant  to  the  provisioivs  of  the 
Federal  Advisory  Conunlttee  Act  of 
October  8.  1972  (Pub.  L.  92-463.  86 
Stat.  770-776)  notice  is  hereby  given 
that  a  public  meeting  of  the  National 


Plant  Genetics  Resources  Board  will 
be  held  on  May  18  and  one-half  day  on 
May  19,  1978.  in  Room  3109,  South 
Building,  U.S.  E>epartment  of  Agricul- 
ture, 14  th  and  Independence  Avenue 
SW.,  Washington,  D.C.  The  meeting  is 
open  to  the  public  and  will  convene  at 
9  a.m.  on  both  dates.  Members  of  the 
public  may  submit  comments  before  or 
after  the  meeting,  and  may  participate 
in  the  meeting  as  time  permits. 

The  purpose  of  the  meeting  is  to 
advi.se  the  Secretary  of  Agriculture  on 
policies  and  actions  to  more  effectively 
collect,  describe,  and  utilize  plant  ge- 
netic resources. 

Copy  of  the  agenda  and  further  in- 
formation concerning  the  meeting 
may  be  obtained  by  contacting  the  Ex- 
ecutive Secretary,  Dr.  C.  F.  Lewis.  Sci- 
ence and  Education  Administration, 
Federal  Research,  U.S.  Department  of 
Agriculture,  BARC-West,  Beltsville, 
Md.  20705.  His  telephone  number  is 
301-344-3884. 

Done  at  Washington,  D.C,  this  12th 
day  of  April  1978. 

James  Nielson, 
Acting  Director, 
Science  and  Education. 
[FR  Doc.  78-10378  PUed  4-17-78;  8:45  ami 


[4110-12] 

ARCHITECTURAL  AND 

TRANSPORTATION  BARRIERS 

COMPLIANCE  BOARD 

NATIONAL  ADV»ORY  COMMITTEE  ON  AN 
ACCESSiriE  ENVIRONMENT 

Public  Mooting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  92-463) 
that  the  second  1978  meeting  of  the 
National  Advisory  Committee  on  an 
Accessible  Envirorunent  will  be  held 
on  May  7  and  8,  1978,  at  9  a.m.  to  5 
p.m.  Ihe  May  7  meeting,  from  9  a.m. 
to  5  p.m.,  and  the  May  8  meeting,  from 
1:45  to  5  p.m.,  will  be  held  at  the  Old 
Town  Holiday  Inn,  480  King  Street. 
Alexandria,  Va.  The  May  8  meeting, 
from  10:15  ajn.  to  12  p.m.,  will  be  held 
at  the  Veterans  Administration,  810 
Vermont  Avenue,  Washington,  D.C. 
This  portion  of  the  meeting  will  be  an 
Architectural  and  Transportation  Bar- 
riers Compliance  Board  meeting  which 
the  National  Advisory  Committee 
members  will  attend. 
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The  National  Advisory  Committee 
on  an  Accessible  Environment  is  estab- 
lished under  the  1974  amendments  to 
the  RehablllUUon  Act  (Pub.  L.  93-516. 
29  VB.C.  792.  et.  seq.).  The  Committee 
is  established  to  provide  advice,  guid- 
ance, and  recommendations  to  the  Ar- 
chitectural and  Transportation  Bar- 
riers Compliance  Board  in  camring 
out  its  functions. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  On  the  first 
morning,  the  Committee. will  discuss 
the  status  of  activities  since  the  previ- 
ous meeting  and  review  previously 
submitted  recommendations  to  the 
Board.  During  the  afternoon  of  the 
first  day,  the  National  Advisory  Com- 
mittee will  convene  as  three  district 
subcommittees.  The  Compliance  Sub- 
committee will  discuss  Issues  of  park- 
ing, housing,  enforcement,  and  accessi- 
bility standards.  The  Public  Informa- 
tion Subcommittee  will  focus  on  issues 
related  to  publicity  and  technical  as- 
sistance regarding  section  502  of  the 
Rehabilitation  Act.  The  Planning  Sub- 
committee will  discuss  licensing  for  ar- 
chitects to  encompass  barrier-free 
design  competence.  In  addition,  the 
Planning  Sucommlttee  will  discuss 
compliance  pollcty  issues  and  budget 
considerations  for  the  operation  of  the 
Advisory  Committee  in  FY  1980.  On 
the  second  day,  the  National  Advisory 
Committee  will  attend  the  Architec- 
tural and  Transportation  Barriers 
Compliance  Board  meeting.  The 
Chairperson  of  the  National  Advisory 
Committee  will  represent  the  Advisory 
Committee  at  the  meeting.  After  this 
meeting,  the  NACAE  will  reconvene  at 
the  Old  Town  Holiday  Inn  to  discuss 
the  Board's  response  to  recommenda- 
tions and  to  further  delineate  NACAE 
recommendations  to  the  Board.  The 
final  topic  of  disciission  will  be  about 
the  July  22  and  23  meeting  to  be  held 
in  Portland,  Oreg.,  which  will  Include 
a  Public  Awarene.ss  Session. 

Persons  interested  in  attending  the 
meeting  should  contact  Ms.  Laurinda 
Steele.  Coordinator,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  Mary  E.  Switzer  Building, 
Room  1010,  330  C  Street  SW..  Wash- 
ington. D.C.  20201.  telephone  202-245- 
1801. 

Robert  Johnson, 
Executive  Director,  Architectur- 
al  and   Transportation,   Bar- 
riert  Compliance  Board. 
IFR  Doc.  78-10379  Filed  4-17-78;  8:4S  am] 

[6320-01] 

aVlL  AERONAUTICS  BOARD 

[Order  78-4-63:  Docket  No.  32265] 
ABtONAVES  DC  MiXKO,  SJL 


D.C.  on  the  12th  day  of  April  1978. 
Application  of  AeronaTet  de  Mexico. 
8~A.  for  amendment  of  Its  foreign  air 
carrier  permit  pursuant  to  section  402 
of  the  Federal  Aviation  Act  of  1958. 

Aeronaves  de  Mexico,  8. A.  (Aero- 
mexico)  is  the  holder  of  a  foreign  air 
carrier  permit '  authorizing:  (a)  foreign 
air  transportation  of  persons,  proper- 
ty, and  inall  over  16  routes  t>etween  a 
point  or  points  in  Mexico  and  11  U.S. 
intermediate  or  terminal  points,*  as 
weU  as  beyond  authorization  on  cer- 
tain routes  to  Canada  and/or  Bermu- 
da and/or  EJurope,  and  (b)  the  perfor- 
mance of  charter  trips  in  foreign  air 
transportation  pursuant  to  part  212  of 
the  Board's  Economic  Regulations. 

Aeromexico  currently  operates 
scheduled  combination  services  to 
five*  of  the  11  U.S.  points,  as  well  as 
some  beyond  services  to  Europe,  au- 
thorized in  its  foreign  air  carrier 
permit  utilizing  E>C-8,  DC-9,  D9S.  and 
DC-10  aircraft. 

By  application  filed  on  March  17. 
1978,*  Aeromexico  requests  amend- 
ment of  its  foreign  air  carrier  permit. » 
The  operations  for  which  Aeromexico 
seeks  authority  are  provided  for  In  the 
United  States-Mexico  Air  Transport 
Services  Agreement  of  August  15. 
1960.  as  recently  amended.  •  and  Aero- 
mexico has  been  designated  by  the 
Government  of  Mexico. ' 

In  granting  Aeromexico  its  existing 
routes  to  the  United  States,  the  Board 
found  that  the  carrier  was  substantial- 
ly owned  and  effectively  controlled  by 
the  citizens  of  Mexico,  that  it  was  fi- 
nancially and  operationally  fit.  and 
that  it  was  In  the  public  interest  to 
grant  the  carrier  authority  to  the 
United  States.  •  Aeromexico's  applica- 
tion Indicates  that  no  changes  in  its 
cori>orate  structure  or  operations  have 
occurred  which  would  cast  doubt  upon 
the  continued  accuracy  of  the  Board's 
previous  findings. 

No  answers  to  the  application  have 
been  filed. 


#f  T#ffvHntv#  nMHiiys  OIKI 
andOrdar  le  SImw  Coum 

Adopted  by  the  Civil  Aeronautics 
Board  at  ita  office  in  Washington, 


•Order  72-1-32.  approved  Jan.  11.  1972. 

'  Boston.  Cleveland.  E>etroit.  Houston.  Los 
Angeles.  Miami.  New  York.  Philadelphia. 
Phoenix.  Santa  Ana.  and  Tucson. 

*  Houston.  Los  Angeles.  Miami.  New  York, 
and  Tucson. 

*  A  copy  of  the  application  has  been  tnuis- 
mltted  to  the  President  pursuant  to  section 
801  of  the  Act. 

*The  applicant  states  that  the  proposed 
amendment  will  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the  qual- 
ity of  the  human  env^nment  since  it  in- 
tends to  gradually  implement  the  additional 
authority  requested— San  Prancisco  (1978). 
AtlanU  (1980),  and  New  Orleans  (1981). 
Therefore,  the  carrier  requests  a  waiver  of 
part  312  of  the  Board's  Economic  Regula- 
tions. We  will  grant  the  waiver. 

*  Memorandum  of  Consultations  and 
amendments  of  Dec  19.  1977.  tanplemented 
on  Jan.  20.  1978. 

'  By  diplomatic  note  dated  Jan.  30. 1978. 
'See  Order  72-1-32.  approved  Jan.  11, 
197X 


In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes: 

1.  That  Aeronaves  de  Mexico.  S.A.  is 
substantially  owned  and  effectively 
controlled  by  citizens  of  Mexico; 

2.  That  it  Is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
held  by  Aeronaves  de  Mexico.  S~A.  to 
authorize  the  carrier,  subject  to  condi- 
tions, to  engage  in  foreign  air  trans- 
portation of  persons,  property,  and 
mall  over  the  following  routes:  * 

(1)  Between  the  cotermlnal  points 
Acaptilco,  Mexico  City,  Monterrey. 
Guadalajara,  Guaymas.  Zlhuatanejo, 
Manzanlllo,  San  Jose -del  Cabo.  La  Paz, 
Loreto.  and  Tijuana,  Mexico,  and  the 
cotermlnal  points  San  Diego.  Los  An- 
geles. San  Francisco,  and  San  Jose 
Calif. 

(2)  Between  the  <»temilnal  points 
Mexico  City.  Acapulco,  Guadalajara. 
Zlhuatanejo.  Manzanlllo.  Puerto  Val- 
larta,  Mazatlan.  San  Jose  del  Cabo.  La 
Paz.  Loreto,  Hermoslllo.  and  Guay- 
mas. Mexico,  and  the  cotermlnal 
points  Tucson  and  Phoenix.  Ariz. 

(3)  Between  the  cotermlnal  points 
Acapulco,  Zlhuatanejo.  Manzanlllo, 
Puerto  Vallarta.  Mazatlan.  San  Jose 
del  Cabo,  La  Paz.  Loreto,  Guadalajara. 
Hermoslllo,  Guaymas.  and  Bahia 
Kino.  Mexico,  and  the  cotermlnal 
points  El  Paso.  Tex.,  and  Albuquerque, 
N.  Mex. 

(4)  Between  the  cotermlnal  points 
Manzanlllo.  Puerto  Vallarta.  Biazat- 
lan,  San  Jose  del  Cabo,  La  Paz.  and 
Loreto.  Mexico,  and  the  terminal  point 
Houston,  Tex. 

(5)  Between  the  cotermlnal  points 
Acapulco,  Zlhuatanejo.  Oaxaca,  and 
Monterrey,  Mexico,  and  the  terminal 
point  Houston.  Tex. 

(6)  Between  the  cotermlnal  points 
Acapulco.  Zlhuatanejo.  Manzanlllo, 
Puerto  Vallarta.  Mazatlan,  San  Jose 
del  Calao,  La  Paz,  and  Loreto.  Mexico, 
and  the  terminal  po\nt  New  Orleans, 
La. 

(7)  Between  the  cotermlnal  points 
Mexico  City,  Acapulco.  Guadalajara, 
Zlhuatanejo.  Manzanlllo.  and  Monter- 
rey. Mexico:  the  intermediate  points 
New  York.  N.T.:  Boston,  Mass.;  and 
the  cotermlnal  points  Lisbon,  Portu- 
gal; Madrid.  Spain;  Paris.  France; 
London.  England;  Rome,  Italy:  and 
Frankfurt,  Germany. 

(8)  Between  the  cotermlnal  points 
Mexico  City.  Guadalajara,  and  Merida, 
Mexico,  and  the  terminal  point  Miami. 
Fla. 

(9)  Between  the  cotermlnal  points 
Mexico  City.  Guadalajara,  and  Merida. 
Mexico,  and  the  intermediate  points 
Miami,  Fla;  Hamilton,  Bermuda;  and 


■In  addition,  the  carrier  is  authorized  to 
engage  in  charter  trips  in  foreign  air  trans- 
portation subject  to  the  terms,  conditions 
and  llmlUUons  prescribed  in  part  212  of  the 
Board's  Economic  Regulations. 
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Santa  Maria,  Aaores  Islands,  and  the 
cotermlnal  points  IJsbon,  Portugal; 
Madrid,  Spaini  Paris,  France;  London, 
England;  Rome,  Italy;  and  Frankfurt. 
Germany. 

(10)  Between  the  cotermlnal  points 
Me^oo  City.  Guadalajara,  and  Merida, 
Mexico;  the  intermediate,  point 
Miami,  Fla,  and  the  terminal  point 
Toronto,  Canada. 

(11)  Between  the  cotermlnal  points 
Mexico  City,  Guadalajara,  and  Merida, 
Cozumel,  and  Cancun.  Mexico;  the  in- 
termediate |x>ints  Houston.  Tex.;  New 
Orleans,  La.;  Toronto  and  Montreal, 
Canada,  and  the  cotermlnal  points 
Lisbon.  Portugal;  Madrid,  Spain;  Paris. 
France:  London,  England;  Rome,  Italy; 
and  Frankfurt,  Germany. 

(12)  Between  the  cotermlnal  points 
Merida.  Co2umel,  and  Cancun.  Mexico, 
and  the  cotermlnal  points  Atlanta,  Oa. 

(13)  Between  the  cotermlnal  points 
Merida,  Cozumel,  and  Cancim,  Mexico, 
and  the  cotermlnal  points  New  Toric. 
N.Y.,  and  Wlashingtoh/Baltimore,  Md 

S.  That  the  public  interest  requires 
that  the  etxerdse  of  the  privileges 
granted  by  such  amended  permit  shall 
be  subject  to  the  terms,  conditions, 
and  limitations  contained  in  the  speci- 
men form  of  permit  attached  to  this 
order  and  to  such  other  reasonable 
terms,  conditions,  and  limitations  re- 
quired by  the  public  Interest  as  from 
time  to  time  may  be  prescribed  by  the 
Board; 

4.  That  Aeronaves  de  Mexico,  S~A.  is 
fit.  willing,  and  able  properly  to  per- 
form the  above-described  foreign  air 
transportation,  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules, 
regulations,  and  requirements  of  the 
Board: 

5.  That  the  amendment  of  Aeron- 
aves de  Medco,  S.A.'s  foreign  air  carri- 
er permit  is  not  a  "major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment"  within 
the  meaning  of  section  102(2KC)  of 
the  National  Environmental  Policy 
Act  of  1969.  and  wlU  not  constitute  a 
"major  regulatory  action"  under  the 
Energy  Policy  and  Conservation  Act  of 
1975  (EPACA),  as  defined  In  section 
313.4(aKl)  of  the  Board's  regula- 
tions: '• 

6.  That  the  request  by  Aeronaves  de 
Mexico,  S.A.  for  a  waiver  of  the  re- 
quirements   of    section    312    of    the. 
Board's  regulations  should  be  granted; 

7.  That  an  oral  hearing  is  not  re- 
quired in  the  public  Interest;  and 

8.  That  except  to  the  extent  granted, 
the    application    of    Aeronaves    de 


"Our  conclusions  are  based  upon  the  fact 
that  the  proposed  amendment  will  not 
result  in  any  slgnlflcant  change  In  the  level 
of  service  at  any  UJS.  point.  Thus,  our 
action  wUl  not  constitute  a  major  Federal 
action  whlthln  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  More- 
over, the  implonentation  of  the  proposed 
authority  win  not  result  In  tbe  near-term 
ooDsumptian  of  10  million  gallons  of  fueL 


Mexico.  S.A.  in  Docket  32266  should 
be  denied. 
It  U  therefore  ordered.  That: 

1.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not  make  final  its  tentative  findings 
and  conclusions,  and  why  a  foreign  air 
carrier  permit  in  the  form  of  the  at- 
tached specimen  permit  should  not. 
subject  to  the  approval  of  the  Presi- 
dent pursuant  to  section  801  of  the 
Act.  be  issued  to  Aeronaves  de  Mexico. 
s>A.; 

2.  Any  interested  person  having  ob- 
jection to  the  Issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  issuing 
the  permit  shall,  within  15  days  after 
the  adoption  of  this  order,  file  with 
the  Board  and  serve  upon  the  persons 
named  in  paragraph  5,  a  statement  of 
objections  specifying  the  part  or  parts 
of  the  tentative  findings  and  conclu- 
sions objected  to,  together  with  a  siun- 
mary  of  testimony,  statistical  data  and 
such  evidence  expected  to  be  relied 
upon  in  support  of  the  statement  of 
objection.  If  an  oral  hearing  is  re- 
quested, the  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  hearing  which  cannot  be 
established  in  written  pleadings: 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  consider- 
ation will  be  given  the  matters  and 
issues  raised  therin  by  the  objector 
before  further  action  is  taken  by  the 
Board;  Provided,  That  the  Board  may 
proceed  to  enter  an  order  In  accor- 
dance with  its  tentative  findings  and 
conclusions  set  forth  in  the  order  if  it 
determines  that  there  are  no  factual 
issues  present  that  warrant  the  hold- 
ing of  an  oral  hearing; " 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretary  shall  enter  an  order 
which:  (1)  shall  make  final  the  Board's 
tentative  findings  and  conclusions  set 
forth  in  this  order,  and  (2)  subject  to 
the  approval  of  the  President,  shall 
issue  an  amended  foreign  air  carrier 
permit  to  the  applicant  In  the  speci- 
men form  attached;  and 

5.  This  order  shall  be  served  upon 
Aeronaves  de  Mexico,  S.A.:  the  Ambas- 
sador of  Mexico  in  Washington,  D.C; 
the  UJS.  Departments  of  State  and 
transportation;  American  Airlines, 
Inc.;  Branlff  Airways,  Inc.;  Eastern  Air 
T.<n«»«,  Inc.;  Frontier  Airlines:  Hughes 
Airwest;  Pan  American  World  Air- 
ways. Inc.;  Texas  International  Air- 
lines, Inc.;  and  Western  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  trans- 
mitted to  the  President. 


"Since  provision  U  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Katlok, 
-  Secretary. 

SpscnoH  PxKiaT 

UHITEO  STAICB  OP  AMZUCA,  Cim.  ASaOVAOTICS 
BOAXS.  WASRIMOTOIf .  D.C. 

Permit  to  Foreign  Air  Carrier  (as  amend- 
ed), Aeronaves  de  Mexico,  S.A..  is  hereby 
authorized,  subject  to  the  provlslona  herein- 
after set  forth,  the  provisions  of  the  Federal 
Aviation  Act  of  1958,  and  the  orders,  rules, 
and  regulations  issued  thereunder,  to 
engage  in  foreign  air  transportation  of  per- 
sons, property,  and  mall,  as  follows: 

(1)  Between  the  cotermlnal  points  Acapul- 
co, Mexico  C^ty,  Monterrey,  Ouadalajara, 
Ouaymas,  Zlhuatanejo,  Manzanlllo.  San 
Jose  del  Cabo,  La  Paz.  Loreto.  and  Tijuana, 
Mexico,  and  the  cotermlnal  points  San 
Diego,  Lob  Angeles.  San  Francisco,  and  San 
Jose,  Calif. 

(2)  Between  the  cotermlnal  points  Mexico 
City,  Acapulco,  Guadalajara.  Zlhuatanejo, 
Manzanlllo.  Puerto  Vallarta.  Mazatlan,  San 
Jose  del  Cabo,  La  Paz,  Loreto,  Hermoslllo. 
and  Ouaymas.  Mexico,  and  the  cotermlnal 
points  Tucson  and  Phoenix,  Ariz. 

(3)  Between  the  cotermlnal  points  Acapul- 
co, Zlhuatanejo,  Manzanlllo,  Puerto  Val- 
larta, Mazatlan.  San  Jose  del  Cabo,  La  Pas, 
Loreto,  Guadalajara,  Hermoslllo.  Ouaymas. 
and  Bahia  Kino,  Mexico,  and  the  cotermlnal 
points  El  Paso,  Tex.,  and  Albuquerque.  N. 
Mex. 

(4)  Between  the  cotermlnal  point*  Man- 
zanlllo, Puerto  Vallarta,  Mazatlan,  San  Jose 
del  Cabo,  La  Paz,  and  Loreto.  Mexico,  and 
the  terminal  point  Houston,  Tex. 

(5)  Between  the  cotermlnal  points  Acapul- 
co, Zlhuatanejo,  Oaxaca,  and  Monterrey, 
Mexico,  and  the  terminal  point  Houston. 
Tex. 

(6)  Between  the  cotermlnal  points  Acapul- 
co, Zlhuatanejo,  Manzanlllo,  Puerto  Val- 
larta, Mazatlan,  San  Jose  del  Cabo,  La  Paz. 
and  Loreto,  Mexico,  and  the  terminal  point 
New  Orleans,  La. 

(7)  Between  the  cotermlnal  points  Mexico 
C^ty,  Acapulco,  Guadalajara.  Zlhuatanejo, 
Manzanlllo,  and  Monterrey,  Mexico;  the  In- 
termediate points  New  York,  N.Y.,  and 
Boston,  Mass.;  and  the  cotermlnal  points 
Li£bon.  Portugal;  Madrid.  Spain;  Paris, 
Prance;  London.  England;  Rome.  Italjr.  and 
Frankfurt,  Germany. 

(8)  Between  the  cotermlnal  points  Mexico 
C^ty,  Guadalajara,  and  Merida,  Mexico,  and 
the  terminal  point  Miami,  Fla. 

(9)  Between  the  cotermlnal  points  Mexico 
cnty,  Guadalajara,  and  Merida.  Mexico;  the 
intermediate  points  Miami,  Pla.;  Hamilton, 
Bermuda;  and  Santa  Maria,  Azores  Islands, 
and  the  cotermlnal  points  Lisbon.  Portugal; 
Madrid,  Spain;  Paris,  France;  London,  Eng- 
land; Rome,  Italy;  and  Frankfurt,  Germany. 

(10)  Between  the  cotermlnal  points 
Mexico  City,  Guadalajara,  and  Merida. 
Mexico;  the  intermediate  point  Miami.  Fla., 
and  the  terminal  point  Toronto,  Canada. 

(11)  Between  the  cotermlnal  points 
Mexico  C^ty.  Guadalajara.  Merida,  Oozumel. 
and  Cancim,  Mexico;  the  intermediate 
points  Houston,  Tex.;  New  Orleans.  La.:  and 
Toronto  and  Montreal,  Canada  and  the  co- 
terminal  points  Lisbon.  Portugal:  Madrid. 
Spain:  Paris,  France:  London,  P^gland; 
Rome.  Italy;  and  Frankfurt.  Oennany. 

(12)  Between  the  cotermlnal  points 
Merida,  (Cozumel.  and  Cancun.  Mexico,  and 
the  terminal  point  Atlanta.  Oa. 
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(13)  Betwetn  the  cot-rminaJ  poliiUi 
Merida,  Cozumel,  and  Csrxim,  Mexico,  and 
the  ooterminal  points  New  York.  NY  .  and 
WMhinarton /Baltimore.  MJ. 

The  holder  is  authorized  to  en^ag"  In 
charter  trips  Jn  foreign  air  traaspor'.atlon, 
subject  to  the  temu.  conditions,  and  ltn;lta- 
tlons.  prescribed  by  part  212  of  the  Board's 
Economic  Regulations. 

Thla  permit  shall  be  subject  to  the  condi- 
tion* that-  (I)  The  holder  may  not  operate 
nonstop  flights  between  San  Francisco  and 
Ouad&lajara  nor  between  San  Jose  and 
Ouadaiajara  and  San  Jose  and  Acapulco; 
and  (2)  on  routes  7.  9.  10.  and  11  any  flight 
which  serve*  a  point  beyond  the  United 
States  (hall  originate  or  terminate  at  a 
point  in  Mexico. 

The  holder  shall  conform  to  the  alrwor- 
thineat  and  airman  competency  reQulre- 
menta  prescribed  by  the  Government  of 
Mexico  for  Mexican  international  air  ser- 
vice. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  International  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
malna  is  effect,  to  which  the  United  Stale* 
and  Mexico  shall  be  parties. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  tui  agreement  relating  to  llabfl- 
ity  limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E- 23680.  May  13.  1966.  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreemer.t  which  may  t>e  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder:  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  In  effect  third-party  liability  insur- 
ance in  the  amount  of  Sl.UOO.OOO  or  more  to 
meet  pot-ential  liability  claims  which  may 
arise  In  connection  with  its  opertions  under 
this  permit,  and  unless  there  is  on  file  with 
the  Docket  Section  of  the  Board  a  sUte- 
ment  showing  the  name  and  address  of  the 
insurance  carrier  and  the  amounts  and  li- 
ability limit*  of  the  third-party  liability  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  of  persons  unless 
there  is  In  effect  liability  insurance  suffi- 
cient to  cover  the  obligatioiv  assumed  in 
CAB  Agreement  18900.  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  Insurance  carrier  and  the  amount* 
and  liability  limit*  of  the  passenger  liability 
insurance  provided.  Upon  request  the  Board 
may  authorize  the  holder  to  supply  the 
name  and  address  of  an  insurance  syndicate 
in  lieu  of  the  names  and  addresses  of  the 
member  insurers. 

The  initial  tariff  filed  after  the  initial 
tariff  regardless  of  whether  this  subsequent 
tariff  is  effective  before  or  after  the  intro- 
duction of  the  authorized  service. 

By  accepting  this  i?ermit.  as  amended,  the 
holder  waives  any  right  It  may  possess  to 
assert  any  defense  of  sovereign  Immunity 
from  suit  in  any  action  or  proceeding  insti- 
tuted against  the  holder  in  any  court  or 
other  tribunal  In  the  United  SUtes  (or  it* 
territories  or  possessions)  based  upon  any 
claim  arising  out  of  operations  by  the 
bolder  under  this  permit,  as  amended. 

The  exercise  of  the  privileges  granted 
here  shall  be  subject  to  such  other  reason- 
able terms,  conditions,  and  limitations  re- 
quired by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 


This  permit,  as  amended.  shjUI  be  effec- 
tive on .  Unlobs  otherwise  terml- 

nR!.«"i  at  an  earlier  date  pursuant  to  the 
terms  of  any  treaty,  convention,  or  agree- 
ment. thl3  permit  ihall  terminate:  tl)  iipon 
the  effcttire  date  of  h.ny  treaty.  conventj,"'n. 
or  aKTeernent.  or  amendmen*  thereto,  which 
shall  have  the  effect  of  ellmlrating  the 
route  here  authorized  from  the  routes 
which  may  be  operated  by  airline*  designat- 
ed by  the  Oovemment  of  Mexico  (or  in  the 
evert  of  the  eliminaticn  of  any  part  of  a 
route  or  routes  authorized  In  this  permit, 
the  authority  granted  here  shall  be  termi- 
nated to  the  extent  of  such  ellminatlor.).  or 
(2)  upon  the  effective  date  of  any  permit 
granted  by  the  Board  to  some  other  carrier 
designated  by  M'^xlco  In  lieu  of  the  holder. 
or  (3)  upon  the  termination  or  expiration  of 
the  Agreement  between  the  Oovemment  of 
the  United  States  of  America  and  the  Oov- 
emment of  Mexico  relating  to  air  services 
between  their  respective  territories,  effec- 
tive August  15.  1960.  as  amended  and  ex- 
tended; Provided,  however.  That  if  prior  to 
the  ocurrence  of  the  event  specified  in  this 
clause  (3)  the  operation  of  the  foreiim  air 
transportation  authorised  in  this  permit  be- 
comes the  slI^)J^^t  of  any  treaty,  convention, 
or  agreement  to  which  the  United  States 
and  Mexico  are  or  shall  have  become  par- 
ties, then  and  in  that  event  thti  permit,  as 
amended,  is  continued  in  effect  during  the 
period  provided  in  such  treaty,  convention, 
or  agreement. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed the  seal  of  the  Board  on . 

Secretary. 

Issuance  of  this  permit  to  the  hoUer  ap- 
proved by  the  President  of  the  United 
States  on in  Order . 

(PR  Doc.  78-10415  Filed  4-17-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  OovolofMnont  AdmSnUtration 

tUSINESS  DEVELOPMENT  fROGAAM 

Stool  IndMtry  Londing  Owld*nno« 

Noti(«  Is  hereby  given  that,  pursu- 
ant to  authority  <»ntained  In  sections 
202.  203.  and  403  of  the  Public  Works 
and  Economic  Development  Act  of 
1965.  as  amended  (42  U£.C.  3121  et 
seq.).  and  the  regulations  contained  In 
13  CFR  Part  301  et  seq.,  the  Economic 
Development  Administration  (EDA)  is 
establishing  a  special  program  to  guar- 
antee loans  and  leases  financed  by  pri- 
vate lending  institutions  to  firms  in 
the  basic  steel  Industry.  Such  program 
will  be  conducted  in  accordance  with 
the  guidelines  set  forth  herein.  This 
notice  is  intended  to  inform  the  public 
of  these  guidelines. 

DATES:  Effective  Date:  April  18.  1978. 
Comments  by:  May  18.  1978. 

SEND  COMMENTS  TO: 

Glenn  S,  Waldron.  Director.  Office 
of  Business  Development.  UA  De- 
partment of  Commerce,  Economic 
Development  Administration,  Room 


7868,  Washington.  D.C.  20230.  202- 

377-5236. 

Because  this  publication  constitutes 
a  general  statement  of  policy,  it  is 
exempted  from  the  procedure.^  de- 
scribed in  Section  553  of  the  Acimlnis- 
tratlve  Procedure  Act  (5  U.S.C.  553). 
However,  in  the  spirit  of  the  public 
policy  set  forth  In  that  Act,  Interested 
persons  may  submit  written  sugges- 
tions regarding  this  publication  to  the 
above  address. 

Steel  Industry  Lending  Guidelines 
background 

In  response  to  rising  concern  over 
large  layoffs  in  the  steel  industry,  the 
President  appointed  an  inter-agency 
Task  Force,  chaired  by  the  Undersec- 
retary of  Treasury,  Anthony  M.  Solo- 
mon, to  formulate  a  program  of  re- 
sponse by  the  Federal  Government. 
The  Task  Force  Report  concluded 
that  the  United  States  steel  industry 
faced  a  number  of  serious  problems. 
Among  those  problems  cited  were  a  se- 
rious erosion  of  its  competitive  posi- 
tion, a  need  to  reinvest  heavily  in  mod- 
ernization in  order  to  remain  competi- 
tive, a  need  to  make  substantial  expen- 
ditures to  meet  environmental  regula- 
tions, and  continuned  difficulty  in 
raising  capital  for  these  expenditures 
under  present  market  conditions, 
given  the  industry's  recent  unsatisfac- 
tory return  on  Investment. 

The  Task  Force  pointed  out  that 
steel  is  a  major  industry  in  the  United 
States,  and  major  dislocations  in  this 
industry  would  have  substantial  reper- 
cussions throughout  the  economy. 
Among  the  objectives  established  by 
the  Task  Force  for  the  Federal  re- 
sponse was  to  assist  the  steel  industry 
in  a  manner  which  will  stimulate  effi- 
ciency and  to  help  ease  the  burden  of 
adjustment  to  market  trends  for  both 
industry  and  labor.  Another  objective 
was  to  provide  meaningful  Incentives 
for  plant  and  equipment  moderniza- 
tion. 

A  major  policy  of  the  Task  Force 
was  to  assist  steel  firms  in  finding  the 
funds  required  for  the  necessary  cap- 
ital expenditures  for  modernization 
and  pollution  control.  The  Task  Force 
pointed  out  that  the  decline  In  steel 
company  eamlngs  had  reduced  the  in- 
dustry's cash  flow  and  exacerbated  the 
industry's  ability  to  acquire  funds 
through  external  financing.  The  Task 
Force  recommended  a  number  of  mea- 
sures that  would  help  restore  steel 
firms'  profitability  and,  throiigh  tax 
reform  and  other  measures,  increase 
the  industry's  cash  flow. 

However,  and  in  addition  to  these 
general  measures,  the  Task  Force  rec- 
ognized the  need  to  prevent  closings  of 
facilities  which  could  be  made  viable, 
and  therefore  recommended  a  pro- 
gram of  loan  guarantees  for 

Firms  with  serious  financial  problems, 
with  little  or  no  access  to  capttal  markets; 
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Firms  seeking  funds  for  modernization  of 
plants  located  in  areas  of  high  and  rising 
unemployment  or  threatened  massive  lay- 
offs; and 

Firms  with  viable  plans  for  modernization. 

Funds  available  under  section  203  of 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965  (FWEDA)  will  be 
used  for  th«se  loan  guarantees.  This 
section  created  a  revolving  f\md  into 
which  repayments  and  interest  pay- 
ments in  connection  with  loans  made 
under  the  Area  Redevelopment  Act  of 
1961  and  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  are 
deposited.  After  payments  are  made  to 
the  Treasury  for  the  use  of  funds,  the 
balance  remains  available  to  make 
loan  guarantees  under  section  202  of 
the  Act.  A  total  of  $100,000,000  is 
being  made  available  from  the  section 
203  fund  to  guarantee  loans  to  steel 
companies  in  accordance  with  the  rec- 
ommendations of  the  Task  Force.  This 
amount  will  be  used  as  a  reserve  for 
the  loan  guarantees,  with  20%  of  the 
government'*  exposiue  on  any  loan 
guarantee  obligated  agalQst  the 
$100,000,000.  Since  the  maximum  gov- 
ernment exposure  on  any  loan  is  90% 
of  the  amovnt  due.  this  means  that 
the  $100,0001000  will  make  possible  at 
least  $550,000,000  in  loans. 

niTBODUCTIOIf 

EDA  will  use  the  authority  and 
fimds  provided  under  sections  202,  203 
and  403  of  the  Public  Worios  and  Eco- 
nomic Development  Act  of  1965  (Pub. 
L.  89-136,  42  n£.C.  3121  et.  seq.)  (the 
Act)  to  establish  a  special  program  to 
guarantee  loans  and  to  guarantee 
leases  financed  by  private  lending  in- 
stitutions to  firms  in  the  basic  steel  in- 
dustry which  do  not  have  access  to 
capital  markets  for  the  funds  to  fi- 
nance modernization  (including  pollu- 
tion control)  necessary  for  profitable 
operations. 

The  purpose  of  this  program  is  to 
assist  in  providing  the  necessary  fi- 
nancing to  make  facilities  competitive, 
restore  employment  or  sustain  exist- 
ing employment,  or  to  make  possible 
the  establishment  of  new  Jobs. 

KKSPONSntUTIBS  OF  THX  APPUCAKT 

The  operatting  company  Is  responsi- 
ble for  cooperating  with  EDA  which 
must  satisfy  the  requirements  of  the 
EDA  legifOation  and  other  relevant 
Federal  legislation  and  related  rules 
and  regulations,  as  set  forth  in  Section 
202  and  13  CFR  Parts  301  et.  seq.  The 
operating  company  is  also  primarily 
responsible  for  preparing  the  u>pUca- 
tion  and  submitting  it  for  the  private 
lender  and  all  necessary  supporting  in- 
formation to  EDA. 

WHO  MAT  amr 

Applicants  for  EDA  business  derel- 
opment  assistance  for  steel  companies 
are  normally  the  operaton  of  steel  f  a- 
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duties  located  in  EDA  eligible  areas,' 
who  are  Joined  in  the  application  by  a 
lender  wishing  to  secure  EDA's  guar- 
antee. 

GENESAL  EUGIBIUTT  RIXJUIREMENTS 

EDA  business  development  assis- 
tance to  steel  firms  is  offered  for  the 
purpose  of  upgrading  an  area's  econo- 
my through  the  creation  or  retention 
of  permanent  Jobs  for  local  residents. 
EDA  loan  guarantees  will  not  be  made 
for  firms  which  cannot  achieve  ulti- 
mate long-term  viability  through  rea- 
sonable access  to  regular  capital  mar- 
kets and/or  Internally-generated 
fimds. 

Firms  are  eligible  which  meet  the 
following  EDA  criteria: 

A.  Come  from  Standard  Industrial 
Classification  3312  and  have  facilities 
for  producing  at  least  250.000  tons  of 
raw  steel  annually. 

B.  Have  facilities  with  steel  making 
furnaces  and  rolling  and  finishing 
mills  which  convert  steel  into  basic 
shapes,  i.e.,  plates,  sheets,  strips,  rods, 
bars,  structured  shapes  and  tubing. 

C.  Do  not  have  reasonable  access  to 
regular  capital  markets  and  find  it  dif- 
ficult or  imprudent  to  iLse  intcmsdly 
generated  funds  for  financing  modern- 
ization (including  pollution  control)  of 
facilities. 

D.  EDA  assistance  is  imavallable  to 
an  industrial  or  commercial  concern 
which  might  create  unfair  competition 
under  section  702  of  the  Act  and 
S  309.2  of  the  regulations. 

The  requested  financial  assistance 
must  not  be  available  from  other 
sources,  on  terms  and  conditions  that 
would  permit  the  accomplishment  of 
the  project.  There  must  be  reasonable 
assurance  of  ability  to  repay  the  loan 
and  fulfill  other  obligation. 

Each  project  must  be  approved  by 
■  an  agency  of  the  State  or  political  sub- 
division directly  concerned  with  the 
economic  development  of  vhe  areaCs) 
in  which  facilities  are  located,  thereby 
insuring  the  project's  benefit  to  the 
area's  overall  economic  development. 

ELIGIBLE  PROJECT  COSTS 

The  intent  of  this  program  is  to  fi- 
nance the  physical,  financial  and  tech- 
nological modernization  (including 
I>ollution  control)  of  eligible  firms  in 
the  steel  industry.  EDA's  moderniza- 
tion assistance  Is  directed  towards  pro- 
ject costs  in  two  major  areas: 

A.  Modernization  that  will  be  re- 
flected in  improved  profitability,  in- 
cluding but  not  limited  to.  financing 
the  following: 

I.  Production  related  improvements 
in  plant,  machinery  and  equipment. 
Including  the  integrating  of  proven 
modem  industrial  technology  into  fa- 
cilities which  are  obsolete  or  are  ap- 
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16361 

proaching  obsolescence.  These  im- 
provements would  be  designed  to 
lower  unit  costs,  and  to  permit  firms 
to  re-establish  prior  levels  of  produc- 
tion on  a  profitable  basis. 

2.  Product  related  capital  and  orga- 
nizational improvements  which  en- 
hance profitability  by  improving  the 
quality  of  existing  product(s)  or  by  fa- 
cilitating production  of  new 
product(s). 

3.  Financial  efficiencies  designed  to 
provide  solvency  for  a  period  of  time 
sufficient  to  permit  realization  of  prof- 
its on  capital  improvements  thereby 
ensuring  employee  retention  and  con- 
tinued operation  of  facilities  during 
Implementation  of  modernization 
plans. 

4.  Improvements  in  plant  operations 
systems  which  will  improve  organiza- 
tional efficiency  and/or  reduce  over- 
head and  thereby  enhance  profitabil- 
ity. 

Applicants  are  cautioned  that  loan 
guarantees  will  not  normally  be  avail- 
able for  installation  of  unproven  tech- 
nology. Technology  new  for  the  firm 
in  question,  or  for  the  United  States,  is 
eligible  for  financing  if  it  has  been 
used  and  proven  effective  elsewhere. 
EDA  is  willing  to  consider  scaling  up 
of  proven  technology  to  volume  levels 
contemplate  by  the  firm. 

B.  Modernization  which  Is  required 
by  law  or  regulations,  but  which  is  not 
directly  reflected  In  improved  profit- 
ability, including  but  not  limited  to 
the  following: 

1.  Pollution  control  equipment. 

2.  Health  and  safety  related  Im- 
provern'^nts. 

In  order  for  these  kinds  of  costs  to 
be  eligible  for  this  program,  the  firm 
must  demonstrate  that  it  cannot  fi- 
nance these  costs  from  cash  flow  or 
nonnal  aedit  sources  without  serious- 
ly affecting  its  viability  and  its  ability 
to  maintain  employment. 

LIMITATIONS  CN  EDA  BUSINESS 
DEVELOP»a3<T  ASSISTANCE 

Loans  guaranteed  by"  EDA  in  connec- 
tion with  any  single  steel  company 
project  may  not  exceed  $100,000,000. 
The  actual  amount  which  will  l>e  avail- 
able for  any  specific  project  will 
depend  upon  the  funds  available  to 
EDA  and  the  nature  of  the  specific 
pioject. 

EDA  has  a  general  rule  wliich  nor-. 
mally  requires  a  Job  created  or  saved 
for  each  $10,000  of  the  loan  guaran- 
teed. Recognizing  the  normally  heavy 
investment  required  in  the  steel  indus- 
try. EDA  may  raise  this  limitation  on 
an  individual  basis. 

Guarantees  extended  by  EDA  on 
loans  may  not  exceed  90  percent  of 
the  amount  owing  on  the  obligation 
g^uaranteed. 

Although  the  EDA  legislation  per- 
mits the  maximum  EDA  financial  as- 
sistance indicated  above,  each  project 
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is  evaluated  on  an  Individual  basis. 
Therefore.  EDA's  offer  of  financial  as- 
sistance Is  tailored  to  a  specific  project 
and  often  is  less  than  the  maximum 
permitted  by  law. 

EDA  business  development  assis- 
tance Is  limited  to  the  useful  life  of 
the  fixed  assets  to  be  acquired,  but 
cannot  exceed  25  years. 

EDA  recognizes  that  its  90  percent 
guarantee  substantially  reduces  the 
risk  to  a  lender.  Consequently.  FDA 
requires  that  the  Interest  charged  by  a 
lender  on  a  00  percent  guaranteed 
loan  be  in  close  relationship  to  that 
charged  to  preferred  customers:  pro- 
portionately higher  interest  rates  will 
ordinarily  result  in  proportioiuitely 
lower  guarantees. 

The  terms  and  conditions  of  loans 
are  negotiated  substantially  between 
borrower  and  bank  and  in  accordance 
with  normal  lending  practices. 

EQaiTT  It£«UIREM£NT8 

EIDA  expects  all  projects  to  be  ade- 
quately supported  in  investment  cap- 
ital. The  EDA  legislation  and  regula- 
tions require  that  at  least  15  percent 
of  the  total  eligible  project  cost  for 
projects  must  be  in  the  form  of  equity 
or  a  subordinated  loan,  repayable  In 
no  shorter  period  of  time  and  at  no 
faster  an  amortization  rate  than  the 
EDA  loan. 

THZ  AFPLICATIOH 

Project  officers  are  available  in  OBD 
to  assist  applicants  in  developing  the 
project  and  in  preparing  one  applica- 
tion. Form  ED-250  Indexes  the  appli- 
cation and  is  used  by  the  project  offi- 
cer to  identify  the  items  necessary  for 
a  complete  application.  Applicants 
should  understand  that  Information 
supplied  to  EDA  may  have  to  be  made 
available  to  the  public  under  the  Free- 
dom of  Information  Act  unless  an  ex- 
emption under  that  Act  applies  and 
the  applicant  affirmatively  asserts  a 
valid  claim  of  confidentiality  under 
such  exemption. 

The  application  requirements  are  de- 
signed to  provide  EDA  with  basic  in- 
formation on  the  project.  The  infor- 
mation given  should  be  in  sufficient 
detail  to  enable  EDA  to  evaluate  the 
project.  EDA's  ability  to  reach  a  deci- 
sion quickly  on  an  application  depends 
on  the  completeness  and  accuracy  of 
information  supplied. 

EmnROmfKIfTAL  RSQUHtXlCElfTS 

The  project  must  comply  with  all 
Federal  Enviroimiental  Acts  and  must 
meet  all  other  applicable  State  and 
local  environmental  requirements.  Ap- 
plicants must  realize  that  the  environ- 
mental review  may  lead  to  EDA  re- 
quiring: (Da  closer  consideration  of 
alternatives  when  adverse  impacts  are 
identified;  (2)  specific  measures  for 
mitigating  adverse  impacts:  and/or  (3) 
an  Environmental  Impact  Statement. 


The  applicant  must  provide  what- 
ever information  is  necessary  for  EDA 
to  evaluate  the  application.  EDA  ex- 
pects applicants  to  have  gathered  suf- 
ficient Information  to  enable  EIDA  to 
make  its  decision. 

rsASiBiLrrr  studies 

EDA  requires  studies  sufficient  to 
enable  it  to  make  a  reasonable  Judg- 
ment on  the  feasibility  of  the  project 
in  connection  with  all  applications 
submitted  under  this  program.  In  ad- 
dition. EIDA  expects  each  applicant  to 
evidence  its  commitment  to  the  pro- 
posed project  (before  submitting  an 
application  for  assistance)  by  under- 
taking at  Its  own  expense  a  prelimi- 
nary analysio  of  the  project's  viability. 

PKOCi3>URC 

Because  of  the  anticipated  complex- 
ity of  steel  projects,  preparation  of  the 
application  will  entail  considerable 
time  and  expense  for  the  applicant. 
Similarly,  processing  can  also  entail 
additional  time  and  expense.  Applica- 
tions are  processed  as  rapidly  &s  possi- 
ble. However,  extension  of  financial 
assistance  designed  to  create  or  retain 
permanent  Jobs  requires  careful  study 
and  review.  The  applicant's  coopera- 
tion «111  enable  EDA  to  act  expedi- 
tiously. 

EIDA  makes  its  own  analysis  of  a  pro- 
ject before  making  a  decision  on  the 
merits.  It  may  also  seek  advice  from 
other  government  agencies  that  have 
expert  knowledge  In  the  field  of  the 
project. 

Properly  completed  applications  are 
essential.  Applications  should  present 
the  facts  as  clearly,  succinctly,  and 
completely  as  possible.  Applicants 
should  review  their  applications  to 
make  sure  they  have  presented  a  full 
and  fair  picture  of  l)oth  the  merits  of 
the  project  and  the  problems  that  can 
be  expected  in  accomplishing  it. 

EDA  has  designed  a  Flow  Chart  as 
the  basis  for  the  administration  of 
steel  projects.  Following  Is  a  descrip- 
tion and  Interpretation  of  the  stages 
of  the  chart  (Exhibit  A). 

I.  Initial  conUu:U.s) 

EDA  will,  with  other  agencies,  determine 
the  appropriatenesa  of  the  firm's  plans  and 
their  adherence  to  policy  guidelines.  The 
key  element  is  the  impact  on  workers  and 
the  preservation  of  long-term  jobs.  If  EDA. 
at  the  time  of  the  initial  contact.  Is  of  the 
opinion  that  there  will  be  a  favorable 
impact  on  employment  and  that  the  firm's 
plans  appear  to  qualify  for  the  program. 
EDA  win  advise  the  firm  of  the  general 
issues  that  will  be  covered  by  EX>A's  Preap- 
pllcatlon  Review.  The  result  of  a  favorable 
initial  contact  will  be  EDA's  request  for  a 
preliminary  written  submission  by  the  firm. 
This  submission  should  deal  with  general 
items  of  information  and  include  a  response 
to  environmental  issues  which  are  likely  to 
be  raised  at  EDA's  PreappllcaUon  Review. 


EDA  PreapplicatlOH  Review  iPrttject  Selec- 
tion) 
II.  EDA's  Preappllcatlon  review  will  cover, 
generally,  the  suitability  of  the  project  for 
EDA  participation  based  upon  the  firm's 
prellmlnAry  submissions  in  the  areas  of  mar- 
keting, finance,  engineering,  management, 
and  environment.  The  Review  may  also  es- 
tablish the  need  for  spedallxed  additional 
studies.  The  purpose  of  the  PreappUcatton 
Review  Is  to  determine  whether  the  pro- 
posed project  meeU  the  goals  and  intent  of 
the  St^eel  Program  and  whether  a  final  ap- 
plication should  be  developed.  Adjustments 
to  the  pixn  in  order  to  make  it  acceptable  to 
EDA  may  also  be  discussed.  If  a  decision  to 
develop  an  application  Is  made,  EDA  will,  at 
this  time,  so  advise  the  firm. 

in.  Tendering  Application 

EDA  will  provide  neceasary  application 
forms  and  advise  the  applicant  of  any  neces- 
sary feasibility  studies  to  be  provided  by  the 
applicant  to  complete  the  application. 

rv.  project  Proceaaing 

EDA,  with  the  support  of  other  appropri- 
ate agencies,  will  analyze  the  total  applica- 
tion. EX>A  Is  willing  to  rely  a  great  extent  on 
analysis  made  by  financial  Institutions 
which  have  a  substantial  stake  in  the  feasi- 
bility of  the  project  EDA'  analysis  will  In- 
clude: 

Marketing.— CtiiptucKtj  of  the  market, 
structure  and  administration  of  firm's  sales 
force  and  excess  capacity  reflected  by  eco- 
nomic impact  on  other  produoen  on  a  near 
and  long-term  basis  are  considered. 

Financial.— Analy^  of  financial  pro 
formas.  including  cash  flows;  effldencieB  in 
costs  to  be  achieved  (supported  by  feasibil- 
ity studies):  capital  reqtilranents;  and  quan- 
titative models,  are  considered  in  evaluating 
repayment  ability. 

Xnaineerin0.— Analysts  of  efficiencies  to 
be  achieved  with  new  equlpinent.  cafrftal 
costs  and  operational  savings  to  be  achieved 
are  considered. 

Management— X>ep\ix  and  experience  of 
the  firm's  key  personnel  and  their  ability  as 
the  dondnant  force  in  the  organisation  to 
insure  the  Arm's  successful  implementation 
of  the  proposal  are  considered. 

Raw  material.— Availability  of  necessary 
material  including  energy  sources  in  consid- 
ered. 

Envirxmmental  Aevieio.— Evaluation  of 
project's  compliance  with  all  Federal  b:ov1- 
ronmental  Acts. 

Other  legal  and  reguiatory  finding*.— 
Evaluation  of  project's  compliance  with 
Title  VI  of  the  Chril  Rights  Act  of  1904. 
other  provisions  of  the  EDA  Act.  and  other 
applicable  Federal  laws  and  regulations. 

Cmxxunltant  with  EDA's  financial  analy- 
sis will  be  the  lender's  analysis  and  structur- 
ing of  it«  commitments  on  the  project.  EDA 
will,  of  necessity,  have  to  work  closely  with 
lenders  at  this  stage  In  understanding  both 
parties'  interest  in  the  project  and  resolving 
the  project's  financial  capabilities  and  lend- 
er's needs.  At  this  time,  E2)A  wUl  propose  a 
final  version  of  the  proposed  offer  of  finan- 
cial assistance  (Oiuuanty  Agreement).  Be- 
cause of  the  sise  of  our  guarantee  and  the 
recognition  that  several  lenders  may  be  in- 
volved in  this  area.  It  is  expected  that  a 
number  of  meetings  with  lenders,  attorneys, 
underwriters,  and  applicants  may  be  re- 
quired. 

V.  Decision 

Once  employment  Impact,  flnaadal  analj- 
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sis.  documented  eotnpHanee  with  all  legal  re- 
quirements and  other  necewary  ancillary 
studies  have  been  reviewed,  IDA  wOl  make 
Ita  final  detenalnatkn  of  the  viability  of 
the  project. 

VI.  Loon  Closing 

EDA  will  participate  In  the  project  loan 
dosing  with  lender  and  other  necessary  par- 


TBRMS  or  EDA  FlKAIfCIAL  ASSISTAHCI 

EDA  requires  guaranteed  loans  to  be 
supported  by  collateral  such  as  liens 
on  fixed  assets,  assignment  of  leases, 
afslgnment  of  rentals,  assignments  of 
patents,  assignment  of  Inventories  and 
receivables,  corporate  guarantees,  and 
by  such  other  collateral  as  may  be  ap- 
propriate to  safeguard  the  Govern- 
ment's iT'vestment  or  position. 

In  addition,  the  offer  of  assistance 
requires  that  an  financing  for  the  pro- 
ject, liKludlng  working  capital,  be 
ftrmly  committed  before  EHDA's  assis- 
tance can  beocnne  effective.  EDA  also 
generally  requires  that  the  operating 
company  abide  by  certain  limitations 
on  Its  operations  which  are  customary 
to  commercial  lenders,  such  as  fixed 
asset  and  dividend  limitations,  mainte- 
nance of  net  working  capital,  and 
debt-to-equity  ratios. 

Each  EDA  project  is  handled  on  an 
Individual  basis.  The  EDA  offer  of  as- 
sistance is  tailored  to  the  specific  cir- 
cumstances of  the  project,  and  terms 
and  condition*  are  negotiated  by  EDA 
and  the  operating  company  during  the 
proceaalDg  of  the  application. 

COMCLTTBIOIT 

To  preserve  the  Intent  of  the  Presi- 
dent's initiative  and  the  recommenda- 
tions outlined  in  the  Solomon  Report, 
EDA  will  judiciously  observe  these 
guidelines  In  the  processing  of  all  loan 
guarantee  applications.  In  exceptional 
circumstancea;  applicants  may  merit 
special  consideration  In  respect  to  one 
or  more  of  the  guideline  criteria;  in 
these  sltuaticms.  deviation  from  such 
criteria  may  be  considered  where  es- 
sential to  insure  the  preservation  of 
the  intent  of  the  Administration's 
■teel  program! 

Dated:  Aprd  11, 1978. 

Robert  T.  Hall, 
Assistant  Secretary 
for  tconomic  Development 
[FR  Doc.  7S-1«384  FQed  4-17-78;  8:45  am] 
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IndMtry  akd  Trod*  AdakilslraHen 

nifiCOMMUNICATIONS  EQUIfMUENT 
TECNMCAi  AOVISOtY  COMMITTEE 

PortMBy  Closed  MMllat 

Pursuant  to  section  10(aX2)  of  the 
Federal  Adwiaory  Ccmunlttee  Act.  as 
amended.  5  U.S.C.  App.  (1976).  notice 
Is  hereby  given  that  a  meeting  of  Tele- 
communications Equipment  Technical 


NOTICES 

Advisory  Committee  will  be  held  on 
ThOTBday,  May  4,  1978,  at  10  aon.  In 
room  3817,  Main  Commerce  Building. 
Utti  and  Constitution  Avenue  NW.. 
Washington.  D.C. 

The  Telecommunications  Equipment 
Technical  Advisory  Committee  was 
Initially  established  on  April  5,  1973. 
On  March  12,  1975,  and  March  18. 
1977.  the  Acting  Assistant  Secretary 
for  Administration  approved  the  re- 
charter  and  extension  of  the  Commit- 
tee pursuant  to  section  &(cKl)  of  the 
Export  Administration  Act  of  1969,  as 
amended.  50  U.S.C.  App.  sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving:  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actiial  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  telecommunications  equip- 
ment, including  technical  data  or 
other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  sub- 
ject to  multilateral  controls  iii  which 
the  United  Slates  participates  includ- 
ing proposed  revisions  of  any  such 
multiiateral  controls. 

The  Committee  meeting  agenda  has 
six  parts: 

OCNXRAL  SESSIOR 

1.  Opening  remarks  by  the  (Thainnan. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

8.  Review  of  March  23,  1978.  meeting. 

4.  Report  on  recent  teclinical  develop- 
ments and  foreign  availnbillty  in  the  East- 
ern Bloc  since  the  last  meeting. 

8.  Review  of  ftaal  draft  of  the  1977/78 
Annual  Report. 

ExxctrrrvE  Sessiom 

8.  DlscQssion  of  matters  properly  clawi- 
fled  under  Executive  Order  11652,  dealing 
with  the  DJ5.  and  CX)CX)M  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  uill  be  available. 
To  the  extent  time  permits,  members 
of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  of  after  the  meeting. 

With  respect  to  agenda  Item  (6),  the 
Acting  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
ooncurreiK>e  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  April  22,^  1977.  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act.  as  amended  by  section  5(c)  of 
the  Government  In  The  Sunshine  Act, 
Pub.  L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions 
of  the  Federal  Advisory  Committee 
Act  relating  to  open  meetings  and 
public  participation  therein,  because 
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the  Executive  Session  will  be  con- 
cerned with  matters  listed  In  5  U.8.C. 
552b(cKl).  Such  matters  are  spedflcal- 
ly  authorized  imder  criteria  estab- 
lished by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  AH  materials 
be  be  reviewed  and  discussed  by  the 
Committee  during  the  Executive  Ses- 
sion of  the  meeting  have  been  proper- 
ly classified  under  the  Executive 
Order.  All  Committee  members  have 
appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  avail- 
able upon  written  request  addressed  to 
the  Freedom  of  Information  Officer. 
Industry  and  Trade  Administration. 
Room  3012,  VS.  Department  of  Com- 
merce, Washington.  D.C.  20230. 

FoT  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M.  DJ3.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone:  a/C  202-377- 
4196. 

The  complete  notice  of  determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Telecommunications  Ikjulpment 
Technical  Advisory  Committee  and  of 
amy  subcommittees  thereof,  was  pub- 
lished in  the  Federal  Register  on 
May  25.  1977  (42  PR  26682). 

Dated:  April  13, 1978. 

Ratter  H.  Meter, 
Director,    Office   of  Export  Ad- 
TTiinistrction,  Bureau  of  Trade 
RegtUation,      Department     of 

Commerce. 
[FR  Doc.  73-10392  Filed  4-17-78;  8:45  am] 
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Morifim*  Ac?iwh>t»»faWow 

roockpt  No.  s-eooi 

PASTICIPAnOK  IJY  VESSEL  BUILT  WITH  COS  IN 
THE  CA::2IAG£  of  ALASKAN  OIL  IN  THE 
DOMCSTK  T«AOE 

Applkatient  by  Cation  VLCC  Tcnkvr*.  Inc.,  and 
Cl*«nont  Shipping,  htc 

Notice  is  hereby  given  that  applica- 
tions have  been  filed  by  Boston  VLCC 
Tankers,  Inc.,  II  (Boston  II)  and  Cler- 
mont Shipping.  Inc.  (CTlermont)  for 
WTitten  permission  under  section  506 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  for  the  temporary  employ- 
ment of  the  SS  MassachtLsetts  in  tlie 
Alaska-Panama  Canal  oil  trade. 

The  Massachusetts,  a  264,073  DWT 
tanker  built  with  construction-differ- 
ential sut)sidy,  is  owned  by  Boston  II 
and  is  imder  subtimecharter  to  Cler- 
mont. Clermont  desires  to  relet  the 
Massachusetts  to  Sohio  Petroleum  Co. 
(Sohio)  for  two  time  charter  voyages 
from  Valdez.  Alaska,  to  Parita  Bay, 
Republic  of  Panama,  with  options  for 
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up  to  four  additional  voyages.  In  hc- 
cordance  with  the  provisions  of  section 
506  of  the  Act  and  section  250.5  of  the 
regulations  described  below,  a  vessel 
shall  not  participate  In  the  trade  for  a 
period  exeedlng  6  months  In  any  con- 
secutive 12-month  period.  The  vessel  is 
needed  by  Sohlo  commencing  approxi- 
mately June  4-15.  1978. 

Interested  parties  may  Inspect  the 
applications  In  the  Office  of  the  Secre- 
tary. Maritime  Administration.  Room 
3099-B,  Department  of  Commerce 
Building.  14th  and  E  Streets  NW.. 
Washington.  DC.  20230. 

Any  person,  firm,  or  corporation 
who  is  a  "competitor."  as  defined  in 
section  250.2  of  the  regulations  as  set 
forth  in  part  250  of  chapter  II.  title  48 
of  the  Code  of  Federal  Regulations 
published  in  the  Federal  Register 
issue  of  June  29,  1977  (42  FR  33035). 
and  desires  to  protest  such  application 
should  submit  such  protest  in  writing, 
in  triplicate,  to  the  Secretary.  Mari- 
time Administration.  Washington. 
DC.  20230.  Protests  must  be  received 
within  5  worlting  days  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  If  a  protest  is  re- 
ceived, the  applicant  will  bi'  advised  of 
such  protest  by  telephone  or  telegram 
and  will  be  allowed  3  working  days  to 
respond  In  a  manner  acceptable  to  the 
Assistant  Secretary  for  Maritime  Af- 
fairs. Within  5  working  days  after  the 
due  date  for  the  applicant's  respon.se. 
th^  Assistant  Secretary  will  advise  the 
applicant,  as  well  as  those  submitting 
protests  of  the  action  taken,  with  a 
concise  written  explanation  of  such 
action.  If  no  protest  is  received  con- 
cerning the  application,  the  Assistant 
Secret«u-y  will  take  such  action  as  may 
be  deemed  appropriate. 

(Catalog  of  Federal  Doraestic  Assistance 
Program  No.  11.500  Construction-Differen- 
tial Subsidies  (CDS).) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  April  12,  1978. 

Robert  J.  Patton.  Jr.. 
Assistant  Secretary. 
[PR  Doc.  78-10339  Piled  4-17  78;  8:45  ami 
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NmNoimI  Ofowic  and  AtmotplMrk 
Adminittration 

MARINE  MAMMALS 

■•caipt  of  AppUcotien  for  PanNH 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
Permit  to  take  marine  rrmmni^is  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  UJS.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  (a)  Name:  Hubbs/ 
Seaworld  Research  Institute.  Dr.  WU- 


llam  Evans.  Director:  (b)  Address:  1700 
South  Shores  Road.  San  Diego.  Calif. 
92109. 

2.  Type  of  permit:  Scientific  Re- 
search. 

3.  Name  and  number  of  animals: 
Rlsso's  dolphins  (GramptLS  griseus).  7; 
pilot  whale  (Globicrphala  macrorhyn- 
chus),  7. 

4.  T>-pe  of  take:  To  capture,  radio 
tag  and  release  five  (5)  each  of  the 
above  named  species  and  to  maintain 
two (2) of  each. 

5.  Location  of  activity:  Florida  and 
California  coa^Ls,  Grampus  may  be  im- 
ported from  Japan. 

6.  Period  of  activity:  5  years. 

The  arrangements  and  facilities  for 
transportini?  and  maintaining  the 
marine  miunmals  requested  in  the 
above  described  application  have  been 
Inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-t>eing  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  In  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Conimlssion  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assis- 
tant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235.  on  or  before  May  18,  1978. 
Those  Individuals  reque.stlng  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  thLs  particular  appli- 
cation would  be  appropriate.  The 
holding  of  such  hearing  is  at  the  dis- 
cretion of  the  Assistant  Administrator 
for  Fisheries. 

All  statements  and  opinions  con- 
tained In  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Docimients  submitted  in  connection 
with  the  above  application  are  avail- 
able for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service.  3300  Whi- 
tehaven Street  NW.,  Washington.  D.C. 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Southwest  Region,  300  South 
Perry  Street.  Terminal  Island.  Calif. 
90731. 

Regional  Director,  National  Marine  Fisher- 
ies Service.  Southeast  Region.  Duval 
Building.  9450  Koger  Boulevard.  St.  Pe- 
tersburg. PU.  33702. 

Dated:  April  12. 1978. 

RoLAMD  F.  Smith. 
Acting    Assistant    Director   for 
Fisheries     Management.     Na- 
tional  Marine   Fisheries   Ser- 
vice, 

[PR  Doc.  78-10330  PUed  4-17-78;  8:45  am] 
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WEATHER  MOOIFICAnON  ADVISORY  BOARD 

Pwblk  MMlIng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App..  notice  is  hereby  given  of 
the  eleventh  meeting  of  the  Weather 
Modification  Advisory  Board. 

The  Weather  Modification  Ad\  Jsory 
Board  will  meet  from  9  a.m.  to  5  p.m. 
on  May  11-12,  1978.  in  the  Seminar 
Complex  at  the  Sheraton-Biltmore 
Hotel,  817  West  Peachtree  Street.  At- 
lanta. Ga. 

The  Board  was  established  in  Janu- 
ary 1977  (42  FR  4512,  January  25, 
1977),  to  advise  the  Secretary  uf  Com- 
merce on  matters  of  a  national  policy, 
a  national  research  and  development 
program,  and  other  aspects  of  weather 
modification  as  outlined  in  the  Nation- 
al Weather  Modification  Policy  Act  of 
1976  (Pub.  L.  9*-490),  enacted  on  Octo- 
ber 13,  1976.  The  Ooasd  consists  of  17 
members,  with  a  balanced  representa- 
tion selected  from  scientific,  academic, 
commercial,  consimier.  legal,  and  envi- 
rormiental  groups,  who  are  appointed 
by  the  Secretary  of  Commerce. 

The  purpose  of  this  meeting  is  to 
consider  draft  sections  that  have  l>een 
prepared  for  use  in  the  Board's  Final 
Report.  The  sections  deal  with  envi- 
ronmental {assessment,  economics,  soci- 
etal aspects,  legal  and  regiilatory  mat- 
ters, and  International  factors. 

A  short  session  on  plans  for  future 
meetings  and  writing  assignments  will 
be  held. 

The  agenda  for  the  meeting  is: 

THxrasDAT.  Mat  11, 1978— SaifniAa 

COMTLZZ— SHXRATOH-Bn.TMORC  HOTB. 

9  a.m.-12:30  p.m.— Discussion  of  draft  state- 
ments to  be  considered  for  Inclusion  in  the 
final  report  of  the  Board.  Subjects  include 
environmental  assessment:  economics;  so- 
cietal, legal,  and  regulatory  aspects;  and 
international  factors. 

12:30  pjn.— 1:30  p.m.— Receas  for  lunch. 

1:30  pjn.-6  pjxx.— Continuation  of  discus- 
sions. 

FtnuT,  Mat  12, 1978 

9  a.m.-12  pjn.— Discussion  of  plans  for  pre- 
paring final  report  of  the  Board,  of  assign- 
ments for  Individual  studies,  and  of  meet- 
ing schedules.  Continuation  of  review  of 
draft  statements. 

13  noon-1  pjn.— ReceM  for  lunch. 

1  pjn.-S  pan.— Continuation  of  disctissions 
on  draft  statements. 

8  pjn.— Adjournment. 

The  meeting  will  be  open  to  the 
public  and  a  period  will  be  set  aside  at 
the  discretion  of  the  Chairman  for 
oral  comments  or  questions  by  the 
public  which  do  not  exceed  10  minutes 
each.  More  extensive  questions  or 
comments  should  be  submitted  in  writ- 
ing before  May  10. 


nOOAL  REGISTER.  VOL.  43,  NO.  7S— TUfSOAY,  APtK  II,  1«7t 


Other  public  statements  regarding 
Board  affairs  may  be  submitted  at  any 
time  before  or  after  the  meeting.  Seat- 
ing will  be  available  for  the  public  on  a 
first-come,  first  served  basis  in  the 
Seminar  Complex  of  the  Sheraton- 
Biltmore  Hotel. 

Copies  of  the  minutes  will  be  avail- 
able on  request  30  days  after  the  meet- 
ing. 

Inquiries  may  be  addressed  to  Dr. 
Ronald  L.  Lavoie,  Director,  Science 
and  Academic  Affairs  Office,  National 
Oceanic  and  Atmospheric  Administra- 
tion. Rockville,  Md.  20852,  phone  301- 
443-8721. 

Dated:  AprH  13, 1978. 

^  T.  P.  OUTTEB. 

Aksistant  Administrator 
for  Administration. 

(PR  Doc.  78-10416  PUed  4-17-78;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 


D#f#iis#  CMMmmicQ'Noiift  Agency 
PRIYACY  Aa  or  1974 

PtoW  9yVtMM  9v  R#cocw 

AGENCJY:  Defense  Communications 
Agency  (DCA). 

ACTTION:  Notice  of  two  new  systems 
of  records. 

SUMMARY:  The  Defense  Commimi- 
cations  Agency  proposes  to  add  two 
new  record  systems  to  Its  system  of  re- 
cords inventory  subject  to  the  Privacy 
Act  of  1974.  These  two  new  systems 
are  for  internal  agency  management 
purposes  and  are  applicable  to  person- 
nel assigned  to  the  agency. 

DATES:  These  systems  shall  be  effec- 
tive as  proposed  without  fiulher 
notice  in  30  days  from  the  date  of  this 
notice  unless  comments  are  received 
on  or  before  May  18,  1978,  which 
would  result  in  a  contrary  determina- 
tion and  require  republication  for  fur- 
ther conunents. 

ADDRESS:  Send  comments  to  the 
System  Manager  identified  In  the  par- 
ticular recorcl  system  notice  published 
below.  I 

FOR  FTJRTHER  INFORMATION 
CONTACT. 

Mr.  C.  H.  Lucero,  Headquarters,  De- 
fense Communications  Agency,  8th 
Street  and  South  Courthouse  Road, 
Arlington.  Va.  22204.  Telephone  202- 
692-2770. 

SUPPLEMENTARY  INFORMATION: 
The  Defense  Communications  Agency 
(DCA)  systeais  of  records  Inventory 
subject  to  the  Privacy  Act  of  1974, 
Pub.  L.  93-579  (5  UJ3.C.  552a)  have 
been  published  in  the  FknsBAL  Rbgis- 
TSR  of  Septonber  28.  1977.  at  42  FR 
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51081.  DCA  now  proposes  to  add  two 
new  record  systems  to  its  inventory. 
The  agency  has  submitted  a  new 
system  report  for  advance  review  on 
these  sy8t<>ms  on  March  17,  1978, 
under  the  provijions  of  6  UJ3.C. 
S52a(o)  of  the  Privacy  Act  and  in  ac- 
cordance with  the  Office  of  Manage- 
ment and  budget  (OMB)  guidelines  set 
forth  in  the  Pederal  Register  (40  FR 
45877)  on  Octc^ber  3,  1975. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives.   Washington  Head- 
quarters Services,  Department 
of  Defense. 
Afru.  13.  1978. 

KEUR.09 


System  name: 

NONCOMBATANT 
Card,  AEZ  Form  6-106. 


Information 


System  location: 

Management  Support  Division.  De- 
fense Communications  Agency,  Euro- 
pean Area.  (DCA-EUR),  APO  New 
York  09131. 

Categories   of  individuals   corered   b.T   tiie 
system: 

(1)  All  legal  dependents  of  U.S. 
Forces  personnel;  (2)  U.S.  civiiian  em- 
ployees of  DOD  Agencies  and  their  de- 
pendents; (3)  Dep.^rtment  of  Defense 
or  a  military  service  department  spon- 
sored U.S.  tech'.dtal  representatives; 
(4)  t>onaflde  members  of  households  of 
U.S.  FVirces  personnel  and  of  persons 
in  (2)  and  (3)  above;  (5)  U.S.  personnel 
who  are  special  invitees  possessliig  cur- 
rent Department  of  Defense  or  a  mili- 
tary service  department  invitational 
travel  orders;  (6)  dependents  of  U.S. 
personnel  assigned  to  U.S.  elements  of 
any  North  Atlantic  Treaty  Organiza- 
tion military  headquarters  or  aKency 
when  common  facilities  are  used  and 
that  the  Secretary  of  Defense  has  au- 
thorized to  receive  U.S.  support;  and 
(7)  other  U.S.  nonsovemroenlal,  non- 
military  Individ  urJs  and  agencies  In 
overseas  military  commands  for  whom 
military  logistical  support  is  autho- 
rized in  Joint  military  regulatioruj  (e.g., 
USO,  American  Red  Cross). 

Categories  of  records  in  the  ipystem: 

AEZ  Form  6-106,  Noncombatant  In- 
formation Card.  It  contains  informa- 
tion on  the  following: 

(a)  Sponsor.  Name,  grade,  date  ar- 
rived in  theater,  date  of  return  from 
overseas;  SSN;  organization  and  duty 
section;  occupation  specialty;  branch 
of  service  (x  agency;  military  post  or 
base  name  and  city  location;  building 
number;  room  nimiber;  duty  phone; 
ZIP  Code;  and  APO  or  FPO. 

(b)  Noncombatant  Local  residence 
street  ntmil>er  and  name  and  city; 
area;    building    number;    apartment 
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number;  home  phone;  ZIP  Code;  date 
assigned;  Continental  U.S.  residence 
street  number  and  name  or  P.O.  Box 
number:  city;  state  or  territory;  and 
ZIP  Code. 

(c)  Vehicle.  Vehicle  numbers)  and 
mak.e<s):  year(s);  ajid  capacity. 

(d)  Names  of  all  noncombatants.  For 
each:  Passport  number.  SSAN;  rela- 
tionship; month  and  year  of  birth; 
whether  or  not  has  an  identification 
tag;  immunization  record;  and  if  or  if 
not  a  driver  of  vehicle. 

(e)  Briefings.  (1)  Briefing  by  supervi- 
sor to  sponsor;  warden  to  noncomba- 
tant; route  reconnaissance;  and  non- 
combatant  Evacuation  Operations  re- 
hearsal. For  each  of  the  above  items, 
dates  information  given;  by  whom 
given:  frequency  of  review  of  items; 
date  and  signature  of  SFK)nsor  and  su- 
pervisor for  each  of  the  items  to  au- 
thenticate that  all  above  items  re- 
viewed as  reciuired. 

Authority  for  maintenance  of  system: 

Title  10.  U.S.C.  section  133(d)  and 
DOD  Directive  5100.5,  Protection  and 
Evacuation  of  U.S.  Citizens  and  Cer- 
tain Designated  Aliens  in  Danger 
Areas  Abroad  (Short  Title:  Noncomba- 
tant Evacuation),  enclosure  1,  para- 
graph II  D.3.  October  11,  1966. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
th«  purposes  of  such  Ubcs: 

Used  by  the  Chief.  Management 
Support  Division,  to  determine  prepar- 
edness of  noncombatants  for  evaxiua- 
tion,  if  required. 

Policies  and  practices  for  storing,  retriev- 
ing, accesijinjc,  retaining,  and  diEposing  of 


records  in  the  system: 


Storage: 

Information  i.s  recorded  on  8"xlOV'2" 
cardboard  card.s  and  filed  in  notebook 
binder. 

Rctrievability: 

Iiiforrration  is  retrieved  manually  by 
name. 

Safeguardi*: 

Records  are  filed  in  file  cabinet  and 
maintained  in  a  restricted  area  which 
is  accesiiibie  only  to  authorized  person- 
nel who  are  required  to  be  in  the  area 
where  records  are  kept. 

Retention  and  disposb!: 

Records  are  not  permanent.  Records 
are  updated  as  changes  occur  and  de- 
stroyed on  departure  of  the  sponsor 
from  DCA-Europe. 

System  manager  and  address: 

Chief,  Management  Support  Divi- 
sion. DCA-Europe.  APO  New  York, 
09131. 

Notification  Procedures: 

Requests  from  individuals  should  be 
addressed  to  the  Chief,  Management 
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Support  Division.  DCA  European 
Area,  APO  New  York  09131.  The  full 
name  of  the  requesting  individual  will 
be  required  to  determine  if  the  system 
contains  a  record  of  the  requester.  As 
proof  of  identity,  the  requester,  if  as- 
signed to  DCA  European  Area,  must 
present  a  current  DCA  identification 
badge  or  current  motor  vehicle  opera- 
tor's license.  If  not  assigned  to  the 
DCA  European  Area  but  still  in  the 
military  service  the  requester  must 
provide  a  current  motor  vehicle  driv- 
er's license  or  Social  Security  Account 
Number.  If  no  longer  affiliated  with 
the  Department  of  Defense  must  pro- 
vide Social  Security  Accoimt  Number. 

Record  acccM  procedures: 

Contact  the  Chief.  Management 
Support  Division.  E>CA  European 
Area.  APO  New  York  09131,  for  assis- 
tance. 

Contestinf  recordi  proceduren: 

•  The  DCA  rules  for  access  to  records 
for  contesting  contents  and  appealing 
initial  determination  by  the  individual 
concerned  are  contained  in  DCAI  210- 
225-2  or  in  32  CPR  part  287a. 

Record  soarce  categories: 

Information  is  furnished  by  the  indi- 
vidual concerned:  or  from  official  re- 
cords provided  by  personnel  offices  of 
the  1141st  U.S.  Air  Force  Special  Ac- 
tivities Squadron:  Headquarters.  Euro- 
pean Command.  Army.  Navy.  Air 
Force,  and  Marine  Corps  Elements; 
Stuttgart  Area  Civilian  Personnel 
Office:  and  the  U.S.  Finance  and  Ac- 
counting Office,  Europe. 

Systems  Exempted  from  certain  provisions 
of  the  Act- 


None. 


KEUR.10 


Sjstem  name: 
Personnel  PDe. 

System  location: 

Management  Support  Division.  De- 
fense Communications  Agency.  E>CA 
European  Area.  APO  New  York  09131. 

Categories  of  indiriduals  covered  by  the 
system: 

All  military  and  civilian  personnel 
assigned  to  Headquarters.  DCA  Euro- 
pean Area. 

Categories  of  records  In  the  system: 

Records  consist  of  security  clearance 
data  (Air  Force  Form  47:  Certificate  of 
Eligibility  and  Record  of  Personnel  Se- 
curity Clearance,  and  DCA  Form  548: 
Status  of  Clearance):  record  of  re- 
quests for  changes  to  assignment:  Job 
title  and  position  (Air  Force  Form 
2095:  Assignment/Personnel  Action, 
and  Standard  Form  52:  Request  for 


Personnel  Action):  leave  data;  special 
orders  published  by  the  DCA  Europe- 
an Area  pertaining  to  additional 
duties;  and  sponsorship  information. 

Authority  for  mainteaaaee  of  the  system: 

Title  10,  U.S.C.  125  and  DOD  Direc- 
tive 5105.19,  Defense  Communications 
Agency  (DCA),  October  8,  1974. 

Routine  uses  of  records  maintained  la  the 
system,  including  categories  of  users  and 
tiM  purpose  of  such  uses: 

Used  by-  the  Chief.  Management 
Support  Division,  to  verify  security 
clearance  status:  initiate  personnel  ac- 
tions such  as  effectiveness  reports, 
changes  In  position,  title  or  assign- 
ment: record  of  additional  duties,  and 
related  routine  personnel  and  adminis- 
trative matters. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  records  filed  in  a  folder. 

Retrievability: 

Information  Is  retrieved  by  name. 

Safeguards: 

Records  are  maintained  in  a  safe  ac- 
cessible only  to  personnel  authorized 
in  the  performance  of  their  official 
duties. 

Retention  and  disposal: 

Records  are  maintained  1  year  after 
departure  of  the  individual  from  the 
DCA  European  Area  and  then  de- 
stroyed. 

System  Managers)  and  address: 

Chief.  Management  Support  Divi- 
sion, DCA  European  Area,  APO  New 
York  09131. 

Notification  procedures: 

Requests  from  individuals  should  be 
addressed  to  the  Chief.  Management 
Support  Division.  E>CA  European 
Area.  APO  New  York  09131.  The  fuU 
name  of  the  requesting  individual  will 
be  required  to  determine  If  the  system 
contains  a  record  of  the  requester.  As 
proof  of  identify,  the  requester,  if  as- 
signed to  DCA  European  Area,  must 
present  a  current  DCA  identification 
badge  or  current  motor  vehicle  opera- 
tor's license.  If  not  assigned  to  the 
DCA  European  Area  but  still  in  the 
ntiilltary  service  the  requester  must 
provide  a  current  motor  vehicle  driv- 
er's license  or  Social  Security  Accoimt 
Number.  If  no  longer  affiUUted  with 
the  Department  of  Defense  must  pro- 
vide Social  Security  Account  Number. 

Record  access  procedures: 

Contact  the  Chief.  Management 
Support  Division.  DCA  European 
Area,  APO  New  York  09131,  for  assis- 
tance. 


Coatesting  records  proecdwcK 

The  Defense  Communications 
Agency  rules  for  access  to  records  for 
contesting  contents  and  appealing  Ini- 
tial determination  by  the  Individual 
concerned  are  contained  in  DACI  210- 
225-2,  Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records,  August  25,  1975,  or  in  32  CFR 
part  287a. 

Record  source  categories: 

Information  Is  furnished  by  the  indi- 
vidual concerned;  or  from  official  re- 
cords provided  by  personnel  offices  of 
the  1141st  U.S.  Air  Force  Special  Ac- 
tivities Squadron;  Headquarters.  Euro- 
pean Command.  Army.  Navy,  Air 
Force,  and  Marine  Corps  Elements: 
Stuttgart  Area  Civilian  Personnel 
Office;  and  the  U.S.  Finance  and  Ac- 
counting Office,  Europe. 

Systems  exempted  from  ccrtaia  provisions 
of  the  Act: 

None. 
(FR  Doc.  7S-1(M08  Filed  4-17-78:  8:48  ami 
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PRIVACY  Aa  or  1974 

New  Syrtsii  af  Kscwds 

AOENCY:  Defense  Nuclear  Agency 
(DNA). 

ACTION:  Notice  of  new  record  system. 

SUMMARY:  The  Defense  Nuclear 
Agency  proposes  to  add  a  new  record 
system  to  its  record  system  inventory 
subject  to  the  Privacy  Act  of  1974. 
This  new  System  is  identified  as 
HDNA  609-03,  enUtled:  "Personnel 
Exposed  to  Radiation  from  Atmo- 
spheric Nuclear  Tests."  The  record 
system  notice  is  set  forth  below. 

DATES:  This  system  shaU  be  effective 
as  proposed  without  further  notice  in 
30  days  from  the  date  of  this  notice 
unless  comments  are  received  on  or 
before  May  18.  1978,  which  would 
result  in  a  contrary  determination  and 
require  republication  for  further  com- 
ments. 

ADDRESS:  Send  comments  to  the 
System  BCanager  identified  in  the 
record  system. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Rosemary  L.  Harris.  Oeneral 
Counsel,  E>efense  Nuclear  Agency, 
Washington,  D.C.  20305.  telephone 
202-325-7681. 

SUPPLEMENTARY  INFORMATION: 
The  Defense  Nuclear  Ag«icy  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  of  1974,  Pub.  L.  93-«79  (5 
U.S.C.  552a)  have  been  published  In 
the  FSDBUL  Rkistkr  as  follows: 
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FR  Doe.  77-Ma56  (43  FR  810TS).  September 

28.1977. 
FR  Doc.  78-4811  (43  FR  6829).  February  16. 

1978. 

The  agency  has  submitted  a  new 
system  repiort  on  March  27,  1978 
imder  the  provisions  of  5  U.S.C. 
552a(o)  of  the  Privacy  Act  and  in  ac- 
cordance with  the  Office  of  Manage- 
ment and  Budget  (OMB)  guidance  set 
forth  in  the  Feokral  RaouRR  (40  FR 
45877)  on  October  3.  1976.  A  request 
for  waiver  of  the  60  day  advance 
notice  requirement  by  OMB  was 
granted  on  April  10, 1978. 

Maurics  W.  Rochx, 
Director,    Correspondence    and 
Directives,   Washington  Head- 
quarters  Service,   Department 
of  Defense. 
April  13. 1978. 

I  HDNA  609-OS 

System  namet 

Personnel  Exposed  to  Radiation 
from  Atmospheric  Nuclear  Tests. 


System  location: 

Headquarters,      Defense 
Agency,    Washington.    D.C. 
main  computer  location. 


Nuclear 
20305- 


Catcgories  of  individuals  covered  by  the 
system: 

All  DOD  Imd  DOD  affliated  person- 
nel military  and  civilian,  who  partici- 
pated in  the  United  States  Govern- 
ment atmoipherlc  nuclear  test  pro- 
grams in  tht  Pacific  and  at  the  Nevada 
Test  Site. 

Categories  of  records  in  the  system: 

Personel  Information  consisting  of 
name,  rank,  service  number,  social  se- 
ctirity  number,  last  known  or  current 
address,  dates  of  test  participation,  ex- 
posure data,  and  imit  of  assignment. 

Authority  foy  maintenance  of  the  system: 

10  U.S.C.  133.  5  U.S.C.  5301.  and 
DOD  direct^e  5105.31  (VKE).(N). 

I 
Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
tlie  purposes  of  such  uses: 

Department  of  Defense  compo- 
nents.—For  the  purpose  of  preparing 
histories  of  atmospheric  nuclear  test 
participation. 

Defense  Nuclear  Agency  contrac- 
tors.—For  the  purpose  of  assisting 
DOD  components  in  preparation  of 
histories  of  atmospheric  nuclear  test 
participation  and  responding  to  the 
enqiuies  and  concerns  of  individuals 
who  may  have  participated  in  the  test 
programs  and/or  their  representatives. 

National  Research  Council  and  the 
Center  for  Disease  Control.— For  the 
limited  purpose  of  conducting  epide- 
miological studies  of  the  effects  of  ion- 
izing radiation  from  the  atmospheric 
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nuclear  weapons  tests  on  DOD  partici- 
pants in  those  tests. 

Department  of  Energy.  For  the 
limited  purpose  of  identifying  AEC 
and  AEC-contractor  personnel  ex- 
posed to  ionizing  radiation  during  nu- 
clear testing:  and  for  conducting  epi- 
demiological studies  of  radiation  ef- 
fects of  individuals  so  identified. 

Depsurtment  of  Transportation.- For 
the  limited  purpose  of  Identifying 
DOT  and  DOT-af filiated  personnel  ex- 
p<»ed  to  ionizing  radiation  during  nu- 
clear testing. 

Veterans  Administration.— For  use 
by  the  VA  in  resolving  claims  of  ser- 
vice-connected disability. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  records  in  file  folders;  comput- 
er magnetic  tape  disks  and  printouts 
In  secure  computer  facility. 

Retrievability: 

Paper  records  filed  in  folders  and 
computer  magnetic  tape  and  disk  re- 
trieved by  SSN  auid  name. 

Safeguards: 

Paper  recores  are  filed  in  folders 
stored  in  locked  security  safes.  Mag 
tapes  stored  in  vault  in  the  computer 
area. 

Retention  and  disposal: 

Paper  records  are  retained  until  In- 
formation is  transferred  to  magnetic 
tapes,  then  destroyed.  Magnetic  tapes 
and  disks  are  retained  indefinitely. 

System  manager(s)  and  address: 

Director,  Defense  Nuclear  Agency, 
Attn:  Privacy  Act  Officer,  Washing- 
ton. D.C.  20: 05. 

Notification  procedure: 

Information  may  be  obtained  from 
the  SYSMANAGER. 

Record  access  procedures: 

Requ&sts  should  be  addressed  to  the 
SYSMANAGER. 

Contesting  record  procedures: 

Requests  from  individual  should  be 
addressed  to  the  same  address  as 
stated  in  the  notification  section 
above. 

Record  source  categories: 

From  DNA  Form  10,  searches  of 
DOD  records  by  other  DOD  compo- 
nents, and  from  individuals  voluntar- 
ily contacting  DNA  by  phone  or  mail. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 
[FR  Doc.  78-10409  FUed  4-17-78;  8:45  am] 
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Dcp0ftiii#fit  #¥  tli#  Nwy 

ntlVACY  Aa  Of  1974 
Systsm*  of  Records:  Dslstlen  and  Aaiswdwssti 
AGENCry:  Department  of  the  Navy. 

ACTION:  Deletion  and  amendments 
of  record  system  notices. 

SUMMARY:  The  Department  of  the 
Navy  proposes  to  delete  one  record 
system  tuid  amend  two  existing  sys- 
tems from  its  inventory  of  record  sys- 
tems subject  to  the  Privacy  Act  of 
1974. 

DATES:  These  systems  shall  be  de- 
leted and  amended  as  proposed  with- 
out further  notice  In  30  days  from  the 
date  of  this  notice  unless  comments 
are  received  on  or  before  May  18.  1978 
which  would  result  In  a  contrary  de- 
termination and  require  republication 
for  further  comments. 

ADDRESS:  Any  public  comments,  in- 
cluding written  data,  views  or  argu- 
ments concerning  these  notices  should 
be  addressed  to:  Lt.  (^mdr.  Richard  J. 
Simpson,  Quality  '  Management 
Branch  Pers— 3Y3,  SUPERS,  ARLEX. 
Washington,  D.C.  20370. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Capt  F.  J.  LaMotte,  USN,  Director, 
Naval  Records  Mgmt  &  Admin,  Ser- 
vices Divlson.  OPNAV  09V1.  Wash- 
ington. D.C.  20350,  Telephone  (202) 
697-2312. 

SUPPLEMENTARY  INFORMATION: 
The  Navy  notices  for  Its  systems  of  re- 
cords Inventory,  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  P.L-  93-579, 
have  been  published  in  the  Federal 
RfXiisTER  as  follows: 

FR  Doc.  77-28255  (A2  FR  51229)  September 

28.  1977. 
FR  Doc.  77-36228  (42  FR  84333)  December 

22,  1977. 
FR  Doc.  78-3002  (42  FR  5472)  February  8, 

19'28. 

The  Navy  submitted  an  altered 
system  report  on  March  10,  1978  pur- 
suant to  5  U.S.C  552a(o)  of  the  Priva- 
cy Act  for  the  two  amended  systems. 
The  specific  changes  to  each  system 
being  amended  is  set  forth  below  fol- 
lowed by  publication  of  these  systems 
in  their  entirety,  as  amended. 

Maurict  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 
April  13, 1978. 

Deletion 
NOOOll  09B 

System  name:  Reports  of  Disposition 
of  Personal  Money  Allowances  and  Po- 
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gltion  Allowances.  (43  FR  5472)  Febru 
ary  8,  1978. 

Reason;  The  requirement  to  estab- 
lish and  maintain  this  record  system 
has  been  cancelled. 

AMDfDMxrrrs 

N00022OFFFMAUSTSYS 

System  name:  Officer  Master  Pile 
Automated  System  (42  FR  512«4)  Sep- 
tember 27,  1977. 

Sajeguards:  Delete  the  entire  entry 
and  substitute  "Within  the  computer 
center,  controls  have  been  established 
to  disseminate  computer  output,  over 
the  counter  only  to  authorized  users. 
Specific  procedures  are  also  in  force 
for  the  disposal  of  computer  output. 
Output  material  in  the  sensitive  cate- 
gory, i.e..  Inadvertent  or  unauthorized 
computer  operators,  programmers  offi- 
cer management,  placement,  and  dis- 
tributing personnel  who  are  directs 
to  respond  to  valid,  official  requests 
for  data.  These  accesses  are  controlled 
and  monitored  by  the  Security 
System." 

Record  Source  Categories:  At  the  be- 
ginning of  the  entry  change  "Ofricers" 
to  "Officials". 

N00022ENLMAl;STSYS 

System  name:  Enlisted  Master  Pile 
Automated  System  (42  FR  51261)  Sep- 
tember 27,  1977. 

Categories  of  records  in  the  system: 
In  the  third  line  of  the  paragraph 
delete  the  word  "advancement"  and 
add  "promotions".  In  the  fifth  line 
add  the  word  "programing",  between 
"qualifications"  and  "and"  the  remain- 
der of  the  paragraph  will  remain  the 
same.  Add  "The"  to  the  beginning  of 
paragraph  two,  and  in  line  three  after 
"relating  to  the"  add  "Navy's  military 
management  program".  Delete  the  re- 
mainder of  the  paragraph. 

Safeguards:  Delete  the  entire  entry 
and  substitute  "Within  the  computer 
center,  controls  have  been  established 
to  disseminate  computer  output  over 
the  counter  only  to  authorized  users. 
Specific  procedures  are  also  in  force 
for  the  disposal  of  computer  output. 
Output  material  in  the  sensitive  cate- 
gory, i.e.,  iiuulvertant  or  unauthroized 
disclosure  will  result  in  harm,  embar- 
rassment, inconvenience  or  unfairness 
to  the  individual,  will  be  shredded. 
Computer  fUes  are  kept  in  a  secure, 
continuously  manned  area  and  are  ac- 
cessible only  to  authorized  computer 
operators,  programers,  enlisted  man- 
agement, placement,  and  distributing 
personnel  who  are  directed  to  respond 
to  valid,  official  requests  for  data. 
These  accesses  are  controlled  and 
monitored  by  the  Security  System." 

Retention  and  disposal  Delete 
"Manpower  and  Persormel  Manage- 
ment Information  System  Manual" 
and  substitute  the  abbreviation 
"MAPMIS"  ( ). 


Notification  Procedures:  In  line 
number  five  delete  the  word  "enlist- 
ed", and  in  line  number  seven  delete 
"the  letter  must"  and  substitute  "re- 
quest shall".  In  line  number  eight 
delete  "name,  rate"  and  substitute 
"rank" 

Record  Source  Categories:  In  line 
two  after  "Defense"  add  "and  Compo- 
nents thereof," 

N0OO220FFMAUSTSYS 

Syiten  name: 

Officer  Master  Pile  Automated 
System 

Sjitem  location: 

Bureau  of  Naval  Personnel,  Navy 
Department.  Wdshington,  D.C.  20370; 
Personnel.  Navy  Department.  Wash- 
ington, D.C.  :;0370;  Personnel  Manage- 
ment Information  Center.  New  Or- 
leans, LA  70159;  Naval  Reserve  Per- 
sonnel Center,  New  Orleans,  LA  70159. 

Cat«Korie«  of  indiriduala  coTcred  by  the 
•▼st«m: 

All  Naval  Officers;  commissioned, 
warrant,  active,  inactive;  officer  candi- 
dates, and  Naval  Reserve  Officer 
Training  Corps  personnel. 

Catcgoiiea  of  recordu  in  the  tystcm: 

Computer  file  contains  data  concern- 
ing officer  assignment,  planning,  ac- 
counting, promotions,  career  develop- 
ment, procurement,  education,  train- 
ing, retirement,  performance,  security, 
personal  data,  qualifications,  program- 
ing, and  Reserve  Officer  drill  data. 
System  also  contams  Activity  Person- 
nel Diaries,  personnel  accounting  doc- 
uments. Reserve  Unit  Drill  Reports 
and  other  personnel  transaction  docu- 
ments necessary  to  maintain  file  accu- 
racy and  currency:  and  all  computer 
file  extracts,  microform  and  printed 
report  therefrom. 

Authority  for  maintenance  of  the  tyitem: 

Title  10  use  5031.  5132  and  5141. 

Routine  usea  of  reconia  maintained  in  the 
ayatem.  Including  catcgoriea  of  uacn  and 
the  purpoaea  of  auch  uaea: 

Officials  and  employees  of  the  De- 
partment of  the  Navy  In  the  perfor- 
mance of  their  official  duties  related 
to  the  management,  supervision,  and 
administration  of  Navy  officer  person- 
nel and  the  operation  of  personnel  af- 
fairs and  functions;  the  design,  devel- 
opment, maintenance  and  operation  of 
the  automated  system  of  records. 

The  Comptroller  General  or  any  of 
his  authorized  representatives,  upon 
request,  in  the  course  of  the  perfor- 
mance of  duties  of  the  General  Ac- 
counting Office  relating  to  the  Navy's 
military  manpower  management  pro- 
gram. The  Attorney  General  of  the 
United  States  or  his  authorized  repre- 
sentatives in  connection  with  litiga- 


tion, law  enforcement,  or  other  mat- 
ters under  the  direct  Jurisdiction  of 
the  Department  of  Justice  or  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Officials  and  employees  of  other 
components  of  the  Department  of  De- 
fense In  the  performance  of  their  Offi- 
cial duties  related  to  the  management, 
supervision  and  administration  of 
Navy  officer  personnel  and  the  oper- 
ation of  persoxmel  affairs  and  func- 
tions. 

Officials  and  employees  of  other  De- 
partments and  Agencies  of  .the  Execu- 
tive Branch  of  government,  upon  re- 
quest, in  the  performance  of  their  offi- 
cial duties  related  to  the  management, 
supervision  and  administration  of 
Navy  officer  personnel  and  the  oper- 
ation of  personnel  affairs  and  func- 
tions. The  Senate  or  the  House  of 
Representatives  of  the  United  States 
or  any  committee  or  subcommittee 
thereof,  on  matters  within  their  juris- 
diction requiring  disclosure  of  the  files 
or  records  of  Navy  officer  personnel. 

Such  Civilian  Contractors  and  their 
employees  as  are  or  may  be  operating 
in  accordance  with  an  approved,  offi- 
cial contract  with  the  U.S.  Govern- 
ment. When  required  by  Federal  stat- 
ute, by  E^xecutlve  order,  or  by  treaty, 
personnel  record  information  will  be 
disclosed  to  an  Individual,  organiza- 
tion, or  governmental  agency  as  neces- 
sary. 

PoUcica  and  pracUcea  for  storing,  retriev- 
ing, acccasing,  retaining,  and  disposing  of 
recorda  in  tlie  aysteiB:  Storage: 

Automated  Records  are  stored  on 
magnetic  tapes,  disks,  drums  and  on 
punched  cards.  Printed  reports  and 
other  paper  docimients  supportins  the 
system  are  stored  in  authorized  per- 
sonnel areas  only. 

RetrlcvabiUty: 

Automated  records  are  retrieved  by 
Social  Security  Account  number. 

Safeguards: 

Within  the  computer  center,  con- 
trols have  been  established  to  dissemi- 
nate computer  output  over  the 
counter  only  to  authorized  users.  Spe- 
cific procedures  are  also  in  force  for 
the  disposal  of  computer  output. 
Output  material  in  the  sensitive  cate- 
gory, i.e..  inadvertent  or  unauthorized 
disclosure  that  would  result  in  harm, 
embarrassment.  Inconvenience  or  un- 
fairness to  the  Individual,  will  be 
shredded.  Computer  fUes  are  kept  in  a 
secure,  continuously  manned  area  and 
are  accessible  only  to  authorized  com- 
puter operators,  programmers,  officer 
management  placement,  and  distribut- 
ing personnel  who  are  directed  to  re- 
spond to  valid,  official  requests  for 
data.  These  accesses  are  controlled 
and  monitored  by  the  Security 
System. 
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Retention  and  dUpoaaL 

Records  are  retained  in  accordance 
with  MAPMIS  Manual  (periods  range 
from  1  month  fco  permanent). 

Syaten  manager(a)  and  address: 

Chief  of  Naval  Personnel,  Navy  De- 
partment. Washington.  DC  20370. 

Notification  procedure: 

Active  duty  Navy  Officer/Officer 
Candidates  shiJl  request  by  correspon- 
dence addressed  to:  Chief  of  Naval 
Personnel  (Attn:  Privacy  Act  Coordin- 
ator) Navy  Department.  Washington. 
DC  20370.  Naval  Reserve  and  retired 
officers  shall  request  by  corresix>n- 
dence  from  Commanding  Officer, 
Naval  Reserve  Personnel  Center.  New 
Orleans.  LA  70159.  Request  shall  con- 
tain full  name.  Social  Security  Ac- 
count Number,  rank,  status,  address 
and  signature  of  the  requestor. 

Record  acceaa  procedures: 

The  Agency's  rules  for  access  to  re- 
cords may  be  obtained  from  SYSMAN- 
AGER. 

Contestinf  recotd  procedures: 

The  Agency's  rules  for  contesting 
contents  and  luipeallng  initial  determi- 
nations by  the  individuals  concerned 
may  be  obtained  from  the  SYSMAN- 
AGER. 

I 
Record  source  elitegorics: 

Officials  and  employees  of  the  De- 
partment of  the  Navy,  Department  of 
Defense  and  components  thereof.  In 
performance  of  their  official  duties 
and  as  specified  by  current  Instruc- 
tions and  Regtilations  pnmiulgated  by 
competent  authority,  official  records 
of  professional  qualification;  educa- 
tional institutions. 

Systems  exempled  firom  certain  provialoa 
of  theact:  i 


None. 


NOMZtENLHAUSTSYS 


System  i 

Enlisted  Mjaster  File  Automated 
System 

System  location 

Bureau  of  Naval  Personnel,  Navy 
Department,  Washington.  D.C.  20370; 
Persoimel  Management  Information 
Center,  New  Orleans,  LA  70159;  Naval 
Reserve  Personnel  Center,  New  Or- 
leans, LA  70150. 

Categories  of  indiriduals  covered  by  the 

systeaa: 

All  Naval  Enlisted  personnel;  active 
and  inactive. 

Categories  of  reeorda  In  the  system: 

Computer  file  contains  data  concern- 
ing enlisted  assignm^it,  planning,  ac- 


counting, promotions,  career  develop- 
ment, procurement,  education,  train- 
ing, retirement,  performance,  security, 
personal  data,  qualifications,  program- 
ming, and  Reserve  Officer  drill  data. 
System  also  contains  Activity  Person- 
nel Diaries,  personnel  accoimtlng  doc- 
uments. Reser\'e  Unit  Drill  Reports 
and  other  personnel  transaction  docu- 
ments necessary  to  maintain  file  accu- 
racy and  currency,  and  all  computer 
file  extracts,  microform  and  printed 
report  therefrom. 

Authority  for  maintenance  of  the  system: 
Title  10  use  5031,  5132  and  5141. 

Routine  osea  of  recorda  maintained  in  the 
aystem,  including  cat^gorie«  of  users  and 
tbe  purpoaea  of  auch  uses: 

Officials  and  employees  of  the  De- 
partment of  the  Navy  In  the  perfor- 
mance of  their  official  duties  related 
to  the  management,  super\-islon,  and 
administration  of  Navy  enlisted  per- 
soimel and  the  operation  of  personnel 
affairs  and  functlon.s;  the  design,  de- 
velopment, maintenance  and  oper- 
ation of  the  automated  system  of  re- 
cords. 

The  Comptroller  General  or  any  of 
his  authorized  representatives,  upon 
request.  In  the  course  of  the  perfor- 
mance of  duties  of  the  General  Ac- 
counting Office  relating  to  the  Navy's 
military  manpower  management  pro- 
gram. 

The  Attorney  General  of  the  United 
States  or  his  autnorlzed  representa- 
tives in  connection  with  litigation,  law 
enforcement,  or  other  matters  under 
the  direct  Jurisdiction  of  the  Depart- 
ment of  Justice  or  carried  out  as  the 
legal  representative  of  the  Executive 
Bratich  agencies. 

Officials  and  employees  of  other 
components  of  the  Department  of  De- 
fense In  the  performance  of  their  offi- 
cial duties  related  to  the  manageraent, 
supervision,  and  administration  of 
Navy  enlisted  personnel  and  the  oper- 
ation of  personnel  affairs  and  func- 
tions. 

Officials  and  employees  of  other  De- 
partments and  Agencies  of  the  Execu- 
tive Branch  of  government,  upon  re- 
quest, in  the  performance  of  their  offi- 
cial duties  related  to  the  management, 
supervision  and  administration  of 
Navy  enlisted  personnel  and  the  oper- 
ation of  personnel  affairs  and  func- 
tions. The  Senate  or  the  House  of 
Representatives  of  the  United  States 
or  any  committee  or  subcommittee 
thereof,  on  matters  within  their  Jiuis- 
diction  requiring  disclosure  of  the  files 
or  records  of  Navy  enlisted  personnel. 

Such  Civilian  Contractors  and  their 
employees  as  are  or  may  be  operating 
In  accordance  with  an  approved,  offi- 
cial contract  with  the  U.S.  Govern- 
ment. When  required  by  Federal  stat- 
ute, by  Executive  order,  or  by  treaty, 
personnel  record  information  will  be 


disclosed  to  the  individual,  organiza- 
tion, or  governmental  agency  as  neces- 
sary. 

Policies  and  practlcee  for  atoring,  retricT- 
ing,  accesaing,  retaining,  and  dipoaing  of 
records  in  the  ayatem:  Storage: 

Automated  Records  are  stored  on 
magnetic  tapes,  disks,  drums  and  on 
punched  cards.  Printed  reports  and 
other  paper  documents  supporting  the 
system  are  stored  In  authorized  per- 
sonnel areas  only. 

RetrieT  ability: 

Automated  records  are  retrieved  by 
Social  Security  Account  number. 

Safeguards: 

Within  the  computer  ccn'T.  con- 
trols have  been  established  to  dissemi- 
nate computer  output  over  the 
counter  only  to  authorized  users.  Spe- 
cific procedures  are  also  In  force  for 
the  disposal  of  computer  output. 
Output  material  in  the  sensitive  cate- 
gory, i.e.,  inadvertent  or  unauthorized 
disclosure  that  would  result  In  harm, 
embarrass-  ment,  Inconvenience  or  un- 
fairness to  the  individual,  will  be 
shredded.  Computer  files  are  kept  In  a 
secure,  continuously  manned  area  and 
are  accessible  only  to  authorized  com- 
puter operators,  programmers,  enlist- 
ed management,  placement,  and  dis- 
tributing personnel  who  are  directed 
to  respond  to  valid,  official  requests 
for  dn.ta.  These  accesses  are  controlled 
and  monitored  by  the  Security 
System. 

Retention  and  dispoaal: 

Records  are  retained  In  accordatice 
with  MAPMIS  MaJiual  (periods  range 
from  1  month  to  permanent). 

System  manager<a)  and  addreas: 

(Jhlef  of  Naval  Personnel,  Navy  De- 
partment, Washington,  DC  20370. 

Notification  procedure: 

Requests  by  corre8p>ondence  from 
active  duty  enlisted  personnel  shall  be 
addressed  to:  Chief  of  Naval  Personnel 
(Attn;  Privacy  Act  Coordinator)  Navy 
Department,  Washington,  DC  20370; 
requests  by  correspondence  from  inac- 
tive duty  and  reserve  personnel  shall 
t>e  addressed  1o:  Commanding  Officer, 
Naval  Reserve  Personnel  Center.  New 
Orleans,  LA  70159.  Request  shall  con- 
tain full  name.  Social  Security  Ac- 
count Number,  rank,  status,  address 
and  signature  of  the  requestor. 

Record  acceaa  procedures: 

The  Agency's  roles  for  access  to  re- 
cords may  be  obtained  from  SYSMAN- 
AGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting 
contents  and  appealing  Initial  determi- 
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nations  by  the  indlvldiial  concerned 
may  be  obtained  from  the  SYSMAN- 
AOER. 

Record  Source  Cateforlca: 

Officials  and  employees  of  the  De- 
partment of  the  Navy,  Department  of 
Defense  and  components  thereof.  In 
performance  of  their  official  duties 
and  as  specified  by  current  Instruc- 
tions and  Regulations  promulgated  by 
competent  authority:  official  records 
of  professional  qualification:  educa- 
tional Institutions. 

Syatenu  exempted  trom  certain  proTisione 
oftiwact: 

None. 

[FR  Doc.  78-10410  FUed  4-17-78: 8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

ISSUANa  OP  PtOPOSiD  OCaSIONS  AHO 
OtOfKS  BY  TNi  Oma  OP  HfAUNOS  AND 
APPfAU 

Week  e«  Mardi  27, 1«7t  Thraegh  March  SI, 
1978 

Notice  Is  hereby  given  that  during 
the  period  March  27,  1978  through 
March  31.  1978.  the  Proposed  Deci- 
sions and  Orders  which  are  summa- 
rized below  were  issued  by  the  Office 
of  Hearings  and  Appeals  of  the  De- 
partment of  Energy  with  regard  to  Ap- 
plications for  Exception  which  had 
been  fUed  with  that  Office. 

Amendments  to  the  DOE's  procediir- 
al  regulations,  10  CFR.  Part  205,  were 
issued  in  proposed  form  on  September 
14.  1977  (42  PR  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  In  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 


Company 


NOTKES 

Objection  Is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  In  the  regulations,  the  puty 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  In- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  avail- 
able in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals.  Room 
B-120.  2000  M  Street  NW.,  Washing- 
ton. D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1  pjn. 
and  5  pjn.,  e.s.t..  except  Federal  holi- 
days. 

MKLVIX  OOLDSTKIH. 

Director, 
Office  of  Hearings  and  Appeals. 

April  11. 1978. 

PaOPOSKD  DiCISIOMS  AMD  ORSKSS 

Melvin  KloUman  and  Jeu  PmdUton  d.b.m. 
Victoria  Equipment  and  Supplji  Co., 
Victoria,  Tex..  Fee-4122.  crude  oU 

Melvln  Klotzman  and  Jees  Pendleton 
d.b.a.  Victoria  Equipment  and  Supply  Co. 
(Virtoria).  filed  an  Application  for  Excep- 
tion from  the  provlalonx  of  10  CFR.  Part 
213.  Subpart  D.  The  exception  requect.  If 
(ranted,  would  permit  Victoria  to  retain  the 
revenues  which  the  firm  realized  on  orer- 
charges  made  in  its  sales  of  the  crude  oil 
produced  from  the  Keeran  Ranch  "D" 
Lease.  On  March  27.  1978,  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  be  denied. 

W.  N.  McMurry,  Casper.  Wyo..  DXK-MIS. 
crude  oil 

W.  N.  McMurry  filed  an  ApplicaUon  for 
Exception  from  the  provisions  of  10  CFR 
313.73.  The  exception  request.  If  granted, 
would  result  In  an  extension  of  exception 
relief  previously  granted  to  McMurry  and 
would  permit  McMurry  to  continue  to  sell  a 


portion  of  the  crude  ofl  produced  from  the 
West  Sage  Creek  Lease  located  in  Park 
County.  Wyo.<  at  upper  tier  ceiling  prices. 
On  March  81.  1978.  the  DOC  Issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  the  exoepUcm  request  be  granted. 

Prater  Co..  Farmington,  N.  Mex..  FKE-4470. 
refined  petroleum  product* 

Prater  Co.  filed  an  Application  for  Excep- 
tion from  the  provisions  of  8  CFR.  Part  160, 
Subpart  L  and  10  CFR.  Part  212.  Subpart  F. 
The  exception  request,  if  granted,  would 
permit  Prater  to  retain  the  revenues  which 
the  firm  obtained  during  the  period  Novem- 
ber 1.  1973  through  August  SI,  1975  by 
charging  prices  for  motor  gasoline  and 
diesel  fuel  which  exceeded  the  mayimim^ 
prices  permitted  under  the  applicable  regu- 
latlona  On  March  SI,  1978  the  DOE  issued 
a  Proposed  Decision  and  Order  which  deter- 
mined that  Prater  should  be  permitted  to 
retain  the  revenues  which  It  obtained  by  (1) 
passing  through  to  its  lessees  the  rental  cost 
increases  incurred  from  its  lessors,  and  (ii) 
passing  tlirough  the  transportation  cost  in- 
creases which  were  charged  to  Prater  by  its 
supplier. 

Whitco.  Inc.  DoUoM,  Tex.,  DXM-08S9,  motor 
oaaoline 

Whitco.  Inc.  filed  a  request  for  an  exten- 
sion of  the  exception  relief  which  had  been 
previously  granted  to  the  firm  from  the  pro- 
visions of  10  CFR  211.25  (the  supplier  sub- 
sUtution  rule).  On  March  81, 1978.  the  DOE 
issued  a  Proposed  Dedalon  and  Order  to 
Whitoo  which  determined  that  the  request 
be  granted. 

Yexbick    Corp..     Trow.    Mich.,     DKM-9U% 

motor  Qotoline 

The  Tesbick  Corp.  flled  an  AppUcation  for 
Exception  from  the  provisions  of  10  C^nt 
211.9.  The  exception  request,  if  granted, 
would  permit  Texbick  to  terminate  its  base 
period  supplier/piuThaser  relationship  with 
Texaco,  Inc.  On  March  81.  1978.  the  DOB 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Rbqusbts  roi  Excxmon  RscsrvD  FaoM 
Natuxal  Gas  Pxocbbsois 

The  Office  of  Administrative  Review  of 
the  Department  of  Energy  has  issued  Pro- 
posed Decisions  and  Orders  granting  excep- 
tion  relief  from  the  provisions  of  10  CFR 
213.165  to  the  natural  gas  processors  listed 
below.  The  proposed  exception  relief  per- 
mits the  firms  Involved  to  Increase  the 
prices  of  the  production  of  the  gas  plants 
listed  below  to  reflect  certain  non-product 
cost  Increases: 


Cam  No. 


PUnt 


ArkAmas  LouIHaiia  Oaa  Co 

DelU  Drmins  Co „ „.. 

BrtAte  of  Oeorse  H.  Coatcs 

Oeneral  Crude  OU  Co 

lotematlonAl  Telephone  St  Telegraph  Co.. 
IfarAthOD  OU  Co 


If  omsnto  Co ., 


DXC-0M5 BiAtlneau. 

DXE-4M6S Wukom 

DXE-0M3 „ Etexsa _ 

DX£-0«8« „ Jay  Simmons... 

DXE-oer; Salt  creek 

DZE-0931 „ CrcMent 

DXE-0661 Rock  Rtrer 

DXE-0SS3 Welder.^ 

DX£-0563 Wert  ForelADdi 

DXZ-OS54 Wert  Sidney. 

DXE-0777 Adenk _„ 

DZi:-073S Como. 

DXE-0739 DiAmood'ir*. 

DZE-0730 DoUAT-hide. 

DXK-0731 OUlette 


Amount  of 

(County /StAte)  locAtkn 

price  Increase 

Webrter  Pvisti.  la 

t0.0147 

HAiTtaon.  Tex 

.0357 

Smith.  Tex „.   

.0S3» 

StATT,  Tex  ...„ ™           __ 

.06711 

Kent,  Tex _     „ 

.06538 

tiocan.  OfclA „„ __™... 

JM300 

CATbon.  Wyo _™. 

J335 

San  PAtrioo.  Tex  _.    . 

.1576 

Cook  Inlet.  AIaOa 

JOU» 

Cheyenne.  Nebr 

MIS 

MorsAn.  Colo 

.0963 

Hopkins.  Tex 

M71 

Scurry,  Te« 

J164 

Andrews.  Tex 

.0380 

CAmpbell,  Wyo 

A417 
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Case  No. 


PlAnt 


Amount  of 
(County /State)  locAUon      price  I 


Northern  NAtural  Oai  Co. 

SisoAl  Petroleum, .. 

StAadATd  OU  Co.  (IndlAnA) 


DXE-07I3 Pledger 

DXK-07SS 8plTey._ ™ 

VXK-ms* „ No.  1  And  No.  3. 


DXE-071S. 
DXE-0644. 
DXE-0645. 
DXE-0646.. 
DXE-0647. 


LAke  WAAblngton. 
BeAver  Creek........ 


DXE-«64« 

DXE-0e49 

DXE-0«tO Old  Osean 


BumeU-North  Pettus. 

Calumet .._„ 

Otton  VaUey 

Edgewood „~_. 

Luby. 


DX£-06»1 

DZE-06S3 

DXE-0663 

DZE.«6H.-... 

DXE-066t 

DXB-06t6 

DXE-0837 

DXX-083S....„ 


Patterson 

South  OlUock . 


~». .  South  Pecan., 

ThibodAUX.. 

.„...„™.„ VermlUon „....__, 

Wert  BArtiAn 

™....„.  Elk  Baain 

Levelland 

O2X-082S _ MidlAnd  FAnns 

DXE-0S39 _....  MonahAns 

DXE-0831 North  Cowden 

DXE-0633 _ PeorU _ 

OXE-0833 „ SlAUghter 

DXE-08S4 „ South  MAncheater ... 

DX£-063t TocA 


Braaoria,  Tex _ 

Harper.  B^An 

MArtln.Tex 

PlAQuemlnea  PAri^h.  La ... 

Preemoot,  Wyo 

Bee,  Tex 

CanAdlAn.  OklA 

Weorter  PArikh.  La 

Van  ZAHdt,  Tex 

Nueoea,  Tex 

Brazoria,  Tex 

St.  Mary'i  PArUh.  La 

C}AlTe«tan,  Tex 

Cameron  Parish,  La 

La  Pourche  Parish,  Ia 

VermlUon  PArtsb.  La 

PlAQuemliiea  Parkh.  La  ... 

PArk,  Wyo 

Hockley,  Tex 

Aixlrews,  Tex 

Winkler,  Tex 

Ector,  Tex 

ArAPAboe.  Colo 

Hockley,  Tex „ 

CAlcoaieu  PATlsh,  La 

St.  BemATd  PAriah,  La 


Denied. 
AS31 
.03741 
.0163 
.0310 
.0300 


.0101 
.0375 
.0356 
.0170 
.0067 
.0210 
.0346 
.0306 
.0306 
.0143 
.0167 
.0134 
.0371 
.043S 
.0136 
.0306 
.0080 
.0384 


[3128-01] 


CASES  nuo  wrm  the  oma  or  hiaunos 

ANDATfEAU 

Week  ef  Mardl  24,  Hwough  March  SI,  1978 

Notice  is  hereby  given  that  during 
the  week  of  Ifarch  24,  through  March 
31,  1978.  the  appeals  and  applications 
for  exception  or  other  relief  listed  in 
the  appendix  to  this  notice  were  filed 


Date 


(PR  Doc.  7fr-10083  FUed  4-17-78;  8:45  am] 

With  the  Office  of  Hearings  and  Ap- 
peals of  the  Department  of  Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR,  part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  10  days  of  serv- 
ice of  noLi(»,  as  prescribed  In  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 


date  of  pubUcation  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shadl 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

Mklvin  Goldstein. 

Director,  Office  of 
Hearings  and  Appeals. 
April  11.  1978. 


—Z^Ut  Qfcaset  received  6y  the  Office  of  Hearingt  and  AppeaU 
[Week  of  Mar.  24  through  Mar.  31, 1078] 


MAme  And  locAtlon  of  appUeant 


CaaeNo. 


Type  of  subraisaioa 


Mat.  M.  1078 . 


Do. 


UArca  37.  1878., 


Do 


DEX-0056. 


Do. 


Do. 


,  ArlxonA  PueU  Corp.,  Waahington,  DC.  If  granted: 
The  DOE  would  review  the  eotltletnents  exception 
reUef  granted  to  ArisonA  Pueli  Corp.  during  ita  1077 
yeAT  In  order  to  determine  whether  the  lerel  of 
reUef  aooorded  the  firm  waa  appropriate.. 

T.  Mayfleld.  Tulaa.  Okla.  If  granted:  The  Peb.  9.  1978. 
retnedlal  order  laaued  by  DOE  region  VI  would  be 
readnded  and  T.  Mayfleld  would  not  be  required  to 
refund  overchargea  made  in  Its  sales  of  crude  oil 
produced  from  the  HatJo  property.. 

BaUey  Enterprises,  Inc.  Rlverton.  Wyo.  If  granted; 
BAiley  Enterpriaea,  Inc.,  would  not  be  required  to 
nie  form  EIA-8  (Retail  Motor  Puela  Service  Sution 
Surrey). 

OJt.  Nance  Co.,  Inc.,  Los  Angles,  Calif.  If  granted: 
QJR.  Nanoe  Co'a  Nance/BUnn  No.  weU  located  in 
Wilmington.  Calif.,  would  be  daaalfied  as  a  stripper 
weU  property.. 

Major  OU  Co..  Stockton,  CAUf.  If  granted:  Major  OU 
(>>.  would  not  be  required  to  file  form  EIA-8  (RetaU 
Motor  Fuels  Service  Station  Survey). 

Parkland  Chevron  Service,  TAComa,  Wash.  If  granted: 
ParklAnd  Chevron  Service  would  not  be  required  to 
fUe  form  EIA-8  (RetaU  Motor  Fuels  Service  Station 
Survey). 

PPG  Industries,  Inc^  And  Pureto  Rico  Olefins  Co.. 
Pittsburgh,  Pa.  If  gnuited:  PPG  Insturlee,  Inc.  and 
Puerto  Rico  Olefins  Co.  would  be  permitted  to 
Import  oAphthA  on  a  fee-exempt  basis  from  May  1, 
1978.  through  Apr.  30.  1979. 

Pronto  Oaa  Co.,  Port  Worth.  Tex.  If  granted:  Pronto 
Gas  Co.,  would  be  permitted  to  increase  its  prices  to 
reflect  nonproduct  cort  bxreases  in  excess  of  $0,005 
per  gal  for  Ita  producUon  of  natural  gas  Uquid  prod- 
ucta. 
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Supplemental  order. 


DRA-01«4 Appeal  of  remedial  order. 

DEE-0959 - Exception  to  the  reporting  requirements. 

DeE-0»S7 _ Price  exception  (sec.  212.73). 

DEE-0960 „ „...  Exception  to  the  reporting  requirements. 

DEE-0961 „.         Do. 

DPl-0006 „ „...  BxcepUon  to  the  base  fee  requirementa. 


DEE-09«4.„ 


Price  exception  (aec.  212.165). 
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NOTICES 


Armn>jx.—Litt  <ifc€ue$  received  bv  the  Office  ofHemringa  and  AvpeaU—ConXinntA 
(WMk  of  Max.  34  Uirouch  ICv.  SI.  irrs] 


D»U 


Name  and  location  of  a(>pUeant 


CMaNa 


Typtof  autwiilMlnii 


Do. 


Ifar.  38.  197a . 


Do. 


Do. 


Do. 


amth'i  Petroleum  ICarkettnt  Co..  Inc..  Waat  Plalna.  DKK-WM- 
Mo.  If  frantMl:  8mltta'«  Petroleum  Marketlnc  Co.. 
Inc.,  would  be  aaalgned  a  new,  lower  priced  supplier 
of  motor  taaoltne  to  replace  lt«  baae  period  (uppller, 
Weat  Plain*  Propane.  Inc. 

Adama  OU  Co..  Inc..  DUlwyn.  Va.  If  granted:  Adama  DEE-OM«.. 
Oil  Co..  Inc..  would  be  permitted  to  retroactively  In- 
creaae  its  price*  for  motor  caaoUne  above  the  maxi- 
mum lereto  permitted  under  the  manadatory  petro- 
leum price  retulatlona. 

Adama  OU  Co..  Inc..  DiUwyn.  VA.  If  granted:  The  DR&-01SS.. 
Mar.  1.  1978.  modified  remedial  order  Issued  to  the 
Adams  OU  Co..  Inc.,  would  be  stayed  pending  a  final 
determination  on  the  firm's  appeal  of  that  order.. 

Atlas  Oaa  Co..  Inc..  Jacksonville.  Fla.  If  Granted:  DRH-0030. 
Atlas  Oas  Co..  Inc..  would  be  granted  an  evidentiary 
hearing  with  respect  to  Its  pending  objection  to  the 
March  14.  1978.  proposed  remedial  order  which  was 
Issued  to  the  firm. 

Bethel  Park  Oas  «t  Wash.  Inc..  Bethel  Park,  Pa.  If  DIX-0970.. 
granted:  Bethel  Park  Oas  *  Wash,  Inc..  would  be 
suppUed   motor   fuel    by    Exxon    rather   than    its 
Texaco-branded  distributor.  Kehm  OU  Co.  of  Oak- 
dale.  Pa. 


Do 

Mar.  39.  1978 
Do 

Do 

Mar.  30.  1978 

Do 

Do 

Do 

Mar.  38.  1978 

Do 

Do _.. 

Do 

Do 

Do 

Do 

Do 


Chlno's  Chevron.  Los  Angeles,  Calif.  If  granted: 
Chlno's  Chevron  would  not  be  required  to  fUe  form 
EIA-8  (RetaU  Motor  Fuels  Service  Station  Survey). 

Don's  Oasis,  Hayes.  S.  Dak.,  If  granted:  Don's  Oasis 
would  not  be  required  to  fUe  form  EIA-8  (RetaU 
Motor  Fuels  Service  Station  Survey). 

Ooyette's  Service  SUtlon,  Worcester.  Mass.,  If  grant- 
ed: Ooyette's  Service  Station  would  not  be  required 
to  file  form  EIA-8  (RetaU  Motor  Fuels  Service  Sta- 
tion Survey). 

Wayne's  Store.  Chassel.  Mich..  If  granted:  Wayne's 
Store  would  not  be  required  to  file  form  EIA-8 
(RetaU  Motor  Fuels  Service  Station  Survey). 

Consumers  Power  Co.,  Jackson,  Mich.  If  granted:  Con- 
sumers Power  Co.  would  be  permitted  to  earn  enti- 
tlements on  imported  residual  fuel  oU  as  an  "eligible 
firm". 

Romaco,  Inc.,  Montgomery,  Ala..  If  granted:  The 
Sept.  3.  1977,  special  report  order  issued  to  Romaio, 
Inc.,  would  be  rescinded. 

United  Independent  OU  Co.,  Salem,  Oreg..  If  grant<»d: 
United  Independent  OU  Co.  would  receive  a  stay  of 
its  entitlement  purchase  obligations  pending  a  final 
determination  on  its  application  for  exception. 

Whilco,  Inc..  Dallas.  Tex.  If  granted:  Whitco,  Inc.. 
would  reclve  a  stay  of  the  suppUer  substitution  pro- 
visions of  10  CFR  311.66  as  utilized  by  Sun  Co..  Inc. 

Commercial  Bottle  Oas.  Oxford,  N.C.  If  granted; 
Commercial  Bottle  Gas  would  be  granted  an  exr^p- 
tlon  from  the  provisions  of  sec.  312  93  which  would 
permit  the  recovery  of  the  increased  salary  of  Its 
owner.  Wm.  C.  Long. 

DeMenno  Reaourres,  loe  Angeles.  Calif.  If  granted: 
DeMermo  Resources  would  receive  an  exception 
from  10  CFR  211.67  with  respect  to  iu  entitlement 
purchase  obligations. 

Petroleum,  Inc..  Los  Angeles.  Calif.  If  granted:  ECO 
Petroleum,  Inc.,  would  receive  an  exception  from  10 
CFR  211.67  with  respect  to  its  entitlement  purchase 
obligations. 

FUl-Up  Service  Stations.  Inc.,  Salem.  Oreg.  If  granted: 
PUl-Up  Service  Stations.  Inc..  would  not  be  required 
to  fUe  form  EIA-8  (RcUil  Motor  Fuels  Service  SU- 
tlon Survey). 

International  ReUll  Corp  ,  Baltimore,  Md.  If  granted: 
International  Retail  Corp.  would  be  granted  an  evi- 
dentiary hearing  with  respect  to  Its  statement  of  ol>- 
Jection  In  case  No.  FEE'4838. 

Kenny's  24-Hour  Service..  Yankton.  8.  Dak.,  If  grant- 
ed: Kenney's  24-Hour  Service  would  not  tx  required 
to  fUe  form  EIA-8  (RetaU  Motor  Fuels  Service  Sta- 
tion Survey). 

MUltown  Skelgas.  Inc..  MlUtown.  WU.  If  granted: 
Milltown  Skelgas.  Inc.,  woiUd  be  permitted  to  in- 
crease Its  prices  for  propane  above  the  maximum 
levels  permitted  under  the  mandatory  petroleum 
price  regulations. 

MUltown  Skelgas.  Inc..  Minneapolis.  Minn.  If  granted: 
MlUtown  Skelgas.  Inc..  would  be  granted  a  motion 
for  discovery  with  respect  to  the  Feb.  27,  1978,  pro- 
posed remedial  order  Issued  to  the  firm  by  DOE 
region  V. 


DEE-0963. 
DEE-0974. 
DCE-0974. 

DEEM>978. 
DEE-0978.. 


D8O-001S  and  DES-OOSl . 


DES  0050 .. 

DEX-0055.. 
DEE^968 .. 


_  KxMptloii  to  clwnt*  auniUen. 

.  Price  exeepUon  (aae.  313.93). 

.  Stay  raqucat. 

.  Request  for  an  evidentiary  hearinc. 

.  Esoeptlon  to  change  suppUen. 

Exception  to  the  reporting  requirements. 
Do. 
'  Do. 

Do. 
AUocation  excepUoD<sec.  311.67). 

Request  for  q>ecial  redreaa. 
Stay  request. 

Supplemental  order. 

Price  exception  (sec.  313.93). 


DEE-  0965 Exception  from  the  entitlements  program. 


DEa;-0967. 


DEE-0973 


Do. 


Exception  to  the  reporting  requirements. 


DEH  0003 _ Request  for  an  evidentiary  hearing. 


DEE-097S „ Exception  to  the  reporting  requirements. 


DEE-0958 _ Price  exception  (sec.  313.93). 


DRD-0009 Motion  for  discovery- 
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Date 


Do 


Do. 


Name  and  locaticn  of  applicant 


Case  No. 


Tjrpe  of  submission 


Mar.  39. 1978. 


Do 


Date 


r.  37. 1978..-. 

Do ™. 

Mar.  38.  1978  .„. 

Do 

Mar.  39.  1978 ^. 

Mar.  30.  1978 


DaU 


Mar.  37. 1978.... 

Do.._ — 

Mar.  38. 1978  ..„ 

Do 

Do 


Texaco.  Inc.  New  Orleans.  La.  If  granted:  Texaco.  DEE-0969 „ Exception  to  change  suppUer/purcbaaer  rela- 

Inc.  would  not  be  required  to  continue  to  supply  tlonshlp. 

Kirk's  Service.  Inc.  with  motor  gasoline. 
Wong's  Serrtoe  Center.  Los  Angelea.  Calif .  If  granted:  DEE-0963 Exception  to  the  reporting  requirements 

WoDg'a  Service  Center  wotad  not  be  required  to  fUe 

form  EIA-8  (RetaU  Motor  Fuels  Service  SUtlon 

Apco*Ou' Corp..  Oklahoma  Oty,  Okla.  If  granted:  DEE-0977 Allocation  exception  (pt.  211). 

Apco  OU  Corp.  would  receive  an  exception  from  the 

DOE'S  mandatory  petroleun  aUocatlon  and  price 

regulatlona  with  respect  to  lU  sale  of  15  retail  ser- 
vice sUtlons  to  the  Kerr-McOee  Refining  Corp.  .,_        ,      .    .^  ^.  .__„.. 
Checker-TeUow    Cab/Blue    Jay    Standard    Service.  DEE-0971 „ Exception  to  the  reporting  requirements. 

Green  Bay.  Wis.  If  granted:  Checker- Yellow  Cab/ 

Blue  Jay  Standard  Service  would  not  be  required  to 

file  form  EIA-8  (RetaU  Motor  PueU  Service  SUtion 

Survey). 


Notices  of  Objecttion  Received 
rWeek  of  Mar.  34  through  Mar.  31. 1978] 


Name  and  location  of  applicant 


Case  No. 


DXE-0533 
DEE-0074 


Damson  OU  Corp.,  Houston.  Tex 

Quest  OU  Co..  Denver.  Colo - m-v^-AXAH 

smith's  Bottled  Oas.  Bryceton  MlUs.  W.  Va •; J^iSjJSJJ; 

Superior  Linen  *  Apparel  Services.  Inc.  Cincinnati.  Ohio ^t^TTSJi 

Texaco,  Inc..  Chicago.  Ill nT^Inlos 

UtUe  America  Refining  Co..  Washington.  D.C L>xj!,-o*}n 


PKOPOSBD  REKEDIAt  ORDHia.  NOTICES  OF  OBJECTION  RiiCEITED 

[Week  of  Mar  24  through  Mar.  31. 1978] 


Name  and  location  of  appUcant 


CaaeNo. 


BotU  OU  *  Oas  Development.  Matton.  ni A  ";';•;•;■ SS^lSSl? 

„.  Kingston  OU  Supply  Corp..  New  York.  N.Y.,  proposed  remedial  order:  Mar.  9,  1978 iJSrCnnia 

,.„  Atlas  Gas  Co..  Inc.,  JacksonvUle.  Fla..  proposed  remedial  order  Mar.  14. 1978 SSrCmfo 

..„  Jim  Cox  OU  Co.,  Wewoka.  Okla..„ ••••• - "  ^SX;nn;i 

....  Pawnee  Petroleum  Co..  Seminole.  Okla..  proposed  remedial  order  Mar.  14. 1978 - UK(>-wi« 


tPR  Doc.  78-10081  Piled  4-17-78:  8:45  am] 
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CANADIAN  OtUDC  Oa  AUOCATION 
I    PtOOtAM 

Allocation  NoHco  for  Hio  A|mM  1  Throush  Juno 
30,  ItTS  Allocotion  Pofiorf 


9.m. 


In  acobrdaiice  with  the  provisions  of 
the  Mandat<>ry  Canadian  Crude  Oil 
Allocation  Regulations.  10  CFR  214. 
the  allocation  notice  specified  in 
§  214.32  for  tjhe  allocation  period  com- 
mencing Apip  1,  1978.  Is  hereby  pub- 
lished. 


The  Issuance  of  Canadian  crude  oil 
rights  for  the  April  1,  1978,  allocation 
period  to  refiners  and  other  firms  is 
set  forth  in  the  Appendix  to  this 
notice.'  Allocations  are  set  forth  sepa- 
rately for  April  and  the  montlis  of 
May  and  June  because  the  Economic 
Regulatory  Administration  (ERA)  is 
considering  action  pursuant  to  10  CFR 
214.34  to  designate  the  Koch  Refining 

•On  February  8.  1978,  the  Economic  Reg- 
ulatory Administration  (ERA)  issued  a  final 
rule  amending  the  allocation  method  for 
Canadian  heavy  crude  oil  set  forth  in  10 
CFR  214.31(aK3).  See  43  PR  6205,  February 
14.1978. 


Co.,  Pine  Bend,  Minn.,  refinery  and 
the  Ashland  Oil.  Inc.,  St.  Paul  Park. 
Minn.,  refinery  as  second  priority  re- 
fineries effective  May  1,  1978.  (For 
further  information,  see  Notice  of  Re- 
guest  for  Comment,  43  FR  13,388, 
March  30,  1978.)  However,  the  alloca- 
tions set  forth  in  the  Appendix  assume 
no  change  in  these  refineries'  priority 
designation.  If  ERA  does  change  the 
status  of  either  or  both  of  these  refin- 
eries, a  supplemental  allocation  notice 
for  the  months  of  May  and  Jime  will 
be  issued. 

As  to  this  allocation  period,  the  Ap- 
pendix lists:  (1)  the  name  of  each  re- 
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finer  and  other  finn  to  which  rights 
have  been  issued;  (2)  the  base  period 
volume*  of  Canadian  crude  oU  for 
each  first  or  second  priority  refinery, 
(3)  the  base  period  vohime  of  Canadi- 
an light  and  heavy  crude  oQ.  respec- 
tively, for  each  first  or  second  priority 
refinery;  (4)  the  nominations  to  ERA 
for  Canadian  light  and  heavy  crude 
oil,  req^ectlvely,  of  each  refiner  or 
other  firm;  (5)  the  number  of  rights 
for  Canadian  light  and  heavy  crude 
oil.  re8i)ectively,  expressed  in  barrels 
per  day.  Issued  to  each  such  refiner  or 
other  firm;  and  (6)  the  specific  first  or 
second  priority  refineries  for  which 
rights  are  applicable. 

The  Issuance  of  Canadian  crude  oil 
rights  Is  made  pursuant  to  9  214.31, 
which  provides  that  rights  may  be 
issued  to  refiners  or  other  firms  that 
own  or  control  a  first  or  second  prior- 
ity refinery  based  on  the  number  of 
barrels  of  Canadian  light  and  heavy 
crude  oil.  respectively,  included  in  the 
refinery's  volume  of  crude  oil  runs  to 
stills  or  oonsimied  or  otherwise  uti- 
lized by  a  facility  during  the  base 
period.  November  1.  1974.  through  Oc- 
tober 31. 1975.  These  calculations  have 
been  made  and  are  shown  on  a  barrels 
per  day  basis. 

The  listing  contained  in  the  Appen- 
dix also  reflects  any  adjustments  made 
by  ERA  to  base  period  volumes  to 
compensate  for  reductions  in  volumes 
due  to  unusual  or  nonrecurring  oper- 
ating conditions  or  to  reflect  current 
operating  conditions  as  provided  by 
S  214.31(d). 

Based  on  its  review  of  the  affidavits, 
supplemental  affidavits  and  reports 
filed  pursuant  to  subpart  D  of  Part 
214.  and  other  information  available 
to  the  agency.  ERA  has  designated 
each  refinery  or  other  facility  listed  in 
the  Appendix  as  a  first  or  second  pri- 
ority refinery  as  defined  in  {  214.21.  If 
a  refinery  or  other  facility  has  not 
been  designated  as  a  priority  refinery 
by  ERA.  such  refinery  or  other  facility 
Is  not  entitled  to  process  or  otherwise 
consume  Canadian  crude  oil  subject  to 
allocation  under  the  program. 

As  provided  by  {  214.31(e).  in  the  al- 
location period  commencing  April  1, 
1978.  each  refinery  or  other  firm 
which  has  been  issued  Canadian  crude 
oil  rights  for  light  and  heavy  crude  oil, 
respectively,  is  entitled  to  process,  con- 
siune  or  otherwise  utilize  in  the  prior- 
ity refinery  or  refineries  specified  in 
the  Appendix  to  this  notice  a  number 
of  barrels  of  Canadian  light  and  heavy 
crude  oil,  respectively,  subject  to  allo- 
cation under  Part  214.  equal  to  the 


'Base  period  Tolume  for  the  purposes  of 
this  notice  means  average  number  of  barrels 
of  Canadian  crude  oil  included  in  a  refin- 
ery'! crude  oil  runs  to  stills  or  consumed  or 
otherwise  utilized  by  a  facility  other  than  a 
refinery  during  the  base  period  (November 
1.  1974.  through  October  31.  1975)  on  a  bar- 
rels per  day  basis. 


NOTICES 

nnmber  of  rigbts  tpecUktd  in  the  Ap- 
pendix. 

The  Canadian  National  Energy 
Board  (NEB)  has  advised  ERA  that 
the  total  volumes  of  Canadian  light 
and  heavy  crude  oO  authorised  for 
export  to  the  United  State*,  and 
therefore  subject  to  allocation  under 
Part  214.  for  the  threennonth  alloca- 
tion period  commencing  April  1.  1978 
will  be  as  follows:  The  average  export 
level  for  Canadian  light  crude  oQ  will 
be  55,000  barrels  per  day  (B/D)  for 
April.  May,  and  June.  The  average 
export  level  for  Canadian  heavy  crude 
oU  will  be  132.000  B/D  for  April. 
102,000  B/D  for  May,  and  95,000  B/D 
for  Juine.  For  purposes  of  determining 
allocations  of  Canadian  heavy  crude 
oil  for  the  months  of  May  and  Jime,  it 
has  been  assimied  that  the  average 
export  level  wlD  be  98,557  B/D  for 
these  two  months.  Any  change  In  the 
export  levels  for  f^"*^^n  light  crude 
oil.  including  ctnidensate,  and  Canadi- 
an heavy  crude  oil  antlcipiUed  for  this 
allocation  period  will  be  refiected  in 
revised  allocations  that  will  be  issued 
In  a  supplemental  allocation  notice  or 
notices. 

The  NEB  has  formally  advised  ERA 
of  the  following  operational  con- 
straints with  respect  to  the  export  of 
Canadian  light  crude  oil  for  the  alloca- 
tion period: 

50  B/D  of  light  crude  oU  through 
the  Union  Oil  pipeline  from  the 
Dragon  field  In  Canada  to  the  Thun- 
derblrd  refinery  (second  priority)  at 
Cut  Bank.  Mont. 

10,000  B/D  of  condensate  to  be  ex- 
ported from  Samia.  Ontario. 

To  the  extend  possible.  ERA  has  given 
effect  to  these  operational  constraints 
in  the  allocations  set  forth  in  the  Ap- 
pendix. However.  ERA  has  received 
nominations  for  only  2.1900  B/D  of  the 
10.000  B/D  of  condensate  which  must 
be  exported  from  Samia.  Accordingly, 
the  allocations  set  forth  in  the  Appen- 
dix for  Canadian  light  crude  oil  total 
47.000  B/D  (55.000  B/D  less  8,000  B/D 
of  condensate  for  which  nominations 
have  not  been  received). 

Allocation  or  Cakaoiai*  Light  Cbttdk 
On. 

The  authorized  export  level  for  Ca- 
nadian light  crude  oil  for  this  alloca- 
tion period  is  55,000  B/D.  The  adjust- 
ed base  period  volumes  of  Canadian 
light  crude  oil  for  all  first  priority  re- 
fineries nominating  for  light  crude  oU 
totals  136.678  B/D.  Accordingly,  with 
the  exception  of  allocations  of  light 
crude  oil  required  by  operational  con- 
straints, no  allocations  of  light  crude 
oil  are  shown  for  second  priority  refin- 
eries. The  export  level  of  light  crude 
oil.  as  adjusted  to  reflect  the  oper- 
ational constraints,  was  allocated 
among  first  priority  refineries  nomi- 
nating for  light  crude  oil  on  a  pro  rata 


basis  in  the  following  manner.  First, 
an  allocation  factor  of  0.328875*  was 
aivlied  to  each  first  priority  refinery's 
adjusted  base  period  volume  of  light 
crude  oIL  Second,  the  resulthic  alloca- 
tion for  Consumers  Power  was  reduced 
to  conform  to  its  nomination  for  Ught 
crude  oQ  for  its  MarysvQle  facility. 
Third,  the  allocation  factor  was  re- 
computed«  to  reflect  this  adjustment 
and  was  retipjpiled  to  each  first  prior- 
ity refinery's  (excluding  Consumers 
Power's  Marysville  facility)  adjusted 
base  period  volume  of  light  crude  oil 
to  arrive  at  the  final  allocations. 

Allocatioh  or  Cahadiah  Hkavt  Cbudx 
On. 

The  authorised  export  level  for  Ca- 
nadian heavy  crude  oil  for  April  is 
132.000  B/D.  First  priority  refineries 
nominating  for  heavy  crude  oil  have 
been  allocated  a  total  of  116.383  B/D 
of  Canadian  heavy  crude  oil.  which 
was  calculated  by  combining  their  re- 
spective base  period  volumes  of  Cana- 
dian light  and  heavy  crude  oQ  or  their 
nominations  for  heavy  crude  oil, 
whichever  was  leas,  and  subtracting 
their  allocations  of  light  cnuie  oIL  In 
no  case  do  the  allocations  of  heavy 
crude  oil  to  first  priority  refineries 
exceed  their  nominations  for  heavy 
crude  oil. 

The  remaining  supply  of  Canadian 
heavy  crude  oil  for  April.  15.617  B/D. 
was  aUocated  among  second  priority 
refineries  nominating  tor  heavy  crude 
oO  on  a  pro  rata  basis  by  implying  an 
allocation  factor  of  0.814191*  to  each 
second  priority  refinery's  base  polod 
volume  of  heavy  crude  oil  to  arrive  at 
the  final  allocations  for  heavy  crude 
oU. 

The  authorised  export  level  for  Ca- 
nadian Jieavy  crude  oil  for  May  is 
102.000  B/D  and  for  June  95.000  B/D. 
with  an  average  export  level  for  the 
two  months  of  98.557  B/D.  The  total 
amount  of  heavy  Canadian  crude  oil 
available  In  May  and  June  was  allocat- 
ed among  first  priority  refineries  in 
the   following   manner.   First,   heavy 


*0.328875«AdJasted  export  level  for  Cana- 
dian Ught  crude  oU  <S5.000  B/D  leas  10.000 
B/D  condenaate  exported  for  Samia.  less  50 
B/D  to  ThunderUrd  refinery* 44.950  B/D). 
dMded  by  sum  of  adjusted  base  period  vol- 
umes of  Canadian  light  crude  oil  for  first 
priority  refineries  nominating  for  Canadian 
Ught  crude  oU  (136.678  B/D). 

*The  factor  as  recomputed  Is 
0.397268 'Adjusted  export  level  for  light 
crude  oil  (44.950  B/D,  less  allocation  to  Con- 
sumers Power  MarysvUIe  facility  (1,500  B/ 
D)>43,450  B/D,  divided  by  sum  of  first  pri- 
ority refineries'  (excluding  Consumers 
Power)  adjusted  base  period  volumes  of 
Ught  crude  oU  (109,372  B/D). 

*0.814191 -Export  level  of  Canadian 
heavy  crude  oil  available  to  second  priority 
refineries  (15.617  B/D.  divided  by  base 
period  volume  of  Canadian  heavy  crude  oil 
of  second  priority  refineries  nominating  for 
heavy  crude  ofl  (19.181  B/D). 


crude  oil  was  allocated  to  first  priority 
refineries  on  the  basis  of  their  respec- 
tive base  period  volumes  of  heavy 
crude  oil.  Second,  the  remaining 
supply  of  heavy  crude  oU  was  then  al- 
located among  first  priority  refineries 
on  a  pro  rata  bnsia  by  applying  an  allo- 
cation factor  of  0.374427*  to  each  re- 
finery's base  period  volume  of  light 
and  heavy  crude  oil.  as  adjusted  to  re- 
flect the  allocations  of  heavy  crude  oil 
and  light  cru^e  oil  already  made. 
Third,  the  allodation  for  Murphy's  re- 
finery at  Superior.  Wisconsin,  was  re- 
duced to  reflect  Murphy's  nomination 
for  heavy  crude  oil.  Fourth,  the  alloca- 
tion factor  was  [recomputed'  to  reflect 


•C. 374427 =Remtlntng  supply  of  Canadian 
heavy  crude  oil  (9».557  B/D.  less  78.867  B/D 
allocated  to  first  priority  refineries  in  the 
first  step « 19.690  B/D),  divided  by  sum  of 
first  priority  reflherles'  total  base  period 
volume  of  heavy  etude  oil,  leks  previous  allo- 
cations of  light  aad  heavy  crude  oil  (52.587 
B/D).  i 

'The  factor  as  recomputed  is 
0.422536= Heavy  crude  oil  remaining  after 
steps  one  through  three  (19.690  B/D  less  ad- 
ditional  allocatioas  to  Murphy  (2.628  B/ 
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this  adjustment  and  was  reapplied  to 
the  remaining  first  priority  refineries' 
adjusted  base  period  volumes  of  Cana- 
dian crude  oil  to  arrive  at  the  final  al- 
locations for  heavy  crude  oil. 

On  or  prior  to  the  thirtieth  day  pre- 
ceding each  allocation  period,  each  re- 
finer or  other  firm  that  owns  or  con- 
trols a  first  priority  refinery  shall  file 
with  ERA  the  supplemental  affidavit 
specified  in  5  214.41(b)  to  confirm  the 
continued  validity  of  the  statements 
and  reprcKentations  contained  in  the 
previously  filed  affidavit  or  affidavits. 
upon  V7lilch  the  designation  for  that 
priority  refinery  is  based.  Each  refini?r 
or  other  firm  owning  or  controlling  a 
first  or  second  priority  refinery  shall 
also  file  the  periodic  report  specified 
In  1 214.41(d:(  1 )  on  or  prior  to  the  thir- 
tieth day  i.- receding  each  allocation 
period,  provided,  however,  that  the  in- 
formation its  to  estimated  nominations 
specified  in  §  214.41(d)(l)(i)  is  not  re- 
quired to  be  reported. 


D)=  17,062  B/D),  divided  by  sum  of  remain 
Ing  first  priority  refineries'  total  ba-sr  period 
volumes  of  light  and  heavy  crude  oil.  If'ss  ai- 
locations  of  light  and  heavy  crude  oii  in  pre- 
vious steps  (40,380  B/D) 
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Within  30  days  following  the  close  of 
each  three-month  allocation  period, 
each  refiner  or  other  firm  that  owns 
or  controls  a  priority  refinery  shall  file 
the  periodic  report  specified  in 
§  214.41(d)(2)  certifying  the  actual  vol- 
umes of  Canadian  crude  oil  and  Cana- 
dian plant  condensate  Included  In  the 
crude  oil  runs  to  stills  of  or  consumed 
or  otherwise  utilized  by  each  such  pri- 
ority refinery  (specifying  the  portion 
thereof  that  was  allocated  under  Part 
214)  for  the  allocation  period. 

This  notice  Is  issued  pursuant  to 
Subpart  G  of  ERA'S  regulations  gov- 
erning its  administrative  procedures 
and  sanctions,  10  Cm  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  ERAs  Office  of  Adminis- 
trative Review  In  accordance  with 
Subpart  H  of  10  CPR  Part  205.  Any 
such  appeal  shall  be  filed  on  or  before 
30  days  from  the  publication  of  this 
Notice. 

Issued  in  Washington,  DC.  on  AprU 
10.  1978. 

David  J.  Bardiw. 
Administrator,  Economic 
Regulatory  Administration. 
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[31M-01] 

FUCl  Oa  MAtKETING  AOVISOIY  COMMITTf  i 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (I*ub. 
L.  92-463.  86  Stat.  770),  notices  is 
hereby  given  that  the  Fuel  Oil  Mar- 
keting Advisory  Committee  will  meet 
on  Friday.  May  5.  1978.  10  a.m..  at  the 
Le  Pavilion  Hotel.  833  Poydras  SLreet. 
New  Orleans.  La. 

The  Committee  was  established  to 
provide  the  Secretary  of  Energy  with 
expert  and  technical  advice  concerning 
the  marketing  of  fuel  oil  as  it  relates 
to  the  development  and  implementa- 
tion of  policies  and  programs  by  the 
E>epartmtnt  of  Energy. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Old  Business. 

2.  Middle  DLstillate  Monitoring  Subcom- 
mittee Report. 

3.  Discussion  of  Fuel  Oil  White  Paper. 

4.  Summer  Pill. 

5.  Gasoline  Tilt. 

6.  MarketinK  Strat«Ry  fpull  outs). 

7.  New  Business  utenis  for  d:-!<?u.ssi'in  at 
next  meeting). 

8.  Remarks  From  Floor  (10  minute  rule). 

The  Middle  Distillate  Monitoring 
Subcommittee  of  the  Fuel  Oil  Market- 
ing Advisory  Committee  will  meet 
Thursday,  May  4.  1978,  at  the  above 
meiitioned  hotel  at  10  a.m. 

The  agenda  for  the  subcommittee 
meeting  is  as  follows: 

1.  Evidentiary  Hearing  Format 

2.  Comprehca^ive  Marketing  Study. 

3.  DOE  Data  and  Analysis. 

4.  Heating  Oil  White  Pap€r. 

The  meetings  are  open  to  the  public. 
The  Chairman  of  the  Committee  or 
Bubcommittee  is  empowered  to  con 
duct  the  meeting  in  a  fa"?hion  that 
will.  In  his  Judgment,  facilitate  the  or- 
derly conduct  of  bu.-^iness.  Ai-sy 
member  of  the  public  who  wi.shei  to 
file  a  written  statement  with  the  Com- 
mittee or  subcotmniltee  will  be  permit- 
ted to  do  so,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
Vish  to  make  oral  statements  should 
inform  Georgia  HUdreth,  Acting  Di- 
rector, Advisory  Committee  Manage- 
ment, 202-568-99S9,  at  least  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  thdr  ap- 
pearance on  the  agenda. 

Further  bifonnation  concerning 
these  meetings  may  be  obtained  from 
the  Advisory  Committee  Management 
Office. 

Transcripts  of  the  meetings  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  2107,  DOE  Federal 
Building,      12th     and     Pennsylvania 


NOTICES 

Avenue  NW..  Washington,  DC,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcripts  from 
the  reporter. 

Issued  at  Washington,  D.C.,  on  April 
13.  1978. 

William  S.  Hcttojinckr. 
Director  o/Administraticn. 

[FR  Doc.  78-10480  Filed  4-17-78;  8:45  ami 
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[ERA  Docket  No.  78  002- NO  1 

NOITHERN  NATURAL  SAS  CO. 

Application  To  Import  Svnthatic  Natural  So* 
ktto  fh«  United  Slatat  From  Cenodo 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  receipt  of  applica- 
tion and  Invitation  to  submit  petitions 
to  intervene  in  the  proceeding. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application 
under  seclion  3  of  the  Natural  Gas  Act 
from  Northern  Natural  Gas  Co. 
(Northern)  to  import  synthetic  natu- 
ral gas  (SNG)  from  Canada.  Northern 
proposes  to  purchase  the  SNG  from 
Petrosar  Limited,  Coruima,  Ontario, 
who  will  deliver  the  gas  to  Union  Gas 
Limited  of  Canada.  In  turn.  Northern 
would  accept  delivery  of  the  gas  by 
displacement  in  Minnesota  from  Great 
Lakes  Gas  Transmission  Co.  Petitions 
to  intervene  are  invited. 

D.\TKS:  Petitions  to  Intervene:  May 
10.  1978. 

FOR  FURTHEH  INFORMATION 
CONTACT: 

Mr.  Finn  K.  Noilsen.  2000  M  Street. 
N\V  .  (Room  6318).  Washinprton.  D.C. 
20.61.  telephone:  202-254-9730. 
Mr.  Barry  Sm  ;'.or.  Office  of  General 
CouTisel.  12ih  and  Pennsylvania 
Ave..  N.W.  (Room  5116).  Washing- 
ton. DC.  20461,  telephone:  202-566- 
9380. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  March  17.  1978.  Northern  Natu- 
ral Gas  Co.  (Northern).  2223  Dodge 
Street.  Omaha.  Nebr..  filed  in  ERA 
Docket  No.  78-002-NG  an  application 
pursuant  to  section  3  of  the  Natural 
Gas  Act.  and  i^arts  153  and  157  of  the 
Regulations  under  the  Natural  Gas 
Act.  requesting  authorization  to 
Import  SNG.  by  displacement,  from 
Canada  to  the  United  States  as  more 
fully  set  forth  in  the  application  on 
fUe  with  the  ERA.  Northern's  applica- 


tion is  open  to  public  inspection  In  the 
Public  Docket  Room  at  2000  M  Street, 
NW..  Washington,  D.C,  Room  No.  B- 
120,  between  the  hours  of  1:00  p.m.  to 
5:00  p.m..  Monday  through  Friday, 
except  for  Federal  holidays. 

Specifically.  Northern  proposes  to 
import  and  to  receive  and  transport  in 
Its  system  up  to  75,000  Mcf  per  day  of 
natural  gas  during  the  period  Novem- 
b€T  1  through  March  31  (winter 
period)  of  each  year  for  a  period  of 
five  years  commencing  in  November 
1978.  Northern  states  that  It  has  con- 
tracted with  Union  Gas  Limited  of 
Chatham.  Ontario,  Canada  (Union)  to 
purchase  a  volume  of  gas  which  will 
equate  to  the  aggregate  British  ther- 
mal unit  (Btu)  content  of  the  SNG 
Union  has  contracted  for  and  will  re- 
ceive from  Petrosar  Limited  (Petrossir) 
at  Corunna.  Ontario.  Canada,  North- 
em  alleges  the  annual  volume  of  SNG 
to  be  purchased  and  imported  will  not 
exceed  10  Bcf  of  1.000  Btu  equivalent 
gas. 

Northern  states  in  its  petition  that 
deliveries  by  Union  to  it  will  be  accom- 
plished by  displacement  from  volumes 
of  gas  which  Great  Lakes  Gas  Trans- 
mission Co.  (Great  Lakes)  would  oth- 
erwise transport  and  deliver  to  Trans- 
Canada  Pipe  Line  Limited  (TransCan- 
ada)  at  the  Michigan-Ontario  border 
near  St.  Clair.  Mich.,  for  further  rede- 
livery and  sale  to  Union.  Great  Lakes 
will  deliver  such  Tolumes  by  displace- 
ment to  Northern  through  existing 
points  of  interconnection  between  the 
facilities  of  Northern  and  Great  Lakes 
near  Carlton  and  Grand  Rapids, 
Minn.,  and  Wakefield,  Mich. 

Northern  further  states  that  be- 
tween April  1  and  November  1  of  each 
year.  Union  will  store,  by  displace- 
ment, for  Northern's  account,  vohmies 
of  SNG  received  from  Petrosar.  On 
days  during  the  winter  period  when 
nomination  by  Northern  enceeds  the 
Petrosar  plant  production  for  such 
day.  the  balance  of  the  nominated  vol- 
umes of  gas  will  be  deemed  to  have 
been  withdrawn  from  storage  by 
Union  from  volumes  stored  for  North- 
em's  account. 

Northern  proposes  to  pay  Union  for 
the  purchase  and  storage  of  SNG  in 
SMx:ordance  with  a  tehedule  further  de- 
fined in  the  application. 

Northern  states  there  will  not  be 
any  charge  by  either  Great  Lakes  or 
TransCanada  for  the  delivery  of  gas 
by  displacement  to  Northern. 

The  ERA  is  not,  at  this  time,  asking 
for  comments  on  the  petition  or  for 
petitions  for  a  hearing,  preferring  to 
wait  untU  supplemental  filings,  related 
to  the  instant  application,  have  been 
filed  and  ERA  has  made  the  determi- 
nation that  Northern's  petition  is  suf- 
ficiently complete  to  elicit  reasoned 
arguments.  At  that  time  the  ERA  will 
set  a  filing  date  for  intervenors  desir- 
ing to  be  heard  or  to  make  any  protest 


uith  reference  to  said  application.  The 
IITIA  is  at  th;:i  time  Inviting  petitions 
for  Intervention  to  be  filed  with  the 
Economic  Regjulatory  Administration. 
Room  6318.  2600  M  Street,  Washing- 
ton, D.C.  20461,  In  accordance  with 
the  rcquiremchts  of  the  rules  of  prac- 
tice and  proc0dure  (18  CFR  1.8)  and 
the  Regiiialicr.is  under  the  Natural 
Gas  Act  (18  (t-PR  157.10).  Such  peti- 
tions for  intcHk-entlc-n  will  be  accepted 
for  con.sidcratjon  if  filed  no  later  than 
4:30  p.m..  Mair  10.  1978,  and  are  for 
the  purpose  of  establishing  an  official 
ser\ice  list.      ] 

Any  person  I  wishing  to  become  a 
party  to  the  Proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  which 
may  be  convened  therein  must  file  a 
petition  to  Intervene  in  accordance 
with  the  above  mentioned  rules. 

Take  furthefr  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  ERA  by  section  3  of  the  Natural 
Gas  Act  and  the  rules  of  practices  and 
procedure,  a  formal  hearing  will  not 
be  held  on  ih\s  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required,  or  If  the  ERA  on  Its 
owii  review  of  the  matter  finds  that  a 
grant  of  the  oertlficate  is  required  by 
the  public  convenience  and  necessity. 
However,  if  during  the  appropriate 
comment  period  a  motion  for  such 
hearing  Is  timely  fUed  by  an  Inter- 
vener and  Is  granted  by  ERA,  or  If  the 
ERA  on  its  own  motion  believes  that 
such  a  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Issued  in  Washington.  D.C,  April  12, 
1978. 

Barton  R.  House. 
Assistant   Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
tFR  Doc.  78-101403  PUed  4-17-78: 8:45  ami 


[6740-02] 

F*d*rc'  Energy  Regulatory  CemmiMien 

[Docket  No.  RP78-49] 

ALABAAAA-TENNESSEE  NATURAL  OAS  CO. 

Prope<«d  Changet  In  FiRC  Gm  Tariff 

I  April  10, 1978. 

Take  notice  'that  on  March  24,  1978, 
Alabama-Tennessee  Natural  Gas  Co. 
(Applicant).  P.O.  Box  918,  Florence, 
Ala.  35630,  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  \,  the  following  i^vlsed 
tariff  sheets: 


!• 


Twenth-Flfth  Revised  Sheet  No.  8-A  Super- 
seding Twenti-Fourth  ReviBed  Sheet  No. 
3- A. 

Second  Revised  Sheet  No.  5,  Superseding 
Third  SubEtitate  First  Revised  Sheet  No. 
5. 

Second  Revised  Sheet  No.  6,  Sui>ersedlng 
Substitute  First  Revised  Sheet  Ko.  6. 
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Second  Revised  Sneet  No.  11,  Superseding 

Third  Substitute  First  Revised  Sheet  No. 

11. 
First  Revised  Sheet  No.  13-B,  Sup^Tseding 

Substitute  Original  Sheet  No.  13-B. 
Second  Revised  Sheet  No.  14,  Superseiing 

Third  Substitute  Flidt  Revlsr-J  Jjhefl  No. 

14. 
Third  Revised  Sheet  No.  36-F  Superreding 

Substitute  Second  Revised  Siiret  No.  36- 

P. 

These  revised  sheets  a»"o  pror)r."=e?i  to 
become  effective  Api  il  25.  1S78. 

The  propobci  cliargts  wouli  in- 
crease revenues  from  junsciiclinnnl 
sales  and  sorvice  by  $?, 103, 8'}5. Si- 
based  upon  the  12-month  period 
ending  December  31,  1977.  ps  adiustcd. 
The  Applicant  states  tv-s;t  t'lc  in- 
creased rates  are  required  to  provide 
additional  revenues  sufficic^.t  to 
permit  it  to  recover  its  j\:risdicticn.il 
cost  of  service  ba^ed  upon  the  12 
months  ended  December  31.  1977.  as 
adjusted  for  krovii  an.i  mersmabic 
changes  through  September  :ia.  1978. 
Applicant  states  Lliat  the  rates  are  re- 
quired for  recovery  of  fixed  custs  over 
the  reduced  volumes  of  t'.a;-,  ■ivailab'o 
for  sale  and  to  provide  an  increru^e  in 
operation  and  maintenance  oxpen.sos. 
other  than  purciiased  p3i?.  oi"  nore 
than  $380,000  between  197^  and  1977, 
and  which  are  exptcted  to  increa.s'*  by 
another  $212,000  per  ycir  by  Septem- 
ber 30,  1978. 

Applicant  states  that  total  volumes 
of  natural  gas  available  for  sale  under 
existing  condlLioas,  wliici;  an-  expect- 
ed to  continue  for  the  forejceahie 
future  and  decline  t>:cieafter,  are 
23,600,494  Mcf,  compared  to  a  total  cf 
27,205,832  Mcf  sold  during  the  twelve 
months  ended  December  31,  1977.  Of 
these  volumes,  12,714,612  Mc-f  are 
available  to  be  sold  for  r-^'-ale,  com- 
pared to  13,009,888  Mcf  sold  during 
the  twelve  months  ended  December 
31,  1977.  The  depreciation  rate  is  pro- 
posed to  be  Increased  ironi  1.0  percent 
to  5.75  percent  and  the  rate  of  return 
to  be  Increased  from  9. Co  percent  to 
13.65  percent. 

Alabama-Tenr>o."'.'eG  s'ates  that 
copies  of  the  filing  have  b»\'n  mailed 
to  all  of  Its  jurisdictional  customers 
and  affected  State  regulatory  Coirjnis- 
sions. 

Any  person  desiring  to  br>  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regii)?tory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rule.s  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  April  21,  1978. 
Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
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file    with    the    Commission    and    are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  •;8-10341  Filed  4-17-78;  8:45  ami 


16740-05) 

[Docket  No.  AK70-1) 

ARE.^  PATS  PRCCeECiX-:  (."ER'AIAN  BASIN 
ARf=Mn 

P.cpota<S  Dan  cf  Refund 

April  10.  1978. 

TaV''  n^'.  ice  tiift  Tra:iswestcm  Pipe- 
line Co.  or-:  Septcnjher  12,  1977,  filed  a 
proposed  plan  cf  j  eland  of  supp'ier  re- 
funds rtoelved  pursuant  to  tl'.e  Com- 
mission s  order  i.'^si.'od  April  12.  197'i  in 
Docket  No.  AR70-1.  Tr<-,aswestem  pro- 
poses to  fiow-througii  the  refunds  ap- 
plicable io  Ka.s  purehri^  ed  prior  to  July 
l.  Iiii2  lo  its  CDQ  customers  in  accor- 
dance with  tiiC  Stipulation  and  Agree- 
ment approved  by  Commission  order 
i-ssued  jNcveiTiber  24,  1970  In  docket 
Nos.  RP69-27,  et  at.  Refunds  applica- 
ble to  Ra.-;  purc'ua.sed  on  July  1,  1972 
and  tl:ereafter  would  be  flowed- 
throucli  to  its  jurisdictional  cu.stomers 
in  accordance  with  ine  Purchase  Gas 
Co.'t  Ari.luiitment  prevision  set  forth  in 
section  19  (Sheets  72  through  76)  of 
the  Gener.al  Tom-s  and  Conditions  of 
j^s  I-^^C  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Any  pe.^son  rirairinp  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Knergy  Regulatory  Commis- 
sion, 825  N.  Cr-.:jiccl  St.,  NE.,  Washing- 
ton, D.C.  2042(j,  m  accordance  section 
1.8  fi:  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  A?l  such  petitions  or  protests 
.-should  be  filed  on  or  before  April  21. 
1978.  Protests  will  be  considered  by 
the  Cor. .mission  in  determining  the 
approrriate  action  to  be  talien,  but 
v^•iU  not  jerve  to  n^ike  protestants  par- 
ties to  the  proceeding.  Any  person 
wi:  hing  to  tecom"  a  party  muse  file  a 
petition  to  i-jt-T/cne.  Copies  of  the 
filing  are  on  file  with  the  Comjiission 
and  are  available  for  public  tispection. 

KaWETH  F.  PLtlMB. 

Secretary. 

[FR  Doc.  78-10342  F:led  4-17-78;  8:'''5  am] 


[674C-02] 

[Docket  No.  ER78-281] 

CENTRAL  LOUISIANA  EUaRIC  CO. 

Filing 

April  11.  1978. 

Take  notice  that  on  March  28.  1978, 
Central  Louisiana  Electric  Co. 
(CLECO)  tendered  for  filing  a  letter 
agreement  with  the  City  of  Natchl- 
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toches.  La.  (City),  dated  February  16, 
1978.  which  provld*  s  for  the  sale  by 
CLECO  to  the  City  of  substitute 
energy. 

CLECO  states  that  the  substituto 
energy  Is  scheduled  surplus  power  and 
energy  to  be  provided  from  its  gener- 
ating units  which  are  larger  and  more 
efficient  than  those  of  the  City 
CLECO  further  states  that  the  City 
will  arrange  with  its  fuel  supplier  for 
delivery  to  CLFCO  of  fuel  required  for 
generating  of  sutwtitute  energy  by 
CLECO  will  conserve  approximately 
452.000  MMBTU  of  fuel  annually 

CLECO  proposes  an  effective  date  of 
March  1,  1978,  and  therefore  requests 
waiver  of  the  Commission's  nolice  re- 
quirements. 

According  to  CLECO  copies  of  this 
filing  were  served  upon  the  City  and 
upon  the  Louisiana  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NF.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  18.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  availaole  for  public  inspection. 

Kenneth  F.  Plumb. 
SPCretaTy. 
(FR  Doc.  78-10343  FUed  4-17-78.  8.45  am) 


[6740-02] 

[Docket  No.  RP78-201 

COIUMUA  GAS  TKANSMISSION  COUP. 

ffp«f4  Chaii«*«  in  FERC  Gat  Tariff 

April  11,  1978. 
Take  notice  that  Columbia  Gas 
Transmission  Corp.  (Columbia),  on 
March  30,  1978  tendered  for  filing  the 
following  sheet  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1,  to  be  ef- 
fective April  30.  1978: 

(Forty-second  Revised  Sheet  No.  16] 

Columbia  states  that  Forty-second 
Revised  Sheet  No.  16  is  being  filed 
pursuant  to  the  Commission's  order 
issued  December  30,  1977  at  Docket 
No.  RP78-20.  to  provide  for  the  recov- 
ery in  its  rates  untU  June  1.  1978.  sub- 
ject to  refund,  a  revenue  deficiency  at- 
tributable only  to  the  purchase  of  re- 
vaporized  LNG  from  Columbia  LNG. 
The  Initial  deliveries  of  revaporized 
LNG  are  anticipated  to  commence  on 
April  30.  1978. 


Copies  of  this  filing  were  served 
upon  the  Company's  Jurisdictional 
CMstomers.  interest»»d  state  commis- 
sions and  to  each  of  the  parties  set 
forth  on  the  official  service  list  in  this 
pro<;eeding. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Fedc-al  Euer<y  Regulatory  Commis- 
sion. Union  Cent»T  Plaza  Building.  825 
North  Capitol  Street  NE.,  Washing- 
ton, DC  20426,  in  accordance  with 
.sections  1.8  and  1.10  of  the  Commls- 
.«;ion  3  Rules  of  Practice  and  Procedure 
(18  CFR  18  ^^A  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  21,  1978.  Prote.sts  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KENNn.4  F.  Plumb. 
Secretary 

(FR  Dor  78  10:M4  Filed  4-17-78.  8:45  ami 


[6740-02] 

(Docket  No.  RP77-140) 
CONSOLIDATED  GAS  SUff LY  CO«f . 
Propotad  Changat  In  FERC  Cot  Tariff 

Aran,  10,  1978. 

Take  notice  that  Coruiolidated  Gas 
Suoply  Corp.  < Consolidated)  on  April 
4,  1978.  tendered  for  filing  Second 
Substitute  Original  Sheet  No.  18  to  its 
FKRC  G?-s  Tariff.  Third  Revi.sed 
Volume  No.  1.  The  tariff  sheet  is  pro- 
posed to  become  effective,  subject  to 
refund,  on  April  1,  1978.  Consolidated 
proposed  that  the  rates  shown  on  Sub- 
stitute Original  Sheet  No.  16  be  ap- 
proved in  lieu  of  the  rates  filed  Sep- 
tember 30,  1977.  which  were  suspend- 
ed until  April  1,  1978. 

Consolidated  stated  that  Second 
Substitute  Original  Sheet  No.  16  was 
filed  to  comply  with  the  Commission's 
order  of  October  31,  1977.  as  amended 
February  1.  1978,  specifically  Ordering 
Paragraph  (C),  and.  with  the  Commis- 
sion's order  rejecting  without  preju- 
dice Consolldated's  February  22.  1978 
filing  in  Docket  No.  RP77-140. 

Tlie  propased  rates  shown  on  Second 
Substitute  Original  Sheet  No.  16  re- 
flect an  annual  decrease  of  $4.5  mil- 
lion In  revenues  from  the  revenues 
that  would  have  been  generated  from 
the  underlying  rates  In  Docket  No. 
RP77-7  shown  on  Twenty-Fifth  Re- 
vised Sheet  Nos.  8  and  9  for  sales  and 
storage  service. 

Consolidated  also  tendered  for  filing 
Alternate  Second  Substitute  Original 
Sheet  No.  16  to  its  FERC  Gas  Tariff, 


Third  Revised  Volume  No.  1  for  the 
same  effective  date.  The  alternate 
sheet  reflects  base  rates  In  accordance 
with  the  terms  of  the  Stipulation  and 
Agreement  filed  November  28.  1977 
and  now  pending  before  the  Commis- 
sion. 

Further  Consolidated  tendered  for 
filing  concurrently  Substitute  Original 
Sheet  No.  51  to  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  The  sub- 
stitut-?  sheet  reflects  a  minor  change 
in  the  definition  of  Total  Heating 
Value  contained  in  the  General  Terms 
tuid  Conditions  of  Consolldated's 
tariff. 

Consolidated  also  filed  a  Motion  to 
Make  Effective  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1,  on  April 
I.  1978. 

Con.solidated  requests  a  waiver  of 
any  other  of  the  Commission's  Rules 
and  H''t-ulations  as  may  be  required. 

Copies  of  this  filing  were  served 
upon  Coiiaolidated's  Juri.sdictlonal  cus- 
tomers, as  well  as  Interested  State 
Cor.imissions. 

Any  persons  desiring  to  be  he^ird  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  Noilh  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  sections  1.8  and  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  April  21,  1978 
Prote.sts  will  be  considered  by  the 
ConunLssion  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  F>lui(b. 
Secretary. 
[Fli  Doc.  78-10345  PUed  4-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP72-157  (PGA78-8)] 

CONSOUDATEO  GAS  SUFPIY  CORP. 

Propoio^  Chongat  in  RatM  and  Qrargat 

April  10. 1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated),  pursuant 
to  section  4  of  the  Natural  Gas  Act 
and  section  154.63  of  the  Commission's 
Regulations  thereunder,  tendered  for 
filing  on  March  31,  1978,  proposed 
changes  in  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  to  become  effec- 
tive April  30.  1978. 

The  proposed  rate  changes  would  in- 
crease Consolldated's  revenue  from  Ju- 
risdictional sales  and  services  by 
$61,588,592  based  on  the  twelve 
months  ended  December  31.  1977,  ad- 
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Justed  for  known  and  measurable 
changes  through  March  31,  1978.  The 
rates  reflect  i  the  co8ts  associated  with 
the  purchasfe  of  liquefied  natural  gas 
(LNG)  not  previously  reflected  in  Con- 
solldated's effective  rates  and  other 
changes  in  oost  related  to  gas  supply. 
There  hav?  been  no  material  changes 
in  the  comiiany's  facilities,  sales  vol- 
umes and  ctst  of  service  other  than 
cost  of  purchased  gas  since  Its  prior 
rate  Increas*  in  Docket  No.  RP77-140. 

ConsolJ.Jot  ;^d  has  filed  alternative 
rates,  one  re  lectlng  cost  classification, 
cost  cllot-^ti'-a,  rate  design  and  zoning 
methocjj  in  accordance  with  Opinion 
No.  81S*,  no't  before  the  Commission 
on  applicati<  ins  for  rehearing,  and  the 
Commissions  order  of  October  31, 
1977  in  Doci.et  No.  RP77-140,  and  the 
other  refle  :ting  the  resolution  of 
those  issue;  in  a  Stipulation  and 
Agreement  iled  by  Consolidated  on 
November  2( .  1977,  which  also  is  pend- 
ing Commisuon  action.  Consolidated 
states  that  t  will  make  effective  the 
rates  based  jiipon  the  Stipulation  and 
Agreement  l)f  that  is  approved  by  the 
Commission  I  and  that  if  the  Stipula- 
tion and  Agreement  Is  not  approved  it 
intends  to  make  effective  rates  which 
conform  to  ^  final  Commission  order 
on  rehearing  of  Opinion  No.  819. 

Consolidated  states  that  this  filing 
reflects  only  increases  relating  to  the 
cost  of  purcliased  gas  and  reflects  no 
material  change  in  facilities,  sales  vol- 
umes and  cost  of  service  other  than 
cost  of  purchased  gas  and  requests 
that  it  either  be  considered  as  a  part 
of  Docket  Nb.  RP77-140  or  be  consoli- 
dated with  that  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  IfE., 
Washington,  D.C.  20426,  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practl(;e  and  Proce- 
dure (IR  cm  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  21,  1978.  Protests  will  be 
considered  Dy  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-^10346  FUed  4-17-78;  8:45  am] 


NOTICES 
[6740-02] 

[Docket  No.  RP72-157] 
CONSOLIDATED  GAS  SUPPLY  CORP. 
Propetad  Chang**  in  FERC  Got  Tariff 
April  10,  1978. 

Take  notice  that  Con.<:oi;drited  G'>£, 
Supply  Corp.  (Corisolidated),  on 
March  31.  1978,  tendered  for  filtner 
proposed  changfs  in  it.s  FEHC  Gas 
Tariff,  Third  Revi.sed  Voliir^e  No.  1. 
The  proposed  ciiaiir>"s,  rfflecteJ  or; 
Second  Revised  Slitet  No.  IG,  to  btr  ef- 
fective May  1,  1978  represent  COi';,c.li 
dated's  sonii-annual  PGA  adjiJS'.xi.ent. 

Consolidated  hao  rcru-ctod  raV 
changes  from  produ'r'or  .■;  ■..uiieTs  r-.:--^ 
an  average  surcharge  crrdit  of  (0  69 
cent)  per  dekatherm.  CcuS'-Matcd 
proposed  no  R.  D.  &  D.  adju-iinent. 

Consolid^.led  has  a'.so  incjjdcd  ;n  its 
filing  Alternate  Secoi^d  T<\.\\Mil  Sh*r.'l 
No.  16  which  reflects  the  t^ '.ns  of  th'.j 
Stipulation  and  Ah'-'et-.TiciL  i'Jtd  Ko- 
veraber  /3,  lC/7';  ar.J  now  i:v:.d:i>k^ 
before  the  Ccniin!. :.s: -n. 

ConsoUdaied  tc-yuenus  a  v..-i'.  rr  r,f 
any  of  the  Co'a.uission",",  Ilu'.os  ;::id 
Regulations  as  may  be  der  iied  neces- 
sary by  the  Commissinn. 

Copies  of  thi.^  filing  ur.-c  served 
upon  Consolidfited  s  jiiris<nctMnal  tu.s- 
tomers,  as  well  aa  iiitere.'^ted  State 
Commission.s. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  liiing  snould  fik-  a  peti- 
tion to  intervene  or  prott.st  wiih  the 
Federal  Energy  Regulatory  Cominis- 
slon,  825  North  Capital  Street  NEJ., 
Washington,  D.C.  2o4:<;6,  in  accordance 
with  sections  1.8  end  1.10  ol  the  Com- 
mission's Rules  of  Practice  and  r-rocfi.- 
dure  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  .shoulG  be  filed  on  or 
before  April  21,  1978.  Protests  will  be 
considered  by  the  Commis.sion  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  parly 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Pi.ttmb, 
Secretary. 

tPR  Doc,  73-10347  Filed  4-17-78;  8:45  ami 


[6740-021 

[Docket  Nos.  RP75-li4,  et  al.] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Ropert  of  Flow  Through  of  Rofundt 

April  10.  1978. 
Take  notice  that  on  December  8, 
1977,  East  Tennessee  Natural  Gas  Co. 
(East  Tennessee),  tendered  for  filing  a 
Report  of  Flow  Through  of  Refunds 
made    pursuant    to    the    Settlement 
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Agreement  dated  June  28,  1976,  in 
Docket  Nos.  RP75-114,  et  al.,  approved 
by  the  Commission's  order  of  October 
13,  1976. 

East  Tennessee  states  that  on  Octo- 
ber 24,  1977,  it  received  a  refund  from 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Tennessee),  repre- 
senting the  refund  payable  to  East 
Tenne~>see  resultiiig  irom  the  Commis- 
sion's Opinion  No,s.  769  and  769-A  in 
Docket  No.  RP''3-113.  E'a;t  Tennessee 
states  tl'at  the  Settlement  Agreement 
in  Docket  Nos.  RF;5-114,  et  al.  re- 
quires that  East  Tennessee  flow 
through  the  refund  received  from 
Terme::-5':e  within  i5  days  of  receipt. 
Ea.sir?cn/)essee  further  states  that  the 
report  of  refui,ds  ^hCA-.s  the  principal, 
interest  Ihereon  a.id  total  Prrjount  of 
refund  ficv/ed  tJirough  to  EH.=;t  Ten- 
ne.s;-:ee's  JurL^^dirtion'-l  r i^ftonv^rs. 

E.ost  Teiinesree  states  t!a.  copies  of 
the  filing  have  been  mailed  f ■..•  a":l  of  its 
jurisdictional  customers  ar.d  affected 
stale  repTilatory  eon-.inL:i.ioii.s. 

Any  pel. -on  dtririns;  to  tr  ]i*ard  or 
to  protest  .said  .OUiig  sr  cald  file  a  peti- 
tion lo  inleiTene  or  piOtt'',t  will)  the 
Fedeial  Energy  ReEruiato.y  Commis- 
.sion, 825  Norih  Capitol  K:reel  NE., 
Washington,  DC.  20'i26,  in  accordance 
with  .c.e^tions  l.a  aiii  1.10  oi  the  Com- 
mis:iicn"s  Rules  of  Practice  and  Proce- 
di-.re  (18  CFR  1.3.  l.lii).  All  such  peti- 
tu"!ns  cr  protests  should  be  filed  on  or 
before  A^-rii  21,  lfl78.  i»rote.sts  uill  be 
corui'iefcd  by  the  Commi.'^^ion  in  de- 
terrr.inirig  the  appropriate  action  to  be 
tali'^'h.  but  will  not  serve  to  make  prot- 
estant.':  parties  to  the  proceeding.  Any 
person  wishing  tu  become  a  party 
must  file  a  petition  to  intcnene;  pro- 
vided, liowever,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene 'n  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  In- 
spection. 

Kenneth  F.  Plumb, 
.Secretary. 

[FR  Doc.  78-10348  Piled  4-17-78:  8:45  ami 


[6740-02] 

[Docket  No.  RP78-12] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Filing  of  Rovitod  Tariff  Shoot 

April  11, 1978. 

Take  notice  that  on  March  31,  1978, 
East  Tennessee  Natural  Gas  Co.  (East 
Tennessee),  tendered  for  filing 
Twenty-Fifth  Revised  Sheet  No.  4  to 
Sixth  Revised  Volume  No.  1  of  Its 
FERC  Gas  Tariff,  to  be  effective  May 
1,  1978. 

East  Tennessee  states  that  the  sole 
purpose  of  this  tariff  sheet  is  to  revise 
the  rates  proposed  in  East  Tennessee's 
October  31,  1977,  section  4  rate  filing. 
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NOTICES 


which  rates  were  suspend.-d  *o  May  1, 
1978.  in  Docket  No.  RP''S-12  1  he  n- 
vised  tariff  sheet  reCtrts  :''  :'  r-.T'pxi'. 
co:>i  of  purchase d  k  is  ro/Iis  r..:  in  Fa^' 
Tennessee's  PGA  f.linRi  '.-f  S.  pt'-riij"-^ 
30.  1977.  OiTobf-r  31.  1977  rn.i  Novprr 
ber  15  1977  in  Dork"t  No.v  RP71  l.S  tr 
al.  reojulting  from  chaniior  m  *^e  :  itfs 
of  :ts  supplier.  Ter.nt;a.sto  Crs  Plpvllne 
Co.,  a  di.  isijn  oi  T'.-.r;rco  Itv- . 

F'.ist  Tenne?sce  states  thu.'  .-opf-^  of 
the  filing  lisve  be"n  nia''f''  .o  al'  a" 
fcrted  customer^,  the  rop  lif"'  'r\  '•on 
missions  of  er'.ch  sla  e  ii'  v  hic;;  x-" . 
sv.rh  cii5torr-er  d'^tribu'.:s  ,„•.  irl  .''• 
parties  in  Docket  So.  RP7  '•  12. 

Any  p'^rson  c^irmR  to  b-^    hrj'.rd  or 
to  protest  said  '■'.."no  sh'.i'.;!d  fii :  a  P'^t 
tion  to  inlerveru-  or  pr.'re>i    *a*^  '.;  •• 
Feif-ral    En'-rgy    i'^rrul-it- r.    C'jr\y .■  ■ 
sion,    F.2r>    Nurth    Cap''.-.I    .'Jir-.-r    NT" 
Wa.^hingtor..  D  r.  '2('42»j.  i:   '\  ■o'.ria'.rt 
with  -.c;  tions  1.8  and  1  10  >  !  iho  Corn 
Piisbion's  R'lles  of  Practice  find  Pr^^i 
dure  as  CFR  18,  l.lOr  A?  si-.-h  ;.r!' 
tiir"^  ot  protest.-;  should  bf  f   -■^d  '-n    ■•■ 
before  April  23,  ^dl8.  Prrr.-    •■  wll     ■ 
con.HH'trt'd  by  the  Cor^n.  •  i-i.-^*;   \:\  C- 
termir.ine  the  approyrlat"  ■:iv.';'~::  t  >  b'-' 
taken,  bit  will  ne*  serve  to  n,.-\ke  r"  ~|' 
erit-^nts  I'arf.it-s  to  Ihii  ;;rix-.  t-cnv.  A'-j 
person    vLshiag    to    heron' e    a    d:;r-v 
rr.'ds.<  file  a  p'^'it.on  to  inu-;  utic;  pf 
vided,  however,  that  any  perroti  v.h.i 
has  prpviously  fiied  a  pctitior,  to  ic.te'- 
vent  in  this  proceeding  i.s  noi  req-  t    i 
to   tiie   a  further  petition.   Copies   of 
thi:^  filing  are  en  'lie  with  IP"^  Commit 
sion  p.nd  are  n.\.:riab!e  fjv  p';bH."  i.'- 
spection. 

Kenneth  r,  Vi  ';mb. 

He'^ntury. 

[FR  Doc,  78-10349  Filed  4  17  78;  8  45  ami 


16740-02] 

[Dockef  N-<.  En78-2."21 

FLORIDA  POWER  l  LIGHT  CO. 

Filing 

"  Ap?il  11,  1978 

Take  notice  thtxt  on  March  29.  1978, 
Florida  Power  Sz  Light  Co.  (FPL  or 
Company),  tendered  for  filing  an  un 
executed  S-ervlce  Agreenieni  and  Ex- 
hibit A  to  its  FERC  Electric  Tariff  for 
service  from  the  Company  to  the  Fort 
Pierce  Utilities  Autliority.  FPL  states 
that  under  this  Service  Agreement  and 
Exhibit  A.  the  Company  will  maki' 
available  to  Fort  Pierce  33MW  of  firni 
power,  and  associated  energy,  undi-r 
its  Rate  Schedule  PR,  for  the  period 
March  27,  1978  through  May  31.  1973, 
FPL  has  requested  waiver  of  the 
notice  requirement  of  section  35.3  of 
the  Commission's  regulatioris  in  order 
to  permit  the  proposed  Service  Agree- 
ment and  Exhibit  A  to  become  effec 
tive  on  March  27,  1978,  the  date  on 
which  service  commenced.  PTL  states 
that  it  cannot  estimate  the  revenues 


w"hic!i   ;'    ',v;!;   r.-tiv"   und-r  iliis  rat" 

SClU'fililv. 

An}    pe-.-  ■■.  d  sirir.g  to  be  lieaid  i.: 
•  .  ;->!o*'-,:,  r'i'.'^  a:'pi.i'"Hfion  shoi.'>i  f;'> 
p  '^"  '.!.;  )•;  10  .iit''.i'\e  or  p'oL'^   ."  wiih 
'..'■  Ft-.'' ral  E:  -rgy  K'/ulaLor;    C  )t 
r.Oi.:,';i^r..  82:^:  Noril.  Capitol  Street  NF.. 
\Va.«hi:.^'U)n,  D.(     2J12i",  in  ".vordr!;,.' 
w'h  the  Cn':'.'ni,.iiinv,'s  Rule.s  of  Pr  . 
!,.-e  cn'i  Pr'..fi'i'.r<-  (;3  CFR  1.8,  1  i: 
A'-  ,',1.!^:   petitiO:is  or  protest'^  shoi.;J 
be  fil.-r'  or:   or  b^f-.-re  Apnl    13.   I'^Ti? 
Protrvr  i    w.i!     b"    ronsid'-ed    b'-    t'- 
rini>r;N-;i"ri  ;.i  >'■  termining  *he  apc.u 
priR.r  'u'iC'i  to  I'-  taken   *!'.;;  wiil  '■/.,• 
•orvf   f^   mi'-.f    Protestants  tafiio  "  j 
V'.'-  p  i.'^oi  d:!ie    Any  pei:on  v  .-filr'.g  f  > 
ijf,f,-.|,  o  T  p..('v  rrvi^t  file  a  pf'tition.  ■  i 
in^'TVf-ri'     (.'(;•••    ft    this   anpiL-at  on 
■  "f  >-      '\i       :rh   ;'i.v  Co.nn~.;.--siori  .ir.  I 
a."r  ri\    r  ,!■•   f'.:  public  msp'-'ti-jp, 

Kk^nvstih  F.  Pi  vmb. 

S''  -Ttian;. 

'.rU  r.io..     7K   ■.'!■'.' .i   -'i;.-!  4   17  7P.  ^  l.^S  anO 


i674C   CI: 

CSiBH  MOOKTAIM  PC  Wt«  CORP, 
Filing 

ArPlT.  11.  1578, 

Ta!:-  notice  r.at  on  Ai>ri)  6,  IS^fi. 
G'c—--  M,(Uiitain  Poui-r  Corp.  (GMP', 
T'>ndv.*r.  cl  for  filing  an  init'.d  rare 
srh<:do!"  pertaininK  to  the  sale  of  gen- 
eration fro<n  GMPs  No.  5  gtis  turbirie 
planl,  located  in  Berlin,  Vt..  to  the 
Central  Vermont  I'ublic  Service  Corp, 
(CVPS.,  GMP  i^'.itcs  that  the  genera- 
tion contraci  p.o'ides  that  CVPS  wU 
PUP  hase  25  MW  of  capacitj  ard  relat- 
ed energy  from  the  afoiemeiaioned 
pla.'.r  durin;?  the  month  of  April  1978. 
GMP  furtner  states  that  by  separate 
contract,  ii.ciudea  in  the  rate  filing, 
GMP  will  provide  transmission  ser- 
vices to  CVPS. 

GMP  requests  an  effective  date  of 
April  1,  1978.  and  therefore  request?; 
waivf>r  of  the  Commissions  notice  re- 
quirements. 

According  to  GMP.  copies  of  thus 
filing  have  been  sent  to  the  Vermont 
Piiblic  Service  Board  and  the  afore- 
mentioned electric  system. 

Any  person  desiring  to  be  hoard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mis.si.n,  825  North  Capitol  Street  NE., 
Washington,  D,C,  20426.  In  accordance 
with  sections  1,8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  24,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  \C1U  not  serve  to  make  Prot- 
estants parties  to  the  proceeding.  Any 
person    wishing    to    become    a   party 


mj^:  f'le  a  petition  to  intenene, 
Copi?s  of  ti'.i-s  application  are  on  fil" 
wiio  t;-,'  rnrari.i'-  ion  and  are  a',  ^ilablc 
t'vi  oiiboc  !.i.sp»  ction, 

Kr,NNETH  P.  P^UMB. 

Secrclani 
[PH  r.  .    78  lO.HSl  nied  4-17-78;  8:45  am] 


167-;o  071 

tr)0">.ct  No,  tS73-:.b] 

viOiF  sTATfs  ummis  co 

Aff-Utoficn 

ArniL  11.  1978. 

Tk  P'-tic  that  on  March  30.  1978, 
fl.Ui  Fi,-.;^.;  t'tiliiies  Co.  CAppTlrant") 
filed  an  apphf  ation  with  ine  Federal 
Er.er.:\  Hc^uiato;y  Commission  seek 
\r\e  fvji  f,.(lrr  purs'-ant  to  section  204  of 
t!.e  r<'  !<ral  Power  Act  that  (i)  the  Ap- 
pli'«r,t  7.11!  not  be  Involved  in  the 
Is'-'ic  of  -ny  .security  or  the  assump- 
tion '■•'■  fi.iy  obUK?.lion  or  liability  as  a 
(r-::irtL-  nr.  end<irser,  surety  or  other 
w-se  tr.  respect  of  any  security  of  an- 
oth«;r  p'Tson  within  the  meaning  of 
sfcfion  204,  a.s  a  result  of  establish- 
ment c'  an  independent  trust  to  pur- 
chase, ov^Ti,  and  store  a  steam  turbine 
K'ncrator  and  related  equipment  and 
'0  thf^reafter  sell  such  equipment  to 
the  APT-IIcant,  or  alternatively  (ii)  ap- 
proval of  the  transaction  is  granted  by 
the  Commi.ssion  under  section  204  if 
and  to  the  extent  that  the  transaction 
falls  within  the  coverage  of  such  Sec- 
ti'^n. 

Applicant  is  incorporated  under  the 
law*'  of  Te.xas  with  its  principal  busi- 
ness office  at  Beaumont,  Tex.,  and  Is 
engaged  In  the  electric  utility  business 
•  n  portions  of  Louisiana  and  Texas, 
Natural  pas  Is  purchased  at  wholesale 
pnd  distributed  at  retail  in  the  city  of 
Baton  Rouge.  La.  and  vicinity. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  25.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton. DC.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
prote.sts  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
tiie  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  Intervene  in  accordance  with  the 
Commission's  rules.  The  application  Is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

KENinrrH  P.  Plumb. 
Secretary. 

CFR  Doc.  78-10352  FUed  4-17-78;  8:45  am] 
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[6740-021 

[Docket  No.  RI78-171 

McCULl6cH  oil  and  gas  CORP. 

Patilion  for  Sp«dal  R«ll«f 

I  APPRIL  11.  1978. 

Take  notiae  that  McCulioch  Oil  and 
Gtis  Corp.  KMcCulloch).  Suite  1500. 
10880  Wi^shpre  Boulevard,  Las  Ange- 
les. Calif.  90024.  filed,  on  November 
30.  1977.  a  petition  for  special  relief 
pursuant  toflS  CFR  ?  2.76  In  connec- 
tion with  the  sale  of  gas  to  Northern 
Natural  GasjCo.  (Northern). 

McCulloch  requests  a  base  rate  of 
$1.44  per  Mbf  plus  BTU  adjustments. 
tax  reimburiement  and  a  quarterly  In- 
crease" of  orje  cent  per  Mcf  commenc- 
ing January  1,  1977,  for  the  Berryman 
No.  1-35  w4ll  located  in  section  35. 
Township  19  North,  Range  23  West,  in 
Ellis  County.  Okla.  McCulloch's  share 
of  this  gas,  obtained  by  a  successful 
reentry  operation,  is  the  subiect  of 
McCulloch's  Application  for  a  Certifi- 
cate of  Public  Convenience  and  Neces- 
sity In  Dochet  No.  CI77-406.  The  well 
was  originally  drilled  In  early  1971  to 
the  Houston  formation  at  a  depth  of 
approximately  15.000  feet.  The 
reentry  operation  was  to  the  Morrow 
formation  at  approximately  11.500 
feet. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May 
2.  1978.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  &  petition  to  intervene  or  a 
protest  in  aocordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  aiid  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  paities  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 

I      Kenneth  F.  Plumb, 
Secretary. 

10353  FDed  4-17-78;  8:45  am] 


.^ 


tFR  Doc.  78- 

[6740-02] 

[Docket  No.  CP75-278.  et  al.] 

MICHIGAN  WISCONSIN  PIPC  UNE  CO.,  CT  AL 

ItMmnc*  of  Supptvmcnt  to  th«  Department  of 
til*  Interior's  Final  Environmontoi  Impact 
Stotomont  for  tlto  ANO  Cool  Oasificotiofl  Co. 
Nortli  Dokot*  Profoct 

N'otice  Is  hereby  given  that  on  April 
17,  1978,  the  staff  of  the  Federal 
Energy  Regulatory  Commission 
(FERC)  issued  a  Supplement  to  the 
Department  of  the  Interior's  FHnal  En- 
viroimiental  Impact  Statement  for  the 


NOTICES 

ANG  Coal  Gasification  Conipany 
North  Dakota  Project,  pursuant  to  the 
requirements  of  the  National  Environ- 
mental Policy  Act  of  1969  and  spction 
2.82(b)  of  the  Commissions  C-entrai 
Policy  and  Interpretations  ( J  S  CFR 
2.82(b)). 

To  fulfill  the  requirements  of  sec- 
tion 2.82(b),  tlie  IJ:VIC  .^taff  intended 
to  adopt  the  Department  of  tlie  Interi- 
or's (Interior)  Final  Environmental 
Impact  Statement  (FEIS)  in  1  fu  of 
preparing  a  separate  EIS.  However,  be- 
cause the  Interior  FEIS  did  not  ade- 
quately discus.s  the  environr^ental 
impact  of  and  a1lei-nati\es  to  certain 
facilities  jurisdictional  under  the  Nat- 
ural Gas  Act,  it  wao  deemed  ppcessary 
for  the  FERC  staff  to  prepare  a  sup- 
plemental environmental  ar>,scs.sment 
of  these  facilities  I'his  asses.smpnt. 
and  tho.<!e  parts  of  the  Inter'or  FEIS 
adopted  by  the  FERC  staff,  will  be  in- 
corporated ii'to  tlie  record  developed 
in  the  FERC  proceedings  hi  Docket 
No.  CP75-278.  et  al. ' 

Interior's  FEIS  addressed  a  proposal 
by  ANG  Coal  Gasification  Co. 
(ANGCGC),  et  al.,  to  construct  and 
operate  a  coal  gasification  complex 
with  attendant  water  intake,  railroad. 
and  mining  facilities;  approximately 
365  miles  of  new  20-lnch  diameter  syn- 
thetic natural  gas  (SNG)  pipeline  to 
be  installed  on  existinii  railroad  rights- 
of-way  (with  a  few  minor  exceptions): 
and  two  new  7.600-horsepower  (l:p) 
SNG  compressor  statiorus. 

The  supplement  to  the  FEIS  con- 
cerns applications  filed  by  Michigan 
Wisconsin  Pipe  Line  Co.  (Michigan 
Wisconsin)  and  ANGCGC  (Docket  No. 
CP75-278),*  PGC  Coal  GaFificalion 
Co.  (PGC)  and  Natural  Gas  Pipeline 
Co.  of  America  (Docket  No.  CP 77-556), 
and  Great  Lakes  Gas  Transmission  Co. 
(Docket  No.  CP75-283)  which  relate 
directly  or  Indirectly  to  a  proposal, 
pursuant  to  section  7  of  the  Natural 
Gas  Act,  for  the  sale  by  ANGCGC  and 
PGC  to  Michigan  V/Lsconsin  and  Natu- 
ral Gas  Pipeline  Co.  of  America  of 
SNG  produced  from  coal  commingled 
with  natural  gas.  and  for  the  contruc- 
tion  and  operation  by  Great  Lakes 
Gas  Transmission  Co.  (Great  Lakes) 
and  Michigan  Wisconsin  of  pipeline 
and  compressor  facilities  to  enable  the 
receipt  and  transport  of  such  gas.  The 
facilities  for  which  Great  Lakes  is 
seeking  authorization  include  an  inter- 
connection between  a  proposed  20- 
inch  diameter  SNG  pipeline  and  Great 
Lakes'  existing  36-lnch  diameter  pipe- 
line system  near  the  Thief  River  Falls 
Compressor  Station  in  Minnesota;  con- 


'  Tliose  portions  of  the  Interior  FEIS  not 
adopted  by  the  FERC  staif  and  the  reasons 
they  were  not  adopted  were  the  subject  of  a 
Notice  published  on  Wednesday.  January 
25. 1978  (43  FR  3540). 

*  ANGCGC  was  replaced  as  coapplicant  by 
ANR  Gasification  Properties  Company  on 
May  9, 1977. 
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struction  of  217.3  miles  of  new  38-lnch 
diameter  pipeline  looping  in  eight  sec- 
tions in  Minnesota,  Wisconsin,  and 
Michipran;  utilization  of  39.5  miles  of 
existing  36  inch  diimeter  pipeline 
loopiiig  Ln  Minnesota;  and  modiflca- 
lion  of  six  compressor  stations  in  Min- 
nesota, Wl.'^con.sin.  and  Michigan.  Fa- 
ciiities  required  by  Michigan  'Wiscon- 
.sin  irr-iude  27.7  n-;^es  of  new  30-inch 
diam^^ter  pipeline  looping  in  two  sec- 
tions in  Michigan  and  Wisconsin,  addi- 
tion of  one  12,000-hp  compressor  unit 
at  the  existing  Moiii.tain  Compressor 
Station  In  Oconto  County.  V/isconsln, 
and  addition  of  one  3,f)00-hp  compres- 
sor unit  at  the  existing  Kewaskum 
Compressor  Station  in  Slicboygan 
Courity,  Wisconsin.  The  Supplement 
(it  SCI  iocs  this  propo.sal  and  alterna- 
tives to  it  and  identifies  and  evaluates 
the  environmental  iinpact. 

This  supplement  has  been  sent  to 
poisons  who  prc\icu.^ly  received  copies 
of  the  original  FEIS  and  to  those  who 
are  parties  to  thi.s  proceeding.  It  has 
also  been  placed  in  the  public  flies  of 
the  Commission  and  is  available  for 
public  irtspection  both  In  the  Commis- 
sion's Office  of  I*ublic  Information, 
Room  1000,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426  and  at  its 
regional  office  located  at  230  South 
Dearborn  Street,  Chicago.  IIJ.  60604. 
Copies  of  the  supplement  are  available 
in  limited  quantities  from  the  FtHC's 
Office  of  Public  Information,  Wash- 
ington, D.C. 20426. 

Persons  who  have  not  intei-vened 
but  who  wish  to  prciient  testimony  and 
to  argue  environmental  positions  in 
this  procededing  must  comply  with 
.section-  2.80  and  2.82  (d)  and  (e)  of 
the  CoinniiR.sion's  General  Policy  and 
Interpretations  and  section  1.8  of  the 
Commis-sion's  Rules  of  Practice  and 
Piocedure. 

Kenweth  P.  Plumb, 
^  Secretary. 

FEri£RAL  Power  Commission— Order  415-C 
(Lssued  December  18, 1972) 

£TATEM>'jrT  OT  CEME31A1.  POLICY  TO  IMPUCMENT 
PROCEIiURES  FOR  COMPLIANCE  WITH  THE  MA- 
TIONAL  ENA(  IRONMEHTAX  POUCY  ACT  OP  196* 

§  2.80    Detciled  Environmental  Statement. 

(a)  It  shfc.ll  be  the  general  policy  of  the 
Federal  Power  Comraiision  to  adopt  and  to 
adhere  to  the  objectives  and  aim&of  the  Na- 
tional Lnvironmental  Policy  Act  of  1969 
(Act)  in  Its  reg^Jlation  under  the  l-Vderal 
Power  Af^l  and  the  Natural  Gas  Act.  The 
National  Eiivlronment.al  Policy  Act  of  1969 
reauires,  among  other  tilings,  all  Federal 
agencies  to  include  a  detailed  environmental 
statement  In  every  recommeadatlon  or 
report  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 

(b)  "Therefore,  In  compliance  with  the  Na- 
tional Environmental  Policy  Act  of  1969  the 
Commission  staff  shall  make  a  detailed  en- 
vironmental statement  when  the  regulatory 
action  taken  by  us  under  the  Federal  Power 
Act  and  Natural  Gas  Act  will  have  a  signifi- 
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c&at  envlronmentol  impact.  A  "detailed 
statement"  prepared  In  oompDance  with  the 
requirementa  of  }§  2.81  through  2.82  of  this 
Part  shall  fully  develop  the  five  factors 
listed  hereinafter  In  the  context  of  such 
considerations  as  the  proposed  activity's 
direct  and  Indirect  effect  on  the  air  and 
water  environment  of  the  project  or  nature.; 
ras  pipeline  facility;  on  the  land.  air.  and 
water  biota;  on  estabKsned  park  and  recre- 
ational areas:  and  on  siU-s  of  natural.  hLstor- 
ic,  and  scenic  valuer,  and  re.soiirces  of  the 
area.  The  statement  shall  du;cuss  the  extent 
of  the  conformity  of  the  proposed  activity 
with  all  applicable  enviioniRcnnal  standards. 
The  statement  shall  aL-o  fully  deal  with  al- 
ternative courses  of  action  to  the  proposal 
and.  to  the  maximum  extent  practicable, 
the  environmental  effects  of  each  alterna- 
tive. Further,  it  shadl  spec/ically  discus.^ 
plans  for  future  dcveiooment  related  to  the 
application  under  coniideration. 

The  above  factors  are  listed  to  merely  11 
lustrate  the  kinds  of  values  that  must  be 
considered  in  the  statement.  In  mo  respect  u 
this  listing  to  be  constnied  as  covering  all 
relevant  factors. 

The  five  factors  which  mast  be  .s-pecifical- 
ly  discussed  In  the  detailed  statement  are: 

(1)  The  environmental  impact  of  the  pro- 
posed action. 

(3)  Any  adverse  environmental  effecUs 
which  cannot  be  avoided  should  the  propos- 
al be  implemented, 

(3)  Alternatives  to  the  proposed  action. 

(4)  The  relationship  between  local  short- 
term  uses  of  mans  environment  and  the 
maintenance  and  enhancement  of  long  term 
productivity,  and 

(5)  Any  irreversible  and  irretrievable  com- 
mitmenta  of  resources  which  would  be  in- 
volved In  the  propo.sed  action  should  it  be 
implemented. 

(cXl)  To  the  maximum  extent  practicable 
no  final  administrative  af'tion  is  to  be  taken 
sooner  than  ninety  d!>ys  after  a  draft  en-.i- 
ronmental  statement  has  been  circulated 
for  coniment  or  thirty  days  afte'  the  final 
text  of  an  environmental  statement  ha.i 
been  made  available  to  tlie  Council  on  Envi 
ronir.ental  Quality  and  the  public. " 

(cKll)  Upon  a  flndLng  that  It  is  necessary 
and  appropriate  in  the  public  Interest,  the 
CommLssion  may  dispense  »1th  any  time 
period  specified  in  55  2.80-2.82. 

S  2.82  Compliance  with  the  National  Envi- 
ronmental Policy  Act  of  1969  Under  the 
N&tural  Gas  Act. 

(d)  In  the  case  of  each  contested  applica- 
tion, the  applicant,  staff,  and  al!  interveners 
taking  a  position  on  envlrorun-ntal  matters 
shall  offer  evidence  for  the  record  in  sup- 
port of  their  environmental  position.  The 
applicant  ^d  all  such  interveners  shall 
specify  any  differences  with  the  staffs  posi- 
tion, and  shall  include,  among  other  rel 
evant  factors,  a  discussion  of  their  position 
in  the  context  of  the  factors  enumerated  in 
12.80. 

(e)  In  the  case  of  each  contested  applica- 
tion, the  initial  and  reply  briefs  filed  by  the 
applicant,  the  staff,  and  all  Interveners 
taking  a  position  on  environmental  matters 
must  specifically  analyze  and  evaluate  the 
evidence  in  the  light  of  environmental  crite- 
ria enimierated  in  52.80.  Furthermore,  the 
Initial  Decision  of  the  Presiding  Administra- 
tive Law  Judge  In  such  cases,  and  the  final 
order- of  the  Commission  dealing  with  the 
application  on  the  merits  in  all  cases,  shall 
include  an  evaluation  of  the  environmental 
factors  enumerated  in  52.80  and  the  views 


and  conimer.ts  expressed  In  conjunction 
therewith  by  the  applicant  ard  all  those 
making  formal  comment  pursuant  to  the 
provisions  of  this  section. 

Pixepju,  Power  Commission  Rtjles  or 
Practice  awd  Prdcedokl 

18  CFX  1  8  INTtXVtXTIOII 

"fa)  Initiation  of  lnt<;rvenUon.  Participa- 
tion Ir.  a  proceeding  as  an  Intervener  may  b» 
Intnated  as  follows: 

(P  Ry  the  filing  of  a  notice  of  Interven- 
tion by  a  State  Commission,  mcluding  any 
regulatory  t>ody  of  the  State  or  municipality 
having  Jtirlsdictiun  to  itguiate  rates  and 
charges  for  the  sale  of  electric  erKirgy.  or 
ns.tural  a&a.  as  the  case  may  be.  to  con.«um- 
ers  within  the  intervening  State  or  munici- 
pality 

(2 1  By  order  of  the  Commission  upon  peti- 
tion to  Inter,  ene. 

(b)  Who  may  p*  tirion.  A  petition  to  inter- 
vene may  be  filed  by  any  pcson  claiming  a 
right  to  Intervene  or  an  Interest  of  such 
nature  that  Inttrvenlioii  is  ne'"os.sary  or  ap- 
propirate  to  the  administration  of  the  ."itat- 
ute  undt-r  which  the  proceodlng  is  brought. 
Such  riKht  or  intenst  may  be: 

<1>  A  right  conferred  by  statute  of  the 
United  States; 

(2)  An  Interest  which  may  be  directly  af- 
fected and  which  Is  not  adequately  repre- 
sented by  existing  parltes  and  as  to  which 
petitioners  may  be  bound  by  the  Commis- 
sion's action  in  the  proceeding  <the  follow- 
ing may  have  such  an  interest:  consumers 
served  by  tiie  applicant,  defendant,  or  re- 
spondent: holders  of  securities  of  the  appli- 
cant, defendant,  or  respondent:  and  com- 
petitors of  the  applicant,  defendant,  or  re- 
spondent). 

<3)  Any  other  inter-  st  of  such  nature  that 
petitioner's  participation  may  be  in  the 
public  interest. 

(c)  Form  and  contents  of  petitions.  Peti- 
tions to  intervene  shall  set  out  clearly  and 
concisey  the  facta  from  which  the  nature  of 
the  petitioner's  alleged  right  or  Interest  can 
be  determined,  the  grounds  of  the  proposed 
Intervention,  and  the  position  of  the  peti- 
tioner In  the  proceeding,  so  as  fully  and 
completely  to  advise  the  parties  and  the 
Commission  as  to  the  specific  issues  of  fact 
or  law  to  be  raised  or  controverted,  by  ad- 
mitting, denying  or  otherwise  answering 
specifically  and  In  deUil,  each  material  alle- 
gation of  fact  or  law  asserted  In  the  pro- 
ceeding, and  citing  by  appropriate  reference 
the  statutory  provisions  or  other  authority 
relied  on:  Provided,  that  where  the  purpose 
of  the  proposed  intervention  is  to  obtain  an 
allocation  of  natural  gas  for  sale  and  distri- 
bution by  a  person  or  municipality  engaged 
or  legally  authorized  to  engage  In  the  local 
distribution  of  natural  or  artificial  gas  to 
the  public,  the  petition  shaU  comply  with 
the  requirements  of  Part  158  of  this  chapter 
(I.e.,  Reralatlona  Under  the  Natural  Gas 
Act).  Such  petitions  shall  In  other  respects 
comply  with  the  requirements  of  551.15  to 
1.17,  Inclusive. 

(d)  Piling  and  service  of  petitions.  Peti- 
tions to  intervene  and  notices  of  interven- 
tion may  be  filed  at  any  time  following  the 
filing  of  a  notice  of  rate  or  tariff  change,  or 
of  an  application,  petition,  complaint,  or 
other  document  seeking  Commission  action, 
but  In  no  event  later  than  the  date  fixed  for 
the  filing  of  petitions  to  intervene  In  any 
order  or  notice  with  respect  to  the  proceed- 
ings issued  by  the  Commission  or  its  Secre- 
tary, unless,  in  extraordinary  circumstances 


for  good  cause  shown,  the  Coramaissiun  au- 
thorizes a  late  filing.  Service  shall  be  made 
as  provided  In  51.17.  Where  a  person  has 
been  permitted  to  intervene  notwithstand- 
ing his  failure  to  file  his  petition  within  the 
time  prescribed  in  this  paragraph,  the  Com- 
mission or  officer  designate  to  preside  may 
where  the  circumiitances  warrant,  permit 
the  waiver  of  the  requirements  of 
5  1.26(c)(5)  with  respect  to  copies  of  exhibits 
for  such  lnt«r%ener. 

(c)  Answers  to  petitions.  Any  party  to  the 
proceeding  or  staff  counsel  may  file  an 
ansvk'er  to  a  petition  to  Intervene,  and  In  de- 
fault thereof,  may  be  deemed  to  have 
waived  any  objection  to  the  granting  of 
such  ptiiiion.  If  made,  answers  shall  be 
filed  williin  10  dnys  alter  the  date  of  service 
of  the  petltiuti.  but  not  later  than  5  days 
prior  to  the  date  set  for  the  commencement 
of  the  hearing,  if  any,  unless  for  cause  the 
Commission  with  or  without  motion  shall 
prescribe  a  different  time.  They  shall  in  all 
other  respects  conform  to  the  requirements 
of  §«  1.15  to  1.17,  Inclusive. 

(f)  Notice  and  action  on  petitions. 

(D  Notice  and  service.  Petitions  to  inter- 
vene, when  tendered  to  the  Commission  for 
filing,  shall  show  service  thereof  upon  all 
panicipants  to  the  proceeding  in  conformity 
with  9  1.17(b). 

(b)  Action  on  petitions.  As  soon  as  practi- 
cable after  the  explratfbn  of  the  time  for 
filing  answers  to  such  petitions  or  default 
thereof,  as  provided  in  paragraph  (e)  of  this 
section,  the  Commission  will  grant  or  deny 
such  petition  in  whole  or  In  part  or  may.  If 
foimd  to  be  appropriate,  authorize  limited 
participation.  No  petitions  to  Intervene  may 
be  fCed  or  will  be  acted  upon  during  a  hear- 
ing lailess  permitted  by  the  Commission 
after  opportunity  for  aD  parties  to  object 
thereto.  Only  to  avoid  detriment  to  the 
public  Interest  will  any  presiding  officer  ten- 
tatively permit  participation  in  a  hearing  In 
advance  of,  and  then  only  subject  to.  the 
granting  by  the  Commission  of  a  petition  to 
intervene. 

(g)  Limitation  in  hearings.  Where  there 
are  two  or  more  interveners  having  substan- 
tially like  Interests  and  positions,  the  Com- 
mission or  presiding  officer  may.  in  order  to 
expedite  the  hearing,  arrange  appropriate 
limitations  on  the  number  of  attorneys  who 
will  be  permitted  to  cross-examine  and 
make  and  argue  motions  and  objections  on 
behalf  of  such  interveners." 

[FR  Doc.  78-10380  Filed  4-17-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-2381 

MID-CONTINENT  AKEA  POWER  KKH 

Mkl-Contln^nf  Araa  Power  Pool  Agr*«RMnt 

April  11.  1978. 

Take  notice  that  the  Mid-Continent 
Area  Power  Pool  (Mid-Continent)  on 
March  20,  1978,  tendered  for  filing  re- 
visions in  Service  Schedules  "B,"  "H," 
and  "I."  of  the  Mid-Continent  Area 
Po'wer  Pool  Agreement  to  become  ef- 
fective May  1,  1978, 

Mid-Continent  indicates  that  the 
filing  provides  for  revisions  In  the 
Demand  Rate  of  Service  Schedule  B. 
Seasonal  Participation  Power  Inter- 
change Service,  the  Demand  Rate  of 
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Service  Schedule  H,  Peaking  Power  In- 
terchange Qervlce,  and  the  Demand 
Rate  of  Service  Schedule  I,  Short 
Term  Power  Interchange  Service, 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regtilatory  Com- 
mission. 825  North  Capitol  Street  NE„ 
Washington^  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's noles  of  practice  and  proce- 
dure (18  CFtl  1.8,  1,10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  April  24,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  biit  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KEmfETH  P.  PLt:MB, 

Secretary. 
[FR  Doc.  78'10354  FUed  4-17-78;  8:45  am] 
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[Docket  No.  ER78-275] 

MONTANA  POWER  CO. 

Ceniplianc*  Filing 

April  11. 1978. 

Take  notice  that  on  March  27,  1978. 
The  Montana  Power  Co,  (Company) 
tendered  for  filing  in  compliance  with 
the  Federal  Power  Commission's  order 
of  May  6.  1)977,  In  Docket  No.  ER76- 
848,  a  summary  of  sales  made  under 
the  Company's  FPC  Electric  Tariff  M- 
1  during  February  1978,  along  with 
cost  Justification  for  the  rate  charged. 

Any  person  desiring  to  he  heard  or 
to  protest  stid  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory CoR^nission.  825  North  Capitol 
Street  NE..  Washington,  D,C.  20426.  in 
accordance  with  sections  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  April  28,  1978.  Pro- 
tests will  bfe  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenkxth  P.  PLxnas, 
Secretary. 

[FR  Doc.  78>10355  FUed  4-17-78;  8:45  am] 


[6740-02] 


[Docket  No.  RP76-64:  PGA  No.  78-1) 

MOUNTAIN  FUEL  SUPPLY  CO. 
Tariff  Sheet  FiKns  Effective  April  1,  1978 

April  10, 1978. 

Take  notice  that  on  March  24,  1978, 
Mountain  Fuel  Supply  Co.,  pursuant 
to  S  154.63  of  the  Commission's  Regu- 
lations under  the  Natural  Gas  Act, 
filed  Second  Substitute  Fifth  Revised 
Sheet  No.  3-A  to  its  FPC  Gas  Tariff 
Original  Volume  No.  1.  Mountain  Fuel 
states  that  the  second  revision  was 
made  to  reflect  the  chtmges  caused  by 
the  adoption  of  the  Exhibit  A  Format, 
established  in  Order  No.  452  issued 
April  14,  1972,  as  requested  by  the 
Commission  secretary  in  the  letter  of 
deficiency  dated  March  10,  1978. 
Mountain  Fuel  further  states  that  the 
filed  tariff  sheet  relates  to  the  Unrero- 
vered  I*urchased  Gas  Cost  Account  of 
the  Purchased  Gas  Adjustment  provi- 
sion authorized  by  the  Commission's 
order  issued  February  27,  1976  in 
Docket  No.  RP76-64.  More  specifically 
the  tariff  sheet  reflects  a  net  rate  in- 
crease over  that  currently  being  col- 
lected of  1.354  cents/Mcf  (X-4)  and 
10.584  cents/Mcf  (X-5)  and  are  to  be 
effective  April  1,  1978. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  April 
17,  1978,  file  with  the  Federal  Energy 
Regulatory  Commis.'^ion,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  cm  1.8, 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  In 
any  hearing  must  file  petitions  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules.  Mountain  Fuel 
Supply  Company's  tariff  filing  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
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and  related  energy  produced  by  Canal 
Electric  Co.'B  Unit  No.  2  (the  Unit). 
Said  filing  was  made  pursuant  to 
§35.12  of  the  regulations  imder  the 
Federal  Power  Act. 

New  Bedford  indicates  that  by  the 
provisions  of  the  tendered  rate  sched- 
ule. New  Bedford  proposes  to  sell  to 
the  Electric  Light  Department  of  the 
Town  of  Braintree,  Mass.  (Braintree) 
4.4521  percent  of  the  Net  Capability  of 
the  Unit  (as  defined  at  Article  III  of 
the  tendered  rate  schedule)  plus  the 
energy  related  thereto  for  a  sixty-day 
period  beginning  March  2,  1978.  New 
Bedford  further  indicates  that  in  addi- 
tion, Braintree  retains  the  option  of 
extending  the  term  of  the  tendered 
rate  schedule  at  Its  discretion  for  a 
maximum  of  thirty  additional  days. 

New  Bedford  ha»  requested  the 
Commission  to  waive  its  notice  re- 
quirements puisuant  to  §35.11  of  its 
Regulations  and  to  permit  said  rate 
schedule  to  become  effective  as  pro- 
posed on  March  2,  1978  on  the 
grounds  that  Braintree  expressed  in- 
terest in  purchasing  capacity  and  the 
energy  related  thereto  from  New  Bed- 
ford as  late  as  March  1,  1978,  render- 
ing a  timely  filing  impossible. 

A  copy  of  this  filing  has  been  served 
upon  Braintree.  accxirding  to  New  Bed- 
ford. 

Any  person  desiring  to  be  heard  or 
to  protect  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 826  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's niles  of  prHCtice  and  procedure 
(18  CFR  1.8,  1.10).  All  Such  petitions 
or  protests  should  be  filed  on  or  before 
April  24,  1978.  Protests  will  be  consid- 
ered by  the  CommLssion  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secre'iary. 

[FR  Doc.  78-10357  Filed  4-17-78;  8:45  am] 


[FR  Doc.  78-10356  Filed  4-17-78;  8:45  am]         [6740-02] 


[6740-02] 

[Docket  No.  ER78-2B6] 

NEW  BEDFORD  GAS  AND  EDISON  LIGHT  CO. 

Filing  of  Unit  Power  Sole  Rate  Schadule 

April  11.  1978. 
Take  notice  that  on  April  4,  1978, 
New  Beford  Gas  and  Edison  Light  Co. 
(New  Bedford)  filed  a  rate  schedule 
governing  the  sale  by  New  Bedford  of 
a  portion  of  its  entitlement  to  capacity 


[Docket  No.  CP77-193) 

NORTHERN  NATURAL  GAS  CO. 

Amendmant  to  Application 

April  11.  1978. 
Take  notice  that  on  April  4.  1978, 
Northern  Nahiral  Gas  Co.  (Northern), 
2223  Dodge  Street.  Omaha,  Nebr. 
68102,  filed  in  Docket  No.  CP77-193 
and  amendment  to  its  application  filed 
February  7,  1977,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act.  Said  ap- 
plication seeks  authorization  to  devel- 
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op  and  operate  the  Cunningham  Gas 
Storage  Field  In  Pratt  and  Kingman 
Counties.  Kans..  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Northern  proposes  to  inject  15  Bcf 
of  gas  Into  the  field  as  authorized  by 
temporary  certification  and  withdraw 
1  Bcf  of  gas  during  the  1978-79  heat- 
ing season  to  act  as  a  testing  period 
for  later  full  operation.  To  transport 
such  volumes  from  the  field  to  North- 
em's  main  line.  Northern  proposes  to 
install  a  720  HP  compressor  unit  at 
the  Macksvllle  Station  and  to  operate 
said  compressor  until  April  1,  1979.  In 
addition.  Northern  will  install  a  dehy- 
dration unit  on  the  same  temporary 
basis.  Project  cost  is  estimated  at 
$498,650.00.  which  will  be  financed 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  5.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commls- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  partie.s  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hesu-ing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the.  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  com- 
mission by  Section  7  and  15  of  the 
Natural  Gas  Act  and  the  commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  fUed  within  the  time  required 
herein,  If  the  Commission  on  its  own 
review  of  the  matter  finds  tliat  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

KmwETH  F.  Plumb. 
Secretary. 
(FR  Doc.  7»-10358  PUed  4-17-78:  8:45  am) 


[6740-02] 

IDoclcet  No.  ER78-288) 

NOtTHCItN  STATES  POWER  CO. 

Trantmittiofi   an4  Intcrchang*  S*rvic«  Agra** 

nttnl  With  Mliteuri  B«»in  Municipal  fow*r 
Agency 

April  11.  1978. 

Take  notice  that  Northern  States 
Power  Co.  (Company),  on  April  4, 
1978,  tendered  for  filing  a  Iransmis- 
sion  and  Interchange  Service  Agree- 
ment, dated  March  28,  1978,  with  Mis- 
souri B&sln  Municipal  Power  Agency. 

The  Agreement  provides  for  Econo- 
my Energy  transactions  between  the 
parties. 

Waiver  of  the  Commission's  notice 
requirement?  is  requested  to  allow  for 
an  effective  date  of  May  1,  1978. 

Any  person  desiring  to  l>e  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  the  Commi-ssion's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  April  24.  1978. 
Protests  will  be  considered  by  the 
Comrais.'^ion  in  determining  the  appro- 
priate action  to  be  taken,  but  wiU  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  filp  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  78-10359  Filed  4-17-78;  8:45  am) 


[6740-02] 

[Docket  No  RP78  501 

NORTHWEST  MPCUNE  CORP. 

Pr«po«*d  Chang**  In  FERC  Ga«  Tariff 

April  11.  1978. 

Take  notice  that  Northwest  Pipeline 
Corp.  ("Northwest")  tendered  for 
filing,  on  March  31,  1978,  a  proposed 
general  rate  Increase  applicable  to  rate 
schedules  contained  in  its  FERC  Gas 
Tariff,  Volume  No.  1.  The  proposed 
rate  increase  would  increase  revenues 
for  Jurisdictional  sales  and  ser\ice  by 
$32,621,067  annually  based  upon  the 
twelve-month  period  ending  December 
31.  1977.  as  adjusted.  Northwest  also 
proposes  to  increase  its  rates  for  trans- 
portation services  rendered  under  rate 
schedules  contained  in  Volume  No.  2 
of  its  FERC  Gas  Tariff.  Northwest  has 
requested  that  the  increased  rates  be 
made  effective  on  May  1,  1978. 

Northwest  states  that  the  requested 
rate  increase  is  to  recover  its  Jurisdic- 
tional cost  of  service  for  the  twelve 


months  ended  December  31.  1977,  as 
adjusted  for  changes  through  Septem- 
ber 30.  1978.  Northwest  claims  that 
the  principal  reasons  for  the  requested 
increase  are: 

(a)  Increased  cost  associated  with  ex- 
pansion of  the  Clay  Basin  Storage 
Project; 

(b)  Increased  costs  associated  with 
expansion  of  gas  supply  and  other  fa- 
cilities; 

(c)  Increased  operation  and  mainte- 
nance expenses  and  taxes; 

(d)  Increase  in  rate  of  return  to 
11.26%  in  order  to  compensate  for 
high  cost  of  capital; 

(e)  Decreased  sales  volumes. 
Copies  of  the  filing  were  sen'ed  on 

the  Company's  Jurisdictional  custom- 
ers and  affected  state  regulatory  agen- 
cies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fUing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capital  Street.  N.W., 
Washington,  D.C.  20426.  in  accordance 
with  §$1.8  and  1.10  of  the  Commis 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  Al>such  petitions 
or  protests  should  be  filed  on  or  before 
April  28.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
this  proceeding.  Any  person  wishing  to 
t)ecome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

KXNNKTH  F.  Plumb, 
Secretary. 

[FR  Doc.  73-10360  FUed  4-17-78:  8:45  ami 


[6740-02] 

[Docket  No.  ER78-268] 

OKLAHOMA  OAS  A  ELCCTRIC  CO.  ^ 

Piliiif 

April  U,  1978. 

Take  notice  that  Oklahoma  Gas  & 
Electric  Co.  (Oklahoma)  on  March  24, 
1978,  tendered  for  filing  in  accordance 
with  the  provisions  of  paragraph  1.1  of 
the  Settlement  Agreement,  accepted 
by  the  Commission  by  letter  order 
dated  March  16,  1978.  FERC  Electric 
Tariff.  1st  Revised  Volume  No.  1. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  S§  1.8  and  1.10  of  the  Commis- 
slon'8  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  18.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 


FEDERAL  REGISTER,  VOL  43,  NO.  7S— TUESDAY,  APRIL  It,  1978 


NOTICES 


but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  fUe  with  the  Commission 
and  are  available  for  public  lnsi)ection. 

KEimxTB  P.  Plumb. 
Secretary. 

[FR  Doc.  78-10^61  PUed  4-17-78;  8:45  am] 


[6740-02] 


[6740-02] 


[Dockiet  No.  ER78-2871 

OTTER  TAIL  POWER  CO. 

Upper  MiMlUippi  Valley  Power  Pod 
Agreement 

APRIL  11,  1978. 

Take  noticri  that  the  Otter  Tail 
Power  Co.  (Otter  Tail)  on  April  3, 
1978.  tendered  for  filing  revisions  in 
Service  Schedples  "B".  "H".  and  "I", 
of  it's  Upper  Bifississippi  Valley  Power 
Pool  Agreement  which  are  proposed  to 
become  effective  May  1,  1978.  Waiver 
of  the  Commission's  notice  require- 
ments is  requested. 

Otter  Tail  indicates  that  the  filing 
provides  for  revisions  in  the  Demand 
Rate  of  Service  Schedule  "B",  Season- 
al Participation  Power  Interchange 
Service,  the  Demand  Rate  of  Service 
Schedule  "H",  Peaking  Power  Inter- 
change Service,  and  the  Demand  Rate 
of  Service  Schedule  "I",  Short-Term 
Power  Interchange  Service. 

According  to  Otter  Tail  the  filing 
has  been  servtd  upon  the  appropriate 
state  regulatoty  agencies  in  states  that 
the  Upper  Mississippi  Valley  Power 
Pool  is  providing  service. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  and  protests  should 
be  filed  on  or  before  April  24,  1978. 
F^otests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate actions  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  Dor  public  inspection. 

KsmnrrH  F.  Plumb. 
Secretary. 

[FR  Doc.  78-10362  FUed  4-17-78;  8:45  ami 


[Project  No.  2833] 

P.U.D.  N«.  1  of  Lewit  County 

Application  for  Preliminary  Permit 

Take  notice  that  on  January  9,  1978. 
PubUc  Utility  District  No.  1  of  Lewis 
County,  Washington  (correspondence 
to:  Merle  D.  Johnston,  Manager 
P.UJ5.  No.  1  of  Lew^is  Comity,  P.O. 
Box  330,  Chehalis.  Washington  98532, 
and  J.  V.  W^miamson,  Partner,  R.  W. 
Beck  and  Associates.  200  Tower  Build- 
ing. Seattle,  W&shington  98101)  fUed 
an  application  for  a  preliminary 
permit  u'ith  the  Federal  Energy  Regu- 
latory Commission  for  the  proposed 
Cowlitz  Falls  Hydroelectric  Project, 
FERC  No.  2833,  to  be  located  on  the 
Cowlitz  River  in  Lewis  County,  Wash- 
ington. 

The  proposed  project  would  consist 
of  a  concrete  gravity  dam,  with  the 
power  intake  and  60.000  kW  power- 
house an  integral  part  of  the  dam,  lo- 
cated approximately  1.1  miles  down- 
stream of  the  confluence  of  the  Cow- 
litz and  Cispus  Rivers.  The  dam  would 
impound  a  reservoir  to  approximately 
elevation  872  feet  and  would  provide 
approximtely  7,000  acre-feet  of  usable 
storage.  A  1,130-foot  long  slurry 
trench  cut-off  located  in  a  right  bank 
saddle  approximately  1,800  feet  down- 
stream of  the  dam  would  be  used  to 
control  reservoir  seepage  from  the  an- 
cient river  channel  to  the  north. 

The  Applicant  proposes  to  utilize 
the  power  outout  of  the  project  to 
serve  the  loads  of  its  distribution 
system  and  to  serve,  temporarily,  the 
loads  of  other  utility  systems  and  In- 
dustries In  the  area  which  are  in  need 
of  additional  power  supply. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  the 
Permittee  vmdertakes  the  necessary 
studies  and  examiniation  to  determine 
the  engineering  and  econoiaic  feasibil- 
ity of  the  proposed  projecc.  ti.ark<='t  for 
the  power,  and  all  other  necessary  In- 
formation for  inclusion  in  an  applica- 
tion for  license. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  reg^alatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  es  an  Independent 
commission  within  the  Departinent  of 
Energy,  was  activated  on  October  1, 
1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC. 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or.ji  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CTR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  fUed  on 
or  before  June  12,  1978.  Protests  will 
be  considered  by  the  CommIs.sIon  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules.  The  ap- 
plication is  on  file  with  the  Commis- 
sion and  is  available  for  public  Inspec- 
tlon. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  73-10363  Piled  4-17-78;  8:45  am]    ' 


[6740-02] 

[Docket  No.  RP77-20;  PGA  78-2] 

RATON  NATURAL  GAS  CO. 

Change  in  Rates 

April  10, 1978. 

Take  notice  that  Raton  Natural  Gas 
Co.  (Raton),  on  March  17,  1978  ten- 
dered for  filing,  propcsed  changes  in 
its  Fl'C  Gas  Tariff.  Volume  No.  1,  con- 
si';,ti:ig  of  Seventeenth  Revised  Sheet 
No.  3a.  The  change  In  rates  Is  for  Ju- 
risdictional Gas  Service.  The  proposed 
effective  date  Is  April  1. 1978. 

Raton  states  that  the  Instant  notice 
of  change  in  rates  is  occasioned  solely 
by  increase  In  the  cost  of  gas  pur- 
chased from  Colorado  Interstate  Gas 
Co.  (CIG).  The  tracking  of  CIG  Gas 
Cost  Increase  re.sults  in  increased  rates 
to  $1.40  per  MCF  Demand  and  116.58« 
per  MCF  Ccmmcdity.  The  Annual  rev- 
enue liicrease,  by  reason  of  the  track- 
ing, amounts  to  $13,065. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426.  in  accor- 
dance with  §§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  21,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
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Copies  of  th!.'.  fi  p.^;  i:-'  ..n  f.'-  -jh 
the  Commis-sioi:  ^  ■<.  .jr^-  ;•. murii-^  f-r 
public  injspection 

[FR  Dor.  78  1  J364  F.l- J  4   17    i8;  P  ^3  l-;- ' 


[6740  021 

[DockPt  No  S^H  •>; 

SINCLAIR  OIL  COiP 

R»qM«ti  for  Chang*  in  Cor'i-tr  SHitut 

April  II.  197iJ 
Take  noti>'e  thr.t  on  January  31. 
1978.  Sinclair  Oil  Corp.  rtiiw«'.it»>a  Iha' 
the  Federal  EnofKy  R'galatory  Com- 
mission (FEHC^  r^'llt've  iUs  .siib.'si-Jiarv. 
Sinclair  I^p'-line  Co.  (Smclau  ;.  fr.vni 
certain  reporting  and  fihng  r-.-quir*^- 
ment.s  mandated  by  tho  Inl»>rst--f- 
Commerce  Art  (ihc  Act ». 

Sinclair  .-^t  '^es  l^at  irj;  whoIly-ow^>Pd 
subsidiary  l^^-.  I'-'n  bt-en  a  cornmon  r:\r- 
rier  lor  somp  time  and  that  no  oth'^r 
refiner  is  t,o  .Situated  geogrHi'hically  a.s 
to  h'tVL-  or  re,:;.!'  .st  ary  a.5e  of  £,;n'  lair  s 
pipeline  ;:y.>tem. 

Sinclair  s'-eks  r'.iief  from  <1;  the 
tariff  fliir.g  re'ri'iementi  of  s"cli'>:i  fi 
of  the  Ac:  (2'  t!ie  reporting  recinl-e- 
ments  of  s.e'~!on  IPa  of  the  Act.  ar;d 
(3)  the  reporting  reqtiir'rr.fnts  of  s'c 
tion  HO  of  the  Act.  Sin-.Iair  a.v-.et.s 
FERC  has  authority  tu  grdnt  such 
relief  based  on  Lhc  stut.utt,-.  involvr-'! 
and  on  United  States  v.  Chanivlin  a'' 
fining  Co..  341  U.S.  290  (1950). 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regrulatory  Conimis- 
sion,  825  North  Capitol  Street  NE., 
Washington.  D.C.  2042S.  in  accordance 
with  .sections  40  and  70  of  tiie  Inter 
state  Commerce  CommLstjion's  rnle.-  ot 
practice  (49  CFR  1100.40.  1100."0).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  April  24.  1978.  Pro- 
tests will  be  con.sidfcred  by  the  Com- 
mission in  dcterrnining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  protest  ants  parties  to 
the  proceeding.  Any  person  'Wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-10365  Piled  4-17-78;  8:45  am] 
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■(J    I'ifA 


t:.  Ui 


^■.■•■•yi  GEO'  C-.\  NArJJ.AI.  OA'-  CO 
Rf.yi«'f>T  n  Til.-''* 

Am:   11.  19Tr!. 

Tri""'  n  r.M-  i:"\t.  nr  n^jfil  1.  1^78. 
3iuti'  (i!'-iri'  :i  N;-it'.:r'il  Ga-  Co. 
(.So;. Ill  '.v^r-.ia;  tond-T'^d  far  f,\':r, 
iiv.\>:;'.\ti'i>  >'.i\lh  I{<vi.'^.eJ  Sherl  >.f>.  •+ 
to  Flr.-^i  Pv'H'i.srd  Voiume  No  1  i'  .ts 
hl'C  G<i.s  T.-riff.  The  pror';sc,J 
chan;'s  would  decrease  South  Cif'>r- 
gia's  JiirisdicTjonal  rates  $I80.b54. 

South  C;'"r,-Tja  Slate.';  t.'iat  fhr  wi- 
stant  ra'.>  di/rep-Sf  fiiin,;  is  pursuant 
to  fh'  f^  /•.iir.i.^'^inn's  Order  isjurd  Jiin- 
u-ify  rt.  i?18  in  Docket  No.  RP77-32 
'PG.'.  No.  78  l>  and  reflects  amcnd*^;d 
r-ite.s  filed  I'V  Sr.'.it::  G-^orgia  s  ,'ipelin»^ 
S'lpnli'-r.  .So'ift.crn  Natu..il  Ga;s  Co. 
(f>)iith«  .^l<.  which  bean)*'  cffectlv" 
Jnnua.ry  2.  1978  hy  ord<T  of  the  Ccm- 
rr•y.■^n_■r  i.-;sued  March  17.  I "'78. 

Soiiih  Georgia  is  niakiug  lh:s  fiiini; 
purMiif.*  to  s' ction  14  'I^irchaard  Gas 
Adju.-ini»nJ )  of  the  Gi'tiorrd  Ti-rni3 
and  Condiiioijs  uf  its  FPC  Gas  Tariii. 
I-'ir.st  Ht  vised  Volume  No.  1.  Th<';e- 
fcri*.  So'jih  Georgia  regvirsts  thi.-  f  ro- 
po.sed  dotrca.se  to  be  m.'id-.^  etftvli.i' 
January  2.  19'i8,  the  effective  date  <.  i 
Southerns  decreased  rate;-. 

Any  person  dc'-inng  to  he  heard  or 
to  protc.si  said  filing  should  file  a  pet;- 
fior  to  iptervene  or  pritcst  wi'h  the 
f'cdern.1  Lnerj,-y  F<*»f;ulalory  Coinr^  is 
sion.  b-5  Nor'h  C;ipi'ol  Street  NE.. 
vVar-hir.Kton,  I")  C.  20426.  in  accordanc»; 
with  §§1.8  and  1.10  of  the  Comnu.s- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  •j.-oi,'-  ,l.s  should  be  filed  on  or  before 
April  IJl.  1978  l*rot,esUs  will  be  con-id- 
e'.:1  b>  the  Ccmrni."sion  in  deternun- 
ing  fli*'  appropriate  Jiciion  to  be  taken. 
but  "\xi  not  serve  to  make  protestarits 
partt*-.s  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  ConnmiSvSion 
and  are  a.ailable  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FP  Uo.-  78  10366  Piled  4-17-78;  8:45  ami 

[6740  02] 

(Docket  No.  Rn8-41] 

SUM  OIL  CO. 

P*ti>ion  for  Sp««ial  R«li*f 

April  11.  1978. 
Take  notice  that  on  March  21.  1978. 
Sun  Oil  Co.  (Sun).  II  North  Park  East, 
Suite  800,  Dallas.  Tex.  75231  fUed  a 
petition  for  special  relief  in  the  above- 
captioned  docket  pursuant  to  section 
2.76  of  the  Conunission's  niles  of  gen- 
eral policy  and  Interpretations  for  the 
sale  of  gas  to  Panhandle  Eastern  Pipe- 


liii.-'  Co.  (r'T..iar.c!.'fc)  from  the  t>ta:r 
baup'i.   Wtl:    Ni-.    1,   Suilh   Hoptwll 
Fi'\'l.  S.'i'.ir.-.iii  f  junty,  Kar.?. 

.S'.n  !s  c,  r -t  itiy  coltecnng  29.3:'.«J^! 
prT  W -f  at  1 1.65  p'ia  and  is  req^i'stir  14 
TiriKfity  to  collect  a  totnl  rate  of 
$:•:'!■".>  I.T  Mcf  at  14.65  p.-?::..  No  adn: 


'j')::a 


woi /.    Is    beirr 


■.n- 


d.    S..!i 


.^tri'i.-  '.'a:>^   :l  \:-  .••MboiiMni?  this  p>tti 
tici:  t  '  ?^v(.id  me  premature  plngifir  g 
a::d  ■;  ■i'.dor.iru'n:,  of  the  well. 

Any  pfrs.^n  Je.sirii.g  10  be  1  r.-.rd  or 
to  inake  :ir.y  ■,)rotest  with  r.terrnce  to 
.said  pvtmoi;  .vhiulc  on  or  h-(o.-e  M.-.y 
3.  Ij:^,.  fiie  wiLh  the  Federal  Energy 
Rr-rjiat.>ty  Cor.'^mi.'r.-ion.  Wa.shi;;i,t.>r',. 
DC.  20420.  a  petition  to  ijiter\cne  or  a 
pi  ji'  s  in  a/'cordance  with  th.e  require- 
nierls  of  the  Commission's  rules  of 
pi:eu'-e  and  procedure  (!8  CTR  1.8  or 
I  10 >.  All  protests  filed  with  the  Com- 
nt:s-^lon  will  be  considered  by  it  in  de- 
termining the  .appropriate  action  to  b" 
taken  but  will  not  ser\"e  to  make  tne 
pro»r;-.Lanf.s  parties  to  the  proceeding. 
A.'ij  parly  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
pariy  lO  any  iiearing  therein,  must  li!c 
a  petition  to  intervene  in  accordance 
with  the  Commi.SvSioiiS  ruJeo. 

Kennffh  F.  Plitmb. 
Secrefarv- 
(FU  Doc   7K  103G7  Filed  4-17  78.  8:45  ami 


16740  02 j 


('Docket  N»  CP7fl  2181 

un:te9  gas  riwt  line  co. 

Application 

April  11.  i978. 

lake  notice  that  on  March  7,  1978. 
United  Gas  Pipe  Line  Co.  (Applicant), 
P.O.  Box  1478.  Houston.  Tex.  77001. 
filed  m  Docket  No.  CP78-2i8  an  appij 
cation  pur.suani  to_ section  7(b)  of  the 
Natiir"!  Gas  Act  for  permLssion  and 
approval  to  abandon  transportation 
service  rendered  Elizabethtown  Gas 
Co.  (Elizabethtown).  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inipection. 

It  is  indicated  that  pursuant  to  the 
order  of  February  11,  1977,  issued  in 
Docket  No.  CP76-532,  Applicant  was 
authorized  to  transport  up  to  750  Mcf 
of  natural  gas  per  day  for  Eaizabeth- 
town,  which  gas  is  produced  and  deliv- 
ered to  Applicant  for  the  account  of 
Elizabethtown  by  National  Explora- 
tion Co.  (National)  at  a  point  on  Appli- 
cant's 6-inch  Boggy  Creek-Huntsville 
Line  in  Anderson  County.  Tex.,  and 
which  Applicant  redelivers  to  Trans- 
continental Gas  Pipe  Line  Corp. 
(Transco)  for  the  accoiint  of  Eliza- 
bethtown at  mutually  agreeable  points 
of  interconnection  between  the  sys- 
tems of  Applicant  and  Transco. 
Transco,  in  turn,  redelivers  said  gas  to 
Elizabethtown  pursuant  to  authority 
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!•    :od  at   r^ickot  No,  CP77-35.  It  is 
.s.-..i. 
,Api  "uratit  ^idicates  that  on  or  about 
1078,   Elizabethtown   In- 


.fp-nuAry    10, 

fuiiiKu  Apr$ca:.t  that  it  had  lost  its 

t.^:;  su,):.'y 

and  wished 


•\\  iha  Boggy  Creek  Field, 
)  cancel  iis  gas  traiispor- 
t'i.' .I  .,  a.7ree  u^rt  with  Applicant  in  ac 
ruiiHce  wit, 
Ii.  is.^t.'.'.  : 

i\'-^  an  applictticn  in  Docket 

reQuestirg  ponn'E'ion  to 

stiie  of  gas  to  Elu'SvCth- 

The  deplr-tioa  of  the  re- 

to  its  contract  with 


N.i^ioi.al 
No.  Cll8-Zi;i 
iJ,i:-:i'.::-i  th.: 

tOV,  1;      Citi!>.'? 

.  I  rv(.s  de.iieited 
riL^abelht'  4n 

Con.r-fju.  1 
r-.rpio\a,l  h«  x\ 


lie  terms  tliereof. 
I  hut  on  Ja.nurjry  25.  1978. 


y.     Applicant     requests 

in  to  abandon  the  trans- 


V  :',  .['.-jct  St  tvice  it  is  presently  aulho- 
lixtd  to  rtni  i.r  to  ElizabethtoRii.  Ap- 
plici*nt  requi  sts  that  the  ComiAi.sslon 
i.s^ue  it3  Gicli  r  herein  only  after  it  has 
issued  an  or*,  er  to  National  permitting 
tbc  abandon  Tient  of  the  sale  of  gas  to 
Eli2abclhtov.n.  Upon  receipt  of  appro- 
p:i.->.te  auth'-'rization.  Applicant  would 
(rrx'yl  its  R:^t-e  Schedule  X-77,  it  is  is 
sta'ed. 

Any  persoA  desiring  to  be  heard  or 
to  m::ke  any  protest  with  reference  to 
said  application  should  on  or  before 
May  3,  197(1.  file  with  the  Federal 
Energy  RJegulatory  Commission. 
Wa-shington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  req  lirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.101  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  detertnining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  pt'otestants  parties  to  the 
proceeding.  iAny  person  wishing  to 
become  a  pajrty  to  a  proceeding  or  to 
participate  tk  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  I 

Take  furtl^er  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  [Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  [Act  and  the  Conuiiission's 
Rules  of  Practice  and  FYocedure.  a 
hearing  will  i  be  held  without  further 
notice  be  fort  the  Commission  on  this 
application  ijT  no  petition  to  intervene 
is  filed  within  the  time  required 
herein.  If  th^  Commission  on  its  own 
review  of  tne  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandormienit  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,! or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 


NOTICES 

appear  cr  b"  r-\,!'-"-r'..-    :  ?i  t;   ■  hr-.; 
ing. 

IFR  Doc.  "i.  'Ci-.i-,  ri!>  .1  i-V-  .  .  "  -r- '  ■-■: 
[3128  tJi 

Wstfsrn  A'«J  r.'-<  e.    •Vi.-'-'nis;    .:;•  i; 
CFMTRA".  VAilEY  f.  :  .' .'    <-    r^ 


Men    in   P 

Cblifornia 


r   '* 


(--r    CVV, 


AGENCV:  V.-r>.  ■rr.  /.■  .-.  ...  A^l 
ministrr-tlion  (".V.U.".;.  I;..  .  :...-V.  oi 
Energy. 

actions:  Nolict  of  Si.:  ■  u  -  ■•:.i:\  I'r^  ■ 
ceedin;;.':  i.i  Vo'tAi.'  I'a  '■'  p->.r dji  In 
Power  R.i.te  A'lii.slmenI  i.  r  ;.  •  <"\  i". 

SUMMAJtY:  On  i^'vU'-'  ";'  r  ^v  j.'i'T.  - 
notice  thot  :■■  Lu'.".  (  r'.  c  r:  ;.';:. - 
ment  w:,s  »?viMi  ^' :.:.'■  ■■•■■■:  v,.i',  •••  ' 
lished  in  the  Pi.m  -a)  ;■•■  ■  -  -•.  '  -/  P' 
46619).  Th'^  n;'l:-.'  <'.i'l  '!,;.  '•-  fi- .1 
rate  would  be  6-  'w.,  ,iv  \  \r-  \-t  D: 
partmonl  of  En'-n-'.v  *(''!f)V.;i:  ■  fv  C>- 
month  p:  riod  ol  pr.bM^  io'.'^r.  ,  -.t  .-'.d 
further  review  a;  j  Jiiat  liu'  litial  '■••■ir- 
would  becop.;'  '•'I' ctl;  .>  wit';  *'•>'-'  fT  ' 
full  billin.i;  pcrio.l  b-.-.';;n:iv.;  on  cv 
after  May  1,  1&7;5.  In  r.rconi  r  -r  v'.it, 
adopted  proci'-noo  MO  ]:i  'i\-\l>, 
public  information  pnd  con. men' 
forums  w^ro  hcKI  iiv  Pt'-'  irncrlo, 
Calif.,  on  ll'e  tental.V"  r.'*"  Td;";.t- 
ment.  At  thosr'  fo.'urns,  CVP  c;;  i'  mer.; 
said,  among  oti.cr  thliii;.-;.  t'..it  i;it.e 
was  not  .sufficient  tiir.e  in  t^e  ."-bpJule 
to  allow  ti:*  ir.  to  a't.^l:,z(  ;^:  .'-it'.-rna- 
tives  and  to  devo lop  •-  r.rmrn'-  •"'•^.  lhc 
rate  proposal.  As  a  result  cf  tho.s<^ 
comment.s,  the  pro.'rdurcs  w:-re  modi- 
fled  to  permit  Interim  rates  (43  I'R  :-!l 
and  43  FR  12076).  The  interim  r.itcs 
established  on  March  20.  1078.  by  the 
Economic  Regulatory  Administration, 
provide  additional  revenues  for  the 
project  but  not  enoueh  to  C'a«  r 
annual  expenses.  In  order  to  satir'y 
the  project  repayment  reriuirenienLs, 
It  is  desirable  to  act  as  expeditiously  as 
possible  to  complete  the  ra^e  adjust- 
ment action  that  was  starvc.-t  in  Sep- 
terriber  1977.  This  noM  e  of  supple- 
mental procedures  initiatej  furtlier 
action.  Essentially,  the  supplemental 
procedures  provide  for  an  additional 
inforraation  forum,  WTitten  ccmments 
on  the  tentative  rate  proposal,  rebut- 
tal comments,  and  a  comment  forum. 
Following  review  of  information  gath- 
ered in  the  course  of  the  initial  and 
the  supplemental  proceedings,  a  deci- 
sion will  be  made  on  proposed  rates. 
Comments  will  be  allowed  on  Ihe  pro- 
posed decision  and  will  be  considered 
before  a  final  decision  is  made. 

DATES:  A  supplemental  information 
forum  will  be  held  on  April  27,  1978,  in 
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i-'^.crai-i'nio.  Caiu".  Written  comr^ents 
on  t;."  t'-i'.^i'ive  r:i<^^  2d.hi.s'ni>-rit  an- 
ncmcfc"  'n  .S.p'.t  rr'^'^r  1977  mr'.y  be 
_.;  ,-.  ..v.",\'>  on  or  ]  -f'Tv  ."'un^-'  3ii,  19711. 
'..,'. I  ;>n  •. :  .••.;.-'l  co;r,-n:-nts  n' tv  be 
t.hr"';. I >■>•'.  o't  or  ') 't"rr  ,A'..piist  16. 
1  ' 78.  A  ..I.,;  .•  i;>i-.'i' "■  <■  :;''jrnf I.-  forum 
W'P.  bf'  hr'A  '.'\  j;  ,•  r^7-j(;>nto.  (■3l:'f., 
r  :--.!'  '-^  -■■  Fi  •vi'-i'Ofr  o.  197K. 
'/.•••••  -  •■  -1'  -'  .-•  '-.<  r,cj"-'rs.  are 
L  :  ■  S.  :  ■-    u;^,;  .;..  1    I?. 

A-yi-'r  }.i:ii::p-  , :  n  ■  c  ;  i.  '■•  cri.t-n 
V  '..■■,  •'  ■  .  .1"  b'-  .  '.  J  t'  (  i!''i  of 
•i'.  i.i  '  '.i",";  .■■■., 'a  M:ir>:!-M.  Vv\«:' ■.'jn 
/>ii 't  '  ■%  i  :  rt-.i>-. !.'.;'•':. I  >^.  D'^pn.'- 
ni-';i  f-  ._':i'.'i.  v,  1;  .  •,'  '..i'jst  \\h\, 
b;- ■!•  •;;  ..^v.  '\-.t'.  l-'^iZ^.  Ad...li:i;.L.  - 
I  T.  ,'  r. '•.,  1:.  .  t'■)^  r  A^n..,.*^trH- 
:>'  ■^.  ]'\J.  iv.>;  .  .  '> '.',  n---'.'  -.  •_  ",'0, 
c^i.'.^u..  A:.-;'-\iM\[  trf^cr  ■:;.j  foi  Re- 
^^  lire  Ar:'':''a:;u:  ..  '"  pft''»inc)'l  cf 
!•>■•  '^y.  W'   I.;-  :s  i.-^   :  'C.  iiKU. 

1',  ;i.lil!».U)ti.  y.  cri^.y  cpould  .''l.so  bo 
.'-ubnr.M- J  to  OTth  i,:  •■>-■  >n  wi.o  >uLn;'t- 
t>  "i  :!''  -k!  i.'ih:'^'.  .  '.s  or  '•!).->  ;'i.-,:;f.5 
the  .•\r-H  .' .  .  ,..,:■  .'  '  j  Jii^  i.  11>7.'!.  ^  1 
'••■-.  iii!t.-n,  :••/  s  .b-'int  .>-ui/!>'' fat-ital 
i-.t).iii'i!ts.  Fonm.:-  v.::i  be  I.  'd  a'.  :'.o 
»VvJ.,  i.J  Bir:.:l:;..v  2h-i'}  Cctl.jt  Wi-.y. 
t-acr..in(n!o.  C.r-l.t. 

TOR      J^rRTill    i      INFORMATION 

CONT'\CT: 
Cia-k  1,.  Ho.-  -.  W!'st'''n  .4'-ta  Pf^wcr 
A.'iii:;nist.'alion.  rVn^rfmf^r.r  <.f 
F:nti?v.  i;vh  and  C  Streets  N^*'/, 
Rno'n  rr.U.  Wrrshi.^v'on.  D.CV  2024';, 
20-.i-343  46-^0. 

G-^rdon  K.  F.<^t":;.  Act'ng  Area  Man- 
nRrr.  Wr-.^t  ni  Area  Power  A-iirini-s- 
tr.-'iion,  Di  partiiin.t  of  Fnerpy.  2800 
Coftniie  Wav.  S-.ciamcnto,  Calif. 
Ob":.'),  910-4^4-4251. 

SUri-Lf  I.5ENTARY  INFORMATION: 
PursiiaTit  !o  se':t;on  o02(a)(l)  of  the 
Dfpnrli.icnt  of  Energy  Organizrition 
Act  (Pub.  L.  9.5-91),  the  authority  to 
establish  raUs  for  power  previously 
rr.arketcd  by  the  BureiiU  of  Reclama- 
tion. Dcpa.-tmcnt  of  the  Interior,  was 
tran.sferred  to  and  vested  in  tlie  Secre- 
tary of  Ei:erKy  on  October  1,  1977.  By 
Delcgiution  Ord~r  No.  02C4-4,  effective 
Octobi  r  1,  1977,  the  Sc<Telary  of 
Energy  delegated  tlie  authority  to  es- 
tablish fiaal  rates  to  the  Adminttra- 
tor  of  the  Economic  Regulatory  Ad- 
ministration. 

On  September  13,  1977.  In  accor- 
dance with  the  "Procedures  or  Public 
Parti'jipation  in  General  Adjustments 
in  Power  Rates,"  40  FR  34431  (August 
14,  1975),  the  Department  of  the  Inte- 
rior announced  that  it  was  proposing  a 
rate  adjustment  for  the  CVP.  Interest- 
ed persoris  were  invited  to,  and  many 
did,  participate  in  the  three  public  in- 
formation forums  that  were  held  in 
Sacramento,  Calif.,  dtu-ing  October 
and  November  1977.  on  the  CVP  tenta- 
tive rate  adjustment.  Several  persons 
spoke  at  the  2-day  public  comment 
forum  in  Sacramento  on  November  30 
and  December  1,  1977. 
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NOTICES 


The  Initial  consultation  and  com- 
ment period  was  originally  scheduled 
to  end  in  mid  December,  however,  cer- 
tain customers  asked  for  more  time  to 
submit  comments  on  the  tentative  rale 
proposal.  In  order  to  accommodate 
their  request  and  to  help  defray  the 
continuing  large  operating  deficits  cf 
the  CVP  which  adversely  affect  the 
publics  Interest,  the  Depai Anient  of 
Energy  adopted  interim  rates  as  dis- 
cussed below.  Revised  procedures  to 
perr,--.!!  the  EPltiiig  of  interim  rales  for 
power  marketed  by  W.\PA  rvere  pub- 
lished in  the  Federai  Recister  en 
Ma-ch  23.  1978  (43  FR  120T6:.  In  a- 
cordance  with  those  procedures,  ii^ter 
im  rates  have  been  set  for  the  CVP 
that  will  increase  annual  project  rev- 
enue by  about  $20  million  or  to  about 
two-thirds  of  the  estimated  annual 
reveniip  needed  to  cover  current  CVP 
costs.  The  derision  on  Interim  rate.s 
was  published  in  the  Federal  Register 
on  March  24,  1978  (34  FR  12361). 

The  tentative  rate  adjustment, 
under  consideration,  proposed  a 
demand  charge  of  $2/kW/munth  that 
Is  calcinated  to  repay  power  invest- 
ment with  interest  and  one-half  of  the 
assisted  irrigation  investment.  The  rr 
maining  assisted  irrigation  investment 
and  all  of  the  operating  costs  would  be 
recovered  through  the  energy  charge. 
Two  alternative  energy  charges  are 
under  consideration:  (DA  dual  energy 
charge  based  on  assigning  half  of  the 
purchased  power  costs  to  meet  the 
contractual  commitments  developed 
from  and  including  withdrawable 
amounts  and  Ihe  other  half  to  metl 
contractual  commitments  to  serve  the 
"load  growth"  of  seven  customers 
after  1967,  or  (2)  a  single  energy 
charge  based  on  assigning  purchased 
power  costs  equally  to  all  customers. 
Under  the  first  alternative,  the  pro- 
ject" energy  charge  would  be  about  4.4 
mills/kWh,  and  the  "growth  '  energy 
charge  would  be  about  21  mills.  Under 
the  second  alternative,  the  energy 
charge  to  all  customers  would  be 
about  8.3  mills. 

Under  the  first  alternative,  the  co.st 
of  power  to  customers  with  fixed  and 
withdrawable  commitments,  including 
the  Sacramento  Municipal  Utility  Dis- 
trict, city  of  Santa  Clara,  irrigation 
districts.  Federal  and  State  agencies, 
would  increase  about  100  percent,  and 
there  would  be  an  Increase  ranging 
from  200  to  300  percent  to  the  'load 
growth"  customers.  The  "load  growth" 
customers  are  the  cities  of  Biggs,  Grid- 
ley,  Palo  Alto,  Redding,  and  Roseville, 
the  Plumas-Sierra  Rural  Electric  Co- 
operative. Inc.,  and  the  Shasta  Dam 
Area  Public  Utility  District.  For  the 
second  alternative,  the  Increased  cost 
to  all  customers  would  average  180 
percent. 

In  addition  to  providing  an  addition- 
al information  forum  and  more  time 
for  preparation  of  comments  on  the 


tentative  rate  proposal,  the  supple- 
men'"..!  pr<jcedi;rej  provide  for  both 
written  and  oral  rebuttal  comments. 
Provision  for  rebuttal  comments  is 
ne-e.N-ary  in  this  rate  adjustment  pro- 
ceeai.'ig  because  of  the  existence  of 
group.3  of  customers  with  conflicting 
Li'.terp.sis. 

.S-.rPLLMFNT.'.L  PROCrECINGS 

1.  Authority.  These  procedures  are 
issued  par.siiant  to  tlie  Reclamation 
Acr  of  1902,  a.s  amended  ar.'J  supple- 
ment td  by  subsequent  enactments, 
particularly  section  9(c)  of  the  Recla- 
r.nauon  Prcjec  Act  of  l'JS9,  43  US  C. 
485h(Ci,  ar.d  by  acts  specifically  appli- 
cable to  the  CVP,  the  Department  of 
Enerj^y  Organization  Act.  Pub.  L.  95- 
91:  and  the  WAPA  procedures  pub- 
lished in  the  March  23.  1978.  Federal 
Register  (43  FR  12076). 

2.  Definilions.  a.  "Assistant  Secre- 
tary" refers  to  the  Assistant  Secretary 
for  Resou.-ce  Applications  or  any 
person  aclLi  g  in  such  capacity. 

b.  "Departmental"  refers  to  all  per- 
sonjic.'  a.id  components  of  the  Dep&rt 
meiu  of  Energy  except  the  Economic 
Reg....;.tory  Adrnlnistration. 

c.  "Party"  relers  to  any  person  who 
submitted  initial  comments,  supple- 
mental comments,  or  rebuttal  com- 
ments either  orally  at  a  forum  or  in 
writing'. 

3.  Supplemental  information  forum. 
An  additional  iniormation  forum  will 
be  held  in  Sacramento.  Calif.,  com- 
mencing a?  9  30  a.tn.  on  April  27,  1978. 
for  the  purpo.se  of  providing  informa- 
tion relative  to  the  tentative  rate  ad- 
justmrnt  and  supplemental  proceed- 
ings. 

4.  Supplemental  consultation  and 
comment  period.  On  or  before  June 
30.  1978,  interested  persons  may 
submit  written  comments  on  the  ten- 
tative rate  adjustment  that  was  an- 
nounced on  September  13,  1977.  by 
mailing  or  delivering  three  copies  to 
the  Department  at  each  of  the  ad- 
dresses listed  above.  In  addition,  a 
copy  shaU  be  mailed  to  esw;h  person 
who  filed  written  initial  comments  or 
who  advised  the  Area  Manager,  Sacra- 
mento, Calif.,  by  June  1,  1978,  of  his 
intention  to  submit  supplemental  com- 
ments. 

5.  Rebuttal  comments.  Rebuttal  com- 
ments may  be  subtrutted  on  or  before 
August  15,  1978,  in  the  same  manner 
as  the  comments  submitted  under 
paragraph  4. 

6.  Supplemental  public  comment 
forum.  A  supplemental  public  com- 
ment forum  will  be  held  at  the  WAPA 
office  in  Sacramento,  Calif.,  commenc- 
ing September  6,  1978.  for  the  purpose 
of  allowing  all  parties  to  present  oral 
comments  and  to  be  questioned  con- 
cerning their  oral  and  written  com- 
ments. The  fonim  will  be  conducted 
by  a  chairman  who  will  be  responsible 
for  orderly  forum  procedures.  Repre- 


sentatives of  each  party  shall  be  avail- 
able for  questioning  as  a  panel.  E>e- 
partniental  representatives  will  be  pre- 
sent, and  they  and  the  chairman  may 
also  question  the  parties'  representa- 
tives. To  a-^sLst  the  chairman  In  sched- 
uling the  questioning,  parties  interest- 
ed in  questioning  other  parties  shall 
submit,  to  the  Area  Manager,  Sacra- 
mento, Calif  ,  on  or  before  September 
1.  197 «.  a  preliminary  ILst  of  the  names 
of  the  parties  they  wish  to  question 
and  the  .subjects  of  the  questioning 
and  shall  mpll  a  ropy  of  that  list  to  all 
other  parties.  Additional  questioning 
will  t>e  penniffed  if  time  permits.  A 
transcript  of  the  forum  will  be  made, 
and  r.opies  of  the  transcript  and  of  all 
documents  introduced  will  be  available 
on  request  for  a  fee.  Following  the 
forui:!,  parties  may  summarize  their 
positions  by  written  comments  to  the 
above  addresses  by  September  25. 
1978. 

7.  Proposed  decision.  Following  de- 
partmental review  of  the  information 
and  comments  gathered  in  the  course 
of  ihe  initial  and  supplemental  pro- 
ceedmgs,  tiie  Assistant  Secretary  will 
announce  his  decision  on  the  proposed 
rate  adjustment.  The  armouncement 
will  explain  the  basis  for  the  decision 
and  will  Include  an  explanation  re- 
sponding to  the  major  comments,  criti- 
cism, and  alternatives  offered  during 
the  comment  period. 

8.  Review  period.  All  parties  will  be 
given  at  least  30  days  to  submit  writ- 
ten comments  on  the  proposed  deci- 
sion to  the  Administrator  of  the  Ek;o- 
nomic  Regulatory  Administration,  and 
an  opportunity  for  oral  presentation 
of  views,  data,  and  arguments  will  b« 
afforded  upon  request. 

9.  Final  decision  on  rate  a4fustmenL 
Following  review  of  the  oral  and  fur- ' 
ther  written  comments,  the  Economic 
Regulatory  Administration  will  an- 
nounce the  final  decision  on  the  rate 
adjustment  and  the  effective  date  of 
the  adjusted  rates.  The  annoimcement 
will  explain  the  basis  for  the  decision 
and  will  Include  an  ext»lanation  re- 
sponding to  the  major  comments,  criti- 
cism, and  alternatives  offered  diiring 
the  review  period.  The  effective  date 
shall  be  not  less  than  60  days  after  the 
announcement. 

10.  Implementation  of  rate  adjust- 
ment The  final  rate  adjustment  may 
be  higher  or  lower  than  the  interim 
rate  for  any  customer.  If  it  Is  higher,  it 
shall  take  effect  prospectively  for  such 
customer.  If  it  Is  lower.  WAPA  shall 
refund  the  overpayment  retroactively 
with  interested  computed  at  an  annual 
rate  of  7  percent.  At  the  option  of  the 
customer,  the  refund  will  be  granted 
In  cash,  subject  to  the  availability  of 
appropriations,  or  in  the  form  of  a 
credit  against  subsequent  monthly 
bills. 

11.  Procedural  rulings.  Prior  to 
making  the   decision  referred  to  in 
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paragraph  1,  the  Assistant  Secretary 
may  postpone  any  procedural  date  or 
make  other  procedural  changes  for 
good  cause  shown  at  the  request  of 
any  party  or  on  his  own  motion.  Sub- 
sequent to  the  Assistant  Secretary's 
decision  of  paragraph  7,  the  Economic 
Re3:ulatory  Administration  may  simi- 
larly act.      I 

Issued  in  Washington,  D.C..  April  12, 
1978. 

WtixlAM  S.  Heffelkinger, 
Director  of  AdministratioTU 

[FR  Doc.  78tl0375  FUed  4-17-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  881-81 

CONCRETE  PRODUCTS  INDUSTRY 

Availability  of  Gwidanca  Davalepmant 
Docwmant  and  Economic  impact  Analysis 

The  Environmental  Protection 
Agency  (EPA)  is  hereby  announcing 
that  a  document  entitled  "Guidance 
Development  £>ocument  for  Effluent 
Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Concrete  Products  Point  Source  Cate- 
gory" has  been  prepared  and  Is  avail- 
able for  public  review  and  comment 
and  for  use  as  technical  guidance  in 
pollution  abatement  and  control. 

This  guidance  development  docu- 
ment sets  forth  Information  collected 
about  the  concrete  products  Industry 
and  siunmarizes  available  effluent 
data  and  applicable  treatment  process- 
es. 

In  additioh  to  the  technical  guidance 
development  document,  the  Agency 
has  developed  an  economic  impact 
analysis  of  this  category.  This  analysis 
is  set  forth  in  a  document  entitled 
"Guidance  Economic  Impact  Analysis 
for  the  Concrete  Products  Industries. 

Interested  persons  may  participate 
(comment  on  these  guidance  docu- 
ments) by  submitting  written  com- 
ments to  the  Enviroiunental  Protec- 
tion Agency.  401  M  Street  SW..  Wash- 
ington, D.C.  20460,  Attention:  Distri- 
bution Officer,  WH-552.  Comments  on 
all  aspects  of  the  guidance  develop- 
ment document  and  economic  analysis 
document  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criti- 
cism as  to  the  adequacy  of  data  which 
are  available  or  which  may  be  relied 
upon  by  the  Agency,  comments  should 
identify  and  if  possible  provide  any  ad- 
ditional data  which  may  be  appropri- 
ate. 

FOR     FURTHER     INFORMATION 
CONTACT: 

Harold  B.  Coughlin.  Enviroiunental 
Protection   Agency,   401   M   Street 


NOTICES 

SW.,  Washington,  D.C.  20460,  WH- 
552,  202-426-2560. 

A  copy  of  all  public  comments  wUl 
be  available  for  Inspection  and  copying 
at  the  EPA  Public  Information  Refer- 
ence Unit,  Room  2922  (EPA  Ubrary), 
Waterside  Mall.  401  M  Street  SW.. 
Washington.  D.C.  20460.  A  copy  of  the 
guidance  development  document  and  a 
copy  of  the  economic  study  referred  to 
above  and  certain  supplementary  ma- 
terials supporting  the  study  will  be 
maintained  at  this  location  for  public 
review  and  copying.  The  EPA  Informa- 
tion regulation  40  CFR.  Part  2  pro- 
vides that  a  reasonable  fee  may  be 
charged  for  copying.  Additionally,  a 
smtUl  nimiber  of  copies  of  both  docu- 
ments are  available  for  public  distribu- 
tion and  can  be  obtained  by  addressing 
requests  to  the  Environmental  Protec- 
tion Agency,  401  M  Street  SW.,  Wash- 
ington, D.C.  20460,  Attention:  Distri- 
bution Officer,  WH-552. 

All  comments  received  on  or  before 
September  1.  1978  will  be  considered. 

Dated:  March  30.  1978. 

Thomas  C.  Jorling. 
Assistant  Administrator  for  Water  and 
Hazardous  Materials. 

tPR  Doc.  78-103387  Filed  4-17-78;  8:45  arn] 


[6560-01] 

[FRL  88-4] 

APPUCAMLITY  OF  CLEAN  AIR  ACT  TO  MODI- 
PICATION  OF  EXXON  CORP.'S  PLATFORM 
HONDO 

Dotorminolion 

AGENCY:  Enviroiunental  Protection 
Agency. 

ACTION:  Notice  of  final  determina- 
tion of  applicability. 

SUMMARY:  It  is  the  determination  of 
the  Environmental  Protection  Agency 
(EPA)  that  Exxon  Corp.'s  proposed  in- 
stallation of  an  Offjihore  Storage  and 
Treatment  facility  on  the  Outer  Conti- 
nental Shelf  off  the  coast  of  Santa 
Barbara  County.  Calif.,  will  constitute 
a  modification  of  Exxon's  platform 
Hondo.  It  is  the  further  determination 
of  "EPA.  that  this  modification  is  sub- 
ject to  review  under  the  new  source 
review  and  prevention  of  significant 
deterioration  provisions  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7491  et 
seq.)  and  EPA's  implementing  regula- 
tions (40  CFR  52.233  and  52  270). 

FOR      FURTHER      INFORMATION 

CONTACT: 
William  Rerce.  Chief.  Pennits 
Branch.  Enforcement  Division, 
Region  IX,  215  Fremont  Street,  San 
Francisco.  Calif.  94105,  415-556- 
3450. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Statement 

This  decision  marks  the  first  time 
that  EPA  has  sought  to  apply  the  pro- 
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visions  of  the  Clean  Air  Act  and  the 
regulations  promulgated  thereimder 
to  activities  on  the  Outer  Continental 
Shelf.  In  the  past  there  has  been  un- 
certainty as  to  the  applicability  of 
these  laws  on  the  Outer  Continental 
Shelf,  and  it  Is  with  respect  to  the 
Exxon  Hondo  facility  that  the  legal 
questions  have  first  been  systematical- 
ly addressed. 

Because  this  is  a  question  of  first  Im- 
pression, and  because  the  decision  as 
to  the  Exxon  Hondo  facility  Is  based 
on  a  determination  of  national  scope 
and  effect,  the  decision  is  being  made 
by  the  Administrator.  It  is  my  intent 
that  the  same  legal  principles  will  be 
applied  to  all  future  activities  on  the 
Outer  Continental  Shelf.  In  the 
future,  decisions  as  to  the  applicability 
of  the  requirements  discussed  below  to 
facilities  on  the  Outer  Continental 
Shelf  will  be  made  by  the  EPA  Re- 
gional Administrators,  as  are  other 
routine  applicability  determinations. 

Description  of  Project 

In  1968,  several  oil  companies  includ- 
ing Exxon  Corp.  obtained  oil  explora- 
tion and  production  leases  for  17 
tracts  located  on  the  Federal  Outer 
Continental  Shelf  in  the  northwest 
portion  of  the  Santa  Bsurbara  Channel. 
These  leases  were  consolidated  into 
the  Santa  Ynez  Unit  with  Exxon  Corp. 
named  as  the  unit  operator.  The  first 
tract  to  be  developed  In  the  Santa 
Ynez  Unit  Is  the  Hondo  field.  Initial 
production  from  the  Hondo  field  Is  ex- 
pected to  be  30,000  bbl/day  of  oil  and 
30  MMSCF/day  of  natural  gas. 

The  development  plan  submitted  In 
1971  by  Exxon  to  the  U.S.  Geological 
Survey  proposed  two  alternatives  for 
development  of  the  Hondo  field. 
Under  both  alternatives,  Exxon  pro- 
posed to  construct  a  platform  for  ex- 
ploration and  production  which  Is  re- 
ferred to  as  platform  Hondo.  Exxon, 
however,  developed  alternative  plans 
for  storage  and  treatment  of  the  oil 
produced  by  platform  Hondo.  Under 
the  "onshore"  alternative,  it  was  pro- 
posed that  the  oil  would  be  sent  to 
shore  for  treatment  and  storage  via 
pipeline  until  it  could  be  loaded  onto 
tankers  from  a  terminal  facility  an- 
chored within  State  waters.  An  "off- 
shore" alternative  was  proposed  by 
Exxon  In  case  the  necessary  permits 
and  approvals  for  the  "onshore"  alter- 
native could  not  be  obtained.  Under 
the  "offshore"  alternative,  Exxon  pro- 
posed to  construct  an  offshore  storage 
and  treatment  (OS&T)  facility  which 
would  be  anchored  near  platform 
Hondo  beyond  the  3  mile  limit  of 
State  jurisdiction.  The  transfer  of  oil 
to  tankers  would  occur  from  the 
OS«ScT  under  the  offshore  alternative. 

Exxon's  development  plan  for  the 
Hondo  field  was  approved  by  the  De- 
partment of  Interior  in  August  1974 
after  preparation  and  circulation  of  a 
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lenthy  Environmental  Impact  State- 
ment. Subsequently.  Exxon  was 
unable  to  obtain  approval  for  the  on- 
shore alternative  from  the  Coastal 
Commission  of  the  State  of  California 
on  terms  which  were  acceptable  to 
Exxon.  Exxon  abandoned  its  attempts 
to  receive  a  permit  from  the  State  of 
California  for  its  onshore  facility  in 
March  1976.  Exxon  then  sought  ap- 
proval from  the  Department  of  Interi- 
or for  the  offshore  alternative  which 
approval  was  obtained  in  July  1976. 
Fabrication  of  platform  Hondo  oc- 
curred at  a  shipyard  near  San  Francis- 
co. The  platform  was  then  towed  from 
San  Francisco  Bay  to  the  Santa  Bar- 
bara channel  where  it  was  set  In  posi- 
tion. Installation  of  platform  Hondo 
was  completed  in  June  1976. 

Production  and  support  facilities  on 
the  platform  will  perform  the  major 
functions  of  oil  and  gas  separation,  gas 
compression  and  dehydration,  and 
produced-water  injection.  Oil/water 
emulsion  from  the  production  separa- 
tors flows  into  surge  tanks  from  which 
It  wiU  be  metered  and  transferred  by 
electric  motor  driven  pumpa  to  the 
OS&T  via  a  submarine  pipeline.  A  por- 
tion of  the  gas  which  has  been  com- 
pressed and  dehydrated  will  be  lused 
for  gas  lift  and  for  fuel  on  tx)th  the 
platform  and  the  OS«SeT.  For  an  inter- 
im period,  excess  gas  will  be  reinjected 
into  the  reservoir. 

The  OS&T  facility  is  a  converted 
tanlcer  with  processing  equipment 
mounted  on  its  deck.  It  will  be  moored 
to  a  Single  Anchor  Leg  Mooring 
System  (SALM)  approximately  3.2 
miles  from  shore,  just  outside  State  ju- 
risdiction. The  OS&T  will  provide* 
equipment  for  crude  oil  dehydration 
and  sweetening,  water  treating  and 
power  generation  both  for  Platform 
Hondo  and  for  the  OS&T.  In  addition, 
the  OS«SrT  will  store  the  treated  crude 
oil  until  it  can  be  transferred  to  a 
tanker  for  transport  to  refineries. 

On  the  OS<feT,  free  wat«r  will  first 
be  removed  from  the  oil/water  emul- 
sion. Then  the  emulsion  wUl  be  heated 
and  electrostatically  treated  to  break 
the  tight  emulsion.  The  dedhydrated 
crude  oil  will  then  go  to  a  crude  stabi- 
lization system  where  hydrogen  sul- 
fide will  be  stripped  out.  The  resulting 
sweet  crude  oil  be  cooled  and  stored  In 
the  OS<fcT  cargo  tanks. 

Produced  water  from  the  crude  oil 
dehydration  process  will  flow  to  a 
series  of  tanks  and  ve.ssels  equipped 
with  skimming  devices  to  remove  oil 
and  suspended  solids.  Oil  that  is  col- 
lected will  go  to  a  rerun  tank  for  re- 
processing. The  water  will  be  filtered 
and  returned  to  the  Hondo  platform 
for  Injection  into  a  subsurface  forma- 
tion. 

Natural  gas  will  flow  from  the  plat- 
form to  the  OS&T  through  a  separate 
subsea  pipeline.  The  gas  will  be  swee- 
tened and  used  for  fuel  g&s  and  for  gas 


blanketing  of  vsuious  tanks'  and  pro- 
cessing equipment.  Hectric  power  for 
the  OS&T  and  supplemental  power 
for  the  Hondo  platform  will  be  sup- 
plied by  gas-fired  turbine  generators 
on  the  OS&T.  Power  will  be  trans- 
ferred to  the  platform  via  a  subsea 
power  cable. 

An  ocean-going  tug-barge  is  planned 
for  transport  of  oil  from  the  OS&T  to 
marine  terminals  for  delivery  to  refin- 
eries. Other  vessels  may  also  be  used 
in  this  service  to  supplement  the  pri- 
mary shuttle  vessel.  At  a  daily  oil  rate 
of  30,000  barrels  per  day.  an  average 
per  day,  an  average  of  5.2  loads  per 
month  will  be  required.  It  Is  anticipat- 
ed that  50  more  wells  may  be  drilled 
from  two  subsea  production  facilities 
in  the  early  1980's  and  that  peak  field 
production  may  total  60.000  bbl/day 
of  oil  and  60  MMSCF  per  day  of  gas. 

Legislative  Background 

In  1970,  Congress  adopted  extensive 
amendments  to  the  Clean  Air  Act 
(Pub.  I...  91-604)  in  order  to  protect 
and  enhance  the  quality  of  the  Na- 
tion's air  resources  so  as  to  promote 
the  public  health  and  welfare.  Section 
109  of  the  amendments  directed  the 
Administrator  of  EPA  to  promulgate 
national  ambient  air  quality  standards 
for  ary  air  pollutant  which  the  Ad- 
minisci-ator  determined  has  an  adverse 
effect  on  public  health  and  welfare 
and  for  which  air  quality  criteria  had 
been  established.  Pursuant  to  this  au- 
thor'ty.  the  Administrator  promulgat- 
ed national  primary  ambient  air  qual- 
ity standards  at  levels  nece-^sary  to 
protect  public  health  for  sulfur  diox- 
ide (SOi),  particulate  matter  (PM), 
carbon  monoxide  (CO),  nitrogen  diox- 
ide (NO,),  hydrocarbons  (HO.  and 
pliotiKhtrnical  oxidants  (40  CFR  part 
50).  The  Administrator  also  promul- 
gated national  secondary  ambient  air 
quality  standards  for  these  pollutants 
at  levels  necessary  to  protect  public 
welfare  MO  CFR  part  50). 

Under  the  Clean  Air  Act,  the  various 
states  have  the  primary  responsibility 
for  attaining  and  maintaining  the  na- 
tional ambient  air  quality  standards. 
Section  110  of  the  Clean  Air  Act  re- 
quires each  State  to  adopt  a  State  Im- 
plementation Plan  (SIP)  containing 
emission  limitations  and  such  other 
measures  as  necessary  to  Insure  attain- 
ment and  maintenance  of  the  national 
standards  as  expedltously  as  practica- 
ble but  In  no  case  later  than  3  years 
from  the  date  of  plan  approval  by  the 
Administrator  (42  U.S.C.  7410).  The 
Admimsirator  of  ERA  Is  required  by 
section  110(b)  to  promulgate  substi- 
tute regulations  if  the  State  fails  to 
submit  an  Implementation  plan  or  If 
portions  of  the  plan  are  inadequate  to 
attaui  and  maintam  national  tunbient 
standards.  Pursuant  to  this  authority, 
the  Administrator  has  promulgated 
regulations  for  California  which  will 


assure  prevention  of  significant  dete- 
rioration (PSD)  of  air  quality  (40  CFR 
52.270)  and  which  wlU  require  review 
of  new  and  modified  stationary 
sources  of  air  pollution  for  specific  air 
quality  control  regions  (40  CFR 
52.233). 

Prtvention  or  Sigkipicaitt 
Deterioration 

In  August  1977,  Congress  adopted 
comprehensive  amendments  to  the 
Clean  Air  Act  which  substantially 
strengthened  provisions  governing 
prevention  of  significant  deterioration 
of  air  quality  and  new  source  review 
for  non-attainment  areas.  (Pub.  L.  95- 
96)  Section  165  of  the  Act  regarding 
prevention  of  significant  deterioration 
specifies  that  no  major  emitting  facili- 
ty may  be  constructed  in  any  area 
after  date  of  enactment  of  the  1977 
amendments  unless  a  permit  has  been 
issued  for  the  proposed  facility  In  ac- 
cordance with  the  requirements  of  sec- 
tion 165  (42  D.S.C.  7474).  The  term 
"major  e.mittlng  facility"  is  defined  by 
section  169(1)  of  the  act  as  a  stationary 
source  ^  air  pollutants  within  speci- 
fied CHWgorlcs  of  sources.  Including 
petroleum  storage  and  transfer  facili- 
ties with  a  capacity  exceeding  three 
hundred  thousand  barrels,  which  emit, 
or  have  the  potential  to  emit,  one  hun- 
dred tons  per  year  or  more  of  any  air 
pollutant.  (42  U.S.C.  7479(1)).  In  addi- 
tion to  specific  source  categories,  sec- 
tion 169(1)  provides  that  the  term 
"major  emitting  facility"  also  includes 
any  source  with  the  potential  to  emit 
two  hundred  and  fifty  tons  per  year  or 
more  of  any  air  pollutant  (42  U.S.C. 
7479a )).On  November  3.  1977.  EPA 
published  proposed  regulations  for  the 
purpose  of  Implementing  the  permit 
requirements  of  section  165  (42  FR 
57479).  Under  EPA's  proposed  regula- 
tions, the  new  pre-construction  review 
requirements  of  section  165(a)  would 
be  applicable  to  any  new  or  modified 
major  stationary  source  subject  to 
EPA's  existing  prevention  of  signifi- 
cant deterioration  regulations  and 
which  has  not  obtained  a  PSD  permit 
pursuant  to  those  regulations  prior  to 
March  1.  1978. 

EPA's  existing  PSD  regulations,  pro- 
mulgated on  December  6,  1974  (39  FR 
42510),  prohibit  construction  of  a  new 
stationary  source  without  a  PSD 
permit  where  the  new  source  Is  In  one 
of  19  specified  categories  (40  CFR 
52.21).  A  modification  to  a  stationary 
source  is  subject  to  review  under 
EPA's  present  PSD  regulations  only 
where  there  will  be  a  net  increase  in 
emiseions  of  sulfur  dioxide  or  particu- 
late matter.  Pursuant  to  section  168, 
these  regulations  will  remain  in  effect 
until  EPA  promulgates  final  revisions 
to  the  proposed  PSD  regulations  pub- 
lished on  November  3,  1977. 

New  Source  Review 

On  June  18.  1973.  EPA  promulgated 
requirements   for  State   implementa- 
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tion  plans  regardlnff  review  of  new  and 
modified  stationary  sources  of  air  pol- 
lution (40  CFR  51.18.  38  FR  15836). 
Sutaequently,  EPA  disapproved  the 
new  source  review  provisions  of  Cali- 
fomla's  State  implementation  plan  for 
several  air  pollution  control  districts 
and  promulgated  substitute  regvda- 
tions  applicat>le  to  construction  of  new 
and  modified  stationary  sources  within 
those  districts  (40  CFR  52.233).  Sec- 
tion 52.233(f)  provides  in  part  that  no 
owner  or  operator  of  a  new  or  modi- 
fied stationary  source  may  commence 
construction  within  the  Santa  Barbara 
County  Air  Pollution  Control  District 
or  Ventura  County  Air  Pollution  Con- 
trol District  without  obtaining  approv- 
al from  the  Administrator  of  EPA.  Ap- 
proval may  be  granted  by  EPA  only 
where  the  owner  or  operator  of  the 
source  demonstrates  that  the  source 
will  be  operated  without  violating  the 
State  implementation  plan  and  will 
not  prevent  or  Interfere  with  attain- 
ment or  maintenance  of  any  national 
standard. 

On  December  21,  1976,  EPA  promul- 
gated an  Interpretative  Ruling  pre- 
scribing procedures  for  implementa- 
tion of  the  new  source  review  rules  in 
nonattalnment  areas  (41  PH  55524). 
The  Interpretative  Ruling  prohibits 
construction  of  a  "major  source"  or 
"major  modification"  in  a  nonattaln- 
ment area,  or  which  would  impact  a 
nonattalnment  area,  without  a  permit 
specifying  elringent  requirements.  A 
"major  source"  is  defined  by  the  Inter- 
pretative Ruling  to  cover  any  struc- 
ture, building,  facility,  installation,  or 
operation  (or  combination  thereof)  for 
which  the  allowable  emission  rate  of 
particulate  matter,  sulfur  oxides,  ni- 
trogen oxides,  or  non-methane  hydro- 
carbons is  100  tons  or  more  per  year, 
or  for  which  the  allowable  emission 
rate  of  carbon  monoxide  is  1,000  tons 
per  year  or  more.  The  Interpretative 
Ruling  also  applies  to  a  "major  modifi- 
cation" which  is  defined  as  a  modifica- 
tion to  an  existing  source  which  in- 
creases the  allowable  emission  rate  of 
particulate  matter,  sulfur  oxides,  ni- 
trogen oxides,  or  non-methane  hydro- 
carbons by  100  tons  per  year  or  more 
or  increa.scs  allowable  emissions  of 
carbon  monoxide  by  1.000  tons  per 
year  or  more. 

The  principal  requirements  imposed 
by  the  Interpretative  Ruling  on  a  new 
source  which  would  exacerbate  an  ex- 
isting violation  of  a  National  Ambient 
Air  Quality  Standard  are:  (1)  that  the 
new  source  or  major  modification  will 
meet  an  etnlssion  limitation  which 
specifies  the  lowest  achievable  emis- 
sion rate  for  the  particular  type  of 
source;  (2)  that  all  existing  sources 
owned  by  the  applicant  located  in  the 
air  quality  control  region  are  in  com- 
pliance with  all  requirements  of  the 
State  implementation  plan:  (3)  that 
emission    reductions    from    existing 


sources  in  the  area  of  the  proposed 
source  are  required  such  that  total 
emissions  from  the  existing  and  pro- 
posed source  are  sufficiently  less  than 
total  allowable  emissions  from  existing 
sources  under  the  state  implementa- 
tion plan  so  as  to  represent  reasonable 
progress  toward  attainment  of  nation- 
al ambient  air  quality  standards;  and 
(4)  that  emission  offsets  will  provide  a 
positive  net  air  quality  benefit  in  the 
affected  area.  These  requirements 
were  established  by  EPA  In  order  to 
assure  that  construction  of  major 
sources  and  major  modifications  would 
not  further  aggravate  air  quality  in 
nonattalnment  areas  but  would  result 
in  reasonable  progress  toward  attain- 
ment of  the  applicable  national  ambi- 
ent air  quality  standards. 

Congress  expressly  ratified  this  ap- 
proach by  enacting  section  129  of  the 
Clean  Air  Act  Amendments  of  1977 
(Pub.  L.  95-95).  That  section  provides 
that  EPA's  Interpretative  Rulirig  shall 
apply,  with  a  minor  chsmge  regarding 
the  appropriate  baseline  for  emission 
offsets,  in  nonattalnment  areas  until 
July  1,  1979.  when  the  more  stringent 
permit  requirements  of  section  173  (42 
UJS.C,  7503)  will  become  applicable  in 
nonattalnment  areas. 

Pursuant  to  section  107(d)  of  the 
Clean  Air  Act  Amendments  of  1977  (42 
UJS.C.  7407(d)).  EPA  promulgated  a 
Ust  of  attainment  and  nonattalnment 
areas  (43  FR  8962.  March  3.  1978). 
This  list  was  developed  from  submis- 
sions by  the  variou.*,  states  and  is  to  be 
used  in  implementing  the  prevention 
of  significant  deterioration  and  new 
source  review  provisions  of  the  Act. 
Santa  Barbara  County  and  Ventura 
County  are  in  the  South  Central  Coast 
Air  Basin.  All  of  Santa  Barbara 
County  and  Ventura  County  are  offi- 
cially classified  as  nonattaiimient 
areas  for  photochemical  oxidants.  The 
air  quality  maintenance  area  (AQMA) 
of  Santa  Barbara  County  is  classified 
as  a  nonattalnment  area  for  total  sus- 
pended particulate  matter  (TSP)  and 
carbon  monoxide  (CO).  A  portion  of 
the  Santa  Barbara  non-AQ!*lA  and  the 
southern  portion  of  Ventura  County 
are  also  classified  as  nonnttainrr;t'nt 
areas  for  TSP.  Ventura  Co'inty  if:  clas- 
sified as  an  attainment  area  for  SOx. 
Except  for  these  areas  and  these  pol- 
lutants, Santa  Barbara  and  Ventura 
Counties  are  designated  as  areas 
which  camiot  be  classified  on  the  basis 
of  existing  data  for  TSP,  SOx,  CO. 
and  NOj.  Orange  Co'.inty  and  porticns 
of  Los  Angeles,  Riverside,  and  Sr^n 
Bernardino  Coontie.s  are  with^ri  V.\e 
South  Coast  Air  Sa-sin.  This  air  bafnn 
Is  officially  classified  as  a  nonattaln- 
ment area  for  photochemical  oxidants. 
CO.  NOx  and  TSP.  In  addition,  the 
portion  of  Los  Angeles  County  within 
the  South  Coast  Air  Basin  Is  classified 
as  nonattalnment  for  SO,.  Orange 
County  and  the  portions  of  Riverside 


and  San  Bernardino  Counties  within 
the  basin  are  listed  as  attainment 
areas  for  SOi. 

Estimated  Emissions  from  Exxon's 
Facilities 

EPA's  initial  estimates  of  air  pollut- 
ant emissions  from  Exxon's  platform 
Hondo  and  the  proposed  associated 
offshore  oil  storage  and  treating  facili- 
ty (OS&T)  were  based  on  information 
supplied  by  Exxon  in  a  letter  dated 
October  1.  1976.  Subsequently,  Exxon 
submitted  additional  information  on 
several  occasions  to  either  replace  or 
supplement  information  in  their  origi- 
nal submittal.  This  subsequent  infor- 
mation has  been  considered  in  EPA's 
updated  emission  estimates. 

Emission  sources  located  on  Exxon's 
platform  Hondo  can  be  classified  Into 
three  general  categories,  based  on  the 
frequency  at  which  they  can  be  ex- 
pected to  emit  pollutants:  (1)  continu- 
ous, (2)  Intermittent,  or  (3)  unsche- 
duled. For  the  initial  level  of  Hondo 
development  (30,000  BBL/D  oil.  30 
MM  CF/D  natural  gas)  continuous 
sources  will  include  three  (3)  800  KW 
gas  fired  turbine  generators,  one  (1) 
1.0  MM  BTU/hr  gas  fired  stack  pUot 
and  fugitive  hydrocarbon  sources  in- 
cluding hydrocarbon  pumps  and  valves 
and  3-200  BBL  fixed  roof  diesel  stor- 
age tanks.  Intermittent  sources  of 
emissions  include  two  (2)  emergency 
firewater  pumps,  each  of  which  will  be 
operated  approximately  fifteen  (15) 
minutes  per  week  for  test  purposes, 
tank  filliiig  emissions  from  the  diesel 
storage  tanlis  and  two  (2)  diesel  engine 
crane  engines.  Unscheduled  emissions, 
which  were  not  considered  In  EIPA's 
emission  estimates  would  occur  from 
the  flare  stack  as  a  result  of  a  com- 
pressor mallunction.  Information  re- 
garding additional  emission  sources  on 
the  platform  for  peak  Hondo  produc- 
tion (60,000  EBL/D  oU.  60  MM  CP/D 
gas)  and  the  resultant  emissions  has 
not  been  submitted  to  EIPA. 

Exxon  submitted  estimates  of 
annual  average  emissions  from  Initial 
phase  production  at  platform  Hondo 
In  their  OcU>ber  1,  1976,  letter  to  EPA. 
These  estimates  included  2.62  !bs/hr 
(11.5  T/yr)  total  hydrocarbons,  6.98 
Ib'^/hr  (30.8  T/yi)  SO,,  10.54  Ibs/hr 
(46.2  T/yx)  NOx.  and  0.08  Ibs/hr  (0.4 
T/yr)  particulate  matter.  Assuming 
that  aruiual  emJ;i.slons  would  double 
for  the  uJMrnate  production  scenario 
of  60.0CC  BI7L/D  oil,  60  MM  CT/D  gas, 
the  emis.'3ions  would  be  expected  to  be 
23  T/yr  of  total  hydrocarbons,  61  T/yr 
of  SO,,  92  T/yr  NOx  and  0.8  T/yr  par- 
ticulate matter.  Assuming  the  emis- 
sion rates  listed  above,  Exxon's  plat- 
form Hondo  by  itself  would  not  be 
considered  a  "major  source"  (100  T/ 
yr)  a.-;  defined  by  EPA's  Interpretative 
Ruling. 

Emission  sources  associated  with  the 
proposed  OS&T  can  also  be  classified 
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whether  Fj  xon  will  be  able  to  Install 
the  vapor  balance  system  in  the 
f'jidre.  It  is  clear,  however,  that  the 
vapor  syst^  will  not  be  InsUilled  until 
after  the  OBAT  has  begun  operation. 

Applicability  or  Clean  Aip  Act  to 
OrxER  Continental  Shelf 

AUhoug'i  the  Clean  Air  Act  is  not 
expressly  applicable  to  facilities  locat- 
ed on  the  I  Outer  Continental  Shelf, 
tPA  has  fflftermlned  that  the  new 
source  revifw  and  prevention  of  sig- 
nificant detfcricratlon  provisions  of  the 
Clcai;  Air  Act  are  applicable  to  sources 
locatt^d  on  the  Outer  Continental 
Shelf  pursuant  to  the  Outer  Continen- 
tal Shelf  Linds  Act,  43  U.S.C.  1331.  et 
seq.  Sectioh  1333(a)(1),  of  the  OCS 
Lands  Act  provides  that  the  laws  of 
the  Unitedj  States  arc  applicable  to 
fixed  strucwires  located  on  the  Outer 
Continental  Shelf: 

The  ConstKiiUon  and  lAvst  and  civil  and 
polulral  Juriidlctlon  of  the  Dnlted  States 
are  extended!  to  the  subsoil  and  seabed  of 
the  Out«*r  Cimtinental  Shelf  and  to  all  artl- 
iicisU  island^  and  fixed  structures  which 
may  be  erecttd  thereon  for  the  purpose  of 
exploring  fo-,  developing,  removing,  and 
transporting  resources  tlierefrom,  to  the 
same  extent  as  if  the  Outer  Continental 
Shelf  were  all  area  of  exclusive  Federal  Ju- 
risdiction located  within  a  State:  Provided, 
hov>ever,  Th4t  mineral  leases  on  the  Outer 
Continental  Shelf  shall  be  maintained  or 
issued  only  uhdcr  the  provisions  of  tiiis  sub- 
chapter. 

Clearly,  the  Clean  Air  Act  is  a  law  of 
the  United  Istates  within  the  meaning 
of  the  OC3  Lands  Act.  Although  the 
OCS  Landd  Act  was  enacted  several 
years  beforte  the  Clean  Air  Act,  the 
legislative  history  of  the  OCS  Lands 
Act  reveals  that  Congress  Intended  to 
extend  the  whole  law  of  the  United 
States  to  the  seabed  of  the  OCS  and 
fixed  structures  locate  thereon. 

The  basic  goals  of  the  Clean  Air  Act 
are  the  attainment  and  maintenance 
of  the  nat4onal  ambient  air  quality 
standards  ilnd  the  prevention  of  sig- 
nificant air  quality  deterioration.  Air 
quality  mutt  be  assured  "within  the 
entire  geographic  area"  comprising 
each  State  {§  107(a))  through  the  sub- 
mission of  SIP'S  by  States  under  sec- 
tion 110(a)  (or  the  promulgation  of 
SIP'S  by  EPA  under  section  110(c)). 

SIP'S  are  the  basic  mechanisms  for 
protecting  air  quality  in  the  United 
States;  it  would  therefore  be  meaning- 
less to  "extend"  the  Clean  Air  Act  to 
OCS  structures  without  also  extending 
SIP'S.  However,  because  the  act  is  con- 
cerned only  with  protecting  air  quality 
over  the  Utiited  States,  SIP's  should 
not  be  extegided  tb  a  structure  which 
is  so  far  frdm  shore  that  its  emissions 
could  not  impact  on  the  U.S.  air  qual- 
ity. EPA  should  therefore  determine 
whether  a  structure  cotild  impact  on 
U.S.  air  quality  before  applying  a  SIP 
requirement. 

Pine  questions  as  to  whether  a 
State-submitted     SIP     provision     is 
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"State"  or  "Federal"   law  are  irrele- 
vant. The  OCS  L£.r<i5  .\':t  provider 

To  the  extent  that  fney  are  ap,:licablp 
and  not  incon.siitent  with  ihii  subchai-ter  o.- 
»1lh  othCT  Fedtral  la-as  and  rr^^^lp-Uoiis  of 
the  Secretary  now  in  effect  or  hereafter 
adopted,  the  civil  and  crir.iinal  laws  o/  each 
adjacent  state,  now  in  eff'-'t  or  ^:er.•a^ter 
adop-ed,  an^cnc't d,  or  reptalcd  are  declared 
to  be  the  law  of  the  United  Stales  for  tnat 
portion  of  tn?'  subsoil  ar.d  .■seal  ad  of  the 
Outer  CoiitJnenlal  auelf.  and  artificial  is- 
lands and  fixed  stfjctures  certed  tnereon. 
which  would  be  *ilhu".  tlie  area  of  the  Stair 
if  ft{>  boundaries  v-re  extc;Tled  so^vj.ird  to 
the  outer  Diariln  of  the  Out^-''  Conilnojital 
Shelf,  a.id  the  PrfMo.^rt  s.hall  dt-l'-nn're 
and  publish  In  the  FVi)Er_\L  Reciste-.i  sui^h 
projected  lines  cxtondir.K  seawg— i  a.id  de- 
flnirix  each  such  .irea.  All  of  SMch  av)i)iii:abie 
laws  shall  be  adrniiiif' ei ed  a-r.d  enforced  oy 
the  appropriate  o!i iters  and  courts  of  the 
United  States.  State  taxation  lavs  shall  not 
apply  to  the  Outer  Ceritin'^ntal  Slit  if . 

In  view  of  sections  133.'}(a)  (1)  and 
(2)  of  the  OfS  Lands  Ad.  the  Clear. 
Air  Act  an(^  the  Slate  Iniplcii'sntaiion 
Plans  promulgated  therr"n"er  appl:' 
to  all  activities  on  the  Outer  Continen- 
tal Shelf  that  can  have  an  adverse 
effect  on  air  quality  over  the  United 
States. 

EPA  has  determined,  moreovor.  that 
applicalioii  of  the  applicable  State  mi- 
plementation  plan  to  exploration  and 
production  facilities  locatod  on  fiie 
Outer  Continental  Shelf  is  necessary 
to  assure  that  natioiial  ambient  air 
quality  ptandards  can  be  achieved  in 
those  areas  pret;cf,tly  cla-ssifjcd  a^  non- 
attainment  area':.  Unless  rcgailatecl. 
emissions  of  air  pollutanLs  from 
sources  located  on  the  Outer  Conti- 
nental Shelf  will  adversely  impact  air 
quality  in  such  aroc;.s  by  adding  addi- 
tional poUutanto  to  areao  wliere  air 
quality  is  presently  worse  than  nation- 
al ambient  air  quaiity  standards.  This 
problem  is  particularly  severe  with  re- 
spect to  emissions  of  hydrocarbons 
which  are  the  precursors  of  photoche- 
mical oxidants. 

Similarly,  where  the  air  quality  in 
on-shore  areas  adjacent  to  Outer  Con- 
tinental Shelf  areas  is  better  than  the 
National  Ambient  Standards,  it  is  nec- 
essary that  the  provisions  of  the  Clean 
Air  Act  and  applicable  State  imple- 
mentation plans  relating  to  Preven- 
tion of  Significant  Deterioration  apply 
as  well.  Unless  the  emlssioiis  from  off- 
shore facilities  that  may  impact  tliese 
areas  are  controlled,  the  objectives  of 
the  Clean  Air  Act  will  not  be  achieved. 

Applicability  of  tiie  Clean  Aia  Acr 
TO  THE  Hondo  Facility 

Among  the  principal  pollutants  that 
will  be  emitted  by  the  Exxon  Hondo 
facility  are  hydrocarbons,  the  precur- 
sors of  photochemical  oxidemts.  Pho- 
tochemical oxidants  are  created  princi- 
pally by  the  oxidation  of  hydrocar- 
boiis  when  exposed  to  sunlight.  Since 
photochemical  oxidants  or  their  pre- 
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cursors  can  be  transported  long  dis- 
tance;;, the  focus  of  regulatory  action 
h'^-  been,  and  must  be,  on  areas  where 
ti'.e  hydrocarbons  originate,  not  neces- 
sarily on  areas  where  the  photochemi- 
cal oxidant  levels  are  measured.  Since 
hydrocarbons  are  oxidant  precursors 
and  becaixsc  hydrocarbon  emissions 
from  the  propr.sed  project  are  antici- 
pated to  impact  air  quality  in  the 
South  Coa-n  and  Fouth  Central  Coeist 
Air  Bnsins.  hydrocarbon  ei$ii<u;ions  will 
inter feic-  with  attainment  of  the  na- 
tional ambient  air  quality  standards 
for  photochemical  oxidants  In  those 
arcfi.3.  Ap:jlication  of  the  Clean  Air  Act 
to  facilities  located  0:1  the  Outer  Con- 
tinental S^.elf  IS  thus  necessary  to  pre- 
vent lra.slration  of  the  purposes  of  the 
Ciean  Air  Act  where  emissions  from 
tho.'^e  facilities  will  impact  air  quality 
wit  bin  Califomjii. 

Since  it  is  believed  that  emissions 
from  Exxon  s  operations  In  the  Santa 
Barb«ra  channel  wili  have  an  adverse 
impact  upon  .vir  Quality  within  Santa 
Barbara,  Ventura,  and  Los  Angeles 
couiities,  EPA  has  determined  that 
tiie  new  .source  review  and  prevention 
of  sig^nificant  deterioration  provisions 
of  the  California  State  implementa- 
tion plan  should  be  applied  to  Exxon's 
facilities.  Since  EPA  has  not  yet  ap- 
proved new  source  review  rules  or  reg- 
uiatiorts  for  pr'^vention  of  significant 
deterioration  for  Santa  Barbara  or 
Ventura  Air  PcUuticn  Control  Dis- 
tricts. EPA  has  fietei-Tiined  that  the 
new  .'^ource  review  and  PSD  regula- 
tions promulgated  by  EPA  for  those 
districts  are  applicable  to  Exxon's  op- 
erations on  the  Outer  Continental 
Si '.elf. 

Under  the  new  source  review  re- 
quirements of  the  California  State  im- 
piemenlation  plan,  no  owner  or  opera- 
tor shall  commence  construction  or 
modi'"icat!on  of  a  stationary  source 
within  tiie  Santa  Barbara  or  Ventura 
Air  Pollution  Control  Districts  with- 
out obtaining  approval  from  the  Ad- 
ministrator of  EPA  (40  CPR  52.233(f)). 
Although  platform  Hondo  and 
Exxon's  OS&T  v.111  be  located  on  the 
Outer  Continental  Shelf  beyond  the 
boundaries  of  those  districts,  EPA  has 
determined  that  the  new  source  review 
requirements  are  applicable  to 
Exxon's  facilities  since  section 
1333(a)(1)  of  the  OCS  Lands  Act  pro- 
vides that  the  law  of  the  United  States 
is  applicable  to  fixed  structures  locat- 
ed on  the  Outer  Continental  Shelf  "to 
the  same  extent  as  if  the  Out^r  Conti- 
nental Shelf  were  an  area  of  exclusive 
Federal  jurisdiction  located  within  a 
Stat«." 

For  similar  reasons  EPA  has  deter- 
mined that  the  preconstruction  review 
requirements  of  EPA's  PSD  regula- 
tions are  applicable  to  the  construc- 
tion or  modifiration  of  fixed  struc- 
tures on  the  Outer  Continental  Shelf. 
The  provisions  of  EPA's  PSD  regula- 
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tions  applicable  to  the  Santa  Barbara 
Air  Pollution  Control  District  are  thus 
applicable  to  facilities  located  on  the 
Outer  Continental  Shelf  adjacent  to 
Santa  Barbara  county  (40  CFR 
52.270). 

It  should  be  noted  that  EPAs  deter- 
mination regarding  Exxon's  planned 
modification  of  platform  Hondo  to  in- 
corporate an  offshore  storage  and 
treatment  facility  is  a  matter  of  first 
impression.  EPA  did  not  assert  Juris- 
diction under  the  Clean  Air  Act  re- 
garding the  initial  construction  and  in- 
stallation of  platform  Hondo  in  1976 
because  of  uncertainty  regarding 
EPA's  authority  and  because  it  was  be- 
lieved that  emissions  of  air  pollutants 
from  platform  Hondo  itself  would  not 
be  significant.  Subsequent  to  the  in- 
stallation of  platform  Hondo,  EPA  de- 
termined that  it  has  authority  under 
the  OCS  Lands  Act  to  extend  applica- 
tion of  the  Clean  Air  Act  to  facilities 
located  on  the  Outer  Continental 
Shelf  where  necessary  to  assure  at- 
tainment of  national  ambient  air  qual- 
ity standards.  Since  the  available  data 
indicates  that  the  installation  of 
Exxon's  OS<feT  will  result  in  signifi- 
cant emissions  of  hydrocarbons,  sulfur 
dioxide,  nitrogen  dioxide,  and  carbon 
monoxide,  EPA  has  concluded  that  ju- 
risdiction under  the  Clean  Air  Act 
should  be  asserted  regarding  this 
modification  of  platf o.  .n  Hondo  even 
though  Jurisdiction  was  not  asserted 
regarding  the  initial  construction  of 
platform  Hondo. 

Since  the  available  data  indicates 
that  emissions  of  hydrocarbons,  sulfur 
dioxide,  and  nitrogen  dioxide  from  the 
operation  of  Exxon's  OS&T  will  be 
greater  than  100  tons  per  year,  EPA 
has  determined  that  the  installation 
of  the  OS<ScT  will  be  a  major  modifica- 
tion to  platform  Hondo  and  thus  sub- 
ject to  the  preconstruction  review  re- 
quirements of  the  new  source  review 
ruJes  for  nonattainment  areas.  In  addi- 
tion, the  installation  of  Exxon's  OS&T 
will  be  a  modification  subject  to  pre- 
construction review  under  section  165 
of  the  Clean  Air  Act  and  EPA's  regula- 
tions regarding  prevention  of  signifi- 
cant deterioration  since  emissions  of 
HC.  NOx  and  SO,  will  be  greater  than 
250  tons  per  year. 

For  purposes  of  new  source  review  in 
nonattainment  areas,  the  Interpreta- 
tive Ruling  defines  the  term  'major 
modification"  to  include  a  modifica- 
tion to  any  structure,  building,  facili- 
ty, installation,  or  operation  (or  combi- 
nation thereof)  which  Increases  the  al- 
lowable emission  rate  of  any  criteria 
pollutant  by  100  tens  per  year  except 
carbon  monoxide  which  requires  an  in- 
crease of  1.000  tons  per  year  (41  FR 
55528.  December  21,  1976).  The  term 
"modification"  is  defined  by  section 
111(a)(4)  of  the  Act  to  include  "any 
physical  change  in.  or  charige  in  the 
method  of  operation  of  a  stationary 


source  which  Increases  the  amount  of 
any  air  pollutant  emitted  by  such 
source  or  which  results  in  the  emission 
of  any  air  pollutant  not  previously 
emitted"  (42  U.S.C.  7411(a)(4)).  This 
definition  is  applicable  to  both  new 
source  review  and  prevention  of  sig- 
nificant deterioration  regulations. 

Information  available  to  EPA  indi- 
cates that  the  installation  of  Exxon's 
planned  OS&T  will  Involve  several 
physical  changes  to  platform  Hondo  in 
order  to  permit  the  transfer  of  oil 
through  a  submarine  pipeline  from 
the  platform  to  the  OS&T.  The  Instal- 
lation of  the  OS&T  will  also  consti- 
tute a  change  in  the  method  of  oper- 
ation of  platform  Hondo  which  wiU 
result  in  an  increase  in  emissions  as 
the  platform  converts  from  the  explo- 
ration phase  of  the  project  to  produc- 
tion. Although  the  development  plan 
for  the  Santa  Ynez  Unit  contemplated 
possible  use  of  an  OS&T  under  the 
"offshore"  alternative,  this  does  not 
exempt  the  OS&T  from  the  precon- 
struction review  requirements  of  the 
new  source  review  and  PSD  regula- 
tions. Under  those  regulations  and  sec- 
tions 165  and  169  of  the  Clean  Air  Act. 
review  is  required  for  any  source 
which  has  not  commenced  physical 
on-site  construction  or  which  has  not 
entered  into  binding  agreements  or 
contractural  obligations  for  physical 
on-site  construction  prior  to  the  effec- 
tive date  of  the  regulations.  Since  the 
information  submitted  to  EPA  by 
Exxon  Indicates  that  physical  on-site 
construction  of  the  OS&T  has  not  yet 
begun,  installation  of  the  OS&T  is 
subject  to  review. 

Response  to  Comjcents 

During  the  past  year  EPA  has  been 
In  contact  with  Exxon,  the  California 
Air  Resources  Board.  Santa  Barbara 
and  Ventura  Air  Pollution  Control 
Districts,  and  other  entities  regarding 
the  application  of  the  Clean  Air  Act  to 
facilities  located  on  the  Outer  Conti- 
nental Slielf.  These  groups  have  made 
various  comments  regrdlng  EPA's  pro- 
posed approach  which  will  now  be  ad- 
dressed. 

Exxon  has  pointed  out  In  its  com- 
ments to  EPA  that  EPA  has  never  pre- 
viously asserted  jurisdiction  under  the 
CJlean  Air  Act  with  respect  to  facilities 
located  on  the  Outer  Contiriental 
Shelf  despite  the  fact  that  hundreds 
of  exploration  and  production  plat- 
forms are  located  on  the  OCS.  As  dis- 
cus:3ed  previously,  EPA  has  not  assert- 
ed jurisdiction  in  the  past  over  facili- 
tie.s  located  on  the  OCS  because  of  un- 
certainty regarding  its  authority  to 
subject  such  facilities  to  regulation 
under  the  Clean  Air  Act.  EPA  has  sub- 
sequently determined  that  the  provi- 
sions of  the  Clean  Air  Act  are  applica- 
ble to  lacilttiei  located  on  the  OCS  by 
virtue  of  section  13.33fa)  of  the  OCS 
Lands  Act.  In  additioii,  EPA  has  deter- 


mined that  it  is  necessary  to  assert  ju- 
risdiction at  this  time  over  platform 
Hondo  and  the  proposed  OS&T  be- 
cause it  Is  anticipated  that  Exxon's  op- 
eration of  the  OS&T  will  ha\e  a  sig- 
nificant impact  upon  air  quality  in 
Santa  Barbara,  Ventura,  and  Los  An- 
geles counties.  Since  those  areas  are 
presently  classified  as  non-  attainment 
areas  for  several  pollutants.  EIPA  de- 
termined that  emissions  from  Exxon's 
operations  should  be  regulated  in 
order  to  prevent  further  deterioration 
of  air  quality  in  those  areas  despite 
the  fact  that  EPA  has  not  previously 
asserted  jurisdiction  under  the  Clean 
Air  Act  over  facilities  located  on  the 
OCS. 

The  comments  submitted  by  Exxon 
also  assert  that  the  application  of  the 
clean  Air  Act  to  its  facilities  on  the 
OCS  would  be  inconsistent  with  its  de- 
velopment and  production  rights  as  a 
lessee  of  the  Santa  Ynez  tract.  The  ac- 
quisition of  a  leasehold  Interest,  how- 
ever, does  not  exempt  the  lessee  from 
reasonable  regulation.  It  is  only  where 
regulation  amounts  to  a  taking  of  the 
le.ssee's  property  rights  without  com- 
pensation that  regulation  becomes  un- 
constitutional. This  principal  was  af- 
firmed by  the  U.S.  Court  of  Appeals 
for  the  Ninth  Circuit  In  Gulf  Oil  cor- 
poration V.  Morton,  493  F.  2d  141 
(1974)  and  Union  Oil  Company  v. 
MoHon,  512  F.  2d  743  (1975).  In  those 
cases,  the  Ninth  Circuit  concluded 
that  the  Secretary  of  Interior  had  au- 
thority to  subject  oU  leases  In  the 
Santa  Barbara  chaiuiel  to  reasonable 
environmental  regulations  as  long  as 
the  regulation  did  not  have  the  effect 
of  cancelling  the  leases.  Since  regula- 
tion of  Exxon's  facilities  on  the  OCS 
under  the  Clean  Air  Act  is  intended 
only  to  control  emissions  of  air  pollut- 
ants and  not  Intended  to  prohibit  de- 
velopment of  the  Santa  Ynez  Unit, 
such  regulation  is  not  inconsistent 
with  Exxon's  vested  rights  under  its 
lease. 

In  addition.  Exxon  contends  that 
EPA  does  not  have  authority  to  regu- 
late faculties  located  on  the  OCS  since 
the  CXJS  Lands  Act  confers  exclusive 
authority  upon  the  Secretary  of  Inte- 
rior to  admlnbter  OCS  leases.  EPA, 
however,  does  not  intend  to  Interfere 
with  the  administration  of  OCS  leas- 
ing by  the  Secretary  of  Interior.  More 
importantly,  section  1333(R)(2)  of  the 
Oc3s  Lands  Act  provides  that  applica- 
ble State  laws  "shall  be  administered 
and  enforced  by  the  appropriate  offi- 
cers and  courts  of  the  United  States." 
Since  the  new  source  review  and  PSD 
regidations  applicable  to  Santa  Bar- 
bara and  Ventura  Air  Pollution  Con- 
trol Districts  are  administered  by 
EIPA.  it  is  apparent  that  the  Adminis- 
trator of  EPA  is  the  appropriate  offi- 
cer of  the  United  States  to  administer 
and  enforce  the  applicable  provisions 
of  the  California  State  implementa- 
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tion  plan.  It  is  equally  apparent  that 
the  Secretary  of  Interior  would  not  be 
the  approf*iate  official  to  administer 
the  provisi(^ns  of  the  Clean  Air  Act  on 
the  OCS  sihce  the  Secretary  does  not 
presently  Have  any  responsibility  for 
aiminiotratilon  of  the  Clean  Air  Act. 

P^lnally.  lixxon  assf^rts  that  the  regu- 
lations of  the  Santa  Barbera  Air  PcUu- 
tion  Control  District  are  not  State  law 
and  lannoti  therefore,  be  extended  to 
the  Outer  Continental  Shelf.  In  re- 
sponse. EPA  does  not  Intend  to  apply 
the  new  ^ource  review  regulations 
adopted  by  [the  Santa  Barbara  Air  Pol- 
luti'.>-i  Contirol  District  to  facilities  lo- 
cated on  trie  OCS  until  those  regula- 
tion.s  have  been  approved  as  part  of 
the  Califor|nia  State  implementation 
plan.  Wherl  approved  by  EPA  as  part 
of  the  Stite  Implementation  plan, 
those  regulations  will  bocome  enforce- 
able as  the  laws  of  the  United  States 
pursuant  ti  sections  110  and  113  of 
tlie  Clean  Air  Act  (42  U.S.C.  7410  and 
7413).  Moreiover,  E.xxon  is  incorrect  in 
it. 4  as5erti(in  that  the  regulations 
adopted  byi  an  air  pollution  control 
district  are  !not  State  law.  In  fact,  the 
California  Supreme  Court  determined 
precisely  this  question  in  its  decision 
in  Orange  County  Air  Pollution  Con- 
trol District  v.  Public  Utilities  com- 
mission, 4  t.  3d  945,  95  Cal.  Rptr.  17 
(1971).  holding  that  air  pollution  con- 
trol district*  are  public  agencies  of  the 
State.  Thui.  regulations  adopted  by 
the  Santa  Barbara  Air  Pollution  Con- 
trol District]  are  State  law  for  purposes 
of  the  OCS  )Lands  Act. 

In  this  regard,  both  the  California 
Air  Resources  Board  and  the  Santa 
Barbara  Air  Pollution  Control  District 
have  asserted  in  discussions  with  EPA 
that  the  Stuita  Barbara  APCD  new 
source  review  regulation  should  be  ap- 
plied to  the  OCS  even  though  the  reg- 
ulation is  dot  part  of  the  approved 
California  l^tate  implementation  plan. 
While  it  is  iJ-ue  that  section  1333(a)(2) 
of  the  OCS  Lands  Act  provides  that 
applicable  3tate  laws  shall  be  consid- 
ered to  be  the  law  of  the  United  States 
for  that  portion  of  the  OCS  adjacent 
to  the  State,  the  legislative  history  of 
the  OCS  Lands  Act  indicates  that 
State  laws  are  applicable  only  where 
there  are  gaps  In  relevant  Federal  law. 
There  are  ho  gaps,  however,  in  the 
new  source  Review  requirements  of  the 
California  State  Implementation  plan 
since  the  substitute  new  source  review 
regulations  promulgated  by  EPA  for 
the  Santa  Barbara  APCD  are  present- 
ly in  effect  (40  CFR  52.233(f)).  For 
this  reason,  EPA  does  not  beheve  that 
It  is  appropriate  to  apply  the  new 
source  review  rule  adopted  by  the 
Santa  Barbara  APCD  to  facilities  lo- 
cated on  the  OCS  untU  the  rule  be- 
comes part  of  the  approved  State  im- 
plementation plan  for  California.  It 
should  be  noted,  however,  that  EPA 
will  continuie  to  be  the  appropriate 
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agency  to  administer  and  enforce  the 
provisions  of  the  Santa  Barbara  new- 
source  review  rule  en  the  OCS  after  it 
becomes  part  ol  the  California  SIP. 

Conclusion 

For  the  forpgoiig  rra-sons.  EPA  has 
determined  that  tli"  i»-.s' illation  of 
Exxon's  Offshore  ."^toroKe  c^nd  Treat- 
ment facility  is  s-il  jf^ct  to  precon.stijjc- 
tlon  review  undir  E"A  .s  nrw  .<?'j  ircf* 
review  and  prpTi-rticn  of  slt;nifican'. 
deterioration  regulations  a-,  a  major 
modification  to  r'ntf  >m  Hrndo.  }\>: 
suant  to  the  pro\>sior.::  i'"'  tii--  -p  rf-(,".;- 
lations,  Exxou  Corp.  mu.sl  obtiin  the 
appro\'al  of  the  Adniin:.-;tratr.r  ^.r-or  to 
the  comnioncf 'i^.?n*  nf  oi-.si'.e  cor 
struction  of  the  OS.tT  COiTir-onr? 
ment  of  on-.s:'(>  cons'^ruM'-jri  of  ♦:^  ^ 
OS&T  without  3'dch  r-.-.proval  ^'■•]\  t.  g 
violafior.  of  tlie  Clcr,;.  A.:r  Act  a?vi  Tnav 
subject  f'xxon  Corp  to  :-.;.'"orci.'rr.c7:r 
pursuant  to  sccUon  113  of  tht  Act  (4*: 
U.S.C.  7413J.  Kxxon  may.  \r<rx-:':(-r. 
conttnuo  with  :A(-i-'^q  fa.■u.-i?a^ion  of 
the  OS&T  prit-r  ii  r'-tvi.  iii.i  appro-- ts 
to  conttruot  ff  n;  t'^.'\. 

Dated;  Api  il  13.  1978. 

IUk"  h.'\  E'    M. 
ArtincAdi7iir'<'rii,.T. 
CPRDoc.  7b-l&41r!  I'iiea4  17-7^.  8  ■;.^  r.-,! 

[6560-01] 

[OPP-5)366;Fri.  ij"3  a) 
ISSUANCE  O^  EXPEitiMfcMAI.  U55  PERMIfS 

The  Eijiiornmeniai  Prut.ruori 
Agency  (EPA)  liS^  i.s.sjed  exp-i  \nv.  .ic.l 
use  permits  lo  the  foliov,'np  apfii- 
cants.  Such  ptrriiits  art  in  accordance 
with,  and  subjec  lo,  t}ie  piovisions  of 
40  CFR  Pan  172.  which  defines  EPA 
procedures  with  respoci  to  the  n^st^  of 
pesticides  for  expc-rirr.ental  pur,ja;-.tr.^ 

No.  100  EUP  5,5.  Ciba-Gcigy  Corp.. 
Greensboro.  N.C.  ^7409.  This  t.ip.?fira<  i-.sl 
use  pf-rmit  allov.'^  i)re  ii.se  of  2,-iOO  pounci  of 
the  ins«?cl)ctJo  0-i'4T>''omo-2-t.h!oroi.'iep>;) 
O-etliyl  S-p.opyl  phofcpriorjthiofitf  on 
cotton  to  evaluate  coutroi  of  cntton  bcli 
worms,  tobacco  bud-.vorms,  heiiMhis  \h^.%- 
cens.  and  cotton  bol!  weevib;.  A  total  of  4'-0 
acres  Is  involved,  the  prograir.  la  auihori>-ed 
only  in  the  State.s  of  Arkan.'-aii,  Calilornia. 
Louisiana,  Mis.s:jxjippi,  North  CaroUnii, 
Oklahoma,  South  Caroiina,  and  Texas  T!u, 
exptrimental  luse  permit  Is  effect!\e  f.'ora 
August  1,  1373  to  AaciiSt  1,  W7D.  Tl"  •  e.x- 
perlmental  use  permit  is  being  i&siiRd  vnr.h 
the  limitation  th;;t  p.ll  treated  coUonseed 
will  be  destroyed  or  used  for  seed  purposes 
oniy.  Treated  cottonseed  may  not  oe  used 
for  food,  feed  or  oil  purposes. 

No.  lOO-ElTP-58.  CibaGciey  Corp. 
Greensboro,  N  C.  27409.  This  experimental 
U£e  permit  allows  the  use  of  a  iormuialion 
of  200  pour.d5  of  the  hf  rbicide  metolacWor 
and  160  pounds  of  the  hertjicide  atrazine  on 
com  to  evaluate  control  of  various  weeds.  A 
total  of  100  acres  is  involved;  the  prograjn  is 
authorized  only  In  the  48  contiguous  states. 
The  experimental  use  permit  is  effective 
from  March  1,  1978  to  March  1,  1979.  Per- 
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manent  toierances  for  residues  of  the  active 
Ingredient  in  or  on  com  have  l)een  estab- 
lished (40  CFR  180  368  and  180.220). 

No  4090  EUP-21.  Gulf  OU  Co.,  Merriam. 
Kans.  66202.  This  experimental  use  permit 
allows  the  use  of  the  remaining  kupply  of 
approximately  8.S  G  pounds  of  the  herbicide 
2  1  3.3  trimeir.yl'.i.-fdio)  l,3,4-thladlazole-5- 
N',N  dimethyl  sulfonamide  on  non-crop 
areas  to  evaluate  control  of  Reneral  vegeta- 
tion: tti;.-;  Ube  aa.s  authoriy.ed  in  a  previous 
t,<;j>-ri.Pitr!a'  ase  pi-rmit.  A  tola)  of  18.5 
a.  n.s  l3  invoV.ed,  the  irogram  Is  authorised 
only  in  the  Staf.es  of  Alabama,  Arkaiisas, 
C':il  ;orni '..  Georgia,  I'linois.  Io*a,  Kansa-s. 
Kentvirky  Mu!p"  ^^ichlenn,  Min.'>e.soi.a,  Ne- 
i^ra.'j.'-n  New  Jor.-«ry,  Nt-.v  YorV:,  UoTih  Caro- 
lina, Or.io,  Oi'i^lioira,  Orf^gnn.  Permaylva- 
nia.  Tl  Ai'.s  V'l-'g'.-.ir..  -^ut'  Wa.shfr.gton.  The 
c\perimcnia!  u.  f  '■.errriit  i^  effective  from 
M-irch  2.  197b  lo  ?/l-jp.h  2.  1979. 

No  707- KUi'  6.^  RiV.m  &  Haas  Co..  Phila- 
dcirl.i.'i,  Fa.  UMtTj  'i  h.o  experimental  use 
.■frrr>\:  •illov. 5  f.?e  i:sr  of  3.072  pounds  of  the 
•  ;.' -LiLi.'."  2tn'cri  Her'tioxy-4n;trophon- 
c.xy  -H  itnriuoronji'thvi*  benzene  on  soy- 
b°:j,-!.',  to  f'.ali.Tte  c;i.'rol  cf  vuriou.s  weeds. 
A  tulai  of  C.floO  aTus  13  involved;  the  pro- 
Krmi  i.'^  artht  rT>d  o;.;y  in  tl."  States  of  Ala- 
bama, .-..-kai'i-vs.  Deliware.  I'lorlda,  Georgia, 
Ii.m.  i:.,  Indi.'Lfia,  loAa,  ?van.sas,  Kentucky. 
Ji'i..  iana,  NLo-ryli-  ■:.  M''  lagaii,  Minnesota, 
M-s.'.v'-iT-p;,  MLsiO.i'l.  Now  Jerst-y,  New 
^\IrV.  \.j,-th  f>.rcj'::ia,  N:)n.h  Oakota,  Ohio, 
OkiHl!0"^a.  Pen'.-'^.'ivjiji;,')  South  Carolina. 
South  Da-.ota,  Teras.  Virginia,  and  Wiscon- 
sin, r.'^f  eKpc.-icifiifal  use  permit  is  effective 
from  J'jr  e  4,  1978  to  J. me  4,  ly79.  A  lempo- 
rnry  tal-  rarw.e  for  t^■.J  active  iritTedirrnt  in  or 
on  i.v^jLK'aiji  h.".s  been  e.'si'ibli:  ^?d. 

N'c.  2'ib  ELP  .''0.  Abbott  laboratories, 
^Jorth  CM-.a,T'^,  lit.  fl('0'>4  T'lis  '•xperimcntal 
•jie  periTii'  allow."?  thp  use  of  «76  pounds  of 
t!ie  fu;;t;icid«'  HiTft'lIa  thampnomt  Fuher 
on  dtras.  Dlueb<'r1;-s  ani  turf  to  evaluate 
control  of  citrus  rir-*  niter,  blueberry  bud 
mte.-;  and  Bermida  fir'  mites.  A  total  of  24 
Rc.-.'s  is  involved;  tne  program  Is  authori2Xd 
only  \r.  tlie  Stales  of  Florida,  North  CaroH- 
r,a,  iiid  Tf  xas.  The  evperimrjntal  use  permit 
Ls  effec'ive  from  February  24,  1978  to  Feb- 
ru^^rv  24,  JS79  A  temporary  exemption 
from  the  reQuiremfnt  of  a  tolerance  for  re- 
s.dues  of  ihe  .spores  of  Kirsuleila  thomp- 
soau  when  u.sed  h.-,  a  mycocr.racide  on  citrus 
»nd  sm-i'l  fruit*  has  b»^en  established. 

Nc.  27:>e5-K-'v."P  15  U.S.  Forest  Service. 
V.S  Dctiartrr.enl  of  Agriculture,  Washing- 
ton, D.C.  2025'''.  Tiv"-  experimenUl  use 
permit  allocs  the  use  of  20,000  baiti  at- 
tachird  Ic  the  center  o.'  traps  which  wiU  dis- 
pel;^', a  total  of  7  pounds  of  the  synthetic 
pherom-)nPS  2-''ubefcrne,  4  rcethyl-3-hep- 
tanol  ar.d  2-mul*i?lriatL*i  In  an  effort  to 
reduce  popul<itlon£  of  ixi  flight  beetles  and 
bring  about  a  corresponding  reduction  in 
beetle-vectored  ca.te.s  of  dut.i:h  elm  disease. 
The  program  i^  authorl;^ed  only  In  the 
States  of  California,  Colorado,  Connecticut, 
Delaware.  District  of  Columbia.  Illinois, 
Mas-sarhusetts.  Michigsji,  Mtrmesota.  New 
York.  North  Carolina,  Rhode  Island.  South 
Carolina,  Virginia,  and  Wisconsin.  The  ex- 
perlmentE?  use  permit  Is  effective  from 
Maich  2,  1978  to  March  2,  1979. 

Interested  partie.s  wishing  to  re\1ew 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration 
Division  (WH-567).  Office  of  Pesticide 
Programi?,  EPA.  401  M  Street  SW.. 
WashlngLon,  D.C.  20460.  It  is  suggest- 
ed that  such  Interested  persons  call 


FEDERAL  REOISTER.  VOL.  43,  NO.  75— TUESDAY,  APfilL  18,  1978 


16400 


NOTICES 


202-755-4851  before  vi.,iting  ihe  EPA 
Headquarters  Office  so  that  the  ap- 
propriate permits  may  be  made  conve- 
niently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Sec.  5.  Federal  Insecticide.  Pungl'-ldo.  and 
Rodenticlde  Act  (FIFRA).  as  amended  (86 
Stat.  973;  89  Slat.  751;  7  U.S.C.  U6(a)  et 
seq.).) 

Dated:  April  11,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  DiiHSioJi. 

[FR  Doc.  78-10437  Filed  4-17-78;  8:45  an-J 


[6560-01] 

[PF98:  FRL  884-31 

PESTICIDE  AND  FOOD  ADDITIVE  PETIT10.'^iS 

Filing 

Pursuant  to  the  provisions  of  sec- 
tions 408(dKl)  and  409(b)(51  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
the  Environmental  Protection  Agency 
(EPA)  gives  notice  that  the  following 
petitions  have  been  submitted  to  the 
Agency  for  consideration. 

PP  8P2057.  Agricultural  Division.  Clba- 
Oelgy  Corp.,  P.O.  Box  11422.  Greensboro, 
N.C.  27409.  Proposes  that  40  CFR  180  be 
amended  by  the  establishment  of  a  toler- 
ance for  residues  of  the  insecticide  0-(4- 
bromo-2-chlorophenyl)  O-cthyl  S-propyl 
phosphorothloate  and  Its  metabolites  con- 
verted to  4-bromo-2-chlorophenol  and  calcu- 
lated as  0-(4-bromo-2  chlorophenyl)  O-ethyl 
S-propyl  phosphorothloate  In  or  on  the  raw 
agricultural  commodities  cottonseed  at  3 
parts  per  million  (ppm);  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.05  ppm;  eggs  and 
milk  at  0.01  ppm.  Propo^d  analytical 
method  for  determining  residues  is  by  gas 
chromatographic  procedure  using  an  elec- 
tron capture  detector.  PM16  (202/755-S315). 

PP  8F2007.  Diamond  Shamrock  Corp., 
1100  Superior  Avenue,  Cleveland.  Ohio 
44114.  Proposes  that  40  CFR  180.275  be 
amended  by  the  establishment  of  a  toler- 
ance for  the  combined  residues  of  the  fungi- 
cide 2,4.5. 8-tetrachloroisophthalonltrile  and 
its  metabolite  4-hydroxy-2.5.6-trichloro- 
Isophthalonitrile  In  or  on  the  raw  agricul- 
tural commodities  banana  and  plantain  with 
a  tolerance  limitation  of  0.5  part  per  million 
(ppm)  of  combined  residues  with  no  more 
than  0.05  ppm  of  combined  residues  in  the 
edible  pulp  of  banana  and  plantain  fruit. 
The  proposed  analytical  method  for  deter- 
mining residues  Is  by  gas  liquid  chromato- 
graphy. PM21  (202/426-2456). 

FAP8H5177.  Agricultrual  Division,  Ciba- 
Gelgy  Corp-  Proposes  that  21  CFR  561  be 
amended  by  the  establishment  of  a  regula- 
tion permitting  the  use  of  the  insecticide  O- 
(4-bromo-2-chlorophenyl)  O-ethyl  S-propyl 
phosphorothloate  and  its  metabolites  con- 
verted to  4-bromo-2-chlorophenol  and  <»lcu- 
lated  as  0-(4-bromo-2-chlorophenyl)  O-ethyl 
S-propyl  phosphorothloate  in  cottonseed 
huUs  with  a  tolerance  limitation  of  6.0  ppm 


and  .suapstoj'i  tA  9  ppm  from  application  of 
thr  Insecticide  to  growing  cotton.  PM16 
(202/755-9315). 

Interested  perbons  are  Invited  to 
submit  written  comments  on  these  pe- 
tiliorLo  to  the  Federal  Rfgl.<^ter  Section, 
TecJmlcal  S^^rviccs  i:)r,ision  (WH  569), 
Office  of  Pt-^ticide  rTo;rrams.  EPA, 
Rjom  401  l;a.-t  Tower,  401  M  Street 
S'.V..  Wfishington,  D.C.  20460.  Inquir- 
ies concerning  these?  petitions  may  be 
directed  to  the  desigi-ated  Product 
Manager  (PM),  Registration  Division 
(WH-567),  Office  of  Pestii  ide  Pro- 
graxiis,  at  the  above  addn-ss,  or  by  lel'"- 
plioiie  at  the  numh-rs  cited.  Written 
corrancnts  should  bear  a  notation  indi- 
cating the  number  of  the  petition  to 
which  tlie  comments  pertain.  Com- 
ments may  be  made  at  any  time  while 
a  petition  is  pending  before  the 
Agency.  All  wrkten  comments  filed 
pursusuit  to  thij  notire  will  be  avail- 
able for  public  :iv5pection  in  the  office 
of  the  Federal  Register  Section  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  April  11.  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

(FR  Doc.  78-10433  Piled  4-17-78;  845  am] 


[6560-01] 

[PF-91A  FRL  884  6] 

PESTICIOE  PROOPAMS 

Filing  of  P*ttici«l«  Putitien;  CoiT«ctian 

In  FR  Doc.  78-5111  appearing  at 
page  8029  in  the  i-ssue  of  February  27, 
1978,  delete  that  portion  of  the  first 
sentence,  first  paragraph,  commencing 
with  line  14  which  reads  "cottonseed 
hulls  at  0.1  part  per  million  and  soap- 
stock  from  cottonseed  oil  refinir-.g  at 
0.6  part  per  million." 

Dated:  April  11.  1978. 

Douglas  D.  Campt, 

Acting  Director. 
Registration  Division. 
[FPw  Doc.  78-10432  Filed  4-17-78;  8:45  cm] 


[6560-01] 

[PF  96  FRL  884-4] 

PESTICIDE  PROGRAMS 

Filing  of  Food  Additivo  Potitien 

Inter-Regional  I*ro]ect  4  <IR-4)  for 
the  States  of  Idaho,  Indiana,  Oregon, 
Washington,  Wisconsin,  and  the  U.S. 
Department  of  Agriculture,  has  sub- 
mitted a  petition  (FAP  8H5181)  to  the 
Environmental  Protection  Agency 
(EPA)  which  proposes  that  21  CFR 
193.331  be  amended  by  establishing  a 
regulation  permitting  the  use  of  the 
herbicide  paraquat  (l,l'-d[imethyl-4.4'- 


bipyridinium  ion)  derived  from  appli- 
cation of  either  the  bis(methyl  sul- 
fate) or  the  dlchloride  salt  (both  calcu- 
lated as  the  cation)  in  or  on  spent  pep- 
permint hay  and  spent  spearmint  h.->y 
with  a  tolerance  limitation  of  3.0  parts 
per  million  (pptn)  for  residues.  Notice 
of  th;s  jubmission  is  given  pursuant  to 
the  provLsioru;  cf  Section  40D(b)(i;>  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section, 
Teclinical  Senioes  Division  (WH-579). 
Oriice  of  Pesticide  Programs,  EPA. 
Rm.  401,  Fast  Tower.  401  M  St.  SW.. 
Wn.shL".gton,  D.C.  20460.  Inciuires  con 
cemJng  this  petition  may  be  directed 
to  Special  Registration  Branch.  Regis- 
tration Division  (WH-567),  Office  of 
Pesticide  Programs,  at  the  above  ad- 
dress, or  by  telephone  at  202-755-2563. 
Written  comments  should  bear  a  nota- 
tion indicating  the  petition  nimiber 
"FAP  8H5181".  Comments  may  be 
made  at  any  time  while  a  petition  Is 
pending  before  the  Agency.  All  written 
comments  will  be  available  for  public 
inspection  In  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday. 

Dated:  April  11.  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

[FR  Doc.  78-10434  PUed  4-17-78;  8:45  am] 


[6560-01] 

[OPP-33000/539;  FRL  884-2] 

RECEIPT  OF  APPLICATION  FOR  PESTtODE 
REGISTRATION 

Data  fo  bo  ContMorod  in  Support  of 
Applications 

On  November  19,  1973.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  m 
31862)  its  interim  policy  with  respect 
to  the  administration  of  Section 
3(c)(1)(D)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticlde  Act 
(FIFRA).  as  amended  ("Inteiim  Policy 
Statement").  On  January  22.  1976, 
EPA  published  In  the  Federal  Regis- 
ter a  document  entitled  "Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  In  Sup- 
port of  an  Application"  (41  FR  3o39). 
This  docimaent  described  the  changes 
in  the  Agency's  procedures  for  imple- 
menting Section  3(c)(lKD)  of  FIFRA, 
as  set  out  in  the  Interim  Policy  State- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FIFRA 
on  November  28,  1975  (Pub.  L.  94-140), 
and  the  regulations  governing  the  reg- 
istration and  rereglstratlon  of  pesti- 
cides which  became  effective  on 
August  4.  1975  (40  CFR  Part  162). 

Pursuant  to  the  proceduj-es  set  forth 
in  these  Fkdkrai.  Rboistkr  documents. 
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EP.'i  herel  y  gives  notice  of  the  appli- 
cations  for  pesticide  registration  listed 
bc-lov..  Ti<  some  ca.<>es  tl»ese  appllca- 
tlorts  ha\f:  recently  been  received:  in 
other  en.  .s.  applications  have  been 
amerded  by  the  submission  of  addi- 
t'lovn.:  supj'orting  data,  the  election  of 
a  nf^w  mf  t  hod  of  support,  or  the  sub- 
mi.'?.'-:on  of  r«w  "offer  to  pay"  state- 
m-ntii. 

Ji!  t.lii  c.'t-ie  of  all  applications,  the  la- 
btJlnr  f'.:i:  ished  by  tlie  applicant  for 
tlif  p'->Qii  t  will  be  available  for  in- 
g;:  "ttrin  at  the  Emironmenta!  Protec- 
tion A.;en(y,  Room  2'j:),  East  Tower, 
401  M  S'l  -tt  SW..  Washington.  D.C. 
2.:  if  0  In  t  ie  case  of  applications  sub- 
j'.ot  to  ihe  Section  3  regulations  which 
titili-:e.. 'jit!  e;-  the  2(a)  or  2(b)  method 
of  suppori  pp^cified  in  the  Interim 
Po'iry  St;!tement.  all  data  citations 
scbn.ittc'd  or  referenced  by  the  app'.i- 
cint  in  sur  port  of  the  application  will 
be  malvC  a'.ralable  for  Inspection  at  the 
sbove  addicss.  This  Information  (pro- 
po.sed  labc  ing  and.  where  applicable, 
data  ciiHi.ic  ns)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  .«;h<fuld  be  made  Only  when  cir- 
cumstance; make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Aacncy  off  ces. 

Any  pcrs  )n  who  (a)  is  or  has  been  an 
applicant,  ( b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  Janu  iry  1,  1970,  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  Section  3(c)(l)(D)for  si:ch  use 
of  his  datai  and  wishes  to  preserve  his 
right  to  hax^e  the  Administrator  deter- 
mine the  amount  of  reasonable  cora- 
persatton  t^  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to' 
a-ssert  confidential  status  under  Sec- 
tion 10  for  his  data,  must  notify  tlie 
Administrator  and  the  applicant 
named  In  the  notice  In  the  FedkpuVL 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Product 
Control  Branch,  Registration  Division 
(WH-567),  ;  Office  of  Pesticide  Pro- 
granvs,  Bnvlronmental  Protection 
Agency.  40|l  M  St.  SW.,  Washington, 
DC.  20460.  Every  such  claimant  must 
include,  at  a  minimum,  the  informa- 
tion listed  In  the  Interim  Policy  State- 
ment of  Nok  ember  19, 1973. 

Specific  Questions  concerning  appli- 
cations mace  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (.pM),  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams, at  tbe  above  address,  or  by  tele- 
phone as  fcjllows: 

PM  11.  12.  and  13-202/755-9315 

PM  21  and  23-202/426-2454 

PM  24-202/T5S-2196 

PM  31—202/426-2635 

PM  33—202/755-9041 

PM  15,  16,  and  17-202/426-9425 

PM  23-202/t55-1397 

PM  25-202/426-2632 


NOTICES 

PM  32-'J02'425-9;F,'' 
PM  34—202  '426-WP''» 

Tn*'  Inl  .•!"■;  Po'i'v  S*'r-.u\T.»"n!  >■  - 
quire.'^  ctiat  ci'^.nt.c  f;.T  ooinpcnjifiMfn  j-- 
filed  by  J  :ue  3  0.  1P78  FJ^A  will  P-n 
del:'y  any  ivt  -'"a'ioii  ;:-eir:;ir.g:  .r.e  ". • 
sertion  of  riair.i'^  Inr  r'''"',ii"^-'x;;i:ion  .r 
the  c'(  terrp  ;  ,-  io:.  '^f  re;ic>ona.!jlo  cc  r- 
penaat.  .j/i.  Ii^'^ulnc.'-  .'^d  :--'=;o- :i  .r>;. 
thai  data,  r*  jii  J  c^if.  H.r«-  sub;,  -t  ■  ,^ 
proieitio;^.  i'l'der  .^..;c'  ]■•  :  b')  o\  FlFl^  \. 
as  anion  1' .1  -)•  •  :]ri  •.-.  r-.Vi.i^  \y  Mrv.- 
18,  lO'^a  R-  --slriir'r-;  v.i'.  ;••  d'j',-.-' .i 
pe.ndiPjT  !■•  dIi"'  :  cT  .s..  -; .  .:  IJ 
clalrru . 

Dated-  A,M  !  ii.  :.•''-. 

I  •'<-)>  .  i,A>  n  r^--\  -. 

r''<r.''-' rati    It  D'li  -it.fi. 

EPA  R-  iz.  r  .-  h',  '.:l  \\r-'  Ch-^.'T).  y'  :^  '^i 
uct3,  Ir.-\  4:  Ih  vV'.c.  :-vrtt:.  I^:,.;  '.■^'aiic! 
City.  N.V  r;-;!  WT  :•.■  hm..  .Aj-' v  I-i.-.r'' 
dients.  Pen->'"!i/n  N. •!!•..::  Oil-.  4:  ■ 
Sor.p,  20.0' , :  I  utro'--ur.-.  ^>i<  ■..■!  -  iV';':  '> 
heTu,-\f.ct.]c,r.^lit-j\.  i  •-,  bc^rc:  .:  ". 
2.5?;..  MetJicI 'Ji  .-.l^'iH';!.  \|)i  :.c.i  i.iu  p  3 
ceed;-;  u!  cit  r  ?';i'  .;f  ii'.t-.  irr-  P'^'lioy.  iv.p.it- 
lisheo.  l-''.>nniji  lu  a  cb'.nec.  i  ".<;*J 

E^A  Ki't'.  No  l(;'^-4;57.  f,i::f-.  (..iiK..-.  Aii:-.'!- 
turp.l  nivivjor,  p/..\  Bc.\  114J:.',  r-r-'T';- 
boro.  N.C.  iiTi./Q  J  HI\\-t-:p  8fW.  A  \i  ■ 
Intrrt'c'I'ii's.  .Slrri:i-,ii>t^:  2  ■  t.Ir.ro  4  «  :.- 
(ethylainlr,i))-s-trlyy,;^r>o  no-'r.  Mi>;iiud  <>f 
Support;  Apjl'ra'ioii  r)i;ioti'ils  ufitlrr  2' i;  • 
of  interim  pi.licy.  Kcpubiir-lied  A<if!  -6 
uses.  PMJ4 

EPA  R"K.  No.  \r<i>  f.?.-  Ciba-G»-;y.  tRlN- 
CFP  4L.  ivflive  lii.:i.!lii -it.s  SLma-'ii.'-  C- 
chloro  4.C-bis  'r •  ii\ln.'-,iijio)-=:-tri.^7'.me. 

41.9*^^.  Mcthorl  of  S  iT'port:  .App'i'.'Hl;  -i 
proceeds  uiidtr  2;!j.i  of  inti^rim  polii'V  Hf- 
publLshed:  Ad'i,?d  u.sos.  PM24 

EPA  File  Symbol  lOO-I  OT.  Clna-OfifV. 
DUAL  8K.  Act.-.v-  I:i^=r'-di.-nUv:  M-t'->la<-n- 
lor:  2-rhioro-'V  '2-fii)yl-6  rilet,hyip^n•ayi>- 
iV-(2■m^'th(.x.v-l-m<nh;,  IriKyi'.  8ijA^:. 
Methr;d  of  Support:  A.prlicaiion  procpeO.s 
under  2(b)  of  inu>riri  poik.' .  rM24 

EPA  Pile  Symhol  100-LOI.  Ciba-Ctei^v 
CURACRON  TFC.TNtCAl..  Active  T-ixrif 
dlei)!s:  0-(4  br<irn()-2  cliioropheny;;  O 
ethy'  .S-prop;!  phosphorotliiote  88-0":'. 
Method  of  Support:  Application  proc-ed.-, 
under  2(a)  of  interim  policy.  PM16 

EPA  Flip  Synibol  lOO-IOO.  Ciba  G-^i^y 
CURACRON  6E  INSECTTCTDF..  AcUve 
Ingredients:  0-<4>jromo-2-rh1orciJhf-nvl  > 
O-ethyl  S-propyl  phosphorothloate  59.6  T 
Method  of  Support:  Application  proceeds 
under  2«a)  of  Interim  policy.  PM16 

EPA  Ptle  Symbol  leS-LNI.  Wasatch 
Chemical  Dl\-lsion.  P.O.  Box  62)9.  H'7;) 
South  7th  West,  Sail  Lak<»  Ciiy.  Uiah 
84106.  WASCO  IJRAND  CHLORDANE 
75%  SPRAY.  Active  Ingredients:  Tt-cl-.ni- 
cal  Chlordanc  75.00<7c:  Petroleum  Hydro- 
carboas  19.90%.  Mpfhc.1  of  Support:  Ap- 
plication proceeds  under  2(b)  of  inieritn 
polic.v,  PM15 

EPA  Pile  Sj-mbol  438  -AU.  State  Chemical 
Co.,  P.O.  Drawer  No.  310,  Amarlllo  Tex. 
79105.  ALGAECIDE  CONCENTRATE. 
Active  Ingredients:  Polyioxyethylene  (dl- 
methyllmlnio)  ethylene  (dimethylimlnlo) 
ethylene  dichlorldel  60.0%.  Method  of 
Support;  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 
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EPA  rUf  S'-nboi  438  AI..  State  Chemical 
Co.  ST.ACO  C:OK  COOUNG  TO^^TR 
ALOrCTDE.  Active  Irgredlenls: 

Pfly'C'Xvetl.yli-ti'.'  (aimethylmiinlo)  ethyl- 
ene <dimcl)iy)l.-nlnio)  ethylene  dlchloride] 
•S.ijT,.  Mtihoii  of  Sjpport:  Application 
pr!>'-.-ed,    jt  .Ifr    ,-  b)    of    Interim    pollcv. 

f  M     i 

FF.i.  r'le  SvTny.-.:  4?S  a*.  State  Cherrkul 
I' o  \:.OAiLCl'uc:  lb  W.  Acl'.ve  Injrrcdl- 
•  Its-  ^■ll:. '.oxi'HIiy'x'ne  (diinothylfmiii-o) 
••;:•:  i-.r  'ainr.'li'iyji:ainlo)  ethyler.e  dl- 
<•■:.■.■:  ur-j  'HO'l  Molhcd  of  Support:  .4p- 
pli'  V.  -r.  pn-rceiis  uiul'^r  2tb)  of  intenm 

Ii\^  :i.t.  ."  ..  .".'i  37.  Ni.ti(!nal  laboratoi iCo*. 
ic:'  I  .v:  Fi.'ik  I;u1.istnai  yrod'jc.s  Dlviti'-n 
■"',  t,:eriii-.t.'  T"t<  j^.  Inc.,  'J'2.3  Summltt  Av»., 
Mc;i:vt:;e  N  .J. '•.7r.i.~  rrEW  LT^-io  HOSi'I- 
7  .^L  IV.  ••INF-'fTAjn'  CONCENTRATE. 
A'"  Ac  Iiu  1  etli-fiU).  Polri£.s!ufr.  t>-ben7v!-p- 
ci-.;orL;»hon;i!o  Si.4'\.;  I.':o;>iupv!  alcoliol 
t.?''r.  So.'iurn  riiidi-i yltif i-v.orit'  sulfonate 
o  ?  ; .  Hi.l.i.^Miii;i  Oph-^ny'.phon.ate  2  9'-"c: 
T  ■''.■:\ -..i'liin)  1-.  ^yiened'aii^Lne  tetraa.-e- 
t.-to  l.'.i.  ;4clho;:  of  i'uppor*  Applicat.cii 
P'-r-  .,.cs  uniier  ■„•''!)  iif  ituerlifi  policy.  Re- 
riu!.!;>i.':J-  A;)ai:d  u.-'.    rMj2 

Li  A  !«'•,-.  "•^c.  S.l-.'.T.  Whitnif-ver  T.-'-bcr.-ito- 
.-.■s.  I.ic.  1  f".i!j.-..l'4ir  F'iaza.  Jlorsh-vm.  Pa. 
l-'»  V-IJir !.:u\Ui  L^RO  Active  In. 
»;'"..'<;;<:  .'.irn;  lo"^r.  loiprop&nol  12."'^r: 
O  bf'ii/.ylp  cii'.ur  I  henatj^  7To;  o-pheny!- 
pm. ':"•■•  C'.;  tc  rii.«;->d:it.n  rthyl'^ne-dia.- 
nime  t/'»rji!'.c.-'ir.!c  J  5=>:  p-tfrliaty  amji- 
ph-t...te  1  !-f,  U.2-',..  Mei.^)od  ol  Support: 
Ap'  u<-i.i!'iii  t)i  1  .on: .Is  undf  r  ?ih)  of  Inlcrim 
poll,-..  liei'iibl;;-!!.  d:  F'o.Tnulaiion  chaiUT«. 

EPA  I'll.!  S.vmboI  nii-S-ON.  Weil  Chemical 
C)..  Iiif.  2\9  Srf  tt  St  ,  Mfir.phls.  Tern. 
3dlJ2.  A.wr.  ALOAECIDE.  Active  Ingre 
diciiLs:  Poly[<'(kVt';iivK-:ie  (dimrtriyllminio) 
et.h^iene  dr.rnei !  \  j.iitjilo)  ethylene  di- 
chlo.  ide]  5.0'<,.  M»  '.hod  ol  Support:  Appli- 
cation procee.is  under  2(b)  of  interim 
poll';.-.  PMj4 

EPA  1-ue  Svmbol  2125-TU.  .Science  Prod- 
urUi  Co..  IiiC  ,  58!il  N.  Tripp  Ave.,  Chtc'vgo, 

Hi.  !ii)b4<i.  .scii;N-ch;  clover  mite  & 

REO  SPIDElt  .SHRA7*  (PUMP- TYPE*. 
Active  Ingredif  nt;;  l,l-bl:i(chlorophenyl)- 
2,2.2  iriclilororthanol  0.25%.  Method  of 
Support:  Application  jprocceds  under  2(b) 
of  int    rim  policy  PMt3 

EPA  Re/.  No.  2724  2>'7.  Zoecon  Indu.strie.s. 
i:??(iO  Dm. on  Dr  ,  Dallas.  Tex.  75234. 
SPECIAL  GOLDEN  MAIJRIN  SUGAR 
SAIl.  Active  Ingredients:  o-I.snpropoxy- 
phenyl  metliylc-rbarnate  0.125%;  (Z)-9- 
Tncosene  0.02.'i%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interlin 
policy.  An-,eiidtncnt.  PM12 

E'^A  File  Synb.ii  4000-TN.  Southern 
Chrnricol  Prcf'ucls  Co,  P.O.  Box  205. 
Macrn,  Ga.  31201.  CHERRY  DISINFEC- 
TANT BOV^T  CIEANER.  Active  Ingredi- 
ents: Hydrogen  Chiiride  9.."!  1.  Method  of 
S'.ippor*:  Application  proceeds  under  2(a) 
of  liiterim  policy.  PM32 

FFA  File  S.\7rib(..l  4000-TR.  Southern 
Cheaiica)  Products  Co.  P&M  DISINFEC- 
TAirr  CLEANER.  Active  Ingredients:  Hy- 
drosen  Chloride  &.4%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy.  PM32 

EPA  PUe  Symbol  48I6-LUU.  Fairfield 
American  Corp,  3932  Salt  Rd.,  Medina. 
N.Y.  14103.  SYNTHRIN  HOUSE  AND 
GARDEN  INSECTICIDE  0  25%.  Active 
Ingredients:  (5-Benzyl-3-furyl)  methyl  2.2- 
dimethyl-3-(2-methylpropenyl)  cyclopro- 
pane-carboxylate    0.250%;    Related   com- 
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pounds  0.034%;  Aromatic  Petroleum  Hy- 
drocarbons 0.032%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
poUcy.  PM17 

EPA  Reg.  No.  9143-B.  Chemscope  Corp., 
3200  East  Randol  Mill  Rd..  Arlington.  Tex. 
76011.  HOSPITAL  SPRAY  TUBKRCULO- 
CIDAL  DISINFECTANT  DEODORANT. 
Active  Ingredients:  Orthophenylphenol 
0.08%;  Para-tertlary-amylphenol  0.02-^0; 
Ethyl  Alcohol  53.467c.;  Essential  Oils 
0.44%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy.  Re- 
published: Formulation  change.  PM32 

EPA  Reg.  No.  9143  20.  Chemscope  Corn, 
LEIwlON  SCENl'KD  SURFACE  DISIN- 
FECTANT. Active  Ingredients:  Ortho- 
phenylphenol 0.08%;  ParatertlaryaDyl- 
phenol  0.02%;  Ethyl  Alcohol  43.46%;  Es- 
sential Oil  0.20%;  Method  of  Support:  Ai> 
plication  proceeds  under  2(a)  of  int<rlra 
policy.  Republished;  Formulation  change. 
PM32 

EPA  Reg.  No.  9143-41.  Chemscope  Corp.. 
HOSPITAL  SURFACE  DISINFECTANT 
ROOM  DEODORIZER.  Active  Ingredi- 
ents: Orthophenylphenol  0.08%;  para  ter- 
tiary-amylphenol  0.02%;  Ethyl  Alcohol 
53.43%;  Essential  oils  0.44%.  Method  of 
Support:  Application  proceeds  under  2\a) 
of  Interim  policy.  Republished:  Formula- 
tion change.  PM32 

EPA  Reg.  No.  9143-46.  Chemscope  Corp. 
PERSONAL  PROTECTIVE  EQUIP- 
MENT SANFTIZI-Jl.  Active  Ingredients: 
Ortho-phenylphcnol  0.08%;  Para-tetSary- 
amylphenol  0.02%;  Ethyl  Alcohol  53.46%; 
Essential  Oil  0.20%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
poUcy.  Republished:  Formulaniun  change. 
PM32 

EPA  Reg.  No.  9143-48.  Chemscope  Corp. 
GRANOE  SCENTED  SURFACE  DISIN- 
FECTANT. Active  Ingredients;  Ortho- 
phenylphenol 0.08%;  Para-tertlary-amyl- 
phenol  0.02%;  Ethyl  Alcohol  53.46%;  Es- 
sential Oils  1.00%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  interim 
policy.  Republished;  Formulation  change. 
PM32 

EPA  File  Symbol  9594RL.  International 
Chemical  Corp..  P.O.  Box  15318.  Sacra- 
mento. Calif.  95813.  SAFE-N^OPT. 
Active  Ingredients:  Octyl  decyl  dimethyl 
ammonium  chloride  15.0%;  Dl(x:tyl  di- 
methyl ammonium  chloride  7.5%;  Dldecyl 
dimethyl  ammonium  chloride  7.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republiiihed: 
Revised  offer  to  pay  statement  submitted. 
PM31 
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ucEirr  or  AmiCATiON  foi  pcsncioE 

REOISTIATiON 

Data  ta  b*  CowsMfd  in  Support  of 
Appticati«m 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  Its  interim  policy  with  respect 
to  the  administration  of  Section 
3(cKlKD)  of  the  Federal  Insecticide, 
Fungicide,      and      Rodenticlde      Act 


(FIFRA).  as  amended  ("Interim  Policy 
Statement").  On  January  22,  1976, 
EPA  published  in  the  Ttdlral  REt:is- 
TER  a  dociunent  entitled  "Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Admlnl.strator  In  Sup- 
port of  an  Application"  (41  FR  3339). 
This  document  described  the  chances 
in  the  Agt-ncy'.-j  procedures  for  imple- 
menting Section  3(C'(1)'D)  of  FIFRA, 
as  set  out  'n  the  Interim  Policy  State- 
ment which  were  elfccK^d  by  the  en- 
actment of  thp  amencUnenls  to  FIFRA 
on  Noven-.ter  2K  1975  (PJb.  L.  94-140), 
and  the  rotaJi:iLiOns  gOveri;ir»g  tlie  reg- 
istration ano  regl.itrui  Ion  of  pesticid  -s 
which  borarne  eliective  on  Augu^i  4, 
1975  (40  CPR  Part  162). 

Pursuant  to  the  prcK^tdurcs  set  forth 
in  these  Federal  Registir  dutuinei.t.s. 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  hr.rad 
below.  In  some  ca.s^s  these  applica- 
tion.s  have  rtv^ntiy  bfen  received;  in 
other  cases,  applicatioa;  have  been 
amended  by  the  .submission  cf  addi- 
tional support ir\y  daLa,  the  election  v'f 
a  new  m^-thud  of  support,  or  the  .-'jb- 
mLssion  of  new  "offer  to  pay"  ftate- 
mcnts. 

In  the  rase  if  all  app'.irations,  the  la- 
beling furnished  oy  the  appiiciant  for 
the  product  w:li  be  available  frr  in- 
spection at  the  Environmeiital  Protec- 
tion Agency,  Room  209,  East  Tower, 
401  M  Street  SW.,  Washington.  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  Section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  In  the  Interim 
Policy  Etatem^nt,  edl  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations;  will  also  be  supplied  by 
mall,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  Inconvenient  for 
the  inspection  to  me  made  at  the 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970,  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  Section  3(cKlKD)  lor  such  use 
of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
asset  confidential  status  under  Section 
10  for  his  data,  must  notify  the  Ad- 
ministrator and  the  applicant  named 
in  the  notice  in  the  Federal  Register 
of  his  claim  by  certified  mail.  Notifica- 
tion to  the  Administrator  should  be 
addressed  to  the  Product  Control 
Branch,  Registration  Division  (WH- 
587),  Office  of  Pesticide  Programs,  En- 
vironmental Protection  Agency,  401  M 


St.  SW..  Washington.  D.C.  20460. 
Every  such  claimant  must  Include,  at  a 
minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  No- 
vember 19,  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM).  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows; 

PM  11.  12.  and  13-202/755-9315 

PM  21  and  22—202/426-2454 

PM  24-202/755-2196 

PM  31-202/428-2635 

PM  33-202/755-9041 

PM  15.  16.  and  17-202/426-9425 

PM  23-202/755-1397 

PM  25-202/426  2632 

PM  32-202/4:^6  9486 

PM  34-202/4;<6-9490 

The  Inttrtm  Policy  Statement  re- 
quires that  claims  for  compeiiSation  be 
fUed  by  June  19.  1978.  EPA  will  not 
delay  any  registration  pending  the  as- 
sertion of  claims  for  compeiisation  or 
the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions 
that  data  relied  upon  are  subject  to 
protection  under  Section  10  of  FIFRA, 
as  amended,  should  be  made  by  May 
18,  1973.  Registration  will  be  delayed 
pending  resolution  of  section  10 
claims. 

Dated:  AprU  11.  1978. 

DouGU^s  D.  Camft. 

Acting  Director, 
Registration  ZHvision. 

Appucatioms  RscnvKD  (OPP-33000/534) 

EPA  File  Symbol  1023- AN.  Upjohn  Compa- 
ny. 7171  Portage  Rd..  Kalamazoo.  Mich. 
49001.  ENIDE  SOW.  DIPHENAMID. 
Active  Ingredients:  Dlphenamld  (N.N-Dl- 
methyl-2,2-dlphenylacetamlde)  90%  W/W. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM25 

EPA  Pile  Symbol  4-ELn.  Bonlde  Chemical 
Co..  Inc.  2  Wuns  Ave..  Yorkvlll.  N.Y. 
13495.  BONIDE  ORO-X.  Active  Ingredi- 
ents: 3.5-Dlmethyl-4-<methylthlo)  phenol 
methylcarbamate  50%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  iTOllcy.  PM12 

EPA  Reg.  No.  100-437.  CIBA-OEIOY.  Agri- 
cultural Div..  P.O.  Box  U422,  Greensboro, 
N.C.  27409.  AQUAZINE.  Active  Ingredl- 
enta:  Slmazlne:  2-chloro-4.6-bU  (ethyla- 
mlno)-s-trlazlne  80%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  uses.  PM24 

EPA  Reg.  No.  100-523.  CXBA-OEiaY,  Agri- 
cultural Div..  P.O.  Box  11422.  Oreensboro, 
N.C.  27409.  TOLBAN  4E.  Active  Ingredi- 
ents: Profluralln:  N-<cyclopropylmethyl)- 
a,a.a-trlfIuon>-2,6-dliiltro-N-propyl-p- 
toluidlne  43.6%,  Related  compounds  1.9%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Added  uses.  PM24 

EPA  Reg.  No.  100-583.  CIBA-OEIGY.  Agrl- 
cultural  Div..  P.O.  Box  11422.  Oreenboro. 
N.C.  27409.  DUAL  6E  HXRBICHCE.  Active 
Ingredients:  MetoUchlor  2-chloro-N-<2- 
ethyl-6-methylphenyl)-N-<a-methoxy-l- 
methylethyl)  ocetamlde  68.5%.  Method  of 
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Support:  Application  tiroceeds  under  2(b) 
of  interim  policy.  Republlsbed:  Added 
a-^es.  PM24 

EPA  Reg.  No.  201-382.  Shell  Chemical  Co.. 
A  Div.  of  SheU  OU  Co..  Agricultural 
Chemicals,  San  Ramon.  Calif.  94583. 
BLADEX  80  WETTABLE  POWLtER. 
Active  Ingredients:  2-ll4-chloro-6-(ethyla- 
mlno)-8-trlR2in-2-yllamlno]-a- 
methylpropionltrile  80%.  Method  of  Sup- 
port: Application  proceeds  under  2'b)  of 
Interim  policy.  Republished:  Added  uses. 
PM25 

EPA  Reg.  No.  239-186.  Chevron  Chemical 
Co.  940  llensley  St.,  Richmond.  Calif. 
94804.  ORTHO  PARAQUAT  CL.  Active 
Ingredients:  Paraquat  dichloride  (l.l'-dl- 
methyl-4,4'-bipyrldlnium  dichloride) 

29.1%.  Method  of  Support:  Application 
proceeds  voider  2(b)  of  interim  policy.  Re- 
published: Added  use.  PM35 

EPA  Reg.  No.  239-2186.  Chevron  Chemical 
Co .  Orthb  Div..  940  Hensley  St.,  Rich- 
mond. Calif.  94804.  ORTHO  PARAQUAT 
CL.  Active  Ingredients;  Paraquat  dichlo- 
ride (l.l<-dlmethyl-4.4-blpyrldlnium  di- 
chloride) !!9.1%.  Meth(Ml  of  Support:  Ap- 
plication t>roceeds  under  2(b)  of  interim 
policy.  Republished;  Added  use;  Revised 
offer  to  pay  statement  submitted.  PM25 

EPA  Reg.  Ho.  239-2186.  Chevron  Chemical 
Co..  Orthb  Div..  940  Hen-sley  St..  Rich- 
mond. Calif.  94804.  ORTHO  PARAQUAT 
CL.  Activ4  Ingredients:  Paraquat  dlciiio- 
ride  (l.l*-dimethyl-4.4-bipyridinlum  di- 
chloride) ^9.1%.  Method  of  Support:  Ap- 
plication proceeds  under  2tb)  of  interim 
policy.  Republished;  Added  use:  Revised 
offer  to  pay  statement  submitted.  PM25 

EPA  Reg.  No.  239-2186.  Chevron  Chemical 
Co..  Orthb  Div.,  940  Hensley  St.,  Rich- 
mond. Ca>f.  94804.  ORTHO  PARAQUAT 
CL.  Activ*  Ingredients;  Paraauat  dichlo- 
ride (l.l^-dimethyl-4.4-blpyrldlnium  di- 
chloride) 89.1%.  Method  of  Support:  Ap- 
-plication  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Added  use  PM25 

EPA  Reg.  No.  239-2257.  Chevron  Chemical 
Co..  Ortho  Div.,  San  Francisco,  Calif. 
94119;  Richmond.  C^alif.  94804.  ORTHO 
CITRUS  INSECT  SPRAY.  Active  Ingredl- 
cnt-',:  Ethion  10%,  Petroleum  Oil  75%. 
Method  of  Support:  Application  proceeds 
under  2(a>  of  interim  policy.  PM16 

EPA  Reg.  No.  270-REO.  Famam  Cos..  Inc.. 
6847  N.  16th  St.,  Omaha,  Nebr.  68112. 
LUREEM  n,  TRICOLURE,  FLY  AT- 
TRACTTAWT.  Active  Ingredients:  Z-9  Tri- 
cosene  0.048%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM13 

EPA  FUe  Sj'mbol  278-LU.  Miami  Products 
Si  Chemical  Co.,  P.O.  Box  486,  Dayton, 
Ohio  45403.  SANYOEN  CONCENTRAT- 
ED ALGAECIDE.  Active  Ingredients: 
Polyioxyethylene  (dlmetbyliniinio)  ethyl- 
etie-(dimet!hyllminio)  ethylene  dichloride! 
30.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Sytoibol  299  ENU.  C.  J.  Martin  Co., 
6C6  W.  Mittn  St.,  Nacogdoches.  Tex.  75961. 
DIPEL  OUST.  BACILLUS  THUHIN- 
GIENSIS.  Active  Ingredients:  Bacillus 
thuringlensts,  Berliner,  320  International 
units  of  potency  per  mg.  (0.15  bilhon  In- 
ternational Units  per  pound).  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM17. 

EPA  Reg.  NO.  352-317.  E.  I.  Du  Pont  de  Ne- 
mours Si  Co.,  (Inc.),  biochemicals  Dept., 
Wilmington.  Del.  19898.  SINBAR  WEED 
KILLER.  Active  Ingredient:  TerbacU  [3- 
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tert-butyl-5-chIoro-6-methyuracIl]  80%. 
Method  of  Support:  Application  procef»ds 
under  2cb)  of  interim  policy.  Republished; 
Added  lise.  PM25. 

EPA  Reg.  No.  352  342.  E.  I.  Du  Pont  de  Ne- 
mours &  Co..  (Inc.).  Biochemicals  DepL. 
Wilmington.  Del.  19098.  LANNATE  IN- 
SECTICIDE FOR  USE  ON  ASPARGUS. 
Active  Ingredient:  Methomyl  S-methyl  N- 
[(methylcarbamoyDoxylthloacetinildate 
90%.  Method  of  Support:  Application  pro- 
ceeds under  2(6)  of  tjiterim  policy.  Repub- 
lished: A'ided  peFfs.  rM12. 

EPA  R«!g.  No  352  370.  E.  I.  Du  Pont  de  Ne- 
moars  &  Co..  (Inc.).  Biochemicals  Dept.. 
Wilmington,  Del.  19898.  LANNATE  L  IN- 
SECTICIDE FOR  T7SE  ON  ASPARGUS. 
Active  Ingredient:  Methomyl  S  methyi  N- 
((meth.vlcarbaraoyl>oxy)thloacetlmldate 
24%.  Method  of  Support:  Application  pro- 
ceeds under  2fb)  of  interim  policy.  Repub- 
lished Added  pests.  PM12. 

EPA  Reg.  No.  352-582.  E.  I.  Du  Pont  de  Ne- 
mours &  Co.,  (Inc.).  biochemicals  Dept.. 
WIlmlnBton.  Del.  19898.  LEXONE  4L  ME- 
TRIBUZIN  WEED  KILLER.  Active  Ingre- 
dient: 4-Ainino  6-(l.ldimethyl)  3■<melh- 
ylthio)■1.2.4  triazin-5(4H)-ont  42.8%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  poiicy.  Republlbl>,d: 
Added  use.  PM2.S. 

EPA  File  Symbol  352-GII  E.  I.  Du  Pont  df 
Nemours  &  co  ,  (Inc.),  Eicchctnicals  Dept., 
WiiminFton.  Del.  19S98.  DU  PONT 
"VELPAH"  DRY  I-XOWABLE  WI:ED 
KIIXER.  Active  Ingredient:  3-cyclohexyi- 
6-(dlmetbylamino)-l-methy!-1.3.5  tria^ine- 
2,4(lH  .•<H)-d:one  60%  Method  of  Support: 
Application  proceeds  under  2^b)  of  Interim 
policy.  PM24. 

EPA  File  Symbol  359-AIU.  Phodia  Inc..  Ag- 
ricultural Div..  Pvj  B.ix  125,  Monmu'Jtli 
Junction,  N.J.  0H852.  RHODIA  IPRO 
DIONE  TECHNICAL.  Active  Ingredient: 
f 3-(3,5  dichlorophepyj  )-N-(  1  -methyleth yl )- 
2,4-dioxo-l-imidazoli'dinecarboxan-,!dc] 
95.0%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy. 
PM21. 

EPA  File  Symbol  359-AIL.  Rhodla  Inc.,  Ag- 
ricultural Div..  PO  Box  12!].  Monmouih 
Junction.  N.J.  088-52.  CHIPCO  26019. 
Active  Ingredient:  [3-(3..'i  dichlorophenyl)- 
N-(l-methyletilyl)-2.4-dloxo  l-iiiilda70ii- 
dinecarboxamide)  60.0%.  Method  of  S'ip- 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM21. 

EPA  Reg  No.  400-107.  Uniroyal  Chemical, 
Div.  of  Uniroyal.  Inc..  74  Amity  Rd.  Beth- 
any, Conn.  06525.  VITAVAX.  Active  In- 
gredient: Cftrboxin  (5,6-dlliydro-2-meth- 
yM,4-oxathiin-3-cflrboxanlllde)  34  0%. 

Method  of  Support:  Application  proceeds 
imder  2(a)  of  interim  policy.  PM21. 

EPA  Reg.  No.  400-116.  Uniroyal  Chf-mica!, 
Div.  of  Uniroval.  Inc.,  74  Amify  Rd..  Beth- 
any. Conn.  06525.  VITAVAXR.  Active  In- 
gredients: Carboxln  (5.6-di.hyrtro-2-mttliyi- 
l,4-oxath!in-3  carboxenilide  17.0%; 

ThL-^am  (tetramethylthiuram  disulfide 
17.0%.  Method  of  Support;  .^ppiicailon 
proceeds  under  2(a)  of  interim  policy.  Re- 
publLshed:  Added  pest;  Revised  offer  to 
pay  statement.  PM21. 

EPA  Reg.  No.  421-37.  James  Varley  &  Sons. 
Inc..  Pharmaceutical  Div..  1200  Switzer 
Ave..  St.  Louis.  Mo.  63147.  QXIIET 
PLEASE  DISINFECTANT,  DEODOR- 
ANT. Active  Ingredients:  4-chloro-2-cyclo- 
pentylphenol  0.13%,  p-tertiary-amyl- 
phenol  0.03%,  isopropyl  alcohol  58.32%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  PM  32. 


16403 

EPA  Reg.  No.  432  505.  S.  B.  Pcnick  &  Co., 
1050  WaU  Si.  West.,  Lyndhurst.  NJ. 
07071.  24.3%  SBP- 1382-2  EC.  Active  In- 
gredients: (5-Ben2yl-3-furyl)methyl  3,2-dl- 
methyl-3-(2- 

methylpropeny  1  )cyclopropanecarboxylate 
24.30%,  related  compounds  3.30%,  aroma- 
tic     petroleum      hydrocarbons      66.40%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM17. 

EPA  FUe  Symbol  606  RGA  O.  E.  Llnck  Co., 
Div.  Walco  Llnck  Corp..  Clifton,  NJ. 
07015.  ANTCHEK  ANT  TRAP.  Active  In- 
gredient: 2-(l  raethylethoxy)phenol  meth- 
ylcarbamate .250%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  New  offer  to  pay 
statement  submitted.  PM12. 

EPA  File  Symbol  50(»-ROT.  O.  I.  Llnck  Co.. 
Div.  Walco-Llnck  Corp..  Clifton,  NJ. 
07015.  TAT  ANT  TRAP.  Active  Ingredf- 
ent:  2-(l-niethylethoxy)phenol  methylcar- 
bamate .250%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  Republished:  New  offer  to  pay 
statemeni  submitted.  PM12. 

EPA  File  Symbol  506-RGI.  O.  I.  Linck  Co., 
Div.  Walco-Linck  Corp.,  Cnifton.  N.J. 
0701.5.  E  Z  ANT  TRAP.  Active  Ingredient- 
2-(l-methyleihoxy)phenol  methylcarba- 
mate .;;50%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Republished:  New  offer  to  pay  statement 
submitted.  PM12. 

EPA  Reg.  No.  524-308.  Monsanto  Co..  800  N. 
Lindbergh  Ave..  St.  Louis.  Mo.  63166. 
ROUNDUP.  Active  Ingredient;  Isopropy- 
lamiiie  salt  of  Giyphosate  41.0%.  Method 
of  Support:  Ai-pi'cation  proceeds  under 
2(b)  of  intf-rim  policy.  Amendment.  PM25. 

EPA  Reg.  No.  524-3.)8.  Monsanto  Co.,  800  N. 
Lindbergh  Ave..  St.  Louis,  Mo.  63166. 
ROUNDUP.  Active  Ingredient:  Isopropy- 
lamine  salt  of  Giyphosate  41.0%.  Method 
of  .Support:  Application  proceeds  under 
2(bj  of  interim  poiicy.  Republished:  Added 
use.  PM25. 

EPA  Flic  Symbol  541  6j\L  Puritan/Chur- 
chill Chemical  Co..  916  Ashby  St.,  NW.. 
Atlanta.  Ga  30318.  PURITAN  #6790. 
Active  Inffredients:  Isopropanol  13.65%. 
para-tertiary-amylphenol  7.36%.  ortho- 
phenylphenol 2  91%,  Tetrasodiimi  ethyl- 
ene diamine  tetraacetate  2.86%.  Triethan- 
olaml:ie  dodecylbenzene;;ulfonate  2.70%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  PM32. 

EPA  File  Symbol  C18-ON.  Merck  &  Co.. 
Inc..  Box  2000.  Rahway,  N.J.  07065.  AR- 
BOTF.Crr  20  R  Active  Ingredients:  2-(4- 
thiazolyDbenzimidazole  hypophoephite 
26.6%  (equivalent  to  20%  2-(4- 
tlilH^'olyDbenzimidazole).  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM21. 

EPA  File  Symbol  707-R(jG.  Rohm  Si  Haas 
Co.,  Independence  Mall  Philadelphia,  Pa. 
KATHON  WT  1.5%.  Active  IngredienU:  5- 
ChIoro-2-methvl-4-isothiazolin-3-one 
1.15%,  2-Methyl-4-lsothiazolin-3-one 

0.36%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  interim  policy. 
PM33. 

[FR  DOC.  78-10436  FUed  4-17-78;  8:45  am] 
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[6540-01] 

IPP  701998/T147:  PRL  883  5) 

HltSUnUA  THOMPSONn 

IstaklishMMil  •!  a  T*Mp«rary  ExvnipHon  From 
K>qwlr»wiit  •!  a  T«l«f«n<« 

Abbott  Laboratories.  14th  Street  and 
Sheridan  Road.  North  Chicago,  III. 
60064.  submitted  a  pesticide  petition 
(PP  7G1998)  to  the  Environmental 
Protection  Agency  (EPA).  This  peti- 
tion requested  that  a  temporary  ex- 
emption from  the  requirement  of  a 
tolerance  be  established  for  residues 
of  the  mycocaraclde  Hirsutella  thomp- 
sonii  in  or  on  the  raw  agricultural 
commodities  citrus  and  small  fruits. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  will  permit 
the  marlLetlng  of  the  above  raw  agri- 
cultural commodities  when  treated  in 
accordance  with  an  experimental  use 
permit  that  was  Issued  under  the  Fed- 
eral Insecticide.  Fungicide,  and  Roden- 
ticide  Act,  as  amended  (86  Sta.  973,  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq.). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  temporary 
tolerance  exemption  would  protect  the 
public  health.  The  temporary  toler- 
ance exemption  has  been  established 
for  the  pesticide,  therefore,  with  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Abbott  Laboratories  must  immedi- 
ately notify  the  EPA  of  any  findings 
from  the  experlemental  use  that  have 
a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production,  distri- 
bution, and  performance  and  on  re- 
quest make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug  Admin- 
istration. 

This  temporary  tolerance  exemption 
expires  February  24. 1979.  Residues  re- 
maining in  or  on  citrus  and  small 
fruits  after  this  expiration  date  will 
not  be  considered  actionable  If  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance  ex- 
emption. This  temporary  tolerance  ex- 
emption may  be  revoked  If  the  experi- 
mental use  permit  is  revoked  or  If  any 
scientific  data  or  experience  with  this 
pesticide  indicates  such  revocation  is 
necessary  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may 
be  directed  to  Special  Registrations 
Branch.  Registration  Division  (WH- 
567).  Office  of  Pesticide  Programs. 
Room  315.  East  Tower.  401  M  Street 
SW..  Washington,  D.C.  20460.  202-755- 
4851. 

(Sec.  408(J).  Federal  Food.  Drug,  and  Cost- 
metlc  Act  (21  U.S.C.  346a(J)).) 


Dated:  AprU  7. 1978. 

Douglas  D.  Cakpt, 

Acting  Director, 
Reffistraiicn  Division. 
tFR  Doc.  78  10441  FUed  4-17-78;  8:45  am] 


[6560-4)1] 

[PP  601839/T148:  FRL  883-4] 

MrrHYL  2-{4-(3V4'-D)CNLOIOFKENOXY}. 
PHENOXY]  MOf  ANOAH 

R*n«wal  •!  •  TcMporary  T«l«ran<« 

On  February  4,  1977.  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (42  FR  6885)  the  establish- 
ment of  a  temporary  tolerance  for 
combined  residues  of  the  herbicide  2- 
(4-(2'.4'-dlchlorophenoxy)phenoxy] 
propanoate  and  its  metabolite  methyl 
2-[4-(2',4'-dlchlorophenoxy)phenoxy] 
propionic  acid  (determined  as  the  her- 
bicide) in  or  on  the  raw  agricultural 
commodity  soybeans  (t>eans  only)  at 
0.05  part  per  million  (ppm).  This  toler- 
ance was  established  (42  FR  6885)  in 
response  to  a  pesticide  petition  (PP 
6G1839)  submitted  by  American 
Hoechst  Corp.,  Agricultural  Chemicals 
Division,  Route  202-206,  North  Somer- 
vllle,  N.J.  08878.  This  tolerance  ex- 
pired January  31.  1978. 

American  Hoechst  Corp.  requested  a 
one- year  renewal  of  this  temporary 
tolerance  both  to  permit  continued 
testing  to  obtain  additional  data  and 
to  permit  the  marketing  of  the  above 
raw  agricultural  commodity  when 
treated  in  accordance  with  the  provi- 
sions of  the  experimental  use  permit 
that  was  renewed  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  SUt.  751;  7  U.S.C.  136(a) 
et  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat- 
ed, and  it  was  determined  that  a  re- 
newal of  the  temporary  tolerance 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerance 
has  been  renewed  on  condition  that 
the  pesticide  be  used  .in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  Use 
permit. 

2.  American  Hoechst  Corp.  must  im- 
mediately notify  the  EPA  of  any  find- 
ings from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug  Admin- 
istration. 

This  temporary  tolerance  expires 
February   23.    1979.   Residues  not   in 


excess  of  0.05  ppm  remaining  in  or  on 
soybeans  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
temporary  tolerance  may  t>e  revoked  if 
the  experimental  use  permit  is  re- 
voked or  if  any  scientific  data  or  expe- 
rience with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  the  S[>e- 
cial  Registrations  Branch.  Registra- 
tion Division  (WH-687).  Office  of  Pes- 
ticide Programs.  Room  315.  East 
Tower.  401  M  Street  SW.,  Washington, 
D.C.  20460,  202-755-4851. 

(Sec.  408(J).  Federal  Pood.  IDrug.  and  Cos- 
metic Act  (21  U.S.C.  346a(a)).) 

Dated:  April  7,  1978. 

Douglas  D.  Campt, 

Acting  Director. 
Registration  Division. 

[FR  Doc.  78-10440  Filed  4-17-78;  8:45  am] 


[6560-01] 

[PP3ai359/T144;  FRL  883-2] 
SODIUM  Azm 

K#ii#wcil  #f  Tttwpofwy  T#tofQiic#s 

On  May  12,  1976.  the  Environmental 
Protection  Agency  (EPA)  gave  notice 
(41  FR  19376)  that  in  response  to  a 
pesticide  petition  (PP  301359)  submit- 
ted to  the  Agency  by  PPO  Industries. 
Inc..  Chemical  Division.  One  Gateway 
Center.  Pittsburgh.  Pa.  15222,  tempo- 
rary tolerances  were  established  for 
residues  of  the  fungicide  sodium  azide 
(expressed  as  the  azide  ion  (N.))  in  or 
on  the  raw  agricultural  commodities 
peanuts  and  peanut  hulls  at  0.1  part 
per  million  (ppm).  These  temporary 
tolerances  expired  May  4. 1977. 

PPO  Industries,  Inc.  requested  a 
one-year  renewal  of  these  temporary 
tolerances  both  to  permit  continued 
testing  to  obtain  additional  data  and 
to.  permit  the  marketing  of  the  above 
raw  agricultural  commodities  when 
treated  in  accordance  with  the  provi- 
sions of  an  experimental  use  permit 
that  was  renewed  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  SUt.  751;  7  UJ5.C.  136(a) 
et  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat- 
ed, and  it  was  determined  that  a  re- 
newal of  the  temporary  tolerances 
would  protect  the  public  health. 
Therefore,  the  temiMrary  tolerances 
have  been  renewed  on  condition  that 
the  pesticide  is  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 
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1.  The  total 


amount  of  the  pesticide 
to  be  u.sed  muiit  not  exceed  the  quanti- 
ty aut^'orizcd  by  the  experimental  use 
permit.  | 

2.  PPG  Industries.  Inc..  must  imme- 
diately notify  the  EPA  of  any  findings 
from  the  expej-lroental  use  that  have  a 
bearing  on  saBety.  The  firm  must  also 
keep  rocord.s  pf  production,  distribj- 
tion,  arid  per  prmance  and  on  request 
make  the  records  available  to  any  au- 
thorized officer  or  employee  of  the 
EPA  or  the  I-lood  and  Drag  Adminis- 
tration. I 

These  temporary  tolerances  expire 
February  23,  1979.  Residues  not  in 
excc:^  of  0.1  ppm  remaining  in  or  on 
peanuts  and  peanut  hulls  after  this 
expiration  datie  wLU  not  be  considered 
aciionable  if  the  pesticide  is  legally  ap- 
plied during  the  term  of  and  In  accor- 
dance with  the  provisions  of  the  ex- 
perimental U3t  permit  and  temporary 
tolerances.  Ttieae  temporary  toler- 
ances may  bei  revoked  if  the  experi- 
mental use  pef-mit  is  revoked  or  if  any 
scientific  data  or  experience  with  this 
pesticide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 
Inquiries  condemtng  this  notice  may 
be  directed  to  Special  Registrations 
Branch,  Registration  Division 
(WH567),  Office  of  Pesticide  Pro- 
grams, Room  315.  East  Tower.  401  M 
Street  SW.,  Washington.  D.C.  20460. 
202-755-4851. 

(Sec.  408(j).  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.^.C.  34«a(j».> 

Dated:  Aprll|7. 1978. 

>UGLAS  D.  Campt. 
Acting  Director. 
'  Registration  Division. 
(FR  Doc.  78-10438  Filed  4-17-78:  8:45  am] 


[6560  01] 

[PP  561581/T145;  FRL  883-3] 

2-CHLOtO- 1  -(3-tTHOXY-4-N1TKOPHENOXY)- 
4-(TRiFlUOftOM£THYl}BENZENE 

Ext«n»ien  <i  TMnperory  Tol»raii««« 

On  June  22;  1977,  the  Environmen- 
tal Protection  Agency  (EPA)  gave 
notice  (42  FR  31643)  that  in  response 
to  a  pesticide  petition  (PP  5G1581) 
submitted  to  the  Agency  by  Rohm  and 
Haas  Co..  Independence  Mall  West. 
Philadelphia.  Pa.  19105.  temporary  to- 
lerances were  established  for  com- 
bined residues  of  the  herbicide  2- 
chloro- 1  -(  3-ethoxy-4-nitrophenoxy  )-4- 
(trlfluoromethyl)benzene  and  its  me- 
taboUtles  containing  the  diphenyl 
ether  linkage  In  or  on  the  raw  agriciil- 
t\iral  commodities  com  and  soybeans 
at  0.05  part  per  million  (ppm).  These 
temporary  tolerances  are  scheduled  to 
expire  June  4, 1978. 

Rohm  A  Haas  Co.  requested  a  one- 
year  extension  of  these  temporary  to- 


NOTICES 

lerances  both  to  permit  continued  tosc- 
Ing  to  obtalii  additional  data  and  tn 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  Ueated 
in  accordance  with  the  provisions  ol 
an  experimental  use  permit  that  was 
extended  under  the  Federal  Insecti 
cide,  P\m5ioide,  and  Rodenticide  Act 
(FIFRA>.  as  amended  (86  St.-Jt.  973;  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq.). 

The  scientific  data  reported  and  all 
other  relevf.nt  material  v;«rc  evaluat- 
ed, and  It  was  determined  that  an  ex- 
tension of  ttie  temporary  tolerances 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerance.^ 
have  been  extended  on  condition  that 
the  pesticide  is  u.sfd  in  accordanco 
with  the  experimental  use  permit  witl; 
the  following  provisions: 

1.  The  total  arr'OunL  of  the  pesticide 
to  be  used  must  n^t  exceed  the  quanti- 
ty authorlJ^eU  by  the  experimental  use 
permit. 

2.  Rohm  &  Haas  Co.  must  immedi- 
ately notify  the  EPA  of  any  find;n.c;s 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  prr-duciion.  distribu- 
tion, and  performa."ce  and  on  request 
make  the  records  available  to  any  au- 
thorized offict-r  or  employee  of  the 
EPA  or  the  F'ood  and  Drug  Adminis- 
tration. 

These  temporary  tolerances  expire 
Jime  4,  1979.  Residues  not  in  excess  of 
0.05  ppm  remaining  in  or  on  corn  and 
soybeans  after  this  expiration  date 
win  not  be  considered  actionrtble  if  the 
pesticide  is  legal ly  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  u.se 
permit  and  temporary  lolerances. 
These  temporary  tolerances  may  be 
revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary 
to  protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Special  Registrations  Branch,  Reg- 
istration Division  (WH-567),  Office  of 
Pesticide  Programs,  Room  315,  East 
Tower.  401  M  Street  SV/..  Washln^on. 
D.C.  20460.  202-755-4851. 

(Sec.  408(J).  Federal  Pood.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(j)).i 

Dated:  April  7,  1978. 

DooGLJ^s  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-10439  Filed  4-17-78;  8:45  am] 


[6560-01] 

[PP  4G1501/T90;  FRL  883-6] 

TRIFLURAUN 

IciMwol  of  a  Tamporary  Tel«ranc« 

On  February  2,  1976,  the  Environ- 
mental Protection  Agency  (EPA)  gave 
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notice  (41  FR  4852)  that  in  response  to 
a.  pesticide  petition  (PP4G1501)  sub 
mitiod  to  the  Agency  by  Elanco  Prod- 
ucts Co..  divusion  of  Eli  Lilly  «Se  Co., 
P.O.  Box  1750,  Indianapolis.  Ind. 
462C6,  a  temporary  tolerance  was  es- 
tablishea  lor  re-'>?dues  of  the  herbicide 
trifuiralin  (alpha,  alpha,  alpha-tri- 
fluoro-2,6  dinitro-A'.iV-dipropyl-)>- 
loiuidme)  In  or  on  the  raw  agricultural 
commodity  asparagus  at  0.05  pan  per 
iniliion  (ppm).  Both  this  temporary 
loleranre  ar.d  tlie  experimental  use 
permiL  expired  January  13,  1977. 

Elanco  Prodiict,s  Co.  has  requested  a 
one-year  renewal  of  this  temporary 
tolerance  both  to  permit  continued 
testing  to  obtai'i  additional  data  and 
to  permit  the  marketing  of  the  al)Ove 
raw  agricultural  commodity  when 
treated  m  accordance  with  the  provi- 
sion.s  of  the  experimental  use  permit 
that  is  being  renewed  concurrently 
under  the  Federal  In^sectlcide,  F^ingi- 
cide.  and  Rodenticide  Act  (FIFRA),  as 
air.ended  (86  Stat.  97:!.  89  Stat.  751;  7 
U.S.C.  l.?6(a)etseq.). 

The  "scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated.  A  nitrosamine  compound, 
which  i.s  R  suspect  carcinogen,  appears 
in  the  formulation  as  an  impurity. 
However,  no  residues  of  the  compound 
are  pre.sent  at  detectable  levels  in  the 
raw  apricult'jral  commodity.  Thus,  it 
has  been  determined  that  a  renewal  of 
the  temporary  tolerance  will  protect 
the  public  health.  Therefore,  the  tem- 
porary tolerance  io  renewed  on  condi- 
tion that  the  pesticide  is  used  in  accor- 
dance with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amoimt  of  the  pesticide 
to  be  u.sed  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Elanco  Products  Co..  must  imme- 
diately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribu- 
tion, and  performance  and  on  request 
m;ike  the  records  available  to  any  au- 
thorized officer  or  employee  of  the 
EPA  or  the  Food  and  Drug  Adminis- 
tration. 

This  temporary  tolerance  expires 
Aoril  11,  1979. 

Residues  not  In  excess  of  0.05  ppm 
remaining  in  or  on  a.sparagus  after 
this  expiration  date  will  not  be  consid- 
ered actionable  If  the  pesticide  is  legal- 
ly applied  during  the  term  of  and  In 
accordance  with  the  provisions  of  the 
experimental  tise  permit  and  tempo- 
rary tolerance.  This  temporary  toler- 
ance may  be  revoked  If  the  experimen- 
tal use  permit  Is  revoked  or  if  any  sci- 
entific data  or  experience  with  this 
pesticide  Indicate  such  revocation  is 
necessary  to  protect  the  public  health. 

(Sec.  408(J).  Federal  Pood,  t)nig,  and  Cos- 
metic Act  (21  U.S.C.  346a(j).) 
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Dated:  April  11.  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
(PR  Doc.  78-10442  Piled  4-17-78;  8:45  am) 

[6712-011 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-4531 
COMMON  CARRIER  SERVICES  INFORMATION 

lnt*rn«tienol  ond  Satellite  Radio  Application* 
Accepted  for  Filing 

April  3.  1978. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Conimission 
reserves  the  right  to  return  any  of 
these  applications  If,  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  Rules.  Regulations 
and  its  Policies.  Pinal  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(dnl).  Effec- 
tive March  6.  1978,  all  applications  ac- 
cepted for  filing  will  be  assigned  call 
signs.  However  these  assignments  are 
for  administrative  purposes  only  and 
do  not  in  any  way  prejudice  Commis- 
/    sion  actions. 

i^EDERAL  COMMtJltlCATIONS 

Commission, 
William  J.  Tricakico. 

Secretary. 

Satellite  Communications  Sehvices 

WI— 440-DSE-TC-78  Pox  Cities  Communi- 
cations. Inc..  Appleton.  Wis.  (KP37).  Ap- 
plication for  consent  of  transfer  of  rcTitrol 
of  this  station  from  Pox  Cities  Communi- 
cations. Inc..  to  American  Television  & 
Communications  Corp. 

AL-441-DSE-TC-78  Birmingham  Cable 
Communications.  Inc.,  Birmingham.  Ala. 
(W028).  Application  for  consent  of  trans- 
fer of  control  of  this  station  from  Bir- 
mingham Cable  Communications.  Inc..  to 
American  Television  &  Communications 
Corp. 

OK— 442-DSE-TC-78  Norman  Cable  TV. 
Inc.,  Normaii.  Oitla.  IKF43).  Appliratlon 
for  consent  of  transfer  of  control  of  this 
station  from  Norman  Cable  T'.' .  Inc ,  to 
American  Television  &  Communications 
Corp. 

LA— 443-DSE-TC-78  Caddo-Bos.sier  Cab- 
levislon.  Inc..  Shreveport.  La.  (KD51).  Ap- 
plication for  consent  of  transfer  of  control 
of  this  station  from  Caddo-Bossier  Cab- 
levlslon.  Inc.,  to  American  Television  & 
Communications  Corp. 

444-DSE-TC-78  American  Cablevlslon  of 
Carolina,  Inc.  The  following  stations  have 
applications  for  consent  of  transfer  of 
control  from  American  Cable  vision  of 
Carolina.  Inc..  to  American  Television  & 
Communications  Corporation:  WB89— Sa- 
vannah. Ga.;  WG23-Readlhg.  Pa.; 
WG32— Greensboro.  N.C.;  WG60— Ra- 
leigh. N.C.;  WG86— Charlotte.  N.C. 

447-DSE-AL-(ll)-78  American  Television 
&,  Communications  Corp.  (old).  The  fol- 
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lowing  stations  have  applications  for  con- 
sent of  assignments  of  licensees  from: 
American  Television  &  Commimicatlons 
Corp.  (old),  to  American  Television  St 
Communications  Corp.  (new):  KG23— El 
Dorado,  Ark.;  KD47— San  Diego.  Calif.; 
WB71-Winter  Park.  Pla.:  WD63-Marlon, 
Ind.;  WP88-Terre  Haute,  Ind.;  KD80— W. 
Monroe.  La.;  WG40— Tawas.  Mich.; 
WB48— Jaclison.  Miss.;  WU66- -Lexington. 
Tenn.;  WB88— Charleston,  W.  Va;  and 
KP51-Belolt.  Wis. 
30077-C3-P/L-78  The  Offshore  Telephone 
Co.  (developmental).  Authority  to  con- 
struct temporary  fixed  hitematlonal  high 
frequency  radio  telephone  service  stations 
to  be  Icxated  on  temporary  fixed  plat- 
forms In  the  Atlantic  area  known  as  the 
Baltimore  Canyon.  Operating  frequencies: 
1690.0KHZ.  6A3B.  1696  OKHz.  6A3B. 
2243. 5KHz,  3A3B.  2458.0KHZ.  6A3B. 
3158.0KiLz.  6A33.  and  3170.0KHz.  6A3B. 
Emissions. 
30078-C3-P-78  The  Offshore  Telephone 
Co..  Pleasantvllle.  NJ.  Authority  to  con- 
struct a  new  central  office  international 
high  frequency  radio  telephone  service 
stations  located  at  this  location.  Lat. 
39-24  46  N..  Long.  74'3123"  W.  Operating 
frequencies  and  emissions  are:  1690  OKHz. 
6A3B.  3158.0KUZ.  6A3B.  and  3170.0KHZ, 
6A3B. 

12-DSS-LA-78  Comsat  General  Corp.  Au- 
thority to  launch  the  third  COMSTAR 
domestic  satellite  (KA28)  and  place  it  in 
orbit  at  131.8*  west  longitude  and  to  relo- 
cate the  first  COMSTAR  domestic  satel- 
lite (KS26)  to  127.5"  west  longitude  from 
128*  west  longitude. 

000382-DSE-P/L-78.  KG75.  American  Tele- 
vision and  Communications  Corp.  Applica- 
tion for  authority  to  construct  and  oper- 
ate new  Earth  station.  Service:  Domestic 
fixed  satellite.  Class  of  sUtion:  Pixed 
Earth  station.  Location:  Englewood.  Ara- 
pahoe. Colo.  39*34  19"  N.  Lat..  104*5135" 
W.  Long.  Particulars  of  Operation: 
3700.000-4200.000  MHz.  36000P9,  DBW. 
Antermas:  5  meters.  Scientific  Atlanta 
model  8008B. 

0O0437-DSE-P/L-78,  K094.  TheU  Cable  of 
Callfomia.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Santa  Monica,  Los  Angeles.  Calif.  34*1'53" 
N.  Lat.  118*27  49'  W.  Long.  Particulars  of 
Operation:  3700.000-4200.000  MHz. 
36000P9.  DBW.  Antennas:  4.5  meters, 
Andrew  Corp.  model  ESA5-4HP. 

000435-DSE-P/L-78.  KG96.  Caprock  Cable 
Television  Inc.  Application  for  authority 
to  corutruct  and  operate  new  Earth  sta- 
tion. Service:  Domestic  fixed  satellite. 
Class  of  station:  Pixed  Earth  station.  Lo- 
cation: Crosbyton,  Crosby.  Tex.  33*39'43" 
N.  Lat.  10ri440"  W.  Lons  Particulars  of 
Operation:  3700.000-4200.000  MHz. 
36000P9.  DBW.  Antennas;  6  meters,  USTC 
model  Sat/Flec-2. 

000449-DSE-P/L-78.  KG98.  Slsseton  Cable 
TV.  Application  for  authority  to  construct 
and  operate  new  Earth  station.  Service: 
Domestic  fixed  satellite.  Class  of  station: 
Pixed  Earth  station.  Location:  Slsseton. 
Roberts,  S.  Dak.  45-39'2 '  N.  Lat..  97*8 50" 
W.  Long.  PartlCTJlars  of  Operation: 
3700.000-4200.000  MHz.  36000P9.  DBW. 
Antennas:  5  meters.  Scientific  Atlanta 
model  8008B. 

000457-DSE-P/L78.  K099  La  Junta  Asso- 
ciates. Application  for  authority  to  con- 
struct and  operate  new  Earth  station.  Ser- 


vice: Domestic  fixed  satellite.  Class  of  sta- 
tion: Fixed  Earth  station.  Location:  La 
Junta.  Otero.  Colo.  37*6756'  N.  Lat.. 
103-3248  W.  Long.  Particulars  of  Oper- 
ation: 3700.000-4200.000  MHz,  36000F9. 
DBW.  Antennas:  4.S  meters,  Andrew- 
model  ESA5 4HP 
00045B  DSE-P/L-78,  KH20,  The  Christian 
Broadcasting  Network,  Inc.  Application 
for  authority  to  construct  and  operate 
new  Earth  station.  Service:  Domestic  fixed 
satellite.  Class  of  station:  Fixed  Earth  sta- 
tion. Location:  £>allas.  Dallas,  Tex. 
3i-35 02  N.  Lat..  96'58  17'  W.  Long.  Par- 
ticulars of  Operation:  3700.000-4200.000 
MHz.  36000F9.  DBW.OODBW.  Antennas: 
10  meters.  Scientific  Atlanta  model  8002B. 
This  Is  a  major  application  within  the 
meaning  of  stc.  1.1305  of  the  rules  on  en- 
vironmental processing. 

00046 l-DKEP/L-78.  KH21,  WY-DAK.  Inc. 
Application  for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do- 
mestic fixed  satellite.  Class  of  station: 
Fixed  Earth  station.  Location:  Edgemont. 
Fai:  River.  S.  Dak.  43'17'53"  N.  Lat.. 
1C3-50  11'  W.  Long.  Particulars  of  Oper- 
ation: 3700  000-4200  000  MHz.  36000F9. 
DBW.  Antennas:  4.5  meters,  Hughes 
model  ESA5-4HP. 

000439-DaE-P/1^78.  WH21.  Elizabeth  City 
Video,  Inc.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Sersice:  Domestic  fixed  satellite.  Class  of 
station:  Fnxed  Earth  station.  Location: 
Elizabeth  City.  Pasquotank,  N.C.  36*1830 
N.  Lat..  176*15  40"  W.  Long.  Particulars  of 
Operation:  3700.000-4200.000  MHz, 
36000F9.  DBW.  Antennas:  5  meters.  Scien- 
tific AtlanU  model  8008B. 

000438-DSE-P/L-78.  WH22,  VaUey  Antenna 
Systems,  Inc.  Appllc&tion  for  authority  to 
coivstruct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location: 
Plqua.  Miami.  Ohio  40'7"4e'  N.  Lat., 
841445  W.  Long.  Particulars  of  Oper- 
ation: 3700.000-4200.000  MHz.  36000F9, 
DBW.  Antennas.  6  meters.  Scientific  At- 
lanta model  8U08B. 

000456-IXSE-P-78.  WH23.  The  Christian 
Broadcasting  Network.  Inc.  Application 
for  authority  to  construct  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
sUtlon:  I'txed  Earth  station.  Location: 
fic<>lon.  8uifolk.  Maaa  43'18'10"  N.  Lat. 
7113  5"  W.  Long.  Particulars  of  Oper- 
ation; 3700  0^>0  4200.000  MHz.  36000F9. 
DBW.  Anteur.as:  10  meters.  Scientific  At- 
lanta mod'  1  80033.  This  is  a  major  applica- 
tion within  tlie  tnpanlng  or  sec.  1.1305  of 
the  rules  on  environmental  processing. 

000459-DSE-IVL-78.  WH24,  American  Tele- 
vision and  Communications  Corp.  Applica- 
tion for  authority  to  construct  and  oper- 
ate new  Earth  station.  Service:  Domestic 
fixed  satellite.  Class  of  station;  Fixed 
Earth  station.  Location:  Henderson,  Ches- 
ter, Tenn.  35*26  32"  N.  Lat.,  8a'39'27"  W. 
Long.  Particulars  of  Operation:  3700.000- 
4200.000  MHz.  30OOOP9.  DBW.  Antennas: 
5  meters.  Scientific  Atlanta  model  800SB. 

000456-DSE-P-78.  WH23.  The  Christian 
Broadcasting  Network.  Inc.  Application 
for  authorliy  to  construct  Earth  station. 
Service;  Domestic  fixed  satellite.  Class  of 
station;  Fixed  Earth  station.  Location:  At- 
lanta. De  Kalb.  Ga.  33°48'2S"'  N.  Lat.. 
84-20'28'  W.  Long.  Particulars  of  Oper- 
ation: 3700.000-4200.000  MHz.  36000P9, 
DBW.  Antennas;  10  meters.  Scientific  At- 
lanta model  8003  1.  This  is  a  major  appli- 
cation within  the  meaning  or  sec.  1.1305  of 
the  rules  on  environmental  processing. 
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FEDERAL  H 


R«.r-ip*  of   Apf>' 
quire   Contiol 
Axatiation,  LcVetondi 


Sunwood  Corf 
tion  of  contro 


DflM  LOAN  BANK  SOARO 

in.  C.  No  243] 
SU  »4WOO0  CORP. 

'):a 


f'tor.  (or  Permlstion  To  Ac* 
*  Lsvelond  Saving*  4  Lean 
,Cet«. 

April  13,  1978. 
Noti'.e  i.s  hni^eby  given  that  the  Fed 
eral  Savings  ic  Lean  In-surance  Corp. 
has  received  i.n  application  from  the 

.  for  approval  of  acquisi- 
of  I.oveland  Savings  & 
Lciin  Ab.^ociar  on,  Loveland,  Colo.,  an 
insured  Institution,  under  the  provi- 
sions of  sectlo^  408(e)  of  the  National 
Housing  Act,  I  as  amended  (12  U.S.C. 
1730a(e)),  as  ${584.4  of  the  resfulations 
for  Savings  ai^d  Loan  Holding  Compa- 
nies, said  acfjuisition  to  be  effected 
through  the  purchase  of  shares  of  at 
least  80  perqrnt  of  the  permanent 
stock  of  Lovcltnd  Savings  &  Loan  As- 
sociation by  means  of  a  cash  tender 
offer.  Commetits  on  the  proposed  ac- 
quisition should  be  submitted  to  the 
Director,  or  Deputy  Director.  Office  of 
Examinations  and  Supervision,  Feder- 
al Home  Loati  Bank  Board.  Washing- 
ton, D.C.  205512,  on  or  before  May  18, 
1978. 

Ronald  A.  Snider. 

Assistarit  Secretary, 
Federal  Ifome  Loan  Bank  Board. 

[FR  Doc.  78-10«05  FUed  4-17-78;  8:45  am) 


[6720-01] 

l±.  C.  No.  244] 

TRANSWiSTERN  UNITED  CORP. 

Receipt  of  ApplKotion  for  PermiMien  To  Ac- 
quire Control  df  Home  Sovingt  Assodotion, 
Odetto,  Tex. 

April^  13.  1978. 

Notice  Is  hefeby  given  that  the  Fed- 
eral Savings  A  Loan  Insurance  Corp. 
has  received]  an  application  from 
Transwestem  United  Corp.  for  approv- 
al of  acquisition  of  control  of  Home 
Savings  Association.  Odessa,  Tex.,  an 
iivsured  institution,  imder  the  provi- 
sions of  section  406(e)  of  the  National 
Housing  Act,  as  amended  (12  U.S.C. 
1730a(e)).  and  §584.4  of  the  regula- 
tions for  Savings  and  Loan  Holding 


NOTICES 

Companies,  .said  acquisition  lo  be  ef- 
fected throi.fh  the-  purc!;.n.se  of  sharco 
of  the  capital  smck  ot  iiome  Savings 
Association  ior  r\r-,*^:.  roi.nrp»'nts  on  the 
proposed  arcri!-^:tion  s/:o'itd  be  submn- 
ted  to  the  Director,  cr  r.rputy  Dirre- 
tor.  Office  '.'f  E'.arrj-'^'iriiis  and  Su- 
pervision, F'^-dT.vI  Ifrr-.o  i.oa;i  Ba':k 
Board.  Waur.lnglor.,  D.C.  '.20532,  oa  or 
before  May  18,  i^VS. 

Federa:  :-Inyi,'  Lcu.ri  *S'3.-'.  Board 
(FR  Doc.  73-U;i('R  F^iea  4-17  ^?-  845  <imi 


[6720-01] 


[H  C.  ^lo 


WESTckH  >  l;^  ^;^aAl  C08P. 

Receipt  e*  Ap.  tan'i'i  f-jr  f«'.-r,,,.ci  ^c  .\i;- 
mtht  Coi:»'-i  !»'  V.a*>pfn  .ijvii.ji  A>to<!- 
oHon,  Prott,  ICsm.,  &'.c  lor-ioi  £.o»"i.'.gi  ft 
Loen  Attocii.yio'1,  mn- j'j,  kai  t. 

.'^yniL  :?.  i:^'.!3 
Notice  IS  h"r-;»b>  >^',\<  n  ti.aL  the  Ftf' 
era]  Savlnn."  a:  f  can  i>o:ir;ui:c  Cori* 
has  recplvcd  ?.v.  .-.ppiirritiw  i  .rom  V.Vsi- 
ern  Finai-clal  Corj.  for  approval  of  ar- 
qulsition  of  conricil  o!  V>'':>-t»rn  Sav- 
ings Ar^soclaticr;,  Pjalt.  K;;;^.  (  V.'e.st- 
em").  and  Larnod  .Siuii.^'s  6c  Ix)an  A<5- 
sociation,  IiS-ncd  Kani.  (  'L;.jiied"), 
both  insured  inslitulions.  under  the 
provi>ston.s  of  sortlon  40Su  ■>  cf  the  Na- 
tional Houiirg  Art.  a.s  amr-ndod  <12 
U.S.C.  1730a(e.)»,  f-..»d  J  5.^4  4  of  the  re^;- 
lUatlons  for  feavbigs  and  Loan  Holdi.-iR 
Companies,  said  acquuiitinris  to  be  (ef- 
fected through  an  exchaino  of  .shuns 
and  cash  purchnso  from  Western's  re- 
serve Stockholders  and  a  purchase  oi 
all  of  the  gnarrrii.y  stock  of  Lamed. 
Comments  on  the  propo.sed  acquisif-on 
should  be  submitted  to  the  Director, 
or  Deputy  Diiector,  Offii-e  of  Exami- 
nations and  Supervihion.  Federal 
Home  Loan  Bank  Board,  Washington, 
D.C.  20552.  on  or  before  May  18,  1978. 

RoNALii  A.  Snider. 
Assistant  Secretary, 
Federal  Hovie  Loan  Bank  Board. 

IFR  Doc.  76-10407  Filed  4-17-78;  8:45  ami 


[1505-01] 
FEDERAL  MARfTIME  COMMlSSiON 

JAPAN/KOREA -ATU^NTIC  AND  GULF  FREIGHT 
CON:'tKEKCE 

Notice  of  Aoreeir.enlf,  Ulad 
Correction 

In  FR  Doc.  7-9576  appearing  at  page 
15189  in  the  issue  for  Tuesday,  April 
11,  1978,  on  page  15189,  in  the  third 
colimin,  in  the  11th  line,  the  date 
"May  17,  1978 '  should  be  changed  to 
"May  1, 1978". 
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11610-011 

GENERAL  ACCOUNTING  OFFICE 

PFT'.HArORT  PtPORTS  RIVIEW 
R«c«i1pt  c-f  a<iper)  Propotoi* 

Tiir  i.^ucwmiT  icqwohXR  for  clearance 
«tf  r-. r^r-:;  irilt.ded  fcr  u.se  in  collect- 
ing iiiti  ';  ri,;-'.'  froir.  the  public  were 
receivoij  v  ilic  R.^guia,lory  Report? 
ReviPA  .staff,  G.-\0  on  April  11,  1978 
(NRC)  .:n,»  Apt!!  ;i  2.  i'.'7rj_(CA3).  See 
'»4  U.<;  *..  35'''  >'■  )  txMc  'd).  The  purpose 
01  j'i'*";is!.in.j  tv  !.<;  rot!»"ii  in  the  Fh3EF.- 
f.h  Pf:-;ii..::R  is  to  Lrioiin  the  public  of 
sa.  \\  ieceipu,. 

The  not  let  ii  ludo.T  tl^e  tiile  of  each 
r:'nurs:  rtv:  •.-':',  the  nan^e  of  the 
fluency  ^r;-  lUjor-r  i:  v:.>?  prot'osed  collec- 
tion cf  iii!'inp.ip.i,..r  tne  agency  form 
r:..i.^;,-r  If  i'.;.p-'.->ib>';  and  the  fre- 
qu<;-'.  y  v,it,h  whio;;  tae  info!-mation  Is 
I^iCi   ..itu  tj  L'f.  cc. -^  cte.l. 

vVriHen  lOinn'M'Ls  o:j  the  proposed 
CAB  dnd  N21C  rr-iuesti;  .ire  Invited 
from  Ct  in!  f  res  led  pi.  -sons,  otis'sniza- 
t:on'.,  v*uc'i;<"  ir,u-'.5t  t^roups,  and  af- 
f-.v'Uvi  o\\'\r.vr..^ei.  Becji-i.^*^  of  the  limit- 
ed arnoif  t  cf  tir.n;  G\0  hi-s  to  review 
the  rropcs';ii  teQUfsts.  comments  (m 
tnf)Uj.,'.e)  .mijti  by  rficcivcd  on  or 
belure  May  8.  l!rtV8  snd  should  be  ad- 
droSix'd  to  "hxr.  Juhn  M.  Lovclady,  As- 
sistant Di!>?itrr,  Kogiiiqtory  Reports 
Hv-viev.,  U.S.  Ccn'^fsl  Accountinp 
Oliic  Room  6:0«...  441  G  Street  NW.. 
W:\5hi;nrto.-   Tj.Q.  ^'■"'548. 

I^riher  infc^  I  ition  may  be  ob- 
Inliitd  fro:,i  PhI;  ,  J.  Stuart  of  the 
KeRniHtory  R(.:\  oris  Review  Glaff.  202- 
275  35J2. 

CiviL  A.vi;uh-:Urics  Boaad 

Th'?  CAS  n^qMv.sts  cicararce  of  a 
re*,  single  11  mo  request  to  be  sent  to 
certilicated  air  carriers  seeking  tnfor- 
ruation  regarding  the  average  number 
of  flight  attendant'^  a^.^^.^ned  in  sched- 
uled service  to  the  first  clas?  and 
conch  con.T'artmf  nls  of  each  aircraft 
type  by  tritily  o.nd  the  average  ccst  for 
eacii  en*;ty  of  conipiimentary  food 
and  rcfrtshraent  for  a  first  class. 
coarh  and  iion.~cheduled  pas.seriger. 
llie  CAB  states  that  collection  of  this 
type  cf  information  Is  authorized  by 
.section  407  of  the  Federal  Aviation 
Act  and  that  the  iru'ormation  will  be 
used  in  developing  unit  rates  for  the 
Boards  stondardixed  costing  method- 
Oiocics.  Til!"  CAB  estimates  respon- 
dents will  numbtr  approximately  36 
and  that  reporting  time  will  average 
30  rr.imUes  per  response. 

NocLEAR  Regulatory  Commission 

The  NRC  requests  an  extension 
without  change  clearance  of  10  CFR 
part  140.  Financial  Protection  Re- 
quirements and  Indemnity  Agree- 
m.ents.  sections  140.6,  140.15(a), 
140.15(b),  140.17,  140.20(c).  and  140.21 
containing     reporting     requirements. 
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Section  140.6  requires  that  licensees 
submit  a  report  to  NRC  in  the  event  of 
property  damage  or  bodily  injury  oc- 
curring as  a  result  of  NRC-licensed  ac- 
tivities.    Section     140.15(a)     requires 
those  licensees  who  choose  to  main- 
tain financial  protection  in  the  form 
of  liability  insurance  required  pursu- 
ant to  section   170b  of  the   Atomic 
Energy  Act  of  1954.  as  amended,  to 
submit  to  NRC  proof  of  their  financial 
protection.  Section  140.15(b)  requires 
proof  of  financial  protection  for  those 
licensees  who  choose  to  maintain  fi- 
nancial protection  in  the  form  of  the 
licensee's  own  resources  pursuant  to 
section  170b  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  to  be  submitted 
to  NRC.  Section  140.17  requires  that 
licensees  submit  to  NRC  proof  that  in- 
surers are  legaUy  authorized  to  issue 
liability  policies  and  that,  upon  expira- 
tion of  such  policies,  licensees  shall 
inform  NRC  of  renewal  of  such  poli- 
cies. Section  140.20(c)  specifies  that  li- 
censees who  indicate  that  they  will 
not  be  paying  retrospective  premium 
assessments  Immediately  submit  their 
financial  statements  to  NRC.  Section 
140.21  requires  licensees  to  submit  to 
NRC  copies  of  any  one  of  several  fi- 
nancial devices  to  guarantee  a  licens- 
ee's pajmient  of  a  retrospective  premi- 
um assessment.  The  NRC  estimates 
that  respondents  will  number  approxi- 
mately 80  and  that  reporting  time  will 
average  10  hours  per  response  for  sec- 
tion 140.6;  1  hour  per  response  for  sec- 
tion 140.15(a):  and  10  hours  per  re- 
sponse for  section  140.21.  To  date,  no 
licensee  has  chosen  the  alternatives 
provided    by    sections    140.15(b)    and 
140.20(c).  NRC  states  that  the  provi- 
sions  of   section    140.17    would    only 
become  operable  if  and  when  a  new  in- 
surance carrier  enters  the  market. 

NORMAH  P.  HXYL, 

Regulatory  Reports 
Review  Officer. 
[PR  Doc.  78-l(M24  Piled  4-17-78;  8:45  am] 

[4110-89] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

AssJstont  SmtcHky  for  Edwcati«n 

COMMfNTS  ON  COLLECTION  OF 
INKMMATION  AND  DATA  ACQUiSITiON 

Acnvrrr 

Pursuant  to  section  406(g)(2)(B),  \ 
General  Education  Provisions  Act^ 
notice  is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics,  and  the  U.S.  Office  of  Edu- 
cation have  proposed  collections  of  in- 
formation and  data  acquisition  activi- 
ties which  will  request  information 
from  educational  agencies  or  institu- 
tions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 


NOTICES 

comply  with  paragraph  (gK2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Adniinlstrator  of  the 
NationsJ  Center  for  Education  Statis- 
tics on  the  collection  of  Information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

E>escriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  nimiber  and  must  be 
received  on  or  before  May  18,  1978, 
and  should  be  addressed  to  Adminis- 
trator, National  Center  for  Education 
Statistics,  Attn:  Manager,  Information 
Acquisition.  Planning,  and  Utilization. 
Room  3001.  400  Maryland  Avenue 
SW.,  Washington,  D.C.  20202. 

Further  information  may  be  ob- 
tained from  EHlzabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics.  202-245-1022. 

Dated:  April  13. 1978. 

Marie  D.  Ehj>RiscE. 
Administrator,  National  Center 
for  Education  Statistics. 

Dkscriftior  or  a  Phoposed  Coluxttion  of 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  Title  of  proposed  activtty.—Institutiona] 
Characteristics  of  Colleges  and  Universities: 
1978-79. 

2.  Agency/bureau/office.— National  Cen- 
ter for  Education  Statistics. 

3.  Agency  form  number.— NOES  2300-1. 

4.  Legislative  authority  for  this  activity.— 
"•  •  •  The  (National)  Center  (for  Education 
Statistics)  shall  •  •  •  collect,  collate,  and, 
from  time  to  time,  report  full  and  complete 
statistics  on  the  condition  of  education  In 
the  United  States  •  •  •."  (Sec.  601(a)  of  Pub. 
L.  93-380:  sec.  406(g)  of  the  Oeneral  Educa- 
tion Provisions  Act.  20  U.S.C.  1221  e-1.) 

5.  Voluntary/obligatory  nature  of  re- 
sponse.—Voluntary. 

9.  How  Information  collected  will  be 
used.— The  information  will  be  used  for 
policy  planning  and  analysts  by  the  whole 
education  community,  leading  to  further  re- 
search and  development.  Information  per- 
taining to  the  accreditation  sUtus  of  institu- 
tions and  programs  is  utilized  by  both  pri- 
vate and  governmental  agencies. 

7.  DaU  acquisition  plan.— (a)  Method  of 
collection:  Mall;  (b)  time  of  collection: 
Spring  1978;  (c)  frequency:  Annually. 

8.  Respondents.— <a)  Type:  Colleges  and 
Universities:  (b)  number:  3.277;  (c)  estimated 
average  man-hours  per  respondent:  0.6. 

9.  Information  to  be  coUected.— This 
survey  will  collect  daU  from  Institutions  of 


higher  education  In  the  United  States  and 
Its  outlying  areas.  These  data  Include  name, 
address,  telephone  number,  identification  of 
parent  institution  or  system  (if  applicable), 
enrollment,  county  and  congressional  dis- 
trict locations,  FICTE  Identification  code, 
entity  number,  data  established,  accredita- 
tions (national,  professional,  and  other), 
control  or  religious  affiliation,  sex  of  stu- 
dent body,  calendar  system,  highest  level  of 
offering,  types  of  programs  offered,  date 
postsecondary  and  college  work  first  of- 
fered, date  first  degrees  or  completion 
awards  granted,  summer  and  evening  ses- 
sions offering  courses  creditable  towards  as- 
sociate, baccalaureate,  and  postbaccalaur- 
eate  degrees,  tninimiim  requirements  for  ad- 
mission, chief  administration  officers,  man- 
power code,  and  basic  student  charges. 

Dksciiiftion  or  a  Phoposo  Coluction  or 

iNrORJtATIOH  AND  DATA  AOQinsmOH 
ACTiVlTT 

1.  Title.— Higher  Education  Oeneral  Infor- 
mation Survey  XIII:  Earned  Degrees  and 
Other  Ponnal  Awards  Conferred  Between 
July  1, 1977,  and  June  30, 1978. 

2.  Agency /bureau/office.— National  Cen- 
ter for  Education  Statistics/Division  of 
Postsecondary  and  Vocational  Education 
Statistics/University  and  CoUece  Surveys 
and  Studies  Branch. 

3.  Agency  form  Numbers.— NCE8  Form 
2300-2.1. 

4.  Legislative  authority  for  this  activity.— 
"*  *  *  The  (NaUonal)  Center  (for  EducaUon 
Stotlstics)  shall  •  •  *  ooUect.  ooUate.  and. 
from  time  to  time,  report  fuU  and  complete 
statistics  on  the  condition  of  education  in 
the  United  SUtes  •  •  •."  (SecUon  601(a)  of 
Pub.  L.  93-380:  secUon  40«<f )  of  the  General 
EducaUon  Provisions  Act,  20  U.8.C.  1221  e- 
L> 

6.  Voluntary/obligatory  nature  of  re- 
sponse.—Voluntary. 

6.  How  Information  collected  will  be 
used.— These  data  are  the  only  data  con- 
cerned with  manpower  resultants  of  higher 
education  that  are  collected  and  reported 
annually  by  the  Center.  They  are  needed  on 
an  annual  basis  for  the  development  of  the 
annual  projections  of  earned  degrees  by  the 
Statistical  Information  Branch  of  NCES. 
These  projections  are  used  in  particular  by 
the  Department  of  Labor  in  preparing  its 
annual  projections  of  labor  supply,  and  by 
the  Congressional  Research  Service,  In  pre- 
paring information  for  the  Congress,  to  be 
used  by  the  members  of  Congress  in  assess- 
ing the  changing  and  developing  needs  of 
our  Nation  with  respect  to  higher  educa- 
tion. The  data  also  are  used  by  State  legisla- 
tures and  by  State  agencies  of  higher  educa- 
tion in  their  assessment  of  the  needs  of 
their  States  with  respect  to  higher  educa- 
tion. 

National,  regional,  and  State  associations 
of  higher  education  also  use  these  data  In 
assessing  the  changing  and  developing 
needs  for  higher  education. 

Guidance  counselors  in  high  schools,  col- 
leges, and  universities  use  this  Information 
In  advrlslng  students  with  respect  to  specific 
insltutions  where  they  might  continue  their 
formal  studies  in  particular  discipline  divi- 
sions and  specialties.  Counselors  In  two-year 
community  and  Junior  colleges  especially 
find  this  Information  very  usefuL 

Personnel  directors  in  government,  busi- 
ness, and  Industry  use  this  information  to 
help  them  meet  the  requirements  of  Execu- 
tive Order  11248.  respecting  the  develop- 
ment and  implementation  of  Affirmative 
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Action  Plans  add  the  Equal  Opportunity 
Program  for  Women. 

7.  Data  acquisition  plan.— (a)  Method  of 
collection:  Mall;  (b)  time  of  collection:  Fall 
1978;  (c)  frequency  of  collection:  Annually. 

8.  Respondents.- (a)  Type:  Colleges  and 
Universities;  (b)  number:  3,130;  (c)  estimated 
man-hours  per  rospondent:  1.5. 

9.  Information  to  be  collected.— The 
number  of  degrees  and  other  formal  swards 
conferred  by  colleges  and  universities,  by 
level  of  degree,  by  discipline  divisions  and 
spccia'ties,  and  t>y  sex,  for  indlVidu&l  insti- 
tutions of  hlgheij  education. 

Description  of  a  Proposed  Coli.ection  of 
Information  ^d  Data  Acquisition  Ac- 
tivity ! 

1.  Title  of  proposed  activity.— Pall  Enroll- 
ment and  Compliance  Report  of  Institutions 
of  Higher  Educntion,  1978  survey. 

2.  Agency/bureau/offlce.- National  Cen- 
ter lor  Education  Statustics/Division  of 
Postsecondary  and  Vocational  Education 
Statlstics/Unlvereity  and  College  Surveys 
and  Studies  Branch. 

3.  Agency  forml number.— NCES  2300-2.3. 


Put  lie  Law 


Public  Law  89-329.    itle-IVC 


NOTICES 


4.  Legislative  authority  for  this  activity.— 
"•  •  •  The  (National)  Center  (for  Education 
Statistics)  shall  •  •  •  collect,  collate,  and. 
from  time  to  time,  report  full  and  complete 
statistics  on  the  condition  of  education  in 
the  United  SUtes  •  •  •."  (Sec.  501(a)  of  Pub. 
L.  93-380;  sec.  406(g)  of  the  General  Educu 
tion  Provisions  Act.  20  U.S.C.  1221  e-1.)  The 
execution  of  Pub.  L.  89-229,  as  amended  re 
quires  the  use  of  coll»pe  enrollment  data  in 
making  formula  aUotrr.ants  In  college  work- 
study  programs,  state  incentive  grants, 
direct  loans  to  students,  equipment  and  re- 
modeling, and  others, 

6.  Voluntary /obligatory  nature  of  re 
sponse.— Mand.itary;  For  tliose  instiluiiors 
subject  to  the  requircnicnt.s  of  title  VI  of 
the  avil  RlKhls  Act  of  1954  and  title  IX  of 
the  Education  AmenfJmf'n'.=:  of  1972;  volun- 
tary for  all  other  itistliutiorts. 

6.  How  Inforn^atlon  collerted  will  be 
used.—!.  The  execution  of  Pub.  L.  89-329.  a-s 
amended,  requires  the  mailing  of  formula 
allotments  based  upon  the  data  collected 
from  the  Fall  Enrollment  Suney.  More  si'e- 
clfically  the  formula  allotment  prograrr.s 
using  higher  education  .sun-cy  data  are: 


Program 


Data  recuircd 


College  woric  study 
program. 


Public  Lav,  89-339  hs  amended  by  Public  State  Incentive  grnnis 

Law  92-318  title  IV-A.  tubpt.  ». 
Public  Law  89-329,  title  IV,  pt.  E ... .  Direct  loans  to  students. 


Public  Law  89-329  as  amended  by  Public  Equipment  and 
Law  92-318,  sec.  BOl(b)  equipment  and      remodeling, 
remodeling,  sec.  601(c)  TV  equipment 
and  remodeling. 
Public  I.aw  89  329  (ks  amended  by  Public  Supplemental 
Law  92-318.  title  tV,  pt.  A,  subpt.2.  educational 

opporiunily  grants, 
initial  year  awards. 


Public  Law  89-329.  ;IUe  X.  pt.  A  -2 


Public  Law  89-329 
Act,  title  I  pt.  A. 


as  amended  by  H.  E. 


Community  colleges  and 

occupational 

education: 

esiabliiihment  and 

expansion  of 

community  colleges. 
Community  services  and 

continuing  education. 


Total  fuUliir.f  enrollinri.t  In  lilxh^r 
ediic&'.ion  In'-h^^ln,?  pruprler.tr/ 
sr!;ocl3.  Tola!  pptijnatPc!  hisrti  sthoo! 
gr!ic.)Bl'>s,  r»?lalPd  cl:il'i-en  under  14 
m  famlli.'.';  If-.-w  than  J3.000  p. a 

Total  enroUmrnl  in  higtier  Ir.-iltu- 
tio.-is  liicluftitig  propnwlaiy  scli(»/..^ 

Tolai  full  tunc  enrollmi  nt  ir.  tilgh-r 
fcluca:icn  Incluoing  pro^rie'iry 
school.s. 

P.T.    &    F.T.E.    of   degrec-rredn    av  .i 

.  non  dt-trrer  -rpdlt  enrolUnent  ex- 
cluding proprietary  schools  in  KF.l 

Total  fullljme  and  full  time  equlv 
alent  dcc'ecredit  and  ron-degrcu- 
rn-dil  enrollmenlin  tiistitvi'ioni  of 
hlKher  education  ajid  full-time  and 
full-llme-cquiva'fiit  enroiinent  m 
proprietary  school? 

Population  J8  and  over  a.s  of  A;>!  1. 
1970 


Total  resident  popu'.iition. 


2.  Fall  Enrollihent  data  are  also  used  to 
provide  full  and  complete  statistics  on  the 
condition  of  education  in  the  United  States, 
not  only  in  their  absolute  form  as  standards 
of  measurement  and  comparison,  and  In 
making  projections,  but  also  in  combination 
with  other  educational  variables  to  calciolate 
indices  and  perform  other  analyses.  In  addi- 
tion, these  enrollment  data  are  used  by 
other  Federal  Agencies,  by  Congress,  by 
State  education  agencies,  by  institutions  of 
higher  education,  by  private  education  asso- 
ciations and  organizations,  by  marliet  and 
other  research  firms  and  individuals,  and  by 
students. 

3.  The  race/ethidc  and  field  of  study  data 
grouped  by  the  various  enroliment  catego- 
ries are  used  by  the  Office  for  Civil  Rights 
to  Insure  that  Institutions  of  higher  educa- 
tion in  the  United  States  eligible  to  receive 


Federal  assistiince  are  in  compliance  w.:h 
Federal  laws  which  protect  Individuals  from 
discrimination  based  on  race,  color,  or  na 
tional  origin.  In  addition,  race  data  are  also 
required  for  monitoring  desegregation  pla:is 
in  13  States  named  In  Adams  v.  Catifar.o 
under  Federal  court  order  and  luider  a 
recent  U.S.  District  Court  settlement  to 
achieve  a  balanced  compliance  program  m 

all   Institutions   in  the  Nation  covered   by 
tlUe  VI. 

7.  Data  acquisition  plan.— (a)  Me'hod  of 
collection:  Mail,  'b)  time  of  collection:  O  to- 
ber-December  1978;  (c)  frequency:  Arjiual 
ly. 

8.  Respondents.—  (a)  Type:  Colleges  ai.d 
universities;  (b)  number:  3,130;  (c)  estimated 
average  man-hours  per  respondent:  2.0 
hours. 
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9.  Information  to  be  collected.— Numbers 
of  students  enrolled  in  institutions  of  higher 
education  by  sex,  and  by  level  of  enroll- 
ment, and  by  race,  and  by  field  of  study. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  Title  of  proposed  activity.— Sur\'ey  of 
Salaries,  Tenure,  and  Fringe  Benefits  of 
Fuil-Tline  Instructioiial  Faculty  in  Institu- 
tions 'jf  Higher  Educacion,  1978-79. 

2.  Agency  form  number.— NCES  2300  3. 

3.  A.-rency/bureau/office.— National  Cen- 
ter for  Education  Statistics. 

4.  Legislative  authurity  for  this  activity.— 
'  *  •  •  the  (National)  Center  (for  Education 
Statistics)  shall  *  •  *  coUect.  collate,  and 
from  umc  to  time,  report  full  and  complete 
siatLstics  op  the  condition  of  education  In 
the  Unlt'd  States  •  •  •  "  (Sec,  501(c)  of 
Pub.  L.  93-380;  sec.  406.(g)  of  the  General 
E^ucaticn  Provisions  Act,  20  U.S.C.  I22le- 
l.» 

6.  Voluntary/obligatory  nature  of  re- 
siicnse.— Voluntary. 

6.  Kow  inforir\ation  to  be  coll.-xted  will  be 
used— Data  are  used  by:  (1)  State  agencies 
to  maice  compari.scns  between  States;  (2)  in- 
stitutions to  make  comparisons  between  in- 
stitutions and  in  the  preparation  of  budget 
requests:  i3)  fariiHy  tsnions  and  Institutions 
In  salary  n'"-Rrtiat!ons;  (•*. )  national  associ- 
ations *o  pvalunt<'  tlie  changes  In  the  Con- 
sumer Price  Index:  (b)  Bureau  of  Labor  Sta- 
tistics in  making  projections  of  salary  levels 
for  faculty;  (6)  researchers  developing  price 
Indoxe!-,  and  other  analytical  tools,  for  post- 
E«»condary  education. 

7.  Data  acquisition  plan.— (a)  Method  of 
ccilecticn:  Mail;  (b)  time  of  collection:  Octo- 
ber 1978/January  1979.  (c)  fr«--quency:  Annu- 
ally. 

8.  Respondents.— (a)  Type:  Colleges  and 
Universitio",;  (b;  number:  3,100;  (c)  estimated 
a.'er^ge  ma.i-hours  per  respondent:  8.0 
hours. 

9  Information  to  be  collected— Number 
of  full  lime  faculty,  by  salary  level,  by  occu- 
pational catesrory;  average  salaries  and 
frin«;r  benefits  paid  to  full  time  faculty  in 
institutions  of  higher  education. 

Description  or  a  Proposed  Couection  of 
Information  and  D.ata  Acoitisition  Ac- 
tivity 

1.  Title  of  proposed  activity.- Higher  Edu- 
cation General  Information  Survey  of  Fi- 
nancial Statistics  of  Institution  of  Higher 
Education  for  Fiscal  Yeai  Ending  1978. 

2.  Agency/bureau/office.— National  Cen- 
ter for  Education  Statistics/University  and 
College  Sur\eys  and  Studies  Branch. 

3.  Agency  form  nimiber.-  NCJES  2300-4. 

4.  Legislative  authority  for  this  activity.— 
"•  •  •  the  (National)  Center  (for  Education 

Statistics)  shall  •  •  •  collect,  collate,  and 
from  time  to  time,  report  full  and  complete 
statistics  on  the  condition  of  education  in 
the  United  States  •  •  •."  (Sec.  501(c)  of 
Pub.  L.  93-380;  sec.  406.(g)  of  the  Oeneral 
Education  Provisions  Act,  20  U.S.C.  I221e- 
l.) 
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5.  Voluntary/obligatory  nature  of  re- 
sponse.—Voluntary. 

6.  How  Information  to  be  coUerted  will  be 
used.— The  ways  bi  which  the  data  are  used 
Include  the  fcUowiiig:  (1)  State  and  regional 
agencies  to  make  comparisons  between 
States;  (2)  institutions  to  make  compa-isoris 
between  Institutions,  to  prepare  budget  re- 
quests, and  to  evaluate  resource  manage- 
ment;  Ot  the  U.S.  Bui-eau  of  tiie  Census  to 
report  on  S;ate  a-id  local  governments'  fi- 
nances; (4)  the  Bojslon  Company  to  report 
on  the  performance  of  coL:-g»;  and  universi- 
ty endowments;  (5)  the  U..S.  Eiireau  of  Eco- 
nomic Analysts  to  study  tne  size,  growth. 
and  IndeStcdn^^is  of  phy.sl'-al  plant;  (6)  edu- 
cation associations.  rrGcarchcrs,  and  Individ- 
uals to  assess  the  financial  condition  of  in- 
stitutions, to  develop  price  indexes.  SLnd 
other  analytical  tools. 

7.  Data  acquisition  plan.— <aj  Method  of 
collection.  Mail,  (b)  time  of  collection.  Octo- 
ber 1978/March  1979;  (c)  frequency:  Annu- 
ally. 

8.  Respondents.— (a)  Type:  Colleges  and 
Universities;  (b)  number:  3,100;  (c>  estimated 
average  man-hour  per  respotident:  2.0 
hours. 

9.  Information  to  be  collected.— (a)  Cur- 
rent funds  revenues  by  source;  (b)  current 
funds  expenditures  by  function;  (c)  physical 
plant  aosets  by  type  of  asset;  (d)  indebted- 
ness on  physical  plant  by  b^ance  and  trans- 
action; (e)  details  of  endowment  assets  by 
balance  and  transaction;  (f)  statement  of 
changes  infund  balances  by  type  of  fund;  (g) 
additional  data  needed  by  tbe  U.S.  Bureau 
of  the  Census  on  the  following:  ( 1 )  revenues 
and  expenditures  items;  (2)  debt  outstand- 
ing, issued,  and  retired;  and  (3)  cash  and  se- 
curity holdings  by  type  of  asset. 

DKSCRipnow  or  a  Proposed  CoiiBcrtoii  or 

IWrORM/TIOIl    AKD    DATA    ACQUISITION    AC- 
TIVITY 

1.  Title  of  proposed  activity.— Survey  of 
Adult  and  Continuing  Education  Activities 
in  Colleges  and  Universities.  1977-78. 

2.  Agency/bureau/office.- National  Cen- 
ter for  Education  Statistics. 

3.  Agency  form  number.— NCES  2300-8. 

4.  Legislative  authority  for  this  activity.- 
"•  •  •  The  (National)  Center  (for  Education 
Statistics)  shall  •  •  •  collect,  collate,  and, 
from  time  to  time,  ret"jrt  fuil  azi'i  complete 
statistics  on  the  condition  of  education  In 
the  United  States  •  •  •."  (Sec.  501(a)  of 
Pub.  L.  93-380:  20  U.S.C.  1221e-l.) 

5.  Voluntary /obligatory  nature  of  the  re- 
sponse.—Voluntary. 

0.  How  information  to  be  coUected  will  be 
used.— Information  collected  from  colleges 
and  universities  in  the  sample  will  be  used 
to  develop  natlotud  estimates  on  the 
number  of  institutions  offering  adult  and 
continuing  education  activities,  on  the 
number  of  registrations  In  those  activities. 
the  types  of  courses  or  activities  involved, 
and  how  institutions  administer  and  staff 
these  programs.  Taken  in  conjunction  with 
information  from  prior  surveys  in  this 
series,  the  data  will  be  used  to  provide  a 
clearer  picture  of  trends  in  this  field  Post- 
secondary  education  planners  will  use  the 
data  to  develop  better  programs  to  serve 
adult,  part-time  learners. 

7.  Data  acquisition  plan.— <a)  Method  of 
collection:  Mail;  (b)  time  of  collection:  June- 
Septorber  1978;  (c)  frequency:  Blannially. 


8.  Respondents.— (a)  Type:  Colleges  and 
universities;  (b)  number  500;  (c)  estimated 
average  man-hours  per  re.spondent:  2  hours. 

9.  Information  to  be  collected.— (a)  Extent 
to  which  rolleges  and  universities  offer 
adult  and  continuing  education  activities; 
(b;  identliicarion  of  units  on  the  campus  re- 
sponsible for  this  activity;  (c)  number  of 
reglstra' ons  in  adult  and  contlnuL^.g  educa- 
tion programs;  (d)  sources  of  teachers  for 
these  activities;  (e)  subjects  or  tj-pes  of  ac- 
tivities involved;  (f)  provisions  for  special 
services  for  the  elderly. 

Di.«miiTioN  or  a  Phoposzd  Collection  or 

IlfTOR-MATION    AND    DATA    ACQUISITION    AC- 
TIVITT 

1.  Title  of  proposed  artlvltles  —Applica- 
tion for  S+Rte  Capacity  Bulldlrii{  Granu  Co 
Improve  statistical  activities  in  State  Educa- 
tion Agencies). 

2.  Agency /bureau/office. —  National  Cen- 
ter for  Education  Statistics.  . 

3.  Agency  form  number.- NCES  2413. 

4.  Legislative  authority  for  this  activity.— 
The  Center  sliall  "assist  State  and  local  edu- 
cational agencies  in  improving  aiid  automat- 
ing their  statistical  and  data  collection  ac- 
tivities" (Pub.  L.  93-350,  .sec.  601(a)).  "In 
order  to  carry  out  the  objectives  of  the 
Center,  the  Assistant  Secretary  is  autho- 
rized, either  directly  or  by  grant  or  contract. 
to  carry  out  the  purposes  set  forth  m  sub- 
section (b),  and  for  that  purpose  the  Assis- 
tant Secretary  Is  authorized  to  make  grants 
to,  and  contracts  with  public  and  private  In- 
stitutions, agencies,  organizations,  and  Indi- 
viduals." (Pub.  L.  93-380.  sec.  501(a)). 

5.  Voluntary /obligatory  nature  of  re- 
sponse.—Required  to  obt^  benefits. 

6.  How  information  to  be  collected  will  be 
used.- The  information  collected  will  be 
used  to  rate  and  rank  the  applications,  and 
to  determine  the  amount  of  the  grant 
awards. 

7.  Data  acquisition  plan.— (a)  Method  of 
collection;  Mall;  (b)  time  of  collection: 
Summer  1978;  (c)  frequency:  Annually. 

8.  RespondenU.— (a)  Type:  State  Educa- 
tional Agencies;  (b)  nuimber:  Maximum  of 
57;  (c)  estimated  average  number  manhours 
to  complete:  40  houis. 

9.  Information  to  be  collected.— A  State 
Education  agency  that  wishes  to  apply  for  a 
capacity-building  grant  Is  required  to  submit 
the  following  information:  (a)  General  in- 
formation: This  includes  such  items  as  name 
and  address  of  State  agency,  title  and  tele- 
phone number  of  authorized  agency  repre- 
sentatives, and  descriptive  name  of  the  pro- 
posed project;  (b)  budget  data:  The  applica- 
tion should  Include  a  budget  request  broken 
out  by  the  following  object  class  categories: 
personnel  fringe  benefits,  travel,  equipment, 
supplies,  purchased  servlo.'s.  other  direct 
charges,  and  indirect  charges;  (c)  program 
narrative:  This  narrative  need  not  be 
lengthy:  it  is  suggested  that  about  10  to  15 
typewritten  pages  could  adequately  provide 
the  following  information: 

(DA  brief  description  of  the  current  sta- 
tistical activities  of  the  State  education 
agency.  ("Statistical  activities"  are  those  ac- 
tivities concerned  with  (»llectlng,  process- 
ing, analyzing  or  reporting  statistical  data 
on  education.):  (2)  a  brief  description  of  how 
the  project  will  be  incorporated  into  the  or- 
ganizational structure  of  the  State  educa- 
tion agency;  (3)  a  detailed  description  of  the 
proposed  project,  including  the  overall  ob- 
jectives to  be  achieved,  activities  and  proce- 
dures, management  plan  (e.g.  time  schedule, 
quarterly  milestones),  project  staff  and 
long-term  benefits  of  the  project. 


(d)  Assurances:  The  applicant  agency 
must  provide  assurances  that  it  «ill  (comply 
with  the  regulations,  policies,  guidelines  and 
requirements  that  relate  to  the  application, 
acceptance  and  use  of  Federal  funds. 

DcscKiPTioN  OP  A  Proposed  Collection  op 
Inpormation  and  Data  Acquisition  Ac- 
tivity 

1.  Title  of  proposed  activity.— Annual  Pro- 
gram Plan  ujider  part  B  of  the  Education  of 
the  Handicapp;.'d  Act  as  amended  by  Pub.  L. 
94-142. 

2.  Agency /bureau/office.— Department  of 
Health,  Educaiio.a,  and  Welfare/U.S.  Offl  e 
of  Education/Bureau  of  Education  for  the 
Hindicapped/ Division  of  Assu>tance  to 
Siates. 

3.  Agency  fonn  nimiber.— OE  9055. 

4.  Legislative  authority  for  thib  activity.— 
S'^ction  612  (20  U.S.C.  1412)  and  613  (20 
use  1413)  of  Pub.  L.  94-142  conilitute  the 
basis  of  authority  for  this  activity.  These 
sections  are  quoted  below  in  their  entirety. 
Section  612  addresser  the  conditions  of  eligi- 
bility a  Slati'  must  meet  In  order  to  qualify 
for  assistance  and  Section  613  deals  wi'h 
State  Plan  requirements.  5>ectlon  612: 
"•  •  •  In  order  to  qualify  for  assistance 
under  this  part  In  any  fiscal  year,  a  State 
shall  demonstrate  to  the  Commissioner  that 
the  following  conditions  are  met: 

"(1)  The  State  has  In  effect  a  policy  that 
assures  all  handicapped  children  the  rigiit 
to  a  free  appropriate  public  education. 

"(2)  The  State  has  developed  a  plan  pur- 
suant to  section  613(b)  in  effect  prior  to  the 
date  of  the  enactment  of  the  Education  for 
All  Handicapped  ChUdren  Act  of  1975  and 
submitted  not  later  than  August  21,  1975, 
which  will  be  amended  so  as  to  comply  with 
the  provisions  of  this  paragraph.  Each  such 
amended  plan  shall  set  forth  In  detail  the 
policies  and  procedures  which  the  State  will 
undertake  or  has  undertaken  in  order  to 
assure  that— 

"(A)  There  is  established:  (1)  a  goal  of  pro- 
viding full  educational  opportunity  to  all 
handicapped  children.  (11)  a  detailed  timeta- 
ble for  accomplishing  such  a  goal,  and  (ill)  a 
description  of  the  Idnd  and  number  of  facili- 
ties, personnel,  and  services  necessary 
throughout  the  State  to  meet  such  a  goal; 

"(B)  A  free  appropriate  public  education 
will  be  available  for  all  handicapped  chil- 
dren between  the  ages  of  3  and  18  within 
the  State  not  later  September  1,  1978.  and 
for  all  handicapped  children  between  the 
ages  of  3  and  21  within  the  State  not  later 
than  September  1.  1980,  except  that,  with 
respect  to  handicapped  children  aged  3  to  5 
and  aged  18  to  21,  Inclusive,  the  require- 
ments of  this  clause  shall  not  be  applied  In 
any  State  if  the  application  of  such  require- 
ments would  be  inconsistent  with  State  law 
or  practice,  or  the  order  of  any  court,  re- 
specting public  education  within  such  age 
groups  in  the  State; 

"((3)  All  children  residing  in  the  State  who 
are  handicapped,  regardless  of  the  severity 
of  their  handicap,  and  who  are  in  need  of 
special  education  and  related  services  are 
IdentUled.  located,  and  evaluated,  and  that 
a  practical  method  is  developed  and  imple- 
mented to  determine  which  children  are 
currently  receiving  needed  special  education 
and  related  services  and  which  children  are 
not  currently  recelvrlng  needed  special  edu- 
cation and  related  services: 

"(D)  Policies  and  procedures  are  estab- 
lished in  accordance  with  detailed  criteria 
prescribed  under  section  617(c):  and 

"(E)  The  amendment  to  the  plan  submit- 
ted by  the  State  required  by  this  section 
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shall  be  available  to  parents,  guardians,  and 
other  raemberg  of  the  general  public  at  least 
30  days  prior  to  the  date  of  submission  of 
the  amendment  to  the  Commissioner. 

"(3)  The  State  has  established  priorities 
for  providing  a  free  appropriate  public  edu- 
cation to  all  handicapped  cliiidren.  which 
priorities  shall  meet  the  timetables  set  forth 
in  clause  (B)  of  paragraph  (2)  cf  this  sec- 
tion, first  with  respect  to  handicapped  chil- 
dren who  are  not  receiving  an  education, 
and  second  with  respect  to  handicapped 
ChUdren,  within  each  disability/  with  the 
most  severe  handicaps  who  are  receiving  an 
Inadequate  education,  and  has  made  ade- 
quate progress  In  meeting  the  timetables  set 
forth  in  Clause  (B)  of  paragraph  (2>  of  this 
section. 

"(4)  Each  loeal  educational  agency  in  the 
State  will  maintain  records  of  the  individ- 
ualized education  program  for  each  handi- 
capped child,  and  such  program  shall  be  es- 
tablLshed,  reviewed,  and  revised  as  provided 
in  section  614(g)(5). 

"(5>  The  State  has  established:  (A)  proce- 
dural safeguaitls  as  required  by  section  615. 
(B)  procedures  to  assure  that,  to  the  maxi- 
mum extent  appropriate,  handicapped  chil- 
dren, including  children  In  public  or  private 
Institutiorw  or  other  care  facilities,  are  edu- 
cated with  children  who  are  not  handi- 
capped, and  that  special  classes,  separate 
schooling,  or  Other  removal  of  handicapped 
children  from  the  regular  educational  envi- 
ronment occure  only  when  the  nature  or  .se- 
verity of  the  handicap  is  such  that  educa- 
tion in  regular  classes  with  the  use  of  sup- 
plementary aids  and  services  cannot  be 
achieved  satisfactorily,  and  (C)  procedures 
to  assure  that  testing  and  evaluation  mate- 
rials and  prooedures  utilized  for  the  pur- 
poses of  evaluation  and  placement  of  handi- 
capped children  will  be  selected  and  admin- 
istered so  as  not  to  be  racially  or  culturally 
discriminatory.  Such  materials  or  proce- 
dures shall  be  provided  and  administered  in 
the  child's  native  language  or  mode  of  com- 
munication, unless  it  clearly  is  not  feasible 
to  do  so,  and  no  single  procedure  shall  be 
the  sole  criterion  for  determining  an  appro- 
priate educational  program  for  a  child. 

"(6)  The  State  educational  agency  shall  be 
responsible  for  assuring  that  the  require- 
ments of  this  part  are  carried  out  and  that 
all  educational  programs  for  handicapped 
children  withio  the  State,  including  all  such 
programs  administered  by  any  other  State 
or  local  agency,  will  be  under  the  general 
supervision  of  the  persons  responsible  for 
educational  programs  for  handicapped  chil- 
dren in  the  3tate  educational  agency  and 
shall  meet  education  standards  of  the  State 
educational  agency. 

'  (7)  The  State  shall  assure  that:  (A)  In 
carrying  out  the  requirements  of  this  sec- 
tion procedures  are  established  for  consulta- 
tion with  Individuals  involved  in  or  con- 
cerned with  the  education  of  handicapped 
children,  including  handicapped  individuals 
and  parents  or  gu<u-dians  of  handicapped 
children,  and  (B)  there  are  public  hearings, 
adequate  notioe  of  such  hearings,  and  an  op- 
portunity for  Comment  available  to  the  gen- 
eral public  prior  to  adoption  of  the  policies, 
programs,  and  procedures  required  pursuant 
to  the  provisions  of  this  section  and  section 

613 (20   VS.C.    1412).   Section   613: 

"Sec.  613(a)  Any  State  meeting  the  eUglbll- 
Ity  requirements  set  forth  in  section  612  and 
desiring  to  participate  in  the  program  under 
this  part  shall  submit  to  the  Commissioner, 
through  its  State  educational  agency,  a 
State  plan  at  such  time,  in  such  manner. 


and  containing  or  accompanied  by  such  in- 
formation, as  he  deems  necessary.  Each 
such  plan  shall— 

"(1)  Set  forth  policies  and  procedureo  de- 
signed to  assure  that  funds  paid  tn  the  State 
under  thU  part  will  be  expended  In  accor 
dan(%  with  the  provisions  of  this  part,  with 
particular  attention  given  to  the  provisioiui 
of  sections  611(b).  611(c),  611(d).  612(2),  and 
612(3): 

"(2)  Provide  that  programs  and  proce- 
dures will  be  established  to  assure  that 
funds  received  by  the  State  or  any  of  its  po- 
litical subdivisions  under  any  other  Federal 
program.  Including  section  121  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  US.C.  241C-2),  section  30.5(bK8i  of 
such  Act  (20  U.SfC.  844a:(b)(8))  or  its  succes- 
sor authority,  and  section  122(a)(4>(B)  of 
the  Vocational  Education  Act  of  1963  (20 
U.S.C.  1262(a)(4)kB)).  under  which  there  is 
specific  authority  for  the  provision  of  a.s.sis- 
tance  for  the  education  of  handicapped  chil 
dren.  will  be  utilized  by  the  State,  or  any  of 
Its  political  subdivisions,  only  in  a  maimer 
consistent  w.th  the  gof.i  of  providing  a  free 
appropriate  public  education  for  all  handi- 
capped children,  except  that  nothing  in  tin.s 
clause  shall  l>e  con-strueti  to  limit  ttie  spocif- 
Ic  requirements  of  the  law  governing  sufth 
Federal  programs; 

"(3)  S<!t  forth,  consist int  with  the  pur- 
poses of  thus  Act,  a  description  4Df  progranxs 
and  procedures  for:  lA)  The  deve^oririeni 
and  Implementation  of  a  comprthen^jive 
system  of  personnel  development  whith 
shall  Include  the  iri.-,ervice  training  of  gener- 
al and  special  educational  iastruci  ional  anri 
support  personnel,  drifiled  procedures  to 
assure  that  all  personnel  necessary  to  carry 
out  the  purposPb  of  thi.s  Act  arc  appropri- 
ately and  adequately  prepared  and  trained 
and  effective  procedures  for  acquiring  and 
dis-semiiiatrng  to  teachers  and  adminibtra- 
tors  of  prograuTis  for  handicapped  children 
significant  information  derived  from  eduea- 
UoDAl  research.  demoiistratioD.  and  similar 
projcct.s,  and  (B)  adopting,  where  appropri- 
ate, promising  educational  practices  and  ma- 
terials development  through  i^uch  projects; 

"(4)  Set  forth  polici(.s  aiid  procedure,?  to 
assure— 

"(A)  That  to  the  extent  consistent  wi'h . 
the  number  and  location  of  hi^iidicapped 
children  in  the  State  who  are  enrolled  in 
private  elementary  and  secondary  Sicliools. 
provision  is  made  for  the  parlicipatjon  oi 
such  chUdrtn  in  the  program  ai>.si.' ted  or 
carried  out  under  this  part  by  providing  for 
such  children  special  education  and  related 
services;  and 

"(B)  That:  (!)  handicapped  children  in  pri- 
vate schools  and  facilities  will  be  provided 
special  education  and  related  services  lin 
conformance  with  an  individualized  educa- 
tional program  as  required  by  this  part)  at 
no  cost  to  their  parents  or  Kuardian.  if  such 
children  are  placed  in  or  r.-f erred  to  such 
schools  or  faci!itie.s  by  the  State  or  appro- 
priate local  educational  agency  as  the 
means  of  carrying  out  the  requirements  o! 
this  part  or  any  other  applicable  law  requir- 
ing the  provision  of  special  education  and 
related  services  to  all  handicapped  children 
within  such  State,  and  (ii)  in  all  such  in- 
stances the  State  educational  agency  shall 
determine  whether  such  schools  and  facili- 
ties meet  standards  that  apply  to  State  and 
local  educational  agencies  and  that  children 
BO  served  have  all  the  rights  they  would 
have  If  served  by  such  agencies; 

"(5)  Set  forth  policies  and  procedures 
which  assure  that  the  State  shall  .seek  to  re- 


cover any  funds  made  available  imder  this 
part  for  services  to  any  child  who  is  deter- 
mined to  be  erroneously  classified  as  eligible 
to  be  coimted  under  section  611(a)  or  sec- 
tion 611(d): 

"(6)  Provide  satisfactory  assurance  that 
the  control  of  funds  provided  under  this 
part  and  title  to  property  derived  there- 
from, shall  be  In  a  public  agency  for  the 
uses  and  purposes  provided  In  this  part,  and 
that  a  public  agency  will  administer  such 
funds  and  property; 

•■(7)  Prov'de  for:  (a)  making  such  reports 
in  such  form  and  containing  such  Informa- 
tion as  the  CommLvsloner  may  require  to 
carry  out  his  functions  under  this  part,  and 
'B)  keeping  such  records  and  affording  such 
access  thereto  as  the  Commissioner  may 
find  r.eces-sary  to  assure  the  correctness  and 
verification  of  such  reports  and  proper  dLs- 
bursement  of  Federal  funds  under  this  part; 

■•(8)  Provide  procodiues  to  assure  that 
final  action  with  respect  to  any  application 
submitted  by  a  local  educational  agency  or 
an  intermediate  educational  unit  shall  not 
be  taken  without  first  affording  the  local 
educational  agency  or  intermediate  educa- 
tional unit  involved  reasonable  notice  and 
opportunity  for  a  hearing; 

"<9)  Provide  satisfactory  assurance  that 
Federal  funds  made  available  under  this 
pu^l:  'a J  will  not  be  commingled  with  State 
fur.ds.  and  (B)  will  be  so  used  as  to  supple 
ment  and  uicrease  the  level  of  State  and 
local  funds  e>:p«-nded  for  the  education  of 
handicapped  children  and  In  no  case  to  sup- 
plant such  State  iind  local  funds,  except 
tliat.  where  the  State  provides  clear  and 
convincing  evidence  that  all  handicapped 
children  have  available  to  them  a  free  ap- 
propriate public  education,  the  Commission- 
er may  waive  in  part  the  requirement  of  this 
clauG'j  if  he  concurs  with  the  evidence  pro- 
vided h^  the  Slate, 

'!0)  Provide,  con.sistent  with  procedures 
presrrlbed  pursuant  to  seclioii  617(a)(2),  sat- 
isfactory a.ssurance  that  such  fiscal  control 
and  fund  accounting  procedures  will  be 
aoopted  &:i  may  be  necessary  to  assure 
proper  disbursement  of,  and  accounting  for. 
Federal  funds  paid  under  this  part  to  the 
State.  ii.cludint<  any  s^ich  funds  paid  by  the 
Stute  to  local  educational  agencies  and  in- 
termediate educational  units; 

■•'11)  Provide  for  procedures  for  evalua- 
tion at  least  annually  of  the  effectiveness  of 
programs  in  meeting  the  educational  needs 
of  handicapped  children  (including  evalua- 
tion of  individualized  education  program-s), 
in  accordance  with  such  criteria  that  the 
Commis-sioner  shall  prescribe  pursuant  to 
section  617;  and  . 

"(12)  Provide  that  the  State  has  an  adviso- 
ry panel,  appointed  by  the  Governor  or  any 
other  official  authorized  under  State  law  to 
make  such  app'-'iritmen'.s.  composed  of  Indi- 
viduals involved  in  or  concerned  with  the 
eaucation  of  handicapped  children,  includ- 
ing handicr.pped  individuals,  teachers,  par- 
ents, or  guardians  of  handicapped  children, 
StHte  and  local  education  officials,  and  ad- 
ministrators of  programs  for  handicapped 
children,  which:  (A)  advises  the  State  educa- 
tional agency  of  unmet  needs  within  the 
State  in  the  education  of  handicapped  chil- 
dren, <B)  comjnents  publicly  on  any  rules  or 
regulations  proposed  for  issuance  by  the 
State  regarding  the  education  of  handi- 
capped children  and  the  prcx^dures  for  dis- 
tribution of  funds  under  this  part,  and  (C) 
assists  the  State  In  developing  and  reporting 
such  data  and  evaluations  as  may  assist  the 
Conunissioner  in  the  performance  of  his  re- 
sponsibilities under  section  618. 
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"(b)  V»'henever  a  SUite  eduratlonal  agency 
provides  free  appropriate  public  education 
for  handicapped  chilJren.  or  provides  direct 
servlcns  lo  such  children,  such  Slate  educa- 
tionaJ  atiency  shall  include  as  part  cf  the 
State  plan  required  by  subsection  (a)  of  this 
section,  such  additional  assurances  not 
sj>ecifled  in  such  subsection  (a)  as  are  con- 
tained In  section  614fa).  expect  that  funds 
available  for  the  provision  of  such  education 
or  services  may  tie  expended  without  regard 
to  the  provisions  relating  to  excess  costs  In 
section  614(a). 

■ic)  The  Commission  shall  approve  smy 
State  plan  and  any  modification  thereof 
which— 

"(1)  Is  submitted  by  a  State  eligible  in  ac- 
cordance with  section  812;  and 

"(2)  Meets  the  requlreir.enta  of  subsection 
(a)  and  subjection  (b).  The  Cornmisstontr 
s^.all  disapprove  any  State  t'lan  which  does 
not  meet  the  rcquo-tmenls  of  the  preceding 
sentence,  but  shall  not  finally  dii-appmvt  a 
State  plan  except  after  reasonable  notice 
and  opportunity  for  a  hearing  to  the  Slate 
(20U.S.C.  1413J. 

5.  Voluntary/obligBtory  nature  of  re- 
sponse—Required to  obi«L'i  benefits. 

6.  How  Information  to  he  collected  a~;il  be 
used.— Program  nLanagement.  The  annv.il 
program  plsui  is  t.'ie  application  submitted 
to  the  Commlsslo.ier  of  Education  from 
each  State  and  outlying  area  desiring  '.o  re- 
ceive grants  under  part  B  of  ihe  Education 
for  All  Handicapped  Children  Act  of  1975. 
In  the  FY  197y  Annua)  Program  Plan, 
States  are  permit f^d  to  Include  a  section  in 
their  submission  statement  incorporating  by 
reference  iteros  which  were  covered  In  the 
FY  1978  Annual  Program  Plan  under  part 
B.  States  are  required  to  submit  certiflca- 
tiona,  narrative  descriptions  of  State  policies 
and  procedures  needed  for  the  implementa- 
tion of  Pub.  L.  94-142  which  were  not  cov- 
ered In  the  FY  1978  Annual  Program  Plan, 
and  statistical  data. 

The  certifications  hy  State  educational 
agency  officers  autr.urized  to  submit  the 
plan  and  by  the  State  Attorney  General 
.show;  (1)  The  plan  has  been  adopted  by  the 
SEA:  (2)  that  the  plan  will  be  the  basis  for 
operation  and  administration  of  the  activi- 
ties to  be  carried  out  In  that  State  as  re- 
Q'Jired  under  part  B  of  Pub.  L.  94-142;  (3) 
that  the  SEA  has  authority  und^r  Stale  law 
to  submit  the  plan  and  to  administer  or  to 
supervise  the  administration  of  the  plan; 
and  (4)  that  all  plan  provisions  are  consis- 
tent with  State  law. 

The  infor-matlon  will  be  used  as  the  basis 
for  determuilng:  (1)  Compliance  during  site 
visits.  (2)  grant  eligibility  for  each  State, 
and  (3)  the  kind  of  technical  assistance  that 
may  be  needed.  The  Information  will  also  be 
used  to  Identify  State  and  national  needs  fa- 
cilities and  services  required  to  meet  the  full 
appropriate  pubhc  education  goal  for  handi- 
capped children.  (Pub.  L.  94-142,  sec.  618) 
and  to  "provide  to  the  appropriate  commit- 
tees of  each  House  of  Congress  and  to  the 
general  public  •  •  •  programmatic  informa- 
tion •  •  •  ■•  (Pub.  L.  94-142,  sec.  618(b)(l>). 
In  summary,  the  information  collected  will 
be  primarily  used  for  determination  of 
grant  award,  compliance  enforcement,  ac- 
countability to  the  Commls-sioner  and  tech- 
nical assistance  requiremeiits. 

7.  Data  acquisition  plan.— (a)  Method  of 
collection:  By  mail;  (b)  time  of  collection: 
Spring;  (c)  frequency:  Annually. 

8.  Respondents.— (a)  Type:  State  educa- 
tional agencies;  (b)  number:  57;  (c)  estimat- 
ed average  man-hours  per  respondent:  70 
hours. 


Information  to  be  collected-  The  lafor- 
matloii  reqjlred  to  qualify  for  title  VT,  part 
B  fu.vilr.g  w:U  be  collected  from  the  State 
eduratlonal  agcu':ies  In  the  form  of  a  sub- 
mlasl  -n  s'atement,  narrative  di-scr1ptlons  of 
new  procedurfs,  and  statistical  Irformatton. 
The  sub.nLssion  stritement  uicludes  a  section 
which  c^es  the  State  the  option  of  Incurpo- 
ratirig  by  reference  Items  which  appeared  in 
tne  FY  1978  Annual  Program  Plan.  The  fol- 
lowing sections  may  be  liicorporattd  by  ref- 
erence: The  Submission  Statement,  the 
Right  to  Education  Policy  Statement,  the 
Pull  Educational  Policy  Goal  Statement, 
the  Poll,  y  on  Priorities,  the  Child  Identifi- 
cation Policies  and  Procedures,  the  Individ- 
ualized Education  ProtTani  Policy,  the  Pro- 
cedural Safeguards,  the  Least  Restrictive 
Environment  Procedures,  the  Protection  In 
Evaluation  Procedures,  the  procedures  cov- 
rrin?  the  Partlcipaton  of  Private  School 
Children,  the  section  covering  Placement  in 
Private  School,  the  section  covering  the  Re- 
co.ery  of  Puril-;  for  Mlsclawlfied  Children, 
the  section  ccveruig  the  Hearing  on  LEA 
Applications,  and  the  section  on  Annual 
Evaluaii^ri.  If  the  policies  and  procedures 
stated  in  liie.-.e  Ite.ns  are  .still  in  effect,  they 
may  be  lnco;r>oraled  Into  the  Fiscal  Year 
1979  Annual  Program  Plan  by  referring  to 
the  pases  w:irre  Die.se  requirements  appear 
Ln  the  Fiscal  Vcir  1978  Annual  Program 
Plan. 

The  narrative  portion  of  the  FY  1979 
Annual  Program  Plan  wC!  coa.su>t  of  the  ad- 
ditions and  changes  to  policies  and  proce- 
dures submitted  to  the  Office  of  Education 
in  the  FY  1978  Annual  Program  Plan.  The 
Items  submitted  in  this  portion  of  the 
Annual  Program  Plan  will  vary  from  State 
to  State.  Additional  iitformatton  substanti- 
ating the  State's  efforts  in  implementing 
the  requirements  of  Pub.  L.  94-142  focus  on: 
Public  Participation  Procedures,  procedures 
for  the  revnew  of  an  Individualized  Educa- 
tion Program.  Procedural  Safeguards,  Pro- 
tection in  Evaluation  Prcx^dures.  proce- 
dures for  a  Comprenenslve  System  of  Per- 
sonnel Development,  procedures  for  the 
Partieipation  of  Private  School  Children. 
Monitoring  Procedures,  procedures  to 
insure  that  the  requirements  regarding  the 
Use  of  Funds  are  implemented,  assurance 
that  the  requirements  regarding  Nondiscri- 
mination and  Employment  of  Handicapped 
Individuals  are  implemented,  and  proce- 
dures which  assure  that  the  requirements 
concerning  Direct  Services  by  the  State 
Educational  Agency  are  implemented. 

The  data  Information  section  of  the  FY 
1979  Annual  Program  Plan  consists  of  seven 
data  tables.  Three  of  these  tables  can  be  in- 
corporated by  reference  from  the  FY  1978 
Annual  Program  Plan:  The  Detailed  Time- 
table, the  State  Personnel  Summary  of  Pro- 
jected Number  of  Personnel  Needed  to  Meet 
the  Pull  Educational  Opportunities  Goal 
During  the  1977-78  School  Year,  and  the 
State  Personnel  Summary  of  Projected 
Numl)er  of  Personnel  Needed  to  Meet  the 
full  Educational  Opportunities  Goal  During 
the  1978-79  School  Year.  The  remaining 
four  tables  require  such  data  as:  (1)  The 
number  of  personnel  employed  during  the 
1977-78  school  year  by  disability  category. 
(2)  the  number  of  handicapped  children 
within  each  disability  receiving  a  free  appro- 
priate public  education  and  the  number  of 
handicapped  children  who  need  and  are  not 
receiving  a  free  appropriate  public  educa- 
tion. (3)  the  number  of  handicapped  chil- 
dren within  each  ability  who  are  participat- 
ing In  regular  education  programs  and  the 


number  who  have  been  placed  In  separate 
clas.'ie.s  or  facilities,  and  (4)  the  number  and 
tvp-?.^  of  personnel  who  will  receive  Inservlce 
trH'.ntng.  The  optional  columns  which  were 
Lf-.f'uilec;  in  the  FY  1978  data  table  covering 
the  Lcitst  Restrictive  EInvlronment  have 
been  deleted  isec.  618(bMlKA-F). 

(FR  Doc.  78  1(>411  PUed  4-17-78;  8:45  am] 


[4110-86] 

C*nt«r  for  Oi««a»«  Control 

IMMUNIZATION  PRACTICCS  ADVISORY 
COMMITTif 

Nolic*  of  Mooting 

111  accordance  with  section  10(a'»(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  the  Center  for 
Disease  Control  announces  the  follow- 
ing Committee  meeting: 

Name.  Immunization  Practices  Advisory 
Conuniitee. 

Dates:  May  11-12,  1978. 

Place:  Room  2')7,  Building  1.  Center  for  Dis- 
ease Control,  1600  Clifton  Road.  NE..  At- 
lanta, Oa.  30333. 

Time;  8:30  a.m. 

TjTje  of  meeting:  Open. 

Contact  person:  H.  Bruce  Dull,  M.D.,  Execu- 
tive Secretary  of  Committee.  Building  1, 
Room  2118.  Center  for  Disease  Control, 
1600  Clifton  Road  NK,  Atlanta.  Oa.  30333. 
phone  404-633-3311.  extension  3701.  FTS; 
236-3701. 

Purpose:  The  Commltte  is  charged  with  ad- 
vising on  the  appropriate  uses  of  immuniz- 
ing agents  for  public  health  practice. 

Agenda:  The  Committee  will  continue  its 
review  of  existing  recommendations  on 
vaccines  of  public  health  importance  and 
proceed  with  their  updating. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

The  meeting  is  open  to  the  public 
for  observation  and  participation.  A 
roster  of  members  and  other  relevant 
information  regarding  the  meeting 
may  be  obtained  from  the  contact 
person  listed  al)ove. 

Dated:  AprU  11.  1978. 

William  H.  Foegk, 
Director,  Center  for 
Disease  Control 
[FR  Doc.  78-10572  Filed  4-17-78;  8:45  ami 


[4110-02] 

Offk*  of  Education 

ADVISORY  COUNCn  ON  EQUALITY  OF 
EDUCATIONAi  OrrORTUNITY 

PuMk  MooHnfl  of  tho  NotiofMl 

AGENCY:  National  Advisory  Council 
on  Equality  of  Educational  Opportuni- 
ty. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  the  forthcoming 
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meeting  of  Ithe  National  Advisory 
Council  on  Eauality  of  Educational 
Opportunity.  It  also  describes  the 
functions  of  i  the  National  Advisory 
Council.  Notlbe  of  this  meeting  is  re- 
quired undef  the  Federal  Advisory 
Committee  Abt  (5  U.S.C.,  Appendix  1, 
10(aK21)>.  Tills  document  is  intended 
to  notify  the  general  public  of  their 
opportimlty  to  attend. 

DATE  AND  PLACE  OP  MEETING: 
May  19-20,  lfif78.  Wasliington.  D.C. 

ADDRESS:  $yatt  Regency,  400  New 
Jersey  Avenup  NW.,  Washington,  D.C. 

FOR  FURlHER  INFORMATION 
CONTACT: 

Rosemarie  Maynez,  Administrative 
Assi-sLfi:,*.  IfACEEO,  1825  O  Street 
NW..  8u;:e  710,  Washington,  D.C. 
20005.  phoile  202-724-0221. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity 
is  e.stabllshed  urder  s(H^on  716  of  the 
Emergency  School  Aid  Act  (Pub.  L. 
92-318,  Title  VII.  as  amended  by  Pub. 
L.  93-380  and  Pub.  L.  94-482).  The 
Coimcil  is  established  to:  (1)  advise  the 
Assistant  Secretary  for  Education  with 
respect  to  the  operation  of  the  pro- 
gram authorfted  under  the  Emergency 
School  Aid  Act  (ESAA),  Including  the 
preparation  of  regulations  and  the  de- 
velopment of  criteria  for  the  approval 
of  applications;  and  (2)  review  the  op- 
eration of  the  program  with  respect  to 
its  effectiveness  in  achieving  its  ptir- 
pose  as  stated  in  the  Act  and  with  re- 
spect to  the  Assistant  Secretary's  con- 
duct in  the  administration  of  the  pro- 
gram. 

The  meeting,  which  is  open  to  the 
public,  will  convene  at  9:30  a.m.  until 
4:30  p.m.  on  Friday,  May  19,  1978,  and 
reconvene  at  9:30  a.m.  until  12  noon  on 
Saturday,  May  20.  1978.  The  meeting 
will  l>e  held  to  review  the  first  draft  of 
NACEEO's  final  report  to  the  Assis- 
tant SecTet&ry,  discuss  and  take  action 
on  pending  recommendations  for  fiscal 
year  1978,  and  present  awards  for  ser- 
vice. A  program  delegate  from  the  U.S. 
Office  of  Education,  Equal  Education 
Opportunity  division,  will  also  be  in  at- 
tendance and  will  give  the  Council  an 
update  on  program  activities. 

Requests  fOr  oral  presentations  by 
the  public  belTore  the  Coimcil  must  be 
submitted  in  writing  to  the  Executive 
Director  of  MACEEO.  Mr.  Leo  A.  Lor- 
enzo, and  should  include  the  names  of 
all  persons  seeking  an  appearance,  the 
party  or  parties  which  they  represent, 
and  the  purpose  for  which  the  presen- 
tation is  reqitested.  Following  the  pre- 
sentation, the  statement  in  writing 
shall  be  submitted  to  the  Executive 
Director. 

In  the  event  that  the  tentative 
agenda  is  completed  prior  to  the  pro- 
jected time,  the  Chairman  will  ad- 
JoiuTi  the  meeting. 

Records  of  all  meetings  are  kept  at 
NACEEO  headquarters,  1325  G  Street 
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NW.,  Suite  710,  Washington,  DC. 
20005,  and  are  available  for  public  in- 
spection. 

Signed  at  Washington,  D.C,  on  April 
12,  1978. 

Leo  a.  Lopenzo. 
Exccutioc  Director. 
tFR  Doc.  78-10422  Piled  4  17  73;  8.45  am] 


[4110-03] 

Food  and  Drug  AdminUt  ration 

[Docket  No.  78N-0072] 

RXM)  CHEMtCAlS  CJCcX  MOSOCRAPHS 

Opportunity  for  fi,i.'.'>:  Commr^n:  en  ^jwitioni 

AGENCY:  Food  .vnd  Drut  .'V'.r.^^i'ustra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  dccuroept  an- 
nounces an  opocrtunity  for  public 
comment  on  pej-dji  g  change.;  In  "Food 
Chemicals  Codex,"  an  sgeiicy-recoR- 
nized  compilation  of  £peciii.n*  ons  for 
sulastances  used  as  food  Ingredienrs. 
Certain  additions,  chanf^s,  a^id  coriec- 
tlons  of  the  mono^rafilis  a.e  bt.ing  j-i*?- 
pared  by  the  Ni^Ucnal  /*cadt.i;iy  m'  Sri- 
ences/Natlonal  Kcsfr.rrh  Counc:! 
(NAS/NRC)  SubcomniittPC  on  Code.t 
Specifications  for  put licfv lion  in  tl'.c 
third  supplement  of  "Food  Chemica-s 
Codex,"  2d  Ed. 

DATE:  Comments  by  June  19.  1078. 
(The  NAS/NRC  Suboor.Laiittve  on 
Codex  Specifications  advises  :hat  com- 
ments not  rec:<ved  v. ithin  this  time 
period  cannot  be  considoied  for  the 
third  supplement  but  will  be  conf^id- 
ered  for  later  editions.) 

ADDRESS:  Written  co;ninr:ils  to  the 
Subcommittee  on  Cod'ix  Sprrifica- 
tions.  National  Academy  of  Sciences 
(JH-224),  2101  Ccnstit-ution  Avenue 
NW.,  Washington,  D.C.  20418. 

FOR  furti.'i:ji  INPORMATION 
CONTACT: 

Durward  P.  Dodpen.  Subcoiitmit'ee 
on  Codex  Specificatiors,  National 
Academy  of  Sciencf'.s  (711-224),  23  01 
Constitution  Avenue  Yi-7.,  Washiii?- 
ton,  D.C.  20418,  202  o'jj  eC37,  or 
Corbln  I.  Mile.-.  Bureau  of  Foods 
(HFF-335),  Food  and  Dr-g  A.dmir.is- 
tration.  Department  of  Her.lth,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  IlsFORI^ffATION: 
The  Pood  and  Drug  AdminisLration 
(FDA)  provides  research  prar.ts  to  the 
NAS/NRC  to  support  preparation  of 
"Pood  Chemicals  Codex,"  a  complia- 
tlon  of  specificcvt'ons  for  substances 
used  as  food  ingredients. 

The  first  edition  of  the  "Pood 
Chemicals  Codex"  (AprU  1966)  was 
given  FDA  recognition  by  means  of  a 
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letter  from  the  Commissioner  of  Food 
and  Drugs.  The  letter  stated  in  part: 

The  FDA  will  regard  the  specifications  In 
"Food  ChemicaJs  Cod^:x"  as  defining  an  ap- 
propriate f<  od  grnde  within  the  meaning  of 
section  IJ;  101(b)\3)  (now  §182  Kb), 3))  and 
section  lil.l000(a)(2^  (now  {172.6(ajr2))  of 
the  focd  additives  n>ir-'atlons.  subject  to 
the  foUcV.r.g  (;imliii.!iilon:  this  endorse- 
ment is  not  construed  to  exempt  any  food 
chemical  appearUg  In  the  "Food  Chemicals 
Codex"  from  corapiiarue  with  requirements 
of  Acts  of  Con(n"ess  '■.r  with  regulations  and 
rulings  ii  vjed  by  the  Food  and  Drug  Admin- 
istration under  authority  of  such  Acts. 

Sub-sequently,  "Food  Chemicals 
Codex"  was  officially  recogrized  by 
FDA  whon  the  definitions  and  proce- 
dural pj\d  interpretive  rerijiatlons 
under  §  170.30  (21  CFR  1 70.30  >,  relat- 
ing to  cligib'lily  of  .substaf'rps  for  clas- 
sification as  generally  recornl.'''ed  as 
sate  (GfiAS).  "  ere  revised  and  pub- 
lisbod  ,'1  the  F;  .;hTUL  Rr-orsrER  of 
Juno  26   1&71  (Ze,  F¥f.  12092). 

The  Commissioner  no*  gives  notice 
that  ll;e  NAS/NHC  Subconu-nittee  on 
Codex  Specifications  Is  prepr.ing  to 
revise  .spcoiiicalions  for  pubiir  uion  in 
the  tlvird  supple.Tiont  to  tl  e  "Food 
C'-.c-;nical3  Cod-o:."  2d  Ed.  The 
chaiigfci  v.ill  be  :o  prised  of  additions 
and  cox.rctloTVi  p-  ro."'nL''ig  to  pj.  ecifica- 
tions  for  food  ln?'?dippf.s  covo  od  by 
the  "Food  (^hcni-sls  Codox,"  2d  Ed. 
and  two  supplem-nts  (1974  a.-^i  1975) 
lisued  to  date. 

The  NAS/NRC  Subcomrr.itlee  on 
Cod(  X  Sijecificati;  ivs  Invites  conrnents 
and  sup^estions  by  all  interr.=;ted  par- 
ties OTi  the  f"l]ow  vig  siibstAiites  pro- 
posed for  revision: 

Agar 

AJ^.iiiic  acid 

Ammonium  alginate 

Ar.im:Jnium  chioride 

Amtiior' um  sacchan^i 

Ai-.geiica  sci'd  oil 

Butadun-^-.sliTene  75.  25  rubber 

Butadlene-styrer.e  50.  50  rubber 

Calcium  alfTlD.ite 

Caicium  chloride 

Calcium  oxide 

Calcium  phosphate,  lii'oa^ilc 

Calcium  Mhoi-phato,  rr.onubisic 

Calciiun  phosphate,  u'lbasic 

Calcium  jiyj  cphos-,3hate 

Caicium ..  iccharin 

CulCium  silicate 

Cetlcium  suii&te 

Cami.'l 

Cai-ailne 

Carrageenan 

Cellulof^'^,  rowdcr 

Citric  acid 

Diacetyl  tartaric  acid  esters  of  mono-  and 

dlglycerldes 
Diatomaceous  silica 
Enzyme  preparations 
Feiric  pyiophosphale 
Perroui  gluconate 
Pumaric  acid 
Gibberellic  acid 
Glycerin 
Iron,  electrolytic 
Kaolin 
Kelp 
Lactic  acid 
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L-Ljrgtne  monohydrochloride 
Ifmiflum  pho«>tuite,  tribute 
Mmcnestum  tUlcate 

llAliCMid 

Ifaooneae  gluconate 

OL-lCethlonlne 

i^lfethlonlne 

Monoaodlum  L-glutamate 

Niacinamide 

Pemwrmlnt  oU 

PotaaBlum  alginate 

Potastlum  hydroxide 

L-ProUne 

Propylene  glycol 

Propylene  glycol  alginate 

Pyrldoxlne  hydrochloride 

Riboflavin 

Saccharin 

Silicon  dioxide 

Sodium  add  pyrophosphate 

Sodium  alginate 

Sodium  aluminum  phosphate,  acidic 

Sodium  chloride 

Sodium  hydroxide 

Sodium  metaphosphate 

Sodium  saccharin 

Sodium  sulfate 

Sodium  tartrate 

Sodium  trlpolyphosphate 

Sorbitol 

Sorbitol  solution 

Tartaric  acid 

Tocopherols 

L-Tyro8lne 

Xanthan  gum 

Zinc  sulfate 

In  addition  to  changes  in  existing 
specifications,  the  NAS/NRC  Subcom- 
mittee on  Codex  Specifications  pro- 
poses to  add  new  monographs  on 
specifications  for  the  following  ingre- 
dients: 

Cumlnlc  aldehyde 

Eucalyptol 

Eugenyl  acetate 

Lemon  oil,  distilled 

Lime  oil,  expressed 

Marjoram  oU,  sweet 

Mentha  arvensis  oil,  dementholized 

Orangre  oil.  distilled 

Parsley  herb  oil 

Sulfur  dioxide 

XyUtol 

Interested  persons  may  obtain  copies 
of  proposed  new  monographs  or  pro- 
posed changes  in  existing  specifica- 
tions for  the  food  ingredients  listed 
above  by  writing:  Subcommittee  on 
Codex  Specifications,  National  Acade- 
my of  Sciences  (JH-224).  2101  Consti- 
tution Avenue  NW.,  Washington.  DC. 
20418. 

Copies  of  the  proposed  new  mono- 
graphs or  proposed  changes  are  also 
available  for  review  at  the  office  of 
the  Hearing  Clerk  {HFC-20),  Pood  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane,  Rockville,  Md.  20857.  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Six  copies  of  written  comments  re- 
garding this  notice  are  to  be  submitted 
to  the  National  Academy  of  Sciences 
at  the  address  listed  above.  The  Na- 
tional Academy  of  Sciences  will  for- 
ward copies  of  each  comment  to  the 
Hearing  Clerk,  Pood  and  Drug  Admin- 
istration to  be  placed  under  Docket 
No.  78N-0072  for  public  view. 


Dated:  April  10,  1978. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.  78-10333  Piled  4-17-78:  8:45  am] 


[4110-03] 

OASTROINTfSTINAL  MUGS  AOVISOtY 
COMMITTEE 

K— toblkhiwirt 

AGENCY:  Pood  and  Drug  Administra 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6. 
1972  (Pub.  L.  92-463.  86  Stat.  770-776 
(5  U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  announces  the  reestab- 
llshment  of  the  Oastrolntestinal 
Drugs  Advisory  Committee  by  the  Sec- 
retary. Department  of  Health,  Educa- 
tion, and  Welfare. 

DATE:  Authority  for  this  committee 
wUl  expire  on  March  3.  1980,  unless 
the  Secretary  formally  determine? 
that  continuance  is  in  the  public  inter- 
est. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HFS-20),  Food 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 5600  Fishers  Lane,  Rockville. 
Md.  20857,  301-443-2765. 

Dated:  April  10,  1978. 

William  P.  Randolph. 
Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.  78-10028  Piled  4-17-78.  8:45  ami 


[4110-03] 

OBSTETRICS  AND  GYNECOIOOY  ADVISORY 
COMMITTEE 

R«««(abli»hm«nl 

AGENCY:  Pood  and  Drug  Administra- 
tion 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6. 
1972  (Pub.  L.  92-463,  86  Stat.  770-776 
(5  U.S.C.  App.  I)),  the  Pood  and  Drug 
Administration  announces  the  reestab- 
lishment  of  the  Obstetrics  and  Gyne- 
cology Advisory  Committee  by  the 
Secretary.  Department  of  Health. 
Education,  and  Welfare. 

DATE:  Authority  for  this  committee 
will  expire  on  March  23,  1980.  unless 
the  Secretary  formally  determines 
that  continuance  is  in  the  public  inter- 
est. 


FOR   FURTHER   INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HFS-20).  Food 
and  Drug  Administration.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane.  Rockville. 
Md.  20857,  301-443-2765. 

Dated:  April  10.  1978. 

William  F.  Randolph. 
Acting  Associate 
Commissioner  for  Compliance. 
[PR  Doc.  78-10027  Piled  4-17-78;  8:45  ami 


[4110-03] 

CONSUMER  CONCERNS 

AGENCY:  Food  and  Drug  Adminstra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces a  forthcoming  District  Con- 
sumer Ad  Hoc  Meeting  to  be  chaired 
by  the  PhUadelphla  District  Director 
of  the  Food  and  Drug  Administration. 

DATE:  The  meeting  will  be  held 
Wednesday,  April  26, 1978.  at  2  pjn. 

ADDRESS:  The  meeting  will  be  held 
at  the  U.S.  Customhouse,  2d  and 
Chestnut  Sts.,  Philadelphia,  Pa.  19106. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Judith  O.  Ouinan.  Consumer  Affairs 
Officer  (HFR-3145).  Food  and  Drug 
Administration,  US.  Customhouse, 
2d  and  Chestnut  Sts..  Philadelphia, 
Pa.  19106,  215-597-0837. 

SUPPLEMENTARY  INFORMATION: 
At  this  meeting,  the  Philadelphia  Dis- 
trict Director  of  the  Food  and  Drug 
Administration  will  be  available  to 
Usten  to  consumer  concerns  about 
major  consxmier  protection  issues  and 
FDA's  regulation  of  consumer  prod- 
ucts such  as  foods,  drug,  and  cosmet- 
ics. 

Dated:  April  14,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 
(PR  Doc.  10653  FUed  4-17-78;  10:19  am] 


[4110-03] 

CONSUMER  PARTICIPATION 

Amah  M^Hikaa 

AGEN(rY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces a  forthcoming  consumer  rep- 
resentative   ad    hoc    meeting    to    be 
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chaired  by  the  Commissioner  of  Food 
and  Drugs, 

DATE:  The  meeting  will  be  at  1:30 
p.m..  Wednesday,  May  3. 1978. 

ADDRESS:  The  meeting  will  be  held 
at  the  Food  and  Drug  Administration 
Building.  F013-8,  Room  1409.  200  C  St. 
SW..  Washington,  D.C.  20204. 

FOR  FURTHER  INFORMATION 
CONTACf : 

Alexander  Grant,  Office  of  Consum- 
er Programs  (HFO-1).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
6600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-1547. 

SUPPLEMENTARY  INPORI^IATION: 
The  purposes  of  the  meeting  are  to  ex- 
change information  between  officials 
of  the  Food  and  Drug  Administration 
(FDA)  and  consumer  representatives, 
to  provide  an  opportimity  for  consum- 
er representatives  to  present  their 
views  directly  to  the  Conunlssioner 
and  the  top  managers  of  FDA,  to  seek 
solutions  to  any  problems  identified 
during  the  meeting,  and  to  give  the 
agency  an  opportunity  to  discuss  and 
communicate  vital  health  and  policy 
Issues  with  the  concerned  public. 

Dated:  April  14. 1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.  7t-10652  PUed  4-17-78;  10:20  am} 


[4110-84] 

Meatli  8afvica»  AdmlnUlratien 
ADVISORY  COMMITTEE 

MMfillfl 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Cominittee 
Act  (Pub.  Ij.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  May  1978: 

Name:  Intemgency  Committee  on  Emergen- 
cy Medical  Services. 

Date  and  time:  May  17,  lfi78, 9  a.m. 

Place:  Conference  Rooms  G  &  H,  Parklawn 
Building,  5600  Ftshers  Lane,  Rockville, 
Md.  20857:  open  for  entire  meeting. 

Purpose:  The  Committee  coordinates 
and  provides  for  the  communication 
and  exchange  of  information  smaong 
all  Federal  programs  and  activities  re- 
lating to  emergency. medical  programs 
and  makes  recommendations  to  the 
Secretary  respecting  the  administra- 
tion of  grants  and  contracts  under 
Title  XU.  including  making  regula- 
tions for  the  emergency  medical  ser- 
vices systems  program. 

Agenda:  The  items  include:  Discus- 
sion of  the  Kansas  City  meeting  on 
EMS  training;  modification  to  Ambu- 
lance Specifications;  training  pro- 
grams  for   emergency   vehicle   oper- 


ations; coordination  of  EMT  training; 
Health  i^y.stems  Agency  areas;  disaster 
plans  at  airports;  training  of  airline 
stewards;  air  ambulances;  role  of  EMS 
in  the  Indian  Health  Service:  role  of 
Federal/Regional  Council-OMB;  and 
future  meeting  dates.  Review  of  the 
House  Investigating  Committee  report 
and  presentation  of  new  DOT  films. 

The  meeting  Is  open  to  the  public 
for  observation.  Anyone  wishing  to 
attend,  obtain  the  roster  of  members, 
minutes  of  meeting,  or  other  relevant 
Information  should  contact  Mr.  Lee 
Shuck.  Division  of  Emergency  Medic:d 
Services,  Bureau  of  Medical  Services, 
Suite  11-64D,  6525  Belcrest  Road,  Hy- 
attsville,  Md.  20782,  telephone  301- 
436-6284.  Public  seating  Is  limited  to 
forty  (40).  Please  contact  at  least  ^2 
hours  before  the  meeting. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  AprU  6.  1978. 

William  H.  Aspt.en.  Jr., 
Associate  Administrator 
for  Management 
[PH  Doc.  78-10397  FUed  4-17-78;  8:45  ami 


[4110-08] 

NoMenal  InttHutM  of  Health 

ALLERGY  AND  CLINICAL  IMMUNOLOGY 
RESEARCH  COMMIHEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  tlie  Al- 
lergy and  CJlinical  Immunology  Re- 
search Committee.  National  Institute 
of  Allergy  and  Infectious  Disea.ses  on 
June  15-16.  1978,  at  the  National  In.s<i- 
tutes  of  Health.  We.'^twood  Building, 
Room  740.  Bethesda,  Md. 

This  meeting  will  be  opnn  to  the 
public  from  9  a.m.  to  10:30  a.m.  en 
June  15  to  discu:;s  program  poUfles 
and  Issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisior^ 
set  forth  in  sections  552cfc)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing of  the  Committ'^e  will  be  closed  to 
the  public  from  10;S0  a.m.  until  recess 
on  June  15,  and  from  9  a.m  to  ad- 
journment on  June  16  for  the  review, 
discussion,  and  evaluation  of  Individ- 
ual grant  applications.  These  applicu- 
tions,  and  discussions  could  reveal  con- 
fidential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concemuig 
individuals  associated  with  the  appli- 
catioiu. 

Mr.  Robert  L.  Schreiber,  Chief, 
Office  of  Research  Repoiting  and 
Public  Response,  NIAID.  Building  31, 
Room  7A32.  National  Institutes  of 
Health.  Bethesda,  Md.  20014,  tele- 
phone 301-496-5717,  will  provide  sum- 
maries of  the  meeting,  and  rosters  of 
the  Committee  members. 


Dr.  John  P.  PHnerty,  Acting  Execu- 
tive Secretary,  Allergy  and  Clinical 
Immunology  Research  Committee, 
NIAID,  NIH,  Westwood  Building, 
Room  704,  telephone  301-496-7683, 
will  provide  substantive  program  in- 
formation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855,  National  Institutes  of 
Health.) 

Dated:  April  10,  1978. 

Suzanne  L.  P'REBJEAr. 
Commitfce  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-10048  Jlled  4-17-78;  8:45  am] 


[4110-08] 


) 


NATIONAL  LI8RARY  OF  MEDICINE,  ROARO  OF 
REGENTS 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Regents  of  the  National  Li- 
brary of  Medicine  on  May  25-26,  1978, 
in  the  Board  Room  of  the  National  Li- 
brary of  Medicine,  8600  Rockville 
Pike,  Bethesda,  Md.,  and  the  meeting 
of  the  Extramural  Programs  Subcom- 
mittee of  the  Board  of  Regents  on  the 
preceding  day.  May  24,  1978,  from  9 
a.m.  to  5  p.m.,  in  Conference  Room 
"B"  of  the  Library. 

The  meeting  of  the  Board  will  be 
open  to  the  public  all  day  on  May  25 
and  from  9  to  11  a.m.  on  May  26,  for 
adminlsti  atlve  reports  and  program 
and  operation  discussions.  Attendance 
by  the  putiic  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4),  552b(c)(6), 
title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  entire  meeting  of 
the  Subcommittee  on  May  24  wUl  be 
closed  to  the  public,  and  the  regular 
Board  meeting  on  May  26  will  be 
closed  from  11  a.ra.  to  adjournment, 
for  the  reviev,  discussion,  and  evalua- 
tion of  individual  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidf^ntial  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Mr.  Robert  3.  Mehnert.  Chief. 
Office  of  Inquirie.s  and  Publications 
Management,  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethes- 
da, Md.  20014,  teleohone  301-496-6308, 
will  furnish  a  sumicary  of  the  meet- 
ing, roslers  of  Board  members,  and 
other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-879— National  Institutes  of 
Health.) 
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Dated:  April  6.  1978. 

SXTZAKNX  L.  PRZMEAU, 

Committee  Management  Officer. 
National  Institutes  of  Health. 

[PR  Doc.  7e-10048  PUed  4-17-78:  8:45  am] 


[4110-08] 

CfUULAR  AND  MOICCULAR  BASIS  OF 
IMSiASC  IfVlfW  COMMITTEE 

MMtif«9 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the 
Cellular  and  Molecular  Basis  of  Dis- 
ease Review  Committee,  National  In- 
stitute of  General  Medical  Sciences. 
June  19-20,  1978.  National  Institutes 
of  Health.  Building  31C,  Conference 
Room  6,  Bethesda.  Md. 

This  meeting  will  be  open  to  the 
public  on  June  19.  1978,  from  9  a.m.  to 
9:30  a.m.  for  background  information 
and  discussion  of  issues  relevant  to  the 
Cellular  and  Molecular  Basis  of  Dis- 
ease Program  of  the  National  Institute 
of  General  Medical  Sciences.  Atten- 
dance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5.  UJS.  Code  552b(c)(4) 
and  552b<c)(6),  the  meeting  will  be 
closed  to  the  public  on  June  19.  1978. 
from  9:30  a.m.  to  5  p.m.  and  on  June 
20.  1978,  from  9  a.m.  to  adjoiurunent 
for  the  review,  discussion,  and  evalua- 
tion of  individual  grant  applications. 
These  applications  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  appli- 
cations. 

Mr.  Paul  Deming.  Research  Reports 
Officer.  NIGMS.  National  Institutes 
of  Health,  Room  9A05.  Westwood 
Building.  Bethesda.  Md.  20014.  tele- 
phone 301-496-7301.  will  provide  a 
summary  of  the  meeting  and  a  roster 
of  committee  members. 

Dr.  Lee  Van  Lenten.  Executive  Sec- 
retary. CMBD  Review  Committee. 
NIGMS.  National  Institutes  of  Health. 
Room  907,  Westwood  Building.  Be- 
thesda. Md.  20014  telephone  301-496- 
7621.  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Etomestlc  Assistance 
Procram  No.  13-B63,  General  Medical  Sci- 
ences.) 

Dated:  April  10, 1978. 

SXTZANNZL.  FREMZAU. 

Committee  Management  Officer. 
National  Institutes  of  Health. 
[PR  Doc  7S-10049  Filed  4-17-78:  8:45  am] 


[4110-^8] 

DfVElOfMENT  OF  A  NATIOf4Al  RESIAICH 
STRATEOY  FOR  NEUROLOGICAL  AND  COM- 
MUNICATIVE DISORDERS 

Public  F«rvm 

Notice  is  hereby  given  of  the  Public 
Forum  to  be  conducted  by  the  Nation- 
al Institute  of  Neurological  and  Com- 
municative Disorders  and  Stroke.  Na- 
tional Institutes  of  Health,  on  May  11- 
12,  1978.  at  the  Dulles  Marriott.  Chan- 
tUly.  Va.  20241. 

The  entire  meeting  will  be  open  to 
the  public  from  9  a.m.  to  5  p.m.  sub- 
ject to  space  available.  The  purpose  of 
the  meeting  is  to  hear  testimony  from 
interested  individuals  emd  organiza- 
tions from  the  public  concerned  with 
the  mission  and  programs  of  the  Insti- 
tute. Persons  or  organizations  who 
wish  to  appear  shall  file  a  written 
statement  or  detailed  summary  of  re- 
marks with  the  Institute  before  5  p.m. 
on  May  5.  1978.  The  time  allotted  to 
each  pariicipant  will  be  determined  by 
the  Institute  based  upon  the  number 
of  individuals  who  request  an  opportu- 
nity to  make  presentations  and  with 
due  conslderaion  for  reflecting  the 
views  of  the  wide  range  of  individuals 
and  organizations  Immediately  con- 
cerned with  the  Institute's  mission 
and  programs. 

Requests  to  appesir  should  be  sent  to 
Dr.  George  C.  Murray,  Director. 
Office  of  Program  Planning  and  E\'al- 
uation.  NINCDS,  Building  31.  Room 
8A-03.  Bethesda.  Md.  20014.  301-496- 
9271.  Dr.  Murray  will  also  provide  sub- 
stantive program  information. 

(Catalog    of   Federal    Domestic    Assistance 
Program  No.  13.852.) 

Dated:  April  10.  1978. 

Sttzanite  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-10042  PUed  4-17-78;  8:45  am] 


[4110-08] 

NATIONAL  ADVISORY  ALLERGY  AND 
INKCnOUS  DISEASES  COUNQL 

MMtIng 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Allergy  and  Infectious 
Diseases  Council.  National  Institute  of 
Allergy  and  Infectious  Diseases,  May 
24.  25.  and  26.  1978.  In  Building  31C. 
Conference  Room  7,  National  Insti- 
tutes of  Health.  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  May  24  from  1:30  pjn.  until 
recess,  and  on  May  25  from  9  a.m. 
until  recess,  to  discuss  program  poli- 
cies and  issues.  Attendance  by  the 
public  will  be  limited  to  sptice  avail- 
able. 

In  accordance  with  the  provisions 
set   forth   In  section   552b(cK4)   and 


552b(c)(6).  Title  5.  U5.  Code,  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing of  the  Council  will  be  closed  to  the 
public  on  May  24  from  9  a.m.  until 
1:30  p.m.,  and  on  May  26  from  9  a.m- 
until  adjournment,  for  the  review,  dis- 
cussion, and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  confi- 
dential trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  Information  concerning 
individuals  associated  with  the  appli- 
cations. 

Mr.  Robert  L.  Schreiber.  Chief. 
Office  of  Research  Reporting  and 
Public  Response.  National  Institute  of 
Allergy  and  Infectious  Diseases.  Build- 
ing 31,  Room  7 A3  2,  National  Institutes 
of  Health,  Bethesda.  Md.,  telephone 
301-496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Coimcil  members. 

Dr.  William  I.  Gay,  Director,  Extra- 
mural Activities  Program.  NIAID. 
NIH.  Westwood  Building.  Room  703, 
telephone  301-496-7291.  will  provide 
substantive  program  Information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  1S.8S6,  13.857.  and 
13.858.  National  Institutes  of  Health.) 

Dated:  April  6.  1978. 

StrZAITNS  L.  FSXMXAU. 

Committee  Management  Offlotr, 
National  Institutes  of  Health. 

[PR  Doc.  78-10(M5  PUed  4-17-78;  8:45  ami 


[4110-08] 

NATIONAL  ADVISORY  COUNCIL  ON  AONia 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Council  on  Aging,  Na- 
tional Institute  on  Aging,  on  May  23- 
24.  1978.  In  Building  31C,  Conference 
Room  10,  National  Institutes  of 
Health.  Bethesda,  Md. 

The  meeting  will  be  open  to  the 
public  from  9  a.m.  until  11:30  ajn.  on 
May  23,  and  again  from  9  a.m.  until 
adjournment  on  May  24.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions 
set  forih  in  Sections  &52b(cK4)  and 
552b(c)(6).  Title  5,  XJJB.  Code  and  sec- 
tion 10<d)  of  Pub.  L.  93-463.  the  meet- 
ing will  be  closed  to  the  public  on  May 
23  from  11:30  ajn.  untn  adjournment 
for  the  review,  discussion  and  evalua- 
tion of  individual  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Mrs.  Susanna  Porter,  CouncQ  Secre- 
tary, National  Institute  on  Aging. 
Building  31,  Room  5C-07.  NaUonal  In- 
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stitutes  of  Health.  Bethesda.  Md,  Area 
Code  301-496-5345.  wiU  furnish  sub- 
stantive program  Information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  National  Institutes  of 
Health.) 

Dated:  April  6. 1978. 

StTZAMKE  L.  FREMEAU. 

Committee  Management  Officer. 
National  Institutes  of  Health. 

[FR  Doc.  78-10044  PUed  4-17-78:  8:45  am] 
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[4110-08]     I 

NATIONAL  ADVISORY  BIVIRONMENTAL 
HEAL1H  SCHNCCS  COUNai 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advls<try  Environmental  Health 
Sciences  Council.  National  Institute  of 
Environmental  Health  Sciences,  May 
22.  23.  1978,  in  Conference  Room  7. 
Building  31-C,  National  Institutes  of 
Health,  Bethesda,  M(L 

This  meeting  will  be  open  to  the 
public  on  May  22,  1978.  from  9  a.m.  to 
approximately  12  noon  to  discuss  pro- 
gram policies  and  issues,  recent  legisla- 
tion, interagency  activities,  program 
planning  and  other  items  of  interest. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  the  provisions 
set  forth  In  sections  552b<c)(4)  and 
552b<c)(6).  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  on  May 
22.  1978,  from  1  p.m.  to  adjournment 
on  May  23, 1978.  for  the  review,  discus- 
sion and  evaluation  of  individual  grant 
applications. 

Leota  B.  Staff.  Committee  Manage- 
ment Officer.  NIEHS,  Westwood 
Building,  Room  340,  Bethesda.  Md 
20014.  301-496-7483,  will  provide  sum- 
maries of  the  meeting  and  rosters  of 
Council  members. 

Dr.  Wilford  L.  Nusser,  Associate  Di- 
rector for  Bxtramural  Program,  Na- 
tional Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233,  Re- 
search Triangle  Park,  N.C.  27709,  919- 
755-4015,  win  furnish  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.872.  13.873.  13.874.  13.875. 
National  Institlutes  of  Health). 

Dated:  Apiil  6, 1978. 

£UZANMI  L.  TBXatXAV, 

Committee  Management  Officer      , 
National  Institutes  of  Health. 

[PR  Doc.  78-10043  PUed  4-17-78;  8:45  am] 


NATIONAL  ADVISORY  GENERAL  MEDICAL 
SCIENCES  COUNCIL 

MMting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  General  Medical  Sci- 
ences Council.  National  Institute  of 
General  Medical  Sciences.  National  In- 
stitutes of  Health.  June  2-3.  1978. 
BuUdlng  31,  Conference  Room  6. 

This  meeting  will  be  open  to  the 
public  on  June  2.  1978,  from  9  a.m.  to 
1  pjn.  for  opening  remarks;  report  of 
the  Director,  NIGMS;  and  other  busi- 
ness of  the  Council.  Attendance  by  the 
public  will  be  limited  to  space  avail- 
able. 

In  accordance  with  provisions  set 
forth  in  TlUe  5,  U.S.  Code  552b(c)(4) 
and  552b<c)(6).  the  meeting  will  be 
closed  to  the  public  on  June  2.  1978. 
from  1  p.m.  to  5  p.m.  and  on  June  3. 
1978,  from  9  a.m.  to  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Mr.  Paul  Deming,  Public  Informa- 
tion Officer.  National  Institute  of 
General  Medical  Sciences.  National  In- 
stitutes of  Health.  Room  9A05. 
Westwood  Building,  Bethesda,  Md. 
20014.  Telephone:  301  496-7301  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  council  members. 

Dr.  Ruth  L.  Krlschstein,  Executive 
Secretary,  NAGMS  Council,  National 
Institutes  of  Health.  Building  31, 
Room  4A52.  Bethesda.  Md.  20014. 
Telephone:  301-946-5231  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13-859,  13-860.  13-861,  13- 
882. 13-863,  National  Institutes  of  Health). 

Dated:  AprU  10. 1978. 

Suzanne  L.  Premeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-10047  Filed  4-17-78;  8><5  am] 


[4110-08] 

TRANSPLANTATION  BIOLOGY  AND 
IMMUN0L0(;Y  COMMinEE 

M»«ting 

Pursuant  to  Pub.  L.  92-463,  nctive  is 
hereby  given  of  the  meeting  of  tlie 
Transplantation  Biology  and  Immu- 
nology Committee,  National  Institute 
of  Allergy  and  Infectious  Disea.ses  on 
June  26-27;  1978,  at  the  National  Insti- 
tutes of  Health.  Building  31C.  Confer- 
ence Room  8.  Bethesda,  Md. 

This  meelirg  will  be  open  to  the 
public  from  9:C0  a.m.  until  10:30  a.m. 
on  June  26  to  discuso  program  policies 
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and  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing of  the  Committee  will  be  closed  to 
the  public  from  10:30  a.m.  until  recess 
on  Jime  26  and  from  9:00  a.m.  to  ad- 
journment on  June  27  for  the  review, 
discussion,  and  evaluation  of  individ- 
ual grant  applications.  These  applica- 
tions, and  discussions  could  reveal  con- 
fidential trade  secrets  or  commercial 
property  such  as  patentable  material, 
emd  personal  infoiuiation  concerning 
individuals  associated  with  the  appli- 
cations. 

Mr.  Robert  L.  Schreiber.  Chief, 
Office  of  Research  Reporting  an<l 
Public  Response,  NIAID,  Building  31, 
Room  7A32,  National  Institutes  of 
Health.  Bethesda.  Md.  20014,  tele- 
phone 301-496-5717.  will  provide  sima- 
maries  of  the  meeting,  and  rosters  of 
the  Committee  members. 

Dr.  John  F.  Finerty.  Acting  Execu- 
tive Secretary.  Transplantation  Biol- 
ogy and  Immunology  Committee, 
NIAID.  NIH.  Westwood  BuUding, 
Room  704.  telephone  301-496-7688  will 
provide  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855.  National  Institutes  of 
Health.) 

Dated:  April  10,  1978. 

Suzanne  L.  F'remeau, 
Committee  Managfvient  Officer       , 
National  Institutes  of  Health 
[FR  Doc.  78-10050  Piled  4-17-78;  8:45  ami 


[4110-08] 

REPORT  ON  BIOASSAY  OF  2,4.DIAMINOANI- 
SOIE  SULFATE  FOR  POSSIBLE  CARCINOGEN- 
ICITY 

Availability 

2,4-Diaminoanisole  sulfate  (CAS 
615-05-4)  has  been  tested  for  cancer- 
causing  activity  with  rats  and  mice  in 
the  Carcinogenesis  Program.  Division 
of  Cancer  Cause  and  F*revention,  Na- 
tional Cancer  In.stitute.  A  report  is 
available  to  the  public. 

Summary.— A  bioa£.jay  of  technical- 
grade  2,4-uiarninoanisole  sulfate  for 
possible  carcinogenicity  was  conducted 
using  PLscher  344  rats  and  B6C3F1 
mice.  2,4-Diaminoanisole  sulfate  was 
administered  in  the  leed  at  eitlier  of 
two  concentre tions,  to  groups  of  50 
male  and  [>0  female  animals  of  each 
species.  The  time-weighted  average  di- 
etary concentrations  used  in  the 
chronic  bioassay  were  0.12  percent  for 
the  low  dose  rats  and  0.5  percent  for 
the  high  dose  rats.  The  dietary  con- 
centrations used  for  low  and  high  dose 
mice  were  0.12  and  0.24  percent,  re- 
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spectively.  After  a  78-week  period  of 
chemical  administration,  observation 
of  the  rats  continued  for  an  additional 
29  weeks  and  observation  of  the  mice 
continued  for  an  additional  19  weeks. 
For  each  species.  49  or  50  animals  of 
each  sex  were  placed  on  test  as  con- 
trols. 

In  both  species,  adequate  numbers 
of  animals  in  all  groups  survived  long 
enough  to  be  at  risk  from  late-develop- 
ing tumors. 

Under  the  conditions  of  this  bio- 
assay,  technical-grade  2.4-diaralnoa^- 
sole  sulfate  was  carcinogenic  to  both 
sexes  of  both  species.  In  Fischer  344 
rats  dietary  administration  of  the 
chemical  induced  increased  Incidences 
of  milignant  tumors  of  the  skin  and  its 
associated  glands  and  malignant  thy- 
roid tumors  in  each  sex.  In  B6C3F1 
mice,  dietary  administration  of  2.4-dia- 
minoanisole  sulfate  induced  thyroid 
tumors  in  each  sex. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research). 

Dated:  AprU  10.  1978. 

DOMALD  S.  FREDRICKSON. 

Director, 
National  Institutues  of  Health. 
[FR  Doc.  78-10026  PUed  4-17-78;  8:45  ami 


[4110-03] 

Public  H««ltti  S*rvic« 

FOOD  AND  DRUG  AOMIMSTKATION 

S*«*«iinnt  of  OrgenisoHoA,  F«in«M«n»,  omd 
D*togottoii»  of  Authority 

Part  H.  Chapter  HP  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and  Delega- 
tions of  Authority  for  the  Department 
of  Health.  Education,  and  Welfare  (35 
FR  3685-92.  February  25.  1970,  as 
amended  most  recently  at  42  FR 
58450,  November  9,  1977)  is  amended 
to  reflect  the  complete  reorganization 
of  the  Office  of  the  Commissioner 
(OC),  Food  and  Drug  Administration, 
as  initiated  by  the  Commissioner  of 
Food  and  Drugs.  All  statements  and 
most  titles  of  the  existing  Office  have 
been  modified.  The  Office  of  the  Com- 
missioner includes  the  following  com- 
ponents: Office  of  Planning  and  Evalu- 
ation. Office  of  Public  Affairs.  Office 
of  Legislative  Affairs.  Office  of  Policy 
Coordination.  Office  of  Regulatory  Af- 
fairs, Office  of  Health  Affairs,  and  the 
Office  of  Management  and  Oper- 
ations. Several  functions  have  been 
transferred  out  of  the  Office  of  the 
Commissioner  and  they  include  the 
Government-wide    Medical    Products 


Quality  A.ssurance  Program  (to  the 
Executive  Director  of  Regional  Oper- 
ations), the  consumer  safety  statistics 
Studies  (to  the  Bureau  of  Radiological 
Healln*,  and  the  Medically  Oriented 
Data  Systt;m  (to  the  Bureau  of  Medi- 
cal Devices).  Numerous  functional 
statements  within  the  Bureaus  refer 
ence  OC  components  and  have  been 
modified  to  reflect  the  OC  reorganiza- 
tion. 

Section  HF-B,  Organization  and 
Functions,  is  amended  as  follows: 

1.  Under  Food  and  Drug  Administra- 
tion (.HF),  delete  paragraphs  (a)  Office 
of  the  Commissioner  (HFA)  through 
(J)  Office  of  Professional  and  Consum- 
er Programs  (HFAC)  and  insert  the 
following  paragraphs: 

(a)  Office  of  the  CommUaioner  ( HFA).  The 
ConimL"«loner  and  the  Deputy  Commiaion- 
er  are  responsible  for  the  efficient  and  ef- 
fective implementation  of  Food  and  Drug 
Administration  s  (FDA)  mission. 

(b)  Office  of  Planning  and  Evaluation 
(HFAA).  Advises  and  assists  the  Commis- 
sioner and  other  key  officials  concerning 
the  performance  of  FT>A  resource  planning, 
development,  and  evaluation  activities. 

Develops  program  and  plaiuilng  strategy 
through  analysis  and  evsJuatlon  of  Issues  af- 
fecting policies  and  program  performance. 

Develops,  Installs,  and  monitors  the 
Agencywide  planning  system  including  the 
five-year  plan,  strategic  plan,  and  functional 
plans. 

Conducts  operations  research,  economic, 
and  special  studies  as  a  basis  for  forecasting 
trends,  needs,  and  major  problems  requiring 
solutions,  and  provides  assistance  and  con- 
sultation In  these  areas  to  operating  units. 

Evaluates  impact  of  external  factors  on 
FDA  programs,  including  industry  econom- 
ics, consumer  expectations,  and  protective 
legislation.  As  necessary,  recommends  new 
programs  or  changes  In  existing  programs 
and  program  priorities. 

Develops  FDA  evaluation  programs  and 
systems  to  evaluate  overall  PDA  program 
accomplishments  against  objectives  and  pri- 
orities, recommending  changes  as  necessary. 

Evaluates  Impact  of  FDA  programs  on 
consumer  protection. 

Manages  the  operation  of  the  Agencywide 
Evaluation  Review  Board. 

Coordinates  the  evaluation  reviews  of 
FDA  by  external  groups. 

(c)  Office  of  Public  Affairs  (HFAB).  Ad- 
vises and  assists  the  Commissioner  and 
other  key  officials  on  all  public  alfalis  pro- 
grams directed  to  the  public. 

Plans,  develops.  Implements,  and  monitors 
[>oUcy  and  programs  on  all  Agency  media  re- 
lations: acts  as  the  focal  point  for  dissemi- 
nating news  on  FDA  activities. 

Plans,  develops.  Implements,  and  monitors 
consumer  Information  and  education  pro- 
grams conducted  through  the  media.  FDA's 
nationwide  network  of  consumer  affairs  of- 
ficers, and  other  communications  sources. 

Plans,  develops,  and  produces  Agency  pub- 
lications and  graphic  arts  materials  and  pro- 
vides policy  clearance  for  all  such  materials. 

Compiles,  develops,  and  publishes  Agency 
periodicals  including  the  FDA  Consumer. 
PDA  Today,  the  FDA  Drug  Bulletin,  the 
FDA  New  Drug  Approval  List,  the  FDA  En- 
forcement Report,  and  the  FDA  Public  Cal- 
endar. 

Coordinates  PDA  implementation  of  the 
Freedom  of  Information  (FOI)  Act  and  the 


Privacy  Act.  Processes  requests  for  Informa- 
tion under  FOI.  Executes  FOI  denial  au- 
thority for  the  Agency. 

MalnUins  liaison  for  the  Agency  with  the 
PHS  Office  of  Public  Affairs  and  Office  of 
the  Assistant  Secretary  for  Public  Affairs. 
HEW. 

(d)  Office  of  LegUlative  Affairs  (HFAD). 
Advi:>es  and  assists  the  Commissioner  and 
other  key  officials  concerning  legislative 
nr^ds  and  pending  congressional  legislation 
and  oversight  activities  which  affect  FDA. 

Serves  as  the  focal  point  for  overall  legis- 
lative liaison  activities  within  FDA  and  be- 
tween FDA.  the  Department.  PHS.  other 
agencies,  and.  In  consultation  and/or  coordl 
nation  with  Office  of  the  Assistant  Secre- 
tary for  Legislation  (OASL).  Members  of 
Congress  on  Issues  concerned  with  the  de- 
velopment, enactment,  amendment,  and  ex- 
tension of  all  legl.slatlon  which  may  affect 
FDA  and  its  activities. 

Analyzes  the  overall  legislative  needs  of 
FDA:  drafts  or  develops  legislative  propos- 
als; drafts  the  specif Icat ions  and  justLrica- 
tlons  for  such  proposed  legialatlon. 

Prepares  and  clean  PDA  position  papers 
and  E)epartmental  reports  on  proposed  leg- 
islation for  approval  of  the  Commissioner. 

Advises,  in  consultation  and/ or  coordlna 
tlon  with  the  OASL,  Members  of  Congress. 
congressional  committees,  and  their  staffs 
of  Agency  actions,  prcniosed  policies,  or 
other  Initiatives. 

Provides  explanations  of  the  requirements 
of  the  various  laws  and  reculatlons  adminis- 
tered by  FDA  and  the  historical  background 
and/or  rationale  foe  these  requirements. 

Assists,  in  consultation  and/or  coordina- 
tion with  the  OSLA  Members  of  Congress 
by  providing  scientific  or  technical  explana- 
tions for  Agency  actions  or  policies. 

Directs  or  coordinates  the  preparation  of 
testimony  for  presentation  to  congressional 
committees:  monitors  hearings  and  congres- 
sional activities  affecting  FDA  distributes 
legislative  materials. 

Directs  or  coordinates  the  preparation  of 
data  requested  by  congreasional  investiga- 
tive committeea. 

Provides  a  central  PDA  control  for  corre- 
spondence referred  by  the  White  House,  the 
Department,  and  PHS;  and  controls  and 
processes  congressional  and  other  corre- 
spondence. 

(e)  Office  QfPoliev  Coordination  iHFAn. 
Advises  and  assists  the  Commissioner  and 
other  key  officials  concerning  information 
that  may  affect  current  or  proposed  FDA 
policies. 

Develops  and  maintains  management  in- 
formation necessary  to  establish  and  moni- 
tor Agency  priorities. 

Monitors  policy  formulation  activities  of 
Interest  to  the  CommJsstoner. 

Directs  the  resolution  of  policy  issues  In- 
volving more  than  one  component  of  the 
Office  of  the  Commissioner. 

Coordinates  review  and  analysis  of  policy 
documents  directed  to  the  Commissioner  for 
adequacy  of  clearances  and  other  elements 
of  completed  staff  work. 

Insures  that  FDA  bureaus  and  staff  of- 
fices are  informed  of  and  given  opportunity 
to  comment  on  proposed  actions  or  deci- 
sions affecting  their  responsibilities. 

Coordinates  the  implementation  planning 
for  new  or  Important  policies,  and  monitors 
the  progress  of  such  efforts. 

Provides  correspondence  control  for  the 
Conunlssloner;  provides  central  control  for 
and  processes  all  Agency  public  correspon- 
dence. 
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(f)  Office  of  ReffuUUory  Aff!air»  IHFA4). 
Advises  and  assists  the  Commissioner  and 
other  key  offitlals  on  regulations  and  com- 
pliance-oriented matters  which  Impact  on 
policy  development  and  execution  and  long- 
range  program  goals. 

Coordinates,  interprets,  and  evaluates  the 
Agency's  overall  compliance  efforts.  As  nec- 
essary, establishes  compliance  policy  or  rec- 
ommends policy  to  the  Commissioner.  Stim- 
ulates an  awareness  within  FDA  of  the  need 
for  prompt  and  positive  action  to  secure 
compliance  by  regulated  industries.  Works 
to  assure  an  effective  and  uniform  balance 
i>elween  voluntary  and  regulatory  compli- 
ance and  FDA  responsiveness  to  consumer 
needs.  Acts  as  liaison  with  other  Federal 
agencies  on  PDA  compliance  matters  and 
coordinates  Agencywide  voluntary  compli- 
ance and  industry  information  activities. 

Directs  and  coordinates  the  regulation- 
making  activities  of  the  Agency,  including 
preparation  of  Federal  Register  material, 
in  coordination  with  the  Regulations  Man- 
agement Unit  Of  the  PHS  and  Departmental 
Executive  Secretariat,  and  with  the  Deputy 
General  Counsel  for  Regulatory  Review. 

Evaluates  and  coordinates  all  proposed 
legal  actions  to  ascertain  compliance  with 
regulatory  policy  and  enforcement  objec- 
tives. Directs  and  coordinates  with  Execu- 
tive Director  of  Regional  Operations 
(EDRO).  bureaus,  and  HEW  General  Coun- 
sel, new  or  novel  cases  which  may  t>e  prece- 
dent-setting. Resolves  appeals  when  compli- 
ance actions  are  refused  by  EDRO,  the  bu- 
reaus, or  General  Counsel. 

Coordinates  development  of  new  or  novel 
Agencywide  compliance  programs  such  as 
bio-research  monitoring  activities.  Monitors 
compliance  activities  to  asstire  uniform  ap- 
plication of  compliance  policy;  serves  as  liai- 
son with  other  Federal  agencies  and  outside 
organizations  relating  to  such  Agencywide 
activities. 

Coordinates  international  aspects  of  FDA 
compliance  programs  and  acts  as  liaison 
with  the  Department  of  State,  other  na- 
tions, intemstional  groups,  and  foreign 
firms.  Coordittates  and  evaluates  interna- 
tional travel  plans,  including  the  Annual  In- 
ternational Travel  Plan  for  the  Commission- 
er's approval. 

(g)  Office  of  Health  Affairs  (HFA5).  Ad- 
vises and  assists  the  Commissioner  and 
other  key  officials  on  health  affairs  which 
impact  on  policy,  direction,  and  long-range 
program  goals. 

Develops  Agency  policy  and  guidelines 
concerning  medical  and  scientific  extra- 
mural research,  training,  and  fellowship  ac- 
tivities; provides  for  the  continuing  apprais- 
al of  these  activities. 

Evaluates  the  adequacy  of  medical  and 
scientific  resources  available  to  the  Agency. 

Evaluates  medical  and  scientific  research 
results  originating  from  other  Government 
agencies  and  private  institutions  for  poten- 
tial Agency  use. 

Develops  and  Implements  professional 
education  policy  and  programs  designed  to 
promote  understanding  of.  and  support  for. 
Agency  efforts  in  the  protection  of  public 
health. 

Provides  Agency  policy  development  and 
direction  on  environmental  Impact  matters. 

Promotes  international  scientific  collabo- 
ration through  PJi.  480  and  other  related 
statutes. 

(h)  Office  of  Management  and  Operations 
(HFA7).  Advises  and  assists  the  Commission- 
er and  other  key  officials  on  all  phases  of 
management  inherent  in  the  operations  of 
FDA. 


Directs  the  effective  utilization  of  all  man- 
agement resources  and  the  Implementation 
of  operating  programs  by  coordinating  the 
funding,  manpower,  facilities,  and  equip- 
ment resouices  of  the  Agency. 

Assures  that  the  conduct  of  Agency  ad- 
ministrative and  financial  management  ac- 
tivities including  budget,  finance,  personnel, 
organization,  methods,  grants  and  contracts, 
procurement  and  property,  records,  and 
similar  support  activities,  effectively  sup- 
ports program  operations. 

Develops  policy  and  procedures  necessary 
to  maintain  the  Integrity  of  trade  secrets 
and  other  privileged  Information  submitted 
by  industry  to  FDA;  formulates  Agencywide 
security  policy  and  investigates  and  recom- 
mends action  concerning  security  problems. 

Develops  data  systems  policy,  procedures 
and  standards  necessary  to  coordinate  all 
FDA  information  and  data  retrieval  systems 
and  ADP  equipment:  operates  PDA's  central 
computer  facility;  provides  systems  analysis 
and  programming  services. 

Provides  a  focal  point  for  committee  man- 
agement activities  wlihixi  FDA. 

Processes  the  public  response  to  propo.sed 
FDA  ruleraakbig. 

Coordinates  the  preparation  of  interna- 
tional travel  plans,  including  the  Annual  In- 
ternational Travel  Plan  for  the  Commission- 
er's approval. 

(h-1)  Division  of  Financial  Managernent 
{HFA74).  Plans,  directs,  and  coordUiates  a 
comprehensive  financial  management  pro- 
gram for  FUA  encompassing  the  areas  of 
budget  analysis,  formulation  and  execution, 
fiscal  accounting,  voucher  audit,  and  finan- 
cial reporting.  Provides  staff  assistance  In 
Justifying  budgets  through  executive  and 
congrepsional  echelorLS.  Alter  appropriation, 
develops  an  orderly  expenditure  plan. 

Develops  apportionment  plans  and  Issues 
allotments  for  expenditures. 

Makes  periodic  reports  regarding  the 
status  of  FDA's  financial  management. 

Develops  financial  inputs  for  the  Agency 
5-year  program  and  financial  plans. 

(hr2)  Division  of  Management  Services 
{HFA7S).  Provides  leadership  and  guidance 
to  Headquarters  staff  offices.  Headquarters 
operating  activities,  and  field  activities  for 
all  management  services  programs.  Includ- 
ing: Procurement,  personal  property  man- 
agement and  accountability,  real  property 
management,  space  management  and  utili- 
sation, construction  and  engineering  ser- 
vices, communications,  graphic  arts,  print- 
ing and  reproduction,  microform  manage- 
ment, and  mail  and  files. 

Develops  and  conducts  management  pro- 
grams in  directives  management,  reports 
and  forms  management,  records  and  corre- 
spondence management,  and  other  manage- 
ment areas  as  assigned. 

Responsible  for  maintaining  effective  liai- 
son with  the  Government  Printing  Office, 
and  for  the  centralized  clearance  and  co- 
ordination of  all  printing  and  publication 
services. 

Coordinates  the  development  of 
Agencj'wide  policies  and  procedures  for 
such  services;  plans,  executes,  evaluates,  and 
adjusts  efforts  In  these  activities. 

(h-3)  Division  of  Management  Systems 
and  Policy  (HFA76).  Provides  leadership 
and  direction  in  the  effective  and  efficient 
use  of  Agency  resources;  provides 
Agencsrwide  consulting  services  in  organiza- 
tion and  operations  smalysls  and  in  the  anal- 
ysis, design.  Implementation,  and  mainte- 
nance of  operating  systems  and  procedures. 

Provides  central  FDA  control  for  delega- 
tions of  authority  and  maintains  control 


files    of    delegations    to    and    within    the 
Agency. 

Conducts  Agencywide  organization,  man- 
agement, and  industrial  engineering  studies; 
designs  and  recommends  systems  and  proce- 
dures; develops  and  recommends  policy  to 
Implement  study  conclusions. 

Provides  computer  systems  analysis  and 
application  progranunlng  services  for  the 
staff  offices  of  the  Commissioner  and  data 
base  management  services  for  the  Agency. 

Receives,  examines,  evaluates,  and  pro- 
cesses all  documents  and  correspondence  re- 
quired or  permitted  in  Agency  administra- 
tive rulemaking  procedures;  distributes  this 
material  to  appropriate  Agency  components. 

(h-4)  Division  of  Personnel  Manaeement 
iHFA7T).  Provides  personnel  management 
advice  aiid  assistance  to  the  Commissioner 
and  to  FDA  managers  within  its  servicing 
area.  Including  advice  to  headquarters  offi- 
cials on  their  maiiagement  responsibilities 
for  FDA  field  installations. 

Participat*;8  In  the  development  of  Agency 
goals  and  operating  plans  related  to  person- 
nel management. 

Provides,  within  \tn  servicing  area,  person- 
nel management  and  personnel  administra- 
tion services,  including  employment,  recruit- 
ment, compensation  and  classlflratlon, 
upward  mobility,  labor  relations,  and  em- 
ployee relations. 

Develops  Agencywide  programs  on  execu- 
tive and  career  development,  manpower 
planning  and  utilization,  safety  manage- 
ment and  occupational  health,  and  as  desig- 
nated under  Departmental  guidelines  pro- 
vides service  In  these  areas  throughout  the 
Agency. 

Represents  the  FDA  In  personnel  manage- 
ment matters  with  the  Public  Health  Ser- 
vice (PHS),  the  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW),  the  Civil  Ser- 
vice Commission  (CSC),  other  Government 
agencies,  professional  societies,  and  (;olleges 
and  unlvei-sitles. 

Prepares  staff  studies  and  recommenda- 
tions to  Agency  management  on  personnel 
needs  and  problems. 

Identifies  the  need  for  personnel  policies 
and  programs  to  PUS  and  collaborates  with 
PHS,  a£  appropriate,  in  the  development  of 
such  policies  and  programs. 

Develops  and  implements  operating  pr(x»- 
dures  and  Interprets  policies  to  the  extent 
necessary  to  meet  the  special  needs  of  FDA 
in  the  application  of  PHS.  HEW.  CSC  and 
other  Government  agency  regulations. 

Identifies  the  need  for  and  directs  the  for- 
mulation of  FDA  policies  and  procedures 
concerning  conflicts  of  Interest  and  employ- 
ee associations  with  regulated  industries,  de- 
cides conflict  of  Interest  ls«ues,  and  reviews 
outside  acitivttles  of  FDA  employees. 

(h-5)  Parklaum  Computer  Center  iHFA79). 
Operates  and  manager;  the  central  computer 
facility  in  the  Paikiawn  complex  perform- 
ing fee-for-senice  functions  to  (>ontracting 
I^HS  agencies  and  providing  services  to 
other  F  ederal  <»mponents  as  reqiJest<Hl. 

Develops  operational  data  systems  and 
policy  and  procedures  relating  to  the  provi- 
sion of  technical  support  to  the  scientific 
and  administrative  information  and  data  re- 
trieval systems  supported  by  the  Parklawn 
Computer  Center,  makes  revlsioiu  to  sys- 
tems as  necessary  when  hardware,  software, 
and  Agency  or  program  changes  cxicur. 

Develops  short-  and  long-range  ADP  plans 
to  make  the  best  possible  use  of  resources 
and  to  consider  new  ADP  systems  method- 
ologies. 

Reviews  and  makes  recommendations  on 
hardware,   software,   and  service   procure- 
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ment  requests  by  s«*n1c«d  agencfes  to  assm  e 
equipment  compatibility  and  conformance 
with  the  ADP  plan  In  conjunction  with  es 
tabltshed  HITW  and  PHS  policies  and  proce- 
dures. 

Pro\1des  technical  support  to  the  PHS  na 
tlon*1de  data  coram unlcatfons  network. 

Develops  and  Implements  a  program  to 
evalaate  central  ADP  re«ource  utilization. 

Consults  with  other  PedersU  agency  com- 
ponents and  private  sector  organtzaUons  to 
be  aware  of  current  AJDP  developments. 

(<)  Office  0/  (he  Director  (MFA791).  Pro- 
vides leadership  and  direction  to  aASure  the 
efficient  and  effective  performance  of  tLv 
Parklawn  Computer  Center. 

(11)  Divison  of  Computing  SertHcra 
(HFAT$5}.  Serves  as  the  Initial  point  of  con- 
tact for  program  managere  and  cu-rent  and 
prospective  users  of  professional  and  techni- 
cal services  provided  by  the  Cenler. 

Provides  aitslstance,  short-teTn  problem 
sclving.  and  technicaJ  consultation  to  users, 
upon  request.  In  achieving  syst.m  objecth  c.« 
and  In  employing  nev,  technologlcai  devel- 
opments; assists  In  system  simulation  activi- 
ties amd  In  providing  information  on  sys 
tems  software  and  operations. 

Operates  and  manages  the  central  com- 
puter facility,  on  a  fee-for-servlce  ba^sis  and 
the  PHS  nationwide  data  communications 
network;  recommends  the  acquisition  of  ad 
dltlonal  resources  as  required  to  operate  the 
Center. 

Develops  and  administers  the  fee-for-ser- 
vlce accounting  and  billing  sy-^tem  whereby 
serviced  agencies  are  charged  for  computer 
resources  utilized 

Develops  standards  and  methodologies  for 
the  design  and  testing  of  new  systems  or  the 
Improvement  of  existing  system.s. 

Compares  computer  performance  to  e.Kijit- 
ing  standards  when  major  changes  are  made 
to  configurations  and  operating  systems. 

Prepares  doctimentation  consisting  of  doc- 
uments and  records  which  de8cril>e  all  as- 
pects of  systems  development  and  oper- 
ations. 

Establishes  the  Center  ADP  training  poli- 
cies and  Initiates  the  development  and  con- 
duct of  In-house  training  programs. 

Maintains  an  Inventory  of  all  supplies  in- 
cluding training  manuals,  technical  publica- 
tions, and  computer  procedures  and  pro- 
grams required  by  Center  users. 

(Hi)  Division  of  Systems  and  Network 
Management  (.HFA796).  Develops  and  main- 
tains the  internal  operation  architecture  of 
the  Center  computers  and  the  PHS  nation- 
wide data  communications  network;  pro- 
vides communications  network  systems  sup- 
port; coordinates  the  development  of  long- 
range  plans  for  remote  systems  use  of  the 
central  computer  facility. 

Provides  services  and  technical  assistance 
regarding  software  and  hardware  configura- 
tion design  and  Interfaces  with  application 
systems.  Researches  and  develops  improved 
data  processing  functions;  develops  exp+r- 
tlse  in  complex  systems  in  keeping  with  the 
state-of-the-art. 

Adapts  and  modifies  progranuning  lan- 
guages and  specialized  automated  data  pro- 
cessing telecommunications  systems. 

Designs  teleprocessing  systems  integrated 
with  multiple  computers  to  pro\'lde  nation- 
wide communications  networks. 

Assists  Agency  and  Center  analysts  to  In- 
tergrate  their  systems  into  the  Parklawn 
computing  envirotunent. 

Prepares  documentation  consisting  of  doc- 
uments and  records  which  describe  all  as- 
pects of  systems  development  and  oper- 
ations. 


Develops  and  Implements  a  performance 
evaluation  progmrr,  to  evaluai»"  the  ase  of 
eToipment  arid  the  proce.sslng  of  application 
■systems  using  suc*^'  ttchniq'ips  as  hardware 
monitors,  sofiwftre  monitors,  and  real-time 
ori-lln^  performunc^-  profile  generutors. 

Consults  on  a.'iii  co'jrr'.inate.^  the  Parklawn 
Computer  C'.'it»"r  jiet*'ork  and  sy.stem  plan-s 
with  PHS  mar.aKCrs. 

iiv)  DivUion  of  Advanced  Applications 
Deveiovment  {H>^A797).  Develop.s  advanced 
man.igenie.nt  and  scle-.tLflc  appllcailun  sys- 
tems Researches  arid  analj'zes  program 
needs:  develops  svsten-..''  plans  and  secures 
Agency  approval;  desisms  application  sys- 
tems; formul<>.tes  work  statements  for  .sys- 
tems Imalf  mentations. 

A'zi-a  as  a  ct^ntral  resource  for  PHS-wlde 
systems.  Pi  ov  ides  sv.^tenu  maintenance  sup- 
port and  tcclMiicai  p.s.",lstanct,  including  pro- 
grumniJng  support  in  the  development  of 
advanr pd  and  general  purpo.se  computer  ap- 
plications. 

CoiidM  Ls  .studies  in  determining  the  feasi- 
bility and  compatlbi'ity  of  prop.ised  ad- 
vanced application  systema;  re\1ews  hard- 
ware and  3oftaarr  changes  to  determine  the 
impact  on  appllc?itions  systems  developed 
and  maintained  by  the  Center. 

Designs,  programs,  tests,  implements,  and 
documents  application  systems;  performs 
followup  evaluations  of  system  operations. 

Evaluates    and    implements    applications 
using  data  ba^e  systems;  provides  expertise 
in  data  base  software  and  selected  program 
m'ng  languages  Including  but  not  limited  to 
COBOL,  PL/ 1,  MARK  IV.  and  CCA-2<>4. 

Maintains  liaison  with  other  organizations 
concerning  developmental  techniques  and 
advanced  application  procedures. 

(h-«)  Z>ivtston  of  Contracts  and  Orants 
Mn.nagement  (HyA7M).  Provides  leadership, 
direction,  and  staff  advisory  services  for  the 
FDA  negoiiated  contr«ict8  and  grants  man- 
agement programs.  Coordinates  activities  of 
FDA  bureaus  and  offices  to  insure  proper 
development  of  grants  and  contracts  pro- 
gram requirements. 

Plans,  develops,  and  coordinates  the  issu- 
ance of  FDA-wlde  negotiated  contracting 
policies  and  procedures. 

Participates  with  the  Office  of  Health  Af- 
fairs in  the  development  of  FDA  policy  con- 
cerning the  use  of  research  grants  and 
grants  funds.  Serves  as  the  Agency  focal 
point  for  developing,  coordinating,  and  im 
pleraentlng  PDA  policies  and  procedures 
pertaining  to  grants  management;  serves  as 
the  primary  point  of  liaison  with  the  man- 
agement sUff  of  grantee  institutions  for  the 
general  interpretation  of  grants  manage- 
ment policies. 

Directs  and  coordinates  all  administrative 
fimctions  associated  with  grants  manage- 
ment after  technical  review  and  approval 
are  complete.  Directs  and  conducts  negotia- 
tions with  grantee  institutions. 

Executes  all  negotiated  contracts  and 
grants  awards. 

Analyzes,  evaluates,  and  reports  selected 
statistical  and  financial  data  pertaining  to 
the  grants  and  contracts  program. 

MainUins  liaison  with  the  PHS  Office  of 
Management  and  the  Office  of  the  Assiii- 
tant  Secretary  for  Management  and  Budget 
on  contracts  and  grants  management  policy 
and  procedural  and  operating  matters. 
Serves  as  FDA  focal  point  for  the  processing 
of  audit  reports  and  for  liaison  with  the 
HEW  Audit  Agency. 

Provides  price/cost  analysis  and  related 
services  for  contracts  and  grants. 

2.  Revise  paragraph  (k)  Bureau  of 
Poods  (HPF)  statements  by  deleting 


statements  for  the  Dlvtaion  of  Indus- 
try Progranis  (HFFK).  Division  of 
Chemical  Technology  (HTT'M),  and 
the  Division  of  Consumer  Studies 
(HfTQ)  and  fi.'bstltuting  the  follow- 
ing: 

(k  ?  Ill)  Division  of  Industry  Programs 
iHFFIO  Picmotes  a  better  understanding 
in  thr  food  and  cosmetic  Industries  of  the 
requirements  and  objectives  of  the  laws  and 
regulatiofvs  enforced  by  FDA.  Encourages 
compll.mre  by  the  regulated  Industries. 

Plans  and  conducts  national  semin.irs. 
symposia,  and  conferonces  on  specific  Indus- 
try compl'^nce  problems  and  on  consumer 
educational  a<.tlvitlrs  in  conjunction  with 
theOC 

A.s?ist.s  fif'.d  atilivltles.  upon  request,  in 
planning  and  co'.ducting  work-shops  and 
sem-  liiRJi.  for  the  food  industry  on  Current 
Oood  Manufacturing  Practices  and  on  var- 
ious problem  areas. 

Prepares  and  distributes,  with  the  prior 
clearance    of    OC.    Informational,    instruc- 
tional, and  motivational  materials  designed 
to  promote  Industry  compliance  and  to  edu 
cute  the  coiusuraer. 

Monitors  the  Implementation  of  Industry 
quality  assurance  programs  designed  to  pre- 
vent compliance  failures  and  develops  plans 
and  programs  to  help  Industry  improve 
quality  control  capabilities. 

Coordinates  the  recruitment  of  food  pro- 
cessing companies  for  participation  in  coop- 
erative quality  control  programs. 

Plans  and  monitors  the  implementation  of 
progriLm^i  designed  to  achieve  greater  in- 
volvement by  State  regulatory  agencies  in 
maintaining  surveillance  over  the  food  in- 
dustry; promotes,  in  coordination  with 
EDRO.  State  adoption  of  model  regulations 
and  model  ordinances  and  codes  regulating 
food  industry. 

(k-S-li)  Division  of  Chemical  Technology 
{ITFFM).  Originates,  plans,  and  conducts  re- 
search into  the  industrial  practices  of 
chemical  processing  and  chemical  uses  in 
regard  to  the  disposition,  behavior,  and  fate 
of  induitrial  chemicals,  byproducts,  and 
process  wastes  and  pollutanta  In  the  envi- 
ronment. 

Assesses  and  investigates  the  nature  and 
magnitude  of  chemicals  and  chemical 
wastes  in  the  environment  and  the  factors 
which  Influence  the  uptake  and  persistence 
of  these  contaminants  in  foods  and  in  other 
parts  of  the  ecosystem  which  contribute  to 
the  human  organism. 

Maintains  a  complete  registry  of  chemical 
manufacturing  and  processing  information. 

Recommends  and  assists  In  the  develop- 
ment of  regulatory  and  research  procnuns 
associated  with  indirect  chemical  contami- 
nants which  may  concentrate  In  foods. 

Prepares  environmental  impact  state- 
ments on  Bureau  actions  and  regulations 
which  may  have  a  significant  effect  on  the 
environment  In  conjunction  with  the  Office 
of  Commissioner.  Reviews,  environmental 
Impact  statements  prepared  by  other  FDA 
components  and  other  Oovemment  agencies. 
which  may  impact  on  Bureau  areas  of  re- 
sponsibility. 

(k-e-i)  Division  of  Consumer  Studies 
(HFFQ).  Participates  in  the  establishment 
of  policies  and  development  of  new  regula- 
tions by  providing  data  on  consumer  expo- 
sure to.  experience  with,  and  expectations 
of.  Bureau-regulated  products. 

Develops  base  line  data  on  consumer  food 
requirements,  demands,  and  factors  that 
motivate  consumer  food  preferences;  studies 
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and  provides  information  on  health  effects 
of  changing  foiod  Intake  patterns. 

Evaluates  data  and  HiEJntalns  a  food  com- 
position data  ^ank  on  nutritional,  chemical, 
and  metabolic  studies  performed  by  the 
Bureau,  othe^  Government  agencies,  aca- 
demic iTLsritutlons.  and  in'fustry. 

Develops  regulations  for  nutritional-relat- 
ed labeling  tiiyi  keeps  Bureau  mcnagcment 
familiar  with  food  analogs  and  novel  foods 
and  their  properties,  nutrient  contents,  and 
marketing  methods;  studies  organoleptic 
properties  of  foods  to  determine  if  correla- 
tions can  be  e^tablL-hed  among  these  prop- 
erties and  tha  stability,  nutrient  retention, 
and  q'lallty  of  :various  foods. 

Maintains  liaison  with  coriEumer  organiza- 
tions and  groUps  Interested  In  food  and  nu- 
trition educRtJcn,  In  conjunction  with  the 
Office  of  the  Conunissioner. 

3.  Revisp  jjaragraph  (1)  Bureau  of 
Drugs  tl  :  3)  statements  by  deleting 
the  staNm^nts  for  the  Bureau  of 
Drugs  (HPO).  Division  of  Over-the- 
Counter  (6tC)  Drug  Evaluation 
(HFG3).  and  the  Division  of  Poison 
Control  (IlitG?)  and  substituting  the 
following: 

(1)  Bureau  c^ Drugs  iHFO).  Develops  PDA 
policy  with  regard  to  the  safety,  effective- 
ness, and  labeling  of  all  drugs  for  human 
use. 

Reviews  and  evaluates  new  drug  applica- 
tions (NDA's)  and  notices  of  claimed  Investi- 
gational exemption  for  new  drugs  (IND's). 
Develops  and  Implements  standards  for  the 
safety  and  effectiveness  of  all  over-the- 
counter  (OTC)  drugs. 

Monitors  the  quality  of  marketed  drugs 
through  product  testing  surveillance,  and 
compliance  programs. 

Develops  and  promulgates  guidelines  on 
current  Oood  Manufacturing  Practices  for 
use  by  the  dnjB  Industry. 

Develops  aad  dlssetnlnates  inibrmation 
and  educational  material  dealing  with  drugs 
to  the  medical  conununity  and  the  public,  in 
coordination  itlth  the  Office  of  the  Commis- 
sioner. 

Conducts  rejeairch  and  develops  scientific 
standards  on  the  composition,  quality, 
safety,  and  efflcncy  of  iumian  drugs. 

Collects  and:  evaluates  information  on  the 
effects  and  \ifii  trends  of  marketed  drjgs. 

Monitors  pfescrtptlon  drug  advertising 
and  promotional  labeling  to  assure  their  ac- 
curacy and  intt'&rity. 

Analy^ps  data  on  accidental  poisonings; 
disseminates  iorlclty  and  treatment  infor- 
mation on  household  products  and  medi- 
cines. ' 

Evaluates  applications  for  operation  of 
methadone  treatment  centers  and  other  ac- 
tivities using  methadone  or  other  drugs. 

Directs  the  FDA  antibiotic  and  insulin 
certification  pt'ogram. 

(1-2-1)  Division  of  OTC  Drug  Evaluation 
IHFG3).  Identifies  and  classifies  over-the- 
counter  (OlC)  drugs  Into  categories  for 
review  by  appropriate  panels;  coordinates 
the  collection  of  safety  and  effectiveness 
data  on  drugs  to  be  reviewed. 

Coordinates  the  establishment  of,  and 
provides  technical  and  clerical  support  to, 
OTC  advisory  panels  which  make  recom- 
mendations on  standards  for  OTC  drugs. 

Coordliwtes  the  establishment  of,  and 
provides  technical  and  clerical  support  to. 
OTC  advisory  panels  which  make  recom- 
mendations on  standards  for  OTC  drugs. 

Receives,  controls,  and  screens  all  OTC 
drug  submissions  including  protocols;  notl- 
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fies  sponsor  cf  ii-.adequp.'"  or  deficient  data; 
schedules  a!id  particii:,iaes  in  Lidustry/ 
agency  conltrentes. 

Notifies  Bureau  coinpo-cnts  cf  OTC  r>r.iiel 
reconunendallon^i  ob'.'ln?.  cot.currcnce  for 
flna'.  OTC  rt':.:.!.ir7\enu.it''  -^  from  rs.buevti.e 
revle'a.lns  Surer.,.;  c-.M'^.pci;"!  >.s, 

Provides  i.if-jrraati'.'.  rtxaro'.nz  OTfJ  advi- 
sory panel  ai-tivitl'^s:  a-si'^i.";  In  p:.:paiinp  of- 
ficial sumuiHiy  mlrutes,  'ifonrnUon  memo- 
randa, patiei  re;,.'r'-6.  eriU  arug  moiio(.T:ic^3. 

Recommends  Burcfiu  actions  bc-d  on 
OTC  ad'isory  pm-"  n  ^tluati-r,--. 

Coordinates  ihe  deveiorr-ient  of  earh  pro- 
posed, tentative  fir.a^.  a-id  fLnai  dri^  nono- 
graph:  provides  !tc';!ih-al  p.sil.^lance  to  the 
Associate  Dirr^ior  for  Complia.  itf  ss  re- 
quired in  imp!oi.°nt;ng  f-ral  drug  mono- 
graphs. 

Develops  and  }mplemf;n1fi,  in  coordination 
with  the  Offfre  of  the  Convni.s^lon.T,  con- 
sumer and  piof-'ssltinfil  eo'.rq:  .mal  prc- 
giams  liicludirii?  formal  pre.'-'  •".  '.tloi^s  rviat- 
Ing  to  the  OTC  drsg  pre,;,  vn,  pa;!;'*pat-^s 
In  Agency  sponsored  OTC  dj-..^;  'jfi-'-umfr 
education  progI;.•ni^. 

(1-3-li)  Dii^sicm  of  PiV.r.;  Con'.'^.'l 
IHFGT).  Promotes  the  cstsbU'-nrr'..  nt  of  and 
provides  tevjl'-nical  support  to  .SiaoR  and 
local  RovtniiiAiits  in  the  rre&Lion  and  m.am 
tenance  o'  po  ;,oii  contro'.  ct-nicrs.  Furrkisiii... 
Informatlcn  lo  suvh  cent-^rs  concen  uii-  iho 
treatment  of  toxlr,  hay.srd  t  and  cau5tic 
substances  that  niay  be  Li-^LStod. 

Collects,  evaluates,  and  dir.semimtrj  clini- 
cal and  statiiiio-1  data  'roixerni^^fc  the  t'.)."i,- 
effects  of  dT'Ji'i'^,  chrn-arals,  ana  n;i.zardtiU.s 
household  sut^lanccs  on  iiuri".^.;is  nud  ani- 
mals. 

Evaluates  report?  on  injVii-.'K  a^d  .'at.:^':!ios 
resulting  from  accidentci.  {';£.. '.ti-.;;!  oi 
household  sv.br '".nri.",  m^r^-i^rs,  and  cihcr 
chemicals;  idfnMfler-  cruses  of  .special  inurcsl 
and  piu-sues  further  fir.kl  Invest  ii"    o!is. 

Analjvts  data  to  determinr  prou  :,-!s  oniib- 
ing  injuries  to  chUdrcn  a.-ii  re'.'c.T..r..-nd",, 
within  FDA  and  to  the  Con.-umrr  Pro i';ct 
Safety  Commi';.sion,  tho.'sr;  dnip-t:  p.'.d  ."sub- 
stances requiring  r'lllf^-resistant  pa c- "•.&(.' mi? 
or  special  p'-e.~aiilicriary  ir.bf  iiiiB  as  r---f..ured 
by  Federal  let?i.slatlon. 

Conducts  and  supports  rrsetvrcb  on  trcrt. 
ment  of  ingested  to.';ic  K.'hiianccs,  oi.  prod- 
uct modlflcatlonb  considcicd  necessary  to 
reduce  their  injury-prcdunnij  cliaiiiLteha- 
tics,  and  en  prevtmUcn  tr c'^.r.'  :u»'S. 

Provides  niecl'cal  supnon.  in  devd ■.ipir,? 
warning  and  flist  aid  sifel^'nrnts  f^T  hr  .ird- 
ous  and  poten?  -illy  ha/urduus  '•.rjstn'.>...j. 

Develops  and  im  !•  iv  >.iits,  :i.  coDT'l-iation 
with  the  Oftice  of  t^^e  Coiriinifiilrnfr.  f  au.^a- 
tlon  and  In'ormstion  pros,)ani3  o'esitTifd  to 
reduce  accidental  poisonings. 

4.  Revise  paragraph  (n)  by  d' a' ting 
statemenLs  for  the  Burtiu  ci  ^':c;ic;ii 
Devices  (HFM)  and  Oiiice  of  tue  Di- 
rector (HFMl)  and  substituting'  the 
following: 

(p)  Bureau  of  Medical  Devices  (.«//  V^i.  De- 
velops policy  and  prioriiies  regarair,.:  FP-V 
programs  relaluig  to  the  sp.fbty.  eflicacy, 
and  libeling  cf  medlcsJ  devices  foi  huinaa 
use. 

Develops  and  recommen-is  regailKlIons  ard 
changes  to  FDA  legislative  authority  neces- 
sary to  protect  the  public  heaj;  h. 

Reviews  and  evaluates  inediCiil  de\  ice  pre- 
market  approval  applications  (PMAA), 
product  development  protocols  (PLiP;,  and 
exemption  requests  for  investigational  de- 
vices (IDE). 

Evaluates  the  safety,  efficacy,  and  label- 
ing  of   medical   devices   and   recon-imends 
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their  classification  Into  regulatory  :atego- 
r'e-. 

Develops  ard.'or  roordaiatcs  the  develop- 
menl,  p.-cmulLation,  and  paforccment  of 
s?.:f'y  A-.d  €ff:c;try  .';tan':'».vd,';  for  approprl- 
E'e  catfgfr!'-s  ol  u\r  <.:Bi.\  ric-lct^s  and  Good 
M&nufa.  fi.-Ir.g  Pracil..e  'GJAP)  regulations 
for  ir.9jv.^fic'--rprs. 

ITi"  elc:;s,  i.:rj'3.  ar.d  cval'jr.'cs  FCA  sur- 
ve!Ilnn?p  s.r.i  com,  ..ar-.-e  p-ogranis  fT 
n-dical  devices. 

Providt's  f.s,sl.s;Rri:e  fo  'he  field  In  han- 
dlLng  legal  £.•".' iT.s  on  rr.cdical  dt'vlce  mat- 
ters, e.s  roquf  .a-^d. 

Pi-ovid'^s  t"c^lr.^'al  and  ctlier  nor.^'-.cncial 
E^'^liii.n.-o  to  str;;:li  nT..vjfsct;ire.-s  ol  medi- 
cal d^-vict  .s. 

D^v.i'Iops  and  cocr  I'Tat--  an  Agfj'r^vide 
system  for  the  c.'J'ction  of  medical  di'.tA 
from  hospitals,  clinics,  and  other  rep.orting 
units. 

Provides  arst'^tance  lo  an'i  cocrdinftita  ac- 
tlvi'.;es  of  rv'i  f  j.'.'V  aJvifory  pano';.  anr.  coni- 
mi'.tr.'s  Tr,pr,-'--^d  t;;  t.he  Ilcdical  Devicrj 
Air,(  riiriviil^  c-I  li'16. 

Plan-s.  rond  icts,  ^nd  coo;dinatrs  research 
and  tost-ns  a.^tlvl  iv:s  ro.'atii;;:  to  medical  de- 
v:ro3. 

Col'.fo  .-  and  evaluates  dr<a  on  slpnlfloant 
ha7.ar-is  lo  the  piiblo  hfOlh  which  niHy  be 
cai-sci  iiy  Ihe  use  of  roi'dical  de>'ii:f'.3. 

Dcv'.op-3  &i  :\  ai:  'n-.j' ..les  mciiral  d.-vl(>e 
edi;c:-*ir"ial  r-n'oriais  is;  conjar.rtion  \Hi\h 
the  Off.ie  of  the  CoornLssion^r. 

(pi)  cyf-^ce  w'  r/'?  Director  (f:FKl).  Pro- 
vii'^s  lead'— ship.  <'ir-( '  "'i,  evali'allcn,  and 
coc-ilinatio:-!  of  t.'ie  to'.al  activities  of  the 
Bureau. 

I'rovides  advice  to  the  Cominiss'.oner  and 
other  fT)A  off'iials  on  policy  matters  con- 
cerning m?d'"il  '^•r'vice  activities. 

K';<  oruiiiPH  Is  'iifngc  ir-  '♦'L.n'aiive  au- 
tiiorj'y  to  the  Offlc"  'v-f  'he  Ci.  inn^l'^sioner. 

Devriop-s,  oporaics.  and  maintains  an 
Agcr'-ywide  Medically  Oriented  Data 
System  vi,  (h  pro-i'ies  tjoth  early  warning 
ai.d  irt  .If'  c  ..a  ba.sed  on  PDA  requirinicnts. 

5.  RcM.-r-  pai^fTaph  (q)  National 
C-vi>T  f  ;r  To:  \cc](-e,k.n.\  Research 
I'Ki^':;)  by  dc;'-i'iig  the  staiement.s  for 
the  Di^  i'i'-n  (.••  Pari!;  i-':^  i'mur.oerips 
aii.-i  Mainrc  lance  (FH f ni*  ar.d  sub;;ti- 
tating  the  follov^irg: 

(0-10)  Diriii:  1  nf  Fac'Hics  Er,gineering 
and  Kt  ■vtenanc  (.H±'Jil-'>.  Opiates  and 
mail. t- in;:  all  n'v  lroi:-i.:;."itHl  supi^cn  sys- 
tcr.;.t,  plti.'i^s.  l.-D.iJiot.j,  t.'.-.;  e''fUi,^:of  i.i  re- 
quired in  sui'^ptri  Ccii\.t-T  i.rr-~^.=-.-T-.. 

p^r.;^.1T.-.-_  1,1  v.oorciiriatiori  wn'^  tli^  Offi';e 
of  Mana^'Pr;■rnl  "vnd  Or-'"i,;'icrs,  loiir;-  and 
s.hort-ran^e  piofeTonv  plai;s  ior  facilities  re- 
gLii.emc  o'^. 

DcveU  PS  rc'ioxation  and  improvoment 
projc'*.s  tor  the  annual  /;:<"  icy  v.'ork  plan. 

D'Helop.s  B.:  i  implerrnts  a  preventative 
malntiTAnce  prop'.im  fo;  the  Center  with 
toohnical  as-'isianre  and  guidance  fK>m  the 
Office  of  I.Ianagrcner.t  &'.i  Gpe;>ii.io.i.s. 

P.  fJcvl.-^'  parap'-arh  (.s">  hy  deleting 
statements  tor  the  Btr&au  oi  Radiolo- 
gical H^ialth  (HPH)  and  the  Office  of 
the  Director  (liFHl)  and  substituting 
the  following: 

(s)  Burecii  of  Radiolcairal  HeaUh  (HFITi. 
Dtveiops  arid  cariies  out  a  national  progrwn 
desltned  to  cor.irol  unneces,sr.ry  e!<posures 
of  man  to,  arid  £ii«cre  the.  safe  and  effica- 
cious use  of,  potentially  hazi^idous  ionizing 
and  nonloniiir.g  radiation. 

Conducts  a;,  elctronic  product  radl'.itlon 
control  prograjn,  incluULng  the  development 
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and   admlnlstrmtlon   of  performance  stan- 
dards. 

Plans,  coordinates,  and  evaluates  surveil- 
lance and  compliance  programs  relating  to 
radiation  exposure. 

Plans,  conducts,  and  supports  research  on 
the  health  effects  of  radiation  exposure 
through  contracts  and  grants;  provides  insti- 
tutional support  through  training  grants. 

Develops  criteria,  recommendations,  and 
standards  relative  to  radiation  use  and  expo- 
sure. Develops  and  promotes  improved  pro- 
cedures, techniques,  and  users'  qualifica- 
tions for  reducing  unnecessary  radiation  ex- 
posure. Provides  technical  and  scientific 
support,  including  training,  to  other  bu- 
reaus within  FDA  and  to  other  agencies 
having  radiological  health  responsibilities. 

Participates  in  development  of  model 
codes  and  reconunendations  for  guidance  of 
industry  and  national.  State,  and  local  radi- 
ation-control and  standard-setting  agencies 
in  order  to  optimize  radiation  control  prac- 
tices. 

Maintains  appropriate  liaison  «ith  other 
Federal,  State,  and  International  agencies, 
with  industry,  and  with  consumer  and  pro- 
fessional organizations. 

Serves  as  the  coordinating  and  consulting 
point  for  Agencywide  consumer  safety  sta- 
tistical Information. 

(s-1)  Office  of  the  Director  iHFHl).  Pro- 
vides leadership  and  direction  for  and  evalu- 
ation, and  coordination  of  the  total  activi- 
ties of  the  Bureau.  Provides  advice  and  con- 
sultation to  the  Commissioner  and  other 
FDA  officials  on  policy  matters  concerning 
radiological  health  activities. 

Recommends  to  the  Office  of  the  Commis- 
sioner changed  or  additional  legislative  au- 
thority. 

Maintains  liaison  with  other  FDA  compo- 
nents, other  Feders.!,  State  and  internation- 
al agencies,  industry,  and  consumer  and  pro- 
fessional organizations. 

Directs  the  Bureau  administrative  man 
agement.  program  planning,  and  policy  for- 
mulation services. 

Coordinates  and  provides  consultation  for 
Agencywide  efforts  for  consumer  safety  sta- 
tistics. 

7.  Delete  paragraph  (x)  statements 
for  the  Executive  Director  of  Regrlonal 
Operations  (HFR)  and  its  components 
in  their  entirety  and  substituting  the 
following: 

(x)  Executive  Director  of  Reffional  Oper- 
ations (HFR).  Executes  direct  line  authority 
over  all  FDA  field  operations;  develops, 
issues,  approves,  or  clears  proposals  and 
instructions  affecting  field  activities;  serve.s 
as  the  central  point  within  FDA  through 
which  Headquarters  offices  obtain  field  sup- 
port services. 

Provides  direction  and  counsel  to  Regional 
Food  and  Dr^lg  Directors  in  the  implemen- 
tation of  policies  and  operational  guidelines 
which  form  the  framework  for  management 
of  FDA  field  activities. 

Establishes  FDA's  field  compliance  and 
enforcement  posture,  based  on  Agency 
policy. 

Develops  and/or  recommends  to  the  Com- 
missioner policy,  programs,  and  plans  for  ac- 
tivities l)etween  FDA  and  State  and  local 
agencies;  administers  the  Agency's  overall 
Federal-State  program  and  policy;  coordi- 
nates the  program  aspects  of  FDA  contracts 
with  State  and  local  counterpart  agencies. 

Serves  as  the  FDA  focal  point  for  activi- 
ties relating  to  the  Federal  medical  products 
quality  assurance  program  and  maintains  li- 


aison with  other  Government  agencies  pro- 
curing medical  supplies;  issues  final  admin- 
istrative approval  for  quality  assurance  of 
specific  products/firms. 

Evaluates  the  overall  management  and  ca- 
pabilities of  FDA's  field  organization;  Initi- 
ates action  to  improve  the  management  of 
field  activities  and  coordinates  the  formula- 
tion and  management  of  career  develop- 
ment plans. 

Implements  nationwide  information  stor- 
age and  retrieval  systems  for  data  originat- 
ing in  the  field  offices. 

Develops  and/or  reconunends  to  the  Com- 
missioner policy,  programs,  and  plans  for 
applied  research  which  relates  to  FDA  en- 
forcement problems  and  which  will  be  con- 
ducted by  field  Installations;  coordinates 
such  research  efforts  with  concerned  bu- 
reaus and  the  Office  of  Health  Affairs. 

Directs  and  coordinates  FDA  emergency 
preparedness  and  civil  defense  programs. 

Provides  other  FDA  components  with  lab- 
oratory support  in  various  highly  special- 
ized areas. 

Recommends  priorities  for  all  field  co;i- 
struction.  repair,  improvement,  and  renova- 
tion and  recommends  short-  and  long-range 
field  facility  utilization  plans. 

(x-1)  Office  of  the  Executive  Director  of 
Regional  Operatiom  (.HFRD).  Directs  and 
manages  FDA  field  operations. 

Directs  the  equal  employment  opportuni- 
ty and  career  development  and  training  pro- 
grams for  all  EDRO  Headquarters  and  field 
personnel. 

Directs  consumer  affairs  and  Information 
programs  implemented  by  EDRO. 

Directs  and  coordinates  all  management 
services  and  programs  for  EDRO  headquar- 
ters and  the  field. 

Directs  and  coordinates  Federal-State  re- 
lations programs  as  Agency  focal  point  for 
this  activity. 

Serves  as  the  FDA  focal  point  for  activi- 
ties relating  to  the  Federal  Medical  F»rod- 
ucts  Quality  Assurance  Program  and  main- 
tains liaison  with  other  Oovemment  agen- 
cies procuring  medical  supplies;  issues  final 
administrative  approval  for  quality  assur- 
ance of  specific  products/ firms;  directs  and 
coordinates  field  support. 

(x-l-i)  Office  of  Resource  Planning  and 
Management  (HFRD AX  Coordinates  devel- 
opment of  overall  long-  and  short-range 
operational  program  plans  and  proposes 
field  manpower  allocations  for  their  accom- 
plishment. 

Analyzes  and.  in  conjunction  with  field 
visits,  evaluates  field  performance  data  and 
overall  accomplishments  and  develops  guid- 
ance material  for  field  use  in  program  plan- 
ning and  budgeting. 

Establishes,  in  conjunction  with  other 
FDA  Headquarters  components,  data  re- 
quirements for  FDA  compliance  programs 
and  other  management  requirements;  man- 
ages the  field  program  information  data  re- 
trieval systems. 

Participates  in  the  development  and  im- 
plementation of  training  programs  for  field 
personnel  in  the  areas  of  quality  control  of 
management  information  systems,  statistics, 
and  computer  utilization. 

Serves  as  focal  point  for  the  develop- 
ment and  implementation  of  program 
oriented  management  information  sys- 
tems for  FDA  field  operations;  designs 
and  implements  systems  to  utilize  field 
data  in  coordination  with  the  Office  of 
Management  and  Operations:  coordi- 
nates, develops,  and  maintains  man- 


uals for  field  management  information 
systems. 

(x-2)  Divition  of  Federal-State  RelatioTit 
IHFRO).  Provides  an  Agency  focal  point  for 
all  PDA  programmatic  and  operational  rela- 
tionships with  counterpart  State  and  local 
officials  to  assure  a  cohesive  and  uniform 
Agency  policy. 

Provides  overall  Agency  ledership  and 
guidance  In  the  develoment,  coordination, 
and  evaluation  of  the  FDA  Federal-State 
program. 

Makes  recommendations  to  the  Executive 
Director  on  matters  regarding  FDA  Federal - 
State  program  policy. 

Ser\es  as  the  day-to-day  FDA  liaison  with 
organizations  of  Federal,  State,  and  local  of- 
ficials whose  interests  corresponds  to  those 
of  FDA.  . 

Directs  a  program  of  State  Management 
Conferences  with  key  State  officials  and 
FDA  field  components. 

Develops  and  Implements  a  wide  range  of 
training  and  educational  activities  and  In- 
formation systems  for  persoimel  in  State 
and  local  counterpart  agencies. 

Serves  as  the  Agency  focal  point  for  co- 
ordination of  the  programmatic  aspects  of 
all  FDA  contracts  and  grants  with  State  and 
local  counterpart  agencies. 

(x-3)  Division  of  Field  Science  and  Tech- 
nology  (HFRH).  Advises  the  Executive  Di- 
rector concerning  the  management  of 
FDA's  overall  field  scientific  resources  (in- 
cluding national  experts)  to  assure  their  co- 
ordinated, efficient,  and  effective  use:  pri- 
vldes  coordination  between  field  and  bureau 
scientific  programs. 

Represents  the  Executive  Director  In  top 
level  scientific  policy  and  program  matters. 

Identifies  goals  and  objectives  for  field  sci- 
entific activities;  develops  policies  and  pro- 
cedures as  they  relate  to  these  activities;  co- 
ordinates and  develops  manuals  on  field  lab- 
oratory operating  and  technical  procedures. 

Develops  control  procedures  for  field  labo- 
ratory operations  and  evaluates  the  adequa- 
cy and  effectiveness  of  field  scientific  activi- 
ties through  onsite  visits. 

Maiiages  the  field  laboratory  research 
programs;  identifies  the  need  for,  develops, 
tests,  evaluates,  and/or  arranges  for  the 
adoption  of  new  filed  equipment,  tech- 
niques, and  methodology. 

Participates  in  the  determination  of  long- 
and  short-range  field  scientific  facility 
needs. 

Coordinates  research  on  the  applicability 
of  new.  complex,  scientific  instnmients  for 
field  analyses;  designs  instrument  systems. 

Participates  in  the  formulation  and  evalu- 
ation of  training  and  career  development 
plans  for  field  scientists. 

Designs,  implements,  and  updates  systems 
to  forecast  technological  changes  and  trends 
so  that  adequate  lead  time  is  provided  to  de- 
velop necessary  future  capabilities. 

Anaylyzes  and  designs  computer-based 
systems  for  EDRO  Headquarters  and  field 
components,  especially  in  the  areas  of  labo- 
ratory automation  and  operations  research, 
to  provide  for  automatic  data  acquisition. 
analysis,  and  process  control. 

Develops  and  maintains  liaison  with  out- 
standing scientists  to  assure  the  most  effec- 
tive use  of  FDA  field  scientific  resources. 

Develops  and/or  reviews  the  scientific  and 
technical  aspects  of  envlroiunental  impact 
statements. 

Coordinates  the  develoment  and  audits 
the  implementation  of  safety  programs  In 
field  laboratories. 

(x-4)  Division  of  Field  Investigations 
(HFRJ).    Serves    as    FDA   focal    point    for 


FEOCRAL  REGISTER,  VOL.  43,  NO.  75— TUESDAY,  APRIL  It,  1971 


NOTICES 


16423 


Headquartets/fleld  investigational  and  in- 
tpecUonal  cperations  (indudinc  the  use  of 
national  ex0erts);  develops  and  reomnmends 
related  policy  and  procedures;  eoordlnates 
these  a^vltles  with  other  Federal  organiza- 
tions through  interagency  agreements. 

Develops  and/or  reviews  procedures  for 
investigating  and  evaluating  industry  com- 
pliance with  laws  and  regulations  adminis- 
tered by  FDA;  coordinates,  develops,  and 
maintains  manuals  on  investigational  and 
inspectional  procedures. 

Serves  as  the  Agency  focal  point  for  co- 
ordination of  field  epidemiological  investiga- 
tions of  disease/injury  outbreaks. 

Develops  and,  through  onsite  visits,  imple- 
ments programs  to  assure  the  consistency 
and  adequacy  of  field  investigational  and  in- 
spectional pintctices. 

Directs  and  coordinates  field  activities  in 
support  of  product  recalls. 

Manages  the  FDA  foreign  inspection  pro- 
gram. 

Directs  aad  coordinates  FDA  emergency 
preparedness  and  civil  defense  programs. 

Provides  technical  input  for  EDRO's  qual- 
ity assurance  program  as  it  pertains  to  as- 
suring the  consistency  and  adequacy  of  field 
investigational  and  inspectional  operations. 

Participates  in  the  design  and  implemen- 
tation of  investigational  and  inspectional 
training  programs  and  career  development 
programs  f«r  field  inspectors  and  related 
personneL 

Manages  gnd  coordinates  field  acquL<;ltlon 
and  utilization  of  major  investigational  and 
inspectional  equipment. 

(x-S)  Division  of  Field  Regulatory  Outd- 
ance {HFRX).  Provides  coordinative  direc- 
tion for  the  flOd  complianee  activities; 
serves  as  focal  point  for  Headquarters/field 
operational  relattons  on  compliance  prob- 
lems and  provides  counsel  to  the  field  on 
compliance  matters  and  to  other  countries 
concerned  iHth  the  Agency  National  Import 
Program. 

Represents  the  field  compliance  activities 
in  high  level  planning  conferences  and  ad- 
vises on  the  effects  of  altering  compliance 
program  objectives,  procedures,  or  empha- 
sis. 

Reviews  all  n^A  complianee  programs 
and  assures  that  compliance  programs  are 
reviewed  and  cleared  by  all  concerned 
ERDO  orgahizatlonal  components:  manages 
and  monltom  this  clearance  process. 

Approves  and  coordinates  input  into  field 
guidance  materials  including  Compliance 
Programs.  Compliance  Policy  Guides,  Ad- 
ministrative Guidelines,  and  the  Regulatory 
Procedures  Manual,  assiuing  compatibility 
of  issuances  and  procedures  in  FDA. 

Provides  technical  input  for  EDRO's  qual- 
ity assuranoe  programs  as  it  pertains  to  as- 
suring the  consistency  and  adequacy  of  com- 
pliance and  regulatory  activities. 

Develops  or  participates  in  the  develop- 
ment of  regulatory  procedures  to  implement 
new  legislation  or  Agency  policy  decisions. 

Promotes  and  coordinates  the  develop- 
ment and  implementation  6f  agreements  be- 
tween FDA  and  foreign  authorities  which 
should  enhance  compliance  with  FDA  regu- 
lations by  foreign  groups  exporting  FDA- 
regulated  products  into  this  country. 

Coordinates,  in  conjunction  with  the 
Office  of  Regulatory  Affairs,  FDA's  provi- 
sion of  Information  and  training  to  foreign 
government  and  Industry  personneL 

Identifies  with  field  managers  the  need 
for  formal  and  Informal  compliance  training 
programs  for  field  personnel. 

Provides  rerilatory  guidance  for  and 
operational   maiutgement   of   casework   to 


insure  timely,  coordinated  Input  from  FDA 
Headquarters  and  the  field. 

8.  Revise  Section  HF-C  Order  of 
Succession  to  read  as  follows: 

SacTioN  HP-<;  Order  of  Succession. 
During  the  absence  or  disability  of  the  com- 
missioner, or  in  the  event  of  a  vacancy  in 
that  position,  the  first  official  listed  below 
who  is  available  shall  act  as  Commissioner 

(1)  (a)  Deputy  Commissioner. 

(b)  Associate  Commissioner  for  Regula- 
tory Affairs. 

<c)  Associate  Commissioner  for  Health  Af- 
fairs. 

(d)  Associate  Commissioner  for  Policy  Co- 
ordination. 

(e)  Associate  Commissioner  for  Manage- 
ment and  Operations. 

<f)  Associate  Commissioner  for  Planning 
and  Evaluation. 

(g)  Associate  Commissioner  for  Legislative 
Affairs. 

(h)  Associate  Commissioner  for  Public  Af- 
fairs. 

(2)  For  a  planned  period  of  absence,  the 
Commissioner  may  specify  a  different  order 
of  succession. 

Dated:  April  10,  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary. 

IFR  Doc.  78-10369  Filed  4-17-78;  8:45  am] 


[4110-03] 

LEAD-BASED  PAINT  POISONING  PREVENTION 
ACT 

Delegations  of  Authority 

This  notice  states  that  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fate,  has  made  a  delegation  and  cer- 
tain redelegations  of  authority  under 
the  Lead-Based  Paint  Poisoning  Pre- 
vention Act,  as  amended  by  Pub.  L.  94- 
317  (42  U.S.C.  4801.  et  seq.),  as  stated 
below.  The  delegation  and  redtlega- 
tions  supersede  the  previotis  grants  of 
these  authorities.  Pending  issufuice  of 
further  redelegatloa'?,  all  previous  re- 
delegations  based  on  the  axithorities 
vested  in  the  Secretary  cf  Health, 
Education,  and  Welfare  under  the  Act 
remain  in  effect. 

1.  First  is  the  delegation  of  authority 
from  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  to  the  Assistant 
Secretary  for  Health,  to  exe.'-cise  all 
functions  vested  in  the  Secretary 
under  the  Lead-Bp.sed  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4801,  et 
seq.).  as  amended,  including  the  au- 
thority to  issue  regtilations  imple- 
menting section  401(a)  of  the  Act.  Ex- 
cluded from  the  delegation  was  the  au- 
thority to  issue  regulations  imple- 
menting other  provisions  of  the  Act 
and  the  authority  imder  Section 
505(a)  of  the  Act  to  establish  an  advi- 
sory board  and  select  members  of  the 
advisory  board.  All  authority  delegat- 
ed may  be  redelegated. 

2.  Second  is  the  redelegation  by  the 
Assistant  Secretary  for  Health  to  the 
Deputy      Assistant      Secretary      for 


Health— Programs  of  all  the  authori- 
ties delegated  by  the  Secretary  to  the 
Assistant  Secretary  for  Health  under 
the  Lead-Based  Paint  Poisoning  Pre- 
vention Act.  as  amended  by  Pub.  L.  94- 
317  (42  U.S.C.  4801.  et  seq.).  All  au- 
thorities delegated  may  be  redelegat- 
ed. 

3.  Third  is  the  redelegation  by  the 
Deputy  Assistant  Secretary  for 
Health-Prograntis  to  the  Commissioner 
of  Food  and  Drugs  of  authority  to  ex- 
ercise the  functions  vested  in  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, under  section  401(a)  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4831(a)).  as  amended,  which 
relate  to  the  prohibition  of  the  appli- 
cation of  lead- based  paint  to  cooldng. 
drinking,  and  eating  utensils.  All  au- 
thority delegated  may  be  redelegated. 

The  delegation  and  redelegations 
were  effective  as  follows:  Delegation 
by  the  Secretary— March  13,  1978;  Re- 
delegation by  the  Assistant  Secretary 
for  Health— March  14,  1978;  and  Rede- 
legation by  the  Deputy  Assistant  Sec- 
retary for  Health-Programs— March 
15.  1978. 

Dated:  April  10,  1978. 

Leonard  D.  Schaoter. 
Assistant  Secretary  for 
Management  and  Budget 

[I-Tl  Doc.  78-10371  Filed  4-17-78;  8:45  ami 


[1505-01] 

CUiMULATIVE     LIST    OF    QUALIFIED    HEALTH 
MAINTENANCE  ORGANIZATIONS 

Correction 

In  FR  Doc.  78-9062,  appearing  at 
page  14908  in  the  Issue  of  Friday, 
April  7,  1978.  the  eighth  line  of  the 
second  column  on  page  14913  should 
read,  "[Oper-lationally  qualified— No- 
vember 11.  1975." 


[4110-85] 


Offico  of  tho  Socfotory 

ASSISTANT  SECRETARY  FOR  HEALTH  ET  At.; 
EMERGENCY  MEDICAL  SERVICES  SYSTEMS 

Dalogotion  of  Authority 

Notice  is  hereby  given  that  the  fol- 
lowing delegations  and  redelegations 
of  aiithorlty  have  been  made  regard- 
ing Emergency  Medical  Services  Sys- 
tems under  Title  XII  of  the  Public 
Health  Service  Act,  as  amended  by 
Pub.  L,  94-573,  the  Emergency  Medi- 
cal Services  Amendments  of  1976,  and 
related  authorities  under  sections  13. 
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15.  and  16  of  Pub.  L.  94-573.   Unless 
otherwise  noted,  the  citations  beiow 
refer  to  sections  of  the  Public  Health 
Senr'ice  Act,  as  amended  by  Pab.  L.  94 
573. 

1.  Delegation  by  the  Secretary  of 
Health.  Education,  and  Welfare  to  the 
Assistant  Secretary  for  Health,  with 
authority  to  redelegate.  of  the  au- 
thorities vested  in  the  Secretary  of 
Health.  Education,  and  Welfare  under: 

(a)  Title  XII  of  the  Public  Health 
Service  Act/ as  amended  by  Pub.  L.  94- 
573,  (42  U.S.C.  300d  et  seq.).  excluding 
the  authority  concerning  the  Intera- 
gency Committee  on  Emergency  Medi 
cal  Services  under  section  1209  (42 
U.S.C.  300d-8):  to  promulgate  regula- 
tions; and  to  submit  reports  to  Con- 
gress or  to  a  congressional  committee. 
This  delegation  i:icludt:s  the  authority 
to  perform  the  functions  under  section 
1208fc)  (42  U.S.C.  300d  "(O)  which  are 
to  be  performed  by  the  specified  ad- 
ministrative unit  through  the  Intera- 
gency Committee  on  Emergency  Medi 
cal  Services; 

(b)  Section  13  of  Pub.  L.  94-573  pro- 
viding for  "Expenses  of  Administra- 
tion." excluding  tht-  authority  to 
submit  a  report  to  the  appropriate 
committee  of  Congress; 

(c)  Section  15  of  Pub.  L.  94  573  pro- 
vidmg  for  "Transfer  of  Equipment"; 
and 

(d)  Section  16  of  Pub.  L.  94-573  pro- 
viding for  a  "Uniform  Patient  Report- 
ing System." 

2.  Delegation  by  the  Assistant  Secre- 
tary for  Health  to  the  Regional 
Health  Administrators,  with  authority 
to  redelegate  of  the  authorities  under; 

(a)  Section  1202  of  the  Public  Health 
Service  Act  (42  U.S.C.  300d-l)  provid- 
ing for  grants  and  contrac*s  for  feasi- 
bility studies  and  planning  of  emer 
gency  medical  services  systems; 

(b)  Section  1203  of  the  Public 
Health  Service  Act  (42  U.S.C.  300d-2) 
providing  for  grants  and  contracts  for 
establishing  and  Initial  operation  of 
emergency  medical  services  systems; 

(c>  Section  1204  of  the  Public  Health 
Service  Act  (42  U.S.C.  300d-3)  provid- 
ing for  grants  and  contracts  for  expan- 
sion and  improvement  of  emergency 
medical  services  systems;  and 

(d)  Section  1206  of  the  Public 
Health  Service  Act  (42  US.C.  300d-5) 
providing  for  general  provisions  re- 
specting grants  and  contracts  awsu-ded 
under  sections  1202.  1203,  and  1204  of 
the  Public  Health  Service  Act. 

These  authorities  are  to  be  exercised 
within  their  respective  Jurisdictions. 

3.  Delegation  by  the  Assistant  Secre- 
tary for  Health  to  the  Administrator, 
Health  Resources  Administration, 
with  authority  to  redelegate.  of  the 
authorities  under: 

(a)  Section  1205  of  the  Public  Health 
Service  Act  (42  U.S.C.  300d-4)  provid- 
ing for  grants  and  contracts  for  the 
support    of    research    in    emergency 


medical  techniques,  methods,  devices, 
and  delivery  of  emergency  medicai  ser- 
vices; and 

(b)  Section  1206  of  the  Public 
Health  Sen  ice  Act  (42  U.S.C.  300d-5) 
providing  for  general  provisions  re- 
specting grants  and  contracts  a'vard-.d 
under  Section  1205  of  the  Pubi;.- 
Health  Service  Act. 

4.  Diiegation  by  the  Assistant  Sorre- 
tary  for  Health  to  the  Administrator. 
Health  Services  Administration,  with 
authority    to    redvlegate;    of    the    au 
thorltles  under: 

(a)  Section  1208  of  the  Public  Health 
Service  Act  (42  U.S.C.  300d-7)  provid- 
ing for  the  adminLstratlon  of  the  pro- 
gram of  grants  and  contracts  autho 
rized  by  Part  A.  Title  XII  of  the 
Public  Health  Service  Act,  f^ except  for 
grants  and  contracts  under  section 
1205).  Included  in  this  authority  are 
the  functions  under  section  1208(c) 
which  are  to  be  performed  by  the  ad- 
ministrative unit  through  the  Intera- 
gency Committee  on  Emergency  Medi- 
cal Services; 

(b)  Section  1210  of  the  f»iiblic 
Health  Service  Act  (42  U.S.C.  300d-9) 
providing  for  the  preparation  of  the 
annual  report; 

(c)  Section  1221  of  the  Public  Health 
Service  Act  (42  U.S.C.  300d-21)  provid- 
ing for  the  programs  relating  to  bum 
injuries; 

(d)  Section  13  of  Pub.  L.  94-573  pro- 
viding for  the  expenses  of  administra- 

•4fcs  and  the  preparation  of  the  re- 
quired report,  excluding  the  submis- 
sion of  the  required  report,  excluding 
the  submission  of  the  required  report 
to  the  appropriate  congressional  com- 
mittee; 

(eJ  Section  15  of  Pub.  L.  94-573  pro- 
viding for  the  transfer  of  the  Emer- 
gency Medical  Services"  equipment; 
and 

(f)  Section  16  of  Pub.  L.  94-573  pro- 
viding for  a  uniform  patient  reporting 
system. 

The  May  24.  1974  delegation  by  the 
Secretary  of  Health.  Education,  and 
Welfare  (39  FR  22445)  to  the  Assistant 
Secretary  for  Health  of  authority 
under  the  Emergency  Medical  Services 
Systems  Act  of  1973  (Pub.  L.  93-154), 
Including  authorities  under  Title  XII 
of  the  Public  Health  Service  Act  has 
been  superseded.  Also  superseded  is 
the  May  29,  1974  delegation  of  author- 
ity for  Emergency  Medical  Services 
Ss^stems  by  the  Assistant  Secretary  for 
Health  (39  FR  22445)  to  the  Regional 
Health  Administrators;  the  Adminis- 
trator, Health  Resources  Administra- 
tion; and  the  Administrator,  Health 
Services  Administration. 

Previous  delegations  and  redelega- 
tlons  of  authority  made  pursuant  to 
the  May  24.  1974  delegation  by  the 
Secretary  of  Health.  Education,  and 
Welfare  may  continue  in  effect  for  no 
more  than  90  days  from  the  effective 
date  of  this  delegation  by  the  Secre- 


tary, provided  they  are  consistent  with 
this  delegation. 

The  above  authorities  were  effective 
on  February  6.  1978. 

Dated:  April  8.  1978. 

Leonard  D.  Schaefter. 
Assistant  Secretary  for 
Ma  ncgement  and  Budget. 
(FR  Doc.  78-10372  Piled  4-17-78;  8:45  am] 


(4I10-12J 

SOaAL  SCCURITY  AOMINISTtATION 

Stot«in«nt  of  Or9anizati«n,  hNtcMon*  and 
l>*i«9aMont  of  AiiHioiHy 

Part  S  (formerly  Part  4)  of  the 
Statement  of  Organization.  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health.  Education  and 
Welfare  contains  the  Statement  of  Or- 
ganization, Functions  and  Delegations 
of  Authority  for  the  Social  Security 
Administration  (SSA).  Sections  SP.IO 
and  SP.20  of  the  SSA  SUtement  (42 
FR  16517-30)  describe  the  Mission,  Or- 
ganization emd  Functions  for  SSA's 
Office  of  Program  Operations  (OPO). 
Sections  SP.IO  H.4.  and  8P.20  H.4.  of 
the  0I*0  Statement  are  hereby  modi- 
fled  and  expanded  to  reflect  the  reor- 
ganization of  the  Office  of  the  Assis- 
tant Bureau  Director,  Disability  Oper- 
ations in  OPO's  Bureau  of  Disability 
Insurance.  This  additional  material 
reads  as  follows: 

Sec    SP.IO  Office  of  Prcx^ram  Ojteration*— 

(OrKanization). 

H.  Dureau  of  Disability  Insurance  (6PT). 

4.  Office  of  the  Assistant  Bureau  Director. 
Disability  Operations  (SPTS)  which  consists 
of  the: 

(a)  Immediate  Office  of  the  Assistant 
Bureau  Director  (SPT5); 

'.b)  Process  Divisions  (SPT59-8PT6D); 

(c)  Division  of  Support  Services  (SPT5E); 

'd)  Division  of  Operations  Analysis 
(SPT58); 

<e)  Court  Case  Staff  (8PT50). 
Sec.  8P.20    Office  of  Progmm  Operations— 

(Functions). 

H.  The  Bureau  of  Disability  Insurance 
(SPT). 

4.  The  Office  of  the  Assistant 
Bureau  Director,  Disability  Operations 
(SPTS)  administers  the  review  and  au- 
thorization of  claims  under  the  disabil- 
ity insurance,  supplementary  security 
income  and  black  lung  programs;  certi- 
fication of  benefit  payments;  and 
maintenance  of  beneficiiary  rolls.  It 
directs  the  review  and  reconsideration 
of  State  agency  disability  determina- 
tions, and  negotiates  issues  with  State 
agencies  relating  to  the  quality  of 
their  disability  determinations  and 
their  conformance  with  EDI  require- 
ments. The  Office  directs  BDI's  recon- 
sideration activities,  maintains  a  pro- 
gram for  response  to  public  and  con- 
gressional correspondence,  analj^zes 
appellate  decisions  for  BDI  operation- 
al   implications,    and    develops    and 
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makes  recommendations  on  disability 
determinations  in  litigation.  The 
Office  includeds  the  following  major 
components,  whose  functions  are  as 
Indicated:      '    . 

a.  The  Immediate  Office  of  the  Assistant 
Bvrcau  Director  (SPTS)  which  provides  ex- 
ecutive-level loadership  and  direction  to  the 
Office  of  the  Assistant  Bureau  Director. 
Dtsability  Operations  and  its  components. 

b.  Process  Division  iSPTSB-SPTSD) 

1.  Reviews  fciitlal  determinations  of  dis- 
ability and  reconsidered  determinations  of 
disability  made  by  State  agencies;  and  ap- 
proves or  reverses  such  State  agency  deter- 
minations in  accordance  with  authority 
granted  by  tftie  Social  Security  Act  as 
amended;  makes  determinations  of  disabil- 
ity and  reconsiders  disability  cases  excluded 
from  State  agency  Jurisdiction.  Reviews  de- 
cisions of  Administrative  Law  Judges  and 
the  Appeals  Council  In  SSA's  Bureau  of 
Hearings  and  Appeals  to  aaseas  impact  upon 
the  BDI  claims  determination  process. 

2.  Provides  guidance  to  State  agencies  to 
assure  confonalty  in  initial,  reconsideration, 
and  continuing  disability  determinations; 
negotiates  issues  arising  from  the  Division's 
review  of  Static  agency  determinations  and 
coordinates  the  Division's  operations  with 
other  SSA  components.  Sute  agencies,  and 
the  Railroad  Retirement  Board  as  appropri- 
ate. 

3.  Reviews  district  office  determinations 
of  nondlsablllty  facors  .for  entitlement  or 
eligibility  to  primary  or  auxiliary  benefits 
and  authorlz««  allowance  or  disallowance; 
reconsiders  those  cases  contested  for  issues 
other  than  the  existence  of  disability. 

4.  Adjusts,  suspends  and  terminates  bene- 
fits, and  prepares  benefit  payment  data  for 
introduction  into  the  computer  system;  pro- 
cesses all  actions  to  maintain  beneficiary 
payment  roles;  recovers  or  waives  amounts 
incorrectly  paid  to  beneficiaries;  prepares 
and  releases  award  certificates,  denial  let- 
ters and  other  claims  related  notices,  and 
maintains  BDt's  files  of  claims  folders.  As- 
sures timely  association  of  claims  related 
materials  with  the  folders. 

5.  Examines  disability  cases  to  determine 
whether  a  review  of  continuing  entitlement 
is  necessary;  reviews  State  agency  disability 
determinations  in  cases  involving  Issues  of 
continuing  eligibility,  and  receives  and  pro- 
cesses reprcsoitative  payee  accounting  re- 
ports. 

6.  Prepares  replies  to  inquiries  regarding 
individual  cast  situations  and  BDI  program 
related  mattars  which  are  received  from 
beneficiaries,  their  representatives,  mem- 
bers of  Congre&s.  professional  groups,  social 
welfare  organizations,  and  the  general 
public  and  in.'Oires  expeditious  processing  of 
actions  where  Inquiries  have  been  received 
that  indicate  claimant  hardship. 

c.  Division  (if  Support  Services  (SPTSE) 

1.  Coordinates  all  BDI  computer  oper- 
ations with  the  Bureau  of  Data  Processing; 
analyzes  and  receives  computer  programs 
and  exceptions  which  relate  to  the  disability 
pa>-ment  systems;  maintains  accounting 
controls  uslnsj  ADP  techniques,  manual  and 
other  methods  and  assures  by  sample  audit 
that  magnetic  tape  records  reflect  actual  au- 
thorized payment  actions. 

2.  Processes  incoming  and  outgoing  mall, 
receives  and  deposits  overpayment  refimds 
and  supplementary  medical  insurance  pre- 
miums, maintains  BDI  dormant  claims  files, 
and  prepares  systems  majiagemcnt  informa- 
tion and  quality  control  reports. 
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3.  Oversees  the  operation  of  the  BDI  Case 
Control  System,  Identifies  case  control  prob- 
lems and  coordinates  folder  location  activi- 
ties with  central  office  components.  State 
agencies  and  district  offices  regarding  over- 
due cases. 

4.  Coordinates  the  Division's  operations 
with  other  SSA  components.  State  agencies, 
the  Department  of  Treasury  and  the  United 
States  Postal  Service,  as  appropriate. 

d.  77ie  Division  of  Operations  Analysis 
iSPTSS) 

1.  Studies,  analyzes  and  evaluates  current 
and  proposed  operational  practices  of  the 
Office  of  the  Assistant  Buieau  Director, 
Disability  Operations  (OABD,  DO)  and  ad- 
vises Bureau  executive  staff  on  operating 
conditions,  problems  and  corrective  actions. 

2.  Plans,  directs  and  carries  out  opeiation- 
al  analyses  of  OABD.  DO  workflow;  the  op- 
eration of  the  BDI  Case  Control  System; 
and  present  or  proposed  changes  in  operat- 
ing techniques,  methods  and  procedures, 
work  alignments  and/or  time  schedules. 

3.  Provides  operational  leaders>»ip  m  im- 
plementing modular  case  processing  and  co- 
ordinates activities  among  OABD.  DO  com- 
ponents and  operating  modules. 

4.  Reviews  and  evaluates  disability  policies 
and  procedures  for  operational  impact  and 
feasibility  and  maintain.",  necessary  liaison 
on  such  matters  with  other  BDI  and  SSA 
components. 

e.  Court  Case  Staff  ISPTSG) 

1.  Prepares  Statements  of  Facts  for  use  by 
the  Office  of  the  Gener.al  Counsel  in  pre- 
paring the  Governments  briefs  to  the 
courts.  Evaluates  adverse  disability  court 
case  decisions,  and  maki^s  recommendations 
on  the  advisability  of  appealing  tlu-.se  deci- 
sions. 

2.  Coordinates  Staff  activities  v.ilh  the 
Bureau  of  Hearing.s  a:.<1  Appeal-s,  the  Office 
of  Program  Oporationi.  otlicr  SSA  cctnpo- 
nents,  and  the  Office  of  the  General  Coun- 
sel as  appropriate. 

Dated:  April  10,  1978. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget. 
[FR  Doo.  78  10370  Filed  4-17  78;  8:45  ar.i] 


[4110-^121 


UNDER  SECRETARY 


Stot«ment  of  Orgariio'iont,  Function*,  end 
0*l*gat!en«  of  Authoiity;  Orwsr  of  Succtitt'.on 

This  notice  amends  Part  A,  Chapter 
AA.  of  the  statement  of  OrganiZi^ lions, 
Pimctions,  and  Deies-itions  of  Author- 
ity of  the  Departmonl,  of  Health.  E'hi- 
cation,  and  Welfare.  Office  of  the  Sfic- 
retarv.  (39  FR  300^6,  Augu.":i  20.  1974 
and  39  FR  32172,  September  5,  19. '4) 
to  reflect  a  new  order  of  succession 
prescribed  by  the  Kocretary.  The  pre- 
sent Section  AA.IOB  Order  of  Suaes- 
sion  is  obsolete.  The  revised  section 
reads  as  folio v/s: 

Sectic:*  AA.IOB.  Order  of  Succe.'s.sion.  ()) 
The  Under  Secreta-y  acts  as  Secretary 
during  the  absence  or  disability  of  tlie  Sec- 
retary. 

(2)  During  the  absence  or  disability  of  the 
Secretary  and  Under  Secretary,  tlic  Secre- 
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tary  or  Under  Secretary  will  designate  the 
official  who  will  act  as  Secretary. 

Dated:  April  10.  1978. 

Leonard  D.  Schaetter, 
Assistant  Secretary  for 
Management  and  Budget. 
[FR  Doc.  78-10373  Filed  4-17-78;  8:45  ami 


[4110-35] 

Health  C«ra  Financing  Adminlttrotien 

CHLORDIAZEPOXIDE  HCI 

Delay  in  Effectiv*  Dot*  for  Final  Maximum 
AllowobU  Cott  Dalorminotien* 

On  February  24,  1978,  notice  of  the 
Pinal  Maximum  Allowable  Cost 
(MAC)  Determinations  for  Chlordiasje- 
poxide  HCI  was  published  in  the  Fed- 
eral Register  (43  FR  7714).  to  be  ef- 
fective on  April  10.  1978.  On  April  7, 
1978.  the  Department  was  preliminar- 
ily enjoined  from  implementing  or  en- 
forcing the  MAC  determinations  on 
cliloraiazepoxide  HCI  imtU  a  decision 
is  reached  on  the  merits  In  Hoffman- 
LaRoche  v.  Califano.  Civil  No.  78-0467, 
in  the  United  States  District  Court  for 
the  District  of  Coliunbia. 

Dated:  April  14,  1978. 

Peter  J.  Rodler, 
Acting       Executive       Secretary, 
Pharmaceutical       Reimburse- 
ment Board. 
(FR  Doc.  78-10668  Filed  4-17-78;  11:15  am) 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tho  Socrotary 

[Docket  No.  N-78-865] 

TASK  FORCE  ON  HOUSING  COSTS 

Mooting* 

AGENCY:  Depart-rient  of  Housing 
and  Urban  Development. 

ACTION:  Notice  is  given  of  the  third 
and  fourth  mectine-s  of  the  entire 
Task  Forcf^  on  Iloiifing  Costs,  whose 
fimrt<ons  were  publisiied  at  42  VR 
42383. 

SUMMARY:  The  third  meeting  of  the 
full  Task  Force  wili  he  held  on  May  3, 
1973.  The  fourth  and  final  meeting  of 
the  full  Task  Force  will  be  held  on 
May  24,  1973.  The  Ta.>k  Force  will  con- 
vene for  each  mettirg  at  9:33  a.m.  of 
the  inef^tlng  date  in  the  Departmental 
Conference  Ftoom.  10th  Floor.  Room 
10233.  Dcp.artraent  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
Each  meeting  wiU  be  open  to  the 
public. 
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NOTICES 


SUPPLEMENTARY  INFORMATION: 
The  purpose  of  and  agenda  for  each 
meeting  may  include,  but  are  not 
limited  to.  the  following: 

1.  Discussion  of,  and  action  upon 
draft  written  materials  prepared  by 
the  Task  Force  Staff  that  contain 
housing  cost  problem  analyses,  find- 
ings and  proposed  recommendations 
for  cost  reducing  actions  developed  by 
the  Task  Force  on  Housing  Costs. 
These  materials  are  in  the  form  of  a 
proposed  F^al  Report. 

2.  Testimony,  if  any.  from  members 
of  the  general  public. 

3.  Discussion  of  other  issues  and 
ideas  not  previous]y  considered. 

4.  Review  of  the  minutes  of  the  last 
Task  Force  and  committee  meetings. 

5.  Consideration  of  other  Task  Force 
business. 

ADDRESS:  Task  Force  on  Housing 
Costs.  Staff  Chairman  Edward  J  Ca- 
chine.  Room  7110,  U.S  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington.  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Cachine.  202-755-7362 
(substantive  inquiries).  Thomas 
Bacon.  202-755-5277  (press  inquir- 
ies), or  Donald  K.  McLain,  202-755- 
5333. 

Issued  at  Washington.  DC,  April  13. 
1978. 

WiLUAM  J.  White, 
Chairman,  Task  Force 
on  Housing  Costs. 

tPR  Doc.  78-10430  PUed  4-17-78;  8:45  ami 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

turffOM  of  Indion  AHoia 

INDIAN  TRIBES  KRFORMING  LAW 
fNKMCEMENT  FUNCTIONS 

IM«niiiiMtioi»— Am*ndm«flf 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM 
2. 

Section  601(d).  title  1  of  the  Omni- 
bus Crime  Control  and  Safe  Streets 
Act  of  1968.  Pub.  L.  90-351.  places  re- 
sponsibility on  the  Secretary  of  the  In- 
terior to  determine  those  Indian  tribes 
which  perform  law  enforcement  func- 
tions. The  listing  published  beginning 
on  page  13758  of  the  May  25,  1973, 
Federal  Register  (38  FR  13758)  Iden- 
tified all  eligible  Indian  tribes  and  the 
specific  law  enforcement  functions 
they  have  responsibility  to  exercise. 
Determinations  and  certifications  con- 
cerning Indian  tribes  not  listed  are 
made  on  an  individual  basis  upon  ap- 
plication by  such  tribes.  The  Secre- 


tary's authority  to  make  such  determi- 
nations was  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM 
1. 

It  has  been  determined  by  the  Assis- 
tant Secretary— Indian  Affairs  that 
the  Muckleshoot  Tribe  of  Indisjis  in 
the  State  of  Washington  has  responsi- 
bility to  perform  the  six  functions 
listed  l>elow. 

Therefore,  the  listing  published  be- 
ginning on  page  13758  of  the  May  2.S. 
1973.  Federal  Register  (38  FR  13758) 
is  further  amended  by  adding  the 
entry  for  the  Muckleshoot  Tribe  in 
the  State  of  Washington  to  read  as 
follows: 


•'  •)ll  '-J  ';  I. 

t-l-       •      »%         SV  t      *.l4l''V''     ■I-    LP"      » 


.Mr—  ■  '#         f  ■ 


FORR£ST  J.  GenARJ). 

Assistant  Secretary- 
Indian  Affairs. 
[FRDoc  73-10336  Filed  4-17-78.  8.45  ami 


[4310-84] 

•wr««u  of  Land  Manag*m«nt 
[W-e2943J 
WYOMING 
Application 

April  6.  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
the  Northwest  Pipeline  Corp.  of  Salt 
Lake  City.  Utah  filed  an  application 
for  a  right-of-way  to  construct  a  6% 
Inch  and  8V«  Inch  O.D.  pipeline  as  an 
addition  to  its  proposed  gathering 
system  for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Prihcipal  Meribajj,  WroinHO 

T.  23N..  R.  HI  W.. 
Sec.  7.  Lots  17  and  23: 
Sec.     18.    Lots     11.     12.     13.    NEV1SWV4. 

WViSEv,  and  SEv«SEV«; 
Sec.  19,  NEV4NeV«; 
Sec.  20.  WHNWVi.  SEV^NWVi,  NEV«SWV« 

WWSEV*  and  SEV«SEV«; 
Sec.  28.  WWNWV4.  SEv,NWy«.  NEV«SWV« 

and  WV<,SEV«; 
Sec.  29.  NEV«NEV4. 
T.  23N..  R.  112  W.. 
Sec.    1.   Lots   8.   9.   15.   16.  EV^SWV*   and 

SWViNEV*; 
Sec.       12.      SEi-^NEy*,      Wv»NEV«      and 

NE%SEV4. 
T.  24N..R.  112  W.. 
Sec.  38.  SEV«SWV«. 

The  8%  Inch  pipeline  begins  In  the 
SEV4SWV4  of  Section  38,  T.  24  N..  R. 


112  W.,  Lincoln  County,  Wyo.  and  re- 
duces into  the  6%  Inch  pipeline  in  the 
NEV4NEV4  of  Section  29,  T.  23  N..  R. 
Ill  W..  and  ends  In  the  SWV4SEV«  of 
Section  28.  T.  23  U..  R.  HI  W., 
Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  Is  to 
tnf  onn  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Bex  1869. 
Rock  Springs.  Wyo.  82901. 

Harold  G.  Stinchcomr, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.  78  10337  PUed  4-17-78.  8  45  am] 


[4310-70] 

DISTRICT  MANAOBtS;  NCVAOA 
Rodolo9««ion  of  A«fthori*y 

Afril  10,  1978. 

Pursuant  to  Redelegation  of  Author- 
ity granted  under  Bureau  Order  701 
dated  July  23,  1964.  as  amended  in 
Section  1.2(h),  authority  is  redelegat- 
ed  to  District  Managers  in  Nevada  as 
follows: 

District  Managers  may  enter  Into  co- 
operative agreements  with  heads  of 
local  governments  and  their  agencies, 
local  organizations  and  individuals 
within  the  District  Manager's  area  of 
Jurisdiction. 

Cooperative  agreements  with  other 
Federal  Agencies  may  not  be  entered 
into  which  contemplate  the  exchange 
of  funds  in  payment  for  supplies  or 
services  to  be  rendered.  Such  agree- 
ments constitute  Interacency  Agree- 
ments or  Memorandums  of  Under- 
standing, and  must  be  referred  to  the 
State  Director  for  Economy  Act  deter- 
mination. 

This  order  becomes  effective  May  1. 
1978.  and  revokes  previous  delegation 
published  March  16.  1978  (43  FR 
10980). 

E.  I.  Rowland. 
State  Director,  Nevada. 

[FR  Doc.  78-10393  FUed  4-17-78;  B:4S  am] 
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[4310-S4] 

[W-63228] 
WYOMING 

AppllCOtlOA 

Afril  7, 1978. 

Notice  is  liereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  UJS.C.  185). 
the  Colorado  Interstate  Oas  Co.  of 
Colorado  Springs.  Colo,  has  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4Vi  inch  O.  D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands:  | 

Sixth  PsiMcipal  MnuoiAir.  Wtouing 

T.  20  N..  R.  94  W., 
Sec.  38.  NW6Ey4. 

The  pipeline  will  transport  natural 
gas  produced  from  the  West  Wamsut- 
ter  No.  1-36  well  in  the  SEVi  of  section 
36.  T.  20  N.,  R.  95  W.,  to  an  existing 
Wamsutter  F32  natural  gas  pipeline  In 
the  SWV4  of  section  31.  T.  20  N.,  R.  94 
W.,  Sweetwater  County,  Wyo. 

The  purDose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so.  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  Views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 

Harold  O.  Stznchooiib. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.  78rl0391  FUed  4-17-78: 8:45  ami 


[1505-01] 


UST  OF  RESTRICTED  JOINT  BIDDERS 

Republication 

Note.— FR  Doc.  78-9781  appeared  on  page 
15500  in  the  issue  of  Thursday.  April  13. 
1978.  For  the  convenience  of  the  reader  the 
document  Is  being  republished  in  its  entire- 
ty. 

Pursuant  to  the  authority  vested  in 
the  Director  of  the  Biu^au  of  Land 
Management  by  the  provisions  of  43 
CPR  3302.3-2(a),  the  following  compa- 
nies shall  be  restricted  from  bidding 
Jointly  with  any  other  company  on 
this  same  list  at  Outer  Continental 
Shelf  oil  and  gas  lease  sales  held 
during  the  bidding  periods  of  May  1. 
1978.  through  October  31. 1978: 

Amoco  Prodilction  Company 
BP  Alaska  Exploration  Inc. 
Chevron  U.S^  Inc. 


NOTICES 

Exxon  Corporation 

Gulf  Oil  Corporation 

Mobil  Oil  Corporation 

Shell  Oil  Company 

Standard  Oil  (i^ompany  of  Calllomia 

Texaco  Inc. 

George  L.  Tcrcott, 
Acting  Director, 
Bureau  of  Land  Management 

[FR  Doc.  78-9781  Filed  4-12-78;  8:45  am] 
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Thomas  County 


[4310-03] 

Horitogo  Con*»rvotion  and  Rocrootion  Sorvico 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Fonding  Nominctions 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  w  ere  received  by 
the  Heritage  Conservation  and  Re- 
creation Ser\'ice  before  April  7,  1978. 
Pursuant  to  §  60.13(a)  of  36  CFR  part 
60,  published  in  final  form  on  January 
9,  1976,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Preservation.  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  April  28,  1978. 

WlU  JAM  J.  MURTAGH, 

Keeper  of  the  National  Register. 
ALABAMA 
Talladega  County 

Talladega,  Silk  Stocking  District,  roughly 
bounded  by  Coffee,  2nd,  McMillan,  and 
Court  Sts. 

ALASKA 

Fairbanks  Division 
Fairbanks,  Wickersham  House,  Ala^kaland. 

COLORADO 

Larimer  County 

Fort  Collins.  Baker  House,  304-304^2  E.  Col- 
lins St. 

GEORGIA 

BalduHn  County 

Milledgeville,  Central  Building,  State  Luna- 
tic Asylum,  Broad  St. 

Hancock  County 

Devereux  vicinity.  Pearson,  Stephen 
Edward,  House,  SE  of  Devereux  on  Fear- 
son  Chapel  Rd. 

Sparta  vicinity,  Rockby,  NE  of  Sparta  off 
GA16. 

Johnson  County 

Wrightsville,  Grice  Inn,  E.  Elm  St. 

Richmond  County 

Augusta,  Augusta  Cotton  Exchange  Build- 
ing. Reynolds  St. 


Metcalf,  Metcalf  Historic  District,  roughly 
bounded  by  Magnolia,  Hancock,  Louis, 
and  Williams  Sts. 

INDIANA 

Tippecanoe  County 

Lafayette.  St  John's  Episcopal  Church,  315 
N.  6th  St. 

MAINE 

Androscoggin  County 

Lex\)ston,  Lord  James  C,  House,  497  Main 
St. 

Sagadihoc  County 
Bath,  Hyde  Mansion,  616  High  St. 

MARYLAND 

Baltimore  County 

Glen  Arm  vicinity.  Ravcnhurst,  12915  Du- 
lanty  Valley  Rd. 

Frederick  County 

Urbana  vicinity.  Fat  Oxen,  N  of  Urbana  on 
MD  355. 

Prince  Georges  County 

Blndensburg.  HUleary,  William,  House,  4703 
Annapolis  Rd. 

Washington  County 

Hagerstown,  Old  Washington  County  Li- 
brary Building,  21  Summit  Ave. 

MASSACHUSEHS 

Barnstable  County 

Chatham.  Half  Way  House,  oft  Andrew  Har- 

dings  Lane. 
Provincetown,  Hawthorne  Class  Studio,  off 

Miller  HiU  Rd. 

Berkshire  County 

Sheffield.  Old  Covered  Bridge,  Covered 
Bridge  Lane. 

Bristol  County 

Attleboro,  Blackinton  Houses  and  Park,  N. 

Main  St. 
Attleboro,  Capron  House,  42  North  Ave. 
North  Swansea.  Martin  House  and  Farm,  22 

Stoney  Hill  Rd. 

Essex  County 

North  Andover.  North  Andover  Center  His- 
toric District,  roughly  bounded  by 
Osgood.  Pleasant.  Stevens.  Johnson  and 
Andover  Sts..  and  Wood  Lane. 

West  Newbury.  Newell  Farm,  243  Main  St. 

Middlesex  County 

Arlington,  Locke,  CapL  Benjamin  House,  21 
Appleton  St. 

Norfolk  County 

Braintree,  Thayer  Public  Library,  2  John  P. 

Kennedy  Memorial  Dr. 
Brookline.     Longweed     Historic     District, 

roughly  bounded  by  Chapel.  St.  Marys, 

Monmouth,  and  Kent  Sts. 

Plymouth  County 

Duxbury  vicinity.  First  Parish  Church,  SW 
of  Duxbury  at  Tremont  and  Depot  Sts. 

Duxbury  vicinity.  Standish,  Alexander 
House,  341  Standish  St. 
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Adams  CountK 

Natchez  vicinity.  Lansdowne,  N  of  Natchez 
on  Pine  Ridge  Rd 

NEWHAMKHitE 

Ches/iire  County 

Swanzey  vicinity.  Saxoyers  Crossing  Covered 

BHdge,  N  of  Swanzey  off  NH  32. 
Westport,  Slate  Covered  Bridge,  off  NH  10. 

Hillsborough  Court  ty 

Nashua.  Stark,  George,  House,  22  Concord 
St 

Rockingham  County 

Newmarket,  Stone  School.  Granite  St. 

SuUivan  County 

Cornish     Mills,     Dingleton     Hill     Covered 

Bridge,  off  NH  12A. 
Cornish  Mills  vicinity.  Trinity  Church,  W  of 

Cornish  Mills  on  NH  12A. 
Plainfieid  vicinity,  Blow-Me-Down  Covered 

Bridge,  S  of  Plainfieid  off  NH  12A. 

NEW  YOCK 

New  York  County 

New  York.  Soho  Historic  District  roughly 
twunded  by  W.  Broadway.  Houston, 
Crosby,  and  C&nal  Sts. 

PENNSYLVANIA 

Somerset  County 

Meyersdale  vicinity,  BoUrnan.  W..  <fr  Compa- 
ny Bridge,  1.5  mi.  (2.4  km)  N  of  Meyers- 
dale  on  U.S.  219. 

Union  County 

Lewisburg.  Packwood  House-American 
Hotel,  10  Market  St. 

TENNESSEE 
Afonroe  Coun^v 

Vonore  vicinity.  Chota  and  Tanasi  Cherokee 
Village  Sites.  SE  of  Vonore  (t>oundary  re- 
vision). 

Vonore  vicinity.  Icehouse  Bottom  Site,  E  of 
Vonore. 

Vonore  vicinity.  Miakxjuo  Site,  N  of  Vonore. 

Vonore  vicinity.  Tomotley  Site,  SE  of 
Vonore. 

UTAH 

Garfield  County 

Panguitch  vicinity.  Bryce  Car.yon  Airport 
Hangar.  SE  of  Panguitch  off  UT  12. 

WEST  VIIGINIA 

Ritchie  County 

Pennsboro,  Old  Stone  House.  310  W.  Myles 
Ave. 

WISCONSIN 

Door  County 

Gills  Rock  vicinity.  PUot  Island  Light,  Porte 
des  Morts  Passage. 

tPR  Doc.  78-9902  PUed  4-17-78  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[investigation  No.  337-TA-39] 

CEITAIN  LUOOA6E  PtOOUCTS 

Order  Oroirting  Complainant'i  M«ti«fi  T« 
Am*nd  In  Port  and  Danying  Toiwonct*  t«- 
•pondcnta*  Moflon  To  Strike  Th«  Complaint 

On  March  6,  1978,  Complainant 
Airway  Industries,  Inc.  (hereinafter 
Airway)  moved  to  amend  the  com- 
plaint herein. '  This  party  seeks  to  add 
allegations  regarding  a  Canadian  In- 
du-strla!  design  registration  based  on 
the  U.S.  design  patent  at  Issue  in  this 
investigation.  Additionally.  Airway 
seeks  to  Join  three  foreign  respondents 
and  one  domestic  respondent  to  this 
investigation.  The  Taiwanese  respon- 
dents filed  their  opposition  to  this 
motion  on  March  17.  1978.  and  includ- 
ed a  counter  motion  to  strike  the  com- 
plaint.' The  Taiwanese  argued  that 
Airway  should  not  be  permitted  to  add 
this  Canadian  patent  to  the  pleadings 
as  to  do  so  would  relieve  Complainant 
of  its  original  burden  under  Commis- 
sion's rale  210.20(a)(8)(D)  to  list  for- 
eign patents  in  the  complaint  as  origi- 
nally filed  and  would  further  preju- 
dice the  Taiwanese  in  preparing  for 
hearing.  These  moving  respondents 
claim  additional  prejudice  in  prepar- 
ing for  the  temporary  exclusion  order 
(TEO)  hearing  that  commenced  on 
February  21,  1978.  The  Commission's 
Investigative  Attorney  responded  to 
these  motions  supporting  complain- 
ant's amendment  request  and  oppos- 
ing the  motion  to  strike. 

Both  the  Taiwanese  respondents  and 
the  investigative  attorney  received 
copies  of  the  Canadian  patent.  Indus- 
trial Design  Registration  No.  41056. 
prior  to  the  commencement  of  the 
hearing.  The  existence  of  this  patent 
was  established  on  the  record  through 
cross-examination  by  the  counsel  for 
the  Taiwanese  respondents.  The  pres- 
ence of  the  evidence  concerning  the 
Canadian  patent  in  the  record  appears 
to  be  of  no  great  moment  to  either 
case  as  presented  at  the  TEO  hearing. 
The  Taiwanese  respondents  have  not 
met  their  burden  to  establish  preju- 
dice resulting  from  the  late  disclosure 
of  the  Canadian  industrial  design  reg- 
istration. Certainly  the  niles  do  re- 
quire a  complainant  to  list  foreign  pat- 
ents prior  to  institution.  However,  in 
this  instance  Complainant  is  correct- 
ing the  record  and  no  severe  side  ef- 
fects have  befallen  the  other  parties. 
Accordingly,  the  Presiding  Officer 
finds  that  amendment  of  the  com- 
plaint to  conform  to  the  evidence  pur- 
suant to  rule  210.22  is  appropriate. 
The    issue    of    the    Canadian    design 


'  Motion  docket  No.  39-9. 
'Motion  docket  No.  39-11. 


patent  registration  was  not  raised  by 
the  pleadings  nor  the  investigative 
notice,  but  this  issue  is  reasonably 
within  the  scope  of  the  pleadings  and 
was  considered  during  the  taking  of 
evidence  by  consent  of  the  parties.  In 
accordance  with  rule  210.22.  this 
amendment  to  the  complaint  is  being 
treated  in  all  respects  as  if  It  had  been 
raised  in  the  pleadings  and  notice  and 
shall  be  effective  with  respect  to  all 
parties  as  all  have  at  least  impliedly 
consented  through  no  objection  or 
non-appearance. 

The  issue  of  Joining  four  additional 
respon()ents  as  moved  by  Complainant 
will  be  severed  from  this  motion  and 
treated  by  the  Presiding  Officer  at  a 
later  date  due  to  the  possible  Protec- 
tive Order  violations  involved  in  the 
manner  in  which  their  Joinder  was 
proposed. 

For  reasons  cited  above,  namely  the 
non-prejudicial  nature  of  amending 
the  complaint  to  comply  with  the 
rules  and  conform  to  the  evidence,  the 
Presiding  Officer  virill  deny  the  motion 
to  strike  the  complaint. 

Accordingly,  it  is  hereby  ordered. 
That: 

1.  Complainant  Airway  Industries. 
Inc. '8,  motion  to  amend  the  complaint 
(Motion  docket  No.  39-9)  Is  granted  in 
part  to  conform  to  the  evidence  by  in- 
cluding as  paragraph  5A  the  allegation 
that: 

Airway  filed  an  Application  tor  a  patent 
similar  and  corresponding  to  XJJS.  Letters 
Patent  Des.  242.181  in  Canada  on  Septem- 
ber 11,  1975.  under  Serial  No.  11-09-75-2 
Application  Serial  No.  ll-0»-7fr-3  and  Appli- 
cation Serial  No.  11-09-75-4  also  filed  on 
Septemt>er  11,  1975,  were  later  cognated 
Into  Canadian  Application  11-09-75-3,  pur- 
suant to  requirement  of  the  Canadian  ex- 
aminer. The  three  conaolidated  AppUcationi 
issued  as  a  single  Industrial  Dolgn  Regis- 
tration No.  41056  on  August  16, 1976. 

and  further, 

2.  The  motion  by  the  Taiwanese  re- 
spondents to  strike  the  complaint 
(Motion  docket  No.  39-11)  is  denied: 
and  further, 

3.  Respondents'  alternative  motions 
for  an  extension  of  temporary  relief 
discovery  and  a  postponement  of  the 
issuance  of  the  recommended  determi- 
nation were  effectively  denied  by  the 
issuance  of  such  recommended  deter- 
mination on  March  24.  1978.  Respon- 
dents failed  to  demonstrate  in  their 
moving  papers  any  prejudice  to  their 
case  by  the  failure  of  the  complainant 
to  disclose  its  Canadian  patent  prior  to 
approximately  the  date  of  the  pre- 
hearing conference  on  February  16, 
1978. 

4.  The  Secretary  shall  serve  a  copy 
of  this  Order  upon  all  parties  of  record 
and  shall  publish  it  in  the  F^kral 

RSGISTER. 

Issued:  April  12.  1978. 

JuDCi  Donald  K.  Duvall, 
Presidina  Officer. 
[PP.  Doc.  78-10428  FUed  4-17-78;  8:45  am] 
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[Investigation  No.  Sa7-TA-31 

DOXYCYCUNi 

Order  Rsfarding  Lawlc  mat  Anlwifmai 

It  has  been  alleged  by  the  complain- 
ant that  two  Italian  pharmaceutical 
firms,  Lark.  S.p.A..  and  Ankerfarm. 
S.P.A.,  are  manufacturers  of  doxycy- 
cline  who  have  taken  certain  steps  to 
secure  the  right  to  export  this  drug  to 
the  United  States.  No  party  is  seeking 
to  join  them  as  respondents  in  this  in- 
vestigation at  this  time.  Nonetheless, 
the  presently  active  parties  and  the 
imderslgned  Presiding  Officer  deem  it 
appropriate  that  these  foreign  entities 
be  given  sp^ific  notice  of  this  investi- 
gation in  order  that  they  might  take 
whatever  action  is  necessary  to  protect 
their  potential  interest  here. 

Therefore,  it  ia  hereby  ordered.  That 
the  Secretary  of  this  Commission  shall 
serve  the  attached  letter  of  notifica- 
tion upon  both  the  Lark  and  Anker- 
farm entities,  along  with  a  copy  of  the 
amended  complaint,  the  recommended 
determination  regarding  such  amend- 
ment, this  order,  section  337,  the  rules 
of  practice  and  procedure  of  this  Com- 
mission, and  the  Federal  Register 
notice  of  reactivation. 

Further,  the  Secretary  shall  serve  a 
copy  of  this  order  and  the  letter  of  no- 
tification upon  all  parties  of  record. 

Issued:  April  12, 1978. 

JmxsE  Donald  K.  Ditvall, 
Presiding  Officer. 
[FR  Doc.  73->10439  Filed  4-17-78:  8:45  ami 


[7020-02]    i 

[InvestigaUon  No.  337-TA-40] 

MONUMENTAl  WOOD  WINDOWS 

Order  CancoMng  T«Mp«rary  Exdution  Ordor 
HMrinf  aad  SotHng  HMring  Sch«dwl« 

On  Aprtl  7.  1978,  Complainant 
Wrand  Industries.  Inc.,  requested  to 
cancel  the  temporary  exclusion  order 
hearing  set  for  April  24.  1978.  and  to 
waive  their  right  to  temporary  relief 
in  this  proceeding.  Complainant  cited 
inadequate  preparation  for  the  hear- 
ing despite  good  faith  efforts  by  all 
parties.  Documents  sought  by  the 
Complainant  could  not  be  assembled 
in  a  timely  fashion  because  of  the 
overseas  location  and  language  trans- 
lation problems  involved. 

Accordingly,  the  Presiding  Officer 
cancels  th^  previously  announced 
schedule  for  the  temporary  exclusion 
order  hearing  in  this  matter. 

It  ia  further  ordered.  That  the  par- 
ties shall  be  ready  to  proceed  with  the 
hearing  on  Complainant's  permanent 
relief  request  at  10  ajn.  on  August  22, 
1978,  or  as  soon  thereafter  as  possible, 
continuing  Ailly  untfl  completed,  on  at 
least  48  hours  advance  oral  notice. 


NOTICES 

The  hearing  will  be  held  in  Room  610. 
Bicentennial  Building.  600  E  Street 
NW..  Washingt^jn.  DC. 

It  ia  further  ordered,  Tiiat  no  discov- 
ery shall  be  obtained  after  July  27, 
1978.  Service  of  prehearing  conference 
statements  by  Complainant  shall  be 
completed  on  or  before  August  3,  1978. 
and  by  Respondents  and  Staff  on  or 
before  Au^iist  10,  1978.  Notice  is 
hereby  given  that  the  prehearing  con- 
ference will  be  held  at  2  p.m.  on 
August  17,  1978,  in  the  Hearing  Room 
of  the  AdminLstratlve  Law  Judge, 
Room  610.  Bicentennial  Building,  600 
E  Street  NW.,  Washington,  B.C. 

The  Secretary  shall  serve  a  copy  of 
this  Order  upon  all  parties  of  record, 
and  shall  publish  this  Order  in  the 
Federal  Register. 

Issued:  April  11.  1978. 

Judge  Donald  K.  Duvall. 
Presiding  Officer. 
[FR  Doc.  78-10427  Filed  4-17-78;  8  45  am] 


[7020-02] 


(AA1921-178] 


POLYVINYL  CHLORiCE  SHEET  AND  FILM  FROM 
THE  REPUSLIC  OF  CHINA 

D«t«rmination  of  Injury  or  Likelihood  Thoroef 

On  January  12.  1978,  the  U.S.  Inter- 
national Trade  Commission  received 
advice  from  the  Departmernt  of  tJie 
Treasury  that  polyvinyl  chloride  sheet 
and  film  from  the  Republic  of  China, 
with  the  exception  of  polyvinyl  chlo- 
ride sheet  and  film  produced  by  China 
Gulf  Plastics  Corp.  and  Ocean  Plastics 
Co.,  Ltd.,  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  Ifcsi  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act.  1921.  as  amended 
(19  U.S.C.  160(a)).  Accordingly,  on 
January  19,  1978,  the  Commission  in- 
stituted investigation  No.  AA1921-178 
under  section  201(a)  of  said  act  to  de- 
termine whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

Notice  of  the  institution  of  the  in- 
vestigation and  of  the  public  hearing 
held  in  conjiection  therewith  was  pub- 
lished In  the  Federal  Register  on  Jan- 
uary 24,  1978  (43  FR  3319).  On  March 
2,  1978,  a  public  hearing  was  held  in 
Washirigton,  D.C.,  at  which  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  by  counsel  or  in 
person. 

On  the  basis  of  its  investigation,  the 
Commission  has  determined  (Commi^-- 
sioner  Ablondl  dissenting)  that  an  in- 
dustry in  the  United  States  is  being  or 
Is  likely  to  be  injured'  by  reason  of 


■Chairman  Minchew  and  Vice  Chairman 
Parker  determined  that  an  Industry  in  the 
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the  importation  of  polyvinyl  chloride 
sheet  and  film  from  the  Republic  of 
Cliina  that  are  being,  or  are  likely  to 
be.  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act. 
1921.  as  amended. 

In  arriving  at  Its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interest- 
ed parties  and  Information  adduced  at 
the  hearings  as  well  as  Information  ob- 
tained by  the  Commission's  staff  from 
questionnaires,  personal  interviews, 
and  other  sources. 

STATEsrairr  of  Reasons  for  the  Atfiiimativi 
Deteiimih^tccii  of  Vice  Chairman  Joseph 
O.  PARK>3i  Aim  Commissioners  George  M. 
Moore  and  Catherihe  Bedeix  ' 

After  receiving  ad\1ce  from  the  Depart- 
ment of  the  Treasury  on  January  12,  1978. 
tliat  polyvinyl  chloride  (PVC)  sheet  and 
film  from  the  Republic  of  China  (Taiwan), 
wltli  the  exception  of  PVC  sheet  and  film 
produced  by  Chira  Gulf  Plastic  Corp.  and 
Ocean  Plastics  Corp.,  Ltd.,  are  being,  or  are 
iilcely  to  be,  sold  in  the  United  Stat^^s  at  less 
than  fair  value  (LTPV),  the  U.S.  Interna- 
tional Trade  Commission  Instituted  investi- 
gation No.  AAl  92 1-178  to  determine  wheth 
er  an  industry  in  the  United  States  is  t>eing 
or  is  likely  to  be  injured,  or  is  prevented 
from  tTing  established.'  by  reason  of  the 
importation  of  .such  merchandise  into  the 
United  States.  As  sH  forth  in  the  Commis- 
sion s  notice  of  Investi^tlon  (43  FR  3319) 
for  the  purposes  of  its  determination  of 
sales  at  LTFV.  Treasury  defined  PVC  sheet 
and  film  as.  "unsupported,  flexible,  calen- 
dered polyvinyl  chloride  sheet,  film  and 
strips  over  6  inches  In  width  and  over  18 
Inches  in  length  and  at  least  0.002  inches, 
but  net  over  0.020  Lnrhfs  In  thickness." 

After  considering  the  information  sup- 
plied by  the  Department  of  the  Treasury 
and  developed  during  the  Commission  s  In- 
vestigation, we  determine  that  an  industry 
in  the  United  Sutcs  Is  likely  to  be  Injured ' 
by  reason  of  the  importation  of  polyvinyl 
chloride  sheet  and  film  from  Taiwan  which 
the  Secretary  of  the  Treasury  has  deter- 
mLned  are  being,  or  are  likely  to  be.  sold  at 
less  ihaji  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended. 

For  purposes  of  our  determination,  we 
considered  the  domestic  Industry  to  consist 
of  ihe  facilities  devoted  to  the  production  of 
uivupported.  flexible,  calendered  PVC  sheet 
and  f'.lm  (un.supporled  PVC  sheet  and  film). 
These  products  (2  to  20  mils  In  thickness 
foimd  by  Treasury  to  be  sold  at  LTFV)  are 
not  generally  competitive  with  other  kinds 


United  States  is  likely  to  be  injured:  Com- 
missioner Alberger  determined  that  an  in- 
dustry In  the  United  States  is  t>eing  injured: 
Commissioners  Moore  and  Bedell  deter- 
mined that  an  Industry  In  the  United  States 
Is  being,  or  Is  likely  to  be,  injured. 

'Chairman  Daniel  Minchew  concurs  in 
the  result. 

'Prevention  of  establishment  is  not  an 
issue  in  this  investigation  will  not  be  dls- 
ciissed  further. 

*  Commissioners  Moore  and  Bedell  consid- 
er the  information  developed  durtnc  the 
course  of  the  investigation  and  dlacusaed  in 
these  views  as  supporting  a  finding  that  the 
relevant  domestic  industry  is  being  or  Is 
likely  to  be  Injured  by  reason  of  the  subject 
LTFV  Imports. 
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of  PVC  sheet  and  film,  such  as  extruded 
PVC  sheet  and  film.  There  are  approximate- 
ly 30  domestic  producers  of  these  products: 
five  firms  have  discontinued  production 
during  the  past  6  years. 

Treasury's  investigation  of  Imports  of 
PVC  sheet  and  film  from  Taiwan  covered 
the  period  October  1,  1976,  through  March 
31,  1977,  and  uas  limited  to  the  prfxlucts 
manufactured  by  four  companies  supplying 
more  than  90  percent  of  US.  lmport.s  from 
Taiwan  during  the  period  of  Treasury's  in- 
vestigation. '  Treasury  made  comparisons  on 
80  percent  of  the  exports  of  these  four  com- 
panies, and,  on  the  basis  of  these  compari- 
sons, one  company  was  excluded  from  Trea- 
sury's determination  since  the  margins  were 
stated  by  Treasury  to  be  "de  minimis." 
Treasury  also  excluded  a  second  company 
from  Its  determination  on  the  basis  of  mini- 
mal margins  and  the  receipt  of  formal  as- 
surances that  the  producer  would  make  no 
further  sales  at  LTFV.  Margins  ranging 
from  2.1  to  46.7  percent  were  found  on  36 
percent  of  the  sales  by  Nan  Ya  Plastics 
Corp.  and  from  2.1  to  40.1  percent  on  97.7 
percent  of  the  sales  by  Cathay  Plastic  In- 
dustry Co.,  Ltd.  The  weighted  average  mar- 
gins of  Nan  Ya  and  Caihay  were  4.4  percent 
and  10.7  percent,  respectively.  No  findings 
were  made  with  respect  to  other,  smaller 
Taiwanese  exporters,  but  they  were  not  ex- 
cluded from  the  LTFV  determination. 

From  1975  to  1977,  Imports  from  all 
sources  Increased  from  55  million  pounds  to 
91  million  pounds.  In  the  same  period,  im- 
ports of  unsupported  PVC  sheet  and  film 
from  Taiwan  Increased  from  13.8  million  to 
28.1  nalllion  pounds.  The  two  firms  selling  at 
L1TV  supplied  the  bulk  of  Imports  from 
Taiwan.  During  1975-77,  Imports  from 
Cathay  and  Nan  Ya  increased  as  a  share  of 
apparent  domestic  consumption  from  ap- 
proximately 3  to  4  percent.  Since  both  these 
firms  exported  less  than  20  percent  of  their 
annual  production  of  unsupported  PVC 
sheet  and  film  to  the  United  States  In  1976 
and  1977,  both  firms  have  the  potential  of 
further  Increasing  their  penetration  of  the 
U.S.  market  in  the  future  with  LTFV  pric- 
ing. 

The  Commission's  Investigation  disclosed 
that  there  is  significant  underselling  of  do- 
mestically produced  unsupported  PVC  sheet 
and  film  with  the  greatest  margin  of  under- 
selling by  imports  from  the  two  Taiwanese 
firms  found  to  be  selling  at  LTFV.  These 
sales  clearly  tend  to  suppress  U.S.  prices. 
Comparisons  made  between  U.S.  producers' 
prices  and  those  of  the  two  firms  Treasury 
found  to  have  sold  PVC  sheet  and  film  at 
LTFV  Indicate  that  the  prices  of  these  im- 
ports have  consistently  been  approximately 
25  percent  below  those  of  comparable  do- 
mestic articles.  Data  gathered  during  the 
Commission's  Investigation  indicate  that  im- 
ports of  unsupported  PVC  sheet  and  film 
from  other  foreign  producers  are  also  un- 
derselling the  domestic  product,  although 
not  by  as  much  as  Imports  from  the  firms 
found  to  have  sold  at  LTFV.  If  LTFV  im- 
ports continue  to  enter  in  Increasing  quanti- 
ties at  lower  prices,  they  are  likely  to  have  a 
price-competitive  effect  on  imports  from 
these  other  sources,  making  it  Increasingly 
difficult  for  the  domestic  industry  to  price 
its  products  in  accordance  with  its  costs  and 
to  meet  import  competition. 

Data  gathered  during  the  Commission's 
investigation  show  that  U.S.  producers  oper 
ated  their  facilities  for  the  production  of 


unsupported  PVC  sheet  and  film  at  approxi- 
mately 73  percent  of  capacity  In  1973  and 

1974.  Capacity  utilization  declined  sharply 
in  1975  before  recovering  In  1976  and  1977. 
but  still  has  not  returned  to  1973  and  1974 
levels.  Of  the  120  calt-nders  for  making  un- 
supported PVC  sheet  and  film  in  the  domes- 
tic Industry  at  the  end  of  1977,  at  least  15 
units  were  idle. 

Notwithstanding  a  38  percent  Increase  in 
apparent  domestic  consumption  of  unsup- 
ported PVC  sheet  and  film  from  1975  to 
1977,  there  have  been  no  appreciable  In- 
creases in  employment  In  the  domestic  In- 
dustry. The  employment  data  obtained 
during  the  Commission's  Investigation  show 
that  employment  and  man-hours  worked  In 
the  PVC  sheet  and  film  Industry  remained 
essentialy  the  same  during  the  period  1975- 
77. 

Data  submitted  to  the  Commission  indi- 
cate that,  although  the  domestic  industry 
operated  profitably  during  1974-77,  profits 
fluctuated.  The  data  show  that  net  operat- 
ing profit,  which  had  Increased  In  1976  over 

1975,  fell  back  to  the  1975  levels  in  1977.  In- 
dividual company  data  reveal  that  there  are 
wide  variations  in  the  profit  levels  of  the 
firms  In  the  Industry,  making  some  signifi- 
cantly more  vulnerable  to  Injury  from  In- 
creased sales  of  Imports  sold  at  LTFV. 

Thus,  the  Commission's  investigation  re- 
vealed that  imports  of  unsupported  PVC 
sheet  and  film  which  Treasury  has  deter- 
mined are  being  sold  at  LTFV  are  Increasing 
in  actual  terms  and  as  a  share  of  apparent 
domestic  consimiption.  While  apparent  do- 
mestic consumption  is  Increasing,  there  Is 
underutUlzation  of  capacity  in  the  domestic 
industry  and  employment  has  not  increased. 
Profit  has  fluctuated  and  the  profitability 
of  firms  In  the  industry  varies,  with  some 
firms  more  vtilnerable  to  Injury  from  In- 
creasing LTFV  imports.  In  view  of  the  dem- 
onstrated willingness  of  the  two  firms  to  sell 
at  LTFV,  their  apparent  ability  to  increase 
their  penetration  of  the  U.S.  market,  and 
the  conditions  in  the  domestic  industry,  we 
have  determined  that  the  domestic  industry 
Is  likely  to  be  injured  by  reason  of  LTFV 
sales  of  the  subject  merchandise  If  they  are 
permitted  to  continue. 

Statement  or  Reasons  for  the  AmitMATrvx 
Determinatiun  of  Commissioner  Bill  Al- 

BEItGER 

In  order  for  the  U.S.  International  Trade 
Commission  (Commission)  to  find  In  the  af- 
firmative In  an  investigation  under  the  Anti- 
dumping Act.  1921,  as  amended  (19  U,S.C. 
160(a)),  it  is  necessary  to  find  that  an  indus- 
try In  the  United  States  is  being  or  is  likely 
to  be  Injured,  or  is  prevented  from  being  es- 
tablished,* and  the  injury  or  likelihood 
thereof  must  be  by  reason  of  Imports  at  less 
than  fair  value  (LTFV). 

OrrERMINATION 

On  the  basis  of  the  Information  developed 
in  this  investigation.  I  determine  that  an  In- 
dustry In  the  United  States  is  being  injured 
by  reason  of  the  Importation  of  polyvinyl 
chloride  (PVC)  sheet  and  film  from  the  Re- 
public of  China  which  is  being,  or  ia  likely 
to  be.  sold  at  LTFV. 


»See43FR225t. 


•Prevention  of  the  establishment  of  an  In- 
dustry Is  not  an  Issue  In  this  investigation 
and  will  not  be  discussed  further. 


THE  imported  ARTICLE  AND  THE  DOMESTIC 

IKDL'STHY 

I  believe  the  relevant  domestic  Industry 
consi.sts  of  the  facilities  devoted  to  the  pro- 
duction of  unsupported,  flexible,  calendered 
PVC  sheet  and  film,  the  products  found  to 
be  sold  at  LTFV  by  the  Department  of  the 
Treasury.  These  products  are  not  generally 
competitive  with  extruded  PVC  sheet  and 
film.  There  are  about  32  domestic  producers 
of  flexible,  calendered.  PVC  sheet  and  film. 
Five  firms  have  discontinued  production 
during  the  past  6  years. 

LTFV  SALES 

The  Department  of  the  Treasury  (Trea- 
sury) Investigation  on  PVC  sheet  and  film 
from  the  Republic  of  China  covered  sales 
made  during  the  period  October  1.  1976, 
through  March  31.  1977.  the  Investigation 
was  limited  to  four  manufacturers  who  to- 
gether accounted  for  more  than  90  percent 
of  all  Taiwanese-made  PVC  sheet  and  film 
sold  for  export  to  the  United  States.  They 
are  Cathay  Plastic  Industry  Co..  Nan  Ya 
Plastics  Corp..  China  Oulf  Plastics  Corp., 
and  Ocean  Plastics  Co.,  Ltd.  Fair  Value  com- 
parisons were  made  on  approximately  80 
percent  of  sales  to  the  United  States  by 
these  manufacturers. 

Treasury  found  the  margin  on  Ocean 
Plastics'  sales  to  be  de  minimus,  and  the 
margin  on  China  OulTs  sales  to  be  minimal, 
and  after  receiving  price  assurances  from 
the  latter,  excluded  both  from  the  LTFV 
finding.  The  weighted  average  margins  on 
sales  by  Cathay  and  Nan  Ya  were  10.7  and 
4.4  percent  respectively. 

THE  QUESTION  OF  INJTTKT  0>  LXKKLIHOOD 
THEREOF  BT  KXASOM  OP  LTFV  SALES 

Importa  and  market  s/tarR— Imports  from 
firms  found  to  be  selling  at  LTFV  have  In- 
creased steadily  over  the  iwst  4  years, 
nearly  doubling  from  1975  to  1977.  The 
share  of  the  market  held  by  such  imports 
Increased  from  approximately  3  to  4  percent 
from  1975  to  1977. 

Capacity  uMizcUion.— Utilization  of  U.S. 
producer's  capacity  has  fluctuated  widely  In 
the  last  5  years,  from  78  percent  in  1973 
down  to  48  percent  in  1975.  and  back  up  to 
61  percent  In  1976  and  1977. 

Production  and  sAipm^nta— Production 
was  at  record  high  levels  In  1973  and  1974. 
declined  sharply  in  1975,  and  has  recovered 
somewhat  in  1976  and  1977,  but  remains 
below  1974  levels.  Shipments  followed  a 
similar  pattern. 

£mj>fovment— The  average  number  of 
production  and  related  workers  engaged 
solely  in  the  production  of  flexible,  calen- 
dered PVC  sheet  and  film  declined  by  ap- 
proximately 10  percent  from  1973  to  1975 
and  has  remained  steady  since  then. 

Profit  and  lost  experience.— The  aggregate 
net  operating  profits  for  firms  accounting 
for  approximately  75  percent  of  total  do- 
mestic shipments  fell  60  percent  from  1974 
to  1977.  From  1976  to  1977,  the  drop  was  43 
percent.  The  ratio  of  net  operating  profit  to 
net  sales  dropped  from  14.4  percent  In  1974 
to  5.2  percent  In  1977. 

Prices.— From  1975  through  1977,  domes- 
tic producers'  prices  increased  slightly,  by  7 
percent.  Ehiring  this  period,  the  Taiwanese 
suppliers  found  to  be  selling  at  LTFV  priced 
their  products  v>prozlmately  25  percent 
below  the  prices  of  domestic  products  and 
Increased  their  prices  by  only  1.4  percent 
from  1975-77.  This  margin  of  underselling 
effectively  precluded  XJjS.  producers  from 
price  rises  to  keep  up  with  rising  costs.  PVC 
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resin,  the  bailc  raw  material  for  PVC  sheet 
and  film.  Increased  by  1(^15  percent  during 
this  period. 

Lost  $ales.\-The  Commission  staff  was 
able  to  verify  two  actual  cases  of  lost  sales, 
amounting  U>  412.000  pounds.  Many  pur- 
chasers of  general  purpose  PVC  films  Indi- 
cated they  purchase  their  film  requirements 
primarily  on  a  price  basis. 

Likelihood  \o/  injury— Raving  found  pre- 
sent injury  In  this  case.  I  believe  It  Is  unnec- 
essary to  address  liKelihood  of  injury. 

CONCLUStOH 

From  the  ibove  considerations,  I  believe 
that  the  U.S.  Industry  producing  PVC  sheet 
and  film  is  being  injured  by  reason  of  the 
Importation  of  this  product  from  the  Re- 
public of  China.  While  some  Indicators  such 
as  productloi^.  shipments,  and  employment 
do  not.  In  itiy  Judgment  reflect  strongly 
cither  posltiliely  or  negatively,  there  is 
strong  evidence  of  price  suppression  and 
weakening  profits,  and  verification  of  lost 
sales. 

Statement  o>  Reasons  for  the  Negative 

DETERMINAtlON  OF  COBCMISSIONER  ITALO  H. 

Ablondi 

On  January  12.  1978,  the  UJS.  Internation- 
al Trade  Commission  received  advice  from 
the  Department  of  the  treasury  that  poly- 
vinyl chloride  sheet  and  film  (PVC)  from 
the  Republic  of  China  (Taiwan),  with  the 
exception  of  that  merchandise  produced  by 
China  Gulf  Plastic  Corp.  and  Ocean  Plastics 
Co..  Ltd.,  are  being,  or  are  likely  to  be,  sold 
In  the  United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19  U.S.C. 
160(a)).  Accordingly,  on  January  19,  1978. 
the  Commission  Instituted  Investigation  No. 
AA1921-178  under  section  201(a)  of  said  act 
to  determine  whether  an  Industry  In  the 
United  States  Is  being  or  Is  likely  to  be  in- 
jured, or  is  prevented  from  being  estab- 
lished, by  reason  of  the  Importation  of  such 
merchandise  Into  the  United  States. 

Before  the  Commission  may  find  In  the 
affirmative  In  this  Investigation,  it  is  neces- 
sary that  the  following  two  conditions  be 
met: 

(1)  An  Industry  In  the  United  States  Is 
being  or  Is  likely  to  be  injured,  or  Is  prevent- 
ed from  being'  established.' and 

(2)  The  reqiulsiste  injury  or  likelihood  of 
Injury  must  be  by  reason  of  the  importation 
into  the  United  States  of  the  merchandise 
which  treasury  has  determined  ia  being,  or 
Is  likely  to  be,  sold  at  LTFV  within  the 
meaning  of  the  Antidumping  Act.  1921,  as 
amended. 

DRBti(nr*noif 

On  the  basis  of  the  information  developed 
In  the  Investigation.  I  have  determined  that 
an  industry  In  the  United  States  is  not  being 
and  is  not  likely  to  be  Injured  by  reason  of 
the  Importation  of  polyv^yl  chloride  sheet 
and  film  from  Taiwan  which  Is  being,  or  is 
likely  to  be.  sold  at  LTFV. 

THI  DOMESTIC  IHDDSTRT 

In  this  Investigation  I  consider  the  rel- 
evant Industry  to  consist  of  the  facilities  In 
the  United  Stutes  used  In  the  production  of 
unsupported,  flexible,  calendered  PVC  sheet 
and  film— the  articles  which  the  Depart- 


'Preventlon  of  the  establishment  of  an  in- 
dustry is  not  an  Issue  In  this  investigation 
and  will  not  be  discussed  further. 


NOTICES 

ment  of  the  Treasury  found  to  be  sold  at 
LTFV.  There  are  approximately  32  U.S.  pro- 
ducers of  this  sheet  and  film. 

NO  INJURY  OS  r.IKEMHOOD  OF  !  NJTTRy  BV 
REASON  OF  LTFV  IMPORTS 

E\'ldence  developed  di.Hjri(?  the  investiga- 
tion clearly  derncn-strate.-.  i.lat  any  Ir.Jvuy 
that  might  hnve  bf.>n  siL'-U-infd  by  t!ie  do 
mestlc  industry  1e  ncl  l\v  r^'a.son  of  I.TfV 
lmport.s  from  THlvan.  The  sha.'p  drop  In 
U.S.  productiori,  producers'  srapments,  aud 
apparent  consun)ption  of  PVC  sheft  arid 
film  that  ocr.unc'i  bttwten  1973-74.  vhcn 
U.S.  producer.?  oprrHied  at  record  high 
levels,  Rid  recession  year  197.S  can  ho  n,ttrib- 
uted  to  such  ecc?. omic  coasideraiions  w:  tne 
8horta«(e  of  PVC  resins  and  plAsticiwrs 
which  resulted  from  tne  oil  onibarKo:  una'^.u- 
ally  large  price  li^creasps  for  tjiese  raw  ma- 
tnriaU  (the  price  of  PVC  resini  almou  dou- 
bled  between  late  1973  and  19ir>i.  and  l.iOr- 
dlnately  high  Inventories  which  U.S.  con 
Burners  of  PVC  sheet  and  film  acrumulaied 
In  1974  because  of  threatened  shortage  of 
supply.  When  the  U.S.  economy  softened  ir 
recession  year  1975  and  nialor  marke'-s  for 
PVC  sheet  and  film  such  as  automobiles  and 
furniture  were  particularly  depressed,  the 
demand  for  PVC  sheet  film  declined  prrc^i^i 
toiLsly.  The  dcline  was  not  affected  by  im 
ports  from  Taiwan,  which  remaiii^d  .sm- 11 
and  relatively  insignificant  throughout 
1973-75. 

Both  the  complainants  and  the  re.<!pcn- 
dents  to  this  proceedins  have  advised  that 
the  great  bulk  of  the  LTFV  imports  have 
consisted  of  economy-grade  PVC  sheet  and 
film,  which  generally  range  between  2  mils 
and  6  mils  Iri  thickness.  Ample  testimony 
was  revealed  that  during  periods  of  tight 
supply,  U.S.  producers  do  rot  solicit  orders 
for  this  product  sLnce  it  is  a  low-profit  item, 
and  during  periods  of  normal  supply  mai.y 
UJS.  producers  do  not  quote  reasonable  lead- 
times  for  It;  thus,  consumers  have  found  it 
necessaiy  to  seek  alternate  suppliers  for 
this  important  material.  Other  Imports 
from  Taiwan  consist  of  double-polished 
clear  PVC  sheet  and  film,  which  also  ap- 
pears not  to  be  available  in  an  acceptable 
quality  from  domestic  producers.  Rather 
than  displacing  U.S.  production  and  Injur- 
ing UjS.  producers.  Imports  from  Taiwan 
complement  U.S.  production  by  supplying 
certain  economy-grade  and  double-polished 
clear  Items  that  are  not  readily  available 
from  domestic  sources. 

The  Commission  contacted  24  firms  to 
which  the  domestic  producers  alleged  that 
they  had  lost  sales  of  PVC  sheet  and  film 
totaling  28  million  pounds  to  LTFV  Imports 
from  Taiwan.  Only  two  lost  .sales  totaling 
less  than  0.5  million  pounds  were  confirmed. 
Further  evidence  of  the  lack  of  a  causal  link 
between  any  Injury  that  the  domestic  Indus- 
try may  have  experienced  and  LTFV  im- 
ports ts  the  limited  extent  to  which  such  im- 
ports have  penetrated  the  U.S.  market. 
Such  Imports,  most  of  which  complement 
rather  than  compete  with  U.S.  production, 
never  exceeded  3  percent  of  apparent  UJS. 
consumption  in  any  year  during  1973-77. 

The  talwanese  supplier  of  LTFV  imports 
which  has  the  largest  capacity  to  produce 
PVC  sheet  and  film  has  recently  built  a 
PVC  resin  plant  In  Puerto  Rico,  and  has  ad- 
vised that  it  will  also  build  a  three-calendar 
PVC  sheet  and  film  plant  In  the  United 
States.  The  other  Taiwanese  supplier  of 
LTFV  Imports  has  only  a  limited  capacity  to 
Increase  its  exports  to  the  United  States.  It 
U  unlikely  that  future  imports  from  these 


16431 

two  suppliers  will  Increase.  This,  coupled 
with  the  fact  that  from  1975  to  1977,  U.S. 
production  of  PVC  sheet  and  film  Increased 
by  33  percent,  producers'  shipments  In- 
creased by  33  percent,  and  consumption  in- 
creased by  38  percent,  with  further  in- 
crea.",e3  anticipated  for  1978,  negates  any 
likelihood  of  injury  to  the  domestic  indus- 
try T  have  thertfo;!  made  a  negative  deter- 
riiination  in  this  Investigation. 

By  Order  of  tiie  Commission. 

Is.sued:  April  13.  1978. 

Kfnneth  R.  Mason, 
Secretary. 
[FR  r).->c.  •:3-1042';  Piled  4-17-78;  8;45  ami 


[4510  30] 

DEPAR7MENT  OF  LABOR 

Empioym«nt  and  Training  Adminitfratien 

[ETA/OPER  Solicitation  7805] 

GPANT  AWARDS  FO«?  RESEARCH  ON  HISPAN- 

tc  amcaican  labor  market  problems 

ANO  ISSUES 

Spvclal  Grant*  Announcemcrtt 

The  U.S.  Department  of  Labor,  Em- 
ploj-ment  and  Training  Administra- 
tion. Office  of  Policy,  Evaluation  and 
Research,  announces  tiiat  it  will  pro- 
vide funding  for  a  limited  number  of 
grant  awards— ranging  from  $25,000  to 
$100,000— to  support  and  advance  re- 
search on  a  variety  of  significant  topic 
areas  concerned  with  Hispanic  Ameri- 
can employment  and  training  experi- 
ences, problems,  and  policy  issues. 

Proposals  may  be  submitted  by  col- 
leges, imiversities,  and  public  or  pri- 
vate nonprofit  organizations  on  behalf 
of  members  of  their  faculty  or  staff. 
The  deadline  for  submission  of  propos- 
als is  June  28,  1978.  Grant  guidelines 
are  expected  to  become  available  on 
April  21,  1978,  and  may  be  obtained  by 
writing  to: 

U.S.  Department  of  Labor/ETA.  Central 
Procurement  Staff.  Attn:  ETA/OPER  So- 
liciUtion  7805.  601  D  Street  NW.,  Room 
9432.  Washington,  DC.  20213. 

Please  furnish  two  self-addressed 
gummed  labels  with  request. 

Arvon  W.  Jordan. 
Acting  Chief, 
Central  Procurement  Staff. 
April  12.  1978. 
(FR  Doc.  78-10404  Filed  4-17-78:  8:45  ami 


[4510-30] 

U.S.  EMPLOYMEm  SERVICE 

Temparary  Allen  Labor  Coftifkofien  Progra w. 
1978  Advene  EffMt  Wage  Rates 

AGENCY:  U.S.  Employment  Service. 
Employment  and  Training  Adminis- 
tration. Labor. 
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NOTICES 


ACTION:  Notice. 

8X7MMARY:  The  Administrator,  U.S. 
Employment  Service,  announces,  pur- 
suant to  20  CFR  655.207(b),  the  1978 
adverse  effect  wage  rates,  that  Is.  the 
miniTniim  wage  rates  which  the  De- 
partment has  determined  must  be  of- 
fered and  paid  by  the  employers  of 
temporary  alien  agricultural  workers. 
Adverse  effect  wage  rates  are  estab- 
lished and  set  to  prevent  the  employ- 
ment of  these  aliens  from  having  an 
adverse  effect  on  the  wages  of  U.S. 
workers  who  are  similarly  employed. 

EFFECTIVE  DATE:  April  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Aaron  Bodln.  Chief,  Division  of 
Labor  Certification.  Office  of  Tech- 
nical Services.  U.S.  Employment  Ser- 
vice, Employment  and  Training  Ad- 
ministration. U.S.  Department  of 
Labor,  Room  8410,  Patrick  Henry 
Building.  601  D  Street  NW..  Wash- 
ington, D.C.  20213.  Telephone:  202- 
376-6295. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Labor  regulations 
for  the  certification  of  aliens  for  tem- 
porary employment  in  the  United 
States  in  agriculture  and  logging  re- 
quire that  the  Administrator,  U.S.  Em- 
ployment Service,  shall  cause  a  notice 
to  l>e  published  in  the  Federal  Regis- 
ter annually  announcing  adverse 
effect  wage  rates  for  agricultural 
workers  in  Connecticut,  Maine.  Massa- 
chusetts. New  Hampshire.  Rhode 
Island.  Vermont.  New  York.  Maryland. 
Virginia,  and  West  Virginia,  and  for 
sugar  cane  workers  In  Florida.  20  CFR 
655.207(b):  43  FR  10317  (March  10, 
1978).  Formerly,  the  adverse  effect 
wage  rates  for  these  States  were  pub- 
Ushed  in  regulation  form  in  20  CTR 
602.10b<a)(l)(1977). 

On  August  9,  1977.  the  Department 
of  Labor  published  the  1977  adverse 
effect  wage  rates  for  the  temjjorary 
employment  of  aliens  in  agricultun^ 
occupations.  42  FR  40192-40193.  Based 
upon  1976-77  wage  data  supplied  to 
the  Department  of  Labor  by  the  U.S. 
Department  of  Agriculture,  and  upon 
the  methodology  published  In  the  Fed- 
eral Register  at  41  FR  25018  (June 
22,  1976),  at  42  FR  40192  (August  9, 
1977).  and  at  43  FR  10310  (March  10, 
1978),  the  Department  has  calculated 
the  1978  adverse  effect  wage  rates. 
The  methodology  is  the  same  as  that 
used  for  determining  past  years'  ad- 
verse effect  wage  rates.  The  Depart- 
ment of  Labor  has  df:terminded  that 
the  methodology  can  be  used  to  con- 
struct adverse  effect  wage  rates  in  a 
way  that  is  reasonable,  cost  effective, 
and  geared  as  much  as  possible  to  the 
reaJlty  of  agricultural  crops,  areas,  and 
existing  wage  factors.  The  1978  ad- 
verse effect  wage  rates,  along  with  the 
1977  adverse  effect  wage  rates  and  the 


percentage  increases  in  the  various 
rates  over  the  year,  are  published  in 
the  table  below.  The  1978  rates  are  ef- 
fective on  April  18.  1978. 

Advene  effect  uxigt  rates 


Bute 


1977  1978        Percent- 

r»tM'        ntea'  ace 

change 


Connecticut t3  7S  13.81  .f3.1 

Maine 3.84  3.M  +3.1 

MamachuaetU 3.70  3.78  +3.1 

Newtiampahlre 3.»7  3.03  +3.1 

Rhode  Island 3.73  3.78  +3.1 

Vermont 3.9J  3.99  +3.1 

New  Tort 3.70  3.83  +4.4 

Maryland. 3.43  3.80  +16.3 

Vlrilnla. 3.68  3.71  +S.3 

WeatVlrtlnla X74  3.81  +X» 

Florida  (mifar  cane 

only) 8.33  3.48  +7.8 

'43  FR  40193  (Auc.  9.  1977). 

•Baaed  upon  1978-77  U8DA  wace  dau  and  the 
formula  publUhed  at  43  FR  40193-40193  (Aug.  9. 
1977)  and  43  FR  10310  (Mar.  10.  1978). 

Signed  at  Washington,  DC,  this  7th 
day  of  April  1978. 

William  B.  Lewis. 
AdminUtrator 
U.S.  Employment  Service. 
[FR  Doc.  78-10328  PUed  4-17-78:  8:45  am] 

[6820-35] 

LEGAL  SERVICES  CORPORATION 

OftANTS  AND  CONTRACTS 

April  la.  i978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974.  Pub.  L. 
93-355.  88  SUt.  378.  42  U.S.C.  2996- 
29961,  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  It  is 
considering  the  grant  applications  sub- 
mitted by: 

1.  Texas  Rural  Legal  Assistance  In 
McAUen.  Tex.  to  serve  Karnes  and 
WlLson  counties. 

2.  East  Texas  Legal  Services  in  Na- 
cogdoches. Tex.  to  serve  Titus  county. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation,  I>cnver  Region- 
al Office,  1728  Champa  Street.  Suite  500. 
Denver.  Colo.  80202. 

Thomas  Ehrlich, 
President 
[FR  Doc.  78-10402  Piled  4-17-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
THE  INDIAN  POINT  NUCLEAR  GEN- 
ERATING  STATION,  UNIT  NO.  3 

M««ting;  Changvs  and  Correction 

The  notice  of  the  April  24,  1978 
meeting  of  the  ACRS  Subcommittee 
on  the  Indian  Point  Nuclear  Generat- 
ing Station,  Unit  No.  3.  published  In 
the  Federal  Rboistkr  on  Friday,  April 
7,  1978,  Is  changed  and  corrected  as 
foUowK 

1.  The  first  paragraph  li  changed  to 
read  In  part,  "•  •  •  to  review  the  re- 
quest of  the  Consolidated  Edison  Com- 
pany and  the  Port  Authority  of  the 
SUte  of  New  York  (PASNY)  •  •  •" 

2.  The  agenda  is  corrected  to  read: 
"Monday,  April  24, 1978." 

3.  The  second  paragraph  of  the 
agenda  is  changed  to  read  In  part: 
"•  •  •  with  representatives  of  the 
NRC  Staff,  the  Port  Authority  of  the 
SUte  of  New  York  (PASNY),  and 
their  consultants,  pertinent  to  this 
review." 

All  other  items  regarding  this  meet- 
ing remain  the  same  as  stated  In  cited 
notice. 

Dated:  April  12. 1978. 

JOHH  C.  HOTLB, 

Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-10383  FUed  4-17-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-329,  SO-330] 

CONSUMERS  fOWER  CO„  (MIDLAND  PIANT, 
UNITS  1  AND  2) 

Ord«r  Canc«nn9  Prehearing  Cenfarvnc* 

April  11, 1978. 
The  Commission  issued  an  Order  on 
April  10,  1978,  requesting  the  parties 
to  state  their  views  by  April  24,  1978, 
as  to  what  Issues  remain,  if  any,  for 
further  consideration  at  future  hear- 
ings. Please  take  notice  that  Board's 
Order  of  March  9,  1978,  scheduling  a 
prehearing  conference  in  Chicago,  111., 
on  April  20-21,  1978.  has  been  can- 
celed. 

Dated  at  Bethesda.  Md..  this  11th 
day  of  AprU  1978. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Marshall  E.  Miller, 
CtiairmarL 
[FR  Doc.  78-10384  Piled  4-17-78;  8:45  am] 
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[7590-01] 

[Docket  No.  SO-321] 

GEORGIA  POWER  CO.,  ET  AL 

htuonc*  of  AmMtdmcnl  to  Podlity  OperaNnf 

UCMIM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  52  to  Facility  Operat- 
ing License  No.  DPR-57  issued  to 
Georgia  Power  Co.,  Oglethorpe  Elec- 
tric Membership  Corp.,  Municipal 
Electric  Association  of  Creorgia,  and 
city  of  Daltou,  Ga.,  which  revised 
Technical  Specifications  for  operation 
of  the  Edwin  I.  Hatch  Nuclear  Plant, 
Unit  No.  1,  located  in  Appling  County, 
Ga.  The  amendment  is  effective  as  of 
its  date  of  Issaance. 

The  amendment  modifies  the  Tech- 
nical Specifications  to:  (1)  Permit  op- 
eration of  the  facility  during  Cycle  3 
with  up  to  168  Improved  two  water  rod 
8x8R  reload  fuel  bundles,  designed 
and  fabricated  by  the  General  Electric 
Co.  (GE)  and  having  an  average  en- 
richment of  2.65  wt/%  U-235.  and  (2) 
revise  the  nmxlmum  average  planar 
linear  heajt  generation  rates 
(MAPLHGR'O  as  determined  by  the 
reevaluatlon  of  the  ECC^S  perfor- 
mance. 

The  applicaitlon  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commlsston's  rules  and  regula- 
tions in  10  C^FR  chapter  I,  which  are 
set  forth  in  the  license  amendment. 
.  Notice  of  proposed  issuance  of  amend- 
ment to  facility  operating  license  in 
connection  with  this  action  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 28,  1977  (42  PR  64749).  No  re- 
quest for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.$(d)(4)  an  environmental 
Impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  26.  1977,  as 
supplemented  December  1. 1977,  Janu- 
ary 3,  January  6,  Pebraury  22,  and 
March  8  and  16,  1978,  (2)  Amendment 
No.  52  to  License  No.  DPR-57,  and  (3) 
the  Commission's  related  Safety  Eval- 
uation. All  of  these  Items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Appling  County  Public  Library, 


NOTICES 

Parker  Street.  Baxley.  Ga.  31513.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  Uth 
day  of  April  1978. 

For  the   Nuclear   Rejiulatory   Com- 
mission. 

George  Lear. 
Chief,        Operating        Reactnrs 
Branch  No.  3,  Division  of  Op- 
crating  Reactors. 
[FR  Doc.  78-10385  Filed  4-17-78;  8:45  am) 


[7590-01] 

[Docket  No.  50-315] 

INDIANA  A  MICHIGAN  ELECTRIC  CO.  AND 
INDIANA  «  MICHIGAN  POWER  CO. 

luuonc*  of  Amendment  fo  Facility  Oparoting 
Lic*n«« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  24  to  Facility  0{,ciat- 
Ing  License  No.  DPR-58.  issued  to  In- 
diana &  Michigan  Electric  Co.  and  In- 
diana <fc  Michigan  Power  Co.  (the  li- 
censees), which  revised  the  Tecluiiral 
Specifications  for  operation  of  the 
Donald  C.  Cook  Nuclear  Plant,  Unit 
No.  1  (the  facility),  located  in  Berrien 
County,  Mich.  The  amendment  is  ef- 
fective as  of  the  date  of  its  issuance. 

The  amendment  revises  paragraph 
4.7.8.1.3  of  the  Technical  Specifica- 
tions to  provide  a  one-time  extension 
In  the  functional  test  Interval  for  the 
hydraulic  snubbers  for  Donald  C. 
Cook,  Unit  No.  1.  until  the  next  shut- 
down to  cold  conditions  but  in  no  case 
beyond  the  refueling  outage  scheduled 
to  start  about  April  23, 1978. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronment^ Impact  and  that  pursuant 
to  10  CTFR  51.5(d)(4),  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  February  23.  1978. 
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as  supplemented  by  letter  dated 
March  13.  1978.  (2)  Amendment  No.  24 
to  License  No.  DPR-58,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington.  D.C,  and  at 
the  Maude  Reston  Palenske  Memorial 
Library,  500  Market  Street,  St.  Joseph, 
Mich.  49085.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Ccmmission,  Washington,  D.C. 
205.'>5,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  24th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 

rp.is.sion. 

A.  SCHWENCER. 

Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-10386  Filed  4-17-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-298] 
NEBRASKA  PUBLIC  POWER  DISTRia 

Utuonc*  of  Amendment  to  Facility  Oporating 
Uconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  43  to  Facility  Operat- 
ing License  No.  DPR-46.  Issued  to  the 
Nebraska  Public  Power  District  (the 
Licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Cooper  Nuclear  Station  (the  facility) 
located  in  Nemaha  County,  Nebr.  The 
amendment  is  effective  as  of  the  date 
of  issuance. 

The  amendment  involves  changes  to 
the  Technical  Specifications  dealing 
with  Limiting  Conditions  of  Operation 
and  Surveillance  Requirements  for  un- 
dtrvoltage  protection  relays  and  asso- 
ciated equipment. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  In  con- 
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nection  with  issuance  of  this  amend- 
ment. 

For  further  detail  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  July  18,  1977.  (?) 
Amendment  No.  43  to  License  No. 
DPR-46.  and  (3>  the  Commiision's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  insp*  o- 
tion  at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  N\V . 
Washington.  D.C..  ar.d  at  the  Auburn 
Public  Library.  118  15th  Street. 
Auburn,  Nebr.  68305.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  reqU' St  addressed  to  the  U.S. 
Nuclear  R.^^ulatory  Commi.'^sion, 
Washington.  D.C.  2C555,  Attention:  Di- 
rector, Dr.ioion  of  Operatmg  Reactors. 

Dated  at  Bethesda.  M.l..  this  11th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear. 
Chief,        Operating        Reactors 
Branch  A'o.  3,  Division  of  Op- 
erutivg  Reactors. 
[iH  Doc.  73-10387  Filed  4-17-78:  8:45  am] 


[7590-01] 

REGULATORY  GUIDE 
Ittuonc*  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  two  guides  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  f>tftff  of  implementing  spcif- 
ic  parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  iiscA  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  In  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.84,  Revision  12, 
"Code  Case  Acceptability— ASME  Sec- 
tion III  Design  and  Fabrication."  and 
Regulatory  Guide  1.85.  Revision  12. 
"Code  Case  Acceptability— ASIvIE  Sec- 
tion III  Materials."  list  those  code 
cases  that  are  generally  acceptable  to 
the  NRC  staff  for  implementation  In 
the  licensing  of  light-water-cooled  nu- 
clear power  plants.  These  two  guides 
were  revised  to  update  the  listings  of 
acceptable  code  cases  and  to  reflect 
public  comment  and  additional  staff 
review. 

Comments  and  sugi^estions  In  con- 
nection with:  (1)  items  for  inclusion  in 
guides  cvirrently  being  developed,  or 
(2)  improvemenl.s  in  all  published 
guides  are  encouraged  at  any  time. 
Comments  should  be  sent  to  the  Sec- 
retary of  the  Commi-ision.  U.S.  Nucle- 
ar Regulatory  Conunisaion.  Washing- 
ton. D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 


Regulatory  guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Wa-ihingto-T.  D.C.  Requests  for  single 
copies  of  issued  guides  <v,hich  may  be 
reproduced)  or  for  placement  on  an 
automaUc  <!i.'5if'bution  list  for  single 
coi^ies  of  future  ^'uides  in  specific  divi- 
sions .-^hould  bo  zr.ade  in  wTltIng  to  the 
U.S.  Nu'jear  Reguhttory  Commission. 
W&shinpton,  D.C.  20.555.  Atteniion.  Di- 
rector. Division  of  Tec  hnical  Infonna- 
tion  and  Document  Control.  Tele 
pi)one  requests  cannot  be  accommo- 
dated. Rofulatory  guides  are  not  copy- 
righted, aiid  Commission  apprcva.1  is. 
not  required  to  reproduce  them. 

(5U.S.C.  552!8).) 

Dated  at  Ro:kville.  Md..  this  11th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 

Dirertor,  Office  of 
Standards  Development 
[FR  Doc.  78-10389  PUcd  4  17-78;  8:45  am] 


[7590-01 ] 

[Ducket  No.  50-2061 

SOUTHERN  CALIFOKNIA  EDISON  CO.  AND 
SAN  DIFGO  GAS  AND  ELEORK  CO. 

Utuopc*  of  Amendment  to  f  rovitienal 
Operating  Lic«n»« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  33  to  I^rovlsional  Op- 
erating License  No.  DPR-13,  issued  to 
ScuMiem  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.  (the  li- 
censee), which  revised  the  Technical 
Specifications  for  operation  of  the  San 
Onofre  Nuclear  Generating  Station. 
Unit  No.  1  (SO-1).  the  facUity.  located 
in  San  Diego  County.  Calif.  The 
amendment  is  effective  as  of  its  date 
of  Issuance. 

The  amendment  revised  the  Techni- 
cal Specifications  to  reflect  the  addi- 
tion of  safety  related  shock  suppres- 
sors (snubbers)  during  the  Cycle  6  re- 
fueling outage  and  to  add  provisions 
for  siurvelilance  of  safety  related  me- 
chanical snubbers. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CPR  chapter  I.  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 


will  not  r'^sult  in  any  significant  envi- 
ronmtntal  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amend;uent  dated  November  1,  1977 
(Proposed  Change  No.  65),  (2)  Amend- 
ment No.  33  to  License  No.  DPR-13, 
and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  th^se  items 
are  avail nble  for  public  inspection  at 
the  ComAUSsions  Public  Document 
Room.  1717  H  Street  NW.,  Washing- 
ton, D.C,  and  at  the  Mission  Vlejo 
Branch  Library,  24851  Chrlsanta 
Drive.  Mission  Viejo,  Calif.  A  single 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  7th  day 
of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Zieuann. 
CTii^,        Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-10388  FUed  4-17-78:  8:45  ami 
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ADVISORY  COMMITTEI  ON  KiACTOt 

SAFEGUARDS  SITING  fVALUATION 

SUBCOMUMTTfE 

The  ACRS  Siting  Evaluation  Sub- 
committee will  hold  a  meeting  on  May 
3.  1978  in  Room  1130.  1717  H  St.  NW.. 
Washington,  D.C.  20555  to  discuss 
with  the  NRC  staff  the  consequence 
model  CRAC  and  its  use  In  risk  assess- 
ment of  reactor  sites.  (The  CRAC 
model  is  used  to  calculate  offsite  con- 
sequences from  potential  reactor  acci- 
dents involving  large  atmospheric  re- 
leases of  radioactive  materials.) 

In  accordance  with  the  procedures 
outlines  in  the  Fq>eral  Registkr  on 
October  31.  1977,  page  56972.  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  fellows: 
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Weditesdat.  Mat  3, 1978 

1:30  P.M.  Until  the  Conclosion  or 

I     Business 

The  subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  committee. 

At  the  conclusion  of  the  executive 
session,  the  subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
and  their  consultants. 

The  subcommittee  may  then  caucus 
to  determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  Is  ready  for  review  by  the 
full  committee. 

In  addition,  it  may  be  necessary  for 
the  subconuhittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  Involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  subcommittee  10(d)  of 
Pub.  L.  92-463,  that,  should  such  ses- 
sions be  required,  it  Is  necessary  to 
close  these  sessions  to  protect  propri- 
etary information  (5  U.S.C.  552b(c)(4). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral'Vtatements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Dr. 
Thomas  O.  McCreless.  telephone  202- 
634-1374,  between  8:15  a.m.  and  5  p.m.. 
EST. 

Backgroiuid  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

Dated:  AprU  13.  1978. 

I         Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  78-10472  FUed  4-17-78:  8:45  am] 
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ADVISORY  COMMUra  ON  REACTOft  SAFE- 
GUARDS SUKOMMUTR  ON  REGULATORY 
ACTIVITIES 


The  ACRS  Subcommittee  on  Regu- 
latory Activities  will  hold  an  open 
meeting  on  May  3, 1978  in  Room  1046. 
1717  H  St,  NW.,  Washington.  D.C. 
20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Registeb  on 
October  31.  1977.  page  56972.  oral  or 
written  statements  may  be  presented 


NOTICES 

by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script Is  being  kept,  and  questions  may 
be  asked  only  by  member  of  the  sub- 
committee, Its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  a.s 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  May  3,  1978 

The  Meeting  Wiu.  Commence  at  8:45 

A.M. 

The  Subcommittee  will  hear  presen- 
tations from  the  NRC  staff  and  will 
hold  discussions  with  this  group  perti- 
nent to  the  following: 

(1)  Regulatory  Guide  1.63,  Revision 
2.  "Electric  Penetration  Assemblies  In 
Containment  Structures  for  Light- 
Water-Cooled  Nuclear  Power  Plants." 

(2)  Regulatory  Guide  1.130,  Revision 
1.  "Service  Limits  and  Loading  Combi- 
nations for  Class  I  Plate  and  Shell 
Type  Component  Supports." 

(3)  Proposed  Regulatory  Guide  1.9. 
Revision  1,  "Selection.  Design,  and 
Qualification  of  Diesel  Generator 
Units  Used  as  Onsite  Electric  Powtr 
Systems  at  Nuclear  Power  Plants." 

(4)  Proposed  ReguJatory  Guide 
l.XX,  "Lightning  Protection  for  Nu- 
clear Power  Plants." 

(5)  Proposed  Amendment  to  10  CFR 
Part  50.  §  50.55a,  "Codes  and  Stan- 
dards." 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reac- 
tor operation  or  licensing  activities 
may  be  discussed  following  this  ses- 
sion. 

Persons  wishing  to  submit  written 
statements  regarding  regulatoy 
Guides  1.63,  Revision  2  and  1.130,  Re- 
vision 1,  may  do  so  by  providing  a 
readily  reproducible  copy  to  the  sub- 
committee at  the  begliuiing  of  the 
meeting.  However,  to  insure  that  ade- 
quate time  Ls  available  for  full  consid- 
eration of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  read- 
ily reproducible  copy  of  the  comments 
as  far  In  advance  of  the  meeting  as 
practical  to  Mr.  Gary  R.  Quittsch- 
relber  (ACRS).  the  Designated  Federal 
E^nloyee  for  the  meeting,  in  care  of 
ACRS,  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  or  tele- 
copy them  to  the  Designated  Federal 
Employee,  202-634-1925  as  far  in  ad- 
vance of  the  meeting  as  practical. 
Such  comments  shall  be  based  upon 
documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  20555. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
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meeting  has  b^en  cancelled  or  resche- 
duled, the  chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee,  Mr.  Gary  R.  Quittsch- 
reiber.  telephone  202-634-1374,  be- 
tween 8:15  a.m.  and  5  p.m.,  EST. 

Dated:  April  13,  1978. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  78-10471  Plied  4-17-78;  8:45  am] 


[7590-01] 

[Dorket  No.  50-335] 

FLORIDA  POWER  I  LIGHT  CO. 

Proposed  Itsuance  of  Amandmonl  to  Facility 
Operating  License 

The  Nuclear  Regrulatory  Commission 
(the  Commission)  Is  considering  issu- 
ance of  an  amendment  to  Facility  Op- 
erating License  No.  DPR-67  Issued  to 
Florida  Power  <&  Light  Company  (the 
licensee),  for  operation  of  the  St. 
Lucie  Plant,  Unit  No.  1  (the  facility), 
located  In  St.  Lucie  County,  Fla. 

The  amendment  would  authorize  op- 
eration of  the  facility  following  refuel- 
ing for  Cycle  2  operation  and  upon  res- 
olution of  the  Control  Element  Assem- 
bly guide  tube  wear  problem,  in  accor- 
dance with  the  licensee's  application 
for  amendment  dated  March  22,  1978. 
and  submittal  dattd  March  31,  1978. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
will  have  made  the  findlners  required 
by  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations. 

By  May  18,  1978,  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  fUe  a  request 
for  a  hearing  In  the  form  of  a  petition 
for  leave  to  Intervene  with  respect  to 
the  issuance  of  the  amendment  to  the 
subject  facility  operating  license.  Peti- 
tions for  leave  to  Intervene  must  be 
filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  (2.714 
of  10  CFR  Part  2  of  the  Commission's 
regulations.  A  petition  for  leave  to  in- 
tervene must  set  forth  the  interest  of 
the  petitioner  in  the  proceeding,  and 
the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  Itnust  be  filed  in  accor- 
dance with  the  provisions  of  this  Fed- 
eral Register  notice  and  $2,714,  and 
must  be  filed  with  the  Secretary  of 
the  Commission,  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555,  Attention:  Docketing  and  Ser- 
vice Section,  by  the  above  date.  A  copy 
of  the  petition  and/or  request  for  a 
hearing  should  be  sent  to  the  Execu- 
tive Legal  Director.  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington.  D.C. 
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20555,  and  to  Robert  Lowensteln,  Es- 
quire, Lowenstein,  Newman,  Rels  & 
Axelrad.  1025  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036.  ttie  at- 
torney for  the  licensee. 

A  petition  for  leave  to  Intervene 
must  be  accompanied  by  a  supporting 
affidavit  which  identifies  the  specific 
aspect  or  aspects  of  the  proceeding  as 
to  which  intervention  is  desired  and 
specifies  with  particularly  the  facts  on 
which  the  petitioner  relies  as  to  both 
his  interest  and  his  contentions  with 
regard  to  each  aspect  on  which  inter- 
vention is  requested.  Petitions  stating 
contentions  relating  only  to  matters 
outside  the  Commission's  Jurisdiction 
will  be  denied. 

All  ptjtroiis  will  be  acted  upon  by 
the  Ccrninission  or  LicensL^g  board, 
designated  by  the  CoirmLssion  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  Timely  pe- 
titions will  be  considered  to  determine 
whether  a  hearing  should  be  noticed 
or  another  appropriate  order  issued 
regarding  the  disposition  of  the  peti- 
tions. 

In  the  event  that  a  hearing  Is  held 
and  a  person  is  permitted  to  intervene. 
be  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  exam- 
ple, he  may  present  evidence  and  ex- 
amine and  cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  March  22,  1978.  and 
the  licensee's  submittal  dated  March 
31,  1978,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Indian 
River  Junior  College  Library,  3209 
Virginia  Avenue,  Ft.  Pierce,  Pla. 

Dated  at  Bethesda,  Md.,  this  14th 
day  of  AprU  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  10622  Piled  4-17-78;  9:42  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEAKANCE  Of  RErORTS 
U*t  of  R*qu«tt> 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  Information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  April  10,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 


sponsoring  the  proposed  collection  of 
information;  the  agency  form 
numberCi:),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected:  an  indication  of 
who  wlU  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  reponses;  the  estimated 
burden  In  reporting  hours;  and  the 
name  of  tha  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  iasues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  ob'-.'^ln'-d  from 
the  Clearance  Office.  Office  of  Mun- 
agement  an-^l  Budget,  Wa.shlngton, 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 

Rrvisioifs 

RAILROAD  IiniIU3(EirT  BOARD 

Aprlir?tlon  for  Child's  Insurance  Annuity 
Pial-Tline  Student.  AA-19S.  on  occasion. 
annuity  applicant.  4,100  responses,  1,025 
hojrs.  Cloarance  OfJico,  396-3772. 

Appilcatlon  for  Parent's  Insurance  Annuity, 
AA-20,  on  occn-sion,  annuity  applicant,  100 
responses,  25  bou.-s.  Clearance  Office, 
395-3772. 

DrPARTME.TT  OV  AGRICULTURE 

Office  of  Qtneral  Sales  Mann,g»»r,  Regula- 
tions—Flnanci  ag  Conunercal  Sa^es  of  Ag- 
rit'ultuic.  conunodity  under  title  I,  Pub.  L. 
480.  7CPR17.  on  occasion,  conuni-nlcatlons 
suppliers;  ocean  siiippi.iK  fimui.  Ellctt.  C. 
A..  395-6132. 

DEPARTMnrr  or  commence 

Industry  and  Trade  Administration.  Fran- 
chiising  1977,  lTA-910,  jinnually.  franchi- 
sors, 1.125  responses,  »43  hours.  Office  of 
Federal  SiatisUcal  Policy  and  Standard, 
673-;&59. 

DEPAHTMINT  OF  HZALTH,  CDOCATIOII,  A«D 
WELFARE 

Office  of  the  Sccreta-y,  Income  Sur\ey  De- 
velopment Program— 1978  Research 
Panel,  quarter'y.  household  members  In 
national  probablliiy  sample,  33.500  re- 
sponses, 33,oyO  hours.  Office  of  Federal 
Statistical  Policy  and  Standard.  673-7959. 

National  Institutes  of  Health.  AJiienalion 
and  FertUlly  in  the  Early  Years  of  Mar- 
riage, NIH-CH-24.  single  time,  1,200  cou- 
ples In  Toledo  SMS  A,  1,200  responses. 
1,200  hours.  Office  of  Federal  Statistical 
Policy  and  Standard,  673-7969. 

Food  and  Drug  Admln!.^iratlon.  Quick  Re- 
sponse Surveys— Patient  Package  Inserts, 
single  time,  telephone  hou-wholds  In  na- 
tional probability  sample.  13,900  re- 
sponses, 705  hours.  Clearance  Office,  395- 
3772. 

Extensions 

environjctntal  protection  agency 

National  Emissions  Data  System  (NEDS) 
Input  Data  Ponns.  EPA  219-220,  semian- 
nually, 55  State  air  pollution  control  agen- 


cies, 220  responses,  220  hours,  EUett,  C.  A.. 
395-6132. 

David  R.  LEomoLD, 
Budget  and  Management  Office. 

[FR  Doc.  78-10444  FUed  4-17-78;  8:45  am] 
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CLEARANCE  OF  REPORTS 
List  vf  R*«|«M*ta 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  Apr.  11,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
numberts).  If  applicable;  the  frequency 
with  which  the  information  Is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Fu:ther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office,  Offlco  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503,  202-395-4529,  or  from  the  re- 
viewer listed. 

New  Forms 

united  states  international  trade 
comkusioh 

Importers  questionnaire  (Unalloyed  Unw- 
rought  Copper),  single  time,  95  Importers. 
C.  Louis  Kincannon,  395-3211. 

WHITE  HOUSE 

Citizen  Participation  Review,  single  time, 
Lowry,  R.  L.,  395  3772. 

NATIONAL  SCIENCE  POUNDATIOH 

Status  of  NSF-Funded  Invention,  annually, 
colleges  and  universities,  Warren  Tope- 
Uus,  395-6132. 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Telephone  Terminal  and  Switching  Equip- 
ment, (Questionnaire  for  Producers.  Ex- 
porters, and  Importers),  single  time,  40 
U.S.  producers,  exporters  and  importers. 
C.  Louis  Kincannon,  395-3211. 

CoiL-sumers  Questionnaire  (Unalloyed  Unw- 
rought  Copper),  single  Ume.  60  Consum- 
ers, C.  Louis  Kincannon.  395-32 11. 

RATIONAL  TRANSPORTATION  SAPETT  BOARS 

Questionnaire  for  the  Railroad  Unions 
Letter  with  Attached  Questions,  single 
time,  20  Railroad  Unions.  Strasser,  A.. 
395-6132. 
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General  Information  Questionnaire  for  the 
Class  I,  Railroads  Letter  with  Attached 
Questions,  sliwle  time,  41  class  I  railroads, 
Strasser,  A.,  3B5-6132. 

DEPARTMENT  OP  AtAICULTORX 

Food  and  Nutrition  Service,  Demonstration 
Projects  for  the  National  School  Lunch 
Program  (NSlP)  and  Porm-1  for  Evalua- 
tion of  Interim  NSLP  Retaliations,  single 
time,  8,440  loodservers,  managers,  stu- 
dents, parents,  faculty.  Human  Resources 
Division,  EUeCt,  C.  A..  395-3572. 

Animal  and  Plant  Health  Inspection  Ser- 
vice. Epidemiological  Sulfonamide  Resi- 
due Survey,  single  time.  100  suine  produc- 
ers, clearance  office.  395-3772. 

DCPAR'^MSNT  OF  COMMERCE 

Maritmie  Adiillnistr&tion,  Port  Develop- 
ment Expenditure  Survey,  single  time.  200 
Public  Port  Authorities,  EUett.  C.  A.,  395- 
6132.  I 

Drj>ARTMENT  ^P  HEALTH.  EDUCATION.  AMD 
WELPARE 

Health  Care  Financing  AdmlnLstrqtlon 
(Medicare),  Rural  Health  Clinic  Survey 
Report.  HCTFA-30.  on  occasion.  700  suppli- 
ers—rural health  clinic  service,  Richard 
Elsinger,  395-1214. 

Office  of  Education.  Financial  Status  and 
Performance  Report  for  Community  Ser- 
vice and  Cotitinuing  Educational  Pro- 
grams. Title  lA.  (Bute  grant),  OE  3092, 
annually,  55  State  acendes.  Budget 
Review  Division.  395-4776. 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Refvearch,  Prepur- 
chase  Homeovr.ership  Counseling  Demon- 
stration and  Bvaluation.  single  time,  3.007 
Individuals.  Cfywood,  D.  P..  395-3443. 

RBVistom 

ACTION 

(Short  Form)  ACTION  Volunteer  Applica- 
tion. A-727.  sttigle  time,  Paraons  Applying 
for  Service  Ui|der  National  Youth  Service. 
Demonstratioa,  10.000  responses,  2,500 
hours.  Reese  B.  P..  395-3211. 

OBFARn^nrr  or  agriculture 

Pood  and  Nutrition  Service: 

Monthly  Report  of  the  School  Lunch, 
Breakfast,  and  Special  Milk  Programs; 
and  Worksheet.  PNS-806,  FNS806-1. 
8P-270.  mobthly.  private  schools  and 
summer  camps,  32,000  responses,  13,500 
hours,  HumRn  Resources  Division,  395- 
3532. 

Meal  Senice  Application  for  Authoriza- 
tion to  Participate  in  the  PSP.  252,  252- 
1.  252-2,  252-3.  252-4,  350.  on  occasion, 
meal  service  organizations.  324.000  re- 
BjMnses,  27.124  hours.  Human  Resources 
Division,  395-3532. 

DEPARTMENT  OP  COMMERCE 

Bureau  of  Censiis,  Survey  of  Local  Oovem- 
ment  Finances  (Counties),  F-28  annually, 
county  government  officials.  1300  re- 
sponses, 6,150  hours.  Office  of  Federal 
SUtistlcal  PoUcy  and  Standard.  673-7959, 

Extensions 

department  op  acricultdrb 

Food  and  Nutrition  Service.  State  Outreach 
and  Education  Activities— Pood  Stamp 
Program.  FNS  732-«.  other  (see  8F-83). 
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State  Welfare  Agencies,  48,398  responses. 
293,803  hours,  Ellett,  C.  A.,  395-6132. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AKD 
WELFARE 

Office  of  Human  Development.  Annual 
Report  on  State  Vocational  RehabUita- 
tlon.  Agency  Review;,  OKD-RSA-30,  an- 
nually. State  VocHtiona!  Rehabilitation 
Agencies,  83  responses,  42  hours,  Reese  B. 
P..  395-3211. 

DEPARTMENT  OF  HOUSING  AWO  UKBAN 
DEVJXOPKEKT 

Federal  Insurance  Administration,  Armual 
Report  Premium  Distribution  Fair  Plan 
and  Other  Pools,  annuaiiy,  in.siirai.ce 
pools,  47  responses.  750  hou.'-s,  C'ayvood, 
D.  P.,  395-3443 

DEPARTMENT  OF  ACRtCUI.TT'RE 

Economics,  Statistics,  and  Coooprauves  Ser- 
vice—Statistics, Quarterly  Ajtrlrultural 
Labor  Survey,  quarterly,  sample  of  larm- 
ers.  72,000  re.sponses,  24  OOC  hours.  Office 
of  Federal  Statistical  Policy  and  Standard, 
673-7959. 

David  R.  Leuthold. 
Budget  and  Managejnent 
Officer. 

[PR  Doc.  78-10445  Piled  4-17-78;  8:45  ami 


[4510-29] 

DEPARTMENT  OF  THE  TREASURY 

Internal  R«v*nu«  S«rvlc* 

[4830-01] 

DEPARTMENT  OF  LABOR 

Pwtftien  and  Welfare  Baneftt  Programi 

EMPLOYEE  BENEFIT  PLANS 

Prepe»*d  Exemption  Relating  to  o  Trontactlon 
Involving  the  Pension  Plan  and  Trutt  of  En- 
dodontic Atsociotet  (Application  No.  D-863) 

AGENCIES:  Department  of  the  Trea- 
sury/Internal Revenue  Service.  De- 
partment of  Labor. 

ACTION:  Notice  of  Proposed  Exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  Inter- 
nal Revenue  Service  and  the  Depart- 
ment of  Labor  (the  Agencies)  of  a  pro- 
posed exemption  from  certain  taxes 
imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code)  and  from  the 
prohibited  transactions  restrictions  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  Act).  The  pro- 
posed exemption  would  exempt  the 
sale  by  the  Pension  Trust  of  Endodon- 
tic Associates,  P. A.  (the  Trust)  of  real 
property  to  Dr.  William  N.  Gressette. 
officer  and  stockholder  of  Endodontic 
Associates.  P.A.  (the  Employer)  and 
the  sole  trustee  of  the  Trust.  The  pro- 
posed exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Trust  and  Dr.  Gressette. 

DATE:    Written    comments    and    re- 
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quests  for  a  public  hearing  must  be  re- 
ceived by  the  Internal  Revenue  Ser- 
vice (the  Service)  on  or  before  May  18, 
1978. 

ADDRESS:  All  written  comments  or 
requests  for  a  hearing  (at  least  six 
copies)  should  be  addressed  to  the  In- 
ternal Revenue  Service.  1111  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20224.  Attention:  E:EP:PT:1  (D-863). 
The  application  for  exemption  and  the 
comments  received  will  be  available 
for  public  inspection  at  the  Internal 
Revenue  Service,  National  Office 
Reading  Room,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  20224 
and  in  the  Public  Documents  Room  of 
Pension  and  Welfare  Benefit  Pro- 
grams, U.S.  Department  of  Latior, 
Room  N-4677,  200  Constitution 
Avenue  NW..  Washington.  D.C.  20216. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Timothy  Smith  of  the  Prohibited 
Transactions  Staff  of  the  Employee 
Plans  Division,  Internal  Revenue 
Service.  202-566-6761.  This  is  not  a 
toll  free  number. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Agencies  of  an  application 
for  exemption  from  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(cKl)(A) 
through  (E)  of  the  Code  and  from  the 
restrictions  of  section  406(a)  and 
406(b)(1)  and  406(b)(2)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Trustees  of 
ti\e  Trust  pursuant  to  section 
4975(c)(2)  of  the  Code  and  section 
408(a)  of  the  Act.  and  in  accordance 
with  procedure.*!  set  forth  in  Rev.  Proc. 
75-26.  1975-1  C.  B.  722  and  ERISA 
Procedure  75-1  (40  FR  18471.  AprU  28. 
1975). 

Summary  op  Facts  and 
Representations 
The  application  contains  facts  and 
representations  with  regard  to  the 
pending  exemption  which  are  summa- 
rized below.  Interested  persons  are  re- 
ferred to  the  application  and  support- 
ing documents  on  file  with  the  Agen- 
cies for  a  complete  statement  of  the 
representations  of  the  applicant. 

1.  The  Trust  owns  approximately 
3.18  acres  of  land  on  Howard  Drive. 
Greenvlll,  S.C.  The  Trust  purchased 
the  land  in  1975  from  L.  J.  Vaughn. 
Jr..  an  unrelated  party,  for  $7,000.  The 
land  is  unimproved  and  is  not  being 
used. 

2.  An  appraisal  by  Alvln  E.  James. 
Realtor,  Simpsonvllle.  B.C..  dated  July 
15,  1977.  valued  the  land  at  $6,996.  A 
second  appraisal  by  Golden  Strip 
Realty.  Inc.,  Simpsonvllle,  S.C.  dated 
November  7.  1977.  valued  the  land  at 
$7,100. 

3.  Contrary  to  expectations  the  land 
has  not  been  a  profitable  investment 
for  the  Trust.  The  sole  trustee  of  the 
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Tnist.  Dr.  William  N.  Gressette.  Jr.. 
who  is  an  officer  and  stockholder  of 
the  Employer,  has  made  infonnal  ef- 
forts to  locate  a  purch.i^^'r  for  the  la.nd 
who  is  not  a  dtsquaiified  persori  puty 
in  Interest)  but  has  not  been  succe.s.-?- 
ful. 

4.  Dr.  Gressette  has  offered  to  r.'- 
chase  the  property  for  $8,000  ca^li. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  each  pl.^--:  pnr. 
ticipant  within  five  (5)  days  of  the 
publication  of  this  notice  of  propo.sed 
exemption  in  the  Fedep..\l  Register.  A 
notice  will  be  given  in  writing  by 
letter,  with  a  copy  of  this  notice  of 
proposed  exemption  as  pvibli.hcd  in 
the  FEr.«niAL  Registfr,  delivered  by 
hand  delivery  or  registered  mail. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  and  section 
408(a)  of  the  Act  does  not  relieve  a  fi- 
duciary or  other  party  in  interest  or 
disqualified  person  with  respect  to  the 
plan  to  which  the  exemption  is  appli- 
cable from  certain  other  provi^^ions  of 
the  code  and  the  Act.  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibil- 
ity provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  re- 
specting the  plan  solely  in  the  interest 
of  the  plan's  participants  and  benefi- 
ciaries and  in  a  prudent  fashion  in  ac- 
cordance with  section  404(aKl)(B)  of 
the  Act,  nor  does  It  affect  the  require- 
ment of  section  401(a)  of  the  code  that 
the  plan  must  operate  for  the  exclu- 
sive benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
4975(c)(1)(F)  of  the  Code  and  section 
406(b)(3)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act,  the 
Agencies  must  find  that  the  exemp- 
tion is  administratively  feasible,  in  the 
interests  of  the  plan  and  of  its  partici- 
pants and  beneficiaries  and  protective 
of  the  rights  of  the  participants  and 
beneficiaries;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  Code  and  Act,  including 
statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


NOTICES 

Writtfn  Comments  and  IIearinc 
Request 

All  interested  perso;:.s  are  inviad  to 
subni':  writitn  comments  or  requi^sts 
for  a  heorirsK  cm  th*^  pcnditijj  »>.\t'i:)iJ- 
licn  to  the  aciJrcvs  above,  witrivi  the 
time  period  set  forth.  All  coinnienls 
will  be  m.^ii;-  a  pfirt  of  the  reccd. 
Conanents  and  requests  for  a  hearing 
sho'jlrl  sra'e  the  reasons  for  the  writ- 
er's iritf res',  i:.  the  pending  eAt'mpti.on. 
Cu.r>'nen^s  rertived  will  be  arnilaole 
%;Ui  the  appl;  alinn  for  exempt  on  al 
tht  adriress  Sct  forth  ubove. 

Proposed  Exi-mption 

Ba-^f^d  upon  the  representatioti:b  s<  : 
forth  in  the  application,  tiie  Apencies 
are  coTiiideri.';,-?  granting  the  reqUf.sted 
exeiriiJiion  under  tne  authority  ol  sec- 
tion 4975(0(2)  of  the  Code  and  section 
408(a)  of  the  Act  and  in  scoordar.ce 
with  the  procedures  set  forth  in  Kev. 
Proc.  75-26  and  ERISA  Procedure  75- 
1.  If  the  exemption  is  granted,  the 
taxes  Imposed  by  section  4975  (a:  ^.nd 
(b)  of  the  code,  by  rea&on  of  serf  ion 
4975(c)(1)(A)  through  .E)  of  the  coue. 
and  the  restrictions  of  section  406(a) 
and  section  40t3(b)(l)  and  406(b)(2^  of 
the  Act,  shall  not  apply  to  the  f.hIc  of 
the  above-dascribed  real  property 
from  the  Trust  to  Dr.  Gressette  for 
$8,000  cash,  if  the  sale  price  is  not  less 
than  the  fair  market  value  of  the 
property.  The  pending  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the  appli- 
cation are  true  and  complete,  and  that 
the  application  accurately  describes  all 
material  terms  of  the  transaction  to  be 
consummated  pursuant  to  the  exemp- 
tion. 

Signed  at  Washington,  D.C.  this 
11th  day  of  April  1978. 

Fred  J.  Ochs, 
Director,  Employee  Plans    . 
Division,  Internal  Revenue  Service. 
Ian  D.  Lanoff, 
Administrator  for  Pension  and 
Welfare      Benefit      Programs, 
Labor- Management       Services 
Administration,      Department 
of  Labor. 

[FR  Doc.  78-10051  Piled  4-17-78:  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  639] 

ASSIONMENT  OF  HEAftlNGS 

April  13.  1978 
Cases  assigned  for  hearing,  post- 
ponement, canceUaton  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 


hearing  (iatr.s.  The  hearingij  will  be  on 
the  issue  as  presently  rcHected  in  the 
Of ficiM  Do'  kct  of  the  Commission  An 
a'ttrnpi  will  be  made  to  pi:bli.«;h  no- 
tico  of  CHiiceJiation  of  hearings  ?s 
pro-rpfl.v  r..-^  pc.s.siblc,  but  Intere'^tt'd 
part'e.s  .should  take  app-opriate  steps 
to  '  isure  that  they  are  notified  of  ran- 
cc'lation  or  postponem.ents  of  hearines 
in  \^"\ich  they  are  Interested. 

No.  MC  2900  (.Sub-No.  318).  Ryder  Truck 
L'.uvs.  Inc.,  now  as.siimed  May  22.  1978  at 
Madi-son,  Wis..  ^;ll  be  held  in  the  CI  Con- 
ference Room  U.S.  Forest  Product*  Labo- 
ratory. 

No.  MC  1?SPW?  (.Sub- No.  7),  AAACON  AJto 
Ti?.'".',port.  Inc..  iij  now  as^'sned  for  hrar- 
fi  «  June  19.  1973  <2  days),  at  Memphis. 
Tfrm.,  at  a  Incation  to  be  later  dcijgnatfd. 

No  MC  108473  (Sub-No.  39\  St.  JohnsbtJry 
Trucki'iK  Co..  Inc..  Is  now  ass1gn<>d  for 
liearinK  Jun»»  5.  19  78  (2  weeks),  at  Boston. 
Ma.sf  ,  at.d  will  continue  July  10,  1978  (1 
week),  at  Burlington,  Vt..  July  17,  1978  (1 
week),  at  Albany,  N.Y. ,  August  21.  1978  (1 
week),  at  PrcMjue  Isle,  Maine,  and  Sep- 
te.tiber  18.  1978  (2  weeks),  at  New  York. 
N.Y.  All  hearing  room  locatioas  will  be 
later  d^signatcd. 

No.  MC  10169  (Sub-No.  4),  Hatcher  Truck- 
ing Co .  Inc..  is  now  assigned  for  hearing 
June  19.  1978  (1  week),  at  Raleigh,  N.C..  at 
a  location  to  t>e  later  designated. 

No.  MC  78276  (Sub- No.  11),  Mazzeo  &  Sons 
Express,  now  asoigned  July  12,  1978.  at  At- 
fenia,  Ca.,  is  advanced  to  May  10,  1978  (3 
days),  at  New  York,  N.Y.,  U  a  hearing 
room  to  be  later  designated. 

No.  MC  78400  (Sub-No.  53),  Beaufort  Trans- 
Icr  Co.,  now  assigned  for  continued  hear- 
ing on  May  2.  1978,  at  Sedalia.  Mo.,  is 
postponed  to  May  15,  1978  (4  days),  at  Se- 
dalia, Mo.,  in  a  hearing  room  to  be  later 
designated. 

No.  MC  136788  (Sub-No.  113),  Robco  Trans- 
portation, Inc.,  is  assigned  for  hearing 
May  16,  1978,  at  Des  Moines,  Iowa,  and 
will  be  held  at  Room  453,  Federal  Build- 
ing, 210  Walnut  Street  and  June  13,  1978. 
continued  hearing  iMlgned  at  Greens- 
boro, N.C.,  and  will  be  held  at  Second 
Floor  Courtroom  U.S.  Poet  Office  and 
Courthouse,  324  West  Market  Street,  and 
continued  hearing  assigned  June  26,  1978, 
at  Washington,  D.C,  and  will  be  held  at 
the  Interstate  Commerce  Commission. 

No.  MC  118159  (Sub-No.  223),  National  Re- 
frigerated Transport,  Inc..  now  being  as- 
signed June  26,  1978  (1  day),  at  Louisville, 
Ky.,  in  a  hearing  room  to  be  later  desig- 
nated. 

No.  MC  116915  (Sub-No.  36),  Eck  Miller 
Transportation  Corp.,  now  being  assigned 
June  27,  1978  (1  day),  at  LoulsviUe,  Ky.,  In 
a  hearing  room  to  be  later  designated. 

No.  MC  118610  (Sub-No.  28),  George  Parr 
Trucking  Service,  Inc.,  now  being  assigned 
June  23.  1978  (1  day),  at  Louisville,  Ky.,  in 
a  hearirig  roum  to  l>e  later  designated. 

No.  MC  60014  (Sub-No.  51),  Aero  Trucking, 
Inc.,  now  being  assigned  June  29,  1978  (1 
day),  at  Louisville,  KY.,  In  a  hearing  room 
to  be  later  designated. 

No.  MC  116254  (Sub-No.  188).  Chem-Haul- 
ers.  Inc.,  now  being  assigned  June  30.  1978 
(1  day),  at  Louisville.  Ky..  In  a  hearing 
room  to  be  later  designated. 

No.  MC  110683  (Sub-No.  122).  Smith's 
Transfer  Corp..  is  now  assigned  for  hear- 
ing June  27,  1978  (3  days),  at  Indianapolis, 
Ind..  at  a  location  to  be  later  deslvoated. 
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No.  MC  120618  (Sub-No.  4),  Schaller  Truck- 
ing Corp..  is  now  assigned  for  hearine;  .Ju!y 
11.  1978  (3  days),  at  Indianapolis.  Ir.cl  ,  &t 
a  location  to  be  later  designated. 

H.  G.  Homme,  Jr.. 
Acting  Hevrelun. 
[FR  E)oc:  78-10423  4-17-78;  8;i5  ami 


[7035-01] 

lExceptlon  No.  1  to  Rev.  S.  O.  No  :  ".ill 

8URUNGT0N  NORTHE^iN  INC. 

Roitroaif  Scfvic*  Orders;  Bexcort  Subiti*'.-'">i 

Pursuant  to  the  authority  vesfed  in 
me  by. section  (ai'S)  of  Revised  Serv  ri^ 
Order  No.  1301.  the  Burlington  North- 
ern Inc.,  is  authorized  to  ui:c  4;')  'i. 
narrow-door  boxcars  owTied  by  oi;'tr 
railroads  which  are  located  in  tiie 
States  of  Colorado,  Wyoming,  -rina 
Montana,  or  west  thereof,  for  loaci:  g 
to    any    point    on    its    line    between 


Kaass.s  C.tty,  Mo  .  O.nial.a.  Nebr., 
S\oii.x  C'ity,  lowTi  Mlmitvtpo.is.  M;t:n., 
kt;:!  r:;ili;''>.  M..^;;  cr  c-  ,t  ''.  p'rrt.  rc- 
gar^i.e^vs  ot  t.^:*^  prc^vi'-^.on.?  o;  seciioij 
(a  1.7;    of    Kcv;:ja   Ji-ir.  ;.-c   Ordvr   No. 

ii  iv !!   cc.r.^   f-.u  '    >  ^   u.-'^   in   C0'.r;  V 
a;:>'<    «,.,•   vJ:..r  S-r\j.(    y    v^   1   bi^w  2 
U''.'c...>  rjiciue-  C'.\  :^!',;"   ir-. . n  .iitj.  j  H.^lcs 
by  l"..^  tar  o'-\  ■:>•:■•-. 

T..;.s  e:-t''pi\.'  ■^;■::  r T  aj'p:)-  r.o 
(■  .r.-  s -.Meet  to  Tr'.  •.  f'.,^! .'  C^.ir.t'-.tvco 
C'  ii\' -:jv;'p?    :;!    A:  :.o' 'aiK!;  cl'  Anvi- 


c,\r  I 


•A: 


,<  ;  •    ^-^-. 


'J.-^tr.s  'fQiii'-'ng  ic-.ura 


of  CMS   iO  J'A'v   ■••,. 

F!i>"ltv.'  1  1  o.-  p  (11.,  M;.i-c'h  20.  1S78. 

l:;^v'i  v,t  Wr.;i;;irro:\.   D.C,  Warch 
20,  l«7d, 

Acti\:jDir-:-tor. 
B I  •  rer  'i  oj  Ope  ra  / '  c  •;  s. 

i!  n  P.H    7e-K-t47  r.:   ..l  «-]7-7S.  8:J>  .im] 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contoins  notices  of  meetings  published  under  the  "Government  in  the  sunshine  Act"  (Pub.  L  91-409).  5  U.S.C. 
552b(eK3). 


CONTENTS 


Item 


National  Railroad  Passenger 

Corporation  (Board  of 

Directors) - 1 

Parole  Commission 2 

Securities  and  Exchange 

Commission 3,  4 


1 

National  Railroad  Passenger 
Corporation  (Board  op  Directors) 

In  accordance  with  rule  4a.  of  Ap- 
pendix A  of  the  By-laws  of  the  Nation- 
al Railroad  Passenger  Corporation, 
notice  is  given  that  the  Board  of  Di- 
rectors will  meet  on  April  25.  1978. 

A.  The  meeting  will  be  held  on  Tues- 
day. April  25.  1978,  in  the  Ticonderoga 
Room  of  the  Hyatt  Regency  Hotel.  400 
New  Jersey  Avenue  NW..  Washington. 
D.C.  beginning  at  9  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:00  a.m.  beginning  with 
agenda  item  No.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow: 

Agenda— Natioit/u.  Railroad  Passenger 
Corporation,  Meeting  or  the  Board  op 
Directors— April  25,  1978 

closed  session— •  o'clock 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 

OPEN  SESSION— 10  O'CLOCK 

3.  Approval  of  minutes  of  regiilar  meeting 
of  March  29.  1978. 

4.  DOT  restructuring  study. 

A.  Progress  report  of  Federal  Railroad  Ad- 
ministration. 

B.  Report  of  ad  hoc  committee. 

5.  Commitment  approval  requests. 
78T-74S  New  York  City  Ucket  office-lease- 
hold improvements. 

78-74  Philadelphia  City  ticket  office  relo- 
cation. 

78-81  Lease  train  earnings/payroll  data 
entry  equipment. 

78-83  F*uel  Efficiency  test  program  for 
turbine  engines. 

6.  Board  committee  reports. 

A.  Audit. 

B.  Equipment: 

(1)  Pre-season  air  conditioning  program 
report. 

(2)  Superliner  alternative  analysis  and 
update. 

(3)  Accelerated  program  on  head-end 
power  lor  stainless  steel  cars. 

(4)  Jersey  Arrow  equipment. 

C.  Northeast  corridor  improvement  pro- 
ject. 

(1)  Update  on  1978  work  program. 

(2)  Status  of  bridge  program. 

(3)  Status  of  Southwest  corridor  project. 

(4)  Status  of  the  "super-mod". 


(5)  Status  of  labor  situation. 

D.  Organization  and  compensation. 

E.  Planning  and  finance: 

(1)  Capital  funds  reporting  and  repro- 
gramming. 

(2)  Fiscal  year  1979-83  five-year  planning 
assumptions. 

7.  President's  reports. 

A.  Operations: 

( 1 )  National  operations. 

(2)  Operations  support. 

(3)  Northeast  corridor  operations. 

B.  Marketing. 

C.  Government  affairs. 

D.  Other. 

8.  Authorization  to  request  supplemental 
FY  1978  Appropriations. 

9.  Financial  reports. 

10.  Amendment  of  corporate  by-laws. 

11.  New  business. 

12.  Adjournment. 

D.  Inquiries  regarding  the  informa- 
tion required  to  be  made  available  pur- 
suant to  Appendix  A  of  the  Corpora- 
tion's By-laws  should  be  directed  to 
the  Corporate  Secretary  at  202-383- 
3973. 

Dated:  April  13.  1978. 

Elyse  G.  Wander, 
Corporate  Secretary. 

[S-797-78  Filed  4-17-78;  8:45  am] 


[4410  01] 


UNITED    STATES    PAROLE    COM- 
MISSION. 

TIME  AND  DATE:  April  10.  1978.  9 
a.m. 

PLACE:  800  Peachtree  Street.  Atlanta. 
Ga. 

STATUS:  Open. 

Changes  in  the  Meeting 

Pursuant  to  the  government  in  the 
Sunshine  Act— Pub.  L.  94-409. 

On  April  10,  1978.  the  Conunission 
detemuned  in  view  of  the  time  re- 
quirements of  the  items  at  the  begin- 
ning of  the  agenda,  that  the  date  and 
time  for  the  completion  of  the  agenda 
of  the  above  meeting  be  changed  to 
Wednesday,  April  12,  1978  at  8  a.m.; 
and  that  Commission  biisiness  requires 
that  this  continuation  of  an  open  busi- 
ness meeting  be  held  at  the  date  and 
time  designated  on  less  than  one 
week's  notice,  and  that  no  earlier  an- 
nouncement of  the  change  is  possible. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

M.    E.    Malin    Poehrkolb,    202-724- 
3117. 

[S-799-78  Piled  4-14-78;  2:03  pm] 


[8010-01] 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington.  D.C. 

TIME   AND   DATE:    April    13.    1978, 
10:30  a.m. 

The  following  item  will  be  consid- 
ered by  the  CommlMlon  at  an  open 
meeting  scheduled  for  Thursday.  April 
13.  1978,  at  10:30  a.in.:  Consideration 
of  the  Issuance  of  public  notice  of  the 
filing  of  a  plan  for  the  implementation 
of  an  intermarket  communications 
linkage  by  certain  national  securities 
exchanges  to  request  comment  on  the 
plan  and  discussion  of  related  Issues. 
(Previously  discussed  on  April  10, 
1978). 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Karmel  deter- 
mined that  Commission  business  re- 
quired consideration  of  this  matter 
and  that  no  earlier  notice  thereof  was 
possible. 

April  13,  1978. 

[S-800-78  Filed  4-14-78;  2:03  pm] 


EXCHANGE 


[8010-01] 


SECURITIES       AND 
COMMISSION. 

STATUS:  Open  Meeting. 

PLACE:  Room  825.  500  North  Capitol 
Street.  Washington.  D.C. 

TIME  AND  DATE:    April  14.  1978,  9 
a.m. 

The  following  item  will  be  consid- 
ered by  the  Commission  at  an  open 
meeting  scheduled  for  Friday,  April 
14,  1978,  at  9  a.m.:  Consideration  of 
the  issuance  of  public  notice  of  the 
filing  of  a  plan  for  the  implementation 
of  an  Intermarket  communications 
linkage  by  certain  national  securities 
exchanges  to  request  comment  on  the 
plan  and  discussion  of  related  issues. 
(Previously  discussed  on  April  10.  1978 
and  on  April  13,  1978  at  10  a.m.). 

Chairman  Williams.  Commissioners 
Loomis,  Evans,  and  Karmel  deter- 
mined that  Commission  business^  re- 
quired consideration  of  this  matter 
and  that  no  earlier  notice  thereof  was 
possible. 

April  14. 1978. 

[S-801-78  FUed  4-14-78;  2:03  pm] 
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DEPARTMLNT 

See  also  Federal  Housing  Com- 
missioner—Office of  Assistant 
Secretary  for  HoiLsin^;  Feder- 
al Insurance  Administration. 

Proposed  Rules 
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IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 
Aliens  exclusion;  status  ad- 
justment for  permanent 
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University  c  f  Hawaii 16532 

Ui!ive).sify  cf  TX  Health  Sci- 
ence Centci  et  al ii>532 

INTCRIC^  CcPAPTfALNT 
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Quotation     information     dis- 
semination; withdrawal 16512 

Notices 

Self-regulatory      organizations; 
proposed  rule  changes: 
American     Stock     Exchange, 

Inc 16576 

Depository  Trust  Co.  (3  docu- 
ments)    16576-16579 

New   York   Stock   Exchange, 

Inc.  (2  dociunents) 16581 

Hearings,  etc.: 
Lehigh  Portland  Cement  Co...    16580 

Mercantile  Industries,  Inc 16580 

National  Fuel  Gas  Co.  et  al 16580 

Spokane     Stock     Exchange, 
Inc 16582 


Union  Petrochemical  Corp.  of 
Nevada.  Inc 16582 

Weenie  Machine  Internation- 
al, Inc  18582 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 

Notices 
New    England    Capital    Re- 
sources Corp 16584 

Disaster  areas: 

Connecticut  (2  documents) 16583 

Louisiana 16583 

Massachusetts 16583 

Nebraska 16584 

New  Hampshire 16584 

Tennessee 16584 

Texas 16584 

SOUTHWESTERN  POWER 
ADMINISTRATION 

Notices 

Power  rates  and  charges:  public 
forums 16545 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration: Saint  Lawrence  Sea- 
way Development  Corpora- 
tion. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Inter- 
nal Revenue  Service. 

Notices 

Committees:  establishment,  re- 
newals, terminations,  etc.: 
Small  Business  Advisory  Com- 
mittee   16588 


▼i 


KDERAL  REGISTER,  VOL  43,  NO.  76— WEDNESDAY,  AfRIL  1?,  1971 


Ifst  of  cfr  ports  offectecl  in  this  issue 


The  following  numerical  guide  Is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documanu  publisht<d  in  today's  issue.  A 
cumulative  l«t  of  parts  atfected,  covering  the  current  month  to  date,  foHows  beginning  with  the  second  Issue  of  the  rr.onth. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  atfected  by  documents 
published  since  tfw  revision  date  of  each  title. 


3  CFR 

Proclamatk^ns: 

4562 

4563 

8  CFR 

236 

245 

10  CFR 

2 

12  CFR 
613 

14  CFR 
Proposed  Rqixs: 

221 

302 

399 

15  CFR 

373 

375 ,... 

17  CFR 

239 


16441 
16443 


16445 
16445 


16446 


16446 


16503 
16503 
16503 


16447 
16449 


16672 


17  CFR— Continued 
Proposed  Rules: 

240 16512 

24  CFR 

1917  (52  documents) 16449-16477 

Proposed  Rules: 

8 16652 

201 16r,13 

203 16513 

204 1G513 

207 16514 

220 16514 

232 165 14 

234 16513 

250 16514 

32  CFR 

289 16478 

40  CFR 

Proposed  Rules: 

52  (2  documents) 16516 

162 16517 


40  CFR— Continued 
Proposkd  RtTLrs— Continued 

413 16517 

41  CFR 

101-19 16478 

101-25 16480 

43  CFR 

FflOPOSED  R  t;j.es: 

14 16517 

45  CFR 
I^OPosED  Rules: 

614 16518 

47  CFR 

68 16480 

PROPosEb  Rules: 

68 16515 

50  CFR 

33 16502 

Proposed  Rules: 

17  (2  documents) 16524,  16527 


FEDERAL  REGISTER,  VOL  43,  NO.  76— WEDNESDAY,  APRIL  19,  1978 


Ttt 


CUMULATIVE  UST  OF  CFR  PARTS  AFFECTED  DURING  APRIL 


Th«  following  num«iical  gukto  Is  a  list  of  parts  of  aach  titla  of  the  Code 
of  Faderai  Regulations  affected  by  documenta  published  to  date  during 
AprU. 


Ch.  I 

3CFR 

Exxcunvx  Orders: 

111J6  (Revoked  by  EO  12050)... 

11832  (Revoked  by  EO  12050)... 

11888  (Amended  by  Proc.  4581). 

12032  (Amended  by  EO  12052) . 

X^vvv  ••■■•••••••••••••••••••■••••••••••••••••••■••• 

X  m»Vv»   ••••••■••••«•■••■•••■••■•••••••■■•••••••■•••*• 

1 2052 

12053 


Proclamations: 

4445  (Revoked  In  part  by  Proc. 

4559)  

4477  (Proc.  4559)  - 

4509  (Revoked  in  part  by  Proc. 

4559)  

4560 

4561 

4562 

4563 

Memorandums: 

August  27.  1976  (Supplemented 
by  Memorandum  of  March  24, 
1978)  

November  19.1976  (Supplement- 
ed by  Memorandum  of  March 
24.  1978)  

July  21.  1977  (Supplemented  by 
Memorandiun  of  March  24. 
1978)  

November  5.  1977  (Supplement- 
ed by  Memorandiun  of  March 
24.  1978) 

March  21. 1978 

March  24.  1978 

4  CFR 

331 

409 


Proposed  Rules: 
21 


13865 


14431 

14431 

15127 

15133 

14431 

15131 

15133, 

16147 


14433 
14433 

14433 
15125 
15127 
16441 
16443 


15603 

15603 

15603 

15603 
13999 
15603 

16149 
16149 

14318 


5  CFR 

213 14001. 

14637. 14638.  15607.  16305-16307 
315 14001 

Proposed  Rules: 

300 14955 

7  CFR 

1 14002 

2 14004.  15135 

26 16307 

29 16309 

102 14005 

301 15607 

401 14638.  14639.  15319 

724 16310 

907 14435.  15407 

908 14435.  15407 

910 14303. 14640.  15608 

911 16149 

944 16149 


7  CFR— Continual 

967 15608 

1049 15135 

1472 15320 

1823 15136 

1948 14282.  15137 

2852 15610 

Proposed  Rules: 

729 14025 

908 16346 

913 14319 

989 14024 

1004 16185 

1038 14478 

1068 14025 

1446 14035 

1822 14322 

SCFR 

103 16150 

236 16445 

245 18445 

299 14303.  14957 

499 14957 

9  CFR 

75 14022 

92 15137.  16346 

94 15613 

Proposed  Rules: 

92 -..    14042 

113  14042.  15719 

381  14043.  15158 

10  CFR 

Ch.  1 14007 

2 16446 

51 14641.  15613 

170 15408 

205 14436.  15617 

303 14436 

430 13865,  15138 

Proposed  Rules: 

11 14672 

50 14672 

70 14672 

210 14491 

211  14491.  15158 

212  14491.  15158 

430 13888 

470 16185 

11  CFR 

Proposed  Rules: 

Ch.  1 14673 

12  CFR 

207 14304 

217 15408 

220 14304 

221 14304 

224 14304 

225 15147,  15321 

226 15148 

404 14438 


12  CFR— ContlfHMd 

612 15622 

613 16446 

701 14924.  15409.  15622 

703 15622 

Proposed  Rules: 

9 13889 

225  14970,  16190 

^20  •••••••••••••>••••••••••••••••*••••*••••••••  XOwV  I 

tf44  •••••••••••■••■•••••••••••••••«•••••••••••••  A  WwA 

OmX  ••••••••••••••••••••••■••••••»•••*••••••••••   X Vvvv 

522 14505 

523 14505 

624 ^ 14505 

525 14505 

526 14505 

527 14505 

529a 16190 

531 ~ 14506 

532 ...- 14605 

701 14929 

13  CFR 

108 14007 

309 16148 

Proposed  Rules: 

113 14674 

14  CFR 

39 13886. 

13868, 14438-14441. 14957-14960, 
15409-15413,  16151,  16152 
7 1  13869 

1*4442,14443!  149M^^ 

16152 

75 15415 

97 ~  14444 

1204 14008 

1221 15623 

Proposed  Rules: 

39 13890,  14517, 14970,  16191 

71  13891 

1*4518,14^1.149^^^^^ 

121 ~ 13891 

129 13891 

207 13892, 14519, 16720 

208 13892,  14619,  15720 

212  13892,  14619,  15720 

214 13892 

215 15720 

221  16334,  16503 

241 -.  14523 

244 15720 

245 14523 

246 14623 

249 15720 

296 15720 

298 13892 

302  15334, 16503 

304  14044,  16730 

371 13892 

372a 13892 

373 13892 

378 13892 

386 15720 


▼iii 


FEDERAL  REGISTER,  VOL  43.  NO.  76— WEDNESDAY,  APtU  19,  197t 


14  CFR— Continued 

Proposed  Rulbs— Continued 

389 

399 

15  CFR 


373. 
375. 
376. 
917. 
930. 


15720 
16603 


16447 
16449 
16310 
15306 
15416 


16  CFR 

Proposed 
Ch.  II 
13  

17  CFR 


Rules: 


32... 
200. 
230. 
239. 
240. 
241. 
249. 


Proposed  Rulss: 

1  

210 

230 

239 

240 

249 

270 

18  CFR 

101 

104 

141 


••••••••••••••«•• 


>••••••••••••• 


14053.  14524 


16153 
15416 
14445 
16672 
14451 
14461 
14445 


15072,  15438 
15335.  15730 
15335,  15441 

15335 

15335. 16512 

15335 

16192 


15418 
15419 
15419 
260 4 15419 

Proposed  RtnjS: . 

15730 
15730 


2 J 

157 

19  CFR 

6 , 

145 , 

153 

14961 
14451 
14456 


Proposed  Rxtlis: 
4... 

20  CFR 

Proposed  Rul^ 
410 
416 

21  CFR 

74 

81 

172 

173 

175 

182 

184 

361 

442 

460 

520 

522 


...  14060 


15336 
15336 


14641 

14642 

14644 

14644 

16311 

14008,  14644 
14008, 14644 

14644 

14646 

16312 

14647,  15625 
15625 


540 14008,  16312 


546. 
558. 
561. 


14647 
14647 
14008 


FEDERAL  REGISTER 

21  CFR— Continued 

Proposed  RTn.Es: 

2 14674 

101 14675, 14677,  16347 

109 16349 

146 14678 

171 15164 

182 14064 

184 14064 

186 14064 

448 14683,  15734 

680 14683 

22  CFR 

Ch.  V 14298.  16312 

505 14457 

23  CFR 

130 16167 

140 „ 16167 

420 15626 

625 14648 

810 15321 

Proposed  Rules: 

924 14683 


24  CFR 

203 13870 

207 13870 

220 13870 

841 13871.  16167 

888 14457 

1914 16312,  16314 

1915 16316 

1917 16317-16336,  16449-16477 

1920 16168-16174 

1931 16317 

Proposed  Rules: 

8 16652 

201 16513 

203 16513 

204 16513 

207 16514 

220 16514 

232 16514 

234 16513 

250 16514 

1917 15165 

25  CFR 

43p 16175 

Proposed  Rules: 

43h 14684 

256 14685 

26  CFR 

1 13875 

139 14305 

404 14962 

Proposed  Rules: 

1 13893 

601  13896,  13899,  15336 

27  CFR 

71 14650 

28  CFR 

0 14009 

Proposed  Rules: 

50 14955 


29  CFR 

94 14940 

97 14940 

1902 14009 

2520 14009 

2605 14010 

2608 14010 

Proposed  Rules: 

97  14424,  14916 

202 15734 

203 15734 

204 16734 

541 14688 

O  iO  ••• ■•■■••••••••■••••••••■•••••••••••••  X4UfMf 

1607 14955 

1910 14071 

30  CFR 
Proposed  Rules: 

40 14691 

41 14691 

43 14691 

44 14691 

70 „ 16349 

71 16349 

100 ^14691 

31  CFR 

51 15627 

Proposed  Rules: 

51 15735 

32  CFR 

61 15148 

81 15149 

XUv  ••••■■••••■•■•■••■••••■■•••••••••••••••«•••••••••*•  AvXvV 

mX  I  ••••■••••••■••••■•••••••••••••••••••••••••••»•••«••  X^OvV 


289 16478 

519 14458 

581 15572 

706 13878 

707 13878 

Proposed  Rules: 

835 


16193 


33  CFR 

1 10 14470 

181 14963 

207 14652 

222 14013 

279 14014 

305 13990 

Proposed  Rules: 

126 15108 

154 15108 

156 15108 

161 15586 

173 15583 

174 15583 

175 15118 

177 16194 

36  CFR 

7 14307 

50 14653 

38  CFR 

3 14016, 15152 

Proposed  Rules: 

21 15336 


FEDERAL  REGISTER,  VOL  43,  NO.  76— WEDNESDAY,  APRIL  19,  1978 


FEDERAL  REGISTER 


JfCFR 

111 14018.  14308 

P>orosD  RlTLBS: 

111 15165 

40CFR 

52 13879.  14964. 15424,  16177 

55 14470 

80 15600 

180 14019.  14020.  15155 

710 16178 

PK0P08KD  RULIS: 

82 13899- 

13902.  14692.  14972.  15167. 
M350.  16351.  16516 

55  14973,  15339 

56 14072 

65 16195 

162 16517 

180 16352 

413 16517 

41CFR 

Ch.  1 14021 

Ch.  7 14471 

1-1 14315 

7-7 15627 

7-10 15628 

60-4 14888 

101 15321 

101-19 16478 

101-25 1«480 

105-65 14315 

Proposed  Rules: 

Ch.  8 14525 

Ch.  9 15852 

5B-2 14323 

80-3 14955 

101-7 16353 

101-11 14975 

42CFR 

54a 14276 

462 13970 

43CFR 

2 15155 


43  CFR— Continued 

Proposed  Rules: 

3 14975 

4 15441 

•  14 16517 

3800 15102 

4SCFR 

116b 16262 

116c  14292 

232 15424 

1060 14316 

1061 14317 

1301 14932 

1302 14934 

1305 14935 

Proposed  Rules: 

177 14376 

232 15457 

302  14323,  15457 

614 16518 

1151 15458 

1170 15737 

1201 14072 

1231 14077 

1490 14634 

46CFR 

Proposed  Rules: 

401 15590 

47CFR 

15 14654 

68 16480 

73 14657. 

14658.  14964-14966,  15321.  15322 

74 14660 

76 16317 

83 15324 

95 13976 

97 14662,  15324-15327 

Proposed  Rules: 

1  14692.  14693 

15 15744 

63 14080 

64  14080.  14088 

67 13902 

68 16515 

73 14088. 

14694.  14977,  15341.  16203. 

16354,  16355 


47  CFR— ContlniMd 

Proposed  Rules— Continued 

74 14695 

76 15342 

81 16355 

49  CFR 

Ch.  X 15156 

1 14021 

192 13880 

258 14663 

260 14670.  14870 

270 14472 

523 16181 

533 16181 

1003 14317.  16182 

1004 14664 

1033 14021. 

14473-14476, 14666. 14668,  14669. 

14966. 14967. 15156. 15426. 16341. 

16342 

1051 14670 

1056 16340 

1 100 14317 

1 104 14670 

1307 14670 

1310 14670 

Proposed  Rules: 

Ch.  V  13905 

211 15167 

1012 16752 

1056 14324 

1100 15168 

1111 15763 

1121 15764 

1241 14528 

1307  14978.  15168 

1310 15168 

50  CFR 

10 14968 

17 15427.  16343 

26 14477 

33 14022. 

15429.  15430.  15629.  16183.  16502 

230 13883.  14477 

611 15430 

651 14968 

661 15629 

Proposed  Rules: 

17 14697. 

15463.  16144.  16524.  16527 
227 13906 


FEDERAL  REGISTER  PAGES  AND  DATES— APRIL 


Paget 


Dale 


13865-13998 Apr.  3 

13999-14301 4 

14303-14430 5 

14431-14636 6 

14637-14955 7 


Paget 

14957-15123 
15125-15318 
15319-15406 . 
15407-15602 


Date 


10 
11 
12 
13 


Page* 

15603-16145 . 
16147-16304 , 
16305-16440 , 
16441-16688 . 


DaU 


14 
17 
18 
19 


KDEtAL  REOISTCR.  VOL  43,  NO.  76— WEDNESDAY,  AM»l  19,  197t 


reminders 


(The  items  tk  this  list  were  editorially  compOed  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
sicniflcance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  pubUcation.) 


Rules  Golrtg  Into  Effect  Today 


DOT/FAA— Taxi  tiearances  at  airports  with  op- 
erating control  towers 11575:3-20-78 


Next  Week's  Deadlines  for  Commenta 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

AgriculturaJ  Mafketirig  Service- 
Eastern  Ohio-Western  Pennsylvania;  milk 
marketing       area;       comments       by 

4-26-78  ...i 14478; 

4-6-78 
Rural  Electrifk:dtion  Administration— 
Rural  TelephOrw  Program,  REA  specifica- 
tion for  electronic  equipment  housings; 

comnnents  by  4-27-78 12869; 

3-28-78 

CIVIL  AERONAl/nCS  BOARD 

Board  proceedings;  participation  of  air  carrier 
associations;  reply  comments  by 
4-25-78 7445;  2-23-78 

ENERGY  DEPARTMENT 

Organizational  conflkrts  of  interest;  avoid- 
ance of  biased  contractual  relationships; 
comments  by  4-26-78  ...  12727;  3-27-78 
Economic  Regulatory  Administration- 
Natural  gas  and  electricity  import  and  ex- 
port proceedings;  ex  parte  communica- 
tions; comments  by  4-24-78 12330; 

I  3-24-78 
Oil  impdrt  alldcatk>ns  for  1978-1979;  com- 
ments by  4-25-78 13386;  3-30-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  pollution;  state  implementation  plans: 
California;  Shasta  County;  comments  by 
4-24-78  ....; 12047;  3-23-78 

Pesticide  tolertnces  for  metfK>myl;  com- 
ments by  4-26-78 12725;  3-27-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  broadcast  stations;  conversion  of  radi- 
atton    patterrts;    comments    by    4-24- 

78 , „...  3402;  1-25-78 

Annual  employihent  forms;  amending  FCC 
Form  395  ana  instructions;  comments  by 

4-24-78 11836;  3-22-78 

Boca  Chica  Key!  Fla.;  changes  in  FM  table  of 
assignments;       reply      comments      by 

4-27-78 1 6633;  2-15-78 

FM  broadcast  sljations;  table  of  assignments: 
Ada,     Okla.;i     comments     by     4-24- 

78 8816;  3-3-78 

Cresson,     P«(.;     comments     by    4-24- 

78 1 9511:3-8-78 

Prescott.    Art:    comments    by    4-24- 

78 8815;  3-3-78 

Calif.;       comments       by 
9510;  3-8-78 


Rosamond, 
4-25-78... 


Interservice  geographic  sharing  of  certain 
450  MHz  band  taxicab  radio  service  chan- 

neis;  comments  by  4-26-78 12048; 

3-23-78 

Modification  of  requirements  for  posting  of 
certain  tariffs;  reply  comments  by 
4-26-78 3596;  1-26-78 

MTS  and  WATS  structure  inquiry;  comments 
by  4-25-78 9505;  3-8-78 

Subscription  television  service;  comments  by 
4-28-78 10710;  3-15-78 

Television  broadcast  stations;  table  of  as- 
signments; Washington.  D.C.,  Waldorf, 
Md.,  Fairfax  and  Front  Royal,  Va.;  com- 
ments extended  to  4-24-78 13592; 

3-31-78 
(Orginally  published  at  43  FR  7330; 
2-22-78] 

HEALTH.  EDUCATION  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Diagnostic  x-ray  systems  and  their  major 
components;  performance  standards; 
comments  by  4-25-78..  7654;  2-24-78 

Sterility  test,  isopropyle  myristale;  com- 
ments by  4-25-78 7653;  2-24-78 

Museum  Services  Institute — 

Museum  Services  Program;  Federal  finan- 
cial assistance;  comments  by 
4-27-78 13012;  3-28-78 

HOUSING  AND  URBAN  DEVELOPMENT 

Office  of  the  Secretary- 
Operations  of  Federal  National  N^ortgage 
Association:            comments  by 

4-26-78 11589;  3-20-78 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau- 
Contracting  with  Indian  organizations  pur- 
suant to  the  Indian  Self-Determination 
and  Education  Act;  update  of  regula- 
tions; comments  by  4  27-78 12878; 

3-26-78 

School  constnjction  contracts  for  public 

schools;  comments  by  4-24-78   12034; 

3-23-78 

INTERSTATE  COMMERCE  COM.V.lSSiON 

Operating  rights  application  p'oceeriings; 
consideration  of  rates;  r-mnonts  by 
4-25-78 7675;  2-24-78 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs- 
Seasonal  industries  under  Employee  Re- 
tirement Income  Security  Act  of  1974; 
comments  by  4-24-78 ..  7670;  2-24-78 
[First    published    at    42    FR    32807, 
6-28-77] 

UBRARY  OF  CONGRESS 

Copyright  Office- 
Registration  of  claims  to  copyright;  deposit 
requirements:           comments  by 

4-28-78 11701;  3-21-78 


POSTAL  SERVICE 

City  delivery  service  policy;  comments  by 
4-24-78 12044;  3-23-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Private  placement  exemptive  rule;  comments 
by  4-28-78 15441;  4-13-78 

Registered  investment  companies;  prohibi- 
tion of  unlawful  activities;  comnients  by 
4-27-78 12721;  3-27-78 

Registration  standards,  clearing  agencies; 
comments  by  4-24-78  ...  10288;  3-10-78 

SMALL  BUSINESS  ADMINISTRATION 

Definition  of  small  business  with  regard  to 
Gcvernment  procurements  for  protective 
services;  comments  by  4-26-78...  12721; 

3-27-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Dual  vessel  reporting  requirements,  pro- 
posed     elimination;      comments      by 

4-23-78 9165;  3-6-78 

Flotation  materials  standards;  comments 
by  4-23-78 9260;  3-6-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service- 
Income  tax;  information  reporting  require- 
ments for  bearer  certificates  of  deposit; 
comments  by  4-27-78  10411;  3-13-78 

VETERANS  ADMINISTRATION 

Authority  to  issue  supoenas,  delegations  of 
authority;  comments  by  4-27-78  ..  12892; 

3-28-78 
Legal  services,  general  counsel,  procedure 
where  violation  of  penal  statutes  is  in- 
volved; comments  by  4-27-78 12893; 

3-28-78 


Next  Week's  Meetings 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Mus>c   Advisory   Pariel.   Washington,    D.C. 
(partially  open)  4-25  through  4-23-73. 

15020;  4-10-78 
Researcn  Grants  Panel,  Advisory  Ccmmittee 
(closed)  Washington,  D.C.  4-25-78. 

14365;  4-5-78 

CIVIL  RIGHTS  COMMISSION 

Adv!SOf>'  committees: 
Alabama;      Montgomery,     Ala.      (open) 

4-24-78 13910;  4-3-78 

Idaho;  Boise,  Idaho  (open),  4-29-78. 

13910;  4-3-78 
New  Hampshire;   Concord,   N.H.   (open) 

4-26-78 13911;  4-3-78 

Regional  Meeting  (Ala.,  Fla.,  Ga.,  Ky., 
Miss.,  N.C.,  S.C,  Tenn.),  Atlanta,  Ga. 
(open)  4-27  through  4-29-78  ...  13911; 

4-3-78 
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Utah      Salt     Lat-e     C^,  Utan     (ope") 

4-27-78 13912;  4-3-78 

Vermont:        Mortpiiier.  Vt         (open) 

4-26-78 1?312.  J-3-78 

COMMERCE  DEPARTMENT 

Industry  af^d  Trade  Adr-.r  ,<•';■•  on  — 
CompL'ter    Systeris    Te^.'^-cai    Adv 'j.-^r, 
Committee  WdSK.ng'O'^,  J  T  4-^5-78 
M3-'6   4-5-^8 
Nancr.al  Oceanic  and  A:T:c-:''f-  :  Ad  "     ;■ 
tration— 
North  Paci'ic  i  ishe-y  Ma.-d>>":e-'  '''• ;  i 
cil.  Advisory  Pane:.  ArchO'O^t:    A^ns";! 
(open)  4-i.'6  through  4-28-:'8  .     I2eu2 

3-J1-7;.' 

North  Pacific  Fif,.nerv  Varige  ';••:^■.  CoL;n- 
cil.  Ancho'-'ye  Alaska  (opem  4-27  tir^-i 
4-28-7e 1J602,  3-3I-V6 

South  Atla-^fic  F.shery  M5-..-igA.'.,e,T  C-ii>-n 
oil,  Tal!t^hass?e,  Fa.  ic;>^/  4-2:' 
through  4-27-78      .        •>  IPV:.  3-17-78 

Weather  Mcdif'catior^  Adv'sor-,-  Rc'irc 
(t->n»:^^)       Tui-.a.       Ck'3        4  2b       aro 

4-26-78 13;cB   3-29-76 

Office  ot  the  Sf  rr^tary— 

Interagency  Ccn-.mittee  jn  Slan.l.irjs  ^ju. 
cy,         Waai'ington,         D  i^  i  jp'S'^i 

4-26-78 143J7.  4-5-'3 

Travel  Service — 

Travel  Advisory  Bca'J,  /..^sr^.j  gton.  DC 
(open)  4-2^-73 12303.3-28-7,-^ 

DEFENSE  DEPARTMENT 

Air  Force  De;  ariment— 
USAF     Scientific     Advisory     Boa'd.     ti 
Segundo,    Calif     (closed)    4-25    aid 

4-26-78 12'K)S,  3-38-78 

Army  Department-— 
C-oastal  Engireenr.g  Researci  Soa'-d,  Cor 
pus  Christi,  Tex.   (ope,,)  4-2-5  through 

4-27-78 14713.  4-/-;>l 

National  Board  for  the  .Promotion  of  Rifle 
Practice,     Pentagor'.     Arlington,     Va. 

(open)  4-28-78 14983;  4    10-78 

Workshop  for  Evaiuati-^g  U.S.  Miiita'/ 
Acadfc-my's  Cop-ep'  for  F^.themg  Ca 
det  Morale  Developne..t  -r^^e:))  Wesi 

Puint,  N.Y.  4-29-78    13,";'i0, 

3-29-78 
Na\.7  Depa^t.-nent— 
Chief  of  Naval  Operato.ns  Executive  Pan.;! 
Advisory  Comm'ttee    San  D'^go.  Canf 

(Closed)  4-27  and  4-23-78 14534 

4-6-7c^ 
Office  of  the  Secretary— 
Defense  Science  Boa'd  Task  Force  on 
ICBMs./MX.   Wash-ngtcn,   DC    (cosedl 

4-25  and  4-26-73 13*SC5.  3-31-78 

Wage  Committee,  Aasnmgton,  D.C 
(closed)  4-25-78 4913;  2-6-78 

ENERGY  DEPARTMENT 

lntergovernmen!ai  and  Inst.tjtionai  Beia'iors 
Consumer  Affairs  Advisory  Committee, 
Washington,     DC.     (open)     4-27     and 

4-28-78 12059;  3-23-78 

(Originally  published  at  43  FR  9201. 
3-6-78] 

ENVIRONMENTAL  PROTECTION  AGENCY 

Administrator's  Toxic  Substances  Advisor/ 
Committee,  New  York.  N.Y  (open) 
4-26-78 14721,  4-7-78 


Fedcf-i!  lr,5ecric':.ie  r.,".giC'j-j.  a  r,  Pjient 
t<::€  Act  Scie'.'';io  *..f/S'jry  Pane!,  .A'Ii.tj 
ton,  ■,■.■?.  iope^')  4-25  through 
i-:-?  75 1-'^2'    4-;-73 

ClcV,',.ii'-.iiior'  p-  sc'id  was'e  d-rpC'S-^!  fa-j'li- 
ties,  propcsc'd  jrtena,  St  Lou.s,  Vo. 
(cp^;-!'- -:  2P   .•°  .  ....    'r;'i">  2-2^  'B 

C'^ssiftjat'c^  •.:'  srii.1  wa^^tt^"  d-sr-osal  fac;':- 
te'j  St  Louis  Wj.  (open;  4-2b  and 
4-2'-7b 12726;  3-27-7-j 

So.e-.' H  Ai'visory  B  )ard,  Eccogy  Co'-^rr.t- 
!^.--  /.'a.-n'--.y..'n,  DC  (ope-)  4-24  a-'d 
4  ;--7b  1?08i.  323-""3 

Su  .  e  .A  irfis'iry  Board,  [;nvir.?nm9''i-'l 
M-  f.su'tnent^  Advisory  Commitlee,  Ar- 
li;v.itcn  Va  (open)  4-27  and 
4-2i-7b 15137.  4--I1-78 

buier'CR  Advibcry  Boa'd,  Envi'orrnental  Fn 
liiia  it  Mov€n  '.Tit  and  F'ansportati'jn  Aavi- 
sory  Coinmittee,  Washington.  DC  (optn) 
4-27  and  4-2e-76  ..   15   67,  4-11-^8 

ENVfROMVENTAL  QUALITY  COUNCIL 

TSC".  Intera;^"'  cv  Testing  Cofnr'^:i:tee.  i.par- 
l.aiiy  open)  Was^^ioglon.  DC 
4-27-~=   15480,4-13-73 

FtClrtAL  PBCVAIUNG  RATE  ADVISORY 
COMMITTEE 

Meeting  Wjshmgton,  DC  (op.'i) 
4-27-78 11855;  3-22-'8 

GENERAL  SErv/ICES  ADMINISTRATION 

Au.  i.^'^y  Ccf..~iit!efc;  for  the  President's 
Admiriibtrative  Services  Reorganization 
Pr  j)ect,  'Washington.  D  C  (op^r) 
4-28-78  15191.  4-''1-7a 

R^gio.'iai  Public  Advisory  Pdne!  on  A'chitec- 
t'' .:•:  and  Eron^-tring  Services.  Kansas 
C  V  K'o.  (o-oni  4-26  and  4-27-78  15191 . 
4-11-78 

Ficg.jiMi  Pubni:  Advis'ir/  Panel  on  Architac 
ti Til  and  Fngintj'ing  Ser^'ces.  Chicago, 
111  (op^n)  1 -?•')- 7b   15191:4-11-73 

Fedca.  R^^gifto'-  Gi'i-e  — 
Leja!    DraH'r'g    'Acrkstiop.    Washington, 
D  C        4-24-78;        rese'vations       re- 
O'jired 396B0;  8-5-77 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTt^tfJT 

Alco;oi,   Drug   Atose,   ar>d   Mental   Hea'tfi 
AdiPinistraliori — 
Mioo'ity    Ad\'Sory    Committee,    Rockvilie. 
r.'d .    and    Rotslyn,    Va.    (open)    4-26 

through  4-28-78  1473{-:  4-7-78 

Education  Qfiice— 
Conmuni'y   Eoucaiion   Advisory  Council. 
Mi"neapo;;s,    M  nn.    (jpe-.)    4-25    a"d 

4-26-78 13922:4-3-78 

Food  a"'c?  Dr'jg  AdTHf^istration — 
Contracect'ves   and   Other  Vaginal   Pro- 
ducts Panel   Arl.ngto.i,  Va.  (open)  4-  28 

and  4-29-78     .. 15777;  4-14-78 

I  First    pubiisn.^d    at    43    FR    10624, 
3-14  78] 
Dentnfices  and  Dontal  Care  Panel,  Rock- 
vilie.     Md       (open)      4-26      through 

4-28-7B    10627,3-14-73— 

15196;  4-11-78 
Health  Resources  Administration — 
National    Advisory    Council    on    Migrant 
Health,  Tiffir,,  Ohio  (open)  4-25-78. 

13633;  3-31-78 


National  A.lvisory  Council  on  fwligra-^t 
Health,  Toledo,  Ohio  (open)  4-24  ani 

4-26-78 13633;  3-31-78 

NaiiCnal  irstitjte^  cf  Health- 
Cancer  Cor't'oi  Prevention.  Detection,  Di- 
agnos ;,.   and   Pretreatment   Evaluation 
R&view  Coiomittee  Bethesda.  Md.  (par- 
tially cp-'n)  4-27-78....   15196-  4-11-/8 

Canrer  Control  Community  Activities  Re 
View  ComiT.ttee,  Bethesda,  Md.  (closed) 
4-27  tf;roogr,  4-29-78    11269;  3-1  7-,-3 

C:  I'Cr  Immunolhcapy  Com.mittee  (open) 
BetnesJi  Md  4-26  through  4-28-78. 
11270:3-17-78 

C'-cannghouse  on  Environmental  Carcino- 
ijnr.s.  Chemical  Selection  Subgroups. 
BetJiesda,  Md  (open)  4-27-78  ...  9359; 

3-7-78 

C'<?aringhoL'se  on  Environmental  Carcino- 
wHns,  Data  Evaluation  Risk  Assessment 
Subgiojp,  Bethesda,  Md.  (open) 
4-26-78 9358,  3-7-78 

C:ciiringhouse  on  Environmental  Carcino- 
gens, Experimental  Design  Subgroups, 
BPlhesda,  Md  (open)  4-28-78  ..    9358, 

3-7-78 

Host— Pia.smid   Working   Workshop.    Be- 

Uiesda,  Md.  (open)  4-26-78 15784; 

4-14-78 
I  First  published  at  43  FR  14129;  4-4-78] 

Recomt'inant  DNA  Molecule  Program  Ad- 
visory Committee,  Bethesda,  Md.  (open) 

4-27  and  4-28-78 15784;  4-14-78 

(First  published  at  43  FR  14129;  4-4-78) 

Virus  Cancer  Program  Scientific  Review 
Comm'ttee  Bethesda.  Md.  4-24  through 
4-26-78 11269;  3-26-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
Cr;-i3    District    Grazing   Advisory   Board, 

Craig,  Colo,  (open)  4-28-78 9872; 

3-10-78 
Draft  Wilderness  Policy  aiKJ  Review  Proce- 
dure,   Juneau,    Alaska    (open)    4-24- 

78  12762:  3-27-78 

National  Park  Service — 
Apoalachian  National  Scenic  Trail  Advisory 
Council.     Wachington.     DC.     (open) 

4-26-78 15203;  4-11-78 

0>/ersand  vetncle  operations;  Cape  Cod 
National  Seashore,  Mass  ;  comments  by 

4-24-78 12042;  3-23-78 

Office  0'  the  Secretary- 
Young  Adult  Ck)nservation  Corps  (YACC) 
grant  programs;   ccxnments  by  4-24- 
78 12266;  3-23-78 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administra- 
tion- 
Advisory  Committee  on  Construction  Sa'e- 
ty  and  Health,  Denver,  Colo,  (open)  4-25 
and  4-26-78 14751;  4-7-78 

NATIONAL  COMMISSION  FOR  MANPOWER 

POLICY 

Meeting,  Washington,  DC.  (open) 
4-28-78 13649;  3-31-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Behavioral  and  Neu- 
ral Sciences,  Subcommittee  on  Anthropol- 
ogy Washington.  D.C.  (closed)  4-27  and 
4-28-78 13649;  3-31-78 
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Advisory  Conmittee 


:'8 


Sutx;ommi1  lee 

of   Sriencf, 

4-28-78 
Advisory 

tions  Policy, 

and  4-27- 
Astronomical 

Vk'ashingtop, 

4-29-78 
College  Pro;. 

son/  Con. 

Df  ;vGr,  Cdi 


Ecological 

ington, 

4-28-78 
Physics  Advi 

sues 

(open)  4 
Population 

ogy 

(closed) 


S:i 


for  Social   Sciences, 

on  History  and  Philosophy 

Washington,   D.C.   (closed) 

13649;  3-31-78 

Coiiimittee  on  Research  Applica- 

,  Washington,  DC.  (open)  4-26 

15020;  4-10-78 

Sciences  Advisory  Committee, 

DC.     (open)     4-27     and 

15020; 4-10-78 

ams  Subcommittee  of  the  Advi- 
ttee  for  Science  Education, 

!o.  (open)  4-23-78 12769; 

3-27-78 
iences  Subcommittee,  Wash- 
C.       (closed)      4-27      and 

12970;  3-28-78 

^ory  Committee,  Job-Retated  Is- 
Washington,    DC. 

78 15020;  4-10-78 

Bfokjgy  and  Physiological  Ecol- 
Washington,    D.C. 

and  4-28-78 12970; 

3-28-78 


Sub  committee, 


Subc  ommittee. 


4-27 


NATIONAL  TRANSPORTATION  POLICY 
STUDY  COMMISSION 

Meeting,  Washington.  D.C.  (open) 
4-27-78  ..„ 14777;  4-7-78 

NUCLEAR  REOIULATORY  COMMISSION 

Advisory  Corttmittee  on  Reactor  Safeguards, 
Subcommittee  on  the  Indian  Point  Nuclear 
Generating  Station  Unit  No.  3.  Washing- 
ton, DC,  4-24-78 14777;  4-7-78 

Reactor  Safiaguards  Advisory  Committee, 
Washingtoh,  D.C.  (open)  4-24-78. 

12133:3-23-78 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Intergovemniental  Science,  Engineering  and 
Technology  Advisory  Panel,  Washington, 
D.C.  (oper^  4-26-78 15208;  4-1 1-78 


REMINDERS— Continued 

STATE  DEPARTMENT 

Agency  for  International  Development- 
Board  for  International  Food  and  Agricul- 
tural   Devvilopmenl,    VVashincton,    D.C. 

(open)  4-27-78 15025;  4--'0-7S 

Office  of  the  Secretan/— 
Shipping  Coordinating  Committee.  '■Jati'jP- 
al  Comrnittof:  for  the  Prevention  of  Ma- 
rine Polijl'on,  Washington,  D.C.  '^^pen) 

4-25-78 12y31,  3-26-78 

Shipping  Coordma'inq  Committee,  bub- 
committee  on  Sa'pty  ot  Lite  a*.  S-'ra 
(open)  Washir-jion,  D.C.  4-2':-78 

14369:4-5-78 
Shippi.-ig   Coordinating   Committee,    Sub- 
commil;ee  on   Safe^'  of   Life   at   Sea, 
Washington.  DC.  (ope.i)  4-26-76. 

12962,  3-28-78 

TRANSPORTATION  DEPARTMENT 

Federal  Aviotion  Administration — 
Air  Traffic  Procedures  Advisory  Comnvt- 
tee.    Washington,     D.C.     (cp<;r,)    4-25 
through  4-28-/8 I3t'37,  4  3-79 

TREASURY  DEPARTMENT 

Office  of  the  Secietary-  Debt  Mariag:,-nent 
Advisory  Commitli^ps,  V.oshmglcn.  H  C. 
(dose J)  4-:;4  thiough  4-2f - 76....  l?oe3; 

3-28-78 

UNEMPLOYMENT  COMPENSATION, 
NATIONAL  COMM'SSION 

Washington,  DC.  4-26  and 4-27-76    1 5372; 

4-12  78 

WHITE  HOUSE  CONFERENCE  ON 

BALANCED  NATIONAL  GROWTH  AND 
ECONOMIC  DEVELOPMENT 

Advisory  Committeo  (open)  Waslniigton, 
D.C.  4-24-78 13121;  3-29-78 


Next  V/eek'8  Public  Hearings 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Substantial  product  hazards;  proocb^d  re- 
quirements,    policies,     and     procedures, 

V</ashington,  D.C,  4-26-73 13393; 

3-30-78 


ENVIRONMENTAL  PROTECTION  AGENCY 

Noise  emis-sion  standards;  now  moto'cycles 
and  replacemant  e>t-3ust  systems;  Ana- 
heim, C^li* .  4-26,  4-29,  5-1-78  ...  10822, 
3-15-73—12047,  3-23-78 

Proposed  cii'ti'ia  for  dassficaticn  of  sciid 
waste  d.spoi  al  facilities,  Kansss  City,  Mo., 
4-24  ar-.Li  4..?6-7e 7990,  2-27-78 

Propcieii  c.-itorid  for  classification  of  solid 
waste  d:;i  ■'  fac'i*i.'5,  .Kansai.  City,  Mo. 
(cpen)  4-?4-:'8 12726;  3-27-78 

Proposed  critt-:i<3  for  classification  of  solid 
wast*?  dib,?osdi  fc-.ci';ties,  Portland,  O.eg. 
4-26-78 12726:3-27-78 

LABOR  DEPARTMENT 

y/r.ge  ana  Hour  D'visioi' — 
Special  Industry  Committee  for  al'  Industry 
in  American  Somoa.  Facia'  alu.  Ameri- 
can Samoa   4-24-78 2461;  1-17-78 

Ni£!  jHPORffOGDS.  NATIONAL 
COMMISSION 

Hijaririt]  on  protj'em,-  o'  low  and  moderate 
ini,orTie  hou^ir  g  in  Chicago.  Chicago.  III.. 
4-28  and  4-29-78  15807.4-14-78 

SELORITIES  AKO  EXCHANGE 
COV.MISSiO.'^ 

Exd'iiination  of  t.^.e  cffc-cts  of  rules  and  regu- 
lation*, on  tt,j  &*-.l\'y  of  small  businesses  to 
raiso  caytial  ar'd  tt-.o  impact  on  small  busi- 
nf'sses  of  di'^closurp  e.-ii!'rem9n's  under 
tha  secuntijs  acis;  Dorwer,  Colo., 
4  25-78  10876;  3-15-78 

TREASURY  DEPARTMENT 

Internal  Re-^enue  Service — 
Group-te-    life    insurance,    Washington, 
DC.  4-26-78 12336;  3-24-78 


List  of  Public  Laws 


No-t:  No  pL^tjlic  bi'f.s  which  have  become 
law.  were  .xceived  by  t  np  Office  of  the  Feder- 
al Register  for  Ir  lusion  In  today's  List  of 
Public  I.,aws. 

ILast  listing:  Apnl  11,  1978] 
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pfesfdenUal  documents 

[3195-01] 

Title  3-~The  President 

PROCLAMA I  ION  4562 

Education  Day,  U.S.A.,  1978 

By  the  President  oj  the  Viitii'd  Staffs  of  /nnnica 
A  Proclamation 

On  April  13  of  this  year  ihc  Conurcss  oi  (he  li'tcd  Si.uts  tuix  lu<icd  its 
deliberations  on  a  joint  resolution  w.hich  ifv(>;^!ii/fd  \hv  nccfi  for  this  N.uku 
to  set  aside  a  special  day  devoU'd  to  recoiiMi/iuj^  tfic  iitiport.iuce  oi  idu'.  I'ion 
in  the  lives  of  bur  citizens.  To  cnipl;asi7e  its  conniuisncnl,  tlic  (;on;.;rcs>  li,,s 
authorized  and  requested  the  Piesidtnt  to  i^sue  a  jji'm  hinKiuon  designating 
April  18,  1978  as  Education  Djv.  IJ.S  A  ,  ;;nd  calliu^  fui  its  appiopriati- 
observance.  I  am  honored  to  join  witli  ilie  House  ol  Rfj)rc.s(  niaiivcs  and  the 
Senate  in  recognizing  this  need  and  privileged  to  (omplv  with  tlun   uquesi. 

NOW,  THEREFORE.  I,  jlMMV  (,AR  1 1  R.  IVcsi.icnt  of  the  I'nitrd  .States 
of  America,  do  hereby  proclaim  lucsday,  April  18.  H»78,  as  Fdutaiion  Day, 
U.S.A.  and  I  ask  all  Americans  to  observe  that  d.w  in  such  manner  as  refle<  ts 
their  commitment  to  education  and  their  reeo^nition  oi  its  impor.aiKe  to  the 
welfare  of  this  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eiglit,  and  of 
the  Independence  of  the  United  States  of  .America  the  two  hundred  and 
second. 


^o^> 


V.^^JU*p 


(PR  Doc.  78-10831  Piled  4-18-78;  2:10  pm] 
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THE  PRESIDENT 


PROCLAMATION  4563 


National  Oceans  Week,  1978 
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By  the  President  of  the  United  States  of  America 
A  Proclamation 

Throughout  history  the  ocean  has  been  a  magnet  for  explorers,  scientists, 
merchants,  adventurers— and  dreamers.  Where  once  the  oceans  were  cloaked 
in  superstition,  today  we  plumb  their  depths  with  an  amazing  array  of  techno- 
logical devices,  and  we  are  beginning  to  understand  the  vital  role  of  the 
oceans  in  life  on  this  planet.  The  world  community  looks  to  the  oceans  as  a 
vital  source  of  food,  energy  and  mineral  resources,  while  they  remain  crucial 
to  trade  as  they  have  been  since  ancient  times. 

As  governments,  international  organizations  and  private  groups  develop 
plans  and  programs  to  harvest  some  of  the  riches  of  the  sea,  we  must  also 
control  marine  pollution.  We  must  unlock  the  secrets  of  the  ocean  «o  under- 
stand the  results  of  man's  activities— not  onlv  at  sea,  but  on  land  as  well— 
which  adversely  affect  sea-life.  It  is  essential  that  we  discover  and  work  with 
the  oceans'  capacity  to  survive  misuse.  All  the  peoples  of  the  world  must 
understand  that  the  ocean  cannot  be  subjected  to  unchecked  exploitation,  but 
because  our  ^'ation  lies  between  the  world  s  largest  oceans,  and  because  ot 
our  economic  position,  the  United  Stales  has  a  special  responsibility  in  pre- 
venting the  deadening  of  the  seas.  A  careful  balance  between  conservation  and 
commercial  development  must  be  achieved  if  the  oceans  are  to  meet  the  needs 
of  future  generations. 

In  order  to  increase  public  awareness  of  the  importance  of  the  oceans  of 
the  world,  the  Ninety-fifth  Congress  has  adopted  a  joint  resolution  (S.J.  Res. 
124)  requesting  the  President  to  issue  a  proclamation  designating  the  week  of 
April  16  through  April  22,  1978,  as  National  Oceans  Week. 

NOW.  THEREFORE.  I,  JIMMY  CARTER,  President  of  the  Uniled  States 
of  America,  do  hereby  proclaim  the  week  beginning  Sunday,  April  IG.  1978,  as 
National  Oceans  Week. 

I  call  upon  public  officials,  users  of  the  oceans  and  coasts,  environmental 
organizations,  industry,  the  media  and  civic  leaders  to  join  together  to  make 
the  public  aware  of  the  importance  of  our  ocean  resources  and  I  urge  every 
American  to  take  the  time  and  trouble  to  learn  about  the  proper  use  and 
management  of  our  marine  waters  and  the  wealth  of  their  contents. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
second. 


-<^/> 


V^T^M^^ 


[PR  Doc.  78-10832  Piled  4-18-78;  2:11  pm] 


FEDERAL  REGISTER,  VOL  43,  NO.  76- WEDNESDAY,  APItll  19,  1978 


Ml 


16445 


rules  one)  regulations 


This  lection 
codified  in  the 
The  Code  ol 

month. 
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NATURALIZATION 


[4410-10] 

Title  8— Al  ens  and  Notionolity 


CHAPTER       I4-IMMI6RATION      AND 

SERVICE,     DE- 
OF  JUSTICE 


PARTMENT 
PART  236— ^CLUSION  OF  AUENS 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMIHED 
FOR  PERAAA^ENT  RESIDENCE 

Renewal  of  Applications  for  Adjust- 
ment of  St^itus  in  Exclusion  Pro- 
ceedings 


T 


AGENCY:  Imtiigration  and  Natural- 
ization ServiceJ  Justice. 

ACTION:  Final  rule.      ' 

SUMMARY:  This  final  rule  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Service  to  provide 
that  under  certain  conditions,  an  alien 
under  exclusion  proceedings  may 
renew  an  application  for  adjustment 
of  status  whic^i  has  been  denied  by  a 
district  director.  This  amendment  is 
needed  because  an  alien  In  deportation 
proceedings  mAy  renew  an  application 
for  adjustment  which  is  denied  by  a 
district  directoi-.  whereas  an  alien  In 
exclusion  proceedings  cannot.  This 
amendment  is  intended  to  extend  to 
aliens  under  exclusion  proceedings  the 
same  right  to  renew  an  application  for 
adjustment  of  status  as  is  enjoyed  by 
aliens  under  deportation  proceedings. 

EFFECTIVE  DIATE:  AprU  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle.  Jr.,  Instruc- 
tions Officer.  Immigration  and  Natu- 
ralization Sejrvice.  425  Eye  Street 
NW.,  Washington,  D.C.  20536,  tele- 
phone: 202-316-8373. 

SUPPLEMENiJaRY  INFORMATION: 
The  amendments  contained  in  this 
order  are  issued  in  accordance  with 
section  552  of  Title  5  of  the  United 
States  Code  (8(}  Stat.  383).  as  amended 
by  Pub.  L.  93-302  (88  Stat.  1561),  and 
the  authority  contained  in  section  103 
of  the  Immigration  and  Nationality 
Act  (66  Stat.  173;  8  U.S.C.  1103).  28 
CFR  0.105(b)  and  8  CFR  2.1. 

Under  existii*  8  CFR  245.2(a)(1),  an 
alien  who  has  been  admitted  to  the 
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United  States  and  has  filed  an  applica- 
tion for  adjustment  of  status  to  that 
of  a  lawful  permanent  resident  which 
has  been  denied  by  the  district  direc- 
tor is  eligible  to  renew  that  application 
in  deportation  proceedings  brought 
under  section  242  of  the  Act.  Prior  to 
the  time  an  application  for  adjustment 
of  status  is  reached  for  adjudication, 
an  applicant  may  apply  for  and  be 
granted  authorization  for  advance 
parole. to  reenter  the  country  follow- 
ing a  brief  absence  abroad  for  emer- 
gent, personal  or  bona  fide  business 
reasons  In  order  to  pursue  the  applica- 
tion for  permanent  residence.  Howev- 
er, should  the  district  director  deny 
that  application,  the  applicant  as  a  pa- 
rolee would  be  placed  under  exclusion 
proceedings  under  section  236  of  the 
Act.  Under  the  current  regulations,  he 
would  not  be  able  to  renew  the  adju.st- 
ment  application  before  the  irmnlgra- 
tion  judge.  This  amendment  would 
permit  an  alien  to  renew  an  applica- 
tion for  adjustment  before  an  immi- 
gration judge  in  exclusion  proceedings 
provided  two  conditions  were  met. 
First,  the  application  must  ha\e  been 
properly  filed  subsequent  to  an  earlier 
admission  by  the  applicant.  Secondly, 
the  applicant's  return  to  the  United 
States  must  have  been  under  the 
terms  of  an  advance  parole  authoriza 
tion  on  Form  1-512  issued  to  enable 
him  to  return  here  and  pursue  his  ad- 
justment application.  This  amendn^ent 
is  Intended  to  achieve  consistent  treat- 
ment of  adjustment  applicants  in  both 
exclusion  and  deportation  proceed- 
ings. Also,  this  section  will  be  redraft- 
ed for  clarity  and  a  corollary  and  con- 
forming amendment  will  be  made  in  8 
CFR  245.2(a)(4). 

Finally,  8  CFR  236  wi]l  be  amended 
by  adding  a  new  §  236.4  entitled  'Re- 
newal of  application  for  adjustment  of 
status  under  section  245  of  the  Act." 

In  light  of  the  foregoing,  Chapter  I 
of  Title  8  of  the  Code  of  Federal  Regru- 
latlons  is  hereby  amended  as  set  forth 
below: 

1.  8  CFR  236  is  amended  by  redesig- 
nating existing  8  CFR  236.3  as  8  CFR 
236.5.  8  CFR  236.3  Is  reserved.  8  CFR 
236  Is  further  amended  by  adding  a 
new  8  CFR  236.4.  The  existing  8  CFR 
236.4  is  redesignated  8  CFR  236.6  and 
the  third  sentence  thereof  is  amended. 
Existing  8  CFR  236.5  is  redesignated  8 
CFR  236.7  and  the  first  sentence  of 
paragrraph  (c)  thereof  is  amended.  Ex- 
isting 8  CFR  236.6  Is  redesignated  8 


CFR  236.8.  The  amendments  to  8  CFR 
236  read  as  follows: 

§23«.3    [Reserved) 

§  236.4  Renewal  uf  application  for  adjust- 
ment of  status  under  section  245  of  the 
Act. 

An  adjustment  application  by  an 
alien  paroled  under  section  212(d)(S) 
of  the  x\ct,  which  has  been  denied  by 
the  district  director,  may  be  renewed 
in  exclusion  proceedings  under  section 
236  of  the  Act  before  an  immigration 
judge  under  the  following  two  condi- 
tion.^: First,  the  denied  application 
must  have  been  properly  filed  subse- 
quent to  the  applicants  earlier  inspec- 
tion and  admission  to  the  United 
State.s;  second,  the  applicant's  later 
absence  from  and  return  to  the  United 
States  must  have  been  imder  the 
terms  of  an  advance  parole  authoriza- 
tion on  Form  1-512  granted  to  permit 
the  applicant's  ab.sence  and  return  to 
pursue  the  previou.ily  filed  adjustment 
application. 

§  236.6    Finality  of  order. 


When  the  order  of  the  Immigration 
Judge  is  to  admit  the  applicant,  or  to 
grant  the  application  for  adjustment 
under  the  conditions  spevMfied  in 
§  245. 2ia)  of  this  chapter,  the  Immi- 
grntion  Judge  shall  place  the  appli- 
cant oii  notice  that  the  decision  is  sub- 
ject to  appeal  by  the  District  Director 
as  provided  in  §  236.7(c). 

§  236.7     Appeals 


(c)  Ey  district  director.  The  District 
Director  may,  within  five  days  from 
date  of  decision,  appeal  from  an  order 
of  ihe  Immigration  Judge  to  admit  the 
applicant,  or  grant  the  application  for 
adjustment.*  •  • 


2.  8  CFR  245.2(a)(1)  and  the  second 
sentence  of  (a)(4)  are  revised  to  read 
as  follows: 

§  245.2    Application 

(a)  General— (I)  Jurisdiction.  An 
alien  who  believes  he  meets  the  eligi- 
bility requirements  of  section  245  of 
the  Act  or  section  1  of  the  Act  of  No- 
vember .2,    1966.   and   §245.1   of  this 
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chapter  shall  apply  to  the  district  di- 
rector having  Jurisdiction  over  his 
place  of  residence.  After  an  alien  has 
been  served  with  an  order  to  show 
cause  or  warrant  of  arrest,  his  applica- 
tion for  adjustment  of  status  under 
section  245  of  the  Act  or  section  1  of 
the  Act  of  November  2.  1966  shall  be 
made  and  considered  only  in  proceed- 
ings under  Part  242  of  this  chapter. 
An  adjustment  application  by  an  alien 
paroled  under  section  212(d)(5)  of  the 
Act.  which  has  been  denied  by  the  dis- 
trict director,  may  be  renewed  in  ex- 
clusion proceedings  under  section  236 
of  the  Act  only  under  the  foUowuig 
two  conditions:  First,  the  denied  appli- 
cation must  have  been  properly  filed 
subsequent  to  the  applicant's  earlier 
inspection  and  admission  to  the 
United  States;  second,  the  applicants 
later  absence  from  and  return  to  the 
United  States  must  have  been  under 
the  terms  of  an  advance  parole  au- 
thorization on  Form  1-512  granted  to 
permit  the  applicant's  absence  and 
return  to  pursue  the  previously  filed 
adjustment  application 


(4)  Decision.  •  •  •  No  appeal  shall  lie 
from  the  denial  of  an  application  by 
the  district  director  but  such  denial 
shall  be  without  prejudice  to  the 
alien's  right  to  renew  his  application 
in  proceedings  under  Part  242  of  this 
chapter,  or  under  Part  236  if  the  alien 
is  a  parolee  who  meets  the  conditions 
specified  in  paragraph  (1)  above.  •  •  • 


(Sec.  103:  8  U.S.C.  1103.  Interpret  or  apply 
sections  236  and  245.  8  U.S.C.  1226  and 
1255.) 

Compliance  with  the  provisions  of 
section  553  of  Title  5  of  the  United 
States  Code  as  to  notice  of  proposed 
rule  making  and  delayed  effective  date 
is  unnecessary  in  this  Instance  because 
the  amendments  made  in  this  order 
relieve  a  restriction  and  confer  a  bene- 
fit on  the  persons  affected  thereby. 

Effective  date:  The  amendments  pre- 
scribed in  this  order  become  effective 
on  AprU  19.  1978. 

Dated:  April  13.  1978. 

Leonel  J.  Castillo, 
Commissioner    of   Immigration 
and  Naturalization. 
[FR  Doc.  78-10577  PUed  4-18-78;  8:45  am] 
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[7590-011 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  2-RUlES  OF  PRACTICE 

Order*  to  Show  Caufte 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  "Rules  of 
Practice  ■  to  provide  that  the  Director, 
Office  of  Administration  may  institute 
a  proceeding  lo  modify,  suspend,  or 
revoke  a  license  or  for  such  other 
action  as  may  be  proper  by  serving  on 
the  licensee  an  order  to  show  cause. 

DATE:  This  amendment  will  be  effec- 
tive on  April  19.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  W.  O.  Miller.  Office  of  Adminis- 
tration. U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C. 
20555,  301-492-7225. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  of  5  2.202  of  10  CFR 
Part  2  set  forth  below  adds  the  Direc- 
tor. Office  of  Administration  to  the 
Officials  specified  therein  who  may  in- 
stitute a  proceeding  to  modify,  sus- 
pend, or  revoke  a  license  or  for  such 
other  action  as  may  be  proper  by  serv- 
ing on  the  licensee  an  order  to  show 
cause. 

Because  this  amendment  relates 
solely  to  matters  of  agency  manage- 
ment and  procedure,  notice  of  pro- 
posed rule  making  and  public  proce- 
dure thereon  are  not  required  by  sec- 
tion 553  of  title  5  of  the  United  States 
Code,  and  the  amendment  may  be 
made  effective  AprU  19,  1978. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  sections  552  and  553  of 
title  5  of  the  United  States  Code,  the 
following  amendment  to  title  10, 
Chapter  I,  Code  of  Federal  Regula- 
tions. Part  2.  is  published  as  a  docu- 
ment subject  to  codification. 

The  prefatory  language  of  para- 
graph (a)  of  5  2.202  of  10  CFR  Part  2  is 
amended  by  addiiig  the  words  "and  Di- 
rector. Office  of  Administration."  fol- 
lowing 'Director,  Office  of  Inspection 
and  Enforcement.". 

(Sec.  161.  Pub.  L.  83-703.  68  Stat.  948  (42 
U.S.C.  2201);  sec.  201.  Pub.  L.  93-438.  88 
Stat.  1243  (42  U.S.C.  5841).) 

Dated  at  Bethesda,  Md.,  this  3rd  day 
of  AprU  1978. 


For   the   Nuclear   Regulatory   Com- 
mission. 

Lee  V.  GossicK, 
Executive  Director  for  Operations. 

[FR  Doc.  78-10394  Piled  4-18  78;  8:45  ami 

[6705-01] 

Title  12— Banks  and  Banking 

CHAPTER  VI— FARM  CREDIT 
ADMINISTRATION 

PART  613  -ELIGIBILITY  AND  SCOPE 
OF  FINANCING 

AGENCY:  Farm  Credit  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Farm  Credit  Admin- 
istration, by  its  Federal  Farm  Credit 
Board,  took  final  action  to  amend  its 
regulations  which  set  forth  the  eligi- 
bility requirements  for  obtaining  Fed- 
eral land  bank  and  production  credit 
association  loans.  The  amendments  to 
these  regulations  are  being  made  to 
clarify  that  aliens  admitted  lawfully 
into  the  United  States  for  permanent 
residency  qualify  for  Farm  Credit 
loans.  Although  it  has  been  the  Farm 
Credit  Administration's  position  that 
such  aliens  are  eligible  to  borrow  from 
Federal  land  banks  and  production 
credit  associations.  It  has  now  been 
concluded  that  this  issue  should  be  ad- 
dressed specifically  In  the  regulations. 
Also  clarified  Is  the  eligibility  of  legal 
entities  of  which  essentiaUy  aU  of  the 
voting  control  is  held  by  citizens  of  eli- 
gible aliens  and  which  are  established 
under  the  laws  of  the  United  States, 
any  state,  Puerto  Rico  or  the  District 
of  Columbia. 

EFFECTIVE  DATE  April  4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  P.  Greenelsen,  Deputy  Gover- 
nor, Office  of  Administration,  Farm 
Credit  Administration.  490  L'Enfant 
Plaza,  SW..  Washington.  D.C.  20578. 
202-755-2181. 

SUPPLEMENTARY  INFORMATION: 
By  notice  published  in  the  Federal 
Register  on  February  16,  1978,  inter- 
ested persons  were  afforded  the  oppor- 
tunity to  file  written  comments  or  sug- 
gestions on  these  proposed  amend- 
ments. Of  the  four  responses  received, 
three  were  in  favor  of  the  proposals. 
The  fourth  comment  concerned  for- 
eign investments  in  UJ3.  farmland.  It 
was  answered  by  letter  which  empha- 
sized that  under  the  amendment,  non- 
resident aliens  are  not  eligible  for 
credit  services  from  the  System.  The 
proposed  amendments  were  adopted 
by  the  Federal  Farm  Credit  Board  as 
written. 

As  adopted,  the  amendments  (1)  re- 
define "person"  to  include  a  perma- 


nent resident!  alien:  (2)  clarify  that,  to 
be  eligible  for  Farm  Credit  financing, 
essentially  all  of  the  stock  of  a  legal 
entity  must  be  owned  by  United  States 
citizens  or  I  by  permanent  resident 
aliens  and  such  entity  must  have  been 
established  Under  the  laws  of  the 
United  States  or  any  state.  Puerto 
Rico  or  the  pistrlct  of  Columbia;  (3) 
adds  May  17|  1972.  as  the  original  ef- 
fective date  df  the  regulations  to  clari- 
fy that  legal]  entitles  which  were  bor- 
rowers prior  to  that  time  and  which  do 
not  change  ihaterially  In  structure  or 
control  and  ownership  will  continue  to 
be  eligible  fc^r  further  borrowing;  and 
(4)  clarify  th)e  word  "Individual"  as  it 
is  used  to  define  "rural  resident"  to  in- 
clude a  perroanent  resident  alien.  In 
addition.  §  61^.3040  (a),  (b)  and  (c)  has 
been  restructiured  for  clarity. 

Chapter  vj  of  Title  12  of  the  Code 
of  Fedrral  Regulations  is  amended  by 
revising  §§613.3010.  613.3020  (f); 
adding  §6131.3030  (d);  and  revising 
§613.3040  as  follows: 

§613..'(0I0    Pe|son  defined. 

For  the  purposes  of  determining  eli- 
gibility und^r  these  regulations,  a 
"person"  meins  (a)  an  individual  who 
Is  a  citizen  of,  the  United  Slates  or  who 
has  been  lairfuUy  admitted  -Into  the 
United  States  for  permanent  residence 
and  is  so  dbmiciled;  or  (b>  a  legal 
entity  in  which  essentially  all  of  the 
outstanding  stock  or  equity  and  voting 
control  is  dlrlectly  or  indirectly  owned 
by.  or  held  ifor  the  benefit  of,  such 
individuaUs).!  A  "  legal  entity"  means 
any  partnership,  corporations,  estate, 
trust,  or  othtr  entity  which  is  estab- 
lished pursuant  to  the  laws  of  the 
United  Statt^.  or  any  State  thereof, 
including  t  le  Commonwealth  of 
Puerto  Rico  )r  the  District  of  Colum- 
bia, and  whi;his  legally  vested  with 
the  authority  to  conduct  a  business. 

§  «l 3.3020     Fa^raers  and  ranchers. 


(f)  A  legal  entity  which  was  a  bor- 
rower otherwise  eligible  to  borrow  on 
May  17.  1972.  the  original  effective 
date  of  these iregulations.  and  does  not 
change  materially  its  entity  structure 
or  control  and  ownership  wUl  continue 
to  be  eligible  jfor  further  borrowing. 

i 
§613.30.30     Producers     or     harvesters     of 
aquatic  products. 


(d)  A  legal  I  entity  which  was  a  bor- 
rower otherwise  eligible  to  borrow  on 
May  17,  1972.  the  original  effective 
date  of  these  regulations,  and  does  not 
change  materially  its  entity  structure 
on  control  and  ownership  wiU  contin- 
ue to  be  eligi(>le  for  further  borrowing. 
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§  613.3040    Rural  residents. 

(a)  Definitions.  For  the  purposes  of 
nonfarm  lending  only,  the  following 
definitions  shall  apply: 

(DA  rural  resident  Is  an  Individual 
residing  in  a  rural  area  who  is  a  cilizpn 
of  the  United  Stales  cr  who  has  b<^:n 
lawfully  admitted  into  the  United 
States  for  perr.xanent  residence  arid  is 
so  domiciled. 

(2)  A  rural  residence  is  a  single- 
family,  moderate-priced  d".elling  with 
appropriate  appurtenances,  which  i.s 
or  will  be  used  as  a  permanent,  year- 
round  home  by  the  applicant  and 
which  is  local fu  on  an  appropriate  i>:te 
in  a  rural  area.  Rural  residences  may 
include  conventional  bousing,  modular 
housing,  or  mob)l»-  homes  wl.ich  are 
related  to  a  specilic  real  estate  site.  A 
moderate  priced  dwelling  is  one  Ahkh 
provides  adequate  hous:r.p  no*  m 
excess  of  the  living  standards  of  per- 
sons in  the  midf'le  range  ol  uicome. 
and  not  ineon.sistent  wjtli  the  e.'r.eral 
quahty  and  .standards  of  hou.sm^  exist- 
ing in,  or  planned  for.  that  srca  r.i  the 
Farm  Credit  di.striri.  Due  to  the  v.  ;de 
variations  iii  hou.sing  e(.s:.s,  nic-jnie 
levels  and  area  standards  for  ho;!^;?;^ 
the  value  of  moderate-priced  hou.sin^ 
will  vary. 

(3)  A  rural  area  is  ont-n  country 
which  may  inchide  any  city  or  vi!iat.'e 
with  a  population  not  (jxcoeding  2.500 
persons  or  any  rural  subdivision  'Ahosc 
design  is  determined  to  encourage  or- 
derly development  pi^rsuant  to  policies 
adopted  by  the  bHMic  board  for  such 
subdivisions.  A  rural  area  does  not  in- 
clude cities,  subdivLsions,  or  viliayes  as- 
sociated Witt:  a  larger  popuia'ion 
center.  The  intent  is  to  avoid  iending 
in  concentrated,  high  density,  residen- 
tial areas  or  villagts  wh;cli  a.re  a  perl 
of  an  urbanizing  area  surrounding  or 
immediately  adjoining  an  urban  area 
of  a  larger  population  center.  Rural 
areas  may  include  open  ar^-is  wtiich 
are  undeveloped  for  iiousing  and  still 
devoted  to  agricultura.1  use  v.i'hin 
other  political  boundaries,,  inrluiing 
"towns"  exceeding  2.500  penson.?  ■vlien 
so  designated  by  the  di-strict  bo^rd  and 
approved  by  the  Farm  Credit  Adrninis 
tration. 

(b)  Eligibility.  To  be  eligible  to 
borrow  as  a  rural  resident,  the  appli- 
cant shall  establish  as  part  of  his  ap- 
plication for  credit  that  he  is,  oi  will 
become,  an  owner-orcupanl  of  the 
rural  residence  for  which  financing  is 
being  sought.  He  shall  not  have  rural 
home  loans  on  more  than  one  rural 
residence  at  any  time. 

(c)  Scope  of  financing.  Loans  may  be 
made  to  rural  residents  for  the  pur- 
pose of  buying,  building,  remodeling. 
improving,  repairing  rural  residences, 
and  refinancing  existing  indebtedness 
thereon.  No  loan  shall  be  made  to  pur- 
chase or  construct  a  rural  residence 
for  the  express  purpose  of  rental  or 
resale.  The  total  amount  of  credit  that 
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may  be  extended  by  Farm  Credit  insti- 
tutions for  eligible  purposes  shall  not 
exceed  85  percent  of  the  appraised 
value  of  the  rural  residence  securing 
the  loan. 

(Sec*.  5.9,  5.12,  5.18.  85  Slat.  619.  620.  621.) 

Donald  E.  Wilkinson, 
Governor, 
Farm  Credit  Administration. 
[FK  Doc.  78-10584  Filed  4-18-78;  8:45  am) 


[3510  25] 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  lll-INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

Revision  of  Procedures  for  Project  Li- 
censes, Dittribution  Licenses,  and 
Service  Supply  Licenses 

AG  EMC  Y:  Office  of  Export  Adminis- 
t-atiO(i.  Runau  of  Trade  Regulation. 
Department  of  Conimerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  Supply  (SL) 
Procedure  is  revised  to  p.-ovide  for  a  2- 
year  exten.sion  wh'ch  may  be  effected 
by  an  .imendmf  nt  in  a  Service  Supply 
lice;;s<  in  lieu  uf  the  current  1-year  ex- 
ten.sion  This  rev:-,ion  is  made  to  sim- 
plify this  procedure  and  decrease  the 
du-umentary  burden  on  exporler.s. 

EFFECTIVE  DATE:  April  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Charlc.';  C.  Swar.son.  Director. 
Operation,'^  Division,  Office  of 
Ejport  Administration.  Departrr.ent 
of  Commerce,  Washing-!  on.  D.C. 
202.'!0.  telephone  202-377-4196. 

SUPPI  EMENTARY  INFORMATION: 
The  Service  Supply  (SL)  Procedure 
(§  373.7)  was  esiablished  to  enable  per- 
sons cr  firm.s  in  the  Unif^  States  or 
abroad  to  provide  prompt  service  for 
equipment:  (a)  exported  from  the 
United  .States,  (b)  produced  abroad  by 
a  subsidiary,  affiliate,  or  branch  of  a 
U.S.  firm,  or  (c)  produced  abroad  by  a 
manufacturer  who  uses  parts  imported 
from  the  United  States  in  the  manfac- 
tured  product.  Currently,  a  license  or 
other  authorization  issued  under  the 
SL  procedure  is  valid  for  a  period  of  1 
year,  and  a  new  application  Is  required 
to  continue  using  this  procedure.  This 
revision  retains  the  initial  1-year  valid- 
ity period  of  a  Service  Supply  license 
or  authorization,  but  permits  a  request 
for  extension  by  a  simple  amendment, 
without  extensive  documentation,  for 
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an  additional  period  of  up  to  2  years. 
After  the  3-year  period  elapses,  a  com- 
plete new  application  is  required.  If 
approved,  however,  the  licei^e  or 
other  authorization  will  be  valid  for 
up  to  2  years  and  may  be  renewed  by 
simple  amendment  for  another  2-year 
period. 

The  Project  License  procedure 
(§373.2)  and  the  Distribution  License 
procedure  (§  373.3)  are  also  revised  edi- 
torially to  conform  to  the  revisions  in 
the  Service  Supply  (SL)  procedures. 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR.  part  373  et 
seq.)  are  amended  as  follows: 

1.  In  §373.2  the  introductory  para- 
graph is  reworded.  Paragraphs  (eHl) 
(i)  and  (ii)  are  revised  and  under  (e)(2). 
paragraph  (i)  is  revised  and  a  new 
paragraph  (iii)  is  inserted,  entitled 
"Increase  in  Amount  Authorized."  Ex- 
isting paragraphs  (iii)  and  (iv)  are  to 
be  renumbered  as  (iv)  and  (v),  respec- 
tively. 

§  373.2    Project  License. 

A  Project  License  Procedure  is  estab- 
lished that  authorizes  exports  for  a 
period  of  1  year  for  use  in  specified  ac- 
tivities. This  licen.se  may  be  extended 
for  a  period  of  up  to  2  years  (see  para- 
graph (e)(1)  of  this  section).  If  the  ac- 
tivities for  which  the  License  was 
issued  continue  to  meet  the  Project  Li- 
cense requirements  after  the  3-year 
period,  a  complete  new  application 
shall  be  submitted  (see  paragraph  (c) 
below).  If  approved,  the  license  may  be 
valid  for  a  period  of  up  to  2  years  and 
may  be  renewed  once  for  an  additional 
period  of  up  to  2  years. 


(e)  Extensions  and  amendments  of 
project  licenses.— (.1)  Extensiuns.  (i) 
Form  to  use.  Requests  to  extend  an  ex- 
isting Project  License  shall  be  submit- 
ted on  a  Request  for  and  Nolice  of 
Amendment  Action.  Form  DIB-685P. 
supported  by  the  following  certifica- 
tion: 

I  (We)  certify  that  all  the  facts  and  inten- 
tions set  forth  in  our  previous  application 
remain  the  same,  except  (enter  the  word 
"none,"  or  specify  the  changes). 

This  extension  will  be  valid  for  a 
period  of  2  years  unless  a  shorter  va- 
lidity period  is  requested.  In  the  years 
when  the  exporter  is  not  entitled  to 
file  the  request  for  extension  by 
amendment,  a  complete  new  applica- 
tion must  be  submitted  in  accordance 
with  the  provisions  of  paragraph  (c)(2) 
of  this  section. 

(ii)  When  to  apply.  An  extension  re- 
quest should  be  submitted  to  the 
Office  of  Export  Administration  from 
60  to  90  days  before  the  expiration 
date  in  order  to  avoid  interruption  of 
shipments  under  the  license. 


(2)  Amendments,  (i)  Form  to  use.  All 
requests  for  amendment  shall  be  sub- 
mitted on  Form  DIB-685P  in  the  usual 
manner  (see  §372.11).  including  those 
requests  to  extend  the  validity  period 
(see  paragraph(e)(l)  of  this  section). 


(iii)  Increase  in  amount  authorized. 
Requests  to  increase  the  amount  au- 
thorized on  the  P*roject  License  may 
be  submitted  on  a  Request  for  and 
Notice  of  Amendment  Action,  Form 
DIB-685P,  at  any  time  during  the  va- 
lidity period  of  the  license.  No  amend- 
ment is  needed  to  add  a  commodity 
section  or  change  the  total  estimated 
value  of  a  commodity  section  unless 
the  grand  total  value  of  all  shipments 
shown  in  the  statement  of  estimated 
amounts  needed  will  be  exceeded. 


2.  Revision  is  made  to  §  373.3  by 
changing  the  introductory  paragraph 
and  by  entirely  revi.-ing  paragraph  (k) 
of  that  section. 

§  373.3     Di.Htribution  License. 

A  Distribution  Liceni-e  F*rocedure  is 
established  that  authorizes  exports  for 
a  period  of  1  year  of  certain  commod- 
ities under  an  international  marketing 
program  t&  consignees  that  have  been 
approved  in  advance  as  foreign  distrib- 
utors or  users.  This  licen.se  may  be  ex- 
tended for  a  period  of  up  to  2  years 
(see  paragraph  (k)(l)(i)  of  this  sec- 
tion). If  the  activities  for  which  the 
Distribiition  Ucense  was  issued  contin- 
ue to  meet  the  Distribution  License  re- 
quirements after  the  3-year  period,  a 
complete  new  application  shall  be  sub- 
mitted. If  approved,  the  licen.se  may 
be  valid  for  a  ptriod  of  up  to  2  years, 
and  may  be  renewed  once  for  an  addi- 
tional period  of  up  to  2  years.  The  Dis- 
tribution License  procedure  is  subject 
to  the  South  African  and  Namibian 
limitations  in  §373.1. 


(k)  Extensions  and  amendments  of 
distribution  licenses. 

(1)  ExteK:,i07is. — (!)  Fonn  to  use.  Re- 
quests to  exiend  and  exi.sr.ng  Distribu- 
tion License  shall  be  s«ib:n,tLed  on  a 
Request  for  an  Notice  of  Amendment 
Action.  Form  DIB-685P,  supported  by 
the  following  certification: 

I  (We)  certify  Lhat  all  the  facts  and  Inten- 
tions set  forth  in  our  previously  submitted 
comprehensive  narrative  statemeiU  remain 
the  same,  except  (enter  the  word  "none",  or 
specify  the  changes). 

The  extended  validity  period  will  be  of 
2-year  duration  u;ile.s.s  a  shorter  period 
is  specifically  requested.  In  the  years 
when  the  exporter  is  not  entitled  to 
file  a  request  for  extension  by  amend- 
ment, a  complete  new  application 
must  be  submitted  in  accordance  with 


the  provisions  of  paragraph  (dK3)  of 
this  section. 

(11)  When  to  apply.  An  extension  re- 
quest should  be  submitted  to  the 
Office  of  Export  Administration  from 
60  to  90  days  before  the  expiration 
date  in  order  to  avoid  interruption  of 
shipments  under  the  license. 

(iii)  Action  by  Office  of  Export  Ad- 
ministration. Each  extension  request 
is  analyzed  by  the  Office  of  Export 
Administration  as  to  the  past  license 
activity  to  determine  whether  an  ex- 
tension is  justified.  Prior  to  asking  for 
an  extension  the  licensee  should  ex- 
amine his  own  records  to  see  if  the  cri- 
teria described  in  paragraph  (cK2)  of 
this  section  were  met  during  the  Initial 
validity  of  the  license.  If  not  the  li- 
censee should  apply  for  an  individual 
or  other  appropriate  tjrpe  of  license  in- 
stead of  an  extension  of  the  Distribu- 
tion License.  When  action  has  been 
taken  by  the  Office  of  Export  Admin- 
istration, this  form  will  be  returned  to 
the  licensee  for  retention  in  his  files. 

(2)  Amendments,  (i)  Form  to  use.  All 
requests  for  amendment  shall  be  sub- 
mitted on  Form  DIB-685P  in  the  usual 
manner  (see  §372.11),  including  those 
requests  to  extend  the  validity  period 
(see  paragraph  (kXlKl)  of  this  sec- 
tion). 

(ii)  New  consignees.  If  the  exporter 
desires  to  add  a  new  consignee,  he 
should  file  a  Form  DIB-678  together 
with  a  Request  for  and  Notice  of 
Amendment  Action.  Form  Dib-685P, 
in  accordance  with  the  provisions  of 
§372.11.  If  the  new  consignee  is  a  for- 
eign government  agency,  a  Form  DIB- 
678  need  not  be  submitted,  but  this 
fact  must  be  entered  in  the  "Amend 
License  to  Read  as  follows"  space  in 
the  Form  DIB-685P. 


3.  Revise  the  introductory  para- 
graph and  paragraph  (n)  of  §  373.7  as 

follows: 

§  373.7    Service  supply  (SL)  procedure. 

A  procedure  is  established  to  enable 
persons  or  firms  in  the  United  States 
or  abroad  to  provide  prompt  service 
for  equipment  exported  from  the 
United  States,  produced  abroad  by  a 
subsidiary,  affiliate,  or  branch  of  a 
U.S.  firm,  or  produced  abroad  by  a 
manufacturer  who  uses  parts  Imported 
from  the  United  States  in  the  manu- 
factured product.  The  initial  license  or 
other  authorization  will  be  for  a 
period  of  1  year.  This  licen.se  or  au- 
thorization may  be  extended  for  a 
period  of  up  to  2  years.  If  the  activities 
for  which  the  license  or  other  authori- 
zation was  Issued  continue  to  meet  the 
Service  Supply  (SL)  procedure  require- 
ments after  the  3-year  period,  a  com- 
pletely new  application  shall  be  sub- 
mitted. This  license  or  other  authori- 
zation may  be  valid  for  a  period  of  up 
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to  2  years,  and  may  be  extended  for  an 
additional  period  of  up  to  2  years. 


(n)  Extensions  and  amendments  of 
service  supply  licenses  and  reexport 
authorizations.  (1)  Extensions.— ii) 
Form  to  use.  Requests  to  extend  the 
validity  period  of  an  existing  Service 
Supply  License  shall  be  submitted  on 
a  Request  for  and  Notice  of  Amend- 
ment Action.;  Form  DIB-685P.  sup- 
ported by  the  following  certification: 

I  (We)  certify  that  aU  the  facts  and  inten- 
tions set  forth  In  our  previously  submitted 
comprehensive  narrative  statement  remain 
the  same,  except  (enter  the  word  "none."  or 
specify  the  changes). 

The  extended  validity  period  will  be  of 
2-year  duration  unless  a  1-year  period 
is  specifically  requested.  For  those  ser- 
vice facilities  that  are  designated  by 
U.S.  exporter^,  extension  of  the  valid- 
ity period  fori  2  years  may  also  be  re- 
quested on  Form  DIB-685P  with  the 
appropriate  certification  attached,  as 
cited  above.  Foreign  manufacturers 
approved  as  a  service  facility  may  fur- 
nish a  letter  requesting  the  2-year  ex- 
tension in  lieu  of  Form  DIB-685P  with 
appropriate  certification  attached.  In 
the  years  when  the  exporter  is  not  en- 
titled to  file  the  request  for  extension 
by  amendment,  a  complete  new  appli- 
cation must  be  submitted  in  accor- 
dance with  the  provisions  of  para- 
graph ( d )( 1 )( ii)  of  this  section. 

(ii)  When  to  apply.  An  extension  re- 
quest should  be  submitted  to  the 
Office  of  Export  Administration  from 
60  to  90  day»  before  the  expiration 
date  in  order  to  avoid  interruption  of 
shipments  under  the  license. 

(2)  Amendments.  ([)  Form  to  use.  All 
requests  for  amendments  shall  be  sub- 
mitted on  Form  DIB-685P  in  the  usual 
manner  (see  §372.11).  including  those 
requests  to  extend  the  validity  period 
(see  paragraph  (n)(lKi)  of  this  sec- 
tion). I 

(Ii)  When  to  apply.  A  person  or  firm 
desiring  to  Increase  the  amount  autho- 
rized for  export  under  the  SL  Proce- 
dure ftiay  do  so  at  any  time  during  the 
validity  period  of  the  license. 

(iii)  Action  by  Office  of  Export  Ad- 
ministration. iEIach  extension  request 
is  analyzed  by  the  Office  of  Export 
Administration  as  to  the  past  license 
activity  to  determine  whether  an  ex- 
tension is  justified.  Prior  to  asking  for 
an  extension  )the  licensee  should  ex- 
amine his  own;  records  to  see  if  the  cri- 
teria described  in  paragraph  (dXlXi) 
of  this  section  were  met  during  the  Ini- 
tial validity  of  the  license.  If  not,  the 
licensee  should  apply  for  an  individual 
or  other  appropriate  type  of  license  in- 
stead of  an  extension  of  the  Service 
Supply  License.  When  action  has  been 
taken  by  the  Office  of  Export  Admin- 
istration, this  form  will  be  returned  to 
the  licensee  for  retention  in  his  files. 


RULES  AND  REGULATIONS 

(See.  4.  Pub.  L.  91-184.  83  SUt.  842  (50 
n.S.C.  App.  2403).  as  amended;  E.O.  12002. 
42  FR  35623  (1977):  Department  Organiza- 
tion Order  10-3,  dated  December  4,  1977,  42 
PR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dated  December  4.  1977,  42  FR 
64716(1977).) 

Dated:  April  14,  1978. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
[PR  Doc.  78-1061!  PUed  4-18-78;  8:45  am) 


(3510-251 

PART  375— DOCUMENTATION 
REQUIREMENTS 

Incr*ot0  in  Value  Exemption  for  Sub- 
mission of  International  Import  Cer- 
tificates and  Statement  by  Ultimate 
Consignee'  and  Purchaser 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  revision  raises  the 
ceiling  on  the  value  of  commodities  en- 
titled to  an  exemption  from  the  con- 
signee statements  and  International 
Import  Certificates  required  in  con- 
nection with  certain  export  license  ap- 
plications. The  old  ceiling  was  $2,200. 
The  new  one  is  $3,300.  This  change  is 
made  in  order  to  reflect  the  general  in- 
crease in  price  levels  since  the  $2,200 
exemption  was  instituted. 

EFFECTIVE  DATE:  April  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  C.  Swanson,  Director. 
Operations  Division,  Office  of 
Export  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington, 
D.C.  20230,  telephone:  202-377-4196. 

SUPPLEMENTARY  INFORMATION: 
The  documentation  requirements  of 
the  Export  Administration  Regula- 
tions state  that  a  Form  DIB-629. 
Statement  by  Ultimate  Consignee  and 
Purchaser,  or  an  International  Import 
Certificate  must  be  submitted  with 
certain  specified  export  license  appli- 
cations. There  is  an  exemption,  howev- 
er, when  the  total  vaJue  of  all  com- 
modities on  an  application  classified 
under  a  single  entry  on  the  Commod- 
ity Control  List  is  less  than  $2,200. 
This  exemption  is  now  increased  to 
$3,300  to  reflect  the  impact  of  infla- 
tion on  the  price  of  goods  exported. 

As  in  the  past,  if  a  multiple  transac- 
tions International  Import  Certificate 
specifies  the  value  of  commodities,  all 
export  license  applications  citing  this 
document,  inclu(ling  those  applica- 
tions covering  commodities  valued  at 
less  than  the  exemption,  now  $3,300. 
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will  be  charged  against  the  amount 
specified. 

The  requirements  for  the  submission 
of  Swiss  Blue  Import  Certificates  and 
Yugoslav  End-Use  Certificates  do  not 
include  exemptions  based  on  value 
and,  therefore,  are  not  affected  by  this 
revision. 

Accordingly,  part  375  of  the  Export 
Administration  Regulations  (15  CFR 
part  375)  is  revised  as  follows: 

§375.2    [Amended] 

1.  The  first  sentence  of  §  375.2(bK2) 
and  the  last  sentence  of  §375.2(eK6) 
are  revised  by  deleting  "$2,200"  and 
inserting  "$3,300". 

§375.3    [Amended] 

2.  Section  375.3(d)(1)  is  revised  by 
deleting      "$2,200"      and      inserting 

'$3,300 '.  and  the  second  sentence  of 
§  375.3(g)(2)  is  revised  by  deleting 
"$2,200"  and  inserting  "$3,300". 

(Sec.  4.  Pub.  L.  91-184,  83  SUt.  842  (50 
U.S.C.  App.  2403),  as  amended;  E.O.  12002, 
42  FR  35623  (1977);  E>epartment  Organiza- 
tion Order  10-3,  dated  December  4,  1977,  42 
PR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dated  December  4,  1977,  42  PR 
64716(1977).) 

Dated:  April  14.  1978. 

Stanley  J.  Marcuss. 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
[PR  Doc.  78-10612  Piled  4-18-78;  8:45  ami 


[4210-01] 

Title  24 — Housing  and  Urbon 
Development 

CHAPTER  X— FEDERAL  INSURANtt 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  ft— NATIONAL  FLOOD 
INSURANCE  PftOGRAM 

[Docket  No.  PI-3447] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION,  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  tlie  City  of  Floodwood,  St.  Louis 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Flood- 
wood,  St.  Louis  County,  Minn.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
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ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Floodwood, 

Minn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Floodwood, 
are  available  for  review  at  City  Hall, 
Floodwood,  Mimi. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
noodwood,  Minn. 

This  final  rule  is  Issued  in  accor- 
dance with  section  110  of  th-^  Flood 
Disaster  Protection  Act  of  1973  (Pub, 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  conununity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


- 

Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

St.  Louis  River 

5th  Ave.  and  County            1.245 

State  Aid  Highway  8 

Bridge. 

East  Savanna 

Burllntrton  Northern           1,244 

River. 

Inc  RR.  Bridge. 

U.S.  HighT^ny  2  and             1.244 

Minnesota  Trunk 

Highway  73. 

Floodwood  River... 

Elm  St.  and  Minnesota        1.245 

Trunk  Highway  73 

Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 


RULES  AND  REGULATIONS 

Act  of  1968),  effective  January  28,  1969  '33 
FR  17804.  NovfmbtT  28.  1968),  as  amended 
(42  U.SC.  4001-4128);  and  SecrfHary'.s  dele- 
gation of  authority  to  Federal  Insurance 
Admin ist.-ator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787,  January  24, 
1974)  ) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
SecretaTy. 

[FR  Doc.  78-10160  Filed  4-18-78;  8:45  ami 


[4210-011 

[Docket  No.  Fl-3697] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Determinations 
for  the  City  of  Honnibol,  Morion 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  ba.se  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Hanni- 
bal, Marion  County,  Mo.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Hannibal, 

Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Hannibal,  are 
available  for  review  at  City  Hall. 
Fourth  and  Broadway,  HanrJbal,  Mo, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Han- 
nibal, Mo. 

This  final  rule  Is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 


Housing  and  Urban  Development  Art 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  ba.se  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Mississippi  River. 

.  Mark  Twain  Memorial 
Bridge. 

478 

Norfolk  &  Western  RR. 

478 

Bridge. 

MUls  Creek 

.  Lir;dcU  Ave 

484 

Johnson  St.  (extended).. 

498 

Minnow  Branch  .. 

.  Burlington  Northern 
RR.  (upstream  side). 

491 

Lamb  Ave 

514 

James  Rd 

534 

Westerly  Rd 

570 

Unramed 

Hannibal  New  London 

534 

tributary  to 

Rd. 

Bear  Creek. 

U^.  Highway  61 
(upstream  side). 

540 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended. 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2M0,  February  27. 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris, 
Secretary- 
[FR  Doc.  78- 10161  PUed  4-18-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-34501 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DCTERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Doterminations 
for  the  City  of  Kearney,  Clay 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Kearney. 
Clay  County,  Mo.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
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management  measures 

is   required    to 

.shqw  evidence  of  being 

in  order  to  qualify  or 

for  participation  in 

Insurance  Program 


Flood 


the  flood  plain 
tnal    Uic    comtnunity 
Pit  her  adopt  or 
alioaily  in  e}fe<;t 
ronai.i   qi:.T.lifi|d 
the  National 
(NFIP). 

EFFECTIVE  EJATE:  The  date  of  issu- 
ance c,{  the  Road  Insurance  Rate  Map 
'FIR-Mi.  showii|ig  b.!»oe  (100-year)  liyod 
the  city  of  Kearney, 

Clay  County.  Mo. 

ADDRESS:  Ms  ps  and  other  inlorma- 
.le  detailed  outlines  of 
the  flood  pron^  areas  and  the  final 
elevations  for  the  city  of  Kearney  are 
available  for  reyiew  at  City  Hall,  Kear- 
ney, Mo. 

FOR      FI.TRTHER      INFORMATION 

CONTACT: 


Mr.  Richard 

ministrator, 

ance,  202-7551-5581 

800-424-8872 

enth  Street 

20410. 


Krimm,  Assistant  Ad- 
Office  of  Flood  Insur- 
er toll  free  line 

Room  5270,  451  Sev- 
$W.,  Washington,  D.C. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Iiisurance  Administrator 
gives  notice  of  ftis  final  determinations 
of  flood  elevations  for  the  city  of 
Kearney,  Clay  County,  Mo. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat,  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),-  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  tppeal  this  determina-" 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  ha.s  been 
provided.  No  a|>peals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlns 


Location 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


-L 


Clear  Creels. 


^t  eastern  corporate  V6 

limlU. 
SOO  ft  downstream  of  791 

Grove  St. 
2tK)  ft  upstream  of  783 

Grove  St. 
aOO  ft  downstream  of  797 

Interstate  3S. 
200  ft  upstream  of  BOO 

Interstate  35. 

At  Sute  Highway  33 803 

At  western  corjrarale  804 

limits. 


RULES  AND  REGULATIONS 

(National  Flood  Insurance  ^n  cf  1968  (f'lie 
XIII  of  Hou.sme  ar.d  Urbun  Dcvelrpment 
Act  Of  1968).  pffective  Ja.-.\:aiy  23.  ir-f.S  .,13 
PR  17804.  November  28  1963-.  hs,  r.nipi.ocd 
(42  U.S.C.  4001-4128);  and  opcrelarys  <->1p- 
gatlon  of  aatiiorit^  lo  FtJeral  Inj^urarifp 
Admhii-strat  o: .  34  FR  2»jS0.  Feb.'-uary  21. 
1969.  a£  amended  (39  1-1?  2787.  Jan'iyrv  24. 
1974).) 

Issued:  February  14,  1978. 

Pathicia  ROFi:nTS  Harp.is 

Sf  Cretan,-. 

[FR  Doc.  78-10162  Filed  4-lfi  7K  8;-i*  am] 


[4210-01] 

IDocke*  No.  FI-;JV.'!G] 

PART  1917-  APPEALS  FROM  FLOOO 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Finol  Flood  Elevation  Determinations 
for  the  City  of  Old  Monroe,  Lincoln 
County,  Mo. 

AGENCY:  Pc  Icral  Insuranre  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  ba.-,c-  (ICO  year) 
flood  elevations  an'  li.sted  bolow  for  .sc 
lected  locatioas  in  the  city  of  Old 
Monroe,  Lincoln  County,  Mo.  Tliose 
base  (100  year)  flood  eievalion.s  are 
the  basis  for  thp  flood  plain  manap.'f^- 
ment  measure.s  ihax  the  cci^ununity  is 
required  to  euher  adopt  or  show  e\i- 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  Qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  i.<^su- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Old  Monroe, 
Lincoln  County,  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outline?  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Old  Monroe 
are  available  for  review  at  City  Hall, 
1st  and  Walnut,  Old  Monroe,  Mo. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Old 
Monroe.  Lincoln  County.  Mo. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 


16451 

section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Developiiient  Act 
of  1968  (Pub.  L.  90  448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
ipriividuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
buTt'  Hood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

Tlie  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  ChT?  part  1910. 

Thp  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elev.ation 

in  feet. 

iiourre  of  nooding 

Location              national 

geodetic 

vertical 

datum 

C'livrr  Kivcr  . 

At  ea.stem  corporate               445 
limits.  77.S  ft 

dowTvtream  of 

Burlington  Nortliem 

. 

RR 

Ju-s;  upjitrcam  of  Route         447 

79. 

At  i);lersectir.n  of                     447 

Cuivrc  and  2d  .sts. 

(Naiional  Flood  Insurance  Act  of  1968  (title 
XIIJ  of  Housing  and  Urban  Development 
A-t  of  196t<).  effec'ivo  January  2ii.  1969  (33 
PTl  17?.04.  Novcmb'-r  28.  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Seoretarys  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
mi:.  ;s!  rat  ur.  34  FR  2680,  February  27.  1969, 
AS  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.  78-10163  Piled  4-18-78;  8:45  ami 


14210-01] 

[Docket  No.  FI-3.5651 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Town  of  Hudson,  Hillsbor- 
ough County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of 
Hudson,  Hillsborough  County.  N.H, 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
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order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTI\T:  DATE;  Tlie  dale  of  l.s.su- 
aince  of  the  Flood  Insurance  Rale  Map 
(FIRM),  showing  base  (100  year)  flood 
elevations,  for  the  to^*.n  of  Hudson, 
Hillsborough  County.  N.H. 

ADDRESS:  Maps  and  otJier  jii!"->rma 
tion  showing  the  detailed  outi'no.s  of 
the  flood-prone  areas  and  Ihi'  final 
elevations  for  the  town  of  HijJ..)ri. 
Hillsborough  Coui^.ty.  N.H..  arr  avail- 
able for  review  at  Town  Hall.  Hiia.^cii. 
N.H. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinim.  Assistant  Ad 
ministralor.  O'fi  >•  of  Flo o<l  Ins  ir- 
ance.  202-755-5581  or  t'?'!!  frtP  i.r;e 
800-424-8872,  Room  5270,  4'il  Sev- 
enth Street  SW..  VVaihingion,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adiriiiii.s*r,-itor 
gives  notice  of  his  final  doterminiitions 
of  flood  elevations  for  the  town  of 
Hudson.  Hillsborough  County.  N  H. 

This  final  rule  is  i.ssued  in  acor- 
dance  with  sect,ion  110  of  the  flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  US  C. 
4001-4128.  and  24  CFR  part  1917  4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Merrimack  River...  Upstream  of  Chalifoux 

Rd.  (extended). 
Upstream  of  Route  111 

bridge,  west. 

ToUes  St.  (extended) 

Upstream  of  St.  Laurent 

Dr.  (extended  west  of 

Webster  St.). 
Second  Brook  Upstream  of  River  View 

Street  Bridge. 

abandoned. 
Upstream  of  Wlnhaven 

Drive  Bridge. 
Upstream  of  Lowell  Rd. 

(Sute  Route  3A) 

bridge. 
Upstream  of  Pelham 

Rd.  (mi vert. 


110 
114 

lis 

115 


113 


143 


148 


168 


St'irce  of  II  'idi'in 


L't»ai;c.n 

in  tvK, 

Lora'ion  rrcijral 

geodc'.ic 

vf-r'!cai 

aa'.-m 


Limit  Bro-JK  Dp-pried  R<iad  Bridire  110 

Pine  Rd.  (extended  a>-st         113 

o(  R.wr  Rd  ) 

Ben ver  Brook  .   N  )"ni  !V-!i  rorporate  1G5 

'iniit.  Pelha.ni  Couniy. 

I'pa'.reaiTi  of  Wii.vJham  173 

Road  BridRp 
I'D-trf-ani  of  .Slate  .''S 

Koiiie  111  bridge. 

'Naiional  Fl.-'od  lii-;.'ance  Act  of  J 968  (tiiie 
XIII  of  H  )'j.':i.K  ami  Urban  Doveioprrieiit 
Act  of  16«i''  ff!rf-i:v»  .Jaiiiiarv  28.  «<)69  '33 
IH  178')-i.  S^-.Ln.bc:  2h.  iy68i,  a.-  amf'.cipd. 
42  U.SC  'J^..  !-4:28:  a,.d  S.  cretHrys  dele^a 
ti(jn  ot  9uUii'iii\  to  Fedeiai  liisuriiKit  Ad- 
mit'i-str-i'tir.  C4  VP  "-"HO,  February  2'i  1"69. 
as  amended  '.tg  ni  2.  <7.  January  24,  1974.i.> 

Is.sued   February  14,  1978. 

I'ATr.iriA  Roberts  Hafpis, 

Secrttarv. 

IFR  Dor.  78  1016-i  .^-'i^-d  4   18  78  fl  IS  .ml 


[4210-C1I 

[Docket  Nij   KI-2574) 

PART  1917-~APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Townthip  of  Cherry  Hill, 
NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  flood  evalua- 
tions (100-year  flood  )  are  listed  below 
for  selected  locations  in  the  township 
of  Cherry  Hill.  N.J.These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
township  of  Cherry  Hill.  N.J.  . 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Cherry 
Hill  are  available  for  review  at  Town- 
ship Hall,  820  Mercer  Street,  Cherry 
Hill,  N.J. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 


enth Slrett  SW..  Washington.  D.C. 
20410. 

S'JPPLEMf^NTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
givc.s  notirp  cf  hi.s  iinal  determinations 
of  flood  ("p\aiion.s  for  the  towrvship  of 
Cherry  Hill,  N.J. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Di.sa.ster  Prctection  Act  of  1973  (Pub. 
L  93  234'.  b7  Stat.  980,  which  added 
section  13L3  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urb.tn  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128  and  24  CFR  part  1917). 

An  oj^rortunity  for  the  community 
or  ir.diViujaL-:  to  at>>peal  this  determi- 
nation tn  or  throcgh  the  community 
for  a  perioti  ot  ninety  (90)  days  has 
been  provided,  and  the  Administrator 
has  re.solved  the  appeals  presented  by 
the  community.  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  autiiority.  has  developed  cri- 
teria for  flotxJ  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

CooD^r  River 

Cuthbert  Rd 

13 

Klnira  Hlihway.... 

20 

Patco  RR 

Interstate  29S 

Evesham  Rd 

North  branch, 
Cooper  River. 

Park  Blvd 

Kins*  Highway .... 

Ttndale  Run 

Tributary  No.  I 

Tributary  No.  3 


South  branch. 
Pennsauken 
Creek. 


Brace  Rd 23 

Covered  Brtdte  Rd 26 

IntersUtc  2*5 _ 24 

New  Jeraey  Tumptke 38 

Evans  Lane .„.. — 4S 

CropweU  Rd U 

Eveaham  Rd 70 

Haddonnald-BerUo  Rd...  36 

Mansfield  Blvd -  44 

Rapid  transit 43 

Burnt  MUl  Rd 46 

Haddonfleld-BerUnRd...  52 

Rapid  transit 42 

Burnt  MUI  Rd 44 

Dumas  Rd 49 

Evesham  Rd 61 

Moorestown  Pike 13 

Coopertown  Rd 17 

New  Jersey  Route  36 24 

New  Jeraey  Route  41 30 

Church  Rd 34 

Interstate  396 40 

New  Jersey  Turnpike 44 

Oreen  Tree  Rd 68 

New  Jeney  Route  70 70 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  38.  1968),  u  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 
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Issued;  February  14,  1978. 

PATRikriA  Roberts  Harris. 
'  Secretary. 

tFR  Doc.  78-10165  PUed  4-18-78;  8:45  am) 


[4310-01] 

(Docliet  No.  FI-S660] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  I  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Eltvation  Determinations 
for  the  City  of  Tucumcori,  Quay 
County,  N.  Mex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  I 

ACrriON:  Finaj  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected location!  in  the  city  of  Tucum- 
cari.  Quay  Couhty,  N.  Mex.  These  base 
(100-year)  tlodd  elevations  are  the 
ba.sis  for  the  flood  plain  management 
measures  thatl  the  community  is  re- 
quired to  eithfer  adopt  or  show  evi- 
dence of  beirif  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPTP). 

EFFECTIVE  DATE:  The  dat«  of  issu- 
ance of  the  Flood  Instir&nce  Rate  Map . 
(FIRM),  showiiig  base  (100- year)  flood 
elevations,  for  [the  city  of  Tucumcari, 
Quay  County,  w  Mex. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Tucumcari, 
Quay  County,  iN.  Mex..  are  available 
for  review  at  Oity  Hall,  Office  of  the 
City  Engineer,  Tucumcari,  N.  Mex. 

FOR      fur: 
CONTACT: 

Mr.  Richard  i  Krimm,  Assistant  Ad- 
ministrator, bffice  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.1  Room  5270.  451  Sev- 
enth Street  iw..  Washington.  D.C. 
20410. 


INFORMATION 


$w.. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevatipns  for  the  city  of  Tu- 
cumcari. N.  Mei^. 

This  final  njle  is  issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  $Ut.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  [L.  90-448).  42  U.S.C. 
4001-4128,  and  M  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  ^PP^al  this  determina- 
tion to  or  through  the  community  for 


RULES  AND  REGULATIONS 

a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  ha.s  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  ba.se  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


£](•■  alien 

in  feoi. 

Source  of  floodlne 

location 

i-.R'iona! 

feeodclic 

vertl'-al 

datum 

Arroyo  3 Ju.si  doaTLstream  of 

Rock  lalsnd  t^i    nridp.\ 
Arroyo  4  Approximateiy  60  U 

(Tucumcari  uuv.-nstrcam  uf 

Dr«W)  Mountain  Road 

B)id(!e 
Tucumcari  P1'-d.  (V  S. 
Hig.hway  eC)  BrlJ*;e 

Arroyos Just  upstream  ol  US. 

HigliRay  6fi  Uri age. 

Arroyo 6 Dow-nstream  of  U.S 

Highway  6*;  Uridge. 

Arroyo  6A Ju-.i  upsTpan  oi 

caslbound  lr:rr  .jj  <:.s. 
Highway  66  OrKlgf  io 
intrrstalp  H!k!''*iv  40. 
Arroyo  7  Interstate  liirnwriy  40 

(Bluewater  BridKC 

Cre^k). 
Arroyo  7B 


Arroyo  7C., 


Just  dowr.strpani  of 

southern  coiP'J'iM' 

linnls. 
ApproximatPiy  ;ij."  fi-i;t 

downstr>>Rr'  oi 

Inier,<ilate  Highway  40 

Dridge. 
Ju^t  upstrt  Hm  of  U.S. 

Highway  66  Hiifige. 


4.073 


4  02^ 


4.0V  1 


4.082 


4.(192 


4.;oi 


4.082 


4,112 


4.1  Kt 


4,1S9 


(National  Flood  iBsurancf  Act  of  1Q68  'title 
XIII  of  Housing  and  Urban  Dpvcioprni  nt 
Act  of  1968).  effective  Janu?rv  28.  lj)6S  '33 
FR  17804.  November  28.  ISfiS.,  as  nmeiided 
(42  U.S.C.  4001-4i28n  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  Februaiv  27. 
1969.  as  amended  (39  FR  2767.  Janii&>  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secreia'n/. 
tFR  Doc.  78-10166  Filed  4- 18-78;  845  am] 


[4210-01] 

[Docket  No.  FI-3042J 

PART  1917— APPEALS  fkOtA  TIOCD 
ELEVATiON  DETERMiNATSONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Defermincfiotis 
for  the  Town  of  Ischua,  Cottarau- 
9US  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:     Final     base     (100-year) 
flood  elevations  are  listed  below  for  se- 


16453 

lected  locations  in  the  town  of  Ischua. 
Cattaraugus  County,  N.Y.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
In.surance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Ischua. 
Cattaraugus  County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Lschua.  Cat- 
taraugus County.  N.Y.,  are  available 
for  rev'pw  at  the  Ischua  Towti  Clerk's 
Office,  Dutch  Hill  Road.  Ischua.  N.Y. 


INFORMATION 


FOR      Fl-fRTHER 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  eievations  for  the  town  of 
Ischua,  Cattaraugus  County,  N.Y. 

This  final  rule  is  issued  in  accor- 
dance wi*h  sectieri  110  of  the  Flood 
Di.sitsfer  Protectkin  Act  of  1973  (Pub. 
L.  93-234),  87  Stft.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Hou.sing  and  Urban  Devplopment  Act 
of  19'!8  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  19I7.4fa)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commmiity  for 
a  period  of  ninf-'.y  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  tfie  community  or  from  individ- 
uals within  the  community. 

Tlie  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


EHevBtion 
ui  feet. 

Source  of  flooding 

Location 

above  mefui 

sea  level 

Ischua  Cree.k Dowiistream  corporate        1.472 

limits. 

Paniell  Rd  1.496 

Hatch  Hill  Rd.  1.502 

(extended). 

Old  Dutch  Hill  Rd 1.522 

Marvin  Comer  Rd.  1.527 

(extended). 

BaxtereMlllRd 1,528 

Upstream  corporate  1.544 

limits. 
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(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Noveml)er  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Seer e tax ys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  Jai.  iary  24. 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-10167  Fi>d  4-18-78;  8  45  am) 


[4210-01} 

[Doclcet  No.  FI  3460] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determtnationt 
for  tho  Town  of  Oytter  Bay, 
Nassau  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Oyster 
Bay.  Nassau  County.  N.Y.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  pis  in  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Oyster  Bay, 
Nassau  County.  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Oyster  Bay, 
Nassau  County,  N.Y..  are  available  for 
review  at  the  lobby  of  the  Town  Hal!, 
Audrey  Avenue,  Oyster  Bay.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krirmn.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Oyster  Bay.  Nassau  County.  N.Y 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 


RULES  AND  REGULATIONS 

L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001  4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals withi:;  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tion.s  for  selected  locations  are; 


S'lUrre  of  flooding 


Location 


Elrvation 
In  fetl. 
national 
g'-odetic 
vertical 
datum 


M.'issapi-quB  MassaptHiua  Lake 

Creek.. 

8unrU«  Highway 

Long  Island  HR 

Clark  St 

Foot  bridge  at  Chlcm«o 

Ave.  (extended*. 
Foot  bridge  at  Rhode 

Island  Ave.  (extended). 
Foot  bridge  at  Walnut 

8t  (extended) 

LUidrn  St 

Southern  State 

HH^liWHy 
Foot  bri(l«eat  lOtr,  St. 

(extt:  'ied). 
Tributary  No.  1 Connuence  with 

Mas:>ape<^ua  Creek. 

Foot  bridge 

Tributary  No.  2 Confluence  with 

Ma»iap«<]ua  Creek. 
bc'hp&ge  Parkway 


12 
13 

18 
1» 

3S 

34 

36 

38 

41 

39 

40 
41 

41 


(National  Flood  Iri.surance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  Nov-mber  28.  1968).  as  amended 
(42  U.S.C.  4001-4128,;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-10168  Filed  4-18-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3270J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotorminotions 
for  the  City  of  Charlotto,  Mocklon- 
burg  County,  N.C 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Final  rule. 

SUMMARY;  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Char- 
lotte. Mecklenburg  County.  N.C. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Charlotte. 
N.C. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Charlotte, 
are  available  for  review  at  City  Hall, 
600  East  Trade  Street,  Chiu-lotte.  N.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Charlotte,  N.C. 

This  final  rule  Is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (P»ub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  conununity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood- prone  areas  In  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


location 


ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 


Sugar  Irwin  Creek   Nevln  Rd.  • 728 

DalecreatDr „ 707 

StariURd _ 705 

1-86  • 705 

StatesvUle  Ave  „ 670 
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Source  of  flooding 


Sugar  IrAin  Creek 


I  Ji  Salle  St 

-77  >sUtion  175.000) ' 
-77  c  station  160.650) ' 

'Vest  5th  St 

est  4th  St 

$ou'.hem  Ry 

Jfcst  Morehead  St 

'  Vainut  Ave 

1  ndt>pendence  Blvd 

iiouihem  RR 

'  Vest  Blvd 

1  temount  Rd  '..... 

1  larrlnger  Dr.- 

i  rianton  Rd 

!  iouthem  Ry 

'  forkmounl  Rd , 

Tork  Rd 

i  Lrrowood  Rd 

1  -77  station  108.  390) 
1  rations  Fork  Rd.  • 


Kennedy  Branch.. 


Stewart  Creek.. 


Kwgs  Branch 1 


Liiiip  Sugar  Creek 


liOcatioa 


Eaevation 
in  feet. 
naUonal 
geodetic 
vertical 
datum 


Confluence  «-ith  Sugar 
Imm  Creek. 

itorth  Hoskins  Rd 

1-86..... 

i  outhwest  Blvd „.. 

la  Salle  St 

I  lorihwest  Expressvay ... 
!■  eaboard  Coastline  RR  ' 

>/est  Trade  St 

I  lozzellea  Perry  Rd 

I  ledmont  Northern  RR  . 

I  late  St 

T  uckaseegee  Rd.  '_ 

I  teedom  Dr  „„..._.. 

lloreheadSt 


I  *rryhill  Rd _... 

F  ledmont  Norttaetn  RR . 
landerSt. ' 


( Gallagher  St. ' 
I  akewood  Dr . 
I  arkwa.v  Ave .. 
<  oronet  Way ., 


Slewan  Creek 
tributary  No.  1. 


Stewart  Creek 
tributary  No.  2 


Stewart  Creek 
tributary  No.  3. 


Irwin  Creek 
tributary 


TaKgart  Creek Ilerner  Ave „ 

I  lullberry  Church  Rd.. 
\  ifi:«on  Blvd 


I  [osktns  Rd 

I  ledmont  Northern  RR . 
I-8S 

I  ieldcrest  Rd 


■77  ' 

/  rchdale  Dr 

/  rrowood  Rd. 

i  :entbrook  Dr 

\  i'eliiagford  St .  .„ 

r  :orth  Tryon  St 

S  ugar  Creek  Rd 

(.  VaiKhead  Rd 

last  36th  St 

Southern  Ry.  'station 

93.800)  '. 
^uthem  Ry.  istatton 

91.880^'. 

Brevard  St 

^  or'.h  Da\  »son  8t 

f  arkwood  Ave.  ' 

last  laih  St 

Seaboard  Coast  Line 

RR.  '. 

Northwest  Preea-ay  ' 

IllzabeUi  Ave 

4  th  St 

3 1  St 

Independence  Blvd 

Bast  MoreheadSt 

Brunswick  Ave 


670 
658 
650 
648 
646 
645 
641 
637 
634 
633 
630 
829 
620 
615 
606 
602 
585 
578 
S68 
563 

870 


693 
684 

676 
672 
669 
667 
6«0 
657 
650 
646 
644 
6SS 
637 

655 

63» 

690 


•78 
^3 

667 

720 

708 
690 

•24 


•87 
687 
•84 

•39 
•19 
597 

719 
716 
712 
704 
••5 
•93 
•91 

685 

680 
676 
•70 
••8 
••8 

659 
•48 

•48 
•43 
•41 
•33 
630 
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Source  of  flooding 


Location 


Eievation 
in  feet, 
national 
geodetic 
ver+ical 
datum 


l^ittle  Sugar  Creek 


Dertta  Branch 

Dairy  Branch. 
Briar  Creek 


Briar  Creek 
tributary  No  2 

Briar  Creek 
tributary  No   1 

Little  Hope  Creek 


Little  Bopr  Creek 

tributary. 
McMullen  Creek  . 


McMuIlen  Creek 
McMullen  Creek 
tributary. 

Campbell  Creek   . 


Ekiward's  Branch.. 


East  Blvd 624 

Princeton  Ave  S16 

HiUslde  Ake 611 

Brandywine  Ave.  ' 607 

Woodlawn  Rd nO.'i 

ParkRd -793 

ry\olaRd 588 

.^;rhda!e  Rd 58l» 

Sharon  Rd.  West 5oJ 

We.st  Craighiiau  Rd "U 

North  Tryon  St SfS 

Cumberland  Ave.. 626 

Pl.-uji  Rd.  ■ 711 

K.^amrock  Or 681 

Ea.'-twhvDr    oHO 

Country  Club  Dr 674 

Ct-iilrttl  Ave 857 

Cominonwealth  A\  ? 65J 

Iridepen.'fenoe  bivd 'iD^ 

Seiiljoard  Coa.'^'  Lii.e  04,5 
RR. 

T-L^t  7in  St 5,;i 

R.indolph  Rrt 6.'i2 

f-roviUence  Rd.    ' 61:5 

.Sharon  Hd 623 

C'Icny  Rd nib 

H'i.'ilay  DowT..';  Dr  'i^'O 

Prirk  Kd V2 

UalwayDr'  T';7 

Orafton  Dr. .  i>:'7 

C'  loi.y  Rd o;7 

B^ic.v  Di.AK.,  Dr  oOl 

V.'oooiawii  K'i 6-'j 

Moiiif.trd  Dr H^'y 

MfK-.kingbTd  Lane o'.i 

S'^neca  r\  ...  '  :  Z 

Bradbury  Or t>:2 

Addison  Dr 6':7 

Lyne.-i  .-.t  PI •)■)"; 

Randolph  Rd 6.^9 

J'Tovidcrire  Rd        -  ..  t'..^-, 

Arborv.a>  fill 

Fjirview  Rd l3^7i 

Colon-,  Rd 6:i) 

■'.haron  View  Rd 6T5 

Mju.'itain  Brook  R^  bC'l 

Sha/i'M  Amii^  RJ-    -  ^^:7 

Addison  Dr.'    o70 

Albemarle  Rd    .  T'M 

t  xcoutivc  Cei.t'T  :jr  »'!»5 

Idlewild  Rd.' S'.'i 

.M  irpnret  Wa'.H  e  HJ  .  515 

S)irf!;ild  Dr ti'j" 

Woort.ai'l  Dr ti92 

In  l<  penden'"»  5;-.  d  6~>j 

(upstream  cro. -irii;v 

Indtpend'.'iicr  H'.»d  6'm 

( lownstrearri  '-rr   ,.r e  v 

Pr'iir  Crpeic  Rd       .     .  "jt. 


■Upstream  sld<  of  rostd 
'Station  Is  stream  di-tance  in 


ffiua'' 


(National  Flood  Insurance  Act  ot  136?-  ''.iiie 
Xni  of  Housing  and  Urban  Deveicirr-'r.', 
Act  of  1968),  effective  January  28.  19G9  '33 
PR  17804.  November  28.  1968;.  as  amendtd 
(42  U.S.C.  4001-4128):  and  Secreia.-y  s  dclo- 
gatlon  of  authority  to  Federal  Ir^suranoe 
Administrator.  34  FR  2680.  Pp^,r;aiy  27. 
1969.  as  amended  CO  FR  2787.  Jar.ury  24. 
1974).) 

Issued:  February  14,  1978. 

Patf.icia  Roberts  Harris. 
Secret  a  rj. 

[PR  Doc.  78  10169  Filed  4-18-78;  8  45  ami 
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[4210-011 


(Docket  No.  FI-3621] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinationt 
for  the  Town  of  Ellcin,  Surry 
County,  N.C. 

AGENCY:  Federal  Insurance  Adminis- 
tralion,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  ba.se  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Elkin. 
Surry  County,  N.C.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
.NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
iFIRM),  showing  ba.se  (100-year)  flood 
elevations,  for  the  town  of  Elkin,  N.C. 

ADDRESS:  Maps  and  other  informa- 
tion shoeing  the  detailed  outlines  of 
I  he  flood  prone  areas  and  the  final 
elevation  for  the  town  of  Elkin,  are 
available  for  review  at  Town  Hal!.  116 
East  Market  Street.  Elkin.  N.C. 


FOR      FUR I HER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm,  As.'^i.stant  Ad- 
ministrator. Office  of  flood  Insur- 
snro,  202-755-5581  or  toll  free  line 
800-4248872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
eives  iiotiLe  of  nis  final  determinations 
ol  flood  elevations  for  the  towTi  of 
Elkin,  N.C. 

Tins  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disa-stri  Protection  Act  of  1973  (Pub. 
L.  93  234),  87  Stat.  &80.  which  added 
section  1363  to  th"  National  Flood  In- 
surance Act  of  1963  (title  Xlil  of  the 
Hou.'ing  ar.d  Urban  Dcveloptnent  Act 
of  lP{i8  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
indi^  iduals  to  appeal  this  determina- 
tion to  or  through  the  con-JTiunity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 
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The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlns 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Yadkin  River 1-77 893 

South  Bridge  St 900 

Corpora'e  limits 905 

Elltln  River Southern  RR 901 

North  Carolina  State  912 

Road  (N  C  S.R.)  268. 

Corporate  limits 931 

Tributary  E-1 N.C.S.R.  268 908 

Dutchmans  Creelt.  do 895 

HUl  St 1.029 

Ciaremont  Dr 1,055 

Tributary  I>-1 Broolcwood  Rd 9«0 

Dutchman  Rd 1.007 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  PR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-10170  PUed  4-18-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-29481 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Raleigh,  N.C 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  eleva- 
tions (100-year  flood)  are  li.sted  below 
for  selected  locations  in  the  city  of  Ra- 
leigh, N.C.  These  base  flood  elevations 
are  the  ba.sis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  rcq'i'red  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  nood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
city  of  Raleigh.  N.C. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Raleigh  are 
available  for  review  at  city  hall,  Ra- 
leigh. N.C. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
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ministrator,  Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Ra- 
leigh. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.). 

An  opportunity  for  the  community 
or  individuals  to  appeal  this  determi- 
nation to  or  through  the  community 
for  a  period  of  ninety  (90)  days  has 
heen  provided.  No  appeals  of  the  pro- 
posed base  flood  elevatioris  were  re- 
ceived from  the  community  cr  from  in- 
dividuals within  the  community. 

The  Administrator  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for 
flood  plain  management  in  flood- 
prone  areas  in  accordance  with  24 
CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elrvatlon 
in  feet, 
national 
geod»-tlc 
vertical 
datum 


CrabtreeCreelt. 


Marsh  Crecli . 


New  Hope 
tribi'ary  to 
Marsh  Creek. 

Millbrook 
tnbu'arv  to 
Marsh  Crteli. 

Plireon  House 
Braiu-h. 


Big  Branch. 


Liakemont 

tributary  to  Bit; 

Branch. 
Beaverdam  Creek. 

Southeast  prong 
of  Beaverdam 
Creek. 

Southwest  prong 
of  Beaierdam 
Creek. 

Mine  Creek 


Lynn  Road 
tributary  to 
Mine  Creek. 


US.  64  ' 200 

Lai'iter  MiU  Hd 220 

U.S.  70 235 

Ehiraleigh  Rd  ' 248 

Sunjiybrook  Rd.' 208 

Ingram  Dr 230 

Millbrook  Rd 255 

Old  Wake  F'orest  Rd 284 

New  Hope  Church  Rd  ....  252 

Waterbury  Dr 277 

Marsh  Dr 252 

Millbrook  Rd 271 

Wake  Forest  Rd 214 

Doa7ii<.'j.n  Bi\cl.  and  248 
U  S.  I  and  ii>i  '. 

Peace  St 274 

HarJiinon;  Rd  . 2.13 

Cornpton  Dr 254 

Purdue  St 282 

Millbrook  Hd  ■ 288 

Latimer  Rd 290 

La.'aiter  Mill  Rd 220 

Scotland  St 220 

Palrview  Rd 270 

ChurchiU  Rd 296 

Wade  Ave 321 

Cambridge  Rd 269 

Lewis  Farm  Rd 304 

Churchill  Rd 316 

Wade  Ave 347 

North  Hills  Dr 232 

Lynn  Rd 275 

Lead  Mine  Rd 310 


Elevation 

infect. 

Source  of  flooding 

LocaUon 

national 

geodetic 

vertical 

datum 

East  Fork  Mine 

Long  St    

907 

6ForkRd.> 

313 

SR3016  ' 

379 

Hoiu^  Orppk 

Blue  Ridge  Rd.' 

336 

U.S.  l.«4' 

346 

Hare  Snipe  Creek.. 

Rembert  Dr.* 

367 

Pleaaant  Orove  Church 

293 

Rd. 

Lee«villeR<L< 

301 

Richland  Creek 

SR  1649  ' 

369 

SR  1650 

799 

1-40  ' 

348 

Trinity  Rd 

371 

Medfield  tributary 
Richland  Creek. 

1-40  ' 

335 

Ttlnlty  Rd 

365 

Walnut  Creek 

SR  2651 

183 

Sunnvbrook  Rd  

199 

Roae  IjAne 

309 

Stalest 

328 

Old  PayettevUle  St.. 

236 

SSiS  RR 

255 

Franklin  Rd" 

353 

Buck  Jones  Rd 

383 

Rocky  Branch 

us.  70  and  401.  N.C 

50.. 

235 

FayettevlUe  St 

743 

BoylandDr." 

765 

Western  Blvd 

303 

Pullen  Park  RR  ' 

317 

Neuse  River 

Crabtree  Creek 
confluence. 

185 

Norfolk  and  Southern 

185 

RR. 

U.S.  Route  64 

187 

Milbum  Dam 

188 

Extraterritorial  limit 

193 

(upstream). 

Perry  Creek 

U.S.  1' „ 

333 

SCL  RR  « 

353 

KitchfordRd.' 

366 

Hunting  Ridge  Rd.„ 

381 

'  Downstream  side  of  road. 
'Upstream  side  of  road. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urlum  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17fi04.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10171  Filed  4-18-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-3472] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Cleveland,  Cuya- 
hoga County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Cleve- 
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land.  Cuyahoga  County,  Ohio.  These 
base  (100-year)  flood  eleTations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flqod  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Cleveland. 
Cuyahoga  County.  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Cleveland. 
Cuyahoga  county.  Ohio,  are  available 
for  review  at  the  Auditorium  "B"  of 
the  Department  of  Public  UtUities.  201 
Lakeside  Avenue.  Cleveland. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  !  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  $W..  Washington.  D.C. 
20410.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Cleveland.  Cuyahoga  County.  Ohio. 

This  final  n^le  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  U^ban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CTR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  ippeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood -prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Big  Creek.. 


Location 


Elevation 
In  feet, 
national 
Eeodetic 
vertical 
datum 


ponfluence  with  591 

I  Cuyahoga  River. 
Upstream  of  Jennings  594 

iRd 
Upstream  of  private  605 

drive. 
Oownstream  of  Pearl  613 

Rd. 
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Elevation 
In  feet. 
Source  of  flooding  Location  national 

geodetic 
vertical 
datum 

Upstream  of  Pearl  Rd 620 

Pulton  Rd 627 

Downstream  of  drop  642 

structure. 

Upstream  of  drop  669 

structure. 

16,500  ft  above  mouth  . .  679 

18.800  ft  atMve  mouth  ....  700 

Big  Creek  1-71 720 

tributary.  Bellalre  Rd 728 

6.900  ft  above  mouth 732 

Retaining  baaln 765 

ConRall 769 

Brookpark  Rd 773 

Cuyahoga  River ...    Mame  Ave 576 

West  3d  St 576 

Upstream  of  Clark  Ave...  578 

Norfolk  &  Western  RR  .  586 

34.000  ft  above  mouth. 

Harvard  Ave 590 

46.900  ft  above  mouth  ....  596 

Mill  Creek Dowiuitream  of  CoiiRail.  660 

10.400  ft  above  mouth. 

Upstream  of  ConRall.  698 

13,400  ft  above  mouth. 

Do«-nslream  of  713 

waterfall. 

Upstream  of  waterfall ....  762 

Upstream  of  Warner  777 

Rd.. 

Upstream  of  Pedestrian  789 

Bridge. 

Doan  Brook Downstream  limit  of  715 

detailed  study. 

Upstream  of  East  Blvd  ...  778 

2.400  ft  above  mouth 788 

Euclid  Creek Confluence  with  Lake  578 

Erie. 

Upstream  of  Lake  Shore  585 

Blvd. 

Upstream  of  1-90 596 

Upstream  of  ConRail 609 

Upstream  of  St.  Clair  612 

Ave. 

11.500  ft  above  mouth  ....  625 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
(PR  Doc.  78-10172  Filed  4-18-78;  8:45  am) 


[4210-01] 

[Docket  No.  PI-3470] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Louifville,  Stark 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:     Final     ba.se     (100- year) 
flood  elevations  are  listed  below  for  se- 
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lected  locations  in  the  city  of  Louis- 
ville. Starlc  County.  Ohio.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Louisville. 
Stark  County,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevation  for  the  city  of  Louisville. 
Starlc  County,  Ohio,  are  available  for 
review  at  the  lobby  of  the  Louisville 
City  Hall.  215  South  Mill  Street.  Lou- 
isville, Ohio. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Lou- 
isville. Starlc  County.  Ohio 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  conununity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

in  feet. 

above  mean 

sea  level 


East  branch.  SUte  Highway  153 1.105 

NimishiUen  North  Chapel  St 1.107 

Creek.  Nickelplate  Ave 1,111 

Tributary  No.  1 Chapel  St 1.10« 

South  St 1.130 

Nickelplate  Ave 1,131 

Broad  St 1.141 

Brookfield  St 1.154 
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(NAtioiul  Flood  Insurance  Act  of  1968  (title 
XIII  of  Houslxig  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1988),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  Pebniary  14,  1978 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-10173  PUed  4-18-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3740] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotions 
for  tho  Villogo  of  Monchoster, 
Adorns  County,  Ohio 

AGENCY:  Pederal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Man- 
chester. Adams  County,  Ohio.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  village  of  Manches- 
ter, Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood- prone  areas  and  the  final 
elevations,  for  the  village  of  Manches- 
ter, are  available  for  review  at  Village 
Hall,  4th  and  Pike  Street.  Manchester, 
Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Pederal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Manchester,  Ohio. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Plood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
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section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimlty  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  fur  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevktlon 

Infect. 

Source  of  flooding 

Location 

national 

ceodetlc 

vertical 

datum 

Ohio  River 

InterwcUon  of  Sd  ai 
MainSU. 

id            520 

Intersection  of  2d  St.              520 

and  Broadway. 

I»a»c»  Creek 

Broadway 

520 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended, 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  '^Vderal  Insurance  Ad- 
ministrator. 34  m  2C80,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  H.^rris, 
Secretary. 

[FR  Doc.  78-10174  Filed  4-18-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-359S] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovation  Datorminafiont 
for  fho  Villogo  of  Morrow,  Warron 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of 
Morrow,  Warren  County.  Ohio.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Morrow, 
Warren  Cotinty,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Morrow, 
Warren  County,  Ohio,  are  available 
for  review  at  the  VUlage  HaU.  150  Pike 
Street.  Morrow,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Morrow,  Warren  Coimty,  Ohio. 

This  final  rule  is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (UUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commimlty  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUon 


nevatkn 
In  feet. 
naUonal 
geodetic 
vertical 


Little  Miami  Downstream  corporate  MS 

River.  limit  (extended). 

Confluence  of  Todd  652 

Fork. 
MIU  Orove  Road  Bridge.       663 
Opstream  corporate  654 

limit  (extended). 
Todd  Fork Confluence  of  UtUe  652 

Miami  River. 

ConRail  Bridge  No.  1 652 

U.S.  Route  22  Bridge 652 

ConRmll  Bridge  No.  2 652 

Confluence  of  1st  Creek.       653 
Confluence  of  659 

Whitakers  Run. 
Morrow-Blackhawk  6M 

Road  Bridge. 
Eastern-most  corporate         679 

limit  (extended). 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
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Act  of  19M).  rflective  January  38.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001^128);  and  Secretary's  dele- 
ration  of  authority  to  Pederal  Insurance 
Administrator.  84  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787.  January  34, 
1974).) 

Issued:  February  14. 1978. 

Patricia  Robexts  Harris. 
Secretary. 
[FR  Doc.  78-101175  Filed  4-18-78;  8:45  am] 


[4210-01]       I 

[Docket  No.  FI-3516] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DEHRMINATIONS 

AND  JUDIOAL  REVIEW 

FiiMil  Flood  Ebvotion  Dotonninotions 
for  tho  CHy  of  Nowton  Fails,  Trvm- 
bwll  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  I 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locatioiv  in  the  city  of  Newton 
Falls.  Trumbull  County,  Ohio.  These 
twse  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measurei  that  the  oommimity  is 
required  to  either  adopt  or  show  evi- 
dence of  beins  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  dty  of  Newton 
Falls.  TnimbuU  County,  Ohio. 

ADDRESS:  MUps  and  other  informa- 
tion showing  Che  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Newton  Falls. 
TnunbuU  County.  Ohio,  are  available 
for  review  on  the  wall  of  the  Utility 
Office.  City  Ball.  19  North  Canal 
Street,  Newton  Falls.  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiutmce  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Newton  Falls.  Trumbull  Coimty,  Ohio. 
This  final  r«le  is  issued  in  accor- 
dance with  seiition  110  of  the  Flood 
Disaster  ProteoUon  Act  of  1973  (Pub. 
L.  93-234).  87  Stot.  980.  which  added 


RULES  AND  REGULATIONS 

section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
conununity  or  from  individuals  with 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plsun  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon 

In  feet. 

Source  of  Hoodinc 

Location 

national 

ceodetlc 

vertical 

datum 

Corporate  limits 
(downstream). 

8»9 

Main  St 

901 

Broad  St 

903 

Corporate  limits 

90S 

(upstream). 

West  Branch 

Fairport  Ave. 

902 

Mahoning  River. 

(upstream). 

Dam 

904 

BrtMdSt 

915 

Corporate  limits 

917 

(upstream). 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(43  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
tFR  Doc.  78-10176  Filed  4  18-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-935] 

PART  1917~APPEALS  FROM  FLOOD 
ELEVATION,  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotortninotions 
for  tho  Borough  of  Rotello,  Union 
County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of  Ro- 
selle.  Union  County,  N.J.  These  base 
(100-year)    flood    elevations    are    the 


16459 

basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Plood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE-  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Roselle. 
N.J. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  d<»tailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Roselle. 
are  available  for  review  at  Borough 
HaU,  129  Chestnut  Street.  Roselle, 
N.J. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Roselle.  N.J. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  F>rotection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  A(ininistrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodlns 

LocaUon 

national 
geodetic 
vertical 

Peach  Orchard 

ParkDr ..„.. 

37 

Brook. 

Carolyn  Ter 

29 

St.  OeorgM  Avt  — 

29 

Jouet  Brook 

MhAve _.   _ 

«th  Ave 

52 

46 

7th  Ave 

45 

8th  Ave 

45 

9th  Ave 

Whlt€  St... 

45 

44 

10th  St 

4S 

Warrmnt 

41 

Spruce  St 

40 

Cdumbiai  Ave 

M 
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Source  of  flooding 


Bnnch  Weat 

Brook. 
West  Brook .... 


Devstlon 

InfeM. 

Location  n»tlonal 

gFodette 

vertical 

drntum 

Warren  8t »8 

Morrte  8t »4 

Prank  St -.  S4 

RIvlngston  St »4 

St   Oeorge*  Ave M 

«lh  Ave M 

Aldene  Rd •? 

Amsterdam  Ave «  8S 

ChrlatianI  St 63 

Oertnody  St 61 

8th  Ave 60 

6th  Ave »» 

Washington  Ave 56 

Pine  St M 

Rarllan  Rd. 46 

BrooklawTi  Ave 43 

St.  Oeorgea  Ave 40 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1966).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

IPR  Doc.  78-10177  Filed  4-18-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-4056] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotarminationt 
for  tho  Township  of  Union,  Union 
County,  N J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Union.  Union  County.  N.J.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flcx>d  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Union, 
N.J. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevation  for  the  township  of  Union, 


are  available  for  review  at  Municipal 
Building.  1976  Morris  Avenue.  Union. 
N.J. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth  Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Union.  N.J. 

This  final  rule  is  issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980.  which  added 
section  1363  to  the  National  FIckxI  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CliTl  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
conununlly. 

The  A(bninistrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

Elizabeth  River 

Union  Ave  ....„ 

66 

Salem  Rd „ 

43 

North  Ave 

M 

Trotters  Lane 

Woodland  Rd 

53 

Branch. 

North  Ave 

35 

Lehigh  VaUey 
Branch. 

54 

Pntter  Ave 

47 

West  Branch 

Self  Maiter  Parkway . —         59 

Elizabeth  River. 

Vauxhall  Rd 

49 

Lightning  Brook... 
Irvlngton  Branch 

Lightning  Brook. 
South  West 

Union  Ave  

54 

116 

91 

VauxhAli  Rd 

93 

Branch 

Balmoral  Ave ..» 

83 

Llghttnlng 

Brook. 

Maplewood 
Branch 

79 

Lightning  Brook. 

Rahway  River 

Morris  Ave 

89 

MlUtown  Rd 

83 

U.S.  Route  33  east 

78 

bound. 

East  Branch 

Vauxhall  Rd 

S6 

Rah  way. 

Branch  10-34 

Liberty  Ave..- 

84 

Springfield  Rd 

Vauxhall  Branch .. 

Vauxhall  Rd 

114 

Liberty  Ave 

90 

Vauzhall 

1-78  ramp 

.     .„         90 

Subbranch. 

Act  of  1968).  effective  January  28.  1969  (SS 
FR  178(M.  Novemt>er  28.  1968).  aa  amended 
(42  n.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admlnlatrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris. 
Secretary. 
[PR  Doc.  78-10178  PUed  4-18-78:  8:45  ami 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 


[4210-01] 

[Docket  No.  FI-3699] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Flnol  Reed  Elevotien  Detenninetient 
for  the  Villege  ef  Aven,  Uvlngsfen 
Ceunty,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Avon. 
Livingston  County,  N.Y.  These  base 
(100-year)  flocxl  eleviftions  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Avon.  Liv- 
ingston County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Avon,  Liv- 
ingston County,  N.Y..  are  available  for 
review  at  the  Avon  VUlage  Office.  102 
Genesee  Street,  Avon.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Avon,  Livingston  County.  N.Y. 

This  final  rule  Is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt  980.  Which  added 
section  1363  to  the  National  Flood  In- 
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surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion lo  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  fiood  elevations  were  received 
from  the  cotnmunlty  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selei:ted  locations  are: 


Sour.f  of  tloodli « 


Omesef  Rtvpf  . 


Cone^us  Cr*«-li . 


Location 


Cie\-atJon 
In  feet, 
national 
geodetic 
vertical 
datum 


Confluence  with  540 

Conesua  Creek. 
Wert  Main  St.  (D£.  30  539 

and  NY.  5). 

ble-Laciuwanna  RR 539 

Corporate  llmiU _....  •    540 

Connurnce  with  540 

Ocncasee  RiTcr. 


(National  Fk)o6  Insurance  Act  of  1»68  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  '33 
FR  17804.  November  38.  1968).  as  amended 
(42  U..S.C.  4001-4128);  and  SecreUry's  dcle- 
Kaiion  of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  FVbruary  27. 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 


ebl" 


Issued;  Febi-uary  14.  1978. 

PATf  iciA  Roberts  Harris. 

Secretary. 
[FR  Doc  78  lbl79  Filed  4-18-78;  845  am) 


14210-01] 

(Docket  No.  FI-3415] 

PART  1917^APFEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  lievotion  Detcrminationt 
for  the  Town  of  Fronklinvillo,  Cot- 
torougut  County,  N.Y. 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUDj 

A(7riON:  Finftl  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  FYank- 
linville.  Cattaraugus  County.  N.Y. 
These  base  ( IjOO-year)  flood  elevations 
are  the  ba.sis  for  the  flood  plain  man- 
agement measures  that  the  conununl- 
ly is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


RULES  AND  REGULATIONS 

for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  FlcK)d  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Pranklin- 
ville.  Cattaraugus  County.  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  toum  of  Franklin- 
ville.  Cattaraugus  County,  NY.,  are 
available  for  review  at  the  bulletin 
board  in  the  Clerk's  Office  at  the 
Frankhnvllle  Town  Hall. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  DC. 
20410. 

SUPPLEMENTARY  INF^ORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
FranklinvilJe,  Cattaraugus  County. 
N.Y. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determlna 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are; 
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Elevation 

In  feel. 

Source  of  flooding 

Location               national 

Keod«?tic 

verl  leal 

dat 

um 

Gates  Creek 

Upstream  corporate 
limits. 

1.576 

Route  88 

1  569 

lachua  Creek 

Korth  corporate  limits  ... 
ConRail.  stream 

1  590 

1.589 

distance  43.900. 

Northwest  corporate 

1.588 

limits. 

West  corporate  limits 

1.580 

Route  98 

1  570 

ConRail.  stream 

1.569 

distance  33.200. 

Oonfiuence  of  Gates 

1.569 

Creek. 

ConRail  and  Chutes  Rd . 

1.556 

Pierce  HUl  Rd 

1.552 

Source  of  floodtns 


Location 


ElevaUon 
in  feet, 
national 
■eodetic 
vertical 
datum 


PivemlleRd 1.449 

Downstream  corporate        1.444 
limits. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urt>an  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
minLstrator.  34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

I.ssued:  February  14, 1978. 

Patricia  Robefts  Harris. 
Secretary. 
[FR  Doc.  78  10180  Filed  4-18  78:  8:45  am] 


14210-01 J 

[Docket  No.  Fl-3738] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Doterminations 
for  the  Town  ef  Genesoo,  Living- 
ston County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100- year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Gene- 
•eo.  Livingston  Coimty.  N.Y.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Geneseo. 
Living.ston  County.  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Geneseo. 
Livingston  County.  N.Y.,  are  available 
for  review  at  the  Town  Clerk's  Office. 
119  Main  Street.  Geoeseo.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Genesee.  Livingston  County.  N.Y. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  conmiunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Oenesec  River 

Downstream  corporate          S51 

Umita. 

Confluence  of  Jaycox             }5S 

Creek. 

NY.  SUte  Route  83  55« 

NY.  Staf«  Route  39.               S63 

U.S.  Route  JOA. 

Conesus  Ukke 

Southern  corporate                8M 

limit. 

Booher  lAU  Rd.                       826 

* 

(extended). 

Long  Point  Rd.                        823 

(extended). 

81eggY  lAndlng  .                     8?ft 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.  78-10181  FUed  4-18-78:  8:45  am) 


[421(M)1] 

[Docket  No.  PI-3457] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIOAL  REVIEW 

Final  Flood  Elovation  Dotorminationt 
for  tho  Town  of  Groot  Volloy,  Cot- 
loraugut  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Great 
Valley.  Cattaraugus  County,  N.Y. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  conununi- 
ty  is  required  to  either  adopt  or  show 
evidence  of  k)eing  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Great 
Valley.  Cattaraugus  County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Great 
Valley.  Cattaraugiis  County.  N.Y..  are 
available  for  review  at  the  Post  Office. 
Great  Valley.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.'  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Great  Valley.  Cattaraugus  County. 
N.Y. 

This  final  rule  Is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  conmiunity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Devatloo 
in  feet, 
national 
geodetic 
vertical 
datum 


BevaUoo 

In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Wrights  Creek 

Humphrey  Rd 

„    1.4M 

Downstream  of  Rout«         1.44t 

219. 

Oreat  Valley  Upstream  corporate  1.S11 

Creeit.  limits. 

Upstream  of  Brewer  Rd .     l.SOO 
Confluence  of  Forlu  1.488 

Creeit. 
Route  319.  34.100  ft  1.463 

above  corporate  limits 
Confluence  of  WrighU        1.444 

Creeit. 
Route  319.  23.000  ft  1.438 

above  corporate  limits. 
Cheasie  System  RR..  1.428 

14.760  ft  above 

corporate  limits. 
Route  219.  14.800  ft  1.432 

above  corporate  limits. 

Highland  Ave 1.408 

Route  219.  8.400  ft  1.405 

above  corporate  limits. 

Chessie  System  RR 1.401 

Downstream  corporate        1,391 

limits. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10182  FUed  4-18-78:  8:45  am] 


[4210-01] 

(Docket  No.  FI-3268] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Final  Flood  Elovation  Dotorminationt 
for  tho  Town  of  Montz,  Cayvga 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Mentz. 
Cayuga  County.  N.Y.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Mentz, 
Cayuga  County.  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
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the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Ments. 
Cayuga  County.  N.Y..  are  available  for 
review  at  the  Town  Clerk's  Office,  11 
Pine  Street,  Port  Byron.  N.Y. 


INPORMATION 


FOR   FURTHER 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-T55-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal:  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Mentz,  Cayuga  County,  N.Y. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  oommunity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  ij-eas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlit 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Seneca  River \.  CNeil  Rd S84 

SUte  Route  38 _.  SS4 

Upstream  town  limits.....  384 

Confluence  with  Owaaco  384 

outlet. 

Barge  Canal Upstream  town  limits S84 

Owasco  Outlet  ....4.  Sperry  Rd 384 

SUte  Route  38.  Canal  38S 

St. 

New  York  Central  Rd.  390 

(WUt  St.). 

VUlage  of  Port  Byron.  391 

north  corporate  limit. 

Village  of  Port  Byron.  408 

■outh  corporate  limit. 

Hay  den  Rd..  418 

downstream. 

Hayden  Rd..  upstream....  419 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,' January  24, 1974).) 
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Issued:  February  14, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-10183  FUed  4-18-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3700] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  tho  Town  of  Mount  Morris,  Liv- 
ingston County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  ba.se  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Mount 
Morris,  Livingston  County.  N.Y.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  tovm  of  Mount 
Morris,  Livingston  County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Mount 
Morris.  Livingston  County.  N.Y..  are 
available  for  review  at  the  Mount 
Morris  Town  Hall,  Main  and  Chapel 
Streets.  Mount  Morris.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Mount  Morris.  Livingston  County. 
N.Y. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pu*^ 
L.  93-234),  87  Stat.  980,  which  addeu 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
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Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uais  within  the  conununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  Hoodinc 

Location             national 

geodetic 

vertical 

datum 

Genesee  River 

Con/I  uence  of                        508 

CanasenM!  Creek. 

VUlage  of  Mount  Morris        571 

corporate  limits 

(downstream). 

Villa«e  or  Mount  Morric         MS 

corporate  limits 

( upstream  V 

Letch  worth  SUte  Park          588 

line. 

Canast-raga  Creek . 

Poi.ding  In  tiie  area                S7e 

aivroximately 

bounded  by  State 

Route  408.  SUU 

Route  36.  and  the 

riisU-m  corporate 

limiw  of  the  town  of 

Mount  Moms. 

(National  Flood  Insurance  Act  of  1W8  (title 
XIII  of  Housir>g  ajid  Urban  Development 
Act  of  1963).  efft-cliie  Jajiuwy  28.  1989  (33 
FR  17804.  Novembf-r  28,  19«{8).  ai  amtnded 
(42  U.S.C.  4001-4128);  8J)d  Secretary's  dele- 
gation of  atilhority  to  F'edtral  I'lRurance 
Administrator,  -34  FR  25)50.  February  27. 
1969,  a«  amended  39  FR  2787.  January  24, 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-101e4  Piled  4-18-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3701] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Village  of  Mount  Morris, 
Livingston  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of 
Mount  Morris.  Livingston  County. 
N.Y.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
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munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insumnce  Program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  is.su 
ance  of  the  Flood  Insurance  Race  Map 
•  FIRM),  showing  base  '100  year)  flood 
elevations,   for  the   village   of   Mount 
Morris.  Livingston  County.  N.Y. 

ADDRESS;  Maps  and  other  informa 
tion  showing  the  detailed  ouHine.s  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  village  of  Mount 
Morris.  Livingston  Cianty.  N.Y.,  are 
available  for  review  at  th«>  Village 
Clerks  Office.  103  Main  Street,  Mount 
Morris.  NY. 


INFORMATION 


FOR      FLRTHER 
CONTACT; 

Mr.  Richard  Krimin.  Assistanf  Ad 
ministra'or.  Office  of  FHond  Insur 
ance.  202-7j5-5581  or  toll  frer  hne 
800  424-8872.  Room  5270.  431  Sev 
enth  Street  SW..  Washington.  DC 
20410. 

SUPPLEMENTARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  deterrrination* 
of  flood  elevations  for  the  village  of 
Mount  Morris,  Livingston  Count  v. 
N.Y. 

This  final  rule  is  i.ssued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234',  87  Stat.  980.  which  added 
section  1363  to  the  National'Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  'Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917. 4(aj;. 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  t>een 
provided.  So  appeals  of  the  propo-sed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  AdminLstrator  has  developed 
criteria  for  flood  plain  managetnenl  in 
flood-prone  areas  in  accordariCe  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevatkm 
in  feet. 

Source  of  flooding 

Location 

naiional 
gp-Kleric 
vertical 

d»tum 

Genesee  River 

Corporate  ilmiu  ... 

571 

ConRail 

572 

Rochester  Gas  & 

587 

« 

Electric  dam. 

Corporate  UmiU 

5«8 

(upstream). 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 


RULES  AND  REGULATIONS 

FR  i78(H.  Npver.itxr  28.  1968),  a^  amended 
(42  U.S.C.  4001-4i;:8).  and  Stcretary.s  dflc- 
gatlon  of  authority  lo  Federal  Insurance 
Administrator.  M  FR  2«j80.  February  27. 
1968.  a&  ameiidod  iJ9  FR  2787.  January  24 
1974;,) 

I-iisiied  February  14,  1978. 

PaIHICIA  ROhEKTS  IIarris, 
Secretary. 
if'R  Df)c.  78-10185  Filed  4  18  78;  8:45  am] 
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(Docket  No  FI  34661 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinationc 
foi-  the  Town  of  Parma,  Monroe 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Parma, 
Monroe  County.  NY.  These  base  (100- 
year^  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
tbat  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Parma. 
Monroe  County.  N.Y. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  deuiled  outlines  of 
the  flood-prone  areas  and  the  final 
elevation  for  the  town  of  Parma. 
Monroe  County.  N.Y..  are  available  for 
review  at  the  Town  Hall,  1300  Hilton- 
Parma.  Hilton,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Parma.  Monroe  County.  N.Y. 

This  final  rule  Is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93  234),  87  SUt.  980,  which  added 
section  1383  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 


Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
ual.s  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sourc"  of  floodini 

Eaevatioa 

In  feet. 

Ixicatton              natioital 

geodetic 

verUcal 

datum 

Northrup  Creek.... 

Manltou  Rd JM 

Peck  Rd _..„ 345 

DeanRd....„ „ S«6 

Route  104 433 

Webater  Rd „....       499 

Salmon  Creek 

Town  line  road 498 

Payne  Beach  Rd _       3S3 

WUder  Rd 363 

Hill  Rd 377 

We«tCre«k 

Bennett  Rd . .       .„                 2BA 

OtiRCre«!k „ 

North  Ave 373 

Collamer  Rd 375 

Town  line  road „ 37» 

Hill  Rd_„ „               378 

Eaat  Creeit 

Town  line  road 390 

West  Beack  Rd 349 

Brush  Creek 

L«ke  Ontario  Parkway ...       349 

Heffer  Rd _.       363 

Lake  Ontario  Parkway  „.       349 

Town  line  road ..._ 349 

North  Are _ 351 

Payne  Beach  Rd 361 

Lake  Ontario 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Hoiifiing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  U5.C.  4(X>1-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  PR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-10186  FUed  4-1S-78;  8:45  am] 


[421(M>1] 

[Docket  No.  FI-3269] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  Elovotion  Dotorminatient 
for  th«  Villogo  of  Randolph,  Caf- 
torougus  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 
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SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Ran- 
dolph. Cattaraugus  County,  N.Y. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required;  to  either  adopt  or  show 
evidence  of  bt?ing  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance or  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Ran- 
dolph. Cattartugiis  County,  NY. 

ADDRESS:  Nfaps  and  other  informa- 
tion showing  jthe  detailed  outlines  of 
the  flood-pro^e  areas  and  the  final 
elevations  for  [the  village  of  Randolph. 
Cattaraugus  County.  N.Y.,  are  avail- 
able for  revie\f  at  the  bulletin  board  in 
the  Village  H^ll,  1  Bank  Street,  Ran- 
dolph, N.Y.      j 

FOR  FURIHER  INFORMATION 
CONTACT:     | 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, I  Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-887|,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Randolph,  Caitaraugus  County.  N.Y. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub,  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  thr(>ugh  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  th^  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood- prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  ba*e  ( 100-year}  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodini  i 


LocatloB 


Elevation 
in  feet. 
naUonal 
geodetic 
vertical 
datum 


LitUe  Cooewanso 
Creek. 


Dowitrfam  corporate  1.271 

llmlta. 

Main  St.  WH/iy     _.„  1474 

CoUece  St.  (extended) ._  i.374 


Elevation 

ir.  feet. 

Source  of  Hooding 

Location              national 

geodetic 

vertical 

datum 

LitUe  Conewango 

Elm  Creek  confluence  .,     1.276 

Creek. 

Upstretni  corporate              1.278 

limits. 

Hm  Creek 

Upstream  corporate              1.289 
limits. 

Weeden  Rd  crossing 1  2&5 

Conevkan^o  Rd.                      1.279 

(extended). 

Bauie  Creek 

Upstream  corporate              1.375 

llmlU. 

State  Route  17  '•iosmtir:. 

(Upstream  .siiji') 1.343 

(Downs' nan  .^!. if)  .      1.339 

Main  St.  crossing 1.314 

ConRail  crossing: 1.307 

Center  St.  cros,sing: 

( Upstream  sidt  i 1  ;;()2 

(Downstrram  .-.ide' .  .     1.300 

JamestOMTi  SI.  cro.ssins        1.292 

Downstream  corporate         1,271 

llmite. 

(National  Flood  Insurance  Act  of  1968  (titU 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  am<-nded 
(42  U.S.C.  4001-4128);  and  Secretar.Vs  del.> 
gation  of  authority  to  Fe(deral  In.snrance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  Januarv  24. 
1974).) 

Issued:  February  14,  1978. 

PaTPICIA  RObERTS  HARRIS, 

Secretary. 
[FR  Doc.  78-10187  Filed  4-18  78:  8.45  ain) 


[4210-01] 

[Docket  No.  FI-3234] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Village  of  Spencerport, 
Monroe  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Spen 
cerport,  Monroe  County,  N.Y.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Spencer- 
port, Moiu-oe  County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


16465 

the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Spencer- 
port. Monroe  County.  N.Y.,  are  avail- 
able for  review  at  the  bulletin  board  in 
the  Village  Hall.  27  West  Avenue. 
Spencerport,  NY. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755  5581  or  toll  free  line 
800  424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  In.suranre  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Spencerport,  Monroe  County.  N.Y. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4091-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
ual.s  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  ba^e  (100-year)  flood  eleva- 
tions for  s(  lected  locations  are: 


Source  of  Floodinj, 

Location 

EHevation 

in  feet. 

above  mean 

sea  level 

We.  t  Branch 

Hawthorne  Rd ... 

566 

Noriliriip  Cr^ck. 

Mirholas  ."t 

Broi-kport  Rd  .... 

560 
552 

VillaKe  Walk 

521 

Northrup  Creek 

ConRail 

rolcn.a,n  Ave 

Prospect  Ave 

Maplewood  Ave.. 

ConRail 

Erie  Canal 

Do»Tistrearo  cort 
limits. 

»0« 
586 
559 
521 

orate 

511 
465 
477 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-10188  PUed  4-18-78;  8:45  am] 
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{Docket  No.  FI-34191 

PAtT  1917— AffEALS  FROM  HOOO 
ELEVATION  OEniMlNATIONS 

AND  JUOfOAl  REVIEW 

Final  Flood  Elovcrtioft  Ootorminotiont 
for  tho  Town  of  Von  Buron,  Onon- 
doflo  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HXJD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100- year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Van 
Buren.  Onondaga  County,  N.Y.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  town  of  Van  Buren. 
Onondaga  County.  N.Y. 

ADDRESS:  Maps  and  other  informa 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Van  Buren. 
Onondaga  County.  N.Y..  are  available 
for  review  at  the  bulletin  board  in  the 
town  Clerk's  Office,  7575  Van  Buren 
Road,  Baldwlnsvllle.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  DC 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of  Van 
Buren,  Onondaga  County,  N.Y. 

This  final  rule  Is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  commimity. 


RUIES  AND  REOULATIONS 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


DevAtlon 

infect. 

Source  of  noodtng 

UocAtlon 

naUonaJ 

■eodetlc 

vertical 

datum 

Sen«c«  River 

ConlUU 

S71 

County  Route  690 ... 

378 

Dpatreftm  corpor&te 

Ul 

Umits. 

Oe*d  Creek 

Klncdom  Rd 

J7» 

Connen  Rd 

M2 

HoM  Rd 

MS 

Dead  Creek  Rd 

J90 

WamenRd 

303 

Elderberry  St 

4oa 

Inler(t*te  M 

409 

ConR*U 

410 

Upatream  corporste 

411 

Itmlt*. 

(Natlon&l  Flood  Insurance  Art  of  1968  (title 
XIII  of  Houjiing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[PR  Doc.  78-10189  Piled  4-18-78:  8:45  am) 


[4210-01] 

[Docket  No.  FI-3299] 

FART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Finol  Flood  Elevation  Dotorminotioni 
for  the  Villogo  of  Watkint  Glen, 
Schuyler  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Wat- 
kins  Glen,  Schuyler  County.  N.Y. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  Village  of  Watkins 
Glen.  Schuyler  County.  N.Y. 


ADDRESS:  Bdaps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Watklm 
Glen.  Schuyler  County,  N.Y..  are 
available  for  review  at  the  bulletin 
board  in  the  hallway  of  the  Municipal 
Building,  303  North  Franklin  Street. 
Watkins  Glen.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEKfENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Watkins  Glen.  Schuyler  County,  N.Y. 

This  final  rule  is  issued  in  accor- 
dance with  section  HO  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sourer  of  noocaiw 


Locatioa 


Oevation 

in  feet. 

•bore  Mean 

Sea  Level 


Chemuns  Barce       State  Route  414 449 

Canal.  Corporate  Umitc  449 

r  upstream). 

Oler.  Crwk Confluence  with  449 

Chemunc  Barge  Canal. 

Conrall  Bridce 461 

Decatur  St 470 

State  Route  14/  474 

PrankJinSt. 

S«neca  Lake It  should  be  noted  that 

the  flood  zonek  alone 
ChsutauQua  Lake  west 
of  the  CcnUiaU  Railroad 
arv  limited  to  a  very 
narrow  band  extending 
upward  from  the  lake 
shore  to  elevations  449 
ft  and  4S0  ft.  In  the  area 
east  of  the  ConRall 
Railroad.  Seneca  Lake 
flooding  extends  upward 
and  Inundates  at  an 
elevation  of  449  ft  the 
flat  marshy  landi  that 
eontaln  the  Barge  Canal 
and  the  Seoeoa  lAke 
Vain. 


KOftAl  MOISTft.  VOL  43,  NO.  7«— WflONiSOAY,  AjnOL  If,  ItTI 


(National  Flood  Insurance  Act  of  IMJB  (title 
XIII  of  Housin*  and  UrtMUi  Development 
Act  of  19ti8).  effective  January  28,  1969  (33 
FR  17804.  November  38.  1988),  aa  amended 
(42  U£.C.  4001-4128):  and  Secretary's  dele- 
Ration  of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended.  (39  FR  2787,  January  24. 
1974).) 


Issued:  Febru 


lryl4. 


1978. 


Patricia  Roberts  Harris, 
I  Secretary. 

(FR  Doc.  78-lOlftO  FUed  4-18-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3620] 

PART  1917— A^FfAlS  FtOM  FLOOD 
ELEVATION  DETCRMINATIONS 

AND  JUOIQAL  REVIEW 

Finol  Flood  ElovoHon  Dotorminotions 
for  tho  Town  of  Cory,  Woko 
County,  N.C 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Cary. 
Wake  County,  N.C. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Cary.  N.C. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Cary,  are 
available  for  review  at  Town  Hall,  316 
North  Academy  fStreet.  Cary.  N.C. 

FOR  FURTHER  INFORMATION 
CONTACT:         | 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424  8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Cary.  N.C. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protect 


on  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 


tULES  AND  REGULATIONS 

section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4110-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations,  are: 


Elevation 

in  feel. 

Source  of  Flooding                Location         national 

gtrodelic 

vertical 

datum 

Black  Creek 

N  C.  SlaU  Rd.  1652  • 358 

Tributary  A. 

Straight  Branch... 

D.S.  64  and  1  ' 377 

Lens  Branch 

I'.S.  64  and  1  ' 369 

NC.SUlf  Rd.1009    349 

Swift  Creek 

Brookftreen  Rd.  ' 393 

Tributary  7. 

Queensferry  Rd  ' 360 

Glasgow  Rd  and  Dam '...        358 

U.S.  1  Off  Ramp  ' 340 

U.S.  64 337, 

U.S.  1 337 

Swift  Creek 

U.S.  64  ' 360 

US.  1  • 338 

Walnut  Creek 

Buck  Jones  Rd. ' 382 

■Upstream. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urbsxn  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1<>68),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-10191  Filed  4-18  78;  8;4.5  am) 


[4210-01] 

[Docket  No.  PI-2983] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
far  the  Cty  of  Stow,  Summit 
County,  Ohio 

AGENCY:  Federal  Insurance  Adniinis- 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Rnal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Stow, 
Summit    County,    Ohio.    These    base 


16467 

(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
mea.sures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP).  ^ 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(F^RM).  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Stow. 
Summit  County,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Stow. 
Summit  County.  Ohio,  are  available 
for  review  at  the  Stow  City  Meeting 
Room,  First  Floor,  3760  Darrow  Road, 
Stow,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Stow,  Sununit  County,  Ohio. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  I*rotection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  develoi>ed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon 

in  feet 

Source  of  Hooding 

Location           above 

mean 

sea 

level 

Pish  Creek „ 

Upstream  corporate 
limits. 

1.02S 

Kent  Rd 

1.021 

North  River  Rd 

1.014 

Confluence  with 

1.009 

Cuyahoga  River. 

Fish  Oeek. 

V4  mi  at>OTe  mouth 

1.030 

Tributary  No.  1. 

Cminuence  with  Pish 
Creek. 

1.023 

Fish  Creek. 

Abandoned  railroad 

1.004 

Tributary  No.  2. 

Call  road 

1050 

Newcomer  Rd.  and 

1.041 

downstream  eorporatc 

limits. 
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BevMlon 

In  feet 

Source  of  noodlng 

Locmtlon          above 

mean 

lea  level 

ICud  Brook 

Seuoiu  Rd  and 
upstream  corporate 

limits 

99S 

Field  Dr              

990 

ronRail                 

990 

Homeaood  Ave         

987 

Downstream  corporate 

9B4 

limits 

TVJbutary  No  1. 

Upstream  corporate 

990 

Mud  Brook 

limits 

Hudson  Rd 

990 

(  onfluence  with  Mud 

990 

Brook 

Tributary  No  IB. 

tiraham  Rd 

997 

Mud  Brook 

lx>»Tistream  corporate 
limits 

995 

TrlbuUry  No  3. 

Allen  Rd 

1,003 

Mud  Brook 

I  onfluence  »ith  Mud 
Brook 

994 

.National  Flood  Insurance  Act  of  1968  'title 
XIII  of  Housing  and  Trban  Developmenl 
Act  of  1968,  effeclivp  January  28.  1969  t33 
FR  17804.  November  28  1968i.  as  amended; 
42  use  4001  4128  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680  February  27  1969. 
as  amended   39  FR  278''  Januao'  24.  1974 1) 

Issued  PAruary  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 

:FR  Doc.  78  10192  Filed  4  18  78;  8:45  am] 

[42iaoi] 

[Docket  No  FI  32041 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Astoria,  Clatsop 
County  Oreg. 

AJiENCY  Pedera.  Insurance  Adminis- 
tration, HUlJ 

ACTION  Pinai  ruie 

SUMMARY  Pinai  base  1 100-year) 
flood  elevations  are  listed  below  for  .se- 
lerted  locations  in  the  city  of  Astoria. 
Clatsop  County  Oreg.  These  base 
100  year  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
cence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
I  nsurance  Prog  ram   N  FI  P  i . 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
FIRM',  showing  base  •  100  year)  flood 
elevations,  for  the  city  of  Astoria. 
Oreg. 

ADDRESS  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  city  of  Astoria,  are 
available  for  review  at  City  Hall,  1095 
Duane  Street,  Astoria,  Oreg. 


tULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
grives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  As- 
toria, Oreg. 

This  final  rule  Is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910 

The  final  base  •  100  year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

L.oration              national 

geodetic 

vertacal 

datum 

Columbia  Rivp; 

AlniiK  bank  of  Columbia            9 

River 

Youngs  Bay 

Along  shore  of  Youngs               9 

Bay 

Small  streams 

IiJLersertion  of  49*h  and            10 

near  49in  aiid 

Bi.ch  St.s. 

Birch  Sis. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968\  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C  4001-4128,  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-10193  Filed  4-18-78;  8:45  am] 


[4210-011 

[Docket  No.  Fl-3633] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Aliceville,  Pickens 
County,  Alo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flcKxl  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Alice- 
ville, Pickens  County,  Ala.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Aliceville, 
Ala. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevation  for  the  city  of  Aliceville.  are 
available  for  review  at  City  Hall.  2151 
First  Street,  Aliceville,  Ala. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Ir\surance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Aliceville.  Ala. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Di- 
saster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  t>een 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  treas  in  accordance  with 
24  CFR  part  1910. 

The  final  b«se  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodtn  t 


Bib  Dttch 


Tributa.-;. 
Ditch 


1  to  Bi| 


Location 


Eleration 
In  feet, 
national 
seodetfc 
vertical 
datum 


St.  Loute-flan  Pmndaco 

RR. 

UtAve 

4U>  Ave _ „.... 

Baptist  line  Rd.. 

UDstremm  side. 


178 

188 
197 
164 


'National  Floof  Insurance  Act  of  1968  (title 
XIII  of  Housi^c  and  Urben  Development 
Act  of  19681,  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.SC.  400J  4128j;  and  Secretary's  dele 
gallon  of  authority  to  Federal  Insurance 
Admini.stra'or,  34  PR  2680,  February  27. 
19«>9.  as  amended  (39  PR  2787,  January  24, 
1974).) 

Issued:  February  14.  1978. 

Patiiicia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78  lb233  FUed  4- 18-78:  8:45  am] 


[4210-01] 

[Dofket  No.  PI-Se771 

PART  1917— APPEAIS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUOfOAL  REVIEW 

Pinol  Flood  Bovotion  Dotorminations 
for  tho  Town  of  Corrollton,  Pickens 
County,  Al^ 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Flnil  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  town  of  Carroll- 
ton,  Pickens  County,  Ala.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participatton  in  the  National  Flood 
Insurance  Proeram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  foe  the  town  of  CarroUton, 
Ala.  I 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prope  areas  and  the  final 
elevation  for  the  town  of  CarroUton. 
are  available  for  review  at  town  hall. 
CarroUton.  Alti. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
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ministrator,  Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gix'es  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
CarroUton.  Ala. 

This  final  ruie  is  i6.sued  in  accor- 
dance with  section  110  of  tl;e  Flood 
Disaster  Prolectioi;  Act  of  1973  (Pub. 
L.  93-234).  87  S'at.  980.  which  addtd 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XllI  of  ti;e 
Housing  and  Urba'-.  De\'Mopment  Act 
of  19G8  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a  .. 
An  opportunity  for  the  community  or 
individuals  to  appral  thi.s  dctonr.ina 
tion  to  or  through  the  cominunity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  picposcd 
base  flood  ele-xafions  were  rpcei\cd 
from  the  rommurity  or  from  individ- 
uals within  the  community. 

The  Administrator  ha-s  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100 -yean  flood  deva- 
tions  for  selected  location.s  are: 
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Source  of  flood!  np 

L/K  n'inn 

County  Rd   35 

Alabama  Kij-hwa.v 

<Up.-;lrea!ni 

(Do-iTLStriam  i. 
St   Ix.ui.-.  San  Vmr 
RR 
<l"pstreamJ 

Klevat 

in  fif 
nation 
K»odet 

MTIIC 

Claim 

on 

t. 
al 
ic 
il 

Stream  1 

217 

21  7 
71'' 

risro 

710 

Stream  2 

(Downslream). 

Spring  SI 

Alabama  H<g!i»a.v 

(Upstream),.  . 

17: 

205 
21)4 

21  1 

(Doan.stri-am). 
ftt   Louis,  Sai]  Fran 
RR. 

Alabama  Higt 
'Upstream) 

206 

Stream  3  . 

Cisco 
iway  17. 

196 

?lfi 

(Downstream).. 

209 

(National  Flood  ln.surance  Art  of  1968  i title 
XIII  of  Housing  and  Urba'i  Dcvelopmint 
Act  of  1968;.  effective  January  28.  1969  (33 
FR  17804.  November  28,  1963).  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  PR  2680,  February  27. 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.  78-10234  Filed  4  18-78;  8:45  am] 


[4210-011 


(Docket  No.  PI-3610] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Town  of  Gordo,  Pickent 
County,  Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100  year) 
flood  elevations  are  ILsted  belDw  for  .se- 
lected locations  in  the  town  of  Gordo. 
Piekens  County,  Ala.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  cominunity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
rerna;n  qualified  for  participation  in 
the  National  I^ood  Iiistirance  Program 
'NFIP). 

EFFFCTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  a 00  year)  flood 
elevations,  for  the  town  of  Gordo.  Ala. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  town  of  Gordo,  are 
available  for  review  at  Town  Hall. 
Gordo,  Ala. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800  421-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Gordo.  Ala. 

This  final  rule  is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Di.";aster  Protc'ction  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  I>evelopment  Act 
of  1968  (Pub.  L.  90-448).  42  U.SC. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 
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The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation  tn 
feet. 
Source  of  flooding  Location  national 

geodetic 

vertical 
datum 

Uttle  Bear  Creek ..  U.S.  Highway  83 245 

Old  US  Highway  83 247 

Illinois  Central  Oulf  248 
RR.. 

lit  Ave 250 

Long  Branch Illinois  Central  Oulf  248 

RR.. 

1st  Ave 353 

(National  Flood  Insurance  Act  o(  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10235  Filed  4-18-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3093] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotonninotions 
for  th«  Gty  of  Prottvillo,  Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  flood  eleva- 
tions (100-year  flood)  are  listed  below 
for  selected  locations  in  the  city  of 
Prattville.  Ala.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
city  of  Prattville.  Ala. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  fof  the  city  of  Prattville  are 
available  for  review  at  City  Hall, 
PrattvUle.  Ala. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krtmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
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800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Prattville. 

This  final  rule  Is  issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917). 

An  opportunity  for  the  community 
or  Individuals  to  appeal  this  determi- 
nation to  or  through  the  community 
for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  re- 
ceived from  the  community  or  from  In- 
dividuals within  the  community. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood- 
prone  areas  In  accordance  with  24 
CFR  part  1910. 

The  final  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding 


Location 


Oevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Pine  Creek 
tributary  2. 

Pine  Creek 
tributary  1. 


Pine  Creek.. 


Autauga  Creek 
tributary  2. 

Autauga  Creek 
tributary  1. 

Autauga  Creek  . 


US  Highway  31 357 

US  Highway  31 35< 

Holly  Lane 308 

Alabama  Highway  14 287 

Orahmhaven  Dam 283 

Cobb's  Pord  Rd 341 

UJS.  Highway  31 33S 

Doster  Rd 331 

US  Highway  83  bypaas .  331 

US.  Highways  31  and  83  159 

Gulf.  MobUe.  Ohio  *  235 

lUlnota  Central  RR. 

Gulf.  Mobile.  Ohio  St  30« 

Illinois  Central  RR. 

Lower  Kingston  Rd 3M 

U.S.  Highway  83  196 

(buslneas). 

Dam 1»4 

Gulf.  MobUe.  Ohio  St  175 

Illinois  Central  RR. 

Bridge  St „ 175 

Alabama  Highway  14 174 

US.  Highway  82  bypui .  161 

County  Rd.  4 159 


(National  Flood  Insurance  Act  of  1968  (Utle 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  VS.C.  4001-4128);  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 


Issued:  February  14, 1978. 

PATRICIA  ROBXRTS  HARRIS. 

Secretary. 
(FR  Doc.  78-10236  Filed  4-18-78;  8:45  am] 


[4210-^1] 

(Docket  No.  FI-3636] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Final  Flood  Elovotion  Doforminotiont 
for  tho  City  of  Son  Morcot,  Son 
Diogo  County,  Colif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  city  of  San 
Marcos.  San  Diego  County.  Calif. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showlfig  base  (100-year)  flood 
elevations,  for  the  city  of  San  Marcos. 
Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  San  Marcos, 
are  available  for  review  at  City  Hall. 
105  West  Richmar  Avenue,  San 
Marcos.  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  San 
Marcos,  Calif. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (tiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
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a  period  of  ntoety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


EleraUon 

Infect, 

Source  of  flooding; 

Location             national 

geodeUc 

vertical 

datum 

San  Mar«OE  Creek. 

VU  Vera  Crua  > 587 

Discovery  St „ 54 1 

Grand  Ave 563 

Anza  Freeway  (SUte             562 

Highway  78). 

Johnston  Lane  ......_„..».       503 

EnchlnltaaRd 672 

Atchi.TOn.  Topeka.  *              581 

Santa  Pe  RR.  '. 

Ifiaslon  Rd 681 

Westerly  Way 6«7 

La  Clenega  Rd „ 675 

Olive  Dr 6»8 

BaatBnuKhof 

Twin  Oaka  Valley  Rd.'...       5«7 

San  lil*r«M. 

Valprwla  Rd.  • 587 

AtohlMQ.  Topaka  *              595 

8aaU  F*  RR>. 

MtMioo  Rd M4 

Rock  Sprlnc  Rd 661 

'Uimiimii  iMa.  I 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Houdng  and  Urt>an  Development 
Act  of  1»6S>.  eflcctlT*  January  28.  1969  (33 
FR  17804.  November  38.  19«8),  aa  amended 
(42  U.S.C.  4001-4128):  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  |4  PR  2680,  February  27. 
1989.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  Febrtiary  14, 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10837  FUed  4-18-78;  8:45  ami 


[4210-01] 

[Docket  No.  PI-3637J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  El|>vation  Dotorminotions 
for  tho  Towti  of  Cottio  Rock,  Doug« 
las  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pina^  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Castle 
Rock.  Douglas  County,  Colo.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage* 
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ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Castle 
Rock.  Colo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Castle  Rock, 
are  available  for  review  at  Town  Hall, 
310  Third  Street.  Castle  Rock.  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm.  Assistant  Ad 
ministrator.  Office  of  Flood  Insur 
ance,  202-755-5581  or  toll  free  line 
800-424  8872.  Room  5270,  451  Sev 
enth  Street  SW..  Washington.  D.C 
20410. 

SUPPLEMENTARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Castle  Rock.  Colo. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  conuminlty  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uaJs  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
fl(K)d-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


16471 


Elevation 
in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Eafet  Plum  Creek... 

Wolfensberger  Rd ... 

6.147 

Interstate  25 ' 

6.172 

do' 

8.177 

t7potreani  corporate 

6.211 

llmiU. 

Downstream  corporate        6.277 

llniita. 

Upstream  corporate 

6.386 

limit*. 

SeUera  Oulch 

Old  U.S.  85 

6.188 

Denver  &  Rio  Grande         e.20« 

Western  RR. 

Upstream  corporate 

e.29S 

llmiU. 

bifeet. 

Source  of  flooding          Location 

naUonal 

geodetic 

vertical 

datum 

Unnamed                 Lake  Oulch  Rd.... 

~    6,238 

tributary  to           County  road 

6J65 

SeUer**  Oulch. 

■Downstream  side. 

'Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  Jai^uary  24.  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-10238  Filed  4-18-78:  8:45  ami 


[4210-01] 

[Docket  No.  Pl-2518) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Finoi  Flood  Elevation  Determinations 
for  the  Gty  of  Cherry  Hill*  Village, 
Arapahoe  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100- year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Cherry 
HHIs  Village.  Arapahoe  County,  Colo. 

Theiie  base  (100  year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Cherry  Hills 
Village.  Colo. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Cherry  Hills 
Village,  are  available  for  review  at  City 
Hall.  2450  Eash  Quincy  Avenue.  Engle- 
wood,  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 


fWEKAl  UGiSTEt,  VOL  43,  NO.  76— WEDNESDAY,  AP«A  19,  1978 


16472 


RUUS  AND  REGULATIONS 


enth  Street  SW.,  Washington, 
20410. 


DC 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Cherry  Hills  Village.  Colo. 

This  final  rule  is  issued  in  au;cor- 
dance  with  section  110  of  the  Flood 
Disaster  Protection  Art  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  V.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a;). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90j  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Atbninistrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  part  1910. 

The  final  ba.se  (100-year)  flood  eleva 
tions  for  selected  locations  are: 


Eleva  tkHi 

In  feet, 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

datum 

Little  Dry  Creek....   Clarkson  St 5.341 

Martin  Lane 5.348 

Qulncy  Ave _....  5.361 

Crrenwood  Gulrh.  Ogden  Si 5.348 

Corona  .Si 5. 346 

Cherry  HilU  Lake  &.37« 

Spillway. 

University  Blvd 5. 383 

Quincy  Ave 5.384 

Meade  Lane.  1.000  ft  5.3M 

upstream  of  Qumcy 

Ave. 

Meade  l*ne.  1. 000  ft  5.397 

donrnslream  of 

Blacluner  Gulch. 

Blacltiner  Gulch....  Random  Rd..  !. ear  5.404 

Greenwood  Gulch 

Random  Rd..  near  5.410 

Quincy  Gulch. 

Monroe  St _ S.4;4 

Blickmer  Lake  5.437 

Spillway,  l.st  dam 

atK>ve  Monroe  St. 

Blackmer  Lake  5.4.'>8 

Spillway.  3d  dam 

above  Monroe  St. 

Highllne  Canal S.4S8 

WhitehaU  Dr 5.617 

Holly  St 5.533 

Quincy  Gulch Random  Rd 5.414 

Monroe  St 5.430 

Quincy  Ave 5.426 

South  Colorado  Blvd S.443 

South  BeUaire  St..  1.000  5.455 

ft  upstream  of  South 

Colorado  Blvd. 

South  BeUaire  St..  800  5.487 

ft  downstream  of 

Hlghline  Canal. 

Hlghline  Canal 5.487 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968),  as  amended; 
42  U  S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 


ministrator. 34  PR  2680.  February  27,  1969. 
as  amended  (39  PR  2787,  January  24.  1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
tFK  Doc.  78-10239  Filed  4-18-78;  8.45  ami 


(4210-011 

[Docket  No.  ^-2950] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elsvation  Doterminotiont 
for  tho  Town  of  Foirfield,  Fairfield 
County,  Conn. 

AGELNCY:  Fcdfral  Insurance  AdininLs- 
r.ration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Fair- 
field. Fairfield  County.  Conn.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Fairfield. 
Conn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  Tiood  prone  areas  and  the  final 
elevations  for  the  town  of  Fairfield, 
are  available  for  review  at  Town  Hall. 
611  Old  Post  Road.  Fairfield.  Conn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Fairfield,  Conn. 

This  final  rule  is  Issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 


tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  manaigement  in 
flood  prone  areas  In  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  lc>cations  are: 


deration 

In  feet. 

Source  uf  flooding 

Location              national 

geodetic 

vertical 

datum 

Sasco  Crrek 

Congress  St „ 

215 

Merritt  Parkway* 

1T> 

Cross  Hlshway 

1«7 

Redduig  Rd 

156 

Mer^tnff  I.ane 

US 

Sliver  Sprint  Rd 

M 

InKloride  Rd 

90 

Bu]l£  Para  Rd 

03 

Wakeman  Lane 

41 

Boston  Po«t  Rd.* 

17 

Kings  Hlcbway 

13 

Connecticut  Turnpike 

13 

Ajipectuck  River... 

OUbert  Highway*..- 

177 

MIU  River 

Park  Ave 

142 

Church  HIU  Rd 

130 

Merritt  Parkway* 

117 

Morehouse  Highway 

8S 

Black  Rock  Turnpike 

M 

Samp  Mortar  Lake  Dam 

75 

pmn)„rf4^Pr 

60 

Butt  St 

la 

Duck  Farm  Rd 

33 

SturseaRd.-    _... 

13 

Connecticut  Turnpike  -.. 

13 

Boaton  Port  Rd 

13 

Cricker  Brook 

Congress  St 

101 

MenriU  Pari  way 

M 

Nonopoge  Rd„ „ 

91 

Creoonoof  Rd „... 

M 

Grasmere  Brook... 

Connecticut  Turnpike .... 

15 

ConRaiJ 

11 

DM  Poel  Rd...... _... 

11 

Rooster  River 

Cornell  Kd 

71 

Brookview  Ave „ 

51 

43 

Brooklavn  Are* 

35 

Kings  Highway 

17 

Connecticut  Turnpike .... 

19 

Black  Rock  Turnpike 

11 

Horse  Tavern 

Park  Ave 

137 

Brook. 

Manor  Dr . 

119 

Wilson  St 

113 

Merritt  St 

102 

Valley  Rd 

96 

Stratf Icld  Rd 

m 

'Upstream. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urt>an  Development 
Act  of  1968),  effecUve  Jantiary  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Haxris, 
Secretarif. 
[FR  Doc.  78-10240  PUed  4-18-78;  8:4S  am] 
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[4210-01] 

(Docket  No.  FI-3611I 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  I  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Final  Flood  Eltvotion  Dotorminafiont 
for  tho  Tovirn  of  Honlopon  Acres, 
Sustox  County,  Dol. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  j 

ACTION:  Pinail  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Henlo- 
pen  Acres,  Sussex  County,  Del.  These 
base  (100-yeat)  flood  elevations  are 
the  basis  for  ihe  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Henlopen 
Acres,  DeL        I 

ADDRESS:  liups  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Henlopen 
Acres,  are  available  for  review  at  Town 
Hall.  104  Tidewaters,  Henlopen  Acres, 
Del. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  ,SW.,  Washington.  D.C. 
20410.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Henlopen  Acres.  I>el. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a).) 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Hooding 


Location 


Elevation 
in  feet, 
national 
geodetic 

vertical 
datum 


Atlantic  Ocean 

East  of  Dune  way  Ave  .... 

10 

Lewes  and 

Northeast  of 

9 

Reboboth  Canal. 

Intersection  of  Doids 

Lane  and  Tidewaters. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-10241  Piled  4-18-78:  8  45  am] 


[4210-01] 

[Docket  No.  PI-34881 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  tho  Village  of  North  Palm 
Booch,  Palm  Beach  County,  Flo. 

AGENCY:  Federal  In-surance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100  year) 
flood  elevations  are  listed  below,  for  se- 
lected locations  in  the  village  of  North 
Palm  Beach,  Palm  Beach  County,  Fla. 
These  base  (100  year)  flood  elevations 
are  the  basis  for  the  floivj  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  North 
Palm  Beach,  Fla. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevation  for  the  Village  of  North 
Palm  Beach,  are  available  for  review 
at  Village  Hall,  501  U.S.  Highway  1, 
North  Palm  Beach,  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMEIO-ARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
North  Palm  Beach,  Fla. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Hou-sing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
ba.se  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  ba.se  (100-year)  flood  ele- 
vations for  selected  locations  are: 


Source  of  (loodinR 


Location 


Atlantic  Ocean . 


LaRe  Worth 


Elevation 
in  feet, 
national 
Ri-odetic 
vertical 
datum 


Shoreline  from  7 

northern  corporate 

limit  to  southern 

corporate  limit. 
Shoreline  from  7 

north<'rn  corporate 

limit  to  soutnem 

corporate  Imiit. 
East  end  of  Wettaw  7 

Lane. 
U.S.  1  SUte  Rd.  5  bridge  7 

over  Intracoastal  7 

Waterway. 
Lighthouse  Drive  Bridge 

over  North  Palm 

Beach  Waterway. 
U.S.  1  Slate  Rd.  bridge  7 

over  C  17  Canal. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10242  Filed  4-18-78;  8.45  am] 


Intrafoa."!ial 
Waterway, 
North  Palm 
Beach  Waterway 
to  C- 17  Canal. 
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[4310^4)1] 

roocket  No.  PI  34891 

PART  1917— APffALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  Elovotion  Dotormination* 
for  th«  Town  of  Sowoir*  Point, 
Martin  County,  Flo. 

AGENCY  Federal  Insurance  Adminis- 
tration. HX-T) 

ACTION  Pinal  rule. 

SUMMARY  Final  base  aOO-year) 
nood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Sewall's 
Point  Martin  County  Pla.  These  base 
100  year  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  <NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
FIRM  A  showing  base  '  100- year)  flood 
elevations,  for  the  town  of  Sewall's 
Point.  Fla. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Sewall's 
Point  are  available  for  review  at  Town 
Hall.  1  South  Sewall's  Point  Road. 
Jensen  Beach,  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance 202-755-5581  or  toll  free  line 
800  424  8872.  Room  5270,  451  Sev- 
enth Street  SW,.  Washington.  DC. 
20410 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determination* 
of  flood  elevations  for  the  town  of 
Sewall's  Point.  Fla. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93  234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  aitle  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  .Pub.  L.  90-448>.  42  U.S.C. 
4001  4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commumty  for 
a  period  of  ninety  «90)  days  has  l)een 
provided  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Hooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Indian  River State  Rd.  AlA  and  ■ 

SewaU  ■  Point  Rd. 
High  Point  Rd.  and  T 

Island  Rd. 

St.  Uicle  River West  end  of  SUte  Rd.  6 

AlA. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Houslnx  and  Urban  Development 
Act  of  19«8).  effective  January-  28,  1989  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  PR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

fFR  Doc  78  10243  Piled  4  18-78;  8:45  am) 


[4210-01] 

(Docket  No.  PI  3490) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Rnal  Flood  Elevation  Dotormination* 
for  tho  CHy  of  Stvart,  Martin 
County,  Flo. 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Stuart. 
Martin  County,  Fla.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  FMood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Stuart,  FIsl. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Stuart,  are 
available  for  review  at  City  Hall,  121 
Flagler  Avenue,  Stuart,  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-6681  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPl^MENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  ills  final  determinations 
of  flood  elevations  for  the  city  of 
Stuart,  Pla. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  l<x»tions  are: 


Elevatton 
In  feet. 

Source  of  flooding 

LoettOM 

naUonal 

peodetie 

vMtlcal 

datum 

St.  Lucie  River 

North  Md  ft  Oolondo 

• 

Ave. 

(National  Flood  Insuranoe  Act  of  1968  (Title 
XIII  of  HoualnK  and  UrtNUi  Development 
Act  of  1968).  effective  January  28.  1969  (S3 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Peder&l  Insurance 
Adn\inistrator  34  PR  2680.  February  27. 
1969,  a«  amended  (39  PR  3787.  January  24. 
1974).) 

Issued;  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.  78-10244  PQed  4-18-78:  8:45  ami 


[4210-01] 

(Docitet  No.  FI-3S58] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Rnal  Flood  Elovotion  Dotonninotions 
for  tho  CHy  of  Solow,  Washington 
County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


PfOEIAL  KBMSTa.  VOC  n.  HQ.  7«— WfONESOAY,  AFtll  19,  1971 


RULES  AND  REGULATIONS 


ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Salem. 
Washington  Coimty.  Ind.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flcxKl  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Saiem.  Ind. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detaUed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Salem,  are 
available  for  review  at  the  City  Hall. 
South  High  Street.  Salem.  Ind. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richaitl  Krimm.  Assistant  Ad- 
ministrator, Offi<»  of  Flood  Insur 
ance.  202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev 
enth  Street  SW..  Washington.  D.C. 
20410. 


Elevatioa 
In  feet. 

Sourc«  of  Qoodkn 

LocaUoo 

n&tiooai 
geodetic 
vertictf 

- 

datum 

WeatFy>rkBiue 
River. 

Brock  Oeek 


Market  St.. 

High  St 

SUte  Rd.  IIS  (Main).. 
Water  St 


Homer  8t 

Hackberry  St  (State 
loadM). 


734 

744 
TM 

727 


- 

Elevation 
in  feet. 

Source  of  flooding 

Location 

national 
geodetic 

-; 

vertical 
datum 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of   flood  elevations   for   the  city  of  , 
Salem  Ind. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  81  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  E>evelopment  facX 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  tl^  community. 

The  Admlikistrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  txxordxxvtx  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Mulberry  St 727 

West  Walnut  St 726 

Market  St 725 

MononRH 721 

Highland  Creek State  road  56  and  60 718 

Monon  RR 716 

Railroad  spur 714 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[PR  Doc.  78-10245  Piled  4-18-78;  8:45  am] 

[4210-01] 

[Docket  No.  FI-3687] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Rnal  Flood  Elevation  Determinations 
for  tho  City  of  Sterling,  Rice 
County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  .se- 
lected locations  in  the  City  of  Sterling, 
Rice  County,  Kans.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Sterling, 
Rice  County,  Kans. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  City  of  Sterling  are 
available  for  review  at  City  Hall,  114 
North  Broadway,  Sterling,  Kans. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
aith  Street  SW..  Washington,  D.C, 
20410. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 


16475 

gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Sterling,  Rice  County,  Kans. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U£.C. 
4001-4128,  and  24  CTR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  (x>mmunity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Inf«et, 

Source  of  Flooding 

Location 

national 
geodetic 
vertical 

datum 

Bull  Creek 

At  Oarfleld  Ave  

1  ess 

At  nth  St 

I.e40 

At  Atchison,  Topeka 

1.644 

and  Santa  Pe  Ry. 

bridge. 

1,100  ft  upstream  of 

1.645 

Cleveland  Ave. 

Depth  In  feel 

Above 

Oround 

Level. 

0th  and  Jefferson  .... 

a 

Broadway  and  Main 

2 

4th  and  Monroe 

1 

(National  Flood  Insurance  Act  of  1968  (title 
XllI  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretury's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680,  February  27, 
1969.  as  amended  (39  PR  2787,  January  24, 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-10246  Piled  4-18-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI -3688] 

PAItT   1917~APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIOAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Jessamine  County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


PHMItAL  lEGISTil.  VOL  43,  NO.  76— WEDNESDAY,  APRIL  19,  1978 


16476 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  Jessamine  County, 
Ky.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  Jessamine  County.  Ky. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Jessamine  County.  Ky.. 
are  available  for  review  at  the  Jessa- 
mine County  Clerk's  Office.  Main 
Street,  Nicholasville.  Ky. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Jessamine 
County,  Ky. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(aj). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


tULES  AND  REGULATIONS 


Elevation 

In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Kentuck  River 

Lock  and  dam  No. 

7 54S 

Confluence  of  Hickman         564 

Source  of  flooding 

Location 

Elevation 
In  feet, 
national 
geodetic 

vertical 
datum 

East  Hickman 

Creek. 
Wmt  Hirkman 

Mackoy  Rd     

a63 

SM 

Beaumont  Rd 

rjo 

Creek. 

A»h  Orove  Pike 

US.  Route  ri „. 

Unimproved  road  »t 

corporate  Umlta. 
Southern  RR. 

(upatream). 
East  CoUece  8t 

879 

r7j 

Town  Branch 

892 
852 

8413 

AAhburv  Dr 

870 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10247  Filed  4-18-78;  8:45  am] 


Creek. 
Lock  and  dam  No.  9  . 


S81 


[4210-01] 

(Docket  No.  n-3647] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Final  Flood  Elevation  Doterminotiont 
for  tho  City  of  Morgan  City,  St. 
Mary  Parish,  La. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Morgan 
City.  St.  Mary  Parish.  La  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Morgan 
City,  St.  Mary  Parish.  La. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Morgan  City. 
St.  Mary  Parish.  La.,  are  available  for 
review  at  City  Hall.  Morgan  City,  La. 


FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Morgan  City.  St.  Mary  Parish.  La. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  tjie  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
h&se  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
.flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-ycar)  flood  eleva- 
tions for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  floodins 

Locattoo             national 

geodetic 

vertical 

datum 

Atchafalaya 

Just  downstream  of                  13 

River. 

Southern  Pacific  RR. 

Approximately  100  ft               13 

upstream  of  U.S. 

Highway  90  West. 

Ponding  Area  B 

Intersection  of  7th  St                 5 

and  Braahear  Ave. 

Ponding  Area  A 

IntersecUoD  of  3d  and               7 

Union  Sta. 

(National  Flood  Insurance  Act  of  196§  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.8.C.  4001-4138);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  PR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14, 1978. 

Patricia  Robkbts  Harris. 
Secretary. 

(FR  Doc.  78-10248  FUed  4-18-78;  8:45  ami 
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[4210-01] 

[Docket  No.  PI-37S2] 

PART  1917-«APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  tievation  DotomiinoHons 
for  tho  Township  of  Hampton,  Boy 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD^ 

ACTION:  Filial  rule. 

SUMMARY:!  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Hampton.  Biy  County,  Mich.  These 
base  (100-year)  flood  elevations  are 
the  basis  fori  the  flood  plain  manage- 
ment-measures that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  quaQify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  shoving  base  (100-year)  flood 
elevations,  for  the  Township  of  Hamp- 
ton. Mich. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prOne  areas  and  the  final 
elevations  for  the  Township  of  Hamp- 
ton, are  avaU&ble  for  review  at  Town- 
ship Hall,  801  West  Center  Road.  Es- 
sexville.  Mich. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-765-5581  or  toll  free  line 
800-424-887:2.  Room  5270.  451  Sev 
enth  Street  SW.,  Washington.  D.C 
20410.  I 

SUPPLEMEIJTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township 
of  Hampton,  Mich. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  81  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  [Urban  Development  Act 
of  1968  (Pulj.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  part  1917.4(^a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The    Administrator    has    developed 
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criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


16477 


Elevation 

In  feet. 

Source  of  floodlBC           Location 

national 

geodetic 

vertical 

datum 

Sadnaw  Rtver Wpadock  Rd 

585 

Saginaw  Bay Borton  Rd 

588 

Youngs  Ditch  Rd.. 

585 

Cass  Ave 

585 

(National  Flood  Insu.'^ance  Act  of  1968  ftille 
XIII  of  Housing  and  Urban  Dcvelorment 
Act  of  1968).  effp^tlve  January  28.  1969  '33 
PR  17804.  November  28.  1968;.  as  amended 
(42  U.S.C.  4001-4128);  and  Serretarys  dele- 
gation of  authority  to  Federal  In;;urance 
Administrator.  34  PR  2680,  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patrici.*  Roberts  H.-vrris. 
Secretary. 
tFR  Doc.  78-10249  PUed  4-18  78:  8:45  amj 


[4210-01 ] 

[Docket  No.  PI-36ie] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Finol  Flood  Elevation  Determinations 
for  tho  Township  of  Merritt,  Bay 
County,  Mich. 

AGENCY:  Federal  InsuraiK'e  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Merritt,  Bay  County.  Mich.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECrriVE  DATE:  The  date  of  issu 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Mer- 
ritt, Mich. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Mer- 
ritt. are  available  for  review  at  Town- 
ship Hall.  48  East  Munger  Road, 
Munger.  Mich. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Disurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevatioas  for  the  Township 
of  Merritt.  Mich. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disa-ster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
su.-ance  Act  of  1968  (title  XIII  of  the 
Hoising  and  Urban  Development  Act 
of  1968  (Piib.  L.  90-448;.  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90J  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  ele- 
vations for  select.ed  locations  are: 


Flevatloa 
in  feet. 

Soiirce  of  flooding 

Local  ion              national 

geodetic 

vertical 

datum 

Saginaw  Bay 

Russell  Rd 

and  Bowker        S8S 

- 

Rd. 

Schoof  Rd. 

and  Bowker        586 

Rd. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  PR  2680.  February  27. 
1969.  as  amended  (39  PR  2787.  January  24. 
1974).) 

Issued:  February  14, 1978. 

Patricia  Robkrts  Harris, 
Secretary. 

[FR  Doc.  78-102§0  PUed  4-18-78;  8:46  ami 
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[3t10-70] 

THI*  32— Notional  Dofonto 

CHAPnR  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

PART  289— AVAILAMUTY  TO  THE 
PUBUC  DEPARTMENT  OF  DEFENSE 
DIRECTIVES,  INSTRUCTIONS, 

CHANGES  THERCTO,  AND  INDICES 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  updates  DoD 
procedures  for  obtaining;  (a)  E>oD  Dir- 
ectives; (b)  DoD  Instructions;  (c) 
Changes  to  DoD  Directives  and 
Instructions;  and  (d)  the  E>oD  Direc- 
tives System  Quarterly  Index  of  DoD 
Issuances  and  Quarterly  Index  of 
Pinal  Opinions,  Statements  of  Policy, 
and  Administrative  Staff  Manuals, 
and  Instructions  which  Affect  the 
Public.  It  covers  minor  revisions  in 
content,  and  an  increase  in  subscrip- 
tion costs. 

EFFECTIVE  DATE:  April  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Manrarete  Healy,  Directives  Di- 
vision, Washington  Headquarters 
Services,  Department  of  Defense, 
the  Pentagon.  Washington.  D.C. 
30301.  telephone  302-097-4111. 

SUPPLEMENTARY  INFORMATION: 
On  August  18,  1987,  there  was  pub- 
lished in  the  Federal  Rcgistkr  (32  FR 
11780)  a  final  rule  adoption,  effective 
September  1.  1987,  which  announced  a 
subscription  service  for  DoD  Direc- 
tives, Instructions,  and  Changes  there- 
to. Pour  subsequent  amendments  were 
published  on  December  27.  1968  (33 
FR  19815),  November  25.  1970  (35  FR 
18047).  September  21,  1977  (42  FR 
47555).  and  September  26,  1977  (42  FR 
48885).  This  rule  incorpK)rates  all 
changes. 

Dated:  April  14, 1978. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,    Deparment 
of  Defense. 

Part  289  of  Title  32  is  revised  as  fol- 
lows: 

289. 1  Subscription  senMce. 

289.2  Ordering  indivldu&l  copies. 

Adthoritt:  10  U.S.C.  133;  31  U.SC.  483a. 

i  289.1    Subscription  service. 

(a)  DoD  Directives,  Instructions,  and 
Changes  to  DoD  Directives  and 
Instructions  published  in  the  Number 
Index  portion  of  the  DoD  Directives 
Systems     Quarterly     Index     (except 


those  marked  as  not  releasable  to  the 
public)  are  available  on  a  subscription 
basis,  with  automatic  mailing  upon 
payment  of  fees  (see  }  289.1(b)). 

(1)  The  DoD  Directives.  Instructions 
and  Changes  thereto  are  published 
under  the  following  subject  groups: 

lOOO— Manpower.  Personnel,  and  Resenre. 

aOOO— International  Programs. 

3000— Planning  and  Readiness. 

4000— Logistics  and  Resources  ManacemeDt. 

5000— General  Administration. 

6000— Health  and  Medical. 

7000— ComptroUershlp;  and  the 

DoD  Directives  System  Quarterly  Index  of 
DoD  Issuances  and  Quarterly  Index  of 
Final  Opinions.  Statements  of  Policy,  and 
Administrative  Staff  Manuals  and  Instruc- 
tions which  Affect  the  Public  (DoD 
5035.1-1). 

(2)  The  subscription  will  entitle  the 
subscriber  to  receive  automatically,  for 
one  year,  one  copy  of  each  new  and  re- 
vised issuance  published  under  the 
subject  groups  ordered. 

(3)  Subscriptions  will  be  accepted  for 
one  or  more  subject  groups. 

(b)  An  annua]  service  charge  of  $10 
for  the  DoD  Issuances  published 
under  each  subject  group  will  apply 
without  regard  to  the  number  of  docu- 
ments which  may  be  Issued  within  the 
group.  This  fee  is  to  defray  adminis- 
trative expense  for  screening  and  dis- 
tributing DoD  Issuances. 

(1)  Orders  may  be  forwarded  at  any 
time  to  the  Director,  Navy  Publica- 
tions and  Printing  Service,  Eastern  Di- 
vision, Building  4.  Section  D.  700  Rot>- 
bins  Avenue,  Philadelphia.  Pa.  19111, 
in  any  form,  accompanied  by  a  certi- 
fied bank  check  or  postal  money  order 
payable  to  the  Treasurer  of  the  United 
States. 

(2)  Subscription  service  pertains 
only  to  the  release  of  new  and  revised 
DoD  Directives  and  Instructions; 
Changes;  and  Indices. 

§  289.2    Ordering  individual  copies. 

(a)  In  addition  to  the  subscription 
service  on  new  and  revised  DoD  Is- 
suances outlined  in  §289.1,  Individual 
copies  of  any  other  DoD  Directive,  In- 
struction, and  Change  Usted  in  the 
Number  Index  portion  of  the  DoD 
Directives  System  Quarterly  Index 
(except  those  marked  not  releasable  to 
the  public)  will  continue  to  be  made 
available  on  an  "as  ordered"  basis, 
without  charge  to  the  requester. 

(b)  This  senice  is  provided  to  the 
public  and  Federal  Agencies  other 
than  the  Department  of  Defense  by 
the  U.S.  Naval  Publications  and  Forms 
Center,  5801  Tabor  Avenue,  Philadel- 
phia, Pa.  19120.  Attention:  Code  301. 
Issuances  will  be  limited  to  one  copy 
of  each  DoD  Issuance  per  customer, 
and  the  number  of  individual  items  re- 
quested must  be  limited  to  five  (5)  or 
less. 

[FR  Doc.  78-10578  FUed  4-18-78;  8:45  am] 


[6S20-22] 

TMo  41— Pwblk  Cowtwda  ond 
Piopsfly  MflnoQOfiionT 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUKHAPTH  D— rUtUC  MNUNNOS  AND 
VACI 

CFFMR  Amdt  D-«61 

PART  101-19— CONSTRUCTION  AND 
ALTERATION  OF  PUBLIC  BUILD- 
INGS 

Subport  1001-19.6    Accowimodotiont 
for  tho  Phytkalty  Hondkoppod 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  OSA  is  changing  its  regu 
lations  to  ensure  that  buildings  leased 
by  the  Federal  Govertunent  have  ac 
commodations     for     the     physically 
handicapped.  These  changes  are  made 
pursuant  to  the  Architectural  Barriers 
Act.  as  amended.  This  regulation  is  In 
tended  to  make  sure  that  leased  build- 
ings as  well  as  Federal  buildings  mset 
prescribed   standards   of   accessibility 
for  the  physically  handicapped. 

EFFECTIVE  DATE:  This  regulation  is 
effective  AprO  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Hillyard.  Realty  Spe- 
cialist. Leasing  Division.  Office  of 
Space  Planning  and  Management, 
Public  Buildings  Service.  General 
Services  Administration.  Washing- 
ton, DC.  20405,  202-566-0638. 

SUPPLEMENTARY  INFORMATION: 
Proposed  regulations  for  accessibility 
to  the  physically  handicapped  in 
leased  buildings  were  published  for 
comment  in  the  Fkdkral  Register  on 
February  14.  1977  (42  PR  9038).  Be- 
cause of  the  nature  of  the  conrunents 
received,  sut)stantial  changes  were 
made  to  the  regulations,  and  they 
were  republished  on  September  27, 
1977  (42  FR  49485).  for  additional 
comments  prior  to  issuance  of  final 
regulations.  Discussed  below  are  the 
major  adverse  comments  which  were 
received. 

Several  organizations  stated  that  the 
sentence  in  section  101-19.603  allowing 
"Departures  from  particular  require- 
ments of  this  standard"  is  in  effect  au- 
thorizing modifications  and  waivers  of 
the  standard.  This  sentence  Ls  simply 
an  affirmation  of  section  1.2  of  the  ac- 
cepted standard  (ANSI  A117.1- 
1961(R1971))  in  which  "administrative 
authorities  may  grant  exceptions  from 
the  literal  requirements  of  this  stan- 
dard or  permit  the  use  of  other  meth- 
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ods  or  materials,  but  only  when  it  is 
clearly  evident  that  equivalent  facilita- 
tion and  protection  are  thereby  se- 
cured." Rather  than  have  an  adverse 
impact,  this  option  will  facilitate  the 
installation  ot  accessibility  items,  and. 
as  implicitly  stated,  in  some  cases  will 
provide  superior  accessibility. 

One  organisation  suggested  that  ex- 
ception (a)  be  revised  to  state  ".  .  .  any 
portion  of  a  building  which  toiU  not, 
because  of  Its  Intended  use  .  .  ." 
rather  than  "need  not'  and  felt  that 
this  change  would  more  accurately  re- 
flect the  scope  of  the  statute.  Al- 
though a  building  may  not  "currently 
need  to  be  accessible,  this  change 
would  preclude  an  agency  from 
making  it  accessible  in  the  future  and 
was  rejected  for  that  reason. 

One  comment  was  received  suggest- 
ing that  exception  (c)  be  deleted.  This 
exception  only  applies  to  those  in- 
stances when  It  is  not  structurally  pos- 
sible to  achieve  accessibility  and  i&  not 
susceptible  to  any  devious  interpreta- 
tions. Inasmuch  as  this  section  has 
been  effective  since  promulgation  of 
the  original  standards  8  years  ago.  still 
remains  unchanged,  and  has  not  been 
subject  to  Imprudent  use.  we  have  left 
it  intact. 

The  most  frequent  comment  re- 
ceived was  one  which  expressed  con- 
cern over  exception  (e)  and  suggested 
there  was  no  statutory  basis  for  such 
an  exception.  While  we  can  imder- 
stand  the  initial  concern  in  this  area, 
responsible  and  Judicious  action  by  the 
administering  agencies  will  preclude 
any  unwarranted  liberal  interpreta- 
tion of  this  policy. 

The  use  of  the  words  "whenever  pos- 
sible" in  the  law  clearly  shows  the 
intent  of  Congress  not  to  force  the  re- 
quirements in  those  cases  where  acces- 
sibility cannot  be  achieved.  G6A  regu- 
lations demand  accessibility  in  all  in- 
stances except  those  where,  after  solic- 
iting offers,  it  is  discovered  that  no  ac- 
cessible space  is  available  nor  is  any 
offeror  willing  and/or  able  to  provide 
accessible  space.  Under  those  circum- 
stances it  is  clearly  not  possible  to  pro- 
vide accessible  space,  and  the  statute 
therefore  does  not  apply.  There  is  a 
distinction  between  the  use  of  an  ex- 
ception and  a  waiver  in  this  instance 
in  that  a  waiver  implies  the  possibility 
of  access  to  the  handicapped  but  be- 
cause of  mitigating  reasons  it  is  impru- 
dent to  require  conformity  with  the 
standards. 

Another  area  of  comment  about  ex- 
ception (e)  was  ttiat  emptiasls  given  to 
the  cited  sections  of  ANSI  A117.1- 
1961(R1971)  would  inveigh  against 
persons  with  semi-ambulatory  disabil- 
ities and  persons  with  hearing  and 
visual  disabilities.  However,  these 
items  were  selected  so  that  in  the 
event  no  prospective  lessor  could  meet 
the  full  standard,  the  most  essential 
items  (access  to  the  building  and  use 
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of  the  basic  body  functions)  would  be 
met. 

Some  of  the  comments  stated  that 
section  101-19.606  should  include,  as 
part  of  the  justification  for  waivers, 
reasons  why  an  activity  could  not  be 
relocated  to  an  accessible  building. 
The  justification  for  a  waiver  must 
contain  all  pertinent  information  rela- 
tive to  the  case,  and  since  all  possible 
variations  of  supportive  documenta- 
tion cannot  even  be  imagined,  it  would 
be  misleading  to  point  out  a  single 
item  for  inclusion  in  the  justification. 

One  Federal  agency  wanted  a 
second,  less  stringent  standard  estab- 
lished for  facilities  where  the  Govern- 
ment already  occupied  space  and 
would  continue  occupancy  by  renewal 
or  succeeding  lease.  After  much  evalu- 
ation, we  have  determined  that  a 
single  standard  will  be  less  confusing 
and  overall  the  most  effective  way  of 
meeting  the  statutory  requirement  of 
accessibility  in  leased  buildings. 

Subpart     101-19.6^Accemmodation« 
for  tho  Physically  Handicapped 

1.  Sections  101-19.600  and  101-19.601 
are  revised  to  read  as  follows: 

§  101-19.600    Scope  of  subpart. 

This  subpart  prescribes  standards 
for  the  design,  construction,  lease,  and 
alteration  of  buildings  to  ensure, 
whenever  possible,  that  physically 
handicapped  persons  will  have  ready 
access  to  and  use  of  such  buildings. 
Recordkeeping  and  reporting  require- 
ments (see  §§  101-19.606  and  101- 
19.607)  are  prescribed  for  all  projects 
subject  to  this  subpart. 

S  101-19.601     Authority  and  applicability. 

This  subpart  implements  Pub.  L.  90- 
480,  approved  August  12,  1968,  as 
amended  (42  U.S.C.  4151,  et  seq.).  The 
standards  prescribed  herein  shall 
apply  to  all  Federal  agencies  and  in- 
striunentalities  and  to  non-Federal  or- 
ganizations to  the  extent  provided  in 
the  Act. 

2.  Section  101-19.602  is  amended  to 
read  as  follows: 

9101-19.602    Definitions. 

The  following  definitions  shall  apply 
to  this  Subpart  101-19.6: 

(a)  "Building"  means  any  building  or 
facility  (other  than  a  privately  owned 
residential  structure  not  leased  by  the 
Government  for  subsidized  housing 
programs  and  any  building  or  facility 
on  a  military  installation  designed  and 
constructed  primarily  for  use  by  able- 
bodied  military  personnel)  the  intend- 
ed use  for  which  will  require  either 
that  the  buUding  or  facility  be  accessi- 
ble to  the  public  or  may  result  in  the 
employment  therein  of  physically 
handicapped  persons,  which  is  to  be: 

(1)  Constructed  or  altered  by.  or  on 
behalf  of,  the  United  States  after  Sep- 
tember 2. 1969; 


16479 

(2)  Leased  in  whole  or  in  part  by  the 
United  States  between  August  12, 
1968,  and  December  31,  1976,  if  con- 
structed or  altered  in  accordance  with 
plans  and  specifications  of  the  United 
States; 

(3)  Financed  in  whole  or  in  part  by  a 
grant  or  a  loan  made  by  the  United 
States  after  August  12,  1968.  if  the 
building  or  facility  is  subject  to  stan- 
dards for  design,  construction,  or  al- 
teration Issued  under  authority  of  the 
law  authorizing  such  a  grant  or  loan; 

(4)  Constructed  under  authority  of 
the  National  Capital  Transportation 
Act  of  1960,  the  National  Capital 
Transportation  Act  of  1965.  or  title  III 
of  the  Washington  Metropolitan  Area 
Transit  Regulation  Compact;  or 

(5)  Leased  in  whole  or  in  part  by  the 
United  States  after  January  1.  1977. 
including  any  renewal,  succeeding,  or 
superseding  lease. 


(c)  The  terms  "bid"  and  "bidder" 
shall  be  construed  to  include  "offer" 
and  "offeror". 

3.  Section   101-19.603  is  revised  to 

read  as  follows: 

§101-19.603    Standards. 

Except  as  provided  in  §  101-19.604. 
every  building  shall  be  designed,  con- 
structed, or  altered  in  accordance  with 
the  minimum  standards  in  the  "Ameri- 
can Standard  Specifications  for 
Making  Buildings  and  Facilities  Acces- 
sible to,  and  Usable  by,  the  Physically 
Handicapped,"  published  by  the 
American  National  Standards  Insti- 
tute, Inc.  (ANSI  A117.1-1961  (1971)). 
Departures  from  particular  require- 
ments of  these  standards  by  the  use  of 
other  methods  will  be  permitted  when 
it  is  clearly  evident  that  equivalent  ac- 
cessibility and  usability  of  the  facility 
is  thereby  provided. 

4.  Section  101-19.604  is  amended  to 
read  as  follows: 

§  101-19.604     Exceptions. 

The  standards  established  in  §  101- 
19.603  shall  not  apply  to  : 

(a)  The  design,  construction,  alter- 
ation, or  lease  of  any  portion  of  a 
building  which  need  not.  because  6f  its 
intended  use,  be  made  accessible  to,  or 
usable  by,  the  public  or  by  physically 
handicapped  persons; 


(c)  The  alteration  of  an  existing 
building,  or  of  portions  thereof,  to 
which  application  of  the  standards  is 
not  structurally  possible:  j 

(d)  The  construction  or  alteration  of 
a  building  for  which  plans  and  specifi- 
cations were  completed  or  substantial- 
ly completed  on  or  before  September 
2.  1969:  Provided,  hotoever,  tliat  any 
building  defined  in  { 101-19.602(aK4) 
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shall  be  designed,  constru'^ted.  or  al- 
tered in  accordance  with  the  i^andards 
pre.soribed  in  5  101-19.603  reganl.css  of 
design  status  or  bid  solicitation  a.s  of 
September  2.  1969:  and 

(e)  The  leasing  of  space  when  after 
receipt  of  bids  or  offers  it  is  deter- 
mined that  no  otherwise  )"gally  ac 
ceptable  proposal  substantially  nieers 
the  requirements  of  each  of  the  fol 
lowing  sections  of  the  ANSI  .standards 
with  respect  to  '.he  space  to  be  leased. 

(1)  Section  1,  Scope  and  Purpose: 

(2)  Section  2,  LK'finitions; 

f3)  Section  3.  General  Principles  and 
Considerations: 

(4)  Section  4,  Site  Development;  and 

(5)  Section  5.  Buildings,  subsections 
(in  entirety  unless  noted)  5.1.  5.2,  5.3. 
5  4.2.  5.4.3,  5.5.  5  6  5.7.  and  5.9.  If  more 
than  one  offeror  or  bidder  m^^ets  the 
requirements  of  the  sections  listed  in 
paragraph  (e)  of  this  section,  then 
preference  shall  be  given  to  the  of- 
feror or  bidder  vho  most  nearly  com- 
plies with  the  standard  prescribed  in 
§  101-19.603.  If  the  award  is  proposed 
to  a  firm  other  than  the  one  offermg 
space  that  most  nearly  complies  with 
the  full  ANSI  standard  and  whose  bid 
or  offer  is  reasonable  as  t.o  price  and 
otherwise  legally  acceptable,  a  waiver 
or  modification  of  those  standards 
which  could  have  been  met.  but  which 
are  not  being  furnished,  must  be  ob- 
tained. 

5.  Section  101-19.606  is  revi.sed  to 
read  as  follows: 

§  101-I9.S06     Rerordli«>eping 

The  administering  agency's  file  on 
each  contract  or  grant  for  the  design, 
construction,  lease,  or  alteration  of  a 
building  as  defined  in  §  101-19.602 
shall  be  documented  with  a  statement 
either:  (a)  That  the  standards  are  ap- 
plicable to  and  have  tjeen  or  will  be  in- 
corporated in  the  design,  the  construc- 
tion, or  the  alteration,  (b)  that  the 
grant  has  been  or  will  be  made  subject 
to  a  requirement  that  the  standard 
will  be  incorporated  in  the  design,  the 
construction,  or  the  alteration;  (c) 
that  the  st.andards  have  been  waived 
by  the  Administrator  of  General  Ser- 
vices (in  which  event  the  justification 
for  the  waiver  shall  be  stated):  (d)  that 
the  project  is  within  one  of  the  excep- 
tions set  out  in  §  101-19.604  (the  spe- 
cific exception  shall  be  identified  and 
justified);  or  (e)  such  other  statements 
as  may  be  appropriate  with  respect  to 
application  of  the  standards  to  the 
contract  or  grant.  The  head  of  each 
agency  shall  be  responsible  for  Imple- 
menting the  file  documentation  re- 
quirement by  regulation  or  other  ap- 
propriate means.  The  documentation 
shall  be  made  available  to  the  Admin- 
istrator of  Genera]  Services  upon  re- 
quest. 

(Sec.  20&<c).  63  Slat.  390;  40  U.S.C  486(c).) 


Dated:  April  6.  1<^''8. 

Jay  Soiovc.N. 
Adtniviitratoroj 
General  c>cnucs. 

[FR  not    78^  i(Kn2  r^iPil  4  16  78.  8  4fi  am] 
[6820  24] 

SU8CHAP7E9  I-  SUPPLY  AND  PBOCUStMENT 

fPTMR  Amdt.  E  217; 

PART  101   25— GENERAL 

Subpart  101-25.3— Us*  Stanclords 

AlR-CONDITIONING  OuiDKLIN?:S 

AGKNCY:  General  Services  Adniini.^- 
tration. 

ACTIOS.  Fina!  rule. 

SUMMARY:  This  regulation  pre- 
scribes an  additional  guideline  f.ir  jus- 
tifying air-conditicning  in  motor  vehi- 
cles. This  regulation  has  been  devel- 
oped becau.se  vehicle  air-conditioning 
i.s  needed  in  areiis  where  uncoinfort- 
able  summer  daytime  temperatures 
are  offset  by  cool  nights  and,  there- 
fore, cannot  be  justified  by  the  700 
cooling  degree-day  requirement  now 
prescribed.  This  reg-jlaticn  will  allow 
greater  flexibility  for  justifying  air- 
conditioning  in  motor  vehicles. 

EFFECTIVE  DATE:  AprU  19,  1978. 

FOR  FURTHER  INFXDRMATIGN 
CGNTACT: 

Mr.  John  I.  Tait,  Director,  Regula- 
tions and  Management  Control  Divi- 
sion. Office  of  the  Executive  Direc- 
tor. Federal  Supply  Service,  General 
Services  Administration.  Wa^liinK- 
ton.  D.C.  20406.  703  557-1914. 

SUPPLEMENTARY  INFORMATION: 
Section  101-25.304-2  is  revised  as  fol- 
lows: 

§  101-25.304-2     Air-conditioning  guidelines. 

When  the  guidelines  in  §  101-25.304- 
1  have  been  met  and  the  \ehicle  in- 
volved will  operate  principally  in  the 
geographic  areas  shown  in  the  shaded 
portion  of  the  map  illustrated  in  Fed- 
eral Standard  No.  122,  air-conditionirg 
may  be  procured  without  further  Jus- 
tification: Provided,  That  the  head  of 
the  agency  or  his  designee  has  deter- 
mined that  air-conditioning  equipment 
is  required  in  consideration  of  safety, 
efficiency,  and  economy. 

(a)  When  the  vehicle  involved  will 
operate  in  areas  other  than  those  in 
the  shaded  area  on  the  map  or  outside 
of  the  United  States,  justification  for 
air-conditioning  would  be  adequate- if 
the  vehicle  will  operate  principally  in 
areas  In  which  either  of  the  following 
criteria  can  be  met: 

(1)  Maintenance  of  at  least  a  700- 
cooling-degree  day  in  the  four  hottest 
months  (cooling-degree  days  are  calcu- 


lated by  subtracting  the  base  \alue  of 
65"  F.  from  the  daily  average  tenipera- 
tu.e  (average  of  the  daily  high  and 
low  recorded  temperatures),  with  nep 
ative  values  being  counted  as  zero,  and 
summing:  the  daily  values  for  the  4 
mo.'iths),  or 

'2)    Accumulation    during    the    four 
hottest    months   of   30   days   or   more 
each  with  a  recorded  high   tempera 
ture  of  at  !ea.st  85'  F. 

(h)  When  air-conditionin^j  is  con.sid- 
erf  d  to  be  essential  and  the  guidelines 
ca:inot  be  met,  the  agency  shall  re- 
quest approval  by  submitting  a  ju.<5tifi- 
catmn  to  the  Commissioner.  Federal 
Supply  Service  (mailing  addre.ss:  Gen- 
eral Services  Administration  (F). 
Wa:.hing«on,  DC.  20406).  pursuant  to 
§  101-25  304. 

'Sec.  205(0,  63  S'at  390;  40  U.S.C.  466((  >  ) 

Dated:  April  7,  1978. 

Robert  T.  Griffin. 
Acting  Administrctor  of 
General  Sen  ices. 
(FTi  Doc.  78-10483  FUed  4-18-78;  8  45  am] 
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TitI*  47 — T«l«cemmunicotien» 

CHAPTER  I— FEOf  RAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  19528:  FCC  78-248] 

PART  68— CONNECTION  OF  TERMI- 
NAL EQUIPMENT  TO  THE  TELE- 
PHONE NETWORK 

Proposal*  For  Now  or  Rovitod 
Clotsot  of  Intorstoto  ond  Foroign 
Mottogo  Toll  Tolophono  Sorvico 
(MIS)  and  Wido  Aroa  Tolophono 
Sorvico  (WATS) 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Adoption  of  final  rules. 

SUMMARY:  Rules  are  adopted  in  part 
68  of  the  Commission's  rules  to  pro- 
vide for  the  connection  of  Private 
Branch  Exchange  (PBX)  and  Key 
telephone  systems  to  the  nationwide 
telephone  network.  Including  their 
premises  wiring.  When  the  FCC  ap- 
plied the  registration  program  in  1976 
to  PBX  and  key  telephone  systems  the 
FCC  recognized  that  wiring  runs  used 
with  these  systems  could  nullify  the 
network  protection  built  into  the 
equipments  at  the  end  of  these  runs. 
Because  it  did  not  have  concrete  pro- 
posals before  it  to  assure  proper  wiring 
in  specific  installations,  the  FXTC 
adopted  tentative  requirements  that 
protective  apparatus  be  built  into  the 
equipment  to  protect  against  wiring 
aberration.  Subsequently,  the  FCC 
issued  a  notice  of  proposed  rulemaking 
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suggesting  new  rules  to  assure  proper 
wiring  and  in  this  order  such  rules  are 
adopted. 

EFFECTIVE  DATE:  June  1,  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Michael  s{  Slomln,  Policy  and  Rules 
Division.  Common  Carrier  Bureau, 
202-632-9^42. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Proposals  for  new 
or  revised  classes  of  interstate  and  for- 
eign Message  Toll  Telephone  Service 
(MTS)  and  Wide  Area  Telephone  Ser- 
vice (WATS),  Docket  No.  19528.  Third 
:jeport  and  order  (42  FR  55819). 

Adopted:  Ap|rU  6.  1978. 

Released  Ai^ril  13.  1978. 
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I.  StTtocART  OF  Decision 

1.  The  FCC's  telephone  equipment 
registration  program  was  made  appli- 
cable to  Private  Branch  Exchange 
(PBX)  and  key  telephone  systems  in 
the  Commission's  Second  Report  and 
Order  in  Docket  No.  i9528,  in  March 
1976.  Although  that  decision  was 
stayed  during  appellate  review,  with 
the  United  States  Supreme  Court's 
denial  of  further  review  it  became  ef- 
fective on  October  17, 1977. 

2.  When  We  adopted  rules  providing 
for  the  direct  electrical  connection  of 
PBX  and  key  telephone  systems  to  the 
nationwide  telephone  network  without 
a  requirement  for  carrier-provided 
protective  devices  ("connecting  ar- 
rangements"), we  noted  a  problem 
posed  by  these  systems  which  was  not 
posed  by  discrete  units  of  equipment. 
These  systems  are  generally  confi- 
gured with  oentrally-located  "common 
equipment"  shared  by  the  system,  and 
remotely-located  "station  equipment ' 
(usually  telephone  instruments),  with 
long  runs  of  wiring  connecting  them. 
Unless  such  wiring  Is  located  behind 
protective  apparatus,  it  has  the  poten- 
tial if  improperiy  instaUed  of  negating 
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the  network  protection  otherwise  built 
into  the  "common"  and  "station" 
equipment  at  its  ends.  In  tlie  absence 
of  any  concrete  proposals  for  assuring 
the  proper  planning  and  placement  of 
such  wiring,  we  tentatively  required 
that  all  such  wiring  be  uscvi  behir.d 
specifically  protective  apparatus. 
which  m.ight  be  integrated  with  tl.e 
"common"  equipment,  or  located  ex- 
ternally. 

3.  We  subsequently  received  propos- 
als for  assuring  proper  plannuiy;  and 
installation  of  the  wi.'-uig  itself,  to 
minimize  burdens  which  might  be  as- 
sociated with  the  tentative  require- 
ment of  using  specifically  protective 
apparatus  with  existing  equipments 
which  do  not  already  contain  such 
protective  functions.  In  June.  1977.  we 
issued  a  comprehensive  .supplemental 
notice  of  proposed  rulemaking  setting 
these  proposals,  and  variants  thereof. 
for  comment  and  analysis  by  interest- 
ed parties.  This  order  now  resolves  tlie 
issues  set  for  comment  in  that  notice. 

4.  Our  treatment  of  premises  wiring 
Is.  to  allow  for  three  complementary 
techniques  for  its  implementation:  (I) 
wiring  in  accordance  with  the  tenta- 
tive requirements  of  the  Second 
Report  and  Order  (called  "fully-pro- 
tected wiring"),  (2)  wiring  in  accor- 
dance with  a  proposal  by  A.T.  &i,  T. 
using  protective  apparatus  which  pro- 
tects solely  against  contact  of  tele- 
phone wiring  with  commercial  power 
wiring,  and  (3)  wiring  in  accordance 
with  a  propcsal  by  GTE  using  no  pro- 
tective apparatus,  but  subject  to  con- 
trols In  a  new  rule,  Section  68.215, 
which  assures  its  proper  planning  and 
installation.  We  allow  equipment  sup- 
pliers the  option  of  balancing  the  costs 
associated  with  these  three  techniques 
against  the  costs  associated  with  the 
new  controls  which  we  are  adopting, 
which  become  more  stringent  as 
wiring  moves  from  the  "fully-protect- 
ed" first  category  to  the  "improtect- 
ed"  third  category.  Since  wiring  in  the 
"fully-protected"  category  will  be  spe- 
cifically protected  by  apparatus  pres- 
ently accorrunodated  by  our  rules,  no 
new  requirements  on  this  form  of 
wiring  are  adopted. 

5.  Based  on  the  comments  before  us, 
we  have  adopted  a  variety  of  controls 
over  wiring  in  the  second  and  third 
categories  above.  Basically,  we  have  es- 
tablished workmanship  and  materials 
standards  over  the  wiring  which 
"track"  current  telephone  industry 
practice,  and .  acceptance  testing  and 
inspection  techniques  which  may  be 
used,  where  warranted,  to  verify  con- 
formance thereto.  In  addition,  we  are 
requiring  that  all  such  wiring  installa- 
tions be  supervised  by  a  competent  su- 
pervisor who  will  be  required  to  attest 
in  writing  that  the  installation  con- 
forms to  our  new  rules. 

6.  In  addition  to  the  foregoing,  we 
are   permitting   the    local    telephone 
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companies  to  impose  certain  extra-or- 
dinary measures  where  there  is  reason 
to  believe  that  a  particular  installation 
is  sub-standard.  These  measures  in- 
clude the  existing  drastic  remedy  of 
suspending  service  to  sub-standard 
lines  (under  Section  68.108),  as  well  as 
less  dra.stic  measures  such  as  inspec- 
tion, pcceptance  testing  and  requiring 
tiiat  interposed  protective  apparat'is 
be  Li.scd  with  a  particular  installation. 
We  do  not  anticipate  that  these  mea- 
sures will  be  required  or  imposed  in 
the  va.'^t  ma.ioriiy  of  installations,  be- 
cause of  extrin.sic  factors  which  cause 
such  insiailations  of  complex  systems 
to  tend  towards  minimization  of  break- 
downs and  hiph  reliability.  Neverthe- 
less, in  an  abundance  of  caution,  we 
are  permitting  these  measures  to  be 
used  where  actually  required. 

7.  With  regard  to  standardized 
means  of  interfacing  PBX  and  key 
telephone  systems  to  the  telephone 
network,  we  are  continuing  our  pre- 
sent Section  68  104  policy  of  requiring 
tiiat  such  interface  be  accomplished 
through  the  use  of  withdrawable  con- 
nectors which  can  be  readUy  discon- 
nected bv  the  untrained.  We  received 
alternative  proposals  .seeking  adoption 
of  "punch  down"  terminal  strips  as 
the  interface  means,  but  we  are  reject- 
ing this  variation  of  the  existing 
policy.  Too  many  problems  are  raised 
concerning  assignment  of  responsibil- 
ity and  ascertainment  of  fault  if  we 
abandon  the  clear  division  which  is  es- 
tablished by  a  connectorlzed  Interface. 
Moreover,  our  rules  reqtilre  the  dis- 
connection of  malfunctioning  equip- 
ment from  the  telephone  network,  at 
the  Interface,  until  the  malfunction  Is 
corrected.  A  coruiector  can  be  with- 
drawn to  accomplish  such  dlscoruiec- 
tion  in  a  relatively  fail-safe  maimer  by 
the  user  (or  other  untrained  Individ- 
ual); disconnection  from  the  "punch- 
do^^Ti"  devices  would  not  be  similarly 
fall-safe.  In  addition,  we  are  allowing 
for  a  degree  of  flexibility  by  accommo- 
dating the  use  of  cross-connect  adapt- 
ers between  multiline  Interface  con- 
nectors and  the  PBX  and  key  tele- 
phone systems,  to  allow  for  single-line 
dlscormectlon  and  rearrangement  by 
the  user,  if  required. 

8.  Our  approach  to  "grandfathering" 
of  existing  equipments  and  Installa- 
tions Is  to  accord  grandfathering  privi- 
leges to  entire  existing  systems.  Includ- 
ing their  wiring,  their  equipments,  and 
any  existing  protective  apparatus  (e.g. 
a  "connecting  arrangement").  Any  ad- 
ditions to  such  existing  systems  will 
have  to  conform  to  our  new  rules 
(which  accommodate  pre-existing 
techniques).  Moreover,  a  procedure  is 
adopted  for  reclassifying  existing  sys- 
tems to  permit  existing  protective  ap- 
paratus to  be  dispensed  with  if  it  is  im- 
necessary.  In  general,  this  procedure 
requires  that  the  person  who  super- 
vised the  placement  of  existing. pren- 
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ises  wiring  comply  with  our  new  Sec- 
tion 68.215  procedures  as  if  the  wiring 
were  newly-installed. 

9.  Another  issue  addressed  herein  is 
the  treatment  of  voice-band  signal 
power  under  Part  68.  Our  definition  of 
"registered  protective  circuitry"  In 
general  would  require  that  such  cir- 
cuitry limit  voice-band  signal  power. 
However,  we  are  adopting  procedures 
which  will  permit  various  forms  of 
protective  apparatus  to  be  used  with 
PBX  and  key  telephone  systems.  Such 
apparatus  is  not  necessarily  "protec- 
tive circuitry"'  as  defined  in  our  rules, 
because  it  need  not  have  all  of  the  pro- 
tective functions  required  by  the  defi- 
nition. In  view  of  this,  it  is  important 
to  clarify  our  treatment  of  voice-band 
(metallic)  signal  power,  to  assure  that 
specific  power-limiting  components  are 
not  used  unnecessarily.  We  clarify  this 
issue  by  emphasizing  that  specific 
limiting  is  not  required  if  the  source  of 
voice-band  energy  La  a  telephone  mi- 
crophone whose  transmitter  current 
approximates  the  dc  transmitter  cur- 
rent delivered  by  the  local  central 
office.  On  the  other  hand,  specific 
signal  power  limiting  is  required 
through  the  use  of  protective  circuit- 
ry, registration  or  grandfathering  of  a 
component  of  a  PBX  or  key  telephone 
system,  where  the  generated  energy  is 
not  "live"  voice  (e.g.  data  equipment 
or  tape  announcing  equipment). 

10.  Finally,  we  address  issues  which 
remain  concerning  our  mechanical  en- 
vironmental stress  requirements  as  ap- 
plied to  physically  "large"  equipments 
such  as  PBX  and  key  telephone 
system  common  equipment.  In  com- 
ments on  reconsideration  of  our 
Second  Report  and  Order,  several  par- 
ties had  argued  that  the  present  me- 
chanical stresses  are  burdensome  as 
applied  to  such  "large"  equipment, 
and  we  set  these  arguments  for  fur- 
ther comment  in  the  supplemental 
notice  herein.  In  view  of  further  com- 
ments which  generally  retreat  from 
the  claim  that  the  stresses  are  burden- 
some, we  are  declining  to  modify  these 
rules. 

II.  Backgrouwd 

11.  Within  Docket  No.  19528.  the 
PCC  adopted  a  telephone  equipment 
registration  program  which  applies  to 
Private  Branch  Exchange  (henceforth. 
"PBX")  and  key  telephone  systems,  as 
well  as  to  other  classes  of  telephone 
terminal  equipment.'  Equipment 
which  complies  with  the  technical 
standards  contained  in  Part  68  of  the 
PCC's  Rules  and  Regulations,  47  CFR 
5§  68.1  et  seq.,  may  be  directly  connect- 
ed to  the  nationwide  telephone  net- 


work without  a  need  for  carrier-sup- 
plied "connecting  arrangements." 

12.  Prior  to  our  decisions  in  Docket 
No.  19528,  the  H ush-a- Phone  ^  a.nd  Car- 
ter/one* decisions  had  recognized  a 
basic  consumer  right  of  using  tele- 
phone equipment  not  furnished  by  the 
local  telephone  company  with  that 
local  company's  facilities,  so  long  as 
such  use  is  "privately  beneficial  with- 
out being  publicly  detrimental."  In  re- 
sponse to  these  earlier  djcisions.  the 
telephone  companies  had  revised  their 
tariffs  to  generally  accord  this  basic 
right  to  consumers.  However,  the  car- 
riers had  argued  mat  the  telephone 
network  is  vulnerable  to  a  variety  of 
adverse  effects  which  In  theory  might 
occur  if  others'  equipment  was  inad- 
equately designed.  Based  on  the  dual 
hypotheses  that:  (I)  such  Inadequate 
design  would  actually  occur,  and  (2) 
harm  might  actually  result  if  inad- 
equate design  did  occur,  the  telephone 
companies  required  the  interposition 
of  carrier-furnished  protective  devices 
(variously,  "connecting  arrange- 
ments", "data  access  arrangements" 
and  "network  control  signalling 
units")  between  their  facilities  and  all 
customer-provided  equipment.*  We  ac- 
cepted for  filing  tariffs  which  Imple- 
mented the  new  requirement  for  such 
protective  devices,  and  expressly  de- 
clined to  rule  on  their  lawfulness.* 
Rather,  we  convened  informal  and 
formal  proceedings  to  explore  the 
need  for  the  carrier- furnished  protec- 
tive devices,  and  to  determine  whether 
alternatives  thereto  were  In  the  public 
interest.  The  various  informal  and 
formal  proceedings  coalesced  in  the  in- 
stant broad  rulemaking  proceeding. 
Docket  No.  19528. 

13.  Under  the  registration  program 
adopted  In  this  proceeding,  a  regis- 
trant is  required  to  satisfactorily  dem- 
onstrate that  its  equipment  conforms, 
and  will  continue  to  conform,  with  the 
technical  standards  of  our  niles.  Such 
conformance  assures  that  use  of  the 
registered  equipment  will  not  be  "pub- 
licly detrimental"  and  maizes  the  use 
of  additional  protective  devices  (e.g. 
the  "connecting  arrangements")  un- 
necessary. While  this  process  thus  as- 
sures that  the  equipment  Itself  will  be 
and  will  remain  harmless,  certain  fore- 
seeable action  subsequent  to  the 
equipment's  manufacture  (installa- 
tion, repair  or  modification  of  the 
equipment)  could  nullify  the  protec- 


'Por  a  detailed  discussion  of  the  scope  of 
the  registration  program  and  a  brief  de- 
scription of  the  vaiioufi  orders  which  adopt- 
ed it,  see  Memorandum  Opinion  and  Order, 
64  FCC  2d  1098  (1977). 


*Hush-aPhone  Corp.  t.  United  States,  3S8 
F.  3d  26«  (DC.  Clr.,  19M):  see  also  on 
remand  to  the  PCC.  22  PCC  112  (1987). 

'CarUrfone.  13  PCC  2d  420.  rwconaider- 
ation  (tend,  14  PCC  ad  571  (19M). 

•There  were  exceptions  to  this  general  re- 
quirement for  certain  "special"  customers. 
See  Pirjf  Report  and  Order,  66  FCC  3d  593, 
598(1976). 

•ERR'MTAr  "Foreign  Attachment" 
Tariff  Revisions,  15  PCC  2d  805  (1988),  re- 
consideration dend,  18  PCC  2d 871  (1969). 


tlon  accorded  by  PCC  registration  if 
improverly  performed.  Such  action  is 
presently  controlled  In  the  rules  either 
by  making  the  registrant  responsible 
for  assuring  proper  performance,*  or 
by  making  the  action  itself  fail-safe.' 

14.  When  we  made  the  registration 
program  applicable  to  PBX  and  key 
telephone  systems  in  the  Second 
Report  and  Order,'  we  noted  a  problem 
posed  by  these  communications  sys- 
terms  which  was  not  present  with  re- 
spect to  discrete  items  of  equipment. 
These  systems  typically  consist  of 
"common  equipment"  (centrally-locat- 
ed equipment  which  is  shared  by  the 
system)  and  "station  equipment"  (re- 
motely-located equipment,  usually  tele- 
phones) with  intra-system  wiring 
between  them.  We  recognized  that  the 
long  wiring  runs  that  usually  connect 
common  and  station  equipment  In 
these  communication  ssrstem  if  Improp- 
erly planned  and  Installed,  could  nulli- 
fy the  network  protection  provided  by 
the  equipment  at  the  ends  of  such  wir- 
ing nins.  unless  specific  protective  cir- 
cuitry protects  against  potential  wiring 
aberrations.  See.  58  FCC  2d  at  744-46. 
In  the  absence  of  any  coiMn*ete  propos- 
als which  would  assure  proper  wiring 
planning  and  Installation— which 
would  make  such  specific  protective  cir- 
cuitry superflous— we  therefore  re- 
quired that  all  registered  PBX  and  key 
telephone  sjrstems  contain,  or  be  used 
with,  protective  circuitry  interposed  be- 
tween intra-system  wiring  and  the  tele- 
phone network  Interface.  This  circuitry 
might  be  incorporated  within  the  com- 
mon equipment,  or  it  micht  be  located 
externally  (as  had  been  the  case  of  the 
caniers'  prevlously-reqtiired  "connect- 
ing Arrangements"). 

15.  In  adopting  this  tentative  re- 
quirement for  the  registration  of  PBX 
and  key  telephone  systems,  we  limited 
the  functions  of  the  interposed  protec- 
tive circuitry  which  we  were  requiring 
to  provide  protection  solely  against  po- 
tential wiring  aberrations.  We  noted 
that  wiring  is  passive  and  cannot  itself 
generate  any  signals.  The  potential  for 
a  violation  of  our  Part  68  technical 
limitations  is  caused  by  the  possibility 
that  wiring  might  become  connected 
to  earth  ground  (a  violation  of  the  lon- 
gitudinal balance  limitations)  or  com- 


*Thus.  only  the  regiatrant  (or  its  agent) 
who  has  accepted  responsibility  for  the  con- 
tinued conformance  of  the  equipment  to 
our  technical  standards  may  repair  or 
modify  registered  equipment. 

'Equipment  may  currently  be  Installed 
only  by  plugging  it  into  carrier-provided 
jacks  (sockets);  no  matter  how  untrained 
the  installer  is.  the  operaUon  of  plugging 
telephone  equipment  in.  which  is  presently 
employed  by  millloDB  of  telephone  consum- 
ers to  connect  and  diactxmect  carrier-pro- 
vided telephone  equipment,  cannot  result  in 
harm. 

•Second  Report  and  Order.  68  PCX;  2d  736 
(1978). 
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mercial  power  wiring  (a  violation  of 
the  hazardous  voltage  limitations) 
through  inadequate  insulation  or 
faulty  Installation.  Thus,  to  protect 
against  these  effects,  the  circi^try 
which  would  be  required  to  protect 
against  potential  wiring  aberrations 
would  only  be  required  to  limit  imbal- 
ance and  voltage. 

16.  At  the  same  time  that  we  adopt- 
ed tills  tentative  requirement,  we  also 
invited  proposals  for  assuring  proper 
plarming  and  installation  of  system 
wiring  in  recognition  that  the  circuitry 
which  we  were  requiring  to  be  inter- 
posed would  be  unnecessary  in  each 
case  where  the  wiring  was  in  fact  per- 
formed properly.  See.  58  PCC  2d  at 
746.  n.  12.  Petitions  were  subsequently 
filed  seeking  reconsideration  of  the 
Second  Report  and  Order,  and  these 
petitions  addressed,  inter  alia,  the 
wiring  issues  ind  our  tentative  treats 
ment  thereof.  As  a  result  of  these  peti- 
tions and  several  rounds  of  comments 
which  were  filed  by  interested  parties, 
two  approaches  to  protecting  the  tele- 
phone network  from  potential  «1ring 
aberrations  emerged:  an  "institution- 
al" safeguard  approach  advanced  by 
GTE  Service  Corp.  ("GTE"),  and  a 
combined  "ingtitutional"  and  "hard- 
ware" safeguard  approach  advanced 
by  American  Telephone  and  Tele- 
graph Co.  ("A.T.  &  T.").  each  on 
behalf  of  th«lr  affUiated  telephone 
companies.  The  "institutional"  safe- 
guard approaches  involve  procedures 
for  assuring  that  the  wiring  is  proper- 
ly performed.  The  "hardware"  safe- 
guard approach  involves  a  require- 
ment for  using  specific  protective 
hardware  that  would  make  proper  per- 
formance of  the  wiring  irrelevant  to 
securing  certain  aspects  of  network 
protection.* 

17.  Although  the  wiring  issues  were 
ripe  for  resolution  when  we  ruled  on 
other  technical  issues  which  were 
before  us  in  Jtme,  1977  on  reconsider- 
ation of  the  Second  Report  and  Order, 
we  declined  at  that  time  to  rule  on  the 
merits  of  the  GTE  and  A.T.  &  T.  pro- 
posals. Rather,  we  extensively  ana- 
lyzed the  fimdamental  issues  related 
to  PBX  and  KT  system  registration 
which  were  raised  by  these  proposals, 
and  set  these  for  comment  in  a  Supple- 
mental Notice  of  Proposed  Rulemak- 
ing ("Supplemental  Notice")  released 
concurrently  with  our  order  on  recon- 
sideration. 64  FCC  2d  1039  (1977).  In 
addition,  we  noted  that  wiring  be- 
tween registered  PBX  and  key  tele- 
phone systems  and  the  telephone  net- 
work ("extra^system  wiring")  and 
means  of  connecting  such  systems  to 
the  telephone  network  raised  issues 
similar  to  thoae  raised  by  intra-system 
wiring,  and  we  set  these  additional 


•The  specific  GTE  and  A.T.  &  T.  propos- 
als are  discussed  in  detail  in  Section  III  of 
this  order. 
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issues  for  comment  as  well.  Moreover, 
a  host  of  issues  were  raised  regarding 
treatment  of  existing  equipment  de- 
signs and  equipment  installations  in 
view  of  our  possible  adoption  of 
changes  herein  and  we  solicited  com- 
ments on  these  issues.  Finally,  Issues 
related  to  environmental  tests  to  be 
applied  to  "large"  equipment  (e.g. 
rax  and  key  telephone  system 
common  equipment)  were  set  for  addi- 
tional comments  in  view  of  comments 
which  were  previously  received. 

III.  Premises  Wiring 

A.  ISSUES 

18.  The  GTE  and  AT&T  proposals 
which  formed  the  basis  for  our  Supple- 
mental Notice  herein  differ  as  to  the 
means  of  assuring  conformance  of 
PBX  and  key  telephone  systems,  in- 
cluding their  associated  wiring,  with 
the  technical  standards  of  Part  68  of 
our  rules.  GTE  had  proposed  a  pro- 
gram of  institutional  safeguards  incor- 
porating several  measures  to  assure 
proper  installation  of  wiring  (which 
would  make  additional  protection  un- 
necessary). Among  the  measures  pro- 
posed by  GTE  would  be:  a  require- 
ment that  wiring  be  installed  pursuant 
to  national  safety  standards  contained 
in  the  National  Electrical  Code;  a  re- 
quirement that  such  installation  be  su- 
pervised by  competent,  trained  super- 
visors; and  a  requirement  that  certain 
acceptance  testing  be  performed  satis- 
factorily as  a  condition  precedent  to 
connection  of  the  systems  to  the  tele- 
phone network.  AT&T's  propo-sal  also 
incorporated  certain  institutional  safe- 
guards, somewhat  similar  to  those  ad- 
vanced by  GTE.  but  it  additionally 
would  have  required  the  use  (witlun 
the  PBX  or  key  telephone  system)  of 
specific  voltage-limiting  circuitry. 

19.  In  setting  the  issues  of  the  Sup- 
plemental  Notice  for  comment,  we 
noted  that  the  telephone  companies 
themselves  have  relied  on  institutional 
safeguards  to  protect  the  telephone 
network  from  wiring  aberrations  as 
they  might  arise  during  installation  of 
their  own  equipment,  and  not  hard- 
ware protection.  Apparently  this  ap- 
proach had  proven  adequate,  notwith- 
standing that  the  telephone  network 
is  vulnerable  to  wiring  aberrations, 
whether  they  arise  from  installations 
by  the  carriers'  employees  or  by 
others.  Moreover,  we  noted  that  the 
carriers'  competitors  claimed  that 
similar  institutional  safeguards  would 
be  adequate  for  their  wiring  installa- 
tions as  well. 

20.  However,  the  carriers  had  consis- 
tently argued  in  this  proceeding  that 
not  every  Installation  by  a  non-carrier 
employee  would  assuredly  be  ade- 
quate, and  that  therefore.  In  the  carri- 
er's view,  additional  assurances  are  re- 
quired to  secure  adequate  protection 
of  the  telephone  network  when  others 
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perform  such  installations.'*  While  we 
set  for  comment  herein  the  question 
of  whether  or  not  a  program  of  insti- 
tutional safegusu-ds  would  be  adeqiiate 
to  achieve  network  protection  in  the 
environment  of  PBX  and  key  tele- 
phone system  installations— which  will 
not  normally  by  performed  by  the  un- 
trained—we also  solicited  comments 
assuming  arguendo  that  the  carriers 
could  sustain  the  position  that  only 
their  employees  are  assuredly  compe- 
tent to  install  wiring  or  to  evaluate 
wiring  installations  by  others.  Thus, 
we  solicited  comments  on  whether  the 
carriers  should  be  required  to  inspect 
installations  by  others,  or  falling  that, 
whether  the  carriers  should  be  re- 
quired to  Install  wiring  for  others. 

21.  In  sum,  we  solicited  comments  on 
a  variety  of  possible  approaches  to  se- 
ciu-ing  adequate  network  protection. 
consistent  with  retaining  equipment 
design  flexibility  and  not  imposing 
any  unnecessary  burdens.  We  asked 
that  comments  not  be  limited  solely  to 
the  GTE  and  AT&T  proposals,  as 
these  proposals  are  not  the  only 
means  available  for  assuring  adequate 
network  protection.  For  example,  we 
noted  that  acceptance  testing  might 
be  used  to  assure  not  only  adequate 
longitudinal  balance  (as  was  proposed, 
somewhat  differently,  by  both  GTE 
and  AT&T),  but  that  it  also  might  be 
u.sed  to  assure  aidequate  insulation  of 
telephone  wiring  from  hazardous  volt- 
age sources.  We  noted  that  a  require- 
ment that  telephone  wiring  be  run  In 
mechanical  channels  exclusively  de- 
voted to  such  wiring  (e.g.,  pipes  or  con- 
duit) would  environmentally  preclude 
intkivertent  contact  between  tele- 
phone wiring  and  commercial  power 
wiring,  thereby  making  additional  pro- 
tection against  such  hazardous  vol- 
tages unnecessary,  as  another  possible 
alternative  to  the  two  proposals  before 
us.  Finally,  we  noted  that  the  specific 
institutional  measures  proposed  by 
GTE  (conformance  of  the  wiring  to 
the  National  Electrical  Code,  supervi- 
sion by  an  individual  with  12  months 
of  on-the-job  experience  in  telecom- 
munications who  had  received  training 
by  the  equipment  manufacturer  in  its 
installation,  use  of  laboratory  equip- 
ment to  test  the  balance  parameters  of 
completed  wiring,  etc.)  were  not  neces- 
sarily the  only  rational  measures 
which  could  be  employed,  and  that 


"It  should  be  noted  that  this  is  the  same 
argument  which  the  carriers  had  used  in 
the  past  to  sustain  the  requirement  for  a 
"connecting  arrangement"  for  customer- 
provided  equipment.  Irapllclty,  the  carriers 
have  assumed  that  every  installation  by 
their  employees  will  be  proper.  In  support 
of  this  assumption,  they  have  cited  their 
training  and  supervision  of  installation  per- 
sonnel, and  their  control  over  the  tools  and 
equipment  associated  with  wiring  as  well  as 
their  control  (through  purciia&ing  or  manu- 
facturing specifications)  over  the  wire  itself. 
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different  elements  of  an  overall  pro- 
gram of  institutional  controls  could  be 
adopted. 

22.  The  specific  issues  delineated  in 
the  Supplemental  Notice  were: 

(a)  What  should  be  the  form  and 
extent  of  any  discretionary  action  al- 
lowed in  the  installation  of  PBX  and 
key  telephone  systems,  and  the  con- 
figuration of  PBX  and  key  telephone 
systems  from  sets  of  registered  compo- 
nents and  subassemblies  thereof? 

(b)  How,  if  at  all.  is  the  class  of  per- 
sons who  are  to  be  deemed  competent 
to  perform  such  actions  to  be  defined? 

(c)  What  constraints  shall  be  placed 
upon  extra-system  wiring  (wiring  be- 
tween the  system  and  the  telephone 
network)  and  intra-system  wiring 
(wiring  between  system  components) 
through  technical  standards  to  be  in- 
corporated in  Part  68  of  the  FCCs 
rules,  consistent  with  levels  of  discre- 
tionary action  which  are  to  be  al- 
lowed? 

(d)  If  the  present  (tentative)  ap- 
proach of  the  registration  program  to 
PBX  and  key  telephone  system  regis- 
tration (interposition  of  protective  cir- 
cuitry between  the  telephone  network 
and  intrasystem  wiring)  Is  to  be  con- 
tinued, either  without  modification, 
modified  as  proposed  by  AT&T  (haz- 
ardous voltage  protection  only)  or  as 
an  alternative  option  to  whatever 
rules  are  adopted  herein,  are  there  de- 
signs or  design  constraints  which  can 
reduce  the  cost  of  such  circuitry  below 
the  levels  which  AT&T  has  advanced: 
$30  to  $40  per-circuit  If  the  tentative 
requirement  of  protection  against 
both  hazardous  voltages  and  Imbal- 
ance is  retained;  $20  to  $25  per-circult 
for  AT&T's  Initial  design  of  a  circuit 
Intended  to  protect  solely  against  haz- 
ardous voltages? 

(e)  In  view  of  the  possible  definition 
of  a  class  of  persons  deemed  compe- 
tent to  perform  acts  which  potentially 
could  negate  the  network  protection 
built  into  registered  PBX  and  key  tele- 
phone equipment  if  Improperly  per- 
formed, and  the  possible  allowance  of 
levels  of  such  action  herein,  what 
means  shall  be  specified  In  Part  68  of 
the  PCC's  rules  for  connection  of  PBX 
and  key  telephone  systems  to  the  tele- 
phone network? 

(f )  Should  inspection  by  qualified  in- 
spectors be  used  to  assure  proper  in- 
stallation of  wiring?  How  is  the  class 
of  "qualified"  Inspectors  to  be  de- 
fined? 

(g)  Are  telephone  company  employ- 
ees qualified  to  perform  inspection, 
and  if  so  should  telephone  companies 
be  required  to  conduct  inspection  of 
PBX  and  key  telephone  installations 
by  non-affiliated  suppliers  or  install- 
ers? Under  what  terms  and  conditions 
should  the  telephone  companies  be  re- 
quired to  do  so? 

(h)  Are  the  authorities  who  normal- 
ly   enforce    the    National    Electrical 
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Code  (local  inspectors  or  licensed  elec- 
tricians) qualified  to  perform  inspec- 
tion of  PBX  and  key  telephone  Instal- 
lations? Could  the  Commission  appro- 
priately adopt  rules  which  condition 
the  right  to  connect  registered  PBX 
and  key  telephone  systems  to  the  tele- 
phone network  upon  satisfactory  com- 
pletion of  such  local  Inspection? 

(I)  If  telephone  companies  are  to 
remain  as  the  only  entitles  qualified  to 
Install  wiring  imless  electrically  locat- 
ed behind  interposed  protective  cir- 
cuitry, to  what  extent  shall  the  tele- 
phone companies  be  required  to  Install 
wiring  that  connects  registered  compo- 
nents of  PBX  and  key  telephone  sys- 
tems? On  what  basis? 

(j)  In  view  of  the  possible  continu- 
ation of  our  tentative  requirement  for 
Interposed  protective  circuitry,  or  of 
our  possible  adoption  of  AT&T's  pro- 
posal for  limited-purpose  Interposed 
protective  circuitry  or  a  variant  there- 
of, what  procedures  shall  be  adopted 
to  allow  for  the  installation  of  "grand- 
fathered "  PBX  and  key  telephone 
equipment  which  does  not  already  In- 
herently contain  such  Interposed  pro- 
tective circuitry? 

(k)  In  view  of  the  foregoing,  what 
specific  rules  should  be  adopted  In 
Part  68  of  the  PCC's  Rules  and  Regu- 
lations. 47  CFR  5§68.1  et  seq.,  to  deal 
with  the  Issues  of  discretionary  action 
regarding  Installation  and/or  configu- 
ration of  PBX  and  key  telephone  sys- 
tems? 

Notice  of  the  foregoing  was  given  In 
42  FR  32269.  June  24.  1977. 

B.  PAHTIES'  comments: 

23.  Timely  comments  were  filed 
by  ":  Action  Communications  Systems, 
Inc.;  American  Telephone  and  Tele- 
graph Co.  ("AT&T"):  Bunker-Ramo 
Corp:  Communication  Certification 
Laboratory  (  CCL"):  Continental  Tele- 
phone Corp.:  Gaines  M.  (?rook  &  Asso- 
ciates: GTE  Service  Corp.  ("GTE");  J. 
P.  Neil:  North  American  Telephone 
Association  ("NATA");  Pulsecom  Divi- 
sion. Harvey  Hubbell  Inc.;  Rolm  Corp.; 
and  Utilities  Telecommunications 
Council  ( "UTC  ").  Timely  replies  were 
fUed  by":  AT&T;  Continental  Tele- 
phone Corp.;  GTE;  and  NATA.  CCL 
filed  reply  comments  which  were  re- 
ceived after  the  date  specified  there- 
for, not  accompanied  by  a  motion  to 
accept  this  late  filing.'* On  October  31. 


"The  time  for  filing  comments  waa  ex- 
tended to  August  15.  1977,  by  order  released 
July  21,  1977  (mlmeo  No.  86835)  by  the 
Chief,  Common  Carrier  Bureau  under  dele- 
gated authority. 

"The  time  for  filing  replies  was  extended 
to  September  23,  1977.  by  order  released 
September  13.  1977  (mimeo  No.  88986)  by 
the  Chief,  Common  Carrier  Bureau  under 
delegated  authority. 

"Inasmuch  as  no  party  Is  prejudiced 
thereby,  we  are  accepting  these  otherwise 
imauthorized  reply  comments.  In  so  doing. 


1977,  we  received  from  CCL  a  motion 
to  accept  the  filing  of  additional  com- 
ments, and  brief  supplemental  com- 
ments. '* 

24.  The  comments  and  replies  gener- 
ally responded  to  the  specific  Issues  on 
which  we  requested  comments  herein, 
however  they  tended  to  be  Introduced 
by  comprehensive  proposals  not  spe- 
cifically broken  Into  constituent  parts 
addressing  these  issues.  For  this 
reason,  we  will  briefly  sununarlze  each 
party's  approach  to  the  Issues  of  this 
proceeding  by  party,  rather  than  by 
listing  each  of  the  Issues  and  following 
each  such  issue  by  each  party's  com- 
ments thereon. 

25.  We  are  summarizing  herein  those 
comments  which  are  pertinent  to  our 
antilysls  and  discussion  of  the  Issues, 
and  to  the  regulatory  policies  and 
rules  which  we  are  adopting  herein.  Of 
course,  we  have  carefully  reviewed  all 
of  the  comments  which  we  have  re- 
ceived, and  any  failure  to  summarize 
specific  proposals  contained  in  the 
comments  should  not  be  construed  as 
a  failure  to  consider  these  sub-propos- 
als In  reaching  our  decisions  In  this 
proceeding. 

CoBOcnrra 

26.  This  supplemental  rulemaking 
was  initiated  by  two  fundamentally 
different  proposals,  by  GTE  and 
AT&T.  In  their  comments,  these  par- 
ties have  continued  to  advance  their 
fundamental  proposals,  although  they 
have  t>een  somewhat  refined.  Most  of 
the  remaining  comments  which  we  re- 
ceived have  been  structured  In  terms 
of  the  initial  proposals,  and  according- 
ly we  are  summarizing  the  GTE  and 
AT&T  comments  first. 

27.  AT&T.  AT&T  continues  to  ad- 
vance the  combination  of  "hardware" 
controls  and  "institutional"  controls 
which  were  described  In  the  supple- 
mental notice  of  proposed  rulemaking, 
to  provide  protection  against  possible 
wiring  aberrations  and  other  such  dis- 
cretionary actions  which  have  the  po- 
tential, if  Improperly  performed,  of 
negating  network  protection  otherwise 
accorded  by  terminal  equipments.  In 
essence,  AT&T  would  prefer  that  a 

"hardware"  barrier  be  required  to  ex- 
cessive voltages  (resulting  from  con- 
tact   of    telephone    and    commercial 


however,  we  caution  CCL  that  in  the  future 
we  will  not  be  as  prone  to  ignore  the  re- 
quirements of  our  stipulated  filing  periods. 

'•This  motion  is  hereby  granted.  The  sub- 
stance of  the  additional  comments  is  to  esti- 
mate, without  support,  the  cost  of  protec- 
tive circuitry  which  CCL  proposed  the  use 
of  in  Its  comments.  In  our  analysis,  infra., 
we  reject  CCL's  comments  on  its  proposed 
Interface  circuit  design  (including  its  cost  es- 
timates) as  too  unsupported  and  speculative 
to  form  a  basis  for  decision-making  herein. 
Accordingly,  acceptance  of  the  additional 
comments  will  not  prejudice  any  other  par- 
Ues. 


power  wiring)  and  longitudinal  imbal- 
ance (resulting  from  contact  of  tele- 
phone wiring  with  earth  ground)  be 
used  In  all  cases.  However,  in  recogni- 
tion that  some  existing  PBX  designs 
make  this  approach  uneconomic,  and 
virtually  all  existing  key  telephone 
system  designs  similarly  make  this  ap- 
proach uneconomic,  AT&T  proposes 
the  use  of  "institutional"  controls  to 
protect  against  longitudinal  Imbalance 
where  there  is  dc  continuity  between 
the  wiring  and  the  telephone  network. 
and  the  use  iof  a  hazardous  voltage 
protective  cireuit  ("HVPC")  as  a  bar- 
rier to  excessive  voltages,  for  these 
PBX  and  key  telephone  system  de- 
signs. 

28.  AT&T  also  proposes  the  defini 
tlon  of  two  classes  of  discretionary  ac- 
tions In  our  rules.  The  first,  which 
could  be  performed  by  any  individual 
(including  the  untrained  user  of  the 
equipment)  vrould  include  activities 
currently  sanctioned  within  Part  68  of 
our  rules.  Specifically,  these  would  In- 
clude insertion  and  withdrawal  of  con- 
nectors specified  in  our  rules  for  inter- 
facing to  the  telephone  network,  and 
the  performance  of  maintenance  and 
re-configuratlon  options  which  are  de- 
scribed in  the  registration  application, 
and  which  ar«  relatively  "goof-proof" 
ip  their  performance  (e.g.  replacement 
of  connectorlaed,  plug-in  components, 
switching  of  option-determining 
switches,  etc.).  The  second,  which 
would  be  limited  to  our  grantees  and 
their  agents,  would  aUow  for  execu- 
tion of  operations  affecting  system  op- 
tions within  equipment  housings,  and 
connecting  together  separately-housed 
system  entitles  using  spade-tipped 
leads  (rather  than  "goof -proof"  con- 
nectors). 

29.  AT&T  admits  that  telephone 
company  employees  are  qualified  to 
inspect  wiring  performed  by  others, 
but  submits  that  it  would  be  unwise  to 
require  them  to  do  so  because  of  po- 
tential allegations  of  arbitrariness.  It 
rejects  our  proposal  that  electricians, 
or  those  who  locally  enforce  building 
and  electrical  codes,  be  required  to  in- 
spect wiring  installations,  because  in 
AT&T's  view  these  entities  are  not 
qualified  by  experience  to  form  judg- 
ments about  telephone  wiring. 

30.  Finally.  AT&T  argues  against 
GTE  s  proposal  on  the  grounds  that  it 
is  inadequate,  and  more  expensive 
than  the  "modest"  costs  associated 
with  its  own  proposal.  The  costs  of 
AT&T's  various  proposals  are  estimat- 
ed, but  no  e«.imate  Is  given  of  the 
likely  costs  of  any  "Institutional"  ap- 
proach to  providing  network  protec- 
tion.'^ 

31.  AT&T's  proposal  for  dealing 
with  existing  equipment  designs, 
under  the  ambit  of  "grandfathering". 


"See  our  analysis,  infra.,  for  a  detailed 
presentation  of  AT&T's  cost  estimates. 
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ii  a  two-step  proposal.  First,  AT&T 
proposes  that  we  "grandfather"  entire 
system  Installations,  including  their 
wiring  and  any  protective  apparatus 
with  which  they  may  currently  be 
used.  This  would  require  no  changes  in 
existing  equipment  instaUation.s.  And 
second.  AT&T  proposes  that  we  treat 
carriers  and  others  differently  in  the 
future,  that  is,  that  we  require 
(AT&T's  proposed)  "hardware"  pro- 
tection in  future  installations  by 
others,  but  not  by  the  telephone  com- 
panies. If  an  existing  customer-pro- 
vided Installation  were  to  be  changed 
so  as  to  dispense  with  an  existing  car- 
rier-furnished "connecting  arrange- 
ment" (protective  device).  AT&T 
would  have  us  allow  for  the  retrofit- 
ting of  protective  hardware  consistent 
with  its  general  proposal  for  the  use  of 
such  hardware  in  new  equipments  and 
systems. 

32.  GTE.  GTE  continues  to  advance 
the  use  of  "institutional"  controls  to 
assure  that  wiring  Is  properly  per- 
formed (and  thereby  make  the  u.se  of 
additional  protective  hardware  unnec- 
essary).  but  it  now  seeks  to  limit  this 
approach  to  existing  design.s  of  PBX 
and  key  telephone  systems.  For  all 
new  designs  of  such  systems.  GTE  i.s 
of  the  view  that  a  hardware  barrier 
against  hazardous  voltages  and  longi- 
tudinal imbalance  (the  tentative  ap- 
proach of  our  Second  Report  and 
Order)  is  fully  appropriate. 

33.  In  assessing  the  likely  cost  of 
AT&T's  proposals.  GTE  notes  When 
factors  such  as  production  quantities 
and  performance  requirements  lo 
assure  continuing  service  are  consid- 
ered, the  costs  may  be  slightly  higher  ' 
than  AT&T's  estimates. 

34.  GTE  notes  that  "other  than  tele- 
phone company  employees,  there  does 
not  appear  to  be  a  presently  existing 
force  available  to  make  inspections" 
and  concludes  that  such  employees  are 
qualified  to  inspect  wiring  installed  by 
others,  although,  like  AT&T,  GTE  is 
of  the  view  that  it  would  be  unwise  to 
require  telephone  company  inspection 
of  others'  installations.  As  an  alterna- 
tive to  telephone  company  inspection 
of  wiring,  GTE  proposes  FCC  licen- 
sure of  installers,  pursuant  to  written 
examination  procedures  patterned 
after  our  licensed  of  radio  operators. 

35.  Action  Communication  Systerns, 
Inc.  Action  manufacturers  equipment 
which  Is  connected  to  a  multiplicity  cf 
PBX  station  lines  and  trunks,  and  is 
therefore  much  in  the  same  pos)1inn 
as  suppliers  of  the  PBX  systems  them- 
selves with  regard  to  wiring  issues.  In 
general.  Action  proposes  that  the  ten- 
tative requirements  of  our  Second 
Report  and  Order  be  continued,  and 
that  certain  controls  over  "extra- 
system"  wiring,  advanced  in  the  sup- 
plemental notice  and  generally  agreed 
to  at  informal  meetings  by  the  affect- 
ed industry  be  adopted.  Action  also 
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notes  that  Inspection  of  its  cabling 
(wiring)  by  a  local  telephone  company 
would  be  acceptable  to  It. 

36.  Continental  Telephone  Corp. 
Continental  fundamentally  proposes 
continuation  of  the  approach  of  our 
Second  Report  and  Order,  of  requiring 
separate,  Identifiable  and  discrete  pro- 
tective hardware  against  hazardous 
voltages  and  imbalance,  to  dfeal  with 
potential  wiring  aberrations.'*  It  sub- 
mits that  this  approach  is  most  consis- 
tent \^1th  our  concern  that  any  rules 
which  we  adopt  lead  to  minimal  gov- 
ernmental interference  with  efficient 
equipment  design  and  Installation 
tecliniqucs.  Moreover.  It  claims  that 
this  "hardware"  approach  is  less  costly 
than  any  "Institutional"  approach 
which  we  might  choose  to  adopt. 

37.  Continental  argues  that  it  should 
have  an  opportunity  to  comment  on 
any  specific  rules  which  we  may  adopt 
in  this  proceeding,  and  for  that  reason 
it  advances  no  specific  comments  on 
any  "iastitutional"  approach  to  deal- 
ing with  wiring  issues."  In  general. 
Continental  observes  that  any  non- 
hardware"  approach  to  wiring  in.stal- 

lations  should  require  the  use  of  In- 
stallers licensed  by  the  Commission, 
and  inspection  by  FCC  employees. 
Having  made  this  point.  Continental 
then  concludes  that  such  an  approach 
would  represent  a  "high  and  escalat- 
ing burden  for  the  Commission." 

38.  Fi.naily,  Continental  urges  that 
we  clarify  our  treatment  of  signal 
power  limiting  requirements  in  light 
of  our  decisions  herein  concerning 
PBX  and  key  telephone  system  regis- 
tration. 

39.  NATA.  NATA's  fundamental  posi- 
tion is  that  "the  oasic  issues  to  which 
this  rulemaking  addresses  itself  are 
without  substance"  and  that  they  ad- 
dress the  "hypothetical  possibility  of 
improper  installation  resulting  In 
harm."  Con-sLsLent  with  this  position. 
NATA  argues  that  we  should  confine 
the  reaf;h  of  the  registration  program 
solely  to  equipments,  and  not  address 
the  potential  lor  negation  of  the  pro- 
tection accorded  by  the  program  if 
wiring  connected  to  such  equipments 
is  improperly  performed. 

40.  NATA  is  willing  to  certify  to  the 
local  telephone  company  that  a  par- 
ticular PBX  or  key  telephone  system, 
inc.'uding  its  wiring,  causes  our  techni- 
cal requirements  at  the  netwu-k  inter- 
fare  to  be  met.  However,  it  also  takes 
the  po.<^ition  that  there  should  be  no 
enforcement  or  inspection  to  assure 
that  the  certification  comports  with 
reality.   NATA  argues  that  its  mem- 


"Cor.t  inental  in  fart  misreads  the  Second 
Report  and  Order.  Wf  specifically  allowed 
for  integration  of  such  protective  apparatus 
with  the  PBX  or  key  telephone  system 
common  equipment. 

'It  has  that  option  here.  Continental  is 
free  to  petition  for  reconsideration  of.  or 
changes  to,  the  rules  which  we  are  adopting. 


PfOfKAi  IfOISTBI,  VOC  43,  NO.  7«_WI0NiS0AY,  AfU.  19,  l«7t 
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ber's  employees  are  no  less  qualified  to 
install  wiring  than  those  of  the  tele- 
phone companies,  and  therefore  the 
carriers'  employees  should  not  be 
given  the  right  to  approve  installa- 
tions by  NATA's  members. 

41.  NATA  argxies  that  AT&T's  pro- 
posal is  internally  inconsistent  because 
it  treats  "intra-system"  and  "extra- 
system"  wiring  differently,  even 
though,  in  NATA's  view,  both  forms  of 
wiring  pose  the  same  potential  prob- 
lems. It  also  argues  that  there  is  an- 
other inconsistency  between  the  use  of 
"institutional"  safegruards  to  protect 
against  imbalance,  and  "hardware" 
safeguards  to  protect  against  excessive 
voltages.  In  NATA's  view,  if  "institu- 
tional" measures  are  Bujequate  for  the 
one,  they  are  adequate  for  the  other 
as  well.  NATA  does  not  address  the 
difference  in  effect  between  potential 
hazardous  voltages,  and  a  possibility 
of  inducing  interference  in  others' 
communication  paths  through  imbal- 
ance. 

42.  NATA  objects  to  GTE's  proposal 
on  other  grounds.  It  argues  that  use  of 
the  requirements  of  the  National  Elec- 
trical Code  within  our  rules  might  rep- 
resent an  unlawful  delegation  of  our 
authority,  and  would  lead  to  discrimi- 
nation between  installations  by  tele- 
phone companies  and  installations  by 
others."  Moreover,  NATA  objects  to 
OTE's  proposed  definition  of  a  compe- 
tent installer  as  an  individual  who  has 
received  training  in  the  Installation  of 
the  "specific"  system  to  be  inatalled. 
In  NATA's  view,  training  in  the  instal- 
lation of  comparable  systems  should 
be  trans  f  err  able. 

43.  PinaUy.  NATA  takes  the  position 
that  we  should  not  strictly  regulate 
the  means  of  interfacing  the  PBX  and 
liey  telephone  systems  with  the  tele- 
phone network,  and  allow  for  the  use 
of  relatively  standard  interface  means 
currently  used  in  the  industry.  These 
means  include  various  forms  of  termi- 
nal strips,  "punch-down"  terminal  de- 
vices, and  others,  as  well  as  conncctor- 
ized  interfaces.  Failing  thus.  NATA 
urges  that  we  allow  for  the  use  of 
field-installable  connectors  to  accom- 
modate the  limited  number  of  installa- 
tions, identified  in  the  supplemental 
notice,  where  pre-installed  connector/ 
cable  a.ssemblies  cannot  be  used. 

44.  CCL.  Uke  NATA.  CCL  believes 
that  section  90-2(b)  of  the  National 


"There  is  an  ambiguous  section  of  that 
Code  which  appears  to  exempt  i3i.staUatIons 
by  telephone  companies  In  locations  solely 
under  the  carriers'  control.  In  our  view,  that 
•ectlon  exemptu  the  telephone  companies 
equipment  rooms  from  the  power  wiring  re- 
quirements of  the  Code,  and  does  not 
exempt  their  PBX  and  key  telephone 
system  wiring  from  the  Code.  In  any  event, 
we  are  adopting  rules  which  assure  no  dis- 
crimination between  telephone  companies 
and  others.  See  section  6a.2i5(d)<4)  in  Ap- 
pendix B  to  this  order. 
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Electrical  Code  exempts  the  telephone 
companies'  own  wiring  from  the 
Code's  requirements,  and  that  there- 
fore, if  we  were  to  accept  OTE's  pro- 
posal we  would  be  propounding  a  dis- 
criminatory requirement.  CCL  argues 
that  "the  'harm'  of  hazardous  voltage 
is  a  well-perpetuated  and  exaggerated 
mjrth"  and  that  it  actually  does  not 
occur  because  of  existing  requirements 
that  commercial  power  wiring  be  ade- 
quately insulated.  CCL  addresses  the 
possibility  of  imbalance  arising  from 
improper  telephone  wiring  by  noting 
that  "essentially,  the  only  require- 
ment is  that  the  conductors  suid  any 
junctions  or  terminals  of  the  conduc- 
tors are  adequately  insulated  from 
earth  ground."  CCL  does  not  propose 
how  this  result  should  be  achieved. 

45.  CCL  takes  the  basic  position  that 
the  only  inspector  of  wiring  and  other 
discretionary  actions  needed  is  the 
user  of  the  equipment.  In  CCL's  view, 
any  improper  wiring  will  cause  the 
equipment  to  malfunction,  and  the 
user  will  observe  the  malfunction  and 
have  it  corrected. 

46.  CCL  advances  the  results  of  pre- 
liminary analysis  and  circuit  design,  to 
propose  generally  the  use  of  what  it 
styles  an  "interface"  which  protects 
against  possible  contact  of  telephone 
and  commercial  power  wiring.  Such  a 
device  would  not  be  integrated  with 
the  terminal  equipment  or  premises 
communications  system,  but  would  be 
a  separately-housed  component,  with 
testing  functions  in  addition  to  protec- 
tive functions.  It  estimates  the  oo«t  of 
this  design  as  comparable  to  the  fig- 
ures advanced  by  AT&T  for  Its  '  hard- 
ware". 

47.  Finally,  CCL  proposes  that  we 
"grandfather"  entire  systems,  includ- 
ing any  protective  apparatus  through 
which  they  may  currently  be  connect- 
ed. 

48.  Bunker-Ramo  Corp.  Bunker- 
Ramos  comments  address  means  of 
connecting  PBX  and  key  telephone 
systems  to  the  telephone  network.  In 
essence,  Bunker-Ramo  proposes  that 
we  continue  our  current  approach  of 
requiring  connectorized  interfswies,  but 
that  we  allow  for  the  use  of  plug-in, 
connectorized,  cross-connect  panels  to 
achieve  flexibility. 

49.  Gaines  M.  Crook  &  Associates. 
Mr.  Crook  argues  that  juiceptance  test- 
ing, using  a  multimeter  device,  at  the 
time  of  "cutover"  (connection  of  the 
system  to  the  telephone  network)  is 
all  that  is  required  to  assure  that 
there  is  no  contact  of  wiring  with  haz- 
ardous voltages  or  earth  ground.  If 
there  is  no  such  contact  at  the 
moment  of  "cutover",  in  Crook's  view 
there  will  be  none  in  the  future. 

50.  J.  P.  Neil  Mr.  Neil  argues  that 
"it  Is  high  time  for  the  FCC  to  take  a 
practical  look  at  all  these  factors  (such 
as  the  wiring  issue)  on  a  practical  basis 
rather  than  unfounded  submitted  rhe- 


toric." He  otherwise  does  not  address 
the  Issues  of  the  supplemental  notice. 
61.  Ptdsecom  Division.  Harvey  Hub- 
bell  Inc.  Pulsecom  urges  that  we  con- 
tinue the  approach  of  the  Second 
Report  and  Order,  and  make  it  more 
stringent  by  requiring  that  all  PBX 
and  key  telephone  systems  be  used 
with  protective  apparatus  that  pro- 
tects against  not  only  wiring  aberra- 
tions (hazardous  voltages  and  imbal- 
ance) but  also  excessive  signal  power. 
Pulsecom  supports  the  use  of  connec- 
torized interfaces,  using  connectors 
currently  specified  In  our  rules.  Final- 
ly, Pulsecom  urges  a  12  month  phase- 
in  time  for  any  rules  which  we  might 
adopt. 

52.  Rolm  Corp.  Rolm.  a  supplier  of 
PBX  and  key  telephone  systems,  sup- 
ports AT&T's  proposals  for  the  use  of 
"hardware"  protection.  If  we  choose  to 
allow  for  an  "Institutional"  approach, 
Rolm  urges  the  use  of  field-installable 
connectors  for  system  wiring,  the  use 
of  cable  and  wire  specifications  cur- 
rently propounded  by  the  Rural  Elec- 
trification Administration,  and  rather 
than  a  reference  in  our  rules  to  the 
National  Electrical  Code,  a  more  spe- 
cific requirement  that  telephone 
wiring  be  separated  at  least  10  inches 
from  any  commercial  power  wiring.  It 
also  notes  that  its  installations  are 
currently  required  to  conform  to  local 
electrical  and  building  codes. 

53.  Rolm  presents  the  results  of  a 
survey  of  its  own  distributors  and 
their  employees,  to  demonstrate  their 
competence  to  install  telephone 
wiring: 

(a)  Installation  penonneL  808  per- 
sons, of  which  396  have  an  average  of 
5.2  years  of  exp)erience  as  an  employee 
of  a  telephone  company  or  an  equip- 
ment manufacturer. 

(b)  Supervisory  personnel:  (number 
not  stated)  inspect  100  percent  of  all 
in.stallations;  these  personnel  have  an 
average  of  8.6  years  of  experience  as 
an  employee  of  a  telephone  company 
or  an  equipment  manufacturer. 

54.  VTC.  UTC  takes  the  position 
that  the  carriers'  own  internal  "insti- 
tutional" procedures  for  assuring 
proper  telephone  wiring  are  all  that  is 
needed  for  others,  and  urges  that  we 
base  any  rules  on  the  contents  of  the 
telephone  companies'  standard  prac- 
tices documents  (e.g.  Bell  System 
Practices,  Oeneral  System  Practices, 
etc.).  Although  it  is  somewhat  ambigu- 
ous in  its  proposal,  it  would  appear 
that  UTC  proposes  that  all  wiring  in- 
stallation be  performed  under  the  su- 
pervision of  a  licensed  professional  en- 
gineer, and  that  it  would  be  subject  to 
in.spection  by  any  individual  who  Is 
qualified  either  by  having  received  an 
electrical  engineering  degree  or  by 
having  had  relevant  work  experience. 
It  is  not  clear  from  the  foregoing 
where  supervision  would  end  and  in- 
spection would  begin,  and  we  can  only 


reconcile  the  two  proposals  by  assum- 
ing that  UTC  Implicitly  assumed  that 
inspection  would  be  done  by  third  par- 
ties. I 

Repues 

55.  ATAT.  tn  general.  AT&T  re- 
sponds to  those  comments  urging 
adoption  of  "institutional"  safeguards 
by  restating  its  belief  that  any  such 
program  would  not  be  as  effective  in 
protecting  the  network  as  "hardware", 
and  would  likely  be  more  costly. 
AT&T  provides  no  estimate  of  the 
likely  costs  of  any  such  "institutional" 
proposal.  It  responds  to  UTC  by  stat- 
ing that  universal  installation  stan- 
dards do  not  exist  (at  least  in  the  Bell 
System)  and  furthermore,  that  exist- 
ing Bell  System  Practice  documents 
assume  that  their  readers  have  re- 
ceived specific  training  and  will  be  per- 
forming their  duties  under  supervi- 
sion. AT&T  argues  against  NATA's 
proposal  for  the  use  of  flexible  Inter- 
face means,  asserting  that  means 
other  than  connectors  are  not  fail-safe 
and  require  special  skill  in  their  use. 
In  general,  AT&T  supports  Action's 
conunents.  ^. 

56.  GTE.  GTE  urges  that  we  adopt 
AT&T's  proposals  as  an  available  al- 
ternative to  the  "institutional"  con- 
trols it  itself  is  advancing  (for  existing 
equipment  designs).  OTE  reviewed  the 
(sketchy)  details  provided  by  CCL  of 
ita  proposed  protective  interface 
design,  and  concludes  that  this  specific 
design  will  cause  greater  problems  in 
GTE  service  areas  than  it  may  solve. 
In  electronic  central  office  areas,  the 
device  will  likely  cause  diagnostic 
alarm  conditions,  "lock  out"  of  cus- 
tomer lines,  false  billing  and  certain 
administrative  expenditures.  In  me- 
chanical central  office  areas,  the 
device  would  b«  treated  as  a  telephone 
instnmient  repeatedly  entering  and 
exiting  the  off-hook  state  and  unnec- 
essarily tying  up  switching  equipment. 

57.  Continental  Continental  views 
AT&T's  entire  proposal  as  so  complex 
as  to  be  impractical  to  implement.  It 
continues  to  believe  that  a  relatively 
simple  protective  circuitry  program 
would  avoid  the  complexity,  cost  and 
inevitable  public  confusion  associated 
with  any  other  program.  It  argues 
against  NATA'k  claim  that  its  mem- 
bership Is  competent  to  install  wiring, 
and  therefore  the  Commission  should 
not  address  wiring,  by  noting  that 
NATA  cannot  speak  for  all  potential 
installers  of  telephone  wiring,  even  as- 
suming that  it«  own  members  in  fact 
are  competent. 

58.  Continental  continues  to  assert 
that  the  cost  of  a  protective  circuitry 
approach  is  likely  to  be  lower  than  the 
costs  associated  with  a  program  of  "in- 
stitutional" controls,  and  notes  that 
protective  circuitry  costs  are  likely  to 
decline  with  time  because  of  techno- 
logical advances.  It  cites  CCL's  propos- 
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al  as  indicative  of  this  trend.  Notwith- 
standing the  foregoing.  Continental 
concurs  In  AT&T's  dichotomizing  dis- 
cretionary actions  which  may  be  per- 
formed by  the  user  (or  other  un- 
trained individual)  and  those  which 
may  only  be  performed  by  the  regis- 
trant or  an  agent  thereof  (one  who  is 
presumably  competent). 

59.  It  supports  a  continuation  of  the 
current  connectorized  means  of  inter- 
facing equipment  and  systems  with 
the  telephone  network,  and  it  also 
supports  acconunodation  of  connector- 
ized cross-connect  devices  which  are 
relatively  fail-safe  in  addition  thereto. 

60.  With  respect  to  "grandfather- 
ing". Continental  basically  urges  con- 
tinued discrimination  l)etween  carrier- 
provided  and  customer-provided  sys- 
tems. If  we  adopt  rules  which  will  in 
the  future  require  the  carriers'  equip- 
ment to  incorporate  new  protective 
components  or  circuitry.  Continental 
urges  that  there  be  such  discrimina- 
tion during  an  eithteen  month  transi- 
tion period,  wherein  carrier-provided 
equipments  would  not  be  required  to 
use  such  circuitry. 

61.  NATA.  In  NATA's  view,  there  is  a 
consensus  among  the  parties  filing 
comments  (except  for  AT&T)  that  a 
minimal  regulatory  program,  if  any 
program  at  all,  is  necessary  to  protect 
against  potential  wiring  aberrations; 
the  only  program.  If  any,  which  Is  re- 
quired is  the  certification  standard  ad- 
vanced by  NATA.  NATA  continues  to 
urge  that  the  various  "hardware"  pro- 
posals by  AT&T  are  ineffective,  al- 
though it  acknowledges  that  much 
current  PBX  system  hardware  already 
inherently  contains  the  type  of  protec- 
tive apparatus  proposed  by  AT&T. 
NATA  characterizes  CCL's  comments 
as  self-contradictory  Inasmuch  as  they 
first  conclude  that  no  "hardware"  pro- 
tection is  needed,  and  then  continue 
on  to  advance  the  iise  of  protective  ap- 
paratus. NATA  notes  that  CCL's  cir- 
cuit design  carries  the  risk  of  causing 
the  disconnection  of  the  premises  ter- 
minal equipment  or  system  when  the 
telephone  network  itself  (and  not  the 
premises  equipment)  generates  exces- 
sive voltages;  this  would  penalize  the 
user  for  conditions  completely  outside 
the  user's  control  as  it  would  disrupt 
the  user's  telephone  service.  Finally, 
NATA  argues  that  neither  AT&T  nor 
CCL  can  Justify  the  cost-benefit  ratio 
of  their  proposed  "hardware"  solu- 
tions. 

62.  NATA  takes  the  position  that  a 
customer  of  an  existing  installation  of 
a  PBX  or  key  telephone  system,  using 
the  (»rriers'  "connecting  arrange- 
ments" "should  have  the  absolute  and 
unqualified  right— immediately  upon 
implementation  of  Part  68— to  require 
that  the  VCA  (protective  device)  be  re- 
moved forthwith."  In  advancing  this 
position.  NATA  totally  ignores  the 
question  of  whether  or  not  existing 
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wiring  located  electrically  behind  the 
"connecting  arrangement"  presents  a 
potential  for  harm.  Finally.  NATA 
continues  to  urge  flexible  Interface  re- 
quirements, including  the  use  of  field- 
installable  connectors  and  terminal 
strip  devices. 

63.  CCL.  CCL  characterizes  AT&T's 
comments  as  "lucid"  and  generally 
supports  them.  It  argues  against  the 
proposals  for  the  use  of  "institutional" 
controls  over  qualified  Installers,  and 
continues  to  advance  its  belief  that 
the  user  is  qualified  to  judge  the  ade- 
quacy of  a  given  installation.  CCL  be- 
lieves that  any  attestation  program  is 
unnecessary,  and  will  only  biwden  the 
industry  with  additional  paperwork. 
Finally,  CCL  advances  a  proposal  for 
FCC  "listing"  of  various  connectors, 
adapters,  wiring  devices  and  terminal 
strips  which  might  be  used  to  confi- 
gure and  connect  systems  together. 

64.  In  its  supplemental  conunents, 
CCL  claims  the  creation  of  a  new  pro- 
tective circuit  (not  therein  described) 
which  "will  protect  the  telephone  net- 
work from  hazardous  voltages"  at  a 
cost  of  $5.  This  new  device  has  no 
other  capabilities.  CCL  states  that  this 
protective  circuit,  using  solid  state 
components  "provides  the  same  degree 
of  protection  as  that  protection  pro- 
vided by  the  proposed  AT&T  device." 

C.  ANALYSIS  OF  THE  ISST7ES 

65.  The  choices  which  are  before  us 
at  this  time  still  follow  the  fimdamen- 
tal  dichotomy  between  Institutional 
controls  and  hardware  protection 
which  we  identified  in  our  Supplemen- 
tal Notice.  The  various  comments  have 
assumed  that  the  registration  process 
will  adequately  provide  protection 
against  equipment  failures,  and  have 
focused  on  those  foreseeable  actions 
which  occur  subsequent  to  the  manu- 
facture or  assembly  of  the  equipment 
which  could,  if  improperly  performed, 
negate  the  protection  otherwise  ac- 
corded by  the  equipment's  design. 
Such  actions,  which  we  have  (»lled 
"discretionary",  would  include  instal- 
lation of  the  equipment,  repair  of  the 
equipment  and  modification  of  the 
equipment. 

66.  Where  equipment  itself  incorpo- 
rates protective  functions  (or  is  con- 
nected to  the  telephone  network 
through  other  equipment  in  corporat- 
ing  protective  functions)  such  "discre- 
tionary" actions  will  not  have  this  po- 
tential. In  essence,  such  "hardware" 
protection  makes  the  "discretionary" 
actions  irrelevant  to  assuring  contin- 
ued network  protection.  Where  the 
equipment  itself  does  not  incorporate 
protective  functions  which  make  the 
"discretionary"  actions  irrelevant  to 
network  protection,  some  controls  ex- 
trinsic to  the  equipment  evaluation 
process  are  necessary  to  assure  contin- 
ued protection  from  harm:  It  is  these 
extrinsic  controls  which  we  have  char- 
Eu:terized  as  "institutional"  herein. 
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67.  When  we  ruled  In  Carter/one  on 
the  lawfulness  of  blanket  prohibitions 
on  the  use  of  equipment  and  systems 
not  provided  by  the  local  telephone 
compcmy  (so-called  cxistomer-provlded 
equipment  and  systems)  we  concluded 
that  the  essential  vice  of  these  tariff 
prohibitions  was  that  they  were  indis- 
criminately applied  both  to  harmful 
and  to  benign  equipment  and  systems. 
Prohibiting  the  connection  of  benign 
equipment  and  systems  could  not  le- 
gally be  sustained.'*  The  carriers  re- 
sponded to  this  ruling  by  requiring 
protective  devices  (which  made  the 
connections  Irrelevant  to  network  pro- 
tection) for  8dl  connections  of  custom- 
er-provided equipment  and  systems." 
As  we  found  in  our  First  and  Second 
Reports  herein,  this  response  unneces- 
sarily required  the  use  of  the  protec- 
tive devices  for  those  connections 
which  were  benign. 

68.  The  registration  program,  as  ap- 
plied to  discrete  units  of  equipment. 
has  made  the  distinction  betwc'jn 
benign  and  harmful  connections  one 
that  can  be  made  by  class,  rather  than 
by  examining  the  merits  of  earh  indi- 
vidual connection.  Registrants  demon- 
strate to  the  FCC  that  their  equip- 
ment will  comply  with  certain  techni- 
cal standards  which  define  benign  con- 
nections. Once  the  FCC  has  deter- 
mined such  compliance,  the  carriers 
cannot  lawfully  restrict  the  connec- 
tion of  such  equipment.  •' 

69.  In  the  case  of  PBX  and  key  tele- 
phone systems,  however,  action  is  nor- 
mally expected  to  be  taken  during;  in- 
stallation, configuration,  repair  and 
modification  of  these  complex  systems 
which  has  the  potential  of  negating 
the  FCC's  evaluation  that  the  connec- 


'*Carterfone.  op.  cit.;  see  aLso  Husha- 
Phone,  238  P.  3d  at  268. 

"In  some  c&ies.  the  carriers  established 
procedures  to  allow  for  the  connection  of 
benign  equipment  without  protective  de- 
vices. They  allowed  the  direct  electrical  con- 
nection of  operators'  headsets,  conferencing 
devices  and  telephone  answering  equipment 
which  had  been  demonstrated  to  AT&T  as 
benign.  Moreover,  "spefrial"  entities  (e.g. 
railroads,  pipeline  companies,  governmental 
agencies,  etc.)  were  presumed  competent  by 
the  carriers  to  install  and  maintain  their 
own  te lei  hone  equipment  and  communica- 
tions systrms;  their  installations  were  in  es- 
sence deemed  benign  by  the  carriers. 

"It  should  be  noted,  however,  that  the 
converse  condition  does  not  necessarily 
obtain.  Equipment  which  does  not  conform 
to  the  technical  standards  of  our  rules  may 
or  may  not  actually  cause  harm.  In  the 
Commission's  expert  judgment,  expressed  in 
the  P'irst  and  Second  Reports  herein,  the 
likelihood  of  harm  actually  occurring  in  the 
event  of  a  non-conforming  coiuiection  is  suf- 
ficiently high  as  to  allow  tariff  prohibitions 
on  the  connection  of  non-conforming  con- 
nections to  remain  effective.  Moreover,  the 
carriers  have  the  right  to  require  discoruiec- 
tlon  of  any  equipment  which  actually  causes 
harm. 
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tions  will  be  benign.  This  action  is  not 
necessarily  predictable  and  fully  under 
the  control  of  the  registrant,  but 
rather  is  different  for  each  individual 
connection.  For  example,  the  wiring 
which  connects  various  components  of 
these  conununications  sy.stems  Is 
uniquely  installed  and  placed  for  each 
individual  customer  premises,  with 
labor  performed  at  the  time  of  the  in- 
stallation which  may  or  may  not 
negate  the  network  protection  built 
into  the  equipment  (imless  there  is 
specific  protective  circuitry  which 
makes  such  action  Irrelevant  to  net- 
work protection).  AT&T  would  have 
us  deal  with  thi^  potential  problem  in 
much  the  same  manner  as  it  previous- 
ly did  in  the  wake  of  the  Carter/one 
deci.sion.  It  would  have  us  require  that 
protective  circuitry  l>e  built  into  all 
terminal  equipment  used  with  field-in- 
stalled wiring  to  make  that  wiring  ir- 
relevant to  continued  network  protec- 
tion. 

70.  The  most  basic  vice  of  this  ap- 
proarh  is  that  it  would  require  the  use 
of  ."^'ich  circuitry  unnecessarily  for 
each  installation  where  the  wiring  in 
fact  is  performed  properly.  Since  well 
over  95%  of  all  PBX  and  key  tele- 
phone system.s  are  currently  furnished 


by  the  telephone  companies,  who  pre- 
sumably have  competent  Installation 
personnel  (or  who  claim  to),  these  in- 
stallations will  likely  be  done  properly. 
Since  most  theoretically  possible 
wiring  aberrations  will  cause  the  PBX 
or  key  telephone  system  to  malfunc- 
tion, the  carriers'  competitors  are  obvi- 
ously motivated  to  also  perform  qual- 
ity equipment  installation,  or  failing 
that,  the  users  of  these  systems  would 
be  motivated  to  have  any  failures  re- 
paired. We  are  therefore  considering  a 
very  small  percentage  of  all  PBX  and 
key  telephone  system  Installations 
which,  in  a  real  sense,  would  actually 
require  protective  circuitry.  But, 
under  AT&T's  approach,  the  circuitry 
would  be  required  for  all  of  these  in- 
stallations. 

71.  It  might  still  be  argued  that  the 
protection  accorded  by  requiring  such 
protective  clrcultrj'  (largely  unneces- 
sarily) is  warranted  because  there  is 
little  btirden  associated  with  requiring 
such  circuitry.  TTie  figures  provided 
us.  however,  belie  any  such  argument. 
AT&T  has  furnished  us  various  esti- 
mates of  the  cost  of  using  the  two 
forms  of  protective  circuitry  which  it 
is  proposing  that  we  require  for  PBX 
and  key  telephone  system:;: 


la^ittlled  cost 


Annuallsed  cost  over  Ilfr 


1  Limited  purpow  hszardouj  voltage  protection: 

Int«cr«te<i  (n  th»  «iulpmenl  deslfn MO 'line l9.S0/1tne. 

Added  lo  exl»iln«  e<iulprofnt  deslcns   -  - »J6/line —  tl4,M/luie. 

2.  Htkzardouc  volu««  and  ImtMiMiep  protection: 

In'egr»t<?d  In  the  equipment  design.  e<julpment  il-   tZO/trunk |8.80/trunk. 

rrarly  uses  trarwJomif  r  coupling 

Add.  d  to  extatinc  eqjlpmenl  designs  using  trans-  Not  stated —  Hot  stated. 

fonn»-r  coupling. 
Added  to  existing  equipment  designs  which  do'  tot   1130  line  (key  Do. 

use  tranalormer  coupling.  telephone  system). 

•aO«/trunk  (PBX). 


AT&T  characterizes  the  stated  armua- 
lized  costs  of  following  this  proposal  as 
"modest." "  and  states  its  belief  that 
no  alternative  program  of  "institution- 
al" controls  can  achieve  the  same  level 
of  protection  at  the  same  or  lower 
cost.  In  its  reply  comments.  AT&T 
cites  the  pattern  of  Innovation  which 
has  generally  prevailed  In  the  elec- 
tronics industry  over  the  past  20  years 
as  Indicative  that  these  "mtxiest"  costs 
will  undoubtedly  be  reduced  over  time. 
Another  party.  CCL,  has  presented 
the  preliminary  results  of  an  alterna- 
tive circuit  formulation  providing 
limiled-purpo.se  protection  againft 
hazardous  voltages,  and  has  claimed 
lower  costs  than  those  estimated  by 
AT&T.  While  this  proffer  tends  to 
support  AT&T's  position  that  the 
costs  will  decline  with  time  and  inno- 
vation, the  information  furnished  by 
CCL  is  not  sufficiently  specific  for  us 
to  predicate  a  decision  on  it. 

"Comments,  p   12. 


72.  Notwithstanding  A.T.  &  T.'s  use 
of  the  term  "modest"  to  characterize 
its  cost  estimates,  these  potential 
costs,  which  ultimately  will  be  borne 
by  consumers,  can  otherwise  be  placed 
in  perspective.  If  key  telephone  lines 
are  provided  at  typical  exchange  rates, 
often  in  the  range  of  $10  to  115  a 
month.  A.T.  &  T.'s  cost  of  adding  the 
least  costly  protective  circuitry  to  ex- 
isting designs  of  key  telephone  equip- 
ment would  appear  to  represent  about 
one  month's  line  charges,  or  alternati- 
vely stated,  would  add  about  8  percent 
to  the  monthly  charge  paid  for  by  the 
subscriber."  The  cost  of  the  other  pro- 
posals advanced  by  A.T.  &  T.'s  are 
higher,  with  the  sole  exception  being 
integration  of  protective-circuitry  with 
PBX  designs  that  already  use  trans- 
former coupling.  We  cannot  therefore 
conclude  that  the  costs  of  A.T.  &  T.'s 

"It  is  assumed  for  the  foregoing  that  no 
profit  would  be  taken  on  such  protective  cir- 
cuitry, whether  provided  by  the  carrier  or 
by  another. 


proposals  are  not  burdensome  or  insig- 
nificant, paitlcularly  when  they  would 
be  incurred  in  the  vast  majority  of 
cases  unnec€'<sarlly. 

73.  We  hav<)  consistently  treated  car- 
rier-provided and  customer-provided 
terminal  equ  pment  identically  in  the 
telephone  eq  lipment  registration  pro- 
gram. Were  'te  to  continue  this  even- 
handed  treat,  nent  while  adopting  A.T. 
&  T.'s  proposal  for  hardware  protec- 
tion, all  subscribers  would  be  forced  to 
incur  a  not-insignificant  additional  ex- 
pense, to  avoid  the  possibility  that  an 
extremely  small  number  of  installa- 
tions might  be  defective.  On  the  other 
hand,  were  we  to  accept  A.T.  &  T.'s 
hardware  proposal  and  its  proposal 
that  it  only  be  applied  to  noncarrier 
installations,  tee  would  be  sanctioning 
the  very  type  of  discrimination  against 
customers  and  competitors  which  our 
registration  program  was  designed  to 
eliminate. 

74.  GTE's  fiuidamental  approach 
recognizes  that  the  vast  majority  of  in- 
stallations of  Commimlcatlons  systems, 
by  telephone  companies  and  by  others, 
will  In  fact  loe  done  properly,  and  that 
what  really  Is  required  Is  a  set  of  rules 
defining  what  is  proper  in  this  con- 
text. This  "institutional"  approach  Is 
similar  to  thiit  which  the  telephone 
companies  themselves  follow,  both 
when  their  employees  perform  wiring 
and  when  others  do  so  as  sub-contrac- 
tors of  the  carriers,  for  the  carriers' 
wiring  has  the  same  potential  of  ne- 
gating network  protection  as  wiring  by 
others.  This  "institutional"  approach 
Ls  particularly!  warranted  in  the  case  of 
complex  communications  equipment 
such  as  PBX  and  key  telephone  sys- 
tems which  are  not  normally  installed 
by  the  untrained.  As  a  practical 
matter.  consiBners  would  simply  not 
attempt  to  install  such  complex  equip- 
ment themselves;  the  nature  of  the 
systems  themselves  largely  dictates 
that  they  will  be  Installed  competent- 
ly. 

75.  Adoption  of  GTE's  fundamental 
approach  will  not  impose  additional 
costs  on  the  vast  majority  of  equip- 
ment installations  which  are  per- 
formed by  the  telephone  companies. 
We  are  adoptihg  procedures  patterned 
after  the  carriers'  own.  and  we  would 
therefore  expect  that  the  carriers  will 
have  to  make  no  changes  in  the  equip- 
ment or  procedures  currently  used  for 
their  own  installations.** 

76.  A.T.  &  T.'s  and  Continental 
argue  that  adoption  of  any  program  of 

institutional'^    safeguards   will   itself 
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''This  would  riot  l)e  the  case  if  we  were  to 
adopt  A.T.  &  T.'s  proposal  and  also  continue 
the  non-discriminatory  approach  of  our 
rules.  The  proposal  which  A.T.  &  T.  is  ad- 
vancing is  not  met  currently  by  most  of  the 
Bell  System  s  older  PBX  systems,  nor  is  it 
met  by  virtually  all  existing  key  telephone 
systems,  regardless  of  supplier.  Hardware 
would  have  to  be  added  to  or  used  with 
these  equipment  designs— at  labor  and  man- 
ufacturing costs  to  be  passed  on  to  and 
borne  by  consumers. 
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carry  costs  of  administration.  As  we 
view  the  "Institutional"  procedures 
which  we  are  adopting  herein,  any 
such  new  costs  will  be  insignificant. 
Most  of  the  procedures  which  the  tele- 
phone companies  will  engage  in  if  cus- 
tomer-provided PBX  or  key  telephone 
systems  are  to  be  connected  using  our 
new  "Institutional"  safeguards  are  at- 
tendant to  the  provision  of  line  service 
to  a  customer's  premises,  and  are  the 
same  regardless  of  whether  a  jack  is  to 
be  installed,  a  "connecting  arrange- 
ment" Is  to  be  installed,  or  telephone 
company-provided  equipment  is  to  be 
installed.  We  are  adopting  certain  ex- 
traordinary measures,  Including  a 
right  of  inspection  and  a  right  of 
having  protective  circuitry  or  appara- 
tus installed,  and  these  measures  will 
carry  costs.  We  would  expect  these 
costs  to  be  borne  by  the  users  who 
properly  occasion  them,  however  we 
regard  these  procedures  as  very  much 
the  exception  and  not  the  rule. 

77.  Moreover,  the  costs  associated 
previously  with  the  "connecting  ar- 
rangements" (which  presumably  were 
borne  by  their  users)  will  disappear. 
These  costs  include  specific  costs  asso- 
(Tiated  with  their  design,  development 
and  manufacture,  as  well  as  more  dif- 
fuse costs  associated  with  exchanging 
information  between  the  carriers  and 
equipment  manufacturers  In  their  tise 
and  characteristics.  In  addition,  we  are 
creating  certain  inducements  in  our 
rules  towards  the  use  of  protective  ap- 
paratus for  relatively  complex  systems 
which  will  tend  to  make  the  use  of  the 
extraordinary  remedial  measures 
wholly  unnecessary  for  these  systems, 
and  this  too  will  minimize  any  new  ad- 
ministrative costs.  Weighing  the  fore- 
going considerations  together  we  con- 
clude that  overall  costs  will  either  be 
reduced  or  unchanged. 

78.  In  addition,  A.T.  &  T.  has  com- 
mented that  a  requirement  that  pro- 
tective circuitry  be  retrofitted  to  exist- 
ing carrier-provided  equipment  is  fun- 
damentally Illogical.  Our  program  as- 
sumes that  the  carriers  in  fact  will  be 
able  to  competently  install  the  wiring 
leading  to  the  standard  jacks  which 
are  required  to  be  provided  by  the  car- 
riers, imder  Section  68.104.  A.T.  &  T. 
argues  that  a  new  requirement  that 
protection  is  required  against  wiring 
connected  thereto  by  the  same  person- 
nel, generally  using  the  same  materi- 
als and  installation  techniques,  would 
obviously  be  unnecessary.  ^ 

79.  In  view  of  the  foregoing,  we  are 
adopting  the  fundamental  approach  of 
using  "institutional"  controls  In  our 
niles  to  assure  that  wiring  (and  other 
"discretionary"  actions)  are  properly 
performed,  to  minimize  imnecessary 
biu-dens  to  all  suppliers  of  PBX  and 
key  telephone  systems,  be  they  carri- 
ers or  others.  In  so  doing,  we  are  al- 

"A.T.  &  T.  uses  this  arguiment  to  support 
its  position  that  we  sanction  discrimination. 
AT.  &  T.  would  have  us  require  the  use  of 
the  hardware  circuitry  only  for  non-tele- 
phone company  equipment.  See  also  Contin- 
ental's comments. 
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lowing  equipment  manufacturers  and 
suppliers  the  option  of  using  the  types 
of  protective  circuitry  proposed  by 
A.T.  &  T.  herein,  if  they  determine 
that  use  of  this  technique  of  securing 
network  protection  is  warranted.  Pro- 
tective circuitry  will  give  these  suppli- 
ers the  option  of  avoiding  the  "institu- 
tional" procedures  of  our  rules  (if 
fully-protective  circuitry  is  tised)  or  of 
limiting  these  procedures.  Moreover, 
we  are  allowing  the  carriers  to  require 
the  use  of  such  circuitry,  or  to  install 
such  circuitry  if  the  user  chooses  not 
to  do  so,  in  any  case  where  its  use  is  in 
fact  warranted  as  a  remedy  for  inad- 
equate wiring. 

80.  This  decision  strikes  a  reasonable 
balance  between  the  approaches  ad- 
vanced by  all  parties  In  this  proceed- 
ing as  It  allows  for  the  use  of  protec- 
tive circuitry  In  those  cases  where  It  Is 
economic  to  use  It  (largely  for  installa- 
tions of  complex  systems  such  as  large 
PBX's),  while  It  avoids  requiring  such 
circuitry  to  be  used  In  those  instances 
where  such  a  requirement  would  be 
burdensome  (largely,  key  telephone 
systems).  Moreover,  this  decision  cre- 
ates Incentives  in  future  designs  to- 
wards the  use  of  protective  circuitry  to 
avoid  cumbersome  installation  proce- 
dures. 

81.  With  the  foregoing  discussion  of 
our  fundamental  decision  herein  as  a 
backdrop,  we  now  proceed  to  discuss  in 
detail  the  various  issues  which  are 
before  use  for  decision. 

D.  DEFINITION  OF  PREMISES  WIRING 

82.  First,  our  concern  Is  with  wiring 
at  the  customer's  premises  which 
might  negate  network  protection  ac- 
corded by  equipment  registration  if 
performed  improperly.  Wiring  leading 
from  the  local  telephone  company 
central  office  to  the  interface(s)  with 
the  premises  terminal  equipment  or 
communications  system  does  not  raise 
this  concern.  Similarly,  wiring  leading 
from  the  interface(s)  to  the  terminal 
equipment  or  communications  system 
does  not  raise  this  concern  if  it  is  in 
the  nature  of  an  equipment  cord  and 
is  controlled  through  the  registration 
process,  i.e.  Is  pre-attached  to  the 
equipment  or  system  and  is  evaluated 
as  a  component  of  the  registered 
equipment  or  system.  Moreover,  such 
wiring  need  not  be  pre-attached  if  it 
can  be  so  attached  by  a  user  (or  other 
untrained  Individual)  during  installa- 
tion in  a  relatively  fail-safe  manner 
such  as  plugging  it  into  a  socket,  so 
long  as  It  has  been  evaluated  and  the 
fail-safe  manner  of  attachment  has 
been  satisfactorily  described  In  the 
registration  application.  •• 


"This  latter  technique  of  attachment  of 
cords,  by  use  of  plugs  and  sockets,  is  current- 
ly In  widespread  use  by  the  telephone  compa- 
nies and  others  for  so-called  "modularized" 
telephones.  Their  cordis  are  attached  to  the 
telephones  through  a  variant  on  the  "modu- 
lar" connectors  of  otir  rules,  and  may  be 
replaced  without  danger  of  harm  by  un- 
trained telephone  consumers. 
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; 

83.  Second,  wiring  located  within  the 
bousing  of  a  registered  unit  of  equip- 
ment does  not  raise  a  concern  about 
potential  negation  of  network  protec- 
tion because  that  wiring  is  controlled 
during  equipment  manufacture,  and 
will  be  evaluated  as  part  of  the  regiii- 
tration  process. 

84.  And  third,  wiring  which  leaves 
the  equipment's  housing  raises  this 
concern  unless  it  is  demonstrably  un- 
likely to  be  exposed  to  harm,  or  is  elec- 
trically located  behind  protective  ap- 
paratus which  makes  harm  impossible. 

85.  These  considerations  lead  to  our 
definitions  of  premises  wiring,  which 
apply  to  wiring  which  connects  sepa- 
rately-housed units  of  equipment  to 
one  another,  and  to  wiring  which  con- 
nects such  equipments  to  the  network 
interface(s).  In  arriving  at  these  defi- 
nitions. We  have  unified  our  treatment 
of  "extra-system"  wiring  and  "intra- 
system"  wirmg  as  was  suggested  in  our 
Supplemental  Notice  herein,  as  both 
forms  of  wiring  raise  the  same  con- 
cerns. Our  choice  of  defining  wiring  in 
the  nature  of  an  equipment  cord  as  no 
greater  than  25  feet  in  length  is  dis- 
cussed in  the  next  section  of  this 
order.  The  new  unified  definition  Is: 

Premises  wiring.  Wiring  which  con- 
nects separately-housed  equipment  en- 
tities or  system  components  to  one  an- 
other, or  wiring  which  connects  an 
equipment  entity  or  system  compo- 
nent with  the  telephone  network  in- 
terface, located  at  the  customer's 
premises  and  not  within  an  equipment 
housing. 

(1)  Fxtlly-p^otected  premises  wiring. 
Premises  wiring  which  is  either: 

(i)  No  greater  than  25  feet  in  length 
(measured  linearly  between  the  points 
where  it  leaves  equipment  or  connec- 
tor housings)  and  registered  as  a  com- 
ponent of  and  supplied  to  the  user 
with  the  registered  terminal  equip- 
ment or  protective  circuitry  with 
which  it  is  to  be  used.  Such  wiring 
shall  either  he  pre-connected  to  the 
equipmfi.t  or  circuitrj ,  or  may  be  so 
connected  by  the  user  (or  others)  if  it 
is  demcastrated  in  the  registration  ap- 
plication that  such  connection  by  the 
untrained  will  not  result  in  harm. 

(ii)  Electrically  behind  registered  (or 
grandfathered)  equipment,  system 
components  or  protective  circuitry 
which  assure  that  electrical  contact 
between  the  wiring  and  commercial 
power  wiring  or  earth  ground  will  not 
result  in  hazardous  voltages  or  exces- 
sive longitudinal  imbalance  at  the  tele- 
phone network  interface. 

(2)  Protected  premises  wiring  requir- 
ing acceptance. 

Testing  for  imbalance.  Premises 
wiring  which  is  electrically  behind  reg- 
istered (or  grandfathered)  equipment, 
system  components  or  circuitry  which 
assure  that  electrical  contact  between 
the  wiring  and  commercial  power 
wiring  will  not  r»sult  in  hazardous  vol- 
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tages  at  the  telephone  network  inter- 
face. 

(3)  Unprotected  premises  wiring.  All 
other  premises  wirmg. 

E.  CONTROLS  OVEH  PREMISES  WIRING 

86.  We  start  with  the  proposition 
that  'fully-protected"  premises  wiring. 
as  defined  above,  by  its  nature  will  not 
negate  the  network,  protection  other- 
wise accorded  by  our  registration  of 
equipments,  components  (as  part  of 
registered  assemblies)  and  protective 
circuitry.  Such  wiring  will  either  be 
electrically  located  behind  apparatus 
which  protects  agaiiust  the  only  forms 
of  harm  to  which  wiring  Is  vulnerable 
(imbalance  and  excessive  voltages)  or 
it  will  be  in  the  nature  of  an  equip- 
ment cord  which  Ls  registered  with  the 
equipment,  component  or  protective 
circuitry.  In  either  case,  the  registra- 
tion program  as  it  currently  exists  will 
adequately  assure  network  protection. 

87.  The  two  other  forms  of  premises 
wiring  defined  above  in  theory  carry 
greater  risks  of  violations  of  our  tech- 
nical standards  occurring  at  the  point 
of  interface,  if  the  wiring  is  performed 
or  configured  Incorrectly.  In  assessing 
the  reality  of  this  theoretical  problem, 
we  must  first  analyze  the  environment 
in  which  premises  wiring  Is  likely  to  l>e 
Installed. 

88.  By  its  nature,  premises  wiring 
longer  than  about  25  feet  tends  to  be 
attached  to  or  eml>edded  in  a  build- 
ing's finished  surfaces  for  a  variety  of 
esthetic  and  safety  reasons.  Moreover, 
it  tends  to  t>e  uniquely  assembled  and 
configured  at  the  site  of  each  individ- 
ual installation  l)oth  to  accomodate 
the  specific  lengths  required  at  each 
premises,  and  to  accomodate  the  spe- 
cific equipments  and  options  desired 
by  the  user.  Operations  associated 
with  attaching  the  wiring  to  the  build- 
ing finish  or  embedding  it  within  the 
building  finish  (e.g.  "fishing"  it 
through  walls  or  ducts)  bring  the 
wiring  Into  closer  proximity  to  com- 
mercial power  wiring  (excessive  vol- 
tages) and  grounded  surfaces  (building 
structural  meml>ers,  gas  and  water 
pipes,  electrical  conduit,  heating  ducts 
and  pipes,  etc.)  than  would  be  the  case 
If  the  wiring  simply  were  to  hang 
loosely  in  the  portions  of  the  building 
devoted  to  normal  usage. " 

89.  In  most  instances,  the  existing 
requirements  of  the  National  Electri- 


"The  telephone  companies  have  them- 
selves long  recognized  this  distinction.  For 
many  years  they  have  (optionally)  supplied 
terminal  equipment  with  "long"  cords  (up 
to  25  feet)  with  no  additional  controls  or 
protection  because  of  the  unlikelihood  that 
users  would  bring  them  Into  electrical  con- 
tact with  hazardous  votages  or  earth 
ground.  Wiring  longer  than  this  has  gener- 
ally been  affixed  to  the  building  structure. 
In  striking  our  definitional  distinction  be- 
tween wiring  up  to  25  feet  (a  cord)  and 
wiring  longer  than  this,  we  are  continuing 
this  long-established  practical  distinction. 


cal  Code,  local  electrical  and  building 
codes,  and  insurance  standards  limit 
the  theoretically  possible  contact  of 
telephone  and  commercial  ix)wer 
wiring  because  they  specify  adequate 
insulation  of  the  power  wiring  (or  that 
it  be  enclosed  in  ducts  or  pipes  which 
provide  physical  insulation  against  in- 
adverlant  contact).  The  various  par- 
ties in  this  proceeding  have  argued, 
however,  that  because  enforcement  of 
these  standards  has  historically  been 
non-uniform,  a  given  structure  in 
which  telephone  wiring  may  be  In- 
stalled may  not  conform  to  these  stan- 
dards. In  view  of  this,  they  argue  that 
additional  protective  measures  must 
be  adopted  over  the  telephone  wiring, 
independent  of  assumptions  concern- 
ing the  adequacy  of  existing  insulation 
of  the  power  wiring,  to  preclude  liuid- 
vertant  electrical  contact  between  the 
two  forms  of  wiring. 

90.  We  must  agree  with  this  conten- 
tion. Enforcement  of  the  various  elec- 
trical and  building  codes  is  approach- 
ing uniformity  today  for  a  variety  of 
reasons,"  but  this  has  not  uniformly 
been  the  case  in  the  past.  Existing 
structures  and  their  commercial  power 
wiring  may  or  may  not  have  been  built 
and  wired  in  conformity  with  current 
standards,  and  we  cannot  realistically 
assume  that  no  potential  problem 
exists.  Thus,  we  must  establish  in  our 
rules  controls  over  telephone  wiring 
which  assume  the  worst  case,  that  the 
power  wiring  Is  not  necessarily  so  well 
insulated  as  to  preclude  electrical  con- 
tact with  telephone  wiring. 

91  Our  acceptance  of  a  basis  for  con- 
trols over  the  telephone  wiring,  how- 
ever, does  not  imply  that  we  must  also 
accept  A.T.  &  T.'s  position  that  only 
its  personnel  (and  those  of  the  1,500 
Independent  telephone  companies) 
can  adequately  install  premises  wiring 
without  additional  "hardware"  protec- 
tion against  these  potential  problems. 
Others  are  qualified  to  perform 
wiring."  Moreover,  given  the  user's 
substantial  interest  in  adequately  op- 
erating communications  equipment 
and  service,  which  often  goes  far 
beyond  the  cost  of  the  communica- 
tions itself  and  affects  the  user's  busi- 
ness, most  of  the  theoretically  possible 
problems  will  be  found  and  immediate- 
ly corrected  If  they  occur.  Electrical 
contact  between  telephone  wiring  and 
grounded  surfaces,  or  ground-refer- 
enced commercial  power  wiring,  wUl 
almost  always  cause  recognizable  sig- 


**E.g..  Occupational  Safety  and  Health 
Administration  requirements,  increasing 
pressure  from  Insurers  seeking  to  minimize 
losses.  Increasing  awareness  by  local  au- 
thorities of  the  risks  of  non-enforcement, 
etc. 

"It  should  be  noted  that  the  skUls  in- 
volved in  safely  placing  telephone  wiring  are 
no  different  than  those  used  by  electricians 
who  install  and  place  oommerctal  power 
wiring. 


nals  and  distortion  In  the  telephone 
communications  paths,  which  the  user 
will  observe  and  have  corrected.  In  ad- 
dition, electrical  contact  with  power 
wiring  will  often  damage  the  user's 
own  equipment,  an  effect  which  the 
user  will  als^  have  corrected.  Thus, 
the  theoretically  possible  problems 
will  tend  to  be  self -correcting. 

92.  In  addition  to  these  factors,  we 
cannot  ignore  the  realities  of  the  tele- 
phone equipaaent  marketplace.  The 
carriers'  competitors  are  attempting  to 
sell  equipment  in  a  marketplace  which 
is  dominated  by  the  telephone  compa- 
nies, and  the  telephone  companies' 
equipment  has  established  a  market- 
place norm  for  quality  and  service 
which  will  have  to  be  met  by  such 
competitors.  Moreover,  the  economic 
incentives  in;  this  market  are  not 
toward  achieving  lower  prices  through 
inadequate  dasign,  but  rather,  toward 
minimizing  failures  which  interfere 
with  commubications  service.  For 
these  reasons,  the  reliability  of  PBX 
and  key  telephone  systems,  regardless 
of  supplier,  has  been  high  in  the  past 
and  will  continue  to  be  so. 

93.  In  view  of  this,  we  are  rejecting 
A.T.  &.  T.'s  poBlUon  that  the  only  way 
to  assure  the  safety  of  premises  wiring 
is  to  require  that  it  be  used  behind 
hazardous  ToKage  protection  appara- 
tus. We  are  retaining  this  form  of 
premises  wiring  as  an  option  in  our 
rules  ("protected  premises  wiring  re- 
quiring acceptance  testing  for  imt>al- 
ance"),  because  use  of  this  technique 
will  make  unnecesBary  many  of  the 
controls  which  we  are  adopting  herein 
for  "tinprotected"  premises  wiring, 
and  we  wish  to  give  equipment  manu- 
facturers and  installers  the  flexibility 
of  avoiding  those  controls  which  are 
unnecessary  wi^re  "hardware"  protec- 
tion is  used. 

94.  The  controls  which  we  are  adopt- 
ing for  leas  than  "fully-protected" 
premises  wiring  fall  into  the  following 
categories:  (1)  workmanship  auid  mate- 
rials standards:  <2)  controls  over  in- 
stallation personnel;  (3)  requirement 
of  supervision  by  a  responsible, 
trained  person;  (4)  docimientation 
standards:  (5)  acceptance  test  proce- 
dures to  assure  freedom  from  imbal- 
ance caused  by  contact  of  the  wiring 
with  ground;  and  (6)  remedial  mea- 
sures where  there  is  reason  to  believe 
that  the  instaOation  does  not  conform 
to  our  requirements.  Controls  in  all  of 
these  categories  are  applicable  to  "un- 
protected" premises  wiring.  Controls 
in  the  second,  third  and  sixth  catego- 
ries above  are  limited  when  wiring  is 
used  behiiKl  apparatus  which  protects 
against  contact  of  the  telephone 
wiring  with  commercial  power  wiring. 
Fiiudly,  we  are  requiring  that  an 
equipment  cord  falling  into  the  first 
definition  of  "fully-protected"  prem- 
ises wiring  be  used  to  connect  regis- 
tered   equipments,    components    and 
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protective  circuitry  to  the  telephone 
network  interface  in  all  cases  where 
the  local  telephone  make^  it  feasible 
for  such  wiring  to  be  used  (that  is,  in 
all  cases  where  the  local  telephone 
company  Is  willing  to  install  the  inter- 
face within  25  feet). 

95.  Our  workmanship  and  materials 
standards  on  insulation  and  physical 
protection  of  the  wiring  are  based  on 
our  examination  of  the  various  com- 
ments filed  in  this  proceeding,  the  sub- 
missions and  discussions  of  the  PBX 
Advisory  Committee,  and  our  analysis 
of  analogous  standards  In  building  and 
electrical  codes.  Our  maximum  cur- 
rent specifications  are  based  on  Refer- 
ence Data  for  Radio  Engineers,  6th 
Edition  (Howared  W.  Sanis  &  Co..  Inc.. 
Copyright  1957)  at  page  48-14,  and  are 
a  recognized  standard  in  the  electron- 
ics industry. 

96.  We  are  requiring  that  in.sfalla- 
tion  personnel  in  general  perform 
their  tasks  under  the  responsible  su- 
pervision of  a  trained  suj^ervisor.  As 
was  proposed  by  GTE  herein,  such  a 
supervisor  Is  defined  as  a  per.son  uho 
has  been  trained  by  the  equipment 
manufacturer  (or  an  agent  thtreof)  in 
the  Installation  of  the  equipment  to  be 
installed,  and  who  has  had  at  kasl  6 
months  on-the-job  experiei\ce  in  the 
installation  of  telephone  wiring.  This 
supervisor  will  be  required  to  act  as  an 
installation  agent  of  our  registrant. 
Since  our  registrants  are  responsible 
for  the  continuing  conformance  of 
their  equipments  to  the  technical 
standards  of  our  rules,  and  installa- 
tions under  th«  supeirlsion  of  the  su- 
pervisor could  affect  the  continued 
compliance  of  such  equipments  with 
these  technical  standards  if  performed 
improperly,  we  would  expect  our  rcbis- 
trants  to  carefully  train  such  supervi- 
sors, and  choose  them  with  care. 

97.  The  acceptance  tests  which  we 
are  adopting  to  ensure  freedom  from 
longitudinal  imbalance  were  proposes! 
by  A.T.  &  T.  GTE  also  proposed  using 
acceptance  testing  for  this  purpose. 
but  its  proposal  would  have  required 
on-site  testing  using  complex  (and  .spe- 
cialized) test  equipment  to  quantita- 
tively evaluate  bala^ire.  A.T.  &  T.'s 
proposal  is  qualitative,  requires  no  .spe- 
cial equipment,  and  is  based  on  proce- 
dures used  generally  by  the  telephone 
companies  for  like  purposes.  Under 
this  proposal,  a  standard  telephone  is 
used  to  exercise  those  network  control 
signaling  functions  which  are  likely  to 
be  upset  by  excessive  imbalance  (e.g. 
transitions  between  off-hook  and  on- 
hook  states,  pulse  dialing  and  ringing), 
and  to  monitor  tip/ring  communica- 
tions paths  for  excessive  hum  which 
would  be  present  if  there  were  exces- 
sive imbalance.  Inasmuch  as  these  pro- 
cedures will  achieve  the  same  result  as 
the  more  complicated  GTE  proposal, 
without  imposing  the  burden  on  each 
installer  (or  supervisor)  of  obtaining 
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and  using  special  test  equipment,  we 
are  adopting  A.T.  &  T.'s  proposed  pro- 
cedures.** 

98.  Our  documentation  require- 
ments, which  in  general  require  sub- 
ml-ssion  of  certain  information  to  the 
local  telephone  company  in  advance  of 
the  installation,  and  maintenance  at 
the  customer's  premises  of  certain  in- 
formation where  it  is  accessible  for  in- 
spection, are  intended  to  serve  several 
functions.  First,  they  provide  the  tele- 
phone company  an  opportunity  to  par- 
ticipate in  or  monitor  acceptance  test- 
ing ii  it  wishes  to  do  so.  Second,  they 
serve  as  a  basis  for  the  imposition  of 
certain  extraordinary  remedial  mea- 
sures, discussed  In  the  next  section  of 
this  order.  And  third,  they  sen'e  as  a 
basis  for  our  imposing  sanctions  in  the 
event  that  violations  of  our  technical 
standards  in  fact  occur.  We  are  requir- 
ing that  the  documents  be  prepared  by 
the  resporiSible  installation  supervisor 
In  the  form  of  a  notarized  document, 
sifcned  by  the  sup>ervisor.  both  to  em- 
phasize the  importance  of  the  docu- 
mcnt.s  and  to  assure  verification  of  the 
signature  thereon. 

99.  Finally,  we  are  adopting  extraor- 
dinary remedial  measures  which  may 
be  required  in  the  event  that  there  is 
reason  to  believe  that  a  particular  in- 
stallation Is  substandard.  We  would 
expect  these  circumstances  to  be  very 
much  the  exception  and  not  the  rule. 
Npvrrtheless,  we  must  provide  proce- 
dures whereby  telephone  consumers 
may  bring  substandard  installations 
into  compliance  with  our  rules,  and 
ahich  balance  the  telephone  compa- 
nies' Interest  in  having  conforming 
conuMunications  S3'stcms  attached  to 
their  facilities  against  thie  burden  of 
unnecessarily  requiring  "hardware" 
protection  for  all  installations. 

100.  As  was  discussed,  the  installa- 
tion supervisor  is  required  to  submit 
information  about  the  installation  to 
the  local  telephone  company,  in  ad- 
vance of  the  installation.  Included  in 
this  information  will  be  a  discription 
of  the  wire  of  cable  to  be  used  (e.g.  its 
manufacturer  and  type,  conformance 
to   recognized   natiorial  standards   on 


"We  note  that  the  hum  which  is  tested 
for  urder  AT.  &.  T.'s  qualitative  procedures 
may  be  caused  In  the  central  office  or  line 
facilities  as  well  as  by  excessive  imbalance 
in  the  premises  terminal  equipment.  Nor- 
mally where  there  is  a  question  as  to  the 
source  of  such  hum,  fault  isolation  Is  accom- 
plished using  central  office  tests,  or  by  ter- 
minating the  line  or  trunk  at  the  central 
office  In  a  known  "good"  termination  (bal- 
anced and  quiet).  In  the  event  of  a  dispute 
as  to  the  cause  of  any  hum  which  shows  up 
during  acceptance  testing,  we  would  expect 
the  local  telephone  company  to  cooperative 
with  the  installers  in  resolving  such  dis- 
putes. The  currently-effective  "maintenance 
of  service"  tariff  regulations  would  appear 
to  provide  a  sound  basis  for  compensation 
for  services  which  the  carrier  might  render 
in  resolving  such  disputes. 
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such  wire,  etc.),  the  affiliation  of  the 
installation  personnel  (e.g.  whether 
thay  are  the  supervisors  employees, 
independent  contractors,  local  electri- 
cians, etc.)  the  supervisor's  qualifica- 
tions and  training,  the  national  and 
local  standards  which  will  be  con- 
formed to  in  the  installation,  and  a 
general  description  of  the  attachment 
of  the  wiring  to  the  structure  (e.g.  run 
in  conduit  or  ducts  exclusively  devoted 
to  telephone  wiring,  surface  attach- 
ment, "fished"  through  walls,  located 
in  ventilating  ducts  as  permitted  local- 
ly, etc.). 

101.  This  information  will  permit 
the  local  telephone  company  craft  per- 
sonnel to  make  basic  value  Judgment 
as  to  whether  or  not  they  will  monitor 
or  participate  in  acceptance  testing, 
whether  they  will  inspect  the  wiring 
during  or  after  placement,  or  whether 
they  will  require  that  protective 
"hardware"  be  used  with  a  particular 
installation.  These  remedial  measures 
are  for  the  exceptional,  statistically  in- 
significant cases  where  they  may  rea- 
sonably be  required,  and  are  not  to  be 
used  routinely.  The  initial  standard  of 
reasonableness  will  be  the  information 
submitted  to  the  local  telephone  com- 
pany in  the  supervisor's  affidavit, 
which  will  be  evaluated  against  local 
practices,  local  enforcement  of  build- 
ing and  electrical  codes,  and  the  repu- 
tations of  the  supervisor  and  the  in- 
stallers. 

102.  We  view  these  remedial  mea- 
sures as  analogous  to  the  carriers"  pre- 
sent approach  to  tariffing  mainte- 
nance services  where  there  is  divided 
responsibility  for  communications  ser- 
vice because  terminal  equipment  sup- 
plied by  others  is  used  with  the  carri- 
ers' lines  to  form  through-transmis- 
sion service.  When  a  customer  calls 
telephone  repair  service,  and  is  using 
customer-provided  equipment,  the 
telepnone  company  today  tests  those 
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has  found  that  the  wiring  was  not  In- 
stalled in  accordance  with  the  infor- 
mation furnished  in  the  affidavit. 

103.  In  sum,  our  general  approach  to 
premises  wiring  is  to  allow  "unprotect- 
ed" premi.ses  wiring  and  "protected 
wiring  requiring  acceptance  testing"  to 
be  used,  other  than  for  an  equipment 
cord,  under  controls  which  we  are 
adopting  over  such  wiring.  A  responsi- 
ble, trained  supervisor  will  be  required 
both  to  supervi.se  and  control  the 
actual  installation  personnel,  and  to 
submit  information  in  the  form  of  a 
notarized  affidavit  to  the  local  tele- 
phone company.  When  the  affidavit  is 
received,  the  following  will  occur: 

(1)  On  the  basis  of  the  information 
furnished  in  the  affidavit,  and  of  ex- 
trinsic factors  involved  locally,  such  as 
the  adequacy  of  local  enforcement  of 
controlling  building  and  electrical 
codes  as  well  as  the  reputations  of  the 
supervisor  and  the  installation  person- 
nel, the  telephone  company  will  decide 
whether  or  not  to  participate  in  or 
monitor  acceptance  testing,  or  to 
apply  the  extraordinary  measures  we 
are  authorizing,  prior  to  connecting 
telephone  service  to  the  Interface(s) 

(2)  The  extraordinary  measures  In- 
clude inspection  of  the  wiring  during 
placement  or  subsequently,  and  re- 
quiring the  use  of  protective  appara- 
tus. In  each  case  where  harm  results,  a 
failure  of  acceptance  testing  occurs,  or 
it  Ls  found  through  inspection  that  In- 
formation furnished  in  the  submitted 
affidavit  was  incorrect,  we  would 
expect  the  carrier  to  appropriately 
levy  a  charge  on  the  customer,  as  it 
currently  does  for  "maintenance  of 
service"  charges. 

F.  DISCUSSION  or  wrw  rules  and 

SPECIFIC  CONTROLS  ADOPTED 

104.  In  this  section,  we  discuss  the 
specific  new  rules  and  procedures 
which  we  are  adopting.  We  will  first 


portions  of  the  through-service  which~~Ndiscuss    the    comprehensive    controls 


it  provides  (e.g.  the  lines  and  the  cen- 
tral office  equipment).  If  a  telephone 
repair-person  is  dispatched  to  the  cus- 
tomer's premises  and  it  is  found  that 
the  customer's  equipment,  and  not  the 
carrier's  equipment,  is  at  fault,  a 
"maintenance  of  service  charge"  is  im- 
posed. If  it  is  found  that  the  carrier's 
equipment  is  at  fault,  no  charge  is  im- 
posed. An  analogous  approach  is  war- 
ranted for  the  remedial  measures 
which  we  are  allowing  here,  to  assure 
that  they  are  only  applied  in  circum- 
stances where  it  is  reasonable  to  do  so. 
and  are  not  used  arbitrarily.  We  would 
expect  the  carriers  to  appropriately 
charge  for  Inspections,  testing  or  pro- 
tective apparatus  whenever  harm  re- 
sults, or  it  has  monitored  or  participat- 
ed in  testing  and  there  is  a  failure.  We 
similarly  would  expect  the  carriers  to 
use  such  remedial  measures,  and  ap- 
propriately charge  for  them  whenever 
It  has  Inspected  premises  wiring  and 


which  we  are  adopting  for  "unprotect- 
ed "  premises  wiring,  and  then  we  will 
address  the  limitations  of  these  com- 
prehensive controls  which  we  will 
permit  when  wiring  Is  located  behind 
apparatus  which  provides  "hardware" 
protection  against  excessive  voltages 
which  might  result  from  crosses  with 
commercial  power  wiring. 

105.  Premises  wiring  other  than 
"fully  protected"  wiring  has  the  po- 
tential (if  Improperly  performed)  of 
negating  the  network  protection  oth- 
erwise accorded  by  equipment  registra- 
tion. As  such  it  Is  a  "change"  within 
the  scope  of  section  68.214(a)  of  our 
rules,  and  would  require  an  applica- 
tion and  PCC  authorization  for  each 
individual  Installation  (since  the 
"change"  involved  would  be  unique  for 
each  Installation).  We  are  adding  a 
new  subsection  (e)  to  section  68-214 
which  excepts  from  this  general  re- 
quirement the  use  of  wiring  that  con- 


forms to  the  controls  which  we  are  es- 
tablishing in  a  new  section  68.215,  in 
view  of  our  conclusion  herein  that 
wiring  which  conforms  to  these  new 
controls  in  fact  will  not  negate  the 
network  protection  accorded  by  the 
equipments  design. 

106.  The  new  section  68.215  contains 
eight  subsections:  (a)  Limitations  on 
when  the  various  defined  categories  of 
"premises  wiring"  may  be  used:  (b)  re- 
quirements for  Installation  personnel; 
(c)  requirements  for  installation  super- 
visors; (d)  workmanship  and  materials 
standards;  (e)  documentation  require- 
ments; (f)  acceptance  testing  proce- 
dures; (g)  extraordinary  remedial  mea- 
sures which  may  be  Imposed;  and  (h) 
special  requirements  which  relax  the 
foregoing  where  wiring  Ls  used  with 
partially  protective  apparatus.  To 
assure  maximum  clarity,  we  will  brief- 
ly describe  the  purpose  of  each  of 
these  subsections. 

107,  When  Unprotected  Premises 
Wiring  May  Be  Used.  Unprotected 
premises  wiring  may  be  used  t)etween 
separately  housed  equipments  when- 
ever there  is  do  continuity  between 
the  wiring  and  the  telephone  network 
interface;  it  may  not  be  used  where 
there  Is  a  transformer  Interposed  be- 
tween the  wiring  and  the  telephone 
network  interface.  The  purpose  of  this 
limitation  Is  threefold.  First,  It  will 
permit  the  extraordinary  measure  of 
allowing  a  carrier  to  require  the  use  of 
hazardous-voltage  protection  circuitry 
(when  warranted)  to  operate.  The  only 
designs  of  such  circuitry  which  have 
been  advanced  In  this  proceeding  (e.g. 
AT&T's  and  CCL's)  require  dc  con- 
tinuity for  their  operation.  Second,  it 
allows  the  acceptance  tests  which  are 
predicated  on  network  control  signal- 
ing to  be  effective;  these  tests  would 
not  test  the  wiring  itself  If  it  were  lo- 
cated l)ehlnd  a  transformer.  And  third. 
It  strikes  a  reasonable  balance  between 
those  systems  where  inherent  "hard- 
ware" protection  is  economical  (e.g. 
PBX's,  which  generally  use  transform- 
er coupling  which  provides  Inherent 
protection)  and  those  systems  where 
such  "hardware"  protection  is  not  eco- 
nomical (e.g.  key  telephone  systems, 
which  have  dc  continuity).  In  essence, 
by  this  limitation  we  are  requiring 
that  If  transformer  coupling  is  used  In 
the  equipment  design,  such  transform- 
ers should  have  adequate  balance  and 
a  high  enough  voltage  breakdown 
rating  to  place  the  wiring  under  the 
"fully  protected"  definition. 

108.  The  subsection  then  goes  on  to 
allow  for  "uinprotected"  premises 
wiring  in  each  case  where  the  carrier 
is  unwilling  or  unable  to  make  our 
definition  of  an  equipment  cord  opera- 
tive as  the  means  of  connecting  equip- 
ment to  the  interface.  That  Is.  "unpro- 
tected" wiring  can  be  used  between 
the  equipment  or  system  and  the  net- 
work Interface  whenever  the  local  tele- 


phone company  does  not  install  the  in- 
terface with  n  25  feet  of  the  equip- 
ment or  sy*tem.  I'his  is  consistent 
with  those  comments  which  identified 
rare  situations  in  which  the  equip- 
ment and  interface,  as  a  practical 
matter,  cannot  be  installed  in  close 
proximity.  We  would  expect  such  sltu- 
af ions  to  be  verj'  much  the  exception 
and  not  the  general  rule,  based  on 
the.sc  com  merits. 

109.  Who  May  InsiaU.  We  are  requir- 
ing that  op>eitations  associated  with  in- 
stallation, cormectlon.  and  reconfigur- 
ation of  wiring,  other  than  "fully  pro- 
tected "  wirirtg.  may  only  be  done  by 
persons  undeir  the  responsible  super\i- 
sion  and  control  of  a  supenisor  who 
has  the  quajifications  and  authority 
defined  in  the  next  subsection. 

110.  Who  Must  Supennse  Installa- 
tions. We  ar«  requiring  that  all  instal- 
lations of  "unprotected"  premises 
wiring  must  be  performed  under  re- 
sponsible supervision  and  control.  We 
will  discuss  our  variation  of  this  re- 
quirement, where  protection  is  used 
against  excessive  voltages,  below.  The 
supervisor  i»  required  to  have  6 
months  of  en-the-Job  experience  in 
the  installation  of  telephone  terminal 
equipment,  and  is  required  to  have  re- 
ceived training  from  the  equipment 
registrant  In  the  performance  of  any 
actions  which  might  negate  that 
equipment's  network  protection.  In  ad- 
dition, the  supervisor  is  required  to 
have  received  specific  authority  from 
the  equipment  registrant,  in  writing, 
to  act  as  that  registrant's  agent  in  as- 
suring that  the  equipment  will  not  be 
rendered  harmful  by  installation  ac- 
tions under  the  supervisor's  supervi- 
sion and  control. 

111.  Hou)  ShaU  Premises  Wiring  Be 
Installed.  This  technical  section  ar- 
ticulates our  material  and  workman- 
ship standards  for  premises  wiring. 
They  are  not  specifically  applicable  to 
"fully  protected"  premises  wiring,  but 
even  in  such  instances  we  would 
expect  them  to  be  adhered  to  as  a 
matter  of  practice.  We  have  carefully 
examined  this  field,  and  in  our  view 
we  are  not  establishing  any  require- 
ments which  differ  from  current  prac- 
tice In  the  Installation  of  telephone 
wiring,  thus  we  are  imposing  no  bur- 
dens by  articulating  these  rules.  In 
genera],  we  are  requiring  that  prem- 
ises wiring  be  adequately  insulated,  by 
means  of  an  insulating  outer  Jacket, 
and  that  this  insulation  not  be  re- 
moved or  abraded  except  at  intention- 
al splicing  points,  which  are  them- 
selves adequately  insulated  and  acces- 
sible for  Inspection.  This  requirement 
assures  that  In  the  event  of  a  physical 
contact  between  the  telephone  wiring 
and  power  wiring  or  grounded  sur- 
faces, no  electrical  contact  will  there- 
by result.  Moreover,  we  are  requiring 
adherence  to  article  800  (and  any 
other  articles  incorporated  thereby)  of 
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the  1978  version  of  the  National  Elec- 
trical Code,  as  wfll  as  ar.;v  more  re- 
strictive local  electrical  and  building 
codes  which  are  applied  to  telephone 
companies  in  the  jurisdi.-iion  of  the  in- 
stallation, to  establish  minimum  stan- 
dards on  separation  of  telephone  and 
power  wiring,  and  placement  of  tele- 
phone wiring  in  ventilating  duels.  We 
would  note  that  in  many  jurisdictions 
these  code  requirements  are  alrrad;. 
applicable  to  telephone  wiring  (which 
is  today  largely  performed  by  the  trie- 
phone  companies)  and  that  our  rules 
are  introdurine  no  new  require- 
ments." In  addition,  we  are  limiting 
the  magnitudes  of  electrical  siiiTials 
which  may  be  run  on  "unprotected" 
wiring  and  partiaily-prctected  wiring 
to  assure  that  these  signals  do  not. 
over  time,  degrade  the  insulating  qua- 
lities of  the  wiring.  In  a  similar  vein, 
we  are  requiring  minimum  physical 
protection  of  the  wiring  from  environ- 
mental factors  which  might  degrade  it 
over  time  (e.g.  weather  effect.s). 

112.  Documentation.  Our  documen- 
tation requirements  are  intended  to 
serve  as  a  basis  for  the  imposition  of 
extraordinary  remedies  (see  below), 
and  to  permit  the  local  telephone  com- 
pany to  make  a  reasonable  judgment 
as  to  when  such  remedies  may  be  re- 
quired, under  the  fundamental  Carter- 
fane  and  Hush-a-Phone  standard  that 
such  remedies  shall  not  indiscrimin- 
antly  be  required  when  unnecessary. 
These  documentation  requirements 
are  in  addition  to  the  present  notice 
requirements  of  section  68.106,  and  we 
are  accordingly  modifying  that  section 
to  reference  them.  The  responsible  su- 
pervisor is  required  to  prepare  an 
original  affidavit  to  be  sent  to  the 
local  telephone  company  at  least  ten 
calendar  days  in  advance  of  the  instal- 
lation of  premises  wiring  (other  than 
"fully  protected"  wiring),  unless  by 
mutual  agreement  of  the  telephone 
company  and  the  supjenisor  this  time 
period  is  shortened,  and  a  duplicate  of 
this  affidavit  to  be  maintained  perma- 
nently at  the  customer's  premises 
where  it  is  available  for  inspection. 
The  original  affidavit  Ie  required  to  be 
notarized. 

113.  The  affidavit  will  contain  the 
following  information:  ( 1 )  The  sup>ervl- 
sor's  qualifications;  (2)  a  statement  of 
the  supervisor's  agency  authority  from 
our  registrant;  (3)  the  date(s)  when 
wiring  installation  will  take  place;  (4) 
the  affiliation  of  the  installation  per- 
sonnel; (5)  national  and  local  codes 
which  will  be  conformed  to;  (6)  the 
manufacturer(s)  and  a  brief  descrip- 
tion of  the  wlre(s)  which  will  be  used 
(e.g.  model  number  or  type,  where  ap- 
propriate);   (7)    conformance    of    the 


"Code  enforcers,  usually  inspectors,  have 
often  relied  on  the  telephone  companies  to 
enforce  these  codes  through  internal  proce- 
dures. 
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wire  to  recognized  uniform  standards 
on  such  wire,  if  any  (e.g.  approval  by 
Unf.'trwriters  Laboratories.  REA  list- 
inc.  'KS-'"  spivification,  etc.);  and  i8) 
tlie  date<.s)  when  acceptance  testing 
for  irr.balance  will  take  place.  It  is  our 
hope  that  th*^  indu.stry  will  cooperate 
in  the  development  of  procedures  to 
minim-ze  paperwork  in  implementing 
these  requiremen*5.  including  proce- 
dures V. hereby  some  or  all  cf  this  in- 
formation may  be  filed  comprehen- 
sively only  one  time,  and  merely  refer- 
enced in  the  future  unless  there  arc 
changes.  Similarly,  it  is  not  our  inten- 
tion that  the  ten  day  notice  require- 
ment become  absolute  where  not  war- 
ranted locally.  We  would  expect  that 
reasonable  local  procedures  will  be  de- 
veloped to  supplant  this  fixed  time 
period. 

114.  We  are  not  requiring  the  tele- 
phone companies  to  maintain  this  in- 
formation in  their  files;  a  permanent 
record  will  be  maintained  at  the  cus- 
tomers  premises  through  the  require- 
ment of  preparing  a  duplicate.  This  in- 
formation is  required  to  be  presented 
to  the  local  telephone  company  to 
allow  it  to  make  two  decisions,  on  the 
ba.'^is  of  the  affidavit.  First,  it  will  be 
able  to  decide  whether  dr  not  it  wishes 
to  monitor  or  participate  in  accep- 
tance testing  for  imbalance.  And 
second,  it  will  l>e  able  to  decide  wheth- 
er the  extraordinary  procedures  which 
we  are  authorizing  for  particular  in- 
stallations will  be  warranted  in  a  given 
case. 

115.  Acceptance  Testing.  Most  funda- 
mentally, we  are  requiring  that  accep- 
tance testing  be  performed  for  each 
wiring  path  which  can  affect  longitu- 
dinal balance  at  a  network  Interface. 
This  would  include  "unprotected" 
premises  wiring,  and  partially  protect- 
ed premises  wiring,  as  in  both  such 
cases  there  will  be  no  hardware  protec- 
tion against  possible  imbalance.  As 
was  previously  discussed,  we  are  adopt- 
ing AT&T's  proposed  qualitative  ap- 
proach which  requires  no  special  test 
equipment  and  can  be  performed 
using  a  basic  telephone  instnunent. 
The  rule  itself  is  divided  into  tests 
which  are  performed  on  facilities 
which  originate  calls  through  dialing 
(formal  telephone  lines,  and  outgoing- 
only  lines  or  loops)  and  tests  which 
are  performed  on  lir>es  or  loops  which 
only  can  receive  caUs. 

116.  On  failure  of  such  acceptance 
tests,  the  falling  equipment  or  portion 
of  the  system  is  required  to  be  discon- 
nected from  the  telephone  network  In- 
terface and  may  not  be  reconnected 
until  the  cause  of  the  failure  is  re- 
moved. After  this,  previously  tested 
lines  or  loop*  are  required  to  be  retest- 
ed  to  assure  that  the  failure  is  correct- 
ed, and  to  assure  that  no  new  prob- 
lems were  created  during  correction  of 
the  failure. 

117.  The  local  telephone  company 
will  have  notice  of  these  tests  because 
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of  the  affidavit  requirement  discussed 
in  the  previous  section.  We  are  not  re- 
quiring that  the  telephone  company 
act  on  such  notice,  nor  would  we 
expect  it  to  do  so  where  it  is  familiar 
with  the  supervisor  involved  and  the 
quality  of  work  under  that  persons  su- 
pervision. However,  we  are  allowing 
the  telephone  company,  if  it  so  de- 
sires, to  either  monitor  such  tests  from 
its  central  bffice  test  desk  or  other- 
wise) or  to  participate  in  such  testing. 
We  would  expect  that  such  activity 
would  be  treated  In  a  manner  analgous 
to  the  present  tariff  requirements  on 
"maintenance  of  service"  testing:  if  a 
failure  of  testing  results,  we  would 
think  it  appropriate  for  the  customer 
to  be  charged  for  such  testing;  if  a  fail- 
ure does  not  result,  it  would  be  dis- 
criminatory for  the  telephone  compa- 
ny to  impose  a  special  charge  for  mon- 
itoring or  participating  in  such  instal- 
lation testing,  as  it  does  so  for  Its  own 
installations  without  a  special  charge. 

118.  Extraordinary  Measures.  Final- 
ly, we  are  allowing  the  telephone  com- 
panies to  require  certain  extraordi- 
nary measures  in  cases  where  it  is  rea- 
sonable to  conclude  that  they  are  war- 
ranted. These  measures  include  requir- 
ing additional  acceptance  testing,  in- 
spection of  the  installation,  and  re- 
quiring the  use  of  protective  appara- 
tus (either  carrier-provided  or  custom- 
er-provided). In  allowing  these  ex- 
traordinary measures  to  be  imposed, 
we  recognize  that  the  telephone  com- 
panies will  be  placed  in  the  position  of 
potentially  discriminating  against 
their  competitors'  installations  vis-a- 
vis their  own  (it  is  unlikely  that  a  tele- 
phone company  would  ever  require 
such  protective  apparatus,  for  exam- 
ple, to  be  used  with  its  own  equip- 
ment). 

119.  We  wish  to  make  it  absolutely 
clear  that  in  allowing  these  procedures 
to  be  used,  we  are  not  giving  the  carri- 
ers license  to  require  them  arbitrarily 
for  all  installations  by  others.  We  are 
accepting  the  proposition  contained  in 
the  many  comments  in  this  proceeding 
that  the  majority  of  installations  of 
telephone  wiring  will  be  performed 
competently,  and  it  Is  our  intention  to. 
at  least  in  the  initial  stages,  carefully 
monitor  this  field  to  assure  that  they 
are  not  used  anti-competitively.  In 
view  of  this  danger,  we  are  requiring 
the  following:  (1)  The  extraordinary 
measures  may  only  be  used  either  on 
the  basis  of  questions  raised  by  the  af- 
fidavit, because  of  failure  of  accep- 
tance testing,  or  because  actual  harm 
has  occurred;  (2)  whenever  an  extraor- 
dinary measure  is  required,  the  super- 
visor and  subscriber  be  notified  of  the 
right  to  bring  a  complaint  to  the  FCC 
concerning  this  requirement;  and  (3)  if 
testing  or  Inspection  is  performed  by 
the  telephone  company,  that  no 
charge  be  levied  on  the  customer 
unless  there  is  a  violation  of  the  FCC's 
rules. 


120.  The  first  of  these  requirements 
is  directed  to  assuring  that  there  be 
some  objective  basis  for  the  imposition 
of  extraordinary  measures  herein,  and 
not  merely  a  reflex  by  the  telephone 
company  against  other  installers.  We 
would  note,  in  passing,  that  under  sec- 
tion 68.108  of  our  rules,  the  telephone 
companies  have  had  the  right  to  sus- 
pend service  to  customers  using  equip- 
ment which  causes  harm— an  extraor- 
dinary remedy  fraught  with  the  same 
dangers  identified  herein.  We  have  re- 
ceived no  information  which  indicates 
that  the  rights  granted  under  section 
68.108  have  been  abused  in  the  past, 
and  we  would  expect  that  the  anal- 
gous rights  which  we  are  granting 
herein  will  similarly  be  treated  reason- 
ably. 

121.  The  second  of  these  require- 
ments Is  patterned  after  section 
68.108.  and  is  intended  to  assure  that 
the  telephone  companies  act  subject 
to  review  through  regulation.  So  long 
as  the  subscriber  is  on  notice  that  a 
telephone  company  decision  in  this 
area  is  subject  to  regulatory  review,  it 
is  our  belief  that  arbitrary  and  capri- 
cious action  by  our  regulatees  will  be 
foreclosed. 

122.  And  finally,  the  third  of  these 
requirements  is  patterned  after  the 
carrier's  present  tariffed  approach  to 
other  testing  and  maintenance  activi- 
ties in  this  field  of  divided  responsibil- 
ity for  telephone  service.  The  "mainte- 
nance of  service  charge"  tariff  provi- 
sions authorize  the  carriers  to  levy  a 
charge  only  where  their  facilities  or 
services  are  found  non-deficient,  when 
a  customer  using  equipment  obtained 
from  others  asks  for  repair  service  and 
a  premises  visit  results.  Testing  and  in- 
spection such  as  would  be  Involved  in 
the  extraordinary  measures  autho- 
rized herein  is  normally  provided  by 
the  telephone  companies  without 
charge  if  the  customer  is  using  thelr 
equipment.  To  impose  such  charges  on 
customers  using  equipment  provided 
by  others  is  inherently  discriminatory; 
we  will  not  sanction  such  discrimina- 
tion unless  there  is  a  reasonable  basis 
therefor.  We  are  concluding  here  that 
such  discrimination  is  unwarranted 
unless  there  is  an  objective  reason  to 
believe  that  the  customer's  premises 
wiring  Is,  or  is  likely  to  become,  harm- 
ful. Moreover.  In  treating  this  area  as 
analgous  to  the  present  tariffs  regard-  ■ 
Ing  "maintenance  of  service"  charges, 
we  are  additionally  constraining  po- 
tential anti-competitive  or  arbitrary 
action  by  the  carriers.  In  those  cases 
where  the  carrier  engages  In  testing  or 
Inspection  without  an  objective  basis, 
the  carrier  will  run  the  risk  of  doing  so 
unproductlvely. 

123.  Protected  Premise*  Wiring  Re- 
quiring Acceptance  Testing  for  Imbal- 
ance. The  last  subsection  of  our  new 
section  68.215  relates  to  those  proce- 
dures   which    we    are    adopting    for 


wiring  located  behind  apparatus  which 
provides  "hardware"  protection 
against  excessive  voltages  (contact 
with  commercial  power  wiring),  but 
not  against  Imbalance.  We  are  con- 
structing this  section  by  waiving  cer- 
tain of  the  requirements  of  the  pro- 
ceeding sections  (relating  primarily  to 
"unprotected"  wiring)  because  such 
"hardware"  protection  will  make  those 
requirements  unnecessary.  Our  adop- 
tion of  procedures  for  this  class  of 
wiring  is  predicated  primarily  on  com- 
ments by  A.T.  &  T.'s  and  CCL  which 
demonstrate  the  feasibility  of  using 
hardware  elements  which  do  not  Inter- 
fere with  a  tip/ring  telephone  channel 
under  normal  operation,  but  which 
divert  excessive  voltages  away  from 
the  telephone  network  In  the  event  of 
an  inadvertant  electrical  contact  be- 
tween the  telephone  wiring  and  power 
wiring. 

124.  As  was  discussed  earlier,  we 
would  expect  manufacturers  to  opt  for 
this  wiring  technique  (or  "fully-pro- 
tected" wiring)  In  lieu  of  "unprotect- 
ed" wiring  In  all  cases  where  It  is  eco- 
nomic to  do  so.  Use  of  this  technique 
avoids  many  of  the  controls  of  section 
68.215  (see  below),  and  more  basically 
assures  freedom  from  possible  disputes 
between  the  installers  and  the  local 
telephone  company." 

125.  Our  approach  to  this  form  of 
wiring  Is  to  require  that  the  workman- 
ship and  material  standards  in  section 
68.215(d)  be  followed,  but  to  limit  the 
requirements  for  supervision  thereof. 
Moreover,  we  are  limiting  the  extraor- 
dinary remedies  which  the  telephone 
company  may  apply  to  such  wiring.  A 
supervisor  will  be  required  to  supervise 
and  control  the  Installation  personnel, 
and  will  be  required  to  have  had  at 
least  6  months  on-the-job  experience 
In  the  Installation  of  premises  tele- 
phone terminal  equipment,  but  the  su- 
pervisor need  not  be  an  installation 
agent  of  the  manufacturer.  In  the  sim- 
plest case,  the  supervisor  and  installer 
may  be  the  same  person.  Documenta- 
tion and  acceptance  testing  procedures 
remain  the  same  as  in  the  "unprotect- 
ed" wiring  case. 

126.  Since  there  will  be  hardware 
protection  against  excessive  voltages 
which  might  result  from  contact  of 
telephone  wiring  with  power  wiring, 
the  telephone  company  will  not  have 
the  extra-ordinary  right  of  requiring 
the  use  of  additional  hardware  protec- 
tion. Moreover,  the  telephone  compa- 


"As  wu  identified  in  the  previous  section, 
our  allowance  of  extraordiiuu7  remedies 
carriea  the  Inherent  danger  of  arbitrary 
action  by  the  carrlera.  While  we  are  adopt- 
ing safeguards  against  potential  abuse  of 
these  procedures,  manufacturera  might  wish 
to  avoid  even  the  poaifbUity  of  abuse.  At  a 
bare  minimum,  use  of  the  wiring  technique 
of  this  section  will  mlnlmlne  contention  be- 
tween the  Installers  and  the  telephone  com- 
pany. 


KOfRAi  UOISTU.  VOL  43,  NO.  7fr-WE0NES0AY,  APtIL  If,  1«7t 


ny's  right  t!0  Inspect  wiring  will  be 
limited  to  inspection  of  exposed  wirhig 
and  exposed  splicing  points  unless 
there  is  a  failure  of  acceptance  testing 
or  actual  harm.  The  carrier  will  not 
have  the  right  of  requiring  that  any 
wiring  be  withdrawn  from  non-ex- 
poeed  locations  (e.g.  conduit,  ducts  or 
wall  spaces),  nor  will  it  have  the  right 
of  having  splicing  point  covers  re- 
moved for  inspection,  as  It  would  have 
if  "unprotected  premises  wiring"  were 
to  be  used.  The  foregoing  Is  largely 
predicated  tpon  AT&T's  comments 
herein."  We  are  maintaining  the 
workmanship  and  material  standards 
applicable  t6  this  class  of  wiring  to 
provide  additional  protection  over  the 
structural  combination  of  "hardware" 
protection  for  excessive  voltages  and 
acceptance  testing  for  imbalance,  as  to 
do  so  is  not  burdensome,  comports 
with  current  industry  practice,  and  es- 
tablishes one  set  of  requirements  in 
our  rules  for  such  wiring.  We  are  limit- 
ing the  extra-ordinary  measures  which 
may  be  required  to  pro|>erly  recognize 
the  "hardware"  protection  which  will 
be  present  In  these  Installations. 

IV.  Adoptioi*  or  Staiidard  Means  tor 
THx  CoNNExrrioN  or  MuLTiLim:  PBX 

AND  KKT  TfeXEPHONE  StSTIMS  TO  THE 

Telephone  Network 

127.  In  their  comments,  the  tele- 
phone companies  urge  that  we  contin- 
ue our  current  approach  to  the  con- 
nection of  telephone  equipment  to  the 
network.  That  is,  they  urge  that  multi- 
line communications  systems  be  con- 
nected using  PCC-specified  plugs  and 
Jacks  (or  more  broadly,  connectors) 
which  may  be  readily  disconnected  by 
the  imtrained  and  which  are  relatively 
fall-safe  in  their  operation.  This  repre- 
sents the  approach  which  Ls  currently 
in  our  rules  for  the  connection  of  dis- 
crete items  of  equipment  and  circuitry 
to  the  telephone  network. 

128.  Other  parties,  most  notably 
Bimker-Ramo.  suggest  that  the  prem- 
ises which  underlie  our  present  ap- 
proach should  continue  in  the  multi- 
line system  environment.**  but  that 
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"AT&T  advimced  this  approach  as  the 
only  variation  from  "fully-protected"  wiring 
which  it  felt  was  adequate.  We  have  reject- 
ed this  limitation  as  too  restrictive.  Never- 
theless, AT&T's  comments  advancing  a 
structural  appiOach  in  our  rules  remain  per- 
tinent, and  we  are  therefore  basing  our 
rules  concerning  this  class  of  wiring  on 
these  comments. 

"These  premises  are  best  expressed  by 
Section  68.104(a)  of  our  niles:  "Except  for 
telephone  company-provided  ringers,  all 
connections  to  the  telephone  network  shall 
be  made  through  standard  plugs  and  stan- 
dard telephone  company-provided  jacks  in 
such  a  manner  as  to  allow  for  easy  and  im- 
mediate disconnection  of  the  terminal 
equipment.  Standard  jacks  shall  be  so  ar- 
ranged that.  If  the  plug  connected  thereto  is 
withdrawn,  no  Interference  to  the  operation 
of  equipment  at  the  customer's  premises 
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flexibility  should  be  allowed  in  the 
choice  of  particular  plug/jack  tech- 
niques to  be  adopted.  For  example, 
Bunker-Ramo  urges  that  we  not  pre- 
clude the  use  of  certain  cross-connect 
devices  which  it  manufactures.  These 
devices  baslcKlly  contain  a  muUiplic'.ty 
of  simple  sockets  Into  which  jumper 
wire  assemblie.^  may  be  plugged.  In 
Bunker-Rarao's  view,  phigging  in  such 
jumper  a"isembUes  is  functionally  tan- 
tamount to  plugging  a  standard  plug 
into  a  standard  jack,  and  it  urges  thai 
we  accept  such  a  device  as  consistent 
with  the  exi?iing  framework  for  the 
connection  of  eqiiipmenl  and  circuitry 
to  the  telephone  network. 

129.  Still  other  parties,  mainly  tJic 
non-carrier  suppliers  of  PBX  and  key 
telephone  systems,  take  the  position 
that  current  telephone  Industry  stan- 
dard means  of  connecting  multi  pair 
station  wiring  should  also  be  used  es 
the  interface  to  the  telephone  net- 
work. These  means,  whic)i  are  used  for 
a  variety  of  purposes  b.\  telephone 
companies  and  by  others,  include  pre- 
assembled  cable  and  connector  combi- 
nations, field- installable  cciuieaors 
similar  to  the  "ribbon  "  connectors  al- 
ready specified  in  our  rules,  and  so- 
called  "punch-down"  terminal  strips  - 
assemblies  of  metallic  tines  into  which 
individual  wires  are  forced  to  achieve 
electrical  connections.  (The  tines  pen- 
etrate the  individual  wires'  In.sulntion 
to  make  the  electrical  conncciion  vtilh 
the  minimum  po.ssible  removal  of  wire 
Insulation  for  this  purpose.) 

130.  In  analyzing  these  different  ap- 
proches.  we  will  first  ex-^mine  the 
purely-connectorized  approach  ad 
vanced  by  the  telephone  companits. 
which  Indeed  is  consistent  with  the 
current  approach  of  our  rules  In  its 
simplest  form,  the  interface  would 
consist  of  a  multi-line  plug  and  corre- 
sponding mulit-line  jack.  The  problem 
with  using  this  approach  of  interfac- 
ing multiple  lines  on  common  correc- 
tors is  two-fold,  however.  Once  the 
wiring  positions  are  assigned  to  par- 
ticular telephone  lines,  rearrangement 
is  not  possible  without  rewiring  one  or 
more  coruiectors,  or  the  circuits  con- 
nected to  them.  Moreover,  if  discon- 
nection of  one  line  is  required  for 
maintenance,  other  lines  with  are  also 
connected  through  the  common  con- 
nector are  affected  when  the  connec- 
tor is  unplugged. 

131.  For  these  reasons,  we  proposed 
In  our  Supplemental  Notice  that  cross- 
connect  adapters  be  permitted  to  be 
interposed  between  any  such  multi- 
line cormectors  used  for  the  telephone 
network  interface  and  the  terminal 
equipment  (or  communications 
system).  In  the  alternative,  we  pro- 
posed that  multiple  arrrangements  of 


which  remains  connected  to  the  telephone 
networlL.  shall  occur  by  reason  of  such  with- 
drawal." 
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the  single-line  connectors  already  in 
our  rules  (modular"  plugs  and  jacks) 
be  used  to  individually  interface  each 
of  the  multiple  liiifs  normally  involved 
in  connecting  PDX  and  key  telephone 
systems  to  the  telephone  network. 
With  such  Individual  connectors, 
single-line  di.sco;mection  for  mainte- 
nance is  possible,  and  lines  can  be  re- 
arranged by  interchanging  the  single- 
line  plugs.  However,  this  approach  is 
soni'^what  le.-s  efficient  in  terms  of 
space  utilization  than  multiple-line 
connectors,  and  moreover,  may  require 
new  cable  fabrication  techniques  to  be 
developed  in  the  future  for  the  ap- 
proach to  be  u.sed  with  multiple-line 
common  cables. "  Tlie  telephone  com- 
panies and  others  supported  these 
variations  or;  the  general  theme  of 
fully  connectorized  interfaces. 

132.  Alternative  approaches  were 
al^o  advanced  m  the  comments  which 
followed  two  different  courses.  The 
first  course  would  have  us  abandon 
our  pnlicy  of  requiring  a  connectorized 
interface  to  the  telephone  network, 
and  would  .specify  the  u.se  of  a  "punch- 
down"  terminal  strip  as  the  interface 
means.  The  second  course  would  actu- 
ally follow  the  fully-coiuiectorized  ap- 
proach described  earlier,  but  would 
allow  for  field  installation  of  the  con- 
nectors on  the  "extrasvstem  "  wiring 
(and  presumably  would  allow  field 
modification  thereof  to  accomodate 
rearrangements  J. 

133.  We  are  rejecting  both  of  these 
alternatives,  with  one  exception  dis- 
cussed below.  The  first  of  the.se  alter- 
natives would  have  the  effect  of  blur- 
ring the  respective  responsibilities  of 
the  carriers  for  their  telephone  net- 
work facilities,  and  the  suppliers  of 
the  premises  terminal  equipment  for 
that  equipment's  operation,  where 
their  respective  apparatus  and  facili- 
ties must  work  together  to  provide 
telephone  service.  With  the  clearly-de- 
fined interface  currently  provided  in 
our  rules  through  the  use  of  pluggable 
connectors,  the  adequacy  of  these  re- 
spective equipments  and  facilities  can 
be  separately  tested  and  verfied  if  a 
problem  occurs;  without  such  a  dis- 
tinct interface,  such  fault  isolation  be- 
comes difficult,  if  not  impossible. 
Moreover,  unlike  pluggable  connectors 
which  basically  are  designed  for  phys- 


The  multi-pair  cables  generalfj'  In  use 
for  PBX  and  key  telephone  systems  are 
manufactured  with  pairs  In  multiples  of  25, 
e.g.  25-palr.  &0-palr,  etc.  An  efficient  way  of 
using  the  multiple-  "modular"  approach 
would  t>e  to  have  such  cables  terminated  in 
"modular"  plugs.  However,  the  information 
available  to  us  Indicates  that  present  prac- 
tice is  to  mold  Individual  "modular"  plugs 
with  Individual  cables  (up  to  4-palr)  and 
their  insulating  jackets.  It  would  appear, 
therefore,  that  the  existing  fabrication  pro- 
cess would  have  to  be  varied  in  the  future. 
See  United  States  Patents  Nos.  3.699.498; 
8.761,869;  3.835,445;  3,860.316;  A-504.081;  A- 
620,629;  and  A-620,630. 
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ical  insertion  and  withdraw&l  without 
damage,  the  "punch-down"  terminal 
strips  are  subject  to  physical  damage 
and  degradation  during  insertion  of 
the  wires  into  their  tines.  The  termi- 
nal strips  themselves  are  single  unit* 
which  can  only  be  supplied  by  one 
supplier,  and  the  nature  of  their  use 
as  an  interface  dictates  that  one  sup- 
plier will  of  necessity  be  performing 
physical  installation  of  wiring  on  the 
other  supplier's  equipment.  In  the 
event  of  any  physical  damage  or  deg- 
radation to  the  terminal  strip  in  this 
environment,  a  host  of  problems  will 
arise  as  to  liability  for  such  damage. 
We  therefore  must  reject  the  use  of 
such  a  terminal  strip  aa  a  means  of  In 
terface,  because  of  the  problems  it  will 
create. 

134.  In  addition,  our  policy  decision 
in  this  order  limiting  "extra-system" 
wiring  to  wiring  in  the  nature  of  an 
equipment  cord  fitting  the  definition 
of  "fully-protected"  premises  wiring, 
weighs  against  use  both  of  the  termi- 
nal strip,  and  of  field-Installable  con- 
nectors. With  reference  to  our  new 
section  68.215(aK2).  we  have  decided 
that  in  the  vast  majority  of  installa- 
tions were  the  local  telephone  compa- 
ny is  able  to  physically  locate  the  in- 
terface within  25  feet  of  the  terminal 
equipment  or  protective  circuitry,  our 
registration  process  will  directly  con- 
trol this  wiring.  We  have  created  in- 
centives toward  the  use  of  "hardware" 
protection  where  it  is  economical  Ij 
feasible  to  achieve  network  protecti<Mi 
in  this  manner,  and  we  do  not  wish  to 
make  that  protection  ineffective  by  in- 
diacriminantly  allowing  for  the  use  of 
techniques  on  the  unprotected  side  of 
any  such  hardware  which  can  negate 
the  protection  accorded  by  the  hard- 
ware. 

135.  Thus,  we  must  reject  use  both 
of  the  terminal  strip  and  of  fleld-in- 
dtallable  connectors  on  this  ground. 
Operations  associated  with  performing 
wiring  on  the  terminal  strip,  and  in- 
stalling the  connectors,  require  some 
degree  of  skill  both  in  selecting  the  lo- 
cations of  individual  wires  and  in 
achieving  the  connections  thereof. 
Thus,  for  the  vast  majority  of  installa- 
tions, we  are  adopting  the  fully  con- 
nectorized  approaches  discussed 
above,  including  the  use  of  cross-con- 
nect adapters  to  achieve  flexibility. 

136.  In  the  more  limited  cases  ad- 
dressed in  section  68.215  (aK2)  and 
(aM3),  "extra-system"  wiring  is  not 
limited  to  the  "fully  protected"  cate- 
gory. In  these  cases  use  of  field-instal- 
lable connectors  would  be  appropriate, 
and  we  will  allow  for  their  use.  But 
even  in  these  limited  cases,  we  will  not 
permit  the  "punch-down"  terminal 
strips  to  be  used  as  the  interface 
means  because  of  the  problems  of 
blurred  responsibility  which  were  dis- 
cussed previously.  We  are  therefore 
modifying  Subpart  F  of  Part  68  of  our 
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rules  in  accordance  with  the  forego- 
ing.** 

137.  One  final  point  should  be  made 
about  connection  of  PBX  and  key  tele- 
phone systems  to  the  telephone  net- 
work. In  the  past,  when  we  adopted 
standard  plugs  and  Jacks  as  interface 
means  for  the  connection  of  equip- 
ments with  the  telephone  network,  we 
proceeded  on  the  theory  that  both  the 
mechanical  and  electrical  configura- 
tions of  the  Jacks  to  be  provided  by 
the  telephone  companies  should  be 
specified  in  our  rules.  In  essence,  our 
rules  defined  the  telephone  compa- 
nies' total  interface  offering,  and 
could  be  used  by  equipment  manufac- 
turers as  a  basis  for  setting  their  elec- 
trical connections  in  the  equipments' 
plugs.  However,  an  undesirable  effect 
of  this  approach  has  been  to  simulta- 
neously limit  the  telephone  companies 
and  equipment  manufacturers  from 
using  alternative  electrical  connec- 
tions on  the  connectors  when  they  de- 
sired to  do  .so. 

138.  We  have  no  wish  to  limit  such 
flexibility  at  the  time  of  installation. 
nor  do  we  wish  to  cut  off  manufactur- 
ers' ability  to  rely  on  the  configura- 
tions of  our  rules  sis  a  basis  for  design. 
Accordingly,  we  are  adding  language 
to  the  specified  electrical  configura- 
tions for  the  interfaces  which  will  be 
used  for  PBX  and  key  telephone  sys- 
tems stating  "unless  otherwise  mutual- 
ly agreed  by  the  telephone  company 
and  the  Ir^tallatlon  supervisor."  This 
will  permit  some  leeway  during  instal- 
lation if  it  Is  neces.sary,  but  will  retain 
the  ability  of  manufacturers  to  rely  on 
certain  specified  electrical  configura- 
tions as  a  basis  for  design. 

V.  GRANDrATHERING  OF  PBX  AlfD  KlY 

TiLH«HONS  Systems 

139.  It  is  for  'grandfathered  "  equip- 
ment that  the  dichotomy  between  in- 
stitutional and  hardware  safeguards 
becomes  most  important  In  the  view  of 
the  parties  commenting  herein.  Most 
of  these  comments  assume  that  any 
requirements  which  we  might  adopt 
for  new  equipment  will  (eventually)  be 
accommodated  during  manufacture. 
However,  to  retrofit  new  hardware  to 
existing  equipment  could  well  prove 
expensive  and  burdensome. 

140.  Our  adoption  of  grandfathering 
was  fundamentally  premised  upon 
giving  proper  recognition  to  the  equip- 
ment designs  which  were  in  use  on  the 
telephone  network  without  harm.  This 
approach  was  perfectly  valid  where 
the  equipment  would  not  reasonably 
he  rendered  harmful  by  action  subse- 
quent to  its  manufacture.  However, 
existing  installations  of  the  bulk  of 
customer-provided  PBX  and  key  tele- 
phone systems  have  been  performed 
and  wired  behind  the  carriers'  "con- 
necting  arrangements."   or   more   re- 


**See  appendix  B. 


cently,  equlvalenU  thereto  provided 
by  customers.  If  these  devices  were  re- 
moved and  not  replaced  with  similar 
devices,  there  would  be  no  assurance, 
by  cour»e-of-conduct  or  otherwise, 
that  the  existing  premises  wiring 
(which  could  affect  the  harmfulness 
or  benignity  of  the  entire  system)  was 
properly  installed.  Such  wiring  would 
then  become,  in  the  absence  of  some 
form  of  protective  apparatus,  truly  not 
protected.  The  exception  to  this  analy- 
sis is  where  the  system  equipment 
itself  (fortuitously)  already  contained 
Inherent  protection  against  wiring  ab- 
errations, usually  through  use  of 
transformer  coupling:  in  such  cases 
the  "connecting  arrangements"  were 
redundant  with  existing  "hardware" 
protection. 

141.  It  is  not  our  desire  to  require 
unnecessary  "hardware"  protection, 
particularly  where  it  would  be  expen- 
sive to  retrofit  such  hardware  to  exist- 
ing equipments.  Nor  is  it  our  desire  to 
expose  the  telephone  network  to  a  risk 
of  harm.  As  we  noted,  grandfathering 
Is  premised  upon  a  presumption  that 
there  will  be  no  harm  to  the  telephone 
network.  Since  the  equipment  alone 
does  not  determine  harm  in  the  case 
of  PBX  and  key  telephone  communi- 
cations systems,  but  rather  harm  is  de- 
termined tx)th  by  the  equipment  and 
the  premises  wiring,  we  cannot  allow 
for  rights  of  connection  to  the  tele- 
phone network  which  are  predicated 
on  the  equipment  alone.  We  can  only 
allow  for  grandfathering  of  entire  sys- 
tems Including  their  wiring.  If  the 
system  including  its  wiring  was  direct- 
ly connected  to  the  telephone  net- 
work, the  system  is  grandfathered.  If 
the  system  and  its  wiring  was  connect- 
ed to  the  telephone  network  using 
"coiuiecting  arrangements"  (or  their 
equivalent),  the  combination  of  equip- 
ment, wiring,  and  "connecting  ar- 
rangements" is  grandfathered.  These 
basic  ground  rules  are  directed  to  ex- 
isting equipment  installations. 

142.  During  a  transition  period,  we 
will  allow  for  use  of  presimied-accept- 
able  equipments  without  PCC  registra- 
tion, in  a  manner  generally  in  accord 
with  our  previous  approach  to  grand- 
fathering. That  is,  equipments  of  the 
same  design  as  equipments  which  were 
directly  connected  to  the  telephone 
network  as  of  October  17,  1977,  will  be 
presimied  to  be  of  acceptable  design. 
However,  any  premises  wiring  which  Is 
installed  for  use  with  this  equipment 
during  the  transition  period  will  be  re- 
quired to  conform  with  sections  68.214 
and  68.215.  The  controls  of  these  niles 
will  then  operate  to  assure  that  prem- 
ises wiring  does  not  negate  the  accept- 
able design  of  these  equipments  and 
systems. 

143.  Finally,  we  will  allow  conversion 
of  existing  installations  Into  controlled 
ones  during  the  transition  period,  but 
only  as  described  herein. 
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144.  First.  4ny  system  which  is  con- 
nected to  the  telephone  network 
through  "connecting  arrangements" 
may  have  such  devices  replaced  by 
registered  or  grandfathered  protective 
apparatus  which  assuires  compliance 
with  our  hazirdous  voltage  and  longi- 
tudinal balance  requirements.  This 
will  preserve  the  protective  fxmctlons 
of  the  "connecting  arrangements" 
with  regard  to  potential  wiring  aberra- 
tions, while  it  wiU  remove  the  previous 
requirement  that  such  devices  may 
only  be  furnished  by  the  carriers.  Any 
premises  wiring  associated  with  such 
replacement  must  conform  to  sections 
68.214  and  68.215. 

145.  Second,  the  person  who  origi- 
nally supervised  the  installation  of  ex- 
istiiig  pi  cmises  wiring  may  execute  an 
affidavit  under  section  68.215(e).  If 
that  affidavit  demonstrates  that  the 
existing  wiring  was  in  fact  performed 
in  accordance  with  section  68.215.  ex- 
isting hardware  protection  may  be  re- 
moved. In  any  case  where  removal  of 
such  hardware  protection  renders  the 
system  incompatible  with  the  tele- 
phone network,  and  new  apparatus  is 
required  to  restore  compatibility,*'  the 
installation  of  such  apparatus  shall  be 
defined  and  treated  as  an  "operation 
associated  with  Installation  of  prem- 
ises wiring"  under  sections  68.214  and 
68.215.  As  such,  it  may  only  be  In- 
stalled under  the  supervision  require- 
ments and  Other  controls  of  these 
rules. 

146.  The  local  telephone  companies 
may  use  the  Inspection  and  testing 
remedies  authorized  under  section 
68.215(g).  and  where  reasonable  may 
reqiilre  the  u»e  (or  retention)  of  hard- 
ware protection  as  Is  also  authorized 
under  that  section.  Since  existing 
premises  wiring  was  Installed  outside 
the  new  controls  which  we  are  estab- 
lishing under  sections  68.214  and 
68.215.  we  would  anticipate  that  these 
"extraordinary"  remedies  might  be 
warranted  to  a  greater  degree  than 
will  be  the  cade  in  the  future.  Notwith- 
standing this,  we  will  expect  the  tele- 
phone companies  to  use  these  reme- 
dies only  when  it  is  reasonable  to  do 
so. 

147.  For  clarity,  we  have  summarized 
our  approach  to  grandfathering  of 
PBX  and  key  telephone  systems  in  ap- 
pendix A  to  this  order. 

VI.  Signal  Power  Liicitxno  »  PBX 
AiTO  Key  Teixphone  Systems 

148.  Another  issue  which  warrants 
clarification  herein  is  the  treatment  of 


"Many  of  the  existing  "'connecting  ar- 
rangements" perform  an  Interfacing  func- 
tion in  addition  to  a  protective  function. 
They  take  a  two-wire  tip/ring  telephone 
channel  and  break  it  into  multiple-wire  in- 
terfaces. Equipments  designed  for  compati- 
bility with  these  multiple-wire  Interfaces 
are  often  incompatible  with  the  basic  two- 
wire  network  interface  itself. 
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signal  power  limiting  under  our  rules 
In  the  environment  of  assembled  com- 
munications systems  such  as  PBX  and 
key  telephone  systems.  It  is  pertinent 
for  this  purpose  to  first  review  the 
telephone  companies'  treatment  of 
signal  power  limiting  in  the  post-Car- 
terfone  era  of  connection  of  customer- 
provided  systems  through  their  "con- 
necting arrangements." 

149.  The  "connecting  arrangements" 
varied  in  their  designs,  but  they  gener- 
ally limited  voice-band  metallic  signal 
power  to  0  dBm  at  the  customer's 
premises  for  voice-type  analog  signals, 
and  to  a  (lower)  level  at  the  premises 
which  would  produce  -12  dBm  at  the 
central  office  for  data  signals.  This 
different  treatment  of  voice  and  data 
signals  was  based  both  on  their  differ- 
ent time  and  frequency  statistical 
energy  content,  and  on  the  telephone 
companies'  belief  that  while  customers 
might  have  some  incentive  to  u.se  ex- 
cessive signal  power  for  data,  they 
would  have  no  such  incentive  in  the 
case  of  voice  signals.  Other  voice  "con- 
necting arrangements"  designs  limited 
signal  power  to  levels  a  bit  higher 
than  0  dBm,  while  still  others  limited 
signal  power  at  the  customer's  prem- 
ises to  -9  dBm,  a  level  which  in  a  ma- 
jority of  urban  central  offices  would 
produce  signal  power  levels  at  the  cen- 
tral office  no  greater  than  - 12  dBm. 

150.  The  telephone  companies  then 
overlaid  this  "hardware"  protection 
with  an  institutional  control  through 
their  tariffs.  They  prohibited  in  their 
tariffs  the  use  of  equipment  at  the 
customer's  premises  which  generated 
signal  power  levels  producing  signals 
at  the  central  office  greater  than  - 12 
dBm.  This  tariff  constraint  would 
have  justified  discontinuance  of  ser- 
vice to  a  violator,  even  In  the  case  of 
signal  power  levels  at  the  customer's 
premises  which  would  not  invoke  the 
"hardware"  protection  provided  by  the 
"connecting  arrangements."  The  tariff 
Information  was  widely  distributed  to 
equipment  manufacturers  and  this 
combination  of  an  institutional  safe- 
guard (tariff  regulations)  and  limited 
hardware  protection  adequately  pro- 
tected the  telephone  network." 

151.  Our  rules  were  hitended  to 
adopt  the  same  approach  as  these 
"protective  devices.  They  rigidly  con- 
trol data  signal  power  levels  (which 
have  a  higher  probability  of  causing 
interference  and  where  there  may  be 
some  incentive  towards  violation)  and 
less  rigidly  control  voice  signal  power 
levels.  Where  registered  equipment 
contains  a  through-transmission  path 
for  signal  power  generated  by  other 


"A  Bimilar  approach  was  used  for  out-of- 
band  signal  power.  In  this  case  the  "con- 
necting arrangements"  provided  no  hard- 
ware protection:  the  only  safeguard  was  the 
Institutional  one  provided  by  the  tariffs  and 
the  distribution  of  Information  to  equip- 
ment manufacturers. 
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equipments,  that  path  is  required  to 
have  no  gain  (so  as  not  to  increase 
signal  power  generated  elsewhere)  and 
to  be  linear  (so  as  not  to  generate  out- 
of-band  products  through  distortion), 
but  it  is  not  required  to  limit  transit- 
ing signal  power  levels.  On  the  other 
hand,  if  the  equipment  itself  generates 
signal  power,  we  concluded  that  It  is 
not  burdensome  to  require  that  the 
generated  power  be  constrained  and 
we  therefore  adopted  specific  signal 
power  limitations  for  power-generat- 
ing signal  sources,  other  than  tele- 
phone microphones.  In  recognition 
that  statistical  and  human  factors  pro- 
cesses limit  signal  power  from  tele- 
phone Instruments  used  for  live-voice 
applications,  and  that  the  telephone 
network  Itself  was  designed  to  accom- 
modate the  statistical  distribution  of 
live-voice  signal  power,  we  have  spe- 
cifically adopted  no  power  limitations 
on  the  in-band  power  generated  by 
telephone  microphones  (electro-ac- 
coustlc  transducers).  We  have,  howev- 
er, required  that  such  microphones  be 
sufficiently  linear  so  as  not  to  gener- 
ate out-of-band  products. 

152.  Since  we  are  aidoptlng  rules 
herein  which  will  allow  for  registra- 
tion of  partially-protective  apparatus, 
and  of  assemblies  of  components 
which  as  a  whole  form  complex  com- 
munications systems  such  as  PBX  and 
key  telephone  systems,  it  is  important 
to  assure  that  there  is  no  ambiguity 
regarding  our  treatment  of  signal 
power.  PBX  and  key  telephone  sys- 
tems are  largely,  if  not  almost  exclu- 
sively, u.sed  for  live-voice  applications, 
and  we  would  not  wish  manufacturers 
to  interpret  our  requirements  in  a 
manner  which  causes  them  to  urmec- 
essarily  limit  signal  power. 

153.  First,  in-band  signal  power  is 
not  required  to  be  limited  if  it  ema- 
nates from  a  telephone  instrument 
whose  transmitter  current  Is  deter- 
mined by  the  central  office's  dc  cur- 
rent supply  to  the  network  interface. 
This  will  normally  be  the  case  where 
there  is  dc  continuity  between  the  in- 
terface and  the  system's  telephone  in- 
struments (e.g.  in  key  telephone  sys- 
tems). 

154.  Second,  in-band  signal  power  is 
not  required  to  be  controlled  by  specif- 
ic power-limiting  components  if  it  is 
generated  by  a  telephone  instrument 
whose  transmitter  current  is  supplied 
by  the  system,  and  not  the  central 
office,  so  long  as  that  current  is  in  the 
range  of  currents  specified  by  our  loop 
simulator  definition.  This  assures  that 
locally-generated  transmitter  current 
will  approximate  that  which  otherwise 
would  be  supplied  by  the  (xntnJ 
office,  to  permit  the  normal  statistical 
controls  over  live-voice  signal  power  to 
operate. 

155.  Third,  equipment  which  itself 
does  not  generate  signal  power,  but 
which   contains   a   through-transmls- 
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sion  path  for  power  generattd  else 
where,  is  required  not  to  have  net 
gain.  This  assures  that  otherwise 
harmless  power  levels  generated  else- 
where are  not  increased  to  levels 
which  could  result  In  interference. 

156.  And  fourth,  in  any  other  case  of 
connection  of  single  units  of  equip- 
ment, or  assemblies  of  equipments,  to 
the  telephone  network,  there  mu.st  be 
specific  limitation  of  signal  power 
levels  (either  at  its  point  of  genera 
lion,  or  in  a  through-transraissiort 
path).  Thus,  if  the  common  equipment 
tif  a  PBX  or  key  telephone  systt-m 
does  not  limit  voice-band  int'.allic 
signal  power,  as  would  normally  be  the 
case  of  these  live-voice  systems  used 
with  telephone  instruments,  the  fol 
lowing  would  be  required. 

(a)  Telephone  instruments  who«« 
transmitter  current  is  determined  by 
the  central  office,  or  generated  locally 
so  as  to  approximate  central  office 
current,  need  not  be  specially  regis- 
tered for  use  with  a  PBX  or  key  teie- 
Dhone  .system  ii  they  already  are  reKis- 
rered  or  grandfathered  for  direct  con- 
nection to  the  interface.  However,  if 
these  constraints  are  not  met,  the  tele 
phone  instruments  wiil  have  to  be  reg- 
istered together  with  the  common 
equipment  to  form  an  assembly  which 
demonstrably  comp'ies  with  .section 
68.308(a)  of  our  rules. 

(b)  Non-live  voice  compon^^nta 
behind  the  common  equipment  would 
themselves  have  to  be  registered  or 
grandfathered  as  complyirig  with  the 

9      dBm      limitation      of      .section 
68.308(a).    This    would    include    tele- 
phone answering  equipment  and  data 
equipment     used    in    the    permissive 
voice'"  mode. 

These  clarifications  impose  no  new  re- 
quirements, and  are  intended  to  re- 
solve any  ambiguity  which  may  obtam 
in  applying  the  complc.v  procedures  of 
.section  68  308(a)  to  PBX  and  key  tele 
phone  systems." 

\'II.      Environmental      Testing      or 
Large"    PBX   amd   Key   Telepuoni 
Equipments 

157.  In  petitions  for  reconsideration 
of  our  Second  Report  and  Order,  .sev 


"It  should  be  noted  ihat  thesr  rule* 
assure  adequate  network  protection  from 
I've-voice  signal  sources  under  presmt  mi- 
crophone technology.  So  long  as  telephone 
handsets  arc  generally  designed  to  be  com- 
patible with  the  exustirig  telephone  net- 
works statistical  parameters,  no  a<JviJtion«J 
signal  power  controls  are  required  over 
these  signal  sources.  Even  if  microphone  'or 
more  generally.  tran.sdurer)  technology 
changes,  we  would  anticipate  that  any  such 
changes  would  be  phased  in  gradually  be- 
cause of  the  stability  of  the  network  s  char- 
acteristics, and  a  requirement  for  transition- 
al measures  during  which  the  network  itself 
might  be  changed;  such  was  the  case  during 
the  1950's  when  newer  microphone  designs 
were  gradually  phased  in. 
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oral  parties  (primarily  GTE  and 
NATA)  had  asked  that  the  mechanical 
environmental  conditioning  require 
menus  of  our  ruUs  (section  68.302)  be 
relaxed  as  applied  to  physically  large 
items  of  equipment.  These  parties  had 
argued  that  th^  shock,  vibration,  and 
temperature  a.^d  humidity  cycling  re- 
quirements would  require  expensive 
testing  apparatus  and  test  chambers 
to  accoiiunodate  physically  largo 
efiuipments,  and  that  therefore  the 
rule  was  burdensome. 

158.  In  the  Supplemental  Notice 
herein,  we  took  the  opportunity  pro- 
vided by  the  additional  proceedings  in 
Docket  No.  19528  to  request  comment 
on  these  arguments.  In  e.ssence,  the 
parties  who  previously  had  argued 
that  ttie  present  requirements  of  sec- 
tion 68.3C2  would  be  burdensome  if  ap- 
plied to  "large"  units  of  equipment 
new  have  retreated  from  this  position. 
For  example,  GTE  has  now  noted  that 
in  many  cases  whole  units  of  equip- 
ment will  not  have  to  be  stressed,  and 
rather,  thai  discrete  units  of  protec- 
tive circuitry  will  be  stressed  under 
the  existing  rule.  GTE  also  has  noted 
that  in  the  less  frequent  cases  where 
whole  units  of  equipment  will  have  to 
be  stressed,  it  has  facilities  available  to 
It  to  meet  the  present  requirements  of 
section  68.302. 

159.  AT&T  comments  that  the  pre- 
sent requirements  of  section  68.302  are 
representative  of  stresses  which  will 
be  encountered  by  equipments  during 
shipment  and  installation,  and  it 
arg\ies  that  to  waive  or  relax  these  re- 
quirements would  remove  an  objective 
criterion  of  the  likely  continuing  com- 
pliance of  such  equipment  with  part 
88s  technical  requirements  over  time 
and  usage. 

160.  In  view  of  the  foregoing,  we  are 
declining  to  modify  the  requirement* 
of  section  68.302.  They  are  obviously 
adapted  to  "large"  equipments  as  well 
as  small  (e.g.  section  68.302(c)  specifies 
shocks  for  equipments  over  1,000 
pounds,  hardly  small  equipment),  and 
provide  objective  assurance  that  regis- 
tered equipments  will  conform  over 
time  with  our  rules. 

161.  Accordingly,  It  is  hereby  or- 
dered. That,  pursuant  to  47  U.S.C.  151, 
154ii).  1.54(j).  201-05.  215,  218.  220,  313, 
403,  and  412.  and  5  U.S.C.  553.  part  68 
of  the  Commission"s  rules  and  regula- 
tions. 47  CFIi  68.1  et  seq..  is  hereby 
amended  as  shown  in  appendix  B 
hereto,  effective  June  1.  1978. 

162.  It  is  further  ordered.  That,  pur- 
suant to  47  U.S.C  151,  154'l).  154(j). 
and  201-05.  the  telephone  companies 
shall  conform  their  interstate  tele- 
phone tariffs  for  Message  Toll  Tele- 
phone Service  (MTS)  and  Wide  Area 
Telephone  Service  (WATS)  to  the  re- 
quirements and  procedures  established 
by  the  rule  amendm.ents  in  appendix 
B  hereto. 

163.  It  is  further  ordered.  That,  pur- 
suant to  47  U.S.C.  215.  218.  and  220. 


and  to  authority  delegated  herein  and 
under  our  rules,  the  Chief  of  the 
Common  Carrier  Bureau  shall  release 
an  appropriate  order  directed  to  ob- 
taining information  to  establish  a  list 
of  grandfathered  PBX  and  key  tele- 
phone equipment,  to  be  used  in  accor- 
dance with  the  grandfathering  proce- 
dures established  herein. 

164.  It  is  further  ordered.  That  this 
proceeding  is  hereby  terminated. 

(Sec».  1.  2.  4,  201-205,  215,  218,  220,  313,  403, 
412.  48  SUt.  as  amended,  1064.  1066,  1070, 
1071.  1072.  1076,  1077.  1078,  1087.  1094,  1099: 
47  U.S.C.  151.  152.  164.  201  205,  215.  218. 
220.313.  403.  412.) 

Federal  Communicattons 

CoMMission, 
William  J.  Tricarico. 

Secretary. 

Appendix  A 

"GRANDrATHERING"  OF  PBX  AND  KEY 
TKLCPHONE  SYSTEMS 

1.  As  of  the  Effective  Date  of  this 
Order,  June  J,  1978:  (a)  Entire  existing 
PBX  and  key  telephone  systems,  in- 
cluding their  equipments,  premises 
wiring  and  protective  devices  ("con- 
necting arrangements"),  if  any,  are 
'"grandfathered." 

(b)  Such  systems  may  remain  con- 
nected for  their  useful  service  life,  and 
may  be  repaired  by  replacement  of 
component*  with  one*  comparable  to 
those  forming  the  system. 

2.  Additions  to  Existing  Installations 
during  the  Transition  Period,  June  1, 
1978  to  July  1.  1979:  (a)  No  equipment 
changes  may  be  made  to  existing 
grandfathered  equipments  except  by 
the  manufacturer  thereof  or  a  duly 
authorized  agent. 

(b)  Premises  wiring  which  is  newly- 
installed    must    conform    to    sections 

68.214  and  68.215. 

3.  New  Installations  during  the 
Transition  Period.  June  1,  1978  to  July 
1,  1979:  (a)  Equipments  may  either  be 
FCC-registered,  or  the  same  design  as 
equipments  connected  directly  to  the 
telephone  network  as  of  October  17, 
1977  (eligible  for  'grandfathering"). 
Such  direct  connection  Is  defined  as  dc 
continuity  between  the  tip/ring  tele- 
phone network  channel  and  the  equip- 
ment. 

(b)  Premises  wiring  used  with  such 
equipments  shall  be  installed  pursuant 
to  sections  68.214  and  68.215.  Where 
the  equipments  are  "grandfathered", 
only  the  manufacturer  may  grant  in- 
stallation authority  to  the  supervisor. 

4.  Changes  in  the  Classification  of 
Premises  Wiring:  (a)  Existing  premises 
wiring  which  is  fully-protected  (usual- 
ly through  the  use  of  "connecting  ar- 
rangements") may  have  Its  classifica- 
tion changed   if  sections  68.214   and 

68.215  are  complied  with  as  if  such 
wiring  were  newly-Installed. 

(b)  In  any  case  where  hardware  pro- 
tection is  removed  to  ch&nge  the  clas- 


sification of  the  premises  wiring,  the 
equipments  involved  in  the  installa- 
tion mu.st  individually  either  be  regis- 
tered, or  qualify  for  "grandfathering" 
treatment  (be  of  the  same  design  as 
equipments  which  were  directly  con- 
nected to  the  telephone  network  as  of 
October  17.  197V). 

Appendix  B 

Part  68  of  tlie  Commission's  Rules 
and  Regi:lation$  (Chapter  I  of  Title  47 
of  the  Code  ot  Federal  Regulations. 
Part  68)  is  amended  as  follows,  effec- 
tive June  1.  197$: 

I.  In  §  68.2.  pafragraph  (c)  is  amended 
as  follows: 

§  68.2    Scope. 


(c)  Grandfatiered  Private  Branch 
Exchange  iPByj  and  Key  Telephone 
System:  \ 

(1)  Entire  PI)X  and  key  telephone 
systems,  including  their  equipments, 
premises  wiringi.  and  protective  appa- 
ratus (if  any)  drectly  connected  to  the 
telephone  network  on  June  1.  1978, 
may  remain  connected  to  the  tele- 
phone network  for  life  without  regis- 
tration, unless  subsequently  modified. 

(2)  Additions  may  be  made  to  sys- 
tems which  qualify  under  the  previous 
sub-paragraph  «p  to  July  1.  1979  with- 
out registration  of  any  additional 
equiiHnents  involved  provided  that 
any  premises  wiring  added  conforms 
to  these  rules,  aiKl  any  equipment 
added  is  of  a  typ>e  directly  connected 
to  the  telephone  network  as  of  Octo- 
ber 17,  1977.  No  changes  may  be  made 
to  grandfather^  equipments  except 
by  the  manufacturer  thereof,  or  a 
duly  authorized  agent  of  the  manufac- 
turer. 

(3)  New  systems  may  be  installed  up 
to  July  1,  1979  without  registration  of 
the  equipments  involved,  provided 
that  any  premises  wiring  conforms  to 
these  rules,  and  any  such  unregistered 
equipments  are  of  a  type  directly  con- 
nected to  the  telephone  network  as  of 
October  17.  1977.  No  changes  may  be 
made  to  grandfathered  equipments 
except  by  the  manufacturer  thereof, 
or  a  duly  authorized  agent  of  the  man- 
ufacturer. 

(4)  Separate. I  identifiable  and  dis- 
crete protective  apparatus  used  with 
these  systems  (usually  "connecting  ar- 
rangements") may  be  removed,  or  re- 
placed with  apparatus  of  lesser  protec- 
tive function,  provided  that: 

(i)  Any  premises  wiring  whose  classi- 
fication is  changed  thereby  is  qualified 
as  if  newly-inst.&lled  under  these  rules. 

(ii)  All  equipments  in  the  system  are 
of  a  type  directly  connected  to  the 
telephone  network  as  of  October  17, 
1977,  or  are  registered. 

2.  In  S68.3,  a  new  sub-section  (1)  is 
added,  and  present  sub-sections  (1) 
through  (p)  are  relabelled  (m) 
through  (q).  respectively: 
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§  68.3    Dennitiuns. 


(1)  Premises  iriring:  Wiring  which 
connects  separately-housed  equipment 
entities  or  system  components  to  one 
another,  or  wiring  which  connects  an 
equipment  entity  or  system  compo- 
nent with  the  telephone  r.(  twcrk  in- 
terface, located  at  the  customers 
premises  and  not  within  an  equ!;:ir  '^nt 
housing. 

(1)  Full u  protected  premises  uiring. 
Premises  wiring  which  is  either: 

(i)  No  greater  than  -5  feet  in  lent  ih 
(measured  linearly  between  the  poinds 
where  it  leaves  equipment  or  conni-c- 
tor  housings)  and  regi.stered  as  a  com- 
ponent of  and  supplied  to  the  u.-;er 
with  the  registered  terminal  equip- 
ment or  protective  circuitry  with 
which  it  is  to  be  ased.  Such  wirlnu 
shall  either  be  pre-conncr'td  to  the 
equipment  or  circuitry,  or  may  be  .^o 
connected  by  the  u.ser  (or  others)  if  it 
is  demonstrated  in  the  refe-L^tration  ap 
plication  that  such  connection  by  the 
untrained  will  not  result  in  harm. 

(ii)  Electrically  behind  registered  (or 
grandfathered)  equipment,  system 
components  or  protective  circuitry 
which  assure  that  electrical  contact 
between  the  wiring  and  commercial 
power  wiring  or  earth  ground  will  not 
result  in  hazardous  voltages  or  exces- 
sive longitudinal  imbalance  at  the  tele- 
phone network  Interface. 

(2)  Protected  premises  u^iring  rcQUir- 
ing  acceptance  testing  for  imbalance. 
Premises  wiring  which  is  electrically 
behind  registered  (or  grandfathered) 
equipment,  system  components  or  cir- 
cuitry which  assure  that  electrical 
contact  between  the  wiring  and  com- 
mercial power  wiring  will  not  result  in 
hazardous  voltages  at  the  telephone 
network  interface. 

(3)  Unprotected  Premises  Wiring.  Ail 
other  premises  wiring. 


3.  Section  68.106  is  amended  by 
adding  a  new  sub -sect  ion  (c),  as  fol- 
lows: 

6S.I06    Notification  to  telephone  company. 


(c)  Systems  Using  other  than  "Fuily- 
Protected"  Premises  Wiring:  Custom- 
ers who  intend  to  connect  premises 
wiring  other  than  "fully-protected" 
premises  wiring  to  the  telephone  net- 
work shall,  in  addition  to  the  forego- 
ing, give  notice  to  the  telephone  com- 
pany in  accordance  with  Section 
68.215(e). 

4.  Section  68.214  is  amended  by 
adding  a  new  sub-section  (e),  as  fol- 
lows: 
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68.214     Changes    in    regiHtered    equipment 
and  circuitry. 


(e)  Operations  associated  with  in- 
stalling, connecting,  reconfiguring  or 
removing  (other  than  final  removal) 
premi.sr?  ?iiring  to  registered  terminal 
equipment  or  re»ri.sipred  protective  cir- 
cuitry are  ci:anges  in  tiiis  equipment 
or  circuitry  within  the  meaning  of  this 
Sec  lion.  urJe.ss: 

(!'■  The  premi.ses  wiring  involved  is 
"fuliy-prc/tected  "  premises  wiring,  or 

(2)  Ail  sjch  operations  are  per- 
formed in  accoi dance  with  Section 
68.215. 

5.  A  ne*  §68.215  is  he;eby  added,  as 
folloA-.s: 

§6H2!'j     Installalion  of  othor  than  "fully- 
prolei-led"  prrmiM's  wiring. 

'a)  Types  cf  iriring  authorized:  (1) 
Between  equipment  entUiPS.  Unpro- 
tettcd  premises  wiring,  and  piotetled 
premises  wiring  requiring  acceptanre 
tv^ting  for  imbalance,  ma.y  be  used  to 
connect  seDaralely-houscd  equipment 
entities  to  one  another. 

i2)  Between  an  equipment  entity  and 
the  nctwr.rk  interfaced).  Pully-protert- 
ed  premises  wiring  shall  be  used  to 
connect  equipment  entities  to  the  tele- 
phone nelwe.-K  interface  unle.is  the 
local  telephone  company  is  unwilling 
or  unable  to  lot  ate  the  interface 
witiiin  twenty-five  feet  of  the  equip- 
ment entity  on  reasonable  request.  In 
any  such  case,  other  than  fuliy-pro- 
tocled  premises  wiring  may  be  used  if 
otherwise  in  accordance  with  these 
rules. 

(3)  Hardware  protection  as  part  of 
the  telephone  cmnpany's  facilitici.  In 
any  ca.se  where  the  carrier  chooses  to 
provide  (and  the  customer  chooses  to 
accept,  except  as  authorized  under 
Kub.section  (g)  below)  hardware  protec- 
tion on  the  network  side  of  the 
interface(s),  the  presence  of  sn~h 
hardware  protection  will  affect  the 
clas-iification  of  premises  wiring  for 
the  purpo-ses  of  Section  68.215,  as  ap- 
propriate. 

(b)  Installation  PersonneL  Oper- 
ations associated  with  the  installation, 
connection,  reconfiguration  and  re- 
moval (other  than  final  removal  of  the 
enire  premises  communications 
system)  of  other  than  fully  protected 
premises  wiring  shall  be  performed 
under  the  supervision  and  control  of  a 
supervisor,  as  defined  in  subsection  (c) 
below.  The  supervisor  and  installer 
may  be  the  same  person. 

(c)  Supervision:  Operations  by  in- 
stallation persoruiel  shall  be  per- 
formed under  the  responsible  supervi- 
sion and  control  of  a  person  who:  (1) 
Has  had  at  least  six  months  of  on-the- 
job  experience  in  the  installation  of 
telephone  terminal  equipment  or  of 
wiring  used  with  such  equipment; 
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(2)  Has  been  trained  by  the  regis- 
trant of  the  equipment  to  which  the 
wiring  is  to  be  connected  in  the  proper 
performance  of  any  operations  by  in- 
stallation personnel  which  could  affect 
that  equipment's  continued  compli- 
ance with  these  rules; 

(3)  Has  received  written  authority 
from  the  registrant  to  assure  that  the 
operations  by  installation  personnel 
will  be  performed  in  such  a  manner  as 
to  comply  with  these  rules. 

(d)  Workmanship  and  Material  Re- 
Quirements.  (1)  General.  Wiring  shall 
be  installed  so  as  to  assure  that  there 
is  adequate  insulation  of  telephone 
wiring  from  commercial  power  wiring 
and  grounded  surfaces.  Wiring  is  re- 
quired under  these  rules  either  to  be 
sheathed  in  an  insulating  jacket  in  ad- 
dition to  the  insulation  enclosing  indi- 
vidual conductors,  or  to  t)e  enclosed  in 
conduit;  in  either  case,  it  shall  l)e  as- 
sured that  this  physical  and  electrical 
protection  is  not  damaged  or  abraded 
during  placement  of  the  wiring.  Any 
intentional  removal  of  wiring  insula- 
tion for  connections  or  splices  shall  he 
accomplished  by  removing  the  mini- 
mum amount  of  insulation  necessary 
to  make  the  connection  or  splice,  and 
insulation  equivalent  to  that  provided 
by  the  wire  and  Its  jacket,  or  its  enclo- 
sure, shall  be  suitably  restored,  either 
by  placement  of  the  splices  or  connec- 
tions in  an  appropriate  enclosure,  or 
by  using  adequately-Insulated  connec- 
tors or  splicing  means. 

(2)  Wire.  Individual  conductors  shall 
t>e  insulated  so  as  to  assure  that  vol- 
tages Ijetween  such  conductors  of  up 
to  1000  volts  rms,  60  Hertz,  cause  no 
greater  than  10  ma.  peak  to  flow,  con- 
ductor-to-conductor. In  addition,  one 
of  the  following  shall  enclose  any  such 
individual  conductors: 

(i)  An  insulating  jacket  or  sheath 
with  a  1500  volt  rms  minimum  break- 
down rating.  This  rating  shall  he  es- 
tablished by  covering  the  jacket  or 
sheath  with  at  least  six  Inches  (mea- 
sured linearly  on  the  cable)  of  conduc- 
tive foil,  and  establishing  a  potential 
difference  l)etween  the  foil  and  all  of 
the  individual  conductors  connected 
together,  such  potential  difference 
gradually  Increased  over  a  30-second 
time  period  to  1500  volts  rms,  60 
Hertz,  then  applied  continuously  for 
one  minute.  At  no  time  during  this  90- 
second  time  Interval  shall  the  current 
l>etween  these  points  exceed  10  mil- 
liamperes  peak.  (Note,  this  require- 
ment is  patterned  after  section 
68.304.) 

(ii)  Non-conducting  conduit  with  in- 
sulating properties  meeting  the  re- 
quirements of  the  previous  sut>section. 

(Ill)  Conducting  electrical  conduit  or 
electrical  metallic  tubing  which  is  con- 
nected with  earth  ground. 

(3)  Places  Where  Inavlation  Has 
Been  Removed.  Any  point  where  the 
sheathing  insulation  or  enclosure  for 
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wire  has  been  removed  shall  be  acces- 
sible for  Inspection.  If  such  points  are 
concealed,  they  shall  be  accessible 
without  disturbing  permanent  build- 
ing finish  (e.g.  by  removing  a  cover). 

(4)  Building  and  Electrical  Codes. 
All  building  and  electrical  codes  appli- 
cable in  the  jurisdiction  to  telephone 
wiring  shall  be  complied  with.  If  there 
are  no  such  codes  applicable  to  tele- 
phone wiring,  Aritcle  800  of  the  1978 
National  Electrical  Code,  entitled 
Communications  Systems,  and  other 
sections  of  that  Code  Incorporated 
therein  by  reference  shall  be  complied 
with. 

(5)  Limitations  on  Electrical  Sig- 
nals. Only  signal  sources  which  ema- 
nate from  the  local  telephone  compa- 
ny central  office,  or  which  are  gener- 
ated In  equipment  at  the  customer's 
premises  and  are  "non-hazardous  volt- 
age sources"  (see  Section  68.306(b)(4)) 
may  be  routed  in  premises  telephone 
wiring,  except  for  voltages  for  network 
control  signaling  and  supervision 
which  are  consistent  with  standards 
employed  by  the  local  telephone  com- 
pany. Current  on  Individual  wiring 
conductors  shall  be  limited  to  values 
which  do  not  cause  an  excessive  tem- 
perature rise,  with  due  regard  to  Insu- 
lation materials  and  ambient  tempera- 
tures. The  following  table  assumes  a 
45'  C  temperature  rise  for  wire  sizes  22 
AWG  or  larger,  and  a  40'  C  rise  for 
wire  si2ses  smaller  than  22  AWG.  for 
poly-vinyl  chloride  liisulating  materi- 
als, and  should  he  regarded  as  estab- 
lishing maximum,  values  to  be  derated 
accordingly  In  specific  installations 
where  ambient  temperatures  are  In 
excess  of  25'  C: 

Maximum  continuous  current  capacity  of 
PVC  insulated  copper  wire,  confirmed 


Wire  size. 

Circular  mils 

Mmximum  current, 

AWG 

ampere* 

32 

833 

0.33 

30 

100.5 

0.S3 

28 

1.S9  8 

083 

26 

254  I 

1.3 

24 

404.0 

a.1 

23 

6424 

ft.O 

20 

1022 

lA 

18 

1624 

10 

(6)  Physical  protection.  In  addition 
to  the  general  requirements  that 
wiring  insulation  be  adequate  and  not 
damaged  during  placement  of  the 
wiring,  wiring  shall  he  protected  from 
adverse  effects  of  weather  and  the  en- 
vironment in  which  It  is  used.  Where 
wiring  is  attached  to  building  finish 
surfaces  (surface  wiring).  It  shall  be 
suitably  supported  by  means  which  do 
not  affect  the  Integrity  of  the  wiring 
insulation. 

(e)  Documentation  requirements.  A 
notarized  affidavit  and  one  copy  there- 
of shall  be  prepared  by  the  installa- 
tion supervisor  In  advance  of  each  op- 
eration associated  with  the  installa- 


tion, connection,  reconflgviratlon  and 
removal  of  other  than  fully-protected 
premises  wiring,  except  when  involved 
with  removal  of  the  entire  premises 
communications  system  using  such 
wiring.  This  affidavit  and  its  copy 
shall  contain  the  following  informa- 
tion: 

(1)  The  responsible  supervisor's  full 
name,  business  address  and  business 
telephone  numl)er. 

(2)  The  name  of  the  reglstrant(s)  of 
any  equipment  to  be  used  electrically 
t>etween  the  wiring  and  the  telephone 
network  interface,  which  does  not  con- 
tain inherent  protection  against  haz- 
ardous voltages  and  longitudinal  im- 
balance. 

(3)  A  statement  as  to  whether  the 
supervisor  complies  with  Section 
68.215(c).  The  supervisor  must  have 
received  training  and  written  author- 
ity from  each  registrant  identified  in 
the  previous  suljsection. 

(4)  The  date<s)  when  placement  and 
connection  of  the  wiring  will  take 
place. 

(5)  The  business  affiliation  of  the  in- 
stallation personnel. 

(6)  Identification  of  specific  national 
and  local  codes  which  will  be  adhered 
to. 

(7)  The  manufacturer(8)  and  a  brief 
description  of  the  wire  which  will  be 
used  (model  number  or  type)  and  its 
conformance  with  recognized  stan- 
dards on  wire,  if  any  (e.g.  Underwrit- 
er's Laboratories  listing,  Rural  Electri- 
fication Administration  listing,  "KS" 
specification,  etc.). 

(8)  The  date  when  acceptance  test- 
ing for  imbalance  will  take  place. 

(9)  The  supervisor's  signature. 

The  notarized  original  shall  be  sub- 
mitted to  the  local  telephone  company 
at  least  ten  calendar  days  in  advance 
of  the  placement  and  connection  of 
the  wiring.  This  time  period  may  be 
changed  by  agreement  of  the  tele- 
phone company  and  the  supervisor. 
The  copy  shall  be  maintained  at  the 
premises,  available  for  Inspection,  so 
long  as  the  wiring  is  used  for  tele- 
phone service. 

(f)  Acceptance  testing  for  imbalance. 
Each  telephone  network  interface  that 
is  connected  directly  or  indirpctly  to 
other  than  fully-protected  premises 
wiring  shall  be  subjected  to  the  accep- 
tance test  procedures  specified  in  this 
section  whenever  an  operation  associ- 
ated with  the  installation,  connection, 
reconfiguration  or  removal  of  this 
wiring  (other  than  final  removal)  has 
been  performed. 

(I)  Test  procedure  for  tiDO-ioay  or 
outgoing  lines  or  loops.  A  telephone 
instrument  may  be  associated  directly 
or  indirectly  with  the  line  or  loop  to 
perform  this  test  if  one  is  not  ordinari- 
ly available  to  it: 

(1)  Lift  the  handset  of  the  telephone 
instrument  to  create  the  off-hook 
state  on  the  line  or  loop  under  test. 


(11)  Listen  for  noise.  Confirm  that 
there  is  neither  audible  hum  nor  ex- 
cessive noise,  i 

(iii)  Listen  I  for  dial  tone.  Confirm 
that  dial  tone  is  present. 

(Iv)  Break  dial  tone  by  dialing  a 
digit.  Confirm  that  dial  tone  is  broken 
as  a  result  of  dialing. 

(V)  With  dial  tone  broken,  listen  for 
audible  hum  or  excessive  noise.  Con- 
firm that  there  Is  neither  audible  hum 
nor  excessive  noise.    ^ 

(2)  Test  procedure  for  iticomingonly 
i  non-originating)  lines  or.  loops.  A 
telephone  instrument  may  be  associat- 
ed directly  or  indirectly  with  the  line 
or  loop  to  petforra  this  test  if  one  is 
not  ordinarily  available  to  it: 

(i)  Terminatje  the  line  or  loop  under 
test  in  a  telephone  instnunent  in  the 
on-hook  state. 

(ii)  Dial  th«  number  of  the  line  or 
loop  under  test  from  another  station, 
blocking  as  necessary  other  lines  or 
loops  to  cause  the  line  or  loop  under 
test  to  be  reached. 

(ill)  On  receipt  of  ringing  on  the  line 
or  loop  under  test,  lift  the  handset  of 
the  telephone  instrument  to  create 
the  off-hook  state  on  that  line  or  loop. 

<iv)  Listen  for  audible  hum  or  exces- 
sive noise.  Confirm  that  there  is  nei- 
ther audible  Hum  nor  excessive  noise. 

(3)  Failure  df  acceptance  test  proce- 
dures. Absence  of  dial  tone  before  dial- 
ing, inability  to  break  dial  tone,  or 
presence  of  audible  hum  or  excessive 
noise  (or  any  combination  of  these 
conditions)  during  test  of  two-way  or 
outgoing  linefl  or  loops  indicates  fail- 
ure. Inability  to  receive  ringing,  inabil- 
ity to  break  ringing  by  going  off-hook, 
or  presence  of  audible  hum  or  exces- 
sive noise  (or  any  combination  of  these 
conditions)  during  test  of  incoming- 
only  lines  or  loops  indicates  failure. 
Upon  any  such  failure,  the  failing 
equipment  or  portion  of  the  premises 
communications  system  shall  be  dis- 
connected from  the  network  interface, 
and  may  not  l>e  reconnected  until  the 
cause  of  the  flallure  has  been  isolated 
or  removed.  Any  '  previously  tested 
lines  or  loops  khall  be  retested  if  they 
were  in  any  way  involved  in  the  isola- 
tion and  removal  of  the  cause  of  the 
failure. 

.  (4)  Monitoring  or  participa'tion  in 
acceptance  testing  by  the  local  tele- 
phone company.  The  local  telephone 
company  may  monitor  or  participate 
in  the  acceptance  testing  required 
under  this  section,  in  accordance  with 
Section  68.215<g)  below,  from  its  cen- 
tral office  test  desk  or  otherwise. 

(g)  Extraordinary  procedures.  The 
local  telephone  company  is  hereby  au- 
thorized to  limit  the  sul>scrlber's  right 
of  connecting  PCC-registered  terminal 
equipment  or  protective  circuitry  with 
other  than  fully-protected  premises 
wiring,  but  solely  in  accordance  with 
this  sut)section  and  Section  68.108  of 
these  rules. 
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(1)  Conditions  which  may  invoke 
these  procedures.  The  extra-ordinary 
procedures  authorized  herein  may 
only  be  invoked  where  one  or  more  of 
the  following  conditions  is  present; 

(i)  Information  provided  in  the  su- 
pervisor's affidavit  gives  reason  to  be- 
lieve that  a  violation  of  Part  68  of  the 
PCC's  Rules  is  likely. 

(ii)  A  failure  has  occurred  during  ac- 
ceptance testing  for  imbalance. 

(iii)  Harm  has  occurred,  and  there  i.s 
reason  to  believe  that  this  harm  wa.s  a 
result  of  wiring  operations  performed 
under  this  Section. 

The  extraordinary  procedures  au- 
thorized In  the  following  sub-stHtions 
shall  not  be  u.sed  so  as  to  di.scriminato 
between  Installations  by  locdl  tele- 
phone company  personnel  and  instal- 
lations by  others.  In  general,  this 
would  require  that  any  charges  for 
the.se  procedures  be  levied  in  accor- 
dance with,  or  analgous  to.  the  main- 
tenance of  ser\'ice"  tariff  pruvisions:  if 
the  installation  proves  satiifaclory.  no 
charge  should  be  Icied. 

(2)  Monitoring  or  participation  in 
acceptance  testing  for  imbalance.  Not- 
withstanding the  previous  sub-section. 
the  local  telephone  company  may 
monitor  or  particapate  in  acceptance 
testing  for  imbalance  at  the  time  of 
the  initial  installation  of  wiring  in  the 
absence  of  the  conditions  listed  li-.ere- 
in;  at  any  other  time,  one  or  more  of 
the  listed  conditions  shall  be  present. 
Such  monitoring  or  participation  in 
acceptance  testing  should  be  per- 
formed from  the  central  office  test 
desk  where  possible  to  minimize  costs. 

(3)  Inspection.  Subject  to  sub-stH'tion 
(1)  atwve,  the  local  telephone  compa- 
ny may  inspect  wiring  installed  pursu- 
ant to  this  section,  and  all  of  the  .splic- 
ing and  connection  points  required  to 
be  accessible  by  Section  68.215(d)(3)  to 
determine  compliance  with  this  sec- 
tion. The  user  or  installation  supervi- 
sor shall  either  authorize  the  tele- 
phone company  to  render  the  splicing 
and  Inspection  points  visible  (e.g.  by 
removing  covers),  or  perform  this 
action  prior  to  the  inspection.  To  mini- 
mize disruption  of  the  premises  com- 
munications system,  we  are  limiting 
the  right  of  inspecting  wiring  as  fol- 
lows: 

(1)  During  initial  installation  of 
wiring: 

The  telephone  company  may  require 
withdrawal  of  up  to  5  percent  (mea- 
sured linearly)  of  wiring  run  concealed 
in  ducts,  conduit  or  wall  spaces,  to  de- 
termine conformance  of  the  wiring  to 
the  information  furnished  in  the  affi- 
davit. 

(ii)  After  failure  of  acceptance  test- 
ing or  after  harm  has  resulted  from  in- 
stalled wiring: 

The  telephone  company  may  require 
withdrawal  of  all  wiring  run  concealed 
in  ducts,  conduit  or  wall  spaces  which 
reasonably  could  have  caused  the  fail- 
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ure  of  harm,  to  determine  confor- 
mance of  the  wiring  to  the  informa- 
tion flemished  in  the  affidavit. 

In  the  course  of  any  such  inspection, 
the  telephone  company  shall  have  the 
right  to  inspect  documentation  re- 
quired to  be  maintained  at  the  prem- 
ises under  §  68.21 5<e>. 

(4)  Requiring  the  use  of  prvtectii^e 
apparatus.  In  the  event  that  any  of 
the  conditions  listed  in  sub-section  1 
above  arises,  and  is  not  permanently 
remr-ciied  within  a  reasonable  time 
period,  the  telephone  company  may 
reqt:ire  the  use  of  protective  apparatus 
which  either  protects  solely  against 
hazardous  voltages,  or  which  protects 
both  against  hazardous  voltages  and 
imbalance.  Such  apparatus  may  be 
furnished  either  by  the  telephone 
company  or  by  the  customer  This 
right  is  in  addition  to  the  telephone 
company's  rights  under  Section  68  108. 

(5)  Notice  of  the  right  to  bring  a 
complaint.  In  any  case  where  the  tele- 
phone company  invokes  the  extraordi- 
nary procedures  of  Section  68.215*g'. 
it  shall  afford  the  customer  the  oppor- 
tunity to  correct  the  situation  which 
gave  rise  to  invoking  these  procedures, 
and  inform  the  customer  of  the  right 
to  bring  a  complaint  to  the  Commis- 
sion pursuant  to  the  procedures  set 
forth  in  Subpart  E  of  this  Part.  On 
complaint,  the  Commission  reserves 
the  right  to  perform  any  of  the  inspec- 
tions authorized  under  this  Section, 
and  to  require  the  performance  of  ac- 
ceptance tests. 

(h)  Limitations  on  the  foregoing  if 
protected  wiring  requiring  acceptance 
testing  is  used.  If  protected  wiring  is 
u.sed  which  required  acceptance  te.st- 
ing.  the  requirements  in  the  foregoing 
sub-.sections  of  Section  68.215  are 
hereby  limited,  as  follows: 

(1)  Supervision.  Section  68.215(c><2;- 
(3)  are  hereby  waived.  The  supervisor 
is  only  required  to  have  had  at  least 
six  months  of  on-the-job  experience  in 
the  installation  of  telephone  terminal 
equipment  or  of  wiring  used  with  such 
equipment. 

(2)  Extraordinary  procedures.  Sec- 
tion 68.215(g)(3)  is  hereby  limited  to 
allow  for  irispection  of  exposed  wiring 
and  connection  and  .splicing  points, 
but  not  for  requiring  the  withdrawal 
of  wiring  from  wiring  run  concealed  in 
ducts,  conduit  or  wall  spaces  unless 
actual  harm  has  occurred,  or  a  failure 
of  acceptance  testing  has  not  been  cor- 
rected within  a  reasonable  time.  In  ad- 
dition. Section  68.215' g>(4;  Is  hereby 
waived. 

6.  A  new  §  68.506  is  hereby  added,  as 
follows: 

§  68.506  Configurations  used  to  connect 
multi-line  communications  systems 
such  as  Private  Branch  Exchange 
(PBX)  and  key  telephone  systems. 

Any  of  the  jack  configurations  speci- 
fied in  §  68.502,  used  singly,  in  multiple 
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combinations,  or  combined  in  common 
mechanical  arrays,  may  be  used  as  the 
interface  between  multiline  equip- 
ment such  as  PBX  and  key  telephone 
systems,  and  the  telephone  network. 
The  telephone  company  and  installa- 
tion supervisor  may  mutually  agree  to 
use  electrical  connections  alternative 
to  those  specified  in  S  68.502. 
[PR  Doc.  78-10484  PUed  4-18-78:  8:45  am] 


[4310-55] 

THI*  50— Wildlif*  and  Fish«ri*s 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  33-SPORT  FISHING 

RAVALU  NATIONAL  WILDUFE 
REFUGE;  MONT. 

AGENCY:  Pish  and  Wildlife  Ser\ice, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 


ing of  Ravalli  National  WUdlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natflral 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

EFFECTIVE  DATE;  May  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Twist.  Refuge  Manager. 
No.  5  Third  Street.  P.O.  Box  257. 
Stevensvllle,  Mont.  59870.  406-777- 
5552. 

§  33.5    Special    refulations:    tport    fiahing 
for  individual  wildlife  refuge  areaa. 

Montana 
ravalli  national  wildlife  refuge 

Sport  fishing  using  only  a  single  line 
and  hook  or  hooks,  with  or  without  a 
pole,  is  permitted  throughout  the  year 
on  a  portion  of  the  Ravalli  National 
Wildlife  Refuge.  The  open  area  Is  ap- 
proximately 4  miles  of  the  Bitterroot 
River,  which  borders  the  refuge  on  the 
west,  and  the  Burnt  Fork  Creek  and 
its  related  oxbow  (Francois  Slough). 


Fishermen  must  remain  below  the 
upland  portion  of  the  river  banks. 
Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations. 

The  fishing  area  is  designated  by 
signs  and  delineated  on  maps  available 
at  refuge  headquarters.  No.  5  Third 
Street.  Stevensvllle.  Mont.,  and  from 
the  Area  Manager.  Fish  and  Wildlife 
Service,  316  No.  26th  Street.  BiUings. 
Mont. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  title 
50.  Code  of  Federal  Regulations,  part 
33.  and  are  effective  through  Novem- 
ber 30,  1978. 

NoTB.-The  UJS.  Fish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Elxecutive  Order  11949  and  OMB  Cir- 
cular A-107. 

R.  C.  Twist. 
Refuge  Manager,  Ravalli 
National  Wildlife  Refuge. 

Afril  10.  1978. 
[FR  Doc.  78-10566  PUed  4-18-78:  8:45  am] 
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[6320-01] 

CIVIL  AERONAUTICS  BOARD 
(14  cm  ^wta  SSI,  m,  »9] 

[EDR-353,  PDR-52.  PSDR-51:  Docket  Noe. 
31290,  30891;  Dated:  AprU  13,  1978] 

DOMf  SnC  PASSaiOCt^Alf  LfVIL  POUOES, 
DOMESTIC  PASSENOEt-fAlE  STIUOUtE 
POLICIES  AND  DISCOUNT  PAti  POLICY 


AGENCY:  Clvjl  Aeronautics  Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Board  is  proposing 
to  make  interim  changes  in  the  rate- 
making  policies  developed  in  the  "Do- 
mestic Passenger-Fare  Investigation" 
IDPFD,  to  allow  the  carriers  to  exi)eri- 
ment  with  price/quality  options  tai- 
lored to  their  Individual  costs  and  the 
requirements  of  individual  markets. 
Under  the  new  policy,  the  Board 
would  continue  to  suspend  fare  prop- 
soals  priced  above  the  DPFI  Phase  9 
formula  as  adjusted  by  the  Board's 
fare  level  standards.  But  within  a  zone 
50  percent  below  the  ceiling,  fares  or- 
dinarily would  not  be  suspended  on 
grounds  that  they  might  be  unreason- 
able. This  zone  would  i>ermit  normal- 
fare  price  competition,  while  the  maxi- 
mum would  protect  against  unwar- 
ranted fare  increases  where  competi- 
tion is  an  insUfficent  check  on  abnor- 
mal profits.  The  Board  is  also  propos- 
ing to  change  its  tariff  regulations  and 
procedural  rules  governing  the  eco- 
nomic justifictttion  for  tariff  filings 
and  the  procedures  for  filing  com- 
plaints against  those  filings. 

These  proposals  resutled  from  the 
Board's  reexamination  of  the  DPFI 
pricing  and  fare  structure  policies  in 
light  of  the  potential  certification  of 
new  carriers  seeking  to  provide  low 
fare  service  in  individual  markets  and 
the  developing  tendency  by  incumbent 
carriers  to  eng$.ge  in  normal  fare  price 
competition.     I 

DATES:  Comiiients  due  by:  May  10, 
1978.  Reply  Cbmments  due  by:  May 
22,  1978.  j 

Comments  asd  other  relevant  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicsible.  All  filed  comments 
must  include  a  full  presentation  of  all 
evidence  and  argvunents  upon  which 
the  commenter  wishes  to  rely  in  sup- 
port of  his  position,  or  in  rebuttal  of 
facts  relied  upon  by  the  Board.  We 
have  decided  that  all  relevant  issues 


can  be  determined  on  the  basis  of  writ- 
ten comments,  and  that  oral  eviden- 
tiary procedures  will  not  be  required. 
We  will  not  entertain  arguments  to 
the  contrary  in  the  absence  of  a  de- 
tailed specification  of  the  disputed 
facts  which  the  commenter  considers 
cannot  be  resolved  by  written  submis- 
sions, detailed  evidence  supporting  his 
position  with  respect  to  such  facts,  a 
detailed  specification  of  the  manner  in 
which  he  believes  his  version  of  these 
facts  differs  from  the  facts  that  may 
be  relied  upon  by  the  Board,  and  a  de- 
tailed explanation  of  why  he  believes 
the  dispute  cannot  be  resolved  by  writ- 
ten submission. 

The  Board  in  Order  77-11-126  (No- 
vember 23,  1977)  established  a  target 
date  of  May  1,  1978  for  completion  of 
the  entire  rulemaking.  Due  to  the 
complex  policy  questions  involved  in 
this  proceeding,  the  Board  has  decided 
to  divide  this  rulemaking  into  two 
parts:  we  will  establish  a  target  date  of 
July  27,  1978  for  the  completion  of  the 
first.  A  target  date  for  completion  of 
the  second  will  be  established  later. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  31290. 
Docket  Section.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428.  Individuals 
may  submit  their  views  as  consumers 
without  filing  multiple  copies.  Com- 
ments may  be  examined  in  Room  711, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  as 
soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Norman  D.  Schwartz,  Assistant  Di- 
rector, Bureau  of  Pricing  and  Do- 
mestic Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue 
NW.,  Washington.  DC.  20428;  202- 
673-5056. 

SUPPLEMENTAL  INFORMATION: 

I.  Background 

By  Advance  Notice  of  Proposed  Ru- 
lemaking, PSDR-49  (dated  August  17, 
1977),  The  Board  announced  that  it 
was  reexamining  its  DPFI  pricing  and 
fare  structure  policies  in  light  of  the 
potential  certification  of  new  carriers 
seeking  to  provide  low  fare  service  in 
individual  markets'  and  the  develop- 


■  Chicago-Midway  Low  Fare  Route  Pro- 
ceeding (Docliet  30277);  Transcontinental 
Low  Pare  Route  Proceeding  (Docket  30356). 
After  the  advance  notice  was  issued,  the 


ing  tendency  by  incumbent  carriert  to 
compete  in  their  normal  fares.*  The 
Board  did  not  propose  any  specific 
changes  to  the  DPFI  in  the  advance 
notice.  Rather  it  stated  the  tentative 
view  that  entry  based  upon  low  fare 
proi?osals  and  increased  normal  fare 
price  competition  among  incumbent 
carriers  were  in  the  public  interest, 
and  invited  comments  on  the  question 
of  whether  any  changes  to  the  DPFI 
policies  were  necessary  to  encourage 
these  developments.  Included  for  con- 
sideration were  questions  about  fare 
uniformity  and  fare  flexibility. 

Comments  were  filed  by  ten  certifi- 
cated air  carriers,  two  intrastate  carri- 
ers, one  applicant  for  entry  into  the 
interstate  market,  several  governmen- 
tal agencies,  airport  authorities,  con- 
sumer organizations,  trade  associ- 
ations, and  private  parties.  In  addition, 
several  of  these  commenters  filed 
reply  comments.' 

As  could  be  expected,  the  opinions 
expressed  differed  widely.  At  one  ex- 
treme, a  few  persons  urged  that  the 
current  system  of  fare  regulation  be 
maintained.  At  the  other  extreme,  the 
Board  was  urged  to  abandon  DPFI 
fare  regulation  altogether.  In  general 
however,  most  commenters  recom- 
mended   that   the    DPFI   policies    be 


Board  instituted  several  other  low  fare 
route  proceedings  Including  the  California- 
Nevada  Low  Pare  Route  Proceeding  In 
Docket  31574;  the  Miami -LOs  Angeles  Low 
Fare  Case  in  Docket  31976;  and  the  Balti- 
more/Washington-Houston Low  Pare  Route 
Case  in  Docket  31870. 

»E.g.,  TWA's  "Super-Cpach"  fares  ap- 
proved by  Order  77-7-29  (July  11,  1977). 
Subsequently,  Delta  Air  Lines  proposed  an 
"Aero-Bus"-  service  in  its  New  York-Miami 
market  (approved  by  Order  77-11-124,  No- 
vember 23,  1977).  Both  types  of  fares  are 
based  upon  the  Individual  carrier's  costs  of 
operating  aircraft  with  high  density  seating 
at  load  factors  which  exceed  the  Board's  55- 
percent  standard,  but  which  nonetheless 
appear  to  be  consistent  with  adequate  ser- 
vice in  the  market.  Recently,  we  modified 
Phases  4  and  9  of  the  DPFI  so  that  Western 
Air  Lines  could  offer  a  normal  coach  fare  in 
the  Los  Angeles  Miami  market  at  a  level  35 
percent  below  the  existing  DPFI  standard  in 
that  market.  (Order  78-3-106,  March  23. 
1978).  Similar  modifications  were  made  to 
allow  Pan  American  World  Airways  to  offer 
unrestricted  fares  25  percent  below  the 
Phase  9  level  in  the  Boston-Detroit,  Los  An- 
geles-San Francisco,  Miami-Tampa,  and 
New  York-Washington  market  (Order  78-3- 
147,  March  30,  1978). 

*A  detailed  summary  of  both  the  oom- 
menta  and  the  reply  comments  Is  attached 
as  Appendix  A. 
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modified  to  permit  increased  fare 
flexibility.* 

We  have  reviewed  these  positions 
carefully.  We  are  not  yet  prepared  to 
abandon  fare  regulation  altogether,' 
but  we  are  considering  comprehensive 
changes  in  our  DPFI  fare  policie* 
which  should  make  it  relatively  easy 
for  the  carriers  to  compete  In  normal 
fares  in  individual  markets.  At  the 
same  time  we  will  continue  to  protect 
passengers  from  unwarranted  fare  In- 
creases.' We  also  intend  to  develop 
policies  and  procedures  to  encourage 
entry  by  new  and  existing  firms. 

Originally,  we  had  expected  to  devel- 
op our  proposed  policies  and  complete 
the  entire  rulemaking  by  May  1.  1978.' 
We  will  not  be  able  to  do  so  since  some 
of  our  proposed  changes  are  relatively 
complex  and  will  take  more  time  to  de- 
velop. But  we  see  no  need  to  delay  In- 
troducing, at  least  on  an  Interim  basis, 
policies  that  will  enable  the  carriers  to 
engage  in  normal-fare  competition  in 
individual  markets.  Therefore,  we 
have  decided  to  divide  the  rulemaking 
into  two  parts.  The  first  will  deal  prin- 
cipally with  the  issue  of  pricing  flexi- 
bility. The  proposals  in  this  area  lU'e 


*Of  course,  the  commenters  differed  on 
the  type  of  fare  flexibility  that  should  be 
permitted.  Sever&l  proposed  that  the  Board 
allow  the  carriers  to  set  normal  fares  withla 
a  zone  ranginc  both  above  and  below  the 
levels  found  reasonable  by  the  Board. 
Others  would  establish  maximum  fares  and 
permit  downward  flexibility  only. 

•This  alternative  would  be  much  more  at- 
tractive If  the  carriers  were  completely  free 
to  enter  and  leave  markets.  Under  the  pre- 
sent statute,  however,  new  and  existing  car- 
riers wishing  to  enter  marltets  must  first 
apply  to  the  Board.  We  must  then  process 
those  applications  under  section  4C1  of  the 
Act.  Thus,  there  are  significant  legal  and 
practical  restrictions  on  entry  and  they  will 
remain  for  the  foreseeable  future.  E>ea 
some  of  the  various  leglsl&tlve  reforms  now 
before  the  Congress  do  not  propose  totally 
free  entry  and  exit.  Although  they  move  in 
that  direction.  In  any  event,  since  carriers 
now  operate  in  a  protected  environment 
where  entry  can  be  stalled  or  thwarted,  we 
think  it  advisable  to  retain  effective  re^il»- 
tory  controls  over  competitive  price  behav- 
ior. 

•The  Federal  Aviation  Act  sets  forth  a 
number  of  guidelines  as  being  In  the  public 
interest  which  the  Board  must  consider  In 
adjudging  the  lawfulness  of  passenger  fares. 
Section  102  of  the  Act  provides  a  partial 
definition  of  "the  public  interest."  while  sec- 
tion 1002(e)  of  the  Act  lists  five  "rules  of  ra- 
temaklng"  to  be  used  In  determining  fares. 
Unfortimately.  these  criteria  do  not  work  In 
the  same  direction;  but  our  proposed  modifi- 
cations represent  a  balancing  among  them. 
We  have  developed  the  modifications  la 
light  of  oar  experience  under  the  DPFI  and 
the  development  of  the  Industry  to  the 
point  where  a  greater  reliance  can  be  placed 
upon  competition  to  produce  adequate  ser- 
vice "at  the  lowest  cost  consistent  with  the 
furnishing  of  such  service"  (section  1002(e) 
of  the  Act). 

'Order  77-11-126.  dated  November  23. 
1977.  at  p.  5. 
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discussed  t)elow  and  include:  Using  the 
current  fare  formula  to  establish 
maximum  fares  only— a  celling  but  not 
a  floor,  rescinding  the  DPFI  finding 
that  first-class  fares  must  be  set  at  a 
substantial  percentage  above  coach 
fares;  encouraging  normal-fare  price 
competition  by  establishing  a  "sus- 
pen(j  free"  zone  below  the  maxima: 
setting  forth  policies  affecting  the 
ability  of  carriers  to  respond  to  the 
low  fares  of  their  competitors;  encour- 
aging peak/off-peak  pricing  wh(>re  de- 
sirable: and  modifying  our  Joint  fare 
policies. 

In  a  second  notice  of  proposed  rule- 
making, we  intend  to  establish  a  new 
maximum  fare  formula  which  will  re- 
flect separately  the  costs  of  multi-stop 
and  nonstop  services,'  and  eliminate 
the  cost/fare  disparities  between 
short-haul  and  long-haul  flights.*  This 
second  noti(%  is  currently  being  pre- 
pared and  will  be  Issued  as  soon  as  pos- 
sible. 

II.  The  Boako's  Proposals 

A.  rWTRODUCTION 

Until  the  DPFI,  the  Board  had  never 
prescibed  a  general  passenger  fare 
level  or  structure.  During  the  1950's 
and  1960's,  technological  advances  in 
aircraft  and  improvements  in  produc- 
tivity permitted  an  expansion  in  ser- 
vice at  fare  levels  that  were  stable  or 
even  declining.  At  the  end  of  the 
1960's.  a  different  picture  emerged. 
Over  40  percent  of  passengers  were 
traveling  on  discount  fares;  costs  were 
escalating  rapidly;  and  load  factors 
were  declining  sharply.  These  clrcum- 
atances  produced  strong  pressures 
from  the  industry  for  general  fare  in- 
creases. Since  the  Board  did  not  have 
a  comprehensive  set  of  standards  for 
evaluating  the  reasonableness  of  these 
proposed  increases,  a  major  purpose  of 
the  DPFI  was  to  develop  such  stan- 
dards suitable  to  the  new  economic  en- 
vironment, and  particularly  to  protect 
the  normal  coach  fare  level  from  in- 
creases essentially  attributable  to  the 
costs  of  exce.ssive  capacity,  as  well  as 
to  correct  anomalies  in  the  patchwork 
fare  structure  that  had  evolved  over 
the  years. 

In  the  long  run.  price  competition  is 
the  most  effective  way  to  encourage 
efficient  operation  and  provide  for  the 
air  transport  needs  of  consumers.  Our 


•Currently,  fares  are  Identical  for  these 
services.  Also,  the  coach  fares  are  set  at  a 
level  sufficient  to  recover  dilution  from 
Joint  fares. 

•At  the  present  time,  long-haul  fares  are 
above  and  short-haul  fares  are  below  their 
respective  average  Industry  costs.  This 
change  also  requires  a  reexamination  of  the 
fare-basing  mileage  to  be  used  In  establish- 
ing maximum  fares.  Now  shortest  autho- 
rized mileage  is  used:  alternatives  include 
nonstop  great  circle  mileage;  mileage  actual- 
ly flown:  and  shortest  operated  mileage. 


present  rules  unnecessarily  impede 
such  competition.  We  propose  to 
remove  these  constraints,  and  expert 
that  carriers  will  compete  in  normal- 
fare  levels.  Airlines  are  now  free  to 
compete  in  service  and  to  a  lesser 
degree  in  discount  fares,  and  indeed 
the  carriers  have  shown  a  healthy  will 
to  do  so  in  both  ways.  On  the  other 
hand  the  regulatory  scheme  and  its 
administration  restrict  both  their  in- 
centive and  their  freedom  to  compete 
in  normal  fares.  It  has  become  a  com- 
monplace criticism  of  that  scheme 
that  this  has  forced  the  carriers  to 
compete  by  providing  In  non-monopo- 
ly markets  for  more  amenities,  fre- 
quencies, and  space  than  many  cus- 
tomers would  pay  for  If  they  had  a 
choice.  As  a  result  of  this  non-price 
competition,  imit  costs  have  risen  and 
fares  have  frequently  been  higher 
than  necessary. 

The  Board's  policies  have  been  the 
subject  of  examination  by  numerous 
scholars,'"  three  Congressional  com- 
mittees," the  General  Accounting 
Office."  a  major  independent  CAB 
staff  task  force,"  and  the  Executive 
Departments  of  the  Ford  and  Carter 
Administrations.'*    However,     we    do 


■*See  Appendix  B.  page  1,  note  1. 

"Hearings  before  the  Subcommittee  on 
Administrative  Practice  and  Procedure,  of 
the  Committee  on  the  Judiciary,  17.8. 
Senate,  on  Oversight  of  Civil  Aeronautics 
Board  Practices  and  Procedurea.  February- 
March  1975,  94th  Cong..  1st  Seas.  Report  of 
the  Subcommittee  on  Administrative  Prac- 
tice and  Procedure,  of  the  Committee  on 
the  Judiciary.  U.S.  Senate.  "Civil  Aeronau- 
tics Board  Practices  and  Procedures."  Fet>- 
ruary  1970.  94th  Cong.  1st.  Sess.  Hearings 
before  the  Subcommittee  on  Aviation,  of 
the  Committee  on  Commerce.  Science  and 
Transportaton.  U.S.  Senate,  on  Regulatory 
Reform  in  Air  Transportaton.  April.  June 
1976,  94th  Cong..  2d.  Sess.  Hearings  before 
the  Subcommittee  on  Aviation,  of  the  Com- 
mittee on  Public  Works  and  Transportation. 
U.S.  House  of  Representatives,  on  Reform 
of  the  Economic  Regulation  of  Air  Carriers. 
May-July  1976.  94th  Cong.,  2nd.  Sess.  Hear- 
ings before  the  Subcommittee  on  Aviation, 
of  the  Committee  on  Commerce.  Science 
and  Transportation.  U.S.  Senate,  on  Regula- 
tory Reform  In  Air  Transportation.  March- 
May  1977.  9Sth  Cong..  1st  Sess.  Rep.  No.  96- 
631  of  the  Committee  on  Commerce.  Sci- 
ence and  Transportation.  D.S.  Senate,  on  S. 
2493.  Febniray  6.  1978.  95th  Congs..  2d  Sess. 
Hearings  before  the  Subcommittee  on  Avi- 
ation, of  the  Committee  on  Public  Works 
and  Transportaton.  U.S.  House  of  Represen- 
tatives. 

"Report  to  the  Congress  by  the  Comp- 
troller General  of  the  United  States.  Loioer 
Airtine  CoiU  per  Pauenger  are  Possible  in 
the  United  States  and  Could  Result  in 
Lower  Fares.  (Washington,  D.C.:  U.S.  Gen- 
eral Accounting  Office.  February  1977). 

"Civil  Aeronautics  Board,  Regulatory 
Reform:  Revort  of  the  CJLB.  Special  Staff, 
(Washington  D.C:  U.S.  Cnrn.  AntOHAtmcs 
Board,  Jxtlt  istb) 

"Paul  W.  MacAvoy  and  John  W.  Snow. 
Regulation  of  Passenger  Fares  and  Competi- 
tion among  the  Airlines:  Ford  Administra- 
Footnotes  continued  on  next  page 


agree  with  a  concltision  common  to 
them:  The  interests  of  the  traveling 
public  would  be  better  served  in  a 
market  environment  marked  by  sig- 
nificantly less  government  regulation. 
The  interstate  air  transportation  in- 
dustry no  longer  needs  the  regulatory 
protection  it  once  enjoyed.  We.  like 
other  observers,  have  discerned  in  this 
industry  a  natural  tendency  to  com- 
pete. In  the  past,  carriers  confined 
much  of  their  competitive  energies  to 
the  realm  of  Service  com];>etition.  It  is 
our  intention  to  create  a  climate  con- 
ducive to  price,  as  well  as  service  com- 
petition. Our  goal  Is  not  merely  to 
foster  the  expansion  of  discount  fares; 
we  wish  to  achieve  something  more 
pervasive— a  reduction  in  normal 
coach  fare.s.  Consequently,  we  propose 
the  new  fare  policies  discussed  below 
as  the  first  round  of  our  efforts  to 
afford  carrier  management  the  flexi- 
bility to  lower  fares  relatively  free 
from  the  intervention  of  government 
regulatory  policy. 

It  is  our  Juc^ment  that  normal-fare 
price  competition  is  most  likely  to  de- 
velop if  we  permit  carrier  manage- 
ments the  freedom  to  lower  fares  in 
selective  markets,  rather  than  require 
fare  changes  to  be  made  on  a  system- 
wide  basis.  Increasingly,  it  has  become 
clear  that  no  rigid  general  fare  formu- 
la is  as  effective  as  the  individual  de- 
terminations of  carrier  managements. 
A  general  formula  is  necessarily  im- 
perfect when  applied  to  the  varied  and 
complex  market  situations  that  exist 
in  the  air  transportation  system. 
Moreover,  it  is  administratively  impos- 
sible for  the  Board  to  regulate  fares 
on  a  market-by-market  basis. 

Because  the  possibility  of  entry  Is 
the  essential  non-regulatory  deterrent 


Footnotes  continued  from  last  page 
tion  Papers  on  Regulatory  Reform  (Wash- 
ington. D.C:  American  Enterprise  Institute 
for  Public  Policy  Research,  1977).  Includes  a 
summary  of  the  Ford  administration  pro- 
posals for  regulatory  reform  as  well  as  stud- 
ies prepared  by  and  for  the  staff  of  the  De- 
partment of  Transportation.  Hearings 
before  the  Senate  Su'oeommittee  on  Avi- 
ation. 1977.  note  11,  supra,  pp.  272-279 
(statement  of  Ctiarles  L.  Schultze,  Chair- 
man. Council  of  Economic  Advisers),  pp. 
341-343  (statement  of  W.  Michael  Blu- 
menthal.  Secretary  of  the  Treasury)  and  pp. 
1338-1344.  1368-1369.  (testimony  and  state- 
ment of  Brock  Adams.  Secretary  of  Trans- 
portation). 

The  materials  referred  to  in  notes  10 
through  14  are  available  for  public  inspec- 
tion at  the  Board's  library.  Room  913,  1825 
Connecticut  Avenue  NW.,  Washington,  D.C. 
The  significant  oonclusions  are  summarized 
in  Appendix  B. 

We  obviously  are  not  necessarily  persuad- 
ed by  each  of  the  arguments  of  each  of  the 
critics  nor  do  we  adopt  here  and  each  policy 
recommendation  explicitly  proposed  or  logi- 
cally implied  by  them.  However,  the  devel- 
opment and  promulgation  of  our  pricing 
policies  owes  a  great  deal  to  work  done  by 
students  of  the  regulatory  process. 


PROPOSED  RULES 

to  overcharging  and  predatlon,  a 
system  which  restricts  entry  must 
retain  governmental  authority  to  in- 
tervene in  pricing  matters."  Our  pro- 
posals, therefore,  are  designed  to 
remove  those  regulatory  Impediments 
to  price  competition  which  are  not 
necessary  for  the  prevention  of  anti- 
<x>mpetitive  behavior  and  the  protec- 
tion of  the  public  during  the  period  of 
transition  from  a  comprehensively  reg- 
ulated to  a  more  freely  competitive  in- 
dustry. Consistently  with  our  statu- 
tory obligations  to  protect  the  public, 
we  will  not  allow  the  airlines  unfet- 
tered discretion  to  raise  prices  until  we 
have  created  wider  possibilities  for 
new  entry.  We  will,  therefore  continue 
to  test  price  increases  against  a  de- 
tailed ratemaking  formula.  On  the 
other  hand,  we  propose  to  allow  air- 
lines consi<ierable  freedom  to  lower 
prices."  As  we  gain  experience  with 
our  pricing  policies  and  implement  our 
enti^  program,  we  expect  gradually  to 
relax  upward  as  well  as  downward  re- 
straints. 

In  order  to  encourage  normal-fare 
pricing  flexibility,  we  propose  to 
modify  or  revoke  several  of  the  tight 
restraints  on  normal  fare  price  compe- 
tition established  in  the  DPFI.  We  aLso 
are  proposing  new  criteria  for  fare  sus- 
pensions and  we  intend  to  reduce  the 
burden  on  carriers  of  justifying  fare 
proposals. 

The  DPFI  requires  each  airline  to  es- 
tablish an  inflexible  normal  fare  struc- 
ture for  coach  service  based  on  indus- 
try average  costs  by  length  of  trip,  at 
standard  load  factors  which  vary  by 
distance  and  average  55  percent.  This 
requires  identical  fares  for  all  markets 
of  equal  distance.  Thus,  a  proposed  re- 
duction in  normal  coach  fares  in  a  par- 
ticular market  must  be  rejected  under 
the  Phfue  9  order,  even  if  it  is  cost  jus- 
tified. The  only  permissible  lower 
fares  are  either  restricted  selected  dis- 
count fares  or  onos  tied  to  a  lower 
quality  of  service.  The  Board  has  s'js- 
pended  many  lower  fares,  particularly 
discount  fares  not  justified  under  a 
profit-impact  test  (as  prescribed  In  the 


"The  Board  is  currently  developing  stan- 
dards and  procedures  which  will  allow  as 
much  entry  as  rapidly  as  we  can  within  the 
limits  of  the  current  statute. 

"While  providing  the  carriers  with  flexi- 
bility to  lower  fares  within  a  zone  below  our 
fare  ceiling  will  represent  a  significant  st^p 
in  furtherance  of  the  statutory  ratemaking 
objective  of  providing  adequate  and  effi- 
cient air  transportation,  "at  the  lowest  cost 
(insistent  with  the  furnishing  of  such  ser- 
vice," (section  1002(e)(2)),  we  cannot  ignore 
our  responsibility  to  maintain  "reasonable 
charges"  (section  102(c))  and  the  "lowest 
cost"  (section  1002(eM2))  in  markets  where 
competition  Is  Insufficient  to  erisure  them. 
At  the  same  time,  for  reasons  explained 
below,  we  believe  the  pricing  policies  we  are 
proposing  more  than  adequately  take  ac- 
count of  the  revenue  needs  of  each  carrier 
(aecUon  1002(e)(5)>. 
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Ph(ue  5  order),  with  the  burden  of  jus- 
tification resting  on  the  airline  that 
wanted  to  offer  it.  And,  we  have  re- 
quired discount  fares  to  carry  an  expi- 
ration date  not  to  exceed  18  months. 

It  is  certainly  desirable  for  airlines 
to  offer  travellers  the  choice  of  low 
fares  for  spartan  services,  (for  exam- 
ple, high-density  seating,  no-meal  ser- 
vice, or  travel  at  inconvenient  times). 
But  that  option  is  not  an  entirely  suf- 
ficient substitute  for  the  offer  of  lower 
prices  for  standard  coach  service  in 
the  many  markets  In  which  we  believe 
such  lower  prices  would  be  cost  justi- 
fied. Discoimt  fares,  too,  have  their 
drawbacks  as  a  principal  form  of  price 
competition.  For  example,  despite  the 
Board's  recent  encoiuragement  of  low- 
fare  initiatives,  we  have  suspended  a 
number  of  such  proposals  because  of 
the  danger  that  the  discount  traffic 
would  impinge  on  the  availability  of 
seats  for  passengers  paying  the  higher 
normal  fares. "  While  we  firmly  believe 
that  promotional  discounts  continue 
to  have  an  important  role  in  making 
low  cost  air  transportation  available  to 
the  travelling  public,  we  l>elleve  that 
the  regular  fare-paying  passengers  can 
best  be  protected  by  encouraging 
lower  normal  fares  as  well."  The  desir- 
ability of  lower  normal  fares  in  this 
context  stems  from  the  fact  that 
imder  a  differentiated  fare  structure, 
the  lower  average  yield  resulting  from 
the  introduction  cf  discount  fares  will, 
other  things  being  equal,  imply  a 
higher  average  load  factor.  This  may 
result  in  a  reduced  availability  of 
space  on  short  notice  to  the  full  fare 
passenger,  whose  normal  fare  is  predi- 
cated on  a  lower  than  actual  load 
factor.  A  reduction  in  the  normal  fare 
compensates  the  full  fare  passenger 
for  this  reduction  in  the  quality  of  the 
service  he  receives. " 

The  Board's  Phases  S  and  9  policies 
clearly  restrict  price  competition.  We 
therefore  propose  to  vacate  the  re- 
quirement in  Phase  9"  that  carriers 
file  unif.jrm  fares  by  mileage  on  a  for- 
mula basis;  and  to  change  our  discount 
fare  policies  set  forth  in  Phase  5"  so 


"See,  e.g..  Orders  77-9-143.  77-10-137  and 
77-11-92. 

"Cf.  Hawaii  Fares  Investigatiori,  Order 
76-10-37  (reconsideration  pending),  mlmeo 
opinion,  pp.  8-9.  and  the  concurring  opinion 
of  Members  Mtnetti  and  West  (mlmeo.  pp. 
7-9),  In  which  the  Board  adopted  a  "ceiling" 
approach  to  normal  fares  in  mainland- 
Hawaii  markets. 
-  "As  we  explalrffd  In  Hawaii  Fares,  this 
reduction  In  the  quality  of  service  provided 
full  fare  passengers  is,  however,  no  means 
Inevitable. 

"Phase  9  (Pare  Structure),  Order  74-3-82 
(March  18,  1974),  and  Order  74-12-109  (De- 
cember 27,  1974). 

"Phase  5  (Discount  Pares),  Order  72-12- 
18  (December  5,  1972)  and  Order  73-5-2 
(May  1,  1973).  Further  changes  to  our  dis- 
count fare  policies  are  cturently  being  con- 
sidered in  Docket  30891. 
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u  to  remove  the  requirement  that  dis- 
count fares  be  Justified  on  the  basis  of 
the  profit-impact  test  and  that  such 
fares  contain  an  expiration  date  not  to 
exceed  18  months. 

We  have  also  decided  to  vacate  our 
Pha»e  9  finding  prescribing  first-class 
fares  at  a  fixed  percentage  over  formu- 
la coach  fares.  In  our  view,  the  pre- 
scription of  minium  first-class  fares 
may  prevent  the  carriers  from  maxi- 
mizing first-class  revenues  and  unnec- 
essarily limit  their  ability  to  offer 
travellers  more  varied  higher  quality/ 
better  service  combinations. 

Finally,  we  propose  to  allow  a  broad- 
er range  of  fare  experimentation  with- 
out the  likelihood  of  suspension.  The 
ceiling  of  the  range  would  be  set  by 
the  normal  fare  formula  currently 
used  by  the  Board  in  evaluating  gener- 
al fare  increases.**  All  filings  above  th« 
ceiling  would  have  to  be  Jiistifled  and 
would  be  subject  to  suspension  and  in- 
vestigation.'' Although  we  will  closely 
reexamine  this  ceiling  in  the  second 
phase  of  this  rulemaking,  our  present 
judgment  ts  that  it  is  sufficiently  high 
to  permit  the  continued  provision  of 
scheduled  service,  provided,  of  course, 
it  continues  to  be  adjusted  for  general 
cost  increases.  **  The  floor  of  the  range 
would  be  50  percent  of  the  ceiling  for- 
mula. Within  this  zone,  fare  filin«B 
would  not  have  to  be  accompanied  by 
an  economic  justification.  Nor  would 
the  Board  suspend  a  fare  proposal 
within  that  zone  on  the  grounds  that 
the  level  is  unreasonable  unless  there 
were  a  showing  of  substantial  likeli- 
hood of  immediate  and  Irreparabls 
harm  to  competition. 

This  modest  first  step  toward  a  more 
flexible,  competitive  pricing  policy 
that  we  notice  here  is  best  viewed  as 
transitional  from  the  present  rigid  reg- 
ulatory system  to  a  more  fully  com- 
petitive regime.  This  interim  rule  does 
not  modify  all  Board  policies  which 
may  have  an  effect  upon  price  compe- 
tition. Rather,  we  now  propose  to 
remove    one    direct    impediment    and 


"We  alM  intend  to  modify  the  Joint  fare 
prescription*  act  forth  in  Phase  4  of  the 
DPFl  so  that  tn&ximiun  Joint  fares  will  b« 
baced  upon  the  celling  fares. 

"We  also  request  comment*  on  the  dtair 
ability  of  allowing  carriers  the  flexibility  to 
raise  fares  above  the  celling  by  a  fixed  per- 
centage without  first  obtaining  Board  ap- 
proval. We  suggest  two  altematlvea.  Under 
the  first,  the  carriers  would  have  the  oppor- 
unity  to  raise  their  fares  by  5  percent  above 
the  celling  in  individual  markets  without 
Justification.  Pares  within  this  range  would 
not  be  suspended  absent  extraordinary  clr 
cumstances.  Under  the  second  alternative, 
carriers  would  be  allowed  to  raise  their  farea 
by  15  percent  above  the  celling  on  52  peak 
days  of  the  year  per  market  as  chosen  by 
the  carrier. 

"Until  a  new  celling  is  established,  local 
service  carriers  would  continue  to  be  al- 
lowed an  additional  range  up  to  30  percent 
atwve  the  formula  celling. 
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even  that  only  over  a  range  of  fare 
levels  which  we  tentatively  believe  to 
be  achievable  without  harmful  conse- 
quences to  the  industry,  the  network 
of  scheduled  service,  or.  most  Impor- 
tantly, the  travelling  public.  Foiu*  dec- 
ades of  growth  and  a  demonstrated  in- 
clination to  compete — often  in  spite  of 
regulatory  barriers— have  tentatively 
convinced  us  to  allow  more  marketing 
freedom.  More  than  a  decade  of  care- 
ful studies,  and  our  own  experience 
have  tentatively  convinced  us  that 
little  risk  and  much  benefit  will  flow 
from  such  a  change.  In  our  Judgment, 
the  industry  no  longer  needs  the  same 
degree  of  protection  from  competition 
or  carrier  misjudgement  as  it  has  re- 
ceived in  the  past.  And  our  Judgement 
is  that  the  interests  of  consumers  are 
now  likely  to  be  better  served  by  a  re- 
laxation of  the  detailed  pervasive  price 
control  that  we  have  exercised  in  the 
past. 

B.  CCILntO  rARXS 

In  Phase  9  of  the  DPFI  the  Board  ea- 
cablished  a  cost-related  formula  pre- 
scribing uniform  fares  by  mileage. 
Carriers  could  seek  across-the-board 
changes  upward  or  downward  in  the 
entire  structure  and  they  could  pro- 
pose to  alter  the  formula  to  more 
closely  approximate  the  cost/fare  rela- 
tionship at  all  distances.  But  all  other 
attempts  to  adjust  coach  fares,  includ- 
ing reductions  in  fewer  than  all  mar- 
kets, would  be  unlawful.  In  effect,  a 
carrier  simply  cannot  adjust  coach 
fares  in  individual  markets.  If  it  wants 
to  compete  in  price  in  any  of  its  mar- 
kets. It  must  either  offer  a  restricted 
promotional  fare  or  establish  a  wholly 
new  class  of  service,  e.g.,  off-peak, 
higher  density  seating,  or  no-frill. 

These  requirements  were  designed  to 
treat  passengers  moving  at  varloiis  dis- 
tances equally.  But  they  severely  re- 
strict the  ability  of  the  carriers  to 
engage  in  normal-fare  price  competi- 
tion. By  doing  so,  they  deny  passen- 
gers the  lowest  prices  consistent  with 
the  cost  characteristics  of  each  indi- 
vidual carrier  and  market.  And.  they 
deny  them  also  the  benefit  of  the  pow- 
erful pressures  price  competition  exert 
on  sellers  constantly  to  improve  their 
efficiency.  We  believe  that  price  com- 
petition will  encourage  carrier  effi- 
ciency, lead  to  a  better  allocation  of 
resources,  and  produce  fares  that  are 
more  equiUble  because  they  will  be 
based  on  the  actual  costs  of  each 
flight  rather  than  very  broad  industry 
averages.  Therefore,  we  have  tenta- 
tively decided  to  vacate  those  aspects 
of  our  Phase  9  formula  that  prevent 
airlines  from  selectively  cutting  prices. 
We  are  thus  removing  a  major  regula- 
tory barrier  to  market-by-market  price 
competition. 

We  do  not  predict  that  transforming 
the  Phase  9  formula  into  a  ceiling 
below  which  carriers  may  lower  their 


fares  will  lead  to  lower  normal  fares  in 
all  or  even  most  mai^ets.  Nor  do  we 
predict  that  all  fares  which  do  go 
lower  win  make  full  use  of  the  permit- 
ted zone.  We  cannot,  and  need  not. 
predict  the  exact  distribution  of  fares 
within  the  zone,  since  costs  differ 
among  markets  and  we  expect  the 
fares  established  to  reflect  such  cost 
differences. 

We  are  not  disposed  at  this  state  to 
remove  all  regulatory  controls  over 
price  increases.  We  are  concerned  that 
if  free  from  regulatory  constraints, 
carriers  might  raise  coach  fares  to  un- 
reasonable levels  in  markets  in  which 
the  Board's  own  entry  policies  give 
them  market  power.  We  recognize  the 
force  of  the  argmnent  by  the  carriers, 
in  this  proceeding*  and  in  other 
forums.**  that  in  a  more  competitive 
environment,  some  prices  must  be  free 
to  go  up  as  others  go  down.  On  the 
other  hand,  until  competitive  con- 
straints are  freely  established,  regula- 
tory price  ceilings  are  essential.  *^  Until 
entry  is  free,  the  carrien  must  not  be 
left  free  to  exercise  monopoly  or  oli- 
gopoly power  In  individual  markets. 
The  Board's  statutory  responsibilities 
to  Insure  adequate  service  at  a  reason- 
able price  require  us  to  protect  passen- 
gers in  these  circumstances.** 

To  balance  these  conflicting  factors, 
therefore,  we  propose  to  mafntjtin  a 
maximum  coach  fare  for  each  market. 
While  we  will  adjust  the  ceiling  to  re- 
flect actual  cost  increases,  using  the 
methodology     described     below,     we 


**8e<,  for  example,  the  comments  to 
PSDR-^9  fUed  by  American  (p.  16);  Conti- 
nental (pp.  8-7);  DelU  (pp.  4-6);  Esst^m  (p. 
3);  Pacific  Southwest  (pp.  3-9);  TWA  (pp.  6- 
if.  and  United  (pp.  »-10). 

"See.  for  example.  Heartngs  before  the 
Senate  Subcommittee  on  Aviation.  1977, 
note  11,  supra,  pp.  43<M32  (statement  of 
Richard  Ferris.  President  and  Chief  Execu- 
Uve  Officer.  United  Airlines)  and  pp.  877- 
878.  884  885.  913-OlS  (testimony  and  sUte- 
ment  of  R.  S.  Maurer,  Senior  Vice  Presi- 
dent. General  Counsel  and  Secretary,  Delta 
Airlines). 

"See.  for  example,  comment  of  TWA  to 
P8DR-49.  pp.  6-6:  Heartngs  before  the 
Senate  Subcommittee  on  Aviation,  1977. 
note  11,  supra,  p.  414  (testimony  of  Richard 
Ferris.  President  and  Chief  ExecuUve  Offi- 
cer, United  Air  Lines)  and  pp.  609-811  (Lee 
If.  Hydeman.  Counsel  Continental  Air 
lines);  and  Report  of  the  Subcommittee  on 
Administrative  Practice  and  Procedure,  note 
11.  p.  131. 

■Our  responsibility  to  provide  for  ade- 
quate aiMl  efficient  transportation  at  the 
lowest  cost  consistent  with  the  furnishing  of 
adequate  service  (section  1002(eX2))  does 
not  Imply  that  passengers  In  some  markets 
must  be  subjected  to  excessive  charges  in 
order  to  offset  low  fares  In  other  competi- 
tive markets.  The  statute  mandates  the  en- 
couragement of  competition  to  the  extent 
necessary  to  assure  economical  and  efficient 
operations  (section  102  (c)  and  (d)).  Cross- 
subsidisation  from  excessive  fares  in  leas 
competitive  markets  would  only  serve  to  en- 
courage Inefficiency. 


intend  to  sufl^>end  any  coach  tin.  not 
otherwise  Justified,  proposed  abore 
the  celling.  Until  we  move  to  a  more 
cost-based  fare  ceiling,  we  have  tenta- 
tively decided  to  use  the  Phase  9  for- 
mula as  adjusted  by  the  fare  level 
standards  developed  in  the  other 
phases  of  the  DPFI  to  compute  the 
maximum  coach  fare  level.** 

We  recognize  that  there  may  be 
valid  alternatives  to  our  proposed 
maximum  fare  policy  which  would  bal- 
ance our  responsibility  to  ensure  that 
carriers  not  exercise  monopoly  power 
with  the  need  to  give  the  carriers  ths 
economic  Incentive  to  provide  ade- 
quate service;  especially  during  peak 
periods.  One  such  approach  may 
simply  be  to  allow  the  carriers  the 
flexibility  to  raise  their  fares  In  Indi- 
vidual markets  by  five  percent  above 
the  ceiling  without  economic  Justifica- 
tion. Pares  within  this  upper  zone 
would  not  be  suspended  absent  ex- 
traordinary circumstances.  Alternati- 
vely, carriers  would  be  permitted  to  es- 
tablish fares  above  the  celling  by  as 
much  as  15  percent  on  52  peak  days  of 
the  year  per  market  as  chosen  by  the 
carriers.  We  request  the  views  of  all  bi- 
terested  persons  on  these  alternatives. 
We  would  especially  like  the  com- 
menters  to  focus  upon  the  question  of 
whether  any  upward  flexibility  is  de- 
sirable In  view  of  the  restrictive  entry 
provisions  of  the  present  Act  and.  If 
so,  whether  the  Implementation  of 
such  upward  pricing  flexibility  should 
be  delayed  untU  we  have  gained  suffi- 
cient experience  with  our  downward 
zone  (  e.g.,6  months).** 

The  interim  fare  celling  and  pro- 
posed suspension  policy  will  protect 
passengers  from  unwarranted  fare  in- 
creases. At  the  same  time,  ail  carriers 
will  have  the  opportunity  to  achieve 
adequate  earnings,  since  the  ceiling 
will  be  based  upon  industry  average 
costs  by  mileage,  as  It  is  today.  Those 
carriers  whose  costs  exceed  the  aver- 
age are  under  pressure  even  today  to 
improve  their  efficiency,  since  the 
fares  they  charge  are  based  on  the 
average;  they  will  have  greater  Incen- 
tives under  oUr  new  policy,  since  their 
more  efficient  competitors  will  be  free 
to  price  t>elow  that  average.  Corre- 
spondingly, carriers  whose  costs  are 


"We  will  continue  to  use  shortest  autbO: 
rized  mileage  in  computing  ceUlng  fareai 
and.  as  we  have  already  observed,  to  permit 
local  service  carriers  to  price  their  services 
In  a  zone  ranging  up  to  130  percent  above 
the  coach  fares  produced  by  the  Phase  9  for- 
mula. 

*°We  do  not  fetend  to  allow  any  oontro- 
versy  over  policies  to  permit  upward  pricing 
flexibility  to  delay  ImplemenUtion  of  the 
other  policies  proposed  In  this  rule.  If  neces- 
sary, we  will  sever  this  issue  from  the  rule- 
making and  consider  it  separately.  In  this 
regard,  we  do  not  intend  to  grant  any  re- 
quests for  extensions  of  the  comment 
period.  However,  we  will  extend  such  re- 
quests relating  to  this  issue  alone. 
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below  the  average  will  continue  to  be 
able  to  reap  high  financial  rewards, 
either  by  accepting  fares  well  above 
their  own  costs  or,  under  our  new 
policy,  improving  their  market  posi- 
tion by  offering  lower  normal  fares. 

We  find  no  reason  to  believe  that  in- 
adequate returns  would  result  from 
voluntary  fare  reductions.  There  is  a 
considerable  body  of  evidence  that 
lower  fares  often  stimulate  enough 
new  traffic  to  fill  empty  seats,  spread 
the  unit  costs  over  a  greater  number 
of  passengers,  and  thus  allow  revenues 
to  exceed  costs  even  at  the  lower  fare, 
without  a  reduction  in  frequency.  *'  In 
fact,  the  traffic  stimulation  by  lower 
fares  is  often  significant  enough  to 
make  it  profitable  to  expand  service 
and  reap  handsome  profits.**  If 
demand  conditions  warrant,  carriers 
are  free  to  accompany  their  price  cuts 
with  reduced  scheduling  to  achieve 
the  requisite  higher  load  factor."  If 
none  of  these  strategies  succeeds,  car- 
riers can  raise  their  fares  to  the  al- 
lowable ceilings.  In  brief,  the  carriers 
have  considerable  service  flexibility 
under  current  regulations;  they  will 
have  corresponding  price  flexibility 
under  the  niles  we  propose.  They  will 
thus  be  better  able  to  control  the 
price/service  mix  they  offer  in  par- 
ticular markets.  The  Phase  9  formula 
we  intend  to  use  as  a  celling  is  suffi- 
ciently high  to  allow  substantial  room 
for  (auTlers  to  cut  prices,  becau&e  the 
formula  is  based  on  an  overall  average 
load  factor  of  55  percent,  and  implicit- 
ly on  a  much  lower  one  in  long-haul 
markets. 

Price  competition  does  not  necessar- 
ily mean  inadequate  profits.  Unregu- 
lated markets  do  work.  But  in  a  more 
price-competitive  environment,  some 
may  l(5se  while  others  profit.  In  oiu- 
view,  the  public  benefits  that  will  flow 
from  a  more  (»mpetitive  airline  indus- 
try significantly  outweigh  the  risk 
that  some  carriers  will  lose  money  in 
some  markets  and  may  have  to  reduce 
service    or    withdraw    from     them." 


*'We  should  not  lose  sight  of  the  para- 
mount public  Interest  contribution  of  lower 
fares  in  encoureging  air  travel  by  many  per- 
soos  who  <»uld  not  previously  ^fford  to  do 
so;  the  rate  criterion  In  section  1002(e)(1). 
"the  effect  of  such  rates  upon  the  move- 
ment of  traffic."  reflects  an  especially  Im- 
portant public  Interest  consideration. 

"See,  generally.  Appendix  B. 

**Thl8  has  essentially  been  the  strategy 
esaployed  by  TWA  in  esUblishing  "Super- 
Coach"  service  In  the  Chicago  Los  Angeles, 
Baltimore-Chicago  and  New  York-Denver 
markets. 

•*The  Act  does  not  contemplate  rate  regru- 
latlon  as  a  means  of  protecting  carriers 
against  losses  arising  from  their  own  Ineffi- 
ciency or  Inability  to  compete.  Competition 
is  to  be  encouraged  as  necessary  to  develop 
aa  air  transportation  system  meeting  the 
needs  of  conunerce  Lsectlon  102(d)].  The  Act 
further  enjoins  the  Board  to  consider  the 
need  for  adequate  and  efficient  air  ser\'lce 
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Moreover,  the  present  regulatory 
regime  has  not  been  a  guarantor 
against  extremely*  wide  profit  dispari- 
ties;** nor  has  it  insulated  carriers 
from  severe  pressures  of  competition 
of  their  profit  margins;  on  the  con- 
trary, competition  in  service— most 
prominently  in  scheduling— has  been 
uncontrolled,  and  has  eroded  profits  In 
markets  with  fares  well  above  cost  at 
the  standard  55  percent  load  factor. 
Nor,  finally,  has  It  prevented  with- 
drawals of  service. "  The  major  differ- 
ence imder  the  proposed  rule  is  that 
the  public  would  get  the  t>eneflts  of 
competition  in  a  form— low  fares— that 
it  has  repeatedly  demonstrated  it  pre- 
fers to  empty  aircraft  or  amenities. 

C.  rARX  FLKXIBILITY  BELOW  THE  CEILIlfC 

Elimination  of  the  requirement  that 
carriers  adjust  their  coach  fares  on  a 
system-wide  basis  will  remove  a  major 
regulatory  obstacle  to  competition  in 
normal  fares.  To  make  it  easier,  we 
have  tentatively  decided  to  establish  a 
"suspend  free"  zone  ranging  to  50  per- 
cent below  the  maximum  fare  level. 
Similarly,  carriers  would  be  free  under 
this  policy  to  increase  reduced  fares 
up  to  the  ceiling.  Carriers  would  not 
have  to  submit  the  economic  data  now 
required  by  $221,165  of  the  Board's 
Economic  Regulations  (14  CFR 
221.165)  to  justify  fares  within  the 
zone;  and  the  fares  would  not  be  sus- 
pended on  the  grounds  of  the  reason- 
ablenejjs  of  the  level."  in  the  absence 
of  exceptional  circumstances. 

In  deciding  whether  suspension  of  a 
fare  within  the  zone  might  be  Justified 
on  grounds  of  reasonableness,  the 
Board  would  be  guided  by  its  view  that 
the  risk  of  depriving  the  public  of  the 
benefits  of  reduced  rates  through  sus- 
pension, at  least  within  this  zone,  is 
substantially  greater  than  the  risk 
that  the  competitive  environment 
would  deteriorate  from  allowing  alleg- 
edly uneconomic  fares  to  be  effective 
during  investigation." 


at  the  lowest  cost  consistent  with  such  ser- 
vice [section  1002(eK2)].  and  the  need  of 
each  carrier  for  revenue  sufficient  to  pro- 
vide adequate  and  efficient  service  under 
honest,  economical  and  efficient  manage- 
ment [section  100a(eK5>l. 

"Under  our  DPFI  policies,  the  trunk  car- 
riers' system  rates  of  return  ranged  from 
l?r%  (TWA)  to  9.8%  (Braniff)  In  1975;  from 
4.1%  (Eastern)  to  12.2%  (DelU)  In  1976;  and 
from  3.9%  (Eastern)  to  15.3%  (DelU)  in 
1977. 

"As  just  one  of  many  examples.  Conti- 
nental withdrew  from  the  Dallas-Los  Ange- 
les market  from  1971  to  July  1977  due  to  ex- 
tremely low  load  factors.  See  Orders  72-5- 
72,  73-5-94,  74-6-77.  75-8-13.  76-4-27.  and 
77-5-96. 

''Of  course,  fares  that  may  be  unjustly 
discriminatory  or  unduly  preferential  or 
prejudicial  would  still  be  subject  to  Buq>en- 
sion  on  those  grounds. 

"The  determination  as  to  whether  the 

Board's  powers  of  suspension  under  section 

Footnotes  continued  on  next  page 
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Our  evaluation  of  allegedly  excep- 
tional circumstances  that  might  justi- 
fy a  suspension  would  be  similar  to 
that  of  the  court  in  determining 
whether  a  stay  or  preliminay  Injunc- 
tion is  warranted  on  the  basis  of  the 
balance  between  alleged  irreparable 
Injuries  and  the  public  interest.  Spe- 
cifically. In  order  to  Justify  a  suspen- 
sion within  the  zone  on  reasonableness 
grounds,  a  complainant  would  have  to 
make  a  strong  showing:  (1)  that  there 
was  a  high  probability  that  the  fare 
would  be  found  to  be  unlawful  (ie., 
that  he  would  prevail  on  the  merits) 
after  Investigation;  (2)  that  there  is 
substantial  reason  to  believe  it  is  pred- 
atory, so  that  allowing  it  to  go  into 
effect  could  create  the  substantial 
likelihood  of  Immediate  and  irrepara- 
ble harm  to  competition  (as  distin- 
guished from  the  harm  to  an  individ- 
ual competing  carrier);  (3)  that  such 
harm  to  competition  would  be  more 
substantial  than  the  injury  to  the 
traveling  public  arising  from  the  una- 
vailability of  the  proposed  fare;  and 
(4)  that  the  suspension  would  not  oth- 
erwise be  contrary  to  the  public  inter- 
est." As  in  the  courts,  this  showing 
would  have  to  be  particularly  strong 
where,  as  here,  the  grant  of  a  suspen- 
sion would  necessarily  result  in  at 
least  a  short  nin  substantial  injury  to 
memt)ers  of  the  traveling  public  by  de- 
priving them  of  the  benefit  of  the  low 
fares.*" 

If  a  sufficient  showing  were  not 
made  to  justify  suspension,  the  Board 
would  nevertheless  consider  whether 
the  fares  should  be  investigated, 
either  on  the  basis  of  a  complaint  or 
on  iU  own  Initiative.  But  the  carriers 
would  be  allowed  to  experiment  with 
the  fares  during  the  pendency  of  the 
investigation.  Thus,  operating  experi- 
ence would  be  available  to  the  Board 
in  making  its  evaluation. 

We  propose  to  eliminate  the  require- 
ment that  fares  filed  within  the  zone 
be  accompanied  by  an  economic  justi- 
fication.*' Providing  these  data  are  an 


Footnotes  continued  from  lut  page 
1002(g)  of  the  Act  should  be  invoked  ts  a 
matter  which  Congress  has  left  to  the  dis- 
cretion of  the  Board.  See  United  States  v. 
Students  Challenffing  Regulatory  Agency 
Procedures  (SCRAP).  412  U.S.  669.  690-91 
(1973);  Arrou)  Transportation  Co.  v.  South- 
em  R.  Co..  372  VS.  658  (1963). 

-See  Fortune  v.  Molpus,  431  F.2d  799,  804 
(CA  5.  1970);  Virginia  Petroleum  Job.  Assn. 
V.  Federal  Power  Commn.,  259  F.2d  921,  925 
(CADC.  1958);  Resident  AdvUory  Bd.  v. 
Rizzo,  429  P.  Supp.  222.  224  (DCED  Pa.. 
1977). 

"Cf-,  Coleman  v.  Paccar.  Inc.,  424  VS. 
1301.  1307-08  (1976);  Fortune  v.  Molpus.  431 
P.2d  799.  805  (CA  5.  1970);  Federal  Trade 
Commission  v.  Thomsen-King  A  Co..  109 
F.2d  516,  519  (CA  7,  1940);  Resident  Adviso- 
ry Bd.  V.  Rizzo,  429  F.  Supp.  222,  226 
(DCED  Pa.,  1977). 

"This  means  that  a  complaining  party 
will  not  know  all  the  reasons  for  the  fare 
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unnecessary  burden  and  the  require- 
ment of  economic  justification  is  likely 
to  discourage  experimentation  and  in- 
novation. It  imposes  delay,  penalizes 
experimentation,  and  may  provide  a 
carrier's  competitors  with  the  fruits  of 
its  own  Initiative  and  analysis.  Carriers 
should  be  encouraged  to  reap  the 
benefits  of  profitable  low-fare  oppor- 
tunities, and  to  test  out  those  opportu- 
nities even  if  they  are  uncertain  they 
can  predict  the  results. 

This  change  would  take  the  Board 
out  of  the  business  of  serond- guessing 
management  pricing  decisions  in  ad- 
vance, reviewing  them  to  decide,  pater- 
nallstically.  whether  they  are  going  to 
be  In  the  interest  of  the  company 
making  them,  or  of  the  industry  as  a 
whole.  In  our  view,  such  decisions  are, 
except  in  unusual  circumstances,  best 
left  to  the  judgment  of  management 
on  the  one  hand,  and  the  testing  of 
the  marketplace  on  the  other. 

A  carrier  will  seldom,  if  ever,  fail  to 
act  in  its  own  best  interest  and  would 
not  keep  a  fare  which  turns  out  to  be  a 
mistake.  The  fact  is  that  the  Board 
cannot  with  any  great  degree  of  reli- 
ability determine  in  advance  whether 
a  low  fare  will  be  profitable,  and  even 
if  it  could  do  so  on  an  industry  average 
basis,  it  could  not  do  so  for  each  Indi- 
vidual carrier.  Carrier  management* 
are  not  only  In  a  better  position  to 
make  these  predictions,  at  least  with 
respect  to  their  own  costs  and  services, 
but  they  are  also  directly  subject  to 
the  penalties  of  a  competitive  market- 
place if  their  predictions  turn  out  to 
be  erroneous,  and  can.  if  given  the  dis- 
cretion to  do  so.  promptly  revise  their 
fares  to  rectify  an  error  In  judgment. 
Carrier  managements  shouM  be  given 
this  discretion  and  responsibility,  at 
least  within  a  limited  range,  and 
thereby  avoid  depriving  the  travelling 
public  of  the  low  fares  which  could  t)e 
available  were  It  not  for  the  current 
restrictions  on  competitive  low-fare 
pricing  flexibility. 

We  recognize  the  concern,  however, 
that  competition  may  force  carrier 
managements  to  offer  fares  lower 
than  they  would  otherwise  wish  to  do. 
But,  of  course,  that  is  exactly  the  way 
competition  is  supposed  to  work.  We 
recognize  the  fear  also  that  the  result 
may  be  fares  that  will  not  enable  the 
carriers  to  recover  their  costs.  We  do 
not  believe  that  the  fear  of  so-called 
destructive  price  competition  is  a  real- 
istic one  in  this  Industry.  In  any  event, 
rather  than  deprive  most  travellers  of 
the  benefit  of  price  reductions  to  pre- 
vent the  unusual  Instances  where 
harm  might  result,  we  will  ordinarily 


take  action  only  if  harm  to  competi- 
tion l)ecomes  demonstrably  Imminent 
or  actually  occurs. 

We  have  chosen  a  50  percent  reduc 
tion  from  DPFI  fares  as  the  floor  of 
our  no-suspend  zone  l)ecause  our  anal- 
ysis of  existing  discount  and  Intrastate 
fares  domonstrates  that  fares  down  to 
and  below  this  level  have  been  viable 
in  scheduled  service,  and  have  been 
used  profitably  by  Interstate  and  in- 
trastate carriers.  The  conclusions 
drawn  from  these  existing  fares  is  cor- 
robated  by  other  studies  indicating 
that  if  carrier  managements  had  been 
given  flexibility  to  reduce  normal 
fares  in  individual  markets,  profitable 
operations  frequently  could  have  been 
conducted  at  fares  representLng  reduc- 
tions from  DPFI  equal  to  or  greater 
than  the  50  percent  we  have  chosen.  *' 
We  also  realize  that  operations  in 
some  markets  may  be  profitable  at 
fares  substantially  below  this  floor,  es- 
pecially as  carriers  adapt  to  the  com- 
petition we  proposed  to  encourage.  *' 

We    would    expect   carriers    to    file 
fares  below  the  floor  based  on  their 


proposal  until  the  proponent  has  filed  its 
answer  to  the  complaint.  Therefore,  we 
have  tentatively  decided  to  amend  Subpart 
E  of  our  Procedural  Regulations  (14  CPR 
302.500)  to  allow  the  complaining  party  tb« 
opportunity  to  file  a  reply  to  the  proponent 
carrier's  answer. 


"An  analysis  made  by  Senator  Kennedy's 
former  Subcommittee  on  Administrative 
Practice  and  Procedure  of  the  Senate  Com- 
mittee on  the  Judiciary.  In  Its  February 
1976  Report  on  Civil  Aeronautics  Board 
Practices  arid  Procedures.  fHth  Cong.,  Ist 
Sess..  at  p.  41,  concluded  that  Intrastate 
fares  are  approximately  50  to  70  percent 
less  than  CAB  IntersUte  fares  for  approxi- 
mately the  same  distances  and  kinds  of 
routes.  Of  similar  Import  is  An  Analysis  of 
the  Intrastate  Air  Carrier  Regulatory 
Forum,  prepared  for  the  Department  of 
Transportation  by  Slmat.  Helllesen  and 
Elchner,  Inc.,  which  shows  that  in  various 
types  of  markets  Interstate  fares  have 
ranged  from  39.4  percent  to  92.9  percent 
above  comparable  California  Intrastate  mar- 
kets studied.  [The  specific  percentages  were: 
92.9  percent  in  siiort-  and  medium-haul 
markets  (338-173  miles),  80  percent  for 
short-haul  markets  (109  miles),  and  39  per- 
cent for  very  short-haul  maikets  (65  miles)] 
(Vol.  2.  table  10.  p.  47). 

Other  evidence  also  suggests  that  fare  re- 
dXKtions  In  the  magnitude  of  50  percent  are 
feasible  on  a  profitable  basis.  Cost  data  of 
Lockheed  for  the  L-lOU  and  of  Boeing  for 
the  B-747  submitted  to.  and  analyzed  by. 
the  staff  of  the  Kennedy  Subcommittee 
show  that  In  long  haul  markets  (2,500 
miles),  with  all  coach  seating  configurations 
and  load  factors  of  60  percent,  fare  reduc- 
tions l>elow  the  DPFI  normal  fare  of  37.7 
percent  and  47.3  percent,  respectively  (43.6 
percent  and  52.6  percent  respectively  with  a 
70  percent  load  factor),  should  be  possible. 
(See  Kennedy  Subcommittee  Report,  supra. 
at  pp.  54,  56).  5ee,  also  Appendix  B. 

-See  generally  Appendix  C  which  shows 
the  relationship  of  Intrastate  and  discount 
fares  to  the  DPFI  equlTalent  fare.  Also. 
Laker's  Skytraln  fares  (an  an  International 
example  which  may  shed  light  on  domestic 
ponibUltles)  are  65  percent  below  the 
■ormal  New  Tork-London  peak  season  econ- 
omy fare.  More  speculatively.  World  Air- 
ways has  proposed  tranacontlnental  service 
at  fares  ranging  from  48.8  percent  to  51.8 
percent  below  DPFI  normal  coach  fares. 
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own  costs  or  special  marketing  needs. 
As  we  initiate  our  new  policy,  the 
Board  would  review  these  lower  fares 
to  iasure  that  too  rapid  a  traxisitlon  to 
competitive  pricing  will  not  result  in 
the  irability  of  carriers  in  the  market 
to  provide  adequate  service  to  the 
public.  If  we  Continue  to  be  assured  by 
experience  that  fares  below  the  floor 
will  not  lead  to  a  serious  deterioration 
of  service,  wfl  should  be  able  to  elimi- 
nate the  flooB. 

Appendix  q  shou-s  the  relationship 
of  a  number  of  currently  effective  In- 
trasiaie  and  (Jiscount  fares  to  the  pro- 
posed floor  ahd  ceiling.  In  short-haul 
markets,  the  tnain  experience  with  low 
fares  has  betn  within  States  where 
competition  Was  not  constrained  by 
Board  regulation.  Pstres  in  these  mar- 
ket.s  range  below  the  DPFI  equivalent, 
by  margins  ranging  from  22.4  percent 
(peak)  and  51.5  percent  (off-peak)  be- 
tween Austin  and  Lubbock,  Texas,  to 
52.1  percent  (normal,  Los  Angeles-Sac- 
ramento) and  69.4  percent  (off-peak, 
Midland/Odessa-Dallas,  Texas). 

These  Intrastate  low  fares  have  been 
successful.  They  have  been  for  normal 
coach  services— including  in  some 
cases  even  leaver  off-peak  fares— and 
they  have  be«n  accompanied  by  good 
service  and  have  not  led  to  destructive 
competition.  They  have  opened  up 
great  new  markets,  and  have  thereby 
encouraged  proposals  for  Interstate 
low-fare  service  on  much  the  same 
basis.  I 

Recent  expierience  with  long-haul 
low  fares  has  been  restricted  by  the 
Board's  DPFI  policies  primarily  to  dis- 
count fares  for  restricted  conditions  of 
travel  or  Inferior  service.  These  have 
involved  discounts  from  the  DPFI 
normal  levels  ranging  from  34  to  51 
percent,  with  seven  of  the  eipht  dis- 
count fares  shown  on  Appendix  C  at 
or  close  to  50  per<»nt.  A  zone  of  non- 
suspension  fare  flexibility  narrower 
than  the  50  percent  we  propose  would 
thus  require  Justification  for  fares  at 
the  level  of  several  currently  In  effect, 
and  could  discourage  their  introduc- 
tion. This  would  be  a  step  in  the 
WTong  direction.  Our  experience  with 
these  fares  to  date  supports  our  tenta- 
tive conclusion  that  Initial  Board  scru- 
tiny of  fares  fvlthln  a  narrower  zone 
would  present  a  greater  danger  of  de- 
priving the  travelling  public  of  sub- 
stantial t>eneflt«  than  the  value  of  pro- 
viding limited  and,  in  our  experience, 
generally  unneeded  protecUon  against 
uneconomic  prt clng. 

The  reason  why  the  "suspend-free" 
zone  should  go  as  low  as  is  prudently 
possible  is  that  there  are  wide  differ- 
ences In  the  true  economic  costs  of  dif- 
ferent flights  tnd  of  different  carriers 
for  the  same  distance,  and  in  the 
nature  of  demand  in  different  mar- 
kets. The  Board  has  previously  recog- 
nized the  first  condition  in  a  very 
limited    way    by    establishing    night 
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coach  as  a  normal-fare  class  of  .service, 
with  a  lower  fare  based  only  on  vari- 
able costs.**  Tag-end.  entry  and  posi- 
tioning legs  have  also  been  recognized 
as  Justifying  fill-up'  fares."  Fare 
flexibility  recognizes  the  ability  of  the 
carriers  severally  to  make  finer  cost 
distributions  than  can  the  Board,  and 
to  price  accordingly.  The  ceiling,  with 
an  implicit  system  averaj^e  load  factor 
of  55  percent  for  the  coverage  of  cosrs. 
including  tax  and  return,  leaves  ample 
room  for  reductions  moiivated  by  com- 
petitive and  marketing  fjctors,  and 
made  pos.sib!e  by  lower  than  average 
opportunity  costs  or  higher  than  aver- 
age load  factors. 

Demand  conditions  in  some  markets 
encourage  the  reduction  of  fares  e\  en 
without  competition.  We  expect  in- 
creased ccmpeiition  and  carrier  free- 
dom to  encourage  this  even  more.  We 
do  not  expect  the  floor  to  be  low 
enough  to  acconvmodate  the  lowest  uf 
the  fares  that  will  reeommend  them- 
selves to  carriens;  nor  do  we  feel  that  it 
needs  to  be  in  this  interim  rule.  We 
know  that  some  carriers  typically  op- 
erate with  system  average  load  factors 
below  50  percent,  and  that  the  same  is 
true  generally  in  many  major  competi- 
tive markets.  (Appendix  D  shows  that 
average  load  factors  in  15  out  of  25 
dense  long-haul  markets  are  below  the 
DPFI  55  percent  load  factor  standard.) 
We  suspect  that  these  load  factors 
may  be  so  low  becau.se  the  restraints 
on  price  competition  have  encouraged 
service  competition.  Low  load  factors 
indicate  room  for  ample  price  competi- 
tion without  substantial  los.s  of  ser\ice 
quality. 

Consistently  with  our  belief  that  the 
time  has  come  to  place  grcat«*r  reli- 
ance and  responsibility  on  both  carrier 
managements,  who  have  a  great  deal 
at  stake  in  avoiding  uneconomic  pric- 
ing policies,  and  a  competitive  market- 
place to  provide  the  travelling  public 
with  low  fares  and  to  insure  that  the 
fares  will  be  economic,  we  intend  also 
to  eliminate  the  use  of  the  profit 
impact  test  In  evaluating  discount 
fares**  and  the  requirement  that  each 
contain  an  expiry  date  of  18  months  or 


"See  Domestic  Night  Coach  Pare  Investi- 
gation. Order  77-4-133  (reconsideration 
denied.  Order  77-6-118). 

-See,  e.g..  Order  76-12-14  December  3, 
1976),  where  the  Board  dismissed  com- 
plaints against  a  standby  fare  at  a  31  per- 
cent discount  from  normal  fares  proposed 
by  Pan  American  on  the  Detroit  Boston  do- 
mestic portion  of  its  international  flights; 
and  Order  77-1-108.  where  the  Board  dis- 
missed complaints  against  standby  fares  at  a 
80  percent  discount  (from  normal  levels) 
proposed  by  Northwest  on  the  domestic  leg 
of  its  New  York-Tokyo  flight. 

**The  profit-Impact  test  requires  that  dis- 
count fares  generate  sufficient  traffic  to 
more  than  offset  the  diversion  of  full  fare 
traffic  and  the  added  noncapacity  costs  as- 
sociated with  the  generated  traffic  less  any 
savings  In  costs  attributable  to  the  nature  of 
the  service  provided  to  the  discount  traffic. 
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less.  As  the  Board  pointed  out  in 
PSDR-47,"  the  profit  impact  test  has 
as  a  practical  matter  been  both  Impre- 
cise and  difiicult  to  administer.  Also 
its  continued  use  is  inconsistent  with 
oui  desire  to  rel>  upon  the  natural 
economic  motivation  of  carrier  man- 
agements and  the  competitive  market- 
place, rather  than  t.he  Board  to  fore- 
stall iineconomic  fares  or  secure  their 
abanJoi.nicnt.''" 

Ihe  requirement  of  an  expiration 
date  was  intended  to  permit  review  of 
the  justification  for  a  t>elow  fully  allo- 
cated cost  discount  fare  to  determine 
if  it  continue  to  meet  the  profit  Impact 
test.  If  it  no  longer  met  its  objective  of 
filliap  othen^'ise  empty  seats,  or  did 
not  pay  for  capacity  added  for  the 
purpo.se  of  accommodating  the  dis» 
coimt  traffic,  the  discount  fare  could 
have  become  tmecoaomic,  and  its  pro- 
posed ext'^nsion  could  then  be  sus- 
pended and  investigated. 

Tn  practice,  however,  the  Board  has 
not  found  it  necessary  to  terminate 
discount  fares.  There  appears  to  be 
little  need  for  us  to  interject  our  im- 
precise regulatory  judgment  to  protect 
tlie  carriers  from  decisions  that  It  is 
the  responsibility  cf  their  manage- 
nuTiis  to  make;  and  there  are  powerful 
reasons  why  we  should  cease  doing 
so- our  uell-intended  interventions 
shift  responsibility  from  where  it  be- 
longs (management  and  the  market) 
and  interferes  with  the  processes  of 
mark(>t  competition.  Economic  low 
farei  are  more  likely  to  persist  where  a 
firm  in  an  oligopolLstic  industry  is  re- 
quired to  initiate  any  increase  than 
where  the  initiator  of  the  discount 
fare  must  periodically  renew  its  initia- 
tive, perhaps  agairust  pressures  of  its 
competitors  not  to  do  so.  In  addition, 
limiting  the  period  of  effectiveness  of 
a  fare  facilitates  predation  by  provid- 
ing the  prednlor  tne  opportimlty  to 
recoup  his  losses  once  the  effective- 
nes-s  period  of  the  low  fare  expires. 

D.  FIRST-CLASS  FARES 

Our  tentative  conclusion  with  re- 
spect to  coach  fares  also  calls  into 
question  our  current  policy  on  first- 
class  fares.  In  Phase  9  of  the  DPFI.  the 
board  determined  that  these  should 
ultimately  be  based  upon  their  share 
of  full  costs,  on  the  ground  that  fail- 
ure to  do  so  would  inevitably  burden 
the  coach  passenger:  *» 

•  "  •  In  the  lone  r\m.  however,  the  fail- 
ure to  re<joup  a  fui!  share  of  costs  from  first- 
class  traffic  Inevitably  burdens  coach  pas- 
sensrers.  The  cost  shortfall  from  flrst-claas 
service  must  be  made  up  elsewhere,  either 


•■Advance  Notice  of  Proposed  Rulemaking 
Discount  Pares.  PSDR-47  (May  16.  1977), 
Docket  30891. 

**C/.  Hawaii  Fares  Investigation,  tuprxL  As 
noted,  other  issues  raised  by  PSDR-47  wfll 
be  addressed  In  Docket  30891. 

**Order  74-3-82.  supra  at  125;  also  printed 
in  CAB  DPFI  volume,  pp.  821-822. 
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by  IflMeninc  the  volume  of  c«p«clty  avaO- 
able  to  coAch  p«aaengen  (which  can  result 
In  tuminc  away  coach  paaaen«en  unwUIlnc 
to  pay  the  flnt-claM  fare),  or  by  raqulrtnc 
addttiooe  to  capacity  aarUer  than  would  oth- 
erwise be  neceeeary  (thui  burdeninc  the 
overall  fare  level ).  These  lon<-run  burden* 
are  partlculary  exacerbated  if  the  carrier! 
offer  a  value  of  first-claaa  capacity  which  ia 
out  of  proportion  to  flrat-claaa  traffic,  aa  haa 
been  the  caae  in  recent  years. 

Thus,  the  board  prescribed  minimum 
first-class  fares  at  a  fixed  percentage 
over  formula  coach  fares  correspond- 
ing to  the  estimated  cost  ratios  by 
mileage  block. 

The  same  logic  as  recommends  we 
pennit  pricing  flexibility  for  coach 
fares,  recommends  we  do  the  same  for 
first-class.'*  The  prescription  of  mini- 
mum first-class  fares  may  prevent  the 
carriers  from  maximizing  net  revenues 
from  this  class  of  ciistomers  and  far 
from  protecting  coach  passengers  from 
being  burdened  by  first-class  traffic 
may  deny  the  former  the  benefit  of  a 
larger  net  revenue  contribution  and 
impose  unnecessary  fares  on  the  latter 
as  well.  The  ideal  first-class  fare  pre- 
mium depends  upon  the  elasticity  of 
demand  for  first-class  service  and  also 
upon  the  number  of  seats  that  would 
otherwise  be  empty:  If  carriers  were 
free  to  vary  the  first-class  fare 
markup,  and  if  they  felt  demand  for 
that  service  were  fairly  price  elastic, 
they  could  lower  the  premium,  sell 
more  seats,  get  the  added  net  contri- 
bution to  revenues  than  our  present 
rule  prevents,  and  in  the  process 
confer  benefits  on  travellers  willing  to 
pay  somewhat  more  for  first-class 
comfort.  The  flexibility  provided  by 
our  proposed  rule  will  allow  this  kind 
of  market-by-market  variation  of  first- 
class  premiums  to  reflect  these  differ- 
ing demand  characteristics  and  market 
opportunities. 

In  taking  this  action,  we  do  not 
ignore  the  Board's  earlier  concern  that 
possible  long-run  deficiencies  in  first- 
class  revenues  would  be  recouped  from 
coach  passengers.  Under  the  coach 
fare  adjustment  formula  we  are  pro- 
posing below,  however,  any  short-falls 
related  to  fare  reductions  would  be 
borne  by  the  carriers,  and  not  the  fare 
payers.  Under  these  circumstances, 
the  carriers  will  have  a  continuing  in- 
centive to  conduct  first-class  services 
on  an  economic  basis. 

E.  JOINT  FARXS 

The  Board  has  tentatively  deter- 
mined to  modify  the  joint  fare  pre- 
scriptions set  forth  in  Phase  4  of  the 
DPFI, "  so  that  the  required  maximum 
joint  fares  wUl  be  based  on  the  ceiling 


fares,  rather  than  on  the  local  fares 
actually  charged.  The  maxima  pre- 
scribed in  Oder  74-12-108  involve  a 
subetantlal  reduction  from  the  nun  of 
the  local  fares,  and  because  the 
maxima  are  predicated  on  a  specified 
relationship  to  the  actual  local  fares,  a 
reduction  In  the  latter  for  one  market 
would  require  concomitant  reductions 
in  a  variety  of  Joint  fares  in  related 
markets.  This  means  that,  unless  we 
change  the  joint  fare  prescriptions,  a 
carrier  wishing  to  lower  Its  normal 
fares  would  risk  substantial  yield  dilu- 
tion from  the  joint  fares  that  would 
also  be  affected,  and  would  also  In  the 
process  reduce  the  joint  fare  revenues 
of  the  other  carriers.  Entirely  apart 
from  the  injustice  of  the  latter  conse- 
quence, the  Board  Is  concerned  that 
the  burden  of  this  additional  yield  di- 
lution may  inhibit  the  carriers  from 
exercising  the  pricing  flexibility  we 
propose  here  to  extend  to  them.  For 
this  reason  we  propose  to  modify  the 
Phase  4  order  to  tie  the  required  joint 
fares  to  the  ceiling  fares,  rather  than 
to  the  actual  local  fares.**  Passengers 
who  depend  on  Interline  service  for 
their  travel  will,  at  the  least,  be  pro- 
tected by  maximum  joint  fares  no 
greater  than  the  present  ones  and.  In 
many  Instances  will  benefit  from  the 
normal-fare  price  competition  permit- 
ted by  the  proposed  policies. 

r.  ADJUSTMEirr  or  thi  fare  ceilino 

At  the  present  time,  the  reasonable- 
ness of  the  overall  normal  fare  level  Is 
determined  essentially  by  comparing 
revenues  (adjusted  to  removed  dis- 
count fare  dilution)  with  expenses  (ad- 
justed to  reflect  load  factor,  seating, 
utilization  and  depreciation  stan- 
dards).** When  the  aidjusted  revenues 
are  insufficient  to  cover  these  ex- 
penses plus  the  allowable  rate  of 
return,  a  fare  level  increase  in  allowed, 
and  the  Phase  9  formula  is  increased 
accordingly.  This  system  does  not 
appear  to  be  workable  for  adjusting 
the  celling  fares  when  flexibility  in 
normal  fares  is  permitted.  For  exam- 
ple, while  lower  fares  may  be  fully 
profitable  because  they  permit  or  are 
accompanied  by  higher  than  standard 
load  factors,  under  the  present 
method  of  applying  our  load-factor 
standard,  the  carriers'  reported  ex- 
penses would  be  adjusted  upward  to 
give  them  credit  for  the  hlgher-than- 
standard     load     factors     they     had 


"We  wlU  thus  vacate  the  prescription  re- 
quirement set  forth  in  ordering  paragraph  3 
of  Order  74-12-109  svpra. 

"Phase  4  (Joint  Pares).  Order  74-S-80 
(March  13,  1975)  and  Order  74-12-108.  De- 
cember 27.  1974.  These  Joint  fare  prescrip- 
tions are  set  forth  in  Order  74-12-108,  as 
modified  by  Order  75-8-126. 


"Consistently  with  common  industry  prac- 
tice, we  will  further  provide  that  the  Joint 
fares  may  be  no  higher  than  the  actual  sum 
of  the  l<x:aLs.  Otherwise,  unwary  passengers 
could  be  trapped  into  paying  a  Joint  fare 
which  exceeds  the  fare  they  could  pay  for 
the  same  service  (the  sum  of  the  locals)  by 
double  ticketing. 

"In  addition,  costs,  are  projected  three 
months  beyond  the  effective  date  of  the 
proposed  fare  increase,  and  the  effects  of 
previous  fare  increases  are  annualized. 


achieved;  at  the  same  time,  their 
actual  revenues  would  not  have  gone 
up  correspondingly,  because  the 
higher  load  factor  would  have  been 
achieved  with  reduced  fares.  The 
upward  adjustment  of  costs  and  leas 
than  proportionate  increase  In  rev- 
enues would  disclose  an  apparent  need 
for  an  Increase  In  the  cellinc  fares 
where  none  in  fact  existed.  The  pre- 
sent methodology  could  be  adapted  to 
this  new  kind  of  regxilatlon— which 
would  not  set  actual  normal  fares  but 
only  ceilings— only  by  computing  hy- 
pothetical normal  revenues  in  each 
market  where  the  carriers'  fares  are 
below  the  ceiling  or  by  making  ad  hoc 
adjustments  to  the  load  factor  stan- 
dard to  reflect  the  higher  load  factors 
in  reduced-fare  markets.  Those  refine- 
ments would  greatly  complicate  the 
process  of  adjtisting  the  ceiling,  how- 
ever, and  we  believe  the  approach  out- 
lined below  will  achieve  the  same 
result  in  a  far  less  complex  fashion. 

The  approach  we  propose  would 
adjust  ceiling  fares  on  the  basis  of 
changes  in  costs  alone,  adjusted  for  ra- 
temaklng  standards.  Costs  per  passen- 
ger-mile for  the  tnink  carriers  wotild 
be  computed  by  adding:  (1)  The  aver- 
age capacity  cost  per  passenger-mile, 
adjusted  for  the  standard  load  factor 
of  55  percent,  and  seating,  utilization 
and  depreciation  standards;  (2)  the 
average  reported  nonci4>acity  cost  per 
passenger-mile;  and  (3)  an  allowance 
for  taxes  and  return  on  Investment. 
The  percentage  change  In  these  costs, 
projected  forward  to  the  middle  of  the 
effective  period  of  the  fare  level, 
would  be  used  to  update  the  allowable 
fares. 

For  the  6-month  period  April  1, 
1978-September  30.  1»78,  the  celling 
formula  would  be  the  same  as  the 
normal  fare  calculated  imder  the  cur- 
rent methodology,  with  both  costs  and 
revenues  projected  to  July  1,  1978.  For 
the  succeeding  6-month  period,  the 
formula  would  be  adjusted  to  reflect 
the  change  between  costs  projected  to 
January  1.  1979.  and  costs  as  of  July  1, 
1978.  This  proposed  cost  calculation 
method  would  be  expected  to  produce 
approximately  the  same  results  as  the 
current  methodology,  as  long  as  the 
relationship  between  the  average  full- 
fare  yield  and  the  average  celling  fare 
stayed  the  same.**  The  reason  for  this 
Is,  in  essence,  that  once  costs  are  ad- 
justed for  the  ratemaklng  standards. 


••Pull-fare  yields  are  now  approximately 
12  percent  l)elow  average  full  fares  because 
of  dilution  from  Joint  fares  and  circuitous 
routings.  This  could  change  under  the  pro- 
posed modifications  of  the  DPFI  as  Joint 
fare  construction  and  charges  for  circuitous 
routings  will  potentially  differ.  These  differ- 
ences, however,  should  resiilt  in  both  in- 
creases and  decreases  in  dilution  and  the 
net  effect  may  be  a  wash.  In  any  event,  the 
short  duration  of  this  interim  rule  will  mili- 
tate against  any  significant  distortion. 
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increases  in  costs  are  automatically 
passed  through  as  allowable  increases 
in  the  fares.**  In  other  words,  there  is 
a  stable  relationship  between  adjusted 
costs  and  the  allowable  fares.  Thus,  it 
really  is  not  necessary  to  make  a  de- 
tailed examination  of  the  carriers  rev- 
enues to  assess  their  need  for  an  in- 
crease in  the  ceiling  fares. 

As  the  relationship  between  normal 
fares  and  the  normal  fare  ceiling  or 
formula  fares  changes  imder  the  poli- 
cies established  in  this  interim  rule, 
this  cost  methodology  would  insulate 
the  ceiling  from  inflation  due  to  the 
higher  implicit  load  factors  of  lowered 
coach  fares.  But  it  would  continue  to 
keep  the  ceQing  sufficiently  high  for 
the  provision  of  normal  coach  service 
at  the  ratemaklng  standard  load  factor 
in  the  average  market. 

Finally,  our  coach-fare  ceiling  would 
not  be  significantly  altered  by  our  ten- 
tative decision  to  allow  the  carriers 
flexibility  In  pricing  their  first-class 
service.  Under  the  cost  methodology 
proposed  here  the  only  changes  which 
might  occur  would  be:  (1)  An  increase 
in  the  average  noncapacity  cost  per 
passenger  caused  by  an  increase  in  the 
proportion  of  traffic  travelling  first 
class:  and  (2)  an  increase  in  capacity 
costs  per  passenger  if  the  cabin  is  re- 
configured to  increase  first-class  seat- 
ing." We  believe  that  the  former 
change  would  be  negligible  during  the 
effective  period  of  this  interim  rule, 
because  change  in  the  traffic  mix 
should  be  gradual  and  because  most 
noncapacity  passenger  service  costs 
(e.g.,  reservations  and  baggage  han- 
dling) are  the  same  regardless  of  class 
of  service.  First-class  RPM's  are  less 
than  8  percent  of  the  domestic  trunk 
total,  and  the  noncapacity  cost  of 
first-class  service  is  about  9  percent 
above  coach  service.  Similarly,  we  be- 
lieve It  imlikely  that  the  carriers  will 
appreciably  increase  first-class  capac- 
ity relative  to  coach  during  this  inter- 
im period,  particularly  since  there  con- 
tinues to  be  so  much  excess  capacity  in 
the  first-clasB  cabin.**  In  the  second 
stage  of  this  proceeding,  we  will  ar- 
ticulate an  approach  to  adjusting  the 
coach  ceiling  that  will  insulate  coach 


•*Most  of  the  change  in  the  normal  fare 
formula  in  the  last  2  years  can  be  attributed 
to  changes  in  costs  rather  ttian  change  in 
the  relationship  between  the  average  full- 
fare  yield  and  the  average  full  fare. 

The  results  of  a  multiple  regreasion  of  the 
cumulative  fare  factors  calculated  in  the 
last  2  years  as  a  function  of  projected  costs 
are  shown  in  the  table  attached  as  appendix 
E.  The  R>  statistic  of  0.98  indkatet  that 
most  of  the  change  in  the  cumulative  factor 
can  be  attributed  to  the  change  in  costs. 

•'This  would  reduce  the  total  seats  per 
aircraft  and  hence  Increase  the  costs  per 
average  seat,  whereas  in  fact  the  costs  of 
coach  service  would  not  have  changed. 

••The  domestic  trunks'  first^dass  load 
factor  for  the  year  ended  Oct.  31.  1977,  was 
a  mere  33.6  percent.  Source:  CAB  Form  41. 


passengers  from  the  burden  of  any 
such  reconfigurations  in  the  future. 

Accordingly,  we  tentatively  find  and 
conclude  that:  (1)  Ordering  para- 
graphs 2  and  3  of  Order  74-12-109  be 
vacated;  and  (2)  paragraph  1  of  Order 
74-12-108,  as  amended  by  Order  75-8- 
126  (August  26,  1975),  be  amended  by 
revising  subparagraphs  1(a)  and  Kb) 
and  adding  subparagraph  1(d)  to  read: 

(a)  Except  as  provided  in  subparagraphs 
(b),  (c),  and  (d),  the  maximum  joint  fares 
for  routings  generating  50  or  more  passen- 
gers per  year  are  the  sum  of  the  maximum 
local  fares  over  the  lowest-fare  interline 
routing  "  between  the  origin  and  destination 
generating  50  or  more  passengers  per  year 
minus  one  tax-rounded  coach  ceiling  tennl- 
nal  charge  (determined  under  the  policies 
enunciated  In  PS — )  for  each  intercarrier 
connection  Involved  in  such  routinr  Pro- 
xHded,  That  in  any  case  where  the  routing 
flown  is  over  an  intermediate  point  to  which 
the  maximum  local  fare  from  the  origin, 
destination,  or  another  intermediate  point  Is 
greater  than  the  maximum  Joint  fare  pre- 
scribed above,  the  maximum  joint  fare  for 
such  routing  shall  be  the  maximum  local 
fare  to  the  higher-rated  intermediate  point: 
Provided,  further.  That  where  the  maxi- 
mum Joint  fare  prescribed  above  results  in  a 
fare  less  than  the  lowest  equally  or  more 
direct  (as  determined  from  shortest  autho- 
rized mileages)  maximum  local  coach,  stan- 
dard or  jet  custom-fsu^  published  between 
the  same  points,  the  maximum  Joint  fare 
will  be  the  amount  of  such  lowest  maximum 
local  fare  if  the  local  fare  is  constructed  on 
the  basis  of  the  trunkllne  coach  fare  formu- 
la, or  if  the  local  fare  Is  published  at  a 
higher  level,  the  amount  the  local  fare 
would  be  were  it  constructed  on  the  basis  of 
that  formula;  and 

(b)  The  maximum  joint  fares:  (i)  for  rout- 
ings generating  50  or  more  passengers  per 
year  in  which  the  mileage  ••  over  the  routing 
flown  exceeds  the  ratemaklng  mileage  over 
the  lowest-fare  interline  routing,  as  afore- 
said, between  the  origin  and  destination  by 
more  than  20  percent,  (ii)  for  routings  gen- 
erating less  than  50  passengers  per  year, 
and  (ill)  for  routings  involving  three  or 
more  intercarrier  connections,  are  the  sum 
of  the  maximum  local  fares  over  the  routing 
flown,  minus  one  tax-rounded  coach  ceiling 
terminal  charge  for  each  intercarrier  con- 
nection: Provided,  That  in  any  case  where 
the  routing  flown  is  over  an  intermediate 
point  to  which  the  maximum  local  fare 
from  the  origin,  destination  or  another  in- 
termediate point  is  greater  than  the  maxi- 
mum joint  fare  prescribed  above,  the  maxi- 
mum joint  fare  for  such  routings  shall  be 
the  maximum  local  fare  to  the  higher-rated 
intermediate  point:  Provided,  further,  That 
where  the  maximum  joint  fare  prescribed 
above  results  in  a  fare  less  than  the  lowest 
equally  or  more  direct  (as  determined  from 
shortest  authorized  mileages)  local  coach, 
standard,  or  jet  custom  fare  published  be- 
tween the  same  points,  the  maximum  Joint 
fare  will  be  the  amount  of  such  lowest  local 
fare  if  the  local  fare  Is  constructed  on  the 
basis  of  the  trunUine  coach  fare  formula. 


or.  if  the  local  fare  is  published  at  a  higher 
level,  the  amount  the  local  fare  would  be 
were  it  constructed  on  the  basis  of  that  for- 
mula: and 


(d)  In  no  event  shall  the  maximum  joint 
fares  provided  for  in  subparagraphs  (a)  and 
(b)  exceed  the  actual  sum  of  the  local  fares 
for  the  routing  flown. 

Proposed  Rules 

The  Board  proposes  to  amend  part 
221  of  Its  Economic  Regulations  (14 
CFR  part  221):  part  302  of  its  Proce- 
dural Regulations  (14  CFR  part  302); 
and  part  399  of  the  Policy  Statements 
(14  CFR  part  399)  as  set  forth  below. 

PART  221— CONSTRUCTION,  PtWUCATION, 
FILING  AND  POSTING  OF  TARIFFS  OF  AIR 
CARRIERS  AND  FOREIGN  AIR  CARRIERS 

Section  221.165  would  be  amended 
by  adding  a  new  paragraph  d(4)  to 
read  as  follows: 

§  221.165  Explanation  and  data  supporting 
tariff  changes  and  new  matter  in  tariff 
publications. 


(d)  Exceptions: 


(4)  The  requirement  for  data  and/or 
information  in  paragraph  (b)  of  this 
section  shall  not  apply  to  fares  for 
scheduled  passenger  service  within  the 
48  contiguous  states  and  the  District 
of  Columbia  which  are  within  a  zone 
ranging  from  the  fare  ceiling  as  com- 
puted by  the  Board  to  60  percent 
below  the  fare  celling. 


""Maximum  local  fares"  as  used  in  this 
order  are  the  highest  fares  for  on-line  ser- 
vice permitted  by  Order  74-12-109.  as  modi- 
fled  by  the  policies  established  in  PS — . 

**t.e.,  the  mileage  used  in  constructing  the 
local  fares  for  that  routing. 


PART  302— RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

1.  Amend  the  Table  of  Contents  by 
modifying  §  302.505  as  follows: 

Sec. 

302.505    Complaints  requesting  suspension 

of  tariffs;  answers  to  such  complaints; 

replies  to  such  answers. 

2.  Amend  §  302.505  by  revising  para- 
graph (b)  and  (f )  and  by  adding  a  new 
paragraph  (g)  as  follows: 

§302.505  Complaints  requesting  auspen- 
sion  of  tariffs-answera  to  such  com- 
plaints; replies  to  such  answers. 


(b)(1)  Except  as  provided  by  para- 
graph (bK2)  of  this  section,  a  com- 
plaint requesting  stispension,  purstiant 
to  section  1002(g)  of  the  Act,  of  a 
tariff  for  interstate  or  overseas  air 
transportation  ordinarily  will  not  be 
considered  unless  made  in  conformity 
with  this  section  and  filed  at  least 
thirty-three  days  (33)  days  before  the 
effective  date  of  the  tariff,  or,  in  the 
event  a  posting  date  is  printed  on  the 
tariff,  unless  the  complaint  is  filed 
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within  twelve  (12)  days  after  said  post- 
ing date. 

(2)  A  complaint  requesting  suspen- 
sion pursuant  to  1002(g)  of  tne  Act  of 
a  fare  for  the  scheduled  air  transpor- 
tation of  persons  within  the  48  contig- 
uous sUtes  and  the  District  of  Colum- 
bia which  is  within  a  zone  ranging 
from  the  fare  ceiling  as  computed  by 
the  Board  to  50  percent  t>elow  the  fare 
ceiling  will  not  be  considerpd  unless 
made  in  conformity  with  this  section 
and  filed  at  least  thirty  nine  (39)  days 
before  the  effective  date  of  the  tariff 
or.  in  the  event  a  posting  date  is  print- 
ed on  the  tariff,  unless  a  complaint  is 
filed  six  (6)  days  after  said  posting 
date. 


(f)  Answers  to  complaints  shall  be 
filed  within  six  (6)  days  after  the  com- 
plaint is  filed:  Provided,  however.  That 
answers  to  complaints  seeking  suspen- 
sion of  a  tariff  pursuant  to  section 
1002(j)  of  the  Act  shall  be  filed  within 
five  (5)  calendar  days  after  the  com- 
plaint is  filed: '  Provided,  further.  That 
answers  to  complaints  requesting  sus- 
pension of  a  fare  for  scheduled  air 
transportation  of  persons  within  the 
48  contiguous  states  and  the  District 
of  Columbia  which  is  within  a  zone 
ranging  from  the  fare  ceiling  as  com- 
puted by  the  Board  to  50  percent 
below  the  fare  ceiling  shall  be  filed 
within  seven  (7)  calendar  days  after 
the  complaint  is  filed. 

(g)  Within  seven  (7)  calendar  days 
after  service  of  an  answer  submitted 
under  the  second  proviso  in  paragraph 
(f)  of  this  section,  a  complainant  may 
file  a  reply  to  the  answer. 


PART  399— STATfMENTS  OF  GENHAL  POLICY 
1.  Amend  9  399.31  to  read  as  follows: 

§399.31     Domestic      passenger      fare  level 
yolicicfl. 

It  is  the  policy  of  the  Board  that  the 
basic  test  of  the  reasonableness  of  the 
maximum  level  of  passenger  fares  for 
scheduled  services  by  trunk  and  local 
service  carriers  in  markets  within  the 
48  contiguous  states  and  the  District 
of  Columbia  Is  that  it  produces  rev- 
enues sufficient  to  meet  the  costs,  in- 
cluding a  fair  return  on  investment,  of 
the  operations  of  the  domestic  trunk- 
line  Industry  as  a  whole  (as  long  as  the 
bulk  of  the  carriers  fall  within  a  rea- 
sonable range  of  the  standard  rate  of 
return  and  industry  data  are  not  dis- 
torted by  the  results  of  unrepresenta- 
tive carriers).  The  revenues,  costs,  and 
investment  used  to  determine  the  rea- 
sonableneaB  of  the  maximum  fare  level 


shall  reflect  the  following  policies  and 
standards: 


(f)  Each  carrier  should  have  the  op- 
portunity to  set  fares  In  each  market 
within  a  zone  ranging  to  50  percent 
below  the  ceiling  fares  which  will  not 
be  suspended  by  the  Board  on  account 
of  the  reasonableness  of  the  level  of 
t)ie  fare  absent  the  following  extraor- 
dinary circumstances: 

(1)  The  high  probability  that  the 
fare  would  be  found  to  be  unlawful 
after  investigation; 

(2)  The  substantial  likelihood  that 
the  fare  is  predatory  so  that  there 
would  be  an  Immediate  and  Irrepara- 
ble harm  to  competition  if  it  were  al- 
lowed to  go  into  effect; 

(3)  The  harm  to  competition  would 
be  greater  than  the  injury  to  the  trav- 
elling public  arising  from  the  unavaila- 
bility of  the  fare;  and 

(4)  The  suspension  is  in  the  public 
interest;  and 

(g)  Carriers  should  be  free  to  set 
market  fares  below  the  minima  on  the 
basis  of  such  factors  as  their  individ- 
ual costs  or  specialized  marketing 
needs,  unless  the  level  the  proposed 
fare  reductions  will  result  in  an  inabil- 
ity of  the  carriers  in  the  market  to 
provide  adequate  service  to  the  public 
or  the  fares  are  otherwise  unlawful. 

2.  Amend  {  399.33  to  read  as  follows: 

§  399.33     Domestic  paii!<«nger  rare-structure 
policies. 

The  Board's  policy  on  the  structure 
of  passenger  fares  for  scheduled  ser- 
vices by  trunk  and  local  service  carri- 
ers in  markets  within  the  48  contig- 
uous states  and  the  District  of  Colum- 
bia is  as  follows: 

(a)  Ceiling  trunk  coach  fares '  for 
trips  of  any  given  distance  should  be 
based  upon  the  fare  formula  estab- 
lished by  the  Board  in  Phase  9  the  Do- 
mestic Paxsengfr-Fare  Investigation 
(Docket  21866-9)  as  adjusted  by  the 
Board's  fare  level  standards  and  for 
cost  increases;  coach  fare  proposals 
priced  above  this  ceiling  should  be  sus- 
pended unless  otherwise  justified;  car- 
riers may  propose  fares  lower  than  the 
ceiling  in  individual  markets. 

(b)  Carriers  should  be  free  to  set  the 
level  of  first  class  fares;  and 

(c)  There  should  be  joint  fares  in  all 
markets  over  all  routings,  at  a  level 
not  t6  exceed  the  sum  of  the  maxi- 
mum local  fares  permitted  by  this 
policy  statement  minus  one  tax-round- 
ed coach  ceiling  terminal  charge  for 
each  interline  cormection  and  all  re- 
quired joint  fares  should  be  divided  ac- 
cording  to   the   relative  costs   of   the 


mileage  flown  by  each  carrier  partici- 
pating in  the  interline  movement. 

V/e  are  directing  that  this  Notice  of 
Proposed  Rulemaking  be  served  on  all 
parties  to  Docket  21866. 

(Sec  204.  403,  404,  and  1002,  of  the  Federal 
Aviation  Art  of  IMS.  as  amended;  72  Stat. 
743,  758.  760.  and  788.  as  amended;  (49 
use.  1324.  1373.  1374.  1482;  and  5  U.S.C. 

563  J) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.  * 
Secretary. 

[FR  Doc.  78  10620  FUed  4-18-78;  8  45  am] 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17CPRP«w«M0] 

[Release  No.  34-14650;  FUed  No.  87-4321 

DISSCMINATION  Of  QUOTATION 
INFOtMATION 

WttHdrawol  •!  Pfpasol  lwl« 

AGENCY:  Securities  and  Exchange 
Commission. 

ACrriON:  withdrawal  of  proposed 
rule. 

SUMMARY:  The  Commission  has 
withdrawn  a  proposed  rule  governing 
reporting  of  quotations  in  listed  secu- 
rities because  the  proposed  rule  has 
been  superseded  by  the  adoption  of  an 
alternative  rule. 

EFFECTIVE  DATE:  May  1.  1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

Linda  A.  Heary.  Staff  Attorney,  Di- 
vision of  Market  Regulation,  Securi- 
ties and  Exchange  Commission.  500 
North  Capitol  Street,  Washington, 
DC.  20549.  202-755-1395. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  aiuiounced  the 
withdrawal  of  proposed  Rule  17a— 14 
(17  CFR  240.17a— 14)  under  the  Secu- 
rities Exchange  Act  of  1934  (the 
"Act")  (15  UJ3.C.  78a  et  seq.).  On 
March  8,  1972,  the  Commission  pro- 
posed Rule  17a— 14  under  the  Act, 
which  would  have  required  each  na- 
tional securities  exchange  and  associ- 
ation to  make  quotations  of  their 
members  in  list€d  securities  available 
to  vendors. ' 


'The  Board's  policy  with  regard  to  the 
coach,  reckmal  or  Jet  custom  fares  of  local 
servioe  carrteis  appears  on  {339.32  of  this 
part. 


'The  Board's  policy  with  regard  to  the 
coach,  regional  or  Jet  custom  fares  of  load 
service  carriers  appears  cm  {339J3  of  this 
part. 


■Appendices  are  on  file  as  part  of  the 
original  document  Copies  will  also  l)e  avail- 
able for  Inspection  at  the  CAB's  Public  Ref- 
erence Room.  Room  710.  183S  Conitectlcut 
Avenue.  Waahtngton.  D.C.  Those  interested 
persons  not  rcsidins  In  the  Washington 
Area  may  obtain  a  copy  by  sending  a  post- 
card request  for  EDR-35S/FDR-S2/PSDR- 
51.  DiKtributkM.  Sectkm.  Publtcations  Ser- 
vices Division.  CIvU  Aeronautics  Board. 
Washington.  D.C.  MMSS. 

■Securities  Exdiange  Act  Release  No. 
9529  (March  8,  1972),  87  PR  5760. 
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After  republishing  the  rule  In  a  sub- 
stantially revised  form  in  1974,*  the 
Commission  determined  in  1975  to 
defer  consideration  of  the  proposal* 
and  to  pursue  an  alternative  course  of 
action  which  culminated  earlier  this 
year  in  the  adoption  of  Rule  UAcl-l 
under  the  Act.  effective  May  1.  1978.* 
In  consideration  of  the  foregoing,  the 
proposal  to  amend  17  CFR  240  by  en- 
acting §  240.17a— 14  is  hereby  with- 
drawn. 

By  the  Commission. 

QXORCE  A.  FiTZSIMMONS, 

I  Secretary. 

April  11,  1978. 
[FR  Doc  78-10543  FUed  4-18-78;  8:45  tm] 


[4210-01] 
DEPARTMEtiT    OF 


HOUSING    AND 


URBAN  DEVELOPMENT 

Offies  of  Attlclant  S«crstary  for  Howslii«— f*d- 
•rol  Housing  Commlsslonf 

t24CF«P«H201] 

[Docket  No.  R-78-525] 


PtOPERTY 


IMPfti 


OVEMENT  AND  MOMIE  HOME 
LOANS 


AGENCY:  bepartment  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  These  amendments  pre- 
scribe late  charges  to  be  paid  by  an  in- 
sured lending  institution  when  insur- 
ance charges  are  not  paid  to  the  Com- 
missioner within  the  time  period  pre- 
8crit>ed  for  such  payment.  The  pre- 
scribed period  for  the  payment  of  in- 
surance charges  Is  within  p5  days  of 
acknowledgment  of  the  loan  report. 
The  proposed  rules  Impose  a  penalty 
of  four  percent  (4%)  on  payments  not 
made  within  the  time  period  pre- 
scribed. 

DATES:  Comments  must  be  received 
on  or  before  May  19, 1978. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  comments,  suggestions 
or  data  regarding  the  proposed  rules 
to  the  Rules  Docket  CHerk.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410.  Commu- 
nications should  refer  to  the  above 
docket  number  and  title.  A  copy  of 
each  comminication  submitted  will  be 
available  for  public  inspection  during 
business  hours  at  the  above  address. 


No. 


'Securities   Exchange    Act    Release 
10969  (August  14. 1974).  39  FR  31920. 

'See  Securities  Exchange  Act  Release  No. 
11288  (March  11,  1975),  40  FR  15015  and 
11406  (May  7. 1975).  40  FR  3S64S. 

'See  Securities  Exchange  Act  Release  No. 
14415  (January  26. 1978).  43  FR  4342. 
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POR  FURTHER  INFORMATION 
CONTACT: 

T.  J.  O'Cormor.  Director.  Office  of 
Finance  and  Accounting,  Room  2202. 
Telephone  202-755-6310. 

SUPPLEMENTARY  INFORMATION: 
HUD  regnJlations  require  the  pasnnent 
of  insurance  charges  within  twenty- 
five  (25)  days  after  the  insured  lending 
institution  has  been  billed. 

Failure  on  the  part  of  insured  lend- 
ing Institutions  to  timely  remit  pay- 
ments has  caused  increased  costs  to 
the  Department  and  reduced  the  in- 
surance fund  from  which  claims  are 
paid. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  is 
available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk  at 
the  address  listed  above. 

Accordingly,  it  Ls  proposed  that 
Chapter  II  of  Title  24  be  amended  lo 
read  as  follows: 

1.  Amend  the  table  of  contents  by 
adding  to  Subpart  D  a  new 
$201. 1514(a)  to  read  as  follows: 

Subpart  D — Combination  and  Mobil*  Horn*  Lot  Loan*. 

Sec. 

•  •  •  •  • 

201.1514(a)    Insured  Lender's  late  charge. 


Subpart  A — Property  Improvament  loans 

2.     In     §201.13     paragraph     (b)     i.s 
amended  to  read  as  follows: 

S  201.13    Insurance  charge. 


(b)  •  •  • 

(1)  Insurance  charges  not  paid  by 
the  Insured  lender  within  the  time 
period  provided  by  this  section  shall 
Include  a  late  charge  of  four  percent 
(4%)  of  the  amount  of  the  payment. 


Subpart  B — Mobil*  Leant 

3.  In  §  201.630  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§201.630    When  insurance  charge  payable. 


(c)  Insured  lender's  late  charge.  In- 
surance charges  no  paid  by  the  in- 
stired  lender  within  the  time  period 
provided  by  this  section  shall  include  a 
late  charge  of  four  percent  (4%)  of  the 
amount  of  the  payment. 


Subpart  C — Fir*  Safoty  Equipmant  in  Hoalth 
Cora  FodlitiM 

4.  In  §201.1220  a  new  paragraph  (d) 
Is  added  to  read  as  follows: 
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§  201 .1 220    Rate  of  insurance  charge. 


(d)  Insured  lender's  late  charge.  In- 
surance charges  not  paid  by  the  in- 
sured lender  within  the  time  period 
provided  by  this  section  shall  include  a 
late  charge  of  four  percent  (4%)  of  the 
amount  of  the  payment. 


Subpart  D — Combination  and  Mobil*  Horn*  L«f 
Loan* 

5.  A  new  §  201.1514(a)  is  added  to 
read  as  follows: 

§201.151i(a)    Insured  lender's  late  charge. 

Insurance  charges  not  paid  within 
twenty-five  days  after  billing  or  the 
date  the  Commissioner  acknowledges 
to  the  insured  lending  institution  the 
receipt  of  the  report  of  the  loan  shall 
include  a  late  charge  of  four  percent 
(4%)  of  the  amount  of  the  payment. 

Subpart  E — Hittorie  Pr*s*rvetien  Loans 

6.  In  §201.1665  a  new  paragraph  (c) 
is  added  to  read  as  follows: 

§201.1665    Payment  of  insurance  charges. 


(c)  In.surance  charges  not  paid  by 
the  insured  lender  within  the  time 
period  provided  by  this  section  shall 
include  a  late  charge  of  four  percent 
(4%)  of  the  amount  of  the  payment. 


(Sec.  7(d)  79  Stat  670  (42  U.S.C.  3535(d));  48 
Stat.  1246,  (12  U.S.C.  1703.  as  amended)) 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  inflationay  impacts  of  this  regu- 
lation have  been  carefully  evaluated  In  ac- 
cordance with  Executive  Order  No.  11821. 

Issued  at  Washington,  D.C.  on  April 
11,  1978. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 
[FR  Doc.  7810545  Piled  4-18-78;  8:45  am] 


[4210-01] 

[24  CFR  part*  203,  204,  234] 
[Docket  No.  R-78-526] 

MUTUAL  MORTGAGE  INSURANCE  AND 
INSURED  HOME  IMPROVEMENT  LOANS 

Mertgag**'*  lot*  Chorgo 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  proposed  rules  pre- 
scribe late  charges  to  be  paid  by  a 
mortgagee  in  the  event  application 
fees,  commitment  extension  fees,  and 
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mortgace  tnsvirance  premiums  are  not 
received  within  15  days  after  the  bill- 
ing or  due  dates.  The  Assistant  Secre- 
tary for  Housing  has  found  that  delin- 
quency on  the  part  of  some  mortgag- 
ees in  the  payment  of  such  fees  and 
premiums  has  become  a  significant 
problem  for  the  Department.  The 
rules  published  here  are  intended  to 
prevent  such  delinquencies  by  impos- 
ing a  penalty  of  4  percent  on  pay- 
ments not  made  within  the  time 
period  specified. 

DATES:  Comments  on  the  proposed 
rules  must  be  received  no  later  than 
May  19.  1»78. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  comments,  sug- 
gestions or  data  regarding  the  pro- 
posed rules  to  the  Rules  Docket  Clerk. 
Room  5218.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW..  Washington.  DC.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  conununication  submitted  will 
be  available  for  public  inspection 
during  business  hours  at  the  above  ad- 
dress. 

FOR  FURTHER  INFORMATION 
CONTACT. 

T.  J.  O'Connor,  Director.  Office  of 
Finance  and  Accounting.  Room  2202, 
telephone  202-755-6310. 

SUPPLEMENTARY  INFORMATION: 
HUD  Regulations  require  the  payment 
by  a  m(Htgagee  of  application  fees, 
commitment  extension  fees,  and  mort- 
gage Insurance  premiums  in  cormec- 
tlon  with  mortgages  insured  by  the 
Federal  Housing  Administration.  The 
Office  of  Fimutoe  and  Accounting  has 
reported  numerous  cases  in  which 
mortgagees  have  been  delinquent  in 
the  payment  of  these  obligations.  As  a 
result  of  these  delinquencies,  the  Fed- 
eral Housing  Administration  loses  sub- 
stantial funds  to  which  it  is  legally  en- 
titled. Failure  to  pay  mortgage  insur- 
ance premiimis  poses  a  particular 
problem  In  that  such  premiums  are  in- 
tended to  sustain  the  mutual  mort- 
gage Insurance  fund,  from  which  in- 
surance claims  are  paid.  For  these  rea- 
sons, the  Assistant  Secretary  for  Hous- 
ing proposes  additions  to  existing  reg- 
ulations which  would  impose  a  penalty 
of  4  percent  on  pajTnents  made  more 
than  15  days  after  the  billing  date.  In 
the  case  of  mortgage  insurance  premi- 
ums, payment  must  be  made  no  more 
than  15  days  after  the  billing  date  or 
the  due  date,  whichever  is  later.  It  is 
not  the  pvu-pooe  and  intent  of  the  reg- 
ulations to  require  the  payment  of  a 
late  charge  by  the  mortgagee  in  any 
case  where  HUD  fails  to  render  a 
proper  billing  to  the  mortgagee  for 
fees  and  premiums.  The  late  charge 
will  be  assessed  <»ily  in  those  instances 
where  the  mortgagee  fails  to  pay  the 
fees  and  premiums  within  the  time 


limits  prescribed  after  receipt  of  a 
notice  of  the  amount  due  from  HUD. 
A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy 
Act  of  19(J9  has  been  made  In  accor- 
dance with  HUD  procedures.  A  copy  Is 
available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk  at 
the  address  listed  above.  Accordingly, 
it  is  proposed  that  Chapter  II  of  Title 
24  be  amended  as  follows: 

PAKT  M»-MUTUAi  MO«T6AGC  MSUtANCf 
AND  MSUtEO  MOMf  IMftOVEAAENT  LOANS 

1.  By  amending  the  table  of  contents 
of  Part  203  to  add  a  new  55  203.262  and 
203.445  as  follows: 

S<c. 

203  282    Mortgagees  late  charge. 

203.445    Mortgagee  8  late  charge. 

2.  By  amending  5  203.12  to  include  a 
new  paragraph  (c)  as  follows: 

5  203.12     Appliratioa  and  commitment  ex- 
tension feett. 


(c)  Mortgagee's  late  charge.  Applica- 
tion fees  and  commitment  extension 
fees  which  are  paid  to  the  Commis- 
sioner more  than  15  days  after  the 
billing  date  shall  include  a  late  charge 
of  4  percent  of  the  amount  of  the  pay- 
ment. 

3.  By  amending  5  203.60  to  include  a 
new  paragraph  (c)  a&  follows: 

5  203.60     Application  and  commitment  ex- 
tension  fees. 


(c)  Mortgagee's  late  charge.  Applica- 
tion fees  and  commitment  extension 
fees  which  are  paid  to  the  Commis- 
sioner more  than  15  days  after  the 
billing  date  shall  include  a  late  charge 
of  4  percent  of  the  amount  of  the  pay- 
ment. 

4.  By  adding  a  new  5  203  262  as  fol- 
lows: 

5  203.62    Mortgagee's  late  charge. 

Mortgage  insurance  premiums  which 
are  paid  to  the  Commissioner  more 
than  15  days  after  the  billing  date  or 
due  date,  whichever  is  later,  shall  in- 
clude a  late  charge  of  4  percent  of  the 
amotmt  of  the  payment. 

5  By  adding  a  new  $203,445  as  fol- 
lows: 

5  203.445    Mortgagee's  late  charge. 

Insurance  premiums  which  are  paid 
to  the  Cominissioner  more  than  IS 
days  after  the  billing  date  or  due  date, 
whichever  is  later,  shall  include  a  late 
charge  of  4  percent  of  the  amount  of 
the  payment. 


PAIT  204-comsuiANa 

6.  By  amending  the  table  of  contents 
of  Part  204  to  add  a  new  5  204.260a  as 
follows: 

Sec.  24.260a    Mortgagee  s  late  charge. 

7.  By  amending  $204.4  to  include  a 
new  paragraph  (c)  as  follows: 

5  204.4    Application  feca. 


(c)  Application  fees  which  are  paid 
to  the  Commissioner  more  than  15 
days  after  the  billing  date  shall  in- 
clude a  late  charge  of  4  percent  of  the 
amount  of  the  payment. 

8.  By  adding  a  new  5  204.260a  as  fol- 
lows: 

5  204.260a    Mortgagee's  late  charge. 

Mortgage  insurance  premiums  which 
are  paid  to  the  Commissioner  more 
than  15  days  after  the  billing  date  or 
due  date,  whichever  is  later,  shall  in- 
clude a  late  charge  of  4  percent  of  the 
amount  of  the  payment. 


PART  234— CONDOMINNMI  OWNERSHIP 
MORTOAOi  MSUKANa 

9.  By  amending  9  234.13  to  include  a 
new  paragraph  (c)  as  follows: 

9  2.14.13    Application  and  eeaamltment  ex- 
Icnsion  fees. 


(c)  Mortgagee's  late  eharge.  Applica- 
tion fees  and  commitment  extension 
fees  which  are  paid  to  the  Commis- 
sioner more  than  15  days  after  the 
billing  date  shall  Uiclude  a  late  charge 
of  4  percent  of  the  amount  of  the  pay- 
ment. 

iMued  at  Washinton.  D.C..  April  11, 
1978. 

Lawrencc  B.  SmoNS. 
Assistant    Secretary   /or    Hous- 
ing—Federal Housing  Commis- 
sioner. 
CFR  Doc.  78-10546  Filed  4-1S-78.  8:45  AM] 
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(24  Cnt  Ports  307.  2S0,  m,  and  250] 

[Docket  No.  R-78-527] 

MORTGAGE  AND  lOAN  MSURANa 
PROGRAMS  UNDER  NATIONAL  HOUSING  ACT 

AGENCY:  Department  of  Housing 
and  Urt>an  Development. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY  The  propoaed  rules  pre- 
scrit>ed  late  charges  to  be  paid  by  the 
mortgagee  for  a  multlfamily  housing 
project,  nursing  home,  hospital,  group 
practice  facility,  or  Title  X  land  devel- 
opment project  in  the  event  mortgage 
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insurance  premiums  are  not  received 
within  IS  days  after  the  billing  or  due 
dates.  The  Assistant  Secretary  for 
Housing  has  found  that  delinquency 
on  the  part  of  some  mortgagees  in  the 
payment  of  ;  such  premlumis  has 
become  a  significant  problem  for  the 
Department.  The  proposed  rules  pub- 
lished here  are  intended  to  prevent 
such  delinqueacics  by  imposing  a  pen- 
alty oi  4  percent  on  payments  not 
made  within  the  time  period  specified. 

DATES:  Comments  on  the  proposed 
rules  must  be|  received  on  or  before 
May  19,  1978.  i 

ADDRESS:  Interested  jjersons  are  in- 
vited to  submit  written  comments,  sug- 
gestions, or  data  regarding  the  pro- 
posed rules  to  the  Rules  Docket  Clerk. 
Room  5218.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  wiU 
be  available  for  public  inspection 
during  business  hoiu^  at  the  above  ad- 
dress. 

FOR  FURTHER  INFORMATION 
CONTACT: 

T.  J.  O'Connor,  Director.  Office  of 
F*inance  and  Accounting.  Room  2202. 
telephone  202-755-6310. 

SUPPLEMENTARY  INFORMATION: 
HUD  regulations  require  the  payment 
by  a  mortgagee  of  mortgage  insurance 
premiums  (MIP)  in  connection  with 
mortgages  intured  by  HUD.  The 
Office  of  Finatice  and  Accounting  has 
reported  numerous  cases  in  which 
mortgagees  have  been  delinquent  in 
the  payment  of  such  obligations.  As  a 
result  of  such  delinquences.  HUD  loses 
substantial  funds  to  which  it  is  legally 
entitled  which  jeopardizes  the  insur- 
ance f  imds.  For  these  reasons,  the  As- 
sitant  Secretaify  for  Housing  proposes 
additions  to  existing  regulations  which 
would  impose  a  penalty  of  4  percent 
on  payments  made  more  than  15  days 
after  the  billing  date  or  the  due  date, 
whichever  is  later.  It  is  not  the  pur- 
pose and  intent  of  the  regulations  to 
require  the  pajyment  of  a  late  charge 
by  the  mortgagee  in  any  case  where 
HUD  fails  to  render  a  proper  billing  to 
the  mortgagee  for  mortgage  insurance 
premiums.  The  late  charge  will  be  as- 
sessed only  in  those  instances  where 
the  mortgagee  fails  to  pay  the  premi- 
ums within  the  time  limits  prescribed 
after  receipt  ol  a  notice  of  the  amount 
due  from  HUD. 

Specific  amendments  have  been 
made  to  Parts  207  (multlfamily  mort- 
gage insurance),  220  (urban  renewal 
mortgage  iivsurance).  232  Subpart  D 
(nursing  homes  and  intermediate  care 
facilities— fire  safety  equipment  sup- 
plementary loan  mortgage  insurance), 
and  250  (coinsurance  for  State  hous- 
ing finance  agencies).  These  amend- 
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ments  also  apply  to  other  parts 
through  incorporation  by  reference. 
Included  in  this  category  are  Parts  205 
(Title  X  land  development),  210  (mul- 
tlfamily projects— war  housing  mort- 
gage insurance),  213  (cooperative  mor- 
tage insurance),  221  (.low  cost  and 
moderate  income  mortgage  insurance), 
224  (armed  servicer  housing— military 
personnel),  225  (military  housing  in- 
surance). 227  (armed  services  hous- 
ing—impacted areas  [sec.  810]),  229 
(national  defense  rental  housing  mort- 
gage irisurance),  231  (elderly  housing 
mortgage  insurance,  232  Subpart  B 
(nursing  homes  and  intermediate  care 
facilities  mortgage  insurance),  234 
(condominium  project  mortgage  insur- 
ance). 235  (project  rehabilitation 
mortgage  insurance),  236  (mortgage 
insurance  aud  interest  reduction  pay- 
ments for  rental  projects),  241  (supple- 
mentary financing  for  insured  project 
mortgages),  242  (mortgage  insurance 
for  hospitals)  and  244  (mortgage  insur- 
ance for  group  practice  facilities). 

A  finding  of  inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  of 
this  finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop 
ment,  451  Seventh  Street  SW.,  Wash 
ington.  D.C.  20410. 

It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  effects  of  these 
amended  regulations  have  been  care- 
fully evaluated  in  accordance  with  Ex 
ecutlve  Order  No.  11821. 

Accordingly,  it  is  proposed  that 
Chapter  II  of  Title  24  be  amended  as 
follows: 

PART  207— MULTIFAMUY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Right*  and  Obligationi 

1.  The  table  of  contents  to  Part  207 
is  amended  to  add  a  reference  to  a  new 
§  207.252c  and  designated  Mortgagee's 
late  charge. 

2.  A  new  §  207.252c  is  added  to  read 
as  follows: 

5  207.252c    Mortgagee's  late  charge. 

Mortgage  insxxrance  premiums  which 
are  paid  to  the  Commissioner  more 
than  15  days  after  the  billing  date  or 
due  date,  whichever  is  later,  shall  in- 
clude a  late  charge  of  4  percent  of  the 
amount  of  the  paj^nent  due. 


PART  220— URBAN  RENEWAL  MORTGAGE  IN- 
SURANCE AND  INSURED  IMPROVEMENT 
LOANS 

Siibport  D^Xontroct  Rtghtt  and  Obligatiant — 
Pro{«cta 

1.  The  table  of  contents  to  Part  220 
is  amended  to  add  a  reference  to  a  new 
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§  220.804a  and  designated  Mortgagee's 
late  charge. 
2.  A  new  §  220.804a  is  added  to  read 

8JS  follows: 

§  220.H04a    Mortgagee 'h  late  charge. 

Mortgage  insurance  premiums  which 
are  paid  to  the  Commissioner  more 
than  15  days  after  the  billing  date  or 
due  date,  whichever  is  later,  shall  in- 
clude a  late  charge  of  4  percent  of  the 
amount  of  the  payment  due. 


PART  232— NURSING  HOMES  AND  INTERMEDI- 
ATE CARE  FAQUTIES  MORTGAGE  INSUR- 
ANCE 

Subpart  0 — Contract  Right*  and  Obligatton* 

1.  The  table  of  contents  to  Part  232 
IS  amended  to  add  a  reference  to  a  new 
9  232.805b  and  designated  Mortgagee's 
late  charge. 

2.  A  new  §  232.805b  is  added  to  read 
as  follows: 

§  232.K0.^    Mortgagee's  late  charge. 

Mortgage  insurance  premiums  which 
are  paid  to  the  Commissioner  more 
than  15  days  after  the  billing  date  or 
due  date,  whichever  is  later,  shall  in- 
clude a  late  charge  of  4  percent  of  the 
amount  of  the  payment  due. 


PART  250— COINSURANCE  FOR  STATE 
HOUSING  FINANCE  AGENCIES 

Subpa.-t  F — Contra<t  Right*  and  ObligatioiM 

1.  The  table  of  contents  to  Part  250 
is  amended  to  add  a  reference  to  a  new 
§  250.713  and  designated  Late  charge- 
payment  of  MIP. 

2.  A  new  §  250.713  is  added  to  read  as 
follows: 

§  250.713     Late  charxe — payment  of  MIP. 

Mortgage  insurance  premiums  which 
are  paid  to  the  Commissioner  more 
than  15  days  after  the  billing  date  or 
due  date,  whichever  is  later,  shall  in- 
clude a  late  charge  of  4  percent  of  the 
amount  of  the  payment  due. 

(Sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C. 
3535(d)).) 

Issued  at  Washington,  D.C.  April  11, 
1978. 

Lawrence  B.  Simons, 
Assistant    Secretary    for    Hous- 
ing—Federal Housing  Commis- 
sioner. 
[FR  Doc.  78-10547  Piled  4-l»-78;  8:45  ami 
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[6360-01  ] 

ENVIIONMENTAL  PtOTECTION 
AGENCY 

[40  Cn  Part  S3] 
[FRL  885-11 

AfftOVAl  AND  rtOMULOATION  Of 
IMPUMiHTATION  flANS 

IcvMmm  *•  Hm  t«y  Aim  Ak  PmltuHmn  C»i>tT>l 
DiaMcf  •  lulM  OT^  l««iil«tiwM  in  Mm  St«t« 

aJ  ^  -mj 1- 

Vw    WHWrfOT 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  RevlsionB  to  the  Bay 
Area  Air  Pollution  Control  Diatrlct's 
(APCD)  rules  and  regiilatlons  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the  Cali- 
fornia Air  Resources  Board  for  the 
purpose  of  revising  the  California 
State  Implementation  Plan  (SIP).  The 
intended  effect  of  these  revisions  is  to 
update  the  rules  and  regulations  and 
to  correct  deficiencies  in  the  SIP.  The 
EPA  invites  public  comments  on  these 
rules,  especially  as  to  their  consistency 
with  the  Clean  Air  Act. 

DATE:  Comments  may  be  submitted 
on  or  before  May  19. 1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attention: 
Air  and  Hazardous  Materials  Division. 
Air  Programs  Branch.  California  SIP 
Section  (A-4).  Environmental  Protec- 
tion Agency,  Region  IX.  215  Fremont 
Street.  San  Francisco.  Calif.  94105. 

Copies  of  the  proposed  revisions  are 
available  for  public  Inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
at  the  following  locations:  Bay  Area 
Air  PoUutlon  Control  District.  939 
Ellis  Street,  San  Francisco,  Calif. 
94109;  California  Air  Resources  Board. 
1102  Q  Street,  P.O.  Box  2815.  Sacra- 
mento, Calif.  95814;  or  Public  Informa- 
tion Reference  Unit,  Room  2922.  EPA 
Library,  401  M  Street  SW.,  Washing- 
ton. D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Souten,  Chief,  California 
SIP  Section.  EPA,  Region  IX.  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
submitted  the  following  rules  and  reg- 
ulations on  October  13,  1977: 

RlGirLATIOIf  1 

Section  3121— Wildlife  Management. 

Regulation  2  • 

Sections  1317  to  1317.9— Permit  rees. 
Sections    3210.5    to    3210.11— Continuous 
Emission  Monitoring. 

The  October  13,  1977  submittal  also 
contained  regulations  concerning  new 
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source  review  and  vapor  recovery. 
These  regulations  will  be  considered  in 
separate  Fxdkral  RBOismi  actions. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51.  the  Administrator  Is  required  to 
approve  or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions, including  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  interested  per- 
sons may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or 
before  May  19.  1978.  will  be  consid- 
ered. Comments  received  will  be  avail- 
able for  public  inspection  at  the  EPA 
Region  IX  Office  and  the  EPA  Public 
Information  Reference  Unit. 

(Sees,  no  and  301(a)  of  the  Clean  Air  Act  a* 
amended  (42  U.S.C.  H  7410  and  7601(a)).) 

E>ated:  March  20.  1978. 

Shula  M.  Prindivillk. 
Acting  Reffional  Administrator. 
[FR  Doc.  78-10606  PUed  4-18-78:  8  45  ami 
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(40  CPI  Part  S2] 

[FRL  885-21 

AfftOVAl  AND  f«OMULOATK>N  Of 
IMf LfMENTATIOM  flANS 

■•vWent  to  Mm  SfwiitlotM  Catmty  Air  f*Nu- 
Mon  C««rir*l  Di«frict'«  Ru4m  mn4  RofwtoMMM 
bi  Mm  Stof*  •!  CaUf*ml« 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Revisions  to  the  Stanis- 
laus County  Air  Pollution  Control  Dis- 
trict's (APCD)  rules  and  regulations 
have  been  submitted  to  the  Environ- 
mental Protection  Agency  (EPA)  by 
the  California  Air  Resources  Board  for 
the  purpose  of  revising  the  California 
State  Implementation  Plan  (SIP),  the 
Intended  effect  of  these  revisions  is  to 
update  the  rules  and  regulations  and 
to  correct  deficiencies  in  the  SIP.  The 
EPA  Invites  public  comments  on  these 
rules,  especially  as  to  their  consistency 
with  the  Clean  Air  Act. 

DATE:  Comments  may  be  submitted 
on  or  before  May  19.  1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attention: 
Air  and  Hazardous  Materials  Division. 
Air  Programs  Branch.  California  SIP 
Section  (A-4),  Environmental  Protec- 
tion Agency,  Region  IX,  215  Fremont 
Street.  San  Francisco.  Calif.  94105. 

Copies  of  the  proposed  revisions  arc 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 


and  at  the  following  locations:  Stanis- 
laus County  Air  Pollution  Control  dis- 
trict, 1060  North  Carpenter  Road. 
Suite  J.  Modesto.  Calif.  95351;  Califor- 
nia Air  Resources  Board.  1102  Q 
Street.  P.O.  2815,  Sacramento.  Calif. 
95814;  or  Public  Information  Refer- 
ence Unit.  Room  2922.  EPA  Library, 
401  M  Street  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT. 

David  R.  Souten.  Chief.  California 
SIP  Section.  EPA.  Region  IX.  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
submitted  the  following  rules  and  reg- 
ulations on  November  4. 1977: 

Rule 

103    Confidential  Information. 
103.1    Inspection  of  Public  Records. 
108    Source  Monitorinc. 
411.1    Gasoline  Transfer  into  Vehicle  Fuel 
Tanks. 

In  addition,  regulations  were  submit- 
ted concerning  emergency  episodes. 
These  regulations  will  be  considered  in 
separate  Federal  Register  actions. 

The  State  also  submitted  regulations 
•onceming  New  Source  Performance 
Standards  (NSPS)  on  November .  4. 
1977.  These  NSPS  regulations  imple- 
ment sections  111  and  112  of  the  Clean 
Air  Act,  and  are  not  appropriate  for 
inclusion  in  a  State  Implementation 
Plan  under  section  110  of  the  Act. 
Therefore,  these  regulations  will  be 
neither  approved  nor  disapproved  by 
EPA  as  part  of  an  applicable  Imple- 
menUtion  plan.  They  were,  however, 
reviewed  under  the  appropriate  provi- 
sions of  sections  111  and  112.  and  dele- 
gation of  authority  to  implement  and 
enforce  the  NSPS  regulations  was 
made  to  the  State  on  behalf  of  Stanis- 
laus County  APCD  on  November  23. 
1977.  The  Federal  Register  Notice  for 
this  delegation  of  authority  will  be 
published  in  the  near  future. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51.  the  Administrator  Is  required  to 
approve  or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions, including  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  interested  per- 
sons may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or 
before  May  19,  1978,  will  be  consid- 
ered. Comments  received  will  be  avail- 
able for  public  inspection  at  the  EPA 
Region  IX  Office  and  the  EPA  Public 
Information  Reference  Unit. 

(Sec.  no  and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  H  7410  and  7601(a)).) 


Dated:  March  22.  1978. 

Sreila  M.  Prindiviixe. 
Acting  Regional  Administrator. 
CFR  Doc  78-10607  PUed  4-18-78:  8:45  am] 
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fCSTIOOC  flOGRAMS.  GUIOHJNES  KM 

REGtSTBIMG  fCSTIODES  IN  THC  UNITED 

STATES 

Notificiati«n  of  HU  S«CT«tary  of  AgricwHwro  of 
o  fra^oMd  KoguloNon 

AGENCY:   En|vironmental   Protection 

Agency  (EPA)j 

ACTION:  Notification  of  proposed  reg- 
ulation. 
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SUMMARY:  Notice  is  given  under  sec- 
tion 25(aK2)(D)  of  the  Federal  Insecti- 
cide. Fungicide,  tmd  Rodenticide  Act 
(FIFRA).  as  imended.  that  the  Ad- 
ministrator. EPA,  has  forwarded  to 
the  Secretary  pf  the  U.S.  Department 
of  Agriculturet  a  copy  of  EPA's  pro- 
posed regulation  to  implement  section 
3(cK2)  of  FIFRA.  which  requires  the 
Administrator  i  to  publish  guidelines 
specifying  thd  kinds  of  information 
which  will  be  Inquired  to  support  the 
regi.stration  of  a  pesticide.  Subpart  F. 
entitled  Hazard  Evaluation:  Humans 
and  Domestic  Animals,  is  the  portion 
of  the  guidelines  involved. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Preston.  Criteria  and  Evalu- 
ation Dlvisidn  (WH-568),  Office  of 
Pesticide  Programs.  EPA.  Washing- 
ton. DC.  20460.  703-557-7351. 

SUPPLEMENTARY  INFORMATION: 
Section  25(a)(2)(A)  of  FIFRA  requires 
that  the  Administrator  shall  provide 
the  Secretary  of  Agriculture  a  copy  of 
any  proposed  regulation  at  least  60 
days  prior  to  signing  it  for  publication 
in  the  Federal  Register.  If  the  Secre- 
tary comments  in  writing  regarding 
the  proposed  regulation  within  30 
day.s  after  receiving  it,  the  Administra- 
tor shall  publish  in  the  Federal  Regis- 
ter (with  the  piroposed  regulation)  the 
comments  of  the  Secretary,  and  the 
response  thereto  of  the  Administrator. 
If  the  Secretary  does  not  comment  in 
writing  within  30  days  after  receiving 
the  proposed  regulation,  the  Adminis- 
trator may  sign  such  regulation  for 
publication  in  the  Federal  Register 
any  time  after  ^uch  30-day  period. 

Pursuant  to  tlFRA  section  25(a)(3). 
a  copy  of  this  proposed  regulation  has 
been  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of  Represen- 
tatives and  the  Committee  on  Agricul- 
ture and  Forestry  of  the  Senate.  The 
section  3(c)(2)  proposed  regulation  will 
also  be  submitted  to  the  FIFRA  Scien- 
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tific  Advisory  Panel,  as  required  by 
section  25(d). 

(Sec  25,  Federal  Inaecticide.  Fungicide,  and 
Rodenticide  Act.  as  amended  Pub.  L.  92-516: 
89  SUt.  873;  Pub,  L.  94-140.  89  Stat.  75J  (7 
U.S.C.  136etseq).) 

Dated:  April  11.  1978. 

Edwin  L.  Johtj.son, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[PR  Doc.  78-10487  PUed  4-18-78;  8:46  am} 


[6560-01] 

(40  era  fort  413] 

[FRL  882  4] 

ElECTIOflATING  fOINT  SOURCE  CATEGORY 
flETREATMENT  STAfWAROS  FOR  EXISTING 
SOURCES 

AvaHobifity  of  Documant  and  Extsntien  of 
Commont  Period 

AGENCY:    Environmental    Protection 
Agency. 

ACTION:    Availability    of    document 
and  extension  of  comment  period. 

SUMMARY:  On  February  14.  1978. 
the  Environmental  Protection  Agency 
proposed  regulations  which  establish 
pretreatment  standards  tor  pollutants 
introduced  to  publicly  ovrned  treat- 
ment works  from  existing  source  elec- 
troplating operations  (43  FR  6560). 
The  Agency  encouragt>d  public  partici- 
pation in  the  rulemaking  and  stated 
that  it  would  consider  all  comments 
received  not  later  than  April  17,  1978. 
In  order  to  assist  in  the  development 
of  comments  on  the  proposed  regula- 
tion the  Agency  called  attention  to  a 
document  entitled  "Development  Doc- 
ument for  Proposed  Existing  Source 
Pretreatment  Standards  for  the  Elec- 
troplating Point  Source  Category" 
which  it  intended  to  make  available 
for  public  distribution  in  late  Febru- 
ary. Unfortunately,  public  availability 
of  this  document  has  bt»en  delayed. 
However,  the  "Development  Docu- 
ment for  Proposed  Existing  Source 
Pretreatment  Standards  for  the  Elec- 
troplating Point  Source  Category"  Ls 
now  available  upon  request  from  the 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  D.C. 
20460.  Attention:  Distribution  Officer, 
WH-552.  Copies  will  be  sent  to  all  per- 
sons w^ho  have  previously  reqijested 
the  document.  In  order  to  Insure  the 
fullest  possible  opportunity  for  public 
comment  the  comment  period  is 
hereby  extended  and  all  comments  re- 
ceived not  later  than  sixty  days  from 
the  date  of  this  notice  will  be  consid- 
ered. 

DATE:  Comments  must  be  received  on 
or  before  June  19,  1978. 

ADDRESS:  Written  comments  may  be 
submitted  in  triplicate  to  the  Environ- 
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mental  Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460. 
Attention:  Distribution  Officer.  WH- 
552. 

FOR  FURTHiK  INFORMATION 
CONTACT: 

Harold  B.  Coughlin,  Effluent  Guide- 
lines Division,  (WH-552),  Environ- 
mental F>rotection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460. 
202-426-2560. 

Dated:  April  7,  1978. 

Thom»s  C.  JoauNG, 
A.<!sistant  Administrator  for 
Water  and  Hazardous  Materials. 
[FR  Doc.  78-10541  Filed  4-18-78;  8:45  am] 


[4310-10] 

DEPARTMENT  OF  THE  INTERIOR 

Offico  of  the  Socrotory 

(43  CFR  fort  14] 

DEPARTMENTAL  PROCEEDING 

Rulomoking  PotHion — ExfoiiMn  of  CommoiH 
foHod 

AGENCY:  Department  of  the  Interior. 

ACrriON:  Extension  of  time  for  com- 
ments on  rulemaking  peition. 

SUMMARY:  On  March  24,  1978,  the 
Department  of  the  Interior  published 
in  the  Federal  Register  (43  FR  12339- 
12.345)  a  rulemaking  petition  filed  by 
the  Council  of  the  Southern  Moun- 
tains seeking  adoption  of  procedures 
for  tlie  payment  of  expenses  of  partici- 
pants in  Departmental  proceedings 
who  represent  a  point  of  view  not  oth- 
erwise adequately  represented  are  are 
financially  unable  to  sustain  the  costs 
of  participation.  Members  of  the 
public  were  asked  to  comment  on  the 
petiton  by  April  15,  1978.  In  order  to 
provide  atdditional  time  for  public  com- 
nient,  the  conrunent  period  on  the  peti- 
tion is  extended  April  26,  1978. 

DATES:  Comments  are  due  on  or 
before  April  26,  1978. 

ADDRESS:  Send  conmients  to  the 
Acting  Assistant  Solicitor— General 
Legal  Services,  Office  of  the  Solicitor, 
Room  6525,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  may  be  inspected  at  the 
same  address. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


John  D.  Trezise,  202-343-S216. 

Dated:  AprU  14.  1978, 

Frederick  N.  Ferouson, 
Acting  Solicitor. 
[FR  Doc.  78-10610  Filed  4-18-78:  8:45  am] 
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[7555-011 
NATIONAL  SCIENCE  K>UNDATION 

l*3Cn  Part  «I4] 

NONOtSCXIMINATION     ON     THf     ftASiS     Of 
HANOtCAP  IN  PtOOtAMS  AND  ACnVtTICS 

ifcifviNO  oi  UMmm*  rtoM  pcontAi 

HNANOAL  ASSUTANCl 

AGENCY:   National   Science   Founda- 
tion. 
ACTION:  Proposed  niles. 

SUMMARY:  These  rules  are  proposed 
to  implement  Section  504  of  the  Reha- 
bilitation Act  of  1973,  29  U.S.C.  794. 
with  regard  to  federal  financial  assis- 
tance administered  by  the  National 
Science  Foundation.  Section  504  pro- 
vides that  "no  otherwise  qualified 
handicapped  individual  in  the  United 
States  •  •  •  shall,  solely  by  reason  of 
his  handicap,  be  excluded  from  the 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiv- 
ing federal  finsmcial  assistance."  The 
rules,  which  would  apply  to  all  recipi- 
ents of  federal  assistance  from  NSP, 
are  intended  to  ensure  that  their  Fed- 
erally assisted  programs  and  activities 
are  operated  without  discrimination 
on  the  basis  of  handicap.  The  pro- 
posed rules  define  and  forbid  acts  of 
discrimination  against  qualified  handi- 
capped persons  in  employment  and  in 
the  operation  of  programs  and  activi- 
ties receiving  assistance  from  NSF.  As 
employers,  recipients  must  make  rea- 
sonable accommodation  to  the  handi- 
caps of  applicants  and  employees 
unless  the  accommodation  would 
cause  the  employer  undue  hardship. 
As  providers  of  services,  recipients  are 
required  to  make  programs  operated 
in  existing  facilities  accesi;ible  to 
handicapped  persons,  to  ensure  that 
new  facilities  are  constructed  so  as  to 
be  readily  accessible  to  handicapped 
persons,  and  to  operate  their  programs 
in  a  nondiscriminatory  manner. 

DATE:  Comments  must  be  received  on 
or  before  July  14,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  General  Couiisel,  National 
Science  Foundation.  1800  G  Street 
NW..  Washington,  D.C.  20550.  Atten- 
tion: Lewis  E.  Grotke. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  E.  Grotke  at  the  above  ad- 
dress or  by  telephone  at  202-632- 
4399. 

SUPPLEMENTARY  INFORMATION: 
Background 

Mo8t  of  the  institutions  that  receive 
f iiULnclal  assistance  from  the  NSF  also 
receive  assistance  from  HEW.  NSF  be- 
lieves that  uniformity  between  its  reg- 
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ulations  to  LT.plement  section  504  of 
the  Rehabilitation  Act  and  those  of 
HEW  will  benefit  those  Lihtitutlons 
and  will  facilitate  the  Federal  system 
of  enforcement  that  Is  required  by  the 
law.  Therefore,  the  rules  propose  to 
incorporate  bv  reference  the  provi- 
sions of  the  HEW  rules  on  Nondlscrl 
mlnation  On  the  Baxls  of  Handicap, 
with  some  modifications. 

Further  background  on  the  develop- 
ment of  the  basic  HEW  regulations 
may  be  found  In  the  following  docu- 
ments from  the  Federal  Recistek: 

On  April  28,  1978.  the  White  House  pub- 
lished In  the  Federal  Recistcr.  at  41  FR 
17871.  Executive  Ordfr  11914. 

On  June  24.  1977.  HEW  published  in  the 
FiDCRAi.  Register,  at  41  FR  32264.  lU  Prrv 
posed  Rules  to  Implement  Executive  Order 
11914. 

On  January  1.1.  1977,  HEW  published  in 
the  Pederai.  Register,  at  43  FR  2132,  Ita 
Final  Rules  to  Implement  Executive  Order 
11914.  These  rules  contain  the  provtslons  to 
which  all  Federal  agencies  must  adhere. 

On  May  17.  1976.  HEW  p.i'.,ished  in  the 
Federal  Register,  at  41  FR  20266.  a  Notice 
of  Intent  to  Issue  its  o»-n  Proposed  Rules. 

On  July  16,  1976.  HEW  published  in  the 
Fedekal  Rscister,  at  41  FR  29548.  the  Pro- 
posed Rulod  f hems' '.\es. 

On  May  4.  1977.  HEW  published  In  the 
Federal  Rboister.  at  42  FR  22676.  Plruil 
Rul»8  (46  CFR  Part  84 )— Nondiscrimination 
on  the  Basis  of  Handicap  in  Programs  and 
Activities  Receiving  or  Benefiting  from  Fed- 
eral Financial  Assistance.  These  are  the 
rules  NSF  is  proposing  to  adopt,  with  modl- 
fH'ations.  as  its  own. 

Summary  of  Proposed  Rules 

Appended  to  HEW's  final  Rules,  45 
CFR  Part  84,  is  a  section-by-section 
analysis  that  describes  the  basis  and 
purpose  of  each  section.  The  anaylsis 
of  the  HEW  rules  NSF  proposes  to 
adopt  as  NSF  rules  provides  further 
guidance  for  NSF  recipients  as  well. 

NSF  is  ahso  planning  to  coordinate 
administration  and  enforcement  with 
HEW.  The  plan  is  that  HEW's  Office 
for  Civil  Rights  T*ill  obtain  a  single  as- 
surance form,  as  required  by  S  84.5,  for 
both  agencies.  That  Office  will  also 
conduct  compliance  monitoring,  com- 
plaint in\estigation.  and  enforcement 
proceedings  on  behalf  of  NSF.  This 
will  ensure  consistency  of  treatment 
for  recipients  and  obviate  separate 
compliance  staff  at  NSF.  A  similar  ar- 
rangement for  Civil  Rights  Act  mat- 
ters has  proved  efficient  and  success- 
ful. 

Most  of  NSP's  departures  from  the 
HEW  text  are  technical.  A  few  deserve 
further  explanation. 

NSF  has  added  a  paragraph  (5)  to 
the  definition  of  "qualified  handi- 
capped person"  In  584.3(k)  to  give 
more  particularized  guidance  with 
regard  to  educational  or  research  pro- 
crams  and  activities  in  various  types  of 
scientific  facilities,  which  are  of  spe- 
cial importance  to  NSF  grantees  and 
contractors. 


NSP  has  added  a  si'bsection  (m)  to 
§  84  3  to  define  "unJue  hardship"  for 
the  guidance  of  recipients. 

NSP  has  deleted  the  prorlslona  of 
§  84.5(c)  pertaining  to  covenants  on 
real  property  because  these  provisions 
are  inapplicable  to  NSF  activities. 

NSP  lu".*  delete*!  a  requirement  of 
{  84.4fl(b)  that  would  seem  to  require  a 
college  or  unlverBity  to  assure  itself 
that  employers  with  which  It  places 
students  for  employment,  either  di- 
rectly or  through  an  agency,  are  in 
full  compliance  with  Subpart  B  of  the 
rules.  NSF  beiieves  that  such  a  re- 
quirement would  overextend  the  reach 
of  its  rules. 

Although  some  provisions  of  the 
HEW  regulations  relate  to  activities 
that  do  not  receive  direct  assistance 
from  NSF,  tlic  scope  of  Independent 
scientific  research  supported  by  NSF 
Is  so  broad  that  such  activities  may  on 
occasion  receive  indirect  assistance 
from  NSF.  They  have  therefore  been 
Incorporated  as  well. 

Although  according  to  plan  HEW 
will  act  as  agent  for  NSP  in  perform- 
ing many  fimctions  under  the.se  regu- 
lations, responsibility  for  requiring  re- 
medial action  under  section  84.6  and 
for  reviewing  final  decisions  and  post- 
termination  proceedings  remains  with 
NSP. 

HEW  evaluated  the  economic  and  in- 
flationary impacts  of  its  proposed  reg- 
ulation. Its  evaluation  is  printed  in  the 
Federal  Register  at  41  FR  20312 
(May  17.  1976)  and  has  been  revised 
and  updated.  Tlie  National  Science 
Foundation  foresees  no  economic  or 
InTiationary  impacts  of  its  proposed 
regulations  significantly  different 
from  those  HEW  has  already  consid- 
ered and  thus  adopts  HEW's  evalua- 
tion as  its  own. 

NSF  therefore  proposes  to  add  the 
following  Part  614  to  Title  45  of  the 
Code  of  Pederai  Regulations. 

Dated:  April  12.  1978. 

Richard  C.  Atkinson, 
Director, 
National  Science  FoundatiotL 

(Sec.  504,  Rehabilitation  Act  of  1973.  Pub. 
L.  93-122,  SUt.  394  (29  UAC.  794):  sec. 
1 1 1(a).  RehablliUtlon  Act  Amendments  of 
1974.  Pub.  L.  93-516,  88  Stat.  1619  (29  U.S.C. 
706).) 

9C14.1     Nondiscrimination  on  the  basis  of 
handicap. 

The  regulations  of  the  Department 
of  Health.  Education,  and  Welfare  on 
Nondiscrimination  on  the  Basis  of 
Handicap.  45  CFR.  Part  84.  apply  in 
their  entirety  to  programs  and  activi- 
ties receiving  Pederai  financial  assis- 
tance through  the  National  Science 
Foundation,  but  with  the  following 
changes: 

Swpbwt  A — 0»wflPi>»lal«iM 

{84.2    ApplicatioTL  Substitute 

"NSP"  for  "Department  of  Health. 
Education,  and  Welfare." 


§84.3  Definitionx  In  subsections  (g) 
and  (h)  substitute  "NSP"  for  "De- 
partment";  in  subsection  (k)  add 
the  following  paragraph  (5) 

"(5)  With  respect  to  any  educational 
or  reseach  program  or  activity  in  a  sci- 
entific laboratory,  in  a  research  vessel 
or  aircraft,  at  a  scientific  field  station, 
or  at  any  other  research  facility,  a 
handicapped  person  whose  participa- 
tion in  the  program  or  activity  can  be 
accommodated  without  undue  hazard 
to  people  or  undue  hardship  to  the  re- 
cipient." 

In    subsectidn    (j)    insert    "in    the 
United    States"    following    the    term 
any  person";  and  add  the  following 
paragraph  (m)i 

"(m)  'Undue  hardship'  means  real 
impediments  or  dangers  to  people  and 
financial  costs  that  greatly  outweigh 
all  likely  benefits  to  all  handicapped 
persons    from    accommodatons    that 
would  have  td  be  made." 
S84.5    Assurances   reouired.   Substi- 
tute "NSP"  for  "Department"  in 
paragraph    (a)   and   delete    para- 
graph (c).   I 

§84.6  Remedial  action,  voluntary 
action,  and  self-evaluation.  Substi- 
tute "Director  of  NSP"  for  "Direc- 
tor" wherever  it  appears. 

§  84.9  Administrative  rcQuirements 
for  small  recipients.  Substitute 
"Director  of  NSP"  for  "Director". 

No  changes. 

Stibpft  C— Progrmi  AccMtMUty 

No  changes. 

Subpart  D — Prtsdiool,  Etowntfy.  and 

No  changes. 

Subpart  l—f—H»eo»4orf  EduMtiMi 

§84.46  Financial  and  employment 
assistance  to  students.  Delete  sub- 
section (b). 

Subpart  F— N««Mi,  W«lfw«,  mn4  UdM 
SorvlMS 

No  changes. 

Subpart  O— Pracadws 

§84.61  Procedures.  Substitute  the 
following: 

"84.61  Procedures.  The  procedural 
provisions  applicable  to  Title  VI  of  the 
Civil  Rights  Act  of  1964  apply  to  this 
part.  These  procedures  are  found  In 
§§611.6-611.10  Of  this  Title  (45  CFR). 
In  the  event  that  DHEW  conducts  a 
hearing  under  this  part  on  behalf  of 
NSP.  the  procedures  of  45  CPR  Part 
81  shall  also  m)ply  except  that  the 
'Review'  provided  in  §81.106  shall  be 
conducted  by  the  Director  of  NSP  In- 
stead  of  by  the  Secretary  of  DHEW. 
and    the    'Postrtermlnation   Prooeed- 
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ings'  provided  in  §81.121  shall  be  con- 
ducted by  the  responsible  official  of 
NSF.  A  decision  of  a  hearing  examiner 
imder  §  81  104  shall  become  the  final 
decision  of  NSP." 

CFR  Doc.  78-10575  Filed  4-18-78;  8  45  am) 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  68] 
[Docket  No.  21182:  RM  2829;  FCC  78-2491 

TELEPHONE  EQUIPMENT  REGISTRATION; 
SFEaFYING  STANDARDS  FOR  AND  MEANS 
OF  CONNECTION  OF  TELEPHONE  EQUIP- 
MENT TO  LAMP  AND/OR  ANNUNCIATOR 
FUNCTIONS  OF  SYSTEMS 

Ordor  Rajccting  Prepotad  Rul*  Chang* 

AGENCY:  Pederai  Communications 
Commission. 

ACTION:  Order  rejecting  proposed 
rule  change. 

SUMMARY:  The  FCC  in  this  order 
declines  to  establish  comprehensive 
regulatory  controls  under  its  tele- 
phone equipment  registration  program 
(Part  68  of  the  FCC's  rules  and  regula- 
tions) over  connections  not  to  the  tele- 
phone network,  but  rather  to  other 
equipment.  A  m«mufacturer  of  ancil- 
lary equipment  to  be  connected  to  the 
telephone  companies'  key  telephone 
systems  proposed  a  new  rule  specify- 
ing this  equipment-to-equipment  con- 
nection. In  this  order,  the  FCC  con- 
cludes that  to  expand  the  present 
scope  of  the  registration  program  to 
encompass  such  connections  would 
carry  the  danger  of  inhibiting  innova- 
tion and  design  changes  in  telephone 
equipment.  It  encourages  informal  res- 
olution of  equipment-to-equipment 
connection  issues  by  the  equipment 
suppliers  involved,  and  holds  out  the 
possibility  of  imposing  comprehensive 
regulatory  constraints  on  this  field  in 
the  future  if  there  is  a  pattern  of  arbi- 
trary or  capricious  conduct,  or  if  im- 
portant telephone  consumer  rights  are 
abused.  No  rule  changes  are  adopted 
at  this  time. 

EFFECTIVE  DATE:  Nonapplicable. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  S.  Slomin,  Policy  and  Rules 
Division.  Common  Carrier  Bureau, 
202-632-9342. 

MKMORANDtTM  OPINION  AND  ORDER 

Adopted:  April  6,  1978. 

Released:  April  13, 1978. 

By  the  Commission:  Commissioner 
FOffarty  absent. 
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In  the  matter  of  amendment  of  Part 
68  of  the  Commission's  rules  (tele- 
phone equipment  registration)  to 
specify  standards  for  an  means  of  con- 
nection of  telephone  equipment  to 
lamp  and/or  annunciator  functions  of 
systems.  Docket  No.  21182,  RM-2829, 
Telephone  Equipment  Registration 
File  No.  371-CX-77. 

1.  This  proceeding  was  initiated  by  a 
petition  for  rulemaking  filed  by  Auto- 
mation Electronics,  Inc.  ("Automa- 
tion"), who  sought  an  additional 
means  of  connecting  telephone  equip- 
ment registered  under  Part  68  of  our 
rules  to  facilities  furnished  by  the 
telephone  companies,  in  this  case  to 
their  key  telephone  systems.  Automa- 
tion had  designed  a  novel  "call  se- 
quencing" device  to  be  used  In  con- 
junction with  key  telephone  systems 
which  expands  the  efficiency  and  util- 
ity of  these  key  telephone  systems  as 
perceived  by  their  users.  The  call  se- 
quencing device  keeps  track  of  incom- 
ing telephone  calls,  delivers  a  message 
to  the  caller  indicating  that  his  call 
will  be  answered  In  turn,  and  signals 
the  key  telephone  system  user  to 
answer  the  queued  Incoming  calls  in 
their  order  of  arrival.  ' 

2.  The  problem  posed  by  Automa- 
tion's design  was  that  in  order  to  oper- 
ate with  the  key  telephone  systems  it 
required  an  electrical  cormection 
which  was  not  previously  contemplat- 
ed by  us  in  our  various  telephone 
equipment  proceedings,  e.g..  Dockets 
19528  and  20774.  Automation's  equip- 
ment requires  a  connection  to  the  elec- 
trical circuits  of  the  telephone  compa- 
nies' key  telephone  systems  (the  lamp 
functions)  in  addition  to  the  telephone 
network  connections  which  we  have 
previously  considered.  On  the  other 
hand.  Automation's  equipment  had 
been  connected  to  the  carriers'  key 
telephone  systems  in  California,  pur- 
suant to  the  California  Public  Utilities 
Commission's  intrastate  equipment 
evaluation  program,  using  a  variant  of 
plugs  and  jacks  currently  specified  in 
our  rules,  apparently  without  harm. 

3.  We  began  this  proceeding  by 
notice  of  proposed  rulemaking,  63  FCC 
2d  1140  (1977).  42  FR  20315  (April  19. 
1977)  to  consider  the  public  interest 
issues  raised  by  Automation's  design 
and  its  petition.  Automation's  petition 
was  narrowly  focused  on  merely 
adding  another  plug/Jack  configura- 
tion to  our  rules  (the  same  configura- 
tion which  was  then  in  use  for  its 
equipment  in  California).  Our  notice, 
however,  analyzed  the  more  basic 
Issues  of  whether  or  not  this  tsrpe  of 
electrical  connection— connection  of 
ancllliary  equipment  to  other  terminal 
equipment's  system  functions,  rather 


'See  Automation  Electronics,  Inc.,  63 
FCC.  2d  940,  947  (1977)  for  a  descripUon  of 
the  device's  operation.  See  also  42  FR  28559, 
June  3, 1977. 
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than  to  lip  ring  Lek-phone  network 
connections— should  be  en<,cpipa.ssf-d 
within  our  registration  profeTani,  ar.d 
invit*d  connir.ent  thereupon.  The  in- 
quiry eftablbhed  by  the  notice  •*  as 
limittKl  to  so-called  system  prolorul 
paths,  electrical  sifcnalfe  on  systeiii> 
(e.g..  key  telephone  systems  and  pri 
vate  branch  exchange  sistenr^'  which 
make  the  tip/ring  telephon,  conpec- 
tions  more  useful. 

4.  The  specific  issues  on  which  we  .'■e 
quested  comments  wert: 

(a)  To  what  extent  shall  parallel 
connections  to  lamp  and  annunciator 
leads  of  systems  be  permitted  under 
Part  68  of  our  rules? 

(b)  To  what  extent  shall  series  con- 
nections to  lamp  and  anxiunciatcr 
leads  of  systems  be  permitted  under 
Part  68  of  our  rules? 

(c)  What  technical  standards,  if  any. 
are  required  to  prevent  interference  to 
system  operation  if  we  were  to  permit 
series  and/ or  parallel  corinections  to 
lamp  and  annunciator  leads  of  sys- 
tems? To  what  extent  does  the  user  of 
such  a  system  assume  the  risk  of  any 
such  interference  which  theoretically 
might  occur? 

(d)  What  technical  standards,  if  any. 
in  addition  to  those  currently  con 
tained  in  Subpart  D  of  Part  68  of  our 
rules  are  required  to  prevent  violations 
of  these  rules,  should  we  decide  to 
permit  .series  and/or  parallel  connec- 
tions to  lamp  and  annunciator  leads  of 
systems? 

(e)  What  jacks,  plugs,  connectors. 
and  means  of  connection  shall  be 
specified  in  Part  68  of  our  rules  for 
each  of  parallel  and  series  connections 
to  lamp  and/or  aiinunciator  leads  of 
systems? 

We  also  gave  specific  notice  that  a 
possible  outcome  of  this  proceeding 
might  be  adoption  of  the  form  of  con- 
nection proposed  by  Automation  and 
hi  use  in  California,  and  we  described 
this  form  of  connection.  In  setting 
issues  for  this  proceeding,  we  did  not 
confine  the  inquiry  solely  to  questions 
concerning  system  lamp  f\inctions,  as 
raised  by  Automations  petition.  We 
acknowledged  that  similar  questions 
are  raised  by  connections  to  annunci- 
ator" functions  derived  by  such  sys- 
tems from  signals  on  the  telephone 
network  cormections.  and  requested 
comments  on  such  connection  as  well.' 

Comments 

5.  Timely  comments  were  filed  by. 
Access  Communications  Corp..  Ameri- 
can Telephone  &  Telegraph  Co. 
("AT&T").  Automation  Electronics. 
Inc.,  Communication  Certification 
Laboratory,  Gaines  M.  Crook  &  Asso- 
ciates, GTE  Service  Corp..  Exxon  En- 
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te:pri.s>s,  Inc..  and  Norlh  AineriCcUi 
Telerhon?'  A-ssociation.  Peply  com 
Tv.eu's  W'r.'c  filed  by;  AT&T  Automa 
Hon,  C'ir.iniuri'^ation  Certificalio.n 
I^biraior>  and  GTE  Service  Corp  On 
July  14.  iy77,  the  Cnicf  of  the 
Corr.Tnon  Carrier  Bureau  received  a 
le'trr  from  Telephonic  Equipment 
Cfri;.  de.stribirig  a  use  for  the  blind  ol 
Vtie  tvpe  of  connection  under  inquiry 
in  this  pr^x-eeding:  that  letter  wa.->  as- 
.soc'.ated  wuh  the  docket  file  herein 
and  n-.i.'e  available  for  public  rom- 
ment  on  July  25,  1977.  On  July  28, 
1977.  AT&T  filed  supplemental  com- 
ments accompanied  by  a  request  to 
accept  these  otherwise  unauthorized 
further  comments  Finally,  on  August 
5.  1977,  Communication  Certification 
Laboratory  filed  a  pleading  in  full  sup 
port  of  AT&T's  supplemental  com- 
ments.' 

6.  In  addition  to  the  formal  proceed 
ings  underway  in  this  docket,  informal 
industry  action  was  also  undf^rway  to 
consider  connection  of  one  supplier's 
ancillary  equipment  to  'he  system 
functions  of  another  suppliers  termi- 
nal equipment.  The  Electronic  Indus- 
tries As.sociation  CELA').  a  trade  asso- 
ciation of  manufacturers  of  electronics 
equipment  including  both  telephone 
company-affiliated  and  nontelephone- 
company  affiliated  entities  as  mem- 
bers, has  convened  technical  meetings 
under  the  designation  "EIA  Engineer- 
ing Committee  TR  4L5 "  to  allow  the 
affected  industry  an  opportunity  to 
work  out  the  complex  technical  issues 
raised  by  this  proceeding  in  a  less 
formal,  nonadversarial  forum.  By 
letter  dated  October  12.  1977.  the  EIA 
informed  us  of  the  pendency  of  this 
activity  and  of  its  progress,  and  tiidi- 
cated  that  the  end  result  thereof 
would  be  made  available  to  the  PCC 
for  formal  consideration.  This  letter 
was  as.sociated  with  the  docket  file 
herein. 

7.  The  comments  which  we  have  re- 
ceived have  generally  supported  three 
propasiiions:  (1)  The  issues  o!  equip- 
ment to  equipment  connection  are 
very  complex,  involving  individual 
value  judgments  concerning  the  equip- 
ment to  be  connected  to  existing 
equipment,  and  ihe  design  of  the  ex- 
isting equipment.  In  some  cases  it 
would  be  virtually  impossible,  as  a 
practical  matter,  to  integrate  another 
manufacturer's  equipment  with  the 
existing  equipment's  design;  in  other 
cases  such  integration  would  be  rela- 
tively simple.  (2)  These  issues  must  be 
debated  by  the  industry  itself  infor- 
mally as  the  adversarial  commenting 
process  is  ill  adapted  to  the  give  and 
take  neces.sary  to  arrive  at  pragmati- 
cally workable  requirements.  (3)  No 
party    was   opposed,    in   principle,    to 


'"Annunciators"  are  indicating  devices 
which  tell  tbe  user  tb&t  ringlnc  is  present. 
They  Include  ringers,  bells,  buzzers,  and 
vtsual  devices. 


achieving   the  specific  form  of  equip 
mont  to-equipment     connection     con 
tempiated    by    Automations    app'ica- 
tioti. 

P   Wliere  tiie  comments  part  compa 
ny    is    over    broad    issues    involved    in 
er;  11  i pnient  to-equipment      conner 1 1 on. 
AT&'T,  for  example,  notes  that  there 
was  no  hint  in  the  rast  that  the  regis- 
tration program  anticipated  that  cus- 
tomers might  take  one-half  of  one  ?up- 
pliers  equipm.ent  and  connect  it  with 
another  supplier's  equipment,  nor  did 
the  Commission  contemplate  that  one 
supplier   might    have   to    redesign    'trs 
equipment,  often  in  the  field,  so  that 
it  could  accommodate  a  previously  un 
contemplated  addition  of  another  sup- 
plier's add  on  parts  or  substitute  com 
ponents.  AT&T  and  GTE  foresee  vir 
tually  unlimited  proceedings  such  as 
this   one   if   we   allow    for   unlimited 
equipment-to-equipment     connections 
as  a  matter  of  consumer  right  under 
our  rules.  To  allow  for  tliis,  our  techni- 
cal stajidards  might  have  to  be  modi- 
fied each  time  a  previously  uncontem- 
plated connection  is  required,  and  our 
rules  specifying  connectors  and  electri- 
cal connections  thereto  will  have  to  be 
modified    to    specify    new    means    of 
making  the  previously  uncontemplat- 
ed connections.  Moreover    both  fore- 
.see  difficult  problems  in  assessing  re- 
sponsibility    for    equipment     perfor 
mance   which  would  be  caused  by  a 
lack  of  a  definitive  interface  and  divid 
ed  responsibility  in  such  as  environ 
ment. 

Discussion 

9  Before  we  reach  the  issues  before 
us  for  resolution  herein.  It  is  impor- 
tant to  place  them  in  their  proper  his- 
torical perspective.  Prior  to  our  1968 
Carterfone  decision,*  consumers  were 
generaMv  denied  the  right  to  use  any 
eqiiprnt  lit  or  communications  systems 
with  their  telephone  service,  unless 
supp.ied  by  the  local  telephone  com- 
pa.y.  bf'cause  of  then-effective  blan- 
ke"  tAi-.ff  prohibitions.  This  practice 
had  the  dual  effects  of  limiting  con- 
sumers in  their  ability  to  optimize 
their  communications  efficiency,  and 
of  stilling  iruiovation  by  telephone 
equiprntnt  suppliers.  Moreover,  be- 
cause oi  a  pattern  of  equipment 
supply  to  the  telephone  companies  by 
affiliated  equipment  manufacturers. 
new  entry  in  the  equipment  markets 
was  limited. 

10.  In  the  Carterfone  case,  the  Com- 
mission concluded  that  the  blanket 
tariff  prohibition  on  the  use  of  equip- 
ment provided  by  other  than  the  local 
telephone  company  could  not  lawfully 
be  sustained.  More  specifically,  we 
held  that  consumers  have  the  right  to 
use  their  own  premises  terminal  equip- 
ment   and    communications    systems 


'We  hereby  grant  AT&T's  request,  and 
we  are  additionaUy  aooepting  CCLs  re- 
sponse to  these  comments. 


^Carltrfone.   13  FOC  %A  4M,  reoonslder- 
ation  denied.  14  FCC  ad  571  <  1M8). 


with  the  carriers'  telephone  facilities, 
and  we  ordered  the  telephone  compa- 
nies to  cure  their  legally  Insufficient 
pre- Career/one  tariffs.  The  carriers  re- 
sponded by  allowing  other  equipment 
to  be  used,  but  only  through  protec- 
tive apparatus  furnished  by  the  tele- 
phone complies  ("connecting  ar- 
rangements")! 

11.  In  Docket  No.  19528,  we  explored 
the  issues  surfounding  the  carriers'  re- 
quirement that  customer-provided 
equipment  be  connected  to  the  tele- 
phone network  through  the  "connect- 
ing arrangements",  and  concluded 
that  such  protective  apparatus  was  un- 
necessary In  each  case  where  the 
equipment  involved  In  fact  is  properly 
designed.  We  adopted  a  telephone 
equipment  registration  program  in 
Part  68  of  our  rules  defining  standards 
for  nonharmful  equipment  design,  and 
procedures  whereby  an  applicant  can 
demonstrate  compliance  with  these 
stajidards.  In  adopting  this  regulatory 
program,  we  stressed  that  we  were 
doing  so  to  stimulate  product  limova- 
tion  and  to  preserve  equipment  design 
flexibility.  Moreover,  we  adopted  the 
minimimi  regulatory  program  possible 
which  would  assure  adequate  protec- 
tion of  the  telephone  network,  to 
minimize  regulatory  interference  with 
such  product  innovation  and  the 
equipment  design  process.  Finally,  we 
have  encouraged  informal  industry- 
wide cooperation  in  the  resolution  of 
interconnection  issues  to  even  ftirther 
minimize  regulatory  interference  with 
equipment  design. 

12.  At  this  Juncture,  we  are  asked  to 
expand  the  scope  of  the  registration 
program  and  inject  regulatory  con- 
straints and  procedures  into  an  area 
which  heretofbre  has  only  indirectly 
and  minimally  been  effected  by  the 
telephone  equipment  registration  pro- 
gram. We  are  asked  now  to  regulate 
not   only    the   direct   connection   of 
equipment  and  systems  to  the  tele- 
phone network  itself,  but  also  the  con- 
nection of  additional  equipment  to 
equipments  which  are  directly  con- 
nected to  the  telephone  network.  The 
existing  registi^tion  program  does  not 
directly     address     these     additional 
equipment-to-equipment    connections 
(as  opposed  to  equipment-to-network 
connections),  but  leaves  them  to  be 
worked  out  by  the  various  equipment 
suppliers  and  manufacturers.  All  that 
the  existing  program  requires  is  that 
equipment  which  is  directly  connected 
to  the  telephone  network  not  be  ren- 
dered  harmful   if  another   piece   of 
equipment  is  connected  to  it.  Consis- 
tent with  this  approach,  we  allow  for 
registration    of    systems    which    are 
formed  by  combining  and  connecting 
together    separately-housed    entities 
("components")  so  long  as  it  Is  satis- 
factorily demonstrated  to  us  that  the 
combination,  as  a  whole,  meets  our  re- 
quirements at  the  interface  to  the 
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telephone  network  (the  direct  connec- 
tion which  is  within  the  scope  of  the 
existing  registration  program). 

13.  This  regulatory  approach  is  most 
basically  expressed  in  §68.1  of  our 
rules.  47  CFR  68.1; 

Section  68.1  Purpose.  The  purpose  of  the 
Rules  and  Regulations  in  thi:;  part  is  to  pro- 
vide for  uniform  standards  for  the  protec- 
tion of  the  telephone  network  from  harms 
caused  by  the  connec'lon  of  terminal  equip- 
ment thereto.  [Emphasis  added. 1 

Thus,  the  registration  program  Is  di- 
rected to  the  harmJess  connection  of 
equipment  to  "the  telephone  net- 
work", and  not  to  the  connection  of 
equipment  to  other  terminal  equip- 
ment which  is  already  connected  to 
the  telephone  network.' 

14.  It  should  be  noted  that  once  a 
connection  falls  within  the  scope  of 
the  regulatory  program  of  Part  68  of 
our  rules,  the  requirement  of  'uni- 
form" standards  in  §68.1  operates  to 
require  that  we  specify  the  mean.s  of 
effectuating  such  a  connection.' A  con- 
nection within  the  scope  of  Part  68  Ls 
currently  required  to  be  implemented 
using  FCC-specified  standard  plugs 
and  Jacks  (sockets),  and  a  consumer 
acquires  the  right  of  installing  and 
connecting  equipment  using  such 
means.  By  specifying  these  connec- 
tions, the  registration  process  fore- 
closes flexibility,  because  it  requires 
that  equipment  be  designed  and  man- 
ufactured for  use  with  the  FCC-speci- 
fied means,  and  no  others. 

15.  As  expressed  In  section  68.1.  we 
have  decided  that  adoption  of  means 
of  connecting  equipment  to  the  tele- 
phone network  (as  opposed  to  means 
of  connecting  equipment  to  other 
equipment)  Is  neither  burdensome  nor 
unworkable.  The  telephone  network's 
characteristics  are  stable  and  known, 
and  because  of  massive  numbers  of  ex- 
isting equipments  and  plant  which 
depend  for  their  operation  on  these 
characteristics,  any  changes  in  the 
telephone  network's  characteristics 
will  occur  gradually.  If  at  all.  No 
changes  are  required  In  the  telephone 
network's  characteristics  or  in  its  oper- 
ation when  FCC-registered  equipment 
is  connected  thereto  using  FCC-speci- 
fied standard  means. 

16.  However,  these  factors  simply  do 
not  obtain  in  the  case  of  equipment-to- 
equipment  connections.  Because  of 
constant  technological  change  and 
product  iimovatlon,  there  Is  no  design 
stability  constraints  here  would  seri- 
ously impede  equipment  manufactur- 
ers' ability  to  innovate,  as  It  would 
"freeze"  equipment  designs  to  those 
which  accommodate  any  standard  in- 
terfaces to  other  equipments  which  we 
might  adopt. 


■Section  68.2.  "Scope",  also  is  directed  to 
"the  direct  connection  of  all  terminal  equip- 
ment to  the  telepfione  nettoork"  [emphasis 
added]. 

•See  also  S  68.104. 
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17.   Automation's  equipment  exem- 
plifies this.  Automation  is  asking  that 
we    specify    and    equipment-to-equip- 
ment  connection    between    its   equip- 
ment (a  call  .sequencer)  and  key  tele- 
phone  systems   furnished   by   others, 
without  further  distinction.  The  com- 
ments, however,  indicates  that  there 
are    various    existing    key    telephone 
system  designs  in  use.  some  of  which 
can  accommodate  Automation's  equip- 
ment with  relative  ease,  and  some  of 
which  are  instrinsically  incompatible 
with     Automation's     call     sequencer 
design.  For  example,  the  original  key 
telephone    .system    design    (the    "lA" 
system)  which  was  used  primarily  in 
the  194ns  and  1950's  but  which  is  still 
in  u.se  often  did  not  have  the  lamp 
functions    to    which    Automation    is 
seeking  a  connection.  The  ne.xt  two  ge- 
neric sy.ctems  (the  "lAl"  and  "1A2" 
system.-^)  which  were  used  in  the  1960's 
and  1970's  and  which  are  still  In  use 
did    h.-ive    such    lamp    functions,    but 
later  de.sign.s  of  fhe.se  systems  are  fab- 
ricated in  a  manner  which  makes  it 
somewhat    awkward    to    achieve    the 
connections  required  by  Automation's 
equipment.'  Finally,  the  more  recent 
of  AT&T's  key  telephone  systems  (the 
"COMKEY"  and    ■Dimension  Custom 
Telephone    Senice"    systems)    would 
have  to  be  exten;iively  redesigned  to 
acconamodate      Automation's      equip- 
ment;  in   the   case   of   the   latter  of 
these,  which  im.plements  lamp  func- 
tions digitally,  the  type  of  signals  con- 
templated by  Automation's  equipment 
design  do  not  exist.  Thus,  as  a  practi- 
cal  matter.   Automation's   equipment 
carmot  reasonably  be  connected  to  sev- 
eral existing  key  telephone  systems  of 
which  we  are  aware.  And  this  does  not 
begin    to   reach    existing   systems   of 
which  we  are  not  currently  aware,  not 
future  designs.  It  may  be  that  future 
designs  for  reasons  of  efficiency  will 
follow  AT&T's  approach  of  dispensing 
entirely  with   the  type  of  fimctlons 
contemplated  by  Automation's  call  se- 
quencing equipment  (as  is  the  case  of 
the    "Dimension"    equipment).    'What 
we  do  know  is  that  absent  any  new 
regulatory      constraints,      equipment 
design  decisions  of  this  nature  will  be 
determined  by  technological  evolution 
and  the  economics  of  the  Marketplace. 
On  the  other  hand.  If  we  were  to  di- 
rectly  regulate   this   field   we   would 
force  the  future  course  of  equipment 
design:  in  the  Automation  example,  we 
would  force,  perhaps  unnecessarily,  all 
future  key  telephone  systems  to  be  de- 


'  Recent  vintages  of  these  systems  use 
backplane  wiring.  In  order  to  achieve  the 
type  of  series  connection  contemplated  by 
Automation's  equipment,  multiple  wires 
would  have  to  be  removed  from  their  in- 
tended backplane  pins  and  placed  on  extra 
pins.  This  operation  may  or  may  not  be  ac- 
complished readily,  and  would  depend  on 
such  factors  as  the  availability  of  such  extra 
pins,  and  the  skill  of  the  installers. 
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signed  with  the  older  form  of  system 
lamp  functions. 

18.  Our  current  approach  to  allowing 
for  the  use  of  addon  or  subsfira',o 
components  with  existing  systems 
places  the  determination  of  .suitauili'y 
and  practicability  in  the  hands  of  the 
entitips  most  qualified  to  make  such 
determinations— the  suppliers  of  the 
respective  equipments.  Ancillary  d'^- 
vices  such  as  Automations  are  not  ex- 
cluded by  the  registration  program. 
but  accommodation  of  such  devices 
during  the  equipment  design  proce.ss  is 
not  mandated  either,  as  would  be  the 
case  if  we  were  to  adopt  a  rule  such  as 
that  proposed  by  Automation  herein. 
The  subject  of  equipment-to-tquip- 
ment  connections  which  are  indepen- 
dent or  lip/ring  telephone  network 
connections  (and  other  connections  re- 
quired to  make  the  tip/ring  connec- 
tions u.sable,  e.g.,  "A/Al")  i.s  a  mattf'r 
to  be  resolved  among  equipment  sup- 
pliers. 

19.  While  we  are  ccnrenied  thai  tele- 
phone companies  who  provide  termi- 
nal equipment  (and  who  are  subject  to 
our  regulatory  juri.sdlrtlon  on  grounds 
other  than  Part  68  of  our  rales)  not 
adopt  arbitrary  or  capricious  barriers 
to  the  use  of  ancillary  equipment  such 
as  Automation's,  we  do  not  consider 
the  specific  arrant;ements  whereby 
such  cormtctions  might  be  effectuat- 
ed—where reasonable  and  practical  — 
to  l)e  a  matter  initially  requiring  regu- 
latory intervention.  Moreover,  this  is  a 
matter  which  would  also  involve  con 
nectlon  to  equipments  provided  by 
suppliers  wholly  outsi»ie  our  juri.sdic- 
tion  except  as  regards  protection  of 
the  telephone  network,  and  network 
protection  is  not  explicitly  mvolved 
here. 

20.  In  view  of  these  considerationf, 
we  are  declining  to  adopt  a.".y  rule 
changes  at  this  tune  bearing  oti  equip- 
ment-to-equipmeiit  connection  We  are 
maintaining  the  pre.sent  scope  of  the 
registration  program  unexpaiidtd, 
limited  to  prouction  of  the  telephone 
network  connections  (and  connections 
which  are  required  to  make  the  net- 
work connections  usable)  as  e>pres£cd 
in  §  68.1  of  our  rules.  It  is  our  inten- 
tion to  monitor  this  field  to  a.ssure 
that  equipment  suppliers  subject  to 
our  broad  Title  II  jurisdiction'  do  not 
arbitrarily  or  capriciously  abrid.'^e  im- 
portant telephone  consumer  r:ghts  be- 
cause of  our  forebearance  lo  aiopt  a 
comprehensive  regulatory  program  at 
this  time,  and  if  necessary  we  will  re- 
visit this  field  in  the  future  if  there  is 
a  pattern  of  abuse.  But  except  as  a 
remedy  for  abuse  of  consumer  rights, 
we  wtu  not  impose  the  regulatory  in- 
terference with  equipment  design  and 
product  innovation  wliich  necessarily 
would  flow  from  an  extension  of  the 
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scope  of  th*-  program  to  equipment  to- 
equipmcnt  conn^^Cniis.* 

21.  It  is  not  out  intent  to  foreclose 
the  variou^j  info.'mal  p.-ocedurf  s 
whereby  manufacturers  can  arcomo- 
date  one  anoliifrs'  addon  products 
fwhe"--.  arprT'pria't-).  AT&T'.s  historic 
treitinent  of  oth^r  supplrrs'  opfra- 
tors  he'idsf-t5  provides  one  model  for 
dealing  with  these  i.ssufs.  ElA  st?.r- 
dardizATion  of  daia  interfaces  prnviJes 
anothfr.  We  regard  these  issues  as 
ones  to  be  a'1-jrcs.':cd  by  the  respreiive 
suppliers,  and  the  industry  a.s  a  whole, 
and  we  trast  that  it  is  to  the  indu.stry'8 
benefit  to  informaMy  resolve  such 
issuts  expeditiously. '"'  In  view  of  the 


•Title  n  of  the  Communications  Act  of 
1934.  as  amended. 


*0'jr  fori-bcirsince  lo  j.T.po.<;r  a  compre- 
heiLslve  regulatory  progrHm  o^pr  t-ginp- 
ment  to-eqiilpment  co".n»"<~t:or«  *  ■onslsteiit 
with  tr«'a(mpr.t  of  similar  profjlfns  which 
have  BJison  over  eqiupment  lo-t'quip.Tient 
connection  specif icalljns  in  the  past,  i-'or 
example,  although  the  "ccnnecllng  aTange- 
mrnts"  (which  were  directly  connected  lo 
the  teleplione  neiuork.)  were  tarifred  D<fore 
the  FCC  in  the  poatCart^rfcne  time  period, 
fie  exact  specifications  of  the  inlerfac*-  be- 
tween the  'Tcrinec  ting  arrangements"  and 
terminal  e<i!j!pment  were  not  suoje'-'ed  to 
the  regulatory  pr^X'i-sK  They  were  arrUi-d  at 
through  informal  discijssions  between  tt-r- 
mlnal  equipment  suppliers  and  suppliers  of 
the  "connectiiig  arrangements."  We  8Pr\ed 
as  a  forvim  for  r«-solv;ng  any  d'.spjtes  w^irh 
aro.se  conrerning  such  e<iUipment-to-et;uip- 
merit  connections,  tut  we  did  not  compre- 
hensively regulEU-  the  parameters  of  these 
connections. 

Similarly,  data  equipment  is  often  con- 
ne<ted  lo  datajtew  <aJso  called  "MODEMS") 
provided  by  the  t«lephone  companies,  and 
ihe  dalasels  In  turn  are  directly  cornecied 
tc  the  telephone  network.  The  data  equip- 
ment suppliers  and  dataset  suppliers  initial- 
ly negotiated  appropriate  connect o's  and 
standard  Interfucs  for  the  equipment-to- 
equipment  connection  of  the  data  equip- 
ment to  the  data.seLs  wlthotit  refrulaiory  In- 
volvement. Later  Ih.-  entire  Iri'Jii.siry  volun- 
tarily standardized  these  Interfaces. 
thrcti^^h  F,:a  standard  P3-232.  without  reg 
uiatorj  ijivolvr>m»-tit. 

Fu'.ally,  an  area  directly  aiialogous  to  the 
is^uos  Involved  in  this  procee<ii.".g  has  been 
tfie  treatment  cf  customer-provided  opera- 
tors' hi-adsc'fi  by  the  telephone  companies. 
Tnese  head-et*  are  not  connected  directly 
to  the  telephone  network,  but  rather  are 
connected  to  telephones  (or  thc;lr  equiv- 
alent) as  an  equlpment-lo-equlpment  con- 
nection S.nce  certain  faultji  in  the  design  of 
the  headse!*  could  have  rendered  the  other- 
wise benign  telephones  harmful  by  this  con- 
nection, AT&T  adopted  a  hcad.sei  evalua- 
tion program  quite  similar  to  our  more  gen- 
eraJ  registration  program  to  assure  that 
such  potentially  possi^jie  harm  does  not 
occur.  In  essence,  ATAT  adopted  proce- 
dures (on  beiialf  of  ail  telephone  compa- 
nies) to  assure  the  continued  non-harmful 
nature  of  Its  telephones  even  when  another 
supplier's  equipment  (the  headsets)  was 
connected  thereto  through  an  equipment 
to-equipment  connection.  Here  too,  we  did 
not  specify  the  parametera  of  auch  connec- 
tions. 

■"We  note  additionally  that  the  EIA  has 
provided  an  informal  fonim  for  Industry- 
wide resolution  of  equipment-to-equipment 


antitr.ist  and  regulatory  constraints 
on  carriers  arbitrarily  denying  other 
suppliers  the  option  of  having  their 
equipment  used  with  the  carriers'  sys- 
tems, we  do  not  anticipate  problems 
ari.=Lig  from  our  present  forebearance 
to  expaiid  the  scope  of  the  registration 
prciiram  and  impo.se  a  comprehensive 
regii'atory  program  over  this  field. 
Net  only  do  the  majority  of  conunents 
in  this  proceeding  make  the  point  that 
thp  adversarial  commenting  pr(x-ess  is 
il!  adapted  to  the  give  and  take  neces- 
sary to  resolve  these  technologically 
complex  issues,  but  our  own  experi- 
ence in  this  and  analogous  areas  nr.- 
vinces  us  that  such  is  the  cas^.  To 
inject  a  comprehensive  regulatory  pro- 
gram into  this  area  now  would  be  to 
grant  a  remedy  to  potential  abuse  in 
advance  of  :>tich  abuse.  And.  at  a  priie 
ol  potentially  limiting  equipment 
dr  sign  flexibility  and  Innovation,  two 
of  t/ie  basic  goals  underlying  our  adop- 
tion of  the  regi,jtration  program  itself. 

22.  Because  the  issues  concenung 
equipment -to-equipment  comiection 
are  intimately  related  to  our  treat- 
ment of  components  within  our  rules, 
we  will  clarify  our  approach  to  the 
treatment  of  components  in  light  of 
the  foregoing. 

CoMPORKjrrs 

23.  As  was  prevloualy  stated,  we  do 
not  register  system  components  as 
such  under  Part  68  of  our  rules.  We 
register  assemblies  (combinations)  of 
components  which.  If  configrured  and 
coiuiecied  together  (by  whatever 
means  the  manufacturers  choobe)  can 
operate  when  connected  to  the  tele- 
phone network  using  a  telephone  net- 
work interface  specified  in  our  rules. 
Ihus,  a  telephone  Is  registerable  be- 
cause it  can  operate  with  a  telephone 
line.  A  simple  switch,  which  miglit  be 
used  to  disconnect  a  telephone,  is  not 
registerable  of  itself  because  it  c^iuiot 
function  when  connected  to  the  tele- 
phone network;  it  requires  a  telephone 
in  addition  to  the  sw^itch  to  fuiu:tion. 
and  therefore  the  combination  of  the 
switch  and  a  telephone  is  registerable, 

24.  Under  this  assembly  approach, 
the  legistrant  of  the  combination  or 
assembly  is  required  to  assiune  respon- 
sibility for  the  compliance  of  the 
entire  system  to  our  Part  68  require- 
ments, at  the  PCC/specif  led  telephone 
network  Interface.  In  those  ca.ses 
where  components  manufactured,  by 
different  manufacturers  are  config- 
ured together  to  form  such  a  system, 
one  entity  is  therefore  required  to 
assume  responsibility  for  another  enti- 
ty's products.  We  can  foresee  how  a 
manufacturer  would  not  wish  to  jeop- 
ardize the  validity  of  registration  of  its 
own  products  by  accepting  responsibil- 
ity for  the  practices  of  another  manu- 
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facturer,  largely  outside  of  its  control. 
Nevertheless,  this  tends  to  be  the 
result  of  our  current  rules. 

25.  We  wish  to  make  it  clear  that 
thi.s  is  not  a  n(>vel  problem  in  Industry 
in  general,  nci  specifically  in  the  tele- 
phone equipment  field.  Except  in  the 
uncommon  ca."^  of  products  which  are 
manufactured  |  by  broadly  integrated 
entities,  virtually  all  electronics  and 
telephone  products  are  fabricated  by 
a-ssembling  cjomponents  made  by 
others.  These  icomponents  tend  to  be 
of  limited  funhlon  (e.g.,  resistors  and 

ad  are  not  nonnally 
ib-asscmblies.  However, 
components  pose  the 
regarding  continued 
the  telephone  network 
by  what  might  be 
lore  "complex"  compo- 
lot  going  to  attempt  to 
distinguish  "simple"  and  "complex" 
components;  that  distinction  is  nor- 
mally established  by  the  purchasing 
and  quality  aspurance/quality  control 
activities  of  manufacturing  entities 
who  do  not  choose  to  manufacture  and 
fabricate  eveity  piece  of  hardware 
which  goes  inlto  their  end  products. 
We  trust  that  the  industry  will  be  able 
to  arrive  at  suitable  procedures  where- 
by responsibilities  will  pragmatically 
and  reasonably  be  assigned  as  compo- 
nents move  from  "simple"  to  more 
"complex." 

26.  Moreover,  certain  components 
are  themselves  registerable.  For  exam- 
ple, telephones  used  with  PBX  sys- 
tems in  general  can  operate  when  con- 
nected directly  to  the  telephone  net- 
work, without  intervening  PBX 
common  equiptnent.  Such  instnmients 
are  therefore  themselves  registerable 
and  can  be  used  by  the  assembler  of 
the  entire  PBX  system  without  jeopar- 
dizing the  registration  grant  covering 
the  common  equipment.  In  essence, 
FCC  registration  of  the  telephones 
would  relieve  the  assembler  of  resi>on- 
sibility  for  the  telephones. 

27.  In  additicin.  even  if  the  manufac- 
turer of  a  potential  host  system  for 
some  reason  chooses  not  to  allow  the 
integration  of  another  manufacturer's 
subassembly  or  component  with  that 
system,  use  of  the  subassembly  or 
component  is  hot  thereby  fully  fore- 
closed. Not  only  the  manufacturer  of 
equipment  is  ^rmltted  to  register  it 
under  our  rules.  An  assembler  Is  also 
permitted  to  independently  register 
devices,  even  If!  they  already  are  regis- 
tered In  another  configuration.  Thus, 
the  subassembly  or  component  manu- 
facturer has  the  option  of  himself  reg- 
istering the  combination  of  his  equip- 
ment with  the  host  system.  The  "boot- 
strap" provisions  of  §  68.200(g)  would 
aid  In  this  subsequent  rereglstratlon  of 
the  new  combination,  as  the  new  regis- 
trant would  only  have  to  evaluate  the 
changes,  if  any.  which  would  be  occa- 
sioned by  connection  of  the  previous- 
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ly-uncontemplatcd  new  component  or 
subassembly  to  the  existing  host 
system. 

28.  This  option  is  available  and 
usable  in  those  case\s  wlitre  the  cu^.- 
tomer  owtis  the  host  sy.,tem  or  equip- 
ment. Unless  limited  by  our  ruli^s.  t;ie 
customer  ha.s  tlie  ripiit  of  having 
modifications  made  to  his  cquirment 
If  necessary  to  accorrr>)r»tc  an  a.^di- 
tional  subassembly  or  component. 
However,  this  option  as  a  practical 
matter  is  not  available  in  tho.'^e  ca'^es 
where  the  customer  is  lca.sini?  existing 
equipment  from  another.  Iv.  gci.eral. 
unless  the  lcs.sor  ha.s  granted  the 
lessee  the  right  to  make  modif. cations, 
only  the  lessor  would  ha- e  this  right. 
It  is  our  expectation  that  ry^  'i^rs  .s.ib 
ject  to  our  jurisdiction  (who  generally 
lease  equipment)  will  not  arbitrarily 
deny  customers  the  benefits;  of  usirg 
(and  of  having  connected)  inricati'e 
components  or  ancillary  devices  vi\h 
their  existing  systems,  and  that  they 
will  adopt  flexible  procedures  whereby 
such  connections  can  be  elUH.'ed, 
where  feasible,  at  the  least  possiLiK- 
cost  to  the  consumer.  As.  v.iis  previous- 
ly discussed,  we  are  forcbr  a;  mn  al  tius 
time  to  adopt  new  rules  or  a  compre- 
hensive regulatory  program  to  force 
this  result,  however,  if  neeessary  \vc 
hold  out  the  pos.sibilily  of  so  ooiug  in 
the  future  if  there  is  a  pat  ..cm  of 
abuse  of  important  consumer  inter- 
est." 

AtJTOMATiON's  Waiver 

29.  During  the  pendency  of  iliis  pro- 
ceeding, but  after  ccinrnents  and  re- 
plies were  received,  Automntion  re- 
quested a  waiver  of  section  68.502  of 
our  rules  to  allow  it  to  msp,  pendente 
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"AT&T's  "attestation"  proceiurc:.s  for  the 
comectlon  of  operators'  htrdse's  manufac- 
tured by  others  to  It.s  telephones  are  in- 
structive as  one  pos.slbie  soiution  to  the.se 
problems.  They  cemo-.istraie  a  means 
whereby  the  ho.-t  system  reg.iirant  can  rea- 
sonably shift  rcspoiisibiliiy  for  irc  coirpo- 
ncnt  back  to  Its  manuffictiirer,  not'vith- 
standing  our  a":";emb!y  approach  to  regiKtip.- 
tion.  In  addition,  thry  dcmfinf.tra'e  that 
consumers  can  tht^mse'- <:s  bt-  perrMileci  to 
actually  make  the  new  conneci.on,  so  Inr  2 
as  relatively  fail-safe  means— nrt  necessarily 
specified  in  our  rules— are  provided  for  tills 
purpose.  (The  headsets  use  jacks  and  plugs 
long  standard  in  the  telephone  industry,  al- 
though they  are  not  specified  In  our  rules  as 
a  standard  telephone  network  interface  ) 
We  see  no  reason  why  similar  procedures 
might  not  be  adopted  in  any  ca.se  where  oi.e 
equipment  manufacturer  wishes  to  ailow  for 
connection  of  a  new  component  by  the  un- 
trained. Plugs  and  jacks  as  interface  means 
also  allow  for  simple  ascertainment  of  fault 
in  the  event  of  a  malfunction.  Once  again, 
we  are  not  injecting  comprehensive  regula- 
tory controls  Into  this  area  by  specific  evalu- 
ation procedures,  or  the  use  of  specific  in- 
terface means.  These  are  matters  which  are 
t>est  addressed  by  Individual  equipment  sup- 
plier and  manufacturers,  or  by  the  industry 
as  a  whole,  informally. 
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lite,  the  same  plugs  and  jacks  which  It 
was  using  in  California,  and  which 
were  the  subject  of  the  petition  for  ru- 
lemaking which  initi.ited  this  proceed- 
ing. In  support  of  tiiis  request,  Auto- 
mation noted  that  the  parties  herein 
had  not  opposed  in  principle  the  use 
of  Aui'jyi".:  ion's  specific  equipment, 
but  had  focused  their  comments  on 
the  broader  issues  of  equipment-to- 
equipn-.ent  connection.  Automation 
argued  that  the  broadness  of  these 
parties'  concern  was  underscored  both 
by  their  conunents  urging  the  use  of 
broad,  informal,  industrywide  confer- 
ences to  determine  the  needs  of  equip- 
ment manufacturers  other  than  Auto- 
mation, and  by  the  convening  of  .such 
meetings  under  the  auspices  of  the 
EIA. 

30.  In  lesponfe  to  Automation's  re- 
quest for  the  waiver,  AT&T  fiJ.'d  sup- 
plemental comments  in  this  proceed- 
ing which  generally  did  not  oppose  it, 
although  these  comment.s  requested 
that  any  such  waiver  be  made  applica- 
ble to  those  key  telephone  systems 
which,  as  a  practical  matter,  couid  not 
be  u.sed  in  conjuiiction  wiiii  Automa- 
tion's equipment  (the  "COMKEY" 
and  'Dimension"  .sy.stcms),  EIA.  at  the 
s;-,me  time,  submitt.-d  its  letter  Indicat- 
ing that  informal  i/idustrywide  confer- 
ences were  underway,  and  that  the  re- 
sults th-  reof  would  be  made  a.ailable 
to  the  Cu. amission  in  tlie  future. 

31.  The  Chief  of  the  Common  Carri- 
er Bureau,  under  delegated  authority, 
granted  Automation's  requ'^st  .subject 
to  certain  coiioilions.  Que  of  these 
condition.s  was  that  the  waiver  would 
expire  automatic.ily  •s.ith  the  termina- 
tion of  the  Dorket  No.  21182  proceed- 
ing h'Tcin.  The  v  aiver  was  gr.inted  be- 
cause of  Autc.-Ta'vion".-  urlque  circiim- 
starice.s:  (1)  The  eq'iipnient  and  con- 
nectio.-is  involved  h'^d  been  the  subject 
of  specific  comments  which  did  not 
oppose  its  as*;,  and  (2)  the  equipment 
had  bee?i  used  and  connected  to  the 
telepnc.ne  network  (intlirecTly)  in  Cali- 
fornia without  harm  for  approximate- 
ly one  year. 

32.  In  view  of  our  conclusions  herein, 
F.nd  our  sepcific  finding  that  the  con- 
nections whicJi  Aatotnation's  equip- 
ment requires  to  the  lamp  functions  of 
a  key  telephone  system  are  not  within 
the  scope  of  Part  68  of  our  ruJes.  such 
a  waiver  is  not  warranted.  We  have 
carefully  reviewed  the  comments  in 
this  proceeding,  and  have  concluded 
that  we  will  not  impose  compreherisive 
regulation  at  this  time  over  equip- 
ment-to-equipment connections  such 
as  the  ones  required  by  Automation's 
equipment,  although  we  have  reserved 
the  right  to  do  so  over  our  regulatees 
should  they  arbitrarily  or  capriciously 
abridge  consiuner  rights.  Accordingly, 
we  are  allowing  Automatlons's  waiver 
to  terminate  by  operating  of  law. " 


"Our  conclusions  herein  determine  that 

Automation's  equipment  cannot  be  Integrat- 

Footnotes  continued  on  next  page 
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33.  We  do  not  by  this  action  *i.sh  to 
be  harsh  to  Automation.  It  ha-s  pro- 
duced a  product  vnhlch  appears  to  be 
innovative  and  which  appears  to 
expand  the  utility  of  an  ex.sting  Kpy 
telephone  system  if.  as  a  practual 
matter,  it  can  be  vised  th'-r»'»  th.  (Se-r' 
para  17  above  )  Moreover,  through 
the  tf>gi.stration  process,  we  have  a! 
ready  evaluated  the  poten'.nl  of  Aut* 
matlon's  equipment  for  causing  harm 
through  its  teleph.->ne  nPt^A.■^^it  conn"C- 
tions  (the  tip/ring  and  A  Al  cor  ruc- 
tions) and  found  it  accfptabl-.  We  r<  e 
no  rea-son  why  AuLoma'Jcn  .-;  equip 
ment  should  nut  ihcrefii:*-  be  u.t't 
with  >hooe  key  lel»'phone  .-;,-  i'.nvs  with 
whiei^  ;l  is  compa'^'^'e. 

34.  In  sum.  therefore.  *•"  f>re  adopt- 
ing a  rckjuiat  iry  apyrvfic.'  n  thi.s 
entire  area  which  we  iiope  *;11  fu'vtr 
innovation  while  ailOA.rfj  Ivt  «^riii,() 
ment  de.si(<n  flexibility  \^e  tia\e  care- 
fully balanced  tiie  equKie.s  herein  be- 
tween potential  and  e'<i^<..r,ii  sralier 
manufacturers  ot  innovaine  'jonipo 
nen's,  on  the  one  hand.  ai:d  our  lark'T 
respon.=^ibilili"S  ff>r  assuring  -onMnuf  d 
network  protection  without  di-srupTing 
the  equipment  design  pro'".S6  thruuKh 
over-regulation,  on  the  other.  We  have 
adopted  a  regulatory  approach  which 
we  expect  will  allow  for  innovative 
produces  to  be  used  in  tho.>e  circum 
stances  where  Miey  can  be  used,  as  . 
practical  m.aiter.  without  disrupting 
another  manufacturer's  design  pro 
cesses.  We  have  also  recogiuiiPd  that 
manufacturers  and  suppliers  may,  for 
competitive  rea,sons.  arbitrarily  deny 
other  manufacturers  the  f'Kht  of 
having  their  injiovative  components 
integrated  witii  the  first  n»anufaclar- 
er's  (or  suppliers)  system.  We  trust 
thai  the  marketplace  will  largely  take 
care  of  any  potential  abuses  which 
might  occur  because  our  program  is 
flexible  enough  to  allow  oihers  to  re- 
register existing  registered  equip- 
ments. Moreover,  where  our  own  r^gu- 
latees  are  concerned,  because  of  the 
special  problems  posed  by  their  pre- 
sent practice  of  not  selling  bur  rather 
leasing  equipment,  we  will  if  necessary 
exercise  our  regulatory  Jurisdiction. 
We  feel  at  this  time,  however,  it  would 
be  premature  to  do  so.  AT&T  s  supple- 
mental coments  in  this  proceeding 
demonstrate  to  us  that  the  telephone 
companies  will  be  willing  lo  adapt 
their  mtemal  procedures  to  accommo- 
date other  entities'  previously  uncon- 
templated innovative  components 
where  it  is  practical  for  them  to  do  so. 


35  A'cordinglv.  and  for  the  rea-sons 
heretofore   .sta;ecl.    we    will    make    no 

rule  modifi'^ations  at  this  time,  and 
therefore  this  proceeding  is  terrninat 
^-d.  1  hi->  has  the  t-ffect  of  reV'>Ki^g  by 
operatmn  of  la'.v  the  waiter  extended 
by  the  Chii !  of  the  Conuaoii  Cnrrier 
Bureau  to  A.iton.atruu  ElcHroii. .';.■». 
Inc..  of  §63  50-'  of  our  rules,  as  tr.e 
,-;-(l.'r  r.y  whi'-r.  the  w.uver  wits  ex- 
I'T.ded  re..a-ed  October  25,  l^TT 
'mimeo  No.  9C'617i  issued  th''  w;mer 
on  a  cndinon  subsequent  proMdirik.- 

Thi.s  am.T  fxpire.*;  upon  'ho  ehr'..v:  of  '  .i 
t-jmyi  'i'T-  1)1  '-'  ••  PI'  <-»-(-iir^s  m  D'M'ket  Na 
.IIHJ   .r  m;.  J,.r  •    <o.  r.»:8 

t^.nil  the  fir:-'  of  thes  :  conditi-u's  is  aat- 
i^i'ht*  rv  our  M  t Joi:  here'n    ' 

3d.  Thert  "^ore.  /.:  i^  hereby  or'U-r-d. 
rh..ii  mis  prjc .  ding  i.s  ter.TiU'.cited 

F?;r)Fr.*L  CoMMt'Nir  \tio '.s 

Cl.'MMI'^SION. 
Wr.'.LIAV  .^    IfJICARll.O. 

Secu-'ary 
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DEPARTMENT  OF  THE  INTERiOR 

Frib  and  Wildltft  S«r«ic« 

ISO  CFR  Part  17) 

ENDANGERED  AND  THSEATENEO  WILDLIFE 
AND  PLANTS 

f'ropotad  Endangerxd  Statu*  for  2S  Foregn 
Spaciat  of  MammoU  and  Bird* 

AGENCY  Fioh  and  Wildlife  Service. 
Interior 

ACTION   Propos-  d  rule. 

SUMMARY:  The  Service  proposes 
thai  24  f.>re;gn  mammals  and  one  for- 
eign bird  be  listed  an  £ndanv;ered  spe- 
cies. Data  upon  which  the  mammals 
are  proposed  were  obtained  from  Ine 
International  Union  for  the  Ccn.servi 
tion  uf  Nature  and  Natural  Resources 
Red  Da' a  Book  (1972  edition)  and 
from  Mi.--.s  Jane  Thornback  of  the 
Faunci  Preservaiun  Society  who  is  re- 
viewing the  Red  Data  Book  for  a  new 
edition  The  prviposai  of  the  bird  is 
ba,sed  upon  data  p.'-ovided  by  Holly  A. 
J.  Nichols  and  Warren  King.  This  rule 
would  provide  addtional  protectivTn 
needed  for  these  species. 

DATE:  Comments  from  the  general 
public  and  from  the  appropriate  gov- 
ernmental authorities  of  the  coimtries 
in  wliich  these  species  are  resident 
must  be  received  by  July  18.  1978. 


Footnotes  continued  (ro!n  last  page 
ed  with  key  telephone  systems  as  of  right 
under  our  rules.  Of  course,  any  such  inte- 
grations which  have  occurred  under  the 
waiver  do  not  affect  these  systems'  status 
under  our  rules  since  the  connectioris  in 
volved  are  outside  the  scope  of  these  rules. 


"Au'omation  Electronics.  Inc..  ^cepted 
the  waiver  subject  to  the  quoted  condition 
(as  well  as  several  other  conditions  not  here 
pertinent)  and  is  therefore  bound  thereby. 
Our  allowing  the  waiver  to  terminate  by  op- 
eration of  law  is  not  an  oversight;  as  we  dis- 
cussed earlier,  in  view  of  our  conclusions  in 
this  proceeding,  the  waiver  is  no  longer  war- 
ranted. 


ADDRESS.  Submit  conanients  to  Di- 
rectiir  (OES..  US.  Pish  and  Wildlife 
Service'.  Department  of  the  Interior, 
\Va.-hinpton.  D  C.  20240.  Comments 
and  materials  received  will  be  avail- 
able for  public  Inspection  during 
normal  husiiiess  hours  at  the  Service's 
TjfKe  r.f  Er.danrered  Species,  Suite 
1100,  1»)12  K  Street  NW.,  Washington. 
D.C   2'i.MO. 

FOR  FCRTHFK  INFORMATION 
("ONTACT. 

Mr    Keitj'.    M.   Schreiner,   As.socia'e 
Dire,  TO!  -  Pcderri'     AssiiLance.    Fish 
an  I    Wil  l!;fe   Service,    US.    Depart 
m  nt    of   lh>-    Interior.   Wa.-:hint;ton, 
D  C:    L'0-J4('.  202  343-4646. 

srPM  KVENTARY  INFORMATION. 
fUCKGROCNP 

Tl.>  i"-.,,.nt  proposal  would  deter- 
tiiine  2'  foreign  species  ol  manunals 
aT;d  c:.f  I  jreipn  bird  to  be  Endangered 
;;ur.>uu-.!'  'o  i.he  Endangered  Species 
.'Vet  01  l;)'(3.  The  mammal  species  are 
a.il  rl.a.sifii  d  as  Endangered  In  the 
1972  edition  of  the  lUCN's  Red  Data 
Book,  and  are  recognizeii  as  Endan 
gend  t!y  Mi,s.s  J.uie  Thornback  who  Is 
revLsing  that  bock  for  a  new  edition. 
Ilul'y  A.  J  Nichols,  an  expert  on  West 
Indiaii  parrots,  and  Warren  King,  of 
il.e  TiiternationaJ  Council  for  Bird 
Preservation,  have  provided  the  data 
on  fl.e  bird,  the  red-necked  Amazon 
parrot  the  species,  their  general 
former  distribution,  and  the  threats 
they  face  are  the  following: 

1.  Ryukyu  rabbit,  Pentalagua  fur- 
nesi.  (Ryukyu  islands  of  AmamI 
Oshima  and  Toku  no-Shlma).  The  spe- 
cies has  ft  very  restricted  range  and 
limited  habitat.  It  Is  Endangered  from 
loss  of  habitat  and  predatlon  by  feral 
dogs.  In  1964.  the  population  estimate 
was  b'^tween  500  and  900  Individuals; 
no  later  population  estimates  are 
available. 

2.  Simlen  fox.  Simia  simensis.  (Ethi- 
opia). Less  than  500  Individuals  sur- 
vive. Two  races  are  recognized.  The 
riorlhern  race  is  close  to  extinction; 
main  population  is  In  the  Simien 
Mountains  where  there  are  about  40 
individuals.  The  southern  subspecies 
totals  about  350  to  475  foxes  in  the 
Bale  Mountains.  The  species  Is  Endan- 
gered from  habitat  loss  due  to  human 
use.  and  shooting  because  of  an  un- 
justified reputation  as  a  sheep  killer. 

3.  Malabar  large  spotted  civet,  Vi- 
terra  megaspila  civettina.  (South 
India).  There  have  been  no  recent 
sightings  of  this  animal  and  there  Is  a 
possibility  that  it  is  already  extinct. 
Reasons  for  Its  decline  Include  perse- 
cution by  man  and  loss  of  habitat  to 
agriculture.  An  ecological  survey  Is  ur- 
gently needed  to  determine  if  the  civet 
still  survives. 

4.  Fea's  muntjac,  Muntiaciu  feae. 
(Southern  Burma  and  northern  Thai- 
land).  This  species  has  a  restricted 
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range,  and  is  vulnerable  to  hunting 
prersure.  This  pressure  is  imdoubtedly 
increasing;  thqre  are  armed  insurgents 
living  off  the  land  within  the  range  of 
this  muntjac  ih  Burma.  In  both  Thai- 
land and  Burtna  its  meat  is  relished 
and  is  often  so|d  in  local  markets. 
5.    Formosa*    slka.    Cervus    nippon 


tainoucnus. 
Taiwan).  The 
ciine  of  this 


({Mountain  of  southern 
principal  cause  of  de- 
species  is  uncontrolled 
hunting  for  .heir  meat.  Slka  deer 
trapped  in  th(i  wild  are  still  received 
ocraaionaily  bv  the  animal  traders  in 
are  sent  alive  to  restau- 
ung  or  Taipei.  In  1967, 
it  was  estimated  that  only  300  of  the 
animals  survi\ed  in  the  wild;  in  all 
likelihond,  th^  status  has  worsened 
captive  herd  of  100  to 
maintained  on  Lu-tao 
where  they  are  fanned 


Taitung.  they 
ran  us  in  Kooh 


since  then.  A 
200  sikas   are 
(Green  Island) 
for  fond. 
6.     Ryukyu 


sika,     Cervus    nippon 


kcrmae.  'Ryul^yu  Islands).  This  deer 
was  knoAn  to  have  occurred  on  nu- 
merous Kcratha  islands  within  the 
memory  of  living  Inhabitants.  It  has 
been  extirpat^  now  on  all  but  the 
islet  of  Yakabl-jlma  and  possibly  on 
Keruma.  Kobal  and  Aka  Islands.  Hunt- 
ing has  been  the  principal  cause  of  de- 
cline. Yababl  Itland  is  1.1  km  » In  area 
and  is  217  m  ibove  sea  level.  Forage 
grasses  are  po«r  and  widespread  mor- 
talities occur  during  years  of  drought. 
The  deer  population  on  Yakabi  was  es- 
timated to  nur^ber  only  30  animals  in 
1964;  in  1955  itj  numbered  160  animals. 

7.  North  China  sika,  Cervus  nippon 
mandarinus.  (Bhaasi  and  doubtfully 
Chihli  Provindes  of  the  Peoples  Re- 
public of  Chind).  This  deer's  range  and 
populations  have  declined  drastically 
as  a  result  or  uncontrolled  hunting 
and  destruction  of  habitat  for  agricul- 
tural use.  It  is  raised  for  food  on  a  few 
farms  north  of  Peking,  but  its  future 
survival  as  a  Wild  species  may  be  in 
doubt.  I 

8.  Shansi  sikfc,  Cervus  nippon  gras- 
sianus.  (West  'Shansi  Province.  Peo- 
ples Republic  otf  China).  This  sika  for- 
merly ranged  throughout  the  moun- 
tainous areas  of  West  Shar\si;  by  1935, 
it  was  restricted  to  a  few  Isolated  dis- 
tricts in  the  foijested  and  mountainous 
areas  of  Shansj  which  lie  west  of  Fen 
Ho.  Its  pre.sent 'status  and  distribution 
are  not  known^  brut  it  may  still  occur 
in  the  wilder  mountainous  areas  of 
Shansi.  Like  other  sika.  it  has  been 
overhunted  fori  Its  antlers,  which  are 
believed  to  havie  medicinal  properties; 
exceptionally  high  prices  are  paid  for 
antlers  in  velvet.  Habitat  loss  to  agri- 
culture has  alsq  played  a  part  in  its  de- 
cline, j 

9.  South  Chiea  sika,  Cervus  nippon 
kopscht  (Yangtze  Valley.  Peoples  Re- 
public of  China).  This  species'  former 
range  was  more  or  less  continuous 
from  the  Yangtze  River  Basin  east- 
ward to  the  coast  and  southward  as 
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far  as  the  north  of  KanRtung  Prov- 
ince. By  the  1930"s.  its  ran^e  had  cun 
tracted  to  a  restricted  area  in  tlic 
mountains  of  southern  Anhu;  and 
closely  adjacent  nor'.liWi.-8t<Lni  Ch.c- 
klang  and  south-eastern  K:r.r.!isi.  At 
present,  a  few  may  survi'.e  in  the 
Yangtze  Valley  This  deer  has  been 
decimated  primarily  a-s  a  resu't  of 
himting  for  its  antlers  for  '.\;-.icIi  •  x- 
tremely  high  prices  are  pr.id.  In  addi- 
tion to  being  hunted  with  rifles,  the 
deer  are  killed  with  set-guns,  snares. 
and  pit  falls,  so  liiat  all  apes  tind  sexes 
of  animals  are  taken 

10.  Corsican  rod  deer,  Crri  us  ela- 
phus  corsicanus.  (Corsica  and  Sardi;:- 
la).  The  Corsican  red  drer  i-  po:>.sibIy 
already  extinct  in  Corsi.-n  and  ciarert- 
ly  is  confined  to  two  or  tiirc-:'  loraiitics 
on  the  southern  Sardinian  coa.st.  The 
numbers  in  Sprdinia  are  in  the  Ir.v 
hundreds.  Deer  pop'iUiti  ins  on  both 
islands  were  rcdin-rd  by  uncontroll-^d 
hunting  which  r-aclir-i  a  p'.k  duri'.?, 
World  War  II.  Foachin.:  .i'  take;s  a 
small  toll  in  Sardinia  ard  d-'^r  are  o''- 
casionally  killed  in  local  bo.".r  hunts. 

11.  Barbary  doer,  CcrruF  cta;:ih;:s 
barbarus.  (Tunisia.  ,\';^eri'\,  Moroef->). 
This  deer  is  now  co;,f:ne  1  to  a  small 
region  of  cork  on  k  and  jiie  forr.st  o". 
the  Algerian-Tunisian  border.  The 
total  population  is  about  40ri  aninnls. 
There  has  been,  and  coritinues  to  be, 
poaching  of  this  ppcc'CK,  and  le.ss  of 
great  amounts  of  habitat  hrs  contrib- 
uted to  its  decline. 

12.  Yarkand  deer,  Cct-.'s  cJar^'va 
yarkandensis.  f  Chine.":  e  Turkest ;;.-). 
The  Yarkand  deer  formi-rly  inhabited 
eastern  Turkestan.  alor.R  the  low^r 
courses  of  the  Ka.shgar,  Yarkand.  and 
Khotan  Rivers,  and  on  the  main 
Tarim  River.  Its  range  nnd  rurr.b<^rs 
have  been  greatly  reduced,  almost  to 
the  point  of  extinction.  It  may  still 
survive,  however  in  the  Tarim  Ba.s;n  in 
Chinese  Turkestan.  This  srrsnecies 
has  been  overhunted  for  penerations. 
As  long  ago  as  1927.  it  was  recognized 
that  it  was  being  overhunted  rnd  y,a.s 
approaching  extinction,  ilabitat  loss 
has  also  been  a  major  facior  in  its  de- 
cline. 

13.  Bactrian  deer,  Ccrcvs  e'eph'/.i 
bactriamis.  (Southern  U.S.S.R.  and 
northern  Afghanistan).  In  the  19!h 
century,  the  subspecies  was  wide- 
spread In  the  tugai  forests  of  the  Amu 
Darya  and  Syr  Darya  river  ba,sins.  In 
northern  Afghanistan,  its  range  ex- 
tended south  as  far  ss  the  river 
Kokcha.  At  present  this  deer  is  effec- 
tively confined  to  remnant  groups 
along  the  middle  course  of  the  Amu 
Darya,  the  upper  Amu  Darya,  and  the 
Pyandzh  in  the  U.S.S.R.;  in  the 
Hazrati-Bostan/Darquad  area,  and 
north  of  the  Imam  Sahib  and  west  of 
Kirof  Abad  in  Afghanistan.  The  total 
population  of  this  deer  is  about  500 
animals,  and  populations  are  still  de- 
clining because  of  habitat  disruption. 
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A  major  factor  in  the  decline  has  also 
been  poaching  for  meat,  particularly 
in  the  U  S,S  R. 

14.  Wcvtern  giant  eland.  Tcurotra- 
gus  dcrbianus  derb-anus.  (Senegal  to 
the  Ivory  Coa.st).  This  species  is  now 
almost  entirely  restricted  to  Senegal. 
Outiide  of  Senegal,  it  is  doubtful  if 
any  survive  in  the  Ivory  Coast. 
G.imb;:'.  or  Portuguese  Guinea.  In 
Mali,  tnry  ^re  hunted  and  the  popula- 
tion is  getting  mceasingly  rare.  In 
Senegal,  there  are  100  eland  in  Nio- 
kolo  Koba  Naticnal  Park:  about  50  in 
tlie  Fa>:ne  River  a.'-ea;  and  t-b^ut  30 
m  llaute-CasajT.anu,  Only  in  Niokolo- 
Kofaa  National  Park  is  th:.s  subspecies 
relatively  secure.  Po.irhing  has  been 
tlie  priiicipal  agent  in  the  decl.ne.  and 
io.s.s  of  habitat  is  preventing  recovery. 

15.  Jcntink's  duiker.  Cepkalophus 
jenlinki.  (.Sierra  Leone,  Liberia.  r.nd 
tl;e  Ivcry  Co3.st).  This  spcoie.s  i.s  now 
k'^own  to  occur  cnly  in  one  part  of  the 
Tcliien  Di^^rrict  of  Libe;ia  and  possibly 
in  the  Ivojy  Coa.:it.  The  totsl  popula- 
tion is  tmlikily  to  exceed  a  few  hun- 
dred individuals.  It  is  threatened  with 
extinclii.ni  from  c  xce"si^  c  lubsistance 
humii^.g  and  habitr.t  ''isrufition. 

16.  Z.orJi  hartcbecst.  Alclafihus  btise- 
Inph'iy  tO'U.  (Etr.iopfa,  Sudan,  south- 
ern L,':jpt).  The  .sul).;pecies  btill  occu- 
pies n  uch  of  Its  former  range  but  has 
*:  en  giially  depleted  nun.irically  by 
fxce.s.-,ive  .^ubi-istance  lumting  and 
habitat  d»'Kra'1:iuon.  In  adJaion.  rin- 
flerpvst  rridemios  dealt  it  a  serious 
blow'  in  (he  IsriOs.  from  which  it  never 
fully  recovered.  II  wa.s  estimated  that 
ther-?  wpie  bctv^Lcn  200  and  300  in  the 
SiiJar  in  I9o5. 

17.  SwHvnt's  hartebeest.  Alcelaphus 
fc!i,se/(;j.'.iii'  swnynei.  (Somaii.i,  Ethio- 
pia). F'crrnerly  occupied  .a.n  exlen-sive 
rarig"  in  Somalia  and  Ethiopia.  Now 
belie. ed  extinct  in  Somaiia.  and  re- 
.s'ricied  to  four  disjunct  areas  in  Ethi- 
opia. In  1.973.  fewer  than  700  fmimals 
were  estimated  to  survive,  princ'paily 
in  the  Sha^har^.Rnne  area,  270  km. 
south  of  Addis  Ababa.  Th.'-eats  to  this 
subspecies  are  excessive  r-'ibsi.siance 
hunting  and  habitat  disruption.  Al- 
thfugh  it  is  now  totally  protected  by 
lf.v\-,  poaching  is  .still  comtnoii  In  E..hio- 
pia. 

18.  Zanzibar  suni,  JVesuiragus  mas- 
chatus  moachatus.  (Z.inzib^r  and 
neighboring  islets).  This  subspecies 
was  common  on  Zanzibar  in  the  19th 
century.  Although  now  nearly  extinct, 
a  yoimg  animal  taken  in  1972  shows 
that  it  probably  sti  1  survives.  The  de- 
cline v.as  brought  about  by  exces.'rive 
subsistence  hunting  and  habitat  de- 
struction. 

19.  Sand  gazelle,  GazeUa  subguttur- 
osa  marica,  (Jordan  and  Arabian  Pen- 
insula). This  gazelle  was  formerly 
found  in  the  eastern  deserts  of  Jordan 
and  extending  downward  through  the 
entire  Arabian  Peninsula.  It  is 
common  now  only  in  the  sand  deserts 
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along  the  southern  ar:fi  ca^tprn  triiiges 
of  Rub  al  khali  T  rs  •^niai'g-r'-.ci  as  » 
result  of  mttli<ini7.t;.i  hunting  whi.-h 
ha.s  res^'led  in  g'^'atiy  reduced  num- 
bers and  p.yttrmlnaLion  uf  the  a  lin-.a! 
over  rr;':(  h  of  its  ra-iiro.  Ovt-'-K'-?7';.g 
has  also  depradod  its  habitat. 

20.  Saudi  Ar.ibian  gazel'.t,  Cin.^e!'a 
dorcas  saudiia.  'Israel,  Iratj.  Jtjrdan. 
Syria,  f^audi  Arabia.  KuA?;t:  The 
popii!aMon  of  th's  gn7,«'lU'  hu.-,  been 
greaL]y  depietcd  by  niicha-.i/.pi  hunt- 
ing I-'^'-hI  ejtin;av  d  tht-  t)Ji)i..'arion  to 
be  500  iir.imali  in  1964. 

21.  Pt'j'.eli's  RJ^iIIe.  Gc-^fl'.u  cio'.us 
pelzelni.  (Scmaua'.  Tl-..:  preb'.i.".  run^e 
of  th:s  .subspecies  extenJ.i  .;;ly  a'.^ng  d 
small  coi.'ital  tract  in  t'.t-  n  'y'.Otir 
hood  of  Bx?!U)0  :a  Soma!;r»  Trie  mo.st 
serious  decline  in  the  ."-pcv.s  wurred 
ja  ab'jut  19C0  due  to  \^i^-or  rolled 
hunting  S'r.ce  Uien,  d"'*  r.o.'-a'ion  of 
habitat  has  pruBr»'<;-:vd  r;;r,.J.y  j:i.ei1v 
due  to  overgrazinR. 

22.  Arabian  gazelle.  Gu-:- w  j  giiella 
arabica.  'Arabian  Penias.;:a  i.'iv.luditi^ 
Israel)  This  species  fo.m-.Tiy  '."^'Mtred 
widely  ir  the  Arabian  P^-r  <5U:a.  bjl  its 
range  has  now  been  grr-itly  reduced. 
The  pr.mary  threats  lo  its  MrT.:vul  are 


habitat  destruction 


nn  o'. 


jryziPif. 


and     widespread     hun'irs'      I-k '.uvlia;; 
hunting  from  motoriz<d  wr'u  Jrs. 

23.  Arabian  tahr,  Hfvufrafas  ini/a- 
kari,  (Oman).  This  lah-  fonnerly 
ran(?ed  throughout  the  Lilly  and 
mountainous  sections  of  Oman  at  the 
south-eastern  end  of  the  A.-Hhi.in  Pen- 
insula. Habitat  is  now  iiraiu<*  lo  Jabal 
Hafit  and  Jaian  i?har  Kecyah  Moun- 
tains. The  species  occupies  only  tiie 
rocky  summits  of  steep  t/.'^'e-covered 
mouniains.  Threats  to  .Ls  -.i'fvival  in- 
clude excessive  hunting  pres-sure,  and 
its  limited,  vulnerable  habits:. 

24.  Rednecked  Ama-'-jn  p/irrct.  Ama- 
zo'ic  arausiaca.  {Domvl---'.'  Thi.s  spe- 
cies formerly  ranged  widtiv  over 
Domiiuca  and  the  poni'^ai ion  num- 
bered in  the  thousand-i.  F;fty  ytars 
ago.  the  red-necked  Am3.z"!r.  .  arrot  in- 
habited virtually  ali  the  In-vt-r  eleva- 
tions. Ob.^ervers  m  the  1930  s  reprirtvd 
seeing    "clouds"    of   thes  .  pd.TOts    in 


somf>  .irras.  By  lft77,  the  r.^d  neckfd 
Ama~ 'n  parro*  v.;i.'=;  reduced  to  only 
about  ,l.^0  bird.s  in  scattered  iocaiities 
on  the  i.slrnd  Thi.-;  ereat  reduction  hns 
ocruf  ed  because  of  e.xces.'^ive  hnntinf,' 
of  the  spceir.s  lor  food  and  p<'t.s  and 
because  it  feed.s  on  fruits  and  nuts 
u.soil  h\  thp  islanders. 

25.  Iriomote  ra*,  Mcyailurus  iriomo- 
!us.  drior^.o?"  I>iand  Ryukvu  Island.** 
It  is  estimated  by  the  Cit  Specialist 
Group  of  The  IT '.C.N.  that  no  more 
than  30  to  40  of  thvse  ca».s  survive  It 
is  f.ndar>ct  .'■••i  du'^  to  (  y'pp.siv^"  cultiva 
tio.n  cf  !'  '■  land  wKi^h  ha-'^  drsfroyt^d 
much  of  it.i  liabi  at  and  be'^ause  i>  is 
oUtn  -nu  'III  in  trices  s.'  for  wlid  pii^s 

EKFFn  or  Ri'i,emak:ng 

If  lhi.N  pr'>po.sed  ruU -n^kini;  Ls  final 
i/.ei.  (lit-  u.'.pcrt^tion  ol  t-ny  ol  Ihf 
f.bove  .sprees  loi  parLs  or  piodu-  Us 
t!;oreofj  Wi!i  be  prohibilt-d  ex.-ept 
under  p'l-mit  for  scie'ititic  purposes  or 
to  ei.har  re  the  .sur*. i'.al  or  propagaiion 
of  the  ."species.  Ir.terst&le  .shlpn:»enl  of 
tiiese  spent  s  in  the  course  of  a  com 
mercial  activity  would  be  also  prohib- 
ited. 

If  these  species  are  listed  as  Endan 
g.red,  the  United  States  El.aU  encour- 
age th.e  countries  In  which  they  are 
resident  to  provide  for  their  const-rva- 
ticn,  and  may  enter  into  bilateral  or 
multilateral  agreements  with  those 
countries  to  provide  for  such  conferva 
tion.  In  addition,  the  Department  of 
the  Interior  may  assign  or  otherwi.se 
make  available  any  of  its  officers  or 
employet  s  for  the  purpo.'-.e  of  cooper 
atmg  with  the  countries  in  which 
these  species  art  resident  in  develop 
ing  persoruiel  resources  and  programs 
to  promote  their  conservation  The 
United  States  may  also  use  foreign 
currencies  accruing  to  it  under  th.e  Ag- 
ricultural Trade  Development  and  As- 
sistance Act  of  1954.  or  any  other  law, 
to  provide  to  these  countries  (with 
their  consent)  assistance  In  the  devel- 
opment of  management  programs 
which  are  necessary  or  useful  for  tlie 
conser\'ation  of  these  species. 


Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adoptea  will  be  as  accurate  and 
effective  in  the  conservation  of  any 
EndanKf^red  or  Threatened  species  as 
possibl**.  Therefore,  any  comments  or 
suggCation.s  from  the  public,  other 
concerned  governmental  agencies,  the 
!?ciertifie  romrnnni'y,  Industry,  private 
interests  or  any  other  interested  party 
ron'-'^'-'iing  thi.s  proposed  rulemaking 
are  weKome.  Comments  particularly 
are  sou.zht  concerning:  (1)  Abundance 
and  di.stnbution  of  these  species;  and 
(2»  population  trends 

Final  promulgation  of  the  regula- 
tiorus  on  these  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Director  and  such  communications 
may  lead  him  to  adopt  final  regula- 
tioris  wiiich  differ  from  this  proposal. 
An  environmental  assessment  has 
been  prepared  m  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species.  1612  K 
Street  NW..  Washington.  D.C.  20240. 
and  may  be  examined  during  regular 
business  hours  or  can  be  obtained  by 
mail.  A  determination  will  be  made  at 
the  time  of  final  rulemaking  as  to 
whether  this  ts  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

The  primary  author  of  this  rulemak- 
ing is  John  L.  Paradlso,  Office  of  En- 
dangered Species  202-343-7814. 

RECtnjVTIONS  PROMULCATIOIf 

Accordingly,  it  is  proposed  to  amend 
part  17.  subpart  B.  chapter  I  of  title  50 
of  the  U.S.  Code  of  Federal  Regula- 
tions as  follows: 

Amend  5  17.11  by  adding  the  follow- 
ing to  the  List  of  Endangered  and 
Threatened  Wildlife  and  Plants: 

§17.11     Endanfcered  and  threatened  wild- 
life. 


Sper-fi 

Range 

Common  ni.me 

Sr'  -ri  'lie  i.yjTi'- 

Population 

Known  distribution 

Portion  of  range 

St«tua             When  Uated      Special  rules 

threatened 

CM,  Irloraole  . 

Mavailnrus  iri("m  'v? 

N/A 

Ryukyu  Islands 

Entire 

E 

- „ I»/A. 

Civtl.  Malabar 

V:>'e-"i  "-.encr-ii'l-i 

N,  A 

India 

do 

E 

N/A. 

large  spcttpd. 

ctfCdiu 

Deer  Bactnan 

N'\ 

USSR.  AftihanUtan 

do 

E 

N/A. 

Deer.  Barbary . 

Ceriii<  elaj"' -11 
barbanif 

N/A 

Tunesla.  Algeria  Morocco 

.  .    do 

E 

N/A. 

Deer.  Corslcan 

Ceri  us  rlaph-i.; 

N'A 

Corclca.  Sardinia 

do 

c 

_ N/A. 

red. 

coTixca-'US 

Deer.  Y&rkand 

Ctrvi-s  f'  ii'hus 

pa  4c  11  V/uLs 

N.'A 

Chinese  Turkestan 

do 

E 

N/A. 

Duiker 

Cep'iai'oi*'  '  1  jfnOn Vi 

N.  A 

Liberia.  Sierra  Leone,  Ivory 

do  

E 

N/A. 

Jentinks 

Coast 

Eland, 

ro'urj^'r-rt.j 

N'A 

Senegal  to  Ivory  Coast 

..    do 

E 

„ N/A. 

Western 

dprbiuniij 

eianl. 

derbtiiiii 

Pox.  -Stmien 

Sivxiti  s-"i^  V  Mj  .     ... 

N   A 

Ethiopia 

do 

E 

_.  N/A. 

Gazelle 

Gii3elli:  10  ■Ua 

N'A 

Arabian  Penslnsula  Including 

do 

E 

N/A. 

Arabian. 

arabc'x 

Israel. 
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Conunon  name 


Gazelle. 

Pel/.eln's. 
Gazelle,  sand... 

Gazelle.  Situdl 

Arabian. 
Hartetjecrt. 

Swaynes. 
Hartebcest, 

Tor*. 
Mun'Jac.  Pea's 
Rabbit. 

Ryukyu. 
Slka. 

Pormosan. 
Slka.  North 

China. 
Slka.  Ryukyu  .. 


Sik*.  Shansi.. 


Slka.  South 

China. 
Sunl.  Zanzibar. 


Tahr,  Arabian . 

Parrot,  red- 
necked 
Amazon. 
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Species 


Range 


Scientific  name 


Population 


Jazella  dorca*  N/A 

pelzrinL 
jii:rella  subgutturosa  N/A 

manca. 
'Jueella  dorcas  N/A 

saudiva. 
.Ucelaphus  N/A 

bucelaphus  swayneL 
ilcclaphu*  N/A 

bucelaphus  tora. 

VvHtiacut  feae N/A 

Pcntalagus  /umeti .....  N/A 

>nitu  nippon  N/A 

taiouunua. 
Orrujr  nippon  K/A 

mandariniu. 
>n'iM  nippon  N/A 

keramae. 
>rDiu  Nippon  N/A 

vnusiontu. 
>rpiu  nippon  N/A 

kopschi. 
HesotraguM  K/A 

nuMchatus 

mo»ctialu$. 
hemitragui  jayakarL.  N/A 

miuonaaumUica.^  N/A 


Known  distribution  Portion  of  range  StRtus 

threatened 

Somolla do E 

Arabian  Peninsula,  Jordan do  E 

Israel.  Iraq.  Jordan.  Syria,  ao E 

Saudi  Arabia,  Kuwait. 
Somalia,  Ethiopia do E 

Ethiopia.  Sudan,  Egypt... do E 

Burma.  Thailand do E 

Ryukyu  Islam!' do E 

Taiwan do E 

Shansi,  China do E 

Ryuku  l£land.s do E 

Shansi,  China do E 

Yangtze  Valley.  China do E 

Zanzibar  Island,  Tanzania do E 

Omnn do  .  E 

rkini'.nita do E...  


When  listed      Special  rules 


N/A. 

N/A. 
.N/A. 
,  N/A. 

.N/A. 

.N/A. 

.N/A. 

.N/A. 
.N/A. 
,  N/A. 
.N/A. 
•  N/A. 
.N/A. 

.N/A. 
.N/A. 


Note.— Tlie  per\'ice  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requirint  preparation  of  an  Economic 
Impact  Statertient  under  Executive  Order 
1 1949  and  OM  3  Circular  A- 107. 

Dated:  Match  17. 1978. 

Robert  B.  Cook. 
Acting  Director, 
J  ^Uh  and  Wildlife  Service. 
[FR  Doc.  78-  10413  Filed  4-18-78:  8:45  ami 
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65  TAXA  Of^  ENDANGERED  SPEQES  UST 

Netjcs  of  Stotwt  Rsview 

AGENCY:  F|sh  and  WUdlife  Ser\-ice. 
Interior 

ACTION:  njeview  of  status  of  65 
animal  taxa  in  the  endangered  species 

list.  ' 

SUMMARY:  I  The  status  of  65  animal 
taxa  that  were  placed  on  the  Endan- 
gered Species  List  as  a  result  of  their 
being  on  appendix  I  of  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  is 
being  reviewtd  to  determine  if  any  or 
all  of  them  lihould  be  removed  from 
the  Endangered  Species  List.  Now  that 
the  Convention  has  become  operation- 
al, unregulated  trade  is  no  longer  a 
factor  in  their  endangerment  and  this 
review  seeks  to  determine  if  there  are 
any  other  factors  which  might  war- 
rant their  status  as  Endangered  under 
the  Endangered  Species  Act  of  1973. 
This  review  will  provide  information 


upon  which  a  determinaVion  can  be 
made  a.s  to  whctlier  any  or  ali  of  the.'^o 
species  should  b*.  rv'ca.-i5ififd  ah 
Threatened  or  entir.  ly  remo\ed  from 
classtiication  under  li.f  Act. 

DATES:  Any  information  regarding 
these  species  shoula  be  .submitted  on 
or  before  June  18,  iTjTS. 

ADDRESS'  Com/neT:t3  and  informa- 
tion should  be  submitted  lo  tlie  Direc- 
tor (OES),  U.S.  Fish  and  V'il'.ilife  Ser- 
vice, Department  of  lii*'  Inttrlor, 
Washington,  DC.  20240. 

FOR  PURIHER  INFORMATION 
CONTACT: 

Mr.  Kei*h  M  Srlrnner.  Associate 
Director,  Federal  Asi^iitance,  U.S. 
Fish  and  Wilo'Ufe  Senir-c.  LHpart- 
ment  of  the  interior  Washington, 
D.C.  20240,  202  343-4646. 

SUPPLEMENTARY  INFORMATION: 
Backgeound 

On  June  14,  1976,  the  Service  deter- 
mined that  159  animal  taxa  which 
were  on  appendix  I  cf  the  convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  were 
Endangered  species  piirsuarit  to  the 
Endangered  Species  Act  of  1973.  All  of 
these  species  were  considered  by  their 
nominating  countries  to  be  threatened 
by  unregulated  international  trade 
and  at  the  time  of  their  determination 
as  endangered  species  under  the  Act. 
the  Convention  was  not  in  force  to 
control  this  trade.  The  Service  felt 
tiiat  it  was  possible  for  some  or  all  of 
these  species  to  become  extinct  if  im- 
mediate control  was  not  exerted.  In  an 
effort  to  prevent  this  from  happening. 


and  in  aii  attrmpt  to  regulate  at  least 
United  Sta'rs  trade  in  these  species, 
the  Service  djttrn-'ini:d  the.m  to  be  En- 
dan^ired  specicii  u'lder  the  Act  until 
sutii  rirrie  as  the  C  .-invention  became 
opcratioiial. 

The  Crnvtatir^n  }'^.5  now  been  rati- 
fied by  38  countrit."  -bjid  is  proving  to 
be  a;i  eif»ctivc  r< .  lator  of  interna- 
tional tra'Je.  Thus,  aiuegulated  inter- 
nation.il  tJ-ade  is  no  longer  a  factor 
that  is  endangering  the  continued  ex- 
istence cf  the  159  anfiial  taxa  deter- 
mined lu  be  Endane.red  species  pursu- 
ant to  the  Act  on  June  14,  1976.  The 
Servire  is  now  reviewing  the  Status  of 
65  of  these  159  taxa  for  which  it  can 
find  no  other  fartor  than  unregulated 
trade  which  was  th.-ealening  their  con- 
t:iiu;.'d  survival.  The.se  species,  and 
tnci;  general  distritution,  are  the  fol- 
lowing f distributions  and  vernacular 
names  in  some  instances  vary  from 
those  published  in  42  FR  36420,  but 
reflect  the  latest  information  available 
to  the  Service): 

Mammals 

Langur   (Piesbvtis    enteUus)   Tibet,    India. 

Nepal,    Sri    Lanka.    Pakistan,    Kashmir. 

Slkklm,  Bangladesh. 
Langur  (Preibytis  piicatus)  Assam.   India, 

Burma. 
Slamang       (Sirmphalan^us       syndactvliu) 

Malay  Peninsula,  Sumatra. 
Scaly  ant  eater  (Afanis  temmincki)  Africa. 
Beaver  (Castor  fiber  birulaia)  Mongolia. 
Australian  native  mouse  (Zyzomys  peduncu- 

latui)  Australia. 
Australian  native  mouse  (ffotomys  OQuilo) 

Australia. 
Spotted    linsang    (Prionodon    pardicolor) 

Nepal,  Assam.  Burma,  Indochina. 
Brown  bear  ( Ursus  arctos  pruinosus)  Tibet. 
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Brown  bear  (.Ursus  arctot)  (Italian  popula- 
tion) Italy. 
Long-tailed  otter  iLutra  longicaudua^  South 

America. 
Flat- headed    cat    iFelit    planiceps)    Malay 

Peninsula.  Borneo.  Sumatra. 
Black  footed  cat  iFelu  niffripet)  Southern 

Africa. 
CosU  Rican  puma  (FelU  concolor  coatari- 

censis)  Nicaragua.  Costa  Rica.  Panama. 
Temminclis   cat   iFelis   lemmincki)   Tibet, 

Sumatra. 
Leopard  cat  IFelia  bengaleruU  bengaUnsU) 

Eastern  Asia. 
Jaguarundi  IFelit  yagouaroundi  cacomiUt) 

Mexico. 
Jaguarundi    IFelU    yaffouaroundi   foasata) 

Mexico.  Nicaragua. 
Jaguarundi  iFelia  yago^iaroundi  panamen- 

3U)  Nicaragua,  Costa  Rica.  Panama. 
Jaguarundi    (Felis    yagouaroundi    tollcca) 

Mexico. 
Marbled    cat     IFelu    mamiorata)    Napal, 

Malaya.  Burma,  Sumatra,  Borneo. 
Andean  cat  IFelis  jacobita)  Chile,  Peru,  Bo- 
livia, Argentina. 
Bobcat    (Lynx    rufua    escuinapae)    Central 

Mexico. 
Babiroussa  iBabyrousa  babyrusaa)  Indone- 
sia. 
Hog    deer    (Aria    porcinua    annamiticua) 

India,  Thailand,  Indochina. 
Philippine  deer  (Axia  culamianenaia)  Cala- 

mian  Islands  in  Philippines. 
Saiga  antelope  (Saiga  tatarica  mongolica) 

Mongolia. 
Goral  (Naemorhedua  goral)  East  Asia. 
Chamois     (Rupicapra     rupicapra     omata) 

Italy. 
Urival  (OvU  orientalia  ophion)  Cyprus. 
Argali  (Ovis  ammon  hodgaoni)  Tibet. 
Shapo  (OvU  vignei)  Kashmir. 
Lechwe  (Kobus  leche)  Zambia  and  Angola  to 

Zaire. 
Bontebok      (Damaliscua     dorcaa     dorcaa) 

South  Africa. 

Birds 

Solitary     tinamou     (Tinamus     aolitariua) 

Brazil.  Paraguay,  Argentina. 
Harpy    eagle     (Harpia    harpyja)    Central 

America.  Northern  South  America. 


Greenland  white-tailed  eagle  (Haliaettut  al- 

bicUla  groenlandicru)  Oreenland  and  ad- 
jacent islands. 
Black-fronted    piping    guan    (Pipile   jacu- 

tinga)  Argentina. 
Monteziuna   quail    (Cyrtonyx    montezumae 

merriatni)  Mexico. 
Nordmann's   greenshank   iTringa   gutti/er) 

Eastern  Asia. 
Relict  gull  (Larva  relictut)  USSR.  Mongolia, 

Chma.  Vietnam. 
Mindoro     zone     tailed     imperial     pigeon 

(Ducula  mindorensis)  Philippines. 
Red   spectacled   parrot   (Anuuona   pretrei) 

Brazil,  Argentina. 
Bahama    parrott    (Amazona    leucocephala) 

Western  Atlantic  Ocean:  Batiamas. 
Vlnaceous  breasted  parrot  (Amazona  vina- 

cea)  Brazil,  Paraguay,  Argentina. 
Red^Mipped    parrot    (PionopatUa    piUala) 

Brazil.  Paraguay,  Argentina. 
Golden  parakeet  (Aratinga  guaruba)  Brazil. 
Helmeted  hombill  (Rhinoplax  vigil)  Burma, 

Thailand.  Malaysia.  Borneo,  Sumatra. 
Koch's  pitta  (Pitta  kochi)  Philippines. 

RcPTiLSs  Ain>  AicnnBiARS 

Japanese  giant  salamander  (Andriaa  davi- 
dianus  japonicus)  Japan:  Hanshu  and 
Kyushu  Islands. 

Chinese  giant  salamander  (Andriaa  davi- 
dianus  davidianua)  Western  China. 

Cameroon  toad  (Bvjo  tuperciliarit)  Equato- 
rial Africa. 

African  viviparous  toads  (Nectophrynoidea 
spp.)  Equatorial  Africa. 

Panamanian  golden  frog  (Atelojnit  varitu 
zeteki)  Panama. 

Spotted  pond  turtle  (Oeoclemmy*  hamil- 
tonii)  Northern  India.  PaJustan. 

Three-keeled  Asian  turtle  (Oeomydaa  tricar- 
inata)  Central  India,  to  Bangladesh, 
Burma. 

Indian  sawback  turtle  (Kachuga  tecta  tecta) 
India. 

Burmese  peacock  turtle  (Morenia  ocellata) 
Southern  Burma. 

Indian  flap  shell  tortoise  (Liaaemya  punc- 
tata punctata)  India.  Pakistan.  Bangla- 
desh. 

Indian  soft  shell  turtle  (Trionyx  gangeticus) 
Pakistan.  India.  Nepal.  Bangladesh. 


Peacock  soft  shell  turtle  (Trionyx  hunim) 
India,  Bangladesh. 

Yellow  monitor  ( Varanua  flaveacent)  Paki- 
stan through  India  to  Bangladesh. 

Bengal  monitor  (Varanut  t>engaleruit}  Iran 
east  through  southeast  Asia. 

Desert  monitor  (Varaniu  griaeut)  North 
Africa.  Middle  East  to  U.SJSJi..  India  and 
Pakistan. 

Indian  python  (Python  molurua  molurut) 
Sri  Lanka,  and  India. 

Based  on  information  derived  from 
this  review,  the  Service  will  decide 
whether  any  or  all  of  the  above  taxa 
should  be  reclassified  as  threatened, 
or  removed  from  any  classification 
under  the  Act. 

The  primary  author  of  this  notice  is 
John  L.  Paradiso.  Office  of  Endan- 
gered Species. 

Public  CoaacEifTS  Solicitkd 

The  Service  is  seeking  the  views  of 
all  countries  in  which  these  65  taxa 
are  residents.  All  other  interested  par- 
ties are  invited  to  submit  any  factural 
information  which  is  pertinent  to  this 
review.  This  Information,  together 
with  that  available  in  the  Office  of 
Endangered  Species,  and  that  ob- 
tained from  other  sources,  will  be  re- 
viewed to  determine  whether  any  or 
all  of  the  65  taxa  should  be  proposed 
for  reclassification  under  the  Act. 

NoTK.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Ek»noraic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  March  17, 1978. 

Robert  S.  Cook, 
Acting  Director, 
Fish  and  Wildlife  Service. 

[FR  Doc.  78-10414  FUed  4-18-78:  8:45  am] 
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notices 


This  Mctieo  of  Ih*  FEDERAL  REGISTER  contains  docum«ntt  oth«r  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  ogerKy  statements  of 
orgonizotion  and  functions  ore  examples  of  documents  oppeoring  in  this  section. 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 


GRANDE  RONDE  PLANNING  UNIT  LAND 
MANAGEMENT  PLAN 

AvoilabilHy  of  Finol  Environmantal  Statement 

Pursuant  lio  section  102(2)(C)  of  the 
National  Environmental  Polfcy  Act  of 
1969.  the  Forest  Service.  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  the 
Grande  Roade  Planning  Unit  Land 
Managemeni  Plan.  USDA-PS-R6-PES 
(Adm)-76-15L 

The  environmental  statement  con- 
cerns a  proposed  land  management  di- 
rection for  approximately  448.000 
acres  of  National  Forest  Land. 

The  final  enviroiunental  statement 
was  transmitted  to  EPA  on  April  7. 
1978. 

Copies  arcj  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 


USDA.  PorestI  Service.  South  Agriculture 
Building,  Roiom  3210.  12th  Street  and  In- 
dependence Avenue  SW..  Washington, 
D.C.  20013.    I 

USDA.  Forestl  Service,  Pacific  Northwest 
Region,  319  Bouthwest  Pine  Street.  Port- 
land. Oreg.  97204. 

Wallowa-Whitman  National  Forest.  1550 
Dewey  Aventjie,  Baker.  Oreg.  97814. 

A  limited  {number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  A-  G.  Oard.  1550  Dewey 
Avenue.  Bak^r.  Oreg.  97814. 

Copies  of  ithe  environmental  state- 
ment have  been  sent  to  various  Feder- 
al. State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

I  EiNAL  L.  ROGET, 

Acting  Associate  Deputy  Chief. 
April  7,  19T8. 
[FR  Doc.  78-i0539  Piled  4-18-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  nU.  30267  and  32343;  Order 
I      78-4-6] 

RRAMIFF  AIRWAYS,  INC. 

Order  InttNuting- Dollac/Fert  Worth- 
Philadelphia  Se^ke  Inveetigotiofi;  Correction 

Adopted   by   the   QvU  Aeronautics 


Board  at  its  office  in  Washington.  D.C. 
on  the  3rd  day  of  April,  1978. 

In  the  matter  of:  Application  of 
Braniff  Airways,  Inc.  for  a  certificate 
of  public  convenience  and  necessity 
(Dallas/Fort.  Worth-Philadelphia) 
(Docket  30267);  Dallas/Fort  Worth- 
Philadelphia  Service  Investigation 
(Docket  32343). 

In  FR  Doc.  78-9284  appearing  at 
page  14706  in  the  issue  for  April  7. 
1978.  paragraph  4  of  the  order  insti- 
tuting this  proceeding  should  be 
amended  to  read  as  foHows: 

The  cities  and  Chambers  of  Com- 
merce of  Dallas  and  Fort  Worth  and 
North  Texas  Commission,  the  city  of 
Philadelphia  and  the  Greater  Phila- 
delphia Chamber  of  Commerce,  the 
city  of  Austin,  the  Austin  Chamber  of 
Commerce,  and  the  Lubbock  Chamber 
of  Commerce  and  Board  of  City  Devel- 
opment and  the  Department  of  Justice 
filed  in  support  of  the  motion.  The 
city  of  Houston  and  the  Houston 
Chamber  of  Commerce  request  the 
Board  to  consider  additional  nonstop 
authority  in  the  Huu-ston-Philadelphia 
market. 

By  the  Civil  Aeronautics  Board. 

Dated:  April  11.  1978. 

Phyllis  T.  Kavlor, 
Secretary. 

tFR  Doc.  10599  Filed  4-18-78;  8.45  am] 


[6320-01] 

lOrder  78-4-62;  Doclcet  32037] 

BRANIFF  AIRWAYS,  INC. 

Application  for  Amendment  of  Certificate  of 
Public  Convenience  and  Necettity  for  Route 
1S1;  Order  to  Siiow  Cause 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  14th  day  of  April,  1978. 

On  January  26,  1978.  Braniff  Air- 
ways, Inc.  filed  an  application  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route 
151  (segment  1)  so  as  to  authorize  ser- 
vices beyond  the  coterminals  Mexico 
City   and   Acapulco   to   Panama   and 


beyond. '  On  February  10,  1978.  Bran- 
iff filed  a  petition  requesting  that  its 
application  be  processed  by  show 
cause  procedures.* 

In  support  of  its  request,  Braniff 
states  that  it  has  been  designated 
under  the  U.S.-Mexico  Air  Transport 
Agreement  for  U.S.  Route  C  (Dallas/ 
Ft.  Worth/San  Antonio-Mexico  City/ 
Acapulco);  that  on  January  20,  1978, 
the  United  States  and  Mexico  agreed 
to  amend  the  Agreement  to  describe 
U.S.  Route  C  as  U.S.  Route  B.2  and  to 
authorize  service  over  that  route 
beyond  Mexico  City  and  Acapulco  to 
Panama  and  beyond;  that  the  pro- 
posed amendment  combines  Braniff's 
existing  Mexico  and  South  American 
routes; '  that  it  wishes  to  institute  the 
new  services  over  Route  151,  as 
amended,  on  June  1,  1978.  by  extend- 
ing three  weekly  round-trip  Dallas/Pt. 
Worth  Mexico  City  flights  on  to 
Bogota.  Guayaquil,  and  Lima;  and 
that  on  December  1.  1978.  it  will 
extend  a  fourth  weekly  round-trip  fre- 
quency beyond  Mexico  City  to  Bogota 
and  Lima.*  For  the  first  year  of  oper- 
ation, Braniff  forecE-sts  it  will  carry 

'Braniff's  Route  151  is  divided  into  two 
setonenU  which  consist^  of  (1)  Cotermlnal 
points  Dallas/Pl.  Worth  and  San  Antonio, 
Tex.  and  the  cotermlnal  points  Mexico  City 
and  Acapulco,  Mexico.  (2)  Terminal  point 
Houston,  Tex.  and  terminal  point  Acapulco. 
Mexico.  Only  Segment  1  is  affected  by  the 
January  20,  1978  amendment  to  the  U.S.- 
Mexico Air  Transport  Agreement  and  the 
amendment  here  requested  by  Braniff. 

'We  will  grant  the  petition. 

'Braniff  is  currently  certificated  to  serve 
several  U.S.-South  American  markets  in- 
cluding Dalla.s/Pt.  Worth-South  America  on 
Route  153.  Order  77-9-63.  The  amendment 
would  add  new  San  Antonlo-Souih  America 
auihortty. 

♦The  January  20.  1978  amendment  to  the 
US  -Mexico  Agreement  restricts  operations 
over  U.S.  Route  B.2  as  follows:  (1)  No  local 
traffic  rigi.ts  or  stopover  rights  on  nonstop 
services  t>etween  Mexico  City  and  Panama 
until  October  1,  1980;  (2)  No  adversiting  or 
selling  nonstop  ser\-ice  on  a  United  States 
airline  for  passengers  whose  JoiUTieys  origi- 
nate in  Mexico  City  with  final  destination 
to  Panama  or  whose  Journeys  originate  in 
Panama  with  final  destination  in  Mexico 
City;  and  (3)  No  traffic  rights  between 
Mexico  city  and  Venezuela.  Braniff  Is  sub- 
ject to  the  restrictions  pertaining  to  U.S. 
route  B.2  by  virtue  of  a  condition  contained 
in  its  certificate  for  Route  151  which  re- 
quires the  holder  to  operate  "...  in  accor- 
dance with  all  treaties  and  agreements  be- 
tween the  United  States  and  other  coun- 
tries." Therefore  we  will  not  include  these 
restrictions  in  the  proposed  certificate. 
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42,526  passengers  on  its  Mexico  City- 
South  American  flights.  The  carrier 
estimates  that  its  proposed  services 
will  result  in  an  operating  profit  of  ap- 
proximately $1,326,000. 

Dallas/Pt.  Worth,  the  Chambers  of 
Commerce  of  Dallas/Pt.  Worth  and 
the  North  Texas  Commission  filed  a 
Joint  answer  In  support  of  Braniff  s 
petition.  The  answer  points  out  that 
(1)  the  Dallas/Pt.  Worth-South 
American  route  will  enable  better  de- 
velopment of  Dallas/Pt.  Worth-South 
American  trade;  (2)  Braniff  proposes 
to  operate  initially  single-plane  service 
from  Dallas/Pt.  Worth  to  Mexico  City, 
Bogota,  Guayaquil,  and  Lima,  and  (3> 
Braniff  is  the  only  U.S. -flag  carrier  au- 
thorized to  serve  Dallas/Pt.  Worth- 
Mexico  and  Texas-South  American 
markets. 

On  February  21,  1978,  the  City  of 
San  Antonio  and  the  Greater  San  Ant- 
onio Chamber  of  Commerce  (San  Ant- 
onio Parties)  filed  a  joint  petition  for 
leave  to  intervene.'  Subsequently,  the 
San  Antonio  Parties  filed  an  answer 
objecting  to  Braniff's  petition  for 
show  cause  because  San  Antonio  was 
not  included  in  the  proposed  service 
pattern  for  South  America.  Plnally, 
Pan  America  filed  an  answer  to  Bran 
iffs  petition  requesting  that  the 
Board  defer  the  issuance  of  a  show- 
cause  order  until  it  files  a  petition  for 
show  cause  for  the  routes  it  has  been 
designated  to  serve  under  the  Agree- 
ment. Pan  American  states  that  this 
approach  should  be  followed  so  that 
the  Board  can  consider  both  applica- 
tions simultaneously. 

In  view  of  the  foregoing  and  all  facts 
of  record,  we  have  decided  to  issue  an 
order  to  show  cause  why  Braniff's  cer- 
tificate for  Route  151  (segment  1) 
which  presently  authorizes  services  be- 
tween the  coterminals  Dallas/Pt. 
Worth/San  Antonio  and  the  cotermin- 
als Mexico  Clty/Acapulco  should  not 
be  amended  to  authorize  services 
beyond  Mexico  City/Acapulco  to 
Panama  and  beyond. •  Neither  the  San 
Antonio  Parties  nor  Pan  American 
have  set  forth  facts  which  warrant 
denying  or  delaying  the  issuance  of 
this  show  cause  order.  While  we  un- 
derstand San  Antonio's  disappoint- 
ment with  Braniff's  proposed  sched- 
ule, this  is  a  matter  properly  within 
carrier  management  discretion  which 
the  Board  has  neither  the  desire  nor 


'Since  the  Board's  Rules  of  Practice  do 
not  provide  for  intervention  in  matters  han- 
dled by  show  cause  procedures  (14  CFR 
302.15a).  we  will  defer  ruling  on  the  petition 
to  intervene. 

•Based  upon  our  review  of  Braniff's  Envi- 
ronmental Evaluation,  we  find  that  the  ad 
dltion*of  the  expanded  authority  does  not 
constitute  a  major  federal  action  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  Morever.  since  Braniff's 
proposed  operations  will  not  result  In  the 
near-term  consumption  of  10  million  gallons 
of  fuel,  our  action  here  will  not  constitute  a 
"major  regulatory  action"  under  the  Energy 
Policy  and  Conservation  Act  of  1975  (EPCA) 
(14  CFR  313.6). 


NOTICES 

the  authority  to  directly  regulate.' 
Moreover,  the  San  Antonio  markets 
involved  are  small  and  therefore, 
Braniff's  management  decision  not  to 
immediately  institute  service  appears 
reasonable.  As  for  Pan  American,  the 
fact  that  it  could  not  prepare  a  peti- 
tion for  show  cause  as  quickly  as  Bran- 
iff is  not  a  valid  reason  for  delay. 
When  Pail  American  files  its  petition, 
we  intend  to  process  it  expeditiously. 
Therefore,  we  tentatively  find  and 
conclude  that  the  public  convenience 
and  necessity  requires  such  an  amend 
ment.* 

It  is  hereby  ordered  That:  1.  All  in- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  Issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  in  this 
order  and  amend  the  certificate  of 
public  convenience  and  necessity  of 
Braniff  Airways.  Inc.  for  Route  151  so 
as  to  have  Segment  1  •  of  that  route 
read  as  follows: 

Between  the  cotermlnal  points 
Dallas/Fort  Worth  and  San  Antonio. 
Tex.,  the  intermediate  points  Mexico 
City  and  Acapulco.  Mexico:  Balboa. 
Canal  Zone/Panama  City.  Panama; 
Bogota  and  Call.  Colombia;  Quito  and 
Guayaquil.  Ecuador:  Lima,  Peru;  and 
La  Paz.  Bolivia;  and 

(a)  beyond  La  Paz,  the  Intermediate 
point  Asuncion.  Paragruay.  and  (I) 
beyond  Asuncion,  the  Intermediate 
point  Sao  Paulo.  Brazil,  and  the  termi- 
nal point  Rio  de  Janeiro,  Brazil,  and 
(ii)  beyond  Asuncion,  the  terminal 
point  Buenos  Aires.  Argentina; 

(b)  beyond  La  Paz.  the  Intermpdiate 
point  Santiago.  Chile,  and  the  termi- 
nal point  Buenos  Aires,  Argentina; 

2.  All  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings 
and  conclusions,  or  the  proposed  certi- 
ficate amendments  set  forth  in  this 
order  shall,  within  10  days  "•  after  the 
date  of  this  order,  file  with  the  Board 
and  serve  upon  all  persons  listed  In 
paragraph  6  below  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data,  and  other 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections.  If  an 
oral  hearing  Is  requested  the  objector 
should  state  in  detail  why  such  hear- 
ing Is  considered  necessary  and  what 
relevant  and  material  facts  would  be 

'Since  San  Antonio  is  a  cotermlnal  on  U.S. 
Route  B.2  (Braniff's  Route  151).  Braniff's 
service  Is  discretionary. 

'We  tenUtively  find  that  Braniff  is  fit. 
willing  and  able  properly  to  perform  the  air 
transportation  authorized  by  the  certificate 
proposed  to  be  issued  by  this  Order  and  to 
conform  to  the  provisions  of  the  Act  and 
the  Board's  rules,  regulations,  and  require- 
ments thereunder. 

•In  order  to  permit  Braniff  maximum 
flexibility  In  scheduling  Its  new  South 
American  points,  we  will  make  the  author- 
ity for  the  newly  added  points  on  segment  1 
of  Route  151  permissive. 

'•In  order  for  Braniff  to  commence  oper- 
ations by  June  1.  1978.  we  find  that  the 
public  Interest  requires  the  allowance  of 
only  10  days  for  objections  to  this  order. 


expected  to  be  established  through 
such  hearing  which  cannot  be  estab- 
lished In  written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  other  than  those 
disposed  of  here,  further  consideration 
will    given    the    matters    and    issues 

raised  by  the  objections  before  further 
action  Is  taken  by  the  Board:  Pro- 
vided,  that  the  Board  may  proceed  to 
enter  an  order  if  It  is  determined  that 
there  are  no  factual  issues  present 
that  warrant  the  holding  of  an  oral 
hearing: " 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  Secretary  shall  enter  an  order 
which,  (I)  shall  make  final  the  Board's 
tentative  findings  and  conclusions  set 
forth  In  this  order,  and  (2)  subject  to 
the  approval  of  the  President,  shall 
Issue  an  amended  certificate  of  public 
convenience  and  necessity  for  Route 
151  to  Braniff  Airways,  Inc.  in  the 
form  attached; 

5.  The  petition  of  Braniff  Airways, 
Inc.  for  issuance  of  an  order  to  show 
c&use  be  granted;  and 

6.  A  copy  of  this  order  shall  be 
served  upon  Braniff  Airways.  Inc.;  Pan 
American  World  Airways.  Inc.;  the 
Mayors  of  Dallas,  Forth  Worth,  and 
San  Antonio;  the  Chambers  of  Com- 
merce of  Dallas  and  Forth  Worth;  the 
Greater  San  Antonio  Chamber  of 
Commerce;  the  Governor  of  Texas; 
the  North  Texas  Commission;  and  the 
Texas  Aeronautics  Commission. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  ■* 

Phyllis  T.  Katlor, 
Secretary. 
Sfscimzm  CamncATS 

CntTIFTCATB  OP  PT7BUC  OOHTEIHEWCS  An 
irCCKSSITY  (AS  AMENDED)  POE  ROUTE  IBl 

Braniff  Airwavt.  Inc.  Is  hereby  autho- 
rized, subject  to  the  provisions  hereinafter 
set  forth,  the  provisions -of  Title  IV  of  the 
Federal  Aviation  Act  of  1958,  and  the 
orders,  rules,  and  regulatlotu  Issued  there- 
under, to  engage  In  foreign  air  transporta- 
tion of  persons,  property,  and  mail,  as  fol- 
lows: 

1.  Between  the  cotermlnal  points  Dallas/ 
Port  Worth  and  San  Antonio.  TX,  the  Inter- 
mediate points  Mexico  City  and  Acapulco. 
Mexico:  Balboa  and  Canal  Zone/Panama 
City,  Panama:  Bogota  and  Call,  Colombia; 
Quito  and  Guayaquil.  Ecuador,  lima.  Peru; 
and  La  Paz.  Bolivia;  and  (a)  Beyond  La  Paz, 
the  Intermediate  point  Asuncion.  Paracuay, 
and  (i)  beyond  Asuncion,  the  Intermediate 
point  Sao  Paulo,  Brazil,  and  the  terminal 
point  Rio  de  Janeiro,  BraiH.  and  (U)  beyond 
Asuncion,  the  terminal  point  Buenos  Aires. 
Argentina;  and  (b)  Beyond  La  Pas.  the  in- 
termediate point  Santiago,  Chile,  and  the 
terminal  point  Buenos  Aires.  Argentina. 

2.  Between  the  terminal  point  Houston. 
TX.  and  the  terminal  point  Acapulco, 
Mexico.  The  authority  granted  In  Segment 
1  beyond  Mexico  City  and  Acapulco  shall  be 
I>ermis8lve.  The  service  herein  authortaed  Is 


"  Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 

"  All  Mentbers  concurred. 
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subject  to  the  fallowing  terms,  conditions, 
and  llmitions: 

(1)  Notwithstanding  any  other  provisions 
of  this  certificate,  the  holder  shall  at  all 
times  conduct  Its  operations  in  accordance 
with  the  treaties  and  agreements  between 
the  United  States  and  other  countries,  and 
the  cxercLse  of  the  privileges  granted  by 
this  certificate  sball  be  subject  to  compli 
ance  with  such  treaties  and  agreements,  and 
to  any  orders  of  the  Board  issued  pursuant 
to,  or  for  the  purpose  of  requiring  compli- 
ance with  such  treaties  and  agreements 

(2)  The  holder  Shall  render  senice  on  seg- 
ment 2  between  Houston.  Texas  and  Acapul- 
co, Mexico,  except  as  the  temporary  suspen- 
sion of  service  n^ay  be  authorized  by  the 
Board.  i 

(3)  The  holder  may  continue  to  serve  reg- 
ularly any  point  named  through  the  airport 
last  regularly  use^  to  serve  such  point  prior 
to  the  effective  I  date  of  this  certificate. 
Upon  comr'.iancei  with  such  procedures  as 
the  Board  may  prescribe,  the  holder  may  In 
addition  regularly  serve  the  points  named 
here  through  any  convenient  airport  and 
may  operate  norctop  service  between  any 
two  points  not  consecutively  named  here. 

(4)  The  exercise  of  the  authority  granted 
herein  shall  be  subject  to  the  carrier  first 
obtaining  the  reqiired  operating  rights  from 
the  Government  of  Mexico. 

(5)  Flights  serving  Rio  de  Janeiro  or  Sao 
Paulo,  Brazil,  shall  also  serve  an  intermedi- 
ate point  south  of  Panama. 

The  exercise  of.  the  privileges  granted  by 
this  certificate  shall  be  subject  to  the  condi- 
tions set  forth  in  Appendix  A  to  Orders  75- 
10-65/66.  and  any  amendments  or  reviiiions 
therof  as  the  Board  may  find  required  by 
the  public  convenience  and  necessity. 

The  exercise  of  the  privileges  granted  by 
this  certificate  ^all  be  subject  to  such 
other  reasonable  terms,  conditions,  and 
limitations  requli«d  by  the  public  interest 
as  may  trom  time  to  time  1>e  prescribed  by 
the  Board. 

This   certificate    shall    be   effective    on 

—;  Provided,  however,  that 

the  continuing  effectiveness  of  the  author- 
ity granted  here  Shall  be  conditioned  upon 
the  timely  pajTnent.  by  the  holder,  of  such 
license  fees  as  may  be  prescribed  by  the 
Board. 

The  Civil  Aeronautics  Board  has  directed 
Its  Secretary  to  execute  this  certificate,  and 
to  affix  the  Boarcf  s  Seal. 

[seal]  { 

Secretary. 
\ 
This    certificate   was    approved    by    the 
President  of  the  Ijnited  States 

on  

In   


[FR  Doc.  78-106 
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[6335-01]  I 

CIVIL  RIGHTS  COMMISSION 

DISTRICT  OF  COtUMBIA  ADVISORY 
COMMITTEE 

Agendo  and  Notice  of  Open  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  Rules  and  Regulation  of  the  U.S. 
Conunission  on  Civil  Rights,  that  a 
planning  meeting  of  the  District  of 
Columbia  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  12 


p.m.  and  will  end  at  3  p.m.  on  May  11. 
1978,  Roy  Littlejohn  Association.  1328 
New  York  Avenue  NW.,  2nd  Floor, 
Washington,  DC. 

Persons  wishing  to  attend  th's  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Comrji-s^iion. 
2120  L  Street  NW.,  Room  510.  Wash- 
ington, D.C. 20037. 

The  purpose  of  this  meetin?  is  to 
discuss  program  plans  for  fiscal  year 
1978  and  report  on  the  Regional  Con- 
ference held  April  12-14.  1978. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  April  13, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Ma  n  a  gemPntO  fficpr. 

[FR  Doc.  78-10569  Filed  41fi  78;  8:45  am] 


[6335-01] 

KANSAS  ADVISORY  COMMIHEE 
Agendo  and  Nolle*  of  Open  Me«ting 

Notice  is  herfby  t,'ivon.  pursuant  to 
the  Rules  and  Regulation?-  of  the  U.S. 
Commission  on  Civil  Rights,  that  a 
planning  meeting  cif  tho  Kansas  Advi 
sory  Committee  iSAC)  of  the  Commis- 
sion will  convene  at  10  a.m.  and  will 
end  at  3  p  m.  on  May  13,  1978.  Holiday 
Inn,  Don  Quixote  Room,  914  Madison, 
Topeka.  Kans. 

Persons  tiishing  to  attp'nd  thus  oprn 
meeting  should  contact  the  Commii- 
tee  Chairperson,  or  the  Central  Slates 
Regional  Office  of  the  Commission. 
Old  Federal  Office  Builrlmg,  Room 
3103,  911  Walnut  Street.  Kan^:as  City. 
Mo.  64106 

The  purpose  of  this  meeting  is  to 
plan  new  committee  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Comimisi^ion. 

Dated  at  Washington,  D.C.  April  13, 
1978. 

John  I.  Binkley, 
Advisory  CommiLiec, 
Management  Officer. 

IPR  Doc.  78-10570  Piled  4-18-73;  8:45  am] 


[6335-01] 

IMARYLAND  ADVISORY  COMMIHEE 

Agendo  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  Rules  and  Regulations  of  the  U.S. 
Commission  on  Civil  Rights,  tliat  a 
planning  meeting  of  the  Maryland  Ad- 
visory Committee  (SAC)  of  the  Com- 
mission will  convene  at  7:30  p.m.  and 
will  end  at  10:30  p.m.  on  May  3,  1978, 
Social  Security  Complex,  Security 
Boulevard.  Baltimore,  Md..  room  G-20. 


Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Ciiairperson.  or  the  Mid-Atlantic 
Regional  Office  of  tlie  Commission, 
2120  L  Slrret  NW..  Washington,  D.C. 
20037. 

The  purpose  of  this  meeting  Is  to 
discu.ss  program  plans  for  fiscal  year 
1978  and  report,  on  ihe  Regional  Con- 
ference held  April  12-14.  1978. 

lliis  meotir.g  will  bo  conducted  pur- 
suant to  tne  provisions  of  the  Rules 
and  Regulations  of  Die  Commission. 

rated  at  Wa.shington.  D.C.  April  13. 
1978. 

John  I.  Binkley. 
AdrjiOry  Committee 
Manayevierit  Officer. 
(FR  doc  IB-lOSTl  Filed  1-18  78;  8:45  am] 


[3510  25] 

DtPARTMENT  OF  COMMERCE 

Induitry  and  Trade  Adminittrotion 

FREDERICK  CANCER  RESEARCH  CENTER 

Decition  on  Application  for  OL:ty-Froa  Entry  of 
Scientific  Articio 

The  following  is  a  decision  on  an  ap- 
plication for  duty-fret^  entry  of  a  scien- 
tific auir-le  purtuant  to  .section  &ic)  of 
the  Edu'^alional,  Sciei.'.ilic,  and  Cul- 
tural Materials  Imporlaiion  Act  of 
1966  (Fub.  1 .  89-651.  80  StaL.  897)  and 
tlie  regulations  is.  u'.'d  lliereunder  as 
amendod  (15  CFR  301). 

A  Copy  of  thp  rero:d  pertaining  to 
this  deii.-^icn  is  availc-ble  for  public 
review  I'tlween  8:30  a.m.  and  5  p.m.  in 
Room  633;C  of  tlie  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D  C.  20230. 

Docket  No.  78-00106.  Applicant: 
PYedenck  Can-^er  Research  Center. 
P.O.  Bex  B,  ProderiCf.,  Md.  2170 1.  Ar- 
ticle: I^KB  2127-001  Taciiopor  with 
power  supply,  and  accessories.  Manu- 
facturer;  LKB  Produkter  AB,  Sweden. 
Intended  u.'-e  of  article:  The  article  is 
intended  to  be  used  for  the  study  of 
proteins,  peptides  and  'heir  as.sooiated 
precursors,  and  metabolites.  These 
studies  are  to  include  the  separation 
of:  Synthetic  peptide  preparations, 
plasma  proteins,  urinary  proteins,  and 
products  in  vitro  synthesis. 

Conunents:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Resisons:  The  foreign  article  pro- 
vides the  capability  for  counter  flow 
isotachorphoresis.  The  Department  of 
Health,  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  March 
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23.  1978  that  (1)  the  capabUity  of  the 
article  described  above  Is  pertinent  to 
the  applicant's  Intended  research  and 
(2)  it  knows  of  no  domestic  Instrument 
or  apparatus  of  ecjuivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant s  Intended  purposes. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  A-^.-iiiianc 
Program  No.  11.105,  Imporiaricn  '.f  Dva.v- 
FYee  Educational  and  Scientific  Mr.t'T'.a'.s. ) 

Richard  M  Sepfa. 
Director,  Statutory  Import 

Progranus  Stiif.   - 

[FR  Doc.  78  104B9  Filed  4  18  78  840  am) 


{3510-25] 

UNIVERSITY  Of  HAWAII 

D«cifien  on  Application  For  Dwty-Fr««  Entry  of 
Scientific  Articio 

The  following  is  a  decision  on  an  ap 
plication  for  duty  free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8  30  a.m.  and  5  p.m..  in 
Room  688C  of  the  Departnienf  of 
Conjmerce  Building,  at  14th  and  Con- 
stitution Avenue  KW..  Washington. 
DC.  20230. 

Docket  No.  78-00076.  Applicant:  Uni- 
versity of  Hawaii.  High  Energy  Phys- 
ics Group.  Watanat>e  Hall.  2505  Correa 
Road,  Honolulu.  Hawaii  96822.  Article: 
Model  1  Sweepnik  System  and  Acces- 
sories. Manufacturer:  lAser-Scan  Ltd.. 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  Intended  to  be  used 
for  bubble  chamber  experiments 
which  involve  bombarding  the  15' 
bubble  chamber  with  multibillion  volt 
neutrinos  produced  by  the  highest 
energy  accelerator  in  the  world.  The 
purpose  of  these  experiments  is  to  dis- 
cover new  particles,  examine  the  prop- 
erties of  a  class  of  particles  called 
■•Quarks."  and  to  understand  a  new 
and  strange  property  possessed  by  cer- 
tain elementary  particles  whimiscally 
called  "charm."  Specifically,  the  arti- 
cle will  be  used  to  measure  the  trajec- 
tories to  charged  particles  produced  by 
neutrinos  in  the  bubble  chamber  to  an 
accuracy  of  2  millionths  of  a  meter  on 
the  70  mm  film. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 


scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used.  Is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  is  a 
laser-type  computer  controlled,  se- 
miautomatic measuring  instrument  ca- 
pable of  measuring  with  great  preci- 
sion the  trajectories  of  charged  parti- 
cles, produced  by  neutrinos  in  a 
bubble  chamber  to  an  accuracy  of  two 
millionths  of  a  meter  on  70  mm  film. 
The  National  Bureau  of  Standards  ad- 
vises in  Its  memorandum  dated  March 
28.  1978.  that  (1)  the  capability  of  the 
article  described  al)ove  is  ptrttnent  to 
the  applicant's  Intended  purpose  and 
(2)  It  K.nows  of  no  domestic  Instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant s  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
thp  foreipn  article,  for  such  purposes 
as  this  article  is  intended  to  l>e  used, 
which  is  being  manufactured  In  the 
United  States. 

(Catalog  of  Federal  Etomeatic  AssUtance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educaiional  and  Stlentfic  Materials.) 

Richard  M.  Seppa. 
Director.  Statutory  Import 
Programs  Sta/f. 

IFR  Doc  78  10490  Filed  4-18-78;  8.45  ami 


(3510-251 

UNIVERSITY  OF  TEXAS  HEALTH  SOENCE 
CENTER 

Coniotidatod  Dociiien  en  Appiicotiont  for  Duty 
Froo  Entry  of  Electron  Micretcepot 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  electron  microscopes  pursu- 
ant to  section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15 
CFR  301).  (See  especially  section 
301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  Is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14:h 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20230. 

Docket  No.  78-00123.  Applicant:  Uni- 
versity of  Texas  Health  Science 
Center  at  Houston,  Department  of 
Neurobiology  and  Anatomy,  6431 
Fannui,  P.O.  Box  20708.  Houston.  Tex, 
77025.  Article:  Electron  Microscope 
System,  Standard  Side  Entry.  Model 
JEM-IOOCX  and  accessories.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  Is  Intended  to  be 
used  to  study  the  structure  of  biologi- 
cal cells  and  tissues;  primarily  those  of 


the  nervous  system  including  special 
sensory  organs.  The  study  of  structure 
is  related  to  neurochemical  transmis- 
sion, excitable  membranes  and  ultras- 
tructural  correlates  of  chemical  inter- 
action of  nerve  cells  and  related  enzy- 
matic activity.  Similarly  the  equip- 
ment will  be  u.sed  to  determine  the  ul- 
trastructural  substrate  and  basis  for 
chemical  activity  of  the  nervous 
system  during  normal  and/or  abnor- 
mally related  functional  state.  Experi- 
ments will  vary  considerably  ranging 
from  morphological  studies  of  the 
retina  to  studying  the  autonomic 
nerve  supply  of  the  human  pelvic  vis- 
cera, the  neurochemical  correlates  of 
nerve  activity  in  the  central  nervous 
system  and  in  the  autonomic  nervous 
system.  The  articles  will  also  be  used 
to  teach  graduate  students  on  a  tutori- 
al basis  the  use  of  electron  microscopy, 
from  the  standard  primitive  tech- 
niques for  transmission  electron  mi- 
croscopy and  the  emphasis  is  on  the 
practical  aspects  of  students  prepar- 
ing, examining  and  working  on  an  ex-_ 
perimental  basis  throughout  the  tuto- 
rial. In  addition,  several  medical  stu- 
dents will  be  trained  in  the  use  of  the 
standardized  electron  microscopy.  Ar- 
ticle ordered:  December  20,  1977. 

Docket  No.  78-00126.  Applicant:  Uni- 
versity of  Alabama  in  Birmingjiam, 
University  Station.  Birmingham,  Ala. 
35294.  Article:  Electron  Microscope, 
Model  EM  10 A  and  accessories.  Manu- 
facturer: Carl  Zeiss,  West  Germany, 
Intended  use  of  article:  The  article  is 
intended  to  t>e  used  for  varied  research 
ranging  from  high  resolution  studies 
of  virus  coat  proteins  and  extracellular 
polymers  of  floe  forming  bacteria  to 
low  magnification  survey  photographs 
as  extensions  of  the  light  microscopy. 
Specific  projects  include  the  following: 

(1)  Research  on  the  crystalline 
matrix  protein  of  a  nuclear  polyhedro- 
sls  virus  of  i4u^oi;rap/ia  califomica. 

(2)  Study  of  the  process  of  microbial 
floe  formation. 

(3)  Study  of  the  development  of  the 
male  reproductive  tract  as  It  relates  to 
the  production  of  epldidymal  and 
seminal  vesicle  inhibitors  of  acrosomal 
enzymes. 

(4)  Study  of  the  secretory  tissues  of 
the  flowering  plant.  Qosaypium  hirsu- 
tum.  In  addition,  the  article  will  be 
used  in  the  courses:  Experimental  Em- 
bryology Laboratory  to  introduce  stu- 
dents to  modem  research  techniques 
and  Investigate  Techniques  to  teach 
graudate  students  a  specific  technique 
in  depth.  Article  ordered:  November 
11.  1977. 

Docket  No.  78-00129.  Applicant: 
Yale  University.  School  of  Medicine. 
Department  of  Neuroanatomy,  333 
Cedar  Street,  New  Haven,  Conn. 
06510.  Article:  Electron  Microscope. 
Model  JEM-IOOS  and  accessories. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 


tended to  be  used  for  ultrastructural 
analysis  of  differentiating  neurons  in 
the  central  nervous  system  to  uncover 
mechanisms  of  brain  development  in 
primates.  The  results  of  these  studies 
can  help  in  understanding  pathogene- 
sis of  various  de^'elopmental  neurologi- 
cal diseases.  The  article  will  also  be 
used  in  training  graudate  students  and 
post  doctoral  fellows  in  the  Depart- 
ment of  Neuroanatomy.  Article  or- 
dered: December  19,  1977. 

E>ocket  No.  78-00130.  Applicant:  The 
Regents  of  the  University  of  Califor- 
nia. University  Of  California,  Berkeley, 
Calif.  94720.  Article:  Transmission 
Electron  Microscope.  Model  JEM-IOOS 
with  sheet  film  camera  and  accesso- 
ries. Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  carry  out  re- 
search into  the  mechanism  of  cell 
shape  determination  in  animal  cells. 
Changes  in  distribution  of  microtu- 
bules and  actin  filaments  in  fish  pho- 
toreceptors at  different  stages  of  elon- 
gation will  be  examined  in  order  to 
elucidate  the  structural  bases  for  cell 
shape  change.  The  article  will  also  be 
used  frequently  as  an  educational  tool 
for  graduate  students,  post-doctoral 
students,  and  visiting  scientists.  Arti- 
cle ordered:  January  26,  1978. 

Docket  No.  78-00131.  Applicant: 
Charleston  Area  Medical  Center,  De- 
partment of  Pathology,  Brooks  &  Elm- 
wood  Streets,  Charleston.  W.  Va. 
25325.  Article:  Electron  Microscope, 
Model  EM  9S-2  and  Accessories.  Man- 
ufacturer: Carl  Zeiss,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  tissue  and  cy- 
tology studies  independently  in  con- 
junction with  light  microscopic  work 
for  diagnostic,  research  and  teaching 
purposes.  Specific  projects  for  the  re- 
search and  teaching  use  are  anticipat- 
ed to  lie  in  the  field  of:  (a)  recognition 
of  viral  disease*;  (b)  diagnostic  cytol- 
ogy; and  (c)  spe<^ific  problems  in  hema- 
tology. The  material  obtained  by  elec- 
tron microscopy  will  be  organically  in- 
corporated into  Important  gross  pho- 
tographic, and  photomicrographic  and 
other  teaching  collections  at  the  insti- 
tution. Article  ordered:  November  14, 
1977. 

Docket  No.  78-00142.  Applicant:  Co- 
lumbia University,  630  West  168th 
Street.  New  York.  N.Y.  10032.  Article: 
Electron  Microscope,  Model  JEM  lOOC 
with  Side  Entry  Coniometer  and  Ac- 
cessories. Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  study 
the  ultrastructure  of  biological  cells 
and  tissues.  This  includes  the  analysis 
of  ova,  sperm,  and  a  variety  of  neur- 
oendocrine tissues.  In  addition,  the  ar- 
ticle will  be  used  for  the  identification 
of  receptors  for  a  variety  of  hormones 
by  the  application  of  electron  dense 
markers.  The  experiments  to  be  con- 
ducted will  include  the  following: 


(1)  Studies  of  the  mechanisms  con- 
trolling the  primate  menstrual  cycle 
with  emphasis  on  brain  pituitary  ovar- 
ian hormonal  interrelationships. 

(2)  The  definition  of  the  develop- 
ment of  the  gonadotropic  access  in 
long-term  organotypic  cultures  of  new- 
bom  rodent  hypothalamic  preoptic 
areas. 

(3)  Characterization  and  functional 
organization  of  neurosecretory  path- 
ways. 

(4)  Studies  of  biochemistry,  endocri- 
nology and  genetics  of  mammalian 
germ  cell  production. 

(5)  Studies  of  the  metabolic  aspects 
and  biochemical  kinetics  of  spermato- 
genesis and  the  chemistry  of  spenn 
motility. 

(6)  The  examination  of  the  structur- 
al biochemistry,  spermatozoa  with  em- 
phasis on  the  role  of  cystine  rich 
cross-linked  protein  structures. 

(7)  Work  on  the  central  nervous 
system  with  localization  of  ovarian 
gonadotropin  receptors. 

(8)  Investigations  on  the  biosynthe- 
tlc  pathways  of  steroid  synthesis.  Ap- 
plication received  by  CommisKioner  of 
Customs:  January  27.  1978. 

Docket  No.  78-00146.  Applicant: 
Northeastern  Ohio  Universities  Col- 
lege of  Medicine,  Route  44.  RooL- 
stown,  Ohio  44272.  Article:  Electron 
Microscope,  JEM  IOCS  with  accesso- 
ries. Manufacturer:  JEOL  Ltd..  Japan. 
Intended- use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of 
ultrastructure  of  a  wide  variety  of  bio- 
logical materials  including  large  num- 
bers of  brain  tissue  specimens.  Experi- 
ments to  be  conducted  will  involve 
characterization  of  tissues  and  cells, 
their  fiuiction  and  response  to  injury, 
especially  nervous  tissue.  In  addition, 
the  article  will  be  used  for  graduate 
student  instruction  in  ultratechnique, 
for  instruction  of  medical  students  in 
the  area  of  microscopic  anatomy  and 
general  pathology,  and  for  prepara- 
tion of  instructional  materials  for  use 
in  courses  in  microscopic  anatomy  and 
general  pathology,  neurobiology,  mi- 
crobiology, and  related  research  semi- 
nars. Article  ordered:  June  17,  1977. 

Docket  No.  78-00147.  Applicant: 
Southwest  Research  Institute,  6220 
Culebra  Road,  San  Antonio,  Tex. 
78284.  Article:  Electron  Microscope, 
Model  EM  301  with  Goniometer  Stage 
and  Accessories.  Manufacturer:  Philips 
Electronics  Instruments  NVD.  The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
research  on  the  behavior  of  metals 
and  alloys.  The  research  program  in- 
cludes a  3-year  study  directed  at  an 
understanding  of  the  reasons  for  dras- 
tic acceleration  of  fatigue  crack 
growth  with  interspersed  dwells  in 
beta-forged  titanium  hub  and  disk  ma- 
terials used  in  military  gas  turbine  en- 
gines. A  second  program  for  which  the 
article  will  be  used  is  a  study  of  metal- 


lurgical damage  (cavitation)  at  grain 
boundaries  in  low  alloy  steam  turbine 
rotor  steels  induced  by  creep-fatigue 
loading  at  elevated  temperature.  The 
presence  or  absence  of  cavitation,  its 
distribution,  and  its  relationship  to 
grain  boundary  phases  and  external 
loading  conditions  will  be  evaluated. 
Article  ordered:  January  13,  1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  to 
which  the  foregoing  applications 
relate  Is  a  conventional  transmission 
electron  micro.scope  (CTEM).  The  de- 
scription of  the  Intended  research 
and/or  educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  each  ar- 
ticle de.scribed  above  or  at  the  time  of 
receipt  of  application  by  the  U.S.  Cus- 
toms Service. 

The  Department  of  Commerce  know 
of  no  otlier  instrument  or  apparatus 
of  equivalent  scientific  value  to  any  of 
the  foreign  articles  to  which  the  fore- 
going applications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to 
be  used,  which  was  being  manufac- 
tured in  the  United  States  either  at 
the  time  of  order  or  at  the  time  of  re- 
ceipt of  application  by  the  U.S.  Cus- 
toms Service. 

(Catp.log  of  Federal  Domestic  As.sistance 
Program  No.  11.105.  Importation  of  Duty- 
P'ree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Stajf. 
[FR  Doc.  78-10491  FUed  4-18-78;  8:45  ami 


[3510-25] 

MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMITTEE 

Public  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Coixunlttee  Act,  5 
U.S.C.  App.  I  (1976  ed.)  notice  is 
hereby  given  that  a  meeting  of  the 
Management-Labor  Textile  Advisory 
Committee  will  be  held  on  May  9,  1978 
at  1:30  p.m.  in  Room  6802,  U.S.  De- 
partment of  Commerce,  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
DC.  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  Octo- 
ber 18,  1961  to  advise  U.S.  Govern- 
ment officials  on  problems  and  condl- 
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tions  in  the  textile  ard  apparel  indiis- 
try  and  furnish  information  on  world 
trade  in  textiles  and  apparel 

The  agenda  for  the  meenr.g  aiI!  bf- 
as  follows: 

1   Review  of  import  ti'iid; 

2.  Irnplcmeniation  of  •.?x'.;;-  a^r^-i :  .  -iit., 

3.  Report  on  condi'iorjj  m  "rr  ^invstic 
market. 

4.  Othf,r  businc-ss 

A  limited  number  oi  .---ats  a:.1  be 
available  to  the  puljh.'  on  ?.  nr-.'cum^' 
basLs.  The  public  may  i.!'  '*riff<n 
statements  with  the  C(;r:im:r'f  :•  bf'ore 
or  after  each  menin^.  Oral  .sMioment.s 
may  be  prest-nted  at  thf-  tn.'l  oi  iho 
meeting  to  the  cxtin:  '.  rr.e  is  avail 
able. 

Copies  of  the  mir.ut<!"i.  of  tae  rne'r't- 
ing  will  be  made  a.a.ilabU'  on  Ari'ten 
request,  addressfd  ta  Ihr  II A  Free- 
dom of  Inforniat;'j;i  OiUiv' .  tfcclom 
of  Infoiniatior.  Cv^.'roi.  U« .-.«..  Room 
3012,  US.  D'-par«.rr..  ni  vi  Ommtrce. 
Wa.shington.  D.C.  20230. 

Telephone  requests  for  the  minutes 
of  the  meetings  and  furti.or  utfoima- 
tion  concerning  t.he  Cotri'Mi' -t.  may 
be  directed  to  Arth  ir  G'  r.  1.  Dirfcior. 
Office  of  Textiles,  U.S.  Dt-parV^er.t  of 
Commerce.  Wa.'^h.nk:;  ;;».  PC.  2o.'30. 
telephone  202-377  Ou'IS. 

Dated:  April  13.  1973. 

Robert  E.  She^'h:  hd. 
Deputy  Assistant  Si^'n'i"':  for 
Domestic  Buttress  Dn  clo;:7,u  nt 

[PR  Doc.  78-10492  Filed  4- lb  To:  aAi  aril 

[3510-25] 

SEMICONDUCTOR  TECHNICAL  AOViSORY 
COMMiTTft 

Clo*»<l  Mailing 

Pursuant  to  Section  10  ;»»  '2  of  the 
Federal  Advisory  Commiaei-  Act,  as 
amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  m-eting  of  the 
Semiconductor  Technical  Advisory 
Committee  will  be  held  on  Tlrirsday. 
May  4.  1978,  at  930  a  m  in  Room 
1851,  Main  Commerce  Bu.iJing,  14th 
and  Constitution  Aven.i"  K'.V..  Wash- 
ington, D.C. 

The  Semiconductor  T.^"hnical  Advi- 
sory Committee  vias  in;'. ally  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20,  1974  and  Jar.u;irv  Li.  ll^n.  the 
Assistant  Secretary  for  Administra- 
tion, approved  the  recharter  and  ex- 
tension of  the  ComiTutler^  pursuant  to 
Section  5  (c)  (1)  of  the  Export  Admin- 
istration Act  of  1969.  as  amended.  50 
U.S.C.  App.  Sec.  24.J4'.a>  and  the 
Federal  Advisory  Comin:ite  •  Act. 

The  Committee  advised  the  Ollice  of 
Export  Administrariofi  Vv.Kh  rt^spect  to 
questions  Involving  (A)  Lech.njcai  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensu:g  prortdures  which 
affect  the  the  level  of  export  controls 


applj  able  to  semiconductor  prodi.r.i. 
including  technii  al  data  or  other  tn- 
fornation  related  thereto,  and  'Di  ex- 
ports of  the  aloretncnti'T.ed  commod- 
ities and  tf  "hni<  ai  data  Subject  tc  mul- 
tilateral controls  in  whirji  the  I'l.iu-d 
.Slates  jiarticipates  including  propo.jfJ 
rt'vi.siori.-.  of  any  s'.irh  niulti;atera"  con 
trol.s 

The  Committee  will  meet  only  in  Ex- 
ecutive Se-s-iion  to  di.'^cu^.s  matters 
properly  cla.ssified  under  Execi:ti\u 
Ordor  11652.  deaiinv?  with  the  U  S.  and 
COCOM  control  progran  and  saa^-- 
gic  criir-ria  relati-d  thereto. 

Written  statturiOnto  may  h''-  Fubral- 
ted  at  any  tim**  before  or  af.er  the 
meetinp. 

The  Acting  A.i.si^tant  .Sft.:ptarv  ^'i 
Commerce  for  Administrtalion,  '.viih 
tilt  concurrence  of  the  de!>'gat^>  of  :he 
GcriCra!  Counsol.  for.Tially  dcttrni.nt  d 
on  January  27,  1977.  pursuaiit  to  fcec 
tion  10  (d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Sec- 
tion 5(c)  of  the  Government  In  Che 
Sun.shme  Act.  Pub.  L.  94-409  mat  the 
matters  to  be  discu.ssed  in  tl.e  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  mf^el- 
inss  and  public  participation  therein, 
because  the  Executive  Sessinn  will  be 
conce.-ned  with  matters  listed  in  5 
U.S.C.  552(c)(1).  Such  maitc'-s  ar»'  spe- 
ciftcally  authori/.<  d  under  critfiia  "s- 
tabhsh^d  by  an  Executive  Order  lo  be 
kept  secret  in  the  interests  of  the  na- 
tional defense  or  foreign  policy.  All 
material;-,  to  be  r*;  viewed  and  discussed 
by  the  Committee  during  the  meeting 
have  been  properly  clas.-ified  under 
Executive  Order  11652.  All  Cutnmittf-e 
members  have  appropriate  security 
clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration, Room  161 7M,  U.S.  De- 
partment of  Commerce,  Wa.shingfon. 
D.C.  20230,  telephone:  Area  Cod.'  201- 
377-4196. 

The  complete  Notice  of  De^ermina 
tion  to  close  meetings  or  portions 
thereof  of  the  series  of  m^'etin^s  cf 
the  Semiconductor  Technical  Ad.  i^ory 
Committee  and  of  any  subronr.nuttey.s 
thereof  was  published  in  'he  FtoEFAL 
Register  on  March  2,  1977  (42  FR 
11078). 

Dated:  April  14,  1978. 

Rauer  H.  Mevfp,. 
Director,    Office    of  Export    Ad- 
ministration, Bureau  of  Trade 
Regulation,     U.S.    Department 
of  Commerce. 
[FR  Doc.  78-10614  Filed  4-18-78;  845  am) 


[3510-03] 

Maritims  AdmlnUtrotion 
-    [Dor-kPt  No.S-601] 
DELTA  STEAMSHIP  UNES,  INC. 
N«tic«  of  Application 

Notice  is  hereby  given  that  Delta 
Steam.ship  I^ines,  Inc.  (Delta)  with  ref- 
erence to  the  proposed  acquisition  by 
Delta  from  Prudential  Lines.  Inc. 
'PLD  of  its  operating-differential  sub- 
sidy rights  on  Trade  Route  No.  4  (U.S. 
Atlantic /Caribbean),  has  filed  an  ap- 
plication for  the  privilege  of  calling  at 
Centra!  American  ports  in  Mexico. 
Hondura.s,  Belize,  Ouatamala,  Nicara- 
gua, aid  Co.sta  Rica.  Delta  proposes  to 
serve  the  additional  ports  requested  in 
'.onjunction  with  a  subsidized  service 
on  Trade  Route  No.  4  as  currently  de- 
scribed in  PLI's  Operating-Differential 
Subsidy  .Agreement,  Contract  No.  MA/ 
MSB  431  with  a  LASH  vessel  subject 
to  the  maximum  of  33  sailings  permit- 
ted on  the  subsidized  service. 

Interested  parties  may  Inspect  this 
amendment  in  the  Office  of  the  Secre- 
tary, Maritime  Subsidy  Board,  R«)om 
3099  B,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW., 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  an  Interest  in  such  application 
who  desires  to  offer  views  and  com- 
ments thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate, 
to  the  Secretary.  Maritime  Subsidy 
Board.  Washington,  D.C.  20230,  by  the 
close  of  business  on  April  24,  1978. 

The   Maritime   Subsidy   Board   will 
consider   these   views   and   comments 
and    take    such    action    with    respect 
thereto  as  may  be  deemed  appropri 
ate. 

(Catalog  of  Federal  Domestic  Assistant  Pro 
grain  No  11.504  Operating-Differential  Sub- 
.sdies  (ODS>.) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  April  13,  1978. 

James  S.  Dawson,  Jr., 
Secreta  ry. 

Lfli  Doc.  78  10465  Piled  4-18-78;  8:45  am] 


[3510-17] 

OFFICE  OF  THE  SECKETAIY 

FEDERAL  ADVISORY  COUNOl  ON  REGIONAL 
ECONOMIC  DEVELOPMENT 

Agonda  end  Nolle*  of  Opon  Mooting 

Notice  is  given  that  a  meeting  of  the 
Federal  Advisory  Council  on  Regional 
Economic  Development  will  be  held  on 
Friday.  May  19,  1978,  at  9  a.m.  to  12 
noon,  in  Room  6802,  Department  of 
Commerce.  Washington,  D.C.  20230. 

The  Federal  Advisory  Council  was 
established     pursuant     to     Executive 
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Order  11386  The  Council  is  a  cabinet- 
level  comm  ttee  composed  of  those 
Federal  agencies  most  concerned  with 
economic  deivelopment.  Among  its  re- 
sporLSibilities,  the  Council  advises  the 
Secretary  of  Commerce,  who  is  Chair- 
person of  the  Council,  in  her  review  of 
the  long-range  economic  development 
plans  prepared  by  the  Title  V  Region- 
al Action  Planning  Commissions. 

The  purpose  of  this  meeting  is  to 
discuss  the  long-range  economic  devel- 
opment plaii  submitted  to  the  Secre- 
tary of  Cotnmerce  by  the  Pacific 
Northwest  Regional  Commission.  In 
accordance  with  the  review  procedures 
adopted  by  the  Council,  the  Pacific 
Northwest  development  plan  has  been 
circulated  td  the  members  for  theu* 
review. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Executive  Sec- 
retary of  the  Council,  Office  of  Re- 
gional Economic  Coordination.  Room 
2092,  Depsutment  of  Commerce. 
Washington,  D.C.  20230,  telephone 
202-377-5174. 


OCU-191 ... 


OCU-182 

OCU-183 


NOTICES 

Dated  at  Washington,  D.C,  April  13, 
1978. 

ANKE  W^ETLfR, 

Special  Assistaut   to   the  Secre- 
tary for   Regional   Economic 
Coordination. 
IFR  Doc.  78  10488  Hied  4-1P-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Ree<jlat.jry  Adminiitrotion 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  .*CT 

Prohibition  Order;  United  Powor  At«oc!cf>oi 

The  Department  of  Energy  fDOE) 
hereby  gives  notice  that  on  April  12, 
1978,  it  issued  a  Prohibition  O-der. 
pursuant  to  the  authorities  granted  it 
by  section  2  <a)  and  (b)  of  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act  of  1974.  as  amended.  1.5  U.S.C. 
791  et  seq.  (ESECA).  and  chapter  II, 
title  10,  Code  of  Federal  Reeulations 
(10  CFR),  psrts  303  and  305  to  the  fol- 
lowing powerplants; 


DtcketNa 


Owner 


Gpnprattrg  sta'.iorr  Pov  (.-rpliin' 

No.  Lorstlcn 


United  F>ower 
AssocUtion Elk  River . 

do do 

......do „...„ do 


1  Elk  Ri\':r, 

2  Di). 

3  Do. 


By  publication  in  the  Fedrral  Regis- 
ter on  January  31,  1978  (43  FR  4084), 
tDOE  gave  a  Notice  of  Intention  to 
Issue  a  Piphibition  Order  to  the 
above-named  powerplantfi.  Pursuant  to 
this  notice,  written  comments  were 
submitted  on  the  proposed  order  and  a 
public  hearing  was  held  on  February 
15,  1978,  to  receive  oral  presentation 
of  data,  vielKTs  and  arguments.  Com- 
ments recelvied,  which  were  considered 
pertinent  to  DOE's  findings,  have 
been  addressed  in  the  Prohibition 
Order. 

This  ordet  will  prohibit  the  above- 
named  powetrplants  from  binning  nat- 
ural gas  or  petroleum  products  as 
their  primary  energy  source.  This  pro- 
hibition order  will  not  become  effec- 
tive, however,  tmtil:  (1)  Either  (a)  the 
administrator  of  the  EZnvlronmental 
Protection  Agency  (EPA)  has  notified 
DOE.  as  required  by  section  2(b)  of 
ESECA.  that  the  powerplant  will  be 
able  to  bum  (»al  and  to  comply  with 
all  applicable  air  pollution  require- 
ments without  a  delayed  compliance 
order  pursinnt  to  the  provisions  of 
the  Clean  Air  Act,  as  amended  (CAA). 
42  UJ5.C.  7«13(dK5)  and  the  Act  of 
August  7.  igl77.  Pub.  L.  95-95.  9  112.  or 
(b)  if  such  notification  Is  not  given  by 


EPA.  the  date  that  the  Administrator 
of  EPA  certifie.s,  is  the  earliest  date 
that  the  powerplant  will  be  able  to 
comply  with  all  applicable  air  pollu- 
tion control  requirements,  and  (2) 
DOE  has  performed  an  analysis  of  the 
environmental  impact  of  the  L^suance 
of  a  notice  of  effectiveness  pursuant  to 
10  CFR  208.3(a)(4)  and  305.9,  and  has 
served  the  affected  powerplant  with  a 
notice  of  effectlvene.ss.  as  provided  in 
10  CFR  303.10(b).  303.37(b).  and  305.7. 
The  date  the  prohibition  order  will  be 
effective  will  be  stated  in  the  notice  of 
effectiveness. 

The  above-named  powerplants  have 
been  served  a  prohibition  order  by  reg- 
istered mail.  In  addition,  copies  of  this 
prohibition  order  will  t>e  avpflable  to 
the  public  at  DOE's  freedom  of  infor- 
mation reading  room  located  in  Room 
2107,  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C.  20461,  and  at  the  DOE  regional 
office,  third  floor  reading  room  A-333, 
175  West  Jackson  Boulevard,  Chicago, 
m.  60604. 

Any  questions  regarding  this  notice 
should  be  directed  to  Walter  A.  Ro- 
manek,  Director,  Division  of  Coal  Uti- 
lization. Department  of  Energy,  Wash- 
ington. D.C.  20461.  202-254-3910. 
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Is.sued  in  Washmgton,  D.C,  April  12, 
1978. 

Barton  R.  House. 
Assistant    Administrator,    Fuels 
Regulation.  Economic  Regula- 
tory Administration. 
[FR  Doc.  78-10551  Piled  4-18-78:  8.45  am] 


[3178-^01] 

ORDER  CONFIRMfMG  AND  APPROVING  SPE- 
CIAL SATE  FOR  THE  SALE  OF  THERMAL 
POWER  FMOM  IKE  KAM^ORD  GENERATING 
PPOiECl 

Notice  is  hereby  given  that  the  As- 
sistant AdminibTrator  for  Utility  Sys- 
iems.  Economic  regulatory  Adminis- 
tr&Lion  hH5  Issued  the  Order  published 
below  confirming  and  approving  a  spe- 
cial rate  for  the  sale  of  thermal  power 
from  the  Hanford  Generating  Project. 

In  the  matter  of:  Hanford  Generat- 
ing Pioject.  Bonne'.'ille  Power  Admin- 
istration ex  rel.  Resource  Applications 
(ERA  Docket  No.  BPA  78-1). 

Pursuart  to  section  301(b)  of  the  De- 
partment of  Energy  Organization  Act 
(the  Act),  Pub.  L.  d5-9i,  the  function 
to  confirm  and  approve  rates  for 
powpr  m!irk»^ltd  by  the  Bonneville 
PoWT  Admmi.^tration  was  transferred 
to  and  ve.sted  in  the  Secretary  of 
Enerpv.  by  I^elegation  Order  No. 
0204-4.  effective  October  1,  1977.  42 
PR  60726  (November  29.  1977).  the 
Secret  ary  of  Energy  delegated  his  con- 
finna^ion  and  approval  authority  to 
the  Adinuiislrator  cf  the  Economic 
Regulatory  Administration  (ERA  or 
the  Administrator).  The  Administra- 
tor has  delegated  his  authority  to  the 
As.slstant  Administrator  for  Utility 
System.^.  Economic  Regulatory  Admin 
i&tration. 

Background 

On  December  23.  1977,  the  Bonne- 
ville PoA.-er  Administration  (BPA).  Re- 
source Appi;.'ations,  requested  the  Ad- 
ministrator of  ERA  to  confirm  and  ap- 
prove a  special  rate  for  the  sale  of 
thermal  power  from  the  Hanford  Gen- 
erating Project  (Hanford)  for  the 
period  January  1,  1978,  through  June 
30,  1978.  BPA  also  requested  that  ERA 
conditionally  confirm  and  approve  the 
special  rate  so  that  power  sales  could 
commence  immediately. 

BPA  advised  ERA  that  the  genera- 
tion of  electrical  energy  at  the  Federal 
hydroelectric  plants  for  which  BPA 
serves  as  marketing  agent  was  cur- 
tailed during  the  14-month  period  pre- 
ceding the  filing  of  this  request  be- 
cause of  reduced  water  flows.  Since  it 
appeared  that  the  amount  of  energy 
generated  during  that  period  might 
not  be  sufficient  to  meet  its  firm 
power  commitments,  BPA  retained  en- 
titlement to  thermal  power  from  Han- 
ford to  satisfy  the  anticipated  defi- 
ciency in  its  power  supply  resources 
and  to  reduce  the  drawdown  of  the 
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reservoirs.  In  its  application.  BPA  pro- 
jected that  water  flows  would  increase 
and  refill  the  reservoirs  with  the 
result  that  Federal  hydroelectric 
plants  would  generate  sufficient 
amounts  of  energry  to  meet  BPA's  firm 
power  commitments,  thereby  making 
unnecessary  the  retention  of  addition- 
al Hanford  thermal  power. 

In  order  to  recover  its  costs  for  the 
retained  Hanford  energy.  BPA  pro- 
poses to  sell  this  energy,  whenever 
available,  at  a  special  rate  which  will 
t>e  equivalent  to  such  costs.  The  total 
amount  of  energy  to  be  sold  will  not 
exceed  the  approximately  1.3  billion 
kilowatt  hours  of  Hanford  power 
which  was  retained  by  BPA.  The  sale 
price  proposed  by  BPA  is  10.0  mills  per 
kilowatt-hour.  This  energy  is  being  of- 
fered first  to  BPA's  industrial  custom- 
ers and  other  northwest  customers, 
with  electric  utilities  operating  tn  Cali- 
fornia being  given  an  opportunity  to 
buy  excess  energy  not  taken  by  the 
northwest  customers.  BPA  intends  to 
include  in  its  contracts  for  the  sale  of 
the  Hanford  energy  a  provision  that 
would  enable  it  to  recall  the  energy  if 
needed  by  BPA  to  serve  its  firm  loads 
in  the  event  the  reservoirs  do  not  refill 
by  July  31,  1978,  or  the  reservoir  levels 
have  been  lowered  for  flood  control 


purposes. 


DlSCDSSION 


On  January  10,  1978,  ERA  Issued  a 
Notice  conditionally  confirming  and 
approving  the  special  rate,  and  afford- 
ing interested  persons  the  opportunity 
to  file  written  comments  on  the  pro- 
posal and  request  a  public  hearing.  43 
FR  2206  (January  16,  1978).  No  writ- 
ten coDunents  were  received  In  re- 
sponse to  the  Notice  and  no  requests 
for  a  public  hearing  were  filed. 

ERA  concludes  that  it  is  appropriate 
to  confirm  and  approve  BPA's  request 
for  a  special  rate  of  10.0  mills  per  kilo- 
watt-hour for  the  sale  of  Hanford 
thermal  energy  for  the  period  of  Janu- 
ary 1.  1978.  through  June  30.  1978. 
The  special  rate  is  based  on  the  cost  of 
producing  Hanford  energy,  plus  line 
losses  and  a  wheeling  charge.  Sales 
will  not  exceed  the  1.3  billion  kilowatt 
hours  of  Hanford  energy  withdrawn 
by  BPA  during  the  period  of  reduced 
water  flows. 

Order 

Pursuant  to  the  authority  set  forth 
above,  the  Assistant  Administrator  for 
UtUity  Systems,  Ekxinomic  Regulatory 
Administration.  Orders: 

1.  The  special  rate  of  10  mills  per 
kilowatt  hour  for  the  sale  of  energy 
from  the  Hanford  Generating  Project 
is  hereby  confirmed  and  approved; 

2.  The  special  rate  shall  be  effective 
for  the  period  of  January  1,  1978, 
through  June  30,  1978;  and 

3.  A  copy  of  this  Order  will  be  pub- 
lished in  the  Federal  Register. 


Issued  in  Washington.  DC,  this 
13th  day  of  April.  1978. 

Douglas  C.  Bauer, 
Assistant  Administrator  for  Util- 
ity Si/stems,  Economic  Regula- 
tory   Administration,    Depart- 
ment 0/  Energy. 
(PR  Doc.  78-10613  Piled  4-18-78,  8  45  am] 

[6740-02] 

fsdarol  f nsrgy  Regulatory  Committien 

[Docket  No.  RM77-14] 

ALGONOUIN  GAS  TRANSMISSION  CO. 

Filing  •!  Tariff  SlM«tt  To  Establish  an  Ad^wst- 
mont  Pr«visi«n  for  Auttierixod  Gas  Rasoarch 
Institute  ("GRI")  Rasaarch,  O«valopm«nt  and 
Oamonstration  Pursuant  To  Commissiofl 
Opinion  No.  1 1 

April  12,  1978. 

Tak*"  notice  that  Algonquin  Gas 
Transmission  Co.  ("Algonquin  Gas") 
on  April  4.  1978,  tendered  for  filing 
the  following  tariff  sheets  to  Algon- 
quin Gas  FERC  Gas  Tariff.  First  Re- 
vised Volume  No.  1: 

Original  Sheets  No.  138  and  No.  139:  Con- 
stituting a  new  general  term  and  condition 
for  a  GRI  adjustment  provision. 

Original  Sheet  No.  100:  To  revise  index 
page  to  reflect  above. 

Original  Sheet  Nos.  140  through  199:  To 
revise  reserved  pages  of  tariff. 

The  tariff  .sheets  being  filed  herewith  are 
filed  to  become  effective  May  6.  1978. 

The  Commission,  by  Opinion  No.  11 
and  order  issued  March  22,  1978,  au- 
thorized a  Gas  Research  Institute 
("GRI")  research,  development  and 
demoristration  program.  Including  the 
funding  thereof.  Algonquin  Gas  Is  a 
GRI  member  and  is  making  the  in- 
stant filing  fn  order  to  Include  in  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff  the  procedure  for 
collecting  funds  to  support  Algonquin 
Gas'  participation  in  the  authorized 
research,  development  and  demonstra- 
tion program. 

The  rates  to  which  the  GRI  adjust- 
ment provision  will  apply  are  Algon- 
quin Gas'  Rate  Schedules  F-1,  WS-1, 
I-l,  E-1.  and  SNG-1.  In  order  to  avoid 
double  charges  no  surcharge  has  been 
added  to  Rate  Schedule  T-1  since  all 
volumes  transported  for  Buyers  there- 
under are  purchased  from  other  pipe- 
lines (ie..  Texas  Eastern  Transmission 
Corp.  and  Termessee  Gas  Pipe  Line 
Co.)  under  sales  rate  schedules  which 
include  the  GRI  surcharge. 

Algonquin  Gas  intends  to  file  on  or 
about  May  1.  1978.  an  actual  sur- 
charge adjustment  of  0.12  cents  per 
Mcf  pursuant  to  such  clause  to  become 
effective  Jime  1,  1978.  Algonquin  Gas 
stated  that  it  has  been  informed  by 
GRI  that  June  1,  1978,  is  the  day  In 
which  the  majority  of  pipeline  mem- 
bers will  make  their  GRI  surcharges 
effective. 


A  copy  of  this  filing  is  being  served 
upon  all  affected  parties  and  interest- 
ed state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NE.. 
Washington.  DC.  20426.  in  accordance 
with  551.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  1.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commislon 
and  are  available  for  public  inspection. 

KENifXTH  F.  Plumb. 
SecTctary. 

[PR  Doc.  78  10496  Piled  4-18-78;  8:45  am] 


[6740-02] 

[Docket  No.  RM77-14] 

CITIES  SERVICI  OAS  CO. 

Proposed  Oionsos  in  RIC  Gos  Tariff 

April  12. 1978. 

Take  notice  that  Cities  Service  Gas 
Co.  (Cities  Service)  on  April  5.  1978. 
tendered  for  filing  proposed  changes 
in  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  Cities  Service  states 
that  such  filing  is  in  compliance  with 
Opinion  No.  11.  in  Docket  No.  RM77- 
14.  issued  on  March  22.  1978.  and 
Order  No.  566.  In  Docket  No.  RM76- 
17.  Issued  on  June  2.  1977. 

The  Instant  filing  consists  of  First 
Revised  Sheet  Nos.  6.  67,  68.  and  69 
and  Original  Sheet  Nog.  70  and  71  to 
Cities  Service's  FERC  Gas  Tariff. 
Original  Volume  No.  1. 

These  sheets  reflect  an  Increase  in 
Jurisdictional  rates  of  0.12f  per  Mcf. 
which  is  to  be  remitted  to  Gas  Re- 
search Institute  (GRI)  and  changes  in 
the  General  Terms  and  Conditions  to 
incorporate  a  gas  research  institute 
fimding  unit  provision  and  to  conform 
its  RD&D  Rate  Adjustment  Provision 
to  Order  No.  566. 

Cities  Service  states  that  copies  of 
Its  filing  were  served  on  all  Jurisdic- 
tional customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  55  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  peUtions 
or  protests  should  be  f Qed  on  or  before 
May  1.  1978.  Protests  will  be  consid- 
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ered  by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  th«  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  avail|ible  for  public  inspection. 

KBIWITH  F.  PL01CB. 

Secretary. 
[PR  Doc.  78-10497  Filed  4-1S-78;  8:45  am] 


/aUlit 


[6740-02] 


[Docket  No.  RM77-14] 

COlORAftO  INTERSTATE  GAS  CO. 

Proposed  Chongoe  in  PPC  Om  Toriff 

I  April  12. 1978. 

Take  notice  that  Colorado  Interstate 
Gas  Co.  (CIG).  on  April  6.  1978.  ten- 
dered for  filling  proposed  changes  in 
Its  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1  to  be  effective  June  1. 
1978.  The  proposed  tariff  changes 
would  establish  a  "Gas  Research  Insti- 
tute Charge  Adjustment  Provision"  in 
CIG's  FPC  Gas  Tariff  and  provide  for 
the  collection  by  CIG  of  $.0012  per 
Mcf  for  sales  and  transix>rtation  deliv- 
eries to  distributors  for  resale  and  to 
pipelines  which  are  not  members  of 
Gas  Research  Institute  (GRI).  Pursu- 
ant to  the  tariff  changes  proposed. 
CIG  would  be  obligated  to  remit  such 
charges  to  GRI  within  30  days  of  col- 
lection. CIG  avers  that  the  collection 
and  remittance  procedure  provided  in 
the  proposed  tariff  changes  and  the 
$.0012  per  Mcf  charge  are  consistent 
with  and  permissible  under  the  Com- 
mission's Opinion  No.  11  issued  in 
Docket  No.  RM77-14  on  March  22. 
1978. 

Copies  of  CIG's  filing  have  been 
served  on  CIG's  jurisdictional  custom- 
ers and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  55  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  1.  1978.  Protests  will  be  consid- 
ered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petititon  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 


KEifNETH  F.  Plumb. 
Secretary. 

[PR  Doc.  78-10498  PUed  4-18-78;  8:45  am] 


[6740-02] 


[Docket  No.  RM77-14] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Pf  posed  Changes  in  FERC  Gas  Toriff 

April  12.  1978. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  April  6,  1978,  tendered  for  filing 
proposed  changes  in  Its  FERC  Gas 
Tariff.  Original  Volume  No.  1,  as  fol- 
lows: 

Forty-third  Revised  Sheet  No.  16,  Original 
Sheet  No.  65. 

These  proposed  changes,  to  be  effec- 
tive June  1,  1978,  are  being  filed  pur- 
suant to  Opinion  No.  11,  issued  by  the 
Federal  Energy  Regulatory  Commis- 
sion on  March  22,  1978.  The  aforesaid 
Opinion  permits  Columbia  to  file  a  Re- 
search, Development  and  Demonstra- 
tion cost  adjustment  provision  to  allow 
the  collection  of  0.12  cents  per  Mcf  of 
Program  Funding  Services  for  pay- 
ment to  Gas  Research  Institute. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  custom- 
ers and  interested  state  commis.sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Union  Center  Plaza  Building,  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426,  in  accordancp  with 
551.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  1,  1978.  P>rotests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-10499  Filed  4-18  78;  8:45  am] 


[6740-02] 

[Docket  No.  CI78-582] 

DELTA  DRILLING  CO. 

Umitod-Terin  Certificate  Application 

April  11,  1978. 
Take  notice  that  on  March  23,  1978. 
Delta  Drilling  Co.  (Applicant),  P.O. 
Box  2012,  Tyler,  Tex.  75710.  filed  in 
Docket  No.  CI78-582,  an  application 
for  a  limited-term  certificate  of  public 
convenience  and  necessity  with  pre- 
granted  abandonment  authority  re- 
questing that  Applicant  be  authorized 
to  sell.  In  interstate  commerce,  for 
resale,  natural  gas  produced  by  Appli- 
cant from  the  South  Culebra  Bluff 


16537 

Unit  WeU  No.  1,  Eddy  County,  N.  Mex. 
On  January  3,  1978,  said  well  had  been 
drilled  to  a  depth  11769'  below  the  sur- 
face at  which  depth  high  pressure  gas 
was  encountered  which  caused  the 
well  to  blow  out  and  catch  fire.  After 
the  fire  was  extinguished  and  various 
Items  of  surface  well  head  equipment 
were  Installed,  due  to  the  excessive 
bottom-hole  pressures  that  existed  It 
was  not  possible  to  shut-in  said  well. 

On  January  17,  1978,  Applicant  en- 
tered into  an  agreement  with  El  Paso 
Natural  Gas  Co.,  providing  for  the  sale 
to  El  Paso  Natural  Gas  Co.  of  such  gas 
on  an  emergency  basis  for  a  limited- 
term  of  sixty  (60)  days,  at  the  applica- 
ble ceiling  rate  under  Opinion  No.  770- 
A.  Since  then.  Applicant  and  El  Paso 
have  entered  into  an  agreement  dated 
March  3,  1978.  providing  for  the  con- 
tinuatioii  of  deliveries  of  such  gas 
until  the  well  can  be  safely  shut-in. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  3. 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  tiie  proceeding.  Any  person  wishing 
to  become  a  party  tu  a  prcxeeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the» 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commi.ssion  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-10500  PUed  4-18-78;  8:45  am] 
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[674(M»] 

(Docket  No.  RM77-14] 

lAH  nNMSSa  NATUtAl  OAS  CO. 

Tariff  niin«  fw  Hm  Om  ImmtcIi  Imftlwt*  Ra*« 

April  12.  1978. 

Take  notice  that  on  April  6.  1978 
East  Tennessee  Natural  Gas  Co.  (East 
Tennessee)  tendered  for  filing  the  fol- 
lowing tariff  sheeU  to  its  FERC  Gas 
Tariff: 

Original  Sheet  No.  74E 
Second  Revised  Sheet  No.  74D 
Twenty-sixth  Revised  Sheet  No.  4 

East  Tennessee  states  that  the  tariff 
sheets  reflect  a  Gas  Research  Insti- 
tute (GRI)  Rate  Adjustment  provision 
and  the  first  Current  Rate  Adjust- 
ment thereunder.  East  Tennessee  pro- 
poses an  effective  date  of  June  1.  1978 
for  these  tariff  sheets. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  its 
Jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §5  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  AU  such  petitions 
or  protests  should  be  filed  on  or  before 
May  1.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  7»-10501  Piled  4-18-78;  8:45  ami 
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[6740-02] 

[Docket  No.  RM77-141 

El  PASO  NATURAL  GAS  CO. 
Tariff  Filinfl 

April  12.  1978. 
Take  notice  that  on  April  6,  1978,  El 
Paso  Natural  Gas  Co.  ("El  Paso") 
filed,  pursuant  to  Part  154  of  the  Fed- 
eral Energy  Regulatory  Commission's 
("Commission")  Regulations  Under 
the  Natural  Gas  Act.  the  following 
tariff  sheets  to  its  Original  Volume 
No.  1,  Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A  tariff: 


2d  sutwtttute  jut  reviMd  sheet  No.  >-B ..  OrtfttuU 

VOL  No. 
1. 

2d  revUed  iheet  No.  68 Do. 

Orlflnal  sheet  No.  M-A Do. 

Ori«m»l  sheet  No.  M-B Do. 

3d  substitute  nth  revised  sheet  No.  1-D.  3d 

reviled 
vol.  No. 

a. 

Sutatltute  Jd  revised  sheet  No  1-D.2 Do. 

2d  substitute  13th  revised  sheet  No.  1-C .  Ori«lnal 

vol.  No. 

3A. 
1st  substitute  10th  revised  sheet  No.  ID         Do. 

El  Paso  states  the  tendered  tariff 
sheets  provide  for  the  establishment 
of  a  Gas  Research  Institute  ("GRI") 
General  Research.  Development  and 
Demonstration  Funding  Unit  Adjust- 
ment Provision  ("GRI  Funding  Ad- 
justment") which  is  to  be  applicable  to 
certain  sales  and  transportation  deliv- 
eries by  El  Paso  to  certain  of  Itscus- 
tomers  as  provided  in  El  Paso's  FERC 
Gas  Tariff,  Original  Volume  Nos.  1 
and  2A  and  Third  Revised  Volimie  No. 
2.  The  proposed  GRI  Fimding  Adjust- 
ment provides  for  the  collection  by  El 
Paso  of  its  allocable  share  of  the  re- 
search, development  and  demonstra- 
tion ("R.D.  &  D.")  financing  arrange- 
ment for  GRI.  as  proposed  in  its  appli- 
cation as  supplemented,  on  file  with 
the  Commission  at  Docket  No.  RM77- 
14.  and  approved  by  the  Commission's 
Opinion  No.  11  and  accompansring 
order  issued  March  22.  1978.  at  Docket 
No.  RM77-14.  The  initial  charge  pro- 
posed to  be  collected  by  El  Paso  is  0.12 
cent  per  Mcf . 

El  Paso  further  states  that  Opinion 
No.  11  and  order  at  Docket  No.  RM77- 
14  provides  that  the  Jurisdictional 
members  of  GRI  may  collect  in  ad- 
vance the  approved  Funding  Payment 
under  effective  tariff  provisions  forty- 
five  (45)  days  from  the  date  of  the 
order  which,  in  the  case  of  El  Pa.so's 
instant  tender,  would  make  the  collec- 
tion of  such  payment  effective,  with  a 
corresponding  change  date  of  El 
Paso's  applicable  Jurisdictional  rates, 
on  May  6,  1978.  In  this  regard,  on  No- 
vember 29,  1977.  El  Paso  filed  with  the 
Commission  a  Notice  of  Change  in 
Rates  at  Docket  No.  RP78-18.  which 
filing  is  presently  under  suspension 
until  June  1,  1978.  when  it  shall 
become  effective,  subject  to  refund, 
upon  El  Paso  filing  a  motion  in  accor- 
dance with  the  applicable  provisions 
of  the  Natural  Gas  Act.  ■  As  a  matter 
of  administrative  convenience  to  its 
customers  and  in  order  to  avoid  fre- 
quent revision  to  its  rates.  El  Paso  re- 
quested that  the  Commission,  to  the 


extent  deemed  necessary,  grant  waiver 
of  the  aforementioned  provisions  of  its 
order  Issued  March  22,  1978,  at  Docket 
No.  RM77-14  and  ita  Rules  and  Regu- 
lations so  as  to  permit  the  tendered 
tariff  sheets  and  El  Puo's  Initial  GRI 
Funding  Adjustment  to  become  effec- 
tive on  June  1.  1978.  concurrent  with 
the  end  of  the  suspension  period  for 
El  Paso's  notice  of  change  filed  at 
Docket  No.  RP78-18.  As  the  proposed 
tariff  provision  provides,  subsequent 
GRI  Funding  Adjustments  are  to 
become  effective  on  either  April  1  or 
October  1  of  each  year  coincident  with 
the  currently  effective  PGAC  adjust- 
ment dates  contained  in  El  Paso's 
tariff  or  such  other  date  during  each 
year  as  may  be  requested  by  El  Paso 
and  approved  by  the  Commission. 

El  Paso  also  states  that  copies  of  the 
Instant  tender  have  been  served  upon 
all  affected  customers  served  under  El 
Paso's  FERC  Gas  Tariff.  Original 
Voluime  No.  1.  Third  Revised  Volume 
No.  2  and  Original  Volume  No.  2A  and 
all  interested  state  regulatory  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  tender  should,  on  or  before 
May  1,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kknneth  F.  Plttmb. 
Secretary. 

[FR  Doc.  78-10502  Piled  4-18-78;  8:45  am] 


'See  "Order  Rejecting  Proposed  Rate  In- 
crease, Accepting  for  Piling  and  Suspending 
Proposed  Alternative  Rate  Increase.  Initiat- 
ing Hearing.  Establishing  Procedures  and 
Granting  Interventions"  Issued  December 
30,  1977.  at  Docket  No.  RP78-18. 


[6740-02] 

[Docket  No.  RM77-14] 

MICHIGAN  WISCONSM  HPE  UNE  CO. 

Pf  posad  OiangM  in  tfC  0«s  Tariff 

APRIL  12.  1978. 
Take  notice  that  on  April  6.  1978 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin)  tendered  for 
filing  revised  tariff  sheets  to  its  FPC 
Gas  Tariff  Second  Revised  Volume 
No.  1  to  be  effective  Jime  1.  1978  as 
follows: 

Eighth  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  27E(iU) 
Original  Sheet  No.  27E(iv) 
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Twentieth  Revised  Sheet  No.  37f 

Michigan  Wisconsin  states  that  this 
filing  reflects  a  new  section  17  under 
the  General  Terms  and  Conditions  of 
its  FPC  Gas  Tariff  and  a  rate  change 
of  0.12  cent  per  Mcf.  both  related  to 
Opinion  No.  11  at  Docket  No.  RM77- 
14  issued  by  the  Commission  on  March 
22.  1978,  whereby  the  Commission  ap- 
proved the  Oas  Research  Institute's 
initial  application  for  a  5  year  indus- 
try-wide Research.  Development  and 
Demonstration  program,  and  autho- 
rized $9.5  million  related  first-year 
fimding  and  corresponding  pipeline  R. 
D.  &  D.  rate  adjustment  provisions. 

Michigan  Wisconsin  further  states 
that  copies  Of  this  filing  have  been 
mailed  to  its  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington  D.C.  20426,  in  accordance 
with  Hl-8  and  1.10  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  t)efore 
May  1,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants, 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

I    KKmriTH  F.  Plumb. 
I  Secretary. 

[FR  I3oc.  78-10503  FUed  4-18-78;  8:45  am) 


[6740-02] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

[Docket  No.  RM77-141 

Tariff  Filing  for  lli«  Gas  RcMarch  Inctitvta  Rata 
AdivstaianI  Pravisian 

April  12.  1978. 
Take  notice  that  on  April  6.  1978 
Midwestern  Gas  Transmission  Co. 
(Midwestern)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC 
Gas  Tariff:     ! 

Third  I^cvised  VoLtna  No.  1 

Original  Sheet  No.  9SH 
First  Revised  Sheet  No.  950 
Second  Revised  Sheet  No.  43 
Fifth  Revised  Sheet  No.  5A 
Twenty-second  revised  Sheet  No.  5 

ORICIMAL  VOLtTMX  No.  t 

First  Revised  Sheet  No.  52  and  62K 

Midwestern  states  that  the  tariff 
sheets  reflect  a  Gas  Research  Insti- 
tute (GRI)  Rate  Adjustment  provision 
and  the  first  Current  Rate  Adjust- 
ment thereimder.  Midwestern  pro- 
poses an  effective  date  of  Jime  1.  1978 
for  these  tariff  sheets. 


NOTICES 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  its  Juris- 
dictional customers  and  affected  state 
regtilatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filings  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1,8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  or»  or  before 
May  1.  1978.  Protests  will  be  consid- 
ered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
IPR  Doc.  78-10504  Filed  4-18  78.  8:45  ami 


[6740-02] 

[Docket  No.  CP76-285] 

MOUNTAIN  FUEL  RESOURCES,  INC. 

Fifth  Amandmenl  to  Abbr«viat»d  Application 
far  Cartificate  of  Public  Convonionce  ono 
Nacassity  and  Patition  to  Amend  Temporary 
Cartificota 

April  11,  1978. 

Take  notice  that  on  April  3,  1978, 
Mountain  Fuel  Resou.'-ces,  Inc.  (Re- 
sources), filed  In  Docket  No.  CP76-  285, 
a  fifth  amendment  to  its  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  concerning  the  development 
and  operation  of  the  Clay  Basin  Stor- 
age Field  in  Daggatt  County,  Utah 

By  this  Amendment,  Resources 
seeks  authorization  to  extend  its  un- 
dergroimd  natural  gas  storage  activi- 
ties for  Clay  Basin  Storage  Co.  (Stor- 
age Co.),  for  the  benefit  of  El  Paso 
Natural  Gas  Co.  (El  Pa.so),  through 
September  30,  1980.  The  Applicant 
states  that  it,  along  with  Northwest 
Pipeline  Corp.  (Northwest).  Storage 
Co.,  and  El  Paso  have  entered  into  an 
amended  agreement  dated  March  15, 
1978,  by  which  El  Paso  will  deliver 
natural  gas  to  Northwest  for  delivery 
to  Resources  for  injection  and  storage 
for  Storage  Co.'s  account  during  injec- 
tion periods,  and  subject  to  Northwest 
having  pipeline  capacity  to  transport 
such  volumes.  Storage  Co.  may  with- 
draw up  to  the  maximum  dally  capac- 
ity of  the  storage  reservoir,  less  North- 
west's daily  nomination  or  150,000 
Mcf.  whichever  is  less.  Storage  Co.  will 
cease  all  injections  or  withdrawals 
from  storage  by  April  30,  1980.  and 
title  to  any  remaining  volumes  in  Stor- 
age Co.'s  accoimt  as  of  May  1,  1980, 
will  be  transferred  to  Northwest   in 
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place  in  accordance  with  a  transporta- 
tion and  exchange  agreement  between 
Northwest.  El  Paso,  and  Storage  Co. 
by  September  30.  1980. 

All  natural  gas  injected  for  Storage 
Co.'s  account  will  be  considered  to  be 
working  gas  and  Storage  Co.  will  pay  a 
charge  for  the  use  of  Northwest's 
ctishlon  gas  which  will  be  added  to  Re- 
sources' monthly  billing  to  Storage  Co. 
and  credited  to  Resources'  monthly 
billing  to  Northwest. 

The  Applicant  further  states  that  no 
new  facilities  will  be  required  under 
the  proposal,  altiiough  it  will  l>e  neces- 
sary to  continue  the  utilization  of 
presently  installed  temporary  com- 
pression operated  by  both  Resources 
and  El  Paso.  Applicant  has  requested  a 
May  1.  1978  effective  date  to  corre- 
spond with  the  commencement  of  the 
1978  injection  season  and  the  expira- 
tion of  the  previously  granted  injec- 
tion authorization  relating  to  Storage 
Co.  natural  gas  volumes. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  liefore 
May  5,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  takrn  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-10505  Filed  4-18-78;  8:45  am] 
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[Docket  No.  RM77- 141 

NATIONAl  FUEL  GAS  SUPflY  CORP. 

PropoMd  Tariff  OMng* 

April  12.  1978. 

Take  notice  that  on  April  5,  1978. 
National  Fuel  Gas  Supply  Corp.  (Na- 
tional) tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume 
No.  1,  Seventeenth  Revised  Sheet  No. 
4.  First  Revised  Sheet  No.  36A.  Second 
Revised  Sheet  No.  37  and  Original 
Sheet  No.  37A.  proposed  to  be  effec- 
tive June  1.  1978. 

National  states  that  the  purpose  of 
these  tariff  sheets  is  to  establish  a  Gas 
Research  Institute  Charge  Adjust- 
ment Provision  in  the  General  Terms 
and  Conditions  of  its  tariff  and  to  es- 
tablish the  initial  charge  of  0.1 2«  per 
Mcf  as  authorized  by  Opinion  11 
issued  March  22.  1978.  in  Docket  No. 
RM77-14. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  jurisdic- 
tional customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practire  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  1.  1978  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-10506  Filed  4-18-78;  8:45  am) 


[6740-021 

[Docket  No.  CP78-263] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Application 

April  11.  1978. 

Take  notice  that  on  March  30.  1978. 
Natural  Gas  Pipeline  Co.  of  America 
(Applicant).  122  South  Michigan 
Avenue,  Chicago.  111.  60603.  filed  In 
Docket  No  CP78-263  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  of  natural  gas  to  Northwest  Pipe- 
line Corp.  (Northwest),  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  Appli- 
cant  is  negotiating   to   purchase   gas 
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from  an  extensive  area  of  Northeast- 
em  Utah  in  Utintah  and  Grand  Coun- 
ties, and  that  such  reser\'es  are  located 
at  a  considerable  distance  from  Appli- 
cant's transmission  system.  North- 
west's transmission  system  is  the  only 
existing  pipeline  available  in  this  area 
to  transport  Applicant's  gas,  it  is  said. 

Consequently.  Applicant  and  North- 
west have  entered  into  a  20-year  gas 
purchase,  gathering,  and  transporta- 
tion agreement  dated  December  20. 
1977.  which  agreement  provides,  inter 
alia,  tliat  Northwest  would  gather  and 
transport  up  to  25,000  Mcf  of  gas  per 
day  tendered  by  Applicant  from  its 
area  of  interest,  it  is  stated.  It  is  fur- 
ther stated  that  Northwest  would  de- 
liver such  gas  to  El  Paso  Natural  Gas 
Co.  (El  Pa?o)  for  the  account  of  Appli- 
cant, at  an  existing  point  of  intercon- 
nection between  the  facilities  of 
Northwest  and  El  Paso  in  La  Plata 
County.  Colo.,  and  that  El  Paso  would 
redeliver  said  gas  to  Applicant  at  an 
existing  authorized  delivery  point  be- 
tween El  Paso  and  Applicant  located 
in  Ward  County,  lex.  (Lockridge  De- 
livery Point*,  or  at  Lea  County.  N. 
Mex..  at  a  point  to  be  constructed 
upon  receipt  of  authorization  in  pend- 
ing Docket  No.  CP78  138. 

The  application  indicates  that  Appli- 
cant has  or  would  shortly  have  under 
contract  with  Willard  Pease.  Anschutz 
Corp.  and  NARMCO  (a  subsidiary  of 
Applicant)  the  right  to  purchase  gas 
from  the  Bar  Creek  No.  1  Federal  Wr  11 
in  Grand  County.  Utah,  and  that  pur- 
suant to  the  terms  of  the  agreement. 
Northwest  is  obligated  to  construct 
the  necessary  facilities  to  connect  said 
well  and  any  future  wells  to  its  gather- 
ing system  and  transport  volumes  pro- 
duced therefrom  for  redelivery  to  El 
Paso  for  Applicant's  account. 

Applicant  states  that  as  a  condition 
to  Northwest's  agreement  to  provide 
gathering  and  transportation  of  Appli- 
cant's gas.  Applicant  proposes  to  sell 
to  Northwest  25  percent  of  all  gas  de- 
livered under  the  agreement  from  the 
Bar  Creek  No.  1  Federal  well  and  all 
other  wells  that  may  be  developed  In 
the  future  within  the  area  of  interest. 
Applicant  states  that  it  would  sell 
such  gas  to  Northwest  at  a  price  based 
on  the  cost  of  gas  purchased  from 
each  well.  Applicant  further  states 
that  it  would  also  reimburse  North- 
west for  its  cost-of-servlce  for  gather- 
ing the  gas  which  it  transports  for  Ap- 
plicant, and  that  it  would  initially  pay 
Northwest  8.0  cents  per  Mcf  for  vol- 
umes transported  under  the  subject 
agreement  from  the  point  of  delivery 
in  Northwest's  transmission  system  to 
the  point  of  redelivery  to  El  Paso  for 
Applicant's  account. 

Any  person  desiring  to  be  heard  of 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  3.  1978,  file  with  the  Federal 
Energy       Regulatory       Commission, 


Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
je<:t  to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Conunlssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
will  t>e  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KEimrTH  P.  PLtTMB. 

Secretary. 
[FR  Doc.  78-10507  FUed  4-18-78:  8:45  am) 


[6740-02] 

[Docket  No.  RM77-141 

NATURAL  GAS  PtPEUNE  CO.  OF  AMERICA 

Go*  RoMordi  Inttitwta  Adiuttmont  to  Rat«k 
and  Charg«s 

April  12.  1978. 
Take  notice  that  on  April  5.  1978, 
Natural  Gas  Pipeline  Co.  of  America 
(Natural)  submitted  for  filing  as  part 
of  Its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  the  below  listed  tariff 
sheets,  to  be  effective  June  1.  1978: 

Thirty  fourth  Revised  Sheet  No.  5. 
Ninth  Revised  Sheet  No.  5A. 
Original  Sheet  No.  5B. 
Original  Sheet  No.  145. 
Original  Sheet  No.  146. 

Natural  states  that  the  purpose  of 
this  filing  Is  to  add  to  the  General 
Terms  and  Conditions  of  Natural's 
FERC  Gas  Tariff  a  section  26.  which 
provides  a  procedure  to  collect  a  Gas 
Research  Institute  surcharge  as  au- 
thorized by  Commission  Opinion  No. 


1 1  ls.sued  on  March  22,  1978  in  Docket 
No.  RP77-14.  The  Initial  surcharge,  ef- 
fective June  1,  1978,  is  0.12*  as  set 
forth  on  Sheet  No.  S  of  Natural's 
FERC  Gas  Tiriff, 

Copies  of  this  filing  have  been 
mailed  to  Natural's  jurisdictional  cus- 
tomers and  td  Interested  state  regula- 
tory agenicesj 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  tnergy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  In  accordance 
with  &§  1.8  ahd  1.10  of  the  Conunls- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  1,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  win  not  sferve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Pluub, 
Secretary. 
[FR  Doc.  78-1*508  FUed  4-18-78;  8:45  am] 


[6740-02] 


et  No.  RM77-141 


NORTHWEST  PIPELINE  CORP, 

Aphil  12.  1978. 
Take  notice  that  on  April  6,  1978, 
Northwest  Pipeline  Corp.  ("North- 
west')  tendered  for  filing  as  part  of  Its 
FERC  Gas  Tariff,  Original  Volume 
No.  1  the  following  tariff  sheets: 

Original  Sheet  IVos.  61  through  63. 

These  sheets  will,  when  accepted 
and  made  effective  by  the  Commis- 
sion, establish  section  17,  "Gas  Re- 
search Institute  Charge  Adjustment 
Provision"  as  part  of  the  General 
Terms  and  Conditions  of  said  Tariff  as 
provided  by  PERC  Opinion  No.  11, 
Issued  March  22,  1978.  at  Docket  No. 
RM77-14.  At  the  request  of  Its  custom- 
ers. Northwest  proposes  to  provide  for 
deferring  any  rate  adjustment  until  its 
next  purchased  gas  cost  adjustment  on 
October  1.  1978.  Northwest  wiU,  how- 
ever, make  current  payments  to  the 
Gas  Research  Institute  from  June  1, 
1978,  untU  October  1,  1978,  and  sUtes 
that  on  October  1,  1978,  it  will  Insti- 
tute a  current  rate  adjustment  to  Its 
customers  and  a  surcharge  to  recover 
the  payments  made  between  June  1, 
1978,  and  October  1,  1978.  As  more 
fully  explained  in  Northwest's  filing, 
the  annual  amount  generated  by 
Northwest  for  payment  to  the  Gas  Re- 
search Institute  is  approximately 
$394,000.  The  proposed  effective  date 
of  this  fUlng  is  June  1, 1978. 


NOTICES 

A  copy  of  this  filing  is  being  served 
on  all  jurisdictional  customers  of 
Northwest  and  affected  stale  commis- 
sions. 

Any  person  desiring  tv)  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  inter\ene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  anrl  procedure 
(18  CFR  1.8,  1.101.  a;1  su-h  petitions 
or  protests  should  be  filed  on  or  before 
May  1.  1978  Protests  will  be  con.sid- 
ered  by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
but  win  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  mu-st  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commi.ssion 
and  are  available  for  public  inspection. 

Kenneth  F  Plums. 
Secretary. 
IPRDoc.  78- 10509  Filed  4  13-78;  8:45  ami 


[6740-02J 

[Docket  No.  CP78-265] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

April  11.  1978. 

Take  notice  that  on  March  30.  1978. 
Panhandle  Eastern  Pipe  Line  Co.  (Ap 
pllcant).  P.O.  Box  1642.  Houston.  Tex. 
77001.  filed  in  Docket  No.  CP78-265  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ation of  a  new  Danville  No.  3  measure- 
ment and  regulation  station  (Station) 
on  Its  Hoopeston  Lateral,  situated  in 
Vermilion  County,  III.  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  new  station  which  would 
be  utilized  by  Applicant  to  deliver  a 
portion  of  the  volumes  of  gas  pur- 
chased by  Illinois  Pow^r  Co.  (IPC), 
one  of  Applicant's  existing  resale  cus- 
tomers, pursuant  to  Applicant's  Rate 
Schedule  G-2.  It  Is  stated  that  Appli- 
cant would  shift  a  portion  of  those  vol- 
umes of  gas  presently  being  delivered 
from  the  existing  Danville  delivery 
points  to  the  new  Danville  delivery 
point. 

The  application  states  that  IPC  Is 
the  natural  gas  distributor  which 
serves  retail  customers  in  the  Danville, 
ni.  area,  and  that  there  Is  a  rather 
large  body  of  water,  Lake  Vermilion, 
situated  on  the  west  side  of  Danville. 
The  application  further  states  that  ap- 
proximately 200  of  IPC's  customers 
are  situated  west  of  Lake  Vermilion, 
and  that  the  service  line  used  by  IPC 
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to  provide  natural  gas  for  its  custom- 
ers *  est  of  Lake  Vermilion  presently  Is 
connected  to  IPC  s  distribution  system 
on  the  underside  of  a  vehicular  bridge, 
which  transverse  Lake  Vermilion 
(Deiunark  Road  bridge). 

It  is  indicated  that  IPC  has  advised 
Applicant  that  a  project  is  underway 
to  replace  the  existing  Denmark  Road 
bridge,  and  that  the  Demnark  Road 
bridge  replacement  project  would 
result  in  an  isolation  of  IPC's  custom- 
ens  west  of  Lake  Vermilion.  IPC  has 
requested  the  assistance  of  Applicant 
in  dealing  with  the  problem  created 
for  it  and  its  retail  customers  resulting 
from  the  bridge  replacement  project, 
it  is  said.  Applicant  indicates  that  IPC 
has  asked  it  to  establish  a  new  Dan- 
ville delivery  point  on  Applicant's 
Hooptston  Lateral.  The  natural  gas 
delivered  to  IPC  would  be  a  portion  of 
IPC's  present  contract  entitlement 
pursuant  to  Applicant's  Rate  Schedule 
G-2  and  would  be  utilized  by  IPC  in 
serving  its  existing  customers  west  of 
Lake  Vermilion,  it  is  stated. 

Applicant  states  that  in  order  to  es- 
tablish a  new  Danville  delivery  point 
for  natural  gas  to  be  supplied  to  IPC, 
it  would  be  necessary  for  Applicant  to 
construct  and  place  in  service  addi- 
tional facilities.  Consequently.  Appli- 
cant proposes  to  construct  and  operate 
additional  facilities  necessary  to  estab- 
lish a  new  delivery  point  of  natural 
gas  to  IPC  on  Applicant's  Hoopeston 
Lateral. 

It  is  staled  that  IPC  at  its  cost  and 
expense  would  secure  a  suitable  site 
for  the  location  of  the  new  Station, 
and  IPC  would  at  its  cost  and  expense 
iastail  a  security  fence  at  the  Station 
location.  The  Station  would  be  de- 
signed to  provide  for  a  gas  flow  avail- 
ability of  100  Mcf  per  hour.  Applicant 
Indicates  that  the  cost  of  the  new  fa- 
cilities to  be  constructed  by  it  is  esti- 
mated to  be  $15,000,  which  cost  Appli- 
cant proposes  to  finance  from  general 
funds  available  to  it. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  3,  1978,  file  with  the  Federal 
Enerfjy  Regulatory  Commission. 
Washington.  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  In  (ietermlnlng  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  pariy  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
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Ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regrulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commi&sions 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  oft-n 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  th" 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  inten-ene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-10510  Filed  4-18-78:  8:45  am] 


[6740-02] 

[Docket  No.  RM77-141 

PANHANOtE  EASTERN  PIPE  LINE  CO. 

Chang*  in  Tariff 

April  12,  1978. 
Take  notice  that  on  April  6,  1978, 
Panhandle  Eastern  Pipe  line  Co. 
(Panhandle)  tendered  for  filing  the 
following  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Twenty-third  Revised  Sheet  No.  3-A. 
Original  Sheet  No.  3  B. 
Original  Sheet  No.  43-5. 

An  effective  date  of  June  1.  1978  is 
proposed. 

Panhandle  states  that  this  filing  is 
made  pursuant  to  Ordering  Paragraph 
(G)  of  Opinion  No.  11  Issued  March  22. 
1978,  in  Docket  No.  RM77-14.  This 
Opiriion  authorizes  members  of  the 
Gas  Research  Institute  (GRI)  to  file 
RD«&D  cost  adjustment  provioions 
which  would  permit  the  collection  of 
1.2  mills  per  Mcf  of  Program  Funding 
Services  for  pasmient  to  GRI. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  jurisdic- 
tional customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  1,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 


NOTICES 

parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78  10511  Plied  4-18-78:  8:45  am] 


[6740-02] 

{Project  No.  22161 

POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 

Patitian  for  Docloratery  Ordar 

April  12,  1978. 

F»ublic  notice  is  hereby  given  that  a 
petition  was  filed  on  March  6.  1978. 
under  the  Federal  Power  Act  (16 
U.S.C.  791a-825c),  by  the  Power  Au- 
thority of  the  State  of  New  York 
(PASNY)  (Correspondence  to:  Lewis 
R.  Bennett.  Esq..  Power  Authority  of 
the  State  of  New  Yoik,  10  Columbus 
Circle.  New  York.  N.Y.  10019)  for  a  de- 
claratory order  concerning  the  inter- 
pretation of  article  22  of  the  licence 
granted  by  the  Federal  Power  Com- 
n-ii.s.  ion  for  the  Niagara  River  Project 
No.  2216  on  January  30.  1958.  19  FPC 
186 

FMrsuant  to  article  22.  PASNY  sells 
to  Niatjara  Mohawk  Power  Corp.  (Ni- 
agaia  Mohawk)  445.000  kilowatts  (kW) 
of  power  from  Project  No.  2216. 
PASNY  claims  that  the  provisions  of 
article  22  of  the  lictn.se  for  Project  No. 
2216  requires  Niagara  Mohawk  to 
make  the  entire  445,000  kW  of  power 
available  to  Industries  located  in  the 
western  New  York  area.  PASNY  aiso 
states  that  Niagara  Mohawk  has  taken 
the  pasition  that  ii  is  only  required  to 
sell  273.000  kW  of  said  power  to  indus- 
tries in  western  New  York. 

PASNY  has  requested  that  the  Com- 
mission investigate  this  matter,  and  re- 
ceive such  evidence  or  representations 
and  hold  such  hearings  as  may  be  nec- 
essary to  support  PASNYs  request 
that  Niagara  Mohawk  be  required  to 
make  the  entire  445,000  kW  of  power 
available  to  any  lndustrie,s  in  western 
New  York  which  are  willing  to  pur- 
chase and  use  such  power  regardless 
of  whether  such  industries  or  their 
predecessors  actually  received  p)Ower 
from  Niagara  Mohawk's  former  Adams 
and  Schoeilkopf  Project  No.  16. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  application  should  on  or  before 
May  25,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton, DC.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure,  18  CFR  1.8 
or  1.10  (1975).  All  protests  filed  with 
the  Commission  will  be  considered  by 


it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

The  Petition  For  Declaratory  Order 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretain/. 

[PR  Doc.  78-10512  PUed  4-18-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-267] 

SOUTHERN  NATURAL  GAS  CO.  AND  TENNES- 
SEE OAS  PIPEUNE  CO.,  A  DIVISION  OF  TEN- 
NECO  INC 

Applicatian 

April  12. 1978. 
Take  notice  that  on  March  31.  1978. 
Southern  Natural  Gas  Co.  (Southern). 
P.O.  Box  2563.  Birmingham.  Ala. 
35202.  and  Termessee  Gas  Pipeline 
Co..  a  Division  of  Tenneco  Inc.  (Ten- 
nessee). P.O.  Box  2511.  Houston.  Tex. 
77001,  (Appli-^ajits)  filed  in  Docket  No. 
CP78-267  a  joint  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con- 
struction and  operation  of  certain  fa- 
cilities and  the  exchange  of  natural 
gas.  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 
Applicants  propose  the  following: 
(s^  The  construction  of  the  Bear 
Creek  Pipeline  consisting  of  approxi- 
mately 22  miles  of  36-inch  O.D.  pipe- 
line, the  necessary  regulating  facili- 
ties, and  other  related  facilities  to  be 
jointly  and  equally  owned  by  South- 
em  and  Tennessee,  such  pipeline  to  be 
Interconnected  with  and  extend  from 
Tennessee's  existing  Nachitoches- 
Porlland  Pipeline  to  the  proposed  fa- 
cilities of  Bear  Creek. 

(b)  The  operation  of  the  Bear  Creek 
Pipeline  by  Tennessee  for  the  purpose 
of  delivering  and  receiving  natural  gas 
for  Applicants'  account  to  and  from 
Bear  Creek. 

(c)  The  construction  of  the  Ysclos- 
key  Pipeline  consisting  of  approxi- 
mately nine  miles  of  24-inch  O.D  pipe- 
line and  other  related  facilities  to  be 
jointly  and  equally  owned  by  South- 
em  and  Tennessee,  such  pipeline  to  be 
Interconnected  with  and  extend  from 
the  Yscloskey  Compressor  Station  on 
the  Tennessee  system  to  and  be  inter- 
connected with  the  Toca  Compressor 
Station  on  Southern's  System. 

(d)  The  operation  of  the  Yscloskey 
Pipeline  by  Tennessee  for  the  purpose 
of  exchanging  gas  as  described  in  the 
Gas  Exchange  Agreement  dated  Feb- 
ruary 16.  1978  between  Southern  and 
Tennessee  (Exchange  Agreement). 


(g>  The  est 
point  (to  be 
ery   Point)  ai 
Tenncssee'.s* 
Southern  s  f^l 
26-im-h  O.D. 
exchanpo  of 


(e)  The  installation,  ownership  and 
operation  by  Southern  of  one  2,000 
horsepower  compressor  unit  at  South- 
em's  Enterprise  Compressor  Station 
located  In  Clarke  County.  Miss,  needed 
to  enable  Soiithem  to  receive  gas  from 
Tennessee  ad  the  proposed  Rose  Hill 
Deluery  Poirjt. 

(1)  The  pxcnange  of  gas  as  described 
in  the  Exchaijige  Agreement. 

iblishment  of  a  delivery 
illed  the  Rose  Hill  Deliv- 
the  interconnection  of 
)elta-Portland  line  and 
asting  18-inch  O.D.  and 
south  Main  lines  for  the 
ias  as  proposed  in  this  ap- 
plication and  the  accompanying  exhib- 
its. 

(h)  The  est ablLshment  of  a  delivery 
point  (Tooa  Delivery  Point)  at  ihe 
pr.nit  where  the  proposed  Yscloskey 
Pipeline  will  nterconnect  with  the  ex- 
isting pipeline  facilities  of  Southern  at 
Southern's  Ipca  Compre.ssor  Station 
for  the  purp<)se  of  exchanging  gas  as 
proposed  in  this  application  and  the 
accompanying  exhibits. 

(I)  The  utlliation  of  a  delivery  point 
(Bear  Creek  Delivery  Point)  to  be  es- 
tablished by  3ear  Creek  Storage  Com- 
pany (Bear  Creek)  at  the  intercormec- 
tion  of  the  proposed  Bear  Creek  Pipe- 
line and  the  j  facilities  of  Bear  Creek 
for  the  purpdse  of  exchanging  gas  as 
proposed  in  ihls  application  and  the 
accompanying  exhibits.  Bear  Creek 
has  applied  In  the  application  filed 
concurrently  In  Docket  No.  CP78-266 
for  authority  to  construct  the  facilities 
to  be  utilized  at  the  Bear  Creek  Deliv- 
ery Point.        I 

Applicants  indicate  that  the  Bear 
Creek  Pipelihe  and  the  Yscloskey 
Pipeline  would  be  jointly  and  equally 
owned  by  thfm  and  that  both  pipe- 
lines would  bQ  constructed  and  operat- 
ed under  Tennessee's  supervision.  Ap- 
plicants further  indicate  that  the  Bear 
Creek  Pipeline  would  extend  from 
Tennessee's  existing  Nachitoches- 
Portland  Pipeline  to  the  proposed 
storage  facilities  of  the  Bear  Creek  at 
the  Bear  Ciieek  Field  in  Bienville 
Parish,  l/ouisi^na.  It  is  stated  that  the 
Bear  Creek  Pjpeline  would  be  utUized 
(i)  to  deliver  [To  Bear  Creek  gas  that 
Applicants  pifopose  to  sell  to  Bear 
Creek  and  (ii)  to  deliver  and  receive 
natural  gas  far  Applicant's  account  to 
and  from  Beat  Creek  for  storage  and 
for  u.ses  relaiM  to  such  storage.  It  is 
further  stated  that  the  y.scloskey 
F*ipeline  woula  extend  from  Tennes- 
see's Yscloskejf  Compressor  Station  to 
Southern's  T^ca  Compressor  Station 
and  would  be;  utilized  to  provide  gas 
exchange  serfice  between  Tennessee 
and  Southern  as  proposed  herein. 

The  applicaiion  states  that  the  ex- 
change agrefement  would  enable 
Soutiiem  to  Obtain  a  storage  service 
from  Bear  Creiek  without  the  necessity 
of   con^ructii^g   extensive   additional 
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pipeline  facilities,  and  that  pursuant 
to  such  exchange  agreement,  during 
periods  when  Soutnc-n  requ'^sts  i};c 
injection  of  g;ii  into  li'-ar  Creek,  Ten- 
nessee would  accopi  d'jiiverios  ot  up  to 
200,000  Mcf  per  day  of  g;is  !rc:n 
Southern  and  sr.ch  addiiiona'  vol  im^s 
as  capacity  allow.s,  on  a  bmt  efforts 
basib,  at  the  pr.  po:-,e(i  H'-.se  Uii!  D*  ii',- 
ery  Poirt  and  would  si.-:'LiIta.ieo:.L-!v 
redeliver  an  eciuivale.'-it  voiiim«»  of  gd.'i 
to  Bear  Creek  lor  injection  into  stor- 
age for  Southern's  awount.  It  is  .stated 
that  during  poriocL;  when  S.)ucaein  :•- 
quests  wiilidni'val  of  p-ii  Irvm  B'H.r 
Creek.  Tenncss-.e  would  P-cxvi  •<  " 
Southern'.'^  afrcunt  dfii/ni.  s  of  t.p  :o 
275,000  Mri  per  day  oi  gaa  from  B^ht 
Creek  and  :;'.u  1^  addiuor,,-»l  voIuhk.-;;  .v^ 
capacity  allows,  on  a  bs-iii  cfforL*  ?:.,'.o;.<;. 
and  that  Ten.ie.ss^'e  woi.ld  siTiiir.;;-- 
neousiy  rcdi'Iivcr  equivaK-^f  ,','-/. u.^is 
to  Southern  ^i;  I'/it  propi;.  i:-!  Rosr  lilU 
Delivery  Pauit,  h-Ad  at  the  proi-o.sr-d 
Toca  Delivery  Point  puiai.aat  tc  liie 
exchange  abifoment.  Fr^m  \'.:r.--  <:• 
time,  upon  muiiai  aKreemont  belu  •  ;- 
Southern's  di-spa'ci-.f^r  and  Teru-icssv;', 
dispatcher,  (!i  otner  ex;:s'in(?,  auho 
rized  d'^iivrry  p^int;";  may  k:'  r:^od  to 
effect  the  t,:<rhan8e.5  bctA.r'-n  Si",:.:v 
em  and  Termc.s.^fe  noct's:sary  to  acccr^- 
plish  the  injc< lion  and  witl^drav  ai  of 
gas  to  and  from  IJear  Crtek  for  Uiv  ac- 
count of  Southern  and  (ii)  the  vti-jr^i.-s 
to  be  exchang>'d  pursuant  lo  tht-  cx- 
"change  aKroci:;eni  may  be  i!icr'a;>ed.  i^ 
is  ssid. 

Applicant^-  .stai*-  thai  Iho  pir.pi.o.'-u 
Bear  Creek  Pipeline  ucid  co:::u.  ut. 
Teixnessee's  existini?  sysi.eni  v.i.h  liu"- 
storage  faciiitie.s  o'  Bear  Ci'-ek  ar.o 
would  be  operut;  -i  by  Ttnneri^ce  tc  C.^- 
liver  and  recti ve  pa.s  lo  and  Irorn  Livir 
Creek  both  for  Tcnne.sstie'?  actOLint 
and  pursuant  lo  the  eAfhange  agrtt.- 
ment,  for  the  arrount  cf  S'>ati.trn. 
Applicants  lu/lher  statr  thai  the  pro- 
posed Yscloskey  Pipeli.n'j  conne;  11.';^? 
Tennessee's  '^xKstinp  sy  tem  v.culd  'oc 
operated  by  T.'»njiot;se».-  lo  deWv..-  r.\ 
change  gas  to  S'.uthern. 

Applicants    indicate    tl!.\t,    the    rcr.r 
Creek   Pipeline   and   ri'.uted   laciliici 
would  co.st   an  e.iimatcd  $14,43.'3.4f,0, 
and  that  the  Yscloskey  Pipe li.'-.f-,  ir  ^a 
suring  faciiitir.-;,  aiid  othrr  r-'.ate,!  'r. 
cllities  proposed  to  be  con-tructed  at 
the  Toca  Delivery  Point  wouli  ccs:  u.-i 
estimated   $6,653,730.   The   .'.it^asiiri:.- 
facilities  and  rfJaied  piping  p-G!j.'-..  J 
to  be  constructed  at  the  Rose  il.'j;  .Qi- 
livery  Point  would  be  conipleltd  ?!■  an 
estimated   cost   of   $945,250,    :ind    ih-' 
compressor    facilities   prupos^'d   to   Ir 
constructed  at   Scut  hears  ErterprLsr 
Compressor   Station    is    cstimat-jc;    n 
cost    approximately    $2,023,200,    it    u 
stated.  It  is  further  stated  that  all  pro 
posed  faciilties  are  to  be  jointly  owm-d 
by  Applicants  and  arc-  to  be  ccrAStr-j.^t- 
ed  and  operated  by  Teru.essce   v«.i;;i 
the  exception  of  (i)  the  measurini:  fa- 
cilities at  the  Toca  De]i\ery  .Point  a.T^ 
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at  the  Ro.se  Hill  Delivery  Point  which 
would  be  operated  by  Southern  and 
(ii)  the  compressor  facilities,  which  fa- 
c'litios  are  to  be  constructed,  oMiTied 
and  operated  by  Southern.  Applicant 
indicated  that  the  cost  of  constructing 
t'r'  proposed  facilities  would  be  fi- 
r.anced  from  bank  loans  which  would 
b*>  ii  paid  from  cash  from  current  op- 
eratl.':!i.s  and  from  permanent  financ- 
ing. 

Any  person  desiring  to  be  heard  or 
lo  make  any  protest  with  reference  to 
^a;d  appIuj.-Ltion  should  on  or  before 
May  3.  197B.  file  with  the  Federal 
i.n«r;-,y  Ii'eguiatory  Commission. 
Vvai,hi:.gton,  D  C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
.viih  the  requlreivionts  of  the  Commis- 
sion's rules  cf  practice  j..nd  procedure 
>  18  CFR  1.8  or  1.10)  and  the  regula- 
t'-.r,?  unrier  the  Natu.'al  Gas  Act  (18 
CrR  li;;.lC)  All  protests  filed  with 
the  Coininis;-.!'m  will  be  considered  by 
it  in  determining  the  appropriate 
i>-riori  to  be  t.akr>n  hut  wil!  not  serve  to 
make  the  protestanti;  parties  to  th'i 
p.'ore<'dit  K.  Any  person  wishiiig  to 
bercrie  ?.  party  lo  a  proceeding  or  to 
.'artlciiiaie  as  a  p..riy  in  any  hearing 
.i'cr-  in  niusf  li'e  a  p-  tition  to  in'ter- 
V'Tf  in  .ncccrd.inc!'  with  tlie  Comrji.s- 
sion'."-'  Rules. 

Tfke  further  notice  that,  pursuant 
fo  the  authority  contained  in  and  siib- 
jlci  to  the  juri.'-di'"iion  conferred  upon 
'\ir  i.'cd<  lal  E»iergy  Re^.jlat.cry  Com- 
n^i.;  ioii  by  St.•ction.■^  7  and  15  cl  th^ 
N'M'ira.  fir  -  Act  ;i.;id  t.'ie  Commission's 
Rw't-s  of  Fracti;,.^  and  F*rorcJi'.re  a 
liei.riiifT  will  be  hf.i  without  furth.cr 
noti'^e  before  the  (.•■)rn.mi.ssion  on  this 
.-^Pplicar'on  if  no  pt  '.ition  to  intervene 
is  filed  within  ll,c  time  required 
h'jrem.  if  the  CcirnMssion  on  its  own 
reeiev  ot  '.he  matter  finds  that  a  grant 
of  the  eertificMp  is  required  by  the 
p'lhlic  convenience  and  ncco.'^sit.v.  If  a 
peril  inn  for  kav*;  to  intervene  i.s 
Tinipiv  filfd.  or  if  the  CorruriLssion  on 
".s  o>.vn  r":,-,tiL>r  'ofl-yves  that  a  formal 
I '.v'-inp  is  recjuired  further  notice  of 
5.'i(  h  h*  ■i.r;'-;.;  >Ki:l  b^  duJy  given. 

iv.'.^jcr  ihf  proc'dure  herein  p'^o- 
••■;de>:  for.  unl':-.s.<^  olhe-'.  i.'^e  ad'.  istJ.  i< 
\\;11  he  ui  necf^ssarv  tor  Applicants  to 
appear  or  bf  ,-ep<re,iented  at  the  hear- 
m^5. 

Ktr.wETH  F.  Plttmb. 
Secretary. 
\l  H  D  .".  78  ]rf,:z  fiitd  4-18  78:  8:45  are! 


I 6740-0 M 

mocker  No.  RM77-14] 

SCUTH6RN  K.VtjrAl  GAS  CO, 

Propcted  Chonget  in  FPC  Got  Tariff 

April  12.  1978. 

Take  notice  that  Southern  Natural 

Gas  (.:o.  (Soul  hern),  on  April  6,  1978, 

terdered  for  filing  proposed  changes 

to  its  FPC  Ga.s  Tarilf.  Sixth  Revised 
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Volume  No.  1,  to  become  effective  on 
June  1,  1978.  Such  filing  is  pursuant  to 
the  Commission's  Order  Lssued  March 
22,  1978  in  Docket  No.  RM77-14  which 
enables  the  companie.s  that  are  mem- 
bers of  the  Gas  Research  Institute  to 
recover  a  general  R«feD  funding  unit  in 
the  amount  of  1.2  mills  ($0.0012)  per 
Mcf  for  Program  Funding  Services. 

Copies  of  the  filing  are  being  served 
upon  the  Company's  Jurisdictional 
customers  and  interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  N.E., 
Washington,  B.C.  20426,  in  accordance 
with  55  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8,  1.10).  All  .such  petitions 
or  protests  should  be  filed  on  or  before 
May  1,  1978.  I*rotests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-10514  Filed  4-18  78;  8:45  am] 


[6740-02] 

[Docket  No.  RM77- 14] 

nNNESSfE  GAS  PIFCLINE  COMPANY,  A 
MVISIOM  OF  TENNECO  INC 

Tariff  Filing  for  th«  6a«  R*»«arch  Inttitut*  Rots 
Adjustment  PrevUion 

April  12.  1978. 
Take  notice  that  on  April  6,  1978 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Tennessee)  tendered 
for  filing  the  following  tariff  sheets  to 
its  FERC  Gas  Tariff: 

NnrtH  Revised  VoLtrsiK  No.  1 

Original  Sheet  Nos.  21 3Q  and  2130. 
First  Revised  Sheet  No.  2130. 
Second  Revised  Sheet  No.  213L. 
Twenty-first  Revised  Sheet  Nos.  12A  and 
12B. 

Sixth  Revised  Voluice  No.  2 
First  Revised  Sheet  No.  267K. 

Tennessee  states  that  the  tariff 
sheets  reflect  a  Gas  Resesu-ch  Insti- 
tute (GRI)  Rate  Adjustment  provision 
and  the  first  Current  Rate  Adjust- 
ment thereunder.  Tennessee  proposes 
an  effective  date  of  June  1,  1978  for 
these  tariff  sheets. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  its  juris- 
dictional customers  and  affected  state 
regulatory  commissions. 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Resrulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  1.  1978.  Protests  will  be  consid- 
ered by  the  Conunission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspoction. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-10515  Filed  4-18-78;  8  45  am] 


petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-10516  Piled  4-18-78;  8  45  am] 


[6740-02] 

[Docket  No.  RM77  14] 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Proposed  Chongot  in  FERC  Got  Tariff 

April  12.  1978. 
Take  notice  that  Texas  Eastern 
Transmission  Corp.  on  April  5,  1978 
tendered  for  filing  as  a  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff 
sheets: 

Revised  Fortieth  Revised  Sheet  No.  14. 
First  Ren-sed  Sheet  No.  118. 
Original  Sheet  No.  117. 
First  Revised  Sheet  No.s.  118-141. 

Texas  Eastern  Is  issuing  the  above 
tariff  sheets  to  incorporate  in  its 
FERC  Gas  Tariff  a  provision  for  the 
collection  of  monies  from  its  custom- 
ers for  remittance  to  Gas  Research  In- 
stitute (GRI).  Texas  Eastern  repre- 
sents that  the  proposed  tariff  sheets 
are  in  full  compliance  with  the  Com- 
mission's requirements  as  reflected  In 
Opinion  No.  11,  issued  March  22,  1978 
in  Docket  No.  RM77-14. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  June  1,  1978. 

Copies  of  the  filing  were  served  on 
the  company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  In  accordance 
with  551.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  1,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 


[6740-02] 

[Docket  No.  RM77-14] 

TRANSWESTERN  PIPEUNE  CO. 

Propotod  Chango*  in  FERC  Gat  Tariff 

April  12,  1978. 
Take  notice  that  Transwestem  Pipe- 
line Co.  (Transwestem)  on  April  5, 
1978  tendered  for  filing  as  a  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff 
sheets: 

Revised  Ninth  Revised  Sheet  No.  5. 
First  Revised  Sheet  No.  79. 
OritrlniU  Sheet  No  80. 
First  Revised  Sheet  Nos.  81-104. 

Transwestem  is  issuing  the  above 
tariff  sheets  to  inconjorate  In  its 
FERC  Gas  Tariff  a  provision  for  the 
collection  of  monies  from  its  custom- 
ers for  remittance  to  Gas  Research  In- 
stitute (GRI).  Transwestem  repre- 
sents that  the  proposed  tariff  sheets 
are  in  full  compliance  with  the  Com- 
mission's requirements  as  reflected  in 
Opinion  No.  11,  issued  March  22,  1978 
in  Docket  No.  RM77-14. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  June  1, 1978. 

Copies  of  the  filing  were  served  on 
the  company's  Jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regrulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  55  1.8  and  1.10  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  1,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KgwwETH  F.  Plumb. 
Secrttary. 

[FR  Doc.  78-10517  PUed  4-18-78;  8:45  ami 


[6740-02] 

[Docket  No.  RM77-14] 

TtUNKUNE  OAS  CO. 

Chang*  in  Tariff 

April  12. 1978. 

Take  notice  that  on  April  6,  1978, 
Trunkllne  Gas  Co.   (Trunkllne)   ten- 
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dered  for  f illnig  the  following  sheets  to 
its  FERC  Gaa  Tariff.  Original  Volume 
No.  1: 


I 


Twenty-second  ftevlsed  Sheet  No.  3-A. 
Original  Sheet  No  21  K. 
Original  Sheet  io.  21-L. 

An  pffectiv^  date  of  June  1.  1978  is 
proposed.         I 

Trunkline  states  that  this  filing  is 
made  pursuan(t  to  Ordering  Paragraph 
(G)  of  Opinioij*  No.  11  issued  March  22. 
1978  in  Docket  No.  RM77-14.  This 
Opinion  autliorizes  members  of  the 
Gas  Resoarcn  Institute  (GRI)  to  file. 
R.D.  &,  D.  coit  adjustment  provisions 
which  would  t)ermit  the  collection  of 
1.2  mills  per  Mcf  of  Program  Funding. 
Servicps  for  payment  to  GRI. 

Trunkline  states  that  copies  of  its 
filin^'  have  been  served  on  ail  jurisdic- 
tional customers  and  applicable  state 
regulatory  agencies. 

Any  person  dpsiring  to  be  heard  or 
to  protest  .said  filing  should  file  a  peti- 
tion to  intervfene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  Noifth  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  arid  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1. 10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  1,  1978.  |>rotests  will  be  consid- 
ered by  the  C^ommission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  wiU  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beoome  a  party  must  file  a 
petition  to  in^rvene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plubjb, 
Secretary. 
[PR  Doc.  78-10518  PUed  4-18-78;  8.45  am] 


[6740-02] 

[Docket  Noi  CP77-525;  CP77-529] 

UNITED  GAS  PtPC  LINE  CO.  AND  DELHI  GAS 
PIPEUNE  CORP. 

Roquoil  for  Ordo^  of  Intorpratation  or  Potitien 
To  Amand 

April  11.  1978. 

Take  notice  that  on  March  31.  1978. 
Delhi  Gas  Pipeline  Corp.  (Petitioner). 
Fidelity  Union  Tower  Building.  Dallas. 
Tex.  75201.  filed  in  Docket  Nos.  CP77- 
525  and  GP77-529  a  request  for  an 
order  interpreting  the  Commission 
order  of  December  15.  1977.  issued  in 
said  dockets  pursuant  to  Section  7  of 
the  Natural  Glis  Act,  all  as  more  fully 
set  forth  in  the  petition  on  file  with 
the  Commlssioti  and  open  to  public  in- 
spection, i 

It  is  indicated  that  on  July  25.  1977, 
Petitioner  filed  in  these  proceedings, 
its  petition  for  a  declaratory  order  af- 
firrning  its  continued  non- jurisdiction- 
al statiLs  in  the  event  it  commences  a 
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delayed  exchange  of  gas  with  United 
Gas  Pipe  Line  Co.  (United).  It  is  fur- 
ther indicated  that  in  its  petition.  Pe- 
titioner indicated  that  the  exchange 
deliveries  from  it  to  United  would  take 
place  at  Uniteds  facilities  located  at 
the  outlet  of  Champlin  Carthage  Oas- 
ollne  Plant  in  Panola  County.  Tex.. 
and  at  other  mutually  agreeable 
points  on  United's  pipelinp  system.  By 
order  of  December  15.  1977.  the  peti- 
tion was  denied,  but  Petitioner  was 
granted  a  cenifi;  ate  to  effect  such  ex- 
change, and  ihe  delivery  point  w:\.s 
limited  to  the  outlet  ol  ihe  Chainpi:ri 
plant  in  Panola  County,  fex.,  unie.si 
Otherwi.se  expressly  authori/f^d  by  i  .e 
Conamission 

Petitioner  --tate.s  thai  it  ru'V.-  IiiuJ.^  :; 
impracticable  lo  limit  i!.e  deiiwj. 
point  to  tlie  outlet  of  sucii  plan",  and 
that  there  is  i  covenieiu  poiiit  ot  '.cn- 
nection  approxima'cly  l.OOO  fet  r 
south  of  said  plant.  Gas  delr.ertd  ai 
this  point  woiild  not  p.'t  s.  ihrouj/h  ''.:■ 
Champlin  C-irthaee  Gascline  p!it;:T.  .t 
is  stated. 

CoruseQueni.!^.  Petitioner  re.s,-<'-.-:ti:l- 
ly  requests  that  the  Co:rtv<:s.sjon  ;■--  je 
an  order  broad  enough  \<)  include  .  .iis 
location  as  being  in  complianee  Viin 
said  order;  or  in  ll>e  alterna'-V''. 
amend  its  order  adding  this  locai;.jii  hs 
an  additional  point. 

Any  penson  desiring  to  be  heard  or 
to  make  any  prote.sl  wiih  reference  ^o 
said  petition  should  on  or  before  !.Iav 
3,  1978,  file  with  the  Fed-ral  Jtner 'y 
Regijlatory  Coniini.s.-:)iuii.  Wa^hiiig.op. 
D.C.  20426,  a  petition  to  intervene  or  ft 
protest  in  accordance  wjili  the  renni-x- 
ments  of  the  Corrunissiun'.s  rule.s  of 
practice  and  pro^^edure  ;18  CFR  1.8  ^r 
1.10)  and  the  regulations  under  ihe 
Natural  Gas  Act  (18  CPR  157  10).  All 
protests  filed  with  the  Coniiuission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  prctestaiits 
parties  to  the  proceeding.  Aay  person 
wi.shing  to  become  a  party  to  a  pr?)- 
ceeding  or  to  participate  as  a  pr.rty  in 
any  hearuig  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretaru. 

[PR  Doc.  78-10519  FiJed  4-18-78.  8  45  a;r.] 


[6740-02] 

[Docket  No.  RM77-141 

UNITED  GAS  PIPE  LINE  CO. 

Filing  of  Original  and  Rcvitvd  Tariff  Sh«»ti 

April  12.  1978. 
Take  notice  that  on  April  6.  1378. 
United  Gas  Pipe  Line  Co.  (United) 
filed  with  the  Federal  Energy  Regula- 
tory Commission  (Commission)  the 
following  tariff  sheets  as  a  part  of  its 
FERC  Gas  Tariff: 

PiRST  Revised  Volitme  No.  1 
Original  Sheet  No.  74-J. 
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Original  Sheet  No.  74-K. 
Forty-third  RevLsfd  Sheet  No.  4. 

Original  Voldme  No.  2 

Seventh  Revi.sed  Sheet  No.  187. 
First  Revised  Sheer  No  397. 
First  Revised  Sheet  No.  401. 
First  Revised  Sh»»el  No.  407. 
Firs:  Revised  Sheet  No.  909 
Second  Rcw^d  Siieet  No.  957 

The  oi  i^'inai  tariff  sheets  are  being 
filed  (o  provide  for  the  Gas  Research 
Instircte  ChA.'t:'-  Adjustment  Provi- 
:=:on  a,s  appiou'd  by  the  Commission  in 
Opir.ior.  No.  11.  is.su>'d  M.irfh  22,  1978 
.n  Do.ket  Nn.  R,M77  14  The  revised 
tariff  .^lieets  an^  be:ng  fiied  to  reflect 
in  UrvTeds  ri\U:^  the  Ga.s  Research  In- 
.■>tit':ie  a'i'ustmint  charge  approved  by 
the  f':);'ini:.s.sioi>  in  the  above-rcfer- 
eneed  Opinion  United  Requests  that 
'JiC  T.taeh.  d  o.'-;'j:ina!  and  rr-vs.sed  tariff 
s^^i.t-'s  ht-  aic'iMed  io.'-  filing  arid  per- 
mitted 10  b'iHunie  effective  June  1. 
1078. 

A  copy  fd  iiio  letter  oi  transmittal 
and  rf\i;-'d  Ir.iifr  sheeV3  are  being 
trjiiled  to  United's  jurLsdirtional  cus- 
tom, r.-,  and  init tested  State  Commis- 
siuti'--. 

Any  person  desirinK  to  he  heard  or 
to  protest  suid  iVAnn  shonld  file  a  peti- 
t,(jn  'o  interveni  or  protest  with  the 
Fejcral  Kr.er^y  Regulatory  Commis- 
.Sion,  825  North  Capitol  Street  NE., 
\V.iohin':ton.  U.C.  2042fi,  in  arcordance 
■Aith  §i;:.8  and  1  10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
'18  CFR  18,  1.10'.  All  such  petitions 
or  protests  should  he  filed  on  or  before 
May  1,  lft73.  l^otests  will  be  con-sid- 
<  "ed  b>  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
but  .'.i!!  no*  .serve  to  make  prote.stants 
,;arties  to  the  proceeding.  Any  person 
^ishinii  to  become  a  parly  must  file  a 
petition  to  interv<'ne.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
;FR  Do(  .  78-10520  Filed  4-18-78;  8;45  ami 


(3128-011 

Soufhwatfarn  Pewar  Adminittration 

TENTATIVE  SYSTEM  POWER  RATES 

Opportunitiat  for  Public  Raviaw  and  CommanI 

AGENCY:  Southwestern  Power  Ad- 
niinistiation  (S'WPA),  Department  of 

Energy. 

ACTION:  Notice  of  Tentative  System 
Power  Rates  and  Opportunities  for 
Public  Review  and  Comment. 

SUMMARY:  The  Administrator. 
SWPA.  has  made  a  current  power  re- 
payment study  and  a  revised  power  re- 
payment study  showing  the  need  for  a 
$20   million   increase   in   annual   rev- 
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enues  to  meet  cost  recovery  criteria. 
He  also  has  developed  tentative 
system  rate  schedules,  supported  by  a 
rate  design  study,  to  obtain  the  neces- 
sary revenues.  Opportunities  will  be 
presented  for  customers  and  other  in- 
terested persons  to  receive  copies  of 
the  studies,  to  participate  in  a  public 
information  forum  and  a  public  com- 
ment forum,  and  to  submit  written 
comments.  Following  review  of  the 
oral  and  written  comments  and  other 
information  received,  the  Assistant 
Secretary  for  Resource  Applications 
will  announce  a  proposed  decision  and 
send  his  proposal  to  the  Economic 
Regulatory  Administration  (ERA)  for 
confirmation  and  approval.  The  ERA 
will  allow  the  public  an  opportunity  to 
make  written  comments  on  the  pro- 
posal before  a  final  decision  is  made 
by  ERA. 

DATES:  The  Public  Information 
Forum  will  be  held  on  May  18.  1978,  in 
Tulsa.  Okla.  The  Public  Comment 
Forum  will  be  held  on  June  22.  1978, 
in  Tulsa.  Olcla.  Written  comments  on 
the  proposed  rate  schedules  are  due 
on  or  before  July  17.  1978. 

ADDRESSES:  Rve  copies  of  the  writ- 
ten comments  should  be  submitted  to 
the  Administrator.  Southwestern 
Power  Administration.  U.S.  Depart- 
ment of  Energy.  P.O.  Box  1619.  Tulsa, 
Okla.  74101.  Five  copies  should  also  be 
submitted  to  the  Assistant  Secretary 
for  Resource  Applications,  U.S.  De- 
partment of  Energy,  12th  and  Penn- 
sylvania Avenue  NW..  Washington. 
D.C.  20461.  The  public  forums  will  be 
at  9:30  a.m..  in  Room  3469  of  the  Page 
Belcher  Federal  Building.  333  West 
4  th  Street.  Tulsa,  Okla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Walter  M.  Bowers,  Chief,  Divi- 
sion of  Power  Marketing  Southwest- 
em  Power  Administration.  Depart- 
ment of  Energy.  P.O.  Box  1619, 
Tulsa,  Okla.  74101.  918-581-7529. 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Department  of  EInergy  was 
created  by  an  Act  of  the  U.S.  Con- 
gress, Department  of  Energy  Organi- 
zation Act,  Pub.  L.  95-91.  dated  August 
4.  1977,  and  the  SWPA  power  market- 
ing activities  were  transferred  from 
the  Department  of  the  Interior  to  the 
Department  of  Energy,  effective  Octo- 
ber 1,  1977. 

SWPA  markets  power  from  21  multi- 
ple-purpose reservoir  projects  with 
power  facilities  constructed  and  oper- 
ated by  the  U.S.  Corps  of  Engineers. 
By  1980.  two  additional  projects  pres- 
ently under  construction  will  be  com- 
pleted, bringing  the  total  to  23  pro- 
jects with  2.1  million  kilowatts  of 
power  for  which  SWPA  will  have  mar- 
keting responsibility.  These  projects 
are  located  in  the  States  of  Arkansas. 
Missouri.      Oklahoma,      and     Texas. 


SWPA's  marketing  area  includes  these 
States  plus  Kansas  and  Louisiana. 

Three  projects  are  or  will  be  Isolated 
hydraulically  and  electrically  from  the 
SWPA  transmission  system  and  mar- 
keted under  contracts  through  which 
the  customer  purchases  the  entire 
power  output  of  the  project  at  the 
dam.  Separate  Power  Repayment 
Studies  are  prepared  for  each,  and 
each  has  special  rates  which  do  not 
affect  this  proposal.  The  20  projects  to 
which  the  tentative  rate  schedules 
apply  are  Interconnected  through 
SWPA's  transmission  system  and  ex- 
change agreements  with  other  utili- 
ties. 

Following  departmental  guidelines, 
the  Administrator.  SWPA,  prepared  a 
current  power  repayment  "^tudy  using 
existing  system  rates,  'ihis  study 
shows  that  the  legal  requirement  to 
repay  the  power  investment  with  In- 
terest is  not  being  met.  A  revised 
power  repajTnent  study  was  then 
made  which  shows  that  additional 
annual  revenues  of  $20  million  (a  42 
percent  Increase)  are  needed.  Tenta- 
tive system  rate  schedules  supported 
by  a  rate  design  study  to  obtain  the 
necessary  revenues  were  then  pre- 
pared. 

Copies  of  the  tentative  rate  sched- 
ules, the  rate  design  study,  and  power 
repayment  studies  will  be  mailed  to  all 
SWPA  customers  and  others  who  have 
expressed  an  interest  in  the  subject. 

A  Public  Information  Forum  will  be 
held  on  May  18,  1978.  In  Room  3469  of 
the  Page  Belcher  Federal  Building. 
333  West  4th  Street.  Tulsa.  Okla.,  at 
930  a.m.,  to  explain  to  the  public  the 
tentative  rate  schedules  and  support- 
ing studies.  Conrunents  may  be  re- 
ceived from  interested  persons.  The 
forum  will  be  conducted  by  a  chair- 
man who  will  be  responsible  for  order- 
ly forum  procedure.  Questions  raised 
at  the  forum  concembig  the  schedules 
and  studies  will  be  answered,  to  the 
extent  possible,  at  the  foruip.  Ques- 
tions not  answered  at  the  fonmi  will 
be  answered  in  writing  at  least  fifteen 
days  before  the  public  comment  forum 
described  below,  except  that  questions 
that  involve  voluminous  data  con- 
tained In  SWPA  records  may  best  be 
answered  by  consultation  and  review 
of  pertinent  records  at  SWPA  offices. 

A  Public  Comment  FVjrum  wUl  be 
held  on  June  22,  1978,  at  the  same 
time  and  location  mentioned  for  the 
Public  Information  Forum.  At  the 
Public  Comment  Forum,  interested 
persons  may  submit  written  comments 
or  make  oral  presentations  of  their 
views  and  comments.  The  forxun  wUl 
be  conducted  by  a  chairman  who  will 
be  responsible  for  orderly  procedure. 
SWPA  representatives  will  be  present, 
and  they  and  the  chairman  may  ask 
questions  of  the  speakers.  Persons  In- 
terested In  speaking  should  submit  a 
request  to  the  Administrator,  SWPA. 


at  least  three  (3)  days  before  the 
forum  so  a  speakers'  list  can  be  devel- 
oped. The  chairman  may  allow  others 
to  speak  if  time  permits. 

A  transcript  of  each  forum  will  be 
made.  Copies  of  the  transcript  and  of 
all  documents  introduced  will  be  avail- 
able on  request  for  a  fee. 

Written  comments  on  the  tentative 
rates  schedules  are  due  on  or  before 
July  17.  1978.  Five  copies  of  the  writ- 
ten comments  should  be  submitted  to 
the  Administrator,  Southwestern 
Power  Administration,  U.S.  Depart- 
ment of  Energy.  P.O.  Box  1619,  Tulsa, 
Okla.  74101.  FMve  copies  should  also  be 
submitted  to  the  Assistant  Secretary 
for  Resource  Applications,  U.S.  De- 
partment of  Energy,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington. 
D.C.  20461.  Following  review  of  the 
oral  and  WTltten  comments  and  the  In- 
formation  gathered  In  the  course  of 
the  proceedings,  the  Assistant  Secre- 
tary for  Resource  Applications  will  an- 
nounce a  proposed  decision  on  rates 
and  send  his  proposal  to  the  ERA  for 
confirmation  and  approval.  The  EIRA 
will  allow  the  public  an  opportunity  to 
make  written  comments  on  the  pro- 
posal before  a  final  decision  is  made 
by  the  ERA. 

Issued  In  Washington.  D.C,  April  13. 
1978. 

William  S.  HEFFELFHiCER. 
Director  of  Administration. 

[FR  Doc.  78-10479  FUed  4-18-78;  8:45  ami 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  884-8] 

ATMOSPHERIC  COKE  OVEN  EMISSIONS 
EXPOSURES 

Availability  of  External  Rovimv  Drafts  of  Dec- 
ufiMitt*  AttMsing  Hm  PuMk  H*aHli  Conto- 
qu«nc«» 

On  April  19,  1978,  external  review 
drafts  of:  (1)  An  Assessment  of  the 
Health  Effects  of  Coke  Oven  Einls- 
sions,  (2)  Human  Population  Expo- 
sures to  Coke  Oven  Atmospheric  Emis- 
sions, and  (3)  Preliminary  Estimates  of 
Population  Risks  to  Ambient  Coke 
Oven  Emissions  Exposure,  will  be 
available.  Copies  are  available  from 
the  Criteria  Development  and  Special 
Studies  Division  (Attn,  Elizabeth 
Bush.  202-426-4637),  U.S.  Environ- 
mental Protection  Agency,  RD-683, 
401  M  Street  SW..  Washington,  D.C. 
20460. 

Comments  on  the  dociunents  are 
welcome  and  should  be  sent  to  the 
same  address,  attention  Dr.  Arthur 
Saz.  by  June  16,  1978. 
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Dated:  AprU  13.  1978. 

I  CoiTRTIfET  RlARDON. 

Acting  AsBociate  Deputy  Assist- 
ant   Administrator    for    Air. 
Land,  and  Water  Use, 
[PR  Doc.  78-10608  FUed  4-18-78;  8:45  am] 


[7615-01] 

FEDERAL  ELECTION  COMMISSION 

[Notice  1978-4] 

VACATING  PAST  COMMISSION  POLICY 
PRONOUNCEMENTS 

Under  the  Federal  Electlcm  Commis- 
sion's statutory  authority  In  2  U.S.C. 
§437c(bHl)  and  5  437d(aK9)  to  formu- 
late general  policy  with  respect  to  the 
administration  of  the  Federal  Election 
Campaign  Act  of  1971,  as  amended 
(and  chapters  95  and  96  of  the  Inter- 
nal Revenue  Code  of  1954),  the  Com- 
mission has  issued  a  number  of  policy 
statements,  interim  guidelines,  and 
other  pronouncements  of  a  policy 
nature  which  were  published  In  the 
Federal  Register.  These  policy  mate- 
rials were  published  between  June 
1975  and  January  1977  as  a  means  of 
expressing  the  Commission's  Interpre- 
tation and  intended  application  of  se- 
lected provisions  of  the  act.  Certain 
other  policy  pronouncements,  publi- 
cized through  the  FEC  Record  and 
other  means  but  not  published  in  thfe 
Federal  Register,  were  also  issued 
during  the  stated  time  period. 

Since  the  Commission's  regulations 
were  prescribed  on  April  13,  1977  (42 
FR  19324)  and  the  policy  statements 
were  originally  conceived  as  only  inter- 
im pronouncements,  by  vote  of  the 
Conunlssion  on  February  9,  1978, 
these  policy  statements  and  other 
policy  materials  listed  below  have  been 
vacated  and  declared  to  have  no  con- 
tinuing legal  effect.  It  should  be 
noted,  however,  that  any  advisory 
opinion  incorporating  or  applying  an 
interpretation  of  the  act  or  Commis- 
sion regulations,-  which  was  also  set 
forth  in  a  policy  statement,  is  of  con- 
tinuing validity  for  purposes  of  2 
U.S.C.  §  437f. 

There  follovfs  a  listing  of  policy 
statements,  interim  guidelines,  and 
various  other  policy  pronouncements 
which  are  vacated.  Citations  to  adviso- 
ry opinions,  and  Commission  re- 
sponses to  advisory  opinion  requests, 
are  inserted  with  respect  to  particular 
policy  statements.  These  opinion  re- 
sponses are  not  abrogated  by  the  Com- 
mission's decision  to  vacate  the  listed 
policy  pronouncements. 


FEC  notice 
No 


pJbl 


illcaUon  date 


CiUUOD 


-f- 

1975-1 June2i  197S 

1B75-3 June  I*.  1975... 

1975-4 June  24,  1978... 

1975-« June  M.  1978... 


40  FR  23831 
40  FR  26440 
40  FR  36659 
40  FH  36991 


FbCnoUce 

Publication  date 

Citation 

No. 

1978-9 

July  7,  1975 

40  FR  28578 

1975-19 

Aug.  5,  1975 

40  FR  32962 

1975-20 

do 

40  FR  32960 

1975-22 

Au«.  11,  1976 

40  FR  33817 

1976-34 

Sept.  3.  1975 

40  PR  40668 

1975-36 „ 

do 

40  FR  40671 

1975-40 

Sept.  9,  1975 

40  FR  41933 

1975-47 

Sept.  22.  1975 

40  FR  43660 

1975-53 

Sept.  29   1975 

4u  PR  44708 

1975-68 

Oct.  9,  1975 

40  FR  47691 

1975-91 

Dec.  17,  1975 

40  FR  58617 

1976-30 

June  16.  1976.  See 
Advisory  Opinion 
(AO)  1975-12  at  40  FR 
55596. 

40  FR  24513 

Unpublished  Usued  Augiut  30,  1976 

None 

(Pundtni  presidential 

debates  5;yonsored  bj- 

Lea«vie  of  Women 

Voters). 

1976-46 

October  6.  1976.  See 
Corimilsslon's  response 
to  Advisory  Opinion 
Request  'AOR)  1976- 
20. 

October  6.  1976.  See 

41  FR  44130 

1976-50 

41  FR  44130 

AOs  1976  26,  1S7C-74 

and  1977  15. 

1976-56 

October  18,  1976 

41  FR  45954 

1976-87 

do 

41  FR  45957 

1976-73 

January  12.  1977.  See 
the  Commission  s 
responses  to  AOR's 
1976-101  and  1976- 
103.  aiso see  AOs 
1977-11,    24. -29,  and - 
48  which  by 
Implication  clarify 
some  of  the  Isiues 
treated  in  the  policy 
statement. 

42  FR  2624 

Dated:  April  14,  1978. 

Thomas  E.  Harris, 
Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.  78-10567  Filed  4  18-78;  8;45  am] 

[6730-01] 
FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  .justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW..  Room  10126;  or 
may  Inspect  the  agreements  at  the 
Field  Offices  located  at  New  Yorlc. 
N.Y.:  New  Orleans.  La.;  San  Francisco. 
Calif.;  and  San  Juan.  Puerto  Rico.  In- 
terested parties  may  submit  comments 
on  each  agreement,  including  requests 
for  hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington. 
D.C.  20573.  by  May  1,  1978.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed  agree- 
ment.  Comments   shall   discuss   with 
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particularity  allegations  that  the 
agreement  is  unjustly  discriminatory 
or  unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or  be- 
tween exporters  from  the  United 
States  and  their  foreign  competitors, 
or  operates  to  the  detriment  of  the 
conunerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10330 

Filing  Party:  William  H.  Fort.  Es- 
quire. Kominers.  Fort.  Schlefer  & 
Boyer,  1776  JJ"  Street  NW.,  Washing- 
ton, D.C.  200D6. 

Summary:  Agreement  No.  10330,  be- 
tween Companhia  de  Navegacao  Lloyd 
Brasileiro  and  Prudenial  Lines.  Inc..  is 
a  cargo  revenue  pooling  and  sailing 
agreement  In  the  northbound  trade 
from  Brazilian  ports  in  the  Rio 
Grande/Rio  de  Janeiro  range,  both  In- 
clusive, to  any  port  on  the  United 
States  Pacific  Coast.  The  agreement 
sets  forth,  among  other  things.  Indi- 
vidual pool  shares,  minimum  number 
of  required  sailings,  settlement  and 
forfeiture  procedures,  and  establishes 
an  expiration  date  of  December  31, 
1980. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  14,  1978. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.  78-10579  Filed  4-18-78;  8:45  ami 


[6730-01 ] 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  folld^i^ing 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW..  Room  10126;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
NY.;  New  Orleans.  La.;  San  Francisco, 
Calif.;  and  San  Juan.  Puerto  Rico.  In- 
terested parties  may  submit  comments 
on  each  agreement,  including  requests 
for  hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington. 
D.C,  20573,  by  May  1,  1978  In  which 
this  notice  appears.  Comments  should 
include  facts  and  arguments  concern- 
ing the  approval,  modification,  or  dis- 
approval of  the  proposed  agreement. 
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Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  states  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agrbement  No.  9873-3 

Piling  Party:  William  H.  Port,  Es- 
quire, Kominers,  Port,  Schlefer  Sc 
Boyer,  1778  P  Street  NW.,  Washing- 
ton, D.C. 20006. 

Summary:  Agreement  No.  9873-3. 
between  Companhia  de  Navegacao 
Lloyd  Brasileiro  and  Prudential  Lines. 
Inc..  restates  the  parties'  basic  cargo 
revenue  pooling,  sailing  and  equal 
access  agreement  in  the  southbound 
trade  from  United  States  Pacific  Coast 
ports  to  ports  of  Brazil  within  the  Rio 
de  Janeiro/Rio  Grande  range,  both  in- 
clusive. Some  of  the  significant 
changes  contained  in  this  agreement 
are  (1)  there  will  be  an  equal  division 
of  cargo  revenue  separately  for  con- 
tainer cargoes  and  brealcbulk  cargoes: 
(2)  minimum  sailings  per  pool  period 
of  six  months  will  be  twelve  for  Pru- 
dential and  six  for  Lloyd  Brasileiro;  (3) 
provides  for  a  new  schedule  of  pay- 
ments; (4)  allows  the  parties  to  charter 
space  on  each  others'  vessels;  (5)  pro- 
vides for  the  establishment  of  a  pool 
committee  to  oversee  the  operation  of 
the  agreement;  and  (6)  provides  that 
the  terms  of  the  agreement  will 
remain  in  effect  through  December  31. 
1980. 

By  Order  of  the  Pederal  Maritime 
Commission. 

Dated:  AprU  14.  1978. 

Francis  C.  Hurney. 
Secretary. 

[PR  Doc.  78-10580  Filed  4-18-78;  8:45  am] 


[6730-01] 

atTIFICATf  S  OF  nNANQAL  IESK>NSIBILITY 
(OIL  POLLUTION) 

CcrtificatM  R«vok««l 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  which  has  been  issued  by 
the  Pederal  Maritime  Commission, 
covering  the  below  indicated  vessels, 
pursuant  to  part  542  of  title  46  CPR 
and  section  311(p)(l)  of  the  Pederal 
Water  Pollution  Control  Act.  as 
amended. 

Certificate  Ovmer/Operator  arid  Vessels 

Sa 

01017 Westfal-L&rsen  Ac  Co.  A/S:  Fauskanger. 

01077 H.  M.  WnngeU  St  Co.  A/8;  Hoegh  Fram. 


NOTICES 

Certificate  Owner/Operator  and  Veueli 

No. 
01150 Chevron   Traiiaport   Corp.:    William  It. 

Allen. 

01 185 Ak5jes«lslLAp«t  Kosmoa: /an<(a. 

01189 A/S  Havies  Rederl:  Oimlevang. 

01425 Johrwton  Wuren  Line*.  Ltd.:  Tropic. 

01460 Evan   ThomM  Radcltffe  and  Co.   Ltd.. 

Stolt  Uandajf. 
014M Common  Brothen  (Manacement)  Ltd.: 

City  of  Pretoria. 
01502 Moore-McConnack  Lines.  Inc.:  Mormac- 

bay. 
01529 Oy  Pulpshlpe  AB:   MUtral.  Matal.   For- 

rano. 

01547 Costa  Annatorl  SPA.:  Franca  C. 

01574 Fearnley  St  Egcr  Femdale. 

OIWS  D'Amlco  SocleU  Dl  NavlRazlonr:  Lorenzo 

D- Arnica. 

01641 The  Bank  Lire  Ltd.:  Lanhbank. 

01817 The  Clan  Line  Steamers  Ltd.:  Clan  Mac- 
intosh. 
01829 Bayamon  Tanker*  Corp.:  Straits  Dahlia. 

World  Brigadier 

01830 Cardon  Tankers  Corp.:  Variltkos. 

018J2 Aruba  Tankers  Corp.:  StraiU  Rose. 

01857 Ohu.    I    Pa.    Bemhard    Schulte:    Helen 

Schulle. 
01861 BP  Tanker  Co..  Ltd:  British  Fal,  British 

Surveyor,  British  Seath. 
01877 Carbocoke-SocleU'        Dl        N»vigar:one 

8.P.A.:  Evangelista  Toncelli. 

01885 Vincent  Ouzzetta:  Ourntta  100. 

01890 A/S  BlUabon*-  Star  Amalfi. 

01913 Compa«nle  Pabre  Soclete  Oenerale  D« 

Transports  Marltimes:  Barracuda 
02001 Rederlakllebolaget  Transatlantic: 

Kratos. 
02183 J.  Laurltzen  A/8:  Chilean  Reefer,  Nippon 

Reefer,  Italian  Reefer. 
02194 Corapagnle    Oenerale    Maritime'     Yang 

Tie. 
02195 Welsh  Overseas  Pretghters  Ltd.:    Welsh 

itinstrel 
02199 Atlantic  Richfield  Co.;  ARCO  Lube  Oil, 

Arco  Petrochem. 
02200 State    of    Washington:    Kehloken,    Kla- 

hanie,  CheUemoka. 

02218 Christian  Haaland   WortA /*/e 

02241 Cape   Contineni   Shipping   Co.    (Propri- 
etary) Ltd;  Woermann  Utmngi 
02344 Empresa    luneas    Marltlmas    Argentlnas 

S.A.;  Rio  Segundo,  Rio  Primero. 
02363 Rederlet  Otto  Danlelsen:   77»«o  Daniel- 
sen. 
02458 The  China  Navigation  Co.,  Ltd.:  Island 

Chief. 
02417 Norfolk.  Baltimore  Sc  Carolina  Line.  Inc.: 

Maryland  Clipper. 
(J2499 Union  Oil  Co.  of  California:  M  609,  PO. 

2701.  P.O.  2702. 
02500 Collier    Carbon    and    Chemical    Corp.: 

Kenai,  Sister  Kattngo. 
02524 The  Watergate  Steam  Shipping  Co..  Ltd: 

TamiDorlh. 
02551 Ellerman   Lines,   Ltd.;   Citf  of  Toronto, 

City  of  Capetovm. 

02611 Pranz  Uagen:  Otto  Porr. 

02615 Alfotrin  Ltd.: /•oMnt 

02646 Spear  Shipping  Co..  Ltd.:  Astraea. 

02647 Swan  Maritime  Corp.  Leto. 

02648 Spherical    Maritime    Enterprises.    Inc.: 

lolcos. 
02833 Joaquin  Ponte  Naya  S.A.:  Pedro  Menen- 

dez. 
03398 Interessentskapet       Norse       Mountain: 

Norse  Transporter. 

03420 Dainichi  Kaiun  K.K.:  Nissan  MariL 

03428 Hachluma  Klsen  K.K.:  Marusumi  Maru, 

Miyagi  Maru. 

03434 Hoko  Suisan  K.K.:  OhoUu  Marv. 

03447 KK.  Kyokuyo:  CTierry  Island,  Kyokuiei 

Maru. 

03460 Mibae  ShOMH  K  K:  roJkelaii. 

03477 Nlssul  Shipping  Corp.:  Matsushima  Maru 

No.  3. 
03501 Osaka  Shosen  MiUui  Senpaku  K.K.:  Rio 

Grande  Maru. 
03505 Shown  Yusen  KabushikI  Kalsha:  Osumi 

Maru. 

03511 Tamai  Shosen  K.K  :  Nikkei  Maru  No.  1. 

03521 Tokushima  Klsen  K.K.:  Tokusan  Maru. 

Tokuyo  MariL 

03527 Tae  Senpaku  K.K.:  Tosei  Maru. 

03619 United  Towing  Co.;  Cedor. 


Certificate  Ovmer/Operator  and  Vessel* 

No. 
03626 A/S     Moslash    Shipping     Co.:     Acadia 

Forest 
03640 Pan    Ocean    Bulk    Carrier*.    Ltd:    Pan 

Ttader. 
03690 The  Harbor  Tug  and  Barge  Co.:  Barge 

1927. 

03692 MarmacCorp.:  Ofij:.-7. 

03733 Great  Lakes  Dredge  A  Dock  Co.:  O.L. 

No.  IT 

03744 Ocean  Plsherles.  Inc.:  Royal  Pacific 

04275 Intercounty     Construction    Corp.:     Car 

Float  2033.  Barge  No.  20S1.  Barge  No. 

2011,  Barge  No.  2010. 
04283 OuU  of  Georgia  Towing  Co..  Ltd.:  Gulf 

Joan. 
04347 Maroceano     Companla     Navlera     S.A.: 

Pat*on. 

04395 Permanente  Steamship  Corp.;  Seicard. 

04454 SaUumaru  Kalum  K.K.:  SaLsu  Maru  No. 

18 
04523 KabushikI   Kalsha   laomae   Cyogyosho; 

Isorriaemaru  No.  I. 
04580 Marine    Transport    Lines,    Inc.:     T^noi 

Trader. 

04589 Trinity  Marine  Corp.:  Trinity  Manner. 

04601 American    Tunat>oat    Association:    Day 

Island,  Margaret  L 

04674 Pescanova.  S.A.:  FreiFret 

04824 Ocean  Oil  Carrier*.  Inc.:  Oaucho  Pampa. 

05114 N.V.        StoomvaartmiuitschapplJ        "De 

Maas":  Holendrecht 

05180 Navlgazlone  Arenella:  Punta  Stella. 

05281 Slade.  Inc.:  Htco  No.  49,  S-1514.  S-1S13. 

05520 Onion  Carbide  Corp.:   aB-931,   CC-221, 

CC-227. 

05522 Bunnah  Oil  Trading,  Ltd.;  Burma  Opal 

05704 Murmansk  Shipping  Co.:  IJstyushna,  Us- 

tilitg,  UgleuraUk. 
05792 Korea    Wonyang    Fisheries    Co..    Ltd.: 

Kwang  Myong  73. 

05845 Shinto  Kalun  K.K.:  Shinyu  Maru. 

05887 Sincere  NavigaUon  Co.,  Ltd.:  Fortune  En- 
terprise 

06000 Orient  Marine  Anodatct,  Ltd.:  Queena. 

06019 Pleld  Tank  Steamship  Co..  Ltd.:  Tu>eed- 

bridge. 
06208 Hochseeflscherei  Norditem  A.O.:  Savitta 

Maris,  Friedrich  Busse. 

06374 Dalei  Maritime  Co..  Ltd.:  Chieh  Lung. 

06435 Dampsklbsaktieselskabet  Dennorske 

Afrika-Or  Australlellnle.  WUhelmsens 

DampskibsakUeselakab,  A/S  ToiLsberg, 

A/S  Tankfart  L  A/S  Tankfart  IV.  A/S 

Tank/art  V,  A/S  Tankfart  VI:  Temer- 

aire. 
06511 Associated  Shipping  Corp.,  Ltd:  Eastern 

Enterprise. 

06762 Voyager.  Inc.:  Voyager. 

06877 Soclete  Prancaiae  De  Transports  Marl- 
times  Paris:  Pentiuer. 
06921 Lee    Lai    Marltimes    S.A.:C7>«A,    Kang, 

Chieh  Teh.  CTiieA  Jen,  Chieh  Chuan. 
07225 Motorshlp   Tankers.    Inc.:   Atlantic  An- 

tares. 

07616 I.AL.I  Industria  Ittlcl  S.PA.:  PeUicano. 

07807 D  Wandei  Si  Co.:  Regine. 

07972 Aegean     Maritime     Enterprises:     Stolt 

Aegean. 

08333 Harry  Tanker  Corp.:  Clementina. 

08523 Pesquera  Cle*.  S.A.:  Perca. 

08787 Smlt  IntertMitlonale  Zeesleep-En  Berglns- 

bedrijf  BV.:  Smit  Salvor. 
09156 Smego    Marine    Transport,    Inc.:    SMT 

104.SMT  103.  SMT  101,  SMT  102.  SMT 

412,  SMT  411,  SMT  410,  SMT  409,  SMT 

41t.  SMT  415.  SMT  414.  SMT  413. 

09157 Sparta  Towing  Co..  Inc.:  Ann  Elizabeth. 

09169 Zapata    Ocean    Resources.    Inc.:    Anna 

Maria. 

09252 Ocean  Victory,  Ltd:  Ocean  Dipiamic. 

09315 Katgal  Gyogyo  KJC.:  SeoMrd  No.  S. 

09389 Triangle  Shifting  and  Fleeting  Service. 

Inc.:  awa  20L 

09589 8TC  Industrie*.  Inc.:  II  Woo  No.  St. 

09893 Peaca  y  Congelacion  de  Marlscos  Salme- 

dlna,  S.A.:  Bl  Diamante.  El  Quemado. 
09964 Pesquera  Ojeda.  S.A.:  Costa  de  Norman- 

dia. 
09581 Rederl-Intereaaentakabet  AF  31/8-1970: 

Sonia  Egholm. 

10040 Tanker  Trading,  Inc.:  Trina  Multina. 

10234 Mercury  Towing  Co..  Inc.:  Lois  Vivian. 

10335 Gemini  Towing  Co..  Inc.:  Jer'e  Ann. 


CertificaU  Otaner/Opemtor  and  Vesseb 

No. 

10360 Hollywood  Marine  Inc.:  S-fffJL 

10273  ....  NamyaniM  Co..  Ltd.:  Cipta  No.  3. 
10336 Cooperatlva  Intemacional  Pcaquera  SJL: 

Cipsa  Ito.  21.  Cfpta  No.  22. 
10553 F.  Laebiz  Maritime  «c  Trading  Co.  Ltd.: 

Vanessa,  Florida  Silvetfxno,  Ximena. 

10772 PloU  Gldbal  S-A.:  Paci/ie  Prince**. 

10866 CUM.  EtterprUes  Inc.:  The  Duche**. 

10924 Kwang  H  Won  Yang  Fisheries  Co..  Ltd.: 

No.  3  Dee  Won. 

11358 J.  Jost  Obg..  Hamburg:  Bravene*. 

11377 Caribe  Tugboat  Corp.:  MM  JS. 

11303 Sea    Transport    Co..    Inc.:    Micronetia 

Transport 
11304 laaei  Kalun.  Tugen  Kalsha:  Marutaltu 

Maru  M>.  2<. 
11465 Energy  Transport  Service*.  Inc.:   Tche- 

funrte.  T^ingipahoa. 

11503 Sea  Hors*  Marine.  Inc.:  CTC<f  2. 

11603 Charterhouse  Shlpptng  Co..  Ltd.:   Ntif- 

sika. 

1 1660 NorthweAera  ConstrucUoit.  Inc.:  DB  300. 

11731 Tepelenl  Companla  Navlera  8.A.:  Posei- 
don. 

11732 Saml  Maritime  Corp.:  Niko*. 

11803 Nam  Hal  Hungoub  Co..  IA<L:  Nam  Hai 

No.  1. 

11937 Lat«nla  Itartne  Co.,  Ltd.:  Unihope. 

13103 PiUoritls  Bhlpptng  Co.  S./A.:  YannU  P.V. 

13105 TtansooeAn  Liners  (PTY).  Ltd.:  Talana. 

13116 K.K    Kiytofuji  Kaiun:  KaiJin  Maru  No. 

2S. 

13269 Dannebrog  Rederi  AS:  CUuontborf. 

13361 Anchor  trading  Co..  Ltd.:  Bunker  Anti- 
gua. 

13341 Geo.  W.  Thacker  JTonAamn. 

12354 Articomarlne.  S.A.,  Panama:  St  Raphael 

13395 Pan  World  Shipping  Co..  BJL:  Kwoku- 

thin. 

13970 Paducah  Towing  Co..  Inc.:  Endeavor 

13607 Sam  In  Fisherle*  Co..  Ltd.:  Sam  In  Na  S. 

13627 Regent    Tirgo    dhlpplng.    Inc.:    RegerU 

Virgo. 
13887 Caribbean    Mlni-Tanken.    Ltd.:    VniUd 

12890 ......  N-Ren  COtV-  OWO 10S. 

1289S —  Gulf  Oil  Belgium.  BJl:  BOtmV  Strength. 

13964 Manuel  Vriga  Coctas:  ContuOo  Veiga. 

13968 Komal  Trade  *  Finance.  Inc.:  Brazilian 

Vitorta. 
13056 Koch  DoA  Coj  Koch  FueOer  No.  1.  HAS 

Barge  Ato.  3,  HAS  Barge  No.  2. 
13084  —  The  Ollvtr  Tranapor»4ttloa  Ooj  Coen  its. 
ISaao Helandrot  Shipping  Co..  Ltd.:  Mrianna. 

By  the  Commission. 

nCIS  C.  HUKITET. 
Secretary. 
ed  4-18-78: 8:45  am] 


[6730-01]  I 

CERTmCATES  OF  nNANOAL  tESTONSIMUTY 
CowpogHla  09»mnM  MarHioM;  Order  af 


In  the  maitef  of  certificate  of  finan- 
cial responsibility  for  indemnification 
of  passengers  for  nonperformance  of 
Transportation  No.  P-7  and  certificate 
of  financial  responsibility  to  meet  li- 
ability incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voy- 
ages No.  C-1.022— Compagnie  Oener- 
ale Maritime  (French  Line),  c/o 
French  Line,  2S  Broadway,  New  York. 
N.y.,  10004. 

Whereas,  Compagnie  Generale  Mari- 
time (formwly  Compagnie  Oenerale 
Transatlantique)  (French  Line)  has 
ceased  to  operate  the  passenger  vessel 
F-RANCE; 

It  is  ordered,  that  Certificate  (Per- 
formance) No.  P-7  and  Certificate  (Ca- 


NOTICES 

sualty)  No.  C-1.022  issued  to  Compag- 
nie Oenerale  Transatlantique  (French 
Line)  and  applying  to  the  FRANCE  be 
and  are  hereby  revoked  effective  April 
12,  1978. 

It  is  further  ordered,  that  a  copy  of 
this  Order  t>e  published  in  the  Federal 
Register  and  ser\'ed  on  the  certifi- 
cant. 

By  the  Commission,  April  12, 1978. 

Francis  C.  Httrney, 
Secretary. 
IFR  Doc.  78-10581  Fnied  4-18-78;  8:45  am] 


[6730-01] 


[Docket  No.  78-8) 


ataj  INDUSTtlES  CORP.  V.  NORTHEAST 
MARINE  TERMINAL  COMPANY,  INC 

Filing  of  C«mpiaint 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Circle  Industries  Corp. 
against  Northeast  Marine  Terminal 
Co.,  Inc.  was  served  April  12,  1978.  The 
complaint  alleges  that  respondents 
heavy  lift  charges  applicable  to  open 
flatbed  trucks  and  asse.ssed  for  certain 
of  complainant's  skids  violated  sec- 
tions 16  and  17  of  the  Shipping  Act, 
1916. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before  Oc- 
tober 12,  1978.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
nation in  the  discretion  of  the  presid- 
ing officer  only  upon  a  showing  that 
there  are  genuine  issues  of  material 
fact  that  cannot  be  resolved  on  the 
basis  of  sworn  statement,  affidavits, 
depositions,  or  other  documents  or 
that  the  nature  of  the  matters  in  issue 
is  such  that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the  de- 
velopment of  an  adequate  record. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.  78-10583  PQed  4-18  78;  8:45  am] 


[6730-01] 


[Docket  No.  78-7] 


I.  L  *•  PONT  4*  NEMOURS  AND  COMPANY  v. 
SEATRAIN  UNES,  INC 

Filing  of  ComploinI 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  E.  I.  du  Pont  de  Ne- 
mours &  Co.  against  Seatrain  Lines, 
Inc.  was  served  April  12,  1978.  The 
complaint  alleges  that  respondent  has 
overcharged  complainant  for  ocean 
freight  in  violation  of  46  U.S.C.  817. 

Hearing  in  this  matter.  If  any  is 
held,  shall  commence  on  or  before  Oc- 
tober 12,  1978.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
nation In  the  discretion  of  the  presid- 
ing officer  only  upon  a  showing  that 
there  are  genuine  Issues  of  material 
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fact  that  cannot  be  resolved  on  the 
basis  of  sworn  statement,  affidavits, 
depositions,  or  other  documents  or 
that  the  nature  of  the  matters  in  Issue 
is  such  that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the  de- 
velopment of  an  adequate  record. 

Francis  C.  Hurney, 
Secretary. 
[PR  Doc.  78-10582  PUed  4-18-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

CHICAGO  HOLDING  CO. 

Fermoflen  •!  tank  Holding  Company 

Chisago  Holding  Company,  Chisago 
City,  Minn.,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842fa)(l))  to  become  a  bank  holding 
company  by  acc;iiirLng  92  percent  of 
the  votijig  shares  of  Chisago  State 
Bank.  Chisago  City.  Minn.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §3(c)  of 
the  Act  12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
May  12.  1978. 

Board  of  Governors  of  the  Federal 
Resene  System,  April  12,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-10557  Piled  4-18-78;  8:45  am] 


[6210-01] 

OTY  BANCSHARES,  INC 
FeniMtion  of  Rank  Holding  Company 

City  Banashares,  Inc.,  Kansas  City, 
Mo.,  has  applied  for  the  Board's  ai>- 
proval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C, 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  Grand 
Avenue  Bank  and  Trust  Company  of 
Kansas  City,  Kansas  City,  Mo.,  to  be 
renamed  City  Bank  and  Trust  Compa- 
ny of  Kansas  City,  Kansas  City.  Mo. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  53(c)  of  the  Act  ,(12  U.S.C. 
5  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
May  9,  1978. 
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Board  of  Governors  of  the  Federal 
Reserve  System,  April  12.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

tFR  Doc.  78-10558  Pilfd  4-18-78.  8:4.'>  am] 


[6210-01] 

MERCANTILE  KANCORPORATION,  INC. 
Acquititien  of  Rank 

Mercantile  Bancorporation.  Inc.,  St. 
Louis.  Mo.,  has  applied  for  the  Board  s 
approval  under  § 3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U  S.C. 
§  1842(a)(3))  to  acquire  90  percent  or 
more  of  the  voting  shares  of  Firsi.  Na- 
tional Bank  of  Doniphan.  Doniphan. 
Mo.  The  factors  that  are  coni^idered  in 
acting  on  the  application  are  set  forth 
in  §3(c)  of  the  Act  (12  U.S.C. 
§  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Beard  of  Governors 
or  at  the  Federal  Re.serve  Bank  of  St. 
Louis.  Any  person  wl.shing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Re.serve 
System.,  Washington.  D.C.  20'551.  to  be 
received  not  laier  than  May  12.  1978. 

Board  of  Governorsj  of  the  Federal 
Reserve  System.  Apnl  12.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[¥K  Doc.  78-10559  Filed  4  18-78.  8  45  ami 


[6210-01 J 

PLAHE  COUNTY  BANCSHARES,  INC. 
Formation  of  Bonk  Holding  Company 

Platte  County  Bancshares.  Inc., 
Deart)om,  Mo.,  has  applied  for  the 
Boards  approval  under  § 3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  83  percent  of 
the  voting  shares  of  Platte  County 
Bank  of  Camden  Point,  Camden  Point. 
Mo.,  and  91.6  percent  of  the  voting 
shares  of  Platte  County  Bank  of  Dear- 
born, Dearborn,  Miss.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  5  3(c)  of  the  Act 
(12  U.S.C.  §1842(0). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington.  D.C. 
20551  to  be  received  no  later  than  May 
10.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  13,  1978. 

Griftith  L.  Garwood. 
Deputy  Secretary  of  the  Board, 

[PR  Doc.  7&-10560  Filed  4-18-78;  845  am] 


NOTICES 


[6210-01] 


WEtlS  FARGO  A  CO. 

Prepotod  Acqoitition  of  Contr'il  Wottorn 
Iniuronco  Compjny 

Welb  Fark;o  &  Cotnpanj.  San  Fran- 
cisco. Calif.,  has  applied,  purs  lant  to 
§4vc)i8)  of  the  Bank  Holding  Compa- 
ny Act  (12  U.S.C.  §  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Rcg-ul.ition 
Y  (12  C.F.R.  §225.4(b)(2M,  for  permis- 
sion to  acquire  voring  shares  of  Ctn- 
tral  Western  liL»\irance  Company, 
Phoenix,  Ariz.  Notice  oi  the  applica- 
tion was  published  on  February  24, 
1978,  in  The  Amona  Republic,  a  news- 
paper circulated  in  Phoenix.  Arizona, 
and  on  Feb'uary  24,  1978,  in  The  6Vn 
Francisco  Chronicie,  a  newspaper  of 
general  circulation  in  San  FYancisco. 
California. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the  activity 
of  underwriting,  as  reioiurer,  credit 
life  insurance  directly  related  to  ex- 
tensions of  credit  by  Wells  Fargo  & 
Company  and  its  subsidiaries  in  Cali- 
fornia. Such  activities  have  been  speci- 
fied by  the  Board  in  §  225.4(a)  of  Reg- 
ulation Y  as  pen-iissible  for  bank  hold- 
ing companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accor 
dance  with  the  procedures  of 
5  225  4(b). 

Interested  persons  may  express  their 
views  on  the  que.  tion  whether  con- 
summation of  the  propo.sal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience. Increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  tills 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
PYancisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later 
than  May  2.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  13, 1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-10561  Filed  4-18-78:  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

CICAKETTE  TESTING 
Tor  and  Nicotino  Contonf  R«cjltt 

The  latest  results  of  cigarette  testing 
were  published  in  the  Federal  Regis- 
TFR  on  Monday.  August  15,  1977,  42 
FR  41180-81.  with  a  correction  appear- 
ing in  the  August  19,  1977  i-ssue,  42  FR 
41914. 

Becau.«!e  Benson  &  Hedges  regular 
size,  filler,  hard  pack,  cigarettes  have 
been  reformulated  they  have  been  re- 
tested  in  accordance  with  the  Decem- 
ber 17.  1970,  Conrunission's  agreement 
with  the  Tobacco  Industry.  The  re- 
sults of  the  test  are  as  follows: 


TPM  dry.   Nicotine, 
milllsrmm  mlllicnun 

per     per  cigarette 
clnirette 

Benson  A  Hrilgcf.  r<;i;ular  siM. 
;Uter,  hard  pack 1  0  1 


By  direction  of  the  Commission 
dated  March  17.  1978. 

James  A.  Tobtn . 
j4c^inj;  Secrefary. 

[FR  Doc.  78-10481  FUed  4  18-78;  8:45  am] 

[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  RETORTS  REVIEW 
Rocoipt  of  Ropoft  PrepOAol 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  April  13.  1978. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  In 
the  Federal  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  ot-  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  Information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAG  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  May  8,  1978. 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Assistant  Director,  Regu- 
latory Reports  Review,  United  States 
General  Accounting  Office,  Room 
5106.  441  G  Street  NW..  Washington. 
DC.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
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K>  Ki^liilury 
275  3532. 


Reports  Rciew  Staff.  202- 


Lntdistate  Commerce  Commission 


The  ICC  req  i 
ci;f  change  clearance 
220.      Apphcal 
PlfdKf'd   or   1 
inloi  m.-^tion  c<: 


le 


22u  is  rcqjircd 
tiif  I.UvfjtAtj 
forLri  ill  4y  t't 
drtcrnaic    •*. 

pil--  .h'f    01    .SdCl] 

rarne..-!  is  in 
.sions  of  Die 
ai;<c;  ujcd  lUj 
procedure  nce 
tarnor  .>*■(  uric 
ob.x.ct.^-  witlnn 
po-.s  and  are 
tcut  *ith  the 
estimat<:.s  tiial 
cation  forms* 
that  reporiini 
ho'ji.'-  p?r  n 


ests  an  extension  with- 
of  Form  OP-F- 
on     for     Disposal     of 
isury  Securities.   The 
llf^t.cd  by  Form  OP-F- 
urder  section  20ai5>  of 
Commerce    Act.    set 
ti  1115.4  and  is  used  to 
the    disposal    or 
socuritiei.  by  applicant 
accord  with  the  provi- 
ct.  The  information  is 
rt  of  the  pnforcement 
ded    to   ascertain    that 
are  issufd  for  lawful 
cirrters'  corporate  pur- 
compatible  and  consis- 
blic  interest.  The  ICC 
approximately  10  appli- 
re  filed  annually  and 
time    wili    average    3 
^.se. 


l-.nlher 


pa 


vn 


i'Sp^r 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

IFH  Dec  78-10$74  Filed  4-18-78;  8:45  am] 


[6820-25] 

GENaiAL  SERVICES 
ADMINISTRATION 

Automotod  Daw  and  Toiacommunicottent 
j    Servic* 

TElECOMMUhltCATIONS  LISTENING-IN 
DEVICES 

Littoning-  In  dovko*  invontory 

The  Federal  Register  of  November 
10.  1977  (42  TH  58521),  documented 
the  General  Services  AdiTiiiiLstrat ion's 
policy  concern;  ng  the  use  of  telecom- 
munirations  I  stening-in  de'.ices.  It 
also  establishel  the  requirement  for 
each  agency  to  provide  to  GSA 
(CPSR)  by  January  9.  1977  a  list  of  all 
nonsurreptitioiis  listening-in  devices  in 
use  as  of  Nov?mber  10,  1977,  and  a 
copy  of  the  de  erminatlon  &s  required 
by  41  CFR  L01-35.3C7-2  for  each 
device  listed.  T  le  Feijeral  Register  of 
January  27,  19^8  (43  FR  3709).  correct- 
ed the  submission  date  of  the  list  to 
January  9,  197t . 

This  notice  serves  as  a  reminder  to 
the  agencies  tl  at  the  requirement  for 
the  inventory  list  of  the  nonsurrepti- 
tious  listening-in  devices  is  still  valid 
despite  the  or^incd  printing  error  in 
the  suspense  date.  Negative  reports 
are  required,  ijevices  removed  before 
the  date  of  the  report  need  not  be 
listed. 

Dated:  April  12.  1978. 

Frank  J.  Carr, 
Commission,  Automated  Data 
and  Telecommunications  Service. 

IFR  Doc.  78-104IB9  FUed  4-1S-78.  3:45  ami 


NOTICES 


[4210-01] 

DEPARTMENT  OF  HOUSIHG  AND 
URBAN  DEVELOPMfKT 

Offico  of  fhs  A«»i»tBnt  Secrt'tcry  Ir     Hitj.^Q- 
Fodorot  Houiing  Conrr.ittio  le- 

[Docket  Mo.  N  78  ;:;:■>; 

SECTION  203  lOAf'f  FOR  HO'JIINC-  fOC  J-' 
ELDERLY  OR  H^HbiCti-Tiu 


AnnouncamonI  or  Funci  Ava'* 


uc  ..-y 


Notice  is  hereby  fi]vi^n  i:.;:-  -  y  ' 
Title  24.  Code  of  Frdcvh'  T?.  .'::av,--  -■ 
Part  88^.  as  amendod  en  M.- 1>  "■  ■ .  !  .•  1 
(date  of  publication  of  nin<  ;'.;-;•"  r.- 
(see  43  FR  84Pn.  th'it  tri.^  r»  ^..  ;;•  :  ' 
of  Houiiing  and  Urban  D<n;,  •■■i  •' 
will  be  accertiiife  Ap::l''c;\'.\'-rr-  v 
Fund  Reservations  from  01;^  '■:.  ■  V.  ■  ■ 
rowers  (.see  Section  885.5  f>i  :.m  ...  ?-. 
nition  of  "Borrower"  anri  o:*  <  r  "••  •  •. 
used  herein)  for  the  prcvisic<n  .^f  ;'.r  ,•- 
loans  for  the  con.^tructioi'  ui-  s  .;'-:  v 
tial  rehabilit.Tfion  of  Uvns-.w^.  ^lui  K  - 
lated  Facilities  la-s  defirifJi  few  •.■< ,  .;. 
ing  use  by  Elderly  or  H£i!...'i  ^n  •■  " 
F'amilies  (a.s  deemed)  unrter  t*  ■  ;-'■■•.;• 
sions  of  Section  202  of  tne  ft  v;  ••■„ 
Act  of  1959,  as  amended. 

The  As.sistant  Secrtf^ry  foi  li  >u.-.ti< 
already  has  assigned  8ec'J')i-,  ii''-2  '<  •:-• 
fund  authority  for  fiscal  y^ar  i.^;  .  : .; 
the  ten  HUU  ReKional  Oliic<-;->  '.-.  co  . 
formance  with  tne  pro\u>:oi'.s  (•r.^v- 
tion  213(d)  of  the  IlonsirK  a-».i  t:.- 
rnunity  Develoment  Act  of  1974  >!l>:  ::f  • 
vided  at  24  CFR  Part  891.  .Surf.'-'t  D 
In  turn,  the  ReRional  O'liccs  v  :.  •-■\u- 
assign   their   loan   fund   auliiori'y    to 
their  field  offices  asing  th*'  piov^i  dur.  - 
set  forth  in  24  CFli  r-'Arl  8.n.  S.ib -*.' 
D. 

While  the  preci.^e  number  c''  u-.h  >  •  > 
be  funded  depends  upon  actv:  '1  a;'-;  ;- 
cations  received  and  approve.i  i.:-.'  :^!- 
lowing  allocalion  di,siMb:;,'jn  !,.;.:; 
shows  the  approxunato  ;u..ri-,>.:  -•: 
units  and  loan  authority  av;,  ,a-  :.  .'rr 
new  applications  in  each  fi.io  '.iii.-..- 
jurisdiction  for  fiscal  year  IL' ,3. 

Fiscal  Ye.\r  1978  Sec   2'J2  .\l.     ,  •i  •  ^ 
DlSTRiPJJTiON  Pla.v  By  HUD  Fii-i.!.  •  '  . :   -^ 

JUPIS01CTION 


Boston  regional  office: 

Hartford 

Boston 

Manchester  (Bangor. 

Burlington) 

Providence 

Total 

New  York  regional  ofrice: 

Camden 

Newark 

Albany 

Buffalo 

New  York 

San  Juan 


numbiT  of 
units  li 


190 
80 

980 

12i> 

240 

1,060 
MO 


2  :<^~.  •  <'l 

".(-j7,Ja'.) 
V,A22.ir.O 


16551 

:-  :su  •.-..  Yf.^p  li'VS  Sec.  202  AJ-LOCation 

;:?-.-.:bt-tion  '"■uan  bv  HUD  Field  OFFicr. 

Jrpis:i.'ri;>.\— Continued 


Esii.'tiated      E-tir.ia'ed 
niimbf-r  of  loan 

uiii;,s  auihori:>' 


■a:  of('vc. 


C>-ii.l 


240 

ti65 
340 
.f-S 
170 

2.1)  lO 

•500 

700 
4B0 
390 
260 
5;.  5 
2<;5 

rs 

270 


8.93V  572 
8..i32,i?2 

23.2.-i7.5.-0 

11,S35.7:.5 
5  594. -.75 

70.625  (Kn 

11.341  S-l 

20  063  024 

I?  661.53a 

11.634.219 

7.5r*  ,31-J 

15.P.)3.7.!7 

8.177.95.4 

.''.•..'<7,0;2 

7.823..'>1 


3,3  LS       10i.4;.t.iV>J 


>:■■•!  T'r  -M.^  . 

!  •  iil-':r.k... 

fi.'n.'s  .   ., 


610 
325 
"I'lO 
A  '0 
2iO 
3iO 
lb5 
450 
200 
350 


26  133  2".i 
10.02?  .^4t> 
13,^94.t•'^; 
16.150.4-  i 

6,7"."'  7  57 
10  2<i2  7Irt 

6.66*.  .UiV) 
15  379  355 

8.47.1,100 
I2.301.9i>l 


3.540      126.i06.0'>:) 


■'■<■■ '.'-v.  ',  MCM.al  of'''v 

.  :■    !<•  f;'"k .. 

N   \  <^rf,-  .as.. 

■■'''iii'i    iq  1" 

■   >;■  '.ii^nia  Tii  v  ^T'jl.'-tt) 
J.jai:!*.';  'Fort  Wi.Tth. 

Lr.'-jbk.'i.k  ' 

;'  .'.;ii.';> 

-  .(    '•..•  .ii.i.'' 

I-AA 

K'-.r..'.    C:\..  T-t.\c-,&l 

'-■•'■    S'.  ')!'P";  - 

i-'i..;..a.s  i.,i'.v..  , 

^    !■  1.1   

-■■     l-l-.Mi 

'"\\hUli 


230 
200 
140 
90 
210 

470 
2;'0 

3;.o 

l.&bO 

■?tO 

17") 
340 
150 


P.'i2ft.;-.2 
8.  196.751 
4,012.377 
2,935, 457 
6.Cfi2.04  3 

13,407.4.- < 
8.228  f  • 

9,947..j7'> 

59,21C.O.  .. 

8.*'72.7'-i 
7.216  '  ^  ! 

10.65!  •  •■) 
4.4tiP.  O."} 


lO'al   

'>'■.•■.:  r  r-.^k  "".ai  ctr '  t ' 
...  >  r  -H..l»'r;i.  F'-i^m. 
i-oi'v.  Fa;h  .S,-.;i  l-Lke 
C  ., ,  Ci,.>T/ 


1,175       3C..yj ' :.>-,! 


520        I4.e34  .I,).) 


Tot:-! 

-.,ii'.  I''riinri<.co  nglonal 

■'  1  ■'.'(- 

Sho  rVaiT'isro  iF^o^nu, 

S*ri-firrrcT;'-i.  PciiO' 

flf.r'.'ii'u 

<a;s  .^HKelos  'riioenit. 

Sail  DIcKO.  Santa  Ar.'i). 


Total 

^^••.'.t'le  regional  office; 

,-'-p..-horage 

Boi.se  , 

r'.j.ft'.and 

6-jatlU-  

.•?,):ii'.Hr.e- 

Total 


520 


560 
lUO 

885 

1.545 

40 

60 

210 

175 

60 


14  RP4  "  ■■) 


2:'.?S'\  r-::^ 

4,122  I  ■•! 

36,242.:'.-2 

62.656,001) 

1,850,570 
1.826  ?;i 
6  96f,,9fi8 
6,983  5f.2 
1.900,842 


545        19.532000 


Total. 


2,5io      ?'\'ii:~  :• . 


*=*jrs  lart  tx)  sec,  213'd)  of  the  Housing  and  Cor-:- 
riiun.llv  Development  Act  of  1974.  as  ainL>r;ded 
'.l.esf  flRures  are  subject  to  further  breakdown  ln;o 
i:;-'.r,7;>:iitaii  and  nonjoetropolkan  areas. 
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The  allocation  distribution  plan  set 
forth  above  is  provided  as  a  guide  for 
prospective  Borrowers  to  indicate  the 
approximate  number  of  units  and 
amount  of  loan  authority  that  can  be 
expected  to  be  made  available  in  each 
field  office  jurisdiction.  These  unit 
and  loan  amounts  are  estimates  and 
are  subject  to  change  upon  tiic  Re- 
gional Office's  determinations  of  su- 
bassignments  to  field  offict:;.  Such 
changes  may  be  neressiiated  in  order 
to  assure  that  there  i.s  eiiough  loan  au- 
thority in  each  field  olfice  to  support 
feasible  housing  projects. 

Prospective  Borrowers  itiiertilfd  in 
applying  should  be  aware  of  the  re- 
quirements governing  the  allocation  of 
loan  authority  as  set  forth  in  Section 
885.200  of  the  Regulations.  During  the 
past  2  years.  Section  202  applications 
were  selected  by  HUD  Headquarters 
without  regard  to  site  identification 
and,  therefore,  withoL'i  conf-ideraiion 
of  the  i^■;nact  on  Ihv  goals,  by  housing 
type  an>i  nousehold  t>;)t,  on  hai-.s-ng 
assistance  plans  as,  required  under  Sec- 
tion 213(d)(1)  of  the  Housing  and 
Community  Development  A-t  of  1974, 
as  amended  by  SfciiOn  207  of  the 
HCD  Act  of  1977.  In  many  allocation 
areas,  a  greater  proporiion  of  newly 
constructed  housing  for  the  elderly 
has  been  provided  than  would  other- 
wise have  occurred,  and  as  a  result  it 
may  not  he  possible  to  invite  Section 
202  applications  in  such  areas.  The 
Field  Office  Invitation  will  clearly  in- 
dicate the  areas  where  HAP  goals 
permit  additional  Sect  ion  202  projects. 
Pursuant  to  Section  885.205c  (2)  and 
(3)  of  the  Regulations.  Borrowers  may 
submit  applications  in  areas  not  so 
designated  by  the  Field  Office  Invita- 
tions under  the  following  conditions: 

(a)  Applications  for  fund  reserva- 
tions for  projects  designed  exclusively 
or  primarily  for  the  nonelderly  dis- 
abled or  handicapped  will  be  accepted 
and  evaluated  from  any  allocation 
area;  and 

(b)  Applications  from  the  designated 
allocation  areas  will  be  evaluated  first, 
and  only  if  an  insufficient  number  of 
approvable  applications  are  received 
from  the  designated  allocation  areas 
will  applications  (other  than  those  de- 
scribed in  Paragraph  (a)  above)  from 
other  areas  be  considered  for  approval. 

As  mentioned  above,  interested  Sec- 
tion 202  Borrowers  will  be  notified  of 
the  designated  allocation  areas  by  an 
Invitation  prepared  and  advertised  by 
the  HUD  Field  Office.  Because  of  the 
exceptions  set  forth  above,  any  eligible 
Borrower  may  apply  for  areas  outside 
the  designated  allocation  areas  estab- 
lished by  the  Field  Office.  As  it  is  an- 
ticipated that  demand  from  acceptable 
Borrowers  from  designated  allocation 
areas  could  be  far  in  excess  of  avail- 
able loan  authority,  prospective  appli- 
cants from  other  areas  should  recog- 
nize that  their  prospects  for  alloca- 
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tions  might  be  very  limited  and  unlike- 
ly to  warrant  the  investment  required 
in  developing  and  submitting  such  ap- 
plication.s. 

All  Requests  for  Section  202  Fur.d 
Reservations  by  eligible  Borroweis 
must  be  filed  with  the  appropriate 
Field  Office  and  must  contain  ail  e.\- 
hibits  and  additional  information  as 
are  required  by  Section  885.210  of  the 
Pegn.'ations.  HUD  Field  Offices  will 
publisii  an  Invitation  in  newspapers  of 
general  circulation  .serving  the  Field 
Olfite  jurisdiction  once  a  week  for  tv  o 
con.secutive  weeks  conunencin^'  no  ear- 
lier than  March  27.  19  78.  but  no  later 
than  April  7,  1978.  Field  Offices  wiU 
accept  Applications  anytime  after  pub- 
lication of  the  Invitation,  but  no  Ap- 
plications will  be  accepted  after  the 
regular  closing  time  at  the  appropriate 
field  Office,  on  Thu.'-sday,  June  15, 
1978,  unless  said  final  date  for  submis- 
sion of  Applicaticns  is  extended  by  the 
^.Siiistaut  Secrirlary  by  pMM;,ation  of 
an  extension  notice  in  th«  FtriKRAL 
Rkgister. 

Borrowers  interested  in  applyin;;  for 
a  Fund  Reservation  under  Section  202 
tire  encourat'ed  to  provide  the  Held 
Olfice  with  the  name,  address  and 
telephone  number  of  the  Sponsor 
and/or  Borrower  organizatiop's',  to 
advise  the  Field  Office  whether  they 
wish  to  attend  the  wo^k."^hop  described 
in  the  following  paragraph,  and  to 
secure  the  program  handbook  and  Ap- 
plication Package. 

Workshops  will  be  conducted  by  the 
Field  Office  during  the  months  of 
March  and  April  to  explain  the  Regu- 
lations and  instructions  governing  the 
Section  202  and  the  Section  10f5(b) 
Seed  Money  loan  programs,  to  distrib- 
ute Application  F^ackciKes,  and  to  dis- 
cu.s,s  the  Ap[>lication  procedures  and 
required  exhibits.  Arraneemenis 
should  be  made  by  the  Field  Office  to 
assure  tha*  handicapped  persons  are 
able  to  attend  and  participate  in  the 
workshop.  Such  persons  should  con- 
tact the  Field  Office,  so  that  appropri- 
ate arrangements  can  be  made. 

Pursuant  to  Section  885.205(a)(4), 
this  is  to  serve  further  notice  that: 

(1)  No  single  Borrower  shall  receive 
a  reservation  of  loan  funds  in  excess  of 
that  necessary  to  finance  the  construc- 
tion or  substantial  rehabilitation  of 
three  hundred  (300)  units  of  Housing 
and  Related  Facilities  in  any  single 
HUD  Region. 

(2)  HUD  intends  to  make  contract 
authority  under  Section  8  of  the 
United  States  Housing  Act  of  1937,  as 
amended  by  the  Housing  and  Commu- 
nity Development  Act  of  1974,  avail- 
able for  successful  Borrowers. 

(3)  Section  202  Fund  Reservations 
will  be  distributed  among  successful 
Borrowers  in  accordance  with  the  re- 
quirements of  Section  885.220  (Review 
of  Application  for  Fund  Reservation) 
and  on  the  basis  of  all  of  the  informa- 


tion  furnished  by  the  Borrowers  as  set 
forth  in  the  Application  Package  and 
pursuant  to  Section  885.225  (Approval 
of  Applications)  of  the  Regulations. 

(4)  The  Assistant  Secretary  has  es- 
tablished one  half  of  1  percent  (OS'c), 
not  to  exceed  $10,000,  of  the  t^tal 
HUD-approved  .section  202  mortgage 
amount  to  be  the  minimum  capital  in- 
vestment for  section  202  borrowers. 
This  requirement  applies  to  all  section 
202  borrowers  receiving  HUD  field 
office  approval  of  an  application  for 
section  202  fund  reservation  (under 
the  provisions  of  section  885.400  et 
.seq.).  S?id  minimum  capital  invest- 
ment shall  apply  to  all  sections  202 
projects  receiving  fund  reservations  in 
fiscal  year  1978  and  shall  remain  in 
effect  unless  altered  by  the  Assistant 
Secretary  by  publication  in  the  Feder- 
al RtcisTER  of  a  revision  to  the  mini- 
mum capital  investment  requirement. 
Section  106(b)  funds,  pursuant  to  Part 
271,  may  not  be  used  to  satisfy  the 
minimum  capital  investment  require- 
ment. 

Borrowers  are  invited  to  submit  ap- 
plications for  .section  202  fund  reserva- 
tions in  accordance  with  the  above. 
Additional  information  regarding  the 
section  202  program  may  be  found  in 
Part  885. 

A  finding  of  inapplicability  of  sec- 
tion 102(2)vc),  National  Envirorunental 
Policy  Act  of  1969,  has  been  made  in 
connection  with  the  final  section  202 
regulations.  Part  885,  in  accordance 
with  HUD  procedures  set  forth  in 
HUD  Handbook  1390.1  (38  FR  19182) 
and  governs  this  notice. 

A  copy  of  this  finding  of  inapplica- 
bility is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk. 
Room  5218,  Department  of  Housing 
and  Urban  Development,  451  7th 
Street  SW.,  Washington.  D.C.  20410. 

Issued  at  Washington.  D.C,  on  April 
11,  1978. 

(Seciion  202,  Housing  Act  of  1959  (12  U.S.C. 
noiq*.  as  amended  by  section  210.  Housing 
and  Community  Development  Act  of  1974: 
.section  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C. 
3S35(d)).) 

Lawrence  B.  Simons, 
Assistant    Secretary   for    Hous- 
ing—Federal Housing  Commis- 
sioner. 

[FR  Doc.  78-10494  FUed  4-18-78:  8:45  am] 
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Offk*  of  Hi*  Secretary 

[Docket  No.  N-78-8671 

TASK  POtCE  ON  TENANT  PARTKIPATION  IN 
THE  MANAGEMENT  OT  LOW-INCOME 
PUBLIC  HOUSING 

MMfiii9 

AGENCY:    Department    of    Housing 
and  Urban  Development  (HUD). 


ACTION: 

the   fifth 
Force. 


Notice  is  given  announcing 
meeting  date  of  the  Task 


SUMMARY:     ' 
nouncing     the 
aeenda  for  the 
I'articination 
Low  Income  Pi^ilic 
arc  .scheduled 
the    agenda 
stilled. 


"he    Secretary    is    an- 

fifth     meeting     and 

Task  Force  on  Tenant 

the  Management  of 

Housing.  Meetings 

for  May  1-3,  1978  and 

fpr    the    meetings    are 


111 


FI  ^H 


DA. IE    OF 
fift'i   meeting 
sc)  eduled  to  be 
pciioii   beginnir 
a.n:    in   Wa.shi 
par'in'^-nt  oi   H^u.sing 
velcprnent 
Street  SW.,  in 


lies 


:  JO  n 


ADI>1:F,.SS:  Ja: 

director,    Proj 

sK^n.  Office  of 

a^ei.icni,     R 

Smith,  Dire<-t.or 

vision,    Office 

Rcorn   4212 

and  Urban  Dev 

Street  SW,.  Washington, 


James    F.    .\iiderson 
Joseph     Smith 
Donald  McLain, 


MEETING:    The 

'A   the  Task  Force   is 

held  over  a  three-day 

g  May  1,  1978  at  10: 

;ion,  D.C.  at  the  De- 

and  Urban  De- 

at  451  S«iventh 
oom  10233. 


locited 


s  P.  Anderson,  Acting 

ct   Management    Divi- 

As.sisted  Housing  Man- 

6248,     or     Joseph 

Corisumer  Liaison  Di- 

bf    Consumer    Affairs, 

Di'partmcnt  of  Housing 

^lopment,  451, Seventh 

.DC.  20410, 


FOR      FURTHER      INFORMATION 
CONTACT: 


202-755 -6429; 
202-765-6360:      or 
202-755-5333. 


SUPPLEMENTARY  INFORMATION: 
Meetings  of  the|  Task  Force  on  Tenant 
Participation  iil  the  Management  of 
J  jOw -income  Public  Housing  Have 
iH^en  scheduled  for  the  dates  and  time 
indicated  above!  The  Working  Group 
on  Demolition  i^  schedviled  to  meet  on 
the  first  day  ahd  the  next  two  daj's 
will  be  for  Taslt  Force  business.  This 
will  be  the  fift^  full-sesision  meeting 
convened  by  t^e  Task  Force  as  pre- 
scribed in  its  Cbarter.  The  first  meet- 
ing of  the  Task  Force  waa  held  over  a 
two-day  period  which  began  on  No- 
vember 7.  1977  The  second  meeting 
was  also  held  <iver  a  two-day  period 
which  began  ofi  Novtrriber  29,  1977. 
The  third  meeting  was  held  over  a 
four  day  period  which  began  on  Janu- 
ary 6,  1978  iij  Denver.  Colo.  The 
fourth  meeting  was  held  over  a  three- 
day  period  whidh  began  on  February 
26,  1978  in  Washington,  D.C. 

The  agenda  for  the  May  2-3  meeting 
includes  the  following:  1.  Minutes  of 
the  previous  mdeting;  2.  Report  from 
Working  Group  on  Demolition;  and  3. 
Review  of  Draft  Report  to  the  Secre- 
tary. 

The  meeting  <if  the  Task  Force  will 
be  open  to  the  p  iblic. 

Issued  at  Wasliington.  D.C,  April  14. 
1978.  I 

Patricia  Roberts  Harris. 
Secretary,  Departm^ent  of 
Housing  and  Urban  Development 

[FR  EKk.  78-10688  FUed  4-18-78;  8:45  am] 
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INTERNATIONAL  JOINT  COMMIS- 
SION—UNITED  STATES  AND 
CANADA 

tICULATION  Oh  lAKf  Ct/iVriArj  ANO  THE 
UPPfcR  KK  MtllEU  XIVtR 

Public  Heorinot 

The  InternalionrW  Juir.i  <'<  :.  ,^  ■.-  :: 
will  conduct  pul);.c  htoi.i.*;.;  -i'  •;•.•• 
times  and  places  not>c!  oi  i>  v,  r,i  ;•,;.  ,n 
the  public's  vu  «>  on  the  ni;.,  ;jf 
InteniationrJ  C.'a'n;:l'.'ii  II;c)'  .:  i 
Boferd  concernM-.i;  R.tMl'itUj!!  .'i'  Ln'-:-- 


ViV 


1". 


Champlain  finii   i; 
River. 

The  Internatujnal  Jr.int  C.):. ■..;■•  ,~-..i:t 
has   been    rrqi.'sic.i    ty    ibe    G'-'erv 
ments    of    Canada    ai.d    inc     i'nit'  ". 
States  to  exaip'>v  'ii'o  ii:  1  :t    rr    >■  r 
the  feaiv  biiiiy  Tj  v!  r-  -iran  .!■;    •"    •  -  .• 
iation    of    IP.-.-1.    C!ir.ir,,Mai.i    arii    i'." 
Upper  Richelieu  Kivcr.  1'  -:•  C  •  ..:  , 
.slon  appoint*  d  tl.e  Diuri  l-  r. .•;;•.   ,•  : 
the  neces.<:ary  stiuies    Thr  HuarJ  ..-..s 
.submitted    its    final    report    »•■  i    i!- 
Commi-ssion  \vit,he>  to  res  civc  •..v  pv.b 
lie's   views   before    pre;)nvir<i    \\-    „v    . 
report  with   r(fCoriin..'in'a;iu'is  :,   .;•.■ 
two  Govemmf-nts. 

Copies  of  the  Ho.irvi's  i>;.-'i  .;i 
French  or  Eng:i  h  in.i.y  be  ob'r-i-;  : 
without  charg(  fro;-!  Voc  F^c^re'-^ry  c. 
either  section  of  the  Cdtr.tnt.'^yion.  fhi.' 
hearings  arc  internrU'on.''  in  I'atur- 
ami  citizens  of  th<-  United  St:.'.  ■  an  I 
Canada  may  attend  and  ppni'-ip'i.A  ..; 
any  of  the  local "o?,;,  li-icr]  bsOow. 

Time  allotted  to  each  wit;.rs..  mriv 
be  limited.  If  a  written  statz-inrrt  -.v::' 
take  longer  than  10  minute.--,  to  (>rr- 
sent,  a  summary  statement  s!-.  :-.iId  be 
given  and  the  full  sttik'nient  s-..n:.;i!- 
ted  for  the  record.  W^!un  a  written 
statement  is  presented,  30  cojmcs 
should  be  provid»»d.  if  po.ssible,  for  dis- 
tribution to  the  news  n^dia  ai;d  for 
Commission  purjjoses. 

Times  and  Places  of  H:  apincs 

Room  235,  Benedict.  Aud:t.:riii:i.  Ma.'  .- 
Life  Science  Building,  Univrr.sity  o1  V-  r- 
mont.  Burlington,  Vt.  June  6,  IPTS.  2  p.r... 
and  7:30  p.m. 

Holiday  Inn,  I  87  and  State  3.  Piaf'-sb  I'l^fv 
N.Y.  June  7.  197b,  2  p.m.  and  7  30  p.-ri 

St.  Jean  City  Hall.  US  Jacques  CartiT  .S:  . 
St.  Jean,  Quebec.  June  8,  19T8.  i  p  rr.  ar.J 
7:30  p.m. 

William  A.  Bullard,  Secretary,  U.S. 
Section,  International  Joint  Commis- 
sion. Suite  200,  1717  H  Street.  NW  , 
Washington,  D.C.  20440.  Stop  86,  202- 
296-2142. 

David  G.  Chance,  Secretary,  Canadian 
Section,  International  Joint  Commis- 
sion. Suite  850,  151  Slaler  Street. 
Ottawa,  Ontario,  Canada,  KIP  5H3, 
613-992-2945. 

April  11,  1978. 

William  A.  Btjllap.d, 
Secretary,  U.S.  Section. 

[FR  Doc.  78-10624  Filed  4-18-78;  8:45  ami 
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14310  841 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  tond  Management 

fV,"  6.'9fil] 

WYOMING 

Nulica  cf  Apclicofion 

AFiiiL  7,  1978. 
N  ''.ic'  i;,  htrcb.>  ujven  that  pursuant 
:o  .""-ec.  21  cf  the  Mi:;ernl  Lea-sins  Act 
-;  5^'':^.  .us  an'"::';(d  (.30  U.S.C.  1«5\ 
:'!  •  (  •  If  ;i.'n  In»  istaf'->  Gas  Couipany 
'.'  v\'''ia(lo  .S'li.Mfs,  Tolorado  has 
;.'-d  r.  ■;  j'prl'c  v  i;iii  for  a  ri.;htof  way 
'. •!.•-;  !UCT  a  pip'-iine  f^r  the  purpose 
■  ■''  ;;-^.n.--p  r'iiir  :.rt;iral  g?.;  across  the 
r-  ll.v.ir.^  d<s'  rlr  i  public  lands: 


p.  ;■• 
•r,  :,v," 


>'!^hiri.-.N.  iVvoMific 


.'.,>•!   1/ 


!'•-.  I'pciiv  wi'i  tr:.i;stor(  natural 
>•  s  Ir'  !.  a  .  ■,.;;  If  .s-jr  s\'U:r:)  located 
:i!  •h*-  :s'.S' .;NF,'i  soclion  .'56  in  a 
.voi'iln-  i\stt  ;•'>  i.'iicL.iun  tc  an  eyisting 
•A'l.  A'.hir  y<  :'-r,ii  3o,  T.  20  N..  H..101 
"•  .  S,,,-  IV.;,;:  ;  r. .-'.;>•.  NVy. 

T'\«-    .':'.r' v.-c      r    tins    noticv    is    to 


n5-^T'.i  ; :  (■  pu"  '":  ilir..  tno  liureau  will 
•;c  I  r'..c<-t di  :tj;  Milli  con.^iHrtation  of 
^;;etii.  .-•  thi'  ai.P'>c":ii  or  should  be  a;j- 
p.'-oved  .:.f.d.  if  M-..  i::idir  what  terms 
■-.:  6  con.l'iionv 

Tiv.'-it -f.  J  ;;.(■  -s  di  .^;riiig  to  o.v- 
r'""  ..i  '1  tir  \</  v.h  -",  jiild  do  so  prompt- 
ly. Per.s'^'ii.s  fut^mitting  comnient.s 
>hjv;li  .ncl:u:e  their  name  and  address 
?:-A  s. -.d  therr  ti,  liie  District  Man- 
Hu^r.  Puie.ui  of  I,aijd  N'anufienunt, 
H-^!iw;iy  13 1  N^.rtli,  P  O.  Box  1869. 
Rork  Sijring  ;,  W'y   82t;01. 

H.AnoM)  G  Sun  HcoMB, 
Chief,  Brcnch  of  Lands  and 
Minerals  Operations. 
iVli  Dor.  76  104fS  FAfii  4-18  78;  8:45  am] 


17020-021 

INTERNATiONAI.  TRADE 
COMMISSION 

(Investigation  No  337-T.A-43] 
Comm'stion  Merrorondum  Opinion 

Pr.OCEDUR.AL  HlSTOUY 

On  March  1."^,  1978,  Ataka  America. 
Inc  (hereinafter  "Ataka"),  a  party  re- 
spondent to  the  instant  investigation, 
filed  a  motion,  punsuant  to  §210.51  of 
the  Commi.ssion's  rules  of  practice  and 
procedure '  (hereinafter  "CRPP"). 
that  it  be  terminated  as  a  party  re- 
spondent to  the  investigation.*  The 
Presiding  Officer,  acting  in  conformity 
with    CRPP    §§210.51    (a),    (c),    and 


'19CFR  210.51. 
'Motion  Docket  No.  43-3. 
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210.53,  *  concluded  that  no  violation  of 
section  337  of  the  Tariff  Act  of  1930 
(hereinafter  "Section  337") «  exists 
with  respect  to  respondent  Ataka  and 
recommended,  by  order  of  March  31, 
1978,'  that  Ataka  be  terminated  as  a 
party  respondent.  It  is  the  purpose  of 
this  Memorandum  Opinion  to  consider 
the  Presiding  Officer's  recommenda- 
tion and  to  rule  on  Ataka 's  Motion  to 
Terminate. 

DrrERMINATION  AND  OpDER 

Having  considered  Ataka's  Motion  to 
Terminate  (Motion  Docket  No.  43-3) 
and  supporting  documents.  (2)  the 
transcript  of  the  Preliminary  Confer- 
ence of  March  18,  1978,  and  (3)  the 
Presiding  Officer's  recommendation  of 
March  31.  1978,  the  Commission  deter- 
mines that  Ataka  is  not  currently  in 
violation  of  Section  337. 

Accordingly,  the  Commission  grants 
Motion  No.  43-3  and  orders  that  Ai.ika 
be  and  hereby  is  terminated  as  a  party 
respondent  to  the  instant  Investiga- 
tion. 

Opinion 

Ataka's  motion  of  March  13,  1978, 
was  accompanied  by  an  affidavit  of 
Mr.  James  J.  Crawford.  Vice  President 
of  Ataka.  which  affirmed  that  Ataka, 
as  of  the  close  of  bu.5ir.pss  on  ?rpr.e;n- 
ber  30,  1977,  ceai;ed  all  av.-tive  bu.<-,inpbs 
operations  in  light  of  S(.>vere  business 
reversals  suffered  by  it.  Mr.  Crawford 
also  affirmed  that  virturilly  all  of 
Ataka's  business  linis,  including  its 
centrifugal  tra^h  pumps  business,  were 
transferred  to  an  entity  referred  to  a.3 
"Ataka  USA  International,  Inc.", 
which  subsequently  merged  into  C. 
Itoh  America.  Inc.,  also  a  re.'iponde'il 
in  this  Investigation.  Mr.  Cravvford 
a.'so  affirms  that  no  personnel  or  re- 
cords with  respect  to  the  centrifugal 
trash  pumps  wnich  are  the  subject  of 
the  Commission's  Investigation  are 
under  the  control  of  Ataka. 

The  record  of  the  Preliminary  Con- 
ference, held  before  the  PrebiJlng  Of- 
ficer on  March  16.  1978.  reveals  that 
Complainant.  Hale  Fire  Pump  Co.  of 
Conshohocken.  Pa.  and  the  Commis- 
sion Investigative  Attcmey  both  .stipu- 
lated that  they  would  not  oppose 
Ataka's  Motion  to  Terminate." 

Inasmuch  as  (1)  Ataka  has  no  cur- 
rent connection  with  those  centrifugal 
trash  pumps  which  are  the  subject 
matter  of  this  investigation  and  (2) 
that  phase  of  Ataka's  business  which 
concerned  those  centrifugal  trash 
pumps  which  are  the  subject  matter  of 

>19  CFR  210.51  (a),  (c)  and  210.53. 

♦19  U.S.C.  1337. 

•See  Order  Recommending  Termination, 
issued  March  31.  1978. 

•Official  Report  of  ProceedLngs  Before 
the  United  States  International  Trade  Com- 
mission. In  the  Matter  of  Certain  Centrifu- 
gal Trash  Pumps  (Investigation  No.  337- 
TA-43).  at  pp.  5-9  (March  16.  1978). 


this  Investigation  is  now  apparently 
part  of  an  active  respondent's  business 
(C.  Itoh  America,  Inc  ),  it  Is  no  longer 
necessary  to  maintain  Ataka  as  a  party 
respondent  to  this  investigation.  More- 
over, the  affidavit  of  Mr.  James  J. 
Crawford,  Vice  President  of  Ataka,  in 
support  of  Ataka's  motion  Is  uncontro- 
verted;  indeed.  Complainant  and  the 
Commission  Investigative  Attorney 
stipulated  that  they  would  not  oppose 
Ataka's  motion.  For  the.se  reasons,  the 
Commission  has  determined  to  order 
the  termination  of  Ataka  as  a  party  re- 
spondent to  the  instant  investigation. 

Issued:  April  13,  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretaii/. 

[FR  Doc.  78U0594  Filed  4-18-73;  8:45  am] 


[7020-021 

[AA1921  Inq.-ll  and  12] 

PHOTOGRAPHIC  COLOR  PAPER  FROM  JAPAN 
AND  WEST  GERMANY 

Inquiriat  and  Hearing 

The  United  States  International 
Trarie  Cornmi.^.sion  (Commission)  re- 
ceived ad",  ice  from  the  Department  of 
the  Treasury  (Treasury)  on  April  7, 
1978,  that,  during  the  course  of  dt- Ler- 
rnining  whether  to  lastitute  an  investi- 
gation with  respect  to  silver  hallde 
color  negative  photographic  papers, 
sensitised  but  not  expo.sed,  provided 
for  in  item  723.30,  Tariff  Schedules  of 
the  United  States,  from  Japan  and 
West  Germany  in  acco»dance  with  sec- 
tion 201(c)  of  the  Antldurrpins  Act, 
1921,  as  amended  (19  U.S.C.  160(c)), 
Treasury  concluded  from  the  biforma- 
tion  available  to  it  that  there  is  sut>- 
.stantial  doubt  that  an  indu.stry  In  the 
United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  the  importation 
of  this  merchandi.se  into  the  United 
States.  Therefore,  the  Commission  on 
April  13,  1978,  instituted  inquiries 
AA.1921-Inq.-ll  and  AA1921-Inq.-12 
under  section  201(cK2)  of  that  act.  to 
detennine  whether  there  is  no  reason- 
able indication  that  an  Industry  In  the 
United  States  is  t)elng  or  is  likely  to  be 
Injured,  or  is  prevented  from  bemg  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchsuidise  into  the 
United  States. 

The  Treasury  advised  the  Commis- 
sion as  follows: 

Dear  Mr.  Chairman: 

In  accordance  with  section  201(c)  of  the 
Antidumping  Act  of  1921.  as  amended,  anti- 
d'omping  investigations  are  being  initiated 
with  respect  to  photographic  color  paper 
from  Japan  and  West  Germany.  Pursuant 
to  section  201(c)(2)  of  the  Act.  you  are 
hereby  advised  that  the  information  devel- 
oped during  our  preliminary  Investigations 
has  led  us  to  the  conclusion  that  there  Is 


substantial  doubt  that  an  industry  In  the 
United  States  is  bemg.  or  Is  Ukely  to  be.  m- 
jured  by  reason  of  the  Importation  of  this 
merchandise  Into  the  United  States. 

Information  available  to  Treasury  Indi- 
cates tliat  cumulative  imports  from  Japan 
aiid  West  Oermany  increased  from  19  to  25 
percent  of  domestic  consumption  between 
1975  and  1977  and  that  lmport.s  from  those 
two  countries  are  underselling  the  domestic 
product  by  margins  of  11  to  19  percent.  Fur- 
thermore, petitioner  Indicates  that  its  do- 
mestic selling  prices  of  photographic  color 
paper  declined  by  16  percent  from  1975  to 
1977  and  those  of  Eastman  Kodak,  the  pre- 
dominant supplier  In  the  U.ilted  States,  by 
23  percent  during  that  same  period.  Most  of 
the  decline  in  the  selling  prices  experienced 
by  the  two  United  States  companies  oc- 
curred during  1977.  the  year  for  which 
LTFV  .■>a)e8  are  alleged.  Further,  OAF.  the 
third  US.  producer,  left  the  market  entirely 
In  1977. 

In  <5plte  of  that  ijiformatlon.  there  are  sev- 
eral economic  Indicators  of  a  healthy  Indus- 
try. First,  apparent  United  States  consump- 
tion of  this  article  has  grown  markedly  over 
the  last  several  years.  Data  presented  by  pe- 
titioner indicate  that  both  the  3M  Company 
individually  and  the  domestic  industry  In 
the  aggregate  have  shared  in  the  growth  of 
the  domestic  market.  During  the  period 
1975-77.  both  the  petitioner  and  the  United 
States  Industry  experienced  substantial  rate 
of  increase  in  production  and  domestic  sales. 
while  the  petitioner  also  experienced  an  In- 
crease In  its  capacity  utUl2;ation.  employ- 
ment, and  profitability.  For  example,  be- 
tween 1975  and  1977  petitioner's  domestic 
sales  mere  than  doubled.  Although  the  ag- 
gregate market  share  held  by  the  domestic 
industry  declined  from  81  percent  In  1975  to 
75  percent  In  1977.  that  decline  may  have 
been  due  in  substantial  part  to  factors  other 
than  Imports.  For  Instance,  most  of  the  de- 
cline In  the  market  share  held  by  the  do- 
mestic li:dustry  was  attributable  to  Kodak. 
Some  of  tne  decline  experienced  by  Kodak 
may  have  been  due  to  Its  considerable  anti 
trust  problems.  In  addition,  there  la  infor- 
mation on  record  indicating  that  GAFs 
withdrawal  from  the  market  was  due  in 
lar^e  part  to  competition  from  Kodak.  Fi- 
nally, the  decline  in  3M's  selling  prices  ap- 
pears to  have  been  a  reflection  of  both  its 
increased  efficiency  in  the  manufacture  of 
this  product,  which  it  expressly  acknowl- 
edges as  having  occurred,  and  price  competi- 
tion from  Kodak. 

Accordingly,  from  the  available  Informa- 
tion the  Department  has  concluded  that 
there  is  substantial  doubt  that  an  industry 
is  being,  or  is  likely  to  be,  injured  by  reason 
of  the  alleged  sales  at  less  than  fair  value 
from  Japan  and  West  Germany. 

Based  upon  the  data  submitted  by  p«>tl- 
tionf r.  there  are  margins  of  sales  at  less 
than  fair  value  of  as  much  as  121  and  44 
percent.^  respectively,  relative  to  this  mer- 
chandise from  Japan  and  West  Oermany. 

For  purposes  of  these  investigations,  as 
recommended  by  your  Office  of  Nomencla- 
ture, "photographic  color  paper"  means 
silver  hallde  color  negative  photographic 
papers,  sensitized  but  not  exposed,  provided 
for  m  Item  723.30,  Tariff  Schedules  of  the 
United  States. 

Some  of  the  enclosed  data  Is  regarded  by 
Treasury  to  be  of  a  confidential  nature.  It  is 
therefore  requested  that  the  CommLsslon 
consider  all  the  enclosed  Information  to  be 
for  the  official  use  of  the  ITC  only,  not  to 
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be  disclooed  to  others  without  prior  clear- 
ance from  the  Treasury  Department. 
Sincerely  yours, 

■/Robert  H.  MniniHziM, 

Oeneral  Counsel 
HKARnro 

A  public  hearing  in  connection  with 
the  inquiries  will  be  held  In  Washing- 
ton, D.C.,  beginning  at  9:30  a.m.,  e.s.t., 
on  Thursday,  AprU  27.  1978.  in  the 
Hearing  Room.  U.S.  International 
Trade  Commission  Building.  701  E 
Street,  NW.  AU  persons  have  the  right 
to  appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hear- 
ing should  be  received  In  writing  in 
the  office  ofthe  Secretary  to  the  Com- 
mission not  later  than  noon  Monday. 
AprU  24.  1978. 

WRtTTKN  Statements 

Interested  parties  may  submit  state- 
ments in  writing  in  lieu  of.  and  in  addi- 
tion to,  appearance  at  the  public  hear- 
ing. A  signed  original  and  nineteen 
true  copies  of  such  statements  should 
be  submitted.  To  be  assured  of  their 
being  given  due  consideration  by  the 
Commission,  such  statements  should 
be  received  no  later  than  Wednesday. 
May  3.  1978. 

Issued:  AprU  14. 1978. 

By  order  of  the  Commission. 

KEimETH  R.  BCasoh. 
Secretary. 
[FR  Doc  7S-1059S  FUed  4-1S-7S:  8:46  am] 
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CONVHWON  or  SKOnC  AND  COMPOUND 
KA1IS  Of  DVTY  TO  AD  VALOtIM  KATES 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Notice  of  Publication  of  Pre- 
liminary A4  Valorem  Equivalents 
(AVE)  for  Tariff  Schedules  of  the 
United  Stat«8  (T8U8)  Items  Having 
Specific  and  Compound  Rates  of  Ehity; 
Publication  of  Preliminary  Proposed 
Subdivisions  of  Existing  TSUS  Items 
Having  Specific  and  Compotmd  Rates 
of  E>uty.  The  Commission  published 
on  April  14.  1978,  for  public  consider- 
ation and  comment,  the  following:  (1) 
a  listing  of  preliminary  proposed  ad 
valorem  equivalents  (AVE)  for  TSUS 
items  having  specific  and  compound 
rates  of  duty,  and  (2)  a  listing  of  pre- 
liminary proposed  subdivisions  of  ex- 
isting TSUS  items  having  specific  and 
compound  rates  of  duty.  This  informa- 
tion is  being  published  pursuant  to  a 
request  from  the  Special  Representa- 
tive for  Trade  Negotiations,  at  the  di- 
rection of  the  President,  as  outlined  in 
the  notice  of  the  Investigation  and 
hearing,  which  appeared  in  the  Feder- 
al Register  of  April  4,  1978  (Vol.  43. 
No.  65,  14156). 


NOTICES 

The  Notice  appending  the  proposed 
converted  rates  is  available  for  public 
Inspection  at  the  Office  of  the  Secre- 
tary. U.S.  International  Trade  Com- 
mission. 701  E  Street  NW.,  Washing- 
ton, D.C.  20436  and  at  the  New  York 
City  Office  of  the  U.S.  International 
Trade  Commission  located  at  6  Word 
Trade  Center.  Also,  copies  may  be  re- 
quested from  the  Commission. 

To  expedite  public  requests  for 
copies,  a  telephone  order  can  be  placed 
with  the  Office  of  the  Secretary  at 
any  time  of  the  night  or  day,  by  call- 
ing 202-523-5178.  Automatic  answer- 
ing and  recording  equipment  will 
record  all  requests,  which  will  be  filed 
within  one  workday. 

The  public  hearing  will  be  held  In 
the  Commission  Hearing  Room,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
beginning  at  9:30  a.m..  e.s.t..  on  April 
24,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Aaron  Chesser,  Office  of  Indus- 
tries, United  States  International 
Trade  Commission,  701  E  Street 
NW..  Washington,  D.C.  20436,  tele- 
phone: 202-523-0171. 

Issued:  April  14,  1978. 

-  By  order  of  the  Commission: 

Kenneth  R.  Mason, 
Secretary. 
IFR  78-10596  FUed  4-18-78;  8:45  am) 

[4410-0] 

DEPARTMENT  OF  JUSTICE 

Drag  EnforcMivnt  AdminUtration 

[Docket  No.  77-33] 

DONALD  O.  KUNESTIVER,  M.O.,  MILTON,  W. 
VA. 

Netk*  of  H*arin« 

Notice  is  hereby  given  that  on  Octo- 
ber 14.  1977,  the  Drug  Enforcement 
Administration,  Deptu-tment  of  Jus- 
tice. Issued  to  Donald  O.  Klinestlver. 
M.D..  MUton.  W.  VA..  an  Order  to 
Show  Cause  as  to  why  the  Drug  En- 
forcement Administration  Certificate 
of  Registration,  AK2988674,  issued  to 
Respondent  should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  re- 
quest for  a  hearing  having  been  filed 
with  the  Drug  Enforcement  Adminis- 
tration, notice  is  hereby  given  that  a 
hearing  in  this  matter  will  be  held 
commencing  at  10:00  a.m.  on  Thurs- 
day. May  11.  1978,  In  the  Hearing 
Room.  Room  1210,  Drug  Enforcement 
Administration,  1405  I  Street  NW., 
Washington,  D.C. 

Dated:  April  11,  1978. 

Peter  B.  Bensinger. 
Administrator,  Drug 
Enforcement  Administration. 

CFR  Doc.  78-10555  FUed  4-18-78;  8:45  am] 
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[4510-23] 


NATIONAL  COMMISSION  ON  EM- 
PLOYMENT AND  UNEMPLOYMENT 
STATISTICS 

PUBUC  HEARING 

Notice  Is  hereby  given  that  the  Na- 
tional Commission  on  Employment 
and  Unemployment  Statistics  will  hold 
public  hearings  on  May  9  and  May  10, 
1978,  In  Room  N-5437.  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20210. 

The  National  Comimisslon  on  Em- 
ployment and  Unemployment  Statis- 
tics was  established  under  section  13 
of  the  Emergency  Jobs  Program  Ex- 
tension Act  of  1976,  Pub.  L.  94-444.  Its 
purpose  Is  to  advise  the  I»resident  and 
the  Congress  on  reliable  and  compre- 
hensive measurements  of  employment 
and  unemployment  by  examining  the 
procedures,  concepts,  and  methodolo- 
gy involved  In  employment  and  unem- 
ployment statistics,  and  suggesting 
ways  and  means  of  Improving  them. 

Both  producers  and  users  of  employ- 
ment and  unemployment  statistics  are 
invited  to  testify  regarding  the  ade- 
quacy of  current  concepts  and  meth- 
ods involved  in  producing  these  statis- 
tics for  the  nation,  regions,  states,  and 
local  areas.  Testimony  is  invited  on 
the  usefulness  of  current  statistics  to 
policymaldng  and  the  specific  needs  of 
users. 

The  hearings  will  begin  each  day  at 
9:30  a.m.  The  public  is  invited  to 
attend.  Persons  desiring  to  testify 
should  submit  a  written  request  at 
least  7  days  before  the  hearing  date. 
Written  statements  should  be  pro- 
vided 24  hours  in  advance  of  the 
scheduled  appearance.  These  materi- 
als and  additional  questions  regarding 
the  hearings  or  the  National  Commis- 
sion on  Employment  and  Unemploy- 
ment Statistics  may  be  addressed  to: 

Marc  Rosenblum,  Staff  Economist,  National 
Commission  on  Emplojrment  and  Unem- 
ployment Statistics.  2000  K  Street  NW.. 
Suite  550.  Washington.  D.C.  20006. 

Signed  at  Washington.  D.C.  this 
11th  day  of  April  1978. 

Sar  a.  Levitan, 
Chairman. 

[FR  Doc.  78-10554  Filed  4-18-78;  8:45  am] 
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[7555-01] 
NATIONAL  SCIENCE  FOUNDATION 

ALAN  T.  WATERMAN  AWARD  COMMITTEE 

R*n«wal 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463.  it  is 


ISTER,  VOL  43,  NO.  76— WEDNESDAY,  APRIL  19,  1978 


16556 

hereby  detennlned  that  the  renewal  of 
the  Alan  T.  Waterman  Award  Com- 
mittee Is  necessary  and  is  in  the  public 
Interest  in  connection  with  the  perfor- 
mance of  duties  imposed  upon  the  Na- 
tional Science  Foundation  by  the  Na- 
tional Science  Foundation  Act  of  1950. 
as  amended,  and  other  applicable  laws. 
This  determination  follows  consulta- 
tion with  the  Committee  Management 
Secretariat.  GSA.  pursuant  to  section 
14(aKl)  of  the  Federal  Advisory  Com- 
mittee Act  and  OB4B  Circular  No.  A- 

Authority  for  this  advisory  commit- 
tee will  expire  on  April  13.  1980.  unless 
the  Director  of  the  National  Science 
Foundation  formally  determines  that 
continuance  is  in  the  public  interest. 

Richard  C.  Atkinsoii. 
Director. 

Aran.  14. 1978. 
[PR  Doc  7S-10553  Piled  4-ia-78:  8:45  am] 


[7555-4)1] 


PMVACY  AO  Of  1«74 

Pursuant  to  the  requirement  of  Sec- 
tion 3  of  the  Privacy  Act  of  1974.  5 
\JJ8.C.  352a(cK4).  notice  is  hereby 
given  of  the  existence  and  character  of 
a  new  system  of  records  to  be  main- 
tained by  the  National  Science  Foun- 
dation and  of  the  routine  uses  thereof. 
Interested  persons  are  Invited  to 
submit  written  data,  views  or  argu- 
ments to  the  Director.  National  Sci- 
ence Foundation,  Attention:  General 
Counsel.  Washington.  D.C.  20550.  not 
later  than  thirty  days  from  the  date  of 
this  published  notice. 

NSF-'iS 

System  name:  Study  to  Evaluate  Sci- 
entific Information  Services. 

System  location:  King  Research, 
Inc.,  6000  Executive  Boulevard.  Suite 
307.  Rockville.  Md.  20852;  Charles 
River  Associates.  Inc..  1050  Massachu- 
setts Avenue,  Cambridge,  Mass.  02138. 

Categories  oj  individuals  covered  by 
the  system  A  sample  of  2,000  physi- 
cists is  covered. 

Categories  of  record  in  the  system: 
Demographic,  educational  and  profes- 
sional characteristics  of  U.S.  physi- 
cists. The  study  concentrates  on  i&c- 
tors  describing  the  physicists'  use  of 
and  attitudes  toward  scientific  infor- 
mation services. 

RoutiTU  uses  of  record  maintained 
in  the  system,  including  categories  of 
users  and  purposes  of  such  uses:  The 
survey  is  used  to  develop  a  data  base 
for  generation  of  a  policy-sensitive 
model  of  the  demand  for  scientific  and 
technical  information  services  by  sci- 
entists. This  research  Is  funded  by 
NSP  under  contract  DSI:  77-18020. 
Data  provided  by  respondents  will  be 


NOTICES 

used  by  the  project  staff  for  analysis 
purposes  only,  and  will  be  published 
only  in  aggregate  form  without  Ident- 
fying  specific  individuals  or  institu- 
tions. 

Policies  and  practices  for  storing,  re- 
trieving, accessing  and  disposing  of  re- 
cords  in  the  system:  Storaoe—Ques- 
tionnaires  and  computer  cards  are 
maintained  by  King  Research,  Inc. 
through  keypunch  and  preliminary 
computer  runs.  Computer  cards  are 
maintained  by  Charles  River  Asso- 
ciates. Inc.  from  preliminary  computer 
runs  through  final  generation  of  the 

model. 

/te«r<*ro!><i«y— Questionnaires  and 
computer  cards  are  filed  by  pre-as- 
signed  code  number.  Respondent 
names  will  not  appear  on  question- 
naires or  computer  cards. 

Safeguards— AH  buildings  and  offices 
In  which  questionnaires  and  computer 
cards  are  stored  are  locked  after  work- 
ing hours.  Only  direct  project  staff 
will  be  allowed  access  to  files.  Upon 
project  completion,  the  list  of  respon- 
dent names  and  addresses  will  be  de- 
stroyed. 

Retention  and  disposo/— Question- 
naires will  be  retained  by  King  Re- 
search and  computer  cards  will  be  re- 
tained by  Charles  River  Associates  for 
at  least  five  years.  Data  will  be  made 
available  to  other  researchers  only  in 
computer  card  format. 

System  manageris)  and  address: 
Donald  W.  King  Research  Inc.,  6000 
Executive  Boulevard,  Suite  307,  Rock- 
ville, Md.  20852;  David  S.  Evans. 
Charles  River  Associates.  Inc..  1050 
Massachusetts  Avenue,  Cambridge. 
Mass.  02138. 

Notification  procedure:  The  NSP 
Privacy  Act  Offi.er  should  be  contact- 
ed in  accordance  with  procedures 
found  at  45  CFR  Part  613. 

Record  access  procedures:  See  "Noti- 
fication" above. 

Record  source  categories:  Informa- 
tion obtained  from  individuals  and 
from  other  sources  available  to  the 
general  public. 

Dated:  April  4,  1978. 

Richard  C.  Atkiwsow, 
Director. 

CFR  Doc.  78-10390  Piled  4-18-78;  8:45  ami 
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On  January  21,  1977,  Louis  J.  Sirico, 
Jr..  filed  with  the  Nuclear  Regulatory 


Commission  a  petition  for  riilemaking 
on  behalf  of  the  Connecticut  Citizen 
Action  Group,  the  Public  Interest  Re- 
search Group,  Free  Environment,  the 
Iowa  Public  Interest  Research  Group. 
Citizens  United  for  Responsible 
Energy.  Iowa  Federation  of  Women's 
Clubs,  and  the  Good  News  General 
Store  Cooperative,  requesting  the 
Commission  to  amend  Its  regulations 
In  10  CFR  Part  50.  "Licensing  of  Pro- 
duction and  Utilization  Facilities." 

The  petitioners  requested  the  Com- 
mission to  amend  10  CFR  Part  50  to 
require  that: 

1.  Nuclear  reactors  be  located  below 
ground  level;  and 

2.  Nuclear  reactors  be  housed  in 
sealed  buildings  in  which  permanent 
heavy  vacuums  are  maintained.' 

A  notice  of  filing  of  petition  for  rule- 
making was  published  In  the  Fdisal 
RaoiSTSB  on  March  10.  1077  (42  PR 
13365).  The  comment  period  expired 
May  9. 1977.  Ten  letters  of  public  com- 
ment were  received,  none  of  which 
supported  the  petition. 

In  considering  the  petition,  the 
Commission  has  reviewed  existing 
studies  on  the  subject,  including  a  re- 
cently completed  study  which  was  ini- 
tiated by  the  NRC  In  the  spring  of 
1975  with  Sandia  Laboratories,  the  ex- 
isting and  alternative  containment 
concepts,  and  an  impact/value  analy- 
sis of  alternate  concepts.  The  Commis- 
sion has  also  reviewed  the  public  com- 
ments which  have  been  submitted. 

Based  on  that  review,  which  is  sum- 
marized in  Attachment  A,  the  Com- 
mission does  not  believe  that  there  is  a 
sufficient  basis  at  the  present  time  for 
adopting  Parts  1  and  2  of  the  petition- 
ers' proposals,  the  effect  of  which 
would  be  to  prohibit  the  licensing  of 
any  nuclear  power  plant  which  was 
not  located  underground  and  sealed  in 
a  heavy  vacuum  contaiiunent.  In 
reaching  that  conclusion,  the  Commis- 
sion is  not  adopting  a  position  that  un- 
derground siting  or  heavy  vacuum  con- 
taiimient  designs  could  not  meet  pre- 
sent safety  criteria.  Rather,  the  posi- 
tion is  that  there  is  not  sufficient  sup- 
porting material  to  indicate  that  such 
designs  should  be  made  mandatory  to 
the  exclusion  of  all  other  nuclear 
power  plant  designs. 

The  use  of  heavy  vacuum  contain- 
ments, whether  above  or  below 
groimd.  will  not  ensure  containment 
of  a  core  melt  accident,  and  will  not 
appreciably  increase  the  containment 
pressure  retaining  capability. 

The  Commission's  review  also  indi- 
cated that  whether  a  potential  might 
exist  for  reducing  the  consequences 
from  a  Class  9  core  melt  accident  by 


■In  addition,  a  third  proposal  in  the  peti- 
tion, which  has  been  separately  handled,  re- 
quests that  a  full-time  Federal  employee, 
with  full  authority  to  shut  down  the  plant 
In  case  of  any  operational  abnormality, 
always  be  present  in  a  reactor's  control 
room. 
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underground  siting  depends  heavily  on 
site-dependent  parameters,  plant 
layout,  equipment  design,  and  avail- 
able technology  in  areas  such  as  high 
pressure,  rapid  closing  large  diameter 
tunnel  and  shaft  sealing  systems.  Ac- 
cordingly, the  NRC  will  review  what 
further  work  may  be  appropriate  on 
this  subject,  Including  any  assurances 
which  may  be  needed  for  consider- 
ation on  a  case-by-case  basis  of  under- 
ground siting  applications.  This  review 
is  expected  to  be  completed  in  about  a 
year. 

This  conclusion  not  to  change  10 
CFR  Part  50  applies  to  consideration 
of  underground  siting  and  heavy 
vacuum  containments,  both  in  combi- 
nation as  requested  by  the  petitioners, 
and  separately. 

Therefore,  in  accordance  with  10 
CFR  2.803.  the  Commission  has  decid- 
ed that  sufficient  reason  does  not  exist 
to  publish  a  notice  of  proposed  rule- 
making, and  is  hereby  denying  of 
Parts  1  and  2  of  the  petition.  Some 
further  explanation  of  the  grounds  for 
denial  is  set  forth  in  Attachment  A. 

A  copy  of  the  petition  for  rulemak- 
ing and  copies  of  the  letters  of  com- 
ment concerning  the  petition  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C. 

Dated  at  Washington.  D.C.  this 
12th  day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. I 

I      Samub.  J.  Chujc, 
Secretary  of  the  Commission. 

AtTACHMENT  A 

Rkvikw  op  Proposal  pok  UirDKROBOuin) 

SiTIMO 

Between  1958  and  1974  about  a 
dozen  feasibility  studies  were  made  on 
underground  nuclear  power  plants.  In 
addition,  extensive  bibliographies  exist 
in  these  studies  and  in  published  arti- 
cles which  IBustrate  the  extent  to 
which  this  subject  hks  been,  and  con- 
tinues to  be.  discussed  in  the  technical 
literature.  The  most  recently  complet- 
ed study  was  Initiated  by  the  NRC  in 
the  spring  of  1975  with  Sandia  Labora- 
tories. The  final  study  report  was 
Issued  in  August  1977.'  Basically,  the 
Sandia  study  eonduded  that  there  are 
other,  more  cost  effective,  alternatives 
to  underground  siting  which  would 
reduce  direct  atmospheric  releases. 
The  material  and  conclusions  of  this 
most  recent  report  supplement  and 
update  the  other,  prevlotisly  existing, 
studies. 

Another  sepiirate  study  by  the  State 
of  California  on  underground  siting  of 


■Copies  of  th«  report,  entitled  NUREO- 
0285,  "Underground  Siting  of  Nuclear 
Power  Plants:  Potential  Benefits  and  Penal- 
ties." August.  1977  may  be  obtained  from 
The  National  Technical  Information  Ser- 
vice. n.S.  Department  of  Commerce,  5385 
Port  Royal  Rosd.  Springfleld,  Va  22161. 
printed  99.  microfiche  $3. 


reactors  is  in  a  developmental  stage, 
and  a  final  report  is  expected  about 
April  1978.' 

Upon  reviewing  the  studies  and  arti- 
cles available  to  date  on  underground 
siting,  the  following  should  first  be 
noted: 

1.  The  current  NRC  design  require- 
ment is  that  reactor  containments  be 
designed  to  withstand  up  to,  and  in- 
cluding. Class  8  Design  Basis  Acci- 
dents. Class  9  accidents,  such  as  core 
melt,  are  not  required  because  their 
probability  of  occurrence  is  so  small 
that  their  environmental  risk  is  ex- 
tremely low. 

2.  Underground  nuclear  plants  that 
were  actually  constructed  are  limited 
in  number  and  their  rated  capacity 
ranges  between  8.5  MW(e)  to  266 
MW(e).  The  experience  gained  from 
these  plants  Is  not  necessarily  applica- 
ble to  present  day  base  load  plants  of 
1000  to  1200  MW(e).  Large  capacity 
underground  plants  may  require 
major  changes  in  design  for  equip- 
ments, such  as  condensers,  piunps, 
penetrations  and  physical  size  and 
layout. 

3.  Actual  experience  with  under- 
groimd  reactor  siting  has  demonstrat- 
ed operational  concerns  such  as 
groundwater  seepage;  poor  accessibil- 
ity for  inspection,  maintenance  or 
repair;  corrosion  of  liners  or  struc- 
tures, and  resulted  in  some  question- 
ing of  theoretical  benefits.  All  three 
countries,  Sweden,  Switzerland,  and 
France  that  have  built  imderground 
nuclear  power  plants  have  continued 
to  erect  subsequent  plants  above 
ground.  (Sample  Comment:  "Despite 
the  experiences  from  the  Plowshare 
program,  the  achievement  of  accept- 
able leak  tightness  following  a  class  9 
accident  in  an  underground  plant  ap- 
pears to  be  doubtful  because  of  multi- 
ple accesses  and  penetrations.")' 

4.  In  spite  of  the  numerous  studies 
and  articles  on  this  subject,  an  actual, 
detailed  engineering  design  for  a  pro- 
posed large  commercial  underground 
power  reactor  may  be  needed.  As 
noted  in  one  article,* 

*  *  *  There  are  advantages  and  disadvan- 
tages with  the  siting  of  a  nuclear  plant  un- 
derground, and  the  subject  should  receive 
greater  attention  In  siting  consideration,  re- 
search and  development.  Prom  the  eco- 
nomic standpoint,  there  are  many  potential 
tradeoffs  that  will  not  be  clear  until  a  seri- 
ous engineering  effort  will  have  taken  place. 

'Copies  of  the  report  of  the  California 
Study  on  Underground  Siting  may  be  ob- 
tained after  April  1978  from  Energy  Re- 
sources Conservation  and  Development 
Commission,  1111  Howe  Avenue,  Sacramen- 
to. Calif.  95825  (PubUcatlon  Unit  916-322- 
8725). 

•Discussion  In  Nuclear  Safety,  Vol.  16,  No. 
4,  July  t6  August  1975,  pp.  434,  435.  re:  "Un- 
derground Nuclear  Plant  Siting:  A  Techni- 
cal and  Safety  Assessment,"  by  Crowley, 
Doan.  and  McCreath,  Nuclear  Safety,  Vol. 
15,  No.  5,  September  to  October  1974,  pp. 
519-534. 

«Id. 


The  petitioners'  request  that  nuclear 
reactors  be  located  below  groimd  level 
does  not  identify  for  what  specific  rea- 
sons such  action  should  be  taken.  Ac- 
cordingly, the  following  assumptions 
have  had  to  be  made  in  order  to  be 
able  to  evaluate  the  proposal. 

First,  additional  protection  against, 
or  reduction  of,  the  risk  from  acci- 
dents up  through  Class  8  accidents 
(Loss  of  Coolant  Accident)  is  one  ob- 
jective of  proposing  imderground 
siting. 

Second,  additional  protection 
against,  or  reduction  of,  the  risk  from 
CJlass  9  (core  melt)  accidents  Is  an- 
other objective  of  proposing  under- 
ground siting.  Regulatory  Guide  4.2,» 
in  addition  to  defining  a  spectrum  of 
Class  1  through  8  accidents,  describes 
Class  9  accidents  and  their  probability 
of  occurring  as: 

*  *  *  sequences  of  postulated  successive 
failures  more  severe  than  those  postulated 
for  establishing  the  design  basis  for  protec- 
tive systems  and  engineered  safety  features. 
Their  consequences  could  be  severe.  How- 
ever, the  probability  of  their  occurrence  is 
so  small  that  their  environmental  risk  is  ex- 
tremely low.  Defense  In  depth  (multiple 
physical  barriers),  quality  assurance  for 
design,  manufacture,  and  operation,  contin- 
ued surveillance  and  testing,  and  conserva- 
tive design  are  all  applied  to  provide  and 
maintain  the  required  high  degree  of  assur- 
ance that  potential  accidents  in  this  class 
are,  and  will  remain,  sufficiently  remote  in 
probability  that  the  environmental  risk  is 
extremely  low.  For  these  reasons,  it  Is  not 
necessary  to  discuss  such  events  in  appli- 
cants' Environmental  Reports. 

In  some  cases,  however,  where  mea- 
sures can  readily  be  Incorporated  into 
practical  implementations  of  NRC  cri- 
teria, the  NRC  lias  recommended 
design,  or  other,  considerations  based 
on  parameters  which  are  in  excess  of 
those  calculated  for  a  Class  8  LOCA. 
One  such  example  is  extending  instru- 
mentation ranges  to  be  capable  of 
reading  containment  atmospheric  pa- 
rameters at  levels  equivalent  to  those 
which  would  exist  at  estimated  con- 
tainment building  structural  limits- 
such  as  three  to  four  times  design 
pressure  levels. 

In  considering  the  petitioners'  pro- 
posal for  underground  siting  as  it  re- 
lates to  the  safety  of  the  public 
against  design  basis  accidents  up  to, 
and  including.  Class  8  (LOCA),  the  fol- 
lowing points  need  to  be  considered  in 
addition  to  those  already  noted. 

1.  Present  above  ground  contain- 
ments are  designed  to  contain  the 
pressures  and  temperatures  resulting 
from  such  accidents. 

2.  Since  current  contaiiunents  are 
designed  to  withstand  Class  8  (LOCA) 


*R.O.  4.2,  revision  2.  "Preparation  of  Envi- 
ronmental Reports  for  Nuclear  Power  Sta- 
tions," issued  April  1976. 
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pressures,  if  any  releases  of  contain- 
ment volume  to  the  atmosphere  were 
to  occur  either  before,  during,  or  after 
a  Class  8  (LOCA)  accident  they  would 
be  directed,  by  plant  design,  through 
the  elevated  release  point  of  the  fil- 
tered ventilation  system.  Equivalent 
releases  from  underground  contain- 
ments would  also  have  to  be  made 
from  an  above  ground  stack,  and  there 
would  be  a  resultant  release  to  the  en- 
vironment similar  to  that  from  an 
above  ground  containment. 

3.  Some  advantages  may  be  argued 
for  the  extra  "hardening"  of  the  facili- 
ty which  would  result  if  it  were  below 
ground,  such  as  protection  against  tor- 
nadoes, airplane  crashes,  etc.  However, 
all  of  the  disadvantages  which  result 
from  the  current  state  of  the  technol- 
ogy (or  lack  of  it)  of  constructing  and 
operating  such  plants  below  ground 
stUl  apply. 

While  it  thus  seems  clear  that  for 
accidents  up  to  and  including  Class  8 
LCX:a  accidents  there  is  no  present 
need  for  requiring  underground  siting, 
and  that  no  identifiable  potentially 
significant  increase  in  safety  to  the 
public  would  result,  this  is  not  quite  so 
clear  for  Class  9  core  melt  accidents. 
Current  studies  and  experience  indi- 
cate that  whether  a  potential  might 
exist  for  reducing  the  risk  from  a 
Class  9  core  melt  accident  by  under- 
ground siting  depends  heavily  on  site- 
dependent  parameters,  plant  layout. 
equiiHnent  design,  and  available  tech- 
nology in  areas  such  as  high  pressure, 
rapid  clostog.  large  diameter  tunnel 
and  shaft  seaUng  systems. 

In  addition  to  these  variables,  the 
drawbai^s  of  underground  siting  must 
be  considered— in  either  a  generic 
study,  or  consideration  of  a  specific  li- 
cense application.  Other  design  alter- 
natives to  underground  siting,  such  as 
filtered  atmospheric  venting  or  com- 
partment venting.  I4>pear  to  promise 
an  eqiial  measure  of  reduction  of  risk 
from  a  Class  9  core  melt  occurrence, 
and  with  lower  costs. 

Rgvisw  or  Pbofosal  for  Hxavt 
Vacuum  CoMTAnnmrrs 

In  reviewing  this  proposal,  it  is  again 
necessary  to  make  certain  assump- 
tions, since  the  petition  is  not  explicit 
as  to  its  rationale. 

First,  it  is  assumed  that  the  intent  of 
this  proposal  is  to  go  tieyond  the  cur- 
rent requirements  for  contaiiunent  of 
liOCA-type  accidents  up  through 
Class  8  accidents,  and  to  require  con- 
tainment of  a  Class  9  (core  melt)  acci- 
dent. 

As  noted  in  the  underground  siting 
discussion,  such  a  design  requirement 
Is  not  a  part  of  NRC  regulations  or 
policy.  However,  for  purposes  of  re- 
viewing the  effectiveness  of  this  pro- 
posal, it  will  be  assimied' that  such  a 
condition  exists  due  to  insufficient 
cooling  of  reactor  core  and  contain- 
ment with  a  resulting  core  meltdown. 
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Second,  in  the  absence  of  a  defini- 
tion In  the  petition  of  what  would  con- 
stitute a  heavy  vacuum,  it  will  be  as- 
sumed that  this  level  is  about  1  psia. 
which  is  a  practical  technological  limit 
and  the  level  used  at  the  Pickering 
CANDU  reactors,  which  employ  a 
vacuum  building.*  Also.  1  psia  maxi- 
mizes the  potential  benefits  which 
could  be  postulated  from  the  petition- 
ers' proposal. 

Third,  the  assumed  design  objective 
is  to  have  containment  walls  and  dome 
capable  of  remaining  leaktight  before, 
during  and  after  core  melt  with  re- 
spect to  direct  release  of  fission  prod- 
ucts, while  assuming  that  the  core  will 
melt  through  the  containment  floor 
into  the  soils  or  rock  on  which  the 
containment  building  rests. 

In  WASH-1400, '  an  analysis  of  core 
melt  sequences,  probabilities  and  con- 
sequences are  presented  in  Appendix 
VIII,  "Physical  Processes  in  Reactor 
Meltdown  Accidents '  and  its  sub-Ap- 
pendix E,  "Containment  Failure 
Modes  Evaluations."  Of  Interest  In 
evaluating  this  proposal  Is  the  follow- 
ing Information  from  those  references: 


Current            Current 

prcMurlMd-     bolllnt  wmter 

wmter  reactor        reactor 

(PWR)              (BWR) 

Pound*  per  aquare  Inch 

atwolute 

CaleulBted  elMi  S 

■ccideiitprewure... 

M                       M 

ConUlninent  design 

pie—ure 

•0                       Tl 

Cmlculktcd 

contataunent 

failure  puiire — 

100±16               175±SS 

Bitlin&ted  -*"-"  9 
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When  comparing  the  pressure  reduc- 
tion derived  from  the  second  assump- 
Uon  above  with  the  WASH-1400  fig- 
ures given  above,  it  can  be  seen  that 
the  additional  pressure  margin  pro- 
vided by  maintaining  a  1  psia  vacuum 
on  current-day  containments  is  very 
small.  Heavy  vacuum  would  reduce 
any  accident  pressure  in  the  contain- 
ment by  about  14  psi.  It  is  also  appar- 
ent that  the  objective  sUted  in  the 
third  assumption  of  avoiding  direct  re- 
lease of  fission  products  through  the 
containment  walls  or  dome  under  core 
meltdown  conditions  cannot  be  met  by 
using  a  heavy  vacuum  containment. 
The  pressure  would  still  build  to  a 
level  two  to  three  times  greater  than 
the  pressure  for  which  the  current 
containment  structures  are  designed. 

'"Vacuum  Containment  Systems  for 
Multi-Unit  Nuclear  Power  SUtlons"  by  E. 
W.  Pee  and  G.  E.  Shaw.  VII  Congres  Inter- 
national. "Le  Confinement  de  la  Radloactl- 
vlte  dans.  I'Utilisation  of  I'Energle  Nu- 
clealre. "  VersaUles.  28-31  Mai  1974.  Societe 
Prsncaiae  de  Radioprotectlon. 

'WASH-1400  (NXJREO-75/104).  "Reactor 
Safety  Study."  October  1975. 


To  attempt  to  design  the  current 
generation  of  contaiiunents  to  with- 
stand three  times  their  current  design 
pressures  would  t>e  costly  and  would 
still  be  Ineffective.  Even  if  a  stronger 
containment  were  built,  the  maximum 
result  would  be  to  permit  the  core  to 
melt  through  the  base  mat  t)efore  the 
continuing  pressure  buildup  would 
otherwise  eventually  breach  the  con- 
tainment structure.  Also,  increasing 
the  containment  buUding  volume  to 
limit  the  resulting  pressures  to  a  level 
resembling  current  design  pressure 
levels  would  have  the  same  drawbacks 
as  the  stronger  containment  concept. 

The  factor  which  will  reduce  the  ef- 
fectiveness of  the  heavy  vacuum  con- 
cept to  contain  core  melt  regardless  of 
containment  design  pressure,  is  that 
the  air  pressent  inside  a  contairunent 
which  is  under  atmospheric  pressure  is 
a  relatively  minor  contributor  to  the 
potential  maximum  pressure.  The 
major  contributors  to  the  final  pres- 
sure are  the  steam,  hydrogen  generat- 
ed by  the  metal-water  reactions,  and 
non-condensible  carbon  dioxide  gener- 
ated by  the  action  of  the  molten  core 
on  the  concrete  foundation  mat.  Re- 
moval of  this  air,  therefore,  would  not 
significantly  affect  the  post-accident 
pressure. 

The  Canadian  CANDU  reactor 
S3^tem  at  Pickering  Is  mentioned  In 
the  petition  as  an  example  of  a  nu- 
clear power  plant  employing  a  heavy 
vacuum  concept.  Some  clarification 
needs  to  be  made  regarding  this  refer- 
ence. 

The  Pickering  type  of  vacuimi 
system  is  designed  to  aoccmunodate 
the  same  general  type  of  accidents  as 
our  domestic  reactoia,  Le.,  up  to  and 
including  Class  8  accidents  as  we 
would  define  them.  It  Is  not  intended 
to  be  designed  for.  nor  is  It  capable  of 
protecting  against,  the  direct  release 
of  fission  products  from  the  contain- 
ment system  following  a  core  melt- 
down.* 

Instead,  a  CANDU  vacuum  building 
has  been  constructed  only  when  there 
are  economic  benefits  to  be  gained  by 
then  being  able  to  design  the  contain- 
ment building  for  the  lower  pressure 
level  which  results  from  the  post-acci- 
dent pressure  being  shared  by  the  con- 
tainment and  vacuum  buildings. 
Therefore,  on  the  basis  of  economics, 
a  supplementary,  cmnmon  vacuum 
building  has  been  employed  only  at 
multi-unit  CANDU  sites  such  as  Pick- 
ering and  Bruce.  * 
[PR  Doc.  78-10382  PUed  4-18-78: 8:45  am] 
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[Docket  No.  50-817 

•ALTIMOti  OAS  AND  EUCTWC  CO. 

Ummrm  cf  Awndmant  T*  Psdilty  Operating 
litmttm 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  32  to  Facility  Operat- 
ing License  No.  DPR-53,  Issued  to  Bal- 
timore Gas  and  Electric  Co.  (the  li- 
censee), which  revised  the  Technical 
Specifications  for  operation  of  the 
Calvert  Cliffs  Nuclear  Power  Plant 
Unit  No.  1  (tlie  facility)  located  In  Cal- 
vert  County,  Md.  The  amendment  is 
effective  as  df  its  date  of  issuance. 

The  amendment  authorizes  oper- 
ation with  sleeved  guide  tubes  for  the 
Control  Element  Assemblies  (CEA's) 
and  revises  the  Technical  Specifica- 
tions by:  (1)  incorporating  changes  re- 
sulting from  the  analyses  of  Cycle  3 
reload  fuel.  (2)  authorizing  the  remov- 
al of  all  part  length  CTEA's,  and  (3)  im- 
posing a  new  water  hole  peaking 
factor. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commiasion's  rules  and  regula- 
tions in  10  CFR  Chi4>ter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li- 
cense in  connection  with  operation 
with  sleeved  guide  tubes  for  the  CEA's 
was  published  in  the  Federal  Register 
on  February  8.  1978  (43  PR  544).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice  of  proposed  action.  Prior 
public  notice  of  Items  1  through  3. 
above,  was  not  required  since  these 
items  do  not'involve  a  significant  haz- 
ards considenation. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  C:fr  S  5l.S(dX4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  isstumce  of  the  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  December  1  and  20, 

1977,  and  March  17.  1978.  as  supple- 
mented by  letters  dated  December  15. 
20,  and  23.  1977,  January  4,  17,  and  24. 

1978.  February  17,  1978.  and  March  2, 
6.  9,  15.  16,  17,  20.  and  23.  1978.  (2) 
Amendment  No.  32  to  License  No. 
DPR-53,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
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ment  Room,  1717  H  Street  NW.. 
Washington,  D.C.,  and  at  the  Calvert 
Coumty  Library,  Prince  Frederick, 
Maryland.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
31st  day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief.        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Realtors. 
tPR  Doc.  78-10473  PUed  4-18-78;  8:45  am] 
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(Docket  No.  50-321] 

GEORGIA  POWER  CO.,  r  At 

iMwcwica  «f  Amendment  To  Facility  Oporating 
UcMita  and  Granting  of  an  Exomptien  from 
Roflulotiens  In  10  CFR  Fart  50  Appendix  J 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  53  to  Faulty  Operat- 
ing License  No.  DPR-57  Issued  to 
Georgia  Power  Co.,  Oglethorpe  Elec- 
tric Membership  Corp.,  Municipal 
Electric  Association  of  Georgia  and 
City  of  Dalton,  Ga.,  which  revised 
Technical  Specifications  for  operation 
of  the  Edwin  I.  Hatch  Nuclear  Plant, 
Unit  No.  1,  located  In  Appling  County, 
Ga.  The  amendment  Is  effective  as  of 
Its  date  of  Issuance.  The  Commission 
has  also  granted  an  exemption  from 
the  regulations  In  10  CFR  Part  50,  Ap- 
pendix J,  "Primary  Reactor  Contain- 
ment Leakage  Testing  For  Water- 
Cooled  Power  Reactors". 

The  amendment  Incorporated  an  ap- 
proved exemption  from  the  require- 
ments of  10  CFR  Part  50  Appendix  J 
which  requires  that  Isolation  valves  be 
tested  with  air  or  nitrogen,  to  permit 
the  testing  of  the  RHR  suction  line 
valves  with  water  based  on  the  deter- 
mination that  the  test  condition  would 
be  representative  of  the  post-accident 
environment. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment 
and  related  letter  to  the  licensee.  Prior 
public  notice  of  this  amendment  was 
not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
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will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmwital  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  16,  1977, 
(2)  Amendment  No.  53  to  License  No. 
DPR-57.  and  (3)  the  Conunlsslon's 
Safety  Evaluation  and  letter  to  the  li- 
censee dated  April  12,  1978.  All  df 
these  Items  are  available  for  public  In- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Appling 
County  Public  Library,  Parker  Street. 
Baxley,  Ga.  31513.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  12th 
day  of  April  1978.  * 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-10474  Piled  4-18-78;  8:45  am] 
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[Docket  Nos.  STN  50-508  and  STN  50-509] 

WASHINGTON  PU8UC  POWER  SUPPLY 
SYSTEM,  ET  AL,  WASHINGTON  PUBLIC 
POWER  SUPPLY  SYSTEM,  NUCLEAR  PRO- 
JECTS NO.  3  AND  NO.  5 

Notice  of  Utuance  of  Conttructien  Permitt 

Notice  is  hereby  given  that,  pursu- 
ant to  the  Partial  Initial  Decision, 
dated  April  8,  1977.  and  the  Initial  De- 
cision of  the  Atomic  Safety  and  Li- 
censing Board,  dated  April  10,  1978. 
the  Nuclear  Regulatory  Conimlsslon 
(the  Commission)  has  Issued  Construc- 
tion Permits  No.  CPPR-154  and  No. 
CPPR-155  to  Washington  Public 
Power  Supply  System,  et  al.'  for  con- 
struction of  two  pressurized  nuclear 
reactors  at  the  applicants'  site  in 
southeastern  Grays  Harbor  Coimty. 
Wash.,  about  26  miles  west  of  Olym- 
pia.  The  proposed  reactors,  known  as 
WNP-3  and  WNP-5  will  operate  at  a 
core  power  level  of  3800  megawatts 
thermal  with  a  net  electrical  output  of 
1316  megawatts. 

'Washington  Public  Power  Supply 
System,  Pacific  Power  and  Light  Co.,  Port- 
land Oeneral  Electric  Co.  and  Paget  Sound 
Power  and  Light  Co.  own  Washington 
Public  Power  Supply  System,  Nuclear  Proj- 
ects No.  3  (WNP-3)  and  Washington  Public 
Power  Supply  System  and  Pacific  Power 
and  Light  Company  own  Washington  Public 
Power  Supply  System,  Nuclear  Projects  No. 
5  (WNP-5). 
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The  Initial  Decision  is  subject  to 
review  by  an  Atomic  Safety  and  Li- 
censing Appeal  Board  prior  to  its  be- 
coming final.  Any  decision  or  action 
taken  by  an  Atomic  Safety  and  Licens- 
ing Appeal  Board  in  connection  with 
the  Initial  Decision  may  be  reviewed 
by  the  Commission. 

The  Commission  has  made  appropri 
ate  findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations  in  Title  10  CFR  Chapter  I. 
Code  of  Federal  Regulations,  which 
are  set  forth  in  the  construction  per- 
mits. The  application  for  the  construc- 
tion permits  complies  with  the  stan- 
dards and  requirements  of  the  Act  and 
the  Commission's  rules  and  regula- 
tions. 

The  construction  permits  are  effec- 
tive as  of  the  date  of  issuance.  The 
earliest  date  for  completion  of  WNP-3 
is  January  1.  1983,  and  the  latest  date 
for  completion  is  January  1.  1985.  The 
earliest  date  for  completion  of  WNP-5 
is  July  1.  1984.  and  the  latest  date  for 
completion  is  July  1.  1986.  The  per 
mits  wUl  expire  on  the  latest  date  for 
completion  of  the  facilities. 

A  copy  of  the  (1)  the  J»artial  Initial 
Decision,  dated  April  6,  1977;  (2)  the 
Initial  Decision,  dated  April  10,  1978; 
(3)  Construction  Permit  Nos.  CPPR- 
154  and  CPPR-155;  (4)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards,  dated  April  16.  1976;  (5) 
the  Office  of  Nuclear  Reactor  Regula- 
tion's Safety  Evaluation  Report,  dated 
February  13.  1976;  (6)  Supplement  No. 
1  to  the  Safety  E^raluation  Report, 
dated  June  1976:  (7)  Supplement  No.  2 
to  the  Safety  Evaluation  Report, 
dated  December  20.  1976;  (8)  Supple 
ment  No.  3  to  the  Safety  Evaluation 
Report  dated  April  22.  1977;  (9)  the 
Preliminary  Safety  Analysis  Report 
and  amendments  thereto;  (10)  the  ap- 
plicants' Environmental  Report,  dated 
Augvist  30.  1974  and  supplements 
thereto:  (11)  the  Draft  Enviroiunental 
Statement,  dated  February  1975:  and 
(12)  the  Fintd  Environmental  State- 
ment, dated  June  3.  1975.  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717 
H  Street  NW..  Washington.  D.C..  and 
the  W.  H.  Abel  Memorial  Library,  125 
Main  Street  South.  Montesano.  Wash. 
96563.  A  copy  of  the  construction  per- 
nalts  may  be  obtained  upon  request  ad- 
dressed to  the  UJS.  Nuclear  Regula- 
tory Commission.  Washington.  D,C. 
20555.  Attrition:  Director.  Division  of 
Project  Management 

Copies  of  the  Safety  Evaluation  and 
its  supplements  (Document  No. 
NUREG-0033)  and  the  Final  Environ- 
mcntal  Statement  (Document  No. 
NURE&-75/053)  may  be  purchased,  at 
current  rates,  from  the  Nati<xial  Tech- 
nical Information  Service.  Springfield. 
Va.  22161. 

Dated  at  Bettaesda.  Md..  this  11th 
day  of  Apra  1978. 


NOTICES 

For  the  Nuclear  Regulatory  Com- 
mission. 

Olan  D.  Parr. 
CTiief.     Light     Water    Reactors 
Branch  No.  3,  Diirision  of  Proj- 
ect ManagemenL 
[FR  Doc.  78-10475  Piled  4-18-78;  8:45  am] 


[7590-011 
STANOAtO  REVIEW  PLAN  (NUREG  7S/0S7) 
Notka  of  Ittuonca  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Stajidard  Review 
Plan  (SRP)  previously  announced  Fed- 
eral Register  notice  dated  December 
8,  1977).  the  Nuclear  Regulatory  Com- 
missions  (NRC's)  Office  of  Nuclear 
Reactor  Regulation  has  published  Re- 
vision No.  1  to  Section  No.  8.3.2  of  the 
SRP  for  the  NRC  staff's  safety  review 
of  applications  to  build  and  operate 
light-water-cooled  nuclear  power  reac- 
tors. The  purpose  of  the  plan,  which  is 
composed  of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
make  information  about  regulatory 
matters  widely  available,  including  the 
improvement  of  communication  and 
understanding  of  the  staff  review  pro- 
cess by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  purpose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Virginia  22161.  The  domestic  price  is 
$70.00.  Including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  Section  No.  8.3.2  is  $4.00.  Foreign 
price  information  is  available  from 
NTIS.  A  copy  of  the  Standard  Review 
Plan  includiing  all  revisions  published 
to  date  is  available  for  public  inspec- 
tions at  the  NRC's  Public  Docimient 
Room  at  1717  H  Street  NW.,  Washing- 
ton. D.C.  20555  (U.S.C.  552(a)). 

Dated  at  Bethesda  this  10th  day  of 
April,  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

RoGSR  J.  Mattsoh. 
Director.    Division    of  System* 
Safety  Office  of  Nuclear  Reac- 
tor Regulation. 
fFR  Doc  78-l(M76  Filed  4-18-78;  8:45  am] 
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REOULATORY  GUIDE 
Utuonc*  and  Availability 

The  Nuclear  Regvilatory  Commission 
has  issued  a  new  guide  in  its  Regula- 
tory Guide  Series.  This  series  has  been 
developed  to  describe  and  make  avail- 
able to  the  public  methods  acceptable 
to  the  NRC  staff  of  Implementing  spe- 
cific parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
Information  needed  by  the  staff  in  its 
review  of  applications  for  permits  a.id 
licenses. 

Regulatory  Guide  1.138,  "Laborato- 
ry Investigations  of  Soils  for  Elngineer- 
ing  Analysis  and  Design  of  Nuclear 
Power  Plants."  describes  laboratory  In- 
vestigations and  testing  practices  ac- 
ceptable to  the  NRC  staff  for  deter- 
mining soil  and  rock  properties  and 
characteristics  needed  for  engineering 
analysis  and  design  for  foundations 
and  earth-works  for  nuclear  power 
plants. 

Comments  suggestions  in  connection 
with  (1)  items  for  Inclusion  In  guides 
currently  being  developed  or  (2)  im- 
provements in  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  1.138  will, 
however,  be  particularly  useful  In  eval- 
uating the  need  for  an  early  revision  If 
received  by  June  16,  1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Coibmlssion,  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton. D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  issued  giildes  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  i4>proval  is 
not  required  to  reproduce  them. 

(5  U.aC.  552(a),) 

Dated  at  RodEvllle.  Md.  this  12th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

RoBXKT  B.  Mnoous, 

Director.  Office  of 
Standards  DevdopmenL 

VFR  Doc  78-10477  FQed  4-18-78: 8:45  am] 
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ACTION 


On  Novemiber  4,  1977,  the  Union  of 
Concerned  Scientists  (UCSB)  filed  with 
the  Nuclear  Regulatory  Commission  a 
"Petition  for  Emergency  and  Remedi- 
al Relief"  which  requested  actions  re- 
lated to  fire  protection  for  electrical 
cables  and  enviroiunental  qualification 
of  electrical  components  in  nuclear 
power  reactors.  In  particular  the  UCS 
sought  the  following  Commission  ac- 
tions: 

"a.  The  Commission  shall  direct  the  Staff 
to  accelerate  a  testing  program  to  determine 
the  type  of  physical  separation  between 
electrlo&l  cables  necessary  to  maintain  inde- 
pendence and  to  meet  the  single  faUure  cri- 
terion <  for  redundant  safety  systems. 

"b.  The  Commission  shall  direct  the  Staff 
to  accelerate  a  testing  program  for  environ- 
mental qualification  of  connectors. 

"c.  The  ComnlBslon  shaU  direct  the  Staff 
to  independently  verify  the  environmental 
qualifications  of  all  safety-related  systems, 
components  and  structures, 

"d.  All  Licensing  and  Appeal  Boards 
should  Immediately  be  notified  that  no  fur- 
ther construction  permits  or  operating  li- 
censes can  be  issued  until  such  time  as  Ap- 
plicants can  demonstrate  compliance  with 
the  applicable  regulations,  including  specifi- 
cally General  Design  (aiteria  3  and  4  of  Ap- 
pendix A  to  10  CVR  Part  50,  10  CFR 
i50.55a(h),  and  the  single  faUure  criterion 
of  Appendix  A  to  10  CFR  Part  50. 

"e.  All  holders  of  construction  permits 
shall  immediately  be  notlflM  to  cease  all 
construction  activities  Involving  the  connec- 
tors Identified  as  defective  and  all  activities 
relating  to  eledtrleal  cables. 

"f.  All  operating  reactors  shall  inmiedlate- 
ly  be  ordered  to  shut  down  until  such  time 
as  the  operators  can  demonstrate  compli- 
ance with  the  applicable  regulations,  includ- 
ing specifically  Oeneral  Design  CMteria  3 
and  4  of  Appendix  A  to  10  CFR  Part  50,  10 
CFR  {  50.55a(h).  and  the  single  faUure  crite- 
rion of  Appendix  A  to  10  CFR  Part  50." 

The  bases  of  the  UCS  petition  are 
results  reported  August  5.  1977.  >  from 

■The  single  failure  criterion  is  explained 
in  NRC  regulations.  10  CFR  Part  50.  Appen- 
dix A.  "A  single  failure  means  an  occurrence 
which  results  in  the  loss  of  capability  of  a 
component  to  perform  its  intended  safety 
functions.  Multiple  failures  resulting  from  a 
single  occurrence  are  considered  to  be  a 
single  failure.  Fluid  and  electric  systems  are 
considered  to  be  designed  against  an  as- 
sumed single  failure  if  neither  (Da  single 
failure  of  any  active  component  (assuming 
passive  components  function  properly)  nor 
(2)  a  single  failure  of  a  passive  component 
(assuming  active  components  function  prop- 
erly) results  in  a  loss  of  the  capability  of  the 
system  to  perform  its  safety  functions." 
(Footnote  not  in  petitioner's  request.) 

'The  Commission  notes  with  concern  the 
long  interval  which  elapsed  from  the  time 
connector  test  results  were  available 
("Quick-look"  test  reports  of  January, 
March,  and  July  1977)  until  decisive  action 
was  taken  to  obtain  information  from  li- 
censees (Inspection  and  EnfcHvement  Bulle- 
tin 77-05  dated  November  8,  1077).  During 
this  time  a  research  staff  reiwrt  of  August  5 
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the  Qualification  Testing  Evaluation 
Programs  and  Fire  Protection  Re- 
search Programs  conducted  for  NRC 
at  Sandla  Laboratories.  The  results  of 
those  tests  are  alleged  to  demonstrate 
that  NRC  regulations  have  been  vio- 
lated and  that  a  public  health  and 
safety  threat  exists. 

In  reviewing  this  petition,  the  Com- 
mission has  had  the  benefit  of,  and 
has  fully  considered,  a  number  of  de- 
tailed technical  submissions  by  the 
staff  and  by  UCS,  as  well  as  comments 
from  the  public.  For  clarity,  the  Com- 
mission win  treat  the  legal  aspects  of 
the  petition  before  discussing  fire  pro- 
tection and  electrical  equipment  quali- 
fication. 

II.  Legal  Considerations 

Before  addressing  the  merits  of  the 
various  aspects  of  the  petition,  three 
matters  of  a  legal  nature  raised  in  the 
petition  and  in  subsequent  filings  war- 
rant discussion— the  emergency  nature 
of  some  of  the  relief  sought,  the  rel- 
evance of  alleged  violations  of  the 
Commission's  regulations,  and  wheth- 
er such  alleged  violations  have  oc- 
curred. As  a  backdrop  for  this  discus- 
sion, a  brief  summary  of  the  Commis- 
sion's statutory  authority  and  regula- 
tory responsibility  is  useful. 

The  Atomic  Energy  Act  of  1954.  as 
amended,  42  U.S.C.  2011  et  seq..  and 
the  Energy  Reorganization  Act  of 
1974.  42  U.S.C.  5801  et  seq..  Impose  nn 
the  CJommlsslon  the  responsibility  for 
administering  a  licensing  procedure 
for,  Inter  alia,  nuclear  power  reactors. 
In  large  part  the  licensing  procedure  is 
devoted  to  assuring  that  the  health 
and  safety  of  the  public  is  adequately 
protected.  See,  e.g.,  42  U.S.C,  2133. 
2134,  Thus  the  Commission  has  stated 
that  "  •  •  •  public  safety  is  the  first, 
last  and  a  permanent  consideration  in 
any  decision  on  the  Issuance  of  a  con- 
struction permit  or  a  license  to  oper- 
ate a  nuclear  facility."  Power  Reactor 
Development  Corp.  v.  International 
Union  of  Electrical  Radio  and  Ma- 
chine Workers,  367  U.S.  396.  402 
(1961).  The  Commission  must  have 
"reasonable  assurance"  that  public 
health  and  safety  are  not  endangered 
.by  Its  licensing  actions.  Id, 


was  transmitted  on  August  26  to  the  Offices 
of  Nuclear  Reactor  Regulation.  Standards 
Development  and  Inspection  and  Enforce- 
ment (I&E).  Not  until  October  14  did  Nucle- 
ar Reactor  Regulation  formally  respond,  at 
which  time  it  was  indicated  that  I&E  would 
conduct  a  survey  of  licensees.  However,  this 
survey  was  not  Initiated  until  November  8. 
four  days  after  receipt  of  the  UCS  petition. 
As  a  consequence  of  this  long  delay,  the 
Commission  requests  that  the  staff  review 
the  procedures  by  which  the  Commission, 
appropriate  staff  offices,  and  Licensing 
Boards  are  notified  of  research  information 
which  is  of  safety  significance,  and  followup 
actions  are  taken  with  licensees  and  appli- 
cants. The  results  of  this  staff  review,  along 
with  any  recommended  Improvements  to  ex- 
isting procedures.  Is  requested  within  one 
month. 
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The  Commission's  responsibility 
does  not  cease  with  the  issuance  of  a 
license.  If,  In  the  Commission's  Judg- 
ment, the  public  health  and  safety  so 
requires,  the  Commission  may  take 
action  to  revoke,  suspend  or  modify  li- 
censes. Impose  civil  penalties  or  issue 
cease-and-desist  orders.  42  U.S.C.  2236, 
2237,  2282;  10  CFR  2.200-2.205,  While 
revocation,  suspension  or  modification 
actions  generally  must  be  In  accord 
with  Administrative  Procedure  Act 
procedures  of  notice  and  opportunity 
to  achieve  compliance,  5  U,S.C.  558(b), 
If  public  health  or  safety  so  requires, 
such  actions  may  be  taken  with  Imme- 
diate effect.  5  U.S.C,  558(c),  42  U,S.C. 
2236b:  10  CFR  2.202(f).  2,204. 

Three  actions  which  the  petitioner 
requests  are  styled  "emergency  relief." 
The  Conunission  was  asked  to  shut 
down  immediately  all  operating  power 
reactors,  to  order  immediately  cessa- 
tion of  all  construction  involving  con- 
nectors and  electrical  cables  conducted 
under  permits  previously  Issued,  and 
to  Impose  Immediately  a  moratorium 
on  aU  power  plant  license  issuances 
until  licensees  and  applicants  could 
demonstrate  compliance  with  applica- 
ble regulations.  Emergency  actions, 
such  as  those  requested,  are  proce- 
dures which  obviously  "can  radically 
and  summarily  affect  the  rights  and 
interests  of  others,  Including  licensees 
and  those  who  depend  on  their  activi- 
ties. Our  emergency  powers  must  be 
responsibly  exercised."  Licensees  Au- 
thorized to  Possess  or  Transport  Stra- 
tegic Quantities  of  Special  Nuclear 
Material,  5  NRC  16,  20  (1977), 

In  determining  whether  or  not  to 
take  any  or  all  of  the  Immediate  steps 
requested  by  the  petitioner,  the  Com- 
mission must  decide  whether  the 
Sandla  test  results  relied  upon  by  the 
petitioner  mandated  the  requested 
relief  in  order  to  provide  reasonable 
assurance  that  the  public  health  and 
safety  are  protected.  See  Nader  v, 
NRC.  513  F.2d  1045.  1055  (D.C.  Clr. 
1975).  In  particular,  the  Commission 
must  determine  whether  Information 
from  these  tests  or  the  UCS  reveals 
risks  In  the  operation  of  nuclear  power 
reactors  not  previously  perceived.  If 
such  risks  are  In  fact  Identified,  the 
Commission  must  determine  their 
magnitude  and  take  appropriate  reme- 
dial actions.  Where  the  Information 
demonstrates  an  undue  risk  to  public 
health  and  safety,  the  NRC  will,  of 
course,  take  prompt  remedial  action. 
Including  shutdown  of  operating  facili- 
ties, as  It  has  In  the  past.'  In  taking 

*As  an  example,  shortly  after  the  NRC 
succeeded  to  the  regulatory  duties  of  the 
former  Atooiic  Energy  Commission.  It  or- 
dered the  operators  of  twenty-three  boiling 
water  reactors  to  shut  down  within  twenty 
days  to  Inspect  for  possible  cracks  in  emer- 
gency core  cooling  system  piping.  See  Office 
of  Inspection  and  Enforcement  Bulletin  No. 
76-01.  January  30,  1975.  and  NRC  Press  Re- 
lease No.  75-13,  January  29. 1975. 
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any  remedial  measvires,  the  Commis- 
sion must  choose  actions  sufficient  to 
deal  with  the  risk  involved. 

The  second  legal  matter  raised  by 
the  petition  concerns  the  relevance  of 
alleged  violations  of  NRC  regulations 
to  the  relief  requested.  Petitioner 
claims  that  certain  of  the  Commis- 
sion's regulations  are  being  violated. 
In  enclosure  f3i  to  the  staffs  filing  of 
November  18.  1977.  the  Office  of  the 
Executive  Legal  Director  (OELD)  re- 
sponded to  what  it  termed  the  peti- 
tioner's argument  that  the  mere  exis- 
tence of  a  question  of  full  compliance 
with  Commission  regulations  auto- 
matically compels  the  shutdown  of  op- 
erating nuclear  power  plants.  OELD 
disagreed  with  that  propostion.  Peti- 
tioner, on  November  23.  1977.  respond 
ed  to  OELD's  legal  position  and  stated 
that  it  'does  not  allege,  nor  is  it  neces- 
sary to  allege,  that  any  violation  of 
the  regulations  calls  for  a  shutdown  of 
operating  reactors.  "  (Emphasis  in  the 
original.)  Rather,  petitioner  argued 
that  a  shutdown  and  other  relief  are 
required  because  of  both  a  violation  of 
regulations  and  a  risk  to  public  health 
and  safety.  In  the  December  15  filing, 
the  staff  has  expressed  general  agree- 
ment with  this  latter  formulation.  The 
staff  position  is  that  while  a  violation 
of  a  regulation  does  not  by  itself  result 
in  a  requirement  that  a  license  be  sus- 
pended, if  public  health  and  safety  is 
threatened  as  a  result  of  a  discovered 
violation,  prompt  remedial  action 
must  be  taken.  The  staff  submits  that 
a  wide  range  of  remedial  actions  are 
available  to  the  Commission,  including 
shutdown  of  reactors. 

The  Commission  agrees  with  the 
staff  that  a  violation  of  a  regulation 
does  not  of  itself  result  in  a  require- 
ment that  a  license  be  suspended.  As 
the  Atomic  Energy  Commission  noted 
in  denying  a  petition  to  shut  down 
twenty  reactors  some  years  ago: 

It  goes  without  saying  that  a  viola- 
tion posing  an  undue  risk  to  public 
health  and  safety  will,  of  course, 
result  in  prompt  remedial  action,  in- 
cluding shutdown  if  necessary.  In 
other  instances,  however,  the  Commis- 
sion has  a  wide  spectrum  of  remedies 
for  dealing  with  violations  of  regula- 
tions. These  include  show  cause  pro- 
ceedings and  proceedings  for  civil 
monetary  penalties.  The  choice  of  ap- 
propriate mechanism  for  correction  of 
an  assumed  violation  rests  within  the 
sound  discretion  of  this  agency.  In  ex- 
ercising this  discretion,  our  paramount 
concern  is  with  the  public  health  and 
safety.  Petition  For  Shutdown  of  Cer- 
tain Reactors,  6  AEC  1069.  1071 
(1973). 

Both  the  Atomic  Energy  Act  and  NRC 
regulations  support  the  conclusion 
that  the  choice  of  remedy  for  regula- 
tory violation  is  within  the  sound 
judgment  of  the  Conunission.  and  not 
foreordained.  See  42  U.S.C.  2236.  2282. 
2280;  10  CFR  50.100. 


The  final  legal  matter  requiring  dis- 
cussion Is  whether  any  Commission 
regulations  are  violated.  If  there  are 
violations,  consideration  of  appropri- 
ate enforcement  actions  is  required. 

Petitioner  alleges  that  the  Sandia 
tests  demonstrate  that  nuclear  power- 
plants  do  not  conform  to  General 
Design  Criterion  3,'  which  deals  with 
fire  protection.  General  Design  Crite- 
rion 4,'  which  deals  with  environmen- 
tal qualification,  and  the  single  failure 
criterion.  General  Design  Criteria 
(GDC),  as  their  name  implies,  are  "in- 
tended to  provide  engineering  goals 
rather  than  precise  tests  or  method- 
ologies by  which  reactor  safety  be 
fully  and  satLsfactoriiy  gauged."  Nader 
V.  NRC.  513  F  2d  1045.  1052  (1975). 
They  are  cast  in  broad,  general  terms 
and  constitute  the  minimum  require- 
ments for  the  principal  design  criteria 
of  water-cooled  nuclear  powerplants. 
There  are  a  variety  of  methods  for 
demonstrating  compliance  with  GDC. 
Through  regulatory  guides,  standard 
format  and  content  guides  for  safety 
analysis  reports.  Standard  Review 
Plan  provisions  and  Branch  Technical 
Positions,  license  applicants  are  griven 
guidance  as  to  acceptable  methods  for 
implementing  the  general  criteria. 
However,  applicants  are  free  to  select 
other  methods  to  achieve  the  same 
goal.  If  there  is  conformance  with  reg- 
ulatory guides,  there  is  likely  to  be 
compliance  with  the  GDC.  ¥iven  if 
there  is  nonconformance  with  the 
staff's  guidance  to  licensees,  the  GDC 
may  still  be  met. 

With  regard  to  the  single-failure  cri- 
terion (SPC),  the  requirements  of  Ap- 
pendix   A    to    10    CFR    Part    50    and 


•"Criterion  3— Fire  protection.  Structures, 
systems,  and  components  important  to 
safety  shall  l>e  designed  and  located  to  mini- 
mize, consistent  with  other  safety  require- 
ments, the  probability  and  effect  of  fires 
and  explosions.  Noncombustible  and  heat 
resistant  materials  shall  l>e  used  wherever 
practical  throughout  the  unit,  particularly 
in  locations  such  as  the  containment  and 
control  room.  Fire  detection  and  fighting 
systems  of  appropriate  capacity  and  capabil- 
ity shall  be  provided  and  designed  to  mini- 
mize the  adverse  effect  of  fires  on  struc- 
tures, systems,  and  components  important 
to  safety.  Flreflghtlng  systems  shall  be  de- 
signed to  assure  that  their  rupture  or  inad- 
vertent operation  does  not  significantly 
Impair  the  safety  capability  of  these  struc- 
tures, systems,  and  components." 

"'Criterion  4— Environmental  and  missile 
design  bases.  Structures,  systems,  and  com- 
ponents Important  to  safety  shall  be  de- 
signed to  accommodate  the  effects  of  and  to 
be  compatible  with  the  environmental  con- 
ditions associated  with  normal  operation, 
maintenance,  testing,  and  postulated  acci- 
dents, including  loss-of-coolant  accidents. 
These  structures,  systems,  and  components 
shall  be  appropriately  protected  against  dy- 
namic effects,  including  the  effects  of  mis- 
siles, pipe  whipping,  and  discharging  fluids, 
that  may  result  from  equipment  failures 
and  from  events  and  conditions  outside  the 
nuclear  power  unit." 


50.55a(h)  applicable  to  fire  protection 
and  environmental  qualification  do 
not  establish  a  set  of  design  basis 
events.  Rather,  they  establish  stand- 
ards for  design  and  performance  of 
electrical  systems  to  assure  that  such 
systems  are  capable  of  performing  as 
required. 

The  Commission  has  determined, 
based  on  all  the  information  made 
available  to  It  in  the  course  of  this  pro- 
ceeding, that  plants  under  construc- 
tion or  in  operation  are  in  compliance 
with  GDC  3  and  4  and  that  the  Sandia 
tests  results  do  not  demonstrate  viola- 
tions of  those  GDC.  In  the  succeeding 
portions  of  this  decision,  the  reasons 
supporting  this  determination  are  set 
forth  in  detail. 

III.  Electrical  E^quipment 

QUALiriCATIOIf 
1.  RESEARCH  PROGRAM 

The  purpose  of  the  NRC  Qualifica- 
tion Testing  Evaluation  Program  is  to 
obtain  data  to  examine  the  validity  of 
methods  for  environmental  testing  of 
safety-related  equipment  as  set  forth 
in  current  standards  and  regulatory 
guides.  The  Sandia  tests  were  to  exam- 
ine the  testing  program  specified  by 
the  Institute  of  Electrical  and  Elec- 
tronic Engineers  (IEEE)  Standard  323 
(1974),  endorsed  by  the  NRC  Regula- 
tory Guide  1.89  (for  qualifying  Class 
IE*  equipment  for  nuclear  power  gen- 
erating stations).  i.e.,  these  were  to  be 
tests  of  the  environmental  testing 
methodology  and  not  tests  for  compo- 
nent qualification.^  The  IEEE  Stan- 
dard allows  the  environmental  testing 
to  be  performed  sequentially.*  The 
Sandia  tests  were  to  subject  qualified 
electrical  components  to  both  simulta- 
neous and  sequential  exposure  to  envi- 
ronmental conditions,  to  determine  if 


•Class  IE  is  the  safety  dasBlflcation  of 
electric  equipment  and  systems  essential  to 
emergency  reactor  shutdown,  containment 
Isolation,  reactor  core  cooling,  and  reactor 
heat  removal,  or  otherwise  essential  in  pre- 
venting significant  release  of  radioactive 
material  to  the  environment. 

'NRC  has  not  conducted  qualification 
tests  of  specific  components  incorporated  In 
nuclear  powerplants,  but  rather  has  re- 
viewed the  results  of  licensees'  qualification 
programs  and  quality  assurance  practices. 
However,  the  Commission  is  requesting  the 
staff  to  provide  it  with  an  analysis  of  alter- 
natives (Including  estimates  of  cost  and 
manpower  resource  requirements  along  with 
potential  benefits)  for  conducting  Indepen- 
dent verification  testing  of  environmentally 
qualified  equipment  which  is  required  to  op- 
erate safety  systems. 

■EInvironmental  testing  is  testing  per- 
formed on  representative  equipment  to 
verify  adequacy  of  design  and  manufactur- 
ing processes  and  to  confirm  satisfactory  op- 
eration under  accident  conditions.  The  envi- 
ronmental parameters  for  sequential  testing 
Include  separate  exposure  of  a  component 
to  nuclear  radiation,  steam  at  high  tempera- 
ture and  pressure,  and.  for  pressurized 
water  reactors  only,  caustic  solution  spray. 
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there  were  any  synergistic  effects, 
(These  tests  were  intended  to  answer 
questions  such  as— would  exposure  to 
steam,  caustic  tpray.  and  nuclear  radi- 
ation at  the  same  time  have  a  differ- 
ent degrading  effect  on  materials  than 
separate,  sequential  exposures  to  each 
environmental  parameter?).  Compari- 
son of  the  lest  results  was  intended  to 
assess  the  adequacy  of  the  sequential 
testing  (specified  in  the  Standard)  as 
being  representative  of  actual  accident 
conditions  where  all  environmental 
parameters  exist  simultaneously.  In 
three  tests  conducted  on  January  21. 
March  4,  and  ^uly  12,  1977,  all  12  of 
the  connectoifs'  tested  eventually 
failed  under  either  sequentially  or  si- 
multaneously imposed  conditions.  The 
staff  subsequently  determined  that 
none  of  these  connectors  were.  In  fact, 
qualified  to  the  IEEE  Standard.'"  As  a 
result,  the  Commission  finds  that  de- 
finitive conclusions  pertaining  to  the 
test  methodology  were  not  obtained. 
Retesting  with  qualified  ccinnectors 
under  the  NRC  program  has  not  yet 
been  conducted." 

2.  REGUliATORY  APPROACH 

Fimdamental  to  NRC  regulation  of 
nuclear  power  reactors  is  the  principle 
that  safety  systems  must  perform 
their  intended  functions  in  spite  of  the 
environment  which  may  result  from 
postulated  accidents.'*  For  example,  if 
an  electrical  component  is  required  to 
fimction  in  a  safety  system  which  was 
designed  to  mitdgate  the  consequences 
of  certain  accidents,  that  component 
must  perform  its  intended  function  for 
postulated  accidents  such  as:  (a)  Loss- 
of-coolant  accident  (LOCA),  (b)  main 
steam  line  break  (MSLB).  or  (c)  failure 
of  any  other  high-energy  confining 
system.  Confirmation  of  the  adequacy 
of  this  equipment  to  remain  function- 
al under  postulated  accident  condi- 
tions constitutets  environmental  quali- 
fication. Environmental  qualification 

•Electrical  connectors  are  devices  used  in 
some  systems  to  allow  attachment  or  remov- 
al of  electric  supply  to  certain  components, 
without  requiring  cutting  of  electrical 
cables. 

'"The  vendor  for  one  set  of  connectors  as- 
serted that  it  had  been  qualified  to  IEEE- 
323  (1971).  However,  the  test  profile  used  to 
support  the  assertion  made  by  the  supplier 
was  less  severe  than  that  of  the  IEEE  stan- 
dard. As  a  result,  the  staff  has  concluded 
that  none  of  the  connectors  In  the  Sandia 
tests  were  fully  qualified  to  IEEE-323  as  re- 
quired for  service  In  a  LOCA  environment. 
See  staff  memoranda:  January  20, 1978,  p.  2; 
November  22,  1977,  Enclosure  1,  p.  33.  and 
Enclosure  2,  pp.2-t. 

"However,  the  Conmiission  is  directing 
the  staff  to:  (a)  repeat  the  test  program 
with  connectors  qualified  in  accordance 
with  IEEE-323  (1974)  and  Regulatory  Guide 
1.89,  and  (b)  provide  a  plan  for  a  review  of 
the  adequacy  of  the  quality  assurance  prac- 
tices for  NRC-sponsored  confirmatory  re- 
search programs. 

"The  controlling  regulation  here  Is  10 
CFR  SO,  Appendix  A,  General  Design  Crite- 
rion 4. 
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may  be  achieved  by  actual  testing  of 
components,  by  engineering  analysis, 
or  a  combination  of  both. 

NRC  ACTIONS 

On  November  7.  1977,  the  Commis- 
sion directed  the  NRC  staff  to  report 
in  writing  by  November  9,  1977.  on  any 
matters  of  safety  significance  raised 
by  the  UCS  petition  which  required 
immediate  Commission  action  and  to 
discuss  the  three  specific  reque.sts  for 
immediate  actions  set  forth  above  as 
items  d..  e..  and  f."  An  order  wa5 
issued  by  the  Commission  on  Novem- 
ber 9.  1977,  which  directed  the  staff  to 
evaluate  the  entire  petition  and  pro- 
vide its  views  on  all  questions  raised 
therein  by  November  25,  1977."  The 
views  of  licensees  and  tiie  public  were 
also  solicited.  ■'  In  an  open  mf^eting  on 
November  11,  1977.  the  Commission 
received  a  briefing  from  the  NRC  staff 
on  the  emergency  aspects  of  the  peti- 
tion and.  on  the  basis  of  information 
provided  at  this  brief ing  and  the 
staff's  filing  of  November  9.  1977.  the 
Commission  determined  that  no  imme- 
diate actions  were  required  at  that 
time.  The  staff  indicated  that  is  was 
conducting  a  telephone  survey  on  the 
use  of  connectors  inside  containment. 
In  addition  to  the  telephone  survey, 
the  staffs  issued  two  Inspection  and 
Enforcement    (IE)    Bulletins    77-05  "• 


"While  section  2.206  of  the  Conuni.ssion's 
Rules  of  Practice,  10  CFR  2.206,  provides 
that  petitions  such  as  this  should  be  ad- 
dressed to  the  appropriate  NRC  Office  Di- 
rector, the  Commission  does  have  inherent 
power  to  exercise  Jurisdiction  in  the  first  in- 
stance. The  Commission's  election  in  this 
case  to  exercise  its  prerogative  to  rule  on 
the  petition  rather  than  refer  the  matter  to 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  is  not  Intended  to  establish  a 
precedent  for  circumventing  the  procedure 
set  forth  In  Section  2.206  Sound  allocation 
of  Commission  resources  dictates  that  this 
Inherent  power  be  used  sparingly. 

"The  Commission  subsequently  granted 
two  staff  requests  for  extensions  of  time 
within  which  to  file  its  response  to  all  ques- 
tions raised,  because  the  staff's  efforts  had 
been  directed  to  evaluation  of  the  emergen- 
cy aspects  of  the  petition  on  a  priority  basis. 
The  staff  response  was  received  on  Decem- 
ber 15,  1977. 

"Forty-six  responses  were  received  from 
licensees  (or  their  representatives),  public 
interest  groups  and  members  of  the  public. 
Twenty-five  of  these  commentators  urged 
denial  of  the  petition,  15  supported  the  peti- 
tion, four  expressed  no  position,  and  two  re- 
quested continuances  (and  subsenquently 
provided  responses  which  are  included  in 
the  categories  above).  These  responses  were 
considered  by  the  Commission  in  reaching 
its  decision  In  this  matter. 

"On  November  8,  1977.  IE  Bulletin  77-05, 
"Electrical  Connector  Assemblies,"  was  sent 
to  all  licensees  and  permit  holders  directing 
them  to  provide  information  on  connectors 
used  in  safety  systems  located  inside  con- 
tainment, subject  to  LOCA  envirorunent 
and  required  to  be  operable  during  LOCA. 
Information  was  requested  within  30  days 
for  operating  reactors  and  60  days  for  reac- 
tors under  construction. 
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and  77-05 A  "  which  directed  licensees 
and  permit  holders  to  provide  informa- 
tion on  connectors  used  in  safety  sys- 
tem.s  inside  and  outside  containment. 

Upon  completion  of  the  IE  bulletin 
survey  of  the  use  of  electrical  connec- 
tors, the  staff  was  directea  to  prepare 
a  written  report  containing  ihe  results 
of  that  sur\'ey  and  the  status  of  the 
qualification  test  review,  and  to  ad- 
dress the  questions  raised  m  petition- 
er's letter  and  supplemental  affidavit 
of  November  10.  1977.  to  the  Commis- 
sioner.s.  The  staff  was  also  requested 
to  provide  written  answers  lo  question 
posed  by  Commission  offices  on  the 
subject  of  the  petition.  On  November 
17.  1977,  the  UCS  filed  a  Second  Sup- 
plemental Affidavit  of  Robert  D.  Pol- 
lard, its  expert  which  responded  to 
the  staff's  submussions  up  \o  that  time. 

The  staff  reported  the  completion  of 
its  preliminary  survey  on  the  use  of 
electrical  connectors  in  safety  systems 
in.side  containment  in  operating  plants 
on  November  18.  1977.  The  staff  reaf- 
firmed the  conclusion  of  il.s  report  of 
November  9,  1977,  that  the  immediate 
Commission  actions  requested  by  UCS 
were  noi  warranted  for  all  operating 
reactors.  However,  action  was  required 
for  D.  C.  Cook  Unit  No.  1.  This  unit 
was  taken  out  of  service  on  November 
18  by  the  licensee.  This  action,  con- 
firmed by  a  staff  order  issued  at  the 
same  time,  followed  a  meeting  be- 
tween the  licensee  and  the  staff 
during  which  the  licensee  was  unable 
to  adequately  document  the  qualifica- 
tion of  the  electrical  connectors  used 
in  plant  safety  systems.  The  staff  also 
informed  the  Commission  of  the  ac- 
tions the  staff  had  taken  regarding  12 
other  plants  which  had  been  identified 
as  using  connectors  in  such  systems. 
For  these  plants  the  staff  had  request- 
ed licensee  submittal  of  dociunenta- 
tion  of  test  procedures  and  results  to 
demonstrate  that  connectors  used  are 
capable  of  performing  in  a  LOCA  envi- 
ronment by  a  specified  date.  If  such 
data  were  lacking,  justification  for  op- 
erating beyond  that  date  wa.s  required. 
The  staff  also  provided  a  legal  analysis 
of  petitioner's  arguments  regarding 
enforcement  of  NRC  regulations.  UCS 
subsequently  reiterated  their  legal  ar- 
guments in  a  filing  dated  November 
23,  1977,  which  the  staff  responded  to 
in  its  December  15,  1977,  report,  pg. 
78. 

On  November  22,  1977,  the  staff 
filed  its  response  to  the  UCS  letter 
and  Supplemental  Affidavit  of  Novem- 
ber 10,  1977,  and  the  questions  posed 
by  Commission  offices.  It  also  included 


"On  November  14,  1977.  supplemental  IE 
Bulletin  77-05A  was  sent  to  all  licensees  and 
permit  holders  directing  them  to  provide  in- 
formation on  all  connectors  in  safety  sys- 
tems located  either  Inside  or  outside  con- 
tainment and  required  to  function  to  miti- 
gate an  accident  where  the  accident  Itself 
could  adversely  affect  the  ability  of  the 
system  to  perform  its  safety  function. 
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copies  of  letters  sent  to  several  licens- 
ees requesting  further  information  on 
electrical  connectors  in  their  plants. 
The  staff  stated  that  upon  review  of 
the  Supplemental  Affidavit  its  view 
was  that  the  affidavit  contained  no 
new  Information  not  previously  con- 
sidered in  the  staff's  report  of  Novem- 
ber 9.  1977.  and  was  essentially  a  re- 
statement of  the  concerns  raised  origi- 
nally In  the  UCS  petition.  In  addition, 
the  staff  provided  its  analysis  of  each 
of  the  statements  in  the  Supplemental 
Affidavit. 

On  November  25.  1977.  the  staff  sup- 
plemented its  reports  of  November  9. 
18.  and  22.  1977.  In  Its  November  25 
memorandum,  the  staff  discussed  ac- 
tions taken  regarding  the  Oyster 
Creek  reactor  (which  was  identified  as 
having  coiuiectors  in  safety  systems 
within  the  containment),  and  reported 
results  of  the  staff  review  of  the  use  of 
connectors  inside  the  contalrmient  on 
Target  Rock  safety  relief  valves  used 
on  some  boiling  water  reactors 
(BWRS). "  The  staff  also  provided  a 
fxirther  status  report  on  the  D.  C. 
Cook  plant,  which  had  been  shut  down 
earlier.  The  staff  further  reported 
that  work  was  continuing  on  another 
environmental  qualification  matter 
cited  In  the  UCS  submittal  of  Novem- 
ber 17.  concerning  electrical  penetra- 
tions. Office  of  Inspection  and  En- 
forcement (IE)  Bulletins  77-06  and  77- 
07  were  Issued  on  November  22  and 
Decemt)er  19.  respectively,  requiring  li- 
censees to  provide  Information  on  the 
use  of  certain  electrical  penetration  as- 
semblies. Penetrations  of  this  type  at 
Millstone  Unit  No.  2  had  experienced 
electrical  shorts. 

On  December  6,  1977.  the  staff 
issued  another  supplement  to  Its  previ- 
ous reports.  It  discussed  the  further 
results  of  its  preliminary  survey  of 
electrical  cormector  use.  provided  the 
Initial  results  of  the  preliminary 
survey  of  containment  electrical  pene- 
trations In  operating  plants,  a  review 
of  the  petitioner's  more  recent  filings. 
a  summary  of  activities  taken  by  staff, 
and  future  actions  under  consideration 
with  regard  to  the  environmental 
qualification  of  other  safety-related 
electrical  equipment  In  nuclear  power 
plants. 


"In  the  course  of  conducting  Its  prelimi- 
nary survey  the  staff  thought  it  had  identi- 
fied additional  plants  using  connectors  in 
safety  systems  inside  the  containment.  The 
staff  had  advised  the  Commission  in  its  No- 
vember 22,  1977.  filing  that  they  were  con- 
cerned with  connectors  associated  with 
Target  Rock  safety  relief  valves  used  on  cer- 
tain BWR  systems.  The  staff  noted,  at  that 
time,  they  would  continue  evaluation  of 
these  connectors  to  determine  whether  they 
must  function  in  the  event  of  a  LOCA.  On 
November  25,  1977.  the  staff  adequately  ex- 
plained why  it'  had  later  concluded  that 
these  electrical  connectors  were  not  re- 
quired to  function  in  an  accident  environ- 
ment, because  these  connectors  did  not 
serve  a  safety  system  function. 
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The  Conunisslon  received  a  second 
briefing  on  the  emergency  aspects  of 
the  petition  by  the  staff  In  an  open 
meeting  on  December  8.  1977.  At  his 
own  request,  the  petitioner's  expert. 
Mr.  Pollard,  was  accorded  an  opportu- 
nity to  comment  on  matters  relevant 
to  the  use  petition.'*  Mr.  Pollard 
availed  himself  of  this  opportunity  to 
make  a  presentation  and  answer  ques- 
tions of  the  Commissioners. 

Subsequently,  on  December  15.  1977. 
the  staff  submitted  its  report  on  the 
totality  of  the  matters  raised  by  the 
petition.  The  staff  explained  the  ac- 
tions it  had  taken  concerning  the 
qualification  of  electrical  connectors, 
containment  electrical  penetrations, 
and  other  safety-related  electrical 
equipment  in  response  to  the  Sandla 
tests,  recent  operating  experience,  and 
the  UCS  petition.  The  Commission 
met  in  open  session  on  December  22, 
1977,  for  a  briefing  on  the  December 
15  report  by  the  staff.  Including  ques- 
tioning of  the  staff. 

On  January  6.  1977,  the  staff  pro- 
vided a  report  which  updated  the 
status  of  the  Investigation  of  the  use 
of  electrical  connectors.  In  particular, 
the  staff  had  determined  that  environ- 
mental qualification  Information  for 
the  Pilgrim  Unit  1  was  Incomplete.  In 
meetings  with  the  licensee,  the  staff 
determined  that  .additional  Informa- 
tion was  required  to  permit  evaluation 
regarding   safety    of    extended    oper- 


"Counsel  for  petitioner  had  requested  in 
a  letter  dated  November  17.  1977.  that  the 
Commissioners  call  Mr.  Pollard  to  appear 
before  them  if  they  had  any  questions  and 
that  he  be  allowed  to  participate  in  any  fur- 
ther staff  briefings  of  the  Commission.  At 
an  open  meeting  on  December  7,  1977.  the 
Conunisslon  voted  to  grant  petitioner's  re- 
quest. The  granting  of  petitioner's  request 
in  this  instance,  however,  is  not  to  be  con- 
strued as  a  precedent  and  the  Commission 
does  not  intend  to  make  such  arrangements 
a  regular  feature  of  Commission  practice. 
An  attorney  (Mr.  Troy  Conner),  who  had 
provided  comments  on  the  petition  pursu- 
ant to  the  Commission's  Order  of  November 
9,  1977.  fUed  an  objection  to  the  UCS  par- 
ticipation request.  In  the  event  that  the 
Commission  granted  the  USC  request,  he 
asked  that  those  opposed  to  the  granting  of 
the  petition,  himself  included,  be  afforded  a 
similar  opportunity.  In  the  interest  of  fun- 
damental fariness.  the  Conunisslon  accord- 
ingly scheduled  time  equal  to  that  afforded 
the  UCS  to  hear  from  those  opposed  to  the 
petition  at  a  subsequent  briefing  on  Decem- 
ber 22.  Prior  to  that  briefing  the  Conunis- 
slon was  advised  that  those  invited  to  pre- 
sent their  opposition  viewpoint  did  not  wish 
to  exercise  this  opportunity.  Even  in  assess- 
ing this  request  for  relief  of  an  emergency 
nature,  the  Commission  had  continued  the 
policy  established  in  its  general  handling  of 
the  petition,  of  formulating  a  framework  for 
principled  decisionmaking  "including  the 
crucible  of  debate  through  the  clash  of  In- 
formed but  opposing  scientific  and  techno- 
logical viewpoints."  as  suggested  by  Chief 
Judge  Bazelon  of  the  United  SUtes  Court  of 
Appeals  for  the  District  of  Columbia  in 
Friends  of  the  Earth  v.  AEC,  485  F.  2d  1031 
(1973). 


atlon.  but  that  operation  until  a 
planned  shutdown  on  January  21 
would  not  endanger  public  health  and 
safety.  Additional  qualification  testing 
of  electrical  connectors  would  be  re- 
quired prior  to  resumption  of  power 
operations  after  this  planned  shut- 
down. 

In  a  subsequent  report  of  January 
13.  the  staff  sUted  that  Pilgrim  Unit  1 
was  shutdown  by  the  licensee  on  Janu- 
ary 9  as  the  result  of  unsatisfactory 
performance  of  a  typical  connector 
during  a  preliminary  screening  test. 
Inspection  of  this  connector  Indicated 
problems  associated  with  the  method 
of  Installation  In  the  facUlty.  The  Pil- 
grim Unit  1  was  to  remain  shut  down 
until  satisfactory  testing  was  complet- 
ed, or  qualified  devices  were  substitut- 
ed for  these  connectors. 

In  this  January  13  report  the  staff 
also  provided  a  current  status  of  the 
review  of  electrical  connectors.  Addi- 
tional qualification  testing  was  to  be 
performed  for  six  reactors"  other 
than  Pilgrim.  In  addition,  the  staff 
sUted  that  the  Connecticut  Yankee 
(Haddam  Neck)  licensee  had  replaced 
connectors  (for  which  no  adequate 
qualification  documentation  existed) 
with  terminal  blocks  Inside  sealed 
Junction  boxes. 

The  staff's  January  13  report  also 
gave  the  results  of  investi^tions  of 
electrical  penetration  assemblies. 
Based  on  reviews  of  test  results  and 
comparative  design  analysis  the  staff 
has  concluded  that  penetrations  In  all 
operating  reactors  are  environmental- 
ly qualified  for  LOCA  conditions.  In  a 
later  report  dated  March  23,  1978.  the 
staff  indicated  that  some  follow-up 
confirmation  tests  are  planned  by  July 
1978  for  penetrations  used  in  Con- 
necticut Yankee  (Haddam  Neck):  peri- 
odic checks  will  be  made  on  penetra- 
tions at  Yankee  Rowe.  At  Millstone 
Unit  2  (where  the  problem  was  initial- 
ly identified)  penetrations  will  be  re- 
placed prior  to  resumption  of  oper- 
ations. 

On  January  20.  1978.  the  staff  pro- 
vided Its  response  to  a  "Draft  Memo- 
randum and  Order"  filed  by  UCS  on 
January  9."  The  staff's  position  was 
that  UCS  had  provided  no  new  facts, 
but  rather  the  January  9  filing  was  a 
restatement  of  previous  UCS  posi- 
tions. In  this  submission  the  staff  pro- 
vided responses  (or  referenced  re- 
sponses in  its  earlier  submission),  for 
each  of  the  UCS  contentions.  The 
staff  recommended  that  the  Commis- 
sion not  adopt  the  'Draft  Memoran- 
dum and  Order." 


"Six  reactors  for  which  tests  of  qualifica- 
tion under  LOCA  radiation  exposure  condi- 
tions were  planned  (steam  and.  as  appropri- 
ate, caustic  spray  testing  have  been  satisfac- 
torily completed)  were:  Browns  Perry  Units 
1,  2.  3:  Nine  Mile  Point;  BCaine  Yankee  and 
Oyster  Creek. 

"In  this  filing.  UCS  requested  Commis- 
sion permission  to  make  reference  to  the 
Unofflcal  Transcript  of  the  December  22. 


On  January  27  the  staff  reported 
that  the  licensee  of  the  Cormecticut 
Yankee  Plant  had  Informed  them  that 
environmental  qualification  data  did 
not     exist     for     electrical     terminal 


blocks"  which 
placements  for 


large     number 
blocks  were  in 


had  been  used  as  re- 
unquallfied  connectors. 


In  addition,  the  staff  reported  that  a 


of  similar  terminal 
use  by  this  licensee  in 
.safety  related  fcystems  inside  contain- 
ment. Envirohmental  qualification 
.screenijiK  test.s  were  conducted  by  the 
liccn.scc  in  which  one  type  of  terminal 
block  failed  v  hile  two  other  types 
passed  the  test.s.  The  staff  concluded 
that  this  faili^re  demonstrates  that 
this  type  of  lerhiinal  block  Is  not  envi- 
ronmentally qualified. 

The  staff  pr(>mptly  initiated  a  tele- 
phone survey  of  all  operating  plants  to 
determine  if  ^ther  plants  used  any 
type  of  terminal  block  for  which  there 
is  not  completq  envlroiunental  qualifi- 
cation. An  18  Bulletin  78-02  was 
issued  on  January  30  requiring  all 
power  reactor  i  licensees  to  provide 
follow-up  docuihentatlon. 

On  February  3.  1978.  the  staff  pro- 
vided another  report  updating  that 
status  of  both  the  Pilgrim  connectors 
and  the  results  of  the  telephone 
survey  on  the  use  of  "unprotected" 
terminal  blocks  Inside  containment  in 
safety-related  systems  (unprotected 
terminal  blocks  are  those  which  are 
not  enclosed  in  metal  boxes).  In  the 
Pilgrim  case,  the  licensee  has  replaced 
all  safety-related  electrical  connectors 
with  fully  qualified  splices.  Prom  the 
telephone  survey  on  terminal  blocks, 
three  facilities  (Yankee  Rowe.  Rancho 
Seco.  and  Glnna)  in  addition  to 
Haddam  Neck  were  identified  as  using 
unprotected  terminal  blocks  In  safety 
systems.  The  staff  met  with  the  licens- 
ee responsible  for  each  of  these  facili- 
ties. 

The  staff  provided  another  report 
on  February  10,  1978.  which  Included 
the  status  of  Quallfieation  programs 
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1977  Commission  meeting.  The  Commission 
has  decided,  as  a  matter  of  public  conve- 
nience, that  transcripts  of  open  Commlsalon 
meetings  will  be  available  solely  for  general 
informational  purposes.  These  transcripts 
are  not  reviewed,  corrected,  or  edited  and 
may  contain  inacouracies.  They  are  not  part 
of  the  formal  or  itiformal  record  of  decision 
of  the  matters  discussed.  Expressions  of 
opinion  in  transcripts  do  not  necessarily  re- 
flect final  determinations  or  beliefs.  The 
Commission  does  not  believe  in  this  case  It 
is  appropriate,  or  necessary,  to  authorize 
reference  to  this  transcript.  However,  the 
Commission  does  note  that  the  information 
is  included  in  written  staff  transmittals. 

"Although  not  specifically  raised  by  the 
petitioner,  the  Cocmiission  believes  the 
problems  identified  with  terminal  block 
qualification  (which  are  another  means  of 
making  connections  within  electrical  sys- 
tems) are  pertinent  to  the  Issues  raised  by 
the  petitioner.  Consequently  a  brief  discus- 
sion of  the  use  of  tenninal  blodcs  is  consid- 
ered m>proprlate  here. 


NOTICES 

for  electrical  connectors  in  use  at  the 
previously  identified  six  reactors.  Fur- 
thermore, additional  information  was 
provided  in  response  to  issues  raised 
by  UCS  in  a  letter  dated  January  2(X 
1978. 

On  February  17.  1978,  the  staff  sup- 
plied information  which  corrected  a 
portion  of  the  February  10  memoran 
dum.  In  the  February  10  report,  the 
staff  had  indicaieri  that  elect riral  con- 
nector qualifications  for  the  Browns 
Perry  Units  1,  2.  and  3  liad  been  com 
pleted.  On  Feoruary  13  the  staff  re 
ported  that  althoiinh  the  luen.see  had 
earlier  informed  tlieni  tliat  testiiit;  was 
incomplete,  due  to  a  misundcrslandiiu: 
within  the  slafl,  tiiat  led  to  an  error  in 
the  February  10  report  which  indicat 
ed  that  this  lasting  wa.s  complete.  On 
that  same  day.  the  licensee  notified 
the  staff  that  certain  electrical  eon 
nectors  for  Unit  No.  3  had  failed  under 
test.  Follow-up  information  was  pro 
vided  by  the  staff  in  a  February  18 
memorandum.  Failure  of  the  elect rical 
connectors  for  Browns  ferry  3  iiad  oc- 
curred due  to  exce.ssive  temperatures 
and  non-representative  environment 
being  applied  during  an  accelerated 
aging  test.  The  staff  reported  that  the 
licensee  had  made  a  commitment  to 
replace  these  connectors  with  environ- 
mentally qualified  splices  at  the  next 
refueling  (scheduled  for  September 
1978).  and,  for  the  interim,  a  detailed 
test  plan  was  being  developed  by  the 
licensee  to  provide  the  results  of  envi- 
romnental  qualification  testing  by 
March  17.  1978. 

In  this  February  18  memorandum 
the  staff  also  reported  that  successful 
environmental  testing  had  been  com- 
pleted for  terminal  blocks  in  use  at  the 
Rancho  Seco  plant.  Accordingly,  cor- 
rective actioras  have  been  taken  for  all 
four  of  the  Identified  plants  (Haddam 
Neck,"  Yankee  Rowe,  Glnna.  and 
Rancho  Seco)  either  to  qualify  termi- 
nal blocks  In  use  or  make  a  replace 
ment  with  qualified  components. 

On  March  2,  1978,  the  staff  reported 
that  a  detailed  test  plan  had  been  sub- 
mitted for  electrical  cormectors  used 
in  Browns  Ferry  Unit  3.  and  that  test- 
ing was  planned  to  be  completed 
March  20,  1978.  Also  the  staff  correct- 


"In  a  staff  report  of  March  23.  1978.  the 
Commission  was  informed  that  further  test- 
ing of  terminal  blocks  being  conducted  sepa- 
rately for  D.  C.  Cook  Units  1  and  2  and 
Haddam  Neck  has  raised  questions  about 
their  environmental  qualification.  Subse- 
quently, failure  of  Haddam  Neck  terminal 
blocks  enclosed  in  aluminum  boxes  (which 
previously  had  been  satisfactorily  tested  in 
steel  boxes),  resulted  in  plant  shutdown  and 
replacement  with  steel  protective  boxes.  In 
a  report  on  March  30,  the  staff  confirmed 
that  steel  boxes  are  now  in  place  at  Haddam 
Neck  and  that  other  corrective  actions  have 
been  taken  based  on  testing  results.  They 
also  reported  that  all  questionable  terminal 
blocks  at  D.  C.  Cook  Units  1  and  2  had  been 
replaced  with  qualified  splices. 
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ed  some  information  regarding  the 
aging  tests,  which  had  been  given  in 
their  earlier  memorandum  of  Febru- 
ary 18.  The  staff  concluded  that  con- 
tinued operatioii  until  completion  of 
the  planned  te.sis  would  not  result  in 
an  unsale  cond.tion.  in  lipht  of  suc- 
ce.'^sful  screenirfi  test  m  November 
1977  of  unagefl  i  onnectors  and  of  the 
siiorl  lime  remaining  until  properly 
aged  components  were  tested 

On  March  18.  1978.  the  .stuif  report- 
ed that  two  day."-  earlier  Browns  Ferry 
Unit  3  had  been  taken  out  of  service 
by  tiie  licensee  upon  failure  of  several 
Bendix  electrical  connec'C'-s  during 
qualification  tests.  In  a  mes-ung-'  be- 
tween tile  licensee  and  the  staff,  it  was 
coiicluded  thai  I  allures  wt're  due  to 
lli(>  lack  oi  epoxy  potti.-ig  compound 
on  the  outboard  i  nd  of  tiie  ro.inectors. 
It  wa.>-  further  concluded  thai  potting 
the  outboard  end  would  result  in 
qualified  connectors,  justifying  contin- 
ued operation  until  the  planned  shut- 
down for  refueliUK  in  September  1978. 
Potting  compound  has  been  added  to 
all  connectors  in  .safety  systems  and 
inspections  have  been  mad<  .  The  li- 
censee lia.s  made  a  commitment  to  con- 
duct further  testing  in  the  interim.  In 
September,  the  licensee  will  submit 
for  staff  approval  a  recommendation 
whether  potted  connectors  are  fully 
qualified  for  the  life  of  the  plan  or  if 
replacement  of  connectors  with  quali- 
fied splices  is  necessary. 

In  a  staff  report  dated  March  23, 
1978,  a  summary  was  provided  of  all 
actions  taken  to  qualify  electrical  con- 
nectors, terminal  blocks  and  penetra- 
tions. Details  on  measures  taken  to 
meet  specific  qualification  criteria  and 
a  current  qualification  status  of  each 
type  of  electirical  component  were  pro- 
vided. A  number  of  ongoing  tests  were 
discussed,  the  results  of  which  will  be 
provided  to  the  Commission  and  the 
public.  In  addition,  a  summary  of  In- 
spection and  enforcement  activities 
was  provided. 

4.  RESULTS  OF  STAFF  ACTIONS 

Responses  to  IE  Bulletins  concern- 
ing electrical  connectors  have  been  re- 
ceived from  all  licensees  for  operating 
reactors,  as  reported  in  staff  memo- 
randa dated  January  13,  and  March 
23,  1978.  Of  the  67  operating  power  re- 
actors, 18  were  Identified  as  having 
electrical  connectors  required  to  func- 
tion In  the  LOCA  environment  Inside 
the  containment  structure.  A  tabula- 
tion and  summary  status  of  these  reac- 
tors is  given  in  appendix  I.  In  cases 
where  cormectors  are  used  In  safety 
systems  outside  the  contalrmient 
structure,  the  staff  has  confirmed  that 
these  connectors  are  either  adequately 
protected  from  failures  of  high  energy 

"  A  representative  of  UCS  attended  meet- 
ings on  Browns  Perry  held  on  February  17 
and  March  16.  1978.  UCS  was  notified  of 
other  meetings  but  did  not  attend. 
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line  breaks  or  that  these  connectors 
will  have  performed  their  safety  func- 
tion before  being  affected  by  the  acci- 
dent environment. 

In  addition  to  the  operating  plants, 
33  plants  under  construction  have 
been  identified  (in  response  to  IE  bul- 
letins 77-05  and  77-05 A)  as  having 
electrical  connectors  included  in  the 
design  of  safety  systems.  The  licensees 
of  these  plants  have  made  a  commit- 
ment to  having  environmental  qualifi- 
cation for  these  connectors  completed 
prior  to  Initial  operation,  and  the  staff 
has  instructions  to  specifically  review 
the  bases  for  such  qualification.** 

As  detailed  in  appendix  I.  licensees 
of  operating  powerplants  presented 
data  for  staff  review  to  support  the 
qualification  of  electrical  connectors. 
This  data  consisted  of  certified  test  re- 
sults or  engineering  analyses,  and  was 
intended  to  support  the  conclusion 
that  such  equipment  is  capable  of 
withstanding,  with  adequate  margin, 
the  environmental  conditions  which 
are  predicted  to  result  from  accidents 
during  which  the  equipment  must 
function."  The  staff  review  of  licensee 
documentation  determined  whether 
that  testing  was  conducted  under  ap- 
propriate conditions  (e.g..  steam,  tem- 
perature, pressure,  etc.)  and  whether 
acceptable  engineering  practices  and 
data  were  utilized  to  review  materials 
and  designs  used  for  this  equipment. 
In  some  cases,  comparative  analyses 
were  made  of  equipment  where  similar 
materials  and  designs  had  been  previ- 
ously demonstrated  as  being  environ- 
mentally qualified. 

Of  18  plants  Identified  as  having 
electrical  connectors  in  safety  systems, 
15  of  these  plants  (appendix  I  table, 
category  A)  eventually  had  documen- 
tation which  the  staff  concluded  sup- 
ported environmental  qualification  for 
the  worst  accident  conditions  calculat- 
ed for  a  LOCA"  (with  a  conservative 
margin)  of  temperature,  humidity, 
steam  pressure,  caustic  spray,  flooding 
and  irradiation.  The  Commission 
agrees  that  the  staff's  conclusions  are 
based  on  sound  engineering  prsu:tice. 


»D.  C.  Cook  Unit  2  became  operational 
during  the  period  of  review  of  this  petition. 
(This  reactor  is  counted  in  the  33  noted 
above.)  As  a  precondition  for  initial  oper- 
ation, the  staff  required  the  licensee  to  doc- 
ument adequate  envlrorunental  qualifica- 
tion of  numerous  electrical  components,  in- 
cluding coiuiectors  and  terminal  blocks. 
(See  also  footnote  23.) 

"Of  eighteen  plants  having  connectors,  9 
were  determined  to  be  environmentally 
qualified  without  any  additional  testing. 
However,  for  the  other  9,  extensive  addi- 
tional testing  and  analyses  have  been  car- 
ried out  by  the  licensees  and  reviewed  by 
the  staff  specifically  In  response  to  the 
questions  raised  by  the  petitioner. 

"A  main  steam  line  break  (MSLB)  in 
PWR  plants  could  result  In  predicted  ambi- 
ent temperatures  higher  than  that  of  a 
LOCA  but  only  for  a  short  period  of  time 
(Le..  60  to  100  seconds).  Engineering  evalua- 
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For  the  remaining  three  plants. 
Browns  Perry  3,  Nine  MUe  Point  and 
Maine  Yankee  (appendix  I.  category 
B).  environmental  qualification  is  not 
yet  fully  docimiented.  Each  of  these 
reactors  will  be  discussed  in  turn. 

For  Browns  Ferry  3.  epoxy  potting 
has  been  placed  in  portions  of  11  con- 
nectors which  originally  did  not  have 
this  material  (as  already  discussed, 
lack  of  this  material  was  the  cause  of 
failures  during  environmental  tests). 
The  staff  determined  that  test  results 
for  properly  potted  connectors  Justify 
continued  operation  until  the  plaimed 
shutdown  for  refueling  in  September 
1978.  The  Commission  agrees  with  the 
staff  and  finds  that  this  will  not  con- 
stitute an  undue  risk  to  the  public 
health  and  safety.  The  licensee  has 
made  a  commitment  to  further  testing 
in  the  Interim.  In  September,  the  li- 
censee will  submit  for  staff  approval,  a 
recommendation  whether  potted  con- 
nectors are  fully  qualified  for  the  life 
of  the  plant  or  if  replacement  of  con- 
nectors with  qualified  splices  Is  neces- 
sary. 

Nine  Mile  Point  and  Maine  Yankee 
t)oth  employ  the  same  type  of  electri- 
cal connectors.  Thus  testing  for  the 
Nine  Mile  Point  licensee  will  satisfy 
requirements  for  both  plants.  Testing 
has  been  reported  by  the  licensee  to 
have  been  satisfactorily  completed, 
with  preliminary  test  results  reviewed 
and  concurred  in  by  the  staff.  The 
Commission  agrees  that  continued  op- 
eration of  both  of  these  plants  will  not 
t>e  an  undue  risk  to  the  public  health 
and  safety,  in  light  of  the  reported 
successful  tests  and  confirmation  of 
adequacy  made  by  the  staff  based  on 
review  of  the  preliminary  test  results. 

For  each  of  the  above  three  plants, 
the  Commission  and  the  public  will  be 
informed  of  any  subsequent  results 
and  staff  conclusions. 

If,  during  this  Interim  period,  the  re- 
sults of  these  testing  programs  or  any 
other  information  suggests  that  the 
public  is  exposed  to  undue  risks  NRC 
will  take  prompt  remedial  action,  in- 
cluding power  reactor  shutdowns  if 
necessary.  With  Issuance  of  the  shut- 
down order  for  the  D.C.  Cook  Unit  No. 
1  reactor,  the  staff  has  clearly  demon- 
strated they  will,  when  appropriate, 
take  definitive  action. 

In  the  Commission's  Judgment,  the 
staff's  review  of  the  use  of  electrical 
connectors  in  the  Pilgrim  reactor  de- 
serves special  mention.  In  the  staff's 
initial  review,  reported  In  its  Novem- 
ber 18.  1977,  memorandum.  Pilgrim 
was  not  identified  as  a  reactor  which 


tlon  of  the  surface  temperature  of  compo- 
nents inside  containment  of  a  MSLB  indi- 
cate that  LOCA  conditions  would  not  gener- 
ally be  exceeded  (ref.  Staff  filing  of  Decem- 
ber 15.  1977.  appendix  B).  Additional  review 
of  qualification  for  MSLB's  will  be  under- 
taken during  the  first  phase  of  the  staffs 
systematic  evaluation  program,  which  Is  dis- 
cussed below. 


used  electrical  connectors  In  safety 
systems.  This  conclusion  was  based  on 
information  received  by  the  staff  from 
the  architect-engineering  (A-E)  firm 
for  Pilgrim.  On  December  7.  contrary 
to  the  Information  from  the  A-E,  the 
staff  was  notified  by  the  nuclear 
steam  supply  system  vendor  that  elec- 
trical connectors  were  In  use.  In  the 
December  15  staff  report.  Pilgrim  was 
listed  for  the  first  time  as  having  con- 
nectors, with  formal  documentation  of 
their  qualification  being  awaited  by 
the  staff.  When  the  documentation 
was  finally  received  on  December  27  (3 
weeks  later  than  requested  in  IE  Bul- 
letin 77-05.  dated  November  8)  the 
staff  determined  that  adequate  quali- 
fication data  had  not  been  provided. 
In  lieu  of  qualification  data,  the  licens- 
ee submitted  only  unsubstantiated  let- 
ters of  certification.  A  meeting  was 
promptly  held  between  the  staff  and 
licensee,  with  the  conclusion  reached 
that  continued  operation  would  be  al- 
lowed until  a  planned  shutdown  sched- 
uled 3  weeks  later.  This  continued  op- 
eration was  determined  to  afford  no 
undue  risk  to  the  public  primarily  be- 
cause: (a)  limited  environmental  test- 
ing had  established  that  the  coiuiec- 
tors would  remain  operable  during  at 
least  the  initial  period  of  a  LOCA;  (b) 
however.  If  the  connectors  failed 
during  a  LOCA.  then  backup  systems 
existed  to  mitigate  accident  conse- 
quences, which  would  be  less  severe 
because  of  low  power  operation;  and 
(c)  connectors  were  protected  within 
steel  boxes.  Plans  were  made  by  the  li- 
censee to  Initiate  qualification  testing 
of  typical  coiuiectors.  and  restart  of 
the  reactor  was  contingent  upon  satis- 
factory qualification.  During  the 
course  of  preliminary  qualification 
testing,  a  connector  failed,  resulting  in 
a  shutdown  by  the  licensee  on  January 
9.  1978.  All  connectors  were  eventually 
replaced  with  qualified  splices. 

The  sequence  of  events  In  the  Pil- 
grim case  is  not  an  acceptable  model 
for  regulatory  or  Industry  perfor- 
mance. Events  moved  from  failure  to 
identify  connectors  in  use.  to  plant 
shutdown  due  to  failure  of  connectors 
under  test  and  finally  to  replacement 
with  splices.  Because  NRC  Is  depen- 
dent upon  information  from  licensees, 
the  Commission  \b  particularly  con- 
cerned that  at  first  apparently  Inaccu- 
rate Information  was  forthcoming 
from  the  licensee  and  subsequently 
complete  Information  was  delayed  weU 
beyond  the  requested  date  for  re- 
sponse. With  respect  to  staff  actions  in 
the  Pilgrim  case,  the  delay  In  obtain- 
ing and  reviewing  the  Pilgrim  docu- 
mentation was  not  satisfactory. 

In  order  to  fulfill  Its  regulatory  obli- 
gations. NRC  Is  dependent  upon  all  of 
Its  licensees  for  accurate  and  timely 
Information.  Since  licensees  are  direct- 
ly In  control  of  plant  design,  construc- 
tion, operation  and  maintenance,  they 


are  the  first  line  of  defense  to  ensure 
the  safety  of  the  public.  NRC's  role  Is 
one  primarily  of  review  and  audit  of  li- 
censee activities,  recognizing  that 
limited  resources  preclude  100  percent 
inspection. 

As  the  Commission  has  stated  in  the 
past: 

Our  Inspection  system  is  not  designed  to 
and  cannot  assume  such  tasks  [to  provide 
full  Inspection  of  construction  activities]. 
Rather,  we  require  that  licensees  them- 
selves develop  and  implement  reliable  qual- 
ity assurance  programs  which  can  assume 
the  major  burden  of  Inspection.  In  the 
Matter  of  Coruittnera  Poxoer  Company  (Mid- 
land Plant.  Units  1  and  2)  7  AEC.  7.  11 
(1974). 

We  require  instead  a  regime  in  which  ap- 
plicants and  licensees  have  every  Incentive 
to  scrutinize  their  internal  procedures  to  be 
as  sure  as  they  possibly  can  that  all  submis- 
sions to  this  Commission  are  accurate. 


*  *  *  Licensee*  bear  an  unavoidable  and 
heavy  responsibility  for  helping  Insure  that 
nuclear  power  is  utilized  safely.  In  the 
Matter  of  Virginia  and  Electric  Power  Com- 
pany (North  Anna  Power  Station)  4  NRC 
480,  486,  487;  tfflrmed,  Virginia  Electric 
and  Power  Company  v.  U.S.  Nuclear  Regula- 
tory Commi»$io*.  F.  2d (4th  Clr.. 

February  28, 1978). 

Furthermore,  the  Commission  notes 
that  some  of  the  licensees'  Initial  re- 
sponses Indicated  a  lack  on  their  part 
of  detailed  knowledge  of  the  quality  of 
Installed  plant  equipment.  Licensees 
must  have  this  detailed  understanding 
of  their  own  plants  In  order  to  meet 
their  obllgatlotis  for  public  safety  by 
ensuring  a  sound  basis  for  making  as- 
sessments of  plant  safety.  The  NRC 
establishes  general  safety  criteria,  sets 
specific  requirements  for  many  aspects 
of  reactor  design  and  operation,  and 
ensures  compUanoe  with  these  criteria 
and  requirements  by  Independent 
audit.  While,  in  the  Commission's 
view,  these  activities  play  a  vital  roe  In 
ensuring  safe  plant  operation,  they  are 
not  a  substitute  for  licensee  safety  re- 
views. The  licensees  must  be  knowl- 
edgeable and  vigllent  and  must  take 
more  initiative  In  ferreting  out  details 
of  potential  plant  weaknesses. 

"The  CommlsBlon  is  requesting  that 
the  NRC  staff  carefully  review  this 
matter.  This  review  should  consider 
the  need  for  further  regulatory  ac- 
tions to  include  a  possible  NRC  policy 
statement  to  re-emphasize  the  Impor- 
tant safety  responsibilities  of  licens- 
ees. 

In  addition,  the  Commission  en- 
dorses the  staff's  planned  Inspection 
and  enforcement  activities,  as  general- 
ly outlined  In  Its  March  23,  1977, 
memorandum.  The  Commission  em- 
phasizes that  a  comprehensive  "les- 
sons learned"  evaluation  needs  to  be 
made,  to  Include:  (a)  review  of  all  li- 
censee responses  (with  iMtrtlcular  at- 
tention to  the  Pilgrim  case),  to  deter- 
mine conformance  to  applicable  qual- 
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Ity  assurance  documentation  require- 
ments, as  well  as  the  accuracy  and 
timeliness  of  information  provided. 
(Where  justified,  appropriate  enforce- 
ment actions  should  be  taken.);  (b) 
review  how  electrical  equipment,  not 
fully  qualified,  came  to  be  installed  in 
those  plants  where  found;  and  (c) 
review  staff  actions  in  the  Pilgrim  case 
so  that  similar  delays  may  be  avoided 
in  the  future.  The  staff  is  requested  to 
provide  a  report  to  the  Commission 
which  also  will  be  available  to  the 
public. 

In  addition  to  environmental  qualifi- 
cation of  electrical  connectors,  the  pe- 
titioner in  its  submittal  of  November 
10.  1977,  questioned  the  qualification 
of  electrical  penetrations,  because 
they  were  "similar  in  design,  materi- 
als, and  function  to  electrial  connec- 
tors". Operating  experience  from  Mill- 
stone Unit  2  also  led  the  staff  to  ques- 
tion the  environmental  qualification 
of  the  electrical  penetrations,  as  a 
result,  the  staff  conducted  a  survey  of 
all  power  reactors.  The  information 
thus  provided  by  operating  facilities 
gave  reasonable  assurance  that  their 
penetrations  were  capable  of  perform- 
ing in  the  LOCA  environment.  The 
Commission  agrees  with  the  staff  con- 
clusions on  electrical  penetrations. 
Qualification  of  penetrations  in  ser- 
vice at  operating  reactors  was  estab- 
lished by  review  of  documented  testing 
or  by  comparative  design  analysis.  One 
remaining  question  on  penetrations 
exists.  Although  penetrations  are 
qualified  without  nitrogen  pressuriza- 
tlon,  the  staff  Is  reviewing  whether  ni- 
trogen gas  pressure  should  be  main- 
tained within  these  penetrations 
where  design  permits  to  provide  addi- 
tional protection.  The  Commission  is 
requesting  that  it  be  informed  by  the 
staff  on  the  outcome  of  its  review. 
This  Information  will  also  be  made 
available  to  the  public. 

Confirmation  of  the  safety  adequacy 
and  environmental  qualification  of  all 
Class  IE  electrical  equipment  (not 
limited  to  connectors,  penetrations,  or 
terminal  blocks)  in  operating  plants 
will  be  examined  as  a  first-priority 
matter  in  the  NRC  Systematic  Evalua- 
tion Program  (SEP)."  It  is  expected 
that  In  about  1  month  the  staff  review 
will  be  reported  to  the  Commission. 
and  made  available  to  the  public.  The 
staff  review  will  be  sufficient  to  assess 
any  safety  implications  in  detail  to 
adequately  decide  whether  or  not  ad- 
ditional review  of  plants  other  than 
those  Included  in  the  SEP  are  re- 
quired. 

"In  the  first  phase  of  the  SEP  review  the 
staff  will  review  a  group  of  11  reactors.  In- 
cluding the  oldest  operating  units.  These  re- 
actors are  Dresden  1  and  2,  Yankee  Rowe, 
Big  Rock  Point,  San  Onofre  1.  Haddam 
Neck.  Lacrosse,  Oyster  Creek,  Glima  Mill- 
stone 1,  and  Palisades. 
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IV.  Fire  Protection 

1.  RESEARCH  PROGRAM 

The  purpose  of  the  Fire  Protection 
Research  Program  initiated  after  the 
1975  Browns  Ferry  fire  is  to  provide  a 
data  base  for  evaluation  of  design 
standards  and  regulatory  guides  for 
fire  protection  and  control.  This  pro- 
gram includes,  among  other  research 
projects,  cable  fire  tests.  On  July  6. 
1977,  Sandia  conducted  a  cable  fire 
test  with  a  cable  tray  configuration 
consisting  of  stacked  columns  of  cable 
trays  simulating  two  safety  divisions. 
These  cable  tray  divisions  were  ar- 
ranged in  accordance  with  the  mini- 
mum separation  guidelines  of  IEEE 
Standard  384  (1974),  endorsed  by  Reg- 
ulatory Guide  1.75  for  protection 
against  propagation  of  internally  initi- 
ated electrical  fires:  5  feet  vertical  and 
3  feet  horizontal  spacing  between  divi- 
sions. The  fires  were  initiated  by  two 
different  means:  one  test  used  internal 
electrical  heating,  while  the  other 
used  external  propane  burners  (expo- 
sure fire)  to  produce  a  sustained  fire. 

Fire  propagation  did  not  occur  for 
internal  electrically  initiated  fires. 
However,  an  exposure  fire  initiated  in 
one  of  the  bottom  cable  trays  resulted 
in  fire  propagation  from  one  division 
to  the  other.  For  these  tests  an  exter- 
nal source  was  required  to  achieve  the 
fully  developed  fire. 

The  Sandia  tests  *•  serve  as  confirma- 
tion of  the  conclusion  from  the  review 
of  the  Browns  Ferry  fire.  As  a  result 
of  the  Browns  Ferry  review,  the  staff 
had  made  the  assumption  that  expo- 
sure fires  may  propagate  beyond  the 
distances  set  forth  in  Regulatory 
Guide  1.75.  and  has  since  required  ad- 
ditional fire  protection  measures  for 
nuclear  power  plants. 

3.  REGTTLATORT  APPROACH 

NRC  regulations  call  for  fire  protec- 
tion in  nuclear  power  plants  because 
damage  to  electrical  cables  (as  well  as 
other  equipment)  as  a  result  of  fire 
may  result  In  loss  of  ability  to  safely 
perform  plant  shutdown  functions 
(GDC-3).  The  fire  protection  program 

"The  results  of  the  Sandia  fire  tests  on 
electric  cables  were:  (1)  electrically  induced 
fires  In  cables  in  these  tests  did  not  spread 
beyond  those  separation  minima  set  forth  In 
IEEE-384  and  Regulatory  Guide  1.75;  and 
(2)  exposure  (i.e.  extemsdly  initiated)  fires 
under  cable  trays  in  these  tests  did  spread, 
causing  the  cables  to  bum  and  the  fire  to 
propagate  beyond  the  distances  set  forth  in 
regulatory  Guide  1.75.  The  exposure  fire 
employed  In  the  Sandia  test  (i.e.,  5  minutes 
bum  time  for  two  propane  burners  at  70,000 
BTU/hr.,  the  use  of  heat  deflectors  to  con- 
centrate the  heat  source,  burning  of  the  fire 
for  a  period  of  approximately  30  minutes) 
may  well  be  In  excess  of  the  fire  reasonably 
expected  to  occur,  considering  current  re- 
quirements for  elimination  of  combustible 
materials  from  cable  area,  employment  of 
fire  watches,  provisions  of  fire  detecting  and 
firef  ighting  equipment. 
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Lb  Intended  to  ensure,  through  the  de- 
fense-in-depth principle,  that  a  fire 
wUl  not  prevent  safe  shutdown  and 
will  not  significantly  Increase  the  rlslt, 
of  radioactive  releases  to  the  environ- 
ment. Through  the  defense-in-depth 
principle  the  regulations  aim  at 
achieving  fire  protection  through  ade- 
quate balance  by: 

1.  Preventing  fires  from  starting. 

2.  Detecting  and  quiclcly  extinguish- 
ing fires  and  limiting  their  damage. 

3.  Designing  the  plant  to  minimize 
the  effects  of  fires  on  essential  safety 
fimctions. 

•  The  Commission  endorses  the  staff's 
position  that  no  one  level  of  defense- 
in-depth  can  be  made  invulnerable. 
Strengthening  one  of  the  levels  can 
compensate  in  some  measure  for  re- 
duced safety  margins  in  the  others. 
Cable  separation  at  nuclear  power 
plants  is  but  one  design  feature  to 
mitigate  the  consequences  of  fires. 
Other  fire  protection  measures  Include 
fire  detection  and  extinguishing  sys- 
tems and  equipment,  adminstrative 
controls  and  procedures,  and  trained 
personnel. 

3.  IfRC  ACTIONS 

In  the  staff  filings  dated  November 
9,  10,  22,  December  15.  1977.  and  Janu- 
ary 20,  1978,  and  during  the  open 
Commission  meetings  on  November  11. 
December  8  and  22.  the  staff  set  forth 
the  actions  already  taken  or  underway 
in  accordance  with  NRC's  Plre  Protec- 
tion Action  Plan.  The  staff  presented 
its  conclusion  that  these  actions  pro- 
vide adequate  assurance  that  the 
safety  of  the  public  is  protected. 

Among  the  staff  actions  on  fire  pro- 
tection are  the  following: 

(a)  Issuance  of  IE  Bulletins  on 
March  24.  1975,  and  April  3.  1975.  or- 
dering certain  controls  over  ignition 
sources,  review  of  procedures  for  con- 
trolling plant  maintenance  and  modifi- 
cations that  might  affect  safety, 
review  of  emergency  procedures  for  al- 
ternate shutdown  and  cooling  meth- 
ods, and  review  of  flammability  of  ma- 
terials: 

(b)  Inspections  of  all  operating 
power  reactors  in  April  and  May  1975 
covering  the  installation  of  fire  stops 
on  electrical  cables  and  penetration 
seals; 

(c)  Incorporating  in  the  NRC  Op>er- 
ating  Reactor  Inspection  Program 
more  detailed  procedures  for  inspec- 
tion of  fire  prevention  and  protection 
measures; 

(d)  Improved  Inspection  of  licensee 
quality  assurance  practices  for  fire 
protection; 

(e)  Development  of  new  guidelines 
on  fire  protection  for  use  In  the  Stan- 
dard Review  Plan,  applicable  to  all  nu- 
clear power  plants; 

(f)  Retention  of  the  Factory  Mutual 
Research  Corp.  as  a  technical  consul- 
tant on  fire  protection; 


(g)  Improvement  of  standards  in  co- 
ordination with  the  Executive  Com- 
mittee of  Nuclear  Standards  Manage- 
ment Board  of  the  American  National 
Standards  Institute  (ANSI): 

(h)  NRC-sponsored  research  con- 
ducted by  Sandla  Laboratory,  which 
Includes  testing  of  cable  separation 
criteria,  as  well  as  other  fire  protec- 
tion measures  (e.g.,  barriers,  coatings); 

(i)  Initiation  of  a  fire  protection 
evaluation  program  for  all  power  reac- 
tor licensees  and  applicants;  smd 

(J)  Issuance  of  interim  technical 
specifications  for  fire  protection  of  op- 
erating power  plants  to  cover  the 
period  until  a  full  evaluation  of  plans 
to  achieve  conformance  with  the  ap- 
pendix A  (to  Branch  Technical  Posi- 
tion 9.5-1)  guidance. 

4.  RESULTS  or  STAfT  ACTIONS 

The  need  for  emergency  action  was 
previously  considered  In  the  report  of 
the  Special  Review  Group  on  the 
Browns  Perry  Fire  (NUREO-050)  in 
February  1976  and  discussed  in  testi- 
mony before  the  Joint  Committee  on 
Atomic  Energy  on  September  18,  1975, 
and  on  March  2,  1976.  The  Special 
Review  Oroup  concluded  that  emer- 
gency action  was  not  required.  The 
following  quotation  from  their  report 
summarizes  the  basis  for  that  recom- 
mendation (NUREG  0050,  section  1.3): 

A  probabilistic  assessment  of  public  safety 
or  risk  in  quantitative  terms  ts  given  In  the 
Reactor  Safety  Study  [WASH-14001.  As  the 
result  of  a  calculation  based  on  the  Browns 
Ferry  fire,  the  study  concludes  that  the  po- 
tential for  a  significant  release  of  radioactiv- 
ity from  such  a  fire  Is  about  20  percent  of 
that  calculated  from  all  other  causes  ana- 
lyzed. **  This  Indicates  that  predicted  poten- 
tial accident  risks  from  all  causes  were  not 
greatly  affected  by  consideration  of  the 
Browns  Perry  fire.  This  Is  one  of  the  rea- 
sons that  urgent  action  in  regard  to  reduc- 
ing risks  due  to  potential  fires  Is  not  re- 
quired. The  study  [WASH-1400]  also  point- 
ed out  that  rather  straightforward  mea- 
sures, such  as  may  already  exist  at  other  nu- 
clear plants,  can  Improve  fire  prevention 
and  flre-flghtlng  capability  and  can  signifi- 
cantly reduce  the  likelihood  of  a  potential 
core  melt  accident  that  might  result  from  a 
large  fire.'  The  Review  Oroups  agrees. 

Fires  occur  rather  frequently;  however, 
fires  Involving  equipment  unavailability 
comparable  to  the  Browns  Perry  fire  are 
quite  Infrequent  (see  section  3.3).  The 
Review  Oroup  believes  that  steps  already 
taken  since  March  1975  (see  section  3.3.3) 
have  reduced  this  frequency  significantly. 


Based  on  Its  review  of  the  events  transpir- 
ing before,  during  and  after  the  Browns 
Ferry  fire,  the  Review  Oroup  Concludes 

"In  addition,  the  Commission  notes  that 
the  report  of  the  Reactor  Safety  Study 
(WASH-1400.  NI7REO-75/014S.  appendix 
XI.  page  3-51)  states  that  this  20  percent 
value  is  within  the  band  of  uncertainty  of 
the  Reactor  Safety  Study;  I.e..  the  contribu- 
tion of  a  Browns  Perry-type  fire  to  overall 
risk  Is  not  statistically  significant. 


that  the  probability  of  disruptive  fires  of 
the  magnitude  of  the  Browns  Perry  event  is 
■mall,  and  that  there  Is  no  need  to  restrict 
operation  of  nuclear  power  plants  for  public 
safety. 

However,  the  Special  Review  Oroup 
recommended  Improvements  In  four 
broad  categories:  (1)  guidance  to  appli- 
cants and  licensees;  (2)  evaluation.  In- 
spection, and  enforcement  procedures; 
(3)  the  fire  protection  programs  at  li- 
censed facilities;  and  (4)  local  govern- 
ments' emergency  procedures.  To  Im- 
plement these  recommendations,  the 
NRC  established  an  agency-wide 
action  plan  caUed  the  Fire  Protection 
Action  Plan  which  Involves  the  major 
program  offices,  l.e..  Nuclear  Reactor 
Regulation,  Inspection  and  Enforce- 
ment. Standards  Development,  Nucle- 
ar Regulatory  Research.  Nuclear  Ma- 
terials Safety  and  Safeguards,  and 
State  Programs.  In  addition,  research 
laboratories  including  Brookhaven  Na- 
tional Laboratory  and  Sandla  Labora- 
tory have  been  engaged  to  provide 
technical  assistance  to  this  program. 
This  action  plan  brings  together  all 
NRC  fire  protection  activities  Into  a 
single  integrated  program  and  Is  the 
subject  of  an  agency-wide  manage- 
ment by  objective  program  (MBO 
VIII).  Periodic  reviews  of  the  progress 
on  this  MBO  and  monthly  reports  are 
provided  to  the  Commission.  In  May 
1976,  as  part  of  this  plan,  the  staff  re- 
vised section  9.5.1  of  the  Standard 
Review  Plan  and  Issued  new  fire  pro- 
tection guidelines  for  the  implementa- 
tion of  General  Design  Criterion  3,  10 
CFR  50.  appendix  A. 

Progress  made  since  the  Browns 
Ferry  fire  in  reducing  the  potential  se- 
veraly  damaging  fires  includes: 

(a)  Requiring  strict  administrative 
controls  over  the  handling  and  storage 
of  combustibles  and  ignition  sources  in 
areas  containing  safety-related  sys- 
tems; 

(b)  Modifications  to  operating  power 
plants  to  provide  fire  retarding,  fire 
detecting  and  fire  fighting  capiUjility 
(e.g.,  flame  retardant  blankets  over 
cable  trays,  covered  cable  trays,  line 
detectors,  area  smoke  detectors,  sprin- 
Iders.  etc.); 

(c)  Operating  procedures  that  have 
been  developed  by  licensees  to  assure 
safe  shutdown  in  the  event  of  fire; 

(d)  Additional  modifications*'  now 
being  made  to  operating  power  plants 
to  decrease  the  severity  of  a  fire  and 
increase  the  plant's  capability  to  cope 
with  an  unmitigated  fire;  and 

(e)  Issuance  **  and  implementation  of 
interim  fire  protection  technical  speci- 


"  These  modlficiatlons  are  being  made  as 
a  result  of  the  stafrs  plant-by-plant  reviews 
leading  to  the  issuance  of  staff  Safety  Eval- 
uation Reports  (SER's).  To  date  eleven  such 
SER's  have  been  Issued  covering  16  operat- 
ing units. 

**Thus  far,  the  staff  has  issued  technical 
specifications  covering  63  operating  units. 


fications  covering  the  availability  of 
existing  fire  protection  systems  and 
administrative  oontrols,  including  fire 
brigade  strength  and  trabilng.  and 
control  of  combustibles  and  ignition 
sources. 

Since  no  new  information  was  forth- 
coming from  the  Sandla  tests  beyond 
confirmation  of  the  current  staff  as- 
sumption for  review  of  fire  protection 
measures.  i.e.,  that  exposure  fires  may 
propagate  beyond  the  minimum  sepa- 
ration distances  of  Regulatory  Oulde 
1.75,  the  Commission  concludes  that 
no  immediate  action  is  necessary  as  a 
result  of  these  tests.  Furthermore,  the 
Commission  reaffirms  that  the  longer- 
term  actions  underway  by  the  staff 
are  both  necessary  and  adequate  for 
the  present. 

C01ICLt78I01l8 

Specific  Commission  responses  to 
the  petitioner's  request  are  as  follows: 

PETITIONKR  lUBQUEST 

"a.  The  Commission  shall  direct  the 
staff  to  accelerate  a  testing  program 
to  determine  the  type  of  physical  sep- 
aration between  electrical  cables  nec- 
essary to  maintain  the  independence 
and  to  meet  the  single  f  aUure  criterion 
for  redundant  safety  systems." 
coianssiON  response 

NRC's  Fire  Protection  Research  Pro- 
gram is  intended  to  provide  a  data 
base  for  use  in  evaluating  design  stan- 
dards and  regulatory  guides  for  fire 
protection  and  control.  At  the  present 
time,  the  major  emphasis  is  directed 
toward  the  study  of  the  effects  of 
cable  tray  spacing  on  fire  propagation; 
however,  the  program  includes  other 
aspects  of  fire  research,  such  as  the  ef- 
fects of  materials,  coating,  barriers,  de- 
tection and  suppression. 

We  agree  with  the  thrust  of  the  peti- 
tioner's contentions  that  there  should 
be  an  examination  of  the  fire  testing 
program  to  determine  If  it  may  be 
beneficially  expedited.  This  examina- 
tion, however,  should  not  be  limited  to 
the  portion  of  the  program  sought  in 
the  petition.  The  staff  is  being  asked 
to  review  this  program  and  to  provide 
the  Commission  with  advice  on  how 
the  schedule  for  this  program  can  be 
Improved  along  with  an  estimate  of 
the  resource  requirements.  In  addi- 
tion, we  expect  that  the  staff  will  use 
its  best  efforts  to  maintain  current 
schedules  for  Implementation  of  the 
reactor  plant  backfits  required  for  fire 
protection.  The  Commission  Is  to  be 
advised  in  advance  if  any  slippage  is 
anticipated,  along  with  suggested  cor- 
rective actions. 

PETITIONER  REQUESTS 

"b.  The  Commission  shall  direct  the 
staff  to  accelerate  a  testing  program 
for  environmental  qualification  of  con- 
nectors. 
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"c.  The  Commission  shall  direct  the 
staff  to  independently  verify  the  envi- 
ronmental qualifications  of  all  safety- 
related  systems,  components  and 
structures." 

COMMISSION  RESPONSE 

The  Commission's  Qualification 
Testing  EXraluation  Progrtim  was  spe- 
cifically developed  to  obtain  data  to 
examine  current  standards  and  regula- 
tory guides  for  the  environmental  test- 
ing of  safety-related  equipment  re- 
quired to  operate  in  a  LOCA  environ- 
ment. The  purpose  of  the  Sandla  tests 
was  not  to  verify  the  qualifications  of 
any  particular  electrical  component  to 
withstand  a  LOCA  event  but  rather  to 
evaluate  the  adequacy  of  the  testing 
methodology.  The  environmental 
qualification  of  plant-specific  electri- 
cal equipment  is  the  responsibility  of 
the  licensee.  One  aspect  of  the  NRC 
role  In  regulating  nuclear  power  plants 
is  to  provide  criteria  forming  the  engi- 
neering baseline  against  which  licens- 
ee ssrstem  designs,  including  compo- 
nent specifications,  are  Judged  for  ade- 
quacy. It  has  not  been  the  staff's  prac- 
tice to  certify  that  any  particular  com- 
ponents are  qualified  for  nuclear  ser- 
vice, but  rather  the  staff  independent- 
ly reviews  designs  and  analyses,  quali- 
fication documentation,  and  quality 
assurance  programs  of  licensees  to  de- 
termine adequacy.  The  Commission 
affirms  this  staff  practice  as  being 
consistent  with  NRC's  responsibilities 
for  administering  a  licensing  program 
for  reactors  under  the  Atomic  Energy 
Act  of  1954.  as  amended,  42  U.S.C. 
2011  et  seq..  and  the  Energy  Reorgani- 
zation Act  of  1974.  42  U.S.C.  5801  et 
seq. 

As  discussed  earlier,  expedited  NRC 
and  licensee  actions  have  been  taken 
to  review,  in  depth,  the  environmental 
qualification  of  electrical  connectors, 
penetrations  and  terminal  blocks.  USC 
has  highlighted  an  area  of  regulatory 
review  which  heretofore  had  not  been 
adequately  addressed.  As  a  result, 
under  the  NRC  Systematic  Evaluation 
Program  (SEP)  the  staff  will  be  re- 
vievring  and  evaluating  as  a  first  prior- 
ity matter  the  safety  adequacy  and  en- 
vironmental qualifications  of  all  Class 
IE  electrical  equipment.  One  outcome 
of  this  SEP  will  be  recommendations 
as  to  whether  this  review  needs  to  be 
extended  to  other  plants,  beyond 
those  reviewed  in  the  first  phase  of 
the  SEP. 

In  addition,  because  the  Sandia  tests 
on  environmental  qualification  were 
inconclusive,  the  Commission  is  direct- 
ing that  this  testing  be  repeated  on 
qualified  connectors  with  the  results 
reported  to  the  Commission  and  made 
available  to  the  public.  These  connec- 
ters, qualified  in  accordance  with 
IEEE-323  (1974),  should  include  a  rep- 
resentative sample  of  those  commer- 
cially available  and  in  use  in  nuclear 
power  reactor  safety  systems. 


Finally,  the  Commission  is  directing 
the  staff  to  provide  it  with  an  analysis 
of  alternatives  (including  estimates  of 
resource  requirements  and  potential 
benefits)  for  conducting  Independent 
verification  testing  of  environmentally 
qualified  equipment  which  is  required 
to  operate  in  safety  systems. 

PETITIONER  REQUEST 

"d.  All  licensing  and  Appeal  Boards 
should  Immediately  be  notified  that 
no  further  construction  permits  or  op- 
erating licenses  can  be  Issued  until 
such  time ''as  Applicants  can  demon- 
strate compliance  with  applicable  reg- 
ulations, Including  specifically  Gener- 
al Design  Criteria  3  and  4  of  Appendix 
A  of  10  CFR  §  50.55a(h),  and  the  single 
failure  criterion  of  Appendix  A  to  10 
CFR  Part  50." 

Except  insofar  as  it  has  already  been 
complied  with  in  particular  cases,  this 
portion  of  the  petition  Is  denied.  The 
licensing  reviews  performed  on  con- 
struction permit  and  operating  license 
applications  ensure  that  General 
Design  Criteria  3  and  4  of  Appendix  A 
of  10  CFR  Part  50,  50.55a(h)  and  the 
single  failure  criterion  of  Appendix  A 
to  10  CFR  Part  50  are  met.  The  Com- 
mission notes,  however,  that  due  to 
the  issues  raised  by  the  petitioner,  rel- 
evant information  developed  by  the 
staff  has  been  provided  to  the  follow- 
ing licensing  boards:  McGuire  Nuclear 
Station,  Docket  Nos.  50-369,  50-370 
(under  construction— In  OL  review). 
Oyster  Creek  Nuclear  Power  Plant, 
Docket  No.  50-219  (operating  plant). 
Peach  Bottom  Atomic  Power  Station, 
Docket  Nos.  50-277.  59-278  (operating 
plants),  Glnna  Nuclear  Power  Plant, 
Docket  No.  50-244  (operating  plant). 
Furthermore,  in  the  future,  in  those 
instances  where  items  or  components 
are  identified  for  which  sufficient 
basis  cannot  be  demonstrated  to 
assure  qualification,  the  staff  Is  direct- 
ed to  bring  this  information  to  the  at- 
tention of  any  licensing  board  consid- 
ering an  application  for  any  facility  In 
which  such  components  are  to  be  used. 

The  single  failure  criterion  require- 
ments of  Appendix  A  to  10  CPU  Part 
50  and  50.55a(h)  applicable  to  fire  pro- 
tection and  environmental  qualifica- 
tion requirements  do  not  establish  a 
set  of  design  basis  events.  Rather,  they 
establish  standards  for  design  and  per- 
formance of  electrical  sy.items  to 
ensure  that  sucJ;  systems  are  capable 
of  performing  a.s  required. 

The  staff  reviews,  as  di.<;cussed  in 
Section  III  of  their  submittal  on  De- 
cember 15,  1977,  show  that  plants 
meet  the  requirements  and  that  the 
Sandia  tests  do  not  bear  up  n  consid- 
eration of  single  failure  requirements, 
but  rather  upon  the  basic  question  of 
conformance  with  overall  design  goals. 

PETITIONER  REQUEST 

"e.  All  holders  of  construction  per- 
mits shall  Immediately  be  notified  to 
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cease  all  construction  activities  involv- 
ing the  connectors  identified  as  defec- 
tive and  all  activities  relating  to  elec- 
trical cables." 

COMMISSIOlf  RXSPOKSK 

This  request  is  denied,  because:  (1) 
the  licensees  for  the  thirty-three 
plants  under  construction  with  electri- 
cal connectors  in  safety  systems  made 
a  commitment  to  have  full  environ- 
mental qualification  prior  to  oper- 
ation. (2)  NRC  inspectors  have  specific 
Instructions  to  review  the  licensees' 
bases  for  such  enviromnental  qxiallfl- 
cation,  (3)  fire  protection  reviews  for 
the  electrical  cables  are  being  conduct- 
ed (since  January  1978)  in  accordance 
with  the  current  giiidance  on  the 
Standard  Review  Plan  prior  to  Issu- 
ance of  an  operating  license,  and  (4)  in 
the  normal  licensing  review  both  fire 
protection  and  environmental  qualifi- 
cation reviews  are  conducted  to  ensure 
compliance  with  General  Design  Crite- 
ria  3  and  4  of  Appendix  A  to  10  CFR 
Part  SO.  50.55a(h),  and  the  single  fail- 
ure criterion  of  Appendix  A  to  10  CFR 
Part  50. 

PrriTlOITKB  RKQUCST 

"f.  All  operating  reactors  shall  Im- 
mediately be  ordered  to  shut  down 
until  such  time  as  the  operators  can 
demonstrate  compliance  with  the  ap- 
plicable regulations,  including  specif  i- 
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cally  General  E>esign  Criteria  3  and  4 
of  Appendix  A  to  10  CFR  Part  50.  10 
CFR  i  50.55a(h).  and  the  single  failure 
criterion  of  Appendix  A  to  10  CFR 
Part  50." 

COMMISSION  RKSPOlfSX 

Although  D.  C.  Cook  Unit  1.  Pilgrim 
1,  Haddam  Neck  and  Browns  Ferry 
Unit  3  have  been  shut  down  (GInna 
and  Yankee  Rowe  were  already  shut 
down  and  experienced  a  longer 
outage)  as  the  result  of  investigations 
in  response  to  this  petition,  the  Com- 
mission denies  the  requested  relief 
sought  by  the  petitioner  as  it  applies 
to  all  other  power  reactors  because:  (1) 
in  view  of  the  additional  Improvement 
of  fire  safety  made  in  operating  power 
plants  since  the  Browns  Ferry  fire, 
coupled  with  the  current  Fire  Protec- 
tion Action  Plan,  those  plants  can  con- 
tinue to  operate  without  undue  risk  to 
the  public  health  and  safety;  (2)  the 
qualification  of  electric  penetrations, 
terminal  blocks  and  connectors  (as  de- 
tailed earlier  has  been  demonstrated, 
or  a  qualification  testing  program  is 
underway;  and  (3)  the  single  failure 
requirements  and  GDC.  as  discussed 
earlier  in  the  Commission  response  to 
request  "d"  of  the  petitioner,  have 
been  met. 

Required  Staff  Actions.  The  staff  is 
directed  to  take  certain  actions,  as  de- 
tailed in  Enclosure  II. 

It  is  so  Ordered. 


Dated    at    Washington.    D.C..    this 
13th  day  of  April  1978. 

By  the  Commission. 

Samuxl  J.  Chilk. 
Secretary  to  the  Commiasion. 

Ammnxl 

The  following  table  ■uminarizet  the  quali- 
fication criteria  and  current  status  of  elec- 
trical connectors  used  in  safety  systems 
within  containment  of  eighteen  operating 
power  reactors.  This  table  is  divided  into 
two  categoriea,  viz.: 

Category  A— Plants  for  which  electrical  con- 
nectors are  fully  qualified,  or  replaced, 
and 

Category  B— Plants  for  which  electrical  con- 
nectors are  currently  only  partially  quali- 
fied. 

Nine  of  the  plants  In  Category  A  were 
found  to  be  fuUy  qualified  based  on  docu- 
mentation which  predates  filing  of  the  UCS 
petition.  The  balance  of  the  plants  in  both 
categoriea  A  and  B  undertook  qualification 
programs  In  response  to  the  UCS  petition. 

N.B.:  The  Hatch  power  reactor— Unit  1  was 
originally  identified  as  having  connectors 
which  were  in  safety  systems  Inside  con- 
tainment. Response  to  IX  Bulletin  77-05 
Indicated  this  original  identification  was 
In  error  no  connectors  exist  which  are  re- 
quired to  perform  in  a  LOCA  environ- 
ment. This  accounts  for  the  difference  in 
the  number  of  affected  plants  identified 
by  UCS  (19)  and  in  thte  table  (18). 
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RXQtflRXD  STAFF  ACnOMS 

The  following  provides,  in  one  place,  a  list- 
ing of  all  the  actions  which  the  Commission 
is  directing  the  staff  to  take  as  a  result  of 
this  decision:  (All  reports  to  the  Commission 
resulting  from  these  actions  will  also  be 
made  available  to  the  public). 

1.  Conduct  a  prompt  review  of  the  fire 
protection  testing  program  to  determine  if 
It  may  beneficially  be  expedited,  including 
an  estimate  of  additional  resources  required 
if  any.  To  be  completed  within  one  month. 

2.  Use  best  efforts  to  maintain  the  current 
schedules  for  implementation  of  the  Fire 
Protection  Action  Plan  for  operating  plants 
and  those  under  licensing  review.  The  Com- 
mission is  to  be  advised  in  advance  if  any 
slippage  is  anticipated,  along  with  the  sug- 
gested corrective  actions. 

3.  Arrange  fbr  a  repeat  of  the  tests  to 
obtain  data  for  the  verification  of  current 
methodology  tor  environmental  qualifica- 
tion of  electrical  components.  These  tests 
should  be  perljormed  with  a  representative 
sample  of  comtnercially  available  electrical 
connectors  quklified  in  accordance  with 
IEEE-323  (1974)  and  in  use  in  nuclear  power 
reactor  safety  systems.  When  available,  the 
test  results  are  to  be  promptly  provided  to 
the  CoramissioQ. 

4.  Review  the  procedures  by  which  the 
Commission,  appropriate  staff  offices  and 
Licensing  Boards  are  notified  of  research  in- 
formation which  is  of  safety  significance, 
and  followup  actions  are  taken  with  licens- 
ees and  applicants.  To  be  completed  within 
one  month.       ' 

6.  Provide  the  Commission  with  an  analy- 
sis of  alternatives  (including  estimates  of  re- 
source requirements  and  potential  benefits) 
for  conducting  independent  verification 
testing  of  environmentally  qualified  equip- 
ment which  is  required  to  operate  in  safety 
systems.  Alternatives  to  be  provided  for  in- 
formation of  tl)e  Commission  in  one  month, 
with  the  full  itaalysis  to  be  completed  one 
month  later. 

6.  Conduct  a  comprehensive  "lessons 
learned"  evaluation  to  include  the  follow- 
ing, (a)  review  all  licensee  responses  (with 
particular  attention  to  the  Pilgrim  case),  to 
determine  conformance  to  applicable  qual- 
ity assurance  documentation  requirements, 
as  well  as  the  accuracy  and  timeliness  of  in- 
formation provided.  (Where  justified,  ap- 
propriate enforcement  actions  should  be 
taken.);  (b)  review  how  electrical  equipment, 
not  fully  qualified,  came  to  be  installed  in 
those  plants  where  found:  (c)  review  staff 
actions  in  the  Pilgrim  case  so  that  similar 
delays  may  be  avoided  in  the  future:  and  (d) 
review  the  need  for  further  requlatory  ac- 
tions to  include  a  possible  NRC  policy  state- 
ment to  re-emphasize  the  important  safety 
responsibilities  of  licensees.  Evaluation  to 
be  completed  within  two  months. 

7.  Develop  a  plan  to  investigate  the  ade- 
quacy of  quality  assurance  practices  for 
NRC-sponsored  confirmatory  research  pro- 
gram and  provide  recommendations  to  the 
Commission.  This  plan  is  to  be  developed  as 
a  coordinated  effort  among  appropriate 
NRC  offices  to  Include  RES,  NRR,  IE  AND 
SD.  Consultation  with  the  Department  of 
Energy  and  appropriate  national  laborato- 
ries is  suggested.  The  plan  is  to  be  complet- 
ed within  six  weeks. 

8.  Inform  the  Commission  of  results  of  the 
staff  review  of  further  qtialification  testing 
by  licensees  for  which  fully  documented  test 
resulu  are  not  yet  available  (Browns  Ferry 
3.  Nine  Mile  Point,  and  Maine  Yankee). 
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9.  Inform  the  Commission  of  the  decision 
made  on  the  question  of  whether  nitrogen 
gas  will  be  required  for  those  contaiiunent 
penetrations  which  can  accommodate  such 
pressurization.  To  be  completed  within  one 
month. 

10.  Review  the  results  of  the  first  phase  of 
the  Systematic  Evaluation  Program  concen- 
trating on  the  safety  adequacy  and  environ- 
mental qualification  of  all  Cnass  IE  electri- 
cal equipment.  Provide  recommendations 
whether  this  review  needs  to  be  extt;nded  to 
other  plants.  To  be  completed  within  one 
month. 

[PR  Doc.  78-10478  Piled  4-18-78;  8:45  am] 
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ADVISORY  COMMIHEE  ON  REACTOR 
SAFEGUARDS 

MMting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b), 
the  Advisory  Conunittee  on  Reactor 
Safeguar<is  will  hold  a  meeting  on 
May  4-6,  1978.  in  Room  1046.  1717  H 
Street  NW.,  Washington,  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  May  4,  1978 

8:30  a.in.-9:15  a.m.:  Exfcutive  Ses- 
sion (Open)— The  Committee  will  hear 
and  discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 
The  Committee  will  hear  and  discuss 
the  report  of  the  ACRS  Subcommittee 
and  consultants  who  may  be  present 
regarding  the  request  for  operation  at 
full  power  of  the  Indian  Point  Nuclear 
Generating  Station.  Unit  3.  Portions 
of  this  session  will  be  closed  if  neces- 
sary to  discuss  Proprietary  Informa- 
tion applicable  to  this  project  and  pro- 
visions for  physical  protection  of  this 
facility. 

9:15  a.m.-ll:l5  a.m.:  Indian  Point 
Nuclear  Generating  Station,  Unit  3 
(Open)— The  Committee  will  hear  and 
discuss  presentations  by  representa- 
tives of  the  NRC  Staff  and  the  Appli- 
cant related  to  the  request  to  operate 
this  unit  at  full  power.  Portions  of  this 
session  will  be  closed  if  necessary  to 
discuss  Proprietary  Information  appli- 
cable to  this  matter  and  provisions  for 
physical  protection  of  this  unit. 

11:15  a.Tn.-12:15  p.m.:  Executive  Ses- 
sion (Open)— The  Committee  will  hear 
and  discuss  reports  of  Subcommittees. 
Working  Groups,  and  members  on  a 
number  of  generic  matters  related  to 
reactor  safety  including  procedures  for 
review  of  proposed  operations  at  in- 
creased power  levels.  ACRS  comments 
regarding  the  establishment  of  a 
quasi-Judicial  board  to  investigate  re- 
actor accidents,  and  calculation  of  off- 
site  consequences  from  large  atmo- 
spheric releases  of  radioactivity.  Quali- 
fications of  candidates  proposed  for 
appointment  to  the  Committee  will 
aiao  be  discussed. 


Ml 


16575 

This  session  will  be  open  to  the 
public  except  for  those  portions  which 
must  be  closed  to  protect  information 
the  release  of  which  would  represent 
an  unwarranted  invasion  of  personal 
privacy. 

1:15  p.m.-2:30  p.m.:  Executive  Ses- 
sion (Open)— The  Committee  will  dis- 
cuss matters  for  the  meeting  with  the 
NRC  Commissioners  including  the  fol- 
lowing matters:  Review  of  proposed 
nuclear  plant  operations  at  "stretch" 
power.  ACRS  consideration  of  the  es- 
tablishment of  a  statutory  quasi-Judi- 
cial board  for  investigation  of  reactor 
accidents;  ACRS  Fellowship  Program; 
evaluation  of  the  effects  of  low-level 
radiation  on  nuclear  plant  workers 
and  the  general  public  in  the  vicinity 
or  reactors:  proposed  use  of  nuclear 
plant  site  comparisons  btised  on  calcu- 
lations of  the  consequences  of  large  re- 
leases of  radioactive  materials:  and 
candidates  for  appointment  to  the 
ACRS. 

Portions  of  thi.s  session  will  be  closed 
&s  required  to  protect  information  the 
release  of  which  would  represent  an 
unwarranted  inva.sion  of  personal  pri- 
vacy. 

2:30  p.m.-3:30  p.m.:  Meeting  xcith 
NRC  Commissioners  (Open)— The 
Committee  will  meet  with  the  NRC 
Commissioners  to  discuss  the  items 
noted  above.  Portions  of  this  session 
will  be  closed  as  required  to  protect  in- 
formation the  release  of  which  would 
represent  an  unwarranted  invasion  of 
personal  privacy. 

3:30  p.m.-4:30  p.m.:  Report  on  DOE 
Task  Force  Report  on  Review  of  Nucle- 
ar Wa^te  Management  IDOE/ER- 
0004/D)  (Open)— The  Committee  will 
hear  and  discuss  a  report  by  represen- 
tatives of  the  Department  of  Energy 
regarding  plans  for  interim  storage 
and  long-term  disposal  of  radioactive 
wastes. 

4:30  p.m.-6:30  p.m.:  Executive  Ses- 
sion (Open)— The  Committee  will  hear 
and  discuss  reports  of  ACRS  Subcom- 
mittee activity  regarding  Anticipated 
Transients  Without  Scram  and  reeva- 
luation  of  NRC  siting  policies  and 
practices. 

The  Committee  will  also  discuss  pro- 
posed ACRS  reports  to  the  Nuclear 
Regulatory  Commission  regarding  the 
Liquid  Pathway  generic  Study  and  the 
Indian  Point  Nuclear  Generating  Sta- 
tion. Unit  3. 

Friday.  May  5,  1978 

8:30  a.m.-12  Noon:  Meeting  with 
NRC  Staff  (Open)— The  Committee 
will  hear  presentations  from  and  hold 
discussions  with  members  of  the  nu- 
clear RegtUatory  Commission  Staff  re- 
garding recent  licensing  actions  and 
operating  experience  including  envi- 
ronmental evaluation  of  the  Floating 
Nuclear  Plant,  review  of  proposed  safe 
shutdown  system  for  the  Oconee  Nu- 
clear Plant,  and  review  of  LNG  storage 
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faeflltiM  at  a  site  near  the  Calvert 
Cllffi  Nuclear  Plant  The  NRC  Staff 
wlU  also  report  to  the  ACRS  on  gener- 
ic matters  related  to  nuclear  power 
plant  safety  including  criteria  for  com- 
bination of  seismic  and  other  dynamic 
loads,  proposed  reliability  data  collec- 
tion system  for  nuclear  power  plants, 
proposed  revision  of  10  CFR  Part  100. 
Appendix  A:  Seismic  Considerations, 
and  regulatory/safety  practices  and 
policies  in  the  United  Soviet  Socialist 
Republics.  The  future  schedule  for 
ACRS  activities  and  topics  proposed 
for  consideration  by  the  Committee 
will  also  be  discussed. 

1  p.m.-l:15  p.m.:  Executive  Session 
(Open)— The  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee 
and  consultants  who  may  be  present 
regarding  the  request  for  operation  of 
the  Maine  Yankee  Atomic  Power  Sta- 
tion at  an  increased  power  level.  Por- 
tions of  this  session  «111  be  closed  if 
necessary  to  discuss  Proprietary  Infor- 
mation applicable  to  this  project  and 
provisions  for  physical  protection  of 
this  facility. 

1:15  p.m.-3:15  p.m.:  Maine  Yankee 
Atomic  Power  Station  (.Open)— The 
Committee  will  hear  and  discuss  re- 
ports of  representatives  of  the  NRC 
Staff  and  the  Applicant  regarding  the 
request  for  a  power  level  increase  at 
the  Maine  Yankee  Atomic  Power  Sta- 
tion. Portions  of  this  session  will  be 
closed  if  necessary  to  discuss  Propri- 
etary Information  applicable  to  this 
matter  and  provisions  for  physical  pro- 
tection of  this  facility, 

3:15  p.m.-€:30  p.m.:  Executive  Ses- 
sion (.Open)— The  Committee  will  dis- 
cuss its  proposed  reports  to  NRC  re- 
garding the  Indian  Point  Nuclear  gen- 
erating Station.  Unit  3.  the  Maine 
Yankee  Atomic  Power  Station,  and 
the  Liquid  Pathway  Generic  Study. 

The  Committee  will  discuss  reports 
of  its  members  regarding  miscella- 
neous ACRS  activities  such  as  pro- 
posed reorganization  of  ACRS  Sub- 
committees and  WorlLing  Groups  and 
proposed  meetings  of  the  ACRS  with 
members  of  the  FRG  Reactor  Safety 
Committee  and  the  Groupe  Perma- 
nent of  the  Republic  of  France. 


Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlined  in  the  Federal  Register  on 
October  31.  1»77,  page  56972.  In  accor- 
dance with  these .  procedures,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
wUl  be  permitted  only  diuing  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Com- 
mittee, its  consultants,  and  Staff.  Per- 
sons desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive  Di- 
rector as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can 


be  made  to  allow  the  necessary  time 
during  the  meeting  for  such  state- 
ments. 

I  have  determined  in  accordance 
with  Subsection  10(d)  of  Pub.  L.  92- 
463  that  it  is  necessary  to  close  por- 
tions of  the  meeting  as  noted  above  to 
protect  Proprietary  Information  (6 
U.S.C.  552b(cK4)).  to  preserve  the  con- 
fidentiality of  information  related  to 
safeguarding  of  special  nuclear  materi- 
al and  the  physical  protection  of  nu- 
clear facilities  (5  U.S.C.  552b<c)(l)  and 
(4)),  and  to  protect  information  the  re- 
lease of  which  would  represent  an  un- 
warranted invasion  of  personal  privacy 
(5  U.S.C.  552b(cM8)).  Separation  of 
factual  information  from  information 
considered  exempt  from  disclosure 
during  closed  portions  of  the  meeting 
is  not  considered  practical. 

Background  information  concerning 
items  to  be  considered  during  this 
meeting  can  be  foimd  In  documents  on 
file  and  available  for  public  inspection 
in  the  Nuclear  Regulatory  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.  Washington,  D.C.  20555 
and  in  the  following  Public  Document 
Rooms: 

Indian  Point  Nuclear  Generating 
Station,  Unit  3:  Hendrlck  Hudson  Free 
Library.  31  Albany  Post  Road.  Mon- 
trose, N.Y. 10548. 

Maine  Yankee  Atomic  Generating 
Station:  WLscasset  Public  Library, 
High  Street.  Wiscasset.  Maine  04578. 

Further  Information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled the  Chairman's  ruling  on  re- 
quests for  the  opportvmlty  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
Director,  Mr.  Raymond  F.  FValey,  tele- 
phone 202-634-1371,  between  8:15  a.m. 
and  5  p.m.  ejs.t. 

Dated:  April  17, 1978. 

JOHH  C.  HOTLE. 

Advisory  Committee 
Management  Officer. 

(FR  Doc.  78-l(ni2  FUed  4-18-78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  14653,  SR-Amex-77-26] 

AiMCMCAN  STOCK  EXCHAMGC,  MC 
Ordcf  AppraviNa  fropof  d  tuto  Oi—ga 

April  11. 1978. 

On  September  20.  1977.  the  Ameri- 
can Stock  Exchange.  Inc.  ("Amex").  86 
Trinity  Place.  New  York.  N.Y.  10006. 
filed  with  the  Commission,  pursuant 
to  section  19(b)  of  the  Securities  Ex- 


change Act  of  1934  (the  "Act"),  as 
amended  by  the  Securities  Acts 
Amendments  of  1975.  and  rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  amend  Amex  rule  910,  cap- 
tioned "Restriction  of  Out-of-the- 
Money  Options"  (the  "proposal").  The 
proposal,  if  adopted,  would  permit,  in 
certain  circumstances;  (i)  The  entry  of 
orders  for  "deep-out-of-the-money" 
options,  which,  if  executed,  would 
result  in  spread  positions,  and  (11)  the 
entry  of  orders  to  purchase  "deep-out- 
of-the-money"  puts  to  offset  long  posi- 
tions in  either  the  stock  underlying 
those  puts  or  securities  exchangeable 
or  convertible  into  such  underlying 
stock. 

Notice  of  the  proposal,  together  with 
its  terms  of  substance,  was  given  by 
publication  of  a  Commission  release 
(Securities  Exchange  Act  release  No. 
14088.  October  21.  1977)  and  by  pubU- 
cation  in  the  Fedsral  Rbqistxr  (42 
PJt  57187  (November  1. 1977)). 

The  Commission  finds  that  the  pro- 
posal is  consistent  with  the  require- 
ments of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
registered  national  securities  ex- 
changes, and.  in  particular,  the  re- 
quirements of  section  6  of  the  Act  and 
the  rules  and  regulations  thereimder.' 

It  is  therefore  ordered.  Pursuant  to 
section  19<bK2)  of  the  Act,  that  the 
proposal  be.  and  it  hereby  is,  ap- 
proved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Oborgb  a.  Fmsnafoifs, 
Secretary. 

[FR  Doc.  78-10525  FUed  4-18-78;  8:4»  am] 
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[Release  No.  34-146M;  FDe  No.  8R-DTC- 
78-81 


DCTOSnOlY  TRUST  CO. 

S«W  R>tii4o«ofy  OigiitiotUiw;  P>opo«>d  Rui* 


Pursiuuit  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(bKl).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975).  noUce 
is  hereby  given  that  on  Bfarch  31. 
1978.  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 


■It  should  be  noted,  bowerer.  that  the 
Onnmlaiion  ia  currently  oonductinc  a  study 
and  investigation  of  the  optlona  markets. 
Based  upon  the  resulU  of  tbat  study.  It  may 
be  necewary  in  the  future  for  the  Commis- 
sion to  make  flndliisa  eontrary  to  the  one 
sUted  herein  and  therefore  to  revtoe  its  po- 
sition respeetlns  exchange  rules  relating  to 
trading  in  deep-out-of-tbe-money  options. 
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[8010-01] 

[Release  No.  ai4-14654:  FOe  No.  8R-DTC- 
78-41 

DEFOSITORY  TRUST  CO. 

S*tf-R*9wlatery  Orgonizatiofn;  Pfoposad  Rul« 
I     Ch«ng« 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 

U.S.C   7R.<;rhKn    n.<i   nmonHAH   hv  T>iih 


NOTICES 

phjrsical  deliveries  by  intercity  securi- 
ties drafts. 

As  DTC  announded  in  its  newsletter 
of  September/October  1976.  to  accom- 
modate the  needs  of  participants  ex- 
pansion of  the  interface  between  DTC 
and  PSDTC  has  been  planned  in 
stages  to  achieve  a  full  interface  capa- 
bility, including  a  third  party  delivery 
service.  All  participants  have  been  no- 
tified of  the  proDOsed  rule  chanee  bv 


16579 

is  hereby  given  that  on  April  5,  1978, 
by  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  and  Amendment  No.  1 
thereto  as  follows: 

Statement  of  the  Terms  or  Substance 
OF  the  F*roposed  Rule  Chance 

The  proposed  rule  change  modifies 
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[Release  No.  34-14654;  PDe  No.  8R-DTC- 
78-41 

DEFOSITOIY  TtUST  CO. 

S«rf-C«9ulatery  Organizofiom;  Propowd  Riil« 
Chang* 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice 
is  hereby  given  that  on  April  3.  1978. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securites 
and  Exchange  Conunission  a  proposed 
rule  change  a3  follows: 

Statement  or  the  Terms  or  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  involves 
implementation  of  a  third  party  deliv- 
ery service  In  the  interface  between 
The  Depository  Trust  Co.  (DTC)  and 
Pacific  Securities  Depository  Trust  Co. 
(PSiyrC).  The  proposed  rule  change  is 
attached  as  exhibit  2  to  DTC's  filing 
on  form  19b-4A.  file  No.  SR-DTC-78- 
4. 

Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  is  to  implement  a  third  party 
delivery  service  in  the  interface  be- 
tween DTC  and  PSDTC.  This  third 
party  delivery  service  permits  any  par- 
ticipant in  one  depository  to  deliver  se- 
ciirlties  to,  or  receive,  securities  from, 
any  participant  In  the  other  deposi- 
tory "free"  (without  accompanying 
money  settlement).  Previously,  only  a 
p.irtlcipant  in  both  depositories  could 
Moe  the  Interface  and  then  only  to 
move  positions  between  its  accounts  in 
DTC  and  PSDTC.  The  third  party  de- 
livery servlcei  between  DTC  and 
PSDTC  is  substantially  similar  to,  and 
involves  the  Same  DTC  fee  as,  the 
third  party  delivery  service  between 
DTC  and  Mlflwest  Securities  Trust 
Co..  which  is  the  subject  of  amend- 
ment No.  1  to  DTC's  filing  on  form 
19b-4A.  fUe  Na  SR-DTC-76-8. 

The  proposed  rule  change  would 
carry  out  the  purposes  of  section  17A 
of  the  Securities  Exchange  Act  of  1934 
by  facilitating  the  prompt  and  accu- 
rate clearance  and  settlement  of  secu- 
rities transactions  for  which  DTC  is 
responsible  in  that  the  proposed  rule 
change  eliminates  the  need  for  dual 
participants  In  DTC  and  PSDTC  to 
Initiate  multiple  book-entry  deliver 
orders  with  attendant,  charges  to 
effect  Inter-depository  movements  and 
the  proposed  rule  change  enables  sole 
participants  af  one  depository  to 
effect  book-entry  deliveries  to  sole 
participants  of  the  other  depository, 
which    would    otherwise    necessitate 


NOTICES 

physical  deliveries  by  intercity  securi- 
ties drafts. 

As  DTC  announded  in  its  newsletter 
of  September/October  1976,  to  accom- 
modate the  needs  of  participants  ex- 
pansion of  the  Interface  between  DTC 
and  PSDTC  has  been  planned  in 
stages  to  achieve  a  full  Interface  capa- 
bility. Including  a  third  party  delivery 
service.  All  participants  have  been  no- 
tified of  the  proposed  rule  change  by 
the  DTC  important  notice  attached  as 
exhibit  2  to  DTC's  filing  on  form  19b- 
4A.  fUe  No.  SR-DTC-78-4. 

DTC  perceives  no  burden  on  compe- 
tition by  reason  of  the  proposed  rule 
change. 

On  or  before  May  24.  1978,  or  within 
such  longer  period:  (i)  As  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding,  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  fUe  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
10.  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons. 
Secretary. 
April  11. 1978. 
[FR  Doc.  78-10530  PUed  4-18-78;  8:45  am] 
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DEPOSITORY  TRUST  CO. 

[Release  No.  34-14656;  FUe  No.  SR-DTC- 
78-5] 

%ttt~  Rtgulatery  Organisations;  f  repoMd  Rul* 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975).  notice 
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is  hereby  given  that  on  April  5.  1978, 
by  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  and  Amendment  No.  1 
thereto  as  follows: 

Statement  of  the  Terms  or  Substance 

OF  THE  P>R0P0SED  RULE  CHANGE 

The  proposed  rule  change  modifies 
the  administration  of  DTC's  options 
service  to  enable  segregation  of  securi- 
ties by  book  entry  with  the  European 
Options  Clearing  Corp.  ("EOCC"). 
Participant  Operating  Procedures  are 
attached  as  Exhibit  2  to  DTC's  filing 
on  Form  19b-4A,  Pile  No.  SR-DTC-78- 
5,  as  amended. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  is  to  enable  Participants  to 
segregate  securities  by  book  entry  to 
European  Options  Clearing  Corp. 
("EOCC  "),  which  is  to  become  a  Pled- 
gee in  the  DTC  system,  to  satisfy 
EOCC  requirements. 

The  proposed  rule  change  carries 
out  the  purposes  of  section  17A  of  the 
Securities  Exchange  Act  of  1934  by  en- 
abling securities  to  be  segregated  by 
book  entry  In  connection  with  EOCC 
requirements  without  physical  move- 
ment of  the  securities. 

Comments  were  not  and  are  not  to 
be  solicited  from  Participants.  All  Par- 
ticipants have  been  notified  of  the 
proposed  rule  change  by  DTC  Impor- 
tant Notice,  copies  of  which  are  at- 
tached (Exhibits  3  tmd  4). 

DTC  perceives  no  burden  on  compe- 
tition by  reason  of  the  proposed  rule 
change. 

On  or  before  May  28.  1978.  or  within 
such  longer  period:  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding,  or  (11)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or  (B)  institute  proceed- 
ings to  determine  whether  the  pro- 
posed rule  change  should  be  disap- 
proved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
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inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  May 
10,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

OBOKCE  a.  PnZSIMMONS. 


NOTICES 

For  the  Commission,  by  the  Dhrlsion 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Oborgb  a.  FmsiMMOiis. 
Secretary. 

[FR  Doc.  T»-10Sn  POed  4-1S-78: 8:48  am] 


[8010-01] 


[FOe  No.  81-8)8] 


nature  of  the  interest  of  the  person 
submitting  such  Information  or  re- 
questing the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controrert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  any  notices  and 
orders  issued  In  this  matter.  Including 
the  date  of  the  hearing  (If  ordered) 
and  any  DostDonements  thereof.  At 


proceeding  together  with  (2)  the  funds 
loaned  by  Supply  Corp.  to  Distribu- 
tion Corp.  pursuant  to  HCAR  No. 
20440  (March  9.  1978).  together  with 
(3)  the  total  borrowings  by  National 
for  Distribution  Corp.  pursuant  to 
HCAR  No.  20384  (January  13.  1978). 
will  not  at  any  one  time  exceed 
$42,000,000. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 

'Mn^V  A     107ft    VATiiiaat   in   vrvltlna  fV>af   a 


NOTICES 

in  the  amount  of  $25,000  reserved  for 
pajrment  of  obligations  owed  to  the 
NYSE  or  to  other  NYSE  members. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14504,  February  2.  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  9399,  March  7.  1978).  All 


16581 

Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rule  Change 

The  proposed  rule  change  rescinds 
the  requirement  that  all  members  of 
the  Board  of  Directors  Ije  citizens  of 
the  United  States. 

Basis  Undeb  thf  Arr  mu  PanpriRrn 
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NOTICES 


inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
refulatonr  orsanization.  All  submis- 
ilons  ahould  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
10.  1978. 

For  the  Commission  by  the  Division 
of  MariLet  Regiilation.  pursuant  to  del- 
egated authority. 

OSOKGK  A.  FlTZSUOf  Olf  8, 

Secretary. 
April  12.  1978. 
[PR  Doc.7»-10631  FUed  4-l»-78;  8:45  am] 
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(File  No.  81-3M1 


UNMN  POtUANO  OMiNT  00. 

April  12.  1978. 

Notice  is  hereby  given  that  Lehigh 
Portland  Cement  Co.  ("Applicant") 
has  filed  an  application  pursuant  to 
section  12(h)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended  ("the 
1934  Act"),  for  an  order  granting  Ap- 
plicant an  exemption  from  the  provi- 
sions of  section  13  and  15(d)  of  the 
1934  Act. 

The  Applicant  states,  in  part: 

1.  On  December  14.  1977,  Applicant 
merged  with  Heidelberg  Cement  of 
Pennsylvania,  Inc.,  a  wholly-owned 
subsidiary  of  Heidelberg  Cement.  Inc. 
("Heidelberg")  and  became  a  wholly- 
owned  subsidiary  of  Heidelberg. 

The  Applicant  has  filed  its  Form  10- 
Q  for  the  period  ended  September  30. 
1977. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capital  Street  NW.. 
Washington.  D.C..  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  May  8. 
1978.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW..  Washington.  D.C. 
20549.  and  should  state  briefly  the 
natvu-e  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 


For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Ok>r(»  A.  FmsnoiOMS, 
Secretary. 

(FR  Doc.  7g-10S3S  FOed  4-18-7S:  8:45  am] 


[8010-01] 

[FOe  No.  81-S38] 
MatCANTHI  MOUSTIKS,  MC 


April  12.  1978. 

Notice  is  hereby  given  that  Mercan- 
tile Industries.  Inc.  ("AppUcant")  has 
filed  an  application  pursuant  to  sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "1934 
Act"),  seeking  an  exemption  from  the 
requirement  to  file  reports  pursuant 
to  sections  13  and  15(d)  of  the  1934 
Act. 

The  Applicant  states,  in  part: 

1.  The  Applicant  was  a  publicly-held 
company  with  a  class  of  seciirities  reg- 
istered pursuant  to  section  12(b)  of 
the  1934  Act,  and  was  thus  subject  to 
the  reporting  provisions  of  section  13 
of  the  1934  Act. 

2.  On  February  28.  1978,  the  Appli- 
cant was  merged  with  a  wholly-owned 
subsidiary  of  Bowater  Holdings  Inc., 
pursuant  to  an  agreement  and  Plan  of 
Merger  dated  December  5, 1977. 

3.  As  a  result  of  the  merger,  all  the 
issued  and  outstanding  shares  of 
common  stock  of  the  Applicant  are 
now  owned  by  Bowater  Hoidirss  Inc. 

4.  After  termination  of  its  section 
12(b)  registration  on  March  15,  1978. 
Applicant  became  subject  to  the  re- 
porting provisions  of  section  15(d)  of 
the  1934  Act. 

In  the  absence  of  an  exemption.  Ap- 
plicant will  be  required  to  file  certain 
periodic  reports  with  the  Commission 
for  periods  ending  in  1978. 

The  Applicant  contends  that  no 
useful  purpose  would  be  served  in 
filing  the  periodic  reports  because 
Bowater  Holdings  Inc..  now  owns  all  of 
the  Applicant's  common  stock,  and  its 
common  stock  is  no  longer  publicly 
traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  Office  of  the  Commis- 
sion at  500  North  Capitol  Street  NW.. 
Washington,  D.C.  20549. 

Notice  is  f\irther  given  that  any  in- 
terested person  not  later  than  May  8, 
1978.  may  submit  to  the  Commission 
in  writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW..  Washington.  D.C. 
20549.   and  should  sUte  briefly   the 


nature  of  the  Interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reasons  for 
such  request,  and  the  Issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  Issued  In  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Oborok  a.  FmsnacoNS, 
Secretary. 

CFR  Doc.  7S-10f  24  FDed  4-18-78;  8:a  am) 


[•01<H)1] 

[Releaw  No.  20497;  70-4137] 
NATIONAL  PUa  OAS  CO.  IT  AL 


|M*y  by 

April  11. 1978. 

Notice  is  hereby  given  that  National 
Fuel  Oas  Co.  ("National").  30  Rocke- 
feller Plaza,  New  York.  N.T.  10020.  a 
registered  holding  company,  and  two 
of  its  wholly-owned  subsidiary  compa- 
nies. National  Fuel  Oas  Distribution 
Corp.  ("Distribution  Corp.").  10  Lar 
fayette  Square,  Buffalo,  N.Y.  14203. 
and  National  Fuel  Oas  Supply  Corp. 
("Supply  Corp.").  308  Seneca  Street. 
Oa  aty.  Pa.  16301.  have  filed  with 
this  Commission  amendments  to  the 
application-declaration  in  this  pro- 
ceeding pursviant  to  sections  6(a),  7. 
9(a),  and  10  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act")  re- 
garding the  following  proposed  trans- 
actions. All  interested  persons  are  re- 
ferred to  the  amended  application-dec- 
laration for  a  complete  statement  of 
the  proposed  transaction. 

National,  among  other  things,  pro- 
poses to  issue  and  sell  from  time  to 
time  through  December  29.  1978.  up  to 
$22,000,000  aggregate  principal 
amount  at  any  one  time  outstanding 
of  its  short-term  unsecured  notes  to 
the  Chase  Manhattan  Bank,  N.A. 
("Chase")  and  to  loan  the  proceeds 
therefrom  to  Distribution  Corp.  Notice 
of  the  proposed  transactions  was  given 
by  this  Conunission  on  March  30.  1978 
(HCAR  No.  20475).  The  application- 
declaration  has  been  amended  by  the 
companies  as  follows:  Said  proposed 
borrowings  are  subject  to  the  condi- 
tion that  (1)  the  total  borrowings  by 
National  for  Distribution  Corp.  pursu- 
ant to  the  authorization  sought  in  this 
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proceeding  together  with  (2)  the  funds 
loaned  by  Supply  Corp.  to  Distribu- 
tion Corp.  pursuant  to  HCAR  No. 
20440  (March  9.  1978).  together  with 
(3)  the  total  borrowings  by  National 
for  Distribution  Corp.  pursuant  to 
HCAR  No.  20384  (January  13.  1978). 
will  not  at  any  one  time  exceed 
$42,000,000. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  8.  1978.  request  in  writing  that  a 
hearing  be  held  on  such  application- 
declaration  86  now  amended,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  the  filing  which  he 
desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  there- 
on. Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should 
be  served  pensonally  or  by  mall  upon 
the  applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  amended  Or  as  it  may  be  further 
amended,  may  be  granted  and  permit- 
ted to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

0e<>RGB  A.  FiTZSIMMONS. 

Secretary. 
[FR  Doc.  78-10522  FQed  4-18-78:  8:45  am] 


[8010-01] 

[Release  No.  14652;  SR-NYSE-78-6] 

NEW  YOIK  STOCK  EXCHANOi,  INC 

Order  Approving  PropoMd  Rul«  Chanos 


April  11, 1978. 
On  February  13, 1978,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"),  11 
WaU  Street.  New  York.  N.Y.  10005. 
filed  with  the  Commission,  pursuant 
to  section  19<bXl)  of  the  Securities 
Exchange  Act  of  1934.  15  U.ac. 
78(sKbKl)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  require  a  physical  access 
annual  member  or  a  lessee  of  a  seat,  in 
addition  to  other  capital  requirements, 
to  demonstrate  financial  responsibility 


in  the  amoimt  of  $25,000  reserved  for 
payment  of  obligations  owed  to  the 
NYSE  or  to  other  NYSE  members. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14504,  February  2,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  9399,  March  7.  1978).  All 
written  statements  \t1th  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public  Ref 
erence  Room. 

The  Commission  finds  that  the  pro- 
ITOsed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes and  in  particular,  the  require- 
ments of  section  6,  and  the  rules  and 
regulations  thereunder. 

It  ia  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  It  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  Lo  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
tPR  Doc.  78-10526  Filed  4-18-78;  8.45  am] 


[8010-01] 

[Release  No.  34-14657;  File  No.  SR-HYSE- 
78-16] 

NEW  YORK  STOCK  EXCilANGE,  INC. 

S*lf-t»ewlatery  Organizotiont;  Proposed  Rulo 
Chang* 

Pursuant  to  Section  19(b)a)  of  the 
Seciirities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  5,  1978,  the  above-men- 
tioned self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Text  of  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  the  first  paragraph  of  Article 
n  of  the  New  York  Stock  Exchange 
Constitution  to  read  as  follows: 

The  government  of  the  Exchange 
shall  be  vested  in  a  Board  of  Directors, 
[each  member  of  which  shall  be  a  citi- 
zen of  the  United  States,  and]  which 
shall  be  composed  as  hereinafter  set 
forth.* 


'Braclwts  indicate  a  deletion. 


Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

Ptnu»osE  OF  Proposed  Rule  Change 

The  proposed  rule  change  rescinds 
the  requirement  that  all  members  of 
the  Board  of  Directors  t)e  citizens  of 
the  United  States. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  proposed  rule  change  is  consis- 
tent with  Section  6(b)  of  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act") 
generally  and  Section  6(b)(1)  specifi- 
cally to  the  extent  that  the  contribu- 
tions of  non-citizen  directors  may  be 
seen  to  further  the  ability  of  the  Ex- 
change to  carry  out  the  purposes  of 
the  1934  Act.  In  addition,  the  proposed 
rule  change  is  consLstent  with  the  1934 
Act  in  that  it  will  permit  non-citizen 
members  to  become  eligible  for  elec- 
tion as  directors. 

Comments  Received  Prom  Members, 
Participants  or  Others  on  Pro- 
posed Rule  Change 

No  comments  were  solicited  or  re- 
ceived with  respect  to  the  proposed 
rule  change. 

Burden  on  Competition 

There  will  be  no  burden  on  competi- 
tion. 

On  or  before  May  24,  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mis.sion  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  tiiereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  in  the  Public 
Reference  Room.  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  at 
the  principal  office  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  fUe 
number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  May  16. 1978. 
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For  the  Commission  by  the  Division 
of  Market  Reflation,  pursuant  to  del- 
egated authority. 

GeORGE  A.  PiTZSIMMONS. 

Secretary. 
Atril  12.  1978. 
[PR  Doc.  78-10532  Piled  4-18-78;  8:45  am) 


[8010-01] 

[Release  No.  146511 

SK>KANC  STOCK  EXCHANGE,  INC 

April  U.  1978. 

The  Spokane  Stock  Exchange.  Inc. 
("Spokane")  has  requested  that  the 
Commission  grant  it  an  exemption 
from  the  reporting  requirements  of  17 
CFR  240.17a-15  (Rule  17a-15  under 
the  Securities  Exchange  Act  of  1934. 
the  "Act").  Notice  of  the  exemption 
request  was  given  by  publication  of  a 
Commission  release'  and  by  publica- 
tion In  the  Federal  Register.'  No  com- 
ments regarding  the  exemption  re- 
quest have  been  received. 

■Securltiea  Exchange  Act  Release  No. 
10135  (May  4. 1973). 

'38  PR  12383. 

Having  considered  Spokane's  aggre- 
gate trading  volume  In  securities 
which  are  subject  to  the  reporting  re- 
quirements of  the  Rule  ("reported  se- 
curities") and  the  costs  to  the  Spokane 
of  compliance  with  the  Rule,  the  Com- 
mission has  determined  that  It  is  not 
necessary  in  the  public  Interest  or  for 
the  protection  of  investors  that  the 
Spokane  be  subject  to  the  reporting 
requirements  of  the  Rule.  Accordingly, 
the  Commission  has  determined  to 
grant  Spokane  an  exemption  from  the 
reporting  requirements  of  Rule  17a- 
15.  pursuant  to  paragraph  (h)  thereof, 
conditioned  upon  Spokane  submitting 
to  the  Commission  and  to  the  proces- 
sor of  the  consolidated  transaction  re- 
porting system  contemplated  by  the 
Rule  ("consolidated  system")  quarter- 
ly reports,  no  later  than  30  days  after 
each  calendar  quarter,  consisting  of 
aggregate  share  and  dollar  volume, 
number  of  block  trades  and  aggregate 
number  of  transactions  in  each  report- 
ed secxirlty  traded  on  the  Spokane. 
The  exemption  is  subject  to  modifica- 
tion or  revocation  at  any  time  if  the 
Commission  determines  that  such 
action  is  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Act. 

The  text  of  a  letter  Informing  Spo- 
kane of  the  Commission's  action  is  set 
forth  below: 

lir.  RiCHAU)  PUDOR. 

Prttident,  Spokane  Stock  Exchange,  Spo- 
kane. Wash, 

DCAS  Ma.  Pdooc  The  Commlasion  has  r«- 
vlewed  the  request  of  the  Spokane  Stock 
Exchange.  Inc.  (the  "Spokane"),  aubmltted 
pursuant  to  paragraph  (h)  of  Rule  17a-lS 


under  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  for  an  exemption  from  the  re- 
porting requirements  of  the  Rule.  In  the 
course  of  its  review,  the  Commission  has 
considered,  among  other  things.  Spokane's 
aggregate  trading  volume  In  securities 
which  an;  subject  to  the  reporting  require- 
ments of  the  Rule  ("reported  securities') 
and  the  cost  to  the  Spokane  of  compliance 
with  the  reporting  provisions  of  the  Rule. 

The  Commission  has  authorized  me  to 
inform  you  that  the  Spokane's  request  for 
exemption  from  Rule  17a- IS  has  been 
granted,  subject  to  the  condition  that  Spo- 
kane submit  to  the  Director  of  the  Division 
of  Marlcet  Regulation  and  the  processor  of 
the  consolidated  transaction  reporting 
system  contemplated  by  the  Rule  quarterly 
reports,  no  later  than  30  days  after  each  cal- 
endar quarter,  consisting  of  aggregate  share 
and  doUar  volume,  number  of  block  trades 
and  aggregate  number  of  transactions  in 
each  reported  security  traded  on  the  Spo- 
kane. 

This  exemption  is  subject  to  modification 
or  revocation  at  any  time  if  the  Commission 
determines  that  such  action  Is  necessary  or 
appropriate  in  light  of  progress  made  to- 
wards a  national  market  system  or  other- 
wise In  furtherance  of  the  purposes  of  the 
Act. 

Sincerely. 

OaoMQS  A  PrrzsiMMoifs. 
Secretary. 

It  is  therefore  ordered.  That  Spokane 
be  granted  an  exemption  from  the 
provisions  of  Rule  17a- 15  under  the 
Act,  pursuant  to  paragraph  (h)  there- 
of, relieving  Spokane  of  its  obligation 
to  file  a  plan  and  report  last  sale  re- 
ports in  accordance  with  the  Rule: 
Provided,  That  Spokane  submits  to 
the  Commission  and  to  the  processor 
of  the  consolidated  system  quarterly 
reports,  no  later  than  30  days  after 
each  calendar  quarter,  consisting  of 
aggregate  share  and  dollar  volume, 
number  of  block  trades  and  aggregate 
number  of  transactions  in  each  report- 
ed security  traded  on  the  Spokane. 
This  exemption  is  subject  to  modifica- 
tion or  revocation  at  any  time  if  the 
Commission  determines  that  such 
action  Is  necessary  or  appropriate  in 
light  of  progress  made  towards  a  na- 
tional market  system  or  otherwise  In 
furtherance  of  the  purposes  of  the 
Act 

By  the  CommissloD. 

Oborok  A.  FiTzsnocoHS. 
Secretary. 

[PR  Doc.  7»-10f  27  Piled  4-18-78;  8:4»  am] 


[•010-01] 

(Pile  No.  800-11 
UMOH  PfTtOCHCMICAl  CO».  Of  NiVAOA, 


mary  suspension  of  trading  in  the  se- 
curities of  Union  Petrochemical  Corp. 
of  Nevada.  Inc.  being  traded  on  a  na- 
tional securities  exchange  or  otherwise 
is  required  in  the  public  interest  and 
for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
9:45  a.m.  (EST)  on  April  11,  1978 
through  AprU  20,  1978. 

By  the  Commission. 

Gkorge  a.  FnzsiMMOifS, 
Secretary. 

[PR  Doc.  78-10821  PUed  4-18-78:  8:45  ami 


April  11. 1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 


[8010-01] 

[Pile  No.  34D-3489] 
WEOME  MACNH4E  MTRNATIONAL.  INC 

^^Fflwf        l#III^O^^rtiy        MM^vnVlMf       KXVfll^TIVHf 

Aphil  5, 1978. 

I.  Weenie  Machine  International. 
Inc.  ("Issuer"),  a  New  Mexico  corpora- 
tion, filed  with  the  Oenver  Regional 
Office  of  the  Securities  and  Exchange 
Commission  on  December  7. 1977  a  no- 
tification, offering  circular  and  exhib- 
iu  relating  to  a  proposed  offering  of 
5.000,000  shares  of  one-cent  p«r  value 
common  stock  at  $0.10  per  share  on  a 
"best  efforts  80  percent  or  none"  basis 
for  the  purpose  of  obtaining  an  ex- 
emption from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions 
of  section  3(b)  thereof  and  Reg\ilation 
A  promulgated  thereunder.  The  un- 
derwriter is  to  be  W.  A.  Patterson. 
Inc..  a  broker-dealer  registered  with 
the  Commission.  The  Denver  Regional 
Office  mailed  a  comment  letter  to  the 
issuer  on  Deoemlser  12,  1977  and  the 
issuer  has  not  yet  filed  any  amend- 
ments. 

n.  The  Commission  has  reasonable 
cause  to  believe,  from  information  re- 
ported to  it  by  the  staff,  that: 

A.  The  offering  circular  filed  by 
Weenie  Bfachlne  International  Inc. 
contains  untrue  statements  of  materi- 
al facts  and  omits  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made  in  light  of  the  cir- 
cumstances under  which  they  were 
made,  not  misleading  in  the  following 
aspects: 

1.  The  failure  to  diadoae  In  the  Man- 
agement section  of  the  offering  dreu- 
lar  the  following  significant  material 
facts  concerning  the  managerial  and 
financial  abilities  of  management: 

(a)  Donald  Sheets,  the  president  of 
Weenie  Machine  International,  Inc, 
fQed  for  bankruptcy  on  July  15.  1968 
in  the  United  SUtes  District  Court  for 
the  District  of  New  Mezloo  and  an 
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Order  denying  his  discharge  was  en- 
tered on  June  18.  1967  based  on  a  find- 
ing that  Mr.  Sheets  had  violated  sever- 
al provisions  of  the  financing  agree- 
ment which  he  had  executed  with  one 
of  his  creditors.  American  Bank  of 
Commerce,  of  Albuquerque. 

(b)  Donald  Sheets  had  several  Judg- 
ments and  unpaid  accoimts  outstand- 
ing against  hlra  at  the  time  the  Notifi- 
cation and  Offering  Circular  were 
filed. 

(c)  J.  Coulter  Kirkpatrick.  the  vice 
president  of  Weenie  Machine  Interna- 
tional, Inc.,  had  several  Judgments  and 
unpaid  accoimt&  outstanding  against 
him  as  a  result  of  operating  the  de- 
funct food  service  corporation.  Salma- 
gundi. Inc.,  of  Which  he  was  president 
from  1973  to  1(776. 

(d)  J.  Coulter  Kirkpatrick  had  out- 
standing against  him  an  unsatisfied 
Federal  Tax  Lien. 

2.  (a)  The  failure  to  disclose  in  the 
Risk  Factor  Section  of  the  offering  cir- 
cular that  the  common  stock  of 
Weenie  Machine  International,  Inc.. 
owned  by  D«nald  Sheets  and  J. 
Coulter  Kirkpatrick.  could  be  attached 
by  the  creditors  of  Sheets  and  Kirk- 
patrick with  the  result  that  these 
creditors  could  gain  a  substantial,  if 
not  controlling  interest  in  Weenie  Ma- 
chine International.  Inc. 

(b)  The  fail  tire  to  disclose  in  the 
Rick  Factor  Section  of  the  offering 
circular  that  no  written  agreement 
concerning  the  supply  of  its  special 
hotdog  product  has  been  entered  into. 

B.  By  omittiAg  and  misrepresenting 
certain  materiU  facts.  Weenie  ItMr 
chines  has  not  complied  with  the 
terms  and  conditions  of  Regulation  A. 
In  addition: 

1.  A  salesman  of  W.  A.  Patterson, 
Inc.  has  told  att  least  one  of  his  cus- 
tomers that,  when  he  receives  the  of- 
fering circular  for  Weenie  Machine  In- 
ternational. Inc..  after  the  effective 
date  of  the  offering,  he  should  Ignore 
the  risk  factors  in  that  Section  of  the 
offering  circular  since  they  are  only 
included  because  the  Commission  re- 
quires them. 

2.  A  salesman  of  W.  A.  Patterson  has 
misrepresented  the  extent  of  the  busi- 
ness of  the  company  and  the  minimtim 
numt>er  of  shares  required  to  be  pur- 
chased, as  represented  in  the  proposed 
offering  circular. 

C.  The  offering.  If  made,  would  be  In 
violation  of  Section  17(a)  of  the  Secu- 
rities Act  of  193S.  as  amended. 

m.  It  appearing  to  the  Conunission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the 
exemption  of  the  issuer  under  Regula- 
tion A  be  temporary  suq^ended. 

It  U  ordered.  Pursuant  to  Rule 
261(a)  of  the  General  Rules  and  Regu- 
lations under  the  Securities  Act  of 
19SS.  as  amended;  that  the  exemption 
of  the  issuer  under  Regulation  A  be, 
and  it  hereby  \m,  temporary  suspended. 


It  is  further  ordered.  Pursuant  to 
Rule  7  of  the  Commission's  rules  of 
practice,  that  the  Issuer  file  an  answer 
to  the  allegations  contained  in  the 
order  within  thirty  (30)  days  after  the 
entry  of  this  order:  that  within  twenty 
(20)  days  after  the  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for 
the  purposes  of  determining  whether 
this  order  of  suspension  should  be  va- 
cated or  made  permanent,  without  pri- 
Judlce;  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing:  and  that  notice  of  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission.  If  no  hear- 
ing is  requested  and  none  Is  ordered  by 
the  Commission,  the  order  shall 
t>ecome  permanent  on  the  thirtieth 
day  after  its  entry  suid  shall  remain  In 
effect  unless  it  Is  modified  or  vacated 
by  the  Commission. 

By  the  Commission. 

George  A.  Fi'tzsimmons. 
Secretary. 

[PR  Doc  78-10528  Piled  4-18-78;  8:45  ami 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No 
1430,  Amdt.  No.  1] 

CONNECTICUT 

PadofoHon  of  Oisastwr  Loon  Aroo 

The  above  numbered  declaration 
(see  43  FR  6665)  is  amended  by  ex- 
tending the  filing  date  for  physical 
damage  until  the  close  of  business  on 
June  15,  1978,  and  for  economic  injury 
imtil  the  close  of  business  on  Decem- 
ber 15. 1978. 

(Catalog   of   Federal    Domestic    Assistance 
Program  No«.  59002  and  59008.) 

Dated:  April  11, 1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

(FR  Doc.  78-10686  PQed  4-18-78:  8:45  am] 


Dated:  April  11, 1978. 

Patbicta  M.  Clohkrty. 
Acting  Administrator. 

[PR  Doc.  78-10587  Plied  4-18-78;  8:45  ami 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1437:  Amdt.  No.  1] 

CONNECTICUT 

Poclorotion  of  DlMMtor  Loon  Aroo 

The  above  numbered  declaration 
(see  43  FR  8604)  Is  amended  by  ex- 
tending the  filing  date  for  physical 
damage  until  the  (dose  of  business  on 
June  15, 1978.  and  for  economic  injiu7 
until  the  close  of  business  on  Decem- 
ber IS.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


[8025-01] 

[Declaration  of  DLsaster  Loan  Area  No. 
1400;  Amdt.  No.  51 

LOUISIANA 
Dodarotiofi  of  Ditostor  Leon  Aroo 

The  above  numbered  declaration 
(see  43  FH  60240).  amendment  No.  1 
(see  43  FR  3199),  amendment  No.  2 
(see  43  FR  8604).  amendment  No.  3 
(see  43  FR  12141)  and  amendment  No. 
4  (see  43  FR  13651),  are  amended  by 
adding  the  following  parishes: 

Parish,  Natural  DUaater,  and  Date 

East  Feliciana,  drought.  May  2.  1977-July 

15,  1977;  excessive  rainfall,  July  28.  1977- 

November  30.  1977 
West  Feliciana,  drought.  May  2,  1977-July 

15.  1977;  excessive  rainfall.  July  28,  1977- 

November  30,  1977 
Richland,  drought.  June  15,   1977-Septem- 

ber  10.  1977 

and  adjacent  parishes  within  the  State 
of  Louisiana  as  a  result  of  natural  di- 
sasters as  indicated.  All  other  informa- 
tion remains  the  same. 

(Catalog  of  Federal  Domestic  Asslstanoe 
Program  Nos.  59002  and  59008) 

Dated:  April  11,  1978. 

Patricia  M.  CXohebty. 

Acting  AdministraUtr. 

[PR  Doc.  78-10588  Piled  4-18-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1435;  Amdt.  No.  2] 

MASSACHUSETTS 

OodoroMon  of  DiMntar  Loon  Afoo 

The  above  numbered  declaration 
(See  43  FR  8605)  and  amendment  No. 
1  (see  43  FR  10455),  are  amended  by 
extending  the  filing  date  for  physical 
damage  imtil  the  close  of  business  on 
May  15. 1978,  and  for  economic  injury 
until  the  close  of  business  on  Decem- 
ber 11. 1978. 

(Catalog  of  Federal   Domestic  Asdstanoe 
Program  Noc  59002  and  59008) 

Dated:  April  11. 1978. 

Patricia  M.  CvotasKTr, 
Acting  Administrator. 

[FR  Doc.  78-10589  FOed  4-U-78:  KM  aaU 
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[8025-01] 

[Declaration  of  Disasrer  Loan  Area  No. 
1453;  Amdt.  No.  1] 

NEBRASKA 
D*ciaf«Hen  of  DUo}t«r  loan  Ar«a 

The  above  numbered  deLilaration 
(see  43  FR  14368)  is  amended  in  accor 
dance  with  the  President's  declaration 
of  March  24.  1978,  to  include  Buffalo. 
Ctuning.  Custer,  Merrick.  Nance.  Sher- 
man, Valley,  and  Washington  Counties 
in  the  State  of  Nebraska.  The  Small 
Business  Administration  will  accept 
applications  for  disaster  relief  loans 
from  disaster  victims  in  the  above- 
named  counties,  and  adjacent  counties 
within  the  State.  The  termination 
date  for  filing  applications  for  phys- 
ical damage  is  extended  to  the  close  of 
business  on  June  5,  1978,  and  for  eco- 
nomic injury  the  close  of  business  on 
January  5,  1979. 

(Catalog    of    Federal    Dompstic    As.slstance 
Program  Nos.  59002  and  590C8) 

Dated:  April  11.  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 
[PR  Doc.  78-10590  Filed  4-18-78;  8.45  ami 


[8025-01] 

[Proposed  License  No.  01/01-02901 

NiW  ENGLAND  CAPITAL  RESOURCES  CORP. 

Applkatioii  for  a  Lic«nM  To  Operate  a*  e 
Smalt  BwtliMs*  Invoatmant  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant of  §  107.102  of  the  regulations  gov- 
erning small  business  investment  com- 
panies (13  CFR  107  102  (1977))  under 
the  name  of  New  England  Capital  Re- 
sources Corp.  (applicant),  for  a  license 
to  operate  as  a  small  business  invest- 
ment company  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  a.s  amended  (Act),  and  the  rules 
and  regulations  promulgated  thereun- 
der. 

The  applicant  was  incorporated 
under  the  laws  of  the  Commonwealth 
of  Massachusetts  on  January  11.  1978. 
and  it  will  commence  operation  with  a 
capitalization  of  $500,000.  which 
amount  has  been  raised  by  the  pur- 
chase of  all  of  the  applicants'  Initially 
issued  shares  of  (X>mmon  stock,  no  par 
value,  by  Mr.  John  M.  Geonoulis  of 
789  New  Norwalk  Road.  New  Canaan. 
Conn.  Mr.  Geonoulis  will  be  treasurer 
and  director  of  the  applicant:  the 
other  officers  and  directors  will  be: 

Haniaon  H.  Mosher.  24  Blrdsong  Place.  Riv- 
erside. Conn.,  president  and  director. 

George  C.  Day.  118  West  Newton  Street. 
Boston.  Mass..  clerk. 

The  applicant  will  have  its  principal 
place  of  business  at  50  Washington 


Street,  South  Norwalk,  Conn.,  and  ini- 
tially it  intends  to  conduct  operations 
in  New  EJngland,  particularly  in  Con- 
necticut and  Ma.ssachusetts. 

Matters  Involved  in  SBA  s  consider- 
ation of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  matiagc- 
ment,  and  the  probability  of  successful 
operations  of  the  applicant  under 
their  management,  including  adequate 
profitability  and  financial  soundness 
in  accordance  with  the  Act  on  SBA 
regulations. 

Notice  is  hereby  given  that  any 
person  may,  within  15  days  after  the 
date  of  publication  of  this  notice, 
submit  written  comments  on  the  appli- 
cant to  the  Deputy  Associate  Adminis- 
trator for  Investment,  Small  Busine.ss 
Administration,  1441  L  Street  NW.. 
Washington,  DC.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  applicant  in  a  newspaper 
of  general  circulation  in  South  Nor- 
walk. Conn. 

(Catalog  of  Federal  Domestic  ProKram  No. 
59.011,  Small  Basin^.'^s  Investment  Compa- 
nies.) 

Dated:  April  5.  1978. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  78-10585  Filed  4-18-78;  8:45  am) 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1444.  Amendment  No.  11 

NEW  HAMPSHIRE 
Oaclorotion  of  OUatttr  Leon  Aroa 

The  above  numbered  Declaration 
(See  43  P.R.  9401).  is  amended  by  ex- 
tending the  filing  date  for  physical 
damage  imtil  the  close  of  business  on 
June  15.  1978,  and  economic  injury 
until  the  close  of  business  on  Decem- 
ber 15.  1978. 

(Catalog    of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008. ) 

Date:  April  11,  1978. 

Patricia  M.  Cloherty. 
Acting  Administrator. 
[FR  Doc.  78-10591  Filed  4-18-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1378;  Amendment  No.  51 

TENNESSEE 

Dodoration  of  Ditottor  loon  Aroa 

The  above  numbered  Declaration 
(see  42  FR  54897),  Amendment  No.  1 
(see  42  FR  64753).  Amendment  No.  2 
(see  43  PR  3784),  Amendment  No.  3 
(see  43  FR  4892)  and  Amendment  No. 
4  (see  43  FR  10455,).  are  amended  by 


adding  Benton  County  and  adjacent 
counties  within  the  State  of  Tennes- 
see, due  to  drought  which  occurred  on 
May  1,  1977.  through  July  31.  1977. 
and  extending  the  date  for  physical 
dsimage  for  Benton  County  «Uid  adja- 
cent counties  and  Hardin  County  and 
adjacent  counties  until  the  close  of 
business  on  June  30.  1978,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  September  29.  1978.  All  other 
information  remains  the  same. 

(Catalog  of  Federal  Domestic  Assistance 
Projfram  Nos.  59002  and  59008.) 

Date:  April  11.  1978. 

Patricia  M.  Cloherty. 
Acting  Administrator. 
[FR  Doc.  78-10592  PUed  4-18-78;  8:45  ami 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1457] 

TEXAS 
Dodarotion  of  Oi*a«tor  Lean  Aroa 

The  following  96  counties  and  adja- 
cent counties  within  the  State  of 
Texas  constitute  a  disaster  area  as  a 
result  of  natural  disasters  as  indicated: 


County 


Natural 
diaasterts) 


Date<s) 


Anderson Drought. 

Atmscoea do 


Bastrop do. 

Baylor do. 

Bell do. 

Bosque do. 


Bowie Extreme 

cold. 
Do Drought. 


Do Early  frost. 

Do ExccMive 

sleet  and 
Ice. 
Brazos Drought..... 


Briscoe do 

Do HaU 

Brown Drought. 

Burleson do 

Burnet do 


Caldwell Excessive 

rain. 
Do Drought 

r^DBhfln do .-...-.. 

(Swson HaU.  high 

wind. 

exeemtw 

rainfall 


CaMro„ 


tornadoes. 
Drought 


Apr.  IS.  1977  to  Nov.  2a. 

l»77. 
June  23. 1977  to  Oct.  31. 

1977  with  drought  stlU 

continuing. 
July  1.  1977  to  Nov.  30. 

1977. 
June  1.  1977  to  Dec  5, 

1977  and  continuing. 
May  IS.  1977  to  Oct.  17, 

1977. 
May  16. 1977  to  Sept.  8. 

1977. 
Jan.  1, 1977  to  Ptb.  23, 

1977. 
Apr.  1.  1977  to  Nov.  14. 

1977. 
Oct.  12.  1977  to  Oct.  13. 

1977. 
Jan.  11. 1977  to  Jan.  13. 

1977. 

May  1,  1977  to  Oct.  25, 

1977. 
June  1. 1977  to  Aug.  30. 

1977, 
June  13.  1977  and  Aug. 

23,  1977 
May  1.  1977  to  Oct.  28. 

1977. 
May  IS.  1977  to  Sept.  7. 

1977. 
June  1. 1977  to  Nov.  1, 

1977. 
Oct  1.  1977  to  Apr.  30. 

1977. 
May  1. 1977  to  Dec.  8, 

1977. 
May  1. 1977  to  Nov.  9. 

1977. 
May  S.  1977  and  June  20, 

1977. 


Oct  1. 197«  to  July  31, 
1977. 
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OouBtr 


Natural 
dtMaterts) 


Date<8) 


HaU. 


High 

WlD^ 

Droucit. 


Do 

Childress 

Clay „..»do 

Coletaao _4io 


Conin 

CoUloCB- 
worth 
Do 


..„_do  ^. 


Drougkt.. 


EUls.. 


hOO* 


..*». 


-A>. 


noyd „ 

Freestone. 


WtndrtMins 


njn. 
HailstotvM. 

Tonuuft) 

Drooglit..^. 


Hatt. 


■ot*3 


.  Apr.  39. 1977,  May  19, 
1977,  May  36. 1977. 
July  21. 1977.  Aug.  9. 
1977.  Aug.  23,  1977. 
Sept.  12.  1977. 

June  1. 1977  to  Jan.  18. 

1978. 
July  IS.  1977  to  Feb.  34. 

1978. 
Jan.  1. 1977  to  Dec  1. 

1977. 
Apr.  30,  1977  to  Dea  31. 

1977. 
May  18, 1977. 

July  31.  1977.  Sept.  30. 

1977  and  Sept.  28. 

1977, 
May  1.  1977  to  Oct.  28. 

1977. 
July  1.  1977  to  Oct.  17. 

1977. 
July  IS.  1977  to  Jan.  IX 

1978. 
May  11. 1977.  May  19. 

May  3«.  June  13.  June 

30  and  Sept.  16.  1977. 
Nov.  1. 1978.  to  Aug.  IS. 

1977. 
June  1. 1977  to  Jan.  30. 

1978. 
Nov.  1. 1976  to  Feb.  X 

1978. 
Feb.  10. 1977.  Feb.  22. 

1977.  Feb.  24,  1977. 
Mar.  2. 1977.  Mar.  19. 

1977.  Mar.  11. 1978. 
Mar,  17.  Mar.  24.  Mar. 

28.  Apr.  1,  ????. 
Apr.  10.  1977. 
June  23.  1977. 
August  an4  September 

1977. 


Apr.  36. 1977  to  Feb.  7. 

1978. 
Jan.  1. 1977-Sept.  27. 

1977. 
June  34. 1977.  Sept.  23. 

1977  and  Sept  29.  1977. 

May  3S.  1977  and  May 

31,1977. 
May  1. 1977  to  Oct.  31. 

1977. 
May  1, 1977  to  Sept  12. 

1977. 
May  18, 1*77  to  Oct  28. 

1977. 
Apr.  18, 1977  to  Oct  t. 

1977. 
Apr.  20, 1977  to  Oct  2». 

1977. 
May  2X  1977. 
July  18, 1977  to  Oct.  IS. 

1977, 
Jan.  S.  1977  to  Mar.  SO. 

1977. 
Mar.  1. 1977  to  Apr.  14, 

1977. 
Apr.  IS.  1977  to  June  IS. 

1977. 
May  18-18.  SO.  31.  34. 

and  June  IS.  1977. 
May  17. 1977. 
June  1, 1977  to  Oct  I. 

1977. 
Oct  1.1976  to  Apr.  SA, 

1977. 
June  1. 1977  to  Oct  SS, 

1977. 
Apr.  30. 1977,  May  8. 

1977  and  Aug.  33. 1977. 
May  19. 1977  to  May  30. 

1977. 

Jun*  U,  1977  (o  July  SI. 
1917. 


NOTICES 


Codnty 


Natural 
disasters) 


Datets) 


HaU 

Do 

Hamilton.... 

Do 

Haya 

Henderson. 

Hm 

Hood 

Houston 

Hunt 

Jack  - _.., 

Johnson  

Kaufman..., 

King 

Knox .,„.. 


Laab„.. 
Do.. 


Do. 
Do. 


liee. 


Leon..._ 

T  laiiatiiiii 

MadlMR 

MoCunoch.. 
MrJ<ennan  ,. 

Menard 


Do 

Naoogdoohes 

Navarro .. 

Oldham  ...... 

Do 

Do._«.... 
Do 


Do 

PaloPlnte., 


Drought July  IS.  1977  to  Dec  16. 

1977. 
Hailstonn...  June  25,  1977,  Jur.e  28. 
1077  and  Oct.  21.  22. 
1977. 
Gxctj>siTe       unusually  wet  April  1977. 
Rain. 

Drought Apr.  1,  1977-Oct.  19. 

1977. 

do._ June  15.  1977-Dec.  20, 

1977. 

do May  1.  1977-Dec.  31, 

1977. 

do Apr.  15. 1977-July  14. 

1977. 

...-.do _  May  15,  1977-Ocl.  31, 

1977 

do May  1,  1977-Ocl.  21. 

1977. 

._...do..„ Apr.  1.  1977 -Sept.  30, 

1977. 

_....do..._ Julr  1.  1977^an.  2«. 

1978. 

do Slay  1.  1977-Oct  25. 

1977. 

do Apr.  22,  1977-Sept  JO. 

1977. 

..-..do.. July  1.  1977 -Jan.  12, 

1978. 

do July  1. 1977-Peb.  27, 

1978. 
Drouebt  dt    Apr.  15,  1977 -Nov.  22, 
buects.  1877: 

Drought Oct.  I.  t»76-July  31, 

1977. 

Hafl Apr.  29.  May  19-26.  July 

21,  Aug.  9,  A  Aug.  23, 
1977. 

Wind Sept   12,  1977. 

Severe  July  ic  August  1977. 

Heat 
Drought —  May  1,  1977-Oct.  7.  1977. 

do  — Beginning  in  the  Spring 

of  19T7-Dec  31,  1877. 

RainfaU May  1. 1977-Aug.  31. 

1977. 

Drought Mav  1.  1977-Sept.  2. 

1977. 

do May  1,  1977-Sept.  12. 

1977. 

do May  12. 1977-Oct.  12. 

1977. 

do May  1.  1977-Nov.  2,  1977. 

ulo,_ Apr.  15,  1977-Sept.  16. 

1977. 

do June  24.  1977-Oct.  25, 

1977. 
Hailstorm,..  Oct.  22. 1977. 
Drought..:..  May  5,  1977-Oct.  18, 
1977. 

— do™ May  1.  1977-Oct.  14. 

1977. 

do May  1.  1977-Peb.  15. 

1978. 
Sleet,  and      Jan.  U.  1978-Jan.  14. 

ice  storm.      1978. 
Severe  June  12. 1977-June  30. 

winds,  1977. 

rain, 
flooding 
and 
hailstorms. 

Drought July  1,  1977-Peb.  15. 

1978. 

A> Apr,  1. 1977-Aug.  30, 

1977,  .. 

— do.- Apr.  15,  1977-Sept.  1. 

1977. 

. — do Nov.  1, 1976-Peb.  2. 1978. 

High  Feb.  22, 1977-Peb.  24. 

Wlmk.  1977.  Mar.  2,  1977. 

. — do- Mar.  10.  Mar.  11.  Mar. 

17,  Mar.  24.  and  Apr.  1, 
1977. 

.do June  28.  June  29,  July 

21.  Aug.  18  A  Aug,  19. 
1977. 

Hafl- 1 

Drought Apr.  1. 1977-Dec.  19, 

1977. 

...-.do Apr.  1,  1977-Oet.  36, 

1977. 
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County 


Natural 
dlsaster(s> 


Dat«(s) 


Parmer - 


-.do ... 


Do HaU 

Uobertsoo ...  Drought. 


Rockwall 

Runnels 

SauSa!>a 

Shackelford 
Somervell.-. 

Stephens 

Stonewall.... 


.do... 

do.. 

do.. 

—do  „ 
— .do.- 

do ... 

do... 


Swisher HaOstorm.. 

Do Excessive 

rain. 
Do Drought.... 


Tarrant do._ 

Throclucorton....do ... 
Travis do-. 


tTpshur Ice  storm. 

sleet. 

snow. 
Walker Drought ... 


Waller do. 

WUbarxcr do. 

Willianuoa do . 

Wise do. 


Wood Sleet  and 

snow, 
rain. 


June  1,  1977-Sept.  31.' 

1977. 
June  20,  1977. 
May  I,  1977-Oct  30, 

1977. 
Apr.  1.  1977  to  Dec.  1. 

1977. 
Jan.  1,  1977  to  Jan.  30, 

1978. 
June  1. 1977  to  Nov.  29. 

1977. 
Apr.  1.  1977  to  Nov.  23. 

1977. 
Jane  1. 1977  to  Oct  17. 

1977. 
May  1,  1977  to  Nov.  4. 

1977. 
July  1. 1977  to  Dec.  13. 

1977. 
June  1. 1977  to  Aug.  33. 

1977. 
May  90,  1977 

July  1.  1977  to  Nov.  18. 

1977. 
Apr.  15.  1977  to  Oct.  11. 

1977, 
June  1. 1977  to  Jan.  3. 

1978. 
May  IS.  1977  to  Feb.  1. 

1978. 
Jan.  11. 1978  to  Jan.  12. 

1978. 

May  1,  1977  to  Sept  IS. 

1977. 
June  IS.  1977  to  Oct.  IS. 

1977. 
June  1. 1977  to  Jan.  3, 

1978. 
May  17.  1977  to  Oct  IS. 

1977. 
May  1. 1977  to  Oct.  2U 

1977. 
Jan.  11. 1978  to  Jan.  12, 

1978. 


Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  October  11,  1978.  and  for 
economic  injury  until  the  close  of  busi- 
ness on  December  11.  1978.  at: 

Small  Business  Administration.  District 
Office,  1100  Commerce  Street,  Dallas.  Texas 
75242 

Small  Business  Administration  District 
Office.  One  AUen  Center.  Suite  70S— 500 
Dallas,  Houston.  Texas    77002 

Small  Business  Administration,  District 
Office,  712  Federal  Office  BIdg.  and  US 
Courthouse,  Lubbock.  Texas    79401 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Asaistanoe 
Program  Nos.  69002  and  59008.) 

Date:  April  11. 1978. 

Patricia  M.  Clohsrtt. 
Acting  Administrator. 

[FR  Doc.  78-10593  PQed  4-18-78;  8:45  am] 


FB>EIAi  UOtSXm,  VOL.  43,  IKX  7»-WB>NES0AY,  APRH.  19,  1978 


16586 


NOTICES 


[4910-06] 
DEFAITMENT  OF  TRANSPORTATION 


[FRA  Waiver  Petition  No.  HS-7S-3] 
UUMOmi  VAUCY  lAJUOAO  CO. 

fWfflCV  VT  r Villi Wll  fwT  BWM^IIVII  rfVW  fIffV 

Ndm  9f  9#OnC9  Act 

The  Lamoille  Valley  Railroad  has 
petitioned  the  Federal  Railroad  Ad* 
ministration  pursxiant  to  45  U.S.C. 
64a(e)  for  an  exemption,  with  respect 
to  certain  employees,  from  the  Hours 
of  Service  Act,  as  amended,  45  UJS.C. 
61-64(b). 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  data,  views,  or  comments. 
Communications  should  be  submitted 
in  triplicate  to  the  Docket  Clerk, 
Office  of  Chief  Counsel.  Federal  Rail- 
road Administration.  Attention:  FRA 
Waiver  PeUtion  No.  HS-78-3,  Room 
5101,  400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590.  Communications 
received  before  May  19,  1978.  will  be 
considered  before  final  action  Is  taken 
on  this  petition.  All  comments  re- 
ceived will  be  available  for  examina- 
tion by  interested  persons  during  busi- 
ness hours  In  Room  5101.  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Washing- 
ton. D.C.  20590. 

Robert  H.  Wright, 

Acting  Chairman, 
Railrxxid  Safety  Board. 
(PR  Doc.  78-10467  PUed  4-l»-78;  8:45  am] 


ing.  400  Seventh  Street  SW.,  Washing- 
ton, D.C.  20590. 

Robert  H.  Wriort, 

Acting  Chairman, 
Railroad  Safety  Board. 
[PR  Doc.  78-104M  FUed  4-18-78;  8:45  ami 


[4910-06] 

[PRA  Waiver  Petition  No.  HS-78-2] 

LOUISIANA  SOUTHEKN  KAKWAY  CO. 

N*Mn  of  PstMoii  for  ExMiption  FroM  lh« 
Hmtn  tf  Sfvto  Act 

The  Louisiana  Southern  Railway 
has  petitioned  the  Federal  Railroad 
Administration  pursuant  to  45  U.S.C. 
64a(e)  for  an  exemption,  with  respect 
to  certain  employees,  from  the  Hours 
of  Service  Act,  as  amended,  45  UJS.C. 
61-64(b). 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  data,  views,  or  conunents. 
Communications  should  be  submitted 
in  triplicate  to  the  Docket  Clerk. 
Office  of  Chief  Counsel,  Federal  Rail- 
road Administration.  Attention:  FRA 
Waiver  Petition  No.  HS-78-2,  Room 
5101,  400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590.  Communications 
received  before  May  12,  1978,  will  be 
considered  before  final  action  is  taken 
on  this  petition.  All  conmients  re- 
ceived will  be  available  for  examina- 
tion by  Interested  persons  during  busi- 
ness hours  in  Room  5101,  Nassif  Build- 


[4910-61] 


D»yl»pw»iit 

I 

ADVISOIY  BOAIO 


Pursuant  to  section  10<aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463);  (5  U.S.C.  App.  I)  noUce  is 
hereby  given  of  a  meetitig  of  the  Advi- 
sory Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to 
be  held  at  10  ajn..  May  8.  1978,  In  the 
Executive  Training  Center,  second 
floor.  800  Independence  Avenue  SW., 
Washington,  D.C.  The  agenda  for  this 
meeting  Is  as  follows:  Opening  re- 
marks: approval  of  minutes:  Adminis- 
trator's report;  program  review;  clos- 
ing remarks. 

Attendance  Is  open  to  the  interested 
public  but  limited  to  the  space  avail- 
able. With  the  approval  of  the  Admin- 
istrator, members  of  the  public  may 
present  oral  statements  at  the  hear- 
ing.  Persons  wishing  to  attend  and 
persoivs  wishing  to  present  oral  state- 
ments should  notify,  not  later  than 
May  4,  1978.  and  information  may  be 
obtained     from     Robert     D.     Kraft, 
Deputy  General  Counsel,  Saint  Law 
rence  Seaway  Development  Corpora 
tlon,  800  Independence  Avenue  SW. 
Washington.  D.C.  20591,  202-426-3574 

Any  member  of  the  public  may  pre- 
sent a  written  statement  to  the  Advi- 
sory Board  at  any  time. 

Issued  in  Washington.  D.C,  on  April 
14,  1978. 

D.  W.  Obcruk. 
Administrator. 
[PR  Doc.  78-10552  PUed  4-18-78;  8:45  am] 

[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Cwttomt  S«rvic« 

DCSIONATION  Of  CUSTOMS  IMMfOUTE 
DiUVUY  APfUCATION  AS  A  SALAUi  KMM 

April  13. 1978. 
AGENCY:  United  States  Customs  Ser- 
vice, Department  of  the  Treasury. 

ACTION:  Notice  of  salable  Customs 
form. 

SUMMARY:  This  notice  informs  the 
public  that  Customs  Form  3461  Alt., 
the  Immediate  Delivery  Application, 
will  be  sold  at  $4.05  per  100  form  sets. 
This  form,  which  normally  is  used  by 
private  commercial  concerns  in  com- 


pleting Customs  trmnsactlons.  has 
been  distributed  free  of  charge.  How- 
ever, Customs  has  determined  that  in 
accordance  with  the  User  Charges 
Statute,  it  must  now  recover  the  costs 
of  printing  and  distribution  of  this 
form. 

EFFECTIVE  DATE:  May  1,  1978. 

FOR  FURTHER  INFORBAATION 
CONTACT: 

Bernard  J.  Simpson.  Management 
Analysis  Division.  UJS.  Customs  Ser- 
vice, 1301  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20229,  202- 
566-8131. 

SUPPLEMENTARY  INFORMATION: 
Bacxgkouhd 

Under  section  448(b)  of  the  ^Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1448(b)).  the  Secretary  of  the  Treas- 
ury is  authorized  to  provide  by  regula- 
tions for  the  issuance  of  special  per- 
mits for  the  immediate  delivery  of  per- 
ishable and  other  articles  before 
formal  entry  of  the  articled  with  Cus- 
toms. In  accordance  with  this  statute. 
Part  142  of  the  C^ustoms  Regulations 
(19  CFR  Part  142)  provides  procedures 
for  the  immediate  delivery  of  import- 
ed merchandise  prior  to  entry.  These 
procedures  require  that  an  application 
and  special  permit  for  Immediate  de- 
livery shall  be  on  Customs  Form  3461. 
Because  of  increased  tise  of  automated 
Immediate  delivery  control  systons. 
Customs  in  1973.  revised  its  procedures 
so  that  importers  could  use  a  comput- 
er card  set  rather  than  the  Customs 
Form  3461  which  is  used  in  manual 
sjrstems.  As  part  of  its  revised  proce- 
dures. Customs  designed  a  card  set  re- 
vision of  the  Application  and  Special 
Permit  For  Immediate  Delivery,  Cus- 
toms Form  3461,  and  designated  the 
card  set  as  C^istoms  Form  3461  Alt. 
This  form  has  been  distributed  free  of 
charge  to  private  commercial  concerns 
for  use  in  completing  Immediate  deliv- 
ery procedures.  X 

However,  the  Independent  Offices*' 
Appropriation  Act.  1952,  65  Stat.  290 
(31  U.S.C.  483(a)).  the  so-caUed  "User 
Charges  Statute",  provides,  in  part, 
that  any  service  provided  by  any  Fed- 
eral agency  to  or  for  any  person  shall 
be  self-sustaining  to  the  fuUest  extent 
possible.  This  statute  authorizes  the 
head  of  each  Federal  agency  to  pre- 
scribe, for  each  service,  a  fee  which  he 
determines  to  be  fair  and  equitable, 
taking  into  consideration  the  direct 
and  Indirect  costs  to  the  Government, 
the  value  to  the  recipient,  the  public 
policy  or  interest  served,  and  other 
pertinent  facts. 

To  recover  the  costs  of  printing  and 
distribution  of  forms,  the  Commission- 
er of  Customs  or  his  delegate  is  autho- 
rized under  section  24.14  of  the  Cus- 
toms Regulations  (19  CFR  24.14)  to 
designate  which  Customs  forms  are 
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for  sale  to  the  general  public  and  the 
price  of  each  form.  This  authority  sub- 
sequently was  delegated  to  the  Assis- 
tant Commissioner,  Office  of  Adminis- 
tration, by  Customs  Delegation  Order 
No.  51.  T.D.  75-253.  published  in  the 
Federal  Rbqister  on  October  10.  1975 
(40  FR  47806). 

Action 

The  Customs  Service  has  deter- 
mined that  Customs  Form  3461  Alt. 
should  be  designated  as  a  salable  form. 
Effective  May  1. 1978,  the  form  will  be 
available  from  district  directors  of 
Customs  at  $4.05  per  100  form  sets.  A 
small  supply  of  the  forms  will  contin- 
ue to  be  avaUable  for  free  distribution 
to  individuals  or  others,  such  as  tour- 
ists, churches,  schools,  and  occasional 
importers. 

Customs  Form  3461  Alt.,  although 
designed  for  use  in  automated  control 
systems,  also  is  adaptable  for  use  in 
manual  systems.  (Customs  Form  3461 
was  abolished  in  August  1977.  There  is 
now  no  form  to  which  Customs  Form 
3461  Alt.  Is  an  alternate.  Accordingly, 
it  is  Customs  intention  to  delete  the 
designation  "Alt."  in  future  printings 
of  the  form.  Deletion  of  the  designa- 
tion will  not  change  the  salable  status 
of  the  form,  i 


DRAniNG  Information 

The  principal  author  of  this  docu- 
ment was  Norman  King,  Regulations 
and  Legal  Publications  Division,  Office 
of  Regulations  and  Rulings,  U.S.  (Cus- 
toms Service.  However,  personnel  from 
other  Customs  offices  participated  in 
its  development. 

•  I  NANCY  C.  Garrett. 
Acting  A$sistant  Commissioner 
{Administration). 
[PR  Doc  7^10562  PUed  4-18-78;  8:46  am] 


[4810-22] 


nH.  78-113] 

nsH 

Tbriff  Rat*  Quota 

April  13, 1978. 

The  tariff-rate  quota  for  the  calen- 
dar year  1978,  on  certain  fish  dutiable 
under  Item  110.50,  Tariff  Schedules  of 
the  United  States. 

In  accordance  with  item  110.50  of 
part  3,  schedule  1.  Tariff  Schedules  of 
the  United  States,  it  has  been  ascer- 
tained that  the  average  aggregate  ap- 
parent annual  consumption  in  the 
United  States  of  fish,  fresh,  chilled  or 
frozen,  fillets,  steaks,  and  sticks,  of 
cod.  cusk,  haddock,  hake,  pollock,  and 
rosefish.  in  the  three  years  preceding 
1978.  calculated  in  the  manner  pro- 
vided for  in  headnote  1.  part  3A. 
schedule   1.  was  260.168.106  pounds. 


NOTICES 

The  quantity  of  fish  that  may  be  im- 
ported for  consumption  during  the  cal- 
endar year  1978  at  the  reduced  rate  of 
duty  imder  item  110.50  is.  therefore, 
39.025,216  pounds. 

G.R.  DICKERSON. 
Acting  Commissioner  of  Customs. 

[PR  Doc.  78-10&63  PUed  4-18-78;  8:45  am] 


[4830-01] 


bttofiMl  R*v»nv*  S*rvic« 
[Delegation  Order  No.  11  (Rev.  9)] 

REGIONAL  COMMISSIONERS  OF  INTERNAL 
REVENUE,  n  AL 

DalafloHon  of  Authority  to  Rojoct  Offore  in 
ComiMomUo 

AGENCry:  internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  of  the 
Commissioner  of  Internal  Revenue  to 
accept  or  reject  offers  in  compromise 
is  redelegated  as  set  forth  in  the  text 
of  the  delegation  order  which  appears 
below.  Section  3  of  the  delegation 
order  Is  being  revised  to  extend  to  Re- 
gional Commissioners,  the  authorities 
of  the  Director,  Collection  Division  to; 
accept  all  offers  in  compromise  based 
on  doubt  as  to  collectibility  and  doubt 
as  to  both  collectibility  and  liability  if 
the  unpaid  tax  (including  any  interest, 
penalty,  additional  amount  or  addition 
to  tax)  is  $100,000  or  more  and:  to 
accept  offers  in  compromise  submitted 
under  section  3469  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  194) 
insofar  as  claims  arising  in  the  admin- 
istration of  the  internal  revenue  laws 
are  concerned.  The  authorities  dele- 
gated do  not  pertain  to  offers  in  com- 
promise of  liabilities  arising  under- 
laws  related  to  alcohol,  tobacco  and 
firearms  taxes.  The  authorities  dele- 
gated may  not  be  redelegated, 

EFFECmVE  DATE:  April  18,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Lewis  I.  Baurer.  ACTS:C:T,  1111 
Constitution  Avenue  NW.,  Room 
7530,  Washington,  D.C.  20224.  202- 
666-6825  (not  toU  free). 

Kenneth  E.  Luke, 
Director,  Collection  Division. 

AtTTHORITT  TO  ACCEPT  OR  REJECT  OFFERS  IK 
COHPROMISE 

The  authority  vested  in  the  Commissioner 
of  Internal  Revenue  by  Treasury  Depart- 
ment Order  No.  150-25  dated  June  1.  1953, 
as  amended  by  Order  No.  180  dated  Novem- 
ber 17,  1953,  and  Order  No.  150-36  dated 
August  17,  1954,  26  CFR  301.7122-1  and  26 
CPR  301.7701-9,  and  Treasury  Department 
Order  No.  150-60  dated  June  3,  1964,  is 
hereby  delegated  as  foUows: 
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1.  Regional  Commissionen  of  Internal 
Revenue  are  delegated  authority,  under  aeo- 
tion  7122  of  the  Internal  Revenue  Code,  to 
accept  offers  In  compromise  of  tax,  based 
solely  on  doubt  as  to  llabUlty,  If  the  unpaid 
llabUity  (induding  any  interest,  penalty,  ad- 
ditional amount  or  addition  to  tax)  is 
$100,000  or  more.  This  authority  does  not 
pertain  to  offers  in  compromise  of  liabilities 
arising  under  laws  relating  to  alcohol,  tobac- 
co and  firearms  taxes.  The  authority  dele- 
gated herein  may  not  be  redelegated. 

2.  For  the  Office  of  International  Oper- 
ations, the  Assistant  Commissioner  (Compli- 
ance) is  delegated  authority,  under  section 
7122  of  the  Internal  Revenue  Code,  to 
accept  offers  in  compromise  of  tax,  based 
solely  on  doubt  as  to  UabUlty,  If  the  unpaid 
liabUity  (including  any  Interest,  penalty,  ad- 
ditional amoimt  or  addition  to  tax)  U 
$100,000  or  more.  This  authority  does  not 
pertain  to  offers  in  compromise  of  liabilities 
arising  under  laws  relating  to  alcohol,  tobac- 
co and  firearms  taxes.  The  authority  dele- 
gated herein  may  not  be  redelegated. 

3.  Regional  Commissioners  and  the  Direc- 
tor. CoUection  Division  are  delegated  au- 
thority, under  section  7122  of  the  Internal 
Revenue  Code,  to  accept  offers  In  compro- 
mise based  on  doubt  as  to  coUectibillty  and 
those  based  on  doubt  as  to  both  collectlbU- 
Ity  and  UabUlty  If  the  unpaid  UabUlty  (In- 
cluding any  Interest,  penalty,  additional 
amount  or  addition  to  tax)  is  $100,000  or 
more.  In  addition,  Regidnal  Commissioners 
and  the  Director,  CoUection  Division  are 
delegated  authority  to  accept  offers  in  com- 
promise submitted  under  section  3469  of  the 
Revised  Statutes,  as  amended  (31  VJB.C. 
194)  insofar  as  claims  arising  In  the  adminis- 
tration of  the  Internal  Revenue  laws  are 
concerned.  The  authorities  delegated  herein 
do  not  pertain  to  offers  in  compromise  of  U- 
abUities  arising  under  laws  related  to  alco- 
hol, tobacco  and  firearms  taxes.  The  au- 
thorities delegated  herein  may  not  be  rede- 
legated. 

4.  District  Directors,  Assistant  District  Di- 
rectors, the  Director  of  International  Oper- 
ations and  the  Assistant  Director  of  Inter- 
national Operations  are  delegated  author- 
ity, under  section  7122  of  the  Internal  Rev- 
enue Code,  to  accept  offers  In  compromise 
in  cases  in  which  the  llabUity  sought  to  be 
compromised  (including  any  Interest,  penal- 
ty, additional  amount  or  addition  to  the 
tax)  is  less  than  $100,000,  to  accept  offers 
Involving  specific  penalties,  and  to  reject 
offers  In  compromise  regardless  of  the 
amount  of  the  llabUity  sought  to  be  compro- 
mised. This  authority  does  not  pertain  to 
offers  in  compromise  of  UabUities  arising 
under  laws  relating  to  alcohol,  tobacco  and 
firearms  taxes.  The  authority  delegated 
herein  may  not  be  redelegated,  except  that 
the  authority  to  reject  offers  in  compromise 
may  be  redelegated,  but  not  lower  than  to 
Division  Chief. 

5.  Service  Center  Directors  and  Assistant 
Service  Center  Directors  are  delegated  au- 
thority, under  section  7122  of  the  Internal 
Revenue  Code,  to  accept  offers  In  compro- 
mise, limited  to  penalties  based  solely  on 
doubt  as  to  UabUlty,  if  the  unpaid  UabUlty  is 
less  than  $100,0001.  and  to  reject  offers  In 
compromise,  limited  to  penalties,  regardless 
of  the  amount  of  the  llabUlty  sought  to  be 
compromised.  This  authority  does  not  per- 
tain to  offers  In  compromise  of  liabilities 
arising  under  laws  relating  to  alcohol,  tobac- 
co and  firearms  taxes.  Tills  authority  may 
be  redelegated,  but  not  lower  than  to  Divi- 
sion Chief. 
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6.    This    Order    mipersedes    Delegation 
Order  No.  11  (Rev.  8)  Inued  July  25.  1977. 

Date  of  issue:  Aprfl  18. 1978. 

JnoKZ  KtntTZ. 
Commissioner. 
AnuL  9. 1»78. 

[FR  Doc.  78-106M  Piled  4-18-78;  8:45  ami 


[4810-25] 

wfftctt  of  lli#  Socfcffory 
SMAU  tUSINf  SS  ADVISORY  COMMfTTH 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463). 
OMB  Cirailar  A-83  and  Treasury  Di- 
rective 10-06E.  the  Secretary  has  ap- 
proved continuation  of  the  Treasury 
Small  Business  Advisory  Committee. 

This  committee  continues  to  advise 
the  Secretary  on  a  broad  range  of  eco- 
nomic issues  of  mutual  concern  to  the 
imaU  business  community  and  the 
Treasury.  It  provides  the  Secretary 
with  valuable  insights  on  numerous 
economic  issues  including  tax  policy. 
tax  administration,  capital  formation. 
and  governmental  regulation.  It  is  in 
the  public  interest  that  Treasury  re- 
ceive the  views  and  recommendations 
of  this  committee  because  of  the  large 
and  critical  role  small  business  plays 
in  the  economic  environment  of  the 
nation. 

Committee  members  are  chosen 
from  small  businesses  of  various  types 
and  sizes  in  different  sections  of  the 
country,  from  the  academic  communi- 
ty, and  from  professional  organiza- 
tions representing  small  business.  The 
memt)ership  Is  rotated  periodicrally  to 
insure  that  a  \i1de  range  of  views  on 
current  Issues  and  concerns  are  pre- 
sented. Nominations  for  membership 
should  be  submtted  in  writing  to  Mr. 
Pred  H.  Sweet.  Special  Assistant  to 
the  Secretary  (Consumer  Affairs).  De- 
partment of  the  Treasury.  Room  4453, 
15th  and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20220.  telephone 
202-566  5487.  Comments  relating  to 
the  work  of  this  committee  are  invit- 
ed. 

Dated:  April  12.  1978. 

Robert  Carswell, 
Deputy  Secretary. 

IFR  Doc.  78-10568  Piled  4-18-78;  8:45  am] 

[7035-01] 

INTERSTATE  COMMERa 
COMMISSION 

(Notice  No.  8401 

April  14. 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
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not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  DochLet  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  Interested. 

FD  21215  Sub  2,  Seaboard  Coast  Line  Rail- 
road Co..  et  al  InvesilKatlon  of  Control— 
and  Modification  of  Traffic  Conditions; 
FD  25309  Sub  1.  Louisville  dk  Nashville 
Railroad  Co..  et  al— Investigation  of  Con- 
trol and  Modification  of  Traffic  Condi- 
Uons;  FD  28417,  Florida  East  Coast  Rail- 
way Co.  V.  Seaboard  Coast  Line  Railroad 
Co..  et  al  and  PD  28480.  Southern  Railway 
Company  v.  Seaboard  Coast  Line  Railroad 
Company,  et  al,  are  now  assigned  for  con- 
tinued hearing  April  17.  1978  In  Court- 
room 339,  Hall  of  Justice.  6th  and  Jeffer- 
son Streets.  Louisville,  Ky.;  and  on  May  1. 
1978  in  Room  300.  Federal  Building.  80 
North  Hughey  Avenue.  Orlando,  Fla. 

MC  141776  Sub  12.  Foodtrain.  Inc.,  now  as- 
signed May  4.  1978  at  Philadelphia,  Pa.. 
will  ije  held  in  the  U.S.  Customs  Court- 
room. Third  Floor,  VJS.  Customs  House 
Building. 

MC  117313  Sub  8.  Tryon  Trucking.  Inc..  now 
assigned  May  2.  1978  at  Philadelphia.  Pa.. 
will  be  held  in  the  VS.  C?u5toms  Court- 
room. Third  Floor,  U.S.  Customs  House 
Building. 

MC  143829.  Scalea  Airport  Service.  Inc..  now 
assigned  May  1.  1978  at  PhUadelphia.  Pa.. 
will  be  held  in  the  VM.  Customs  Court- 
room. Third  Floor,  U.S.  Customs  House 
Building. 

MC  4405  Sub  560.  Dealers  Transit.  Inc..  now 
assigned  May  2.  1978  at  Columbus.  Ohio. 
will  be  held  in  Room  235.  Federal  Build- 
ing. 85  Marconi  Boulevard. 

MC  73165  Sub  415.  Eagle  Motor  Lines.  Inc.. 
now  assigned  May  3,  1978  at  Coliunbus. 
Ohio,  will  be  held  in  Room  235,  Federal 
Building.  85  Marconi  Boulevard. 

MC  2368  Sub  67,  Bralley-WUlett  Tank 
Lines.  Inc..  now  assigned  May  4,  1978  at 
Columbus.  Ohio,  will  be  hp'ri  in  Room  235, 
Federal  Building.  85  Marconi  Boulevard. 

MC  133566  Sub  81.  Gangloff  4c  Downham 
Trucking  Co.,  Inc.  and  MC  134286  Sub  24. 
mini  Express,  Inc.,  now  assigned  May  5. 
1978  at  Columbus,  Ohio,  wlU  be  held  in 
Room  235,  Federal  Building,  85  Marconi 
Boulevard. 

MC  107012  Sub  242.  North  American  Van 
Lines,  Inc.,  now  assigned  May  8,  1978  at 
Columbus,  Ohio,  will  be  held  in  Room  235. 
Federal  Building.  85  Marconi  Boulevard. 

MC  143297,  Gam  Trucking  Co.,  Inc..  now  as- 
signed May  9,  1978  at  Columbus.  Ohio. 
will  be  held  in  Room  235.  Federal  Build- 
ing. 85  Marconi  Boulevard. 

MC  128273  Sub  263.  Midwestern  Distribu- 
tion. Inc..  now  assigned  May  11.  1978  at 
Columbus.  Ohio,  will  be  held  in  Room  235. 
Federal  BuikUns.  86  BAarooni  Boulevard. 

H.  O.  HOMKK.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-10601  FUed  4-18-78;  8:45  am] 
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[Order  No.  36860] 


DAHO  MTKASTAn  FICIOHT  RATES  AND 
CHAIOIS— 1971 

By  Joint  petition  filed  March  1.  1978. 
petitioners,  six  common  carriers  by 
railroad '  subject  to  Part  I  of  the  Inter- 
state Commerce  Act.  operating  in  in- 
trastate commerce  in  Idaho,  request 
that  this  Commission  institute  an  in- 
vestigation of  their  Idaho  intrastate 
freight  rates  and  charges,  under  sec- 
tion 13  of  the  Act.  They  seek  an  order 
authorizing  them  to  increase  such 
rates  and  charges  in  the  same  amounts 
approved  for  interstate  application  by 
this  Commission  in  Ex  Parte  No.  343. 

Petitioners  submitted  their  opening 
statement  of  facts  and  argument  to- 
gether with  their  petition. 

Petitioners  tiave  stated  grounds  suf- 
ficient to  warrant  instituting  an  Inves- 
tigation. 

It  it  ordered:  The  petition  is  granted. 
An  investigation.  uiKier  section  IS  of 
the  Act.  is  instituted  to  determine 
whether  the  Idaho  Intrastate  rail 
freight  rates  and  charges  in  any  re- 
spect cause  unjust  discrimination 
against  or  any  imdue  burden  on  inter- 
state or  foreign  commeroe,  or  cause 
imdue  or  unreasonable  advantage, 
preference,  or  prejudice  as  between 
persons  or  localities  in  intrastate  com- 
merce and  persons  or  localities  in  in- 
terstate or  foreign  commerce,  or  are 
otherwise  unlawful,  by  reason  of  the 
failure  of  such  rates  and  charges  to  in- 
clude the  full  increases  authorized  for 
interstate  application  by  this  Commis- 
sion in  Ex  Parte  No.  S43.  The  investi- 
gation shaU  also  determine  if  any 
rates  or  charges,  or  maximum  or  mini- 
mum charges,  or  both,  shall  be  pre- 
scribed to  remove  any  unlawful  advan- 
tage, preference.  discrimination, 
undue  burden,  or  other  violation  of 
law  found  to  exist. 

All  common  carriers  by  railroad  op- 
erating in  Idaho  subject  to  the  Juris- 
diction of  this  Commission  are  made 
respondents  in  this  proceeding. 

Ail  persons  who  wish  to  participate 
in  this  proceeding  and  to  file  and  re- 
ceive copies  of  pleadings  shall  make 
known  that  fact  by  notifjring  the 
Office  of  Proceedings.  Room  5342.  In- 
terstate Commerce  Commission. 
Washington.  D.C.  20423,  on  or  before 
15  days  from  the  Federal  Rbgister 
publication  date  of  this  order.  Al- 
though individual  participation  is  not 
precluded,  to  conserve  time  and  to 
avoid  tmnecessary  expense,  persons 
having  common  toterests  should  m- 
deavor  to  consolidate  their  presenta- 
tions to  the  greatest  extent  possible. 


■TTnlon  Pacific  RaQroad  O04  BurUncton 
Northern  Inc.:  Camas  Pralrte  Railroad  Co.; 
Chieaco.  MUwaukee.  BL  Paul  &  Pacific 
Railroad  Co.;  Spokane  International  RaO- 
road  Co.:  and  Washington.  Idaho  and  Mon- 
tana RaUway. 


This  Commission  desires  participation 
of  only  those  who  intend  to  take  an 
active  part  in  this  proceeding. 

As  soon  as  practicable  after  the  last 
day  for  Indicating  a  desire  to  partici- 
pate in  this  prtKeeding,  this  Commis- 
sion will  serve  a  list  of  names  and  ad- 
dresses of  all  persons  upon  whom  ser- 
vice of  all  pleadings  must  be  made. 
Thereafter,  this  proceeding  will  be  as- 
signed for  oral  hearing  or  handling 
under  modified  procedure.  In  assign- 
ing this  proceeding,  this  Commission 
will  take  account  of  the  fact  that  peti- 
tioners have  already  submitted  their 
opening  statement  of  facts  and  argu- 
ment. 

A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners  and  re- 
spondents herein.  Idaho  shall  be  noti- 
fied of  this  proceeding  by  sending 
copies  of  this  order  by  certified  mail  to 
the  Ctovemor  of  Idaho  and  the  Idaho 
Public  Utilities  Commission.  Further 
notice  of  this  proceeding  shall  be  given 
to  the  public  by  depositing  a  copy  of 
this  order  in  the  Office  of  the  Secre- 
tary of  the  Interstate  Commeroe  Com- 
mission at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register,  for  publica- 
tion in  the  FkDBUL  RHnsna. 

This  is  not  a  major  Federal  action 
significantly  aff)ectlng  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal PoUcy  Act  of  |1969. 

Decided  Aprfl  10, 1978. 

By  the  Commission.  Robert  J. 
Brooks,  Director.  Office  of  Proceed- 
ings. 

H.  G.  HoMMX.  Jr.. 
Acting  Secretary. 
[PR  Doc  78-10601  FUed  4-18-78;  8:45  am] 


[7035-01] 


MRtOUlAg-IOUn  MOTOt  COMiMON  CAIKI- 
■S  OF  PtOfOm  EUMMATION  OP  OATS- 
WAY  UmR  NOTKES 

'  Aran.  5, 1978. 

The  following  letter-notices  of  pro- 
posals to  ellminltte  gateways  for  the 
puri>ose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimigjng  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065).  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  In  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  flled  with  the  Interstate  Commerce 
Commission  by  May  1.  1978.  A  copy 
must  also  be  served  upon  appUomt  or 
its  representativa  Protests  against  the 
elimination  of  a  gateway  will  not  oper- 
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ate  to  stay  commencement  of  the  pro- 
posed operation. 

Successively  filed  letter  notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any. 
must  refer  to  such  letter-notices  by 
nimiber. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC  61825  (Sub-No.  E1186),  fUed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER    CORP..    P.O.    Box    385. 
CoUinsvUle.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  Six- 
teenth Street  NW..  Washington.  DC 
20036.  Furniture  parts,  from  points  in 
NC,  SC.  and  VA  on  and  bounded  by  a 
line  beginning  at  the  GA-SC  State  line 
and  extending  north  along  SC  Hwy 
187  to  Junction  SC  Hwy  181.  tlien  to 
Junction  SC  Hwy  81.  to  junction  UjS. 
Hwy  29.  to  junction  SC  Hwy  14.  to 
Jimction  UJS.  Hwy  176.  to  Junction  NC 
Hwy  108.  to  Junction  U.S.  Hwy  64,  to 
jimction  NC  Hwy  18  to  junction  U.S. 
Hwy  321,  to  Junction  U.S.  Hwy  221,  to 
Junction  NC  Hwy  18.  to  jimction  VA 
Hwy  16  to  Smyth  County.  VA.  then 
southeast  along  VA  Hwy  16  to  Junc- 
tion NC  Hwy.  113.  to  junction  NC  Hwy 
18,  to  Junction  NC  Hwy  16,  to  junction 
VS.  Hwy  321,  to  junction  U.S.  Hwy  21, 
to  the  Atlantic  Ocean,  then  southwest 
to  the  SC-GA  State  line,  and  then 
northwest  to  the  point  of  beginning 
and   points   in   FL   and   OA   on   and 
southeast  of  a  line  beginning  at  Carra- 
belle  Beach,  FL  and  extending  north 
along  TJ JB.  Hwy  319  to  junction  GA 
Hwy  33.  to  junction  U.S.  Hwy  41,  to 
Junction  U.S.  Hwy  129.  to  junction  GA 
Hwy  16,  to  Junction  GA  Hwy  44,  to 
Jimction  GA  Hwy  77.  to  junction  GA 
Hwy  368  to  the  GA-SC  State  line,  to 
points  in  CT,  DC,  ID.  ME.  MA.  MT. 
NH,  NJ.  NY,  ND,  OR.  PA.  RI,  VT. 
WA.  and  WV.  and  points  in  CA.  CO. 
DE.  IN,  lA.  KY,  MD.  MI.  MN,  NE,  NV. 
OH,  SD.  UT.  VA,  WI.  and  WY  on  and 
north  of  a  line  beginning  at  Woodland 
Beach,  DE  and  extending  east  along 
DE  Hwy  6  to  Junction  DE  Hwy  9.  to 
Junction  DE  Hwy  8,  to  Junction  MD 
Hwy  454.  to  Junction  MD  Hwy  302.  to 
Junction  U.S.   Hwy  301,   to  Junction 
U.S.  Hwy  50,  to  Junction  UJS.  Hwy  29, 
to  junction  UJS.  Hwy  250,  to  Junction 
VB.  Hwy  540,  to  Junction  U.S.  Hwy  11 
to  Christiansburg.  VA,  then  along  In- 
terstate Hwy  81,  to  Junction  VA  Hwy 
16,  to  Junction  U.S.  Hwy  19.  to  Junc- 
tion UJS.  Hwy  460,  to  Junction  KY 
Hwy  1499,  to  Junction  KY  Hwy  194  to 
the  KY-WV  State  line,  to  Junction  KY 
Hwy  40.  to  Junction  KY  Hwy  3,  to 
Junction  KY  Hwy  1.  to  Junction  UJS. 
Hwy  23.  to  Junction  U.S.  Hwy  52,  to 
Junction  OH  Hwy  239,  to  junction  OH 
Hwy  104,  to  Junction  OH  Hwy  73,  to 
Junction  U.S.  Hwy  68,  to  Junction  U.S. 
Hwy  35,  to  Junction  OH  Hwy  48,  to 
Junction  OH  Hwy  185,  to  Junction  UJS. 
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Hwy  127,  to  Junction  U.S.  Hwy  33,  to 
junction  IN  Hwy  13,  to  junction  U.S, 
Hwy  131,  to  junction  MI  Hwy  216.  to 
junction  MI  Hwy  40.  to  junction  MI 
Hwy  43  to  South  Haven.  MI.  then  to 
Lake  MI,  then  northwest  across  Lake 
MI  to  Sheboygan,  WI,  then  along  WI 
Hwy  28  to  junction  WI  Hwy  33.  to 
junction  UJS.  Hwy  151.  ,to  junction 
U.S.  Hwy  14.  to  junction  WI  Hwy  171. 
to  junction  WI  Hwy  35.  to  junction  lA 
Hwy  9.  to  junction  U.S.  Hwy  63.  to 
junction  MN  Hwy  56.  to  junction  US. 
Hwy  16.  to  junction  U.S.  Hwy  81,  to 
junction  SD  Hwy  44.  to  junction  SD 
Hwy  37.  to  junction  U.S.  Hwy  18,  to 
junction  SD  Hwy  11.  to  Junction  NE 
Hwy  11,  to  Junction  NE  Hwy  12,  to 
junction  UJS.  Hwy  20.  to  junction  NE 
Hwy  87.  to  junction  NE  Hwy  2,  to 
junction  NE  Hwy  71.  to  junction  NE 
Hwy  92.  to  junction  WY  Hwy  92.  to 
junction  WY  Hwy  161.  to  junction 
U.S.  Hwy  85.  to  Junction  U.S.  Hwy  87, 
to  junction  CO  Hwy  14.  to  Junction 
UJS.  Hwy  40.  to  Junction  CO  Hwy  134. 
to  junction  CO  Hwy  131,  to  Junction 
U.S.  Hwy  6.  to  junction  CO  Hwy  13,  to 
junction  CO  Hwy  64,  to  junction  U.S. 
Hwy  40.  to  Junction  UT  Hwy  33,  to 
junction  U.S.  Hwy  6,  to  junction  UT 
Hwy  10,  to  Junction  UT  Hwy  29,  to 
junction  UJS.  Hwy  89.  to  Junction  UT 
Hwy  26,  to  Junction  UJS.  Hwy  50.  to 
junction  NV  Hwy  23.  to  junction  UJS. 
Hwy  6,  to  Junction  CA  Hwy  120.  to 
junction  CA  Hwy  140.  to  Junction  CA 
Hwy  59.  to  Junction  CA  Hwy  152,  to 
junction  UJS.  Hwy  101.  to  Junction  CA 
Hwy  68  to  Monterey.  CA,  and  then  to 
the  I>aclfic  Ocean.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Si.'vth  County.  VA. 

No.  I.TC  61825  (Sub-No.  E1187),  fUed 
May  13.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
CollinsviUe,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington.  DC  20036. 
Furniture  parts,  from  points  in  VA, 
NC,  TN.  SC,  FL,  GA.  AL.  LA.  and  MS. 
on  and  bounded  by  a  line  begiimlng  at 
Carrabelle  Beach.  FL,  and  extending 
along  U.S.  Hwy  319  to  junction-  GA 
Hwy  33,  to  Junction  U.S.  Hwy  41,  to 
Junction  UJS.  Hwy  129.  to  Junction  GA 
Hwy  16.  to  Junction  GA  Hwy  44,  to 
Junction  GA  Hwy  77.  to  Junction  OA 
Hwy  368.  to  Junction  SC  Hwy  187,  to 
Junction  SC  Hwy  181.  to  Junction  SC 
Hwy  81.  to  Junction  U.S.  Hwy  29.  to 
Junction  SC  Hwy  14,  to  Junction  UJS. 
Hwy  176,  to  Junction  NC  Hwy  108,  to 
junction  U.S.  Hwy  64,  to  Junction  NC 
Hwy  18,  to  Junction  U.S.  Hwy  321.  to 
Junction  UJS.  Hwy  221  to  Junction  NC 
Hwy  16,  to  Junction  VA  Hwy  16,  to 
Smyth  County.  VA,  then  southwest 
along  U.S.  Hwy  11  to  Junction  UJS. 
Hwy  IIW,  to  Junction  UJS.  Hwy  11,  to 
Junction  U.S.  Hwy  90.  to  Junction  LA 
Hwy  66.  to  the  Gulf  of  Mexico  near 
Cocodrie,  LA.  then  east  along  the 
coast  of  LA.  MS,  AL,  and  FL  to  the 
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point  of  beginning,  to  points  In  the 
States  of  CT.  DE,  DC,  ME.  MD,  MA. 
NH.  NJ.  NY.  OH,  PA.  RI.  VT.  VA,  and 
WV  on  and  north  of  a  line  beginning 
at  the  Atlantic  Ocean  and  extending 
west  through  Chesapeake  Bay  at 
Yorktown,  VA.  near  Colonial  Parkway, 
then  west  along  the  Colonial  Parkway 
to  junction  VA  Hwy  31,  to  junction  VA 
Hwy  10.  to  junction  VA  Hwy  40.  to 
junction  VA  Hwy  8.  to  junction  U.S. 
Hwy  81  to  Smyth  County.  VA,  and  on 
and  east  of  a  line  beginning  at  Smyth 
County.  VA,  at  VA  Hwy  16.  to  Junction 
WV  Hwy  83.  to  junction  VA  Hwy  80.  to 
junction  U.S.  Hwy  52.  to  junction  WV 
Hwy  65.  to  junction  U.S.  Hwy  119.  to 
junction  U.S.  Hwy  60.  to  Junction  U.S. 
Hwy  35.  to  Junction  OH  Hwy  160.  to 
junction  OH  Hwy  689.  to  Junction  OH 
Hwy  346,  to  junction  U.S.  Hwy  50.  to 
junction  OH  Hwy  13.  to  Junction  OH 
Hwy  93.  to  junction  OH  Hwy  60,  to 
junction  OH  Hwy  58  to  Lake  Erie  near 
Lorain.  OH.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Smyth 
County.  VA. 

No.  MC  61825  (Sub-No.  El  188).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsville.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street  NW.,  Washington.  DC  20036. 
Furniture  parts,  from  points  In  MD, 
NY,  OH,  PA,  VT,  VA,  and  WV  on  and 
bounded  by  a  line  begiruiing  at  the 
United  States-Canadian  International 
Boundary  line  and  extending  south 
along  VT  Hwy  114  to  junction  U.S. 
Hwy  5.  to  junction  VT  Hwy  11,  to 
Junction  U.S.  Hwy  7,  to  Junction  VT 
Hwy  9.  to  Junction  NY  Hwy  7,  to  junc- 
tion U.S.  Hwy  9W,  to  Junction  NY 
Hwy  32.  to  Junction  NY  Hwy  23.  to 
Junction  NY  Hwy  30,  to  Junction  NY 
Hwy  17.  to  Junction  PA  Hwy  370,  to 
junction  PA  Hwy  247.  to  Junction  U.S. 
Hwy  6,  to  junction  Interstate  Hwy  81. 
to  junction  U.S.  Hwy  22.  to  junction 
U.S.  Hwy  11.  to  Junction  VA  Hwy  16, 
to  Junction  Interstate  Hwy  81.  to  junc- 
tion Interstate  Hwy  77  to  Lake  Erie, 
then  to  the  United  States-Canadian 
International  Boundary  line,  and  then 
to  the  point  of  beginning,  to  points  in 
VL,  GA.  and  LA.  and  points  in  NC  and 
SC  on  and  west  of  a  line  beginning  at 
the  VA-NC  State  line  and  extending 
south  along  NC  Hwy  113  to  j\inctlon 
NC  Hwy  18.  to  junction  NC  Hwy  16.  to 
junction  U.S.  Hwy  321,  to  junction 
U.S.  Hwy  176.  to  Junction  U.S.  Hwy  52. 
to  Junction  SC  Hwy  17.  to  Junction  SC 
Hwy  171  to  Polly  Beach.  SC.  and  then 
to  the  Atlantic  Ocean,  and  points  in 
AL.  AZ,  AR.  CA.  KY.  MS.  NV.  NM. 
OK.  TN.  TX.  and  VA  on  and  south  of 
a  line  beginning  at  the  NC-VA  State 
line  and  extending  northwest  along 
VA  Hwy  16  to  Junction  U.S.  Hwy  11.  to 
junction  VS.  Hwy  19.  to  Junction  U.S. 
Hwy  Alternate  58.  to  Junction  U.S. 
Hwy  58.  to  Junction  U.S.  Hwy  25E.  to 
Jimctlon  KY  Hwy  74.  to  junction  TN 


Hwy  90.  to  Junction  U.S.  Hwy  25W,  to 
junction  TN  Hwy  61.  to  Junction  U.S. 
Hwy  27.  to  Junction  TN  Hwy  30.  to 
Junction  U.S.  Hwy  127.  to  Junction  TN 
Hwy  28.  to  Junction  TN  Hwy  27.  to 
junction  U.S.  Hwy  72.  to  junction  AL 
Hwy  79.  to  junction  U.S.  Hwy  278,  to 
junction  AL  Hwy  69,  to  junction  AL 
Hwy  18.  to  junction  AL  Hwy  96.  to 
junction  MS  Hwy  50,  to  junction  U.S. 
Hwy  82.  to  Junction  MS  Hwy  12.  to 
Junction  MS  Hwy  1  to  the  WA-Issa- 
quene  County  line,  to  the  MS-AR 
State  line,  to  the  AR-LA  State  line,  to 
jUTiCtion  U.S.  Hwy  65.  to  junction  AR 
Hwy  8.  to  junction  U.S.  Hwy  82,  to 
junction  U.S.  Hwy  59.  to  Junction  U.S. 
Ilwy  70,  to  Junction  U.S.  Hwy  271,  to 
junction  U.S.  Hwy  82,  to  junction  TX 
Hwy  121.  to  Junction  U.S.  Hwy  380,  to 
Junction  TX  Hwy  199.  to  junction  U.S. 
Hwy  82.  to  junction  U.S.  Hwy  380.  to 
junction  U.S.  Hwy  54.  to  junction  NM 
Hwy  14.  to  junction  U.S.  Hwy  66,  to 
junction  U.S.  Hwy  93.  to  junction  NV 
Hwy  52,  to  Junction  CA  Hwy  178,  to 
Junction  CA  Hwy  127.  to  Junction  CA 
Hwy  190.  to  Junction  CA  Hwy  136.  to 
junction  U.S.  Hwy  395.  to  junction  CA 
Hwy  180.  to  Junction  CA  Hwy  99.  to 
junction  CA  Hwy  4.  to  junction  Inter- 
state Hwy  80.  to  Junction  CA  Hwy  37. 
to  Junction  U.S.  Hwy  101.  to  Junction 
CA  Hwy  12.  to  Junction  CA  Hwy  116. 
to  Stewarts  Point.  CA.  and  then  to  the 
Pacific  Ocean.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Smyth  County.  VA. 

No.  MC  61825  (Sub-No.  El  189).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsville.  VA  24078.  Applicants  rep- 
resentative: Harry  J.  Jordan.  100frl6th 
Street  NW..  Washington.  DC  20036. 
Furniture  parts,  from  points  In  VA 
except  points  In  Henry  County.  VA.  on 
the  south  of  a  line  beginning  at  the 
NC-VA  State  line,  and  extending 
along  U.S.  Hwy  501  to  Junction  VA 
Hwy  600.  to  Junction  VA  Hwy  615.  to 
Junction  VA  Hwy  727.  to  junction  U.S. 
Hwy  460.  to  Junction  U.S.  Hwy  11.  to 
junction  VA  Hwy  100.  to  junction  U.S. 
Hwy  221.  to  junction  VA  Hwy  89.  to 
the  VA-NC  State  line,  to  points  in  CT. 
ME.  MA.  NH.  RI.  and  VT.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of:  (A)  Martinsville.  VA.  and 
Elizabeth  City,  NC,  and  (B)  Smyth 
County.  VA. 

No.  MC  61825  (Sub-No.  E1190).  filed 
by  May  13.  1974.  Applcant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385.  CoUinsville.  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
16th  Street  NW..  Washington.  DC 
20036.  Furniture  parts,  materials, 
eQuipment,  and  suppies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
commodities  in  bulk),  from  points  in 
AZ.  AR,  CA.  CO.  ID,  LA,  KS,  LA.  MN, 
MO,  MT.  NE,  NV.  NM.  ND,  OK.  OR, 


SD.  TX.  UT.  WA.  and  WY  to  points  in 
Henry  County.  VA.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  In  Smyth  County.  VA.  and 
Lynchburg.  VA. 

No.  MC  61825  (Sub-No.  E1191).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CollinsviUe.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington.  DC  20036. 
Furniture  parts  and  furniture  materi- 
als, except  commodities  In  bulk,  from 
points  In  VT  and  NH  to  points  In  LA. 
The  purpose  of  this  fUlng  Is  to  elimi- 
nate the  gateways  of  points  In  Smyth 
County.  VA.  Lynchburg.  VA,  and  Mar- 
tinsville. VA. 

No.  MC  61825  (Sub-No.  E1192).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
CoUinsville,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  16th 
Street  NW..  Washington.  DC  20036. 
Furniture  parts  and  furniture  materi- 
als, except  commodities  in  bulk,  from 
those  points  in  TN  on  and  west  of  a 
line  beginning  on  the  OA-TN  State 
line  and  extending  along  VS.  Hwy  27 
to  Junction  U.S.  Hwy  127.  to  junction 
TN  Hwy  8.  to  Junction  TN  Hwy  111.  to 
junction  U.S.  Hwy  70.  to  junction  TN 
Hwy  42,  to  junction  TN  Hwy  136,  to 
junction  TN  Hwy  62,  to  Junction  TN 
Hwy  51  to  the  TN-KY  State  line,  to 
points  In  DE.  and  to  those  points  in 
PA.  NJ.  and  NY  on.  east,  and  south  of 
a  line  beginning  at  the  MD-PA  State 
line,  and  extending  along  U.S.  Hwy  1. 
to  junction  PA  Hwy  10,  to  junction 
U.S.  Hwy  30  to  Junction  U.S.  Hwy  202 
to  the  PA-NJ  State  line,  and  extend- 
ing along  U.S.  Hwy  202  to  the  NJ-NY 
State  line,  and  extending  along  NY 
Hwy  17  to  Junction  Interstate  Hwy  87. 
to  Junction  Interstate  Hwy  84.  to  junc- 
tion U.S.  Hwy  9.  to  Jimction  NY  Hwy 
23.  to  Junction  Interstate  Hwy  87.  to 
junction  NY  Hwy  7  to  the  NY-VT 
State  line.  The  purpose  of  this  fUing  is 
to  eliminate  the  gateways  of  points  in 
Smyth  County,  VA.  Lynchburg.  VA. 
and  MartinsvUle.  VA. 

No.  MC  61825  (Sub-No.  E1193).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsviUe.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  16th 
Street  NW.,  Washington,  E>C  20036. 
Furniture  parts,  from  points  in  DE  to 
points  In  AL.  GA.  FL.  KS.  LA.  MS.  and 
TN.  and  to  those  points  in  KY.  IL.  and 
IN  on  8uid  south  of  a  line  t>eglnning  at 
the  WV-KY  State  line  and  extending 
along  KY  Hwy  32  to  junction  Inter- 
state Hwy  64.  to  Junction  VS.  Hwy 
460  to  the  KY-IN  State  line,  and  ex- 
tending along  U.S.  Hwy  150  to  junc- 
tion U.S.  Hwy  50  to  the  IN-IL  State 
line,  and  extending  along  U.S.  Hwy  50 
to  the  IL-MO  State  line,  and  to  those 
points  In  MO  on.  south,  and  west  of  a 
line  beginning  on  the  IL-MO  State 


line  and  extending  along  n.S.  Hwy  40 
to  Junction  MO  Hwy  19,  to  junction 
MO  Hwy  22,  to  junction  U.S.  Hwy  63, 
to  junction  U.3.  Hwy  24,  to  junction 
U.S.  Hwy  65,  to  Junction  MO  Hwy  170. 
to  Junction  MO  Hwy  6,  to  Junction 
MO  Hwy  IS.  to  Junction  U.S.  Hwy  136, 
to  junction  VS.  Hwy  169  to  the  MO- 
lA  State  line,  and  to  those  points  in  lA 
on.  south,  and  west  of  a  line  beginning 
on  the  MO-IA  State  line  and  extend- 
ing along  U.S.  Hwy  169  to  junction  LA 
Hwy  2.  to  junction  lA  Hwy  25.  to  Junc- 
tion U-S.  Hwy  34.  to  Junction  UJS.  Hwy 
71.  to  junction  lA  Hwy  414.  to  junction 
US.  Hwy  6  to  the  lA-NE  State  line. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Martinsville.  VA. 

No.  MC  61825  (Sub-No.  E1196).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsvUle.  VA  24078.  AppUcant's  rep- 
resentative: Harry  J.  Jordan,  1000  16th 
Street  NW.,  Washington,  DC  20036. 
Furniture  parts  and  furniture  materi- 
als, except  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  from  points  in  NJ  on. 
east,  and  south  of  U.S.  Hwy  202  to 
points  in  AL.  FL.  GA.  LA.  MS,  and  TN, 
and  to  points  In  KY,  IL.  and  IN  on  and 
south  of  a  line  beginning  on  the  WV- 
KY  State  line,  and  extending  along 
KY  Hwy  32  to  Junction  KY  Hwy  469. 
to  Junction  KY  Hwy  172,  to  junction 
U.S.  Hwy  460.  to  junction  Interstate 
Hwy  64.  to  junction  VS.  Hwy  62,  to 
Junction  KY  Hwy  86.  to  Junction  VS. 
Hwy  60.  to  junction  KY  Hwy  69  to  the 
KY-IN  State  line,  and  extending  along 
IN  Hwy  237  to  junction  IN  Hwy  66.  to 
Junction  IN  Hwy  245.  to  junction  VS. 
Hwy  460,  to  junction  IN  Hwy  68,  to 
function  IN  Hwy  61,  to  junction  IN 
Hwy  64  to  the  IN-IL  State  line  and  ex- 
tending along  IL  Hwy  15  to  Junction 
U.S.  Hwy  51,  to  junction  IL  Hwy  154. 
to  Junction  IL  Hwy  150  to  the  Ur-MO 
State  line,  and  to  points  in  MO  on. 
south,  and  west  of  a  line  beginning  'at 
the  IL-MO  State  line  and  extending 
along  MO  Hwy  32  to  junction  MO 
Hwy  5.  to  junction  MO  Hwy  135,  to 
junction  U.8.  Hwy  50,  to  Junction  MO 
Hwy  13,  to  junction  MO  Hwy  10,  to 
junction  U.S.  Hwy  69,  to  junction  MO 
Hwy  92.  to  junction  Interstate  Hwy  29. 
to  junction  MO  Hwy  116  to  the  MO- 
RS State  line,  and  to  points  in  KS  on. 
west,  and  south  of  a  line  beginning  on 
the  MO-KS  State  line  and  extending 
along  U.S.  Hwy  73  to  Junction  KS  Hwy 
20.  to  junction  D.S.  Hwy  75  to  the  KS- 
NE  State  line.  The  purpose  of  this 
fUing  Is  to  eliminate  the  gateway  of 
Martinsville,  VA. 

No.  MC  61825  (Sub-No.  E1197),  fOed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
CoUinsville,  VA  24078.  AppUcant's  rep- 
resentative: Harty  J,  Jordan.  1000  Six- 
teenth Street  NW.,  Washington,  DC 
20036.  Such  iron  and  steel  articles  as 


are  used  as  construction  materials, 
except  commodities  in  bulk,  those  of 
unuBual  value,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading,  be- 
tween points  in  Washington  County. 
PA.  on  the  one  hand.  and.  on  the 
other,  points  in  Beaufort.  Berkeley, 
Charleston,  Clarendon.  GeorgetowTi. 
Jasper,  and  Williamsburg  Counties. 
SC.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Coketown, 
Brooke  County,  WV.  Clarksburg.  WV 
and  Lynchburg,  VA. 

No.  MC  61825  (Sub-No.  El  198),  fUed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
CoUinsvUle,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  NW.,  Washington.  DC 
20036.  Furniture  materials,  from 
points  in  NJ  north  and  west  of  U.S. 
Hwy  202  to  points  In  AL.  FL.  GA,  LA. 
MS,  and  TN.  and  to  those  points  in 
KY,  IL  and  MO  on  and  south  of  a  line 
begliming  at  the  WV  KY  State  line. 
and  extending  along  KY  Hwy  40  to 
junction  U.S.  HWy  460,  to  the  Moun 
tain  Parkway,  to  junction  KY  Hwy  11, 
to  Junction  KY  Hwy  52.  to  junction 
KY  Hwy  34.  to  Junction  U.S.  Hwy  68. 
to  Junction  KY  Hwy  84.  to  junction 
U.S.  Hwy  31E.  to  junction  KY  Hwy 
357,  to  Junction  KY  Hwy  224.  to  junc- 
tion U.S.  Hwy  62.  to  junction  KY  Hwy 
54.  to  junction  U.S.  Hwy  231.  to  the 
Ohio  River,  and  extending  along  the 
Ohio  River  to  junction  IL  Hwy  13.  to 
junction  IL  Hwy  149.  to  junction  IL 
Hwy  3,  to  junction  IL  Hwy  150  to  the 
IL-MO  State  line  and  extending  along 
MO  Hwy  51  to  junction  MO  Hwy  72. 
to  junction  MO  Hwy  21.  to  junction 
MO  Hwy  106.  to  junction  MO  Hwy  17. 
to  JuiK;tion  MO  Hwy  38.  to  junction 
U.S.  Hwy  66.  to  junction  U.S.  Hwy  71, 
to  Junction  U.S.  Hwy  54  to  the  MO- 
KS  State  line;  to  those  points  in  KS 
on  and  south  and  west  of  a  line  begin- 
ning on  the  MO-KS  State  Une.  and  ex- 
tending along  U.S.  Hwy  54  to  junction 
U.S.  Hwy  59.  to  Junction  KS  Hwy  31, 
to  jimction  U.S.  Hwy  75  to  the  KS-NE 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Martins- 
ville, VA. 

No.  MC  61825  (Sub-No.  E1199).  filed 
May  13.  1P74.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
CoUinsviUe,  VA  24078.  Applicants  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington,  DC 
20036.  Furniture  parts,  and  furniture 
materials,  except  household  goods,  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  from  points  In  ME  on  and 
north  of  a  line  beginning  at  the  NH- 
ME  State  line,  and  extending  along 
VS.  Hwy  2  to  Junction  ME  Hwy  26.  to 
Junction  ME  Hwy  219,  to  junction  ME 
Hwy  133,  to  Junction  ME  Hwy  41.  to 
junction  U.S.  Hwy  202.  to  junction  ME 
Hwy  3-9.  to  Junction  ME  Hwy  3.  to 


junction  U.S.  Hwy  1.  to  Junction  ME 
Hwy  189,  to  the  Atlantic  Ocean,  to 
those  points  in  AL  on  and  south  of  a 
line  beginning  on  the  MS-AL  State 
line,  and  extending  along  U.S.  Hwy  82 
to  junction  U.S.  Hwy  11,  to  junction 
Interstate  Hwy  20.  to  Junction  U.S. 
Hwy  78,  to  Junction  AL  Hwy  202,  to 
junction  AL  Hwy  21.  to  junction  AL 
Hwy  70  to  the  AL-GA  State  Une.  The 
purpose  of  tills  filing  is  to  eliminate 
the  gateway's  of  points  in  Smyth 
County.  VA.  Lynchburg.  VA,  and  Mar- 
tinsville. VA. 

No.  MC  61825  (Sub-No.  E1200).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
CoUinsvUle.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington.  DC 
20036.  Furniture  parts,  and  furniture 
muterials,  except  commodities  in  bulk, 
household  goods,  as  defined  by  the 
commission,  from  points  In  ME  to 
points  in  LA.  The  purpose  of  this 
fUing  is  to  eliminate  the  gateways  of 
points  in  Smyth  County,  VA.  Lynch- 
burg. VA  and  Martinsville.  VA. 

No.  MC  61825  (Sub-No.  E1201),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsviUe,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  Six- 
teenth Street  NW..  Washington,  DC 
20036.  Furniture  parts,  and  furniture 
materials,  except  commodities  In  bulk, 
household  goods,  as  defined  by  the 
conunisslon.  from  points  In  ME  on  and 
south  of  a  line  beginning  at  the  NJ- 
ME  State  line,  and  extending  along 
ME  Hwy  16  to  junction  ME  Hwy  4-16. 
to  junction  ME  Hwy  142.  to  Junction 
ME  Hwy  16.  to  junction  Alternate  U.S. 
Hwy  201.  to  junction  ME  liwy  16.  to 
junction  ME  Hwy  6-16.  to  Junction 
ME  Hwy  6-155.  to  Junction  U.S.  Hwy 
2.  to  junction  ME  Hwy  6  to  the  United 
States-Canada  international  boundary 
line,  to  points  In  FL  on  and  south  of  a 
line  beginning  at  the  Gulf  of  Mexico. 
and  extending  along  U.S.  Hwy  19  Jo^^_ 
junction  Interstate  Hwy  75.  to  Junc- 
tion Interstate  Hwy  4.  to  junction  U.S. 
Hwy  92.  to  Junction  U.S.  Hwy  17-92.  to 
junction  U.S.  Hwy  192.  to  Junction 
U.S.  Hwy  192-441,  to  Junction  VS. 
Hwy  192  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway's  of  points  in  Smyth 
County,  VA.  Lynchburg,  VA  and  Mar- 
tins viUe.  VA. 

No.  MC  81825  (Sub-No.  E1202).  fUed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
CoUinsviUe.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  Six- 
teenth Street  NW..  Washington,  DC 
20036.  Furniture  parts,  and  furniture 
materials,  except  commodities  in  bulk, 
and  household  goods,  as  defined  by 
the  commission,  from  points  in  ME  on 
and  north  of  a  line  beginning  on  the 
NH-ME    State    line    and    extending 
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along  ME  Hwy  16  to  Jimctlon  ME  Hwy 
4-16.  to  Junction  ME  Hwy  142.  to  Junc- 
tion ME  Hwy  16.  to  Junction  Alternate 
UJS.  Hwy  201.  to  Junction  ME  Hwy  16. 
to  Junction  ME  Hwy  6-16.  to  Junction 
ME  Hwy  6-155.  to  Junction  D.S.  Hwy 
2.  to  Junction  ME  Hwy  6  to  the  United 
States-Canada  international  boundary 
line,  to  points  in  FL.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Smyth  County.  VA. 
Lynchburg.  VA.  and  Martinsville.  VA. 

No.  MC  61815  (Sub-No.  E1203).  fUed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsvUle.  VA  24078.  Applicant's  rep- 
resenUtlve:  Harry  J.  Jordan,  1000  Six- 
teenth Street  NW..  Washington.  DC 
20036.  Furniture  maUriala,  from 
points  in  IN  on  and  north  of  a  line  be- 
ginning at  the  IL-IN  State  line,  and 
extending  along  U.S.  Hwy  24-52  to 
Junction  U.S.  Hwy  24,  to  Junction  U.S. 
Hwy  35.  to  Junction  IN  Hwy  22,  to 
Junction  IN  Hwy  13,  to  Junction  IN 
Hwy  32.  to  the  IN-OH  SUte  line,  to 
points  in  FL  on.  south  and  east  of  a 
line  beginning  at  the  Gulf  of  Mexico, 
and  extending  along  U.S.  Hwy  19  to 
Junction  FL  Hwy  60,  to  Junction  Inter- 
state Hwy  4.  to  Junction  U.S.  Hwy  17- 
92.  to  Junction  U.S.  Hwy  17  to  the  PL- 
GA  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
MartinsvUle.  VA. 

No.  MC  61815  (Sub-No.  E1204).  fUed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUlnsville,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  Six- 
teenth Street  NW.,  Washington,  DC 
20036.  Furniture  parts,  and  furniture 
materials,  except  commodities  In  bulk, 
household  goods  as  defined  by  the 
Commission,  from  points  in  NY  on, 
north  and  east  of  a  line  beginning  on 
the  (TT-NY  State  line,  and  extending 
along  NY  Hwy  35  to  Junction  U.S. 
Hwy  202.  to  Junction  U.S.  Hwy  6.  to 
Junction  NY  Hwy  17,  to  Junction  NY 
Hwy  8.  to  Junction  NY  Hwy  23.  to 
nmction  NY  Hwy  12.  to  Junction  NY 
Hwy  49.  to  Junction  U.S.  Hwy  11,  to 
junction  NY  Hwy  13,  to  Lake  Ontario, 
to  points  in  LA  on  and  south  of  a  line 
beginning  on  the  Gulf  of  Mexico,  and 
extending  along  LA  Hwy  46  to  junc- 
tion LA  Hwy  39,  to  Junction  U.S.  Hwy 
90.  to  junction  U.S.  Hwy  61,  to  junc- 
tion U.S.  Hwy  190,  to  Junction  U.S. 
Hwy  71,  to  Junction  LA  Hwy  112.  to 
Junction  U.S.  Hwy  165,  to  Junction  LA 
Hwy  112.  to  Junction  LA  Hwy  28,  to 
junction  LA  Hwy  8  to  the  LA-TX 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Smyth  Coiuity,  VA.  Lynchburg.  VA. 
and  Martinsville.  VA. 

No.  MC  61825  (Sub-No.  E1205).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
Collinsvaie.  VA  24078.  Applicftit's  rep- 
resentative: Harry  J.  Jordan.  1000  Slx- 
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teenth  Street  NW..  Washington.  DC 
20036.  Furniture  parts,  arui  furniture 
viaterials,  except  commodities  in  bulk, 
household  goods,  as  defined  by  the 
Commission,  from  points  in  WV 
bounded  by  a  line  beginning  at  the 
OH-WV  State  line,  and  extending 
along  UJS.  Hwy  60  to  Jimctlon  WV 
Hwy  20.  to  Junction  WV  Hwy  39.  to 
Junction  UJS.  Hwy  19.  to  Junction  WV 
Hwy  4.  to  Junction  WV  Hwy  16,  to 
Junction  U.S.  Hwy  33.  to  Junction  WV 
Hwy  14,  to  Junction  U.S.  Hwy  60,  to 
the  Ohio  River  and  extending  south 
along  the  Ohio  River  to  the  point  of 
beginning,  to  points  In  FL  on  and  east 
of  a  line  beginning  at  the  Gulf  of 
Mexico,  and  extending  along  FL  Hwy 
361-A  to  Junction  U.S.  Alternate  Hwy 
27.  to  Junction  U.S.  Hwy  27.  to  junc- 
tion U.S.  Hwy  221  to  the  FL-GA  SUte 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Lynchburg. 
VA.  and  Martinsville.  VA. 

No.  MC  61825  (Sub-No.  El 206),  fUed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington,  DC 
20036.  Furniture  parts  and  furniture 
materials,  except  commodities  in  bulk, 
from  points  in  WV  on  and  north  and 
east  of  a  line  beginning  at  the  VA-WV 
State  line,  extending  along  U.S.  Hwy 
60  to  junction  WV  Hwy  20,  to  Junction 
WV  Hwy  39,  to  Junction  Hwy  19,  to 
junction  WV  Hwy  4.  to  Junction  WV 
Hwy  16,  to  Junction  U.S.  Hwy  33.  to 
junction  WV  Hwy  14.  to  Jimctlon  U.S. 
Hwy  50  to  the  WV-OH  State  line,  to 
those  points  in  AL  and  GA  on  and 
south  of  a  line  beginning  at  the  SC- 
GA  State  line,  and  extending  along 
the  Screven-Effingham  County  line  to 
GA  Hwy  24.  to  Junction  UJ3.  Hwy  80. 
to  Junction  GA  Hwy  56,  to  Junction 
U.S.  Hwy  221.  to  Junction  GA  Hwy  46, 
to  Junction  GA  Hwy  27.  to  Junction 
GA  Hwy  195.  to  junction  GA  Hwy  118. 
to  junction  GA  Hwy  32.  to  Junction 
U.S.  Hwy  82,  to  junction  GA  Hwy  266. 
to  Junction  GA  Hwy  37  to  the  GA-AL 
State  line,  and  extending  along  AL 
Hwy  10  to  junction  AL  Hwy  93,  to 
junction  U.S.  Hwy  29,  to  Junction  U.S. 
Hwy  231,  to  junction  AL  Hwy  87.  to 
junction  U.S.  Hwy  84.  to  junction  U.S. 
Hwy  331.  to  the  AL-FL  State  line,  and 
to  points  in  FL  on  and  east  of  FL  Hwy 
85.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Lynchburg. 
VA.  and  MartinsvUle.  VA. 

No.  MC  61825  (Sub-No.  E1207),  fUed 
May  13.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsvUle.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington,  DC 
20036.  Furniture  parts  and  furniture 
materials,  except  commodities  in  biUk. 
and  household  goods  as  defined  by  the 
Commission,   from   points   in   DC   to 


polnU  In  AL.  FL.  GA.  KB.  LA.  MS. 
MO.  and  TN.  and  to  thoae  points  In 
KT  on  and  south  of  a  line  beginning 
at  the  WV-KY  State  line,  and  extend- 
ing along  KY  Hwy  40  to  jimctlon  U.S. 
Hwy  460  to  the  KY-IN  State  line,  and 
to  those  points  in  IN,  IL,  and  LA  on. 
south  and  west  of  a  line  beginning  at 
the  KY-IN  State  line,  and  extending 
along  U.S.  Hwy  150  to  junction  U.S. 
Hwy  50.  to  the  IN-IL  SUte  line,  and 
extending  along  UJS.  Hwy  50  to  junc- 
tion IL  Hwy  127,  to  junction  IL  Hwy 
127.  to  Junction  IL  Hwy  140.  to  Junc- 
tion IL  Hwy  4.  to  junction  IL  Hwy  16. 
to  Junction  IL  Hwy  1.  to  junction  U.S. 
Hwy  67.  to  Junction  IL  Hwy  108.  to 
Junction  IL  Hwy  96.  to  jimctlon  17.8. 
Hwy  136  to  the  IL-IA  SUte  line,  and 
extending  along  U.S.  Hwy  218  to  Junc- 
tion IL  Hwy  2.  to  the  Des  Moines 
River,  to  Junction  U.S.  Hwy  63.  to 
junction  LA  Hwy  92.  to  junction  UJB. 
Hwy  169.  to  junction  U.S.  Hwy  18.  to 
Junction  LA  Hwy  15  to  the  LA-MN 
SUte  line.  The  purpose  of  this  fUlng  is 
to  eliminate  the  gateways  of  Lynch- 
burg. VA.  and  Martinsville.  VA. 

No.  MC  61825  (Sub-No.  E1208).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsvUle.  VA  24078.  AppUcant's  rep- 
resenUtive:  Harry  J.  Jordan,  1000  Six- 
teenth Street  NW..  Washington.  DC 
20036.  Materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  packag- 
ing, and  distribution  of  new  furniture 
and  furniture  parts  (except  commod- 
ities in  bulk),  from  points  In  CT,  ME. 
MA.  NH.  RI.  and  VT  to  points  In 
Henry  County.  VA.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Elizabeth  City.  NC. 

No.  MC  61825  (Sub-No.  El  209).  fUed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsville.  VA  24078.  AppUcant's  rep- 
resenUtive:  Harry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington.  DC 
20036.  Furniture  parts,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts,  except 
commodities  In  bulk,  from  points  In 
AL.  AR.  AZ.  CA.  CO.  FL.  GA.  ID.  KS. 
LA.  MS.  MT.  NV.  NM.  OK.  OR.  TN. 
TX.  UT.  WA.  WY.  and  from  points  In 
WV.  KY.  IN.  Hi.  and  MO  on  and  south 
of  a  line  beginning  at  the  VA-WV 
State  line,  and  extending  along  U.S. 
Hwy  460  to  Junction  UJS.  Hwy  21.  to 
Junction  WV  Hwy  10.  to  Junction  WV 
Hwy  65  to  the  WV-KY  SUte  line,  and 
extending  along  KY  Hwy  40  to  junc- 
tion U.S.  Hwy  460,  to  junction  KY 
Hwy  11.  to  junction  KY  Hwy  36.  to 
Junction  U.S.  Hwy  27.  to  Junction  KY 
Hwy  32.  to  junction  U.S.  Hwy  25.  to 
junction  U.S.  Hwy  460.  to  junction  KY 
Hwy  227,  to  junction  KY  Hwy  607,  to 
Junction  U.S.  Hwy  127.  to  junction  KY 
Hwy  355,  to  junction  KY  Hwy  22,  to 
junction  KY  Hwy  573.  to  Junction  KY 


Hwy  157  t^  the  Trimble-Oldham 
County  line,  extending  along  the 
Trimble-Oldham  County  line  to  the 
KY-IN  SUte  line,  and  extending  along 
the  Ohio  River  to  the  Clark-Jefferson 
County  Line  and  extending  along  the 
Clark-Jefferson  County  line  to  IN 
Hwy  362.  to  Junction  IN  Hwy  3,  to 
junction  IN  Hwy  56.  to  Junction  IN 
Hwy  60.  to  junctio 

n  U.S.  Hwy  50  to  the  IN-IL  SUte  line, 
and  extending  along  U.S.  Hwy  50  to 
the  IL-MO  SUte  line  and  extending 
along  UJS.  Hwy  40  to  junction  VS. 
Hwy  61.  to  junction  U.S.  Hwy  64.  to 
junction  MO  Bwy  154.  to  Junction  MO 
Hwy  15.  to  junction  MO  Hwy  156.  to 
junction  UJS.  Hwy  63  to  junction  MO 
Hwy  6.  to  Junction  MO  Hwy  13.  to 
Junction  U.S.  Hwy  136,  to  junction 
U.S.  Hwy  275  to  the  MO-IA  SUte  Une. 
and  these  points  in  NE  on.  south,  and 
west  of  a  line  beginning  at  the  NE-IA 
SUte  line,  and  extending  along  NE 
Hwy  2  to  junction  NE  Hwy  11.  to  junc- 
tion UJS.  Hwy  20.  to  Junction  U.S.  Hwy 
83  to  the  NE-SD  SUte  Une.  those 
polnU  in  SD  and  ND  on  and  west  of  a 
line  beginning  at  the  NE-SD  SUte 
line,  and  extending  along  U.S.  Hwy  83 
to  Junction  SD  Hwy  10.  to  junction  SD 
Hwy  45  to  the  SD-ND  SUte  line,  and 
extending  along  ND  Hwy  3  to  junction 
ND  Hwy  34.  to  junction  U.S.  Hwy  281, 
to  junction  ND  Hwy  20,  to  Junction 
ND  Hwy  15.  to  junction  U.S.  Hwy  81 
to  the  ND-MN  SUte  line,  and  extend- 
ing north  along  the  ND-MN  SUte  line 
to  the  United  SUtes-Canadlan  Inter- 
national boundary  line;  to  Newark,  NJ. 
and  points  in  NJ  within  16  mUes  of 
Newark.  NJ.  The  purpose  of  this  fUlng 
Is  to  eliminate  the  gateways  of  poinU 
In  Smyth  County.  VA.  Lynchburg,  VA 
and  Baltimore,  MD. 

No.  MC  61835  (Sub-No.  E1214).  flled 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsvUle.  VA  24078.  AppUcant's  rep- 
resenUtlve:  Harry  J.  Jordan.  1000  Six- 
teenth Street  NW.,  Washington.  DC 
20036.  Furniture  parts  and  furniture 
materials,  except  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  commodities  requiring 
special  equipment,  from  points  in  RI; 
those  points  In  CT  and  MA  on  and 
east  and  north  of  a  line  beginning  on 
the  Atlantic  Ocean  at  New  London. 
CT.  and  extending  along  CT  Hwy  86 
to  junction  CT  Hwy  2.  to  junction  U.S. 
Hwy  44.  to  Junction  CT  Hwy  272  to 
the  CT-MA  SUte  line,  and  extending 
along  MA  Hwy  272  to  Junction  MA 
Hwy  57  to  Junction  MA  Hwy  23.  to  the 
MA-NY  State  line,  to  those  polnU  in 
MS  on  and  south  of  a  line  beginning  at 
the  AR-MS  SUte  Une.  and  extending 
along  U.S.  Hwy  82  to  the  MS-AL  SUte 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Smyth  County.  VA,  Lynchburg.  VA, 
and  MartinsviUe.  VA. 

No.  MC  61825  (Sub-No.  E1215).  flled 
May  13. 1974.  AppUcant:  ROY  STONE 
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TRANSFER  CORP..  P.O.  Box  385. 
CoUinsvUle,  VA  24078.  Applicant's  rep- 
resenUtive:  Harry  J.  Jordan,  1000  Six- 
teenth Street  NW..  Washington.  DC 
20036.  Furniture  parts  and  furniture 
materials,  except  commodities,  in 
bulk,  household  goods  as  defined  by 
the  Commission,  and  commodities  re- 
quiring si}ecial  equipment,  from  points 
In  RI,  MA,  and  those  points  in  CT  on 
and  east  and  north  of  a  line  beginning 
on  the  Atlantic  Ocean  at  New  London. 
CT,  and  extending  along  CT  Hwy  85 
to  junction  CT  Hwy  2,  to  Junction  U.S. 
Hwy  44  to  the  CT-NY  State  line;  to 
those  points  in  AL  on  and  south  of  a 
line  beginning  on  the  NS-AL  State 
line,  and  extending  along  U.S.  Hwy  80 
to  junction  U.S.  Hwy  82-231,  to  Junc- 
tion U.S.  Hwy  82  to  the  AL-GA  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  or  points  in 
Smyth  County.  VA.  Lynchburg.  VA, 
and  MartinsvUle.  VA. 

No.  MC  61825  (Sub-No.  E1216).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsvUle.  VA  24078.  AppUcant's  rep- 
resenUtive:  Harry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington.  DC 
20036.  Furniture  parts  and  furniture 
materials,  except  commodities  in  bulk. 
those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  requiring  special  equip- 
ment, from  points  in  VT  and  NH.  to 
points  in  those  in  FL  on  and  south  and 
west  of  a  line  beginning  at  the  Atlan- 
tic Ocean  near  Daytona  Beach.  FL, 
and  extending  along  U.S.  Hwy  1  to 
junction  FL  Hwy  20-100.  to  Junction 
FL  Hwy  100.  to  Junction  U.S.  Hwy  441 
to  the  FL-GA  SUte  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  points  in  Smyth  County.  VA. 
Lynchburg,  VA,  and  MartinsvUle  VA. 

No.  MC  61825  (Sub-No.  E1217).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsvUle,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  NW.,  Washington,  DC 
20036.  Furniture  parts  and  furniture 
materials,  except  commodities  in  bulk. 
those  of  unusual  value,  household 
goods  as  defined  by  the  Commission. 
commodities  requiring  special  equip- 
ment, from  those  points  in  NH  and  VT 
on.  east,  and  north  of  a  line  beginning 
at  the  MA-NH  State  line  and  extend- 
ing along  Interstate  Hwy  93  to  junc- 
tion NH  Hwy  28.  to  junction  Interstate 
Hwy  193.  to  Junction  NH  Hwy  114.  to 
junction  NH  Hwy  103  to  the  NH— VT 
SUte  line  and  extending  along  VT 
Hwy  131  to  junction  VT  Hwy  106.  to 
junction  VT  Hwy  12.  to  Junction  VT 
Hwy  107.  to  junction  VT  Hwy  100,  to 
junction  VT  Hwy  17,  to  Junction  VT 
Hwy  116,  to  Junction  U.S.  Hwy  2.  to 
the  Wlnooskl  River,  and  extending 
along  the  Wlnooskl  River  to  Lake 
Champlain.  to  the  VT-NY  SUte  line, 
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and  extending  north  along  the  VT-NY 
SUte  line  to  the  United  States-Canadi- 
an International  boundary  line,  to 
those  points  In  AL  on  and  south  of  a 
Une  beginning  at  the  MS-AL  SUte 
line,  and  extending  along  AL  Hwy  32 
to  Junction  AL  Hwy  17,  to  Junction  AL 
Hwy  2.  to  Junction  U.S.  Hwy  82.  to 
Junction  U.S.  Hwy  11.  to  junction  In- 
tersUte  Hwy  20.  to  junction  UJS.  Hwy 
78,  to  Junction  AL  Hwy  202.  to  Junc- 
tion AL  Hwy  21,  Junction  U.S.  Hwy  78 
to  the  AL-GA  State  line.  The  purpose 
of  this  filing  is  to  ellmainate  the  gate- 
ways of  points  in  Smyth  Coimty.  VA, 
Lynchburg.  VA,  and  MartinsviUe.  VA. 

No.  MC  61825  (Sub-No.  E1218).  fUed 
May  13.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsvUle.  VA  24078.  Applicant's  rep- 
resenUtive:  Harry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington.  DC 
20036.  Furniture  parts  and  furniture 
materials,  except  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  those  of  unusual  value, 
commodities  requiring  special  equip- 
ment, from  points  in  VT  and  NH.  to 
those  points  in  MS  on  and  south  of  a 
line  beginning  at  the  AR-MS  SUte 
line,  and  extending  along  U.S.  Hwy  82 
to  the  MS-AL  SUte  Une.  The  purpose 
of  this  filing  Is  to  eliminate  the  gate- 
ways of  points  in  Smyth  County.  VA. 
Lynchburg.  VA,  and  MartinsvUle.  VA. 

No.  MC  61825  (Sub-No.  E1219),  fUed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
CoUinsvUle.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington.  DC 
20036.  Furniture  parts  and  furniture 
materials,  except  commodities  in  bulk, 
those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
from  points  In  MA  and  RI  and  those 
points  In  CT  on  and  north  and  east  of 
a  line  beginning  on  the  Atlantic  Ocean 
at  New  London.  CT,  and  extending 
along  (TT  Hwy  32  to  junction  U.S.  Hwy 
6,  to  junction  U.S.  Hwy  44  to  the  NY- 
CT  State  line;  to  those  points  in  FL  on 
and  south  of  a  line  beginning  at  the 
Atlantic  Ocean,  and  extending  along 
FL  Hwy  520  to  Junction  FL  Hwy  528, 
to  junction  U.S.  Hwy  17-92-441.  to 
Junction  U.S.  Hwy  17-92.  to  Junction 
FL  Hwy  544,  to  Junction  U.S.  Hwy  92. 
to  Junction  IntersUte  Hwy  4.  to  junc- 
tion IntersUte  Hwy  75,  to  junction 
U.S.  Hwy  19.  to  the  Gulf  of  Mexico, 
and  those  points  in  FL  on  and  west  of 
a  line  beginning  on  the  Gulf  of 
Mexico,  and  extending  along  FL  Hwy 
361  to  Junction  U.S.  Hwy  221  to  the 
FL-GA  SUte  line.  The  purpose  of  this 
fUing  to  eliminate  the  gatewaj^  of 
points  in  Smyth  County,  VA.  Lynch- 
burg. VA.  and  MartinsviUe.  VA. 

No.  MC  61825  (Sub-No.  E1220).  fUed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsvUle,  VA  24078.  AppUcant's  rep- 
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resenUtlve:  Harry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington.  DC 
20036.  Furniture  parts,  except  com- 
modities in  bulk,  from  points  In  AL. 
AR.  OA.  LA.  MS.  TN,  and  VA.  on  and 
bounded  by  a  line  beginning  at  Smyth 
County.  VA.  then  southwest  along 
U.S.  Hwy  11  to  junction  U.S.  Hwy 
IIW.  to  junction  U.S.  Hwy  11.  to  junc- 
tion U.S.  Hwy  90.  to  junction  LA  Hwy 
66.  to  the  Gulf  of  Mexico  near  Coco- 
drle.  LA.  then  west  along  the  LA  shore 
to  the  LA-TX  SUte  line,  then  north 
along  the  TX-LA  State  line  to  the 
TX-AR  State  line,  then  north  along 
the  AR-TX  State  line  to  the  AR-OK 
State  line,  to  the  AR-MO  State  line. 
then  east  along  the  AR-MO  State  line 
to  the  AR-TN-MO  State  line,  then 
north  along  the  TN-MO  State  line  to 
the  KY-TN  State  line,  then  east  along 
the  KY-TN  State  line  line  to  the  TN- 
VA  State  line,  then  east  along  the  VA- 
TN  State  line  to  junction  U.S.  Hwy  11. 
then  northeast  along  U.S.  Hwy  11  to 
the  point  of  beginning;  to  points  in 
CT.  DE,  E>C.  ME,  MD.  MA.  NH.  NJ, 
NY.  NC.  PA.  RI.  VT.  VA.  and  those 
points  in  WV  on  and  north  of  a  line 
beginning  at  the  Atlnatic  Ocean  at  NC 
Hwy  50  near  Surf  City.  NC,  then 
northwest  along  NC  Hwy  50  to  junc- 
tion NC  Hwy  24,  to  junction  U.S.  Hwy 
52,  to  junction  U.S.  Hwy  70,  to  junc- 
tion U.S.  Hwy  21,  to  junction  U.S.  Hwy 
58.  to  junction  VA  Hwy  16  to  Smyth 
County.  VA,  and  on  and  east  of  a  line 
beginning  at  Smyth  County.  VA.  and 
extending  northeast  along  VA  Hwy  16 
to  junction  U.S.  Hwy  19,  to  Junction 
WV  Hwy  4.  to  junction  U.S.  Hwy  33,  to 
Junction  WV  Hwy  92.  to  junction  WV 
Hwy  28.  to  junction  PA  Hwy  281.  to 
junction  U.S.  Hwy  219.  to  junction  PA 
Hwy  601.  to  junction  PA  Hwy  271,  to 
junction  U.S.  Hwy  219,  to  junction  PA 
Hwy  879.  to  junction  PA  Hwy  144.  to 
junction  U.S.  Hwy  6,  to  junction  U.S. 
Hwy  15,  to  junction  NY  Hwy  54.  to 
junction  NY  Hwy  14.  to  junction  In- 
terstate Hwy  90,  to  junction  NY  Hwy 
38.  to  junction  NY  Hwy  104.  to  Lake 
Ontario  near  Oswego,  NY.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Smyth  County. 
VA. 

No.  MC  61825  (Sub-No.  E1221),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsville.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan,  1000  16th 
Street  NW..  Washington.  DC  20036. 
Furniture  parUi,  except  commodities 
in  bulk,  from  points  in  IL.  IN,  lA.  KY, 
MN,  MO.  OH.  VA,  WV.  and  WI  on  and 
bounded  by  a  line  beginning  at  the 
TN-VA  State  Ime.  and  extending 
along  U.S.  Hwy  11  to  junction  VA  Hwy 
16.  to  junction  WV  Hwy  16.  to  junc- 
tion UJS.  Hwy  62.  to  the  Ohio  River,  to 
junction  Interstate  Hwy  74.  to  junc- 
tion Interstate  Hwy  65.  to  junction 
U.S.  Hwy  12.  to  junction  Interstate 
Hwy  94.  to  the  ND-MN  State  line,  to 
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the  SD-MN  State  line,  to  the  SD-IA 
State  line,  to  the  NE-IA  State  line,  to 
the  NE-MO  State  line,  to  the  KS-MO 
State  line,  to  the  OK-MO  State  line, 
to  the  AR-MO  State  line,  to  the  TN- 
MO  State  line,  to  the  TN-KY  State 
line,  to  the  VA-TN  State  line,  to  the 
point  of  beginning;  to  those  points  in 
NC,  SC,  and  VA  on  and  south  of  a  line 
beginning  at  the  Atlantic  Ocean,  and 
extending  along  U.S.  Hwy  58  to  the 
Blue  Ridge  Parkway,  to  Junction  VA 
Hwy  97,  to  Junction  VA  Hwy  89.  to 
junction  U.S.  Hwy  221.  and  those 
points  on  and  east  of  a  line  beginning 
on  the  VA-NC  State  line,  and  extend- 
ing along  U.S.  Hwy  21  to  junction  U.S. 
Hwy  521,  to  Junction  SC  Hwy  341.  to 
junction  U.S.  Hwy  15.  to  Junction  U.S. 
Hwy  521,  junction  U.S.  Hwy  17.  to  the 
Winyah  Bay.  to  the  Atlantic  Ocean. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Smyth 
County.  VA. 

No.  MC  61825  (Sub-No.  E1222\  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville,  VA  24078.  Applicants  rep- 
resentative: Harry  J.  Jordan,  1000  16th 
Street  NW..  Washington,  DC  20036. 
Furniture  parts,  except  commodities 
In  bulk,  from  points  In  MI  and  points 
in  OH.  VA,  and  WV  on  and  bounded 
by  a  line  bt^giiining  at  Marlon.  VA.  and 
extending  north  along  VA  Hwy  16  to 
junction  WV  Hwy  16,  to  junction  U.S. 
Hwy  52,  to  the  Ohio  River,  to  junction 
Interstate  Hwy  74  at  Cincinnati,  OH, 
to  the  OH-IN  State  line,  then  aloni? 
the  OH-IN  State  line  to  the  OH-MI 
State  line,  to  Lake  Erie,  then  along 
the  shores  of  Lake  Erie  to  Cleveland. 
OH.  then  south  along  Interstate  Hwy 
77.  to  junction  U.S.  Hwy  460.  to  junc- 
tion VA  Hwy  16.  and  then  to  the  point 
of  beginning;  and  those  points  In  IL. 
IN.  MN.  and  WI  on  and  north  of  a  line 
beginning  at  the  OH  IN  State  line  and 
extending  northwest  along  Interstate 
Hwy  74.  to  Junction  Interstate  Hwy  65, 
to  junction  U.S.  Hwy  12  to  Minneapo- 
lis, MN,  then  along  Interstate  Hwy  94 
to  the  MN-ND  State  ri;e,  to  points  in 
PL.  GA.  NC,  SC,  TN,  and  VA  on.  east 
and  south  of  a  line  beginning  at  Cedar 
Key.  FI>,  and  extending  northeast 
along  FL  Hwy  24  to  junction  FL  Hwy 
345.  to  junction  U.S.  Hwy  19.  to  junc- 
tion U.S.  Hwy  129,  to  junction  FL  Hwy 
47,  to  junction  U.S.  Hwy  441.  to  junc- 
tion GA  Hwy  94,  to  junction  FL  Hwy 
2.  to  Junction  GA  Hwy  94,  to  junction 
GA  Hwy  23,  to  Junction  U.S.  Hwy  1.  to 
junction  U.S.  Hwy  221.  to  junction 
U.S.  Hwy  25,  to  junction  U.S.  Hwy  29. 
to  junction  SC  Hwy  14.  to  junction 
U.S.  Hwy  178.  to  junction  NC  Hwy 
108.  to  junction  US.  Hwy  221.  to  junc- 
tion NC  Hwy  226,  to  junction  TN  Hwy 
107.  to  junction  U.S.  Hwy  19-W.  to 
junction  U.S.  Hwy  11-E,  to  junction 
U.S.  Hwy  11.  to  junction  VA  Hwy  18. 
to  junction  U.S.  Hwy  58.  to  junction 
U.S.  Hwy  15,  to  junction  U.S.  Hwy  158. 


to  junction  U.S.  Hwy  158  Alternate,  to 
junction  U.S.  Hwy  1.  to  junction  U.S. 
Hu-y  401,  to  junction  NC  Hwy  43,  to 
junction  U.S.  Hwy  64.  to  junction  NC 
Hwy  94.  to  junction  U.S.  Hwy  264  to 
Engelhard  NC.  to  the  Pamlico  Sound, 
to  the  Hatteras  Inlet,  and  then  to  the 
Atlantic  Ocean.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Smyth  County.  VA. 

No.  MC  61825  (Sub  No.  E1223),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385, 
CollinsvUle.  VA  24078.  Applicants  rep- 
resenUtive:  Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington.  IX:  20036. 
Furniture  parts,  except  commodities 
In  bulk,  from  points  In  CT,  DE.  E>C. 
ME.  MD,  MA.  NH,  NJ.  NY.  OH.  PA. 
RI,  VT,  VA.  and  WV  on  and  north  of  a 
line  beginning  at  the  Atlantic  Ocean, 
and  extending  west  through  Chesa- 
peake Bay  at  Yorktown.  VA.  near  the 
Colonial  Parkway,  then  west  along  the 
Colonial  Parkway  to  junction  VA  Hwy 
31,  to  junction  VA  Hwy  10,  to  junction 
VA  H*y  40,  to  junction  VA  Hwy  8,  to 
US.  Hwy  81  to  Smyth  County.  VA. 
and  on  and  e&A  of  a  line  beginning  at 
Smyth  County,  VA  at  VA  Hwy  16.  to 
junction  WV  Hwy  83.  to  junction  WV 
Hwy  80,  to  junction  U.S.  Hwy  52.  to 
junction  WV  Hwy  65,  to  junction  U.S. 
Hwy  119.  to  junction  U.S,  Hwy  60.  to 
Junction  U.S.  Hwy  35.  to  Junction  OH 
Hwy  160,  to  junction  OH  Hwy  689,  to 
junction  OH  Hwy  348,  to  junction  U.S. 
Hwy  50.  to  junction  OH  Hwy  13.  to 
Junction  OH  Hwy  93.  to  Junction  OH 
Hwy  60,  to  Junction  OH  Hwy  58.  to 
Lake  Erie  near  Lorain,  OH.  to  thoe^e 
points  in  VA.  NC.  TN.  SC.  PL.  GA.  AL. 
IJV.  and  MS  on  and  bounded  by  a  line 
beginning  at  Carrabelle  Beach,  FL. 
and  extending  north  along  U.S.  Hwy 
319,  to  junction  OA  Hwy  33,  to  junc- 
tion U.S.  Hwy  41.  to  Junction  U.S.  Hwy 
129.  to  Junction  GA  Hwy  16.  to  junc- 
tion GA  Hwy  44.  to  Junction  GA  Hwy 
77.  to  Junction  GA  Hwy  368.  to  junc- 
tion SC  Hwy  187.  to  Junction  SC  Hwy 
181.  to  Junction  SC  Hwy  81.  to  junc- 
tion U.S.  Hwy  29.  to  junction  SC  Hwy 
14,  to  junction  U.S.  Hwy  176.  to  junc- 
tion NC  Hwy  108.  to  Junction  U.S. 
Hwy  64.  to  junction  NC  Hwy  18.  to 
junction  U.S.  Hwy  321.  to  Junction 
UJS.  Hwy  221.  to  Junction  NC  Hwy  16. 
to  junction  VA  Hwy  18  to  Smyth 
County.  VA.  then  southwest  along 
U.S.  Hwy  11  to  junction  U.S.  Hwy  11- 
W,  to  junction  U.S.  Hwy  11.  to  junc- 
tion U.S.  Hwy  90.  to  Junction  LA  Hwy 
56,  to  the  Gulf  of  Mexico  near  Coco- 
drie.  LA,  then  east  along  the  coast  of 
LA.  MS.  AL,  and  FL  to  the  point  of  be- 
ginning. The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  point*  In 
Smyth  County.  VA. 

No.  MC  61825  (Sub-No.  E1224).  filed 
May  13.  1974.  AppUcant:  ROY  STONI 
TRANSFER  CORP.,  P.O.  Box  385. 
CoUlnsviUe.  VA  24078.  Applicant's  rep- 


r'^sentative:  Harrj-  J.  Jordan.  1000  16th 
Street  NW..  Washington.  E>C  20036. 
Furniture  parts,  except  commodities 
in  bulk,  from  Jwints  In  NC.  SC.  and  VA 
on  and  south  of  a  line  beginning  at  the 
Atlantic  Ocean,  and  extending  along 
US.  Hwy  58  lo  the  Blue  Ridge  Park- 
way, to  junction  VA  Hwy  97.  to  junc- 
tion VA  Hwy  «9,  to  junction  U.S.  Hwy 
221.  and  poirrts  on  and  east  of  a  line 
beginning  at  tiie  VA-NC  State  line  and 
extending  alohg  U.S.  Hwy  21  to  Junc- 
I  ion  U.S.  Hwy  521.  to  junction  SC  Hwy 
341,  lo  junction  U.S.  Hwy  15.  to  Junc- 
tion U.S.  Hwa^  521,  to  Junction  U.S. 
Hwy  17.  to  the  Winyah  Bay,  to  the  At- 
laiuic  Ocean,  to  those  points  in  IL,  IN, 
I  A.  KY,  MN.  MO.  OH,  VA,  WV,  and 
WI  on  and  bounded  by  a  line  begin- 
ning at  ti-ie  TK-VA  State  line  and  ex- 
tending along  U.S.  Hwy  11  to  Junction 
VA  Hwy  16.  to  junction  WV  Hwy  16,  to 
junction  U.S,|  Hwy  62,  to  the  Ohio 
River,  to  junction  Interstate  Hwy  74, 
to  junction  Interstate  Hwy  65,  to  junc- 
tion U.S.  Hwy  12,  to  Junction  Inter- 
sUte  Hwy  94  to  the  ND-MN  State 
line,  to  the  SD-MN  State  line,  to  the 
SD-IA  SUte  line,  to  the  NE-IA  State 
line,  to  the  Nt-MO  State  line,  to  the 
KS  MO  SUU  line,  to  the  OK-MO 
State  line,  to  the  AR-MO  State  line, 
to  the  TN-MO  SUte  line,  to  the  TN- 
KY  State  lint,  to  the  VA-TN  State 
line,  to  the  point  of  beginning.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  In  Smyth 
County.  VA. 

No.  MC  81826  (Sub-No.  E1225).  fUed 
May  13.  1974.  Applicant;  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville.  VA  24078.  Applicant's  rep- 
resenUtive:  Harry  J.  Jordiin.  1000  16th 
Street  NW..  Washingtoa  DC  20036, 
Furniture  parts,  except  commodities 
in  bulk,  from  points  In  CT.  DE,  DC, 
ME,  MD.  MA.  NH.  NJ,  NY,  NC,  PA, 
RI.  VT,  VA,  and  WV  on  and  north  of  a 
line  beginning  at  the  Atlantic  Ocean, 
and  extending  along  NC  Hwy  50  near 
Surf  City,  NQ  then  northwest  along 
NC  Hwy  50  to  junction  NC  Hwy  24.  to 
junction  U.S.  Hwy  52.  to  Junction  U.S. 
Hwy  70.  to  Jtmction  U.S.  Hwy  21,  to 
junction  US.  Hwy  68,  to  junction  VA 
Hwy  16  to  Smjrth  County.  VA,  and  on 
and  east  of  a  line  beginning  at  Smyth 
County.  VA,  and  extending  northeast 
along  VA  Hwy  16  to  junction  U.S.  Hwy 
19,  to  junction  WV  Hwy  4,  to  junction 
U.S.  Hwy  33.  to  junction  WV  Hwy  92. 
to  junction  WV  Hwy  26.  to  junction 
PA  Hwy  281,  t0  Junction  U.S.  Hwy  219. 
to  junction  PA  Hwy  601.  to  junction 
PA  Hwy  271.  tO  Junction  UJS.  Hwy  219. 
to  junction  PA  Hwy  879,  to  junction 
PA  Hwy  144.  to  junction  U.S.  Hwy  8, 
to  Junction  VB.  Hwy  15,  to  Junction 
NY  Hwy  64.  to  junction  NY  Hwy  14.  to 
Jtinction  IntersUte  Hwy  90.  to  junc- 
tion NY  Hwy  as.  to  Junction  NY  Hwy 
104.  to  junction  Lake  Ontario  near 
Oswego.  NY,  to  those  points  in  AL, 
AR,  GA.  LA,  MS,  TN.  and  VA  on  and 
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bounded  by  a  line  begrinning  at  .Smyth 
County.  VA.  then  sou(hwp.st  along 
U.S.  Hwy  11  to  June:  ion  U.S.  PTwy  11- 
W,  to  junction  U.S.  Hwy  11,  to  junc- 
tion U.S.  Hwy  90,  to  junction  LA  Ilwy 
56,  to  the  Gulf  of  Mexico  r.^ur  Coco- 
drie,  LA,  then  west  along  the-  LA  shore 
to  the  LA-TX  St?.te  line,  then  north 
along  the  TX-LA  Strive  line  to  the 
TX-AR  State  ime.  thtn  north  aioug 
the  AR-TX  State  line  to  t'  e  AR-OK 
SUte  line,  to  t*^  AH  MO  f.-ilc  !lr  e, 
then  east  along  the  AH  MO  State  line 
to  the  AR-TN  MO  State  ]ine.  then 
north  along  the  TN-MO  State  line  to 
the  KY-TN  State  line,  men  east  along 
the  KY-TN  State  line  to  the  TN-VA 
SUte  line,  then  eai;t  along  the  VATN 
SUte  line  to  junction  U..S.  Hwy  11, 
then  northea.st  alung  U.S.  Hwy  il  lo 
the  point  of  beginriing.  ihe  pu.pose  of 
this  filing  is  to  elimmate  tlie  frate-ariy 
of  points  in  Smyth  County,  VA. 

No.  MC  61825  (Sub-No  F12f;i),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFFJi  CORP..  P.O.  Box  38S, 
Collinsville.  VA  24078.  Applicant'.s  rep- 
resenUtive:  Harry  J.  Jordan.  1000  16th 
Street  NW.,  Washington,  DC  200:i6. 
Furniture  parts,  from  points  in  1")E  to 
points  in  AR,  KS,  OK,  and  TX  on  and 
south  of  a  line  beginning  at  the  AR- 
TN-MO  State  line,  then  along  the 
AR-MO  State  line  to  the  AR-OK 
SUte  line,  to  junrtion  OK  Hwy  20, 
then  west  along  OK  Hv,y  20  to  junc- 
tion U.S,  Hwy  59.  to  junction  U.S.  Hwy 
60,  to  junction  U.S.  Hwy  75  to  the 
OK-KS  State  line,  to  junction  U.S. 
Hwy  75,  to  junction  KS  Hwy  96,  to 
Junction  U.S,  Hwy  183.  to  junction 
U.S.  Hwy  24.  to  junction  KS  Hwy  27. 
to  junction  U.S.  Hwy  36  to  the  KS-CO 
SUte  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  I*ulaski, 
VA,  and  Martinsville,  VA. 

No.  MC  61825  (Sub-No.  E1263),  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385. 
Collinsville.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington,  DC 
20036.  New  furniture,  except  commod- 
ities in  bulk,  hous'hold  good.s  as  de- 
fined by  the  Comm's.sion.  (1)  Between 
points  in  AZ,  CA,  CO.  ID,  MT,  NE,  T>rV. 
NM.  ND.  OR.  SD,  UT,  WA.  and  WY, 
on  the  one  hand.  and.  on  the  other, 
New  York,  NY.  (2)  B<Hwecn  New  York. 
NY,  on  the  wie  hand,  and,  on  the 
other,  points  in  AZ.  CA,  CO,  ID.  MT, 
NE.  NV.  NM,  ND,  OR.  SD,  UT.  WA. 
and  WY.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Balti- 
more, MD.  Lynchburg.  VA,  and  Smyth 
County,  VA. 

No.  MC  61825  (Sub-No.  E1264),  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsville,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington.  E>C 
20036.  New  furniture,  from  points  in 


16595 

IL  and  IN  on  and  hounded  by  a  line 
beginning  at  the  OHIN  State  line. 
and  extending  west  along  Interstate 
Hwy  74  to  junction  IN  Hwy  244.  to 
j'.mction  IN  Hwy  9,  to  junction  IN 
Kwy  23.  to  junction  IN  Hwy  19.  to 
jtinction  U.S.  Hwy  35,  to  1':n?tion  U.S. 
Hwy  24,  to  Ji'nction  U.S.  Hwy  52.  to 
junction  IL  Ht\  y  1,  to  junction  IL  Hwy 
17,  to  Junction  IL  Hwy  18,  to  Junction 
IL  Hwy  23.  to  ju:ict:ou  U.S.  Hwy  52,  to'- 
ji^Tiction  IL  Hwy  2.  to  junction  U.S. 
Hwy  30  to  the  II^IA  State  line,  then 
south  along  the  IL-IA  State  line  to 
Niota,  IL,  then  to  junction  IL  Hwy  9. 
to  junction  U.S.  Hwy  150,  to  junction 
U.S.  Hwy  136  to  Indianapolis,  IN,  then 
along  U.S.  Hwy  421  to  junction  IN 
Hwy  9,  to  junction  IN  Hwy  244.  to 
j'.-ction  U.S.  Hwy  421.  to  junction  IN 
H-^y  129  to  Vevay.  IN.  then  to  the  IN- 
KY SiKle  line,  then  northeast  alon*,' 
the  IN-KY  St;ite  line  to  the  IN-OH 
State  line,  and  then  to  the  point  of  t>c- 
ginnlr.g  to  tho.se  points  in  FL  on  and 
ea-^t  of  a  line  beginning  at  West  Palm 
Beach,  FL,  and  extending  west  along 
FL  Hwy  704  to  junction  FL  Hwy  7,  to 
junction  U.S.  Hwy  441,  to  jun^-tion  FL 
Hwy  820.  to  junction  U.S.  Hv.y  27,  to 
junrtion  FL  Hwy  27,  to  junction  U.S. 
Hwy  1  to  Barnes  Sound  and  the  PL 
Keys.  The  purpo.se  of  this  filing  Ls  to 
eliminate  the  grdeways  of  Puia.'-.ki,  VA, 
Miirtinsville,  VA,  and  points  in  GA. 

No.  MC  61825  (Sub-No.  E1265),  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRAr;SPER  CORP..  P.O.  Box  385. 
Collinsville,  VA  24078.  Applicant's  rep- 
resenUtive:  Harry  J.  Jordan.  1000  Six- 
teenth Street  NW.,  Washington.  DC 
20036.  New  furniture,  from  points  in 
WI  and  those  points  In  LA  on  and 
north  of  a  line  beginning  at  the  Hy-IA 
State  line  at  Sabula,  lA,  and  extending 
west  along  lA  Hwy  64  to  junction  lA 
Hwy  38,  to  jur.ciion  UJS.  Hwy  20,  to 
junction  U.S.  Hwy  63.  to  junction  U.S. 
Hwy  30,  to  jimction  U.S.  Hwy  59.  to 
jtinction  lA  Hwy  37,  to  junction  lA 
Hwy  191  to  Council  Bluffs.  lA,  and 
then  to  the  lA-NE  State  line,  to  those 
points  in  FL  on.  south  and  east  of  a 
line  beginning  at-Daytona  Beach,  FL, 
and  extendlr^g  west  along  U.S.  Hwy  92 
to  junction  IntersUte  Hwy  4.  to  junc- 
tion U.S.  Hwy  27.  to  junction  PL  Hwy 
29,  to  the  Caloosahatchee  River,  and 
then  along  the  Caloosahatchee  River 
to  the  Gulf  of  Mexico.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Smyth  County.  VA,  Mar- 
tinsville. VA.  and  points  In  GA. 

No.  MC  61825  (Sub-No.  E  1266).  filed 
May  13.  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CollinsvUle.  VA  24078.  Applicant's  rep- 
resenUtlve:  Harry  J.  Jordan,  1000  Six- 
teenth St,  NW.,  Washington.  DC 
20036.  New  furniture,  from  points  in 
NY  and  PA  on  and  west  of  a  line  be- 
ginning at  the  WV-PA  State  line,  and 
extending  north  along  PA  Hwy  18  to 
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Junction  PA  Hwy  50.  to  junction  PA 
Hwy  978,  to  junction  PA  Hwy  60.  to 
Junction  PA  Hwy  68,  to  Junction  PA 
Hwy  8.  to  junction  PA  Hwy  308.  to 
Junction  PA  Hwy  8.  to  junction  PA 
Hwy  227.  to  junction  PA  Hwy  27,  to 
Junction  U.S.  Hwy  6.  to  jimctlon  U.S. 
Hwy  62,  to  junction  NY  Hwy  60.  to 
Junction  NY  Hwy  17.  to  Junction  U.S. 
Hwy  62  to  Buffalo,  NY.  and  tlie  to  the 
U.S.-CD  International  Boundary  line, 
and  those  points  in  OH  on  and  east  of 
a  line  beginning  at  the  WV-OH  State 
line,  and  extending  north  along  Inter- 
state Hwy  77  to  junction  U.S.  Hwy  62, 
to  junction  OH  Hwy  225.  to  junction 
OH  Hwy  5,  to  Junction  OH  Hwy  534, 
to  Junction  OH  Hwy  87.  to  junction 
OH  Hwy  45,  to  junction  U.S.  Hwy  6.  to 
junction  OH  Hwy  46  to  Ashtabula. 
OH.  and  then  to  Lake  Erie,  and  those 
points  in  WV  on  and  bounded  by  a  line 
beginning  at  the  OH-WV  State  line, 
and  extending  south  along  WV  Hwy 
14.  to  Junction  Interstate  Hwy  77,  to 
Junction  WV  Hwy  34,  to  junction  WV 
Hwy  3,  to  junction  U.S.  Hwy  119,  to 
Junction  Interstate  Hwy  79,  to  junc- 
tion U.S.  Hwy  19,  to  junction  U.S.  Hwy 
250.  to  Junction  WV  Hwy  69  to  the 
WV-PA  SUte  line,  then  to  the  WV- 
OH  State  line,  and  then  south  to  the 
point  of  beginning,  to  those  points  In 
LA  on  and  south  of  a  line  beginning  at 
the  MS-LA  State  line,  and  extending 
west  along  U.S.  Hwy  90  to  Morgan 
City,  LA.  and  then  south  along  the 
lower  Atchafalaya  River  to  the 
Atch&falaya  Bay.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Pulaski,  VA,  MartinsvUle,  VA,  and 
points  in  GA. 

No.  MC  61825  (Sub-No.  E  1267).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsvllle.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth St.  NW.,  Washington.  DC 
20036.  New  furniture,  (1)  between 
poinU  in  CT,  MA.  ME.  NH.  RI.  and 
VT,  on  the  one  hand.  and.  on  the 
other,  points  in  GA.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  points  in  Smyth  County,  VA. 

No.  MC  61825  (Sub-No.  E  1268).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385. 
CollinsvUle,  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth St.  NW..  Washington.  DC 
20036.  New  furniture,  except  commod- 
ities in  bulk,  household  goods  as  de- 
fined by  the  Commission.  (1)  between 
points  in  ME  and  NH  on  and  east  of  a 
line  beginning  at  Portsmouth.  NH,  and 
extending  north  along  the  Spaulding 
Turnpike  to  Junction  U.S.  Hwy  202,  to 
Junction  ME  Hwy  4,  to  Jimctlon  ME 
Hwy  27,  and  then  along  ME  Hwy  27  to 
the  U.S.-CD  International  Boundary 
line,  on  the  one  hand.  and.  on  the 
other,  those  points  in  TN  on  and 
southwest  of  a  line  beginning  at  the 
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MO-TN  State  line,  and  extending  east 
along  TN  Hwy  20  to  junction  Inter- 
state Hwy  40.  to  Junction  US.  Hwy  41, 
to  junction  U.S.  Hwy  231,  to  junction 
U.S.  Hwy  41  A.  to  junction  U.S.  Hwy 
64.  to  junction  TN  Hwy  97.  and  then 
along  TN  Hwy  97  to  the  TN-AL  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Smyth  County.  VA.  Lynchburg,  VA, 
and  Pulaski,  VA. 

No.  MC  83539  (Sub-No.  E513),  filed 
May  31,  1977.  Applicant:  C  «fe  H 
TRANSPORTATION.  P.O.  Box  5976, 
Dallas.  TX  75222.  Applicants  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15.000  pounds  or  more 
(except  In  drive-away  service),  and  re- 
lated machinery,  tools,  parts,  materi- 
als, and  supplies  moving  in  connection 
therewith,  on  trailers,  between  points 
In  FL.  on  the  one  hand.  and.  on  the 
other,  points  in  MI. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  ( 1 )  points  within 
a  50-mile  radius  of  Nashville.  TN.  and 
(2)  points  in  KY. 

No.  MC  83539  (Sub-No.  E514).  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15.000  pounds  or  more 
(except  In  drive-away  service),  and  re- 
lated machinery,  tools,  parts,  materi- 
als, and  supplies  moving  In  connection 
therewith,  on  trailers,  between  (1) 
points  in  Bay,  Escanaba.  Holmes.  Oka- 
loosa. Santa  Rosa.  Walton,  and  Wash- 
ington Counties,  FL,  on  the  one  hand, 
and.  on  the  other,  points  in  PA  in. 
west  and  north  of  Fulton.  Huntingdon, 
Juniata.  Perry.  Dauphin.  Let>anon. 
Berks.  Lehigh,  and  Northampton 
Counties,  PA.  and  (2)  points  In  Sara- 
sota. Charlotte.  Lee,  Collier,  Monroe. 
De  Soto.  Glades.  Hendry.  Palm  Beach, 
Broward,  and  Dade  Counties.  FL,  on 
the  one  hand,  and,  on  the  other, 
points  In  Allegheny.  Beaver.  Butler, 
Crawford,  Erie.  Greene.  Lawrence, 
Mercer,  Venango,  Warren,  and  Wash- 
ington Counties,  PA.  The  purpose  of 
this  filing  iB  to  eliminate  the  gaeways 
of  (1)  points  within  a  50-mlle  radius  of 
NashvUle,  TN.  and  (2)  points  in  KY. 

No.  MC  83539  (Sub-No.  E51S),  filed 
May  31,  1977.  AppUcant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  article*  each 
weighing  15,000  pounds  or  more 
(except  in  drive-away  service),  and  re- 
lated m^ichinery,  tools,  parts,  materi- 
als, and  supplies  moving  in  connection 
therewith,  on  trailers,  between  (1) 
points  in  FL  In  and  south  of  Pinellas. 
Hillsborough,  Polk,  Highlands,  Okee- 
chobee, and  Palm  Beach  Counties,  on 
the   one   hand,   and,   on   the   other. 


points  In  Lee  County,  VA,  and  (2) 
points  In  Escambia,  Okaloosa,  and 
Santa  Rosa  Counties.  FL.  on  the  one 
hand,  and,  on  the  other,  points  In  VA 
In.  north  and  west  of  Washington, 
Smyth.  Wythe.  Pulaski.  Montgomery. 
Roanoke,  Botetourt,  Rockbridge,  Au- 
gusta. Albemarle,  Greene.  Madison. 
Culpeper,  Fauguler.  and  Prince  Wil- 
liam Counties. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  (1)  points  within 
a  50-mUe  radius  of  Nashville.  TN. 

No.  MC  83539  (Sub-No.  E516).  fUed 
May  31.  1977.  Applicant:  C.  «k  H. 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
at)ove).  Self-propelled  articles  each 
weighing  15.000  pounds  or  more 
(except  In  drlveaway  service),  and  re- 
lated machinery,  tools,  parts,  and  sup- 
plies moving  in  connection  therewith, 
on  trailers,  between  points  In  GA.  on 
the  one  hand.  and.  on  the  other, 
points  In  lA.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  (1) 
points  within  a  SO-mile  radius  of  Nash- 
vlUe.  TN.  (2)  points  in  KY,  and  (3) 
points  In  IL. 

No.  MC  83539  (Sub-No.  E517),  fUed 
May  31.  1977.  Applicant:  C.  &  H. 
TRANSPORTATION,  P.O.  Box  6976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15,000  pounds  or  more 
(except  In  drlveaway  service),  and  re- 
lated machinery,  tools,  parts,  and  sup- 
plies moving  In  connection  therewith, 
on  trailers,  between  points  In  GA.  on 
the  one  hand.  and.  on  the  other, 
points  In  MI.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
(1)  points  In  KY,  and  (2)  points  within 
a  50-mile  radius  of  Nashville,  TN. 

No.  MC  83539  (Sub-No.  E518),  fUed 
May  31,  1977.  Applicant:  C.  ^  H. 
TRANSPORTATION,  P.O.  Box  6»7«, 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  (except 
In  drlveaway  service),  each  weighing 
15.000  pounds  or  more  and  related  ma- 
chinery, tools,  parts,  and  supplies 
moving  In  connection  therewith,  on 
trailers,  (1)  between  points  in  GA,  on 
the  one  hand,  and,  on  the  other, 
points  in  OH  In  and  north  of  Defiance, 
Henry,  Wood.  Seneca,  Huron.  Lorain. 
Medina,  Simimit,  Portage,  and  Trum- 
bull Counties.  (2)  between  points  In 
OA  In  and  west  of  Murray,  Gordon. 
Bartow,  Cherokee,  Fulton,  De  Kalb, 
Henry,  Butts,  Monroe,  Bibb,  Houston. 
Dooly.  Crisp.  Turner,  Tift,  Colquitt, 
and  Brooks  Counties,  on  the  one  hand, 
and,  on  the  other  points  In  OH.  and 
(3)  between  points  In  OA  in  and  west 
of  Whitfield.  Gordon.  Cherokee, 
Fulton.  De  Kalb,  Rockdale,  Newton. 
Jasper,  Putnam.  Baldwin.  Wilkinson, 
Laurens,  Dodge,  Telfair.  Coffee.  Ware, 
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and  Charlton  Counties,  on  the  one 
hand.  and.  on  the  other,  points  in  OH 
in  and  wast  of  Cuyahoga,  Summit, 
Wani*".  Ashland.  Knox,  Licking.  Fair- 
field. Pickfway.  Ross.  Highland,  and 
Adsn-us  Counties.  To  the  extent  that 
the  authority  granted  is  duplicative,  it 
sh?.:i  not  l»e  construed  as  conferring 
more  than  one  opt^rating  right.  The 
purpose  of  this  filing  is  to  eliminate 
the  gatewa -s  of  (1)  points  within  a  50- 
mile  is.!]iii&  Of  Nashville,  TN,  and  (2) 
points  in  KSf. 

No.  MC  i3539  fSub-No.  E519).  filed 
May  31.  $977.  Applicant:  C.  &  H. 
'ITiANi:i'ORTATION.  P.O.  Box  5976. 
Dalliis,  TXj  75222.  Applicants  repre- 
sentative: Oouglas  Anderson  (same  as 
above).  Self-propelled  articles  (except 
in  drlveaway  ser/ice),  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  In  I  cormection  therewith,  on 
trailers,  between  (1)  points  in  GA  In 
and  west  of  Catoosa,  Walker,  Chat- 
tooga. Floyd.  Polk,  Haralson,  Carroll. 
Heard,  Troup.  Harris.  Muscogee,  Chat- 
tahoochee. Stewart,  Randolph,  Clay. 
Early.  Miller,  and  Decatur  Counties, 
on  the  one  hand,  and,  on  the  other, 
points  in  PA  in  and  west  of  Bradford. 
Sullivan.  Lycoming,  Clinton,  Centre, 
Blair,  Cambria,  and  Somerset  Coun- 
ties, and  (2)  points  In  GA  in,  west  and 
south  of  Union.  White,  Hall.  Jackson, 
Clarke,  Ooonee,  Greene,  Hancock, 
Washington,  Johnson,  Emanuel,  Can- 
dler. Evana,  Tattnall.  Long.  Wayne, 
and  Glynn  Counties,  on  the  one  hand, 
and.  on  the  other,  points  In  Erie 
County.  PA.  To  the  extent  that  the 
authority  granted  in  dupUcative,  it 
shall  not  be  construed  as  conferring 
more  than  one  operating  right.  Tlie 
purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  (1)  points  within  a  50- 
mile  radius  of  NashvUle,  TN,  and  (2) 
points  in  KT. 

No.  MC  83539  (Sub-No.  E520),  filed 
May  31,  1$77.  Applicant  C.  &  H. 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  (except 
In  drlveaway  service),  each  weighing 
15,000  pounds  or  more,  and  related 
vuichinery,  tools,  parts,  and  supplies 
moving  In  connection  therewith,  on 
trailers,  between  (1)  points  in  OA  in 
and  west  of  Whitfield.  Gordon,  Pick- 
ens, Cherokee,  Fulton,  De  Kalb, 
Henry,  Butts.  Monroe,  Bibb,  Houston, 
Dooly,  Crisp.  Turner,  Tift.  Berrien, 
and  Lowndes  Counties,  on  the  one 
hand,  and,  on  the  other,  points  In 
Brooke,  Hancock,  and  Ohio  Counties, 
WV,  and  (2>  points  In  GA  in  and  west 
of  Whitfield.  Chattooga,  Floyd,  Polk. 
Haralson,  Carroll,  Heard.  Troup, 
Harris,  Moscogee.  Chattahoochee, 
Stewart,  Randolph.  Calhoun.  Early, 
Miller,  and  Decatur  Counties,  on  the 
one  hand,  and,  on  the  other,  points  in 
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WV  In,  west,  and  north  of  Monongalia, 
Marion.  Harrison.  Doddridge.  Gilmer, 
Calhoun,  Roane.  Kana',^ha.  Putnam. 
and  Cabell  Counties.  To  the  extent 
that  the  authority  gr.'^nt<>d  in  dijplira- 
tlve,  it  shall  not  be  con.strued  .i.s  con- 
ferring more  than  one  operating  right. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway.s  of  ( 1 )  points  within 
a  50-mile  radius  of  Nashville,  TN.  a.nd 
(2)  points  in  KY. 

No.  MC  83539  (Sub-No.  E521),  filtd 
May  31,  1977.  Applicant:  C.  &  H. 
TRANSPORTATION,  P.O.  Bex  5976, 
Dallas.  TX  75222.  A;  plioanfs  repre- 
sentative; Douglas  Anderson  (sime  as 
above).  Self-propelled  article^  'except 
In  drlveaway  sci-vice),  e?»''h  Ti^iithing 
15.000  pounds  or  more,  and  reiat<d 
machinery,  tfjcls,  pu;(s,  and  supplies 
moving  in  connection  therein  it h.  on 
trailers,  belwoen  (1)  points  in  the 
lower  penin!5ula  of  MI,  on  tlie  one 
hand,  and,  on  the  other,  points  in  II.. 
(2)  points  In  MI.  on  the  one  hand,  and, 
on  the  other,  points  in  IL  In  and  .south 
of  Hancock,  McDonoagh,  Pulton. 
Tazewell,  Woodford,  Livingston, 
Grundy,  Will,  Du  Page,  and  Cook 
Counties,  and  (3)  points  in  Ml  in  and 
east  of  Houghton,  Iron  and  Keweenaw 
Counties,  on  the  one  hand.  and.  on  the 
other,  points  in  IL  .south  of  Hancock, 
McDonough,  Warren,  Knox.  Stark, 
Marshall,  Putnam.  La  Salle.  Kendall. 
Will,  Du  Page,  and  Cook  Counties.  To 
the  extent  that  the  authority  granted 
is  duplicative,  it  shall  not  be  con.strued 
as  conferring  more  than  one  operating 
right.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  IN. 

No.  MC  83539  (Sub-no.  E522),  filed 
May  31.  1977.  Applicant:  C.  &  H. 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicants  repre- 
sentative: Douglas  Anderson  (.same  as 
above).  Self-propelled  articles  (except 
in  drlveaway  service),  each  weighing 
15.000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  on 
trailers,  between  (1)  points  In  IL. 
except  points  in  Jo  Daviess  and  Car- 
roll Counties,  on  the  one  hand,  and, 
on  the  other,  points  in  MT  In,  north 
and  west  of  Lincoln,  Flathead,  Teton. 
Pondera.  Liberty,  and  Hill  Counties, 
and  (2)  points  in  IL  in  tuid  ea.st  of  Win- 
nebago, Ogle,  Lee,  Bureau,  Stark. 
Peoria,  Tazewell,  Mason,  Cass, 
Morgan.  Scott,  Greene,  and  Jersey 
Counties,  on  the  one  hand,  and,  on  the 
other,  points  in  MT.  To  the  extent 
that  the  authority  granted  in  duplica- 
tive, it  shall  not  be  construed  as  con- 
ferring more  than  one  operating  right. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  NE. 

No.  MC  83539  (Sub-No.  E523),  filed 
May  31,  1977.  Applicant:  C.  &  H. 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas  TX  75222.  Applicant's  represen- 
tative:   Douglas    Anderson    (same    as 
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above).  Self-propelled  articles  each 
weighing  15,000  pounds  or  more 
(except  in  drive-away  service),  and  re- 
lated machinery,  tools,  parts,  materi- 
als, and  supplies  moving  in  cormection 
therewith,  on  trailers,  between  points 
in  IL.  on  the  one  hand,  and.  on  the 
other,  points  in  OH.  The  purpose  of 
this  filing  i5  to  eliminate  the  gateway 
of  points  in  IN. 

No.  MC  83539  (Sub  No.  E524).  filcl 
May  31,  1977.  AI'PLICANT;  C.  &,  H. 
TRANSPOHTATION.  P.O.  Box  5976, 
Da!la.s.  TX  75222.  Applicant's  repre- 
spntativr;  Douglas  Anderson  (same  as 
above).  StU-propelled  articles  (except 
in  drlveaway  .service),  each  weighing 
15.000  pouniJLs  or  more,  and  related 
machinery,  t<.-ois.  parts,  and  supplies 
moving  in  connection  therewith,  on 
trailers,  b-.^lween  points  In  IL.  on  the 
one  hand,  and,  on  the  other,  points  in 
PA.  Tlie  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  IN. 

No.  MC  83539  (Sub-No.  E526).  filed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  a.s 
above).  Self-propelled  articles  (except 
in  drive  away  s*^rvice),  earh  weighing 
15,000  pounds  or  n-.ore,  and  related 
machinery,  tooLt.  parts,  and  supplies 
moving  in  connection  therewith,  on 
trailers,  between  points  m  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
VA.  The  purpose  of  this  filing  is  to 
eliminate  the  gatewaj's  of  (1)  points  in 
IN,  and  (2)  points  in  KY. 

No.  MC  83539  (Sub  No.  E527),  filed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15,000  pounds  or  more 
(except  in  drive  away  service),  and  re- 
lated machinery,  tools,  parts,  mxLchin- 
ery,  and  supplies  moving  in  connec- 
tion therewith,  on  trailers.  l)etween 
points  In  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  WV.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  (1)  points  in  IN,  and  (2)  points 
In  KY 

No.  MC  83539  (Sub-No.  E528),  fUed 
May  31,  1977.  Applicant:  C  <&  H 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15,000  pounds  or  more 
(except  in  drive  away  service),  and  re- 
lated machinery,  tools,  parts,  machin- 
ery, and  supplies  moving  in  connec- 
tion therewith,  on  trailers,  between  ( 1 ) 
points  in  IL  in  and  east  of  Lake.  Cook. 
Du  Page,  Will,  Kankakee,  Ford,  Cham- 
paign, Douglas,  Coles,  Ctmiberland. 
Jasper,  Richland.  Edwards,  White, 
Gallatin,  and  Hardin  Coimties,  on  the 
one  hand,  and.  on  the  other,  points  in 


^OEtAl  IfOISIBt,  VOL  43,  NO.  76-WEONESOAY,  AMIIL  19,  1978 


16598 


NOTICES 


WT.  (2)  poinU  in  IL  In.  east,  and 
south  of  Stephenson.  Ogle.  Lee, 
Bureau.  St&rk.  Peoria,  Tazewell. 
Logan.  Menard.  Sangamon.  Macoupin. 
Madison.  St.  Clair,  and  Randolph 
Counties,  on  the  one  hand.  and.  on  the 
other,  points  in  WY*in.  west  and  north 
of  Teton  and  Park  Counties,  and  (3) 
points  in  IL  in  and  east  of  Boone,  E>e 
Kalb.  La  Salle,  Livingston.  McLean. 
De  Witt.  Macon.  Shelby,  Effingham, 
Clay.  Wayne,  Hamilton.  Saline,  and 
Pope  Counties,  on  the  one  hand,  and, 
on  the  other,  points  in  WY  in.  west 
and  north  of  Carbon.  Natrona.  Con- 
verse, and  Niobrara  Counties.  Restrict- 
ed in  (1).  (2).  and  (3)  against  the  trans- 
portation of  any  shipment  which  (1) 
originates  at  St.  Louis  or  Kansas  City, 
MO,  and  which  is  destined  to  any 
point  in  lA.  KS.  or  MO.  or  (2)  origi- 
nates at  any  point  in  lA.  KS.  or  MO 
and  which  is  destined  to  St.  Louis  or 
KS  City,  MO.  To  the  extent  that  the 
authority  granted  is  duplicative,  it 
shall  not  be  construed  as  conferring 
more  than  one  operating  right.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  (1)  points  in  lA,  and 
(2)  points  in  SO. 

No.  MC  83539  (Sub-No.  E529).  PUed 
May  31.  1977.  AppUcant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicants  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propeUed  articles  each 
toeighing  IS.  000  pounds  or  more 
(except  in  drive  away  service),  and  re- 
lated nuichinery,  tools,  parts,  and  sup- 
plies moving  in  connection  therewith, 
on  trailers,  between  (1)  points  In  IN  in. 
west,  and  south  of  Vigo.  Clay,  Owen. 
Greene.  Martin.  Dubois,  and  Perry 
Counties,  on  the  one  hand.  and.  on  the 
other,  points  in  NC.  and  (2)  points  in 
IN  in  and  west  of  La  Porte.  Starke,  Pu- 
laski. Cass.  Howard.  Tipton.  Hamilton. 
Marion.  Johnson.  Bartholomew.  Jack- 
son. Scott,  and  Clark  Counties,  on  the 
one  hand.  and.  on  the  other,  points  in 
Robeson.  Bladen.  Columbus.  Bnuis- 
wick.  and  New  Hanover  Counties,  NC. 
To  the  extent  that  the  authority 
granted  is  duplicative,  it  shall  not  be 
construed  as  conferring  more  than  one 
operating  right.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
(1)  points  in  EHf.  and  (2)  points  within 
a  50-mlle  radius  of  Nashvile.  TN. 

No.  MC  83539  (Sub-No.  E530).  FUed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
toeighing  15.000  pounds  or  more 
(except  in  drive  away  service),  and  re- 
lated machinery,  tools,  parts,  materi- 
als, and  supplies  moving  in  connec- 
tion therewith,  on  trailers,  between  (1) 
points  in  LA.  on  the  one  hand,  and.  on 
the  other,  points  in  LA  in  and  east  of 
East  CarroU.  Madison.  Tensas.  Concor- 


dia. Pointe  Coupee.  Iberville.  Assump- 
tion, and  Terrebonne  Parishes.  (2) 
points  in  lA  in.  east  and  north  of 
Woodbury.  Ida.  Crawford,  Shelby. 
Cass.  Adair.  Madison.  Clarke,  and  De- 
catur Counties,  on  the  one  hand.  and. 
on  the  other,  points  in  LA  in  and  east 
of  Morehouse,  Ouachita.  Caldwell.  La 
Salle,  Grant,  Rapides,  Evangeline,  St. 
Landry,  Lafayette,  and  Iberia  Parish- 
es, and  (3)  points  in  lA  in  and  east  of 
Mitchell,  Floyd.  Butler,  Gnindy. 
Tama.  Poweshiek,  Mahaska,  Wapello, 
Jefferson,  and  Van  Buren  Counties,  on 
the  one  hand.  and.  on  the  other, 
points  in  LA.  To  the  extent  that  the 
authority  granted  is  duplicative,  it 
shall  not  be  construed  as  conferring 
more  than  one  operating  right.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  (1)  points  in  AR.  (2) 
points  in  IL.  (3)  points  in  KY.  and  (4) 
points  in  MS. 

No.  MC  83539  (Sub-No.  E531).  FUed 
May  31,  1977.  AppUcant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976. 
DaUas.  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
u}€ighing  15,000  pounds  or  more 
(except  in  drive  away  service),  and  re- 
lated machinery,  tools,  parts,  and  sup- 
plies moving  in  connection  therexoith, 
on  traUers.  between  (1)  points  in  Des 
Moines  and  Lee  Counties.  LA.  on  the 
one  hand.  and.  on  the  other,  points  in 
MI  in  and  east  of  Keweenaw. 
Houghton,  and  Iron  Counties,  and  (2) 
points  in  LA.  on  the  one  hand.  and.  on 
the  other,  points  in  MI  in  and  south  of 
Leelanau.  Antrim.  Otsego,  Montmo- 
rency, and  Alpena  Counties.  To  the 
extent  that  the  authority  granted  is 
duplicative,  it  shall  not  be  construed 
as  conferring  more  than  one  operating 
right.  The  purpose  of  this  fUing  is  to 
eliminate  the  gateways  of  ( 1 )  points  in 
IL.  and  (2)  points  in  IN. 

No.  MC-83539  (Sub-No.  E532),  fUed 
May  31.  1977.  AppUcant:  C  &  H 
TRANSPORTATION,  P.O.  Box  6976, 
DaUas.  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15.000  pounds  or  more 
(except  in  driveaway  service),  and  re- 
lated machinery,  tools,  parts,  and  sup- 
plies moving  in  connection  therewith, 
on  traUers,  between  points  in  LA.  on 
the  one  hand,  and,  on  the  other, 
points  in  OH.  The  pun>06e  of  this 
filing  Is  to  eliminate  the  gateways  of 
(1)  points  in  Hi.  and  (2)  points  in  IN. 

No.  MC-83539  (Sub-No.  E533).  fUed 
May  31,  1977.  AppUcant:  C  &  H 
TRANSPORTA-nON.  P.O.  Box  5976, 
DaUas.  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles  each 
weighing  15,000  pounds  or  more 
(except  in  driveaway  service),  and  re- 
lated machinery,  tools,  parts,  and  sup- 
plies moving  In  connection  therewith. 


on  traOers,  between  points  in  lA.  on 
the  one  hand,  and.  on  the  other, 
points  in  PA.  The  purpose  of  this 
filing  Lb  to  eliminate  the  gateways  of 
(1)  poinU  in  IL.  and  (2)  points  in  IN. 

No.  MC  108119  (Sub-No.  E42),  fUed 
July  11.  1976.  AppUcant:  E.  L. 
MURPHY  TRUCB^NO  CO.  P.O.  Box 
3010.  St.  Paul.  MN  55165.  Applicant's 
representative:  Mark  E.  Moser  (same 
as  above).  Metal  and  rrutal  articles,  (1) 
Between  poUits  in  MO  on  the  north  of 
UJS.  Hwy  36.  and.  on  and  west  of  MO 
Hwy  5,  on  the  one  hand.  and.  on  the 
other  hand,  points  in  CA  (points  on. 
north  and  west  of  a  line  extending 
from  the  CA-NV  lUie  along  UJ3.  Hwy  6 
to  Bishop,  CA.  then  southerly  along 
U.S.  Hwy  395  to  Rlalto,  CA.  then  west- 
erly on  Interstate  Hwy  10  to  La  Verne. 
CA.  then  southerly  along  CA  Hwy  57 
to  FuUerton.  CA.  then  southerly  along 
CA  Hwy  72  to  the  Pacific  Ocean,  in- 
cluding the  Commercial  Zone  of  Santa 
Ana.  CA.  only).  CT  (points  on  and 
north  of  a  line  extending  from  the  At- 
lantic Ocean  northerly  along  CT  Hwy 
85  to  its  Junction  with  CT  Hwy  66, 
then  westerly  along  CT  Hwy  66  to 
Waterbury.  CT.  then  westerly  along 
IntersUte  Hwy  84  to  the  CT-NY  line 
only).  ME.  MA.  NV  (points  on  and 
west  of  a  line  extending  from  the  NV- 
OR  line  southerly  along  UJ3.  Hwy  95 
to  Winnemucca,  NV.  then  easterly  on 
U.S.  Hwy  40  to  BatUe  Mountain.  NV, 
then  southerly  on  NV  Hwy  8A  to  its 
Junction  with  n.S.  Hwy  6,  then  wester- 
ly along  U.S.  Hwy  6  to  the  NV-CA  Une 
only).  NH.  NY  (points  on,  north  and 
east  of  a  line  extending  from  the  NY- 
CT  line  along  Interstate  Hwy  84  to  its 
Junction  with  NY  Hwy  17.  then  north- 
westerly along  NY  Hwy  17  to  Deposit, 
NY,  then  northerly  along  NY  Hwy  8 
to  Utica,  NY.  then  northerly  on  NY 
Hwy  12  to  Watertown.  NY.  then  west- 
erly on  NY  Hwy  3  to  lake  Ontario 
only),  ND,  RI.  SD  (except  those  in  the 
Counties  of  Shannon.  Bennett,  Todd, 
Tripp,  Gregory,  Charles  VUx,  Douglas. 
Hutchinson.  Bon  Homme.  Yankton. 
Turner.  Clay,  Lincoln,  and  Union).  VT 
and  WY  (points  on  and  north  of  a  line 
extending  from  the  WY-SD  line  west- 
erly  along  U.S.  Hwy  16  to  Worland. 
WY.  then  southerly  along  U.S.  Hwy  20 
to  Shoshonl.  WY,  then  along  U.S.  Hwy 
26  to  Rlverton.  WY.  then  southwester- 
ly along  WY  Hwy  789  to  Lander,  WY. 
then  northwesterly  along  U.S.  Hwy 
287  to  its  Junction  with  U.S.  Hwy  89, 
then  westerly  along  U.S.  Hwy  289  to 
the  WY-ID  line  only). 

(2)  Between  points  in  MO  on  and 
north  of  U.S.  Hwy  36.  and,  east  of  MO 
Hwy  5.  on  the  one  hand.  and.  on  the 
other  hand,  points  in  CA  (points  on, 
north  and  west  of  a  line  extending 
from  the  CA-NV  line  westerly  along 
U.S.  Hwy  6  to  Bishop.  CA.  then  south- 
erly along  V&.  Hwy  395  to  Riverside, 
CA.  then  westerly  along  CA  Hwy  91  to 
its  Junction  with  CA  Hwy  55  then 
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southerly  along  CA  Hwy  55  to  the  Pa- 
cific Ocean  only).  NV  (points  on  and 
north  of  a  line  extending  from  the 
NV-UT  line  southwesterly  along  U.S. 
Alternate  Hwy  50  to  Ely,  NV.  then 
westerly  along  U.S.  Hwy  6  to  the  NV- 
CA  line  only),  ND.  SD  (except  those  in 
Bon  Homme.  Yankton.  Clay  and 
Union  Counties),  UT  (points  on.  west 
and  north  of  a  line  extending  from  the 
UT-ID  line  southerly  along  U.S.  Hwy 
89  to  Salt  Lake  City,  UT.  then  wester- 
ly along  U.a  Hwy  40  to  the  UT-NV 
line  only),  and  WY  (except  those  in 
Uinta,  Sweetwater.  Carbon.  Albany, 
Platte,  Laramie.  Niobrara,  and  Goshen 
Counties). 

(3)  Between  points  in  that  portion  of 
MO  described  by  the  foUowing  bound- 
aries: commencing  at  the  MO-KS  line, 
south  of  U.S.  Hwy  36  easterly  to  its 
Junction  with  MO  Hwy  5  on  and  west 
of  MO  Hwy  5  extending  southerly  to 
its  Junction  with  UJ3.  Hwy  40.  then,  on 
and  south  of  U.S.  Hwy  40  extending 
easterly  to  Columbia,  MO.  then  on 
and  west  of  U.S.  Hwy  63  to  Rolla.  MO, 
then  on  and  north  of  U.S.  Hwy  66  ex- 
tending westerly  to  Lebanon.  MO. 
then  on  and  north  of  MO  Hwy  32  to 
Buffalo.  MO^  then  on  and  north  of 
MO  Hwy  13  to  CoUins,  MO,  then  on 
and  north  of  U.S.  Hwy  54  to  the  MO- 
KS  line,  but  not  including  points  in 
the  Commercial  Zone  of  Kannas  City, 
MO,  on  the  one  hand.  and.  on  the 
other  hand,  points  In  CA  (points  in 
and  north  of  the  Counties  of  Alpine. 
Tuolumne.  Mariposa,  Merced,  Santa 
Clara,  and  points  In  Monterey  County 
on  and  west  of  U.S.  Hwy  101  southerly 
to  Salinas,  CA.  then  westerly  along  CA 
Hwy  68  to  the  Pacific  Ocean  only),  NV 
(points  on.  north  and  west  of  a  line  ex- 
tending from  the  NV-ID  line  souther- 
ly along  U.S.  Hwy  93  to  Wells.  NV, 
then  westerly  along  UJB.  Hwy  40  to 
Winnemucca,  NV,  then  southerly 
along  U.S.  Hwy  95  to  FaUon,  NV,  then 
westerly  along  U.S.  Hwy  50  to  Carson 
City,  NV.  then  westerly  along  U.S. 
Hwy  50  to  the  NV-CA  Une  only).  ND. 
SD  (except  those  in  the  Counties  of 
Charles  Mix,  Bon  Homme.  Yankton. 
Clay  and  Union),  and  WY  (points  on. 
north  and  wiest  of  a  line  extending 
from  the  WY-NE  line  westerly  along 
U.S.  Hwy  20  to  Casper.  WY.  then 
southwesterly  along  WY  Hwy  220  to 
Muddy  Gap,  WY,  then  northwesterly 
along  U.S.  Hwy  287  to  its  Junction 
with  U.S.  Hwy  89,  then  southerly 
along  U.S.  Hwy  89  to  the  WY-ID  line 
only). 

(4)  Between  points  in  that  portion  of 
MO  described  by  the  foUowing  bound- 
aries: commencing  at  the  MO-IL  Une 
south  of  a  line  extending  westerly  on 
U.S.  Hwy  36  to  its  Junction  with  MO 
Hwy  5.  then  east  of  MO  Hwy  5  extend- 
ing southerly  to  its  Junction  with  UJS. 
Hwy  40,  then  north  of  U.S.  Hwy  40  to 
Columbia,  MO,  then  east  of  U.S.  Hwy 
63  extending  southerly  to  RoUa,  MO. 


then  on  and  north  of  U.S.  Hwy  66  ex- 
tending easterly  to  its  Jimction  with 
MO  Hwy  8.  then  on  and  north  of  MO 
Hwy  8  extending  easterly  to  Potosi, 
MO.  then  on  and  east  of  MO  Hwy  21 
extending  southeasterly  to  Ironton. 
MO,  then  on  and  north  of  MO  Hwy  72 
to  Jackson,  MO,  then  on  and  east  of 
UJS.  Hwy  61  extending  southeasterly 
to  the  MO-IL  line  at  Cape  Girardeau, 
MO.  but  not  including  points  within 
the  St.  Louis  commercial  zone,  on  the 
one  hand.  and.  on  the  other  hand, 
points  in  CA  (points  on,  west  and 
north  of  a  line  extending  from  the 
CA-NV  line  westerly  along  U.S.  Hwy  6 
to  Bishop,  CA,  then  southerly  along 
JJB.  Hwy  395  to  Perris.  CA.  then  west- 
erly along  CA  Hwy  74  to  the  Pacific 
Ocean  only).  NV  (points  on  and  north 
of  a  line  extending  southwesterly  from 
the  NV-UT  line  along  U.S.  Alternate 
Hwy  50  to  Ely,  NV.  then  westerly 
along  U.S.  Hwy  6  to  the  NV-CA  line 
only),  ND.  SD  (except  those  in  the 
counties  of  Bon  Homme,  Yankton, 
Clay,  and  Union).  UT  (points  on  and 
north  of  a  line  extending  westerly  and 
southerly  from  the  UT-WY  line  along 
\3&.  Hwy  189  to  its  junction  with  U.S. 
Hwy  50,  then  westerly  along  U.S.  Hwy 
60  to  SUver  City,  UT,  then  northerly 
along  UT  Hwy  36  to  its  Junction  with 
U.S.  Hwy  40.  then  westerly  along  U.S. 
Hwy  40  to  the  UT-NV  line  only),  and 
WY  (points  on  and  north  of  a  line  ex- 
tending from  the  WY-NE  line  wester- 
ly along  U.S.  Hwy  20  to  Casper,  WY, 
then  southwesterly  along  WY  Hwy 
220  to  Muddy  Gap,  WY,  then  westerly 
along  U.S.  Hwy  287  to  its  Junction 
with  WY  Hwy  28  to  Parson,  WY,  then 
via  unnumbered  road  westerly  from 
Parson.  WY  to  Emigrant  Springs,  WY, 
then  southerly  along  U.S.  Hwy  189  to 
the  WY-UT  Une  only). 

(5)  Between  points  in  MO  south  of  a 
line  extending  from  the  MO-KS  line 
along  U.S.  Hwy  54  easterly  to  CoUins, 
MO,  then  along  MO  Hwy  13  south- 
easterly to  BoUvar,  MO,  then  easterly 
along  MO  Hwy  32  to  Lebanon,  MO, 
then  northeasterly  along  U.S.  Hwy  66 
to  RoUa.  MO.  then  on  smd  west  U.S. 
Hwy  63  extending  southerly  to  the 
MO-AR  line,  on  the  one  hand,  and,  on 
the  other  hand,  points  in  CA  (points 
in  and  north  of  the  counties  of  Alpine. 
Calaveras.  San  Joaquin.  Santa  Clara 
and  Santa  Cruz).  NV  (points  on  and 
north  of  a  line  extending  from  the 
NV-UT  line  westerly  along  U.S.  Hwy 
40  to  Winnemucca,  NV,  then  southerly 
along  U.S.  Hwy  95  to  PaUon,  NV,  then 
westerly  along  U.S.  Hwy  50  to  the  NV- 
CA  line  only).  ND.  SD  (Except  those 
in  Bon  Homme,  Yankton,  Clay  and 
Union  Counties),  UT  (points  on.  west 
and  north  of  a  line  extending  from  the 
UT-ID  line  southerly  along  U.S.  Hwy 
89  to  Salt  Lake  City,  UT.  then  wester- 
ly along  U.S.  Hwy  40  to  the  UT-NV 
line  only),  and  WY  (except  those  in 
Uinta.   Sweetwater,   Carbon.   Albany. 


Platte,  Laramie,  Niobrara  and  Goshen 
Counties). 

(6)  Between  points  in  MO  east  of  a 
line  extending  from  the  MO-AR  line 
northerly  along  U.S.  Hwy  63  to  Rolla. 
MO,  then  south  of  a  line  extending 
easterly  from  RoUa,  MO  along  U.S. 
Hwy  68  to  its  Junction  with  MO  Hwy 
8,  then  easterly  along  MO  Hwy  8  to 
Potosi.  MO,  then  southeasterly  along 
MO  Hwy  21  to  Ironton.  MO.  then  eas- 
terly along  MO  Hwy  72  to  Jackson. 
MO,  then  southeasterly  along  UJS. 
Hwy  61  to  the  MO-IL  line  at  Cape 
Girardeau,  MO,  on  the  one  hand,  and, 
on  the  other  hand,  points  in  CA 
(points  on  and  north  of  a  line  extend* 
ing  from  the  CA-NV  line  westerly 
along  CA  Hwy  88  to  Jackson.  CA,  then 
southerly  along  CA  Hwy  49  to  Mari- 
posa. CA.  then  westerly  along  CA  Hwy 
140  to  Merced.  CA,  then  southerly 
along  CA  Hwy  59  to  its  Junction  with 
CA  Hwy  152,  then  westerly  along  CA 
Hwy  152  to  Gilroy,  CA.  then  southerly 
along  U.S.  Hwy  101  to  Salinas,  CA. 
then  westerly  along  CA  Hwy  68  to  the 
Pacific  Ocean  only).  NV  (points  on. 
north  and  west  of  a  line  extending 
from  the  NV-UT  line  westerly  along 
U.S.  Hwy  40  to  Winnemucca,  NV,  then 
southerly  along  UJS.  Hwy  95  to  Falon, 
NV.  then  westerly  along  U.S.  Hwy  50 
to  the  NV-CA  line  only).  ND.  SD 
(except  those  in  Clay  and  Union  Coun- 
ties), UT  (points  on,  west,  and  north  of 
a  line  extending  from  the  UT-ID  line 
southerly  along  U.S.  Hwy  89  to  Salt 
Lake  City,  UT,  then  wf.i?terly  along 
U.S.  Hwy  40  to  the  UT-N  .'  Une  only), 
and  WY  (points  on  and  north  of  a  line 
extending  from  the  WY-NE  line  west- 
erly along  U.S.  Hwy  20  to  Casper,  WY. 
then  southwesterly  along  WY  Hwy 
220  to  Muddy  Gap.  WY,  then  north- 
westerly along  U.S.  Hwy  287  to  its 
Junction  with  U.S.  Hwy  89,  then 
southerly  along  U.S.  Hwy  89  to  the 
WY-ID  line  only). 

(7)  Between  points  in  the  commer- 
cial zone  of  St.  Louis,  on  the  one  hand, 
and,  on  the  other  hand,  points  in  CA 
(points  on  and  north  of  a  line  extend- 
ing from  the  Pswiiflc  Ocean,  near  San 
Juan  Caplstrano,  CA  along  CA  Hwy  74 
to  its  Junction  with  U.S.  Hwy  395,  then 
northerly  along  U.S.  Hwy  395  to  its 
Junction  with  Interstate  Hwy  15,  then 
northeasterly  along  Interstate  Hwy  15 
to  the  CA-NV  line  only),  MI  (points  in 
the  upper  peninsula  only),  NV  (points 
on  and  north  of  Interstate  Hwy  15 
only),  ND,  SD  (except  the  counties  of 
Clay,  Union,  and  Lincoln).  UT  (points 
on  and  west  of  a  line  extending  from 
the  UT-AR  line  northeasterly  along 
Interstate  Hwy  15  to  its  Junction  with 
UT  Hwy  20,  then  ea.sterly  along  UT 
Hwy  20  to  U.S.  Hwy  89,  then  northerly 
along  U.S.  Hwy  89  to  Provo.  UT,  then 
northeasterly  along  UJS.  Hwy  189  to 
the  UT-WY  line  only).  WI  (points  on 
and  north  of  a  line  extending  from  the 
Mississippi   River   near   Lansing.   lA. 
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eaaterly  along  WI  Hwy  82  to  its  Junc- 
tion with  WI  Hwy  13.  then  northerly 
along  WI  Hwy  13  to  WI  Rapids,  WI, 
then  easterly  along  WI  Hwy  54  to  iU 
Junction  with  UJS.  Hwy  51.  then 
northerly  along  UJS.  Hwy  51  to  its 
junction  with  US.  Hwy  8,  then  easter- 
ly along  U.S.  Hwy  8  to  the  WI-MI  line 
only),  and  WY  (points  on  and  west  of 
a  line  extending  from  the  WY-CO  line 
northerly  on  WY  Hwy  789  to  its  Junc- 
tion with  IntersUte  Hwy  80  at  Cres- 
ton.  WY,  then  easterly  along  Inter- 
state Hwy  80  to  Rawlins,  WY.  then 
northerly  along  U.S.  Hwy  287  to 
Muddy  Gap.  WY.  then  northeasterly 
along  WY  Hwy  220  to  Casper,  WY, 
then  easterly  along  UJS.  Hwy  20  to  the 
WY-NE  line  only). 

(8)  Between  points  in  the  commer- 
cial zone  of  BLansas  City,  on  the  one 
hand.  and.  on  the  other  hand,  points 
in  CA  (points  on.  west  and  north  of  a 
line  extending  from  the  CA-NV  line 
westerly  along  U.S.  Hwy  6  to  Bishop. 
CA.  then  southerly  along  U.S.  Hwy 
395  to  Its  junction  with  CA  Hwy  178. 
then  westerly  along  CA  Hwy  178  to  its 
junction  with  CA  Hwy  155.  then  west- 
erly along  CA  Hwy  155  to  CA  Hwy  65. 
then  southerly  along  CA  Hwy  66  to 
Bakersfleld,  CA.  then  westerly  along 
CA  Hwy  58  to  Its  Junction  with  CA 
Hwy  33.  then  southerly  along  CA  Hwy 
33  to  Melners  Oaks.  CA.  then  south- 
easterly along  CA  Hwy  150  to  Santa 
Paula,  CA.  then  easterly  along  CA 
Hwy  126  to  Its  Jxinctlon  with  Inter- 
state Hwy  5.  then  southerly  to  the  city 
limits  of  Los  Angeles.  CA.  and  points 
within  the  Los  Angeles  commercial 
zone,  only),  CT  (points  on,  north  and 
east  of  a  line  extending  easterly  from 
the  CT-NY  line  along  IntersUte  Hwy 
84  to  Waterbury,  CT.  then  easterly 
along  CT  Hwy  86  to  its  Junction  with 
CT  Hwy  16,  then  easterly  along  CT 
Hwy  16  to  Its  Junction  with  CT  Hwy 
85,  then  southerly  along  CTT  Hwy  85  to 
New  London.  CT  only).  ME,  MA.  MI 
(points  In  the  upper  peninsula  only). 
NV  (points  on.  north  and  west  of  a  line 
extending  from  the  NV-UT  line  south- 
erly along  U.S.  Alternate  Hwt  50  to 
Ely.  NV.  then  westerly  along  U.S.  Hwy 
6  to  the  NV-CA  line  only).  NH.  NY 
(points  on.  north  and  east  of  a  line  ex- 
tending from  the  NY-CT  Une  westerly 
along  Interstate  Hwy  84  to  Newburgh. 
NY,  then  westerly  along  NY  Hwy  52  to 
Its  Junction  with  NY  Hwy  17  at  Uber- 
ty.  NY,  then  northwesterly  along  NY 
Hwy  17  to  Deposit,  NY,  then  northerly 
along  NY  Hwy  8  to  Utlca,  NY,  then 
northerly  along  NY  Hwy  12  to  Water- 
town.  NY,  then  westerly  along  NY 
Hwy  3  to  Lake  Ontario  only),  ND.  RI. 
SD  (points  on  and  north  of  Interstate 
Hwy  90  only).  UT  (points  on  and  west 
of  a  line  extending  from  the  UT-WY 
line  southerly  along  UJS.  Hwy  189  to 
Provo.  UT.  then  southerly  along  U.S. 
Hwy  91  to  Santaquin,  UT.  then  wester- 
ly along  U.S.  Hwy  50  to  SUver  City. 


UT.  then  northerly  along  UT  Hwy  36 
to  Interstate  Hwy  80,  then  westerly 
along  Interstate  Hwy  80  to  the  UT-NV 
line  only).  VT,  WI  (polnU  on  and 
north  of  a  line  extending  from  the 
WI-IA  line  easterly  along  WI  Hwy  171 
to  its  Junction  with  U.S.  Hwy  14,  then 
easterly  along  U.S.  Hwy  14  to  Madi- 
son. WI,  then  easterly  along  Interstate 
Hwy  94  to  Lake  Michigan,  and  points 
In  the  Milwaukee.  WI  commercial 
zone.  only),  and  WY  (points  on  and 
north  of  a  line  extending  from  the 
WY-NE  line  westerly  along  U.S.  Hwy 
20  to  Casper.  WY.  then  westerly  along 
U.S.  Hwy  26  to  Riverton.  WY.  then 
southerly  along  WY  Hwy  789  to 
Lander.  WY,  then  southerly  along 
UJS.  Hwy  287  to  its  junction  with  WY 
Hwy  28,  then  southwesterly  along  WY 
Hwy  28  to  Parson.  WY,  then  via  un- 
numbered road  west  to  Emigrant 
Springs,  WY,  then  southerly  along 
U.S.  Hwy  189  to  the  WY-UT  line 
only). 

(9)  Between  points  In  MT  In  and 
west  of  the  counties  of  Flathead  and 
Missoula  on  the  one  hand,  and,  on  the 
other  hand,  point*  in  AL,  AR.  CT,  DE. 
DC.  PL.  GA.  LA.  KS  (points  on  and 
east  of  a  line  extending  southerly 
along  U.S.  Hwy  281  to  its  Junction 
with  U.S.  Hwy  40.  then  westerly  along 
U.S.  Hwy  40  to  Its  junction  with  U.S. 
Hwy  183.  then  southerly  along  U.S. 
Hwy  183  to  the  KS-OK  State  line), 
KY.  LA.  ME.  MD.  MA.  MI  (points  in 
the  upper  peninsula  only).  MN.  MS, 
NE  (points  on  and  east  of  U.S.  Hwy 
281).  NH.  NJ.  NY.  NC.  ND  (points  on 
and  east  of  a  line  extending  southerly 
along  ND  Hwy  1  to  Interstate  Hwy  94, 
then  westerly  along  Interstate  Hwy  94 
to  Its  junction  with  U.S.  Hwy  281.  then 
southerly  along  U.S.  Hwy  281  to  the 
ND-SD  State  line).  OK  (points  on  and 
east  of  a  line  extending  southerly 
along  U.S.  Hwy  183  to  its  Junction 
with  UJS.  Hwy  270.  then  southeasterly 
along  U.S.  Hwy  270  to  Its  Junction 
with  OK  Hwy  34  to  its  junction  with 
UJS.  Hwy  283.  then  southerly  along 
UJS.  Hwy  283  to  the  OK-TX  SUte 
line).  PA.  RI.  SC.  SD  (points  on  and 
east  of  U.S.  Hwy  281).  TN.  TX  (points 
on  and  east  of  a  line  extending  south- 
erly along  U.S.  Hwy  183  to  its  junction 
with  U.S.  Hwy  277.  then  southerly 
along  U.S.  Hwy  277  to  its  junction 
with  U.S.  Hwy  83  then  southerly  along 
U.S.  Hwy  83  to  the  International 
boundary  line  near  Laredo,  TX).  VT, 
VA.  WV  and  WI. 

(10)  Between  points  In  MT  within 
the  counties  of  Lewis  and  Clark. 
Powell,  Granite.  Ravalli,  Anaconda. 
Jefferson.  Beaverhead,  Silver  Bow  and 
Madison,  on  the  one  hand,  and,  on  the 
other  hand.  polnU  In  AL.  AR.  CT.  DE. 
DC.  FL.  GA.  LA,  KS  (points  on  and 
east  of  U.S.  Hwy  281).  KY,  LA.  ME, 
MD,  MA.  MI  (points  in  the  upper  pe- 
ninsula only),  MN.  MS.  NE  (points  on 
and  east  of  UJ3.  Hwy  281).  NH.  NJ. 


NY.  NC.  ND  (points  on  and  east  of  a 
line  extending  southerly  along  ND 
Hwy  1  to  lU  Junction  with  ND  Hwy  13. 
then  easterly  along  ND  Hwy  13  to  its 
Junction  with  ND  Hwy  32.  then  south- 
erly along  ND  Hwy  32  to  the  ND-SD 
State  line).  OK  (points  on  and  east  of 
a  line  extending  southerly  along  U.S. 
Hwy  281  to  its  Junction  with  U.S.  Hwy 
183,  then  southerly  along  UJS.  Hwy 
183  to  the  OK-TX  SUte  line).  PA.  RI. 
SC.  SD  (points  on  and  east  of  a  line 
extending  southerly  along  SD  Hwy  25 
to  its  junction  with  SD  Hwy  10.  then 
westerly  along  SD  Hwy  10.  to  Its  Junc- 
tion with  SD  Hwy  37,  then  southerly 
along  SD  Hwy  37  to  its  junction  with 
U.S.  Hwy  18,  then  westerly  along  UJS. 
Hwy  18  to  lU  junction  with  U.S.  Hwy 
281,  then  along  U.S.  Hwy  281  to  the 
SD-NE  SUte  line),  TN.  TX  (points  on 
and  east  of  a  line  extending  southerly 
along  U.S.  Hwy  183  to  its  Junction 
with  U.S.  Hwy  277.  then  southerly 
along  \JB.  Hwy  277  to  its  junction 
with  UJS.  Hwy  83,  then  southerly 
along  U.S.  Hwy  83  to  the  International 
Boundary  line  near  Laredo.  TX).  VT, 
VA,  WV  and  WI. 

(11)  Between  points  in  MT  within 
the  counties  of  Glacier.  Toole.  Liberty. 
Hill,  Pondera.  Teton.  Chouteau  and 
Cascade,  on  the  one  hand.  and.  on  the 
other  hand,  points  In  AL.  AR,  CT.  DE, 
DC.  FL.  GA.  LA,  KS  (pointa  on  and 
east  of  U.S.  Hwy  281),  KY,  LA.  ME. 
MD.  MA,  MI  (points  In  the  upper  pen- 
insula only).  BAN.  MS.  NE  (points  on 
and  east  of  UJS.  Hwy  281).  NH.  NJ. 
NY.  NC,  ND  (points  on  and  east  of  ND 
Hwy  32).  OK  (points  on  and  east  of  a 
line  extending  southerly  along  U.S. 
Hwy  281  to  its  junction  with  U.S.  Hwy 
183.  then  southerly  along  U.S.  Hwy 
183  to  its  Junction  with  UA  Hwy  62, 
then  westerly  along  U.S.  62  to  its  Junc- 
tion with  U.S.  Hwy  283,  then  souther- 
ly along  U.S.  Hwy  283  to  the  OK-TX 
SUte  line),  PA.  RI.  SC,  SD.  (points  on 
and  east  of  a  line  extending  southerly 
along  SD  Hwy  25  to  its  junction  with 
U.S.  Hwy  12.  then  westerly  along  U.S.'* 
Hwy  12  to  its  Junction  with  SD  Hwy 
37.  then  southerly  along  SD  Hwy  37  to 
its  Junction  with  U.S.  Hwy  18.  then 
westerly  along  U.S.  Hwy  18  to  Its  Junc- 
tion with  U.S.  Hwy  281,  then  souther- 
ly along  U.S.  Hwy  81.  then  southerly 
along  U.S.  Hwy  81  to  the  International 
Boundary  near  Laredo,  TX),  VT.  VA. 
WV  and  WI. 

(12)  Between  points  in  MT  within 
the  counties  of  Meagher,  Wheatland, 
Golden  Valley,  Musselshell,  Broad- 
water, Gallatin.  Park,  Sweet  Grass, 
Stillwater.  YeUowstone  and  Cart>on, 
on  the  one  hand,  and,  on  the  other 
hand,  points  in  AL,  AR.  CT.  DE,  DC, 
FL.  GA.  lA.  KS  (points  on  and  east  of 
a  line  extending  southerly  along  U.S. 
Hwy  81  to  its  junction  with  KS  Hwy 
61,  then  southwesterly  along  KS  Hwy 
61  to  its  junction  with  UJS.  Hwy  281, 
then  southerly  along  UJS.  Hwy  281  to 
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the  KS-OK  SUte  Une).  KT,  LA.  ME, 
MD.  MA,  MI  (points  in  the  upper  pen- 
insula only),  MN.  MS,  NE.  (points  on 
and  east  of  U.S.  Hwy  81),  NH,  NJ,  NY. 
NC.  ND  (points  on  and  east  of  ND 
Hwy  32),  OK  (points  on  and  east  of  a 
line  extending  southerly  along  OK 
Hwy  8  to  its  junction  with  U.S.  Hwy 
62.  then  southerly  along  U.S.  Hwy  62 
to  the  OK-TX  SUte  line),  PA.  RI.  SC. 
SD  (points  on  and  east  of  a  Une  ex- 
tending southerly  along  SD  Hwy  25  to 
its  junction  with  U.S.  Hwy  81.  then 
southerly  along  U.S.  Hwy  81  to  the 
SI>-NE  SUte  line).  TN.  TX  (points  on 
and  east  of  a  Une  extending  southerly 
along  U.S.  Hwy  281  to  its  Junction 
with  IntersUte  Hwy  35,  then  souther- 
ly along  Interstate  Hwy  35  to  the  In- 
ternational Boundary  Une  near 
Laredo,  TX).  VT.  VA.  WV  and  WI. 

(13)  Between  points  in  MT  within 
the  counties  of  Blaine.  PhilUps. 
VaUey.  E>anlels.  Sheridan.  JucUth 
Basin,  Fergus.  Petroleum.  Garfield. 
McCone.  Roosevelt,  Dawson.  Prairie. 
Wibaux  and  Richland,  on  the  one 
hand,  and,  on  the  other  hand,  points 
in  AL.  AR,  CT.  DE.  DC.  FL.  GA.  LA. 
KS  (points  on  and  east  of  a  line  ex- 
tending southerly  along  U.S.  Hwy  81 
to  its  junction  with  U.S.  Hwy  40.  then 
westerly  along  U.S.  Hwy  40  to  its  Junc- 
tion with  U.S.  Hwy  156  then  southerly 
along  U.S.  Hwy  156  to  its  junction 
with  U.S.  Hwy  281.  then  southerly 
along  UJS.  H!wy  281  to  the  KS-OK 
SUte  Une).  KY.  LA.  ME.  MD.  MA.  MI 
(points  in  the  upper  peninsula  only), 
MN.  MS,  NE  (points  on  and  east  of 
UJS.  Hwy  81),  NH,  NJ.  NY.  NC.  ND 
(points  on  and  east  of  a  Une  extending 
southerly  along  ND  Hwy  18  to  its 
junction  with  ND  Hwy  13.  then  west- 
erly along  ND  Hwy  13  to  Its  Junction 
with  ND  Hwy  32,  then  southerly  along 
ND  Hwy  32  to  the  ND-SD  SUte  Une). 
OK  (points  on  and  east  of  a  line  ex- 
tending southerly  along  U.S.  Hwy  281 
to  its  junction  with  U^.  Hwy  183.  then 
southerly  along  UJS.  Hwy  183  to  its 
junction  with  U.S.  Hwy  62,  then  west- 
erly along  U.a  Hwy  62  to  Its  Junction 
with  U.S.  Hwy  283.  then  southerly 
along  U.S.  Hwy  283  to  the  OK-TX 
SUte  Une).  PA.  RI.  SC,  SD,  (points  on 
and  east  of  tJJS.  Hwy  81).  TN.  TX 
(points  on  and  east  of  a  line  extending 
southerly  along  U.S.  Hwy  183  to  its 
junction  with  U.S.  Hwy  277.  then 
southerly  along  U.S.  Hwy  277  to  the 
International  Boundary  near  Del-Rio, 
Texas).  VT.  VA.  WV  and  WI. 

(14)  Between  points  in  MT  within 
the  Counties  of  Rosebud,  Custer, 
Fallon.  Treasure.  Big  Horn.  Powder 
River  and  Carter,  on  the  one  hand, 
and.  on  the  other  hand,  points  tai  AL. 
AR,  CT,  DE,  DC,  PL,  OA.  LA.  KS 
(points  on  and  east  of  n.S.  Hwy  81), 
KY,  LA,  ME.  MD,  MA,  MI  (points  In 
the  upper  peninsula  only),  MN,  MS, 
NE  (points  on  and  east  of  UJS.  Hwy 
81),  NH.  NJ.  NY,  NC.  ND  (points  on 


and  east  of  ND  Hwy  18).  OK  (points 
on  and  east  of  a  line  extending  south- 
erly along  U.S.  Hwy  81  to  its  junction 
with  the  H.  E.  BaUey  Turnpike,  then 
southerly  along  the  H.  E.  Bailey  Turn- 
pike to  the  OK-TX  SUte  line).  PA. 
RI,  SC,  SD  (points  on  and  east  of  U.S. 
Hwy  81).  TN,  TX  (points  on  and  east 
of  a  Une  extending  southerly  along 
UA  Hwy  281  to  its  junction  with  U.S. 
Hwy  377,  then  southerly  along  U.S. 
Hwy  377  to  Its  junction  with  U.S.  Hwy 
83.  then  southerly  along  U.S.  Hwy  83 
to  the  International  Boundary  near 
Laredo.  TX).  VT.  VA.  WV  and  WI. 

(15)  Between  points  In  ND  on  and 
west  of  a  line  extending  southerly 
from  the  ND-Canadian  line  over  ND 
Hwy  3  to  Steele.  ND  then  westerly  on 
IntersUte  Hwy  94  to  Sterling.  ND, 
then  southerly  on  U.S.  Hwy  83  to  the 
ND-SD  line,  on  the  one  hand.  and.  on 
the  other  hand,  points  In  AL,  AR,  CT, 
DE.  DC.  FL.  GA,  IL,  IN,  KS  (points  on 
and  east  of  Interstate  Hwy  35  only), 
KY.  LA,  ME.  MD.  MA.  MI  (points  In 
the  lower  peninsula  only),  MS,  MO, 
NH,  NJ,  NY.  NC,  OH,  OK  (points  on 
and  east  of  Interstate  Hwy  35  only), 
PA,  RI,  SC,  TN.  TX  (points  on  and 
east  of  IntersUte  Hwy  35  only),  VT, 
VA  and  WV. 

(16)  Between  points  In  ND  east  of  a 
Une  extending  southerly  from  the  ND- 
Canadian  line  over  ND  Hwy  3  to 
Steele,  ND,  then  westerly  on  Inter- 
sUte Hwy  94  to  Sterling,  ND,  then 
southerly  on  U.S.  Hwy  83  to  the  ND- 
SD  line  and  points  west  of  ND  Hwy  1. 
on  the  one  hand,  and,  on  the  other 
hand,  points  In  AL,  AR,  CT.  DE.  DC. 
PL,  GA.  Hi,  IN.  KS  (points  on  and  east 
of  IntersUte  Hwy  35  to  WichlU,  KS. 
then  northerly  along  Interstate  Hwy 
36W  to  its  Junction  with  U.S.  Hwy  50, 
then  northeasterly  to  its  Junction  with 
U.S.  Hwy  77.  then  northerly  to  the 
KS-NE  line  only).  KY.  LA,  ME.  MD. 
MA.  MI  (points  in  the  lower  peninsula 
only),  MS,  MO.  NE  (points  on  and  east 
of  U.S.  Hwy  77  only),  NH.  NJ.  NY,  NC. 
OH.  OK  (points  on  and  east  of  U.S. 
Hwy  183  extending  northerly  from  the 
TX-OK  line  to  Selling.  OK,  then 
northerly  along  U.S.  Hwy  281  to  the 
OK-KS  line  only).  PA.  RI,  SC.  TN.  TX 
(points  on  and  east  of  Interstate  Hwy 
35.  extending  northerly  from  Laredo, 
TX  to  San  Antonio,  TX,  then  norther- 
ly along  U.S.  Hwy  87  to  Brady.  TX, 
then  northerly  along  U.S.  Hwy  283  to 
the  TX-OK  Une  only),  VT,  VA  and 
WV. 

(17)  Between  points  In  ND  on  and 
east  of  a  line  extending  southerly 
from  the  ND-Canadlan  line  along  ND 
Hwy  1  to  the  ND-SD  line,  on  the  one 
hand.  and.  on  the  other  hand,  points 
In  AL.  AR.  CA.  CTT,  DE,  DC.  FL,  GA. 
Hi.  in,  KS  (points  on  and  east  of  a  line 
extending  from  the  KS-OK  Une 
northerly  along  IntersUte  Hwy  35  to 
WIchlU.  KS,  then  northerly  along  In- 
tersUte Hwy  35W  to  its  Junction  with 


U.S.  Hwy  50,  then  northeasterly  along 
U.S.  Hwy  50  to  its  Junction  with  U.S. 
Hwy  77,  then  northerly  along  U.S. 
Hwy  77  to  the  KS-NE  line  only),  KY, 
LA,  ME,.  MD.  MA,  MI  (points  In  the 
lower  peninsula  only),  MS.  MO.  MT 
(points  on  and  west  of  a  line  extending 
northerly  from  the  ID-MT  line  along 
Interstate  Hwy  15  to  Helena.  MT. 
then  northerly  along  U.S.  Hwy  287  to 
Its  Junction  with  U.S.  Hwy  89.  then 
northerly  along  U.S.  Hwy  89  to  the 
MT-Canadlan  line  only).  NE  (points 
on  and  east  of  U.S.  Hwy  77  only).  NV. 
NH.  NJ.  NY.  NC,  OH.  OK  (points  on 
and  east  of  U.S.  Hwy  183,  extending 
northerly  from  the  TX-OK  line  to 
SeUlng.  OK,  then  northerly  along  U.S. 
Hwy  281  to  the  OK-KS  line  only).  PA, 
RI,  SC.  TN,  TX  (points  on  and  east  of 
Interstate  Hwy  35,  extending  norther- 
ly from  Laredo,  TX  to  San  Antonio, 
TX,  then  northerly  along  U.S.  Hwy  87 
to  Brady,  TX,  then  northerly  along 
U.S.  Hwy  283  to  the  TX-OK  line  only, 
VT,  VA  and  WV. 

(18)  Between  points  In  ND  on  and 
east  of  ND  Hwy  18,  on  the  one  hand, 
and,  on  the  other  hand,  points  in  AL. 
AZ.  AR,  CA.  CO.  err.  DE.  DC,  FL,  GA. 
IL,  IN.  KS.  KY.  LA.  ME.  MD,  MA,  MI 
(points  in  the  lower  peninsula  onlv), 
MN.  MS.  MO.  MT.  NE,  NV.  NH.  NJ. 
NM.  NY.  NC,  OH,  OK.  PA,  RI,  SC. 
TN,  TX.  UT.  VT.  VA.  WV  and  WY. 

(19)  Between  points  In  OH  lying 
west  of  U.S.  Hwy  23.  on  the  one  hand, 
and.  on  the  other  hand,  points  In  AZ 
(except  Greenlee,  Graham,  Cochise 
and  Santa  Cruz  Counties),  CA,  CO. 
(points  on.  north  and  west  of  a  line  ex- 
tending southerly  from  the  CO-NE 
line  along  CO  Hwy  113  to  its  junction 
with  U.S.  Hwy  6,  then  southwesterly 
along  U.S.  Hwy  6  to  the  Denver  Com- 
mercial Zone,  including  all  points 
within  the  Denver  Commercial  Zone, 
then  southwesterly  from  the  Denver 
Commercial  Zone  along  U.S.  Hwy  285 
to  its  Junction  with  U.S.  Hwy  50,  also 
the  Commercial  Zone  of  Salida,  CO. 
then  westerly  along  U.S.  Hwy  50  to 
Montrose,  CO,  then  southerly  along 
U.S.  Hwy  550  to  the  CO-NM  line 
only),  NE  (points  on.  north  and  we-st 
of  a  line  extending  westerly  from  the 
NE-IA  line  along  U.S.  Hwy  20  to  Its 
junction  with  U.S.  Hwy  83,  then 
southerly  along  U.S.  Hwy  83  to  Thed- 
ford,  NE,  then  westerly  along  NE  Hwy 
2  to  AUlance,  NE,  then  southerly 
along  U.S.  Hwy  385  to  Sidney.  NE. 
then  southerly  along  NE  Hwy  19  to 
the  NE-CO  line  only).  NV,  ND.  SD. 
UTandWY. 

(20)  Between  points  In  OH  south  of 
U.S.  Hwy  40  and  also  on  and  east  of 
U.S.  Hwy  23,  on  the  one  hand.  and.  on 
the  other  hand,  points  in  AZ,  CA.  CO 
(points  on.  north  and  west  of  a  line  ex- 
tending  from  the  CO-NE  line  south- 
westerly along  IntersUte  Hwy  80S  to 
Denver,  CO,  then  southerly  along  U£. 
Hwy  87  to  Colorado  Springs,  (X),  then 
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southwesterly  along  CO  Hwy  115  to  ils 
Junction  with  U.S.  Hwy  50.  then  west 
erly  along  U.S.  Hwy  50  to  Poncha 
Springs,  CO,  then  southerly  along  US. 
Hwy  285  to  the  CO-NM  line  only).  NE 
(points  on  and  north  of  a  line  extend 
ing  from  the  NE-IA  line  westerly 
along  U.S.  Hwy  20  to  its  junction  with 
NE  Hwy  70.  then  southerly  and  west- 
erly along  NE  Hwy  70  to  its  Junction 
with  NE  Hwy  91.  then  westerly  along 
NE  Hwy  91  to  Dunning.  NE.  then 
westerly  along  NE  Hwy  2  to  Thedford. 
NE.  then  southerly  along  U.S.  Hwy  83 
to  North  Platte.  NE.  then  westerly 
along  Inter^^tate  Hwy  80  to  the  NE-CO 
line  only).  NV,  NM  (points  on.  north 
and  west  of  a  line  extending  from  the 
NM-CO  line  southerly  along  U.S.  Hwy 
84  to  its  junction  with  NM  Hwy  98, 
then  westerly  and  southerly  along  NM 
Hwy  96  to  Cuba,  NM.  then  westerly 
along  NM  Hwy  44  to  Coiinselor.  NM, 
then  southerly  along  NM  Hwy  509  to 
its  Jtinction  with  NM  Hwy  53.  then 
southerly  along  NM  Hwy  53  to  its 
junction  with  U.S.  Hwy  66.  then  west- 
erly along  U.S.  Hwy  66  to  the  NM-AZ 
line  only).  ND.  SD.  UT  and  WY. 

(21)  Between  points  in  Ohio  on  and 
east  of  U.S.  H*!?  23  extending  souther- 
ly from  UJS.  Hwy  20  to  Columbus.  C>H. 
on  and  north  of  U.S.  Hwy  40  extend- 
ing easterly  to  Bridgeport.  OH.  and 
south  of  U.S.  Hwy  250  extending 
northwesterly  to  Norwalk.  OH.  and 
south  of  U.S.  Hwy  20  extending  west- 
erly to  its  junction  with  U.S.  Hwy  23. 
on  the  one  hand,  and.  on  the  other 
hand,  points  in  AZ,  CA,  CO  (point«  on, 
north  and  west  of  a  line  extending 
from  the  CO-KS  line  westerly  along 
U.S.  Hwy  24  to  Colorado  Springs.  CO. 
then  southerly  along  U.S.  Hwy  85  to 
Walsenburg,  CO.  then  westerly  along 
U^.  Hwy  160  to  Alamosa,  CO.  then 
southerly  along  U.S.  Hwy  285  to  the 
CO-NM  line  only).  NE  (points  on. 
north  and  west  of  a  line  extending 
from  the  NE-IA  line  westerly  along 
U.S.  Hwy  20  to  ite  junction  with  U.S. 
Hwy  81,  then  southerly  along  U.S. 
Hwy  81  to  Columbua,  NE.  then  wester- 
ly along  U.S.  Kwy  30  to  Grand  Island. 
NE.  then  southerly  and  westerly  along 
U.S.  Hwy  34  to  McCook.  NE,  then 
southerly  along  U.S.  Hwy  83  to  the 
NE-KS  line  only),  NV.  NM  (points  on 
and  west  of  a  line  extending  from  the 
NM-CO  line  southerly  along  U.S.  Hwy 
285  to  Santa  Pe.  NM,  then  southerly 
along  VS.  Hwy  85  to  the  NM-TX  Une 
only).  ND,  SD.  TX  (points  in  El  Paso 
County,  only).  UT.  and  WY. 

(22)  Between  points  In  OH  on  and 
north  of  a  line  extending  from  the 
OH-MI  line  southerly  along  U.S.  Hwy 
23  to  iU  Junction  with  U.S.  Hwy  20. 
then  easterly  along  U.S.  Hwy  20  to 
Norwaik.  OH.  then  southeasterly 
along  \J&  Hwy  250  to  the  OH-WV 
line,  not  including  the  commercial 
zones  of  Toledo  and  Cleveland,  OH,  on 
the  one  hand.  and.  on  the  other  hand. 
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points  in  AZ.  CA,  CO  (points  on.  north 
and  west  of  a  line  extending  from  the 
CO-KS  line  westerly  along  CO  Hwy  96 
to  Ordway,  CO.  then  southerly  along 
CO  Hwy  71  to  Rocky  Ford,  CO.  then 
southeasterly  along  U.S.  Hwy  50  to  La 
.Junta.  CO.  then  southwesterly  along 
U.S.  Hwy  350  to  Trinidad,  CO.  then 
southerly  along  U.S.  Hwy  85  to  the 
CO-NM  line  only.  KS  (points  on. 
north  and  west  of  a  line  extending 
from  the  KS-NE  line  southwesterly 
along  U.S.  Hwy  383  to  Oakley.  KS. 
then  westerly  along  U.S.  Hwy  40  to 
Sharon  Springs.  KS,  then  southerly 
along  KS  Hwy  27  to  Tribune.  KS.  then 
westerly  along  KS  Hwy  96  to  the  KS- 
CO  line  only).  NE  (points  on.  north 
and  west  of  a  line  extending  from  the 
NE-IA  line  westerly  along  NE  Hwy  51 
to  Wisner.  NE,  then  westerly  along 
UJ3.  Hwy  275  to  Norfolk,  NE.  then 
southerly  along  UJS.  Hwy  81  to  Colum- 
bus, NE.  then  westerly  along  U.S.  Hwy 
30  to  Grand  Island.  NE.  then  souther- 
ly along  U.S.  Hwy  281  to  the  NE-KS 
line  only).  NV.  NM  (points  on  and  west 
of  a  line  extending  from  the  NM-CO 
line  southerly  along  U.S.  Hwy  85  to 
Ribera,  NM.  then  southerly  along  NM 
Hwy  3  to  Duran.  NM.  then  southerly 
along  U.S.  Hwy  54  to  the  NM-TX  line 
only),  ND.  SD,  TX  (points  in  El  Paso 
County  orUy).  UT  and  WY. 

(23)  Between  points  In  the  Toledo. 
OH  commercial  zone,  on  the  one  hand, 
and.  on  the  other  hand,  points  in  AZ. 
CA,  CO.  KS  (points  on,  north  and  west 
of  a  line  extending  from  the  KS-NE 
line  southerly  along  U.S.  Hwy  81  to  Its 
jifnction  with  UJS.  Hwy  24.  then  west- 
erly along  U.S.  Hwy  24  to  HUl  City. 
KS.  then  southerly  along  VS.  Hwy 
283  to  Minneola,  KS.  then  southwest- 
erly along  UJS.  Hwy  54  to  the  KS-OK 
line  only).  NE  (points  on.  north  and 
west  of  a  line  extending  from  the  NE- 
IA  line  westerly  along  NE  Hwy  51  to 
Wisner,  NE.  then  westerly  along  U.S. 
Hwy  275  to  Norfolk,  NE,  then  souther- 
ly along  U.S.  Hwy  81  to  the  NE-KS 
line  only),  NV,  NM.  ND.  OK  (points  on 
and  west  of  U.S.  Hwy  83  only).  SD,  TX 
(points  on  and  west  of  a  line  extending 
from  the  TX-OK  line  southerly  along 
TX  Hwy  207  to  Post,  TX.  thence 
southerly  along  TX  Hwy  669  to  Big 
Spring,  TX.  thence  southeasterly 
along  U.S.  Hwy  87  to  San  Angelo,  TX. 
then  southerly  along  U.S.  Hwy  277  to 
the  TX  Mexico  line  only).  UT  and 
WY. 

(24)  Between  points  In  the  Cleve- 
land. OH  conimercial  zone,  on  the  one 
hand,  and,  on  the  other  hand,  points 
In  AZ.  CA,  CO,  KS  (points  on  and  west 
of  a  line  extending  from  the  KS-NE 
line  southerly  along  U.S.  Hwy  77  to 
Florence,  KS.  then  southwesterly 
along  U.S.  Hwy  50  to  its  Junction  with 
KS  Hwy  89,  then  southerly  along  KS 
Hwy  89  to  Its  Junction  with  KS  Hwy 
96,  then  southeasterly  along  KS  Hwy 
96  to  the  commercial  zone  of  Wichita. 


KS,  then  from  the  commercial  zone  of 
Wichita.  KS.  southwesterly  along  KS 
Hwy  2  to  the  KS-Ok  line  only).  NE 
(except  those  in  Nemaha,  Johnson. 
Pawnee  and  Richardson  Counties), 
NV,  NM,  ND.  OK  (points  on  and  west 
of  a  line  extending  from  the  OK-KS 
line  southerly  along  OK  Hwy  34  to 
Woodward.  OK,  then  southwesterly 
along  OK  Hwy  15  to  Shattuck.  OK. 
then  southerly  along  U.S.  Hwy  283  to 
its  junction  with  UJS.  Hwy  60.  then 
westerly  along  UJS.  Hwy  60  to  the 
OK-TX  line  only),  SD,  TX  (points  on 
and  west  of  a  line  extending  from  the 
TX-OK  line  southwesterly  along  U.S. 
Hwy  60  to  Panhandle,  TX.  then  south- 
erly along  TX  Hwy  207  to  Post.  TX. 
then  southerly  along  TX  Hwy  669  to 
Big  Spring.  TX.  then  southeasterly 
along  U.S.  Hwy  87  to  San  Angelo.  TX. 
then  southerly,  along  U.S.  Hwy  277  to 
its  junction  with  TX  Hwy  55.  then 
southeasterly  along  TX  Hwy  55  to 
Uvalde.  TX,  then  southerly  along  U.S. 
Hwy  83  to  the  TX  line  at  Laredo,  TX 
only).  UT  and  WY. 

Between  points  in  SD  that  lie  east  of 
US.  Hwy  83.  and  west  of  U.S.  Hwy  81, 
on  the  one  hand,  and  on  the  other 
hand,  points  in  AL  (points  on  and  east 
of  a  line  extending  northerly  from  the 
AL-FL  line  along  U.S.  Hwy  331  to 
Montgomery,  AL  then  northwesterly 
along  U.S.  Hwy  83  to  the  AL-MS  line 
only).  CT.  DE.  DC.  FL  (points  on  and 
east  of  Interstate  Hwy  75  extending 
northerly  from  St.  Petersburg.  FL  to 
Ocala,  FL.  then  northwesterly  along 
U.S.  Hwy  27  to  the  FL-GA  line  only), 
GA.  IL  (points  on  and  east  of  UJS. 
Hwy  51  extending  northerly  from  the 
IL-KY  line  to  Bloomlngton.  IL.  then 
northwesterly  along  Interstate  Hwy  74 
to  the  IL-IA  line  only).  IN,  KY.  ME. 
MD,  MA.  MI  (points  In  the  lower  pen- 
insula only).  MN,  MS  (points  on  and 
north  of  a  line  beginning  at  the  MS- 
AL  line  extending  westerly  along  UJS. 
Hwy  82  to  Columbus.  MS.  then  north- 
erly along  U.S.  Hwy.  45  to  Tupelo.  MS, 
then  Nothwesterly  along  UJS.  Hwy  78 
to  the  MS-TN  line  only),  NH.  NJ. 
NY.  NC.  OH,  PA.  RL  SO.  TN  (points 
on  and  east  of  TJJB,  Hwy  51  In  TN 
only).  VT.  VA  and  WV. 

(26)  Between  points  in  SD  on  and 
east  of  UJS.  Hwy  81.  except  Union 
County,  SD,  on  the  one  hand,  and,  on 
the  other  hand,  points  In  AL  (points 
on  and  east  of  a  line  extending  north- 
erly from  the  AL-FL  Une  along  U.S. 
Hwy  231  to  Montgomery.  AL  then 
northwesterly  along  U.S.  Hwy  82  to 
the  AL-MS  line  only).  AZ.  CA.  CT. 
DE.  E>C.  FL  (points  on  and  east  of  In- 
terstate Hwy  75  extending  rK>rtherly 
from  St.  Petersburg,  FL  to  Ocala,  FL. 
then  northwesterly  along  n.S.  Hwy  37 
to  the  FL-GA  line  only),  OA.  XL 
(points  on  and  east  of  U.S.  Hwy  51.  ex- 
tending northerly  from  die  Ui-KY 
line  to  Bloomlngton.  IL,  then  north- 
westerly along  Interstate  Hwy  74  to 


the  IL-IA  line  fcnly).  IN.  KY,  ME.  MD. 
MA,  MI  (point*  In  the  lower  peninsula 
only),  MS  (points  on  and  north  of  a 
line  beginning  at  the  MS-AL  line  ex- 
tending westerly  along  U.S.  Hwy  82  to 
Columbus.  MSt  then  northerly  along 
U.S.  Huy  45  ]  to  Tupelo.  MS,  then 
northwesterly  lalong  U.S.  Hwy  78  to 
the  MS-TN  line  only),  MT  (points  on 
a.nd  west  of  a  line  extending  northerly 
from  ihf  MT-WY  line  along  U.S.  Hwy 
87  to  it*  junction  with  MT  Hwy  19, 
tlien  northerlylalong  MT  Hwy  19  to  Its 
junction  with  U.S.  Hwy  191,  then 
northerly  along  U.S.  Hwy  191  to  its 
junction  with  KfT  Hwy  242  at  Malta, 
Mi,  then  northerly  along  MT  Hwy 
242  to  the  MT-Canadian  line  only). 
NV.  NH.  NJ.  NY.  NC.  OH.  PA,  RI.  SC. 
TN  (poii.ts  on  and  east  of  U.S.  Hwy  51 
only),  UT.  Vt.  VA,  WV,  and  WY 
(points  on  and  West  of  a  line  extending 
northerly  from  the  WY-CO  line  along 
WY  Hwy  789  to  CJreston,  WY.  then 
easterly  along  Interstate  Hwy  80  to 
the  Rawlins.  WY,  then  northerly 
along  US.  Hwjr  287  to  Muddy  Gap. 
WY.  then  northeasterly  along  WY 
Hwy  220  to  Camper.  WY,  then  norther- 
ly along  U.S.  Hwy  87  to  the  MT— WY 
line  only). 

(27)  Between  points  in  SD  on  and 
west  of  U.S.  Hwy  83.  on  the  one  hand, 
and,  on  the  other  hand,  points  in  AL, 
AR,  CT.  DE,  DC,  FL,  GA,  IL,  IN.  KS 
(points  on  and  east  of  UJS.  Hwy  75  ex- 
tending northerly  from  the  KS-OK 
line  to  Topeka.  KS.  then  easterly 
along  IntersUt*  70  to  the  KS-MO  line 
only).  KY.  LA.  ME.  MD.  MA,  Bill 
(points  in  the  lower  peninsula  only), 
MN.  MS.  MO  (except  points  in  the 
counties  of  Andrew.  Atchison,  CJentry. 
Harrison.  Holt.  Nodaway,  and  Worth), 
NH,  NJ.  NY,  NC.  OH.  OK  (points  on 
and  east  of  the  Indian  Nation  Turn- 
pike extending  northerly  from  the 
OK-TX  line  to  McAlester,  OK,  then 
northerly  alonf  U.S.  Highway  75  to 
the  OK-KS  line  only).  PA.  RI.  SC,  TN. 
TX  (points  on  and  east  of  Interstate 
Hwy  45  extending  northerly  from  Gal- 
veston, TX  to  Buffalo,  TX.  then 
northeasterly  along  U.S.  Hwy  79  to 
Jarksonville.  TX,  then  northerly  along 
U.S.  Hwy  69  to  Tyler,  TX,  then  north- 
erly along  U.S.  Hwy  271  to  the  TX- 
OK  line  only).  VT.  VA.  and  WV. 

(28)  Between  points  in  SD  located 
withm  Union  County,  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
AR.  CA,  CT,  DE,  DC,  FL,  OA.  IL 
(points  on  and  east  of  a  line  extending 
southerly  along  U.S.  Hwy  51  to  Its 
junction  with  U.S.  Hwy  66.  then 
southwesterly  along  U.S.  Hwy  66  to 
the  IL-MO  SUte  line).  IN.  KY.  LA, 
ME.  MD,  MA,  MI  (points  hi  the  lower 
peninsula  only),  MN.  MS.  MO  (points 
on  and  east  of  U.S.  Hwy  67).  MT 
(poinU  on  and  west  of  a  line  extending 
southerly  along  MT  Hwy  242  to  Its 
Junction  with  U.S.  Hwy  191,  then 
southerly  along  UJS.  Hwy  191  to  its 
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junction  »1th  U.S.  Hwy  87,  th^n 
southerly  along  U.S.  Hwv  87  to  the 
MT-WY  State  line),  NV,  NH,  NJ,  NM 
(points  on  and  west  of  a  line  extending 
southerly  along  Interstate  Hay  25  to 
its  junction  with  U.S.  Ha>  285,  then 
southerly  alon?  U.S.  Hwy  285  to  its 
junction  with  U  S.  Hwy  62.  then  eas- 
terly along  U  S.  Hwv  62  to  thf  NM  TX 
State  line),  NY,  NC,  OH.  PA,  RI.  SC, 
TN,  TX  (points  on  and  south  of  a  line 
extending  easterly  along  U..S.  Hwy  180 
to  its  junction  with  U.S.  Hwj  87,  thrn 
southeasterly  along  U.S.  Hwy  87  to  its 
Junction  with  Interstr.tr  Hv'hwriy  .''O, 
then  ea.sterly  along  Interstate  Hwv  20 
to  the  LA  TX  State  line\  UT,  VT,  VA 
and  WV. 

(29)  Between  points  in  SD  on.  ea.st 
and  north  of  a  line  exteniJ  tk;  souther- 
ly from  the  ND-SD  li;ie  exiending 
southerly  along  Interstate  Hwy  2»  to 
its  Junction  with  U.S.  Hwy  16,  then 
easterly  along  U.S.  Hwy  16  lo  ius  jun<^- 
tion  with  SD  Hwy  38.  then  ea.sterlv 
along  SD  Hwy  38  to  the  SD-IA  line,  on 
the  one  hand,  and,  on  the  other  hand. 
points  in  AL.  AZ,  AR,  CA,  CO.  CT.  DE, 
DC,  FL.  GA.  IL,  IN.  KS.  KY,  LA.  ME. 
MD,  MA.  MI  (points  in  the  lower  pen- 
insula oi\ly).  MN,  MS,  MO,  MT.  NE 
(points  on.  south  and  west  of  a  line  ex- 
tending southerly  from  the  SD-NE 
line  along  U.S.  Hwy  281  to  its  junction 
with  U.S.  Hwy  275,  then  easterly  along 
U.S.  Hwy  275  to  its  junction  with  NE 
Hwy  61,  then  easterly  along  NE  Hwy 
51  to  the  NE-IA  line  only),  NV,  NH, 
NJ.  NM,  NY,  NC,  OH,  OK,  PA,  RI,  SC, 
TN,  TX.  UT.  VT.  VA,  WV  and  WY. 

(30)  Between  points  in  SD  east  of 
U.S.  Hwy  83  that  are  on  and  north  of 
U.S.  Hwy  16.  on  the  one  liand.  and,  on 
the  other  hand,  points  in  AL  (points 
west  of  a  line  extending  northerly 
from  the  AL-FL  line  along  U.S.  Hwy 
231  to  Montgomery,  AL.  then  north- 
westerly along  UJS.  Hwy  82  to  the  AI,- 
MS  line  only),  AR.  FL  (points  west  of 
Interstate  Hwy  75  extending  northerly 
from  St.  Petersburg.  FL.  to  Ocala,  FL, 
then  northwesterly  along  U.S.  Hwy  27 
to  the  FL-GA  line  only).  IL  (points 
west  of  U.S.  Hwy  51  extending  north- 
erly from  the  II^-KY  line  to  Blooming- 
ton,  IL,  then  northwesterly  along  In- 
terstate Hwy  74  to  the  IL-IA  line 
only).  KS  (points  on  and  eatt  of  a  line 
extending  southerly  from  the  KS-NE 
line  along  U.S.  Hwy  77  to  its  junction 
with  Interstate  Hwy  35,  then  south- 
westerly along  Interstate  Hwy  35  to 
the  Commercial  Zone  of  Wichita,  KS. 
then  southerly  from  the  Wichita,  KS. 
Commercial  Zone  along  Interstate 
Hwy  35  to  the  KS-OK  line  only),  LA, 
MS  (points  south  of  a  line  extending 
from  the  MS-AL  line  extending  west- 
erly along  U.S.  Hwy  82  to  Columbus 
MS,  then  northerly  along  U.S.  Hwy  45 
to  Tupelo,  MS,  then  northwesterly 
along  U.S.  Hwy  78  to  the  MS-TN  line 
only),  MO,  N£  (points  on  and  east  of  a 
line  extending  northerly   along   U.S. 
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Hwy  77  to  its  junction  with  Interstate 
Hwy  80.  then  northeasterly  along  In- 
t<-rstate  Hwy  80  to  the  NE-TA  line 
oniy),  OK  (points  on  and  east  of  a  line 
extending  southerly  along  Interstate 
Hwy  3.=^  to  Oklahor-ia  City,  OK,  then 
southwesterly  alon?  the  Bailev  Turn- 
pike to  the  OK-TX  line  only),  TN 
(p(.^inls  west  of  U.S.  Hwy  51),  TX 
(poinis  or  and  etsi  of  U.S.  Hwy  277 
only). 

(31)  n.'tween  points  in  WI  that  are 
on  and  wo,-^*^  of  V.F-  Hwy  53  thiit  are 
on  and  north  of  U.S.  Hwy  10,  on  the 
one  hanc?.  and.  on  the  other  hBjid, 
points  in  AL,  AZ,  AR,  CA.  CO,  (TT,  DE. 
DC,  FL,  CA.  IL.  IN.  KS,  KY,  LA,  ME. 
MD.  MA.  MI  (poin's  in  the  lower  pen- 
insula of  MI  tt-,;it  lie  on  and  .south  of 
MI  Kwy  S5  only).  MS.  MO.  MT.  NE, 
NV,  Nil,  NJ,  NM.  NY.  NC.  OH.  OK. 
PA.  HI.  SC.  TN,  T>:,  UT.  VT,  VA.  WV 
and  WY. 

(32)  Between  points  in  WI  on  and 
wst  of  U.S.  Hwy  51  that  are  on  and 
north  of  U.S.  Hwy  10  and  east  of  U.S. 
Hwy  53,  on  the  one  hand,  and,  on  the 
other  liand.  points  in  AL,  AZ,  AR,  CA, 
CO.  CT.  DE.  DC,  FL,  GA,  KS,  LA,  ME. 
MD,  MA,  MS,  MO,  MT,  NE.  NV,  NH, 
NJ,  NM.  NY,  NC.  OK,  PA,  RT,  SC,  TN. 
TX.  UT,  VT,  VA,  WV,  and  WY. 

(3.3)  Between  points  in  WI  ea.st  of 
U.S.  Hwy  51  that  rire  on  and  north  of 
U.S.  Hwy  10.  on  the  one  hand.  and.  on 
the  other  hand,  points  In  AZ.  AR 
(points  on  and  west  of  a  line  be^Mnning 
at  the  AR-L.^  line  northerly  along 
U.S.  Hwy  167  to  Litt)^  R^k.  AR.  then 
northerly  along  U.S  Hwy  65  to  the 
AR-MO  line  only).  CA.  CO.  KS.  LA 
(points  on  and  we5t  of  UJS.  Hwy  23  be- 
ginning at  the  Gulf  of  Mexico  extend- 
ing west^-rly  to  New  OrleRrm,  LA.  then 
wfc.sterly  along  U.S.  Hwy  61  to  Baton 
Rouge.  lA,  then  northerly  along  U.S. 
Hwy  190  lo  its  junction  with  US.  Hwy 
71  to  Alexandria,  IjA.  then  northerly 
along  U.S.  Hwy  167  to  the  LA-AR  line 
only).  MO  (points  on  and  west,  of  U.S. 
Hwy  65  only),  MT,  NE.  NV,  NM,  OK. 
TX.  UT  and  WY. 

(34)  Between  points  in  WI  on  and 
west  of  U.S.  Hwy  51  that  are  south  of 
U.S.  Hwy  16.  on  the  one  hand,  ajid,  on 
the  other  hand,  i^nnts  in  AZ,  CA,  CO 
(points  on  Rnd  west  of  U.S.  Hwy  85 
oii'yt.  MT.  NV,  NM  (polnLs  on  and 
we.-it  of  U.S.  Hwy  B5  only),  UT  and 
WY. 

(35)  Between  points  in  WI  tliat  lie 
south  of  U.S.  Hwy  10  an.1  west  of  U.S. 
Hwy  51  and  on  and  north  of  U.S.  Hwy 
16,  on  the  one  hand,  and,  on  the  other 
hand,  points  in  AI.,  AZ,  AR  (points  on 
and  south  of  Interstate  Hwy  40  only), 
CA,  CO,  CT,  DE,  DC.  FL,  GA,  KS.  LA. 
ME,  MD  (points  on  and  east  of  Inter- 
state Hwy  81  only).  MA.  MS,  MT,  NE, 
NV,  NH,  NJ,  NM.  NY  (points  on  and 
east  of  Interstate  Hwy  81  only),  NC. 
OK,  PA  (points  on  and  east  of  Inter- 
state Hwy  81  only).  RI.  SC,  TX,  UT. 
VT.  VA  (points  on  and  east  of  U.S. 
Hwy  19)  and  WY. 
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(36)  Between  points  in  WI  east  of 
UJS.  Hwy  51  that  are  south  of  U.S. 
Hwy  10.  except  Milwaukee.  WI.  on  the 
one  hand.  and.  on  the  other  hand, 
points  in  AZ.  CA.  CO.  MT.  NE  (points 
west  of  U.S.  Hwy  83  that  are  on  and 
north  of  Interstate  Hwy  80  only),  NV, 
NM.  UT  and  WY. 

(37)  Between  Milwaukee.  WI  and  its 
Commercial  2k>ne.  on  the  one  hand, 
and.  on  the  other  hand,  points  in  AZ. 
CA,  CO.  KS.  MT.  NE.  NV.  NM.  OK. 
TX.  UT  and  WY. 

(38)  Between  points  in  WI  that  are 
located  on  and  west  of  U.S.  Hwy  53 
that  are  on  and  south  of  U.S.  Hwy  10. 
on  the  one  hand.  and.  on  the  other 
hand,  points  in  the  United  States 
(except  points  in  ND,  SD.  LA.  WI.  the 
upper  peninsula  of  MI.  WA,  OR,  ID. 
and  that  part  of  IL  north  of  a  line  ex- 
tending southerly  from  the  WI-IL  line 
along  U.S.  Hwy  20  to  its  junction  with 
n  State  Hwy  84,  then  southerly  along 
IL  Hwy  84  to  its  Junction  with  IL  Hwy 
64,  then  easterly  along  IL  Hwy  64  to 
Lake  Michigan  only).  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  any  point  in  MN. 

No.  MC  108119  (Sub-No.  E43),  Piled 
July  11.  1976.  Applicant:  E.  O. 
MURPHY  TRUCKING  CO..  P.O.  Box 
3810,  St.  Paul,  MN  55165.  Applicants 
reprsentatlve:  Mark  E.  Moser  (same  as 
above).  Metal  and  Metal  articles, 
which  because  of  size  or  weight  re- 
quire special  handling  or  the  use  of 
special  equipment,  and  related  parts, 
materials,  and  supplies  when  their 
transportation  is  incidental  to  the 
transportation  by  carrier  of  commod- 
ities which,  by  reason  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment.  Restriction: 
The  operations  to  or  from  the  states 
of  AL.  AZ.  AR.  CA.  CO.  CT.  DE.  DC. 
PL,  GA,  KS.  KY.  LA.  ME.  MD.  MA. 
MS.  NE.  NV.  NH.  NJ.  NM.  NY.  NC. 
OK.  PA.  RI.  SC.  TN,  TX.  UT.  VT.  VA. 
WV  and  WY,  are  restricted  against  the 
transportation  of  farm  machinery. 

Between  points  in  AZ.  on  the  one 
hand,  and,  on  the  other  hand,  points 
In  CT,  DE,  E>C.  ME.  MD.  MA.  NH  NJ, 
NY,  PA,  RI.  VT.  VA  (points  on  and 
east  of  a  line  extending  southerly 
from  the  VA-WV  line  along  Interstate 
Hwy  250  to  Richmond.  VA.  then 
southerly  along  U.S.  Hwy  301  to  its 
Junction  with  UJB.  Hwy  460.  then 
southeasterly  along  U.S.  Hwy  460  to 
Suffolk,  VA.  then  southerly  along  VA 
Hwy  32  to  the  VA-NC  line,  but  not  in- 
cluding the  commercial  zones  of  Fre- 
dericksburg, Newport  News  and  Nor- 
folk, only),  and  WV  (points  on  and 
east  of  U.S.  Hwy  250  only). 

(2)  Between  points  in  CA  that  are  in 
and  north  of  the  Counties  of  Placer, 
Sutter,  Yolo.  Napa,  and  Sonoma,  on 
the  one  hand,  and.  on  the  other  hand, 
points  in  AL.  AR  (points  that  are  on. 
north  and  east  of  a  line  extending  eas- 
terly along  U.S.  Hwy  64  to  its  Junction 


with  U.S.  Hwy  71,  then  easterly  along 
U.S.  Hwy  71  to  Its  Junction  with  AR 
Hwy  10,  then  easterly  along  AR  Hwy 
10  to  Its  Junction  with  AR  Hwy  7,  then 
southerly  along  AR  Hwy  7  to  the  AR- 
LA  line).  (TT.  DE.  DC,  PL,  GA,  IL,  IN, 
LA.  KS  (points  that  are  on  and  east  of 
U.S.  Hwy  75).  KY,  LA,  (points  that  are 
on  and  east  of  a  line  extending  south- 
erly along  U.S.  Hwy  167  to  its  Junction 
with  U.S.  Hwy  84.  then  easterly  along 
U.S.  Hwy  84  to  the  LA-MS  state  line. 
and  that  part  of  LA  extending  south- 
erly from  the  LA-MS  state  line  along 
U.S.  Hwy  61  to  Its  end  near  New  Or- 
leans. LA),  ME.  MD.  MA.  MI.  MN.  MS. 
MO.  NE  (points  that  are  on  and  east 
of  a  line  extending  southerly  along  NE 
Hwy  12  to  Its  Junction  with  U.S.  Hwy 
281,  then  southerly  along  U.S.  Hwy 
281  to  Its  junction  with  U.S.  Hwy  275. 
then  southerly  along  U.S.  Hwy  275  to 
Its  Junction  with  NE  Hwy  14,  then 
southerly  along  NE  Hwy  14  to  Its  Junc- 
tion with  NE  Hwy  39,  then  southerly 
along  NE  Hwy  39  to  Its  Junction  with 
NE  Hwy  92,  then  easterly  along  NE 
Hwy  92  to  Its  Junction  with  U.S.  Hwy 
81,  then  southerly  along  U.S.  Hwy  81 
to  Its  Junction  with  Interstate  Hwy  80, 
then  easterly  along  Interstate  Hwy  80 
to  its  Junction  with  U.S.  Hwy  77.  then 
southerly  along  U.S.  Hwy  77  to  the 
KS-NE  state  line).  NH,  NJ,  NY.  NC. 
ND  (points  on  and  east  of  ND  Hwy  3). 
OH.  PA.  RI.  SC.  SD,  (points  in  SD 
that  are  on  and  east  of  SD  Hwy  47), 
TN.  VT.  VA,  WV  and  WI, 

(3)  Between  points  in  CA  within  the 
Counties  of  Marin.  Solano,  Sacramen- 
to, San  Joaquin.  Contra  Costa.  Alame- 
da. San  Mateo.  San  Francisco  and 
Santa  Ouz.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR  (points  on, 
north  and  east  of  a  line  extendlg  eas- 
terly along  AR  Hwy  10  to  its  Junction 
with  AR  Hwy  7.  then  southerly  along 
AR  Hwy  7  to  its  Junction  with  U.S. 
Hwy  270.  then  easterly  along  U.S.  Hwy 
270  to  iU  Junction  with  U.S.  Hwy  65. 
then  southerly  along  U.S.  Hwy  65  to 
the  AR-LA  state  line).  CT.  DE,  DC. 
PL.  GA,  LU  IN.  LA.  KS.  (points  that 
are  on  and  east  of  a  line  extending 
southerly  along  U.S.  Hwy  77  to  its 
Junction  with  KS  Hwy  57,  then  south- 
erly along  KS  Hwy  57  to  Its  Junction 
with  U.S.  Hwy  50,  then  easterly  along 
U.S.  Hwy  50  to  its  junction  with  U.S. 
Hwy  75,  then  southerly  along  UJ3. 
Hwy  75  to  Its  Junction  with  KS  Hwy 
39,  then  easterly  along  KS  Hwy  39  to 
Its  Junction  with  U.S.  Hwy  59,  then 
southerly  along  U.S.  Hwy  59  to  its 
Junction  with  U.S.  Hwy  166.  then  eas- 
terly along  U.S.  Hwy  166  to  the  KS- 
MO  line).  KY,  LA  (points  on  and  east 
of  a  line  extending  southerly  along 
U.S.  Hwy  51  to  lU  Junction  with  XJB. 
Hwy  61,  then  easterly  along  U.S.  Hwy 
61  to  its  end  near  New  Orleans,  LA). 
ME,  MD,  MA,  MI.  MN.  MS  (polnU 
that  are  on  and  east  of  a  line  extend- 
ing   southerly    from    Vlcksburg.    MS 


along  U.S.  Hwy  61  to  its  Junction  with 
MS  Hwy  28.  then  easterly  along  MS 
Hwy  28  to  its  Junction  with  MS  Hwy 
550.  then  easterly  along  MS  Hwy  550 
to  its  junction  with  Interstate  Hwy  55, 
then  southerly  along  Interstate  Hwy 
55  to  the  MS-LA  line).  MO.  NE  (points 
on  and  east  of  a  line  extending  south- 
erly along  NE  Hwy  12  to  Its  Junction 
with  U.S.  Hwy  281.  then  southerly 
along  U.S.  Hwy  281  to  its  Junction 
with  U.S.  Hwy  275.  then  southeasterly 
along  U.S.  Hwy  275  to  its  Junction 
with  NE  Hwy  14.  then  southerly  along 
NE  Hwy  14  to  its  Junction  with  NE 
Hwy  39,  then  southerly  along  NE  Hwy 
39  to  lU  Junction  with  NE  Hwy  92, 
then  easterly  along  NE  Hwy  92  to  its 
junction  with  NE  Hwy  15,  then  south- 
erly along  NE  Hwy  15  to  its  junction 
with  Interstate  Hwy  80.  then  easterly 
along  Interstate  Hwy  80  to  its  Junction 
with  U.S.  Hwy  77.  then  southerly 
along  UJS.  Hwy  77  to  the  KS-NE  state 
line).  NH.  NJ.  NY.  NC.  ND  (points 
that  are  on  and  east  of  ND  Hwy  3), 
OH,  PA.  RI.  SC.  SD  (points  that  are 
on  and  east  of  SD  Hwy  47),  TN,  VT, 
VA,  WV  and  WI. 

(4)  Between  points  in  California 
within  the  Counties  of  Stanislaus. 
Merced.  San  Benito.  Monterey,  and 
Santa  (Tiara,  on  the  one  hand,  and.  on 
the  other,  points  in  AL  (points  that 
are  on  and  north  of  a  line  extending 
easterly  along  U.S.  Hwy  78  to  its  Junc- 
tion with  U.S.  Hwy  280.  then  south- 
easterly along  UJS.  Hwy  280  to  the 
AL-GA  line).  CT,  DE,  DC.  FL  (points 
that  are  on  and  north  and  east  of  a 
line  extending  southerly  along  U.S. 
Hwy  19  to  its  Junction  with  FL  Hwy 
361.  then  southerly  along  FL  Hwy  361 
to  its  end  at  the  Oulf  of  Mexico  near 
Keaton  Beach.  FL).  GA  (points  that 
are  on,  north  and  east  of  a  line  extend- 
ing southeasterly  along  UJS.  Hwy  280 
to  its  junction  with  GA  Hwy  55,  then 
southeasterly  along  GA  Hwy  55  to  its 
Junction  with  UJS.  Hwy  82,  then 
southerly  along  UJS.  Hwy  82  to  its 
Jimction  with  UJB.  Hwy  19.  then 
southerly  along  UJS.  Hwy  19  to  the 
FL-GA  SUte  line),  IL,  IN.  LA.  KS 
(points  that  are  on  and  east  of  a  line 
extending  southerly  along  U.S.  Hwy 
81  to  its  Junction  with  U.S.  Hwy  36. 
then  easterly  along  U.S.  Hwy  36  to  its 
Junction  with  UJS.  Hwy  77,  then  along 
U.S.  Hwy  77  to  Its  Junction  with  UJS. 
Hwy  24,  then  easterly  along  UJS.  Hwy 
24  to  the  KS-MO  SUte  line),  KY,  ME, 
MD,  MA,  MI,  MN,  MO  (points  that  are 
on  and  north  of  a  line  extending  eas- 
terly along  U.S.  Hwy  50  to  its  Junction 
with  U.S.  Hwy  65,  then  southerly 
along  U.S.  Hwy  65  to  its  Junction  with 
MO  Hwy  52,  then  easterly  along  MO 
Hwy  52  to  Its  Junction  with  MO  Hwy 
17.  then  southerly  along  MO  Hwy  17 
to  its  Junction  with  Interstate  Hwy  44. 
then  easterly  along  Interstate  Hwy  44 
to  its  Junction  with  MO  Hwy  72,  then 
southerly  along  MO  Hwy  72  to  its 
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junction  with  MO  Hwy  21,  then  south- 
erly along  MO  Hwy  21  to  the  AR-MO 
line),  NE  (points  on  and  east  of  a  line 
extending  southerly  along  U.S.  Hwy 
83  to  its  Junction  with  U.S.  Hwy  20, 
then  easterly  along  U.S.  Hwy  20  to  Its 
junction  with  U.S.  Hwy  275.  then 
southeasteray  along  UJS.  Hwy  275  to 
its  junction  with  U.S.  Hwy  81,  then 
southerly  along  U.S.  Hwy  81  to  the 
KS-NE  State  line),  NH.  NJ.  NY,  NC, 
ND  (points  that  are  on  and  east  of  a 
line  beginning  at  the  ND— Canadian 
line  extending  southerly  along  ND 
Hwy  14  to  Its  Junction  with  US.  Hwy 
83.  then  southerly  along  U.S.  Hwy  83 
to  the  ND-SD  State  line),  OH.  PA.  RI. 
SC,  SD  (points  that  are  on  and  east  of 
a  line  extending  southerly  along  U.S. 
Hwy  83  to  Its  Junction  with  Interstate 
Hwy  90.  then  easterly  along  Interstate 
Hwy  90  to  its  Junction  with  U.S.  Hwy 
183,  then  Southerly  along  U.S.  Hwy 
183  t^  the  NE-SD  State  line),  TN 
(points  that  are  on.  north  and  east  of 
a  line  extending  easterly  along  TN 
Hwy  20  to  Its  junction  with  U.S.  Hwy 
45.  then  southerly  along  UJS.  Hwy  45 
to  the  MS-TN  State  line),  VT.  VA,  WV 
and  WI. 

(5)  Between  points  in  CA  within  the 
Counties  of  San  Luis  Obispo.  Santa 
Barbara.  Ventura.  Los  Angeles. 
Orange,  th^t  part  of  San  Bernardino 
County  thatt  is  on  and  west  of  U.S. 
Hwy  395  and  that  part  of  Riverside 
County  that  Is  on  and  west  of  U.S. 
Hwy  395.  on  the  one  hand.  and.  on  the 
other,  points  in  CT,  DE.  DC,  IL 
(points  that  are  on  and  north  of  U.S. 
Hwy  460),  IN  (points  that  are  on  and 
north  of  a  line  extending  easterly 
along  UJS.  Hwy  460  to  its  Junction 
with  U.S.  Hwy  41,  then  southerly 
along  U.S.  Ifwy  41  to  the  INKY  State 
line),  lA.  KY  (points  that  are  on  and 
east  of  a  line  extending  southerly 
along  the  Green  River  Parkway  to  its 
Junction  with  US.  Hwy  68.  then  eas- 
terly along  U.S.  Hwy  68  to  its  junction 
with  KY  Hwy  80.  then  easterly  along 
KY  Hwy  80  to  its  Junction  with  U.S. 
Hwy  127.  then  southerly  along  U.S. 
Hwy  127  to  the  KY-TN  State  line). 
ME.  MD.  MA.  MI.  MN,  MO  (points 
that  are  on,  north  and  east  of  a  line 
extending  easterly  along  U.S.  Hwy  36 
to  its  junction  with  U.S.  Hwy  61.  then 
southerly  along  U.S.  Hwy  61  to  its 
junction  with  Interstate  Hwy  70,  then 
easterly  alomg  Interstate  Hwy  70  to 
the  ILr-MO  SUte  line),  NE  (polnU 
that  are  on  and  east  of  a  line  extend- 
ing southerly  along  U.S.  Hwy  81  to  its 
junction  with  US.  Hwy  30,  then  eas- 
terly along  U.S.  Hwy  30  to  its  junction 
with  U.S.  Hwy  77,  then  southerly 
along  U.S.  Hwy  77  to  iU  Junction  with 
NE  Hwy  2,  then  easterly  along  NE 
Hwy  2  to  the  MO-NE  SUte  line).  NH. 
NJ,  NY.  NC,  ND  (points  on  and  east  of 
ND  Hwy  3),  OH,  PA.  RI,  SC  (polnU 
that  are  on  and  north  of  IntersUte 
Hwy  26).  SO  (points  on  and  east  of  a 


line  extending  southerly  along  SD 
Hwy  45  to  Its  junction  with  SD  Hwy 
60.  then  southeasterly  along  SD  Hwy 
50  to  its  Junction  with  U.S.  Hwy  81, 
then  southerly  along  U.S.  Hwy  81  to 
the  NE-SD  State  li.ne),  TN  (points  on. 
east  and  north  of  a  line  extending 
southerly  along  U.S.  Hwy  127  to  its 
Junction  with  Interstate  Hwy  40.  then 
easterly  along  Interstate  Hwy  40  to  its 
Junction  with  U.S.  Hwy  129,  then 
southerly  along  U.S.  Hwy  129  to  the 
NC-TN  State  line).  \'T.  VA,  WV.  and 
WI. 

(6)  Between  points  in  CA  that  are 
within  the  Counties  of  El  Dorado. 
Amador,  Alpine,  Calaveras.  Tuolumiif, 
Mariposa,  Madera.  Fresno,  Kings. 
Tulare  and  Kern,  on  the  one  hand. 
and.  on  the  other,  points  in  (TT.  DE, 
DC.  IL  (points  that  are  on  and  nonii 
of  a  line  extending  wf^strrly  along  IL 
Hwy  13  to  its  junction  with  IL  Hwy 
149.  then  westerly  along  IL  Hwy  149  to 
its  Junction  with  IL  Hwy  3.  tlien  west- 
erly along  IL  Hwy  3  to  its  junction 
with  IL  Hwy  150.  then  soutlierly  along 
IL  Hwy  150  to  its  end  near  Chester,  IL 
on  the  IL-MO  State  line),  IN,  I  A,  KY 
(points  that  are  on  and  ea.st  of  a  line 
extending  northerly  along  U.S.  Hwy 
127  to  its  Junction  with  KY  Hwy  90. 
then  westerly  along  KY  Hwy  90  to  its 
junction  with  U.S.  Hwy  68.  then  west 
erly  along  U.S.  Hwy  68  to  its  junction 
with  the  Green  River  Parkway,  then 
northerly  along  the  Green  River  Park- 
way to  the  IN-KY  State  line).  ME, 
MD,  MA.  MI.  MN.  MO  (points  that  are 
on  and  north  of  a  line  extending  west- 
erly along  MO  Hwy  51  to  its  junction 
with  Interstate  Hwy  55.  then  norther- 
ly along  Interstate  Hwy  55  to  Its  junc- 
tion with  Interstate  Hwy  244.  then 
northwesterly  along  Interstate  Hwy 
244  to  its  juneijon  wirh  U.S.  Hwy  40, 
then  westerly  along  U.S.  Hwy  40  to  its 
junction  with  MO  Hwy  19,  then  north- 
erly along  MO  Hwy  19  to  Its  junction 
with  MO  Hwy  22,  then  westerly  along 
MO  Hwy  22  to  its  junction  with  U.S. 
Hwy  63,  then  northerly  along  U.S. 
Hwy  63  to  its  junction  with  U.S.  Hwy 
36,  then  westerly  along  U.S.  Hwy  36  to 
its  junction  with  U.S.  Hwy  65,  then 
northerly  along  U.S.  Hwy  65  to  the 
LA-MO  State  line),  N£  (points  thiil 
are  on,  north  and  east  of  a  line  extend- 
ing westerly  along  NE  Hwy  2  to  its 
junction  with  U.S.  Hwy  77,  then 
northerly  along  U.S.  Hwy  77  to  its 
Jvmction  with  NE  Hwy  92,  then  wester- 
ly along  NE  Hwy  92  to  its  junction 
with  U.S.  Hwy  81,  then  northerly 
along  U.S.  Hwy  81  to  its  junction  with 
U.S.  Hwy  275,  then  northwesterly 
along  U.S.  Hwy  275  to  its  junction 
with  U.S.  Hwy  20,  then  northerly 
along  U.S.  Hwy  20  to  its  junction  with 
UJS.  Hwy  281,  then  northerly  along 
UJS.  Hwy  281  to  the  NE-SD  SUte 
line),  NH,  NJ,  NY,  NC  (points  that  are 
on  and  east  of  U.S.  Hwy  25),  ND 
(points  that  are  on  and  east  of  ND 


Hwy  3),  OH,  PA,  RI,  SC,  (points  that 
are  on  and  east  of  a  line  extending 
northerly  along  IntersUte  Hwy  26  to 
the  NC-SC  SUte  line),  SD  (points  that 
are  on  and  east  of  SD  Hwy  47),  TN 
(points  that  are  on  and  north  of  a  line 
extending  westerly  along  UJS.  Hwy  25 
to  its  junction  with  Interstate  Hwy  40, 
then  westerly  along  IntersUte  Hwy  40 
to  it,s  junction  with  U.S.  Hwy  127,  then 
northerly  along  U.S.  Hwy  127  to  the 
KY-TN  SUte  line).  VT,  VA.  WV  and 
WI. 

(7)  Between  points  in  CA  that  are 
within  the  Counties  of  Mono,  Inyo, 
Imperial  and  points  in  San  Bernardino 
County  that  are  east  of  UJS.  Hwy  395 
nnd  points  in  Riverside  County  that 
are  east  of  U.S.  Hwy  395,  on  the  one 
hand,  and  on  the  other,  prints  in  CT, 
DE,  DC.  IL  (points  on.  north  and  east 
of  a  line  extending  easterly  along  U.S. 
Hwy  136  to  its  junction  with  Hwy  67. 
then  southerly  along  U.S.  Hwy  67  to 
its  janction  with  !L  Hwy  125.  then 
southeasterly  along  IL  Hwy  125  to  its 
junction  with  U.S.  Hwy  36,  then  eas- 
terly along  U.S.  Ilwh  36  to  the  IL-IN 
State  line).  IN  (points  on.  north  and 
east  of  a  line  extending  easterly  along 
U.S.  Hwy  40  to  its  junction  with  IN 
Hwy  46,  then  easterly  along  IN  Hwy 
46  to  its  junction  with  Interstate  Hwy 
65.  then  southerly  along  IntersUte 
Hwy  65  to  the  IN-KY  SUte  line).  lA 
(points  on  and  north  of  a  line  extend- 
ing eastt-rly  along  U.S.  Hwy  34  to  its 
junction  with  U.S.  Hwy  65.  then 
southerly  along  U.S.  Hwy  65  to  the 
lA-MO  State  llnei,  KY  (points  on  and 
north  of  a  line  extending  easterly 
along  Interstate  Hwy  64  to  its  junction 
with  the  MounUin  Parkway,  then  eas- 
terly along  the  Mountain  Parkway  to 
its  junction  with  U.S.  Hwy  460  near 
Salytrsville.  KY.  then  southeasterly 
along  U.S.  Hwy  460  to  the  KY-VA 
State  line),  ME.  MD.  MA.  MI,  MN,  NE 
(points  on  and  ea^t  of  a  line  extending 
.southerly  along  U.S.  Hwy  281  to  its 
j'jnction  with  U.S.  Hwy  275,  then 
southeasterly  along  U.S.  Hwy  276  to 
Its  junction  with  U.S.  Hwy  75,  then 
southerly  along  U.S.  Hwy  75  to  Its 
junction  with  NE  Hwy  2,  then  easterly 
along  NE  Hwy  2  to  the  lA-NE  State 
line).  NH,  NJ.  NY,  NC  (points  on  and 
east  of  a  line  extending  southerly 
along  U.S.  Hwy  52  to  its  junction  with 
U.S.  Hwy  421,  then  southeasterly 
along  U.S.  Hwy  421  to  its  end  near 
Wilmington.  NC).  ND  (points  that  are 
on  and  east  of  ND  Hwy  3).  OH.  PA, 
RI.  SD  (points  that  are  on  and  east  of 
a  line  extending  southerly  along  SD 
Hwy  45  to  its  junction  with  SD  Hwy 
44.  then  easterly  along  SD  Hwy  44  to 
Its  junction  with  SD  Hwy  60,  then 
southerly  along  SD  Hwy  50  to  its  junc- 
tion with  U.S.  Hwry  281.  then  souther- 
ly along  U.S.  Hwy  281  to  the  NE-SD 
SUte  line).  VT.  VA  (points  that  are  on 
and  east  of  U.S.  Hwy  52).  WV  and  WI. 
(8)  Between  points  In  the  County  of 
San  Diego,  on  the  one  hand.  and.  on 
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the  other,  points  in  CT,  DE.  DC,  IL 
(points  that  are  on  and  north  of  a  line 
extending  easterly  along  U.S.  Hwy  24 
to  its  Junction  with  U.S.  Hwy  67,  then 
easterly  along  U.S.  Hwy  67  to  its  junc- 
tion with  IL  Hwy  125,  then  easterly 
along  IL  Hwy  125  to  its  junction  vJth 
U.S.  Hwy  36.  then  easterly  along  U.S. 
Hwy  36  to  the  IL-IN  State  line).  IN 
(points  that  are  on  and  north  of  a  line 
extending  easterly  along  Interstate 
Hwy  70  to  its  junction  with  IN  Hwy 
46.  then  easterly  along  IN  Hwy  46  to 
its  Junction  with  Interstate  Hwy  65. 
then  southerly  along  Interstate  Hwy 
65  to  the  IN-KY  State  line).  lA.  KY 
(points  that  are  on  and  north  of  a  line 
extending  along  Interstate  Hwy  64  to 
its  Junction  with  U.S.  Hwy  25.  then 
southerly  along  U.S.  Hwy  25  to  its 
Junction  with  U.S.  Hwy  25E.  then 
southerly  along  U.S.  Hwy  25E  to  the 
KY-TN  State  line),  ME,  MD,  MA,  MI, 
MN.  MO  (points  on.  east  and  north  of 
a  line  extending  southerly  along  U.S. 
Hwy  63  to  its  Junction  with  MO  Hwy 
8,  then  easterly  along  MO  Hwy  6  to 
the  IL-MO  State  line),  NE  (points  on 
and  east  of  a  line  extending  southerly 
along  U.S.  Hwy  281  to  its  Junction 
with  U.S.  Hwy  275,  then  southerly 
along  VJS.  Hwy  275  to  its  Junction 
with  U.S.  Hwy  75,  then  southerly 
along  U.S.  Hwy  75  to  its  Junction  with 
NE  Hwy  2.  then  easterly  along  NE 
Hwy  2  to  the  NE-IA  State  line).  NH. 
NJ.  NY.  NC  (points  on  and  east  of  a 
line  extending  southerly  along  U.S. 
Hwy  52  to  iU  Junction  with  U.S.  Hwy 
421.  then  southeasterly  along  U.S. 
Hwy  421  to  its  end  near  Wilmington, 
NC).  ND  (points  on  and  east  of  a  line 
extending  southerly  along  ND  Hwy  3 
to  its  junction  with  Interstate  Hwy  94, 
then  westerly  along  Interstate  Hwy  94 
to  its  Junction  with  U.S.  Hwy  83,  then 
southerly  along  U.S.  Hwy  83  to  the 
NI>-SD  State  line).  OH.  PA.  RI.  SD 
(points  on  and  east  of  a  line  extending 
southerly  along  U.S.  Hwy  83  to  its 
Junction  with  U.S.  Hwy  16,  then  east- 
erly along  U.S.  Hwy  16  to  its  Junction 
with  U.S.  Hwy  183,  then  southerly 
along  U.S.  Hwy  183  to  its  Junction 
with  U.S.  Hwy  18.  then  southwesterly 
along  U.S.  Hwy  18  to  its  junction  with 
UJS.  Hwy  281,  then  southerly  along 
U.S.  Hwy  281  to  the  NE-SD  State 
line).  VT.  VA,  WV.  and  WI. 

(9)  Between  points  in  CA  within  the 
Conunercial  Zones  of  Los  Angeles.  Al- 
tadena.  Sierra  Madre,  Arcadia.  San 
Gabriel.  Rosemead.  El  Monte,  South 
El  Monte,  Monterey  Park,  Montebello, 
Whittier,  Pico  Rivera.  Industry,  Santa 
Fe  Springs,  Norwalk,  Downey.  Holly- 
dale.  Paramount,  Bellflower.  Lake- 
wood.  Hawaiian  Gardens,  Cyprus,  Los 
Alamitos.  Rossmore  and  Seal  Beach, 
on  the  one  hand,  and.  on  the  other, 
points  In  CT,  DE.  DC,  IL  (points  on 
and  north  of  a  line  extending  easterly 
along  IL  Hwy  150  to  it«  Junction  with 
IL  Hwy  3.  then  easterly  along  IL  Hwy 


3  to  its  junction  with  IL  Hwy  149,  then 
easterly  along  IL  Hwy  149  to  its  Junc- 
tion with  IL  Hwy  13.  then  easterly 
along  IL  Hwy  13  to  the  IL-IN  State 
line),  IN,  lA.  KS  (points  that  are 
within  the  St.  Joseph.  MO  Commer- 
cial Zone).  KY  (points  on  and  east  of  a 
line  extending  southerly  along  U.S. 
Hwy  41  to  Its  junction  with  U.S.  Hwy 
68.  then  easterly  along  U.S.  Hwy  68  to 
its  junction  with  KY  Hwy  90,  then 
southeasterly  along  KY  Hwy  90  to  its 
junction  with  U.S.  Hwy  127,  then 
southerly  along  U.S.  Hwy  127  to  the 
KY-TN  State  line).  ME,  MD,  MA.  MI. 
MN.  MO  (points  on  and  north  of  a  line 
extending  easterly  along  U.S.  Hwy  38 
to  its  junction  with  U.S.  Hwy  61.  then 
southerly  along  U.S.  Hwy  61  to  its 
Junction  with  MO  Hwy  51.  then  eas- 
terly along  MO  Hwy  51  to  the  IL-MO 
State  line).  NE  (points  on  and  west  of 
a  line  extending  southerly  along  U.S. 
Hwy  183  to  Its  junction  with  U.S.  Hwy 
20.  then  easterly  along  U.S.  Hwy  20  to 
its  junction  with  NE  Hwy  14,  then 
southerly  along  NE  Hwy  14  to  its  junc- 
tion with  NE  Hwy  39,  then  southerly 
along  NE  Hwy  39  to  its  Junction  with 
NE  Hwy  92,  then  easterly  along  NE 
Hwy  92  to  its  Junction  with  NE  Hwy 
15,  then  southerly  along  NE  Hwy  15  to 
its  Junction  with  U.S.  Hwy  8,  then  eas- 
terly along  U.S.  Hwy  8  to  its  Junction 
with  U.S.  Hwy  77.  then  southerly 
along  U.S.  Hwy  77  to  Its  Junction  with 
NE  Hwy  2.  then  easterly  along  NE 
Hwy  2  to  the  lA-NE  State  line).  NH, 
NJ.  NY.  NC  (points  on  and  east  of  U.S. 
Hwy  25),  ND  (points  that  are  on  and 
east  of  a  line  extending  southerly 
Edong  ND  Hwy  14  to  its  Junction  with 
U.S.  Hwy  83,  then  southerly  along 
U.S.  Hwy  83  to  the  ND-SD  State  line). 
OH.  PA.  RI.  SC  (points  on  and  east  of 
a  line  extending  along  U.S.  Hwy  25  to 
its  junction  with  U.S.  Hwy  76,  then 
easterly  along  U.S.  Hwy  76  to  its  Junc- 
tion with  U.S.  Hwy  521.  then  south- 
easterly along  U.S.  Hwy  521  to  its  end 
near  Georgetown.  SC).  SD  (points  on 
and  east  of  a  line  extending  southerly 
along  U.S.  Hwy  83  to  its  Junction  with 
U.S.  Hwy  16,  then  easterly  along  U.S. 
Hwy  18  to  Ite  Junction  with  U.S.  Hwy 
183,  then  southerly  along  U.S.  Hwy 
183  to  the  NE-SD  State  line),  TN 
(points  on  and  east  of  a  line  extending 
southerly  along  Interstate  Hwy  75  to 
its  Jiuiction  with  U.S.  Hwy  441.  then 
southerly  along  U.S.  Hwy  441  to  the 
NC-TN  State  line).  VT.  VA.  WV  and 
WI. 

(10)  Between  points  in  CO,  on  the 
one  hand,  and,  on  the  other  hand, 
points  in  CT.  DE.  DC.  ME.  MD  (point* 
on  and  east  of  U.S.  Hwy  522  only), 
MA,  NH,  NJ.  NY.  PA  (points  on  and 
east  of  a  line  extending  from  Erie.  PA 
southerly  along  Interstate  Hwy  79  to 
Pittsburgh,  PA,  then  easterly  along 
Interstate  Hwy  376  to  Its  Junction 
with  Interstate  Hwy  78,  then  easterly 
along  Interstate  Hwy  76  to  Its  Junction 


with  Interstate  Hwy  70  near  Hunkers, 
PA,  then  easterly  along  Interstate 
Hwy  70  to  the  PA-MD  line  only).  RI. 
VT.  VA  (points  on  and  east  of  a  line 
extending  southerly  from  the  VA-WV 
line  along  U.S.  Hwy  522  to  Winchester, 
VA,  then  southerly  along  U.S.  Hwy  17 
to  Fredericksburg.  VA.  then  southerly 
along  Interstate  Hwy  95  to  Its  Junction 
with  U.S.  Hwy  460.  then  southeasterly 
along  U.S.  Hwy  460  to  its  Junction 
with  U.S.  Hwy  258,  then  southwesterly 
along  U.S.  Hwy  258  to  the  VA-NC  line, 
but  not  Including  the  Commercial 
Zones  of  Fredericksburg.  Newport 
News  and  Norfolk,  only),  and  WV 
(points  on  and  east  of  U.S.  Hwy  522 
only). 

(11)  Between  points  in  MT.  on  the 
one  hand.  and.  on  the  other  hand, 
points  in  IL,  IN,  MI  (points  in  the 
lower  peninsula  only).  MO  and  OH. 

(12)  Between  points  in  NM.  on  the 
one  hand,  and,  on  the  other  hand, 
points  in  CT.  DE,  ME.  MA.  NH,  NJ. 
NY  (points  on  and  east  of  U.S.  Hwy  15 
only),  PA  (points  on  and  east  of  a  line 
extending  southerly  from  the  PA-NY 
line  along  U.S.  Hwy  15  to  Harrlsburg. 
PA,  then  southerly  along  Interstate 
Hwy  83  to  the  PA-MD  line  only). 

(13)  Between  points  in  ND,  on  the 
one  hand,  and,  on  the  other  hand, 
points  in  lA.  MI  (points  in  the  upper 
peninsula  only),  and  WI. 

(14)  Between  points  In  SD,  on  the 
one  hand,  and,  on  the  other  hand, 
points  in  LA.  MI  (points  in  the  upper 
peninsula  only),  and  WI. 

(15)  Between  points  in  UT,  on  the 
one  hand,  and,  on  the  other  hand, 
points  in  CT.  DE.  DC,  ME,  MD.  MA, 
NH.  NJ.  NY,  NC  (points  on  and  east  of 
a  line  extending  southerly  from  the 
NC-VA  line  along  UJ3.  Hwy  220  to  its 
Junction  with  U,S.  Hwy  74,  then 
southeasterly  along  Interstate  Hwy  74 
to  its  Junction  with  Interstate  Hwy  95. 
then  southerly  along  Interstate  Hwy 
95  to  the  NC-SC  line  only).  PA.  RI. 
VT,  VA  (points  on  and  east  of  a  line 
extending  southeasterly  from  the  VA- 
WV  line  along  U.S.  Hwy  250  to  Its 
Junction  with  U.S.  Hwy  220.  then 
southerly  along  U.S.  Hwy  220  to  the 
VA-NC  line,  but  not  including  the 
Commercial  Zones  of  Fredericksburg, 
Newport  News  and  Norfolk,  only),  and 
WV  (points  on  and  east  of  U.S.  Hwy 
250  only). 

(18)  Between  points  In  WY,  on  the 
one  hand,  and,  on  the  other  hand, 
points  In  AL,  CT.  DE.  DC.  FL,  GA,  KY 
(points  on  and  east  of  a  line  extending 
southerly  from  the  KY-IN  line  along 
U.S.  Hwy  231  to  Bowling  Green,  KY. 
then  southwesterly  along  KY  Hwy  80 
to  Russellvllle.  KY.  then  southerly 
along  U,S.  Hwy  79  to  the  KY-TN  line 
only).  ME,  MD,  MA.  NH,  NJ,  NY,  NC. 
PA,  RI,  SC,  TN  (points  east  of  a  line 
extending  southerly  from  the  TN-KT 
line  along  VS.  Alternate  Hwy  41  to 
Nashville,  TN.  then  southerly  along 
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U.S.  Interstate  Hwy  65  to  the  TN-AL 
line  only).  VT.  VA  (but  not  including 
the  Conunercial  Zones  of  Fredericks- 
burg, Newport  News  and  Norfolk, 
only),  and  WV. 

(17)  Between  the  Commercial  Zones 
of  Fredericksburg,  VA,  Norfolk,  VA 
and  Newport  News.  VA,  on  the  one 
hand,  and,  on  the  other  hand,  points 
in  AZ,  CA,  CO,  lA  (points  on.  north 
and  west  of  a  line  extending  easterly 
from  the  IA->IL  line  along  U.S.  Hvry 
151  to  Falrvlew.  lA.  then  westerly 
along  LA  Hwy  1  to  Iowa  City.  LA.  then 
westerly  along  Interstate  Hwy  80  to 
Malcom,  lA.  then  southerly  along  U.S. 
Hwy  63  to  Oakaloosa.  lA.  then  wester- 
ly along  lA  Hwy  92  to  Indianola.  lA, 
then  southerly  along  U.S.  Hwy  65  to 
the  LA-MO  line  only),  KS  (points  on. 
north  and  west  of  a  line  extending 
southerly  frotn  the  KS-NE  line  only 
U.S.  Hwy  77  to  its  Junction  with  U.S. 
Hwy  24.  then  westerly  along  D.S.  Hwy 
24  to  its  Junction  with  U.S.  Hwy  281. 
then  southerly  along  U.S.  Hwy  281  to 
its  Junction  with  U.S.  Hwy  40.  then 
westerly  along  V£.  Hwy  40  to  Wa- 
keeney,  KS.  then  southerly  along  U.S. 
Hwy  283  to  lt»  Junction  with  U.S.  Hwy 
54.  then  southwesterly  along  U.S.  Hwy 
54  to  the  KS-OK  line  only).  MI 
(points  in  the  upper  peninsula  only  lo- 
cated on  and  west  of  a  line  extending 
from  the  MI-WI  line  northerly  along 
U.S.  Hwy  141  to  its  Junction  with  U.S. 
Hwy  41.  then  northerly  along  n.S. 
Hwy  41  to  Lake  Superior  at  L'Anse. 
MI).  MT.  NE.  NV.  NM  (points  on  and 
west  of  U.8.  Hwy  54  only).  ND.  OK 
(points  on  and  west  of  U.S.  Hwy  54 
only).  SD,  TX  (points  located  in  El 
Paso  County  only),  UT  and  WY. 

(18)  Between  points  in  NV,  on  the 
one  hand,  and,  on  the  other  hand, 
points  in  CT.  DE.  DC.  ME.  MD,  MA 
NH,  NJ,  NY,  PA,  RI,  VT.  VA  (points 
on  and  east  of  U.S.  Hwy  52.  but  not  in- 
cluding the  Commercial  Zones  of  Fre- 
dericksburg. Newport  News  and  Nor- 
folk, only),  and  WV.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  MN. 

No.  MC  114019  (Sub-No.  E454)  (Par- 
tial correction),  filed  December  20. 
1976,  publlsh6d  in  the  Federal  Regis- 
ter issue  of  February  2,  1978,  and  re- 
published, as  corrected,  this  issue.  Ap- 
plicant: MIDWEST  EMERY 
FREIGHT  SYSTEM.  INC..  7000 
South  Pulaski  Road.  Chicago.  IL 
60629.  Applicant's  representative: 
Arthiu-  J.  Sibik  (same  as  above).  Such 
merchandise  other  than  malt  bever- 
ages, as  is  dealt  in  by  wholesale  food 
business  houses,  and  equipment,  mate- 
rials, and  supplies  used  in  conduct  if 
such  businesses,  (1)  between  points  in 
WI  on  the  one  hand,  and.  on  the 
other,  points  In  IN;  OH;  WV;  PA;  NY; 
Baltimore  and  Sparrows  Point.  MD; 
and  points  in  NJ  within  30  miles  of 
New  York.  NT.  and  points  In  DE,  NJ. 
and  MD  within  30  mUes  of  Phlladel- 
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phia,  PA.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Chicago, 
IL. 

NoTt— The  purpose  of  this  partial  correo- 
tlon  Is  to  state  the  correct  territorial  de- 
scription. The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  114019  (Sub-No.  E466)  (Par- 
tial correction),  filed  December  20, 
1976.  published  In  the  Federal  Regis- 
ter issue  of  February  15.  1978,  and  re- 
published, as  corrected,  this  issue.  Ap- 
plicant: MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC..  7000 
South  Pulaski  Road,  Chicago,  IL 
60629.  Applicant's  representative: 
Arthur  J.  Sibik  (same  as  above).  Such 
foostuffs  as  is  dealt  in  by  wholesale 
food  business  houses,  (F)  between 
points  in  Dane,  Columbia,  Dodge. 
Fond  du  Lac,  Marquette,  and  Green 
Lake  Counties,  WI,  and  points  in  that 
part  of  WI  on  and  west  of  U.S.  Hwy  45 
beginning  at  Fond  du  Lac  and  extend- 
ing to  the  WI-MI  State  line  and  on 
and  east  of  WI  Hwy  13  beginning  at 
the  Wisconsin  Dells  and  extending  to 
the  WI-MN  State  line,  and  points  in 
and  north  of  Columbia,  and  Dodge 
Counties,  WI.  on  the  one  hand,  and. 
on  the  other,  points  In  that  part  of  IL 
on  and  south  of  a  line  beginning  at 
Lake  Michigan  and  extending  west 
along  IL  Hwy  68  to  its  junction  with 
IL  Hwy  53.  then  south  along  IL  Hwy 
53  to  its  Junction  with  U.S.  Hwy  66, 
then  south  along  U.S.  >Hwy  66  to  its 
Junction  with  U.S.  Hwy  36.  then  west 
along  U.S.  Hwy  36  to  the  Mississippi 
River.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Chicago  and 
Lansing.  IL. 

NoTB.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  territorial  de- 
scription. The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  114019  (Sub-No.  E480)  (Par- 
tial correction),  filed  December  20, 
1976,  published  in  the  Federal  Regis- 
ter issue  of  February  2,  1978,  and  re- 
published, as  corrected,  this  issue.  Ap- 
plicant: MIDWEST  EMERY 
FREIGHT  SYSTEM.  INC..  7000 
South  Pulaski  Road.  Chicago.  IL 
60629.  Applicant's  representative: 
Arthur  J.  Sibik  (same  as  above).  (3) 
StructurtU,  architectural  and  orna- 
mental iron,  steel  and  metal  work, 
from  points  in  Cook  County,  IL,  and 
Lake  Ctounty,  IN.  to  points  in  WI 
within  the  area  bounded  on  the  east 
by  U.S.  Hwy  45,  on  the  north  by  WI 
Hwy  60,  on  the  west  by  U.S.  Hwy  12 
and  WI  Hwy  89,  and  on  the  south  by 
WI-IL  State  line  and  to  points  in  LA 
on.  north  and  west  of  a  line  beginning 
at  the  Mississippi  River  and  extending 
west  on  U.S.  Hwy  18  to  Jimction  U.S. 
Hwy  69,  then  south  along  U.S.  Hwy  69 
to  Junction  U.S.  Hwy  20,  then  west  on 
UJ3.  Hwy  20  to  Junction  U.S.  Hwy  71, 
then  south  along  U.S.  Hwy  71  to  Jimc- 
tion lA  Hwy  175,  then  west  on  lA  Hwy 
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175  to  the  Missouri  River,  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Milwaukee,  WI,  and  Wau- 
kegan,  IL.. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  Include  Part  (3).  The  remainder  of 
this  filing  is  to  remain  as  previously  pub- 
lished. 

No.  MC  114552  (Sub-No.  E150)  (Cor- 
rection), filed  August  25,  1975,  pub- 
lished in  the  Federal  Register,  issue 
of  March  15,  1978,  and  republish'^,  as 
corrected,  this  issue.  Applicant:  SENN 
TRUCKING  CO.  P.O.  Drawer  220, 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: WlUlam  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  Arling- 
ton, VA  22210.  Composition  board, 
except  commodities  in  bulk,  from 
points  in  NC.  on  and  east  of  a  line  be- 
ginning at  the  Atlantic  Ocean,  then 
extending  along  U.S.  Hwy  64  to  Junc- 
tion U.S.  Hwy  401,  then  along  UJS. 
Hwy  401  to  Junction  U.S.  Hwy  301, 
then  extending  along  U.S.  Hwy  301  to 
the  NC-SC  State  line,  to  points  in  WI, 
to  those  points  in  lA.  on  and  west  of  a 
line  beginning  at  the  LA-MO  State 
line,  then  extending  along  U.S.  Hwy 
63  to  Junction  U.S.  Hwy  30,  then  along 
U.S.  Hwy  30  to  Junction  U.S.  Hwy  69, 
then  along  U.S.  Hwy  69  to  the  lA-MN 
State  line,  those  points  In  MN.  on  and 
west  of  a  line  l)eglnnlng  at  the  MN-IA 
State  line,  then  extending  along  U.S. 
Hwy  89  to  Junction  U.S.  Hwy  65,  then 
along  U.S.  Hwy  65  to  Jimction  MN 
Hwy  60,  then  along  MN  Hwy  60  to  the 
MN-WS  State  line,  those  points  in 
MO,  on  and  west  of  a  line  beginning  at 
the  MO-AR  State  line,  then  extending 
along  MO  Hwy  5  to  junction  U.S.  Hwy 
54,  then  along  U.S.  Hwy  54  to  junction 
U.S.  Hwy  63.  then  along  U.S.  Hwy  63 
to  the  MO-IA  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  points  in  Wayne  County,  NC. 
and  Greenwood,  SC. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  114552  (Sub-No.  E168)  (Cor- 
rection), filed  September  25,  1975, 
published  In  the  F^eral  Register  of 
March  15.  1978.  and  republished,  as 
corrected,  this  Issue.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220, 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jacltson,  Jr.,  3428 
North  Washington  Boulevard,  P.O. 
Box  1267.  Arlinpton,  VA  22210.  Such 
materials  and  supplies  useful  in  the 
manufacture  and  distribution  of  roof- 
ing and  roofing  materials  as  are  also 
construction  materials,  gypsum  and 
gypsum  products,  composition  board, 
and  urethane  and  urethane  products 
(except  commodities  in  bulk),  from 
Port  Clinton,  OH.  to  points  In  SC,  on 
and  east  of  a  line  beginning  at  the  NC- 
SC  State  line,  then  extending  along 
U.S.  Hwy  76  to  Junction  SC  Hwy  41. 
then  along  SC  Hwy  41  to  Jimction  UJS. 
Hwy  378,  then  along  UJS.  Hwy  378  to 
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Junction  U^.  Hwy  52,  then  along  U^. 
Hwy  52  to  Jtinction  SC  Hwy  45.  then 
alonr  SC  Hwy  45  to  Junction  U.S.  Hwy 
15.  then  along  U.S.  Hwy  15  to  Junction 
UA  Hwy  17.  then  along  U.S.  Hwy  17 
to  the  SC-OA  State  line,  and  those 
points  in  FL,  on  and  south  of  FL  Hwy 
50.  The  purpose  of  this  fUlng  is  to 
eliminate  the  gateway  of  Lynchburg. 
VA,  and  Wayne  County,  NC. 

Note.— The  purpoae  of  this  correction  is 
to  stste  the  correct  territorial  descripUon. 

No.  MC  114552  (Sub-No.  E233)  (Cor- 
rection), filed  September  22,  1975. 
published  in  the  Federal  Register. 
issue  of  March  15.  1978,  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant: SENN  TRUCKING  CO.  P.O. 
Drawer  220,  Newberry.  SC  29108.  Ap- 
plicant's representative:  William  P. 
Jackson,  Jr.,  3426  North  Washington 
Boulevard.  P.O.  Box  1267,  Arlington. 
VA  22210.  Such  composition  boards  as 
are  also  materials,  supplies,  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  hoards. 
except  commodities  in  bulk,  from 
points  in  ME,  VT,  those  points  in  MA 
on  and  east  of  a  line  beginning  at  the 
MA-NH  State  line,  then  extending 
along  MA  Hwy  13  to  Junction  MA  Hwy 
12,  then  along  MA  Hwy  12  to  the  MA- 
CT  State  line:  those  points  in  NH  on 
and  north  of  a  line  beginning  at  the 
MA-NH  State  line,  then  extending 
along  NH  Hwy  13  to  Jimction  NH  Hwy 
114.  then  along  NH  Hwy  114  to  junc- 
tion NH  Hwy  103.  then  along  NH  Hwy 
103  to  the  NH-VT  State  line,  to  those 
points  in  PL,  on  and  east  of  a  line  be- 
ginning at  the  GA-FL  State  line,  then 
extending  along  U.S.  Hwy  319  to  Junc- 
tion U.S.  Hwy  98.  then  along  U.S.  Hwy 
98  to  the  Ochlockonee  Bay.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Roaring  River.  NC,  and 
points  tn  Wajme  County,  NC. 

Note.— The  purpose  of  thla  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  114552  (Sub-No.  E238)  (Cor- 
rection;, filed  September  22,  1975. 
published  in  the  Federal  Register 
issue  of  March  15.  1978,  and  repub- 
lished, as  corrected,  this  Issue.  Appli- 
cant: SENN  TRUCKING  CO..  P.O. 
Drawer  220.  Newberry.  SC  29108.  Ap- 
plicant's representative:  William  P. 
Jackson.  Jr..  3426  North  Washington 
Boulevard.  P.O.  Box  1267.  Arlington. 
VA  22210.  Such  composition  boards  as 
are  also  materials,  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards, 
except  commodities  in  bulk,  from 
points  in  CT  and  RI.  to  those  points  in 
FL.  on  and  south  of  a  line  begiiming  at 
the  Atlantic  Ocean,  then  extending 
along  FL  Hwy  60  to  junction  FL  Hwy 
630.  then  along  FL  Hwy  630  to  junc- 
tion U.S.  Hwy  27,  then  along  U.S.  Hwy 
27  to  junction  FL  Hwy  64,  then  along 
FL  Hwy  64  to  the  Gulf  of  Mexico.  The 
purpose  of  this  filing  is  to  eliminate 


the  gateway  of  Roaring  River,  NC.  and 
points  in  Wayne  County.  NC. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  114552  (Sub-No.  E239)  (Cor- 
rection), filed  September  22.  1975. 
published  in  the  Federal  Register 
issue  of  March  15,  1978,  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant: SENN  TRUCKING  CO..  P.O. 
Drawer  220.  Newberry,  SC  29108.  Ap- 
plicant's representative:  William  P. 
Jackson.  Jr..  3426  North  Washington 
Boulevard.  P.O.  Box  1267.  Arlington. 
VA  22210.  Such  composition  boards  as 
are  also  materials,  supplies,  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards, 
except  commodities  in  bulk,  from 
points  in  CT,  on  and  east  of  a  line  be- 
ginning at  the  CT-MA  State  line,  then 
extending  along  CT  Hwy.  198.  to  Junc- 
tion U.S.  Hwy  6,  then  along  UJS.  Hwy 
6  to  Jimction  CT  Hwy  32.  then  along 
CT  Hwy  32  to  the  Atlantic  Ocean,  and 
points  in  RI.  to  those  points  in  FL,  on 
and  south  of  FL  Hwy  40.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Roaring  River.  NC.  and  points 
in  Wayne  Coimty.  NC. 

No.  MC  114552  (Sub-No.  E239)  (Cor- 
rection), filed  September  22.  1975. 
published  in  the  Federal  Register 
issue  of  March  15.  1978.  and  repul>- 
lished.  as  corrected,  this  issue.  Appli- 
cant: SENN  TRUCKING  CO..  P.O. 
Drawer  220.  Newberry.  SC  29108.  Ap- 
plicant's representative:  William  P. 
Jackson.  Jr..  3426  North  Washington 
Boulevard.  P.O.  Box  1267.  Arlington. 
VA  22210.  Such  composition  t>oards  as 
are  also  materials,  supplies,  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards, 
except  commodities  in  bulk,  from 
points  in  PA.  on  and  north  of  a  line 
beginning  at  the  PA-OH  State  line, 
then  extending  along  UJS.  Hwy  422  to 
junction  PA  Hwy  85,  then  along  PA 
Hwy  85  to  Junction  U.S.  Hwy  119.  then 
along  U.S.  Hwy  119  to  Junction  U.S. 
Hwy  322.  then  along  U.S.  Hwy  322  to 
jimction  U.S.  Hwy  220,  then  along  U.S. 
Hwy  220  to  junction  Interstate  Hwy 
80.  then  along  Interstate  Hwy  80  to 
junction  PA  Hwy  147.  then  along  PA 
Hwy  147.  to  Junction  U.S.  Hwy  220. 
then  along  U.S.  Hwy  220  to  the  PA- 
NY  State  line,  to  points  in  FL,  on  and 
south  of  FL  Hwy  40.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Roaring  River.  NC,  and  points  In 
Wayne  County,  NC. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  127974  (Sub-No.  E14).  fUed 
February  9.  1978.  APPLICANT:  P. 
LIEDTKA  TRUCKING,  INC..  110 
Patterson  Ave.,  Trenton.  NJ  08610. 
Applicant's  representative:  Philip 
Liedtka  (same  as  above).  Iron  and  steel 
angles,  bars,  channels,  conduit,  fenc- 
ing, flooring,  joists,  lath,  mesh,  piling. 


pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structuraU,  tank  parts, 
tubing,  and  voire,  between  those  points 
in  PA  within  125  miles  of  Bangor,  PA. 
which  are  on  and  east  of  a  line  begin- 
ning at  the  PA-NJ  State  line  and  ex- 
tending along  the  PA  Turnpike  North- 
east Extension  to  Jimction  U.S.  Hwy 
209,  then  along  UJS.  Hwy  209  to  Junc- 
tion PA  Hwy  93,  then  along  PA  Hwy 
93  to  Junction  Interstate  Hwy  80.  then 
along  Interstate  Hwy  80  to  Junction 
PA  Hwy  42.  then  along  PA  Hwy  42  to 
Junction  PA  Hwy  442,  then  along  PA 
Hwy  442  to  Junction  UjS.  Hwy  220. 
then  along  UJB.  Hwy  220  to  Junction 
PA  Hwy  66.  then  along  PA  Hwy  66  to 
Junction  PA  Hwy  44.  then  along  PA 
Hwy  44  to  Junction  PA  Hwy  414.  then 
along  PA  Hwy  414  to  Jimction  PA  Hwy 
287.  then  along  PA  Hwy  287  to  Junc- 
tion U.S.  Hwy  15,  then  along  UJ3.  Hwy 
15  to  the  PA-NT  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  DE. 
The  purpose  of  this  fOlng  is  to  elimi- 
nate the  gateway  of  Philadelphia.  PA. 

No.  MC  127974  (Sub-No.  El  5),  fUed 
February  9.  1978.  APPLICANT:  P. 
LIEDTKA  TRUCKINO,  INC.,  110 
Patterson  Ave.,  Trenton.  NJ  06160. 
Applicant's  representative:  Philip 
Liedtka  (same  as  above).  Iron  and  steel 
angles,  bars,  channels  conduit,  fenc- 
ing, flooring,  joists,  lath,  mesh,  piling, 
pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurala,  tank  parts, 
tubing,  and  wire,  (1)  between  points  in 
NJ  on  and  north  of  \3S.  Hwy  30,  on 
the  one  hand.  and.  on  the  other, 
points  in  DE;  (2)  between  points  in 
NT,  on  the  one  hand,  and,  on  the 
other,  points  in  DE;  and  (3)  between 
those  points  in  PA  cm  and  east  of  a 
line  beginning  at  the  PA-NJ  State  line 
and  extending  along  Interstate  Hwy 
76  to  Junction  PA  Hwy  320,  then  along 
PA  Hwy  320  to  Junction  UJS.  Hwy  202, 
then  along  U^S.  Hwy  202  to  Junction 
PA  Turnpike  Ext«uion  Northeast, 
then  along  PA  Turnpike  Extension 
Northeast  to  Junction  PA  Hwy  115, 
then  along  PA  Hwy  115  to  Junction  PA 
Hwy  309,  then  along  PA  Hwy  309  to 
Junction  PA  Hwy  29,  then  along  PA 
Hwy  29  to  the  PA-NT  SUte  line,  on 
the  one  hand,  and.  on  the  other,  those 
points  in  MD  on  and  east  of  a  line  be- 
ginning at  the  MD-PA  State  line  and 
extending  along  Interstate  Hwy  83  to 
Junction  U.S.  Hwy  1,  then  along  U.S. 
Hwy  1  to  the  Potomac  River,  then 
along  the  Potomace  River  south  to  the 
Chesapeake  Bay.  and  those  in  MD  east 
of  the  Chesapeake  Bay.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Philadelphia,  PA. 

No.  MC  127974  (Sub-No.  :E16).  fUed 
February  9.  1978.  APPLICANT:  P. 
LIEDTKA  TRUCKING.  INC..  110 
Patterson  Ave..  Trenton.  NJ  08610. 
Applicant's  representative:  Philip 
Liedtka  (same  as  above).  Iron  and  steel 
angles,  bars,  channels,  conduit,  fenc- 
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ing,  flooring,  joists,  UUh,  mesh,  piling, 
pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals.  tank  parts 
tubing,  and  wire,  (1)  between  those 
points  in  NJ  on  and  north  of  a  line  be- 
ginning at  the  Atlantic  Ocean,  and  ex- 
tending along  n.S.  Hwy  322  to  Junc- 
tion NJ  Hwy  47.  then  along  NJ  Hwy  47 
to  Junction  County  Hwy  534,  then 
along  County  Hwy  534  to  Junction  un- 
numbered highway  at  Thorofare,  then 
along  unnumbered  highway  to  the 
Delaware  River,  on  the  one  hand.  and. 
on  the  other,  those  points  in  MD  on 
and  east  of  a  line  beginning  at  the 
MD-PA  State  line  and  extending 
along  Interstate  Hwy  83  to  Junction 
U.S.  Hwy  1.  then  along  UJS.  Hwy  1  to 
the  Potomac  River,  to  the  Chesapeake 
Bay,  and  those  in  MD  east  of  the 
Chesapeake  Bajr,  and  (2)  between 
those  points  in  NT  on  and  east  of  a 
line  beginning  at  the  NT-PA  State 
line  and  extending  along  NT  Hwy  26 
to  Junction  NT  Hwy  17.  then  along 
NT  Hwy  17  to  Oswego,  then  along  NT 
Hwy  96  to  Jimction  NY  Hwy  96B,  then 
along  NT  Hwy  96B  to  Ithaca,  then 
along  NT  Hwy  34  to  Auburn,  then 
along  NT  Hwy  38  to  Junction  NT  Hwy 
370,  then  along  NT  Hwy  370  to  Junc- 
tion NT  Hwy  104.  then  along  NT  Hwy 
104  to  Alton,  then  along  NT  Hwy  14  to 
Lake  Ontario,  on  the  one  hand,  and, 
on  the  othei,  those  points  in  MD  as 
described  in  <1)  above.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Philadelphia.  PA. 

No.  MC  129974  (Sub-No.  E17).  filed 
February  9^  .1978.  Applicant:  P. 
LIEDTKA  TRUCKING,  INC.,  110 
Patterson  Ave.,  Trenton,  NJ  08610. 
Applicant's  representative:  Philip 
Liedtka  (same  as  above).  Iron  and  steel 
angles,  bars,  channels,  conduit,  fenc- 
ing, flooring,  joists,  lath,  mesh,  piling, 
pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing,  and  wire,  between  those  points 
in  PA  on  and  east  of  a  line  beginning 
at  the  PA-NJ  State  line  and  extending 
along  Interstate  Hwy  76  to  Junction 
PA  Hwy  320.  then  along  PA  Hwy  320 
to  Junction  U.S.  Hwy  202,  then  along 
VS.  Hwy  202  to  Junction  PA  Hwy  611, 
then  along  PA  Hwy  611  to  the  Dela- 
ware River,  on  the  one  hand.  and.  on 
the  other,  ttkose  points  in  MD  on  and 
east  of  Interstate  Hwy  81.  and  be- 
tween points  In  NJ  and  those  points  in 
NT  on  and  east  of  a  line  beginning  at 
the  NY-PA  State  line  and  extending 
along  NY  Hwy  52  to  Junction  NY  Hwy 
17  to  Junction  unnumbered  highway 
at  Roscoe,  then  along  unnumbered 
highway  5  to  Junction  NY  Hwy  30, 
then  along  NY  Hwy  30  to  Junction  NT 
Hwy  38,  then  along  NT  Hwy  38  to 
Junction  Interstate  Hwy  90.  then 
along  Interstate  Hwy  90  to  the  St. 
Lawrence  River,  on  the  one  hand,  and, 
on  the  other,  points  in  MD  on  and  east 
of  Interstate  Hwy  81  (except  those  on 
and  east  of  a  line  beginning  at  the 
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MD-PA  State  line  and  extending 
along  Interstate  Hwy  83  to  Junction 
UJS.  Hwy  1,  then  along  U.S.  Hwy  1  to 
the  Potomac  River  to  the  Chesapeake 
Bay,  and  those  east  of  the  Chesapeake 
Bay).  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Philadelphia, 
PA. 

No.  MC  127974  (Sub-No.  E18),  fUed 
February  9,  1978.  Applicant:  P. 
LIEDTKA  TRUCKING.  INC.,  110 
Patterson  Ave.,  Trenton.  NJ  08610. 
Applicant's  representative:  Philip 
Liedtka  (same  as  above).  Iron  and  steel 
angles,  bars,  channels,  conduit,  fenc- 
ing, flooring,  joists,  lath,  mesh,  piling, 
pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing,  and  wire,  (1)  between  those 
points  in  PA  on  and  east  of  a  line  be- 
ginning at  the  PA-DE  State  line  and 
extending  along  U.S.  Hwy  202  to  junc- 
tion U.S.  Hwy  322,  then  along  U.S. 
Hwy  322  to  Junction  U.S.  Hwy  Busi- 
ness Route  322,  then  along  U.S.  Hwy 
Business  Route  322  to  West  Chester, 
then  along  PA  Hwy  100  to  Junction 
U.S.  Hwy  30,  then  along  U.S.  Hwy  30 
to  Junction  PA  Hwy  29,  then  along  PA 
Hwy  29  to  Junction  PA  Hwy  113,  then 
along  PA  Hwy  113  to  junction  PA  Hwy 
611  to  the  Delaware  River,  on  the  one 
hand,  and,  on  the  other,  points  in  MD; 

(2)  between  those  points  in  NY  on  and 
east  of  a  line  beginning  at  the  NY-PA 
State  line  and  extending  along  NY 
Hwy  17  to  Deposit,  then  along  NY 
Hwy  8  to  Junction  NY  Hwy  7.  then 
i^ong  NY  Hwy  7  to  the  junction  NY 
Hwy  28,  then  along  NY  Hwy  28  to 
Junction  NY  Hwy  29,  then  along  NY 
Hwy  29  to  Junction  NY  Hwy  29A,  then 
along  NY  Hwy  29A  to  Junction  NY 
Hwy  10,  then  along  NY  Hwy  10  to 
Junction  NY  Hwy  8,  then  along  NY 
Hwy  8  to  Junction  NY  Hwy  30,  then 
along  NY  Hwy  30  to  the  U.S.-CD  In- 
ternational Boundary  line,  on  the  one 
hand,  and,  on  the  other,  points  in  MD; 

(3)  between  those  points  in  PA  on  and 
east  of  a  line  beginning  at  the  Dela- 
ware River  and  extending  along  PA 
Hwy  420  to  Junction  PA  Hwy  320,  then 
along  PA  Hwy  320  to  Broomall,  then 
idong  PA  Hwy  3  to  Newton  Square, 
then  along  PA  Hwy  252  to  junction  PA 
Hwy  23,  then  along  PA  Hwy  23  to 
Phoenixville,  then  along  PA  Hwy  29  to 
Junction  PA  Turnpike  Northeast  Ex- 
tension, then  along  PA  Turnpike 
Northeast  Extension  to  junction  Inter- 
state Hwy  80,  then  along  PA  Hwy  80 
to  junction  PA  Hwy  437,  then  along 
PA  Hwy  437  to  Junction  PA  Hwy  309, 
then  along  PA  Hwy  309  to  Junction  PA 
Hwy  29,  then  along  PA  Hwy  29  to  the 
PA-NY  State  line,  on  the  one  hand, 
and,  on  the  other.  DC;  (4)  between 
those  points  in  NJ  on  and  north  of  a 
line  beginning  at  the  Atlantic  Ocean 
and  extending  along  U.S.  Hwy  322  to 
Junction  NJ  Hwy  47.  then  along  NJ 
Hwy  47  to  Junction  County  Hwy  534, 
then  along  County  Hwy  534  to  June- 
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tion  unnumbered  highway  at  Thoro- 
fare. then  along  unnumbered  highway 
to  the  Delaware  River,  on  the  one 
hand,  and,  on  the  other,  the  District 
of  Columbia;  (5)  between  those  points 
in  NY  on  and  east  of  a  line  beginning 
at  the  NY-PA  State  line  and  extend- 
ing along  NY  Hwy  26  to  Junction  NY 
Hwy  17,  then  along  NY  Hwy  17  to 
Owego,  then  along  NY  Hwy  96  to  Junc- 
tion NY  Hwy  96B.  then  along  NY  Hwy 
96B  to  Ithaca,  then  along  NY  Hwy  34 
to  Auburn,  then  along  NY  Hwy  38  to 
junction  NY  Hwy  370,  then  along  NY 
Hwy  370  to  Junction  NY  Hwry  104. 
then  along  NY  Hwy  104  to  Alton,  then 
along  NY  Hwy  14  to  Lake  Ontario,  on 
the  one  hand,  and.  on  the  other.  DC; 
(6)  between  those  points  in  PA  on  and 
east  of  a  line  beginning  at  the  Dela- 
ware River,  and  extending  along  PA 
Hwy  455  to  junction  U.S.  Hwy  322. 
then  along  U.S.  Hwy  322  to  Junction 
PA  Hwy  261.  then  along  PA  Hwy  261 
to  junction  U.S.  Hwy  1.  then  along 
U.S.  Hwy  1  to  junction  PA  Hwy  352. 
then  along  PA  Hwy  352  to  junction  PA 
Hwy  3,  then  along  PA  Hwy  3  to  West 
Chester,  then  along  PA  Hwy  100  to 
junction  U.S.  Hwy  30,  then  along  U.S. 
Hwy  30  to  junction  PA  Hwy  29,  then 
along  PA  Hwy  29  to  junction  PA  Hwy 
113,  then  along  PA  Hwy  113  to  Junc- 
tion PA  Turnpike  Northeast  Exten- 
sion, then  along  PA  Turnpike  North- 
east Extension  to  junction  PA  Hwy 
663,  then  along  PA  Hwy  663  to  junc- 
tion PA  Hwy  212.  then  along  PA  Hwy 
212  to  Junction  PA  Hwy  611,  then 
along  PA  Hwy  611  to  the  Delaware 
River,  on  the  one  hand,  and,  on  the 
other,  those  points  in  VA  on  and  west 
of  a  line  begirmlng  at  the  VA-MD 
State  line  and  extending  along  U.S. 
Hwy  15  to  Culpeper,  then  along  U.S. 
Hwy  522  to  Junction  U.S.  Hwy  211. 
then  along  U.S  Hwy  211  to  New 
Market,  then  along  VA  Hwy  260  to 
junction  VA  Hwy  42,  then  along  VA 
Hwy  42  to  Junction  VA  Hwy  259,  then 
along  VA  Hwy  259  to  the  VA-WV 
State  line;  and  (7)  between  those 
points  in  NY  on  and  east  of  a  line  be- 
ginning at  the  NY-PA  State  line  and 
ext-ending  along  NY  Hwy  52,  then 
along  NY  Hwy  52  to  junction  NY  Hwy 
17.  then  along  NY  Hwy  17  to  junction 
unnumbered  highway  at  Roscoe,  then 
along  unnumbered  highway  to  Junc- 
tion NY  Hwy  30,  then  along  NY  Hwy 
30  tA3  Junction  NY  Hwy  38,  then  along 
NY  Hwy  38,  to  Junction  Interstate 
Hwy  90,  then  along  Interstate  Hwy  90 
to  junction  NY  Hwy  12,  then  along 
NY  Hwy  12  to  the  St.  Lawrence  River, 
on  the  one  hand,  and,  on  the  other, 
those  points  in  VA  on  and  west  of  a 
line  beginning  at  the  VA-MD  State 
line  and  extending  along  U.S.  Hwy  15 
to  junction  U.S.  Hwy  522,  then  along 
U.S.  Hwy  522  to  junction  U.S.  Hwy 
211.  then  along  U.S.  Hwy  211  to  Junc- 
tion VA  Hwy  260,  then  along  VA  Hwy 
260  to  Junction  VA  Hwy  42.  then  along 
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VA  Hwy  42  to  Junction  VA  Hwy  259. 
then  along  VA  Hwy  259  to  the  VA-WV 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Philadel- 
phia, PA. 

No.  MC  127974  (Sub-No.  E19).  filed 
February  9,  1978.  Applicant:  P. 
LIEDTKA  TRUCKING.  INC..  110 
Patterson  Ave.,  Trenton.  NJ  08610. 
Applicant's  representative:  Philip 
Liedtka  (same  as  above).  Iron  and  steel 
angle*,  bars,  channels,  conduit,  fenc- 
ing, flooring,  joists,  lath,  mesh,  piling, 
pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing,  and  wire,  (1)  between  points  in 
NJ.  on  the  one  hand.  and.  on  the 
other,  points  in  VA;  (2)  between  those 
points  in  PA  on  and  east  of  a  line  be- 
ginning at  the  PA-DE  State  line,  and 
extending  along  U.S.  Hwy  202  to  junc- 
tion U.S.  Hwy  business  route  322  to 
West  Chester.  PA.  then  along  U.S. 
Hwy  322  to  Downingtown.  then  along 
PA  Hwy  282  to  junction  PA  Hwy  82, 
then  along  PA  Hwy  82  to  Junction  D.S. 
Hwy  422.  then  along  U.S.  Hwy  422  to 
Reading,  then  along  U.S.  Hwy  222  to 
junction  PA  Hwy  737.  then  along  PA 
Hwy  737  to  junction  PA  Hwy  143.  then 
along  PA  Hwy  143  to  junction  PA  Hwy 
309.  then  along  PA  Hwy  309  to  junc- 
tion U.S.  Hwy  6.  then  along  U.S.  Hwy 
6  to  junction  PA  Hwy  267,  then  along 
PA  Hwy  267  to  the  PA-NY  SUte  line, 
on  the  one  hand.  and.  on  the  other, 
points  in  VA  bounded  by  a  line  begin- 
ning at  the  VA-WV  State  line  and  ex- 
tending along  VA  Hwy  259  to  Junction 
VA  Hwy  42.  then  along  VA  Hwy  42  to 
junction  VA  Hwy  260,  then  along  VA 
Hwy  280  to  junction  U.S.  Hwy  211, 
then  along  U.S.  Hwy  211  to  junction 
U.S.  Hwy  522,  then  along  U.S.  Hwy 
522  to  Jimction  U.S.  Hwy  15,  then 
along  U.S.  Hwy  15  to  junction  U.S. 
Hwy  60,  then  along  U.S.  Hwy  60  to  the 
VA-WV  SUte  line,  then  along  VA-WV 
State  line  to  the  point  of  beginning; 
(3)  between  those  points  in  NY  on  and 
east  of  a  line  beginning  at  the  NY-PA 
State  line  and  extending  along  NY 
Hwy  282  to  junction  NY  Hwy  17C. 
then  along  NY  Hwy  17C  to  Owego. 
then  along  NY  Hwy  96  to  junction  NY 
Hwy  96B.  then  along  NY  Hwy  96B  to 
Ithaca,  then  along  NY  Hwy  96  to  junc- 
tion NY  Hwy  5.  then  along  NY  Hwy  S 
to  junction  NY  Hwy  14.  then  along 
NY  Hwy  14  to  Lake  Ontario,  on  the 
one  hand.  and.  on  the  other,  those 
points  in  VA.  bounded  by  a  line  begin- 
ning at  the  VA-WV  State  line  and  ex- 
tending along  VA  Hwy  259  to  junction 
VA  Hwy  42.  then  along  VA  Hwy  42  to 
Junction  UJS.  260.  then  along  U.S.  Hwy 
260  to  junction  U.S.  Hwy  211.  then 
along  U.S.  Hwy  211  to  junction  U.S. 
Hwy  522.  then  along  U.S.  Hwy  522  to 
junction  U.S.  Hwy  15.  then  along  U.S. 
Hwy  15  to  junction  UJS.  Hwy  60.  then 
along  U.S.  Hwy  .60  to  the  VA-WV 
SUte  line,  then  along  the  VA-WV 
State  line  to  the  point  of  beglnninr. 


(4)  Between  those  points  in  PA  on  and 
east  of  a  line  beginning  at  the  PA-DE 
SUte  line  and  extending  along  PA 
Hwy  82  to  Junction  PA  Hwy  724,  then 
along  PA  Hwy  724  to  Junction  Inter- 
sUte  Hwy  176.  then  along  Interstate 
Hwy  176  to  Reading,  then  along  PA 
Hwy  61  to  Junction  PA  Hwy  895.  then 
along  PA  Hwy  895  to  junction  PA  Hwy 
443.  then  along  PA  Hwy  443  to  junc- 
tion PA  Hwy  309,  then  along  PA  Hwy 
309  to  Junction  PA  Hwy  93,  then  along 
PA  Hwy  93  to  junction  PA  Hwy  239. 
then  along  PA  Hwy  239  to  Junction 
U.S.  Hwy  11.  then  along  U.S.  Hwy  11 
to  Junction  PA  Hwy  29,  then  along  PA 
Hwy  29  to  Junction  PA  Hwy  309,  then 
along  PA  Hwy  309  to  Junction  U.S. 
Hwy  6,  then  along  U.S.  Hwy  6  to  Junc- 
tion U.S.  Hwy  220,  then  along  U.S. 
Hwy  220  to  the  PA-NY  State  line,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  VA  on  and  bounded  by  a  line 
beginning  at  the  VA-NC  SUte  line,  at 
UJS.  Hwy  501,  and  extending  along 
U.S.  Hwy  501  to  Junction  U.S.  Hwy  60, 
then  along  U.S.  Hwy  60  to  Junction  VA 
Hwy  26,  then  along  VA  Hwy  26  to 
Junction  U.S.  Hwy  460,  then  along  U.S. 
Hwy  460  to  Junction  VA  Hwy  47.  then 
along  VA  Hwy  47  to  Junction  VA  Hwy 
40,  then  along  VA  Hwy  40  to  Junction 
VA  Hwy  122,  then  along  VA  Hwy  122 
to  Jimction  U.S.  Hwy  501,  then  along 
U.S.  Hwy  501  to  the  point  of  begin- 
ning; (5)  between  those  points  In  NY 
on  and  east  of  a  line  beginning  at  the 
NY-PA  SUte  line  and  extending  along 
NY  Hwy  282  to  Junction  NY  Hwy  17C, 
then  along  NY  Hwy  17C  to  Owego. 
then  along  NY  Hwy  96  to  junction  NY 
Hwy  96B.  then  along  NY  Hwy  96B  to 
Ithaca,  then  along  NY  Hwy  96  to  Junc- 
tion NY  Hwy  96A,  then  along  NY  Hwy 
9«A  to  Jimction  U.S.  Hwy  20,  then 
along  U.S.  Hwy  20  to  Junction  NY 
Hwy  332,  then  along  NY  Hwy  332  to 
junction  NY  Hwy  96,  then  along  NY 
Hwy  96  to  Junction  IntersUte  Hwy 
490,  then  along  Interstate  Hwy  490  to 
Rochester,  then  along  NY  Hwy  18  to 
Lake  OnUrlo,  on  the  one  hand,  and, 
on  the  other,  those  polnta  In  VA 
bounded  by  a  line  beginning  at  the 
junction  of  U.S.  Hwy  60,  and  U.S.  Hwy 
601.  and  extending  along  UJS.  Hwy  80 
to  Junction  VA  Hwy  26,  then  along  VA 
Hwy  26  to  junction  U.S.  Hwy  460.  then 
along  U.S.  Hwy  460  to  junction  VA 
Hwy  47.  then  along  VA  Hwy  47  to 
Junction  VA  Hwy  40.  then  along  VA 
Hwy  40  to  Junction  VA  Hwy  122.  then 
along  VA  Hwy  122  to  Junction  U.S. 
Hwy  501.  then  along  U.S.  Hwy  501  to 
the  point  of  beginning;  (6)  between 
those  points  in  PA  on  and  east  of  a 
line  beginning  at  the  PA-DE  SUte  line 
and  extending  along  PA  Hwy  82  to 
junction  PA  Hwy  724.  then  along  PA 
Hwy  724  to  jimction  IntersUte  Hwy 
176.  then  along  IntersUte  Hwy  176  to 
Junction  PA  Hwy  61.  then  along  PA 
Hwy  61  to  Junction  PA  Hwy  895,  then 
along  PA  Hwy  895  to  Junction  PA  Hwy 


443.  then  along  PA  Hwy  443  to  Junc- 
tion PA  Hwy  309.  then  along  PA  Hwy 
309  to  junction  PA  Hwy  93.  then  along 
PA  Hwy  93  to  Junction  PA  Hwy  239, 
then  along  PA  Hwy  239  to  junction 
U.S.  Hwy  11.  then  along  U,S.  Hwy  11 
to  Junction  PA  Hwy  29,  then  along  PA 
Hwy  29  to  Junction  PA  Hwy  309.  then 
along  PA  Hwy  309  to  Junction  PA  Hwy 
29.  then  along  PA  Hwy  29  to  the  PA- 
NY  State  line,  on  the  one  hand,  and, 
on  the  other,  those  points  In  VA 
bounded  by  a  line  begiimlng  at  the 
VA-WV  SUte  line  and  extending 
along  U.S.  Hwy  60  to  Junction  U.S. 
Hwy  501.  then  along  U.S.  Hwy  501  to 
Jimction  VA  Hwy  122.  then  along  VA 
Hwy  122  to  Junction  VA  Hwy  40.  then 
along  VA  Hwy  40  to  Junction  VA  Hwy 
8.  then  along  VA  Hwy  8  to  junction 
U.S.  Hwy  460.  then  along  U.S.  Hwy 
460  to  the  VA-WV  State  line,  then 
along  the  VA-WV  SUte  line  to  the 
point  of  beginning; 

(7)  Between  those  points  in  NY  on 
and  east  of  a  line  beginning  at  the 
NY~PA  SUte  line  and  extending  along 
NY  Hwy  26  to  JuncUon  UJB.  Hwy  11. 
then  along  UJS.  Hwy  11  to  Junction 
NY  Hwy  79.  then  along  NY  Hwy  79  to 
Junction  NY  Hwy  38.  then  along  NT 
Hwy  38  to  Junction  NY  Hwy  104A. 
then  along  NY  Hwy  104A  to  Lake  On- 
tajio.  on  the  one  hand,  and,  on  the 
other,  those  points  In  VA  bounded  by 
a  line  beginning  at  the  VA-WV  State 
line  and  extending  along  UJB.  Hwy  60 
to  Junction  U.S.  Hwy  501.  then  along 
U.S.  Hwy  501  to  Junction  VA  Hwy  122. 
then  along  VA  Hwy  122  to  Junction 
VA  Hwy  40.  then  along  VA  Hwy  40  to 
Junction  VA  Hwy  8,  then  along  VA 
Hwy  8  to  Junction  US.  Hwy  460,  then 
along  U.S.  Hwy  460  to  the  VA-WV 
SUte  line  to  the  point  of  beginning; 

(8)  Between  those  poinU  in  PA  east 
of  a  line  beginning  at  the  PA-DE 
SUte  line  and  extending  along  PA 
Hwy  41  to  Junction  PA  Hwy  10,  th«i 
along  PA  Hwy  10  to  Reading,  then 
along  PA  Hwy  183  to  JuncUon  PA  Hwy 
61.  then  along  PA  Hwy  61  to  Ashland, 
then  along  PA  Hwy  42  to  Jimction  U.S. 
Hwy  220.  then  along  UjS.  Hwy  220  to 
the  PA-NY  SUte  line  and  those  points 
in  NY  on  and  east  of  a  line  beginning 
at  the  NY-PA  SUte  line  and  extend- 
ing along  UJS.  Hwy  IS  to  Junction  NT 
Hwy  63,  then  along  NY  Hwy  63  to 
Junction  NY  Hwy  258,  then  along  NY 
along  NY  Hwy  258  to  Jimction  NT 
Hwy  36,  then  along  NT  Hwy  36  to 
Jimction  NT  Hwy  31,  then  along  NT 
Hwy  31  to  Junction  NT  Hwy  19,  then 
along  NY  Hwy  19  to  Lake  Ontario,  on 
the  one  hand.  and.  on  the  other,  those 
points  In  VA  bounded  by  a  line  begin- 
ning at  the  VA-NC  State  line  and  ex- 
tending along  VA  Hwy  8  to  Junction 
VA  Hwy  40.  then  along  VA  Hwy  40  to 
Junction  VA  Hwy  47,  then  along  VA 
Hwy  47  to  Junction  UJB.  Hwy  15.  then 
along  U,S.  Hwy  15  to  the  VA-NC  SUte 
line,  then  along  the  VA-NC  State  line 
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to  the  point  of  beginning.  The  purpose 
of  this  filing  Is  to  eliminate  the  gate- 
way of  Pliiladelphia.  PA. 

By  the  Commission. 

I      H.  O.  HoMMi.  Jr.. 
I  ActitUf  Secretary. 

[PR  Doc.  78-10597  Filed  4-18-78;  8:45  am] 


[7035-01]       I 

IMfGULAI-IOUTI  MOTOI  COMMON  CARII- 

ns  or  rtopftTY  elimination  op  oaib- 

WAY  LETTBI  NOTICES 

April  14. 1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviatitig  air  and  noise  pollu- 
tion, minimizing  safety  hasards.  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065).  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  IntersUte  Commerce 
Commission  by  May  1,  1978.  A  copy 
must  also  be  served  upon  applicant  or 
its  represenUtive.  Protests  against  the 
elimination  of  a  gateway  will  not  oper- 
ate to  sUy  commencement  of  the  pro- 
posed operation. 

Successively  fOed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conve- 
nience in  identification.  ProtesU,  if 
any,  must  refer  to  such  letter-notices 
by  number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  Irregular  routes. 

No.  MC  40215  (Sub-No.  E13)  (Correc- 
tion). FUed  May  17.  1974.  published  in 
the  Federal  Reglbteb  issue  of  Novem- 
ber 3,  1976.  and  republished,  as  cor- 
rected, this  issue.  Applicant:  RICH- 
ARDSON TRANSFER  A  STORAGE 
(X>..  INC..  346  Iforth  5th  Street. 
Salina.  KS  6Y401.  Applicant's  repre- 
senUtive: Theodore  Polydoroff.  Suite 
600.  1250  Connecticut  Avenue  NW., 
Washington.  IX;  20036.  Household 
good*,  as  defined  by  the  Commission, 
(IKCKl)  from  poinU  in  KY  to  those 
poinU  in  MO  On  and  west  of  a  line  be- 
ginning at  th«  lA-Mo  SUte  line,  and 
extending  along  n.S.  Hwy  65,  then 
along  UJS.  Hwy  65  to  the  MO-AR 
SUte  line;  (2)  From  points  in  KT  to 
poinU  in  KT  to  points  In  WT;  (3)  from 
points  in  KT  to  polnU  In  NE;  (4)  from 
points  m  KT  to  poinU  in  NV;  (5)  from 
points  in  KT  to  those  points  in  OK  on 
and  north  and  west  ol  a  line  beginning 
at  Ft.  Smith.  AR,  and  extending  along 
U.S.  Hwy  271.  then  along  U.S.  Hwy 
271  to  the  OK-TX  State  line;  (6)  from 


poinU  in  KT  to  those  points  in  TX  on 
and  west  of  a  line  begiimlng  at  the 
TX-OK  State  line,  and  extending 
along  U.S.  Hwy  83  to  junction  U.S. 
Hwy  287.  then  along  U.S.  Hwy  287  to 
junction  U.S.  Hwy  183.  then  along  U.S. 
Hwy  183  to  junction  U.S.  Hwy  281. 
then  along  U.S.  Hwy  281  to  the  Gulf 
of  Mexico;  (7)  from  poinU  In  KY  to 
points  in  MN;  (8)  from  points  in  KY  to 
points  in  SD;  (9)  from  points  in  KY  tx> 
points  in  UT;  (10)  from  points  In  KY 
to  those  points  In  MN  on  and  south 
and  west  of  a  line  beginning  at  the 
SD-MN  SUte  line,  and  extending 
along  UJS.  Hwy  212  to  Junction  MN 
Hwy  7,  then  along  MN  Hwy  7  to  junc- 
tion U.S.  Hwy  71,  then  south  along 
U.S.  Hwy  71  to  the  lA-MN  State  line; 
(11)  from  points  In  KY  on  and  north 
of  a  line  beginning  at  the  KY-WV 
SUte  line,  and  extending  along  Inter- 
sUte Hwy  64,  then  along  Interstate 
Hwy  64  to  the  IN-KY  SUte  line,  to 
points  In  AR;  (B)(1)  from  points  in  KY 
to  those  points  In  LA  on  and  west  of  a 
line  beginning  at  the  lA-MN  State 
line,  and  extending  along  U.S.  Hwy  69, 
then  south  along  U.S.  Hwy  69  to  the 
lA-MO  SUte  line;  (2)  from  points  in 
KT  to  points  in  CA;  (3)  from  points  in 
KT  to  points  in  CO;  (4)  from  points  In 
KT  to  poinU  in  ID.  The  purpose  of 
this  partial  republication  is  to  correct 
the  torrltorial  descriptions.  The  gate- 
ways and  remainder  of  this  letter 
notice  remain  as  previously  published. 

No.  MC  45764  (Sub-No.  E17).  filed 
May  12.  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION.  INC.. 
P.O.  Box  36.  Essington.  PA  19029.  Ap- 
plicant's represenUtive:  Alan  Kahn. 
Two  Penn  Center  Plaza,  Suite  1920. 
Philadelphia,  PA  19102.  Commodities, 
the  transporUtion  of  which  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment,  between  points  in  NJ 
(except  those  within  75  miles  of  Phila- 
delphia, PA,  and  in  Sussex  County, 
NJ).  on  the  one  hand,  and,  on  the 
other,  points  In  MA.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  Paterson.  NJ. 

No.  MC  45764  (Sub  No.  E70),  filed 
May  12,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION.  INC.. 
P.O.  Box  36,  Essington,  PA  19029.  Ap- 
plicant's represenUtive:  Alan  Kahn. 
Two  Penn  Center  Plaza,  Suite  1920, 
Philadelphia,  PA  19102.  Iron  and  steel 
article*  as  described  In  Appendix  V  to 
the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209,  be- 
tween Sparrows  Point.  MD.  on  the  one 
hand,  and,  on  the  other,  poinU  in  the 
District  of  Columbia.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  poinU  m  MD  within  10  miles  of  Bal- 
timore, MD,  and  75  miles  of  Philadel- 
phia. PA. 

No.  MC  61825  (Sub-No.  E822),  fUed 
Blay  13,  1974.  AppUcant:  ROT  STONE 
TRANSFER   CORP..    P.O.    Box    385. 


Collinsville.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  NW..  Washington.  DC 
20036.  New  furniture,  from  points  in 
AL  on  and  east  of  a  line  beginning  at 
the  GA-AL  State  line,  and  extending 
west  along  AL  Hwy  10  to  junction  U.S. 
Hwy  231.  to  junction  UJS.  Hwy  231  Al- 
ternate, to  junction  AL  Hwy  21,  to 
junction  U.S.  Hwy  431,  to  junction  AL 
Hwy  79,  to  junction  AL  Hwy  146,  to 
junction  AL  Hwy  65,  and  then  to  the 
AL-TN  SUte  line,  to  points  In  ME, 
NH,  RI  and  VT  and  points  In  CTT  and 
MA  on  and  northeast  of  a  line  begin- 
ning at  the  NY-MA  SUte  line,  and  ex- 
tending east  along  U.S.  Hwy  20  to 
junction  MA  Hwy  9,  to  Junction  MA 
Hwy  8,  to  Junction  MA  Hwy  57,  to 
junction  MA  Hwy  189,  to  Junction  CT 
Hwy  189,  to  Junction  U.S.  Hwy  44.  to 
Junction  CT  Hwy  2.  to  junction  CT 
Hwy  85  to  New  London,  CT,  and  then 
to  the  Block  Island  Sound,  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Pulaski,  VA,  Martinsville. 
VA.  and  Elizabeth  City.  NC. 

No.  MC  61825  (Sub-No.  El  183)  (clari- 
fication). fUed  May  13,  1974,  published 
in  the  Federal  Rfcister  issue  of  Janu- 
ary 20,  1977,  and  republished,  as  cor- 
rected. March  1,  1978,  and  further  re- 
published, as  clarified,  this  issue.  Ap- 
plicant: ROY  STONE  TRANSFER 
CORP.,  P.O.  Box  385.  Collinsville,  VA 
24078.  Applicant's  represenUtive: 
Harry  J.  Jordan.  1000  Sixteenth  Street 
NW.,  Washington,  DC  20036.  Furni- 
ture parts,  except  commodities  in  bulk, 
from  points  in  CT.  DE.  DC.  ME.  MD, 
MA,  NH,  NJ.  NY.  RI,  PA,  VT,  VA,  and 
WV  on  and  east  of  a  line  beginning  at 
the  Canada-United  SUtes  internation- 
al boundary  line,  and  extending  along 
to  the  cn>-VT  SUte  line,  to  Junction 
VT  Hwy  114,  to  Junction  U.S.  Hwy  5, 
to  Junction  VT  Hwy  11,  to  junction 
U.S.  Hwy  7,  to  Junction  VT  Hwy  9,  to 
junction  NY  Hwy  7,  to  Junction  UJS. 
Hwy  9W.  to  Junction  NY  Hwy  32.  to 
Junction  NY  Hwy  23,  to  Junction  NY 
Hwy  30,  to  Junction  NY  Hwy  17,  to 
junction  PA  Hwy  370,  to  Junction  PA 
Hwy  247,  to  Junction  U.S.  Hwy  6,  to 
junction  IntersUte  Hwy  81.  to  Junc- 
tion U.S.  Hwy  22,  to  Junction  U.S.  Hwy 
11,  to  Junction  VA  Hwy  16,  to  Junction 
VA  Hwy  614,  to  Junction  VA  Hwy  749, 
to  Jimction  U.S.  Hwy  21,  to  Junction 
VA  Hwy  805,  to  Junction  VA  Hwy  94, 
to  Junction  U.S.  Hwy  58,  to  the  Atlan- 
tic Ocean,  to  points  in  AL.  AZ.  AR. 
CA.  ID.  LA.  MS.  NV.  NM,  OK.  OR, 
TX,  UT,  WA.  and  points  in  CO.  FL. 
GA.  IL.  IN.  KS,  KY.  MO.  MT.  NE.  NC. 
ND.  TN,  VA,  and  WY  on  and  west  of  a 
line  beginning  at  the  United  SUtes- 
Canada  international  boundary  line, 
and  extending  along  U.S.  Hwy  85  to 
Junction  ND  Hwy  200.  to  Junction  MT 
Hwy  200,  to  Junction  MT  Hwy  16,  to 
Junction  UJS.  Hwy  10,  to  Juncticm  U.S. 
Hwy  312,  to  Junction  U.S.  Hwy  212,  to 
Junction  MT  Hwy  69,  to  Junction  VTY 


RNKIBt,  VOL  49,  HO.  76— WEDNESDAY,  APUL  19,  IfTl 


16612 


NOTICES 


Hwy  59,  to  jxinctlon  \J.S.  Hwy  87,  to 
junction  U.S.  Hwy  85,  to  Junction  U.S. 
Hwy  34,  to  junction  U.S.  Hwy  6,  to 
Junction  U.S.  Hwy  83.  to  junction  U.S. 
Hwy  36.  to  junction  U.S.  Hwy  281.  to 
junction  U.S.  Hwy  24.  to  Junction  MO 
Hwy  7,  to  junction  U.S.  Hwy  50.  to 
junction  VS.  Hwy  63,  to  junction  MO 
Hwy  68.  to  junction  MO  Hwy  8.  to 
junction  U.S.  Hwy  67.  to  junction  MO 
Hwy  32,  to  Junction  U.S.  Hwy  81.  to 
junction  MO  Hwy  51.  to  junction  Hj 
Hwy  3,  to  junction  EL  Hwy  149.  to 
junction  IL  Hwy  13.  to  Junction  XL 
Hwy  14.  to  Junction  U.S.  Hwy  460.  to 
junction  IN  Hwy  66,  to  junction  U.S. 
Hwy  231,  to  junction  KY  Hwy  54,  to 
junction  KY  Hwy  259,  to  Junction  KY 
Hwy  80.  to  junction  KY  Hwy  15,  to 
junction  U.S.  Hwy  119,  to  junction 
U.S.  Hwy  23.  to  junction  U.S.  Hwy  Al- 
ternate 58,  to  junction  U.S.  Hwy  19.  to 
junction  U.S.  Hwy  19W,  to  Junction 
U.S.  Hwy  411.  to  Junction  U.S.  Hwy 
441.  to  junction  U.S.  Hwy  64.  to  Junc- 
tion NC  Hwy  69.  to  junction  U.S.  Hwy 
76,  to  junction  OA  Hwy  52,  to  junction 
U.S.  Hwy  41,  to  Junction  GA  Hwy  53, 
to  junction  U.S.  Hwy  27,  to  the  Chat- 
tahoochee River  at  Columbus,  GA.  to 
the  Apalachlcola  River,  to  the  Gulf  of 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  In 
Smyth  County,  VA. 

Non.— The  purpose  of  this  republication 
is  to  clarify  the  above  letter  notice. 

No.  MC  61825  (Sub-No.  E1262).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Colllnsville.  VA  24078.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  NW.,  Washington,  DC 
20036.  New  furniture,  except  commod- 
ities in  bulk,  household  goods  as  de- 
fined by  the  Commission,  (1)  between 
points  In  DE.  on  the  one  hand,  and,  on 
the  other,  points  In  AZ.  CA,  CO.  HD. 
MT.  NV.  NM.  OR,  UT.  WA,  and  WY 
on  and  west  of  a  line  beginning  at  the 
Mexico-TX-NM  international  bound- 
ary line  near  El  Paso.  TX,  and  extend- 
ing east  and  north  along  the  NM-TX 
State  line  to  the  NM-OK  State  line, 
then  along  the  OK-NM  State  line  to 
the  OK-CO  State  line,  then  along  the 
OK-CO  State  line  to  the  CO-KS  State 
line  to  junction  U.S.  Hwy  24.  then 
west  on  U.S.  Hwy  24  to  junction  CO 
Hwy  71.  to  junction  U.S.  Hwy  34.  to 
junction  U.S.  Hwy  287,  to  junction  CO 
Hwy  14,  to  Jimction  CO  Hwy  125,  to 
the  CO-WY  State  line,  to  junction 
WY  Hwy  230,  to  junction  WY  Hwy 
130,  to  junction  U.S.  Hwy  30.  to  junc- 
tion U.S.  Hwy  187.  to  junction  U.S. 
Hwy  89  to  the  WY-MT  State  line,  to 
Junction  U.S.  Hwy  89.  to  junction  U.S. 
Hwy  91  to  the  Canada-United  States 
international  boundary  line;  (2)  be- 
tween points  In  AZ.  CA,  CO,  ID,  MT, 
and  so  forth  in  destination  points 
listed  in  (1)  above,  on  the  one  hand, 
and.  on  the  other,  points  in  DE.  The 


purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Pulaski,  VA,  Lynch- 
burg. VA.  and  Smyth  County.  VA. 

No.  MC  68860  (Sub-No.  El)  (partial 
correction),  filed  April  21.  1974,  pub- 
lished in  the  Peoerajl  Register  issue 
of  June  13,  1974,  and,  partially  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant: RUSSELL  TRANSFER.  INC.. 
P.O.  Box  2278.  Roanolie.  VA  24009. 
Applicant's  representative:  L.  G.  Greg- 
ory. Jr.  (same  as  above).  (2)  Angles, 
bars,  bases,  beams,  bridge  steel,  chan- 
nels, forms  (structural),  joists,  piling, 
pipe  (cast  iron,  plate  or  sheet),  pipe 
fittings,  plates  (structural),  rivets, 
rods,  sheets,  slabs,  voire  rope,  and  ac- 
cessories for  beams  and  joists,  from 
points  in  SC,  and  Lynchburg,  Norfolk. 
Richmond,  Danville,  Bristol.  Narrows, 
and  Grundy,  VA,  Winston-Salem. 
Greensboro,  Durham,  Canton.  Ashe- 
vllle,  Charlotte,  and  Raleigh,  NC. 
Washington.  DC.  Baltimore,  MD,  WU- 
mington.  DE.  Philadelphia,  Pitts- 
burgh. Marcus  Hook,  York,  and  Har- 
rlsburg,  PA.  Newark,  and  Swedesboro, 
NJ.  and  Charleston.  Bluefleld.  and 
Huntington.  WV.  to  points  in  NC  on 
and  west  of  a  line  beginning  at  the 
VA-NC  State  line,  and  extending 
along  U.S.  Hwy  15  through  Durham. 
Stanford.  Aberdeen,  and  Laurlnburg, 
NC,  to  the  NC-SC  State  line,  and  ex- 
tending along  U.S.  Hwy  25W  through 
Highland  Park  and  Clinton.  TN,  to 
Knoxvllle,  TN,  and  on  through  Dan- 
dridge,  TN.  to  Newport,  TN.  and  then 
along  U.S.  Hwy  25  through  Del  Rio. 
TN.  to  the  TN-NC  State  line;  and 
points  In  WV  on  and  south  of  U.S. 
Hwy  33.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Roanoke. 
Lynchburg,  and  Glenvar.  VA. 

Non.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  territorial  de- 
scription. 

No.  MC  107002  (Sub-No.  E13).  fUed 
May  12.  1974.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box 
1123,  Jackson.  MS  39205.  Applicant's 
representative:  Harold  D.  Miller.  Jr.. 
P.O.  Box  22567.  Jackson.  MS  39205. 
and  John  J.  Borth.  P.O.  Box  8573,  Bat- 
tlefield SUtlon.  Jackson.  MS  39204. 
(1)  Petroleum  and  petroleum  products, 
as  described  In  Appendix  XIII  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  (except  as- 
phalt and  liquefied  petroleum  gases), 
in  bulk,  in  tank  vehicles,  from  points 
in  Adams  County.  MS,  to  those  points 
in  AR  on  and  north  of  a  line  beginning 
at  the  OK-AR  State  line,  and  extend- 
ing along  AR  Hwy  8  to  Junction  AR 
Hwy  84.  then  along  AR  Hwy  84  to  UJ3. 
Hwy  67,  then  along  U.S.  Hwy  67  to 
U.S.  Hwy  270.  then  along  UJB.  Hwy 
270  to  U.S.  Hwy  167,  then  south  along 
U.S.  Hwy  167  to  U.S.  Hwy  79.  then 
along  U.S.  Hwy  79  to  the  White  River, 
then  south  along  the  White  River  to 
the  AR-MS  SUte  line,  then  along  the 


AR-MS  State  line  to  the  AR-TN  State 
line,  then  along  the  AR-TN  State  line 
to  the  AR-MO  State  line,  then  along 
the  AR-MO  State  line  to  the  AR-OK 
State  line,  and  then  along  the  AR-OK 
State  line  to  the  point  of  beginning, 
excluding  those  points  on  U.S.  Hwy  67. 
270.  167  and  79  (Washington  County, 
MS*);  (2)  petroleum  prodxicts,  in  bulk, 
in  tank  vehicles,  from  points  in  Adams 
County,  MS.  to  points  in  FL.  (Mobile. 
AL*);  (3)  petroleum  products,  in  bulk, 
In  tank  vehicles,  from  points  In  Adams 
County.  MS,  to  points  In  GA  (Mobile 
and  Tuscaloosa.  AL');  (4)  petroleum 
and  petroleum  products,  as  described 
in  Appendix  XIII  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  (except  asphalt  and 
liquefied  petroleum  gases)  In  bulk.  In 
tank  vehicles,  from  points  In  Adams 
County.  MS,  to  points  in  IL  (Washing- 
ton County,  MS*);  (5)  petroleum  and 
petroleum  products,  as  described  In 
Appendix  XIII  to  the  report  In  De- 
scriptions In  Motor  Carrier  Certifi- 
cates, 61  MCC  209  (except  asphalt  and 
liquefied  petroleum  gases),  in  bulk,  in 
tank  vehicles,  from  points  In  Adams 
County,  MS.  to  points  in  IN  (Washing- 
ton County,  MS*);  (6)  petroleum  and 
petroleum  products,  as  described  In 
Appendix  XIII  to  the  report  In  De- 
scriptions In  Motor  Carrier  Certifi- 
cates, 61  MCC  209  (except  asphalt  and 
liquefied  petroleum  sues),  in  bulk,  in 
tank  vehicles,  from  points  in  Adams 
County.  MS,  to  points  in  OH  (Wash- 
ington County,  MS*);  (7)  petroleum 
and  petroleum  product*,  as  described 
In  Appendix  XIII  to  the  report  in  De- 
scriptions In  Motor  Carrier  Certifi- 
cates. 61  MCC  209  (except  asphalt  and 
liquefied  petroleum  gases),  in  bulk.  In 
tank  vehicles,  from  points  in  Adams 
Coimty,  MS,  to  points  in  OK  (Wash- 
ington County,  MS*);  (8)  petroleum 
and  petroleum  prxxlucta,  as  described 
in  Appendix  XIII  to  the  report  In  De- 
scriptions In  Motor  Carrier  Certifi- 
cates. 61  MCC  209  (except  asphalt  and 
liquefied  petroleum  gases),  in  bulk.  In 
tank  vehicles,  from  points  in  Adams 
County,  MS,  to  polnU  in  VA  (Wash- 
ington County,  MS*);  <9)  petroleum 
and  petroleum  products,  as  described 
in  Appendix  XIII  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  (except  asphalt  and 
liquefied  petroleum  gases),  in  bulk,  in 
tank  vehicles,  from  points  in  Adams 
County.  MS,  to  points  in  WV  (Wash- 
ington County,  MS*);  (10)  petroleum 
and  petroleum  products,  as  described 
In  Appendix  XIII  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  (except  asphalt  and 
liquefied  petroleum  gases),  in  bulk,  in 
tank  vehicles,  from  points  in  Adams 
County,  MS,  to  points  in  KT  (Wash- 
ington County,  MS*);  (11)  petroleum 
and  petroleum  products,  in  bulk,  in 
tank  vehicles,  from  points  in  Adams 
County,  MS,  to  points  in  TX  (Natches, 
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MS*):  (12)  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles, 
from  points  ih  Adams  County,  MS,  to 
points  in  TN;  (1)  Friars  Point,  MS;  (2) 
site  of  pipeline  terminal  of  OK-MS 
River  Products  Line.  Inc..  near  West 
Memphis,  AH  and;  (3)  Tuscaloosa. 
AL*);  (13)  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles, 
from  points  in  Adams  County.  MS.  to 
points  in  SC  (Tuscaloosa.  AL*);  (14) 
petroleum  and  pertoleum  products,  in 
bulk,  in  tank!  vehicles,  from  points  in 
Adams  County.  MS.  to  points  in  NC 
(Tuscaloosa.  AL*);  the  purpose  of  this 
filing  is  to  eliminate  the  gateways 
noted  by  asterisks  above. 

No  MC  101002  (Sub-No.  E16),  fUed 
May  30.  1914.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box 
1123.  Jacksoa  MS  39205.  Applicant's 
repre-sentative:  Harold  D.  Miller.  Jr., 
P.O.  Box  22567.  Jackson.  MS  39205. 
and  John  J.  Berth.  P.O.  Box  8573.  Bat- 
tlefield Station.  Jackson.  MS  39204. 
Petroleum  and  petroleum  products,  as 
described  in  Appendix  XIII  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  (except 
asphalt  and  liquefied  petroleum 
gases);  In  bulk,  in  tank  vehicles,  from 
Greenville.  MS.  to  points  in  Monroe 
and  Phillips  Counties.  AR,  on  and  east 
and  south  of  a  line  l>eginnlng  at  the 
AR-MS  State  line,  and  extending 
along  U.S.  Hwy  49.  then  along  U.S. 
Hwy  49  to  Junction  U.S.  Hwy  79  at 
Clarendon.  AR.  then  south  along  the 
White  River  tb  the  AR-MS  State  line. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Friars  Point.  MS. 

No.  MC  108119  (Sub-No.  E44).  fUed 
July  11.  11176.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO..  P.O.  Box 
3010.  St.  Paul.  MN  55165.  Applicant's 
representative:  Mark  E.  Moser  (same 
as  above).  Metal  and  metal  articles,  (1) 
Between  points  in  IL  west  of  UJS.  Hwy 
51  that  are  on  and  north  of  U.S.  Hwy 
24,  on  the  one  hand.  and.  on  the  other 
hand,  points  in  CA  (points  on.  north 
and  west  of  a  line  extending  from  the 
CA-AZ  State  line  westerly  along  UA 
Hwy  66  to  San  Bernardino.  CA.  then 
southerly  aloag  U.S.  Hwy  395  to  the 
CA-Mexico  line  only),  NV,  ND,  SD 
(except  Charles  Mix.  Bon  Homme, 
Yankton.  Clay,  and  Union  Counties), 
UT  (points  on  and  west  of  a  line  ex- 
tending from  the  UT-WY  line  south- 
erly along  UT  Hwy  44  to  Vernal.  UT, 
then  westerly  along  U.S.  Hwy  40  to  Ar- 
cadia. UT,  ttien  southerly  along  UT 
Hwy  33  to  Castle  Gate,  UT,  then  west- 
erly along  UJS.  Hwy  50  to  Spanish 
Fork.  UT.  then  southerly  along  U.S. 
Hwy  91  to  the  UT-AZ  line  only),  and 
WY  (points  on  and  north  of  a  line  ex- 
tending from  the  WY-NE  line  wester- 
ly along  U.S.  Hwy  20  to  Casper.  WY, 
then  southwesterly  along  WY  Hwy 
220  to  Muddy  Gap,  WY,  then  souther- 
ly along  WY  Hwy  789  to  Rawlins.  WY, 
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then  westerly  along  Interstate  Hwy  80 
to  Rock  Springs,  WY,  then  southerly 
along  WY  Hwy  430  to  the  WY-CO  line 
only). 

(2)  Between  points  in  IL  on  and  east 
ot  VJR.  Hwy  51  that  are  on  and  north 
of  UJS.  Hwy  6.  excluding  the  Commer- 
cial Zone  of  Chicago.  IL.  on  the  one 
hand,  and.  on  the  other  hand,  points 
in  AZ,  CA,  CO  (points  on  and  west  of 
U.S.  Hwy  85  only).  NV.  NM,  (points  on 
and  west  of  U.S.  Hwy  85  only).  ND.  SD 
(except  Charles  Mix,  Bon  Homme. 
Yankton,  Clay  and  Union  Counties). 
TX  (points  in  El  Paso  County  only), 
UTandWY. 

(3)  Between  points  in  IL  south  of  a 
line  extending  from  the  Mississippi 
River  easterly  along  U.S.  Hwy  24  to  El 
Paso.  IL,  then  northerly  along  U.S. 
Hwy  51  to  LaSalle,  lU  then  easterly 
along  U.S.  Hwy  6  to  the  IL-IN  line  and 
points  on  and  north  of  U.S.  Hwy  40. 
on  the  one  hand.  and.  on  the  other 
hand,  points  in  CA  (points  on.  north 
and  west  of  a  line  extending  from  the 

■  CA-NE  line  westerly  along  Interstate 
Hwy  15  to  its  junction  with  U.S.  Hwy 
395,  then  southerly  along  U.S.  Hwy 
395  to  Perris,  CA,  then  westerly  along 
CA  Hwy  74  to  the  Pacific  Ocean  only), 
NE  (points  on  and  north  of  Interstate 
Hwy  15  only),  ND,  SD  (except  Charles 
Mix,  Bon  Homme.  Yankton.  Clay  and 
Union  Counties),  UT  (points  on,  north, 
and  west  of  a  line  extending  from  the 
UT-WY  line  southerly  on  U.S.  Hwy 
189  to  ProvOf  UT,  then  southerly 
along  U.S.  Hwy  89  to  its  Junction  with 
UT  Hwy  20,  then  westerly  along  UT 
Hwy  20  to  Its  junction  with  Interstate 
Hwy  15.  then  southwesterly  along  In- 
terstate Hwy  15  to  the  UT-AZ  line 
only),  and  WY  (points  on  and  north  of 
a  line  extending  from  the  WY-NE  line 
westerly  along  U.S.  Hwy  20  to  Casper. 
WY,  then  southwesterly  along  WY 
Hwy  220  to  Muddy  Gap.  WY.  then 
southerly  along  WY  Hwy  789  to  Raw- 
lins, WY,  then  westerly  along  Inter- 
state Hwy  80  to  Rock  Springs.  WY, 
then  southerly  along  VHf  Hwy  430  to 
the  WY-CO  line  only). 

(4)  Between  points  in  IL  south  of 
UJS.  Hwy  40,  on  the  one  hand,  and,  on 
the  other  hand,  points  in  CA  (points 
on,  north  and  west  of  a  line  extending 
from  the  CA-NE  line  westerly  along 
U.S.  Hwy  6  to  Bishop,  CA,  then  north- 
erly along  US.  Hwy  395  to  its  Junction 
with  CA  Hwy  120,  then  westerly  along 
CA  Hwy  120  to  Its  Junction  with  CA 
Hwy  41,  then  southerly  along  CA  Hwy 
41  to  Fresno,  CA,  then  southerly  along 
UJS.  Hwy  99  to  its  Junction  with  CA 
Hwy  119,  then  westerly  along  CA  Hwy 
119  to  Taft,  CA.  then  southerly  along 
CA  Hwy  33  to  Its  Junction  with  CA 
Hwy  166  to  Santa  Maria.  CA.  then 
southerly  along  U.S.  Hwy  101  to  the 
Pacific  Ocean  at  Gavlota.  CA  only), 
NE  (points  on  and  north  of  U.S.  Hwy  6 
only),  ND,  SD  (except  Charles  Mix, 
Bon  Homme,  Yankon,  Clay  and  Union 
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Counties),  UT  (points  on  and  north  of 
a  line  extending  from  UT-WY  line 
southwesterly  along  U.S.  Hwy  189  to 
Provo,  UT,  then  southerly  along  UJS, 
Hwy  91  to  Santaquin.  UT,  then  wester- 
ly along  U.S.  Hwy  50  to  the  UT-NE 
line  only),  and  WY  (points  on  and 
north  of  a  line  extending  from  the 
WY-NE  line  westerly  along  U.S.  Hwy 
20  to  Casper.  WY.  thence  southwester- 
ly along  WY  Hwy  220  to  Muddy  Gap, 
WY.  then  southerly  along  WY  Hwy 
789  t-o  Rawlins.  WY.  then  westerly 
along  Interstate  Hwy  80  to  the  WY- 
UT  Ime  only). 

(5)  Between  points  In  the  Ck)mmer- 
cial  Zone  of  Chicago.  IL  on  the  one 
hand,  and,  on  the  other  hand,  points 
in  AZ.  CA,  CO.  KS  (points  on  and  west 
of  U.S.  Hwy  83  only),  NE  (points  on 
and  west  of  U.S.  Hwy  83  only),  NV, 
NM,  ND,  OK  (points  on  and  west  of 
U.S.  Hwy  83  only),  SD,  TX  (points  on 
and  west  of  a  line  extending  southerly 
from  the  TX-OK  line  along  US.  Hwy 
83  to  Junction,  TX,  then  southeasterly 
along  Interstate  Hwy  10  to  San  Anto- 
nio, TX.  then  southerly  along  U.S. 
Hwy  181  to  the  Gulf  of  Mexico  at 
Corpus  Christi,  TX  only),  UT,  WI 
(points  on  and  west  of  a  line  extending 
from  the  WI-MN  line  northerly  along 
U.S.  Hwy  53  to  Osseo,  WI,  then  easter- 
ly along  U.S.  Hwy  10  to  its  Junction 
with  WI  Hwy  27,  then  northerly  along 
WI  Hwy  27  to  Hayward.  WI,  then 
northeasterly  along  U.S.  Hwy  63  to 
Lake  Superior  only),  and  WY. 

(6)  Between  points  in  IN  on  and 
north  of  U.S.  Hwy  30,  but  not  includ- 
ing pointo  in  the  Chicago  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other  hand,  pMJinls  in  AZ.  CA,  CO 
(points  on.  north  and  west  of  a  line  ex- 
tending from  the  CO-KS  line  westerly 
along  U.S.  Hwy  50  to  La  Junta,  CO. 
then  southwesterly  along  U.S.  Hwy 
350  to  Trinidad,  CO,  then  southerly 
along  U.S.  Hwy  85  to  the  CO-NM  line 
only),  NE  (points  on  and  north  of  a 
line  extending  from  the  NE-SD  line 
southerly  along'U.S.  Hwy  83  to  North 
Platte,  NE.  then  westerly  along  Inter- 
state Hwy  80  to  the  NE-CO  line  only), 
NV,  NM  (points  on  and  west  of  a  line 
extending  southerly  from  the  NM-CO 
line  along  U.S.  Hwy  85  to  Ribera,  NM, 
then  southerly  along  NM  Hwy  3  to 
Duran,  NM.  then  southerly  along  U.S. 
Hwy  54  to  the  NM-TX  line  only).  ND, 
SD,  TX  (points  In  El  Paso  County 
only),  UT  and  WY. 

(7)  Between  points  In  IN  south  of 
U.S.  Hwy  30  and  points  on  and  north 
of  a  line  extending  from  the  IN-IL  line 
easterly  along  U.S.  Hwy  24  to  Its  Junc- 
tion with  U.S.  Hwy  30  at  Port  Wayne, 
IN,  on  the  one  hand,  and,  on  the  other 
hand,  points  In  AZ,  CA,  CO  (points  on, 
north  and  west  of  a  line  extending 
from  the  CO-NE  line  southerly  along 
CO  Hwy  113  to  its  Junrtlorj  with  UA 
Hwy  138,  then  southerly  along  U.S. 
Hwy  138  to  Sterling,  CO,  then  south- 
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westerly  along  U.S.  Hwy  6  to  Denver, 
CO.  then  southwesterly  along  U.S. 
Hwy  285  to  its  Junction  with  CO  Hwy 
291.  then  southerly  along  CO  Hwy  291 
to  Sallda.  CO,  then  westerly  along 
U.S.  Hwy  50  to  Montrose,  CO,  then 
southerly  along  U.S.  Hwy  550  to  the 
CO-NM  line  only).  NE  (points  on  and 
west  of  U.S.  Hwy  385  only),  NV,  ND, 
SD.  UT  and  WY. 

(8)  Between  points  in  IN  on  and 
north  of  Interstate  Hwy  74  and  south 
of  a  line  extending  from  the  IN-IL  line 
easterly  along  U.S.  Hwy  24  to  Port 
Wayne.  IN.  then  easterly  along  U.S. 
Hwy  30  to  the  IN-OH  line,  on  the  one 
hand.  and.  on  the  other  hand,  points 
In  AZ  (points  on  and  west  of  a  line  ex- 
tending southwesterly  from  the  AZ- 
NM  line  along  U.S.  Hwy  160  to  iU 
junction  with  U.S.  Hwy  89,  then 
southerly  along  U.S.  Hwy  89  to  Flag- 
staff. AZ,  then  southerly  along  Inter- 
state Hwy  17  to  Phoenix,  AZ,  then 
southerly  along  U.S.  Hwy  89  to  the 
AZ-Mexico  line  only).  CA.  CO  (points 
on.  north  and  west  of  a  line  extending 
from  the  CO-WY  line  southerly  along 
87  to  its  Junction  with  34.  then  wester- 
ly along  U.S.  Hwy  34  to  Granby.  CO. 
then  westerly  along  U.S.  Hwy  40  to 
Craig.  CO.  then  southerly  along  CO 
Hwy  789  to  Rifle.  CO.  then  westerly 
along  U.S.  Hwy  6  to  the  CO-UT  line 
only),  NV.  ND.  SD.  UT.  and  WY 
(points  on.  north  and  west  of  a  line  ex- 
tending from  the  WY-NE  line  wester- 
ly along  WY  Hwy  151  to  its  junction 
with  U.S.  Hwy  85.  then  southerly 
along  U.S.  Hwy  85  to  the  WY-CO  line 
only). 

(9)  Between  points  in  IN  south  of  In- 
terstate Hwy  74.  on  the  one  hand.  and. 
on  the  other  hand,  points  in  CA 
(points  on.  north  and  west  of  a  line  ex- 
tending from  the  CA-NE  line  south- 
westerly along  Interstate  Hwy  15  to  its 
junction  with  U.S.  Hwy  395.  then 
southerly  along  U.S.  Hwy  395  to  the 
city  limits  of  San  Diego.  CA.  and 
points  within  the  Commercial  Zone  of 
San  Diego,  only),  NE  (points  on.  north 
and  west  of  a  line  extending  from  the 
NE-SD  line  southerly  along  U.S.  Hwy 
385  to  Bridgeport.  NE,  then  westerly 
along  U.S.  Hwy  26  to  the  NE-^WY  line 
only),  NV  (points  on,  north  and  west 
of  a  line  extending  from  the  NV-AZ 
line  westerly  along  U.S.  Hwy  93  to 
Alunite.  NV,  then  southerly  along  U.S. 
Hwy  95  to  Searchlight.  NV.  then  west- 
erly along  NV  Hwy  68  to  the  NV-CA 
line  only),  ND,  SD.  UT  (points  on, 
north  and  west  of  a  line  extending 
from  the  UT-WY  line  southerly  along 
UT  Hwy  44  to  Vernal.  UT,  then  west- 
erly along  U.S.  Hwy  40  to  Myton.  UT. 
then  southerly  along  UT  Hwy  53  to  its 
junction  with  U.S.  Hwy  50.  then  west- 
erly along  U.S.  Hwy  50  to  Thistle.  UT. 
then  southerly  along  U.S.  Hwy  89  to 
Sevier.  UT.  then  westerly  along  UT 
Hwy  4  to  Cove  Port.  UT.  then  souther- 
ly along  U.S.  Hwy  91  to  the  UT-AZ 


line  only),  and  WY  (points  on.  north 
and  west  of  a  line  extending  from  the 
WY-NE  line  westerly  along  U.S.  Hwy 
26  to  Torrlngton.  WY.  then  southwest- 
erly along  U.S.  Hwy  85  to  its  Junction 
with  U.S.  Hwy  87,  then  southerly 
along  U,S.  Hwy  87  to  the  WY-CO  line. 
Including  points  In  the  Cheyenne.  WY, 
Commercial  Zone,  only). 

(10)  Between  points  In  LA  on  and 
north  of  U.S.  Hwy  18,  and  west  of  U.S. 
Hwy  69.  on  the  one  hand.  and.  on  the 
other  hand,  points  In  AL.  AZ,  AR,  CA, 
CO,  CT,  DE.  DC.  PL.  GA.  IL  (polnta 
on  and  south  of  a  line  extending  eas- 
terly from  the  IL-MO  line  along  U.S. 
Hwy  66  to  Chenoa,  IL.  then  easterly 
along  U.S.  Hwy  24  to  the  IL-IN  line 
only),  IN  (points  on,  south,  and  east  of 
a  line  extending  from  the  IN-IL  line 
easterly  along  U.S.  Hwy  24  to  Logans- 
port,  IN,  then  northerly  along  IN  Hwy 
25  to  Rochester.  IN.  then  northerly 
along  U.S.  Hwy  31  to  the  IN-MI  line 
only),  KY,  LA,  ME.  MD.  MA,  MI 
(points  in  the  lower  peiunsula  lying 
on,  east,  and  north  of  a  line  extending 
from  the  MI-IN  line  northwesterly 
along  U.S.  Hwy  31  to  Lake  Michigan 
only),  MS,  MO  (points  on  and  north  of 
a  line  extending  easterly  from  the 
MO-OK  line  along  U.S.  Hwy  60  to 
Springfield.  MO.  then  easterly  along 
U.S.  Hwy  66  to  St.  Louis.  MO,  and 
points  within  the  St.  Louis  Commer- 
cial Zone  only),  MT,  NV,  NH,  NJ,  NM. 
NY,  NC.  OH,  OK.  PA.  RI.  SC.  TN.  TX. 
UT.  VT.  VA,  WV  and  Wyoming. 

(11)  Between  points  in  lA  on  and 
north  of  U.S.  Hwy  18.  that  are  on  and 
east  of  U.S.  Hwy  69.  on  the  one  hand, 
and.  on  the  other  hand,  points  In  AL. 
AZ.  AR.  CA.  CO.  CT.  DE.  DC.  PL.  GA. 
IN  (points  on  and  east  of  a  line  ex- 
tending from  the  IN-KY  line  at  Ev- 
ansville.  IN.  then  easterly  along  Indi- 
ana Hwy  66  to  Its  Junction  with  U.S. 
Hwy  231.  then  northeasterly  along 
U.S.  Hwy  231  to  its  junction  with  IN 
Hwy  67.  then  northeasterly  along  IN 
Hwy  67  to  Indianapolis.  IN.  then 
northerly  on  U.S.  Hwy  31  to  Kokomo. 
IN,  then  northeasterly  on  U.S.  Hwy  35 
to  its  junction  with  IN  Hwy  37.  then 
northeasterly  along  IN  Hwy  37  to  the 
IN-OH  line  only).  KS  (points  on  and 
west  of  U.S.  Hwy  81  only),  KY,  LA. 
ME.  MD.  MA,  MI  (points  in  the  lower 
peninsula  lying  on.  east,  and  north  of 
a  line  extending  from  the  MI-IN  line 
along  U.S.  Hwy  27  to  its  Junction  with 
Interstate  Hwy  94,  then  westerly  on 
Interstate  Hwy  94  to  Battle  Creek.  MI. 
then  westerly  along  MI  Hwy  89  to 
Lake  Michigan  only),  MS,  MO  (points 
on  and  south  of  U.S.  Hwy  60  only), 
MA,  NE  (points  on  and  west  of  U.S. 
Hwy  81  only).  NV.  NH.  NJ,  NM.  NY. 
NC,  OH.  OK.  PA.  RI.  SC.  TN.  TX,  UT. 
VT.  VA.  WV.  and  WY. 

(12)  Between  points  in  lA  located  In 
Clayton  (south  of  U.S.  Hwy  18).  DE. 
Dubuque.  Jones.  Jackson.  Clinton. 
Dedar.  and  Scott  Counties.  LA.  but  not 


including  the  Conunercial  Zone  of 
Davenport.  lA.  on  the  one  hand,  and, 
on  the  other  hand,  points  in  AZ,  CA. 
CO  (points  on  and  west  of  a  line  ex- 
tending from  the  CO-WY  line  south- 
erly along  CO  Hwy  13  to  Rifle,  CO, 
then  easterly  along  U,S.  Hwy  6  to  its 
Junction  with  CO  Hwy  82.  then  south- 
erly along  CO  Hwy  82  to  Its  Junction 
with  CO  Hwy  133,  then  southerly 
along  CO  Hwy  133  to  its  Junction  «1th 
CO  Hwy  135,  then  southeasterly  along 
CO  Hwy  135  to  Gurmison,  CO,  then 
westerly  along  U.S.  Hwy  50  to  its  Junc- 
tion with  CO  Hwy  149.  then  southerly 
along  CO  Hwy  149  to  Its  Junction  with 
U.S.  Hwy  160,  then  easterly  along  U.S. 
Hwy  160  to  Alamosa.  CO.  then  south- 
erly along  U.S.  Hwy  285  to  the  CO- 
NM  line  only),  MT,  NV.  NM  (points  on 
and  west  of  a  line  extending  from  the 
NM-CO  line  southerly  along  U.S.  Hwy 
285  to  its  Junction  with  U^.  Hwy  85. 
then  southerly  along  U.S.  Hwy  85  to 
the  NM-TX  line  only).  TX  (points  In 
El  Paso  County  only).  UT.  WY  (points 
on  and  west  of  a  line  extending  north- 
erly from  the  WY-CO  line  along  WY 
Hwy  789  to  Creston.  WT,  then  easter- 
ly along  Interstate  Hwy  80  to  Rawlins. 
WY.  then  northerly  along  U.S.  Hwy 
287  to  Muddy  Gap.  WY,  then  along 
WY  Hwy  220  to  Casper.  WY.  then 
northerly  along  US.  Hwy  87  to  Its 
Junction  with  WY  Hwy  387,  then 
northeasterly  along  WY  Hwy  387  to 
Its  Junction  with  WY  Hwy  59.  then 
northerly  along  WY  Hwy  59  to  Gill- 
tette.  WY.  then  easterly  along  Inter- 
state Hwy  90  to  the  WY-SD  line  only). 

(13)  Between  points  in  lA  south  of 
U.S.  Hwy  18,  that  are  on  and  north  of 
Interstate  Hwy  80,  but  not  Including 
points  in  Clayton,  DE.  Dubuque. 
Jones,  Jackson,  Clinton.  Cedar  or 
Scott  Counties  or  points  in  Kossuth. 
Humboldt.  Webster.  Boone  or  Dallas 
Counties.  LA  or  west  thereof,  on  the 
one  hand.  and.  on  the  other  hand, 
points  In  AZ.  CA.  ME.  MA  (points  on 
and  east  of  a  line  extending  from  the 
MA-RI  line  near  Fall  River.  MA.  then 
northerly  along  MA  Hwy  24  to  Its 
Junction  with  MA  Hwy  28  to  its  Junc- 
tion with  MA  Hwy  3.  then  northerly 
along  MA  Hwy  3  to  Boston,  MA,  then 
along  Interstate  Hwy  93  to  the  MA- 
NH  line  only),  MT,  NV,  NH  (points  on 
and  east  of  a  line  extending  from  the 
NH-MA  line  northerly  along  Inter- 
state Hwy  93  to  Plymouth,  NH.  then 
northerly  along  U.S.  Hwy  3  to  the  NH- 
VT  line  at  Lancaster,  NH  only),  UT, 
and  WY  (points  on  and  west  of  a  line 
extending  from  the  WY-CO  line  along 
WY  Hwy  789  to  Creston.  WY,  then 
easterly  along  Interstate  Hwy  80  to 
Rawlins.  WY.  then  northerly  along 
U.S.  Hwy  287  to  Muddy  Gap.  WY, 
then  northerly  along  WY  Hwy  220  to 
Casper,  WY,  then  easterly  along  UJ3. 
Hwy  20  to  the  WY-NE  line  only). 

(14)  Between  points  In  LA  south  of 
U.S.  Hwy  18.  that  are  on  and  north  of 
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Interstate  Hwy  80.  but  not  including 
points  In  lA  east  of  the  coiintie*  of 
Kossuth.  Humboldt.  Webster.  Boone 
and  Dallas,  on  the  one  hand,  and,  on 
the  other  hand,  points  In  AZ,  CA,  CT. 
DE,  DC,  MB,  MD  (points  on  and  east 
of  IntersUt*  Hwy  81  only),  MA.  MT, 
NV,  NH.  NJ,  NY  (points  on  and  east  of 
a  line  extending  from  the  NY-PA  line 
northerly  alorig  U.S.  Hwy   15  to  its 
Junction  with  NY  Hwy  33A,  then  eas- 
terly to  Its  Juction  with  NY  Hwy  18, 
then  northerly  along  NY  Hwy  18  to 
Lake  Ontario  only),  NC  (points  on  and 
east  of  a  line  extending  from  the  At- 
lantic   Ocean    at    Wilmington.    NC 
northerly  along  U.S.  Hwy  421  to  its 
Junction  with  NC  Hwy  55.  then  north- 
erly along  NC  Hwy  55  to  Durhan.  NC. 
then  northerly  along  U.S.  Hwy  501  to 
the  NC-VA  line  only),  PA  (points  on 
and  east  of  a  line  extending  from  the 
PA-MD   line   northerly   along   Inter- 
sUte  Hwy  81  to  Harrlsburg.  PA,  then 
northerly  along  U.S.  Hwy  15  to  the 
PA-NY  line  only),  RI,  UT,  VT.   VA 
(points  on  and  east  of  a  line  extending 
from  the  VA-NC  line  northerly  along 
UJS.  Hwy  501  to  Lexington.  VA,  then 
northerly  along  Interstate  Hwy  81  to 
the  VA-WV  line  only)  and  WY  (polnU 
on,  north  and  west  of  a  line  extending 
from  the  WY-UT  line  easterly  along 
Interstate  Hwy  80  to  Rawlins.  WY. 
then  northerly  along  WY  Hwy  789  to 
Muddy    Gap,    WY,    then    northerly 
along  WY  Hwy  220  to  Casper.  WY. 
then  northerly  along  U5.  Hwy  87  to 
lU  Junction  with  WY  Hwy  387.  then 
northeasterly  along  WY  Hwy  387  to 
Its  Junction  with  WY  Hwy  59,  then 
northerly  along  WY  Hwy  59  to  Gil- 
lette, WY.  then  easterly  along  Inter- 
sUte  Hwy  90  to  the  WY-SD  line  only). 
(15)  Between  points  in  LA  south  of 
IntersUte  Hwy  80.  that  are  west  of 
U.S.  Hwy  69.  on  the  one  hand.  and.  on 
the  other  hand,  points  in  CA  (points 
on  and  west  of  a  line  extending  from 
the    CA-MexIcan    border    northerly 
along  Interstate  Hwy  5  to  Its  Junction 
with  CA  Hwy  14.  then  northerly  along 
CA  Hwy  14  to  its  Junction  with  U.S. 
Hwy  395.  then  northerly  along  U.S. 
Hwy  395  to  Its  Junction  with  U.S.  Hwy 
6.  then  easterly  along  U.S.  Hwy  6  to 
the  CA-NV  line  only),  CT,  DE,  DC. 
ME.  MD  (points  on  and  east  of  a  line 
extending    from    the    BfD-PA    line 
southerly  along  XJJB.  Hwy  83  to  Balti- 
more. MD,  then  southerly  along  Inter- 
sUte Hwy  95  to  the  MD-VA  line  only). 
MA.  MT.  NV  (points  on  and  north  of 
U.S.  Hwy  6  only).  NH.  NJ,  NY  (pointo 
on  and  east  of  a  line  extending  from 
the  NY-PA  line  northerly  along  U.S. 
Hwy  15  to  iU  JuncUon  with  NT  Hwy 
33A.  then  eaaterly  along  NY  Hwy  33A 
to  its  Junction  with  NT  Hwy  18,  then 
northerly  along  NT  Hwy  18  to  Lake 
Ontario  only).  NC  (points  on  arul  east 
of  a  line  extending  from  the  NC-VA 
line  southerly  along  Interstate  Hwy  95 
to  Its  Junction  with  UJS.  Hwy  117.  then 
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southerly  along  U.S.  Hwy  117  to  the 
Atlantic  Ocean  near  Wilmington,  NC 
only),  PA  (points  on  and  east  of  a  line 
extending  from  the  PA-NY  line  south- 
erly along  U.S.  Hwy  15  to  Harrlsburg, 
PA.  then  southerly  along  Interstate 
Hwy  83  to  the  PA-MD  line  only).  RI. 
UT  (points  on.  north,  and  west  of  a 
line  extending  from  the  UT-NV  line 
easterly  along  U.S.  Hwy  6  to  its  Junc- 
tion with  U.S.  Hwy  91.  then  northerly 
along  U.,S.  Hwy  91  to  the  UT-ID  line 
only),  VT,  VA  (points  on  and  east  of 
Interstate  Hwy  95  only),  and  WY 
(points  on  and  north  of  a  line  extend- 
ing from  Yellowstone  National  Park 
along  U.S.  Hwy  18  to  Buffalo.  WY, 
then  easterly  along  Interstate  Hwy  90 
to  the  WY-SD  line  only). 

(16)  Between  points  in  lA  south  of 
Interstate  Hwy  80.  that  are  on  and 
east  of  U.S.  Hwy  69.  but  not  including 
points  In  the  Davenport  Commercial 
Zone,  on  the  one  hand.  and.  on  the 
other  hand,  points  in  CA  (points  on. 
west  and  north  of  a  line  extending 
westerly  from  the  CA-NV  line  along 
Interstate  Hwy  15  to  its  Junction  with 
U.S.  Hwy  395.  then  southerly  along 
U.S.  Hwy  395  to  the  CA-Mexico  line 
only).  MT.  NV  (points  on  and  north  of 
Interstate  Hwy  15  only).  ITT  (points 
on.  north  and  west  of  a  line  extending 
from  the  UT-NV  line  easterly  along 
U.S.  Hwy  6  to  its  junction  with  U.S. 
Hwy  91.  then  northerly  along  U.S. 
Hwy  91  to  the  UT-ID  line  only),  and 
WY  (points  on  and  north  of  a  line  ex- 
tending from  the  WY-ID  line  easterly 
along  U.S.  Hwy  26  to  its  junction  with 
UJS.  Hwy  20.  then  easterly  along  U.S. 
Hwy  20  to  the  WY-NE  line  only). 

(17)  Between  points  in  the  Commer- 
cial Zone  of  Davenport,  on  the  one 
hand,  and.  on  the  other  hand,  points 
In  AZ,  CA,  CO  (points  on  and  west  of 
U.S.  Hwy  85  only).  MT.  NV.  NM 
(points  on  and  west  of  U.S.  Hwy  85 
only),  TX  (points  in  El  Paso  County 
only),  UT,  and  WY  (points  on  and 
west  of  a  line  extending  from  the  WY- 
CO  line  northerly  along  U.S.  Hwy  85 
to  Torrlngton,  WY,  then  easterly 
along  U.S.  Hwy  26  to  the  WY-NE  line 
only). 

(18)  Between  points  In  the  Commer- 
cial Stenes  of  Des  Moines  and  Water- 
l(x>.  lA.  on  the  one  hand.  and.  on  the 
other  hand,  points  In  AZ,  CA,  (TT.  DE. 
DC,  ME,  MD  (points  on  and  east  of 
UJS.  Hwy  81  only).  MA,  MT.  NV,  NH, 
NJ,  NY  (points  on  and  east  of  a  line 
extending  from  the  NY-PA  line  north- 
erly along  U.S.  Hwy  15  to  Its  Junction 
with  NY  Hwy  33A,  then  easterly  along 
NY  Hwy  33A  to  Its  Junction  with  NY 
Hwy  18,  then  northerly  along  NY  Hwy 
18  to  Lake  Ontario  only).  NC  (points 
on  and  east  of  a  line  extending  from 
the  Atlantic  Ocean  near  Wilmington, 
NC,  along  U.S.  Hwy  421  to  its  Junction 
with  NC  Hwy  55,  then  northerly  along 
NC  Hwy  55  to  Durham,  NC,  then 
northerly  along  UJS.  Hwy  501  to  the 
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NC-VA  line  only).  PA  (points  on  and 
east  of  a  line  extending  from  the  PA- 
MD  line  northerly  along  Interstate 
Hwy  81  to  Harrlsburg.  PA,  then  north- 
erly along  U.S.  Hwy  15  to  the  PA-NY 
line  only).  RI.  UT,  VT,  VA  (points  on 
and  east  of  a  line  extending  from  the 
VA-NC  line  northerly  along  U.S.  Hwy 
501  to  Lexington.  VA,  then  northerly 
along  Interstate  Hwy  81  to  the  VA- 
WV  line  only),  and  WY  (points  on  and 
west  of  a  line  extending  from  the  WY- 
CO  line  northerly  along  WY  Hwy  789 
to  Creston.  WY,  then  easterly  along 
Interstate  Hwy  80  to  Rawlins.  WY. 
then  northerly  along  U.S.  Hwy  287  to 
Muddy  Gap.  WY.  then  northerly 
along  WY  Hwy  220  to  Casper.  WY. 
then  easterly  along  U.S.  Hwy  20  to  the 
WY-NE  line  only). 

(19)  Between  all  points  in  MI  loca^jed 
in  the  upper  peninsula  of  MI.  on  the 
one  hand,  and,  on  the  other  hand, 
points,  in  AZ.  AR  (points  on  and  west 
of  a  line  beginning  at  the  AR-LA  line 
northerly  along  U.S.  Hwy  167  to  Little 
Rock.  AR.  then  northerly  along  U.S. 
Hwy  65  to  the  AR-MO  line  only).  CA. 
CO.  KS.  LA  (points  on  and  west  of  LA 
Hwy  23  beginning  at  the  Gulf  of 
Mexico  extending  northwesterly  to 
New  Orleans,  l^  then  northwesterly 
along  U.S.  Hwy  61  to  Baton  Rouge. 
LA,  then  westerly  along  U.S.  Hwy  190 
to  its  junction  with  U.S.  Hwy  71,  then 
northerly  along  U.S.  Hwy  71  to  its 
junction  with  U.S.  Hwy  167,  then 
northerly  along  U.S.  Hwy  167  to  the 
LA-AR  line  only).  MO  (points  on  and 
west  of  U.S.  Hwy  65),  MT,  NE.  NV, 
NM.  OK.  TX.  UT  and  WY. 

(20)  Between  all  points  in  MI  located 
in  the  lower  peninsula  of  MI,  on  the 
one  hand,  and,  on  the  other  hand, 
pomts  in  AZ.  CA,  CO,  NE  (points  on 
and  north  of  Interstate  Hwy  80  begin- 
ning at  the  NE-CO  line  near  Jules- 
burg,  NE.  extending  easterly  to  North 
Platte.  NE.  then  northerly  along  U.S. 
Hwy  83  to  its  junction  with  U.S.  Hwy 
20,  then  easterly  along  U.S.  Hwy  20  to 
the  NE-IA  line  only).  NV.  NM,  ND. 
SD,  UT.  and  WY.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
points  In  MN. 

No.  MC  108119  (Sub-No.  E45),  fUed 
July  11.  1976.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO..  PO  Box 
3010.  St.  Paul.  MN  55165.  Applicant's 
representative:  Mark  E.  Moser  (same 
as  above).  Metal  and  metal  articles.  (1) 
between  points  in  the  State  of  CT,  on 
the  one  hand,  and,  on  the  other, 
points  In  lA  (points  on  and  west  of  a 
line  extending  southerly  from  the  lA- 
WI  State  line  along  U.S.  Hwy  151  to 
Its  junction  with  U.S.  Hwy  30.  then 
westerly  along  U.S.  Hwy  30  to  Its  Junc- 
tion with  U.S.  Hwy  63,  then  southerly 
along  U.S.  Hwy  63  to  Its  Junction  with 
U.S.  Hwy  34,  then  westerly  along  U£. 
Hwy  34  to  its  junction  with  LA  Hwy  5. 
then  southerly  along  LA  Hwy  5  to  the 
lA-MO  SUte  line).  MI  (points  In  the 
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Upper  Peninsula  that  are  on  and  west 
of  a  line  beginning  at  L'Anse.  MI  ex- 
tending southerly  along  UJS.  Hwy  41 
to  lt£  Junction  with  U.S.  Hwy  141.  then 
southerly  along  UJS.  Hwy  141  to  the 
MI-WI  SUte  line).  MN.  MO  (points 
on.  north  and  west  of  a  line  extending 
from  the  lA-MO  State  line  along  MO 
Hwy  5  to  its  Junction  with  U.S.  Hwy 
136.  then  westerly  along  U.S.  Hwy  136 
to  its  Junction  with  U.S.  Hwy  169.  then 
southerly  along  U.S.  Hwy  169  to  the 
St.  Joseph.  MO  Commercial  Zone). 
MT.  ND.  SO  and  WI  (points  on  and 
west  of  a  line  extending  from  the  MI- 
WI  SUte  line  along  U.S.  Hwy  41  to  its 
Junction  with  WI  Hwy  22.  then  south- 
westerly along  WI  Hwy  22  to  its  Junc- 
tion with  WI  Hwy  60.  then  westerly 
along  WI  Hwy  60  to  its  Junction  with 
WI  Hwy  23.  then  along  WI  Hwy  23  to 
its  Junction  with  U.S.  Hwy  151.  then 
southerly  along  U.S.  Hwy  151  to  the 
lA-WI  State  line). 

(2)  Between  points  in  the  State  of 
DE.  on  the  one  hand,  and.  on  the 
other,  points  in  LA  (points  on  and  west 
of  a  line  extending  from  the  lA-WI 
State  line  southerly  along  U.S.  Hwy 
151  to  its  Junction  with  U.S.  Hwy  30. 
then  westerly  along  U.S.  Hwy  30  to  its 
Jxmction  with  U.S.  Hwy  63.  then 
southerly  along  U.S.  Hwy  63  to  its 
Junction  with  LA  Hwy  137,  then  south- 
erly along  lA  Hwy  137  to  its  Junction 
with  LA  Hwy  5.  then  southerly  along 
lA  Hwy  5  to  the  lA-MO  SUte  line). 
MI  (points  on  and  east  of  a  line  ex- 
tending southerly  along  U.S.  Hwy  41 
from  L'Anse.  MI  to  Its  Junction  with 
U.S.  Hwy  141.  then  southerly  along 
VB.  Hwy  141  to  the  MI-WI  State 
line),  MN.  MO  (points  on  and  west  of  a 
line  extending  from  the  lA-MO  SUte 
line  southerly  along  MO  Hwy  5  to  its 
Junction  with  UJS.  Hwy  136.  then  west- 
erly along  U.8.  Hwy  136  to  the  MO- 
NE  SUte  line),  MT.  ND.  SD.  and  WI 
(points  on  and  west  of  a  line  extending 
southerly  from  the  MI-WI  SUte  line 
along  WI  Hwy  55  to  its  Junction  with 
WI  Hwy  22,  then  southwesterly  along 
WI  Hwy  22  to  its  Junction  with  WI 
Hwy  23.  then  southwesterly  along  WI 
Hwy  23  to  its  Junction  with  U.S.  Hwy 
151.  then  southerly  along  U.S.  Hwy 
151  to  the  LA-WI  SUte  line). 

(3)  Between  points  in  the  State  of 
MD.  on  the  one  hand,  smd,  on  the 
other,  points  in  LA  (points  on  and  west 
of  a  line  extending  southerly  along 
U.S.  Hwy  18  to  Its  Junction  with  U.S. 
Hwy  63.  then  southerly  along  U.S. 
Hwy  63  to  its  Junction  with  U.S.  Hwy 
20.  then  westerly  along  UJ3.  Hwy  20  to 
its  Junction  with  IntersUte  Hwy  35. 
then  southerly  along  IntersUte  Hwy 
35  to  its  Junction  with  IntersUte  Hwy 
80.  then  westerly  along  IntersUte  Hwy 
80  to  the  LA-NE  SUte  line).  MI  (points 
cm  and  west  of  a  line  extending  south- 
erly along  U.S.  Hwy  41  to  its  Jtmction 
with  MI  Hwy  26,  then  southerly  along 
MI  Hwy  26  to  its  junction  with  UJS. 


Hwy  45.  then  southerly  along  U.S. 
Hwy  45  to  the  MI-WI  State  line).  MN. 
MT.  ND.  SD.  and  WI  (points  on  and 
west  of  a  line  extending  southerly 
from  the  B4I-WI  SUte  line  along  UJS. 
Hwy  45  to  its  Junction  with  WI  Hwy 
17.  then  southerly  along  WI  Hwy  17  to 
its  Junction  with  U.S.  Hwy  51.  then 
southerly  along  U.S.  Hwy  51  to  its 
Junction  with  WI  Hwy  54,  then  wester- 
ly along  WI  Hwy  54  to  its  Junction 
with  WI  Hwy  13.  then  southerly  along 
WI  Hwy  13  to  its  Junction  with  WI 
Hwy  23.  then  southerly  along  WI  Hwy 
23  to  iU  Junction  with  U.S.  Hwy  18. 
then  westerly  along  U.S.  Hwy  18  to 
the  LA-WI  State  line). 

(4)  Between  points  in  the  Baltimore, 
MD  Commercial  Zone,  on  the  one 
hand.  and.  on  the  other.  polnU  in  lA 
(points  on  and  west  of  a  line  extending 
from  the  LA-WI  State  line  along  U.S. 
Hwy  151  to  Its  Junction  with  U.S.  Hwy 
30.  then  westerly  along  U.S.  Hwy  30  to 
its  Junction  with  U.S.  Hwy  63.  then 
southerly  along  U.S.  Hwy  63  to  its 
Junction  with  LA  Hwy  92,  then  wester- 
ly along  LA  Hwy  92  to  iU  Junction  with 
IntersUte  Hwy  35,  then  southerly 
along  Interstate  Hwy  35  to  the  LA-MO 
State  line).  MI  (poinU  in  the  Upper 
Peninsula  that  are  on  and  west  of  a 
line  extending  southerly  along  U.S. 
Hwy  41  to  its  Junction  with  MI  Hwy 
26.  then  southerly  along  MI  Hwy  26  to 
its  Junction  with  U.S.  Hwy  45.  then 
southerly  along  U.S.  Hwy  45  to  the 
MI-WI  SUte  line),  MN.  MO  (points  on 
and  west  of  a  line  extending  southerly 
along  U.S.  Hwy  169  to  its  Junction 
with  UJS.  Hwy  136.  then  westerly 
along  UJS.  Hwy  136  to  its  Junction 
with  MO  Hwy  46.  then  westerly  along 
MO  Hwy  46  to  iU  Junction  with  U.S. 
Hwy  59.  then  southerly  along  UJS. 
Hwy  59  to  its  Junction  with  UJS.  Hwy 
159.  then  along  U.S.  Hwy  159  to  the 
MO-NE  SUte  line).  MT.  ND.  SD  and 
WI  (points  on  and  west  of  a  line  ex- 
tending from  the  MI-WI  State  line 
along  UJS.  Hwy  45  to  its  Junction  with 
WI  Hwy  52.  then  westerly  along  WI 
Hwy  52  to  its  Junction  with  U.S.  Hwy 
51.  then  southerly  along  U.S.  Hwy  51 
to  its  Junction  with  U.S.  Hwy  16.  then 
westerly  along  U.S.  Hwy  16  to  WI  Hwy 
23.  then  southwesterly  along  WI  Hwy 
23  to  its  Junction  with  US.  Hwy  151, 
then  southerly  along  U.S.  liwy  151  to 
the  LA-WI  SUte  line). 

(5)  Between  points  in  State  of  MA. 
on  the  one  hand,  and,  on  the  other, 
points  in  LA  (points  on  and  west  of  a 
line  extending  from  the  lA-WI  SUte 
line  along  U.S.  Hwy  151  to  Its  Junction 
with  LA  Hwy  1,  then  southerly  along 
LA  Hwy  I  to  its  Junction  with  lA  Hwy 
22,  then  westerly  along  lA  Hwy  22  to 
its  Junction  with  LA  Hwy  149,  then 
southerly  along  LA  Hwy  149  to  Its 
Junction  with  \JB.  Hwy  63.  then 
southerly  along  U.S.  Hwy  63  to  the 
lA-MO  SUte  line).  MI  (points  in  the 
Uper  Peninsula  that  are  on  and  west 


of  a  line  beginning  at  L'Anse,  MI  ex- 
tending southerly  along  U.S.  Hwy  41 
to  its  Junction  with  UJB.  Hwy  141.  then 
southerly  along  UjS.  Hwy  141  to  the 
MI-WI  SUte  line).  MN.  MO  (points  on 
and  west  of  a  line  extending  from  the 
LA-MO  SUte  line  along  U.S.  Hwy  63 
to  its  Junction  with  U.S.  Hwy  136.  then 
westerly  along  U.S.  Hwy  136  to  its 
Junction  with  MO  Hwy  5.  then  south- 
erly along  MO  Hwy  5  to  iU  Junction 
with  MO  Hwy  6.  then  westerly  along 
MO  Hwy  6  to  its  Jiuictlon  with  Inter- 
sUte Hwy  35.  then  southerly  along  In- 
terstate Hwy  35  to  the  MO-KS  SUte 
line,  including  all  points  within  the 
Kansas  City.  MO  Commercial  Zone). 
MT.  ND.  SD  and  WI  (points  on  and 
west  of  a  line  extending  southerly 
from  Marinette.  WI.  along  U.S.  Hwy 
41  to  its  Junction  with  WI  Hwy  22. 
then  southerly  along  WI  Hwy  22  to  its 
Junction  with  WI  Hwy  33.  then  wester- 
ly along  WI  Hwy  33  to  iU  Jxmction 
with  WI  Hwy  23.  then  southerly  along 
WI  Hwy  23  to  Its  Junction  with  UJS. 
Hwy  151.  then  southerly  along  U.S. 
Hwy  151  to  the  LA-WI  SUte  line). 

(6)  Between  polnU  with  the  Com- 
mercial Zone  of  Boston,  MA.  on  the 
one  hand.  and.  on  the  other,  points  in 
lA  (poinU  on  and  west  of  a  line  ex- 
tending southerly  along  US.  Hwy  151 
to  its  Junction  with  LA  Hwy  1,  then 
southerly  along  LA  Hwy  1  to  its  Junc- 
tion with  LA  Hwy  22.  then  westerly 
along  LA  Hwy  22  to  its  Junction  with 
I A  Hwy  149.  then  southerly  along  LA 
Hwy  149  to  its  Jiinctlon  with  U.S.  Hwy 
63.  then  southerly  along  UjB.  Hwy  63 
to  the  lA-MO  SUte  Une).  MI  (points 
in  the  Upper  Peninsula  that  are  on 
and  west  of  a  line  beginning  at  L'Anse, 
MI.  extending  southerly  along  U.6. 
Hwy  41  to  its  Junction  with  U.S.  Hwy 
141.  then  southerly  along  UJS.  Hwy 
141  to  the  MI-WI  State  Une),  MN  MO 
(polnU  on  and  west  of  a  line  extending 
from  the  LA-MO  SUte  line  along  U.S. 
Hwy  63  to  its  Junction  with  MO  Hwy 
6.  then  westerly  along  MO  Hwy  6  to 
its  Junction  with  UJ3.  Hwy  65,  then 
southerly  along  UJS.  Hwy  65  to  its 
Junction  with  UJ5.  Hwy  36.  then  west- 
erly along  U.S.  Hwy  36  to  its  Junction 
with  IntersUte  Hwy  35,  then  souther- 
ly along  IntersUte  Hwy  35  to  its  Junc- 
tion with  MO  Hwy  291.  then  southerly 
along  MO  Hwy  291  to  its  Junction  with 
MO  Hwy  150,  then  westerly  along  MO 
Hwy  150  to  the  KS-MO  SUte  line). 
MO.  ND.  SD,  and  WS  (points  on  and 
west  of  a  line  extending  southerly 
along  U.S.  Hwy  41  to  iU  Jiinction  with 
U.S.  Hwy  151.  then  southerly  along 
UJS.  Hwy  151  to  the  lA-WI  SUte  line). 

(7)  Between  points  in  the  SUte  of 
NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  I A  (points  on  and  west 
of  a  line  extending  southerly  along 
U.&  Hwy  151  to  its  Junction  with  LA 
Hwy  149.  then  southerly  along  LA  Hwy 
149  to  Its  jTinctlon  with  U.S.  Hwy  6, 
then  westerly  along  U.S.  Hwy  6  to  its 
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Junction  with  VS.  Hwy  65.  then 
southerly  along  UJS.  Hwy  65  to  the 
lA-MO  SUte  line).  MI  (points  in  the 
Upper  Peninsula  that  are  on  and  west 
of  a  line  beginning  at  L'Anse.  MI  ex- 
tending southerly  along  U.S.  Hwy  41 
to  Its  Junction  with  UJ8.  Hwy  141.  then 
southerly  along  U,&  Hwy  141  to  the 
MI-WI  SUte  line).  MN.  MO  (poinU  on 
and  west  at  a  line  extending  southerly 
along  UJS.  Hwy  65  to  IU  junction  with 
UJS.  Hwy  136.  then  westerly  along  UJB. 
Hwy  136  to  the  MO-KS  SUte  line). 
MT.  ND.  SD  and  WI  (poinU  on  and 
west  of  a  line  extending  southerly 
from  the  MI-WI  State  line  along  UJS. 
Hwy  45  to  IU  JuncUon  with  WI  Hwy 
52.  then  westerly  along  WI  Hwy  52  to 
its  junction  with  UA  Hwy  51,  then 
southerly  along  U.S.  Hwy  51  to  iU 
Junction  with  WI  Hwy  33.  then  wester- 
ly along  WI  Hwy  33  to  IU  junction 
with  WI  Hwy  23.  then  southerly  along 
WI  Hwy  23  to  IU  junction  with  UA 
Hwy  151,  then  southerly  along  UJS. 
Hwy  151  to  the  LA-WI  SUte  line). 

(8)  Between  polnU  in  the  SUte  of 
NT.  on  the  one  hand,  and,  on  the 
other.  polnU  In  LA  (points  on  and 
north  of  U.S.  Hwy  20  to  iU  junction 
with  IntersUte  Hwy  35.  then  souther- 
ly along  IntersUte  Hwy  35  to  iU  junc- 
tion with  IntersUte  Hwy  80.  then 
westerly  along  IntersUte  Hwy  80  to 
the  lA-NE  SUte  line),  MI  (poinU  In 
the  Upper  Peninsula  on  and  west  of 
U.S.  Hwy  45),  MN,  MT,  ND.  SD  and 
WI  (polnU  on  and  west  of  a  line  ex- 
tending sovtherly  along  \JB.  Hwy  51 
to  Its  Jimctlon  with  WI  Hwy  54,  then 
southwesterly  along  WI  Hwy  54  to  Its 
junction  with  WI  Hwy  13,  then  south- 
erly along  WI  Hwy  13  to  IU  junction 
with  WI  Hwy  21,  then  westerly  along 
WI  Hwy  21  to  IU  junction  with  WI 
Hwy  80.  then  southwesterly  along  WI 
Hwy  80  to  IU  junction  with  U.S.  Hwy 
151.  then  along  UJS.  Hwy  151  to  the 
LA-WI  SUte  line). 

(9)  Between  poinU  within  the  Com- 
mercial Zone  of  Idassena,  NY,  on  the 
one  hand.  and.  on  the  other,  pointe  In 
lA  (poInU  on  and  west  of  a  line  ex- 
tending from  the  lA-WI  SUte  line 
along  U.S.  Hwy  61  to  iU  junction  with 
U.S.  Hwy  151.  then  southerly  along 
U.S.  Hwy  151  to  IU  junction  with  lA 
Hwy  149,  then  southerly  along  LA  Hwy 
149  to  its  jimctlon  with  UJB.  Hwy  63. 
then  southerly  along  XJB.  Hwy  63  to 
the  LA-MO  SUte  line).  MI  (poinU  in 
the  Upper  Peninsula  that  are  on  and 
west  of  a  line  begliming  at  L'Anse.  MI 
southerly  along  XJ£.  Hwy  41  to  its 
junction  MI  Hwy  95.  then  southerly 
along  MI  Hwy  95  to  the  MI-WI  SUte 
line).  MN.  MO  (points  on  and  west  of  a 
line  line  extending  from  the  lA-MO 
SUte  line  along  MO  Hwy  5  to  lU  junc- 
tion with  MO  Hwy  6.  then  southerly 
along  MO  Hwy  6  to  iU  junction  with 
Interstate  Hwy  35.  then  southerly 
along  IntersUte  Hwy  35  to  the  KS- 
MO  State  line.  Including  all  polnU 
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within  the  Kansas  City,  MO  Commer- 
cial   Zone),    MT,    ND.    SD.    and    WI 
(poInU  on  and  west  of  a  line  extending 
westerly  along  WI  Hwy  64  to  Its  Junc- 
tion with  WI  Hwy  32.  then  southerly 
along  WI  Hwy  32  to  Its  Junction  with 
WI  Hwy  22.  then  southerly  along  WI 
Hwy  22  to  its  Junction  with  WI  Hwy 
33.  then  along  WI  Hwy  33  to  Its  junc- 
tion with  WI  Hwy  23,  then  southerly 
along  WI  Hwy  23  to  IU  Junction  with 
UJB.  Hwy  151.  then  southerly  along 
UJS.  Hwy  151  to  the  lA-WI  SUte  line). 
(10)  Between  points  in  the  SUte  of 
PA,  on  the  one  hand.   and.  on  the 
other.  poinU  in  LA  (points  on  and 
north  of  a  line  extending  from  the  LA- 
WI  State  line  along  U.S.  Hwy  52  to  Its 
junction  with  LA  Hwy  13.  then  south- 
erly along  lA  Hwy  13  to  its  Junction 
with  U.S.  Hwy  20.  then  westerly  along 
U£.  Hwy  20  to  Its  Junction  with  U.S. 
Hwy  69.   then  southerly   along  U.S. 
Hwy  69  to  the  Ames,  LA  Commercial 
Zone,  then  westerly  along  U.S.  Hwy  30 
to  IU  junction  with  U.S.  Hwy  71,  then 
southerly  along  U.S.  Hwy  71   to  Its 
junction  with  Interstate  Hwy  80.  then 
westerly  along  IntersUte  Hwy  80  to 
U.S.   Hwy   59.   then   southerly   along 
UA  Hwy  59  to  Its  Junction  with  U.S. 
Hwy  6,  then  westerly  along  U.S.  Hwy 
to  the  LA-NE  State  line),  MN,  MT, 
ND,  SD  and  WI  (points  on  and  west  of 
a    line    extending    from    the    MI-WI 
SUte  line  along  WI  Hwy  77  to  Its  Junc- 
tion with  WI  Hwy  13.  t*ien  southerly 
along  WI  Hwy  13  to  Its  Junction  with 
WI  Hwy  80,  then  southerly  along  WI 
Hwy  80  to  its  Junction  with  U.S.  Hwy 
18.  then  westerly  along  U.S.  Hwy  18  to 
IU  junction  with  U.S.  Hwy  61.  then 
southerly  along  U.S.  Hwy  61  to  its 
jimctlon  with  WI  Hwy  81,  then  south- 
westerly along  WI  Hwy  81  to  the  LA- 
WI  SUte  line). 

(11)  Between  points  within  the  Com- 
mercial Zone  of  Bethlehem  and  Allen- 
town.'  PA.  on  the  one  hand,  and,  on 
the  other,  points  In  LA  (points  on. 
north  and  west  of  a  line  extending 
southwesterly  along  U.S.  Hwy  151  to 
its  Junction  with  LA  Hwy  149.  then 
southwesterly  along  LA  Hwy  149  to  its 
junction  with  U.S.  Hwy  63,  then 
southerly  along  U.S.  Hwy  63  to  its 
junction  with  U.S.  Hwy  34,  then  west- 
erly along  U.S.  Hwy  34  to  its  Junction 
with  LA  Hwy  5,  then  southerly  along 
LA  Hwy  5  to  the  LA-MO  SUte  line), 
MI  (points  in  the  Upper  Peninsula 
that  are  on  and  west  of  a  line  extend- 
ing southerly  along  U.S.  Hwy  41  to  Its 
junction  with  MI  Hwy  26.  then  south- 
erly along  MI  Hwy  26  to  Its  jimction 
with  U.S.  Hwy  45,  then  southerly 
along  U.S.  Hwy  45  to  the  MI-WI  State 
line),  MN,  MO  (points  on,  north  and 
west  of  a  line  extending  southerly 
•long  MO  Hwy  5  to  IU  junction  with 
UJS.  Hwy  136.  then  westerly  along  U.S. 
Hwy  136  to  ite  Junction  with  UJS.  Hwy 
169,  then  southerly  along  UJS.  Hwy 
169  to  Its  junction  with  U.S.  Hwy  36, 
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then  westerly  along  UJS.  Hwy  36  to 
the  KS-MO  SUte  line),  MT,  ND,  SD 
and  WI  (points  on  and  west  of  a  line 
extending  southerly  along  T3JB.  Hwy 
45  to  its  Junction  with  WI  Hwy  110, 
then  southerly  along  WI  Hwy  110  to 
IU  Jimctlon  with  WI  Hwy  49,  then 
southerly  along  WI  Hwy  49  to  Its  Junc- 
tion with  WI  Hwy  23.  then  southwest- 
erly along  WI  Hwy  23  to  Its  junction 
with  U.S.  Hwy  151,  then  southwesterly 
along  U.S,  Hwy  151  to  the  lA-WI 
SUte  line). 

(12)  Between  points  within  the  Com- 
mercial Zone  of  Warren.  PA,  on  the 
one  hand.  and.  on  the  other,  points  in 
LA  (points  on,  north  and  west  of  a  line 
extending  westerly  along  U.S.  Hwy  18 
to  its  Jimction  with  U.S.  Hwy  63,  then 
southerly  along  UJS.  Hwy  63  to  IU 
Junction  with  LA  Hwy  57,  then  wester- 
ly along  lA  Hwy  57  to  Its  Junction  with 
lA  Hwy  14,  then  southerly  along  LA 
Hwy  14  to  Its  Junction  with  LA  Hwy 
330,  then  southwesterly  along  lA  Hwy 
330  to  Its  junction  with  U.S.  Hwy  65. 
then  southerly  along  U.S.  Hwy  65  to 
Its  junction  with  IntersUte  Hwy  80. 
then  westerly  along  IntersUte  Hwy  80 
to  its  Junction  with  U.S.  Hwy  169.  then 
southerly  along  U.S.  Hwy  169  to  the 
LA-MO  State  line).  MI  (poinU  in  the 
Upper  Peninsula  that  are  on  and  west 
of  U.S.  Hwy  45).  MI,  MO  (points  on. 
north  and  west  of  a  line  extending 
southerly  along  U.S.  Hwy  169  to  Its 
Junction  with  U.S.  Hwy  136,  then  west- 
erly along  U.S.  Hwy  136  to  Its  Junction 
with  MO  Hwy  46.  then  westerly  along 
MO  Hwy  46  to  its  junction  with  U.S. 
Hwy   59.   then  southerly   along  U.S. 
Hwy  59  to  its  Junction  with  TJJ8.  Hwy 
159.  then  southerly  along  U.S.  Hwy 
159  to  the  MO-NE  SUte  line).  MT. 
ND,  SD  and  WI  (points  on  and  west  of 
a  line  extending  southerly  along  U.S. 
Hwy  45  to  Its  Junction  with  WI  Hwy 
52.  then  westerly  along  WI  Hwy  52  to 
its  Junction  with  U.S.  Hwy  51,  then 
southerly  along  U.S.  Hwy  51  to  IU 
Junction  with  WI  Hwy  54,  then  south- 
westerly along  WI  Hwy  54  to  Its  junc- 
tion with  WI  Hwy  13.  then  southerly 
along  WI  Hwy  13  to  its  Junction  with 
WI  Hwy  21,  then  westerly  along  WI 
Hwy  21  to  its  Junction  with  WI  Hwy 
80.  then  southwesterly  along  WI  Hwy 
80  to  Its  Junction  with  WI  Hwy  60, 
then  southwesterly  along  WI  Hwy  60 
to  the  LA-WI  State  line). 

(13)  Between  points  In  Pltteburgh. 
PA  and  IU  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other.  polnU  In 
LA  (points  on  and  west  of  a  line  ex- 
tending southwesterly  along  U.S.  Hwy 
18  to  its  Junction  with  LA  Hwy  150, 
then  southerly  along  LA  Hwy  150  to  Its 
junction  with  U.S.  Hwy  20,  then  west- 
erly along  U.S.  Hwy  20  to  IU  junction 
with  U.S.  Hwy  63.  then  southerly 
along  U.S.  Hwy  63  to  its  junction  with 
U.S.  Hwy  30,  then  westerly  along  UA 
Hwy  30  to  iU  junction  with  LA  Hwy 
330.  then  southwesterly  along  LA  Hwy 
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130  to  ItB  hmctlon  with  U.8.  Hwy  65. 
then  ■outhwesterly  along  UJB.  Hwy  85 
to  Ita  Junction  with  XJB.  Hwy  6.  then 
westerly  along  VS.  Hwy  6  to  lt«  Junc- 
tion with  LA  Hwy  48,  then  southerly 
along  lA  Hwy  48  to  Its  Junction  with 
LA  Hwy  2,  then  westerly  along  LA  Hwy 
2  to  the  LA-NE  State  line).  MI  (points 
in  the  Upper  Peninsula  on  and  west  of 
UA  Hwy  45).  MN.  MT.  ND.  SD.  and 
WI)  points  on  and  west  of  a  line  ex- 
tending southerly  along  U.S.  Hwy  45 
to  its  Junction  with  Wl  Hwy  29.  then 
westerly  along  WI  Hwy  29  to  Its  Junc- 
tion with  U.8.  Hwy  51,  then  southerly 
along  U.S.  Hwy  51  to  its  Junction  with 
WI  Hwy  54.  then  southwesterly  along 
WI  Hwy  54  to  its  Junction  with  WI 
Hwy  173.  then  southwesterly  along  WI 
Hwy  173  to  its  junction  with  WI  Hwy 
131,  then  southwesterly  along  WI  Hwy 

131  to  Its  Junction  with  WI  Hwy  60. 
then  westerly  along  WI  Hwy  60  to  the 
LA-WI  SUte  line). 

(14)  Between  points  in  the  State  of 
RI.  on  the  one  hand,  and,  on  the 
other,  potnU  In  LA  (points  on  and  west 
of  a  line  extending  from  the  LA-WI 
State  line  along  XJB.  Hwy  151  to  its 
Jiinction  with  LA  Hwy  1.  then  souther- 
ly along  lA  Hwy  1  to  its  Junction  with 
lA  Hwy  22,  then  westerly  along  lA 
Hwy  22  to  iU  Junction  with  Iowa  Hwy 
149,  then  southerly  along  LA  Hwy  149 
to  Its  Junction  with  U.S.  Hwy  63.  then 
southerly  along  U.S.  Hwy  63  to  the 
LA-MO  State  line).  MI  (points  in  the 
Upper  Peninsula  that  are  on  and  west 
of  a  line  extending  from  L'Anse.  MI 
southerly  along  U^.  Hwy  41  to  its 
Jxmciicm  with  XJB.  Hwy  141.  then 
southerly  along  U.S.  Hwy  141  to  the 
MI-WI  State  line).  MN.  MO  (points  on 
and  west  of  a  line  extending  from  the 
LA-MO  State  line  along  U.S.  Hwy  63 
to  tU  Junction  with  U.S.  Hwy  136.  then 
weiiterly  along  UJS.  Hwy  136  to  its 
Jvinctlon  with  MO  Hwy  5.  then  south- 
erly along  MO  Hwy  5  to  its  Junction 
with  MO  Hwy  6.  then  westerly  along 
MO  Hwy  6  to  Its  Junction  with  Inter- 
state Hwy  35.  then  southerly  along  In- 
tersUte  Hwy  35  to  the  MO-KS  SUte 
line.  Including  all  points  within  the 
Kansas  City,  MO  Commercial  Zone). 
MT.  ND,  SD,  and  WI  (points  on  and 
west  of  a  line  extending  from  the  MI- 
WI  SUte  line  along  U.S.  Hwy  41  to  its 
Junction  with  WI  Hwy  44.  then  south- 
westerly along  WI  Hwy  44  to  lU  Junc- 
tion with  WI  Hwy  22.  then  southerly 
along  WI  Hwy  22  to  its  Junction  with 
WI  Hwy  60,  then  westerly  along  WI 
Hwy  60  to  lU  JuncUon  with  WI  Hvi-y 
23.  then  southwesterly  along  WI  Hwy 
23  to  its  JuncUon  with  U.S.  Hwy  151. 
then  southerly  along  U.S.  Hwy  151  to 
the  LA-WI  SUte  line). 

(15)  Between  polnte  in  the  SUte  of 
WV,  on  the  one  hand.  and.  on  the 
other.  poinU  In  LA  (points  on  and  west 
of  a  line  extending  from  the  LA-WI 
State  line  along  U.S.  Hwy  18  to  its 
junction    with    U.S.    Hwy    63,    then 
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southerly  along  U.S.  Hwy  63  to  Its 
Jvmction  with  UB.  Hwy  20.  then  west- 
erly along  U.S.  Hwy  20  to  lU  Junction 
with  UB.  Hwy  69.  then  southerly 
along  U.S.  Hwy  69  to  its  Junction  with 
UJB.  Hwy  30,  then  westerly  along  U.S. 
Hwy  30  to  the  LA-NE  SUte  line).  MI 
(potnU  on  and  west  of  a  line  extending 
southerly  along  U.S.  Hwy  41  to  lU 
Junction  with  MI  Hwy  26.  then  south- 
erly along  MI  Hwy  26  to  lU  Junction 
with  U.S.  Hwy  45.  then  southerly 
along  U.S.  Hwy  45  to  the  MI-WI  State 
line),  MN.  ND,  SD  and  WI  (points  on 
and  west  of  a  line  extending  southerly 
from  the  MI-WI  State  line  along  U.S. 
Hwy  51  to  its  Junction  with  WI  Hwy 
21.  then  westerly  along  WI  Hwy  21  to 
iU  Junction  with  WI  Hwy  80.  then 
southerly  along  WI  Hwy  80  to  its  Junc- 
tion with  \JB.  Hwy  18.  then  westerly 
along  U.S.  Hwy  18  to  the  LA-WI  SUte 
line). 

(16)  Between  points  within  the  Com- 
mercial Zone  of  Wheeling.  WV.  on  the 
one  hand.  and.  on  the  other,  points  in 
LA  (poinU  on  and  north  of  a  line  ex- 
tending westerly  along  U.S.  Hwy  18  to 
its  Junction  with  I A  Hwy  150.  then 
southerly  along  I A  Hwy  150  to  its 
Junction  with  Iowa  Hwy  3.  then  west- 
erly along  lA  Hwy  3  to  its  Junction 
with  U.S.  Hwy  63.  then  southerly 
along  XJB.  Hwy  63  to  IU  Junction  with 
U.S.  Hwy  30,  then  westerly  along  U.S. 
Hwy  30  to  IU  Junction  with  LA  Hwy  25, 
then  southerly  along  LA  Hwy  25  to  Ite 
Junction  with  IntersUte  Hwy  80,  then 
westerly  along  Interstate  Hwy  80  to 
the  LA-NE  SUte  line).  MI  (polnU  in 
the  Upper  Peninsula  that  are  on  and 
west  of  XJB  Hwy  45),  MN,  MT,  ND, 
SD,  and  wi  (polnU  on  and  west  of  a 
line  extending  southerly  along  UJS. 
Hwy  45  to  IU  Junction  with  WI  Hwy 
62.  then  westerly  along  WI  Hwy  62  to 
IU  Junction  with  XJB.  Hwy  51.  then 
southerly  along  XJB.  Hwy  61  to  IU 
Junction  with  WI  Hwy  21.  then  wester- 
ly along  WI  Hwy  21  to  IU  junction 
with  WI  Hwy  80.  then  southerly  along 
WI  Hwy  80  to  IU  Junction  with  WI 
Hwy  60.  thence  westerly  along  WI 
Hwy  60  to  iU  Junction  with  U.S.  Hwy 
18.  then  westerly  along  U.S.  Hwy  18  to 
the  lA-WI  SUte  line). 

(17)  Between  points  within  the  Com- 
mercial Zone  of  Birmingham.  ALs  on 
the  one  hand.  and.  on  the  other, 
poinU  in  LA  (pointe  on.  west  and  north 
of  a  line  extending  southwesterly 
along  lA  Hwy  13  to  iU  Junction  with 
U.S.  Hwy  20,  then  westerly  along  US. 
Hwy  20  to  iU  Junction  with  U.S.  Hwy 
169,  then  southerly  along  XJB.  Hwy 
169  to  IU  Junction  with  U.S.  Hwy  30, 
then  westerly  along  U.S.  Hwy  30  to  iU 
Junction  with  LA  Hwy  141.  then  west- 
erly along  LA  Hwy  141  to  IU  Junction 
with  LA  Hwy  175.  then  westerly  along 
lA  Hwy  175  to  the  LA-NE  State  line). 
MI  (polnU  in  the  Upper  Peninsula 
that  are  on  and  west  of  a  line  extend- 
ing southerly  along  XJB.  Hwy  41  to  iU 


Junction  with  U.S.  Hwy  1.  then  wester- 
ly along  U.S.  Hwy  2  to  the  MI-WI 
SUte  line).  MI.  MT.  ND.  SD  and  WI 
(poinU  on  and  west  of  a  line  extending 
southerly  along  U.S.  Hwy  8  to  IU  Jimc- 
tlon  \i1th  WI  Hwy  52.  then  southwest- 
erly along  WI  Hwy  52  to  IU  Junction 
with  US.  Hwy  45.  then  southerly 
along  U.S.  Hwy  45  to  IU  Jtmctlon  with 
WI  Hwy  110.  then  southerly  along  WI 
Hwy  110  to  iU  Junction  with  WI  Hwy 
49.  then  southerly  along  WI  Hwy  49  to 
its  junction  with  WI  Hwy  23,  then 
westerly  along  WI  Hwy  23  to  lu  Junc- 
tion with  Wl  Hwy  154.  then  south- 
westerly along  WI  Hwy  154  to  IU  Junc- 
tion with  WI  Hwy  58.  then  southerly 
along  WI  Hwy  58  to  iU  Junction  with 
WI  Hwy  60.  then  westerly  along  WI 
Hwy  60  to  the  lA-WI  SUU  line). 

(18)  Between  points  within  the  Com- 
mercial Zone  of  Atlanta.  OA.  on  the 
one  hand.  and.  on  the  other,  poinU  In 
LA  (polnU  on  and  west  of  a  line  ex- 
tending westerly  along  U.S.  Hwy  18  to 
IU  junction  with  U.S.  Hwy  63.  then 
southerly  along  XJB.  Hwy  63  to  IU 
Junction  with  UJB.  Hwy  20.  then  west- 
erly along  XJB.  Hwy  30  to  IU  Junction 
with  XJB.  Hwy  71.  then  southerly 
along  U.S.  Hwy  71  to  IU  Junction  with 
LA  Hwy  175.  then  westerly  along  lA 
Hwy  175  to  IU  Junction  with  lA  Hwy 
39.  then  southerly  along  LA  Hwy  39  to 
IU  Jimctlon  with  XJB.  Hwy  30.  then 
westerly  along  UA  Hwy  SO  to  the  LA- 
NE SUte  line).  MI  (poinU  on  and  west 
of  a  line  extending  westerly  from  Mar- 
quette. MI  along  XJB.  Hwy  41  to  iU 
Junction  with  UJB.  Hwy  141.  then 
southerly  along  XJB.  Hwy  141  to  IU 
JuncUon  with  U.S.  Hwy  2,  then  wester- 
ly along  XJB,  Hwy  2  to  IU  JuncUon 
with  MI  Hwy  189.  then  southerly 
along  MI  Hwy  189  to  the  MI-WI  sUte 
line).  MN,  MT.  ND.  SD  and  WI  (poinU 
on  and  west  of  a  line  extending  south- 
erly along  WI  Hwy  139  to  IU  Junction 
with  U.S.  Hwy  8,  then  southerly  along 
U.S.  Hwy  8  to  tU  Junction  with  WI 
Hwy  52.  then  southerly  along  WI  Hwy 
52  to  IU  Junction  with  WI  Hwy  55. 
then  southerly  along  WI  Hwy  55  to  iU 
Junction  with  Wl  Hwy  22.  then  south- 
westerly along  WI  Hwy  22  to  iU  Junc- 
tion with  WI  Hwy  21.  then  westerly 
along  WI  Hwy  21  to  iU  Junction  with 
WI  Hwy  13.  then  southerly  along  WI 
Hwy  13  to  IU  JuncUon  with  WI  Hwy 
23.  then  southwesterly  along  WI  Hwy 
23  to  IU  Jimctlon  with  WI  Hwy  60. 
then  westerly  along  WI  Hwy  60  to  IU 
Junction  with  U.S.  Hwy  18.  then  west- 
erly along  UJ3.  Hwy  18  to  the  lA-WI 
sUte  line). 

(19)  Between  polnU  In  TX  on  and 
south  of  a  line  extending  from  the 
NM-TX  line  along  TX  Hwy  18  to  Ft. 
Stockton.  TX,  then  easterly  along  U.S. 
Hwy  290  to  Junction,  TX.  then  south- 
easterly along  Interstate  Hwy  10  to 
San  Antonio.  TX,  then  southeasterly 
along  U.S.  Hwy  81  to  the  Gulf  of 
Mexico,  on  the  one  hand.  and.  on  the 


other  hand.  polnU  in  WI  east  of  XJB. 
Hwy  51  that  aM  south  of  XJB.  Hwy  10. 
and  polnU  In  MI  located  in  the  Lower 
Peninsula  only. 

(20)  Between  pointe  within  the 
Houston,  TX.  Commercial  Zone,  on 
the  one  hand,  and.  on  the  other. 
poinU  in  IL  (polnU  that  lie  on  and 
north  of  a  Une  extending  westerly 
along  IL  Hwy  173  to  iU  Junction  with 
UJ5.  Hwy  51.  then  southerly  along 
U.S.  Hwy  51  to  IU  JuncUon  with  UJS. 
Hwy  20,  then  westerly  along  UJS.  Hwy 
20  to  the  IL-LA  SUte  line).  LA  (poinU 
on  and  north  of  U.S.  Hwy  20).  MI 
(poinU  in  the  Upper  Peninsula  only). 
MN,  MT.  ND.  SD  and  WI. 

(21)  Between  poinU  In  the  Tarrant 
and  Dallas  Cotmtles.  TX  on  the  one 
hand,  and,  on  the  other.  poinU  In  XL 
(poinU  on  and  north  of  a  line  extend- 
ing from  Lake  Michigan  along  IL  Hwy 
22  to  IU  Junction  with  U.S.  Hwy  14. 
then  northerly  along  U.S.  Hwy  14  to 
IU  Junction  with  IL  Hwy  176.  then 
westerly  along  IL  Hwy  176  to  iU  Junc- 
tion with  U.S.  Hwy  20.  then  westerly 
along  U.S.  Hwy  20  to  iU  JuncUon  with 
IL  Hwy  26,  then  southerly  along  IL 
Hwy  26  to  iU  Junction  with  U.S.  Hwy 
52.  then  westeily  along  U.S.  Hwy  52  to 
the  IL-LA  SUte  line).  LA  (poinU  on 
and  north  of  UJS.  Hwy  20).  MI  (polnU 
in  the  Upper  Peninsula  and  poinU  in 
the  Lower  Peninsula  north  of  MI  Hwy 
72).  MN.  MT.  ND.  SD  and  WI. 

(22)  Between  pointe  within  the  Com- 
mercial Zone  Of  Detroit.  MI,  on  the 
one  hand.  and.  on  the  other,  pointe  in 
AZ,  CA.  CO.  lA  (pointe  on  and  north 
of  a  line  extending  westerly  along  UJ5. 
Hwy  20  to  ite  JuncUon  with  U.S.  Hwy 
59.  then  southerly  along  U.S.  Hwy  59 
to  ite  Jimctlon  with  U.S.  Hwy  30.  then 
southerly  along  XJB.  Hwy  30  to  ite 
Junction  with  XJB.  Hwy  75,  then 
southerly  along  U.S.  Hwy  75  to  the 
lA-NE  SUte  line),  KB  (polnU  on  and 
west  of  U.S.  Hwy  81).  MN.  NE  (pointe 
on  and  west  of  a  line  extending  south- 
erly along  IntersUte  Hwy  80  to  ite 
JuncUon  with  UJS.  Hwy  77,  then 
southerly  along  XJB.  Hwy  77  to  ite 
Junction  with  U.S.  Hwy  136.  then  west- 
erly along  U.S.  Hwy  136  to  iU  junction 
with  U.S.  Hwy  81.  then  southerly 
along  U^.  Hwy  81  to  the  KS-NE  SUte 
line).  NV.  NM,  ND.  OK  (pointe  on, 
north  and  west  of  a  line  extending 
southerly  along  UJS.  Hwy  81  to  ite 
Junction  with  UJS.  Hwy  60.  then 
southerly  alonf  UJS.  Hwy  60  to  the 
OK-TX  SUte  Une),  SD,  TX  (pointe  on 
and  west  of  a  Ikie  extending  southerly 
along  U.S.  Hwy  60  to  ite  Junction  with 
UJB.  Hwy  83,  then  southerly  along 
U.S.  Hwy  83  to  ite  Junction  with  Inter- 
sUte Hwy  10,  then  southerly  along 
U.S.  Hwy  181  to  ite  end  near  Corpus 
Chrlsti,  TX),  OT,  WI  (polnU  on  and 
west  of  a  line  extending  southerly 
along  WI  Hwy  13  to  Ite  Junction  with 
WI  Hwy  80.  then  southerly  along  WI 
Hwy  80  to  ite  Junction  with  WI  Hwy 
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60.  then  westerly  along  WI  Hwy  60  to 
ite  Junction  with  U.S.  Hwy  18,  then 
westerly  along  U.S.  Hwy  18  to  the  lA- 
WI  SUte  line),  and  WY. 

(23)  Between  polnU  in  the  Commer- 
cial Zone  of  Bums  Harbor,  IN.  on  the 
one  hand,  and.  on  the  other,  points  in 
AZ.  CA,  CO,  LA  (pointe  on  and  north 
of  a  line  extending  westerly  along  LA 
Hwy  9  to  ite  junction  with  U.S.  Hwy 
63.  then  southerly  along  U.S.  Hwy  63 
to  ite  Junction  with  U.S.  Hwy  18.  then 
westerly  along  U.S.  Hwy  18  to  iU  jutic- 
tion  with  U.S.  Hwy  59.  then  southerly 
along  UJS.  Hwy  59  to  IU  junctiun  with 
lA  Hwy  31,  then  southwesterly  along 
LA  Hwy  31  to  ite  junction  with  U.S. 
Hwy  20.  then  westerly  along  U.S.  Hwy 
20  to  the  LA-NE  State  line),  KS 
(poinU  on  and  west  of  U.S.  Hwy  83). 
MN.  NE  (i>ouils  on  and  north  of  a  line 
extending  westerly  along  U.S.  Hwy  20 
to  ite  junction  with  NE  Hwy  70.  then 
westerly  along  NE  Hwy  70  to  its  junc- 
tion with  U.S.  Hwy  83,  then  southerly 
along  U.S.  Hwy  83  to  the  KS-NE  SUte 
Une).  NV.  I-fM,  ND,  OK  (polnU  on  and 
west  of  UJS.  Hwy  54).  SD,  TX  (polnU 
on  and  west  of  a  line  extending  south- 
erly along  U.S.  Hwy  54  to  iU  junction 
with  U.S.  Hwy  87.  then  southerly 
along  UJS.  Hwy  87  to  IU  junction  with 
UJS.  Hwy  281,  then  southerly  along 
XJB.  Hwy  281  to  ite  junction  with  TX 
Hwy  9,  then  southerly  along  TX  Hwy 
9  to  ite  Junction  with  Interstate  Hwy 
37,  then  southerly  along  IntersUte 
Hwy  37  to  the  Gulf  of  Mexico  near 
C^orpus  Christ!),  UT,  WI  (points  on 
and  west  of  a  line  extending  southerly 
from  Lake  Superior  near  Ashland.  WI 
along  U.S.  Hwy  2  to  IU  junction  with 
U.S.  Hwy  63,  then  southerly  along 
XJB.  Hwy  63  to  Ite  junction  with  WI 
Hwy  27.  then  southerly  along  WI  Hwy 
27  to  ite  Junction  with  U.S.  Hwy  53. 
then  southerly  along  U.S.  Hwy  53  to 
the  LA-WI  SUte  line  near  La  Crosse. 
WI).  and  WY. 

(24)  Between  pointe  within  the  Com- 
mercial Zone  of  Marion.  OH.  on  the 
one  hand.  and.  on  the  other.  poLnU  in 
AZ,  CA.  CO  (poinU  on  and  west  of  a 
line  extending  from  the  NE-CO  line 
southerly  along  IntersUte  Hwy  SOS  to 
ite  Junction  with  U.S.  Hwy  85.  then 
southerly  along  U.S.  Hwy  85  to  the 
CO-NM  SUte  line).  LA  (poinU  on  and 
north  of  a  line  extending  from  the  lA- 
Wl  SUte  line  along  U.S.  Hwy  18  to  iU 
Junction  with  U.S.  Hwy  65.  then 
southerly  along  U.S.  Hwy  65  to  Ite 
junction  with  U.S.  Hwy  20,  then  west- 
erly along  U.S.  Hwy  20  to  iU  junction 
with  UJS,  Hwy  71.  then  southerly 
along  UJS.  Hwy  71  to  IU  Junction  with 
lA  Hwy  175.  then  westerly  along  LA 
Hwy  175  to  the  LA-NE  SUte  line).  MN. 
NE  (pointe  on  and  north  of  a  line  ex- 
tending from  the  LA-NE  SUte  line 
westerly  along  NE  Hwy  51.  then  along 
NE  Hwy  51  to  ite  Junction  with  UJS. 
Hwy  275.  then  westerly  along  U.S. 
Hwy  275  to  ite  Junction  with  NE  Hwy 
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70.  then  westerly  along  NE  Hwy  70  to 
IU  Junction  with  IntersUte  Hwy  80, 
then  westerly  along  IntersUte  Hwy  80 
to  the  CO-NE  SUte  line).  NV.  NM 
(poinU  on  and  west  of  a  line  extending 
from  the  CO-NM  SUte  line  along  XJB. 
Hwy  85  to  Ite  Junction  with  NM  Hwy 
3.  then  southerly  along  NM  Hwy  3  to 
IU  junction  with  UJS.  Hwy  54.  then 
southerly  along  U.S.  Hwy  54  to  the 
NM-TX  SUte  line),  ND,  SD,  UT.  WI 
(polnU  on  and  west  of  a  line  extending 
from  the  MI-WI  SUte  line  along  WI 
Hwy  77  to  IU  junction  with  WI  Hwy 
13,  then  southerly  along  WI  Hwy  13  to 
IU  Junction  with  WI  Hwy  80.  then 
southwesterly  along  WI  Hwy  80  to  iU 
junction  with  WI  Hwy  173.  then 
southwesterly  along  WI  Hwy  173  to  iU 
junction  with  WI  Hwy  21.  then  along 
WI  Hwy  21  to  IU  Junction  with  U.S. 
Hwy  12.  then  southerly  along  U.S. 
Hwy  12  to  Ite  Junction  with  WI  Hwy 
131.  then  southerly  along  WI  Hwy  131 
to  iU  junction  with  WI  Hwy  179,  then 
westerly  along  WI  Hwy  179  to  ite  Junc- 
tion with  WI  Hwy  27,  then  along  WI 
Hwy  27  to  the  LA-WI  State  line),  and 
WY. 

(25)  Between  points  in  the  Conmier- 
ciaJ  Zone  of  Middletown,  OH,  on  the 
one  hand,  and,  on  the  other,  pointe  in 
AZ  (pointe  on  and  west  of  a  line  ex- 
tending from  the  AZ-NM  line  along 
U.S.  Hwy  160  to  its  Junction  with  UJS. 
Hwy  89,  then  southerly  along  U.S. 
Hwy  89  to  ite  junction  with  IntersUte 
Hwy  17.  then  southerly  along  Inter- 
sUte Hwy  17  to  ite  junction  with  In- 
tersUte Hwy  10.  then  southerly  along 
Interstate  Hwy  10  to  ite  junction  with 
AZ  Hwy  93.  then  southerly  along  AZ 
Hwy  93  to  the  AZ  Mexico  Internation- 
al Boundary),  CA.  CO  (pointe  on. 
north  and  west  of  a  line  extending 
from  the  CO-NE  line  southwesterly 
along  Interstate  Hwy  80  to  ite  Junction 
with  U.S.  Hwy  85,  then  along  U.S. 
Hwy  85  to  iU  junction  with  XJB.  Hwy 
285.  then  southwesterly  along  U.S. 
Hwy  285  to  Ite  Junction  with  U.S.  Hwy 
50.  then  westerly  along  U.S.  Hwy  50  to 
IU  Junction  with  U.S.  Hwy  550,  then 
southerly  along  U.S.  Hwy  550  to  the 
CO-NM  State  line).  LA  (pointe  on  and 
north  of  a  line  extending  from  the  lA- 
WI  State  line  along  U.S.  Hwy  18  to  ite 
junction  with  UJS.  Hwy  65,  then 
southerly  along  U.S.  Hwy  65  to  Ite 
junction  with  LA  Hwy  3,  then  westerly 
along  LA  Hwy  3  to  ite  Junction  with 
U.S.  Hwy  169,  then  southerly  along 
U.S.  Hwy  169  to  ite  Junction  with  LA 
Hwy  7,  then  westerly  along  LA  Hwy  7 
to  ite  junction  with  U.S.  Hwy  71,  then 
southerly  along  UJS.  Hwy  71  to  ite 
junction  with  U.S.  Hwy  20,  then  west- 
erly along  U.S.  Hwy  20  to  the  LA-NE 
SUte  line),  MN.  NE  (pointe  on  and 
north  of  a  line  extending  from  the  lA- 
NE  State  line  along  UJS.  Hwy  20  to  ite 
Junction  with  NE  Hwy  70,  then  along 
NE  Hwy  70  to  ite  Junction  with  Inter- 
sUte Hwy  80,  then  westerly  along  In- 
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tereUte  Hwy  80  to  the  CO-NE  SUte 
line),  NV,  NM  (points  on  and  west  of  a 
line  extending  from  the  CO-NM  line 
along  U.S.  Hwy  550  to  its  Junction 
with  NM  Hwy  504.  then  westerly  along 
NM  Hwy  504  to  the  AZ-NM  State 
line).  ND.  SD.  UT.  WI  (points  on  and 
west  of  a  line  extending  southerly 
from  Lake  Superior  along  WI  Hwy  13 
to  its  junction  with  WI  Hwy  80.  then 
southerly  along  WI  Hwy  80  to  Its  Junc- 
tion with  WI  Hwy  173,  then  south- 
westerly along  WI  Hwy  173  to  its  Junc- 
tion with  WI  Hwy  21.  then  westerly 
along  WI  Hwy  21  to  Its  Jujiction  with 
U.S.  Hwy  12.  then  southerly  along 
U.S.  Hwy  12  to  Its  junction  with  WI 
Hwy  131,  then  southwesterly  along  WI 
Hwy  131  to  its  Junction  with  WI  Hwy 
60,  then  southerly  along  WI  Hwy  60  to 
its  junction  with  U.S.  Hwy  18.  then 
northwesterly  along  U.S.  Hwy  18  to 
Prairie  du  Chien  at  the  lA-WI  SUte 
line),  and  WY. 

(26)  Between  points  within  the  Com- 
mercial Zone  of  Warren,  OH,  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ.  CA.  CO,  I A  (points  on.  north  and 
west  of  a  line  extending  from  the  lA- 
IL  State  line  along  U.S.  Hwy  20  to  Its 
junction  with  lA  Hwy  17.  then  south- 
erly along  lA  Hwy  17  to  its  junction 
with  U.S.  Hwy  30,  then  westerly  along 
U.S.  Hwy  30  to  its  jvmction  with  lA 
Hwy  4.  then  southerly  along  lA  Hwy  4 
to  its  junction  with  lA  Hwy  44.  then 
westerly  along  lA  Hwy  44  to  its  junc- 
tion with  U.S.  Hwy  59.  then  southerly 
along  U.S.  Hwy  59  to  its  jimction  with 
LA  Hwy  2,  then  southwesterly  along 
lA  Hwy  2  to  the  lA-NE  State  line).  KS 
(points  on  and  west  of  a  line  extending 
from  the  NE-BCS  State  line  southerly 
along  U.S.  Hwy  81  to  its  junction  with 
KS  Hwy  18.  then  westerly  along  KS 
Hwy  18  to  its  junction  with  U.S.  Hwy 
281.  then  southerly  along  U.S.  Hwy 
281  to  its  junction  with  U.S.  Hwy  54. 
then  westerly  along  U.S.  Hwy  54  to  its 
junction  with  U.S.  Hwy  183.  then 
southerly  along  U.S.  Hwy  183  to  the 
KS-OK  State  line).  MN.  NE  (points  on 
and  west  of  a  line  extending  from  the 
lA-NE  SUte  line  near  Nebraska  City. 
NE  along  U.S.  Hwy  75  to  its  Junction 
with  U.S.  Hwy  136.  then  westerly 
along  U.S.  Hwy  138  to  its  junction 
with  U.S.  Hwy  77,  then  southerly 
along  U.S.  Hwy  77  to  the  KS-NE  State 
line).  NV,  NM,  ND,  OK  (points  on  and 
west  of  a  line  extending  from  the  KS- 
OK  State  line  southerly  along  OK 
Hwy  34  to  its  Junction  with  OK  Hwy 
15.  then  westerly  along  OK  Hwy  15  to 
its  junction  with  U.S.  Hwy  283.  then 
southerly  along  U.S.  Hwy  283  to  its 
junction  with  OK  Hwy  51.  then  along 
OK  Hwy  51  to  the  OK-TX  State  line). 
SD.  TX  (points  on  and  west  of  a  line 
extending  from  the  OK-TX  State  line 
along  U^.  Hwy  60  to  its  Junction  with 
UJS.  Hwy  87.  then  southerly  along 
UJS.  Hwy  87  to  its  junction  with  TX 
Hwy  349.   then  southerly  along  TX 


Hwy  349  to  its  junction  with  U.S.  Hwy 
90.  then  southeasterly  along  U.S.  Hwy 
90  to  Del  Rio.  TX.  then  westerly  along 
unnumbered  highway  to  the  Interna- 
tional Boundary),  UT,  WI  (points  on 
and  west  of  a  line  extending  from  the 
MI-WI  State  line  southerly  along  U.S. 
Hwy  45  to  its  junction  with  WI  Hwy 
17,  then  southerly  along  WI  Hwy  17  to 
Its  Junction  with  U.S.  Hwy  8.  then 
westerly  along  U.S.  Hwy  8  to  Its  jimc- 
tion with  WI  Hwy  13,  then  southerly 
along  WI  Hwy  13  to  Its  Junction  with 
WI  Hwy  21,  then  westerly  along  WI 
Hwy  21  to  its  jimction  with  WI  Hwy 
80,  then  southerly  along  WI  Hwy  80  to 
Its  junction  with  U.S.  Hwy  151.  then 
southerly  along  U.S.  Hwy  151  to  the 
ILr-WI  State  line),  and  WY. 

(27)  Between  points  within  the  Com- 
mercial Zone  of  Youngstown.  OH.  on 
the  one  hand,  and.  on  the  other, 
points  in  AZ.  CA.  CO,  lA  (points  on 
and  north  of  a  line  extending  westerly 
along  U.S.  Hwy  18  to  its  junction  with 
lA  Hwy  150.  then  southerly  along  LA 
Hwy  150  to  its  junction  with  U.S.  Hwy 
20,  then  westerly  along  U.S.  Hwy  20  to 
its  Junction  with  U.S.  Hwy  69,  then 
southerly  along  U.S.  Hwy  69  to  its 
junction  with  U.S.  Hwy  30,  then  west- 
erly ailong  U.S.  Hwy  30  to  Its  junction 
with  Interstate  Hwy  29,  then  souther- 
ly along  IntersUte  Hwy  29  to  Its  junc- 
tion with  IntersUte  Hwy  80.  then 
westerly  along  IntersUte  Hwy  80  to 
the  lA-NE  SUte  line).  KS  (points  on 
and  west  of  a  line  extending  southerly 
along  U.S.  Hwy  81  to  Its  junction  with 
UJS.  Hwy  24,  then  westerly  along  UJS. 
Hwy  24  to  its  Junction  with  UJS.  Hwy 
281,  then  southerly  along  U.S.  Hwy 
281  to  its  Junction  with  U.S.  Hwy  66. 
then  southwesterly  along  UJS.  Hwy  56 
to  Its  Junction  with  U.S.  Hwy  283.  then 
southerly  along  U.S.  Hwy  283  to  its 
Junction  with  U.S.  Hwy  64.  then 
southwesterly  along  UJS.  Hwy  54  to 
the  KS-OK  SUte  line).  MN.  NE 
(points  on  and  west  of  a  line  extending 
southwesterly  along  IntersUte  Hwy  80 
to  its  junction  with  U.S.  Hwy  81.  then 
southerly  along  U.S.  Hwy  81  to  the 
KS-NE  SUte  Une).  NV.  NM.  ND.  OK 
(points  on  and  west  of  a  line  extending 
from  the  KS-OK  SUte  line  along  U.S. 
Hwy  54  to  its  junction  with  OK  Hwy 
136.  then  southerly  along  OK  Hwy  136 
to  the  OK-TX  SUte  line).  SD.  TX 
(points  on  and  west  of  a  line  extending 
southerly  along  TX  Hwy  136  to  Its 
junction  with  U.S.  Hwy  87.  then 
southerly  along  U.S.  Hwy  87  to  its 
Junction  with  TX  Hwy  163,  then 
southerly  along  TX  Hwy  163  to  Its 
Junction  with  U.S.  Hwy  90.  then 
southerly  along  U.S.  Hwy  90  to  Del 
Rio.  then  westerly  along  unnumbered 
highway  to  the  International  bound- 
ary). UT.  WI  (points  on.  north  and 
west  of  a  line  extending  westerly  along 
WI  Hwy  77  to  its  junction  with  WI 
Hwy  13.  then  southerly  along  WI  Hwy 
13  to  Its  Junction  with  WI  Hwy  80. 


then  southerly  along  WI  Hwy  80  to  its 
jimction  with  WI  Hwy  60.  then  wester- 
ly along  WI  Hwy  60  to  the  lA-WI 
SUte  line),  and  WY. 

(28)  Between  poinU  within  the  Com- 
mercial Zone  of  Phoenix,  AZ.  on  the 
one  hand,  and,  on  the  other,  points  in 
IL  (polnU  on  and  north  of  a  line  ex- 
tending from  the  IL-IA  SUte  line 
along  IL  Hwy  9  to  its  Junction  with  In- 
tersUte Hwy  74,  then  easterly  along 
Interstate  Highway  74  to  the  IL-IN 
SUte  line),  IN  (points  on  and  north  of 
a  line  extending  from  the  II^-IN  SUte 
line  along  IntersUte  Hwy  74  to  the 
IN-OH  SUte  line).  LA  (points  on  and 
north  of  a  line  extending  from  the  LA- 
NE SUte  line  along  IntersUte  High- 
way 29  to  lU  Junction  with  lA  Hwy 
141,  then  southerly  along  LA  Hwy  141 
to  Its  junction  with  U.S.  Hwy  30.  then 
easterly  along  U.S.  Hwy  30  to  its  junc- 
tion with  IntersUte  Hwy  35.  then 
southerly  along  IntersUte  Hwy  35  to 
lU  Junction  with  LA  Hwy  2.  then  eas- 
terly along  LA  Hwy  2  to  the  IL-IA 
SUte  line  at  Ft.  Madison.  LA).  MI. 
MN.  ND  (points  on  and  east  of  a  Une 
extending  from  the  ND-Caiuulian 
boundary  line  along  VJB.  Hwy  83  to  its 
junction  with  ND  Hwy  200.  then  eas- 
terly along  ND  Hwy  200  to  iU  Junction 
with  ND  Hwy  3,  then  southerly  along 
ND  Hwy  3  to  the  ND-SD  SUte  line). 
OH  (poinU  on  and  east  of  a  Une  ex- 
tending southerly  from  the  IN-OH 
SUte  line  along  UJS.  Hwy  27  to  the 
OH-KY  SUte  line),  SD  (polnU  on  and 
east  of  a  line  extending  from  the  ND- 
SD  SUte  line  along  SD  Hwy  45  to  Its 
Junction  with  SD  Hwy  44.  then  easter- 
ly along  SD  Hwy  44  to  Its  junction 
with  SD  Hwy  50,  then  southerly  along 
SD  Hwy  60  to  iU  junction  with  U.S. 
Hwy  281,  then  southerly  along  U.S. 
Hwy  281  to  the  NE-SD  SUte  Une).  and 
WI. 

(29)  Between  points  within  the  Com- 
mercial 2k)ne  of  Denver.  CO.  on  the 
one  hand.  and.  on  the  other,  points  in 
IL  (poinU  on  and  north  of  IntersUte 
Hwy  80  to  its  Junction  with  LL  Hwy  88, 
then  southerly  along  IL  Hwy  88  to  its 
Junction  with  U.S.  Hwy  24.  then  eas- 
terly along  U.S.  Hwy  24  to  the  LL-IN 
SUte  Une).  IN  (polnU  on  and  north  of 
a  line  extending  from  the  IL-LN  line 
along  UJS.  Hwy  52  to  its  Junction  with 
IN  Hwy  28.  then  easterly  along  IN 
Hwy  28  to  iU  junction  with  IN  Hwy  9. 
then  southerly  along  IN  Hwy  9  to  its 
junction  with  IN  Hwy  32,  then  south- 
erly along  IN  Hwy  32  to  the  IN-OH 
SUte  line).  LA  (points  on  and  north  of 
a  line  extending  from  the  SD-IA  line 
along  LA  Hwy  10  to  IU  Junction  with 
UJS.  Hwy  75.  then  southerly  along 
UJS.  Hwy  75  to  its  junction  with  lA 
Hwy  3.  then  easterly  along  LA  Hwy  3 
to  its  Junction  with  LA  Hwy  7,  then 
easterly  along  LA  Hwy  7  to  its  junction 
with  U£.  Hwy  169,  then  southerly 
along  U.S.  Hwy  169  to  iU  jimction 
with  UJS.  Hwy  20,  then  easterly  along 


U.S.  Hwy  20  to  iU  JuncUon  with  lA 
Hwy  150.  then  southerly  along  lA  Hwy 
150  to  its  junction  with  the  Cedar 
Rapids.    lA   Commercial   Zone,   then 
easterly  from  the  Cedar  Rapids.  lA 
Commercial  2ione  along  U.S.  Hwy  30 
to  its  junctiott  with  lA  Hwy  38,  then 
southeasterly  along  LA  Hwy  38  to  its 
junction  with  IntersUte  Hwy  80,  then 
easterly  along  IntersUte  Hwy  80  to 
the   IL-IA  SUte  line,  including  the 
Commercial  2!one  of  Davenport.  lA). 
MI.  MN.  ND  (points  on  and  east  of  a 
line  extending  from  the  Canada-ND 
Une  along  ND  Hwy  20  to  its  Junction 
with  ND  Hwy  57.  then  along  ND  Hwy 
57  to  its  jimction  with  UJS.  Hwy  281. 
then  southerly  along  UJS.  Hwy  281  to 
the  ND-SD  SUte  line).  OH  (poinU  on 
and  north  of  a  line  extending  from  the 
IN-OH  line  along  U.S.  Hwy  36  to  iU 
junction  with  OH  Hwy  49.  then  south- 
erly along  OK  Hwy  49  to  its  Junction 
with  U.S.  Hwy  35.  then  easterly  along 
U.S.  Hwy  35  to  its  junction  with  U.S. 
Hwy   68.   then  southerly  along  U.S. 
Hwy  68  to  iU  Junction  with  UJS.  Hwy 
22.  then  easterly  along  U.S.  Hwy  22  to 
its  junction  with  OH  Hwy  73.  then 
southerly  aloog  OH  Hwy  73  to  its 
junction    with    UJS.    Hwy    62.    then 
southerly  along  U.S.  Hwy  62  to  the 
OH-KY  SUte  line).  SD  (points  on  and 
east   of   a   line   extending   southerly 
from  the  ND-8D  line  along  SD  Hwy 
25  to  its  junction  with  SD  Hwy  34. 
then  westerly  along  SD  Hwy  34  to  its 
junction  with  SD  Hwy  37  to  its  junc- 
tion with  UJS.  Hwy  16,  then  southeast- 
erly along  U.S.  Hwy  16  to  iU  junction 
with    U.S.    Hwy   81,   then   southerly 
along  U.S.  Hwy  81  to  IU  Junction  with 
U.S.  Hwy  18.  then  easterly  along  UJS. 
Hwy  18  to  iU  junction  with  SD  Hwy 
19.  then  southerly  along  SD  Hwy  19  to 
Its  junction  with  SD  Hwy  46.  then  eas- 
terly along  SD  Hwy  46  to  the  lA-SD 
SUte  line),  and  WI. 

(30)  Between  poinU  within  the  Com- 
mercial Zone  of  Pueblo.  CO.  on  the 
one  hand.  and.  on  the  other.  poInU  In 
IL  (points  on  and  north  of  a  line  ex- 
tending from  the  IL-IA  SUte  line 
along  IntersUte  Hwy  80  to  iU  junction 
with  IL  Hwy  47,  then  southerly  along 
IL  Hwy  47  to  its  junction  with  IL  Hwy 
17.  then  along  IL  Hwy  17  to  its  Junc- 
tion with  IL  Hwy  114,  then  easterly 
along  IL  Hwy  114  to  the  n^IN  State 
line),  IN  (point«  on  and  north  of  a  line 
extending  frora  the  IL-IN  SUte  line 
along  IN  Hwy  114  to  its  junction  with 
IN  Hwy  43,  then  southerly  along  IN 
Hwy  43  to  its  Junction  with  U.S.  Hwy 
24.  then  easterly  along  U.S.  Hwy  24  to 
its  junction  with  IN  Hwy  15.  then 
southeasterly  along  IN  Hwy  15  to  its 
Junction  with  IN  Hwy  18.  then  easter- 
ly along  IN  Hwy  18  to  the  IN-OH 
SUte  line),  LA  (points  on  and  north  of 
a  line  extending  easterly  from  the  LA- 
SD  State  line  along  LA  Hwy  10  to  its 
Junction  with  UJS.  Hwy  59,  then 
southerly  along  UJS.  Hwy  59  to  its 


Junction  with  lA  Hwy  7,  then  south- 
easterly along  LA  Hwy  7  to  its  Junction 
with  U.S.  Hwy  20,  then  easterly  along 
U.S.  Hwy  20  to  Its  junction  with  U.S. 
Hwy  218,  then  southerly  along  U.S. 
Hwy  218  to  its  junction  with  U.S.  Hwy 
30.  then  easterly  along  U.S.  Hwy  30  to 
its  junction  with  lA  Hwy  38,  then 
southerly  along  lA  Hwy  38  to  its  junc- 
tion with  Interstate  Hwy  80,  then  eas- 
terly along  IntersUte  Hwy  80  to  the 
lA-IL  State  line.  Including  all  points 
within  the  Davenport,  lA  Commercial 
25one  as  defined  by  this  Commission). 
MI.  MN.  ND  (points  on  and  east  of  a 
Une  extending  from  the  Canada-ND 
line  along  ND  Hwy  1  to  its  junction 
with  ND  Hwy  5.  then  westerly  along 
ND  Hwy  5  to  its  junction  with  ND 
Hwy  20.  then  southerly  along  NO  Hwy 
20  to  its  junction  with  ND  Hwy  57. 
then  along  ND  Hwy  57  to  its  junction 
with  U.S.  Hwy  281.  then  southerly 
along  U.S.  Hwy  281  to  the  ND-SD 
SUte  line).  OH  (points  on  and  north 
of  a  line  extending  from  the  IN-OH 
Line  easterly  along  OH  Hwy  29  to  iLs 
Junction  with  U.S.  Hwy  33.  then  eas- 
terly along  U.S.  Hwy  33  to  its  junction 
with  IntersUte  Hwy  70.  then  easterly 
along  Interstate  Hwy  70  to  the  OH 
WV  State  line).  SD  (points  on  and  east 
of  a  line  extending  from  thf  ND-SD 
line  southerly  along  U.S.  Hwy  281  to 
IU  Junction  with  Intersthte  Hwy  90. 
then  easterly  along  Interstate  Hwy  90 
to  IU  Junction  with  U.S.  Hwy  16.  fhen 
southeasterly  along  U.S.  Hwy  16  to  its 
junction  with  Interstate  Hwy  29,  then 
southerly  along  Interstate  Hwy  29  to 
iU  Junction  with  SD  Hwy  46.  then  eas- 
terly along  SD  Hwy  46  to  the  lA  SD 
SUte  line),  and  WI. 

(31)  Between  points  in  the  Salt  Lake 
City.  UT  Commercial  Zone,  on  the  one 
hand,  and.  on  the  other  points  in  IL. 
IN.  lA  (points  on  and  north  of  a  line 
extending  from  the  lA-NE  State  line 
along  U.S.  Hwy  30  to  its  junction  with 
Interstate  Hwy  80,  then  easterly  along 
Interstate  Hwy  80  to  its  junction  with 
Interstate  Hwy  35.  then  southerly 
along  Interstate  Hwy  35  to  its  Junction 
with  U.S.  Hwy  34.  then  easterly  along 
U.S.  Hwy  34  to  its  junction  with  lA 
Hwy  5,  then  southerly  along  lA  Hwy  5 
to  its  junction  with  lA  Hwy  2.  then 
easterly  along  lA  Hwy  2  to  its  junction 
with  U.S.  Hwy  63,  then  southerly 
along  U.S.  Hwy  63  to  the  lA-MO  State 
Une).  MI.  MN,  MO  (points  on  and  east 
of  a  line  extending  from  the  lA-MO 
SUte  line  along  U.S.  Hwy  63  to  its 
junction  with  MO  Hwy  6,  then  easter- 
ly along  MO  Hwy  6  to  its  junction 
with  U.S.  Hwy  61,  then  southerly 
along  U.S.  Hwy  61  to  its  junction  with 
Interstate  Hwy  70,  then  easterly  along 
IntersUte  Hwy  70,  to  its  junction  with 
IntersUte  Hwy  244,  then  southerly 
along  Interstate  Hwy  244.  to  Its  Junc- 
tion with  U.S.  Hwy  67,  then  southerly 
along  UJS.  Hwy  87  to  the  AR-MO 
SUte  line),  ND  (points  on  and  east  of 


a  line  extending  from  the  Canada-ND 
Boundary  along  ND  Hwy  20  to  iU 
junction  with  U.S.  Hwy  2,  then  easter- 
ly along  U.S.  Hwy  2  to  IU  Junction 
with  ND  Hwy  1.  then  southerly  along 
ND  Hwy  1  to  the  ND-SD  SUte  Une). 
OH,  SD  (points  on  smd  east  of  a  line 
extending  from  the  ND-SD  State  line 
along  U.S.  Hwy  281  to  iU  Junction 
with  U.S.  Hwy  14.  then  easterly  along 
U.S.  Hwy  14  to  Its  junction  with  SD 
Hwy  37.  then  .southerly  along  SD  Hwy 
37  to  Its  junction  with  U.S.  Hwy  16. 
then  southeasterly  along  U.S.  Hwy  16 
to  its  junction  with  U.S.  Hwy  81.  then 
southerly  along  U.S.  Hwy  81  to  the 
NE-SD  State  line),  and  WI. 

(32)  Between  points  within  the  Com- 
mercial Zone  of  Coatesville.  PA,  on 
the    one    hand,    and,    on    the    other. 
points  in  I A  (points  on  and  north  of  a 
line    extending    westerly    along    U.S. 
Hwy  151  to  its  junction  with  U.S.  Hwy 
218.  then  southerly  along  U.S.  Hwy 
218    to    its   junction    with    IntersUte 
Hwy  80,  then  westerly  along  Interstate 
Hwy  80  to  its  junction  with  U.S.  Hwy 
63.  then  southerly  along  U.S.  Hwy  63 
to  its  junction  with  LA  Hwy  92.  then 
easterly  along  lA  Hwy  92  to  its  junc- 
tion with  U.S.  Hwy  65.  then  southerly 
along  U.S.  Hwy  65  to  the  lA-MO  SUte 
line).  MI  (points  In  the  Upper  Penin- 
sula that  are  on  and  west  of  U.S.  Hwy 
45 J,   MN,   MO   (points   on.   west   and 
north  of  a  line  extending  southerly 
along  U.S.  Hwy  65  to  its  junction  with 
U.S.  Hwy  136.  then  westerly  along  U.S. 
Hwy  136  to  the  MO-NE  SUte  line). 
MT,  ND,  SD  and  WI  (points  that  are 
on  and  west  of  a  line  extending  south- 
erly along  U.S.  Hwy  45  to  its  j'lnction 
with  WI  Hwy  17,  then  southerly  along 
WI  Hwy  17  to  its  jimction  with  U.S. 
Hwy    51,    then   .southerly    along   U.S. 
Hwy  51   to  its  junction  WI  Hwy  78. 
then  southwesterly  along  WI  Hwy  78 
to  its  j'onction  with  U.S.  Hwy  14.  then 
westerly  along  U.S.  Hwy  14  to  its  junc- 
tion with  WI  Hwy  23,  then  southerly 
along  WI  Hwy  23  to  its  junction  with 
U.S.  Hwy  151.  then  southerly  along 
U.S.  Hwy  151  to  the  IL-WI  State  line. 
(33)  Between  points  within  the  Dor- 
aville.  GA  Commercial  Zone  on  the 
one  hand,  and.  on  the  other,  poinU  in 
lA  (points  on  and  north  of  a  line  ex- 
tending easterly  along  U.S.  Hwy  20  to 
its  junction  with  lA  Hwy  150,  then 
northerly   along   LA   Hwy    150   to   Its 
junction  with  U.S.  Hwy  18.  then  eas- 
terly along  U.S.  Hwy  18  to  the  LA-WI 
State  line),  MI  (points  in  the  upper 
peninsula  that  are  on  and  west  of  a 
line  extending  northerly  along  U.S.  45 
Lo  Its  junction  with  MI  Hwy  28.  then 
easterly  along  MI  Hwy  28  to  Lake  Su- 
perior at  Marquette,  MI),  MN,  MT. 
ND,  SD,  and  WI  (points  on  and  west  of 
a  line  extending  southerly  along  U.S. 
Hwy  45  to  its  junction  with  WI  Hwy 
29,  then  westerly  along  WI  Hwy  29  to 
its  Junction  with  WI  Hwy  49.  then 
southerly  along  WI  Hwy  49  to  Its  junc- 
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tlon  with  WI  Hwy  22.  then  southerly 
along  WI  Hwy  22  to  Ita  Junction  with 
WI  Hwy  60,  then  westerly  along  WI 
Hwy  60  to  the  lA-WI  State  line). 

(34)  Between  points  within  the  Com- 
mercial Zone  of  Chattanooga,  TN,  on 
the  one  hand,  and,  on  the  other, 
points  In  LA  (points  on  and  north  of  a 
line  extending  along  U.S.  Hwy  18  to  its 
Junction  with  lA  Hwy  13,  then  south- 
erly along  lA  Hwy  13  to  its  Jiinction 
with  lA  Hwy  3,  then  westerly  along  lA 
Hwy  3  to  its  Junction  with  U.S.  Hwy 
63,  then  southerly  along  UJS.  Hwy  63 
to  Its  Junction  with  U.S.  Hwy  20,  then 
westerly  along  U.S.  Hwy  20  to  the  lA- 
NE  State  line).  MI  (points  on  and  west 
of  a  line  extending  southerly  from 
Copper  Harbor.  MI  along  U.S.  Hwy  41 
to  its  Junction  with  MI  Hwy  26.  then 
southerly  along  MI  Hwy  26  to  its  Junc- 
tion with  U.S.  Hwy  45,  then  southerly 
along  U.S.  Hwy  45  to  the  MI-WI  SUte 
line),  MN,  MT.  ND.  SD.  and  WI 
(points  on.  north  and  west  of  a  line  ex- 
tending from  the  MI-WI  State  line 
along  U.S.  Hwy  45  to  its  Junction  with 
US.  Hwy  8.  then  westerly  southerly 
along  U.S.  Hwy  8  to  its  Junction  with 
U.S.  Hwy  61.  then  southerly  along 
U.S.  Hwy  51  to  its  Junction  with  WI 
Hwy  54.  then  southwesterly  along  WI 
Hwy  54  to  its  Junction  with  WI  Hwy 
13.  then  southerly  along  WI  Hwy  13  to 
its  Junction  with  U.S.  Hwy  12.  then 
southerly  along  U.S.  Hwy  12  to  its 
Junction  with  WI  Hwy  60.  then  wester- 
ly along  WI  Hwy  60  to  the  lA-WI 
State  line). 

(35)  Between  points  within  the  Com- 
mercial Zone  of  Sheffield.  AL.  on  the 
one  hand.  and.  on  the  other,  points  in 
LA  (points  on  and  north  of  a  line  ex- 
tending along  U.S.  Hwy  18  to  its  Junc- 
tion with  lA  Hwy  13.  then  southerly 
along  LA  Hwy  13  to  its  Junction  with 
LA  Hwy  3.  then  westerly  along  LA  Hwy 
3  to  its  Junction  with  U.S.  Hwy  63. 
then  southerly  along  U.S.  Hwy  63  to 
its  Junction  with  U.S.  Hwy  20.  then 
westerly  along  U.S.  Hwy  20  to  its  Junc- 
tion with  U.S.  Hwy  69.  then  northerly 
along  U.S.  Hwy  69  to  its  Junction  with 
LA  Hwy  3.  then  westerly  along  LA  Hwy 
3  to  its  Junction  with  U.S.  Hwy  75. 
then  southwesterly  along  U.S.  Hwy  75 
to  its  Junction  with  U.S.  Hwy  20.  then 
westerly  along  U.S.  Hwy  20  to  the  LA- 
NE State  line),  MI  (points  on  and  west 
of  a  line  extending  westerly  from  Mar- 
quette, MI  along  U.S.  Hwy  41  to  its 
Junction  with  U.S.  Hwy  141,  then 
southerly  along  U.S.  Hwy  141  to  its 
Junction  with  U.S.  Hwy  2.  then  wester- 
ly along  U.S.  Hwy  2  to  its  Junction 
with  MI  Hwy  189.  then  southerly 
along  MI  Hwy  189  to  the  MI-WI  State 
line).  MN.  MT.  ND.  SD.  and  WI 
(points  on,  west  and  north  of  a  line  ex- 
tending southerly  along  WI  Hwy  139 
to  Its  Junction  with  UJ5.  Hwy  8,  then 
westerly  along  U.S.  Hwy  8  to  its  Junc- 
tion with  U.S.  Hwy  45.  then  southerly 
along  U.S.  Hwy  45  to  its  Junction  with 
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WI  Hwy  29.  then  westerly  along  WI 
Hwy  29  to  its  Junction  with  U.S.  Hwy 
51.  then  southerly  along  VB.  Hwy  51 
to  its  Junction  with  WI  Hwy  54.  then 
southwesterly  along  WI  Hwy  54  to  its 
Junction  with  WI  Hwy  13,  then  south- 
erly along  WI  Hwy  13  to  Its  Junction 
with  U.S.  Hwy  12.  then  southerly 
along  U.S.  Hwy  12  to  Its  Junction  with 
WI  Hwy  60.  then  westerly  along  WI 
Hwy  60  to  the  lA-WI  sUte  line). 

(36)  Between  points  within  the  Com- 
mercial Zone  of  Geneva.  UT.  on  the 
one  hand.  and.  on  the  other,  points  In 
LA  (points  on.  east  and  north  of  a  line 
extending  southeasterly  along  U.S. 
Hwy  275  to  its  Junction  with  U.S.  Hwy 
34,  then  easterly  along  U.S.  Hwy  34  to 
its  Junction  with  U.S.  Hwy  59,  then 
easterly  along  U.S.  Hwy  59  to  the  lA- 
MO  State  line),  IL.  IN.  MI.  MN,  MO 
(points  on.  east  and  north  of  a  line  ex- 
tending southerly  along  US.  Hwy  59 
to  its  Junction  with  U.S.  Hwy  136,  then 
easterly  along  U.S.  Hwy  136  to  Its 
Junction  with  U.S.  Hwy  65,  then 
southerly  along  U.S.  Hwy  65  to  its 
Junction  with  U.S.  Hwy  50,  then  eas- 
terly along  U.S.  Hwy  50  to  Its  Junction 
with  MO  Hwy  135,  then  southerly 
along  MO  Hwy  135  to  its  Junction  with 
MO  Hwy  5,  then  southerly  along  MO 
Hwy  5  to  Its  Junction  with  MO  Hwy 
32,  then  easterly  along  MO  Hwy  32  to 
its  Junction  with  MO  Hwy  72,  then 
southeasterly  along  MO  Hwy  72  to  its 
Junction  with  MO  Hwy  49,  then  south- 
erly on  MO  Hwy  49  to  its  Junction 
with  U.S.  Hwy  67,  then  southerly 
along  U.S.  Hwy  67  to  the  AR-MO 
State  line),  ND  (points  on,  and  east  of 
U.S.  Hwy  281).  OH.  SD  (points  on.  east 
and  north  of  a  line  extending  souther- 
ly along  U.S.  Hwy  281  to  its  Junction 
with  SD  Hwy  10,  then  westerly  along 
SD  Hwy  10  to  its  Junction  with  SD 
Hwy  45,  then  southerly  along  SD  Hwy 
45  to  Its  Junction  with  SD  Hwy  50. 
then  southerly  along  SD  Hwy  50  to  its 
Junction  with  U.S.  Hwy  281.  then 
southerly  along  U.S.  Hwy  281  to  the 
NE-SD  State  line),  and  WI. 

(37)  Between  points  in  WI  that  are 
on  and  west  of  a  line  extending  south- 
erly along  WI  Hwy  169  to  its  Junction 
with  WI  Hwy  13,  then  southerly  tdong 
WI  Hwy  13  to  its  Junction  with  Wood 
County  Hwy  H.  then  easterly  along 
Wood  County  Hwy  H  to  lt«  Junction 
with  WI  Hwy  80.  then  southerly  along 
WI  Hwy  80  to  its  Junction  with  WI 
Hwy  173.  then  southwesterly  along  WI 
Hwy  173  to  its  Junction  with  U.S.  Hwy 
16.  then  westerly  along  U.S.  Hwy  16  to 
its  Junction  with  WI  Hwy  131.  then 
southerly  along  WI  Hwy  131  to  its 
Junction  with  U.S.  Hwy  61.  then 
southerly  along  U.S.  Hwy  61  to  its 
Junction  with  WI  Hwy  60,  then  wester- 
ly along  WI  Hwy  60  to  its  Junction 
with  U.S.  Hwy  18,  then  westerly  along 
UJ3.  Hwy  18  to  the  LA-WI  SUte  line, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  States  of  CT.  DE.  DC. 


ME.  MD.  MA.  MI  (points  in  and  east 
of  the  Counties  of  Hillsdale.  Jackson. 
Ingham.  Shiawassee,  Saginaw  and 
that  portion  of  Bay  County  on  and 
east  of  MI  Hwy  15).  NH.  NJ.  NY.  OH. 
PA.  RI.  VT  and  WV. 

(38)  Between  points  In  WI  that  are 
on  and  west  of  a  line  extending  south- 
erly along  U.S.  Hwy  51  to  Its  Junction 
with  WI  Hwy  47.  then  southerly  along 
WI  Hwy  47  to  its  Junction  with  the 
eastern  boundary  of  Iron  County, 
then  southerly  along  the  eastern 
boundary  of  Iron.  Price  and  Taylor 
Counties  to  the  Junction  of  the  east- 
em  boundary  of  Taylor  County  and 
WI  Hwy  64.  then  westerly  along  WI 
Hwy  64  to  its  Junction  with  WI  Hwy 
97.  then  southerly  along  WI  Hwy  97  to 
its  Junction  with  WI  Hwy  13.  and  that 
portion  of  WI  that  lies  east  of  a  line 
beginning  at  the  Junction  of  WI  Hwys 
97  and  13  extending  northerly  along 
WI  Hwy  13  to  Its  Junction  with  WI 
Hwy  169.  then  northeasterly  along  WI 
Hwy  169  to  the  MI-WI  SUte  line,  on 
the  one  hand.  and.  on  the  other, 
points  In  CT.  DE.  DC.  ME.  MD.  MA. 
NH.  NJ.  NY.  OH  (points  that  Ue  on 
and  east  of  a  line  extending  southerly 
along  U.S.  Hwy  23  to  Its  Junction  with 
U.S.  Hwy  25.  then  southerly  along 
U.S.  Hwy  25  to  Its  Junction  with  OH 
Hwy  29.  then  westerly  along  OH  Hwy 
29  to  the  IN-OH  SUte  line),  PA.  RI. 
VTand  WV. 

(39)  Between  points  In  WI  that  He 
on  and  west  of  a  line  extending  south- 
erly along  UJS.  Hwy  45  to  Its  Junction 
with  WI  Hwy  70.  then  westerly  along 
WI  Hwy  70  to  Its  junction  with  U.S. 
Hwy  51.  then  southerly  along  UJS. 
Hwy  51  to  Its  Junction  with  U.S.  Hwy 
8.  then  westerly  along  U.S.  Hwy  8  to 
its  Junction  with  the  eastern  boundary 
of  Price  County,  and  those  points  that 
lie  east  of  a  line  beginning  at  the  U.S. 
Hwy  8.  Price  County  Junction  extend- 
ing northerly  along  the  eastern  bound- 
ary of  Price  and  Iron  Counties  to  its 
Junction  with  WI  Hwy  47,  then  north- 
erly along  WI  Hwy  47  to  its  Junction 
with  U.S.  Hwy  51.  then  northerly 
along  U.S.  Hwy  51  to  the  MI-WI  SUte 
line,  on  the  one  hand.  and.  on  the 
other,  points  in  CT.  DE.  DC.  ME.  MD, 
MA.  NH.  NJ.  NY.  OH  (points  on  and 
east  of  a  line  extending  southerly 
along  OH  Hwy  4  to  Its  Junction  with 
OH  Hwy  423,  then  southerly  along  OH 
Hwy  423  to  its  Junction  with  U.S.  Hwy 
23,  then  southerly  along  U.S.  Hwy  23 
to  its  Junction  with  IntersUte  Hwy  70. 
then  westerly  along  IntersUte  Hwy  70 
to  Its  Junction  with  OH  Hwy  444.  then 
southerly  along  OH  Hwy  444  to  lU 
Junction  with  OH  Hwy  4.  then  wester- 
ly along  OH  Hwy  4  to  iU  Junction  with 
IntersUte  Hwy  75.  then  southerly 
along  IntersUte  Hwy  76  to  the  KY- 
OH  SUte  line).  PA.  RI.  VT.  and  WV. 

(40)  Between  points  In  WI  that  are 
on  and  west  of  a  line  extending  south- 
erly along  WI  Hwy  56  to  Its  Junction 


with  uimumbered  highway  near  Rat 
Lake,    then    westerly    along    uimum- 
bered highway  to  Its  Junction  with  WI 
Hwy  32.  then  westerly  along  WI  Hwy 
32  to  Its  Junction  with  UA  Hwy  45. 
then  westerly  along  U.S.  Hwy  45  to  IU 
Junction  with  Oneida  County  Hwy  A. 
then  westerly  along  Oneida  County 
Hwy  A  to  Its  Junction  with  U.S.  Hwy  8. 
then  westerly  along  U.S.  Hwy  8  to  Its 
Junction  with  Wl  Hwy  17.  then  south- 
erly along  WI  Hwy  17  to  IU  Junction 
with    U.S.    Hwy   51.    then   southerly 
along  U.S.  Hwy  51  to  its  Junction  with 
WI  Hwy  34.  then  southerly  along  WI 
Hwy  34  to  its  Junction  with  WI  Hwy 
13.  then  southerly  along  WI  Hwy  13  to 
Its  Junction  with  WI  Hwy  21,  thence 
westerly  alorig  WI  Hwy  21  to  its  Junc- 
tion with  Juneau  County  Hwy  Q.  then 
southerly  along  Juneau  County  Hwy 
Q  to  its  Junction  with  WI  Hwy  80. 
then  southwesterly  along  WI  Hwy  80 
to   Its  Junction   with   Grant  County 
Hwy    G.    then    southwesterly    along 
Grant  County  Hwy  O  to  Itc  Junction 
with    Grant    County   Hwy   M,    then 
southwesterly    along    Grant    County 
Hwy  M  to  iU  Junction  with  Grant 
County  Hwy  t,  then  southwesterly 
along  Grant  County  Hwy  T  to  Ito  Junc- 
tion with  U.S.  Hwy  61.  thence  souther- 
ly along  U.S.  Hwy  61  to  Its  Junction 
with  WI  Hwy  81.  thence  southwesterly 
along  WI  Hwy  81  to  the  lA-WI  SUte 
line,  on  the  ohe  hand.  and.  on  the 
other,  points  In  CT,  DE,  DC,  ME,  MD, 
MA.  NH.  NJ.  NY,  OH  (polnta  on  and 
east   of   a   line   extending   southerly 
along  OH  Hwy  3  to  IU  Junction  with 
OH  Hwy  94.  then  southerly  along  OH 
Hwy  94  to  ite  Junction  with  IntersUte 
Hwy  76.  then  westerly  along  IntersUte 
Hwy  76  to  IU  Junction  with  OH  Hwy 
57.  then  southerly  along  OH  Hwy  57 
to  Its  Junction  with  UJS.  Hwy  30,  then 
westerly  along  U.S.  Hwy  30  for  one 
mile  to  iU  Junction  with  unnumbered 
highway,    then    southwesterly    along 
unnumbered  highway  to  IU  Junction 
with  OH  Hwy  83.  then  southerly  along 
OH  Hwy  83  to  IU  Jimctlon  with  OH 
Hwy  16.  then  southwesterly  along  OH 
Hwy  16  to  IU  Junction  with  OH  Hwy 
60,  then  southerly  along  OH  Hwy  60 
to  Its  Junction  with  OH  Hwy  93,  then 
southerly  along  OH  Hwy  93  to  iU 
Junction  with  OH  Hwy  13,  then  south- 
erly along  OH  Hwy  13  to  ito  Junction 
with    UJS.    Hwy    60,    then   southerly 
along  UJS.  Hwy  50  to  IU  Junction  with 
OH  Hwy  346.  then  southerly  along  OH 
Hwy  346  to  IU  Jtmctlon  with  OH  Hwy 
139.  then  southerly  along  OH  Hwy  139 
to  the  KY-OH  SUte  line),  PA.  RI,  VT 
and  WV. 

(41)  Between  polnto  in  WI  that  are 
on  and  west  of  a  line  extending  north- 
erly from  Summit  Lake,  WI  along  WI 
Hwy  47  to  IU  Junction  with  UJS.  Hwy 
8.  then  easterly  along  UJS.  Hwy  8  to  ito 
junction  with  Wt  Hwy  55.  then  north- 
erly along  WI  Hwy  55  to  Ito  junction 
with  unnvunbered  Hwy  near  Rat  Lake, 
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and  those  points  that  lie  south  and 
east  of  a  line  beginning  at  said  Junc- 
tion extending  westerly  along  unnum- 
bered Hwy  to  its  Junction  with  WI 
Hwy  32,  then  westerly  along  WI  Hwy 
32  to  ito  Junction  with  U.S.  Hwy  45. 
then  westerly  along  U.S.  Hwy  45  to  its 
junction  with  Oneida  County  Hwy  A. 
then   westerly   along   Oneida   county 
Hwy  A  to  its  Junction  with  WI  Hwy  17. 
then  southerly  along  WI  Hwy  17  to  its 
Junction  with  Langlade  County  High- 
way H  near  Parrlsh.  WI.  then  souther- 
ly along  Langlade  County  Hwy  H  to 
Ito    Junction    with    Langlade    County 
Hwy  T,  then  easterly  along  Langlade 
County  Hwy  T  to  Ito  Junction  with 
U.S.  Hwy  45  at  the  point  of  begirming 
near  Summit  Lake,  on  the  one  hand. 
and,  on  the  other,  pointe  in  CT.  DE. 
DC.  ME.  MD.  MA.  NH.  NJ.  NY  (points 
on  and  east  of  a  line  extending  south- 
erly along  NY  Hwy  60  to  its  Junction 
with    U.S.    Hwy    62.    then    southerly 
along  U.S  Hwy  62  to  the  NY-PA  State 
line),  PA  (polnto  In  PA  on  and  east  of 
a  line  extending  southerly  along  U.S. 
Hwy  62  to  Ito  Junction  with  U.S.  Hwy  6 
to  ito  junction  with  PA  Hwy  321.  then 
southeasterly  along  PA  Hwy  321  to  Ito 
junction    with    U.S.    Hwy    219    then 
southerly  along  U.S.  Hwy  219  to  ite 
junction    with    U.S.    Hwy    119.    then 
southerly  along  U.S.  Hwy  119  to  the 
PA-WV  SUte  line).  RI.  VT  and  WV 
(polnto  on  and  east  of  a  line  extending 
southerly  along  U.S  Hwy  119  to  ite 
junction  with  WV  Hwy  73.  then  south- 
erly along  WV  Hwy  73  to  ite  Junction 
with  IntersUte  Hwy  79.  then  souther- 
ly along  Interstate  Hwy  79  to  ite  Junc- 
tion with  U.S.  Hwy  19  near  Jane  Lew. 
WV.  then  southerly  along  U.S.  Hwy  19 
to  ito  Junction  with  WV  Hwy  16.  then 
westerly  along  WV  Hwy  16  to  Ite  junc- 
tion with  unnumbered  Hwy  near  Pine- 
villle,  WV.  then  westerly  along  un- 
numbered Hwy  to  ite  Junction  with 
UJS.  Hwy  52.  then  westerly  along  U.S. 
Hwy  52  to  the  KY-WV  State  line). 

(42)  Between  pointe  In  WI  on  and 
west  of  a  line  extending  southerly 
along  WI  Hwy  139  to  Ite  Junction  with 
U.S.  Hwy  8,  then  southerly  along  U.S. 
Hwy  8  to  Ito  Junction  with  WI  Hwy  52, 
then  southerly  along  WI  Hwy  52  to  Ite 
junction  with  U.S.  Hwy  45.  then 
southerly  along  U.S.  Hwy  45  to  ite 
junction  with  WI  Hwy  29.  then  wester- 
ly along  WI  Hwy  29  to  ito  Junction 
with  WI  Hwy  49.  then  southerly  along 
WI  Hwy  49  to  ite  Junction  with  WI 
Hwy  66.  then  southwesterly  along  WI 
Hwy  66  to  Ito  Junction  with  U.S.  Hwy 
61,  then  southerly  along  U.S.  Hwy  51 
to  Ito  Junction  with  WI  Hwy  82.  then 
westerly  along  WI  Hwy  82  to  ite  junc- 
tion with  WI  Hwy  13.  then  southerly 
along  WI  Hwy  13  to  Ito  junction  with 
UJS.  Hwy  16.  then  westerly  along  U.S. 
Hwy  16  to  ito  junction  with  U.S.  Hwy 
12,  then  southerly  along  U.S.  Hwy  12 
to  Ito  jimction  with  WI  Hwy  33,  then 
westerly  along  WI  Hwy  33  to  Ito  junc- 
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tlon  with  WI  Hwy  23.  then  southerly 
along  WI  Hwy  23  to  ito  Junction  with 
WI  Hwy  154.  then  westerly  along  WI 
Hwy  154  to  ito  Jxmction  with  WI  Hwy 
58.  then  southerly  along  WI  Hwy  58  to 
ito  Junction  with  U.S.  Hwy  14.  then 
westerly  along  U.S.  Hwy  14  to  Ito  junc- 
tion with  WI  Hwy  80.  then  southerly 
along  WI  Hwy  80  to  ito  Junction  with 
Grant  County  Hwy  G.  then  southwest- 
erly along  Grant  County  Hwy  G  to  ito 
Junction  with  Grant  County  Hwy  M. 
then     southwesterly     along     Grant 
County   Highway  M   to   ito  Jimction 
with    Grant    County    Hwy    T.    then 
southwesterly    along    Grant    County 
Hwy  T  to  ite  Junction  with  U.S.  Hwy 
61.  then  southerly  along  U.S.  Hwy  61 
to  ite  Junction  with  WI  Hwy  81.  then 
southwesterly  along  WI  Hwy  81  to  the 
lA-WI  State  line,  on  the  one  hand, 
and.  on  the  other,  pointe  in  CT.  DE, 
DC.  ME.  MD  (pointe  on  and  east  of 
U.S.    Hwy    220).    MA.    NH.    NJ.    NY 
(pointe  on  and  east  of  a  line  extending 
southerly  along  NY  Hwy  438  to  ito 
junction    with    U.S.    Hwy    62.    then 
southerly  along  U.S.  Hwy  62  to  ito 
Junction    with    NY    Hwy    353.    then 
southerly  along  NY  Hwy  353  to  ito 
Junction  with  NY  Hwy  17.  then  easter- 
ly along  NY  Hwy  17  to  ito  junction 
with   U.S.   Hwy   219.   then  southerly 
along  U.S.   Hwy   219   to  the   NY-PA 
State  line),  PA  (pointe  on  and  east  of  a 
line  extending  southerly  along  U.S. 
Hwy  219  to  ite  junction  with  PA  Hwy 
46.  then  southeasterly  along  PA  Hwy 
46  to  ite  junction  with  PA  Hwy  120, 
then  southerly  along  PA  Hwy  120  to 
Ite   Junction   with   unnumbered   Hwy 
near  Sinnemahoning,  PA,  then  south- 
erly  along   unnumbered   Hwy   to   ito 
Junction  with  PA  Hwy  53  near  Kyler- 
town,   PA  then  southerly  along  PA 
Hwy  53  to  ite  Junction  with  PA  Hwy 
350,  then  southerly  along  PA  Hwy  350 
to  ite  junction  with  U.S.  Hwy  220,  then 
southerly  along  U.S.  Hwy  220  to  the 
MD-PA  State  line).  RI.  VT.  and  WV 
(pointe  on  and  east  of  a  line  extending 
southerly  along  U.S.  Hwy  219  to  ito 
junction  with  WV  Hwy  15.  then  eas- 
terly along  WV  Hwy  15  to  ito  jimction 
with    WV    Hwy    20.    then   southerly 
along  WV  Hwy  20  to  ito  junction  with 
U.S.  Hwy  60.  then  westerly  along  U.S. 
Hwy  60  to  ito  junction  with  U.S.  Hwy 
19.  then  southerly  along  U.S.  Hwy  19 
to  ite  junction  with  WV  Hwy  16,  then 
westerly  along  WV  Hwy  16  to  ite  junc- 
tion with  unnumbered  Hwy  near  Pine- 
vllle.  WV.  then  westerly  along  unnum- 
bered Hwy  to  ito  junction  with  U.S. 
Hwy  52.  then  westerly  along  UJS.  Hwy 
52  to  the  KY-WV  SUte  line). 

(43)  Between  polnto  In  WI  that  are 
on  and  west  of  a  line  extending  south- 
erly along  U.S.  Hwy  141  to  ito  Junction 
with  WI  Hwy  70.  then  westerly  along 
WI  Hwy  70  to  Ito  junction  with  WI 
Hwy  101,  then  south«-ly  along  WI 
Hwy  101  to  ito  junction  with  the 
northeast  boundary  of  Forest  County, 
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then  southerly  along  the  eastern  and 
westerly  along  the  southern  boundary 
of  Forest  County  to  its  Junction  with 
WI  Hwy  32.  then  southerly  along  WI 
Hwy  32  to  Its  junction  with  WI  Hwy 
64.  then  westerly  along  WI  Hwy  M  to 
its  Junction  with  WI  Hwy  55.  then 
southerly  along  WI  Hvi-y  65  to  its  junc- 
tion with  WI  Hwy  29.  then  westerly 
along  WI  Hwy  29  to  its  junction  with 
Shawano  County  Hwy  O,  then  south- 
erly along  Shawano  County  Hwy  G  to 
its  junction  with  WI  Hwy  110.  then 
southerly  along  WI  Hwy  110  to  its 
junction  with  Waupaca  County  Hwy 
C.  then  westerly  along  Waupa<a 
County  Hwy  C  to  its  junction  with 
Waupaca  County  Hwy  E,  then  south- 
erly along  Waupaca  County  Hwy  E  to 
its  junction  with  U.S.  Hwy  10.  then 
westerly  along  U.S.  Hwy  10  to  it^  junc- 
tion with  WI  Hwy  22.  then  southerly 
along  WI  Hwy  22  to  its  junction  with 
WI  Hwy  21.  then  easterly  along  WI 
Hwy  21  to  its  junction  with  WI  Hwy 
73.  then  southerly  along  WI  Hwy  73  to 
WI  Hwy  23.  then  westerly  along  WI 
Hwy  23  to  its  junction  with  WI  Hwy 
82,  then  westerly  along  WI  Hwy  82  to 
its  Junction  with  WI  Hwy  13.  then 
southerly  along  WI  Hwy  13  to  its  junc- 
tion with  U.S.  Hwy  16.  thence  westerly 
along  U.S.  Hwy  16  to  its  junction  with 
U.S.  Hwy  12.  thence  southerly  aioiiK 
U.S.  Hwy  12  to  its  junction  with  WI 
Hwy  33,  then  westerly  along  WI  Hwy 
33  to  its  junction  with  WI  Hwy  23. 
then  southerly  along  WI  Hwy  23  to  its 
Junction  with  WI  Hwy  154,  thtn  west- 
erly along  WI  Hwy  154  to  its  junction 
with  WI  Hwy  58.  then  southerly  along 
WI  Hwy  58  to  its  jiinction  with  U.S. 
Hwy  14,  then  westerly  along  U.S.  Hwy 
14  to  its  Junction  with  WI  Hwy  80. 
then  southerly  along  WI  Hwy  80  to  its 
junction  with  Grant  County  Hwy  G. 
then  southwesterly  along  Grant 
County  Hwy  G  to  its  Junction  with 
Grant  County  Hwy  M.  then  south- 
westerly along  Grant  County  Hwy  M 
to  its  Junction  with  Grant  County 
Hwy  T,  then  southwesterly  along 
Grant  County  Hwy  T  to  its  Junction 
with  UJS.  Hwy  61,  then  southerly 
along  U.S.  Hwy  61  to  its  junction  with 
WI  Hwy  81,  then  southwesterly  along 
WI  Hwy  81  to  the  lA-WI  SUte  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  CT.  DE,  DC,  ME.  MD  (points 
on  and  east  of  a  line  extending  south- 
erly along  U.S.  Hwy  1  to  its  Junction 
with  Interstate  Hwy  95.  then  souther- 
ly along  Interstate  Hwy  95  to  the  MD- 
VA  SUte  line),  MA,  NH.  NJ,  NY 
(points  on  and  east  of  a  line  extending 
southerly  along  NY  Hwy  14  to  its 
junction  with  NY  Hwy  224.  then 
southeasterly  along  NY  Hwy  224  to  its 
Junction  with  NY  Hwy  34,  then  south- 
erly along  NY  Hwy  34  to  the  NY-PA 
State  line),  PA  (points  on  and  east  of  a 
line  extending  southerly  along  U.S. 
Hwy  220  to  its  Junction  with  U.S.  Hwy 
6.  then  southeasterly  along  U.S.  Hwy  6 
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to  Its  Junction  with  PA  Hwy  309.  then 
southerly  along  PA  Hwy  309  to  its 
Junction  with  PA  Hwy  443.  then 
southerly  along  PA  Hwy  443  to  its 
junction  with  PA  Hwy  895.  then 
southerly  along  PA  Hwy  895  to  its 
Junction  with  PA  Hwy  61.  then  south- 
erly along  PA  Hwy  61  to  its  junction 
with  PA  Hwy  10.  then  southerly  along 
PA  Hwy  10  to  iU  junction  with  U.S. 
Hwy  I.  then  southerly  along  U.S.  Hwy 
1  to  the  MD  PA  State  line).  RI,  and 
VT. 

(44)  Between  points  In  WI  that  are 
on  and  west  of  a  line  extending  wester- 
ly along  WI  Hwy  64  to  its  junction 
vuth  WI  Hwy  32.  then  southerly  along 
WI  Hwy  32  to  ila  junction  with  WI 
Hwy  22.  then  westerly  along  WI  Hwy 
211  to  Its  junction  with  WI  H*y  117. 
then  .southerly  along  WI  Hwy  117  to 
its  junction  with  WI  Hwy  47,  then 
soatht  fly  along  WI  Hwy  47  to  its  junc- 
tion with  WI  Hwy  54.  then  southwest- 
erly alonp  WI  Hwy  54  to  its  junction 
with  U.S.  H*y  45.  then  southerly 
alon;?!  U.S  Hwy  45  to  its  junction  with 
the  ca-stern  Iwundary  of  Waupaca 
County,  then  southerly  along  the  east- 
ern Waupaca  County  line  to  its  junc- 
tion with  U.S.  Hwy  10.  then  easterly 
along  U  S.  Hwy  10  to  its  junction  with 
WI  Hwy  49.  then  southerly  along  WI 
Hwy  4^J  to  its  junction  with  WI  Hwy 
23,  then  westerly  along  WI  Hwy  23  to 
its  junction  with  WI  Hwy  73.  then 
southerly  along  WI  Hwy  73  to  its  junc- 
tion with  WI  Hwy  44.  then  southwest- 
erly along  WI  Hwy  44  to  its  Junction 
with  WI  Hwy  33,  then  westerly  along 
WI  Hwy  33  to  Its  junction  with  U.S. 
Hwy  51.  then  southerly  along  U.S. 
Hwy  51  to  WI  Hwy  60,  then  westerly 
along  WI  Hwy  60  to  its  Junction  with 
WI  Hwy  23.  then  southerly  along  WI 
Hwy  23  to  U.S.  Hwy  151.  then  souther- 
ly along  U.S.  Hwy  151  to  the  IL-WI 
State  line,  on  the  one  harxl.  suid.  on 
the  other,  points  in  CT.  ME.  MA.  NH. 
NJ  (points  on  and  east  of  a  line  ex- 
tending southerly  along  UjS.  Hwy  202 
to  its  junction  with  NJ  Hwy  208.  then 
southeasterly  along  NJ  Hwy  208  to  its 
Junction  with  NJ  Hwy  4,  then  easterly 
aloi^  NJ  Hwy  4  to  the  Hudson  River, 
then  beginning  on  NJ  Hwy  36  at  High- 
land Beach  extending  southerly  along 
NJ  Hwy  36  to  Its  Junction  with  NH 
Hwy  35,  then  southerly  along  NJ  Hwy 
35  to  Its  junction  with  NJ  Hwy  70. 
then  southerly  along  NJ  Hwy  70  to  its 
Junction  with  U.S.  Hwy  9,  then  south- 
erly along  U.S.  Hwy  0  to  Cape  May. 
NJ),  NY  (points  on  and  east  of  a  line 
extending  southerly  along  NY  Hwy  56 
to  its  Junction  with  NY  Hwy  3,  then 
easterly  along  NY  Hwy  3  to  Its  Junc- 
tion with  NY  Hwy  30,  then  southerly 
along  NY  Hwy  30  to  its  Junction  with 
NY  Hwy  28,  then  southeasterly  along 
NY  Hwy  28  to  its  Jimction  with  Inter- 
state Hwy  87,  then  southerly  along  In- 
terstate Hwy  87  to  the  NJ-NY  State 
line),  RI  and  VT. 


(45)  Between  points  in  WI  that  are 
on  and  west  of  a  line  extending  south- 
erly from  Green  Bay,  WI  along  U.S. 
Hwy  41  to  Its  Junction  with  WI  Hwy 
47.  then  southerly  along  WI  Hwy  47  to 
its  Junction  with  WI  Hwy  44.  then 
southwesterly  along  WI  Hwy  44  to  ilb 
Junction  with  WI  Hwy  103.  then  west- 
erly along  WI  Hwy  103  to  WI  Hwy  73, 
then  southerly  along  WI  Hwy  73  to  its 
Junction  with  UJS.  Hwy  151.  then 
southwesterly  along  U.S.  Hwy  151  to 
its  Junction  with  WI  Hwy  78.  then 
southerly  along  WI  Hwy  78  to  the  IL- 
WI  State  line,  on  the  one  hand.  and. 
on  the  other,  points  in  CT  (points  on 
and  east  of  a  line  extending  southerly 
along  CT  Hwy  131  lo  its  junction  with 
CT  Hwy  12.  then  southerly  along  CT 
Hwy  12  to  its  Junction  with  CT  Hwy 
32.  then  southerly  along  CT  Hwy  32  to 
its  end  near  New  London,  CT).  ME. 
MA  (points  on  and  cast  of  a  line  ex- 
tending southerly  along  MA  Hwy  12  lo 
its  junction  with  MA  Hwy  31.  then 
southerly  along  MA  Hwy  31  to  the 
CT  MA  State  line).  NH  (points  on  and 
east  of  \J.S.  Hwy  12).  NY  (points  on 
and  east  of  a  line  extending  southerly 
along  U.S.  II  *y  9  to  its  junction  with 
NY  Hwy  373.  then  easterly  along  NY 
Hwy  373  to  its  end  near  Port  Kent. 
NY),  RI.  VT  (points  on  and  east  of  a 
line  extending  southerly  from  Burling- 
ton. VT  along  Interstate  Hwy  89  to  its 
Junction  with  VT  Hwy  116,  then 
southerly  along  VT  Hwy  116  to  its 
Junction  with  VT  Hwy  17.  then  easter- 
ly along  VT  Hwy  17  to  its  Junction 
with  VT  Hwy  100,  then  southerly 
along  VT  Hwy  100  to  its  Junction  with 
VT  Hwy  107,  then  easterly  along  VT 
Hwy  107  to  its  Junction  with  VT  Hwy 
12.  then  southerly  along  VT  Hwy  12  to 
its  Junction  with  VT  Hwy  106.  then 
southerly  along  VT  Hwy  106  to  its 
Junction  with  VT  Hwy  11,  then  easter- 
ly along  VT  Hwy  11  to  the  NH-VT 
State  line). 

(46)  Between  points  in  WI  that  are 
on  and  west  of  a  line  extending  south- 
erly from  Algoma,  WI  along  WI  Hwy 
64  to  its  JuiKtion  with  WI  Hwy  163. 
then  southerly  along  WI  Hwy  163  to 
its  JuncUon  with  WI  Hwy  96,  then 
westerly  along  WI  Hwy  96  to  its  Junc- 
Uon with  WI  Hwy  67.  then  southerly 
along  WI  Hwy  57  to  its  Junction  with 
U.S.  Hwy  151,  then  southerly  along 
UJS.  Hwy  151  to  its  Jtmctlon  with  WI 
Hwy  78,  then  southerly  along  WI  Hwy 
78  to  the  IL-WI  State  line,  on  the  one 
hand.  and.  on  the  other,  points  In  ME. 
MA  (points  on  and  east  of  MA  Hwy 
125  extending  southerly  to  its  junction 
with  Interstate  Hwy  495,  then  south- 
erly along  Interstate  Hwy  495  to  its 
junction  with  Interstate  Hwy  93,  then 
southerly  along  Interstate  Hwy  93  to 
its  Junction  with  MA  Hwy  28,  then 
southerly  along  MA  Hwy  28  to  Its 
Junction  with  MA  Hwy  24.  then  south- 
erly along  MA  Hwy  24  to  its  junction 
with   MA   Hwy   liO.   then  southerly 


along  MA  H«ry  140  to  Its  end  near  New 
Bedford,  MA).  NH  (points  on  and  east 
of  a  line  extending  southerly  along 
NH  Hwy  26  to  its  Junction  with  NH 
Hwy  16.  then  southerly  along  NH  Hwy 
16  to  its  Junction  with  NH  Hwy  153. 
then  southerly  along  NH  Hwy  153  to 
its  Junction  with  NH  Hwy  25,  then 
westerly  along  NH  Hwy  25  to  its  Junc- 
tion with  NH  Hwy  16.  then  southerly 
along  NH  Hwy  16  to  its  Junction  with 
NH  Hwy  125.  then  southerly  along  NH 
Hwy  25  to  the  MA-NH  Stole  line),  VT 
(points  on.  north  and  east  of  a  line  ex- 
tending fr«m  the  International 
Boundary  line  near  Norton.  VT  along 
VT  Hwy  114  to  its  Junction  with  VT 
Hwy  102.  then  southerly  along  VT 
Hwy  102  to  its  Junction  with  VT  Hwy 
26,  then  easterly  along  VT  Hwy  26  to 
the  NH-VT  Stote  line). 

(47)  Between  points  in  WI  that  are 
on  and  west  of  a  line  extending  south- 
erly along  U.S.  Hwy  151  to  its  Junction 
with  WI  Hwy  32,  then  southerly  along 
WI  Hwy  32  to  its  Junction  with  WI 
Hwy  67,  then  southerly  along  WI  Hwy 
67  to  its  Junction  with  WI  Hwy  109. 
then  southerly  along  WI  Hwy  109  to 
its  Junction  with  Jefferson  County 
Hwy  A.  then  southwesterly  along  Jef- 
ferson County  Hwy  A  to  its  junction 
with  interstote  Hwy  94.  then  westerly 
along  Interstate  Hwy  94  to  its  Junction 
with  U.S.  Hwy  151,  then  westerly 
along  UJS.  Uwy  151  to  its  Junction 
with  WI  Hwy  78.  then  southerly  along 
WI  Hwy  78  to  the  IL-WI  Stote  line,  on 
the  one  hand,  and,  on  the  other, 
points  In  ME  that  are  on  and  east  of  a 
line  extending  southerly  along  U.S. 
Hwy  201  to  Its  Junction  with  Inter- 
stote  Hwy  95.  then  southerly  along  In- 
terstote  Hwy  95  to  ito  Junction  with 
ME  Hwy  27.  then  southerly  along  ME 
Hwy  27  to  its  Junction  with  UJ5.  Hwy 
1,  then  southwesterly  along  n.S.  Hwy 
1  to  ito  Junction  with  BfE  Hwy  127, 
then  southerly  along  ME  Hwy  127  to 
ito  end  at  the  Atlantic  Ocean. 

(48)  Between  pointo  in  Ada  County, 
ID.  on  the  one  hand.  and.  on  the  other 
hand,  pointo  In  AL.  AR.  CT.  DE.  DC, 
PL.  OA.  IL.  IN.  LA,  KS  (pointo  on  and 
east  of  a  line  extending  southerly 
from  the  KS-NE  line  along  U.8.  Hwy 
77  to  Manhattan.  KS.  then  easterly 
along  U.S.  Hwy  40  to  Topeka,  KS. 
then  southerly  along  UJS.  Hwy  75  to 
the  KS-OK  line  only),  KY,  LA.  ME. 
MD.  MA.  MI.  MS.  MO.  NE  (pointo  on 
and  east  of  U.S.  Hwy  77  only).  NH.  NJ. 
NY,  NC,  ND  (pointo  on  and  east  of  ND 
Hwy  1  only).  OH.  OK  (pointo  on  and 
east  of  a  line  extending  southerly 
from  the  OK-KS  line  alone  XJB.  Hwy 
75  to  Tulsa.  OK,  then  southeasterly 
along  the  Muskogee  Turnpike  to  ito 
Junction  with  Interstote  Hwy  40.  then 
easterly  along  Interstote  Hwy  40  to 
the  OK-AR  line  only),  PA,  RI,  SC,  SD 
(pointo  on  and  east  of  SD  Hwy  37 
only),  TN,  VT.  VA,  WV  and  WL 

(49)  Between  pointo  in  Jerome 
County  ID.  oQ  the  one  band.  and.  on 
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the  other  hand,  points  in  AL,  AR 
(pointo  on  and  east  of  a  line  extending 
easterly  from  the  AR-OK  line  along 
Interstote  Hwy  40  to  Little  Rock,  AR, 
then  southerly  along  U.S.  Hwy  167  to 
the  AR-LA  line  only),  CT,  DE,  DC. 
PL.  GA,  IL,  IN,  lA,  KS  (points  on  and 
east  of  UJS.  Hwy  69  only),  KY,  LA 
(pointo  on  and  east  of  a  line  extending 
southerly  from  the  LA-AR  line  along 
U.S.  Hwy  167  to  Abbeville,  LA,  then 
southerly  along  LA  Hwy  82  to  Esther, 
LA.  then  southerly  along  LA  Hwy  33 
to  the  Gulf  of  Mexico).  ME.  MD,  MA, 
MI,  MS,  MO,  NH,  NJ,  NY,  NC,  ND 
(points  on  and  east  of  ND  Hwy  1),  OH, 
OK.  PA,  RI,  SC,  SD  (points  on  and 
east  of  SD  Hwy  37  only),  TN,  VT.  VA. 
WV  and  WI.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points 
InMN. 

No.  MC  108119  (Sub-No.  E46).  filed 
July  11,  1976.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO..  P.O.  Box 
3010,  St.  Paul,  MN  55165.  Applicant's 
representotive:  Mark  E.  Moser  (same 
as  above).  (1)  Metal  and  metal  articles 
when  such  commodities  are  contrac- 
tor's equipment,  heai-y  and  bulky  arti- 
clet  requiring  specialized  handling  or 
rigging,  and  machinery,  materials. 
supplies  and  equipment  used  or  useful 
in  road  construction,  mining,  logging 
and  sawmill  operations,  (a)  Between 
pointo  in  ID  in  and  north  of  the  Coun- 
ties of  Clearwater,  Lewis  and  that  part 
of  Idaho  County  on  and  west  of  U.S. 
Hwy  95,  on  the  one  hand,  and,  on  the 
other  hand,  points  in  AL,  AR,  CT,  DE, 
DC,  PL,  GA,  LA,  KS  (points  on  and 
east  of  U.S.  Hwy  281).  KY.  LA.  ME, 
MD.  MA.  MI  (pointo  in  the  Upper  Pen- 
insula only),  MN,  MS.  NE  (points  on 
and  east  of  U.S.  Hwy  281),  NH,  NJ, 
NY,  NC,  ND  (pointo  on  and  east  of 
UJS.  Hwy  281),  OK  (pointo  on  and  east 
of  U.S.  Hwy  281),  PA.  RI.  SC,  SD 
(pointo  on  and  east  of  U.S.  Hwy  281), 
TN,  TX  (pointo  on  and  east  of  U.S. 
Hwy  281),  VT,  VA,  WV  and  WI. 

(b)  Between  pointo  In  ID  within  the 
Counties  of  Custer,  Lemhi,  Valley  and 
pointo  in  ID  east  of  U.S.  Hwy  95,  on 
the  one  hand,  and,  on  the  other  hand, 
pointo  in  AL,  AR,  CTT,  DE,  DC,  FL, 
GA.  LA,  KS  (pointo  on  and  east  of  U.S. 
Hwy  77),  KY,  LA,  ME,  MD,  MA,  MI 
(pointo  In  the  Upper  Peninsula  only), 
MN.  MS,  NE  (points  on  and  east  of  a 
line  extending  southerly  along  U.S. 
Hwy  81  to  its  Junction  with  Interstote 
Hwy  80,  then  easterly  along  Interstate 
Hwy  80  to  ito  jimction  with  U.S.  Hwy 
77,  then  southerly  along  U.S.  Hwy  77 
to  the  NE-KS  Stote  line),  NH,  NJ,  NY, 
NC,  ND  (pointo  on  and  east  of  U.S. 
Hwy  281),  OK  (pointo  on  and  east  of  a 
line  extending  southerly  along  U.S. 
Hwy  177  to  its  Junction  with  OK  Hwy 
13,  then  southeasterly  along  OK  Hwy 
13  to  ito  Junction  with  OK  Hwy  99, 
then  southerly  along  OK  Hwy  99  to  ito 
Junction  with  OK  Hwy  78,  then  south- 
easterly along  OK  Hwy  78  to  ito  Junc- 
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tlon  with  U.S.  Hwy  75,  then  southerly 
along  U.S.  Hwy  75  to  the  OK-TX 
Stote  line).  PA,  RI.  SC,  SD  (pointo  on 
and  east  of  a  line  extending  southerly 
along  U.S.  Hwy  281  to  Ito  Junction 
with  SD  Hwy  50,  then  southerly  along 
SD  Hwy  50  to  Yankton,  SD,  then 
southerly  along  U.S.  Hwy  81  to  the 
SD-NE  State  line),  TN,  TX  (pointo  on 
and  east  of  a  line  extending  southerly 
along  U.S.  Hwy  69  to  Its  Junction  with 
TX  Hwy  19.  then  southerly  along  TX 
Hwy  19  to  HuntevUle,  TX,  then  south- 
erly along  Interstote  Hwy  45  to  Hous- 
ton, TX.  then  southerly  along  TX 
Hwy  288  to  the  Gulf  of  Mexico).  VT, 
VA.  WV  and  WI. 

(c)  Between  points  In  ID  within  the 
Coimtles     of     Adams,     Washington. 
Payette,  Gem,  Canyon  and  Ada,  on 
the  one  hand,  and,  on  the  other  hand, 
points  In  AL,  AR  (points  on  and  east 
of  a  line  extending  southerly  from  Pt. 
Smith,  AR  along  U.S.  Hwy  71  to  the 
AR-LA  State  line),  CT.  DE,  DC,  PL, 
GA,  I  A,  KS  (point€r1>n  and  east  of  U.S. 
Hwy  75).  KY,  I^A  (pointo  on  and  east 
of  a  line  extending  southerly  along 
U.S.  Hwy  71  to  Its  junction  with  U.S. 
Hwy  171,  then  southerly  along  U.S. 
Hwy  171  to  Ito  Junction  with  LA  Hwy 
27,  then  southerly  along  LA  Hwy  27  to 
the  Gulf  of  Mexico  near  Creole,  LA). 
ME.  MD,  MA.  MI  (points  In  the  Upper 
Peninsula  only.  MN,  MS,  NE  (pointo 
on  and  east  of  a  line  extending  south- 
erly along  U.S.  Hwy  81  to  its  jimction 
with   U.S.   Hwy  275,   then  southerly 
along  U.S.  Hwy  275  to  ito  Junction 
with    U.S.    Hwy    77,    then   southerly 
along  U.S.  Hwy  77  to  Its  junction  with 
NE  Hwy  92,  then  easterly  along  NE 
Hwy  92  to  Its  junction  with  NE  Hwy 
50,  then  southerly  along  NE  Hwy  50  to 
Ito  Junction  with  NE  Hwy  4,  then  eas- 
terly along  NE  Hwy  4  to  ito  Junction 
with    U.S.    Hwy    75,    then   southerly 
along  U.S.  Hwy  75  to  the  NE-KS  State 
line),  NH,  NJ,  NY.  NC,  ND  (points  on 
and  east  of  U.S.  Hwy  281).  OK  (points 
on  and  east  of  a  line  extending  south- 
erly along  UJS.  Hwy  75  to  Tulsa,  OK. 
then   southeasterly    along   Muskogee 
Turnpike  to  ito  Junction  with  Inter- 
state Hwy  40.  then  easterly  along  In- 
terstate Hwy  40  to  the  OK-AR  Stote 
line),  PA.  RI,  SC,  SD  (points  on  and 
east   of   a   line    extending   southerly 
along  U.S.  Hwy  281  to  ito  Junction 
with  U.S.  Hwy  16,  then  easterly  along 
U.S.  Hwy  16  to  ito  Junction  with  SD 
Hwy  37,  then  southerly  along  SD  Hwy 
37  to  ito  Junction  with  SD  Hwy  50, 
then  southeasterly  along  SD  Hwy  50 
to  ito  junction  with  U.S.  Hwy  81.  then 
southerly  along  UJS.  Hwy  81  to  the 
SD-NE  Stote  line).  TN.  VT,  VA,  WV 
and  WI. 

(d)  Between  pointo  in  ID  within  the 
counties  of  Boise.  Elmore.  Owyhee. 
Twin  Palls.  Gooding,  and  Camas,  on 
the  one  hand.  and.  on  the  other  hand, 
pointo  in  AL,  AR,  (pointo  on  and  east 
of  UA  Hwy  65),  and  CT,  DE,  DC,  PU 
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GA.  lA.  (points  on  and  east  of  a  line 
extending  southerly  along  Interstate 
Hwy  29  to  Its  junction  with  lA  Hwy 
141,  then  easterly  along  Iowa  Hwy  141 
to  its  junction  with  U.S.  Hwy  59,  then 
southerly  along  U.S.  Hwy  59  to  its 
Junction  with  IntersUte  Hwy  80,  then 
easterly  along  Interstate  Hwy  80  to  its 
junction  with  U.S.  Hwy  71.  then 
southerly  along  U.S.  Hwy  71  to  its 
junction  with  U.S.  Hwy  34.  then  eas- 
terly along  UJS.  Hwy  34  to  ite  junction 
with  U.S.  Hwy  169,  then  southerly 
along  U.S.  Hwy  169  to  Its  junction 
with  LA,  Hwy  2,  then  easterly  along 
LA.  Hwy  2  to  its  junction  with  Inter- 
state Hwy  35,  then  southerly  along  In- 
tersUte Hwy  35  to  the  lA-MO  State 
line).  KY.  LA  (points  on  and  east  of  a 
line  extending  southerly  along  Inter- 
sUte Hwy  55  to  its  junction  with  In- 
tersUte Hwy  10.  then  easterly  along 
IntersUte  Hwy  10  to  its  junction  with 
LA.  Hwy  23.  then  southerly  along  LA 
Hwy  23  to  the  Gulf  of  Mexico).  ME. 
MD.  MA.  MI  (points  in  the  Upper  Pen- 
insula only).  MN,  MS  (points  on  and 
east  of  a  line  extending  southeasterly 
along  MS  Hwy  27  to  its  junction  with 
IntersUte  Hwy  55,  then  southerly 
along  IntersUte  Hwy  55  to  the  LA 
State  line),  NH.  NJ,  NY,  NC,  ND 
(points  on  and  east  of  U.S.  Hwy  281), 
PA,  RI.  SC,  SD  (points  on  and  east  of 
a  line  extendmg  southerly  along  U.S. 
Hwy  281  to  its  junction  with  U.S.  Hwy 
212.  then  easterly  along  U.S.  Hwy  212 
to  its  junction  with  SD  Hwy  37,  then 
southerly  along  SD  Hwy  37  to  its  junc- 
tion with  Interstate  Hwy  90,  then  eas- 
terly along  Interstate  Hwy  90  to  its 
junction  with  U.S.  Hwy  81.  then 
southerly  along  U.S.  Hwy  81  lo  its 
junction  with  SD  Hwy  50,  then  south- 
easterly along  SD  Hwy  50  to  its  junc- 
tion with  U.S.  Hwy  77,  then  along  U.S. 
Hwy  77  to  the  Sr>-IA  State  line\  TN. 
VT,  VA,  WV  and  WI. 

(e)  Between  points  in  ID  within  the 
Counties  of  Biaine,  Butte,  Lincoln, 
Jerome,  Minidoka.  Power,  (I^assia  and 
the  Commercial  Zone  of  Pocatello.  on 
the  one  hand,  and,  on  the  other  hand, 
points  in  AL,  AR  (points  on  and  east 
of  a  line  extending  southerly  along 
US.  Hwy  63  to  its  junction  with  AR 
Hwy  1,  then  southeasterly  alonii  AR 
Hwy  1  to  its  junction  with  U.S.  Hwy 
49,  then  easterly  along  U.S.  Hwy  49  to 
the  AR-MS  SUte  line),  CT.  DE,  DC, 
FL.  GA.  LA  (points  on.  north  and  east 
of  a  line  extending  easterly  along  lA 
Hwy  141  to  its  junction  with  U.S.  Ilwy 
30.  then  easterly  along  U.S.  Hwy  30  to 
its  junction  with  U.S.  Hwy  218.  then 
southerly  along  U.S.  Hwy  218  to  the 
LA-IL  State  line),  KY,  ME,  MD.  MA. 
MI  (points  in  the  Upper  Peninsuia), 
MN,  MS,  (points  on  and  east  of  a  line 
extending  southerly  along  MS  Hwy 
322  to  its  junction  with  U.S.  Hwy  49, 
then  southerly  along  U.S.  Hwy  49  to 
Its  junction  with  U.S.  Hwy  49W,  then 
southerly  along  U.S.  Hwy  49W  to  its 


junction  with  UJS.  Hwy  49,  then 
southerly  along  U.S.  Hwy  49  to  the 
Gulf  of  Mexico),  NH.  NJ,  NY.  NC.  ND 
(points  on  and  east  of  U.S.  Hwy  281), 
PA.  RI.  SC.  SD,  (polnU  on  and  e&sl  of 
a  line  extending  southerly  along  U.S. 
Hwy  281  to  its  junction  wlLh  U.S.  Hwy 
14,  then  easterly  along  U.S.  Hwy  14  to 
Its  junction  with  SD.  Hwy,  37.  then 
southerly  along  SD,  Hwy  37  to  its 
junction  with  U.S.  Hwy  18,  then  eas- 
terly along  U.S.  Hwy  18.  then  souther- 
ly along  U.S.  Hwy  81  to  the  SD-NE 
SUte  line).  TN.  VT.  VA.  WV.  WI. 

(f)  Between  points  In  ID  in  and  east 
of  the  Counties  of  Clark..  Jefferson. 
Bingham.  Bannock,  and  Oneida,  on 
the  one  hand.  and.  on  the  other  hand, 
poinU  in  AL.  CT,  DE,  DC,  FL.  GA.  LA 
(points  on,  north  and  east  of  a  line  ex- 
tending easterly  along  U.S.  Hwy  18  to 
its  junction  with  U.S.  Hwy  169.  then 
southerly  along  U.S.  Hwy  169  to  iU 
junction  with  U.S.  Hwy  20,  then  eas- 
terly along  U.S.  Hwy  20  to  its  junction 
with  LA,  Hwy  150,  then,  southerly 
along  lA.  Hwy  150  to  Is  junction  with 
U.S.  Hwy  30.  then  easterly  along  U.S. 
Hwy  30  to  its  junction  with  U.S.  Hwy 
61,  then  southerly  along  U.S.  Hwy  61 
to  the  lA-IL  State  Line),  KY  (points 
on  and  east  of  the  Permy  Riley  Park- 
way), ME,  MD,  MA.  MI  (points  in  the 
Upper  Peninsula  only),  MN,  NH,  NJ, 
NY,  NC,  ND,  (points  on  and  east  of 
ND  Hwy  Id).  PA,  RI.  SC.  SD.  (points 
on  and  east  of  U.S.  Hwy  81  extending 
southerly  to  is  Junction  with  SD.  Hwy 
19.  then  southerly  along  SD  Hwy  19  to 
Its  junction  with  U.S.  Hwy  18.  then 
easterly  along  UJS.  Hwy  18  to  the  SD- 
lA  State  Une),  TN  (points  on  and  east 
of  a  line  extending  southerly  along  TN 
Hwy  48  to  its  junction  with  the  Nat- 
chez Trace  Parkway,  then  southerly 
along  the  Natchez  Trace  Parkway  to 
the  TN-MS  SUte  line),  VT,  VA.  WV, 
and  WI. 

(2)  Metal  and  metal  articles,  when 
such  are  contractor's  equipment, 
heavy  and  bulky  articles  machijiery 
and  machine  parts,  articles  requiring 
specialized  handling  or  rigging,  and 
machinery,  materials,  supplies  and 
equipment  used  or  useful  in  roads  con- 
struction, mining,  logging  and  sawmill 
operations.  000 

(a)  Between  points  in  ID  within  the 
counties  of  Boundary.  Bonner,  Valley, 
Kootenai,  Beneway,  Shoshone.  Latah. 
Clearwater.  Idaho.  Nez  Perce,  Lewis, 
Adams.  Washington,  Payette.  Gem. 
Canyon.  Ada.  Boise,  Elmore,  Camas, 
Gooding,  Twin  Falls  and  Owyhee,  on 
the  one  hand,  and,  on  the  other, 
poinU  in  IL.  IN.  MI  (points  in  the 
lower  peninsula  only).  MO,  and  OH. 

(b)  Between  points  In  ID  within  the 
counties  of  Butte.  Blaine.  Lincoln. 
Jerome,  Minidoka,  Power  and  Cassia, 
on  the  one  hand,  and.  on  the  other, 
points  in  IL.  IN.  MI  (poinU  In  the 
lower  peninsula  only).  MO  (points  on 
and  east  of  a  Une  extending  northerly 


along  U.S.  Hwy  65  to  its  Junction  with 
MO  Hwy  73,  then  northerly  along  MO 
Hwy  73  to  its  junction  with  U,S.  Hwy 
54,  then  northeasterly  along  UJS.  Hwy 
54  to  its  junction  with  MO  Hwy  19. 
then  northerly  along  MO  Hwy  19  to 
Its  junction  with  U.S.  Hwy  61.  then 
northerly  along  \JB.  Hwy  61  to  the 
lA-MO  SUte  line),  and  OH. 

(c)  Between  points  In  ID  within  the 
counties  of  Lemhi  and  Custer,  on  the 
one  hand.  and.  on  the  other,  points  in 
IL  (poinU  on  and  east  of  a  line  extend- 
ing northeasterly  along  IL  Hwy  150  to 
its  junction  with  IL  Hwy  4,  then 
northerly  along  IL  Hwy  4  to  its  junc- 
tion with  IL  Hwy  29,  then  northerly 
along  IL  Hwy  29  to  its  Junction  with 
IL  Hwy  26.  then  northerly  along  IL 
Hwy  26  to  the  IL-WI  SUte  line).  IN. 
MI  (points  in  the  lower  peninsula  only 
).  and  OH. 

(d)  Between  points  within  the  com- 
mercial zone  of  Pocatello,  ID.  on  the 
one  hand.  and.  on  the  other.  poinU  in 
IL  (points  that  are  on  and  east  of  a 
line  extending  northerly  along  Inter- 
sUte Hwy  5S  to  its  Juiiction  with  U.S. 
Hwy  66.  then  northerly  along  U.S. 
Hwy  66  to  its  junction  with  IL  Hwy  29. 
then  northerly  along  IL  Hwy  29  to  its 
junction  with  UJ8.  Hwy  8,  then  wester- 
ly along  U.S.  Hwy  6  to  the  IL-IA  SUte 
line).  IN.  MI  (points  in  the  lower  pen- 
insula only).  MO  (points  that  are  on 
and  east  of  a  line  extending  northerly 
along  IntersUte  Hwy  55  to  its  junction 
with  MO  Hwy  61.  then  northerly 
along  MO  Hwy  51  to  the  IL-MO  SUte 
line,  and  points  in  the  St.  Louis.  MO 
commercial  zone)  and  OH. 

(3)  Metal  and  metal  articles,  when 
such  commodities  are  contractor's 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
pUes  and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations. 

(a)  Between  points  in  OR  in  and  east 
of  the  counties  of  Hood  River,  Wasco. 
Jefferson,  and  Deschutes  and  on  and 
north  of  U.S.  Hwy  20,  on  the  one 
hand,  and,  on  the  other  hand,  points 
In  AL.  AR.  CT.  DE.  DC.  FL,  GA.  IU 
IN,  LA,  KS  (poinU  on  and  east  of  a 
line  extending  southerly  from  the  KS- 
N£  SUte  line  along  U,S.  Hwy  77  to  its 
Junction  with  KS  Hwy  96,  then  easter- 
ly along  KS  Hwy  96  to  KS  Hwy  99. 
then  southerly  along  KS  Hwy  99  to 
the  KS-OK  SUte  line).  KY.  LA.  ME, 
MD.  MA,  MI.  MN,  MS,  MO,  NE 
(points  on  and  east  of  a  line  extending 
southerly  along  U.S.  Hwy  81  to  its 
Junction  with  NE  Hwy  92,  then  easter- 
ly along  NE  Hwy  92  to  its  Junction 
with  NE  Hwy  15,  then  southerly  along 
NE  Hwy  15  to  iU  Junction  with  Inter- 
sUte Hwy  80,  then  easterly  along  In- 
tersUte Hwy  80  to  its  Junction  with 
U,S.  Hwy  77,  then  southerly  along 
U.a  Hwy  77  to  the  NI^KS  State  Une), 
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NH,  NJ,  NY,  NC.  ND  (points  on  and 
east  of  ND  ttwy  3),  OH.  OK  (points  on 
and  east  of  n  line  extending  southerly 
from  the  OK-KS  State  line  along  US. 
Hwy  75  to  its  Junction  with  IntersUte 
Highway  40,  then  southerly  along  the 
Indian  Nation  Turnpike  to  the  OK- 
TX  State  line),  PA,  RI.  SC,  SD  (points 
on  and  east  of  SD  Hwy  46).  TN,  TX 
(points  on  and  east  of  a  line  extending 
southerly  along  TX  Hwy  19  to  its 
Junction  with  U,S.  Hwy  69,  then  along 
U.S.  Hwy  69  to  the  Gulf  of  Mexico  at 
Port  AurthofT,  TX).  VT.  VA.  WV  and 
WI.  T 

(b)  Between  points  in  OR  in  and  east 
of  the  Counties  of  Deschutes  and  Kla- 
math and  points  south  of  U.S.  Hwy  20, 
on  the  one  hand.  and.  on  the  other 
hand,  poinU  In  AL.  AR,  CT,  DE,  DC. 
FL,  GA.  IL.  IN,  lA.  KS  (points  on  and 
east   of   a   line   extending  southerly 
along  U.S.  Hwy  77  to  its  Jimction  with 
U.S.  Hwy  36.  then  easterly  along  UJS. 
Hwy  36  to  its  Junction  with  UJ8.  Hwy 
159,  then  southerly  along  U.S.  Hwy 
159  to  its  Junction  with  UJS.  Hwy  59, 
then  southerly  along  U.S.  Hwy  59  to 
iU  Junction  with  U.S.  Hwy  169,  then 
southerly  along  U.S.  Hwy  169  to  the 
KS-OK  SUte  line),  KY,  LA  (points 
on,  north  and  east  of  a  line  extending 
westerly  along  U.S.  Hwy  84  to  its  Junc- 
tion with  U.S.  Hwy  171,  then  souther- 
ly along  U.S.  Hwy  171  to  Lake  Charles. 
LA,  then  southerly  along  LA  Hwy  27 
to  the  Gulf  Of  Mexico),  ME.  MD,  MA. 
MI,  MN,  Ma  MO,  NE  (points  on  and 
east   of   a   line   extending  southerly 
along  UJS,  Hwy  81  to  its  Junction  with 
NE  Hwy  92,  then  easterly  along  NE 
Hwy  92  to  its  Junction  with  NE  Hwy 
15,  then  southerly  along  NE  Hwy  15  to 
its  junction  with  IntersUte  Hwy  80, 
then  easterly  along  IntersUte  Hwy  80 
to  iU  Junction  with  U.S.  Hwy  77,  then 
southerly  along  U.S.  Hwy  77  to  the 
NE-KS  State  line),  NH,  NJ.  NY,  NC, 
ND  (points  on  and  east  of  ND  Hwy  3), 
OH.  OK  (points  on  and  east  of  U.S. 
Hwy  169  extending  southerly  to  Tulsa, 
OK,  then  southerly  along  U.S.  Hwy  75 
to  the  Indlah  Nation  Turnpike,  then 
along  the  Indian  Nation  Turnpike  to 
the  OK-TX  SUte  line),  PA,  RI,  SC, 
SD  (points  on  and  east  of  SD  Hwy  45), 
TN.  TX  (points  on,  east  and  north  of  a 
line   extending  southerly  along  TX 
Hwy  19  to  its  Junction  with  TX  Hwy 
154.  then  southerly  along  TX  Hwy  154 
to  its  junction  with  U.S.  Hwy  89,  then 
southerly  along  U.S.  Hwy  69  to  its 
junction  with  U.S.  Hwy  84,  then  eas- 
terly along  U.S.  Hwy  84  to  the  TX-LA 
SUte  line).  VT,  VA.  WV  and  WS. 

(4)  Metal  and  metal  articles,  which 
because  of  site  or  weight  require  the 
use  of  special  equipment  and  of  relat- 
ed machinery  parts,  and  related  con- 
tractor's materials  and  supplies  when 
their  transporUtion  is  incidental  to 
the  transporUtion  of  commodities 
which  by  reason  of  size  or  weight  re- 
quire special  equipment,  and  Oenerai 


commodities  (except  motor  vehicles 
and  motor  vehicle  cabs  and  bodies  and 
except  Classes  A  and  B  explosives), 
moving  in  the  same  vehicle  and  at  the 
same  time  in  mixed  loads  with  com- 
modities the  transporUtion  of  which, 
because  of  size  or  weight  requires  the 
use  of  special  equipment  (otherwise 
authorized),  when  the  mixed  lotids 
move  on  a  single  bill  of  lading  from  a 
single  consignor.  Restrictions:  The  ser- 
vice authorized  above  is  restricted 
against  the  transportation  of  boats. 
The  operations  authorized  under  the 
commodity  description  in  (2)  above 
shall  not  be  severable,  by  sale  or  oth- 
erwise, from  carrier  authority  to  trans- 
port commodities  the  transportation 
of  which  because  of  size  or  weight,  re- 
quires the  use  of  special  equipment. 

(a)  Between  points  in  OR  in  and  east 
of  the  counties  of  Hood  River.  Wasco, 
Jefferson,  Deschutes  and  on  and  north 
of  U.S.  Hwy  20,  on  tlie  one  hand,  and. 
on  the  other  hand,  points  in  AL,  AR 
(points  on,  north,  and  east  of  a  line  ex- 
tending   easterly    from    the    OK-AR 
State  line  along  AR  Hwy  10  to  its 
Junction  with  AR  Hwy  7,  then  south- 
erly along  AR  Hwy  7  to  its  junction 
with   U.S.   Hwy    167,    then   southerly 
along  U.S.   Hwy    167   to   the   AR-LA 
SUte  line),  CT,  DE.  DC,  FL.  GA.  lA. 
KS  (polnte  on  and  east  of  U.S.  Hwy 
75),  KY,  LA  (points  on  and  east  of  U.S. 
Hwy  167),  ME,  MD,  MA.  MI  (points  in 
the  Upper  Peninsula  only),  MN,  MS, 
NE  (polnte  on  and  east  of  a  line  ex- 
tending southerly  along  U.S.  Hwy  77 
to  Fremont,  NE,  then  southeasterly 
along  U.S.  Hwy   275   to  its  junction 
with    U.S.    Hwy    75,    then    southerly 
along  U.S.  Hwy  75  to  the  NE-KS  State 
line),  NH,  NJ.  NY.  NC,  ND  (points  en 
and  east  of  a  line  extending  southerly 
along  U.S.  Hwy  281  to  Jamestown,  ND. 
then  westerly  along  U.S.  Hwy  10  to  its 
junction  with  ND  Hwy  30,  then  south- 
erly along  ND  Hwy  30  to  its  junction 
with  ND  Hwy  3,  then  southerly  along 
ND  Hwy  3  to  the  ND-SD  State  Unt). 
PA,  RL  SC,  SD  (poin\s  en  and  east  of 
SD  Hwy  45),  TN.  VT,  VA.  Vv  V  and  WI. 
(b)  Between  points  in  OR  in  and  east 
of  the  counties  of  Descliutes  and  Kla- 
math, and  south  of  U.S.  Hwy  20,  on 
the  one  hand,  and,  on  the  other  hard, 
polnte  In  AL,  AR,  CT,  DE.  DC.  FL. 
OA,  lA,  KS  (pointe  on  and  east  of  KS 
Hwy  99)  KY,  LA,  ME.  MD,  IVLA,  MI 
(pointe  in  the  Upper  Peninsula  on3y), 
MN,  MS,  NE  (points  on  and  east  of  a 
line  extending  southerly   along  U,S. 
Hwy  81  to  Ite  junction  with  U.S.  Hwy 
275,  then  easterly  along  U.S.  Hwy  275 
to  ite  Junction  with  U.S.  Hwy  77,  then 
southerly  along  U.S.  Hwy  77  to  the 
NE-KS  State  line),  NH,  NJ,  NY,  NC, 
ND  (polnte  on  and  east  cf  US.  Hwy 
281),  OK  (polnte  on  and  east  of  a  line 
extending  southerly  along  U.S.  Hwy 
75  to  Interstate  Hwy  40,  then  souther- 
ly along  the  Indian  Nation  Turnpike 
to  the  OK-TX  State  line),  PA,  RI.  SC. 


SD  (polnte  on  and  east  of  a  line  ex- 
tending southerly  along  U.S.  Hwy  281 
to  ite  jimction  with  SD  Hwy  60,  then 
easterly  alng  SD  Hwy  50  to  Yankton. 
SD,  then  southerly  along  UJS.  Hwy  81 
to  the  SD-NE  SUte  line),  TN,  TX 
(pointe  on  and  east  of  a  line  extending 
southerly  along  TX  Hwy  19  to  ite 
Junction  with  TX  Hwy  154,  then 
southerly  along  TX  Hwy  154  to  ite 
junction  with  U.S.  Hwy  69,  then 
southerly  along  U.S.  Hwy  69  to  the 
Gulf  of  Mexico  at  Port  Aurthor,  TX). 
VT,  VA.  WV  and  WI. 

(c)  Between  pointe  in  OR  in,  north 
and  west  of  the  counties  of  Lincoln, 
Polk.  Marion,  Clackamas,  and  Multno- 
mah, on  the  one  hand,  and,  on  the 
other  hand,  pointe  In  AL,  AR,  (TT,  DE, 
DC.  FL,  GA,  LA.  KS  (pointe  in  and 
east  of  KS  Hwy  14),  KY,  LA,  ME,  MD, 
MA,  MI  (polnte  in  the  Upper  Peninsu- 
la only),  MN,  MS,  NE  (polnte  on  and 
east  of  NE  Hwy  14),  NH.  NJ.  NY,  NC, 
ND  (points  on  and  east  of  ND  Hwy  3), 
OK  (pointe  on  and  east  of  a  line  ex- 
tending southerly  from  the  OK-KS 
State  line  along  U.S.  Hwy  81  to  ite 
junction  with  Interstate  Kwy  40,  then 
easterly  along  Interstate  Hwy  40  to  ite 
junction  with  Interstate  Hwy  35,  then 
southerly  along  Interstate  Hwy  35  to 
the  OK-TX  State  line),  PA,  RI,  SC, 
SD  (pointe  on  and  east  of  a  line  ex- 
tending southerly  from  the  ND-SD 
State  line  along  SD  Hwy  45  to  ite  jimc- 
tion with  U.S.  Hwy  212,  then  easterly 
along  U.S.  Hwy  212  to  Redfield.  SD, 
then  southerly  along  U.S.  Hwy  281  to 
the  SD-NE  State  line),  TN,  TX  (pointe 
on- and  east  of  a  line  extending  south- 
erly from  the  GK-TTX  SUte  line  along 
Interstate  Hwy  35  to  Fort  Worth,  TX, 
then  southeasterly  along  U.S.  Hwy  287 
to  its  junction  with  Interstate  Hwy  45, 
then  southerly  along  Interstate  Hwy 
45  to  ite  junction  with  TX  Hwy  14, 
then  southerly  along  TX  Hwy  14  to  ite 
junction  with  TX  Hv.y  6,  then  south- 
erly alo'-  TX  Ilv.y  6  to  ite  Junction 
with  TX  llwy  159,  then  southerly 
along  TX  Ilwy  i;"9  t'i  i*s  junction  with 
TX  il.^y  33,  li:.  n  sr-iherly  along  TX 
Hvvy  ^^5  t3  ;^«;  trrJ  at  the  Gulf  of 
Ml  xifQ).  VT.  VA.  V/V  and  WL 

(d)  Belr.etn  i.  .ir.ts  in  OR  within  the 
ccunti':>s  of  Benf>.n  and  that  part  of 
Linn  and  Lane  counties  on  and  west  of 
Interstate  Hwy  5,  on  the  one  hand, 
and,  on  the  other  hand,  pointe  in  AL, 
AR,  CT.  DE.  DC,  FL,  GA,  KS  (pointe 
on  and  eest  of  a  line  extending  south- 
erly along  U.S.  Hwy  81  to  Sallna,  KS, 
then  .southerly  along  Interstate  Hwy 
35  to  the  KS-OK  State  line).  KY,  LA, 
ME,  MD,  MA,  MI  (polnte  in  the  Upper 
Peninsula  only),  MN,  MS.  NE  (polnte 
on  and  east  of  a  line  extending  south- 
erly along  U.S.  Hwy  281  to  IntersUte 
Hwy  80,  then  o^terly  along  Interstate 
Hwy  80  to  ite  junction  with  U.S.  Hwy 
81,  then  southerly  along  U.S.  Hwy  81 
to  the  NE-KS  State  line),  NH,  NJ.  NY, 
NC,  ND  (pointe  on  and  east  of  ND 
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Hwy  3).  OK  (points  on  and  eiut  of  In- 
terstate Hwy  35),  PA.  RI.  SC.  SD 
(points  on  and  east  of  SD  Hwy  45). 
TN.  TX  (points  on  and  east  of  a  line 
extending  southerly  along  Interstate 
Hwy  35  to  the  Junct'on  of  Interstate 
Hwy  35  and  the  north  edge  of  the  Fort 
vVorth  commercial  zone,  then  easterly 
along  U.S.  Hwy  80  to  Its  Junction  with 
Interstate  Hwy  45.  then  southerly 
along  Interstate  Hwy  45  to  the  Gulf  of 
Mexico  near  Galveston.  TX),  VT.  VA. 
WV.  and  WI. 

(e)  Between  points  in  OR  within  the 
counties  of  Douglas,  Coos.  Curry,  Jose- 
phine. Jackson,  and  points  within  the 
counties  of  Lane  and  Linn  that  are 
east  of  Interstate  Hwy  5,  on  the  one 
hand,  and,  on  the  other  hand,  points 
in  AL,  AR.  CT.  DE.  DC.  FL.  GA.  lA. 
KS  (points  on  suid  east  of  a  line  ex- 
tending southerly  from  the  NE-KS 
State  line  along  U.S.  Hwy  81  to  Salina. 
KS,  then  along  Interstate  Hwy  35  to 
the  KS-OK  State  line,  KY.  LA.  ME. 
MD.  MA.  MI  (points  In  the  Upper  Pen- 
insula only),  MN,  MS.  NE  (points  on 
and  east  of  a  line  extending  southerly 
along  U.S.  Hwy  281  to  its  Junction 
with  U.S.  Hwy  2T5.  then  southeasterly 
along  U.S.  Hwy  275  to  its  Junction 
with  U.S.  Hwy  81,  then  southerly 
along  U.S.  Hwy  81  to  the  NEKS  State 
line).  NH,  NJ.  NY.  NC.  ND  (points  on 
and  east  of  ND  Hwy  3),  OK  (points  on 
and  east  of  U.S.  Hwy  77).  PA.  RI.  SC. 
SD  (points  on  and  east  of  SD  Hwy  45). 
TN.  TX  (points  on  and  east  of  U.S. 
Hwy  69).  VT.  VA.  WV.  and  WI. 

(5)  Commodities  (other  than  farm 
machinery),  which,  because  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment,  and  related 
parts,  materials  and  supplies  when 
their  transportation  is  incidental  to 
the  transportation  by  earner  of  com- 
modities which,  by  reason  of  size,  or 
weight,  require  special  handling  or  the 
use  of  special  equipment.  Restriction: 
The  services  authorized  above  are  re- 
stricted against  the  transportation  of 
boats,  between  points  in  OR,  on  the 
one  hand,  and,  on  the  other  hand, 
points  in  IL.  IN,  MI  (points  in  the 
Lower  Peninsula),  MO,  and  OH. 

(6)  Metal  and  Metal  Articles,  when 
such  commodities  are  contractor's 
equipment  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles, 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations. 

(a)  Between  points  in  WA,  in.  north 
and  west  of  the  counties  of  Grays 
Harbor.  Thurston.  Pierce,  King,  Sno- 
homish. Skagit  and  Whatcom,  on  the 
one  hand,  and.  on  the  other  hand, 
points  in  AL,  AR,  CT,  DE,  DC,  FL. 
GA,  I  A,  KS  (points  on  and  east  of  U.S. 
Hwy  283),  KY,  LA,  ME.  MD.  MA  MI 
(points  in  the  Upper  Peninsula  only). 
MN.  MS,  NE  (points  on  and  east  of  a 


line  extending  southerly  along  U.S. 
Ilwy  183  to  its  Junction  with  Inter- 
state Hwy  80.  then  westerly  along  In- 
terstate Hwy  80  to  its  Junction  v.ith 
U.S.  Hwy  283.  then  southerly  along 
U.S.  Hwy  283  to  the  NEKS  State 
line),  NH.  NJ,  NY.  NC,  ND  (points  on 
and  ea-st  of  ND  Hwy  3),  OK  (points  on 
and  east  of  a  line  extending  southerly 
along  U.S.  Hwy  283  to  Altus,  OK.  then 
southerly  along  OK  Hwy  44  to  the 
OK-TX  State  line).  PA.  RI.  SC.  SD 
(points  on  and  enst  of  a  line  extending 
southerly  along  SD  Hwy  45  to  its  junc- 
tion with  Interstate  Hwy  90.  then 
westerly  along  Interstate  Hwy  90.  to 
its  Junction  with  SD  Hwy  47  to  its 
junction  with  U.S.  Hwy  183,  then 
southerly  along  U.S.  Hwy  183  to  the 
SD  NE  State  line),  TN,  TX  (points  on 
and  east  of  a  line  extending  southerly 
along  TX  Hwy  283  to  its  Junction  with 
U.S.  Hwy  287,  then  southerly  along 
U.S.  Hwy  287  to  U.S.  Hwy  281,  then 
along  U.S.  Hwy  281  to  the  Internation- 
al Boundary  near  McAllen,  TX),  VT. 
VA,  WV  and  WI. 

(b)  Between  points  in  WA  within  the 
counties  of  CTlark,  Skamania,  Cowlitz, 
Wahkiakum,  Pacific  and  Lewis,  on  the 
one  hand,  and,  on  the  other  hand, 
points  in  AL,  AR,  CT,  DE,  DC,  FL. 
GA,  I  A.  KS  (points  on  and  east  of  KS 
Hwy  14).  KY,  LA,  ME,  MD,  MA,  MI 
(points  In  the  Upper  Peninsula  only). 
MN,  MS,  NE  f points  on  and  east  of  a 
line  extending  southerly  along  NE 
Hwy  137  to  its  Junction  with  U.S.  Hwy 
20.  then  easterly  along  U.S.  Hwy  20  to 
its  junction  with  U.S.  Hwy  281,  then 
southerly  along  U.S.  Hwy  281  to  the 
NEKS  State  lire).  NH,  NJ,  NY,  NC. 
ND  (points  on  and  east  of  ND  Hwy  3), 
OK  (points  on  and  east  of  a  line  ex- 
tending southerly  along  U.S.  Hwy  81 
to  its  junction  with  OK  Hwy  7,  then 
easterly  along  OK  Hwy  7  to  its  junc- 
tion with  Interstate  Hwy  35.  then 
southerly  along  Interstate  Hwy  35  to 
the  OK-TX  State  line).  PA.  RI.  SC, 
SD  (points  on  and  east  of  a  line  ex- 
tending southerly  along  SD  Hwy  45  to 
it.s  junction  with  U.S.  Hwy  14,  then 
westerly  along  U.S.  Hwy  14  to  its  junc- 
tion with  SD  Hwy  47,  then  southerly 
along  SD  Hwy  47  to  the  SD-NE  State 
line),  TN,  TX  (points  on  and  east  of 
Interstate  Hwy  35  extending  southerly 
from  the  TX-OK  State  line  to  Waco, 
TX.  then  southerly  along  U.S.  Hwy  77 
to  Victoria,  TX,  then  southerly  along 
TX  Hwy  185  to  the  Gulf  of  Mexico 
near  Port  O'Conner,  TX),  VT,  VA, 
WV.  and  WI. 

(c)  Between  points  in  WA  in  and  east 
of  the  counties  of  Klickitat.  Yakima. 
Kittitas,  Chelan,  and  Okanogan,  on 
the  one  hand,  and,  on  the  other  hand, 
points  in  AL.  AR,  CT.  DE,  DC,  FL, 
GA,  lA.  KS  (points  on  and  east  of  U.S. 
Hwy  281).  KY,  LA.  ME,  MD,  MA,  MI 
(points  in  the  Upper  Peninsula  only), 
MN,  MS,  NE  (points  on  and  east  of 
U.S.  Hwy  281),  NH.  NJ  NY.  NC,  ND 


(points  on  and  east  of  a  line  extending 
southerly  along  U.S.  Hwy  281  to  its 
Junction  with  U.S.  Hwy  10  then  west- 
erly along  U.S.  Hwy  10  to  its  Junction 
with  ND  Hwy  30,  then  southerly  along 
ND  Hwy  30  to  Its  junction  with  ND 
Hwy  13,  then  westerly  along  ND  Hwy 
13  to  its  junction  with  ND  Hwy  3,  then 
southerly  along  ND  Hwy  3  to  the  ND- 
SD  State  line>,  OK  (points  on  and  east 
of  a  line  extending  southerly  along 
U.S.  Hwy  281  to  Its  Junction  with  U.S. 
Hwy  183.  then  southerly  along  U.S. 
Hwy  183  to  t.^ie  OK-TX  Stale  line). 
PA,  RI.  SC,  SD  (points  on  and  east  of 
SD  Hwy  45),  TN,  TX  (points  on  and 
ea-st  of  a  line  extending  southerly 
along  U.S.  Hwy  281  to  its  junction 
with  US.  Hwy  183,  then  southerly 
along  U.S.  Hwy  183  to  its  Junction 
with  U.S.  Hwy  59,  then  southwesterly 
along  U.S.  Hwy  59  to  its  Junction  with 
U.S.  Hwy  77.  then  southerly  along 
U.S.  Hwy  77  to  its  end  near  Browns- 
ville. TX),  VT,  VA.  WV,  and  WI. 

(7)  Metal  and  Metal  Articles  when 
such  are  contractor's  equipment, 
heavy  and  bulky  articles,  machinery 
and  machinery  parts,  articles  -requir- 
ing specialized  handling  or  rigging, 
and  machinery,  materials,  supplies 
and  equipment  used  or  useful  in  road 
construction,  mining,  logging  and  saw- 
mill operations,  (a)  Between  points  In 
WA  In,  north  and  west  of  the  counties 
of  Gray  Harbor,  Thurston,  Pierce, 
King,  Snohomish,  Skoglt  and  What- 
com, on  the  one  hand,  and,  on  the 
other,  points  In  the  States  of  XL.  IN, 
MO,  MI  (points  In  the  Lower  Peninsu- 
la only)  and  OH,  (b)  Between  points  In 
WA  within  the  counties  of  Pacific, 
Lewis.  Wahkiakum,  Cowllty,  Skamania 
and  Clark,  on  the  one  hand,  and,  on 
the  other,  points  In  the  States  of  IL, 
IN,  MI  (points  In  the  Lower  Peninsula 
only),  MO  and  OH. 

(c)  Between  points  In  WA  that  are  In 
suid  east  of  the  counties  of  Klickitat, 
Yakima,  Kittitas,  Chelan,  and  Okano- 
gon  on  the  one  hand,  and,  on  the 
other,  points  in  IL  (points  on  and 
south  of  a  line  extending  northeaster- 
ly along  IL  Hwy  37  to  Its  junction  with 
IL  Hwy  146.  then  easterly  along  IL 
Hwy  146  to  its  Junction  with  U.S.  Hwy 
45.  then  northwesterly  along  U.S.  Hwy 
45  to  Its  Junction  with  IL  Hwy  1.  then 
northeasterly  along  IL  Hwy  1  to  its 
Junction  with  U.S.  Hwy  50.  then  eas- 
terly along  U.S.  Hwy  50  to  the  IL-IN 
state  line),  IN  (points  on  and  east  of  a 
line  extending  easterly  along  U.S.  Hwy 
50  to  its  junction  with  IN  Hwy  67. 
then  northeasterly  along  IN  Hwy  67  to 
its  Junction  with  U.S.  Hwy  31.  then 
northerly  along  U.S.  Hwy  31  to  the 
IN-MI  state  line),  MI  (points  in  the 
Lower  Peninsula  only),  MO  (points  on 
and  east  of  a  line  extending  northerly 
along  Interstate  Hwy  55  to  Its  Junction 
with  Interstate  Hwy  57,  then  easterly 
along  Interstate  Hwy  57  to  the  IL-MO 
state  line)  and  OH. 
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(8)  Metal  and  metal  articles,  which 
because  of  size  or  weight  require  the 
use  of  special  equipment  and  of  relat- 
ed machinery  parts,  and  related  con- 
tractor's materials  and  supplies  when 
their  transportation  Is  incidental  to 
the    transportation    of    commodities 
which  by  reason  of  size  or  weight  re- 
quire special  equipment,  (a)  Between 
points  In  WA  In.  north  and  west  of  the 
Counties  of  Grays  Harbor.  Thurston, 
Pierce,  King,  Snohomish,  Skagit,  and 
Whatcom,  on  the  one  hand,  and,  on 
the  other  htuid,  points  In  IL,  IN.  MO, 
MI  (points  in  the  Lower  Peninsula 
only),  and  Ok.  (b)  Between  points  in 
WA  within  the  Counties  of  Pacific. 
Lewis.     Wahkiakum.     Cowlitz,     Ska- 
mania, Clark,  on  the  one  hand,  and,  on 
the  other  hand,  points  In  XL.  IN,  MI 
(points  in  the  liower  Peninsula  only), 
MO  and  Ott.  (c)  Between  points  in 
WA  in  and  east  of  the  Counties  of 
Klickitat,    Yakima.    Kittitas,    Chelan 
and  Okanogan,  on  the  one  hand,  and, 
on  the  other  hand,  points  In  IL,  IN. 
MI  (points  in  the  Lower  Peninsula 
only).  MO.  and  OH.  The  purpose  of 
this  filing  Is  to  eliminate  the  following 
gateways:  (1)  any  point  in  MT  west  of 
a  line  extending  from  the  boundary  of 
the  U.S.  and  Canada  along  U.S.  Hwy 
89  to  LlvingBton.  MT.  then  east  along 
U.S.  Hwy  10  to  Laurel,  MT,  then  south 
along  U.S.  Hwy  310  to  the  MT-WY 
State  line,  including  points  on  the  in- 
dicated   portions    of    the    highways 
specified,  and  MN.  (2)  Ada  or  Jerome 
County,  ID  and  any  point  in  MN.  (3) 
Ada  or  Jerome  County.  ID.  and  points 
in  MN.  (4)  any  point  In  MT  and  MN, 
(5)  any  point  in  MT  and  MN.  (6)  any 
point  in  western  MT  and  MN.  (7)  Ada 
or  Jerome  County.  ID,  and  MN,  and 
(8)  any  point  in  MT  and  MN. 

No.  MC  li7574  (Sub-No.  E80)  (par- 
tial correction),  filed  June  29,  1975. 
published  in  the  Federal  Register 
issue  of  March  1,  1978.  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant: DAILT  EXPRESS,  INC.,  P.O. 
Box  39,  Carlisle.  PA  17013.  Applicant's 
representative:  E.  S.  Moore.  Jr.  (same 
as  above).  A^^ficultural  implements,  ag- 
ricultural machinery,  tractors  (other 
than  truck  tractors),  incidental  ma- 
chinen/,  attachments  and  parts  when 
moving  with  such  implements,  ma- 
chinery or  tractors,  except  commod- 
ities requiring  special  equipment,  (3) 
Between  points  in  the  NC  counties  of 
Hoke,  Robeson,  and  Scotland,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA.  CO,  ID.  MN.  MT,  NE,  NV.  ND, 
OR,  SD,  UT,  WA,  WI.  and  WY,  and 
points  in  the  following  described 
States;  AR,  points  on  and  northwest  of 
a  line  commencing  at  the  AZ-Mexico 
border  along  AZ  Hwy  85  In  a  northerly 
direction  to  its  junction  with  U.S.  Hwy 
80,  then  in  an  easterly  direction  along 
U.S.  Hwy  80  to  its  junction  with  U.S. 
Hwy  60,  then  in  an  easterly  direction 
along  U.S.  Hwy  60  to  its  jimctlon  with 
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AZ  Hwy  61,  then  in  a  northeasterly  di- 
rection along  AZ  Hwy  61  to  the  AZ- 
NM  State  line;  IL.  points  on  and  north 
of  a  line  commencing  at  the  lA-IL 
State  line  along  IL  Hwy  17  in  an  eas- 
terly direction  to  its  junction  with  U.S. 
Hwy  51.  then  in  a  northerly  direction 
along  U.S.  Hwy  51  to  its  Junction  with 
U.S.  Hwy  34,  then  In  an  easterly  direc- 
tion along  U.S.  Hwy  34  to  the  IL-Lake 
Michigan    line;    lA,    points    on    and 
northwest  of  a  line  commer'^ing  at  the 
MO-IA  State  line  along  lA  Hwy  15  in 
a  northerly  direction  to  its  jvmction 
with  lA  Hwy  2,  then  in  an  easterly  di- 
rection along  lA  Hwy  2  to  its  junction 
with  lA  Hwy  1,  then  in  a  northerly  di- 
rection along  lA  Hwy  1  to  i!s  junction 
with  U.S.  Hwy  34,  then  in  an  easterly 
direction  along  U.S.  Hwy  34  to  the  lA- 
IL  State  line;  KS,  points  on  and  north 
of  a  line  conimenclng  at  the  OK-KS 
State  line   along   U.S.    Hwy   56   in    a 
northea-sterly  direction  to  its  junction 
with  U.S.  Hwy  83,  then  in  a  northerly 
direction   along   U.S.   Hwy   83   to   its 
Junction  with  Interstate  H-xy  70,  then 
in  an  easterly  direction  along  Inter- 
state Hwy  70  to  its  junction  with  U.S. 
Hwy  81.  then  in  a  northerly  direction 
along  U.S.  Hwy  81  to  its  junction  w^th 
U.S.  Hwy  36,  then  in  an  easterly  direc- 
tion along  U.S.  Ilwy  36  to  its  junction 
with  U.S.  Hwy  73,  then  in  a  northerly 
direction  along  U.S.   Hwy   73   to  the 
KS-MO  State  line;  MI,  points  on  and 
northeast  of  a  line  comm«  ncinFc  at  St. 
Joseph,  MI,  along  U.S.  Hwy  51  in  a 
southeasterly  ditt-ction  to  ild  junction 
with  U.S.  Hwy  12,  then  in  an  ea.storly 
direction   along   U.S.   Hwy    12   to   i;.s 
junction  with  U.S.  Hwy  27,  then  in  a 
southerly  direction  Hlon»i  US.  Hw.y  27 
to  the  OH-MI  Stste  I'ne;  MO  pon.ts 
on  and  north  of  a  line  commencing  at 
the  KS  MO  Stale  line  along  U.S.  Hwy 
136  in  an  easterly  direction  to  its  junc- 
tion with  MO  Hwy  Ih,  t"»ien  in  a  norin- 
erly  direction  along  MO  H  y^  y  15  to  the 
MO-IA  State  line  NM.  points  north 
and  west  of  a  line  comuienring  at  the 
AZ-NM    State    line    along    Interstate 
Hwy  40  in  an  easterly  dirrction  to  its 
junction  with  U.S.  Hwy  85,  then  in  a 
northerly  direction  along  U.S.  Hwy  85 
to  its  junction  with  U.S.  Hwy  84,  then 
In  a  northerly   direction   aioig   U.S. 
Hwy  84  to  its  junction  witi;  U.S.  Hwy 
64,  then  In  an  ca.sterly  d^r-vlion  along 
U.S.  Hwy  64  to  the  NM-OK  State  line; 
OH,  points  on  and  north  of  a  lint  com- 
mencing   at    the    IN-OH    State    line 
along  Interstate  Hwy  80  in  an  easterly 
direction  to  its  junction  with  OH  Hwy 
66,  then  In  a  southerly  direction  along 
OH  Hwy  66  to  its  junction  with  U.S. 
Hwy  6.  then  in  an  easterly  direction 
along  U.S.  Hwy  6  to  its  junction  with 
OH  Hwy  199.  then  in  a  southeasterly 
direction  along  Oil  Hwy   199  to  its 
junction  with  OH  Kwy  18,  then  in  an 
easterly  direction  along  OH  Hv.'y  18  to 
its  junction  with  U.S.  Hwy  224,  then  in 
an  easterly  direction  along  US.  Hwy 
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224  to  its  junction  with  U.S.  Hwy  250, 
then  in  a  southeasterly  direction  along 
U.S.  Hwy  250  to  the  OH-WV  State 
line;  WV,  points  on  and  north  of  a  line 
commencing  at  the  OH-WV  State  line 
along  U.S.  Hwy  250  in  a  southeasterly 
direction  to  its  junction  with  U.S.  Hwy 
50,  then  in  an  easterly  direction  along 
U.S.  Hwy  50  to  the  WV  State  line. 

(4)  Between  points  in  the  NC  coun- 
ties of  Montgomery,  Moore,  and  Rich- 
mond, on  the  one  hand,  and,  on  the 
other,  points  in  CA,  ID,  MT.  NE.  NV. 
ND,  OR,  SD,  UT,  WA.  WY.  And  points 
in  the  following  described  States;  AZ. 
points  on  and  north  and  west  of  a  line 
commencing  at  Yuma,  AZ.  along  Inter- 
state Hwy  8,  then  in  a  northerly  direc- 
tion to  its  junction  with  U.S.  Hwy  80, 
then  in  a  northerly  direction  along 
U.S.  Hwy  80  to  its  junction  with  U.S. 
Hwy  89.  then  in  a  northerly  direction 
along  U.S.  Hwy  89  to  its  junction  with 
U.S.  Hwy  160.  then  In  a  northeasterly 
direction  to  the  AZ-CO  State  line;  CO. 
polnt,s  north  and  west  of  a  line  com- 
mencing   at    the    AZ-CO    State    line 
along  U.S.  Hwy  ISO,  then  in  an  easter- 
ly dirrction  to  its  Junction  with  U.S. 
Hwy  85,  then  in  a  northerly  direction 
alone  U.S.  Ilwy  85  to  its  junction  with 
U.S.  Hwy  24,  then  in  a  northeasterly 
direction   along    U.S    Hwy    24    to   its 
junction,  with  U.S.  71. vy  385,  then  in  a 
northerly   direction    along   U.S.    Hwy 
385  to  it.  junction  with  U.S.  Hwy  34  in 
an  en.sterly   direct  inn  tn  the  CO-NE 
State  line:  NE,  poi:its  north  and  west 
of  a  line  comniencinK  at  the  CO-NE 
State  line  along  U.S.  ilwy  34,  thrn  in  a 
northtastofiy  dlrefijon  to  its  junction 
with  U.S.  Hwy  83,  t.ron  in  a  northerly 
direction   along   U.S.   Hwy  8.1.   to   its 
junction  with  17..S.  Hwy  30.  thrn  in  an 
easterly  direction  alon?  T7  S  Hwy  30  to 
its  junction  with  U.S.  Hwy  77.  then  in 
a  northerly  direction  to  the  NE-IA, 
Slate  line;  lA.  point.s  north  and  west 
of   aline   comtr.enring   at   the   NE-IA 
Slate  line  long  U  S.  Hvsy  75,  then  in  a 
liortheasterly  diitctiun  to  its  junction 
with  lA  Hwy  60,  then  iii  a  northeaster- 
ly direction  along  lA  Hwy  60  to  its 
junction  with  U.S.  Hwy  18,  then  in  an 
easterly  direction  along  U.S.  Hwy  18  to 
its  junction  with  lA  Hwy  4,  then  in  an 
northerly    direction    to    the    lA-MN 
State  line,  MN,  points  north  and  west 
of  a  line  commencing  at  the  lA-MN 
State  line  along  MN  Hwy  4,  then  Ln  a 
northeasterly  direction  to  its  j'-mction 
with  MN  Hwy  60.  then  in  a  northeast- 
erly direction  along  MN  Hwy  60  to  its 
junction  with  U.S.  Hwy  169.  then  in  a 
northeasterly    direction    along    U.S. 
Hwy  169  to  its  junction  with  Inter- 
state Hwy  35,  then  In  a  northeasterly 
direction   to   Duluth,   MN;   MI.   only 
Sault  Ste.  Marie,  MI;  OH.  points  north 
of  a  line  commencing  at  Ashtabula, 
OH,   along  OH   Hwy   11,   then  In   a 
southerly  direction,  then  to  its  junc- 
tion with  OH  Hwy  193,  then  to  the 
OH-PA  State  line;  (5)  Between  points 
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in  the  counties  of  Franklin.  Vance, 
and  Warren  in  NC.  on  tlie  one  hand. 
and.  on  the  other,  points  in  AZ.  CA. 
CO.  ID.  lA.  MI,  MN.  MT.  NE.  NV,  ND. 
OR.  SD.  UT.  WA.  WI,  and  WY.  and 
points  in  the  following  described 
States:  IL.  points  north  of  a  line  com- 
mencing at  the  IL-MO  State  iine 
along  U.S.  Hwy  24.  then  in  a  north- 
easterly direction  to  its  junction  with 
Interstate  Hwy  57.  then  along  Inter- 
state Hwy  57  in  a  northerly  direction 
to  its  junction  with  IL  Hwy  17.  then 
along  IL  Hwy  17  in  a  northeasterly  di- 
rection to  the  IL-IN  State  line;  IN, 
points  north  of  a  line  commencing  &i 
the  IL-IN  State  line  along  U.S.  Hwy  6 
in  an  easterly  direction  to  the  IN-OH 
State  line;  KS,  points  west  of  a  line 
commencing  at  the  OK-KS  Slate  line 
along  Interstate  Hwy  35  in  a  northerly 
direction  to  its  Junction  with  U.S.  Hwy 
50.  then  along  U.S.  Hwy  50  in  an  eas- 
terly direction  to  its  junction  with  In- 
terstate Hwy  35.  then  along  Interstate 
Hwy  35  in  an  easterly  direction  to  the 
KS-MO  State  line;  MO,  north,of  a  line 
commencing  at  the  MO-KS  State  iine 
along  U.S.  Hwy  24,  then  in  an  easterly 
direction  to  the  MO-IL  Slate  line;  NM, 
points  west  and  north  of  a  line  com- 
mencing at  the  NM-TX  State  line 
along  U.S.  Hwy  62  in  a  northerly  di- 
rection to  its  junction  with  V.S.  Hwy 
285,  then  along  U.S.  Hwy  285  in  a 
northerly  direction  to  its  junction 
with  U.S.  Hwy  82.  then  along  U.S. 
Hwy  82  in  an  easterly  direction  to  its 
jimction  with  NM  Hwy  172,  then  alon^ 
NM  Hwy  172  In  a  northerly  direction 
to  its  junction  with  U.S.  Hwy  380,  then 
along  U.S.  Hwy  380  in  an  easterly  di- 
rection to  its  junction  with  NM  Hwy 
18  then  along  NM  Hwy  18  in  a  north- 
erly direction  to  its  junction  with  U.S. 
Hwy  70.  then  along  U.S.  Hwy  70  in  a 
northeasterly  direction  to  its  junction 
with  U.S.  Hwy  60,  then  along  U.S 
Hwy  60  to  the  NM-TX  State  line;  OH 
points  north  of  a  line  commencing  at 
the  OH-IN  State  line  along  U.S.  Kav 
6  in  an  easterly  direction  to  its  junc 
tion  with  U.S.  Hwy  127,  then  along 
U.S.  Hwy  127  in  a  southerly  direction 
to  it.s  junction  with  U.S.  Hwy  24.  then 
along  U.S.  Hwy  24  in  an  easterly  direc- 
tion to  its  Junction  with  OH  Hwy  15. 
then  along  OH  H\^y  15  in  a  southeast- 
erly direction  to  its  Junction  with  U.S. 
Hwy  23,  then  along  U.S.  Hwy  23  in  a 
southeasterly  direction  to  its  junction 
with  U.S.  Hwy  30.  then  along  U.S. 
Hwy  30  in  an  easterly  direction  to  its 
junction  with  NM  Hwy  19,  then  along 
NM  Hwy  19  In  a  southeasterly  direc- 
tion to  its  junction  with  NM  Hwy  97, 
then  along  NM  Hwy  97  in  a  southeast 
erly  direction  to  its  Junction  with  NM 
Hwy  39,  then  along  NM  Hy  39  in  a 
southeasterly  direction  to  its  Junction 
with  U.S.  Hwy  250,  then  along  U.S. 
Hwy  250  in  a  southeasterly  direction 
to  Its  junction  with  VS.  Hwy  22.  then 
along  U.S.  Hwy  22  In  an  easterly  direc- 
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tlon  to  the  OH-WV  State  line:  OK. 
points  west  of  a  line  commencing  at 
the  OK-TX  State  line  along  U.S.  Hwy 
60  In  an  easterly  direction  to  Its  junc- 
tion with  U.S.  Hwy  64,  then  along  U.S. 
Hwy  64  in  an  easterly  direction  to  Its 
junction  with  Interstate  Hwy  35.  then 
along  Interstate  Hwy  35  in  a  northerly 
direction  to  the  OK-KS  State  line; 
TX.  points  west  of  a  line  commencing 
at  Presidio.  TX.  on  the  TX-NM  border 
along  U.S.  Hwy  67  In  a  northerly  di- 
rection, then  to  its  junction  with  U.S. 
Hwy  90.  then  along  U.S.  Hwy  90  In  a 
northerly  direction  to  its  junction 
with  TX  Hwy  54,  then  along  TX  Hwy 
54  in  a  northerly  direction  to  the  TX- 
NM  State  line;  WV,  points  north  of  a 
line  commencing  at  the  WV-OH  State 
line  along  U.S.  Hwy  22  then  to  the 
WV-PA  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Waynesboro,  PA.  Restrictions;  (1)  All 
authority  granted  above  Is  restricted 
against  the  transportation  of  ship- 
ments between  Racine,  WI,  Burliiig- 
ton,  and  Bettendorf,  lA.  Rockiord  and 
Rock  Island,  IL. 

Norr.  —  The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  territorial  de- 
scriptions. The  remainder  of  this  letter 
notice  remains  as  prevtoualy  published. 

No.  MC  117574  (Sub-No.  E103)  (Cor- 
rection), filed  July  16.  1975.  published 
in  th''  FKDrHAL  Register  issue  of 
March  9.  1978.  and  republished,  as  cor- 
rected this  issue.  Applicant:  DAILY 
EXPRESS,  INC..  P.O.  Box  39.  Carlisle, 
PA  17013.  Applicant's  representative: 
E.  S.  Moore.  Jr.  (same  as  above).  Lift 
and  hoist  trucks,  cranes,  tractors 
(other  than  truck  tractors),  and  at- 
tachments and  accessories  there/or. 
which  are  also  tractors  with  or  with- 
out attachments,  cranes,  industrial 
,  and  processing  machinery  and  attach- 
ment .s.  accessories  or  parts  of  the 
above  described  commodities,  from  the 
plantsite  of  Towmotor  Corp.  at 
Mentor,  OH  to  points  In  that  portion 
of  FL  in,  south  and  east  of  Baker, 
Bibb.  Crisp,  Doaly,  Dougherty.  Hous- 
ton. Jeffer-son.  Lee,  Miller.  Peach, 
RicJimond.  Seminole,  Twiggs,  Wash- 
ington and  Wilkin.son  Counties,  points 
in  that  portion  of  NC  in  and  east  of 
Guilford,  Randolph,  Rockingham, 
Stanley,  and  Union  Counties,  and 
points  in  that  portion  of  SC  In  and 
east  of  Aiken,  Kershaw,  Lancaster, 
Lexington,  and  Richland  Counties.  SC. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Carlisle.  PA. 

Note.— The  purpose  of  this  correction  is 
to  correct  territorial  description  that  was  In- 
correct in  the  Pedekal  Rxcistek. 

No.  MC  117574  (Sub-No.  E147).  filed 
January  20.  1976.  Applicant:  DAILY 
EXPRESS.  INC..  P.O.  Box  39.  Carlisle, 
PA  17013.  Applicant's  representative: 
WUliam  A.  Chestnutt.  P.O.  Box  1166. 
Harrlsburg.  PA  17108.  (1)  Commod- 
ities,   the  transportation  of  which  be- 


cause of  size  or  weight,  require  the  use 
of  special  equipment,  and  related  ma- 
terials, supplies,  and  parts  of  such 
commodities  when  their  transporta- 
tion Ls  Incidental  thereto,  and.  (2)  self- 
propelled  articles  each  weighing  15.000 
pounds  or  more,  and  related  machin- 
ery, tools,  parts  and  supplies  moving  In 
connection  therewith,  restricted  to  the 
transportation  of  self-propelled  arti- 
cles on  trailers.  (1)  between  points  in 
Caldwell  and  Lyon  Counties.  KY.  on 
the  one  hand.  and.  on  the  other. 
poinus  in  PA  and  WV  and  points  in 
that  part  of  IN  on  tmd  east  of  a  line 
commencing  at  Richmond,  IN,  along 
U.S.  Hwy  35.  then  northwest  along 
U.S.  Hwy  35  to  junction  IN  Hwy  15. 
then  northwest  along  IN  Hwy  15  to 
junction  U.S.  Hwy  24,  then  west  along 
U.S.  Hwy  24  to  junction  U.S.  Hwy  31, 
then  north  along  U.S.  Hwy  31  to  the 
IN-Ml  State  line,  points  In  that  part 
of  KY  on  and  east  of  a  line  commenc- 
ing at  Jenkins.  KY  along  KY  Hwy  7. 
then  north  along  KY  Hwy  7  to  junc- 
tion U.S.  Hwy  460,  then  northwest 
along  U.S.  Hwy  460  to  Junction  KY 
Hwy  11,  then  north  along  KY  Hwy  11 
to  the  KY-OH  State  line,  and  points 
In  that  part  of  MI  on  and  east  of  a  line 
commencing  at  the  IN-MI  State  line 
and  extending  along  MI  Hwy  62.  then 
north  along  MI  Hwy  62  to  Junction 
U.S  Hwy  31,  then  north  along  U.S. 
Hwy  31  to  Muskegon,  MI.  (2)  between 
points  In  Hopkins  and  Webster  Coun- 
ties. KY.  on  the  one  h&nd.  and.  on  the 
other,  points  In  PA  and  points  In  that 
part  of  IN  on,  north  and  east  of  a  line 
commencing  at  the  IN-OH  State  Mne 
and  extending  west  along  U.S.  Hwy  40 
to  Junction  IN  Hwy  1,  then  north 
along  IN  Hwy  1  to  junction  U.S.  Hwy 
224.  then  west  along  U.S.  Hwy  224  to 
junction  Interstate  Hwy  5,  then  north 
along  Interstate  Hwy  5  to  Junction 
U.S.  Hwy  33.  then  northwest  along 
U.S.  Hwy  33  to  Junction  IN  Hwy  19, 
then  north  along  IN  Hwy  19  to  Junc- 
tion MI-IN  State  line,  Ashland,  KY. 
points  in  that  part  of  MI  on,  north 
and  west  of  a  line  commencing  at  the 
MI-IN  State  line  and  extending  north 
along  MI  Hwy  19  to  Junction  U.S.  Hwy 
12,  thtn  east  along  U.S.  Hwy  12  to 
jiuiction  MI  Hwy  40.  then  north  along 
MI  Hwy  40  to  junction  MI  Hwy  43. 
then  east  along  MI  Hwy  43  to  Junction 
U.S.  Hwy  131.  then  north  along  U.S. 
Hwy  131  to  Junction  Interstate  Hwy 
96.  then  northwest  along  Interstate 
Hwy  96  to  Its  termination  at  Lake 
Michigan,  and  points  in  that  part  of 
WV  on  and  east  of  a  line  commencing 
at  the  WV-VA  SUte  line  and  extend- 
ing northwest  along  WV  Hwy  80  to 
jimction  U.S.  Hwy  52.  then  west  along 
U.S.  Hwy  52  to  Junction  U.S.  Hwy  119, 
then  north  along  U.S.  Hwy  119  to 
junction  WV  Hwy  10,  then  northwest 
along  WV  Hwy  10  to  Junction  U.S. 
Hwy  60.  then  west  along  U.S.  Hwy  60 
to  the  KY-WV  SUte  line,  (3)  between 
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points  in  Henderson  and  Union  Coun- 
ties, KY,  on  the  one  hand,  and.  on  the 
other,  points  In  PA  and  WV  and  points 
in  that  part  of  IN  on  and  east  of  a  line 
commencing  at  Richmond.  IN,  along 
U.S.  Hwy  35,  then  northwest  along 
U.S.  Hwy  36  to  Junction  IN  Hwy  15, 
then  north  along  IN  Hwy  15  to  junc- 
tion U.S.  Hwy  24,  then  west  along  U.S. 
Hwy  24  to  junction  U.S.  Hwy  31.  then 
north  along  U.S.  Hwy  31  to  the  IN-MI 
State  line,  ooints  In  that  part  of  KY 
on  and  east!  of  a  line  commencing  at 
Jenkins.  Kit,  and  extending  along  KY 
Hwy  7.  then  north  along  KY  Hwy  7  to 
junction  U.S.  Hwy  460.  then  along  U.S. 
Hwy  460  to  Junction  KY  Hwy  11.  then 
north  along  KY  Hwy  11  to  the  KY- 
OH  State  line,  and  points  in  that  part 
of  MI  on  and  e&st  of  a  line  commenc- 
ing at  the  IN-MI  State  line  and  ex- 
tending along  MI  Hwy  62.  then  north 
along  MI  Hwy  62  to  Junction  U.S.  Hwy 
31.  then  north  along  U.S.  Hwy  31  to 
Muskegon.  ML  (4)  between  points  in 
LoRan  and  Todd  Counties,  KY,  on  the 
one  hand,  atid,  on  the  other,  points  in 
PA  and  points  in  that  part  of  IN  on, 
north  and  east  of  a  line  conrunenclng 
at  the  IN-OH  State  line  and  extending 
west  along  U.S.  Hwy  40  to  Junction  IN 
Hwy  1,  therinorth  along  IN  Hwy  1  to 
junction  UB.  Hwy  224.  then  west 
along  U.S.  Hwy  224  to  Junction  IN 
Hwy  5.  then  north  along  IN  Hwy  5  to 
Junction  U.S.  Hwy  33,  then  northwest 
along  U.S.  Hwy  33  to  the  MI-IN  State 
line  and  points  in  that  part  of  WV  on 
and  east  of  B  line  commencing  at  the 
WV-VA  StAte  line  and  extending 
northwest  along  WV  Hwy  80  to  Junc- 
tion U.S.  Hwy  52,  then  west  along  U.S. 
Hwy  52  to  junction  U.S.  Hwy  119.  then 
north  along  U.S.  Hwy  119  to  junction 
WV  Hwy  10,  then  northwest  along  WV 
Hwy  10  to  junction  U.S.  Hwy  60.  then 
west  along  U.S.  Hwy  60  to  the  KY-WV 
State  line,  (5)  between  points  in  Da- 
viess and  Hancock  Coimties.  KY,  on 
the  one  hand.  and.  on  the  other, 
points  In  PA  and  WV  and  points  in 
that  part  of  IN  on  and  east  of  a  line 
commencing  at  Richmond,  IN,  and  ex- 
tending along  U.S.  Hwy  27.  then  north 
along  U.S.  Hwy  27  to  junction  U.S. 
Hwy  33.  then  northwest  along  U.S. 
Hwy  33  to  junction  IN  Hwy  13.  then 
north  along  IN  Hwy  13  to  the  IN-MI 
State  line,  and  points  in  that  part  of 
MI  on  and  oast  of  a  line  commencing 
at  the  IN-H(II  State  line  along  U.S. 
Hwy  131.  then  north  along  U.S.  Hwy 
131  to  jundtion  Interstate  Hwy  96, 
then  west  along  Interstate  Hwy  96  to 
Muskegon.  MI.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Columbus.  OH  and  points  within  80 
miles  thereof. 

No.  MC  117574  (Sub-No.  E148).  filed 
January  20.  1976.  Applicant:  DAILY 
EXPRESS.  INC..  P.O.  Box  39.  Carlisle, 
PA  17013.  Applicant's  representative: 
E.  S.  Moore,  Jr.  (same  as  above).  (1) 
Commoditiex    the    transportation    of 
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which  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment, 
and  related  materials,  supplies,  and 
parts  of  such  commodities  when  their 
transportation  is  Incidental  thereto, 
and,  (2)  self-propelled  articles  each 
weighing  15.000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  In  connection  ttiere- 
with,  restricted  to  the  tran.spoTtation 
of  self-propelled  articles  on  trailers, 
(1)  between  Simpson  and  Warren 
Counties,  KY,  on  the  one  hand,  and, 
on  the  other,  point.'^  In  PA,  and  points 
in  that  part  of  IN  on.  north  and  east 
of  a  line  commencing  al  the  IN-OH 
State  line  and  extending  "x-est  alone 
U.S.  Hwy  40  to  junction  IN  Hwy  1. 
then  north  along  IN  Hwy  1  tc  Junction 
U.S.  Hwy  224.  then  west  along  U.S. 
Hwy  224  to  Junction  IN  Hwy  5,  then 
nort,h  along  IN  Hwy  5  to  junction  U.S. 
Hwy  33,  then  northwest  along  U.S. 
Hwy  33  to  the  MI-IN  SLato  line,  points 
in  that  part  of  MI  on,  north  and  west 
of  U.S.  Hwy  33,  points  in  thPt  part  of 
WV  on  and  east  cf  a  line  commencing 
at  the  W^'-VA  State  iine  and  ex. end- 
ing northwest  along  WV  Hwy  80  to 
junction  U.S.  Hwy  52.  then  wost  along 
U.S.  Hwy  52  to  Junction  U.S.  Hwy  IIP, 
then  north  along  U.S.  Hwy  119  to 
Junction  WV  Hwy  10,  then  northwest 
along  WV  Hwy  10  to  junction  U.S. 
Hwy  60,  then  west  along  U.S.  Hwy  CO 
to  the  KY-WV  State  line,  (2)  between 
points  in  Butler  and  Ohio  Counties. 
KY.  on  the  one  haiid,  and,  on  the 
other,  points  in  PA,  and  points  in  that 
part  of  IN  on.  north,  and  east  uf  a  line 
commencing  at  the  IN-OH  State  line 
and  extending  west  along  U.S.  Hwy  40 
to  junction  IN  Hwy  1.  then  north 
along  IN  Hwy  1  to  junction  U.S.  Hv.y 
224.  then  west  aloiig  U.S  Hwy  224  to 
Junction  IN  Hwy  5.  then  north  along 
IN  Hwy  5  to  junction  U.S.  Hwy  33. 
then  northwest  along  U.S.  Hwy  33  to 
jimction  IN  Hwy  19,  then  north  along 
IN  Hwy  19  to  the  IN-MI  £.iate  line, 
points  In  that  part  of  MI  on,  north 
and  west  of  a  line  commenc'ng  at  the 
MI-IN  State  line  and  extending  north 
along  MI  Hwy  19  to  junction  U.S.  Hwy 
12.  then  east  along  U.S.  Hwy  12  to 
junction  MI  Hwy  40,  the.T  north  along 
MI  Hwy  40  to  junction  Ml  Hwy  43, 
then  east  along  IN  Hwy  43  to  junction 
U.S.  Hwy  131,  then  north  along  US. 
Hwy  131  to  junction  Interstate  Hwy 
98.  then  northwest  along  Interstate 
Hwy  96  to  its  tf-rmination  at  Lake 
Michigan,  and  points  in  tliat  part  of 
WV  on  and  east  of  a  line  commencing 
at  the  WV-VA  State  line  and  extend- 
ing northwest  along  WV  Hwy  80  to 
Junction  U.S.  Hwy  52,  then  west  along 
U.S.  Hwy  52  to  junction  U.S.  Hwy  119, 
then  north  along  U.S.  Hwy  119  to 
Junction  WV  Hwy  10.  then  northwest 
along  WV  Hwy  10  to  junction  U.S. 
Hwy  60,  then  west  along  U.S.  Hwy  60 
to  the  KY-WV  State  line.  (3)  between 
points    In    McLean   and   Muhlenberg 
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Counties.  KY.  on  the  one  hand,  and. 
on  the  other,  points  In  PA  and  WV. 
and  points  in  that  part  of  MI  on  and 
east  of  a  line  commencing  at  the  OH- 
MI  State  line  and  extending  alon^ 
U.S.  Hwy  127.  then  north  along  U.S. 
Hwy  127  to  Junction  U.S.  Hwy  27,  then 
north  along  U.S.  Hwy  27  to  junction 
Interstate  Hwy  75,  then  north  along 
Interstate  Hwy  75  to  Mackinaw  City. 
MI.  (4)  between  points  In  Edmonson 
and  Grayson  Counties.  KY,  on  the  one 
hand,  and.  on  the  otlier.  points  In  PA, 
and  poir.t.^.  in  that  part  of  IN  on,  north 
and  east  of  a  line  commencing  at  the 
IN-OH  State  line  and  extending 
northwe.st  along  U.S.  Hwy  33.  to  Junc- 
tion IN  Hwy  19.  then  north  along  IN 
Hwy  19  to  the  IN-MI  State  line,  points 
In  that  part  of  MI  on,  north,  and  west 
of  a  line  commencing  at  the  MI-IN 
State  line  and  extending  north  along 
MI  Hwy  19  to  Junction  U.S.  Hwy  12. 
tben  we^i  along  U.S.  Hwy  12  to  junc- 
tion MI  II wy  40.  then  north  along  MI 
Hwy  40  to  juncuon  MI  Hwy  43.  then 
ea.st  along  U.S.  Hwy  43  to  junction 
U.S.  liwy  131.  the  1  north  along  U.S. 
Hwy  13]  to  junction  Interstate  Hwy 
96.  then  northwr-.st  along  Interstate 
ifwy  93  to  its  termination  at  Lake 
Michigan,  and  points  in  that  part  of 
WV  on  and  east  of  a  line  commencing 
at  the  WV-VA  State  line  and  extend- 
ing northwest  along  WV  Hwy  80  to 
junction  U  S.  Hwy  52,  then  west  along 
U.S.  Ilwy  52  to  junction  U.S.  Hwy  119. 
then  north  along  U.S.  Hwy  119  to 
junction  WV  Hwy  10,  then  northwest 
along  WV  Hwy  10  to  Jimction  U.S. 
Hwy  60,  then  west  along  U.S.  Hwy  60 
to  One  KY-WV  St3te  line,  (5)  between 
points  ;n  Breckenridpe  and  Meade 
Counties,  KY,  on  the  one  hand,  and, 
on  the  other,  points,  in  PA  and  points 
in  that  part  of  IN  on  and  east  of  a  line 
commencing  at  Richanond,  IN  and  ex- 
tending along  U.S.  Hwy  27.  then  north 
along  U.S.  Hwy  27  to  junction  U.S. 
Hwy  33,  then  northwest  along  U.S. 
Hwy  33  to  junction  IN  Hwy  9,  then 
north  along  IN  Hwy  9  to  the  IN-MI 
State  line,  points  in  that  part  of  Ml  on 
and  east  of  a  line  commencing  at  the 
IN-Ml  State  line  and  extending  along 
U.S.  Hwy  12,  thexi  west  along  U.S. 
Hwy  12  to  junction  U.S.  Hwy  131,  then 
north  along  U.S.  Hwy  131  to  junction 
Interstate  Hwy  96,  then  northwest 
along  Interstate  Hwy  96  to  MiLskegon. 
MI,  and  points  In  that  part  of  WV  on 
and  east  of  a  line  commencing  at  WV 
Hwy  80.  then  north  along  WV  Hwy  80 
to  junction  WV  Hwy  10.  then  north 
along  WV  Hwy  10  to  the  WV-KY 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Columbus. 
OH.  and  points  within  80  miles  there- 
of. 

No.  MC  127974  (Sub-No.  E20)  fUed 
February  9.  1978.  Applicant:  P. 
LIEDTKA  TRUCKING,  INC..  110 
Patterson  Ave..  Trenton,  NJ  08610. 
Applicant's      representative:      Philip 
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Liedtka  (same  as  above).  Iron  and  steel 
angles,  bars,  channels,  conduit,  fenc- 
ing, flooring,  joists,  lath,  mesh,  piling, 
pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals.  tank  parts, 
tubing,  and  wire,  (IJ  between  those 
points  in  PA  on  and  east  of  a  line  be- 
ginning at  the  PA-DE  State  line,  and 
extending  along  PA  Hwy.  28  to  Junc- 
tion PA  Hwy  724,  then  along  PA  Hwy 
724  to  junction  Interstate  Hwy  176, 
then  along  Interstate  Hwy  176  to  junc- 
tion PA  Hwy  61.  then  along  PA  Hwy 
61  to  Junction  PA  Hwy  895.  then  along 
PA  Hwy  895  to  junction  PA  Hwy  443. 
then  along  PA  Hwy  443  to  Junction  PA 
Hwy  309,  then  along  PA  Hwy  309  to 
junction  PA  Hwy  93.  then  along  PA 
Hwy  93  to  junction  PA  Hwy  239.  then 
along  PA  Hwy  239  to  the  junction  U.S 
Hwy  11,  then  along  U.S.  Hwy  11  to 
junction  PA  Hwy  29.  then  along  PA 
Hwy  29  to  junction  PA  Hwy  309.  then 
along  PA  Hwy  309  to  junction  U.S. 
Hwy  6.  then  along  U.S.  Hwy  6  to  junc- 
tion U.S.  Hwy  220.  then  along  U.S. 
Hwy  220  to  the  PA-NY  State  line,  on 
the  one  hand,  and  on  the  other,  those- 
points  in  VA  west  of  a  line  beginning 
at  the  VA-WV  State  line,  and  extend- 
ing along  U.S.  Hwy  4S0  to  junction  VA 
Hwy  8.  then  along  VA  Hwy  8  to  the 
VA-NC  State  line;  (2)  between  those 
points  in  NY  on  and  ea.st  of  a  line  be- 
ginning at  the  NY-PA  State  line,  and 
extending  along  NY  Hwy  282  to  junc- 
tion NY  Hwy  17C.  then  along  NY  Hwy 
17C  to  junction  NY  Hwy  98,  then 
along  NY  Hwy  96  to  junction  NY  Hwy 
5.  then  along  NY  Hwy  5  to  Junction 
NY  Hwy  14.  then  along  NY  Hwy  14  to 
Lake  Ontario,  on  the  one  hand,  and, 
on  the  other,  those  points  in  VA  west 
of  a  line  at  the  VA-W\'  State  line,  and 
extending  along  U.S.  Hwy  460,  lo  junc- 
tion VA  Hwy  8,  then  along  VA  Hwy  8 
to  the  VA-NC  State  line;  (3)  between 
those  points  in  PA  on  and  east  of  a 
line  beginning  at  the  Delaware  River, 
and  extending  along  PA  Hwy  352  to 
junction  U.S.  Hwy  30,  then  along  U.S. 
Hwy  30  to  junction  PA  Hwy  29,  then 
along  PA  Hwy  29  to  Phoenixville,  then 
along  PA  Hwy  23  to  junction  PA  Hwy 
724.  then  along  PA  Hwy  724  to  junc- 
tion PA  «wy  100,  then  along  PA  Hwy 
100  to  junction  PA  Hwy  309,  then 
along  PA  Hwy  309  to  junction  PA  Hwy 
873.  then  along  PA  Hwy  873  to  Junc- 
tion PA  Turnpike  Northeast  Exten- 
sion, then  along  PA  Turnpike  North- 
east extension  to  junction  Interstate 
Hwy  80,  then  along  Interstate  Hwy  80 
to  Junction  PA  Hwy  437,  then  along 
PA  Hwy  437  to  junction  PA  Hwy  309, 
then  along  PA  Hwy  309  to  Junction 
unnumbered  highway  at  Ashley,  then 
along  unnumbered  highway  to  junc- 
tion unnumbered  highway  at  New- 
town, then  along  unnumtjered  high- 
way to  Junction  unnumbered  highway 
at  Nanticoke.  then  along  unnumbered 
highway  to  junction  U.S.  Hwy  11.  then 
along  U.S.  Hwy  11  to  junction  PA  Hwy 


29.  then  along  PA  Hwy  29  to  the  NY- 
PA  State  line,  on  the  one  hand,  and. 
on  the  other,  those  points  in  VA  north 
and  east  of  a  line  beginning  at  the  VA- 
MD  State  line,  and  extending  along 
U  S.  Hwy  15  to  Junction  U.S.  Hwy  33, 
then  along  U.S.  Hwy  33  to  Junction  VA 
Hwy  54.  then  along  VA  Hwy  54  to 
Junction  U.S.  Hwy  360.  then  along  U.S. 
Hwy  360  to  Junction  unnumbered 
highway  at  Re^'dville,  then  along  un- 
numbered highway  to  the  Chesapeake 
Bay  (except  those  east  of  the  Chesa 
peake  Bay):  and  (4)  between  those 
points  m  NY  on  the  east  oi  a  line  be- 
ginning at  tlie  NY-PA  State  line  and 
extending  along  NY  Hwy  17  to  Junc- 
tion NY  Hvvy  34,  th.en  along  NY  Hwy 
34  to  junction  NY  Hwy  224,  then  along 
NY  Hwy  224  to  junction  NY  Hwy  14, 
then  along  NY  Hwy  14  to  junction  NY 
Hwy  14A.  then  along  NY  Hwy  14A  to 
junction  NY  Hwy  364.  then  along  NY 
Hwy.  3«4  to  Junction  NY  Hwy  247. 
then  along  NY  H*y  247  to  Junction 
US.  Hwy  20.  then  along  U.S.  Hwy  20 
to  Canandaigua,  l^en  along  NY  Hwy 
332  to  junction  NY  Hwy  96.  then  along 
NY  Hwy  96  to  junction  NY  State 
Thru  way.  then  along  NY  State 
Thruway  to  junction  U.S.  Hwy  15. 
then  along  U.S.  Hwy  15  to  Rochester, 
then  along  NY  Flwy  18  to  Lake  Ontar- 
io, on  the  one  hand,  and,  on  the  other, 
those  points  in  VA  north  and  east  of  a 
line  beginning  at  the  VA-MD  State 
line,  and  expending  along  U.S.  Hwy  15 
to  junction  U.S.  Hwy  33.  then  along 
U.S.  Hwy  33  to  K:nction  VA  Hwy  54, 
then  al.)ng  VA  II'A,y  54  to  junction  U.S. 
Hwy  360.  then  along  U.S.  Hwy  360  to 
junction  unnumbered  highway  at 
Recdvillo  to  the  Chesapeake  Bay.  The 
puroo^ie  of  this  fMng  is  to  eliminate 
the  gateway  of  Pliiladelphia.  FA. 

No  MC-127974  (Sub-No.  E21).  fi\,ed 
February  9.  1978.  Applicant:  P. 
UEDTKA  TRUCKING,  INC.  110 
Patterson  Avenue.,  Trenton,  NJ  08610. 
Applicant's  representative:  Philip 
Liedtka  (same  as  above).  Iron  and  steel 
angles,  bars,  channels,  conduit,  fenc- 
ing, flooring,  joists,  lath,  mesh,  piling, 
pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing,  and  wires  (1)  between  those 
points  in  PA  on  and  east  of  a  line  be- 
ginning at  tne  PA-DE  State  lln»»,  and 
extending  along  U.S.  Hwy  202  to  junc- 
tion U.S.  Hwy  Busniness  Route  322, 
then  along  U.S  Hwy  Business  Route 
322  to  junction  PA  Hwy  100.  then 
along  PA  Hwy  100  to  junction  PA 
Turnpike,  then  along  PA  Turnpike  to 
junction  PA  Hwy  10.  then  along  PA 
Hwy  10  to  Reading,  then  along  PA 
Hwy  61  to  junction  PA  Hwy  895.  then 
along  PA  Hwy  895  to  Junction  PA  Hwy 
443,  then  along  PA  Hwy  443  to  junc- 
tion PA  Hwy  309,  then  along  PA  Hwy 
309  to  Junction  PA  Hwy  93,  then  along 
PA  Hwy  93  to  Junction  PA  Hwy  239. 
then  along  PA  Hwy  239  to  junction 
unnumbered   highway  near  Hunting- 


ton Mills,  then  along  unnumbered 
highway  to  Junction  PA  Hwy  487,  then 
along  Pa  Hwy  487  to  Junction  U.S. 
Hwy  220.  then  along  U.S.  Hwy  220  to 
the  PA-NY  State  line,  and  those 
points  in  NY  on  and  east  of  a  line  be- 
glrining  at  the  NY-PA  State  line  and 
extending  along  U.S.  Hwy  15  to  junc- 
tion NY  Hwy  63.  then  along  NY  Hwy 
63  to  Junction  NY  Hwy  36.  then  along 
NY  Hwy  36  to  Leicester,  then  along 
U.S.  Alternate  Hwy  20  to  junction  NY 
Hwy  246.  then  along  NY  Hwy  246  to 
Junction  NY  Hwy  63.  then  along  NY 
Hwy  63  to  Lake  Ontario,  on  the  one 
hand.  and.  on  the  other,  those  points 
in  VA  south  and  west  of  a  line  begin- 
ning at  the  VA-NC  State  line,  smd  ex 
tending  along  U.S.  Hwy  15  to  Junction 
U.S.  Hwy  33.  then  along  U.S.  Hwy  33 
to  junction  U.S.  Hwy  360,  then  along 
U.S.  Hwy  360  to  the  Chesapeake  Bay. 
and  on  and  west  of  a  line  beginning  at 
the  VA-NC  State  line,  and  extending 
along  VA  Hwy  35  to  junction  VA  Hwy 
40.  then  along  VA  Hwy  40  to  junction 
US.  H»y  460,  then  along  U.S.  Hwy 
460  to  Junction  VA  Hwy  31.  then  along 
VA  Hwy  31  to  the  James  River;  (2)  be- 
tween those  points  in  PA  on  and  east 
of  a  line  beginning  at  the  PA-MD 
State  line,  and  extending  along  PA 
Hwy  896  to  junction  PA  Hwy  10,  then 
along  PA  Hwy  10  to  Reading,  then 
along  PA  Hwy  183  to  junction  PA  Hwy 
895,  then  along  PA  Hwy  895  to  junc- 
tion PA  Hwy  443,  then  along  PA  Hwy 
443  to  junction  PA  Hwy  125.  then 
along  PA  Hwy  125  to  Shamokin.  then 
along  PA  Hwy  61  to  junction  PA  Hwy 
487.  then  along  PA  Hwy  487  to  junc- 
tion PA  Hwy  54.  then  along  PA  Hwy 
54  to  junction  U.S.  Hwy  15.  then  along 
VS.  Hwy  15  to  the  PA-NY  State  line, 
and  those  points  in  NY  on  and  east  of 
a  line  beginning  at  the  NY-PA  State 
line,  and  extending  along  NY  Hwy  17 
to  junction  NY  275,  then  along  NY 
Hwy  275  to  junction  NY  Hwy  408. 
then  along  NY  Hwy  408  to  junction 
NY  Hwy  16.  then  along  NY  Hwy  18  to 
East  Aurora,  then  along  U.S.  Atler- 
nate  Hwy  20  to  Junction  U.S.  Hwy  62. 
then  along  U.S.  Hwy  62  to  Blasdel. 
then  along  unnumbered  highway  to 
Junction  NY  Hwy  5,  then  along  NY 
Hwy  5  to  Buffalo,  then  along  the  Niag- 
ara River  to  Lake  Ontario,  on  the  one 
hand,  and,  on  the  other,  those  points 
In  VA  south  and  east  of  a  line  begin- 
ning at  the  VA-NC  State  line,  and  ex- 
tending along  VA  Hwy  35  to  junction 
VA  Hwy  40  then  along  VA  Hwy  40  to 
junction  U.S.  Hwy  460.  then  along  U.S. 
Hwy  460  to  junction  VA  Hwy  31.  then 
along  VA  Hwy  31  to  junction  Colonial 
National  Historic  Parkway,  then  along 
Colonial  National  Historic  Parkway  to 
the  James  River  (except  those  west  of 
the  Chesapeake  Bay).  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  Philadelphia.  PA. 

No.  MC  127974  (Sub-No.  E22),  filed 
February     9.     1978.     Applicant;     P. 
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LIEDTKA.     TRUCKING.     INC..     110 
Patterson  Avenue,  Trenton,  NJ  08610. 
Applicant's       representative:       PhUip 
Liedtka  (same  bjs  above).  Iron  and  steel 
angles,   bars,  channels,  conduit,  fenc- 
ing, flooring  joists,  lath,  mesh,  piling, 
pipe,  posl^,  rails,  rods,  roof  bolt  mats, 
roofing,  striip.  structurals,  tank  parts, 
tubing,  and  tvire.  between  those  points 
in  I'A  on  and  east  of  a  line  begining  at 
the   Delaware   River,   and   extending 
along  PA  H\ry  420  to  junction  PA  Hwy 
320.  then  aipng  PA  Hwy  320  to  junc- 
tion U.S.  HWy  30,  then  along  U.S.  Hwy 
30  to  juncti(^n  PA  Hwy  23,  then  along 
PA  Hwy  23  'to  junction  PA  Hwy  100. 
then  along  PA  Hwy  100  to  junction  PA 
Hwy  73,   then  along  PA  Hwy  73  to 
junction  PA  Hwy  61.  then  along  PA 
Hwy  61  to  junction  PA  Hwy  147,  then 
along  PA  Hwy  147  to  junction  U.S. 
Hwy  15,  theii  along  U.S.  Hwy  15  to  the 
PA-NY  Statie  line,  on  the  one  hand, 
and,  on  the  Other,  those  points  in  MD 
on  and  soutH  of  Wicomico  County,  and 
those  in  VA  east  of  the  Chesapeake 
Bay;  (20  between  points  in  NY  (except 
those  in  the  New  York.  NY.  commeri- 
cal  zone,  as  defined  by  the  Commis- 
sion, and  those  in  Nassau  County),  on 
the  one  han(),  and.  on  the  other,  those 
points  in  NJ  ON  U.S.  Hwy  30;  and  (3) 
between   points   in  NY.   on   the  one 
hand,  and,  on  the  other  .  those  points 
in  VA  east  of  the  Chesapeaske  Bay 
and  those  In  MD  in  and  south  of  Wico- 
mico  County.   The   purpose   of   this 
filing  Is  to  eliminate  the  gateway  of 
Philadelphia,  PA. 

No.  MC  12r7974  (Sub-No.  E23).  filed 
February  9L  1978.  Applicant:  P. 
LIEDTKA  TRUCKING.  INC.,  110 
Patterson  Avenue.  Trenton.  NJ  08610. 
Applicant's  representative:  Philip 
Liedtka  (samfe  as  above).  Iron  and  steel 
angles,  bars,  channels,  conduit,  fenc- 
ing, flooring,  joists,  lath,  mesh,  piling, 
pipe,  posts,  tails,  rods,  roof  bolt  muts. 
roofing,  stri^,  structurals.  tank  parts, 
tubing,  and  itire,  (1)  between  points  in 
NY,  on  the  one  hand,  and,  on  the 
other,  those  points  in  NJ  south  of  UJS. 
Hwy  30;  (2)  between  those  points  to 
NY  on  and  west  of  a  line  beginning  at 
the  NY-PA  State  line,  and  extending 
along  NY  Hwy  79  to  junction  NY  Hwy 
17,  then  along  NY  Hwy  17  to  junction 
NY  Hwy  41.  then  along  NY  Hwy  7  to 
junction  NY  Hwy  28.  then  along  NY 
Hwy  28  to  junction  NY  Hwy  30.  then 
along  NY  Hwy  30  to  junction  NY  Hwy 
3.  then  along  NY  Hwy  3  to  Plattsbugh. 
then  along  U,S.  Hwy  9  to  junction  NY 
Hwy  9B.  then  along  NY  Hwy  9B  to 
junction  U.S.  Hwy  11.  then  along  U.S. 
Hwy  11  to  the  US-Canada  Interna- 
tional Boundary  line,  on  the  one  hand, 
and,  on  the  other,  those  points  in  NJ 
north  of  U.S.  Hwy  30  and  on  and 
south  of  a  line  beginning  at  the  NJ-PA 
State  line,  and  extending  along-  U.S. 
Hwy  206  to  Junction  county  Hwy  524. 
the  along  county  Hwy  524  to  junction 
county  Hwy  539.  then  along  county 
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Hwy  539  to  NJ  Hwy  -70.  then  along  NJ 
Hwy  70  to  junction  NJ  Hwy  37.  then 
along  NJ  Hwy  37  to  junction  Alternate 
U.S.  Hwy  e.  then  along  Alternate  U.S. 
Hwy  9  to  Toms  River,  then  along 
Toras  River  to  Bamegat  Bay  (except 
points  oil  island  Beach.  NJ).  The  pur- 
pose of  this  filing  is  to  eliminalt:  ihe 
gateway  of  Philadelphi.i.  PA. 

No.  MC  127974  (Sub-No.  £24),  fil'-d 
February     9.      197a.      Applicant:      P. 
LIEDTKA     TRUCKlNii,     INC.,     110 
Patterson    Ave..    Trenton,    NJ    086 '0. 
Applicant's       repre.srntativt:       Philip 
Liedtka  (^same  a.s  above).  Iron  and  stfxl 
angles,   bars,  chann-ls.   conduit,   fenc- 
ing, Aoonng.  joi-ts.  lath,  -niesh,  piling, 
pipe,  posts,  rails,  rods,  roof  bolt  mat;-. 
roofing,  strip,  structurals.  tank  parU. 
tubing,  and  wire.  (1)  between  points  in 
NY  on  and  west  of  a  line  beginning  at 
the  NY-PA  State  line,  and  e.\,.endir.i:!; 
along  NY  Hwy  282  to  junction   NY 
Hwy  7,  then  alon?  NY  Hwy  7  to  junc- 
tion NY  Hwy  96.  the  along  NY  Hwy  &6 
to  junction  NY  Hwy  38,  then  along 
NY  Hwy  38  to  junction  NY  Hwy  13, 
then  along  .NY  Hwy  13  to  junction  NY 
Hwy  69,   then   along  N"i    Hwy   69   to 
junction  NY  Hwy  26.  then  along  NY 
Hwy  26  to  junction  NY  Hwy  12.  then 
along  NY  Hwy  12  io  jun'-tion  NY  H^y 
26A,  then  along  NY  Hwy  26A  to  junc- 
tion NY  Hwy  3,  then  along  NY  Hw  y  3 
to  junction  NY  Hwy  58,  then  along 
NY  Hwy  58  to  junction  unnuniber-d 
highway  near  Edw?rd.s,  then  alone  un 
numbered   highway    to   junction    NY 
Hwy  56.  then  alonn  NY  Hwy  56  to 
junction  U.S.  Hwy  11,  then  alonp  U.S. 
Hwy  11  to  junction  NY  Hwy  37C,  then 
along  NY  Hwy  37C  to  junction  NY 
Hwy  37,  then  along  NY  Hwy  37  to 
Junction  unnumbered  highway  at  St. 
Regis,  then  along  unnumbered  high- 
way to  the  U.S.-Canada  International 
Boundary  line,  on  the  one  hand,  and. 
on  the  other,  those  points  in  NJ  north 
of  a  line  beginning  at  the  NJ-PA  State 
line,  and  extending  along   U.S.   Hwy 
206  to  junction  county  Uwy  524.  then 
along   county    Hwy    524    to    junction 
County  Hwy  539,  then  along  county 
Hwy  539  to  Junction  NJ  Hwy  70.  t  h.en 
along  NJ  Hwy  70  to  junction  NJ  Hwy 
37,  then  along  NJ  Hwy  37  to  junction 
U.S.  Alternate  Hwy  9.  then  along  U.S. 
Alternate  Hwy  9  to  Toms  River,  then 
along  Toms  River  to  Bamegat  Bay, 
and  on  and  south  of  a  line  beginning 
at  the  NJ-PA  State  line,  and  e.xtend- 
ing  along  U.S.  Hwy  202  to  junction 
county  Hwy  514,  then  along  county 
Hwy  514  to  junction  Interstate  Hwy 
287,  then  along  Interstate  H.vy  287  to 
junction  on  U.S.  Hwy  9,  then  along 
U.S.  Hwy  9  to  Raritan  Bay;  (2)  be- 
tween those  points  in  NY  on  and  west 
of   a  line   beginning   at   the   NY-PA 
State  line,  and  extending  a  along  NY 
Hwy  36  to  junction  NY  Hwy  21.  then 
along  NY  Hwy   21   to  junction  U.S. 
Hwy  15,  then  along  U.S.  Hwy  15  to 
Rochester,  then  along  NY  Hwy  18  to 
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Lake  Ontario,  on  the  one  hand,  and, 
on  the  other,  those  points  in  NJ  north 
of  a  line  beginning  at  the  NJ-PA  State 
line,  and  extending  along  U.S.  Hwy 
202  CO  junction  county  Hwy  514,  thfen 
along  county  Wwy  514  to  junction  In- 
terstate Hwy  2ci7.  then  along  Inter- 
state Hwy  237  to  junction  U.S.  Hwy  9, 
then  along  US  Ii  wy  9  to  Raritan  Bay, 
and  on  and  south  of  a  line  beginning 
at  the  Delaware  River,  and  extending 
alonE  "IJ  Hwy  12  to  junction  U.S.  Hwy 
2C2,  tiirn  along  U.S.  Hwy  202  to  jimc- 
tion  US  Hxy  22.  then  along  U.S.  Hwy 
22  \.o  Newark,  thf  n  aiong  U.S.  Hwy  1 
to  the  H»jdson  Pay;  and  (3)  between 
those  poiius  in  NY  on  and  west  of  a 
lino  beginning  at  the  NY-PA  State 
line,  and  extending  along  NY  Hwy  18 
to  Bi!flalo  then  along  U.S.  Hwy  62  to 
junction  NY  llwy  4  25.  then  along  NY 
Hwy  42.'5  to  l>Rke  Ontario^,  on  the  one 
hand,  h'ld  on  tiie  other,  those  points 
in  Nj  fi-iith  of  a  line  beginning  at  the 
Delaware  River  and  extending  along 
NJ  Hwy  12  to  junction  U.S.  Hwy  202, 
then  al.-.np  U.S.  Hwy  202  to  Junction 
U.S.  Hwy  22.  thfn  along  U.S.  Hwy  22 
to  Newaik,  t)>en  along  U.S.  Hwy  1  to 
the  Hudson  River,  and  on  and  south 
of  a  lin^■  beguming  at  the  Delaware 
River,  and  extending  along  NJ  Hwy  20 
to  junction  unnumbered  highway, 
then  along  unriu  j^bered  highway  to 
junciion  Interstate  Hwy  78,  then 
along  Jnt.!r.staT.e  Hwy  78  to  jimction 
U.S.  Hwy  202.  then  along  U.S.  Hwy 
202  tn  Moiristi,'ivri.  i.*ien  along  county 
Kwv  511  io  WhiJintny.  then  along  NJ 
Hwy  10  to  junction  county  Hwy  527. 
then  alon^  county  Hwy  527  to  junc- 
tion N  I  Hwy  23,  tiien  along  NJ  Hwy  23 
to  junction  Interstate  Hwy  80,  then 
along  Interstate  Hwy  80  to  the 
Hudson  River.  The  purj>ose  of  this 
filing  i.«  to  eliminate  the  gateway  of 
Phil2de?phia.  PA. 

By  the  Commission. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 
LFR  Dor.  73  10598  Piled  4-18-78;  8:45  am] 


[7035-01] 


[Notice  No.  59] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

April  10.  1978. 
The  following  are  notices  of  filing  of 
applicafioas  for  temporary  authority 
under  section  210afa)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filled  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
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protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  availaDle  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  protestajifs  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  thc?re 
will  be  no  slgi\ificaiit  effect  on  the 
Quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carhiers  or  Property 

No.  MC  39406  (Sub-No.  21TA).  filed 
February  7,  1978.  Applicant:  CEN 
TRAL  MOTOR  LINES,  INC.,  P.O. 
Box  10303,  11001  Resmes  Rd.,  Char- 
lotte, NC  28237.  Applicant's  represen- 
tative. Garland  V.  Moore,  P.O.  Box 
1067.  Charlotte,  NC  28231.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular  and 
irregular  routes,  for  180  days,  in  the 
transportation  of:  Regular  routes: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment.  Restriction:  In  connection 
with  all  regular  route  operations  in 
Section  (A)  carrier  shall  only  trans- 
port shipments  (1)  between  points 
south  of  the  VA-NC  State  line,  on  the 
one  hand.  and.  on  the  other,  pjoints 
north  of  the  said  State  line,  subject  to 
the  specific  restrictions  hereinafter 
Imposed  on  service  at  points  on  the 
routes  applicable,  and  (2)  t>etween 
points  In  NC.  on  the  one  hand.  and.  on 
the  other,  points  south  of  the  NC-SC 
State  line,  not  subject  to  the  specific 
restrictions  hereinafter  Imposed  on 
service  at  points  on  the  routes  applica- 
ble. Between  junction  U.S.  Hwy  52  and 
NC  State  Rd  1669  near  Stanleyville. 
NC.  and  junction  NC  Hwy  66  and  U.S. 
Hwy  421,  near  KemervUle.  NC.  serving 
no  intermediate  points  and  serving 
Junction  U.S.  Hwy  52  and  NC  State  Rd 
1669  for  the  purpose  of  Joinder  only: 
Prom  Junction  U.S.  Hwy  52  and  NC 
State  Rd  1669  over  NC  State  Rd  1669 
to  Junction  Hwy  66.  then  over  NC  Hwy 
66    to   Junction    U.S.    Hwy    421,    and 


return  over  the  same  route.  Betwern 
New  York.  NY.  and  North  Augusta, 
SC.  serving  the  tnieimediate  ooints  of 
Jersey  City.  Newark,  and  Trcntcn.  NJ, 
points  in  NJ  between  Newark  and  the 
Mercer-Middlesex  County  line:  Phila- 
delphia, PA,  point.s  in  the  Philadcl- 
plna,  PA.  commf-rclal  zone,  as  defined 
by  the  Commission.  Baltimor*".  MD. 
Raleigh,  Cary.  Sanford.  and  Albe- 
marle. NC,  points  between  Raleijfh 
and  Cary.  NC,  points  between  Albe- 
marle. NC.  and  North  Augusta,  SC, 
and  the  off-rcute  points  of  Bound 
Brook,  Duntilen,  Clifton,  and  Lodi, 
NJ.  Bristol.  PA.  points  in  the  New 
York,  NY.  and  Philadelphia,  PA,  com- 
mercial /.ones,  as  defined  by  the  Com- 
mission; Oakboro.  Stanfield.  and  Mid- 
land. NC.  points  in  Aiken  and  Bam- 
well  Counties.  SC.  also,  and  in  connec- 
tion with  this  route,  STVing  the  off- 
route  points  of  Whitmire  and  New- 
berry. SC,  and  those  In  Spartanburg, 
Greenville,  Pickens,  Anderson,  Abbe- 
ville. Greenwood.  ai;d  Laurens  Coun- 
tle.«;.  SC.  restricted  to  the  transporta- 
tion of  shipments  from  points  in  the.se 
counties  to  points  north  of  the  VA-NC 
State  Un*-.  and  from  points  north  of 
said  State  line  to  points  In  these  coun- 
ties: 

Specific  restriction:  Service  at  the  in- 
termediate and  off-route  points 
named,  following  the  route  description 
immediately  below,  is  subject  to  the 
specific  restrictions  applicable:  Prom 
NY  via  Holland  Tunnel  to  Jersey  City. 
NJ,  then  over  Business  and  Truck  U.S. 
Hwy  1  to  junction  to  U.S.  Hwy  1.  at 
Newark.  NJ.  then  over  U.S.  Hwy  1  to 
Philadelphia.  PA,  then  over  U.S.  Hwy 
13  to  State  Road.  DE.  then  over  U.S. 
Hwy  40  to  Baltimore,  MD.  then  over 
U.S.  Hwy  1  to  Raleigh.  NC.  then  over 
unnumbered  highway  (formerly  por- 
tion U.S.  Hwy  1)  via  Cary,  NC.  to  junc- 
tion U.S.  Hwy  1  near  Apex.  NC,  then 
over  U.S.  Hwy  1  to  junction  U.S.  Hwy 
15-501  near  Sanford.  NC,  then  over 
U.S.  Hwy  15-501  to  Carthage,  NC. 
then  over  North  Carolina  Hwy  27  to 
Charlotte.  NC,  then  over  U.S.  Hwy  21 
to  Rock  Hill,  S  C,  then  over  South 
Carolina  Hwy  72  to  Chester,  SC,  then 
over  U.S.  Hwy  321  to  West  Columbia. 
SC,  then  over  U.S.  Hwy  1  to  junction 
South  Carolina  Hwy  421,  then  over 
South  Carolina  Hwy  421  via  Clearwa- 
ter. SC.  to  junction  South  Carolina 
Hwy  125.  then  over  South  Carolina 
Hwy  125  to  North  Augiista.  and  return 
over  the  same  route.  Service  at  the  In- 
termediate points  ot  Trenton.  NJ.  and 
those  in  NJ  t>etween  Newark  and  the 
Mercer-Middlesex  County  line;  and 
the  off-route  points  of  Bound  Brook. 
Dunellen,  Clifton,  and  Lodi.  NJ,  is  re- 
stricted to  the  pickup  of  southbound 
shipments  of  general  commodities. 
with  the  above-specified  exceptions, 
and  to  the  delivery  of  northbound 
shipments  of  textiles,  textile  products, 
and  knit   goods.   Service  at  the  off- 


route  point  of  Bristol.  PA.  is  restricted 
to  the  pickup  of  southbound  ship- 
ments of  zinc  dust  destined  to  Green 
boro.  NC.  Between  Henderson.  NC, 
and  Durham.  NC.  serving  no  interme- 
diate points,  and  serving  Henderson 
for  the  purpose  of  Joinder  only:  PYom 
Henderson  over  Alternate  U.S.  Hwy 
158  10  Oxford.  NC.  then  over  U.S.  Hwy 
15  to  Durham,  and  return  over  the 
same  route.  Between  Junction  U.S. 
Hwy  1  and  U.S.  Hwy  130.  near  Mill- 
town.  NJ.  and  Easley,  SC,  serving  the 
Intermediate  points  of  Providence  and 
Cameys  Point,  NJ,  points  in  Philadel- 
phia, PA,  Commercial  Zone,  as  defined 
by  the  Commission;  Baltimore,  MD. 
Reldsvllle,  NC.  points  between  Relds- 
ville.  NC.  and  Easley,  SC.  and  the  off- 
route  points  of  MlUtown.  Hlghtstown. 
Beverly,  and  Riverside,  NJ.  points  in 
the  Philadelphia,  PA.  Commercial 
Zone  as  defined  by  the  Commission, 
and  New  Castle,  DE;  also,  and  In  con 
nectlon  with  this  route,  serving  the 
off-route  points  of  Whltmire  and  New- 
berry, SC.  and  those  in  Spartanburg. 
Greenville.  Pickens.  Anderson.  Abbe- 
ville. Greenwood,  and  Laurens  Coun- 
ties. SC.  and  those  In  Gaston,  Lincoln, 
Catawba.  Caldwell.  Burke.  McDowell, 
Buncombe,  Henderson.  Polk.  Ruther- 
ford, and  Cleveland  Counties.  NC,  re- 
stricted to  the  transportation  of  ship- 
ments from  points  In  these  counties  to 
points  north  of  the  VA-NC  SUte  line, 
and  from  points  north  of  said  State 
line  to  points  in  these  counties: 

Specific  restriction:  Service  at  the  In- 
termediate and  off-route  points 
named,  following  the  route  description 
immediately  below.  Is  subject  to  the 
specific  restrictions  applicable.  Prom 
junction  U.S.  Hwy  1  and  UJS.  Hwy  130 
over  U.S.  Hwy  130  to  Junction  NJ  Hwy 
44  (formerly  portion  U.S.  Hwy  130). 
near  Thorofare,  NJ).  then  over  NJ 
Hwy  44  to  junction  U.S.  Hwy  130.  near 
Bridgeport.  NJ.  then  over  U.S.  Hwy 
130  to  junction  U.S.  Hwy  40.  then  over 
U.S.  Hwy  40  to  Baltimore.  MD.  then 
over  U.S.  Hwy  1  to  Washington.  DC, 
then  over  U.S.  Hwy  29  to  junction  U.S. 
Hwy  29A  (formerly  portion  U.S.  Hwy 
29)  at  or  near  Greensl>oro,  NC,  then 
over  U.S.  Hwy  29A  to  Junction  D,S. 
Hwy  29  at  or  near  High  Point.  NC, 
then  over  U-S.  Hwy  29  to  Greenville, 
SC,  then  over  U.S.  Hwy  123  to  Easley, 
and  return  over  the  same  route.  Ser- 
vice at  the  intermediate  point  of 
Paulsboro.  NJ,  is  restricted  to  the 
pickup  of  southbound  shipments  of 
general  commodities,  with  the  above- 
specified  exceptions.  Service  at  the  in- 
termediate point  of  Cameys  Point.  NJ. 
and  the  off-route  point  of  New  Castle. 
DE.  is  restricted  to  the  pickup  of 
southbound  shipments  of  chemicals 
and  dyes.  Service  at  the  off-route 
point  of  Milltown,  NJ.  Is  restricted  to 
the  pickup  of  southbound  shipments 
of  general  commodities,  with  the 
above-specified  exceptions,  and  to  the 
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delivery  of  Northbound  shipments  of 
textiles,  textile  products,  and  knit 
good.s.  Service  at  the  off -route  points 
of  KiglitstoWn,  Beverly,  and  Riverside. 
NJ.  is  restricted  to  the  delivery  of 
northlMJund  shipments  of  textiles,  tex- 
tile product^  and  knit  ffoods.  Between 
Richmond,  VA.  and  Danville.  VA.  serv- 
ing no  intermediate  points  and  serving 
each  termintl  only  for  the  purpose  of 
Joinder:  Prom  Richmond  over  U.S. 
Hwy  360  to  junction  VA  Hwy  304.  then 
over  VA  Hwy  304  to  Junction  U.S.  Hwy 
58.  and  then  over  U.S.  Hwy  58  to  Dan- 
ville, and  return  over  the  same  route. 
Between  Raleigh.  NC,  and  Greens- 
boro, NC,  Serving  all  intermediate 
points,  and  the  off-route  points  of 
Elon  College,  GibsonvlUe.  and 
McLeansvillfl.  NC:  From  Raleigh  over 
U.S.  Hwy  70  (portion  formerly  Alter- 
nate U.S.  Hwy  70),  to  Junction  U.S. 
Hwy  Business  70  east  of  Hillsborough. 
NC,  then  over  U.S.  Hwy  Business  70  to 
junction  VSi  Hwy  70  west  of  HUlsbor- 
ough,  NC.  then  over  U.S.  Hwy  70  (por- 
tion formerly  Alternate  U.S.  Hwy  70) 
to  Greensboro,  and  return  over  the 
same  route.  Between  Hanes.  NC,  and 
Slier  City,  NC,  serving  all  intermediate 
points:  Prom  Hanes  over  U.S.  Hwy  158 
to  Winston-Salem,  NC,  then  over  U.S. 
Hwy  421  to  Slier  City.  NC.  and  return 
over  the  same  route. 

Between  Greensboro.  NC,  and  Slier 
City,    NC,    serving    all    intermediate 
points,   and  the  off -route  points  of 
Cedar  Palls,  Central  Palls,  Franklln- 
viUe.     and     Worthville.     NC:     Prom 
Greensboro  over  U.S.  Hwy  220  to  Ash- 
boro.  NC,  then  over  UJS.  Hwy  64  to 
Slier  City,  and  return  over  the  same 
route.  Between  Junction  U.S.  Hwys  29 
and  29A,  near  China  Grove,  NC,  and 
Charlotte,  NC.  serving  all  Intermedi- 
ate points:  Prom  Junction  U.S.  Hwys 
29  and  29A,  near  China  Grove,  over 
U.S.  Hwy  29A  to  Concord,  NC,  then 
over  North  Carolina  State  Road  1157 
(formerly  portion  U.S.  Hwy  29A)  to 
junction  North  Carolina  Hwy  49  (for- 
merly portion  UJS.  Hwy  29A),  about  3 
miles  southeast  of  Concord,  NC,  then 
over  North  Carolina  Hwy  49  to  Jxinc- 
tion  North  Carolina  State  Road  2939 
(formerly    portion    UJS.    Hwy    29A), 
about  2  miles  north  of  Newell,  NC, 
then  over  North  Carolina  State  Road 
2939  to  Charlotte,  and  return  over  the 
same  route.  Between  Shelby,  NC,  and 
Kings  Mountiiin,  NC,  serving  all  inter- 
mediate points:  also,  and  in  connection 
with  this  route,  serving  the  off-route 
points  in  Gaston,  Lincoln.  Catawba, 
Caldwell,     Burke,     McDowell,     Bun- 
combe, Henderson.  Polk,  Rutherford, 
and  Cleveland  Counties,  NC,  restricted 
to   the   transportation   of  shipments 
from  points  in  these  counties  to  points 
north  of  the  VA-NC  State  Line,  and 
from  points  iwrth  of  said  State  line  to 
points  In  these  counties:  From  Shelby 
over  Alternate  U.S.  Hwy  74  to  Junction 
U.S.  Hwy  74,  then  over  UJS.  Hwy  74  to 
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Kings  Mountain,  and  return  over  the 
same  route.  Between  Charlotte,  NC. 
and  Monroe.  NC,  serving  all  intermedi- 
ate points:  From  Charlotte  over  U.S. 
Hwy  74  to  junction  unnumbered  high- 
way southeast  of  Charlotte,  then  over 
unnumbered  highway  to  Monroe,  and 
return  over  the  same  route. 

Between  Maiden,  NC,  and  junction 
U.S.  Hwy  74  and  NC  Hwy   15,  near 
Shelby,  NC,  serving  all  mtermediate 
points;  also,  and  in  connection  with 
this  route,  .serving  the  off  route  points 
in  Gaston,  Lincoln,  Catawba,  Cald-Aell. 
Burke,  McDowell,  Bunccmlx-,  Ilen-Jcr- 
son,  Polk,  Rutherford,  and  Clevtland 
Counties.  NC.  rostricl'^d  to  tliC  lran,s- 
portation  of  shipmenti;  from  p->intii  in 
these  counties  to  points  north  of  il^e 
VA-NC  State  Line,   and   from   points 
north  of  said  St,\te  line  to  points  in 
these  counties:  From  Maiden  over  U.S. 
Hwy  321  to  Lincoliiton,  NC,  then  over 
NC  Hwy  150  to  junction  U.S.  Hwy  74, 
and  return  over  the  same  route.  Be- 
tween Charlotte,  NC,  and  Lincolnton, 
NC,   serving   all    intermediate   points; 
also,    and    In    connertion    with    this 
route,  serving  the  off-route  points  in 
Gaston,   Lincoln,   Catawba,   Calc^well, 
Burke,  McDowell,  Bi-nconib.-",  Hej-:d.^r- 
son.  Polk,  Rutherford,  and  Cleveland 
Counties,  NC,  restric'ed  to  the  trans- 
portation of  shipments  from  points  in 
these  counties  to  points  north  of  the 
VA-NC  State  Line,  and  from  pjints 
north  of  said  State  line  to  points  in 
these  counties:  From  Charlotte  over 
NC  Hwy  27  to  Lincolnton,  ani  i<.  turn 
over  the  same  route.  Between  Char- 
lotte, NC.  and  Clover,  E\C,  terving  .ill 
intermediate  points:   Prom   Charlotte 
over  NC  Hwy  49  to  the  NC-SC  State 
line,  then  over  SC  Hwy  43  to  York,  SC, 
then  over  U.S.  Hwy  321  to  Clever,  and 
return  over  the  same  route.  Between 
Charlotte,   NC.    and   S^atcsvi'.Ie,    NC, 
serving  all  intermediate  points:  From 
Charlotte  ever  U.S.  ITwy  21  to  junc- 
tion NC  Hwy  115  (formerly  U.S.  Hwy 
21)  about  3  miles  ?iorth  of  Cliarlotte, 
then  over  NC  Hwy  11.5  to  St&tesville, 
and  return  over  the  same  route.  Be- 
tween Pineville.   KC,   and  Lancaster, 
SC,  serving   all   Ir.terTi'^c'iate   points: 
From  Pinevllie  over  U.S.  Hwy  521  to 
Lancaster,  and  return  over  the  same 
route. 

Between  Monroe,  NC,  and  Chester. 
SC,  serving  all  intermediate  poirit.s, 
and  the  off-route  points  of  Waxhaw 
and  Mineral  Springs,  NC,  and  Great 
Palls,  SC:  Prom  Monroe  over  JiC  Hwy 
200  to  the  NC-SC  State  line,  ther  over 
SC  Hwy  200  to  Lanca^jter,  then  over 
SC  Hwy  e  to  Chester,  and  return  over 
the  same  route.  Between  Cleveland, 
SC,  and  Simpsonville.  SC,  serving  all 
intermediate  points;  also,  and  in  con- 
nection with  this  route,  serving  the 
off-route  points  of  Whltmire,  and 
Newberry,  SC,  and  those  in  Spartan- 
burg, Greenville,  Pickens,  Anderson. 
Abbeville,    Greenwood,    and    Laurens 
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Counties.  SC,  restrict  to  the  tratupor- 
tatlon  of  shipments  from  points  in 
these  counties  to  points  north  of  the 
VA-NC  State  line,  and  from  points 
north  of  said  State  line  to  points  In 
these  counties:  From  Cleveland,  over 
U.S.  Hwy  276  to  Simpsonville,  and 
return  over  the  same  route.  Between 
Blacksburg,  SC,  and  Gaffney.  SC, 
sfrvLig  all  intennediate  points:  FYom 
Blarksburg  over  SC  Hwy  5  to  junction 
SC  Hwy  18.  then  over  SC  Hwy  18  to 
Gaffney.  and  return  over  the  same 
route.  Between  Clearwater.  SC,  and 
Augusta,  GA,  serving  all  intermediate 
point,s: 

Specific  Restriction:  Service  at  Au- 
gusta lb  subject  to  the  specific  restric- 
tion apoliciblc.  following  the  route  de- 
scripiior    immediately    below:    Prom 
Clearwa'.cr  over  SC  Hwy  421  to  Junc- 
tion US  Hwy  1.  then  over  U.S.  Hwy  1 
to  Aug-jsta,  and  return  over  the  same 
route.  Senice  at  Augusta  is  restricted 
to  the  delivery  of  southbound  ship- 
ments  of  general  commodities,  with 
the  above-specified  exceptions,  moving 
from  points  authorized  in  Section  (A) 
in  NY;  NJ  (except  Hightstown,  Bever- 
ly, and  Riverside);  PA  (except  Bristol); 
and  DE  and  to  the  pickup  of  north- 
bound shipmenis  of  textiles,  textile 
products,  and  knit  goods,  moving  to 
points   authori7ed   In  Section  (A)  In 
New  York;  New  Jersey  (except  Pauls- 
boro and  Carneys  Point);  and  Pennsyl- 
variia  (except  Bristol).  Between  Albe- 
marle, NC,  and  Badin,  NC,  serving  no 
inicrmedia,ie  points:  FYom  Albemarle 
over  NC  Hwy  27  to  junction  NC  Hwy 
740,  (hen  over  NC  Ilwy  740  to  Badin, 
and  return  over  the  same  route.  Be- 
tween LincoLnton,  NC.  and  Gastonia, 
NC,   serving   all   intermediate   points: 
also,    a^id    in    cormection    with    this 
route,  serving  the  off-route  points  in 
Ga.ston,    Lincoln.   Catawba,   Caldwell, 
Burke,  MoDowtli,  Buncombe,  Hender- 
sm.  Poik,  Ruthcrfo'-tl,  and  Cleveland 
Counties,  NC,  rrstri.ted  to  the  trans- 
portation of  .'h.;)n".t.;ito  from  points  in 
Ihc^e  counfit-o  ic-  pcir.ts  north  of  the 
VA-NC  ffri'e  :.;i;e.  .i:id  from  points 
noith  <"?  ^;M  Si-ate  line  to  points  in 
these  counlies:  Prcva  Lincolnton  over 
U.S.  Hwy  32 i  to  Gastonia,  and  return 
over  the  .sarie  -  -ute.  between  Maiden, 
NC,  and  Hickory,  NC,  sening  all  inter- 
mediate points;  hIso,  and  in  connection 
with  this  route,  serving  the  off-route 
points  in  Gaston.  Lincoln,  Catawba, 
Caldwell,     Burke,     McDcwcil.     Bun- 
combe. Henderson,  Polk,  Rutherford, 
and  Cleveland  Counties,  NC.  resricted 
to    the   transporiation   of   shipments 
from  points  in  these  counties  to  points 
north  of  the  VA-NC  St4>te  line,  and 
from  points  north  of  said  State  line  to 
points  in  these  counties:  From  Maiden 
over  U.S.   Hwy  321  to  Hickory,  and 
return  over  t^e  same  route.  Between 
Hickory,  NC,  and  Asheville,  NC,  serv- 
ing all  intermediate  points;  also,  and 
in  connection  with  this  route,  serving 
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the  off -route  points  In  Gaiton,  Lin- 
coln. Catawba.  Caldwell,  Burke. 
McDowell.  Bunconv;.  Hrnderson.  Polk. 
Rutherford,  and  Cleveland  Counties. 
NC.  restricted  to  th^.-  transportation  of 
shipments  from  points  in  these  coun- 
ties to  points  north  of  the  VA-NC 
State  line,  and  from  points  north  of 
said  State  line  to  poinu  in  these  coun- 
ties: From  Hickory  over  Alternate  U.S. 
Hwy  70  to  junction  U.S.  Hwy  70.  to 
junction  U.S.  Hwy  70.  then  over  U.S. 
Hwy  70  to  Asheville.  and  return  over 
the  same  route.  Between  Asheville. 
NC,  and  Tuxedo.  NC.  serving  all  inter 
mediate  points:  also,  and  in  connection 
with  this  route,  .serving  the  off-rcute 
points  in  Gaston.  Lincoln.  Catawba, 
Caldwell.  Burke.  McDowell.  Bun- 
combe. Henderson.  Polk.  Rutherford, 
and  Cleveland  counties.  NC.  restricted 
to  the  transportation  of  shipments 
from  points  in  these  counties  to  point.s 
north  of  the  VA-NC  State  line,  and 
from  points  north  of  said  State  line  to 
points  in  these  counties:  Prom  Ashe 
ville  over  U.S.  Hwy  25  to  Tuxedo,  and 
return  over  the  same  route.  Between 
Hendersonville,  NC.  and  Tryon.  NC. 
serving  all  intermediate  points;  also, 
and  in  connection  with  this  route, 
serving  the  off-route  points  in  Gaston. 
Lincoln.  Catawba.  Caldwell.  Burke. 
McDowell.  Buncombe.  Henderson, 
Polk,  Rutherford,  and  Cleveland 
Counties.  NC.  restricted  to  the  trans- 
portation of  shipments  from  points  in 
these  counties  to  points  north  of  the 
VA-NC  Carolina  State  line,  and  from 
points  north  of  said  State  line  to 
points  in  these  counties:  from  Hender- 
sonville over  U.S.  Hwy  176  to  Tryon. 
and  return  over  the  same  route. 

Between  Hendersonville.  NC.  and 
Bat  Cave.  NC.  serving  all  intermediate 
points;  also,  and  in  connection  with 
this  route,  serving  the  off-route  points 
in  Gaston.  Lincoln.  Catawba.  Caldwell. 
Burke.  McDowell.  Buncombe,  Hender- 
son, Polk.  Rutherford,  and  Cleveland 
Counties,  NC,  restricted  to  the  trans- 
portation of  shipments  from  points  in 
these  counties  to  points  north  of  the 
VA-NC  State  Line,  and  from  points 
north  of  said  State  line  to  points  in 
these  counties;  Prom  Hendersonville 
over  U.S.  Hwy  64  to  Bat  Cave,  and 
return  over  the  same  route.  Between 
Bat  Cave,  NC.  and  Shelby,  NC,  serving 
all  intermediate  points;  also,  and  in 
connection  with  this  route,  serving  the 
off-route  points  in  Gaston,  Lincoln, 
Catawba.  Caldwell,  Burke.  McDowell. 
Buncombe,  Henderson.  Polk.  Ruther- 
ford, and  Cleveland  Counties,  NC,  re- 
stricted to  the  transportation  of  ship- 
ments from  points  in  these  counties  to 
points  north  of  the  VA-NC  State  Line, 
and  from  points  north  of  said  State 
line  to  points  in  these  counties:  Prom 
Bat  Cave  over  U.S.  Hwy  74  to  Shelby, 
and  return  over  the  same  route.  Be- 
tween Forest  City,  NC,  amd  Henrietta, 
NC,   serving   all   intermediate   points; 


also,  and  in  coMnection  with  this 
route,  serving  the  off-route  points  in 
Gaston.  Lincoln,  Catawba,  Caldwell, 
Burke,  McDowell,  Buncombe,  Hender- 
son. Polk.  Rutherford,  and  Cleveland 
Counties.  NC.  restricted  to  the  trans- 
portation of  shipments  from  points  In 
these  counties  to  points  north  of  the 
VA-NC  State  Line,  and  from  points 
north  of  said  State  line  to  points  in 
these  coiintiesr:  Prom  Forest  City  over 
Altprnafe  U.S.  Hwy  221  to  Henrietta, 
and  return  over  the  same  route.  Be- 
tween Shelby.  NC.  and  L.awndale.  NC. 
serving  all  intermediate  points;  also, 
and  in  connection  with  this  route, 
serving  the  ofl  route  points  in  Gaston. 
Lincoln.  Catawba,  Caldwell.  Burke. 
McDowell.  Buncombe,  Henderson, 
Polk,  Rutherford,  and  Cleveland 
Countie.*:.  NC.  restricted  to  the  trans- 
portation of  shipments  from  points  in 
thtse  counties  to  points  north  of  the 
VA-NC  State  Une.  and  from  points 
north  of  said  State  line  to  points  in 
these  counties:  From  Shelby  over  NC 
Hwy  18  to  Fallston.  NC.  and  then  over 
NC  Hwy  182  to  Lawndale,  and  return 
over  the  same  route. 

(B)  Regular  Routes:  General  com- 
modities  (except  those  of  unusual 
value,  classes  A  and  B  exploslve.s. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  .special  equipment),  be- 
tween Lancaster  SC,  and  Charleston. 
SC,  serving  no  intermediate  points: 
from  Lancaster  over  U.S.  Hwy  521  to 
Heath  Springs.  SC.  then  over  unnum- 
bered highway  to  junction  U.S.  Hwy 
521.  located  at  or  near  De  Kalb.  SC, 
then  over  U.S.  Hwy  521  to  junction  SC 
Hwy  261,  located  at  or  near  Boykin, 
SC.  then  over  SC  Hwy  261  to  junction 
SC  State  Road  S  43-51  (about  2  miles 
northwest  of  Pinewood,  SC),  then  over 
SC  Stale  Road  S-43-51  to  Rimini,  SC. 
then  over  SC  State  Road  S- 14-26  to 
Summerton,  SC,  then  over  U.S.  Hwy 
15  to  Santee.  SC.  then  over  SC  Hwy  6 
to  junction  SC  Hwy  310,  located  at  or 
near  Vance,  SC.  then  over  SC  Hwy  310 
to  junction  U.S.  Hwy  176.  located 
about  1  mile  northwest  of  Holly  Hill, 
SC,  then  over  U.S.  Hwy  176  to  junc- 
tion U.S.  Hwy  52,  located  at>out  1  mile 
northwest  of  Goose  Creek,  SC,  then 
over  U.S.  Hwy  52  to  Charleston,  and 
return  over  the  .same  route.  Between 
Rock  Hill.  SC.  and  Columbia.  SC,  .serv- 
ing no  intermediate  points:  Prom  Rock 
Hill  over  U.S.  Hwy  21  to  Columbia, 
and  return  over  the  same  route.  Be- 
tween Pageland.  SC.  and  Darlington. 
SC.  setting  no  immediate  points,  and 
serving  D»rllngton  for  purposes  of 
joinder  only:  Prom  Pageland  over  SC 
Hwy  151  to  junction  SC  Hwy  34,  locat- 
ed about  6  miles  we.st  of  Darlington, 
then  over  SC  Hwy  34  to  Darlington, 
and  return  over  the  same  route.  Be- 
tween Chester.  SC.  and  North  Augus- 
ta. SC.  serving  no  intermediate  points: 
From  Chester  over  SC  Hwy  121  to  Bel- 


vedere. SC.  then  over  SC  Hwy  126  to 
Clearwater.  SC.  then  over  SC  Hwy  421 
to  Junction  SC  Hwy  125,  located  about 
2  miles  east  of  North  Augusta,  then 
over  SC  Hwy  125  to  North  Augusta, 
and  return  over  the  same  route.  Be- 
tween Wallace.  SC,  and  Florence.  SC, 
serving  no  Intermediate  points:  Prom 
Wallace  over  U.S.  Hwy  1  to  Cheraw. 
SC,  then  over  U.S.  Hwy  52  to  Florence, 
and  rt-tum  over  the  same  route.  Re- 
striction: The  authority  granted  in 
Section  (B)  shall  not  be  severaole,  by 
sale  or  otherwise,  from  the  irregular 
routs  authority  contained  In  Section 
(C). 

(C)  Irregular  routes:  Generai  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equip- 
ment), between  points  in  SC.  Restric- 
tion: Carrier  shaill  not.  pursuant  to  the 
irregular-route  authority  contained  in 
Section  (C),  transport  shipments 
moving  between  any  points  authorized 
in  Section  (B)  to  be  served  by  It  In  reg- 
ular route  operations.  Regular  routes: 
General  comTnodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  plant  site  of 
Vick  Manufacturing  Division  of  Rich- 
ardson Merrell.  Inc..  in  the  borough  of 
Hatboro,  Montgomery  County,  PA,  as 
an  off-route  point  In  coruiectlon  with 
carrier's  two  presently  authorized  reg- 
ular-route operations  ( 1 )  between  New 
York,  NY,  and  North  Augusta.  SC,  and 
(2)  between  junction  \J£.  Hwyg  1  and 
130.  near  Milltown.  NJ,  and  Easley. 
SC.  General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring 
special  equipment),  serving  the  Cen- 
tral Distribution  Center  of  Hanes 
Corp.,  Knitwear  Division,  in  Davie 
County.  NC  (approximately  12  miles 
southwest  of  Winston-Salem.  NC),  as 
an  off-route  point  In  connection  with 
carrier's  authorized  regular-route  op- 
eratloris.  General  commodities  (except 
commodities  in  bulk.  In  tank  vehicles), 
between  Atlanta.  GA.  and  Toumapul, 
GA:  From  Atlanta  over  U.S.  Hwy  23  to 
junction  U.S.  Hwy  23,  then  over  U.S. 
Hwy  123  via  Toccoa,  GA,  to  Touma- 
pul. and  return  over  the  same  route. 
Service  is  authorized  to  and  from  the 
intermediate  points  of  Toccoa,  GA, 
and  those  between  Toccoa  and  Atlan- 
ta; and  off- routes  points  within  15 
miles  of  Atlanta.  Service  at  such  off- 
route  points  is  subject  to  the  following 
commodity  description:  General  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock., household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
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and  those  requiring  special  equip- 
ment), between  points  in  GA,  as  fol- 
lows, serving  all  intermediate  points: 
From  Gainesville  over  U.S.  Hwy  129 
via  Quilllans  and  Clermont,  to  Cleve- 
land, and  return  over  the  same  route. 
From  Cornelia  over  U.S.  Hwy  23  to 
Lumite,  and  return  over  the  same 
route.  Prom  Toccoa  over  GA  Hwy  17 
to  Lavonia,  then  over  GA  Hwy  59  to 
Camesville,.  and  return  over  the  same 
route.  Between  Gainesville,  GA,  and 
Commerce,  GA:  From  Gainesville  over 
U.S.  Hwy  129  via  Talmo,  GA.  to  Jeffer- 
son, GA.  and  then  over  GA  Hwy  15  to 
Commerce,  and  return  over  the  same 
route.  Service  is  authorized  to  and 
from  all  Intermediate  points,  except 
Jefferson,  QA. 

Between  Commerce,  GA,  and  Junc- 
tion GA  Hwy  52  and  U.S.   Hwy  23: 
From  Commerce  over  GA  Hwy  98  to 
MaysviUe,  GA,  and  then  over  GA  Hwy 
52  via  GillsTiUe.  GA.  to  Junction  U.S. 
Hwy  23.  and  return  over  the  same 
route.  Service  is  authorized   to  and 
from  all  Intermediate  points,  and  the 
off  route   point   of   Homer,   GA,   Be- 
tween  Dahtonega.  GA,  and  Gaines- 
ville,   OA,    serving    all    Intermediate 
points:  Prom  Dahlonega  over  OA  Hwy 
249  to  Junction  GA  Hwy  115,  then  over 
OA  Hwy  lis  to  Junction  OA  Hwy  136, 
then  over  OA  Hwy  136  to  Gainesville, 
and  return  Over  the  same  route.  <3en- 
eral  commo4ilies  (except  those  of  im- 
usual  value,i  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commlsilon,  commodities  In  bulk, 
and    those    requiring    special    equip- 
ment), serving  the  terminal  site  of 
Central  Motbr  Lines  Incorporated,  lo- 
cated at  or  near  Junction  SC  Hwy  14 
and  Interstate  Hwy  85  In  Oreenvlle 
County.  SC,  as  an  off-route  point  In 
cormectlon  with  carrier's  otherwise  au- 
thorized regular  route  operations.  Be- 
tween Cornelia,  OA,  and  DahJonega, 
GA,  serving  all  Intermediate  points  be- 
tween Dahlonega  and  Clarkesvllle,  OA 
(not  including  Clarkesvllle),  and  the 
off-route  point  of  Helen,  OA:  Prom 
Cornelia  over  U.S.  Hwys  23  and  441  to 
Clarkesvllle,  GA,  then  over  GA  Hwy 
115  via  Cleveland,  GA,  to  junction  GA 
Hwy  52.  then  over  OA  Hwy  52  to  Dah- 
lonega,   and    return   over   the   same 
route.    Between    Toccoa,    OA,    and 
Greenville,  SC,  serving  no  Intermedi- 
ate  points:   FVom   Toccoa   over   U.S. 
Hwy   123   to  Greenville,  and  return 
over  the  same  route. 

Irregular  routes:  General  commod- 
ities (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  commodities 
requiring  special  equipment).  Between 
Greenville,  SC,  on  the  one  hand,  and, 
on  the  other,  points  In  OA  Ijring  on 
and  east  of  U.S.  Hwy  221,  within  100 
miles  of  Greenville.  Alternate  Routes 
for  GperatlnfiT  Convenience  Only:  Gen- 
eral commodities  (except  those  of  un- 


NOTICES 

usual  value,  cla.-.ses  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment).   Between    Ccnover,    NC,    and 
Salisbury,  NC,  in  connection  with  oth- 
erwise authorized  regular  routo  oper- 
ations between  Asheville  a^d  Gret-ns- 
boro,  NC  and  Hickory  and  Creeniboro, 
NC,   serving  no   intrrmedi.ite   points: 
Prom  Conovor  over  U.S.  Hwy  and  Al- 
ternate  or   By-Piiss   US.   Hwy   70   to 
Salisbury,  and  return  over  tt:e  .same 
route.    Between    AshPboro.    NC    and 
Wallace,  SC.  in  connection  Rith  other- 
wise  authorized   regular   route   oper- 
ations between  Greensboro.  NC.  and 
Florence,  SC  serving  no  intrmifdiate 
points:  Prom  Asheborc  ever  U  S.  Hwy 
220  to  Rockingham.  NC  and  then  over 
U.S.   Hwy   1   to  Wallace,   and   return 
over  the  same  route.  Between  Monroe, 
NC  and  Pageland.  SC.  in  connection 
with    otherwise    authorized     regular 
route   operations   between   Charlotte. 
NC  and  norence,  SC.  ser\'ing  no  inter- 
mediate   points:    Prom    Monroe    ever 
U.S.  Hwy  601  to  Papeiand,  and  return 
over  the  same  route.  Restriction:  The 
operations  authorized  herein  a'e  re- 
stricted to  the  transportation  of  traf- 
fic received  from  or  delivered  to  con- 
necting carriers  at  the  said  off-route 
point.  The  authority  granted  herein  to 
the  extent  that  it  duplicates  any  au- 
thority heretofore  granted  to  or  now 
held  by  carrier  .shall  not  bo  construed 
as  conferring  more  th:in  one  op  rating 
right.  Restiiction:  The  opera'.ion.';  au- 
thorized herein  are  restricted  to  the 
transportation  of  traffic  original  in?  at 
or  destined  to  points  easi.  of  tl,e  Mis- 
sissippi River  and  point.s  ^^st  of  the 
eastern  boundary  cf  the  Slate  of  MM 
(except  points  in  the  £L  Louis,  MO- 
East  St.  Louis,  IL  Commercial  Zone  as 
defined  by  the  Commission  and  except 
points   in   the   Davenport,   lA-Moline 
and  Rock  Island,  IL  Commercial  Zone 
as  defined  by  the  Coinmission).  Appli- 
cant has  also  filed  an  underlyijip-  ft.'\ 
seeking  up  to  90  days  ol  oreraiinp  au- 
thority. Supporting  shipper(.s;:  There 
are  no  statements  of  support  atiavhed 
to  the  application.  Send  protests  t,o; 
District  Supervisor,  Terrell  Price.  800 
Briar  Creek  Road,  Room  CC.516.  Mart 
Office  Building,  Charlotte,  NC  28205. 

No.  MC  52579  (Sub-No.  159TA)  (Cor- 
rection), filed  February  15,  1978,  and 
published  In  the  Fldepj\l  Register 
Issue  of  March  20,  1978,  and  repub- 
lished as  corrected  this  is.sue.  Appli- 
cant: GILBERT  CARRIER  CORP., 
One  Gilbert  Drive,  Secaucus.  NJ 
07094.  Applicant's  representative:  Her- 
bert Biu-stein.  Esq.,  One  World  Trade 
Center,  Suite  2373,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wcarfnfi'  apparel  on  hangers,  in  mixed 
loads  with  wearing  apparel  in  cartons 
or  packages,  or  wearing  apparel  acces- 
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sories  and  supplies  used  by  wearing 
apparel  stores:  and  return  of  defective, 
damaged  out-of-scason  or  unsaleable 
wearing  apparel  accessories  from  New 
York,  NY  to  points  In  GA  and  FL  for 
180  days.  Applicant  states  that  it  does 
not  intend  to  tack  or  interline.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  Shipper(s): 
Lerners  Shops,  460  West  33rd  Street, 
New  York,  NY.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  9  Clinton 
Street,  Room  618,  Newark,  NJ  07102. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  52709  (Sub-No.  347TA)  (Cor- 
rection), filed  January  27,   1978,  and 
published    in    the    Federal    Register 
issue  of  March  10,  1078  as  MC  53709 
(Sub-No.  347TA),  and  republished  as 
corrected       this       issue.       Applicant: 
RINGKBY  TRUCK  LINES,  INC..  3980 
Quebec  Street.  P.O.  Box  7240.  Denver, 
CO  80207.  Applicant's  representative: 
Robert  P.  Tyler  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  canier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Foodstuffs  serving  the  storage  facili- 
ties of  Peppendge  Farm.  Inc..  at  or 
near  Logan.  UT.  as  an  off-route  point 
in  connection  with  earners  presently 
authorized  retjuiar-roi.te  operations  at 
Ogdcn.  UT.  for  180  days.  Supporting 
.vhipper(s):  Fepperidtce  Farm,  Inc.,  595 
Wc-itport  Avenue,  Norwaik.  CT  06856. 
Send  protests  to:  Rcgor  L.  Buchanan, 
Ofl  ice  r    in    Charge.    Inierstate    Com- 
nierce  Commission,  492  IJ.S.  Customs 
House.  721    19th  Street.  Denver,  CO 
80202.  The  purpose  of  this  republica- 
tion is  to  indicate  the  co,-rect  docket 
number    as   No.    MC   52709   (Sub-No. 
347TA)  and  also  to  correct  the  appli- 
cant's name. 

No.  MC  65475  (Sub  No.  15TA).  filed 
TTarch    14.    1973.    Appiica.nt:   JETCO. 
INC.,  4701  Eisenhower  Avenue,  Alex- 
andria,  VA   22304.   Applicinfs  repre- 
sentative: J.  G.  Dail,  Jr.,  P.O.  Box  567. 
McLean.  VA  22101.  Ai'thority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,   ever  irregular  routes, 
transporting:  (1)  Aluminum  slabs,  bil- 
lets, and  ingots,  and  equipment,  mate- 
rials, and  supplies  u^ed  in  the  manu- 
facture of  aluminum  and  aluminum 
products,    (a)   from   the   facilities   of 
Howmet  Alumunim  Corp.,  located  at 
or  near  Frederick,  MD,  to  Decatur  and 
Scottsboro,    AL.    Hot    Springs,    AR; 
Miami  and  Sanford,  FL;  Gainesville, 
Jonesboro,  Newnan,  and  Rome,  GA; 
Evansville,  IN;  Hawesville  and  Shelby- 
vllle,  KY;  Bossier  City.  LA;  Hernando 
and  Magnolia,   MS;   Carthage,  Eliza- 
bethton,     and     Nashville,     TN:     and 
Bryan,    TX,    and    the    facilities    of 
Howmet  Aluminum  Corp.,  at  or  near 
Magnolia,  AR,  and  Rockwall.  TX,  and 
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(b)  from  the  facilities  of  Ko-Amet  Alu- 
minum Corp.,  at  or  near  Magnolia. 
AR.  and  Rockwall.  TX:  to  Ne-A 
Madrid.  MO.  and  the  facilities  of 
HowTnet  Aluminum  Corp  .  at  or  n'^ar 
Marietta.  PA.  and  (c)  from  Scorusboro. 
AL,  to  the  facilities  of  Ho*inf-t  A'.jmi- 
num  Corp..  at  or  near  Lan'":'--ff*r.  PA. 
and;  (2>  The  commodit-<  .s  nan>^d  ui  '  1) 
above  and  secondary  aluminu'^-i  b.!*?'.  j. 
(a)  from  the  facilities  of  Ho^?.met  Au- 
minum  Corp..  at  or  r-ir  !<IagT;o;iJ., 
AR.  and  Rockwall.  TX.  to  Murray^- 
ville,  PA,  and  (b,  from  ti:-"  facilities  of 
Howmet  Aluminum  Corp..  at  or  near 
Magnolia.  AR,  to  Rome.  GA.  and 
Kansas  City.  MO.  for  180  days.  Appli 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operaring  au 
thority.  Supporting  shipper's 
Howmet  Aluminum  Corp  .  Green*  icl\. 
CT  06830.  Send  protests  to  W.  C. 
Hersman,  District  Supervi.sor.  Inter- 
state Commerce  Couimis.sion.  12'  n  and 
Con.'^titution  Avenue.  NW .  Roo;ti 
1413.  Washington.  DC  20423 

No.  MC  69833  (Sub-No.  127TA'.  iilnd 
March  15.  1978.  AppUcurit:  A8SOCI 
ATED  TRUCK  LINiiS.  INC  ,  200 
Monroe  Avenue  NW .  Vandenbert: 
Center.  6th  floor.  Grand  Rapids.  Mich. 
49503.  Applicant's  representative. 
Harry  Phlad  (Same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehic'e. 
over  irregular  routes,  transporting. 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
thp  Commission,  commodities  in  bulk.. 
and  those  requiring  special  equip- 
ment), serving  points  in  the  Slate  of 
OH  on  and  west  of  Interstate  Hwy  77 
and  on  and  north  of  Interstate  Hwy  70 
as  off-route  points  in  connection  with 
carrier's  present  authorized  regular 
route  authority,  for  180  days.  Appli 
can},  has  also  filed  an  underlying  ETA 
seeking  up  to  30  days  of  operating  au- 
thority. Supporting  Shipper<s;  There 
are  approximately  (6)  statements  of 
support  attached  to  the  appluaiiuu 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wa.>h- 
ington.  DC.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  C.  R. 
P^emming,  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  Room  225  Federal  Build- 
ing, Lansing.  MI  48933. 

No.  MC-98291  (Sub-No.  2TA).  filed 
March  17,  1978.  Applicant  KUNKLE 
TRANSFER  &  STORAGE  CO..  420 
South  Third  Avenue,  Phoenix.  AZ 
85030.  Applicant's  representative:  E. 
Stephen  Helsley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW . 
Washington.  D.C,  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
livestock,  classes  A  and  B  explosives. 


houb«h;ild  good.s  as  defined  b>  the 
Comrjii.ssion.  r%r.d  ti-.o.se  r-o Hiring  «:)e- 
cial  eq'.iamcn?  <  hrtween  points  in  AZ 
for  i-'iJ  dais,  t' ipt'orting  ohippt-r  -i: 
Etor  Dor  Freight  System.  Inc..  1144 
North  IPth  Aveuue.  Phoei.ix,  AZ 
8500y;  M'.  rcliai-,'  Shippers.  P.O  Bmx 
GH'.J.S.  1144  North  1^11;  Avenue.  Pn^e- 
nix.  A/:  R.'>o.)L'  LAWI'CSA  Coa.so!!da- 
for;-,.  I  ic.  803  N-jr  b  Brarid  Bou'.fnaid. 
G:endp;\  CA  9.20"y.  Western  Freiglu 
Assf>'-iat;on.  1144  Nortl:  19th  Av^^nue. 
Phoerv.x.  AZ  B50C8.  Universal  Carload- 
i:ig  <::  Distrlbu-ing  Co.  Inc.  1142 
North  19th  A.enue.  Phoeniv:,  AZ 
8F,009.  Hynt  Distributing  Co.,  40  W^-st 
Gary  Street.  C:olumbu.s,  OH  43215; 
Ohio  Flrass.  .^80  North  Mam  Rtre.-i. 
Manstivld.  OH  41901.  Northern  Arizo- 
na News  Co..  Inc.  1709  North  Ea-st 
Streni,  FlaKisLaft,  AZ  8C001;  RaKton 
Purina  Co..  4700  East  Motel  D-ive 
Flag.staff.  AZ  80001;  De-^ert  New.s.  3535 
North  ?.rst  Avenue.  Tucson.  AZ  85713. 
Kibi)."e  s  Shopping  Cent"-.  B>">x  E18. 
Wendon.  AZ:  Sound  &  Sight,  224 
South  Monte/ama.  f*rescott.  AZ;  Ari- 
zona Shippers  Association,  Inc.  221 
East  Congre.<;s.  Tucson.  AZ  85701;  Citi 
ic'nb  Utilities  Co..  3405  Northern 
Avenui.  Kingman.  AZ  86401;  Woody's 
Entr  rprises.  L'd  .  P.O.  Box  36.  Aguila. 
AZ  8o320;  Tri  Valley  Lquipnitnl  Co., 
Inc.,  P  O  Box  36,  Aguiia,  AZ  85348: 
Lee  Mercantile  Co.,  Inc.,  Chief  and 
Eld.r  Avenue^,  Whiteriver,  AZ  85929; 
Wiiite  Mouiiuiin  Supply  Co.,  K.R.  No. 
4,  Bcv  2254.  Liikrside,  AZ  85929;  Cen 
tral  Pipe  &  Su,  ply  Co  ,  P.O.  Box 
26445,  Tucson.  AZ  85726;  Yavapai 
Fleet  Supply.  435  North  Washington. 
Presrott.  AZ;  Illinois-California  Ex- 
pres.-.  Inc..  510  East  51st  Avenue. 
Den.er,  CO  R0216;  Navajo  Freight 
Lines.  Inc..  1205  South  Platte  River 
Drive.  Denver.  CO  80223;  ITOFCA. 
P.O.  Box  188.  No  2  Walker  Avenue, 
Clarendon  Hills.  TL  60514:  Sundance 
Freight  Lincj,  Inc..  P.O.  Box  7676, 
Phoenix.  AZ;  Airway.  Trucking.  3501 
South  35th  Avenue.  Phoenix.  AZ; 
Cyp.'-us  Bagdad  Copper  Co..  Bagdad. 
AZ  85321;  Frontier  Warehouse  & 
Tran.sler  Co..  309  South  25th  Avenue. 
Phoenix.  AZ  85009;  Garment  Carriers, 
Inc.,  1400  North  24th  Avenue,  Phoe- 
nix, AZ  and  TIME-DC,  Inc  .  851  South 
27th  Avenue.  Phoenix,  AZ  85009.  Send 
protests  to:  Andrew  W.  Baylor,  Dis- 
trict Supervisor.  Bureau  of  Oper- 
ations Interstate  Commerce  Commis- 
sion. 3427  Federal  Building,  230  North 
First  Avenue.  Phoenix.  AZ  85025.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority. 

No.  MC  107496  (Sub-No.  1136TA), 
filed  March  22.  1978.  Applicant:  RUAN 
TRANSPORTATION.  INC..  3200 
Ruan  Center.  666  Grand  Avenue.  Des 
Moines.  lA  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 


hicle, over  irregular  routes,  transport- 
ing: Cement,  (in  bulk,  in  tank  vehi- 
cles', from  Tidependence,  KS,  to 
Omaha.  NE.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. S.ipporiing  shipper(s):  United 
Siatf-.>  Steel  Corp.,  600  Grant  Street. 
Pittsb-.irgh.  PA  15230.  Send  protests 
to;  Herbert  W.  Allen  District  Supeni- 
.sor.  Bureau  of  Operations.  Interstate 
Conmercc  Cori.niission.  518  Federal 
BuildiPi,'.  D«.-<  Moines.  lA  50309. 

No.  MC  111729  (Sub-No.  730TA) 
(Correaion).  filed  February  8.  1978. 
and  published  in  the  Federal  Regis- 
TEH  i^;iue  of  March  3.  1978,  and  repub- 
lisiied  as  corrected  this  issue.  Appli- 
cant PUROIj\TOR  COURIER 
CORP..  3333  New  Hyde  Park  Road. 
New  Hyde  Park.  NY  11040.  Applicants 
repf-esentafive:  Eli/.abeth  L.  Henoch, 
Staff  Vice  President  (same  as  above). 
Aiuhority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Eusmess  papers,  records,  audit  and  ac- 
counting media  and  advertising  mate- 
rials of  all  kinds,  (2)  Plastic,  thermal 
and  ceramic  home  products,  restricted 
against  the  transportation  of  packages 
or  articles  weighing  in  excess  of  300 
lbs.  in  the  aggregate,  on  behalf  of 
Genie,  Inc.,  subsidiary  of  Avon  Prod- 
ucts. Between  points  in  Arizona,  on 
traffic  having  a  prior  or  subsequent 
out  of  state  movement  by  motor  vehi- 
cle, for  180  days.  Supporting 
shipper's):  Genie,  Inc.,  12836  East 
Alondra  Boulevard,  Cerrltos,  CA 
90701.  Send  protests  to:  Maria  B. 
Kejes.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  26  Fed- 
eral Plaza.  New  York,  NY  10007.  The 
purpose  of  this  republication  is  to  add 
a  word  in  the  territorial  description 
that  was  omitted. 

No.  MC  113434  (Sub-No.  92TA),  filed 
March  22.  1973.  Applicant:  GRA-BELL 
TRUCK  LINE.  INC.,  679  Lincoln 
Avenue.  Holland.  MI.  49423.  Appli- 
cant's representative:  Wllhelma 
Boersma.  1600  First  Federal  Building. 
Detroit,  MI.  48226.  Authority  sought 
to  operate  as  a  comjnon  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Gla^s  containers,  clo- 
sures, caps,  covers  and  accessories  for 
glass  containers  and  fibreboard  boxes 
when  moving  in  mixed  shipments  with 
glass  containers,  from  the  facilities  of 
Kerr  Glass  Manufacturing  Corp..  Dun- 
kirk. IN.  to  Detroit.  Dearborn.  Flint 
and  Grand  Rapids,  MI.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper<s): 
Kerr  Glass  Manufacturing  Corp.,  P.O. 
Box  97,  Sand  Springs,  OK  74063.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Room  225  Federal  Building, 
Lansing.  MI  48933. 
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.d  flavoring  compounds,  in 

>esno.  CA,  to  Greensboro, 

days.  Applicant  has  also 

erlying  ETA  seeking  up  to 

operating  authority.  Sup- 

::)per(s):  Henrietta  Rancho 

P.O.  Box  8000,  Fresno. 

Send  protests  to:  District 

Johji  V.  Barry.  Interstate 

Commission.   600   Federal 

ing.   911    Walnut  Street. 

MO  64106. 


irl 


119726    (Sub-No.    118TA). 
20,  1978.  Applicant:  N.A.B. 


THUCKINCJ  CO..  INC.,  1644  West 
Edgewood  Avenue,  Indianapolis,  IN 
46217.  Applicant's  representative: 
James  L.  Bfattey.  130  East  Washing- 
ton Street,  Suite  100,  Indianapolis.  IN 
46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregi<lar  routes,  transporting: 
Animal  feed  (except  in  bulk)  from  the 
facilities  of  Kal-Kan  Foods.  Inc..  at  or 
near  Columbus.  OH  and  Hutchinson. 
KS,  to  Minneapolis.  MN;  St,  Louis  and 
Kansas  City,  MO;  Dallas,  and 
Houston,T>C;  Memphis,  TN;  Atlanta. 
GA;  Jacksonville.  PL;  Hanover  and 
Shrewsbury;  PA;  Baltimore.  MD;  and 
Teterboro,  ItJ,  for  180  days.  Applicant 
has  also  f  ile^  an  underlying  ETA  :5eek- 
ing  up  to  90  days  of  operating  jvuihor- 
ity.  Supporting  shipper(s);  Kal-Kan 
Foods,  Inc;  3386  E.  44th  Street. 
Vernon,  CAj  90058.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Federal  Building  and  U.S. 
Courthouse.  46  East  Ohio  Street, 
Room  429.  liidianapolis,  IN  46204.. 

No.  MC  119934  (Sub-No.  223TA). 
filed  March  22.  1978.  Applicant: 
ECOFF  TRtrCKING.  INC.,  625  East 
Broadway,  Fortville,  IN  46040.  Appli- 
cant s  representatve:  Robert  W.  Loser 
II,  1009  Chaimber  of  Commerce  Build- 
ing, Indianatiolis.  IN  46204.  Authority 
sought  to  operate  as  a  common  carri- 
er by  motor  vehicle,  over  irregular 
routes,  tran^ort  ing:  Plastic  materials, 
dry,  (in  bul^,  in  tank  vehicles),  from 
llliopolis,  ILi  to  points  in  GA,  IN.  LA, 
KY,  MA,  MI,  MN.  MS,  MO,  OH.  TN. 
VA,  and  WI;  for  180  days.  Supporting 
shipper(s):  Borden  Chemical,  180  East 
Broad  Street,  Columbus,  OH  43215. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  Interstate 
Conmierce  C>)mmission,  Federal  Build- 
ing and  U.S.  Courthouse.  46  East  Ohio 
Street,  Room  429.  Indianapolis,  IN 
46204. 
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No.  MC  l'.^1778  (.'^.iib-No.  ITA).  fijed 
January  9.  1978.  Api-  i?£Mt:  RONALD 
L.  DAY  TRANSJHU7TATION.  INC.. 
733  Kevin  Co'.'rt,  raki.uid.  CA  '■.■-1621. 
Applicant's  rerr'^^<-n!ative:  M.  C- 
Leiden,  P.O.  Box  8fi'^4,  BerVcl.'V.  CA 
9471C,  41,1  fill  :-:..74.  Auihorilv  .sought 
to  operatf'  ?.s  a  rnv,>  .'jn  caincr,  by 
motor  vehicle,  ove;  irreg'./iar  f  ts, 
tranf^portin,,:  Geih-ia!  comm'' lities. 
(See  attached  shev'  f^ir  temLo-ial  de 
scription  .) 

Applica;n  rtqii''."-'  r  I'horit:.'  to  oprr- 
ate  from,  tc  or  hr;\w-  n  'he  fcii'>\vinc 
points  or  ri'  .-scrihei'  ai  <  f  > 

Between  the  fo'Iow  --it'  "ountic-  Ala- 
meda. Contra  Co  fa.  Vos  Anrci-:s, 
Monterey,  N^;'a,  S  :C'  :-,v-,  t'-.  P.rrn 
Dirjo,  San  Franci.'^rr.,  ."■"^an  JraTJin, 
San  Mateo,  Sa  ita  Clam.  Sr^im  Cruz. 
and  Solano. 

And  the  fillowing  countie."-:-  Mame- 
da,  Butte,  Colus.i.  Contra  rr.stri,  Del 
Norte,  E)  Dorado,  Fr.  .sno.  Il-^.-nholdt, 
Imperial.  Kerr;,  Kit.,  s.  Take.  l.Msen. 
Lo.s  Ange'.es,  Madf^rr.  Mnr-'n,  V.<ndo- 
cino,  Merf  c'd,  M  i.iterey.  Nap^i, 
Nevada.  Orange.  Placer.  Pluna^s.  P.iv- 
erside,  Sacran^rnto.  San  Bonil-),  San 
Bernardino,  San  Diego,  .S^n  Fran.^'sco. 
San  Joaquin.  San  Luis  Obispo.  Santa 
Cruz,  Shasta,  Siskiyou.  Sohtno,  Stanis- 
laus, Sutter.  TchM.anc,  Tulare,  Tuo- 
lumne, Ventura.  Yolo,  and  Yuba. 

Applicaiit  request  authority  to  oper- 
ate from,  10  or  bet  wee, i  the  fuliowing 
point.s  or  described  ar  'as: 

Between  the  f.Wit  Aint.:  counties  in 
California:  Alnmed-i.  .Kern.  Lo.s  Anpe- 
les,  Oranije.  Sacra.m^nio,  S;.;i  Diono, 
San  Franci.sco.  S.vu  Joaquin,  San 
Mateo,  and  Santa  Ciara. 

And  the  fol'o'.'inf^  counties  in 
Nevada:  Carson  City.  Churchill,  C'ark. 
Douglas.  Elko,  Kvireka,  Hur-.holdt, 
Lander,  Lincoln,  Lyon.  Mint  ral.  N\  p. 
Pershing,  Storey,  Wa-shoe.  and  TVhite 
Pine. 

Between  t)ie  foH<;.\\iiie  counties  in 
California:  Alameda.  Kern.  Lo.s  Aiu'e- 
les,  San  Frrai'^isiO,  pnd  Tan  J(>;)']uin. 

And  the  followiug  cr.untif^s  in 
Nevada:  Cl.'^rk  and  Nye. 

Applicant  reque.st  uutliority  to  oper- 
ate from,  to  or  betv-een  tUe  folluwing 
points  or  described  arer>.s: 

Between  the  following  counti'^s  in 
Nevada:  Wa-Uioe. 

And  the  following  co:'nties  in  Cali- 
fornia: Alameda.  Butte,  Colusa, 
Contra  Co:'ita,  El  Dorado,  Fresno, 
Humboldt,  Imperial,  Kern,  Kin^s,  Los 
Angeles,  Madera,  Marin,  Mendocino, 
Merced,  Monterey,  Napa,  Nevada, 
Orange,  Placer,  Plumas,  Rtversid", 
Sacramento,  San  Bernardino,  San 
Deigo,  San  PrancLsco,  San  Joaquin. 
San  Luis  Obispo,  San  Mateo,  Santa 
Barbara,  Santa  Clara,  Santa  Cruz, 
Shasta,  Solano,  Sonoma,  Stanislaus, 
Sutter,  Tehama,  Tulare,  Ventua,  Yolo, 
and  Yuba. 

For  180  days.  Supporting  Shipper(s): 
There    are    approximately    44    state- 
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ments  of  support  attached  to  the  ap- 
plication which  rr.ay  be  examined  at 
tlie  fie^i  office  named  below.  Send 
pj'oie.sts  to*  Di.strict  -Superv'isor.  A.  J. 
I>()d!-'gue?.  211  Mriii!  St.,  Suite  500. 
San  Frn-c  scj.  C  \  e4105. 

No.  MC  123619  (bub-No.  55TA).  filed 
MmcIi  20.  1978.  Applicant:  ACE 
Fi^IIIGHT  LIN>.,  INC..  3359  Caza.ssa 
Poad  PO.  Box  16589.  Memphi.s,  TN 
.^8116.  .Appliisufs  rei-resentalive:  Bill 
R.  P.nis.  Suite  101.  Emerson  Center. 
2814  N' w  Sprinp  r>oad,  Atlanta.  GA 
30339.  Authority  .soui-'iu  to  operate  as 
a  commmi  earner,  by  moloi  vehicle, 
over  iircKi/iur  roiite.s,  iranspnriing: 
L'tvr.cd  gjuJf-  'r.xcppt  :n  bulk),  Irom 
tli  laciiiiies  o;  Jo;ni  of  Arc  at  or  near 
Houpesioa  and  Princeville,  IL,  to 
points  in  TK.  M.S.  AR.  LA.  and  AL,  for 
180  iavs.  Applicant  ha.s  also  filed  an 
iiiideriying  Kl  A  setKi.'.;^  up  to  90  da.v's 
01  opiating  authori-.  y.  Supporting 
shipper:  Joan  of  A'.  Co.,  Inc..  2231 
V.tst  Alu.iiir  Drive,  I'e;.)ria,  IL  61614. 
Send  protP:-^.s  to:  ?"loyd  A.  Johnson, 
Di.Svrict  Supervi:,or.  1  C.C.,  iOO  North 
Main  Buildmp.  Suite  2006,  100  North 
Ivlair:  Street,  Mrmphi,,.  TN  38103. 

No.  Mri288t.2  (Sub-No.  26TA).  filed 
Ma.ch  14,  1978.  Applicant:  B.  J. 
CECIL  TRUCKING.  INC.,  Box  C. 
Clay  pool.  AZ  855.'?2.  Applicant's  repre- 
.■^eniative:  Chris  C  '"il  Box  C,  Clay- 
pool.  AZ  85.532.  Authority  sought  to 
operate  as  a  contvio^  carrier,  by  motor 
V(  ^if'le.  over  irreir.jlr.r  routes,  trans- 
porting: Gnnding  mrdfa  for  the 
copper  industry,  to  be  trrtn.sported,  in 
hulk,  in  duir.p  ve'iicles  with  reduction 
cl;u!o.'?  to  f.lcilit^'.e  unloading,  on  a 
n  Ijrn  ba.'--is  scrap  metal  will  be  trans- 
pjricd.  in  bulk,  in  dump  vehicle.-,  with 
sufficiei  t  capacity  to  obtain  maximum 
^voivht.  Gruiding  rredia  will  move 
from  border  Steel.  I -10  and  Vinton 
lioad,  El  Pa-^o  Cotinty.  TX.  3  miles 
.south  of  NM-TX  Border,  to  Ajo, 
Pai'dad,  Socr'tor.  and  Morenci,  AZ; 
Gtla  County.  AZ.  and  Pima  County, 
A7.  and  Scrap  rnetcl.  from  Phoenix. 
1  en.pe.  and  Tuas'.in,  AZ,  to  facilities  of 
Border  Steel.  El  Paso  County.  TX.  for 
180  days.  Applicant  has  also  filed  an 
underlyuig  ETA  seeking  up  to  90  days 
of  operating  a:ithority.  Supporting 
shipper':E):  Border  Steel  Mills,  Inc., 
P.O.  Box  12843,  El  Paso,  TX  79912. 
Send  protests  to:  Andrew  V.  Baylor, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Room  2020  Feder- 
al Building.  230  N.  First  Avenue,  Phoe- 
nix, AZ  85025. 

No.  MC  133175  (Sub  No.  5TA).  filed 
March  20.  1978.  Applicant:  METALS 
TRANSPORT  CO..  1140  Poland 
Avenue,  Youngstown,  OH  44502.  Ap- 
plicant's representative:  Jemes  Duvall, 
P.O.  Box  97.  220  West  Bridge  Street, 
Dublin,  OH  43017.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:     General    commodities. 
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(except  those  of  un-.saal  \aluc  cli,^:ie.s 
A  and  B  explosr.e.s  aiid  conin.^dUts  i.i 
bulk'  Between  Van  W^r'.  OH.  Your.p  ;■ 
town.  OH  and  i:  .  tr-v  Uf.  AL.  '::•'.  l.:e 
one  hand.  aiid.  :,;;  tht  tilr.n.  po:  '  ,  m 
AL.  AR.  CT.  DM  }  i..  CrA  IL.  IN.  I  A. 
KS  KY.  LA,  ViK.  N'.D  MA.  MI.  NiN. 
MS.  MO.  NE.  NH.  NJ  NY.  NC.  ND. 
OH.  OK.  PA,  RL  S.'.  SL\  TN.  TX.  VT. 
V'A.  NVX'.  WI  ar.d  l.t  DC.  Kestrvt:.  n. 
The  operauon:>  a:,.'.iOn/.' a  htirin  are 
hmiU'd  to  a  tru.-u^rait-ftt '''-""■  o»'rv.;-t'  to 
be  performt.'d  ui.d--  a  coniinu..)g  'on- 
traot.  or  co:-lracto  with  RepuLUc 
Buildinf^s  Coi  p  .  ^l  Vai.  W-  rt.  OH.  foi 
180  da>i.  Supporting  S-'M^pt^r.  P^^juU- 
hc  Euildin^-.  Corp..  '.  2o2  L'-.ni;i'.r::ii 
A-.enae.  Van  Wtrl.  OH  4'-)''.^L  o- .lj 
protesc  to:  Jarnt.-.  Jv-iiTiso:  .  Dioiri.i  r-u- 
per  visor.  Inter.ta:*'  Comr.  Ktrc  Co:;. 
mission.  7;il  ?eder.J  Btiadii.g.  ;V40 
East  Ninth  S'.rai.  Cl(>veland.  OH 
44199. 

No.  MC  la.;-'!-".?  'Si'bNo.  174TAr. 
filed  March  14  1978.  Apr'^'ant. 
OVERLAND  FX  PRESS.  INC..  719 
Fir.^l  Street  SW..  New  Brishtor.  MN 
F)5112.  Applranf^  rpprcsentati'c: 
Robert  P.  Sr,rk  PO  B^x  6010,  Wc.,c 
Sr  Paul.  MN  55118.  i^-  thonty  .-oiipht 
to  operate  a.s  a  a.mnicn  carreer  by 
motor  vehicle,  over  irre^'Jlar  ro'ites, 
iran.sporting:  Meat  meat  proJuits. 
nvat  byprodvr ts.  dairy  product i  and 
a'-ticlts  di'>  ^'billed  b'j  mra>  pak^ng 
ko'isi's.  ai  ■le.s^T.hfd  in  s-ction:  A.  B 
and  r  of  App'-.d'x  I  t.  the  reoor'  .n 
Dt-.criptioti.s  m  Motor  Cari'er  Certili 
ca'-es,  61  MCC  209  ;<.rd  766,  (excepl 
hvdf's  and  corr.modi'ios  n-.  bulk),  from 
Mason  City  lA,  to  CT.  D£.  ME  MD 
MA.  NIL  N.T.  NY.  OH.  PA.  RI.  VA. 
WV.  DC.  IL.  IN.  KY.  TN.  iNC.  SC.  and 
GA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipner's):  Annour  Food  Co.. 
Phoenix.  AZ.  Send  prote-^^^t  to:  Delorcs 
A.  Poe.  Transpornrion  Assistant  In 
terstatp  Commerce  Commission. 
Bureau  of  Operations,  414  Federal 
Building  and  US.  Courthou.se.  110 
South  4th  Street,  Muuieapolis.  MN 
56401. 

No.  MC  U4286  (Sub-No.  50TA).  filed 
March  20.  1978.  Applicant:  ILLINI  EX- 
PRESS, INC..  P.O  Box  1.'64.  Sioux 
City.  lA  51102.  Applicants  representa- 
tive: Charles  J.  Kimball.  Suite  350. 
Capital  Life  Center.  ICOO  Sherman 
Street.  Denver.  CO  80203.  Authority 
sought  to  operate  as  a  cowmon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  Bakery 
products  (except  commodities  in  bulK)^ 
from  the  plantsite  and/or  storage  fa- 
cilities of  Arnold  Bakers  at  or  near 
Stamford.  CT.  to  Cleveland.  OH;  De- 
troit. MI;  Williamsburg  and  Norfolk. 
VA;  and  all  points  in  the  commercial 
zones  of  each  city  named  above,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
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of  opcratir.k;  ,'<..•  Mci  :ly.  Support  ^n^; 
siiipper.  Jin-.  Hi  ..»->.  liviffic  Managrr. 
Arnol-i  Bak.Ti,  Hur.iiilon  Averi-it. 
Orff'MWiLh  CI  0--';\  S^rid  pro.''.>'o 
to:  c.v.-:oli  R..-X  .:,  1  *■  ■"■i'H  eurtr  .^ur. 
ICC.  S.ii'.r  faJ'j.  :i  Nc.  14t!:  S!:e''t. 
Onahia.  Nt:  dol^'  . 

No.  MC  i:»-ri7-,  :Si.'t-.-Nu.  2:2  TA^ 
filrd  r.iarc!;  li  1^7^  Avt'i.c-in* 
SCIiA.VNO  1  i?  ANM'Ctl'lA  I  lOV, 

INC  .  .S  vVr;r  V'  "  ".ta  Rnad.  V/.'.st  St. 
Piul.  MN  5o'!8  Ai'p'if'a-T-  "■  r^^pifsfn- 
lalivr  Rober'  P  S;uk.  P.O  60".0  Ve.si 
f"T.  la-Jl.  MN  .s.illH  Autr  irity  .<ou,;ht 
to  opTate  ^.'-  8  cymriLOTi  camf?  by 
motor  vehu  *^.  ov^r  ;rregv!ar  routes. 
tran>r::'rt;ii.:  ;..^■u^  mti.'.'  rr.r/'/.-f; 
n.id  'UPfU  byV'dnr'i.  dairy  P'0<1;'rts. 
and  a-t-c'es  diAributri  by  vtcci'  p'ck- 
in.'j^uu. '<''$.  :\s  dp.str'txd  in  .s^rticns  A. 
B.  ai:d  C  of  Appt  'dix  I  t''  the  ropo.t 
in  Dps.  r:p' ions  ir.  Motor  Carrier  C^rti- 
fir.i:"s.  6!  MCC  2'./y  and  766  lexcent 
hidos  and  comri'.d.tip.s  in  bilk),  f.'om 
Ma.sr.r   City.   I  A.  t.-  CI.  DI".,  li.,  ME. 

MD  MA.  im:.  mi   N.r,  rjy.  oh.  pa. 

RI.  TX.  V'T.  VA.  VVV.  \^'i  and  DC  for 
180  d -ys.  Appl-'^ant  \.r^s  al.so  filPd  an 
und-  rlying  ET.\  ."Pk.^g  i:r  to  90  days 
of  opf '■ati.'ih'  .nHiujrltv.  Suppo;  tii.g 
siiippers):  Anr-ir  Food  Co..  Plioenix. 
AZ.  Send  ijiotc  ;  to:  Dflc-ps  A.  Pop. 
Tran.-.portali-ni  A>.si.stanl,  Inttrr.iale 
Conu:ierc«;  Cc::;jr.;s-'on.  B'..reau  of  Op- 
cratmns,  4!4  F'-dernl  Ruildiiig  and 
U.S  C^ir^  Hov:.".  110  South  4th 
St-eet,  Mi.'i;^-arH.;'-.  MN  t.'>4'J1. 

No.    MC    Lli"?:..")    ^Sub-No      13uTAi 

Correct. 01,;.   fil' i   Fufc:u.iry    10.    1978 

and  pjbliilied  i:    the  Ffut:;..' i_  Rtois- 

rrR  i.ssiw  •-'[  Mi'-r'h  3.  1978.  and  rep'b- 

li.shed   a-s  curioctrd   i.'^i.s   i^.-^ue.   Ai/pM- 

cant    charie;:    exi'rkss.    r:c. 

I'jSy  Ea-st  Turnti  Sii-'Ot.  SprinKfifld. 
MO  65804.  Appiiranis  repre-scniative: 
Larry  D.  Knox.  600  H'^bbell  Building, 
DCS  Moints.  lA  5O309.  Aulhorily 
so.ij^ht  to  operate  as  a  com/no^  car-n.- 
er.  by  rn'tor  vhicic.  o\»:r  inegulftr 
routes.  traiLsporting:  Foodil'jjf  (e)f.<-f'A 
in  bulk,  in  t.- nk  v^'hirlt-.).  in  vehicles 
equipped  with  n-.eohrjiical  refrigera- 
tion, from  the  plant.-jte  and  ware- 
house facilitx.^  of  Kraft.  Inc.  at  Deca- 
tur. GA  to  points  in  AL,  LA.  tiJid  MS 
for  180  days.  Sipporting  shippcr(s)- 
Kraft.  Inc..  500  P-shtigo,  CT.  Chicago, 
IL  60690.  Sena  protests  to:  John  V. 
Barry.  District  .Supervisor.  Interstate 
Commerce  Commi.sslon-BOp.  Federal 
Building,  911  Walnat  Street.  Kansas 
City,  MO  64106.  The  purpo.se  of  this 
republication  is  to  correct  the  territo- 
rial description. 

No.  MC  135352  (Sub-No.  IITA),  filed 
March  20,  1978.  Applicant:  UTTLE 
DUTCH  LINES,  INC..  1111  North 
Prairie  Street.  Pella,  lA  50219.  Appli- 
cant's representative:  Thomas  E. 
Leahy,  Jr..  1980  Financial  Center.  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  trans- 


po'tKuv  Meet.  y-ii-K-!  p'oducf:.  meat  by 
prc6'Li':'<  and  a^!.e!cs  distributed  by 
meat  packinphouses.  a.  described  in 
Appjuaiv  I.  L->p.  tu>n.s  A  ani  C  to  the 
repoiib  ir.  I").'.scr:(jt:ons  iii  Miitor  Carri- 
er Ct-rt,(!calrs  61  MCC  209  and  76o 
<pxcppi  i.:.iO.  find  Corr4mo.iiti?,s  in 
bulk'.  fr.-!m  the  fafiht;»^s  ot  Rnwhi'if 
Ranch  i.wariaii  Mt-ats  Corp  .  near  Si- 
gorn'^y.  l.*V.  to  poi.-.is  in  IL.  MN.  MO. 
NE.  ND,  SD.  and  WI.  ui.der  a  coniifu 
ing  cc.-.iraot  or  C"Htrart,s,  with  Raw- 
hide Rar.rh  Bavartf-.T  Moat^  Ccrp.  for 
inu  days  S.ipportin/  shipp'-r:  Ra^- 
hidp  Kancn  Bavarian  Meatus  Co.-p.. 
R.R  No.  3.  P.O.  Box  200.  SiKOumey. 
I.\  5^d91  Send  pn  iC6*Jt  to:  Horbe'-t  W. 
Alii-n,  DS.  Burtau  of  Operatioas,  In 
terstate  Coinru'ce  Coirunission,  513 
Fedora;  Duiid'.  g.  Dos  Moines.  lA 
50309. 

No  MC  1394-:^  (S-.ib-No.  23TA>.  fi'rd 
January  13  1&7«  Applicaiil:  INTER- 
NATIONAL CONTFIACT  CARRIERS. 
INC..  C534  Ges.st-«cr.  Houston.  TX 
77040.  Applicant's  representatvc:  John 
T.  Wirih.  2310  Colorado  Siat*^  Bank 
B'liidiag,  16  Broadway.  Denver.  CO 
80202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Windoir  and  window  frames,  door  and 
dorr  frames  from  the  plantsites  and 
facilities  of  National  Steel  Products 
Co..  Inc..  at  or  near  Monroe  and 
Shrevpport.  LA  to  points  in  AL.  AR. 
MN.  MS.  MO.  NE.  OK.  TN.  TX.  and 
WI.  Materials,  supplies  and  equipment 
ut:;:.:td  In  the  manufacturing,  process- 
ing and  aisiributing  of  the  commod- 
ities described  above  from  points  In 
AJ  .  AR.  GA.  IL.  IN.  lA.  KA.  KY.  MN, 
MS.  MO,  NE.  OK.  TN.  TX.  and  WI.  to 
the  plant&ites  and  facilities  of  Nation 
al  Steel  Products  Co..  Inc..  at  or  near 
Monroe  and  Shreveport.  LA.  Restric- 
tion: Restricted  to  (%)  traffic  either 
originating  at  or  destined  to  the  facili- 
ties of  National  Steel  Products  Co.. 
Inc.  and  restricted  to  (b)  traffic 
moving  under  a  continuing  contract  or 
contracts  with  National  Steel  Products 
Co..  Inc..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  National  Steel 
Produ.:ts  Co..  Inc..  P.O.  Box  40490 
(P.M.  529).  Houston.  TX  77040.  Send 
products  to:  District  Supervisor  John 
F.  Mensing.  Interstate  Commerce 
Commission,  8610  Federal  Building. 
515  Rusk  Ave.,  Houston,  TX  77002 

No.  MC  140389  (Sub-No.  26TA).  filed 
March  20.  1978.  Applicant:  OSBORN 
TRANSPORTATION.  INC.,  P.O.  Box 
1830.  Hwy  77  North.  Gadsen.  AL 
35902.  Applicant's  representative: 
Clayton  R.  Byrd.  P.O.  Box  12566.  At- 
lanta. GA  30315.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Rugs,  carpets,  and  textiU 
products,  from  points  in  GA  to  points 
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:.;  MS  and  those  poirls  in 
west  of  U.S.  Hwy  31.  for 
LippoTting  shipper;  There 
irnately    15   statements   of 
Khe-i   to  the  application 
eyronined  at.  the  Inter- 
t  rce  Commission  in  Wash- 
er copifes  thereof  which 
w^rined  at  the  field  office 
Send  protests  to:  Mabel 
Tranp.portation  Assistant, 
Operations    ICC.    Room 
aiidmg.  Birmingham,  AL 
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days.   {■ 
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h  may 
state  Cuiiiii 
ir.?ton.   DC. 
niav   be  ix> 
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No  ^TC  14lC»3fiS  (Sub-No.  27TA).  filed 
Mar  h  20.  li7S  Applicant:  OSBORN 
'iHANSPOFVATION.  INC..  P.O.  Box 
183  ),  Hwy  7  Gadsen.  AL  35902.  Appii- 
rants  repre; oi.tatve:  Clayton  R.  Byrd, 
P.O.  Box  1  i568.  Atlanta.  GA  30315. 
Autiiorily  foutjht  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregu  ar  routes,  transporting: 
Meats,  meal  products,  meat  by  prod- 
ucts and  ariclcs  distributed  by  meat 
packihghousps  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions!  in  Motor  Carrier  Certifi- 
cate 61  MCC!  209  and  766  (except  hides 
and  commodities  in  bulk).  From  facili- 
ties of  Morgin  Colorado  Beef  Co.  at  or 
near  FT.  Morgan.  CO  to  AtlanU,  GA 
and  points  in  its  commercial  zone,  for 
180  days.  Applicant  has  also  filed  an 
underlying  5TA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Morgan  Colorado  Beef  Co., 
P.O.  Box  48l7,  Pt.  Morgan,  CO  80701. 
Send  protests  to:  Mabel  E.  Holston, 
Transportatibn  Assistant,  Bureau  of 
Operations  !lCC,  Room  1616-2121 
Building.  Birtningham.  AL  35203. 

No.  MC  140389  (Sub-No.  28TA).  filed 
March  20.  1978.  Applicant:  OSBORN 
TRANSPORTATION.  INC..  P.O.  Box 
1830.  Hwy  77  Gadsen.  AI^  35902.  Appli- 
cant's representative:  Clas^ton  R.  Byrd, 
P.O.  Box  12566.  Atlanta,  GA  30315. 
Authority  s6ught  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregullu-  routes,  transporting: 
Meats,  meat  products,  meat  by-prod- 
ucts  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  lin  Motor  Carrier  Certifi- 
cates 61  MCC  209  and  766  (except 
hides  and  commodities  In  bulk).  From 
the  facilities  of  Columbia  Foods.  Inc., 
at  or  near  Wallula,  WA.  to  points  in 
AL.  FL,  GA.  MS.  NC.  SC.  and  TN,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper;  Columbia  Foods.  Inc..  Dakota 
City,  NE  6$731.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As- 
sistant, Bureau  of  Operations  ICC, 
Room  1616-2121  Building,  Birming- 
ham, AL  35203. 

No.  MC  14 J 179  (Sub-No.  2TA)  (Cor- 
rection), fUe(J  February  14,  1978,  and 
published   in  the  Federal  Register 


notice: 

is5:ue  of  Iv': 'c:;  ^ -.   i^.":';    ,t,  •;  ...    \. 
lish:;d  as  -. vr;"ct    :   '".■     i-.    > .   .\^<.   '- 
ca.'it:  CNV  co/vii..'   T  c -n.;:;':  -. 

INC..    P.O.     80X     ICl      :):.■:■■   ,.    !  ;: 
68101.       /•;::•         r  ..     :.<■.    ■  ■     e: 

Poster  L.  ^^--ni  ;.-;in.-  :....:■  :i>  :  t-,'; 
cai-:').  Aut'iC-;*'  .«ni  ..,  .'  ',.-.  r--  ,"  p^ 
a  contract  i  ■•  d,  ;.,  rnVi;  \.  ;  •;•:., 
over  irr-.-.j  uIl  ■•  -p  ;.'(..  •  -a:.  ~-  ■  ,■•  •  ^ 
Plastic  co/u'u  ;pT<;  ■...-•'f  iiis.  u«..V  pics 
tic  foam  product:;,  lro;i;  (.''■-■i.hz:,  Nl"!. 
to  points  in  CO  !  ,  t  v  KS,  ^T1,  ntn, 
MS,  OK,  1  A  .inw  V,  '.  ;..-ic  r  a  Cv.;.;.'i;u- 
ing  centra  t.  or  i. vpi'.its.  w]^)  '.ir 
Tite  Pia-sticE  C<\.  f-)r  IrO  da  s  A:-v.;i. 
c^nt  h?..-^  al.so  iHr-t  r.-'.  t  n'?'."-Jy;.;i  i'lA 
seekine  up  to  i-^O  d.--  o  :  ;  op*  ra  ';;>  ..u- 
thcrity.  Suprortint;  s,;.*ir,or  .O:  M.  L. 
Arendt  Tralfic  Mai'  igc  i .  Air  TitP  P;;u  • 
tics  Co..  13724  :;idu.s!.ri;)l  Ko.-id. 
Omaha,  NE.  Send  pio'.  .-Tk  u>:  Cattoii 
Russell.  D.-trict  S't:-  r.^.-or.  Intei.-  ate 
Commerce  Coninu^sn,.-  F.,iiip  i.2."i.  1  (G 
North  14th  Street.  Oinaha.  NE  65102. 
The  purpcso  of  thi.s  r'-pt;'oii.jatioi!  i.s  to 
correct  th-i  turitr"-ial  dt.  ri'iptiu:: 

No.  MC  14J471  (SuL.  No.  ■iTA\  fiiod 
March  20,  1978.  Applicant:  SIirTU- 
DAN  HEIGT1TS,  Jj.C.  d.h.a.  KNECHT 
TRANSPORT.  3*ii  Mt.  liushir.ore 
Road,  Rapid  City.  SD  577-'':.  Ap;!- 
cant's  reprcseniativi-  J.  M-Trice 
Andren.  1734  SlHrid:i:i  I^ke  Ro^d. 
Rapid  City,  SD  57701.  Ar'hority 
sought  to  opera' e  a.s  a  corJiad  carri- 
er, by  motor  vehiclp.  over  irregular 
routes,  traiispcitin^'  Such,  co;)  :iH>d- 
itics  a.<!  are  hand'ed  or  dealt  in  Vy 
wholesalers,  wardiouses,  rc*ai:crs, 
manufacturers,  proctssors  or  disfribu- 
tors  of  building  materials  and  .sup- 
plies; hardware;  plvvibing  supplies: 
electrical  supplies;  cement  materials; 
and  landscaping  materials  between 
points  in  IL  on  the  one  hand.  and.  on 
the  other,  points  in  ND,  SD.  NE  WY. 
ard  MT.  under  a  contract  with  Knecht 
Industries,  Inc.,  Including  their  wholly 
owned,  unincorporsfed  divisions  of 
Building  Materials  Distributors,  Big  K 
Cash  «Se  Carry,  Mastercraft  Factory. 
Homes  by  Knecht.  Mastercraft  ^iomes 
and  Knecht  Lumber  Co.  for  180  days. 
Supporting  shipper-  Knecht  Indus- 
tries. Inc..  30!  Mt.  Rushmorc  Rosd, 
Rapid  City,  SD  57701.  Sena  protests 
to:  J.  L.  Hammond.  Diptrict  Supervi- 
sor, I.C.C.  Bureau  of  Operations. 
Room  455,  Federal  Building.  Pierre. 
SD  57501 

No.  MC  144193  (Sub-No.  ITA).  filed 
January  23.  1978.  Applicant:  WIL- 
LIAM E.  HIBBITT  AND  DAVID  MA- 
CAULAY  d.b.a.  LAWRENCE 

MOVING  &  STORAGE  CO.,  4725 
South  Valley  View. '  Las  Vegas.  NV 
89109.  Applicant's  reipesentative:  Wil- 
liam E.  Hibbltt,  General  District  Man- 
ager, 4725  South  Valley  View,  Las 
Vegas.  NV  89109.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Used  HHG  pursuant  to  a  pack 
and  crate  contract  for  the  U.S.  Air' 
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I'.j:.  t;.:  >'  .  ',  the  r..  ■>  uroc  .ir.  ;:ient 
c:--;  :..n  c  f  7.-  y-^  A.r  Fr»CP  Hii-^o.*  Vad 
iJ.'-:'.  ;;pt\'.  ••  r'  :.!■-.,  Clti.k  C-vuiiiy 
rr  '  ''P.;'-;  Co.  •.' >  ;  w.^i]  n-  the 
E-  ■  '..  hz-:  I  'T..S.  ■.  ,'■:  Nye  C.-ir.^y 
T^  •  ■!. •!(•';-  ■  T)-.--  .,  ,  '••'••  1  artliori-'<^d 
i  >  ■  ntii.  ■-.  r--*rif  :.^  \  j  llic-  t.aiiF  -  rta 
"•■  "  ■  :■•:■.'.■■  !i.-^' ;.:.-  -.i  prior-"  sub  ,r,- 
'.  .'t  .■  •' --r^:r:-  pi  conMir,. '-;-. 
b'  .:'.  d  ;p,(  points  a  :fi..iriz''d  end  fur- 
ir  r  r--  \  irted  to  ihe  performnnce  of 
r'v  ^-'.'i  iiu-.l  ri'li. '»ry  se?  ce  in  coiiiiec- 
t  •"•■  v^ith  p.ck.r- ;.  c  .I'Ing,  ano  con- 
t:-(inr:p-?.!io!'  or  Mti-.-.  p.-ickiiig  uhciat 
ir.'  njid  .",,-". in' :t"  utj/ction  ct  sarfi 
l;r:''t^-  .^r  .P.'.-^iit'."  pp'-vaiicn  if.'  ^  w.u 
b;.'  .-'  ..1:  ,-:  >.p  t':"  .•-t"ii'  of  NV.  and 
i  i  parMti:^;r,  t'u-  '..i..-  Vep;.us  arr.i  hot!: 
i.,.>iui  \-r.i  i.'!>'5-idp  of  tne  Las  Ve(Ta.s 
conv,  p.  I'l.il  oon-.  App'A.  nt  sojVs  au- 
t.io.ity  to  opv  .lie  tr-LW' (-n  rojpts  in 
C1-:k  Co.jnty  and  l.i'  poln  Coup.ty  a.s 
V  .  ii  a^  t^•p  -SvP.h  hai:  -f  U.S.  6  of  Nye 
Coui-  y.  :or  laO  da.>s.  App!irf-;:i'.  tias 
aiso  filed  an  uiuii-rir'p^  ETA  seek'tir 
>;;.  i.>  30  days  oi  opcraimg  autlinriti'. 
S!in:iortin?  shipper  s\  N?'ilis  Airforce 
B3.se.  Ms.  lieul.'ih  Ilil:l;i:p.fce.  cop.trart- 
ing  ofrirer.  57  TIW,  LGPBV.  P  O.  P.ox 
1-712.  iNelli.s  AFii.  NV  }-M91.  Sond  pro- 
tP.-*-S  ;o:  I)..-1ri>-t  Supervisor  W.  J. 
Hjetig^Interstate  Co.^imerce  Commis- 
sion. 1:0:^  Federal  E'ag..  705  North 
PJ^za  St-tet.  Ca  oon  City,  NV  89701. 

No.  MC  1444?R  wSub  N'-.  ITA).  filed 
Marcii  20,  1978.  Aiip'ic^.'it;  COUNTY 
lint;  Ti>UCKING.  INC.,  2:^4  North 
Drfirpi.e  Ktpeet,  ArpVooIi.  OH  43502. 
Applicant's  representative:  Michael  M. 
Briity,  300  Madison  Avenue,  12th 
Floor,  rolcdo.  OH  43603.  Authority 
nought  to  operate  fis  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  M^at,  meat  prod- 
ucts, meat  byproducts  and  commod- 
it.cs  distributed  bu  meat  packingh- 
viises  (except  in -cans  or  bottler;  and 
except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Dinner 
Bell  FoodLs,  Inc.  located  at  Arclibold. 
Defiance  and  Troy.  OH.  to  points  in 
CT.  KY.  ME.  MD.  MA,  NH.  NJ.  NY, 
PA.  RI.  VA,  WV,  and  V/ashington,  DC, 
for  IBO  day.s.  AppLraj.t  has  also  filed 
an  underlymk.'  E7  A  seeking  up  to  90 
days  of  operatinp  ai;thoriLy.  Support- 
ing shipper;  Dinner  Bell  Foods,  Inc.. 
Defiance.  OH.  Send  proiests  to.  Keith 
D.  Warner,  District  Supervisor, 
Bureau  of  Operations-ICC,  313  Feder- 
al Office  Building.  234  Summit  Street, 
Toledo.  OH  43604. 

No.  MC  144438  (Sub-Ne.  ITA).  filed 
March  20,  1978.  Applicant;  COUNTY 
LINE  TRUCKING,  INC.,  224  North 
Defiance  Street,  Archbold,  OH  43502. 
Applicant's  represert.^t*ve;  Michael  M. 
Briley,  Attorney-at-Law,  300  Madison 
Avenue.  12ch  Floor,  Toledo,  OH  43603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Afeaf,  meat  products,  meat  byproducts 
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end  commodities  distributed  by  meat 
packinghoxises  (except  in  cans  or  bot- 
tles and  except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Dinner  Bel!  Foods.  Inc.  located  at 
Archbold,  Defiance  and  Troy.  OH.  to 
points  in  CT.  KY.  ME.  MD,  MA.  NH. 
NJ.  NY.  PA.  RI.  VA.  WV.  and  Wash- 
ington. DC.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Dinner  Bell 
Foods.  Inc..  Defiance.  OH.  Send  pro- 
tests to.  Keith  D.  Warner.  District  Su- 
pervisor. Bureau  of  Operations-ICC. 
313  Federal  Office  Building.  234 
Summit  Street.  Toledo.  OH  43604. 

Passenger  Carrieu 

No.  MC  144206  TA  (Correction^, 
filed  January  20.  1978.  and  published 
in  the  Federal  Register  issue  of 
March  10.  1978.  and  republished  as 
corrected  this  issue.  Applicant:  JONES 
BROOKS,  d.b.a..  PRAIRIE  JAYS 
CHARTER  BUS  CO.,  1408  Eastern 
Drive.  Urbana.  IL  61801.  Applicant's 
representative:  Douglas  G.  Brown. 
The   INB   Center   Suite   555,   Spring- 


field. IL  62701.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Charter  bus  passengers  and 
their  baggage,  from  points  in  the  fol- 
lowing IL  Counties;  Iroquois,  Ford, 
Dewilt.  Piatt,  Champaign,  Vermilion. 
Moultrie,  Douglas,  Coles  and  Edgar,  to 
points  throughout  the  United  States, 
except  Alaska  and  Hawaii,  and  return, 
for  180  days.  Supporting  shipper(s): 
There  are  approximately  (5)  state- 
men'us  of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  field  office  named  below.  Send 
proteste  to:  Charles  D.  Little.  District 
Super\'isor.  Interstate  Commerce  Com- 
mission. 414  Leland  Office  Building. 
527  East  Capitol  Avenue.  Springfield. 
IL  62701.  The  purpose  of  this  republi- 
cation is  to  correct  the  authority  re- 
quested which  is  common  in  lieu  of 
contract  authority  which  was  previ- 
ously published  in  error. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78  10602  Filed  4-18-73;  8:45  am] 
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CIVIL  AERO  «JAUTICS  BOARD. 
[1(1-123.  amdtl] 

NOTICE  OP  ADDITION  AND  DELE 
TION  OF  ITIMS  TO  THE  APRIL  14. 
1978  AGENDA. 

TIME  AND  E  ATE:  9l30  a.m..  April  14, 
1978. 

PLACE:  Roori  1027.  1825  Connecticut 
Avenue  NW.,  O.C.  20428. 

SUBJECT:  (a(dded)  la.  Docket  30277. 
Chicago-Mid^^ay  Low  Pare  Route  Pro- 
ceeding (Reduest  for  Instructions) 
(OGC).  28a.  Possible  strike  of  North- 
west Airlines  on  April  29.  1978  and  del- 
egation to  the  Director,  Bureau  of 
Pricing  &  Domestic  Aviation  of  au- 
thority to  halndle  contingent  exemp- 
tion applications  occasioned  by  the 
possible  strikfe  tBPDA).  (deleted)  19. 
Docket  32253,  Mainland-Puerto  Rico/ 
Virgin  Island  fare  increases  proposed 
by  American  iind  Eastern  (BPDA).  23. 
Docket  3230!,  Night  coach  "Super- 
Saver"  fares  proposed  by  Eastern 
(BPDA). 

STATUS:  Op<n. 

PERSON  TO  IcONTACT: 

Phyllis  T.  iKaylor.  The  Secretary. 
202-873-5068. 

SUPPLEMEN^TARY  INFORMATION: 
The  Board  w01  hear  oral  arguiment  in 
the  Chicago-Midway  Low-Fare  Route 
Proceeding  on  April  13,  1978.  The  ar- 
gument is  exi>ected  to  last  all  day.  In 
keeping  with  its  policy  of  issuing 
instructions  to  staff  as  soon  as  possible 
after  an  oral  argument,  the  Board  will 


issue  the  instructions  on  Friday.  April 
14,  1978.  Item  28a.  concerns  Ihe 
Board's  plans  about  a  posi;ib'<'  strike 
of  Nortiiwest  Airlircs  on  April  29, 
1978.  The  staff  is  iJropo.'=^)ng  that  the 
Board  immediately  invite  emergency 
exemption  appticaiions  contingent  on 
a  strike  of  No/tiiwe-st  Airiines  and  that 
the  Director-Desiirnate  of  BPDA  be 
delegated  the  Huti.ority  to  handle 
those  applications.  It  is  necessary  that 
the  Board  consider  this  item  so  that 
any  action  nce.ssary  to  continue  e.": 
sential  air  service.s  cnn  he  taken  in  ad- 
vance of  a  strike.  Due  to  a  clerical 
error,  item  19  was  inadvertt  niiy  added 
to  the  April  14,  1978  ag.^nda.  Since  the 
regular  Board  meeting  i:-  April  14  and 
Item  23  must  be  act?d  on  by  April  13 
(15  days  before  the  e'fe'-tive  date) 
that  staff  requested  that  it  be  removed 
from  the  April  14  calenc'ar  and  be  con- 
sidered by  notation.  Accordingly  the 
following  Members  have  voted  that 
agency  bu.slnes::  requires  the  addition 
of  Items  la  and  28a  and  the  deletion 
of  Items  19  atid  23  frr ir.  the  April  14, 
1978  agenda  and  that  no  earlier  an- 
nouncement of  tl.e.se  changes  was  pos- 
sible: 

Chairman  Alfred  K.  Kalui. 
Vice  Chairman  G  Jo.seph  Miiirai. 
Member  Lee  R.  West. 
Member  Ricnard  J  O'lVIelia. 
Member  Elizab-nh  E  Kailev. 

[S-804-78Fiiecl  4  17  78.  9:07  ami 


[6320-01] 


CIVIL  AERONAUTICS  BOAPD. 

tM-123,  Ariiril.  2] 

NOTICE  OF  DELETION  OF  ITEM 
FROM  THK  APRIL  14.  1978 
AGENDA. 

TIME  AND  DATE:  9:30  a.m.,  April  14, 
1978. 

PLACE;  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  15.  Dockets  32290  and 
19923,  air  freight  liability  and  routing 
rules  proposed  by  various  carriers 
(BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyliss  T.   Kaylor,   The  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  reason  for  the  deletion  is  that  the 
item  involves  a  basic  policy  decision. 


and  the  st^ff  noeds  additional  time  to 
consider  the  matter.  Accordingly,  the 
following  Members  have  voted  that 
agency  bus!ne;^s  requires  the  deletion 
of  this  item  a'ti  that  no  earlier  an- 
no ancctnent  ot  this  deletion  was  possi- 
ble; 

Chairman  Alffp-j  E.  Kahn. 
Vice  Chair 'nan  G.  Jo^^eph  Minetti. 
Member  Ice  R.  We.^l. 
Member  Hn  hard  J.  OMelia. 
Mei;.b«T  F'i-abeth  7.  Bailey. 

[3-ri05  7ft  nif-d  4-17-78:9  07  am] 


[6320  on 


3 


CIVIL  AKRON AUTICS  BOARD. 

[M  l?:v  /»jiidt  31 

NOTICE  OP  DELETION  AND  ADDI- 
TION OF  ITEMS  TO  THE  APRIL  14, 
1978  AGENDA. 

TIME  AND  DATE:  9  SCra.m..  April  14. 
1978. 

PI^CE:  Room  in27.  1825  Connecticut   r 
Avenue  NW..  W-.ihingtun.  D.C.  20428. 

SUBJECl^  (added)  19a.  Revised  pas- 
senger f.are  structure  and  overall  15- 
percent  fare  increase  for  Air  Microne- 
sia (Memo  No.  7717-C.  BPDA).  (de- 
leted) 31.  Docket  31976.  California- 
Florida  Low-Fare  Case,  (Previously, 
Miami-Los  Angeles  Low-Fare  Case)— 
Consolidation  of  Amenc:'.n's  Applica- 
tion (Memo  No.  7354—1.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis.  T. 
Kaylor,  The  Secretary,  202-683-5068. 

SUPPLEMENTARY  INFORMATION: 
By  Order  78-3-6'^.  March  16.  1978,  the 
Board  suspended  a  proposal  by  Conti- 
nental, on  behalf  of  Air  Micronesia. 
Inc.,  to  revLse  the  level  and  structure 
of  passenger  fares  to/from/within  the 
Pacific  Trust  Territory.  The  Board, 
however,  stated  its  intention  to  contin- 
ue its  review  of  that  proposal.  The 
staff  has  now  submitted  a  further  rec- 
ommendation to  the  Board,  and  in 
fairness  to  the  carrier  we  should  con- 
sider that  recommendation  as  prompt- 
ly as  possible.  The  intended  effective 
date  was  April  2,  1978.  Due  to  a  cleri- 
cal error.  Item  31  was  inadvertently 
added  to  the  April  14,  1978  agenda.  Ac- 
cordingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  Item  19a  and  the  dele- 
tion of  Item  31  and  that  no  earlier  an- 
nouncement of  these  changes  was  pos- 
sible: 
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ChhirT.an  A".;.t<i  K.  Kahr. 
Vice  Ch-?-nir:'-.  ( ;  Joseph  Mme;'-. 
Werr.ber  IiP  R.  W^r.' 
Mt;n;ber  R,.  Lard  J  O  Mei;-'.. 
Mtrnt.»-'r  EiuaDeih  E.  B.-t-Ii  y. 

(S  806  78  Filed  4   !7  73:  S   •"  sni] 

[6320-01] 

4 

CIVIL  AEROyAT^TICa  BOARD 

TIME  AND  Dx'VI  L':   10  a.m.    April   18, 
1^78. 

FIoACE    Kooin  1027.  18^5  Co-.i-ca'^ut 
Avenue  NW..  Wa.shinrton.  D  C    20428. 

SUBJECT:  OrA.]  argument  on  tou.'  op- 
erator emergency. 

STATUS:  Opfr: 

PERSON  TC?  CONTACT: 

Phyllis    T.    K:iii...i.    Tfi''    Sooetary. 
202-673-5068. 

[S  807-78  Fll'd  4   17  78;  9:07  anil 


[6320-01] 


CIVIL  AERONAUTICS  BOARD. 
[M-125) 

TIME  AND  DATE:  11  a.m..  April  19. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428. 

SUBJECT:  (1)  Ratification  of  items 
adopted  by  notation;  (2)  Tour  Opera- 
tor Emergency  (Instructions  to  Staff) 
(BPDA);  (3)  Docket  25908,  Transatlan- 
tic Route  Proceeding  (Dual  Designa- 
tion Issue)  (OGC);  (4)  Docket  30C99. 
Oakland  Sen  ice  Case  (BPDA);  (5) 
Docket  30255.  Trans-Mediterranean 
Airways,  S.A.L.,  Foreign  Air  Carrier 
Permit  (Memo  No.  7026-D.  OGC. 
BIA);  (6)  Docket  22859.  Domestic  Air 
Freight  Rate  Investigation  (OGC);  (7) 
Docket  31809.  Petition  of  DHL  Corpo- 
ration for  rulemaking  to  require  quali- 
fications of  fitness  for  Section  413  aU- 
cargo  carriers  (Memo  No.  7897,  OGC); 
(8)  Docket  29171,  Board  decision  on 
discretionary  review  of  initial  decision 
approving  settlement  of  ABC-Trans- 
National  Transport  Inc.,  d.b.a.  ABC 
Air  FYeight.  Enforcement  Proceeding 
(Memo  No.  765S-A,  OGC);  (9)  Reduced 
economy  (Chickenfeed)  fares  proposed 
by  Continental  (BPDA);  (10)  Docket 
32253.  Mainland-Puerto  Rico/Virgin 
Island  fare  increases  (BPDA);  (11) 
Docket  30777.  lATA  agreement  pro- 
posing fare  increases  with  the  South 
West  Pacific  (BPDA);  (12)  Docket 
30777.  Agreement  27218,  lATA  agree- 
ment revalidating  present  North  At- 
lantic-Africa passenger  fares  (BPDA); 
(13)  Dockets  32290  and  19923.  Air 
Freight  liability  and  routing  rules  pro- 


SUNiHINE  ACT  MEZTIMGS 

pos"d  by  vniiuiis  curriors  (PPPA-.  '14) 
Do'-K''".  2565?.  Pu  dmoiit  Avmtjon, 
lnc.-Pe;i;^.in  f:  r  R*  ,(•:;.'■:.!' rr.f ion  of 
OrJn  7rl2-10C  'Memo  So.  7090  C, 
BFR.  OC.  CGC.;  (1*^)  Dockiis  2'-.';is. 
1.'  '04  -Jid  235.8.  u.'iJi^i'^na!  r(-';jpsi!5 
oJ  Pan  Ani-ii-  ..n  to  market  inclusive 
toUTb  if.  t^.c  Vr.  :.d  KinB*-'.  .m;  T^A  'o 
co-^.troi  aauiii."- -li  luur  cncrator  s-''?- 
siciia'ies  ii«  Ssvi; ?c-rl.it'd  and  LiLvm- 
b'irg;  a'lU  Woi'.d  tor  a  blanket  authrjri- 
/,ati:n  to  acqaur  t</ur  o,-.cr,,rur3 
abroad  <Wrno  No".  7165  B,  Ki'DA. 
BIA.  OGC).  (16)  L'ocVet  2^218.  TTon- 
lic-'.s  appii.^at '■'":■'  to  reufw  it.s  su.spen- 
i^\oi)  Hi  Slii'*.'it' r.  Ok'a.  iMtmo  No. 
441' GK.  BPDA).  (17)  Dccket  314rJ7. 
Piedmon:  s  f.v  laption  Request  to  Op- 
erate On^'  Daily  Round  trip  Cliarles- 
ton-Mtai:ii  Flight  (Memo  No.  7906. 
BPDA.  GC:<_);  no  Docket  31493. 
SuULliern  A!rv.ais--Cr'rtif  irate 

Anif't.l.iient  to  Add  Jackson,  Tenn  .  a.s 
an  lm«..'-mtd:alf  I'.Mnt  on  t^etrrr.i-nt  2 
of  R.J.IP  96  (M-mo  No.  7."?C-A. 
BPDA);  (Id)  Doikcls  2?)774.  25«07, 
26183,  31141,  312r-9,  a03>,0.  2«874. 
29983.  28775,  DrUa  Air  Lines  Route 
Rraligninent  and  related  maiters 
(Memo  No.  7905.  FOR,  OGC);  (20) 
Annual  Reviow  of  Outstanding  Dele- 
gations of  Authority  (Memo  No.  7903. 
BPDA,  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    The   Secretary. 
202-673-5068. 

[S-808-78  F'AcC.  4  17-78;  9:07  ami 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43.  No.  72,  April  13,  1978,  p.  15552. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  April  18.  1978. 

CHANGES  IN  THE  MEETING:  Post- 
poned until  Thursday.  April  20,  1978. 
at  2:30  p.m.  in  the  5th  Floor  Hearing 
Room. 

[S-814-7S  Filed  4- 17-78,  3:38  pml 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. April  20,  1978. 

PLACE:  Room  856.  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 


Acrdn.  Item  No..  Suhjrrt 

Gf. nor.  l-1-Pet;tioiLS  to  exterd  Jm  irry  1. 
1P78  r.i-  kt-ting  r  ;loff  f'rte  for  used  2'.^- 
chrrnel  CB  radios. 

.Sr.,''o-  r;  ci  Spt'ti:.!  Us  lio  Services-!  — 
Amti.'mcnt  ot  Parts  1.  81  and  87  of  'Ik? 
Co^'n:.^slo.^ '.s  Rnlci.  to  require  notiil'^ation 
upon  commenrernent  of  servicv  of  stations 
in  liie  Aviction  Services. 

.Safc'v  ar1  Specai  Rn.ilio  Porvices— 2— In- 
ert- -,f  in  frt-nroncips  a'  uliubie  for  Genera] 
c:iai.s  ,,.;n.:'oiir  vna  o  '-^'perators. 

CoTi"!-.):!  Ci-'-rifT-l—'S'  ''fi  for  preferential 
rate'''  for  prr.«  use  of  flomcstic  private  line 
.S'  ni'  c  'Docket  No.  20667;. 

Common  Carri.^r-i-  Clannration  of  desig- 
ration  for  hearing  of  Offshore  Telephone 
Co.  s  complaijjt  (Docket  No.  21396). 

CoTunon  Caincr— 3— Western  Union  Tele- 
graph Co.  s  sfparatl'jn  of  collateral  ser- 
vices from  it-s  SICOM  Service. 

Conur.on  Carrier -4— Amendment  of  Sec- 
tion ii.l3<f)  of  the  Comnii-ssions  Rules 
d-'fcirinK  ,Stat«  cert ifira* Ion  until  after 
con-' Miction  of  DPLMHS  station  'Docket 
No.  2i  e'O.  61  Ff.-C  2d  266). 

CoTuniin  Carrier  -5— Revisions  to  Pacific 
'lelHtronirs  Tariff  PCC  No.  4  and  discon- 
nection of  PTI's  service  to  a  cable  televi- 
sion operator  In  Kugene.  Oreg. 

Common  Carrier— 8— Reconsideration  of 
revenue  requirement  treatment  of 
ATA  Is  advertLslng  expense  and  charita- 
ble contributions. 

Common  Carrier— 7— Intergovernmental 
Maritime  Consultative  Organization:  Es- 
tablishment of  an  international  maritime 
■satellite  system. 

Cable  Television— 1— Petition  for  special 
relief,  filed  by  Puturevlsion  Cable  Enter- 
prise.-?. (Eatontown.  Oceanport,  West  Long 
Branch,  Monmouth  Beach,  and  Sea 
Bright.  N  J.)  CSR-«6«. 

Cable  Television— 2— Petition  for  order  to 
show  cause,  filed  by  WOAL  Television, 
Inc.,  Lancaster.  Pa. 

Cable  Television— 3— Petition  for  order  to 
show  cause  (CSC-169)  fUed  by  Faith 
Center,  (KVOF-TV),  San  Pranclsco, 
Calif.;  and  petitions  for  special  relief 
(CSR-1113-16)  filed  by  cable  systems  sut>- 
ject  to  KVOPs  petition. 

Cable  Television— 4— Application,  filed  by 
Valley  Cable  TV  (Port  Valley  and  Peach 
County.  Oa.),  for  review  of  bureau  action; 
and  opposition  by  Bibb  Television 
(WCWB-l'V,  Macon,  Oa.). 

Cable  TelevlsIon—5— Applications  filed  by 
Hubbard  Broadcasting  (WTOG.  St.  Pe- 
tersDUTfch,  Fla.)  and  by  Orion  Broadcast- 
ing (WAVE-TV,  LoulsvUle,  Ky.),  for 
review  of  bureau  decisions  in  Storer  Cable 
TV  of  norlda  and  Clarlc  County  Cablevi- 
slon.  respectively. 

Cable  Television— 6— Petition  for  reconsid- 
eration of  bureau's  grant  of  two  certifi- 
cates of  compliance  {CAC-7850,  CAC- 
8153). 

Renewal— l—I»etltlons  to  deny  1977  renewal 
applications  of  11  licensees  (22  stations)  in 
Los  Angeles,  Calif. 

Aural— 1— Applications  for  construction  per- 
mits filed  by  Ben  Lomond  Broadcasting 
Co.  (BPH-8,473)  and  Group  Communica- 
tions, Inc.  (BPH-8.493)  both  of  Ogden. 
UUh. 

Aural— 2— Applications  for  construction  per- 
mits filed  by  Brothers  Broadcasting 
(WXVI.     Montgomery.     Ala.)     and     by 
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dale.  Mich.) 
Television— 1 
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20735). 

ComjiJaint.s 
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fll"d  October 
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Broadcasting  (New  AM,  Dlmon- 

R<*consideratlon     of    Broad- 
grant  of  Guam  Educational 
ation  Corp.'s  VHP  transla- 
(1  lam  (BPm'-6873). 

I  I'h.ir.ges  in  the  Commission's 

ig  to  noncommercial  educa- 

Bfpadcast  stations  (Docket  No. 


an} 


A'jrnia,  Item  No.,  Subject 


Ht  aring— 1 
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Henrin?  -2- 
presiding  jut 
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utory     ruling 
(Docket  Nos 


P»iitlons  filed  by  WlOO  (Car- 
ls competitive  renewal  pro- 
Het  Nos,  21506-07). 
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ver  of  provision   requiring 

s  permission  to  appeal  to 

iDu  from  an  adverse  interl<»- 

in    DPLMR.S    proceeding 

!0871-2  and  20938). 


This  m 
following  wo 
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action. 


Samuel  M 
formation 
202-632-7260 


Issued:  Apri 
[S-813-78 


PREVIO  JS 


"FEDERAL 

OF 

43  FR  162.57, 

PREVIOUSL 
AND  DATE 
April  19.  1978. 

CHANGE   IN 
following  itenis 


Compliance— I— Review  of 
ip.st  WCKT  (Miami.  Pla.) 
12.  1977  by  the  Better  Buil- 
Flcrida.  Inc. 

CLOSED       TO       THE 


cetiiig  may  be  continued  the 

r|c  day  to  allow  the  Com- 

ccmpletc     appropriate 


CONTACT  P  CRSON  FOR  MORE  IN- 
FORMATIO.'  : 


Sharkey,  FCC  Public  In- 
Office,  telephone  number 


13.  1978. 
Piled  4-17-78:  2.43  pml 


[6740-02] 


FTCDERAL  ENERGY  REGULATORY 
COMMISSIO  ^. 


EGISTER"  CITATION 

ANNOUNCEMENT: 
4prU  17.  1978. 

ANNOUNCED   TIME 
OP  MEETING:  10  a.m.. 


THE   MEETING:   The 
have  been  added. 


Item  No.,  Di  \cket  No.,  and  Company 

RP-5.-RP72-14}  (PGA77-10).  Mississippi 
River  Traruimission  Corp. 

CI-12.-Southerti  Union  Gathering  Co., 
Rate  Schedule  No.  2. 

M-0.-RM78-6.  txemptlon  of  Certain  Emer- 
gency Gas  Transportation  Arrangements 
During  the  Coal  Emergency. 

Keniteth  F.  PLtnfB, 
Secretary. 
[S-811-78  filed  4-17-78;  2:43  pml 


[6720-01] 


FEDERAL     HOME     LOAN     BANK 
BOARD. 


SUNSHINE  ACT  MEETINGS 

TIME  AND  DATE:  9:30  A.M  .  April  24. 
1978. 

PLACE:    1700   G    Street.   NW.,    Sixth 
Floor.  Washington.  D.C. 

STATUS;  Open  Metting. 

CON! ACT  PERSO.N'  FOR  MORE  IN- 
FORMATION; 

Mr.  Robert  Msr.-ii.^.H  ?02-377-66T.->. 

MATTERS  TO  BF.  CONSIDERED: 

Request  for  Fun:bai;e  cl  R-^i  Prn;:erfy 
from  an  Affiliat<-d  P<  rson—Kjserve  Sav- 
ings and  Loan  A>^oc;a»ioii.  Wichit.i.  Kans 

Application  for  Aatl.oriiy  lo  ii.cuf  De'i^  - 
PataiTonia  Corp  .  Tue,;on,  Ariz. 

Branch  Office  Apu,ii'a;x>ri -First  Feaer  v! 
Savings  and  I.om:  .'Lssc-iation,  Slselb' . 
N.C. 

Corwidcratioii  of  &  r.-'-e  Cor; 'Oi ation  .A-^.v- 
ity— First  Federal  Sn.i n^s  a:  .1  U^a.n  Ai-o- 
claion  of  M'fl-Flnridn,  Di-i-'nd,  I^.a 

Braneh  Office  /.Fpii.aMor-  Home  Feder.il 
Savitit(s  and  L«)an  /i^sorja;  um.  AVnaii;    rja 

Branch  Offit'.-  Ap!>;;- -i. .un— San  Ou  : ,  F'-'i 
eral   Savings  ar..l   loan   A:iS'c;at!  jii.   Sun 
Diogo,  Calif. 

Request  for  Modifjf  jtij'in  of  Net  Worth  C./ii 
dltion— D.  H.  E.M'l'Ain  Co..  Cincir.nHti, 
Ohio. 

Concurrent  Consi.;.rfiiic'n  of  Praiich  Off;  •<■ 
Application  an  i  Pc^iission  to  Oriraniz.e 
Request -vl)  Fr.sl  Fee.'! a;  Ravir.p-  >.:  a 
Lon'i  AK.soc'a::on  of  PI:  evill<  .  Ky  ;  and  <'J) 
David  O.  Sr.ii'd.e'  nl.,  WiHianusLn.r,:    Ky 

Con.iidtrHtio!i  of  Sa;<  of  F;L;LIC  ML»rl,?;',i,e 
Interest— P'inse I  NurEirii;  liomr?.  Cl.i-ai'o. 
111. 

Branch  O.'fii-e  App  ic,"Ui.n  -  Ondiry  Feder- 
al Savlr>K^  and  loa.'-.  A-- o-intion  Piit.s- 
burgh.  Pa 

Branch  Offic^  .Vpt'-e.-'ion  -Ficfiity  F-.i'  -.il 
Savings  and  Lonr.  .'\.s  Gcia'io-i.  Ciiena>.". 
Calif. 

Branch  Office  .AppliraMon -Doolin  Fedi  rai 
Savings  and  J.^inn  /.i  ..V.iatitin  of  N\-.v  Mar 
tinsville,  New  MariinsvilU-,  W  Va. 

Limited  Ff.cii:ty  F.ranch  Office  Ai;plira- 
tion— Coadt  Federal  Savings  and  L>if.n  A.-;- 
sociation,  Los  Ani:f!<-.s,  C'al'f. 

[S-810-78  Filed  4  17-  7?,   2.43  pm] 


[6210-01] 
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FEDERAL  RE.SERVE  SVSTIZM 
(BOARD  OF  GOVERNOR.S). 

"FEDERAL  REGISTEr?"  CITATION 
OF  PREVIOUS  ANNOI.TNCE^'^LNT: 
43  FR  15231,  April  11,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  Friday,  April  14, 1978. 

CHANGES  IN  THE  MEETING:  One 
of  tlie  items  announced  for  inclusion 
at  this  meptir.g  was  consideration  of 
any  agenda  items  carried  forward 
from  a  previous  meeting;  the  following 
such  closed  item  was  added: 

Internal  personnel  matters  at  the  Board  re- 
lating to:  (a)  organizational  issues  within 
the  Board's  official  staff,  and  (b)  proposed 
organizational  changes  within  the  Board's 
staff.  (This  matter  was  originally  an- 
nounced for  a  meeting  on  March  27, 1978). 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Mr.  Josepli   R.   Co.vTie.  Assistant  to 
the  Bo.nrd-  2C2-452-:3'204. 

Dated:  April  14,  1978. 

Gwrn-T-'H  L.  Garwood 
Deputy  Stcrctory  of  the  Board. 

rs  .(02-78  Filed  4  17  78.  9:07  am] 
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ELDER  A L  R  K.S  .^.:R 7  E  SYSTEM 
(BOARD  OF  GOVEHNORSi. 

•  F<^DFi\'U.,  REGISTER  •  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Sent  to  F'EPER.XL  Rfgi.sier  on  April  11. 
197R. 

PRl  V J  rsUPLY  .4  N NOU Nr ED  TIME 
AND  DATK  OF  THE  MEETING:  10 
a.m..  V.'ednts^'av.  April  19.  1978. 

CHANGES  IN  THE  MEETING:  Dele- 
lion  ol  \\^f^  following  cpon  ircin  from 
the  agMida: 

I'ropo»d  .St  if^tnent  t<.  b<^  presented  to  the 
Subromnnttee  m'  Fedcai  Spcndintj  Prac 
tices  and  Gp^.i  Govcr  rii.-.-!'  of  the  Senate 
Con  Tiittce  on  G-vemrifira!  Affairs  re- 
jrading  t'-.t  impact  of  'h?  Government  in 
tr.e  Su;.^':int  .*.(  1 

Ihis  rnatler  aiH  bi-  re.sciieduied  at  a 
latrr  t  rtni. 

co:.  r  \CT  y.  .-;soN  for  more  in- 

FORfvl.^TiCN; 

Mr.  Jo:  rph  R.  Coyne.  Assistant  to 

tht  iio.-i  •;:  202  4.5-2-1*204. 

Dati'd:  A;;:-il  14,  1978. 

TiiEcr.c.KE  E.  .■\Li.rsoN. 
Sccreta  -y  of  (hr  Boch-d. 
l~  Bi'-iia  F'iid  4-17  78.  :i:07  am] 
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POSTAT-  RATE  COMMISSION 

TLME  A^D  DATE:  9.30  a.m.,  Wednes- 
day, Ap:;i  .12.  l^".©. 

PLACE:  Cornn>is.sion  Conference 
Room  R'  oi-n  500,  2000  L  Street  NW., 
Washington,  D.C.  20268. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Election  of  a  V.ce  Ciiairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned    Callan.    Information    Officer, 
Postal  Rate  Commission,  Room  500, 
2000    L    Street    NW.,    Washington. 
D.C.  20268,  telephone  202-254-5614. 
(S-809-78  Piled  4-17-78;  9:36  am] 
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SUNSHINE  ACT  MEETINGS 
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UNITED  STATES  PAROLE  COM- 
MISSION: National  Commissioners 
(the  Commissioners  presently  main- 
taining offices  at  Washington.  D.C. 
Headquarters). 

TIME  AND  DATE:  Thursday.  May  4. 
1978;  9:30  a^m. 

PLACE:  Room  338  Federal  Home  Loan 
Bank  Board  Building,  320  First  Street. 
NW.,  Washington.  D.C.  20537. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Referrals  from  regional  commissioners 
of  approximately  20  cases  in  which  in- 
mates of  Federal  Prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 
Lee  H.  Chait.  Analyst  202-724-3094. 
[S-812-78  Piled  4-17-78;  2.43  pml 
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NUCLEAR      REGULATORY      COM- 
MISSION. 


"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  16259. 

TIME  AND  DATE:  Week  of  April  17. 
1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Thursday,  April  20 

1  p.m.— Discussion  of  NRDC  Request  for 
Hearing  In  Tarapur  E/.port  Licrniie 
(XSNM-1060)  (Approxtmatfly  2  hours) 
(public  meeting). 

SUPPLEMENTAI.  INFORMATION: 
This  meeting  will  include  possible 
Commi.<?sion  action  on  the  Tarapur 
Export  License  (XSNM-1060). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed,  202-634-1410. 

Roger  M.  Tweed. 
Office  of  the  Secretary. 

18-819-78  Piled  4-18-78;  9  33  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Offics  of  Human  D«v«lopm«nt  S«rvic«« 

(Program  Announcement  No.  13834-7811 

MODEL  PROJECTS  ON  AGING  PROGRAM 

AccaptaiK*  of  Application* 

The  Admini.5tration  on  Aging  an- 
nounces that  applications  are  being  ac- 
cepted from  public  or  non-profit  pri- 
vate agencies  or  organizations  for 
grants  under  the  Model  Projects  on 
Aging  Program  authorized  by  Title 
III,  Section  308  of  the  Older  Ameri- 
cans Act  of  1965,  as  amended  (42 
U.S.C.  300,  30213028). 

Applications  for  Model  Projects  may 
be  submitted  at  any  time  and  those  re- 
ceived after  one  closing  date  will  be 
held  for  the  next.  All  applications  re- 
ceived by  June  1,  1978.  which  meet 
legal  requirements  for  consideration  to 
receive  grants  will  compete  for  awards 
to  be  announced  during  August  1978. 
Applications  meeting  legal  require- 
ments for  a  grant  received  between 
June  1  and  September  1,  1978.  will 
compete  for  awards  to  be  announced 
during  November  1978. 

The  regulations  applicable  to  this 
program  include  the  Administration 
on  Aging  general  regulations,  45  CFR 
Chapter  XIII,  Subchapter  C  Part 
1325. 

Scope  of  this  announcement.  This 
program  announcemcTit  covers  the 
funding  priorities  of  the  Model  Pro- 
jects on  Aging  Program  for  the  re- 
mainder of  the  fiscal  year  1978  Grant 
Program  and  first  quarter  of  fi.-cal 
year  1979,  and  includes  several  special 
emphasis  area:s.  Additional  funds  are 
set  aside  in  support  of  the  access  a:-ssi.s- 
tance  program  which  combines  the 
previous  nursing  home  ombudsman 
and  legal  services  programs.  These 
funds  will  be  awarded  to  State  Agen- 
cies on  Aging  and  ti.roi:(ih  contract  to 
other  qualified  organizations.  For  fur- 
ther information,  consult  the  Model 
Projects  Program  Guideline.^.  It  is  ex- 
pected that  another  announcement 
will  be  published  announcing  the  re- 
mainder ot  the  1979  Grant  Program. 

I.  Program  Purpose 

Projects  funded  under  the  Model 
Projects  program  as  authorized  in  the 
Older  Americans  Act  are  to  develop  or 
foster  the  development  of  models 
which  will  expand  or  improve  on  social 
services  or  otherwise  promote  the  well- 
being  of  older  persons. 

Model  Projects  are  to  test  and  dem- 
onstrate new  or  improved  services,  de- 
livery systems,  planning  approaches, 
interagency  arrangements  or  other  de- 
velopments that  have  a  clear  potential 
for  widespread  use.  Applications 
should  include  plans  for  disseminating 
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Information  developed  by  the  projects 
and  promoting  broad  ute  of  it. 

II.  Pkocram  Priorities 

A.  IDENTIFIED  PRIORITIES 

Proposals  in  each  of  the  following 
areas  will  be  given  special  consider- 
ation. 

1.  Community  care  systems  and  ser- 
vices. Major  program  support  will  be 
given  to  improve  systems  of  compre- 
hensive and  integrated  services  for  el- 
derly persons,  particularly  those  ( Ider- 
ly  at  risk  of  kKsing  taeir  ability  to 
maintain  self-sufficiency  and  indepen- 
dent living  arrangements  (those  who 
are  alone,  of  advanced  age,  on  low 
income  and  suffering  from  chronic  or 
recurrent  physical  or  mental  disabil- 
ities). 

a.  State  senices  and  systems.  This 
priority  is  to  develop  and  encourage 
the  adoption  of  modf  Is  to  improv^e  the 
organization  and  capacity  of  State 
agencies  on  aging  and  to  assist  them  In 
their  efforts  to  better  (1)  meet  the 
changing  needj  of  the  older  popula- 
tion, with  empiia,sls  on  ser\'ict  sys- 
temr,,  and  (2)  gcnt-rale  new  and  im- 
proved services  to  belter  meet  the 
needs  of  the  old. 

Projects  may  be  supported  which  de- 
velop and  de'noiiitra'vo:  (1)  Models  for 
improved  planning  imd  ;nanageniL,r.t 
of  comprehen-jive  human  service  pro- 
grams at  State  levels  to  belter  meet 
the  needs  oi  chroniCtJly  impaired 
adults,  includnig  health,  social  a.i.d 
other  service  sy.^tem.s.  The  einpha.si:i  is 
upon  replic?.ble  models  foi  managing 
services  systems  aiid  for  pro.idiiig 
data  for  Slate  dtcisicn  making  pur- 
poses (including  costing  of  services, 
and  alternative  statewide  administra- 
tive arrangementjs);  and/or 

(2)  Models  for  longer  ranye  planning 
for  use  by  the  .Si.ite  at  Slate  aiid  loca,! 
levels,  incluJ'ng  oOC'fi!  hea  th.  educa- 
tion, recreafic  i  and  ctn^r  areas  of 
need  that  currently  e\.st  or  arc  ex- 
pefttd,  within  the  cider  rcpulation  re- 
ferred applica  "s:  Slate  Agencies  on 
Agiiig  in  coUaboraiun  wuh  other 
age:;ries  or  o.-e^-nizi  icns  v.ith  exper- 
tise in  systems  clevelopniefit. 

Funds  a'rllaMi;  $800,000.  Number 
of  awards  anticipated;  6  P. 

b.  Local  C"mviun^.'>/  ('■.'re  System 
{Geriatric  Centers).  Projects  may  be 
supported  to  de.clop  r,nd  t'^st  various 
iristitutional  and  adjninlstrative  ar- 
rangements, and  or;;ani;.aMorial  ar- 
rangements (systems),  at  the  commu- 
mty  level  designed  to— 

(1)  Foster  tne  development  of  least 
restrictive  alterna^iv;  s,  and  to  a-^sure 
ap^»ropriate  services  Sv^'lcctions  (includ- 
ing the  establishment  of  community 
geriatric  care  centers  for  assessing  per- 
sons' needs  and  assuring  provision  of 
qualify  services); 

(2)  Elstablish  uniform  sets  of  services 
standards; 


(3)  Develop  administrative  arrange- 
ments which  facilitate  community 
management  of  services,  linkages  of 
health  and  social  services  planning 
and  administration;  and  use  of  uni- 
form procedures  by  collaborating 
agencies  designed  to  facilitate  use  of 
lease  restrictive  alternative  services. 
Such  projects  will  be  expected  to  in- 
clude— 

(a)  New  or  innovative  programs  and 
policies  to  stimulate  or  help  establish 
a  comprehensive  range  of  community 
services  for  impaired  elderly; 

(b)  Orientation  of  professional  per- 
sonnel serving  In  these  progranvs:  and 

(c)  Evaluation  and  assessment  (In- 
cluding client  assessment;  project  eval- 
uation; cost  analyses;  program  evalua- 
tion; mix  of  services,  quality  control, 
etc.);  and  assessment  of  benefits  to 
client,  agency  and  community. 

Preferred  applicants:  Open. 
Funds  available:  $1,300,000. 
Number  of  awards  anticipated:  8-12. 
c.    Community   Care  Services.    P»ro- 
jects  may  be  supported  which— 

(1)  Develop,  test  and  demonstrate 
new  and  improved  approaches  for  im- 
proving the  quality  and  method  of  de- 
livery of  traditional  services  to  older 
persons  (e.g..  housing,  health,  educa- 
tion, referral,  etc.); 

(2)  Develop  and  test  types  and  levels 
of  services  which  may  be  uniquely 
needed  by  older  persons  who  have 
formed  a  "hou.sehold"  or  living  ar- 
rangements for  reason  of  finances  and 
mutual  support;  and 

(3)  Adapt  and  incorporate  the  hos- 
pice concept  In  the  aging  services 
system  with  attention  to  receptiveness 
to  such  a  service  by  older  persons,  the 
level  and  type  of  professional  prepara- 
tion and  support  required,  and  alter- 
native organizational  arrangements 
for  the  hospice  within  this  system. 

Preferred  applicants:  Open. 

Funds  available:  $900,000. 

Number  of  awards  anticipated:  9-12. 

2.  Family  and  Community  Supports. 
Projects  may  be  funded  which  demon- 
strate changes  required  in  the  existing 
social  and  health  service  systems  to 
foster  informal,  mutually  supportive 
living  and  service  arrangements  among 
older  persoris.  their  families  and 
friends.  Projects  may  be  designed  to— 

a.  Develop  and  test  alternative 
models  for  the  provision  of  compre- 
hensive services  In  the  home,  within 
the  framework  of  family  relationships 
and  informal  support  systems; 

b.  Develop  and  test  supportive  ser- 
vices required  by  families  and  friends 
In  caring  for  older  persons  at  home; 

c.  Develop  and  test  modules  for  edu- 
cating and  training  families  and  neigh- 
borhood groups  care  of  chronically  Im- 
paired older  persons  in  their  homes; 
and 

d.  Develop  and  test  the  effectiveness 
of  supportive  services  needed  by  care 
taker  and  family  members  and  cost  of 
various  financial  arrangements. 


Preferred  applicants;  Open. 

Funds  available:  $800,000. 

Number  of  twards  anticipated:  8-13. 

B.  APPLICANT  INITIATED  PROPOSALS 

The  need  Is  great  within  the  Nation 
for  innovation,  and  for  general  im- 
provement in  the  quality  of  services 
available  to  older  persons.  Applicants 
are  encouraged  to  propose  different 
approaches,  systems,  technologies, 
statutes,  policies,  or  other  develop- 
ments which  have  the  potential  to  im- 
prove the  quality  of  life  for  older  per- 
sons. Such  applications  will  need  to 
present,  convincingly,  the  special  con- 
tributions the  project  could  be  expect- 
ed to  make. 

Preferred  applicants:  Open. 

Funds  available:  $1,200,000. 

Number  of  awards  anticipated:  8-13. 

C.  OTHER  ACTIVITIES 

Activities  n<^t  within  the  priorities 
indicated  above  may  be  supported  also 
If  they  show  special  promise  of  con- 
tributing to  the  quality  of  life  of  older 
persons,  and  are  within  the  intent  of 
the  Model  Projects  on  Aging  Program. 

III.  Eligible  Applicants 

Public  or  non-profit  private  agencies 
or  organizations  may  apply  for  grants 
under  this  announcement. 

IV.  AVAILABLE  FOUNDS 

The  fiscal  year  1978  appropriation 
for  the  Model  Projects  on  Aging  Pro- 
gram is  $15  million.  Of  that  amount, 
approximately  $6.5  million  has  been 
reserved  for  continuations  and  supple- 
mental awards;  and  $0.25  million  for 
disaster  relief.  Approximately  $2.25 
million  has  been  awarded  to  States  for 
legal  development  and  ombudsman 
programs.  Approximately  $6.0  million 
was  available  lor  fiscal  year  1978  for 
new  and  competing  extension  awards; 
some  $1.0  million  has  been  awarded. 
This  announcement  solicits  new  and 
competing  extension  applications  for 
grants  for  the  Qncommltted  balance  of 
approximately  $5  million  In  fiscal  year 
1978  funds.  In  addition,  some  $2  mil- 
lion may  be  awarded  from  funds 
which  may  be  appropriated  for  fiscal 
year  1979.  | 

A  new  grant  Ik  the  initial  grant  made 
in  support  of  a  project  requested  on  an 
applicHtlon.  A|  competing  extension 
grant  is  to  continue  a  project  beyond 
the  project  period  for  which  the  grant 
was  made  and  js  awarded  based  on  a 
succe-ssful  competition  against  other 
appiirations  fc^r  extensions  or  new 
grants. 

It  is  expected!  that  approximately  30 
grants  will  be  awarded  pursuant  to 
this  announcement.  The  range  of 
grant  awards  is  expected  to  be  from 
$50,000  to  $250,000  with  the  average 
award  expected  to  be  $100,000.  Pro- 
jects will  be  s\4>ported  for  periods  of 
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one  to  three  years.  The  initial  grant 
will  sustain  the  Federal  share  of  the 
budget  for  the  first  year  of  the  pro- 
ject. Support  for  any  additional  time 
remaining  in  the  project  Jserlod  de- 
pends upon  funds  available,  the  gran- 
tee's satisfactory  performance  on  the 
project  for  whicii  the  grant  was  award- 
ed and  determination  by  the  Commis- 
sioner that  the  additional  award  is  in 
the  best  interest  of  the  governm.ent. 

In  fiscal  year  1977  approximately 
700  applications  for  Model  Projects  on 
Aging  were  accepted  for  review  and 
consideration  and  about  $9.0  million 
was  awarded  to  67  grantees  to  conduct 
new  and  competing  extension  projects. 

The  amount  of  funds  to  be  awarded 
at  any  time  is  at  the  discretion  of  the 
Commissioner  on  Aging  who  makes 
the  final  determination  with  respect 
to  all  grant  applications  and  award.s. 

V.  Grantee  Share  of  Project 

Grantees  are  to  provide  at  least  10 
percent  of  total  project  cost  or  50  per- 
cent of  indirect  cost  whichever  is 
greater.  The  grantee  share  must  be 
project-related  and  a'lowable  under 
the  Department's  applicable  cost  prin- 
ciples in  CFR  Part  74  isee  45  FR 
26274.  September  19.  1973). 

VI.  The  Application  Process 
A.  availability  of  forms 

Application  for  a  grant  under  the 
Modei  Projects  on  Aging  mu5;t  be  sub- 
mitted on  standard  forms  provided  for 
this  purpose.  Appiication  kits  whicii 
Include  the  prescribed  forms  and  in- 
formation may  be  obtained  by  writing: 
Research  Applications  and  Demon- 
strations—Kits. Administration  on 
Aging.  Room  4273,  HEW  North  Biiild- 
Ing,  330  Independence  Avenue  SW., 
Washington.  D.C.  202C1,  tclephon*- 
202-245-2143. 

Kits  are  also  available  from  Region- 
al Offices;  list  of  which  is  attached  as 
an  appendix  to  this  announcement. 

B.  APPLICATION  submission: 

One  signed  original  and  2  copies  of 
the  grant  application,  ineiufling  all  ai- 
tachruents,  must  b*?  sii»^mitted  to  the 
address  Indicated  m  tlie  applirgtion 
instructions.  Additionally,  ?.  copy  of 
the  applicatinu  must  be  submitttd 
concurrently  to  the  State  Agency  on 
Aging. 

The  State  Agency  on  Aging  may  re- 
quest an  area  aeency  on  aging  for  its 
comments  aj^d  will  transm't  any  'com- 
ments of  the  .State  and  area  agencies 
to  the  Commi.ssiotier  on  Aging. 

C.  A-95  notification  PROCESS; 

The  Model  Projects  on  Aging  Pro- 
gram is  considered  a  covered  program 
under  the  provisions  of  OMB  Circular 
A-95.  Applicants  for  grants  must,  prior 
to  submission  of  an  application,  notify 
both    the    State    and    Areawide    A-95 
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Clearinghouses  of  the  intent  to  apply 
for  Federal  assistance.  If  the  applica- 
tion is  for  a  Statewide  project  which 
does  not  affect  areawide  or  Ideal  plan- 
ning and  programs,  only  the  State 
clearinghouse  need  be  notified.  Appli- 
cants should  contact  the  appropriate 
State  clearinghouse  (listed  at  42  FR 
2210,  January  10,  1977)  for  informa- 
tion on  how  they  can  meet  the  A-95 
requirement's. 

D.  application  consideration: 

The  Administration  on  Aging  deter- 
mines the  final  action  to  be  taken  with 
respect  to  each  grant  application.  Ap- 
plications which  are  complete  and  con- 
form to  the  requirements  of  this  pro- 
gram announcement  are  subjected  to  a 
competitive  objective  review  and  eval- 
uation by  qualified  persons  Indepen- 
dent of  the  cognizant  program  office. 
The  results  of  the  review  assist  the 
Commissioner  on  Aging  in  considering 
competing  applications.  The  Commis- 
sioners consideration  also  takes  into 
account  comments  of  the  A-95 
clearinghouses,  the  State  and  area 
aReiicies.  the  HEW  Regional  Offices 
and  Headquarters  program  offices. 
Comments  may  al^io  be  requested  from 
appropriate  specialists  and  consultants 
inside  and  outside  the  Federal  govern- 
ment. 

After  the  Commis-sioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  competing  grant  application, 
uiisucce.ssful  applicants  are  notified  in 
writing  of  that  df^c  i.<;ion.  Successful  ap- 
plicants are  notifu-d  through  issuance 
of  a  Notice  of  Grant  Awarded  which 
sets  forth  the  amount  of  funds  grant- 
ed, the  ternis  and  conditions  of  the 
grant,  the  effective  date  of  the  grant, 
the  budget  pe.-^iod  for  which  support  is 
given,  the  total  grantee  participation 
expccte-d.  and  thio  total  period  for 
whicii  support  is  contemplated. 

VII.  Crjtfria  for  Review  and 
Ev.'\LUAiicN  OF  Applications 

Competing  errant  applications  will  be 
reviewed  and  evuliiated  against  the 
following  criteria: 

Pronii.'^e  of  developing  innovations  or 
kno".iedce  in  areas  of  priority  of  the 
Model  Project.s  on  Ating  Program,  and 
of  sipnific'ince  to  national  p.'ogram  de- 
velopment. 

Relowincp  to  tlie  needs  of  the  popu- 
latio'-i  addressed  by  this  announce- 
ment with  special  con.sideration  for 
proposals  wl;ich  concent ritte  oft  prob- 
lems r-levant  lo  the  very  old  and  im- 
painid,  isolated  or  with  low  income 
and  r.iiuority  status. 

Comp  leieneso  and  feasibility  of  pro- 
po.'at'd  project  dt=siKn  including  a  pre- 
sentation of  the  state-of-the-art. 

Carefully  formulated  measurable  ob- 
jpctivcs  and  feasibility  of  methods  for 
meeting  those  objectives. 

Capability  of  proposed  staff  and  ade- 
quacy of  facilities  and  resources  of  ap- 
plicant organizations. 
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Experience  of  applicant  organization 
in  conducting  related  activities. 

Feasibility  of  proposed  budget:  Justi- 
fucation  of  costs,  and  cost  sharing  by 
the  applicant  or  other  organizations. 

Likelihood  of  completion  of  project 
within  proposed  time  schedule. 

Potential  for  replication  of  the 
model:  plans  for  implementation  and 
dissemination  of  results  of  project.  In- 
cluding any  products  for  use  by 
others. 

Plans  for  continuance  of  any  ser- 
vices to  older  persons  which  will  be 
generated  by  the  proposed  project.  If 
any,  beyond  the  termination  of  finan- 
cial support  under  Model  Projects  on 
Aging. 

Commitment  from  collaborating 
agencies  and  organizations  (or  plans 
therefore)  where  such  could  be  expect- 
ed to  contribute  to  the  value  or  suc- 
cess of  the  project. 

Adequacy  of  plans  for  data  gather- 
ing and  evaluation. 

VIII.  Closihc  Date  for  Receipt  of 
Applications 

The  closing  dates  for  receipt  of  ap- 
plications under  this  program  an- 
nouncement are  Jime  1,  1978  and  Sep- 
tember 1,  1978.  Applications  may  be 
mailed  or  hand  delivered.  Hand  deliv- 
ered applications  are  accepted  during 
normal  working  hours  of  9  a.m.  to  5 
p.m. 

Conforming  applications  which  are 
not  approved  for  funding  and  are  not 
disapproved,   may   be   considered   for 


NOTICES 

fimdlng  along  with  applications  sub- 
mitted by  the  latest  closing  date  listed 
in  this  announcement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13.634.  Model  Projects  on 
Aging.) 

Dated:  April  12,  1978. 

Robert  Benedict. 
Commissioner  on  Aging. 

Approved:  April  13,  1978. 

Ababella  Martinez, 

Assistant  Secretary  for  Human 
Development  Services. 

Regiohal  OmcES,  Admikistratiom  ok 
Aging.  Omcz  or  Hvuas  DrvrtoPMorr 
Services,  Department  or  Health,  Educa- 
tion AND  Welfare 

region  I 

John  Fitzgerald  Kennedy  Federal  Building. 
Room  2007,  Boston,  Maas.,  02203  (Rhode 
Island,  Connecticut.  Maine.  Vermont, 
Ma.<>sachusetts.  New  Hampshire),  tele- 
phone 617-223-6885. 

REGION  II 

26  Federal  Plaza,  Room  4106,  Broadway  and 
Worth  Streets,  New  York.  N.Y.  10007 
(New  Jersey,  New  York.  Puerto  Rico.  U.S. 
Virgin  Islands),  telephone  212-264-4592. 

REGION  III 

PO.  Box  13716,  Philadelphia.  Pa.  19101 
(District  of  Columbia.  Maryland,  Virginia. 
West  Virginia.  Delaware,  Pennsylvania), 
telephone  215-596-6892. 


RXOIOMIT 

101  Marietta  Towers,  Suite  001,  Atlanta,  Oa. 
30323  (Alabama,  Florida,  Mississippi, 
South  Carolina,  Tennessee.  North  Caroli- 
na. Kentucky,  Oeorgla),  telephcme  404- 
221-5900. 

REGIOH  V 

300  South  Wacker  Drive.  15th  floor.  Chica- 
go, ni.  60606  (Illinois,  Indiana.  Michigan, 
Minnesota,  Ohio.  Wisconsin),  telephone 
312-353-3141. 

RXGIOH  VI 

Fidelity  Union  Tower  Building,  Room  500. 
1507  Pacific  Avenue,  Dallas.  Tex.  75201 
(Arkansas.  Louisiana.  Oklahoma.  New 
Mexico,  Texas),  telephone  214-749-7286. 

REGION  VII 

601  East  12th  Street,  Kansas  City.  Mo. 
64105  (Iowa.  Kansas,  Missouri,  Nebraska), 
telephone  816-374-2955. 

REGION  VIII 

Federal  Office  Building.  Room  7430,  19th 
and  Stout  Streets,  Denver.  Colo.  80202 
(Colorado.  Montana,  Utah,  Wyoming, 
North  DakoU.  South  DakoU),  telephone 
303-837-2951. 

REGION  iz 

50  United  Nations  Plaza.  Room  206,  San 
Pranci-sco,  Calif.  (California,  Nevada.  Ari- 
zona. Guam.  Hawaii.  Samoa.  Trust  Terri- 
tories), telephone  415-556-6003. 

REGION  z 

Arcade  Plaza  Building,  1321  Second  Avenue, 
Mail    Stop    622,    Seattle,    Wash.    98101 
(Alaska,    Idaho.    Oregon,    Washington), 
telephone  206-442-5341. 
[FR  Doc.  78-10495  Filed  4-18-78;  8:45  ami 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  th«  S««f«»ofy 

[Docket  No.  R  78-528J 

[24  CFR  Port  8] 

N0NWSOHMINAT10N  BASED  ON  HANDICAP 
IN  FIOEIALIY  ASSISTED  WOGRAMS  AND 
ACTIVITIES  Of  THE  D^PABTMfNT  Of  HOUS- 
ING AND  UKBAN  DEVELOPMENT 

liiipl«in«ntotien  of  Soction  504  of  lh«  Rohebiti- 
tatlon  Act  of  1973  and  Exocwfivo  Ordor 
11914 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  sets 
forth  procedures  and  policies  to  assure 
nondiscrimination  based  on  handicap 
In  programs  and  activities  receiving 
Federal  financial  assistance  from  the 
Department  of  Housing  and  Urban 
Development.  The  proposed  rule  is 
needed  to  comply  with  section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended,  and  Executive  Order  11914. 
which  relate  to  nondiscrimination 
against  handicapped  persons. 

DATES:  Comments  are  invited  from 
the  public  and  other  Federal  agencies. 
They  must  be  received  on  or  before 
June  19,  1978  in  the  Office  of  the 
Rules  Docket  Clerk. 

ADDRESS:  Comments  should  be  sent 
to  the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7th  Street  SW..  Washing- 
ton. D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Catherine  A.  HlUard.  Office  of  Inde- 
pendent Living  for  the  Disabled,  I>e- 
partment  of  Housing  and  Urban  De- 
velopment. 451  7th  Street  SW.. 
Washington.  D.C.  20410.  202-755- 
7367.  (Note:  This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  504  of  the  Rehabilitation 
Act  of  1973  provides  that  "no  other- 
wise qualified  handicapped  individual 
in  the  United  States  •  •  •  shall  solely 
by  reason  of  his  handicap,  be  excluded 
from  the  participation  in.  be  denied 
the  benefits  of,  or  be  discriminated 
against  under  any  program  or  activity 
receiving  Federal  financial  assistance." 
The  Department  of  Health.  Education 
and  Welfare  (HEW)  is  designated  by 
Executive  Order  11914,  "Nondiscrimin- 
ation with  Respect  to  the  Handi- 
capped in  Federally  Assisted  Pro- 
irams,"  to  coordinate  the  implementa- 
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tion  of  Section  504  by  all  Federal  de- 
partments and  agtiicies  empowered  to 
extend  Federal  linanrial  assistance  to 
any  program  or  activity. 

Executive  Order  11914  requires  fur- 
ther that  HEW  shall  cstabLsh  stan- 
dards and  gu)dtl!nco  for  determining 
what  constitutes  discriminatory  prac- 
tices, and  who  are  handicapped  per- 
sons under  st'Ciion  504.  A  main  objec- 
tive of  the  Executive  Order  Is  to 
a.'icure  that  coru  latent  po'icies,  prac- 
ticfs  and  procedures  are  adopted  with 
respect  to  the  enforcement  of  section 
50*.  Therefore,  each  Federal  depart- 
ment or  agency  empowered  to  extend 
Federal  financial  assistance  is  directed 
to  issue  rules,  regulations  and  direc- 
tives consistent  with  the  standards 
and  procedures  established  by  the  Sec- 
retary of  HEW. 

In  addition.  Federal  departments 
and  agencies  are  directed  to  develop 
standards  and  procedures  to  secure 
compliance  with  published  regvUations 
by  voluntary  efforts,  or  by  other 
means  authorized  by  law,  where  ap- 
parent noncompliance  with  section  504 
is  found.  Federal  departments  and 
agencies  must  furnish  reports  aJid  in- 
formation to  the  Secretary  of  HEW  as 
requested,  and  are  mandated  to  coop- 
erate with  the  Secretary  on  Implemen- 
tation of  section  504. 

On  January  13.  1978  HEW  published 
a  final  rule  at  43  FR  2132  (45  CFR 
Part  85)  regarding  enforcement  proce- 
dures, standards  for  determining 
which  persons  are  handicapped,  and 
guidelines  for  determining  what  prac- 
tices are  discriminatory.  Consistent 
with  the  Executive  Order,  the  proce- 
dures, guidelines  and  standards  of 
HEWs  Part  85  apply  to  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment (hereinafter  referred  to  as  "the 
Department"  or  "HUD"),  and  all  other 
Federal  agencies,  in  their  implementa- 
tion of  the  nondiscrimination  provi- 
sions of  Section  504. 

General  Atproach 

In  view  of  the  leadership  role  of 
HEW  in  assuring  consistency  in  Feder- 
al agency  Implementation  of  section 
504.  and  its  acknowledged  expertise  In 
this  area,  the  Department  has  decided 
to  use,  in  addition  to  the  HEW  regula- 
tions issued  p-orsuant  to  its  responsi- 
bility to  coordinate  the  implementa- 
tions of  section  504  of  the  Rehabilita- 
tion Act  of  1973  (43  FR  2132).  those 
prescribing  nondiscrimination  In  HEW 
programs  and  acti\1ties  receiving  or 
benefiting  from  Federal  financial  as- 
sistance (45  CFR  Part  84.  42  FR 
22676).  as  the  basis  for  these  proposed 
regulations,  to  the  greatest  extent  fea- 
sible given  the  nature  of  HUD  pro- 
grams. 

Consistent  »1th  Executive  Order 
11914  and  the  HEW  regulations,  the 
Department  is  also  proposing  to  Issue 
specific  regulatory  provisions,  with  re- 


spect to  certain  of  its  prograjns.  to 
a.ssisi  pers.ins  in  understanding  the  re- 
quirements of  section  504  and  Depart- 
mental policies  on  nondiscrimination 
based  on  handicap.  Subparts  E 
through  G  of  the  proposed  rule  (Low 
Income  Public  Housing  and  section  8 
Housing  Programs,  other  Siibsldlzed 
Housing  Programs,  and  Community 
Planning  and  Development  Programs. 
re.spectivelyrset  forth  guidelines  amd 
reqwiremei.U;  clarifying  fundamental 
policl'*s  and  concepts  witli  regard  to 
specific  HUD  programs.  The  Depart- 
ment will  also  provide  requirements, 
procedures,  and  instruction  for  the  Im- 
plementation of  section  504  In  the  ap- 
propriate program  regulations,  hand- 
books and  issuances. 

Summary  of  the  Proposed  Rule 

Subpart  A  of  the  proposed  rule  sets 
forth  K-ner-il  policies  and  definitions 
/or  Implementation  of  section  504. 

Applicability 

Section  8.2  makes  the  rule  applicable 
to  each  recipient  of  Federal  financial 
assistance  from  HUD.  and  to  each  pro- 
gram or  activity  that  receives  or  bene- 
fits from  such  assistance.  An  Appendix 
Is  Ir.cluded  listing  the  specific  HUD 
programs  to  which  this  regulation  Is 
applicable. 

DETiNrnoNS 

The  Department  proposes  to  utilize 
the  definitions  contained  in  HEW  reg- 
ulations, which  are  applicable  to  HUD 
programs.  In  J  8.3  with  the  following 
comments  and  revisions. 

The  Department  recognizes  the  im- 
portance and  complexities  Involved  In 
developing  regulations  which  reflect 
appropriately  both  the  spirit  and 
Intent  of  section  504.  Congress  amend- 
ed. In  section  111(a)  of  the  RehabUita- 
tlon  Act  Amendments  of  1974,  the 
definition  of  "handicapped  Individ- 
uals" for  purposes  of  section  504  and 
other  provisions  of  Titles  IV  and  V  of 
the  Rehabilitation  Act  so  that  the 
definition  Is  no  longer  limited  to  em- 
ployabllity.  For  purposes  of  section 
504  of  the  Act.  a  "handicapped  individ- 
ual" Is  defined  as  "any  person  who  (A) 
has  a  physical  or  mental  impairment 
which  substantially  limits  one  or  more 
of  such  person's  major  life  activities, 
(B)  has  a  record  of  such  Impairment, 
or  (C)  Is  regarded  as  having  such  an 
Impairment."  The  term  "Impairment" 
is  further  defined  in  the  HEW  regula- 
tion to  include  a  wide  variety  of  handi- 
caps (e.g..  drug  addiction,  alcoholism, 
mental  retardation,  physical  disabil- 
ity). For  consistency  In  Implementa- 
tion of  section  504  throughout  Federal 
agencies,  HUD  is  proposing  to  adopt 
the  HEW  definition  of  handicap  in 
58.3(j). 

Section     8.3(k)     defines     "qualified 
handicapped   persons"    as   one   who, 


with  reasonable  accommodation,  can 
perform  the  essential  fimctions  of  a 
job,  or  with  respect  to  services  or  bene- 
fits, one  who  meets  the  essential  eligi- 
bility requirements  for  the  receipt  of 
such  services  or  benefits.  The  Depart- 
ment wishes  to  emphasize  that  this 
regulation  doles  not  prohibit  denying 
ser\'ices  or  benefits  of  a  program,  such 
as  occupancy  in  a  housing  project  as- 
sisted by  tha  Department,  for  bona 
fide  rea.sons.  tven  If  those  reasons  are 
also  related  to  the  handicap,  so  long  as 
the  basis  for  such  denial  is  failure  to 
moet  eligibility  criteria  which  are  ap- 
plied to  all  potential  beneficiaries, 
handicapped  and  non-handicapped. 
Similarly.  thi4  regulation  does  not  pro- 
hibit turning  down  a  handicapped  job 
applicant  for  bona  fide  job-related  rea- 
sona.  even  If  those  reasons  are  also  re- 
lated to  the  handicap.  For  example,  an 
applicant  who  could  not  perform  the 
basic  physical  requirements  for  the 
position  of  "Mousepainter"  would  not 
be  considered  a  "qualified  handi- 
capped persoii."  Likewise.  If  a  handi- 
capped Indlvittual  had  a  history  or  pat- 
tern of  anti-sdcial  behavior  including, 
for  example,  criminal  activity,  he  or 
she  may  be  denied  services  or  benefits 
of  a  program  on  the  same  basis  a:s  a 
non-handicapped  person,  even  if  the 
anti-social  behavior  is  related  to  the 
handicap. 

The  Department  proposes  to  adopt 
the  HEW  policy  with  respect  to  "small 
providers"  of  health,  welfare  or  other 
social  services^  to  reduce  the  adminis- 
trative   and   Operational    burdens   of 
complying  with  certain  specific  provi- 
sions of  the  Department's  regulation. 
In  this  respect,  the  Department  pro- 
poses to  Include  §  8.3.  the  term  "small 
provider."  to  mean  (Da  recipient  that 
employs  fewer  than  fifteen  employees 
in  its  work  force  or  at  each  of  its  work 
locations;  (2)  a  recipient  that  receives 
assistance  through  Annual  Contribu- 
tions Contracts  (ACC)  or  Housing  As- 
sistance Payments  (HAPs)  Contracts 
for  fewer  than  100  unlts^of  housing;  or 
(3)  a  recipient  whose  sole  soiux^  of 
Federal  financial  assistance  is  as  an 
owner  of  housing  leased  under  the  Ex- 
isting Housing  Program  under  section 
8  of  the  U.S.  Housing  Act  of  1937  (42 
U.S.C.  section  1437f).  Recipients  who 
are  small  providers  will  not  be  re- 
quired to  comply  with  certain  specific 
requirements  oif  the  regulation  such  as 
preparation   o|  a  transition  plan  or 
completion    o|    required    alterations 
within  a  three^year  period.  Small  pro- 
viders will,  however,  be  required  to 
take  certain  other  actions.  (See  Sub- 
part       C— Program        AccesslbUity. 
S  8.22(f).    and    Subpart    D— Enforce- 
ment. S  8.32  Self-Evaluation.  ConsulU- 
tlon   and   Notice.)  A  small  provider 
whose  sole  source  of  Federal  financial 
assistance  is  as  an  owner  of  housing 
leased  luider  the  section  8  Existing 
Housing  Program  is  entirely  exempted 
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from  self-evaluation,  consultation  and 
notice  requirements  under  section 
8.32. 

Landlords  under  the  section  8  Exist- 
ing Housing  Program  are  exempted 
from  these  requirements  in  order  to 
conform  the  Program  with  private 
market  renting  to  the  maximum 
extent  possible,  so  that  owners  will 
continue  to  lease  to  lower-income  fair.- 
ilies.  The  typical  Section  8  landlord  i.^ 
the  owner  of  a  two-  to  six -unit  build- 
ing and  ha-s  had  little  prior  experience 
with  Federal  proBranis.  The  Depart 
ment  if  concerned  that  imposing  addi- 
tional requirements  on  o Aners,  such  a-s 
those  in  §8.32,  may  discourage  rentnl.s 
to  otherwise  eligible  Certificate  hold- 
ers merely  because  the  paperwork  is 
too  burden-some.  In  arriving  at  this  de- 
cision, the  Department  al.so  considered 
the  status  of  Section  8  Existiii.^ 
Owners  under  Title  VI  of  the  Civil 
Rights  Art  of  1?64.  Elininating  sum 
owners  from  virti;?,lly  ail  obigation.'^ 
except  that  ol  "nondisrrimmation"  in 
the  Title  VI  meaning  ol"  that  term  is 
consistRnt  with  the  Deparimtnt's 
policy  in  the  an  a  of  nonciscrimination 
based  upon  ra.cc,  coloi,  or  national 
origin. 

In  this  regard  the  Depaitment  has 
decided  that  it  is  inai-propriate  to  re- 
quire private  owners  without  aooe.sbi 
ble  units  to  refer  handicapped  Certili- 
cate  holders  to  other  approjiriale 
housing,  and  has  made  .such  refprrals 
the  responsibility  of  the  appix^riaro 
public  housing  aathoriLy  'PKA)  und-T 
Subpart  E.  §  B.-jG  g/  the  regulation 

Section  8.3(n)  defines  the  tersn  "usa- 
bility" to  mean  the  ability  to  enter 
exit,  and  function  within  .i  facility  of 
dwelling  unit.  This  term  appears  at 
§8.23Cb)  of  the  regulation  regarding 
accessibility  requirements  for  alter- 
ation and  rehabilitation  that  affects 
the  "usability"  of  a  facility.  Alter 
ations  which  do  not  affect  usability 
(e.g..  repairing  a  roof,  replacing  a 
boiler,  weather izalion)  would  not  ne- 
cessitate compliance  with  this  para- 
graph. Those  alterations  that  do 
affect  usability  are  to  be  made  accessi- 
ble "to  the  maximum  extent  feasible  " 
under  individual  circumstance.'-.. 

There  is  no  definition  of  "program 
or  activity"  In  the  HEW  regulations. 
The  Department  also  believes  that 
these  terms  are  not  susceptible  to  an 
agency-wide  definition.  However,  in 
order  to  provide  guidance  and  infor- 
mation to  persons  to  whom  the  regula- 
tion applies  concerning  their  efforts  to 
comply  with  section  604,  the  regula- 
tion does  utilize  the  terms  with  specif- 
ic applications  for  particular  HUD  pro- 
gram areas.  Thus,  attention  Is  directed 
to  Subparts  E  through  G  with  respect 
to  the  scope  of  recipient  compliance 
responsibilities. 

Section  8.4  prohibits  discrimiation 
against  the  handicapped  and  lists  the 
discriminatory  activities  that  are  pro- 
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hibited.  It  is  derived  from  the  HEW 
regulation,  45  CFR  84.4  (42  FR  22678. 
May  4.  1977)  "Discrimination  Prohibit- 
ed'. 

Section  R.4(b>(5)  generally  proscribes 
site  selection  which  has  a  discrimina- 
tory effect  (e.g..  acquisition  of  a  hilly 
site  which  is  inaccessible  to  certain 
categories  of  physically  handicapped 
persons)  unless  a  recipient  or  appll 
cant  for  assistance  can  demonstrate  to 
HUD  that  (a)  there  are  no  sites  avail- 
able in  the  commi;nity  that  are  acces- 
sible or  that  can  be  made  accessible  to 
hand;  .apptd  persons  at  a  cost  that 
will  not  render  the  facihty  fina.nclally 
infeaoible;  and  (b)  the  alternative  to 
compliance  with  this  requirement 
would  be  nonpartidpation  In  the  pro- 
gram or  activity  receivhig  Federal  fi- 
nancis.l  a.s.sistan^'e 

Section  8.4<c)  indicates  in  part  that 
"the  exciuslon  of  a  specific  cla.ss  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  executive 
Older  to  a  different  class  of  hand! 
capped  rersons  is  not  prohibited  by 
this  Part  ■.  Certain  ol  the  Depart- 
ii-itnfs  programs  operate  under  statu- 
tory deflniiiotiS  of  •handicapped 
person"  wrii.:h  are  more  restrictive 
than  §8.3'j)  of  this  regulation,  and 
sucji  diiinitu.ns  arc  not  sjperseded  or 
otherwise  aitected  by  this  regulation. 
Exampks  of  sucn  definitions  are  sec- 
tion 3(2)  of  the  US.  Hoosing  Act  of 
1937.  afiplicable  to  the  Low-Income 
and  secijon  8  H')ij.'^iiig;  programs,  and 
seclioji  202(d/(-4  .  ai-phcable  to  the  sec- 
tion 202  L>irect  Lvitn  program. 

Employment 

Subpart  B,  Eniployment,  §§8.11 
throuu'}i  8  14.  prohibits  oi.scrimination 
aiial;ist  ti:e  handicapped  in  einplc>y 
ment.  and  is  derived  from  the  HEW 
reb'Uiaiior  at  §85.52  (45  CFR  85.52  at 
43  FR  2138.  January  13.  1978). 

Section  8.13.  Rea-sonable  Accommo- 
Ga'.i'jn,  indicate.^;  that  "a  recipient 
siiall  make  reasonable  accommodation 
to  the  I'jiown  physical  or  mental  limi- 
tations of  an  otherwise  qualified 
handicRpped  applicant  or  employee 
u.nless  the  recipient  can  demonstrate 
that  tlie  accommodation  would  impose 
an  undue  hard.'-:hip  on  the  operation  of 
its  program".  An  example  of  a  case  of 
undue  hardship  under  this  provision 
would  be  a  landlord  under  the  Section 
8  Existing  Housing  program  who  is 
faced  with  the  need  to  make  signifi- 
cant alterations  to  his  facility  to  ac- 
commodate a  handicapped  applicant 
or  employee.  In  such  a  ca.se,  denial  of 
the  job  or  refusal  to  make  the  alter- 
ation would  not  be  discrimination. 

Program  AccESSiaiLrrY 

Subpart  C,  Program  Accessibility. 
§§8.21  through  8.23.  incorporates  the 
principal  provisions  of  Parts  84 
(§§84.21-84.23)  and  85  (§§85.56-85.58) 
of  the  HEW  regulations.  This  subpart 


FEDERAL  RKMSTER,  VOL  43,  NO.  76— WEDNESDAY,  APRIL  19,  1978 


16654 

essentially  deals  with  the  requirement 
that  the  physically  handicapped  have 
physical  access  to  and  be  able  to  use 
the  services  or  benefits  provided  under 
the  program  receiving  Federal  finan- 
cial assistance.  Section  8.22.  Existing 
Facilities,  requires  a  recipient  to 
ensure  that  the  physically  handi- 
capped can  receive  program  benefits, 
but  does  not  require  that  each  loca- 
tion at  which  the  benefits  are  offered 
be  accessible.  Where  structural 
changes  to  existing  structures  are  nec- 
essary to  give  the  physically  handi- 
capped access  to  the  program,  recipi- 
ents, other  than  small  providers,  are 
required  to  develop  a  transition  plan 
within  one  year  after  the  effective 
date  of  this  regulation.  This  plan,  to 
be  developed  in  consultation  with 
handicapped  persons  or  organizations 
representing  the  handicapped,  is  to 
spell  out  what  the  necessary  structur- 
al changes  are.  and  how  they  will  be 
made  over  the  three  year  period  per- 
mitted to  bring  the  program  into  con- 
formity with  the  requirements  of  the 
law.  While  small  providers  are  exempt- 
ed from  the  requirement  that  they 
make  their  existing  facilities  accessible 
In  three  years,  they  are  required, 
when  a  qualified  handicapped  person 
applies,  to  either  accommodate  that 
person,  or  in  lieu  of  making  significant 
alterations  to  their  facility,  assist  that 
person,  through  outreach  and  referral, 
to  locate  an  appropriate  and  available 
unit.  The  obligation  of  owners  under 
the  Section  8  Existii.g  Housing  Pro- 
gram is  limited  to  a  referral  to  the  ap- 
propriate PHA.  A  PHA  or  unit  of  gen- 
eral local  government,  which  is  a  re- 
cipient under  the  same  progr  am  as  the 
small  provider,  has  an  obligation, 
within  a  reasonable  period  of  time,  to 
assure  that  program  services  or  l)ene- 
fits  are  made  available  to  the  qualified 
handicapped  person  who  is  referred  to 
them. 

Section  8.22(c)  requires  that  where 
structural  changes  in  facilities  are  nec- 
essary, such  changes  shall  be  made 
within  three  years  of  the  effective 
date  of  this  part,  but  in  any  case  as  ex- 
peditiously as  possible.  HEW  guide- 
lines (45  CFR  Part  85)  recognize  that 
special  problems  may  be  encountered 
in  achieving  program  accessibility  in 
existing  public  housing  projects  within 
the  three-year  period.  The  Depart- 
ment wishes  to  stress  that  every  effort 
will  be  made  to  comply  with  this  re- 
quirement. In  a  case  where  it  is  not 
possible  to  have  all  necessary  structur- 
al modifications  completed  within  the 
three-year  period,  the  Department  in- 
tends, nonetheless,  to  have  such  modi- 
fications scheduled  for  completion  at 
the  earliest  possible  date. 

Section  8.23.  New  Construction 
(Design  and  Construction),  allows 
flexible  application  of  the  requirement 
for  building  accessibility,  so  long  as 
the    recipient's    overall    program    re- 
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mains  accessible  to  handicapped  per- 
sons. The  Architectural  Barriers  Act, 
as  amended,  Pub.  L.  90-480,  42  U.S.C. 
4151  et  seq.  Is  Intended  to  be  the  pri- 
mary statutory  vehicle  under  which 
accessibility  of  buildings  and  facilities 
is  required.  Accordingly,  the  Depart- 
ment believes  that  those  standards  for 
building  accessibility  promulgated  by 
HEW  under  the  authority  of  section 
504,  which  deal  with  nondiscrimina- 
tion, may  properly  be  construed  as 
permitting  the  requirement  for  build- 
ing accessibility  to  be  implemented  In 
the  context  of  program  accessibility. 
This  position  itself  Is  consistent  with 
the  statement  of  HEW.  in  its  preamble 
to  24  cm.  Part  85.  that  it  "does  not 
Intend,  and  has  no  authority,  to  Inter- 
fere in  any  way  with  the  requirements 
of  the  Architectural  Barriers  Act"  (42 
FR  2136;  January  13,  1978).  Therefore, 
in  situations  where  a  building  or  facili- 
ty may  be  subject  to  requirements 
under  both  the  Architectural  Barriers 
Act  and  section  504.  the  requirements 
under  section  504  should  be  applied  In 
a  manner  to  be  consistent  with  those 
under  the  Architectural  Barriers  Act. 

Section  8.23(b).  Alteration  and  Re- 
habilitation, indicates  that  alteration 
or  rehabilitation  affecting  the  "usabi- 
lity" of  a  structure  must  be  accom- 
plished "to  the  maximum  extent  feasi- 
ble" so  that  the  altered  portion  of  the 
structure  is  accessible.  The  paragraph 
indicates  that  In  determining  whether 
the  provision  of  accessibility  Is  feasi- 
ble, financial  ajs  well  as  structural  fea- 
sibility may  be  considered  by  a  recipi- 
ent, consistent  with  guidelines  pre- 
scribed by  the  Department.  The  De- 
partment intends  to  propose  such 
guidelines  for  determining  financial 
feasibility  in  the  appropriate  program 
rules  and  regulations  at  a  later  date. 

Section  8.23(c).  Homeownershlp,  In- 
dicates that  a  facility  constructed  or 
rehabilitated  for  purchase  by  a  pro- 
spective homebuyer  shall  be  made  ac- 
cessible upon  request,  and  in  consulta- 
tion with  that  homebuyer.  The  acces- 
sibility shall  be  accomplished  in  con- 
formance with  standards  set  forth  in 
applicable  rules  and  regulatloTis  of  the 
program  of  Federal  financial  assis- 
tance under  which  the  construction  or 
rehabilitation  Is  as.sisted. 

Section  8.23(b).  Standards  for  Acces- 
sibility. sUtes  that  either  the  HUD 
Minimiun  Property  Standards,  the 
HUD  Minimum  Design  Standards  for 
Rehabilitation  for  Residential  Proper- 
ties, or  the  "ANSI"  Standards  shall  be 
used  for  design,  construction,  or  alter- 
ation, depending  upon  the  nature  of  a 
structure.  Departiu-es  from  these  stan- 
dards are  allowable  so  long  as  equiv- 
alent access  to  the  facility  is  provided. 

Subpart  D.  Enforcement,  incorpo- 
rates most  of  the  provisions  dealing 
with  assurances  required  of  recipients 
and  the  duration  of  obligations  found 
in  tne  HEW  section  504  regxilation  (45 


CFR  Part  84)  and  HUD  title  VI  regula- 
tion (24  CFR  parts  1  and  2). 

Section  8.31(a)  requires,  In  general, 
that  each  application  submitted  and 
contract  executed  after  the  effective 
date  of  this  regulation  shall  contain 
an  assurance  of  compliance  with  the 
requirements  of  this  part. 

Section  8.31(d),  Preexisting  Con- 
tracts. Indicates  that  where  a  contract 
for  Federal  financial  assistance  has 
been  executed  prior  to  the  effective 
date  of  the  regulation,  an  assurance 
similar  to  that  required  under  para- 
graph (a)  shall,  where  necessary  to  ef- 
fectuate the  purposes  of  this  part  and 
to  the  extent  authorised  under  such 
contract  and  applicable  statutes  and 
regulations,  be  obtained  from  the  re- 
cipient. 

Section  8.31(e).  Preliminary  Commit- 
ments. Indicates  that  in  a  case  where 
an  applicant  for  assistance,  prior  to 
the  effective  date  of  the  regulation, 
has  taken  steps  related  to  its  program 
pursuant  to  a  preliminary  commit- 
ment from  HUD  or  a  recipient  and  in 
reliance  on  then  existing  require- 
ments, HUD  may  make  a  determina- 
tion that  compliance  with  paragraph 
(a)  would  Impose  an  unreasonable 
burden  on  that  applicant,  and  may 
modify  the  assurances  required  under 
paragraph  (a)  accordingly. 

Section  8.32  Imposes  upon  all  recipi- 
ents, other  than  Section  8  Existing 
owners,  certain  requirements  relating 
to  evaluation  by  recipients  of  their 
compliance  with  this  part.  Section 
8.32(a),  Self -Evaluation,  contains  a  re- 
quirement for  an  annual  evaluation  of 
program  policies  and  procedures,  In 
constiltation  with  handicapped  per- 
sons or  organizations  representing 
heuidicapped  persons,  to  determine 
Compliance  with  the  requirements  of 
this  part.  The  recipient  must  take  re- 
medial steps  to  eliminate  any  condi- 
tions that  resulted  from  adherence  to 
those  policies  and  procedures  which 
have  the  effect  of  discriminating 
against  or  otherwise  limiting  participa- 
tion of  handicapped  persons. 

Section  8.32(b)  requires  all  affected 
recipients  to  consult  with  interested 
persons.  Including  handicapped  per- 
son.s  and  organizations,  on  at  least  an 
annual  basis,  to  assess  the  recipients' 
compliance  with  Section  504  and  this 
part. 

Section  8.32(c)  requires  all  affected 
recipients  to  notify  program  beneficia- 
ries, applicants,  employees,  and  par- 
ticipants, on  a  continuing  basis,  that  it 
does  not  discriminate  on  the  basis  of 
handicap  In  any  of  its  programs  activi- 
ties. 

Section  8.33,  Procedures,  Incorpo- 
rates by  reference  the  HUD  enforce- 
ment and  complaint  procedures  at  24 
CFR  Parts  1  and  2  applicable  to  Title 
VI  of  the  Civil  Rights  Act  of  1964. 
This  approach  \8  identical  to  that 
taken  by  HEW  in  the  implementation 


of  its  own  regtilation  on  Section  504  at 
46  CFR  84.61  (42  FR  22885)  and  Is  con- 
sistent with  the  requirement  of  45 
CFR  85.5(a)91)  (43  FR  2131). 

Low  Income  Public  Housing  and 
Section  8  Housing  Programs 

Subpart  E,  Low  Income  Public  Hous- 
ing and  Section  8  Housing  programs. 
Prescribes  specific  requirements  appli- 
cable to  recipients  of  Federal  financial 
as.sistance  provided  by  HUD  under  the 
U.S  Housing  Act  of  1937  including 
any  PHA,  private  owner,  statewide 
housing  finajicle  or  development 
agency  that  ehters  into  an  Annual 
Contributions  Contract  (ACC)  or 
Housing  Assistance  Payments  (HAPs) 
Contract  with  HUD  under  the  1937 
Act.  However,  this  subpart  will  not 
apply  to  owners  whose  sole  source  of 
Federal  flnancliil  assistance  is  housing 
assistance  payments  under  the  Section 
8  Existing  Housing  F»rogram. 

Under  the  provisions  of  §8.43.  Pro- 
gram Accessibility,  it  will  not  be  essen- 
tial that  each  housing  unit  or  project 
be  accessible  to  and  usable  by  handi- 
capped personsL  What  is  required  is 
that,  by  the  «nd  of  the  traasltlon 
period  as  provided  in  §8.44,  housing 
shall  be  available  in  sufficient  quanti- 
ty and  variety  to  provide  eligible 
handicapped  pet-sons  with  a  choice  of 
living  arragneaients  comparable  to 
that  of  nonhandicapped  persons  eligi- 
ble for  assisted  housing. 

Compliance  with  the  regulation  will 
be  determined  on  the  basis  of  the 
entire  HUD-assisted  housing  program 
of  a  recipient,  which  may  consist  of 
housing  developed  under  one  or  more 
Sections  of  the  U.S.  Housing  Act  of 
1937.  as  amended.  Thus,  a  recipient 
with  an  existing  stock  of  inaccessible 
conventional  public  housing  units 
might  be  able  tb  achieve  program  ac- 
cessibility through  new  construction 
or  substantial  rehabilitation  projects 
under  Section  8  without  making  struc- 
tural modifications  to  existing  hous- 
.ing.  Such  a  recipient  might  also 
achieve  program  accessibility  using  ac- 
cessible units  av<ailable  in  the  conunu- 
nity  under  the  Section  8  Existing 
Housing  Prograito. 

Section  8.44  nequlres  that  a  transi- 
tion plan  implemented  pursuant  to 
§  8.22(e)  where  Structural  changes  are 
determined  to  be  necessary,  must  pro- 
vide barrier-free  units  in  the  same  gen- 
eral ratio  by  bedroom  size  as  the  bed- 
room mix  in  the  recipient's  entire  pro- 
gram. An  exception  may  be  granted  by 
HUD  if  a  survey  approved  by  HUD  in- 
dicates that  a  different  ratio  is  appro- 
priate. Moreover,  in  formulating  the 
transition  plan,  existing  housing  pro- 
jects for  the  elderly  which  have  bar- 
rier-free vmlts  shall  not  be  used  exclu- 
sively to  meet  the  needs  of  non-elderly 
handicapped  families  or  lndl\'iduals. 
Those  non-elderly  handicapped  per- 
sons or  families  requiring  one-  or  two- 
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bedroom  units  shall  be  offered  a  rea- 
sonable choice  between  elderly  and 
non-elderly  projects. 

Section  8.45.  Section  8  Existing 
Housing  Program,  requires  PHAs  to 
conduct  an  aggressive  outreach  pro- 
gram to  locate  existing  barrier-free 
rental  units,  and  permit.s  the  PHA. 
with  HUD  approval,  to  approve  in- 
creases in  gross  rents  as  provided  i.n 
the  Existing  Housing  Program  reg\ila- 
tions,  §§  882.106  and  882.108. 

Other  Subsidized  Housing  Programs 

Subpart  F  sets  forth  further  guide- 
lines and  requirements  consistent  with 
subparts  A  through  D  for  specified  re- 
cipients. 

Section  8.52.  section  235  HomeoT^n- 
ershlp.  is  made  applicable  to  all  build- 
ers or  developers  of  newly-constructed 
or  substantially  rehabilitated  dwell- 
ings wlio  hold  preliminary  reserva- 
tions of  contract  authority  for  13  or 
more  units  pursuant  to  24  CFR  235.38. 
The  number  13  wns  selected  becau.se 
plans  for  13  or  more  units  of  assi.'^ttd 
housing  must  be  consistent  with  thi? 
local  Housing  Assistance  Plan. 

Section  8.52(b),  FTogram  Accessibil- 
ity, requires  builders  or  developers 
who  advertise  finaiicinu  under  section 
235  to  include  a  statoincnt  of  Willmg- 
ness  to  construct  or  retrofit  a  dwoilijie,', 
upon  request  of  a  person  who  executes 
a  contract  for  piirrha.iie  of  that  d%xM- 
ing,  so  as  to  make  it  acoes.'^iblc  to  a.rd 
usable  by  tlie  handicapped  person. 
Section  8.52(b)(3)  indicates  that  th<^ 
cost  of  complyir.g  with  this  requir<'- 
ment  may  be  added  to  the  purchase 
price  so  long  as  such  cost  is  j'jitjiied. 
In  this  regard,  it  should  be  noted  that 
dwellings  finarced  under  section  235 
are  usually  constructed  with  furds 
under  the  section  203(b)  program. 
which  is  based  upon  the  value  of  tlie 
structure.  It  is  conceivable  that  the 
cost  involved  in  con5tructing  or  modi- 
fying a  structure  to  make  it  accessible 
to  handicapped  persons  would  n-A 
result  in  an  identical  increase  in  the 
value  of  the  structure  and  thus  the 
amount  of  the  loan.  Therefore,  the 
section  235  borrower  would  be  re- 
quired to  provide  the  additional  cash 
to  cover  the  difference  between  cost 
and  value  attributed  to  compliance 
with  the  accessibility  requirement. 

Community  Planning  and 
Development  Programs 

Subpart  G  sets  forth  further  guide- 
lines and  requirements  consistent  with 
subparts  A  through  D  for  specified  re- 
cipients under  HUD's  community 
planning  and  development  programs. 

Section  8.62  applies  to  all  recipients 
of  Federal  financial  assistance  under 
Title  I  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 
Section  8.62(b)(1)  requires  that  a  com- 
munity development  program  be  ad- 
ministered so  that  each  individual  ac- 
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tivity  funded  In  whole  or  In  part  with 
Title  I  funds,  when  viewed  In  Its  en- 
tirety, is  accessible  to  handicapped 
persons.  Depending  upon  the  nature 
of  the  activity,  this  requirement  may 
necessitate  structural  changes  to  fa- 
cilities which  were  not  themselves  con- 
structed or  rehabilitated  with  block 
grant  funds,  but  which  nevertheless 
are  an  inherent  part  of  the  service  or 
benefit  provided  by  the  activity.  For 
example,  if  a  recipient's  program  in- 
cludes the  provision  of  public  services 
which  are  made  available  in  one  or 
more  facilities,  the  accessibility  of  the 
facilities  must  be  taken  into  consider- 
ation to  determine  whether  the  activ- 
ity is  accessible,  regardless  of  the  origi- 
nal source  of  funding  of  those  facili- 
ties. Paragraph  (b)(2)  indicates  that 
an  exception  to  paragraph  (b)(1)  may 
be  granted  by  KUD  upon  a  showing  by 
the  recipient  that,  because  of  the 
nature  of  the  activity,  the  provision  of 
access  would  be  Infeasible  or  would 
sub.stantially  impair  the  historical  or 
archite(  tural  integrity  of  the  property. 
Section  8.63  is  applicable  to  rehabili- 
tation aotivitles  funded  under  Title  I 
of  the  1974  Act  and  section  312  of  the 
Hou.sjr.g  Act  of  1954. 

Paramaph  (b)(1)  requires  that,  to 
t)ie  maximum  extent  fea.sible,  accessi- 
bility and  usability  for  handicapped 
persons  be  afforded  to  that  portion  of 
a  structure  that  is  rehabilitated.  An 
individual  who  receives  a  dwelling  unit 
in  which  he  or  she  intends  to  reside  is 
considered  to  br  the  ultimate  benefi- 
ciary of  the  assLsiance  and  thus  is  not 
a  recipient  for  the  purposes  of  this 
regulation. 

Paragraph  (b)(2)  states  that,  pursu- 
ant tc  § 8.23(b).  providing  for  accessi- 
bility ii.  a  given  rehabilitation  project 
is  not  reqr.ired  if  it  renders  the  project 
financially  infeasible. 

Multifamily  residential  projects  can 
.meet  the  requirements  of  paragraph 
(b)(3)  by  providing  that  a  minimum  of 
2  percent  of  the  dwelling  units  reha- 
bilitated are  accessible,  and  by  assur- 
iag  access  to  and  egress  from  the 
structures,  and  that  common  areas  be 
accessible  to  handicapped  persons. 

In  the  case  of  nonresidential  proper- 
ties, compliance  with  paragraph  (b)(4) 
requires,  at  a  minimum,  that  there  be 
adequate  access  and  egress  from  the 
structure,  and  that  adequate  restroom 
facilities  (if  any  are  provided)  be  acces- 
sible to  handicapped  persons. 

Paragraph  (b)(5)  exempts  rehabilita- 
tion that  does  not  affect  the  usability 
of  a  structure  or  unit  (e.g.,  repair  of  a 
roof,  replacement  of  a  boiler)  from  the 
application  of  §  8.63(b)(1). 

Section  8.64,  Planning,  is  applicable 
to  applicants  for.  and  recipients  of. 
Federal  financial  assistance  under 
Title  I  of  the  Housing  and  Community 
Development  Act  of  1974.  and  section 
701  of  the  Housing  Act  of  1954. 

Section  8.64(b)  requires  that  each 
application   for   assistance   include   a 
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statement  showing  how  proposed  plan- 
ning activities  related  to  applicant  ser- 
vices, facilities  and  other  services  will 
be  carried  out  to  assure  that  compli- 
ance with  this  part  will  be  accom- 
plished to  the  maximum  extent  feasi- 
ble. 

Section  8.65,  Urban  Homesteading. 
indicates  that  an  individual  who  re- 
ceives assLstance  under  this  program 
with  respect  to  a  dwelling  unit  in 
which  he  or  she  intends  to  reside  is 
considered  to  be  the  ultimate  benefi- 
ciary, and  is  therefore  not  a  recipient 
for  purposes  of  this  part. 

Public  Participation 

A  60-day  comment  period  has  been 
set  up  to  provide  all  interested  parties 
reasonable  time  in  which  to  submit 
comments.  Additionally,  the  Depart- 
ment has  decided  to  hold  public  meet- 
ings to  provide  for  direct  exchange  of 
ideas.  Notice  of  all  such  meetings  shall 
be  provided  to  the  public  In  order  to 
assure  maximum  participation.  The 
variety  and  importance  of  the  i.ssues 
involved  are  such  that  full  and  frank 
exchsmge  is  important  to  the  develop- 
ment of  relevant  regulations. 

Written  comments  should  be  sent  to 
the  address  listed  at  the  beginning  of 
this  proposed  regulation.  Comments 
received  will  be  available  for  public  in- 
spection in  room  5218  between  8:45 
am.  and  5:15  p  m.  on  all  working  days. 
Transcripts,  covering  all  major  com- 
ments received  in  the  public  meetings, 
will  also  be  available  for  public  inspec- 
tion in  room  5218.  A!l  relevant  com- 
ments received  on  or  before  the  date 
specified  above  will  be  considered 
before  adoption  of  the  final  rule. 

Other  Infopmation 

A  finding  of  inapplicability  with 
regard  to  environmental  impact  has 
been  prepared  in  accordance  with 
HUD  Handbook  1390.0.  The  economic 
impact  of  the  proposed  rule  has  also 
been  carefully  evaluated  in  accordance 
with  the  OMB  circular  A-107  and  Ex- 
ecutive Order  11821.  Copies  of  both 
documents  are  available  for  inspection 
in  room  5218,  the  Office  of  the  Rules 
Docket  Clerk,  during  regular  business 
hours. 

Accordingly.  24  CFR,  Subtitle  A,  is 
proposed  to  be  amended  by  adding  a 
new  Part  8  reading  as  set  forth  below. 

I.  The  table  of  contents  to  24  CFR 
Part  8  is  added  to  read: 

PART  •—NONDISCRIMINATION  EASED  ON 
HANDICAP  IN  FEDERALLY  ASSISTED  PRO- 
GRAMS AND  ACTIVITIES  OF  THE  DEPART- 
MENT OF  HOUSING  AND  URBAN  DEVELOP- 
MENT 

S«ihpart  A — O«n*rol  Previtl«nt 

See. 

8. 1    Purpose. 
82    Applicability. 
8.3    Definitions. 
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Sec. 

8  4    Discrimination  prohibited. 

8.5-8.10    [Re.scrved] 

Swb^rt  K^Employmviif 

8.11    General  prohibitions  against  employ- 
ment discrimination. 
8  12    Reasonable  accommodation. 

8.13  Employment  criteria. 

8.14  Preemployment  inquiries. 
8.15-8.20    [Reserved] 

Sobpart  C — Prcfrom  Accaitibility 

8.21    Dl.srrim!ralion  prohibited. 
8  22    Fxlsting  facilities. 

8.23  New  construction. 

8.24  8.30    [Reserved] 

S«b|Mrl  D — Enfercamanl 

8  31     A-ssurances  required. 

8.32    Self-evaluation,      consultation,      and 

notice. 
8  33    Procedures. 
8.34-8.40    IRe.served] 

Subpart  E — lew  Incem*  Public  Houting  and  Sactian  I 
Houdng  Program* 

8.41    General. 

8  42    Applicability. 

8  43    Program  accessibility. 

8.44    Tran.sition  plan. 

8  45    Section  8  existing  housing  program. 

8.46-8.50    [Reserved] 

Subport  F — OHt«r  Sub«tdii««l  Heudng  Program* 

8  51    General. 

8.52    Section  235  homeownershlp. 

8.53-8.60    [Reserved] 

Svbpmrt  G— Community  Plonning  and  Povlopmairt 
Programs 

861  General. 

8.62  Community  development. 

8.63  Rehabililation. 

8.64  Planning. 

8  65    Urban  homt'steading. 
866-870    [Reserved! 

Appendix  A— Federal  financial  assistance 
of  the  Department  of  Housing  and  Urban 
Development  to  which  this  part  applies. 

Appendix  B— Enforcement  procedures.  24 
CFR  1.6-1  12  and  part  2. 

Appendix  C— Executive  Order  11914,  non- 
discrimination with  respect  to  the  handi- 
capped in  federally  assisted  programs. 

Authority:  Sec.  504,  Rehabilitation  Act 
of  1973  (29  use.  794):  sec,  111(a).  Rehabili- 
tation Act  Amendments  of  1974  (29  U.S.C. 
706);  and  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C.  3535 
(d)). 

Part  8.  24.  CFR.  Nondi.'^rrimination 
Based  on  Handicap  is  proposed  to  be 
added  to  read  as  follows: 

Subpart  A — General  Previtiens 

§  8.1     Purpose. 

The  purpose  of  this  part  is  to  effec- 
tuate section  504  of  the  Rehabilitation 
Act  of  1973,  which  is  designed  to  elimi- 
nate discrimination  on  the  basis  of 
handicap  in  any  program  or  activity 
recieving  Federal  financial  assistance. 

§  8.2    Applicability. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from  the 
Department   of   Housing   and   Urban 


Development  and  to  each  program  or 
activity  that  receives  or  benefits  from 
such  assistance  including  any  program 
or  activity  assisted  under  the  statutes 
listed  in  appendix  A  of  this  part.  The 
fact  that  certain  financial  assistance  is 
not  listed  in  appendix  A  shall  not 
mean,  if  section  504  of  the  Act  Ls  oth- 
erwise applicable,  that  such  financial 
assistance  is  not  covered.  Other  finan- 
cial assistance  under  statutes  now  in 
force  or  hereinafter  enacted  may  be 
added  to  this  list  by  notice  published 
in  the  Federal  Register. 

9  8.3    Derinitions. 

As  used  in  this  part  the  term: 

(a)  "The  Act"  means  the  Rehabilita- 
tion Act  of  1973,  Pub.  L.  93-112.  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974.  Pub.  L.  93-516, 
29  U.S.C.  794. 

(b)  "Section  504"  means  section  504 
of  the  Act. 

(c)  "Department"  means  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

(d)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

(e)  "Responsible  Department  offi- 
cial" means  the  Secretary  or,  to  the 
extent  of  any  delegation  of  authority 
by  the  Secretary  to  act  under  this  part 
and  other  Department  official  to 
whom  authority  has  been  delegated  or 
redelegated. 

(f)  "Recipient"  means  any  State  or 
its  political  subdivision,  any  instru- 
mentality of  a  State  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  ex- 
tended directly  or  through  another  re- 
cipient, including  any  successor,  as- 
signee, or  transferee  of  a  recipient,  but 
excluding  the  ultimate  beneficiary  of 
the  assistance. 

(g)  "Applicant  for  assistance"  means 
one  who  submits  an  application,  re- 
quest, or  plan  required  to  be  approved 
by  a  Department  official  or  by  a  re- 
cipient as  a  condition  to  becoming  a 
recipient. 

(h)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a  con- 
tract of  insurance  or  guaranty),  or  any 
other  arrangement  by  which  the  De- 
partment provides  or  otherwise  makes 
available  assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  persormel;  or 

(3)  Real  and  personal  property  or 
any  interest  in  or  use  of  such  proper- 
ty. Including: 

(i)  Transfers  or  leases  of  such  prop- 
erty for  less  than  fair  market  value  or 
for  reduced  consideration:  and 

(11)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if 
the  Federal  share  of  its  fair  market 
value  is  not  returned  to  the  Federal 
Government. 


(i)  "Facility"  means  all  or  any  por- 
tion of  buildings,  structures,  equip- 
ment, roads,  walks,  parking  lots,  or 
other  real  or  personal  property  or  in- 
terest in  such  property. 

(J)  "Handicapped  person":  (1) 
"Handicapped  persons"  means  any 
per.scn  who:  (1)  Has  a  physical  or 
mon<.al  impairment  which  substantial- 
ly limits  one  or  more  major  life  activi- 
ties, (li)  has  a  record  of  such  an  im- 
pairment, or  (iii)  is  regarded  as  having 
such  an  impairment. 

(2)  As  used  In  paragraph  (j)(l)  of 
this  section,  the  phrase: 

(i)  "Physical  or  mental  impairment" 
means:  (A)  Any  physiological  disorder 
or  condition,  cosmetic  disfigurement, 
or   anatomical   loss  affecting  one  or 
more  of  the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense    organs;    respiratory,    including 
speech  organs;  cardiovascular;  repro- 
ductive,      digestive;       genlto-urlnary; 
hemic  and  lymphatic;  sltln;  and  endo- 
crine; or  (B)  any  mental  or  psychologi- 
cal disorder,  such  as  mental  retarda- 
tion, organic  brain  syndrome,  emotion- 
al or  mental  illness,  and  specific  learn- 
ing disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is 
not  limited  to,  s«ch  diseases  and  condi- 
tions as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease,  diabe- 
tes, mental  retardation,  emotional  ill- 
ness, and  drug  Addiction  and  alcohol- 
ism. I 

(ii)  "Major  life  activities"  means 
fimctions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(iii)  "Has  a  record  of  such  an  impair- 
ment" means  has  a  history  of,  or  has 
been  misclasslfied  as  having,  a  mental 
or  physical  Impairment  that  substan- 
tially limits  one  or  more  major  life  ac- 
tivities. 

(jv)  "Is  regarded  as  having  an  Im- 
pairment" means:  (A)  Has  a  physical 
or  mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  that  is  treated  by  a  recipient  as 
constituting  such  a  limitation;  (B)  has 
a  physical  or  mental  impairment  that 
substantially  linats  major  life  activi- 
ties only  as  a  result  of  the  attitudes  of 
others  toward  such  impairment;  or  (C) 
has  none  of  the  impairments  defined 
in  paragraph  (JX2)(i)  of  this  section 
but  is  treated  by  a  recipient  as  having 
such  an  impairment. 

(k)  "Qualified  handicapped  person" 
mearis: 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with  reason- 
able accommodation,  can  perform  the 
essential  functions  of  the  job  in  ques- 
tion; 

(2)  With  respect  to  other  services  or 
benefits,  a  handicapped  person  who 
meets  the  essential  eligibility  require- 
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ments  for  the  receipt  of  such  services 
or  benefits. 

(1)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person 
a  handicapped  person  as  defined  in 
paragraph  (j^  of  this  section. 

(m)  "Small  Provider"  means:  (Da 
recipient  that  employs  fewer  than  fif- 
teen employees  in  its  work  force  or  at 
each  of  its  work  locations;  (2;  a  recipi- 
ent that  receives  assistance  through 
annual  contributions  contracts  (ACC) 
or  housing  assistance  pa.vments 
(HAPs)  contracts  for  fewer  than  100 
imits  of  housing:  or  (.■?)  a  recipient 
whose  sole  source  of  Federal  financial 
assistance  is  as  an  owner  of  housing 
assisted  under  the  existing  housing 
program  under  section  8  of  the  US 
Housing  Act  of  1937  (42  U.S.C.  .section 
1437f). 

(n)  "Usability"  means  the  ability  to 
enter,  exit,  and  function  within  a  ta 
cillty  or  dwelling  unit.  For  example,  in 
the  case  of  a  multifamily  structure  or 
public  facility,  alterations  affectirg 
usability  include  those  related  to  en- 
trances, exits,  common  areas  (includ- 
ing public  telephones,  drinking  foun- 
tains, or  other  similar  equipment), 
kitchens,  or  bathrooms.  On  the  other 
hand,  alterations  related  to  mechani- 
cal systems  (such  as  boilers/burners, 
incinerators,  compactors,  but  not  ele- 
vators), electrical  systems,  plumbing 
systems  (other  than  bathrooms  and 
kitchens),  and  roofing  or  weatheriza- 
tion  systems  would  not  be  considered 
to  affect  usability  of  the  facility  or 
unit,  for  purposes  of  compliance  with 
this  part. 

§8.4    Discrimination  prohibited. 

(a)  General.  No  qualified  handi- 
capped person  shall,  on  the  basis  of 
handicap,  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or 
otherwise  be  subjected  to  discrimina- 
tion under  any  program  or  activity 
which  receives  or  benefits  from  Feder- 
al financial  assistance. 

(b)  Discriminatory  actions  prohibit- 
ed. (1)  A  recipient,  in  providing  any 
aid,  benefit,  or  service,  may  not,  direct- 
ly or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap: 

(1)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  or  benefit  from  the  aid.  benefit,  or 
service; 

(li)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
In  or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afford- 
ed others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  as  that  pro- 
vided to  others; 

(Iv)  Provide  different  or  separate 
aid,  benefits,  or  services  to  handi- 
capped persons  or  to  any  class  of 
handicapped     persons     unless     such 
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action  is  necessary  to  provide  qualified 
handicapped  persons  with  aid,  bene- 
fits, or  services  that  are  as  effective  as 
those  provided  to  others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
person  by  providing  significant  assis- 
tance to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis 
of  handicap  in  providing  any  aid,  bene- 
fit, or  service  to  beneficiaries  of  the  re- 
cipients proirram; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boar(is;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment 
of  any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiv- 
ing an  aid.  benefit,  or  .service. 

(2)  For  purposes  of  this  part,  aids, 
benefits,  and  services,  to  be  equally  ef- 
fective, are  not  required  to  produce 
tlie  identical  result  or  level  of  achieve- 
ment for  handicapped  and  nonhandi- 
capped  persons,  but  must  afford 
handicapped  persons  equal  opportuni- 
ty to  obtain  the  same  result,  to  gain 
the  same  benefit,  or  to  reach  the  same 
level  cf  achievement,  in  the  most  inte- 
grated setting  appropriate  to  the  per- 
son o  needs. 

(3)  Despite  the  existence  of  separate 
or  different  programs  or  activities  pro- 
vided in  accordance  with  this  part,  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportunity 
to  participate  in  such  programs  or  ac- 
tivities that  are  not  separate  or  differ- 
ent. 

(4)  A  recipient  mpy  not,  directly  or 
through  contractual  or  other  arran^e- 
meiits.  utilize  criteria  or  methods  of 
administration:  (i)  That  have  the 
effect  of  subjecting  qualified  handi- 
capped persons  to  discrimination  on 
the  basis  of  handicap,  (li)  that  have 
the  purpose  or  effect  of  defeating  or 
suastantially  Impairing  accomplish- 
ment of  the  objectives  of  the  recipi- 
ents  program  with  respect  to  handi- 
capped persons,  or  (iii)  that  perpet- 
uate the  discrimination  of  another  re- 
cipient if  both  recipients  are  subject  to 
corxunon  administrative  control  or  are 
agencies  of  the  same  State. 

(6)  In  determining  the  site  or  loca- 
tion of  a  facility,  an  applicant  for  as- 
sistance or  a  recipient  may  not  make 
seiections;  (1)  That  have  the  effect  of 
excluding  handicapped  persons  from, 
denying  them  the  benefits  of,  or 
otf.rhwise  subjecting  them  to  discrimi- 
nation under  any  program  or  activity 
that  receives  or  benefits  from  Federal 
financial  assistance,  or  (ii>  that  have 
the  purpose  or  effect  of  defeating  or 
substantially  Impairing  the  accom- 
plLshment  of  the  objectives  of  the  pro- 
gram or  activity  with  respect  to  handi- 
capped persons.  Exceptions  to  this  re- 
quirement may  be  approved  by  the  re- 
sponsible  Department   Official  if  an 
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applicant  for  assistance  or  a  recipient 
can  demonstrate  that:  (i)  There  are  no 
sites  available  in  the  community  that 
are  accessible  or  that  can  be  made  ac- 
cessible to  handicapped  persons  at  a 
cost  that  will  not  render  the  facility  fi- 
nancially infeasible;  and  (li)  the  alter- 
native to  compliance  with  this  require- 
ment would  be  nonparticipation  In  the 
program  or  activity  receiving  Federal 
financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
(1)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  pro- 
gram limited  by  Federal  statute  or  ex- 
ecutive order  to  handicapped  persons 
or  the  exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  executive 
order  to  a  different  class  of  handi- 
capped persons  is  not  prohibited  by 
this  part. 

(2)  Certain  of  the  Departments  pro- 
grams operate  under  statutory  defini- 
tions of  "handicapped  person"  which 
are  more  restrictive  than  §8.3(J)  of 
this  regulation,  and  such  definitions 
are  not  superseded  or  otherwise  affect- 
ed by  this  regulation. 

(d)  Integrated  setting.  Recipients 
shall  administer  programs  and  activi- 
ties In  the  most  integrated  setting  ap- 
propriate to  the  needs  of  qualified 
handicapped  persons. 

(e)  Special  communications.  Recipi- 
ents shall  take  appropriate  steps  to 
ensure  that  communications  with 
their  applicants,  employees,  and  bene- 
ficiaries are  available  to  persons  with 
impaired  vision  and  hearing. 

§8.5-8.10    [Reserved) 

Subpart  ft— f  mpioymcnl 

§8.11    General    prohibitions    against    em- 
ployment discrimination. 

(a)  No  qualified  handicapped  person 
shall  on  the  basis  of  handicap,  be  sub- 
jected to  discrimination  in  employ- 
ment imder  any  program  or  activity 
that  receives  or  benefits  from  Federal 
financial  assistance. 

(b)  A  recipient  shall  make  all  deci- 
sions concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  which  en- 
sures that  discrimination  on  the  basis 
of  handicap  does  not  occur  and  may 
not  limit,  segregate,  or  classify  appli- 
cants or  employees  in  any  way  that  ad- 
versely affects  their  opf>ortunities  or 
status  because  of  handicap. 

(c)  The  prohibition  against  discrimi- 
nation in  employment  applies  to  the 
following  activities: 

(1)  Recruitment,  advertising,  and 
the  processing  of  applications  for  em- 
ployment: 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return 
from  layoff,  and  rehiring: 

(3)  Rates  of  pay  or  any  other  form 
of  compensation  and  changes  in  com- 
pensation: 
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(4)  Job  assignments,  job  classifica- 
tions, organizational  structures,  posi- 
tion descriptions,  lines  of  progression, 
and  seniority  lists: 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by 
virtue  of  employment,  whether  or  not 
adminLstered  by  the  recipient; 

(7)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetings,  conferences, 
and  other  related  activities,  and  selec- 
tion for  leaves  of  absence  to  pursue 
training; 

(8)  Employer  sponsored  activities,  in- 
cluding social  or  recreational  pro- 
grams; and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(d)  A  recipient  may  not  participate 
in  a  contractual  or  other  relatiorishlp 
that  has  the  effect  of  subjecting  quali- 
fied handicapped  applicants  or  em- 
ployees to  discrimination  prohibited 
by  this  subpart.  The  relationships  re- 
ferred to  in  this  subparagraph  Include 
relationships  with  employment  and  re- 
ferral agencies,  with  labor  unions, 
with  organizations  providing  or  admin- 
istering fringe  benefits  to  employees 
of  the  recipient,  and  with  organiza- 
tions providing  training  and  appren- 
ticeship programs. 

§8.12    Reasonable  accommodation. 

A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on 
the  operation  of  its  programi. 

§  8.13    Employment  criteria. 

A  recipient  may  not  use  employment 
tests  or  criteria  that  discriminate 
again.~f  handicapped  persons  and  shall 
ensure  thn.t  employment  tests  are 
adr-pted  for  use  by  persons  who  have 
handi'^aps  that  impair  sensory. 
manual,  or  speaking  skills. 

§  3.14    Preemployment  inquiries. 

A  recipient  may  not  conduct  preem- 
ployment  medical  examination  or 
make  a  preemployment  inquiry  as  to 
whether  an  applicant  Is  a  handicapped 
person  or  as  to  the  nature  of  severity 
of  a  handicap  except  that  nothing  In 
this  section  shall  prohibit  a  recipient 
from  conditioning  an  offer  of  employ- 
ment on  the  results  of  a  medical  ex- 
amination conducted  prior  to  the  em- 
ployee's entrance  on  duty.  Provided, 
That:  (1)  All  entering  employees  are 
subjected  to  such  an  exainlnation  re- 
gardless of  handicap,  and  (2)  the  re- 
sults of  such  an  examination  are  used 
only  in  accordance  with  the  require- 
ments of  this  part. 
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§  8.21     Disrrimination  prohibited. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities 
are  Inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from  partici- 
pation in,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  to  which  this  part  applies. 

§  8.22    Existing  facilities. 

(a)  Program  accessibility.  A  recipi- 
ent shall  operate  each  program  or  ac- 
tivity to  which  this  part  applies  so 
that  the  program  or  activity,  when 
viewed  in  its  entirety,  is  readily  acces- 
sible to  handicapped  persons.  This 
paragraph  does  not  require  a  recipient 
to  make  each  of  its  existing  faculties 
or  every  part  of  a  facility  accessible  to 
and  usable  by  handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirement  of  paragraph  (a) 
of  this  section  through  any  methods 
that  result  In  making  its  program  or 
activity  accessible  to  handicapped  per- 
sons. A  recipient  is  not  required  to 
make  structural  changes  in  existing  fa- 
cilities where  other  methods  are  effec- 
tive In  achieving  compliance  with 
paragraph  (a)  of  this  section.  In  choos- 
ing among  available  methods  for  meet- 
ing the  requirement  of  paragraph  (a) 
of  this  section,  a  recipient  shall  give 
priority  to  those  methods  that  offer 
programs  and  activities  to  handi- 
capped persons  in  the  most  integrated 
setting  appropriate. 

(c)  Time  period.  A  recipient  other 
than  a  small  provider  shall  comply 
with  the  requirement  of  paragraph  (a) 
of  this  section  within  sixty  dajrs  of  the 
effective  date  of  this  part  except  that 
where  structural  changes  in  facilities 
are  necessary,  such  changes  shall  be 
made  within  three  years  of  the  effec- 
tive date  oi  this  part,  but  in  any  event 
as  expeditiously  as  possible. 

(d)  Transition  plan.  In  the  event 
that  structural  changes  to  facilities 
are  necessary  to  meet  the  requirement 
of  paragraph  (a)  of  this  section,  a  re- 
cipient other  than  a  small  provider 
shall  develop,  within  one  year  of  the 
effective  date  of  this  part,  a  transition 
plan  setting  forth  the  steps  necessary 
to  complete  such  changes.  To  the 
maximum  extent  possible,  such  plan 
should  be  coordinated  with  the  local 
HAP  with  respect  to  meeting  the 
housing  needs  of  disabled  people.  The 
plan  shall  be  developed  with  the  assis- 
tance of  interested  persons.  Including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the  ac- 
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cesslblllty  Of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  in  detail  the  methods 
that  will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking 
the  steps  necessary  to  achieve  full  pro- 
gram accessibility  and.  if  the  time 
period  of  the  transition  plan  is  longer 
than  one  year.  Identify  steps  that  will 
be  taken  during  each  year  of  the  tran- 
sition period;  and 

(4)  Indicate  the  person  responsible 
for  implementation  of  the  plan. 

(e)  Notice  The  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including  per- 
sons with  impaired  vision  or  hearing, 
can  obtain  Information  as  to  the  exis- 
tence and  location  of  services,  activi- 
ties   and  l^cillties  that  are  accessible 
to  and  usabile  by  handicapped  persons. 
if)  (I)  Where  a  small  provider  finds, 
after    consultation    with    a   qualified 
handicapped  person  seeking  to  obtain 
its  services  ©r  benefits  or  participate  In 
its  program,  that  there  Is  no  method 
of  complying  with  paragraph  (a)  of 
this  section  other  than  by  making  a 
significant  alteration  in  its  existing  fa- 
cilities, that  small  provider  may,  as  an 
alternative,    refer    the    handicapped 
person  to  other  providers  of  those  ser- 
vices that  are  accessible,  or  to  a  local 
PHA,  or  unit  of  general  local  govern- 
ment for  assistance  in  locating  other 
providers  which  are  willing  and  able  to 
provide  the  service  to  the  handicapped 
person. 

(2)  Where  no  other  suitable  provider 
of  accessible  services  exists,  a  PHA  or 
unit  of  general  local  government 
which  is  a  Recipient  tmder  the  same 
program  of  Federal  financial  assis- 
tance as  the  small  provider  has  an  ob- 
ligation to  make  available  to  a  quali- 
fied handicapped  person,  within  a  rea- 
sonable period,  comparable  program 
benefits  or  services.  This  requirement 
applies  to  any  such  PHA  or  unit  of 
general  local  government,  whether  or 
not  that  entity  also  qualifies  as  a  small 
provider. 

§8.23    New  '  oonstniction    and    rehabilita- 
tion. 

(a)  Design  and  constructioTL  Those 
facilities  for  Which  the  design  and  con- 
struction processes  were  commenced 
after  the  effective  date  of  this  part 
shall  be  designed  and  constructed  to 
be  readily  aocessible  to  and  usable  by 
handicapped  persons.  Exceptions  to 
this  requirement  may  be  approved  by 
the  responslille  Department  official  if 
compliance  would  be  unreasonably 
burdensome,  but  only  if  (1)  the  pro- 
gram of  the  recipient  or  applicant  for 
assistance  is  otherwise  accessible  to 
handicapped  persons,  or,  (2)  the  recipi- 
ent or  applicant  for  assistance  has 
been  excepted  from  the  requirement 
of  §  8.4(b)(5). 

(b)  Alterati0n  and  refiabiUtation.  Al- 
teration and  rehabilitation  of  an  exlst- 
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ing  facility  which  is  commenced  after 
the  effective  date  of  this  part  and 
w;hlch  affects  the  usability  of  the  fa- 
cility shall,  to  the  maximum  extent 
feasible,  be  accomplished  In  such 
manner  that  the  alter-ed  or  rehabilitat- 
ed portion  of  the  facility  is  readily  ac- 
cessible to  and  usable  by  handicapped 
persons.  In  deteimining  whether  the 
provision  of  accessibility  is  feasible  for 
purposes  of  this  paragraph,  a  recipient 
may  take  into  account  financial  as 
well  as  strurtural  feasibility,  consist- 
ent with  guidelines  set  forth  elsewhere 
in  this  part  and  in  other  applicable 
rules  and  regulations  of  the  Depart- 
ment. 

(c)  Homeowner  ship.  (1)  Notwith- 
standing the  requirements  of  para- 
graphs (a)  and  (b)  of  this  i>c<  Uon,  any 
facility  constructo.J  or  rehabilitated 
for  purchase  by  a  prospective  home- 
buyer  as&isted  under  a  prcgratn  of 
Federal  financial  assistance  of  the  De- 
partment shall  be  made  accessible 
upon  request  of  the  prospective  home- 
buyer.  In  .such  a  ca^e,  the  recipient 
shall  consult  with  the  prospective  ho- 
mebuyer  regarding  the  naiuro  and 
extent  of  accessibility  to  be  achieved. 
Accessibility  shall  be  accompilrhcd  in 
confomianoe  with  standards  set  fort.h 
in  applicable  rules  and  regulations  of 
the  program  of  Fnderal  financial  as;;is- 
tance  under  which  the  construction  or 
rehabilitation  is  a-ssistcd.  (2)  The  cost 
of  making  a  facility  accessible  pursu- 
ant to  this  paragraph  may  be  passed 
on  to  the  prospective  homebuyor  to 
the  extent  authorized  and  justified. 

(d)  Standards  for  Accesnbiliiy.  For 
purposes    of    compliance    with    para- 
graphs (a)  and  (b)  of  this  section,  the 
standards  for  the  design,  construction, 
or  alteration   of  residential   facilities 
shall  be  the  HUD  Minimum  Property 
Standards,'    or    the    HXJD    Minimum 
Design  Standards  for  Rehabilitation 
for  Residential  Properties,'  as  appro- 
priate, except  that  any  requirements 
therein  pertaining  to  the  percentage  of 
accessible  units  in  a  residential  facili- 
ty or  project  shall  not  be  applicable. 
The  standards  for  all  other  facili'Je.a 
shall  be  the  "A\SI  117.1  1961  (R1971) 
Specifications  for  Making  Buildings 
and    Facilities    Accessible     To,     and 
Usable    By,     The    Physically    Handi- 
capped". '  published  by  tlie  American 
National    Standards     Institute,     Inc., 
which  is  incorporated  by  reference  in 
this  Part.  Departures  from  particular 
requirements   of   those  standards   by 
the  use  of  other  methods  shall  be  per- 
mitted so  long  as  equivalent  access  to 
the  facility  is  thereby  provided. 
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§§8.24-8.30    [Reserved] 


'Copies  obtainable  from  local  HUD  area 
Office,  or  for  sale  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402. 

•Copies  available  from  American  National 
Standards  Institute.  Inc.,  1430  Broadway, 
New  York,  N.Y.  10018. 


SubpaH  D— Enforc«m«iit 

§  8.31     Assurances  required. 
(a)  General. 

Every  contract  for  Federal  financial 
assistance  to  carry  out  a  program  or 
activity  to  which  this  Part  applies,  ex- 
ecuted on  or  after  the  effective  date  of 
this  part,  and  every  application  for 
such  Federal  financial  assistance  sub- 
mitted on  or  after  the  effective  date  of 
this  part,  .shall,  as  a  condition  to  Its 
approval   and   the   extension   of   any 
Federal  financial  assistance  pursuant 
to  such  contract  or  application,  con- 
tain or  be  accompanied  by  an  assur- 
ance that  the  progL^ra  or  activity  will 
be.  conducted  and  the  housing,  accom- 
modations, facilities,  services,  financial 
aid.  or  other  benefits  to  be  provided 
will  be  operated  and  admhiisiered  in 
compliance  with  all  requirements  im- 
posed by  or  pursuant  to  this  Part.  The 
responsible  Department  official  shall 
specify  the  form  of  the  foregoing  as- 
surance for  such  program  or  activity, 
and  the  extent  to  which  like  assur- 
ances will  be  required  of  subyrantees, 
contractors  and  subcontractors,  trans- 
ferees,   successors    in    Interest,    and 
other  participants  in  the  program  or 
activity.  Any  such  assurance  shall  In- 
clude provisions  whi'.  h  give  the  United 
States  a  right  to  seek  its  judicial  en- 
forcement. 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance  ex- 
tended in  the  form  of  real  property  or 
to  provide  real  property  or  st .matures 
on  the  property,  the  assurance  will  ob- 
ligate the  recipient  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee, 
for  the  period  during  which  the  real 
property  or  structures  are  used  for  the 
purpose  for  which  Federal  financial 
a-ssistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  person- 
al property,  the  assurance  will  obligate 
the  recipient  for  the  period  during 
which  it  retains  ownership  or  posses- 
sion of  the  property. 

(3)  In  all  other  cases  the  assurance 
will  obligate  the  recipient  for  the 
period  durmg  wiiich  Federal  fmancial 
assistance  is  extended. 

(c)  Coveiicnts.  (1)  In  the  case  of  real 
property,  structures  or  Improvements 
thereon,  or  interests  therein,  acquired 
through  a  program  of  Federal  finan- 
cial assistance  the  instrument  effect- 
ing any  disposition  by  the  recipient  of 
such  real  property,  structures  or  im- 
provements thereon,  or  interests 
therein,  shall  contain  a  covenant  run- 
ning with  the  land  assuring  nondiscri- 
mination for  the  period  during  which 
the  real  property  Is  used  for  a  purpose 
for  which  the  Federal  financial  assis- 
tance is  extended  or  for  another  pur- 
pose involving  the  provision  of  similar 
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senices  or  benefits.  In  the  case  where 
Federal  financial  assistance  is  pro- 
vided in  the  form  of  a  transfer  of  real 
property  or  Interests  therein  from  the 
Federal  Government,  the  instrument 
effecting  or  recording  the  transfer 
shall  contain  such  a  convenant. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  Ls  purchased  or 
improved  with  Federal  financial  assis- 
tance, the  recipient  shall  agree  to  in- 
clude the  covenant  descnb*>d  in  para- 
graph <b)(2)  of  this  section  in  the  in- 
strument effecting  or  rt:Cordirg  any 
subsequent  transfer  of  the  property. 

(3)  In  a  program  receiving  Federal  fi- 
nancial assistance  in  the  form,  or  for 
the  acquisition,  of  real  property  or  an 
interest  in  real  property,  to  the  extent 
that  rights  to  space  on.  over,  or  under 
any  such  properly  are  inclurted  as  part 
of  the  program  receivini?  such  as.-is- 
tance.  the  nondiscriminaUon  require- 
ments of  this  part  shall  exiend  to  any 
facility  located  wholly  or  in  part  in 
such  space. 

(d)  Preexisting  contracts.  In  any  case 
where  a  contract  for  Federal  financial 
assistance,  to  carry  out  a  program  or 
activity  to  which  thi.9  part  applies.  ha.s 
been  executed  prior  to  the  effective 
date  of  this  part,  the  responsible  De- 
partment official  shall,  where  neces- 
sary to  effectuate  the  purposes  of  this 
part  and  to  the  extent  authorized 
under  such  contract  and  applicable 
statutes  and  regulations,  require  an  as- 
surance similar  to  that  provided  in 
paragraph  (a)  of  this  section. 

(ei  Preliminary  commitments.  In 
any  case  where  an  applicant  for  assis- 
tance, prior  to  the  effective  date  of 
this  part,  has  taken  steps  related  to  its 
program  in  reliance  upon  a  prelimi- 
nary conunitment  from  the  Depart- 
ment or  a  recipient  and  in  confor 
mance  with  then  existing  require- 
menti>,  the  responsible  Department 
Official  may  modify  the  assurances  re- 
quired of  the  applicant  if  compliance 
with  paragraph  (a)  of  this  section 
would  impose  an  unreasonable  burden 
on  the  applicant's  program  or  activity. 

§  8.32    S«lf-evaluatiun,     consultation     and 
notice. 

A  recipient  other  thaii  an  owner 
under  the  Section  8  Existing  Housing 
Program  shall  comply  wjin  the  re- 
quirements of  this  Section  with  re- 
spect to  its  assisted  program  or  activi- 
ties. 

(a)  Self-evaluation.  (1)  within  one 
year  of  the  effective  date  of  this  part. 
a  recipient  subject  to  this  section 
shall: 

(i)  Evaluate,  with  the  assistance  of 
Interested  persons  Including  handi- 
capped persons  or  organization.s  repre- 
senting handicapped  persons,  its  cur- 
rent policies  and  practices  and  the  ef- 
fects thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  part. 

(ti)  Modify,  after  consultation  with 
Interested    persons,    including    handi- 


capped persons  or  organizations  repre- 
senting handicapped  persons,  any  puli- 
cies  and  practices  that  do  not  meet  the 
requirements  of  tins  Part;  and 

(iii;  Take  after  consultation  with  in- 
terested persona.  Including  handi- 
capped persons  or  organizations  repre- 
senting handicapped  persons,  appro- 
priate remedial  steps  to  eliminate  the 
effects  of  conditions  which  have  re- 
sulted from  adherence  to  these  poli- 
cies and  practices  and  which  have  had 
the  effect  of  discriminating  against  or 
otherwise  limiting  participation  of 
qualified  handicapped  persons. 

(2)  For  at  least  three  yearb  following 
cr'tnplviion  of  the  evaluation  required 
under  paragraph  (a)(1)  of  this  section, 
a  recipii-nt  other  tiian  a  small  provider 
shall  maintain  on  file,  make  available 
for  public  irispection.  and  provide  to 
the  re.sponsible  Department  Official 
upon  r?quebt:  (i;  A  list  of  the  interest- 
ed pcrooru.  consulted,  (ii)  a  description 
of  areas  e.xamiricd  ajid  any  problems 
identified,  and  (iii)  a  description  of 
any  modifications  made  and  of  any  re- 
medial .steps  taken. 

(b)  Consultation.  A  recipient  subject 
to  this  section  shall,  on  at  least  an 
anr.aal  basis,  consult  with  interej^ttd 
persons,  including  handicapped  per- 
sons or  orgcuiizatioris  representing 
handicapped  persons,  in  order  to 
asses.";  its  compliance  with  section  504 
and  the  requirements  of  this  part. 

(c)  Notice.  A  recipient  subject  to  this 
section  shall: 

(1)  Take  appropriate  Initial  and  con 
tinuing  steps  to  nutlfy  participants, 
beneficiaries,  applicants,  and  employ- 
ees, including  those  with  impaired 
vision  or  hearing,  and  unions  or  pro- 
fessional organLsations  holding  collec- 
tive bargaining  or  professional  agree- 
ments with  the  recipient  that  it  does 
not  discriminate  on  the  basis  of  handi- 
cap in  violation  of  section  504  and  this 
part.  The  notification  shall  state, 
where  appropriate,  that  the  recipient 
does  not  discriminate  in  admission  or 
access  to.  or  treatment  or  employment 
in.  it.'5  program  and  activities. 

(2)  Make  the  initial  notification  re- 
quired by  this  paragraph  within  90 
days  of  the  effective  date  of  this  part. 
Methods  of  Initial  and  continuing  noti 
flcation  may  include  the  posting  of  no- 
tices, publication  in  newspapers  and 
magazines,  placement  of  notices  in  re- 
cipients' publications,  and  distribution 
of  memoranda  or  other  written  com- 
munications. 

(3)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants,  bene- 
ficiaries, applicants,  or  employees,  it 
shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this  sec- 
tion. A  recipient  may  meet  the  re- 
quirement of  this  paragraph  either  by 
Including  appropriate  inserts  In  exist- 


ing material.'^  and  publications  or  by 
revising  and  reprinting  the  materials 
and  publications. 

§  X  3.1     Procedures. 

The  procedural  provisions  applicable 
to  Title  VI  of  the  Civil  Rights  Act  of 
1964  apply  to  this  part.  These  proce- 
dures are  found  in  §§  1.6-1.12  and  Part 
2  ol  this  Title. 

Nort.  — Incorporation  by  reference  provi- 
sions approved  b>  the  Director  of  the  Ped- 
Eh>L  Reuistkh,  May  27.  1975.  Incorporated 
docamiiif  are  on  lile  at  the  Office  of  tlie 

F^DKrfAL  Rt&lSTrR. 

§H.34M40     [Reserved] 

Subpart  E — Low  Incom*  Public  Heuting  a.-id 
Svttion  8  Heuiing  Pregramt 

$  'i.4i     <>cneral. 

This  .subpart  sets  forth  further 
guidelines  and  requirements  consistent 
with  thf  provisions  of  Subparts  A 
through  D  of  this  part,  for  those  re- 
cipients specified  below. 

§  S.42     .Applicabilitv. 

This  subpart  applies  to  any  recipi- 
ent, including  a  PHA,  private  owner, 
or  statewide  housing  finance  or  devel- 
opment agency,  receiving  Federal  fi- 
nancial assistance  under  the  U.S. 
Hous<ng  Act  of  1937,  as  amended, 
through  an  Annual  Contributions 
Contract  (ACC)  or  Housing  Assistance 
Payments  (HAPs)  Contract.  (See  Ap- 
pendix A,  Low  Income  Housing.) 
Except  that,  nothing  In  this  subpart 
shall  apply  to  a  recipient  which  quali- 
fies as  a  small  provider  under 
8  8.3<m)'3). 

§  S.43     Program  accessibility. 

(a)  A  recipient  shall  operate  its 
entire  assisted  housing  program. 
which  may  corisist  of  housliig  devel- 
oped under  one  or  more  sections  of  the 
U.S.  Housing  Act  of  1937,  so  that  when 
viewed  in  its  entirety  the  program  is 
suicessible  to  and  usable  by  the  handi- 
cai'ped. 

(b)  Recipients  required  to  develop  a 
transition  plan  under  subpart  C  of  this 
part  shall,  within  three  years  after  the 
effective  date  of  this  paul.  have  taken 
steps  necessary  to  assure  that  (1) 
housing  is  available  in  sufficient  quan- 
tity and  variety  so  that  the  scope  of  an 
otherwise  eligible  handicapped  per- 
son's choice  of  living  arrangements  is, 
as  a  whole,  comparable  to  that  of  a 
nonhandicapped  person  eligible  for 
housing  provided  by  the  recipient;  and 
(2)  all  public  areas  and  facilities 
within  or  related  to  HUD-assisted 
housing  projects  are  accessible. 

(c)  Nothing  In  this  section  shall  re- 
quire a  recipient  to  make  each  of  its 
existing  housing  units  or  projects 
usable  by  handicapped  persons  unless 
that  is  necessary  to  make  the  program 
accessible. 
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§  8.44    Transition  plan— special  provisions. 

(a)  If  a  iransition  plan  is  Implement- 
ed pursuant  to  the  requirement  of 
Subpart  C  of  this  part,  that  plan 
should  require  that  barrier-free  units 
be  in  the  same  general  ratio  by  bed- 
room size  Us  the  mix  of  units  in  the  re- 
cipient's entire  program,  unless  a 
survey  approved  by  HUD  indicates  a 
need  for  a  different  mix  of  units  in  the 
commun'tj. 

(b)  For  purposes  of  compliance  with 
paragraph  ka)  of  this  section,  existing 
projects  fdr  the  elderly  with  barrier- 
free  units  ^hall  not  be  used  entirely  to 
meet  the  !  needs  of  the  non-elderly 
handicapped.  Rather,  non-elderly 
handicapped  families  or  individuals  re- 
quiring orie-  or  tw^o  bedroom  units 
shall  be  offered  a  reasonable  choice 
between  eiiderly  and  non-elderly  pro- 
jects. 

§  8.45    Sectibn  8  existing  housing  program. 

A  PHA  operating  a  section  8  existing 
housing  pfogram  shall  comply  with 
the  requirdnients  for  program  accessi- 
bility as  foltiows: 

(a)  The  pHA  shall  conduct  an  ag- 
gressive outreach  program  to  find  ex- 
isting barribr-free  rental  units  and  in- 
clude a  list!  of  those  units  in  the  certi- 
ficate holdtrs  packet  given  to  handi- 
capped families  or  individuals. 

(b)  The  PHA  shall,  if  necessary  and 
with  the  Department's  approval,  ap- 
prove increases  in  gross  rents  up  to  20 
percent  above  fair  market  rents  pursu- 
ant to  24  CPR  882.106.  for  barrier-free 
units  or  units  which  the  owner  agrees 
to  make  barrier-free. 

(c)  The  PHA  shall  make  available  its 
other  program  resources  If  necessary 
and  appropriate. 

§8.46-8.50    [Beserved] 

Swbport  y— Oth*r  Subsidized  Housing 
Programs 

S8.51     Geneijal. 

This  subpart  sets  forth  further 
guidelines  and  requirements,  consis- 
tent with  trte  provisions  of  subparts  A 
through  D  lof  this  part,  for  those  re- 
cipients spetified  below. 

§  8.52    Section  235  homeownership. 

(a)  Applicability.  This  section  is  ap- 
plicable to  all  builders  or  developers  of 
newly-constmcted  or  substantially  re- 
habilitated dwellings  who  hold  pre- 
liminary reservations  of  contract  au- 
thority for  13  or  more  units  pursuant 
to  24  CFR  285.38. 

(b)  Progrttm  accessibility.  (1)  Build- 
ers or  develdpers  who  advertise  that  fi- 
nancing under  the  section  235  pro- 
gram is  available  shall  include  In  the 
advertisement  a  statement  of  willing- 
ness to  construct  or  modify  the  dwell- 
ings to  make  them  accessible  to  and 
usable  by  handicapped  persons.  (2) 
Builders  or  developers  of  dwellings  eli- 
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gible  for  assistance  under  24  CFR  part 
235  shall,  upon  request  of  c  person 
who  executes  a  contract  for  the  pur- 
chase of  a  dv-r-lJing,  construct  or 
modify  the  dwelling  so  as  to  make  it 
accessible  to  and  arable  by  handi- 
capped persons.  If  con.sUuction  or  re- 
habilitation has  been  completed,  the 
dwelling  must  be  retrolitle.1.  if  feasi- 
ble, so  as  to  make  it  accessible  to 
handicapped  person:-.  i3)  The  cost  of 
complying  with  paragraph  (b)  of  this 
section  may  be  added  to  ti.e  purchase 
price  so  long  as  .siic.'i  ec.it  it;  ji::;ified. 

(c)  Standards  for  acccssibihty.  For 
purposes  of  compliance  with  para- 
graphs (a)  and  (b)  of  this  setiion,  ac- 
cessibility shall  be  achieved  in  confor- 
mance with  standards  .set  foitj;  in  ;tp- 
pllcable  rules  and  regu^ntioiis  of  tl-.e 
section  235  pro^tram.  Deparlures  from 
particular  requirements  of  those  stan- 
dards by  the  u.se  of  otiier  .methocLs 
shall  be  permitted  so  IcTif^r  as  equiv- 
alent acce.ss  to  and  utability  of  the  fa- 
cility is  thereby  provided. 

§§8.53-8.60    (Reserved] 

Subpart  G — Community  Pl-3nr.:,-.g  ord 
Development  Pi^t^ramt 

§8.61     Ccricral. 

This  subpart  srt.s  fcrll;  furthfr 
guidelines  and  rerrviirt  mrnt.'^  consistent 
with  those  contained  in  Sut)paris  A 
through  D  of  this  part,  for  tho.sc  re- 
ciplents  indicated  be'ow. 

§8.62     Community  dcv«-I<jiJtn:T.t. 

(a)  Applicability.  This  Section  ap- 
plies to  all  recipients  of  federal  lii.an- 
cial  assistance  under  Title  I  ol  tho 
Housing  and  Community  Dev  '<^pmept 
Act  of  1974.  as  amended. 

(b)  Program  accv^s-ioi'Jtv.  ''1)  A  re- 
cipient shall  sdminister  its  community 
developmeiit  piO^;lair.  so  that  eaoh  in- 
dividual activit>  funded  in  whole  or  in 
part  with  Title  I  funds  ii.,  wiien  viewed 
in  its  entirely,  accessible  to  handi- 
capped persons.  (2)  .^;.\cpr>tion.s  to  the 
requirement  of  paragraph  fb)(l)  of 
this  section  may  bo  made  where  the 
recipient  can  demonstrate  that,  be- 
cause of  the  nature  of  the  activity,  the 
provision  of  access  would  be  infeasible 
or  would  substantially  impair  the  his- 
torical or  architectura:  intp^rity  of  tne 
property. 

S  8.63    Rehabilitation. 

(a)  Applicability.  This  .section  ap- 
plies to  recipients  of  Federal  financial 
assistance  under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended  and  section  312  of 
the  Housing  Act  of  1964,  as  amended. 

(b)  Program  accessibility.  (1)  Any  re- 
cipient undertaking  rehablitation  ac- 
tivities affecting  the  usability  of  a 
structure  must  make  that  portion  of 
the  structure  which  Is  rehabilitated,  to 
the  maximimi  extent  feasible,  accessi- 
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ble  to  and  usable  by  handicapped  per- 
sons. For  purposes  of  this  section,  an 
individual  who  borrows  or  receives 
funds  to  rehabilitate  a  dwelling  unit  in 
whicli  he  or  she  intends  to  reside  is 
considered  to  be  the  ultimate  benefi- 
ciary of  the  ass'stanee,  and  therefore 
not  a  recipient.  (2)  Undertaking  reha- 
bilitation activities  in  an  accessible 
manner  will  not  be  required  il  the  in- 
crea^-d  cost  of  making  the  stnicture 
acoe'-.'^ible  renders  the  project  finan- 
cially infeasible.  (3)  Compliance  with 
this  paragraph  in  the  case  of  multi- 
family  residential  properties  means,  at 
a  minimum,  that  at  least  2  percent  of 
the  dwelling  uniLs  affected  by  the  re- 
habilitation be  barrier  free,  and  that 
there  be  adequate  access  to  and  egress 
from  the  units  and  the  structure,  and 
that  conimoti  areas  be  accessible,  for 
handicapped  persons.  (4)  Compliance 
with  this  paragraph  in  the  case  of 
non-residential  properties  meari.s,  at  a 
minimum,  that  tJ.ere  be  adequate 
riccess  to  and  egrfps  from  the  struc- 
ture, and  that  ccmrricn  area.s  be  acces- 
,siblf: ,  for  hnrdicupped  persons. 

(5)  RehaDlMt.T'Jon  that  does  not 
affect  ilie  u.saoility  of  a  structure  or 
u'lit  'e.g.,  rep.iir  of  a  roof,  replacement 
ol"  a  boiler,  wcathcrizaf ion)  would  not 
nc-ces  ;ta!e  any  mcOificatiors  of  that 
!?tri;r'!;rf:  of  •i'-''  p.ijsua.nt  to  para- 
graph ;b)(  1 )  of  ih;:.  .ection. 

§  8.64     n.mniny. 

(3)  A)!pUcahi!-:'y.  This  se'-lion  ap- 
plies to  u,,plicaii;ii  for  and  recipients 
of  PYdi'ia.1  fir.anf':.'!!  as.'^istance  to  un- 
dertakf;  planning  activities  under  Title 
I  of  the  Housing  and  Community  De- 
vc'opment  Act  of  1974,  as  amended, 
and  section  701  of  the  Housing  Act  of 
1954,  a.s  amended. 

<b)  Program  accessibility.  Each  ap- 
plication for  a..ssipiance  muiii  include  a 
.statement  indicating  how  propo-sed 
planning  activities  related  to  applicant 
ser\ices,  facilities  or  other  benefits 
will  be  carried  out  to  assure  thiat  such 
ser\'ice.s,  fae'iitie.s,  cr  benefits  wiU  be 
ar-cessible,  to  the  m'.  vimum  e.tLent  fea- 
sible, to  handicapped  persons. 

§  fiCj    Urban  hojnosteMding. 

Recipients  of  Federal  financial  assis- 
tance under  section  810  of  the  Housing 
and  Community  Development  Act  of 
1974  to  undertake  an  urban  home- 
steading  program  must  comply  with 
all  applicable  provisions  of  this  part. 
An  individual  who  receives  assistance 
under  this  program  with  respect  to  a 
dwelling  unit  in  which  he  or  she  in- 
tends to  reside  is  considered  to  be  the 
ultimate  beneficiary  of  assistance,  and 
is  therefore  not  a  recipient  for  pur- 
poses of  this  part. 
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Appendix  A— Federal  Financial  Assistance 
or  THE  Department  of  Hottsino  and  Urban 
Development  To  Which  This  Part   Ap 

PLIES 

community  planning  and  development 
programs 

Community  development  block  grant  pro- 
gram. Title  I  of  the  Housing  and  Conamunl 
ty  Development  Act  of  1974.  as  amended;  42 
U.S.C.  53C1. 

Urban  renewal  programs.  (Urban  renewal 
projects  and  neighborhood  devt^iopment 
programs,  code  enforcement  progranris.  de- 
molition programs  rehabilitation  grants,  in- 
terim assistance  grants,  and  community  re- 
newal programs.)  Title   I.  Housing  Act  of 

1949.  as  amended,  42  U.S.C.  1450. 
Comprehensive  planning  a.s.';Lstar.i:;e.  Sec- 
tion 701.  Housing  Act  of  1954.  40  U.S.C.  461. 

Rehabilitation  loan  program  Sec.  312. 
Housing  Act  of  1964,  42  U.S.C.  U52b 

Urban  homesteadlng.  Section  810  of  the 
Housing  and  Community  Development  Act 
of  1974.  12  U.S.C.  1706e. 

low-income  public  housing  and  section  8 
housing  programs 

Lower-income  housing  assistance  pay- 
ments program.  (Section  8.)  Section  8.  U.S. 
Housing  Act  of  1937.  42  U.S.C.  1437f. 

Low  Income  public  housing  (Including  op- 
erating subsidies,  modernization,  and  Indian 
public  hou.sing)  U.S.  Housing  Act  of  1937.  42 
U.S.C.  1437. 

other  subsidized  housing  programs 

Homeownership  for  lower  Inco.me  families. 
Section  235,  National  Housing  Act.  12  U.S.C. 
1715Z. 

Rental  and  cooperative  housing  for  lower 
Income  families.  Section  236.  National  Hous- 
ing Act.  12  U.S.C.  1715Z-1. 

Direct  loans  for  housing  for  the  elderly  or 
handicapped.  (Section  202.)  Section  202, 
Housing  Act  of  1959.  12  U.S.C.  1701g. 

College  housing.  Title  IV,  Housing  Act  of 

1950.  12U.S.C.  1749. 

Disaster  temporary  housing.  Section  404. 
Disaster  Relief  Act  of  1974.  42  US.C.  5191. 

Technical  assistance  and  interest  subsidies 
to  State  housing  finance  and  development 
agencies  (Section  802).  Section  802,  Housing 
and  Community  Development  Act  of  1974. 
42  U.S.C.  1440. 

Emergency  mortgage  relief  loan  program. 
Section  106  of  the  Emergency  Homeowner's 
Relief  Act,  12  U.S.C.  2705. 

Rent  supplements.  Sectii-n  101,  Housing 
and  Urban  Development  Act  of  1965.  12 
U.S.C.  1701s. 

Loans  to  non-profit  sponsors  of  low  and 
moderate  Income  housing.  Section  Hi6, 
Housing  and  Urban  Development  Act  of 
1958,  12  U.S.C.  1701X. 

GNMA 

Special  assistance  functions.  Section  305. 
National  Housing  Act.  12  U.S.C.  1720,  lln- 
cludlng  purchase  of  l)elow  marliet  Interest 
rate  mortgages  Insured  by  FHA  under  sec- 
tion 221(dK3).  National  Housing  Act.  12 
U.S.C.  1715L(dH3),  and  the  "Tandem"  pro- 
gram, section  305(1)  National  Housing  Act]. 

POLICY  development  AND  RESEARCH. 

Research  and  technology,  (excluding  con- 
tracts for  procurement).  Title  V.  Housing 
and  Urban  Development  Act  of  1970.  42 
U.S.C.  noiz-l  [Including  the  following  cur- 
rent programs:  Modular  Integrated  Utility 
System  (MIUS).  Tenant  Management  Pro- 
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gram.  Urban  Obseratory.  and  Urban  Rein- 
vestment Task  Force! 

Solar  heating  and  cooling  demonstration 
program.  Solar  Heating  and  Coollni?  A.l  of 
1974,  42  U.S.C.  5501. 

NEW  COMMUNITIES. 

Loans  and  granUs  for  new  community  de- 
velopment programs,  (excluding  assistance 
In  the  form  of  guarantees).  Title  VII.  Hous- 
ing and  Urban  Development  Act  of  1970.  42 
use.  4511 

NEIOHBCRHOOD  VOLUNTARY  ASSOCIATIONS  AND 
CONSUMER  PROTECTION 

Counseling  for  tenants  and  homeowners. 
Section  237.  National  Housing  Act,  12  U.S.C. 
1701X 

Community  services  for  tenants.  Section 
3.  US   Housing  Act  of  1937,  42  U.S  C.  1437a. 

FEDERAL  DISASTER  ASSISTANCE  ADMINISTRATION 

Disaster  assistance.  Disaster  Relief  Act  of 
1970,  42  use.  7401. 

Disaster  preparedness,  Disaster  Relief  Act 
of  1974,  42  use.  5161. 

PEDEHAL  INSURANCE  ADMINISTRATION 

National  flood  lixsurance  program.  Title 
XIII.  Hoasing  and  Urban  E>evelopment  Act 
of  1968.  42  U.S.C.  4001. 

Crtm.e  insurance  program.  Title  VI.  Hous- 
ing and  Urban  Development  Act  of  1970.  12 
use.  1749bbb. 

Riot  reinsurance  program.  Title  XII.  Na- 
tional Hou-sing  Act.  12  U.S.C.  1749bbb. 

Appendix  B— Enporcement  Procedures 

Sections  1.6-1.12  and  Part  2  of  Title  24  of 
the  Code  of  Federal  Regulations  Is  reprint- 
ed here  without  change  for  the  convenience 
of  the  reader. 

S  1.6    Compliance  information. 

(a)  Cooperation  and  assistance.  The  re- 
sponsible Department  official  and  each  De- 
partment official  who  by  law  or  delegation 
has  the  principal  responsibility  within  the 
Department  for  the  administration  of  any 
law  extending  financial  assistance  subject  to 
this  Part  1  shall  to  the  fullest  extent  practi- 
cable seek  the  cooperation  of  recipients  In 
obtaining  compliance  with  this  Part  1  and 
shall  provide  assistance  and  guidance  to  re- 
cipients to  help  them  comply  voluntarily 
with  this  Part  1. 

(b)  Compliance  reports.  Each  recipient 
shall  keep  such  records  and  submit  to  the 
responsible  Department  official  or  his  desig- 
nee timely,  complete,  and  accurate  compli- 
ance reports  at  such  times,  and  In  such  f  oitq 
and  containing  such  Information,  as  the  re- 
sponsible Department  official  or  his  desig- 
nee may  determine  to  be  necessary  to 
enable  him  to  ascertain  whether  the  recipi- 
ent has  complied  or  Is  complying  with  this 
Part  1.  In  general,  recipients  should  have 
available  for  the  department  racial  and 
ethnic  data  showing  the  extent  to  which 
meml>er8  of  minority  groups  are  beneficia- 
ries of  federally  assisted  programs. 

(c)  Access  to  sources  of  information.  Each 
recipient  shall  permit  access  by  the  respon- 
sible Department  official  or  his  designee 
during  normal  business  hours  to  such  of  its 
books,  records,  accounts,  and  other  sources 
of  Information,  and  Its  facilities  as  may  be 
pertinent  to  ascertain  compliance  with  this 
Part  1.  Where  any  information  required  of  a 
recipient  is  In  the  exclusive  posse.«lon  of 
any  other  agency,  Institution,  or  person  and 
this  agency.  Institution,  or  person  shall  fall 


or  refuse  to  furnish  this  Information,  the  re- 
cipient shall  so  certify  In  Its  report  and  shall 
set  forth  what  efforts  It  has  made  to  obtain 
the  information. 

(d»  Information  to  beneficiaries  and  par- 
ticipants. Each  recipient  shall  make  avail- 
able to  participants,  beneficiaries,  and  other 
Interested  persons  such  Information  regard- 
ing the  provUlons  of  this  Part  1  and  Its  ap- 
plicability to  the  program  or  activity  under 
which  the  recipient  receives  Federal  finan- 
cial assistance,  and  make  such  information 
available  to  them  Is  such  manner,  as  the  re- 
sponsible Department  official  finds  neces- 
sary to  apprise  such  persons  of  the  protec- 
tions against  discrimination  assured  them 
by  the  Act  and  this  Part  1. 

{1.7    Conduct  of  invMtigatJOM. 

(a)  Periodic  compliance  reviews.  The  re- 
sponsible Department  official  or  this  desig- 
nee shall  from  time  to  time  review  the  prac- 
tices of  recipients  to  determine  whether 
they  are  complying  with  this  Part  I. 

(b)  Complaints.  Any  person  who  believes 
himself  or  any  specific  class  of  persons  to  be 
subjected  to  discrimination  prohibited  by 
this  Part  1  may  by  himself  or  by  a  represen- 
tative file  with  the  responsible  Department 
official  or  his  designee  a  written  complaint. 
A  complaint  must  be  filed  not  later  than  180 
days  from  the  date  of  the  alleged  discrimi- 
nation, unless  the  time  for  filing  is  extended 
by  the  responsible  Department  official  or 
his  designee. 

ic)  Investigations.  The  responsible  De- 
partment official  or  his  designee  shall  make 
a  prompt  Investigation  whenever  a  compli- 
ance review,  report,  complaint,  or  any  other 
information  indicates  a  possible  failure  to 
comply  with  this  Part  I.  The  InTestlgation 
should  Include,  where  appropriate,  a  review 
of  the  pertinent  practices. and  policies  of  the 
recipient,  the  circumstances  under  which 
the  possible  noncompliance  with  this  Part  1 
occurred,  and  other  factors  relevant  to  a  de- 
termination as  to  whether  the  recipient  has 
failed  to  comply  with  this  Part  1. 

(d)  Resolution  of  matters,  <1)  II  an  investi- 
gation pursuant  to  paragraph  (c)  of  this  sec- 
tion indicates  a  failure  to  comply  with  this 
Part  1,  the  responsible  Department  official 
or  his  designee  will  so  Inform  the  recipient 
and  the  matter  will  be  resolved  by  informal 
means  whenever  possible.  If  it  has  been  de- 
termined that  the  matter  cannot  be  resolved 
by  Informal  means,  action  will  be  taken  as 
provided  for  in  {  1.8. 

(2)  If  an  Investigation  does  not  warrant 
action  pursuant  to  subparagraph  (1)  of  this 
paragraph  the  responsible  Department  offi- 
cial or  his  designee  will  so  Inform  the  recipi- 
ent and  the  complainant,  if  any.  in  writing. 

(e)  Intimidatory  or  retaliatory  acts  pro- 
hibited. No  recipient  or  other  person  shall 
intimidate,  threaten,  coerce,  or  discriminate 
against  any  person  for  the  purpose  of  inter- 
fering with  any  right  or  privilege  secured  by 
title  VI  of  the  Act  or  this  Part  1,  or  because 
he  has  made  a  complaint,  testified,  assisted, 
or  participated  in  any  nuuiner  in  an  investi- 
gation, proceeding,  or  hearing  under  this 
Part  1.  The  identity  of  complainants  shall 
be  kept  confidential  except  to  the  extent 
necessary  to  carry  out  the  purposes  of  this 
Part  1,  including  the  conduct  of  any  tavesti- 
gatlon.  hearing,  or  judicial  proceeding  aris- 
ing thereunder. 

S  1.8    Procedure  for  effecting  coaipUaiiM. 

(a)  OeneraL  If  there  appears  to  be  a  fail- 
ure or  threatened  failure  to  comply  with 
this  Part  I.  and  if  the  noncompliance  or 
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threatened  noncompliance  cannot  be  cor- 
'ected  by  informal  means,  compliance  with 
;his  Part  1  may  be  effected  by  the  suspen- 
sion or  termination  of  or  refusal  to  grant  or 
:o  continue  Federal  financial  assistance,  or 
by  any  other  .iieans  authorized  by  law.  Such 
other  means  rtiay  Include,  but  are  not  limit- 
ed to,  ( 1 )  a  reference  to  the  Department  of 
Justice  with  »  recommendation  that  appro- 
priaie  procee^mgs  be  brought  to  enforce 
any  rights  of  the  United  States  under  any 
law  of  the  Utiited  States  (Including  other 
titles  of  the  Art),  or  any  assurance  or  other 
contractual  undertaking,  and  (2)  any  appli- 
cable proceertihg  under  State  or  local  law. 

(b)  Noncor.ipliance  irith  iJ.S.  If  an  appli- 
cant fails  or  refu.«es  to  fuml-sh  an  assurance 
required  under  §  1.5  or  otnerwlse  fails  or  re- 
fu.ses  to  comply  with  the  requirement  im- 
pased  by  or  pursuant  to  that  section,  Feder- 
al financial  assistance  may  be  refused  in  ac- 
cordance with  the  procedures  of  paragrpah 
(c)  of  this  section.  The  Department  shall 
not  be  required  to  provide  assistance  in  such 
a  case  during  the  pendency  of  the  adminis- 
trative proceedings  under  such  paragraph, 
except  that  the  Department  shall  continue 
assistance  during  the  pendency  of  such  pro- 
ceedings whert?  such  assistance  is  due  and 
payable  pursuant  to  a  contract  therefor  ap- 
proved prior  to  January  3, 19€5. 

(c)  Terminalfon  of  or  refusal  to  jtranf  or  to 
continue  Federal  financial  assistance.  No 
order  suspending,  terminating,  or  refusing 
to  grant  or  continue  Federal  financial  assis- 
tance shall  beoome  effective  until  (1)  the  re- 
sponsible Depiirtment  official  has  advised 
the  applicant  or  recipient  of  his  failure  to 
comply  and  hae  determined  that  compliance 
cannot  be  secured  by  voluntary  means,  (2) 
there  has  been  an  express  finding  on  the 
record,  after  opportunity  for  hearing,  of  a 
failure  by  the  applicant  or  recipient  to 
comply  with  a  requirement  impcsed  by  or 
pursuant  to  this  Part  I,  (3)  the  action  has 
been  approved  by  the  Secretary,  and  (4)  the 
expiration  of  80  days  after  the  Secretary 
has  filed  with  the  committees  of  the  House 
and  Senate  having  legislative  Jurisdiction 
over  the  program  or  activity  Involved  a  full 
written  report  of  the  circumstances  and  the 
grounds  for  such  action.  Any  action  to  sus- 
pend or  terminate  or  to  refuse  to  grant  or  to 
continue  Federal  financial  assistance  shall 
be  limited  to  the  particular  political  entity, 
or  part  thereof,  or  other  recipient  as  to 
whom  such  a  finding  has  been  made  and 
shall  be  limited  in  its  effect  to  the  particu- 
lar program,  or  part  thereof,  in  which  such 
noncompliance  has  been  so  found. 

(d)  Other  means  authorized  by  law.  No 
action  to  effect  compliance  by  any  other 
means  authorbed  by  law  shall  be  taken 
until  (1)  the  responsible  Department  official 
has  determined  that  compliance  cannot  be 
secured  by  voluntary  means,  (2)  the  recipi- 
ent or  other  person  has  been  notified  of  its 
failure  to  comply  and  of  the  action  to  be 
taken  to  effect  compliance,  and  (3)  the  expi- 
ration of  at  least  10  days  from  the  mailing 
of  such  notice  to  the  applicant  or  recipient. 
During  this  period  of  at  least  10  days  addi- 
tional efforts  shall  be  made  to  persuade  the 
applcant  or  recipient  to  comply  with  this 
Part  1  and  to  take  such  corrective  action  as 
may  be  appropriate. 

{!••    Hearingt. 

(a)  OpportunUy  for  hearing.  Whenever  an 
opportunity  for  a  hearing  is  required  by 
S  I-8(c),  reasonable  notice  shall  be  given  by 
registered  or  certified  mail,  return  receipt 
requested,  to  the  affected  applicant  or  re- 
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cipient.  This  notice  shall  advise  the  appli- 
cant or  recipient  of  the  action  proposed  to 
be  tpken,  the  specific  provision  under  v.hich 
the  proposed  action  against  it  is  to  be  taken, 
and  the  matters  of  fact  or  law  asserted  as 
the  basis  for  this  action,  and  either  (l;  fix  a 
date  not  less  than  20  days  after  liie  dai-e  of 
such  notice  wi'hin  which  the  appMcant  or 
recipient  may  request  of  the  re.sr "n:-ltie  De- 
partment official  that  the  matter  be  sched- 
uled for  hearing,  or  (2)  advi.se  the  applicant 
or  recipient  that  the  matter  In  question  ha;: 
been  set  doi^n  for  iiearing  at  a  staged  tnne 
and  place.  The  time  and  place  so  fi.xed  shall 
be  reasonable  and  shail  be  aul-.jpf^t  to  change 
for  cause.  The  compiHinani,  If  any.  s^ali  be 
advised  of  the  tun''  and  plare  of  the  hear- 
ing. An  applicant  or  recipient  may  waive  a 
hearing  arid  submit  written  Informatiiin  and 
argument  for  the  record.  The  failure  of  an 
applicant  or  recipient  to  request  a  h.  aring 
under  this  paragraph  (a)  or  to  appear  at  a 
hearing  for  which  a  date  has  been  set  rhall 
be  deemed  to  be  a  waiver  of  the  right  to  a 
hearing  under  section  602  of  the  Act  £.nd 
5 1.8*  c)  and  consent  to  the  making  of  a  deci- 
sion on  the  basis  of  such  Informr-lion  as  is 
available. 

(b)  Time  and  plane  of  hearii.j.  Hearings 
shall  be  held  at  the  offices  of  iho  Dep-i't- 
ment  in  Wajshin^ton,  DC.  Rt  a  time  fixed 
by  the  responsible  Depanment  official 
unless  he  determine.s  thai  the  converiirnce 
of  the  applicant  or  recipient,  oi  of  fh'^  De- 
partment requires  that  arotiier  place  be  se- 
lected. Hearlng.s  shall  be  h-  'd  before  the  re- 
spon.sibie  Department  offi-ial  or.  at  his  riis- 
cretion,  liefore  a  noaring  t-xaTiii.er  dejiigiiat- 
ed  in  accordance  with  .^ecMons  3105  and 
3344  of  title  5,  United  States  Code. 

(c)  Right  to  counsel.  In  a1)  pro'-eedings 
under  this  section,  the  apphranl  or  r>^>';>i- 
ent  and  the  Depaiiirent  shui;  have  irie 
right  to  be  representc.-.  i.y  coun.sel. 

(d)  Procedures,  evidtfuce',  and  record' I) 
The  hearing,  decision,  and  any  adminislra- 
tlve  review  thereof  shall  be  conducted  in 
conformity  with  5  U.S.C.  554-557  and  in  ac- 
cordance with  the  Practice  and  Procedure 
for  Hearings  Issues  by  the  Department  and 
published  In  Part  2  of  this  subtitle  relating 
to  the  conduct  of  the  hearing,  giving  of  no- 
tices subsequent  to  those  provided  for  in 
paragraph  (a)  of  this  section,  taking  of  te.'.ti- 
mony,  exhibits,  arguments  and  briefs,  re- 
quests for  findings,  and  other  related  mat- 
ters. Both  the  Department  and  the  appli- 
cant or  recipient  shall  be  entitled  to  intro- 
duce all  relevant  evidence  on  the  is.sues  as 
stated  in  the  notice  for  hearing  or  as  deter- 
mined by  the  officer  conducting  the  hear- 
ings at  thie  outset  of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  shall  not 
apply  to  hearings  conducted  pursuant  to 
tills  Part  1,  but  rules  or  principles  designed 
to  assure  production  of  the  most  credible 
e\1dence  available  and  to  subject  testimony 
to  test  by  cross-examination  shall  be  applied 
where  reasonably  necessary  by  the  officer 
conducting  the  hearing.  The  hearing  officer 
may  exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  All  documents 
and  other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by  the 
Department  and  the  applicant  or  recipient, 
and  opportunity  shall  t>e  given  to  refute 
facts  and  arguments  advanced  on  either  side 
of  the  Issues.  A  transcript  shall  be  made  of 
the  oral  evidence  except  to  the  extent  the 
substance  thereof  is  stipulated  for  the 
record.  All  decisions  shall  be  based  upon  the 
hearing  record  and  WTitten  findings  shall  be 
made. 
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(e)  Consolidafed  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts  are 
asserted  to  constitute  noncompliance  with 
this  Part  1  with  respect  to  two  or  more  pro- 
grams or  activi'.ics  to  which  this  Part  1  ap- 
plies, or  ncncompliruice  with  thLs  Part  1  and 
the  regulations  of  one  or  more  other  Feder- 
al depart;neni.s  or  agencies  Issued  under 
title  Vf  of  the  Act.  the  Secretar.\  may.  by 
agreement  with  such  other  departments  or 
agencies,  where  applicable,  provide  for  the 
conduct  of  consolidated  or  Joint  hearings, 
and  for  the  application  to  such  hearirgs  of 
rules  of  procedure  not  iriconslstent  with  this 
Part  1.  Pinai  decisions  »n  such  cases  Insofar 
as  thi&  Pan  1  i.s  coni^erned.  shall  be  made  in 
Rc<rordance  with  §  1. 10. 

5  1  10    Decisions  and  rotioes. 

(a)  Decixion  by  penrn  other  than  the  re- 
iPonsiMe  Department  officiaL  If  the  hear- 
ing Is  held  by  a  hearing  examiner,  such 
hearing  examiner  shall  either  make  an  Ini- 
tial decision,  if  so  authorized,  or  certify  the 
entire  record  Including  his  recommended 
findings  and  proposed  decision  to  the  re- 
sponsible Department  official  for  a  final  de- 
cision, and  a  copy  of  such  Initial  decision  or 
certificaiion  sha.ll  be  mailed  to  the  applicant 
or  recipient  by  ceiLilicd  or  registered  mail, 
return  receipt  requested.  Where  the  initial 
decision  Is  made  by  the  hearing  examiner, 
the  nppl'fau!!.  or  rc-ciy!i.tit  may.  within  the 
periiKl  pro\ided  lor  Ir.  the  rules  of  Practice 
and  Proced.ire  for  Hearings  issued  by  the 
Department  (Part  2  of  this  subiitle).  file 
uttii  lilt  reoifor-i-ible  D-^part'nent  official  his 
exceptions  to  the  initiril  decLsiun,  with  his 
r' asons  ihcrelor.  In  the  absence  of  excep- 
tions, the  responsible  Department  official 
may  on  his  own  m.-tion  wiihiii  45  days  aft^er 
the  Iniiia;  decision  .serve  on  the  applicant  or 
recipient  a  nuLice  liiat  he  villi  review  the  de- 
cision. Upon  the  filing  of  ?:tich  exceptions  or 
of  such  .iotiee  of  rtv  e*  'he  responsible  De- 
partment official  .shai)  review  the  Initial  de- 
cision and  is.sue  his  own  decision  thereon  in- 
cluding the  re&.sons  therefor.  In  the  absence 
of  either  exceptions  or  a  notice  of  review 
the  initial  decision  shall  constitute  the  final 
decision  of  the  responsible  Department  offi- 
cial. In  which  event  a  copy  shall  also  be  sent 
to  the  compiainant. 

(b)  iDeci*to?tj  on  record  or  review  by  the 
resporunble  Department  official.  Whenever 
a  ref:ord  Ls  certified  to  the  responsible  De- 
partment official  for  decision  or  he  reviews 
the  decision  of  a  hearing  examiner  pursuant 
to  paragraph  (a)  of  tills  section,  or  when- 
ever the  responsible  Department  official 
conducts  the  hearing,  the  applicant  or  re- 
cipient shall  be  given  reasonable  opportuni- 
ty to  flic  with  him  briefs  or  other  written 
statement^  of  Its  contentions,  and  a  copy  of 
the  final  decision  of  the  responsible  Depart- 
ment official  shall  be  given  in  writing  to  the 
applicant  or  recipient,  and  to  the  complain- 
ant. If  any,  by  certified  or  registered  mail, 
return  receipt  requos>ted. 

(e)  Decisions  on  record  where  a  hearing  is 
waived.  W^henever  a  hearing  is  waived  pur- 
suant to  §  1.9(a)  a  decision  a  hearing  exam- 
iner or  responsible  Depart,ment  official  on 
the  record  and  a  copy  of  such  decision  shaU 
be  given  In  writing  to  the  applicant  or  re- 
cipient, and  to  the  complainant,  if  any,  by 
certified  or  registered  mall,  return  receipt 
requested. 

(d)  Rulings  required.  Each  decision  of  a 
hearing  examiner  or  responsible  Depart- 
ment official  shall  set  forth  his  ruling  on 
each  finding,  conclusion,  or  exception  pre- 
sented, and  shall  Identify  the  requirement 
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or  requlrementa  Imposed  by  or  pursuant  to 
this  Part  I  with  which  It  is  found  that  the 
applicant  or  recipient  has  failed  to  comply. 

(e)  Content  of  orders.  The  final  decision 
may  provld*  for  suspension  or  tersilnation 
of  or  refusal  to  Brant  or  continue.  Federal 
financial  assistance,  in  whole  or  In  part,  to 
the  projrram  or  activity  Involved  and  may 
contain  such  terms,  conditions,  and  other 
provisions  as  are  consistent  with  and  will  ef- 
fectuate the  purposes  of  the  Act  and  this 
Part  1.  Including  provisions  designed  to 
assure  that  no  Federal  financial  assistance 
will  thereafter  be  extended  for  such  pro- 
grram  or  activity  to  the  applicant  or  r<H'lpl- 
ent  determined  by  such  decision  to  be  ir  de- 
fault In  Its  performance  of  an  a.ssurar.ce 
given  by  It  pursuant  to  this  Part  1.  or  to 
have  otherwise  failed  to  comply  with  this 
Part  I,  unless  and  until  It  corrects  its  non 
compliance  and  satisfies  the  responsible  E)e- 
partment  official  that  It  will  fully  comply 
with  this  Part  1. 

(f)  Posttermination  proceedings  (1)  An 
applicant  or  recipient  adversely  affected  by 
an  order  issued  under  para^aph  <e)  of  this 
section  shall  be  restored  to  full  eligibility  to 
receive  Pe<?eral  financial  assistance  if  it  sal 
isfles  the  terms  and  conditions  of  that  order 
for  such  eligibility  or  If  It  brings  Itself  into 
compliance  with  this  Part  1  and  provides 
reasonable  assunuice  that  It  will  fully 
comply  with  this  Part  1. 

(2)  Any  applicant  or  recipient  adversely 
affected  by  an  order  entered  pursuant  to 
paragraph  <e)  of  this  section  may  at  any 
time  request  the  responsible  Department,  of- 
ficial to  restore  fully  Its  eligibility  to  receive 
Federal  financial  assistance.  Any  such  re 
quest  shall  be  supported  by  Information 
showing  that  the  applicant  or  recipient  has 
met  the  requirements  of  subpara^aph  (1> 
of  this  parairraph.  If  the  rp.sponslble  De- 
partment official  determines  that  those  re- 
quirements have  been  satisfied,  he  shall  re- 
store such  eligibility. 

(3)  If  the  responsible  Department  official 
denies  any  such  request,  the  applicant  or  re 
clplent  may  submit  a  request  for  a  hearing 
in  writing,  specifying  why  It  believes  such 
official  to  have  been  In  error.  It  shall  there- 
upon be  given  an  expeditious  hearing.  w1'  h 
a  decision  on  the  record,  in  accordance  with 
the  Practice  and  Procedure  for  Hearings 
issued  by  the  Department  (Part  2  of  this 
subtitle).  The  applicant  or  recipient  will  b€- 
restored  to  such  elitribility  if  It  proves  at 
such  a  hearing  that  it  .satisfied  the  rec;ulre- 
ments  of  subparagraph  d)  of  this  para- 
graph. While  proceedmgs  under  this  para- 
graph are  pending,  the  sanctions  Imposed 
by  the  order  Issued  under  paragraph  fe)  of 
this  section  shall  remain  in  effect. 

}  1.11    Judcial  review. 

Action  taken  pursuant  to  section  602  of 
the  Act  Is  subject  to  Judicial  review  as  pro 
vlded  In  section  603  of  the  Act. 

9 1.12    Effect   on   other  regulation*:   fomu   and 
instructions. 

(a)  Effect  on  other  regulations.  All  regula- 
tions, orders,  or  like  directions  heretofore 
Issued  by  any  officer  of  the  Department 
which  impose  requirements  designed  to  pro- 
hibit any  discrimination  against  persoru  on 
the  ground  of  race,  color,  or  national  origin 
under  any  program  or  activity  to  which  this 
Part  1  applies,  and  which  authorize  the  sus- 
pension or  termination  of  or  re/usal  to 
grant  or  to  continue  Federal  financial  assis- 
tance to  any  applicant  or  recipient  for  fail- 
ure to  comply  with  such  requirements,  are 


hereby  superseded  to  the  extent  that  such 
discrimination  is  prohibited  by  this  Part  1. 
except  that  nothing  is  this  Part  1  shall  be 
deemed  to  relieve  any  person  of  any  obliga- 
tion assumed  or  Imposed  under  any  such  su- 
per3»'<1ed  regulation,  order.  Instruction,  or 
like  direction  prior  to  January  ?.  1965. 
Nothing  in  this  Part  I.  however,  shall  be 
deemed  to  8uper»»"1e  any  of  the  following 
(Including  future  amendments  thereof) 

(1)  Executive  Orders  11246  and  11375  and 
regulations  L!>sued  thereunder  or 

(2)  Executive  Order  11063  and  regulations 
Issued  thereunder,  or  any  other  order,  regu- 
lations or  instructions.  Insofar  as  such 
order,  regulations,  or  Instructions,  prohibit 
discrimination  on  the  ground  of  race,  color, 
or  national  origin  In  any  program  or  activity 
or  situation  to  which  this  Part  I  U  Ir^appli 
cable,  or  prohibit  discrimlr.atlon  on  any 
other  ground. 

(b)  Forms  and  instructions.  The  responsi- 
ble Department  official  shall  assure  that 
forms  and  detailed  Instructions  and  proce- 
dures for  effectuating  this  Part  1  are  Issued 
and  promptly  made  available  to  Interested 
persons. 

'c)  Suf>ervisioi  and  coordination.  The 
Secretary  may  from  time  to  time  assign  to 
officials  of  the  Department,  or  to  officials  of 
other  departments  or  agencies  of  the  Oov- 
emraent  with  the  consent  of  such  depart- 
ment or  agency,  responsibilities  In  connec- 
tion with  the  effectuation  of  the  purposes 
of  title  VI  of  the  Act  and  this  Part  1  (other 
than  responslbllUy  for  final  decision  as  pro- 
vided In  §1.10).  including  the  achievement 
of  effective  coordination  and  maximum  unl- 
form.ity  within  the  Department  and  within 
the  Executive  Rranch  of  the  Government  In 
the  application  of  title  VI  and  this  Part  I  to 
slmllH.-  programs  or  activities  and  in  similar 
situations.  Any  action  talten,  determination 
made,  or  requiremcii  imposed  by  an  official 
of  another  d^'parlmerit  or  agency  actlrig 
pursuant  to  an  asslgiinent  of  responsibility 
under  this  paragraph  shall  have  the  same 
effect  as  though  such  action  had  been  taken 
by  the  responsible  official  of  this  Depart- 
ment. 

Appendix  A 

FEDFHAL  rXNAWClAL  ASSISTAMCB  OF  TKt 

DEPARTMENT  OF  HOUSINC  AND  tTKBAH 

DEVnOPMKNT  TO  WHICH  THIS  PART  I  APPLIES 

1.  Advance  Acquisition  of  Land  Sec.  704. 
Housing  and  Urtjan  Development  Act  of 
1965.  42  U  B.C.  3104. 

2.  Advice  and  Assistance  with  respect  to 
Housing  for  Low  and  Moderate  Income 
Families.  Sec.  106,  Housing  and  Urban  De- 
velopment Act  of  1968,  as  amended  by  Sec. 
903(a)  Housing  and  Urban  Development  Act 
of  1970,  12  U.S.C.  1701X. 

3.  Ala.**  Housing  Assistance.  Sec.  IC04. 
Demonstration  Cities  and  Metropolitan  De 
velopment  Act  of  1966.  42  U.S.C.  3371. 

4.  College  Housing  Program.  Title  IV, 
Hou.sing  Act  of  1960,  12  U.S.C.  1749. 

5.  Community  Disposition  Program 
Atonic  Energy  Community  Act  of  1955. 
sees.  11-13,21.  31-36.  41-43.  51-57.  61-66, 
101-103.  111119,  42  C.S.C.  2301:  E.O.  11105. 
28  V.R.  3909. 

6.  Comprehensive  Planning  Assistance  and 
Comprehen-sive  Planning  Research  and 
Demonstration  Programs.  Sec.  701,  Housing 
Act  of  195-1  *0  U.S.C.  461. 

7  Counsel!  Irig  Service  to  Mortgagors  and 
Prosoective  MortgaKors.  Sec.  237(e),  Nation- 
al Housing  Act.  12  U.S.C.  17l5z-2. 

8.  Federal-State  Training  and  City  Plan- 
ning  and   Urban   Studies   Fellowship   Pro- 


grams. Title  VIII.  Housing  Act  of  1964.  20 
use.  801-807. 

9.  Grants  for  Ho'islng  Management  Train- 
ing. Sec.  803,  Housing  Act  of  1964,  83  Stat 
393  (1969).  84  Stat.  1809  (1070),  20  UJ5  C. 
803 

10.  Home  Ownership  for  Lower  Income 
Families  Sec.  235.  National  Housing  Act,  12 
U.S.C.  1715Z. 

11.  Housing  for  Elderly  or  Handicapped. 
Sec.  202.  Housing  Act  of  1959,  12  U  S.C. 
1701g. 

12.  Loan  and  Grant  Assistance  for  Plan- 
ning Hoa'<lng  Projects  In  Appalachla,  sec. 
207,  Appalachian  Regional  Development 
Act  of  1965,  as  amended.  81  Stat.  257.  40 
use.  App.  207. 

13.  Low-Income  Housing  Demonstration 
Grant  Program.  Sec.  207.  Housing  Act  of 
1961.  42  use.  1436. 

14.  Low-Rent  Public  Housing  Program  (In- 
cluding housing  in  private  accommoda- 
tions). United  SUtes  Housing  Act  of  1937. 
42  U.S.C.  1401. 

15.  Model  Cities  Program.  Title  I.  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of  1966.  42  U.S.C.  3301. 

16.  National  Flood  Insurance  Program. 
Title  XIII,  Housing  and  Urban  Develop- 
ment Act  of  1968,  42  use.  4001. 

17  Neighborhood  Faculties  GranU.  Sec. 
703,  Housing  and  Urban  Development  Act 
of  1965.  42  V.3.C.  3103. 

18  New  Communities.  Title  IV.  Housing 
and  Urban  Development  Act  of  1968.  42 
use.  3901 

19.  Loans  and  Grants  for  New  Community 
Development  Programs.  Sees.  710  to  729. 
Housing  and  Urban  Development  Act  of 
1970.  42  use.  4511. 

20.  Nfw  Technologies  In  the  Development 
of  Housing  and  Lower  Income  Families.  Sec. 
108.  Housing  and  Urban  Development  Act 
of  1968,  12U.S.C.  1701a. 

21.  Open  Space  Land  Programs.  Title  VII, 
Housing  Act  of  1961,  42  U.S.C.  1500.  Note. 

22.  Public  Facilities  Liquidating  Programs. 
See,  generally,  title  II  of  Independent  Of- 
fices Appropriation  Act  of  1956.  Public  Iaw 
83-428.  12  U.S.e.  1701g-5. 

23.  Public  Facility  Loans  Program.  Title 
n.  Housing  Amendments  of  1955.  42  U.S.C. 
1491-1497  except  1492(aK2)  Assistance  for 
Mass  TransporUtion  Facilities  and  Equip- 
ment (transferred  to  Secretary  of  Transpor- 
Ution by  Reorganization  Plan  No.  2  of  1968. 
33  F.R.  6965). 

24.  Public  Works  Acceleration  Act  Pro- 
gram. Public  Works  Acceleration  Act.  42 
use.  2641. 

25.  Public  Works  Planning  Advances.  Sec. 
702.  Housing  Act  of  1954,  40  U.S.C.  462. 

28.  KehabillUtion  Loan  Progi-am.  Sec.  312. 
Housing  Act  of  1964,  42  U.S.C.  1452b. 

27  Rent  Supplement  Program.  Sec.  101, 
Housing  and  Urban  Development  Act  of 
1965.  12  U.S.C.  17018. 

28.  Rental  and  eooi)eratlve  Housing  for 
Lower  Income  Families.  Sec.  236.  National 
Housing  Act.  12  U.S.C.  1715z-l. 

29.  Research  and  Technology.  Title  V. 
Housing  and  Urban  Development  Act  of 
1970,  12  U.S.C.  1701Z-1— 1701r-4. 

30.  Sale  of  Surplus  Federal  Land  for  Hous- 
ing, sec.  414.  Houshig  and  Urban  Develop- 
ment Act  of  1969,  40  UAC.  484b. 

31  Special  Assistance  Functions.  Sec.  305. 
National  Housing  Act.  12  U.S.C.  1720,  in- 
clud'iig  purchase  of  below  market  Interest 
rate  mortgages  insured  by  FHA  under  sec. 
221'd)(3).  National  Housing  Act.  12  U.S.C. 
1715/'d)(3). 

32.  Technical  A5slstance  to  Contractors  or 
Subcontractors.    Sec.   911(b).   Housing   and 
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Urban  Development  Act  of  1970,  16  U.S.C. 
e94(a).  Note. 

33.  Urban  Information  and  Technical  As- 
sistance Services.  Title  IX.  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966,  42  US.C.  3361-3356. 

34.  Urban  Mass  Transportation  Programs 
(Research.  E>efveIopment  and  Demonstration 
Projects;  Grants  for  Technical  Studies; 
Grants  for  Hesearch  and  Training),  sees. 
6(a).  9,  and  11  of  the  "Urban  Mass  Trans- 
portation Act  of  1964,  as  amended";  Reorga- 
nization Plan  No.  2  of  1968.  33  FR  6965;  49 
U.S.C.  1605(a)i  1607(a).  1609(c). 

35.  Urban  Renewal  Demonstration  Grant 
Program.  Sec.  314.  Housing  Act  of  1954,  42 
U.S.C.  1452a. 

36.  Urban  Renewal  Program  (Urban  re- 
newal Project*  and  Neighborhood  Develop- 
ment Program.s,  Code  Enforcement  Pro- 
grams. Demolition  Programs,  Rehabilltia- 
tion  Grants,  Interim  Assistance  Grants,  and 
Community  Renewal  Programs).  Title  I. 
Housing  Act  or  1949,  42  U.S.C.  1450. 

37.  Urban  Research  and  Teclmology.  Title 
III.  Hoasing  Act  of  1948.  12  U.S.C.  1701R, 
1701f;  sec.  602.  Housing  Act  of  1956.  12 
U.S.C.  1701d-S;  and  sees.  1010  and  1011. 
Demonstration  Cities  and  Metropolitan  De- 
velopment Act  of  1966,  42  U.S.e.  3372  and 
3373.  I 

38.  Water  ind  Sewer  Facilities  Grants. 
Sec.  702.  Housing  and  Urban  Development 
Act  of  1965,  42  U.S.C.  3102. 

Part  2— P«actick  aot)  Proceocre  for 
HcARiNcs  Ukder  Part  1  of  This  Subtitle 

sijbpart  k— geiteral  information 

Sec. 

2  1    Scope  of  rules. 

2.2  Records  to  be  public. 

2.3  Use  of  gender  and  number.    ' 

2.4  Sust>ensiaii  of  rules.  , 

SUBPART  fr«-AFPIARANCE  AND  PRACTICE 

2.11  Appearance. 

2.12  Authority  for  representation. 

2.13  Exclusion  from  hearing  for  miscon- 
duct. 

SOBPART  C— PARTIES 

2.21    Parties;  (^neral  Counsel  a  party.  - 

2  22    Amid  curiae. 

2.23    Complainants  not  parties. 

SITBPART  D— FORM ,  EXECUTION,  SERVICE  AND 
FIIiING  OF  DOCinaENTS 

2.31  Form  of  documents  to  be  filed. 

2.32  Signature  of  documents. 

2.33  Filing  and  ser\'ice. . 

2.34  Service— how  made. 

2.35  Date  of  service. 

2.36  Certificate  of  service. 

SUBPART  E— TIME 

2.41  Computaiion. 

2.42  Extension  of  time  or  postponement. 

2.43  Reductioh  of  time  to  file  documents. 

I 

SUBPART  F— PI^JCEEDINGS  PRIOR  TO  HEARING 

Sec.  J 

2.51  Notice  o|  hearing  or  opportunity  for 

hearing.      ' 

2  52  Answer  t^  notice. 

2  53  Amendment  of  notice  or  answer. 

2.54  Request  Jor  hearing. 

2.55  Consolidation. 

2.56  Motions 

2.57  Re.'sponseB  to  motions  and  petitions, 

2.58  Dispositidn  of  motions  and  petitions. 


PROPOSED  RULES 

SUBPART  G — RESPONSIBILITIES  AND  DUTIES  OF 
PRESIDING  OFFICER 

Sec. 

2.61  Who  presides. 

2.62  Designation  of  hearing  examiner. 

2.63  Authority  of  presiding  officer. 

SUBPART  H— HEARING  PROCEDURES 

2.71  statements    of    positions    and    trial 
briefs. 

2.72  Evidentiary  purpose. 

2.73  Testimony. 

2.74  Exhibits. 

2.75  Affidavits. 

2.76  Depositions. 

2.77  Admissions  as  to  facts  and  documents. 

2.78  Evldfnce. 

2.79  Cross-examination. 

2.80  Unsponsored  written  material. 

2.81  Objections. 

2.82  Exception  to  rulings  of  presiding  offi 
cer  unneces.sary. 

2.83  Official  notice. 

2.84  Public  document  i!ems. 
2.86    Offer  of  proof. 

2.86    Appeals  from  ruling  of  fjTti,iding  offi- 
cer. 

SUBPART  1—: HE  Ki,cOr-.lj 

2.91  Official  transcript. 

2.92  Record  for  decision. 

SUBPART  J— POSIHE.'IRING  PROCED/HES, 
DEtiSIONS 

2.101  Posthearing  briefs:  propo.srd  lirdin^.s 
and  conclusion-s. 

2.102  Decisions  follov  ing  hearing 

2.103  Exceptions  to  initial  or  n  <omnj>ndfd 
decisions. 

2.104  PiiiFj  decisions. 

2.105  Oral  argument  to  the  re.>;p(>n.-;ible  Df 
partment  oflicial. 

2.106  Service  on  amici  curiae. 

SUBPART  K^JUDICIAL  STANDARDS  Of  PRACTICE 

2.111  Conduct. 

2.112  Improper  conduct. 

2.113  Ex  parte  communications. 

2.114  Expeditious  treatment. 

2.115  Matters  not  prohibited. 

2.116  Filing  of  ex  parte  communications. 

StTBPART  L— POSTTERMINATION  PROCEEDINGS 

2.121    Posttermination  proceedmgs. 

SUBPART  M— DEFINITIONS 

2.131    Definitions. 

Authority:  The  provisions  of  il.is  Part  2 
issued  undf-r  sec.  602,  78  Stat.  252.  42  U.S  C. 
2000d-l;  sec.  7—),  79  Stat.  670.  42  U.S.C. 
3535(d);  and  the  laws  lioted  in  Appendix  A 
to  Part  1. 

Source:  The  provisions  of  this  Pari  2 
appear  at  36  F.R.  24414,  Dec.  22.  1^71. 
unless  otherAise  noted. 

Subpart  A— Gekkral  Infor.maiio.n 

5  2,1    Scope  of  rules. 

The  rules  of  procedurn  in  this  Pan  2  sup- 
plement Part  1  of  this  title  and  eovem  the 
practice  for  hearine'-.  d<^cisioii.s.  anii  adrni.n- 
Istratlve  review  condticted  by  the  Depart- 
ment of  Housing  and  Urban  r.>evplopmcni. 
Including  each  of  its  organizational  units, 
pursuant  to  Title  VI  of  the  Civil  RiRhts  Act 
of  1964  (sec.  602,  42  U.S.C.  2000d-l)  p.nd 
Part  1  of  this  title. 

S  2.2    Records  to  be  public. 

All  pleadings,  correspondence,  exhibits, 
transcripts  of  testimony,  exceptions,  bnefs, 
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decisions,  and  other  documents  filed  in  the 
docket  In  any  proceeding  may  be  inspected 
and  copied  in  the  office  of  the  Civil  Rights 
docket  clerk  during  renilar  business  hours. 
Inquiries  may  be  addres.sed  to  the  CivU 
Rights  docket  clerk.  Department  of  Housing 
and  Urban  Development.  Washington.  D.C. 
20410. 

§  2.3    Use  of  gender  and  number. 

As  u.sed  in  this  part,  words  importing  the 
singular  number  may  e::tend  and  be  applied 
to  several  persons  or  things,  and  vice  versa. 
Words  Importing  the  masculine  gender  may 
be  applied  to  females  or  organizations. 

§  2.4    Suspension  of  rule.-;. 

The  responsible  Department  official  with 
respect  to  pending  matters  may  moUy  or 
waive  cny  rule  In  this  part  upon  his  deter- 
mination tiiat  no  pa.'-ty  wjil  be  unduly  preju- 
diced and  the  ends  of  justice  will  thereby  be 
.ser\ed.  and  upon  notice  to  all  parties. 

SuErAPT  B— Appe-ABance  and  I*ractice 

§2.11    Appearance. 

A  party  may  appear  in  person  or  by  coun- 
sel and  participate  fully  in  any  proceeding. 
A  StKie  agency  or  any  InstrumenLalliy 
thereof,  a  political  subdiv-lsion  of  the  State 
or  instrumentality  thereof,  or  a  corporation 
may  appear  by  any  oi  its  officers  or  employ- 
ees duly  auihorized  to  appear  on  ito  behalf. 
Coun:;'jl  must  be  members  in  good  standing 
of  ine  bar  of  any  State.  Territory,  or  posses- 
sion of  the  United  States  or  of  the  District 
of  Columbia  or  the  Conrnionweallh  of 
I*uerto  Rico. 

§  2.12    A:r  hority  for  rrprescntaticn. 

Any  Individual  acting  in  a  representative 
capacity  hi  any  proceeding  may  be  required 
to  show  i.is  authority  to  act  In  such  capac- 
ity. 

§2.13    Exclusion  from  hearing  for  miscon- 
duct. 

Disrespectful,  disorderly,  or  contumacious 
language  or  contemptuous  conduct,  refusal 
to  comply  with  directions,  or  continued  use 
of  dilatory  tactics  by  any  person  at  any 
hearing  before  a  presiding  officer  shall  con- 
stitute grounds  fur  irrunedlate  exclusion  of 
such  person  from  tlie  hearing  by  the  presid- 
ing offirr. 

Subpart  C- Parties 
§  2.21    Parties:  General  Counsel  a  parly. 

fa;  The  term  party  shall  include  an  appli- 
cant or  recipient  or  other  person  with  re- 
spect to  whom  a  notice  of  hearing  or  oppor- 
tunity fur  hearing  I'^-t  been  served  naming 
him  a";  resroni'ent, 

(b)  The  Oenerai  Counsel  of  the  Depart- 
ment of  Hiiusing  :\T^n  Urban  Development 
shall  be  deemed  a  purty  to  all  proceedings. 

§2  22    Amici  curiae. 

(a)  Any  interested  pe;.:on  or  organization 
may  file  a  pe'iition  to  pHiticipate  m  a  pro- 
ceedirig  as  an  amicus  curiae.  Such  petition 
shall  be  filed  prior  to  the  prehearing  confer- 
ence or,  if  none  is  held,  before  the  com- 
mencement of  the  hearirig,  unless  the  peti- 
tioner shows  good  cau.5e  lor  filing  the  peti- 
tion later.  The  presiding  officer  may  grant 
the  petition  if  he  finds  that  the  pet.tioner 
ha-',  a  legitimate  interest  in  the  proceedings, 
and  that  such  participation  will  not  unduly 
delay  the  outcome  a.nd  may  contribute  ma- 
terially to  the  proper  disposition  thereof. 
An  Bjnicus  curiae  is  not  a  party  and  may  not 
introduce  evidence  at  a  hearing. 
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PROPOSED  RULES 


(b)  An  junlc'js  curiae  m»y  submit  a  state 
ment  of  position  to  the  presiding  officer 
prior  to  the  beginning  of  a  hearing,  anil 
shall  serve  a  copy  on  each  party  Ihf 
arnicas  curiae  may  submit  a  brief  on  each 
occasion  a  aecision  is  to  t>e  made  or  a  prior 
decision  Is  subject  to  review.  His  brief  siiall 
be  filed  and  sr-rved  on  each  par'y  within  the 
time  limits  applicable  to  the  party  •Aho.'^e 
position  re  deems  himself  to  siippor'..  or  if 
he  does  not  deem  hlr.iaelf  to  support  the  po- 
sition ol  any  parly,  aithin  the  longest  cinn- 
limit  applicable  to  any  party  at  that  particu 
lar  ataee  of  the  proceedings. 

(c)  When  ail  parties  have  completed  their 
initial  examination  of  a  witness,  any  amicus 
curiae  may  request  the  prcsidmg  officer  to 
propound  specific  questions  to  the  witness 
The  pi-esiding  officer,  in  hL«  discretion,  may 
grant  any  such  request  if  he  believes  the 
proposed  additional  testimony  may  a.sslst 
materially  m  elucidating  factual  matters  at 
issue  between  the  parties  and  w;li  not 
expand  the  issues, 

§  2  23    Complainants  not  parties 

A  person  submitting  a  compla'at  pursuant 
to  ?  1.7(b)  of  this  title  Ls  not  a  party  to  the 
proceedings  governed  by  this  part,  but  mav 
pe'ition.  after  proceedings  are  initiated,  to 
become  an  amicus  curiae.  In  any  event  a 
complainant  shall  be  advised  of  the  time 
and  place  of  the  hearing 

Subpart  D— Form,  Exkctttion  Sepvicf  and 
Piling  of  Documekts 

§2.31    Form  of  documents  to  be  filed. 

Documents  to  be  filed  under  the  rules  in 
this  part  shall  be  dated,  the  oriijinai  signed 
in  inlc,  shaJl  show  the  docket  description 
and  title  of  the  proceeding  and  the  title,  if 
any.  and  address  of  the  signatory.  Copies 
need  not  be  signed,  but  the  name  of  the 
person  signing  the  original  shall  be  repro- 
duced. Documents  shall  be  legible  and  shall 
not  be  more  than  8vi  inches  wiae  and  12 
Inches  long. 

i  2.32    Signature  of  documents. 

The  signature  of  a  party,  authorized  offi 
cer,  employee  or  attorney  constitutes  a  cer- 
tificate that  he  has  read  the  document,  that 
to  the  best  of  his  knowledge.  Information, 
and  belief  there  is  good  ground  to  support 
it,  and  that  it  is  not  Interposed  for  delay  If 
a  document  is  not  signed  or  is  signed  with 
Intent  to  defeat  the  purpose  of  this  section, 
it  may  be  stricken  as  sham  and  false  and  the 
proceeding  may  proceed  as  though  the  doc- 
ument had  not  been  filed.  Simiiar  action 
may  be  taken  if  .scandalous  or  indecent 
matter  is  inserted. 

§  2.33    Piling  and  service 

All  notices  by  the  responsible  Department 
official  or  the  presidmg  officer,  and  ail  writ- 
ten motions,  requests,  petitions,  memoran- 
da, pleadings,  exceptions,  briefs,  deri.sions, 
and  correspondence  to  the  responsible  De- 
partment official  or  the  presiding  officer 
from  a  party,  or  vice  versa,  relating  to  a  pro 
ceeding  after  its  commencement  shall  be 
filed  and  served  on  all  parties.  Parties  shall 
supply  the  original  and  two  copies  of  docu- 
ments submitted  for  filing.  Filings  shall  be 
made  with  the  Civil  RighU  docket  clerk  at 
the  address  stated  in  the  notice  of  hearing 
or  notice  of  opportunity  for  hearing,  during 
regular  business  hours.  Regular  business 
hours  are  every  Monday  through  PYiday 
(legal  holidays  in  the  District  of  Coiumbia 
excepted)  from  8:45  a.m.  to  SIS  p.m  .  e.s.t 
or  d.s.t.,  whichever  is  effective  in  the  Dis- 


trict of  Coiurrbia  at  the  time.  Original";  only 
ot  exhibits  and  transcript.s  of  testimony 
need  tj<-  filed.  For  requirements  of  service  on 
amicl  curiae,  see  §  2.i07. 

§  2  34    Service--how  made. 

Service  shall  be  made  by  personal  dellve'y 
of  one  copy  to  each  person  to  be  ser.ed  or 
by  registered  or  cortlfled  mail,  return  ce- 
ceint  requested,  properly  addressed  with 
postaKC  prepud.  When  a  p^rty  or  amicus 
hi-s  apr-ared  ty  attorney  or  other  represf  :i 
taiiv'',  servce  upon  such  attorney  or  repre 
sentaiivf  ^-x'.'  be  d- fanned  service  upon  the 
party  or  amicus.  Documents  served  by  mall 
preferably  should  be  mailed  in  suff'cient 
time  to  reach  rhe  addressee  by  the  date  on 
which  the-  original  is  due  to  be  filed,  and 
sboald  be  air  mailed  if  the  addres.see  Ls  more 
tliari  300  miles  distant. 

5  2.35    Date  of  servi'^e 

The  date  of  service  shall  be  the  day  when 
the  matter  is  deposited  In  the  U.S.  mail  or  Is 
delivered  in  person,  except  that  the  date  of 
service  of  the  initial  notice  of  hearing  or  op- 
portunity for  hearing  shall  be  the  date  of  its 
delivery,  or  of  Its  attempted  delivery  If  re- 
fused, 

5  2.36    Certificate  fo  :;er\ice. 

The  original  of  every  document  filed  and 
required  to  tie  served  ufwn  parlies  to  a  pro- 
ceeding shall  be  endorsed  with  a  certificate 
of  service  signed  by  the  party  making  ser- 
vice or  by  his  attorney  or  representative. 
stating  that  such  .service  has  been  made,  the 
dale  of  service,  and  the  manner  of  service, 
whether  by  mail  or  persoruil  delivery. 

Subpart  E— Time 
§2  41    Comotitatlon 

In  comp'itina  anv  period  of  time  under 
the  ruled  in  this  part  or  In  an  order  issued 
hereunder,  tne  time  begins  with  the  day  fol 
lowing  the  act.  event,  or  default,  and  m- 
cludes  the  last  day  of  the  period,  unless  it  Is 
a  Saturday,  Sunday,  or  legal  holiday  ob- 
served in  the  District  of  Columbia,  in  which 
event  it  Includes  the  next  following  business 
day.  When  the  period  of  time  prescril)ed  or 
allowed  is  less  than  7  days,  intermediate 
Saturdays,  Sundays,  and  legal  holidays  shall 
be  excluded  from  the  computation, 

§  2,42    Extension  of  time  or  postponement. 

Requests  for  extension  of  time  should  be 
served  on  all  parties  and  should  set  forth 
the  reasons  for  the  application.  Applications 
may  be  granted  upon  a  showing  of  good 
caiise  by  the  applicant.  Prom  the  designa 
tlon  of  a  presiding  officer  until  the  Issuance 
of  his  decision,  such  requests  should  be  ad- 
dressed to  him.  Answers  to  such  requests 
are  permitted  If  made  promptly 

§  2.43  Reduction  of  time  to  file  documents. 
For  good  cause,  the  responsible  Depart- 
ment official  with  respect  to  pending  mat- 
ters may  reduce  any  time  limit  prescribed 
by  the  rules  in  this  part,  except  as  provided 
by  law  or  in  Part  1  of  this  title. 

StJBPART  P— PKOCCEDIWOS  PRIOR  TO  HEARIlfG 

§2.61  Notice  of  hearing  or  opportunity  for 
hearing. 
Proceedings  are  commenced  by  mailing  a 
notice  of  hearing  or  opportunity  for  hearing 
to  an  affected  applicant  or  recipient,  pursu- 
ant to  this  part. 

§  2,S2    Answer  to  notice. 

The  respondent,  applicant,  or  recipient 
may  file  an  answer  to  the  notice  within  20 


days  after  service  thereof.  Answers  shall 
admit  or  deny  specifically  and  In  detail  each 
allegation  of  the  notice,  unless  the  respon- 
dent parLy  it,  without  knowledge,  in  which 
case  hLs  answer  should  so  state,  and  the 
statement  will  be  deemed  a  denial.  Allega- 
tions of  fact  In  the  notice  not  denied  or  con- 
troverted by  answer  shall  be  deemed  ad- 
mitted. Matters  alleged  as  affirmative  de- 
fenses shall  be  separately  stated  and  num- 
bered. Failure  of  the  respondent  to  file  an 
answer  wltliln  the  20-day  period  following 
service  of  the  notice  may  be  deemed  an  ad- 
mission of  all  matters  of  fact  recited  in  the 
notic  . 

5  2  63    Amendment  of  notice  or  answer. 

The  General  Counsel  may  amend  the 
notice  of  hearing  or  opportunity  for  hearing 
once  as  a  matter  of  course  before  an  answer 
thereto  is  served,  and  each  respondent  may 
amend  his  answer  once  as  a  matter  of  course 
not  later  than  10  days  before  the  date  is 
fixed  for  hearing  but  In  no  event  later  than 
20  days  from  the  date  of  service  of  his  origi- 
nal answer.  Otherwise  a  notice  or  answer 
may  be  amended  only  by  leave  of  the  presid- 
ing officer.  A  respondent  shall  file  his 
answer  to  an  amended  notice  within  the 
time  remaining  for  filing  the  answer  to  the 
original  notice  or  within  10  days  after  ser- 
vice of  the  amended  notice,  whichever 
period  may  be  the  longer,  unless  the  presid- 
ing officer  otherwise  orders. 

§  2.54    Request  for  hearing. 

Within  20  days  after  service  of  a  notice  of 
opportunity  for  hearing  which  does  not  fix 
a  date  for  hearing,  the  respondent,  either  In 
his  answer  or  in  a  separate  document,  may 
request  a  hearing.  Failure  of  the  respondent 
to  request  a  hearing  shall  be  deemed  a 
waiver  of  all  right  to  a  hearing  and  to  con- 
stitute his  consent  to  the  making  of  a  deci- 
sion on  the  basis  of  such  Information  as  is 
available. 

§  2.55    Consolidation. 

The  responsible  Department  official  may 
provide  for  proceedings  In  the  Department 
to  be  joined  or  consolidated  for  hearing 
with  proceedings  in  other  Federal  depart- 
ments or  agencies,  by  agreement  with  such 
other  departpients  or  agencies.  All  parties 
to  any  proceeding  consolidated  subsequent- 
ly to  service  of  the  notice  of  hearing  or  op- 
portunity for  hearing  shall  be  promptly 
served  with  notice  of  such  consolidation. 

§  2.56    Motions, 

Motions  and  petitions  shall  state  the  relief 
sought,  the  authority  relied  upon,  and  the 
facts  alleged.  If  made  before  or  after  the 
hearing,  these  matters  shall  be  in  writing.  If 
made  at  the  hearing,  they  may  be  stated 
orally;  but  the  presiding  officer  may  require 
that  they  be  reduced  to  writing  and  filed 
and  served  on  all  parties  in  the  same 
msuiner  as  a  formal  motion.  Motions,  an- 
swers, and  replies  shall  be  addressed  to  the 
presiding  officer.  A  repetitious  motion  will 
not  be  entertained. 

§  2.57    Responses  to  motions  and  petitions. 

Within  8  days  after  a  written  motion  or 
petition  is  served,  or  such  other  period  as 
the  responsible  Department  official  or  the 
presiding  officer  may  fix.  any  party  may  file 
a  response  thereto.  An  Immediate  oral  re- 
sponse may  be  made  to  an  oral  motion. 

§  2,58    Disposition  of  motions  and  petitions. 

The  responsible  Department  official  or 
the  presiding  officer  may  not  sustain  or 
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grant  a  written  motion  or  petition  prior  to 
expiration  of'  the  time  for  filing  responses 
thereto,  but  i  may  overrule  or  deny  such 
motion  or  petition  without  awaiting  re- 
sponse: Prort<fed,  hotoever.  That  prehearing 
conferences,  gearings,  and  decisions  need 
not  be  delayed  pending  disposition  of  mo- 
tions or  petitions.  Oral  motions  and  peti- 
tions may  be  hiled  on  immediately.  Motions 
and  petitions  isubmltted  to  the  presiding  of- 
ficer or  the  responsible  Department  official, 
respectively,  aot  disposed  of  In  separate  rul- 
ings or  in  th<ir  respective  decisions  vill  be 
deemed  denii-ld.  Oral  a-'gument  shall  not  be 
held  on  written  motions  or  petitions  UJiless 
the  presidingl  officer  in  his  discretion  ex- 
pre s,sly  so  orders.  - 

SrJEPART  G— FtEJPONSTBILITIES  AND  DUTIES  OF 
FRLSISING  OfilCER 

§2.61    Who  pi^esides. 

A  presiding:  officer  shall  preside  over  all 
proceedings  hfeld  under  this  part, 

§  2.62    Designation  of  hearing  examiner. 

The  designation  of  a  hearing  examiner  as 
presiding  off  Jeer  shall  be  In  writing,  and 
shall  specify  whether  the  examiner  is  to 
make  an  initial  decision  or  to  certify  the 
entire  record,  includlTig  his  recommended 
findings  and  proposed  decision,  to  the  re- 
sponsible £>ep6rtment  official,  and  may  also 
fix  the  time  ahd  place  of  hearing.  A  copy  of 
such  designation  shall  be  served  on  all  par- 
ties. After  sefvlce  of  the  designation  of  a 
hearing  examiner  to  preside,  and  until  such 
examiner  makes  his  decision,  motions  and 
petitions  shall  be  submitted  to  him.  In  the 
case  of  the  death,  illness,  disqualification,  or 
unavailability  of  the  designated  hearing  ex- 
aminer, another  hearing  examiner  may  be 
designated  to  take  his  place, 

S  2,63    Authoikty  of  lu-esidlng  officer. 

The  presiding  officer  shall  have  the  duty 
to  conduct  a  fair  hearing,  to  take  all  neces- 
sary action  to  avoid  delay,  and  to  maintain 
order.  He  shall  have  all  powers  necessary  to 
these  ends,  inclijding  (but  not  limited  to) 
the  power  to: 

(a)  Arrange  and  issue  notice  of  the  date, 
time,  and  place  of  hearings  or,  upon  due 
notice  to  the  parties,  change  the  date,  time, 
and  place  of  hearings  previously  set. 

(b)  Hold  conferences  to  .settle,  simplify,  or 
fix  the  issues  tn  a  proceedir,g,  or  to  coiisider* 
other  matters  that  may  aid  in  the  expedi- 
tious disposition  of  the  proceeding. 

(c)  Require  parties  and  amici  curiae  to 
state  ,their  poiltion  with  respect  to  the  var- 
ious Issues  in  the  proceeding. 

(d)  Administer  oaths  and  affirmations. 

(e)  Rule  on  motions  and  other  procedural 
Items  on  matters  pending  before  him. 

(f )  Regulate  the  course  of  the  hearing  and 
the  conduct  of  coimsel  therein. 

(g)  Examln^  witnesses  and  direct  wit- 
nesses to  testlfjy. 

(h)  Receive,  irule  on,  exclude,  or  limit  evi- 
dence, r 

(i)  Fix  the  time  for  filing  motions,  peti- 
tions, briefs,  or  other  items  in  matters  pend- 
ing before  him. 

(J)  Issue  initial  or  recommended  decisions, 
or  final  decisions  where  the  responsible  De- 
pariment  official  presides. 

(k)  Take  any  action  authorized  by  the 
rules  in  this  part  or  in  conformance  with 
the  provisions  of  5  U.S.C.  551-559  (the  Ad- 
ministrative Procedure  Act). 
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Subpart  H— IIearins  Procedupxs 

§2.71    Statements    cf    pos,ititns    and    trial 
briefs. 

The  presiding  officer  may  recjnlie  pr.rties 
and  amlcl  ciiri»i'  to  file  WTitten  stnt«'mont.s 
or  position  prior  to  U\n  becinMir.t'  of  a  hear- 
ing, to  submit  trial  brief.*,  ftm:  to  participate 
in  conferences  to  .-ptHe,  simplify,  or  lix  ihe 
issues  In  a  proceedinK'. 

52.72    E\idcntiary  riirpo.se. 

(a)  The  hcarinp  Is  directed  to  receiving 
factual  evidi;nce  and  export  oplr.ic  r  tf^.silmo- 
ny  related  to  the  i.^t-u-^s  tn  the  pro'-^'e'llng. 
Argument  will  net  bo  rcrrivcd  in  e-  irior.ce; 
rather  it  should  bf  presented  in  st/aenicnt.s. 
memorandH,  or  briefs,  as  deternilne.l  hy  the 
presiding  officer.  Brief  openiUfc  .«tateri:L.it,<; 
which  shall  te  limited  to  st.atcinrrt  of  the 
party's  position  and  vhat  he  intends  to 
prove,  may  bt  mr.de  at  h,-:irir.^.-. 

(b)  Hearings  for  the  recepi .. o  '  f  evid-^ncr 
will  be  held  only  in  c^i.'jes  v. Jure  i.'.s.irs  of 
fact  mu-st  be  resolved  in  order  to  oettrminc 
whether  the  re.spondrnt  h;is  laiied  to 
comply  with  one  or  mcrt'  a^^plicaVle  ...r.ulre- 
ments  of  Part  1  of  th'3  ll;ie.  In  any  ca.-c 
where  it  appears  from  the  respc:. hint's 
answer  to  the  notice  of  n(  r-.ring  or  cpportu- 
nlry  for  hearinH.  from  his  failure  tlm^jly  to , 
arxswer,  or  from  his  8dnii.-s:or;.s  nr  ,st;p-j;a 
tlons  in  the  record,  th-ii  tficre  are  no  mat- 
ters of  material  fart  in  Otoput",  the  presid- 
ing officer  may  ent»^r  .in  order  so  fuidinp. 
vacating  the  hearing  d:\tc  if  on*^  !ia.«  been 
set.  and  fixing  the  timr  for  fllirig  hrit-fs 
under  §2.101.  ThererJter  the  r-o'redmgs 
shall  go  to  conclusion  in  aoTorJ.aiice  v\'h 
Subpart  J  of  Ihis  part.  The  prtsiding  offic<r 
may  allow'  an  appeal  from  such  or^er  m  ac- 
cordance w  ilh  §  2.86. 

5  2.73    Testiinony. 

Testimony  shall  be  fiver  orally  urder 
oath  or  affirmaUon  by  'AitTecsi.s  at  the 
hearing;  but  the  presiding  officer,  in  his  dis- 
cretion, may  require  or  permit  thnt  the 
direct  testimony  of  any  witness  be  prepnred 
in  writing  and  served  on  all  parties  in  ad- 
vance of  the  hearing.  Such  testimony  may 
be  adopted  by  the  witness  at  the  hearing 
and  filed  &s  part  of  the  record  thereof. 
Unless  authorized  by  the  prubiding  officer, 
witnesses  will  not  be  permitted  to  road  pre- 
pared testimony  into  tb»  record  E.vept  as 
provided  In  ?;  2.75  and  2  76,  witne-^^es  shall 
be  available  at  the  hearing  for  cro3,s-exanii- 
natlon. 

52.74    Exhibits. 

Proposed  exhibits  shall  be  excharyed  rd 
the  prehearing  conference,  or  other,vise 
prior  to  the  hearing  if  tiie  prerji'ng  officer 
so  requires.  Proposed  exhibits  not  so  ex- 
changed may  be  denied  adnii.'-sion  as  evi- 
dence. The  authenticity  of  ail  proposed  ex- 
hibits exchanged  prior  to  hearing  will  be 
deemed  admitted  unle.ss  written  objection 
thereto  is  filed  prior  to  the  hearirig  or 
unless  good  cause  Is  sho-.i.n  at  the  hearing 
for  failure  to  fife  such  written  objection. 

{2.75    Affidavits. 

An  affidavit  Is  not  inadmissible  as  such. 
Unless  the  presiding  officer  fixes  other  time 
periods,  affidavits  shall  be  filed  and  sei-ved 
on  the  parties  not  later  than  15  days  prior 
to  the  hearing;  and,  not  less  than  7  days 
prior  to  hearing,  a  party  may  file  and  serve 
written  objection  to  any  affidavit  on  the 
ground  that  he  believes  it  necessary  to  test 
the  truth  of  assertlon-s  therein  at  hearing. 
In  such  event  the  assertions  objected  to  will 
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not  be  received  i>i  evidence  unless  the  af- 
fiant Ls  made  available  for  cross-examina- 
tion, or  the  presiding  officer  determines 
that  cross-exarniraiion  is  not  necessary  for 
Uir  full  and  true  dLsrisoure  of  facts  referred 
to  LI  such  <ii>>T-riioiLS.  Notwithstanding  any 
o'a.'ectitn,  however,  affidavits  m.^y  be  con- 
sif'crpJ  in  the  CR.se  of  any  respondent  who 
waives  a  .hearuig. 

S2  76    Depo,'!tions. 

Upon  .such  ternis  as  the  presiding  officer 
determhiOR  to  'oe  just,  and  for  the  conve- 
nience of  the  part  ice  or  of  the  Df  partrnent, 
the  presiding  officer  may  authorize  or  direct 
the  iL.-.ii.T.ony  of  any  witness  to  be  taken  ty 
deposition. 

§  2,77    Admissions    as    to    facf.s    and   docu- 
ment.s. 

Not  later  inan  15  days  nrior  to  tr.c  sched- 
uled dale  of  the  hearinp  except  for  good 
cau.'-ic  shewn,  or  prior  to  such  earlier  date  as 
the  presidine  officer  m.-.y  order,  aj-.y  pp.rty 
may  serve  upon  an  opposing  party  a  written 
request  for  ihe  adr.iis.sion  of  the  gf-nulne- 
lUiiS  r..rid  authen'.icity  of  any  reltvani  uocu- 
menu«  descritjd  iii  aiid  r.xhihUed  with  the 
request,  cr  for  the  ac''ris.s',.''n  of  the  trjth  of 
any  relevart  matters  of  fact  st/itrd  In  the 
request  Es'-h  ol  the  rr.atters  of  which  an 
ad.-n.'.^ivjn  Is  requested  shail  be  deemed  ad- 
mitted luJcss  w-i'iln  a  period  dr.«i^s'ilcd  In 
ti.^'  request  mot  le.sfthan  10  days  after  scr- 
v!c?  ihereof,  cr  w'lhin  s,:.oh  further  lime  as 
the  presldLipr  cff''"er  may  aliow  up'^n  motion 
and  nclife)  ine  party  to  v,hom  the  request 
iy  direei.-i  serves  i:pnn  thi'  requesting  party 
a  i-yom  stater.i'  cit  eith'^r  denying  sr-clf (tal- 
ly the  matt'-rs  of  which  an  rdmissie^n  L«!»re- 
Quested  or  scttlns  forth  in  deti-.il  the  rea- 
sons why  he  cannot  tuahfuUy  either  adrnit 
or  deny  such  irint;.  rs.  Copies  of  requests  for 
adnii,s5!on  and  ajii-v^ers  thereto  shall  be 
serveJ  en  all  parties.  Any  adraissini:  made 
by  a  party  to  such  request  Is  only  for  the 
purposes  of  the  peni'^JMi^  proceedfhg.  or  any 
proeeediri?  or  action  i-u.t!ti;*ved  for  the  en- 
fcrcc-'nent  of  any  or-ier  entered  therein,  and 
shr.'j  not  coi^jiitite  fa.n  a-^ri.sMon  by  him  for 
any  olr,«»r  pu.-po.-e  cr  b.'  u.s<-d  against  Jiim  in 
any  otfiCr  preveedlrie  or  action. 

§2.78    Evidence. 

Iiielevfuit.  immaterip.",  unroliablo,  end 
unduly  repetitious  evidence  will  be  ex- 
oluaed. 

§  2,79    Crc-.i-pxamination, 

A  witnes.s  may  be  rro.ss-examined  on  smy 
matter  materia!  to  the  pioreeding. 

§  2  80    Ur..spofisored  wri*t<Mi  material. 

Letters  exrri'.s,<;ing  views  or  ur^iriK  action 
and  other  un.spoij^ored  written  material  re- 
garding m-atters  in  issue  in  a  iiearlng  will  be 
placed  in  the  corresponGcnc  secli<;r  of  the 
docket  of  the  proceedlr?.  The.se  data  are 
net  deemed  part  of  the  evidence  or  record  in 
the  hearing. 

§2.81    Objections. 

Objections  to  evidence  shall  be  timely  and 
briefly  state  the  ground  f  el'.ed  upon. 

§  2.82    Exceptions  to  rulings  of  presiding  of- 
ficer unnecessary. 

Exceptions  to  rulings  of  the  presiding  offi- 
cer are /Unnece.s-sary.  It  is  sufficient  that  a 
party,  at  the  time  the  ruling  of  the  presid- 
ing officer  Is  sought,  makes  known  the 
action  which  he  desires  the  presiding  officer 
to  take,  or  his  objection  to  an  action  taken, 
and  his  gro'onds  therefor.    ^ 
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PROPOSED  RULES 


5  2  83    Official  notice. 

Where  official  notice  Is  taken  or  is  ?o  be 
taken  of  a  material  fa.  t  not  ap;>ea'"'.i?  in 
the  evidence  of  record,  any  party  on  f.rr.t'y 
request,  shall  be  affor'iec!  ar.  opportun.ty  •  3 
show  the  contrary. 

5  2  84    Public  document  items. 

Wht-never  there  Is  offered  fin  whole  or  in 
part;  a  public  document,  suvh  as  an  o.'ficial 
report,  decision,  opinion,  or  pjblisheJ  sciot 
tific  or  economic  statistical  da' a  i.jS.ueJ  Sy 
any  of  the  executive  departments  'or  tiiPir 
subdivisions).  leglsJati\e  agen-'.ies  or  commi'- 
tees,  or  artrninislrative  agencies  oi  ihr  Ffd- 
eral  Government  'including  Gov-ernrr.^-r,'.- 
o'ATied  corporations  J,  or  a  s'.nii'ti,r  docar'i  .' 
issued  by  a  State  or  i'-s  agenci^-s.  md  ;  :i  h 
docuiient  (or  part  thereof'  !'.a.s  bei^n  shown 
by  the  offeror  to  be  reasonabli  avaiiarie  lo 
the  public,  such  document  need  nor  be  pro 
duced  or  marked  for  ident.ficauon.  but  may 
be  offered  for  official  notice,  ao  a  public  doc- 
ument item  by  specifying  ihe  docim-T.i  or 
relevant  part  thereof. 

§  2.85    Offer  of  proof 

An  offer  of  proof  made  in  corunecf.on  » i'.h 
an  objection  taken  to  any  ruling  of  'Me  pre- 
siding officer  rejecting  or  exciuding  prof 
fered  orai  testimony  .^hall  consist  of  a  stats-- 
ment  of  the  substance  of  the  evde-ice 
which  counsel  contends  would  be  addu  *-d 
by  such  testimony;  and.  if  tne  excluded  evi- 
dence consists  of  evidence  m  documentary 
or  written  form  or  of  reference  to  docu- 
ments or  records,  a  copy  of  such  evidence 
shall  be  marked  for  identification  and  sh^il 
accompany  the  record  as  the  offer  of  proof 

5  2  86    Appeals  from  ruling  of  presiding  offi 
cer. 

Rulings  of  the  presiding  officer  may  not 
be  appealed  to  tJie  responsible  Department 
official  prior  to  his  consideration  of  the 
entire  proceeding  except  with  the  consent 
of  the  presiding  officer  and  where  he  certi- 
fies on  the  record  or  In  writing  that  the 
allowance  of  an  interlocutory  appoai  is 
clearly  necessary  to  prevent  exoepllonai 
delay,  expervse.  or  prejudice  to  any  party,  or 
substantial  detriment  to  the  public  interest. 
If  an  appeal  is  allowed,  any  party  may  file  a 
brief  with  the  responsible  Department  offi 
cial  within  such  period  as  the  presiding  offi- 
cer directs.  No  oral  argument  will  be  heard 
unless  the  respoasible  Department  official 
directs  otherwLse.  At  any  time  prior  to  sub- 
mission of  the  proceeding  to  him  for  deri- 
sion, the  responsible  Department  official 
may  direct  the  presiding  officer  to  certify 
any  question  or  the  entire  record  to  him  for 
decision.  Where  the  entire  record  is  so  certi- 
fied, the  presiding  officer  shall  recommend 
a  decision. 

StJBPART  I— Thi  Record 

{2.91    Official  transcript. 

The  Department  will  designate  the  offi- 
cial reporter  for  all  hearings.  The  official 
transcripts  of  testimony  taken,  together 
with  any  exhibits,  briefs,  or  memoranda  of 
law  filed  therewith  shall  be  filed  with  the 
Department.  Transcripts  of  testimony  in 
hearings  may  be  obtained  from  the  official 
reporter  by  the  parties  and  the  public  at 
rates  not  to  exceed  the  maximum  rates 
fixed  by  the  contract  between  the  Depart- 
ment and  the  reporter.  Upon  notice  to  all 
parties,  the  presiding  officer  may  authorize 
corrections  to  the  transcript  which  involve 
matters  of  substance. 


i  2.92    Record  for  decision. 

The  transcript  of  testimony,  exhibits,  and 
all  pfip'  rs  and  re.jj  s'.s  filed  in  the  proceed- 
ings, pxi'pt  the  corre.spondencc  section  of 
ti'e  do.:ket.  including  rulioKs  and  any  rec- 
omniended  or  Initial  df^rlsion  shall  consti- 
tute the  exclusive  record  for  decision. 

SL'Hl'vnr  J-POSTHE.*RIN0  Phocedcres. 
DfeC'.StONS 

§2.101    Posthearlng   briefs:    proposed   find- 
ings aid  conclusions. 

fa)  The  presiding  officer  shall  fix  the  tinie 
for  .'■'iiiig  postntarinK  br!»"fs.  which  may 
contain  pi^opo-sfd  finding:'  of  fact  and  con- 
"lu-sinn-s  of  laA  and,  if  permitlf.-d  reply 
brief.s. 

rb^  Briefs  should  Include  a  summary  of 
the  evidence  relied  a;>on.  together  with  r*;f- 
ertnce.>  to  exhibii  numbers  and  pages  of  the 
i.'ftnscrirt.  with  citations  of  the  authorities 
relied  L-pon. 

§  2.102    Decisions  following  hearing. 

Whtn  the  tiint-  for  submission  of  post- 
h'-artng  briefs  has  t-xpired.  the  presiding  of- 
ficer, if  the  respon5iblo  Department  official, 
shall  make  a  final  decision.  If  the  presiding 
officer  is  a  hearing  examiner,  he  shall  cerii- 
fy  the  entire  record.  Including  his  recom- 
mended findings  and  proposed  decision,  to 
the  re.;ponsible  Department  official  or.  if  so 
authorized,  shall  make  an  Initial  decision.  A 
copy  of  the  recommended  findings  and  pro- 
posed decision,  or  of  the  initial  decision, 
shall  be  served  upon  all  parties,  and  amici.  if 
any 

5  2.103    Exceptions  to  initial  or  recommend- 
ed decisions 

Within  30  days  after  the  mailing  of  an  ini- 
tial or  recommendt^d  decision,  any  party 
may  file  txceptior^  n  the  decision,  stating 
reasons  therefor,  with  the  responsible  De 
partment  official.  Aiiy  other  party  may  file 
a  response  thereto  wiihin  45  days  after  the 
mailing  of  the  decision.  Upon  the  filing  of 
such  exceptions,  the  responsible  Depart- 
ment official  shall  review  the  decision  and 
issue  his  decision  thereon. 

§  2  104    Final  decisions. 

(a)  The  responsible  Department  official 
shall  make  the  final  decision  In  all  proceed- 
L^gs  under  this  part  after  expiration  of  all 
applicable  time  limits  provided  In  {2.101  or 
5  2  103. 

lb)  Where  the  hearing  Ls  conducted  by  a 
hearing  examiner  who  makes  an  initial  deci- 
sion, if  no  exceptions  thereto  are  filed 
within  the  30-day  period  specified  in  {  2.103. 
such  Initial  decLsion  shall  become  the  final 
decision  of  the  responsible  Department  offi- 
cial upon  his  approval  thereof  and  shall 
constitute  "final  agency  action"  within  the 
meaning  of  5  U.S.C.  704  (formerly  section 
10<c)  of  the  Administrative  Procedure  Act), 
subject  to  the  provisions  of  paragraph  (c)  of 
this  section. 

(c)  Where  the  final  decision  of  the  respon- 
sible Department  official  does  not  provide 
for  the  suspension  or  termination  of,  or  the 
refusal  to  grant  or  continue.  Federal  finan- 
cial assistance  or  the  imposition  of  any 
other  sanction.  It  Is  an  "order"  within  the 
meaning  of  5  U.S.C.  551(6)  (formerly  section 
2(d)  of  the  Administrative  Procedure  Act) 
and  shall  constitute  "final  agency  action" 
within  the  meaning  of  5  U.S.C.  704  (former- 
ly section  10c)  of  the  Administrative  Proce- 
dure Act).  When  such  final  decision  of  the 
responsible  Department  official  (other  than 


the  Secretary)  fines  provide  for  suspeivslon 
or  termination  of  or  the  refusal  to  grant  or 
contuiue,  Federal  financial  assistance  or  the 
imposiilon  of  any  other  sanction,  such  deci- 
sion shall  not  con  ti lute  an  "order"  or  "final 
agency  action"  until  approved  by  the  Secre- 
tary. 

(d>  All  final  derisions  shall  be  promptly 
served  on  all  parties,  and  amici,  if  any.    . 

§2  105    Oral  argument  to  the   responsible 
Department  official. 

(a'  If  any  party  desireS^lo  argiie  a  ca.se 
ordJlv  on  except!  't's  or  replies  to  exceptior\s 
to  an  initial  or  rcommendt'd  decision,  or 
upon  ••fview  on  tni*'ative  of  the  reEponsiblc 
Department  offic  il.  he  shall  mal'e  such  re- 
quest In  writing  The  responsible  Depart- 
ment official  may  grant  or  deny  svch  re- 
quests in  his  dis.reiion.  Tf  granted,  he  will 
servf  ric  :.-.  of  oral  arjfuments  on  all  partie.". 
The  noUce  will  stt  forth  the  order  of  pre- 
sentation, the  amount  of  time  allotted,  and 
the  time  and  place  for  argimient.  The 
names  of  persons  who  will  argxie  should  be 
filed  with  tne  Civil  Rights  docket  clerk  not 
later  t.'ian  7  days  before  the  date  set  for  oral 
argument. 

'b)  The  purpose  of  oral  argument  is  to  em- 
phasize and  clarify  the  written  argument  In 
the  briefs.  Reading  at  length  from  the  brief 
or  other  texts  is  not  favored.  Participants 
should  confine  their  arguments  to  points  of 
controlling  Importance  and  to  points  upon 
which  exceptions  have  been  filed.  Consoli- 
dation of  appearances  at  oral  argiunent  by 
parties  taking  the  same  side  will  permit  the 
parties'  Interests  to  be  presented  more  effec- 
tively In  the  time  allotted. 

(c)  Pamphlets,  charts,  and  other  written 
material  may  be  presented  at  oral  arguiment 
only  if  such  material  is  limited  to  facts  al- 
ready in  the  record  and  is  served  on  all  par- 
ties and  filed  with  the  Civil  RlghU  docket 
clerk  at  least  7  day.s  before  the  argument. 

{  2.106    Service  or  amlcl  curiae. 

All  briefs,  exceptions,  memoranda,  re- 
quests, and  decLslons  referred  to  In  this  Sub- 
part J  shall  be  served  upon  amlcl  curiae  at 
the  same  times  and  In  the  same  manner  re- 
quired for  service  on  parties.  Any  written 
statements  of  position  and  trial  briefs  re- 
qlred  of  parties  under  {  2.71  shall  be  served 
on  amlcl. 

Subpart  K— Judicial  Stamsards  or  Practici 

{2.111    Conducts. 

Parties  and  their  representatives  are  ex- 
pected to  conduct  themselves  with  honor 
and  dignity  and  observe  Judicial  standards 
of  practice  and  ethics  in  all  proceedings. 
They  should  not  indulge  In  offensive  per- 
sonalities, unseemly  wrangling,  or  intemper- 
ate accusations  or  characterizations.  A  rep- 
resentative of  any  party  whether  or  not  a 
lawyer  shall  observe  the  traditional  respon- 
sibilities of  lawyers  as  officers  of  the  court 
and  use  his  best  efforts  to  restrain  his  client 
from  Improprietle.'s  in  connection  with  a  pro- 
ceeding. 

{2.112    Improper  conduct. 

With  respect  to  any  proceeding  It  Is  Im- 
proper for  any  interested  person  to  attempt 
to  sway  the  Judgment  of  the  responsible  E>e- 
partment  official  by  undertaking  to  bring 
pressure  or  influence  to  bear  upon  any  offi- 
cer having  a  responsibility  for  a  decision  in 
the  proceeding,  or  his  staff.  It  Is  Improper 
that  such  Interested  persons  or  any  mem- 
bers of  the  Department's  staff  or  the  presid- 
ing officer  give  statements  to  communio- 
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tlons  media,  by  paid  advertisement  or  other- 
wise, designed  to  Influence  the  Judgment  of 
any  officer  having  responsibility  for  a  deci- 
sion in  the  proceeding,  or  his  staff.  It  is  im- 
proper for  anV  person  to  solicit  communica- 
tiorus  to  any  such  officer,  or  his  staff,  other 
than  proper  communications  by  parties  or 
amici  curiae. 

{2.113    Ex  parte  communications 

Only  persons  employed  by  or  assigned  to 
work  with  th^  responsible  Department  offi- 
cial who  perflonn  no  investigative  or  pros- 
ecuting function  In  connection  with  a  pro- 
ceeding shall  communicate  ex  parte  with 
the  responsible  Department  official,  or  the 
presiding  officer,  or  any  employee  or  person 
Involved  in  the  decisional  process  In  such 
proceedings  \»ith  respect  to  the  merits  of 
that  or  a  factually  related  proceeding.  The 
responsible  Department  official,  tlie  presid- 
ing officer,  of  any  employee  "or  person  In- 
volved In  the!  decisional  process  of  a  pro- 
ceeding shall  Communicate  ex  parte  with  re- 
spect to  the  merits  of  that  or  a  factually  re- 
lated proceeding  only  with  persons  who  are 
employed  by  or  assigned  to  work  with  them 
and  who  re.'f^rm  no  Investigative  or  pros- 
ecuting functlbn  In  connection  with  the  pro- 
ceeding. 

{2.114    Expeditious  treatment. 

Requests  Mr  expeditious  treatment  of 
matters  pendlhg  before  the  responsible  De- 
partment official  or  the  presiding  officer  are 
deemed  communications  on  the  merits,  and 
are  Improper  except  when  forwarded  from 
parltes  to  a  proceeding  and  served  upon  all 
other  parties  thereto.  Such  communications 
should  be  In  the  form  of  a  motion. 

f  2.1 15    Mattefs  not  prohibited. 

A  request  fir  Information  which  merely 
inquires  about  the  status  of  a  proceeding 
without  discussing  issues  or  expressing 
points  of  view  is  not  deemed  an  ex  parte 
communication.  Such  requests  should  be  di- 
rected to  the  Civil  Righte  docket  clerk. 
Communicatlotis  with  respect  to  minor  pro- 
cedural matters  or  inquiries  or  emergency 
requests  for  extensions  of  time  are  not 
deemed  ex  parte  communications  prohibited 
by  {2.113.  Where  feasible,  however,  such 
communications  should  be  by  letter  with 
copies  to  all  parltes.  Ex  parte -communica- 
tions between  a  respondent  and  the  respon- 
sible Department  official  or  the  Secretary 
with  respect  to  securing  such  respondent's 
voluntary  compliance  with  any  requirement 
of  Part  1  of  this  title  are  not  prohibited. 

{  2. 1 1 6    Filing  of  ex  parte  communications. 

A  prohibited  communication  in  writing  re- 
ceived by  the  Secretary,  the  responsible  De- 
partment official,  or  by  the  presiding  offi- 
cer, shall  be  made  public  by  placing  it  in  the 
correspondence  file  of  the  docket  in  the  case 
and  wiU  not  be  considered  as  part  of  the 
record  for  decision.  If  the  prohibited  com- 
munication is  received  orally,  a  memoran- 
dum setting  forth  Its  substance  shall  be 
made  and  filed  in  the  correspondence  sec- 
tion of  the  dooket  In  the  case.  A  person  re- 
ferred to  in  such  memorandum  may  file  a 
comment  for  ificluslon  In  the  docket  If  he 
considers  the  memorandum  to  be  incorrect. 


PROPOSED  RULES 


Subpart  L — PosTrrPM/N^TinN  Ppoceedings 
92.121    Posttenninatior  prorerding";. 

(a)  An  applicant  or  recipient  adversely  af- 
fected by  the  order  tcrnii.iating,  disc jr.tinii- 
ing,  or  refusing  FcvJera!  firpi-.cial  a.ss;o'.finrt: 
in  consequence  of  proLet  Jln^c.s  pun^nunt  to 
this  title  may  reqt'est  tl-.e  n-T-'in.'^ibie  De- 
partment rifieial  for  an  of'er  GUTi.i-ir.ir.g 
payment,  or  permitlmg  ter,,impiio!i.  of  Fed- 
eral finamci?.!  a-siisla-ice.  Such  reque-t  sl.sil 
be  In  writinp  and  .'^hail  a:iirmaii\ely  sliow 
that,  since  entry  of  the  orier.  it  h'as  broui^ht 
Its  progiam  or  aeti\n>  into  coMplir.nce  wii.h 
the  requirements  of  t,^,c  Act  a."d  w  iiii  Part  1 
of  this  title,  and  shall  set  forth  .",i  'cirically. 
and  in  detail,  the  si  ops  "hi  'h  it  h.,s  taken  to 
achieve  such  compliance  if  the  ee^pon'sible 
Department  official  dtiiK.s  sueh  reLiut-;'.  the 
applicant  or  ncipienc  shall  be  givta  au  ex- 
peditious hearing  if  It  so  leqiiesls  in  v^ riling 
and  speciftcs  why  it  beiie.ec  tlit-  re.':p"i,.s'llc 
Department  official  to  have  been  in  error. 
The  request  for  su.-h  a  hcarinK  .ihiU  be 
adressed  to  the  rcsptmsiijle  Department  of- 
ficial and  shall  l.p  made  withm  So  (Jays  after 
the  applicant  or  reciijjcnt  i>;  ir  T',ni.ed  that 
the  resporcibio  Dcpariiuent.  r.f.nal  has  re- 
fused to  authorize  pi^ymetit  or  p-;rmii  re- 
sumption of  Federnl  financial  a.-.^i>tance. 

(b)  In  the  event  that  a  hearing  siiall  be  re- 
quested pursuant  to  parapraph  (a)  of  this 
section,  the  hearing  p'-oeediirvs  e.s'abii.-.licd 
by  this  part  shall  be  applicable  to  the  pro- 
ceedings, except  as  ciherwiso  provided  in 
this  section. 

Subpart  M— Drn.vnio.vs 
f  2.131    Definitions. 

(a)  The  definitions  coii'ai'ncd  in  §1.2  o^ 
this  title,  to  the  extent  applic:.b!e.  apply  to 
this  part. 

(b)  The  term  "hearing  examiner"  's  used 
in  the  sen.se  in  which  usei  in  5  U.S.C.  3105 
and  3344  (formely  sec.  11  of  the  Acminisira- 
tive  Procedure  Act). 

(c)  "PresldinfT  officer."  in  any  particular 
matter,  may  be  the  .i.s.":gned  hearing  exam- 
iner or  the  responsible  Department  official. 

Appendix  C— Nondiscrimtnaiion  With  Re- 
spect  TO   THE    HaNLICAPPED    IN    FEDERALLY 

Assisted  Programs 
Executive  Order  11914.  April  28,  1976 

By  virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  statute.s  of  tiio  United 
States  of  America,  including  section  301  of 
title  3  of  the  United  Slates  Code,  and  as 
President  of  the  United  States,  and  In  order 
to  provide  for  consistent  Implementaiion 
within  the  Federal  Goverrur.ent  of  section 
504  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794),  it  is  hereby  ordered  a.s  follows: 

Section  1.  The  Secretary  of  lit altli.  Flu- 
cation,  and  Welfare  shall  coordiiiate  the  im- 
plementation of  section  504  of  the  Rehabili- 
tation Act  of  1973.  as  amended,  hereinafter 
referred  to  as  section  504,  by  all  Federal  de- 
partments and  agencies  empowered  to 
extend  Federal  financial  assistance  to  any 
program  or  activity.  The  secretary  shall  es- 
tablish standards  for  determining  who  are 
handicapped  individuals  and  guidelines  for 
determining  what  are  discriminatory  prac- 
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tiers,  within  the  meaning  of  seetion  504. 
The  Secretary  shall  assist  Federal  depart- 
ments and  acencies  lo  ciordinate  their  pro- 
grams and  activities  and  shall  consult  with 
such  urpaitraeni.s  .-nd  aecncies,  a.s  nrces- 
saiy.  so  that  consistent  policies,  practices, 
ami  procedures  art  adopted  with  respect  to 
t.'ie  enforcement  of  section  504. 

S«:c.  2.  In  order  to  implement  the  provi- 
sions of  src'ion  504.  eiich  Fediral  depart- 
ment and  aqen^y  eraoov.crcd  to  provide 
Federal'  financi.J  .  a'^'jistance  shall  Issue 
rules,  rcculations,  and  di;  ectivcs.  consistent 
with  the  standards  and  procedures  estab- 
lished by  the  Seer-.tary  of  Health,  Educa- 
tion, and  Welfare. 

Sec.  3.  (a)  Whenever  tiie  appropiiate  de- 
partment or  age  icy  determines,  upon  all 
the  Information  available  to  it.  that  any  re- 
cipient of.  or  applicant  for.  Federal  financial 
a*.sislance  is  in  noncompli.-ince  with  the  re- 
quirements adopted  pursuant  te  thiR  order, 
steps  to  secure  volui;tary  compliaive  shall 
be  carried  out  !n  acord.ince  with  standards 
and  proct'lr.res  established  pur.suant  to  this 
order. 

<b)  If  voluntary  compliance:  cannot  be  se- 
cured by  informal  means,  compliance  with 
section  504  .tiay  be  effected  by  the  fispen- 
sion  or  termination  of.  or  refusal  to  award 
or  continue.  Federal  financial  assistance  or 
by  other  appropriate  means  authorized  by 
law.  In  accordance  with  standards  and  pro- 
cedures established  pursuant  to  this  order. 

(c)  No  .such  suspension  cr  ternvnation  of. 
or  refusal  to  award  or  continue.  Federal  fi- 
nancial as.-^islance  shall  become  effective 
tinless  there  has  been  an  express  lir.ding. 
after  cproriunity  for  a  hcarim;.  of  a  failiire 
by  tlie  recipient  of,  or  applicant  for.  Federal 
financial  a-s-ilstance  to  comply  with  the  re- 
quirements adopted  pursuant  to  this  order: 
however,  such  su-spertsion  or  termination  of, 
or  refusal  to  award  or  continue,  Federal  fi- 
nancial assistance  shall  be  limited  in  Its 
effect  to  the  particular  program  or  activity 
or  part  tliereof  with  respect  to  which  there 
has  been  such  a  finding  of  noncompliance. 

Skc.  4.  Each  Federal  department  and 
agency  shall  furnish  the  Secretary  of 
Health,  Education,  and  Welfare  such  re- 
ports and  information  a-'j  the  Secretary  re- 
que.sls  and  shall  cooperate  with  the  Secre- 
tary In  the  implementation  of  section  504. 

Sec  5.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  may  adopt  rules  and  regu- 
lations and  issue  orders  which  he  deems  are 
necessary  to  carry  out  his  responsibilities 
under  this  order.  The  Secretary  shall  ensure 
that  such  rules,  regulations,  and  orders  are 
not  inconsistent  with,  or  duplicative  of. 
other  Federal  Government  policies  relating 
to  the  handicapped,  including  those  policies 
adopted  in  accordance  with  sections  501. 
502.  and  503  of  the  Rehabilitation  Act  of 
1973,  as  amended,  or  the  Architectural  Bar- 
riers Act  of  1968  (42  U.S.C.  4151  et  srg.). 

Gerald  R.  Ford 
The  White  House. 
April  28,  1976. 

Issued  at  Wa.shington.  D.C.,  April  14. 
1978. 

Patricia  Roberts  Harris, 

Secretary. 
[FR  Doc.  78-10564  Filed  4-18-78;  8:45  am] 
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Tit)©  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II-SECURITIES  AND 
EXCHANGE  COMMISSION 

fRelea.se  Nas  33  5?''?.  IC-10l9rf} 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

Short  Form  for  the  Registration  of 
Securities 

AGENCY     Seouriiie.s    and    F.x<iiHiij' 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  an 
ncunccd  today  the  adoption  of  amend- 
ments which  (-xpar'.d  the  availabUity 
of  the  short  form  f>!  the  regLstration 
of  securities.  In  addition  to  lho^,e 
tran.sactions  for  wlurh  the  form  previ- 
ou.sly  could  be  u^-'d  th>^  amendmpni.s 
permit  the  registiat'on  on  the  short 
form  of  securiti^i  offered,  ^l)  To  the 
pubhc  for  cash  by  certAir.  companies 
or  their  sul)sidiarie.s  wi."n  information 
aboui  the  isi-uer  is  widely  disseminated 
and  therefore  need  not  be  provided  in 
a  legislration  statement;  and  i2)  to  ex- 
ist uig  security  holder"^  by  certain  com- 
par.;<'s  through  either  rights  offerings 
or  dividend  or  interest  reinvescment 
plans.  In  addition,  the  short  form  has 
been  revised  in  limited  respects  con- 
cerning its  availafiility  for  the  regi^stra- 
tion  of  securities  offered  upon  exercLse 
of  warrants  or  conversion  of  convert- 
ible securities,  to  clarify  its  use  by 
standby  underwriters  and  afiiliatcs. 
and  to  require  certam  additional  dis- 
closures and  undertakings.  Th<-se 
amt-ndments  to  the  short  form  wiil 
further  integrate  the  disclosure  re- 
quijements  of  the  f^^deral  securities 
laws. 

EFFECTIVE    DATE:    May    30.    1978; 
hovvever,  persons  desiring  to  use  the 
revised  form  prior  to  that  dale  may  do 
so.  provided  they  comnly  wilii  all  ap 
plicable  provisions  of  tne  new  form. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rowland  Cook,  Office  of  Di-scK.sure 
Policy  and  Proceedings.  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington,  D.C. 
20549,  202-755-1750. 

SUPPLEMENTARY  INPORMAIION: 
On  November  2,  1977,  the  Commission 
authorized  for  publication  propcsed 
amendmeiiLs  to  Form  S-16  (17  CFR 
239  27),  a  form  for  the  registration  of 
certain  sfcuntie;-.  under  the  Securi'les 
Act  of  1933  (  Serurities  Act")  <  15 
U.S.C.  77a  et  seq  .  as  amended  by  Pub. 
L.  No.  94-29  (June  4,  1975)).  Securities 
Act  Relence  No.  5879  '42  FR  58677)  in- 


vited comments  on  amendments 
which,  for  the  fiict  tim?.  would  permit 
•hr  use  of  the  f.'jrm  I'cr  the  registra- 
tion of  certain  primary  of 'onngs  of  se- 
ciiritie.s.  I.'i(;-e  propo-i'd  nmfiuinienLs 
ri  flt'ted  suKi^i  >ii"ns  as  lo  thr  appro- 
priate pa-ar.T  '<'r:-.  for  any  additional 
use  of  l!;p  form  which  were  made  by 
v?rii)U=  coriimen'afors  in  respon-se  to 
Pi'  earli'T  Cunimis.'^iori  rei"a.^c.' 

Form  S-l<5  is  a  reRistralion  form 
which  is  cornp.irativeiy  siir.pler  arid 
siiortf-r  thnn  oiier  a.^.labi'  forms  for 
the  registration  if  spc'jnti^*s  under  the 
Socuritie.s  Act  llie  form  has  been  and 
will  contin'.ic  U>  be  avai'Tvbie  for  the 
rog.sfra  lor,  of  S'Cl  rlties  to  be  offered 
in  th<-  foliOAir?  typrs  of  offerings 
when  the  i.'^MJtT  .sr.ti.stie.^  tht-  condi- 
tions f.jr  ttie  use  of  Form  S-7'  (17 
CFR  2:j9.26):  (1 )  The  oulstRndmg  secu- 
ri'ifs  to  be  offered  for  the  account  of 
person.s  other  than  the  i.'^^uer  provided 
secaritit's  of  the  ^f^tv  class  are  listed 
an  1  rcg  ste,'"'^d  on  a  national  securities 
e.X-hanK'f  or  are  quoted  on  the  auto- 
iiia'^rJ  quoiation  system  of  a  national 
securilits  a.-;>.o'"lai ;on;  (2i  securities  to 
be  offered  upon  rov^rsjon  of  outstand- 
ing covert ible  securities  of  the  Issuer 
or  an  affiliate  of  fhi-  issuer  provided 
no  paym'Tit  is  n^nde  for  sohci'ing  the 
conversion,  and  '3)  securities  to  be  of- 
fered upon  the  e\oici.se  of  out:aanding 
transferable  warrants  issued  by  the 
issuer  provided  no  payment  is  made 
for  sohc'tir.R  th.»  exercise  of  the  war- 
rants 

Th-*  amendme'iis  adopted  today 
p*~nnir  the  use  of  tue  .•^hort  lorm  by  is- 
suers which  .sdlisJy  the  requirements 
for  the  u.se  of  Fon-i  S-7  for  the  regis- 
tration of  secuntit  .-1  offered  in  the  fol- 
lowing types  of  primary  offerings  to 
the  public  or  to  existing  security  hold- 
ers: ( 1 1  Offerings  to  the  public  of  debt 
or  equity  .securities  by  issuers  with  a 
specified  market  capiializalion  or  by 
issuers  which  are  majority  owned  sub- 
sidiaries of  parents  with  this  market 
capitalization  and  which  offer  debt  se- 
curitios  which  art  guaranteed  by  the 
parent   am   to   principal   and   interest. 


'Securities  Act  Relea:>e  No.  5792  (Dec.  20. 
1676;  (41  FR  56331). 

'Generally,  an  ii.suir  may  use  Form  S-7  If 
it:  va)  ha.s  a  ciaf.s  of  securities  registered 
under  sec.  12  (15  VSC.  781)  or  is  required 
to  fiie  reports  pursuant  to  sec.  15td)  (15 
U.S  C.  78m)  of  the  Securities  Exchange  Act 
cf  1934  (  Exchariiie  Art)  (15  U.S  C.  78a  et 
seq..  a5  amended  by  Piio.  L.  No.  94  29  (June 
4.  1975)):  (b)  has  been  subject  to  the  re- 
quirerr,ent6  of  stc.  12  cr  J5'd).  and  has  filed 
all  applicable  reports,  for  36  calendar 
morth.s  prior  to  the  filing  of  the  registra- 
tion statetricrt  and  has  timely  filed  all  re- 
quired rfptirt.s  for  the  past  12  caieiidar 
months  (c)  has  not  fiefaaUeJ  In  pa.'.Tnents 
fn  preiorred  stock,  mdebte'lncss  for  bor- 
roA>»fl  n-.opey  or  lor.k;-t»Tm  L.asfs  during  the 
Pii5i  36  monthis,  and  'd'  has  ha-l  consolidat- 
ed net  Income  of  at  least  $250,000  for  3  of 
the  last  4  fis-a".  years,  including  the  most 
rerert  (i'-cal  year. 


provi.i*  d  t.'io  offerina;  is  made  pursu 
ant  to  a  hnn  commitnient  underwrit- 
ing and  any  debt  securities  are  Issi.cd 
pursuant  to  a  tru^r  indenture  qualified 
under  the  Trust  Indenture  Act  (15 
U.S.C.  77a.aa  et  seq.);  (2)  offering-^  to 
existing  security  holders  pursuant  to 
rights  oflerints  or  dividends  or  inter- 
est rc:nvestm*  iit  plans;  and  (3)  offer- 
ings to  hold{  rs  of  outstanding  convert- 
ible .^f-curitics  or  outstandmg  transf^r- 
able  warrants  when  commi.saions  oi 
other  payments  are  made  for  the  so- 
licitation cf  the  conversion  or  the  ex- 
ercise by  issoers  which  meet  the  speci 
fled  market  capitalization  condition 
for  primary  offerings  to  the  public,  or 
by  issufrs  whose  parents  met  t  tins 
condition,  if  tiie  parent  has  guaran- 
teed the  Ktfurilies  as  to  principal  and 
interf^st.  In  addition.  Form  S-^16  has 
been  amended  to  make  it  available 
under  specified  circumstances  for  tiie 
regtstrptlcn  for  re.<;ale  of  securities  ac- 
quired by  stand-by  undvruriters  In 
connection  with  the  call  or  redemption 
of  a  cl?.ss  of  convertible  securities,  and 
for  re.s:iles  bv  afiiiiates  of  the  issuer  of 
secunces  acquiitd  under  an  employee 
plan  registered  on  P'orm  S-8. 

Issutrs  permitted  to  use  Form  S-16 
are  required  to  file  periodic  reports 
undi;  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  (15  U.S.C.  78a 
et  seq  .  as  amended  by  Pub.  L.  No.  94- 
29  (June  4.  1975))  containing  informa- 
tion about  their  business  management 
and  finaiicial  operations.  These  re- 
ports are  available  to  offerees,  and  ac- 
corduigly  r.mendinents  to  the  form 
only  require  m:nimal  additional  disclo- 
sure when  the  form  is  used  to  register 
securities  for  the  additional  types  of 
offerings.  Basically,  information  about 
the  use  of  proceeds  from  the  offering 
and  the  terms  of  the  securities,  if  they 
are  of  a  cla-ss  which  has  not  been  regis- 
tered under  section  12  of  the  Ex- 
chanRc  Act  ( 15  U.S.C.  787)  must  be  in- 
cluded in  the  short  form  prospectus. 
as  am''nded.  The  amended  form  also 
requires  a  description  in  the  prospec- 
tiis  about  material  recent  events  which 
were  not  disclosed  previously  in  peri- 
odic reports  filed  pursuant  to  the  Ex- 
change Act.  Certain  additional  infor- 
mation must  be  set  forth  in  part  II  of 
the  registration  statement. 

In  addition,  certain  other  amend- 
ments are  adopted,  Including  require- 
ments to  make  certain  undertakings; 
to  deliver  material  incorporated  by 
reference  into  the  prospectus;  and  to 
file  underv/Titing  agreements  as  exhib- 
its. 

The  adoption  of  these  amendments 
represents  a  significant  step  forward 
in  the  integi  ation  and  coordination  of 
the  disclosure  requirements  of  the  Se- 
curities Act  and  the  Exchange  Act. 
The  aivtntlments  are  being  considered 
on  an  experimental  basis,  however,  to 
assure  no  adverse  effect  on  investor 
proteciion. 
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This  relealse  discusses  the  amend- 
ments, the  Comments  which  were  re- 
ceived w'ith  j  regard  to  the  proposed 
amendments!  and  the  Commission's  re- 
sponses to  those  comments.  The  text 
of  the  amendments  should  be  consult- 
ed for  a  complete  understanding  of 
the  new  provisions. 

I.  Amendmests  Relating  to  the  Uses 
DF  Form  S-16 

A.   PRIMARY   OFFERINGS  TO  THE  PUBLIC- 
GENERAL  instruction  a(i)  to  form  S- 

1(3 

The  propoked  amendments  relating 
to  the  use  oil  Form  S-16  for  primary 
offerings  to  lihe  public  were  criticized 
primarily  because  of  the  propo.<=^ed  eli- 
gibility criteria.  The  commentators' 
criticism  of  ihese  criteria  ranged  from 
the  comment  that  they  lacked  suffi- 
cient quality  standards,  to  objections 
that  they  were  too  stringent,  insofar 
as  they  were  premised  on  the  interest 
of  professionials  in  the  securities  indus- 
try in  certair^  issuers. 

Some  cominentators  expressed  con- 
cern that  incorporation  of  documents 
filed  under  the  Exchange  Act  would 
result  in  a  decrease  in  the  quality  of 
available  disclosure  to  investors  be- 
cause the  disclosure  in  such  docu- 
ments is  generally  less  extensive  than 
that  in  registration  statements  filed 
under  the  Selcurities  Act.  In  their  view, 
the  relationship  t>etween  an  issuer  and 
its  underwriter  when  engaged  In  the 
preparation  of  a  Securities  Act  regis- 
tration statement,  a  relationship  gen- 
erally absent  in  the  preparation  of  Ex- 
change Act  documents,  results  in  the 
accumulalioit,  analysis  and  disclosure 
of  more  relevant  data  than  that  in- 
cluded in  the  periodic  reports.  Al- 
though incorporation  by  reference  of 
the  Exchange  Act  reports  in  the  regis- 
tration statement  on  Form  S-16  sub- 
jects the  underwriters  and  others  to  li- 
ability for  such  reports,  the  commen- 
tators expressed  doubt  that  issuers 
would  accept  an  increase  in  the  par- 
ticipation of  underwriters  in  the  prep- 
aration or  amendment  of  those  docu- 
ments. F\irther,  they  suggested  that 
issuers  likely  would  resist  the  expendi- 
tures associated  with  data  collection 
and  analysis,  and  might  pressure  un- 
derwriters t(^  minimize  their  due  dili- 
gence review^ 

The  Commission  regards  further  in- 
tegration of  the  Securities  Act  and  the 
Exchange  Act  as  extremely  impor- 
tant. '  A  continuous,  coordinated,  and 


'The  integration  of  the  two  acts  U  not  a 
new  concept.  The  adoption  of  Form  S-7  In 
November  1967  was  the  first  step  in  recog- 
nizing that  information  reported  imder  the 
Exchange  Act  could  supplant  some  of  the 
previously  reqMlred  registration  statement 
disclosure.  The  Form  S-7  has  been  amended 
to  expand  the  class  of  issuers  entitled  to  use 
the  Form  and  the  tyi>es  of  transactions  for 
which  it  is  available  since  that  time  and  in 
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integrated  disclosure  system  lor  com- 
panies subject  to  the  securities  acts 
should  reduce  registration  costs  and 
thus  the  costs  of  raising  capital,  facili- 
tate timely  access  to  the  capital  mar- 
kets, make  more  meaningful  the  peri- 
odic reporting  requirements  of  the  Ex- 
change Act  and  eliminate  needless  du- 
plication of  disclosure  which  results  in 
increased  costs  to  investors.  Receiitly, 
the  Commission  announced  its  com- 
mitment to  further  integrate  the  acts 
in  Securities  Act  Release  No.  5906 
(February  15,  1978).  The  Serurilios 
Act  liability  for  Exchange  Act  filings 
which  results  from  the  incorporrtion 
by  reference  of  the  FiXchange  Act  doc- 
uments into  a  registrntion  statement 
on  Form  S- 16  shouH  result  in  an  im- 
provement in  the  quality  of  di.s^losure 
in  the  Exchange  Act  filings. 

Some  commentators  ur^ed  that  ail 
companies  ehgible  to  u.se  Form  S-7  be 
permitted  to  use  Form  .S-16  for  prima- 
ry offerings.  The  Con:r.ission  believes 
that  the  additional  standards  it  hits 
imposed  for  primary  offerings  do 
follow  the  theory  suggested  of  the  Ad- 
visory Committee  on  Corporate  Disclo- 
sure (the  "Advisoiy  Committee')*— 
that  Form  S-16  be  available  for  the 
primary  offerings  of  securities  by  a 
"small  top  tier  of  companies  •  ♦  • 
which  usually  provide  high  Cu^ality 
corporate  communication  docurnrnls, 
including  1934  Act  reports,  and  whose 
corporate  information  is  widely  dis- 
seminated" becau.se  "members  of  this 
class  of  registrants  are  widely  followed 
by  debt  and  equity  analysts  "'^  In  the 
Commission's  view,  the  newly-adopted 
standards,  coupled  with  the  require- 
ments of  the  Rule  a.s  to  the  TTse  of 
Form  S-7,  adhere  to  the  AdvLsory 
Committee's  standards  more  closely 
than  relying  solely  on  the  Form  S-7 
conditions. 

Many  of  the  comme.'-tators  criticized 
the  proposed  eligibility  criteria  be- 
cause they  believed  the  criteria  to  be 
too  stringent.  However,  the  Commis- 
sion was  not  convinced  that  any  of  the 
alternate  criteria  suggested  by  the 
commentators  would  reflect  the  stan- 


recognition  of  the  recommendations  in  the 
Wheat  Report.  ("Report  and  Recommenda- 
tions to  the  Securities  and  Exchange  Com- 
mission from  the  Discljsure  Policy  Study. 
Disclosure  to  Investors,  A  Reappraisal  of 
Administrative  Policies  under  the  1933  and 
1934  Acts"  (March  1969)  [hereinafter  riled 
as  Wheat  Report].)  (See  Securities  Act  Re- 
lease No.  6791  (December  20.  1976)  41  FR 
56301).  The  Form  S-16  was  also  adopted  for 
limited  use  in  furtherance  of  this  goal.  The 
Report  of  the  Advisory  Comraittee  on  Cor- 
porate Disclosure  to  the  Securities  and  Ex- 
change Commission  (November  3,  1977) 
[hereinafter  cited  as  Report]  contains  de- 
tailed recommendations  for  classifying  issu- 
ers into  three  levels  and  for  further  inte- 
grating the  two  acts  based  upon  such  classi- 
fication; see  Report  at  420-469. 

•Report  at  454. 

'Report  at  433-434. 


16673 

dards  set  forth  in  the  prior  paragraph 
any  better  that  the  conditions  pro- 
posed for  comment.  Accordingly,  Gen- 
eral Instruction  A(l)  provides  that  an 
issuer  may  register  securities  offered 
to  the  public  in  a  primary  offering  on 
Form  S-16  if  the  aggregate  market 
capitalization  of  its  volnig  stock  held 
by  nonaffiliates  is  $50  million  or,  if  the 
issuer  is  a  majority  owned  subsidiary, 
its  parent  meets  this  condition  and  has 
fully  guaranteed  the  securities.  The 
aggregate  market  value  of  the  stock  is 
to  be  computed  by  reference  to  the 
price  at  which  thf>  s+ock  wa-s  .sold,  or 
the  average  of  the  bid  and  asked  prices 
of  such  stock,  as  of  a  specified  date 
within  60  days  prior  to  the  dpte  of 
filini?. 

The  $50  million  market  capitaliza- 
tion .standard  is  adopted  because  the 
Commi.^.sion  believes,  as  dijcu.ssed 
above,  that  this  requirement  will  pro- 
V'de  some  assurance  that,  in  addition 
to  wide  dissemination  of  information 
abo;:t  such  companies  in  the  market 
place,  securities  analysts  will  follow 
ci  mpanies  of  this  si/e.* 

The  lark  of  interest  of  securities  pro- 
fe.s,<-ional£  in  a  company  does  not  mean 
n^-ccssanly  that  information  about 
that  rorrpany  is  not  readily  available 
or  that  the  public  information  is  of  in- 


'Scc.  Report  at  A- 51  As  discussed  in  Re- 
lease No.  33-.')87i^.  the  oritiin  of  the  $50  mll- 
liup  standard  was  a  report  by  the  Financial 
Ana'isU  Fed -I  ation  ("PAF")  to  the  Advl.so- 
ry  Commiitce  conckidlng.  among  other 
things,  that  New  York  Cuy-based  brokerage 
firms,  and  especially  institutions,  generally 
follow  companies  having  at  least  $50  million 
in  market  capitalization.  The  FAF  surveyed 
the  analysts  in  order  to  respond  to  the  fol- 
lowing question  posed  to  it  by  the  Advi.sory 
CDmrriittee: 

In  the  universe  of  publicly  held  companies, 
is  there  an  identifiable  segment  comprised 
of  companies  which  are  rot  the  focus  of  sig- 
nificrint  fiii.aaniental  security  analysis  by  fi- 
nancial analysts.  If  so.  can  you  idr-ntify 
their  characteristics  and  discu.s.s  the  implica- 
tions of  this  proposition  on  the  quality  of 
di.sclosure  avaiJable  with  respect  to  these 
companies. 

Although  a  htgh  percentage  of  the  respon- 
dent* were  New  York  City-based  brokerage 
firms  and  institutions,  the  Commi.ssion  be- 
lieves that  the  results  of  the  survey  Justify 
the  $50  million  amount.  Seventy-eight  per- 
cent of  the  questionnaire  respondents  indi- 
cated that  they  followed  corporations  with 
market  capitalizations  (shares  outstariding 
times  market  price)  of  as  low  as  $50  million. 
The  anaij'sts  were  also  asked  to  list  the 
other  factors  which  have  a  bearing  on  a  de- 
cision not  to  follow  a  company  and  to  desig- 
nate the  single  most  important  deterrent  to 
following  companies.  Management  credibil- 
ity and  "stock  float'  were  ranked  about 
equally  as  criteria  for  rejecting  research 
coverage.  Forty-one  percent  of  the  analysts 
responding  to  the  ranking  question  stated 
thai  the  prime  deterrent  to  following  com- 
panies was  thin  markets,  stock  float  and 
market  capitalization,  which  were  treated  as 
synonyms  by  the  FAI-  because  of  a  lack  of 
wording  uniformity. 
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ferior  quality.  Nevertheless,  profes- 
sional Interest  should  help  assure 
market  reaction  to  material  Informa- 
tion about  a  company  and  thereby  al- 
leviate the  need  to  provide  the  Infor- 
mation directly  to  offerees  when  secu- 
rities are  registered  on  Form  S-16  for 
a  primary  offering. 

Further,  none  of  the  commentators 
presented  any  empirical  data  which 
justified  a  lower  market  capitalization 
requirement.  Although  a  few  suggest- 
ed that  the  amount  be  reduced  to  $10 
or  $20  million,  they  did  not  offer  rea- 
sohs  why  the  lower  number  would 
more  fully  achieve  the  Commission's 
goal  of  integrating  the  disclosure  re- 
quirements of  the  Federal  securities 
laws  while  aijsuring  that  investor  pro- 
tection was  not  jeopardized.  There- 
fore, the  $50  million  condition  has 
been  adopted;  if  the  experimental  ex- 
pansion of  the  availability  of  Form  S- 
16  does  not  raise  serious  problems,  the 
Conunlsslon  will  consider  a  further 
amendment  to  permit  the  use  of  the 
form  by  a  broader  class  of  issuers. 

The  commentators  also  criticized  the 
market  capitalization  test  because  it 
requires  computation  by  reference  to 
the  voting  stock  held  by  non-af filiates, 
and  the  term  "affiliate"  is  elusive  be- 
cause of  the  subjective  Judgments  nec- 
essary to  determine  control.  However, 
the  Commission  has  determined  to 
adopt  this  condition  because  the 
"float"  available  for  public  trading  Is 
more  Indicative  of  general  market  In- 
terest in  a  com.pany  than  the  total 
market  capitalization  of  a  class  of 
stock  which  may  Include  significant 
amounts  of  other  stock  which  Is  not 
available  for  trading. 

The  requirement  that  the  $50  mil- 
lion amount  be  related  to  the  issuer's 
voting  stock  was  also  criticized.  Com- 
mentators noted  that  many  companies 
with  no  publicly  held  voting  stock  may 
be  more  seasoned  than  some  compa- 
nies with  publicly  held  voting  stock. 
Some  suggested  that  Form  S-16  be 
available  so  long  as  the  issuer  has  a 
class  of  voting  or  non-voting  securities 
which  meets  the  required  capitaliza- 
tion condition. 

The  Commission  agrees  that  Infor- 
mation about  certain  companies  with 
publicly  held  non-voting  securities 
may  be  widely  available.  Accordingly, 
the  amendments  adopted  today  permit 
the  use  of  Form  S-16  by  issuers  with 
no  publicly  held  voting  stock  when  the 
Issuer  is  a  majority  owned  subsidiary 
and  its  parent  meets  the  capitalization 
requirement  discussed  above  and  guar- 
antees the  securities  as  to  Interest  and 
principal.'  However,  the  $50  million 
standard,  while  appropriate  for  voting 
securities,  would  not  necessarily  be  in- 
dicative of  general  market  interest  in 
debt  securities.  Further,  the  Commis- 


sion has  directed  its  staff  to  consider 
what  conditions  for  the  availability  of 
Form  S-16  would  be  appropriate  for 
other  issuers  with  no  publicly-held 
voting  securities.' 

The  amendments  also  require  that  a 
primary  offering  to  the  public  regis- 
tered on  Form  S-18  be  subject  to  a 
firm  commitment  underwriting.  The 
condition  was  proposed  because  it 
would  further  assure  Investor  protec- 
tion and  control  over  the  offering 
price  and  amount  of  securities  being 
offered.  Some  commentators  asserted 
that  the  condition  required  a  more 
costly  means  of  distribution  and  would 
inhibit  the  use  of  Form  S-16  for  pri- 
mary offerings.  The  Commission  be- 
lieves that  this  condition  is  necessary 
at  this  time  for  the  reasons  mentioned 
In  Release  No.  33-5879. 

The  principal  objection  of  the  com- 
mentators to  the  firm  commitment  un- 
derwriting condition  relates  to  the  po- 
tential liability  of  underwriters  with 
respect  to  the  documents  incorporated 
by  reference.  Various  commentators 
took  the  position  that  resolution  of 
the  issue  of  underwriter  liability  is  a 
prerequisite  to  use  of  the  form  for  un- 
derwritten offerings. 

The  liability  of  underwriters  for  doc- 
uments Incorporated  by  reference  has 
been  the  subject  of  discussion  since 
the  Integration  of  the  securities  acts 
was  first  considered.  The  internal 
Commission  study  group  which  first 
recommended  the  adoption  of  a  short 
registration  form  also  suggested  the 
adoption  of  a  rule  providing  that, 
under  certain  circumstances,  a  broker 
acting  as  an  underwriter  In  connection 
with  a  secondary  offering  on  an  ex- 
change would  be  deemed  to  have  made 
a  reasonable  Investigation  and  to  have 
reasonable  grounds  to  believe  the 
statements  made  In  a  registration 
statement  and  the  documents  Incorpo- 
rated by  reference  if  he  had  read  the 
registration  statement  and  the  docu- 
ments and  was  not  aware  of  any  false 
or  misleading  statements.* 

More  recently,  the  Advisory  Com- 
mittee urged  the  adoption  of  a  rule  re- 
lating to  liability  with  regard  to  docu- 
ments Incorporated  by  reference  "[lln 
order  to  encourage  the  use  of  the 
short  form  registration  statements, 
and  taking  Into  account  the  practical 
problems  confronting  underwriters 
and  others,  while  balancing  the  need 
for  appropriate  liability  standards." 
Their  recommended  rule  provides. 
Inter  alia,  that  the  fact  of  incorpora- 
tion by  reference  may  be  taken  Into 
account  in  determining  liability  for 
the  Incorporated  documents.  '• 

The  Commission  has  asked  its  staff 
to  consider  whether  a  rule  relating  to 


^See  General  Instruction  A(f)  of  the  Rules 
as  to  the  Use  of  the  Form  8-7. 


'See.  Report  at  551-554  for  a  discussion 
concerning  the  availability  of  company  re- 
ports to  debt  security  holders. 

•Wheat  Report  at  98-112. 

"■Report  at  454-455. 


liability  as  to  documents  Incorporated 
by  reference  should  be  proposed  for 
conmient.  and  that  consideration  is 
underway.  However,  the  Commission 
determined  not  to  delay  Its  action 
pending  completion  of  the  staff's 
review  because  it  believes  that  the 
amendments  to  Form  S-16  should  l>e 
available  to  those  desiring  to  use 
them. 

The  Commission  has  made  two 
minor  revisions  to  the  proposed  in- 
struction relating  to  the  underwriting 
requirement.  In  response  to  the  com- 
ment that  public  utility  companies 
must  Invite  bids  prior  to  entering  Into 
an  underwriting  agreement,  the  In- 
struction requires  that  the  primary  of- 
fering "is  or  will  be  pursuant  to  a  firm 

commitment In   addition,   the 

definition  of  firm  contmltment  imder- 
wrltlng  in  the  instruction  has  been 
amended  to  provide  that  this  type  of 
underwriting  Is  one  "where  the  under- 
writers are  committed  to  take  and  to 
pay  for  all  or  not  lets  than  90  percent 
of  the  securities  being  offered"  [em- 
phasis added].  The  italicized  language 
was  added  because  underwriting  agree- 
ments may  frequently  provide  the  un- 
derwriters with  a  right  to  purchase  an 
additional  amount  of  securities  and 
this  type  of  provision  should  not  pre- 
clude the  availability  of  the  short 
form. 

In  Securities  Act  Release  No.  5879 
(42  FR  58677),  comments  were  invited 
on  alternate  or  additional  criteria  for 
the  availability  of  the  form  relating  to 
the  number  of  security  holders  and 
the  trading  volimie  In  the  issuer's  se- 
curities. Although  a  few  commentators 
endorsed  the  proposal  to  provide  alter- 
nate eligibility  conditions  for  issuers 
who  cannot  comply  with  the  other  cri- 
teria, the  Commission  has  determined 
not  to  adopt  any  conditions  besides 
the  capitalization  and  underwriting  re- 
quirements and  the  requirement  that 
an  issuance  of  debt  securities  be  pursu- 
ant to  an  indenture  qualified  under 
the  Trust  Indenture  Act  (15  U.S.C. 
77aaa  et  seq.).  The  Cormnlsslon  be- 
lieves that  the  number  of  security 
holders  is  not  necessarily  indicative  of 
the  general  interest  In  the  issuer's  se- 
curities and  that  any  trading  voliune 
condition  might  unnecessarily  limit 
the  availability  of  the  form.  A  compa- 
ny with  stock  generally  held  by  inves- 
tors for  long  periods  of  time  might  not 
qualify,  while  the  trading  volume  in 
securities  of  another  issuer  in  a  vola- 
tile and  unstable  market  might  satisfy 
this  condition. 

B.  OFFERINGS  TO  EXISTING  SECURITY 
HOLDERS 

1.  Convertible  Securities  and  War- 
rants—General Instruction  A12)  to 
Form  S-16.  The  amendments  adopted 
today  expand  the  availability  of  Form 
S-16  for  the  registration  of  securities 
offered  upon  exercise  of  transferable 
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warrants  and  conversion  of  outstand- 
ing convertible  securities  by  holders. 
The  form  has  been  available  in  the 
past  only  When  no  commission  or 
other  payment  Is  made  for  the  solicita- 
tion of  the  exercise  or  the  conversion. 
In  view  of  the  expansion  of  the  use  of 
Form  S-16  for  primary  offerings  of 
certain  Issuers,  the  Commission  has 
amended  the  Instructions  relating  to 
convertible  securities  and  warrants  to 
permit  registration  on  Form  S-16 
when  soliritation  fees  are  paid  by  an 
Issuer  provided:  (1)  The  voting  stock  of 
the  issuer  which  is  held  by  non-affili- 
ates has  an  aggregate  market  value  of 
$50  million;  or  (2)  the  issuer  Is  a  ma- 
jority owned  subsidiary  of  a  company 
which  meets  the  captialization  provi- 
sion and  this  parent  guarantees  the  se- 
curities. 

Some  comipentators  suggested  elimi- 
nating the  bin  on  payments  for  solici- 
tation. The  existence  of  a  compensat- 
ed effort  to  convince  security  holders 
to  convert  their  securities  or  exercise 
their  rights  is  one  indication  of  the 
need  for  the  protections  offered  by 
registration  and  the  delivery  of  a  com- 
plete disclosure  document.  Although 
the  decision  to  exercise  or  convert  may 
be  based  generally  upon  the  market 
price  of  the  underlying  securities, 
there  may  be  circumstances  when 
compensated  sales  efforts  by  brokers 
may  affect  this  decision-making  pro- 
cess. Accordingly,  the  Commission  has 
not  eliminated  the  limitation  on  pay- 
ments for  solicitation  completely  but 
has  limited  the  availability  of  the 
form  to  those  issuers  permitted  to  use 
It  in  connection  with  underwritten  fin- 
ancings. 

Two  technical  amendments  have 
been  made  bi  the  proposed  Instruc- 
tions relating  to  convertible  securities 
and  warrants.  The  phrase  "transfer- 
able warr&ntB"  in  the  existing  form 
has  been  retained  in  lieu  of  the  pro- 
posed phrase,  warrants  "not  subject  to 
any  transfer  restrictions."  The  pro- 
posed language  may  have  had  the  un- 
intended effect  of  precluding  use  of 
the  form  when  the  warrants  were 
transferable  pursuant  to  the  provi- 
sions of  Rule  144  (17  CFR  230.144).  In 
addition.  General  Instruction  A(2)  will 
permit  the  use  of  Form  S-16  for  the 
registration  of  securities  offered  upon 
the  exercise  of  transferable  warrants 
Issued  by  the  issuer  of  the  securities  or 
by  an  affUiate  of  the  issuer.  Although 
the  Issuer  of  warrants  and  of  their  un- 
derlying securities  are  generally  the 
same,  there  appears  to  be  no  valid 
reason  to  proscrit>e  use  of  the  form  by 
an  issuer  when  the  warrants  were 
issued  by  its  affUiate. 

2.  Rights  Offerings— General  Instruc- 
tion A13).  Most  of  the  commentators 
who  discussed  the  proposal  to  expand 
the  use  of  Form  S-16  for  rights  offer- 
ings expressed  agreement  with  this  re- 
vision.  Accordingly,  the  Commission 
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has  adopted  General  Instruction  A(3> 
which  provides  that  Form  S-16  is 
available  for  the  registration  of  securi- 
ties to  be  offered  upon  the  exercise  of 
outstanding  rights  granted  on  a  pro 
rata  basis  to  all  existing  security  hold- 
ers by  the  issuer  of  the  security  under- 
lying the  right. 

As  a  result  of  this  amendment  and 
the  previously  discussed  use  of  Form 
S-16  for  the  registration  of  primary 
offerings  by  certain  issuers,  issuers 
will  be  permitted  to  register  securities 
to  be  offered  in  a  rights  offering  on 
Form  S-16  and  sell  any  .securities  not 
taken  by  the  exLsting  security  holders 
pursuant  to  a  prospectus  filed  as  a 
post-effective  amendnient  to  the  ini- 
tial registration  statement  on  Form  S- 
16  provided  the  offering  of  the  re- 
maining securities  is  pursuant  to  a 
firm  commitment  underwrltirg  agree- 
ment and  the  issuer  satisfies  the  eligi- 
bility conditions  for  primary  offerings 
by  certain  Issuers.  In  order  to  clarify 
that  securities  not  issued  in  the  rights 
offering  may  he  sold  on  Form  S-16 
piu-suant  to  a  po.sl-effective  amend- 
ment, proposed  General  Instruction 
A(l)  has  been  revised  to  d'-lete  the 
phrase  "in  transactions  not  involving 
rights  offers."  That  phrase  could  have 
been  interpreted  erroneously  to  not 
permit  the  use  of  form  S-16  for  the 
registration  for  public  sale  of  any  se- 
curities which  were  not  purchased  by 
security  holders  pursuant  to  a  rights 
offering. 

The  proposed  amendments  to  the 
rule  as  to  the  use  of  Form  S-16  aLso 
would  have  expanded  the  availability 
of  the  form  to  certain  foreign  private 
issuers  making  rights  offerings,  pro- 
vided they  satisfied  certain  conditions 
which  were  Intended  to  assure  that 
the  issuer's  reports  and  other  Informa- 
tion had  been  widely  disseminated  in 
the  United  States  Those  proposals 
were  premised  upon  the  concept  that 
the  foreign  issuer's  annual  report 
would  be  comparable  in  form  and  con- 
tent to  an  annual  report  filed  by  a  do- 
mestic registrant  on  Form  10-K.  The 
Commission  presently  is  receiving 
comments  on  proposed  Form  20-F. 
which  was  published  for  comment  in 
Securities  Act  Release  No.  33-5880 
(November  2,  1977)  (42  FR  58677),  and 
which  is  intended  generally  to  con- 
form the  armual  reporting  require- 
ments for  foreign  and  domestic  regis- 
trants. Since  proposed  Form  20-F  ha.s 
not  been  adopted,  the  Commission  is 
not  adopting  the  proposed  amend- 
ments to  Form  S-16  concerning  rights 
offerings  by  foreign  Issuers;  at  such 
time  as  the  Commission  may  adopt 
proposed  Form  20-F,  further  consider- 
ation will  be  given  to  the  relevant 
amendments  to  Form  S-16. 

3.  Dividend  or  Interest  Reinvestment 
Plans— General  Instruction  A(.4).  The 
commentators  approved  the  proposal 
to  make  Form  S-16  available  for  the 


16675 

registration  of  securities  offered  piu-- 
suant  to  dividend  or  interest  reinvest- 
ment plans  by  issuers  eligible  to  use 
Form  S-7.  They  noted  that  the  avail- 
ability of  the  form  for  securities  of- 
fered pursuant  to  dividend  or  Interest 
reinvestment  plans  will  result  in  sub- 
stantial cost  savings  and  elimination 
of  duplication  of  disclosure  to  security 
holders. 

The  proposed  general  instruction  re- 
lating to  these  plans  has  been  amend- 
ed to  provide  for  the  reinvestment  of 
dividends  or  interest  paid  to  l)oth 
holders  of  stock  and  other  securities. 
Although  common  stock  is  usually 
purchased  under  these  plans,  the  in- 
struction provides  that  the  dividends 
or  interest  may  be  used  to  buy  securi- 
ties of  the  registrant.  In  addition,  the 
instruction  has  been  revised  to  clarify 
thpt  the  securities  to  be  offered  under 
the  plan  may  be  newly  issued  or  pur- 
chased on  the  market. 

A  few  comment  lit  ors  noted  that  the 
purchase  price  for  securities  pur- 
chased for  the  account  of  participants 
in  dividend  or  interest  reinvestment 
plans  is  determined  frequently  in  ac- 
cordance with  a  pricing  formula  based 
upon  average  market  prices.  A  price 
determined  under  this  formula  might 
exceed  the  price  specified  in  the  pro- 
posed instruction,  the  current  market 
pi  ice  at  the  time  of  purchase.  In  order 
to  accnvmt  for  nominal  variations  in 
purchase  price  from  current  market 
prices  as  a  result  of  the  pricing  formu- 
las, General  Instruction  A<4)  as  adopt- 
ed provides  that  the  purchase  price  for 
securities  purchased  for  the  account  of 
plan  participants  should  hot  exceed 
current  market  prices,  however  such 
prices  could  be  determined  In  accor- 
dance with  the  pricing  formula  speci- 
fied in  the  plan  and  based  upon  aver- 
age or  current  market  prices  at  the 
time  of  purchase.  This  provision  would 
permit  the  use  of  the  form  even 
though  the  plan  contemplates  the  pur- 
chase of  securities  at  discounted 
prices. 

One  commentator  suggestd  that  the 
form  be  available  for  the  registration 
of  securities  offered  under  dividend  or 
interest  reinvestment  plans  by  a  larger 
class  of  issuers  than  those  which  satis- 
fy the  conditions  as  to  the  use  of  P\)rm 
S-7.  The  Commission  has  determined 
to  consider  this  suggestion  In  cormec- 
tion  with  its  consideration  of  an  Advi- 
sory Committee  suggestion  to  further 
expand  the  class  of  issuers  eligible  to 
use  Form  S-7. " 

4.  Closed  End  Management  Invest- 
ment Companies— General  Instruction 
A(.6).  General  Instruction  A(6),  as 
adopted,  provides  that  Form  S-16  may 
be  used  by  certain  closed-end  manage- 
ment investment  companies  for  the 
registration  of  securities  offered  pur- 
suant to  secondary  offerings  In  accor- 


•See  report  at  420-469. 
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dance  with  General  Instruction  A(5) 
and  dividend  or  interest  reinvestment 
plans  in  accordance  with  General  In- 
struction A(4).  The  Commission  deter- 
mined not  to  amend  the  form  to 
permit  closed-end  funds  to  register  se- 
curities offered  in  other  types  of  pri- 
mary offerings.  The  Commission  be- 
lieves a  fully  informed  decision  on 
whether  or  not  to  invest  in  securities 
of  an  investment  company  necessitates 
consideration  of  the  business  and  op- 
erations of  an  investment  company 
and  therefore  that  offerees  who  are 
not  already  shareholders  must  be  pro- 
vided such  disclosure.  Form  S-16  is  not 
designed  to  take  into  account  the  spe- 
cial concerns  unique  to  primary  offer- 
ings of  closed-end  funds. " 

The  instruction  relating  to  the  use 
of  the  short  form  by  closed-end  funds 
has  been  amended  to  make  the  timeli- 
ness filing  requirement  consistent  with 
that  applicable  to  industrial  compa- 
nies. The  provision  in  the  Rules  as  to 
the  Use  of  Form  S-7  relating  to  the 
timeliness  of  Exchange  Act  filings  was 
modified  in  December  1976  to  require 
that  such  reports  have  been  filed  on  a 
timely  basis  for  the  preceding  twelve 
calendar  months  in  lieu  of  three  fiscal 
years  prior  to  the  date  of  filing.  " 

C.  SECONDARY  OFFERINGS— GENEKAL 
INSTRUCTION  A(5) 

General  Instruction  Ac  5)  adopts  the 
existing  staff  position  that  Form  S-16 
may  be  used  for  the  registration  of  se- 
curities acquired  by  standby  under- 
writers in  connection  v.ith  the  call  or 
redemption  by  the  issuer  of  warrants 
or  a  class  of  convertible  securities  pro- 
vided the  issuer  is  a  company  able  to 
use  Form  S-7  and  securities  of  the 
same  class  are  listed  and  registered  on 
a  national  securities  exchange  or  are 
quoted  on  the  automated  quotation 
system  of  a  national  securities  associ- 
ation. 

General  Instruction  A(5)  (former 
General  Instruction  A(a)(l))  also  pro- 
vides specifically  that  the  short  form 
may  be  used  for  the  registration  of  se- 
curities received  by  affiliates  pursuant 
to  a  plan  registered  on  Form  S-8  (17 
CFR  239.16b)  when  the  conditions 
specified  in  General  Instruction  E  to 
Form  S-8  have  been  met.  Under  the 
limited  circumstances  listed  in  Gener- 
al Instruction  E(l)(b)  to  Form  S-8.  the 
issuer  of  the  securities  being  regis- 
tered need  not  satisfy  the  require- 
ments for  the  u.se  of  Form  S-7  at  the 
time  of  filing  the  registration  state- 
ment. 

D.  OTHER  SUGGESTED  CONDITIONS  FOR  THF 
AVAILABILITY  OF  FORM  S-16 

Some  of  the  commentators  suggest- 
ed  that   Form   S-16   be   amended   to 


permit  its  use  for  the  registration  of 
securities  offered  In  the  following  cir- 
cumstances: (1)  Securities  offered  pur- 
suant to  employee  benefit  or  stock 
purchase  plans,  including  such  plans 
set  up  as  a  part  of  dividend  or  Interest 
reinvestment  plans;  (2)  securities  to  be 
offered  in  connection  with  business  ac- 
quisitions and  registered  for  the 
shelf;'*  and  (3)  securities  exchanged 
by  an  issuer  with  its  existing  security 
holders  when  the  exemption  from  reg- 
istration in  Section  3(a)(9)  of  the  Se- 
curities Act  (15  U.S.C.  77c)  is  unavail- 
able k>ecause  solicitation  fees  are  paid 
in  cormection  with  the  exchange. 

A  relatively  simple  form  is  available 
to  issuers  for  the  registration  of  secu- 
rities offered  to  employees  under 
benefit  or  stock  purchase  plans.  Form 
S-8  requires  descriptions  of  the  plan 
and  the  securities  and  this  informa- 
tion generally  would  be  material  re- 
gardless of  the  available  registration 
form;  most  of  the  other  information 
required  to  be  set  forth  in  a  prospec- 
tus filed  on  Form  S-8  may  be  incorpo- 
rated by  reference  from  the  annual 
report  to  shareholders.  The  Commis- 
sion believes  that  employees  who  are 
not  already  shareholders  should  be 
provided  all  of  this  Information  and 
accordingly  has  not  amended  the 
short  form  to  permit  its  use  for  em- 
ployee plans. 

Amendment  of  the  short  form  for 
the  registration  of  securities  for  the 
shelf  may  not  be  appropriate  because 
detailed  information  in  a  registration 
statement  may  be  useful  to  offerees 
whose  business  is  being  acquired  by 
the  Issuer. 

With  reference  to  exchanges  of  secu- 
rities involving  only  one  Issuer,  a  regis- 
tration statement  on  Form  S-16  may 
not  provide  adequate  disclosure  when 
the  security  holders  are  solicited.  Cur- 
rent financial  information.  Including 
pro  forma  statements  which  give 
effect  to  the  exchange,  may  be  useful 
information  for  a  security  holder  to 
consider  prior  to  exchanging  his  secu- 
rities for  other  securitips  with  differ- 
ent rights  and  terms.  Accordingly,  the 
Commission  has  not  expanded  the 
form  to  these  types  of  transactions. 

II.  DiscLOSURi:  Requirements 

Some  of  the  amendments  adopted 
today  clarify  existing  disclosure  re- 
quirements applicable  to  all  types  of 
offerings  registered  on  Form  S-16  and 
others  are  neces.sary  because  of  the 
new  uses  for  which  the  form  is  avail- 
able. 

New  Item  3  (Plan  of  Distribution) 
has  been  revised  to  require  informa- 


"In  Securities  Act  Release  No.  5791  the 
Commission  amended  Form  S-7  to  enable 
its  use  in  exchange  offers  and  noted  that 


tion  about  any  compensation  paid  to 
dealers  to  be  disclosed  whether  the 
distribution  is  through  underwriters 
or  otherwise.  Item  3  also  requires  issu- 
ers of  securities  being  offered  pursu- 
ant to  a  dividend  reinvestment  plan  to 
state  who  pays  fees  and  commissions 
incurred  In  connection  with  the  pur- 
chase of  any  securities  by  the  plan  on 
the  market. 

New  Item  6  provides  that  the  securi- 
ties being  registered  should  be  de- 
scribed unless  securities  of  the  same 
class  are  registered  pursuant  to  Sec- 
tion 12  of  the  Exchange  Act.  The  re- 
quired descriptions  should  include  a 
brief  summary  of  the  provisions  which 
are  pertinent  from  an  investment 
standpoint.  A  complete  legal  descrip- 
tion of  the  provisions  referred  to 
should  not  be  given  and  the  provisions 
of  the  governing  instruments  should 
not  be  set  forth  verbatim.  Technical 
revisions  in  this  item  have  been  made 
to  incorporate  some  of  the  Instruc- 
tions to  the  various  paragraphs  of  the 
item  In  order  to  simplify  an  under- 
standing of  the  disclosure  provisions. 
Although  one  commentator  urged  the 
Commission  to  require  complete  de- 
scriptions of  all  securities  except 
common  stock,  the  Commission  be- 
lieves this  is  unnecessary  because  a  de- 
scription of  such  securities  is  readily 
available  In  the  registration  statement 
filed  to  register  the  securities  pursu- 
ant to  Section  12  of  the  Exchange  Act. 
and  this  description  is  incorporated  by 
reference. 

In  order  to  further  safeguard  the  in- 
terests of  offerees  of  securities  regis- 
tered on  Form  S-16,  the  Commission 
has  amended  former  Item  9  of  Form 
S-16  relating  to  disclosure  of  addition- 
al information.  New  Item  8(a)  requires 
disclosure  of  any  material  changes  in 
the  issuer's  affairs  which  have  oc- 
curred since  the  end  of  the  latest  fiscal 
year  for  which  certified  financial 
statements  were  Included  in  an  annual 
report  or  prospectus  Incorporated  by 
reference  pursuant  to  the  form  and 
which  have  not  been  described  in  a 
report  on  Form  8-K  (17  CFR  249.308) 
or  10-Q  (17  CFR  249.308a)  or  in  a 
proxy  or  information  statement.  Some 
commentators  argued  that  the  dele- 
tion of  the  word  "adverse"  in  former 
Item  9  increases  the  uncertainty  as  to 
what  information  should  be  disclosed 
in  the  prospectus.  The  Conmiission  be- 
lieves, however,  that  this  revision  will 
assure  that  the  incorporated  docu- 
ments and  the  prospectus  together  set 
forth  all  material  information  about 
the  Issuer.  In  addition.  Item  8(a)  states 
that  financial  information  may  be  re- 
quired in  the  prospectus  if  the  docu- 
ments incorporated  by  reference  do 
not  include  financial  statements  neces- 

oai-«r   f/\   rA^lAi^f   fViaf   tV%£k  leaner   Hos*   {\'\ 


in  accounting  principles  which  re- 
quires a  substantial  retroactive  re- 
statement of  financial  statements. 

In  order  to  clarify  the  existing  re- 
quirement In  Rule  439  (17  CFR 
230  439)  of  the  Rules  for  the  Filing 
and  Preparation  of  Registration  State- 
ments. Regulation  C  (17  CFR  230.400- 
230. 494 \  an  amendment  to  Item  7  (In- 
corporation of  Certain  Documents  by 
Reference),  has  been  adopted.  The  In- 
struction to  Item  7  requires  Inclusion 
within  the  registration  statement  of 
the  consent  of  an  expert  who  Is  named 
ao  having  prepared  or  certified  any 
part  of  the  material  incorporated  by 
reference  or  is  named  as  having  pre- 
pared or  certified  a  report  or  valuation 
for  use  in  connection  with  any  materi- 
al so  incorporated  unless  express  con- 
sent to  the  incorporation  by  reference 
is  contained  in  the  material  incorpo- 
rated by  reference.  The  consent  of  ex- 
perts named  in  future  material  incor- 
porated by  reference  must  be  filed  by 
amendment  to  the  registration  state- 
ment. This  item  has  also  been  revised 
because  certain  companies  which  file 
reports  pursuant  to  Section  15(d)  are 
eligible  to  use  Form  S-16. 

Certain  other  amendments  have 
been  adopted  which  are  applicable  to 
primary  offerings  to  the  public.  Item 
8(d)  requires  issuers  registering  securi- 
ties pursuant  to  General  Instruction 
A(  1 )  to  undertake  in  the  prospectus  to 
provide  without  charge  to  each  person 
to  whom  a  prospectus  Is  delivered,  on 
the  written  request  of  any  such 
person,  copies  of  the  documents  filed 
by  the  issuer  which  are  incorporated 
by  reference  to  the  registration  state- 
ment, including  the  financial  state- 
ments and  the  schedules.  Since  copies 
of  exhibits  are  not  required  to  be  de- 
livered pursuant  to  the  requirements 
of  any  other  registration  form.  The 
undertaking  extends  only  to  the  re- 
ports, proxy  statements  or  similar  doc- 
uments—excltiding  exhibits  thereto— 
which  are  incorporated  by  reference 
into  the  Form  S-16  prospectus. 

This  provision  will  assure  that  offer- 
ees may  examine  all  recent  material 
information  about  the  issuer.  One 
commentator  argued  that  compliance 
with  this  requirement  would  be  costly 
because  documents  would  be  requested 
for  research  by  persons  who  were  not 
bona  fide  offerees.  To  narrow  and 
Identify  mor«  precisely  the  class  of 
persons  entitled  to  receive  such  docu- 
ments, the  Commission  has  made  a  re- 
vision. The  proposed  requirement  was 
to  furnish  the  documents  on  the  re- 
quest of  "each  person  to  whom  the  se- 
curities are  offered;"  the  adopted  re- 
quirement Is  to  furnish  the  document 
on  the  request  of  "each  person  to 
whom  a  prospectus  is  delivered." 
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additional  information:  (1)  An  item- 
ized statement  of  all  expenses  incurred 
by  the  issuer  In  connection  with  the  is- 
suance and  dLstribution  of  the  securi- 
ties; (2)  a  description  of  the  relation- 
ship with  the  issuer  of  experts  named 
In  the  registration  statement;  (3)  a  dis- 
cussion of  the  treatment  ci'  the  pro- 
ceeds from  the  .sale  if  the  consider- _ 
atlon  Is  to  be  credited  to  an  account' 
other  than  the  appropriate  (. .ipital 
stock  account;  and  (4)  a  list  of  the 
statements  of  eligibility  and  oualiTi'^a- 
tion.s  of  per.'ion.s  designated  to  act  as 
trustee  under  an  indenture  to  be  quali 
fled  under  tlie  Trust  Indeutare  Art  ot 
1939  (15  U.S.C.  77aaa  el  serj  ). 

A  few  other  minor  technical  r-vi- 
slons  have  been  made  in  the  proviEions 
of  Form  S-16.  Genera!  Instruction  B 
provides  that  a  table  of  contents  or 
cross  reference  sheet  is  not  reQi;in*d  !'•>. 
the  prosptrtus  or  the  rec;.s< ration 
statement.  Item  7  states  tViat  copio::  af 
documents  incorporated  by  refert  ace 
need  not  be  filed  with  tlie  regrst rat-on 
statement.  Item  13(d)  relating'  to  le 
quired  exhibits  has  been  revisfd  to 
clarify  that  only  contraot.s  nferred  to 
specifically  in  the  prvispeotvi.^  in 
answer  to  Item  8(a)  need  be  filed  as 
exhibits  in  accoidana  ^vith  Ilia*  para 
graph.  Contracts  reierred  to  in  t.'ie 
material  incorporated  by  refeitiuo 
need  not  be  filed  as  exhibits. 

Genkral 

Becaase  of  the  Corimis.-iion's  respon- 
sibility to  protec!  investors  and  aile- 
guard  the  public  interest  in  connect iun 
with  sales  and  purchases  uT  soruri  ir.-., 
the  adoption  of  these  Hnuridmeni.s  is 
In  the  nature  of  an  experiment.  The 
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broadened  availability  of  the  form  will 
be  monitored.  This  will  permit  consid- 
eration of  amendments  to  further 
expand  the  class  of  issuers  which  can 
use  the  form,  or  the  types  of  offerings 
for  which  the  form  can  be  used,  or  to 
limit  the  availability  of  the  form  if  the 
protection  of  invci;tors  so  requires. 

Amendments 

Tlie  text  of  t)ie  amendments  is  .set 
ioili\  boiow: 

Form  S-16  (17  CFR  239.27)  is 
amended  as  follows; 

§239.27  Form  S-IG,  for  registration  under 
the  Sociiritie.s  \vl  of  193.1  of  securilien 
of  certain  i.-^suers  offered  pursuant  to 
cc-lain  t>  pew  of  tran^actionR. 

SlC JKITIES  AND  EXtHANGK  COMMISSION 

FORM  S - 1  6 

REGISinAriON  STATEMENT 

TNDt.R  THE  SECUniT'KS  ACT  OF  1933 


(E.vart   name  of  issuer  as  .'specified  In  its 

cliait'-r.) 


(Stti*"-  or  other  jurl.^diction  of  incorporation 

or  orpanizatior.) 

(I  H,8.  ilinploycr  Identification  No.) 


(.^Ucirrss  of  principal  executive  offices.) 

fZip  cod?-) 

Issut^r  s   iflpplione  number,  includuig  area 
code—— 


(Name  nud  adilress  of  agent  for  service) 
Appro.xin-iaie  date  of  commencement  of  pro- 
po.'it'c]  sale  to  the  public 


Calculation  of  Registration  Fee 


Title  of  each  class  of  .securities  to 
be  registered 


retji.siiifU 


Propo'^id  ProBo:.ed 

n;ax.rri;ini  max.mum  Amounl  of 

ot:  rinK  pr:ct  agsre^me  offni.iK    reglstraUon  fee 
P'r  jnil  price 


Securities  and  Exchange  CoMMi-;sinN. 
Washington.  D.C.  2C549 

FORM  S-  1  6 

PORM  s-16,  FOR  REGISTRATION  UNDFR  THE  ."^E- 
CtmiTIES  act  of  1933  OF  SECURITIES  OF  C  tR- 
TAIW  ISSUERS  OFFEKO)  PURSUANT  TO  CEKTAIN 
TYPES  or  TRANSACTIONS. 

GENERAL  INSTPUrTIONS 

A.  Rule  as  to  Use  of  Form  S-16.  Form  S-15 
may  be  used  for  registration  under  the  Se 
curities  Act  of  1933  of  securities  offered  in 
the  transactions  specified  below,  if  the 
issuer  meets  tlje  requlrenient.s  for  the  use  cf 
Form  S-7  (17  CFR  236.26)  at  the  time  of 
filing  the  registration  statement: 


listpd  in  (1)  or  (ii)  below  relating  lo  tlie  ag- 
gregate market  value  of  one  or  more  of  its 
or  its  parent's  classes  of  outstanding  voting 
stock.  The  aggregate  market  value  of  the  is- 
suer's outstanding  stock  shall  be  computed 
by  reference  to  tlie  price  at  which  the  stock 
was  soid.  or  the  average  of  the  bid  and 
asked  prices  of  such  stock,  as  of  a  specified 
date  wiihm  60  days  prior  to  the  date  of 
fi!mg.  (See  the  definition  of  affiliate  in  Rule 
40.5.) 

(i)  The  aggregate  market  value  of  the 
voting  stock  held  by  non-aifUiates  of  the 
issuer  is  $50  million  or  more;  or 

(ii)  The  aggregate  market  value  of  the 
voting  stock  of  the  issuer's  parent  held  by 
non&Ifilites  is  %bQ  million  or  more,  the 
issuer  is  a  majority  owned  subsidiary  and  its 


16678 

pay  for  all  or  not  less  than  90  percent  of  the 
securities  being  offered. 

(O  If  debt  securities  are  to  be  registered, 
they  shall  be  issued  pursuant  to  a  trust  In- 
denture subject  to  and  qualified  under  the 
Trust  Indenture  Act  of  1939  (15  U.S.C. 
77aaa  et  seq.). 

2.  Conversions  or  Warrants.  Securities  to 
be  offered  upon  the  conversion  of  outstand- 
ing convertible  sec\irities  or  upon  Ih"  exer- 
cise of  outstanding  iraii.";rerablp  warrHnts 
Issued  by  the  issuer  of  the  .securities  to  be 
offered,  or  by  an  affiliate  of  such  issuer: 
Provided: 

(a)  No  comraission  or  other  remuneration 
Is  paid  for  soliciting  the  conversion  of  the 
convertible  ^iecurities  or  the  exercise  of  the 
warrants;  or 

(b)  The  issuer  (or  the  parent,  if  the  Lssuer 
is  a  majority  owned  sub.sidiary  and  the 
parent  fully  guarantees  the  securitit  s)  has 
one  or  more  classes  of  outstanding  voting 
stock  and  the  aggregate  market  value  of  the 
voting  stock  held  bv  Its  non-affiliates  is  $50 
million  or  more  determined  in  accordance 
with  General  Instruction  A'lKa)  above. 

3.  Righti  offerings.  Securities  to  be  offered 
upon  the  exercise  of  ouUstamiint:  ri^nls 
granted  by  the  issuer  of  the  secur.ties  to  be 
offered:  Provided,  Such  riKht.s  are  granted 
on  a  pro  rata  basis  to  ail  existing  security 
holders  of  the  class  of  sccuritie.s  to  which 
the  rights  attach. 

4.  Transactions  Involving  Dividend  or  In- 
terest Reinvestment  Plans  Securities  of  the 
i.ssuer  offered  solely  to  its  existing  s*"curity 
holders  pursuant  to  a  plan  established  to 
allow  such  persons  to  reinvest  divic!>'»i'Js  or 
Interest  paid  them  on  securities  is.>iueii  by 
the  issuer,  plus  additional  cash  amounts 
contributed  by  the  participants  of  the  plan: 
Provided.  The  securlii<^s  to  be  registered  are 
newly  i-ssued,  or  are  purchased  for  the  ac- 
count of  plan  partirip.ints,  at  prices  not  in 
excess  of  current  market  prices  at  the  time 
of  the  purchase,  or  at  prices  not  in  excess  of 
an  amount  determined  in  accordance  with  a 
pricing  formula  specified  in  the  plan  and 
ba^ed  upon  average  or  current  market 
prices  at  the  time  of  the  purchase. 

5.  Transactions  involving  secondary  offer- 
ings. Outstanding  .securities  to  be  offered 
for  the  account  of  any  person  other  than 
the  issuer,  including  securities  accuired  by 
standby  underwriters  In  connection  with 
the  call  or  redemption  by  the  issuer  of  war- 
rants or  a  class  of  convertible  securities,  if 
securities  of  the  same  class  are  listed  and 
registered  on  a  national  securities  exchange 
or  are  quoted  on  the  automated  quotation 
system  of  a  national  securities  association. 
In  addition.  Form  S-16  may  be  used  by  af- 
filiates to  register  securities  for  resale  pur- 
suant to  the  conditions  specified  in  Oener&l 
Instruction  E  to  Form  S-8  (17  CPR  239  16b). 

6.  Secondary  Offerings  by  Certain  Closed 
End  Management  Investment  Companies. 
Form  S-16  may  be  used  by  closed  end  man- 
agement investment  companies  for  the  reg- 
istration of  securities  under  the  Securities 
Act  of  1933  only  for  the  purpose  specified  In 
paragraphs  (4)  and  (5)  above  and  subject  to 
applicable  requirements  of  Section  18(d)  of 
the  Investment  Company  Act  of  1940:  Pro- 
vided.  That  such  company:  (1)  Is  registered 
as  a  closed  end  management  Investment 
company  under  the  Investment  Company 
Act  of  1940;  (2)  has  been  subject  to  and  has 
filed  all  material  required  to  be  filed  pursu- 
ant to  Sections  20<a)  and  30(a)  and  (b)  of 
such  act  for  a  period  of  at  least  thirty-six 
calendar  months  immediately  preceding  the 
filing  of  the  registration  statement  on  this 
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form;  d)  has  filed  in  a  timely  manner  all  re-  3.  If  sny  of  the  securities  to  be  registered 
ports  required  to  be  filed  during  the  twelve  are  to  be  offered  for  the  account  of  security 
calendar  months  preceding  the  filing  of  the  holders,  refer  on  the  first  page  of  the  pro- 
registration  statement;  and  (4)  meets  the  re-  spertus  to  the  Information  called  for  by 
quiremenls  of  paragraphs  (c)  through  if)  of  Item  3(b). 
the  Rule  as  to  the  Use  of  Form  S  7.  Itf-m  3.  Plan  of  Distribution.  Describe  the 

B.  Application  of  General  Rules  end  Regu-  transaction    or   transactions   in   which   the 

latinns.  Attention  is  directed  to  the  General  recistered  securities  are  to  be  offered. 

Rules  and  Regulations  un'.ler  the  Act,  par-  'a)   If  the  securities   are   to  be   offered 

ticularly    those   compri.sing   Regulation   C.  through  underwritirs,  give  the  names  of  the 

That   regulation   conta«n.s   general   require-  principal  underwTiters,  and  state  the  respec- 

ments  regarding  the  preparation  and  filing  tive   aniounts   underwritten.   Identify  each 

of  the  regi.s'ratlon  statf-mont  Rules  405.  439  such  underwriter  having  a  material  relation- 

and  473  should  be  pspeciaily  noted.  Not^ith-  ship  to  the  issuer  and  sUte  the  nature  of 

standing  Rules  4(J4(r)  and  421(c).  no  table  of  the  relationship.  State  br.efly  the  nature  of 

contents  or  cross-relerence  sheet  need  be  in-  the  obligation  of  the  underwTiler<s)  to  take 

eluded  in  the  prospectus  or  the  reglaltatlon  the  seruriHes. 

statement.  Instruction.  All  that  is  required  as  to  the 

C     Doc«mrT!/3    Comprising    Registration  nature   of   the   underwriters'   obligation    is 

Sfalcment.  The  reRistrstlon  .■•tatenient  shall  whether   the  underwriters  are  or  will  be 

con.^ist  of  the  facing  sheet  of  the  form,  a  committed  to  take  sind  to  pay  for  all  of  the 

prospectus     containing     the     Information  securities  if  any  are  taken,  or  whether  It  is 

called  for  bv  Part  I,  the  information,  under-  merely  an  agency  or  "best  efforts"  arraiige- 

taking  and  list  of  exhibits  specified  In  Part  ment  under  which  the  underwriters  are  re- 

II,  siifnatures,  consents  of  experts,  exhibits  quired  to  take  and  pay  for  only  such  securl- 

and  any  other  information  or  documents  ties  as  they  may  sell  to  the  public.  Condi- 

filf  d  as  a  part  of  the  registration  sUtement.  tions  precedent  to  the  underwriter's  taking 

D.  Notice  of  Intention  to  File  the  Regislra-  the  securities.  Including  "market-outs," 
twn  Statement  The  registrant  Is  requested  need  not  be  described  except  in  the  case  of 
to  advise  the  Branch  Chief  In  the  Division  an  agency  or  "best  efforts'  arrangement. 
of  Corporation  Finance  who  regularly  re-  <b)  State  briefly  the  discounts  and  com- 
vleu s  registni.nts  filings,  by  letter,  or  its  in-  missions  to  be  allowed  or  paid  to  dealers,  in- 
tention to  file  a  registration  sUtement  on  eluding  all  cash,  securities,  contracts  or 
Form  S-16  as  soon  as  possible  prior  to  the  other  consideration  to  be  received  by  any 
actual  filing  thereof,  and  to  indicate  a  con-  dealer  in  connection  with  the  sale  of  the  se- 
templated  fi:ing  date  for  tiie  registration  curttles.  If  any  dealers  are  to  act  In  the  ca- 
stafen.ent.  Su.^h  pre  filing  notice  :.s  intended  paclty  of  sub-unoerwrlters  and  are  to  be  al- 
to assist  the  CommiMion's  staff  In  Its  pro-  lowed  or  paid  any  additional  discounts  or 
cessing  of  registration  and  1;^  optional  on  the  commissions  for  acting  In  such  capacity,  a 
part  of  the  registrant.  Provided  such  pre-  general  statement  to  that  effect  will  suffice 
filing  notice  to  the  staff  iy  not  a  condition  to  without  giving  the  additional  amounts  to  be 
the  u.sf  of  Form  S-18.  sold. 

(c)  Outline  briefly  the  plan  of  distribution 

PAHt  I.  INFORMATION  RCQi'iRU)  IN  PROSPECTUS  of  any  Securities  to  be  refistered  which  are 

Item  1.  Identity  of  Issuer.  Give  the  name  ^^  ^  °"^^  otherwise  than  through  under- 

fi  'f  t!^",.,''  ?li!fU'^,n''i*Srt-'^«'**inHS'  '''l'"  »^^y  ^^^tl"  are  to  be  offered  pur- 

nl  .hPolfn?^^  Inrf^hP  rj'i.^h^nfnmni^^^^  »"««*  to  dividend  OT  interest '  reinvestment 

5„  H?  j^»,^l;»^.i^I^  on    i?«  nHnS^,'  P''*ns  the  terms  of  which  provide  for  the 

including  the  area  code,  and  its  principal  ex-  ^^^^^  ^^  ^^^  securities  on  the  market. 

^*^l^/jr»  n^ffwh.,Mo„  ^««„rf  -rn,-  inf«rT««  »^te  whether  the  Issuer  or  the  participant 

Item  2  DistHbution  Spread  The  ^iormi-  j         commissions   and   expenses   in- 

tlon  called  for  by  the  following  table  shaU  ^^J^  ^  connection  with  the  plan.  If  the 

be  given^  in  substantially  the  Ubu.ar  form  p^j^jpant  will  pay  such  fees,  commissions 

indicated,  on  the  outride  front  cover  page  of  ^^^  expenses.  sUte  the  anticipated  cost  to 

the  prospectus  as  to  all  securities  to  be  reg-  p^rticipanU  by  transaction  or  other  conve- 

Istered  (estimated,  if  necessary).  ^^^^^  reference. 

(2)  If  the  securities  are  to  be  offered 

Underwriting      Proceeds  to  through  the  selling  efforts  of  brokers  or 

discounuatid        Uiuer  or  dealers,  describe  the  plan  of  distribution 

Prlc«  to  public         commissions           other  ^^d  the  terms  of  any  agreement,  arrange- 

"*"**"* ment  or  understanding  entered  into  with 

brokeris)  or  dealeris)  prior  to  the  effective 

P*r  "ill*,-, date  of  the  registration  sUtement.  Including 

"'*"' "* volume  limitations  on  sales,  parties  to  the 

'  agreement  and  the  conditions  under  which 

Instructions.  1.  Only  commissions  paid  by  the    agreement    may    be    terminated.    If 

the  Issuer  or  seUlng  security  holders  in  cash  known,  identify  the  broker<B)  or  dealer(s) 

are  to  be  Included  In  the  table.  Commissions  who  will  participate  in  the  offering  and 

paid  by  other  persons,  and  other  consider-  state  the  amount  to  be  offered  each, 

atlon  to  the  underwriters,  shall  be  set  forth  (d)  state  the  name  of  the  exchange  on 

following  the  table  with  a  reference  thereto  which  the  securities  are  to  be  offered,  if 

in  the  second  column  of  the  table.  Any  find-  any;  if  the  seciuitles  are  to  be  offered  in  the 

er's  fee  or  similar  payments  shall  be  appro-  over-the-counter  market,  so  state.  If  the  reg- 

priately  disclosed.  istered  securities  are  to  be  offered  in  con- 

2.  If  it  is  impracticable  to  state  the  price  nection  with  the  writing  of  exchange-traded 

to  the  public,  the  method  by  which  it  is  to  call  options,  briefly  describe  such  transac- 

be  determined  shall  be  explained.  In  addi-  tions. 

tion.  If  the  securities  are  to  t>e  offered  at  the  Item  4.  Securities  to  be  Offered  and  Identi- 

market,  or  if  the  offering  price  Is  to  be  de-  ty  of  OfferoHs).  (a)  State  the  title  and  aggre- 

termined  by  a  formula  related  to  market  gate  amount  of  the  securities  to  be  offered 

prices,  indicate  the  market  involved  and  the  and  the  Identity  of  the  offeror(s). 

market  price  as  of  the  latest  practicable  (b)  If  the  securities  to  be  registered  are  to 

date.  be  offered  for  the  account  of  any  person  or 


persons  other  than  the  issuer,  furnish  the 
followlr.g  Infonaatlon  as  to  each  such 
person: 

(1)  The  name  and  address  of  each  such 
person  and  the  nature  of  any  position, 
office  or  other  material  relationship  which 
he  has,  or  has  bad  within  the  past  three 
years,  with  the  Istuer  or  any  of  its  predeces- 
sors or  affiliates; 

(2)  The  title  ax^d  amount  of  each  class  of 
securities  of  the  [Issuer  beneficially  owned 
by  him,  the  amount  of  each  such  cla.ss 
which  he  has  th*  right  to  acquire  through 
the  exercise  of  optiorvs,  warrants  or  rights 
and  the  amount  Of  each  class  to  be  offered 
for  his  account;  ahd 

(3)  If  the  securities  are  to  be  offered  on 
behalf  of  a  direc^r  or  officer  of  the  issuer 
or  a  person  who  i»Tis  of  record  or  is  known 
by  the  Issuer  to  oi-n  beneficially  ten  percent 
or  more  of  any  class  of  equity  securities  of 
the  Issuer,  or  on  behalf  of  any  associate  of 
any  such  directorl  officer  or  security  holder, 
brieP.y  describe  the  transactinnfs)  in  which 
the  stcurltits  were  acquired.  Including  the 
date(s)  on  whichi  they  were  acquired,  the 
amount  acquired^  the  purchase  price  per 
share  or  other  lunit  or  the  nature  and 
amount  of  othei-  consideration,  and  the 
market  price  of  tlie  securities  on  the  date  of 
acquisition. 

Instruction.  Paragraph  (3)  need  not  be  an- 
swered If  the  Information  called  for  has  pre- 
viously t)een  disclosed  in  a  registration 
statement  under  the  Securities  Act  of  1933 
or  In  a  registratJion  statement,  report  or 
proxy  or  information  statement  under  the 
Securities  Exchange  Act  of  1934  or  the  In- 
vestment Company  Act  of  1940. 

Item  5.  Use  of  Proceed*  to  Issuer.  State  the 
principal  purposes  for  which  the  net  pro- 
ceeds to  the  issuer  from  the  securities  to  be 
offered  are  inten(]ed  to  be  used,  and  the  ap- 
proximate amount  intended  to  be  used  for 
each  such  purpos^. 

/nsfrucflon.  Details  of  proposed  expendi- 
tures are  not  to  b«  given;  for  example,  there 
need  be  furnished  only  a  brief  outline  of 
any  program  of  construction  or  addlton  of 
equipment.  If  any  material  amount  of  other 
fluids  Is  to  be  used  In  conjunction  with  the 
proceeds,  state  the  amount  and  sources  of 
such  other  funds.  If  any  material  amount  of 
the  proceeds  is  to  be  used  to  acquire  a.ssets. 
otherwise  than  ia  the  ordinary  course  of 
business,  briefly  describe  the  assets  and  give 
the  names  of  the  persons  from  whom  they 
are  to  be  acquired.  State  the  cost  of  the 
assets  to  the  issiter  and  the  principle  fol- 
lowed in  determining  such  cost. 

Item  6.  Securities  to  be  Registered— <k) 
Capital  Slock  to  be  Registered.  If  capital 
stock  is  to  be  registered,  state  the  title  of 
the  cI&bs  and  furhish  a  brief  summary  of 
the  information  listed  in  (l)-(4)  below 
imless  securities  of  the  same  cla.ss  are  regis- 
tered pursuant  to  Section  12  of  the  Securi- 
ties Exchange  Actiof  1934.  A  complete  legal 
description  of  thei  securities  should  not  be 
given. 

(1)  Outline  briefly:  (A)  dividend  rights; 
(B)  voting  righte;  (C)  liquidation  rights;  (D) 
pre-emptive  right*;  (E)  conversion  rights; 
(F)  redemption  provisions;  (G)  sinking  fund 
provisions;  and  (H)  liability  to  further  calls 
or  to  assessment  by  the  issuer. 

(2)  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote  of 
a  majority  or  more  of  the  shares  outstand- 
ing, voting  as  a  class,  so  state  and  expiam 
briefly. 

(3)  If  preferred  stock  is  to  be  registered, 
outline  briefly  any  restriction  on  the  repur- 
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chase  or  redemption  of  shares  by  the  issuer 
while  there  is  any  arrearage  in  the  payment 
of  dividends  or  sinking  fund  installments.  If 
there  Is  no  sucii  restriction,  so  state. 

(4)  If  the  rights  evidenced  by  the  servirj- 
tles  to  be  registered  are  materially  limiled 
or  qualified  by  the  rights  of  nny  other  claoS 
of  securities.  Include  such  biforination  re- 
garding such  other  securities  a^  viil  enable 
investors  to  understand  the  rigiius  evidem-od 
by  the  securities  to  be  registered  No  infor- 
mation need  be  given,  hov.ever,  n.:  to  ai.y 
class  of  securities  all  of  which  will  be  re- 
deemed and  retired.  provideJ  appropriate 
steps  to  assure  such  redemption  and  relive- 
ment  will  be  taf.cn  prior  to  or  x.pvn  aeiivtry 
by  the  issuer  of  the  securities  to  be  r*^^!'-,- 
tered. 

(b)  Debt  Securities  to  be  Re^mtv^vd.  li 
debt  securities  are  to  be  rogistered.  5«.:'.te  the 
title  of  such  securities  and  oitline  brie;^y 
such  of  the  matters  listed  in  (l)-(8)  below  ;ls 
are  relevant,  unless  securities  of  thf  s.inie 
class  are  registered  pursuant  to  Section  12 
of  the  Securities  Excl-tinsp  Act  of  1034  A 
complete  legal  description  of  the  socurki<i 
should  not  be  given.  For  purposes  sokly  of 
this  item,  debt  securities  which  dllfor  friin 
one  another  only  as  to  the  stated  interest 
rate  or  the  term  of  maturity  shall  be  regard- 
ed as  securities  of  the  same  cla-ss. 

(1)  Provisions  with  respect  to  int,cre."t, 
conversion,  maturity,  redemprion,  amorilzH.- 
lion,  sinking  fund  or  retirement. 

(2)  ProvLsloiis  with  roipcct  to  the  kind  anJ 
priority  of  any  lien  securii.g  the  :.s.suc,  to- 
gether with  a  triof  idenii!ic,iti(>n  of  t)>; 
principal  properties  subject  to  sticii  lien. 

(3)  Provisions  with  respect  to  the  subordi- 
nation of  the  righLs  of  holders  of  thp  seciri- 
tles  registered  to  other  seearity  hold'.-rs  or 
creditors  of  the  issuer. 

(4)  Provisions  restricting  the  declaration 
of  dividends  or  roqiiirlofc  the  maintenance 
of  any  ratio  of  asset-s,  the  croRlion  or  main- 
tenance of  reserves  or  the  maintenance  of 
properties. 

(5)  Provisioris  permitting  or  restricting  the 
issuance  of  additional  securities,  the  with- 
drawal of  cash  deposited  a^'iiin-sl  such  usen- 
ance.  the  Incurring  of  additional  debt,  the 
release  or  substitution  of  assets  securing  the 
issue,  the  modification  of  the  terms  of  the 
sectJrity.  and  similar  provisions.  In  the  ca.se 
of  secured  debt,  there  should  be  stated:  (i) 
The  approximate  amount  of  urbonded  bon 
dable  property  available  for  LU-;e  against  the 
Issuance  of  bonds,  as  of  the  nifst  rcf 'nt 
practicable  date,  and  (ii)  whether  the  secur'- 
ties  being  registered  are  to  be  Issued  on  the 
basis  of  such  property,  the  depo.sit  of  ca.:.n. 
or  otherwise.  Provisions  peimittlng  the  re- 
lease of  assets  upon  the  depo,".;t  cf  vciuiv- 
alent  funds  or  the  pledge  of  v'Quivaleni 
property,  the  relca^se  of  property  no  longer 
required  in  the  business,  obsolete  pro,-:iTty 
or  property  taken  by  eminent  Cioniiiin,  the 
application  of  insurance  moneys,  and  simi- 
lar provisions,  need  not  be  described. 

(6)  The  name  of  the  trustees  and  the 
nature  of  any  material  relationship  with  the 
issuer  or  any  of  its  affiliatrs;  the  pe-ceniage 
of  securities  of  the  cls^s  necessary  to  re- 
quire the  trustee  to  ta.iie  action  and  whr»t  in 
demniflcation  the  trustee  may  rpc,uire 
before  proceeding  to  enforce  the  lien. 

(7)  The  general  type  of  event  which  con- 
stitutes a  default  and  whether  or  not  any 
periodic  evidence  is  required  to  be  furnished 
as  to  the  absence  of  default  or  as  to  compli- 
antse  with  the  terms  of  the  indenture. 

(8)  Provisions  relating  to  material  limita- 
tions on  or  qualificatioas  of  the  rights  evi- 
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denced  by  the  securities  to  be  registered. 

See  Item  6(a)(4'. 

Instructions  i<i  Item  6(.b).  1.  Section 
305i'a)(2)  of  the  Trust  Indenture  Act  of  1939 
shall  not  be  deemed  to  require  the  inclusion 
in  the  re<ristration  statement  or  in  the  pro- 
-spectus  of  any  Information  not  required  by 
this  form. 

2.  If  a  specimen  copy  of  the  registered  se- 
'•urity  fiLTiishes  the  mformation  required 
b>  tins  item  in  a  clear,  understandable 
tr.a.'.:ier,  then  such  specimen  copy  may  be 
included  in  the  prospectus  in  satisfaction  of 
the  aDovt  requirement.s. 

(c)  Warrants.  Rights  and  Convertible  Se- 
cuntlci.  If  the  .seruriiics  described  are  to  be 
offoi  od  oursuant  ia  warrants,  rights  or  con- 
ver^iblf  securiti."s.  .state:  (I)  The  amount  of 
.st>rur'lies  called  for  by  such  warrants,  con- 
\ertible  securities  or  rights,  (2)  the  period 
during  which  and  the  price  at  which  the 
warrant.':,  convertible  .securities  or  rights  are 
exercisabi! .  (3)  the  amount  of  warrants. 
f.:)nvert!ble  securi"e.s  or  rights  outstanding. 
and  (4)  any  maierial  ierm.s  of  such  securi- 
ties 

('J)  Other  Src'jrifies.  If  securities  other 
th.in  capiial  stock  or  debt  are  to  be  regis- 
T'-r>^d.  outline  brieny  the  rig'it.s  evidenced 
thf'-by. 

Il,;m  7.  Incori>orction  of  Certain  Docu 
ments  by  Reference.  The  is.siier  shall  incor- 
porate hy  reference  into  the  prospectus  the 
documents  listed  in  (a)  through  (d)  below 
and  shall  state  that  all  documents  subse- 
auent'y  filed  by  it  pursii."?ni  to  Sections  13, 
14,  or  l.5(ri)  of  the  Securities  Exchange  Act 
of  10.34.  prior  to  lh>"  termination  of  the  of- 
fering of  ihv  sec'jritie,''.  shall  be  deemed  to 
be  incorporated  by  rfforence  in  the  prospec- 
tu.-  aucJ  to  b<'  a  part  thercol  from  the  date 
of  fllinp-  of  scch  documents.  Copies  of  these 
docu.m(  nts  are  net  recuired  to  be  filed  with 
the  rcKistrat'on  st.itfinent. 

(a)  The  i.ssuers  latest  annual  report  filed 
pursuant  to  Section  13  or  15(d)  of  the  Secu- 
rities Exchange  Act  of  1934  or  the  latest 
pro.spectus  filed  pursuant  to  Rule  424  (b)  or 
(c)  under  the  Securities  Act  of  1933.  which 
contair.s  certified  financial  .statements  for 
the  is..:ier'3  latest  fiscal  year  for  which  such 
statements  have  been  filed. 

(b)  All  other  reports  filed  pursuant  to  Sec- 
tion 1?  or  IS.d)  of  the  Securities  Exchange 
Act  of  1934  since  the  end  of  the  fiscal  year 
co'orr-d  by  tlic  annua!  report  or  prospectus 
refrirtd  to  in  (ai  above. 

(c)  Tiip  is  :uer  s  df  finitlve  proxy  statement 
or  lnfom:ation  .statement,  if  any,  filed  pur- 
suant to  Section  14  or  the  Securities  Ex- 
"ht.npe  Act  of  1934  In  connenion  with  the 
lat>rst  Annua!  m-'eting  of  its  stockholders, 
and  any  definitive  proxy  or  information 
.SLateinenis  .so  filed  in  connection  with  any 
.■i'ji.sequeni  .special  meeting?;  of  its  stock- 
holders. 

(d)  If  the  class  of  securities  to  be  offered 
is  rv^L-ifyd  under  Section  12  of  the  Securi- 
ties Exchaiigp  Act  of  1934.  the  description 
of  such  class  of  securities  which  is  contained 
in  a  registration  st?rement  filed  under  such 
Act,  ij.ciuding  any  amendment  or  reports 
filed  for  the  purpc;,e  of  updating  such  de- 
scription. 

InKtr  action.  If  any  accountant,  engineer. 
or  asiy  person  who^e  profession  gives  au- 
thority to  a  statement  made  by  him  is 
named  as  having  prepared  or  certified  any 
part  of  the  material  incorporated  by  refer- 
ence or  is  nanicd  as  having  prepared  or  cer- 
tified a  report  or  valuation  for  use  In  con- 
nection with  any  of  the  material  so  Incorpo- 
rated, the  written  consent  of  such  person 
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shall  be  Included  In  the  registration  state- 
ment unless  exprebs  consent  to  the  incor- 
poration by  reference  is  contained  in  ihe 
material  incorporated  by  reference.  Tlie 
written  consent  of  persons  so  named  in 
future  material  Incorporated  by  reference 
shall  be  filed  by  amendmeni  to  the  reKistra- 
tion  statement  no  later  than  the  dale  on 
which  such  material  is  filed  with  the  Cora- 
mission  unless  express  consent  to  :,u^h  in- 
corporation by  reference  is  contained  in  the 
material  Incorporated  by  relerence.  Atten- 
tion is  directed  to  Rule  439. 

Item  8.  Additional  iTjomialion.  (aj  De- 
scribe any  material  chamges  In  the  i&jaers 
affairs  which  have  occurred  since  the  end  of 
the  latest  fiscal  year  lor  which  certified  fi- 
nancial stalemer.ts  were  Includt-d  In  an 
annual  report  or  prosptcliis  uicorpoi  nied  by 
reference  in  rejp<jnse  to  Item  '!'■-)  and 
which  have  nr,t  been  described  In  a  report 
on  Forms  8  K  or  10-Q  (17  CFR  249.308  and 
249.308a)  or  m  a  proxy  or  infomiatiori  state- 
ment filed  under  the  Securities  Exchange 
Act  of  1934.  Financiiil  information  may  be 
required  in  the  prospectus  if  the  docamenUs 
incorpoiated  by  reference  do  not  mtlijde  fi- 
nancial .statements  wl.ith  rtr.ect  ilic  f'sults 
of:  (1)  A  .significant  bus.nc&s  combination 
accounted  .ur  as  a  pooling  of  inlertsis;  or 
(2)  a  chanjje  in  accouniiriK  principles  wheie 
such  change  requires  a  substantial  rt  troac- 
tive  restatement  of  financial  statements. 

(b)  If  there  has  been  a  change  in  control 
of  the  issuer  within  the  past  thirty  .six  cal- 
endar months  which  has  not  be*-n  previ- 
ously  reported"  as  defined  In  Ruie  12b-2 
under  the  Securities  Exchange  Act  of  1934. 
describe  the  change  In  cr>ntrol  and  provide 
any  information  called  lor  by  Ii. ms  16  to 
20.  Inclusive,  of  Form  SI  which  has  not 
been  "previously  reportfd. ' 

(c)  State  that  reports,  proxy  stat'-ments 
and  other  information  filed  by  the  issuer 
can  be  Inspected  and  copied  at  the  public 
reference  facilities  maintained  by  the  Com- 
mission in  WashLngton.  D.C.  and  at  certain 
of  its  Regional  Offices,  stating  the  current 
address  of  each  such  facility,  and  that 
copies  of  such  material  can  be  obtained 
from  the  Public  Reference  Section  of  the 
Commission.  Washington.  D.C.  20549  at  pre- 
scribed rates.  In  addition,  nr.iae  any  nation- 
al securities  exchange  on  which  the  Issuer's 
securities  are  listed,  and  rtate  that  reports. 
proxy  statements  and  other  information 
concerning  the  registrant  can  be  inspected 
at  such  exchanges. 

(d)  If  the  proposed  offering  is  a  primary 
offering  by  the  issuer  in  accordance  with 
the  criteria  in  General  Instruction  A(  1 ),  in- 
clude an  undertaking,  in  boldface  or  other- 
wise rea&onably  prominent  type,  to  provide 
without  charge  to  each  person  to  whom  a 
prospectus  Is  delivered,  on  the  wr.tlen  re- 
quest of  any  such  person,  a  copy  of  any  or 
all  of  the  docimients  described  in  Item  7 
which  have  been  incorporated  by  reference 
in  the  prospectus  other  than  exhibits  to 
siKh  documents.  Indicate  the  name  and  ad- 
dress of  the  person  to  whom  such  a  written 
request  is  to  be  directed. 

PAKT  II.  IirrORMATTOR  NOT  RZQUIRZD  lit 
PROSPECTUS 

Instruction  for  Items  9  through  12.  Items 
9  through  12  below  need  be  answered  only  if 
the  registration  statement  involves  a  prima- 
ry offering  of  securities  in  accordance  with 
the  criteria  in  General  Instruction  A(  1 ). 

Item  9.  Other  Expenses  of  Issuance  and 
Distribution.  Furnish  a  reasonably  itemized 
statement  of  all  expenses  in  connection  with 
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the  Ij'^uance  and  di.'tribution  of  the  .'^pcuri- 
t!f-s  10  be  rej-ist-^red.  oifiir  than  underwrit- 
ion  discounts  and  co-nmLj.sions.  If  any  of  the 
securities  to  be  re*?l:stcre(1  a-^t-  to  be  oflered 
for  the  account  of  security  hoMer.s,  Indicaie 
the  portion  of  ,suth  expt plscs  to  De  borne  by 
suf.-h  security  hcjJers. 

Instruction.  I.Lsoiar  as  practicable,  regis- 
tration fees.  Federal  taxf-s.  Stale  inxes  and 
fees,  tnjsteos'  and  tran.«iffr  agents'  fees, 
costs  of  prljiiing  and  enKravlng.  and  \^^^;u.l, 
accounting  and  englncerin*  fres  sh-\ll  be 
separately  itemized.  Incluoe  as  a  s.-parate 
it»*m  any  premiums  pa:d  by  the  Issuer  or 
any  selling  sef'unty  holder  on  any  policy 
wliich  insures  or  indemniflc!  directors  or  of- 
ficers agaln-st  anv  liabiUti<.'S  they  may  incur 
in  connection  »ilh  the  rei^lstrntion.  cfft-ring 
or  .'^.ile  of  the  securities  to  be  ret'Ls'ered.  The 
information  may  be  given  as  subject  to 
future  conliiigencir'S.  If  Ife  amounu's  of  any 
Items  are  not  known,  estimates  designated 
as  such  shall  be  given. 

Item  10.  Rclatxonstdp  with  Issuer  or  Ex- 
perts Named  in  Regxstratian  Stctements.  If 
any  expert  n.amed  bi  the  reg'-^tration  state- 
rrient  as  having  prepared  or  certilitd  any 
part  thereof  was  cmiJloyed  lor  such  pun>ose 
on  a  continRi-i.t  ba.  is  or.  at  tt.<»  Lime  of  such 
preparation  or  cirtiilcation  o*-  at  any  time 
thereafter.  ha.s  a  substantial  interest  in  the 
issuer  or  any  of  its  parents  or  subsidiaries  or 
was  connected  with  the  issuer  or  any  of  its 
subsidiaries  as  a  promoter,  underwriter, 
voting  trustee,  director,  officer  or  employee, 
furnish  a  brief  .statement  of  the  nature  of 
such  contingent  ba.sis.  mterest  or  connec- 
tion. 

Instruction.  In  the  case  of  an  accountant, 
any  direct  fitiai.cia;  interiit  or  any  material 
indirect  financial  intere.,1  held  dLTing  the 
period  covered  by  the  financial  stjttement 
prepared  or  certified  shall  be  deemed  a 
"subsiantial  interest"  for  the  purpose  of 
this  Item. 

Item  11.  Treatment  of  Proceeds  from  Stock 
to  be  Registered.  If  capita!  stock  is  to  be  reg- 
istered hereunder  and  any  portion  of  the 
consideration  to  be  received  by  the  issuer 
for  such  stock  is  to  be  credited  to  an  ac- 
count other  than  the  appropriate  capital 
stock  account,  state  to  what  other  account 
such  portion  is  to  be  credited  and  the  e^- 
mated  amount  per  share.  If  the  consider- 
ation from  the  sale  of  par  value  shares  is 
less  than  par  value,  stale  the  amount  per 
share  involved  and  its  treatment  In  the  ac- 

COUTltS. 

Item  12.  Documents  Relating  to  Trustees. 
Furnish  a  list  of  the  statements  of  eligitlllly 
and  qualification  of  persons  designated  to 
act  as  trustee  under  an  indenture  to  be 
qualified  under  the  Trust  Indenture  Act  of 
1939. 

Item  13.  Lut  of  E.thibits.  Subject  to  the 
rules  regarding  incorporation  by  reference, 
the  following  exhlbiU  shall  be  filed  as  a 
part  of  the  registration  statement.  Exhibits 
shall  be  appropriately  lettered  or  numbered 
for  convenient  reference.  The  list  of  exhib- 
its shall  refer  to  exhibits  which  are  incorpo- 
rated by  reference  and  such  exhibits  may 
bear  the  designation  given  in  the  previous 
fUing. 

(a)  Copies  of  each  underwriting  contract 
with  a  principal  underwTiter,  each  syndicate 
agreement  and  each  purchase,  sub-under- 
writing or  selling  group  agreement,  distribu- 
tion agreement  or  letter  of  the  type  referred 
to  in  Item  3(a)  or  (c),  pursuant  to  which  the 
securities  to  be  registered  are  to  be  distrib- 
uted or,  if  the  terms  of  such  documents  are 
not  determined,  the  proposed  forms  thereof. 


(h'(l)  Sptcirifns  or  copies  of  all  securities 
to  Le  r"gislered  thereunder  and  copies  of  all 
consttaent  i.nsiruinents  defining  the  riphts 
of  the  holders  of  such  securities. 

(2)  If  any  of  ilie  securities  to  be  reRi^tered 
are,  or  are  to  be.  Issued  under  an  indenture 
to  be  qualified  under  the  Trust  Indenlu.-e 
Aei  of  ir».'J9.  the  copy  of  such  indeulrre 
which  is  filed  as  an  exhibit  shall  include  .n 
be  dCc  -inpanied  by  (1  ■  a  repjionRbly  Itcn.  ^ed 
a:  d  informative  table  of  contents,  and  i2i  a 
croins  reference  sheet  showing  the  lotati.^n 
in  Ihr  Indenture  of  the  provisions  inserted 
puiiuant  to  Sectl.^iis  310  through  318'a)  in- 
cluslva  of  the  Trust  Indenture  Act  of  i^i9. 

(D  An  opinion  of  consel  as  to  the  legality 
of  the  ."securities  to  be  regislejed.  iniratln^ 
whether  they  will  when  sold  be  Ugai'y 
is.sued.  fully  paid  and  non  HSbCs.vibls,  and.  if 
debt  iot  unties,  wliether  they  will  be  binding 
obUgations  of  the  registrsoit. 

(ti»  Copies  of  every  material  contract  not 
made  In  the  ordinary  course  of  bu.siness 
which  is  referred  to  in  the  prospectus  in 
an-swer  to  Item  8(a).  Only  contracts  a-s  to 
which  the  is.vuer  or  a  subsidiary  of  the 
is.suer  I.s  a  p.v.y  or  has  succeeded  to  a  party 
by  a.=.'--umptlon  or  assignment,  or  in  whirh 
the  issuer  or  .such  subsidiary  has  a  benefi- 
cial Interest,  need  be  filed. 

ONUEHTAKIIfGS 

A.  The  following  undertaking,  with  appro- 
priate modifications  to  suit  the  particular 
ca^e,  shall  be  included  in  the  registration 
statement  if  the  securities  to  be  registered 
are  to  be  offered  in  a  continuous  offering 
over  an  extended  period  of  time: 

"The  issuer  undertakes  (a)  to  file  any  pro- 
spect j.ses  required  by  section  10(a)(3)  as 
post  effective  amendments  to  the  registra- 
tion statement,  (b)  that  for  the  pui-pose  of 
detemiLning  any  liability  'uider  the  Act 
each  such  post-effective  amendment  may  be 
deemed  to  be  a  new  registration  statement 
relating  to  the  securities  offered  therein 
and  the  offering  of  such  securities  at  that 
time  may  be  deemed  to  be  the  Initial  bona 
fide  offering  thereof,  (c)  that  all  post-effec- 
tive amendments  will  comply  with  the  appli- 
cable forms,  rules  and  regulations  of  the 
Commission  in  effect  at  the  time  such  post- 
effective  amendments  are  filed,  (d)  to 
remove  from  registration  by  means  of  a 
post-effective  amendment  any  of  the  securi- 
ties t)eing  registered  which  remain  un.sold  at 
the  termination  of  the  offering,  and  (e)  to 
furnish  the  Division  of  Corporation  Finance 
a  letter  informing  said  Division  when  all  of 
the  securities  registered  have  been  sold." 

B.  The  following  undertaking,  with  appro- 
priate modifications  to  suit  the  particular 
case,  shall  be  bicluded  In  the  registration 
sUtement  if  the  securities  to  be  registered 
are  to  be  offered  to  existing  security  holders 
pursuant  to  warrants  or  rights  and  any  se- 
curities not  taken  by  security  holders  are  to 
be  reofferf-d  to  the  public: 

"The  undersigned  issuer  hereby  under- 
takes to  supplement  the  prospectus,  after 
the  expiration  of  the  subscription  period,  to 
set  forth  the  results  of  the  subscription 
offer,  the  transactions  by  the  underwTiters 
during  the  subscription  period,  the  amount 
of  unsubscribed  securities  to  be  purchased 
by  the  imderwriters  and  the  terms  of  any 
subsequent  reoffering  thereof.  If  any  public 
offering  by  the  underwriters  is  to  be  made 
in  terms  differing  from  those  set  forth  on 
the  cover  page  of  the  prospectus,  a  post -ef- 
fective amendment  will  be  filed  to  set  forth 
the  terms  of  such  offering-" 

C.  The  following  undertaking,  with  appro- 
priate modlficatlona  to  suit  the  particular 
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ca.se,  shall  be  in 
statement  If  the 
are  to  be  oftered 

■  The    undersiK!tpd 
takes  lo  file  nr.  t 
tion  siatemenl  re 
ciinK.  the  tj^riv,.;  of 
n-.dtter.":  to  the  ex 
cable  fot:ii.  not  1 
thorized  by  the  i 
bids,  of  ,a  pro.spt 
tie.-;  viUrcti  at   i 
rir>  fp.r!  rier  pu'JDf 
by  the  i.-,siiu  and 
n: irs  iiv  the  pn 
n.j'U  ." 


iluded  in  the  registration 
securities  to  be  registered 
competitive  bidding: 
issuer  hereby  under- 
anendment  to  the  reristra- 
jTIecting  the  results  of  bid- 
he  reoffering  and  related 
ent  required  by  the  appli- 
tr  than  the  first  use,  au- 
;uer  after  the  opening  of 
us  relating  to  the  -ecurl- 
ipetitive  bidding,  unless 
ffering  of  such  securities 
o  reoffering  of  such  secu- 
liaier.s  is  proposed  to  be 


Istc 


'.'V.i 


in 
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I'ur.suant  fo  lii 
ntios  .-■>,•_■.  of  193:? 
tiiis  reals' rr.lioii 
ii.s   b>  half   by    th< 
dult   authorized,  i 

and  State  of 

.  !!1 


requirement  of  the  Secu- 

I  he  i.ssuer  has  duly  caused 

statement  to  be  slgmed  on 

undersigned,   tl\creunto 

the  City  of , 

,  on  the day  of 


(Issuer) 
By 


Pur.-.i'aiit  to  the 
rilk'.s   Art   ol    igs."* 


equirements  of  the  Secu- 
•thls  registration  state- 


RULES  AND  REOULATiONS 


ment  has  been  si-ned  below  by  the  lolJow 
ing  persons  in  Ihe  caracitif  -  an.;  on  the  dat,- 
indicated. 


Instruction...     1.    Tiv.>    ret.;:.-tr:iiior!    .sta'.-- 
ment  shall  be  .'--icr.f  d  by  the  i.s..i.rr.  ii.s  prin- 
cipal executive  oflir.-r  (ir  ^  f!ii--r  .  il.s  (..nnt; 
pal  financial  offici-r.  i;.-.  I'o.vroih  r  or  t::.  •■  ; 
pal  accounting  o'fn  er  c<nd  "'    ,i!    .  n''    I'le 
majority  of  thn  board  of  oir,"..-<  '>:    ;}.- 
.sons   performing    similar    line- \,r;-.    ii    ;,■(• 
issuer  i.s  a  fon  ifm  pers.jri,   '.]>,•  r  •,■..,'.■.-;,'", n 
statement  sh.-xll  ni^n  ht'  ;-iti..  '.  b-'  .i,  ;-,m:.'i 
rlzed  represc-nfau\'-  in  o,,-  \-,,  ,,,  ,.;.,  ,,, 

2.  The  name  of  t-.cn  pi  m.a  wl  o  ;■  i  ,;.t 
registration  slatcnv  n  /h:.  -  ;  ,  tipr,!  o;- 
printed  beneall;  1.',  .i^jn^tiir  .A'i,\  r^'  ■  n 
Who  occupies  mo.-c- M-.fii  oi^' ft  ihi  \],i.  .;  ■i 
positions  sliali  in.!ica;e  ea'->i  ra;  a-  • .  m 
which  he  .si^'iLs  tlic  re  Ki.s^r.-i'.i''!   .•;n'(  in  \>< 

(Sees.  6.  7.  10.  19(.0.  4«  y,<r'[  73  I  i  P5  ^^■.  > 
20i»,  209,  48  Sint.  906.  :»'i;.,  .;,  w  '  ;■.  ^.  ,. 
658:  see.  1.  79  St^.!.  in.'-,];  i;,  ;  s  c  77!  77  ■ 
77j.  77s(a).) 

The  amendment;  contniurd  ii;  r-', 
release  shal!  he  ctircUw  :-u  ^)^\   3u. 
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1378.  On  and  niter  such  d.atc,  initial 
registration  .stpte  ment.-i  filed  on  Form 
S-i6  at.d  pes'-.  i..;in;ve  rancndnients  to 
rrgi.straLioi!  .^-t.-' tenor,':-  containing  a 
ptv^;?pt  i-tns  w.h;' )i  ijr.n-.Kr.  iiie  forniat 
of  Form  S-IS.  .sp.-Jl  rcniplv  wifii  these 
aniHiidnt'.Mit-,.  r--  '■>~'rj  rif-siruiR  to  rely 


uprr- 


!  1; 


r"''M-:.- 


th. 


ic    newly 


an.*  -t-Jvcl  for;;  nr.y  :'..,  .so  ptjor  to  that 
u?..i.\  p--.;vidt;;  t,h(  :  cf.!..pi.  witii  all 
apt:,!;c\HblP  pre,  v  ;.-:,),<. 

S-  \7-  T.^'  V  A- ■'•';.')<;  IV 

I'he  io-  f:'.;  snuT. lii-cntd  are 
a.^op'.t  d  n-i''-'''t'".;  t'..  til?-  vSe.^'jMtjp.s  Act 
of  1933,  !>,.  1  ■loiiiarly  st'.'ior.^  6.  7,  10, 
an.i  ;0  a;  i!u-!<  n!. 

By  the  C't'tnn-i  .'--loi;. 

CJi"  <■  i;;   A    ?  r:;.s:MMONs. 

AFriL  :  1   ir<7H, 

(I  R  D'-.c.  7!i    1'.-.  J.   !    ;.  ri  4    IS   78    8.40  amj 
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TOXIC  SUISTANCES  CONTIOL 

S*cond  Report  of  Hi*  lnt«rag«ncy  TMtIng 
C»iniiiift««;  Roccipt  and  R*^tM«t  for  ComiiMntt 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  This  Notice  requests  com- 
ments on  the  Interagency  Testing 
Committee's  recomniendalions  of 
chemicals  for  priority  consideration 
for  testing. 

SUMMARY:  The  Interagency  Testing 
Committee  established  under  section 
4(e)  of  the  Toxic  Substances  Control 
Act  (TSCA)  has  transmitted  to  the 
EPA  its  Second  Official  Report.  This 
Report  identifies  additional  chemical 
substances  and  mixtures  which  the 
Committee  reconunends  to  EPA  for 
priority  consideration  for  promulga- 
tion of  testing  rules  under  section  4  of 
the  Act.  The  Committee's  recommen- 
dations revise  and  update  recommen- 
dations made  in  the  Commttee's  Ini- 
tial Report.  The  Second  Report  ap- 
pears in  its  entirety  following  this 
Notice.  The  Agency  invites  interested 
persons  to  submit  comments  on  the 
Report. 

BACKGROUND:  Section  4  of  TSCA 
authorizes  the  EPA  Administrator  to 
promulgate  regulations  requiring  test- 
ing of  chemicals  to  develop  data  relat- 
ing to  the  risks  which  such  chemicals 
may  present  to  human  health  and  the 
environment. 

Section  4(e)  established  an  Intera- 
gency Testing  Committee  and  directed 
the  Committee  to  recommend  to  the 
Administrator  chemical  substances 
and  mixtures  for  priority  consider- 
ation for  test  rule  promulgation  by  Oc- 
tober 1,  1977.  The  Committee's  initial 
recommendations  were  published  in 
the  Federal  Register  on  October  12, 
1977  (42  PR  55026).  Section  4ie)  also 
directs  the  Committee  to  revise  the 
list  every  six  months  as  necessary.  The 
Second  Report  recommends  the  addi- 
tion of  <?hemicals  and  groups  of  chemi- 
cals to  the  Committee's  initial  ILst  and 
includes  the  Committee's  reasons  for 
each  addition.  The  Agency  is  required 
to  initiate  rulemaking  for  these  chemi- 
cals within  12  months  of  their  inclu- 
sion on  the  priority  list  or  to  publicly 
state  its  reasons  for  not  doing  so. 

Availability 

The  Committee's  report  making 
these  revisions  appears  in  the  Federal 
Register  following  this  notice.  Those 
persons  who  received  the  Committee's 
initial  report  will  be  mailed  this  report 
automatically  within  two  weeks.  Other 
persons    wishing    to    receive    copies 


NOTICES 

should  call  or  write  to:  John  B.  Ritch, 
Jr.,  Director,  Industry  Assistance 
Office,  Office  of  Toxic  Substances, 
EPA,  Washington.  D.C.  20460.  Call  toU 
free  800-424-9065:  in  Washington. 
DC.  caU  554-1404. 

In  developing  its  recommendations, 
the  Committee  relied  almost  exclusive- 
ly on  published  or  other  generally 
available  Information.  A  number  of 
general  references  were  given  in  the 
Committee's  initial  report. 

In  addition,  references  for  specific 
chemicals  being  added  to  the  list  at 
this  time  will  be  Included  In  the  dos- 
siers which  the  Committee  will  trans- 
mit to  EPA  in  the  next  few  weeks. 

Request  for  Comments 

EPA  invites  Interested  persons  to 
submit  comments  on  the  Committee's 
new  recommendations.  In  view  of  the 
statutory  deadline  for  initiating  rule- 
making (or  stating  reasons  for  not 
doing  so),  the  Agency  requests  that 
comments  be  submitted  no  later  than 
July  21.  1978. 

Comments  should  bear  the  identify- 
ing notation  OTS-040004  and  should 
be  submitted  to  Joan  Urquhart;  U.S. 
Environmental  Protection  Agency, 
Office  of  Toxic  Substances  (TS-788), 
Federal  Register  Section.  401  M  Street 
SW.,  Washington,  D.C.  All  written 
comments  will  be  available  for  public 
inspection  in  Room  623  East  Tower,  at 
the  same  address,  between  8:30  a.m. 
and  4:30  p.m.,  weekdays. 

Dated:  April  14.  1977. 

Warren  R.  Muir, 
Acting  Assistant  Administrator 
for  Toxic  Substances. 

Toxic  Substances  Cowtrol  Act. 
Ihteragency  Testing  Committee. 
Wiuhivglon,  DC,  April  10.  1978. 

Hon.  Douglas  M.  Costle, 

Administralor, 

Environmental  Protection  As/ency, 

Washington,  D.C. 

Dear  Mr.  Costle:  In  accordance  with  the 
requirement?  of  the  Toxic  Substances  Con- 
trol Act.  the  TSCA  Interat'ency  Testing 
Committee  is  now  recomnnTding  the  addi- 
tion ol  eight  designated  entries  to  the  Sec- 
tion 4(e)  Priority  List.  These  revisions  and 
the  Corrjnlttee's  reasons  for  recommending 
them  are  presented  In  the  enclosed  docu- 
ment entitled.  "Second  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the  Ad- 
ministrator, Environmental  Protection 
Agency."  The  representatives  of  the  statu- 
tory member  agencies  are  in  consensus  on 
these  revisions. 

Also,  the  report  contains  two  special  rec- 
ommendations which  bear  on  the  activities 
of  the  Environmental  Protection  Agency. 
First,  it  is  recommended  that  EPA  consider 
takir\g  the  Initiative  in  the  development  of  a 
comprehensive  survey  of  health  and  envi- 
ronmental effects  testing  facilities  In  the 
United  Slates.  And  secondly,  your  agency  is 
encouraged  to  join  in  the  effort  to  provide 
increased  training  support  in  the  fields  of 
mammalian  and  environmental  toxicology, 
pathology,  occupational  health  and  epide- 
miology as  these  fields  relate  to  the  need 


for  greater  numbers  of  qualified  personnel 
to  meet  the  increasing  demand  for  testing. 

The  Committee  has  not  yet  completed  its 
review  of  all  of  those  chemical  substances 
and  categories  of  substances  identified 
during  our  initial  activities  In  1977.  This 
review  is  to  continue  and  will  be  a  subject  of 
future  Committee  reports.  In  addition,  can- 
didate chemlc&ls  recommended  by  the  Com- 
mittee members  or  public  comment  will  be 
reviewed  by  the  Committee  as  such  infor- 
mation is  made  available. 

We  trust  that  this  report  will  be  of  value 
to  EPA  as  it  continues  to  carry  out  the 
Toxic  Substances  Control  Act. 
Sincerely. 

Marvin  E.  Stephen  son. 
Chairperson,  TSCA  Interagency 
Testing  Committee. 

Second  Report  or  the  TSCA  Interagency 
Testing  Committee  to  the  Administra- 
tor, Environmental  Protection  Agency 

April  1978 
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CUMMASr 

A  central  provision  of  the  Toxic  Sub- 
stances Control  Act  (TSCA,  Pub.  L.  94-469) 
concerns  the  testing  of  chemical  substances 
and  mixtures  which  are  used  In  commerce 
or  may  represent  an  unreasonable  risk  of 
injury  to  human  health  or  the  environment. 
The  Act  provides  for  continuing  advice  trom 
certain  Federal  agencies  having  common  in- 
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terests  In  identifying  chemical  substances  or 
mixtures  for  testing.  Accordingly,  the  TSCA 
Interagency  Testing  Committee,  which  is 
composed  of  representatives  from  those  con- 
cerned Federal  agencies,  regularly  provides 
to  the  Administrator  of  the  Environmental 
Protection  Agency  (.FPA)  recommendations 
on  chemicals  and  mixtures  to  which  the  Ad- 
ministrator should  give  priority  consider- 
ation for  the  promulgation  of  testing  rules. 
As  a  result  of  its  deliberations  during  the 
past  six  months,  the  Committee  has  elected 
to  revise  the  TSCA  Section  4(e)  Priority  List 
by  the  addition  of  four  individual  sub- 
stances and  four  categories  of  sulwtances. 
The  Committee  considers  the.se  additions  to 
be  of  the  same  priority  as  the  previously 
designated  entries.  The  chemical  substances 
or  categories  being  designated  for  addition 
to  the  Priority  List  and  the  testing  recom- 
mendations are  presented  alphabetically  as 
follows: 

Substance  or  Category  and  Testing 
Recommended 

Acrylamlde— Carcinogenic-  ity.  mutageni- 
city, teratogenicity,  environiuental  effects 
and  epidemiological  study. 

Aryl  phosphates— Carcinogenicity,  muta- 
genicity, teratogenicity,  other  chronic  ef- 
fects, environmental  effects  and  tpidemi- 
ological  study. 

Chlorinated  naphthalenes— Carcinogen- 
icity, mutagenicity,  teratogenicity,  other 
chronic  effects,  environmental  effects  and 
epidemiological  study. 

Dichloromethane— Carcinogenicity,  muta- 
genicity, teratogenicity,  other  chronic  ef- 
fects, environmental  effects  and  epidemi- 
ological study. 

Halogenated  alkyl  epoxides- -Carcinogen- 
icity, mutagenicity,  teratogenicity,  otlier 
chronic  effects,  and  epidemiological  study. 

Polychlorlnated  terphenyls— Carcinogen- 
icity, mutagenicity,  teratogenicity,  other 
chronic  effects,  and  environmental  effects. 

Pyridine — Carcinogenicity,  niuiagenicity, 
teratogenicity,  other  chronic  effects,  envi- 
ronmental effects  and  epidemiological 
study. 

1,1.1-Trichloroethane  —  Carrinogenirjly, 
mutagenicity,  teratogenicity,  other  chronic 
effects,  and  epidemiological  study. 

A  set  of  dossiers  containing  Information 
on  the  addition.il  entries  designftr'^d  to  the 
Priority  List  will  be  forwarded  to  the  EPA 
Administrator  within  a  few  weeks. 

Second  Report  op  the  TSCA  iNTERACENcy 
Testing  Committee  to  the  Administra- 
tor, Environmental  Protection  Agency, 
April  1978 

CHAPTER  1.  INTRODUCTTON 

1.1  Committee  Establishment  and  Re- 
sponsibilities. The  Toxic  Substances  Con- 
trol Act  (Pub.  L.  94-469)  esubliihej.  tlie 
TSCA  Interagency  Testing  Cominlttee 
under  Section  4(e).  The  Committee  has  the 
continuing  responsibility  to  Identify  a.nd 
recommend  to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (EPA) 
chemical  substances  or  mixtures  which 
should  be  tested  to  determine  their  hazard 
to  human  health  or  the  environment.  The 
statute  requires  that  the  Conunlttee  consid- 
er revisions  to  its  previous  recom^nendations 
at  least  every  six  months. 

The  Committee  has  eight  statutory  mem- 
bers appointed  by  the  Federal  agencies  Iden- 
tified for  membership  in  Section  4(e>(2)(A) 
of  the  Act,  a  number  of  alternate  member.^ 
as  permitted  by  Section  4(eK2KB)(i),  and  11- 
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alson  members  from  several  Federal  agen- 
cies with  programs  related  to  the  control  of 
toxic  substances.  Current  Committee  mon- 
bers,  alternates,  and  liaison  representatives 
are  identified  at  the  beginning  of  this 
report. 

1.2  Initial  Report  In  July  1977.  the  Com- 
mittee published  a  Preliminary  List  of  330 
chemical  substances  and  categories  of  such 
substances  including  backgroimd  Informa- 
tion describing  the  methods  used  by  the 
Committee  in  making  those  selections  (Ref- 
erence No.  1).  The  Preliminary  List  contains 
substances  and  categories  selected  primarily 
on  the  basis  of  their  potential  for  human 
exposure  and  environmental  release.  Subse- 
quently, the  chemicals  on  the  Preliminary 
List  and  chemicals  added  to  the  Preliminary 
List  on  the  basis  of  public  comments  and 
Committee  recommendations  were  screened 
further  by  the  Committee.  The  screening 
process  was  based  primarily  on  the  chemi- 
cals' potential  for  causing  adverse  human 
and/or  environmental  effects  but  also  con- 
sidered their  exposure  potential.  Available 
data  on  these  chemicals  were  reviewed  with 
regard  to:  potential  for  carcinogenic,  muta- 
genic, teratogenic,  and  chronic  toxic  effects; 
their  ability  to  bloaccumulate  or  cause  dele- 
terious environmental  effects;  and  possible 
toxic  Impurities.  A  scoring  system  was  used 
In  this  process  which  took  Into  account  both 
available  Information  and  the  lack  of  It  for 
these  factors.  The  Committee  further  nar- 
rowed the  list  of  substances  and  categories 
under  consideration  on  the  basis  of  its  scien- 
tific Judgment  and  the  scoring  results,  and 
requested  Its  technical  contractor  to  pre- 
pare dossiers  on  these  chemicals.  The  Com- 
mittee was  able  to  review  about  one-half  of 
the.<;e  substances  and  categories  aided  by  In- 
formation in  the  dossiers.  Four  individual 
chemicals  and  six  categories  of  chemical 
Rub.<?tanc»^s  were  selected  for  inclusion  in  the 
Initial  Report  to  the  Administrator,  Envi- 
ronmental Protection  Agency  (Reference 
No.  2)  dated  October  1,  1977. 

In  addition  to  the  li-sting  of  the  chemicals 
designated  by  the  Committee  for  consider- 
ation by  EPA,  the  report  contains  a  detailed 
description  of  the  methods  used  In  develop- 
ing the  Committee's  initial  recommenda- 
tions including  data  sources  and  methods 
used  for  production,  release  and  exposure 
scores,  tm  well  as  biological  and  environmen- 
tal scores.  Later,  on  February  7.  1978,  a  fi- 
nalized set  of  supporting  dossiers  on  the 
designated  entries  on  the  Priority  List  was 
officially  transmitted  to  the  Administrator. 

1.3  Committee  Activities  During  ThLi  Re- 
porting Period.  Since  completion  of  Its  ini- 
tial recommendations  In  October  1977,  the 
Committee  has  continued  to  consider  Indi- 
vidual chemical  substances  and  mixtures 
identified  for  in-depth  consideration  by  the 
screening  process  mentioned  in  the  preced- 
ing section. 

This  review  has  given  specific  consider- 
ation to  the  factors  described  In  TSCA  Sec- 
tion 4(e)(1)(A)  and  other  relevant  factors 
Identified  by  the  Committee.  Readily  avail- 
able Information  on  these  factors  and  the 
knowledge  and  professional  Judgment  of  the 
Committee  members  have  been  employed  to 
select  additional  entries  to  the  TSCA  Sec- 
tion 4'e)  Priority  List.  On  the  basis  of  the 
review  of  more,  but  not  all.  of  the  previously 
requested  dossiers,  the  Committee  Is  now 
rscommending  the  addition  of  four  chemi- 
cal substances  and  four  categories  of  chemi- 
cal substances  to  the  4(e)  Priority  List. 

1.4  Future  Activities  of  the  Committee.  In 
the  course  of  developing  its  third  report,  the 
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Committee  expects  to  continue  reviewing 
those  dossiers  in  hand  and  consider  new  dos- 
siers on  additional  chemicals  and  groups. 

CHAPTER  a.  CONSIOERATIOM  OF  AVAILABILITY  OF 
TXSTIlfG  rACIUnXS  AlfD  PERSONNEL 

Section  4(eKl)(A)  of  TSCA  requires  that 
the  Committee  consider,  among  other  fac- 
tors, the  reasonably  foreseeable  availability 
of  facilities  and  personnel  for  carrying  out 
the  testing  on  the  substances  or  mixtures 
recommended  to  the  Administrator  for  pri- 
ority consideration.  The  Committee  con- 
cludes that  testing  capabilities  are  presently 
adequate  to  carry  out  the  recommended 
health  effects  and  environmental  tests  on 
the  chemicals  listed  In  Table  1.  However, 
the  concerns  expressed  by  the  Committee  In 
lU  first  report  (Reference  No.  2,  p.  55048) 
regarding  the  limited  national  capability  for 
conducting  long-term  tests  for  environmen- 
tal effects  are  reiterated. 

The  expansion  of  testing  facilities  by  In- 
dustry, contracting  laboratories,  and  univer- 
sities seems  to  be  proceeding  at  a  satisfac- 
tory rate,  especially  in  the  area  of  health  ef- 
fects testing.  Estimates  Indicate  a  signifi- 
cant increase  in  facilities  over  the  next  five 
years.  While  this  is  encouraging,  the  Com- 
mittee Is  aware  that  the  Increasing  require- 
ments of  various  government  agencies  are 
creating  competition  for  the  same  testing 
facilities  and  personnel.  Therefore,  the  pro- 
jected need  and  capacity  for  health  and  en- 
vironmental effects  testing  is  somewhat  un- 
certain and  should  be  more  accurately  sur- 
veyed. The  Committee  reconamends  that 
EPA  assume  the  leadership  in  the  develop- 
ment of  a  comprehensive  survey  of  avail- 
ability of  current  Federal  and  private 
health  effects  testing  facilities  in  the  United 
States  and  the  projected  annual  capacity  of 
such  facilities  during  the  next  five  years.  In 
those  cases  where  testing  Is  likely  to  involve 
animal  bloassay,  the  survey  should  Include 
an  evaluation  of  the  capacity  to  provide  ap- 
propriate and  sufficient  populations  of  test 
species. 

Of  paramount  concern  to  the  Committee 
is  the  availability  of  qualified  personnel.  All 
indices  conUliied  In  the  Report  of  the 
Second  Task  Force  for  Retearcti  Planning  in 
the  EnviTonjnental  Health  Sciences  (Refer- 
ence No.  3)  indicate  a  current  and  future 
shortage  of  research  professionals  in  the 
fields  of  mammalian  and  environmental 
toxicology,  pathology,  occupational  health. 
and  epidemiology.  There  wUl  be  a  dearth  of 
professionals  and  supporting  technical  per- 
sonnel in  these  various  skills  for  many  years 
unless  increased  training  efforts  occur  at 
the  national  level.  The  Committee  notes 
that  several  Federal  agencies  are  Involved  in 
augmenting  training  support  and  recom- 
mends that  EPA  Join  In  these  efforts  in  a 
significant  way. 

There  Is  also  a  need  to  maintain  viable 
basic  research  programs  in  toxicology  and 
other  related  health  fields.  This  basic  need 
should  not  be  neglected  in  order  to  assure 
short-term  gains  In  the  practical  application 
of  the  present  state  of  the  art.  Because  of 
the  interdisciplinary  nature  of  toxicology 
and  environmental  health  research,  the 
educational  training  for  some  of  the  disci- 
plines can  be  provided  only  by  facilities  with 
penonnel  engaged  in  this  type  of  research. 


NOTICES 

The  Committee  believes  that  the  CivU 
Service  Commission  could  do  much  to  stim- 
ulate Interest  In  these  professions  by  creat- 
ing professional  series  and  registers  for  such 
scarce  categories  as  toxicologists.  patholo- 
gists, epidemiologists  and  other  scientific 
fields  in  environmental  protection.  Recogni- 
tion of  these  environmental  health  profes- 
sions by  the  Commission  could  encourage 
students  to  Investigate  careers  In  fields  thus 
far  hidden  as  Federal  employment  opportu- 
nities. It  Lb  concluded  that  such  an  action  by 
the  Commission  would  have  the  effect  of  in- 
creasing the  available  scientific  manpower 
In  these  specialty  fields  both  In  the  Oovem- 
ment  and  In  Industry  where  the  demand  for 
such  personnel  exists. 

CHAPTER  3.  RXCOlOtXNDATIONS  OP  THE 

coMifrrrsE 

3.1  Subatances  and  Categories  of  Suth 
itancea  Recommended  for  Testing.  <i)n  the 
basis  of  the  review  and  evaluation  of  chemi- 
cal substances  which  was  carried  out  accord- 
ing to  the  methods  and  procedures  de- 
scribed in  Sections  1.2  and  1.3,  the  Commit- 
tee is  revising  the  TSCA  Section  4(e)  Prior- 
ity List  to  add  certain  substances  and  cate- 
gories of  substances  for  which  specific  test- 
ing is  recommended.  The  Priority  List  and 
the  date  each  item  was  placed  on  the  List 
are  given  In  Table  1.  The  testing  recommen- 
dations and  reasons  for  such  recommenda- 
tions are  Indicated  in  Section  3.2  for  the 
new  entries.  Supporting  dossiers  of  informa- 
tion are  being  prepared  in  final  form  and 
will  be  forwarded  to  the  Administrator, 
EPA,  at  an  early  date. 

All  additions  to  the  List  are  designated 
chemical  substances  and  categories  of 
chemical  substances  which  the  Committee 
has  determined  require  the  Administrator's 
action  under  TSCA  Section  4(a)  within 
twelve  months.  The  Committee  considers 
these  additions  to  be  of  the  same  priority  as 
the  previously  designated  entries.  In  recom- 
mending a  category  of  chemical  substances 
for  testing  (e.g..  the  aryl  phosphates),  the 
Conunlttee  recognizes  that  certain  chemi- 
cals which  are  members  of  the  category  may 


have  been  tested  previously  for  an  effect  of 
concern.  For  those  chemicals  no  additional 
testing  may  be  warranted  If  the  results  of 
previously  completed  tests  are  Judged  ade- 
quate for  assessing  the  effect  of  (»ncem. 
The  Committee  also  recognizes  that  the 
definition  and  inclusive  limits  of  a  given 
listed  category  of  substances  may  require 
additional  specification  or  change  in  specifi- 
cation as  the  testing  rule  is  developed. 
Unless  stated  otherwise,  the  chemical  sub- 
stance recommended  for  testing  should  be 
the  product  to  which  the  population  is  ex- 
posed. 

3.2  Reasons  for  Recommending  Testing 
of  the  Additional  Substances  arid  Categories 
of  Substances.  In  accordance  with  the  re- 
porting requirements  of  the  Act,  the  Com- 
mittee has  listed  In  the  following  sections 
the  test  recommendations  and  reasons  for 
recommending  testing  for  those  entries 
being  placed  on  the  Priority  List  at  this 
time.  Table  2  presents  a  summary  of  the 
testing  recommendations  for  each  addition 
to  the  List. 


Table  l.-The  TSCA  Section  4(e)  PrioHly 
List,  by  Alphabetical  Arranoement 


Designated  entry 


Date  of  entry 


AcrylaJiUdf April  1978. 

Alkyl  epoxides „ October  1977. 

Alkyl  phthal«te« October  1977. 

Aryl  phonphates „  April  1978. 

Chluiiitaied  benaene*.  mono-  and  dl-  Ortober  1977. 

Chlorinated  naphthalenes _ April  1978. 

Chlorinated  parafftna October  1977. 

Chloromethaoe _.  October  1977. 

CreaoU October  1977. 

Dlchloromethane April  1978. 

Haiocenated  alky!  etMxIdes April  1978. 

Hexachloro-LSbutuUene.... October  1977. 

Nitrobenzene October  1977. 

Poly  chlorinated  terphenyls April  1978. 

Pyridine _ .•.™  April  1978. 

Toluene October  1977. 

1.1.1-trlchloroetbane April  1978. 

Xylene*. ™ October  1977. 


Table  2.— Summary  of  testing  recommendations  by  the  TSCA  Interaoency  Testing 

Committee 


Substance  or  category 


(Tarclno- 
genlctty 


MuU- 
genidty 


Terato- 
genicity 


Other 
chronic 
effecU 


Knvlron- 
ntental 
effecU 


Kplde- 

mlology 

(tudy 


Acrylamide 

Aryl  phosphates 

Chlorinated  naphthalenes .... 

Dlchloromethane 

Halogenated  alkyl  epoxides .. 
Poly  chlorinated  terphenyls .. 

Pyridine 

1,1.1-trtchloroethane 


Z 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 

z 


X. 

X 

X 

X 

X 

X 

X 

X 


X 
X 
X 
X 

X 


X 
X 
X 
X 

X. 

X 


X 
X 
X 


X 
X 


3.2.A  Acrylamide. 

Testing  recommendations:  Carcinogenicity, 
mutagenicity,  teratogenicity,  environmen- 
tal effects,  and  epidemiology. 

Substance  IdentlficaUon:  CAS  No.  79-06-1. 

Reasons  por  RccomcEirDATioNS 

Production,    release,    and   exposure.   The 
1976  U.S.  production  of  acrylamide  mon- 


omer is  estimated  at  64  million  pounds,  and 
Indications  point  to  a  high  growth  rate  of 
around  12  percent  for  the  next  decade. 
Eighty  percent  of  the  acrylamide  produced 
is  used  captlvely  in  polymer  production  for 
water  treatment.  papermaklng  and 
wastewater  clarification.  About  6  percent  Is 
used  In  chemical  grouts  as  the  acrylamide 
monomer,  for  soil  stabilization  and  sewer  re- 
habilitation. The  remainder  U  consumed  in 
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other  chemical  syntheses.  Other  tises  are  in 
the  paper  and  paperboard  industry,  coal  in- 
dustry, mining  and  ore  benefication  indus- 
try, and  secondary  oil  recovery  industry. 

Acrylamide  releAse  to  the  environment 
(usually  ending  u9  in  surface  and  ground 
water)  (xxurs  at  manufacuring  sites,  soil 
grouting  sites,  polymer  application  sites  and 
in  handling.  Oeneral  population,  low-level 
exposure  to  acrylamide  is  likely  to  occur 
wherever  polyacrylamides  are  utilized.  No 
dau  are  available  on  release  rates  into  the 
environment  or  actual  concentration  levels. 
NIOSH  estimates  that  20,0<)0  workers  are 
potentially  exposed  in  the  workplace. 

Carcinogenicity.  Acrjlamlde  has  not  been 
tested  for  carclongenlcity.  Because  of  wide- 
spread low-level  exposure  to  the  population, 
acrylamide  should  be  tested  for  carcinogen- 
icity. 

Mutagenicity.  Although  the  results  of  two 
independently  reported  Ames  tests  were 
negative,  the  Committee  believes  that  addi- 
tional tests,  employing  other  systems,  are 
required  to  evaluate  the  mutagenic  poten- 
tial of  this  chemical. 

Teratogenicity.  Transplacental  transport 
of  acrylamide  was  demonstrated  in  rats; 
therefore,  it  should  be  tested  conclusively 
for  teratogenicity. 

Environmental  effects.  In  view  of  the  high 
degree  of  neurotoxicity  and  neuropathy 
caused  by  cumulative  exposure  and  the  ex- 
tensive use  of  this  material  in  waste  water 
treatment  and  soU  grouting,  studies  should 
be  initiated  to  determine  the  degree  of 
leaching  of  the  monomer  from  the  iwlymer 
with  water  and  various  solvents.  Further, 
the  potential  for  environmental  exposures 
to  the  aquatic  ecosystem,  movement  in  soil 
solution  and  leachate  from  soil  waste  must 
be  determined  for  biological  effects  on  plant 
and  animal  life. 

Epidemiology.  Nd  epidemiological  reports 
on  acrylamide  have  been  found  in  the  litera- 
ture. Studies  are  needed  to  provide  Informa- 
tion on  human  exposure  to  acrylamide  and 
to  determine  the  relationship  between  air- 
borne concentratiohs  and  observed  effects 
on  humans. 

3.2.B  Aryl  phosphates. 

Testing  recommendations:  carcinogenicity, 
mutagenicity,  teratogenicity,  other  chron- 
ic effects,  enviroi«nental  effects,  and  epi- 
demiology. 

Category  identification:  This  category  con- 
sists of  phosphate  esters  of  phenol  or  of 
alkyl-substituted  phenols.  Tri-aryl  and 
mixed  alkyl  and  grly  esters  are  included, 
but  tri-alkyl  esters  are  excluded. 

Reasons  por  IIbcommendations 

Production,  releate,  and  exposure.  As  a 
category,  the  aryl  phosphates  are  produced 
In  quantities  exceeding  65  million  pounds/ 
year.  Several  individual  aryl  phosphates, 
such  as  tritolyl  phosphate  and  triphenyl 
phosphate,  have  annual  production  greater 
than  10  million  pounds.  Aryl  phosphates  are 
widely  used  as  pla&tlcizers  in  polymers  (prin- 
cipally in  polyvinyl  chloride)  and  in  hydrau- 
lic fluids  and  high  pressure  lubricants.  Such 
uses  provide  opportunity  for  extensive  <xx:u- 
pational  exposure  to  these  compounds 
beyond  that  encountered  in  their  manufac- 
ture. NIOSH  estimates  that  over  2  million 
workers  are  so  exposed.  Because  of  the 
nature  of  their  uses,  most  of  the  aryl  phos- 
phates manufactured  will  ultimately  \>e  re- 
leased into  the  environment,  alMiough  those 
used  as  plastlcizers  may  be  released  quite 
slowly.  Persistence  of  ar}'l  phosphates  in 
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the  environment  for  significant  periods  (at 
least  on  the  order  of  months)  Is  Indicated  by 
the  available  data. 

Carcinogenicity.  With  the  exception  of 
several  tests  of  Inadequate  duration  using 
triphenyl  phosphate,  the  carcinogenic  po- 
tential of  aryl  pohosphates  has  not  been  as- 
sessed. Carcinogenicity  testing  should  be 
performed  on  aryl  phosphates  ha\-lng  sub- 
stantial human  exposure  and /or  environ- 
mental release. 

Mutagenicity.  No  mutagenicity  testing  has 
been  reported  for  aryl  phosphates.  Such 
testing  should  be  performed  because  of  the 
potential  of  these  substances  for  widespread 
environmental  release  and  human  exposure. 

Teratogenicity.  No  teratogenicity  testing 
has  been  reported  for  aryl  phosphates.  Such 
testing  should  be  conducted  for  aryl  phos- 
phates having  substantial  human  expo.sure 
and/or  environmental  release. 

Other  chronic  effects.  The  neurotoxicity  of 
certain  aryl  phosphates  is  well  documented. 
The  Committee  recommends  that  aryl  phos- 
phates be  tested  for  chronic  effects  with 
special  emphasis  on  neurotoxic  activity. 

Environnental  effects.  Available  data,  al- 
though limited.  Indicate  a  potential  for  per- 
sistence of  aryl  phosphates  in  the  aquatic 
environment,  as  well  as  a  potential  for  their 
bloaccumulatlon  in  aquatic  species.  There  ts 
evidence  of  chronic  toxicity  of  aryl  phos- 
phate hydraulic  fluids  to  fish.  Several  aryl 
phosphates  potentiate  the  toxic  effecte  of 
organophosphate  pesticides  on  Insects  and 
one  (tri-o-cresyl  phosphate)  has  been  shown 
to  potentiate  such  effects  in  nontarget  or- 
ganisms including  mammals.  In  view  of  this, 
the  environmental  fate  and  effects  on 
aquatic  and  terrestrial  systems  should  be 
evaluated  for  aryl  phosphates. 

Epidemiology.  Because  of  the  large-scale 
production  and  potential  for  substantial  oc- 
cupational exposure  of  certain  aryl  phos- 
phates, the  Committee  recommends  that 
epidemiological  studies  be  conducted. 

3.2.C    C^OTinated  Naphthalenes. 

Testing  recommendations:  Carcinogeniv-lly, 
mutagenicity,  teratogenicity,  other  chron- 
ic effects,  en\'lronmental  effects,  anci  epi- 
demiology. 

Category  identification:  This  category  con- 
sists of  chlorinated  derivatives  of  naph 
thalene     (empirical     formula     CoK.Cl, 
where  x-i-y=8). 

Reasons  por  Recommekd.^tioks 

Production,  release,  and  exposure.  Avail- 
able data  indicate  a  production  voliune  oa 
the  order  of  millions  of  pounds  aru.ually. 
These  products  have  both  moderately  dis- 
persive uses  (e.g.,  lubricating  and  cutting  oil 
additives)  and  enclosed  uses  (e.g.,  ditlectnc 
for  automotive  capacitors).  Although 
NIOSH  has  estimated  that  several  thousand 
workers  are  exposed  to  these  conipounos, 
little  is  known  about  the  ultimate  relea-ie  of 
these  materials  from  the  workplace,  duriiii? 
product  use,  or  as  a  result  of  disposal. 

Health  effects.  Animal  studies  and  analyois 
of  human  exposure  reveal  that  these  com- 
pounds are  biologically  active,  with  repc£t,s 
of  dermatological  (e.g.,  chloracne)  and  -s.vs- 
temlc  (liver)  effects.  To  date,  there  are  no 
reported  data  on  the  carcinogenicity.  »n'at-i- 
geniclty,  or  teratogenicity  of  these  com- 
pounds. Thus,  there  is  a  need  to  conduct 
such  studies,  as  well  as  to  invesiigji'e  more 
thoroughly  the  chronic  effects  of  these  nia- 
terials.  Epldemlclogical  studies  should  oe 
undertaken  where  appropriate. 

Environmental  effects.  Little  information 
on  the  ecological  effects  of  thete  matena-r^ 
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is  available,  but  the  detection  of  chlorinated 
naphthalenes  in  stream  sediments,  fish,  and 
flsh-eatlng  birds  point  to  their  dispersal, 
persistence,  and  bioa(%umulatlon  in  the 
food  chaim.  Therefore,  testing  Is  needed  to 
obtain  data  for  Judging  the  environmental 
effects  of  these  chemicals. 

3.2.D    Dichloromethane. 

Testing  recommendations;  Carcinogenicity, 
mutagenicity,  teratogenicity,  other  chron- 
ic effects,  environmental  effects,  and  epi- 
demiology. 

Substance  identification:  CAS  NO.  75-09-2. 

Reasons  por  Rccoiimxnpations 

Production,  release,  and  exposure.  The 
1978  U.S.  production  of  dichloromethane 
(also  known  as  methylene  chloride)  exceed- 
ed 590  million  poimds,  a  12  percent  Increase 
over  the  1972  level.  An  average  9  percent 
annual  growth  rate  is  projected  over  the 
next  several  years  as  this  chemical  enters 
markets  dominated  by  fluorochlorocarbons 
In  the  past.  Approximately  V*  of  the  volume 
produced  is  thought  to  be  released  to  the 
environment  through  activities  at  Industrial 
sites.  In  homes  and  elsewhere.  NIOSH  esti- 
mated that  2.5  million  workers  are  exposed 
to  this  material  at  their  place  of  work.  Its 
u.se  in  an  array  of  aerosol  spray  products 
and  other  household  products  brings  a  large 
fraction  of  the  general  population  Into  con- 
tact with  this  chemical. 

Carcinogenicity.  No  carcinogenicity  test 
data  were  found  In  the  searched  literature. 
There  is  sufficient  concern  based  for  the 
Committee  to  recommend  this  chemical  for 
such  testings.  The  Committee  is  aware  of 
two  studies  currently  under  way.  however, 
whose  results  may  be  Judged  adequate  to 
obviate  the  need  for  additional  testing. 

Mutagenicity.  No  mutagenicity  test  data 
have  been  reported.  Such  studies  should  be 
conducted  In  view  of  the  widespread  expo- 
sure to  this  chemical  and  its  demonstrated 
biological  activity. 

Teratogenicity.  One  study  has  reported 
equivocal  findings  of  abnormalities  In  the 
offspring  of  pregnant  rats  and  mice  exposf^d 
to  this  chemical.  Additional  testing  is 
needed  to  assess  this  potential  hazard. 

Other  chronic  effects.  Laboratory  investi- 
gations and  case  studies  have  reported  that 
dichloromethane  can  affect  various  organs 
(e.g..  lungs  and  eye)  and  systems  (blood),  as 
well  as  behavior.  Given  the  «-tdespread  use 
of  this  chemical  under  many  different  con- 
ditions, this  information  Indicates  a  need 
lor  lurther  testing. 

Envircnmental  effects.  Dichloromethane 
Is  being  released  In  large  quantities  and  in  a 
broad  dispersion  pattern  throughout  the  en- 
vironment. Low  level  residues  have  been 
measured  In  water.  The  exact  nature  of  this 
exposure  and  its  chronic  effects  on  the  biota 
need  to  be  determined. 

Epidemiology.  Epidemiological  studies 
should  be  conducted  to  asse.ss  human  risk. 

3.2.&    Halogenated  Alkyl  Epoxides. 

Testing  recommendations:  Carcinogenicity, 
mutagenicity,  teratogenicity,  other  chron- 
ic effects,  epidemiology. 

Category  identification:  This  category  con- 
si."?ts  of  halogenated  noncyclic  aliphatic 
hydrocarbons  with  one  or  more  epoxy 
functional  groups. 

Reasons  por  Recommendations 

Production,  Release,  and  Exposure.  The 
1975  U.S.  production  of  epichlorohydrln  (1- 
chloro-2.3-epoxypropane)  exceeded  500  miJ- 
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lion  pound!.  NIOSH  estimates  that  between 
50.000  and  140,000  workers  are  exposed  to 
eplchlorohydrln  annually.  While  eplchloro- 
bydrin  la  currently  the  only  widely  uaed  ha- 
locenated  alkyl  epoxide,  advertising  and 
trenda  in  the  chemical  Industry  lead  the 
CoRunlttee  to  the  conclusion  that  chemicals 
of  this  type  may  find  wider  use  In  the 
future. 

Carcinoffenicity.  Halogenation  of  an  alkyl 
epoxide  enhances  iU  activity  as  an  alkylat- 
Inc  agent  and  hence  its  biological  activity. 
Halogenated  alkyl  epoxides  also  may  inhibit 
detoxifying  enzymes  In  mammals,  Equivocal 
resiilts  of  recent  carcinogenicity  studies  on 
epichlorohydrin  further  point  out  the  need 
for  testing  this  chemical  category  for  poten- 
tial carcinogenicity. 

Mutaomicity.  Epichlorohydrin  has  been 
shown  to  be  mutagenic  to  mice  and  bacteria. 
The  potential  human  toxicity  of  this  and 
other  halogenated  alkyl  expoxides  should 
be  evaliuted. 

Teratogenicity.  No  information  could  be 
found  on  the  potential  for  teratogenicity  of 
the  halogenated  alkyl  epoxides  and  they 
should  be  studied  for  this  effect. 

Other  Chronic  Effects.  Epichlorohydrin 
has  been  reported  to  penetrate  human  skin 
and  cause  systemic  effects.  This  raises  con- 
cern for  other  toxic  effects  and  target  organ 
toxicity  of  all  the  halogenated  alkyl  epox- 
ides. Appropriate  studies  for  these  effects 
are  recommended. 

Epidemiolofn-  No  epidemiological  studies 
of  any  of  the  halogenated  alkyl  epoxides 
were  found  in  the  literature.  Studies  are 
needed  to  provide  Information  on  the  ef- 
fects of  human  exposure  to  these  com- 
pounds. 

3.2.P    Pxdychlorinated  terphcnyla. 

Testing  recommendations:  Carcinogenicity, 
mutagenicity,  teratogenicity,  other  chron- 
ic effects,  environmental  effects. 

Category  Identification:  This  category  con- 
sists of  the  polychlorlnated  ortho-,  meta- 
and  para-terphenyls. 

RXASONS  POR  RkCOMMXIISATIONS 

Prodiiction,  Release  and  Erposure.  Al- 
though the  production  of  polychlorlnated 
terphenyls  was  discontinued  in  the  United 
States  in  1972.  there  lias  been  an  increase  in 
imports  of  polychlorlnated  terphenyls  from 
160.000  poimds  in  1973  to  400.000  pounds  in 
1975.  Polychlorlnated  terphenyls  are  pres- 
ently used  in  waxes  for  investment  casting 
and  this  use  leads  to  wide  environmental 
dispersion.  Residues  of  polychlorlnated  ter- 
phenyls have  been  found  in  human  fat  and 
milk  and  In  samples  of  water  and  sludge.  In 
a  group  of  27  individuals  tested  for  blood 
levels  of  polychlorlnated  terphenyls  and  po- 
lychorinated  biphenyls,  the  average  con- 
cemtratlon  of  polychlorlnated  terphenyls  in 
the  blood  was  greater  than  that  of  polych- 
lorlnated biphenyls.  despite  a  far  greater  in- 
dustrial use  of  polychlorlnated  biphenyls  in 
the  area  of  study. 

Carcinogenicity.  No  reports  of  long-term 
carcinogenicity  studies  of  polychlorlnated 
terphenyls  were  found  In  the  searched  lit- 
erature. The  Committee  recommends  that 
polychlorlnated  terphenyls  be  tested  for 
carcinogenicity. 

Mutaoenidty.  No  information  on  the  mu- 
tag«Diclty  of  polychlorlnated  terphenyls 
was  found  in  the  se»  Jhed  literature.  The 
Committee  reoMnmf  ds  that  mutagenicity 
tests  be  conducted. 

Teratogenicity.  N  information  on  the  ter- 
atogenicity of  polychlorlnated  terphenyls 


was  fotind  in  the  searched  literature.  The 
Committee  recommends  that  teratogenicity 
tests  t>e  conducted. 

Other  Chronic  Effect*.  Liver,  skin  and  he- 
matopoietic effects  have  been  observed  at 
high  level  exposures.  Effects  at  lower  levels 
cannot  be  characterized  from  existing  data. 
Chronic  studies  to  evaluate  the  effects  of 
prolonged  exposures  are  recommended. 

Environmental  Effects.  The  limited  avail- 
able data  Indicate  a  potential  for  bioaccu- 
mulation.  No  adequate  Information  is  avail- 
able on  the  ecological  effects  of  these 
chemicals. 

3.2.0    PYRIDINE. 

Testing  recommendations:  Carcinogenicity, 
mutagenicity,  teratogenicity,  other  chron- 
ic effects,  environmental  effects,  epide- 
miology. 

Substance  identification:  CAS  No.  110-86-1. 

RXASOIfS  POR  RXCOmCZIfSATIOHS 

Production.  Release,  and  Exposure.  The 
annual  production  of  p>'Tidine  is  estimated 
to  be  In  excess  of  60  million  pounds,  based 
on  production  amotmts  for  1976.  Although 
the  amount  of  pyridine  released  into  the  en- 
vironment is  unknown,  its  production 
volume  and  variety  of  uses  raise  concern 
with  respect  to  human  exposure.  NIOSH  es- 
timates that  249.000  workers  may  be  ex- 
posed to  pyridine. 

Carcinogenicity.  Only  one  limited  carcino- 
genicity study  was  found  in  the  searched  lit- 
erature. By  ctirrent  standards,  the  study  is 
Judged  inadequate  as  an  evaluation  of  the 
carcinogenic  potential  of  pyridine.  The 
Committee,  therefore,  recommends  that  ap- 
propriate carcinogenicity  testing  be  under- 
taken on  pyridine. 

Mutaoenidty.  No  mutagenicity  studies  on 
pyridine  were  fotmd  in  the  searched  litera- 
ture. Given  its  known  biological  activity, 
production  volume,  and  human  exposure,  it 
is  recommended  that  appropriate  mutagen- 
icity testing  be  undertaken  on  pyridine. 

Teratogenicity.  Only  one  limited  terato- 
genicity study  was  found  in  the  searched  lit- 
erature on  pyridine.  It  Indicated  that  pyr- 
idine produced  abnormalities  In  chicken  em- 
bryos. An  evaluation  of  teratogenic  effects 
should  be  undertaken  in  other  species. 

Other  Chronic  Effects.  The  carcinogenicity 
study  cited  above  is  the  only  Investigation 
lasting  one  year  or  longer  found  in  the 
searched  literature  on  the  possible  chronic 
effects  of  pyridine.  Short-term  studies  indi- 
cate that  pyridine  affects  the  central  ner- 
vous system  and  causes  degeneration  In  the 
liver  and  kidneys.  Chronic  effects  on  these 
and  other  systems  should  be  evaluated  in 
appropriate  long-term  studies. 

Environmental  Effects.  The  envlrorunen- 
tal  release  of  pyridine  may  pose  a  hazard  to 
aquatic  bioU  and  terrestrial  life.  Residues 
have  been  detected  In  water  and  uptake  in 
plants  has  been  reported.  Although  a  wide 
range  of  toxicity  has  been  measured  for 
plant  and  animal  life  In  short-term  bloassay 
tests,  the  results  of  one  longer-term  expo- 
sure to  Daphnia  magna  Indicates  a  poten- 
tial for  chronic  toxicity.  More  testing  is 
needed  to  determine  the  biological  signifi- 
cance of  residues  and  the  potential  effects 
of  long-term  exixMures  on  both  plant  and 
animal  life. 

Epidemiology.  Pyridine  has  been  reported 
to  have  an  effect  on  the  central  nervous 
system  in  humans,  as  well  as  to  produce 
injury  to  the  liver  and  kidney.  Given  the 
large  nimiber  of  workers  exposd.  epidemi- 
ological studies  should  be  undertaken. 


3.2.H    l.l.lTrichloroethane. 

Testing  recommendatlinu:  Carcinogenicity, 
mutagenicity,  teratocenklty,  other  chron- 
ic effects,  epidemiology. 

Substance  IdentiflcaUon:  CAS  No.  71-55-4. 

RlASOM  POR  RaOOMllBrDATIOHS 

Production,  Release,  and  Exposure.  This 
compound  is  produced  prtmarUy  for  use  as  a 
cleaning  solvent  for  metals  and  other  mate- 
rials. 1.1.1-Tricboloroethane  (methyl  chloro- 
form) has  the  potential  to  replace  the  chlor- 
inated ethylenes  in  a  variety  of  solvent  for- 
mulations used  commercially.  The  U.S.  pro- 
duction of  this  compound  totaled  approxi- 
mately 630  million  pounds  in  1976.  Current 
release  rates  are  not  known:  however,  it  is 
estimated  that  over  SOO  million  pounds  of 
this  compound  are  employed  in  dispersive 
uses  which  would  principally  result  in  re- 
leases to  the  atmosphere.  The  significant 
adverse  effects  on  the  upper  atmosphere 
have  been  evaluated.  Minor  amounts  may 
also  enter  the  acquatic  and  terrestrial  envi- 
ronment. NIOSH  estimates  that  about 
3.000,000  persons  may  be  exposed  to  this 
material  in  the  workplace. 

Carcino^enicifv.  The  currently  available 
information,  including  recent  results  from 
the  NCI  carcinogenesis  bloassay  program, 
indicates  that  data  are  not  adequate  to 
make  a  Judgment  on  the  carcinogenic  poten- 
tial of  1.1.1-trichloroethane.  The  Committee 
recommends  that  this  chemical  be  evaluated 
with  respect  to  carcinogenicity. 

Mutagenicity.  The  absence  of  information 
on  the  mutagenicity  of  this  compound  indi- 
cates that  such  studies  should  be  under- 
taken. 

Teratogenicity.  The  Committee  concludes 
that  the  current  available  information  on 
teratogenic  effecU  Is  Insufficient  to  Judge 
the  hazard  potential  of  this  material  Conse- 
quently, it  Is  recommended  that  appropriate 
teratogenesis  studies  be  undertaken  on 
1,1.1-trichloro-  ethane. 

Other  Chronic  Effect*.  There  Is  Insuffi- 
cient evidence  reganUng  the  Impact  of 
chronic,  low-level  exposure  to  1.1,1-trlchlor- 
oethane.  Chronic  effects,  with  specific  at- 
tention to  neurological,  cardiovascular  and 
renal  systems,  should  be  evaluated  in  appro- 
priately designed  studies. 

Epidemiology.  No  investigations  of  health 
effects  in  occupational  workers  exposed  to 
1.1.1-trlchloroethane  were  found  during  the 
Conmilttee's  review.of  this  material.  Given 
the  large  population  of  workers  exposed  to 
this  compound,  it  is  recommended  that  ap- 
propriate epidemiological  investigations  be 
conducted. 
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highlights 


SUNSHINE  ACT  MEETINGS 16880 


U.S.-HUNGARIAN  TRADE  AGF^IeMENT 

Presidential  memorandums 16689,  16691 

INCOME  TAX 

Treasury/IRS  issues  temporary  regulations  for  executors  of 
estates  of  decedents  who  died  after  12-31-76  regarding  how 
to  provide  information  to  IRS  and  beneficiaries  on  carryover 
basis  property 16734 

OIL  SPILLS 

FMC  proposes  to  require  persons  responsible  for  operation  of 
vessels  be  financially  liable  to  U.S.  for  costs  of  removing  oil 
discharged  into  U.S.  fishery  zones;  comments  by  5-11-78 16772 

TANKER  SAFETY  AND  POLLUTION 
PREVENTION 

DOT/CG  issues  information  and  regulatory  implementation 

plan  (Part  II  of  this  issue) 16886 

SAFETY  APPROVAL  OF  CARGO 
CONTAINERS 

DOT/CG  establishes  domestic  administrative  machinery  for 
approval  of  containers;  effective  5-22-78  (Part  V  of  this  issue) .  16946 

PESTICIDE  PROGRAMS 

EPA  reports  disposition  of  pesticide  ingredients  as  possible 
candidates  for  intensive  scientific  review  under  rebuttable 
presumption  against  registration 16807 

NUCLEAR  WEAPONS  PROGRAMS 

Commerce/ITA  excludes  from  export  under  certain  special 
licensing  procedures  particular  commodities  having  applica- 
tions in  direct  support  of  nuclear  weapons  programs;  effective 
5-4-78 16714 

PIPELINE  ACCIDENT  REPORT 

NTSB  announces  availability  of  accident  report  and  responses 

to  safety  recommendations 16822 

AIRCRAFT  REGISTRATION  AND  AIRMEN 
CERTIFICATION 

DOT/FAA  proposes  fees  for  aircraft  registration  and  convey- 
ance recording  and  for  airmen  certification;  comments  by 
7-19-78  (Part  IV  of  this  issue) 16924 

COMPETITIVE  RESEARCH  GRANT 

Justice/ LEAA  announces  availability  of  grant  to  examine  rela- 
tionship of  environmental  attributes  to  informal  social  control 
mechanisms  and  crime  prevention;  proposals  submitted  by 
6-5-78 16817 


CONTrNUEO  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wadnasday 

Thursday                             Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS                     1 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration. Washington,  D.C.  20408. 


ATTENTION:  For  questions,  cofrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daUy,  Mondky  through  Friday  (no  publlcAtlon  on  S*ttirdftys.  Sundays,  or  on  oSclal  Federal 
holidays),  by  the  Offlce  of  the  Federal  RegUter,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  SUt.  600.  as  amended:  44  U.8.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  RegUter  (1  CFR  Ch.  I).  DUtrlbutlon 
is  made  only  by  the  Superintendent  of  Documents.  VS.  Government  Printing  Offlce.  Washington,  D.C.  20402. 

The  Fkokkal  RxcisTxa  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  PresldentUl  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documenu  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  DocumenU  are  on  file  for  public  Inspection  In  the  Offlce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  FiormAL  REcis-mi  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  Is  76  cents  for  each  Issue,  or  75  cent*  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Government  Printing  Office.  Waahlncton. 
D.C.  20402. 

Tbera  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Fxdisal  Recutol 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240.  h  y 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
nfVBnts  appearing  in  next  day's 
issue),      j 

Scheduling  of  documents  for 
publication. 

Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Conrections  4. ,. 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 


Finding  Akls 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
^523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 


HAZARDOUS  MATERIALS  TRANSPORTATION 

DOT/MTB  issues  notice  of  inconsistency  concerning  New 
York  CKy  Health  Code;  appeals  filed  by  5-22-78  (Part  VI  of 
tNs  issue) 16954 

AM  BROADCAST  STATIONS 

FCC  extends  comment  period  on  amendment  of  rules  govern- 
ing conversion  of  radiation  patterns;  comments  by  8-25-78  ...  16783 

FORAGE  SEEDING 

USOA/FCfC  establishes  regulations  for  insuring  forage  seed- 
ing as  new  crop;  effective  4-20-78 16693 

YELLOWFIN  TUNA 

Commerce/NOAA  proposes  amendments  necessary  to  con- 
form with  provisions  of  yellowfin  tuna  conservation  resolution; 
comments  by  5-5-78;  hearing  4-28-78 ^ 16783 

WATCHES  AND  WATCH  MOVEMENTS 

Commerce/ITA  and  Interior  issue  notice  of  allocation  of  duty- 
free quotas  for  calendar  year  1978  among  producers  in  Virgin 

'»'a«ls •, 16797 

PRIVACY  act' 

State  Department  publishes  two  new  systems  of  records: 

comments  by  5-22-78;  effective  5-22-78 16834 

DOD/AF  deletes,  amends,  and  adds  systems  of  records; 
comments  by  5-22-78  (Part  III  of  this  issue) 16894 

MEETINGS— 

Commerce/Secy:  Commerce  Technical  Advisory  Board. 

5-11  and  5-12-78 16796 

Task  Force  on  Women  Business  Owners.  4-29-78 16797 

DOE:  Geopressune  Geothermal  Industrial  Workshop,  4-25 

and  4-26-78 16798 

DOT/FAA:  Radio  Technical  Commission  for  Aeronautics 

(RTCA)  Executive  Committee,  5-1 1-78 16836 


Radio  Technical  Commission  for  Aeronautics  (RTCA) 
Special  Committee  136— Installations  of  Emergency  Lo- 
cator Transmitters  (ELT)  Within  Aircraft,   5-24  and 

5-25-78 16836 

Executive  Office  of  the  President/Office  of  Science  and 
Technology  Policy:  Review  Panel  on  Dam  Safety  Pro- 
grams, 5-3-78 16824 

FCC:  Special  Committee  No.  71,  "VHF  Automated  Radio- 
telephone Systems,"  5-5-78 16809 

Executive  Committee  Meeting,  5-18-78 16809 

Fixed  Satellite  Advisory  Committee,  1979  Worid  Adminis- 
trative Radio  Conference.  5-9-78 16809 

GSA/NARS:    National   Archives   Advisory   Council,    5-31 

through  6-2-78 16810 

HEW/OE:  Advisory  Committee  on  Accreditation  and  Institu- 
tional Eligibility,  6-21  through  6-23-78;  comments  for 

oral  presentation  by  5-15-78 16810 

Secy:  National  Professional  Standards  Review  Council, 

5-8  and  5-9-78 16811 

interior/Secy:  Animal  Damage  Control  Policy  Study  Advisory 

Committee,  5-21-78 16816 

Justlce/INS:  Federal  Advisory  Committee  on  Immigration 

and  Naturalization,  5-4-78 16817 

NASA:  stratospheric  Research  Advisory  Committee,  5-8 

and  5-9-78 16818 

NFAH/NEA:  Federal-State  Partnership  Advisory  Panel,  5-8 

through  5-10-78 16819 

Media  Arts  Advisory  Panel,  5-8-76 16819 

AMENDED  MEETINGS— 

DOD/Secy:    Defense    Science    Board    Task    Force    on 
ICBMs/MX,  5-2  and  5-3-78 16798 

HEARINGS— 

DOT/FAA:  Discretionary  Review  of  Determination  of  Hazard 
to  Air  Navigation,  5-17-78 16835 
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HIGHLIGHTS— Continued 

Interiof/Secy:  Animal  Damage  Control  Policy  Study.  5-22  Part  III.  DOO/AF  16694 

through  5-25-78 16816  part  iv.  DOT/FAA 16624 

SEPARATE  PARTS  OF  THIS  ISSUE  Part  v.  D0T/CX3  16646 

Part  II  DOT/CG  16666  Part  VI.  DOT/MTB 16954 


reminders 


(The  Itenu  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Rwistw  users.  Inclusion  or  exclusion  '«>"  t|?|^  "*^  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


RulM  Going  Into  Effect  Today 


FCC— Walla  Walla.  Wash.;  changes  in  FM 

table  of  assignments 11704;  3-21-78 

HEW/FDA— Neomycin  palmitate-Trypsin- 

Chymotrypsin  concentrate  lotion 9801; 

3-10-78 
Potassium  iodide  and  potassium  and  calcium 

iodates;  GRAS  status 11698;  3-21-78 

Sort>ose;  use  as  indirect  human  food  ingredi- 
ent   11697;  3-21-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  of  which  Is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Goverrunent  Printing 
Office. 

(Last  Usting  April  11.  1978.) 

H.R.  2960 Pub.  L.  95-260 

To  authorize  the  Secretary  of  the  Interior  to 
memorialize  the  fifty-six  signers  of  the  Dec- 
laration of  Independence  in  Constitution 
Gardens  in  the  District  of  Columbia.  (April 
17.  1978;  92  Stat.  197)  Price:  $.50. 

H.R.  5981 Pub.  L.  95-259 

To  amend  the  American  Folklife  Preservation 
Act  to  extend  the  authorizations  of  appro- 
priations contained  in  such  Act.  (April  17. 
1978;  92  Stat.  196)  Price:  $.50. 

H.R.  8358 Pub.  L  95-261 

To  amend  title  44.  United  States  Code,  to 
provide  for  the  designation  of  libraries  of 
accredited  law  schools  as  deposit<xy  li- 
braries of  Government  publications.  (April 
17.  1978;  92  Stat.  199)  Price:  $.50. 

H.J.  Res.  770 Pub.  L  95-262 

To  authorize  and  request  the  President  to 
issue  a  proclamation  designating  April  18, 
1978.  as  "Education  Day.  U.S.A.".  (April 
17.  1978;  92  Stat.  200)  Price:  $.50. 

S.J.  Res.  124 Pub.  L  95-263 

To  authorize  the  President  to  issue  a  procla- 
mation designating  the  week  beginning  on 
April  1 6  through  April  22. 1 978,  as  "National 
Oceans  Week".  (April  17,  1978;  92  Stat. 
201)  Price:  $.50 


hr 
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THE  PRESIDENT 

Msmormdumi     - 

U^S.-Hungamn  trade  agree- 
ment (2  doctuneilts) 16689, 16691 

EXECUTIVE  AGENCIES 
AQRICULTURAL  MARKETINQ  SERVICE 
RuiM  I  .  ' 

Oranges  (natel)  grown  in  Ariz. 

and  Calif  .-, 16697 

Oranges   (Valencia)   grown   in 

Ariz,  and  Calif 16698 

AQRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Federal  Crop  Insurance 
Corporation. 


AIR  FORCE 


>ARTMENT 


Privacy    Acti    systems    of    re- 
cords   1 16894 

ALCOHOL.  TOfACCO  AND  FIREARMS 
BUREAU       j 

NotiCM  ^ 

Firearms,  granting  of  relief 16843 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATIOII 

NotiCM 

Meetings:       | 
Federal-State  Partnership  Ad- 
visory Panel 16819 

Media  Arts  Advisory  Panel 16819 

aVIL  AERONAUTICS  BOARD 

NotiOM  I 

Emergency   air  transportation 
requirements: 
Northwest      Airlines      pilots 
strike,  flight  changes  due 

tc 16789 

Fares,  domestic  passenger,  in- 
crease; various  carriers 16788 

Hearings,  etc: 

Aloha  Airlines.  Inc.  et  al 16786 

Austin/San    Antonio-Atlanta 

service 16788 

International   Air  Transport 
Associatiob  (3  documents) ...  16793. 

16794.  16796 

National  Airlines.  Inc 16790 

Puerto    Rioo/Vlrgln    Islands 
freight  rates 16792 

COAST  QUAROJ 

RulM  I 

Cargo  containers  safety  approv- 
aL 
Testing  and  approval,  periodic 
examination,    control    and 
enforcement,  etc . 16946 


Tanker  safety  and  pollution  pre- 
vention; Information  and  reg- 
ulatory implementation  plan..  16886 


contents 


COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade 
Administration;  National  Oce- 
anic and  Atmospheric  Admin- 
istration. 


Meetings: 

Technical  Advisory  Board 16796 

Women  Business  Owners  Task 
Force 16797 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 


Meetings: 
Science  Board  Task  Force  on 
ICBMS/MX 16798 

EDUCATION  OFFICE 


Meetings: 
Accreditation  and  Institution- 
al Eligibility  Advisory  Com- 
mittee     16810 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission. 

NotiCM 

Geopressure  geothermal  indus- 
trial workshop 16798 

Interpretation  requests  filed 
with  General  Counsel's 
Office 16799 

ENVIRONMENTAL  PROTECTION  AGENCY 

RulM 

Air     quality     implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
Ohio;  correction 16735 


Pesticides;  intensive  scientific 
review  Ingredient  list 16807 

FEDERAL  AVIATION  ADMINISTRATION 

RulM 

Airworthiness  directives: 

BeU 16698 

Dowty  Rotol.  Ltd 16701 

Onuunan  American 16699 

McCauley 16700 

McDonnell  Douglas 16701 

Piper 16700 

IPR  altitudes 16703 

Restricted  areas;  Puerto  Rico  ...  16702 
Standard  Instrument  approach 

procediu-es 16711 

PropoMdRulM 

Aircraft  registration  and  con- 
veyance recording;  fees  revi- 
sion     16924 

Airworthiness  directives: 
Messerschmltt-Bolkow-Blohm   16740 

Restricted  areas  (2  docu- 
ments)    16741.  16744 


Transition  areas  (2  docu- 
ments)    16742.  16743 

VOR  Federal  airways 16742 

Notices 

Airspace,  navigable,  objects  af- 
fecting: 
Hotel,  proposed;  Atlantic  City, 

N.J.;  hearing 16835 

Meetings: 
Aeronautics  Radio  Technical 
Commission  (2  dociunents)  .   16836 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Experimental  nonbroadcast  ra- 
dio services: 
Equipment  demonstration  li- 
cense; eligibility  statement ..   16736 
Telephone  and  telegraph  com- 
panies: 
Employee   compensation,   re- 
porting   requirements;    an- 
nual report  form  M 16736 

Proposed  Rules 

Radio  broadcast  services  and 
practice  and  procedure: 
AM  broadcast  stations;  direc- 
tional antennas,  radiation 
pattern  conversions;  in- 
quiry; extension  of  time 16783 

Notices 

Election  candidates;  broadcast- 
ing time  equal  access;  inquiry, 
extension  of  time 16808 

Meetings: 
Fixed  Satellite  Advisory  Com- 

nxlttee 16809 

Marine  Services  Radio  Tech- 
nical Commission 16809 

Hearings,  etc.: 
Erway,  Guy  S.,  et^ 16808 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RulM 

Crop   Insurance,   various   com- 
modities: 
Forage  seeding 16693 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

NotiCM 
Hearings,  etc.: 

American  Electric  Power  Serv- 
ice Corp 16800 

Arkansas  Louisiana  Gas  Co ....   16800 

Boston  Edison  Co 16801 

Consolidated      Gas     Supply 
Corp.  (2  dociunents) 16802 

East  Tennessee  Natural  Gas 
Co 16802 

El  Paso  Natiutd  Gas  Co.  (2 
dociunents) 16803 

Florida  Gas  Transmission  Co. 
(2  dociunents) 16804 

Granite  State  Gas  Transmis- 
sion. Inc 16804 
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Great  Lakes  Oas  Transmis- 
sion Co.  (2  documents) 16804. 

16805 

Northern  States  Power  Co 16805 

Northwest   Alaskan   Pipeline 

Co 1««05 

Pacific  Oas  Transmission  Co  .   18806 
Public  Utility  District  No.  1  of 

KllckiUt  County.  Wash 16806 

Transcontinental    Oas    Pipe 
Line  Corp 16807 

FEDERAL  INSURANCE  ADMINISTRATION 

RulM 

Flood  elevation  determinations: 

Oregon 16725 

Pennsylvania  (9  docimients)  ..  16715, 
16716.  16725-18728 

Rhode  Island 16716 

South  Dakota  (2  documents)..  16728, 

16729 

Texas  (3  documents) 16717.16729 

Vermont 16730 

Virginia  (17  documents) 16718- 

16723.  16731-16734 

Washington 16724 

Wisconsin  (2  docimients) 16714. 

16724 

PropoMdRuiM 

Flood  elevation  determinations: 
Arizona  (5  dociunents)..  16746-16748 

California  (7  docimients) 16749. 

16750.  16754-16756 

Colorado 16756 

Colorado;  correction 16751 

Oeorgia  (2  documents) .  16751. 16757 
Illinois  (3  documents) ...  16758.  16759 

Kansas;  correction 16760 

Kentucky 16760 

Idassachusetts       (2       docu- 
ments)     16761 

Michigan  (2  documents) 16751. 

16752 

Missouri  16763 

Nebraska 16772 

New  Jersey  (2  documents) 16752. 

16763 
New  York  (5  documents) 16764- 

16766 

North  Carolina;  correction 16767 

Ohio  (2  documents) 16752.  16767 

Pennsylvania  (2  documents)  ..  16767. 

16768 

Texas ~ 16769 

Vermont 16769 

Virginia  (2  documents) 16753 

Washington  (2  documents) 16753. 

16754 
West  Virginia 16771 

FEDERAL  MARtTIME  COMMISSION 


CONHNTS 

FISH  AND  WILDUFE  SERVICE 

»*  -  *■  — 
NOOCVI 

Endangered  and  threatened  spe- 
cies permits;  applications  (10 
documents) 16815.  16816 

GENERAL  SERVICES  ADMINISTRATION 

NotiCM 
Meetings: 
Archives  Advisory  Council 16810 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office. 

NOtlCM 

Meetings: 
National  Professional  Stand- 
ards Review  Council 16811 

HOUSING  AND  URBAN  DEVELOPMENT 
DEAPRTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

NotiCM 

Meetings: 
Immigration  and  Naturaliza- 
tion Federal  Advisory  Com- 
mittee    16817 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Rules 

Export  licensing: 
Aircraft    on    temporary    so- 
journ; GATS 16713 

Nuclear  weapons  programs, 
commodities  supporting;  ex- 
clusion     16714 

NotiCM 

Watches  and  watch  movements; 
allocations  of  quotas: 
Virgin  Islands 16797 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bu- 
reau. 


Oil  pollution  cleanup  financial 
respoQsIbilltjr;  oil  and  hazard- 
ous substances  discharges 16772 

FEDERAL  RESERVE  SYSTEM 


16810 


Animal  Damage  Control  Policy 
Study;  advisory  committee 
meeting,  report  availability, 
and  hearings 16816 

Watches  and  watch  movements; 
allocation  of  quotas: 
Virgin  Islands 16797 

INTERNAL  REVENUE  SERVICE 
RulM 

Income  taxes: 
Information  returns  for  carry- 
over basis  property 16734 

INTERSTATE  COMMERCE  COMMISSION 


Hearing  assignments 16872 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
pUcations 16844 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications; correction 16879 

Motor  carriers: 
Rates  and  charges;  investiga- 
tion (9  documents) 16873-16877 

Transfer  proceedings 16878 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate  appli- 
cations     16855 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  Intrastate  appli- 
cations; correction 16879 

JUSTICE  DEPARTMENT 

See  Immigration  and  Natural- 
ization Service;  Law  Enforce- 
ment Assistance  Administra- 
tion. 

LAND  MANAGEMENT  BUREAU 


Alaska  native  selections;  appli- 
cations, etc.: 

Natives  of  Kodiak.  Inc 16812 

Applications,  etc: 

Colorado IMH 

New  Mexico  (2  documents) 16814, 

16815 
Wyoming  (3  documents) 16812 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

NottCM 

Grants  solicitation,  competitive 
research: 
Citizens  reporting  to  police  ....  16818 
Environmental  attributes  re- 
lating to  informal  social  con- 
trol mechanisms  and  crime 

prevention 16817 

Police    operational    decision- 
making 16818 

MANAGEMENT  AND  BUDGET  OFFICE 


Clearance  of  reports;  list  of  re- 
quests    16824 

MATERIALS  TRANSPORTATION  BUREAU 


Applications,  etc: 
First  Clinton  Bancorporation. 
Inc.~ 


Railroad  car  service  orders: 

Boxcars,  distribution —   16739 

Freight  cars,  distribution 16739 


Applications;    exemptions,    re- 
newals, etc 16837 

Inconsistency  rulings;  applica- 
tions, etc.: 
Associated  Universities.  Inc ....  16954 
Petitions  for  waiver,  plpc^es: 
Algonquin  Oas  Transmission 
Co 16842 
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NATIONAL  AEHONAUTICS  AND  SPACE 
ADMINISTRATION 


Committees;  establishment,  re- 
newals, terminations,  etc.: 
Space  Science  Steering  Com- 
mittee. Gamma  Ray  Observ- 
atory (ORG) 16818 

Meetings: 
Stratospheric  Research  Advi- 
sory Committee 16818 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

PropoMd  RulM 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and 
associated   equipment;   cor- 
rection    16783 

NotlCM 

Motor  vehicle  safety  standards; 
exenu>tion  petitions,  etc.: 
General  Engines  Co.;  motorcy- 
cle  controls   and  displays, 
etc 16842 

NATIONAL  OCCANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

PropoMdRulM 

Information  disclosure  and 
NOAA  employee  testimony; 
policies  and  procedures 16745 

Tuna,  Pacific  fisheries;  yellow- 
fin  tuna  conservation,  etc 16783 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 


Safety  recommendations  and 
accident  reports;  availability, 
responses,  etc 16822 


CONTENTS 

NUCLEAR  REGULATORY  COMMISSION 


Regulatory  guides;  Issuance  and 
availability 16821 

Standard  review  plan;  issuance 
and  availability,  (2  docu- 
ments)    16821.  16822 

Applications,  etc: 

Consiuners  Power  Co 16819 

Illinois  Power  Co 16819 

Nebraska  Public  Power  Dis- 
trict     16820 

Nuclear  Engineering  Co.,  Inc. 

(2  documents) 16820 

Portland  General  Electric  Co., 

et  al 16821 

Virginia  Electric  &  Power  Co  .   16822 

SCIENCE  AND  TECHNOLOGY  POUCY 
OFFICE 


Meetings: 
Dam  Safety  Programs  Review 
Panel 16824 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NotiCM 

Self-regulatory     organizations; 
proposed  rule  changes: 

Boston  Stock  Exchange 16825 

National  Association  of  Secu- 
rities Dealers,  Inc 16832 

Hearings,  etc.: 

Bunker  Ramo.  et  al 16825 

DSAG  Corp 16825 


OPM  Balanced  Fund,  Inc.,  et 
al 16827 

Intercapltal  Liquid  Asset 
Fund,  Inc.,  et  al 16830 

Standard  Shares,  Inc 16832 

STATE  DEPARTMENT 
NotiCM 

Privacy  Act;  systems  of  records     16834 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Proposed  RuIm 

NOTE:  Projects  review;  ground- 
water development  standards, 
page  12724  in  Federal  Register 
March  27.  was  Inadvertently 
omitted  from  the  table  of  con- 
tents. 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  textiles: 
Romania 16798 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Materi- 
als Transportation  Bureau; 
National  Highway  Traffic 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  Alcohol.  Tobacco  and  Fire- 
arms Bureau;  Internal  Rev- 
enue Service. 
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3CFR 

MXMOBAlfDUMS: 

April  7. 1978  (2  documents) 16689. 

16691 
7CFR 

414 16693 

907 16697 

908 1M98 

14  CFR 

39  (8  documents) 16698-16701 

73 16702 

95 16703 

97 1671 1 

Proposed  Rules: 

39 16740 

47 16924 

49 16924 

61 16924 

63 16924 

65 16924 

67 16924 

71  (4  documents) 16741-16743 


14  CFR— ContiiHMd 
Proposed  Rules— Continued 

73  (2  documents) 16741. 16744 

143 16924 

187 16924 

15  CFR 

371 16713 

373 16714 

Proposed  Rxtles: 

904 16745 

24  CFR 

1917  (37  docvunents) 16714-16734 

Proposed  Rules: 

1917(46docimients)...  16746-16772 

26  CFR 

7 16734 

40  CFR 

52 16735 


46  CFR 
Proposed  Rules: 

542 16772 

47  CFR 

5 16736 

43 16736 

Proposed  Rules: 

1 16783 

73 16783 

49  CFR 

450 16948 

451 16949 

452 16960 

453 16951 

1033  (2  documents) 16739 

Proposed  Rules: 

571 16783 

50  CFR 
Proposed  Rules: 

280 16783 
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CUMULATIVE  UST  OF  CFR  PARTS  AFFECTED  DURING  APRIL 

The  following  numerical  guide  is  a  list  of  parts  of  eacii  title  of  tiie  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
AprIL 


1CFR 

Ch.  1 13865 

3  CFR 

Executive  Orders: 

11126  (Revoked  by  EO  12050)....  14431 

11832  (Revoked  by  EO  12050)....  14431 

11888  (Amended  by  Proc.  4561)..  15127 

12022  (Amended  by  EO  12052) ..  15133 

12050 14431 

12051 „ 16131 

12052 1 15133 

12053 j. 16147 

Proclamations: 

4445  (Revoked  in  part  by  Proc, 
4559) 14433 

4477  (Proc.  48f59) 14433 

4509  (Revoked  in  part  by  Proc. 
4559)  

4560 


4561 

4562 

4563 

MncORANDUlC^ 

August  27.  1976  (Supplemented 
by  Memorandum  of  March  24. 

1978)  

,  November  19,1976  (Supplement- 
ed by  Memorandum  of  March 
24. 1978)  ....♦ 

July  21. 1977  (Supplemented  by 
MemorandiAn  of  March  24. 
1978) * 

November  5.  1977  (Supplement- 
ed by  Memorandum  of  March 
24. 1978)  

March  21. 197B 


14433 
15125 
15127 
16441 
16443 


15603 
15603 
15603 


BCarch  24, 197$ 
April  7.  1978. 

4CFR 

331 

409 


15603 

13999 

15603 

16689.  16691 


Ruiks: 


16149 
16149 

14318 


14955 


Proposed 

21 

5CFR 

213 1 14001. 

14637,  14638. 15607,  16305-16307 
315 1 14001 

Proposed  Rttues: 

300 
7CFR 

1 

2 

26 

29 

102 

301 

401 

414 

724 

907 

908 


14002 

14004.  15135 

16307 

16309 

14005 

15607 

14638. 14639.  15319 

16693 

16310 

14435. 15407.  16697 
14435, 15407. 16698 
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910 14303.  14640,  15608 

911 16149 

M4 16149 

967 15608 

1049 15135 

1472 15320 

1823 15136 

1948 14282.  15137 

2852 15610 

Proposed  Rules: 

632 15312 

729 14025 

908 16346 

913 14319 

989 14024 

1004 16185 

1036 14478 

1068 14025 

1446 14035 

1822 14322 

8  CFR 

103 16150 

236 16445 

245 16445 

299 14303.  14957 

499 14957 

9  CFR 

75 14022 

92 15137.  16346 

94 15613 

Proposed  Rules: 

92 14042 

113  14042.  15719 

381  14043,  15158 

10  CFR 

Ch.  1 14007 

2 16446 

51 , 14641.  15613 

170 15408 

205 14436. 15617 

303 14436 

430 13865.  15138 

Proposed  Rules: 

11 14672 

60 14672 

70 14672 

210 14491 

211  14491,  15158 

212 14491,  15158 

430 13888 

470 16185 

11  CFR 
Proposed  Rules: 

Ch.  1 14673 

12  CFR 

207 14304 

^17 15408 

220 14304 

221 14304 

224 14304 


12  CFR— Continued 

225 15147.  15321 

226 15148 

404 14438 

612 15622 

613 16446 

701 14924, 15409.  15622 

703 15622 

Proposed  Rules: 

9 13889 

225  14970.  16190 

226 16347 

344 , 15432 

521 14505 

522 14505 

523 14505 

524 14505 

525 14505 

526 14505 

527 14505 

529a 16190 

531 14505 

532 14505 

701 14929 

13  CFR 

108 14007 

309 15148 

Proposed  Rules: 

113 14674 

14  CFR 

39 13866. 

13868,  14438-14441,  14957-14960, 

15409-15413. 16151, 16152, 16698- 

16701 
71 13869. 

14442, 14443,  14960, 15414. 15415. 

16152 

73 16702 

75 15415 

95 16703 

97 14444,  16711 

1204 14008 

1221 15623 

Proposed  Rules: 

39 13890. 

14517,  14970,  16191.  16740 

47 16924 

49 16924 

61 16924 

63 16924 

65 16924 

67 16924 

71 13891. 

14518,  14971,  14972.  16192. 

16741-16743 

73  16741.  16744 

121 13891 

129 13891 

143 16924 

187 16924 

207 13892.  14519.  15720 

208 13892.  14519.  15720 

212  13892.  14519.  15720 

214 13892 
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14  cm— contmuMi 

PsopocKD  Rttlss— Continued 

216 16720 

221  16334.  16603 

241 14623 

244 16720 

246 14623 

246 14623 

249 16720 

296 16720 

298 13892 

302 16334. 16603 

304 14044.  16730 

371 13892 

372a 13892 

I7J 13892 

878 13892 

378a 13892 

386 16720 

389 16720 

399 16603 

16  cm 

371 ^ 16713 

373 16447, 16714 

376 ~ 16449 

376 ~ 16310 

917 16306 

930 16416 

PaopouD  RuLn: 

904 16746 

16  cm 

PaoposB)  Rulb: 

Ch.  n 14322 

13 14063. 14624 

17  cm 

32 16163 

200 16416 

230 ^ 14446 

239 16672 

240 14461 

241 ^ 14461 

249 14446 

PaoposD  Ruus: 

1  15072.  16438 

210 15336.  16730 

2S0 16335.  15441 

239 „ 16335 

240 15335. 16612 

249 15335 

270 16192 
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101 16418 

104 15419 

141 15419 

260 16419 
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2 15730 
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6 ^ 14961 

146 ^ 14451 

163 14456 
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PaoposxD  Rttlxs: 

410 15336 

416 15336 

21  cm 

74 14641 

81 14642 

172 14644 

173 14644 

175 16311 

182 14008. 14644 

184 14008.  14644 

361 14644 

44^7. 14646 

460 16312 

620 14647. 15625 

522 16626 

640 14008. 16312 

646 .". 14647 

668 14647 

661 14008 

PaorosKD  Ruus: 

2 14674 

101  14676. 14677.  16347 

109 16349 

146 14678 

171 16164 

182 14064 

184 14064 

186 14064 

448  .- 14683, 16734 

680 14683 

22  cm 

Ch.  V 14298, 16312 

61 14466 

606 14467 

23  cm 

130 16167 

140 16167 

420 16626 

626 14648 

810 16321 
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924 14683 

24  cm 

203 13870 
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220 13870 

841 13871. 16167 
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16336. 16449-16477.  16714-16734 

1920 16168-16174 
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Proposed  Rulbs: 

8 16652 
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203 16613 

204 16613 

207 16614 

220 16614 

232 16614 

234 16613 

250 16614 

1917 16166, 16746-16772 
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43p 16175 
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266 14685 
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7 16734 
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404 14962 
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1 13893 

601 13896. 13899. 16336 
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71 - 14660 
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0 14009 
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40 14691 

41 14691 

43 14691 

44 14691 

70 16349 
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100 „ 14691 

31  cm 

61 16627 
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51 16736 
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61 16148 

81 16149 

160 16160 

217 14660 

289 16478 

519 14468 

581 16672 

706 13878 

707 13878 

PaoposD  Rulbs: 

835 16198 


mOUl  IMttTBt  VOL.  43,  NO.  77— TNUtSOAY,  APUL  SO,  IfTS 


33  cm 

110 

181 

207 

222 

279 

305 


'•••••••••••••••••••■••••I 

'••••••••••••••••••••••••I 


Proposed  Ru^s: 

126 

154 

156 

161 

173 

174 

175 

177 

36  cm 

7 

50 


<«••••••«•••( 


14470 
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15583 
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15118 
16194 


14307 
14653 


38  cm 

3 1 14016,  15152 

Proposed  Ruiks: 

21 + 15336 

39  cm 

111 I 14018, 14308 

Proposed  Rulbs: 

111 ^ 15165 

40Cm 

82 13879. 

1|(964. 15424. 16177,  16735 

55 i 14470 

80 16600 

180 i 14019,  14020.  15155 

710 i 16178 

Proposed  Rules: 

52 1. 13899- 

139(fe"T46H""l4972,"  15167. 
16350.16351.16516. 


65  .. 
56.. 
65... 
162. 
180. 
413. 
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73 14088. 
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74 14695 

76 15342 

81 16355 
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1 14021 
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[3195-01] 

Title  3— The  President 

Memorandum  of  April  7, 1978 

Determination  Under  Section  405(a)  of  the  Trade  Act  of  1974— Hungarian  People's 

RefJUbilc 

[Presidential  Determination  No.  78-9] 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  April  7,  1978. 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974 
(Public  Law  93-618,  January  3.  1975;  88  Stat.  197J)  (hereinafter  "the  Act"),  I 
determine,  pursuant  to  Section  405(a)  of  the  Act,  that  the  Agreement  on 
Trade  Relations  between  the  United  States  of  America  and  the  Hungarian 
People's  Republic  will  promote  the  purposes  of  the  Act  and  is  in  the  national 
interest. 

On  my  behalf,  please  transmit  this  determination  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  President  of  the  Senate. 

This  determination  shall  be  published  in  the  Federal  Rec;ister. 


^^ 


y^^/u^ 
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THE  PRESIDENT 
[3195-01] 

Memorandum  of  April  7, 1978 

Determination  Under  Subsection  402(c)(2)(A)  of  the  Trade  Act  of  1974— Hungarian 

People's  Republic 

[Presidential  Determination  No.  78-10] 

Memorandum  for  the  Secretar\'  of  Slate 

The  White  House, 
Washington,  April  7,  1978. 

Pursuant  lo  Subsection  402(c)(2)(A)  of  the  lYade  Act  of  1974  (Public  Law 
93-618,  January  3.  1975;  88  Stat.  1978)  ("the  Act").  1  determine  that  a  waiver 
by  Executive  Order  of  the  application  of  Subsections  (a)  and  (b)  of  Section 
402  of  the  Act  with  respect  to  the  Hungarian  People's  Republic  will  substan- 
tially promote  the  objectives  of  Section  402. 

On  my  behalf,  please  transmit  this  determination  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  President  of  the  Senate. 

This  determination  shall  be  published  in  the  Federal  Register. 
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TM*  7— AgricuHur* 


I 


CHAPTER  IV-^FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPART- 
MENT OF  AGRICULTURE 

PART  414— FORAGE  SEEDING  CROP 
INSURANCE 

Subpart— Ragulatient  for  th«  197S 
and  SuccMding  Crop  Yoara 

Appuc^tiom  and  Policy 

AGENCY:  F^eral  Crop  Insurance 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  'This  rule  establishes  reg- 
iilations  for  inauring  forage  seeding  as 
a  new  crop  effective  with  the  1978 
crop  year.  This  nile  is  being  issued  in 
response  to  roquests  from  growers  of 
forage  for  thia  type  of  insurance. 

EPPECnVE  DATE:  April  20, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Peter  F.  Cole.  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Wash- 
ington. D.C.  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend- 
ed (7  U.S.C.  1501  et  seq.).  there  is 
hereby  established  a  new  Part  414  of 
Chi^ter  IV  in  TiUe  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  414  Forage  Seeding  Crop  In- 
surance. This  part  is  entirely  new  and 
is  issued  by  the  Corporation  to  provide 
the  regulations  for  insuring  forage 
seeding  effective  with  the  1978  and 
succeeding  crop  years.  This  part  is 
subject  to  amendment  from  time  to 
time  in  the  light  of  insuring  experi- 
ence vmder  the  Federal  Crop  Insur- 
ance Act.  a<  amended.  Any  such 
amendments  will  be  published  in  the 
FBDiBAL  Rbqister  and  codified  in  Title 
7  of  the  Code  of  Federal  Regulations. 
In  establishing  these  provisions  the 
Corporation  has  determined  that  the 
closing  date  for  accepting  applications 
for  Forage  Seeding  Crop  Insurance 
shall  be  July  31  in  New  York  and  April 
15  in  all  other  states.  Such  regiilations 
as  are  promulgated  in  this  part,  and 
any   amendments   thereto,   must   be 


placed  on  file  by  not  later  than  April 
1. 1978.  in  order  to  be  effective  for  the 
1978  crop  year.  Considerable  detail 
must  be  attended  to  before  this  new 
insurance  offer  becomes  operative  and 
sufficient  time  should  be  given  to  pro- 
spective policyholders  to  avail  them- 
selves of  this  new  offer  of  insurance 
prior  to  April  15,  the  closing  date  for 
accepting  applications.  In  view  of  this, 
the  Corporation  has  determined  that 
good  cause  exists  for  not  complying 
with  the  provisions  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553  (b) 
and  (O),  relative  to  notice  and  public 
participation.  The  Corporation  has  de- 
termined that  compliance  with  such 
procedure  would  be  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest. 

Accordingly,  the  provisions  of  the 
Forage  Seeding  Crop  Insurance  Regu- 
lations for  the  1978  and  Succeeding 
Crop  Years  (7  CFR  Part  414),  as  set 
forth  below,  are  hereby  issued  without 
compliance  with  such  procedure. 

Final  Rule 

Under  the  authority  contained  in 
the  Federal  Crop  Insiuance  Act,  as 
amended,  there  is  hereby  established  a 
new  Part  414  of  Chapter  IV  in  Title  7 
of  the  Code  of  Federal  Regulations, 
entitled  the  Forage  Seeding  Crop  In- 
surance Regulations  for  the  1978  and 
Succeeding  Crop  Years.  The  provi- 
sions of  this  subpart  which  shall  apply 
until  amended  or  superseded  to  all 
forage  seeding  effective  with  the  1978 
and  succeeding  crop  years,  are  as  fol- 
lows: 

Subport    K«gul«Hon«  for  Mm  197S  and 
SucModinfl  Crap  Yoon 

414.1  Availability  of  Forage  Seeding  Insur- 
ance. 

414.2  Premium  rates  and  amounts  of  insur- 
ance. 

414.3  Application  for  insurance. 

414.4  Public  notice  of  indemnities  paid. 

414.5  Creditors. 

414.6  Good  faith  reliance  on  misrepresen- 
tation. 

414.7  The  contract. 

414.8  The  policy. 

Authoritt:  Sees.  506,  516.  52  Stat.  73,  as 
amended.  77.  as  amended  (7  U.S.C.  1506. 
1516). 


Subpart — Roflulotieni  for  the  197S  and 
Swccooding  Crap  Yoors 

{414.1    Availability  of  Forage  Seeding  In- 
surance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  the 
forage  seeding  in  counties  within 
limits  prescribed  by  and  in  accordance 
with  the  provisions  of  the  Federal 
Crop  Insurance  Act,  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from 
those  approved  by  the  Board  of  Direc- 
tors of  the  Corporation.  Before  insur- 
ance is  offered  in  any  county,  there 
shall  be  published  by  appendix  to  this 
section  the  name  of  the  coimty  and 
the  crops  on  which  insurance  will  be 
offered. 

9414.2    Premium  Rates  and  Amounts  of 
Insurance. 

The  Manager  shall  establish  premi- 
um rates  and  amounts  of  insurance  for 
the  forage  seeding.  Such  premium 
rates  and  amounts  of  insurance  shall 
be  shown  on  the  coimty  actuarial 
table  on  file  in  the  office  for  the 
county  and  may  he  changed  from  year 
to  year. 

S  414.3    Application  for  Insurance. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation 
may  be  made  by  any  person  to  cover 
such  person's  insurable  share  in  the 
forage  seeding  crop  as  landlord, 
owner-operator,  or  tenant.  The  appli- 
cation shall  be  submitted  to  the  Cor- 
poration at  the  office  for  the  county 
on  or  before  the  applicable  closing 
date  set  forth  below  preceding  the 
first  crop  year  for  which  insurance  is 
to  be  in  effect,  except  that  in  all  coun- 
ties with  a  July  31  closing  date,  an  ap- 
plication for  insurance  may  be  submit- 
ted until  the  April  15  following  the 
closing  date,  provided  that  in  such 
cases  any  fall-seeded  forage  will  not  be 
insured  for  the  first  crop  year  of  the 
contract. 

CLOSING  DATES 

New  York July  81. 

AU  other  SUtes Apr.  15. 

(b)  The  Corporation  reserves  the 
right  to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its  de- 
termination that  the  insurance  risk  in- 
volved is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the  Cor- 
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poratlon  Is  authorized  in  any  crop  year 
to  extend  the  closing  date  for  accep- 
tance of  applications  in  any  county,  by 
publishing  a  notice  in  the  Pkdkral 
Rmsm.  upon  his  determination  that 
no  adverse  selectivity  will  result 
during  the  period  of  such  extension: 
Provided,  hoioever,  That  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immedi- 
ately discontinue  the  acceptance  of  ap- 
plications. 

(c)  Applications  for  initial  insurance 
shall  be  made  on  the  following  form: 

u^.  dzpaktickmt  of  aoucultuits 

Fkdskai.  Crop  Iksuhamci  Cokporatioii 

ArpucAnoM  pom  pedkrai.  crop  nisuxAMci  por 

1»—  AITD  ST7CCEO>IR0  CROP  TZARS 


(Name  and 
) 


(Zip  code) 


(Contract  No.) 


(County)  (SUte)  (Identification 

No.) 

A.  The  undersigned  applicant,  subject  to 
the  provisions  of  the  regulations  of  the  Fed- 
eral Crop  Insurance  Corporation  (herein 
called  the  "Corporation."  hereby  applies  to 
the  Corporation  for  Insunuu^  on  hla  share 
(for  cotton,  peanut,  and  tobacco  Insurance, 
on  his  sharecropper  or  share  teiumt  shares 
as  specified  In  paragraph  B  below)  in  the 
crops  stated  below  that  are  Insurable  crops 
planted  on  Insurable  acreage  as  shown  on 
the  applicable  county  actuarial  table  of  the 
Corporation  for  the  above-stated  county. 
The  applicant  elects  each  plan  of  insurance. 
amount  of  insurance,  or  price  at  which  in- 
demnities shall  be  computed,  shown  below 
which  In  each  case  shall  be  an  elecUble 
plan,  amount,  or  price,  as  provided  on  the 
applicable  county  actuarial  table  on  file  In 
the  Corporation's  office  for  the  above 
county.  The  premium  rates  and  production 
guarantees  shall  be  those  shown  on  the  ap- 
plicable county  actuarial  table  for  each  crop 
year. 


Crops 


Elections 


(A)      (P) 


B.  Applicable  only  to  cotton,  peanut  and 
tobacco: 

If  the  applicant  intends  to  Insure  only  the 
shares  of  bis  sharecroppers  or  share  tenants 
who  have  no  Insurance  on  the  crop  with  the 
Corporation.  "(SC-Int.)"  shall  be  entered 
following  the  name  of  the  crop.  If  the  appli- 
cant intends  to  Insure  both  his  indlvldtial 
share  and  the  shares  of  his  sharecroppers  or 
share  tenants,  "(Comb.  Int.)"  shall  be  en- 
tered following  the  name  of  the  crop.  Insur- 
ance for  sharecroppers  and  share  teiuuits 
shall  be  provided  in  accordance  with  the 
regulations  of  the  Corporation  (7  CFR  Part 
401, 10S(b)). 

C.  Upon  acceptance  of  this  application  by 
the  Corporation  the  contract  shall  be  in 
effect  for  the  first  crop  year  specified  above. 

.except  on  any  crop  on  which  the  time  for 
the  filing  of  applications  has  passed  at  the 
time  this  application  is  filed,  and  shall  con- 
tinue for  each  succeeding  crop  year  until 
cancelled  or  terminated  as  provided  in  the 
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contract.  This  application,  the  insurance 
policy,  endorsements,  and  the  county  actu- 
arial tables  shall  constitute  the  contract. 
Any  changes  in  the  contract  shall  be  on  file 
in  the  Corporation's  office  for  the  county  at 
least  IS  days  prior  to  the  applicable  cancel- 
lation date. 

D.  This  application,  when  executed  by  a 
person  as  an  individual,  shall  not  cover  his 
share  in  a  crop  produced  by  a  partnership 
or  other  legal  entity. 

The  applicant  Is  a  (Type  of  Entity). 

All  natural  persons  in  whose  behalf  this  ap- 
plication Is  made  are  over  18  years  of  age 
(Yes  or  No). 

E.  Premium  note:  In  consideration  hereof, 
the  insured  promises  to  pay  to  the  order  of 
the  Corporation  each  crop  year  of  the  con- 
tract the  annual  premiums.  It  Is  agreed  that 
any  amount  due  the  Corporation  by  the  in- 
sured may  be  deducted  from  any  indemnity 
payable  to  the  insured  and  when  not  pro- 
hibited by  law,  from  any  loan  or  payment 
otherwise  due  the  insured  under  any  pro- 
gram administered  by^he  United  States  De- 
partment of  Agriculture. 


(Wltne«to 
signature) 


(Sicnature  of  (Date) 

sppUcant) 


(Code) 


(AddrcH  of  office  for  county) 


(Phone) 


(Location  of  fann(«)  or  headquarten) 


(Pbone) 

9414.4  PubUc  notice  of  Indemnities  paid. 

The  Corporation  shall  provide  for 
poeting  annually  in  each  county  at  the 
county  courthouse  a  listing  of  the  in- 
demnities paid  in  the  county. 

9414.5  Creditors. 

An  interest  of  a  person  other  than 
the  Insured  in  an  insured  crop  existing 
by  virtue  of  a  Uen,  mortgage,  garnish- 
ment, levy,  execution,  bankruptcy,  or 
any  involimtary  transfer  shall  not  en- 
title the  holder  of  the  interest  to  any 
benefit  under  the  contract  except  as 
provided  in  sections  13  and  14  of  the 
policy  set  forth  in  9  414.8. 

9414.6  Good  faith  rettanec  on  misrepre- 
sentation. 

Notwithstanding  any  other  provision 
of  the  insurance  contract,  whenever 
an  insuired  person  under  any  contract 
of  crop  insurance  entered  into  under 
these  regulations  has  suffered  a  loss  to 
a  crop  which  is  not  insured,  or  for 
which  the  insured  is  not  entitled  to  an 
indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insur- 
ance contract,  but  which  the  insured 
believed  to  be  insured,  or  believed  the 
terms  of  the  insurance  contract  to 
have  been  complied  with  or  waived, 
because  of  a  misrepresentation  or 
other  erroneous  action  or  advice  by  an 
agent  or  employee  of  the  Corporation, 
or  the  Manager  in  cases  involving  not 


more  than  $5,000.  finds  (a)  that  an 
agent  or  employee  of  the  Corporation 
did  in  fact  make  such  misrepresenta- 
tion or  take  other  erroneous  action  or 
give  erroneous  advice,  (b)  that  said  in- 
sured person  relied  thereon  in  good 
faith,  and  (c)  that  to  deny  said  in- 
sured's claim  for  indemnity  would  not 
be  fah-  and  equitable,  such  insured 
person  shall  be  entitled  to  such  indem- 
nity the  same  as  if  otherwise  entitled 
thereto. 

9  414.7    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed  appli- 
cation for  insurance  on  a  form  pre- 
scribed by  the  Corporation.  The  con- 
tract shall  cover  the  forage  seeding 
which  is  provided  in  and  covered  by 
the  Policy  when  insurance  is  accepted 
on  the  forage  seeding  by  the  Corpora- 
tion pursuant  to  a  duly  submitted  ap- 
plication. The  contract  shall  consist  of 
the  policy,  the  actuarial  table  as  de- 
fined in  the  Policy,  and  the  applica- 
tion. Any  changes  made  in  the  con- 
tract shall  not  affect  the  continuity 
from  year  to  year. 

9  414.8    The  policy. 

The  provisions  of  the  Forage  Seed- 
ing Insurance  Policy  for  the  1978  and 
succeeding  crop  years  are  as  follows: 

Subject  to  the  regulations  of  the  Federal 
Crop  Insurance  Corporation  (herein  called 
"Corporation")  and  In  accordance  with  the 
terms  and  oondiUons  set  forth  in  this  pcdlcy. 
the  Corporation  upon  acceptance  of  a  per- 
son's application  does  Insure  such  person 
against  unavoidable  loss  of  or  failure  to  es- 
tablish a  stand  of  forage  due  to  causes  of 
loss  Insured  against  that  are  specified  In 
this  policy.  No  term  or  oondltloa  of  the  con- 
tract shall  be  waived  or  changed  on  behalf 
of  the  Corporation  except  in  writing  by  a 
duly  authorized  representative  of  the  Cor- 
poration. 

Tbms  AMD  CoasmoNS 

1.  Meaning  c/  term*.  For  purposes  of  in- 
surance on  forage  seeding  the  terms: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  approved  by  the  Corpora- 
tion which  are  on  file  for  public  Inspection 
in  the  office  for  the  county,  and  which  show 
the  applicable  amounts  of  insurance,  premi- 
um rates,  and  related  information  regarding 
forage  seeding  crop  insurance  In  the  county. 

(b)  "Contract"  means  the  accepted  appli- 
cation, this  policy,  and  the  actuarial  table. 

(c)  "County"  means  the  county  shown  on 
the  application  and  any  additional  Insurable 
land  located  in  a  local  producing  area  bor- 
dering on  the  county,  as  shown  on  the  actu- 
arial Uble. 

(d)  "Crop  Tear"  for  spring-seeded  forage 
means  the  period  from  seeding  untU  Octo- 
ber 15  of  the  calendar  year  of  seeding,  and 
for  fall-seeded  acreage  means  the  period 
from  seeding  untO  October  15  of  the  calen- 
dar year  following  the  year  of  seeding.  The 
crop  year  shall  be  designated  by  the  calen- 
dar year  in  which  the  crop  year  ends. 

(e)  "Harvest"  means  the  mechanical  sever- 
ance of  the  forage  plants  from  the  ground. 

(f)  "Loss  ratio"  means  the  ratio  of 
indemnlty(s)  paid  to  premlum(s)  earned. 
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(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  spplication  for  insurance  or 
such  office  as  may  be  designated  by  the  Cor- 
poration. 

(b)  "Person"  or  "insured"  meaxa  an  indi- 
vidual, partnership,  sssociation.  corpora- 
tion, estate,  trust,  or  other  business  enter- 
prise or  legal  entity,  and  wherever  applica- 
ble, a  state,  a  political  subdivision  of  a  state, 
or  any  agency  thereof. 

(1)  "Reseed"  means  mechanical  incorpora- 
tion Into  the  soil  of  seed  at  not  less  than  50 
percent  of  the  original  seeding  rate. 

(J)  "Share"  means  the  share  of  the  in- 
sured as  landlord,  owner-operator,  or  tenant 
In  the  insured  crop  at  the  time  of  seeding  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect,  and  no  other  share  shall  be 
deemed  to  be  iasiu^:  Provided,  That  for 
the  purpose  of  determining  the  amount  of 
Indemnity,  the  Insured  share  shall  not 
exceed  the  Insured's  share  at  the  earliest  of 

(I)  the  date  of  beginning  of  harvest  on  the 
unit.  (2)  the  calendar  date  for  the  end  of 
the  insiuvice  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as  de- 
termined by  the  Corporation. 

(k)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
crop  or  proceeds  therefrom. 

(1)  "Unit"  means  all  Insurable  acreage  of 
either  (1)  fall-seeded  forage,  or  (2)  spring- 
seeded  forage  in  the  county  on  the  date  in- 
surance attaches  for  the  crop  year  (1)  in 
which  the  Insured  has  a  100  percent  share; 

(II)  which  is  owned  by  one  person  and  oper- 
ated by  the  Insured  as  a  tenant;  or  (ill) 
which  is  owned  by  the  Insured  and  rented  to 
one  tenant.  land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  crop  on  such  land 
shall  l>e  considered  as  owned  by  the  lessee. 
Land  which  would  otherwise  be  one  unit 
may  be  divided  according  to  i^plicable 
guidelines  on  file  in  the  office  for  the 
county  or  by  written  agreement  between  the 
Corporation  and  the  insured.  The  Corpora- 
tion shall  detenalne  units  as  herein  defined 
when  adjusting  a  loSs,  notwithstanding 
whgt  Is  shown  on  the  acreage  report,  and 
has  the  right  to  consider  any  acreage  and 
share  reported  by  or  for  the  Insured's 
spouse  or  child  or  any  member  of  the  in- 
sured's househokl  to  be  the  t>ona  fide  share 
of  the  insured  or  any  other  person  having 
the  bona  fide  share. 

2.  Qxiues  of  lou.  (a)  Causes  of  loss  insiued 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  or  failure  to  establish  a 
stand  of  forage  resulting  from  drought, 
earthquake,  excessive  rain.  fire,  flood, 
freeze,  frost,  hafi.  hurricane,  insect  infeste- 
Uon.  lightning,  plant  disease,  snow,  tornado, 
wildlife,  wind.  wtnterkUl.  and  any  other  un- 
avoidable cause  of  loss  due  to  adverse 
weather  conditions  occurring  within  the  in- 
surance period,  subject  however,  to  any  ex- 
ceptions, excltistons,  or  limitations  with  re- 
spect to  such  causes  of  loss  that  are  set 
forth  In  the  county  actuarial  table. 

(b)  Causes  of  loss  not  Insured  against.  The 
contract  shall  not  cover  any  loss  due  to  (1) 
the  neglect  or  malfeasance  of  the  Insured, 
any  member  of  his  household,  his  tenants 
or  employees,  (2)  failure  to  follow  recog- 
nised good  farming  practices,  (3)  damage  re- 
sulting from  the  backing  up  of  the  water  by 
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any  governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  due  to  any  cause  not 
specified  as  an  insured  cause  in  this  policy 
as  limited  by  the  applicable  actuarial  table. 

3.  Crop  and  acreage  insured  (a)  The  in- 
sured crop  is  forage  seeding  (1)  intended  for 
harvest  as  livestock  feed,  (2)  for  which  the 
Insured  has  applied  for  insurance,  (3)  of  a 
variety,  type  and/or  mixture  (excluding 
nurse  crops)  as  determined  by  the  Corpora- 
tion for  which  the  actuarial  table  shows  an 
amount  of  Insurance  per  acre  and  a  premi- 
um rate,  and  (4)  which  is  grown  on  insured 
acreage. 

(b)  The  acreage  insured  for  a  crop  for 
each  crop  year  shall  be  that  acreage  in  the 
county  seeded  to  the  crop  on  insurable  acre- 
age, as  shown  on  the  actuarial  table,  as  re- 
ported by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided,  That  Insurance  shall 
not  attach  or  be  considered  to  have  at- 
tached as  determined  by  the  Corporation  to 
any  of  the  following  acreage:  (1)  where  pre- 
mium rates  are  established  by  farming  prac- 
tices on  the  actuarial  table,  and  the  farming 
practices  carried  out  on  any  acreage  are  not 
among  those  for  which  a  premium  rate  has 
been  established.  (2)  not  reported  for  insur- 
ance as  provided  In  section  4  if  such  acreage 
is  irrigated  and  an  irrigated  practice  is  not 
provided  for  such  acreage.  (3)  destroyed  and 
after  such  destruction  it  was  practical  to 
reseed  to  the  insured  crop  and  such  acreage 
was  not  reseeded  to  such  crop,  (4)  Initially 
planted  after  the  date  established  by  the 
Corporation  and  placed  on  file  in  the  office 
for  the  county,  as  being  too  late  to  Initially 
seed  and  expect  a  normal  crop  to  be  pro- 
duosd.  (5)  volunteer,  or  (6)  seeded  to  a  type 
or  variety  not  established  as  adapted  to  the 
area  or  shown  as  nonlnsurable  on  the  actu- 
arial Uble. 

4.  RetponaibUity  of  insured  to  report  acre- 
age and  share.  The  Insured  shall  submit  to 
the  Corporation  at  the  office  for  the 
county,  on  a  form  prescribed  by  the  Corpo- 
ration, a  report  showing  all  acreage  of 
forage  seeding  in  the  county  (including  a 
designation  of  any  acreage  of  forage  seeding 
to  which  Insurance  does  not  attach)  in 
which  the  Insured  has  a  share  and  the  In- 
stu^'s  share  therein  at  the  time  of  seeding. 
Such  report  shall  be  submitted  each  year 
not  later  than  a  date  established  by  the  Cor- 
poration and  on  file  in  the  office  for  the 
county.  If  both  fall  and  spring  seedlngs  are 
Insurable  In  a  county,  a  separate  report  of 
fall-seeded  acreage  shall  be  submitted 
promptly  after  completion  of  fall  seeding.  If 
the  iiunired  does  not  have  a  share  in  any  In- 
sured acreage  In  the  county  for  any  year,  he 
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shall  submit  a  report  so  Indicating.  Any 
acreage  report  submitted  by  the  insured 
shall  be  binding  upon  the  insured  and  shall 
not  be  subject  to  change  by  the  insured.  If 
the  Insured  does  not  submit  an  acreage 
report  by  the  date  established  by  the  Corpo- 
ration, the  Corporation  may  elect  to  deter- 
mine by  Insurance  units  the  Insured  acreage 
and  the  share  or  declare  the  Insured  acreage 
on  any  Insurance  unlt(s)  to  be  "zero." 

5.  Irrigated  acreage,  (a)  Where  the  actuar- 
ial table  provides  for  Insurance  on  an  Irri- 
gated practice,  the  Insured  shall  report  as  ir- 
rigated only  the  acreage  for  which  the  in- 
sured has  adequate  facilities  and  water  at 
the  time  of  seeding  to  carry  out  a  good  irri- 
gation practice. 

(b)  Any  loss  of  or  failure  to  establish  a 
stand  of  forage  caused  by  failure  to  carry 
out  a  good  irrigation  practice,  except  failure 
of  the  water  supply  from  an  unavoidable 
cause  occurring  after  seeding,  shall  be  con- 
sidered as  due  to  an  uninsured  cause.  The 
failure  or  breakdown  of  irrigation  equip- 
ment or  facilities  shall  not  be  considered  as 
a  failure  of  the  water  supply  from  an  un- 
avoidable cause. 

(c)  Insurance  shall  not  attach  to  forage 
seeded  on  any  irrigated  acreage  the  first 
year  after  a  major  leveling  operation  has 
been  carried  out.  as  determined  by  the  Cor- 
poration. 

6.  Amount  of  insurance,  (a)  For  each  crop 
year  of  the  contract,  the  amounts  of  Insur- 
ance shall  be  those  shown  on  the  actuarial 
table. 

(b)  At  the  time  application  for  Insurance 
Is  made  the  applicant  shall  elect  an  amount 
of  insurance  per  acre  from  among  those 
shown  on  the  actuarial  table.  If  the  insured 
has  not  elected  an  amount  of  insurance  or 
the  amount  of  insurance  elected  is  not 
shown  on  the  actuarial  table  for  the  crop 
year,  the  applicable  amount  under  the  con- 
tract, and  which  the  insured  shall  be 
deemed  to  have  elected,  shall  be  the  amount 
provided  on  the  actuarial  table  for  such  pur- 
poses. The  insured  may  with  the  consent  of 
the  Corporation  change  the  amount  of  in- 
surance per  acre  for  any  crop  year  by  the 
closing  date  for  submitting  applications  for 
that  year. 

7.  Annual  premium,  (a)  The  annual  premi- 
um Is  earned  and  payable  when  the  forage 
is  seeded  and  shall  be  determined  by  multi- 
plying the  insured  acreage  times  the  appli- 
cable premium  per  acre,  times  the  Insured's 
share  at  the  time  of  seeding,  and  applying 
the  premium  adjustment  herein  provided. 

(b)  For  premium  adjustment  purposes 
only  the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premlimi  shall  be  adjusted  as 
shown  in  the  following  table: 


Adjustments  for  favorable  continuous  experience 
[Percentage  adjustment  factor  for  current  crop  year] 


Number  yean  contlnuoua  experience  throush  previous  crop  year 


0 

1 

2 

i 

4 

5 

8 

7 

8or 
more 

Losi  raUo  through 

0  to  0.49 

OJOtoO.80 « 

100 
100 
100 

100 
100 
100 

95 
100 
100 

95 
100 
100 

90 

95 

100 

85 

90 

100 

80 
85 

100 

75 

80 

100 

70 

7» 

O.SOtOl.OS...„ „. 

100 
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AdiustmenU  for  unfavorable  inrurance  experience 
tPereentMc  adJiMtment  (actor  for  currant  crop  ye«r] 


Number  of  jrean  Indmnnlfled  throucb  prertout  crop  yew 

1 

s 

1 

i 

S 

6 

7 

• 

0 

10  or 
more 

LoMntlo 

Uiroagh 

IMVfkius  crop 

* 

rmr. 

1.10  to  1.19... 

100 

100 

100 

103 

104 

106 

106 

110 

113 

115 

1.10tol.M.... 

100 

100 

103 

106 

100 

113 

116 

130 

135 

130 

l.Mtol.M.... 

100 

102 

100 

109 

113 

US 

124 

130 

137 

145 

l.TOtoLM... 

100 

103 

107 

112 

lis 

134 

133 

140 

ISO 

190 

LMtoLM.... 

100 

104 

100 

US 

133 

130 

140 

ISO 

163 

175 

LMto3.a4.... 

100 

106 

HI 

118 

127 

136 

146 

160 

175 

190 

l.»tolJ*„~ 

100 

106 

113 

121 

131 

142 

156 

170 

167 

305 

A.OOUHM.... 

100 

107 

115 

124 

136 

146 

164 

100 

300 

330 

»MtoiM.... 

100 

106 

117 

127 

140 

154 

173 

190 

212 

335 

•.00up.._.     . 

100 

110 

130 

130 

14S 

160 

160 

300 

335 

260 

(d)  If  there  Is  no  break  In  the  continuity 
of  pvtldpiitlon.  siiy  premium  adjustment 
applicable  under  subsection  (c)  of  this  sec- 
tion shall  be  transferred  to  (1)  the  contract 
of  the  insured's  estate  or  surviving  spouse  in 
case  of  death  of  the  insured;  (3)  the  con- 
tract of  the  person  who  succeeds  the  in- 
sured in  operatlns  only  the  same  farm  or 
farms,  if  such  person  had  previously  active- 
ly participated  In  the  farming  operation  in- 
volved: or  (3)  the  contract  of  the  same  in- 
sured who  stops  farming  in  one  county  and 
starts  farming  In  another  county. 

(e)  If  there  Is  a  break  in  the  continuity  of 
participation,  any  reduction  In  premium 
under  subsection  (c)  of  this  section  shall  not 
thereafter  apply:  however,  any  increase  in 
premium  shall  apply. 

(f)  Any  unpaid  amount  due  the  Corpora- 
tion by  the  insured  may  be  deducted  from 
any  indemnity  payable  to  the  Insured  by 
the  Corporation,  or  from  any  loan  or  pay- 
ment to  the  insured  under  any  act  of  Con- 
gress or  program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not  pro- 
hibited by  Uw. 

8.  Insurance  period.  Insurance  on  Insured 
acreage  shall  attach  at  the  time  of  seeding 
and  shall  cease  upon  the  earliest  of  ( 1 )  final 
adjustinent  of  an  indemnity.  (2)  harvest  of 
the  forage  crop,  or  (3)  the  end  of  the  crop 
year  (October  IS). 

9.  Notice  of  damage  or  lou.  (a)  The  In- 
siured  shall  give  written  notice  of  damage  to 
the  CcNrporation  at  the  office  for  the  county 
If  the  forage  seeding  on  any  unit  Is  damaged 
to  the  extent  that  the  Insured  does  not 
expect  to  further  care  for  It,  Intends  to 
reaeed  insured  fall-seeded  acreage  In  the 
spring  by  the  final  seeding  date  for  spring- 
seeded  acres,  or  wants  the  consent  of  the 
Corporation  to  put  the  acreage  to  another 
use. 

(b)  No  insured  acreage  shall  be  put  to  an- 
other use  before  the  Corporation  makes  an 
appraisal  of  such  acreage  and  consents  In 
writing  to  such  other  use.  Consent  shall  not 
be  given  until  it  Is  too  late  to  reseed  the 
forage.  The  Insured  shall  also  notify  the 
Corporation  If  and  when  such  acreage  has 
been  put  to  another  use  or  reseeded. 

(c)  In  addition  to  the  notices  required  in 
subsections  (a)  and  (b)  of  this  section,  if  an 
indemnity  is  to  be  claimed  on  any  unit,  the 
inrared  shall  give  notice  to  the  Corporation 
at  the  office  for  the  county  not  later  than 


30  days  after  the  calendar  date  for  the  end 
of  the  Insurance  period. 

(d)  The  Corporation  shall  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

10.  Claim  for  indemnity,  (a)  Any  claim  for 
Indemnity  on  a  unit  shall  be  submitted  to 
the  Corporation  on  a  form  prescribed  by  the 
Corporation. 

(b)  It  shall  be  a  condition  precedent  to  the 
payment  of  any  Indemnity  that  the  insured 
furnish  proof  of  the  seeded  acres  on  the 
unit  and  that  any  loss  has  been  directly 
caused  by  one  or  more  of  the  causes  Insured 
against  during  the  Insurance  period  for 
which  the  Indemnity  Is  claimed,  and  furnish 
any  other  Information  regarding  the  loss  as 
may  be  required  by  the  Corporation. 

(c)  Indemnities  shall  be  determined  sepa- 
rately for  each  unit.  The  amount  of  Indem- 
nity for  any  unit  shall  be  determined  by  ( 1 ) 
multiplying  the  Insured  acreage  on  the  unit 
by  the  applicable  dollar  amount  of  insur- 
ance per  acre,  which  product  shall  be  the 
dollar  amount  of  the  Insurance  for  the  unit. 

(2)  subtracting  therefrom  the  dollar  amount 
obtained  by  multiplying  the  sum  of  acres 
with  an  established  stand  and  10  percent  of 
the  seeded  acres  for  the  unit  by  the  applica- 
ble dollar  amount  of  Insurance  per  acre,  and 

(3)  multiplying  the  result  obtained  in  step 
(2)  by  the  Insured  share:  Provided,  That  If 
the  premium  computed  on  the  determined 
acreage  and  share  Is  more  than  the  premi- 
um computed  on  the  reported  acreage  and 
share,  the  amount  of  Indemnity  shall  be 
computed  on  the  determined  acreage  and 
share  and  then  reduced  proportionately. 

(d)  Acres  with  an  established  stand  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  the  following:  (1)  Any 
acreage  having  at  least  75  percent  of  a 
normal  stand  as  determined  by  the  Corpora- 
tion, (2)  any  acreage  abandoned  or  put  to 
another  use  without  the  prior  written  con- 
sent of  the  Corporation.  (3)  any  acreage 
damaged  solely  by  an  uninsured  cause,  or 

(4)  any  harvested  acres. 

(e)  A  reseeding  payment  will  be  made  on 
any  Insured  fall-seeded  acreage  which,  with 
the  written  consent  of  the  Corporation,  is 
reseeded  In  the  next  succeeding  spring  by 
the  final  spring  seeding  date.  The  payment 
with  respect  to  any  acreage  reseeded  shall 
be  an  amount  equal  to  SO  percent  of  the 


amount  of  Indemnity  determined  in  accor- 
dance with  subMctkm  (c)  of  this  section  for 
such  acreage. 

(f)  In  the  event  that  any  claim  for  indem- 
nity under  the  provisions  of  the  contract  Is 
denied  by  the  Corporation,  an  action  on 
such  claim  may  be  brought  against  the  Cor- 
poration under  the  provlatons  of  7  U.S.C. 
ISOWc):  Provided,  That  the  same  is  brought 
within  one  year  after  the  date  notice  of 
denial  of  the  claim  is  mailed  to  and  received 
by  the  insured. 

11.  Payment  of  indemnity,  (a)  Any  indem- 
nity will  be  payable  within  30  days  after  a 
claim  for  indemnity  is  approved  by  the  Cor- 
poration. However,  in  no  event  shall  the 
Corporation  be  liable  for  interest  or  dam- 
ages in  connection  with  any  claim  for  in- 
demnity whether  such  claim  be  approved  or 
disapproved  by  the  Corporation. 

(b)  If  the  insured  is  an  individual  who  dies 
or  la  Judicially  declared  inoompetent,  or  the 
Insured  entity  is  other  than  an  Individual 
and  such  entity  is  dissolved  after  insurance 
attaches  for  any  crop  year,  any  indemnity 
will  be  paid  to  the  penon<s)  the  Corpora- 
tion determines  to  be  beneficially  entitled 
thereto. 

12.  Misrepresentation  and  fraud.  The  Cor- 
poration may  void  the  contract  without  af- 
fecting the  insmvd's  liability  for  prraoiums 
or  waiving  any  right.  Inchidtog  the  right  to 
collect  any  unpaid  premiums  if.  at  any  time, 
the  insured  has  concealed  or  miarepreaented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voldance 
stiall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

13.  Collateral  assignment  Upon  approval 
of  a  form  prescribed  by  the  Corporation, 
the  insured  may  assign  to  another  party  the 
right  to  an  Indemnity  for  the  crop  year  and 
such  assignee  shall  have  the  right  to  submit 
the  loass  notices  and  forms  as  required  by 
the  contract. 

14.  Transfer  of  Insured  share.  If  the  in- 
sured transfers  all  or  any  part  of  the  in- 
sured share  during  the  crop  year,  the  Cor- 
poration will,  upon  approval  of  a  form  pre- 
scribed by  the  Corporation,  continue  to  pro- 
vide protection  according  to  the  provisions 
of  the  contract  to  the  transferee  for  such 
crop  year  on  the  transferred  share,  and  the 
transferee  shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
transferor  for  the  current  crop  year. 

15.  Subrogation.  The  insured  (including 
any  assignee  or  transferee)  aaslgns  to  the 
Corporation  all  rights  of  recovery  against 
any  person  for  loss  or  damage  to  the  extent 
that  payment  hereund^Ms  made  and  shall 
execute  all  papers  required  and  take  appro- 
priate action  to  aecuire  such  rights. 

18.  Records  and  access  to  farm.  The  in- 
sured shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
seeding  on  each  unit  covered  by  the  con- 
tract, and  separate  records  showing  the 
same  information  for  seeding  on  any  unin- 
sured acreage  of  the  insured  crop  in  the 
county  in  which  he  has  an  interest  Any  per- 
sons designated  by  the  Corporation  shall 
have  access  to  such  records  and  the  farm  for 
purposes  related  to  the  contract. 

17.  Forms.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  office  for 
the  county. 

18.  Contract  changes.  The  Corporation  re- 
serves the  right  to  change  any  terms  and 
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provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured 
or  placed  on  file  and  made  available  for 
public  Inspection  In  the  office  for  the 
county  at  least  15  days  prior  to  the  applla- 
ble  cancellation  date,  and  such  mailing  or 
filing  shall  constitute  notice  to  the  Insured. 
Acceptance  of  any  changes  will  be  conclu- 
sively presumed  in  the  absence  of  any  notice 
from  the  Insured  to  cancel  the  contract  as 
provided  In  section  19. 

19.  Life  of  contract  Cancellation  and  ter- 
mination, (a)  The  contract  shall  be  In  effect 
for  the  crop  year  specified  on  the  applica- 
tion and  may  not  be  cancelled  for  such  crop 
year.  Thereafter,  either  party  may  cancel 
Insurance  for  any  crop  year  by  giving  writ- 
ten notice  to  the  other  by  the  cancellation 
date  shown  In  this  section. 

(b)  If  the  premium  for  any  crop  year  is 
not  paid  by  the  termination  date  for  Indebt- 
edness shown  In  this  section,  the  contract 
shall  terminate:  Provided,  That  the  date  of 
payment  for  premium  (1)  deducted  from  an 
Indemnity  claim  shall  be  the  date  the  In- 
sured signs  such  claim,  or  (2)  deducted  from 
payment  under  another  program  adminis- 
tered by  the  U.S.  Department  of  Agriculture 
shall  be  the  date  such  payment  was  ap- 
proved. 

(c)  For  each  year  of  the  contract,  the  can- 
cellation date  and  termination  date  for  in- 
debtedness are  the  following  dates  immedi- 
ately preceding  the  beginning  of  the  ctctv 
year  for  which  the  cancellation  or  the  tei- 
minatlon  is  to  become  effective,  except  ths 
for  New  York,  the  termination  date  shall  be 
the  April  15  of  the  next  succeeding  year. 


SUte 

Cancellation  date 

Termination  date 
for  IndebtedncM 

New  York.. 
All  other 
Bute*. 

.  July  31 

Dec.  3a 

• 

Apr.  IB 
Do. 

(d)  If  no  premium  is  earned  for  three  con- 
secutive years,  the  contract  shall  terminate. 

(e)  If  the  Insured  Is  an  individual  who  dies 
or  Is  Judicially  declared  Incompetent,  or  the 
Insured  entity  is  other  than  an  individual 
and  such  entity  is  dissolved,  the  contract 
shall  terminate  as  of  the  date  of  death.  Judi- 
cial declaration,  or  dissolution;  however,  if 
such  event  occurs  after  the  beginning  of 
seeding  for  any  crop  year,  the  contract  shall 
continue  In  force  through  such  crop  year 
and  terminate  at  the  end  thereof.  Death  of 
a  partner  In  a  partnership  shall  dissolve  the 
partnership  unless  the  partnership  agree- 
ment provides  otherwise.  If  two  or  more 
persons  having  a  Joint  Interest  are  insured 
Jointly,  death  of  one  of  the  persons  shall 
dissolve  the  Joint  entity. 

(f )  In  the  absence  of  a  notice  from  the  In- 
sured to  cancel,  and  subject  to  the  provi- 
sions of  subsections  (b).  (c),  (d),  and  (e)  of 
this  section,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year. 

Adopted  by  the  Board  of  Directors 
on  February  14.  1978. 
Effective:  April  20, 1978. 

Note.— The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Note.— The  Federal  Crop  Insurance  Cor- 
poration has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
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ment   under   Executive   Order    11821    and 
OMB  Circular  A-107. 

Peter  F.  Cole, 
Secretary,  Federal 
Crop  Insurance  Corporation. 
Dated:  April  12.  1978. 

Approved  by: 
Bob  Bergland, 
Secretary. 

(PR  Doc.  78-10417  Filed  4-19-78;  8:45  am] 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  J/EGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Navel  Orange  Reg.  440;  Navel  Orange  Reg. 
439.  Amdt.  11 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na navel  oranges  that  may  be  shipped 
to  market  during  the  period  April  21- 
27.  1978,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  April  14-20.  1978. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  or- 
anges for  the  periods  specified  due  to 
the  marketing  situation  confronting 
the  orange  Industry. 

DATES:  The  regulation  becomes  ef- 
fective April  21.  1978,  and  the  amend- 
ment is  effective  for  the  period  April 
14-20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907).  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
culture Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
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orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar- 
keting season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 

The  committee  met  on  April  18, 
1978.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee  re- 
ports the  demand  for  navel  oranges 
has  been  good. 

It  is  further  found  th  it  it  is  imprac- 
ticable and  contrary  to  :he  public  in- 
terest to  give  prelin  inary  notice, 
engage  in  public  rulemeking.  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  F^eral  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

§  907.740    Navel  Orange  Regulaton  440. 

1.  Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  April  21,  1978,  through  April 
27,  1978.  are  established  as  follows: 

(1)  District  1:  1,000.000  cartons; 

(2)  District  2:  unlimited  movement; 

(3)  District  3:  unlimited  movement; 

(b)  As  used  in  this  section,  "han- 
dled". "District  1".  "District  2".  "Dis- 
trict 3".  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)  (1)  (2)  and  (3)  in 
§  907.739  Navel  Orange  Regulation  439 
(43  FR  15407),  is  hereby  amended  to 
read:  , 

§  907.739    Navel  Orange  Regulation  439. 

(a)  •  •  • 

(1)  District  1:  1,050,000  cartons; 

(Sees.  1-19,  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674) 
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Dated:  April  20.  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-1097e  Piled  4-19-78:  1:05  am] 


[3410-02] 

[Valencia  Orange  Reg-  5851 
(Valencia  Orange  Reg.  584.  Amdt.  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na Valencia  cranges  that  may  be 
shipped  to  market  during  the  period 
April  21-27.  1978.  and  increases  the 
quantity  of  such  oranges  that  may  be 
so  shipped  during  the  period  April  14- 
20.  1978.  Such  action  Is  needed  to  pro- 
vide for  orderly  marketing  of  fresh  Va- 
lencia oranges  for  the  periods  speci- 
fied due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  The  regulation  becomes  ef- 
fective April  21.  1978,  and  the  amend- 
ment is  effective  for  the  period  April 
14-20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908).  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges. 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

The  committee  met  on  April  18, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  Valencia  oranges 
deemed  advisable  to  be  handled  during 
the  specifed  weeks.  The  committee  re- 
ports the  demand  for  Valencia  oranges 
remains  steady  and  strong. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice. 
engage  in  public  rulemaking,  and  pos- 


tone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to  ef- 
fectuate the  declared  purposes  of  the 
act  to  make  these  regulatory  provi- 
sions effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sions and  the  effective  time. 

1.   §908.885    Valencia   Orange   Regulation 

585. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  April  21.  1978,  through  April 
27.  1978.  are  established  as  follows: 

(1)  District  1:  315.827  cartons; 

(2)  District  2:  122,008  cartons; 

(3)  District  3:  225,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled", "District  1",  "District  2".  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  In  the  marketing  order. 

§908.884    [Amended] 

2.  Paragraph  (a)(3)  In  §908.884  Va- 
lencia Orange  Regulation  584  (43  FR 
15407),  Is  hereby  amended  to  read: 

(3)  District  3:  350.000  cartons. 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  12,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  7»-10«75  PUed  4-19-78;  1:05  am] 


[4910-13] 

TitIo  14^A«ronautics  and  Spaco 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Airworthiness  Docliet  No.  78-SW-2.  Amdt. 
39-3189] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boll  Modolt  214B  and  214B-1 
Holicoptors 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY;  This  amendment  adopts 
a    new    airworthiness    directive    (AD) 


that  requires  a  daily  inspection  for 
cracks  in  the  tail  fin  forward  spar  cap 
angle  and  web  until  the  mandatory  in- 
stallation ol  a  tail  fin  and  boom  modi- 
fication for  the  Bell  Models  214B  and 
214B-1  helicopters.  The  AD  is  prompt- 
ed by  a  report  of  a  tail  fin  failure  and 
loss  of  control  of  a  Bell  Model  214B 
helicopter  and  by  a  recent  report  of  a 
significant  crack  in  the  tail  fin  for- 
ward spar  of  a  Bell  Model  214B-1  heli- 
copter that  could  have  resulted  in  loss 
of  the  tall  fin  and  possible  loss  of  con- 
trol of  the  helicopter. 

EFFECTIVE  DATE:  April  21.  1978. 
Dally  Inspection  of  the  tail  fin  must  be 
accomplished  after  the  effective  date 
of  this  AD  until  the  tall  fin  and  boom 
modification  is  accomplished.  The  tall 
fin  and  boom  modification  must  be  ac- 
complished on  or  before  July  30,  1978. 

ADDRESSES:  Bell  Helicopter  Textron 
Service  Bulletins  and  a  copy  of  the 
Bell  drawing  may  be  obtained  from 
persons  and  offices  noted  In  the  AD. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  H.  Major,  Airframe  Section 
(ASW-212).  Engineering  and  Manu- 
facturlng  Branch,  Southwest 
Region,  Federal  Aviation  Adminis- 
tration, P.O.  Box  1689.  Port  Worth. 
Tex.,  telephone  number  817-624- 
4911,  extension  516. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  was  published  in  43  FR 
7443  on  February  23,  1978.  to  amend 
Part  39  of  the  Federal  Aviation  Regu- 
lations to  Include  an  airworthiness  di- 
rective requiring  installation  of  the 
tail  fin  and  boom  modification  No. 
214-961-151-1,  a  significant  design  im- 
provement, on  all  Bell  Models  214B 
and  214B-1  helicopters  on  or  before 
July  30,  1978. 

The  proposal  was  prompted  by  the 
failure  of  a  tail  fin  on  a  Bell  Model 
214B  helicopter  that  had  been  primar- 
ily used  In  external  cargo  logging  oper- 
ations. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  In  the 
making  of  part  of  the  amendment.  No 
comments  were  received  by  the  closing 
date  for  comments.  However,  by  letter 
dated  March  30,  1978  the  National 
Transportation  Safety  Board  con- 
curred in  the  proposal  to  issue  an  Air- 
worthiness Directive.  Since  prepara- 
tion of  the  proposal,  a  significant 
crack  in  the  tail  fin  forward  spar  was 
reported  on  a  Bell  Model  214B-1  after 
1020  hours'  total  time  in  service.  Fail- 
ure of  the  tall  fin  and  possible  loss  of 
control  of  the  helicopter  may  have  oc- 
curred if  the  crack  had  not  been  de- 
tected. 

Because  of  this  report.  It  Is  now  nec- 
essary to  require  a  dally  Inspection  of 
the  tail  fin  forward  spar  cap  angle  and 
web  for  cracks  in  a  specific  area  until 
the   tall   fin   and   boom   modification 


FEOftAL  REGISnR,  VOL  43,  MO.  77— THUtSOAY,  APSIL  20,  1978 


(Bell  Helicopter  Textron  Drawing  No. 
214-961-151)  is  accomplished.  As  con- 
tained in  the  proposal,  this  modifica- 
tion must  be  accomplished  on  or 
before  July  30,  1978.  Therefore,  the 
amendment  retains  the  modification 
requirement  as  proposed  in  43  FR  7443 
and  also  contains  this  daily  inspection 
requirement  to  prevent  possible  fin 
failure  as  a  result  of  a  crack  in  the 
spar  cap  angle  and  web. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  Lb  found  that  further  notice  and 
public  procedure  hereon  is  impractica- 
ble and  good  cause  exists  for  making 
this  amendment  effective  in  less  than 
30  days. 

DRAPTIMO  IlfPOUtATIOir 

The  principal  authors  of  this  docu- 
ment are  James  H.  Major,  Aerospace 
Engineer,  Flight  Standards  Division, 
and  James  O.  Price,  Office  of  the  Re- 
gional Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  Tex.  76101. 

ADOPnOM  OP  THB  Ambtdioiit 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  airworthiness  directive. 
Bill:   AppUes  t«  Ben  Models  214B  and 

214B-I  hellooptets,  8/N  38001  throu^ 

28024  and  8/N  38032  through  28036.  e«ti- 

f  ieatod  In  all  eatecorles. 

Compliance  re<|ulred  as  indicated. 

To  detect  potrible  cracks  In  the  taO  f  in 
forward  spar,  to  Improve  the  strength  and 
fatigue  resistano*  of  the  tall  fin  and  boom 
and  to  preclude  poMlble  faOure  of  the  fin. 
accomplish  the  following  repetitive  inspec- 
tion and  modlf IcaUon. 

(a)  Before  the  flrst  flight  of  each  day 
after  the  effective  date  of  this  AD,  conduct 
the  following  inflection  of  the  tail  fin  for- 
ward apar.  left  side  cap  angle,  and  the  spar 
web  until  the  modification  In  paragraph  (b) 
is  aocomplished: 

(1)  Remove  the  42  degree  gear  box  cover 
from  the  tall  boom. 

(2)  Remove  the  paint  finish  and  clean  the 
■par  left  side  cap  angle  and  left  forward  side 
of  the  spar  web  in  the  area  surrounding  the 
rivets  where  the  tin  InterMCts  the  tail  boom. 
using  a  cloth  and  methyl-ethyl  ketone  or 
equivalent. 

(3)  Inspect  the  cap  angle  and  web  in  the 
clear  area  of  the  spar  for  cracks  using  a 
three-power  or  higher  magnifying  glass  and 
a  light,  or  a  dye  penetrant  or  equivalent  in- 
spection method. 

(4)  If  no  cracks  are  found,  install  the  gear 
box  cover. 

(5)  If  cracks  tte  found,  remove  the  taU 
boom  before  further  flight  and  replace  with 
a  tail  boom  and  fin  modified  in  accordance 
with  the  daU  specified  in  paragraph  (b)  of 
this  AD. 

(b)  On  or  before  July  30,  1978,  modify  tiie 
tall  boom  and  fin  in  accordance  with  Bell 
Helicopter  Textron  Drawing  No.  214-961- 
151  or  in  accordance  with  an  equivalent 
means  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  Federal  Avi- 
ation Administration,  Southwest  Region. 
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(c)  The  manufacturer's  Instructions  iden- 
tified and  described  in  this  directive  are  in- 
corporated herein  and  made  a  pau-t  hereof 
pursuant  to  5  U.S.C.  S52(a)<l).  All  persons 
affected  by  this  directive  who  have  not  al- 
ready received  these  documents  from  the 
mSmfacturer  may  obtain  copies  upon  re- 
quest to  the  Service  Manager,  Bell  Helicop- 
ter Textron,  P.O.  Box  482,  Port  Worth.  Tex. 
76101.  These  documents  may  also  be  exam- 
ined at  the  Office  of  the  Regional  Counsel. 
Southwest  Resion.  FAA,  4400  Blue  Mound 
Road,  Fort  Worth,  Tex.,  and  at  FAA  Head- 
quarters, 800  Independence  Avenue  SW.. 
Washington,  D.C.  A  historical  file  on  this 
AD  which  includes  the  incorporated  materi- 
al in  full  is  malnUined  by  the  FAA  at  its 
headquarters  in  Washington.  D.C,  and  at 
Uie  Southwest  Regional  Office  in  Fort 
Worth,  Tex. 

(Bell  Helicopter  Textron  Service  Bulletin 
No.  214-77-8  pertains  to  inspections  and 
Service  Bulletin  No.  214-78-1  pertains  to 
modifications.) 

This  amendment  becomes  effective 
April  21,  1978. 

(Sections  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
13S4(a),  1421,  1423);  Section  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  14  CFR  11.89.) 

Nor.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11831.  as  amended  by  Executive  Order 
11949.  and  OMB  CUnOar  A-107. 

Issued  In  Fort  Worth.  Tex.,  on  April 
6. 1978. 

Henky  L.  Newmak. 
Director, 
Southwest  Region, 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19. 1967. 

CFR  Doc  78-10535  FUed  4-19-78;  8:45  am] 


[4910-13] 

(Docket  No.  77-EA-87:  Amdt.  39-3191] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Grumman  Amarican 

AGENCry:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  (AD)  Is 
applicable  to  Grumman  G-164,  G- 
ld4A,  and  G-164B  type  airplanes.  It 
requires  an  initial  and  repetitive  In- 
spection of  the  rudder  main  tubular 
spar  for  corrosion.  The  presence  of 
corrosion  could  lead  to  rudder  separa- 
tion. 

EPFECnVE  DATE:  April  21.  1978. 
Compliance  is  required  within  50 
hours  in  service  after  the  effective 
date  and  thereafter  at  every  300  hour 
intervals. 

ADDRESS:  Gnmunan  American  Ser- 
vice Bulletins  may  be  obtained  from 
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the  manufacturer  at  P.O.  Box  2206. 
Savaimah,  Ga.  51402. 

FOR  FURTHER  INFORMATION 
CONTACT: 

I.  Mankuta,  Airframe  Section,  AEA- 
212,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica.  N.T. 
11430:  tel.  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  corrosion 
in  the  rudder  main  tubular  spar  of 
some  G-164,  G-164A,  and  G-164B  type 
airplanes  used  in  agricultural  spraying 
operations.  This  corrosion  has  led  to 
separation  of  the  rudder  smd  resultant 
loss  of  rudder  control.  Since  this  is  a 
deficiency  which  can  exist  or  develop 
In  similar  type  design  airplanes,  an 
Airworthiness  Directive  Is  being  Issued 
which  will  require  a  repetitive  Inspec- 
tion of  the  part. 

DRATTING  iNFOMCATIOIf 

The  principal  authors  of  this  docu- 
ment are  I.  Mankuta,  Flight  Standards 
Division,  and  Thomas  C.  Halloran. 
Esq..  Office  of  the  Regional  Coimsel. 

Adoption  or  thk  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, 539.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  as  follows: 

GRUMifAif  AMxaiCAif:  Applies  to  Models  O- 
164  (S/N  1  thru  400),  G-164A  (S/N  401 
thru  1874).  and  0-164B  (S/N  IB  thru 
79B)  airplanes  certified  in  all  categories. 

Compliance  required  as  Indicated. 

To  prevent  collection  of  water  in  the 
bottom  of  the  rudder  main  tubular  spar  (P/ 
N  A1203-11)  of  the  rudder  assembly  and  the 
resulting  corrosion,  accomplish  the  follow- 
ing: 

1.  Within  the  next  50  hours  in  service 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished,  perform  the  inspection 
and  corrosion  protection  specified  In  stei>s 
(1)  thru  (6)  of  Onunman  American  Service 
Bulletin  No.  81  dated  June  6,  1977,  or  equiv- 
alent. 

2.  Within  the  next  300  hours  In  service 
after  compliance  with  paragraph  (1)  of  this 
AD.  and  within  every  300  hours  in  service 
thereafter,  visually  inspect  the  exterior  of 
the  main  tubular  spar  for  corrosion.  If  cor- 
rosion is  noted,  comply  with  steps  (5)  and 
(6)  of  the  bulletin  or  equivalent. 

3.  If  repairs  are  required  In  (1)  and  (2)  of 
this  AD,  they  shall  be  in  accordance  with 
Advisory  Circular  43.13-lA,  paragraph  74, 
Figure  2.7  or  equivalent. 

4.  Upon  request,  with  substantiating  data 
submitted  through  an  FAA  Maintenance  In- 
spector, the  compliance  times  specified  in 
this  AD  may  be  adjusted  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FAA. 
Eastern  Region. 

5.  Equivalent  methods  of  compliance  with 
this  AD  must  be  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA, 
Eastern  Region. 

Effective  date:  This  amendment  is 
effective  April  21, 1978. 

(Sees.  313(a),  801.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
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1421.  and  1423);  sec.  8<c).  Department  of 
Transportation  Act,  49  U.S.C.  1855(c);  and 
14CFR  11.89.) 

Not*.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Jamaica,  N.Y..  on  April  7, 
1978. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 
[FR  Doc.  78-10537  Piled  4-19-78;  8:45  am] 


[4910-13] 

[Docket  No.  77-GL-3;  Amdt.  39-3033] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McCoulcy  Mod*!  D2A34C58-(  ), 
F2A34C5»-(  ),  and  D2A34C98-(  ), 
S«ri«s  Prop«ll«rs 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  action  corrects  a 
rule  issued  on  Aug^ust  31,  1977,  and  ap- 
pearing in  PR  Doc,  77-26543  on  page 
46275  in  the  issue  of  Thursday,  Sep- 
tember 15,  1977  (77-GL-3).  The  appli- 
cability section  of  the  airworthiness 
directive  exceeded  that  set  forth  in 
the  notice  of  proposed  rulemaking. 

EFFECTIVE  DATE:  October  17,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  L.  Weiss,  Engineering  and 
Manufacturing  Branch.  Flight  Stan- 
dards Division,  AGL-214,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  111. 
60018,  telephone  312-694-4500.  ex- 
tension 308. 

SUPPLEMENTARY  INFORMATION: 
The  PAA  issued  a  final  rule  with  an 
effective  date  of  September  16,  1977. 
In  the  final  rule,  in  the  applicability 
section,  the  words  "but  not  limited  to" 
were  inserted  before  the  type  of  air- 
craft, on  which  the  concerned  propel- 
lers were  installed.  The  notice  of  pro- 
posed rulemaking  applicability  section 
pertained  only  to  the  specifically 
named  type  of  aircraft.  The  inadver- 
tent use  of  these  words  had  the  effect 
of  expanding  the  applicability  of  the 
final  rule  beyond  that  proposed.  When 
this  was  recognized,  a  correction  to 
the  final  rule  was  made  on  October  17, 
1977,  and  thereafer  distributed  by  air- 
mail to  all  users  of  the  subject  propel- 
lers. It  was  the  intention  to  immedi- 
ately follow  up  with  the  appropriate 
publication  in  the  Federal  Register. 
However,  through  a  filing  error,  it  was 
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not  accomplished  at  that  time.  Since 
the  change  is  editorial  in  nature, 
notice  and  public  procedure  thereon 
are  not  considered  necessary. 

DRATTING  iNrORMATION 

The  principal  authors  of  this  docu- 
ment are  H.  L.  Weiss,  night  Standards 
Division,  Great  Lakes  Region,  and  J. 
T.  Brennan,  Office  of  the  Regional 
Counsel.  Great  Lakes  Region. 

In  PR  Doc.  77-26543  appearing  at 
page  46275  in  the  Federal  Register  of 
September  15.  1977,  the  applicability 
paragraph  appearing  on  page  46276.  at 
the  bottom  of  the  left  hand  column,  is 
corrected  by  deleting  from  the  fourth 
line  of  that  paragraph  the  words  "but 
not  limited  to"  which  appear  after  the 
word  "on"  and  before  the  word 
"Cessna". 

Issued  in  Des  Plaines.  111.,  on  April 
10.  1978. 

John  M.  Cyrocki. 
Director, 
Great  Lakes  Region. 
[PR  Doc.  78-10538  Piled  4-19-78;  8:46  am] 


[4910-13] 

[Docket  No.  78-EA-13;  Amdt.  39-3192] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pip«r  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (AD) 
adds  a  new  airworthiness  directive  ap- 
plicable to  Piper  PA-31  and  PA-31-325 
type  airplanes  and  requires  an  inspec- 
tion of  the  left  and  right  selector  lever 
pivot  attachment  points  for  missing 
parts,  which  might  preclude  fuel  tank 
selection. 

EFFECTIVE  DATE:  April  25,  1978. 
Compliance  is  required  within  10 
hours  in  service  after  the  effective 
date. 

ADDRESS:  Piper  Service  Bulletin  592 
may  be  obtained  from  the  manufac- 
turer at  820  East  Bald  Street,  Lock 
Haven,  Pa.  17745. 

FOR  FURTHER  INFORMATION 
CONTACT: 

P.  Covelli,  Propulsion  Section,  AEA- 
214,  Federal  Building,  J.F.K.  Inter- 
national Airport,  Jamaica,  N.Y. 
11430;  tel.  212-995-2894. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  approxi- 
mately 210  new  airplanes  which  were 
released  by  the  manufacturer  with  a 
possibility  of  certain  parts  missing 
from  the  fuel  selector  lever  assemblies. 
The  lack  of  such  parts  could  preclude 
fuel  tank  selection.  Since  this  is  a  defi- 


ciency which  can  exist  or  develop  in 
similar  type  design  airplanes,  an  air- 
worthiness directive  Is  being  Issued 
which  will  require  an  Inspection  and 
addition  of  the  parts  where  necessary. 

Drapting  Information 

The  principal  authors  of  this  docu- 
ment are  P.  Covelll,  Flight  Standards 
Division,  and  Thomas  C.  Halloran. 
Elsq..  Office  of  the  Regional  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. 539.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend- 
ed, by  issuing  a  new  airworthiness  di- 
rective as  follows: 

PiFDi:  Applies  to  Piper  Aircraft  Models  PA- 
31  and  PA-31-325  NAVAJO.  Serial  Num- 
bers: 31-7612040  thru  31-7812023,  31- 
7812025  thru  31-7812036.  31-7812038 
thru  31-7812041.  and  31-7812043  thru 
31-7812047. 

To  prevent  hazards  associated  with  the 
fuel  selector  lever  becoming  disconnected 
due  to  missing  parts,  accomplish  the  follow- 
ing within  the  next  10  hours  in  service: 

1.  Remove  fuel  control  panel  royalite 
cover  and  two  belly  access  plates  immediate- 
ly forward  of  the  main  spar,  exposing  the 
left  and  right  selector  lever  pivot  attach- 
ment points. 

2.  Inspect  each  lever  for  the  followlnt  at- 
tachment hardware  (per  lever): 

(a)  One  (1)  MS24694-S63  screw  (Piper 
Part  No.  410  050); 

(b)  One  (1)  MS20365-1032C  nut  (Piper 
Part  No.  407  807); 

(c)  One  (1)  AN960-10  washer  (Piper  Part 
No.  407  564); 

(d)  Two  (2)  ESN  A  Part  No.  59-022-094- 
0625  roll  pin  (Piper  Part  No.  480  696). 

Note.— The  nut.  washer,  and  roll  pins  are 
on  the  aft  side  of  the  fuel  control  panel  and 
are  more  easily  viewed  from  the  belly  access 
holes. 

3.  Install  any  missing  hardware. 

4.  Inspect  lever  operation  and  reinstall 
panel  cover  and  access  plates. 

5.  The  aircraft  may  be  flown  In  accor- 
dance with  FAR  21.197  to  a  location  where 
the  AD  can  be  accomplished.  (Piper  Service 
BuUetln  No.  592.  February  16,  1978,  pertains 
to  this  subject.) 

For  further  information  contact:  Mr. 
Prank  Covelli,  Section  AEA-214,  Engineer- 
ing and  Manufacturing  Branch,  Federal 
Building.  JFK  International  Airport,  Jamai- 
ca, NY.  11430;  telephone:  212-995-2894. 

Effective  date:  This  amendment  is 
effective  April  25,  1978. 

Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  49  'U.S.C.  1354(a). 
1421.  and  1423;  sec.  6(c).  Department  of 
TransporUtion  Act.  49  U.8.C.  1655(c);  and 
14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 


Issued  in  Jamaica,  N.T^  on  April  11. 
1978. 

L.  J.  CAKsnrALi, 
Acting  Director, 
Eastern  ReffUm. 
[FR  Doc  7ft-104t3  FUed  4-19-78;  S:48  ami 
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[4910-13]         I 

[Docket  No.  17061:  Amdt  39-31M] 

PART  39-~AIRWOtTHINESS 
DBfCnVES 

Dowty  R«tol,  ltd.,  Typ«  1191/4-30- 
4/50  and  R 193/4-30-4/61  PwpaH»rt 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  Inspection  of  the  hub 
and  driving  center  assembly  of  certain 
Dowty  Rotol  type  R193/4-30-4/60  and 
R193/4-30-4/6L  prt^iellers  for  evi- 
dence of  corrosion  which  could  result 
in  failure  of  the  hub  and  driving 
center  assembly  and  ultimate  prt^^el- 
ler  failure.  The  AD  affects  propellers 
installed  on.  but  not  necessarily  limit- 
ed to.  FairchOd  Models  F27A.  F27F, 
F27J.  FH227.  and  FH227-1:  and 
Fokker  F-27  Uk».  200.  400.  500.  and 
800  airplanes. 

EFFECTIVE  DATE:  ICay  22.  1978. 
Compliance  required  as  indicated. 

ADDRESSES:  The  ^plicable  service 
bulletin  and  documents  may  be  ob- 
tained from: 

Dowty   Rotol.   Inc..  Staverton  West. 

Sully  Road.  Sterling,  Va.  22170.  or 
Dowty  Rotol.  Ltd..  Cheltenham  Road. 

Gloucester.  England  OL2  9QH. 

A  copy  of  the  service  bulletin  and 
documents  is  contained  in  the  Rules 
Docket.  Room  018.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT 

P.  A.  Cormad.  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Africa,  and 
lifiddle  East  Region.  Federal  Avi- 
ation Administration,  c/o  American 
Embassy.  Brussels.  Belgium,  tele- 
phone 513.38.S0. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring Inspection  of  the  hub  and  driv- 
ing center  assembly  of  certain  Dowty 
Rotol  type  R193/4-30-4/50  and  R193/ 
4-30-4/61  propellers  for  evidence  of 
corrosion  which  could  result  in  failure 
of  the  hub  and  driving  center  assem- 
bly was  published  in  the  Fedkbai.  Rbg- 
ISTER  at  42  FR  38917  on  August  1. 
1977.  The  proposal  was  prompted  by 
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the  manufacturer's  finding  of  several 
cases  of  severe  corrosion  on  hubs  and 
drtvtaig  center  assemblies,  attributed 
to  improper  cadmium  plating,  which 
could  result  in  propeller  failure  and 
pose  a  potential  hazard  to  the  oper- 
ation of  the  airplane. 

Interested  persorvs  have  been  afford- 
ed an  opportimlty  to  participate  in  the 
wnaiHwy  of  the  amendment.  No  objec- 
tions were  received.  Accordingly,  the 
pit^KMal  Is  adopted  without  change. 

DHAFTING  iMFOKMATIOir 

The  principal  authors  of  this  docu- 
ment are  F.  J.  Kamowski,  Europe. 
Africa,  and  Middle  East  Region.  F.  H. 
Kelley.  Flight  Standards  Service,  and 
P.  I^nch.  Office  of  the  Chief  Counsel. 

Adoption  op  the  Amendment 

Accordingly,  pursiumt  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, 139.13  of  Part  39  of  the  Federal 
Aviation  regulations  (14  CTR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

DowTT  Rotol.  Ltd.  Applies  to  Dowty  Rotol 
Type  R103/4-30-4/50  and  R193/4-30-4/ 
61  propellers  of  the  following  serial 
numboB  which  may  be  installed  on.  but 
not  necessarily  limited  to.  Fairchild 
Model  F37A,  F27F.  F27J.  FH-227,  and 
PH-227-1;  and  Fokker  F-27  Mks.  200, 
400. 600.  and  600  airplanes: 
193/60/167.  DRO/4/61.  DRG/5/61. 
DRa/6/61.  DRQ/7/61.  DRG/9/61. 
DRO/13/61.  DRO/14/61.  DRG/2S/61. 
DRO/26/61.  DRG/27/61.  DRG/33/61. 
DRO/34/61.  DRO/35/61.  DRG/2/62. 
DRO/S/62.  DRO/33/62.  DRG/35/62, 
DRG/S6/62.  DRG/37/62,  DRG/41/62, 
DRO/43/62.  DRG/49/62.  DRG/50/62. 
DRO/66/62.  DRG/19/63.  DRG/22/63, 
DRO/24/63,  DRG/25/63,  DRG/26/63, 
DRO/72/63,  DRG/134/63,  DRG/136/ 
6S.  DRO/222/63,  DRG/224/63,  DRG/ 
236/63.  DRG/284/63,  DRG/285/63, 
DRO/286/63,  DRO/287/63,  DRG/320/ 

63.  DRG/321/63,  DRG/337/63,  DRG/ 
14/64.  DRG/ 17/64,  DRG/36/64,  DRG/ 
78/64.  DRG/79/64.  DRG/120/64.  DRG/ 
121/64.  DRG/122/64.  DRG/123/64. 
DRG/138/64.  DRG/141/64.  DRG/142/ 

64,  DRa/158/64.  DRG/207/64.  DRG/ 
208/64.  DRG/292/66.  and  DRG/296/66. 

CompUance  is  required  as  indicated. 
unless  already  accomplished. 

To  reduce  the  possibility  of  propeller  hub 
and  driving  center  assembly  failure  due  to 
oorroslon.  and  subsequent  possible  propeller 
failure.  aocompUsh  the  following: 

(a)  Within  the  next  1.000  hours  time  in 
service  after  the  effective  date  of  this  AD, 
or  at  Uie  next  scheduled  propeller  overhaul, 
whichever  occurs  first,  inspect  the  propeller 
hub  and  driving  center  assembly  in  accor- 
dance with  Dowty  Rotol  Service  Bulletin 
61-682.  dated  March  11,  1977  (hereinafter 
SB  61-882),  and  the  therein  referenced 
Dowty  Rotol  Propeller  Overhaul  Manual 
Pub.  No.  61-2-2,  Repair  Scheme  Manual 
Pub.  No.  023:  and  Process  Specification 
M*iin*i  Pub.  No.  872,  or  FAA-approved 
equivalents. 

(b)  If.  as  a  result  of  the  inspection  re- 
quired by  paragraph  (a)  of  this  AD.  propel- 
ler bub  or  driving  center  assembly  corrosion 
U  found  to  exceed  the  limits  specified  in 
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Dowty  Rotol  Overhaul  Manual  61-2-2  and 
Repair  Scheme  Manual  Publication  No.  023 
Repair  Schemes  650013110  and  650013120  or 
an  FAA-approved  equivalent,  before  further 
operation,  replace  the  propeller  hub  and 
driving  center  assembly  with  a  serviceable 
propeller  hub  and  driving  center  assembly 
or  an  FAA-approved  equivalent. 

(c)  The  equivalent  means  of  compliance 
specified  in  paragraphs  (a)  and  (b)  of  this 
AD  must  be  approved  by  the  Ctiief,  Aircraft 
Certification  Staff,  AEU-100,  Europe. 
Africa,  and  Middle  East  Region.  Federal 
Aviation  Administration,  c/o  American  Em- 
bassy,  Brussels.  Belgium. 

This  amendment  becomes  effective 
May  22.  1978. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U  S.C.  1354(a).  1421. 
and  1423);  sec.  6(c).  Department  of  Trans- 
porUtion Act  (49  U.S.C.  1655(c)):  14  CFR 
11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  April 
13.  1978. 

James  M.  Vines. 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  78-10682  Filed  4-19-78;  8:45  am] 


[4910-13] 

[Docket  No.  77-WE-35-AD;  Amdt.  39-3100] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnsli  Douglos  DC- 10  Ssriss 
Airplansi 

AGENCry^:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACrriON:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  the  modification  of  a 
preflight  stall  warning  check  to  the 
FAA  Approved  Airplane  Flight 
Manual  on  DC- 10  series  airplanes. 
This  AD  is  needed  to  prevent  false 
stall  warnings  at  the  initiation  of  rota- 
tion which  have  resulted  in  aborted  ta- 
keoff s  and  the  consequent  possible  de- 
partiu^  of  the  airplane  from  the 
runway. 

DATES:  Effective  May  18.  1978. 

ADDRESSES:  Persons  affected  by 
this  AD  may  obtain  copies  of  the  ap- 
plicable service  bulletins  by  writing  to: 

McDonnell  Douglas  Corp..  3855  Lake- 
wood  Boulevard,  Long  Beach.  Calif. 
90846.  Attention:  L.  A.  Eisenberg.  CI 
750.  54-60. 

Also,  a  copy  of  this  service  bulletin 
may  be  reviewed  at,  or  copies  obtained 
from: 
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Rules  Docket.  In  Room  916,  PAA.  800 
Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591,  or 

Rules  Docket,  in  Room  6W14.  FAA 
Western  Region.  15000  Aviation 
Boulevard.  Hawthorne.  Calif.  90261. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Jerry  J.  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region.  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles.  Calif.  90009.  Telephone 
213-536-6351. 


SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  regiilations  to  in- 
clude a  new  airworthiness  directive 
(AD)  was  published  in  the  Federal 
RaoiSTER  on  October  3.  1977  (42  FR 
53631).  The  proposed  AD  would  re- 
q\iire  both  of  following  to  be  accom- 
plished on  DC-10  series  airplanes: 

(1)  The  modification  of  the  staU 
warning  installation,  and 

(2)  The  addition  of  a  preflight  stall 
warning  check  to  the  FAA  Approved 
Airplane  Flight  Manual. 

As  a  result  of  comments  received  the 
FAA  then  published  a  notice  of  exten- 
sion of  comment  period  in  the  Federal 
Reoistsb  at  43  FR  13.  In  the  extended 
comment  period  additional  comments 
were  received. 

The  Douglas  Co.  expressed  their 
view  that  the  root  cause  of  the  prob- 
lem is  the  unreliability  of  the  Sund- 
strand  angle  of  attack  sensor  (AOAS). 
which  has  been  or  will  be  corrected  by 
compliance  with  AD  78-01-01  and 
therefore  the  subject  NPRM  should  be 
withdrawn. 

The  ATA  submitted  data  on  inci- 
dents of  stall  warnings  at  rotation  and 
presented  an  opinion  which  was  essen- 
tially in  agreement  with  the  Douglas 
Co.  position. 

The  FAA  has  carefully  reviewed  the 
oommenter's  arugments  and  the  data 
submitted  by  the  ATA  and  does  not 
concur  that  the  safety  problem  is  com- 
pletely resolved  by  accomplishment  of 
AD  78-01-01. 

Of  the  29  incidents  the  ATA  report- 
ed as  caused  by  malfunction  of  the 
Sundstrand  AOAS.  there  was  informa- 
tion to  identify  the  cause  of  failure  in 
10  cases.  Three  of  these  were  caused 
by  faQures  which  AD  7a-01-01  is  in- 
tended to  correct.  Seven  of  the  ten 
cases  were  caused  by  other  AOAS  fail- 
ures which  would  not  have  been  cor- 
rected by  AD  78-01-01. 

The  FAA's  intent  is  to  reduce  the 
probability  of  an  aborted  takeoff  be- 
cause of  false  stall  warnings.  Review  of 
the  data  submitted  by  the  Douglas  Co. 
and  the  ATA  indicates  passive  failures 
are  possible  in  either  the  stall  warning 
computer  or  the  AOAS  which  could 
cause  a  false  stall  warning.  Since  the 
potential  for  false  stall  warnings  re- 
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mains,  the  FAA  believes  that  suffi- 
cient evidence  exists  in  the  public  in- 
terest in  aviation  safety  to  adopt  the 
proposed  rule.  The  FAA  will,  however, 
consider  other  methods  (than  S-second 
delay)  of  reducing  the  probability  of 
aborted  takeoffs  because  of  false  stall 
warnings.  Therefore,  the  final  rule  is 
adopted  with  a  longer  compliance  time 
to  allow  for  the  approval  and  incorpor- 
ation of  alternate  procedures  or  modi- 
fications. 

DRAmifO  IHTORMATION 

The  principal  authors  of  this  docu- 
ment are  Herbert  G.  Peters.  Aircraft 
Engineering  Division,  and  Frederick  C. 
Woodruff,    Office    of    the    Regional 

Counsel. 

ADOPTIOlf  OF  THE  AlCEIfDlCXirT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

McOoimLL  Douglas:  Applies  to  DC-1(^10, 
-lOF,  -30,  -SOP.  and  -40  Sertea  airplanes, 
certificated  In  all  catetoriea. 

Compliance  required  before  April  10, 1979, 
unless  already  accomplished,  or  unlen  In- 
corporated in  production. 

To  minimize  the  probability  of  an  aborted 
takeoff  resultlns  from  a  false  stall  wamlns 
during  the  takeoff  roll,  add  a  S-aecond  time 
delay  between  nose  gear  liftoff  and  the  Initi- 
ation of  a  stall  warning  by  accomplishing 
the  followlnr 

(a)  Modify  the  airplanes  in  accordance 
with  McEkmald  Douglas  DC-10  Service  Bul- 
letin 23-94,  dated  August  4.  1977.  or  later 
PAA  approved  revisions. 

(b)  Incorporate  revisions  in  the  FAA  Ap- 
proved Airplane  Flight  Manual.  Dociunents 
MDC-JIOIO,  MDC-JIOSO,  MDC-J5830, 
MDC-J1040,  and  MDC-J2140,  by  adding  the 
following  new  heading  and  text  in  section 
in  procedures: 

STALL  WARKIHO  PRErUOHT  CHECK 

Rotate  "Stall  Test"  switch  to  "L  (MOM)." 
Note  6-second  delay  before  stick  shaker  actl- 
vaUon.  Rotate  "Stall  Test"  switch  to  "R 
(MOM)."  Again  note  S-aecond  delay  before 
stick  shaker  activation. 

(c)  Equivalent  modlhcatlona.  procedures, 
or  revlslona  may  be  uaed  when  approved  by 
the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region. 

(d)  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR'a  31.197  and  31.199  to 
operate  airplanes  to  a  base  for  accomplish- 
ment of  the  modification  required  by  this 
AD. 

This  amendment  becomes  effective 
May  18.  1978. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  D.S.C.  1354(a),  1431, 
1433);  sec  6(c).  Department  of  Transporta- 
Uon  Act  (49  U.S.C.  1665(c)):  and  14  CFR 
11.89.) 

Non.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state- 


ment under  Executive  Order  11831,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued   in   Los   Angeles.   Calif.,   on 
April  7. 1978. 

Robert  H.  Stanton. 
Director,  FAA  Western  Regioru 

[PR  Doc.  78-10675  FUed  4-19-78:  8:45  am] 
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[Airspace  Docket  No.  77-SO-53] 
PART  73— SFEQAL  USf  AIRSPACE 

RMdssion  •!  Ffnol  Rul« 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Rescission  of  final  rule. 

SUMMARY:  This  action  rescinds  Air- 
space Docket  No.  77-30-53  which  was 
to  become  effective  May  10.  1978.  This 
rescission  is  caused  by  the  indefinite 
postponement  of  the  Solid  Shield  mili- 
tary exercise  at  Puerto  Rico. 

EFFECTIVE  DATE:  April  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Blr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C. 
20591;  telephone:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
History 

Section  73.71  of  part  73  describes  re- 
stricted airspace  in  Puerto  Rico  and 
was  published  in  the  Fta«RAL  RaoiSTBR 
on  January  3.  1978  (48  FR  711).  Re- 
stricted areas  R-710SA.  R-7106B.  R- 
7105C,  R-710SD.  R-7105E.  and  R- 
7105F  were  added  to  this  section  by  an 
amendment  published  in  the  FKdbral 
Reoutsr  on  January  23.  1978  (43  FR 
3083)  (Airspace  Docket  No.  77-SO-53) 
to  become  effective  May  10.  1978.  This 
action  was  subsequently  amended  (43 
FR  6762)  when  it  was  determined  that 
additional  restricted  area  airspace 
would  be  required  for  the  magnitude 
of  the  military  exercise.  The  FAA  has 
been  advised  that  the  military  exercise 
for  which  the  temporary  restricted 
areas  were  designated  has  been  indefi- 
nitely poe^wned.  For  this  reason, 
action  is  taken  herein  to  rescind  Air- 
space Docket  No.  77-SO-53.  This  re- 
scission, however,  does  not  preclude 
future  action  of  a  similar  nature. 

Since  the  amendments  rescinded  by 
this  docket  would  become  effective 
unless  this  action  were  taken,  and 
since  the  need  for  those  amendments 
no  longer  exists.  I  find  good  cause  for 
their  rescission  vrithout  notice  and 
public  procediu«  and  for  making  the 
rescission  effective  inunediately. 
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DRArmlG  iMTORlfATIOS 

The  principal  authors  of  this  docu- 
ment are  Ii€r.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danf orth.  Office  of  the  Chief  Counsel. 

Rescission  op  Pikal  rule 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Airspace  Docket  No.  77-SO-5S  (43 
FR  3083,  6762)  is  rescinded  effective 
upon  publication  in  the  Federal  Reg- 
ister. 

(Sees.  307(a)  and  313(a),  Federal  AviaUon 
Act  of  1958  (49  UJ8.C.  1348(a)  and  lS54(a)): 
sec.  6(c).  Department  of  Transportation  Act 
(49  D.S.C.  1655(c)):  and  14  CFR  11.69.) 

Non.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11831,  as  amended  by  Executive  Order 
11949.  and  OMB  CHrcular  A-107. 

Issued  in  Washington.  D.C,  on  April 
12,  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rvles  Division. 

[PR  Doc.  78-10516  FUed  4-19-78;  8:45  am] 
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SUKHAPTBt  F— AK  TIAmC  AND  OCNBAL 
OPBUIMO  lUtfS 

[Docket  No.  17860,  Amdt  No.  95-27S] 

PART  9S.-IFR  ALTITUOES 

Mlsc*llan«eus  AnMndniMits 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the  (re- 
quired IFR  (insUtunent  flight  rule)  al- 


RUIES  AND  REGULATIONS 

titudes  and  changeover  points  for  cer- 
tain Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
ma.»<miim  en  route  authorized  IFR  al- 
titude is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occuring  in  the  national  airspace 
system.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use 
of  the  navigable  airspace  under  instru- 
ment conditions  in  the  affected  areas. 

EFFECTIVE  DATE:  May  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wmiam  L.  Bersch,  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division. 
Flight  Standards  Service,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591,  telephone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  95  of  the 
Federal  Aviation  regulations  (14  CFR 
Part  95)  prescribe  new,  amended,  sus- 
pended, or  revoked  IFR  altitudes  gov- 
erning the  operation  of  all  aircraft  in 
IFR  flight  over  a  specified  route  or 
any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for  Fed- 
eral airways.  Jet  routes,  or  direct 
routes  as  prescribed  in  Pari  95.  The 
specified  IFR  altitudes,  when  used  in 
conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensive  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations 
and  free  of  frequency  interference. 

The  reasons  and  circumstances 
which  create  the  need  for  this  amend- 
ment involve  matters  of  flight  safety, 
operational  efficiency  in  the  national 
airqwce  system,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for 
the  safe  and  efficient  use  of  the  navi- 
pU>le  airspace.  In  addition,  those  var- 
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ious  reasons  or  circumstances  require 
making  this  amendment  effective 
before  the  next  scheduled  charting 
and  publication  date  of  the  flight  in- 
formation to  assure  its  timely  avail- 
ability to  the  user.  The  effective  date 
of  this  amendment  reflects  those  con- 
siderations. In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
conunerce.  I  find  that  notice  and 
public  procedure  before  adopting  this 
amendment  is  unnecessary,  impracti- 
cable, or  contrary  to  the  public  inter- 
est and  that  good  cause  exists  for 
making  the  amendment  effective  in 
less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti.  Flight 
Standards  Service,  and  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. Part  95  of  the  Federal  Avi- 
ation regulations  (14  CFR  Pari  95)  is 
amended  as  follows  effective  May  18, 
1978. 

(Sees.  307.  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510):  sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)):  25  FR  6489  and  paragraph  802  of 
Order  FSP  1100.1.  as  amended  March  9, 
1973.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  amendment 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  April 
13,  1978. 

James  M.  Vines, 
Chief, 
Aircraft  Programs  Division. 
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ftllOOl  VOR  PBDIRAL  AIRWAY  1 

tfS.MOl  VOR  FEDERAL  AIRWAY  8 

li 
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TO 
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Int.  OM  M  ra4  Hayat  Cantar  VOR 

Grand  It  land,  Nab.  VOR 

•1000-MOCA 

A  080  M  ra4  Narth  Platta  VOR 

Rubyt  INT,  t.C. 

*!••••  INT,  S.C. 
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ViaSaltaf, 
•4000i>MRA 
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•5000 

DtGrod  INT,  Kant. 

'Catiodoy  INT,  Kont. 

3000 

,     VOR  A  oa  M  >«4  Hayat  Cantar  VOR 

'4S00-MRA 

•43004.MOCA 

Coiiodoy  INT,  Kont. 

Emporia,  Koni.  VOR 

3100 

Int.  080  M  re4  Narth  Platia  VOR        Gr«i4  Itkii4,  Nab.  VOR 

•5000 

A  Oa  M  ra4  Hayat  Cantar  VOR 

§95.4013  VOR  FEDERAL  AIRWAY  13 

*3«00jMOCA 

ii 

aatntfai 

ta  rood  In  part: 

Tawlty  INT.  »jak. 

Ywtan  INT.  Nab. 

3000 

FROM 

TO 

MEA 

Gfait  INT,  Ni  b. 

On»ha,  Nab.  VOR 

3800 

Maten  City,  Iowa  VOR 

Hept  INT,  Mmn. 

3000 

- 

Farmingten,  Minn.  VOR 

Granti'burg,  Wit.  VOR 

3400 

ff5.M07 

VOR  FEDERAL  AIRWAY  7 

Maten  City,  Iowa  VOR 

Fraabarn  INT,  loot 

U  mi9iiM  H  ra«4  la  part: 

VioW  altar. 

Via  W  altar. 

3000 

FROM 

TO 

MEA 

Fraaborn  INT,  lewo 

•Alma  City  INT,  Minn. 

ManttMary,  ala.  VOR     ' 

Bainp  INT.  Ala. 

2000 

Via  W  altar. 

Via  W  altar. 

••4300 

Bain«INT,  Ala.' 

Valcan,  Ala.  VOR 

3000 

•4300-MRA 

••2600-MOCA 

t9S.M0l  VOR  FEDERAL  AIRWAY  i 

AIrm  City  INT.  Minn. 

Na>  Progua  INT,  Minn. 

ii  a«aa4a4  la  raa4  in  part: 

V.0  W  altar. 

Via  W  altar. 

•4300 

FROM 

TO 

MEA 

•240O-MOCA 

Akran,  Cala. 

^OR 

Hayat  Cantar,  Nab.  VOR 

*6400 

*520(MIOCA 

S95.i01S  VOR  FEDERAL  AIRWAY  15 

Akren,  Cala. 

^OR 

Int.  OBI  M  ra4  Abran  VOR  A 

it  aaian4*4 

ta  raad  i*  part: 

235  M  raa  Hayat  Cantar  VOR 

FROM 

TO 

MEA 

Via  S  allar. 

Via  S  altar. 

*6500 

Sioux  Fallt,  S.D.  VOR 

Huron,  S.D.  VOR 

3700* 

•560(MtOCA 

Huran.  S.D.  VOR 

Abardtan,  S.D.  VOR 

3000 

Hayat  Caittar,  Nab.  VOR 

Int.  048  M  ra4  Hayat  Cantar 

Mitchall,  S.D.  VOR 

Huron.  S.D.  VOR 

VOR  A  080  M  rarf  Nartb  Platta  VOR 

Via  W  altar. 

Vio  W  altar. 

3000 

Via  N  altar 

. 

Via  N  allar. 

•5000 

Huron,  S.D.  VOR 

Abardaan,  S.D.  VOR 

•4100- 

iMOCA 

Vio  W  altar. 

Via  W  altar. 

3000 

. 

Navateta,  Ta«.  VOR 

Collaga  Statian,  Tai.  VOR 

3000 

X 
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FROM 

C*ll««t  Stot.en,  T«i.  VOR 
V«  V  ilttr. 

M900-MOCA 

Ab*f^«<i,  S.D.  VOft 

'3WC-M0CA 

Wynni  INT.  N.D. 

•3300- MOC  A 


IVSJOIS  VM  FEDERAL  AIRWAY  IS 
TO 


B*cl«r  INT.  T«i. 
Vm  W  alter. 

Wynni  INT.  N.O. 

B>t<Mr(k,  N.D  VOR 


ff5jni7  VOR  FEDERAL  AIRWAY  17 
It  »m»mi»4  ••  f»*4  ■■  tart 

FROM  TO 

C««t,  Oklo.  VOR  L'Wral,  Kant    VOR 

Via  Walter.  V.o  W  altar 

L'karel.  Kans.  VOR  Gardan  C>'y,  Kont.  VOR 

Via  W  altar.  V. a  W  altar 

n.iOn  VOR  FEDERAL  AIRWAY  20 
II  aaaa^td  ta  raa^  la  part 
FROM  TO 

Tvtkagaa.  Alo.  VOR  Crawl  INT    Ala. 

i«5.M24  VOR  FEDERAL  AIRWAY  24 
it  tm—i»i  la  raarf  la  part: 
TO 

Watartomi.  S.O.  VOR 
Via  N  altar. 


FROM 

Akardaan,  S.D.  VOR 
Via  N  altar. 

•31 OO- MOC  A 
Watafte>n,  S.O.  VOR 

•3200-MOCA 

Napa  INT.  M.nn. 
Racliattar.  Minn.  VQR 
Rachaitar.  Minn.  VOR 
Via  S  altar. 


Rad«o«d  Falli,  Mmn.  VOR 

Rachatiar.  Mmn.  VOR 
Lana  Ro<l>,  W,i.  VOR 
WaukoA,  laoa  VOR 
Via  S  altar. 


FROM 

Rapid  C.ty.  S.D.  VOR 
Ph.l.p,  S.D.  VOR 
PKilip.  S.D.  VOR 

Via  N  altar 
Piarra,  S.D.  VOR 
Nwron,  S.D.  VOR 
'4000-MRA 

••3200-MOCA 
Obiit  INT.  S.D 

•3100-MOCA 
F'ying  Cloud,  M.nn.  VQR 

•2400-MOCA 
Radwood  Folll,  M.nn.  VOR 
Via  S  altar. 


;9$.M2i  VOR  FEDERAL  AIRWAY  U 
It  aaaadad  la  raad  la  part: 
TO 

Pli.lip,  S.D  VOR 
P.afra,  S.D.  VOR 
Piarra,  S.D    VOR 

Via  N  altar. 
Huron.  S.D.  VOR 
•Okiii  INT,  S.D. 


Radwood  Fallt,  Mmn.  VOR 

Rtna»  INT,  W.i. 

Farmmgton.  Mmn    VOR 
Via  S  alter. 


;*5604S  VOR  FEDERAL  AIRWAY  4J 
ii  aaaadad  ta  raad  ia  part 
FROM  TO 

Na«  Barn,  N.C.  VOR  Kmiton,  N.C.  VOR 

^9S.60S2  VOR  FEDERAL  AIRWAY  S2 
it  aaiandtd  ta  raad  m  port 
FROM  TO 

^uiiKy,  III.  VOR  Si.  Louis,  Mo.  VQR 

§«S.»OS«  VOR  FEDERAL  AIRWAY  U 
II  aaaadad  ta  raad  i*  part 
FROM  TO 

Tutkaga*,  Ala.  VOR  Cra«IINT.  Alo. 

Mocon,  Go.  VOR  •Mn^  INT,  Go. 

•3000-MRA 


MEA 
•2500 

•4700 
•3W 

MEA 
4700 
4700 


MEA 
2000 


MEA 

•3700 

•3100 

3000 
3000 

3000 


MEA 
MOO 
4000 

4000 

4000 

•4000 


•4600 
•330C 

2100 


MEA 
2SO0 


MEA 
2600 


MEA 
2000 

2300 


nSMn  VOR  FEDERAL  AIRWAY  70 
h  aaaadad  t*  i««4  hi  part: 
FROM  TO 

Lafoyatta,  La.  VOR  *R«m  INT.  La. 

■3000-MRA 
Rata  INT,  La.  Baiaa  Rawfa,  La.  VOR 


FROM 

Pa»iiaa  City,  Nab.  VOR 
Paniiy  INT.  Nab. 
LiiKaln.  Nab.  VOR 
D«all  INT,  Nab. 
Caluabut.  Nab.  VOR 
O'Naill.  Nab.  VOR 

•3«00-MOCA 
Piarrt,  S.D.  VOR 

•3600- MOCA 


i»$.607)  VOR  FEDERAL  AIRWAY  71 
it  aaaa4ad  la  laaj  ia  part: 
TO 

Panay  INT.  Nab. 
LiiKaln,  Nab.  VOR 
D»all  INT.  Nab. 
Caliiaibut,  Nab.  VOR 
O'Naill,  Nab.  VOR 
Winnar,  S.O.  VOR 


Bitaarck.  N.D.  VOR 


tfS.6073  VOR  FEDERAL  AIRWAY  73 
it  aaaadad  la  raad  la  part: 
FROM  TO 

Hutckintan,  Kant    VOR  Salma,  Kant.  VOR 

Waltan  INT,  Kani.  Salma,  Kant.  VOR 

Via  E  altar.  Via  E  altar. 

ff$.6074  VOR  FEDERAL  AIRWAY  74 
It  aaaadad  ta  raad  ia  part: 
FROM  TO 

Gardan  City.  Kant    VOR  Dadpa  City,  Kant.  VOR 

HS.6077   VOR  FEDERAL  AIRWAY  77 
it  mwm4*i  la  raad  ia  part: 
TO 
•Flait  INT.  Kant. 


FROM 

Whitawatar  INT,  Kont 

•SOOO-MRA 
Flett  INT,  Kant. 

•SOOO-MRA 
••2800-MaA 

W.lty  INT.  Kans. 

•2W0-MOCA 
Aaira  INT.  Kans. 


•Miliy  INT.  Kant. 

Aaira  MT.  Kaat. 
Tapaka.  Kant.  VOR 


FROM 

Huron,  S.D.  VOR 

•3100-MOCA 

Huron,  S.D.  VOR 
Via  S  altar . 

•3100-MOCA 
Clara  City  INT,  Mmn. 
Minnaapolit.  Mmn.  VOR 


««S.607I  VOR  FEDERAL  AIRWAY  70 
it  aaaadad  la  raa4  ia  part: 
TO 
Watartawn.  S.D.  VOR 


Watartawn.  S.D.  VOR 
Via  S  altar . 

Oarwin,  MiMt.  VOR 
BetanINT,  Wit. 


«fS60l2    VOR  FEDERAL  AIRWAY  12 

It  aaaadad  ta  raad  ia  part: 
FROM  TO 

Baudaita.  Mmn.  VOR  Baaidii,  Mmn.  VOR 

Faramgton.  Mmn.  VOR  RacKatiar,  Mmn.  VOR 

Racbatiar.  Mmn.  VOR  Nodma,  Minn.  VOR 


•9700-MRA 
••SOOO-MCA  Rapid  City  VOR.  W-Bo«ind 
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MEA 
1000 

1000 


MEA 
3000 

2000 
3300 

3400 


•ssoo 


MEA 
3400 

3300 


MEA 
4400 


MEA 
3000 

*M00 


•4S00 

3100 


MEA 
*3700 


•3700 

3000- 
3400 


MEA 
3100 
3000 


ifS.tOOa  VOR  FEDERAL  AIRWAY  It 

it  aaaadad 

la  raad  ia  part: 

FROM 

TO 

MEA 

Waton  INT,  Wyo. 

MyttiDME  FIX,  S.O. 

•13000 

•9200-MOCA 

•Pacta  INT.  S.D. 

••Rapid  City,  S.D.  VOR 

E- Bound 

7100 

W-Bound 

13000 

RULES  AND  REGULATIONS 
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mJUm  VOR  PINRAl  ANIWAT  W 

<»S4I32  VOR  FEDERAL  AIRWAY  132 

IP  pmpM  Hmtttt  RPrtt 

Ii  aaiaa4a4  to  raad  la  part: 

PROM 

TO 

MEA 

FROM 

TO 

MEA 

LiiwMT,«r».                            CMr«,  (M.  von 

7100 

Flati  INT,  KaiM. 

•Caiia4ay  INT,  Kant. 

••iOflO 

m  IftlR  M 1 ,  w  |f#«                                       MSlt9MVnf  PIMp  VUR 

•4500-MRA 

Vi«  E  abpt.                                Vip  E  wNw. 

•7M0 

••2400-MOCA 

•7300.MOCA 

Catiadty  INT.  Kant. 

ClianuM,  KtM.  VOR 

•4900 

ScamUiilf,llakVai                   CMwa.  Npk  VOI 

•2600-MOCA 

Vip  E  t\m.                                Vip  C  •km. 

1900 

-. 

ffSilSI  VOR  FEDERAL  AIRWAY  1)1 

HS4ilS  VOR  MOiRAl  AIRWAY  IS 

Ii  aaaa4a4  to  iaa4  la  part: 

M  pmpM  *•  im4  h  RPrti 

FROM 

TO 

MEA 

PROM 

TO 

MEA 

Fiaty  INT,  Wya. 

Sl4Aay,  Nak.  VOR 

7400 

•0«ap|«.Cdi«.VOR                   ZppMOMEPii.C«U. 

Graadjiltn^,  Nab.  VOR 

Sfp4ikaw  INT,  Nak 

3400 

%*md 

laooo 

lra4tlM»  INT,  Nak. 

Wwpr4  INT,  Nak. 

•4000 

N^^M^ 

i«i« 

•)100-MOCA 

•ISmLcA  OwmiP  VQR,  N4paa4 

Saarprd  INT,  Npk. 

Lliwala,  Nak.  VOR 

3300 

Zp«m  DME  Pla,  CpIp.                  •OwhIpm,  CpIp.  VOR 

10100 

12S0MCA  OwMlppii  VQR,  t4pw4 

HSil3f  VOR  FEDERAL  AIRWAY  13* 

U  a*aa4a4  to  mm  la  part: 

FROM 

TO 

MEA  . 

lfS.«Ofr  VOR  FEDERAL  AIRVAY  fl 

Wacky  INT,  R.I. 

Previdanca,  R.I.  VOR 

2300 

ii  PMa4p4  M  rp«4  la  part: 

FROM 

TO 

MEA 

ffS.4141 

VOR  FEDERAL  AIRWAY  Mt 

N«4iiM.  Mian 

VOR                         Pn  MT,  Miaa. 

3000 

1 

1  aaaa4a4  to  iaa4  ia  part: 

PapINT,  Mii4.                              PMpcait  INT,  «i*. 

MOO 

FROM 

TO 

MEA 

Pr«KPn  INT, 

3400 

Tbitnaan,  Calo.  VOR 
•6300-MOCA 

Hayai  Cantar,  Nab.  VOR 

•7000 

flSilOl  VOR  FEOERAL  AIRVAT  101 

Hayai  Cantor,  Nab.  VOR 

Narth  Platto,  Nak.  VOR 

•4700 

is  aMa4a4  ••  Ma4  la  pMt: 

•4100-MOCA 

FROM 

TO 

MEA 

Dalto  lilt,  S.O. 

Siaui  Falli,  S.O.  VOR 

3400 

ScamkMf,  lib.  VOR                     AHiPKP.  Nab.  VOR    . 

0300 

Siaai  Fall!,  S.D.  VOR 

Radwaad  Falli,  Mmn.  VOR 

•3700 

O'Naill.  N*b. 

VOR                           SiPaaQly.ipMVOA 

3700 

•3100-MOCA 
Siaiw  Falli,  S.O.  VOR 

Rad»aad  Fallt,  Minn.  VOR 

•OMItS  VOR  FEDERAL  AIRVAT  111 

Via  S  altor. 

Via  S  altar. 

3700 

It  PMa4a4  M  Ma4  la  partt 

FROM 

TO 

MEA 

I9UIS9  VOR  FEDERAL  AIRWAY  Iff 

Mi.i|WiF|.ii>p.VOR                    Ipiaa  INT.  Al«. 

MO 

1 

1  aawa4a4  ta  raa4  la  part: 

ipiatlNT.Ap.                               ValMH,  Aip.  VOR 

3010 

FROM 

TO 

MEA 

Siaa>  Cily,  laiaa  VOR 

Yanktaon,  S.D.  VOR 

3400 

HMia  VOR  FEDERAL  AIRVAT  lH 

Si.  Jataph,  Ma.  VOR 

Trail  INT.  Ma. 

•2000 

It  ftaiai  la  raa4  ia  part: 

•2400-MOCA 

FROM 

TO 

MEA 

Trail  INT,  Ma. 

Oaaha,  Nak.  VOR 

3000 

Milap  City,  Mppt.  VQR                    Oppna.  iJO.  VOR 

tsoo 

Oawht,  Nab.  VOR 

Blair  INT,  Nab. 

•4M0-MOCA 

' 

Vit  W  altar. 

Via  W  altor. 

3100 

OapNa,  S.O.  VOR                          PiPff*.  SJ).  VOR 

•4700 

Blair  INT,  Nab. 

•Oacka  INT,  Nab. 

•4100.MOCA 

Via  W  altor. 

Via  W  altor. 

••3000 

FiPfw,  S.O.  VM                          MiiclMll.  S.O.  VOR 

•3900 

•3500-MRA 

•340O-I4OCA 

••2500-MOCA 

StPM  Fall*.  S.O.  VOR                   Biftlp*  MT,  l«ap 

3000 

Oacka  INT,  Nab. 

S.aui  City,  laoa  VOR 

Via  W  altor. 

Via  W  oltor. 

3100 

ifS419  VOR  FEDERAL  AIRVAT  III 

it  ata4a4  ta  faa4  ia  part: 

FROM 

TO 

MEA 

««S.6U1 

VOR  FEDERAL  AIRWAY  1(1 

lirtafMtiMi  PalU,  MtM.VOR          U.S.  CaM4iM  Bai4af 

2000 

it 

aaaadad  ta  raad  it  part: 

FROM 

TO 

MEA 

, 

%fUW  VOR  FEDERAL  AIRVAT  131 

Matan  City.  Io»o  VOR 

Rachaitar,  Minn.  VOR 

it  aMa4a4  to  laaJ  ia  part: 

Via  W  altar. 

Via  W  altar. 

3000 

FROM 

TO 

MEA 

Rechattar,  Minn.  VOR 

Ptaicott  INT,  Wit. 

3000 

TuIm,  Obla.  yOR                           Tyw  MT,  Kmi*. 

3700 

PraicottINT,  Wit. 

Ranaw  INT.  Wit. 

•3300 

Tyraa  INT:  K4aa.      >                      ClwwM,  Kpm.  VOR 

2000 

•2500-MOCA 

Cliaiiatt,  lUiM 

.  VOR                       Tappy.  Kaat.  VOR 

^2000 

Ranaw  INT.  W.t. 

Minnaapolit,  Minn.  VOR 

3400 

"" 

Brainard,  Minn.  VOR 

Grand  Rapidi,  Minn.  VOR 

3400 

I9$4132  VOR  FEDERAL  AIRVAT  131 

it  fiaii4  la  iaa4  la  part: 

i«S.<i««  VOR  FEDERAL  AIRWAY  Uf 

TROM 

TO 

MEA 

it 

aaaadad  ta  raad  ia  part: 

•Siarlifia  INT, 

Kaat.                        Naidiiataa,  Kaat.  VOR 

3400 

FROM 

TO 

MEA 

•4000-MtA      . 

Vayiida  INT,  Nab. 

•Curia  INT.  S.D. 

••4600 

Waltaa  INT,  K*a«.                           •Flaat  INT,  Kpm. 

3300 

'6600-MRA 

•SOOO-i 

IRA 

••6100-MOCA 

Curta  INT,  S.D. 

Rapid  City,  S.D.  VOR 

5700 
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(9S41«9  von  PIOIIUL  AIIWAV  W 
It  amnM  H  tm4  m  ^t: 
FROM  TO 

K»p^  C.iy,  S.D.  VOB  B.»(y  INT,  S.D. 

BMfy  INTS.D  Dup-e.,  S  D    V0« 

Duprc*.  S.O.  VOR  Soltn  DME  FIX.  N.D. 

■4)00-MOCA 

Afcfon,  Colo   VOR  y<t'-^.  N«b   VOR 

S<OI<»bl««,  N«b.  VOR  Chodron,  N«b.  VOR 

s«S.il70  VOR  FEDERAL  AIRWAY  170 
It  •■«ii4«4  10  1**4  •■  par* 
FROM  TO 

Blond  INT,  M.nn  Roch«l«tt,  M.nn.  VOR 

•2600-MOCA 
RoctMl)*'.  Minn.  VOR  NoJino,  Minn.  VOR 

-.M6171    VOR  FEDERAL  AIRWAY  17) 

It  »m*mi»i  to  rtti  m  ^ri 
TO 

Emill  INT,  Minn. 
Forniinsion,  Minn.  VOR 
Jonno  INT,  Mmn. 
tfbyor  INT,  Minn. 


FROM 

Norfino,  M.nn.  VOR 
Goodt  INT,  Minn. 
Forningion,  Mmn.  VOR 
Jonno  INT,  M.nn. 

•2300-MOCA 

E^mfl  INT.  M.nn. 
Shtlt  INT,  M.nn. 
Grand  Forlii,  N.O.  VOR 


Aloiondr.o,  Minn.  VOR 
Grand  Forkt,  N.D.  VOR 
Roseau,  Mmn.  VOR 


;9$«175  VOR  FEDERAL  AIRWAY  17$ 
it  oaoadod  «o  rood  in  frt. 
FROM  TO 

Oyons  INT,  lo»a  Wortkmglon,  Mmn.  VOR 

BoM.dii,  Mmn.  VOR  Retcou,  Mmn.  VOR 

tfS.tlll  VOR  FEDERAL  AIRWAY  111 
it  oatodod  to  rood  i«  for*: 
FROM  TO 

Foric  N.D.  VOR  S»>«l»  INT,  Mmn. 

VioE  olior.  Via  E  oltor. 


SImU  INT,  Mmn. 

Via  E  alter. 
Noriolk,  Neb.  VOR 

•3100-MOCA 
Yonliton,  S.D.  VOR 
Yonliton,  S.D.  VOR 

Via  W  oltcr. 
S.eua  Foils,  S.D.  VOR 
■4000-MRA 
••3100-MOCA 
Obitt  INT,  S.D. 

•3100-MOCA 
Siou>  Foils,  S.D.  VOR 
Vio  E  alter. 

•3100-MOCA 
Wotortown,  S.D.  VOR 

•3300- MOCA 

Bonoy  INT,  N.D. 

•2200-MOCA 
Wotertown,  S.D.  VOR 
Via  E  alter. 

•3100-MOCA 


Grand  Forks,  N.D.  VOR 

Vio  E  alter. 
Yonkion,  S.D.  VOR 

Sieu>  Foils,  S.D.  VOR 

Sioui  Foils.  S.D.  VOR 

V,a  Wolter. 
•Ob.tt  INT,  S.D. 


Wotcriown,  S.D.  VOR 

Wotertown,  S.D.  VOR 
Vio  E  alter. 

Boney  INT,  N.D. 

Forgo,  N.D    VOR 

Forgo.  N.D.  VOR 
Via  E  olter. 


mM\n  VOR  FEDERAL  AIRWAY  19S 
is  oaooded  to  rood  in  port: 
FROM  TO 

Mores  INT.  Te>.  Soeds  INT,  Tex. 

V'O  N  alter.  Vio  N  alter. 

•2000-MOCA 


M£A 
3000 
4900 

•4700 

MOO 
«900 


MEA 
•3100 

3000 


MEA 
3000 
3000 

3000 
•2100 

3000 

2600 
2900 


MEA 

3400 
3100 


MEA 

2600 
U-16500 

3600 
•3700 

3400 

3400 
••3700 


•3700 
•3700 

•3aoo 

•3400 
•3800 

MEA 
•4500 


fVSiin  vol  PIOilAL  AIRWAY  IM 
It  mmM  <•  i9*i  la  pat: 
FROM  TO 

Soodt  INT.  To«.  '•oioior  INT,  To». 

Via  N  oltor.  ViO  N  oltor. 

•ItOO-MOCA 

i9S.62)«  VOR  FEDERAL  AIRWAY  216 
it  MModod  M  rood  in  fti: 
FROM  TO 

Odoll  INT,  Nob.  P««rnoo  City,  Nab.  VOR 

•2I00-MOCA 

^95.6211  VOR  FEDERAL  AIRWAY  211 
it  oaoadod  to  road  to  H**: 
FROM  TO 

MiMioo»ol<i,  Minn.  VOR  Canio  INT,  Mmn. 

Conio  INT,  Mmn.  Ckattiold  INT,  Minn. 

•2S00-MOCA 

{95.6219  VOR  FEDERAL  AIRWAY  219 

It  oaoodod  to  rood  ia  part:  ' 
FROM  TO 

Foirtnont,  Mmn.  VOR  Mankato.  Mmn.  VOR 

•2500-MOCA 

f9S.6220  VOR  FEDERAL  AIRWAY  220 
it  aaoadod  to  road  io  pari: 
FROM  TO 

Akron,  Colo.  VOR  Int.  Otl  M  rod  Akron  VOR  & 

23S  M  rod  Hoyot  Cantor  VOR 


MEA 
*2SO0 


MEA 
*3X0 


MEA 
ISCO 


•5600-MOCA 

Int  Oil  M  rod  Akron  VOR  I 
235  M  rod  Hoyos  Center  VOR 
•5600-MOCA 
McCoek,  Nob.  VOR 
Village  INT,  Nob. 
•370O-MOCA 


McCeok,  Nob.  VOR 


Villa«o  INT,  Nob. 
Kaamay,  Nob.  VOR 


MEA 
*3000 


MEA 
*«SO0 


*iS00 


FROM 

INT  223  M  rod  Libcrol  VORi 
343  M  rod  Borger  VOR 

•4500-MOCA 
Walton  INT,  Kons. 

-5000-MRA 
Floss  INT,  Kons. 

•2700-MOCA 


§95.6234  VOR  FEDERAL  AIRWAY  2)4 

it  aaoodod  la  road  ia  ^rt: 
TO 
Liberal,  Kan.  VOR 


'FlMt  INT,  Kant. 
Eoiporta.  Kons.  VOR 


S95.6244   VOR  FEDERAL  AIRWAY  244 

it  oaoodod  lo  rood  in  fart: 

FROM  TO 

Hoys,  Kons.  VOR  *Clendole  INT,  Kans. 
•4000-MRA 
••3300-MOCA 

Glondole  INT,  Kons.  Solmo,  Kons.  VOR 
•2800-MOCA 

§954245  VOR  FEDERAL  AIRWAY  245 

it  aaooded  to  leod  in  port: 

FROM  TO 

Jackson,  Miss.  VOR  •Horen  INT,  M.st. 

•2700-MRA 

Horen  INT,  Mist.  Bigbee,  Mitt.  VOR 


'4400 


MEA 
•S700 


SCO 
*3900 


MEA 
•3900 


•3600 


MEA 
2000 

MAA.7000 

2400 

MAA-7000 
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ltSJ2»  VOR  nOIRAL  AIRVAY  SI 

It  mmiti  H  ftti  to  Rwtt 
FROM  TO 

O'Naill,  Nib.  VOR  YMhtm.  S.D.  VOR 

Yanbtaa,  ^0.  VOR  VarlbiMfMi,  MIm.  VOR 


FROM 


|fSi2Sf  VOR  FIOIRAL  AIRVAY  ISI 
U  Mwidad  M  «a«4  la  parti 
TO 


Hatch  latM.  Kaat,  VOR 


^i«M«r,  Obl«.  VOR 


1114113  VOR  FIOIRAL  AIRVAY  Ui 
It  «■■><■<  ta  raa4  la  pttti 
FROM  TO 

Piarra.  SJ).  VOR  Akar^aaa,  S.O.  VOR 

I9S4Z7I  VOR  FIOIRAL  AIRVAY  271 
It  aaaadod  la  raa4  ia  part: 
FROM  TO 

Bifbaa,  M|t.  VOR  -  Mmia  INT,  Ala. 

ViaSaltir.  Via  S  altar. 


FROM 

mfiliv  INtw  Kan* 
•SOM-MRA 
"2940.MOCA 

Aaiira  INT,  Kant. 
Gaga,  Okk  VOR 
CarbalNTjKaM. 
*35(io-MOCA 


I9162M  VOR  FEDERAL  AIRWAY  210 
tt  caaadarf  la  laad  ia  part: 
TO 
Aaiira  INT,  Kaat. 


Tapaka,  Kaat.  VOR 
Carka  INT,  Kaat. 
HaKkiattn,  Kaat.  VOR 


MEA 
3900 
3400 


MEA 
3300 


MEA 
4000 


MEA 
3000 


MEA 
•4500 


3100 

4000 

•1000 


FROM 


l91i2«S  VOR  FIOCRAL  AIRWAY  2fS 
It  aaaadaJ  ta  taad  ia  part: 
TO 


Vara  Baacli  Fk.  VOR 


Uim  INT.  Fk. 


f9S4)l4  VOR  FEDERAL  AIRWAY  304 
it  aaaadad  la  raad  in  part: 
FROM  TO 

Bergar,  Tai  .VOR  Libarol,  Kent.  VOR 

BarpM,  Ta|vOR  INT  223  M  rad  Libaral  VOR  A 

343  M  rad  Barpar  VOR 
Via  W  oltor. 
Liboral,  Kant.  VOR 


Via  W  oli^,. 
INT  223  M  #d  L.baral  VOR  4 
343  M  ra4  Bargar  VOR 

Vm  W  altbr. 

•450MIOCA 


Vk  V  altar. 


f9S.6307  VOR  FEDERAL  AIRWAY  307 
k  aaaa4a4  ta  laad  k  part: 
FROM  TO 

Chanuto,  Ki  ni.  VOR  Eoiperia,  Kant.  VOR 

Pownoo  Cir  r.  Nob.  VOR  Oataba,  Nob.  VOR 


MEA 
1600 


MEA 
4800 


4800 


•5700 


MEA 
3000 
3000 


1954307  VOR  FEDERAL  AIRWAY  307 
it  aaiaadad  by  addlag: 
FROM  TO 

HarriioA,  Arb.  VOR  Naetha,  Ma.  VOR 

*2IOO-MOCA 

195.6405  HAWAII  VOR  FEDERAL  AIRWAY  5 
It  latadtd  la  raad  la  ptit: 
FROM  TO 

Maana  INT,  Hawaii  *R*wm  INT,  Hawaii 

VlaWaliar.  Via  W  tjtar. 

•7500-MCA  Rtwin  INT,  N-bound 
Ravin  INT,  Hawaii  Lomoy  INT,  Hawaii 

Via  W  altar.  Vio  V  altor. 


Laaiay  INT,  Hawaii 
Vio  W  gitor. 

•6100-MOCA 


Mekon  INT,  Howoi 
ViO  W  oiler. 


§954421  VOR  FEDERAL  AIRWAY  421 
it  aaoiided  lo  read  in  port; 
FROM  TO 

•Ourongo,  Cole.  VOR  Zoont  DME  Fix,  Colo. 

S-bound 
N4iound 
•13200-MCA  Durengo  VOR,  N-bovnd 
Zoont  DME  Fix,  Colo.  •Gunniton,  Colo.  VOR 

•12500-MCA  Gunniion  VOR,  S-bound 
•13000-MCA  Gunniton  VOR,  NE-bound 


MEA 
•3400 


MEA 

4000 

9000 
•7000 

MEA 

12000 
16)00 

16100 


FROM 

Grand  Forii,  N.O.  VOR 

Grond  Forks,  N.O.  VQR 

Via  N  alter. 
Thief  Rivor  Follt,  Mmn.  VOR 
Grond  Ropids,  Mmn.  VOR 

V.0  N  alter. 

•280O-MOCA 
Mmet,  N.D.  VOR 
Forvo  INT,  N.D. 

•3000-MOCA 


§95.6430  VOR  FEDERAL  AIRWAY  430 

it  aaoadod  lo  rood  in  part: 

TO 

Boffl.dp,  Mmn.  VOR 

Thiol  R.vor  Falli,  Mmn.  VOR 

Vio  N  oltor. 
Boni.di.,  Mmn.  VOR 
Hibb.ng,  Mmn.  VOR 

ViO  N  alter. 


Forme  INT,  N.D. 

Devi  It  Lake,  N.D.  VOR 


FROM 

Now  Orloont,  Lo.  VOR 

Vio  W  olter. 

•UOO-MOCA 
Now  Orloont,  La.  VOR 

Vi«  E  olter. 


§95.6455  VOR  FEDERAL  AIRWAY  455 
it  OBOided  to  rood  ia  port: 
TO 
Mocow  INT,  Lo. 

ViO  W  oltor. 


Slidoll  INT,  Le. 

ViO  E  oltor. 


§95.6465  VOR  FEDERAL  AIRWAY  465 
it  oaended  to  read  in  pert: 

FROM  TO 

M.lot  C.ty,  Mont.  VOR  Willitton,  N.D.  VOR 

•5200-MOCA 

Mile«  City,  Mont.  VOR  Willitton,  N.D.  VOR 

Vio  E  alter.  Vio  E  alter. 
•5200-MOCA 


MEA 
3300 

2800 
3000 

•3300 

3200 
•3600 


MEA 
•1900 

1700 


MEA 
•6000 


•6000 
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§95.7123   JET  ROUTE  NO.  123  is  ei.«i.dtd  to  r*od  in  port: 
FROM  TO 

Kofiebue,  Aia».  VOR  'DME  BonvH.  Alat.  VORTAC 

•MEA  It  ettoblishcd  with  a  ^p  in  novigotion  tignol  covcrog*. 

f9S.70lO  JET  ROUTE  HO.  10  ii  om*ni,i  to  r«od  in  pari: 
FROM  TO 

Gonn.jon,  Colo.  VORTAC  Shrew  INT,  Colo. 

Shrew  INT,  Colo.  Denver,  Colo.  VORTAC 

§95.7525  JET  ROUTE  NO.  525  i*  i,l»ui. 

$95.7063  JET  ROUTE  NO.  63  n  •mtmi*d  H  delete: 

Tunno  INT,  N.Y.  Plmg  INT,  N.  Y, 

Pl.nB  INT,  N.Y.  Morwy  INT,  N. Y. 

Monoy  INT,  N.Y.  Kennedy,  N.Y.  VORTAC 

§95.7153  JET  ROUTE  NO.  153  i»  deleted. 

§95.7062  JET  ROUTE  NO.  62  is  o«ended  te  delete: 


MEA 

•21000 


MEA 

22000 

18000 


MAA 
45000 


MAA 
45000 

45000 


24000 
21000 
18000 


45000 
45000 
45000 


FROM 

Nontocket,  Moss.  VORTAC 


TO 

Cod  INT.Mosf. 


§95.7097  JET  ROUTE  NO.  97  li  Mended  to  delete: 
FROM  TO 

Haddock  INT,  Mois.  Nontuckel,  Mast.  VORTAC 

§95.7062  JET  ROUTE  NO.  62  it  Mended  by  odding: 

FROM  TO 

Nantucket,  Moss.  VORTAC  Int.  108  M  rod  Nontuckef 

VORTAC  &  137.38  NMfroM 
Nontucket  VORTAC 

§95.7097    JET   ROUTE   NO.  97  it  omended  by  odding: 
FROM  TO 

Int.  147  M  rod  Nontucket  VORTAC  Nontucket,  Mott.  VORTAC 

&  190.29  NM  from  Nontucket  VORTAC. 


MEA 
18000 


MEA 
18000 


MEA 
18000 


MAA 
45000 


MAA 
45000 


MAA 
'3000 


MEA 
25000 


MAA 
45000 


By   amending   Sub -part    D  as    follows: 

§95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 
FROM 

V-198  it  oaended  I*  delete: 
Son  Antonio,  Te».  VOR 

V-47  it  OMended  t«  reod  in  port: 
Pine  BluH,  Ark.  VOR 

V-I  it  OMended  to  reod  in  port: 

Jocksonville,  Flo.  VOR 


AIRWAY  SEGMENT 
FROM 
J'123  it  Mtndod  t*  4el«tt: 

Kotzobwt,  Alai.  VORTAC 


TO 

Eagle  Loke,  Tex.  VOR 

Gilmore,  Ark.  VOR 
Chorletton,  S.C.  VOR 


CHANGEOVER  POINT 
DISTANCE  FROM 


68 
41 
51 


Son  Anton'ip 
Pint  Bluff 
Chorlttton 


I9S.I00S  JIT  ROUTIS  CHANGEOVER  POINTS 


TO 

Boirew,  Al«i.  VORTAC 


J-123  it  Mtndod  by  oddiai 

Kodiolt,  Alos.  VORTAC 


Kinfl  Sdlmofl,  Aloi.  VORTAC 
[PR  Doc.  78-10678  Piled  4-19-78:  8:45  ami 


CHANGEOVER  POINTS 
DISTANCE  FROM 

105         Borrow 


60         Kediok 
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[4910-131 

(Docket  No.  17830.  Amdt.  No.  11091 

PART  97-^STANDARD  INSTRUAAENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  FYoce- 
dures  (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space Systebi,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  oft  the  navigable  airspace  and 
to  promot^  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATE:  An  effective  date  for  each 
SLAP  is  specified  in  the  amendatory 
provisions.  | 

ADDRESSES:  AvailabUity  of  matters 
incorporated  by  reference  in  the 
amendment]  is  as  follows: 

FOR  Examination 

1.  PAA  Rules  Docket.  FAA  Head- 
quarters Building,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591; 

2.  The  PAA  Regional  Office  of  the 
region  in  wljiich  the  affected  airport  is 
located:  or  < 

3.  The  Plitrht  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchasi 

Individual  SIAP  copies  may  be  ob- 
tained from:  1.  PAA  Public  Informa- 
tion Centeif  (APA-430).  FAA  Head- 
quarters Building.  800  Independence 
Avenue  SW],  Washington,  D.C.  20591; 
or 

2.  The  FAA  Regional  Office  of  the 
region  in  whiich  the  affected  airport  is 
located. 

Et  Subscription 

Copies  of  aU  SIAPs,  mailed,  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Wash- 
ington, D.C.  20402.  The  annual  sub- 
scription price  is  $135. 

FOR      FURTHER      INFORMATION 
CONTACT: 

William  iju  Bersch,  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division, 
Flight   Standards   Service.   Federal 
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Aviation  Administration,  800  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  20591.  telephone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new,  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  Procedures  (SIAPs). 
The  complete  regulatory  description 
of  eacii  SIAP  is  contained  in  official 
FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  552(a),  1  CFR 
Part  51,  and  §97.20  of  the  Federal  Avi- 
ation Regulations  (FARs).  The  appli- 
cable FAA  forms  are  identified  as  FAA 
Forms  8260-3.  8260-4,  and  8260-5.  Ma- 
terials incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  tlie  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish- 
ers of  aeronautical  materials.  Thus. 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SIAP  contained  in  FAA  form  docu- 
ment Is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  Is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (EDO  Notice  to 
Airmen  (NOTAM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  thus 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach  Proce- 
dures (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  ap- 
plied to  the  conditions  exi.=ting  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  immediate  rela- 
tionship between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that 
notice   and    public    procedure    before 
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adopting  these  SIAPs  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making 
some  SIAPs  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Pioretti.  Flight 
Standards  Service,  and  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  AjrewDMENT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  §97.23  VOR- VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  •  effective  July  13,  1978. 

Baltimore.  MD— Glenn  L.  Martin  State, 
VOR/DME  Rvry  14,  Original 

•  •  •  effective  June  29,  1978. 

Thief  River  Falls.  MN-Thlef  River  Palls 
Recional,  VOR  Rwy  13.  Amdt.  5 

Thief  River  Fali«;.  MN-Thief  River  Falls 
Regional,  VOR  Rwy  31.  Amdt.  6 

•  •  •  effective  June  15.  1978. 

Centre.  AL— Centre  Municipal,  VOR/DME 

Rwy  27.  Amdt.  1 
New      Orleans.      LA— Lakefront,      VOR-A. 

Amdt.  13 
Battle  Creek.  MI-W.  K.  Kellogg  Regional 

Airfield,  VOR  Rwy  4  (TAC).  Amdt.  11 
Coldwater,  MI— Branch  County  Memorial. 

VOR  Rwy  21.  Amdt  3 
Detroit/Groose  He,  MI— Orosse  He  Munici- 
pal, VOR-A,  Amdt.  1 
Newberry,    MI— Luce    County    Hale.    VOR 

Rwy  11.  Amdt.  5 
Newberry.    MI— Luce    County    Hale,    VOR 

Rwy  29.  Amdt.  5 
Chagrin  Fall*.  OH- Chagrin  Palls,  VOR-A, 

Amdt.  5 
Troy.  OH-Troy  SkyparK,  VOR-A,  Amdt.  1 
Wapakoneta.  OH-Neil  Armstrong.  VOR-A. 

Amdt.  1 
Henderson,     TX— Rusk     County     Airport. 

VOR/DME-A.  Amdt.  1 
Port     Isabel,     TX— Port     Isabel-Cameron 

County,  VOR-A,  Amdt.  1 
Lacrosse,    Wl— LaCrosse    Municipal.    VOR 

Rwy  13.  Amdt.  17 
LaCrosse.    WI— LaCrowe    Municipal.    VOR 

Rwy  36.  Amdt.  19 

•  •  •  effective  June  1.  1978. 

Camden,    AR— Harrell    Field.    VOR/DME 

Rwy  36,  Amdt.  1 
Hastings,  NE— Hastings  Muni..  VOR  Rwy 

14,  Amdt.  11 
Hastings,  NE— Hastings  Muni.,  VOR  Rwy 

32.  Amdt.  10 
Rochester.  NH— Skyhaven,  VOR-A.  Amdt.  1 
Easton.  PA— E.iston.  VOR-C.  Amdt.  1 
Easton,  PA-Easton,  VOR/DME-D.  Origi- 
nal 
Harrisburg,  PA— Capital  City.  VOR  Rwy  12. 

Amdt.  13 
Austin.    TX— Robert    Mueller    Municipal. 

VOR/DME  or  TACAN  Rwy  12R,  Amdt.  4 
Austin,    TX— Robert    Mueller    Municipal. 

VOR/DME  or  TACAN  Rwy  1«R.  Amdt.  3 
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Pampa.   TX-Perry   Le   Fori   Field.   VOR/ 
DME-A  Original 

•  •  •  effective  May  18.  1978. 

8«lma.  AL— Selfield.  VOR-A  Amdt.  1 
Mosea  Lake.  WA— Grant  County.  VOR  Rwy 

3.  Amdt.  1 
Moses  Lake,  WA— Grant  County.  VOR  Rwy 

14L.  Amdt.  8 
Moses  Lake.  WA— Grant  County.  VOR  Rwy 

21.  Amdt.  1 
Moses  Lake.  WA— Grant  County.  VOR  Rwy 

32R.  Amdt.  14 

•  •  •  effective  May  4,  1978. 

Rochester,    MN— Rochester    Muni.,    VOR 

Rwy  2.  Amdt.  11 
Rochester,    MN— Rochester    Muni..    VOR/ 

DME  Rwy  20.  Amdt.  9 

•  •  •  effective  April  5,  1978. 

Cold  Bay,  AK-Cold   Bay.   VOR   Rwy    14, 

Amdt.  10 
Cold    Bay.    AK-Cold    Bay,     VORTAC-A 

Amdt.  3 

•  •  •  effective  April  3.  1978. 

Topeka.  KS-Fort)es  Field.  VOR/DME  Rwy 

3  (TAC).  Amdt.  2 
Topeka.  KS— Forbes  Field.  VOR/DME  Rwy 

21  (TAC)  Amdt.  2 

2.  By  amending  597.25    SDF-LOC- 
LDA  SIAPs  Identified  as  follows: 

•  •  •  effective  Jime  15, 1978. 

Detroit.  Ml-Wlllow  Run.  LOC  BC  Rwy 

23L.  Amdt  4 
Lacrosse,  WI-LaCrosse  Muni..  LOC  (BC) 

Rwy  36.  Amdt.  & 

•  •  •  effective  May  4.1978. 

Denver,  CO— Arapahoe  County,  LOC  Rwy 

34R.  Amdt.  2.  (Sancelled 
Rochester,     MN— Rochester     Muni..     LOC 

Rwy  13,  Original,  cancelled. 

•  •  •  effective  April  5. 1978. 

Cold  Bay,  AK-Cold  Bay,  LOC/DME  (BC) 
Rwy  32,  Amdt.  4 

3.  By  amending  597.27   NDB/ADP 
SIAPs  identified  as  follows: 

•  •  •  effective  June  29.  1978. 

Thief  River  Falls,  MN-Thlef  River  Palla 
Regional.  NDB  Rwy  31,  Original 

•  •  •  effective  Jime  15. 1978. 

Seymour.    IN— Freeman    Municipal.    NDB 

Rwy  22.  Amdt.  4 
Seymour.    IN— Freeman    Municipal,    NDB 

Rwy  31.  Amdt.  5 
Henderson.     TX— Rusk     County     Airport, 

NDB  Rwy  16,  Original 
LaCrosse,    WI— LaCrosse    Municipal.    NDB 

Rwy  18.  Amdt.  6 

•  •  •  effective  June  1. 1978. 

Blythevllle.      AR-Blytheville      Municipal, 

NDB-A.  Orig. 
Blythevllle.      AR— BlythevlUe      Municipal. 

NDB  Rwy  17,  Amdt.  2.  cancelled 
Camden.  AR-Harrell  Field.  NDB  Rwy  18. 

Amdt.  4 
Cherokee    VUlage.    AR-Cherokee    Village 

Airport.  NDB  Rwy  4.  Amdt.  3 
ClarksvlUe.       AR— ClarksvlUe       Municipal. 

NDB-A,  Amdt.  1 
Kahulul,  Maui.  HI-Kahului.  NDB  Rwy  20, 

Amdt.  2 
Hastings.  NE— Hastings  Muni..  NDB  Rwy 

14.  Amdt.  8 


Claremont,  NH— Claremont  Muni..  NDB-A. 

Amdt.  3 
Seminole,    OK-Semlnole    Municipal,    NDB 

Rwy  16.  Original 
Portland.    OR— Portland    Int'l.    NDB    Rwy 

28L.  Original 
Austin.     TX— Robert     Mueller    Municipal. 

NDB  Rwy  30L.  Amdt.  28 
Pampa,  TX— Perry  Le  Pors  Field,  NDB  Rwy 

17.  Amdt.  2 
Racine.  WI-Horllck  Racine.  NDB  Rwy  22. 

Orlg. 
Racine.  WI— Horlick-Racine.  NDB  Rwy  22. 

Amdt.  11.  cancelled 

•  •  •  effective  May  18.  1978. 

Selma.  AL-Selfleld.  NDB  Rwy  30.  Amdt.  3 

Rocky  Mount.  NO— Rocky  Mount-Wilson. 
NDB  Rwy  4.  Amdt.  2 

Charlottesville.  VA— Charlottesville-Albe- 
marle. NDB  Rwy  3.  Amdt.  9 

Moses  Lake.  WA— Grant  County,  NDB  Rwy 
32R.  Amdt.  10 

•  •  •  effective  May  4.  1978. 

Denver,  CO— Arapahoe  County,  NDB  Rwy 

34R.  Amdt.  3 
Rochester,     MN— Rochester    Muni.,    NDB 

Rwy  31.  Amdt.  15. 

•  •  •  effective  AprU  5.  1978. 

Cold  Bay.  AK-Cold  Bay.  NDB  Rwy  14. 
Amdt.  9 

The  FAA  published  a  cancellation  In 
Docket  No.  17719.  Amdt.  No.  1108  to 
Part  97  of  the  Federal  Aviation  Regu- 
lations (43  FR  page  14445.  April  6, 
1978)  under  5  97.27  effective  May  18. 
1978.  which  is  hereby  amended  as  fol- 
lows: 

Petersburg.  AL— Petersburg.  NDB/DME-C, 
original,  cancelled,  correct  State  Code  is 
AK  vice  AL 

4.  By  amending  5  97.29  IU5-MLS 
SIAPs  identified  as  follows: 

•  •  •  effective  June  29. 1978. 

Thief  River  Falls.  MN-Thief  River  Falls 
Regional.  MLS  Rwy  31.  Original 

•  •  •  effective  June  15.  1978. 

Detroit.    Ml-Willow    Run,    ILS   Rwy    5R. 

Amdt.  6 
LaCrosse,  WI— LaCrosse  MunL,  ILS  Rwy  18. 

Amdt.  9 

•  •  •  effective  June  1, 1978. 

New  Orleans.  LA— Lakefront.  IIS  Rwy  18. 

Amdt.  4 
Harrisburg.  PA— Capital  City.  ILS  Rwy  8. 

Amdt.  3 
Austin,  TX— Robert  Mueller  Municipal,  ILS 

Rwy  12R,  Aiadt.  2 
Austin.  TX— Robert  Mueller  Municipal.  US 

Rwy  30L.  Amdt.  27 

•  •  •  effective  May  18, 1978. 

New  York.  NY-John  F.  Kennedy  Intl.  US 
Rwy  13L.  Amdt.  9 

Rocky  Mount.  NC— Rocky  Mount-Wilson, 
Ii;S  Rwy  4.  Amdt.  7 

Charlottesville.  VA— Charlottesville-Albe- 
marle, lis  Rwy  3.  Amdt.  5 

Moses  Lake.  WA— Grant  County.  ILS  Rwy 
32R.  Amdt.  12 

•  •  •  effective  May  4.  1978. 

Denver,  CO— Arapahoe  County,  US  Rwy 
34R.  Original 


Rochester.  MN— Rochester  Muni..  ILS  Rwy 

13.  Original 

Rochester.  MN— Rochester  Muni.,  ILS  Rwy 
31,  Amdt.  13 

•  •  •  effective  April  20.  1978. 

Honolulu.  HI— Honolulu  International.  ILS 
Rwy  4R,  Amdt.  5 

•  •  •  effective  April  5. 1978. 

Cold    Bay.    AK-Cold    Bay.    ILS    Rwy    14. 

Amdt.  12. 

5.  By  amending  597.31  RADAR 
SIAPs  identified  as  follows: 

•  •  •  effective  June  1.  1978. 

Wetumpka,  AL— Wetimipka  Muni.. 

RADAR- 1,  Original,  cancelled 
Chicago,    IL— Chicago-Midway.    RADAR- 1, 

Amdt.  20 
Great      Palls.      MT-Grcat      PalU      Intl. 

RADAR- 1,  Amdt.  8 
Portland,    OR— Portland    Intl.   RADAR-1, 

Amdt.  21 

•  •  •  effective  May  4.  1978. 

Denver.  CO— Arapahoe  County.  RADAR-1, 

Amdt.  7 
Rochester.  MN— Rochester  Muni..  RADAR- 

1.  Amdt.  4 

•  •  •  effective  AprU  20. 1978. 

Honolulu.  HI— Honolulu  International. 
RADAR-1.  Amdt.  12 

6.  By  amending  597.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  effective  June  15. 1978. 

Athens.  GA-Athens  MunL.  RNAV  Rwy  9. 

Original 
Athens,  GA— Athens  Muni..  RNAV  Rwy  20. 

Original 
Madison.  GA-Madison  MunL.  RNAV  Rwy 

14.  Original 

Dowaglac,     MI— Cass     County     Memorial. 

RNAV  Rwy  9,  Original 
Dowaglac.     MI— Cass    County    Memorial. 

RNAV  Rwy  27.  Amdt.  1 

•  •  •  effective  June  1. 1978. 

Muscle  Shoals.  AL-Muscle  Shoals.  RNAV 

Rwy  18,  Original 
Hastings,  NE-Hastlngs  Muni..  RNAV  Rwy 

14.  Amdt.  1 

The  FAA  published  an  amendment 
in  Docket  No.  17719,  Amdt.  No.  1108  to 
Part  97  of  the  Federal  Aviation  Regu- 
lations (Vol.  43  FR  No.  67,  Page  14445; 
dated  AprU  6,  1978)  under  597.33  effec- 
tive Jime  1,  1978.  which  ia  hereby 
amended  as  follows: 

Anniston.  AIi—Anniston— Calhoun  County, 
RNAV  Rwy  23,  Original  Is  hereby  rescind- 
ed 

(Sees.  307.  313(a).  601.  1110.  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348.  13S4(a). 
1421.  1510);  sec.  6(c).  Department  of  Trans- 
porUtion  Act  (49  U.S.C.  1655(c)):  Delega- 
tion: 25  FR  6489  and  Paragraph  802  of 
Order  FSP  1100.1.  as  amended  M»rch  9. 
1973.) 

Noix.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  docxunent 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Blxecutive  Order  11949.  and 
OMB  Circular  A-107. 


FB)Bba  tEGISTBt.  VOL  43,  NO.  77— THUtSOAY,  APtlL  20,  1978 


Issued  in  Washington.  D.C.,  on  April 
14,  1978. 

Jaices  M.  Vihbs, 

ChW.  Aircraft 
Programs  Division. 

Not*.— The  incorporation  by  reference  In 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12. 1969. 

(FR  Doc.' 78  10679  FUed  4-19-78;  8:45  am] 
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Title  15  'CommTce  and  Fervign 
Trad* 


CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  371— GENERAL  LICENSES 

General  Licenses  OATS;  Aircraft  an 
Temparary  Sajoum 

AGENCY:  Office  of  Export  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY^  The  Export  Administra- 
tion Regulations  are  revised  to  sim- 
plify the  general  license  procedures 
with  respec^  to  aircraft  on  temporary 
sojourn. 


EFFECnVE  DATE:  April  20, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  C.  Swanson,  Director. 
Operations  Division,  Office  of 
Export  Administration,  Washington, 
D.C.  20230.  telephone  202-377-4196. 

SUPPLEMENTARY  INFORMATION: 
The  Export  Administration  Regula- 
tions contaihed  two  general  licenses, 
OLC  and  GATS,  which  applied  to  de- 
parture of  civil  aircraft  from  the 
United  States.  These  provisions  have 
been  consolidated  under  General  Li- 
cense OATS. 

General  License  OLC  related  to  the 
operations  of  air  and  other  carriers. 
Paragraph  (a)  of  that  General  License 
authorized  the  departure  under  cer- 
tain stipulations  of  civil  aircraft  oper- 
ated under  specified  regulations  of  the 
Federal  Aviation  Administration 
(FAA)  to  all  destinations  except  coun- 
tries in  Groups  S,  Y  or  Z.  *  Paragraph 
(b)  of  GeneiBl  License  GLC  dealt  with 
the  export  Of  truclcs.  busses,  trailers, 
railroad  rolling  stocli  and  other  com- 
mercial vehicles  operated  by  private  or 
common  carriers. 

General  license  OATS  authorized, 
with  certain  limitations,  the  departure 
under  their  own  power  of  foreign  reg- 
istry civil  aircraft  on  temporary  so- 
journ in  the  United  States  to  all  coun- 


■See  Supplement  No.  1  to  Part  370  for 
countries  included  in  the  various  Groups. 
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tries  except  those  in  Groups  S,  W,  Y 
or  Z  (excluding  Cuba).  Similarly  it  au- 
thorized, with  certain  limitations.  U.S. 
registry  civil  aircraft  to  temporarily 
travel  to  all  countries  except  those  in- 
cluded in  Groups  S,  W,  Y  or  Z. 

In  order  to  simplify  the  regulations, 
paragraph  (a)  of  General  License 
OLC.  dealing  with  common  carrier 
civil  aircraft,  has  been  merged  with 
General  License  GATS.  General  Li- 
cense OLC  has  been  deleted  from  the 
Regulations.  Paragraph  (b)  of  General 
License  GLC,  dealing  with  truclcs. 
buses,  etc.,  is  no  longer  necessary  be- 
cause other  general  licenses,  Including 
General  License  G-DEST,  adequately 
accommodate  the  transactions  orgin- 
ially  intended  to  be  covered  by  that  li- 
cense. 

P\ij:thermore.  in  order  to  formalize 
existing  procedures  with  respect  to 
scheduled  and  chartered  aircraft  oper- 
ations to  and  from  destinations  in 
Country  Group  Y.  General  License 
Gi47'S  has  been  revised  to  permit  133. 
registered  civil  aircraft  operating 
under  specified  FAA  authority  and 
foreign  registry  aircraft  to  depart  to 
destinations  in  Country  Group  Y. 
Thus  the  unauthorized  destinations 
for  such  aircraft  under  this  General 
License  are  now  Southern  Rhodesia, 
North  Korea,  Vietnam  and  Cambodia. 
The  imauthorlzed  destinations  under 
General  License  GATS  for  other  U.S. 
registry  aircraft  continue  to  be  Coun- 
try Groups  S,  W.  Y  and  Z. 

Accordingly,  Part  371  of  the  Export 
Administration  Regulations  (15  CTFR 
371)  is  amended  by  deleting  §371.14 
and  revising  {371.19  to  read  as  follows: 

§371.14    [Removed] 

{371.19    General  license  GATS;  aircraft  on 
temporary  sojourn. 

A  general  license  designated  GATS 
is  established,  subject  to  the  provi- 
sions of  9371.19,  authorizing  the  de- 
partiu-e  from  the  United  States  of  for- 
eign registry  civil  aircraft  on  tempo- 
rary sojourn  in  the  United  States  and 
of  t7.S.  civil  aircraft  for  temporary  so- 
journ abroad. 

(a)  Foreign  Registered  Aircraft.  An 
operating  civil  aircraft  of  foreign  regis- 
try that  has  been  in  the  United  States 
on  a  temporary  sojourn  may  depart 
from  the  United  States  under  its  own 
power  for  any  destination,  except 
Southern  Rhodesia,  North  Korea, 
Vietnam  or  Cambodia,  provided  that: 
(1)  the  aircraft  has  not  been  sold, 
leased  or  otherwise  disposed  of  while 
in  the  United  States:  and  (2)  it  does 
not  carry  from  the  United  States  any 
commodity  for  which  export  authori- 
zation has  not  been  granted  by  the  ap- 
propriate U.S.  Government  agency. 

(b)  U.S.  Registered  Aircraft.  (DA 
civil  aircraft  of  UJS.  registry  operating 
under  an  Air  Carrier  Operating  Certi- 
ficate. Commercial  Operating  Certifi- 
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cate,  or  Air  Taxi  Operating  Certificate 
issued  by  the  Federal  Aviation  Admin* 
istration  or  conducting  flights  under 
operating  specifications  approved  by 
the  Federal  Aviation  Administration 
pursuant  to  Part  129  of  the  regtila- 
tions  of  the  Federal  Aviation  Adminis- 
tration, may  depart  from  the  United 
States  under  its  own  power  for  any 
destination  other  than  Southern  Rho- 
desia, North  Korea,  Vietnam  or  Cam- 
bodia, provided  that: 

(1)  The  aircraft  does  not  depart  for 
the  purpose  of  sale,  lease  or  other  dis- 
position of  the  aircraft,  or  Its  equip- 
ment, parts,  accessories,  or  compo- 
nents to  a  foreign  country  or  any  na- 
tional thereof; 

(il)  The  aircraft's  U.S.  registration 
will  not  be  changed  while  abroad; 

(ill)  The  aircraft  is  not  to  be  used  in 
any  foreign  military  activity  while 
abroad:  and 

(iv)  The  aircraft  does  not  carry  any 
commodity  from  the  United  States  for 
which  export  authorization  has  not 
been  granted  by  the  appropriate  U.S. 
Government  agency. 

(2)  Any  other  operating  civil  aircraft 
of  U.S.  registry  may  depart  from  the 
United  States  under  Its  own  power  for 
any  destination,  except  Country 
Groups  S,  W.  Y.  and  Z,  provided  that: 

(1)  The  aircraft  does  not  depart  for 
the  purpose  of  sale,  lease  or  other  dis- 
position of  the  aircraft,  or  Its  equip- 
ment, parts,  accessories,  or  compo- 
nents to  a  foreign  country  or  any  na- 
tional thereof; 

(ID  The  aircraft's  U.S.  registration 
will  not  be  changed  while  abroad: 

(ill)  The  aircraft  is  not  to  be  used  In 
any  foreign  military  activity  while 
abroad: 

(iv)  The  aircraft  does  not  carry  any 
commodity  from  the  United  States  for 
which  export  authorization  has  not 
been  granted  by  the  appropriate  U.S. 
Government  agency;  and 

(v)  The  aircraft  will  be  operated 
while  abroad  by  a  U.S.  licensed  pilot, 
except  that  during  domestic  flights 
within  a  foreign  country,  the  aircraft 
may  be  operated  by  a  pilot  currently 
licensed  by  that  foreign  country. 

(c)  Request  for  Authorization  of 
Non-Retum.  Where  it  is  decided  that 
a  U.S.  registered  aircraft  that  depart- 
ed the  United  States  imder  authority 
of  this  General  License  GATS,  or  any 
of  its  equipment,  parts,  accessories,  or 
components  will  be  sold  or  leased 
abroad,  or  will  not  be  returned  to  the 
United  States  for  any  other  reason,  re- 
quests shall  be  made  to  the  Office  of 
Export  Administration  (Room  1617M), 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230,  for  authorization 
of  such  disposition.  The  request  shall 
'be  by  letter,  in  origliud  and  one  copy, 
setting  forth,  where  applicable,  the 
date  on  which  the  alrcrsift  last  depart- 
ed from  the  United  States,  the  reason 
for  non-return  to  the  United  States, 
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the  country  tn  which  the  aircraft  will 
be  registered,  the  commodity  descrip- 
tion. Export  Control  Commodity 
Number,  value  and  quantity,  as  well  as 
the  name  and  address  and  identity  of 
each  party  to  the  proposed  transac- 
tion. In  addition,  the  request  shall  be 
accompanied  by  all  documents  that 
would  be  required  in  support  of  an  ap- 
plication for  export  license  for  ship- 
ment of  the  same  commodity  directly 
from  the  United  States  to  the  pro- 
poKsed  destination. 

If  the  request  for  authorization  of 
non-return  of  the  aircraft  is  approved, 
the  Office  of  Export  Administration 
will  stamp  the  letter  of  request  with 
the  validation  stamp  of  the  U.S.  De- 
partment of  Commerce  and  return  one 
validated  copy  to  the  applicant.  If  the 
request  is  not  approved,  the  applicant 
will  be  advised  by  letter. 

(Sec.  4,  Pub.  L.  Bl-184.  83  SUt.  843  (50 
U.8.C.  App.  2403).  as  amended;  E.O  13002. 
42  FR  35623  (1977):  Department  Organiza- 
tion Order  10-3.  dated  December  4.  1977.  42 
PR  64721  (1977):  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4.  1977.  43  FR 
64716(1977).) 

Dated:  April  17.  1978. 

Stawley  J.  Marcdss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 

(PR  Doc.  78-10708  Filed  4-19-78:  845  am] 


[3510-251 

PAKT  373— SPCaAL  LICENSING 
PROCEDURES 

Additions  of  Cemmoditios  Excluded 
From  C«rtoin  Special  Lic*nting  Pro- 
c«dwr»s 

AGENCY:  Office  of  Export  Adminis- 
tration. Bureau  of  Trade  Regulation. 
UJ8.  Department  of  Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  This  revision  excludes 
from  export  under  certain  special  li- 
censing procedures  particular  com- 
modities having  applications  in  direct 
support  of  nuclear  weapons  programs. 
Individual  license  applications  will 
therefore  be  required  to  export  these 
commodities  to  all  destinations  except 
Canada.  These  revisions  Is  necessary 
to  permit  the  Office  of  Export  Admin- 
istration to  exercise  closer  surveillance 
over  proposed  exports. 

EFFECTIVE  DATE:  May  4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Charles  C.  Swanson.  Director. 
Operations      Division,      Office      of 


Export  Administration.  UJS.  Depart- 
ment of  Commerce,  Washington. 
D.C.  20230.  telephone  202-377-4196. 

SUPPLEMENTARY     INORMATION: 

This  revision  imposes  stricter  controls 
on  certain  flat-bed  microdensito- 
meters.  image  digitizers,  or  multispec- 
tral  remote  sensing  devices,  multispec- 
tral  image  processing  systems  or  digi- 
tal Image  display  enhancement  equip- 
ment. The  above  commodities  may  no 
longer  be  exported  under  the  foreign- 
based  warehouse  procedure,  project  li- 
cense, distribution  license,  or  service 
supply  procedure. 

Accordingly,  Part  373  of  the  export 
administration  regulations  (15  CFR 
Part  373)  is  revised  as  follows: 

Supplemental  No.  1  to  Part  373  Is  re- 
vised to  Include  the  following  entries 
in  sequence: 

(1)  4589  Plat-bed  mlcrodensltometera. 
Imase  dlgltlzera,  or  multlspectral  remote 
senslns  devices,  except  drum-type  or  cath- 
ode-ray-tube-type mlcrodensltometera. 
bavins  any  of  the  following  capabilities:  (a) 
A  recording  rate  of  scanning  rate  exceeding 
100  data  points  per  second:  (b)  a  density  res- 
olution greater  than  0.02  In  density  units; 
(c)  a  spatial  resolution  smaller  than  100  mi- 
crons at  the  specimen:  or  (d)  an  optical  den- 
sity range  greater  than  0-3:  and  (e)  parts, 
components,  and  assemblies  therefor. 

(2)  4590  Multlspectral  image  processing 
systems  or  digital  Image  display  enhance- 
ment equipment  which  provide  or  accept 
signals  of  sufficient  composite  information 
that  when  connected  to  an  optical  display 
device  will  have  all  of  the  following  capabili- 
ties: (a)  Image  construction  of  at  least  60 
Raster  lines  (I.e..  60 a  60  resolvable  elements. 
60x60  resolution  cells  or  Pixels,  or  60x60 
Images):  (b)  each  Image  element  Is  capable 
of  being  displayed  In  at  least  16  different 
shades  of  color  or  gray:  and  (c)  the  system 
has  conversion  and  synctirorUzalion  circuit- 
ry suitable  for  driving  a  TV  monitor,  storage 
tube  display,  graphic  memory,  memory  re- 
freshment, or  other  type  of  optical  display 
devices:  and  parts,  components,  and  assem- 
blies therefor. 

(Sec.  4.  Pub.  L.  91-184.  83  SUt.  842  (50 
U.S.C.  App.  2403).  as  amended:  E.O.  12002, 
42  PR  35623  (1977):  Department  Organiza- 
tion Order  10-3.  dated  December  4.  1977.  42 
PR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4.  1977,  42  PR 
64716(1977).) 

Dated:  April  14,  1978. 

Stahuct  J.  Makcuss, 
Deputy  Assistant  Secretary 
for  Trade  Reffulation. 

(PR  Doc.  78-10654  Piled  4-10-78:  8:45  am] 


[421(M>1] 

Till*  24 — Housing  and  Urban 
D«v«lopniMit 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUSCMAPTEI  »— NATIONAL  HOOO 
MSUtANCf  PtOOtAM 

(Docket  No.  FI-3753] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  Elovation  Dotarminations 
for  Hi*  Villag*  off  Laka  Nabaga- 
mon,  Douglas  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Lake 
Nebagamon.  Douglas  County,  Wis. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty \a  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ajM»  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Lake  Ne- 
bagamon, Wis. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Lake  Ne- 
bagamon, are  available  for  review  at 
Village  Auditorium,  First  and  Lake 
Street,  Lake  Nelsagamon.  Wis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Lake  Nebagamon.  Wis. 

This  final  rule  is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
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Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S,C. 
4001-4128,  and  24  CPR  part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimlty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  pari  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


EHevation 

In  feet. 

Source  of  floodin  [          Location 

national 

geodeUc 

vertical 

datum 

Nebagamon  Creeic  County  Trunk  Highway  1.103 

"B". 

County  Trunk  Highway  1,107 

•S". 

East  Lake  Blvd.  1,111 

(upstream  aide). 

Park  Creek i  l»t  St 1,111 

3d  St 1.116 

County  Trunk  Highway  1,133 

••B". 

1st  St.  North 1,130 

3d  St.  North 1.136 

County  Trunk  Highway     1,141 
.,p. 

Lake  Nebagamon  .    Village  of  Lake  1,111 

Nebagamon  shoreline. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  Novsmber  28,  1966),  as  amended 
(42  U.S.C.  4001>4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680,  February  27, 
1969.  as  amended  (39  PR  2787,  January  24, 
1974).) 

Issued:  February  14, 1978. 

Patrjicia  Roberts  Harris, 
I  Secretary. 

(FR  Doc.  78-10141  FUed  4-19-78;  8:45  am] 


[4210-01] 

(Do(ket  No.  FI-3303] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DEnRMINATIONS 

AND  JUDIOAL  REVIEW 

Final  Flood  Elevation  Dotortninations 
for  tho  Township  of  Bonsolem, 
Bucks  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Bensalem.  Bucks  County.  Pa.  These 
base  (lOO-yeaf)  flood  elevations  are 


RULES  AND  REGULATIONS 

the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVB  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Bensa- 
lem, Buclts  County,  Pa. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Bensa- 
lem, Bucks  County.  Pa.,  are  available 
for  review  at  the  Zoning  and  Building 
Office,  Bensalem  Township  Municipal 
Building.  3800  Hulmeville  Road.  Corn- 
well  Heights,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township 
of  Bensalem,  Bucks  County,  Pa. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  tiie 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 
In  fef-t. 
Source  of  floodinc  Location  above  m^an 

lea  level 

Delaware  River Upstream  corporate  U 

liniits. 

Poquessing  Creek 11 

Neshamlny Reading  RR 51 

Old  Lincoln  Highway  48 

downstream. 

U.S.  Route  1  upstream ...  45 

Hulmeville  Rd 32 

Pennsylvania  Turnpike..  22 

NewportvlUe  Rd l» 

I-»5 18 

Bristol  Pike 13 

Penn  Central  RR 13 
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Source  of  flooding 


Location 


Elevation 

infect. 

above  mean 

lea  level 


Poquesslng  Creek..  Reading  RR 128 

Bensalem  Turnpike 107 

Cloverdale  Rd 93 

Richllieu  Rd 87 

Century  Lane 78 

Dunks  Perry  Rd 70 

Knights  Rd 81 

Confluence  of  51 
Eddlngton  Oolf 
Course  Creek. 

Byberry  Rd 42 

Woodhaven  Rd 41 

Red  Lion  Rd 38 

PranKiordAve 24 

State  Rd H 

Eddlngton  Golf        Street  Rd 83 

Course                    Brown  Ave 78 

Tributary               Private  Dr 78 

Pool  bridge 81 

Confluence  with  50 
Poque&sing  Creek. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Art  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
pation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
(FR  Doc.  78-10142  Filed  4-19-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-33041 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination* 
for  the  Borough  of  Mount  Carmel, 
Northumberland  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  ba.se  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  tiie  borough  of 
Mount  Carmel.  Northumberland 
County.  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  borough  of  Mount 
Carmel,  Northumberland  County,  Pa. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
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the  flood-prone  areas  and  the  final 
elevations  for  the  borough  of  Mount 
Cannel.  Northumberland  County,  Pa., 
are  available  for  review  at  the  Mount 
Cannel  Municipal  BuUding.  50  North 
Oak  Street,  Mount  Carmel.  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5531  or  toll  free  line 
800-424-6872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  borough  of 
Mount  Carmel.  Northimiberland 
County.  Pa. 

This  final  rule  is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selections  are: 


Source  of  noodlng 


Elevation 
In  feet. 
Location  above  mean 

•ea  level 


Shamokin  Creek ...  Upstream  corporate  1.074 
limit. 

Locust  St 1.0«4 

Hickory  St . _  1.05« 

Poplar  St _..  1,06* 

Downstream  corporate  1,060 
limit. 

(National  Flood  Insurance  Act  of  1968  (title 
Xni  of  Housing  and  Urban  Development 
Act  of  1»68).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-10143  FUed  4-19-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-34281 

PAIT  1917— APPfALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Eiovotion  Dotomilnotions 
for  tho  Township  of  Unity,  Wost- 
moroland  County,  Fo. 

AOENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Unity.  Westmoreland  County.  Pa. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Unity. 
Westmoreland  Coimty.  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Unity. 
Westmoreland  County.  Pa.,  are  avail- 
able for  review  at  the  bulletin  board  at 
the  Township  Mujiicipal  Building. 
R.D.  No.  3.  Latrobe  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bfr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Unity.  Westmoreland  County,  Pa. 

This  final  rule  Is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  E>evelopment  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

mieet. 

Scum  of  floodlm 

Location         above  mean 

•ea  level 

Loyalhanna  Creek 

SUte  Route  9«1 

663 

Mlarion  Rd 

668 

Route  M2           „ 

1.004 

V£.  30 

1.017 

RouU  217 

1.039 

SpOlway 

1,036 

Slate  Creek 

Confluence  with 
tributary  No.  1. 

1,160 

Tributary  No.  1  „... 

Mouth  of  tributary  No. 

1. 
VJB.  JO 

1,150 

1,176 

Townahip  rural  delivery 

1,343 

6«». 

Crabtree  Creek 

Abandoned  railroad 
bridge. 

693 

Route  11>.._ 

995 

LR  64061 

696 

LltUe  Crabtree 

Mouth  of  LitUe 

666 

Creek. 

Crabtree  Creek. 

RouU  116 

1.003 

Nine  MUe  Run - 

T-«»6 _ 

1.048 

Kama  St 

1,0«3 

SUte  Route  683 „.. 

1,064 

Tributary  No.  3 

Confluence  with  Nine 
MUe  Run. 

1,104 

LR  64181 

1,110 

Sewlckley  Creek.... 

Route  ISO 

1,036 

T-58J 

1,044 

(National  Flood  Insurance  Act  of  1968  (tiUe 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1909  (33 
FR  17804.  November  28.  1968).  as  amended 
(43  U.aC.  4001-4128):  and  Secretary'a  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  26S0.  February  27. 
1969.  as  amended  (39  FR  3787.  January  34. 
1974).) 

Issued:  February  14. 1978. 

Patricia  Robirts  Harris, 
Secretary. 
[FR  Doc.  78-10144  FUed  4-19-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-S569] 

FART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Finol  FI004I  Elovalion  Dotormlnotlons 
for  tho  Town  of  North  SmHhfioki, 
Providonco  County,  RX 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  North 
Smithfield.  Providence  Coimty.  R.I. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
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evidence  of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  Issu- 
ance of  the  Hood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  North 
Smithfield.  Providence  County,  R.L 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  North 
Smithfield.  Providence  Coimty,  R.I., 
are  available  for  review  at  the  Town 
Clerk's  Office,  Town  Hall.  Slatersville, 
R.I.  02876. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
North  Smithfield.  Providence  County, 
R.I. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Fl<x>d  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urtian  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.8.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  l9lO. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


cted 


Elevation 

in  feet. 

Source  of  floodlnf 

Location 

national 

geodetic 

vertical 

datum 

Cherry  Brook 

Northeast  corporate 
limlU. 

307 

Upetream  of  Great  Rd._.       323 

Upstream  of  Pound  Hill        328 

Rd. 

Upstream  of 

339 

WoonMxUiet  HiU  Rd. 

Upstream  of  Route  104.         330 

FamumPUce. 

(National  Rood  Insurance  Act  of  1968  (title 
XIII  of  Housinc  and  Urban  Development 
Act  of  1968).  effocUve  January  28.  1969  (33 


RULES  AND  REGULATIONS 

FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  autliority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1069,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
IFR  Doc.  78-10145  Filed  4-19-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3599] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Final  Flood  Elevofion  Determinations 
for  tho  City  of  Forest  Hill  Tarrant 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Forest 
Hill.  Tarrant  County.  Tex.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  shew  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Forest  Hill. 
Tarrant  County.  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Forest  Hill, 
Tarrant  County,  Tex.,  are  available 
for  review  at  City  Hall,  6800  Forest 
Hill  Drive.  Fort  Worth.  Tex. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Forest  Hill,  Tarrant  County,  Tex. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
li.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
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Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  (TFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

ElevaUon 
In  feet. 
Location          atwve  mean 
sea  level 

South  Creek 

Upstream  corporate 
limits.  WIchlU  St. 

Windy  Hill  Rd. 
(extended). 

Stonewall  Dr „ 

Independence  Lane 

Forest  Hill  Dr 

•49 

639 

ess 

031 
623 

North  fork  of 
South  Creek. 

Wagonet  Dr.  (extended). 

Alma  St.  (extended) 

Anglln  Rd 

U  pat  ream  corporate 
limits.  WIchlU  St. 
Private  Dr 

615 
605 
593 
650 

641 

Stonewall  Dr. 

(extended). 
Jamestown  Dr. 

(extended). 
Forest  HIU  Dr 

637 
•26 
623 

North  branch  of 

Confluence  with  South 

Creek. 
Wichita  St 

618 
•40 

north  fork. 

I  820 

643 

Forest  HIU  Circle 

•39 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
ni  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10146  Piled  4-19-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-3307] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Finol  Flood  Elevation  Detorminotiont 
for  the  City  of  West  Lake  Hillt, 
Travis  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:     Final     base    (100-year) 
flood  elevations  are  listed  t>elow  for  se- 
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lected  locations  in  ttie  city  of  West 
Lake  Hills.  Travis  County.  Tex.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  West  LaJse 
Hills,  Travis  County.  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  West  Lake 
Hills.  Travis  County.  Tex.,  are  avail- 
able for  review  at  the  bulletin  board  in 
the  West  Lake  Hills  City  Office.  101 
West  Bee  Cave  Road.  Suite  11.  Austin. 
Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  West 
Lake  Hills,  Travis  County.  Tex. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


Source  of  noodinc 


ElevaUon 
In  fe«t. 
Location  above  mean 

■ea  level 


Bee  Creek. 


Lake  Austin 

West  LaXe  Dr 

Confluence  with 

tributary  near  Toro 

Canyon. 
Confluence  with 

tributary  near  west 

end  of  WUd  Basin 

Ledse. 


903 
530 


M* 


Elevation 

in 

feet. 

Source  of  flooding           Location           above  mean 

sea 

level 

Small  dam  downstream 

S4b 

of  1st  tributary 

entering  from  south. 

1st  tributary  entering 

650 

from  south. 

Small  (lam  downstream 

SM 

of  2d  tributary 

en>rlng  from  south. 

2d  trlbuury  entering 

679 

from  south. 

Upstream  corporate 

MO 

UmlU. 

Little  Bee  Creek ....  Lake  Austin „.. 

500 

XoD  of  1st  drOD  off 

549 

572 

Tod  of  3d  droo  off 

000 

Red  Bud  Trail        

637 

West  Lake  Dr 

633 

Laurel  Valley  Rd.  ( 1st 

646 

crossing). 

Laurel  Valley  Rd.(  2d 

675 

cronslng). 

Laurel  Valley  Rd.  <3d 

717 

crossing). 

Approximately  800  ft 

770 

east  of  Madrone  Rd. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

IPR  Doc.  78-10147  Piled  4-19-78:  8:45  am] 


[4210-01] 

(Docket  No.  FI-3245] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotermi nations 
for  th«  County  of  Amhorst,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  county  of  Am- 
herst. Va.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  county  of  Amherst. 
Va. 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  county  of  Amherst. 
Va.,  are  available  for  review  at  the 
County  Comthouse,  Amherst,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  coimty  of 
Amherst,  Va. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding          Location          above 

mean 

aea  level 

James  River County  boundary 

421 

Aliens  Creek.  Nelson 

421 

County. 

Walker  Ford  Creek 

449 

Christian  Mill  Creek 

453 

Partridge  Creek 

468 

Beck  Creek 

476 

Appomattox  County 

481 

and  Campbell  County. 

Chesapeake  &  Ohio  RR. 

491 

(croasing  5.000  ft 

downstream  of  the 

confluence  of  Junii>er 

Creek). 

Norfork  &  Western  RR. 

500 

(crossing  4.000  ft 

downstream  of 

Feagans  Island). 

Campbell  County  and 

508 

Lynchburg  City. 

Williams  Run „ 

512 

VS.  Route  29 

526 

Alternate  Route  39 „... 

528 

Lynchburg  Dam „ 

532 

Harris  Creek 

534 

Reusens  Dam 

567 

Holcomba  Rock  Dam  — 

592 

WUdemeM  Creek 

596 

Coleman  Falls  Dam. 

612 

moAL  ueism,  vol  43,  no.  77— thuisday,  /unu,  20,  i97t 


RULES  AND  REGULATIONS 


Devation 

in  feet. 

Source  of  noo«lng          Location          above  meta 

■M 

level 

State  Route  647 _ 

623 

Big  Island  Dam . 

825 

Blue  Ridge  Parkway 

631 

Bedford  Dam 

644 

VS.  Route  501 

«S1 

Cashaw  Dam „ 

670 

Chesapeake  A  Ohio  RR 

673 

(croMlng  500  ft 

upstream  at  the 

conHuence  of  Rocky 

Row  Run). 

Corporate  limits  and 

718 

Rockbridge  County. 

Plney  River , —  Virginia  Blue  Ridge  RR . 

803 

Maple  Run 

613 

State  Route  6«5 

638 

SUte  Route  151 

644 

Mine  Quarry  Rd 

693 

Indian  Creek 

•08 

State  Route  778 ............... 

739 

Little  Plney  River „ 

773 

Bute  Route  698 

785 

State  Route  767 „ 

829 

'  Bute  Route  666 „ 

•58 

Pedlar  River 

„    Uftpf*  Cr^k 

618 

Clark  Creek „ 

640 

State  Route  130 

673 

State  Route  635 „. 

690 

State  Route  644 

707 

Dancing  Creek „ 

739 

State  Route  610 

740 

Love  Lady  Creek 

744 

StaU  Route  640 

763 

Buffalo  Rhrer... 

0.8.  Route  39 

858 

Old  Dam 

568 

TrtbulaUoo  Creek _. 

667 

Old  Dam 

668 

Huff  Creek 

674 

State  Route  616 

684 

<  extended). 

Mincrertt _ 

•01 

Beaver  Creek _. 

•30 

Bute  Route  778 

•26 

Stonehouse  Creek __. 

•37 

Thrashers  Creek 

•64 

Private  road  (leading  to 

•70 

Sandrldges). 

VS.  RouU  60  (crossing 

680 

1.000  ft  east  of  U.S. 

Route  60  intersection 

with  State  Route  610). 

Puppy  Creek 

687 

Bute  Route  610.. — 

690 

Long  Branch 

740 

State  Route  635  .„ _.. 

879 

D.8.  Route  60  (near 

•37 

WUIiams  Run End  of  Ragland  Rd _. 

633 

Private  bridge 

•54 

SUU  Route  622-. « 

659 

State  Route  681 

678 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Houtlng  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  Nqvember  28.  1968).  as  amended 
(42  U.S.C.  404I-4I28):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  PR  2680,  February  27, 
1969.  as  ameivied  (39  FR  2787.  January  24. 
1974).) 

Issued:  Fe|)ruary  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-10148  Filed  4-19-78:  8:45  ami 


[4210-01] 

[Docket  No.  FI-3602] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  Elovotion  Determination 
for  the  County  of  Appomattox,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  county  of  Appo- 
mattox. Va.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  (X)mmunity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  Tlie  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  county  of  Appomat- 
tox, Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  county  of  Appomat- 
tox. Va..  are  available  for  review  at  the 
bulletin  board  on  the  steps  of  the 
courthouse.  Court  Street.  Appomat- 
tox. Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW„  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  county  of 
Appomattox,  Va. 

This  final  rule  is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  vihich  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128.  and  24  CTFR  part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  aijpeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  rtK^ived 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  fl(x>d  plain  management  in 
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flood-prone  areas  In  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

Infeec 

Source  of  Hoodina 

geodetic 

vertical 

datum 

James  River 

U.S.  Route  60 „.. 

408 

Corifluence  of  Wreck 

441 

Island  Creek. 

Confluence  of  Stonewall 

466 

Oeek. 

Bent  Creeli...„ 

Confluence  with  Jantea 
River. 

408 

Sute  Route  605 _ 

408 

PallinK  River 

657 

Caldwelte  Creek. 

State  Route  691  ..„ „... 

704 

Dam  structure  No.  31 

741 

(upetream). 

Caldwells  Oeek 

Bute  Route  719 
(upstream). 

•83 

Dam  structure  No.  16 

713 

(upstream). 

Purdums  Branch... 

Confluence  with 
Calduellb  Oeek. 

T13 

Upstream  corporate 

751 

limita. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  aa  amended 
(42  U.8.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680,  February  27, 
1969.  as  amended  (39  KR  2787,  January  24. 
1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris. 
Secretary. 
IFR  Doc.  78-10149  Filed  4-19-78;  8:45  am) 


14210-01] 

[Docket  No.  FI-3140] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination* 
for  the  Town  of  Bluefieid,  Tazewell 
County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Blue- 
field.  Tazewell  County,  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  l>eing  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP), 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
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(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Bluefield. 
Tazewell  County,  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Bluefield. 
Tazewell  County.  Va.,  are  available  for 
review  at  the  town  hall.  Bluefield.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Bluefield.  Tazewell  County.  Va. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individiials  to  appeal  this  determina- 
tion to  or  through  the  conunimity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Eleratioa 

In  feet 

Source  of  noodbv 

Location          above 

me«n 

aea  level 

Bluestooe  Rlv«r .... 

Plncastle  Turnpike „ 

2.41S 

Hockman  Pike _ 

S.4M 

Mountain  View  St. 

2.412 

extended. 

RIvervlew  St.  extended... 

2.4M 

Montroae  St 

2.382 

Highland  Ave 

2.S72 

Norfolk  4t  Western  RR  - 

2.364 

Beaver  Pond 

do - — 

1374 

Cr«ek. 

Taxewell  Ave 

2.317 

Stockton  St „..    . 

2.378 

CoUece  Ave.  (Virginia 

2.393 

Route  103). 

Whitney  Brmnch ... 

College  Ave 

2477 

MUton  St 

2.380 

Virginia  Ave 

2.383 

East  corporate  llmlta  — 

2.411 

WrlghU  Valley 

Norfolk  &  Western  RR.. 

2.387 

Creek. 

Corporate  llmlta 

2.390 

RULES  AND  REGULATIONS 

Admlnlitrator,  34  FR  2680.  Pebruary  27. 
1909.  aa  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc.  78-10150  Filed  4-19-78;  8:4S  am] 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 


[4210-01] 

[Docket  No.  FI-3354] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finol  Flood  Elovotion  Doforminotion 
for  Mm  County  of  Buckingham,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  county  of  Buck- 
ingham. Va.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  county  of  Bucking- 
ham, Va. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  county  of  Bucking- 
ham. Virginia,  are  available  for  review 
at  the  county  clerk's  office.  Bucking- 
ham County  Courthouse,  Bucking- 
ham. Va. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  this  final  determina- 
tions of  flood  elevations  for  the 
county  of  Bucldngham.  Va. 

This  final  rule  is  issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJ5.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 


individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Hooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


James  River ConPuence  of  Bear  231 

Oarden  Creek. 

VS.  Route  IS 234 

CAORR _  235 

Confluence  of  Slate  234 

River. 

Bute  Route  20 „  287 

Confluence  of  Rock  300 

Island  River. 

State  Route  802 „  322 

Confluence  of  Sycamore  337 

Creek. 

SUle  Route  58 „  382 

Confluence  of  David  402 

Creek. 

Slate  River Confluence  of  Honepen  384 

Creek. 

U-S.  RouU  80 384 

Honepen  Creek do —  384 

StaU  Route  838 ~„  384 

Confluence  with  Bryant  384 

Creek. 

Bryant  Creek State  Route  83S 897 

(National  Flood  Insurance  Act  of  1968  (TtUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14, 1978. 

Patricia  Robert  Harris. 
Secretary. 

[FR  Doc.  78-10151  FUed  4-19-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-33551 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminollon 
for  tho  CHy  of  Buono  Vista,  Va. 

AGENCY:  Federal  Insuj-ance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Buena 
Vista.  Va.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
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plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP).  I 

EFFECTTVF  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Buena 
Vista.  Va. 

ADDRESSES:  Maps  and  other  infor- 
mation shovting  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Buena  Vista. 
Virginia,  are  available  for  review  at 
the  Bulletin  Board.  City  Hall.  Buena 
Vista.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richaild  Krimm.  Assistant  Ad- 
ministratorj  Office  of  Flood  Insur- 
ance. 202-7155-5581  or  toll  free  line 
800-424-8812.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Buena  Vista.  Va. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
t>ase  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  b«se  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlni ; 


Elevation  In 

feet. 

LocaUon  national 

geodetic 

vertical 

datum 


Chalk  Mine  Run  .-  U.S.  80 834 

Norfolk  8c  Western  R.R.  848 

Rock  Bridce  Ave 858 

Maury  River I  Downstream  Corporate  814 

Umita. 

10th  St _  832 

Columbia  Mlllx  Dam  838 

(downstream). 

Upstream  Corporate  847 
UmiU. 

Pedlar  Gap  Run...  Woodland  Ave 857 

Third  St 896 


Source  of  flooding 


Location 


EUevation  in 

feet, 

national 

geodetic 

vertical 

datum 


tTpetream  Corporate 
Limits. 


936 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  a^  amended 
(42  U.S.C.  4001-4128):  and  SecreUr.v's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
IFR  Doc.  78-10152  Filed  4-19-78;  8:45  amj 


[4210-01] 

[Docket  No.  FI-3352] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Detarminaticns 
for  Frederick  County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Predericlt  County. 
Va.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Ls  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Frederick  County,  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Predericic  County,  Va.. 
are  available  for  review  at  tiie  County 
Administrator's  Office  in  the  County 
Administration  Building,  9  Court 
Square.  Winchester,  Va. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  his  final  determinations 
of  flood  elevations  for  Frederick 
County.  Va. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  l>een 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  ba.se  f  100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElP\ 

ation 

In  feet. 

Source  of  floodinc 

Location             national 

■eodetie 

»erucal 

datum 

Abrams  Creeit 

State  Route  «5« _. 

582 

State  R^ule  957  (U.S.).... 

6S7 

Hoge  Run 

State  Route  S53 

716 

U.S.  Route  11 

747 

Rfdbud  Run 

Chessle  System  (U.S.) 

Stfcte  Route  37  (U.S.) 

691 

706 

Back  Creek 

StAle  Route  8&3  (U.a  ) 

704 

Confluence  of  Mine 

710 

Spnng  Run. 

State  Route  632  rU.S  ).... 

71S 

Ulne  Spring  Run .. 

CoRfluence  with  Back 
Creek. 

710 

Private  Dri»e  (U.S  ) 

713 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  ol  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78  10153  Filed  4-19-78:  8:45  am] 


[4210-01] 

[Docket  No.  Fl-35531 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  County  of  Halifax,  Virginia 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 
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SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  County  of  Hali- 
fax. Va. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  County  of  Halifax. 
Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  County  of  Halifax. 
Va..  are  available  for  review  at  the  Ad- 
ministrator's Office  in  the  Court- 
house, Halifax.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
(800)  424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  County  of 
Halifax.  Va. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  t)een 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlnc 


Location 


Source  of  floodinc 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Elevation 
In  feet. 
naUooal 
geodetic 
vertical 
datum 


Dan  River. 


Lawsona  Creek. 


Confluence  of  Polecat  369 

Creelt. 
Confluence  with  329 

Banister  River. 

Bute  Route  304 333 

We«lem  corporate  33< 

UmitA  (extended)  of 

the  city  of  South 

Boaton. 
ConfluerKe  of  Mikes  344 

Creek. 
Confluence  vtth  Dan  337 

River. 
3.000  feet  upstream  of  337 

Norfolk  and  Western 

Ry 
4  miles  upstream  of  348 

confluence  with  Dan 

River. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Homing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended: 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2880,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  Februar3^4,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

CFR  Doc.  78-10154  FUed  4-19-78:  8:45  am] 


Banlater  River SUte  Route  614 347 

D.  S.  Route  360 „..  3M 

Upstream  of  Banister  363 
River  Dam. 
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[Docket  No.  FI-3507] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elovotion  Dotennination 
for  tho  County  off  NoUon,  Vo. 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  County  of 
Nelson.  Va. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  County  of  Nelson. 
Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  County  of  Nelson. 


Va.,  are  available  for  review  at  the 
County  Courthouse,  Lovingston.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  FYee  Line 
(800)  424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  County  of 
Nelson,  Va. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Plood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locatimia  are: 


Elevation 

tnfeet. 

Source  of  flooding 

liocatloa             .»«nn«««i 

•vodetic 

vertical 

datum 

Tye  River  near 

At  State  Route  TS9 

•19 

State  Route  739. 

At  Southern  Railway 

526 

(viaduct). 

At  Old  viaduct  Dam „ 

531 

Tye  River  near 

At  confluence  with  Hat 

649 

Massle  s  UiU. 

Creek. 

At  SUte  Route  IBl 

663 

668 

At  SUte  Route  56  (near 

684 

SUte  Route  674). 

At  SUte  Route  680 

712 

At  SUte  Route  56  (near 

724 

SUte  Route  M6>. 

James  River  — 

At  confluenee  with 
Rockf  Uh  River. 

321 

At  State  Route  S6 

362 

At  confluence  with  Tye 

375 

River. 

At  U.S.  Route  60  and 

408 

Bent  Creek. 

At  Virginia  Blue  Ridge 

602 

RR. 

At  confluence  with 

611 

M%ple  Run. 

At  State  Route  151 „ 

644 

At  Mine  Quarry  Rd 

692 

At  confluence  with 

700 

Indian  Creek. 

At  State  Route  778 „.. 

739 

At  confluence  with 

772 

Little  Plney  River. 

At  SUte  Route  6»« „. 

785 

At  SUte  Route  767 

829 

89« 

Route  767  (Umite  of 

study). 
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Source  of  floodlig  Location 


Elevation 
infect, 
naUonal 
geodetic 
verUcal 
datum 


Tye  River  near 
Norwood. 


At  confluence  with  375 

James  River. 

At  Cheasle  System 378 

At  State  Route  626 380 

Approximately  2.000  383 

feet  upstream  of  State 

Route  636. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10155  FUed  4-19-78:  8:45  am] 


[4210-01] 


ket  No.  FI-55381 


(Do  eke 

PART  1917^APPEALS  FROM  FLOOD 
ELEVATION  DETCRjyUNATION  AND 
JUDIOAL  REVIEW 

Final  Flood  Elovotion  Dotorminatlon 
for  tho  T^wn  of  Pulotki,  Pulaski 
County,  V4. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Pulaski. 
Pulaski  County.  Va.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP).  j 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  town  of  Pulaski,  Pu- 
laski Coimty,  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Pulaski,  Pu- 
laski County,  Va..  are  available  for 
review  at  the  Pulaski  Municipal  Build- 
ing. First  Street  South.  Pulaski.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-7S5-5581  or  toll  free  line 


RULES  AND  REGULATIONS 

800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of  Pu- 
laski. Pulaski  County.  Va. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


16723 


Elevation 

in  feel. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Peak  Creek 

East  corporate  limit 1.899 

Norfolk  <k  Western  Rv ...     1,901 

Duncan  Ave 1.907 

Wa.shington  Ave 1.913 

Jefferson  Ave 1.9M 

Commerce  .St.                        1,927 

<northea.st  cro«.s:tig) 

Commerce  St.                       l.m 

<s>.>uaiwrs'  cro.wing). 

We.si  rorporai'-    .rrlt 1.946 

SproulesRun 

Confluence  Willi  Fiat         1,902 

* 

Creek. 

Virginia  Route  99 1.903 

U-S.  Route  11 1.908 

Tract  Pork 

Johnson  St 1  918 

2dSi.  NW 1,918 

4th  St.  (extended) 1  921 

Altoona  Rd 1.927 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-10156  PUed  4-19-78;  8:45  am] 


[4210-01] 


(Docket  No.  FI-3506} 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elavotion  Dstsrmination 
for  Shenandoah  County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  Shenandoah 
County.  Va.  These  base  (100-year) 
flopd  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Shenandoah  Coimty, 
Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Shenandoah  Coimty, 
Va.,  are  available  for  review  at  the 
Shenandoah  County  Courthouse.  112 
South  Main  Street,  Woodstock.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad 
minLstrator.  Office  of  Flood  Insur 
ance,  202-755-5581  or  toll  free  line 
800-4?4-8872.  Room  5270,  451  Sev 
enth  Street  SW.,  Washington.  D.C 
20410. 

SUPPLEMENTARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Shenandoah 
County.  Va. 

This  final  rule  Is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 
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RULfS  AND  REGULATIONS 


The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

Infect. 

Bcnrce  ot  Ooodbot 

■eodetic 

vwtlcal 

datum 

North  Pork 

Upftream  SUU  Route 

Ml 

Shenandoah 

848. 

Rlvw. 

Stonr  Creek — 

Confluence  with  North 
Pork.  Shenandoah 
River. 

m 

Cpatream  State  Route 

T84 

780. 

North  bound  Interstate 

818 

81. 

Upttream  State  Route 

B4t 

891. 

State  Route  891 

857 

State  Route  883 

80 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  UJ8.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-10157  Filed  4-19-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-3604] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Finol  Fioed  Elevation  D«t«nnination 
for  Mm  Town  of  Garfiold,  WhHmon 
Covnty,  Wash. 

AGEJTCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Gar- 
field, Whitman  County,  Wash.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  Community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Garfield. 
Whitman  County,  Wash. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 


elevations  for  the  Town  of  Garfield. 
Whitman  County.  Wash.,  are  available 
for  review  at  the  Whitman  County  Li- 
brary, South  102  Main  Street.  Oar- 
field,  Wash. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insiir- 
ance.  Room  5270.  451  Seventh  Street 
8W..  Washington,  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Garfield,  Whitman  County.  Wash. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selections  are: 


Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10158  FUed  4-19-78;  8:45  am] 


Elevation 

in  feet. 

national 

geodetic 

vertical 

datum 

Silver  Creek               Hiihwav  17  

2.478 

Burlington  Northern 

3.478 

RR.  Bridse. 

Dpctream  corporate 

3.478 

limit*. 

Burlington  Northern 

2.474 

RR.  Bridge 

(approximately  0.35 

mi.  downstream  from 

corporate  limits). 

Ird  Street  Bridge 

2.469 

Abandoned  railroad 

3.463 

grade. 

Downstream  corporate       2,483 

UmiU. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 


[4210-01] 

(Docket  No.  FI-3713] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICAL  REVIEW 

Hnol  Hood  Elvvafion  D««*niiinatlent 
for  th«  Vnilog*  of  Tlii«nsvill«, 
Ozauk««  County,  WU. 

AOENCY:  Federal  Insurance  Admlnis- 
tnttion.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of 
Thlensville,  Ozaukee  County.  Wis. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Thlens- 
ville, Wis. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Thlens- 
ville, are  available  for  review  at  Village 
Hall.  250  Elm  Street.  Thlensville.  Wis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Thlensville,  Wis. 

This  final  rule  Is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  (immunity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
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provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  ootmnimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1010. 

The  final  base  (100-year)  flood  eleva- 
tions for  select^  locations  are: 


ElevaUon 

In  feet. 

liOoaUoa            naUonal 

geodetic 

verUcal 

datiUB 

UUwaukee  River  ... 

llmttr 

663 

ThiensviUe  Dam 

663 

(upstream). 

(Downstream) 

•60 

Southernmost  corporate 

650 

llmiU. 

Pigeon  Creek 

Wllllamaiwrt  Dr 

66S 

Chicago.  Mllwaultee.  St 

66S 

Paul  and  Padflc  RR. 

(upstream). 

663 

Main  St..    .-          -    -» 

668 

OreenBajrRd. 

660 

(upstream). 

(Downatream)-........ 

6M 

(National  Flood  Insurance  Act  of  1868  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  M,  1968).  as  amended 
(42  U.8.C.  4001-4138):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuranoe 
Administrator.  34  FR  S6M,  February  27, 
1969.  as  amended  (39  FR  3787.  January  34. 
1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

CFR  Doc.  78-10159  FUed  4-19-78;  8:45  am] 


[4210-4)1] 

tDoAet  No.  FI-2986] 

PART  1917— APPEALS  FROM  FIOOO 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

HmI  HMd  il*v«tiwi  DMwurinaMent  for  Nm 
aty  at  lay  City,  TMwMak  Caimty,  Orag. 

AGENCY:  Fedieral  Insurance  Adminis- 
tration. HX7D. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Bay 
City.  Tillamook  County.  Oreg.  These 
base  (lOO-yeav)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measure<  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Rood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 


RULES  AND  REGULATIONS 

(FIRM),  showing  base  (100-year  flood 
elevations,  for  the  City  of  Bay  City, 
Oreg. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Bay  City,  are 
available  for  review  at  City  Hall.  310 
Third  Street.  Bay  City.  Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toU  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Bay 
City.  Oreg. 

This  final  rule  Is  Issued  in  accor- 
dance with,  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  dajrs  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 

Elevation 

infect. 

Locaticm             national 

geodetic 

vertical 

datum 

Tillamook  Baj 

Eaiiott  8t 9 

Pattenon  Creek .... 

Mallard  St _ 9 

lit  St 10 

Unnamed 
tributary  to 
TtUamookBar 

Area  between  Warren              13 
St..  McCoy  Ave.  and 
Ore«ron  Coast 
Highway  (101). 

(National  Flood  Insuran(»  Act  of  1968  (Title 
Xlil  of  Housing  and  Urban  development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  Secretary's  delegation 
of  authority  to  F(Kleral  Insurance  Adminis- 
trator, 34  FR  2680.  February  27.  1969.  as 
amended  (39  FR  2767.  January  24.  1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc  76-10251  Filed  4-19-78;  8:45  am] 


[4210-01] 


OXwicet  No.  FI-3r73] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Et«vafion  D«f«nninotien 
for  lb*  Borovgh  of  Chamborsburg, 
Franklin  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  borough  of 
Chambersburg,  Franldln  County,  Pa. 
These  base  (100-year)  flood  elevations 
are  the  bases  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  Of  issu- 
ance of  the  Flo(xl  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  borough  of  Cham- 
bersburg, Franklin  Coimty,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  fitud 
elevations  for  the  t>orough  of  Cham- 
bersburg. Franldln  County,  Pa.,  are 
available  for  review  at  the  first  floor 
of  the  Borough  Office,  100  South 
Second  Street,  Chambersburg,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washingtion,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  borough  of 
Chambersburg.  Franklin  County,  Pa. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Hoi\3ing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevatiohs  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 
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The  Administrator  has  develop^ 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  the  selected  locations  are: 


Feet  Above 

Source  of  noodlng          Locstlon            memn  se« 

level 

Conococheactie 

Honeywell  Ave 

6«4 

Creek. 

Dmm.  1st  one  upstream 
of  corporate  llmlta. 

677 

Near  Irva  Dr _ 

686 

Unnamed  bridge  near 

693 

Linden  Ave. 

Western  Maryland  RR. 

SM 

(1st  crossing). 

West  King  St „ 

603 

Commerce  St „„ 

606 

ConRail  ( 1st  crossing) .... 

607 

ConRall  (2d  crossing) 

608 

Upstream  corporate 

609 

limits. 

FftUlng  Spring 

At  Conococheague 

603 

Creek. 

Creek. 

West  King  St 

613 

North  Main  St 

616 

North  2d  St 

617 

North  3d  St 

619 

Kennedy  St „™„™„ 

621 

North  4th  St 

621 

ConRall 

621 

6th  Ave ™ „ 

621 

North  7th  St _ „„ 

622 

plasterer  Ave « 

628 

Walker  Rd 

634 

Lincoln  Highway  East .... 

639 

Upstream  corporate 

640 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19<S8).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris. 
Secretary. 
IFR  Doc.  78-10252  FUed  4-19-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-3341] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DHERMINATION  AND 
JUDIOAL  REVIEW 

Final  Flood  Elovotion  Dotorminafion 
for  Township  of  Oorry,  Montour 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminls- 
traUon.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  the  township  of 
Derry,  Montour  County,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 


RULES  AND  REOULATIOfIS 

required  to  either  adopt  or  show  evi- 
dence of  belnc  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  township  of  E>erry, 
Montour  County.  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Derry. 
Montour  County.  Pa.,  are  available  for 
review  at  the  Village  Inn  on  R.D.  No. 
2.  Danville,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Derry,  Montour  County,  Pa. 

This  final  rule  Is  issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Mud  Creek 

Pennsylvania  Route  64 ...       609 

Pennsylvania  Route  264.       608 

Confluence  with                      608 

ChiUasquaQue 

Legislative  Route  47036  .       613 

Creek. 

Pennsylvania  Route  264.       608 

Confluence  of  Mud                608 

Creek. 

Downstream  corporate          606 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 


(42  U.S.C.  4001-4128):  Secretary'a  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969.  as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
IFR  Doc.  78-10253  FUed  4-19-78;  8:45  am] 


[4210-01] 


[Docket  No.  FI-35971 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elevation  Dotorminotion 
for  the  Township  of  Granvillo, 
Mifflin  County,  Pa. 

AGEN(J5f:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  township  of 
Granville.  Mifflin  County,  Pa.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Gran- 
ville, Mifflin  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Gran- 
ville, Mifflin  County,  Pa.,  are  available 
for  review  at  Granville  Township,  1 
Helen  Street,  Lewistown,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Granville,  Mifflin  County,  Pa. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (TiUe  yiTT  of  the 


mOAL  UeiSTn,  vol  43,  no.  Tr-mUtSOAY,  ATM,  SQ,  197t 


Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals will:  in  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Juniata  Rlrer.. 


Eleratioo 
In  feet, 
national 
geodetic 
vertical 
datum 


[>ownstreain  corporate 

ItiniU. 
6.000  ft  upstream  of 

corporate  limits. 
lO.OOO  ft  upstream  of 

corporate  limits. 
15,000  ft  upstream  of 

corporate  limits. 
Downstream  borough 

limits  of  Lewistown. 

1st  ConRall  bridge 

2nd  ConRail  bridge 

ferd  ConRaU  bridge 

IDpstream  corporate 
I   limlU. 


481 

4<T 
470 
471 

47S 

471 
480 
4» 
481 


(If  ational  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1988),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  Secretary's  delegation 
of  authority  to  ^Weral  Insurance  Adminis- 
trator, 34  FR  2480,  February  27,  1969.  as 
amended  (39  FR  2787.  January  24. 1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris, 
I  Secretary. 

[PR  Doc.  78-loiM  FUed  4-19-78;  8:45  am] 


[4210-01]        I 

[Docket  No.  FI-J568] 

PART  1917— APPEALS  FROM  FLOOO 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  need  Elevcrtion  Determinotien 
fer  the  Township  of  Haines,  Centre 
County,  Po. 

AGENCY:  Fedferal  Insurance  Adminis- 
tration. HUD.  ! 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevatiows  are  listed  below  for  se- 
lected locations  in  the  township  of 
Haines,  Centre  County,  Pa.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 


RULES  AND  REGULATIONS 

measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EIFFEXrnVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100  year)  flood 
elevations,  for  the  township  of  Haines, 
Centre  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Haines. 
Centre  County.  Pa.,  are  available  for 
review  at  the  Haines  Township  Build- 
ing, Rachel's  Way,  Aaronsburg,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assi-stant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  liiie 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Haines,  Centre  County.  Pa. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commianity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  cooununity. 

The  Administrator  has  developed 
criteria  for  fl(x>d  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910.   . 

The  final  base  (lOO-ye&r)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding  Location 


Elevation 

in  feet, 

above  mean 

sea  level 


PineCieek... Old  Mountain  Rd 1.037 

Townslilp  Rd.  14032 1.043 

Quarrj^  Rd 1.092 

Fielder  Rd 1.101 

SUte  Highway  45 1.122 

Penns  Creek South  corporate  limits ...  943 

Abandoned  railroad 954 

Weat  corporate  llmiu 1.000 

Aaronburg                West  corporate  limits 1.102 

tributary.              Bartges  Rd 1,126 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
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FR  17804.  November  28,  1968).  as  amended 
(42  UJ5.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  84  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  E>oc.  78-10255  FUed  4-19-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-3 1281 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  North  Coven- 
try, Chester  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  eleva- 
tions (100-year  flood)  are  listed  below 
for  selected  locations  in  the  township 
of  North  Coventry.  Chester  County, 
Pa.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
township  of  North  Coventry,  Chester 
County.  Pa, 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  North 
Coventry,  Chester  County.  Pa.,  are 
available  for  review  at  the  Municipal 
Building.  873  South  Hanover  Street, 
Pottstown,  Pa. 

FOR  FURTHER  INFORMATION 
CONTA(jr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C, 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
North  Coventry,  Chester  County,  Pa. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
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Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  have  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conununity  or  from  individ- 
uals within  the  community. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood- 
prone  areas  in  accordance  with  24 
CFR  part  1910. 

The  final  100-year  flood  elevations 
for  selected  locations  are: 


EIrvation 

In  fwt. 

Source  of  Hoodini 

Location          above  mean 

»ea  level 

Schuylkill  RlTFr.... 

Route  422.  lat  crossing  ..       140 

KlemSt  141 

Hanover  St.,  upstream....       144 

Route  100 145 

Abandoned  ConRall                146 

bridge. 

Route  422.  2d  crowing  ...        147 

Confluence  with  Laurel         148 

Creek. 

Upstream  corporate                151 

limits. 

(National  Flood  Insurance  act  of  1968  (title 
XIII  ol  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4(X)1-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc.  10256  Filed  4-19-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-2994] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotormination 
for  the  Township  of  Wrightttown, 
Buck*  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Wrightstown,  Bucks  County.  Pa. 
The.se  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
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order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP), 

EPFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of 
Wrightstown.  Bucks  County.  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Wright- 
stown. Bucks  County.  Pa.,  are  avail- 
able for  review  at  the  bulletin  board  of 
the  Township  Office.  Wrightstown. 
Pa. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Wrightstown,  Bucks  County,  Pa. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.8.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


DevaUon 

In  feet. 

Source  of  flooding 

Location             national 

Keodetic 

vertical 

datum 

Neshamlny  Creek . 

Downstream  corporate 
limits. 

114 

Upstream  of 

123 

Worthinston  MUl  Rd. 

2d  Street  Ptke 

138 

Rushland  Rd „ 

138 

Upstream  corporate 

140 

limits. 

Little  Neshamlny 

Sacketts  Pord  Rd „ 

138 

Creek. 

Upstream  corporate 
limiU. 

137 

Mill  Creek „ 

Confluence  with 
Neshamlny  Creek. 

133 

Downstream  of  Swamp 

140 

Rd. 

Upstream  of  Swamp  Rd . 

144 

Elevation 

In  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Upstream  of  private               161 

road.  6.000  ft  above 

mouth. 

Confluence  with  Robin          166 

Run. 

Upstream  corporate                180 

limiU. 

Robin  Run 

Confluence  with  Mill               166 

Creek. 

Upstream  corporate                173 

llmlU. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended. 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974.) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
IFR  Doc.  78-10257  Filed  4-19-78;  8:45  am] 


[4210-01] 


[Docket  No.  PI-3239] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Efovation  DofonniiMrtlofi 
for  tho  CHy  of  Cokimblo,  Brown 
County,  S.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Colum- 
bia, Brown  County.  S.  Dak.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  <rfty  of  Columbia. 
Brpwn  County,  S.  Dalt. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Columbia. 
Brown  County.  S.  Dak.,  are  available 
for  review  at  the  Columbia  City  Hall, 
Main  Street.  Columbia.  S.  Dak. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Bfr.  Richard  Krimm.  Assistant  Ad- 
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minlstrator.  Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Co- 
lumbia. Brown  County.  S.  Dak. 

This  final  ryle  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Btat.  980.  which  added 
section  1363  toj  the  National  Flood  In- 
surance Act  of]  1968  (title  XIII  of  the 
Housing  and  urban  Development  Act 
of  1968  (Pub. I  L.  90-448).  42  U.S.C. 
4001-4128,  and|24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  throlJgh  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  nooding 


Elevation 
In  feet. 
Location  above  mean 

sea  level 


James  River Lavin  Ave.  (extended) 1,293 

County  Road  No.  U 1.292 

C.  &  N.W.  RR 1.292 

Btella  St „ 1.292 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  February  14. 19T8. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc.  78-loi58  Piled  4-19-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-33431 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotormination 
for  tho  County  of  Moado,  S.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  ! 

ACTION:  Pinal  rule. 

SUMMARY:    Final    base    (100-year) 
flood  elevations  are  listed  below  for  se- 
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lected  locations  in  the  County  of 
Meade,  S.  Dak.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rale  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  County  of  Meade. 
S.  Dak. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  County  of  Meade,  S. 
Dak.,  are  available  for  review  at  the 
Lobby  of  the  County  Courthouse,  1425 
Sherman  Street,  Sturgis,  S.  Dak. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  ^^ood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  County  of 
Meade.  S.  Dak. 

This  final  rule  Is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


Elevation^ 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Bear  Butte  Creek..  tTnnamed  dirt  road 3.470 

Service  road 3.506 

1-90  west  bound 3,508 

1-90  east  bound 3,508 

Highways  14  and  34 3,518 

Private  road 3.587 

Cook  Canyon Cook  Canyon  Rd 3.S23 

Confluence  of  South  3,540 
Cook  Canyon. 


Elevation 

In  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datiun 

South  Coolt 

Confluence  with  Cook 

3.540 

Canyon. 

Canvon. 

Confluence  of  Middle 

3.542 

Cook  Canyon. 

Private  road      

3.570 

Middle  Cook 

Conflurnce  with  South 

3.542 

Canyon. 

Cook  Canyon. 

Confluence  of  unnamed 

3.576 

t.-'butary. 

Deadman  Gulch... 

Downstream  corporate 
limits. 

3.497 

Harmon  St 

3.504 

1-90  on  ramp 

3.536 

1-90  west  bound 

3.540 

1-90  ea^t  bound 

3.542 

l-!»0  off  ramp 

3.544 

Doland  Cret  k 

3.447 

Interstate  90 

3.499 

Confluence  of  South 

3.502 

Doland  Creek. 

M''adowlark  Dr 

3.533 

IdaDr 

3.534 

Paha  Slate  Park 

3.546 

Butte  View  Dr 

3.563 

Doland  Creek  Road 

3.567 

Elk  Creek 

Confluence  of  Priest 
Canyon  Creek. 

3.389 

County  road 

1.400 

Confluence  of  Uttle  Elk 

3.441 

Creek. 

Private  road 

3,461 

Priest  Canyon 

Confl.ience  with  Elk 

3.389 

Creek. 

Creek. 

3.431 

Chicago  and 

3.470 

Northwestern  RR. 

Sen-ice  road 

3.483 

(downstream). 

Interstate  90 

3.483 

Stnice  road  (upstream). 

3.483 

2d  St 

3.491 

Priest  Canyon 

Service  road 

3,482 

Creek  Tributary... 

Interstate  90 

3,482 

1st  St ™ 

3.482 

2d  St 

3.493 

3d  St 

3.506 

4lh  St 

3.514 

Grand  View  Dr 

3.539 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10259  Filed  4-19-78;  8:45  am] 


[4210-01] 

IDoclcet  No.  FI-3556] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotormination 
for  Gonzaloi  County,  Tox. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:    Final    base    (100-yew) 
flood  elevations  are  listed  below  for  se- 
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lected  locations  in  Gonzales  County, 
Tex.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  Gonzales  County,  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Gonzales  County, 
Texas,  are  available  for  review  at  the 
County  Courthouse,  414  St.  Joseph. 
Gonzales,  Tex. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  DC. 
30410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Gonzales 
County.  Texas. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
siirance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
lndl\iduals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commiuiity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sourttof  noodlnc 


Voaltack 


Elevation 
In  ft*t. 
■atMinal 
geodetic 
»ert»cal 
datum 


Oumdaliipc  Rlver- 


H-5  Dua(  Wood  Lake) 

Wade  Dam 

Upstream  of  H-4  Dam 

(Lake  Gonxalea) 
State  Hichway  80 


294 
330 
150 

3S8 


(National  Flood  Insurance  Act  of  1968  (Title 
ZIU  of  Housing  and  Urban  Development 
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Act  of  IMS).  effecUve  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  D.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

fPR  E>oc.  78-10260  Piled  4-19-78:  8:45  am] 


[4210-01] 


(Docket  No.  FI-3629] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DHERMINATiON  AND 
JUOiaAL  REVIEW 

Fifiol  FI«od  Elevation  D«t«nnination 
for  th«  Town  of  Williomitown, 
Orongo  County  Vt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  tielow  for  se- 
lected locations  in  the  town  of  Wii- 
liamstown.  Orange  County,  Vt.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  bemg  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insiirance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insumace  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  William- 
stown.  Orange  Coimty,  Vt. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  town  of  William- 
stown  are  available  for  review  at  the 
Town  Manager's  Office,  Town  Office. 
Williamstown,  VL 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581.  or  toll-free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of  Wil- 
liamstown. Orange  County,  Vt. 

This  final  nile  is  issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 


L.  03-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-ye^r)  flood  eleva- 
tions for  selected  locations  are: 


Qevalion 

in  feet 

Source  of  Hooding          Location             national 

geodetic 

rerticai 

datum 

Stevens  Branch .... 

.  At  northern  certiorate 
limiia. 

741 

100  ft  downstream  of 

764 

Route  14  BrIdKc  near 

Brook  FUla  Bridge  Rd. 

120  ft  upetrram  of 

763 

Route  14  Bridge,  near 

Brooka  Palls  Bridge 

Rd. 

At  Brockway  HIU  Bridge 

770 

•00  ft  upstream  of 

776 

Brockway  Hill  Bridge. 

1.000  ft  upstream  of 

795 

Brockway  Hill  Bridge. 

Opstream  of  Circle 

8M 

Street  Rd. 

Opstream  of  Meadow  St. 

•59 

110  ft  upstream  of 

•65 

Vermont  Route  14 

Bridge,  near  aif  f  St. 

1.400  n  dowaatrean  of 

see 

Williamstown  LuMinu 

AeoeasRd. 

800  ft  downstream  of 

••1 

Route  14  Bridge. 

below  Cutter  Pond. 

S30  ft  upstream  of 

•OS 

Route  14  Bridge. 

below  Cutter  Pond. 

1.800  ft  upntream  of 

908 

Route  14  Bridge. 

below  Cutter  Pond. 

Brook  1.  whose 

At  confluence 

777 

eonfluenre  with 

with  Stevens 

Steveni  Branch 

Branch. 

li  1.000  ft 

MO  ft  above 

779 

downstream  of 

confluence  with 

Circle  Road 

Slovens  Branch. 

Bridge 

1.42S  ft  above 
confluence  with 
Sterens  Branch. 

795 

At  conflueitce 

867 

with  Stevens 

Branch. 

Brook  I.  whoae 

At  Meadow  St _ 

859 

confluence  with 

At  northfield  Rd„ 

871 

Stevens  Branch 

MO  ft  upstream 

•98 

is  betwe<rn  Circle 

of  Northfield 

Street  Bridge 

Rd. 

andMeMlnw 

MM  ft  upBtr«am 

903 

Street  Bridge. 

of  Northfield 
Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  li)69  (33 
FR  17804.  November  28.  1068),  as  amended 
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(42  U.S.C.  4001J-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 

1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.  78-l6261  Piled  4-19-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-3308] 

PART  1917-iAPPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Dsterminotion 
for  th«  ToWn  off  Altovista,  Camp« 
boll  County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD, 

ACTION:  Flnta  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevatiotis  are  listed  below  for  se- 
lected locations  in  the  Town  of  Alta- 
Vista, Campbell  County,  Va. 

These  base  (iOO-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopts  or 
show  evidence  of  being  already  in 
effect  In  ordier  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program 
(NPIP).  I 

EFFECnrVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  AltaVista, 
Campbell  CoUnty,  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(x>d-prone  areas  and  the  final 
elevations  for  the  Town  of  Altavista. 
Campbell  County.  Va..  are  available 
for  review  at  the  bulletin  board.  Town 
Hall.  510  Seventh  Street.  Altavista, 
Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  RichaUd  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-765-5581  or  Toll  Free  Line 
800-424-8812.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  hia  final  determinations 
of  flood  elevations  for  the  Town  of  Al- 
tavista, Campbell  County,  Va. 

This  final  rule  is  issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  8?  SUt.  980.  which  added 
section  1383  to  the  National  Flood  In- 
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surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimlty  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
fl(X)d-prone  areas  in  accordance' with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tlonsfor  selected  locations  are: 


Elevat 

ion 

In  fee 

t. 

Soiut«  of  flooding 

Location        national 

geodetic 

vertical 

datum 

Roanoke  River 

Downstream  corporate 
limits. 

534 

State  Route  868 

5:ifi 

U.S  29  

537 

Norfolk  &  Western  RR.. 

538 

Lynch  Creek 

Third  Street 

6^8 

US.  29 

548 

Southern  RR. 

558 

(downsirtam). 

Southern  RR. 

570 

(upstream). 

Upslreain  corporate 

610 

limlU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  UJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  In.surance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-10262  Filed  4-19-78;  8;45  am] 


[4210-01] 

[Docket  No.  FI-343 11 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Lowrencevilie, 
Brunswick  County,  Va. 

AGEINCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Law- 
renceville,  Brunswick  Coimty.  Va. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
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munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECm\rE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showning  base  (100-year) 
flood  ele\ations.  for  the  Town  of  Law- 
rcnoeville.  Brunswick  County.  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Lawrence- 
ville.  Brunswick  County.  Va.,  are  avail- 
able for  review  at  the  Town  Hall,  101 
East  Church  Street,  Lawrenceville,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Lawrenceville,  Brunswick  County,  Va. 

This  final  rule  is  issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  conrmiunity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  noodin 

g          Location             national 

geodetic 

vertical 

datum 

Great  Creek 

..  Confluence  w/Sandy             178 

Branch. 

Confluence  w/Roses               178 

Creek. 

Va.  Route  713 „..       180 

U  S  58  By-pass 181 

U.S.  58  Business  Route...        182 

Do«-nstream  corporate          182 

llmiu. 

Upstream  corporate               182 

limiU. 

Norfolk.  Franklin  A              187 

DanvUleRRdst 

crossing). 
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Eleratioa 

In  feet. 

8ourc«  of  fkNxttnc          Location             nfttlooAl 

(codetlc 

vertical 

Norfolk.  Franklin  A              190 

Danrille  RR  (3nd 

crooinc). 

Norfolk.  FranUtn  Sc               192 

Danville  RR  (3rd 

croaalnc). 

Roff^ft  Creek 

Coo/luence  w/Oreat               178 

Creek. 

D^.  S8  By-pan.-        180 

Va.  Route  •78 183 

Norfolk.  Franklin  tt               189 

DanTllle  RR 

D.&  58  Bmiatm  Route.-       18« 

Corporate  UmUa .    ..„ 184 

Conflueoce  m/Rocky             184 

Run. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10263  FUed  4-19-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3357] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  Hio  City  of  Loxinflton,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  ( 100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Lexing- 
ton. Va.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  city  of  Lexington. 
Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Lexington. 
Va..  are  available  for  review  on  the 
second  floor  of  City  Hall.  300  East 
Washington  Street,  Lexington.  Va. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
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minlstrator.  Office  of  Flood  Insur- 
ance. 202-75&-5581  or  toll  free  line 
800-424-88''2.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Lex- 
ington. Va. 

This  final  rule  is  issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980.  which  added 
section  ^363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  PO-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  (Community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  fl<x>d  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


ElevaUon 
In  feet 
Location  above  mean 

•ea  level 


Maury  River  -... 

....  U.S.  Route  11 - 

911 

Downstream  of  dam 

912 

near  sewage  treatment 

plant. 

Upstream  of  dam  near 

913 

plant. 

Woods  Oeek  .... 

. ..  Confluence  with  MAurv 

912 

River. 

Rt/inr  I.arie 

912 

U.S.  Route  M  (Nelson 

984 

St.). 

IJme  Kiln  Rd 

999 

Downstream  Jordan  St .. 

1.005 

Upstream  Waddell 

1.009 

SctMoiDam. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc  78-10264  Filed  4-19-78:  8:45  am] 


[4210-01] 


[Docket  No.  FI-3630] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  Mocklonburg  County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Mecklenburg 
County.  Va.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  Mecklenburg  County. 
Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Mecklenburg  County. 
Va.,  are  available  for  review  at  the 
Mecklenburg  County  Courthouse. 
Highway  58.  Mecklenburg,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev 
enth  Street  SW„  .Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Mecklenburg 
County,  Va. 

This  final  rule  is  Issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  conununity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  aocordaace  with 
24  CFR  Part  1910. 
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The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


aouree  of  flooding 


Elevatioa 

In  feet. 

LoeaUon  natlanal 

geodetic 

vertical 

datum 


Meherrin  River Brunswick  County  line...      317 

Vbiinla  Route  621 210 

Virginia  Route  138 337 

Virginia  Route  637 336 

VUglnla  Route  83S 340 

Virginia  Route  836 347 

Uttle  Bluestone       Virginia  Route  49 833 

Creek.  Virginia  Route  793 340 

Virginia  Route  6*5 SS3 

Virginia  RouU  gse 3S6 

Woodpecker  Creek  At  mouth— Virginia  364 

Route  49. 
Downstream  side  at  SSI 

mouth— Virginia 

Route  49. 
Upstream  side  at  SM 

mouth— Virginia 

Route  49. 
HasMiBranch„ At  mouth— Virginia  413 

Route  aoo. 
Downstream  fide  at  436 

mouth— Virginia 

Route  800. 
Opstreanrslde  at    .  439 

mouth— Virginia 

Route  600. 
Oownstream  side  of  441 

Virginia  Route  47-93. 
Opstream  side  of  446 

Vtqtlnia  Route  47-M. 


(National  Flood  inniranoe  Act  of  1068  (TlUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  178(A.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuranoe 
Administrator.  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10265  PQed  4-19-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3792] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Hood  Elovotion  Dotorminotion 
for  tho  Town  of  Quontico,  Prince 
William  County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Quan- 
tico.  Prince  William  County.  Va.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 


RUIES  AND  REOULATIONS 

order  to  qualify  or  remain  qualified 
tor  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  diowing  base  (100-year)  flood 
elevations,  for  the  town  of  Quantico. 
Prince  William  County.  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Quantico. 
Prince  William  County.  Va..  are  avail- 
able for  review  at  the  Quantico  Town 
Hall.  405  Broadway.  Quantico.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-6581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
30410. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Quantico.  Prince  William  County.  Va. 

This  final  rule  is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  Natioiial  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  (immunity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


EHevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Potomac  River 

Potomac  Ave 

10 

Uttle  Creek ... 

Upstream  side  of  culvert          13 

under  R.F.  St  P. 

RR. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  January  24, 1974).) 
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Issued:  February  14. 1978. 

Patricia  Robkrts  Harris. 

Secretary. 

[FR  Doc.  76-10266  Piled  4-19-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3707] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Indopondent  City  of  Rad- 
ford, Vo. 

AGENCTY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
fl(x>d  elevations  are  listed  t>elow  for  se- 
lected locations  in  the  independent 
city  of  Radford,  Va.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  (K>mmimity  is  required  to 
either  adopt  or  show  evidence  of  being 
alresuly  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECrrrVE  date:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  independent  city  of 
Radford.  Va. 

ADDRESSES:  Maps  and  other  infor- 
mrtion  showing  the  detailed  outlines 
of  the?  flood-prone  areas  and  the  final 
elevati  ins  for  the  independent  city  of 
Radford.  Va.,  are  available  for  review 
at  Radford  City  Hall,  619  Second 
Street.  Radford,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  indei)en- 
dent  city  of  Radford,  Va. 

This  final  rule  is  Issued  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128.  and  24  CFR  Part  1917,4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
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a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOOyear)  flood  eleva- 
tions for  selected  locations  are: 


Elevmtlon 

In  feet. 

Source  of  noodlnc 

Locmtlon 

national 

geodetic 

vertical 

datum. 

New  River 

Norfolk  &  Western  RR.      1.739 

(downatream). 

tTS 

Route  U 

1.746 

Connellys  Run 

US 

Route  11 

1.755 

Downstream  Sujidell  Dr  1.778 

Upstream  Sundell  Dr 1.781 

Downstream  2nd  St.  1.797 

extended. 

Upstream  2nd  St.  1.800 

extended. 

Park  Dr.  downstream 1,802 

Park  Dr.  upstream 1.804 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-10267  Filed  4-19-78;  8  45  am] 


[4210-01] 

[Docltet  No.  FI-3708] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finol  Flood  Elevation  Doterminotion 
for  tho  Town  of  Rich  Crook,  Gilot 
County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100- year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Rich 
Creek.  Giles  County.  Va.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 


RULES  AND  REGULATIONS 

(FIRM),  showing  base  (1 00-year)  flood 
elevations,  for  the  town  of  Rich  Creek. 
Giles  County.  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Rich  Creek. 
Giles  County.  Va..  are  available  for 
review  at  the  Rich  Creek  Town  Hall, 
351  Riverside  Avenue.  Rich  Creek.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Rich  Creek.  Giles  County.  Va. 

This  final  rule  is  issued  In  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

New  River 

Downstream  corporate        1,5M 

limlu. 

Confluence  with  Rich          1.534 

Creek. 

Rich  Creek 

Entire  stream  within           l.53« 

corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc  78-10268  FUed  4-19-78:  8:45  am] 


[4830-01] 

Titio  26— Infomol  Rovonuo 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE  DEPARTMENT  OF  THE 
TREASURY 

SUtCHArrai  A— MCOMf  TAX 

IT.  D.  7540;  LR-194-76] 

PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

Information  roturos  for  carryevor 
boait  proporty. 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  for  executors  of 
estates  of  decedents  who  died  after 
December  31.  1976.  Changes  were 
made  in  the  applicable  tax  law  by  the 
Tax  Reform  Act  of  1976.  The  regula- 
tions provide  instructions  on  how  to 
provide  information  to  the  Internal 
Revenue  Service  and  beneficiaries  on 
carryover  basis  property. 

DATE:  The  regulations  generally 
apply  to  estates  of  peraons  dying  after 
December  31.  1976. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  D.  Glbbs  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington.  D.C.  20224. 
Attention:CC:LR:T.  202-566-3293. 
not  a  toll-free  number. 

Backgrottnd 

This  document  contains  temporary 
regulations  relating  to  Information 
which  must  be  furnished  to  the  Inter- 
nal Revenue  Service  and  to  beneficia- 
ries about  carryover  basis  property. 
The  furnishing  of  the  information  is 
required  by  section  6039A  of  the  Code, 
as  added  by  section  2005(d)  of  the  Tax 
Reform  Act  of  1976.  (Pub.  L.  94-455. 
90  Stat.  1877). 

The  temporary  regulations  provided 
by  this  document  will  remain  in  effect 
until  superseded  by  final  regulations 
on  this  subject. 

IirroRMATiON  To  Be  Furnished 
Regarding  Carryover  Basis  Property 

Section  6039A  requires  the  executor 
to  furnish  information  on  carryover 
basis  property  to  the  Internal  Rev- 
enue Service  and  to  the  distributees  of 
the  property.  The  information  which 
the  Service  will  require  Is  the  answer 
to  questions  relating  to  carryover  basis 
property  on  the  estate  tax  return.  If 


no  estate  tax  return  Is  required  to  be 
filed,  or  if  a  recum  is  required  to  be 
filed  but  the  return  form  does  not  con- 
tain questions  relating  to  carryover 
basis  property,  the  executor  must  file 
Form  5970.  ! 

The  regulatioris  require  those  execu- 
tors who  must  fumLsh  Information  to 
the  Service  to  provide  to  distributees 
of  carryover  basis  property  in  writing 
the  following  iiUormation:  a  descrip- 
tion of  the  properly,  the  adjusted 
basis  as  computed  under  sections  1023 
(a),  (c).  and  (d).  the  value  of  the  prop- 
erty for  Federal  estate  tax  piuposes, 
the  amount  of  the  increase  in  the 
basis  of  the  property  determined 
under  section  IP 23(h).  and  a  notice 
that  the  distributee  should  keep  this 
Information  as  part  of  permanent  re- 
cords. Distributees  who  have  this  in- 
formation can  then  make  the  adjust- 
ment under  section  1023(e).  for  State 
inheritance  antj  similar  taxes.  The 
basis  after  the  section  1023(e)  adjust- 
ment will  be  the  basis  for  purposes  of 
determining  gain.  The  basis  for  loss  is 
computed  by  subtracting  the  amount 
of  basis  increase  made  to  the  property 
under  section  1023(h)  from  the  total 
basis  as  computed  after  the  section 
1023(e)  adjustment. 

The  regulations  also  provide  guid- 
ance as  to  when  this  information  must 
be  furnished  to  distributees.  If  an 
estate  tax  return  is  required,  to  be 
filed,  the  information  must  be  fur- 
nished on  the  latest  of  the  date  the 
property  is  distributed  to  the  benefi- 
ciary. 6  months  after  the  due  date  (in- 
cluding extensions)  of  the  return,  or 
October  31.  1918.  If  no  estate  tax 
return  Is  requlr0d  to  be  filed,  the  in- 
formation must  be  furnished  on  the 
late.st  of  the  date  the  property  is  dis- 
tributed to  the  beneficiary.  15  months 
from  the  date  of  death  of  the  dece- 
dent, or  October  31,  1978. 

The  regulations  also  contain  a  spe- 
cial rule  in  caae  subsequent  adjust- 
ments are  made  to  carryover  basis 
property.  In  such  a  case,  the  executor 
must  provide  the  beneficiary  the  same 
information  as  before,  recomputed  as 
required  by  these  sut>sequent  adjust- 
ments. 

DRAFTINC  iNrORMATIOll        ^ 

The  principal  author  of  this  regula- 
tion was  William  D.  Gibbs  of  the  Leg- 
islation and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

Adoption  of  Amendments  to  the 
ReOdlations 

Accordingly,  the  Temporary  Income 
Tax  Regulations  under  the  Tax 
Reform  Act  of  1976  (26  CFR  Part  7) 


KULES  AND  REGULATIONS 

are  amended  by  adding  the  following 
new  section  in  the  appropriate  place: 

S7.6039A-1  information  reirarding  car- 
ryoTer  basis  property  acquired  from  a 
decedent 

(a)  In/ormution  for  Internal  Rev- 
enue Service.  In  the  case  of  a  decedent 
who  dies  after  December  31.  1976.  the 
executor  (as  defined  in  section  2203) 
shall  furnish  to  the  Internal  Revenue 
Service  the  following  information,  as 
applicable— 

(1)  If  an  estate  tax  return  is  required 
to  be  filed  under  section  6018  ol  the 
Internal  Revenue  Code  of  1954.  as 
amended,  and  if  the  return  form  con- 
tains questions  relating  to  carryover 
basis  property,  the  executor  must 
answer  those  questions. 

(2)  If  no  estate  tax  return  Is  required 
to  be  filed  under  section  6018  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  or  if  a  return  is  required  to 
be  filed  but  the  return  form  used  does 
not  contain  questions  relating  to  car- 
ryover basis  property,  the  executor 
must  file  the  form  prescribed  by  the 
Commissioner.  This  form  may  he  at- 
tached to  the  estate  tax  return  or  the 
decedent's  final  individual  income  tax 
return.  If  this  form  Is  not  attached  to 
the  estate  tax  return  or  the  decedent's 
final  individual  income  tax  return,  it 
must  be  filed  with  the  Internal  Rev- 
enue Service  office  where  the  dece- 
dent's final  income  tax  return  would 
be  filed  if  one  were  required  within  9 
months  after  the  date  of  the  dece- 
dent's death  or  by  October  31.  1978. 
whichever  is  later. 

(b)  Information  to  be  furnished  to 
beneficiaries.  Any  executor  required 
under  paragraph  (a)  of  this  section  to 
furnish  information  to  the  Internal 
Revenue  Senice  relating  to  carryover 
basis  property  must  furnish  in  writing 
to  the  distributee  of  each  piece  of  car- 
ryover basis  property— 

(DA  description  of  the  property. 

(2)  The  adjusted  basis  of  the  proprr- 
ty  as  computed  under  section  1023  (a). 
(c),  and  (d), 

(3)  The  amount  of  the  increase  in 
the  basis  of  the  property  determined 
under  section  1023(h), 

(4)  The  value  of  the  property  for 
Federal  estate  tax  purposes,  and 

(6)  A  notice  that  the  beneficiary 
should  keep  this  information  as  part 
of  permanent  records. 

(c)  Time  for  furnishing  information 
to  beneficiaries.  The  information 
which  an  executor  Is  required  to  fur- 
nish to  the  beneficiaries  under  this 
paragraph  must  be  furnished  on  or 
before  the  latest  of — 

(1)  The  date  the  property  is  distrib- 
uted to  the  beneficiary, 

(2)(i)  In  the  case  of  an  executor  who 
is  required  to  file  an  estate  tax  return. 
6  months  after  the  due  date  (including 
extensions)  of  such  return. 

(ii)  In  the  case  of  an  executor  who  Is 
not   required   to   file   an   estate   tax 
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return.  15  months  from  the  date  of 
death  of  the  decedent.  o"r 
(3)  October  31,  1978. 

(d)  SubseQuent  adjustments  to  car- 
ryover basis.  In  the  event  subsequent 
adjustments  are  made  which  relate  to 
the  carryover  basis  of  any  piece  of 
property  included  in  a  decedent's  gross 
estate,  whether  by  reason  of  an  adjust- 
ment resulting  from  an  examination 
of  the  estate  tax  return  or  otherwise, 
any  executor  required  under  para- 
graph (a)  of  this  section  to  furnish  in- 
formation to  the  Internal  Revenue 
Service  shall,  within  3  months  of  a  de- 
termination, as  defined  in  section  1313 
(a),  of  such  adjustments,  provide  to 
the  recipient  of  each  item  of  carryover 
basis  property  the  information  set 
forth  in  paragraph  (b)  above,  recom- 
puted as  required  by  such  adjust- 
ments. 

(e)  Effective  date.  This  section  is  ef- 
fective in  respect  of  decedents  dying 
after  December  31.  1976. 

There  is  a  need  for  immediate  guid- 
ance with  respect  to  the  provisions 
contained  in  this  Treasury  decision. 
For  this  reason,  it  Is  found  Impractica- 
ble to  issue  it  with  notice  and  public 
procedjre  under  subsection  (b)  of  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that  sec- 
tion. 

This  Treasury  decision  is  issued 
under  the  authority  contained  In  sec- 
tions 7805  and  6039A  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917. 
90  Stat.  1878;  26  U.S.C.  7805.  6039A). 

Jerome  Kurtz, 
Commiisioner  of 
Internal  Revenue. 

Approved:  April  3.  1978. 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 

[FR  Doc.  78-10739  Filed  4-19-78;  8:45  am] 


[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTEt  C— AIR  PROdtAMS 

[FRL  885-3] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Ohio;  Correction 

AGENCY:  Environmental  Protection 
Agency. 

ACTTION:  Pinal  rule  correction. 

SUMMARY:  The  document  revising 
40  CFR  part  52  published  in  the  Fed- 
eral Register  on  February  3.  1978.  at 
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43  PR  4611  is  corrected  by  changing 
the  reference  in  9  52.1880  from 
"5  52.1880(b)"  to  "5  52.1880(c)". 

EFFECTIVE  DATE:  April  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patricia  Springer.  Air  Programs 
Branch.  Air  and  Hazardous  Materi- 
als Division,  U.S.  Environmental 
Protection  Agency,  230  South  Dear- 
bom  Street.  Chicago.  111.  60604.  312- 
353-2205. 

SUPPLEMENTARY  INFORMATION: 
On  February  3,  1978  (43  PR  4611)  40 
CFR  part  52  was  revised  by  adding 
paragraph  (b)  concerning  a  partial  dis- 
approval of  Ohio's  open  burning  regu- 
lation to  §52  1880.  Control  Strategy 
Particulate  Matter.  The  paragraph 
designation  was  in  error.  It  should 
have  been  de.signated  paragraph  (c)  of 
§52.1880.  Therefore,  the  addition  pub- 
lished in  the  Federal  Register  on 
February  3,  1978.  as  §  52.1880(b)  is 
hereby  redesignated  §  52.1880(c). 

(42  U.S.C.  7410.) 

Dated:  April  7,  1978. 

George  R.  Alexander,  Jr.. 
Regional  Administrator. 

[FR  Doc.  78-10615  Filed  4-19-78,  845  »m] 

[6712-011 

TitI*  47 — T«l«cemmun!cat!on 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[RM-2812:  FCC  78-2381 

PART  5— EXPERIMENTAL  RADIO  SER- 
VICES (OTHER  THAN  BROADCAST) 

Changing  the  Wording  of  Eligibility 
for  a  Equipment  Demonstration  Li- 
cense 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  This  order  amends  FCC's 
rules  to  rewrite  the  eligibility  state- 
ment for  equipment  sales  demonstra- 
tion li<"enses  in  the  Experimental 
Radio  Services  to  Include  all  persons 
engaged  in  the  business  of  selling 
radio  equipment.  This  is  an  editorial 
change  in  the  language  of  the  rules 
made  in  response  to  a  petition. 

EFFECTIVE  DATE:  April  24.  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Bromery,  RF  Devices  and 
Experimental  Branch,  Office  of 
Chief  Engineer.  202-632-7095. 
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SUPPLEMENTARY  INFORMATION: 
Adopted:  March  28.  1978. 

Released:  April  6.  1978. 

Order.  In  the  matter  of  editorial 
amendment  of  part  5  of  the  Conunis- 
sion's  rules  to  change  the  wording  of 
eligibility  for  a  equipment  demonstra- 
tion license.  RM-2812. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  East- 
em  Communications  (Elastem)  of  Hen- 
rietta. N.Y.  14467  seeking  an  amend- 
ment to  §  5.252(b)  of  the  Commission's 
rules.  Public  notice  of  such  filing  was 
given  January  18,  1977.  and  no  com- 
ments were  filed. 

2.  Section  5.252(b)  of  the  Commis- 
sion's rules  provides  for  certain  sta- 
tions operating  in  the  Experimental 
Radio  Service  (Developmental)  to  con- 
duct demonstrations  of  equipment  by 
manufacturers  to  prospective  purchas- 
ers for  propased  stations  In  existing 
radio  services.  Eastern  contends  that 
the  use  of  the  term  "Manufacturer"  In 
the  existing  rule  section  unfairly  dis- 
criminates against  those  who  are  not 
in  the  manufacturing  business  but 
have  a  need  to  demonstrate  radio 
equipment  to  prospective  purchaser! 
BO  as  to  illustrate  the  suitability  of  the 
equipment  for  the  intended  lue.  In 
other  words,  current  rules  makes  no 
reference  to  situations  whereby  radio 
equipment  Is  sold  through  distribu- 
tors, middlemen,  or  other  marketing 
forms. 

3.  Eastern  requests  the  Commission 
to  amend  section  5.252(b)  of  its  rules 
so  as  to  substitute  the  word  "sellers" 
mhere  the  word  "manufacturers"  now 
appears.  The  petitioner  contends  that 
this  will  rectify  an  unintentional  dis- 
criminating situation  and  provide  ex- 
perimental licenses  for  small  business- 
es selling  radio  equipment  to  the  ulti- 
mate purchasers.  We  agree  with  East- 
em  that  firms  both  large  and  small, 
manufacturer  as  well  as  vendor,  who 
are  in  the  business  of  selling  radio 
equipment  should  be  eligible  for  dem- 
onstration licenses  under  part  5  of  the 
rules.  Although  it  has  not  been  the 
Commission's  policy  in  recent  years  to 
limit  these  licenses  to  manufacturers, 
the  language  of  the  rules  should  be 
amended  to  reflect  this  policy.  Howev- 
er, equipment  demonstrni  ion  licenses 
will  only  be  issued  to  persons  engaged 
in  a  bona  fide  business  of  selling 
equipment.  They  will  not  be  issued  to 
the  individual  who  by  chance  has  a 
piece  of  equipment  for  sale. 

4.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  this 
amendment  will  serve  the  public  inter- 
est. Prior  notice  of  rulemaking,  effec- 
tive date  provision,  and  public  proce- 
dure thereon  are  unnecessary,  pursu- 
ant to  the  Administrative  Pr(x:edure 
and  Judicial  Review  Act  provision  of  5 
U.S.C.  553(b)(3)(B).  inasmuch  as  this 
amendment  imposes  no  additional  bur- 


dens and  raises  no  issue  upon  which 
comments  would  serve  any  useful  pur- 
pose. 

5.  Therefore,  it  is  ordered.  That  pur- 
suant to  section  4(1)  and  303  (g)  and 
(r)  of  the  Communications  Act  of 
1934.  as  amended  part  5  of  the  Com- 
mission's rules  and  regulations  is 
amended,  effective  April  24,  1978.  as 
set  forth  below. 

(Sees.  4.  303.  48  SUt..  u  amended.  lOM. 
1082  (47  U.S.C.  154.303).) 

Federal  CoiortmiCATiONS 
Commission. 

William  J.  Tricarico. 

Secretary. 

Part  5  of  FCC  rules  is  amended  as 
follows: 

1.  The  present  text  of  paragraph  (b) 
of  §  5.252  is  deleted  and  a  new  text  is 
inserted.  New  paragraphs  (c)  and  (d) 
aie  added,  and  existing  paragraph  (c) 
is  redesignated  paragraph  (e). 

As  revised  §  5.252(b)  through  (d) 
reads  as  follows: 

S  5.252    Scope  of  Mrrice. 


(b)  Field  strength  surveys  by  persons 
not  eligible  for  authorization  in  any 
other  service. 

(c)  Demonstration  of  equipment  to 
prospective  purchasers  for  proposed 
stations  in  existing  servl(»8  by  persons 
engaged  in  the  business  of  selling 
radio  equipment. 

(d)  For  field  strength  surveys  under 
paragraph  (b)  of  this  section,  or  dem- 
orj;trations  of  equipment  under  para- 
graph (c)  of  this  section,  transmissions 
shall  be  limited  to  test  messages  essen- 
tial to  the  installation,  extension  or 
development  of  a  radio  communication 
facility  and  the  procedure  set  forth  In 
9  5.254  shall  apply. 


[FR  Doc.  78-10722  Filed  4-19-78;  8:45  ami 
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(Docket  No.  21385;  RM-rZSS:  FCC  78-246] 

PART  43— REPORTS  OF  COMMUNI- 
CATION  COMMON  CARRIERS  AND 
CERTAIN  AFFILIATES 

AiiMnding  Annual  R*poH  Form  M  for 
Telephone  Componios,  Form  O  for 
Wiro-Telegroph  and  Oceon-Cablo 
Carriors,  and  Form  R  for  Rodio- 
Telogroph  Corriort  To  Amend  the 
Reporting  Requiroments  for  Com- 
pensotion  of  Employees  Othor 
Than  Officers  and  Diroctors 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Pinal  decision  in  rulemak- 
ing. 


SUMMARY:  The  Federal  Communica- 
tions Commission  is  amending  certain 
annual  report  forms  used  by  telephone 
companies,  wire-telegraph  and  ocean- 
cable  carriers,  and  radiotelegraph  car- 
riers. The  document  amends  the  re- 
porting requirements  for  the  compen- 
sation of  employees  other  than  offi- 
cers and  directors.  This  rulemaking 
will  result  in  a  reduction  in  the  report- 
ing requirements. 

DATE:  The  effective  date  to  amend 
Annual  Report  Forms  M,  O.  and  R  is 
for  the  report  for  the  year  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  R.  Oddi^  Accounting  Branch, 
Accounting  and  Audits  Division. 
Common  Carrier  Bureau.  202-632- 
3863. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  6, 1978. 
Released:  AprU  IjB,  1978. 

By  the  Commission:  Commissioner 
Fogarty  absent. 

In  the  matter  of  amendment  of 
Annual  Report  Form  M  for  Telephone 
Companies.  Form  O  for  Wire-Tele- 
graph and  Ocean-Cable  Carriers,  and 
Form  R  for  Radio-telegraph  Cairiers 
to  amend  the  reporting  requirements 
for  compensation  of  employees  other 
than  officers  and  directors,  Docket  No. 
21385  (RM-2765X 

1.  On  August  )1.  1977,  the  Conunis- 
sion  adopted  a  notice  of  proposed  rule- 
making in  the  above-entitled  matter 
which  was  published  in  the  Federal 
Register  on  Set>tember  13.  1977  (42 
FR  45936). 

2.  The  notice  presented  for  comment 
on  or  before  November  1,  1977,  and 
reply  comment  on  or  before  December 
1,  1977,  a  proposal  to  amend  the  re- 
porting requirements  of  Schedule  70B. 
Compensation  of  Officers.  Directors. 
Etc.,  of  Annual  Report  Form  M  and 
Schedule  3,  General  Officers  and  Ex- 
ecutives, of  Annual  Report  Forms  O 
and  R. '  Comments  were  Invited  on  two 
alternative  amendments  to  our  annual 
report  forms  calling  for  the  reporting 
of  compensation  of  employees  other 
than  officers  and  directors  either  (1) 
aggregated  within  designated  compen- 
sation groups  with  a  f(x>tnote  descrip- 
tion of  the  general  nature  of  the  posi- 
tions included  within  each  compensa- 

'  These  schedules  require  the  reporting  of 
the  names,  positions,  and  compensation  of: 
(1)  officers  and  directors,  and  (2)  all  other 
persons  having  an  annual  salary  of  $40,000 
or  more  or  to  whom  $40,000  or  more  was 
paid  as  compensation  during  *  the  year. 
$20,000  is  the  reporting  level  for  carriers 
whose  annual  operating  revenue  does  not 
exceed  $100  million. 
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tion  group  (Alternative  I);  or  (2)  aggre- 
gated according  to  job  titles  within 
narrower  designated  compensation 
groups  (Alternative  II).  Comments 
were  also  invited  on  (1)  the  adequacy 
of  the  compensation  groups  being  pro- 
posed and  (2)  which  company  officials 
shall  be  individually  reported  as  offi- 
cers in  the  revised  schedules. 

3.  By  petition  dated  October  6.  1976. 
the  American  Telephone  &  Telegraph 
Co.  (AT&T)  sought  to  amend  Sched- 
ule 70B  of  Annual  Report  Form  M  to 
eliminate  the  requirement  for  report- 
ing names,  positions,  and  compensa- 
tion of  any  employee  other  than  offi- 
cers and  directors.  AT&T  filed  an 
amended  petition  on  March  17,  1977, 
as  a  result  of  responses  to  their  origi- 
nal petition.  The  amended  proposal. 
Alternative  I,  would  continue  the  re- 
porting of  employees  other  than  offi- 
cers and  directors  by  aggregating  such 
employees  into  various  compensation 
groups  without  revealing  names  or  in- 
dividual salaries  within  each  compen- 
sation group.  This  alternative  was  out- 
lined in  Appendix  I  of  the  notice  of 
proposed  rulemaking.  Appendix  II  of 
the  notice  outlined  Alternative  II, 
wherein  narrower  compensation 
groups  were  broken  down  further  by 
Job  titles. 

4.  Comments  on  the  proposed 
changes  to  Annual  Report  Form  M 
were  received  from  AT&T.  COMSAT 
General  Corp.  (COMSAT  General), 
and  GTE  Service  Corp.,  and  its  affili- 
ated domestic  telephone  operating 
companies  (GTE).  In  the  case  of 
Annual  Report  Forms  O  and  R  com- 
ments were  received  from  Western 
Union  International,  Inc.  (WUI)  and 
RCA  Global  Communications,  Inc. 
(RCA  Globcom).  Comments  were  re- 
ceived from  the  United  Brands  Co. 
(United  Brands)  requesting  that  the 
reporting  requirements  of  holding 
companies  be  reviewed  in  this  proceed- 
ing. A  reply  comment  was  filed  by 
GTE. 

5.  In  its  comments,  AT&T  stated 
that  although  it  preferred  Alternative 
I,  it  did  not  oppose  Alternative  II. 
However,  AT&T  maintained  that  the 
aggregation  of  employees  by  job  titles 
within  (^mpensation  groups  would  not 
produce  meaningful  information  be- 
cause job  titles  are  not  comparable 
within  companies  comprising  a  par- 
ti<mlar  industry  or  between  different 
industries,  nor  are  job  titles  necessar- 
ily descriptive  of  the  nature  of  the 
jobs  being  performed.  AT&T  proposed 
that  job  classifications  based  on  the 
occupational  nature  of  the  job  being 
performed  be  substituted  for  job  titles 
and  submitted  a  suggested  list.  GTE 
stated  that  either  Alternative  I  or  II 
would  simplify  the  reporting  require- 
ments but  stated  that  the  broader 
brackets  for  compensation  groups  set 
forth  in  Alternative  I  made  it  the  pre- 
ferred approach.  WUI  also  favored  Al- 
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temative  I  and  stated  that  since  job 
titles  below  the  officer  level  varied  in 
meaning  and  responsibility  from  com- 
pany to  company  compensation  infor- 
mation by  job  titles  would  be  of  no 
value.  COMSAT  General  and  RCA 
Globcom  also  favored  Alternative  I. 

6.  The  Commission  believes  that  Al- 
ternative I  would  not  present  data  on 
high-salaried  employees  within  each 
compensation  group  in  a  format  most 
useful  for  regulatory  review  or  for 
company  by  company  or  industry  com- 
parisons. We  also  believe  that  Alterna- 
tive II.  using  job  titles  as  a  means  to 
segregate  employees  within  a  compen- 
sation group,  is  also  deficient  in  that 
ambiguous  and  misleading  conclusions 
might  be  drawn  from  the  reported 
data.  We  agree  with  the  comments  of 
AT&T  and  WUI  that  individual  job 
titles  are  not  uniform  or  conducive  to 
industry  comparisons.  Therefore,  we 
are  adopting  AT&T's  suggestion  and 
substituting  job  classifications  in  place 
of  job  titles.  This  should  allow  a  mean- 
ingful segregation  of  employees  within 
each  compensation  group  based  upon 
the  occupational  nature  of  the  job 
being  performed.  We  have  made  minor 
changes  to  the  suggested  job  classifica- 
tions submitted  by  AT&T. 

7.  In  response  to  our  request  for 
comments  concerning  which  company 
officials  shall  be  individually  reported 
as  officers  in  the  revised  schedules,  all 
parties  commenting  favored  using  the 
definition  of  "General  Officers"  as 
stated  in  §  51.3  of  part  51  of  the  Com- 
mission's rules  and  regulations.*  RCA 
Globcom  and  COMSAT  General  main- 
tain that  the  general  officers  covered 
by  5  51.3  engage  in  the  establishment 
of  company  policies  and  procedures  to 
Implement  these  policies  and  It  is 
these  officers'  decisions  that  affect  the 
rate  paying  public.  WUI  states  that  It 
is  the  general  officers  that  take  part  in 
important  policy  and  pr(x:edural  deci- 
sions and  (3TE  states  that  it  is  the  of- 
ficers covered  by  §51.3  that  are  tUti- 
mately  responsible  for  a  company's 
policies,  procedures  and  decisions 
which  affect  the  public  (emphasis 
added). 

8.  it  Is  reasonable  to  Infer  from  the 
comments  of  WUI  and  GTE  that  offi- 
cers not  covered  by  §  51.3  and.  perhaps 
employees  other  than  officers,  engage 
In  the  establishment  of  company  poli- 
cies and  the  establishment  of  proce- 
dures to  implement  these  policies  at 


'Section  51.3  of  part  51  states  that  the 
term  general  officer  means  an  officer  serv- 
ing a  company  in  such  a  capacity  as  that  of 
chairman  of  the  board  of  directors  (if  he  is 
an  officer  as  well  as  a  director),  president, 
vice  president,  secretary,  treasurer,  general 
counsel,  and  comptroller,  or.  In  the  case  of 
those  companies  that  dO  not  have  officers 
bearing  the  aforesaid  titles,  the  term  In- 
cludes those  officers  who  have  the  respon- 
sibilities normally  associated  with  such 
titles. 
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some  level  In  a  company's  hierarchy. 
This  inference  is  supported  in  ATdcT's 
comments  which  maintain  that  the  of- 
ficials covered  by  9  51-3  are  responsible 
for  the  establishment  of  company- 
wide  corporate  policies  but  acluiowl- 
edge  that  other  company  employees 
are  Involved  In  implementing  policies 
established  by  8  51.3  officials.  AT&T 
states  that  the  establishment  of  com- 
pany policies  and  procedures  to  imple- 
ment these  policies  and  their  relation- 
ship to  decisions  which  affect  the 
public  are  matters  of  subjective  per- 
ception and  differing  interpretation 
and  could  include  many  lower  level 
management  employees  not  now  re- 
ported in  SchedxiJe  70B.  To  prevent 
this,  AT&T  supports  specific  identifi- 
cation in  Schedule  70B  of  the  officials 
that  are  to  be  individually  ll-sted  and 
believes  9  51.3  officials  should  t>e  su 
Identified. 

9.  The  Commission  believes  that  the 
officers  to  be  reported  should  include 
more  than  Just  general  officers  as  set 
forth  in  9  51.3  of  part  51  of  the  rules. 
Using  9  51.3  would  include  only  a  com- 
pany's president,  vice  president,  secre- 
tary, treasurer,  general  counsel,  and 
comptroller  or  those  officers  who  have 
the  responsibilities  normally  associat- 
ed with  such  titles  as  general  officers. 
It  is  felt  that  the  higher  salaried  assis- 
tant general  officers  and  the  immedi- 
ate subordinates  of  the  general  offi- 
cers should  not  be  lost  in  the  aggrega- 
tion of  the  "other  employees".  These 
positions  are  of  greater  responsibility 
and  we  believe  that  officials  serving  in 
these  positions  contribute  to  the  deci- 
sion making  process  at  least  in  an  advi- 
sory capacity  and,  in  certain  instances, 
in  an  acting  capacity.  In  addition,  we 
believe  these  officials  serve  a  major 
role  in  overseeing  the  implementation 
of  company  policies.  Their  responsibil- 
ities do,  in  our  opinion,  affect  the 
public  as  distinguished  from  "other 
employees"  who  would  not  necessarily 
be  in  primary  policymaking,  advisory, 
or  policy  implementing  positions.  As 
such,  it  is  felt  they  should  be  listed 
separately  in  the  Commission's  public 
reports.  Therefore,  the  officials  to  be 
listed  individually  in  our  annual  report 
forms  shall  be  as  set  forth  in 
951.3(b)(1)  of  part  51.  These  officials 
are  the  chairman  of  the  board  of  di- 
rectors (:I  he  is  an  officer  as  well  as  a 
director),  president,  vice-president, 
secretary,  treasurer,  general  counsel, 
and  comptroller,  and  all  associated  as- 
sistant general  officers  such  as  assis- 
tant vice-presidents,  assistant  secretar- 
ies, assistant  treasurers,  etc.  Compa- 
nies that  do  not  have  officers  bearing 
the  aforesaid  titles  shaU  include  those 
officers  who  have  the  responsibilities 
normally  associated  with  such  titles. 
This  group  shall  also  include  immedi- 
ate subordinates  of  general  officers 
who  serve  as  administrative  heads  of 
personnel,    public   relations,    informa- 
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tion  of  similar  subdivisions  of  the  com- 
pany. 

10.  RCA  Globcom  requested  that  the 
reporting  level  of  compensation  of  em- 
ployees other  than  officers  and  direc- 
tors be  raised  from  the  present  $40,000 
to  $50,000  because  of  increased  salary 
scales.  No  specific  jiistification  or  de- 
tailed support  accompanied  this  re- 
quest. GTE  in  its  reply  comments  sup- 
ported this  change  but  also  furnished 
nothing  to  support  an  increase  to  the 
$50,000  level.  None  of  the  other  par- 
ties commenting  objected  to  retention 
of  the  current  $40,000  reporting  level. 
Accordingly,  we  have  no  t>asi8  at  this 
time  for  changing  the  $40,000  level 
and  it  shall  be  retained. 

11.  WUI  suggested  that  the  $100  mil- 
lion revenue  test  for  reporting  at  the 
$40,000  level  be  reduced  to  $75  million 
or  that  companies  with  annual  operat- 
ing revenues  exceeding  $50  million  be 
required  to  report  data  only  for  per- 
sons having  an  annual  salary  rate  of 
$30,000  or  more.  WUI  takes  exception, 
as  it  did  in  Docket  19608  which  last 
considered  the  salary  reporting  re- 
quirements, to  reporting  at  the  $40,000 
level  because  of  its  revenue  position 
among  the  other  international  carri- 
ers. WUI  offers  nothing  new  In  this 
proceeding  to  warrant  a  change  In  this 
Commissions  decLsion  in  Docket 
19808.  report  and  order  released  June 
18.  1973.  The  Commission  still  believes 
that  the  $100  million  operating  rev- 
enue level  is  an  appropriate  measure 
to  distinguish  between  larger  and 
smaller  companies  and  shall  deny 
WUI's  request  to  change  it. 

12.  United  Brands  requested  that 
this  proceeding  be  enlarged  to  encom- 
pass a  review  of  the  annual  reporting 
requirements  for  holding  companies  as 
set  forth  in  9  1785  of  the  rules  and 
regulations*  and  in  Annual  Report 
Form  H.  United  Brands  is  subject  to 
this  Commission's  reporting  rules 
(Annual  Report  Form  H)  because  of 
its  holdings  of  capital  stock  of  TRT 
Telecommunications  Corp.,  a  common 
carrier  of  international  communica- 
tions subject  to  regulation  under  title 
II  of  the  Communications  Act  of  1934. 
It  is  also  subject  to  the  reporting  re- 
quirements of  the  Securities  and  Ex- 
change Commission  for  filing  Armual 
Report  Form  10-K  and  related  forms 
and  reports. 

13.  We  do  not  believe  that  this  pro- 
ceeding, concerned  with  the  narrow 
issue  of  the  reporting  of  compensation 
of  officers,  directors,  and  other  em- 
ployees of  communications  carriers,  is 
the  appropriate  proceeding  to  conduct 
a  review  of  the  broader  issue,  if  such  a 


^Section  1.789  of  part  1  sets  forth  the 
annual  financial  reports  to  be  filed  by  carri- 
ers and  affiliates.  Including  persons  directly 
or  indirectly  controlling  any  communica- 
tions common  carrier,  as  required  by  part  43 
of  the  rules  and  regulations. 


review  Is  necessaryt  of  the  Commis- 
sion's annual  reporting  requirements 
for  holding  comixanies.  In  addition,  in- 
terested parties  did  not  have  a  chance 
to  comment  on  the  issues  raised  by 
United  Brands  since  appropriate 
public  notice  thereon  was  not  given. 
Accordingly,  United  Brands'  request  to 
expand  this  proceeding  is  denied.  If 
United  Brands  wishes  to  pursue  this 
matter,  it  may  do  so  by  petitioning  for 
an  appropriate  rulemaking  In  accor- 
dance with  9 1.401  of  part  1  of  the 
Commission's  rules  and  regulations. 

14.  Although  GAO  clearance  Is  not 
required,  it  should  be  noted  that  a  re- 
duction in  respondents'  reporting 
burden  will  be  achieved  under  this 
proposal. 

15.  It  is  ordered.  That,  under  author- 
ity contained  In  sections  4(1)  and  219 
of  the  Communications  Act  of  1934  (47 
U.S.C.  154(1)  and  219)  Annual  Reports 
Form  M  for  Telephone  Companies, 
Form  O  for  Wire-Telegraph  and 
Ocean  Cable  Carriers,  and  Form  R  for 
Radiotelegraph  Carriers  are  amended 
as  set  forth  in  the  Appendix  attached 
hereto,  effective  with  the  reports  for 
the  calendar  year  1978.  * 

16.  It  is  further  ordered.  That  this 
proceeding  is  hereby  terminated. 

Federal  Communications 

Commission. 
William  J.  Tricaiuco, 
Secretary. 

Affkruix 

I.  Annual  Report  Forms  M  for  Telephone 
Companies.  O  for  Wire-Telegraph  and 
Ocean-Cable  Carriers,  and  R  for  Radiotele- 
graph Carriers  are  amended  as  follows: 

In  Schedule  70B.  Compensation  of  Offi- 
cers. Directors.  Etc.  of  Form  M  and  in 
Schedule  3.  General  Officers  and  Elxecu- 
Uves.  of  Forms  O  aad  R.  instructioa  1  is 
amended  to  read: 

1  (a).  Furnish  the  indicated  data  with  re- 
spect to  each  officer  and  director,  whether 
or  not  he  received  any  compensation  from 
the  respondent  at  any  time  during  the  year 
for  current  or  past  services.  For  purposes  of 
preparing  this  schedule,  "directors'"  are 
those  individuals  who  comprise  the  Board  of 
Directors  of  the  respondent,  and  "officers'" 
are  general  and  assistant  general  officers  as 
defined  in  S5132(bXl)  of  part  51  of  Com- 
mission's rules  and  regulations. 

(b).  Furnish  the  indicated  data  with  re- 
spect to  all  other  persons  having  an  annual 
salary  rate  of  $20,000  or  more  ($40,000  or 
more  if  respondent's  annual  operating  rev- 
enues exceeded  $100,000,000)  at  any  time 
during  the  year  or  to  whom  the  respondent 
paid  $20,000  or  more  ($40,000  or  more  if  re- 
spondent's annual  operating  revenues  ex- 
ceeded $100,000,000)  during  the  year  as  com- 
pensation for  current  or  past  services. 

With  respect  to  the  information  requested 
in   Kb)  above:   respondents  having  annual 


*It  should  be  noted  that  the  carriers  are 
■till  required  to  keep  such  records  as  are 
necessary  to  provide  the  Commission  the  in- 
dividual data  with  respect  to  all  columns  of 
information  for  each  of  the  persons  aggre- 
gated, and  shall  upon  request  of  the  Com- 
mission provide  such  indlvidusNlata. 


operating  revenues  of  $100,000,000  or  less 
may  aggregate  such  persons  according  to 
appropriate  Job  classifications  in  the  follow- 
ing compensation  groups:  (i>  $20,000- 
$29,999:  (11)  $30.000-$39.999:  (ili)  $40,000. 

Respondents  having  annual  operating  rev- 
enues in  excess  of  $100,000,000  may  aggre- 
gate such  persons  according  to  appropriate 
Job  classifications  in  the  following  compen- 
sation groups:  (i)  $40.000-$49.999:  (U) 
$50.0OO-$59.999-.  (ill)  $60.000-$69.99»:  (iv) 
$70.000-$79,999;  (v)  $80.000-$89.9»9:  (vl) 
$90,000. 

For  the  purpose  of  this  schedule,  the  Job 
classifications  to  be  used,  as  applicable,  are 
executive  services,  legal,  medical,  personnel, 
public  relations  and  advertising,  rate  and 
tariff  development/service  costs,  business/ 
regulatory/government  relations,  maiket- 
ing.  coriMrate  secretary  and  financial  ser- 
vices, data  processing  and  systems  services, 
accounting  and  corporate  studies,  security 
services  and  claims,  general  administrative 
services,  business  services,  operator  services, 
sales  services,  business  office  services,  direc- 
tory sales  and  publishing  services,  coin  ser- 
vices, plaiming  and  engineering  (separately 
for  land  and  buildings,  central  office  facili- 
ties, interoffice  transmission  facilities, 
access  line  transmission  facilities,  and  cus- 
tomer facilities),  general  engineering  ser- 
vices, network  administration,  assignment/ 
repair  service/testing,  terminal  equipment 
Installation  and  repair,  outside  plant  instal- 
lation and  maintenance,  central  office  in- 
stallation and  maintenance,  land  and  build- 
ings maintenance  and  service,  supplies,  and 
motor  vehicle/special  tool/work  equipment 
maintenance. 

Data  will  be  accumulated  in  a  matrix 
format.  In  column  (a)  the  Job  classiftcations 
of  persons  to  be  aggregated  shall  be  report- 
ed. Under  separate  columns  for  each  of  the 
various  compentatlon  groups,  furnish 
within  the  matrix  the  applicable  number  of 
persons,  salary,  and  other  compensation  as- 
sociated with  the  Job  classiftcations  report- 
ed in  column  (a). 

(c).  The  respondent  shall  keep  such  re- 
cords as  are  necessary  tp  provide  the  Com- 
mission the  IndivMual  data  with  respect  to 
all  columns  of  Information  for  each  of  the 
persons  aggregated,  and  will  upon  request  of 
the  Commission  provide  such  individual 
data. 

[FR  Doc.  78-10740  FUed  4-19-78;  8:4S  am] 


KOCKAl  REGISTEI,  VOL  43.  NO.  77— THUISOAY,  Aftll  20,  1971 


[7035-01] 

Till*  49— Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

$USCHAPTEI  A— GENEtAL  lULfS  AND 
REGULATIONS 

[S.O.  NO.  1305:  Amdt.  II 

PART  1033—CAR  SERVICE 

Distribution  of  Freight  Con 

AGENCY:  Interstate  Commerce  Com- 
mission. • 

ACTION:  Emergency  Order  (Amend- 
ment No.  1  to  Service  Order  No.  1305). 

SUMMARY:  The  Union  Pacific  has  se- 
rious shortages  of  boxcars  suitable  for 
transporting  shipments  of  lumber.  It 


RULES  AND  REGULATIONS 

owns  a  group  of  mechanical  refrigera- 
tor cars  with  inoperative  refrigeration 
devices  which  are  otherwise  suitable 
for  use.  Certain  shippers  of  lumber 
have  agreed  to  use  these  cars  for 
transporting  their  shipments  provided 
sufficient  cars  are  furnished  to  enable 
the  minimum-weight  requirements  of 
the  tariff  can  be  secured.  Service 
Order  No.  1305  authorizes  the  Union 
Pacific  to  substitute  two  of  these  re- 
frigerator cars  for  each  boxcar  or- 
dered, subject  to  the  minimum  weight 
applicable  to  the  car  ordered.  Amend- 
ment No.  1  extends  the  expiration 
date  of  the  order. 

DATES:  Effective  12:01  a.m.,  April  15. 
1978.  Expires  11:59  p.m.,  June  15.  1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Amendment  is  printed  in  full 
below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.  on 
the  13th  day  of  April  1978. 

Upon  further  consideration  of  Ser- 
vice Order  No.  1305  (FR  9606).  and 
good  cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1305  Ser- 
vice Order  No.  1305  (.Distribution  of 
freight  cars)  is  amended  by  substitut- 
ing for  the  following  paragraph  (j)  for 
paragraph  (j)  thereof: 

(J)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
June  15,  1978.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  p.m., 
April  15. 1978. 

(49  DJS.C.  1  (10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C.  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Ser- 
vice Board  members,  Joel  E.  Bums. 
Robert  S.  Turkington.  and  John  R. 
MichaeL  Joel  E.  Bums  not  participat- 
ing. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-10743  FUed  4-19-78;  8:45  am] 
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[S.O.  No.  1306.  Amdt.  1] 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACrriON:  Emergency  Order  (Amend- 
ment No.  1  to  Service  Order  No.  1306). 
SUMMARY:  There  is  a  substantial 
shortage  of  50-ft.  plain  boxcars  on  the 
Chicago  and  North  Western.  Service 
Order  No.  1306  requires  other  rail- 
roads to  return  to  the  Chicago  and 
North  Western  its  50-ft.  plain  boxcars. 
Amendment  No.  1  extends  the  expira- 
tion date  of  the  order. 
DATES:  Effective  11:59  p.m.,  AprU  15. 
1978.  Expires  11:59  p.m..  June  15.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
C  C  Robinson.  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce    Commission.     Washing- 
ton. D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 
This  Amendment   is   printed   in   full 
below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.  on 
the  13th  day  of  AprU  1978. 

Upon  further  consideration  of  Ser- 
vice Order  No.  1306  (43  FR  10564),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1306  Ser- 
vice Order  No.  1306  (Distribution  of 
Boxcars)  be,  and  it  is  hereby,  amended 
by  substituting  the  following  para- 
graph (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
June  15,  1978,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective     date:     This     amendment 
shall  become  effective  at  11:59  p.m.. 
AprU  15.  1978. 
(49U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
aU  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C.  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Joel  E.  Bums  not  participating. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

CFR  Doc.  78-10742  FUed  4-19-78;  8:45  am] 
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proposed  rules 


This  Motion  of  lti«  FEDERAL  REGISTER  contoini  notica*  lo  rti«  pubRc  of  rtt«  propoMd  itsuonc*  of  ruUs  ond  regulations.  TH«  pwrpoM  of  th«M  noticM  h  to 
give  int«rtit«d  parsons  on  opportunity  to  porticipot*  in  tha  rvl«  moking  prior  to  th«  odoption  of  th*  find  rul«s. 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

f><<rHt  Aviatl«fi  Adminittration 

[MCFRPoHW] 

[Docket  No.  17844] 

AHtWORTHIHESS  DMECTIVES 

MMMndHNftt-SoNiew-Sleltiii  GmbH  Modvl 
■O-105  S*ri««  H«licept«rs 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  replacement  or 
repair  of  certain  Autoflug  safety  belts 
type  BAGU  FAG-5  and  FAG-7 
equipped  with  type  GL-2  buckles  and 
installed  in  the  BO- 105  series  helicop- 
ters. The  proposed  AD  is  needed  to 
prevent  Jamming  of  the  seatbelt 
buckle  release  mechanism  which  could 
result  in  the  entrapment  of  the  occu- 
pant. 

DATES:  Comments  must  be  received 
on  or  before  June  5,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-24)  Docket  No.  17844.  800  Inde- 
pendence Avenue  8W..  Washington. 
D.C.  20591.  The  applicable  technical 
instruction  may  be  obtained  from: 
Messrs  Autoflug  GmbH.  Industrle- 
strasse  10.  I>-2084  Relllngen  2.  West 
Germany.  A  copy  of  the  technical  in- 
struction is  contained  in  the  rules 
docket.  Room  916.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  C.  Jacobsen,  Chief.  Aircraft 
Certification  Staff.  AEU-100. 
Europe.  Africa,  and  Middle  East 
Region^  Federal  Aviation  Adminis- 
tration, c/o  American  Embassy. 
Brussels.  Belgium.  telephone 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
Tlews,  or  argiiments  as  they  may 
desire.  Communications  should  identi- 
fy the  docket  nuimber  and  be  submit- 
ted in  duplicate  to  the  address  speci- 
fied  above.   All   communications   re- 


ceived on  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  In  the 
rules  docket. 

The  FAA  has  determined  that  under 
certain  conditions  it  may  be  difficult 
for  the  occupant  to  release  the  Auto- 
flug type  BAGU  FAG-5  and  FAG-7 
safety  belts  equipped  with  GLi-2  buck- 
les which  were  manufactured  and  date 
stamped  prior  to  October  1,  1974.  due 
to  worn  or  defective  parts  in  the  seat- 
belt  buckle  release  mechanism.  Since 
this  condition  is  likely  to  exist  or  de- 
velop on  safety  belts  of  the  same  type 
design,  the  proposed  AD  would  require 
replacement  or  repair  of  Autoflug  type 
BAGU  FAG-5  and  FAG-7  safety  belts 
manufactured  prior  to  October  1.  1974. 
and  installed  on  Model  BO- 105  series 
helicopters. 

DRArriNC  iNrORMATION 

The  principal  authors  of  this  docu- 
ment are  Mr.  Paul  A.  Cormacl. 
Europe.  Africa,  and  Middle  East 
Region.  F.  Kelley.  Flight  Standards 
Service,  and  P.  Lynch.  Office  of  the 
Chief  Counsel. 

Thi  Proposed  AtatrDUxirt 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
539.13  of  Part  39  of  the  Federal  Avi- 
ation regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

MsssERSoanrr-BoLKOw  Blohm  OmbH.  Ap- 
plies to  all  Model  BO-  lOS  helicopters,  all 
aerial  numbers,  equipped  with  Autoflug 
safety  belts  types  BAOU  PAO-S,  and 
PAO-7  with  type  OL-2  buckles  and  a 
date  of  manufacture  prior  to  October  1. 
1974. 

Compliance  required  as  Indicated  imleaa 
already  accomplished. 

To  reduce  the  possibility  of  the  safety  belt 
release  mechanism  either  jamming  or  re- 
quiring release  forces  beyond  a  specified 
range,  while  the  belt  Is  stressed  under  a  load 
condition,  accomplish  the  following: 

(a)  Within  the  next  30  hours  time  in  ser- 
vice after  the  effecUve  date  of  this  AD.  in- 
spect the  safety  belu  and  if  the  date  of 
manufacture  stamped  on  the  belt's  name 
tag  la  prior  to  October  1.  l»74,  before  fur- 


ther use,  except  that  the  aircraft  may  be 
flown  in  accordance  with  PAR  21.197  and 
31.109  to  a  place  where  repairs  or  replace- 
ment can  be  made— 

( 1 )  Replace  the  safety  belt  assembly  with 
a  serviceable  safety  belt  of  the  same  part 
number,  or 

(3)  Repair  the  GL-2  buckle  assembly  In 
accordance  with  Autoflug  Teclinlc&l  In- 
struction No.  3/77,  or  an  PAA-approved 
equivalent,  and  test  the  buckle  and  release 
mechanism  for  proper  operation  in  accor- 
dance with  paragraphs  (a)(2)  (i)  through 
(Iv)  of  this  AD.  or  an  PAA-approved  equiv- 
alent. 

(i)  Checking  the  locking  and  release  action 
of  the  buckle.  Set  the  opening  lever  of  the 
buckle  to  position  "Release"  and  press  the 
lever  against  the  stop.  Check  that  the  lever 
flange  of  the  txxly  is  at  least  level  with  the 
upper  edge  of  the  cover  and  that  it  to  slight- 
ly higher  on  the  side  opposite  the  fixed  lug. 
Release  the  operating  handle  and  check 
that  It  will  automatically  return  to  position 
"DON." 

Lift  the  operating  lever  position  "Release" 
and  press  It  at  right  angles  to  its  longitudi- 
nal axis  to  place  the  body  in  an  inclined  po- 
sition. Check  that  the  body  timibles  freely 
in  the  cover. 

(ii)  Checking  the  arreating  mecfianitm  of 
the  operation  lever.  In  podtlon  "IjotktA" 
the  release  force  of  the  arresting  mecha- 
nism of  the  operating  lever— measured  at 
the  strap  handle  and  at  right  angles  to  the 
lever— must  be  4.4  ±1.4  Iba. 

(ill)  Checking  the  locking  medianiam  of 
the  multtjOe-Point  buckle.  Insert  the  belt 
lugs  into  the  multiple-point  buckle  and  sub- 
ject each  lug  to  a  load  of  approx.  20  lbs. 
with  the  load  applied  at  right  angles  to  the 
buckle  plane.  Perform  thto  test  miee  with 
the  cover  of  the  buckle  pointing  upwards 
and  once  downwards,  ensuring  that  the  op- 
erating lever  and  body  are  unobstructed. 
The  buckle  must  not  open  and  must  keep 
the  belt  lugs  securely  lo^ed. 

(Iv)  Checking  the  force  to  release.  With  the 
safety  belt  fastened  and  positioned  to  simu- 
late an  inverted  aircraft/seat  position  and 
while  applying  250  lbs.  load  uniformly  dis- 
tributed across  the  buckle  and  belt  webbing, 
measure  the  force  necessary  on  the  operat- 
ing lever  to  actuate  belt  release.  The  mea- 
sured force  to  actuate  belt  release  must  not 
be  greater  than  46  lbs. 

(b)  Mark  the  safety  belts  repaired  and 
tested  to  comply  with  paragraph  (aX2)  of 
this  AD  with  permanent  legible  marking 
either  on  the  manufacturer's  name  tag  or 
on  the  belt  webbing  near  the  name  tag  with 
the  number  of  this  AD  and  the  date  re- 
paired. 

(c)  U  the  safety  belt  to  tested  prior  to 
repair  in  accordance  with  paragraphs  (aX2) 
and  complies  with  the  limits  specifled  in 
paragraphs  (aX2)  (1)  through  (tv)  of  this 
AD.  the  compliance  time  to  effect  repairs  ia 
extended  to  150  hours  time  in  service  after 
the  ef fecUve  date  of  this  AD.  at  which  time 
the  GL-2  buckle  assembly  must  be  modified 
and  retested  in  aooordanoe  with  paragraph 
(a)  of  tills  AD. 


(d)  Equivalent  means  of  compliance  with 
this  AD  must  be  approved  by  the  Chief,  Air- 
craft Certification  Staff,  Europe.  Africa, 
and  Middle  East  Region. 

(Sees.  313(a).  OOl.  and  803,  Pederal  Aviation 
Act  of  195S.  as  amended.  (49  U.6.C.  1354(a), 
1421.  and  1423):  sec  6(c),  Department  of 
Tr&nsportatloa  Act  (49  U.8.C.  1656(c)):  14 
CFR  11.85.) 

Note.— The  Pederal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Washington,  D.C,  on  April 
12.  1978.         I 

James  M.  Vims. 
'  Acting  Director, 

flight  Standards  Service. 
[PR  Doc.  78-10534  Piled  4-19-78;  8:45  am] 
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[14(iFIPertt7lMid73] 

lAlrspace  Docket  No.  78-WE-5] 

TEMPORAIY  RESTRICTED  AREA 

PrepoMd  D««i«ii«tiennOAaENCY:  Pwl*fal 
Avtofton  AdwhihtraHeii  (PAA),  DOT. 

AGENCjy:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  JThls  notice  proposes  to 
designate  a  temporary  restricted  area 
identified  as  R-2309  In  the  vicinity  of 
Bill  Williams  River  VaUey.  Ariz.,  to 
contain  high  explosive  detonations. 
This  proposed  action  will  provide  for 
the  safe  and  efficient  use  of  the  navi- 
gable airspace  by  prohibiting  unautho- 
rized flight  operations  of  nonpartlci- 
patlng  aircraft  within  the  designated 
area  during  the  proposed  designation 
period. 

DATE:  Comments  must  be  received  on 
or  before  May  22.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  tripUcate  to:  Director.  FAA 
Western  Region,  Attention:  Chief.  Air 
Traf  flc  Division.  Docket  No.  78-WE-5. 
Federal  Aviation  Administration. 
15000  Aviation  Boulevard,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles.  Calif.  90009.  Send  comments 
on  the  environmental  aspects  to:  De- 
fense Nuclear  Agency  Field  Command. 
Attention:  Misers  Bluff  Program  Di- 
rector. Kirtlacd  APB.  N.  Mex.  87115. 
The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Cliief  Counsel.  Rules  Docket 
(AGC-24).  Room  916.  800  Indepen- 
dence Avenue  SW.,  W^ashington.  D.C. 
20591.  An  informal  docket  may  be  ex- 
amined at  the  office  of  the  Regional 
Air  Traffic  Ehvision. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Huff.  Airspace  Regula- 
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tions  Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Senice,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data.  vlew.s,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  Identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Western 
Region,  Attention:  Chief.  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion. 15000  Aviation  Boulevard,  P.O. 
Box  92007.  Worldway  Postal  Center. 
Los  Angeles,  Calif.  90009.  All  commu- 
nications received  on  or  before  May 
22,  1978.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  (xintained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  Interested  persons. 

AvArLABruTT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention; 
Public  Information  Cejiter,  APA-430, 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591,  or  by  calling  202- 
426-8058.  CoDunimicaUons  must  iden- 
tify the  docket  numb«r  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  oopy  of  Advisory  Circu- 
lar No.  1 1-2  which  describes  the  appli- 
cation procedures. 

Th£  Proposal 

The  FAA  Is  considering  amendments 
to  Subpart  D  of  Part  71  and  Subpart  B 
of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73) 
to  designate  a  temporary  restricted 
area  identified  as  R-2309  in  the  vicini- 
ty of  Bill  Williams  River  Valley,  Ariz. 
The  purpose  of  the  proposed  reitrict- 
ed  area  is  to  protect  nouparticipating 
aircraft  from  a  large  scale  alrhlast  as- 
8(x:iated  with  a  high  explosive  field 
test  program  called  Misers  Bluff 
which  involves  the  detonation  of  high 
explosives.  This  restricted  area  would 
also  be  included  in  the  continental 
control  area  for  the  duration  of  its 
time  of  designation  (continuously 
from  0001  Augtist  27,  1978,  through 
2400  hours,  local  time.  September  2, 
1978).  This  test  program  will  involve 
low  leTel  passes,  la.ser  devices  and 
aerial  photographs.  Leased  lines  of 
commimication  will  be  installed  with 
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appropriate  FAA  facilities  in  order  to 
accomplish  the  orderly  and  safe  in- 
gress/egress of  both  participating  air 
traffic  and  (^ordinate  movement  of 
nonpartlclpatlng  air  traffic  proceeding 
in  ajifl  out  of  the  exercise  area.  The 
using  agency  (Defense  Nuclear  Agency 
Field  Command)  will  serve  a?  lead 
agency  for  purposes  of  compliance 
with  the  National  Environmental 
Policy  Act. 

The  proposed  restricted  area  would 
be  designated  as  Joint  use  and  IFR/ 
VFR  operations  in  the  area  may  be  au- 
thorized by  the  controlling  agency 
when  it  is  not  being  utilized  by  the 
using  agency.  The  controlling  agency 
for  the  proposed  restricted  area  would 
be  the  FAA  Los  Angeles  ARTCC. 

Drattiwc  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff.  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Thk  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Pederal  Avi- 
ation Administration  proposes  to 
amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part*  71 
and  73)  as  republished  (43  F^  344  and 
664)  as  follows: 

In  §71.151,  the  following  temporary 
restricted  area  would  be  added  for  the 
duration  of  Its  time  of  designation 
from  0001  hours,  August  27.  1978. 
through  2400  hours,  local  time,  Sep- 
tember 2.  1978: 

R-2309    Miser's  Blott.  Akiz. 

In  §73.23,  the  temporary  restricted 
area  would  be  added: 

R-2309    Miser's  Bluft.  Akiz 

Boundariei.  A  circular  area  with  a  10-nauti- 
cal  mile  radius  centered  at  lat.  34*15.5'  N.. 
long.  113'52.5'  W. 

Desimiated  altitudes.  Within  a  3,000-foot 
radius  centered  at  lat  34'15.5'  N.,  long. 
11 3' 52.5'  W.,  surface  to  PL  320;  within  the 
circular  area  that  lies  l>et«een  the  3,000- 
foot  radius  and  the  10-nautical  mile  radius 
centered  at  lat  34"15.5  N.,  Icmg.  113"52.5' 
W.,  100  feet  above  the  surface  to  PL  320. 

Time  of  designation.  (Zkmtinuous,  0001 
AugiLst  27  through  2400  local  time,  Sep- 
tember 2,  1978. 

Controlling  agency.  Pederal  Ariation  Ad- 
rtiinistration,  Los  Angeles  ARTCC. 

Using  agencv-  Defense  Nuclear  Agency 
Field  Command,  Kirtland  Air  Force  Base, 
N.  Mex. 

(Sees.  307fa)  and  31S(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C,  1348(a)  and  1354(a)): 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CPR  11.65.) 

NoTr.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Eeonomic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 
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Issued  in  Washington.  D.C..  on  Aprfl 
12. 1978. 

WnxiAM  E.  Broaowattr. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division, 

(FR  Doc.  78-10542  PUed  4-19-78:  8:45  am] 


[4910-13] 

[14CPt  Portri] 
[Airspace  Docket  No.  78-EA-12] 

VO«  FEOEKAl  AWWAY 
>T«po>«d  Alteratioii 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
realign  a  portion  of  V-210  Airway  be- 
tween Revloc.  Pa.,  and  LAncaster,  Pa. 
The  Hanisburg.  Pa.,  radial  currently 
used  to  form  a  segment  of  this  airway 
is  no  longer  usable.  The  proposed 
airway  alteration  would  improve  air 
traffic  service  by  simplifying  flight 
planning  and  providing  usable 
VORTAC  radials  to  form  the  airway. 

DATE:  Comments  must  be  received  on 
or  before  May  22.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Eastern  Region.  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  78-EA-12. 
Federal  Aviation  Administration.  Fed- 
eral Building.  John  F.  Kennedy  Inter- 
national Airport.  Jamaica.  N.Y.  11430. 
The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  E>ocket 
(AGC-24).  Room  916,  800  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
20591.  An  informal  docket  may  be  ex- 
amined at  the  office  of  the  Regional 
Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
ComanTS  Invited 

Interested  persons  may  participate 
In  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
gimients  as  they  may  desire.  Commu- 
nications should  indentif  y  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Eastern 
Region,  Attention:  Chief.  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion. Federal  Building,  John  F.  Kenne- 


dy International  Airport.  Jamaica, 
N.Y.  11430.  All  communications  re- 
ceived on  or  before  May  22,  1978.  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  wUl  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

AVAILABILITT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  center.  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591.  or  be  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  Interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

Thi  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  C  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  realign  a  segment 
of  VOR  Federal  Airway  V-210  between 
Revloc.  Pa.,  and  Lancaster,  Pa.  Pre- 
sent alignment  is  in  part  from  Revloc 
via  intersection  of  Revloc  096'T 
(102*M)  and  Harrisburg.  Pa.,  289T 
(297°M);  Harrisburg  to  Lancaster.  The 
Harrisburg  radial  is  not  useable  and 
can  no  longer  be  used  to  support  the 
airway.  It  is  therefore  proposed  to 
bypass  Harrisburg  and  realign  this 
segment  of  V-210  from  Revloc  via  in- 
tersection of  the  Revloc  096*T  (102'M) 
and  Lancaster  286'T  (295'M)  radials; 
to  Lancaster.  This  action  would  pro- 
vide usable  airway  radials  and  reduce 
the  distance  between  Revloc  and  Lan- 
caster. Subpart  C  of  Part  71  was  re- 
published in  the  Federal  Register  on 
January  3,  1978.  (43  FR  307). 

DRArriNO  Intoruation 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still.  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
f orth.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  8  71. 123  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  307)  as 
follows: 

In  V-210  "Revloc,  Pa.:  INT  Revloc 
096*  and  Harrisburg.  Pa.,  289*  radials; 
Harrisburg;  Lancaster,  Pa.;"  would  be 
deleted  and  "Revloc,  Pa.;  INT  Revloc 


096*  and  Lancaster,  Pa.,  286*  radials; 
Lancaster,  Pa.;"  would  be  subflUtuted 
therefor. 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  49 
U.S.C.  1055(c));  and  14  CFR  11.65) 

NoTC— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OlifB  (Circular  A-107. 

Issued  in  Washington.  D.C,  April  13, 
1978. 

B.  Keith  Potts, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
(FR  Doc.  78-1068C  FUed  4-19-78;  8:45  am] 


[4910-13] 

[14  Cn  Port  71] 
(Airspace  Docket  No.  78-ASW-13] 

TRANSmON  AICA 
Pfp—i  DMignation:  PrMkU*,  T*x. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  at  Presidio. 
Tex.,  to  provide  controlled  airspace  for 
aircraft  transitions  from  the  Marfa. 
Tex.,  VHF  omnidirectional  range  sta- 
tion (VOR)  to  Presidio  and  executing 
a  proposed  instrument  approach  pro- 
cedure to  the  Presidio  Lely  Interna- 
tional Airport,  using  the  newly  estab- 
lished nondlrectional  beacon  (NDB) 
located  on  the  airport.  Coincident 
with  this  action,  the  airport  will  be 
changed  from  visual  flight  rules 
(VFR)  to  instrument  flight  rules  (IFR) 
status. 

DATE:  Comments  must  be  received  by 
May  22, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
Southwest  Region.  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth.  Tex.  76101.  The  official  docket 
may  be  examined  at  the  following  lo- 
cation: Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road.  Fort  Worth,  Tex.  An  informal 
docket  may  be  examined  at  the  Office 
of  the  Chief,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division. 

FOR  FURTHER  INPORMATION 
CONTACT: 

David  Gonzalez.  Airspace  and  Proce- 
dures Branch.  (ASW-536),  Air  Traf- 
fic Division.  Southwest  Region.  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689.  Port  Worth,  Tex.  76101. 
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telephone    817-624-4911.    extttision 
302. 

SUPPLEMENTARY  INPORMATION: 
Subpart  G  f  71.1B1  (43  PR  440)  of  FAR 
Part  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity.  Des- 
ignation of  the  transition  area  at  Pre- 
sidio, Tex.,  will  necessitate  an  amend- 
ment to  this  subpart. 

CoicMSNTs  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth, 
Tex.  76101.  All  communications  re- 
ceived on  or  before  May  22,  1978.  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  Informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dvu^s  Branch.  Any  data,  views  or  argu- 
ments presented  during  such  confer- 
ences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  became  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  And  after  the  closing  date 
for  comment*,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvAiL&BiLiTT  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  0f  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration. P.O.  Box  1689,  Fort  Worth, 
Tex.  76101,  or  by  calling  817-624-4911, 
extension  30Q.  Communications  must 
identify  the  notic«  nximber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office 
listed  above.  I  ,    , 

The  Proposal 

The  FAA  \s  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
at  Presidio,  Tex.  The  FAA  believes 
this  action  will  enhance  IFR  oper- 
ations at  the  Presidio  Lely  Interna- 
tional Airport  by  providing  controlled 
airspace  with  a  700-foot  AOL  floor  for 
aircraft  executing  a  proposed  instru- 
ment approach  procedure  using  the 
newly  established  Presidio  NDB  locat- 
ed on  the  airport.  Additionally,  a  tran- 
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sition  area  enlargement  with  a  1200- 
foot  AGL  floor  will  be  required  to  pro- 
tect aircraft  transitioning  en  route 
from  the  Marfa  VOR  and/or  conduct- 
ing holding  operations  over  the  Presi- 
dio NDB. 

Subpart  G  of  Part  71  was  repub- 
lished in  the  Federal  Register  on  Jan- 
uary 3.  1978  (43  FR  440). 

Drafting  Inpormation 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez,  Airspace 
an<l  Procedures  Branch,  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  FAA  proposes 
to  amend  $71,181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
adding  the  Presidio,  Tex.,  transition 
area  as  follows: 

Phssidio,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  aeven-mlle 
radius  of  the  Presidio  Lely  International 
Airport  (latitude  29*3748"  N.,  longitude 
104*22'24''  W.)  and  within  3.5  miles  either 
aide  of  the  114'  bearing  from  the  Presidio 
NDB  (laUtude  29*3802"  N.,  longitude 
104*31'32"  W.)  extending  from  the  aeven- 
mlle  radius  to  11.5  miles  east  of  the  Presidio 
NDB,  excluding  that  portion  outside  the 
United  States;  extending  upward  from  1200 
feet  above  the  surface  within  9.5  miles 
north  and  7  miles  south  of  the  114'  and  294' 
bearings  from  the  Presidio  NDB  extending 
from  8  miles  west  to  17.5  miles  east  of  the 
Presidio  NDB.  and  within  5  nautical  miles 
either  side  of  the  207'  radial  of  the  Marfa 
VOR  extending  from  the  9.5-mlle  line  to  the 
boundary  of  the  State  of  Texas  transition 
area,  excluding  that  portion  outside  of  the 
United  SUtes. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)):  sec.  6<c).  Department  of 
TransporUtion  Act  (49  D.S.C.  1655(c)).) 

Note.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Port  Worth,  Tex.,  on  April 
10,  1978. 

Paot.  J.  Baker. 
Acting  Director, 
Southwest  Region. 
IFR  Doc.  78-10676  PUed  4-19-78;  8:45  ami 
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TRANSmON  AREA 

Proposed  Dvaignatioii 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 
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SUMMARY:  This  notice  proposes  to 
designate  a  ta'ansition  area  at  Ro- 
sanky,  Tex.,  to  provide  controlled  air- 
space for  aircraft  executing  a  prop6sed 
Instniment  approach  procedure  to  the 
Double  D  Ranch  Airport,  using  the 
newly  established  nontiirectional  radio 
beacon  (NDB)  located  on  the  airport. 

DATE:  Comments  must  be  received  by 
May  22, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division, 
Southwest  Region.  Federal  Aviation 
Administration,  P.O.  Box  1689.  Port 
Worth,  Tex.  76101.  The  official  docket 
may  be  examined  at  the  following  lo- 
cation: Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Moimd 
Road.  Fort  Worth,  Tex.  An  Informal 
d(x:ket  may  be  examined  at  the  Office 
of  the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

John  A.  Jarrell,  Airspace  and  Proce- 
dures Branch  (ASW-636),  Air  Traf- 
fic Division,  Southwest  Region,  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Tex.  76101, 
telephone  817-824-4911,  extension 
302. 

SUPPLEMENTARY  INPORMATION: 
Subpart  G  §  71.181  (42  FR  440)  of  PAR 
Part  71  contains  the  descripti<m  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  l>eneflt  of 
aircraft  conducting  IFR  activity.  Des- 
ignation of  the  transition  area  at  Ro- 
sanky,  Tex.,  will  necessitate  an  amend- 
ment to  this  subpart. 

Comments  Iitvited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth. 
Tex.  76101.  All  commimications  re- 
ceived on  or  before  May  22.  1978,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dures Branch.  Any  data,  views,  or  ar- 
guments presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 
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AVAILABIUTT  Or  NPRM 

Any  person  m&y  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689,  Fort  Worth, 
Tex.  76101.  or  by  calling  817-624-4911. 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office 
listed  above. 

The  Proposal 

The  FAA  Is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  Cfli 
Part  71)  to  designate  a  transition  area 
at  Rosanky.  Tex.  The  FAA  believes 
this  action  will  enhance  IFR  oper- 
ations at  the  Double  D  Ranch  Airport 
by  providing  controlled  airspace  for 
aircraft  executing  a  proposed  NDB  in- 
strument approach  procedure  using 
the  newly  established  NDB  on  the  air- 
port. Subpart  O  of  Part  71  was  repub- 
lished in  the  Federal  Register  on  Jan- 
uary 3.  1978  (43  FR  440). 

DRAimtG  IHTORICATION 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell.  Airspace  and 
Procedures  Branch,  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  FAA  proposes 
to  amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
adding  the  Rosanky.  Tex.,  transition 
area  as  follows: 

RosAinrr,  Tkz. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Double  D  Ranch  Airport  (latitude 
2«-52'38"  N.,  longitude  97-17  20"  W.  )  within 
X  miles  each  side  of  the  293'  bearing  from 
the  proposed  NDB  (latitude  29*53  44"  N.. 
longitude  97'20'15'  W.)  extending  from  the 
8-mile  radius  to  10  miles  northwest  of  the 
proposed  NDB. 

(Sec.  207(a).  Federal  Aviation  Act  of  1958 
(49  D.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  16S5(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107.     . 

Issued  In  Fort  Worth.  Tex.,  on  April 
10. 1978. 

Paul  J.  Baker. 
Acting  Director, 
Southtoest  Region. 
fPR  Doc.  78-10677  PUed  4-19-78;  8:45  am] 
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Propo*«d  AM*f  Hon 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  Restricted  Area  R-4007,  Patux- 
ent  River.  Md.,  to  R-4007A  and  would 
in  addition  disignate  a  new  Restricted 
Area  R-4007B  to  overlie  the  existing 
R-4007  to  contain  F-18  aircraft  initial 
development  and  critical  flight  test  ac- 
tivities. The  proposed  restricted  area 
alteration  is  required  to  provide  for 
the  safe  and  efficient  use  of  the  navi- 
gable airspace  by  prohibiting  unautho- 
rized flight  operations  of  nonpartici- 
pating  air  craft  within  the  designated 
area  during  the  designated  period. 

DATE  Comments  must  be  received  on 
or  before  May  22.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Eastern  Region.  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  78-EA-5. 
Federal  Aviation  Administration.  Fed- 
eral Building.  John  F.  Kennedy  Inter- 
national Airport.  Jamaica.  N.Y.  11430, 
The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket 
(AGC-24),  Room  916.  800  Indepen- 
dence Avenue  SW.,  Washington.  D.C. 
20591.  An  informal  docket  may  be  ex- 
amined at  the  office  of  the  Regional 
Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Watterson.  Airspace  Regu- 
lations Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591.  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
In  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Eastern 
Region,  Attention:  Chief.  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion. Federal  Building,  John  F.  Keime- 
dy  International  Airport,  Jamaica, 
N.Y.  11430.  All  communications  re- 
ceived on  or  before  May  22,  1978,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 


al contained  in  this  notice  may  be 
changed  In  the  light  of  commenU  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591.  or  by  calling  202- 
428-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  Interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  Is  considering  an  amend- 
ment to  Part  73  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  73)  to 
alter  Restricted  Area  R-4007  to  R- 
4007A  imd  to  change  the  designated 
altitudes  from  the  surface  to  but  not 
including  5.000  feet  MSL  and  to  desig- 
nate a  new  Joint  use  Restricted  Area 
R-4007B   to   overlie  the  existing  R- 
4007.    Designated    altitude*    for    R- 
4007B  would  extend  from  5.000  feet  to 
17.000  feet  MSL.  This  action  would 
provide  restricted  area  airspace  to  con- 
tain  early   development   flights   and 
critical  flight  test  activities  of  the  F-18 
Aircraft.  This  action  is  proposed  to 
provide  protection  for  nonpartlcipat- 
ing  aircraft  by  restricting  unauthor- 
ized operations  from  the  designated 
area  during  its  designated  period.  Op- 
erations of  the  F-18  flight  test  activi- 
ties would  be  scheduled  between  0800 
to  1800  hours,  local  time,  dally  at  an 
overall   average  of  one  flight  every 
three  days  with  a  probably  maximum 
of  two  flights  in  one  day.  Flight  dura- 
tion would  normally  be  1.5  hours.  To 
minimize  the  potential  Impact  of  the 
proposed  restricted  area  on  traffic,  the 
U.S.  Navy  has  agreed  to  schedule  F-18 
activities  at  other  than  peak  hours  of 
airway  use  for  those  airways  in  the  vi- 
cinity     of      the      Patuxent      River 
VORTAC.   Whenever  R-4007B   is   In 
use.  traffic  would  be  vectored  as  neces- 
sary to  avoid  the  restricted  areas.  The 
U.S.  Navy  has  also  agreed  to  release 
Restricted  Areas  R-6611,  R-6612  and 
R-8613  above  5,000  feet  MSL  to  the 
Washington  Center  for  use  when  R- 
4007B  is  invoked.  An  expiration  date 
of  January  1.  1982.  for  the  proposed 
R-4007B  would  be  established.  This 
date  could  be  extended  on  the  basis  of 
further  review  and  necessity. 

DRAfTINO  IirrORMATION 

The  principal  authors  of  this  docu- 
ment are  Mr.  John  Watterson.  Air 
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Traffic  Seitlce.  and  Mr.  Richard  W. 
Danf orth.  Office  of  the  Chief  CounscL 

The  FaoposBD  AMBnncBiiT 

Aceordlntfy,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Ari- 
atlon  Adofcinlstrmtlon  proposes  to 
amend  (  73.40  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as  re- 
published (43  FR  687)  as  follows: 

1.  In  R-4007  Patuxent  River,  MdJ 

a.  The  caption  is  amended  to  read, 
"R-4007A  Pkituxent  River.  Md." 

b.  Designsted  altitudes  are  amended 
to  read.  "Surface  to  but  not  including 
6,000  feet  MSL." 

2.  R-4007B  Patuxent  River.  Md.,  is 
added  to  retd  as  follows: 

R-4007B    Patuzsht  RlVBR.  Mo. 

Boundaries.  Beginning  at  Lat  38*2100"  N.. 
Long.  76- 1400"  W.;  to  Lat.  38*  11 10"  N., 
Long.  76-25-10"  W.;  to  Lat  38*0510"  N., 
Long.  76*34-05"  W.;  to  Lat.  38*1500"  N.. 
Long.  76*3«'35"  W4  to  Lat.  38*17'28"  N., 
Long.  Vesa-OO"  W.;  to  Lat.  S8*3S'40"  N., 
Long.  76*23*35"  W4  to  point  of  beginning. 

Detignated  altitude*.  6,000  feet  MSL  to 
17.000  feet  MSL 

Time  of  deMimuMon.  0800  to  ISOO  hours, 
local  time,  dally  to  January  1, 1982. 

ControUiriff  tgency.  Federal  AviaUon  Ad- 
mlnistraUon.  Washington  ARTC  Center. 

Vting  aoencw.  Commanding  Officer.  NAS 
Patuxent  River.  Md. 

(Sees.  307(a).  813(a).  Federal  Aviation  Act  of 
1958  (49  U.S,C.  1348(a)  and  1354(a)):  sec 
6(0.  Department  of  TraniporUtlon  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  SUtelnent  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Wasliington.  D.C,  on  April 
13.  1978. 

B.  Keith  Potts. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.  78-10681  FUed  4-19-78;  8:45  am] 
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DEPARIMENT  OF  COMMERCE 

National  Ocaonk  and  AtmosplMrk 
Administiwtieii 

tl5  era  Part  904] 

DisdoMir*  tt  lafonMoHon  and  implayaa  Tosti- 
■ony  In  LHifoHon  Not  bivolvina  Nm  UnHod 


Pitfnd  lulaoMldng 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  These  proposed  nUes 
would  establish  NOAA  policies  and 
procedures  for  (1)  disclosure  to  parties 
in  litigation  not  involving  the  United 
States  of  NOAA  records.  Information, 
and  data,  and  (2)  authorization  of  tes- 


PROPOSED  RULES 

timony  by  NOAA  employees  in  such 
litigation.  The  purpose  of  these  rules 
Is  to  require  maximum  utilization  of 
NOAA's  Environmental  Data  Service 
and  other  sources  of  desired  informa- 
tion before  NOAA  employes  are  per- 
mitted to  provide  testimony  in  litiga- 
tion. The  intended  effect  of  this  action 
is  to  assure  the  effective  performance 
of  the  Federal  functions  for  which 
NOAA  is  responsible  and  to  terminate 
the  substantial  unauthorized  subsidy 
of  private  litigants  by  the  public  at 
large. 

DATE:  Conunents  must  be  received  on 
or  before  May  30,  1978. 

ADDRESS:  Send  comments  to  Office 
of  General  Counsel,  National  Oceanic 
and  Atmospheric  Administration,  6010 
Executive  Boulevard.  Rockvllle,  Md- 
20852. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jay  Johnson,  Office  of  General 
Counsel.  National  Oceanic  and  At- 
mospheric Administration.  6010  Ex- 
ecutive Boulevard,  Rockville,  Md. 
20852.  telephone  301-443-8066. 

SUPPLEMENTARY  INFORMATION: 
NOAA  employees,  particularly  those 
affUiated  with  the  National  Weather 
Service  and  the  National  Ocean 
Survey,  are  very  frequently  called  as 
witnesses  by  parties  to  private  litiga- 
tion in  which  the  interests  of  the 
United  States  Government  are  not  in- 
volved. The  desired  testimony  usually 
concerns  weather  conditions  or  other 
natural  phenomena  observed  and  re- 
corded by  NOAA.  This  practice  has  re- 
sulted in  substantial  interference  with 
United  States  Government  operations. 
The  employees  concerned  are  often  re- 
quired to  leave  their  normal  duties  for 
protracted  periods  while  waiting  to  be 
called  to  testify,  even  though  the  testi- 
mony itself  may  take  only  minutes. 
Small,  local  offices  of  the  National 
Weather  Service  have  actually  been 
forced  to  close  up  while  members  of 
their  staff  were  required  to  appear  In 
court  under  subpoenas  obtained  by 
private  litigants.  This  greatly  detracts 
from  the  public  safety  responsibilities 
of  these  employees  and,  because  such 
employees  are  paid  for  the  time  they 
are  at  court,  the  financial  expense  to 
the  Federal  Government  is  always 
considerable. 

Most  of  the  information  that  NOAA 
employees  are  called  upon  to  provide 
through  testimony  has  been  previous- 
ly recorded  In  readily  retrievable  form. 
and  is  available  through  NOAA's  Envi- 
ronmental Data  Service,  National  Cli- 
matic Center,  or  through  appropriate 
requests  under  the  Freedom  of  Infor- 
mation Act  (FOIA).  Such  records  may 
be  certified  as  official  records  if  that  is 
required.  It  Is  the  main  purpose  of 
these  rules  to  require  maximimi  utili- 
Mttion  of  these  and  other  sources  of 
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the  desired  information  before  NOAA 
employees  are  permitted  to  provide  it 
through  testimony.  Only  in  this  way 
can  the  effective  performance  of  the 
Federal  fimctions  for  which  NOAA  Is 
responsible  be  assured  and  the  sub> 
stantlal  unauthorized  subsidy  of  pri- 
vate litigants  by  the  public  at  large  be 
terminated. 

Section  904.2  would  provide  guid- 
ance for  the  disclostire  of  records,  in- 
formation, and  data  under  the  FOIA. 
and  for  the  certification  of  such  mate- 
rial by  NOAA.  Section  904.3  is  intend- 
ed to  prevent  circtmfivention  of  estab- 
lished FOIA  procedures  through  the 
issuance  of  subpoenas  duces  tecum 
and  similar  Judicial  process.  Sections 
904.4  and  904.5  set  forth  the  proce- 
dures and  conditions  for  authorization 
of  employee  testimony  by  the  NOAA 
General  Counsel.  They  are  designed  to 
ensure  that  such  testimony  is  autho- 
rized only  when  necessary  to  vindicate 
the  ends  of  Justice  or  to  protect  the  in- 
terests of  the  Government;  and  that  it 
win  be  taken  in  a  manner  that  does 
not  disrupt  the  performance  of  Gov- 
ernment fvmctlons. 

NOAA  Invites  all  interested  persons 
to  comment  on  these  proposed  rules. 
It  is  primarily  Interested  In  sugges- 
tions of  alternative  procedures  by 
which  the  basic  purposes  of  the  pro- 
posal might  be  accomplished,  but 
which  would  result  in  a  lesser  burden 
upon  private  litigants.  Comments 
should  be  received  by  May  30.  1978. 

Note.— NOAA  has  determined  that  this 
docimient  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Analysis  under  Executive  Orders 
11821  and  11949  and  OMB  Circular  A-107. 

Dated:  April  11.  1978. 

Theodore  P.  Gleiter. 
Assistant  Administrator 
for  Administration. 

Title  15.  chapter  IX  is  amended  by 
adding  part  904  to  read  as  follows: 

PART  904— POtlCIES  AND  PROCEDURES  RE- 
GARDING DISCLOSURE  OP  INFORMATION 
AND  NOAA  EMPLOYEE  TESTIMONY  IN  LITI- 
GATION NOT  INVOLVING  THE  UNITED 
STATES 

Sec. 

904.1  Purpose  and  policy. 

904.2  Disclosure  and  certification  of  infor- 
mation and  records. 

904.3  Response  to  subpoena  duces  tecum. 

904.4  Testimony  by  NOAA  employees  in 
litigation  not  involving  the  United 
States. 

904.5  Conditions  for  authorizing  testimo- 
ny. 

Authoritt:  15  U.S.C.  316,  1512,  1518:  33 
U.S.C.  884;  43  U.S.C.  1458,  1460. 1461. 

§  904.1    Purpose  and  policy. 

(a)  The  regulations  in  this  part  de- 
scribe NOAA  policies  and  procedures 
for  the  disclosure  of  information,  re- 
cords, and  data  to  parties  and  testimo- 
ny by  NOAA  employees  in  litigation 
not  involving  the  United  States. 
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PtOfOSn  tULES 


(b)  It  to  the  policy  of  NOAA  to  pro- 
vide in/omuition.  data,  and  records  to 
non-Federal  Uticant«  to  the  tame 
extent  that  they  are  available  to  the 
general  public.  The  availability  of 
NOAA  employees  to  testify  in  non- 
Federal  litigation  is  governed  by  the 
NOAA  policy  of  maintaining  strict  Im- 
partiality among  non-Federal  litigants. 
To  this  end  NOAA  witnesses  generally 
may  provide  only  factual  testimony 
except  as  provided  for  In  9  904.5(c)  and 
shall  not  appear  as  expert  witnesses  in 
litigation  not  involving  the  United 
SUtes. 

f  9MJ    Disdoawe  and  ccrtificatioa  of  la- 
fannation  aad  records. 

(a)  Requests  for  identifiable  infor- 
mation, records,  and  data  in  NOAA's 
powescion  will  be  complied  with  con- 
sistent with  the  NOAA  Freedom  of  In- 
formation Regulation  (15  CFR  Part 
903),  the  Department  of  Commerce 
Privacy  RegtilaUons  (15  CFR  Part  4b). 
and  15  U.S.C.  1525. 

(b)  Requests  for  records,  informa- 
tion, and  data  should  be  addressed  as 
specified  In  15  CFR  Part  903.  Requests 
for  the  appearance  of  NOAA  employ- 
ees to  give  testimony  in  litigation  not 
involving  the  United  States  should  be 
addresMd  to  the  Office  of  General 
Counsel.  National  Oceanic  and  Atmo- 
spheric Administration.  6010  Execu- 
tive Boulevard.  Rockvllle.  Md.  20852. 

(c)  Certified  copies  of  NOAA  recorth 
will  be  provided  upon  request.  Re- 
quests for  certified  copies  of  weather 
and  atmospheric-related  data  should 
be  addrrased  to  Director.  National  Cli- 
matic Center.  AshevUle.  N.C.  28801. 
Other  requests  for  certification  should 
be  addressed  to  the  Office  of  General 
Counsel  at  the  address  shown  In  parar 
graph  (b)  of  this  section. 

§904 J    Responac      to      lubpocna      duces 


(a)  Any  officer  or  employee  served 
with  a  subpoena  duces  tecimi  or  the 
equivalent  for  the  production  of  any 
NOAA  record  shall  promptly  notify 
the  Office  of  General  Counsel.  The 
subpoena  duces  tecum  shall  be  treated 
as  a  request  for  records,  information, 
or  data  under  15  CFR  Part  903. 

(b)  The  officer  or  employee  served 
shall  decline  to  produce  the  record 
that  is  the  subject  of  a  subpoena  duces 
tecum  until  its  release  has  been  autho- 
rised pursuant  to  15  CFR  Part  903.  If. 
as  a  result  of  having  complied  with  the 
preceding  sentence  of  this  subsection, 
the  officer  or  employee  is  ordered  to 
show  cause  why  he  or  she  should  not 
be  held  in  contempt  of  the  court  issu- 
ing the  subpoena,  the  General  Coiuisel 
ahaU  request  the  Department  of  Jus- 
tice to  represent  the  officer  or  employ- 
ee. 


IM4.4    TMisMMiy  by  NOAA  empiortm  ia 
Utigatton    not    MTohriiw    Um    Ualted 

Statea. 

(a)  No  NOAA  officer  or  employee 
shall  give  testimony  in  any  tribunal 
ooDcemlng  any  function  of  NOAA.  or 
any  data,  information,  or  record  cre- 
ated or  acquired  by  NOAA  as  a  result 
of  the  discharge  of  its  official  duties, 
without  the  prior  authorization  of  the 
General  Counsel  or  the  General  Coun- 
sel's designee. 

(b)  Upon  receiving  a  subpoena  which 
orders  the  giving  of  testimony,  a 
NOAA  officer  or  employee  shall  imme- 
diately notify  the  Office  of  General 
CounseL  The  officer  or  employee  shall 
decline  to  testify  unless  otherwise  au- 
thorised by  the  General  Counsel  or 
designee.  If .  as  a  result  of  having  com- 
plied with  the  provisions  of  this  sec- 
tion, the  officer  or  employee  Is  or- 
dered to  show  cause  why  he  or  she 
should  not  be  held  In  contempt  of  the 
court  issuing  the  subpoena,  the  Gener- 
al Counsel  shall  request  the  Depart- 
ment of  Justice  to  represent  the  offi- 
cer or  employee. 

IM4.5    CoadMioiu  for  airtkortehif  tcatimo- 

■y- 

(a)  Any  non-Federal  party  desiring 
testimony  from  a  NOAA  officer  or  em- 
ployee shall  make  a  written  request 
therefor  addressed  to  the  Office  of 
General  Counsel.  The  request  shall  in- 
clude a  general  statement  of  the  testi- 
mony to  be  elicited,  the  requester's  in- 
terest in  that  testimony,  a  brief  de- 
scription of  the  Intended  use  of  the 
testimony  and  a  sUtement  as  to  why 
the  testimony  is  not  available  else- 
where. 

(b)  The  General  Counsel  or  designee 
shall  authorize  a  NOAA  officer  or  em- 
ployee to  provide  factual  testimony 
when  the  requesting  party  has  suffi- 
ciently shown:  (1)  That  the  evidence 
to  be  adduced  is  not  reasonably  avail- 
able frwn  any  other  source:  (2)  that  no 
NOAA  record  or  data  oould  be  Intro- 
duced in  evidence  in  substitution  for 
the  testimony;  and  (3)  that  the  other 
requirements  of  this  part  have  been 
met. 

(c)  Where  less  than  ail  of  the  condi- 
tions of  paragraph  (b)  of  this  section 
are  met.  the  General  Counsel  or  desig- 
nee may  authorize  NOAA  employees 
and  officers  to  provide  factual  or 
expert  testimony  on  any  matters 
where  NOAA  has  a  significant  Interest 
In  the  litigation  and  the  outcome  may 
affect  the  implementation  present  or 
future  policies,  or  where  drciun- 
stances  or  conditions  make  it  neces- 
sary to  provide  the  Information  in  the 
public  interest. 

(d)  If  the  General  Counsel  or  desig- 
nee authorizes  the  testimony  of  a 
NOAA  officer  or  employee,  then  the 
Office  of  General  Counsel  may  ar- 
range for  the  taking  of  the  testimony 
by  methods  that  are  less  disruptive  of 


the  official  acUvlties  of  the  offlcer  or 
employee  than  providlnc  testimony  In 
court.  Testimony  may,  for  example,  be 
provided  by  affidavits,  answers  to  In- 
terrogatories, written  depositions,  or 
depositions  transcribed,  recorded,  or 
preserved  by  any  other  method  al- 
lowable by  law.  Costs  of  providing  tes- 
timony, including  transcripts,  will  be 
borne  by  the  party  requesting  the  tes- 
timony. 

CFR  Doc.  78-10711  Piled  4-10-78:  8:4»  am] 
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AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
conunents  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Avondale.  Maricopa 
Coimty.  Ariz.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  National  Flood  Inniranoe  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bulletin  - 
Board  in  the  City  Hall.  525  North  Cen- 
tral Avenue,  Avondale,  Ariz.  Send  com- 
ments to:  Hon.  Dessi  M.  Lorenz. 
Mayor  of  Avondale.  City  Hall.  525 
North  Central  Avenue.  Avondale.  Ariz. 
85323. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  6270,  451  Sev- 
enth  Street  SW.,  Washington.  D.C. 
20410. 


SUPPLEBfENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


VOL  4«,  Na  77-1NUtSOAr,  AfM.  10^  IfTt 


fives  notice  of  the  proposed  deteimi- 
nations  of  base  (100-year)  flood  eleva- 
tions for  the  dty  of  Avondale.  BCari- 
copa  County,  Arte,,  in  accordance  with 
section  110  af  the  Flood  Disaster  Pro- 
tecUon  Act  of  1973  (Pub.  L.  03-234).  87 
Stat  980.  which  added  secUon  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1068  (Pub. 
L.  90-448)).  42  UJ8.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1010.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flo(xl  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  f  qr  selected  locations  are: 


Booree  of  floodttis 


UtcaiaoD 


BevmUoa 
iDfaet. 
BatloMU 
(eodeUe 
vertie*] 


asuaFrtaRlTV.-.  BroadwayMd.  M9 
<ext«tMlanX 

Lower  Buckeye  Rd MS 

UA«)(Bueke7*Rd.).„.  MS 

aouUiern  Padfle  RR M4 

Tan  Bunn  8t  — ff74 

IfcDoweUl 


(NaUonal  Flood  Insurance  of  1968  (UUe 
zni  of  Hourtng  and  Urban  Development 
Act  of  1008).  effecUve  January  28.  1960  (33 
FR  17804.  November  38.  1068).  as  amended 
(42  VJS.C.  4001-4138):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  37, 
1009.  aa  amended  (30  FR  3787.  January  34. 
1074).) 

Issued:  February  14. 1978. 

PAtRiciA  Roberts  Harris. 
Secretary. 

(FR  Doc.  78-J0004  FUed  4-10-78: 8:45  ami 
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Mm  Town  af  B  Mirage,  XaHtapa  Caanty,  Arte. 

AGENCY:  F^eral  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


PtOPOSED  RULES 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  town  of  El  Mirage.  Maricopa 
County,  Ariz.  These  base  (100-year 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measvu-es 
that  the  community  is  required  to 
eiUier  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood/prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Depart- 
ment of  Public  Works.  P.O.  Box  26, 
12206  Wells  Street.  El  Mirage.  Ariz. 
Send  comments  to:  Mr.  Cecil  Skaggs, 
Public  Director  of  El  Mirage,  Town 
Hall.  P.O.  Box  26.  12206  Wells  Street. 
El  Mirage,  Ariz.  85335. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  El  Mirage,  Mari- 
copa County.  Ariz.,  In  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L,  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
eal(nilate  the  appropriate  flood  fiisur- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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In  feet. 

Source  of  flooding 

LocatloD             national 

geodetic 

i«rtieal 

datum 

Agua  Prim  Rtver  .... 

Cactus  Rd.  (extension)... 

1.111 

Orand  Ave ~. 

i.iae 

1,138 

Llaard  Acres  Wash 

Confluence  with  Agua 
Pria  River. 

l.Ul 

Corporate  limits 

I.IM 

Lower  EH  Mirage 

Cactus  Rd. 

1.115 

Wash. 

Lower  El  l<lrage 

Confluence  with  Lower 

1.117 

Wash  tributary. 

El  Mirage  Wash. 

M  mile  upatrcam  of 

1.139 

El  Mirage  Wash. 

AT&SFRR. 

Downstream  corporate 

1.130 

CbaniMl. 

limit*. 

Palm  St  (extended) 

1.13a 

El  Mirage  Rd. 

1.145 

(extended). 

I7pstream  corporate 

1.161 

limits. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  19«8),  effective  January  28.  1060  (33 
FR  17804,  November  28,  1968),  as  amended: 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-10095  FUed  4-19-78:  8:45  am) 


[4210-01] 

[M  cnt  Port  1917] 

[Docket  No.  PI-4041] 

NATtONAl  FIOOD  INSUKANCE  rROOtAM 

Proposed  Hood  Ilevatton  DetenainoHowa  for 
the  Town  of  (Goodyear,  M«irkop«  Ceunty,  Arts. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  floo<i  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Goodyear,  Maricopa 
County,  Ariz.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  l(x»i  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
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posed  base  (100-year)  flood  elevations 
are  araflable  for  review  at  the  Office 
of  the  Town  Manager.  119  North 
Litchfield  Road.  Goodyear.  Ariz.  Send 
cmnments  to:  Mr.  E.  W.  Flelnschmldt. 
Town  Bfanager  of  Goodyear,  119 
North  Utchfleld  Road.  Goodyear. 
Arls.  85338. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  8W..  Washington.  D.C. 
20410. 

suppLEBaa»rrARY  information: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Goodyear.  Mari- 
copa County,  Ariz,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub  L.  93-234).  87 
SUt  980.  which  added  section  1303  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevation*,  together  with  the 
flood  plain  management  measures  re- 
quired by  1 910.3  of  the  program  regu- 
lations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage^ 
ment  requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  piu^iiant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sa«ne«f  noodk« 

Locatloa 

ElevaUoa 
in  feet. 
national 
(eodetle 
vertlrai 
datum 

Olta  Blvcr „.._. 

ReMM  Rd  ..„    ... 

•IS 

Ballard  Ave 

_ •!■ 

Acua  Prla  RItot  .... 

Connuenoe  wfth  Atua           134 

Pr1aRl*«r. 
Southern  Ave -               am 

Broadway  Rd. 

tM 

(Wationai  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  38.  1969  (3S 
FR  17804.  November  28.  1968)  u  amended: 
42  U.aC.  4001-4128:  and  Secretary-!  delega- 
UoB  of  autlwrity  to  Federal  Insurance  Ad- 
■Blnlstntar  M  FR  2680.  Febniary  37,  I960. 
1  (M  FR  2787.  January  34, 1974).) 


Issued:  February  14. 1978. 

PaimiciA  RoBotis  Hauus. 
Secretartf. 

CFR  Doc.  7g-10006  FVed  4-10-78:  8:48  ami 
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AGENCY:  Federal  Insttrance  Adminis- 
tration. HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Surprise.  Maricopa 
County.  Ariz.  These  base  (100-year) 
flood  elevations  are  the  tMsis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Han,  12604  Santa  Fe  Drive.  Surprise. 
Aria.  Send  comments  to:  Hon.  George 
Combie.  Mayor  of  Surprise.  P.O.  Box 
1307.  Surprise.  Ariz.  85345. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nation of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Surprise.  Mari- 
cosm  County,  Ariz.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (TiUe  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  9(X-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  1 1910.3  of  the  program  reg- 


ulations, are  the  mtntwmtn  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  chang« 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  approprliUe  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


SoQfee  ol  AoodlBS 


Elevadoa 

iBfMt. 


ferttoal 


XAard  AcTM  Wadi  B 


BdlRd. 


LiMTd Aerea Walk  Coo/IiMnn wlthlinrd 
Trfbatary.  Acres  WartL 

BaDR4 


1.1M 
LIN 

uss 

1.163 


National  Flood  Insuranee  Aet  of  1968  (Title 
xm  of  Houilnf  and  Urban  Development 
Act  of  1968).  effective  January  28.  1960  (S8 
FR  17804.  November  28.  1068).  as  amended: 
42  Uw8.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Inttiranoe  Ad- 
ministrator 24  FR  2680.  February  27,  1860. 
as  amended  (SO  FR  2787.  January  24. 1074).) 

Issued:  February  14. 1978. 

Patucia  RoBBtTS  Hauus. 
Secretarw. 
[PR  Doe.  7»-10007  FOed  4-10-78:  $M  am] 
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Hm  Tmmi  of 
Ariz. 

AGENCTT:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  Infcvmatlon  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Youngtown.  Maricopa 
County.  Arts.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  eridenoe  of  being 
already  in  effect  in  order  to  qualify  or 
remain  quallfled  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 
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DATES:  The  period  for  comment  wHl 
■be  ninety  (94)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  ciirulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Clerk's  Offioe.  12030  Oubhouse 
Square,  Youngtown,  Ariz.  Send  com- 
ments to:  Ms.  Mary  Cayton.  Town 
Clerk  of  Youngtown.  12030  Clubhouse 
Square,  Youngtown.  Ariz.  85363. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  S270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  twse  ( 100-year)  flood  eleva- 
tions for  the  Town  of  Youngtown. 
Maricopa  County.  Ariz,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  SUt.  980,whlch  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  UrtHui  Development  Act  of  1968 
(Pub.  L.  9(^448)).  42  UJS.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  minimiun  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  mtist  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  olm.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insunmce  on  existing  build- 
ings and  their  eontents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Souroe  of  floodbig 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 


Agua  Prla  River  —  l>eoria  Ave.  (extended)-.  1.005 
Cactus  Rd.  (extended).-.  1.113 
North  eorporate  limit*  —    1.12S 

(National  Flood  Insuraiu^  Act  of  1968  (Title 
XIII  of  Houslnc  and  Urban  Develoment  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  42 


PtOPOSED  RULES 

\3JB.C.  4001-4128;  and  Secretary's  deleeation 
of  authcnlty  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969.  as 
amended  (SO  FR  2787.  January  24. 1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris. 
Secretary- 
[FR  Doc.  78-10098  Filed  4-19-78:  8:45  am] 
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[24  Cn  Port  1917] 

[Docket  No.  FI-4044] 
NATIONAL  HOOD  MSURANa  PROGKAM 

Prepetad  Flood  ElavatleM  Dotarmination*  for 
Hm  aty  of  CaHf«o«a,  Nopo  Cotmty,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  Icx^aticns  in 
the  city  of  Callstoga.  Napa  County. 
Calif.  These  base  (100- year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualifed  for  participation  in  the  Na- 
tional Fl0(Xl  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
t>e  ninety  (90)  days  folloT^ing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flo(xi-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Planning 
Department,  City  Hall,  1232  Washing- 
ton Street,  (balistoga,  Calif.  Send  com- 
ments to:  Mr.  Victor  Holanda.  Plan- 
ning Director.  C^ty  of  Calistoga.  City 
Hall,  1232  Washington  Street.  Calis- 
toga. Calif.  94515. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street,  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  city  of  Calistoga,  Calif., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Devel- 
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opment  Act  of  1968  (Pub.  L.  90-448)). 
42    U.S.C.    4001-4128.    and    24    CFR 

1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  Icx^tions  are: 


Elevation  In 

feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

Napa  River 

At  the  eonfluence  witit          3M 

O&nwU  Oeeic 

8t*te  highway  39 

349 

(Uneoln  Ave.). 

DunweaJ  Laae 

330 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housins  and  Urban  Development 
Act  of  1&68).  effecUve  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  de}eg:a- 
tion  of  authority  to  Ferteral  lamiranoe  Ad- 
mininstralor  34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  Janaary  24.  1974).) 

Issued:  February  14,  1078. 

Patricia  Roberts  Harjiis. 
Secretarif. 

(PR  Doc.  78-10099  Piled  4-19-78:  8:45  am) 


[4210-01] 

(24  CFI  Port  1917] 

[Docket  No.  FI^045] 

NATIONAL  FLOOD  INSl»ANCE  ftOGRAM 

Propotad  Hood  Elevation  D«toniHn«t1«nt  for 
th*  City  of  Ui«ton,  Socromonto  County, 
Calif. 

AGENCY:  Federal  Insuraifte  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Isleton.  Sacramento 
County,  Calif.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
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already  in  effect  In  order  to  qualify  or 
remain  qvialified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  City  Hall. 
100  Second  Street,  Isleton.  Calif.  Send 
comments  to:  Mayor  Fred  A.  Hime- 
bauch.  P.O.  Box  716,  Isleton,  Calif. 
95641. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Isleton,  Calif.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insiirance  Act  of  1968  (Title 
Xm  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regionaL^ntities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocatloD 


Elevkttoo. 

in  feet, 
nfttlooAl 
(eodeUe 
verticml 

datuoi 


Sui  Joaquin  River  Oeortlan*  Dr C 

SouUiern  Pacific  RR • 

Main  St • 


PtOPOSED  RULES 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  u  amended: 
42  UJB.C.  4001-4128:  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-10100  Piled  4-19-78;  8:45  am] 


[4210-01] 

[24  at  Poft  1917] 

[Docket  No.  FI-4046] 

NATIONAL  FLOOD  INSURANCC  PtOGRAM 

Prepotad  Heod  Etovotien  D«t*niiin«tien<  for 
Hm  City  ef  Saratoga,  Santa  Qara,  County, 
Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Saratoga,  Santa  Clara 
Coimty.  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plan  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  al- 
ready in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Director  of  PubUc  Works,  13777 
Fruitvale  Avenue.  Saratoga,  Calif. 
Send  comments  to:  Mr.  Bob  Shook.  Di- 
rector of  Public  Works.  City  of  Sarato- 
ga. City  Hall.  13777  Fruitvale  Avenue. 
Saratoga.  Calif.  95070. 

FOR      FURTHER      INFORMATION" 
CONTACrr 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Saratoga,  Calif.. 


In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  SUt.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
Xin  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  9<M48)). 
42  UJS.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  8 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements. '  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUoa 

in  feet. 

Source  of  floodlni 

Seodetlc 

vertical 

CalabasM  Creek.... 

Rainbow  Ave — _ 

m 

SoutheraPadflcRR 

390 

SOS 

WanJeU  Rd 

S49 

SanTomu 

Quito  Rd..  I.MO  n  above 

S14 

Aquino  Creek. 

PoUardRd. 

Montcialr  Rd_...      _ 

SM 

Avon  La _ 

SM 

Twin  Creek*  Rd.„„ 

410 

Quito  Rd..  1.300  ft  above 

430 

Twin  Creek  Rd. 

Saratoca  Creek. 

Via  Real  Dr 

sao 

CreatbrookDr      _     . 

S4S 

Heiiliiian  Ave 

S83 

Pouitta  8t _™. 

478 

Ambrlc  KnoUa  Rd .    . 

SIS 

WOdeat  Creek 

Portoa  Dr ™™__. 

S37 

Pniltvale  Ave- 

S70 

Douclaai  Ia 

430 

Private  drive.  l.JOO  ft 

491 

upatream  of  Douslacs 

La. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  28,  1969  (33 
FR  17804.  November  38.  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24. 1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-10101  FQed  4-19-78;  8:45  am] 
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[24  on  ra««  If  17] 

roocket  No.  FI— 40471 

NATIONAl  FLOOD  INSURANCE  KO«RAM 

Prepatod  Fioad  Elavatiea  DatanainaNent  f*r 
N»a  CHy  of  Wamor  RoMna,  Howtton  County, 
Go.  I 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (IDO-year)  flood  elevations 
Usted  below  for  selected  locations  in 
the  City  of  Warner  Robins,  Houston 
County.  Oa.  i  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  conunimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATES:  The  berlod  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newiquiper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (IDO-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Warner  Robins,  Ga.  Send  comments 
to:  Mayor  Foy  Evans.  P.O.  Box  1488. 
Warner  Robins.  Ga.  31093. 


INFORMATION 


FOR      FURTHER 
CONTACT:     I 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Warner  Robins, 
Houston  Coimty,  Ga.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  l>e  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 


PROPOSED  RULES 

may  at  any  tkne  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  noo<Iin« 


Location 


Elevation 
in  fe*t, 
national 
eeodeilc 
vertical 
datum 


Sandy  Run  Cre«k.. 


Bay  Can  Creek  . 


Howards  Branch . 
Tributary  A 


Tributary  B.. 


Tributary  C. 


Just  downstream 

Southern  RR. 
Just  upetreain  Moody 

Rd. 
Ji»st  upstream  Moody 

Rd. 

Kimberly  Rd 

Juat  downstream 

WatamRi 
Just  dowiii.iream  o!  Bay 

St. 
Just  upatreain  Booker 

St. 
Just  down.>;trcam  North 

Davis  Dr. 
Ju!t  upstream  Pleiviarit 

HUlDr. 
Just  dowiLNtreara 

Park  wood  Dr. 

Walnut  8t 

Juat  upstream  Tabor  St . 
Just  upstream  North 

Davis  Dr. 
3\aX  upetieatn  North 

Ave. 

Ward  St _ 

Ju.st  upstream  North 

Side  Dr. 


274 

299 

296 

315 
338 

337 

298 

320 

360 

380 

300 
315 
333 

355 

331 

397 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as— amend- 
ed; 42  U.S.C.  4001-4128;  and  Secretary's  del- 
egation of  autliority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
SecreLan). 

tFR  Doc.  78-10102  Piled  4-19-78;  8;45  am] 


[4210-01] 

iMCHt  Port  1917] 

[Docket  No.  FR-3724] 

NAnOf4AL  FLOOD  INSURANCE  PR<^RAM 

Rrepo»*<i  Flood  Etovofion  Detcrmuietior.t  for 
Hm  Cty  of  Norff.glonn,  Adamt  Counfy, 
Colo.;  Cerroction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  dofcument  conects  a 
proposed  rule  on  base  (100-year)  flood 


16751 

elevations  that  am^eared  on  page 
63048  of  the  Federal  Registtkr  of  De- 
cember 14,  1977. 

EFFECTIVE  DATE  December  14. 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8372.  Room  6270,  451  Sev- 
enth Street  SW..  Washington  ,  D.C. 
20410. 

The  following  correction  is  made: 


Source  of  noodlrte 


EievatiOB 

feet. 

Location  nationaj 

(eodetic 

»ertlc*l 

datum 


Orange  Hall 
Creek. 


Marlon  St- 


S.2S7 


(National  Flood  Insurant*  Act  of  1968  (title 
XIII  of  Housing  and  Urt>an  £>evelopment 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delcKa- 
tlon  of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  Febniary  14.  1978. 

Patricl*  Robebts  Harris, 
Secretary. 

[FR  Doc  78-10103  Piled  4-19-78.8:45  am) 


[4210-01] 

(24  CFR  Port  1917] 

[Docket  No.  FI-4048] 

NATIONAL  FLOOD  MSUtANCZ  ftOGRAM 

Propotod  Flood  El«vaf)en  Datormlnotlont  for 
*h«  City  of  Port  Huron,  St.  Cloir  Cotmty,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed ba.se  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Port  Huron,  St.  Clair 
Comity,  Mich.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  mariCigement  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(l^FiP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  at>ove-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
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PtOPOSED  RULES 


the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  City-County 
Biillding.  201  McMorran  Boulevard. 
Port  Huron.  Mich.  Send  comments  to: 
Mr.  R.  E.  Straffon.  Planning  Dlrecior, 
city  of  Port  Huron.  City-County  Build- 
1ns.  201  McMorran  Boulevard.  Port 
Huron.  Mich.  48060. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Port  Huron. 
Mich.,  in  accordance  with  section  110 
of  the  Flood  E>isaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  SUt.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448»,  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  { 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  strict  require- 
ments on  its  own.  or  pursuant  to  poili- 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  based  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding  LocaUon 


ElevsUoa 
In  feet. 

nations! 

geodetic 

vertical 
datum 


Black  River  _.. „  Cheaiie  System  RR SS3 

10  8t 5«4 

Int*rsUt«  M urt 

Black  River  Oratlot  Ave M4 

drainage  canal.      Miter  Gate MS 

Ptne  Orove  Ave „  58* 

Saint  Clair  Rlv«r...  Grand  Trunk  Weatem  iSS 
RR  tunneL 

Point  Edward  Gage 583 

(National  Flood  Insurance  Act  of  196t  (tiUe 
XIII  of  Housing  and  Urtian  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  UAC.  4001-4128:  and  Secretary'g  dele- 
gates of  authority  to  Federal  Insurance  Ad- 


ministrator. 34  FR  2880,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.  78-10104  Filed  4-19-78;  8:45  am] 


[4110-01] 

[24  CFt  Part  1917] 

(Docket  No.  FI-4049] 
NATIONAL  R.(X>0  INSUKANCf  PIOOIAM 

Pr«po««d  Flood  Novation  Dotofmlnation*  for 
ttM  toroosti  of  AUondolo,  torgon  County,  tLi. 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  borough  of  Allendale.  Bergen 
County.  N.J.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measxires 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  Borough 
Hall.  290  Franklin  Turnpike.  AUen- 
dale.  NJ.  Send  comments  to:  Mayor 
Edward  Fitzpatrick.  Borough  Hall.  290 
Franklin  Turnpike.  Allendale.  N-J. 
07401. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur 
ance.  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  borough  of  Allendale. 
NJ.,  In  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  { 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


In  feet. 

Source  of  flooding 

liOcaUaa 

national 
geodetic 
vertical 
datum 

Hohokui  Brook 

BrookaideAw 

SM 

Weat  CrcHMit  Ave  . 

ITS 

P«rk  Aw.   

30S 

^>c«atRd 

ana 

Ramaey  Brook 

ErtoLMikawaimaRR            SM 

Weat  CreaMBt  Ato  - 

388 

BrookildeAvo-. 

-     rrt 

AUeodale  Brook  .„ 

WcM  Allendale  Ave 

188 

WeatOreluurdSt — 

^            987 

(National  Flood  Insurance  Act  of  1968  (TiUe 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
mlnUtraUoa  34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24, 1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris. 
Secretary. 
(FR  Doc  78-10105  FUed  4-19-78;  8:45  am] 


[42-10-01] 

[24  CR  PART  1917] 

[Docket  No.  FI-40S0] 

NATIOfUL  FLOOD  INSURANa  PIOOtAM 

Propoaod   Rood  Bovotion  Datomtlnatlona  for 
tho  Oty  of  Oydo,  SmMkiaky  Cownty,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Clyde,  Sandusky  County, 
Ohio. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
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show  erldenoe  of  betng  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (IDO-year)  flood  elevations 
are  available  for  review  at  Clyde  City 
Hall,  606  South  Church  Street.  Clyde, 
Ohio.  I 

SEND  COMMENTS  TO:  Mr.  VUas  S. 
Gamble.  City  Manager  of  Clyde,  606 
South  Churcjh  Street,  Clyde.  Ohio 
43410. 

FOR  FURTHER  INFORMATION 
CONTACT     i 

Mr.  Richari  Krlnun,  Assistant  Ad- 
minstrator.  Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street,  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Clyde,  Sandusky 
County.  Ohio  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  1910.3  of  the  program  regu- 
lations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source 


of  fkMdins 


LoeattoD 


EleraUon 

in  feet 

national 

geodetic 

vertical 

datum 


Rmoooo  Creek . 


NOrth  eorpotate  Umtta . 
DA  Hlghwajr  M 


847 


Bohtm  of  flooding 


Buck  Creek... 


BevaUon 

infect 

LocaUon  naUonal 

geodetic 

vertical 

datum 

Whirlpool  Corporation  8U 

building  (north  aide). 

Paetorr  Moeai  Rd  (»7»  861 

ft  downstream  from 

VJi.  20). 

Conrail „ 805 

Mulberry  Street 667 

Vine  Street „ „ 670 

Maple  Street „.  672 

ConraU 673 

Buckeye  Street 676 

South  Street „ 676 

Umerlck  Rotd 694 

North  corporate  limits ...  655 

State  Rd  101 _  673 

Conrail  (Penn  Central  675 

R.R.)  downstream  side. 

ConraU  (Penn  Central  680 

R.R.)  upstream  side. 

766'  upstream  from  600 

Conrail  to  Culvert 

OuUet. 

Bast  corporate  limits 690 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
tPR  Doc.78-10106  Filed  4-19-78;  8:45  am] 

[4210-01] 

[24  Crt  PART  1917] 

[Docket  No.  FI-405 11 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Pf  poiad  Hood  EI«vation  D«t«rmination  fer 
Mm  Oty  of  Hequiam,  Grayi  Harbor  County, 
Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Hoquiam,  Grays  Harbor 
County,  Wash.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


16753 

of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  609  8th  Street.  Hoquiam.  Wash. 
Send  comments  to:  Honorabls  Jack 
McGuire,  Mayor  of  Hoquiam.  609  8th 
Street.  Hoquiam.  Wash.  98550. 

FOR  FURTHER  INFORMATION 
CONTA(jr: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insxir- 
ance,  202-755-5581  or  Toll  Free  Line 
800-4248872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTATY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  elevar 
tions  for  the  City  of  Hoquiam.  Grasrs 
Harbor  Coimty.  Wash,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  msinagement  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet 

Source  of  flooding 

Location          above  mean 

■ea  level 

Hoquiam  River 

Upstream  Hoquiam 
conx)rate  limits. 

Confluence  with  UtUe 

Hoquiam  River. 

Confluence  with  East 

Hoquiam  River. 

Burlington  Northern  Ry 

US.  Highway  101  north 

(6th  Street).                 » 

U.8.  Hwy  101  south 

(Simpson  Avenue). 

Burlington  Northern  Ry 

East  Hoquiam 

Panhandle  Rd . 

River. 

Upstream  corporate 
limits. 

Little  Hoquiam 

U.S.  Highway  101  _ 

River. 

Confluence  with 
Hoquiam  River. 

(National  Flood  Insurance  Act  of  1968  (Title 
ZIII  of  housing  and  Urban  Development 
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Aet  of  1968).  effeettre  January  38.  1989  (18 
PR  17804.  November  88.  1988).  aa  amended; 
O  U.&C  4001-4188:  and  Secretarr's  delega- 
tion of  autliorttjr  to  Federal  Inniranoe  Ad- 
fliinlatrmtor  84  PR  3880.  Pebnuur  37.  1989 
a*  amended  (89  PR  3787.  January  34. 1974).) 

Issued:  February  14. 1978. 

Patbicia  Roaorrs  Hauus. 
Secretary. 
(PR  Doc  78-10107  PUed  4-19-78:  8:4S  ami 


[4210-01] 

[M  cm  Pwt  1917] 

[Docket  No.  PI-4053] 

■UnONAl  nOOO  MSWAIKI  PtOOtAJN 


I  PrterilwatUiM  let 
Mm  CMy  •«  TefcM,  WhMMN  CMM»y,  WmIi. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-jrear)  Oood  elevatloos 
listed  below  for  selected  locations  In 
the  city  of  Tekoa.  Whitman  County. 
Wash.  These  base  (100-year)  flood  ele- 
▼atioos  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  erldence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  tor  participation  in  the  na- 
tlonal  flood  insiirance  program 
(NHP). 

DATES:  The  period  for  comment  wHl 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tlon  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevatiom 
are  available  for  review  at  the  City 
Hall.  P.O.  Box  220.  Tekoa.  Wash.  Send 
comments  to:  Honorable  Helen  John- 
son. Mayw  of  Tekoa,  City  HaU.  P.O. 
Box  220.  Tekoa.  Wash.  99033. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur 
ance.  202-755-5581.  or  toll-free  line 
800-424-8872.  Room  5270.  451  Sev 
enth  Street  SW.,  Washington.  D.C 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Tekoa.  Whitman 
County,  Wash..  In  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  secUon  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub. 
h.  90^448)),  42  UJS.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  f  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


In  feet. 

Sovm 

of  nowUac          LocaUM 

national 

■eodetle 

*«rtleal 

""^ 

in  Creek... 

DnloD  PMtfIc  lOt 
(•tnpitfMa 
oorpormte 
Umlta). 

S.4W 

DnlOQ  PmUIc  RR. 

14M 

BtabethSt 

liar 

Confluenoe  of 

X.4S4 

UUieaaamtMa 

Creek. 

Chlcmce 

S.4S4 

>CUwkukee.8C 

PkulAPMUla 

RR. 

County  Rd.  aoo  ._ 

14S3 

UtUeK 

Miffnaa 

Dpetreaa 

IMl 

Creek 

oorporkte  Umlta. 

Craibr8t_„ 

I4a« 

RaUroMl  St. 

X4U 

(Natknal  PVMd  Inauraaoe  Aet  of  1968  (TtUe 
xm  of  Houains  and  Urban  Developaient 
Act  of  1968).  effective  January  38,  1969  (13 
PR  17804.  November  38,  1968),  as  amended 
(42  U.S.C.  4001-4138):  and  Secretary'*  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  PR  3680.  Pebniary  37, 
1969,  as  amended  (39  PR  3787,  January  34. 
1974).) 

Issued:  February  14, 1978. 

Patricia  Robkkts  Harris, 
decretory. 
tPR  Doc.  78-10108  POad  4-19-78:  8.48  am] 
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[14  at  Pwt  1917] 

[Docket  No.  PI-4057] 

NAT10NA1  PIOOO  MSMANCE  flOOIAM 


Detanalaatlaai  far 
Ike  Tawa  af  La«  OcrtM,  S«ita  Ova  Caimty, 
C«M. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  Infonnation  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  iocatloos  in 
the  town  of  Los  Gatoe.  Santa  Clara 
County,  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  erldenoe  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in 
the  national  flood  Insurance  procram 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  communis. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detafled  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  office  of 
the  town  engineer.  Town  Hall.  110 
East  Main  Street.  Los  Oatos,  CallL 
Send  comments  to:  Mr.  R.  L.  Wamidc. 
Town  Engineer,  Town  of  Los  Oatos, 
Town  Hall.  110  Bast  Main  Street.  Los 
Oatos.  CaUf .  98030. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  nood  Insur- 
ance. 302-755-6581  or  Toll  Free  Line 
800-424-8872.  Room  6270.  451  Sev 
enth  Street  6W,.  Washlngtao.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  elera- 
ticm  for  the  town  of  Los  Oatos.  Calif., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat  980.  which 
added  section  1S63  to  the  National 
Flood  Insurance  Aet  of  1968  (Titie 
xm  of  the  Housinf  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevatkHis.  together  with  the 
flood  plain  management  measures  re- 
quired by  f  1910.3  of  the  program  reg- 
ulations, are  the  miwimtim  that  are  re- 
quired. They  should  not  be  contrued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  be  used  to  calcu- 
late the  appropriate  flood  Insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
devaUons  for  selected  locations  are: 
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tafeet. 
Bouree  of  fkiodtiw         liiw  Wiib  mtfrml 


verttoal 


lioe  Oatoa  Creek.. 

..  Lark  Ave 

M9 

Downetream  aide 

379 

of  Vaaooa  Dam. 

Vtoetream  side  of 
VamiaOam. 

IM 

ParkRd 

801 

Roberta  Rd 

889 

SanTomaa 

Quito  Rd.,U00 

814 

Aquino  Creek. 

ft,  above 
FWlardRd. 

MontdalrRd 

8M 

mvaURd.attlM 

m 

LoaOatoa- 

acOBUSereno 

Cocporata 

Unilta. 

fltailtto  Creeks 

>.  Soutban  Padfle 
RR. 

M$ 

wedaewood  Aw«. 

8K 

aaiath  Creek  Dr.... 

806 

(NaUonal  Flood  Insurance  Act  of  1968  (TlUe 
XIII  of  Houalac  and  UrtMn  Development 
Act  of  1968),  etfecUve  January  28,  1960  (33 
PR  17804.  November  28, 1968),  as-amended 
(43  VJS.C.  4001-^138):  and  Secietary'a  dele- 
ration  of  authority  to  Federal  Insurance 
Administrator.  34  PR  2680,  February  27. 
1969.  aa  amend^  (30  PR  2787.  January  24, 
1974).) 

Issued:  February  14. 1978. 

Patricia  Robxrts  Harris. 
Secretary. 
(PR  Doc.  78-10109  PUed  4-19-78: 8:45  am] 


[4210-01] 

[M  cn  r«t  1917] 

[Doeket  No.  PI-4058] 
NATIONAL  nOOO  MSWANCI  flOOIAM 


I  DalanaiiiBtlaBt  far 
Mafaad  Cawify.  CaUf. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Merced  County.  Calif.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  alreaidy  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (ipo-year)  flood  elevations 


PtOPOSEO  RULES 

are  available  for  review  at  County  Ad- 
ministration Building,  2222  M  Street. 
Merced.  Calif.  Send  comments  to:  Mr. 
Hal  Cowell,  planning  Director.  Merced 
County.  County  Administration  Build- 
ing. 2222  M  Street.  Merced.  Calif. 
95340. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Merced  County.  Calif.,  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  wtiich  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  { 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Deration 

in  feet. 

Souree  of  noodins 

Location 

national 
ceodetic 
vertical 
datum 

Bear  Creek— west 

Crocker  Dam 

15S 

of  Merced  City. 

(upetream  side). 

U.8.  Highway  90... 

103 

Bear  Creek— east 

McKeeRoad 

183 

of  Mereed  City. 

Bridge. 

Kirby  Rd 

1B3 

(National  Flood  Insurance  Act  of  1968  (title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended) 
42  VB.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  PR  2680,  February  27, 
1969,  as  amended  (39  PR  2787,  January  24, 
1074).) 
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Issued:  February  14. 1978. 

Patricia  Roberts  Harris. 
Secretary. 
[PR  Doc.  78-10110  PUed  4-19-78: 8:45  am) 


[4210-01] 

(24  Cn  Pwt  1917] 

[Docket  No.  PI-40S9) 

NATIONAL  HOOD  MSURANa  PIOOtAM 

froposad  Hoed  BavoHea  PatanalwaWawa  far 
Mm  aty  of  Monte  Sanano,  Santa  Omrm 
County,  CoHf. 

AGENCTT:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Tectmical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Monte  Serreno,  Santa 
Clara  County,  Calif.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  wHl 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  floixi-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Administrator,  18011  Sara- 
toga-Los Gatos  Road,  Monte  Serreno, 
Calif.  Send  (comments  to:  Mr.  Thomas 
Inglias,  C:ity  Administrator.  C^ty  of 
Monte  Serreno..  City  Hall.  18011  Sara- 
toga-Los Gatos  Road,  Monte  Serreno, 
Calif. 

FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581,  or  toll-free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva^ 
tions  for  the  city  of  Monte  Serreno, 
Calif.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Instirance  Act  of  1968 
(Title  Xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  h.  90r 
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448)).  42  U.aC.  4001-4128.  and  24  CFR 
1917.4(a). 

These  eleratlons.  together  with  the 
flood  plain  management  measures  re- 
quired by  1 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
eleTations  for  selected  locations  are: 


g»ufM  M  floodiac 


in  fact, 

liocatloo  n«tiaaal 

feodeUe 

vertical 

datura 


•u  Tonaa  Quito  Rd.  200  ft  abov«  m 

Aqutao  Creek.  Um  Oatoa-Mont« 

Sereno  oorporat* 
llmlta. 

Atob  Lana 3SS 

Twin  Creeks  Rd 4M 

Quito  Rd..  1.300  ft  abovt       4M 
Twtai  Creeka  Rd. 

(National  Flood  Insurance  Act  of  19(58  (Tltl« 
Zm  of  HouxinK  and  Urban  IDerelopment 
Act  of  1»«8).  effective  January  28.  1980  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretaryi  del»- 
gatioa  of  authority  to  Federal  Insuranos 
Administrator.  34  FR  2680,  February  27, 
1M9.  as  amended  (39  FR  2787.  January  34. 
1974).) 

Issued:  February  14.  1978. 

Patucia  Roberts  Hamus, 
Secretary. 
tFR  Doc.  7S-10111  FUed  4-19-78;  8:4»  anl 


[4210-01] 

lU  cm  Port  1917] 

[Docket  No.  FI-4060] 

NATIONAL  nOOO  MSUtANQ  PtOGRAM 

Ptap»»»4  H««d  MavHaii  D»ariw>wtl>in  far 
Mm  CNy  •«  Waa*iid,  Vela  Cawnty.  CaM. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Woodland.  Yolo  Coimty. 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
oommunlty  i>  required  to  either  adopt 


or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional fl(xxl  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
matimi  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Engi- 
neer's Office.  City  Hall.  Woodland, 
Calif.  Send  comments  to:  Mr.  Tom  Pe- 
terson. City  Manager.  City  of  Wood- 
land. City  Hail.  Woodland.  Calif. 
95695. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581.  or  toll-free  line 
800-424-8872.  Room  6270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  F^eral  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  city  of  Woodland.  Calif., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  NaUonal 
flood  Insurance  Act  of  1968  (title  XIII 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448)).  42 
U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insvir- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  t>ase  (100-year)  flo(xl 
elevations  for  selected  locations  are: 


Source  of  noodins 


LooaUoB 


DepUiia 

f  e«t  abort 

■rouod 

eievatioa 


Depth  In 

■ovroe  0/ flMdaw 

1  (nmUi 

n           feet  above 
ground 
etovatloa 

Caotae  Creek 

Hlshway  IS  and  OouBtjr           3 

Rd.ta 

WeatBeaa 

er8t.aiid                3 

HortaWeatBL 

VS.  Hlchway  (  and  2 

State  Hl«h way  lis. 
VS.  Hlsbwajr  »  and  I 

■aat  Kent«icky  Ave, 
VS  Hlsbwajr  »  and  Bast  1 

Beamer  0t. 
State  Hlfhway  IS  and  3 

County  Rd.  101. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary'!  dele- 
gation of  authority  to  Federal  Insurance 
Adminlnstrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14, 1978. 

Patricia  Robbbts  Harris. 
Secretary. 
[PR  Doc  7g-101ia  FOed  4-l»-7«:  8:4S  am] 

[4210-01] 

[34  CPR  Pwf  tf If] 

[Docket  No.  F1-40C1] 

NATIONAL  n.OO0  MSURANCE  PIOOtAM 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Larimer  County.  Colo.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  (xnnmunity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circuliUion 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detafled  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  nood  Plain 
Planner's  Office.  Larimer  Coimty 
Courthouse.  200  West  Gale  Street. 
Fort  Collins.  Colo.  Send  comments  to: 
Mr.  William  Lopes,  Chairman.  Lar- 
imer County  Board  of  Commissioners. 
Larimer  County  Courthouse.  SOO  West 
Oak  Street,  Fort  Collins.  Colo.  80S21. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
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mliilstrator,  Offlce  of  Flood  Insur- 
ance. 202-75^5581  or  toU  free  line 
800-424-88731  Room  5270.  451  Sev- 
enth Street  8W.,  Washington.  D.C. 
20410. 

SUPPLEMENtARY  INFORMATION: 
The  Federal  insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Larimer  Coimty,  Colo.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  ol  1968  (UUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  1 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  Should  not  be  construed 
to  mean  the  OMnmunlty  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insuittnce  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  telccted  locations  are: 


1 

BenOloa 

in  feet. 

Sooree  of  tloodlBS 

lioeatkn 

national 
geodetle 
vertical 
datum 

Bis 
River 


OoafluMioe  with  lAka 


County  Road  SS* . 

A>* 

VjB.  S4.  S.S4S  ft. 

downatieaa  of  eounty 
*   roadSS. 
J>rlvate  drive,  f  .875  ft 

upatreamof 

oonfluenoe  wtth 

tributary  BT-1:. 
Upatreanic 
Dowuatieam ._- 
U.a  34.  S.13S  ft 

upatreamof 

confluence  with 

tributary  BT-1:. 

Upatream ,.,.. 

DowaU  f  am  ................. 

Private  drive:  940  ft 

upatreamof 

eonfluenoe  with 

tributary  BT-1:. 
Upatream. 


Downatnam  .- 
^.&S4.SS0ft 
of  confluence  with 
tributary  BT-SL 
Upatream 
Downatm 
Private  drive.  tSO  ft 
downatreamof 
Mofluenee  with 
trtbutary  BT-4:. 
Upatream. 


7.4Tt 

T.4J7 
r4M 
T.SS8 


7,348 
T,3a 


TJ13 


T.SS4 


7,109 
7.1OT 


«J»T 


Elevation 
Infect. 

BlevatteB 
In  feet. 

Source  of  flooding 

LooaUoo 

national 

ceodetic 

vertical 

datum 

Source  of  floodinc 

Loeattea 

national 
■eodetle 
vettioal 

OladeRoad 
Overflow. 

Tributary  BT-1 

Tributary  BT-2 

DarfcOulcta 

Mod'a  Draw 

Tributary  BT-3 

Tributary  BT-4 

RabMt  OHlcli 

LonsOuIcb 

Quillaa  Gulch 

Cedar  Creek 

Olckaaa  Oulcli 

MoitbForkBlf 

River. 


Bobcat  Ouleb^.. 


Devfl'aOuIeii. 
We 


FWlRlvar. 


Downstream — 6.991 

DJS.  S4,  1.380  ft.  6.9S7 

upstream  of 

confluence  with 

Rabbit  Oulch. 
VS.  34.  8.790  ft. 

upstream  of 

confluence  with  Odar 

Upstream 5.794 

Downstream 5.790 

U.8.  34.  6.510  ft.  6.4S0 

upstream  of  Diversion 

Dam  at  Little  Dam. 
Diversion  Dam  at  Uttle      5.304 

Dam*. 
Direralon  Dam  at  UtUe      5.290 

Dam". 
Diversion  Dun  below  5.242 

Uttle  Dam* 
Diversion  Dam  be!ow  5,211 

UtUeDara**. 
O.S.  34.  5,840  ft 

downstream  of 

Diversion  Dam  below 

UtUe  Dam:. 

Upstream 5.153 

Downstream .    5,152 

U.S.  34.  6,660  ft  5.103 

upstream  of 

confluence  «ith  Olade 

Road  Overflow, 

upstream. 

Route  19E* 5,005 

Route  18E* 5.003 

Wilson  Ave*  ...„ - 4,994 

Wilson  Ave**  ..„ 4  987 

Taft  Ave* 4,966 

Taft  Ave" - 4,964 

1st  St* ~ 4,981 

Ut  St** _ 4.958 

Colorado  and  Southern      4,947 

Railroad. 

Railroad  Avenue**...„ 4,941 

Pootbrtdse.  400  ft  4,940 

downstream  of 

Railroad  Avenue. 

VS.  XT _ 4.932 

U.S.  287** 4,930 

St  U>ute  Ave* __ 4,921 

St.  Louis  Ave**„ 4.920 

Road  IIH*... „_ 4.908 

Road  IIH** 4,905 

Road  9E  .„ - 4.880 

Olade  Road 5.073 

UJ3.  34 5,054 

Bic  Tbompson  River  9  ••  7,392 

Big  Thompson  River  9  ..  7,386 

Big  Thompson  EUver  9..  7,166 

Big  Thompson  River  0 ..  7,147 

Big  Thompson  River  9  -  7,093 

Big  Thompson  River  9 ..  6,998 

Big  Tbompson  River  9  ..  6,943 

Big  ThompsoD  River  e  •■  ^-91* 

Big  Thompson  River  @ ..  6,487 

Big  Thompson  River  9  -  5,593 

VS.  14 „ „ 6,554 

Big  Thompson  River  9  ..  5.547 

PW  Creek  9 '.i*' 

lCIUerPork9 ".890 

Bobcat  Oulch  9 6.200 

Big  Tbompson  River  9 ..  8.150 

North  Pock  Big  6.20B 

Thompaon  River  9. 

North  Pork  Big  6,890 

ThompsMi  River  9. 

West  Creek  9 7,328 

DevU'sOulch9 7.338 

North  Pork  Big  7.222 

Thoopaoa  River  9. 

Oorpocate  Limits,  at  the  T.830 

upstream  creasing  of 

tbe  corporate  llmMa  of 

the  Town  of  Bitea 

Park. 


Pox  Creek.. 


Dry  Oulch 

PUh  Creek 

Dry  Creek 


Cache  LaPoudw.. 


Box  Elder  Creek.. 


Buckhom  Creek. 


Redstone  Cr«ok. 


Corporate  LImKs.  at  the  7,TST 

downstream  crossing 

of  the  corporate  Umita 

of  the  Town  of  Bites 

Park.  14.050-  above 

mouth. 

North  Pork  Big  T  J«T 

Thompson  River  9- 

Big  Thompson  River  9  ..  7,433 

Lakcshore  Dr „ 7.SM 

Colorado  Highway  387  .-  i.OOS 

WlUoxUi „ 4,9S3 

East  Vine  Dr 4.Mt 

VkUey  Airdark  Runway..  4.933 

Colorado  Highway  14 4.91B 

Overland  Trail  Rd _...  ».05» 

Taft  HiU  Rd — 6.016 

Shields  St _  4.»eS 

Lincoln  Ave 4.980 

Prospect  Rd _ 4J94 

Colorado  and  Southern  4.SS4 

Railroad*. 

Colorado  and  Sovthem  4  JSS 

Railroad**. 

County  Road 4  JM 

IntersUte2S 4Jt0 

County  Road  64* Mil 

County  Road  64** 8414 

Cleveland  Ave* „ f.301 

Cleveland  Ave** 6.199 

Colorado  and  Southern  i.lM 

Railroad. 

County  Road  67* >,184 

County  Road  87" f.lSS 

County  Road  27* 8  JOS 

County  Road  27**._ t.3»9 

County  Road  24H* 8.141 

County  Road  24H" _  8,188 

County  Road  34* 8.101 

County  Road  24" ».0»7 

County  Road  36E*.- „  8,367 

County  Road  26E** 8.364 

County  Road* „  8.306 

County  Road** 8.301 


'Upstream.' 

••Downstream. 

9  At  the  confluence  with. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1988).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  n.S.C.  4001-4136;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  37,  1960, 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

(R  Doc.  78-10113  FQed  4-19-78;  8:45  ami 


[4210-01] 

[24  CPt  Rwt  If  17] 

[Docket  No.  FI-4062] 

NATIONAL  n.000  MSURANCE  PROGRAM 


PalwIwHiiwi  far 

Tim  d*y  9m  PAM#o0#vM9f  vMvwm  ^^wNvy^ 
Oa. 

AGENCY:  Federal  Insurazux  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
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posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Bfilledgeville,  Baldwin 
County,  Oa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Engi- 
neer's Office.  City  Hall.  Milledgeville. 
Oa.  Send  comments  to:  Bdayor  Robert 
V.  Rice,  P.O.  Box  E.  Milledgeville,  Oa. 
31061 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insxir- 
ance,  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Milledgeville.  Bal- 
dwin County,  Oa.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Devmtlon 

tnfeet. 

Source  of  Hoodlnc          Location             nattanal 

■eodetle 

vertical 

datum 

Oeonee  River 

Approximately  300  feet 
upctream  of  Oeorgla 
Highway  48. 

37« 

3S0 

Umlta. 

OeoneeRlrer 

JuBt  upatream  of  Nelaon 

I7t 

Tributary  OT. 

Rd. 

Plahinf  Creek 

Juat  upatream  of  South 
WUklnaonSt. 

375 

Ftahlnx  Creek 

Juat  downstream  of 

3tS 

TribuUryX. 

Waat  lidntoah  St. 

3N 

FUhlac  Creek 

Just  upatream  of 

3SS 

TrlbuUry  3. 

unnamed  paved  Rd. 

Oeonee  River 

Juat  upatream  of  North 

8TJ 

TrfbuUryR 

WUkliMoaSt. 
approximately  100  feet 
upatream  of  Oeortla 
Hlchway  34  (U.& 
Hlchway441). 

3M 

Oeonee  River 

Juat  upstream  of 

STS 

TribuUryRl. 

Orchard  Hill  Rd. 
Juat  upstream  of 

PritchardSt. 

SM 

Just  upatream  of 

sas 

Camden  St 

Tobler  Creek 

3as 

Tobler  Creek 

Just  upatream  of 

3M 

Tributary  1. 

Barrows  Ferry  Rd. 

(National  Flood  Insurance  Act  of  1068  (title 
XIII  of  Hoiulng  and  Urban  Development 
Act  of  1968).  effective  January  28.  1M9  (33 
FR  17804,  November  28.  1968).  a«  amended; 
(42  VS.C.  4001-4128);  and  Secretary'a  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  FebruiUT  14, 1978. 

Patricia  Rosotrs  Harris, 
Secretary. 

[FR  Doc.  78-10114  FUed  4-19-78;  8:45  ami 


[4210-01] 

[24  era  PcNt  1917] 

[Docket  No.  FI-4063] 
NATIOMAl  PIOOO  MSURAMCI  PtOORAM 


El«vat<«n   D«tfiw>wcttons  fw 
Mm  CHy  mt  Aurora,  Kwm  mitd  Dv  P«9«  C«vn- 

Tl#Ap  HI* 

AOENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Aurora,  Kane  and  Du  Page 
Counties,  IlL  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 


DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  commimity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  44  East  Downer  Street,  Aurora. 
nL  Send  comments  to:  Hon.  Albert 
McCoy,  Mayor  of  Aurora,  44  East 
downer  Street.  Aurora,  DL  60504. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm.  Assistant  Ad 
mlnlstrator.  Office  of  Flood  Insur 
ance.  202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev 
enth  Street  SW..  Washlngt(m.  D.C 
20410. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administration 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Aurora,  Kane  and 
Du  Page  Counties,  DL  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  SUt.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  Xin  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  UJ3.C.  4001-4138. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  biiUd- 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  fkMdlnt 


Elevattoo 

In  feet. 

Locatton  natkitial 

teodette 

vertical 

datum 


Fn  River Oownstreaa  eorpormte  Sas 

limit  at  Ashland  Ave. 
Dsln.  JoUet,  *  Eastern         (33 

RR. 
Chicago.  Burlington  &  SM 

Qulncy  RR  (wast 

channel). 

North  Ave US 

Chicago.  BurUngtoo  *  SaS 

Qulncy  RR 
Holbrook  St.  (weat  n§ 

channel). 
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OoHres  of  floodit 


Blevattaa 
in  feet. 


geodetic 
vertical 


a«ek., 


Creak. 


Downer  St.  ( 

t). 

^St( 

). 


AimmDomd 

channel). 
irewToi1t8t.(weat 

channel). 
Benton  St.  (east 

channel). 
Fin  St.  (east  channel) „.. 
Main  8t  (east  channel). 
Aurora  Dam  (east 

channel). 
New  Tort  8t  (east 

diannel). 
Confluenoe  of  Indian 

Creek. 
lUlnolaAve.. 
Indian  Trail  Rd_„ 
Connuenoe  with  Fox 

River. 
Chtcago.  Auroim  A  Elgin 

RR. 
Private  bridge  100  ft 

downstrean  c€ 

Broadway  St. 

Broadway  at 

Oiicago.  Buiiingtoo  * 

Qulncy  RR  sidings 

upstream  of  Broadway 

St. 
Chicago.  Burlington  A 

Qulncy  RR. 
High  St.. 

Wood  St 

Ohio  St.- 
Rural  St. 
Austin  Ave. 

Ftenawotth  Avo  .^ 

Private  bridge  1.300  ft 

upstream  of  Austin 

Ave. 
Private  bridge  1.400  ft 

upstream  of  Austin 

Ave. 

Sbeffer  Rd ...... 

Private  bridge  SM  ft 

downstream  of 

Funsworth  Ave. 
Famsworth  Ave. 
RecUngerRd. 


«30 

630 
030 

tu 

•SS 


S3S 

•37 
SS« 

MT 

•43 


MS 


•73 
•M 
Ml 
MS 
M3 


TM 


704 


Marshall  Blvd  „.. 
Funsworth  Ave. 
MoUtorRd. 


CooflueooeoC 

Sdraarten  Creek. 
rssi  atal  toUway .„.„_„ 
BUter  RdSAISSSelmaitcn 
CoDfluence  with  Indian 
Creek. 

Seminary  Creek  Dam 

Seminary  Rd . 

Oorporate  Umlta 
approximately  4J00  ft 
upatream  of  Seminary 
Rd. 
Corporate  limits 
approximately  3 JOO  ft 
downstream  of  Kauts 
Rd. 

Kauts  Rd __.._ 

Montgomery  Rd -___ 

Corporate  limits 

approxlmatdy  IM  ft 

downstream  of  BWn, 

JoUet  dc  Butem  RR. 


710 
713 
7U 

7U 
Craek 

7U 

711 
710 
71« 


•73 


•74 


(National  Flood  InounuMX  Act  of  1968  (tiUe 
Xin  of  HoustQl!  and  UriMkn  Development 
Act  of  1968),  efieottve  January  38,  1069  (33 
Fft  17804.  November  38, 1968).  as-amended 
(43  U.S.C.  4001^138):  and  Seeretaryg  dele- 
gation of  autbdrlty  to  Federal  Ingtiranoe 
Adminlgtrator,  34  FR  3680,  February  37. 
1969,  as  amended  (39  FR  378T,  January  34. 
1974).) 


PROPOSED  RULES 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  73-10115  Filed  4-19-78;  8:45  am] 


[4210-01] 

[24  CR  Part  1917] 

IDocdtet  No.  FI-4064] 

NATIONAL  FLOOD  MSURANCE  PROGRAM 

Proposod  Hood  Bovotioti  DotormiiMHofl*  for 
Hm  VMogo  of  GlMi  Blya,  Du  Pago  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
Usted  below  for  selected  locations  in 
the  village  of  Glen  EUyn.  Du  Page 
Cotmty.  111.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  conununity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  Of  local  circulation 
in  the  above-named  commithity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  Public  Works.  535  Duane  Street, 
Glen  Ellyn,  111.  Send  comments  to:  Mr. 
Ronald  A.  DeJlosa.  Village  President 
of  Glen  EUyn,  535  Duane  Street,  Glen 
EUyn.  lU.  60137. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Glen  Ellyn,  Du 
Page  County,  DL  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 


lC7St 

quired  by  { 1920.3  of  the  program  reg- 
ulations, are  the  tninitniitn  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require* 
ments  on  its  own,  or  pursuant  to  poll- 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevatloa 
In  feet, 

Source  of  Dooding 

liocatioa 

geodetic 
vertical 
datum 

East  Branch 

•M 

RooaeveltRd. 

Du  Page  River 

State  Route  U 

tn 

Corporate  limits 

en 

upstream  of  Route  U. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  u  amended 
(43  n.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuranoe 
Administrator.  34  FR  2680.  February  37, 
1969,  as  amended  (39  FR  2787,  January  34. 
1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-10116  FUed  4-19-78: 8:43  am] 


[4210-01J 

[24  CFR  Port  1917] 

(Docket  No.  FI-4066] 

NATIONAL  FLOOD  MSURANCE  PROORAM 

Proposed  Flood  Bovotiew  Datarmlwtlom  for 
tho  Vmoflo  of  Honovor  Pwfc,  OwPc^o  a«d  Cook 

COUntMfty    Ma 

AGENCY:  Federal  Insuranoe  Adminis- 
tration, HUD. 

ACn'ION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Hanover  Park.  DuPage 
and  Cook  Counties,  111.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flocMl 
insurance  program  (NFIP). 
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DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
nile  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

.  ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed iMse  (100- year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Village  Clerk.  2121  West  Lake 
Street,  Hanover  Park,  IlL  Send  com- 
ments to:  Mr.  Louis  Barone.  President 
of  the  Board  of  Hanover  Park.  2121 
West  Lake  Street.  Hanover  Park.  111. 
60103. 

FOR     FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581.  or  toll-free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Hanover  Park, 
DiiPage  and  Cook  Counties,  III.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measxires  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buUdings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  noodlnc 


Location 


Devmtlon 
Infect, 
national 
geodetic 
vertical 
datum 


West  Branch 
DuPace  River. 


Corporate  llmJU  7U 

downstream  of 

Jef fenon  St. 
Corporate  limit  at  7n 

Jefferson  St. 
Corporate  limit  0.96  ml         7M 

downstream  of 

Arllncton  Dr. 
Arllncton  Dr 771 


Source  of  fleodlng          Location 

BevaUoB 
In  feet, 
national 
■eodelle 
vartleal 

Sewree  of  flooding 

LeeaUoB 

Bevation 
IB  feet, 
naiintial 
swMletie 

verUMi 

CorporaU  Umlt  at  0 
downstream  of  Ro 
M. 

Corporate  Umlt 

iBl 

nte 

f. 
ine. 

774 

7S7 

7« 
7M 

7ta 

7*4 
7M 

lim  r>«*k 

Rcmer  Rd ._     

•«• 

LackmanRd 

limits. 

limits. 
Atchison.  Topeka  * 

SanUFeRR. 
State  Hlcbway  No.  1 
Connuenoc  of  Little 

MiU  Creek. 

Highway  No.  10. 

Longmeadow  Lam 

Footbrldgf  dowrwtn 

of  Longmeadow  Li 

Longmeadow  Lane  ~ 

Irrlng  Park  Rd 

772 

0 781 

7M 

White  Bridge  Ave... 
School  Loft  Bridge. 
Corporate  limits 
upstream  of  Nort^ 

I  way 

Ml 

Lane. 

(National  Flood  Insurance  Act  of  IMS  (tiUe 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  19S8).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  u  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admlnlnstrator.  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-10117  Filed  4  19-78;  8:45  ami 


[4210-01] 

(34  era  Port  1917] 

[Docket  No.  FI-3187) 

NATIONAL  FIOOO  INSUIANCf  PtOGtAM 

Pfopof  d  Flood  Elovatiofi  Ootonninations  for 
Mm  Oty  of  SHownoo,  Johnson  County, 
Kons.;  CofTOction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  42 
FR  38532  of  the  Federal  Register  of 
July  28.  1977. 

EFFECmVE  DATE:  July  28.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581.  or  toll-free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

The  elevations  published  on  July  28, 
1977,  should  be  corrected  to  read: 


Source  of  flooding 


LocaUon 


Oevatioa 
tnfeet. 
natlotial 
geodetle 
vertical 


XIII  of  Housins  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  aa  amended 
(42  U.S.C.  4001-4128):  and  Secretarya  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  February  14. 1978. 

Patricia  Robsrts  ELuuus. 
Secretary. 

[FR  Doc.  78-10118  FUed  4-19-78;  8:45  am] 


UtUe  MOl  Creek ... 


0.7S  ml  above 

confluence  with  Mill 

Creek. 
Warwick  Ave 


794 


[4210-01] 

lUCnPmrt  19171     '■ 
[Docket  No.  n-4066] 
NATIONAL  n.000  MSUtANCI  PtOOIAM 
Proposod  Hood  DovoHoo  DotanwIwtlaiM  for 

tfM  Clfy  0¥  NflfNMIf  vMHlSR  WAWil^ff  ^Y* 

AGENCJY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Harlan.  Harlan  County, 
Ky.  These  base  (100-year)  flood  eleva- 
tions are  the  t>asis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Harlan,  Ky.  Send  comments  to: 
Honorable  Fair  Anna  Creech.  Mayor  of 
Harlan.  P.O.  Box  783.  Harlan.  Ky. 
40831. 

FOR  FURTHER  INFORMATION 
CONTACT. 
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Mr.  Richaiil  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581.  or  toll-free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENATARY  INFORMA- 
TION: The  Federal  Insurance  Admin- 
istrator gives  notice  of  the  proposed 
determinatioos  of  base  (100-year) 
flood  elevations  for  the  city  of  Harlan. 
Harlan  County.  Ky..  in  accordance 
with  section  UO  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  UJS.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  {  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  Ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments of  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for, selected  locations  are: 


1 

Elevatioa 

In  feet. 

Source  of  flooding         LocaUon 

naUonal 

ceodetic 

vertical 

1 

Clover  Fork _t  Corporate  Umlta 

I.17S 

(downstream). 

Iffftin  n» 

1.183 

Walnut  Rt 

1.184 

Corporate  limits 

1.1S7 

(upstream). 

Martins  Fork. — ..«  Confluence  with  Clover      l.lSl 

Fork. 

Oomorat«  Umita 

1.1S1 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  37. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).)  I 

Issued:  FebiMary  14. 1078. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-16119  FUed  4-19-78;  »:it  am] 


PROPOSED  RULES 
[4210-01] 

[24  era  Part  1917] 

[Doclcet  No.  FI-4067] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Pfoyosod   Hood   Elevation   Determinations  for 
Tho  Town  of  Dodham,  Norfolk  County,  Matt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
(x>mments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
Usted  below  for  selected  locations  in 
the  Town  of  Dedhara,  Norfolk  County. 
Mass.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  Ihe 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  flood-prone  areas  and  the  proposed 
base  (100-hear)  flood  elevations  are 
available  for  review  at  Town  Hall. 
Office  of  the  Town  Clerk,  Dedham. 
Mass.  Send  comments  to:  Mr.  Gerald 
J.  Mazzola.  Chairman  of  the  Board  of 
Selectmen,  Town  Hall,  Bryant  Street, 
Dedham,  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad 
minstrator.  Office  of  Flood  Insur 
ance.  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev 
enth  Street  SW.,  Washington,  D.C 
20410. 


SUPPLEMENTARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determl 
nations  of  base  (100-year)  flood  eleva 
tions  for  the  Town  of  Dedham,  Nor 
folk  County,  Mass..  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


16761 

ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet 

Source  of  floodina 

Location            mean  sea 

level 

Charles  River „. 

Spring  Street  Bridge „ 

91 

Just  upstream  of  Ames 

9S 

St. 

Just  upstream  of  Bridge 

91 

" 

St. 

. 

Just  upstream  of  route 

9S 

128-South. 

Ju5t  downstream  of 

96 

Needham  Ave. 

Mother  Brook 

Mill  Lane „ 

77 

JUst  downstream  of 

82 

Bassey  St. 

Just  downstream  of 

87 

WashlngUin  St. 

Neponset  River. 

Just  upfctream  of  route 
128  (southbound). 

4« 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act, of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42..  U.S.C.  4001-4128:  and  Secretary's  delegv 
tion  of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.78-10120  FUed  4-19-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docltet  No.  FI-4068] 

NATIONAL  FLOOD  INSURANtt  PROGRAM 

Propetod  Flood  Elevation  Dotormlnationa  for 
tho  Town  of  Hompdon,  Hompdon  County, 
Moss. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comment.s  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Hsunpden.  Hampden 
County.  Mass.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 
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PtOfOSED  RULES 


DATES:  Th«  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Plan- 
ning Board.  Town  of  Hampden.  625 
Main  Street,  Hampden.  Maaa.  Send 
comments  to:  Mr.  Sherman  W.  Cronk. 
Chairman  of  the  Board  of  Selectmen, 
P.O.  Box  177,  Hampden.  Mass.  01036. 

FOR  FURTHER  INFORMATION 
CXJNTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581.  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
fives  notice  of  the  determinations  of 
l»se  (l()0-year)  flood  elevations  for  the 
Town  of  Hampden,  Hampden  County. 
Mass..  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CKR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  { 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordiiuinces  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  o«-n,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  .second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  Hood 
elevations  for  selected  locations  are: 


Source  of  Doodliic 


UacattOB 


Boarcc  of  noodtnc 


Location 


fSeva:  ion. 
tn  feet, 
national 
■codrdc 
ventral 
datum 


BcanUcRhrer MaiMchUMtU-  212 

Connecticut  State 

boundary. 
Jiat  dowMtream  of  Mill        223 

Rd. 
ApproxiiBatcIy  120  feet         M« 

■pstreamoX  Somen 

Rd. 
AM  upstream  «(  Si* 

ChaptoRd. 


■kvalion. 
In  feM. 
national 
ceodetle 
vertleal 
datum 


Tributary  A 

Approxtniately  150  feet 
upstream  of  th« 
conHuencc  altli 
Scantlc  River. 

21* 

WaUhaus  Brook.. 

Just  upstream  of  Bast 
Longm>*adow  Rd. 

220 

Approximately  120  feet 

296 

downatream  af  Allan 
St. 
Northern  corporate 

South  Branch  Min 

221 

River. 

thnlts. 

Tributary  E 

Jvat  downstream  of 
ScflstoiisDr. 

234 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Hourtng  and  Urban  Development 
Act  of  1M6).  effective  January  28.  1960  (33 
FR  17804.  November  28.  I9«8).  aa  amended: 
42  U.8  C.  4001-4128;  and  SecretarTi  delega^ 
Won  of  authority  to  Federal  Insurancs  Ad- 
ministrator 34  FR  2680,  February  27.  1988. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-10121  Filed  4  19  78:  8:49  ami 


[42ia01] 

124  CTR  r«f1  1917) 

[Docket  No  FT  40691 

NATIONAL  nOOO  MSUftANCE  PtOGRAM 

Propasad    Flood    Elavofion    Dalarminafioii    for 
Hm    TowiMhiy    of    Port    Gratiot,    St.    Cioir 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevation 
listed  below  for  selected  locations  in 
the  township  of  Fort  Gratiot,  St.  CHair 
County.  Mich.  These  base  (100-year) 
flood  elevafion.s  are  the  basis  for  the 
flood  plain  management  measures 
that  the  communily  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualif.ed  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  n:iie'.y  (90)  days  following  the 
second  puclication  of  this  proposcjd 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation shewing  the  detailed  outlines 
of  the  flood-pron*  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Township 
Hall,  3720  Keewahdin  Road.  Port 
Huron,  Mich.  Send  comments  to:  Mr. 
Clifton  cnark.  Township  Supervisor, 
township  of  Port  Gratiot.  Township 


Hall.  3720  Keewahdin  Road,  Port 
Huron,  Mich.  48060. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlrmn.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8372.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Fort  Gratiot, 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  SUt.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(title  XIII  of  the  Housing  and  Urban 
Development  act  of  1968  (Pub.  L.  90- 
448)).  42  UJS.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  theh-  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  tlood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodlnc 


LrOCaUOB 


BevaUM 

In  feet, 
national 
■eodetlc 

vertical 


Biacli  River  .- 


Black  River 
drainage  canal. 


•J  ml  above  mouth* 6»6 

4.4  ml  above  mouth" S89 

•J6  ml  above  mouth* M8 

Miter  Oate.  O.M  ml  688 

above  bouUl 

•.62aalabovemouth**....  S8T 


'Upstream  aorporate  Hmlt. 
**Downstream  aorporate  HmH. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housinc  and  Urban  Development 
Act  of  1968).  eflectlve  January  23.  lOttS  (33 
FR  17804.  November  28.  1968),  as  amended; 
43  U.S.C.  4001^128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969, 
an  amended  (39  FR  2787.  January  24.  1874).) 

Issued:  February  14. 1978. 

Patricia  Robkkts  Harris. 
Secretary. 

[FR  Doc.  78-10122  Filed  4-19-78;  8:4S  ami 
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[4210-01] 

[M  Cn  P«H  1917] 

[Docket  No.  FI-4070] 

NAnONAL  FLOOD  INSURANCI  ntOOtAM 


Hm  CHy  of  Iwdayaiidawca,  Jadnoti,  and  Oay 

AOENiTY:  Federal  Insurance  Adminis- 
tration. HUD^ 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Independence.  Jackson,  and 
Clay  Counties,  Mo.  These  base  (100- 
year)  flo<xl  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  National  flood  Insurance  Program 
(NPIP). 

D^TE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publittation  of  *  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation shoviring  the  detaUed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  103  North  lifain  Street.  Indepen- 
dence, Mo.  Send  comments  to:  Hon. 
Richard  King.  Mayor  of  Indepen- 
dence. 103  North  Main  Street,  Inde- 
pendence, Mo  64051. 

FOR  FURTHER  INFORldATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-7S5-S581  or  toll  free  line 
800-424-«872.  Room  5270.  451  Sev- 
enth Street;  SW.,  Washington.  D.C. 
20410.  ! 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Independence. 
Jackson,  and  Clay  Counties,  Mo,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  •gTTT  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  n.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  mimagement  measures  re- 
quired by  1 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. Tliey  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


PROPOSED  RULES 

stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


16763 


-^ 

EHevatlon 
In  feet. 

Source  of  floodina 

Location 

nallonal 

geodetic 

vertical 

datum 

Rock  Creek 

22d  St 

900 

Norwood  Ave 

874 

Sterling  Ave 

B.S7 

West  Port  Rd 

830 

TVilTrmn  r^A     

780 

Illinois  Central  Gulf  RR 

753 

Sucar  Creek 

Park  St 

916 

Sterling  Ave 

859 

Downstream  corporate 

819 

llmiU. 

North  fork  of 

Truman  Rd 

888 

Sugar  Creek. 

Clareraont  Ave 

867 

Sterling  Ave — 

849 

Mill  Creek 

Delaware  St 

947 

Kemper  Rd 



897 

Kentucky  Rd 

811 

Middle  fork.  Mill 

Salisbury  Ave 

928 

Creek. 

Dickeruion  Rd 

90S 

Confluence  with  Mill 
Creek. 

840 

Eaat  fork  Mill 

Dickenson  Rd 

859 

Creek. 

Confluence  with  Mill 
Creek. 

819 

Adair  Oeek 

Missouri  Pacific  RR. 

*••••< 

949 

Phelps  Rd 

848 

Lee's  Summit  Rd 

810 

Highway  291 

778 

Crackemeck 

Iilnwood  l>r 

942 

Creek. 

Lee's  Sununit  Rd 

850 

Highway  2»1.  71  bypass.. 

786 

SelsaRd 

>»••• 

761 

North  fork. 

MIseRd 

<•*»■ 

762 

Crackemeck 

SelsaRd 

»•>•■ 

760 

Cnek. 

Sprtnc  Branch 

Klger  Rd 

881 

B-'rry  Rd 

797 

Ranson  Place  St 

762 

North  fork.  Sprlnf 

Cheyenne  Dr 

855 

Branch. 

Truman  Rd 

774 

South  fork.  Spring  Klger  Rd 

»••••• 

869 

Branch. 

BimdKhu  Creek.... 

PoweU  Rd 



770 

(National  Flood  Insurance  Act  of  1968  (title 
Zin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
at  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris. 
Secretary. 
CFR  Doc.  78-10123  FUed  4-19-78;  8:45  am] 


[4210-01] 


[24Cni  Port  1917] 

Docket  No.  FI-4071] 

NATIONAL  FLOOD  INSUtANCE  PIOGtAM 

FrepoMd  Hood  Elovation  DotorwiiMHom  for 
Hm  Township  of  irMgowofor,  faiawat 
County.  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  l(x»,tions  in 
the  township  of  Bridgewater,  Somer- 
set County,  N.J.  These  base  (100-year) 
flood  elevations  are  the  pasia  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building.  202  No.  206  North. 
Bridgewater.  N.J.  Send  comments  to: 
Hon.  Alfred  Griffith.  Mayor  of 
Bridgewater,  505  Route  202  No.  206 
North,  Bridgewater,  N.J^  08876. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Bridgewater. 
Somerset  County,  N.J..  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.Ii.  93-234). 
87  Stat.  980.  which  added  section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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itiingent  in  their  flood  plain  manage- 
ment  requlranents.  The  community 
may  at  any  tfane  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


KtevmUon. 

Infwt. 

•owM  o(  OoodtaM 

■•odeUc 

Tertical 

datum 

BartlMiBiver 

Uprtream  eorporat* 
Umlta. 

t3 

Bradley  Oardeos  Dam— . 

M 

Vkideme  Ave.„ 

45 

Downstream  eorporat* 

M 

Itaaita. 

Horttt  bnncb. 

Opatream  eorporate 

W 

RarttaD  River. 

limit*. 
DA  Route  33 

7S 

Old  York  R«L.  Route  S«7 

•3 

Cbanben  Brook - 

303 

3M 

UA  Rootea  303  and  3M. 

170 

Country  Club  Rd. 

110 

LoveRd         

M 

Ilmtta. 

3« 

■bepard  Ave.          — 

M 

Downatream  aorpormte 

U 

Hmita. 

-—  ■ "  ^ 

tl 

•tatoRouUSS 

•3 

Mntr"* 

41 

WMttemaA. 

301 

Tfll-'^^ 

333 

Mewmanl  Ume.         — 

304 

Connuenee  witb  Middle 

107 

Brook. 

■MtbtaiMti 

Oiwtream  oorpoMte 

30t 

Mkldl*  Brook. 

UmMa. 

VoneBer  Ave _ 

178 

ODattucnae  wttta  Midda 

106 

Brook. 

^^.^w^ua.  Y         ■ 

Adai^ivtlle  Rd 

77 

Morton  8L 

»1 

Van  Home  Ave. 

M 

RmiRrMli  __ 

Tntrmlatr  3S^ 

•4 

VS.  Hlgbway  23 

SO 

llae^Braok 

107 

•th  Ave __. 

70 

Oownctream  corporate 

•1 

Umlta. 

PHcr'iBrMk 

iDtentate  srr. 

13« 

Tolomlnl  Rd 

103 

O  A  Hlcbway  303 .._ 

•1 

PH«n  Brook. 

VS.  Hlcbway  303  and 

IM 

tellMttary  Na  1. 

304. 

Thniway  Dr 

M 

Con/luenoe  with  Peter'* 

■3 

Brook. 

Raiiten  Water 

Sycamore  Ave 

106 

Center  St. 

7* 

tribotary. 

C%\A  ▼«.*  R/l 

64M 

MwBnok 

Vanltnllnn  R/l 

101 

Maadowa  Rd. 

7» 

Connuenee  with  north 

7t 

branch.  Rarltan  River. 

(National  Flood  Insurance  Act  of  1968  (Utle 
Xni  of  Hotistnc  and  UrtMtn  Development 
Act  of  IMS),  effective  January  28.  1»69  (33 
FR  17804.  November  38.  1968),  as  amended; 
4a  UAC.  4001^128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
mlnistratar.  S4  FR  2680.  February  27.  1969. 
as  ammrtrd  (39  FR  2787.  January  24, 1974).) 


pioposB)  wm 

Issued:  February  14, 1978. 

Patricia  Robkrts  Harris, 
Secretary. 

fFR  Doc  T»-10124  FUed  4-19-78:  8:48  Ca\ 
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[4210-01] 

[M  Cn  Part  1917] 

[Docket  No.  FI-4072] 

NATIONAL  R.OO0  MSUIANa  PtOOKAM 


Propotad  n««d  Ilsvtiaa  OataminwMoMt  far 

Mm  T*«ni  •!  Qrwvsloiid,  UviagataM  CMmty, 

N.Y. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Oroveland,  Livingston 
County.  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-namad  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Clerk's  Office.  Danville-Groveland 
Station  Road.  Mount  Morris.  N.Y. 
Send  comments  to:  Mr.  Andrew  G.  Ma- 
cauley.  Town  Supervisor  of  Groveland, 
Danville-Groveland  Station  Road. 
Mount  Morris.  N.Y.  14510. 

FOR  PURTHiai  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tion for  the  town  of  Groveland.  Living- 
ston County,  N.Y.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  UJS.C.  4001-4128.  and 
24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  f  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


BevatloD 

kiAat. 

Souroe  of  floodlns 

•attonal 
■aodetlc 
vertical 
datum 

Keahcqua  Creek— 

Confluanaa  with 

•70 

CanaaecaCraefc. 

- 

Ooma<apiMrilde> 

974 

IfonyMRd 

•03 

TTUlftybrMrr 

M6 

Prtvata  road  (M  faet 

M7 

upateasB  of  utotty 

brtdse. 

Abandoned  laOraad 

•11 

Corporal*  Mans 

••• 

(Nationa]  Flood  Insurane*  Act  of  IMS  (Title 
XIII  of  Housing  and  Urtaa  Devaloptnent 
Act  of  1968).  effective  Janoary  28.  1900  (83 
FR  17804.  November  2t.  1008).  aa-amend- 
•d:  42  XJ&.C.  4001-4iat:  and  BssreUry's  del- 
•cation  of  authority  to  Fidezal  Inmranoe 
Administrator.  34  FR  MiO.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  February  14. 1978. 

Patricia  Robkrts  Harris. 
Stcretam- 
(FR  Doc.  78-10125  FUed  4-19-78:  8:45  ami 
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ax>cket  No.  FI-4073] 

NATIONAL  PIOOO  MSUIANa  PIOGtAM 


PsIsiilaaHi 


N.Y. 


Cmm^V) 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Hinsdale,  Cattaraugus 
County,  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood    plain    management    measures 
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that  the  oumiteunlty  is  required  to 
either  adopt  or  ahow  evidence  of  being 
already  in  effect  in  order  Cb  qualify  or 
reooaln  qualified  for  participation  in 
the  NatkKial  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  wlU 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  M^x  and  other  infor- 
mation showing  the  detaOed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Town  Supervisor,  Hinsdale. 
N.Y.  Send  comments  to:  Ms.  Elizabeth 
Linderman.  Town  Supervisor  of  Hins- 
dale. RJ'J}.  1.  Hinsdale.  N.T.  1474S. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5S70.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  203- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUFPLEMENTtARY  INFORMATION: 
The  Federal  insurance  Admlnstrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tiods  for  the  Town  of  Hinsdale.  Cat- 
taraugus County.  N.Y.  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  000.  which  added  secUon 
1363  to  the  Nsitional  Flood  Insurance 
Act  of  1968  (Title  xm  of  the  Housing 
and  Urban  Detrelopment  Act  of  1968 
(Pub.  L.  00-4481)).  42  n.8.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  f  lOlflJ  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  onlinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  fltxxl 
elevations  for  selected  locations  are: 


nevatlon 

in  faet. 

NaUonal 

foodetie 

vertioal 


Craak. 


DuetchHfl]Rd_ 
nv  Hollow  Rd.. 


i.ai 

I.44S 


Btevatlon 

in  feet. 

Seaneaffloodli 

«          LaeaMla* 

National 
geodetic 
vertical 

datum 

lilHM  Creek.- 

._  DavtoRd-      

_     1.470 

M<<^f^, 

1.4U 

1.4S3 

oaCkeek 

„.  tTnderwoodRd.. 

1.463 

VS.  Route  17 .... 

1,4M 

- 

™     1.463 

(National  Flood  Insurance  Act  of  1968  (Utle 
»ni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  UJB.C.  4001-4128:  and  Secretary's  delega- 
tioo  of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  February  14. 1978. 

Patricia  Roberts  Harris, 
Secretary. 

iFR  Doc  78-10126  FUed  4-19-78;  8:45  am] 
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[24  CR  Pwf  1917] 

[Docket  No.  FI-4074] 

NATIONAL  ROOD  INSURANCS  ntOGRAM 

y»syiaJ  Fload   B«v«ti«n   Datannination*  for 
Nm  VMofl*  af  PaMtom  Manor,  Wactchaatar 
r.N.Y. 


AQENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Pelham  Manor,  West- 
chester Ck>unty.  N.Y.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
nde  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall,  4  Penfield  Place,  Pelham  Manor, 
N.Y.  Send  comments  to:  Mr.  Richard 
R.  Blessing,  Village  Administrator  of 
Pelham  Manor,  4  Penfield  Place. 
Pelham  Manor.  N.Y.  10803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  EIrimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 


1«766 

ance.  202-758-BS81  or  toll  free  line 
800-424-8872,  Room  5270.  461  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Pelham  Manor. 
Westchester  County.  N.Y.  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.aC. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Qoodinc 


LoeaUoo 


Blevatlon 
tnfeet. 
national 
geodetic 

vertical 


Htitchinaon  River 
(elevationa). 


Pelham  Parkaray. 
Parka-ay  Ramp  -.. 
(Tolonl&l  Ave _. 


14 

14 
14 


(National  Flood  Insurance  of  1968  (title 
XXII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  ss  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  £>oc.  78-10127  FQed  4-19-78;  8:45  ami 
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[4210-01] 

(24  CR  Pwt  1917] 

[Docket  No.  PI-4076J 

NATIONAl  nOOO  MSURANCf  MOOftAM 


I  D#f9CBiMNrtion4  for 
Mm  aty  9t  OtoM,  OrttwwffM  CMMty,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Olean.  Cattaraugus 
Coimty,  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  display 
Uble.  City  Clerk's  Office.  Municipal 
Building.  Olean.  N.Y.  Send  comments 
to:  Hon.  William  O.  Smith.  Mayor  of 
Olean.  Municipal  Building.  Olean. 
N.Y. 14760. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-75&-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Olean.  Cattarau- 
gus County,  N.Y.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
SUt.  980,  which  added  section  1363  to 
the  National  Flood  Insiirance  Act  of 
1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (I*ub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measxires  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  piirsuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Demtion 

In  feet. 

Source  of  flooding 

Location             national 

geodtettc 

vertical 

datum 

Allecheny  River .... 

Downstream  corporate        1.429 

llmiU. 

South  Union  St 1.42S 

Upstream  Cortwrate           1,427 

llmitr 

Olean  Creek  ..„ 

Conrall  and  8UU  St 1.42S 

Main  St 1.42S 

Upstream  corporate            1.4S2 

limits. 

Kings  Brook 

Route  417 1.423 

OrlfflnSt 1,42« 

Conrall 1.434 

Brook  St 1.44t 

Two  Mae  Creek .__ 

North  aath  St 1.41J 

Buffalo  St 1.41t 

Route  n 1.422 

Homer  St 1.427 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Houslnc  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  n.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  February  14. 1978. 

Patricia  Robxsti  Haskis, 

Secretary. 

[FR  Doc.  76-10128  Filed  4-19-78;  8:45  ami 
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[Docket  No.  FI-4076] 
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rfWpVMW     I  lUVW     Cie  VUIIIMI     WIWrWNIIWIIWnB     ffWr 

Hm    Town    mf   0<««ni,    Cattaraufua   Cmmtty, 
M.Y. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

8X7MMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Olean.  Cattaraugus 
County,  N.Y.  These  base  (100-yemr) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 


remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
n.jition  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall.  RJFJ).  1.  Olean.  New  York.  Send 
comments  to:  Mr.  K.  R.  Ratts.  Town 
Supervisor  of  Olean,  Town  Hall. 
R.FJ3. 1.  Olean.  N.Y.  14760. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Tfrtmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
80<M24-8872.  Room  6270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEBiaan'ARY  INFORMA'nON: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Olean,  Cattarau- 
gus County,  N.Y.  In  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
SUt.  980,  which  added  8601100  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  Xni  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  UJB.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measurss  re- 
quired by  f  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  n^anage- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soune  of  flooding 


BevatioD 
In  feet. 


geodetic 
vertical 


Aneghewy  River- 


South  Unian  St. 
Coofluenee  of  1 

Brook. 
CoaflaeBn  Of  HaAdl        1.42T 

Creek. 

loofporaU       un 
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Source  of  flooding 

location 

Etevatton 
In  feet, 
national 
geodetic 
verUral 
datum 

1.U4 

Route  17 

1,43« 

Haskell  Creek 

Upstream  corporate 

Umlts. 
Confluence  with 

Allegheny  River. 
Corporate  limits 

1.43S 

1.427 

1.427 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969, 
as  amended  (39  PR  2787,  January  24,  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
j  Secretary. 

[FR  Doc.  78-10129  Filed  4-19-78:  8:45  am] 
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[24  CR  Port  1917] 

[Docket  No.  FI-32361 

NATIONAl  R.OOD  INSUIANCE  PROGtAM 

¥mtkm,  W«Im  County, 


Ifco  Tows  9W 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
44157  of  the  Federal  Register  of  Sep- 
t^nber  1,  1977  and  page  9203  of  the 
Pbdbral  Rbcsster  of  November  15, 
1977. 

EFFECmVE  DATE:  September  1. 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  6270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

The  followittg  corrections  are  made: 
Please  send  comments  to  Mayor 
Donald  M.  Jenkins.  Town  Hall.  131 
South  Puguay  Avenue,  Fuguay- 
Varina,  N.C.  2VS26. 

(NaUonal  Flood  Insurance  Act  of  1968  (Title 
zm  of  Housing  *nd  UrtMo  Development 
Act  of  1966).  efteeUve  January  26.  1969  (33 
FR  17804.  Novettiber  28,  1968),  as  amended: 
41  UJS.C.  4001-4126:  and  Secretary's  delega- 
tton  of  authotltS^  to  FMenl  Insuranoe  Ad- 
mMMrtmr  M  fR  2680.  February  ST.  1969. 
M  UMnded  (39  PR  2787.  Jamuiy  94. 1974).) 


PROPOSED  RULES 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris. 
Secretary. 

tPR  Doc.  78-10130  Filed  4-19-78;  8:45  am) 


[4210-01] 

[24  CFR  Port  I9I7] 

-  (Docket  No.  FI-4077] 

NAnONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Hood  Elovotion  Oefarminations  for 
tho  City  of  Franklin,  Warren  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Franklin,  Warren  County. 
Ohio.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  l)eing  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  35  East  Fourth  Street,  Franklin, 
Ohio.  Send  comments  to:  Mr.  Bernard 
Eicholz,  City  Manager  of  Franklin. 
City  Building,  35  East  Fourth  Street, 
Franklin.  Ohio  45005. 

FOR      FURTHER      INFORMATION 

CONTACrr: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-6581.  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Franklin,  Warren 
County,  Ohio,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
h.  90-448)).  42  U.8.C.  4001-4128.  and 
24  CFR  1917.4(a). 

lliese  elevations,  together  with  the 
flood  plain  managemoit  measures  re- 
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quired  by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
seodetlc 
vertical 
datum 


Oreat  Miami 
River. 


Clear  Creek . 


Greens  Run.. 
Beam  Ditch.. 


Confluence  of  Clear  671 

Creek. 

Cincinnati  and  677 

Northern  RR.  Bridge. 

Park  Avenue  Bridce 680 

Jackson  St.  (extended) ...  681 

Baxter  Road  Bridge 67S 

South  Main  Street  678 

Bridge. 

Cincinnati  ic  Northern  681 

RR  Bridge. 

Union  Road  Bridge 6«S 

Confluence  of  Tommy*  686 

Run. 

Confluence  of  Beam  687 

ditch. 

State  Route  lU  Brtdge ..  689 

Upstream  I-7S  Bridge 6M 

Upstream  of  I-7t  738 

Culvert. 

State  Route  12*  Bridge ..  711 

State  Route  123  Bridge ..  696 

4th  Street  Bridge 706 

Upstream  of  Martha  T37 

Rd.  culvert. 

Upstream  of  Moor  Dr.  716 

culvert. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Houslnc  and  Urban  Development 
Act  of  1968).  effecUve  January  26.  1069  (3S 
FR  17804,  November  26.  1968).  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
minlnstrator,  34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc  76-10131  FUed  4-19-78:  6:45  am] 


[4210-01] 

[24  cm  Port  19171 

[Docket  No.  FI-4078] 

NATIONAL  H.OO0  MSUKANQ  PROOtAM 


Proposed  Heed  BovoMon  Petowlootioiii  for 
the  Oty  of  Dwbeis,  Oeaffteld  Comty,  Pa. 

AGEN<jy:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
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SUMMART:  Technical  Infonxuitlon  or 
oommenU  are  Bolldted  on  the  pro- 
posed base  (lOO-jrear)  flood  eleTations 
lilted  below  for  selected  locations  in 
the  City  of  Dubois.  Clearfield  County. 
Pa.  These  base  (100-ycar)  flood  elera- 
Uons  are  the  basis  for  the  flood  plain 
manacement  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  beinc  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Dubois 
City  Hall.  18  West  Scrlbner  Street. 
Dubois.  Pa.  Send  comments  to:  Honor- 
able Mark  Vrhas.  Mayor  of  Dubois. 
Dubois  aty  Hall.  16  West  Scrlbner  St.. 
Dubois.  Pa.  16801. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth  Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Dubois.  Clearfield 
County.  Pa.  In  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980.  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 
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The  proposed  base  (lOO-jrear)  flood 
elevations  for  selected  locations  are: 


SOMTM  of  lIoodkDC 


UMktiOB 


v«rU«U 


8uid7  Uek  CrMk. 

.  Upatraam  eorporata 

Umiu. 

1.4M 

Con/luence  of 

l.Ml 

llcCracken  Run. 

Confluence  of  Relataicar 

l.Ml 

Run. 

Liberty  Blvd. 

1,4M 

Connuenoe  of  PenU 

1.4M 

Run. 

Confluence  of  Beaver 

IJM 

Run. 

Duboto  St _...jjaa 

B  *  O  RR _ 

l.Mt 

Claw  Run 

Old  StaU  Route  31> „ 

1.406 

Weat  Duboia  Ave — 

1.406 

Conrall — 

1.403 

Ptnto  Run 

Confluence  of  Pent* 
Run  tributary. 

1.410 

Railroad  spur 

1.406 

B  *  O  RR 

1.406 

Valley  Ave _.... 

1.406 

Weber  Ave 

1.406 

Washington  Ave — 

1.406 

Spruce  Ave 

1,404 

Lont  Ave _.. 

1.403 

Scrlbner  Ave 

1.403 

Abandoned  RR - 

1.401 

Confluence  with  Sandy 

1.400 

Uck  Creek. 

Pants  Run 

Dpstream  corporate 

1.413 

Trlbuurr- 

Umlta. 

Confluence  with  Pents 

1.410 

Run. 

Bc*vcr  Run 

Confluence  of  Juniata 
Run. 

1.SM 

Parkway  Dr 

MtO 

Confluence  with  Sandy 

1.3M 

Uck  Creek 

Joniata  Run 

1st  St 

1.418 

Foot  bridge  300 

1.410 

downstream  of  1st  St. 

Pool  bridge  B80 

1.400 

upstream  of  Dubois 

Ave. 

Dubois  Ave „ 

1.400 

Abandoned  RR „ 

1.400 

* 

Conrail 

1.407 

Confluence  of  Beaver 

1.30t 

Run 

Rclatnger  Run 

Hlllcrest  Ave 

1.406 

4th  St 

1.407 

Chestnut  Ave „ „ 

1.407 

BAORR „ 

1.400 

Maple  Ave 

1  404 

Confluence  with  Sandy 

1.401 

Uck  Creek. 

(National  Flood  Insurance  Act  of  IMS  (Title 
XXII  of  Houslns  and  Urban  Development 
Act  of  IMS),  effective  January  38.  1M9  (33 
FR  17804,  November  28.  1068).  aa  amended; 
42  U.S.C.  4001-4138:  and  Secretary'a  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
mlnlatrator  34  FR  2680.  February  37.  1M9, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  February  14. 1978. 

Patricia  Robxsts  Harris. 
Secretary. 
(FR  Doc  78-10132  FUed  4-19-78:  8:45  am] 
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NATIONAi  n.000  MSUtANCI  PIO«tAM 
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AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Monroe,  Bradford 
County.  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  conununity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Monroe- 
ton  Community  Building.  Main  Street. 
Monroeton,  I*a.  Send  comments  to: 
Hon.  Paul  F.  Thrasher,  Mayor  of 
Monroe,  R.  D.  1,  Box  56,  Monroeton. 
Pa.  18832. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad< 
ministrator.  Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Monroe. 
Bradford  County,  Pa.  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L,  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1988 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  meastires  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


Mk  IfTt 


ment  requirements.  The  commimlty 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


liocatioo 


DevaUon 

In  feet. 

above  meaa 


Townada  Creek . 


Brldce  St T66 

Conrmll 700 

tiocuat  St  extended 773 

Weatem  corporate  780 
Umlta 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effocUve  January  28,  1M9  (33 
FR  17804.  November  28,  1968).  as  amended: 
42  UJB.C.  4001-4138:  and  Secretary'a  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1M9. 
ai  amended  (39  FK  2787.  January  24. 1974).) 

Issued:  February  14, 1978. 

Patri<;ia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-101^3  PUed  4-19-78: 8:45  am] 
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NATIONAL  FLOOD  MSURANCE  PKOOIAM 


fropogad  Hood  thvotloti  Dotaraiinationg  for 
Hm  aty  vf  IrawiMvlii*,  Coiaroii  Cewnly, 
Tax. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Brownsville,  Cameron 
County.  Tex.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 


PROPOSED  RULES 

are  available  for  review  at  the  Bulletin 
Board  at  the  City  Hall,  Market 
Square.  Brownsville.  Tex.  Send  com- 
ments to:  Hon.  Ruben  Edelstein. 
Mayor  of  Brownsville,  P.O.  Box  911, 
Brownsville,  Tex.  78520. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Brownsville,  Ca- 
meron County,  Tex.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

In  feet 

Source  of  floodlni 

hocKtlon 

national 
geodetic 
vertical 

datum 

Storm  run-off. 

North  of  Baytes  Circle. 

26 

ponding. 

South  of  Avenue  Del 

Valle. 

At  northeast  corporate 

21 

llmlU. 

Along  drainage  ditch 

from  Barnard  St. 

to 

the  southeastern 

corporate  Limits. 

Old  Alice  Rd 

?» 

Price  Rd 

79 

Los  Ebonas  Blvd .... 

?» 

Shldler  Rd 

?8 

Lindale  Rd 

?7 

Rockwell  Rd 

?7 

North  Rd 

?7 

Columbus  Rd.-. 

71 

Robin  Hood  Dr 

76 

Kings  Highway 

?fl 

Palrwlnd  St 

?A 

Oak  St 

26 

Source  of  flooding 


LocaUon 


In  feet, 
national 
ceodetlc 

vertical 


Bon  Aire  St 36 

Texas  8t 36 

Area  between  Miaaourl.  36 

Pacific  and 

International  Railroad. 

25th  St 36 

30th  St „.         36 

Jennifer  St 36 

StanoUne  8t 36 

Tulipan  St „ „         34 

Linda  8t „ 24 

East  Ave „         34 

Along  Central  Ave.  at  16 

the  northern 

corporate  limits,  at 

Coffee  Port  Rd.  and 

Central  Ave. 
Brownsville  17 

International  Airport. 
North  of  Military  33 

Highway  between  East 

Dr.  and  Garden  St. 
Intersection  of  El  Paso  33 

Rd.  and  North  Dr. 
Along  Boca  Chica  Blvd.  36 

between  Palomar  St. 

and  Brownsville  St 
Between  Monroe  St.  and         36 

Adams  St. 
Between  West  15th  St.  36 

and  West  I7th  St. 
Along  Barnard  Rd.  36 

between  Los  Ebanoa 

Blvd.  and  Camwood  St. 
Between  Missouri,  33 

Pacific  Railroad  and 

East  14th  St. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-10134  Filed  4-19-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4081] 

NATIONAI  FLOOD  INSURANCE  PROGRAM 

Preposad  Flood  Elevation  O«t*rminatlons  for 
Hi*  Town  of  Proctor,  Rwtland  County,  Vt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Proctor,  Rutland  County, 
Vt.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
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tional  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
nile  in  a  newpaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the 
propsed  base  (100-year)  flood  eleva- 
tions are  available  for  review  at  the 
Town  Cerk's  Office,  Town  Hall.  Main 
Street,  Proctor,  Vt.  Send  comments  to: 
Mr.  Raymond  Moran,  Chairman, 
Board  of  Selectmen.  Town  Hall,  Main 
Street.  Proctor.  Vt,  05765. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  baae  (100-year)  flood  eleva- 
tions for  the  town  of  Proctor,  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980.  which  added 
section  1363  to  the  National  I^ood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  md  Urban  Development  Act 
of  1968  (Pub.  U  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  f  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirement.  The  community 
may  at  any  time  enact  strict  pr  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State  or  regional  entitip^s.  Tlhse  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  r;u..d  in.sur- 
ance  premlimi  rates  for  now  buildings 
and  their  contents  and  for  tlie  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100  year  >  flood 
elevations  for  selected  locations  are: 


Soivce  of  Iloodtng 


Lacation 


laevatkin 

In  feet 

natloiial 

ceodctic 

Terttcal 

dfttlUB 


OMcrQrMk Nortli  •orpormte  limits  ...  S68 

Just  downatream  of  3M 

RuUandDam. 

JtMt  upstream  of  47t 

Pi^lfLml  Omb. 

Jtmt  opstrMun  of  Mmln  4S1 


PtOPOSf 0  tuus 


Elevatloa 

la  feet 

Sourtre  of  floodioi 

Locktkm 

national 
geodetic 

vertieal 
datoai 

JuM  uprtrtmin  of  Mala          MS 

St 

4tn 

South  corporsU  Umtto  ...       ««« 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urt>an  Development 
Act  of  1968).  elfective  January  28.  1969  (33 
FR  17804.  November  28.  1988).  as  amended: 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  3680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).; 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Ooc.78-10135  PUed  4-19-78;  8:45  ami 


[4210-01] 

(24  era  fort  1917] 

(Docket  No.  FI-4082] 

NATIONAL  FLOOD  MSURANCi  PIOGRAM 

Propo»»d  no«d  ttovHow  D«f*nninaficn»  Ht 
Nw  Gty  mf  Covington,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Covington,  Va.  Thesf  base 
(100  year)  fl(X)d  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  t>eing  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insi;rance  Program  (NPIP). 

DATE."=^:  The  period  for  con.rneiit  wiil 
be  ninety  (90)  days  foUowiPK  the 
second  publication  of  thus  pioposed 
r\j!e  in  a  newspaper  of  local  circujation 
In  the  abr-.p-named  communily. 

ADDRES-SES:  Maps  and  other  infor- 
mation ."-'lov.-ing  thf  detailed  oji  lines 
of  i;.p  Jijod-prone  areas  and  the  pro- 
pos«  i  ba.se  dOO  yeur)  flood  e',<valions 
are  a-ailabie  for  review  at  the  D:t'!rTin 
Board  of  the  City  Hall.  158  North 
Court  Avonue.  Covington.  Va  Send 
commenL^  to:  Mr.  W.  Roi>ert  Herbert, 
City  Maj.ager  of  Covington.  15R  North 
Court  Avenue,  Covington.  Va.  22426. 

FOR  Fl'rtTHER  INFORMATION 
CONTACl: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  DC. 
20410. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Covington.  Va.  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (title  XIH 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448)).  42 
US.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  secorui 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

In  feet. 

Sourr^  o(  noodlnf 

Loeatlon            aatlanal 

ceodetic 

vertical 

datum 

Jack&oii  River . 

Hmita. 

Vlr^mm  RouU  18  _              1.198 

Rayon  Dr _._.     UllO 

Durant  Rd 1.223 

US  Route  SO 1,233 

Wtst  Vaco  Brldce 1.237 

Upstreun  corporato             1  J4e 

Umlta. 

(Natiuiia:  Flood  Iivsuranoe  Aet  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
m  17804.  November  28.  1968),  as  amended; 
42  U  B.C.  4001-4128.  and  Secretary's  delega- 
tion of  ajthority  to  Federal  Insurance  Ad- 
mlnistrausr.  34  FR  2*580.  February  27.  1969, 
as  amended  (39  FH  2787,  January  24.  1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc.  78-10136  FQed  4-l»-78:  t:4S  am] 


[4210-Cl] 

(24  era  tart  If  17] 

[Docket  No.  FI-4083] 

NATIONAL  FLOOD  MSUtANa  PIOOtAM 

frf  o$od  Rood  Elovofion  DotonwIwHowi  for 
Nm  Oty  of  llBwiHn,  V«. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


fWOAl  UOISTER.  VOL.  43.  MO.  77— TNUKSOAY,  AMN,  20,  1«7t 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Stminton,  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
quired  to  either  adopt  or  show  evi- 
dence of  being  alreaidy  in  effect  in 
order  to  quaUfy  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  dasrs  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  (X)mmunity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  113  East  Beverly  Street.  Staun- 
ton, Va.  Send  comments  to:  Mr.  R. 
Gene  McCombs.  City  Manager  of 
Staimton.  113  East  Beverly  Street, 
Staunton.  Va.  24401. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581.  or  toll-free  line 
800-424-8872.  Room  6270.  451  Sev- 
enth  Street  6W.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Staunton,  Va..  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stet.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (title  TCiyi 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448)),  42 
U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimnrn  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Souroe  of  floodlnc 


Location 


ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 


UiiaCreek„ 


OreenvUle  Ave. 
Tributary. 


Peyton  Creek  ... 


Buttennllk  Spring 
Run. 


Commerce  Rd.  Bridge ....  1,337 

Coalter  St.  Bridge 1,371 

AugusUSt 1,384 

Lewis  St „  1.3M 

Chenie  System  Bridge ...  1.388 

Bridge  Street  Bridge 1.400 

Cross  Section  Q 1,407 

Confluence  with  Lewis  1,370 

Creek. 

East  Hampton  St.  1,374 

Bridge. 

GreenvlUe  Ave.  Bridge ...  1.384 

Cross  Section  H 1.413 

Confluence  with  Lewis  1.385 

Creek. 

West  Beverly  St 1.394 

West  Frederick  St _  1.417 

Pump  St.  Bridge 1.428 

Cross  Section  J 1.432 

Confluence  with  Lewis  1,39S 

Creek.  \ 

Bridge  Street  Bridc(c 1.403 

Halle  St.  Bridge i, 1.414 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Adminlnstrator,  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris, 
Secretary- 
[PR  Doc.  78-10137  FUed  4-19-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4084] 

NAnONAt  FLOOD  INSURANCE  PROGRAM 


Rood  Elovation  Dotorminotioni  for 
Km  Town  of  Roody,  Roono  County,  W.  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Reedy,  Roane  County,  W. 
Va.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  Insurance  program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


16771 

of  the  flood-proned  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
House,  Lattlmer  Street,  Reedy,  W.  Va. 
Send  comments  to:  The  Honorable 
Exel  Hennen,  Mayor,  Town  of  Reedy, 
Box  45,  Reedy.  W.  Va.  25270. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581.  or  toll-free  line  800-424- 
8872 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Reedy,  in  accor- 
dance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             naUonal 

geodetic 

vertical 

datum 

Reedy  Creek 

At  northeast  tip  of                 678 

corporate  limits. 

At  southeastern                      679 

corporate  limits. 

Right  fork  of 

At  Center  St 678 

Reedy  Creek. 

At  western  corporate             678 

limits. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24. 
1974),)     . 
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Issued:  Febnuur  14, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

tFR  Doc  7«-10138  FUed  4-19-78;  8:45  am] 


[4210-01] 

[M  era  fart  If  17] 

(Docket  No.  FI-2749] 
NATIONAi  PIOOO  MSURAIKI  nOMAM 


Dttiiwliiatloin  for 


AOENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Saunders  County,  Nebr.  Due  to  recent 
en«ineerins  analysis,  this  proposed 
rule  revises  the  proposed  determina- 
tions of  base  (100-year)  flood  eleva- 
tions published  in  42  PR  16249  on 
March  25,  1977.  and  in  the  Wahoo 
Newspaper  published  on  March  3, 
1977.  and  March  10.  1977.  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRSSSBS:  Maps  and  other  infor- 
matioo  showing  the  detailed  ouiiines 
of  the  flood-prune  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  Saunders  County  Court- 
house. Wahoo.  Nebr.  Send  comments 
to:  Mr.  Charles  Egr,  Saunders  County 
Clerit,  Saunders  Ck>imty  Courthouse. 
Wahoo.  Nebr.  68066. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581,  or  toll-free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  Saunders  Coimty,  Nebr.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measiu-es  that  the  com- 
munity is  required  to  either  adopt  or 
show   evidence   of   being   already   in 


PtOfOSED  lULES 

effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  Insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100  year)  flood 
elevations  are: 


8oar«e  of  floodtafl 


Location 


ElcTktlon 
In  fe«t. 
n*ilonai 
■eodeUc 
verttCAi 
datum 


Platte  Rhrcr. 


I.IM 


I.IW 


Salt  Creek. 


WMt  l>ank  of  river.  100 

ft  downatrrajn  of 

Dodge  County  line. 
Wwt  bank  of  river,  eaat 

of  ttie  Intersection  of 

Sbady  Lane  and 

irorth  Platte  Shore  Or 
West  tMuik  of  river.  100       1.068 

ft  downatream  of 

State  Rtchway  «3  and 

U.8.  Hlchwajr  6. 
Wcat  bank  of  river,  at 

Caoi  Oocnity  Une. 
Oaclnc  ftation 

downstream  of  State 

■igbvay  «3  and  V£. 

nichwa;  •. 
At  Caas  County  Une 1.064 


1.1 


!.• 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19W),  effective  January  26.  1969  (33 
FR  17804.  Norember  38.  1968).  ax  amended 
(42  U.&C.  4001-4138):  and  Secreiary'a  del*- 
Sation  of  authority  to  Federal  Insurance 
Administrator.  34  FR  3880,  February  27, 
1989.  as  UBCoded  (39  FR  2787,  Jnnuary  34. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Habris, 
S0cretary. 

IFH  Doc  78-10139  FUed  4  19-78;  8:46  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

(4«cntPiMi54a] 

[Docket  No.  78-91 

FmANOAL  RBSPONSCBIUTY  POI  WATH 

POUUnON 

frep««*d  lulamaking 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACmON:  Proposed  rulemaking. 

SUMMARY:  The  Federal  Maritime 
Commission  hereby  proposed  to  revise 
its  regulations  so  that  persons  n,  ho  are 
responsible  for  the  operation  of  vessels 
can  comply  with  recently  enacted  Fed- 
eral law.  That  law  imposes  upon  vessel 
operators'  a  liability  to  the   United 


'  The  term  "veasel  operator,"  as  used  in 
this  rulemaking,  means  any  person.  Includ- 
ing, but  not  limited  to.  an  owner,  a  demise 


States  for  the  costs  of  removing  oil 
(and  eventually,  other  polluting  sub- 
stances) discharged  Into  any  waters 
over  which  the  United  States  has  Ju- 
risdiction (e.g..  the  new  200-mile  fish- 
ery zone).  Vessel  operators  must, 
therefore,  demonstrate  that  they  are 
financially  able  to  meet  such  liability 
before  their  vessels  are  permitted  to 
use  any  port  or  place  in  the  United 
States.  This  proposed  rulemaking  is  to 
provide  the  manner  by  which  flnan<;ial 
responsibility  can  be  demonstrated  to 
the  Commission  in  accordance  with 
the  new  law  and  to  provide  for  the  is- 
suance of  Certificates  of  Financial  Re- 
sponsibility which,  when  carried 
aboard  vessels  and  presented  to  U.S. 
officials,  will  permit  stich  vessels  to 
lawfully  enter,  use  or  depart  the  navi- 
gable waters  of  the  United  States. 

DATES:  Comments  will  not  be  accept- 
ed later  than  May  10. 1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  D.C.  20573. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary.  Feder- 
al Maritime  Commission.  1100  L 
Street  NW..  Washington.  DC.  20573. 
202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Maritime  Commission's 
(Turrent  regulations  Implementing  the 
financial  responsibility  requirements 
imposed  on  vessel  operators  imder  sec- 
tion 311  of  the  Federal  Water  Pollu- 
tion Control  Aet  are  set  forth  in  Gen- 
eral Order  27  (46  CFR  Part  542).  Gen- 
eral Order  27  was  issued  in  1970  and 
requires  a  deroonstratlcn  of  financial 
responsibility  with  respect  to  cleanup 
costs  and  certain  related  costs  result- 
ing from  discharges  of  oil.  but  not 
from  discharges  of  other  types  of  pol- 
lutants. In  1973.  the  Commission 
issued  a  standby  set  of  regulations  en- 
titled General  Order  31  (46  CFR  Part 
542  Revised)  which,  had  it  become  ef- 
fective, would  have  required  a  demon- 
stration of  financial  reponsibility  with 
respect  to  liability  for  costs  resulting 
from  discharges  of  various  other  types 
of  pollutants  as  weD  as  oiL  General 
Order  31  was  to  have  replaced  General 
Order  27  at  such  time  as  the  Environ- 
mental Protection  Agency  (EPA) 
issued  certain  regulations  including  a 
list  of  such  other  poUutants.  which  are 
referred  to  as  "hazardous  substances" 
in  the  Federal  Water  Pollution  Con- 
trol Act. 

General  Order  31  never  became  ef- 
fective because,  before  EPA  issued  its 
de^iignation  of  haaardous  substances, 
the   Clean   Water   Act   of    1977    was 


charterer  or  other  eoatnetor  who  conduct* 
or  who  Is  respoMribl*  for  the  operation  of  a 
vessel. 
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signed  into  law  amending  the  Federal 
Water  Pollution  Control  Act  and 
thereby  rendering  the  r^ulations  con- 
tained in  General  Order  31  obsolete. 
For  the  same  reason,  it  also  will  be 
necessary  to  aidopt  new  regulations  to 
replace  the  existing  regulations  (Gen- 
eral Order  27). 

The  EPA  now  has  completed  its  ini- 
tial rulemaking  with  respect  to  haz- 
ardous substances  and  his  published  a 
list  of  such  sBbstsuices  in  the  March 
13, 1978,  issue  of  the  Federal  Register 
(43  FR  10474).  That  list  wlU  become 
effective  with  respect  to  vessels  on 
September  11, 1978. 

The  amendments  to  the  financial  re- 
sponsibility requirements  of  the  Fed- 
eral Water  Pollution  Control  Act 
made  by  the  Clean  Water  Act  of  1977 
will  become  elfective  October  1,  1978. 
The  amendments  include  (a)  broaden- 
ing the  scope  of  a  vessel  operator's  li- 
ability for  removal  costs.*  (b)  increas- 
ing the  dollar  amoimt  of  a  vessel  oper- 
ator's liability  for  such  (x>sts,  and  (c) 
establishing  minimum  liabilities  and  li- 
ability categ(3ries  whereby,  for  the 
first  time,  different  types  of  vessels 
have  different  liabilities,  depending  on 
what  is  spilled  and  where.  "Inland  oil 
barges"  have  a  liability  of  $125  per 
gross  ton  or  $125,000,  whichever  is 
greater;  vessels  (other  than  inland  oil 
barges)  which  carry  oil  or  hazardous 
substances  as  cargo  have  a  liability  of 
$150  per  gross  ton  or  $250,000,  which- 
ever is  greater;  and  vessels  which  do 
not  carry  oil  Or  hazardous  substances 
as  cargo  have  a  liability  of  $150  per 
gross  ton.* 

The  Federal  Water  Pollution  Con- 
trol Act,  as  amended  by  the  Clean 
Water  Act  of  1977  (hereafter  called 
the  "Act"),  retains  the  requirement 
for  vessel  operators  to  carry  evidence 
of  compliance  with  the  financial  re- 
sponsibility requirements  of  the  Act 
(i.e..  Certificates  of  Financial  Respon- 
sibility issued  by  the  Federal  Maritime 
Commission)  And  to  present  such  evi- 
dence upon  the  request  of  UJS.  Coast 
Guard  or  U.S.  Customs  officials.  Be- 
cause the  Certificates  ctirrently  issued 
by  the  Conuhission  under  General 
Order  27  are  based  on  the  narrower-in- 
scope  and  subetantially  different  pre- 
Clean  Water  Act  Uabilities.  and  be- 
cause such  ctirrently  issued  Certifi- 
cates do  not  evidence  financial  respon- 
sibility with  respect  to  both  oil  and 
hazardous  substances,  it  now  is  neces- 
sary for  the  Commission  to  promul- 
gate new  regxilations  so  that  approxi- 
mately   26,00$    Certificates    can    be 


'Removal  costs  now  include,  but  are  not 
limited  to,  costs  Incurred  in  the  restoration 
or  replacement  of  natural  resources  dam- 
aged by  a  spill. 

'Prior  to  enactment  of  the  Clean  Water 
Act  of  1977.  a  vessel  operator's  liability  was 
a  flat  $100  per  gross  ton  or  $14,000,000, 
whichever  was  lesser,  regardless  of  vessel 
type,  what  was  spilled,  or  where. 
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issued  as  evidence  of  compliance  with 
the  Act.  Existing,  valid  Certificates 
(issued  imder  General  Order  27)  will 
be  deemed  to  be  evidence  of  compli- 
ance with  the  Act  and  with  the  final 
regulations  until  the  new  Certificates 
can  be  issued  and  placed  on  board.  A 
similar  approach  was  to  be  used  by  the 
Commission  when  the  time  came  to 
implement  the  now  obsolete  General 
Order  31. 

This  proposed  rulemaking,  there- 
fore, encompasses  hazardous  sub- 
stances as  well  as  oil.  The  evidence  of 
financial  responsibility  required  by 
the  proposed  regulations,  therefore, 
covers  liability  resulting  from  dis- 
charges* of  l}oth  oil  and  hazardous 
substances. 

Persons  familiar  with  all  of  the 
Commission's  pollution  repulatioRS,  in- 
cluding General  Order  37  (46  CFR 
Part  543)  which  implements  sub.sec- 
tion  204)c)  of  the  Trans-Alaska  Pipe- 
line Authorization  Act,  will  note  tliat 
the  proposed  regulations  set  forth 
below  result  from  experience  gained 
from  General  Orders  27.  31. -and  37. 

Comments  are  invited  on  all  a.spccts 
of  this  proposed  rulemaking,  especial- 
ly with  respect  to  the  following  issues: 

1.  The  Act's  definition  of  inland  oil 
barge"  is  "'inland  oil  barge'  means  a 
non-self-propelled  vessel  carry irg  oil 
in  bulk  as  cargo  and  certificated'  to 
operate  only  in  the  inland  waters  of 
the  United  States,  while  operating  in 
such  waters."  The  Con^ mission  does 
not  believe  that  the  word  "carrying" 
should  be  interpreted  literally  be- 
cause, if  that  were  the  ciis",  empty 
barges  would  have  a  higher  iiabi.'lty 
($150  per  gross  toii)  in  many  cases 
than  loaded  barges  ($125  per  gross  ton 
or  $125,000.  whichever  was  greater). 
The  Commission  is  advLsed  that  oil 
barges  which  operate  only  on  the 
Inland  waters  can  exceed  2.000  gross 
tons.  For  example,  a  1,500  gross  ton 
inland  oil  barge  would  have  a  liability 
of  $187,500  (i.e.,  $125x  150C  tons)  when 
fully  loaded  with  oil  and  a  liability  of 
$225,000  (i.e..  $150x1500  tons)  when 
empty.  The  Commission  does  not  be- 
lieve that  Congress  intended  such 
barge  to  be  subject  to  $37,500  more  li- 
ability when  empty. 

2.  "The  Commission's  proposed  regu- 
lations define  "inland  oil  barge"  as 
'"Inland  oil  barge'  means  a  non-self- 
propelled  vessel  over  300  gross  tons 
which  is  carrying  oil  in  bulk  as  cargo 
and  which  is  certificated  by  the  U.S. 
Coast  Guard  to  operate  only  in  the 
inland  waters  of  the  United  States. 
while  operating  in  such  waters."  (Un- 
derlined words  aded  to  the  Act's  defi- 
nition). 


*As  used  here,  "discharges"  Include  sub- 
stantial threats  of  discharges. 

•Certificated,  in  this  case,  means  certifi- 
cated by  the  U.S.  Coast  Guard  after  inspec- 
tion with  respect  to  safe  operation. 
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It  is  the  Commission's  understand- 
ing that  the  Coast  Guard's  certifica- 
tion, resulting  from  its  safety  inspec- 
tion program,  does  not  specify  wheth- 
er or  not  operation  is  restricted  only  to 
"inland  waters"  as  that  term  Is  defined 
in  the  Act,  and  that  some  certifica- 
tions for  the  so-called  internal  or  pro- 
tected waters  (Rivers  Route  or  Lakes. 
Bays  and  Sounds)  permit  barges  to  op- 
erate beyond  inland  waters,  i.e.,  sea- 
ward of  the  baseline  separating  inland 
waters  from  territorial  sea. 

3.  The  Conunisslon  believes  Congress 
intended  a  literal  construction  of  the 
word  "cargo"  in  the  parenthetical 
phrase  "(or,  for  a  vessel  carrying  oil  or 
hazardous  substances  as  cargo. 
$250,000)"  as  that  phrase  appears  in 
paragraph  (1)  of  subsection  (p)  of  sec- 
tion 311.  As  amended  by  the  Act,  the 
pertinent  part  oi  paragraph  311(p)(l) 
reads  as  follows: 

Any  over  300  gro.ss  tons.  Including  any 
barge  of  euivalent  si/.e,  but  not  Including 
any  barge  thai  is  not  self-propelled  and  that 
does  not  carry  oil  or  hazardous  substances 
as  carpo  or  fuel,  using  any  port  or  place  In 
the  United  Stales  or  the  navigable  waters  of 
the  failed  Slates  icr  any  purpose,  shall  es- 
tablish and  maintain  under  regulations  to 
be  prPFiribed  from  time  to  time  by  the 
President,  evidence  of  financial  responsibil- 
ity of,  in  the  case  of  an  Inland  oil  barge. 
$125  per  pross  ton  of  such  barge,  or 
fl25,000,  whichever  l.s  greater,  and  in  the 
case  of  any  other  vf>s.sel,  $150  per  gross  ton 
of  such  vf.ssel  <or,  ffr  a  ves.«:el  carrying  oil  or 
hazardous  subs'inucs  as  cargo,  $250,000), 
whichever  Is  erpatT.  i.o  meet  the  liability  to 
the  Uiii'cd  Statfs  do]  which  such  vessel 
could  be  subjected  under  this  section."  (Em- 
phasis added). 

The  Conun!s.sior  does  not  believe 
the  vo.'-d  "car-go"  should  be  construed 
only  as  cargo  in  bulk.  Rather,  the 
word  cargo  shouici  be  construed  literal- 
ly; that  is,  cargo  carried  in  any 
manner,  such  as  dry  hazardous  sub- 
stances in  paper  bags,  oil  in  barrels, 
etc. 

4.  The  i>.  l.-^ions  of  the  Commis- 
sion's proposed  r>^gulaiions  concerning 
self-insu.'^ance  are  more  strict  than  the 
existing  provisions  and  would  limit  the 
condltiors  imder  whj/rh  waivers  of 
working  capital  r'?qiiireraents  current- 
ly arc  granted  (proposed  §  542.8(b)(3)). 

5.  The  Coriiini3.sion's  proposed  regu- 
lations would  require  the  carriage  of 
the  actual  Certificate  of  Financial  Re- 
sponsibility except  in  the  case  of  ves- 
sels being  held  for  purposes  of  con- 
struction, scrapping,  etc.,  and  in  the 
case  of  some  barges  without  crews 
(proposed  §  542.9(b)).  That  wovUd 
reduce  the  present  use  of  copies  of  in- 
valid Certificates.  Currently,  after  a 
Certificate  is  revoked  or  becomes  void, 
there  is  nothing  in  the  present  regula- 
tions to  prevent  the  certificant  from 
returning  the  original  Certificate  and 
continuing  to  use  a  copy  of  that  Certi- 
ficate. 

6.  The  Commission's  proposed  regu- 
lations would  place  termination  dates 
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on  Certificates  of  Financial  Responsi- 
bility (proposed  9  542.9(a)).  Experience 
has  shown  that  cerlifirants  often  fail 
to  return  revoked  Certlficatca  to  the 
Commission. 

7.  The  Commission  proposes  to  allow 
an  alternative  manri^r  of  executing 
portions  of  proposed  Insurance  Form 
FMC-322  and  proposed  Guaranty 
Form  FMC-325.  The  Commission, 
rather  than  requiring  Insurers  and 
guarantors  to  list  each  covered  vessel's 
tonnage,  proposes  to  accept,  in  lieu 
thereof,  the  following  statements: 
"Actual  gross  tons  are  covered.  Where 
two  gross  tonnages  exist,  the  higher 
tonnage  is  covered."  Such  statements 
would  be  optional. 

8.  The  Commission  proposes  to  re- 
quire that  the  insurance  and  other 
forms  used  to  demonstrate  financial 
responsibility  contain  a  provision  that 
the  ajnount  of  insurance  coverage  is 
the  amount  for  which  a  vessel  opera- 
tor Ls  liable  and  shall  not  t>e  reduced 
due  to  any  warranty  or  agreement 
that  any  vessel  is  or  is  not  an  "inland 
oil  barge,"  will  or  will  not  carry  certain 
hazardous  substances  or  oil,  or  will  or 
will  not  operate  in  certain  waters. 
Such  provision  is  to  preclude  the  pos- 
sibility of  an  insurer,  or  other  person 
providing  evidence  of  financial  respon- 
sibility, attempting  to  escape  liability 
under  the  Act  by  claiming  that,  be- 
cause of  an  act  of  the  vessel  operator 
which  violates  such  warranty,  the  in- 
surer or  other  person  providing  evi- 
dence of  financial  responsibility  is  en- 
titled to  the  defense  of  breach  of  war- 
ranty under  Section  311(p)(3)  of  the 
Act: 

•  •  •  such  Insurer  •  •  •  shall  be  entitled  to 
Invoke  all  rights  and  defenses  which  would 
have  been  available  to  •  •  •  him  If  an  action 
had  been  brought  against  him  by  the  [in- 
sured] owner  or  operator. 

9.  The  proposed  regulations  contain 
a  provision  [section  542.10]  which  re- 
quires operators  (as  opposed  to  regis- 
tered owners)  of  certificated  vessels  to 
carry  aboard  such  vessels  a  copy  of 
their  bareboat  charter-parties  or  other 
contracts  whereby  the  operators 
gained  operator  status.  The  Commis- 
sion's staff  has  been  urgihg  operators 
to  carry  such  documents  for  the  past 
few  years  so  that  the  U.S.  enforce- 
ment officials  could  be  presented  with 
documentation  to  match  against  the 
operators'  names  on  the  Certificates  of 
Financial  Responsibility,  i.e.,  docu- 
mentation that  would  establish  the 
identity  of  the  vessel  operators.  Be- 
cause many  operators  choose  not  to 
carry  identification,  and  because  vessel 
documents  normally  Identify  only  the 
registered  owners,  numerous  vessels 
have  been  refused  clearance  by  U.S. 
Customs  until  the  validity  of  the  Cer- 
tificates have  been  established.  The 
carriage  of  the  bareboat  charter-par- 
ties or  other  contracts  would  serve  to 
preclude  such  problems. 


Finally,  please  also  comment,  in 
detail,  on  the  amount  of  burden  im- 
posed by  the  reporting  or  record-keep- 
ing requirements  contained  in  these 
proposed  regiilations  and  whether 
thcGC  requirements  in  any  way  dupli- 
cate information  which  has  previously 
been  filed  at  a  Federal  agency. 

Because  the  new  Certificates-  of  Fi- 
nancial Responsibility  required  by  the 
Act  need  to  be  obtained  as  soon  as  pos- 
sible, persons  desiring  to  comment 
upon  this  proposed  rulemaking  will  be 
afforded  only  20  days  in  which  to  do 
so.  Extensions  of  time  within  which  to 
comment  will  be  granted  only  upon  a 
definite  showing  of  extreme  necessity 
and  impairment  of  the  public  interest. 
All  conunentators  participating  In  this 
rulemaking  proceeding  shall  file  an 
original  and  15  copies  of  their  com- 
ments with  the  Commission. 

Accordingly.  It  is  propcwed  that  Title 
46  CFR  be  amended  by  the  addition  of 
a  Revised  Part  542  reading  as  set  forth 
below.  Existing  Part  542  (Oeneral 
Order  27)  will  be  replaced  by  new  reg- 
ulations resulting  from  this  rulemak- 
ing, and  the  currently  pending  revi- 
sions to  Part  542  (General  Order  31) 
will  be  revoked  by  such  new  regula- 
tions, "ntle  46  CFR  Part  543  (General 
Order  37)  will  not  be  affected  by  this 
rulemaking. 

By  the  Federal  Maritime  Commis- 
sion. 

Francis  C.  Huiwiy. 
Secretary. 

PAKT  S42— FINANOAL  IISPONSIMUTY  FOI 

WATU  rouunoN 

Sec. 

542.1  Scope. 

542.2  Definitions. 

542.3  Oeneral. 

542.4  Where  to  apply  and  obtain  Forms. 

542.5  Time  to  apply. 

542.6  Applications,  general  instructions. 

542.7  Renewal  of  Certificates. 

542.8  Financial  responsibility,  how  estab- 
lished. 

542.9  Individual  Certificates. 

542.10  Operator's  responsibility  for  identi- 
fication. 

542.11  Master  Certificates. 

542.12  Certificates,  denial  or  revocation. 

542.13  Fees. 

542.14  Enforcement. 

542.15  Service  of  process. 

Authoiutt:  Sees.  311(pKl),  31l(pK2).  Fed- 
eral Water  Pollution  Control  Act  (91  8Ut. 
1566);  sec.  3  of  Executive  Order  11735. 


9542.1     Scope. 

(a)  The  regulations  implement  para- 
graph (1)  of  Subsection  311(p)  of  the 
Federal  Water  Pollution  Control  Act. 
as  amended  by  the  Clean  Water  Act  of 
1977  (Pub.  L.  95-217),  and  apply  to  aU 
vessels  using  any  port  or  place  in  the 
Uiiited  States  or  the  navigable  waters 
of  the  United  States  except  (1)  vessels 
which  are  300  gross  tons  or  less,  (2) 
non-self-propelled  barges  which  do  not 
carry  oil  or  hazardous  substances  as 
cargo  or  fuel,  and  (3)  public  vessels. 


(b)  The  regulations  In  this  part  set 
forth  the  procedures  whereby  vessel 
operators  can  demonstrate  that  they 
are  financially  able  to  meet  their  li- 
ability to  the  United  States  resulting 
from  the  discharge  of  oil  or  hazardous 
substances  ( 1 )  into  or  upon  the  naviga- 
ble waters  of  the  United  States,  ad- 
joining shorelines  or  waters  of  the 
contiguous  zone,  or  (2)  in  connection 
with  activities  under  the  Outer  Conti- 
nental Shelf  Lands  Act  or  the  Deepwa- 
ter  Port  Act  of  1974.  or  which  may 
affect  natural  resources  belonging  to, 
appertaining  to.  or  under  the  exclusive 
management  authority  of  the  United 
States  (Including  resources  under  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976). 

(c)  Upon  the  satisfactory  demonstra- 
tion of  financial  responsibility,  the 
Commission  shall  issue  Certificates  of 
Financial  Responsibility  (Water  Pollu- 
tion) which  are  to  be  carried  at>oard 
the  vessels  covered  by  such  Certifi- 
cates. The  carriage  of  a  valid  Certifi- 
cate indicates  compliance  with  these 
regulations. 

9542.2    Definition*. 

For  purposes  of  this  part,  the  follow- 
ing terms  shall  have  the  indicated 
meanings: 

(a)  "Act"  means  the  Federal  Water 
Pollution  Control  Act.  as  amended. 

(b)  "Applicant"  meana  any  vessel 
"operator,"  as  defined  in  paragraph 
(q)  of  this  Section,  who  has  applied  for 
a  Certificate  or  for  the  renewal  of  a 
Certificate. 

(c)  "Application"  means  Application 
for  Certificate  of  Financial  Responsi- 
bUity  (Water  PolluUon).  Form  PMC- 
321. 

(d)  "Cargo"  includes  proprietary  and 
nonproprietary  cargo. 

(e)  "Certificant"  means  any  opera- 
tor, as  defined  in  paragraph  (q)  of  this 
Section,  who  has  been  Issued  a  Certifi- 
cate. 

(f)  "Certificate"  means  a  Certificate 
of  Financial  Responsibility  (Water 
Pollution)  Issued  by  the  Federal  Mari- 
time Commission  pursuant  to  these 
regulations. 

(g)  "Commission"  means  the  Federal 
Maritime  Commission. 

(h)  "Financial  ResponsibUity" 
means  proof  of  financial  ability  to  re- 
imburse the  United  States  imder  the 
requirements  of  Section  SlKpKl)  of 
the  Act. 

(1)  "Fuel"  means  any  oil  or  hazard- 
ous substance  used  or  capable  of  being 
used  to  produce  heat  or  i>ower  by 
burning. 

(J)  "Hazardous  Substances"  means 
any  substance  or  substances  designat- 
ed as  such  by  the  Administrator  of  the 
Environmental  Protection  Agency  pur- 
suant to  Section  311(b)  of  the  Federal 
Water  Pollution  Control  Act.  General- 
ly, hazardous  substances  are  those  ele- 
ments and  compounds,  other  than  oil. 
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which,  when  discharged,  may  present 
an  imminent  and  substantial  dajiger  to 
the  public  health  or  welfare  Including, 
but  not  limited  to.  fish,  shellfish,  wild- 
life, shorelines  and  beaches. 

(k)  "Inland  Oil  Barge"  means  a  non- 
self-propelled  vessel  over  300  gross 
tons  which  is  carrying  oil  in  bulk  as 
cargo  and  which  is  certificated  by  the 
U.S.  Coast  Guard  to  operate  only  in 
the  inland  waters  of  the  United  States, 
while  operating  in  such  waters. 

(1)  "Inland  Waters  of  the  United 
States"  means  those  waters  of  the 
United  States  lying  inside  the  baseline 
from  which  the  territorial  sea  is  mea- 
sured and  those  waters  outside  such 
baseline  which  are  a  part  of  the  Gulf 
Intracoastal  Waterway. 

(m)  "Insurer"  means  one  or  more  ac- 
ceptable insurance  companies,  corpo- 
rations or  associations  of  underwriters, 
shipowners'  protection  and  Indemnity 
associations,  or  other  persons  accept- 
able to  the  Commission. 

(n)  "Master  Certificate"  means  a 
Certificate  issued  to  builders,  repair- 
ers, scrappers  and  sellers  of  vessels 
pursuant  to  fi  542.11  of  these  regula- 
tions. 

(o)  "Navigable  Waters  of  the  United 
States"  means  the  waters  of  the 
United  States,  including  the  territorial 

(p)  "Oil"  means  oil  of  any  kind  or  In 
any  form,  including,  but  not  limited 
to.  petroleum,  fuel  oU,  sludge,  oil 
refuse  and  oil  mixed  with  wastes  other 
than  dredged  spoiL 

(q)  "Operator"  or  "Vessel  Operator" 
means  any  person,  including,  but  not 
limited  to,  an  owner,  a  demise  char- 
terer or  other  contractor  who  con- 
ducts or  who  is  responsible  for  the  op- 
eration of  a  vessel.  Persons  who  are  re- 
sponsible for  vessels  in  the  capacity  of 
a  builder,  repairer,  scrapper,  or  seller 
are  Included  In  this  definition  of  oper- 
ator. 

(r)  "Owner"  or  "Vessel  Owner" 
means  any  person  holding  legal  or 
equitable  titlie  to  a  vessel.  In  a  case 
where  a  Certificate  of  Registry  or 
equivalent  document  has  been  Issued, 
the  owner  shall  be  deemed  to  be  the 
person  or  persons  whose  name  or 
names  appear  thereon  as  owner  Pro- 
vided, however.  That  where  a  Certifl| 
cate  of  Registry  has  been  issued  in  the 
name  of  the  President  or  Secretary  of 
an  incorporated  company  pursuant  to 
46  U.S.C.  15.  such  incorporated  compa- 
ny will  be  deemed  to  be  the  owner. 

(s)  "Person"  includes,  but  Is  not 
limited  to.  an  individual,  a  govern- 
ment, a  firm,  a  corporation,  an  associ- 
ation, a  partnership,  a  Joint -stock  com- 
pany, a  business  trust,  or  an  unincor- 
porated organization. 

(t)  "Public  Vessel"  means  a  vessel, 
not  engaged  in  commerce,  the  opera- 
tor of  which  is  the  Government  of  the 
United  States  or  a  State  or  political 
subdivision  thereof,  or  the  government 
of  a  foreign  nation. 
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(u)  "Remove."  "Removing."  or  "Re- 
moval" means  (1)  the  removal  of  oil  or 
hazardous  substances  from  the  water 
and  shorelines:  (2)  the  taking  of  such 
other  actions  as  may  be  necessary  to 
minimize  or  mitigate  damage  to  the 
public  health  or  welfare  (including, 
but  not  limited  to.  fish,  shellfish,  wild- 
life and  public  or  private  property, 
shorelines  and  beaches),  resulting 
from  a  discharge  or  substantial  threat 
or  a  discharge  of  oil  or  a  hazardous 
substance:  and  (3)  the  restoration  or 
replacement  of  natural  resources  dam- 
aged or  destroyed  as  the  result  of  a 
discharge  of  oil  or  a  hazardous  sub- 
stance in  violation  of  Subsection 
311(b)  of  the  Act. 

(V)  "Underwriter"  means  an  insurer, 
a  surety  company,  a  guarantor,  or  any 
other  person,  other  than  the  operator. 
which  undertakes  to  pay  the  liability 
of  the  operator. 

(w)  "United  States"  means  any  place 
under  the  jurisdiction  of  the  United 
States.  Including,  but  not  limited  to. 
the* States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico. 
the  Canal  Zone.  Guam,  American 
Samoa,  the  United  States  Virgin  Is- 
lands and  the  Trust  Territory  of  the 
Pacific  Islands. 

(X)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial  contri- 
vance which  is  used,  or  capable  of 
being  used,  as  a  means  of  transporta- 
tion on  water,  and  which  is  over  300 
gross  tons.  Drilling  rigs  are  Included 
within  this  definition,  except  when  at 
a  drilling  site  and  In  a  drilling  mode. 
Public  vessels  are  not  included  in  this 
definition. 

§542.3    General. 

(a)  Paragraph  (1)  of  Subsection 
311(p)  of  the  Act  requires  vessel  op^-ra- 
tors  whose  vessels  are  subject  to  that 
paragraph  (i.e..  vessels  subject  to  these 
regulations)  to  establish  evidence  of  fi- 
nancial responsibility  to  meet  removal 
cost  liability  to  which  such  operators 
could  be  subjected  under  section  311 
of  the  Act.  Upon  satisfactorily  estab- 
lishing such  evidence.  Certificates  are 
issued  to  the  vessel  operator  in  accor- 
dance with  these  regulations. 

(b)  After  September  30,  1978.  no 
vessel  subject  to  these  regulations 
shall  use  any  port  of  place  in.  or  the 
navigable  waters  of.  the  United  States, 
imless  that  vessel  has  a  Certificate 
covering  that  vessel  and  its  operator. 

(c)  The  gross  tons  of  a  vessel  subject 
to  these  regulations  shall  be  presumed 
to  be  the  tonnage  Indicated  In  the  ves- 
sel's Certificate  of  Registry  or.  in  the 
absence  thereof,  other  marine  docu- 
ments acceptable  to  the  Commission. 
If  a  vessel  has  more  than  one  gross 
tonnage,  the  higher  tonnage  shall 
apply  unless  the  vessel's  operator 
states  in  writing  that  the  vessel  never 
operates  in  any  United  States  waters 
under  such  higher  tonnage. 
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S  542.4    Where  to  apply  and  obtain  forms. 

(a)  Any  operator  who  wishes  to  be 
issued  a  Certificate  (Including  a 
Master  Certificate)  shall  file  or  cause 
to  be  filed  with  the  Conunisslon  an  ap- 
plication form  FMC-321,  fees  and  evi- 
dence of  financial  responsibility  at  the 
following  address: 

Office  of  Water  Pollution  Responsibility. 
Federal  Mjuine  Commission.  Waslilngton. 
D.C.  20573. 

(b)  Regulations  concerning  applica- 
tion Forms  FMC-321  are  set  forth  in 
the  remaining  paragraphs  of  this 
§542.4  in  §§542.5  and  542.6.  Regula- 
tions concerning  fees  are  set  forth  in 
§542.13,  and  regulations  concerning 
evidence  of  financial  responsibility  are 
set  forth  in  §542.8.  Regulations  con- 
cerning Master  Certificates  (I.e..  spe- 
cial Certificates  applicable  only  In  con- 
nection with  vessels  held  solely  for 
building,  repair,  scrapping,  or  sale)  are 
sort  forth  in  §542.11. 

(c)  Application  Forms  FMC-321  may 
be  obtained  from  the  Washington. 
D.C.  address  set  forth  in  paragraph 
(a)  of  this  section  and  from  the  Com- 
mission offices  at  New  York.  N.Y.: 
New  Orleans.  La.:  San  Francisco, 
Calif.;  Chicago,  111.;  Savannah,  Ga.; 
San  Pedro,  Calif.,  and  Hato  Rey, 
Puerto  Rico.  All  requests  for  assis- 
tance, including  telephone  Inquiries.  In 
completing  applications  should  be  di- 
rected to  the  Commission's  Office  of 
Water  Pollution  Responsibility  In 
Washington.  D.C. 

§  542.5    Time  to  apply. 

Before  September  30,  1978,  a  com- 
pleted application,  fees  ai;d  evidence 
of  financial  responsibility  shall  be 
filed  as  soon  as  possible.  After  that 
date,  filings  shall  be  made  at  least  21 
days  prior  to  the  date  the  Certificate 
is  required.  Applications  will  be  pro- 
cessed in  the  order  in  which  they  ese 
filed. 

§  512.6    Applications,  general  instructions. 

(a)  All  applications  and  supporting 
documents  shall  be  in  English.  All 
monetary  terms  shall  be  set  out  in 
United  States  dollars. 

(b)  Only  vessel  operators,  as  defined 
In  paragraph  (q)  of  Section  542.2.  may 
apply  for  a  Certificate. 

(c)  The  spaces  on  the  application 
Form  FMS-321  shall  be  filled  in  only 
with  the  Information  requested  or  the 
phrase  "Not  applicable."  Applicants 
filling  in  an  application  for  a  Master 
Certificate  should  refer  to  §  542.11. 

(d)  The  application  shsdl  be  signed 
by  an  authorized  official  of  the  appli- 
cant, whose  title  shall  be  shown  in  the 
space  provided  on  the  application.  A 
written  statement  proving  his  author- 
ity to  sign  shall  also  be  required  where 
the  signer  Is  not  disclosed  as  an  indi- 
vidual, (sole  proprietor)  applicant,  a 
partner  in  a  partnership  applicant,  or 
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a  director  or  other  officer  of  a  corpo- 
rate applicant. 

(e)  If.  prior  to  the  issuance  of  a  Cer- 
tificate, the  applicant  becomes  aware 
of  a  change  in  any  of  the  facts  con- 
tained in  the  application  or  supporting 
documentation,  the  applicant  shall,  in 
writing,  within  five  (5)  days  of  becom- 
ing aware  of  the  change,  nolify  the 
Commission  of  the  change. 

§  512.7     Renewal  of  Certificates. 

After  Certificates  are  issued,  certifi- 
cants  shall  apply  to  the  CommLssion 
for  the  issuance  of  renewal  Certifi- 
cates. Such  applications  shall  be  made 
by  letters  mailed  at  least  21  days,  but 
not  earlier  than  60  days,  prior  to  the 
expiration  dates  of  the  exLsling  Certi- 
ficates. Each  of  such  application  let- 
ters shall  be  accompanied  by  appropri 
ate  recertification  fees,  shall  identify 
any  item  of  information  on  the  origi- 
nal application  Form  FMC-321  which 
has  changed  since  the  original  applica- 
tion was  filed,  and  shall  set  forth  the 
correct  information  in  full. 

§  542.8    Financial    responsibility,    how    es- 
tablished. 

(a)  General  In  addition  to  filing  an 
application  Form  FMC-321.  each  ap- 
plicant shall  demonstrate  that  it  is 
able  to  pay  the  amount  necessary  to 
meet  its  removal  cost  liability  under 
Section  311  of  the  Act  by  establishing 
evidence  of  financial  responsibility  in 
accordance  with  these  regulations. 
The  amount  of  evidence  of  financial 
responsibility  required  by  the  regula- 
tions in  this  Part  542  is  separate  from 
and  in  addition  to  the  amount,  if  any. 
required  of  the  applicant  pursuant  to 
Part  543  (Oil  Pollution  Cleanup- 
Alaska  Pipeline)  of  this  Title. 

(b)  Methods.  An  applicant  shall  es- 
tablish evidence  of  financial  responsi- 
bility by  any  one  of,  or  by  an  accept- 
able combination  of,  the  following 
methods: 

Insurance; 

Surety  bond; 

Qualification  as  a  self-Insurer: 

Guaranty; 

Other  methods. 

Insurance.  Insurance  may  be  estab- 
lished by  filing  with  the  Commission 
an  insurance  Form  FMC-322  (Master 
Insurance  Form  FMC-323  when  apply- 
ing for  a  Master  Certificate)  executed 
by  an  insurer  which  is  acceptable  to 
the  Commission  for  purposes  of  these 
regulations; 

(2)  Surety  bond.  An  applicant  may 
file  with  the  Commission  a  Surety 
Bond  Form  FMC-324.  executed  by  the 
applicant  and  by  a  surety  company 
which  is  acceptable  to  the  Commission 
for  purposes  of  these  regulations.  To 
be  acceptable,  surety  companies  must, 
at  a  minimum,  be  certified  by  the 
United  States  Department  of  the 
Treasury  with  respect  to  the  issuance 


of  Federal  bonds  in  the  penal  sum  of 
the  bonds  lo  be  is.iued  under  these  reg- 
ulations; 

(3)  SelJ-insurance.  A  person  may 
qualify  as  a  .self  insurer  by  maintain 
ing.  in  the  United  States,  working  cap- 
ital and  net  worth,  each  in  the  amount 
of  $150  per  gross  ton  of  the  largest 
vessel  to  be  self-insured  or  $250,000, 
whiciiever  is  greater.  For  the  purposes 
of  this  subparagraph,  "working  cap- 
ital' is  defined  as  the  amount  of  cur- 
rent assets  located  in  the  United 
States,  less  all  current  liabilities;  and 
"net  worth"  is  defined  as  the  amount 
of  all  assets  located  in  the  United 
States,  less  all  liabilities.  The  amounts 
required  by  this  subparagraph  are  in 
addition  to  the  amounts  of  working 
capital  and  net  worth.  If  any,  required 
by  Part  543  of  this  title  (Oil  Pollution 
Cleanup— Alaska  Pipeline).  Mainte- 
nance of  the  required  working  capital 
and  net  worth  shall  be  demonstrated 
by  submitting  with  the  initial  applica- 
tion the  items  specified  in  subdivision 
<i)  of  this  subparagraph  for  the  appli- 
cants  last  fiscal  year  preceding  the 
date  of  application.  Thereafter,  for 
each  of  the  applicant's  fiscal  years  In 
which  the  certificant  is  holding  a  Cer- 
tificate, the  applicant/certificant  shall 
submit  the  items  specified  in  subdivi- 
sions (1)  and  (ii)  of  this  subparagraph 
and  shall  be  subject  to  the  provisions 
of  subdivisions  (ill),  (iv),  (v),  and  (vl)  of 
this  subparagraph: 

(i)  Initial  and  annual  submissions. 
An  annual,  current,  nonconsolidated 
balance  sheet  and  an  annual,  current, 
nonconsolidated  statement  of  income 
and  surplus,  certified  by  an  Indepen- 
dent Certified  Public  Accountant. 
Those  financial  statements  shall  be  ac- 
companied by  an  additional  statement 
from  the  Certified  Public  Accountant, 
certifying  to  both  the  amount  of  cur- 
rent assets  and  the  amount  of  total 
assets  included  in  the  accompanying 
balance  sheet,  which  are  located  in  the 
United  States  and  acceptable  for  pur- 
poses of  this  part,  e.g.,  not  pledged  for 
purposes  of  Part  543.  If  the  balance 
sheet  and  statement  of  income  and 
surplus  cannot  be  submitted  in  non- 
consolidated  form,  consolidated  state- 
ments may  be  submitted  If  accompa- 
nied by  an  additional  statement  pre- 
pared by  the  involved  Certified  Public 
Accountant,  certifying  to  the  amount 
by  which  (A)  the  applicant's/certifi- 
cant's  total  assets,  located  in  the 
United  States  and  acceptable  for  pur- 
poses of  this  part,  exceed  its  total  li- 
abilities, and  (B)  the  applicanfs/certl- 
ficant's  current  assets,  located  in  the 
United  States  and  acceptable  for  pur- 
poses of  thLs  Part,  exceed  Its  current 
liabilities.  Such  additional  statement 
by  the  Certified  Public  Accountant 
must  specifically  name  the  applicant/ 
certificant,  must  indicate  that  the 
amounts  so  certified  relate  only  to  the 
applicant/certificant,  apart  from  any 


other  entity,  and  must  identify  the 
consolidated  financial  statement  to 
which  it  applies; 

(ii)  Semi-annual  submissions.  When 
the  appHcanfs/certificant's  self-insur- 
ance covers  a  vessel  which  carries  oil 
or  hazardous  substances  in  bulk  as 
cargo  and  its  demonstrated  net  worth 
is  not  at  least  ten  times  the  required 
amount,  an  affidavit,  coverihg  the  first 
six  months  of  the  applicant's/cer-  tl- 
ficants  fiscal  year,  shall  be  filed  by 
the  applicant's/certlflcant's  corporate 
Treasurer  (or  the  equivalent  official  in 
cases  where  the  applicant/certificant 
is  not  a  corporation).  Such  affidavits 
shall  state  that  neither  the  working 
capital  nor  the  net  worth  have,  during 
the  first  six  months,  fallen  below  the 
required  amounts; 

(iii)  Additional  submissions.  Addi- 
tional financial  information  shall  be 
submitted  upon  request  of  the  Com- 
mission. All  applicants /certif  lean  ts 
who  choose  self -insurance  shall  notify 
the  Commission  within  five  days  of 
the  date  such  persons  know,  or  have 
reason  to  believe,  that  the  amounts  of 
working  capital  or  net  worth  have 
fallen  below  the  amounts  required  by 
this  subparagraph; 

(iv)  T^me  for  submissions.  All  re- 
quired annual  financial  statements 
shall  be  received  by  the  Commission 
within  three  calendar  months  after 
the  close  of  the  applicant's/certifi- 
cant's  fiscal  year,  and  all  six -month  af- 
fidavits within  one  calendar  month 
after  close  of  the  applicable  six-month 
period.  Upon  wTitten  request,  the 
Commission  may  grant  a  reasonable 
extension  of  the  time  limits  for  filing 
financial  statements/siffldavlts,  pro- 
vided that  the  request  is  received  15 
days  before  the  statements/affidavits 
are  due  and  sets  forth  good  and  suffi- 
cient reason  to  Justify  the  requested 
extension.  The  Commission  will  not 
entertain  a  request  for  an  extension  of 
more  than  45  days; 

(V)  Failure  to  submit  Failure  to 
timely  file  any  statement,  data,  or  affi- 
davit required  by  this  paragraph  (3) 
shall  cause  the  revocation  of  the  cer- 
tificate; 

(vi)  Waivers  of  submissions.  For 
good  cause  shown  in  writing  by  the  ap- 
plicant/certificant, the  Commission 
may  waive  the  working  capital  require- 
ment in  cases  where  the  applicant/cer- 
tificant is  an  economically  regiilated 
public  utility,  a  municipal  or  higher 
level  governmental  entity,  or  an  entity 
which  operates  solely  as  a  charttable, 
non-profit-making  organization.  The 
Commission  will  consider  good  cause 
to  have  been  shown  when  the  appli- 
cant/certificant demonstrates  in  writ- 
ing that  the  grant  of  such  waiver 
would  benefit  at  least  a  local  public  in- 
terest without  resulting  in  undue  risk 
to  the  environment  and  without  re- 
sulting in  undue  risk  that  the  appli- 
cant's/certificant's  removal  cost  liabil- 
ity could  not  be  met; 
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(4)  Guarartty.  An  applicant/certifi- 
cant may  file  with  the  Commission  a 
Guaranty  FOrm  FMC-325  (Master 
Guaranty  Form  FMC-326  when  apply- 
ing for  a  Master  Certificate)  executed 
by  a  guarantor  acceptable  to  the  Com- 
mission for  purposes  of  these  regula- 
tions. A  guarantor  shall  be  subject  to 
and  must  comply  fully  with  all  of  the 
self-insurance  provisions  of  subpara- 
graph (3)  of  this  paragraph  (b).  In  ad- 
dition, the  amounts  of  working  capital 
and  net  worth  required  to  be  demon- 
strated by  ati  acceptable  guarantor 
shall  not  be  less  than  the  aggregate 
amounts  underwritten  as  a  guarantor 
and  self-insurer  pursuant  to  these  reg- 
ulations and  the  regulations  of  Part 
543  of  this  title.  Joint  guarantors,  that 
is,  two  or  more  entities  which  pool 
assets  in  order  to  qualify  as  guarantors 
on  behalf  of  an  applicant/certificant, 
are  not  acceptable  to  the  Commission; 

(5)  Other  methods.  An  applicant  may 
choose  any  other  method  specially  Jus- 
tified and  acceptable  to  the  Commis- 
sion, provided  that  such  other  method 
is  not  a  merd  modification  of  any  of 
the  foregoing  methods; 

(c)  Forms—general  The  Commis- 
sion's application  Form  FMC-321,  In- 
surance Form  FMC-322,  Master  Insur- 
ance Form  FMC-323,  Surety  Bond 
Form  FMC-324,  Guaranty  Form 
FMC-325,  and  Master  Guaranty  Form 
FMC-326,  as  set  forth  in  and  append- 
ed to  this  part,  are  hereby  incorporat- 
ed into  this  part.  If  more  than  one  in- 
surer or  surety  Joins  in  executing  an 
insurance  fortn  or  surety  bond  form, 
such  action  shall  constitute  Joint  and 
several  liability  on  the  part  of  such 
joint  underwriters.  Each  form  submit- 
ted to  the  Commission  pursuant  to 
these  regulations  shall  set  forth  in  full 
the  correct  name  of  the  applicant  or 
certificant  on  whose  behalf  such  form 
is  submitted. 

(d)  Direct  action.  Forms  FMC-322 
through  FMC-326  and  any  other  un- 
dertaking accepted  pursuant  to  the 
provisions  of  these  regulations,  shall 
permit  the  commencement  of  an 
action  in  court  for  removal  cost  claims 
arising  under  the  provisions  of  Section 
311  of  the  Act  by  the  claimant  (includ- 
ing a  claimant:  by  right  of  subrogation) 
directly  against  the  underwriter.  Such 
forms  and  other  undertakings  also 
shall  provide  that,  in  the  event  such 
action  is  brought  directly  against  the 
underwriter,  such  underwriter  shall  be 
entitled  to  invoke  only  those  rights 
and  defenses  permitted  by  paragraph 
(3)  of  Subsection  311(p)  of  the  Act,  as 
specified  by  the  Commission  in  said 
forms  and  undertakings. 

(e)  Public  access  to  date.  Financial 
data  filed  by  applicants,  certif icants, 
and  underwriters  shaU  be  public  infor- 
mation to  the  extent  required  by  the 
Freedom  of  Information  Act  and  per- 
mitted by  the  Privacy  Act 
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§  542.9    Individual  certificates. 

(a)  Except  where  Master  Certificates 
are  issued  pursuant  to  §  542.11  of  these 
regulations,  when  acceptable  evidence 
of  financial  responsibility  has  been  es- 
tablished in  support  of  a  properly 
completed  applicatiun  and  appropriate 
fees  have  been  paid,  an  Individual  Cer- 
tificate for  each  vessel  listed  on  such 
application  shall  be  issued  by  the 
Commission.  Such  Certificates  will  be 
issued  only  to  vessel  operators,  as  de- 
fined in  paragraph  (q)  of  §542.2.  but 
will  identify  the  vessel  owner  as  well. 
Each  Certificate  shall  be  effective  for 
not  more  than  two  years  from  the  date 
of  issue  and  the  expiration  date  will  be 
indicated  on  each  Certificate. 

(b)  The  original  Certificate  shall  be 
carried  on  the  vessel  named  on  the 
Certificate.  However,  a  legible  copy  of 
a  Certificate  (certified  as  accurate  by  a 
notary  public  or  other  person  autho- 
rized to  take  oaths)  may  be  carried  in 
lieu  of  the  original  Certificate  if  the 
vessel  is  a  barge  without  a  crew  and 
does  not  have  a  facility  which  the  cer- 
tificant believes  would  offer  suitable 
protection  for  the  original  Certificate. 
If  a  copy  is  carried  aboard  such  barge, 
the  original  Certificate  shall  be  re- 
tained at  a  location  in  the  United 
States  and  shall  be  kept  readily  acces- 
sible for  Inspection  by  U.S.  Govern- 
ment officials. 

(c)  Erasures  or  other  alterations  on  a 
Certificate  or  copy  is  prohibited  (even 
if  made  by  government  authorities) 
and  automatically  voids  such  Certifi- 
cate or  copy. 

(d)  If  at  any  time  after  a  Certificate 
has  been  issued  a  certificant  becomes 
aware  of  a  change  in  any  of  the  facts 
contained  in  the  application  or  sup- 
porting documentation,  the  certificant 
shall  notify  the  Commission  in  writ- 
ing, within  five  (5)  days  of  becoming 
aware  of  the  change. 

(e)  If  for  any  reason,  including  a  ves- 
sel's demise  or  transfer  to  a  new  opera- 
tor, a  certificant  ceases  to  be  the  ves- 
sel's operator,  as  defined  in  paragraph 
(q)  of  §542.2.  the  certificant  shall, 
within  ten  (10)  days,  complete  the  re- 
verse side  of  that  vessel's  original  Cer- 
tificate and  return  it  to  the  Commis- 
sion. Such  Certificate  and  any  copy 
thereof  is  automatically  void  (whether 
or  not  returned  to  the  Commission), 
and  its  use  is  prohibited.  Where  such 
voided  Certificate  carmot  be  returned 
because  it  has  been  lost  or  destroyed. 
the  certificant  shall,  as  soon  as  possi- 
ble, submit  the  following  written  in- 
formation to  the  Commission: 

(1)  The  number  of  the  Certificate 
and  the  name  of  vessel; 

(2)  The  date  and  reason  why  the  cer- 
tificant ceased  to  be  the  operator  of 
the  vessel; 

(3)  The  location  of  the  vessel  on  the 
date  the  certificant  ceased  to  be  the 
operator;  and 

(4)  The  name  and  mailing  address  of 
the  person  to  whom  the  vessel  was 
sold  or  transferred,  if  any. 
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§  542.10    Operator's  responsibility  for  iden- 
tification. 

Operators  who  are  not  also  the 
owners  of  certificated  vessels  shall 
carry  on  board  s.ich  vessels  the  origi- 
nal or  legible  copy  of  the  demise 
charter-party  or  other  contract  which 
demonstrates  that  such  operators  are, 
in  fact,  the  opeiators  designated  on 
the  Certificates.  Such  documents  shall 
be  presented  to  U.S.  Government  offi- 
cials upon  request. 

§  .542.1 1     Master  Certificates. 

(a)  A  contractor  or  other  person  who 
is  responsible  for  vessels  in  the  capac- 
ity of  a  builder,  repairer,  scrapper,  or 
seller  may  choose  to  apply  for  a 
Master  Certificate  in  lieu  of  applying 
for  an  Individual  Certificate  for  each 
vessel.  A  Master  Cefrtiflcate  is  designed 
to  cover  all  of  sucjs  applicant's  vessels, 
provided  each  of  such  vessels  is  held 
by  the  applicant  solely  for  purposes  of 
construction,  repair  scrapping,  or  sale. 
A  vessel  wliich  is  being  operated  com- 
mercially in  any  business  venture,  in- 
cluding the  business  of  building,  re- 
pairing, scrapping,  or  selling  other  ves- 
sels (e.g.,  a  slop  barge  used  by  a  ship- 
yard), is  not  eligible  to  be  covered  by  a 
Master  Certificate.  Any  vessel  which 
requires  a  Certificate  but  which  Is  not 
eligible  for  coverage  by  a  Master  Certi- 
ficate shall  be  covered  by  a  separate 
Certificate  applied  for  in  accordance 
with  the  provisions  of  §  542.9. 

(b)  A  Master  Certificate  shall  be  ap- 
plied for  by  filing  application  Form 
FMC-321,  appropriate  fees,  and  evi- 
dence of  financial  responsibility.  Ac- 
ceptable evidence  of  financial  respon- 
sibility may  be  established  by  any  of 
the  methods  set  forth  in  paragraph 
(b)  of  §542.8,  except  Insurance  Form 
FMC-322  and  Guaranty  Form  FMC- 
325.  Application  Form  FMC-321  shall 
be  completed  in  full,  except  for  Item  5. 
In  lieu  of  completing  that  item,  the 
applicant  shall  make  the  following 
statement  in  Item  5,  and  shall  include 
in  such  statement  the  gross  tons  of 
the  largest  vessel  to  be  covered  by  the 
Master  Certificate  being  applied  for: 
"This  is  an  application  for  a  Master 
Certificate.  The  large.st  vessel  to  be 

covered  by  this  application  is  

gross  tons."  The  number  of  gross  tons 
indicated  by  the  applicant  in  such 
statement  may  not  exceed  the  appli- 
cant's dollar  amount  of  financial  re- 
sponsibility divided  by  $150. 

(c)  Each  Master  Certificate  shall  in- 
dicate thereon  (1)  the  name  of  the  op- 
erator (the  applicant  builder,  repairer, 
scrapper,  or  seller),  (2)  the  dates  of  Is- 
suance and  termination,  encompassing 
a  period  of  not  more  than  two  years, 
and  (3)  the  gross  tons  of  the  largest 
vessel  eligible  for  coverage  by  that 
Master  Certificate.  The  gross  tons  in- 
dicated on  a  particular  Master  Certifi- 
cate shall  be  determined  by  the 
amount  of  financial  responsibility  es- 
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tabllshed  by  the  applicant  pursuant  to 
the  optional  methods  set  forth  in 
paragraph  (b)  of  (542.8  (a  master  in- 
surance form,  a  surety  bond,  self-in- 
surance, or  a  master  guaranty  form). 
Master  Certificates  will  not  name  the 
vessels  covered  by  such  Certificates. 

(d)  Once  a  Master  Certificate  is 
issued,  new  vessels  (none  of  which 
exceed  the  tonnage  Indicated  on  the 
Master  Certificate,  all  of  which  are  eli- 
gible for  coverage  by  a  Master  Certifi- 
cate, and  all  of  which  are  held  solely 
for  the  purpose  of  construction, 
repair,  scrapping  or  sale)  shall  be  cov- 
ered automatically  by  the  existing 
Master  Certificate.  However,  before 
acquiring  a  vessel  (by  any  means,  in- 
cluding conversion  of  an  existing 
vessel)  of  a  larger  gross  tonnage  than 
the  tonnage  Indicated  on  the  existing 
Master  Certificate,  the  certificant 
shall  submit  (1)  evidence  of  increased 
financial  responsibility  to  cover  the 
larger  vessel.  (2)  a  new  certification 
fee,  and  (3)  either  a  new  application 
form  or  a  letter  amending  the  existing 
application  form  to  reflect  the  new 
gross  tons  which  is  to  t)e  Indicated  on 
a  new  Master  Certificate. 

(e)  A  person  to  whom  a  Master  Cer- 
tificate has  been  issued  shall  submit  to 
the  Commission,  every  six  months  be- 
ginning with  the  month  in  which  the 
Master  Certificate  is  issued,  a  report 
indicating  the  name,  previous  name,  or 
other  identifying  information  and 
gross  tons  of  each  vessel  covered  by 
the  Master  Certificate  during  the  six- 
month  reporting  period. 

(f)  A  copy  of  the  Master  Certificate 
shall  be  carried  aboard  each  vessel 
covered  by  the  Master  Certificate.  The 
original  Certificate  shall  be  retained 
at  a  United  States  location  and  be 
kept  readily  accessible  for  inspection 
by  U.S.  Government  officials. 

(g)  Upon  revocation  of  other  invali- 
dation of  the  Master  Certificate,  the 
original  of  the  Certificate  shall  be  re- 
turned within  ten  (10)  days  to  the 
Commission  and  all  copies  shall  be  de- 
stroyed by  the  person  in  whose  name 
the  Certificate  was  issued.  The  use  of 
an  invalid  Master  Certificate  or  any 
copy  thereof  is  prohibited. 

§  542.12    Certificates,  denial  or  revocation. 

(a)  A  Certificate  shall  be  denied  or 
revoked  for  any  of  the  following  rea- 
sons: (1)  Making  any  willfully  false 
statement  to  the  Commission  in  con- 
nection with  an  application  for  an  ini- 
tial Certificate  or  a  request  for  a  re- 
newal Certificate  or  the  retention  of 
an  existing  Certificate; 

(2)  Failure  of  an  applicant  or  certifi- 
cant to  establish  or  maintain  accept- 
able evidence  of  financial  responsibil- 
ity in  accordance  with  the  require- 
ments of  these  regulations; 

(3)  Failure  to  comply  with  or  re- 
spond to  lawful  inquiries,  regulations, 
or  orders  of  the  Commission; 


(4)  Failure  to  timely  file  the  state- 
ments or  affidavits  required  by  subdi- 
visions (1),  (11).  or  (ill)  of  subparagraph 
(3)  of  paragraph  (b)  of  {  542.8  of  these 
regulations:  or 

(5)  Cancellation  or  termination  of 
any  insurance  form,  surety  t>ond,  guar- 
anty or  other  undertaking  issued  pur- 
suant to  these  regulations,  unless  ac- 
ceptable substitute  evidence  of  finan- 
cial responsibility  has  been  submitted. 

(b)  Denial  or  revocation  of  a  Certifi- 
cate shall  be  automatic  where  the  ap- 
plicant or  certificate  (1)  is  no  longer 
the  responsible  operator  of  the  in- 
volved vessel,  (2)  fails  to  establish  ac- 
ceptable evidence  of  financial  respon- 
sibility in  support  of  an  application,  or 
(3)  permits  the  cancellation  or  termi- 
nation of  the  Insurance  form,  surety 
bond,  guaranty  or  other  undertaking 
upon  which  the  continued  validity  of 
the  Certificate  was  based.  In  any  other 
case,  prior  to  the  denial  or  revocation 
of  a  Certificate,  the  Commission  shall 
advise  the  applicant  or  certificant,  In 
writing,  of  its  Intention  to  deny  or 
revoke  the  Certificate,  and  shall  state 
the  reason  therefor. 

(c)  If  the  reason  foij^an  Intended  re- 
vocation is  failure  to  jflle  the  required 
financial  statements  or  affidavits,  the 
revocation  shall  be  effective  ten  (10) 
days  after  the  date  of  the  notice  of  in- 
tention to  revoke,  unless  the  certifi- 
cant shall,  prior  to  revocation,  demon- 
strate that  the  required  statements 
were  timely  filed. 

(d)  If  the  intended  denial  or  revoca- 
tion is  based  upon  one  of  the  reasons 
in  S  542.12(a)  (1)  or  (3),  the  applicant 
or  certificant  may  request,  in  writing, 
a  hearing  to  show  that  the  applicant 
or  certificant  is  in  compliance  with  the 
provisions  of  these  regulations,  and,  if 
such  request  is  received  within  30  days 
after  the  date  of  the  notification  of  in- 
tention to  deny  or  revoke,  such  hear- 
ings shall  be  granted  by  the  Commis- 
sion. Hearings  pursuant  to  these  regu- 
lations shall  be  conducted  in  accor- 
dance with  the  Commission's  rules  of 
practice  and  procedure  (46  CFR  Part 
502). 

§542.13    Fees. 

(a)  This  section  establishes  the  ap- 
plication fee  which  shall  be  imposed 
by  the  Commission  for  processing  ap- 
plication Form  FMC-321  and  also  es- 
tablishes the  certification  fee  which 
shall  be  imposed  for  the  issuance  of 
Certificates. 

(b)  No  Certificate  shall  be  issued 
unless  the  application  and/or  certifi- 
cation fees  set  forth  in  paragraphs  (d) 
and  (e)  of  this  section  have  been  paid. 

(c)  Fees  shall  be  paid  in  United 
States  dollars  and  be  made  payable  to 
the  Federal  Maritime  Commission. 
Cash  will  not  be  accepted. 

(d)  Each  applicant  who  submits  ap- 
plication Form  FMC-321  for  the  first 
time  and  who  does  not  hold  a  valid 


Certificate  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  previous 
Part  542  of  this  Title  (i.e..  General 
Order  27),  shall  pay  an  Initial,  nonre- 
fundable application  fee  of  $100.  Only 
one  application  fee  shall  be  necessary 
where  an  applicant  submits  both  an 
application  for  individual  Certificates 
and  an  application  for  a  Master  Certi- 
ficate. Applications  for  additional  Cer- 
tificates, or  to  amend  or  renew  exist- 
ing Certificates,  shall  not  require  new 
application  fees.  However,  once  an  ap- 
plication Form  FMC-321  Lb  withdrawn 
or  denied  for  any  reason,  and  the  same 
applicant,  holding  no  valid  Certifi- 
cates, wishes  to  reapply  for  a  Certifi- 
cate (covering  the  same  or  new  vessel), 
a  new  application  form  and  a  new  ap- 
plication fee  of  $100  shall  be  required. 

(e)  In  addition  to  a  $100  application 
fee.  applicants  shall  pay  a  $20  fee  for 
each  Certificate  issued,  whether  an  in- 
dividual Certificate  or  Master  Certifi- 
cate. Applicants  shall  submit  such  cer- 
tification fee  for  each  vessel  Usted  in. 
or  later  added  to.  an  application  for  in- 
dividual Certificates.  The  $20  certifica- 
tion fee  is  required  to  renew  or  to  re- 
issue a  Certificate  for  any  reason,  in- 
cluding, but  not  limited  to,  a  change  of 
owner,  a  name  change,  or  a  lost  Certi- 
ficate. 

(f)  Certification  fees  shall  be  refund- 
ed, upon  receipt  of  a  written  request, 
if  the  application  Is  withdrawn  or 
denied  prior  to  issuance  of  the  Certifi- 
cates. Overpajrments  in  the  applica- 
tion fees  and/or  the  certification  fees 
will  t>e  refunded  on  request  only  if  the 
refund  is  $10  or  more.  However,  any 
ovepayments  not  refunded  will  be 
credited,  for  the  applicant's  possible 
future  use  In  connection  with  these 
regulations,  for  a  period  of  2  years 
from  the  date  of  receipt  of  the  monies 
by  the  Coromisslon. 

§  542.14    Enforcement 

(a)  Any  operator  of  a  vessel  subject 
to  subsection  311(p)  of  the  Act  who 
fails  to  comply  with  the  provisions  of 
said  subsection  311(p)  or  these  regula- 
tions shall  be  subject  to  a  fine  of  not 
more  than  $10,000  for  each  such  fail- 
ure to  comply. 

(b)  Any  vessel  subject  to  subsection 
311(p)  of  the  Act  which  does  not  have 
a  Certificate  issued  pursuant  to  these 
regulations,  evidencing  that  the  finan- 
cial responsibility  requirements  of 
paragraph  311(pKl)  of  the  Act  have 
been  complied  with,  may  be  refused  by 
the  Secretary  of  the  Treasury  the 
clearance  required  by  section  4197  of 
the  Revised  Statutes  of  the  United 
States,  as  amended  (46  U.S.C.  91). 

(c)  Any  vessel  subject  to  subsection 
311(p)  of  the  Act,  which,  upon  request, 
does  not  produce  a  Certificate  Issued 
pursuant  to  these  regulations,  evidenc- 
ing that  the  financial  responsibility  re- 
quirements of  paragraph  SlKpKl)  of 
the  Act  have  been  complied  with,  may 
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be  (1)  denied  ientry.  by  the  Secretary 
of  the  Department  In  which  the  Coast 
Guard  is  operating,  to  any  port  or 
place  in  the  Uhlted  States  or  the  navi- 
gable waters  of  the  United  States  and 
(2)  detained  by  said  Secretary  at  the 
port  or  place  in  the  United  States 
from  which  it  is  about  to  depart  for 
any  other  port  or  place  in  the  United 
States. 

§  542.15    Servict  of  Process. 

(a)  When  executing  the  forms  re- 
quired by  these  regulations,  each  ap- 
plicant and  underwriter  shall  desig- 
nate thereon  a  person  in  the  United 
States  as  its  agent  for  service  of  pro- 
cess for  the  purposes  of  Section  311  of 
the  Act  and  of  these  regulations.  Each 
designation  shall  be  acknowledged  in 
writing  by  the  designee  unless  the  des- 
ignee has  furnished  the  Commission 
with  a  "master"  or  "blanket"  concur- 
rence whereby  the  designee  has  agreed 
in  advance  to  act  as  the  United  States 
agent  for  service  of  process  for  certain 
applicants  or  underwriters.  When  the 
designated  agent  cannot  be  served  be- 
cause of  death,  disability,  or  unavaila- 
bility, the  Secretary,  Federal  Maritime 
Commission,  will  be  deemed  to  be  the 
agent  for  service  of  process.  When 
serving  the  Secretary  of  the  Federal 
Maritime  Commission,  in  accordance 
with  the  above  provision,  the  server 
shall  also  send  to  the  applicant,  certi- 
ficant, or  underwriter,  as  the  case  may 
t>e,  by  registered  mail,  postage  prepaid, 
at  its  address  last  on  file  with  the 
Conunisslon.  a  copy  of  each  document 
served  upon  the  Secretary,  and  shall 
attest  to  that  mailing  at  the  time  ser- 
vice is  made  upon  the  Secretary. 

Feoesal  MARimoc  ComassioM 

WASmKGTOH.  O.C.  10BT8 

[I^>rm  FMC-321] 

ArrucATioH  to*  CutiuricAn  or  FoiAiictAi. 
RsspoHsniLrrT  (Watxk  Pollution) 

INSTRUCTIONS:  Please  type  or  print 
clearly  and  submit  this  application  to  the 
Office  of  Water  Pollution  Responsibility. 
Federal  Maritime  Commission.  Washington. 
D.C.  20573.  Th«  application  is  in  four  parts: 
Part  I— General;  Part  II— Evidence  of  Fi- 
nancial Responsibility;  Part  III— Declara- 
tion; and  Part  IV— Concurrence  of  Agent. 
Applicants  must  answer  all  applicable  ques- 
tions. If  a  question  does  not  apply,  answer 
"not  applicable."  Incomplete  applications 
will  be  retumfld.  If  additional  space  is  re- 
quired, supplemental  sheets  may  be  at- 
tached. 

THIS  SPACE  FOR  USE  BT  FMC  OITLT 
GEirOUL  (PAST  I  or  4  PARTS) 

l.(a)  Legal  name  of  applicant  (name  of  le- 
gally responsible  operator  of  all  vessels 
listed  in  Part  II): 

(b)  English  equivalent  of  legal  name  If 
customarily  written  in  language  other  than 
English: 

(c)  Trade  name,  if  any: 

(a)  Is  this  the  first  time  the  above-named 
applicant  is  submitting  application  Form 
FMC-321 


a  Yes 
"b" 
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(Non.— This  question  does  not  refer  to 
application  Form  FMC-224  which  con- 
cerned only  oil  pollution)? 

D  No.    If   "No"   Complete   item 

t)elow. 

<b)  What  FMC  control  number  was  as- 
signed to  the  first  Form  FMC-321? 

3.(a)  State  applicant's  legal  form  of  orga- 
nization, i.e.,  whether  operating  as  an  indi- 
vidual, corporation,  partnership,  associ- 
ation. Joint  stock  company,  business  trust  or 
other  organized  group  of  persons  (whether 
incorporated  or  not),  or  as  a  receiver,  trust- 
ee, or  other  liquidating  agent,  and  brielly 
describe  current  business  acti/ities  and 
length  of  time  engaged  therein; 

(b)  If  a  corporation,  association,  or  other 
organization,  please  Indicate:  Name  of  state 
or  foreign  country  In  which  incorporated  or 
organized:  Date  of  incorporation  or  organi- 
zation: 

(c)  If  a  partnership,  give  name  and  ad- 
dress of  each  partner 

4.  Name  and  address  of  appUcsnt's  United 
States  agent  or  other  person  auihorly^d  by 
applicant  to  accept  legal  service  In  the 
United  States  (see  part  IV): 

KVtDKNCE  OF  PIHAMCIAL  RESPONSIBILITY  (PART 
II  or  4  PARTS) 

5.  Please  list  each  vessel  over  300  gross 
tons  (except  non-.«;elf- propelled  barges 
which  never  carry  oil  or  hazardous  sub- 
stances as  cargo  or  as  fuel  to  operate  equip- 
ment) which  uses  any  port  or  place  In  the 
United  States  or  the  navigable  waters  of  the 
United  States,  including  the  Panama  Canal. 
Vessels  for  which  the  operator  named  in 
item  1(a)  is  not  responsible  should  not  be 
listed  in  this  form.  In  column  (f)  indicate 
the  number  "1"  If  the  operator  is  also  the 
registered  owner.  Indiiate  "2"  in  column  (f) 
If  the  operator  Is  not  the  registered  owner. 

(a)  Name  of  ve.'wel 

(b)  Type  of  vessel  (see  note  below) 

(c)  Country  of  registry 

(d)  Registration  niunber 

(e)  Gross  tons 

(f)  "1"  or  "2' 

Note.— Please  designate  the  type  of  vessel 
by  using  a  number  from  one  of  the  follow- 
ing categories: 

CARGO  VESSELS,  SELP-PROPELLED: 
breakbulk  freighter  10,  conlainership*  11. 
poll  on-roll  off  12.  barge  carrier  (e.g..  lash, 
■eabec)  13,  combination  breakbulk,  con- 
talnershlp*  14,  combination  roll  enroll 
off,  oonUlnershlp*  15,  combination  barge 
carrier,  containership*  16.  tanker  17.  dry 
bulk  carrier  18,  all  other  self  propelled 
cargo  vessels  19. 
PASSENGEIR  VESSELS:  passenger  ves- 
sels** 30.  combination  passenger/cargo, 
vessels"  31,  ferries*'  32. 
RECREATIONAL  VESSELS:   aU  types  of 

pleasure  craft  40. 
UTILITY  CRAFT:  tank  barges  50,  tugs  and 
towboats  51,  barges  and  scows  52,  drUilng 
rigs  63,  fishing  vessels  54,  factory  vessels 
55.  research  vessels  56,  all  other  utility 
craft***  57. 
MISCELLANEOUS:  vessels  not  otherwise 
specified  60. 

*Containership  categories  should  be  as- 
signed only  to  vessels  having  fixed  container 
cells  or  regularly  carrying  multi-tier  con- 
tainer decldoads. 

••Passenger  categories  should  be  assigned 
only  to  vessels  carrying  more  than  12  pas- 
sengers for  hire. 

•••Includes  floating  cranes,  dredges, 
docks,  etc. 
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5.  (g)  If  applicant  indicated  "2"  for  any 
vessel  listed  above  in  column  5(f).  indicate: 
Name  of  vessel,  owner,  owner's  mailing  ad- 
dress. 

6.  Items  7  through  10  are  optional  meth- 
ods of  establishing  financial  responsibility. 
C;heck  the  appropriate  box(es)  below  and 
answer  only  the  item(s)  which  are  applica- 
ble to  this  application: 

D  Insurance  (Answer  Item  7) 
D  Surety  Bond  (Answer  item  8) 
D  Guaranty  (Answer  item  9) 
D  Self-insurer  (Answer  item  10) 

7.  Name  and  address  of  applicant's  insurer 
(evidence  of  insurance  acceptable  to  the 
Federal  Maritime  Commission  must  be  filed 
before  a  Certificate  will  be  Issued): 

8.  (&)  Total  amount  of  surety  bond 
(Surety  Bond  Form  FMC-324  must  be  filed 
before  a  Cer'.ificate  will  be  issued.): 

(b)  Name  and  address  of  applicant's 
surety: 

9.  (a)  Name  and  address  of  applicant's 
guarantor  'Guaranty  Form  FMC-325  and 
aU  required  financial  data  must  be  filed 
before  a  Certificate  will  be  issued.  If  appli- 
cant is  applying  for  a  master  Certificate,  the 
correct  Gusitmty  is  Form  nblC-326): 

(b)  Guarantor's  fiscal  year:  Month 

Day  to Month Day. 

10.  If  Applicant  intends  to  qualify  as  a 
self-ULSi;er.    a'tach    all    required    financial 

data  and  indicate  fLscal  year:  Month 

Day.to Month Day. 

DECLARATION  (PART  III  OF  4  PARTS) 

11.  Applicants  mailing  address  (street, 
number,  post  office  box,  city,  state  or  coun- 
try, and  ZIP  code  if  in  the  United  States): 

12.  Telex  No.  and  answerback: 

13.  Type  or  print  in  this  space  the  name 
and  tiile  of  the  official  who  is  signing  this 
application  below: 

14.  Address  of  principal  office  in  the 
United  States  (if  any): 

15.  Area  code  and  telephone  no.: 

I  declare  that  1  have  examined  this  applica- 
tion. Including  any  accompanying  schedules 
and  statements,  and.  to  the  best  of  my 
knowledge  and  belief.  It  is  true,  correct,  and 
complef*.  Furthermore,  it  is  agreed  that  the 
applicant  named  in  Item  1(a)  of  Part  I  above 
is  the  responsible  operator  of  all  vessels  now 
listed  In  or  later  added  to  this  application.  I 
also  agree  that  in  the  event  the  agent  desig- 
nated in  Item  4  of  Part  I  above,  or  his  re- 
placement as  may  be  appointed  later  with 
the  approval  of  the  Federal  Maritime  Com- 
mission, cannot  Ije  served  due  to  death,  dis- 
ability, or  unavailability,  the  Secretary.  Fed- 
eral Maritime  Commission,  shall  be  deemed 
to  be  the  agent  for  service  of  process.  I  have 
signed  this  application  in  my  above-indicat- 
ed capacity  as  an  authorized  official  of  the 
applicant,  or.  if  acting  under  a  power  of  at- 
torney, pursuant  to  the  power  vested  In  me 
by  the  said  applicant  as  evidenced  by  the  at- 
tached document. 
Date:   Signature   of   above   official: 


Note.— Please  be  sure  that  Parts  I.  II.  and 
III  have  been  completed  in  full  and  that 
Part  III  has  been  dated  and  signed.  Then 
proceed  to  Part  IV.  attached. 

Conunents: 

The  statements  hereinabove  set  forth  are 
made  subject  to  penalties  prescribed  by  law 
for  any  person  who  knowingly  and  willfully 
makes  false  statements  on  any  matter 
within  the  jurisdiction  of  an  agency  of  the 
United  States  (18  U.S.C.  1001). 


FEDERAL  REOISTCR,  VOL  43,  NO.  TT-THURSOAY,  AFWl  20,  197$ 


16780 


PROPOSED  RULES 


coRcviutDfci  or  Aonrr  (fakt  it  or  4  pasts) 

Pnrt  rV-A  must  be  completed  by  the 
person  designated  In  item  4  of  Part  I  to 
serve  as  applicant's  United  States  agent  for 
service  of  legal  process.  Part  IV-B  must  be 
completed  by  the  applicant.  After  Parts  IV- 
A  and  IV-B  are  completed.  Part  IV  should 
be  submitted  to  the  Commission  by  the  ap- 
plicant or  by  the  agent,  either  separately  or 
together  with  Parts  I.  II.  and  III.  (Part  IV 
need  not  be  completed  if  the  agent  designat- 
ed In  i.em  4  of  Part  I  already  has  submitted 
to  the  Commission  an  acceptable  blanket 
Concurrence  of  Agent,  agreeing  to  serve  on 
behalf  of  certain  applicants  who  designate 
such  agent.  Part  IV  also  need  not  be  com- 
pleted If  the  applicant  is  a  United  States 
entity  and  has  appointed  itself  as  agent  in 
Item  4  of  Part  I.) 

PAKT  rv-A 

It  is  hereby  agreed  that  (Type  name  of 

United    States    agent) 

shall  serve  as  the  herein  named  applicant's 
United  States  agent  for  service  of  legal  pro- 
cess for  purposes  of  Part  542,  Title  46,  CPR. 
This  designation  and  agreement  shall  cease 
immediately  In  the  event  that  said  applicant 
designates  a  new  agent  acceptable  and 
agreed  to  by  the  Federal  Maritime  Commis- 
sion. 

Date: . 

Signature  of  person  signing  on  behalf  of 
agent: . 

Title: . 


Business  address: 


PAST  IT-B     TO  BZ  COMPLETED  BY  APPLICANT 

Name  of  applicant  (from  item  1(a)): 

Signature  of  person  signing  on  behalf  of 
applicant:  (person  signing  here  should  also 
sign  in  appropriate  place  on  Part  III). 

Date: . 

Type  or  print  name  and  title: . 


Federal  Maritime  Commission 

IlfSmtANCE  rORM  PMC-32a  wo.  rURNISHED 

AS  EVIDENCE  OP  PINANCIAL  RESPONSIBILITY 
mfDER  SUBSECTION  31l(P)  OP  THE  PEDERAL 
WATER  POLLUTION  CONTROL  ACT,  AS  AMENDED 


(Name     of     Insurer) 


(hereinafter  "Insurer")  hereby  certifies  that 
for  purposes  of  complying  with  the  provi- 
sions of  subsection  311(p).  Federal  Water 
Pollution  Control  Act  (hereinafter  "Act), 
each  of  the  vessel  operators  specified  in  t.he 
schedules  below  is  Insured  by  it,  in  respect 
to  each  of  the  vessels  respectively  specified 
therein,  against  oil  or  hazardous  substances 
removal  cost  liability  to  the  United  States  to 
which  such  vessel  operators  could  be  sub- 
jected under  section  311  of  the  Act.  The 
amount  of  liability  to  which  a  vessel  opera- 
tor may  be  subjected  under  section  311  of 
the  Act  and  which  is  unsured  herein  is: 

1.  In  the  case  of  a  vessel  which  is  an 
"inland  oU  barge"  (as  defined  in  section  311 
of  the  Act)  at  the  time  of  an  incident  which 
causes  the  United  States  Government  to 
incur  removal  costs,  $125  per  gross  ton  or 
$125,000,  whichever  is  greater,  or 

2.  In  the  case  of  a  vessel  which  is  not  an 
"inland  oil  barge"  (as  defined  In  section  311 
of  the  Act)  at  the  time  of  an  Incident  which 
causes  the  United  States  Government  to 
Incur  removal  costs,  $150  per  gross  ton  (or 
for  a  vessel  carrying  oU  or  hazardous  sub- 
stances as  cargo,  $250,000,  whichever  is 
greater). 

The  foregoing  amounts  of  insurance  cov- 
erage provided  by  the  Insurer  on  behalf  of 
the  United  States  Government  in  respect  to 


any  vessel  specified  herein  shall  not  be  re- 
duced or  modified  by  any  agreements  or 
warranties  made  between  an  assured  opera- 
tor and  the  Insurer  that  any  such  ve.ssel  is 
or  is  not  an  "Inland  oil  barge. "  will  or  wUl 
not  carry  oil  or  certain  hazardous  sub- 
stances, or  will  or  will  not  operate  in  certain 
waters. 

.       with       offices       at 

,  is  hereby  designated  as 


the  Insurer's  agent  for  service  of  process  for 
the  purposes  of  section  311  of  the  Act  and 
for  the  purposes  of  the  Rules  of  the  Federal 
Maritime  Commission  (Part  542  of  Title  46, 
Code  of  Federal  Regulations).  If  the  desig- 
nated agent  cannot  be  served  due  to  his 
death,  disability  or  unavailability,  the  Secre- 
tary. Federal  Maritime  Commission,  shall  be 
deemed  to  be  the  agent  for  service  of  pro- 
cess. 

The  Insurer  consents  to  be  sued  directly 
In  respect  of  any  claim  against  any  of  said 
operators  arising  under  subsections  311  (f) 
and  (g)  of  the  Act:  Provided,  however.  That 
In  any  such  direct  action  (a)  Its  liability  per 
vessel  In  any  one  incident  shall  not  exceed. 
In  the  case  of  an  Inland  oil  barge.  $125  per 
gross  ton  of  such  barge  or  $125,000.  which- 
ever is  greater,  and  in  the  case  of  any  other 
vessel.  $150  per  gross  ton  of  such  vessel  (or. 
for  a  vessel  carrying  oil  or  hazardous  sub- 
stances as  cargo,  $250,000,  whichever  is 
greater)  and  (b)  it  shall  be  entitled  to  Invoke 
only  (1)  the  rights  and  defenses  permitted 
by  section  311  of  the  Act  to  the  vessel  opera- 
tor and  (2)  the  rights  and  defenses  permit- 
ted by  section  311  of  the  Act  to  the  vessel 
operator  and  (2)  the  rights  and  defenses 
permitted  by  section  311  of  the  Act  to  the 
Insurer  if  an  action  were  brought  against  the 
Insurer  by  the  operator. 

The  insurance  evidenced  by  this  undertak- 
ing shall  be  applicable  only  in  relation  to  in- 
cidents giving  rise  to  claims  under  subsec- 
tions 311  (f)  and  (g)  of  the  Act  In  respect  to 
any  of  the  below-listed  vessels,  occurring  on 
or  after  the  effective  date  of  this  undertak- 
ing, which,  as  to  each  of  such  vessels,  shall 
be  the  date  such  vessel  is  named  In  or  added 
to  the  schedules  l>elow,  and  before  the  ter- 
mination date  of  this  undertaking,  which,  as 
to  each  of  such  vessels,  shall  t>e  the  date  30 
days  after  the  date  of  receipt  by  the  Federal 
Maritime  Conunission  (FMC)  of  notice  in 
writing  that  the  Insurer  has  elected  to  ter- 
minate the  Insurance  evidenced  by  this  un- 
dertaking in  respect  to  any  such  vessel,  and 
has  so  notified  such  vessel's  operator  Pro- 
vided, hoxoever.  That  with  respect  to  any 
vessel  which,  at  the  time  such  termination 
would  otherwise  have  become  effective,  is 
carrying  oil  or  hazardous  substances  in  bulk 
as  cargo  that  had  been  loaded  prior  to  the 
time  such  termination  would  otherwise  have 
become  effective,  such  termination  shall  not 
become  effective  until  completion  of  dis- 
charge of  such  cargo,  or  until  60  days  after 
the  date  of  receipt  by  the  FMC  of  such 
notice  of  termination,  whichever  date  shall 
be  the  earlier.  Termination  of  this  under- 
taking as  to  such  vessels  shall  not  affect  the 
liability  of  the  Insurer  In  connection  with 
an  Incident  occurring  prior  to  the  date  such 
termination  t>ecome8  effective. 

If  during  the  currency  of  this  undertaking 
a  below-named  operator  requests  that  an 
additional  vessel  be  made  subject  to  this  un- 
dertaking and  if  the  Insurer  should  accede 
to  such  request  and  should  so  notify  FMC, 
then  such  vessel  shaU  be  deemed  included  in 
the  schedules  below. 

If  more  than  one  Insurer  Joins  in  execut- 
ing this  document,  such  action  shall  consti- 


tute Joint  and  several  liability  on  the  part  of 
such  insurers.  The  definitions  in  46  CFR 
542.2  shall  apply  to  this  undertaking. 

Effective  Date  of  Coverage  for  Vessels 
Originally  Named  on  This  Undertaking: 
(day /month /year) . 

(Name  of  Insurer) . 

(Mailing  Address) . 

By:  (Signature  of  Official  Signing  on 
Behalf  of  Insurer) . 

(Typed     Name     and     Title     of     Signer) 


Insurance  Form  FMC-322  No. . 

SCHEDULE  or  VESSELS  AND  ASSURED  OPERATORS 

Vessel,  Gross  Tons,  Assured  Operator 
Insurance  Form  FMC-322  No. . 

SCHEDULE  or  VESSELS  AND  ASSITRED  OPERATORS 
ADDED  TO  ABOVE  SCHEDULE 

Vessel,  Grou  Tons,  Assured  Operator,  Date 
Added 

Insurance  Form  FMC-322  No. . 

Federal  Maritimz  Commission 

master  insurance  rorm  rmc-31s  no.  —  pur- 
nisheo  as  evidence  op  miancial  responsi- 
bility por  bthloers,  repairers.  scrappers, 
or  sellers  op  vessels  under  subsection 

SlKp)    or    THE    rEDERAL    WATER    POLLUTION 
CONTROL  ACT,  AS  AMENDED 

(Name  or  Insurer)  (herein- 


after "Insurer")  hereby  certifies  that 
(Name  of  Assured)  (herein- 
after called  the  "Assured")  Is  insured  by  it 
against  oil  or  hazardous  substances  removal 
cost  liability  to  the  United  SUtes  for  pur- 
poses of  complying  with  the  provisions  of 
sutMection  311(p),  Federal  Water  Pollution 
Control  Act  (hereinafter  "Act").  This  under- 
taking shall  be  applicable  in  relation  to  ves- 
sels which  the  Assured  may  from  time  to 
time  hold  for  purposes  of  construction, 
repair,  scrapping,  or  sale.  The  maximum 
amount  of  insurance  evidenced  by  this  un- 
dertaking Is  $150  per  gross  ton  of  any  such 
vessel  or  $250,000.  whichever  is  greater,  not 
to  exceed  $ — —  (This  amount  must  not  be 
less  than  $250,000)  per  vessel  in  any  one  In- 
cident. The  foregoing  amount  of  insurance 
coverage  provided  by  the  Insurer  on  behalf 
of  the  United  States  Government  in  respect 
to  any  of  the  above-mentioned  vessels  shall 
not  be  reduced  or  modified  by  any  agree- 
ments or  warranties  made  between  the  As- 
sured and  the  Insurer  that  any  of  such  ves- 
sels is  or  is  not  an  "Inland  oil  barge"  (as  de- 
fined In  section  311  of  the  Act).  wlU  or  wlU 
not  carry  oU  or  certain  hazardous  sub- 
stances, or  will  or  will  not  operate  in  certain 
waters. 

with  offices  at , 

is  hereby  designated  as  the  Insurer's  agent 
for  service  of  process  for  the  purposes  of 
section  311  of  the  Act  and  for  the  purposes 
of  the  Rules  of  the  Federal  Maritime  Com- 
mission (Part  542  of  Title  46,  Code  of  Feder- 
al Regulations).  If  the  designated  agent 
cannot  be  served  due  to  his  death,  disability, 
or  unavailability,  the  Secretary,  Federal 
Maritime  Commission,  shall  be  deemed  to 
be  the  agent  for  service  of  process. 

The  Insurer  consents  to  be  sued  directly 
in  respect  of  any  clalnv  against  the  Assured 
arising  under  subsections  311  (f)  or  (g)  of 
the  Act:  Provided,  however.  That  in  any 
such  direct  action  (a)  Its  liability  per  vessel 
in  any  one  incident  shall  not  exceed  the 
amount  stipulated  in  the  first  paragraph  of 
this  undertaking  and  (b)  it  shall  be  entitled 
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to  invoke  only  (1)  the  rlghU  and  defenies 
permitted  by  aMtlon  111  of  the  Act  to  the 
Assured  and  (2)  the  rights  knd  defeniet  per- 
mitted  by  aeetlob  $11  of  the  Act  to  the  In- 
surer if  an  action  were  brouiht  against  the 
Insurer  by  the  Aasiired. 

The  insurance  evidenced  by  this  undertak- 
ing shall  be  applicable  only  tn  relation  to  in- 
cidents giving  rise  to  claims  under  subsec- 
tions 311  (f)  or  (g)  of  the  Act  in  res{>ect  to 
any  of  the  abov)e-mentloned  veawla,  occtir- 
ring  on  or  after  the  below-speelfled  effective 
date  of  this  undertaking  and  before  the  ter- 
mination date  of  this  undertaking.  Such  ter- 
mination date  shall  be  the  date  30  days 
after  the  date  of  receipt  by  the  Federal 
Maritime  Commission  (FMC)  of  notice  in 
writing  that  the  Insurer  has  elected  to  ter- 
minate the  Insurance  evidenced  by  this  un- 
dertaking and  has  so  notified  the  Assured: 
Provided,  hoioever.  That  with  respect  to  any 
of  the  atwve-mentioned  vessels  which,  at 
the  time  such  termination  would  otherwise 
have  become  effective,  are  carrying  oil  or 
hazardous  substances  in  bulk  as  cargo  that 
had  been  loaded  prior  to  the  time  such  ter- 
mination would  otherwise  have  become  ef- 
fective, such  termination  shall  not  become 
effective  untU  oompletlon  of  discharge  of 
such  cargo,  or  until  60  days  after  the  date  of 
receipt  by  the  PlIC  of  such  notice  of  termi- 
nation, whichever  date  shall  be  the  earlier. 
Termination  of  this  undertaking  shall  not 
affect  the  liability  of  the  Instirer  in  connec- 
tion with  an  incident  occujrlng  prior  to  the 
date  such  termloation  becomes  effective. 

If  more  than  one  insurer  Joins  in  execut- 
ing this  undertaking,  such  action  shall  con- 
stitute Joint  and  several  liability  on  the  part 
of  such  insurers.  The  definitions  in  46  CFR 
Part  542  shall  apply  to  this  undertaking. 

Effective  date:  — ; 

Name  of  Insurer  ■ 
MaUlng  address  ■ 
By: 

(Signature  of  official  signing  on  behalf  of 
insurer) 


(Typed  name  and  title  of  signer) 
Surety  Co.  Bono  No. — 


Federal  MARimiz  Couassioir 

OIL  AND  HAZARDOUS  SITBSTAHCn  DISCHARGE 
SURETY  BOND  PDRM  niC-334  rURNISHED  AS 
EVIDENCE  OP  mfANCUL  RIBPONSIBILITT 
UNDER  SUBSECTtON  31l(p)  OF  THg  PEDERAL 
WATER  POLLUTIOM  OONTROL  ACT.  A*  AMXNSEO 

Known  all  men  by  these  presents,  that  we 

(Name    of    vessel    operator)    of 

(City) (State  and  coun- 


try), as  Principal  (hereinafter  called  Princi- 
pal), and  ■  (Name  of  surety),  a  com- 
pany created  and  existing  under  the  laws  of 
(State  and  country),  and  autho- 
rized to  do  business  in  the  United  States,  as 
Surety  (hereinafter  called  Surety),  are  held 
and  firmly  bound  unto  the  United  States  of 
America  for  oil  or  hazardous  substances  re- 
moval cost  liability  under  section  311  of  the 
Federal  Water  Pollution  Control  Act  (her- 
einafter  "Act")   in   the   penal   sum   of   $ 

(Penal  sum  may  not  t>e  less  than 

$250,000),  for  which  payment,  well  and  truly 
to  be  made,  we  bind  ourselves  and  our  heirs, 
executors,  administrators,  successors,  and 
assigns.  Jointly  and  severally,  firmly  by 
these  presents.  The  foregoing  penal  sum 
shall  not  be  reduced  or  modified  by  any 
agreements  or  warranties  nuide  between  the 
Principal  and  Surety  that  any  vessel  (or  ves- 
sels) is  or  is  not  an  "inland  oil  barge",  will  or 
will  not  carry  oil  or  certain  hazardous  sub- 


PROPOSED  RULES 

staooes,  or  will  or  wUl  not  operate  in  certain 
waten. 

Whereas,  the  Principal  intends  to  become 
or  Is  a  holder  of  a  Certificate  of  Financial 
Responsibility  (Water  Pollution)  pursuant 
to  the  provisions  of  Part  542  of  Title  46. 
Code  of  Federal  Regulations,  and  has  elect- 
ed to  file  with  the  Federal  Maritime  Com- 
mission such  a  bond  as  will  Insure  financial 
responsibility  to  meet  any  liability  for  re- 
moval costs  incurred  under  section  311  of 
the  Act.  and 

Whereas,  this  bond  is  written  to  assure 
compliance  by  the  Principal  with  the  re- 
Qulrements  of  subsection  311(p)  of  the  Act. 
and  shall  inure  to  the  benefit  of  claimants 
imder  subsections  311(f)  or  (g)  of  the  Act, 

Now.  therefore,  the  condition  of  this  obli- 
gation is  such  that  If  the  Principal  shall  pay 
or  cause  to  l>e  paid  to  claimants  any  sum  or 
sums  for  which  the  Principal  may  be  held 
legally  liable  under  subsections  311(f)  or  (g) 
of  the  Act,  then  this  obllKation.  to  the 
extent  of  such  payment,  shall  be  void,  oth- 
erwise to  remain  in  full  force  and  effect. 

The  liability  of  the  Surety  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penalty  of  the  bond.  In  no 
event  shall  the  Surety's  obligation  hereun- 
der exceed  the  amount  of  said  penalty:  Pro- 
vided, That  the  Surety  furnishes  WTltten 
notice  to  the  Federal  Maritime  Commission 
forthwith  of  all  suits  filed.  Judgments  ren- 
dered, and  payments  made  by  said  Surety 
under  this  bond. 

Any  claim  for  which  the  Principal  may  be 
liable  under  subsections  311(f)  or  (g)  of  the 
Act  may  be  brought  against  the  Surety:  Pro- 
vided, however.  That  In  the  event  of  such 
direct  claim  the  Surety  shall  be  entitled  to 
Invoke  only  (1)  the  rights  and  defenses  per- 
mitted by  section  311  of  the  Act  to  the  Prin- 
cipal (vessel  operator)  and  <2)  the  rights  and 
defenses  permitted  by  section  311  of  the  Act 
to  the  Surety  if  an  action  were  brought 
against  the  Surety  by  the  Principal. 

This  bond  is  effective  the day  of . 

19—,  12:01  a.m.,  standard  time  at  the  ad- 
dress of  the  Surety  as  stated  herein  and 
shall  continue  in  force  untU  terminated  as 
hereinafter  provided.  The  above-named 
Principal  or  the  Surety  may  at  any  time  ter- 
minate this  bond  by  written  notice  sent  by 
certified  mall  to  the  other  party  with  a  copy 
(plainly  indicating  that  the  original  notice 
was  sent  by  certified  mall)  to  the  Federal 
Maritime  Commission  (FMC)  at  its  office  In 
Washington.  D.C..  such  termination  to 
become  effective  thirty  (30)  days  after 
actual  receipt  of  said  written  advice  by  the 
FMC:  Provided,  however,  That  with  respect 
to  any  of  the  Principal's  vessels  which,  at 
the  time  such  termination  would  otherwise 
have  become  effective,  are  carrying  oil  or 
hazardous  substsuices  in  bulk  as  cargo  that 
had  been  loaded  prior  to  the  time  such  ter- 
mination would  otherwise  have  become  ef- 
fective, such  termination  shall  not  become 
effective  Jintil  completion  of  discharge  of 
such  cargo,  or  imtll  60  day."!  after  the  date  of 
receipt  by  the  FMC  of  such  notice  of  termi- 
nation, whichever  date  shall  be  the  earlier. 
The  Surety  shall  not  be  liable  hereunder  in 
connection  with  an  incident  occurring  alter 
the  termination  of  this  bond  as  herein  pro- 
vided, but  such  termination  shall  not  affect 
the  liability  of  the  Surety  in  connection 
with  an  Incident  occurring  prior  to  the  date 
such  termination  becomes  effective. 

The  Surety  designates u1th  of- 
fices at ,  as  the  Surety's  agent  for 
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service  of  process  for  the  Purposes  of  sec- 
tion 311  of  the  Act  and  for  the  muposes  of 
the  Rules  of  the  Federal  Maritime  Commis- 
sion (Part  542  of  TiUe  46,  Code  of  Federal 
Regulations).  If  the  designated  agent 
cannot  be  served  due  to  his  death,  disability, 
or  unavailability,  the  Secretary,  Federal 
Maritime  Commission,  shall  be  deoned  to 
be  the  agent  for  service  of  process. 

If  more  than  one  surety  company  joins  in 
executing  this  bond,  such  action  shall  con- 
stitute Joint  and  several  liability  on  the  part 
of  such  sureties.  The  definitions  in  46  CFR 
542.2  shall  apply  to  this  bond. 

In  witness  whereof,  the  above-named 
Principal  and  Surety  have  executed  this  In- 
strument on  the day  of .  19—. 

(Please  type  name  of  signer  imder  each 
signature.  In  the  case  of  partnership  each 
partner  must  sign.) 

PRINCIPAL 

Individual  principal  or  partner  — — ^— ^— 
Business  address  ■ 


Individual  principal  or  partner 
Business  address    


Individual  principal  or  partner 

Business  address    

Corporate  principal 

Business  address    


By- 

Tltle 


(Affix  Corporate  Seal) 


SURETY 


Corporate  surety 
Business  address 
By 


Title 

SURETY  CO.  BOND  NO. 
(Affix  Corporate  Seal) 


FMC-325  Guaranty  No. 

Federal  Maritibiz  Comhissioh 

cuar-inty  in  respect  op  liability  for 
discharge  of  oil  and  hazardous  substances 


1.  Whereas 


(Name  of  vessel  op- 


erator), (hereinafter  referred  to  as  the  "Op- 
erator") is  the  Operator  of  the  Vessel(s) 
specified  in  the  annexed  schedules  (herein- 
after "Vessel"  or  "Vessels"),  and  whereas 
the  Operator  desires  to  establish  its  finan- 
cial responsibllty  in  accordance  with  subsec- 
tion 3il(p)  of  the  Federal  Water  PoUution 
Control  Act  (hereinafter  referred  to  as  "the 
Act"),  the  undersigned  Guarantor  hereby 
guarantees,  subject  to  the  provisions  of 
clause  4  hereof,  to  discharge  the  Operator's 
legal  liability  to  the  United  States  in  respect 
to  a  claim  for  cil  or  hazardous  substances 
removal  costs  under  subsections  311  (f)  or 
(g)  of  the  Act,  in  the  event  that  such  legal 
liability  has  not  been  discharged  by  the  Op- 
erator within  21  days  after  the  claimant  has 
obtained  a  final  Judgment  (after  appeal.  If 
any)  against  the  Operator  from  a  United 
States  Federal  or  State  Court  of  competent 
Jurisdiction,  or  has  become  entitled  to  pay- 
ment of  a  specified  sum  by  virtue  of  a  com- 
promise settlement  agreement  made  with 
the  Operator,  with  the  approval  of  the  guar- 
antor, whereby,  upon  payment  of  the 
agreed  sum,  the  Operator  is  to  be  fully.  Irre- 
vocably and  unconditionally  discharged 
from  all  further  llabCity  to  the  claimant 
with  respect  to  such  claim.  The  Operator's 
legal  liability  imder  section  311  of  the  Act 
and  which  is  covered  by  this  Guaranty  is: 

a.  In  the  case  of  a  Vessel  which  Is  an 
"inland  oil  barge"  (as  defined  in  section  311 
of  the  Act)  at  the  time  of  an  Incident  which 
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caiu«s  the  Dnit«d  8Ut««  Oo^emment  to 
Inctir  removal  costs.  (135  per  groM  ton  or 
$125,000,  whichever  ia  greater,  or 

b.  In  the  case  of  a  Vaiael  which  is  not  an 
"inland  oil  barge"  (a*  defined  in  section  311 
of  the  Act)  at  the  time  of  an  Incident  which 
causes  the  United  Siat^  Government  to 
Incur  removal  costs,  $150  per  gross  ton  (or 
for  a  Vessel  carrying  oil  or  hazardous  sub- 
stances as  cargo,  1350.000.  whichever  is 
greater). 

The  foregoing  amounts  of  coverage  pro- 
vided by  the  Guarantor  on  behalf  of  the 
United  States  Government  In  respect  to  any 
of  the  Vessels  shall  not  be  reduced  or  modi- 
fied by  any  agreements  or  warranties  made 
between  the  Operator  and  the  Guarantor 
that  any  of  the  Vessels  is  or  Is  not  an  Inland 
oil  barge",  will  or  will  not  carry  oil  or  cer- 
tain hazardous  substances,  or  will  or  will  not 
operate  in  certain  waters. 

2.  The  Guarantor's  liability  per  Vessel  in 
any  one  incident  shall  in  no  event  exceed,  in 
the  case  of  an  inland  oU  barge.  $125  per 
gross  ton  of  such  barge  or  $125,000,  which- 
ever is  greater,  and  in  the  case  of  any  other 
Vessel,  $150  per  gross  ton  of  such  Vessel  (or. 
for  a  Vessel  carrying  oil  or  hazardous  sub- 
stances as  cargo,  $250,000.  whichever  is 
greater):  Provided,  That  the  Guarantor  fur- 
nishes written  notice  to  the  Federal  Mari- 
time Commission  (FMC)  forthwith  of  all 
suits  filed.  Judgments  rendered,  and  pay- 
ments made  by  said  Guarantor  under  this 
Guaranty. 

3.  The  Guarantor's  liability  under  this 
Guaranty  shall  attach  only  in  relation  to  In- 
cidents giving  rise  under  subsections  311(f) 
or  (g)  of  the  Act  to  causes  of  action  against 
the  Operator  in  respect  of  any  of  the  Ves- 
sels for  removal  of  oil  or  hazardous  sub- 
stances, within  the  meaning  of  section  311 
of  the  Act,  occurring  on  or  after  the  effec- 
tive date  of  this  Guaranty,  which,  as  to  each 
of  such  Vessels,  shall  be  the  date  such 
Vessel  is  named  in  Schedule  A  or  added  to 
Schedule  B  below,  and  before  the  termina- 
tion date  of  this  Guaranty,  which,  as  to 
each  of  such  Vessels,  shall  be  the  date  30 
days  after  the  date  of  receipt  by  the  FMC  of 
notice  In  writing  that  the  Guarantor  has 
elected  to  terminate  this  Guaranty,  with  re- 
spect to  any  such  Vessels,  and  has  so  noti- 
fied the  Operator,  Provided,  funoever.  That 
with  respect  to  any  Vessel  which,  at  the 
time  such  termination  would  otherwise  have 
become  effective,  is  carrying  oil  or  hazard- 
ous substances  in  bulk  as  cargo  that  had 
been  loaded  prior  to  the  time  such  termina- 
tion would  otherwise  have  become  effective. 
such  termination  shall  not  become  effective 
until  completion  of  discharge  of  such  cargo, 
or  until  60  days  after  the  date  of  receipt  by 
the  FMC  of  such  notice  of  termination, 
whichever  date  shall  be  the  eariler.  Termi- 
nation of  this  Guaranty  as  to  any  of  such 
Vessels  shall  not  affect  the  liability  of  the 
guarantor  in  connection  with  an  incident  oc- 
curring prior  to  the  date  such  termination 
becomes  effective. 

4.  Any  claim  against  the  Operator  arising 
under  subsections  311(f)  or  (g)  of  the  Act 
may  be  brought  directly  against  the  Guar- 
antor: Provided,  however.  That  in  the  event 
of  such  direct  claim  the  Guarantor  shall  be 
entitled  to  invoke  only  (1)  the  rights  and  de- 
fenses permitted  by  section  311  of  the  Act 
to  the  vessel  operator  and  (2)  the  rights  and 
defenses  permitted  by  section  311  of  the  Act 
to  the  Guarantor  if  the  action  were  brought 
against  the  Guarantor  by  the  operator. 

5.  If,  during  the  ciurency  of  this  Guaran- 
ty, the  Operator  requests  that  a  vessel  oper- 
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ated  by  the  Operator,  and  not  specified  in 
the  annexed  Schedules  A  and  B,  should 
become  subject  to  this  Guaranty,  and  If  the 
Guarantor  accedes  to  such  request  and  so 
notifies  the  Commission  in  writing,  then 
such  vessel  shall  thereupon  be  deemed  to  be 
one  of  the  Vessels  Included  in  Schedule  B 
and  subject  to  this  Guaranty. 

0.    The    Guarantor    hereby    designates 

with  offices  at  ,  as  the 

Guarantor's  agent  in  the  United  States  for 
service  of  process  for  purposes  of  section  311 
of  the  Act  and  for  purposes  of  Part  542  of 
Title  46.  Code  of  Federal  Regulations.  If  the 
designated  agent  cannot  be  served  due  to 
his  death,  disability  or  unavailability,  the 
Secretary.  Federal  Maritime  Commission, 
shall  be  deemed  to  be  the  agent  for  service 
of  process. 

7.  The  definitions  In  40  CFR  Part  542 
shall  apply  to  this  Guaranty. 

Effective  date: month/ 

day/year  and  place  of  execution. 

Type  Name  of  guarantor  

Type  Address  of  guarantor 

By: 

(Signature) 


Tyi>e  name  and  title  of  person  signing  above 
PMC-325  GUARANTY  NO.    

SCHEDtTLK  A— VESSELS  IlflTIALLY  USTXD 


Vessels  Gross  tons  Operator 


FMC-325  Guaranty  No. 


SCHtDVVt  B— VESSELS  ADDED  Ilf  ACCORDAMCE 
WITH  CLAUSE  6 


Vessels          Gross  tons          Operator 
I>ate  added   


PMC-325  Guaranty  No.  -*- 


FMC-320  GUARAKTY  No. 

Federal  MAiunia  CoiaiissiOM 

MASTER  GCARANTY  »  RESPECT  OP  LIABIUTT 
POR  DISCHARGE  OP  OIL  AND  HAZAROOtTS  StTB- 
STANCES  (BUILDERS.  REPAIRERS,  SCRAPPERS 
OR  SELLERS  OP  VESSELS) 


1.  Whereas- 


(Name  of  vessel  oper- 
ator), (hereinafter  referred  to  as  the  "Oper- 
ator") Is,  or  from  time  to  time  may  become, 
the  Operator  of  a  vessel  or  vessels  held  for 
purposes  of  construction,  repair,  scrapping. 
or  sale  (hereinafter  "Vessel"  or  "Vessels"), 
and  whereas  the  Operator  desires  to  estab- 
lish Its  financial  responsibility  in  accordance 
with  subsection  311(p)  of  the  Federal  Water 
Pollution  Control  Act  (hereinafter  "the 
Act"),  the  undersigned  Guarantor  hereby 
guarantees,  subject  to  the  provisions  of 
clause  4  hereof,  to  discharge  the  Operator's 
legal  liability  to  the  United  SUtes  in  respect 
to  a  claim  for  oil  or  hazardous  substances 
removal  costs  under  subsections  311(f)  or  (g) 


of  the  Act,  in  the  event  that  such  legal  Ual>- 
lllity  has  not  been  discharged  by  the  Opera- 
tor within  21  days  after  the  claimant  has 
obtained  a  final  Judgment  (after  appeal.  If 
any)  against  the  Operator  from  a  United 
State  Federal  or  State  Court  of  competent 
jurisdiction,  or  has  become  entitled  to  pay- 
ment of  a  specified  sum  by  virtue  of  a  com- 
promise settlement  agreement  made  with 
the  Operator,  with  the  approval  of  the 
Guarantor,  whereby,  upon  payment  of  the 
agreed  sum.  the  Operator  is  to  be  fully.  Irre- 
vocably and  unconditionally  discharged 
from  all  further  liability  to  the  claimant 
with  respect  to  such  claim.  The  amounts  of 
coverage  provided  by  this  Guaranty  on 
t>ehalf  of  the  United  States  are  the  amounts 
of  the  Operator's  legal  liability  under  sec- 
tion 311  of  the  Act.  Those  amounts  shall 
not  be  reduced  or  modified  by  any  agree- 
ments or  warranties  made  between  the  Op- 
erator and  the  Guarantor  that  any  of  the 
Vessels  is  or  is  not  an  "inland  oil  barge"  (as 
defined  in  section  311  or  the  Act),  will  or 
will  not  carry  oil  or  certain  hazardous  sub- 
stances, or  will  or  will  not  operate  in  certain 
waters. 

2.  The  Guarantor's  maximum  liability  per 
Vessel  in  any  one  incident  is  $150  per  gross 
ton  of  such  Vessel  of  $250,000,  whichever  is 
greater,    but    shall    in    no    event    exceed 

(This  amount  must  not  be  less 

than  $250,000),  provided  that  the  Guaran- 
tor furnishes  written  notice  to  the  Federal 
Maritime  Commission  (FMC)  forthwith  of 
all  suits  filed,  judgments  rendered,  and  pay- 
ments made  by  said  Guarantor  under  this 
Guaranty. 

3.  The  Guarantor's  liability  under  this 
Guaranty  shall  attach  only  in  relation  to  in- 
cidents giving  rise  under  subsections  311(f) 
or  (g)  of  the  Act  to  causes  of  action  against 
the  Operator  in  respect  of  any  of  the  Ves- 
sels for  removal  of  oil  or  hazardous  sub- 
stances, within  the  mealnlng  of  section  311 
of  the  Act.  oocurrins  on  or  after  the  effec- 
tive date  of  this  Guaranty  and  before  the 
terminiation  date  of  this  Guaranty,  which 
shaU  be  the  date  30  days  after  the  date  of 
receipt  by  the  FMC  of  notice  in  writing  that 
the  Guarantor  has  elected  to  terminate  this 
Guaranty  and  has  so  notified  the  Operator 
Provided  however.  That  with  reQ>ect  to  any 
Vessel  which,  at  the  time  such  termination 
would  otherwise  have  become  effective,  is 
carrying  oil  or  hazardous  substances  in  bulk 
as  cargo  that  had  been  loaded  prior  to  the 
time  such  termination  would  otherwise 
become  effective,  such  termination  shall  not 
become  effective  until  completion  of  dis- 
charge of  such  cargo,  or  until  00  days  after 
the  date  of  receipt  by  the  FMC  of  such 
notice  of  termination,  whichever  date  shall 
be  the  earlier.  Termination  of  this  Guaran- 
ty as  to  such  Vessels  shall  not  affect  the  li- 
ability of  the  Guarantor  in  connection  with 
an  incident  occurring  prior  to  the  date  such 
termination  t>ecomes  effective. 

4.  Any  claim  against  the  Operator  arising 
under  subsections  311(f)  or  (g)  of  the  Act 
may  be  brought  directly  against  the  Guar- 
antor: Provided,  however.  That  in  the  event 
of  such  direct  claim  the  Guarantor  shall  be 
entitled  to  invoke  only  (1)  the  rights  and  de- 
fenses permitted  by  section  311  of  the  Act 
to  the  Vessel  Operator  and  (2)  the  rights 
and  defenses  permitted  by  section  311  of  the 
Act  to  the  Guarantor  if  the  action  were 
brought  against  the  Guarantor  by  the  Oper- 
ator. 

5.  The    Guarantor    hereby    designates 

,  with  offices  at ,  as  the 

Guarantor's  agent  in  the  United  States  for 
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service  of  proceu  for  purposes  of  section  311 
of  the  Act  and  for  the  purposes  of  Part  542 
of  Title  46,  Code  of  Federal  Regulations.  If 
the  designated  agent  cannot  be  served  due 
to  his  death,  disability,  or  unavailability, 
the  Secretary,  Federal  Maritime  Commis- 
sion, shall  be  deemed  to  be  the  agent  for 
service  of  process. 

6.  The  definitions  In  46  CFR  Part  542 
shall  apply  to  this  Guaranty. 

EFFECTIVE  DATE: 

month/day/yiear  and  place  of  execu- 
tion. I 

Tj-ped  Name  of  Guarantor 

T>'ped  Address  of  Guarantor 

SitTiature  ■ 

typed  name  and  title  of  person  signing 

above   • 


FMC-326Guaranty  No. 

(FR  Doc.  78-16621  FUed  4-19-78;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  Cn  Parts  1,  71] 
[Docket  No.  314731 

CONVERSION  OF  RADIATiON  PAHERNS  FOR 
AM  BROADCAST  STATIONS 

Ord*r  Extending  TIhm  For  Filing  Comments  and 
R»ply  CammMits 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Ort^r. 

SUMMARY:  JAction  taken  herein  ex- 
tends ttie  tiitae  for  filing  comments 
and  reply  coiiments  in  a  proceeding 
concerning  rules  governing  the  conver- 
sion of  radiation  patterns  for  AM 
broadcast  stations.  The  Association  of 
Federal  Communications  Consulting 
Engineers  requested  the  additional 
time  so  that  it  could  bring  the  matter 
up  at  its  Annual  Meeting  this  month. 

DATES:  Comments  must  be  received 
on  or  before  July  24,  1978,  and  reply 
comments  on  or  before  August  25. 
1978. 


ADDRESSES}  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mildred     Bj     Nesterak.     Broadcast 
Bureau  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  12. 1978. 

Released:  April  13, 1978. 

In  the  matter  of  amendment  of  rules 
governing  the  conversion  of  radiation 
patterns  for  AM  Broadcast  Station. 
Docket  No.  21473.> 

1.  On  November  9.  1977,  the  Com- 
mission adopted  a  Notice  of  Inquiry. 
42  FR  59889,  in  the  above-entitled  pro- 
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ceeding.  The  dates  for  filing  comments 
and  reply  comments  are  presently 
April  24,  and  May  24,  1978,  respective- 
ly. 

2.  On  April  4,  1978.  the  Association 
of  Federal  Communications  Consult- 
ing Engineers  ("APCCE"),  requested  a 
90-day  extension  of  time  in  which  to 
file  comments.  In  support  of  its  re- 
quest, AFCCE  states  that  at  the 
APCCE  business  meeting  on  March  16, 
its  ad  hoc  committee,  *hich  was 
formed  to  review  and  respond  to  the 
Notice,  discussed  with  the  membership 
its  work  to  date  and  solicited  ideas 
from  the  members  present.  It  states 
further  that  the  ad  hoc  corr.mittee  will 
address  this  question  at  the  APCCE 
Annual  Meeting  which  will  be  held 
this  month,  and  therefore  additional 
time  is  needed  to  respond  to  the  items 
posed  in  the  Notice. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  this  exten- 
sion so  that  the  As.sociation  of  Federal 
Communications  Consulting  Engineers 
may  file  any  information  which  could 
well  be  helpful  to  the  Commission  in 
reaching  a  decision  in  this  proceeding. 

4.  Accordingly,  it  is  ordered.  That 
the  dates  for  filing  comments  and 
reply  comments  in  Docket  No.  21473, 
are  extended  to  and  including  July  24, 
and  August  25,  1978,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i), 
S(d)(l),  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
$0,281  of  the  Commission's  rules. 

Federal  Communications 

COMMISflON, 

Charles  W.  Kelley, 

Acting  Chief. 
Broadcast  Bureau. 
[PR  Doc.  78-10671  FUed  4-19-78;  8:45  am] 


[4910-59] 
DEPARTMENT  OF  TRANSPORTATION 

National  Hishway  Traffic  Saf«ty 
Adminiitration 

[49  CFR  Part  571] 

[Docket  No.  78-5;  Notice  2] 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Correction 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Correction  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  In  a  notice  proposing  an 
amendment  to  Federal  Motor  Vehicle 
Safety  Standard  No.  108,  Lamps,  Re- 
flective Devices,  and  Associated  Equip- 
ment, published  on  February  23,  1978, 
an  incorrect  statement  of  applicability 
was  made.  This  notice  corrects  that 
error. 
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POR  FURTHER  INPORMATION 
CONTACT: 

Mr,  Taylor  Vinson,  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW..  Washington,  D.C.  20590. 
202-426-9511. 

SUPPLEMENTARY  INFORMATION: 
In  the  February  23,  1978,  issue  of  the 
Federal  Register  (43  FR  7457),  the 
National  Highway  Traffic  Safety  Ad- 
ministration published  a  notice  of  pro- 
posed rulemaking  which  proposed 
amending  Federal  Motor  Vehicle 
Safety  Standard  No.  108,  Lamps,  Re- 
flective Devices,  and  Associated  Equip- 
ment, to  increase  the  maximum  al- 
lowable candlepower  output  of  motor 
vehicle  headlamps. 

In  item  9  of  the  notice  it  was  pro- 
posed that  "Table  I  would  be  revised 
to  include  (the  headlamps  further 
specified  which  were  the  subject  of 
the  proposail)  while  retaining  its  exist- 
ing provision  for  headlamps."  The 
same  proposal  should  have  been  made 
for  Item  10  which,  however,  read 
"Table  III  would  be  revised  as  follows" 
without  any  mention  of  retention  of 
existing  headlamp  provisions.  This 
was  in  error,  and  it  was  intended  that 
the  existing  headlamps  be  retained  for 
narrower  motor  vehicles. 

In  consideration  of  the  foregoing  the 
introductory  phrase  of  Item  10  Is  cor- 
rected to  read:  "Table  III  would  be  re- 
vised to  include  the  following  while  re- 
taining Its  existing  provisions  for 
headlamps." 

(Sec.  103,  112,  119.  Pub.  L.  89-563,  80  SUt. 
713  (15  U.S.C.  13S2,  1401.  1407);  delegations 
of  authority  at  49  CFR  1.50  and  49  CFR 
501.8.) 

Issued  on  April  13,  1978. 

Michael  M.  Pinkelstein, 
Acti7ig  Associate 
Administrator  for  Rulemaking, 
[FR  Doc.  78-10462  Filed  4-17-*?8;  8:45  ami 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

Nationol  Ocoanic  and  Atmotphoric 
Adrrltiittrotion 

[SO  CFR  Port  280] 

PACIFIC  TUNA  FISHERIES 

Frepocod  Rulomoklpg — Mitcollanoev* 
Amandmontt  and  Public  Hoaring 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Proposed  Regulations. 

SUMMARY:  The  purpose  of  this  an- 
nouncement is  to  solicit  public  com- 
ments on  proposed  amendments  to  the 
U.S.  Yellowfin  Tuna  Regulations 
which  are  necessary  to  conform  with 
provisions  of  the  yeUowfin  tuna  con- 
servation    resolution     adopted     by 
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member  countries  of  the  Inter-Ameri- 
can Tropical  Tuna  Commission  on 
March  23,  1978.  The  proposed  amend- 
ments are:  (1)  Include  vessels  which 
entered  the  eastern  Pacific  yellowfin 
tuna  fishery  prior  to  January  1,  1960 
with  those  vessels  less  than  400  tons  of 
capacity  which  receive  a  special  alloca- 
tion of  8,000  short  tons  of  yellowfin 
txma  during  the  closed  season;  and  (2) 
continue  the  experimental  program  in 
effect  during  1977  and  open  an  addi- 
tional zone  on  an  experimental  basis 
within  the  CYRA  for  unrestricted 
fishing  during  1978.  A  revision  in  ex- 
isting special  allocation  allotments  for 
purse  seiners  is  proposed  to  accommo- 
date the  vessels  which  entered  the  yel- 
lowfin tuna  fishery  prior  to  January  1. 
1960.  No  changes  in  the  overall  special 
allotments  between  purse  seiners  and 
bait  and  Jig  boats  is  proposed.  Com- 
ments also  are  being  sought  on  the  ad- 
visability of  utilizing  National  Marine 
Fisheries  Service  tuna-porpoise  observ- 
ers at  sea  to  verify  tuna  catches  in  re- 
stricted and  uiu-estrlcted  areas  in  lieu 
of  returning  to  port  for  well  inspec- 
tions. 

DATES:  Public  hearing:  April  28.  1978. 
Views  in  writing  due:  May  5,  1978. 
ADDRESSES:  Interested  persons  may 
appear  and  comment  on  the  proposed 
amendments  at  a  public  hearing  to  be 
held  in  the  United  Portuguese  Club, 
2818  Addison  Street.  San  Diego.  Calif., 
beginning  at  9:30  a.m..  April  28,  1978. 
Those  who  w^i-sh  to  comment  on  the 
proposed  rules  but  are  unable  to 
attend  the  hearing  may  submit  their 
views  in  writing  to  the  Regional  Direc- 
tor, Southwest  Region,  by  close  of 
business  May  5. 1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Gary  Smith.  Southwest  Region, 
National  Marine  Fisheries  Service. 
300  South  Ferry  Street.  Terminal 
Island,  CaUf.  90731,  213-548-2518. 

SUPPLEMENTARY  INFORMATION: 
Small  Boat  Allocations 

The  Resolution  adopted  by  the 
Inter-American  Tropical  Tuna  Com- 
mission for  1978  allows  a  special  allo- 
cation of  6,000  short  tons  from  within 
its  regulatory  area  during  the  closed 
season  for  vessels  of  less  than  400 
short  tons  capacity  or  which  entered 
the  yellowfin  tuna  fishery  prior  to 
January  1.  1960.  As  in  1977,  an  addi- 
tional 400  tons  of  yellowfin  tuna, 
which  is  expected  to  be  available  from 
the  unused  portion  of  the  15  percent 
country  Incidental  catch  of  U.S.  ves- 
sels fishing  Inside  the  regulatory  area, 
will  be  allotted  to  these  vessels  during 
the  1978  closed  season. 

Neither  the  bait  and  jig  boats  nor 
the  small  seiners  fully  utilized  their  al- 
lotments in  1975,  1976,  or  1977,  but  the 
bait  fleet  has  come  close  to  full  utiliza- 
tion   which    indicates    that    without 


PROPOSED  RULES 

changes  in  fleet  capacity  or  method  of 
operation  the  bait  fleet  could  catch 
their  special  allotment  during  the  1978 
closed  season. 

In  view  of  the  above,  the  National 
Marine  Fisheries  Service  does  not  pro- 
pose any  change  in  the  allotments  for 
1978.  However,  recognizing  that  the 
addition  of  the  vessels  which  entered 
the  fishery  prior  to  January  1.  1960. 
which  are  Included  for  1978  in  the 
smaU  purse  seine  fleet  have:  (1)  A 
larger  capacity,  and  (2)  greater  fishing 
power  than  other  members  of  their 
category,  the  National  Marine  Fisher- 
ies Service  does  propose  a  separate 
catch  rate  for  these  vessels.  The  pro- 
posed allotments  and  the  1978  catch 
rates  are: 

(a)  Bait  and  jig  boats:  Allotment— 
2,800  short  tons,  catch  rate— 60  per- 
cent of  vessel's  registered  carrying  ca- 
pacity; and 

(b)  Purse  seiners  of  less  than  400 
short  tons  carrying  capacity  or  which 
entered  the  fishery  prior  to  January  1. 
1960:  Allotment— 3,600  short  tons.  The 
proposed  catch  rates  are:  (1)  Vessels 
greater  than  400  short  tons  carrying 
capacity  and  that  entered  the  fishery 
prior  to  January  1.  1960—35  percent 
by  round  weight  of  total  catch;  (2)  ves- 
sels of  301-400  short  tons  carrying  ca- 
pacity—50  percent  by  round  weight  of 
total  catch;  and  (3)  vessels  under  300 
short  tons  carrying  capacity— 70  per- 
cent by  round  weight  of  total  catch. 

We  propose,  as  technical  and  con- 
forming changes,  that  the  dates  in 
ii  280.6(b)  and  280.6(c)(i)  be  amended 
to  reflect  the  appropriate  years 
("1977"  to  be  changed  to  "1978"  and 
"1976' to  "1977"). 

Before  final  adoption  of  amend- 
ments, consideration  will  be  given  to 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  to  the 
Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island. 
Calif.  90731.  on  or  before  May  6,  1978. 

Interested  persons  will  also  be  af- 
forded an  opportunity  to  conunent 
orally  on  the  proposed  amendments  at 
a  public  hearing  to  be  held  in  the 
United  Portuguese  Club,  2818  Addison 
Street,  San  Diego.  Calif.,  beginning  at 
9:30  a.m.,  April  28,  1978.  Any  person 
who  intends  to  testify  at  the  hearing  is 
requested  to  furnish  in  writing,  prior 
to  the  hearing,  his  name  and  the  name 
of  the  organization  he  represents,  if 
any,  to  the  Regional  Director. 

The  proposed  amendments  are 
issued  under  the  authority  contained 
in  subsection  (c)  of  section  6  of  the 
Tima  Conventions  Act  of  1950,  as 
amended.  16  U.S.C.  955(c),  and  Reor- 
ganization Plan  No.  4  of  1970.  effective 
October  3,  1970.  35  FR  15627. 

Signed  at  Washington.  D.C.,  this 
14th  day  of  April,  1978. 

WlNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 


It  is  proposed  to  amend  50  CFR  Part 
280  as  follows: 

In  5  280.7(a),  line  14 400  short 

tons  carrying  capacity  or  less"  amend 
to  read:  "less  than  400  short  tons  car- 
rying capacity  or  which  entered  the 
fishery  prior  to  January  1. 1960." 

In  5  280.7(a)(1).  line  1  •  •  •  "Over 
400  short  tons  carrying  capacity" 
amend  to  read:  "400  short  tons  carry- 
ing capacity  and  which  did  not  enter 
the  fishery  prior  to  January  1,  1960." 

Revise  §280.7(aK2)  to 

read Purse  seiners  of  less  than 

400  short  tons  carrying  capacity  or 
vessels  which  entered  the  fishery  prior 
to  January  1,  1960,  may  land  in  any 
U.S.  port  yellowfin  tuna  captured 
from  within  the  regulatory  area  ac- 
cording to  the  following  provisions: 

(I)  Any  vessel  greater  than  400  short 
tons  carrying  capacity  and  that  en- 
tered the  fishery  prior  to  January  1, 
1960,  shall  T\qt  be  permitted  to  land 
yellowfin  tuilli  in  excess  of  35  percent 
by  round  weight  of  its  total  catch. 

(II)  Any  vessel  of  301-400  short  tons 
carrying  capacity  shall  not  be  permit- 
ted to  land  yellowfin  tuna  in  excess  of 
50  percent  by  round  weight  of  its  total 
catch;  except,  that  any  such  vessel 
which  Is  on  a  fishing  voyage  longer 
than  70  days  may  land  20  percent  yel- 
lowfin tima  by  rovmd  weight  of  its  es- 
tablished short  ton  carrying  capacity. 

(ill)  Any  purse  seiner  of  300  short 
tons  carrying  capacity  or  less  ihall  not 
be  permitted  to  land  yellowfin  in 
excess  of  70  percent  by  round  weight 
of  its  total  catch;  except,  that  any 
such  vessel  that  Is  at  sea  longer  than 
50  days  may  land  25  percent  yellowfin 
tuna  by  round  weight  of  its  estab- 
lished short  ton  carrying  capacity. 

(iv)  Any  local  wet  fish  seiner  may  ac- 
cumulate a  70  percent  allowance  by 
weight  for  the  period  from  the  date  of 
closure  of  the  yellowfin  fishing  season 
until  the  end  of  that  month  and  for 
each  calendar  month  thereafter  pro- 
vided such  vessels  have  not  landed  any 
yellowfin  tima  during  the  open  season 
and  make  deliveries  only  on  a  daily 
basis. 

(V)  When  the  catch  of  yellowfin 
tuna  by  purse  seiners  fishing  imder 
the  Commission's  special  allocation 
reaches  3,600  short  tons,  the  amount 
of  yellowfin  tuna  which  any  such 
vessel  may  lawfully  land  will  revert  to 
16  percent  by  round  weight  of  its  total 
catch.  After  the  date  of  closure  for  the 
special  allotment  Is  announced  in  the 
Federal  Register  by  the  Assistant  Ad- 
ministrator for  Fisheries,  any  vessel 
departing  on  a  fishing  voyage  and  in- 
tending to  fish  within  the  regulatory 
area  shall  be  subject  to  the  15  percent 
limitation. 

In  8  280.7(a)(4)(i).  line  2  •  •  •  "400 
short  tons  carrying  capacity  or  less" 
amend  to  read:  "less  than  400  short 


tons  carrying  ci^jaclty  or  which  en- 
tered the  fishery  prior  to  January  1, 
1960." 

In  S  280.7(aX4KU).  line  4  •  •  •  "Over 
400  short  tons  carrying  capacity" 
amend  to  read:  "400  short  tons  carry- 
ing capacity  and  did  not  enter  the 
fishery  prior  to  January  1, 1960." 

In  §  280.7(c),  line  4 400  tons 

carrying  capacity  or  less"  amend  to 
read:  "less  than  400  short  tons  carry- 
ing capacity  or  which  entered  the  fish- 
ery prior  to  January  1. 1960." 

New  Experimental  Area 

The  Commission's  Resolution  for 
1978  adopted  a  new  experimental  area 
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which  will  require  a  change  in 
8280.1(g).  The  amendment  for  1978 
shall  read: 

In  9  280.1(g),  line  20  •  •  •  "For  1978 
only,  exclude  from  the  Regulatory 
Area  on  an  experimental  basis  the 
three  areas  defined  as  follows: 

(1) •  •  •  [unchanged] 

(2) •  •  •  [unchanged] 

(3)  •  •  •  The  area  encompassed  by  a 
line  drawn  commencing  at  90°W  longi- 
tude and  12°S  latitude  extending  east 
along  12''S  latitude  to  85°W  longitude; 
thence  south  to  15°S  latitude;  thence 
east  to  80°W  longitude;  thence  south 
to  30*S  latitude;  thence  west  to  90'W 
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longitude;  thence  north  to  12''S  lati- 
tude." 

Catch  Verification 

It  has  been  recommended  by  the 
U.S.  tuna  purse  seine  fleet's  Expert 
Skippers  Panel  that  any  vessel  carry- 
ing a  NMPS  observer  as  required 
under  regulations  of  the  Marine 
Mammal  Protection  Act  of  1972,  be  al- 
lowed to  change  from  an  unrestricted 
fishing  area  to  a  restricted  fishing 
area  and  vice-versa  without  returning 
to  a  port  to  have  its  fish  wells  sealed 
by  an  agent  of  the  National  Marine 
Fisheries  Service. 

[FR  Doc.  78-10713  Filed  4-19-78:  8:45  am] 
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[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78  4  75;  Dockets  30833,  314021 

ALOHA  AIRLINES,  INC.  AND  HAWAItAN 
AIRLINES,  INC 

Infra-Howoii  f  rierity  and  Nonpriortty  S«rvic« 
Mail  Rat«t;  Order  To  Show  Cawt* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC. 
on  the  14th  day  of  April.  1978. 

By  this  order  the  Board  propooes  to 
estabhsh  new  final  priority  and  non- 
priority  service  mail  rates  for  the 
transportation  of  mail  over  the  intra- 
Hawaii  routes  of  Hawaiian  Airlines, 
Inc.  (Hawaiian)  on  and  after  May  21, 
1977,  and  Aloha  Airlines,  Inc.  (Aloha) 
on  and  after  May  23.  1977. 

Hawaiian,  on  May  2.  1977,  petitioned 
the  Board  to  establish  increased  prior- 
ity and  non  priority  service  mall  rates 
of  $1.16  and  81  cents  per  ton-mile,  re- 
spectively. Aloha,  on  September  2, 
1977,  answered  in  support  of  Hawai- 
ian's petition  and  requested  priority 
and  nonpriority  intra-Hawaii  service 
mail  rates  of  $1,978  and  $1,545  per  ton- 
mile,  respectively.'  Aloha's  proposed 
uniform  rates  represent  an  arithmetic 
average  of  its  claimed  allocated  prior- 
ity and  nonpriority  mall  costs  of  $2.77 
and  $2.28  per  ton-mile,  respectively, 
and  those  requested  by  Hawaiian. 

The  United  States  Postal  Service 
(USPS),  on  September  8,  1977.  filed  a 
motion  to  strike  Aloha's  answer  stat- 
ing that:  (1)  Hawaiian's  petition  of 
May  2.  1977,  opened  the  intra-Hawaii 
service  mail  rates  for  Hawaiian  only, 
since  these  rates  are  not  class  rates; 
(2)  Hawaiian  understood  this  fart  by 
presenting  cost  data  for  itself  only;  (3) 
the  intra-Hawaii  service  mail  rates  for 
Aloha  remain  closed  until  opened  by 
petition  of  Aloha  or  USPS,  or  by  the 
Board  on  its  own  initiative;'  (4) 
Aloha's  answer  was  not  a  petition;  (5) 


'Aloha  and  Hawaiian  currently  receive 
uniform  priority  and  nonpriority  senice 
mail  payments  at  the  rate  of  91  cents  and  32 
cents  per  mail  ton-mile,  respectively,  estab- 
lished by  Order  73-5-46,  May  9,  1973. 

'The  USPS  In  its  motion  to  strike  Aloha's 
answer  airgues  that  "the  rates  for  Aloha 
cannot  be  opened  except  through  petition 
of  Aloha  or  the  Postmaster  General,  or  by 
the  Board  of  its  own  initiative,"  citing 
Transcontinental  A  Wtatem  Air,  Inc.  v. 
CAB.  33«  U.S.  601  (1949).  and  Order  70-12- 
48,  December  8,  1970. 


since  Aloha  has  not  petitioned  for 
leave  to  intervene  under  Rule  15,  or 
otherwise  to  participate  under  Rule 
14,  its  role  is  limited  by  Rule  302  to 
submitting  a  memorandum  in  support 
of  (or  in  opposition  to  )  Hawaiian's  pe- 
tition; and.  (6)  Rule  302  precludes  the 
admission  of  the  evidentiary  matter 
submitted  with  Aloha's  an.swer  unle.ss 
Aloha  first  becomes  a  party  to  this 
proceeding  under  Rules  14  or  15. 

Aioha,  on  September  15.  1977,  an- 
swe.-ed  in  opposition  to  USPS's  motion 
to  strike  and  advanced  the  following 
reasons:  ( 1 )  USPS's  motion  is  based  on 
the  single  false  allegation  that  the 
intra-Hawaii  mail  rates  are  not  class 
rates;  (2)  following  petitions  by  Hawai- 
ian on  February  7,  1972,  and  Aloha  on 
March  13,  1972  the  Board  made  ser- 
vice mail  rates  applicable  to  both  car- 
riers effective  as  of  the  date  of  Hawai- 
ian's petition  thereby  confirming  that 
the  rates  were  class  rates,  opened  on 
the  date  of  the  first  filing;  (3)  histori- 
cally, the  intra-Hawaii  service  mail 
rates  have  been  set  at  the  same  level 
for  the  same  time  period  for  both  car- 
riers, (4)  Aloha  and  Hawaiian  mail  ser- 
vices meet  the  traditional  tests  of  a 
class  because  they  are  homogeneous 
carriers  competing  head-to-head  in  vir- 
tually every  intra-Hawaii  market  and 
thus  each  has  a  reasonable  and  compa- 
rable opportunity  (under  conditions  of 
honest,  economical,  and  efficient  man- 
agement) to  earn  a  fair  profit;  (5)  a 
nonuniform  mail  rate  would  result  in 
an  inequitable  distribution  of  the  mail 
between  the  carriers;  (6)  the  legal 
cases  cited  by  USPA  show  only  that 
the  Board  may  not  make  mail  rates 
retroactive  behind  the  date  of  a  carri- 
er's petition  and  that  this  condition 
has  been  ameliorated  by  Rule  303(b) 
in  the  case  of  class  rates;  and,  (7)  since 
these  rates  are  class  rates,  leave  to  in- 
tervene is  not  required  by  virtue  of 
Rule  301;  and  in  the  event  the  Board 
should  rule  against  the  class  nature  of 
intra-Hawaii  service  mail  rates.  Aloha 
also  submitted  simultaneously  a  con- 
tingent petition  setting  forth  the  same 
economic  data.  Justifications,  and  pro- 
posed rates  contained  in  its  answer  of 
September  2.  1977. 

On  September  20.  1977,  and  October 
26.  1977.  USPS  filed  answers  to  Hawai- 
ian's petition  and  Aloha's  contingent 
petition,  respectively.  USi*S  proposed 
individual  carrier  priority  and  non- 
priority  mail  rates  for  Hawaiian  of 
$1.73  and  47  cents  per  ton-mile,  respec- 
tively, effective  May  21.  1977,  and  for 


Aloha  rates  of  $1.53  and  53  cents,  re- 
spectively, deferring  any  comment  as 
to  the  effective  date  for  Aloha's  rates 
pending  the  Board's  decision  on  its 
motion  to  strike  Aloha's  aivswer.  Both 
carriers  have  indicated  to  the  Board 
that  these  proposed  rates  are  accept- 
able, and  Hawaiian  has  agreed  to  the 
conunencement  date  for  its  rate  being 
advanced  to  coincide  with  the  begin- 
ning of  the  first  USPS  accounting 
period  following  its  petition.  Aloha's 
acceptance  is  subject  to  the  condition 
that  uniform  rates  be  fixed  for  both 
carriers. 

Upon  consideration  of  the  parties' 
contentions,  the  Board  has  tentatively 
decided  to  fix  Increased  uniform  ser- 
vice maU  rates  for  Aloha  and  Hawai- 
ian, based  on  a  weighted  average  of 
USPS's  individual-carrier  rate  propos- 
als. The  rates  for  the  transportation  of 
intra-Hawaii  priority  and  nonpriority 
mail  applicable  to  Hawaiian  and  Aloha 
will  be  effective  on  and  after  May  21, 
1977.  and  May  23,  1977,  respectively. 
Our  determination  that  the  intra- 
Hawaii  service  mail  rates  are  class 
rates  uniformly  applicable  to  both  car- 
riers is  consistent  with  and  fully  sup- 
ported by  long  standing  policy  and 
practice.' 

As  pointed  out  by  Aloha  in  its  Sep- 
tember 15  pleadings,  and  acknowl- 
edged by  USPS  in  its  October  26 
answer.  Aloha's  and  Hawaiian's  certifi- 
cated operations  meet  the  established 
requirements  of  a  class  rate  service. 
Consequently  the  rates  should  provide 
uniform  payments  for  like  service.' 
The  Board's  policies  and  practice  in 
fixing  intra-Hawaii  service  mail  rates 
since  1952  clearly  indicate  our  recogni- 
tion of  the  intra-Hawaii  air  mail  trans- 
portation as  constituting  a  class  ser- 
vice. E>en  USPS  appeared  to  recognize 
the  intra-Hawaii  mail  operations  as  a 
class  service  when  It  proposed  the  ex- 
isting rates  on  the  basis  of  the  overall 
operating  results  for  both  Aloha  and 
Hawaiian. 

While  we  view  the  intra-Hawaii  ser- 
vice mail  rates  as  uniform  class  rates, 
the  Board  agrees  with  USPS  that  Ha- 
waiian's petition  did  not  open  the 
rates  for  Aloha  We  have  held  consis- 
tently that  a  carrier,  although  a 
member  of  a  class  of  carriers  to  which 


'See,  e.g..  Order  E-~22636,  September  10, 
1965.  and  Order  73-5-46,  May  9,  1973. 

•21  CAB  8,  41-43  (1955).  See  also  41  C.A.B. 
134.139(1964). 


uniform  rates  are  applicable,  (»nnot 
by  its  individual  petition  open  the 
rates  of  other  carriers  in  the  class. 
Where  the  Board  does  not  Issue  an 
order  opening  the  class  rate,  the  ap- 
propriate date  for  applicability  of  a 
new  rate  to  a  particular  carrier  is  the 
date  on  which  that  carrier  filed  its  pe- 
tition.* Aloha  has  relied  upon  the  pre- 
vious intra-Hawaii  service  mail  rates 
case*  establishing  rates  applicable  to 
both  carriers  as  of  the  date  of  Hawai- 
ian's earlier  filed  petition.  However, 
this  case  must  be  viewed  as  an  inadver- 
tent aberration  which  cannot  serve  as 
precedent.' 

Accordingly,  the  new  rates  for  intra- 
Hawaii  service  maU  will  be  made  appli- 
cable to  Hawaiian  on  and  after  May 
21.  1977.  which  marks  the  start  of  the 
first  USPS  accounting  period  follow- 
ing the  date  of  Hawaiian's  petition.  * 

The  determination  of  the  effective 
date  on  which  the  increased  uniform 
rates  are  to  be  applicable  to  Aloha  pre- 
sents a  difficult  problem.  The  Board 
has  decided  to  accept  Aloha's  answer 
to  Hawaiian's  petition  as  a  petition  in 
Aloha^s  own  behalf,  since  included  in 
the  answer  Ls  a  detailed  request  for  in- 
creaed  intra-Hawaii  service  mail  rates. 
Accordingly,  we  deny  the  USPS 
motion  to  strike  Aloha's  answer  and 
dismiss  Aloha'i  contingent  petition  as 
moot. 

Although  Aloha's  answer  was  filed 
on  September  2,  1977,  we  propose  to 
treat  It  as  being  filed  May  23. 1977,  the 
original  answer  date  fixed  by  the 
Board's  procedural  regulations.*  The 
first  extension  of  time  to  September  2, 
1977,  for  the  filing  of  answers  to  Ha- 
waiian's petition  was  In  response  to  a 
May  15th  USPS  request  to  allow  for 
the  performance  of  pertinent  density 
tests."  Aloha  apparently  believed  that 
Hawaiian's  petition  opened  the  rates 
for  both  carriers,  misled  by  the 
Board's  unprecedented  action  (repudi- 
ated here)  ia  the  previous  Intra- 
Hawaii  service  mail  rate  case.  Conse- 
quently. Aloha  delayed  flUnc  Its 
answer  until  the  extended  answer 
date.  Since  it  Is  reasonable  to  assume 
that  Aloha's  answer  would  have  been 
filed  on  May  33.  1977,  but  for  the  ex- 
tension granted,  at  the  request  of 
USPS,   we   believe  that  fairness  re- 


'See  "American  Airlines  Mail  Rates",  14 
CAB  S68.  559  (1951);  Order  70-13-48.  De- 
cember 8,  1970.  <^.  T.  WJL  V.  Civil  Aeronau- 
tics Board.  336  U.S.  601  (1949). 

•Order  73-4-94.  April  24.  1973.  and  Order 
73-5-46.  May  9,  1973. 

'This  aberration  can  be  at  least  partially 
explained  by  the  fact  that  use  of  Hawaiian's 
petition  date  was  proposed  by  the  USPS  and 
agreed  to  by  both  carriers. 

'Reeve  Aleutian  Airways,  Inc.,  Order  76-B- 
35,  September  7. 1976. 

•14  CPR  302.308(d). 

■•The  USPS's  second  extension  request  to 
October  3.  1977.  was  granted  on  August  31. 
1977. 
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quires  use  of  the  original  answer  date. 
It  would  be  inequitable  to  penalize 
Aloha  and  to  allow  a  commensurate 
eru-ichment  of  USPS,  given  that  it  was 
USPS  which  asked  for  the  delayed 
filing  date.  Therefore,  we  propose  to 
fix  the  uniform  rates  for  Aloha's  mail 
transportation  services  effective  on 
and  after  May  23,  1077. 

The  Board  in  compliance  with  its 
statutory  responsibility  has  reviewed 
all  of  the  submitted  data  and  comput- 
ed the  carriers'  costs  for  tran.sporting 
priority  and  nonpriority  mail  consis- 
tent with  the  spa'^e  costing  method 
adopted  in  the  dorri-stic  Nonpriority 
Mail  Rates  ca£e.  "  The  results  of  these 
calculations  are  set  out  in  the  at- 
tached Appendix  I.  The  principal  dif- 
ference between  the  rtost  computations 
shown  and  those  of  USPS,  reflect  the 
Board's  use  of  the  earners'  base-period 
belly  traffic  data  In  the  allocation  of 
Aloha's  noncapacity  cost&  lo  priority 
and  nonpriority  mail  services  and  our 
preliminary  deletion  of  other  than 
noncapacity  costs  for  the  nonpriority 
mail  services. 

USPS  has  objected  to  Aloha's  alloca- 
tion of  noncapacity  expenses  as  being 
totally  out  of  line  when  compared  to 
Hawaiian's.  Alohas  a.ssigned  cargo 
traffic  servicing  costs  for  freight  and 
mail  are  $221.77  per  ton  while  Hawai- 
ian's are  only  $52.47.  This  huge  dispar- 
ity Is.  in  USPS's  .iudgment.  attribut- 
able to  an  inefficient  Aloha  terminal 
handling  operation  which  the  carrier 
Is,  in  effect,  aslung  USPS  to  subsidize. 
Therefore,  USPS  relied  on  the  ratio  of 
the  Board's  recognized  mail  handling 
costs  to  the  carrier's  claimed  allocated 
noncapacity  costs  in  Order  73-4-94  '* 
(approximately  one- third)  to  adjust 
the  carrier's  allocated  traffic  handling 
costs  In  this  proceeding. 

The  Board's  allocations  for  priority 
mall  costs  differ  from  the  computa- 
tions by  USI*S  only  in  the  assignment 
of  noncapacity  costs  for  Aloha.  USPS 
based  its  adjustment  to  Aloha's  claim 
on  the  Board's  previous  adjustment 
for  the  expense.  We,  however,  have 
followed  established  costing  method- 
ology (applied  to  the  base-period  data) 
which  further  reduced  the  noncapa- 
city cost  assignment.  This  larger  re- 
duction results  from  a  doubling  of  bag- 
gage and  freight  tons  enplaned  from 
20.814  to  44,616  since  the  previous 
i)ase  period  while  mail  tons  enplaned 
have  remained  almost  constant.  4,350 
compared  to  4.272.  The  decreased  ratio 
of  mail  to  total  cargo  tonnage  en- 
planed means  that  a  smaller  propor- 


"Nonpriority  Mail  Rates,  Orders  70-4-9 
and  70-4-10,  April  2,  1970. 

"Reflecting  the  Board's  mall  cost  alloca- 
tions underlying  its  premises  in  establishing 
the  current  intra-Hawaii  service  mail  rates. 
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tion  of  the  noncapacity  costs  are  as- 
signed to  mail  service. 

Nonpriority  mail  in  the  intra-Hawaii 
services  is  primarily  mail  which  for- 
merly moved  between  the  islands  by 
ship.  In  a  program  to  improve  this 
riail  service  and  keep  costs  to  USPS 
reasonably  competitive,  the  Board  es- 
liblished  the  nonpriority  rates  at 
levels  sufficient  to  cover  noncapacity 
ccs;*,  and  to  provide  reasonable  contri- 
butions towards  other  costs  of  provid- 
ing nonpriority  mail  services.  USPS  al- 
lowed, in  its  proposed  rates  for  Hawai- 
ian, nonpriority  capacity  costs  of 
$40,000,  but  included  no  similar 
(i'loNA'ance  in  the  rates  proposed  for 
Aloiia.  Our  preliminary  computations, 
?.s  ??,own  on  Appendix  I,  '•  reflect  only 
noncapacity  costs  for  both  carriers.  In 
addition,  our  adjustments  to  Aloha's 
:>"ripriority  costs,  as  opposed  to  USPS 
c<..;i;^:italions,  conform  to  the  method 
us'd  to  develop  costs  for  priority  mail 
5  en."  ices. 

The  proposed  priority  rate  of  $1.67 
per  ton-mile  is  only  11  cents,  or  ap- 
prc>ximately  seven  percent,  above  the 
staff's  calculated  rate  of  $1.56  per  ton- 
Tiiie  The  staff's  computation  of  non- 
rapacity  costs  of  34  cents  per  ton-mile 
for  nonpriority  mail  (excluding  any 
p.'fi vision  towards  other  operating  ex- 
penses) indicates  that  the  combined 
USPS  nonpriority  mail  rate  proposals 
of  50  cents  per  ton-mile  results  in  a 
contribution  of  1 6  cents  to  other  oper- 
ating costs. "  We  believe  that  this 
result  is  reasonably  acceptable  when 
viewed  in  the  light  of  the  allocated 
costs  to  priority  mall  services  and  the 
cliaracter  of  the  mail  traffic.  More- 
over, in  view  of  the  time  that  has 
elapsed  since  the  base  periods  underly- 
ing the  cost  analyses  in  this  proceed- 
ing, we  believe  that  the  differences  be- 
tween the  Board's  cost,  determinations 
and  the  proposed  rates  have  been  fiu*- 
ther  narrowed  by  operating  cost  esca- 
lation." 

As  shown  on  Appendix  n,  '•  the  sepa- 
rate rates  proposed  by  USpS  for 
Aloha  and  Hawaiian  and  the  uniform 
average  rates  of  $1.67  and  50  cents  per 
ton-mile  for  priority  and  nonpriority 
mail,  respectively,  produce  nearly 
identical  total  mail  revenues,  reflect- 
ing the  base-year  operations  recorded 
by  each  carrier. 

Based  on  our  review  we  have  tenta- 
tively concluded  that  the  rates  pro- 
posed by  USPS  for  Hawaiian  and 
Aloha— when  combined  to  produce 
uniform  rates  applicable  to  both  carri- 
ers—are within  an  acceptable  zone  of 
reasonableness.  Consistent  with  past 


"Appendices  filed  as  part  of  the  original 
document. 

"Compared  to  capacity  costs  of  $1.23  for 
ton-mile  for  priority  mail. 

''See  Orders  73-4-94.  April  24.  1973  and 
76-9-35,  September  7,  1976. 
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Board  practice,  where  the  rates  are 
agreed  upon  by  the  parties  and  are 
within  the  zone  of  reasonablenesii.  we 
tentatively  find  the  proposed  rates  to 
be  fair  and  reasonable. 

Because  of  the  recent  changes  in 
postage  rates  and  classification, ''' 
USPS  suggest  that  priority  and  non- 
priority  mail  be  defined  as  follows:  ( 1 ) 
priority  mail— first-class  mail,  priority 
mail,  and  express  mail;  and  (2)  non- 
priority  mall—  all  classes  of  mail 
(except  first-class  mail,  priority  mail, 
and  express  mail)  carried  on  a  space- 
available  basis.  Since  no  objections 
have  been  raised,  we  are  adopting  the 
definitions  of  priority  and  nonpriority 
mail  suggested  by  the  USPS. 

Proposed  Fiwdings  awd  Conclusions 

Based  on  the  foregofng,  the  Board 
tentatively  finds: 

1.  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  on  and  after 
May  21,  1977,  to  Hawaiian  Airlines. 
Inc.,  and  on  and  after  May  23,  1977,  to 
Aloha  Airlines.  Inc.,  by  the  Postmaster 
General  pursuant  to  the  provisions  of 
Section  406  of  the  Federal  Aviation 
Act.  of  1958,  as  amended,  for  the 
transportation  of  priority  and  non- 
priority  mail  by  aircraft  over  their 
intra-Hawaii  routes  are: 

a.  A  final  priority  service  mail  rate 
of  $1.67  per  mail  ton-mile; 

b.  A  final  nonpriority  service  mail 
rate  of  50  cents  per  mail  ton-mile; 

2.  The  mail  ton-miles  used  in  com- 
puting the  service  mail  payment  at  the 
foregoing  rates  shall  be  based  upon 
the  nonstop  great  circle  mileage  be- 
tween the  points  of  origin  and  destina- 
tion of  each  shipment  of  priority  and 
nonpriority  mail; 

3.  The  "priority  mail"  for  which  the 
rate  is  established  in  paragraph  a. 
above,  is  defined  as  first-class  mail, 
priority  mail,  and  express  mail; 

4.  The  "nonpriority  mail"  for  which 
the  rate  is  established  In  paragraph  b, 
above,  is  defined  as  all  classes  of 
mail— except  first  class  mail,  priority 
mail,  and  express  mail— carried  on  a 
space-available  basis;  and. 

The  final  service  mail  rates  fixed 
and  determined  are  to  be  paid  in  their 
entirety  by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  Sections  204(a)  and  406 
thereof,  and  pursuant  to  the  Board's 
Procedural  Regulations  promulgated 
in  14  CFR,  Part  302, 

It  is  ordered.  That:  1.  The  U.S. 
Postal  Service's  motion  to  strike  Aloha 
Airlines,  Inc's  answer  of  September  2, 
1977,  in  Docket  30833  is  denied. 

2.  The  contingent  petition  fUed  by 
Aloha  Airlines.  Inc.  in  Docket  31402  Is 
dismissed  without  prejudice. 

3.  All  interested  persons  and  particu- 


Airlines.  Inc.,  and  the  Postmaster 
General  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the 
foregoing  proposed  findings  and  con- 
clusions, and  fix.  determine,  and  pub- 
lish the  final  rates  specified  above. 

4.  Further  procedures  herein  shall 
be  in  accordance  with  14  CFR,  Part 
302,  and,  if  there  is  any  objection  to 
the  rates  or  to  the  other  findings  and 
conclusions  proposed  herein,  notice 
thereof  shall  be  filed  within  10  days 
after  the  date  of  service  of  this  order, 
and  if  notice  Is  filed,  written  answer 
supporting  documents  shall  be  filed 
within  30  days  after  date  of  service  of 
this  order. 

5.  If  notice  of  objection  is  not  filed 
within  10  days,  or  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  or,  if  an  answer 
timely  filed  raises  no  material  Issue  of 
fact,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  In  order  Incorporat- 
ing the  findings  and  conclusions  pro- 
posed herein  and  fix  and  determine 
the  final  rates  specified  herein. 

6.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  In  de- 
termining the  fair  and  reasonable 
rates  herein  shall  be  limited  to  those 
specifically  raised  by  such  answers 
except  as  otherwise  provided  in  14 
CFR  302.307. 

7.  This  order  shall  be  served  upon 
Aloha  Airlines,  Inc..  Hawaiian  Airlines, 
Inc.,  and  the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  " 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-10759  Filed  4-19-78;  8:45  am] 


[6320-01] 

[Order  78-4-66:  Dockets  32143.  31236.  32073, 
31242.  31199.32228] 

AUSTIN/SAN  ANTONIO— ATLANTA  SCtVICf 
INVESTIOATION 

OrdM 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  14th  day  of  April.  1978. 

In  the  matter  of:  Austln/San  Anto- 
nio-Atlanta Service  Investigation 
(Docket  32143).  Petition  of  City  and 
Chamber  of  Commerce  of  Austin, 
Texas  (Docket  31236).  and  Applica- 
tions of  Braniff  Airways,  Incorijorat- 
ed.  Delta  Air  Lines.  Inc..  Eastern  Air 
Lines.  Inc..  Southern  Airways.  Inc.. 
(£>ocket  32073,  Docket  31242.  Docket 
31199.  Docket  32228)  under  Section 
407  of  the  Federal  Aviation  Act  of 

1  nco    >..  ____^~j 


By  Order  78-2-97  the  Board  Institut- 
ed the  Atiatin/San  Antonio-AUanta 
Service  Investigation  to  determine 
whether  the  public  convenience  and 
necessity  require  the  certification  of 
one  or  more  air  carriers  to  engage  In 
air  transportation  between  Austin  and 
Atlanta,  both  nonstop  and  one-stop  via 
San  Antonio,  and  between  San  Anto- 
nio and  Atlanta,  both  nonstop  and 
one-stop  via  Austin,  and.  If  so,  which 
carriers  should  be  authorized  to  pro- 
vide the  service,  and  subject  to  what 
conditions  or  limitations.  The  order 
granted  the  motion  of  the  Austin  Par- 
ties for  hearing  (Docket  31236),  con- 
solidated the  applications  of  Delta 
(EXocket  31242)  and  Eastern  (Docket 
31199),  named  the  parties  to  the  pro- 
ceeding, and  provided  for  the  filing  of 
further  applications  and  motions  to 
consolidate  within  26  days. 

Further  timely  applications  to  pro- 
vide services  precisely  within  the  de- 
fined scoi}e  of  this  proceeding  have 
been  filed  by  Braniff  (Docket  32073) 
by  Southern  (Docket  32228),  and  by 
Eastern  (Amendment  1  in  Docket 
31119).  Each  of  the  applications  was 
accompanied  by  a  motion  to  consoli- 
date it  Into  Docket  32143.  the  investi- 
gation the  Board  instituted.  Since  the 
issues  In  these  applications  are  the 
same  as  those  in  the  Investigation,  we 
find  that  their  consolidation  into 
Docket  23143  will  be  conducive  to  the 
proper  dispatch  of  the  Board's  busi- 
ness and  to  the  ends  of  Justice  and  will 
not  unduly  delay  this  proceeding.  We 
find  further  that  Southern,  the  only 
applicant  not  yet  a  party  to  the  pro- 
ceeding, should  be  made  a  party. 

Accordingly,  it  is  ordered  that:  1. 
The  motions  to  consolidate  of  Braniff. 
Eastern,  and  Southern  be  granted. 

2.  The  applications  of  Braniff  in 
Docket  32073,  Eastern  in  Amendment 
1  in  Docket  31119,  and  Southern  in 
Docket  32228  be  consolidated  into  the 
proceeding  in  Docket  32143. 

3.  Southern  Airways,  Inc..  be  made  a 
party  to  this  proceeding. 

This  order  shall  be  published  in  the 
Federal  Rigister. 

By  the  Civil  Aeronautics  Board: ' 
Phyllis  T.  Kaylor. 
Secretary. 
[FR  Doc.  78-10760  FUed  4-19-78;  8:45  am] 


[6330-01] 

[Order  78-4-65;  Dockets  21866-5.  21866-7, 
and  21866-9] 

DOMSSTK  PASSffNOf>-f AM  INVISTIOATKM; 
PMASf  5— DISCOUNT  PAKfS,  fHASt  7— 
PA«  LEVU,  AND  PHASC  9— f AU  STIUC- 
TIME 

Order  T«  Show  CawM 

Adopted  by   the  Civil   Aeronautics 
Board  at  its  office  In  Washington,  D.C. 


Western  Air  Lines,  Inc..  has  filed  a 
petition  requesting  that  the  Board 
issue  a  clarifying  order  indicating:  (1) 
The  manner  in  which  airlines  offering 
reduced  air :  transportation  to  retired 
persons,  sealor  citizens  and  handi- 
capped passengers  on  a  stand-by  basis 
mu-st  report  this  traffic  and  (2)  wheth- 
er these  passengers  will  be  considered 
discount  fafle  traffic  for  ratemaking 
purposes.  Delta  Air  Unes,  Inc..  the 
only  scheduled  carrier  to  file,  submit- 
ted an  answer  in  favor  of  the  petition. 

On  November  9.  1977.  Congress 
amended  section  403(bKl)  of  the  Fed- 
eral Aviation  Act  to  permit  the  Board 
to  approve  reduced  fares  on  a  standby 
basis  for  retired  persons  60  years  of 
age  or  over,  all  persons  65  years  of  age 
or  older,  and  handicapped  persons. ' 
This  amendment  was  originally  passed 
by  the  Legislature  on  February  22. 
1977.  as  H.R.  27.  but  was  subsequently 
incorporated  into  HJl.  6010.  which 
covered  a  wider  range  of  aviation-re- 
lated subjectii.* 

Although  neither  the  amendment 
itself  nor  the  explanatory  statement 
accompanying  H.R.  6010  Indicates  how 
Congress  intended  the  Board  to  treat 
reduced  fares  for  retired  persons, 
senior  and  handicapped  persons,  the 
House  Report  to  H.R.  27.  which  was 
incorporated  simultaneously  with  H.R. 
27  Into  H.R.  6010,  clearly  indicates 
that  Congress  Intended  the  "C.A.B.  to 
approve  these  fares,  if  the  fares  met 
[sicl  the  economic  test  generally  ap- 
plied to  discount  fares.  If  the  new  re- 
duced fares  meet  these  tests,  they  will 
cover  the  cost  of  service  and  will  not 
burden  normal  fare  passengers."  *  This 
standard  is  not  without  precedent;  in 
fact,  reduced  rate  transportation  to 
ministers  of  religion  on  a  space-avail- 
able basis,  aUo  pursuant  to  section  403 
of  the  act.  is  treated  like  any  other  dis- 
count traffic  for  ratemaking  purposes. 

On  the  basis  of  the  foregoing,  we 
tentatively  find  and  conclude  that  re- 
duced fares  for  the  class  of  people  set 
out  on  Pub.  L.  95-163.  58(a)  shall  be 
treated  as  discount  fares  for  ratemak- 
ing purposes  and  reported  in  the  same 
manner  as  discount  fares.  We  note 
that  reporting  requirements  have  al- 
ready been  established  for  such  fares.  * 
In  order  to  afford  all  interested  par- 
ties an  opportunity  to  comment  on  the 
Board's  proposed  course  of  "action  we 
are  issuing  this  order  to  show  cause 
why  our  tentative  findings  and  conclu- 
sion should  not  be  made  final. 


NOTICES  . 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a).  403,  404. 
and  1002. 

It  is  ordered  that:  1.  AU  interp.<5ted 
persons  show  cause  why  the  Board 
should  not  issue  an  order  making  final 
its  tentative  findings  and  conclusion 
that  reduced  fares  fcr  retired  persons 
60  years  or  over,  senior  citizens  65 
years  or  over,  a.nd  handicapped  per- 
sons shall  be  treated  as  discount  fiires 
for  ratemaking  purposes  and  will  be 
reported  In  the  same  manner  as  dis- 
count fares; 

2.  Any  interested  persor^s  having  ob- 
jection to  the  is.suance  of  an  order 
making  final  the  proposed  findings 
and  conclusion  shall,  within  30  days 
following  the  service  d«ite  of  this 
order,  file  with  the  Board  and  serve 
upon  all  parties  to  this  proceeding  a 
statement  of  objections  together  with 
such  evidence  expected  to  be  relied 
upon  in  support  of  the  stated  objec- 
tions; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objeclioni  before  further 
action  is  taken  by  the  Board;  and 

4.  In  the  event  no  oDjoction.s  raising 
a  material  issue  of  fact  are  filed,  all 
further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
case  will  be  submitted  to  the  Board  for 
final  action. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board " 
I*hyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-10761  Filed  4-19-78;  8:45  am] 


'A  notice  of  proposed  rulem&kinK  defining 
"handicapped"  and  "retired"  persons  for 
the  purpose  of  section  8(a)  was  issued  on 
Feb.  23.  1978.  Docket  32160  (EDR-346.43  FR 
(8266)  Mar.  1,  1978). 

•123  Cong.  Rec.  12,041  (Nov.  2,  1977)  (re- 
marks of  RepretenUtive  Anderson). 

'H.R.  Rep.  No.  15,  95tb  Cong..  1st  Sess.  1 


[6320-01] 

,       [Order  78-4-83:  Docket  324351 

EMERGENCY  AIR  TRANSPORTATION 
REQUIREMENTS 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa^shington,  D.C. 
on  the  14th  day  of  April,  1978. 

Northwest's  pilots  have  threatened 
to  strike  on  April  29  should  agreement 
on  a  contract  not  be  reached  by  that 
date.  Northwest  accounts  for  a  signifi- 
cant share  of  domestic  trunk  traffic, 
much  of  it  carried  on  monopoly  routes 
between  Mlnneapolis-St.  Paul  and  the 
Pacific  Northwest,  and  the  effect  of 
any  strike  on  travelers  is,  therefore, 
expected  to  be  substantial. 

Under  these  circumstances,  it  is  ex- 
pected that  scheduled  and  supplemen- 
tal carriers  will  petition  the  board  for, 
respectively,  exemption  authority 
under  section  416(b)  or  special  operat- 
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the  Act  to  temporarily  serve  markets 
which  have  been  left  unserved,  or  in- 
sufficiently served,  by  the  grounding 
of  Northwest.'  To  faU  to  deal  with 
such  requests  expeditiously  would  in 
many  cases  vitiate  any  relief  which 
might  be  brought  to  the  traveler. 
Therefore,  we  have  decided  to  dele- 
gate authority  to  the  director.  Bureau 
of  Pricing  and  Domestic  Aviation,  for 
a  period  beginning  today,  and  termi- 
nating five  days  after  resumption  of 
normal  operations  by  Northwest,  to 
act  on  the  applications  of  scheduled 
certificated  air  carriers  and  Intrastate 
air  carriers'  under  section  416(b)  of 
the  Act,  and  of  supplemental  carriers 
under  section  417  of  the  Act,  to  pro- 
vide service  temporarily  in  markets 
served  by  Northwest.* 

Applications  may  be  submitted  in 
writing  or  orally.  Rule  410  of  the  rules 
of  Practice  will  govern  WTitten  applica- 
tions. In  the  case  of  oral  applications, 
the  applicant  will  be  required  to  follow 
its  request  with  a  telegraphic  commu- 
nication within  24  hours  and  a  written 
application  within  5  days.*  In  all  cases, 
applicants  will  conform  to  the  service 
requirements  of  the  board's  rules.  The 
Director,  Bureau  of  Pricing  and  Do- 
mestic Aviation,  will  be  given  the  right 
to  act  before  the  filing  of  answers,  and 
petitions  for  review  of  any  of  the  ac- 
tions of  the  directory  under  the  terms 
of  this  order  shall  not  stay  the  effec- 
tive date  of  those  actions.  Any  carrier 
seeking  authority  of  the  nature  con- 
templated shall  certify,  as  part  of  its 
application,  that  the  service  proposed 
will  not  interfere  with  the  provision  of 
regular  scheduled  or  charter  service 
nor  inconvenience  passengers  holding 
reservations.  Memoranda  listing  appli- 
cations received  and  action  taken  on 
them  will  be  posted  in  the  Board's 
Docket  Section  for  public  inspection. 

We  Invite  carriers  to  apply  for  this 
authority  immediately  so  that  ar- 
rangements may  be  made  for  aircraft 
and  ground-handling,  as  well  as  pas- 
.senger  ticketiiig.  We  are  acting  before 
the  strike  to  allow  more  time  for  such 
arrangements.  Any  authority  granted 
will  be  contingent  on  the  strike  actual- 
ly occurring. 


'Although  not  of  the  same  magnitude  as 
the  1966  work,  stoppage  affecting  five  trunk 
carriers,  the  prospective  reductions  of  ser- 
vice warrant  action  similar  to  that  taken  by 
the  Board  in  Order  E-23928.  July  9.  1966. 
See  also  Order  75-12-88.  Dec.  17,  1975, 
Older  77  5-26.  May  6,  1977. 

'The  term  "intrastate  air  carriers"  In- 
cludes only  those  so  defined  in  section 
101(22)  of  the  Act.  as  amended  by  Pub.  L. 
No  93-366,  Sec.  206.  88  SUt.  418  (1974). 

•The  Bureau  will  notify  all  carriers,  as 
soon  as  possible,  of  those  markets  which  it 
has  identified  as  being  of  particular  <»n- 
cem. 
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We  emphasize  that  it  is  not  our  In- 
tention to  intervene  in  a  labor  contro- 
versy nor  to  favor  one  side  against  the 
other;  we  do  not  bp!i«*ve  that  the 
strictly  limited  procedural  steps  taken 
here  will  have  that  effect.  Our  sole 
purpose  is  to  alleviate,  to  tiie  extej-.t 
possible,  the  public  hardsliips  wi".ich 
enevitably  result  from  such  strikes  due 
to  the  requirement  that  a  carrier  wish- 
ing to  provide  air  transportation  must 
have  a  certificate  or  an  exemption, 
and  the  fact  that  markets  exist  in 
which  service  depends  on  aurhority 
granted  to  one  carrier.  We  believe  that 
actions  by  the  director  under  the  au- 
tnority  granted  here  can  have  only  an 
extremely  negligible  effirct.  if  any  at 
all,  upon  the  economic  forces  ncmally 
in  play  between  management  and 
labor. 

Accordingly,  it  is  ordered.  That:  1. 
Authority  is  delegated  to  the  Director. 
Bureau  of  Pricing  and  Domestic  Avi- 
ation, to  act  for  the  Board  on  requests 
by  any  scheduled  certilicated  air  carri- 
er or  any  intrastate  air  carrier  under 
section  416(b)  of  the  Act,  or  by  supple- 
mental air  carriers  under  section  417 
of  the  Act,  for  temporary  authority  to 
provide  service  during  any  work  stop- 
page and  resultant  cessation  of  service 
by  Northwest  Airlines,  in  markets 
served  by  Northwest; 

2.  In  the  absence  of  a  further  order 
of  the  Board,  all  operating  authority 
granted  under  this  order  of  delegation 
shaU  expire  not  later  than  five  days 
after  resumption  of  normal  services  by 
Northwest; 

3.  In  the  exercise  of  the  delegated 
authority,  the  Director,  Bureau  of 
Pricing  and  Domestic  Aviation,  is  au- 
thorized, in  his  discretion,  to  grant  or 
deny,  in  whole  or  in  part,  any  applica- 
tion before  the  receipt  of  answers,  and 
petitions  for  review  of  decisions  of  the 
Director  shall  not  stay  the  effective 
date  of  those  decisions; 

4.  AppllcAtioiM  subject  to  the  proce- 
dures established  here  may  be  made 
orally,  but  such  applications  shall  be 
put  into  telegraphic  or  written  form 
within  24  hours  and,  if  in  telegraphic 
form,  shall  be  followed  within  five 
days  with  a  written  application  served 
in  accordance  with  the  Board  s  Rules 
of  Practice; 

5.  Any  scheduled  certificated  air  car- 
rier, intrastate  air  carrier  or  supple- 
mental air  carrier  seeking  authority 
under  the  procedures  established  here 
shall  certify,  as  part  of  its  application, 
that  the  proposed  service  will  neither 
interfere  with  the  provision  of  Its  reg- 
ular scheduled  or  charter  service  nor 
inconvenience  passengers  holding  re- 
served accommodations; 

6.  Any  interested  person  objecting  to 
any  provisions  of  this  order  shall  file 
such  objections  with  the  Board  within 
five  days  from  the  date  of  service  of 
this  order,  but  the  filing  of  objections 
shall  not  stay  the  effectiveness  of  this 
order; 


7.  The  delegated  authority  granted 
here  shall  be  effective  today  and  shall 
expire  flvo  days  after  resuniylion  of 
normal  services  by  Northwest,  unles.s 
sooner  ttrmlnafed  or  extended  by 
01  der  of  the  Board, 

8.  This  order  may  be  amended  or  re- 
voked at  any  tir.:e  at  tlie  discretion  of 
the  Board;  and 

9.  Thiii  older  .^hall  b?  "erved  on  all 
scheduled  certificated  air  carriers,  in- 
trastate air  carriers  a.rd  supplemental 
air  carriers,  tlie  Uriitod  States  Postal 
Service,  and  the  Federal  Aviation  Ad- 
ministration. 

This  order  shall  be  pubJi.shed  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  * 
Phyllis  T.  Kavlor, 
Secretary. 

CFK  Doc.  78-10762  Filed  4-19-78:  8:45  ami 


[6320-011 

NATIONAL  AtPLiNES,  INC. 
S«rvic«  at  Ta'taha**** 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  14th  day  of  April,  1978. 

In  the  matter  of:  Application  of  Na- 
tional Airlines,  Inc.  (Docket  31436) 
pursuant  to  Part  205  for  Temporary 
Suspension  of  Service  at  Tallahassee 
on  Route  39,  and  application  of  Na- 
tional Airlines,  Inc.  (Docket  31437) 
under  section  401  of  the  Act  to  amend 
its  certificate  for  Route  39  by  Deleting 
Tallahassee. 

Order  To  Show  Cause 

By  application  filed  September  28, 
1977,  National  Airlmes  request."?  tem- 
porary suspension  of  service  at  Talla- 
hassee under  Part  205  of  the  Bcmrd's 
Economic  Regulations  and  section 
401(j)  of  the  Federal  Aviation  Act 
(Docket  31436).  Filed  simultaneously 
was  an  application  under  section 
401(g)  of  the  Act  in  amend  its  certifi- 
cate for  Route  39  so  as  to  delete  Talla- 
hassee (Docket  31437).  National  re- 
quests that  its  deletion  be  accom- 
plished by  show-case  procedures,  and 
that  its  suspension  be  effective  Decem- 
ber 13.'  An  answer  was  filed  by  the 
Tallahassee  Parties'  stating  that  they 
are  not  opposed  to  National's  deletion 
request  but  that  the  suspension  re- 
quest should  be  denied  until  a  carrier 
can  be  found  to  replace  service  in  mar- 
kets exclusively  served   by   National. 


Natlc  'Mil  responded  by  arguing  that  no 
need  for  this  type  of  replacement  ser- 
vice had  been  shown. 

Nationals  original  authority  at  Tal- 
lahassee has  not  been  significantly  ex- 
panded.'  Thus,  it  serves  traffic  pri- 
marily on  an  east-west  axis.  Tallahas- 
see's major  markets,  however.  He  to 
the  north  and  south  and,  while  many 
nf  these  cities  are  on  National's 
system,  Eastern  and  Southern  have 
superior  authority.  National  states 
that  its  efforts  to  serve  these  markets 
via  the  Jacksonville  Junction  point 
have  not  proved  competitive.  More- 
over, it  asserts  that  traffic  generated 
by  Tallahassee  to  its  east-west  markets 
is  no  longer  sufficient  to  support  the 
increasing  cost  of  jet  service.* 

We  tentatively  find  that  the  public 
convenience  and  necessity  require  that 
National's  Tallahassee  authority  be 
made  permis.sive.»  National  will  be  able 
to  exit  the^narket,  as  it  wishes,  but,  by 
our  selecting  this  option  instead  of  de- 
letion, it  will  also  be  able  to  resume 
service  should  its  assessment  of  the 
markets  change,  without  the  costly 
delay  otherwise  required  to  obtain  our 
approval.  As  we  noted  in  the  Improved 
Service  To  Wichita  Case,  Order  78-3- 
78,  we  view  the  possible  preemptive 
effect  of  such  dormant  authority  as 
small,  and  counterbalanced  by  its  use 
as  a  competitive  spur. 

The  Tallahassee  markets  which  Na- 
tional has  served  are  relatively  small 
with  short  stage  lengths.  Jacksonville, 
159  air  miles  east  of  Tallahassee,  ex- 
changed an  average  of  6,600  annual 
O&D  passengers  with  Tallahassee 
over  the  past  nine  years.  Panama  City , 
and  Pensacola,  81  and  169  air  miles' 
west  of  Tallahassee,  averaged  480  and 
3,100  aruiual  passengers,  respectively 
(Appendix  A).  In  recent  years  the  traf- 
fic has  declined,  as  has  the  service  pro- 
vided by  National,  and  it  now  appears 
that  even  strong  traffic  growth  would 


'All  Members  concurred. 

'National  also  fiUd.  on  February  24,  1978. 
a  motion  for  prompt  Board  decision.  In  view 
of  the  action  we  are  croposing  here,  we  will 
dismiss  the  motion  as  moot. 

'The  city  of  Tillaha-s^ep  and  the  Tallahas- 
see Chamber  of  Commerce. 


The  relevant  portion  of  National's  origi- 
nal Route  39,  acquired  under  the  Act's 
grandfather  clause  in  1939,  extended  from 
Jacksonxllle  through  TallaJiaasee,  Panama 
City.  Pensacola  and  Mobile  to  New  Orleans. 
While  this  route  has  been  extended  through 
Houston  and  on  to  the  West  Coast,  National 
is  prohibited  from  offering  Tallahassee  non- 
stop service  to  any  point  west  of  Houston. 
This  restriction  was  imposed  to  insiu« 
single-plane  California-Florida  and  Hous- 
ton-Florida service.  Order  E-16500,  March 
13.  1961.  National's  request  for  Tallahassee- 
Orlando/Tampa  authority  was  dismissed  in 
the  Florida  Cote,  6  C.A.B.  765  (1946).  Its  ap- 
plication to  add  Tallahassee  as  an  Interme- 
diate point  on  the  Tampa-Pensacola  seg- 
ment of  Its  Route  39  was  denied  In  the  Flor- 
ida Tn^nkltne  Case,  11  C.A.B.  943  (1950). 

'National  estimates  that  its  Tallahassee 
operation  lost  $957,000  for  the  year  ended 
June  30, 1977. 

'  ^e  also  tentatively  find  that  National  is 
fit.  willing  and  able  within  the  meaning  of 
section  401  of  the  Act. 
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not  support  feervice  by  a  trunk  carrier.  • 
Tallahassee  appears  to  recognize  Na- 
tional's desire  to  concentrate  on  larger 
markets  requiring  larger  aircraft  and 
that  these  aircraft  caimot  be  profit- 
ably operated  in  markets  such  as 
these.  Tallaliassee  also,  realizes  that 
the  best  service  is  likely  to  loe  provided 
by  a  carrier  whose  cost  structure  pro- 
vides it  with  strong  Incentives  to  spe- 
cialize in  such  markets.  We  agree  with 
this  assessment,  particularly  in  view  of 
National's  selrvice  performance. 

Tallahassee's  answer  requested  our 
assistance,  through  our  office  of  Com- 
munity and  Congressional  Relations, 
in  f mding  a  carrier  to  provide  service 
in  the  markf'ts  abandoned  by  Nation- 
al. We  note  that  Southern  Airways,  a 
local  service  (Carrier,  already  has  non- 
stop authority  in  several  Tallahassee 
markets,  including  Orlando,  Jackson- 
ville, and  Panama  City.  Its  best  Talla- 
hassee-Mobile  and  Tallahassee-New 
Orleans  authority  is  one-stop  because 
of  route  segmentation.  We  propose  to 
amend  Southern's  certificate  for 
Route  98  to  permit  nonstop  Tallahas- 
see-Mobile and  nonstop  Tallahassee- 
New  Orleans  flights.  The  availability 
of  several  strong  backup  markets,  in- 
cluding existing  Mobile-New  Orleans 
nonstop  authority,  as  well  as  other 
factors,  lead  us  to  believe  that  South- 
ern has  the  incentives  to  provide  re- 
sponsive service  in  these  markets. 
These  other  factors  include  South- 
em's  use  of  DC-9  aircraft,  which 
should  be  more  efficient  In  the  snnall 
markets  involved.  Also,  since  Southern 
does  not  flo^  its  traffic  into  Atlanta, 
as  does  Eastern,  its  competitor  at  Tal- 
lahassee, it  would  be  encouraged  to 
flow  westbound  ptissengers  over  its 
own  gateway  cities.  This  effort  could 
succeed  in  lowering  some  fares  as  well 
as  reducing  congestion  at  Atlanta. 
Moreover,  the  proposed  grant  of  au- 
thority Is  consistent  with  the  oper- 
ation flexibility  accorded  to  carriers  in 
realignments,'  and  Southern's  route 
realignment  application  in  fact  re- 
quests nonstop  authority  in  these  two 
markets.* 

Conferring  increased  authority  on 
Southern  will  permit  the  carrier  to 

•Our  determination  Is  reinforced  by  an  ex- 
amination of  National's  share  in  Tallahas- 
see's total  traffic.  Of  the  top  04eD  markets 
for  the  year  ended  September  30,  1976,  the 
largest  competitive  National  single-plane 
market  is  New  Orleans,  ranking  16th.  The 
contribution  of  National's  primary  on-line 
points;  New  Orleans,  Houston,  Jacksonville. 
Pensacola  and  Panama  City,  was  3.07  per- 
cent of  total  Tallahassee  O/itD  traffic.  In 
1976,  National  operated  10.5  percent  of  the 
scheduled  departures  at  Tallahassee  and 
boarded  only  5.4  percent  of  the  passengers 
(Appendix  B). 

'Order  76-5-I0I.  finalized  by  Order  77-11- 
74. 

'Docket  3206i. 
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provide  service  in  response  to 
demand.* 

Accordingly,  we  tentatively  find  that 
the  public  convenience  and  necessity 
require  the  amendment  of  Southern 
Airways'  certificate  for  Route  98  to 
pennit  nonstop  Taiiaha-ssce-Mobile/ 
New  Orleans  fliKiits,  on  a  sub.s)dy-in- 
eligible  basis.'"  We  also  tentatively 
find  that  Southern  is  fit,  wlliinj;  and 
able  properly  to  pe.'-fot  ni  the  air  trans- 
portation authotized  by  the  certiiicnte 
proposed  to  be  issued  and  to  conform 
to  the  provisions  of  the  Act  and  the 
Board's  ruits,  regulations  and  require- 
ments." 

-  We  have  also  decided  to  deny  Na- 
tional's su.spension  request.  Until  final 
resolution  of  the  deletion  Lssue  we 
wish  to  maintain  the  status  quo,  since 
Tallahassee  has  indicated  a  strong  in- 
terest In  this  proceeding.  '^ 

Interested  persons  will  be  p^von  30 
days  following  adopt'on  of  this  order 
to  show  cause  why  our  tentative  find- 
ings and  conclusions  should  not  be 
made  final.  We  expect  such  persons  to 
support  their  objections,  if  any,  with 
detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  con- 
clusions to  which  objection  is  taken. 
Such  objections  should  be  accompa- 
nied by  arguments  of  fact  or  law.'  and 
should  be  supported  by  legal  prece 
dent  or  detailed  economic  analysis.  If 
an  evidentiary  hearing  is  requested, 
the  objector  should  state  in  detail  why 
a  hearing  Is  considered  nece.s-sary  and 
what  relevant  and  maienal  facts  he 
would  expect  to  establish  through  a 


•Our  proposal  does  not  cover  every 
market  which  could  have  been  .served  by 
National.  In  particular,  Southems  applica- 
tion to  serve  Pensacola  in  Docket  31680  is  a 
better  fonun  for  considering  7  allahstisee- 
Pensacola  service.  To  consider  other  Nation- 
al on-line  markets  would  l.nvite  aprHcatlons 
from  carriers  interested  only  in  new  Iohr- 
haul  opportunities  ana  not  in  the  Tallahats- 
see  markets.  See  the  Service  to  Richmond 
Case,  Order  72-12-112,  p.  3.  n.  4. 

We  note  that  Coastal  Airline.<;  has  applied 
for  a  certificate  of  public  convenience  and 
necessity  for  a  route  from  Jadisr-nville  over 
Tallahassee  and  other  interrocdiate  peinta 
to  New  Orleans  (Docket  31917).  Coastal  has 
not  yet  filed  a  motion  for  hearing  and  »e 
are  not  yet  able  to  determine  it»s  role  in 
meeting  Tallahas&ee's  ser-vice  requlrerrient*. 
Coastal  will  have  an  opportunity  to  indicate 
its  intentions  by  filing  an  objection  to  this 
order. 

"Southern's  Tallahassee  operations  are 
ineligible  for  subsidy  and  we  propose  that 
the  new  authority  be  included  in  Category 

n. 

"Since  the  proposed  certificate  amend- 
ments will  induce,  at  most,  only  a  minor 
transfer  of  operations,  our  actions  will  not 
result  In  a  major  federal  action  significantly 
affecting  the  quality  of  the  environment 
within  the  meaning  of  the  National  Envi- 
ronmental Policy  Act  of  1969. 

"See  Order  77-11-108,  November  22,  1977. 
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hearing  that  caimot  be  established  in 
written  pleadings.  General,  vague,  or 
unsupported  objections  will  not  be  en- 
tertained. 

Accordingly,  It  is  ordered  that:  1.  All 
Interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
is.sue  an  order  making -final  the  tenta- 
tive findings  and  conclusions  stated 
here  and: 

(a)  making  the  authority  of  National 
Airlines,  Inc.,  at  Tallahassee  permis- 
sive; and 

(b)  amending  the  certificate  of 
public  convenience  and  necessity  of 
Southern  Airways,  Inc.,  for  Route  98 
to  add  a  new  paragraph  as  follows: 

"NotwithsiandinB  the  linear  route  descrip- 
tion In  tliis  certificate,  the  holder  may 
schedule  and  operate  nonstop  flights  be- 
tween Tallahassee,  Florida,  on  the  one 
hand,  and  Mobile.  Alabama,  or  New  Or- 
leans. Ijouisiajia,  on  the  other." 

2  Any  interested  persons  ha\ing  ob- 
jections to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings, conclusions,  or  certificate  amend- 
ments set  forth  in  this  order  shall, 
within  30  days  of  the  date  of  adoption 
of  thLs  order,  file  with  the  Board  and 
serve  upon  all  persons  listed  in  para- 
graph 8  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data  and  other  evidence  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections;  '* 

3.  Answers  to  such  objections  shall 
be  filed  10  days  thereafter; 

4.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections,  together  with 
any  timely  filed  answers,  before  action 
is  taken  by  the  Board; 

5.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth  in 
this  order: 

6.  The  applications  of  National  Air- 
lines, in  Dockets  31436  and  31437,  to 
tne  extent  not  granted  here,  be 
denied; 

7.  National's  motion  for  prompt 
Board  decision  be  dismissed;  and 

8.  Copies  of  this  order  shall  be 
served  on  all  persons  specified  in  the 
service  list  of  Dockets  31436  and 
31437,  and  also  on  Coastal  Airlines, 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  »• 

Phyllis  T.  Kaylor, 
Secretary. 


"Since  provision  is  made  for  filing  objec- 
tions, no  petitions  for  reconsideration  of 
this  order  will  be  entertained. 

"All  Members  concurred. 
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Appkndiz  K.—HUtory  ofeast-weat  trajfic  at  TaUahattee' 


Mvket 


ia« 


1969 


1970 


1971 


1972 


1973 


1974 


1976 


FlscaJ      Avenge 
yev  1976    of  9  yr 


TaUahMMC-Jackaonvllle O&D ... 

CONN. 


Total. 


New  Orlemns O&D ... 

CONN. 


Total. 


liOB  Angeles O&D ... 

CONN. 


Total. 


San  Francisco O&D ... 

CONN. 


Total. 


Houston O&D ... 

CONN. 


Total. 


Pensacola.. 


O&D ... 
CONN. 


9.030 
3.1 10 

7.830 
1.800 

3.580 
900 

6.400 
1.370 

8.500 
1.760 

8.810 
1.450 

6.940 
1.130 

6.180 
1.1M 

3.100 
1.110 

12.140 

4.940 
3.430 

9.630 

5.120 
2.760 

4.480 

4.220 
1.490 

7.770 

4.010 
1.S50 

10.260 

4.490 
1.370 

10.260 

4.300 
1.200 

8.360 

4.710 
1.070 

6J70 

4.200 

1.080 

4.310 

1.840 
850 

6.597 

8.370 

1.910 
350 

7.880 

2.230 
400 

5.710 

2.880 
690 

5.560 

2.940 
640 

5,860 

3.480 
580 

5.500 

3.570 
470 

6.780 

4.300 
550 

6.3M 

1.670 
600 

4.890 

3.800 

580 

4.436 

2.260 

2.130 
230 

2.630 

2.340 
170 

3.570 

2.580 
120 

3.580 

2.830 
40 

4.060 

3.580 
M 

4.040 

3.070 
10 

4.750 

2.740 
60 

4.270 

1600 

M 

4.380 

3.960 
80 



2.360 

1.710 
670 

2.510 

2.200 
880 

2.700 

2.000 
630 

2.870 

2.690 
500 

2.610 

2.260 
450 

3.080 

3.700 
600 

3.800 

3.030 
600 

2.530 

3.900 
450 

3.990 

3.900 
390 

2.380 

5.880 
1.340 

2^10 

5.280 
1.460 

2.700 

2.580 
390 

2.870 

2.840 
690 

2.610 

2.670 
720 

3.080 

2.770 
1.470 

2.800 

1.830 
600 

2.630 

3.180 
700 

3.990 

1.780 
•40 

3.699 

Total. 


7.030 


6.740 


3.970 


3.530 


3.390 


4.340 


3.430 


3J80 


3.430 


3.067 


Panama  City. 


■Sourer  Answer  of  Tallahassee  parties,  appendix  A. 

Afpehviz  B.— National  participation  in 

■  Tallahassee  traffic  - 

Tauahassb  OfcD  Maskxts  OKmaATim  Mou  _ 

Than  3.650  Akhual  Passdmbm 


Natioiial's  Sham  or  Tauahassh  Ophutions  ■ 


Market 


O&D 

traffic 


Miami 60.580 

Orlando 41.090 

Tampa - 38.080 

.  AtlanU 33.230 

.  Fort  Lauderdale 21.480 

.  New  York.- 21.430 

.  Washington,  D.C 14.040 

.  Chicago 9.300 

.  West  Palm  Beach 8.370 

PhUadelphla 6.110 

„  Boston _ 4.680 

,„  Detroit 3.800 

Memphis 3.760 

Dallas/Fort  Worth 3.750 

•69 St.  Louia 3.740 

364 New  Orleans 3.700 


nmjum  PAaamonj  ni  •crdulkd  cbitici 

Airline  PtMengers  Percent 

Eastern ._ _ 147.066 

National 12.161  5.4 

Southern 66.808  29.6 

Total 336.034  100.1 


aty  total J87.03O 


■Table  8.  year  ended  Sept.  30. 1976. 
Natioral  Majwrs  Rkularlt  Scrvd  oif  RotTR  39 


DCFAirruBxs  mFOuas  ni  scHisinjES  snrvici 

Airline 

Passengers 
Departures  Percent          per 

departure 

Eastern 

National 

3.539 
693 

38.6             57.8 
10.6             17.8 

Airline 

Passengers 
Departures  Percent         per 

departure 

Southern 

3.366 

61.0             198 

Total 

6.597 

100.0            '34J 

O&D 
traffic ' 


■Source:  Airport  activity  statistics,  year  ended 
Dec.  31.  1976. 
'Average. 

[FR  Doc.  78-10783  Piled  4-19-78;  8  45  am] 


vestiiration  of  freight  rates  applicable 
between  points  in  the  United  States, 
on  the  one  hand,  and  points  in  Puerto 
Rico  and  the  Virgin  Islands,  on  the 
other.' Issues  related  to  increases  in 
the  level  of  rates,  i.e..  to  rate  reason- 
ableness, were  the  crux  of  the  case. 
Proceeding  along  the  lines  of  the  Do- 
mestic Air  Freight  Rate  Investigation 
in  Ektcket  22859,  the  underlying  pur- 
pose of  the  investigation  was  twofold: 
first,  to  develop  and  assemble  previ- 
ously unavailable  facts  on  traffic  and 
costs  and.  second,  to  establish  stan- 
dards for  lawful  rate  levels  between 
the  U.S.  Mainland  and  Puerto  Rico/ 
Virgin  Islands.  Activation  of  the  inves- 
tigation was  postponed,  however,  until 
we  completed  the  companion  domestic 
case  In  Docket  22859,  then  in  the  hear- 
ing stage.  It  was  anticipated  that  the 
domestic  case  would  set  the  stage  for 
the  investigation  of  the  overseas  rates. 
We  are  terminating  this  investiga- 
tion of  overseas  rates.  Most  of  the  con- 
troversy In  the  case  has  been  neutral- 
ized by  the  recent  amendments  to  the 
Act  affecting  the  Board's  regulatory 
powers  over  air  cargo  rates  and  entry 
in  both  domestic  and  Mainland-Puerto 


aty; 

New  Orleans 3.700 

Houston »  3.350 

JackaonvUle 2.640 

Pensacola 2,000 

Panama  aty 300 

Total 11.890 

Percent  of  city  total 3.07 


■Table  8.  year  ended  Sept.  30. 1976. 


[632<H}1] 

[Order  78-4-64.  Order  266031 
rUERTO  RICO/VIIGIN  ISLANDS  FIEIGMT 

RAns 

Order  Tcrminotitig  InvctHgatien 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C. 
on  the  14th  day  of  April  1978. 

By  Order  74-4-76.  the  Board  on  its 
own  initiative  commenced  a  general  in- 


'Another  Investigation  instituted  earlier 
by  Order  74-3-128  in  Docket  26463  was  also 
consolidated  into  the  general  Investigation. 
U.S.  Malnlimd-Puerto  Rico/Virgln  Islands 
air  freiglit  service  is  provided  by  Airlift  In- 
ternational Inc..  American  Airlines.  Inc., 
Delta  Air  Lines,  Inc..  Eastern  Air  Lines.  Inc., 
and  Pan  American  World  Airways,  Inc.  be- 
tween U.S.  gateways  and  the  territorial 
points  involved.  Other  carriers  participate 
in  Joint  rates  to  points  beyond  within  the 
states. 
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Rico/Virgin  Islands  markets.  *In  these 
entities^  the  Board  no  longer  has  the 
authority  to  regulate  the  reasonable- 
ness of  cargo  rates  and  can  only  exam- 
ine questionfi  of  unjust  discrimination, 
undue  preference  and  prejudice,  or 
predation.  These  changes  in  the 
Board's  powers  have  effectively  swept 
away  the  purpose  for  this  investiga- 
tion, which  was,  as  we  stated  above, 
prompted  by  issues  of  reasonableness. 

Since  institution  of  the  proceeding, 
the  only  complaints  received  have 
been  filed  against  certain  limited  carri- 
er practices  of  circumscribed  interest 
to  the  public*  Our  termination  of  the 
general  investigation  is  without  preju- 
dice to  the  complainants  to  refile  if 
they  so  desife.  However,  we  must  em- 
phasize that  Congress  clearly  intended 
by  enacting  Pub.  L.  95-163  to  limit  the 
Board's  powers  over  cargo  rates  in  the 
entity  here  concerned,  and  we  intend 
to  rely  more  on  price  competition,  and 
less  on  Board  regulation,*  to  determine 
rates  there.  ; 

In  view  o|  these  circumstances,  we 
see  no  useful  purpose  served  by  con- 
tinuing this  Investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  as  amended,  it  is 
ordered  that: 

1.  The  investigation  in  Docket  26603 
be  terminated:  and 

2.  Copies  of  this  order  shall  t>e 
served  upon  all  parties  to  Docket 
26603.  I 

This  ordei^  will  be  published  in  the 
FteERAL  Register. 
By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor. 
Secretary. 
tPR  Doc.  78-10764  PUed  4-19-78;  8:45  am] 


[6320-01] 

[Order  78-41-79,  Dockets  30777.  303321 

lATA 

AgrMiMirt  Adopted  by  Traffk  Confcra^ic** 

Rvlafing  »•  OirrmKy  Matters;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  14th  day  of  April  1978. 


•Sections  1002(d)(3)  and  1002(kKl)  (A) 
and  (B)  of  the  Act  as  amended  by  Pub.  L. 
95-163.  See  also  sections  102(b)  and  418. 

•See  Orders  75-8-120  and  77-10-130.  The 
respective  complaints  were  filed  by  Ameri- 
can Airlines  against  a  container  discount 
proposed  by  Eastern  Air  Lines  and  by  Cen- 
tury Air  Freight,  an  air  freight  forwarder, 
against  a  container  loading  charge  proposed 
by  Airlift  International. 

•Other  inve8tigations  currently  in  pro- 
gress that  include  air  freight  rates  applica- 
bje  to  U.S.  Mainland-Puerto  Rico/Virgin  Is- 
lands service  are  not  affected  by  this  order— 
Priority  Reserved  Air  Freight  Rates  Investi- 
gation, Docket  26838,  and  Hazardous  Arti- 
cles Rules  and  Practices  Investigation, 
Docket  31044.  Those  Investigations  Involve 
issues  going  to  the  discriminatory  relation- 
ships between  freight  rates  and  to  the  ser- 
vice obligations  of  air  carriers,  issues  still 
viable  under  the  cargo  amendments  recently 
enacted  by  Congress. 

*A11  Members  concurred. 
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By  Order  77-8-114,  August  23.  1977. 
the  Board  approved  amendments  to 
LATA  Resolution  021LL  (Special  Rules 
for  Currency  Adjustments-Cargo 
Rates)  which  establishes  procedures 
for  currency  conversion  and  payments 
on  international  cargo  rates.  In  ap- 
proving the  resolution,  however,  the 
Board  emphasized  that  its  earlier  con- 
ditions on  the  resolution  covering 
U.S.-destined  and  U.S.-origlnatlng 
transportation,  originally  imposed  in 
Orders  74-4-145.  April  26,  1974.  and 
77-2-22,  February  3.  1977.  respectively, 
remained  in  force.  Under  Order  74-4- 
145,  foreign-currency  rates  for  ship- 
ments destined  to  U.S.  points,  whether 
prepaid  or  collect,  must  be  converted 
at  the  market  rate  of  exchange  for 
payment  in  U.S.  dollars.  And  under 
Order  77-2-22.  U.S.  dollar  rates  for 
U.S.-orlginating  collect  shipments 
must  be  converted  at  the  market  rate 
of  exchange  where  paj-ment  is  made  in 
another^  currency. '  The  Board  took 
these  actions  to  amend  the  effects  of 
the  lATA  procedures,  which  stipulat- 
ed use  of  the  market  rate  or  the  lATA 
Resolution  021b  rate,  whichever  pro- 
duced the  higher  amount.' 

Trans  World  Airlines.  Inc.  (TWA) 
has  filed  a  motion  for  clarification 
and/or  amendment  of  orders  77-8-114 
and  77-2-22  regarding  the  Board's  con- 
dition on  conversion  procedures  tor 
U.S.-origlnatlng  collect  sliipments. 
TWA  states  that  the  Board's  condition 
stipulates  use  of  the  local  banker's 
buying  rate  of  exchange,  but  several 
foreign  governments  have  directed 
that  the  local  banker's  selling  rate  of 
exchange  be  used  for  such  conver- 
sions, and  the  Board  should  amend  its 
condition  to  simply  require  use  of  the 
"local  market  rate  of  ejtchange"  to 
avoid  conflicting  governmental  re- 
quirements. Moreover,  TWA  argues 
that  some  governments  have  approved 
Resolution  021LL  as  originally  pro- 
posed, and  have  required  carriers  to 
apply  the  higher  cliarges  resulting 
under  the  resolution;  this  puts  the 
U.S.-flag  carriers  in  an  untenable  posi- 
tion since  they  are  subject  to  conflict- 
ing government  conditions,  and  the 
Board  should  yield  to  foreign  govern- 
ment directives  in  this  case  since  the 
affected  shippers  are  usually  residents 
of  the  other  jurisdiction,  which  has 
the  primary  responsibility  as  an  Inter- 
nal matter  to  protect  its  ou-n  consum- 
ers. Pan  American  World  Airways,  Inc. 
has  submitted  comments  sub.stantially 
similar  to  TWA's. 

The  Board  can  appreciate  the  dilem- 
ma the  U.S.  carriers  face  In  complying 


'Where  collect  payment  on  such  U.S.- 
originating  shipments  is  made  in  U.S.  dol- 
lars, the  charges  must  not  exceed  the  U.S. 
dollar  amounts  published  in  the  carrier's  of- 
ficial tariff  on  file  with  the  Board. 

•Resolution  021b  reflects  exchange  rates 
In  effect  following  the  first  devaluation  of 
the  dollar. 
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with  conflicting  govermnent  require- 
ments. Regarding  the  varying  defini- 
tions of  the  market  exchange  rate  (i.e., 
banker's  buying  or  selling  rate),  the 
Board's  conditions  used  the  "local 
banker's  buying  rate"  because  Resolu- 
tion 021LL  itself  contained  the  same 
stipulation,  and  our  conditions  were 
Intended  only  to  ameliorate  the  unfa- 
vorable aspects  of  the  resolution,  with- 
out disturbing  its  other  provisions.  *  In 
view  of  the  fact  that  some  other  gov- 
ernments evidently  prefer  use  of  the 
selling  rate,  and  the  difference  is  of 
little  practical  significance,  we  will 
amend  our  conditions  on  the  lATA 
resolutions  to  specify  use  of  the  "local 
market  rate  of  exchange."  The  carri- 
ers should,  however,  file  tariff  provi- 
sions indicating  which  definition,  if 
any,  applies  in  each  country. 

The  Board  will  not  withdraw  its  con- 
dition mandating  the  use  of  the 
market  rate,  however  defined,  for  con- 
version of  U.S.  dollar  rates  for  U.S.- 
orlginatlng  collect  shipments.  While 
we  recognize  that  some  other  govern- 
ments have  directed  use  of  the  Resolu- 
tion 02 ILL  provisions  and  the  outdat- 
ed Resolution  021b  rates,  and  an  argu- 
ment can  be  made  that  the  parties 
most  directly  affected  are  not  U.S.  citi- 
zens, the  fact  remains  that  such  proce- 
dures are  egregious  on  their  face,  dis- 
criminate against  collect  as  opposed  to 
prepaid  shipments,  and  increase  the 
landed  cost  of  U.S.  exports.  While  re- 
solving the  matter  may  ultimately  rest 
in  the  sphere  of  intergovernmental 
consultation,  and  In  the  interim  the 
carriers  should  file  tariff  provisions 
putting  shippers  on  notice  as  to  which 
countries  still  require  the  use  of  out- 
dated exchange  rates,  the  Board  will 
not  sanction  such  practices,  as 'part  of 
an  intercarrier  agreement,  enforced  by 
foreign  government  action. 

It  has  also  come  to  our  attention 
that  practices  similar  to  those  for 
U.S.-origlnatlng  collect  cargo  ship- 
ments occur  iu  the  passenger  fare  area 
under  the  provisions  of  separate  lATA 
Resolution  02 IL  (Special  rules  for 
Fares  Currency  Adjustments).  Cur- 
rently fares  are  generally  established 
in  the  currency  of  the  country  from 
which  travel  begins,  and  a  directional 
differential  for  comparable  transpor- 
tation results  fluctuations  in  exchange 
rates,  the  Board  does  not  quarrel  with 
this  procedure,  and  has  approved  it  as 
an  acceptable  method  of  relating  local 
currency  fares  as  closely  as  possible  to 
changing  monetary  conditions.  Howev- 
er, paragraph  (8)  of  Resolution  021L 
in  effect  holds  fares  paid  in  the  coun- 
try of  destination  to  the  level  of  com- 
parable fares  from  that  cotmtry,  and 


'In  the  United  States,  the  resolution  de- 
fines banker's  buying  rates  as  "selling  prices 
for  bank  transfers  in  the  U.S.  foy  payment 
abroad"  published  in  the  Wall  Street  Jour- 
nal. 
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makes  similar  adjustments  for  sales  in 
third  countries. 

For  example,  a  basic-season  14/21- 
day  excursion  fare  from  San  Francisco 
to  Copenhagen  is  published  in  official 
tariffs  on  file  with  the  Board  at  $854 
round  trip,  plus  the  $3.00  departure 
tax.  Converting  $857  to  krone  (DKR) 
for  sale  in  Copenhagen  at  the  mr.rkot 
rate-of-exchange  would  result  in  a 
charge  of  DKR  4775.  Howevor.  under 
Resolution  021L  the  crarge  would  be 
DKR  5675  or  about  $1,019,  mere  than 
eighteen  percent  above  the  dollar 
amount  specified  in  U.S.  tariff.s  Simi- 
larly, conversion  mto  Austrian  schil- 
lings (AUS)  at  the  market  rate  for  a 
similar  sale  in  Vienna  would  r^-sult  in  a 
charge  of  AUS  12,390;  under  the  lATA 
rules  the  actual  charge  is  AUS  16,470 
or  about  $1,140,  more  than  33  percent 
above  the  tariff  level.  ♦ 

The  Board  sees  no  reason  to  subject 
passengers  to  such  a  wide  disparities 
in' fares  for  identical  transportation, 
which  depends  solely  on  where  the 
ticket  is  purchased.  For  this  reason, 
we  will  condition  our  previous  approv- 
al of  Resolution  021L  to  stipulate  that. 
for  U.S.-originating  fares,  charges 
shall  not  exceed  the  dollar  amounts 
stated  in  official  tariffs  on  file  in  this 
country  and  that,  where  payment  is 
made  in  another  currency,  conversion 
will  take  place  at  the  local  market  rate 
of  exchange. 

Accordingly,  It  is  ordered.  That:  1. 
The  Boards  outstanding  approval  of 
Resolutions  021f,  02 IL  and  021LI..  be 
subject  to  the  conditions  set  forth  in 
the  Attachment  hereto;  and 

2.  Except  to  the  extent  granted 
herein,  the  motion  of  Trans  World 
Airlines,  Inc.  for  clarification  and/or 
amendment  to  Orders  77-8-114  and 
77-2-22  be  denied. 

This  order  will  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board;  * 

Phyllis  T.  Kaylor. 
Secretary. 

Attachment 

Conditions  on  lATA  Resolutions  021f.  021L 

and  021LL  Relating  to  Currency  Conversion 

Procedures 

Resolutions  021/,  021L  and  021LL 

1.  In  the  event  that  actions  pursuant  to 
said  resolution  result  in  revision  of  a  basic 
specified  or  constructed  fare  or  rate  such 
new  tiasic  fare  or  rate  shall  be  filed  with  the 


♦Such  a  case  actually  occurred  when  a 
U.S.  Citizen  In  Vienna  bought  a  ticket  by 
credit  card  for  his  wife  to  meet  him  in  Co- 
penhagen. If  she  had  used  her  own  credit 
card  to  buy  the  ticket  in  San  Francisco, 
they  would  have  paid  the  lower,  official 
tariff  rate  in  U.S.  dollars. 

'All  Members  concurred. 


Board  as  an  agreement  undtr  spc:ion  412  of 
the  Act  and  approved  b>  Uie  Board  pior  to 
beuig  placed  in  effect. 

2.  The  Un-ted  SUtcb  c-rr  or  n^cTibi  rs  of 
TATA  shall  notify  the  P'ja.'d  drcdly  or 
through  the  Conference  .■■-re'ary  of  ary 
action  puisuant  to  s^ici  rci^nlut.on  wi.ich  re- 
sults in  an  amendrrieni  lO  currency  ex- 
change r&te.s  prev.oosly  ak."t-ei;  by  lATA 
under  Resolution  0:ib  ar.d  approved  by  the 
Board. 

3.  For  U  S.  dollar  saN--.  if  f.->rei.,'n-o'-itrin'it- 
ir.g  fa-'i-i.  rates  a^d  cha.'  ew  in  air  transpor- 
ta.ion  a^  di-f.nod  bv  thf  An.  roiive'-jioti  ir  ,o 
dollars  of  tlie  pi  oil? ht J  fares,  rates  and 
charges  in  lh»  Ifval  cur:,  ncy  ol  the  country 
of  lransponat:<iP  orlJ!:nation  shall  take 
place  at  the  local  market  rate  of  exchange 

4.  For  all  sales  ot  Ti.S  -oriKiiialing  air 
tianspurlaiion.  fares,  rates  and  charfe-s 
shall  not  exco'd  the  U  5. -dollar  amounts 
publisfi-d  in  ilic  carriers  official  lt.".:fi  on 
file  with  the  Board.  vih"re  payitx  r.t  is  mS'le 
in  another  curreriry,  the  .-nated  U.S.-dollar 
fares,  ra'.es  and  cnarger.  .'hall  be  converted 
into  the  currtncy  of  paymmt  at  the  local 
marKet  of  exchange. 

Resolutions  02Kf  and  021L 

1.  The  remaining  unused  value  of  any 
trari.s;:?ortation  document  lor  refund  or  rer- 
ou'iii^  purposes  snail  be  cakulaU'd  in  terms 
of  the  local  currency  of  tne  country  of 
traniportalion  original  ion.  and  such  value 
refunded  to  the  pa-^senger  in  the  same  cur- 
rency or  other  currencies  c.)riverted  at  the 
market  rate  ol  exchange  at  the  time  of 
refund  in  the  country  of  refund. 

2.  Where  an  additional  collection  is  made 
as  a  result  of  rerouting,  the  total  amount 
collected  (original  fare  plus  additional  col- 
Itction)  shall  not  be  greater  than  the  fare 
published  ui  the  currency  of  the  country  of 
transportation  origination  for  the  transpor- 
tation actually  used.  Wheie  payment  is 
made  in  another  currercv.  conversion  shall 
take  place  at  the  local  market  rate  of  ex- 
change at  the  time  and  place  of  rerouting. 

[FR  Doc.  78-10765  p-tled  4  19  78;  8  45  am] 


[6320-01] 

[Order  78-4-76.  Docket  30777.  Agreement 
CAB  27168.  R-1  through  R-27) 

lATA 

Agr»«m«nt  AdopUd  by  Joint  Traffic  Conf«r- 
•nc««  Raloting  to  Mid-Allantic  PatMng*r 
Forct;  Ord«r 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  14th  day  of  April.  1978. 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  Part  261  of  the  Board's 
Economic  Regulations  between  var- 
ious air  carriers,  foreign  air  carriers, 
and  other  carriers  embodied  in  the 
Resolutions  of  the  Joint  Traffic  Con- 
ferences of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  adopted  at  the  Recon- 
vened Mid-Atlantic  Passenger  Traffic 
Conference  held  In  Geneva  In  Janu- 


ary-February 1978,  would  establish  air 
fares  over  the  Mid-Allantic  for  the 
period  April  1,  1978.  through  March 
31.  1979. 

In  general,  first-class,  economy,  and 
group  Inclusive-tour  fares  would 
remain  unchanged  but  peak-season  14 
45-day  excur."iun  fares  would  be  in- 
creased by  $10.  Basic-season  excursion 
fares  would  remain  at  present  levels. 
The  agreement  would  also  redefine 
the  Mid-Atlantic  basic  and  peak  sea- 
sons to  correspond  more  closely  to  the 
seftsonal  periods  now  in  effect  over  the 
North  Atlantic,  and  revise  currency 
adjustment  factors  for  a  number  of 
countries  to  reflect  the  relative  value 
of  the  currencies  Involved.  The  agree- 
ment has  direct  application  in  air 
transportation  as  defined  by  the  Act 
only  insofar  as  it  governs  fares  and 
conditions  of  service  to/from  Puerto 
Rico. 

Pan  American  World  Airways,  Inc. 
(Pan  American),  which  submitted 
comments  and  data  in  support  of  the 
agreement  on  March  17.  1978.  states 
that  at  present  fare  levels  its  Mid-At- 
lantic operations  (San  Juan-Lisbon/ 
Madrid)  are  not  profitable  on  a  fully 
allocated  cost  basis;  the  propo.«!ed  $10 
increase  will  raise  San  Juan-Lisbon/ 
Madrid  peak -season  excursion  fares  by 
approximately  1.3  percent  and  pro- 
duce an  estimated  annual  revenue  Im- 
provement of  only  $4,000;  the  expect- 
ed revenue  Impact  of  the  revised  sea- 
sonal definitions  will  also  be  minimal; 
and  revenue  improvement  is  clearly 
needed,  although  that  generated  by 
this  agreement  will  not  be  sufficient  to 
make  San  Juan-Lisbon/Madrid  service 
profitable. 

We  will  approve  the  agreement. 
While  it  does  not  incorporate  fare  re- 
ductions or  innovative,  low-fare  pro- 
posals like  those  now  in  effect  over  the 
North  Atlantic,  the  agreement  does 
maintain  virtually  all  Mid-Atlantic 
fares  at  existing  levels,  with  only  a 
minimal  increase  in  peak-season  excur- 
sion fares.  Furthermore,  the  redefini- 
tion of  Mld-Atlantlc  peak  and  basic 
seasons  to  conform  with  those  on  the 
North  Atlantic  Is  a  positive  step 
toward  simplification  of  the  overall 
transatlantic  fare  structure.  Although 
Pan  American  has  not  submitted  de- 
tailed financial  data  on  its  Mid-Atlan- 
tic services.  It  operates  only  one  round- 
trip  flight  per  week  between  San  Juan 
and  Lisbon/Madrid  (two  flights  per 
week  during  the  summer),  at  an  aver- 
age seat  load  factor  of  only  48.5  per- 
cent. Given  the  limitations  of  the 
market  and  the  small  revenue  impact 
of  the  agreement,  the  proposed  in- 
crease in  peak-season  exctirslon  fares 
does  not  appear  unwarranted. 

The  Board,  pursuant  to  sections  102, 
204(a).  and  412  of  the  Act,  makes  the 
following  findings: 

1.  It  Is  not  found  that  the  following 
resolutions  are  adverse  to  the  public 
interest  or  in  violation  of  the  Act: 
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Asr««inent 
CAB 


lATA 
No. 


ritle 


OOIU... 
OOldd . 
001c... 


; Mid  .Aiian'iL-  Sctriii  Enertivenf-s-s  Rtb'.iii 

liou  :Tit-ln). 

.St-fCiai  F'r-.'Tgcnry  Elstap^  f<jr  Mid  Ailanlic 

AiT-C'  niPiitt. 

M;d  .^tlaiitif  f;?"app  for  Normal  and  Spe- 

ri.i;  Fa'e.'i. 

OOlpp Spcciai  Mifi  .^tlanljc  Es'-ipe  Ri-.solution 

OOU t::  er  a!  F..soa,je  foi  JTlx.  I'.i3  (Mid  Atlanlir) 

Aj^reenu'rU. 

OOl? Spcrial  Kffcli>r.ess  Rtsolution 

OOlxx Mid   A'lantii.-  E.' ^apii  fur  Norfnal  and  Spt^- 

■-ial  Fares. 

002 .Standard  Revalidation  Re.sol'Jtion , 

022h Jllij,!.;.!  <Mid  Aliar.tic!  .*d.'us'.!nfnl  Fac- 
tors for  Saler  of  Pa.'^enger  Air  Transpor 
'.aiio'i  iRpialidating  and  Amending). 

054b Mid  Allantic  Fir't  Cla'-s  Fares 

064b Mid  Alian'x  Economy  Cla-ss  Fares 

070ff Mid    Atlr.niic    14/45    Day    Excursion    Fares 

( f«">'ilidating  r-.iid  Anendirigi. 

Mid   Atlai'tir  Affiriit\    Ur.)i;;.'   Bulk  Travel 

Prices  t'.an  Jii.in  Portujial  Spun  (Rcvali- 
datlni;  and  Amending  j. 

Mid    Atl;!.uK    10-23    Day    Group    Inrhisivc 

Tour  Fares  'o  TCI  (Rtvali  lalinK  and 
Amcndin^V 

Mid   Atlan'ir    10  2H    Day   Group   Inclusive 

Tour  Fart-s  Haiti,  Puerto  Rico.  Santo  Do- 
mingo to  Europe  'Rcvaliditing  and 
Anicnding.V 


.Apphoation 

l/;2 

1/2 
1/2 


076n 


084  f. 


084y 


1'2 
1/2;  1/2/3 

1/2 

1/a 

1/2 
1/2;  1/2/3 


1/a 

1/2 

1/a 

1/2 


1/2 
1/2 


2.  It  Is  not  found  that  the  following  resolution,  which  has  indirect  application  in  air  transportation  as  defined  by  the 
Act.  is  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


27168: 
R-13.. 


3.  It  is  ndt  found  that  the  following  resolutions  affect  air  transportation  within  the  meaning  of  the  Act: 


Agreement 
CAB 


lATA 

No. 


Title 


Application 


070gg . 


,  Mid  Atlantic  Exci;rsion  Fares  P."twpen  Bcr 
muda/Bahamai  and  TC2  (Revalidating 
and  Amending). 


1/a 


Agreement 
CAB 


lATA 
No. 


Title 


Application 


a71«8: 
R-14.. 

R-IS.. 

R-l«.. 

R-17.. 
R-19.. 

R-21.. 

R-22.. 

R-23.. 

R-24.. 


►•—«>»>»■■»>■— •••••^•••t 


R-25... 


070v Mid  Atlantic  14/30  Day  Excursion  Fares- 
Havana  (Revalidating  and  Amending). 

071e Mid  Allantic  22/30  Day  Excursion  Fares— 

Colombia  (Revalidating  and  Amending). 

071k Mid  Atlantic  22/35  Day  Excursion  Fares 

Central  America/Panama  (Revalidating 
and  Amending). 

0710 Mid  Atlantic  Special  Excursion  Pares  UK- 

Caribt)ean  (Revalidating  and  Amending). 

083d Mid  Atlantic  10/30  Day  Individual  Inclu- 
sive Tour  Pares  Germany/ Belgtum-Baha- 
mas  (Revalidating  and  Amending) 

084n Mid   Atlantic   6/30   Day    Group   Inclusive 

Tour  Fares  Germany;  Belgium-Bahamas 
(Revalidating  and  Amending). 

0B4o Mid  Atlantic  Special  Group  Inclusive  Tour 

Pares  UK  to  Caribbean  'Revalidating  and 
Amendmg). 

084q Group  Inclusive  Tour  Fares,  Scandinavia- 
Barbados/Trinidad/ Tobago  (Revalidating 
and  Amending). 

084qq Mid  Atlantic   10/28  Day  Group   Inclusive 

Tour  Pares  Cuba  to  Eastern  European 
Countries  (Revalidating  and  Amending). 

084rr Mid    Atlantic    Special    Group    Resolution 

(Revalidating  and  Amending). 


1/2 
1/2 
1/2 

1/a' 
1/2 

1/2 

1/2 

1/2 

1/3 

1/3 
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CAB 


lATA 

No. 


TlUe 


Application 


R-ja „,.„„.„.. 064w Mid  Atlantic  10/28  Day  Group  Inclusive 

Tour    Fares    from    Central    America    to 
Spain  (Revalidating  and  Amending). 


1/3 


Accordingly,  it  is  ordered.  That:  1.  Those  portions  of  Agreement  CAB  27168  set  forth  in  finding  paragraphs  1  and  2 
above  be  approved; 

2.  Jurisdiction  be  disclaimed  with  respect  to  those  portions  of  Agreement  CAB  27168  set  forth  in  finding  paragraph  3 

Above 

3.  Tariffs  implementing  those  portions  of  Agreement  CAB  27168  set  forth  in  finding  paragraphs  1  and  2  above  shall  be 
marked  to  expire  March  31,  1979. 

This  order  will  be  published  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. ' 

'All  Members  concurred. 

Phyllis  T.  Kaylor, 

Sccre^orv. 

[FR  Doc.  78-10766  Filed  4-19  78;  8:45  am) 


[6320-01] 

[Order  78-4-60.  Docket  30332.  Agrreement 
CAB  27197.  R-1  through  R-13) 

lATA 

Agr»«iii«nt  Adopt««l  by  Joint  Traffic  Confer- 
•n<o«  latoting  to  North  and  Control  Pocifk 
Cargo  Rotot;  Ordor 

Issued  under  delegated  authority 
April  13.  1978. 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  Part  261  of  the  Boards 
Economic  Regulations  between  var- 
ious air  carriers,  foreign  air  carriers, 
and  other  carriers  embodied  in  the  res- 
olutions of  the  Joint  Traffic  Confer- 
ence of  the  International  Air  Trans- 
port Association  (lATA). 

The  agreement  proposes  a  new 
structure  of  North/Central  Pacific 
cargo  rates,  except  for  rates  to/from 
the  Philliplnes.  Effective  July  15.  1978. 
general  cargo  rates  would  be  Increased 
two  cents  per  kg.;  specific  commodity 
rates  would  be  Increased  by  about  six 
percent  (except  for  Japan  and  Korea, 
where  the  increase  would  be  three  per- 
cent);' and  container  rates  would  be 
increased  by  about  three  percent.' 

The  purpose  of  this  order  is  to  estab- 
lish dates  for  the  submission  of  carrier 
justification  in  support  of  the  agree- 
ment and  of  comments  from  interest- 
ed persons.  The  carriers'  justifications 
should  set  out,  in  the  tabular  format 
suggested  in  Order  75-7-88  (July  17, 
1975),  historical  data  as  reported  to 
the  Board  in  Form  41  reports  by  func- 
tional account  for  total  transpacific 
services  during  the  year  ended  Decem- 
ber 31.  1977.  This  data  should  be  ad- 


■  Rates  for  commodity  Items  9902,  9903, 
9904  and  9905.  however,  would  be  cancelled. 

'Between  the  United  States  and  the 
Indian  Subcontinent  (India,  Pakistan,  Af- 
ghanistan, Nepal,  Bangladesh  and  Sri 
Lanka),  the  agreement  readopts  rates  which 
were  disapproved  In  Order  77-12-5,  Dec.  1, 
1977,  entailing  Increases  of  2.0-3.5  percent 
in  general  cargo  rates  and  1.1-7.8  percent  in 
specific  commodity  rates. 


justed  to  exclude  market  areas  not 
covered  by  the  agreement  (e.g.,  the 
South  Pacific)  and  all  scheduled  pas- 
senger and  charter  services  in  the 
North/Central  Pacific  market,  so  as  to 
accurately  present  the  economic  status 
of  scheduled  cargo  services  in  the 
North-Central  Pacific.  The  carriers 
should  also  provide  a  forecast  for  the 
year  ended  March  31,  1979,  assuming 
both  present  and  proposed  rates, 
which  annualizes  the  proposed  cost 
and  revenue  increases  and  adequately 
documents  changes  in  costs  and  rev- 
enue impact.  Finally,  costs  should  be 
allocated  l)etween  the  passenger  and 
cargo  compartments  of  scheduled  com- 
bination aircraft  by  the  "space 
method"  stipulated  by  the  Board  in 
the  Nonpriority  Mail  Rates  decision. 
Orders  70-4-9  and  70-4-10.  Each  carri- 
er should  provide  complete  explana- 
tory notes  and  supporting  detail,  in- 
cluding statistical  data,  to  describe  the 
methods  used  in  making  the  alloca- 
tions. 

Northwest  Airlines,  Inc.  (North- 
west), a  non-IATA  carrier,  will  be  re- 
quired to  submit  data  similar  to  that 
required  of  the  LATA  carriers,  since  a 
full  economic  picture  of  U.S.  carrier 
operations  in  the  North/Central  Pacif- 
ic is  necessary  for  the  Board  to  make  a 
proper  evaluation  of  the  agreement. 

Accordingly,  It  is  ordered.  That:  1. 
All  United  States  air  carrier  members 
of  the  International  Air  Transporta- 
tion Association  operating  North/Cen- 
tral Pacific  services  shall  file  within 
fifteen  calendar  days  after  the  date  of 
service  of  this  order,  full  documenta- 
tion and  economic  justification  for  the 
rates  embodied  in  the  subject  agree- 
ment; 

2.  Northwest  Airlines.  Inc.,  shall  file 
within  fifteen  calendar  days  after  the 
date  of  service  of  this  order,  data  simi- 
lar to  that  required  of  the  lATA  carri- 
ers: 

3.  Comments  and  objections  from  in- 
terested persons  and  parties  shall  be 
submitted  within  twenty-one  calendar 
days  after  the  date  of  service  of  this 
order; 

4.  Replies  to  submissions  received  in 


response  to  ordering  paragraphs  1.  2 
and  3  above  shall  be  submitted  within 
thirty  calendar  days  after  the  date  of 
service  of  this  order;  and 

5.  Insofar  as  air  transportation  as  de- 
fined by  the  Act  is  concerned,  tariffs 
implementing  the  subject  agreement 
should  not  be  filed  in  advance  of 
Board  action  on  the  subject  agree- 
ment. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-10767  Filed  4-19-78;  8:45  am) 

[3510-17] 

DEPARTMENT  OF  COMMERCE 

Offico  of  Iho  Socrotory 

COMMERCE  TECHNICAL  ADVISORY  BOARD 

Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice 
Is  hereby  given  that  the  Commerce 
Technical  Advisory  Board  will  hold  a 
meeting  on  Thursday.  May  11,  1978 
from  9  a.m.  until  5  p.m.  and  on  Friday, 
May  12.  1978  from  9  a.m.  until  12 
o'clock  noon,  at  the  National  Bureau 
of  Standards.  Room  1107,  Radio  Build- 
ing. Boulder.  Colo. 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and  rec- 
ommend measures  to  increase  their 
value  to  the  business  community. 

Tentative  agenda  items  Include: 

1.  I*rogress  Report  on  Development 
of  a  Structure  of  a  System  for  U.S. 
Science  and  Technology  Information. 

2.  Progress  Report  on  Federal  Policy 
on  Entrepreneurship  of  Technology- 
Based  Industries. 

3.  Development  of  a  Research 
Agenda  for  the  Cooperative  Technol- 
ogy Study. 

4.  Discussion  of  a  Policy  on  the  Utili- 
zation of  Patent  Information. 

5.  Review  of  Science  and  Technology 
Activities. 
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6.  Overview  df  the  Boulder  Laborato- 
ries: National  Bureau  of  Standards, 
and  the  National  Oceanic  and  Atmo- 
spheric Administration. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  bef >)re  or  after  the  meeting. 
A  limited  number  of  seats  will  be  avail- 
able to  the  ptiblic  and  to  the  press  on 
a  first-come,  f it^t-served  basis. 

Copies  of  minutes  and  materials  dis- 
tributed will  be  made  available  for  re- 
production, following  certification  by 
the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  at 
the  U.S.  Department  of  Commerce, 
Central  Reference  and  Inspection  Fa- 
culty. Washington,  D.C.  20230. 

Further  Information  may  be  ob- 
tained from  Mrs.  Florence  S.  Feinberg, 
Administrator.  Room  3867.  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230.  Telephone:  202-377-5065. 

Dated:  April  10.  1978. 

f^ANCIS  W.  WOLEK. 

Acting  Assistant  Secretary  for 
Science  and  Technology. 
[FR  Doc.  78-10670  FUed  4-19-78;  8:45  ami 


[3510-17] 

Offi<«  of  Itio  Socrotory 
TASK  FORCE  ON  WOMEN  BUSINESS  OWNERS 

The  purpose  of  this  public  notice  is 
to  announce  a  meeting  on  April  29, 
1978,  from  9  a.m.  to  5  p.m..  to  review 
and  discuss  with  interested  parties, 
the  draft  recommendations  of  the 
Taslc  Force  and  to  target  additional 
recommendations  the  Task  Force  may 
not  have  Included. 'This  meeting  will 
be  held  at  the  Pentagon  City  Quality 
Inn,  Arlington,  Va. 

The  Interagency  Task  Force  on 
Women  Business  Owners  was  estab- 
lished by  the  President  last  year  to  ad- 
dress the  problems  and  potentials  of 
women  as  entrepreneurs.  Seven  Feder- 
al agencies  are  represented  on  the 
Task  Force:  The  Department  of  Com- 
merce, the  Department  of  Defense, 
the  General  Services  Administration, 
the  Small  Business  Administration, 
the  Department  of  the  Treasury,  the 
Department  of  Labor,  and  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. The  White  House  and  the  Feder- 
al Trade  Commission  are  also  repre- 
sented, but  In  an  ex-offlclo  capacity. 
Results  of  the  Task  Force  effort  will 
be  provided  directly  to  the  President 
in  mid-May. 

For  further  information,  interested 
members  of  the  public  may  contact: 
Jane  Wallace,  Task  Force  on  Women 
Business  Owners.  U.S.  Department  of 
Commerce,  Room  5019,  Washington, 
D.C.  20230.  202-377-5770. 


NOTICES 

Dated:  April  14.  1978. 

Anne  Wexler, 
Deputy  Under  Secretary,  Depart- 
ment of  Ccmmerce;  Chairper- 
son,   Task    Force    on    Women 
Business  Owners. 
IFR  Doc.  78-10723  Filed  4-19-78;  8:4.'>  ami 

[3510-251  [4310-10] 

DEPARTMENT  OF  THE  INTERIOR 

Offico  of  tti*  Socrotory 

DEPARTMENT  OF  COMMERCE 

Induttry  ond  Trado  Adminiitration 

WATCHES  AND  WATCH  MOVEMENTS 

Allocation  of  Duty-Freo  Ouotat  for  Calendar 
Yoor  1978  Among  Producer*  Locoted  in  the 
Virgin  Itlondt 

AGENCY:  Bureau  of  Trade  Regula- 
tion, Industry  and  Trade  Administra- 
tion. 

ACTION:  Allocation  of  duty-free 
quotas  for  calendar  year  1978  among 
producers  located  in  the  Virgin  Is- 
lands. 

SUMMARY:  Pursuant  to  Public  Law 
89-805  the  Departnienls  of  the  Interi- 
or and  Commerce  (the  Departments) 
share  responsibility  for  the  allocation 
of  watch  quotas  among  watch  assem- 
bly firms  in  the  insular  posses.sions. 
Section  303.5(a)(2)  of  the  Depart- 
ments' Codified  Watch  Quota  Rules 
(15  CFR  303.  42  FR  62907  (1977))  pro- 
vides for  the  annual  allocation  of 
watch  quotas.  The  criteria  for  the  cal- 
culation of  the  1978  watch  quotas 
among  producers  In  the  Virgin  I^^lands 
are  contained  in  Section  1  of  the  Final 
Watch  Quota  Allocation  Rules  pub- 
lished In  the  Federal  Register  dated 
February  1,  1978  (43  FR  4284  (1978)). 

This  notice  does  not  contain  the  al- 
location of  quota  among  producers  in 
Guam  because  the  Departments  have 
not  completed  their  verification  of  the 
data  on  the  armual  application  forms 
(ITA  Form  334P)  of  the  producers  in 
Guam.  The  Guam  allocation  will  be 
announced  by  separate  notice  as  soon 
as  the  verification  is  completed  by  the 
Secretaries. 

The  sole  producer  in  American 
Samoa  discontinued  operations  in 
1977.  Accordingly,  the  annual  1978  al- 
location will  not  be  made  in  American 
Samoa  until  a  new  firm  is  selected 
under  the  applicable  provisions  of  the 
Departments  Pinal  Watch  Quota  Allo- 
cation Rules,  as  amended  by  notice  in 
the  Federal  Register  on  March  15, 
1978  (43  FR  10718  (1978).) 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Mr.  Richard  M.  Seppa,  who  can  be 
reached  by  telephone  on  202-377- 
2925. 

SUPPLEMENTARY  INFORMATION: 
The  duty-free  watch  quota  allocations 
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for  calendar  year  1978  among  produc- 
ers located  in  the  Virgin  Islands  are  as 
follows: 


Name  of  firm 


Number  of  units. 


1.  Antilles  Industries.  Inc 

450.000 

2.  AUamiT  1  u-ne  Products  Corp... 

251.310 

3.  Belair  T'me  Corporation 

5C5.32S 

4.  Consolidated  Industries.  Ltd.... 

150.000 

5  Comavln  Vlrtrir.  Islirds.  Inc.... 

33g.2M 

6.    Hampden    W-ttcli    Company. 

Inc 

284  362 

7.  Majster  Tunc  Company.  Ltd 

430.000 

8.  Micro  Manufacturing  Corp 

19.238 

9  Progress  Walch  Compiny,  Inc. 

450,000 

10.  Roza  Watch  Corp 

•68.690 

11  Standard  Time  Co 

378.599 

12.  Suxsex  »atch  Corp 

101.753 

13  TMX  V»r)rin  Islands.  Inc 

885.000 

14.  Cnitlme  Corp 

515.500 

15.  Wallham  Watch  Co.  ol  the 

V.I.Inc 

275.000 

16.  Watches  Inc 

145,193 

Total  quota  allocated 

6,749,296 

In  the  Federal  Register  of  April  4, 
1978,  the  International  Trade  Commis- 
sion announced  that  on  the  basis  of 
1977  apparent  consumption  of  watches 
and  watch  movements  (69,170.000)  the 
Virgin  Islands  quota  for  1978  would  be 
6.725,000  units.  The  preceeding  distri- 
bution of  quotas  among  the  individual 
producers  in  the  Virgin  Islands,  which 
totals  5,749,296  units,  reflects:  (1)  Ad- 
justments made  in  the  data  supplied 
on  the  producers'  annual  application 
forms  as  a  result  of  the  secretaries' 
verification:  (2)  Allocations  made  to 
1977  new  entrants  which  did  not  have 
a  full  year  of  operations  upon  which 
to  base  allocations  (as  provided  for  in 
Section  303.5(a)(4)):  and  (3)  Quota 
which  has  been  voluntarily  relin- 
quished by  a  number  of  producers  pur- 
suant to  Section  303.5  (a)(2).  The 
975,704  units  of  unallocated  quota 
which  has  been  voluntarily  relin- 
quished by  several  Virgin  Islands  pro- 
ducers, will  be  treated  In  accordance 
with  Section  303.9(b).  As  soon  as  the 
Departments  determine  which  option 
or  options  to  exercise  under  Section 
303.9(b),  all  Interested  parties  will  be 
advised  in  accordance  with  the  proce- 
dures contained  in  the  applicable  sec- 
tions of  the  Departments'  regulations. 

The  number  of  watches  and  watch 
movements  authorized  for  shipment 
on  or  after  January  1,  1978,  under  Ini- 
tial quotas  previously  allocated  by  the 
Departments  are  to  be  applied  against 
the  allocations  above,  which  are  for 
the  full  calendar  year  1978. 
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NOTICES 


Dated:  April  17. 1978. 

Richard  M.  Seppa. 
Director.  Statutory  Import  Pro- 
grams Staff.  Bureau  of  Trade 
Regulation,  Industry  and 
Trade  Administration,  U.S. 
Department  of  Commerce. 

Ruth  G.  Van  Cieve, 
Director.  Office  of  Territorial  Af- 
fairs,  U.S.  Department  of  the 
Interior. 
[FR  Doc.  78-10815  Piled  4-19-78,  8  45  am] 


[3510-25] 

comMihee      for      THF      IMPLC 

MENTATION    OF    TEXTILE    AGREE- 
MENTS 

Corrttin^  th«  Lav«t  of  R««>ra!nf  for  Certain 
Cotton  Toxtilo  frodwct*  from  Romania 

April  17.  1978. 

On  March  31.  1978,  there  vvas  pub- 
lished in  the  Federal  Registek  \43  FR 
13604)  a  letter  dated  March  28.  1978. 
from  the  Chairman  of  the  Conunittee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commis-^ioner  of 
Customs,  establishing  the  import  re- 
straint levels  for  certain  cotton  textile 
products  from  Romania  during  ll^ie 
twelve-month  period  which  began  on 
January  1,  1978,  pursuant  to  the  Bi- 
lateral Cotton  Textile  Agreement  of 
January  6  and  25.  1978,  between  the 
Governments  of  the  United  States  and 
the  Socialist  Republic  of  Romania. 
The  level  of  restraint  established  in 
that  letter  for  women's,  girls',  and  in- 
fants' cotton  trousers  In  Category  348 
should  have  been  78,652  dozen,  instead 
of  7,865  dozen. 

Accordingly,  there  Is  published 
below  a  letter  from  the  Chairman  of 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Commissioner  of  Cxistoms.  amending 
the  directive  of  March  28.  1978.  effec- 
tive on  April  17.  1978.  to  correct  the 
level  of  restraint  for  Category  348. 

ARTHxnt  Garzl. 
Acting  Chairman,  Committee  for 
the   Implemention    of   Textile 
Agreements. 

CoMMrmz  roR  thz  Implementation  or 
Textile  Agreements 

April  17. 1978. 
Commissioner  or  Customs. 
Department  of  the  Trtaaury. 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amens.  but  does  not  cancel,  the  directive 
issued  to  you  on  March  28.  1978  by  the 
Chairman  of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  concern- 
ing Imports  into  the  United  States  of  cer- 
tain specified  categories  of  cotton  textile 
products,  produced  or  manufactured  in  Ro- 
mania. 

The  first  paragraph  of  the  directive  of 
March  28,  1978  is  amended,  effective  on 
April  17.  1978,  to  show  the  following  level  of 
restraint  for  cotton  textile  products  in  Cate- 
gory 348.  produced  or  manufactured  in  Ro- 


mania and  exported  to  the  United  States 
during  and  the  twelve-month  period  which 
began  on  January  1.  1978  and  extends 
through  December  31,  1978: 

Category— i\H 

12  Month  Level  of  Restrain  '-78.652  dozen 
The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  Imports  of 
cotton  textile  products  from  Romania  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
Involve  foreign  affairs  functions  of  the 
United  Stat^.s.  Therefore  the  directions  to 
the  Comirii-.-iloner  of  Customs,  being  r'-res- 
sary  to  the  Implementation  of  such  a"!  'ons, 
fall  within  the  foretirn  affairs  exception  to 
the  niir' making  prr'U:;to--..s  of  5  USC  553 
This  Ittter  will  be  published  In  the  PEDrRAL 
Hkcistep. 

Sincerely, 

Arthur  Gapel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Tesiiie  Agreements. 

(FR  Doc.  78  10724  Filed  4  19  78;  8.45  ami 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Offic*  of  th«  Socrotary 

DEFENSE  SCIENCE  ftOARO  TASK  FORCE  ON 
ICBM»/MX 

Chanf*  in  Mooting  Doto  ami  S«t« 

The  meeting  site  and  date  for  the 
Defense  Science  Board  Task  Force  on 
ICBMs/MX  schedulfd  for  a  closed  ses- 
sion on  April  25-26.  1978,  in  the  Penta- 
gon, as  published  in  the  Federal  Reg- 
ister (vol.  43.  No.  63.  page  13605, 
dated  March  31,  1978.  PR  Doc.  78- 
8513)  has  been  changed  to  May  2-3. 
1978,  at  the  MITRE  Corporation, 
McLean.  Va.  In  all  other  respects,  the 
original  notice  cited  above  remains  the 
same. 

Maurice  W.  Roche. 
Director,  Corespondence  and 
Directives.  DoD/WHS. 

April  14.  1978. 
[FR  Doc.  78-10667  Filed  4-19-78:  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

OEOPKESSURE  GEOTHERMAL  INDUSTtlAl 
WORKSHOP 

Publk  MUofing 

The  U.S.  Department  of  Energy 
through  a  contract  with  CK  GeoEn- 
ergy  Corp.  of  Las  Vegas.  Nev..  will  con- 
duct workshops  to  present  the  overall 
plan  for  geopressured  geothermal  re- 
source development  and  to  describe 


'The  level  of  restraint  has  not  been  ad- 
justed to  reflect  any  imports  after  Decem- 
ber 31. 1977. 


the  drilling,  completion  and  testing 
plans  for  geoprp.ssured  wells  in  the 
Gulf  Co-ist.  In  addition,  environmen- 
tal, legal,  and  Institutional  problems 
as.<:ociated  with  resource  development 
will  be  presented  and  discussed.  The 
workshops  are  held  to  allow  discus- 
sions among  participants  including 
members  of  the  Department  -of 
B^ergy.  their  contractors,  oil  and  gas 
industry  personnel,  utility  representa- 
tives and  other  Interested  participants 
regarding  the  peopressured  geother- 
mal rpsourc^  development.  The  fourth 
workshop  meeting  of  the  Environmen- 
tal/Laboratory Hesearch  Working 
Group  and  the  Site  Selection  Working 
Group  will  be  hold  April  25  and  26  at 
the  Ramada  Inn  near  the  New  Orleans 
Airport  (Kenner.  La.).  Reservations 
ran  be  made  by  railing  504-721-6211. 
The  working  subgroup  meetings  de- 
.scrib-.d  are  open  on  a  space  available 
bails.  The  April  workshop  will  be  orga- 
nized into  two  groups  which  will  meet 
at  the  following  dates  with  the  agenda 
as  follows: 

Site  Selection  Workimo  StracRoup 

APRIL  ss 

10  a.m.— Introductions. 
10:15  a.m.— Review  of  Geopressured  Geo- 
thermal Program. 

1.  DOE  Geopressured  Geothermal  Re- 
search Status. 

2.  Brazoria  County  Well. 

3.  Wells  of  Opportunity  Program. 
11:15  a.m.— Action  Items. 

1.  Discussion  of  Sohlo  Water/Gas  Produc- 
tion. 

2.  Industry  Contributions  of  Geopressured 
Reservoir  Data. 

1:30  p.m.— Review  Louisiana  Site  Selection 
Program. 

2:20  p.m.— Review  and  Discussion  of  other 
Subgroup  Activities. 

3:15  p.m.— New  Business. 

3:45  p.m.— Future  Action  Items  and  Meet- 
ing Plans. 

Environmental/Laboratort  Working 
subokoup 

APaXL  >• 

9:30  a.m.— Introduction  and  Status  of 
Action  Items. 

10  a.m.— Louisiana  Sites  Environmental 
Assessment. 

1.  Introduction. 

2.  Development  Scenarios. 

11  a.m.— 3.  Geolotrlcal  Effects. 

4.  Ecosystem  Quality. 

1:30  p.m.— 5.  Water  and  Air  Quality. 
6.  Legal  Considerations. 
2:40  p.m.— 7.  Summary  and  Discussion. 
8.  Site  Specific  Environmental  Assessment 
Status. 

With  respect  to  public  participation 
In  agenda  Items  scheduled  above,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  on  agenda  items  may 
do  so  by  mailing  12  copies  thereof, 
postmarked  no  later  than  April  21. 
1978.  to  the  Director.  Division  of  Geo- 
thermal Energy.  U.S.  Department  of 
Energy,     20    Massachusetts    Avenue 
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NW..  Washington.  D.C.  20545.  Com- 
ments shall  be  directly  relevant  to  the 
above  agenda  items. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid 
telephone  call  on  April  21,  1978,  to  Dr. 
Henry  F.  Coffer.  CK  GeoEnergy  on 
702-739-9630  t>etween  8:30  and  5  p.m. 
(PDT). 

(c)  Questloas  at  the  working  sub- 
group meeting  may  be  raised  by  the 
public  only  when  recognized  to  do  so 
by  the  chairman  of  those  meetings. 

(d)  Seating  will  be  made  available  on 
a  first-come,  first-served  basis. 

(e)  The  use  Of  still,  movie,  and  televi- 
sion cameras,  the  physical  Installation 
and  presence  of  which  will  not  Inter- 
fere with  the  course  of  the  workshop, 
will  t>e  permitted  before  and  after 
each  day's  activities  and  during  any 
recess.  The  use  of  such  equipment  will 
not,  however,  be  allowed  during  the 
general  sessions  or  panel  meetings. 

(f)  Copies  of  the  final  report  pre- 
pared by  CK  GeoEnergy  will  be  avail- 
able at  the  Department  of  Energy 
Document  Room,  20  Massachusetts 
Avenue  NW.,  Washington.  D.C.  20545. 
upon  payment  of  all  charges  required 
by  law. 

Dated  Washington,  D.C.  this  14th 
day  of  April  1078. 

WlLLSAM  S.  HEFFELFINGER, 

Director  of  Administration. 
[FR  Doc.  78-f0IB19  FUed  4-19-78: 8:45  am] 


[3128-01]       i 

REQUESTS  KM  ilTERPRETATION  FIIEO  WITH 
THE  OmCE  OF  GENERAL  COUNSEL 

MmHi  of  Maidi  I97t 

Notice  is  hereby  given  that  during 
the  month  of  March  1978,  the  Re- 
quests for  Interpretation  Usted  in  the 
Appendix  to  this  notice  were  filed  pur- 
suant to  10  CFR  Part  205,  Subpart  F 
with  the  Office  of  General  Counsel, 
Department  of  Energy  (DOE).  Copies 
of  the  Requests  for  Interpretation 
listed  thereiii  are  on  file  in  DOE's 
Public  Reading  Room.  Information 
Access  Office.  Room  2107,  12th  and 
Pennsylvania  Avenue.  NW.,  Washing- 
ton. DC.  2046^. 

Interested  parties  may  submit  writ- 
ten comments  on  the  listed  interpreta- 
tion requests  within  30  days  of  the 
publication  of  this  notice.  Comments 
should  be  identified  on  the  outside  en- 
velope and  op  documents  submitted 
with  the  file  numl>er  of  the  interpreta- 
tion request  and  all  comments  should 
be  filed  with  the  Office  of  General 
Counsel.  Department  of  Energy,  Room 
5134.  12th  and  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20461.  Atten- 
tion: Diane  Sfiubbs.  Aggrieved  parties. 


NOTICES 

as  defined  in  10  CFR  205.2.  will  contin- 
ue to  receive  actual  notice  of  pending 
interpretation  requests  in  accordance 
with  the  current  practice  of  the  Office 
of  General  Counsel. 

For  further  information,  contact 
Diane  Stubbs,  Office  of  General  Coun- 
sel.   12th   and   Pennsylvania   Avenue. 
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NW.,   Room   5138,  Washington.   D.C. 
20461,  202-566-9070. 

William  S.  Heffelfincer, 
Director  of  Administration, 
Department  of  Energy. 

April  17.  1978. 


Appendix.- Lut  of  requests  Jqr  interpretation  received  by  the  Office  of  General  Counsel 

[Month  of  March  19781 


Date  received  aiid  issue 


Name  and  location  of  rp<iiif>slor 


Pile  No. 


Mar.  6.  In  adjustinK  the  base  produc- 
Uon  control  level  pursuant  to  §  212.76, 
m&y  a  producer  aiuiualize  1972  pro- 
duction when  crude  oil  was  not  pre 
duced  for  the  full  12month  period  tor 
purposes  of  delermlnlnif  the  annual 
rate  of  production  decline  RppllcaWe 
to  that  property. 

Mar.  6.  Is  synthetlr  oil  produced  from 
automobile  tires  a  covered  prouiict 
under}  312.31. 

Mar.  8.  Does  the  definition  of  "Califor- 
nia lower  tier  crude  oil"  (§211.62)  in- 
clude lower  tier  crude  oil  produc»d 
from  Federal  offshore  lease.s  located 
off  the  coa&t  of  California,  thus  per- 
Diittins  a  refiner  to  realise  the  entitle- 
inent  benefits  set  for'..  in 
|211.«7(aX4). 

Mar.  7.  May  Cities  £«'r\ice  include  iri  iu. 
landed  cost  for  '  Imported  covered 
products,  fees  charged  to  Cities  by  an 
affiliated  entity  to  unload  the  prod- 
ucts at  a  dome.silc  port  facility 
(1212.82). 

Mar.  14.  Whether  a  base  period  supplier 
tiaa  an  obligation  to  supply  its  pur- 
chaser with  motor  gasoline  and  fuel 
oil  even  though  the  purrha.ser  did  not 
buy  the  minimum  ainount  of  product 
specified  by  rdntrart. 

Mar  :o.  Is  a  Weil  drilled  on  the  .s.ime 
property  as  a  prevlous'y  qualified 
stripper  well  property  entitled  to  the 
■tripper  well  exemption. 

Mar  20.  Does  the  partial  transfer  of  an 
independent  distributor's  ass.'ts  to  an- 
other firm  necessitate  the  traa.'ifer  of 
the  distributor's  motor  gasoline  and 
heating  oil  allocation  entulement 
(}  311.9  and  S2n.9(d)). 

Mar.  20.  Docs  the  defuiition  of  "Califor- 
nia lower  tier  crude  oil"  (5  211.62)  in 
elude  lower  tier  crude  oil  pioduced 
from  Federal  offshore  leases  located 
Off  the  coast  of  Caliromla.  thus  per- 
mitting a  refiner  to  realize  the  entitle- 
ment benefits  set  forth  in 
|311.67(aX4). 

Mar.  24.  Whether  and  to  what  extent 
the  "retail  price  eouallzation"  rule  in 
f  212.83<hK2Miv)  constitutes  an  excep- 
tion to  the  "equal  application"  rule. 
Mar.  34.  How  should  a  reseller  of  pro- 
pane calculate  its  maximum  lawful 
prices  for  customers  of  a  newly  ac- 
quired retail  outlet  that  did  not  keep 
adequate  records  of  May  15,  1373 
prices  and  increased  costs  throuKh 
the  date  of  acquisition  (10  CFR  212.93 
and  212.111(cKl». 

Mar.  34.  Does  the  price  posted  by  Mobil 
OU  Corp.  for  40*  gravity  and  above  Il- 
linois crude  oil,  on  Sept.  30,  1975.  rep- 
resent the  highest  posted  price  for 
the  Mount  Carmel  Consolidated  oil 
field  for  purposes  of  calculating  the 
upper  Uer  ceiling  price  pursuant  to 
f  212.74. 


The  Maurice  L.  Brown  C-^.,  Thonia.'s  C.  Brown. 
The  Maurice  L.  Brown  Co..  c/o  Bro»Ti  &  Pox.  a 
professional  corporHtioii.  3100  Bro,id*ay.  Suite 
811,  Karisa."  Ctts,  Mo.  64111. 


Intcnco.  Inc  .  &  Hoi.ston  Carbon  Co  .  Ltd  .  Steven 
E.  .Sepal.  Fulbnghl  &  Jaxorski,  Bank  ol  the 
Southwest  Building.  Hou.'^ton.  Tex.  77002. 

Gulf  Oil  Corp.,  Robert  F  Ochs  The  Gulf  Compa 
nies.  P.O.  Box  3725.  Houston,  Tex.  77001. 


Cities  Servi'-e  Co..  Mark  J.  Knrsch.  Cities  Service 
Co.,  Box  300,  Tulsa.  Okla  74102. 


Jewell  Oil  Co.  Inc    Kerneth  Jevvil  P  O.  Box  158. 
Cobb.  Wis  53526. 


Marshsll  R   Younif  Oil  Co..  Walter  'A'   Hcndir.son. 
750  Webl  >"i.'lh  Sue.-!,  Foit  Worth.  T.  \.  76i0;^. 


U.S  Petroleum  Co..  tnc  .  Bruce  R  Briney, 
Noxlan,  Mouat.  Lc'Vtjr  y.  V.ood  &  Cnpe,  17  N. 
Franklin  Street.  Janesvill.  Wi.s  535*5, 


Mobi!  Oil  Corp  .  Fichard  L.  Hoffnan.  150  Ea-st  42d 
.Street.  .New  Yoik,  N.Y.  10017. 


Mobil    Oil    Corp.,    W.    C.    Streets.    150    Ea.st    42d 
Street,  New  York.  N.Y.  10017. 


B.C.S.  Inc..  Mike  Beebe.  1616  Main  Street.  P.O. 
Drawer  191.  El  Dorado.  Ark.  71730. 


A-388 


A-289 
A~290 


A-291 


A-292 


A-293 


A-294 


A  295 


A-296 


A-297 


Spartan  Petroleum  Co.,  James  E.  Capin.  P.O.  Box 
812.  Skiles  Building,  Mount  Carmel,  111  62863. 


A-298 


[FR  Doc.  78-10687  Filed  4-19-78;  8:45  am] 
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F*d«fol  fiMfsy  R*9wiotery  CoiiiiiiisaJeii 

(Docket  No.  E-0408] 

AMEUCAN  ELCCTMC  POWER  SERVICE  CORP. 

Or4««  Granting  Lof*  lnt«rv«nt<on 

April  13.  1978. 
On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1. 1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  Section 
402(aXl)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR  — .  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

On  January  18.  1977.  the  Indiana 
and  Michigan  Municipal  Distributors 
Association  (IMMDA)'  filed  a  petition 
to  intervene  out  of  time,  in  the  above 
styled  case. 

The  petition  states  that  each  of  the 
members  of  IMMDA  is  a  customer  for 
electric  power  service  of  the  Indiana 


■IMMDA  is  an  ad  hoc  association  of  mu- 
nicipally owned  electric  distribution  systenu 
in  the  States  of  Michigan  and  Indiana.  It 
consists  of  the  following  municipally  owned 
systems  in  Indiana;  Town  of  Avllla.  city  of 
Bluffton.  city  of  Columbia  City,  town  of 
Franton,  city  of  Oas  City,  city  of 
Mlshawaka.  town  of  New  Carlisle,  town  of 
Warren:  and  the  city  of  Miles,  city  of  South 
Haven  and  the  city  of  Sturgis,  which  are  lo- 
cated in  Michigan. 
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and  Michigan  Electric  Co.  (I&M),  a 
subsidiary  of  the  American  Electric 
Power  System  (AEPS)  and  an  affiliate 
of  the  American  Electric  Power  Ser- 
vice Corp.  (AEPSC).  IMMDA  further 
states  that  since  the  various  generat- 
ing facilities  of  the  AEPSC  are  inter- 
connected and  provide  service  to  each 
other  as  a  group,  the  cost  of  power  to 
I&M  and  thus  its  consequent  rates  to 
IMMDA  are  directly  affected  by  the 
Interconnection  Agreement  which  Is 
the  subject  of  the  instant  docket.  * 

IMMDA  submits  that  at  the  time  of 
Its  filing  it  had  only  recently  been 
made  aware  of  the  contentions  of  the 
various  parties  in  this  docket  and 
states  that  a  substantial  effect  upon 
the  purchased  power  costs  of  I&M  and 
consequently  upon  the  rates  charged 
to  each  of  the  IMMDA  members  may 
result  from  this  proceeding. 

IMMDA  requests  a  limited  interven- 
tion, for  the  purpose  of  enabling  it  to 
file  briefs  on  or  opposing  exceptions  to 
the  decision  of  the  Administrative  Law 
Judge,  if  it  deems  such  are  necessary, 
in  order  to  present  to  the  Commission 
a  complete  picture  of  the  conse- 
quences of  the  modifications  to  the  In- 
terconnection Agreement  among  the 
Ohio  Power  Co.,  the  Appalachian 
Power  Co..  the  Kentucky  Power  Co., 
I&M  and  AEPSC.  IMMDA  further 
states  that  its  viewpoint  of  the  Inter- 
connection Agreement,  as  ctistomers 
of  I&M.  may  be  of  value,  inasmuch  as 
the  Agreement  is  one  between  totally 
affiliated  utilities,  and  is  not  the  result 
of  arm's  length  bargaining  between  in- 
dependent utilities.  To  this  end. 
IMMDA  submits  that  the  interests  of 
its  members  are  not  adequately  repre- 
sented by  any  other  party  to  this  pro- 
ceeding and  that  their  intervention 
will  be  in  the  public  interest. 

In  addition  to  IMMDA's  request  for 
Intervention  limited  to  the  right  to 
present  briefs  on  or  opposing  excep- 
tions to  the  decision  of  the  Adminis- 
trative Law  Judge  it  also  requests  that 
it  be  allowed  to  file  briefs  and  partici- 
pate in  oral  argument,  if  any  is  al- 
lowed, before  the  Commission  and  for 
full  participation  in  the  case  as  parties 
in  the  event  of  a  remand  for  further 
evidence  or  proceedings. 


•On  April  29.  1975  AEPSC  tendered  for 
filing  on  behalf  of  its  affiliate,  Ohio  Power 
Co.,  an  amendment  to  the  existing  Intercon- 
nection Agreement,  executed  by  the  Ohio 
Power  Co.,  Appalachian  Power  Co.,  I&M 
and  AEPSC,  their  agent.  The  filing  provided 
in  part  for  an  increase  in  the  primary  capac- 
ity equalization  charge  for  the  participating 
companies. 

By  order  Issued  May  30,  1975,  the  Federal 
Power  Commission  accepted  the  proposed 
modification  for  filing,  suspended  the  same 
for  one  day  and  ordered  a  hearing  to  be 
held  on  its  lawfulness  pursuant  to  Sections 
205  and  206  of  the  Federal  Power  Act. 

An  Initial  Decision  wa^  rendered  by  the 
Administrative  Law  Judge  on  February  23, 
1978. 


No  responses  have  been  filed  with 
respect  to  IMMDA's  request  for  inter- 
vention. 

After  reviewing  IMMDA's  petition 
we  find  that  it  has  shown  good  cause 
pursuant  to  Section  1.8(d)  of  our 
Rules  and  Regulations  to  authorize 
the  late  filing.  IMMDA  has  demon- 
strated that  the  interests  of  its  mem- 
bers may  be  directly  affected  and  are 
not  adequately  represented  by  any 
other  party  to  the  proceeding  and  that 
their  participation  may  be  in  the 
public  Interest.  Accordingly,  we  shall 
grant  the  requested  intervention 
which  shall  be  limited  in  the  manner 
set  forth  in  the  petition  to  intervene 
as  hereinafter  ordered. 

77i€  Commisaion  findi.  (1)  Good 
cause  exists  to  authorize  the  untimely 
petition  to  intervene. 

(2)  IMMDA  has  demonstrated  that 
the  interests  of  its  members  may  be  di- 
rectly affected  and  are  not  adequately 
represented  by  any  other  party  to  the 
proceeding  and  their  participation 
may  be  in  the  public  Interest. 

The  Commission  orders.  (A)  IMMDA 
is  hereby  permitted  to  intervene  in 
this  proceeding  subject  to  the  Rules 
and  Regulations  of  the  Commission: 
Provided,  hovjever,  that  the  participa- 
tion of  such  intervenor  shaU  be  limit- 
ed in  the  manner  set  forth  in  the  peti- 
tion to  intervene:  and  Provided,  fur- 
ther, that  the  admission  of  such  inter- 
venor shall  not  be  construed  as  recog- 
nition by  the  Commission  that  it 
might  be  aggrieved  because  of  any 
orders  of  the  Commission  entered  in 
this  proceeding. 

(B)  IMMDA  is  required  to  accept  the 
record  as  It  has  been  developed  hereto- 
fore: the  untimely  intervention  grant- 
ed herein  shall  not  be  the  basis  for  de- 
laying or  deferring  any  procedural 
schedules  previously  established  for 
the  orderly  and  expeditious  disposi- 
tion of  this  proceeding. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Rboistkr. 

By  the  Commission. 

Kennkth  F.  Plitmb. 
Secretary. 

[FR  Doc.  78-10693  FUed  4-19-78:  8:45  ami 


[6740-02] 

[Docket  No.  CP78-208] 

ARKANSAS  LOUISIANA  OAS  CO.  v.  WOODS 
PETROLEUM  CORP. 

Petition  foe  Dodaratory  Order 

Afril  12.  1978. 
Take  notice  that  on  February  28. 
1978.  Arkansas  Louisiana  Gas  Compa- 
ny (Arkla).  P.O.  Box  21734.  Shreve- 
port.  La.  71151  filed  a  petition  for  a 
declaratory  order  in  the  above-cap- 
tioned  docket  pursuant  to  Section 
1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure. 
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It  is  Arkla's  contention  that  the  nat- 
ural gas  produced  from  and  attribut- 
able to  Woods  Petroleum  Corp.'s 
(Woods)  interest  in  properties  located 
in  the  Northeast  Quarter  of  Section 
16.  Township  13  North.  Range  18 
West,  Custer  County,  Okla.  is  dedi- 
cated to  ArlUa's  interstate  pipeline 
system  under  the  Aqultalne  Contract 
dated  October  22.  1971,  even  though 
the  primary  term  of  Aqultalne's  Lease 
expired  without  production  having 
been  obtained  from  that  property. 
Arkla  states  that  any  gas  produced 
from  said  properties  can  only  be  sold 
to  Arkla  unless  or  until  the  Commis- 
sion grants  abandonment  authoriza- 
tion imder  Section  7(b). 

Specifically,  Arkla  requests  that  the 
Commission  issue  an  order;  (1)  termi- 
nating the  controversy  herein  de- 
scribed and  declaring  that  the  natural 
gas  produced  f^om  and  attributable  to 
Woods'  Interest  in  its  oil  and  gas  lease 
covering  the  previously  described 
property  is  dedicated  to  the  Arlda  in- 
terstate pipeline  system;  and  (2)  di- 
recting Woods  not  to  sell  gas  from  any 
of  the  acreage  dedicated  to  the  Arkla 
system  without  first  receiving  aban- 
donment authorization  under  Section 
7(b)  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May 
4.  1978.  file  with  the  Federal  Energy 
RegvUatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  fUed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  uppropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intevene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Pltho, 
Secretary. 
(FR  Doc.  78-10689  FUed  4-19-78;  8:45  am] 


[6740-02] 


[Docket  No.  E-7738] 
BOSTON  EDISON  CO. 


Order  Oraiiting  Late  tntervantien 

I  April  13. 1978. 

On  October  i.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Public  Law  95-Bl,  91  8Ut.  565  (August 
4,  1977)  and  Executive  Order  No. 
12009,  42  Fed.  Reg.  46267  (September 
15,  1977).  the  Federal  Power  Commis- 
sion ceased  to  exist  and  its  functions 
and  regulatorjr  responsibilities  were 
transferred  to  the  Secretary  and  the 
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Federal  Energy  Regulatory  Commis- 
sion (FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shaU  not  be  affected  and  that  orders 
shall  be  Issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
not  responsible  for  the  function  under 
the  DOE  Act  and  regulations  promul- 
gated thereunder.  The  functions 
which  are  the  subject  of  these  pro- 
ceedings were  specifically  transferred 
to  the  FERC  by  Section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC",    10    CFR .   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  July  6,  1977.  and  on  December  9, 
1977,  the  Commission '  issued  Opinions 
No.  809  and  809-A  respectively,  by 
which  the  proceeding  was  remanded  in 
the  above  styled  case  in  order  to  devel- 
op as  complete  a  record  as  possible  on 
the  price  squeeze  issue. 

On  February  17.  1978.  the  Depart- 
ment of  Justice  (Department)  filed  an 
untimely  petition  to  intervene  in  the 
remanded  proceeding.  In  support  of 
the  petition  the  Department  repre- 
sented that  it  has  responsibility  for 
enforcing  the  antitrust  laws  of  the 
United  States  and  the  responsibility 
for  presenting  to  regulatory  agencies 
facts  and  con.siderations  relating  to 
the  accommodation  of  antitru.st  law 
and  policy  with  regulatory  policy.  Fur- 
ther, that  the  questions  to  be  ad- 
dressed in  the  remanded  proceeding 
are  concerned  with  Commission  appli- 
cation of  antitrust  laws  and  policies  to 
the  issue  of  price  squeeze  in  a  regulat  - 
ed  industry  and  that  the  Department 
wishes  to  assist  the  Commission  in  de- 
veloping a  complete  record  and  in  de- 
termining how  best  to  apply  antitrust 
law  and  policies  to  this  issue. 

The  Department  also  states  that  it 
does  not  intend  to  sponsor  any  witness 
or  Introduce  any  written  testimony  or 
other  documentary  evidence  and  sub- 
mits that  the  granting  of  the  request- 
ed limited  intervention  will  not  delay 
this  proceeding  in  any  manner  and 
may  materially  assist  the  Commission 


'The  Commission,  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977,  refers  to  the  FPC;  when  used  other- 
wise, the  reference  is  to  the  FERC. 
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in  the  performance  of  its  statutory 
duties. 

On  March  6, 1978,  Boston  Edison  Co. 
(Boston  Edison)  filed  an  answer  to  the 
petition  to  intervene  of  the  Depart- 
ment. Boston  Edison  stated  that  it  has 
no  objection  to  the  intervention  and 
participation  of  the  Department  on 
the  basis  put  forth  in  the  petition  to 
intervene.        ^ 

There  have  been  no  other  responses 
to  the  Department's  petition  to  inter- 
vene. 

The  Department  has  shown  good 
cause  pursuant  to  Section  1.8(d)  of  the 
Commission's  Rules  and  Regulations 
in  that  it  has  demonstrated  an  interest 
of  such  a  nature  that  its  participation 
may  be  in  the  public  Interest.  Accord- 
ingly, the  untimely  petition  to  inter- 
vene shall  be  authorized  and  granted. 
However,  due  to  the  expedited  basis  of 
the  proceeding  which  was  ordered  in 
Opinion  No.  809-A,  the  Department 
shall  be  required  to  accept  the  record 
as  it  has  been  developed  heretofore 
and  its  participation  shall  be  limited  in 
the  manner  set  forth  in  the  petition  to 
intervene. 

TTie  Commission  finds:  (1)  Good 
cause  exists  to  authorize  the  Depart- 
ment's untimely  petition  to  intervene. 

(2)  The  Department  has  demonstrat- 
ed an  biterest  of  such  a  nature  that  its 
participation  in  this  proceeding  may 
be  in  the  public  interest  as  hereinafter 
conditioned. 

The  Commission  orders:  (A)  The  De- 
partment of  Jxstice  Ls  hereby  permit- 
ted to  intervtne  in  this  proceeding 
subject  to  the  Rules  and  Regulations 
of  the  Commission:  Provided,  however. 
That  the  participation  of  such  inter- 
venor shall  be  limited  in  the  manner 
set  forth  in  its  petition  to  Intervene 
and  Provided,  further,  That  the  admis- 
sion of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Com- 
mission-thatjtjnight  be  aggrieved  be- 
cause of  any  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  The  Department  of  Justice  is 
hereby  required  to  accept  the  record 
as  it  has  been  developed  heretofore 
and  its  late  intervention  granted 
herein  shall  not  be  the  basis  for  delay- 
ing or  deferring  any  procedural  sched- 
ules heretofore  established  for  the  or- 
derly and  expeditious  disposition  of 
this  proceeding. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plxtmb, 

Secretary.     . 

[FR  Doc  78-10694  Filed  4-19-78;  8:45  am] 
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[6740-02] 

[Docket  No.  CP78-269] 

CONSOUDATCO  OAS  SUPflY  CO*f. 
Amputation 

April  12. 1978. 

Take  notice  that  on  April  3.  1978, 
Consolidated  Gas  Supply  Corp.  (Appli- 
cant). 445  West  Main  Street.  Clarks- 
burg. W.  Va.  26301.  fUed  In  Docket  No. 
CP78-269  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
and  Section  157.7(b)  of  the  Regula- 
tions thereunder  (18  CFR  157.7(b))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  12-month  period  ending 
May  6.  1979.  and  operation  of  facilities 
to  enable  Applicant  to  take  into  its 
certificated  main  pipeline  system  nat- 
ural gas  which  would  be  purchased 
from  producers  or  other  similar  sellers 
thereof,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  co-extensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $4,100,000,  with  the  cost  of  any 
single  onshore  project  not  exceeding 
$1,025,000,  and  the  cost  of  any  single 
offshore  project  not  exceeding 
$2,500,000.  Applicant  states  that  It 
would  finance  the  cost  of  the  proposed 
project  with  funds  on  hand  and  funds 
to  be  obtained  from  Applicant's  parent 
corporation,  Consolidated  Natural  Gas 
Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  3,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sut>- 


NOTICES 

Ject  to  the  Jurisdiction  conferred  upon 
the  Federal  ESiergy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conunission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc.  78-10690  FUed  4-19-78;  845  am] 


[6740-02] 

[Docket  No.  RM77-14] 
CONSOUOATEO  GAS  SUPPLY  CORP. 
Prepo»«d  Chonga*  in  FERC  Oo*  Tariff 

April  14, 1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated),  on  April 
5,  1978,  tendered  for  filing  proposed 
cJ^anges  to  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  The  proposed 
changes,  made  pursuant  to  ordering 
Paragraph  (G)  of  the  Commission's 
Opinion  No.  11,  incorporates  a  Gas  Re- 
search Institute  Charge  Adjustment 
Provision  In  Consolldated's  General 
Terms  and  Conditions  of  its  tariff. 

The  provision,  included  on  Original 
Sheet  No.  75- A,  encompasses  the  (a) 
Purpose;  (b)  Basis  of  the  GRI  Adjust- 
ment Charge:  (c)  Filing  Procedures; 
and  (d)  Remittance  to  GRI  and  Is  pro- 
posed to  be  effective  May  6,  1978. 

Copies  of  this  filing  were  served 
upon  Consolldated's  Jurisdictional  cus- 
tomers, as  well  as  interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  2.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


the  Commission  and  are  available  for 
public  inspection. 

KXNKCTH  F.  PLITMB. 

Secretary. 
[FR  Doc.  78-10695  FUed  4-19-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-264] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

AppNcotion 

April  12, 1978. 

Take  notice  that  on  March  30.  1978, 
East  Tennessee  Natural  Gas  Co.  (Ap- 
plicant). P.O.  Box  2511.  Houston.  Tex. 
77001.  filed  in  Docket  No.  CP78-264  an 
application  pusuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  nat- 
ural gas.  for  a  15-year  period,  for  cer- 
tain of  its  existing  customers,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  requests  authorization  to 
transport  gas  for  a  term  ending  March 
31,  1993,  for  nine  of  its  customers  who 
have  previously  contracted  for  gas 
storage  with  Kentucky  Gas  Storage 
Co.  (KGSC).  Applicant  states  that  this 
transportation  service  would  enable 
these  customers  to  store  part  of  their 
natural  gas  supply  with  (KGSC)  pur- 
suant to  their  contracts,  and  that  the 
stored  gas  would  be  withdrawn  by 
each  customer,  upon  its  request,  sub- 
ject to  the  operating  conditions  of  the 
parties  Involved  in  this  service. 

Applicant  indicates  that  the  pro- 
posed service  would  be  rendered  by 
the  customers  muking  available  to  Ap- 
plicant, from  their  aUocation  of  natu- 
ral gas  from  Applicant,  a  requested 
daily  volume  for  storage  with  KGSC, 
and  that  such  volumes  would  then  be 
made  available  by  Applicant  to  Ten- 
nessee Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc.  (Tennessee),  for  trans- 
portation by  Tennessee  to  Texas  Gas 
Transmission  Corp.  (Texas  Gas)  then 
from  Texas  Gas  to  KGSC.  Applicant 
further  indicates  that  subsequent  re- 
delivery of  the  stored  volumes  would 
be  made  by  KGSC  to  Midwestern  Gas 
Transmission  Co.  (Midwestern)  for 
transportation  to  Tennessee,  from 
Tennessee  to  Applicant  and  from  Ap- 
plicant to  each  customer  upon  request 
of  such  customers.  All  such  deliveries 
would  be  made  only  when  the  operat- 
ing conditions  of  Applicant  and  the 
other  participants  permit,  it  is  assert- 
ed. 

The  application  states  that  the  total 
injection  transportation  volume  for 
the  period,  April  1  through  the  follow- 
ing October  31.  would  not  exceed 
1,635,000  Mcf,  unless  previously 
agreed  to  by  Applicant,  and  that  the 
total       withdrawal       transportation 
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volume  for  the  period.  November  1, 
through  the  following  March  31, 
would  not  exceed  1,635,000  Mcf,  unless 
previously  agreed  to  by  Applicant.  Ap- 
plicant further  states  that  the  maxi- 
mum daily  volume  that  Applicant's 
customers  may  request  Applicant, 
among  others,  to  transport  for  storage 
injection  would  not  exceed  8,066  Mcf, 
and  that  the  maximum  daily  volume 
that  Applicant's  customers  may  re- 
quest Applicant,  among  others,  to 
transport  upon  withdrawal  from  stor-. 
age  would  not  exceed  14,864  Mcf.  it  is 
said. 

It  is  indicated  that  the  nine  custom- 
ers of  Applicant  for  whom  this  pro- 
posed transportation  service  would  be 
rendered  and  their  respective  storage 
volumes  are  as  follows: 


[Maximum  storage  volume— Mcfl 


Customer 

Chatlanooga  Oas  Co „..„.„.„_.__. 

Colonial  N»tur«J  Om  Co „... 

PayettevUle  Ou  System 

KnoxvUle  UlUittes  Board 

Lrvisburg.  The  City  of 

Middle  Tennessee  Natural  Oaa  VtOStf 
DUtrict 

Natural  Oas  UCUlty  DUtrtct  of  Haw- 
kins County ™_™.„.. 

United  atles  Oas  Co.: 

(a)  Point  of  delivery  in  lone  1 .^. 

<b>  Point  of  delivery  in  aone  S 


Total 

Volunteer  NatuiW  Oaa  Co . 


Total. 


..u 


550.000 
200.000 

16,000 
200,000 

20.000 

20,000 

20,000 

284.000 
124,000 

400.000 
200.000 


..-  1,62S.000 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  3.  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunis- 
sion's  Rules  of  Practice  and  Procedure 
(18  c:FR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  aa  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition    for    leave    to    intervene    is 


NOTICES 

timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-10696  Piled  4-19-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP78-18] 

EL  PASO  NATURAL  GAS  CO. 

Tachnkol  Cenfaranca 

April  12,  1978. 
Take  notice  that  at  10  a.m.  on 
Monday.  April  24,  1978,  staff  will  meet 
with  representatives  of  El  Paso  Natu- 
ral Gas  Co.  (El  Paso)  and  any  other  in- 
terested parties  for  the  purpose  of 
clarifying  staff's  position  on  three 
issues  raised  in  the  Instant  docket. 
These  issues  include:  Sales  volumes, 
revenue  credits,  and  cost  allowance  for 
company  owned  production.  These 
three  issues  were  not  presented  in 
staff's  April  3,  1978.  "Top  Sheets". 
The  conference  will  be  held  at  the 
Commission's  office  at  825  North  Cap- 
itol Street  NE..  Washington.  D.C. 
20426. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-10691  Filed  4-19-78;  8:45  am) 


[6740-02] 

[Docket  No.  RM77-14] 

EL  PASO  NATURAL  GAS  CO. 

Tariff  Filing 

April  14, 1978. 
Take  notice  that  on  April  6,  1978,  El 
Paso  Natural  Gas  Co.  ("El  Paso")  ten- 
dered for  filing  and  acceptance  the  fol- 
lowing tariff  sheets  to  special  Rate 
Schedule  X-31  contained  in  El  Paso's 
FERC  Gas  Tariff,  Third  Revised 
Volume  No.  2: 

Fifth  Revised  Sheet  No.  493 
Third  Revised  Sheet  No.  494 
Fifth  Revised  Sheet  No.  498 
Fourth  Revised  Sheet  No.  499 

Special  Rate  Schedule  X-31  is  com- 
prised of  the  San  Juan  Gathering 
Agreement  ("Gathering  Agreement") 
dated  January  31,  1974,  as  amended, 
between  El  Paso  and  Northwest  Pipe- 
line Corp.  ("Northwest")  providing  for 
the  gathering  of  natural  gas  in  the 
San  Juan  Basin  area  of  northwestern 
New  Mexico  and  southwestern  Colora- 
do. ■  El  Paso  states  that  the  tendered 

'The  Gathering  Agreement  was  necessi- 
tated by  the  divestiture  of  El  Paso's  former 
Northwest  Division  System  to  Northwest  ef- 
fective as  of  January  31. 1974.  Authorization 
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tariff  sheets  will  revise  Exhibits.  A,  B. 
C  and  D  attached  to  special  Rate 
Schedule  X-31,  and  will  add  wells  and 
units  to  the  Gathering  Agreement  to 
reflect  changes  which  have  occurred 
in  each  party's  respective  operations 
during  the  twelve  (12)  month  period 
preceding  February  1,  1978.  The  basis 
for  said  additions  is  a  Letter  Agree- 
ment between  the  parties  dated  Febru- 
ary 1,  1978,  amending  the  Gathering 
Agreement. 

El  Paso  states  that  inasmuch  as  the 
Gathering  Agreement  comprises  spe- 
cial Rate  Schedule  X-31  to  El  Paso's 
Third  Revised  Volume  No.  2  tariff  and 
as  well,  special  Rate  Schedule  X-24  to 
Northwest's  Original  Volume  No.  2 
tariff,  the  concurrent  effectiveness  of 
the  revised  Exhibits  to  El  Paso's  and 
Northwest's  said  special  rate  schedules 
is  desirable.  Ei  I*aso  further  states 
that  Northwest  will  file  its  tariff 
tender  of  the  identical  revisions  to  Ex- 
hibits A,  B,  C,  and  D  to  Northwest's 
special  Rate  Schedule  X-24  on  April  7, 
1978,  and  will  request  therein  an  effec- 
tive date  coincident  with  the  effective 
date  authorized  for  El  Paso's  revised 
tariff  sheets  tendered  as  a  part  of  the 
instant  filing.  El  Paso  has  requested 
that  the  tariff  sheets  tendered  here- 
with, as  well  as  the  aforementioned 
tariff  sheets  tendered  by  Northwest  on 
April  7.  1978.  be  made  effective  as  of 
May  7.  1978. 

El  Paso  states  that  a  copy  of  each  of 
the  tendered  tariff  sheets  has  been 
mailed  to  Northwest  Pipeline  Corp. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  tender  should,  on  or  before 
May  2.  1978,  fUe  with  the  Federal 
Energy  Regulatory  Conunlssion, 
Washington,  D.C,  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-10697  FUed  4-19-78;  8:45  am] 

for  such  gathering  arrangement  was  grant- 
ed by  Federal  Power  Commission  order 
Issued  September  21,  1973,  at  Docket  Nos. 
CP73-331,  et  al. 
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[6740-02] 

[Docket  No.  CP74- 192] 

PlOtlOA  GAS  TtANSMISSION  CO. 

Extwitioii  •t  TImm 

April  11.  1978. 

On  April  10.  1978.  Gardinler.  Inc.. 
filed  a  motion  to  extend  for  four  days 
the  time  for  filing  initial  comments  on 
the  proposed  Stipulation  and  Settle- 
ment Agreement  certified  to  the  Com- 
mission on  March  16,  1978.  and  no- 
ticed March  27.  1978.  In  the  captioned 
proceeding.  The  motion  states  that 
Florida  Gas  Transmission  Co.,  Amoco 
Production  Co.,  emd  the  Commission 
Staff  do  not  oppose  the  requested  ex- 
tension of  time. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  April  14. 
1978,  for  filing  initial  comments  on  the 
proposed  settlement.  The  date  for 
filing  reply  comments  is  also  extended 
to  and  including  May  5,  1978. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc  78-10692  Piled  4  19-78;  8:45  ami 


[6740-021 

[Docket  No.  RM77-14] 

nOtlDA  GAS  TRANSMISSION  CO. 

Filing  of  Tr^poitt  Tariff  Shaatt 

April  14.  1978. 

Public  notice  Is  hereby  given  that  on 
April  3.  1978.  I-lorida  Gas  Transmis- 
sion Co.  (PGT)  filed  in  the  Instant 
docket,  pursuant  to  the  Commission's 
Opinion  No.  11.  Issued  March  22.  1978. 
in  Docket  No.  RM77-14.  and  Section 
154.38(d)(5)(v)  of  the  Commission's 
Regulations,  proposed  changes  to 
Original  Volume  No.  1  of  its  FERC 
Gas  Tariff,  consisting  of  the  following 
tariff  sheets: 

Seventeenth  Revised  Sheet  No.  3- A. 
First  Revised  Sheet  No.  22-M.  and 
Original  Sheet  No.  22-N. 

FGT  States  that  the  filing  is  made 
pursuant  to  and  in  conformity  with 
the  Commission's  Opinion  No.  11.  In 
Docket  No.  RM77-14.  and  Section 
154.38(d)(5)(v)  of  our  Regulations  (18 
CFR  154.38(d)(5)(v)).  In  that  they  re- 
flect In  PGT's  currently  effective  rates 
the  Gas  Research  Institute  fimding 
unit  of  .012<  per  therm. 

FGT  requests  that  the  instant  filing 
be  made  effective  on  the  proposed  ef- 
fective date  of  June  1.  1978. 

Additionally.  FGT  states  that  pursu- 
ant to  the  Commission's  Regulations 
the  instant  tariff  filing  has  been 
mailed  to  each  affected  customer  and 
the  Florida  FHiblic  Service  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


NOTICES 

said  application  should  on  or  before 
May  1.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. DC.  20426.  a  petition  to  Intervene 
or  protest  In  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protest? nts  parties  to  the  pro<;eeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenncth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-10698  Filed  4-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  RM77-141 

GRANITE  STATE  GAS  TRANSMISSION,  INC 

Notic*  of  Prepe««d  Chongct  in  FERC  Gat  Tariff 

April  14.  1973. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  66 
Market  Street  (P.O.  Box  508).  Ports- 
mouth. N.H.  03801,  on  AprU  10.  1^ 
tendered  for  filing  original  sheet^o. 
32E  and  23  revised  sheet  No.  ^Ain  its 
FERC  Gas  Tariff,  original  xonime  No. 
1,  for  effectiveness  on  June  l/ 1978. 

Granite  State  avers  thiit  the  ten- 
dered tariff  sheets  add  a /iew  provision 
to  the  General  Terms  JUid  Conditions 
of  its  Gas  Tariff  to  n/ovlde  for  a  Gas 
Research  Institute  OGRI)  adjustment 
charge  and  other  conforming  changes 
In  Its  tariff  to  reflect  the  rate  adjust- 
ment for  such  charge  approve  by  the 
Commission  in  the  matter  of  Gas  Re- 
search Institute,  Docket  No.  RM77-14, 
opinion  No.  11,  Issued  March  22,  1978. 

It  Is  stated  that  in  the  foregoing 
opinion  No.  11,  the  Commis.sion  autho- 
rized member  pipeline  companies  of 
GRI  to  collect  1.2  mills  ($0.0012)  per 
Mcf  on  sales  and  deliveries  to  distribu- 
tors for  resale  and  to  pipelines  which 
are  not  members  of  GRI  to  fund  the 
approved  research  and  development 
programs  sponsored  by  GRI,  which  is 
a  not-for-profit  Illinois  corporation.  It 
Is  further  stated  that  Granite  State  is 
not  a  member  of  GRI  but  that  Ten- 
nessee Gas  Pipeline  Co..  a  division  of 
Tenneco,  Inc.  (Tennessee)  is  a  member 
and  that  Tennessee  filed  changes  in  its 
tariff  on  April  6.  1978.  applicable  to  its 
sales  to  Granite  State,  effective  June 
1.  1978.  to  collect  the  GRI  funding  ad- 
justment authorized  in  opinion  No.  11. 
Granite  State  states  that  its  proposed 
tariff  sheets  will  pass  through  to  its 
only  jurisdictional  customer.  Northern 
Utilities.  Inc.  (Northern)  the  same  sur- 
charge proposed  to  be  collected  by 


Tennessee  on  sales  to  Granite  State. 
According  to  Granite  State,  the 
annual  effect  of  Its  surchange  on  its 
saKs  to  northern  Is  estimated  to  be 
$4,442.  ba.sed  on  sales  by  Granite  State 
to  northern  for  the  12  months  ended 
February  28.  1978 

It  is  further  stated  that  copies  of  the 
filing  were  served  upon  Northern  and 
the  regulatory  commissions  of  the 
States  of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  DC.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  3.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  li^^pection. 

Kenntth  F.  Plumb. 
Secretary. 

'tFR  Doc.  78-10699  FUed  4-19-78;  8:45  am] 
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[6740-02] 

[Docket  No.  RM77-14] 

GREAT  LAKES  GAS  TtANSMISSION  CO. 

Frep«t*d  Tariff  Shoct  Chong* 

April  14. 1978. 
Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  April  7.  1978.  tendered  for  filing 
the  following  revised  tariff  sheets  to 
its  FPC  Gas  Tariff  proposed  to  be  ef- 
fective May  7.  1978: 

First  Revised  Voliune  No.  1 

First  Revised  .Sheet  No.  6 

First  Revised  Sheet  No.  9 

First  Revised  Sheet  No.  12 
Original  Volume  No.  2 

Second  Revised  Sheet  No.  124 

Great  Lakes  states  that  the  revised 
tariff  sheets  are  required  to  eliminate 
a  redundant  Heating  Value  Adjust- 
ment presently  Included  hi  Its  resale 
Gas  Tariffs.  Great  Lakes  further 
states  that,  since  the  price  of  the  gas 
purchased  from  TransCanada  Pipe- 
Lines  Ltd.  is  determined  on  a  Btu  con- 
tent basis,  the  Heating  Value  Adjust- 
ment is  silready  being  provided  to  its 
customers  through  the  Purchase  Gas 
Adjustment  Clause  included  in  Great 
Lakes'  FPC  Gas  Tariff. 

Great  Lakes  also  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan. 
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Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
ton  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NE., 
Washington,  D.C.  2C426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  and  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  pe- 
titions or  protests  should  be  iiled  on 
or  before  May  12.  1978.  Protests  will  be 
considered  by  ithe  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will,  not  ser\'e  to  make  prot- 
estants  partiesi  to  the  proceeding.  Any 
person   wishing   to   become   a   party 

p>etitlon    to    intervene. 

filing  are  on  file  with 
the  CoHiinissidn  and  are  available  for 
public  inipecLipn. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78  lOtOl  Piled  4-19-78;  8:45  am] 
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[6740-02] 

[Docket  No.  RM77-141 

GREAT  LAKES  ^GAS  TRANSMISSION  CO. 

Notic*  of  Fropotaii  Chongat  in  FERC  Gas  Tariff 

I  April  14, 1978. 

Take  notice  'that  Great  Lakes  Gas 
Transmission  Co.  (Great  Lakes),  on 
April  6.  1978.  tendered  for  filing  pro- 
posed changes  In  Its  FERC  Gas  Tariff, 
Original  Volume  No.  1  as  follows: 

F^st  Revised  Volume  No.  1: 

Original  Sheet  No.  56 A 

Twenty-Seventh  Revised  Sheet  No.  57 
Original  Volume  No.  2: 

Second  Revised  Sheet  No.  123 

These  proposed  changes,  to  be  effec- 
tive June  1.  1978,  are  being  filed  pur- 
suant to  Opinion  11.  Issued  by  the 
Federal  Energy  Regulatory  Commis- 
sion on  March  22.  1978.  The  aforesaid 
Opinion  permits  Great  Lakes  to  file  a 
Research.  Development  and  Demon- 
stration cost  adjustment  provision  to 
allow  the  collection  of  1.2  mills 
($.0012)  per  Mcf  of  Program  Funding 
Services  for  pa^mient  to  Gas  Research^ 
Institute.  I 

Copies  of  the!  filing  were  served  upon 
the  Company's  Jurisdictional  custom- 
ers and  Interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  3.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person   wishing  to   become   a  party 


must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  witli 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
tFR  Doc.  78-10700  Filed  4-19-78;  8.45  ami 


mission,  the  South  Dakota  Public  Util- 
ities Commission,  and  the  North 
Dakota  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission.  Washington.   D.C.   20426.   in 

accordance  with  Sections  1.8  and  1.10 

tA7AR  tvi^  °^  '■^^  Commission's  Rules  of  Practice 

lOfW-vzi  gj^j  Procedure  (18  CFR  1.8.  1.10).  All 

[Docltei  No.  ER73-29]]  such  petitions  or  protests  should  l>e 

filed  on  or  before  April  24.  1978.  Pro- 

NORTHERN  STATES  POWER  CO,  (MINNESOTA)  tests  will  be  considered  by  the  Com- 

Notic.  of  Prcpcd  Rote  inc.o..  mis.sion  in  determining  the  appropri- 

ale  action  to  be  taken,  but  will  not 

April  13,  1978.  serve  to  make  protestants  parties  to 

Take  notice   that   Nor'.iiern   Slat.s  t lie  proceeding.  Any  person  wLsl-ing  to 

Power  Co.,  Minneapolis.  Mi.- a..  (NSP)  become  a  party  must  file  a  petition  to 

on  April  7.   1978.  tendered  for  fiiinp  intcr\ene.  Copies  of  this  application 

proposed  rate  schedules  to  NSP's  con-  are  on  file  with  the  Commission  and 

tracts  with  the  following  2.^  wholesale  are  available  for  public  inspection, 

customers:  Kenneth  P.  Plttmb. 

[FERC  Rale  Schedule  No.]  Secretary. 

City  of  Ada                                                  33.5  ^^^  ^°^-  '^3-10702  Filed  4-19-78;  8:45  ami 

City  of  Anoka 33H  

City  of  Arlington 378  rx7^«  n~i 

City  of  BroviT:ton 324  lO/mj-Uii 

City  of  Buffalo 369  [Docitet  No.  CP78  123,  ct  al.] 

City  of  Chaslca 323 

City  of  East  Oran1  Forlis 387  NORTHWEST  ALASKAN  PIPELINE  CO. 

City  of  Granite  Falls 3f-5 

City  of  Hillsboro 314  Nofic*  of  Applicotion  for  Import  Authorixafion 

Home  Light  and  Power  Co 33.S  A,,n»»  n   ioto 

City  of  Ka.sota 3i8  A>RIL  IJ.  la/a. 

City  of  Ka.sson 379  Take  notice  that  on  April  5.  1978, 

City  of  Kenyon 304  Norlhv  f-st      Ala.skan      Pipeline      Co. 

City  of  Lake  City 361  (Northwc.'^t  Aia-skan).  formerly  Alcan 

City  of  LeSueuer...           392  pjpeMne    Co.,    filed    two    applications 

Cit?SfOnvia      '"          "S  pursuant  to  Section  3  of  the  Natural 

City  of  Saint  James.'."".".'.'."..".".'.'.".'.'.".:'.'.'.'..;'.'.:"'.'.'."'  312  ^as  A.  t  and  Sections  5(a)(2)  and  9  of 

City  of  Saint  Peter 325  the  Ala-skan  Nan,.ral  Gas  Transporta- 

City  of  Sauk  Centre.!!!!"."!."!"!"!.!.:.""!."!!."  339  tion  Art  (ANGTA).   The  applications 

City  of  Shakopee 368  requested  that  the  Commis.sion  grant 

City  of  Sioux  Falls 386  conditional  authorization,  pending  ap- 

Town  of  Valley  Springs 366  propriate  authorization  under  Section 

Cjty  of  Waseca 380  7  ^j  ^^le  Natural  Gas  Act.  foi-  the  im- 

Clty  of  Wlnthrop 364  potation  of  natural  gas  from  Canada, 

The  rate  schedules  are  proposed  to  be  all  as  more  fully  set  forth  in  the  appll- 

effectlve  for  deliveries  of  power  and  cations   which   are   on   file   with   the 

energy  on  and  after  May  7.  1978.  but  Commi?;sion  and  open  to  public  inspec- 

NSP  requests,  in  accordance  with  a  tion. 

settlement  agreement  In  Docket  No.  Effective  October  1.  1977  tiie  Secre- 

ER76-818.  that  the  proposed  incrca.se  tary  of  Energy  delegated  and  assigned 

be  suspended  by  the  Commission  so  as  to    the    Federal    Energy    Regulatory 

to  allow  the  Increase  to  become  effec-  Commission  ("Commission"),  ail  func- 

tlve  for  deliveries  of  power  and  energy  tions  to  be  exercised  with  respect  to 

on  and  after  July  1,  1978.  the  Alaska  Natural  Gas  Transporta- 

NSP  states  that  the  proposed  rate  tion  System  approved  by  the  President 

schedule  will  Increase  revenues  from  and  Congress  imder  ANGTA.  Appll- 

the    sales    to    these    customers    by  cant  states  that  the  Instant  applica- 

$1,897,000,  based  on  sales  for  the  May  tion  requests  approval  of  the  Importa- 

1,  1978,  to  April  30,  1979.  test  year,  tion  of  gas  from  Canada  thereby  facill- 

The  proposed  Increase  Is  needed,  NSP  tatlng  the  early  construction  of  the 

states,  so  that  the  revenues  will  more  southern  portions  of  the  Alaska  Natu- 

nearly  recover  NSP's  costs  In  render-  ral  Gas  Transportation  System  and  ac- 

ing  the  service.  cordingly    is    being    filed   exclusively 

As  provided  in  Section  35.2  of  the  with  the  Commission, 
regulations  under  the  Federal  Power  Applicant  requests  authority  to 
Act,  a  copy  of  the  proposed  rate  sched-  import  800.000  Mcf  of  natural  gas  per 
ule  and  comparative  bUllng  data  have  day  in  one  application  and  240,000  Mcf 
been  mailed  to  each  of  NSP's  custom-  In  the  second.  Applicants  would  make 
ers  affected  by  the  proposed  change,  the  gas  available  to  United  States  par- 
te the  Minnesota  Public  Service  Com-  chasers  who  are  participants  In  the 


FBNERAL  REGISTER,  VOL  43,  NO.  77— THURSDAY,  APRIL  20,  1978 


16806 


NOTICES 


Alaskan  Northwest  Natural  Gas 
Transportation  Co.  Under  presently 
executed  contracts  the  imported  vol- 
umes will  be  delivered,  under  the 
former  application,  to  the  market 
areas  served  by  United  Gas  Pipeline 
Co.  and  Northern  Natural  Gas  Co. 
The  latter  application  requests  import 
authorization  for  a  sale  to  Pacific  In- 
terstate Transportation  Co.  for  ulti- 
mate delivery  to  Southern  California 
Gas  Co. 

The  gas  to  be  imported  under  the 
authority  requested  by  these  applica- 
tions wiU  be  supplied  by  Pan-Alberta 
Gas.  Ltd..  which  is  an  affiliate  of  one 
of  the  sponsoring  companies  for  the 
Canadian  segment  of  the  Alaskan  Nat- 
ural Gas  Transportation  System.  The 
facilities  in  Canada  required  to  export 
this  gas  are  proposed  to  be  constructed 
by  the  Canadian  sponsors  of  the  Alas- 
kan Natural  Gas  Transportation 
System.  The  gas  sales  contract  be- 
tween Pan-Alberta  and  Northwest 
Alaskan  have  a  six  year  primary  term 
with  two  six  year  extension  periods. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NW.. 
Washington,  D.C.  20426.  in  accordance 
with  Section  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  21,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  this  proceeding.  Any  person 
wishing  to  becoem  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

By  direction  of  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 
[PR  Doc.  78-10704;  PUed  4-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  RM77-14] 

f  AOnC  GAS  TtANSMISSION  CO. 

Chang*  in  Tariff 

April  14.  1978. 
Take  notice  that  on  April  7.  1978. 
Pacific  Gas  Transmission  Co.  (PGT) 
tendered  for  filing  the  following 
sheets  to  its  FERC  Gas  Tariff.  Origi- 
nal Volume  No.  1: 

First  Revised  Sheet  No.  10 
First  Revised  Sheet  No.  18 
Original  Sheet  No.  27A 

An  effective  date  of  June  1.  1978  is 
proposed. 

PGT  states  that  this  filing  is  made 
pursuant  to  Ordering  Paragraph  (G) 
of  Opinion  No.  11  issued  March  22. 


1978.  in  Docket  No.  RM77-14.  This 
Opinion  authorizes  members  of  the 
Gas  Research  Institute  (GRI)  to  file 
R.D.  &  D.  cost  adjustment  provisions 
which  would  permit  the  collection  of 
1.2  ipllls  per  Mcf  of  Program  Funding 
Services  for  payment  to  GRI. 

PGT  sUtes  that  copies  of  its  filing 
have  been  served  on  all  jurisdictional 
customers  and  applicable  state  regula- 
tory agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  2.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  bu  "11  not  serve  to  make  prot- 
estants p  3  to  the  proceeding.  Any 
person  .i  ..g  to  become  a  party 
must  I  lie  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenntth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-10705  Piled  4-19-78;  8:45  am] 


[6740-02] 


(Project  No.  28111 


PUBLIC  UTILITY  DISTRICT  NO.  1  OF  KLICKITAT 
COUNTY,  WASH. 

Application  for  Praliminary  Pormit 

April  12.  1978. 

Public  notice  is  hereby  given  that  an 
application  was  filed  imder  the  Feder- 
al Power  Act.  16  U.S.C.  H791a-825r. 
by  Public  Utility  District  No.  1  of 
Klickitat  County.  Wash.  (Correspon- 
dence to:  Mr.  Gerald  C.  Fenton.  Presi- 
dent. Public  Utility  District  No.  1  of 
Klickitat  County.  P.O.  Box  247.  Gol- 
dendale.  Wash.  98620)  for  a  prelimi- 
nary permit  for  F»roJect  No.  2811  to  be 
known  as  the  White  Salmon  River 
Project.  The  project  would  be  located 
on  the  White  Salmon  River  In  Klicki- 
tat, Skamania  and  Yakima  Counties. 
Wash.,  and  would  affect  U.S.  lands 
within  the  Gifford  Pinchot  National 
Forest. 

The  proposed  project  with  an  in- 
stalled capacity  of  205,000  kW  would 
consist  of:  (1)  The  104-foot-high  Nine- 
foot  Creek  Diversion  Dam  at  river 
mile  34.7  creating  negligible  storage, 
and  6.000  feet  of  conduit:  (2)  the  90- 
foot-high  Green  Canyon  Dam  at  river 
mile  32.5.  impounding  a  reservoir  with 
a  storage  capacity  of  about  6.000  acre- 
feet  and  covering  an  area  of  about  153 
acres,  a  3.350-foot-long  steel  penstock, 
and  Trout  Lake  Powerhouse,  with  an 


Installed  capacity  of  20  MW  at  a  rated 
head  of  876  feet;  (3)  the  150-foot-high 
Trout  Lake  Dam  at  river  mile  27,  im- 
pounding a  reservoir  covering  about 
1.600  acres  and  having  a  storage  capac- 
ity of  about  147.000  acre-feet.  2.5  miles 
of  canal,  and  Little  Mountain  Power- 
house, at  river  mile  24.5,  with  an  in- 
stalled capacity  of  15  MW  at  a  rated 
head  of  215  feet:  (4)  the  32-foot-high 
Crystal  Springs  Dam  at  river  mile  24. 
with  negligible  storage.  6  miles  of 
canal,  and  Wallace  Bridge  Power- 
house, at  river  mile  18.  with  an  in- 
stalled capacity  of  30  MW  at  a  rated 
head  of  416  feet:  (5)  the  40-foot-high 
Wallace  Bridge  Diversion  Dam  at  river 
mile  18.  with  negligible  storage,  about 
4  miles  of  canal,  and  BZ  Powerhouse, 
at  river  mile  13.5  to  have  an  installed 
capacity  of  50  MW  at  a  rated  head  of 
545  feet:  (6)  the  31 -foot-high  BZ  Diver- 
sion Dam  at  river  mile  13,  with  negligi- 
ble storage,  and  Hustmi  Powerhouse  at 
river  mile  6.  with  an  installed  capacity 
of  48  MW  at  a  rated  head  of  441  feet: 
and  (7)  Pacific  Power  &  Light  Co.'s 
Condit  Dam.  at  river  mile  2.7.  .7  mile 
canal,  and  Underwood  Powerhouse,  at 
river  mile  2.0,  (all  licensed  as  part  of 
project  No.  2342)  with  an  installed  ca- 
pacity of  42  MW  at  a  rated  head  of  215 
feet. 

Applicant  proposed  an  initial  devel- 
opment of  the  Ninefoot  Creek  Diver- 
sion Dam.  the  Green  Canyon  Dam  and 
the  Trout  Creek  Powehouse.  The  Ap- 
plicant serves  electric  customers 
within  Klickitat  County. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity of  the  proposed  project,  market  for 
the  power,  and  all  other  necessary  In- 
formation for  inclusion  in  an  applica- 
tion for  license. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977.  The 
functions  which  are  the  subject  of 
these  proceedings  were  specifically 
transferred  to  the  FERC. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  19.  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington. 
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D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  th<  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  {1-8 
or  S  110  (197V).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  In  ac- 
cordance with  the  Commission's 
Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plxtmb. 
Secretary. 

[FR  Doc  78-11706  PUed  4-19-78:  «:45  am] 


[6740-02] 

[Docket  No.  RM77-141 

TRANSCONTI^SNTAL  GAS  PIPE  UNE  CORP. 

PropoMd  Qianfla*  in  FEtC  Oat  Tariff 

I  April  14. 1978. 

Take  notlc^  that  on  April  6,  1978. 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco).  tendered  for  filing  propo.sed 
changes  in  its  FERC  Gas  Tariff,  Origi- 
nal Volimie  No.  2: 

Second  Revised  Volume  No.  1: 
Sixth  Revised  Sheet  No.  12 
Fifth  Revised  Sheet  No.  15 
Original  Sheet  No.  252 
Orislnal  Sheet  No.  253 
Unnumbered  Sheet  Reserving  Sheet  Nos. 
254  through  299 

Original  Volume  No.  2: 
Fourteenth  Revised  Sheet  No,  121 
Third  Revised  Sheet  No.  637 
Third  Revised  Sheet  No.  670 
Second  Revls«d  Sheet  No.  745 
First  Revised  Sheet  No.  912 
Third  Revised  Sheet  No.  996 
Third  Revised  Sheet  No.  1028 
First  Revised  Sheet  No.  1268-A 
First  Revised  Sheet  No.  1282-A 
First  Revised  Sheet  No.  1294- A 
First  Revised  Sheet  No.  1397 
First  Revised  Bheet  No.  1404 
First  Revised  Sheet  No.  1411 

These  proposed  changes,  to  be  effec- 
tive June  1.  1978.  are  being  filed  pur- 
suant to  Opinion  No.  11,  Issued  by  the 
Federal  Energy  Regulatory  Commis- 
sion on  March  22,  1978.  The  aforesaid 
Opinion  permits  Transco  to  file  a  Re- 
search, Development  and  Demonstra- 
tion cost  adjustment  provision  to  allow 
the  collection  of  1.2  mills  per  Mcf  of 
Program  Funding  Services  for  pay- 
ment to  Gas  Research  Institute. 
Transco  states  that  since  Its  FERC 
Gas  Tariff  provides  for  billing  on  an 
energy  basis  expressed  In  dekatherms. 
It  proposes  to  reflect  In  Its  rates  a  ORI 
Adjustment  Charge  of  1.2  mills  per  de- 
katherm. 

Copies  of  this  filing  were  served 
upon    the    Oompany's    Jurisdictional 
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customers  and  Interested  State  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  3,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  arc  on  file  with 
the  Commission  and  aie  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
S'^cretary. 
[PR  Doc.  73-10707  Filed  4 -IS  78:  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTiON 
AGENCY 

[FRL  885-4;  GPP  30020] 

OFFICE  OF  PESTICIDE  PRCGRAMS 

Rafarral  of  Ingrvdienfi  for  !n1»ntiv«  Scientific 
R«vi«w 

This  notice  reports  the  disposition  of 
pesticide  ingredients  referred  to  the 
Environmental  Protection  Ag^ency 
(EPA)  as  possible  candidates  for  iiiten- 
sive  scientific  review  under  the  rebut- 
table presumption  agaiiist  registration 
or  continued  registration  (RPAR)  pro- 
gram. 

On  July  3,  1975,  EPA  promulgated 
regulations  (40  CFR  Part  162)  pursu- 
ant to  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act.  as  amended, 
for  the  registration,  reregistration, 
and  classification  of  pesticides.  Section 
162.11  of  these  regulations  provides 
that  a  rebuttable  presumption  against 
registration  shall  arise  if  it  is  deter- 
mined that  a  pesticide  ingredient 
meets  or  exceeds  any  of  the  criteria 
for  risk  set  forth  at  §  162.11(a)(3). 
These  criteria  relate  to  acute  toxicity, 
chronic  toxicity,  and  lack  of  emergen- 
cy treatment.  This  intensive  review 
process  ensures  that  both  the  rislcs 
and  the  benefits  associated  with  a  pes- 
ticide Ingredient  are  considered  before 
a  decision  is  made  as  to  whether  the 
products  containing  the  Ingredient 
should  continue  to  be  registered. 

Pesticide  Ingi-edlents  which  are  sus- 
pected of  meeting  or  exceeding  the 
risk  criteria  are  referred  to  the  EPA 
Office  of  Special  Pesticide  Reviews 
(OSPR)  where  the  information  sub- 
mitted In  support  of  the  referral  is  re- 
viewed; this  preliminary  review  results 
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In  a  determination  as  to  whether  the 
information  available  appears  to  Indi- 
cate that  further  review  may  find  that 
the  risk  criterion  which  was  the  basis 
for  the  referral  is  met  or  exceeded. 
The  preliminary  review  is  not  a  com- 
prehensive analysis  of  all  potential 
rislcs;  it  Is  for  the  most  part  confined 
to  a  review  of  the  Information  relative 
to  the  risk  which  was  the  basis  for  re- 
ferrtng  the  pesticide  ingredient  and  is 
intended  to  identify  those  Ingredients 
which  warrant  a  full  risk  review.  In 
conducting  this  preliminary  review, 
OSPR  uses  a  variety  of  standard  refer- 
ences which  contain  information  perti- 
nent to  toxicity,  and  may  conduct  a 
limited  search  of  EPA  registration 
files. 

If.  on  the  basis  of  this  preliminary 
review,  it  is  concluded  that  there  are 
indications  that  the  pesticide  ingredi- 
ent may  meet  or  exceed  the  risk  crite- 
rion which  was  the  basis  for  the  refer- 
ral, the  ingredient  is  accepted  as  a  can- 
didate to  undergo  an  intensive  scientif- 
ic review.  If  not.  the  referral  is  re- 
turned to  the  referring  person  or  orga- 
nization and  the  chemical  maintains 
normal  registration  status  for  pur- 
poses pf  reregistration.  new  use  appro- 
vals, etc. 

The  purpose  of  this  notice  is  (1)  to 
list  those  pesticide  ingredients  which 
uere  judged  not  to  have  met  or  ex- 
ceeded the  risk  criterion  which  was 
the  b.isis  for  the  referral,  and  (2)  to 
list  these  iiigredients  which  have  been 
accepted  as  candidates  for  intensive 
scientific  review,  these  listings  are  cur- 
rent through  March  31.  1978. 

The  follov.lng  list  presents  those 
pesticide  ingredients  which  have  been 
referred  but  not  accepted  for  intensive 
scientific  review  on  the  basis  of  the  in- 
formation avdiiable  during  the  pre- 
liminary review  of  the  referral: 

Atrazine 

2-Chloro-4-ethylamino-6-i8opropylamlno- 
l,3,5-tria7ine 
Calcium  cyaiude 
Calcium  h>TXKhJorite 
Chlorothalonil 

TctrachloroisoDht  halonitrile 
[(4-Cloro-o-tolyl)oxy]  acetic  acid  (MCPA) 
Dlcamba 

3,6-Dlchloro-o-Rni.sic  acid 
•Dlchlor<)a}\ilir<e 
3'.4'-Dlch)orophenylpropionanillde         (Pro- 

panil) 
•Diethylenelrl  amine 
^V.AT-Dietiuy  M-toluamide  (Deat) 
•A^.A^-DinitrobopentAmethylene  tctramlne 
Diuron 

3-(3,4-Dichlorophenyl)-l,l-dimethylurea 
Endosulfan 

6,7.8.9,10,10-Hexachloro-l,5.5a,6.9,9a- 
hydro-6.9-niethRno-2,4,3-benzo(a)- 
dloxathiep1n-3-oxide 
•3,4-Epoxycyclohexane  carboxylic  acid 
Ethof umesate  (Nortron) 

2-Elhoxy-2.3-dihydro-3,3-dimethyl-5- 
benzoturanyl  methanesulphonate 
Ethoprop  (Mocap) 

O-Ethyl  S,S  dipropyl  phosphorodithloate 
Perbam 

Ferric  dimethyldithiocafbamate 
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Pormt.'tarate  hydrcx'hU.ricjp 
(3-Diriielhylamino-ir.  "t  ^lvlen<• 

iminophen.vDiA'  mfth.yicarbar.a'-      hv 

drochicride 
Hydrr'K^n  peroxici*- 
•7Hv  'rjx>  4  ir.ei^vlcuurrarin 

Malatii.on 
O.O  I)iin.  thyl       5(1.2  di't^rh  '  h  j\-.  .  a'.>;  * 

phi '^phorodi'.hloa'p 
Mcthc:nyl 
SMpfhyi-.V  I'liiecliylcarbfi.^i'.;  i.,i\y  > 

thi  >ai'«"timiclate 
Phoratc  (Tt)itnet  1 
0.0-D\f-tl.y\    5li?thyUlT.o)tTi.  ■hvi;    pr.o.-.- 

phorodilhioale 
Phosaione 
O.ODitthyl    S-ri6ct.Ioro-2ox.ihi  ri7.o.\a.',c) 

lin  3  yl)-methyl]  phosphorodi  hioate 
•Pumice 
Pyrelhr'iis 
•Saccharin   (registrants   were    rf:;ii*-.>t' d    (<> 

substitute  another  swetr.'ner  > 
•Shale 

Sodiuni  chlorate 
Sodium  cyanide 
Sodium  hydroxide 
*Tris(2-buto,xyethyl)phot.phai"       as     d.si.ui- 

guJihed  from  the  flanierfi.\idant  r-.jin- 

pound   reviewed   by   Consun\tr   Produci 

Safety  Commission) 
Zirajn 
Zinc  dimethyldithiocarbamatf 

Note:  'Designates  inert  inK^edit-nt. 

The  foUowinf?  list  presents  D-.o.se 
pesticide  ingredients  which  have  been 
accepted  as  candidates  fox  an  intensive 
scientific  review  and  the  n.sk  criteria 
which  may  possibly  be  met  or  exceed- 
ed: 

Acrylontirile 

Oncogenicity,    teratogenicity,   and   ne'iro- 
toxicity 
Aniilrole 

3-Amino-1.2.4-triazole 

Oncogenicity 
•Asbestos 

Oncogenicity  and  chronic  to.xicity 
Benzene 

Oncogenicity  and  rriiitagenic:ty 
Captan 

CM-Af-ccTrichloromethylithio  -4- 
cyclohexane- 1 .2-dicarboximide 

Oncogenicity,    mutagenicity,   and    terato- 
genicity 
2.4-D 

2.4-Dichlorophenoxyacetic  acid 

Oncogenicity,   teratogenicity,   and  effecus 
on  noniarget  organidmo 
Daminozide  (Aminozids) 

Succinic  acid  2.2-dimethyl  hydrazide 

Oncogenicity 
Dichlorobenzenes  (ortho  and  para) 

Oncogenicity 
1.3-r)ichJoropropane  (Telone) 

Miitagenicity 
Diflubenzurpn  (Dimilin) 

A/-([(4-ChIorophenyl)amino]carbonyIl-2.6- 
difl  uorobenzamide 

Oncogenicity,    hazard    to    wildlife,    and 
other  chronic  effects 

Dimethyl  tetrachloroterephthalate 

(Dacthal.  DCPA) 
Oncogencity.  mutagenicity,  and  teratogen- 
icity 

Dinoseb 
2-sec-Butyl-4.6-dinitrophenol 
Teratogenicity 


•Dioxir.p 

1.4  i'l^iAaiif- 

(Jn.iigiiK  .ty 
Diphf.yla/'Mti" 

OncogiT  :i.::y  anJ  ■■'\:   r  ri:r. .;:(  t'ii-'-, 
EpichJofohydrin 

1-Ch'i.rn  2.3epoxvr''"'i;3ne 

On<"^!:>  r.ici' s'.     miUHiii'iiicir  ■,      a.'d    oth.r 
chti'iriic  ('I'ic'i 
•E'li   1  •nv(i;:ji!UP..-tciraafi''ir    a     1      FDTA  . 
d'.-i.har,f-i3min''  r.;'!l 

Ter,ii">{"Tiiritv 
Ethy'irif  dic';lor;d>' 

1.2  Du :hlo:oethaiie 

Oiuc  utTii'i'y  aiiJ  !rajtai;e:i)cily 
Foil,.  I 

A'-(  1"'  ;i  riiTorr.f '  !i.\  ;tl'.io)phthai:mid'? 

Tf'iT.^^fnicit.y 
H'-x.i'  ;Llori.>hi'ri/ene  i  Perchloroht-u'.''ne) 

OncoiifT'iriiy.    nuitiKenicity.    and    'craM- 
genirily 
•Mal'K  aiihydride 

Or.cori'f.n'ity 
Mathii/o:*'  (Probo) 

2i3.4  Oi  ■^l;wro^!u■py||  4  m.'t  ►-y'.-l.a  4- 
ox3diazolidinc-3.5dtoi)e 

Ch.-j.n,c  efforts 
MixatarC/atf  (Zectran) 

4-Dimcthylajniiie-3.5-xy'.yl       A'methylcar- 
bama'-? 

OncoB:'nirity 
Naied 

1.2-Dl^ro^no-2.2  dithloroethyl      dirr.eU\>".- 
puo.iphate 

Mutagenicity,  fetotoxicity,  and  nproduc 
tu<  effects 
Phosphorus  paste 

Lack  of  emergpficy  treatment 
Propham  and  chloroprophatn 

I.sopropyl  carbanilale 

Oncogenicity 
S  Quinolinol 

8-Hydroxyquinoline 

Oncoeenicity  and  mutagenicity 
Tetrachloroethylene  (perchloroethylene) 

Oncogenicity 
Thiram 

Bis<dimethylthiocarbamoyl)dlsulfide 

Teratogenicity 
3.4.5-TribromosalicyIanllide 

Chronic  effects 
•Triethylamine 

Oncogenicity  and  mutagenicity 
•Triethyl  phosphate 

Mutagenicity  and  reproductive  effects 

Note.— 'Designates  inert  Ingredient. 

Questions  or  comments  concerning 
this  notice  should  be  directed  to  the 
Office  of  Pesticide  Programs  (WH- 
566).  ATTN:  Mr.  Dave  Price.  EPA.  401 
M  Street.  SW..  Washington.  D.C, 
20460.  202-755-7012. 

Dated:  AprU  14,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.  7a-10617  PUed  4-19-78:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

{Bi.  rjoiK  t  N.vs  7a  134.  78-135;  File  Nos 
HPH  9.824.  nPH-10,210] 

GUY  S.  ErWAY  AND  GOLETA 
COMMUNICATIONS  CORP. 
Memorandum  Opinion  and  Order  OctignoltRg 
Applicotieni    for    Contolidatad    H*oring    on 
Sla'Aci  Ittuot 

.^<!i.pt^.i:  Ap.'-il  10.  1978. 
R»-:rrio:xi:  April  14.  1978. 

In  re  applications  of  Guy  S.  Erway. 
Gokta.  California.  Req:  106.3  MHz. 
Chr.nru  I  292A.  3  kW  (H&V).-635  feet 
'HA:V).  BC  Docket  No.  78-134.  Pile  No. 
BPH-9.824;  Goleta  Communications 
Corp..  Goleta.  Calif..  Req:  106.3  MHz. 
Channel  292A,  .36  kW  (H&V).  885  feet 
(H&V).  BC  Docket  No.  78-135.  File  No. 
BPII-!  0,210;  for  construction  permits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delet:ated  authority,  has  before  it  for 
consideration  the  above-captioned  mu- 
tually exclusive  applications  of  Goleta 
Communications  Corp.  (hereinafter 
"Goleta")  and  Guy  S.  Erway  for  a  con- 
struction permit  for  a  new  FM  broad- 
cast station  at  Goleta.  Calif. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  will  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  ser- 
vice from  the  proposals.  Consequently, 
for  the  purposes  of  comparison,  the 
areas  and  populations  which  would  re- 
ceive FM  service  of  1  mV/m  or  greater 
intensity,  together  with  the  availabil- 
ity of  other  primary  aural  services  in 
such  areas,  will  be  considered  under 
the  standard  comparative  issue,  for 
the  purpose  of  determining  whether  a 
comparative  preference  should  accrue 
to  either  of  the  applicants. 

3.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  because  the  pro- 
posals are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  Issues 
specified  below. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the  Com* 
munications  Act  of  1934.  as  amended, 
the  applications  are  designated  for 
hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  which  of  the  propos- 
als would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  which  of  the  applications 
should  be  granted. 

5.  It  it  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 


KOCKAl  tfOISTft,  VOl.  43.  NO.  77— THUtSOAY,  AftR  20,  l«7t 


heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission's  rules, 
m  person  or  t  y  attorney  shall,  within 
twenty  days  of  the  mailing  of  this 
Order,  file  with  the  Commission  in  tri- 
plicale,  a  written  appearance  stating 
an  intention  [to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
Order. 

6.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  Sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  ai  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing  (feither  individually  or,  if 
feasible  and  c<)nsistent  with  the  Rules, 
jointly)  withih  the  time  and  in  the 
marmer  presci-ibed  in  such  Rule,  and 
shall  advise  the  Conunisslon  of  the 
publication  ol|  such  notice  as  required 
by  §  1.594(g)  or  the  rules. 

Federal  Commttnications 

Commission, 
Wallace  E.  Johwson, 
Oiief,  Broadcast  Bureau. 
[FR  Doc.  78-10657  PUed  4-19-78;  8:45  am] 


[6712-41] 

lAMO  TECHMCAl  COMMISSION  FOE  MAtlNE 
SCRVICIS 

M*«Mnga 

In  accordance  with  Pub.  L.  92-463. 
"Federal  Advisory  Committee  Act." 
the  schedule  of  futiu^  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

SPWIAL  COKMrTTEB  No.  71— "VHF 
AUTOMATD  aADIOTKLEPHOJft  SYSTEMS" 

MOnCt  OP  ITH  MEEmO 

Friday.  May  5. 1978-10  a.m.  {fuU  day 
meeHng) 

Conference  Room  A-IIO.  1229  20th  Street 
NW.., Washington.  D.q. 

AGEinM 

1.  Call  to  Order. 

2.  Administrative  Matten. 

3.  Presentation^  and  Discussions. 

ExEcumtt  COMMITm  Meetiho 

The  next  Executive  Committee  Meeting 
will  be  on  Thursday.  May  18.  at  0:30  Am.  in 
Conference  Room  847.  1919  M  Street  NW.. 
Washington, 


1.  D.C. 


1.  Call  to  Order: 

2.  Administrative  Matters. 

3.  Approval  of  BC-66  "Receiver  Standards" 

paper. 

4.  Report  on  19T8  Assembly  Meeting. 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 
since  its  establishment  In  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 


NOTICES 

Those  desiring  additional  informa- 
tion concerning  the  above  meeting's) 
may  contact  either  the  design;:tcd 
chairman  or  the  RTCM  Secretariat, 
phone  202-632-6490 

INDERAL  COMMVNICA'i  IONS 
COMMIS«;iCN, 

William  J.  THicr.ico, 

Secretary. 

(FR  Doc.  78-10656  Filed  4  IS  'R.  8:45  arn] 


[6712-01] 

[BC  Docket  No.  78  102] 

COMMISSION  POLICY  IN  ENFOKC^NG  SECTION 
312(a)(7)  OF  THE  COMMUNICATIONS  ACT 

OH*r  Extending  Tim*  for  Filing  Comm«nti  and 
|l«ply  Comments 

AGENCY:  Federal  Cormnunic&tions 
Commission. 

ACTION:  Order. 

SUMMARY;  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
concerning  Commission  policy  in  en- 
forcing section  312(a)(7)  of  the  Com- 
munications Act.  which  requires  that 
broadcast  licensees  afford  reasonable 
access  for  qualified  candidates  for  Fed- 
eral office.  The  National  As.^ociation 
of  Broadcasters  states  that  the  addi- 
tional time  is  needed  so  that  it  can 
prepare  comments  in  response  to  the 
Notice  of  Inquiry. 

DATES:  CommenUs  must  be  received 
on  or  before  May  15.  1978.  and  reply 
comments  on  or  before  May  30.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Milton    Gross,    Broadcast    Bureau, 
202-632-7586. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  12.  1978. 

Released:  April  14,  1978. 

By  the  Chief.  Broadcast  Bureau: 

1.  On  March  22,  1978,  the  Commis- 
sion adopted  a  Notice  of  Inquiry,  43 
FR  12938,  concerning  the  above-cap- 
tioned proceeding.  The  present  dates 
for  filing  comments  and  reply  com- 
ments are  May  1.  and  May  16, 1978,  re- 
socctivcly* 

2.  On  April  4,  1978.  the  National  As- 
sociation of  Broadcasters  ("NAB") 
filed  a  request  seeking  the  extension 
of  time  for  filing  comments  and  reply 
comments  to  and  including  May  15, 
and  May  30.  1978.  respectively.  NAB 
states  that  because  of  the  pendency  of 
numerous  comment  deadlines  In  other 
Commission  proceedings  and  the  loss 
of  normal  working  time  during  the 
NAB's  Annual  Convention,  additional 
time  will  be  needed  in  order  to  prepare 
meaningful  comments. 
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3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  this  exten- 
sion so  th?.t  the  N.itional  Association 
of  Broadcasters  may  file  any  informa- 
tion w'uich  may  be  heluful  to  the  Com- 
mi.ssion  in  developing  a  sound  and 
coniptciiertsive  record  on  which  to 
bat^e  a  df  •.•..sion  in  this  proceeding. 

4.  A'votdingly.  It  is  ordered.  That 
the  dates  for  filing  comments  and 
reply  comments  in  BC  Docket  78-102. 
are  extended  to  and  including  May  15, 
and  May  30,  1978.  resnectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i), 
5>d)(l).  Hnd  303(r)  of  'he  Communica- 
tions /.v'l  of  19M.  as  amended,  and 
tj  0.281  of  tie  Commission's  Rules. 

I-^DERAL  Communications 
Commission. 

CllARLES  W    KELLEY, 

Acting  Chief, 
Broadcast  Bureau. 

[FR  Due.  78-10721  Filed  4-19-78;  8:45  ami 


[6712-01) 

FIXED  SATELLITE  ADVISORY  COMMITTEE  1979, 
WORLD  ADMINISTRATIVE  RADIO  CONFER- 
ENCE 

Mooting 

In  further  preparation  for  the  1979 
World  Administrative  Radio  Confer- 
ence, a  meeting  of  the  Fixed  Satellite 
Advisory  Committee,  chaired  by  Ray- 
mond B.  Crowell.  will  be  held  on  Tues- 
day. May  9,  1978.  at  9  30  a.m..  room 
8210.  located  at  2025  M  Street,  NW.. 
Washington,  D.C. 

Since  the  final  report  of  the  Com- 
mittee (June  1,  1976).  there  have  been 
a  number  of  developments  affecting 
the  Fixed  Satellite  Service,  most  nota- 
bly the  Final  Acts  of  the  1977  WARC. 
In  view  of  this.  It  is  considered  desir- 
able to  reevaluate  the  final  report  and 
determine  whether  additional  material 
should  be  provided  for  consideration 
in  WARC  preparatory  activities. 

The  meeting  will  be  open  to  the 
public  and  any  member  of  the  public 
is  invited  to  participate  and  present 
oral  or  written  statements  of  relevance 
to  the  agenda  upon  recognition  by  the 
Chairman.  Any  such  oral  statements 
should  be  cleared  with  the  Chairman 
at  least  one  day  prior  to  the  meeting. 

The  meeting  will  be  conducted  in  ac- 
cordance with  the  following  agenda: 

(1)  Chairman's  opening  remarks. 

(2)  Minutes  of  last  meeting. 

(3)  Open  discussion  on  possible 
agenda  to  update  the  Committee's 
report  of  June  1.  1976. 

Federal  Communications 

Commission, 
William  J.  Tricahico, 

Secretary. 

[FR  Doc.  78-10714  PUed  4-19-78;  8:45  am] 


FEDERAL  REOISTEK,  VOL  43,  NO.  77— THURSDAY,  APRIL  20,  197S 


16810 


NOTICES 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

raST  CUNTON  tANCOtfOtATION,  INC. 

First  Clinton  BanCorporation.  Inc.. 
Clinton,  ni.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
First  National  Bank  &  Trust  Co.  of 
Clinton.  Clinton.  111.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  In  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comJnent 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  8.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  14.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  Vie  Board. 
tPR  Doc.  78-10741  Piled  4-19-78;  8:45  am] 


[6820-26] 

GENERAL  SERVICES 
ADMINISTRATION 

ARCHIVES  ADVISORY  COUNOL 

Notice  is  hereby  given  that  the  Na- 
tional Archives  Advisory  Council 
shown  below  will  meet  at  the  time  and 
place  indicated.  Anyone  interested  in 
attending,  or  who  wishes  additional  in- 
formation, should  contact  the  person 
shown  below. 

National  Archives  Advisory  Council 

MEETING  DATES:  May  31 -June  2. 
1978,  May  31:  7  p.m.-lO  p.m.,  June  1:  9 
a.m.-4  p.m.,  June  2:  9  a.m.-adjoum- 
ment. 

PLACE:  Room  105.  National  Archives 
and  Records  Service.  8th  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20408. 

AGENDA:  Budget  and  evaluation  pro- 
cesses, security  classifications  of  re- 
cords, the  Federal  Register,  and  con- 
gressional relations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Brookhart,  General  Services 
Administration  (NS),  Washington, 
D.C.  20408,  202-523-3014. 

Issued  in  Washington.  D.C.  on  April 
6.  1978. 

James  B.  Rhoaos. 

Archivist  of 
the  United  States. 
[PR  Doc.  78-10623  Piled  4-19-78:  8:45  am] 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  0f  Edwcotien 

ADVISORY  COMMITTEE  ON  ACCREDITATION 
AND  INSTITUTIONAL  ELIOIUUTY 

M««tin« 

AGENCY:  Department  of  Health. 
Education,  and  Welfare.  Office  of 
Education. 

ACTION:  Notice. 

SUMMARY:  This  Notice  sets  forth 
the  schedule  and  proposed  agenda  of 
the  next  public  meeting  of  the  Adviso- 
ry Committee  on  Accreditation  and  In- 
stitutional Eligibility.  It  also  describes 
the  functions  of  the  Committee. 
Notice  of  these  meetings  is  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  1.  10(a)(2)). 
This  docximent  is  Intended  to  notify 
the  general  public  of  its  opportunity 
to  attend  and  to  participate. 

DATES:  June  21,  1978.  9  a.m.  to  5 
p.m..  local  time;  June  22.  1978,  9  a.m. 
to  9  p.m.;  and  June  23.  1978.  9  a.m.  to  3 
p.m.  Requests  for  oral  presentations 
before  the  Committee  must  be  re- 
ceived on  or  before  May  15.  1978.  All 
written  material  which  a  party  wishes 
to  file  may  be  submitted  at  any  time 
and  will  be  considered  by  the  Advisory 
Committee. 

ADDRESS:  Shoreham  Americana 
Hotel,  2500  Calvert  Street  NW.,  Wash- 
ington. D.C. 20008. 


FOR      FURTHER      INFORMATION 
CONTACT: 

John  R.  Proffitt,  Director.  Division 
of  Eligibility  and  Agency  E^^aluation, 
Office  of  Education.  Room  3030 
ROB  3.  400  Maryland  Avenue  SW.. 
Washington,  DC.  20202.  202-245- 
9873. 

The  Advisory  Committee  on  Accredi- 
tation and  Institutional  Eligibility  is 
established  pursuant  to  Section  253  of 
the  Veterans'  Readjustment  Assis- 
tance Act  (Chapter  33,  Title,  U.S. 
Code).  The  Committee  is  directed  to: 

1.  Review  all  current  and  future  poli- 
cies relating  to  the  responsibility  of 
the  Commissioner  for  the  recognition 
and  designation  of  accrediting  agen- 
cies and  associations  wishing  to  be  des- 
ignated as  nationally  recognized  ac- 
crediting agencies  and  associations, 
and  recommend  desirable  changes  in 
criteria  and  procedures; 

2.  Review  all  current  and  future  poli- 
cies relating  to  the  responsibility  of 
the  Commissioner  for  the  recognition 
and  listing  of  State  agencies  wishing 
to  be  designated  as  reliable  authority 
as  to  the  quality  of  public  postsecon- 
dary  vocational  education,  and  of 
nurse  education,  and  recommend  de- 


sirable changes  in  criteria  and  proce- 
dures: 

3.  Review  and  advise  the  Commis- 
sioner of  Ekiucatlon  In  the  formation 
of  all  current  and  future  policy  relat- 
ing to  the  matter  of  institutional  eligi- 
bility: 

4.  Review  the  provisions  of  current 
legislation  affecting  Office  of  Educa- 
tion responsibility  in  the  area  of  ac- 
creditation and  institutional  eligibility 
and  suggest  needed  changes  to  the 
Commissioner  of  Education; 

5.  Develop  and  recommend  to  the 
Commissioner  of  Education  criteria 
and  procedures  for  the  recognition 
and  designation  of  accrediting .  agen- 
cies and  as-sociations  in  accordance 
with  legislative  provisions.  Presiden- 
tial directives,  or  interagency  agree- 
ments. 

6.  Review  and  recommend  to  the 
Commissioner  of  Education  for  desig- 
nation as  nationally  recognized  accred- 
iting agencies  and  associations  of  reli- 
able authority  all  applicant  accredit- 
ing agencies  and  associations  which 
meet  criteria  established  under  (5) 
above; 

7.  Develop  and  recommend  to  the 
Commissioner  of  Education  criteria 
and  procedures  for  the  recognition, 
designation  and  Usting  of  State  agen- 
cies in  accordance  with  statutory  pro- 
visions. Executive  Orders,  or  inter- 
agency agreements; 

8.  Review  and  recommend  to  the 
Commissioner  of  Education  for  desig- 
nation as  State  agencies  of  reliable  au- 
thority as  to  the  quality  of  public 
postsecondary  Tocational  education, 
and  of  nurse  education  all  applicant 
State  agencies  which  meet  criteria  es- 
tablished under  (7)  above; 

9.  Develop,  under  the  authority  of 
the  Vocational  Education  Act  of  1963, 
as  amended,  and  recommend  for  the 
approval  of  the  Commissioner  of  Edu- 
cation, Standards  and  criteria  for  spe- 
cific categories  of  private  vocational 
training  Institutions  which  have  no  al- 
ternative route  by  which  to  establish 
eligibility  for  Federal  funding  pro- 
grams; 

Develop,  under  the  authority  of  the 
Higher  Education  Act  of  1965.  as 
amended  and  recommend  for  the  ap- 
proval of  the  Commissioner  of  Ekluca- 
tion,  standards  and  criteria  for  specific 
categories  of  Institutions  of  higher 
education,  for  which  there  is  no  recog- 
nized accrediting  agency  or  associ- 
ation, on  order  to  establish  ellglbUlty 
for  participation  in  the  student  loan 
programs  authorized  by  Title  IV-B 
thereof; 

11.  Maintain  a  continuous  review  of 
Office  of  Education  administrative 
practice,  procedures  and  Judgments  re- 
lating to  accreditation  and  institution- 
al eligibility  and  advise  the  Commis- 
sioner of  needed  changes; 

12.  Keep  within  its  purview  the  ac- 
creditation and  approval  process  as  it 
develops  in  all  levels  of  education; 


PEOCRAL  REGISTER,  VOL  43,  NO.  77-mURSOAV,  APUL  M.  I*7t 


13.  Advise  the  Commissioner  of  Edu- 
cation concerning  the  relations  of  the 
Office  with  accrediting  agencies  or  as- 
sociations, or  other  approval  bodies  as 
the  Commissioner  may  request; 

14.  Advise  the  Commissioner  of  Edu- 
cation, pursuant  to  the  Bureau  of  the 
Budget  (Ofrice  of  Management  and 
Budget)  policy  dated  December  23. 
1954,  regarding  the  award  of  degree- 
granting  status  to  Federal  agencies 
and  institutions; 

15.  Not  later  than  March  31  of  each 
year,  make  an  annua]  report  of  its  ac- 
tivities, finding  and  recommendations. 

The  meeting  on  June  21,  22  and  23, 
1978,  will  be  open  to  the  public.  This 
meeting  will  be  held  at  the  Shoreham 
Americana  Hotel.  Washington,  D.C. 
The  Committee  will  review  petitions 
and  reports  by  accrediting  and  State 
approval  agencies  relative  to  initial  or 
continued  recognition  by  the  U.S. 
Commissioner  of  Education.  The  Com- 
mittee also  will  hear  presentations  by 
representatives  of  the  petitioning 
agencies  and  interested  third  parties. 
Agencies  having  petitions  and  reports 
pending  before  the  Committee  are: 

American  Academy  of  Microbiology,  Com- 
mittee on  Postdoctoral  Educational  Pro- 
grams 
American  Assembly  of  ColleKlate  Schools  of 

Business,  Accreditation  Council 
American    Aasociation    of    Marriage    and 
Family    Counselors.    Committee    on    Ac- 
creditation 
American  Medical  Association.  Committee 
on  Allied  Health  Education  and  Accredita- 
tion, as  the  coordinating  agency  in  allied 
health  education  accreditation: 
Aaslstant  to  the  Primary  Care  Physician 
Cytoteclinologlst 
Histologic  Technician 
Laboratory  Assistant 
Medical  Laboratory  Technician 
Medical  Record  Administrator 
Medical  Technologist 
Nuclear  Medicine  Technologist 
Occupational  Therapist 
Operating  Room  Technician 
Physical  Therapist 
Radiologic  Technologist 
Radiation  Therapy  Technologist 
Respiratory  Therapist 
Respiratory  Therapy  Technician 
Specialist  in  Blood  Bank  Technology 
Surgeon's  Assistant 
Association   of   Independent  Colleges  and 

Schools,  Accrediting  Commission 
Minnesota  State  Board  for  Vocational-Tech- 
nical Education 
National  Association  of  Trade  and  Techni- 
cal Schools,  Accrediting  Commission 
National     Council     for    Accreditation     of 
Teacher  Education 

The  Advisory  Committee  also  will 
review  charges  lodged  by  Duke  Univer- 
sity against  the  Accreditation  Council 
of  the  American  Assembly  of  Colle- 
giate Schools  of  Business  alleging  non- 
compliance by  AACSB  with  the  Com- 
missioner's Criteria  for  Recognition. 

Request  for  oral  presentations 
before  the  Committee  should  be  sub- 
mitted in  writing  to  the  Director,  Divi- 
sion of  Eligibility  and  Agency  Evalua- 


NOTICES 

tlon.  Office  of  Education,  Room  3030, 
ROB  3,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  Requests 
should  include  the  names  of  all  per- 
sons seeking  an  appearance,  the  party 
or  parties  which  they  represent,  and 
the  purpose  for  which  the  presenta- 
tion is  requested.  Requests  must  be  re- 
ceived by  the  Division  of  Eligibility 
and  Agency  Evaluation  on  or  before 
May  15,  1978.  Time  constraints  may 
limit  oral  presentations.  However,  aJl 
additional  written  material  that  a 
party  wishes  to  file  will  be  considered 
by  the  Advisory  Commitiee. 

Records  shall  be  kept  of  all  Commit- 
tee proceedings  and  shall  be  available 
for  public  Inspection  at  the  Division  of 
Eligibility  suid  Agency  Evaluation. 

Signed  at  Washington.  D.C,  on  April 
5,  1978. 

John  R  Prokfitt. 
Director,  Division  of 
Eligibility  and  Agency  Evaluation. 

[PR  Doc.  78-10648  FilJ-d  4  19-78:  8:45  ami 


[4110-85] 

Office  of  th«  Secretary 

NATIONAl  PROFESSIONAt  STANDARDS 
REVIEW  COUNCIL 

Meeting 

In  accordance  .with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  Ij.  92-463).  announcement  is 
made  of  the  follofwing  Council  meet- 
ing: 

Name:  National  Profe.s.sional  Stan- 
dards Review  Council. 

Date  and  time:  May  8.  1978  (10  a.m. 
to  5  p.m.)  May  9,  1978  (9  a.m,  to  1 
p.m.) 

Place:  Auditorium  (first  floor). 
DHEW  North  Building,  330  Indepen- 
dence Avenue  SW..  Washington.  D.C. 

Purpose  of  Meeting:  Tlie  council  wa.s 
established  to  advise  the  Secretary  of 
Health.  Education,  and  Welfare  on  the 
administration  of  Professional  Stan- 
dards Review  (Title  XI,  Part  B,  Social 
Security  Act).  Professional  Standards 
Review  Is  the  procedure  to  assure  that 
the  services  for  which  payment  may 
be  made  under  the  Social  Security  Act 
are  medically  neces.sary  and  conform 
to  appropriate  professional  standards 
for  the  provision  of  quality  health 
care.  The  Council's  agenda  will  include 
discussion  of  a  variety  of  issues  rele- 
vent  to  the  implementation  of  the 
PSRO  program. 

Meeting  of  the  council  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting. 
To  the  extent  that  time  permits,  the 
Council  Chairman  will  allow  public 
presentation  of  oral  statements  at  the 
meeting. 
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All  communications  regarding  this 
Council  should  be  addressed  to  WU- 
liam  D.  Coughlan,  Staff  Director,  Na- 
tional Professional  Standards  Review 
Coimcil,  Office  of  Health  Practice  As- 
sessment. Room  16A-09,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Md.  20857,  301-443-4990. 

Dated:  April  11.  1978. 

William  B.  Munier. 
Executive    Secretary,     National 
Professional  Standards  Review 
Council 

[PR  Doc.  78-10647  Pilfd  4-19-78;  8:45  am] 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  land  Management 

(Colorado  24402P1 
NORTHWEST  PIPELINE  CORP. 
R/W  Application  for  Pipeline 

Effective  Date:  April  7,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corp.,  315  East  200  South, 
Salt  Lake  City.  Utah  84111,  has  ap- 
plied for  a  right-of-way  for  AW  o.d. 
natural  gas  pipeline  for  the  East 
Douglas  Creek  Gathering  System  ap- 
proximately 0.6  of  a  mile  long,  across 
the  following  Public  Lands: 

Sixth  Pfincipal  MkRioiAif.  Rio  Blanco 
County.  Colo. 

T.  3  S..  R.  100  W. 
Sec.  17:  EWNEV*. 

■  The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  in  an  area  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  envlroiunental 
and  other  analytic  reports,^ ecessary 
for  determining  whetlier  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions; (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  Involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Rpeline  Corp. 

Any  comnient,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication.  Bureau  of  Land  Man- 
agement. Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
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ft. 

as  promptly  as  possible  after  publica- 
tion of  this  notice. 

John  R.  Bernick. 
Acting     Leader,      Craig      Team 
Branch  of  Adjudication. 

[FR  Doc.  78-10625  Filed  4-19-78.  8:45  amJ 


[4310-84] 


[W-63257] 
WYOMING 


Application 

April  U.  1978. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leading  Act 
of  1920.  as  amended  (30  US  C.  185) 
Marathon  Pipe  Line  Co.  of  Casper. 
Wyo.  filed  an  application  for  a  right 
of-way  to  construct  a  3-inch  pipeline 
acro.ss  the  following  described  public 
lands: 

Sixth  Principal  Meridiaw.  Wyo. 

T.  47  N..  R.  91  W.. 

Sec.  18.  lots  6.  7,  8.  11.  12  and  SEWNW',. 
T.  47  N..  R.  92  W  . 

Sec.  12.  SWV,SEV,; 

Sec.  13.  NE''4NE'-«  and  E'  ^SE"-;. 

The  pipeline  will  transport  oil  and" 
other  synthetic  liquid  fuels  from  oil 
producing  wells  to  e.xisting  pipeline.s. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  ur;der  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  land  Management. 
P.O.  Box  119.  1700  Robertson.  Wor 
land.  Wyo.  82401. 

Harold  G.  Stinchcomb, 
Ch ief.  B ra nch  of  Lan ds 
and  Minerals  Operations. 
IFR  E>oc.  78-10626  Filed  4  19  7tf:  8  45  am] 

[4310-84] 

tW-62920] 

WYOMING 

Application 

April  10.  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U  S.C.  185 -. 
the  Northwest  Pipeline  Corp.  of  Salt 
Lake  City.  Utah  filed  an  application 
for  a  right-of-way  to  construct  an  8% 
inch  O.D.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Prihcipal  Meridian.  Wyo. 
T.  23N..  R.  Ill  W.. 
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Sees  4.  5.  9.  10,  14  and  15. 
T.  24  N.  R.  HI  W.. 
Sees.  31  and  32. 

The  proposed  pipeline  designated  as 
Lateral  A  2  is  a  proposed  addition  to 
Northwe.'it  Pipeline  Corp  's  gathering 
system  and  begins  at  a  point  of  con- 
nection with  Northwest  Pipeline 
Corp.'s  proposed  Trunk  "A"  pipeline 
in  lot  24  of  Section  31.  T.  24  N..  R.  HI 
W.,  SAcetwater  County.  Wyo.  and  will 
end  at  a  point  in  the  SEV4SEV4  of  Sec- 
tion 14.  T.  23  N..  R.  Ill  W.. 
Sweetwater  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  tx 
press  their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  th.-ir  name  and  addn-.s.^ 
and  .'^••nd  them  to  the  District  Man 
Hfe'er,  Bureau  of  Land  Management, 
Highway  187  N-.rtli.  P.O.  Box  1869. 
Rock.  Springs.  Wyo.  82901. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands 
and  .Minerals  Operations. 

tFK  Dot.  78  10627  Filed  4  19  78.  8:45  ami 


[4310-84] 

(W-G2&69] 
WYOMING 
Applicorion 

April  7.  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
the  Northwest  Pipeline  Corporation  of 
Salt  Lake  City.  Utah  filed  an  applica- 
tion for  a  right  of  way  to  construct  a 
Cathodic  protection  station  affecting 
the  following  described  public  lands: 

Sixth  Princip.u.  .Mekidian,  Wyo. 

T  26  N,  R.  113  W.. 
Sec.  21.  NEV,NW'-4. 

The  proposed  facility  is  for  the  pur- 
pose of  protection  and  safe  operation 
of  Northwest  Pipeline  Corp's.  natural 
gas  pipeline  system. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager,  Bureau    of   Land   Management, 


Highway   187  North,  P.O.  Box   1869, 
Rock  Springs.  Wyoming  82901. 

Harold  G.  Stiwchcomb 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-10628  Piled  4-19-78:  8:45  ami 


[4310-84] 

(AA  9106  B,  AA-9106-I.  AA-9106-J  and  AA- 
»  9106-Kl 

ALASKA  NATIVE  CLAIMS  SELECTION 
Notice  of  Pubikolion 

On  December  16,  1975.  Natives  of 
Kodiak.  Inc.  filed  selection  applica- 
tions AA-9106-B,  AA-9106-I.  AA-9106- 
J.  and  AA-9106-K.  under  the  provi- 
sions of  section  14(h)(3)  of  the  Alaska 
Native  Clainos  Settlement  Act  (85  Stat. 
688.  704:  43  U.S.C.  1601.  1613(h)(3) 
(Supp.  V.  1975)),  for  lands  within  the 
Chugach  National  Forest  (Proclama- 
tion, July  23.  1907,  as  amended),  locat- 
ed on  Af  ognak  Island. 

A.S  to  the  lands  described  below,  the 
applications  are  properly  filed  and 
meet  the  requirements  of  the  Alaska 
Native  Claims  Settlement  Act  and  of 
the  regulations  issued  pursuant  there- 
to. These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  Feder- 
al laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  21,734 
acres,  is  considered  proper  for  acquisi- 
tion by  the  Natives  of  Kodiak,  Incor- 
porated and  is  hereby  approved  for 
conveyance  pursuant  to  section  14(h) 
of  the  Alaska  Native  Claims  Settle- 
ment Act: 

Seward  Merician,  AukSKA  (Uhsurveyko) 

T  22  S..  R.  18  W. 

Sees.  4  to  9.  Inclusive; 

Sees  16  to  21.  inclusive  (fractional): 

Sees  28,  2?  and  30  (fractional).  \ 

Containln?  approximately  7.655  acres."^ 
T  22  s..  R.  19  W. 

Sees.  1 ,  2  and  3; 

Sees.  4  and  5  (fractional); 

Sees.  8  to  14.  inclusive; 

Sees.  16  and  17; 

Sec.  18,  E'^: 

Sees.  20  and  21: 

Sees.  23  and  24. 

Sec.  25  (fractional): 

Sec.  26: 

Sees.  29  and  30; 

Sec.  36  (fractional).  NV4. 

Containing  approximately  14.079  acres. 

AgKregating  approximately  21.734  acres. 

The  conveyance  Issued  for  the  sur- 
face estat.e  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  author- 
ity of  the  United  States,  as  prescribed 
and  directed  by  the  act  of  August  30, 
1890.  26  Stat.  391,  43  U.S.C.  945; 


2.  A  right-of-way  thereon  for  the 
construction  of  railroads,  telegraph, 
and  telephone  lines,  as  prescribed  and 
directed  by  the  act  of  March  12.  1914. 
38  Stat.  305,  48  U.S.C.  975d; 

3.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenancei,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Nbtlve  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688. 
704;  43  U.S.C.  1601.  1613(h)(3)  (Supp. 
V.  1975));  and 

4.  Pursuant!  to  section  17(b)  of  the 
Alaska  Nativq  Claims  Settlement  Act 
of  December  1 18.  1971  (85  Stat.  688. 
708;  43  U.S.CJ  1601.  1616(b)  (Supp.  V. 
1975)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (KIN)  on  the  easement  maps 
in  case  file  AA-9106-EE,  are  reserved 
to  the  United  States  and  subject  -to 
further  regulations  thereby: 

a.  (EIN  la  D9.  L.  P)  A  streamside 
easement  twfcnty-five  (25)  feet  in 
width  upland  bf  and  parallel  to  the  or- 
dinary high  ^ater  mark  on  all  banks 
and  an  casement  on  the  entire  bed  of 
Saposa  Creek  from  its  outlet,  up- 
stream approximately  one-half  mile  to 
the  northern  border  of  Sec.  17.  T.  22 
S.,  R.  18  W..  Seward  Meridian.  Pur- 
pose is  to  provide  for  public  use  of 
waters  having  highly  significant  pre- 
sent recreational  use. 

b.  (EIN  lb  C5)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high 
tide  line  in  Sec.  17.  T.  22  S..  R.  18  W., 
Seward  Meridian,  on  the  shore  of 
Saposa  Bay  near  the  mouth  of  Saposa 
Creek.  The  site  is  for  camping,  staging, 
and  vehicle  use. 

c.  (EIN  2a  DO.  L.  P)  A  site  easement 
upland  of  the  ordinary  high  water 
mark  in  Sec  16,  T.  22  S.,  R.  18  W.. 
Seward  Meridian,  on  the  northwest 
shore  of  Gretchen  Lake.  The  site  is 
one  (1)  acre  in  size  with  an  additional 
twenty-five  by  five  hundred  (25  x  500) 
foot  extension  along  the  shore  on  each 
side  of  the  site  and  a  twenty-five  (25) 
foot  easement  on  the  bed  of  the  lake 
along  the  entire  waterfront  of  the  site 
and  extensions.  The  site  is  for  camp- 
ing, staging  and  vehicle  use. 

d.  (EIN  2b  D9.  L.  P)  A  streamside 
easement  twenty-five  (25)  feet  In 
width  upland  of  and  parallel  to  the  or- 
dinary high  water  mark  on  all  banks 
and  an  etuement  on  the  entire  bed  of 
Gretchen  Creek  from  Gretchen  Lake 
downstream  about  one-quarter  mile  to 
the  northern  border  of  Sec.  5.  T.  22  S., 
R.  18  W.,  Seward  Meridian.  Purpose  is 
to  provide  for  public  use  of  waters 
having  highly  significant  present  rec- 
reational use. 

e.  (EIN  6a  D9.  L.  P)  A  streamside 
easement  twenty -five  (25)  feet  In 
width  upland  of  and  parallel  to  the  or- 
dinary high  water  mark  on  all  banks 
and  an  easement  on  the  entire  bed  of 
Portage  Creek  from  Portage  Lake 
northerly  to  Discoverer  Bay.  Purpose 
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is  to  provide  for  public  use  of  waters 
having  highly  significant  present  rec- 
reational use. 

f.  (EIN  6b  D9.  L.  P)  A  fishery  man- 
agement and  public  use  site  easement 
upland  of  the  ordinary  high  water 
mark  In  Sec.  8,  T.  22  S.,  R.  19  W., 
Seward  Meridian,  on  the  north  shore 
of  Portage  lake.  The  site  is  one  (1) 
acre  in  size  with  an  additional  twenty- 
five  by  one  thousand  (25  x  1,000)  foot 
extension  along  the  shore  on  each  side 
of  the  site  and  a  twenty-five  (25)  foot 
easement  oh  the  bed  of  the  lake  along 
the  entire  waterfront  of  the  site  and 
extensions.  The  site  is  for  camping, 
staging,  vehicle  use,  and  for  fishery 
management  purposes. 

g.  (EIN  6c  C5,  G)  An  ea,spment  one 
hundred  (100)  feet  in  wid-  1  tor  an  ex- 
isting road  from  Afognak  /niage  road 
easement  EIN  P  38  at  the  southwest 
comer  of  Sec.  30.  T.  22  S..  R.  19  W.. 
Seward  Meridian,  northeasterly  to 
Discoverer  Bay  for  access  between  Ka- 
zakof  Bay  and  Discoverer  Bay.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

h.  (EIN  6f  D9.  L,  P)  A  site  easement 
upland  of  the  ordinary  hie:h  water 
mark  in  Sec.  20.  T.  22  S..  R.  19  W.. 
Seward  Meridian,  on  the  south  shore 
of  Portage  Lake.  The  site  is  two  (2) 
acres  in  sized  with  an  additional 
twenty-five  by  one  thou.sand  (25  x 
1.000)  foot  extension  along  the  shore 
on  each  side  of  the  site  and  a  twenty- 
five  (25)  foot  easement  on  the  bed  of 
the  lake  along  the  entire  waterfront  of 
the  site  and  extensions.  The  site  is  for 
camping,  staging,  and  vehicle  use. 

I.  (EIN  6g  D9.  L.  P)  A  streamside 
easement  twenty-five  (25)  feet  in 
width  upland  of  an  parallel  to  tlie  or- 
dinary high  water  mark  on  all  banks 
and  an  easement  on  the  entire  bed  of 
an  unnamed  stream  from  its  mouth  at 
Portage  Lake  In  Sec.  18,  T.  22  S.,  R.  19 
W.,  Seward  Meridian,  upstream  to 
public  lands.  Purpose  is  to  provide  for 
public  use  of  waters  having  higWy  sig- 
nificant present  recreational  use.' 

J.  (EIN  6h  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (^5) 
feet  in  width  from  the  K^zakof  Bay 
Road  (EIN  6c  C5.  G)  in  Sec.  9,  T.  22  S., 
R.  19  W..  Seward  Meridian,  northwest- 
erly to  site  easement  EIN  6b  D9.  L.  P 
on  the  north  shore  of  Portage  Lake. 
The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  State  or  Fed- 
eral law  or  regulation. 

k.  (EIN  61  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  In  width  from  site  easement  EIN 
6f  D9,  L.  P  on  the  south  shore  of  Por- 
tage Lake  northwesterly  to  the  mouth 
of  the  unnamed-  stream  outlet  in  Sec. 
18,  T.  22  S..  R.  19  W.,  Seward  Merid- 
Ian.  The  usage  of  roads  and  trails  will 
be  controlled  by  applicable  State  or 
Federal  law  or  regulation. 

1.  (EIN  21  C,  D)  A  continuous  linear 
easement    twenty -five    (25)    feet    in 
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width  upland  of  and  parallel  to  the 
mean  high  tide  line  In  order  to  provide 
access  to  and  along  the  marine  coast- 
line and  use  of  such  shore  for  pur- 
poses such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  re- 
creation, and  other  similar  uses.  Devl- 
atioriS  from  the  waterllne  are  permit- 
ted when  specific  conditions  so  re- 
quire, e.g.,  impp5sable  topography  or 
waterfront  obstruction.  This  easement 
is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such 
easement  a  facility  for  public  or  pri- 
vate purposes,  such  right  to  be  exer- 
cised reasonably  and  without  undue  or 
unnecessary  interference  with  or  ob- 
struction of  the  easement.  When 
access  along  the  marine  coastline  ease- 
ment is  to  bo  obstructed,  the  owner  of 
the  servient  estate  will  be  obligated  to 
convey  to  the  United  States  an  accept- 
able alternate  access  route,  at  no  cost 
to  the  United  States,  prior  to  the  cre- 
ation of  such  obstruction. 

m.  (EIN  22  C.  D)  The  right  of  the 
United  States  to  enter  upon  the  lands 
herein  granted  for  cadastral,  geodetic 
or  other  survey  purposes  is  reserved, 
together  with  the  rieht  to  do  all 
things  neces.<^ary  in  connection  there- 
with. 

n.  (EIN  23  C5)  An  ea.sement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  widlh  from  the  southwest 
comer  of  Sec.  22  to  the  northeast 
comer  of  Sec.  28,  T.  22  S.,  R.  19  W.. 
Seward  Meridian.  The  u.sage  of  roads 
and  trails  will  be  controlled  by  appHca- 
t)le  State  or  Federal  law  or  regulation. 

o.  (EIN  24  C5)  An  easement  sixty 
(60)  feet  In  width  tor  a  proposed  road 
from  the  Kazakof  Bay  Road  (EIN  6c 
C5,  G)  in  Sec.  9,  T.  22  S..  R.  19  W.. 
Seward  Meridian,  southerly  to  Isolated 
public  lands  in  Sees.  15  and  22,  T.  22 
S..  R.  19  W.,  Seward  Meridian,  for 
access  to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

p.  (EIN  26  G)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
easement  EIN  6c  C5,  G,  the  Kazakof 
Bay  Road,  southeasterly  across  Sec. 
29,  T.  22  S.,  R.  19  W..  Seward  Merid- 
ian, to  public  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

q.  (EIN  27  G)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  Kazakof  Bay  Road  (EIN  6c  C5,  G) 
across  Sees.  18  and  20,  both  in  T.  22  S.. 
R.  19  W.,  Seward  Meridian,  northes- 
terly  to  public  lands.  The  usage  of 
roads  and  trails  wUl  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

r.  (EIN  28  G.  E)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
from  the  Kazakof  Bay  Road  (EIN  6c 
C5,  G)  in  Sec.  4,  T.  22  S.,  R.  19  W., 
Seward    Meridian,    northwesterly    to 
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public  land.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

8.  (EIN  33  D9)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high 
tide  line  in  Sec.  28.  T.  22  S.,  R.  18  W.. 
Seward  Meridian,  on  the  east  side  of 
Saposa  Bay.  The  site  is  for  camping, 
staging,  and  vehicle  use. 

t.  (EIN  34  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  easement  EIN 
33  IDS  on  Saposa  Bay  northeasterly  to 
public  land.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigation  Calista,  et  aL  v. 
Andrus  and  implementation  of  the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands: 

2.  Valid  existing  rights  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6<g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339,  341;  48  U.S.C.  ch.  2.  sec.  6(g) 
(1970))),  contract,  permit,  right-of- 
way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  gran- 
tee to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him; 

3.  Requirements  of  section  22(k)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688, 
715:  43  U.S.C.  1601,  162l(k)  (Supp.  V, 
1975)).  that,  as  to  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest,  (a) 
until  December  18.  1976,  the  sale  of 
any  timber  from  such  lands  is  subject 
to  the  same  restrictions  relating  to  the 
export  of  timber  from  the  United 
States  as  are  applicable  to  national 
forest  lands  in  Alaska  under  rules  and 
regulations  of  the  Secretary  of  Agri- 
culture: and  (b)  until  December  18. 
1983.  such  lands  shall  be  managed 
under  the  principles  of  sustained  yield 
and  under  management  practices  for 
protection  and  enhancement  of  envi- 
ronmental quality  no  less  stringent 
than  such  management  practices  on 
adjacent  national  forest  lands; 

4.  The  terms  and  conditions  of  the 
agreement  dated  November  12,  1976, 
between  the  Secretary  of  the  Interior, 
Koniag.  Inc.,  Natives  of  Kodiak,  Inc., 
and  other  Koniag  village  corporations. 
A  copy  of  the  agreement  shall  be  at- 
tached to  and  become  a  part  of  the 
conveyance  document  and  shall  be  re- 
corded therewith.  A  copy  of  the  agree- 


ment is  located  in  the  Bureau  of  Land 
Management  easement  case  file  for 
Natives  fo  Kodiak,  Incorporated,  seri- 
alized AA-9106-EE.  Any  person  wish- 
ing to  examine  this  agreement  may  do 
so  at  the  Bureau  of  Land  Manage- 
ment, Alaska  State  Office,  555  Cordo- 
va Street,  Anchorage.  Alaska  99501. 

Natives  of  Kodiak.  Inc.  is  entitled  to 
conveyance  of  23,040  acres  of  land  se- 
lected pursuant  to  section  14(h)(3)  of 
the  Alaska  Native  Claims  Settlement 
Act.  To  date,  21.734  acres  of  this  enti- 
tlement have  been  approved  for  con- 
veyance; the  remaining  entitlement  of 
1,306  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  section  14(h)(3)  of  the 
Alaska  Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Koniag,*  Inc.  when  convey- 
ance is  granted  to  Natives  of  Kodiak. 
Inc.  for  the  surface  estate,  and  shall 
be  subject  to  the  same  conditions  as 
the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week  for  four  (4)  consecutive  weeks,  in 
the  Anchorage  Times  and  in  the 
Kodiak  Times.  Any  party  claiming  a 
property  Interest  in  lands  affected  by 
this  decision  may  appeal  the  decision 
to  the  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510  with  a  copy  served  upon 
both  the  Bureau  of  Land  Manage- 
ment, Alaska  State  Office,  555  Cordo- 
va Street,  Pouch  7-512,  Anchorage, 
Alaska  99510  and  the  Regional  Solici- 
tor, Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage.  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parites,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  May  22,  1978,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Natives  of  Kodiak,  Inc.  or 
Koniag,  Inc.,  objects  to  any  easement 
which  is  identified  herein  for  reserva- 
tion in  the  conveyance,  which  is  sub- 
ject to  the  discretion  of  the  State  Di- 
rector and  not  reserved  pursuant  to  an 
express  Secretarial  directive,  a  peti- 
tion for  reconsideration  must  be  filed 


within  30  days  from  receipt  of  service 
with  the  State  Director,  Bureau  of 
Land  Management,  555  Cordova 
Street,  Pouch  7-512,  Anchorage. 
Alaska  99510.  A  copy  of  the  petition 
should  be  served  upon  the  Regional 
Solicitor.  Office  of  the  Solicitor.  510  L 
Street.  Suite  408.  Anchorage,  Alaska 
99501.  If  a  petition  for  reconsideration 
is  not  filed,  it  will  be  deemed  that  the 
right  to  contest  any  such  easement 
has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  Further  Information  on 
the  matuier  of,  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Anchorage,  Alaska 
99501. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Natives    of    Kodiak,    Inc..    P.O.    Box    164. 

Kodiak.  Alaska  99615. 
Koniag.  Inc..  P.O.  Box  746.  Kodiak.  Alaska 

99615 

Robert  E.  Sorenson. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IFR  Doc.  78-10710  Piled  4-19-78;  8:45  am) 


[4310-84] 

(NM  331441 
NCW  MEXICO 

Appliccrtioii 

April  13.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  SUt.  576).  El  Paso  Natural 
Oas  Co.  has  applied  for  one  4V^-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Mkridiam.  New 
Mexico 

T.  24  N.,  R.  3  W.. 
Sec.  31,  NEViNEV4. 

This  pipeline  will  convey  natural  gas 
across  0.122  of  a  mile  of  public  land  in 
Rio  Arriba  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque. N.  Mex.  87107. 

Stella  V.  Gonzales. 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-10715  FUed  4-19-78;  8:45  am] 
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[NM  33294] 

MEW  MEXICO 

Applicatien 

April  14, 1978. 
Notice  is  hareby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1$20  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16< 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  filed  an  application  for 
two  SVg-inch  natural  gas  pipeline  right- 
of  way  across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  17S.  R.  SSeI 

Sec.  6,  SEV4SE%. 
Sec.  7,  NEV4NHV4. 
Sec.  8.  NWV4NlVy4. 

This  pipelin^  will  convey  natural  gas 
across  0.577  of  a  mile  of  public  land  in 
Eddy  County.  t1.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  a{>plication  should  be  ap- 
proved, and  11  so,  under  what  terms 
and  conditiona. 

Interested  persons  desiring  to  ex- 
press their  Tiews  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201| 

I    Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc  78-10T16  FUed  4-19-78;  8:45  am] 


[4310-55] 


Fi»h  and  Wildlif*  Scrvic* 

THREATENED  SPECIES  PERMIT 

R«c*lpf  of  Application 


Applicant:  George  Baque  II,  2060 
Lee  Avenue,  ,  North  Merrick,  N.Y. 
11566.  I 

The  applicant  wishes  to  apply  for  a 
Captive  Self'^ustaining  Population 
Permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
[T(C/P)].  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534.  1717  H 
Street  NW..  Washington,  D.C.,  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  |>RT  2-2335.  Interested 
persons  may  comment  on  this  applica- 


NOTICES 

tion  by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  22. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  17. 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-10725  Filed  4-19-78;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 
R*c«ipt  of  Application 

Applicant:  Edward  M.  Clark,  759  Via 
Manana,  Santa  Barbara,  Calif.  93108. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustain  ing  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  thoise  species 
*of  pheasants  listed  in  50  CFR  17.11  as 
tT(C/P)].  Humane  shipment  and  care 
In  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington.  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Wa.shington, 
D.C.  20240. 

This  application  has  been  assigned 
file  nimiber  PRT  2-2304.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Dirrctor  at  the 
above  address  on  or  belore  May  22, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  17.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
IFR  Doc.  78-10726  Filed  4-19-78:  8  45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Denver  Zoological  Gar- 
dens, City  Park,  Denver,  Coio.  80205. 

The  applicant  requests  -a.  permit  to 
purchase  in  interstate  conunerce,  one 
male  snow  leopard  (.Panther a  uncia) 
from  the  San  Antonio  Zoological  Gar- 
dens for  enhancement  of  propagation. 
Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C. 20240. 
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This  application  has  been  assigned 
file  number  PRT  2-2377.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  22, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  17. 1978. 

Donald  G.  Donahoo, 
Chief  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-10727  Filed  4-19-78;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  William  Gnemi,  Route  3, 
Box  161,  Jerome,  Idaho  83338. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
[T(C/P)].  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2331.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data.  Views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  22, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  17,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
IFR  Doc.  78-10728  Piled  4-19-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Knoxville  Zoological 
Park,  1009  Mary  Street,  Knoxville, 
Tenn.  37914. 

The  applicant  requests  a  permit  to 
import,  for  enhancement  of  propaga- 
tion, nine  captive-bred  Bactrian 
camels  (Camclus  bactrianus)  from  Ca- 
melia  Farms  in  Norway.  Humane  care 
and  treatment  during  transport  has 
been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW..  Washington,  D.C,  or  by 
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writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2364.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  22, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  17.  1978. 

Donald  G.  Donahoo. 
Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-10729  Piled  4  19  78;  8.45  am) 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Howard  J.  Phipps.  P.O. 
B05  176.  Griffin.  Ind.  47616. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  In  50  CFR  17.11  as 
[T(C/P)].  Humane  shipment  and  care 
In  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534.  1717  H 
Street  NW..  Washington.  D.C.  or  by 
writing  to  the  Director,  U  S.  FLsh  and 
Wildlife  Service  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-2308.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  22. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  17.  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
(PR  Doc.  78-10730  PUed  4-19-78;  8:45  ami 


[4310-55] 

TNftEATENEO  SKOES  PERMIT 
Racalpt  of  Application 

Applicant:  Jake  Podllnsky,  Route  2 
Box  343.  Gainsville.  Fla.  32601. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
[T(C/P)1,  Humane  shipment  and  care 
in  transit  is  assured. 

Doctunents  and  other  information 
submitted    with   this   applicaion   are 


available  to  the  public  during  normal 
busine.'^s  hours  in  Room  534,  1717  H 
Street.  NW..  Wa.shington.  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  a-ssipned 
file  number  PRT  2-2273.  Intfre.strd 
persons  may  comment  on  thi.s  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  22. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  17.  1978. 

Donald  O.  Donahoo. 
C?lte/,  Perm  it  Bran  rh. 
Federal  Wildlife  Permit  Office. 
(PR  Doc.  78-10731  Piled  4-19-78,  8  45  ami 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Rocaipt  of  Application 

Applicant:  James  A.  Reich.  P.O.  Box 
937.  Boulder.  Colo.  80306. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purcha.se  and 
sale  in  Interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  In  50  CFR  17  11  as 
[T(C/P)].  Humane  shipment  and  care 
in  transit  Is  assured. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington,  DC,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington. 
DC  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2330.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  22. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  17,  1978. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-10732  Piled  4-19-78;  8:45  ami 


[4310-55] 

THREATENED  SPEQES  PERMIT 
Rocoipt  of  Application 

Applicant:  K.  M.  Rose.  2877  No. 
Hunt  Rd.,  Oak  Harbor.  Wash.  98277. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
[T(C/P)].  Humane  shipment  and  care 
in  transit  is  assured. 


Documents  and  other  information 
submitted  with  this  application  are 
avai!able  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington.  D.C.  or  by 
writing  to  the  Director.  U.S.  F^h  and 
Wildlife  Service  (WPO).  Washington. 
DC.  20240. 

Tills  application  has  been  assigned 
file  number  PRT  2-2336.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  22. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  17.  1978. 

Donald  G.  Donahoo. 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-10733  PUed  4-19-78;  8:45  ami 


[4310-55] 

THREATENED  SPEOES  PERMIT 
Rocoipt  of  AppHcotion 

Applicant:  Miles  M.  Self,  Route  2. 
Box  676.  Connelly  Springs,  N.C  28612. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  In  interstate  commerce,  for  the 
purpase  of  propogation,  those  species 
of  pheasants  listed  In  50  CFR  17.11  as 
[T(C/P)].  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington.  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
DC.  20240. 

This  application  has  been  assigrned 
file  number  PRT  2-2274.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  22. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  17.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-10734  PUed  4-19-78;  8:45  am) 


[4310-55] 

Offko  of  th*  Socrotary 

ANIMAL  DAMAGE  CONTROL  POLICY  STUDY 

Advitory  Commlttoo  Mooting,  Public  Hoaringt 
ft  AvolkibHity  of  U.S.  nsh  and  Wlidlifo  Sor- 
vico  Draft  RopoH 

Notice  is  hereby  given  in  accordance 
with  the  Animal  Damage  Control  Act 
of  March  2.  1931,  that.  (1)  a  meeting 
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of  the  Animal  Damage  Control  Policy 
Study  Advisory  Comnaittee  will  be 
held  on  May  21,  1978;  (2)  the  first 
draft  of  the  U.S.  Fish  and  WUdlif e 
Service  AnimlJ  Damage  Control  Study 
report  will  be  available  May  5.  1978; 
and.  (3)  public  hearings  on  the  Animal 
Damage  Control  Policy  Study  will  be 
held  on  May  22,  23,  25,  and  31,  1978. 

PuRPosi  or  THE  Committee 

The  purposiB  of  the  committee  is  to 
provide  advisory  services  in  coordina- 
tion with  a  policy  analysis  of  the  prob- 
lems of  maminal  predation  of  western 
livestock  with  major  emphasis  on  the 
problems  of  Coyote  depredation.  The 
analysis  will  bddress  issues  related  to 
mammal  predation  damage  as  opposed 
to  migratory  bird  damage  control.  The 
study  will  be  an  objective  examination 
of  the  nature  and  scope  of  the  preda- 
tion problems  affecting  the  western 
livestock  industry,  the  environmental 
concerns  and  impacts  associated  with 
predatory  damage  control,  and  will 
present  options,  including  the  conse- 
quences of  various  levels  and  methods 
of  predator  control. 

Committee  Meeting 

The  advisory  committee  meeting  will 
be  open  to  the  public.  It -will  be  held 
on  May  21.  1978,  at  9  a.m.  at  the 
Rodeway  Inn,  29th  and  Chinden  Road. 
Boise,  Idaho  83704.  Any  member  of 
the  public  may  file,  with  the  commit- 
tee, written  statements  concerning  the 
matters  to  be  discussed. 

Animal  Damage  Control  Policy 
Setudt  Report 

The  first  draft  report  of  the  U.S. 
Fish  and  Wildlife  Service  Animal 
Damage  Control  Policy  Study  wiU  be 
available  on  May  5,  1978.  The  reix>rt 
may  be  obtained  at  the  following  U.S. 
Fish  and  Wildlife  Service  locations: 

U.S.  Fish  and  WUdlife  Service,  Office 
of  Public  Affairs,  Uoyd  500  Building. 
Suite  1692,  500  Northeast  Multnomah 
Street,  Poriland,  Oreg.  97232,  503-231- 
6118. 

U.S.  Fish  and  WUdlife  Service,  Office 
of  Public  Affairs.  500  Gold  Avenue, 
SW.,  P.O.  Box  1306,  Albuquerque,  N. 
Mex.  87103.  505-766-2321. 

U.S.  Fish  and  Wildlife  Service.  Office 
of  Public  Affairs,  Denver  Federal 
Center.  10597  West  Sixth  Avenue  P.O. 
Box  25486,  Efenver.  Colo.  80225,  303- 
234-2209.        I 

U.S.  Fish  and  WUdlife  Service,  Office 
of  Public  Affairs.  Room  3240.  18th  and 
C  Streets  NW..  Washington,  D.C. 
20240.  202-341-5634. 

Px^uc  Hearings 

Dates  and  locations  of  the  public 
hearings  are  listed  below.  Each  hear- 
ing WiU  begin  at  9  ajn.  The  purpose  of 
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these  hearings  will  be  to  take  testimo- 
ny from  the  public  in  oral  or  written 
form  concerning  substantive  aspects  of 
the  U.S  Fish  ar.d  Wildlife  Service 
Animal  Damage  Control  Policy  Study 
and  report. 

Oral  testimony  shall  be  limited!  to  15 
minutes  per  witness;  written  testimony 
shall  be  limited  to  10  double  spaced 
pages  and  shall  be  submitted  no  later 
than  close  of  the  final  heariiig  hold  Ih 
Washington.  D.C 

Those  wishing  to  testify  orally  shall 
submit  a  written  notice  of  thf-ir  intent 
to:  Ms.  Sheila  Minor.  Office  of  the  As- 
sistant Secretary  for  Fish  and  Wildlife 
and  Parks,  Department  of  the  Interi- 
or, Washington,  D.C  20240.  202-343- 
4945,  no  later  than  May  15.  1978.  A 
witness  list  indicating  the  order  of  wit- 
ness participation  will  be  sent  to  all 
those  Indicating  a  desire  to  testify,  and 
wiU  be  posted  in  the  vicinity  of  the 
hearing  room  one  day  prior  to  the 
hearing. 

May  22,  i97*— Boise,  Idaho,  Main 
Ballroom.  Boise  State  University,  1910 
University  Drive. 

May  23,  1978— Casper,  Wyo.,  Main 
Ballroom,  Ramada  Inn,  1-25  and 
Center  Street. 

May  25,  1978—San  Angelo.  Tex., 
Main  Ballroom,  Houston-Harte 
Center,  San  Angelo  State  University. 

May  31,  iS  75— Washington.  B.C., 
Auditorium.  Main  Building,  Depart- 
ment of  the  Ii..^rior,  18th  and  C 
Streets  NW. 

Persons  wishing  further  information 
concerning  the  meeting  or  the  public 
hearings,  or  who  wish  to  submit  writ- 
ten statements,  may  contact  Ms. 
Sheila  Minor,  Office  of  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks,  Department  of  the  Interior, 
Washington.  D.C  20240.  202-343-4945. 

Minutes  of  the  meeting  and  tran- 
scripts of  the  public  hearings  will  be 
avaUable  for  public  inspection  30  days 
after  the  meeting  and  the  public  hear- 
ings in  Room  3145,  Main  Interior 
BuUding,  18th  and  C  Streets  NW.. 
Washington,  D.C.  20240. 

Dated:  AprU  17.  1978. 

Richard  J.  Myshak. 
Deputy  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks. 
[FR  Doc.  78-10735  PUed  4-19-78:  8:45  am] 


[4410-10] 

DEPARTMENT  OF  JUSTICE 

iMmigrotion  end  Naturalization  Sorvico 

FEDERAL  ADVISORY  COMMITTEE  ON 
IMMIGRATION  AND  NATURALIZATION 

Mooting 

AGEINCY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACTION:  Notice  of  meeting. 

SUMMARY:    This   notice    announces 
the  Meeting  of  the  Federal  Advisory 
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Committee  on  Immigration  and  Natu- 
ralization to  be  held  In  Washington, 
D.C,  on  May  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.  B.  Duarte,  Special  Assistant  to 
the  Commissioner  of  Immigration 
and  Naturalization  for  Hispanic  Liai- 
son, Room  7056,  425  Eye  Street  NW.. 
Washington,  D.C.  20536.  Telephone: 
202-376-8211. 

SUPPLEMENTARY  INFORMATION 
AND  MEETING  AGENDA:  Pursuant 
to  section  10(a)(2)  of  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463;  5 
U.S  C  App.  I),  notice  Is  hereby  given 
of  a  meeting  of  the  Federal  Advisory 
Committee  on  Immigration  and  Natu- 
ralization to  be  held  from  8:30  a.m.  to 
5:30  p.m.  Thursday.  May  4, 1978  at  the 
Central  Office  of  the  Immigration  and 
Naturalization  Service,  Room  7061, 
425  Eye  Street  NW..  Washington.  D.C. 

Thorsday,  Mat  4,  1978 

I.  Call  to  order 

II.  Welcoming  remarks  by  the  Commission- 
er. INS 

III.  Election  of  temporary  chairperson 

IV.  Staff  briefings: 

A.  Overview  of  INS 

B.  Examinations:  Reduction  of  adjudica- 
tion backlogs 

C.  Enforcement:  Anti-smuggling  unit 

V.  Public  commentary 

VI.  Briefings  (continued) 

D.  Office  of  refugee  concerns 

E.  Legislative  update 

VII.  Committee  organisation 

A.  Election  of  chairpe.-bon  and  chairper- 
son-elect 

B.  Formation  of  subcommittees 

C.  Other  matters   related  to  committee 
structure,  scope  and  responsibUities 

VIII.  Subconunittee  meetings 

IX.  Formal  recommendations  to  the  com- 
missioner 

X.  Meetmg  adjourns. 

Attendance  Is  open  to  the  Interested 
public  but  Is  limited  to  the  space  avaU- 
able. 

Dated:  AprU  14,  1978. 

Leonel  J.  Castillo. 
Commissioner  of  Immigration 
and  Naturalization. 

[PR  Doc.  78-10658  PUed  4-19-78;  8:45  am] 


[4410-18] 

Low  Enfercomont  Atsittonco  Admlnittrotloii 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Solicitation;  SwboiiMioii  of  Compotltivo 
Rotoorch  Grant  fropotoh 

The  National  Institute  of  Law  lii- 
forcement  and  Crimin;^!  Justice  an- 
nounces a  competitive  research  grant 
to  examine  the  relationship  of  envi- 
ronmental attributes  to  informal 
social  control  mechanisms  and  crime 
prevention.  The  aim  of  this  research  is 
to  identify  and  analjrze  the  major  in- 
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formal  social  control  processes  and  be- 
haviors which  are  relevant  to  crime 
prevention,  and  to  identify  and  ana- 
lyze the  features  of  the  proximal  envi- 
ronment which  influence  these  pro- 
cesses and  behaviors  and  which  deter- 
mine their  degree  of  effectiveness. 

The  solicitation  amks  for  the  submis- 
sion of  proposals.  These  proposals  will 
be  reviewed  on  a  competitive  basis  by 
a  panel  designated  by  the  National  In- 
stitute and  will  include  LEAA  repre- 
sentatives and  outside  consultants  in 
accordance  with  the  criteria  set  forth 
in  the  solicitation.  In  order  to  be  con- 
sidered, all  papers  must  be  postmarked 
no  later  than  June  5.  1978,  with  fund- 
ing support  not  to  exceed  $275,000  or 
24  months.  Because  this  is  a  research 
grant,  profit  making  organizations  are 
prohibited  by  LEAA  policy  from  re- 
ceiving funding  support. 

P^irther  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting: 

Dr.  Richard  M.  Titus,  Community  Crime 
Prevention  Divi.slon.  633  Indiana  Avenue 
NW..  Washington.  DC.  20531,  202-376- 
3994. 

Dated:  March  31,  1978. 

Blair  G.  Ewing, 
Deputy  Director. 

[FR  Doc.  78-10629  Filed  4-19-78;  8:45  am] 


[4410-18] 


POLICE  OTERAnONAl  DECISIONMAKING 
Selicitahon  of  Concept  Pap«r« 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
aimed  at  increasing  understanding  of 
police  decisionmaking  in  operational 
situations.  The  intention  is  to  identify 
ani  develop  stmtegies  and  techniques 
for  upgrading  the  calit)er  of  police 
operational  decisionmaking. 

The  solicitation  asks  for  the  submis- 
sion of  concept  papers  rather  than  full 
proposals.  Pull  proposals  will  be  re- 
quested following  a  peer  review  pro- 
cess In  accordance  with  the  criteria  set 
forth  in  the  solicitation.  In  order  to  be 
considered,  all  papers  must  be  post- 
marked no  later  than  May  14,  1978. 
The  grant  is  planned  for  award  in  Sep 
tember  1978,  with  funding  support  of 
$350,000  and  a  grant  period  of  18 
months  in  duration.  Because  this  is  a 
research  grant,  profit  making  organi- 
zations are  prohibited  by  LEAA  policy 
from  receiving  funding  support. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting:  David  J.  Farmer  or  Shirley 
Melnicoe,  Office  of  Research  Pro- 
grams, NILECJ,  633  Indiana  Avenue 


NW.,    Washington.    D.C.    20531,    202- 
376-3967. 

Blair  G.  Ev/isg, 
Acting  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice. 

[FR  Doc  78-10717  Filed  4-19  78;  8  45  ami 


[4410-18] 

KANSAS  CITY  RESPONSE  TIME  STUDY 
Solidtatfon  of  Concopt  Popor* 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitl\.'e  re.search  grant 
aimed  at  determining  the  generalizabi- 
lity  of  the  findings  on  citizen  report- 
ing to  the  police  pre.sented  in  the  re- 
cently released  Kansas  City  Response 
Time  Study.  In  order  to  establish  the 
extent  to  which  these  findings  are  ap- 
plicable to  other  Jurisdictions  the  Na- 
tional Institute  seeks  to  replicate  the 
citizen  rep>orting  component  of  the 
Kansas  City  Response  Time  Study  in 
several  dissimilar  cities.  An  additional 
intent  is  to  extend  the  results  of  this 
one  portion  of  the  original  study  by 
providing  a  more  detailed  analysis  of 
the  variables  aff erring  the  voluntary 
actions  of  citizens  in  reporting  inci- 
dents to  the  police. 

The  solicitation  asks  for  the  submis- 
sion of  concept  papers  rather  than  full 
proposals.  Full  proposals  will  be  re- 
quested following  a  peer  review  pro- 
cess in  accordance  with  the  criteria  set 
forth  in  the  solicitation.  In  order  to  be 
considered,  all  papers  must  be  post- 
marked no  later  than  May  14.  1978.  All 
grants  are  planned  for  award  In  Sep- 
tember 1978  with  funding  support 
from  $450,000  to  $500,000  and  a  grant 
period  of  21  months  in  duration.  Be- 
cause this  is  a  research  grant,  profit 
making  organizations  are  prohibited 
by  LEAA  policy  from  receiving  fund- 
ing support. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting:  David  J.  Farmer  or  Wil- 
liam E.  Saulsbury,  Office  ot  Research 
Programs.  NILECJ,  633  Indiana 
Avenue  NW..  Washington,  D.C.  20531. 
202-376-3967. 

Blair  G.  Ewing, 
Acting  Director,  National  Insti- 
tute of  Law  En/orcement  and 
Criminal  Justice. 

[PR  Doc.  78-10718  FUed  4-19-78:  8:45  am] 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPAC£  ADMINISTRATION 

[Notice  (78-11)1 

SPACE  SOENCE  STEERING  COMMITTEE, 
GAMMA  RAY  OBSERVATORY  (GRO),  AO 
HOC  ADVISORY  SUtCOMMIHEE 

E«fabli»hmont  - 

Pursuant  to  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  and  after  consultation  with 
the  Committee  Management  Secretar- 
iat, General  Services  Aministration, 
NASA  has  determined  that  the  estab- 
lishment of  an  Ad  Hoc  Advisory  Sub- 
committee for  the  evaluation  of 
Gamma  Ray  Observatory  (GRO)  pro- 
posals, is  in  the  public  Interest,  in  con- 
nection with  the  performance  of 
duties  imposed  upon  NASA  by  law. 
The  Space  Science  Steering  Commit- 
tee, under  which  the  Subcommittee 
win  operate,  is  a  NASA  internal  com- 
mittee, composed  wholly  of  Govern- 
ment employees. 

The  function  of  this  Subcommittee 
will  be  to  obtain  the  advice  of  the  sci- 
entific community  on  proposals  In  the 
specialized  areas  identified  by  the 
name  of  the  Subcommittee. 

Dated:  AprU  17,  1978. 

Kenneth  R.  Chapman, 

Associate  Administrator 
for  External  Relations. 
[FR  Doc.  78-10738  PUed  4-l»-78;  8:45  am] 


[7510-01] 


(Notice  (78-10)] 


STRATOSPHERIC  RESfARCH  ADVISORY 
COMAMTTCE 

MMtinfl 

The  Stratospheric  Research  Adviso- 
ry Committee  will  meet  at  the  Nation- 
al Aeronautics  and  Space  Admliilstra- 
tion  Headquarters  on  May  8  and  9. 
1978.  The  meeting  will  be  open  to 
members  of  the  public.  The  meeting 
wUl  take  place  from  9  a.m.  to  4:30  p.m. 
on  May  8  and  from  9  a.m.  to  3  p.m.  on 
May  9  in  room  6004  of  Federal  Office 
Building  8,  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20546. 

The  Stratospheric  Rraearch  Adviso- 
ry Committee  advises  NASA  concern- 
ing the  contents  and  direction  of  the 
NASA  Upper  Atmosperhic  Research 
Office.  Topics  under  discussion  at  this 
meeting  will  include:  status  reiMits  on 
ozone  measurements  by  backscattered 
ultraviolet  (BUV),  on  work  in  progress 
by  the  Upper  Atmospheric  Research 
Satellite  (UARS)  Science  Workinff 
Group,  and  on  work  of  the  Atmo- 
spheric Lidar  Science  Working  Group, 
and  the  Middle  Atmospheric  Program 
(MAP). 

For  further  infomuttlon  regarding 
the  meeting,  please  contact  Dr.  Robert 
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E.  Murphy,  fcxecutlve  Secretary,  at 
Area  Code  202-755-3660.  National 
Aeronautics  and  Space  Administra- 
tion, Washington.  D.C.  20546. 

Dated:  AprU  17. 1978. 

KSNNETH  R.  Chapman. 
Astociate  Administrator 
for  External  Relations. 
[FR  Doc.  78-l()737  FUed  4-19-78:  8:45  am] 

[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NATIONAL  ENDOWMENT  FOR  THE  ARTS;  FED- 
ERAL-STATE PARTNERSHIP  ADVISORY 
PANEL 

MoaNnfl 

Pursuant  tol  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  noitice  is  hereby  given  that 
a  meeting  of  the  Federal  State  Part- 
nership Advisory  Panel  to  the  Nation- 
al Council  on  the  Arts  will  take  place 
May  8,  1978,  from  9  a.m.  to  5:30  p.m.. 
May  9,  1978,  from  9  a.m.  to  5:30  p.m.; 
and  May  10,  1978.  from  9  a.m.  to  5:30 
p.m.  in  room  1422  of  the  Columbia 
Plaza  Office  Building.  2401  E  Street 
NW.  Washington.  D.C.  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  policy. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts.  Washington, 
D.C.  20506,  or  caU  202-634-6070. 

Dated:  April  13. 1978. 

John  H.<::LAitK. 
Director.  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[PR  Doc.  78-10719  PUed  4-19-78;  8:45  am] 


[7537-01]       I 

NATIONAL  ENDOWMENT  FOR  THE  ARTS; 
MEDIA  MtTS  A0Vl$OtY  PANfL 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (Program- 
ing in  the  Arts)  to  the  National  Coun- 
cil on  the  Arts  will  take  place  May  8, 
1978.  from  9:30  a.m.  to  5  p.m..  in  room 
1219.  of  the  Columbia  Plaza  Office 
buUding.  2401  E  Street  NW.,  Washing- 
ton. D.C. 20506. 

This  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 


NOTICES 

including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4).  (6),  and  9(B)  of  section 
552  of  title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Wa.shington, 
D.C.  20506,  or  call  202-634-6070. 

Dated:  April  17,  1978. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 

[PR  Doc.  78-10720  Filed  4-19-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

"iDocket  No.  50-46 1-A] 

ILUNOIS  POWER  CO. 

ftoccipt  of  Additional  Antitrutt  Information: 
Tim*  for  Swbmiision  of  Vi«w»  on  Antitrust 
MoMora 

Illinois  Power  Co.,  pursuant  to  Sec- 
tion 103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  f^it'd  on  January  31, 
1978,  an  Application  for  Amendment 
to  Construction  Pemiit  for  the  Clin- 
ton Power  Station,  Unit  1  which  con- 
tained "Information  Requested  by  the 
Attorney  General  for  Antitrust 
Review"  required  by  10  CFR  Part  50, 
Appendix  L,  as  weU  as  general  and  fi- 
nancial Information  required  by  10 
CFR  50.33.  This  information  adds  Soy- 
land  Power  Cooperative,  Inc.  and 
Western  Illinois  Power  Cooperative, 
Ihc.  as  co-oviTiers  of  the  Clinton  Power 
Station.  Unit  1. 

The  information  was  filed  by  Illinois 
Power  Co.  in  connection  with  their  ap- 
plication for  a  construction  permit  and 
operating  license  for  the  Clinton 
Power  Station,  Unit  1,  a  boiling  water 
reactor  located  on  the  applicant's  site 
In  Harp  Township,  DeWitt  County,  111. 

The  original  antitrust  portion  of  the 
application  was  submitted  for  Units  1 
and  2  on  October  26.  1973  and  Notice 
of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Li- 
censes and  Availability  of  Applicant's 
Environmental  Report;  Time  for  Sub- 
mission of  Views  on  Antitrust  Matters 
was  published  in  the  Federal  Register 
on  December  7.  1973  (38  FR  33788). 
The  Notice  of  Hearing  was  published 
in  the  F'ederal  Register  on  Decem- 
ber 7,  1973  (38  FR  33789). 

Copies  of  the  above  documents  and 
other  related  material  are  available 
for  public  inspection  at  the  Commis- 
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sion's  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C,  20555. 
and  at  the  Local  Public  Document 
Room  located  at  the  Vespasian 
Warner  Public  Library,  120  West 
Johnson  Street,  Clinton,  El.  61727. 

Information  in  connection  with  the 
a:atitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C,  20555,  Attention:  Anti- 
trust and  Indenmlty  Group,  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  Soyland  Power  Cooperative, 
Inc.  and  Western  Illinois  Power  Coop- 
er?itive.  Inc.  presented  to  the  Attorney 
General  for  consideration  should 
submit  such  views  to  the  U.S.  Nuclear 
Regulatory  Commission  on  or  before 
May  30,  1978. 

Dated  at  Bethesda.  Md.  this  2d  day 
of  March  197  8. 

For  the  Nuclear  Regulatory  Com- 
mission, 

D.  Allison, 
Acting  Chief  Light  Water  Reac- 
tors Branch  No.  1,  Division  of 
Project  Management 
[FR  Doc.  78-8492  Filed  3-29-78;  8:45  ami 


[7590-01] 

[Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

htuonce  of  Amondmvnt  to  Provisional 
Oporoting  Liconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  is.sued 
Amendment  No.  39  to  Provisional  Op- 
erating License  No.  DPR-20.  issued  to 
Consumers  Power  Co.  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Palisades  Plant 
(the  facility)  located  m  Covert  town- 
ship. Van  Buren  County.  Mich.  The 
amendment  is  effective  as  of  Its  date 
of  issuance. 

The  amendment  changes  the  Pali- 
sades Technical  Specifications  relating 
to  steam  generator  operating 
allowances  and  inspection  require- 
ments. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  proposed  issuance  of  amend- 
ment to  provisional  operating  license 
in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
November  30.  1977  (42  FR  60989).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action.  * 
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NOTICES 


The  Commission  had  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  February  21.  1978. 
as  supplemented  by  filing  datea 
March  1.  1978.  (2)  Amendment  No.  39 
to  License  No.  DPR-20.  (3)  the  Com- 
mission's related  Safety  Evaluation, 
and  (4)  Amendment  No.  33  to  License 
No.  DPR-20,  the  related  Safety  Evalu- 
ation dated  January  9.  1978.  and  the 
related  application  for  amendment 
dated  November  10.  1977.  as  supple- 
mented by  filings  dated  December  7 
and  12.  1977.  All  of  these  items  are 
available  for  public  uispection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.  Wa.shington.  DC. 
and  at  the  Kalamazoo  Public  Library, 
315  South  Rose  Street.  KalJimazoo, 
Mich.  49006.  A  copy  of  items  (2)  and 
(3)  may  t>e  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555,  Attention  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating        Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 

(FR  Doc.  7S-10632  PUed  4-19-78;  8:45  am] 


[7590-011 

[Docket  No.  50-2981 

NEAKASKA  PUeuC  POWER  OlSTRia 

IstiMiK*  of  Amcndmanl  to  Facility  Operating 
Licoflt*  and  Granting  el  an  Exemption  From 
■•gulotien*  in  10  CFR  Part  SO  Appondix  J 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  44  to  Facility  Operat- 
ing License  No.  DPR-46.  issued  to  the 
Nebraslca  Public  Power  District  (the  li- 
censee), which  revised  the  Technical 
Specifications  for  operation  of  the 
Cooper  Nuclear  Station  (the  facility) 
located  in  Nemaha  County,  Nebr.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  involves  changes  in 
the  facility  Technical  Specifications: 
(1)  To  waive,  for  the  April  1978  refuel- 
ing outage,  the  requirement  to  check, 
or  replace  with  bench  checked  valves, 
one-half  of  the  reactor  coolant  system 
relief  and  safety  valves,  and  (2)  to 
change  the  requirements  for  local  leak 


rate  testing  of  containment  isolation 
valves  and  penetrations.  The  latter 
change  is  an  exemption  from  the  re- 
quirements of  10  CFR  part  50,  appen- 
dix J,  'F'rimary  Reactor  Containment 
Leakage  Test  Requirements  for 
Water-Cooled  Power  Reactors". 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commis-sion's  rules  and  regula- 
tions in  10  CFR  chapter  I,  which  are 
set  forth  in  the  license  amendment 
and  related  letter  to  the  licensee.  Prior 
public  notice  of  thia  amendment  was 
not  required  since  the  amendment 
does  not  involve  a  .significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  .cignilicant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  w'.th  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  Ma.-ch  10.  1978,  (2) 
Amendment  No.  44  to  License  No. 
DPR-46,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation  and  letter  to 
the  licensee  daterl  April  13,  1978.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  and  at  the  Auburn 
Public  Library,  118  15th  Street. 
Auburn,  Nebr.  68305.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Divi- 
sion of  Operating  Reactors. 

Dated  at  Betiiesda.  Md.,  this  13th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief.        Operating        Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-10633  Piled  4-19-78:  8:45  ami 


[7590-01] 

[Docket  No.  27-391 

NUCLEAR  ENGINEERING  CO.,  INC  (SHCFFIiLO, 
ILL,  LOW-LEVEL  RAOIOACTiVE  WASTE  DIS- 
POSAL SITE) 

Attignmant  of  Atomic  Sofoty  and  Lkonsing 
Appoal  Aoord 

Notice  is  hereby  given  that,  in  accor- 
dance with  the  authority  In  10  CFR 


2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  this  proceed- 
ing: 

Alan  S.  Rosenthal,  Chairman. 
Richard  S.  Salzman. 
Dr.  W.  Reed  Johnson. 

Dated:  April  13,  1978. 

Margarft  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 

[FR  Doc.  78-10630  Piled  4  19-78:  845  ami 


[7590-01] 

[Docket  No.  27-391 

NUCLEAR  ENGINEERING  CO.,  INC  (SHEFFIELD, 
ILL..  LOW  LEVEL  RAOIOACTIVE  WASTE  DIS- 
POSAL SITE) 

Ordor  Regarding  Argumont 

April  13. 1978. 

By  virtue  of  the  Commission's  order 
of  April  11,  1978.  this  Board  has 
before  it  the  appeal  taken  by  the  Mid- 
America  Legal  Foundation  (Mid-Amer- 
ica) and  the  Chicago  Section.  Ameri- 
can Nuclear  Society  (Society)  from  so 
much  of  the  March  1,  1978.  order  of 
the  Licensing  Board  as  denied  their 
joint  intervention  petition  in  this  pro- 
ceeding The  NRC  staff  fUed  a  brief  in 
opposition  to  the  appeal.  For  its  part. 
the  applicajit  Nuclear  Engineering  Co. 
has  not  filed  a  brief  either  in  support 
or  or  in  opposition  to  the  appeal. 

The  appeal  Is  hereby  calendared  for 
argument  at  10  a.m.  on  Friday.  April 
28,  1978.  In  the  Commission's  Public 
Hearing  Room,  5th  floor.  East  West 
Towers.  4350  East-West  Highway.  Be- 
thesda. Md.  Forty-five  minutes  will  be 
allotted  to  the  appellants  Mid-America 
and  Society  for  presentation  of  their 
argxmient.  a  portion  of  which  may  t>e 
reserved  for  rebuttal.  An  equal 
amount  of  time  is  allotted  to  the  NRC 
staff.  Because  it  did  not  file  a  brief, 
the  applicant  will  not  be  participating 
In  the  argument. 

The  Secretary  to  this  Board  shall  be 
notified,  by  letter  mailed  no  later  than 
April  21.  1978.  of  the  names  of  counsel 
who  will  present  argument  on  behalf 
of  the  respective  parties. 

This  Board  will  act  upon  the  staff's 
motion  to  strike  the  appellants'  reply 
brief  following  receipt  of  the  response 
thereto. 

It  Is  so  ordered. 

For  the  Appeal  Board. 

Mabgarkt  E.  Du  Flo. 
Secretary  to  the 
Appeal  Board. 
[FR  Doc.  78-10631  FUed  4-19-78: 8:45  ami 
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[Dojcket  No.  50-344] 

PORTLAND  GENlRAL  ELECTRIC  CO.,  THE  CITY 
OF  EUGENE,  OREO.  AND  PAQFIC  POWER  A 
LIGHT  CO. 

Ittuonco  of  Am«ndmont  to  Facility  Oporoting 
UcooM 

The  U.S.  Nuclear  Regulatory  Com- 
mis.sion  (thejCommlssion)  has  issued 
Amendment  No.  24  to  Facility  Operat- 
ing License  Nb.  NPF-1  issued  to  Port- 
land General  Electric  Co..  the  City  of 
FJuRene,  Oreg.,  and  Pacific  Power  and 
Light  Co.  which  revised  Technical 
Spe-cificatlons  for  operation  of  the 
Trojan  Nuclear  Plant  (the  facility),  lo- 
cated in  Coluhibia  County,  Oreg.  The 
amendment  U  effective  as  of  Its  date 
of  Issuance.     1 

The  amendinent  requires  Increaspd 
surveillance  testing  for  power  operat- 
ed and  automatic  valves  in  the  emer- 
gency core  c()oling  system  flow  path 
that  are  not  testable  during  po*cr. 
startup,  or  hot  standby  modes  of  oper- 
ation. Such  Valves  are  to  be  tested 
within  31  days  prior  to  achieving  the 
operational  tnode  of  hot  standby 
whenever  the  plant  has  been  cooled 
down  below  the  hot  standby  mode. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
th^  Commisston's  rules  and  regula- 
tions In  10  CTR  Chapter  I.  which  are 
set  forth  In  fche  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration.! 

The  Comnllssion  has  determined 
that  the  Issuince  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.6(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  enTironmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  22.  1976. 

(2)  Amendment  No.  24  to  License 
NPP-1  and  (3)  the  Commission's  relat- 
ed Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington.  D.C.  30555  and  at  the  Co- 
lumbia County  Courthouse,  Law  Li- 
brary. Circuit  Court  Room.  St.  Helens, 
Oreg.  97051.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors. 


NOTICES 

Dated  at  BetV.esda.  Md..  this  21st 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENrER, 

Chief.  Operating  Reactors 
Branch  No.  J.  Diz-.sion  of  Op- 
erating Reactors. 

[PR  Doc.  78  10634  Filed  4-19  78:  8.45  an] 
[7590-01] 

REGULATORY  GUISE 
Utuanco  and  Avoi'obility 

The  Nuclear  Regulntory  Coninussion 
has  issued  a  new  gMidt  in  ;u  Rcgi-ila- 
tory  Guide  Series.  Thio  6cr\e::  has  buen 
developed  to  describe  and  make  avail- 
able to  the  puolic  niethod.s  acceptable 
to  the  NRC  staff  of  impk  :,ienling  spe- 
cific parts  of  the  Comniisr.ioni.  regula- 
tions and,  in  some  case.s,  lo  dclineiate 
techniques  used  by  the  .  lali  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  ol  the 
information  needed  by  the  staff  in  its 
review  of  applieation.s  for  periaits  end 
licenses. 

Regulatory  Guide  1.141,  "Contain- 
ment Isolation  Provisions  for  Fluid 
Systems,"  describes  a  method  acrep'- 
able  to  the  NRC  staff  for  complying 
with  the  Commipsion's  requ'rements 
with  respect  to  provisions  for  the  iso- 
lation of  fluid  systems  tiiat  penetrate 
the  containment.  This  guide  endorses 
ANSI  Standard  N271-1976,  "Contain- 
ment Isolation  Provisions  for  Fluid 
Systems." 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  d«.^v»iioped  or  (2 J 
Improvements  in  all  publi-shed  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Gaide  1.141 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revi- 
sion if  received  by  June  19,  1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton, D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Docimient  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commi.ssion, 
Washington,  DC.  20555,  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  carmot  be  acconmio- 
dated.  Regulatory  guides  are  not  copy- 
righted, and  Conunission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a)) 
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Dated  at  Rockville,  Md.,  this  13th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 

Director,  Office  of 
StaJidajds  Development. 

[FR  Dof  78-10638  riled  4-19-78;  8;45  ami 


[759C  01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

lituanc*  and  Availability 

As  a  continual  ion  of  the  updating 
progT.tii)  f'.r  the  Standard  Review 
Plan  (SUP)  prevloiisly  aiuiounced 
(Flieral  RECiSTtR  notice  dated  De- 
cen-'.K-r  8,  1077),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuci'tr  Rt^actor  Regulation  has  pub- 
lishrj  Revision  No.  1  to  section  No. 
10.4.9  of  t!.e  SRP  for  the  NT-tC  staffs 
.safety  nview  of  applications  to  build 
and  operate  light  water-cooled  nuclear 
powe;  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tion'--,  u-^  to  improve  both  the  quality 
and  unifon^iity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear povverplants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  tl«e  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  .sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  Issuance 
in  Sertember  1975  to  reflect  current 
pracui  e 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield, 
VA.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  10.4.9  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to*  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda  this  31st  day  of 
March  1978. 
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NOTICES 


For    the    U.S.    Nuclear   Regulatory 
Commission. 

Roger  J.  Mattson. 
Director,    Division    of   Systems 
Sajety,  Office  of  Nuclear  Reac- 
tor Regulation. 
IPR  Doc.  78-10636  PUed  4-19  78:  8:45  ami 


[7590-01] 


[Docket  Nos.  50-280.  50-281] 
VIRGINIA  ELECTRIC  AND  POWER  CO. 


I« 


of  Am«ndni«ntt  lo  Facility  Operating 
UccnMt 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREO-75/M7) 

hMMn««  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8.  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  I  to  section  No. 
3.5.1.1  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear powerplants.  and  to  make  infor- 
mation about  regulatory  matters 
widely  available.  Including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  memt)ers  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  prograun  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  Issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NXJREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield, 
VA  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  3.5.1  1  is  $4.00.  Foreign  price  infor- 
mation is  available  from  NTIS.  A  copy 
of  the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  Inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street,  NW.,  Washington.  D.C.  20555 
(5  U.S.C.  552(a)). 

Dated  at  Bethesda  this  31st  day  of 
March  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 

[PR  Doc.  7»-10637  FUed  4-19-78;  8:45  ami 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  38  and  37  to  Facility 
Operating  License  Nos.  DPR-32  and 
DPR-37,  Issued  to  Virginia  Electric 
and  Power  Co.  (the  licensee),  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Surry  Power  Station, 
Unit  Nos.  1  and  2  (the  facilities)  locat- 
ed in  Surry  County,  Va.  The  amend- 
ments are  effective  as  of  the  date  of  is- 
suance. 

The  amendments  revise  Technical 
Specification  4.7,  Main  Steam  Line 
Trip  valves,  periodic  testing  frequency 
to  be  consistent  with  10  CFR  50.55a(g) 
requirements  and  to  be  consistent 
with  the  Standard  Technical  Specifi- 
cations for  Westinghouse  I*ressurized 
Water  Reactors  dated  May  15,  1976. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  Involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  Issuance  of  these  amend- 
ments will  not  result  In  any  significant 
environmental  Impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental Impact  statement,  or  negative 
declaration  and  environmental  Impact 
appraisal  need  not  be  prepared  In  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  March  17,  1978,  as 
supplemented  by  letter  dated  March 
21,  1978,  (2)  Amendment  Nos.  38  and 
37  to  Facility  License  Nos.  DPR-32 
and  DPR-37,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Swem  Li- 
brary. College  of  William  and  Mary, 
Williamsburg,  Va.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  28th 
day  of  March  1978. 


For  the  Nuclear  Regulatory  Com- 
mission. 

A.  Schwencer, 
Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-10635  Filed  4-19-78;  8:45  am] 

[4910-581 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-16] 

ACCIDENT  REPORT  AND  RESPONSES  TO 
SAFETY  RECOMMENDATIONS 

Availability 

The  National  Transportation  Safety 
Board  last  week  made  available  to  the 
public  printed  copies  of  the  following 
report: 

Pipeline  Accident  Report  Alyeska 
Pipeline  Service  Company  Explosion 
and  Fire  Pump  Station  8.  Near  Fair- 
banks, Alaska,  July  8,  1977  {Report  No. 
NTSB-PAR-78-2.—OTI  July  8.  the 
Alyeska  Pipeline  Service  Co.'s  pump 
station  No.  8.  located  17  miles  south- 
east of  Fairbanks.  Alaska,  exploded 
and  then  burned.  One  person  was 
killed,  five  persons  were  Injured  slight- 
ly, pump  station  No.  8  was  rendered 
inoperable,  and  the  entire  pipeline 
from  Prudhoe  Bay  to  Valdez  was  shut 
down.  Damage  was  estimated  to  be  $35 
million. 

The  National  Transportation  Safety 
Board  determines  that  the  probable 
cause  of  the  accident  was  the  failure 
of  the  poorly  coordinated  and  Inad- 
equately supervised  personnel  at 
pump  station  No.  8  to  follow  precisely 
the  written  procedures  for  performing 
maintenance  work  and  starting  the 
pumps.  Contributing  to  the  accident 
was  the  absence  of  a  sole  authority  or 
station  manager  In  complete  control  of 
all  activities  within  the  pump  station 
during  this  critical  startup  period. 
Contributing  to  the  amount  of  crude 
oil  spilled,  to  the  explosion,  and  to  the 
fire  were  the  Inability  of  the  control 
room  personnel  to  see  the  activities 
going  on  in  the  pump  room,  and  the 
lack  of  controls  In  the  pump  room  to 
enable  personnel  in  that  location  to 
close  or  override  the  valves  and  to 
shut  down  the  pump. 

As  a  result  of  the  investigation  of 
this  accident,  the  Safety  Board  made 
six  recommendations  to  the  Alyeska 
Pipeline  Service  Co.  (P-77-16  and  17). 
(P-77-21  through  23).  and  (P-77-37). 
all  of  which  have  been  noticed  previ- 
ously in  the  Federal  Register. 

Responses  to  Satett 
Recoiocendations 

aviatigh 

A  -  78-2.  —This  recommendation 

asked  the  Federal  Aviation  Adminis- 
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tration  to  expedite  its  review  of  Rec- 
ommendation A-73-40  with  a  view 
toward  early  requirement  of  properly 
designed  shoulder  harnesses  at  flight 
attendant  stations  In  air  carrier  air- 
craft. FAA's  letter  of  March  17  advises 
that  the  substance  of  Safety  Recom- 
mendation A-73-40  was  included  in 
thf'ir  Airworthiness  Review  Proposals 
8  35  and  8-lil7  of  Notice  75-31.  and 
that  the  target  date  for  final  regula- 
tory action  on  these  proposal  is  June 
30. 

highway 

H-77-11.—M  a  result  of  the  Safety 
Board's  investigation  of  the  charter 
bus  accident  inear  Martinez.  Calif.,  on 
May  21.  19']6.  this  recommendation 
asked  the  Federal  Highway  Adminis- 
tration to  prepare  and  issue  an  adviso- 
ry document  citing  the  proper  tech- 
niques for  inspecting  air  compressor 
drivebelts. 

In  its  letter  of  March  10.  FHWA 
states  that  tne  "On  Guard"  Bulletin. 
Volume  10.  Number  2,  was  issued  in 
February  1978. 

W- 7  7- 4  3. —This  recommendation  ad- 
dresses the  need  for  additional  re- 
sources for  the  PHWA's  Bureau  of 
Motor  Carrier  Safety  in  order  to  give 
greater  priority  to  increased  roadside 
inspections  of  commercial  vehicles  and 
safety  compliance  surveys  of  carrier 
operations  to  insure  greater  compli- 
ance of  vehicle  maintenance  oper- 
ations and  retords. 

In  its  letter  of  March  7  FHWA 
agrees  that  there  is  need  for  more  re- 
sources to  expand  commercial  vehicle 
safety  inspection  and  investigation  ac- 
tivities, and  is  seeking  additional  re- 
sources through  budget  chaimels. 
FHWA  also  states  that  they  are  press- 
ing for  a  motor  carrier  safety  Inspec- 
tion and  weighing  demonstration  pro- 
gram which  is  included  in  the  FY  1979 
funding  request.  According  to  FHWA, 
this  program  proposal  in  intended  to 
demonstrate  the  effectiveness  of  ex- 
panded inspection  and  weighing  activ- 
ity by  State  liuthorities  as  a  means  to 
improve  the  safety  performance  of 
both  intrastltte  and  interstate  carr- 
riers. 


rmuMt 

P-72-S2.— After  the  pipeline  accident 
explosion  at  Annandale,  Virginia,  on 
March  24,  1972.  the  Safety  Board  rec- 
ommended that  the  National  Science 
Foundation,  the  Office  of  Emergency 
Preparedness,  and  the  National 
Bureau  of  Standards  initiate  a  re- 
search project,  under  their  cooperative 
program.  "Building  Practices  for  Di- 
saster Mitigation."  study  the  flow  of 
natural  gas  through  various  basement 
wall  materials  and  tsrpes  of  construc- 
tion. On  March  1.  1973.  the  National 
Bureau  of  Standards  (NBS)  advised 
the  Safety  BDard  that  this  recommen- 
dation  would  be  considered  for  re- 
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search.  On  November  22,  1977.  the 
Safety  Board  requested  an  update  of 
NBS'  action  on  this  recommendation. 

The  NBS  in  its  letter  of  March  10 
states  that  funding  for  research  in  the 
NSF/NBS  cooperative  program  on 
Building  Practices  for  Disaster  Mitiga- 
tion has  been  focused  on  earthquake 
safety  practices.  NBS  would  like  to 
meet  with  Board  staff  to  determine 
whether,  after  this  lapse  of  time,  the 
problem  appears  sufficiently  signifi- 
cant to  justify  funding  the  solution  ef- 
forts by  an  agency  with  a  mission  in 
this  area  of  safety. 

RAILROAD 

R- 77-24. —Following  the  collision  of 
two  Greater  Cleveland  Regional  Tran- 
sit Authority  trains  on  Augrust  18, 
1976,  the  Safety  Board  recommended 
that  FRA  establish  operating  and  pro- 
cedure standards  for  rail  rapid  transit 
systems. 

In  Its  letter  of  Marcii  24  FRA  .siates 
that  they  requested  and  received 
copies  of  major  operating  rail  rapid 
transit  systems'  operaiine  rule  books 
and  descriptions  of  iheir  training  pro- 
grams for  train  opr ration  personnel. 
FRA  is  making  a  preliminary  evalua- 
tion of  these  submissions  despite  the 
December  16,  1977,  decision  of  the 
United  States  Court  of  Appeals  for  tlie 
Seventh  Circuit  whicli  stated  tliat 
rapid  transit  systems  are  not  railroads 
and  therefore  are  not  subject  to  com- 
pliance with  FRA  regulations.  FRA 
further  advLses  that  the  final  evalua- 
tion of  the  rail  rapid  transit  subrr,is- 
sions  and  any  deci.sion  to  cstabl.oh 
Federal  regulations  for  these  compa 
nles  win  not  be  complPted  until  tlie 
Court's  decision  has  been  reviewed  and 
the  Department's  position  established. 

R-78-7  through  S. -These  recommen- 
dations were  forwarded  to  the  Greater 
Cleveland  Regional  Transit  Authority 
(GCRTA)  as  a  result  of  the  prelimi- 
nary investigation  of  the  head-on  colli- 
sion between  two  GCRTA  trains  in 
Cleveland.  Ohio,  on  July  8,  1977.  In  its 
letter  of  March  14  the  Greater  Cleve- 
land Regional  Transit  Authority  ad- 
vises the  status  of  each  recommenda- 
tion as  follows: 

Regarding  R-78-7.  which  recom- 
mended that  GCRTA  provide  estab- 
lished means  of  communication  be- 
tween control  points  during  a  single- 
track  operation.  GCRTA  advLses  that 
protection  Is  provided  between  control 
points  by  use  of  an  orange  pilot  flag, 
which  is  safe  even  In  the  event  of 
radio  malfunction.  Supplementary  to 
pilot  flag  protection,  each  super\'isory 
flagman  at  the  control  points  must 
have  a  walkie  talkie  radio  before  single 
track  operations  can  commence.  These 
rules  have  been  in  effect  since  July  27. 
1977. 

Regarding  R-78-8.  which  recom- 
mended that  GCRTA  Insure  that  all 
trains  are  notified  of  any  change  In 
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the  use  of  radio  channels  before  using 
a  new  chaimel  assignment.  GCRTA 
advises  that  the  rale  book  now  used  by 
all  rail  operating  employees  requires 
train  operators  to  acknowledge  receipt 
of  Instructions  to  change  channels. 
and  maintenance  personnel  may  not 
affect  the  change  until  cleared  to  do 
so  by  operating  supervision. 

Recommendation  R-78-9  recom- 
mended that  GCRTA  implement  on 
tne  Shaker  Heights  Line  as  soon  as 
possible  the  Safety  Board's  Recom- 
mendation R-77-21.  which  further  rec- 
ommended that  the  GCRTA  operate 
trains  on  an  absolute  block.  If  it  be- 
comes necessary  to  enter  an  occupied 
block  in  an  emergency,  provide  proce- 
dures that  will  insure  safe  operation. 

GCRTA  states  that  the  Shaker 
Height.s  Line  is  made  up  of  three  dis- 
tinct parts.  There  is  the  exclusive 
right-of-way  portion  between  East 
55th  Street  and  Shaker  Square  where 
an  ab.solute  block  can  be  made  effec- 
tive in  the  "railroad"  portion  of  the 
line.  The  other  two  parts,  the  Shaker 
Boulevard  Branch  and  the  Van  Aken 
Boulevard  Branch,  are  the  streetcar 
type  lints  operating  in  the  medians  of 
the  boulevards  and  GCRTA  believes 
the  imposition  of  a  lailroad  absolute 
block  on  either  of  these  streetcar 
branches  is  not  only  impractical,  but 
would  result  in  a  needless  dowTagrad- 
ing  of  the  service  supplied  to  thou- 
sajids  of  pas.sengers  who  rely  on  the 
system  f'jr  ctaily  transportation. 

GCRTA  furtl-.cr  states  that  they 
have  acquired  apparatus  to  install  ad- 
ditional block  signals  on  the  railroad 
west  of  Shaker  Square,  and  upon  com- 
pletion of  that  work,  al>solute  block 
can  be  implemented  on  that  portion  of 
the  Shaker  Heights  lane.  On  Novem- 
ber 18,  1977  GCRTA  submitted  an  ap- 
plication to  the  Urban  Mass  Transpor- 
tation AdniinisLration  for  capital  fund- 
ing to  design,  purchase  and  install  an 
automatic  train  protection  system  on 
all  RTA  rail  lines,  as  well  as  a  central- 
ized rail  supervisory  control  center 
covering  both  the  Shaker  Heights  Line 
and  the  Heavy  Rati  Line.  When  com- 
pleted, GCRTA  states  these  systems 
will  give  all  KTA  trains  safety  protec- 
tion which  'is  far  more  effective  and 
clearly  superior  to  absolute  automatic 
block.  It  is  anticipated  that  the  entire 
package  will  be  operational  in  1981. 

Note.— The  above  notice  summarizes 
Safety  Board  documents  recently  released. 

Single  copies  of  the  accident  rejxjrt 
may  be  obtained  from  the  Safety 
Board  without  charge;  multiple  copies 
may  be  purchased  from  the  National 
Technical  Information  Service.  UJS. 
Department  of  Commerce,  Spring- 
field, Va.,  22151. 

The  Board's  safety  recommendation 
letters  in  their  entirety  are  available 
to  the  general  public;  single  copies  are 
obtainable  without  charge. 
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All  requests  to  the  Board  for  copies 
must  be  in  writing,  identified  by  tlie 
report  or  recommendation  numt>er 
and  the  date  of  publication  of  this 
notice  in  the  Federal  Registek.  Ad- 
dress requests  to:  Public  Inquiries  Sec- 
tion. National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 

(Seca.  304(aK2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
SUt.  2169.  2171  (40  U.S.C.  1903.  1906)).) 

Dated:  April  14.  1978. 

BARBAiiA  Bush, 
Acting  Federal  Register 
Liaison  Officer. 
[FR  Doc.  78-10772  Filed  4-19-78;  8:45  am] 

[3110-01] 

OPFiCI  OF  MANAGEMENT  AND 
BUDGET 

OfARANa  Of  REPOtTS 

The  following  is  a  Ust  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  April  14,  1978 
(44  D.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form 
number<s),  if  applicable:  the  frequency 
with  which  the  information  Is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503.  202-395-4529,  or  from  the 
reviewer  listed. 

NewForiu 

WHm  HOUSS 

Review  of  Citizen  Participation  Require- 
ments In  Federally  Assisted  Programs  (or- 
ganizations), single  time,  30  review  of  clti- 
aen  participation.  Lowry,  R.  L.,  395-3772. 

U.S.  COlOflSSION  ON  CIVIL  RIGHTS 

Survey  of  Opinions  on  Present  and  Future 
Civil  Rights  Issues,  other  (see  SF-83).  593 
civil  rights  leaders  and  researchers.  Office 
of  Federal  Statistical  Policy  and  Standard. 
873-7959. 

▼KRHAIfS  ADKINISTHATIOIf 

Application  for  Educational  Assistance  (For 
poet-Vietnam  Era  Veterans— Chapter  32. 


title    38.    U.S.C.),    22-8821.    on    occasion 
30.000    veterans.    Clearance    Office,    395- 
3772. 
OEPARTMisrr  or  HZALTH.  EOUCATIOM,  Alto 
WXLTAM 

Health  Resources  Administration.  Applica- 
tion for  Scholarsiilp— First  Year  Students 
of  Exceptional  Financial  Need,  annually, 
300  accredited  MODVOPP  schools.  Clear- 
ance Office.  395-3772. 

DEPARTMQfT  OF  HOUSING  AND  URBAN 
MVELOrMrNT 

Housing  Management,  Progress  Report. 
HUD-52995.  quarterly  2,400  public  hous- 
ing agencies.  Budget  Review  Division, 
Caywood.  D.  P.,  395-4775. 

dkpartment  op  jc stick 

Office*.  Boards.  Division.  Claim  for 
IDamage.  Injury,  or  Death.  95.  on  occasion, 
800.000  people  with  grievances  against  the 
U.S.  Govt..  Laveme  V.  Collins,  3»»-3214. 

DCPARTKCNT  Or  LABOR 

Employment  Standards  Administration. 
Survey  of  LHWCA  Employers.  Self-Insur- 
ers and  Carriers.  LS-22(T)  single  time.  846 
self-insurers  survey,  Strasser.  A.,  395-6132. 

Revisions 
veterans  administration 

State  Home  Report  and  Statement  of  Fed- 
eral Aid  Claimed,  10-5588.  monthly.  State 
veterans'  homes,  492  responses.  246  hours, 
Caywood.  D.  P.,  395-3443. 

DEPARTMENT  OP  AGRICULTTTRK 

Food  Safety  and  Quality  Service  Import  re- 
quest (meat,  poultry  and  meat  or  poultry 
products).  MP-410.  on  occasion,  import- 
ers/brokers. 64.165  responses,  5.347  hours. 
Clearance  Office.  395  3772. 

Extensions 
u.a.  civil  service  commission 

State  Salary  Survey,  annually.  50  responses, 
50  hours.  Marsha  Traynham.  395-3773. 

DEPARTMENT  OP  ENKROT 

Monthly  Coal  Report  ReUll  Dealers- 
Upper  lake  docks  monthly.  Natural  Gas 
Companies  and  Municipal  and  interstate 
pipeline  companies,  34,404  responses, 
17.804  hours,  C.  Louis  Kincannon.  395- 
3211. 

DEPARTMENT  OP  AGRICT7LTT7RB 

Pood  and  Nutrition  Service,  Claim  for  Reim- 
bursement and  Worksheet— Summer  Food 
Service  Program  for  Children,  FNS143, 
monthly  service  institutions,  1,500  re- 
sponses. 495  hours.  Human  Resources  Di- 
vision. 395-3532. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELPARS 

Office  of  the  Secretary,  Application  for  Ap- 
pointment as  a  Commissioned  Officer  in 
the  U.S.  Public  Health  Service.  PHS-50. 
on  occasion,  physicians,  dentists,  engi- 
neers, scientists,  nurses.  10,000  responses. 
40.000  hours.  Richard  Elslnger.  395-3214. 

National  Center  for  Education  Statistics, 
survey  of  nonpublic  elementary  aind  sec- 
ondary schools,  2325.  2325-1,  annually 
20,250  responses,  9.012  hours.  Office  of 
Federal  Statistical  Policy  and  Standard.. 
673-7959. 

Office  of  Education,  special  emphasis  pro- 
gram evaluation,  OE-520  1,  through  4, 
single  time,  11,032  teachers,  librarians  stu- 


dents and  parents,  16,690  responses.  2,532 
hours.  Richard  Elslnger,  395-3214. 

David  R.  Leuthold. 
Budget  arid  Management 
Officer. 
[FR  Doc.  78-10842  Filed  4-10-78;  8:45  am] 


[7555-02] 

OFFICE  OF  SOENCC  AND 
TECHNOLOGY  POLICY 

REVIEW  PANEL  ON  0AM  SAFETY  PROGRAMS 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L,  92-463. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

NAME:  Review  Panel  on  Dam  Safety 
Programs. 

DATE:  May  3.  1978. 

TIME:  8:30  a.m.  to  4:00  p.m. 

PLACE:  White  Hall  Room.  Sheraton 
O'Hare  Hotel,  6810  N.  Mannheim,  Ro- 
semont.  111. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON:  Mr.  William 
Montgomery.  Executive  Office  of  the 
President.  Office  of  Science  and  Tech- 
nology Policy.  Washington,  D.C. 
20500,  telelphone  202-395-4692. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Office  of  Science  and 
Technology  Policy,  Washington,  D.C. 
20500. 

PURPOSE  OP  REVIEW  PANEL:  The 
Office  of  Science  and  Technology 
Policy,  in  accordance  with  the  man- 
date to  analyze  and  interpret  signifi- 
cant developments  and  trends  in  sci- 
ence and  technology  and  relate  these 
to  their  impact  on  the  achievement  of 
national  goals  and  objectives.  Is  re- 
viewing the  activities  and  plans  appro- 
priate to  the  Federal.  State,  local  gov- 
ernmental units,  and  the  private 
sector  to  insure  the  safety  of  dams 
which  are  In  any  way  affected  by  a 
Federal  role. 

AGENDA:  8:30  a.m.  to  4:00  pan.— a  dls- 
ctission  of  draft  materials  prepared  as 
part  of  the  policy  review  process  for 
the  President. 

WnXIAM  MOIfTGOMERY. 

Executive  Officer. 
[FR  Doc.  78-10639  Filed  4-19-78;  8:45  ami 
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[8010-01] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  NA.  34-14659;  SR-BSE-77-51 
IOSTON  stock  EXCHANGE 


[8010-01] 


[8010-01] 


Order  Approving  Proposed  Rule  Change 

L  April  13.  1978. 

r  12.  1977.  the  Boston 
Stocic  Exchjmge,  53  State  Street. 
Boston.  Mass.,  filed  with  the  Commis- 
sion, pursutult  to  Section  19(b)(1)  of 
the  Securitiep  Exchange  Act  of  1934, 
15  U.S.C.  78<s)(b)(l)  (the  "Act")  and 
Rule  19b-4  thereimder,  copies  of  a 
proposed  rule  change  which  amended 
Chapter  VIII  to  Include  margin  proce- 
dures applicable  to  specialists'  primary 
and  alternative  accounts. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14519.  March  2.  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  ot  communications  which 
may  be  withheld  from  the  public  In  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  w^re  made  available  to  the 
public  at  the  Commission's  Public  Ref- 
erence Room. 

The  Conunksion  finds  that  the  pro- 
posed rule  change  Is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  In  particular,  the  re- 
quirements ot  Section  6,  as  appropri- 
ate, and  the  rules  and  regulations 
thereimder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Marlcet  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Pttzsimmoms. 
Secretary. 

[FR  Doc.  78-10640  Filed  4-19-78: 8:45  ami 


[Release  No.  14658;  File  No.  4-280] 

•UNKER  RAMO,  GTE  INFORMATION  SYSTEMS 
INC,  AND  OPTIONS  PRICE  REPORTING  AU- 
THORITY 

Order  Extending  Time  Period  Within  Which  In- 
terested Pertoni  May  Reipond  to  l««u«t 
Raited  by  the  Committion'i  Grant  of  o  Stay 
of  the  Option*  Price  Reporting  Authority's 
Proposed  Termination  of  a  Ratrantmittion 
Service  and  Extending  the  Duration  of  the 
Stay 

On  March  24,  1978,  the  Commission, 
pursuant  to  section  ll(A)(b)(5)  of  the 
Securities  Exchange  Act  of  1934, 
Issued  an  order  granting  a  temporary 
stay  of  action,  for  a  period  of  45  days, 
by  the  Options  P»rice  Reporting  Au- 
thority ("OPRA")  to  discontinue  a  ser- 
vice by  which  OPRA  retransmits  last 
sale  reports  of  options  transactions  to 
vendors  which  subscribe  to  receive  ini- 
tial transmission  of  such  last  sale  re- 
ports. The  final  date  for  interested 
persons- to  respond  to  the  issues  raised 
by  this  stay  is  April  7,  1978. 

On  April  6,  1978,  counsel  to  Bunker 
Ramo  requested  that  the  Commission 
extend  the  time  within  which  submis- 
sions could  be  filed  until  April  12, 
1978.  Counsel  to  OPRA  also  had  in- 
formed the  Commission's  staff  that  it 
would  have  difficulty  complying  with 
the  April  7,  1978  deadline  for  submis- 
sions. 

The  Conrunlssion  believes  a  five  day 
extension  of  the  period  for  filing  sub- 
missions is  needed  in  order  to  provide 
Interested  persons  sufficient  time  to 
address  adequately  the  issues  involved. 
Counsel  to  GTE  has  no  objection  to 
this  extension.  Further,  the  Commis- 
sion believes  a  seven  day  extension  of 
the  duration  of  the  stay  is  necessary  in 
order  that  the  Commission  may  evalu- 
ate fully  the  submissions  received. 

Accordingly,  the  Commission  hereby 
extends  to  April  12.  1978  the  time 
period  within  which  Interested  persons 
may  respond  to  the  issues  raised  by 
the  above-referenced  stay.  The  Com- 
mission also  hereby  extends  the  dura- 
tion of  the  stay  for  an  additional  seven 
days  or,  with  respect  to  either  Bunlcer 
Ramo  or  GTE,  until  such  party  suc- 
cessfully negotiates  a  revised  vendor 
agreement  with  OPRA.  whichever 
shall  occur  earlier. 

By  the  Commission. 

George  A.  Fitzsimmohs, 
Secretary. 

[FR  Doc.  78-10641  Filed  4-19-78;  8:45  ami 


[Rel.  No.  10204;  812-4235] 

OSAO  CORP. 

Filing  of  Application  for  an  Order  of 
Exemption  from  all  Provltiont  of  the  Act 

April  13, 1978. 

Notice  is  hereby  given  that  DSAG 
Corporation  ("Applicant"),  251  Con- 
sumers Road,  Suite  818,  Willowdale, 
Ontario,  Canada  M2J  4R3,  a  corpora- 
tion organized  under  the  laws  of  the 
State  of  Delaware  on  August  18.  1977, 
filed  an  application  on  November  23. 
1977,  and  amendments  thereto  on 
March  9,  1978  and  April  6,  1978.  for  an 
order  of  the  Commission  pursuant  to 
section  6<c)  of  the  Investment  Compa- 
ny Act  of  1940  CAct")  exempting  Ap- 
plicant from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations made  therein,  which  are 
summarized  below. 

Applicant  is  a  wholly-owned  subsid- 
iary of  Diamond  Shamroclc  Alberta 
Gas  Ltd.  (Diamond  Alberta"),  incor- 
porated under  the  laws  of  the  Prov- 
ince of  Alberta,  Canada.  Diamond  Al- 
berta is.  in  turn  owned  50  percent  by 
the  Alberta  Gas  Trunk  Line  Company 
Limited  ("Alberta  Gas  Trunk  Line") 
and  50  percent  by  Diamond  Shamrock 
Canada  Ltd.  ("Diamond  Shamrock 
Ltd."),  a  Canadian  corporation  which 
is  a  wholly-owned  subsidiary  of  Dia- 
mond Shamrock  Corporation  ("Dia- 
mond Shanu-ock"). 

The  principal  business  of  Alberta 
Gas  Trunk  Line,  which  was  Incorpo- 
rated by  Special  Act  of  the  Legislative 
Assembly  of  the  P»rovince  of  Alberta, 
is  the  owTiership  and  operation  of  a 
natural  gas  gathering  and  transmis- 
sion pipe  line  system  in  the  F»rovince 
of  Alberta.  As  of  Decemljer  31,  1976. 
the  most  recent  year  for  which  audit- 
ed financial  statements  are  available. 
Alberta  Gas  Trunk  Line  had  a  net 
income  of  $39,000,000,  from  assets  of 
$945,000,000.  Diamond  Shamrock,  In- 
corporated in  the  State  of  E>elaware,  Is 
a  diversified  corporation  engaged  pri- 
marily in  the  production  of  plastics, 
industrial  and  agricultural  chemicals, 
and  the  exploration,  development,  pro- 
duction, refinement  and  sale  of  oil  and 
natural  gas.  As  of  Decemt>er  31.  1976. 
the  most  recent  fiscal  year  for  which 
audited  financial  statements  are  avail- 
able. Diamond  Shamrock  had  a  net 
income  of  $140,000,000  and  assets  of 
$1,481,000,000. 

Applicant,  a  special  purpose  corpora- 
tion, has  been  organized  for  the  pur- 
pose of  borrowing  in  the  United  States 
approximately  90  percent  of  the  cost 
of  a  220  million  pound  per  year  poly- 
vinyl chloride  plant  and  related  facili- 
ties near  Fort  Saskatchewan.  Alberta 
(the  "Project").  The  Project  wIU  be 
owned    and    operated    by    Diamond 
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Shamrock  Alberta  Gas  Limited  Part- 
nership ("DSAO  Ltd.").  a  limited  part- 
nership organized  under  the  laws  of 
the  Province  of  Alberta  and  ovraed  48 
percent  by  Diamond  Shamrock  Ltd.. 
48  percent  by  Alberta  Gas  Trunk  Line 
and  4  percent  by  Diamond  Alberta 
(the  sole  general  partner  of  the  part- 
nership). Applicant  does  not  intend  to 
conduct  any  other  business. 

Applicant  plans  to  issue  debt  securi- 
ties in  the  form  of  secured  notes 
("Notes")  due  December  15.  1999.  and 
bearing  the  guaranty  of  DSAG  Ltd.  In 
no  event  will  the  principal  amount  of 
the  Notes  exceed  « 100.000.000.  The 
Notes  will  be  issued  pursuant  to  an  In- 
denture of  Mortgage  and  Deed  of 
Trust  (the  "Indenture")  between  the 
Applicant.  DSAG  Ltd.  and  Montreal 
Trust  Company,  as  trustee  (the 
"Trustee").  An  aggregate  of 
I72.680.000  of  the  Notes  will  be  sold  to 
The  Prudential  Insurance  Co.  of 
America  ("Ph-udential")  and  Metropoli- 
tan Life  Insurance  Co.  ("Metropoli- 
tan") In  transactions  which  Applicant 
asserts  are  exempt  from  the  registra- 
tion requirements  of  the  Securities 
Act  of  1933.  Prudential  and  Metropoli- 
tan have  each  made  a  commitment  to 
purchase  up  to  $38,340,000  of  Notes. 
The  final  terms  for  the  sale  of  such 
Notes  wUl  be  set  forth  in  a  Note  I*ur- 
chase  Agreement  between  the  Appli- 
cant. Prudential  and  Metropolitan.  In 
addition  to  its  other  stipulations,  the 
Note  Purchase  Agreement  will  contain 
representations  and  undertakings  by 
Prudential  and  Metropolitan  that 
each  is  acquiring  the  Notes  for  Its  own 
account  and  for  the  purpose  of  invest- 
ment, and  not  with  a  view  to.  or  for 
sale  in  connection  with,  any  distribu- 
tion thereof. 

It  is  expected  that  the  net  proceeds 
of  the  sale  of  the  Notes  will  be  an 
amount  not  greater  than  90  percent  of 
the  cost  of  the  Project.  Upon  receipt 
of  any  portion  of  the  proceeds  from 
sale  of  the  Notes,  such  proceeds  will  be 
deposited  in  trust  under  the  Indenture 
with  the  Tnistee,  who  wUl  apply  the 
proceeds  toward  reimbursement  of  up 
to  90  percent  of  the  cost  of  the  Pro- 
ject. The  Tnistee  may  temporarily 
invest  proceeds  of  the  sale  of  the 
Notes  in  securities  Issued  or  guaran- 
teed by  the  United  States  of  America, 
Canada  or  the  I*rovlnce  of  Alberta, 
qualified  certificated  of  deposit  of 
United  States  or  Canadian  chartered 
banks,  or  qualified  short-term  notes. 
The  balance  or  the  cost  of  the  Project 
will  be  supplied  to  DSAG  Ltd.  in  the 
form  of  equity  or  subordinated  debt  as 
to  one-half  by  Alberta  Gas  Trunk  Line 
and  as  to  one-half  by  Diamond  Sham- 
rock or  Diamond  Shamrock  Ltd.  Such 
amounts  will  come  from  the  general 
corporate  funds  of  Alberta  Gas  Trunk 
Line,  Diamond  Shamrock  or  Diamond 
Shamrock  Ltd.  and  will  not  be  raised 
by  means  of  a  public  offering  or  a  pri- 


vate placement  of  securities  specifical- 
ly designated  for  the  purpose  of  fi- 
nancing the  Project. 

Concurrently  with  each  sale  of 
Notes.  Applicant  plans  to  purchase 
from  DSAG  Ltd.  its  First  Mortgage 
Bonds  ("First  Mortgage  Bonds")  in 
principal  amount  equsil  to  the  princi- 
pal amount  of  Notes  being  issued  by 
the  Applicant.  The  First  Mortgage 
Bonds,  which  will  be  issued  under  an 
agreement  between  the  Applicant  and 
DSAG  Ltd..  w:il  have  identical  terms 
as  to  interest  rale,  maturity  and  re- 
payment schedule  as  the  Notes  to  be 
Ls.sued  by  Applicant  and  will  thus  pro- 
vide Applicant  with  funds  to  repay  the 
Notes.  Proceeds  of  the  sale  of  such 
Bonds  will  be  deposited  with  the 
Trustee.  The  First  Mortgage  Bonds 
wiU  be  paid  from  DSAO  Ltd.'s  income 
from  the  sale  of  polyvinyl  chloride 
produced  by  the  Project. 

Upon  Instruction,  the  Trustee  will 
apply  the  proceeds  from  DSAG  Ltd.'s 
sale  of  its  First  Morte3.ge  Bonds 
toward  the  construction  and  related 
costs  of  the  Project.  Ajs  security  for 
the  First  Mortgage  Bonds  and  the 
guarantee  of  the  Notes.  DSAG  Ltd. 
will  cause  the  grauit  of  a  first  mortgage 
on  the  I*roJect  and  assign  to  the  Appli- 
cant all  the  rights  of  DPAG  Ltd.  under 
certain  agreements,  including  the  fol- 
lowing: 

(a)  A  Completion  ARrecment  among 
DSAG  Ltd..  Alberta  Gas  Trunk  Line. 
Diamond  Shamrock  Ltd.  and  Diamond 
Shamrock  pursuant  to  which,  prior  to 
completion  of  the  Project.  Alberta  Gas 
Tnmk  Line,  as  to  50  percent  and  Dia- 
mond Shamrock  Ltd.  and  Diamond 
Shamrock,  as  to  50  percent  and  Dia- 
mond Shamrock  Ltd.  and  Diamond 
Shamrock,  as  to  50  percent,  agree  un- 
conditionally to  supply  DSAG  Ltd. 
with  fimds  needed  to  complete  con- 
struction of  the  Project  or.  failing 
completion,  to  prepay  or  cause  the 
purchase  before  completion  of  the 
First  Mortgage  Bonds;  and 

(b)  A  Product  I*urchase  Agreement 
among  DSAG  Ltd..  Alberta  Gas  Trunk 
Line.  Diamond  Shamrock  Ltd.  and 
Diamond  Shamrock  pursuant  to 
which,  after  completion  of  the  Project, 
Alberta  Gas  Trunk  Line,  as  to  50  per- 
cent, and  Diamond  Shamrock  Ltd.  and 
Diamond  Shamrock,  as  to  50  percent, 
agree,  among  other  things,  to  make 
unconditional  advance  payments  for 
polyvinyl  chloride  such  that,  together 
with  sales  of  polyvinyl  chloride.  DSAG 
Ltd.  will  have  sufficient  cash  to  meet 
on  a  timely  basis  all  its  cash  require- 
ments. 

Under  the  terms  of  the  Indenture, 
Applicant  will  pledge  and  assign  such 
security  for  the  First  Mortgage  Bonds 
to  the  Trustee  as  security  for  the 
Notes.  Section  3(a)(1)  of  the  Act  de- 
fines the  term  "investment  company" 
to  include  any  Issuer  which  "is  •  •  • 
engaged    primarily,    or    proposes    to 


engage  primarily,  in  the  business  of  in- 
vesting, reinvesting  or  trading  in  secu- 
rities." Section  3(a)(3)  of  the  Act  de- 
fines "investment  company"  to  Include 
any  issuer  which  "is  engaged  or  pro- 
poses to  engage  in  the  business  of  in- 
vesting, reinvesting,  owing,  holding,  or 
trading  in  securities,  and  owns  or  pro- 
poses to  acquire  investment  securities 
having  a  value  exceeding  40  per 
centum  of  the  vlue  of  such  issuer's 
total  assets  (exclusive  of  government 
securities  and  cash  items)  on  an  un- 
consolidated basis."  Applicant  states 
that  its  only  significant  assets  will  be 
temporary  investments  or  debt  securi- 
ties issued  by  DSAO  Ltd.  Consequent- 
ly. Applicant  will  fall  within  the  defi- 
nition of  an  "investment  company" 
contained  in  Section  3(a)  of  the  Act. 

Section  3(b)(3)  of  the  Act.  generally 
speaking,  excepts  from  the  definition 
of  investment  company  any  issuer,  all 
the  outstanding  securities  of  which 
(other  than  short-term  paper  and  di- 
rectors' qualifying  shares)  are  owned 
by  a  company  primarily  engaged  in  a 
business  other  than  investing,  rein- 
vesting, owning,  holding  or  trading  in 
securities.  Because  all  equity  securities 
of  Applicant  will  be  owned  at  all  times 
solely  by  Diamond  Alberta,  Applicant 
claims  that  it  is  now  entitled  to  a  Sec- 
tion 3(b)(3)  exemption.  In  the  future, 
all  of  the  outstanding  securities  of  Ap- 
plicant, other  than  debt  securities,  will 
continue  to  be  owned  at  all  times  by 
Diamond  Alberta.  Accordingly,  a  Sec- 
tion 3(b)(3)  exemption  would  continue 
to  be  available  to  Applicant  upon  issu- 
ance of  the  Notes  except  for  the  fact 
that  the  Notes  will  be  owned  by  insur- 
ance companies  rather  than  by  Dia- 
mond Alberta. 

The  sole  purpose  of  Applicant  is  to 
raise  funds  in  the  United  States  for  Its 
parent,  Diamnd  Alberta,  general  part- 
ner of  DSAG  Ltd.,  with  such  funds  to 
t>e  used  in  the  construction,  ownership 
and  operation  of  the  Project.  The  pay- 
ment of  Applicant's  debt  securities  will 
not  depend  on  the  investment  policy 
of  Applicant.  Applicant  contends  that 
there  can  be  no  public  pvuT>ose  served 
by  applying  the  provisions  of  the  Act 
to  Applicant  simply  because,  for  sub- 
stantial business  reasons.  Diamond  Al- 
berta deemed  it  proper  to  form  Appli- 
cant to  raise  U.S.  financing  for  the 
Project.  Such  reasons  include  limita- 
tions with  respect  to  investments  In 
partnerships  and  in  entities  organissed 
under  the  laws  of  foreign  Jurisdictions 
that  apply  to  the  UJ3.  financial  insti- 
tutions purchasing  the  Notes. 

Applicant  further  submits  that  it  Is 
appropriate  In  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  of  the  Act 
for  the  Commission  to  exempt  Appli- 
cant from  all  provisions  of  the  Act  for 
the  following  additional  reasons: 

(1)  All  equity  securities  of  Applicant 
will  be  owned  at  all  times  solely  by 
Diamond  Alberta; 
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(2)  The  purchase  of  Applicant's 
Notes  will  be  substantially  the  equiv- 
alent of  purchasing  obligations  of 
DSAG  Ltd..  the  operating  company; 

(3)  Applicant,  by  obtaining  funds 
through  sale  of  the  Notes  prior  to  in- 
currence of  $11  the  costs  of  the  Pro- 
ject, rather  than  from  time  to  time  as 
required,  is  of  the  opinion  that  it  is  ob- 
taining the  necessary  funds  in  the 
most  efficient  maimer;  and 

(4)  Neither  Diamond  Alberta.  DSAG 
Ltd..  Diamond  Shamrock  Ltd.,  Dia- 
mond Shamrock  nor  Alberta  Gas 
Trunk  Line  is  an  investment  company 
as  defined  in  Section  3(a)  of  the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person  or  transac- 
tion from  any  provision  or  provisions 
of  the  Act  it  and  to  the  extent  that 
such  exemption  is  necessary  of  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicant  has  agreed,  in  the  event 
that  the  Commission  grants  the  appli- 
cation, to  the  insertion  in  the  Commis- 
sion's order  of  the  following  condi- 
tions: 

(1)  Commencing  with  the  first  fiscal 
year  in  which  it  Lssues  and  sells  any 
debt  securities.  Applicant  will  file  with 
the  Commission  within  120  das^  after 
the  close  of  tach  fiscal  year  of  Appli- 
cant: (a)  the  data  required  by  Items 
1.08  (except  .with  respect  to  informa- 
tion relating  to  persons  imder  conmion 
control  with  Applicant),  1.09,  1.10  and 
1.11  of  Form  N-IR.  adopted  by  the 
Commission  pursuant  to  Section  30(a) 
of  the  Act,  and  (b)  an  annual  balance 
sheet,  income  and  surplus  statement 
and  schedule  of  ten]jx>rary  invest- 
ments. 

(2)  Applicant  will  not  Issue  any  addi- 
tional debt  securities  following  the  is- 
suance of  the  Notes  unless  Applicant 
shall  first  give  written  notice  to  the 
Commission  describing  the  proposed 
issuance  of  such  additional  debt  secu- 
rities within  30  days  prior  to  the  date 
of  such  proposed  issuance;  subject, 
however,  to  the  right  of  the  Commis- 
sion, upon  request  of  Applicant,  to  de- 
crease such  number  of  dajrs.  If  the 
Commission  shall,  after  receipt  of  said 
written  notice,  determine  that  a  sub- 
stantial question  shall  exist  as  to 
whether  the  exemption  granted  by  the 
Order  requested  shall  continue,  it 
shall  mall  or  otherwise  give  notice  to 
that  effect  to  Applicant  at  its  offices, 
251  Consumers  Road.  Willowdale.  On- 
tario, Canada  M2J  4R3  (or  at  such 
other  address  as  Applicant  may  have 
previously  specified  in  writing  to  the 
Commission)  within  15  days  after  the 
receipt  by  the  Commission  of  said 
written  notice  from  Applicant.  Appli- 
cant will  not  consummate  the  pro- 
posed issuanqe  of  such  additional  debt 
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securities  except  (n  accordance  with 
the  appropriate  order  of  the  Commis- 
sion. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
May  5.  1978.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  Interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  bf  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication: 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Conunission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
niles  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  vmless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

tFR  Doc.  78-10642  Filed  4-19-78;  8:45  am] 
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[Release  No.  10202.  812-4277] 

GPM  BALANCED  FUND,  INC,  ET  AL 

Ming  of  Application  for  on  Ordar  Exempting 
fropotod  Transaction  and  for  Ordor  Pormit- 
ting  Participation  in  Proposed  Transaction 

April  10, 1978. 

Notice  is  hereby  given  that  GPM 
Balanced  Fund.  Inc.  ("Balanced")  and 
Mediterranean  Fund,  Inc.  ("Mediter- 
ranean") (hereinafter  collectively  re- 
ferred to  as  "F*unds"),  both  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  diversified,  open-end 
management  investment  companies, 
and  Studley,  Shupert  &  Co..  Inc.  of 
Boston  ("Studley  Shupert").  a  Massa- 
chusetts corporation,  Gardner  and 
Preston  Moss,  Inc.  ("Gardner"),  a 
Massachusetts  corporation,  John  L. 
Gardner  ("Mr.  Gardner"),  and  Robert 
F.  Birch  ("Mr.  Birch")  (Balanced, 
Mediterranean,  Studley  Shupert. 
Gardiner,  Mr.  Gardner  and  Mr.  Birch 
are  referred  to  collectively  as  "Appli- 
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cants"),  1  Winthrop  Square,  Boston. 
Massachusetts  02110.  filed  an  applica- 
tion on  March  6.  1978,  and  amend- 
ments thereto  on  March  29,  and  April 
6,  1978,  pursuant  to  Section.  17(b)  of 
the  Act,  for  an  order  of  the  Commis- 
sion exempting  from  the  provisions  of 
Section  17(a)  of  the  Act  the  proposed 
merger  of  Mediterranean  into  Bal- 
anced and,  pursuant  to  Section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder, 
for  an  order  of  the  Commission  per- 
mitting the  Joint  participation  of  Ap- 
plicants in  the  proposed  merger.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Conunis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
suKunarized  below. 

Applicants  state  that  Mediterra- 
nean, a  "no-load"  investment  company 
incorporated  under  the  laws  of  the 
Commonwealth  of  Massachusetts  on 
July  7.  1967.  has  5.500,000  shares  of 
authorized  common  stock,  $1.00  par 
value,  of  which  278.681  were  outstand- 
ing as  of  December  31,  1977.  Appli- 
cants further  state  that  Balanced, 
which  imposes  a  sales  charge  upon  the 
sale  of  its  shares,  was  incorporated  on 
February  26,  1946.  and  has  500,000 
shares  of  authorized  common  stock, 
$1.00  par  value,  of  which  121,192 
shares  were  outstanding  as  of  Decem- 
ber 31,  1977.  As  of  that  date.  Mediter- 
ranean and  Balanced  had  net  assets  of 
$638,928  tind  $1,399,029,  respectively. 
Applicants  further  state  that  Studley 
Shupert  currently  acts  as  the  invest- 
ment adviser  to  Balanced  and  until 
April  26,  1977,  acted  as  Investment  ad- 
viser to  Mediterranean  pursuant  to  an 
investment  advisory  contract.  Since 
April  26.  1977,  Studley  Shui>ert  has 
provided  investment  advisory  services 
to  Mediterranean  without  recievlng 
any  advisory  fee  payments,  expense 
reimbursement  pajrments,  or  compen- 
sation of  any  kind  from  Mediterra- 
nean for  providing  such  services.  The 
Funds  currently  have  almost  identical 
officers  and  a  common  Board  of  Direc- 
tors, with  the  exception  that  Lester  C. 
Thurow,  a  director  of  Balanced,  is  not 
a  director  of  Mediterranean,  and  G. 
Klrmear  Pash.  a  director  of  Mediterra- 
nean, is  not  a  director  of  Balanced. 

Applicants  state  that  at  December 
31.  1977,  no  officer  or  director  of  Bal- 
anced or  Mediterranean  owned  of 
record  or  beneficially  any  shares  of 
Bsdanced.  Applicants  fvu-ther  state 
that  as  of  such  date,  the  officers  and 
directors  of  Balanced  and  Mediterra- 
nean, as  a  group,  owned  or  record  or 
beneficially  less  than  1  percent  of  the 
outstanding  shares  of  Mediterranean. 
As  of  such  date.  Mr.  Gardner  and  Mr. 
Birch  owned  250  suid  300  shares  of 
Mediterranean,  respectively.  Appli- 
cants represent  that  the  only  person 
owning  of  record  more  than  10  percent 
of  the  outstanding  shares  of  either 
Balanced  or  Mediterranean  as  of  De- 
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cember  31.  1977.  was  Means  &  Co.,  a 
nominee  of  Gardner,  which  is  the 
parent  company  of  Studley  Shupert. 
As  of  December  31.  1977  Means  &  Co. 
owned  of  record  21.473  shares  of  Bal- 
anced and  178.162  shares  of  mediterra- 
nean, representing  approximately  18 
percent  and  64  percent,  respectively, 
of  such  Fund's  outstanding  shares  as 
of  that  date.  Included  in  the  record 
holdings  of  Mediterranean  by  Means 
&  Co.  as  of  such  date  were  31.101 
shares  owned  beneficially  by  a  trust, 
of  which  Mr.  Gardner  is  a  trustee,  rep- 
resenting approximately  11  percent  of 
the  outstanding  shares  of  Mediterra- 
nean at  December  31.  1977.  As  of  De- 
cember 31,  1977,  no  person  o^Ticd 
beneficially  more  than  10  percent  of 
the  outstanding  shares  of  Balanced. 
The  address  of  Means  «St  Co.  is:  c/o 
Gardner,  1  Winthrop  Square.  Boston. 
Mass.  02110.  Gardner  was,  through 
April  26,  1977.  a  party  to  the  invest- 
ment advisory  agreement  between 
Mediterranean  and  Studley  Shupert 
and  is  currently  a  party  to  the  invest- 
ment advisory  agreement  between  Bal- 
anced and  Studley  Shupert.  Mes.^rs. 
Birch  and  Gardner  owned,  at  Decem- 
ber 31,  1977,  36.4  percent  and  45.5  per- 
cent, respectively,  of  tiie  voting  securi- 
ties of  Gardner.  Messrs.  Birch  and 
Gardner  may  be  considered  "control- 
ling persons"  of  Gardner. 

Applicants  state  that  by  unanimous 
approvjd  of  each  of  the  Board  of  Di- 
rectors of  the  Funds  including  the  dis- 
interested directors  of  each  Board,  Ap- 
plicants have  entered  into  an  Agree- 
ment and  Plan  of  Merger  (the 
"Merger  Agreement"),  dated  as  of  Oc- 
tober 25,  1977,  pursuant  to  which 
Mediterranean  shall  be  merged  with 
and  into  Balanced  in  accordance  with 
Massachusetts  law  (the  "Proposed 
Merger").  Balanced  shall  be  the  sur- 
viving corporation  (the  "Surviving 
Corporation"),  and  shall  concurrently 
change  its  name  to  GPM  Fund.  Inc., 
and  the  separate  existence  of  Mediter- 
ranean shall  cease.  Applicants  state 
that  on  the  effective  date  of  the  pro- 
posed merger  the  outstanding  shares 
of  common  stock  of  Mediterranean 
held  by  each  shareholder  of  record 
shall  be  converted  Into  that  number  of 
full  and  fractional  shares  of  Balanced 
as  shall  have  an  aggregate  net  asset 
value  equal  to  such  shareholder's  pro 
rata  interest  in  the  value  of  the  net 
assets  of  Mediterranean,  all  valued  as 
of  the  close  of  business  on  the  effec- 
tive date.  Applicants  further  state  that 
prior  to  the  effective  date,  the  Merger 
Agreement  requires  that  Mediterra- 
nean and  Balanced  distribute  to  their 
respective  shareholders  a  dividend  tax- 
able to  such  shareholders  consisting  of 
substantially  all  of  their  respective 
then-existing  undistributed  net  tax- 
able investment  income  and  net  tax- 
able short-term  capital  gains  (offset  by 
any  net  operating  and/or  capital  loss 


carry-forwards,  re.speciivply):  however. 
Applicants  submit  that  because  it  is 
unlikely  to  have  aiiy  ii'^t  taxable 
income  at  such  time.  Mediterranean  is 
uniikply  to  ha\e  any  sources  Ironi 
which  to  make  such  distribution. 

ApplicAnts  repre.sent  that  amor.fe'  the 
more  significant  conditions  precodcnt 
to  the  consummation  of  the  merger 
are  the  following: 

(1)  The  holders  of  not  less  than  a 
majority  of  the  outstanding  shares  of 
the  Poinds  entitled  to  vcLe  at  their  re- 
speciive  shareholder  moe'ings  shnll 
have  approved  the  Mftt'T  Agreement; 

(2)  The  PunHs  shall  tach  have  ob- 
tained an  opiiiioti  of  tlieir  respective 
counsel  to  the  effect  that  the  merger 
will  constitute  a  tax-free  reorganiza- 
tion; 

(3)  The  Fiinds  si-.all  hiu^  received 
certain  letters  from  their  rc-.pective  in- 
dependent accountants  re'.alir.«  to  c^r- 
tain  specified  matters,  including  an 
opinion  that  the  merger  will  be  ac- 
counted for  by  the  surviving  corpora- 
tion as  a  "pooling  of  interests';  and 

(4)  The  Commi.s.'^ion  shall  have 
granted  the  exemption  from  the  provi- 
sions of  Sections  17'a)  and  17(d)  of  the 
Act  requested  herein. 

Applicants  state  that  the  Merger 
Agreement  contains  customary  repre- 
sentations by  Balanced  and  Mediterra- 
nean, the  truth  and  correctness  of 
which  are  also  conditions  precedent  to 
the  consummation  of  the  merger. 

Applicants  state  that  as  of  December 
31.  1977.  Balanced  and  Mediterranean 
had  net  unrealized  appreciation  of  in- 
vestments of  $6,291  and  $25..')44,  re- 
spectively. As  of  surh  date.  Balanced 
and  Mediterranean  had  $827,000  and 
$295,000,  respectively,  of  capital  loss 
carry-forwards  for  Federal  income  tax 
purposes,  the  expiration  dates  of 
which  range  from  1982  to  1985  and 
from  1978  to  1979,  respectively.  Appli- 
cants further  state  that  if  the  pro- 
posed merger  had  been  consummated 
on  December  31,  1977,  the  sharehold- 
ers of  Mediterranean  would  have  re- 
ceived approximately  55,301  shares  of 
the  surviving  corporation  (.19844 
shares  of  the  survivmg  corporation  for 
each  share  of  Mediterranean)  or  ap- 
proximately 31.3  percent  of  the  out- 
standing shares  of  the  surviving  corpo- 
ration immediately  after  the  merger. 
Since  the  shareholders  of  Mediterra- 
nean would,  after  the  proposed 
merger,  own  more  than  20  percent  of 
the  outstanding  shares  of  the  surviv- 
ing corporation,  the  capital  loss  carry- 
forwards would  have  been  available  in 
full  subject  to  acceleration  of  a  sub- 
stantial portion  of  such  capital  loss 
carry- forwards  under  certain  provi- 
sions of  the  Internal  Revenue  Code. 
Applicants  state,  however,  that  there 
can  be  no  assurance  that  such  loss  cap- 
ital carry-forwards  will  be  utilized  by 
Mediterranean  as  a  separate  entity  to 
any  different  degree  if  the  proposed 
merger  does  not  occur. 


The  Rmds  state  that  their  respec- 
tive Boards  of  Directors  have  deter- 
mined that  the  proposed  merger 
should  be  consummated  on  the  basis 
of  the  reJattve  net  asset  values  of  the 
Funds  and  that  a  tax  adjustment  for- 
mula is  not  appropriate,  since  there  is 
no  assurance  tiiat  the  surviving  corpo- 
ration will  be  able  to  realize  sufficient 
capital  gains  so  as  to  use  the  full 
amount  of  the  capital  loss  carry-for- 
wards of  Balanced  and  Mediterranean 
before  they  expire.  The  application 
further  states  that  the  actual  impact 
cf  the  above  capital  loss  carry-for- 
wards and  current  net  unrealized  ap- 
preciation of  investments  is  not  read- 
ily dttermirable.  would  largely  be  a 
matter  of  speculation  and  would 
depend  on  many  different  factors,  in- 
cluding each  individual  shareholder's 
personal  tax  status. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  prohibits  an  affiliated  person  of 
a  registered  investment  company  or 
any  affiliated  person  of  such  an  affili- 
ated person,  acting  as  principal,  from 
Itnowingly  selling  any  security  or 
other  property  to  such  registered  com- 
pany or  knowingly  purchasing  any  se- 
curity or  other  property  from  such 
registered  company  subject  to  certain 
exceptions. 

Section  17(b)  of  the  Act  provides, 
however,  that  the  Conuniaslon,  upon 
application,  may  exempt  a  proposed 
transaction  from  the  provisions  of  Sec- 
tion 17(a)  of  the  Act  if  evidence  estab- 
lishes that  the  terms  of  the  proposed 
transaction,  including  the  consider- 
ation to  be  paid  or  received,  are  rea- 
sonable and  fair  and  do  not  involve 
overreaching  on  the  part  of  any 
person  concerned,  and  that  the  pro- 
posed transaction  is  consistent  with 
the  policy  of  each  registered  invest- 
ment company  concerned,  and  with 
the  general  purposes  of  the  Act. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provide,  in  pertinent 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered  invest- 
ment company,  or  any  affiliated 
person  of  such  a  person,  acting  as 
principal,  to  participate  in  or  effect 
any  transaction  in  connection  with 
any  joint  enterprise  or  other  joint  ar- 
rangement in  which  such  registered 
company,  or  company  controlled  by 
such  registered  company.  Is  a  partici- 
pant unless  an  application  regarding 
such  Joint  enterprise  or  arrangement 
has  been  filed  with  the  Commission 
and  an  order  granting  such  application 
has  been  issued.  In  passing  upon  such 
application,  the  Commission  will  con- 
sider whether  the  participation  of 
such  registered  or  controlled  company 
in  such  Joint  enterprise  or  Joint  ar- 
rangement on  the  basis  proposed  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act.  and  the 
extent  to  which  such  participation  is 
on  a  basis  different  from,  or  less  ad- 
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vantageoiis  than  that  of  other  partici- 
pants. A  joint  enterprise  or  other  joint 
arrangement  Is  defined  In  Rule  17d-l 
as  any  written  or  oral  plan,  contract, 
authorization  or  arrangement,  or  any 
practice  or  uhderstanding  concerning 
an  enterprise  or  undertaking  whereby 
a  registered  investment  company  of  a 
controlled  company  thereof,  and  any 
affiliated  person  of  such  person,  have 
a  Jomt  or  a  joint  and  several  participa- 
tion, or  share  In  the  profits  of  such  en- 
terprise or  undertaking. 

Applications  state  that  since  the 
Boards  of  Dii«ectors  of  the  Funds  are 
substantially  similar  and  they  have 
the  same  investment  adviser,  it  is  ar- 
guable that  the  Funds  are  under 
"common  control"  and  thus  "affiliated 
persons"  of  each  other  within  the 
meaning  of  Section  2(a)(3)  of  the  Act. 
Therefore,  the  proposed  merger  of 
Mediterraneai)  into  Balanced  might  be 
deemed  to  coikstitute  the  sale  of  a  se- 
curity by  a  registered  investment  com- 
pany to  an  af fiUated  person  of  such  in- 
vestment company  and,  concurrently, 
the  purchase  Of  a  security  by  such  in- 
vestment company  from  an  affiliated 
person  thereof.  Moreover,  the  proce- 
dure that  Applicants  propose  to  follow 
in  the  adoption  and  implementation  of 
the  Merger  Agreement  by  the  Funds 
might  be  deemed  a  "Joint  transaction" 
between  registered  investment  compa- 
nies and  affiliated  persons  thereof.  In 
this  regard.  Applicants  state  that 
Gardner  and  $tudley  Shupert  may  be 
deemed  affiliated  persons  of  Balanced. 
Mediterranean  and  of  one  another. 
Mr.  Birch  and  Mr.  Gardner,  according 
to  the  Applicants,  by  virtue  of  their 
above  relationships  with  Gardner  and 
Studley  Shupert  may  be  deemed  affili- 
ated persons  of  those  entities,  and  Mr. 
Gardner  by  virtue  of  his  iabove  ovraer- 
shlp  of  Mediterranean  shares  may  be 
deemed  as  affiliated  person  of  Medl- 
teranean.  Accordingly,  Applicants  re- 
quest an  order  exempting  the  pro- 
posed transactions  from  the  provisions 
of  Section  17(a)  of  the  Act  pursuant  to 
Section  17(b)  and  permitting  the  con- 
summation of  the  proposed  transac- 
tions pursuant  to  Section  17id)  of  the 
Act  and  Rule  I7d-1  thereunder. 

Applicants  state  that  Gardner  and 
Studley  Shupcjrt.  as  entities,  have  not 
actively  participated  in  either  the  ne- 
gotiation of,  nor  the  preliminary  activ- 
ity with  respect  to,  the  proposed  trans- 
action, although  their  respective  offi- 
cers and  employees  in  their  capacity  as 
officers  of  Balanced  and  Mediterra- 
nean have  done  so.  Mr.  Gardner  and 
Mr.  Birch,  who  as  of  December  31, 
1977,  held  250  and  300  shares  of  Medi- 
terranean respectively,  will  be  treated 
no  differently  from  any  other  share- 
holder (i.e..  they  will  receive  a  net 
asset  value  exchange  of  Balance 
shares  for  their  shares  of  Mediterra- 
nesui.) 

Applicants  farther  state  that  the 
proposed  merger  will  be  advantageous 
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to  the  shareholders  of  the  Funds  for 
the  following  reasons: 

(a)  The  Board  of  Directors  of  Bal- 
anced and  Mediterranean,  after  anal.v- 
sls  of  the  investment  objectives  of 
both  Funds  have  concluded  that  the 
investment  goals  of  the  shareholders 
of  both  Funds  could  be  satisfied  in  a 
single  portfolio. 

(tf)  Applicants  are  of  the  opinion 
that  the  combination  contemplated  by 
the  merger  will  result  in  certain  econo- 
mies by  avoiding  duplication  of  many 
expenses  which  will.  Applk-ants  be- 
lieve, result  in  a  reduced  ratio  of  oper- 
ating expenses  to  average  net  asset-^. 

(c)  The  Funds  state  that  they  have 
continually  followed  similar  polici's 
with  respect  to  distribution  of  net  in- 
vestnent  Income  and  oi  net  taxahle 
capital  gains  and  that  neicher  Bal 
anced  nor  Mediterrr.nean  uill  d^tnb 
ute  net  taxable  capital  gaiui  v.'mio  it 
has  unexpired  capital  loss  carry-for- 
wards. 

(d)  Applicants  state  that  the  Merger 
Agreement  provides  that  Balancid 
and  Mediterranean  will  be  liable  for 
up  to  $2,700  and  $2,300,  respectively, 
of  their  own  expenses  incuned  in  con- 
nection with  the  proposed  merger 
(sucli  amounts  representing  the  ex- 
penses which  the  F\inds'  respective 
managements  have  determined  to  be 
tho.se  normally  incurred  in  holding 
the  Funds'  respective  annual  share- 
holder meetings).  Any  expenso.s  in- 
curred in  excess  of  those  amounts  and 
any  expenses  allocable  to  both  parties 
shall  be  borne  by  Balanced  and  Medi- 
terranean in  proportion  to  its  respec- 
tive aggregate  net  assets  a.s  of  the  ef- 
fective date  of  the  merger.  The  Funds' 
respective  expenses  relating  to  the 
merger  will  be  included  among  the  li- 
abilities of  Balanced  and  Mediterra- 
nean as  of  the  effective  date  of  the 
merger  for  purposes  of  calculating  the 
number  of  sur\-ivlng  corporation 
shares  to  be  issued  to  tlie  Mediterra- 
nean shareholders  under  the  Merger 
Agreement.  It  is  now  estimated  that 
the  expenses  In  cormection  with  the 
proposed  merger  of  Balanced  and 
Mediterranean  in  exce-ss  of  those  nor- 
mally incurred  in  holding  the  annual 
shareholder  meetings  of  the  respective 
Funds  will  be  approximately  $23,000. 
If  the  proposed  merger  had  been  con- 
summated on  December  31,  1977. 
Mediterranean  and  Balanced  would 
have  borne  approximately  31.3  percent 
and  68.7  percent  respectively,  of  such 
expenses  in  connection  with  the  pro- 
posed merger. 

(e)  The  ratio  of  net  investment 
income  to  average  net  assets  was  ap- 
proximately 4.52  percent  (annualized) 
for  Balanced  for  the  three  months 
ended  December  31,  1977,  and  .7  per- 
cent for  Mediterranean  for  the  year 
ended  December  31,  1977.  The  man- 
agement of  Balanced  and  Mediterra- 
nean believe  that  investors  in  both  of 
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the  F\inds  desire  substantial  growth  of 
capital  and  a  reasonable  income  yield. 
(f)  Applicants  state  that  their  re- 
spective investment  objectives  involve 
a  combination  of  capital  appreciation 
and  income,  although  Balanced  seeks 
groAth  of  both  capital  and  income 
with  slightly  more  emphasis  upon 
growth  of  capital,  while  Mediterra- 
nean's objective  is  to  seek  primarily 
long-tenn  growth  of  principal,  togeth- 
er Willi  a  rt  jisonable  return  of  Income. 
Despite  this  technical  difference  in 
eniphasi.'!.  Applicant.';  state  that  they 
invest  in  relatively  similar  securities 
whenever  the  probable  trend  of  the 
stock  market  seems  to  Ju.stify  such  ac- 
tions. 

fg)  Applicants  state  that  the  Boards 
of  Directors  of  Balaqced  and  Mediter- 
ranean have  determined  that  the  in- 
vPGtM'-nt  restrictions  of  the  Funds  are 
substantially  similar.  The  only  signifi- 
cant differences  b'-twecn  the  Invest- 
ment restrictions  of  Balanced  and 
meditf.'.-ranean  are  that  (!)  Balanced 
perniiu;  Investments  in  the  shares  of 
certain  other  Inrestment  companies 
while  Mediterranean  does  not,  (2) 
Me.iiir>rr:inean  is  not  authorized  to 
borrow  money  for  any  purpose,  and 
(3)  Balanced,  unlike  Mediterranean, 
imposes  restr;ctio?is  with  respect  to  in- 
vestnient.s  in  intt-rt  sts  in  oil,  gas,  or 
other  mineral  exploration  or  develop- 
ment programs,  puts,  calls,  straddles, 
spreads,  or  combinations  thereof,  war- 
rants and  secu'-ities  which  are  not 
readily  marki'tabie.  The  only  other 
substantive  distinction  between  the 
Funds;  respective  investment  restric- 
tions i.s  that  Balanced  has  designated 
more  of  its  restrictions  to  be  funda- 
mental, thereby  requiring  shareholder 
approv.al  to  modify  such  restrictions. 

(h)  The  investment  objectives,  poli- 
cies and  restrictions  of  Balanced  will 
continue  in  effect  after  consummation 
of  -the  proposed  merger  and  will 
become  the  investment  objectives, 
polities  and  restrictions  of  the  surviv- 
ing corporation.  Although  there  are  a 
number  of  overlapping  positions  in  the 
securities  portfolios  of  Balanced  and 
Mediterranean,  in  the  opinion  of  Stud- 
ley Shupert,  the  Funds*  portfolios  are 
compatible  and  no  sales  of  securities 
are  exp^^cted  to  be  required  as  a  result 
of  the  proposed  merger. 

(i)  Finally,  Applicants  are  of  the 
opinion  that  investors  in  both  of  the 
Funds  desire  substantial  growth  of 
capital  and  a  reasonable  income  yield. 

Applicants  submit  on  the  basis  of 
the  foregoing  that  the  terms  of  the 
proposed  transactions  are  reasonable 
and  fair  and  do  not  involve  over-reach- 
ing on  the  part  of  any  person  con- 
cerned. Applicants,  further  state  that 
the  proposed  transactions  are  consis- 
tent with  the  investment  policies  and 
investment  objectives  of  each  of  the 
Funds  as  expressed  in  their  respective 
prospectuses  and  are  consistent  with 
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the  purposes  of  the  Act,  and  that  the 
participation  of  Balanced  and  Mediter- 
ranean in  the  proposed  transactions  is 
not  on  a  basis  less  advantageous  than 
that  of  other  participants.  Applicants 
also  state  that  the  proposed  transac- 
tions will  not  involve  any  practices 
which  Sections  17(a),  17(d)  or  any 
other  provisions  or  policies  of  the  Act 
are  designed  to  prevent. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  8,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Elxchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  ser- 
vice (by  affidavit,  or  in  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
imder  the  Act.  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons. 
Secretary. 

[PR  Doc.  78-10643  PUed  4-19-78;  8:45  am] 
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[ReleflLiie  No.  10201.  812-4230.  etc.] 

INTUCAnTAl  UQUID  ASSET  FUND,  INC,  ET 
AL 

RHng  of  Application  for  Ordor  of  Act  Granting 
ExowpHont  and  Ordor  for  Hoaring  on  Appli- 
cotiofM  of  Act  for  Exomption* 

In  the  matters  of  Intercapital  Liquid 
Asset  Fund,  Inc.,  130  Liberty  Street, 
New  York,  N.Y.  10006.  812-4230;  Tem- 
porary Investment  PXmd.  Inc.,  and 
Trust  for  Short-Term  Federal  Securi- 
ties, 1730  Pennsylvania  Avenue  NW., 
.Washington.  D.C.  20006.  812-4173; 
Money  Market  Management.  Inc..  and 
Trust  for  Short-Term  U.S.  Govern- 
ment Securities.  421  Seventh  Avenue. 
Pittsburgh.  Pa.  15219,  812-4177;  Scud- 


der  Cash  Investment  Trust.  175  Feder- 
al Street.  Boston.  Mass.  02110,  812- 
4200;  Institutional  Liquid  Assets.  Inc.. 
8700  Sears  Tower,  Chicago.  111.  60606. 
812-4208;  White  Weld  Money  Market 
Fund.  Inc..  and  White  Weld  Govern- 
ment Fund,  Inc..  100  Federal  Street. 
Boston.  Mass.  02110.  812-4213;  Fund 
for  Government  Investors,  Inc.,  1735 
K  Street  NW..  Washington.  D.C. 
20006.  812-4216;  Daily  Income  Fund, 
Inc..  230  Park  Avenue.  New  York.  N.Y. 
10017,  812-4217;  Dreyfus  Money 
Market  Instruments,  Inc..  767  Fifth 
Avenue.  New  York.  N.Y.  10022.  812- 
4229;  and  Federated  Master  Trust.  421 
Seventh  Avenue.  Pittsburgh.  Pa. 
15219. 812-4236. 

I.  Notice  or  Filing  of  Application 

Notice  is  hereby  given  that  InterCa- 
pital  Liquid  Asset  Fund.  Inc.  ("Inter- 
Capital"),  registered  under  the  Invest- 
ment Company  Act  of  1940  (the 
"Act")  as  an  open-end.  diversified, 
management  Investment  company, 
filed  an  application  on  November  23. 
1977,  for  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the  Act. 
exempting  InterCapltal  from  the  pro- 
visions of  section  2(a)(41)  of  the  Act 
and  rules  2a-4  and  22c- 1  thereunder, 
to  the  extent  necessary  to  permit  In- 
terCapltal to  value  its  assets  in  the 
manner  set  forth  in  the  application, 
which  generally  would  be  the  "amor- 
tized cost"  method  of  valuation, 
whether  or  not  market  quotations  for 
its  portfolio  securities  are  available. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which 
are  summarized  below. 

InterCapital  states  that  it  is  a 
"money  market"  fund,  designed  as  an 
Investment  vehicle  for  Investors  with 
temporary  cash  balances  or  cash  re- 
serves, and  that  its  Investment  objec- 
tives are  high  current  income,  preser- 
vation of  capital  and  liquidity.  Inter- 
Capital  also  states  that  Dean  Witter 
InterCapltal.  Inc..  a  wholly-owned  sub- 
sidiary of  I>ean  Witter  Organization. 
Inc..  acts  as  investment  adviser  to  In- 
terCapital. 

InterCapital  further  states  that  its 
portfolio  may  be  invested  in  a  variety 
of  money  market  instruments.  Includ- 
ing U.S.  Government  securities,  bank 
obligations,  commercial  pap^r.  and 
corporate  obligations  maturing  in  2 
years  or  less.  InterCapital  represents 
that,  in  general,  its  policy  is  hold  secu- 
rities purchased  until  maturity  and. 
ordinarily,  to  hold  a  major  portion  of 
its  assets  In  securities  that  mature  in  1 
year  or  less  from  the  date  of  purchase. 

According  to  the  application,  as  of 
November  21,  1977.  InterCapital  had 
approximately  $26  million  in  net 
assets.  As  of  the  same  date,  approxi- 
mately 61  percent  of  its  assets  were 
held  by  individuals,  a  large  majority  of 


whom  purchased  their  shares  through 
brokers,  and  approximately  39  percent 
of  its  assets  were  held  by  religious, 
charitable,  or  other  eleemosynary  in- 
stitutions, municipalities,  bank  trust 
departments,  individual  fiduciaries, 
corporations,  unions,  and  pension 
funds.  InterCapltal  states  that  its 
minimum  initial  investment  Is  $5,000. 
and  that  subsequent  Investments  must 
be  In  the  amount  of  at  least  $100.  In- 
terCapital asserts  that  the  mainte- 
nance of  a  constant  net  asset  value 
through  the  use  of  amortized  cost 
valuation  is  crucial  to  Institutional  in- 
vestors and  to  brokers  representing  in- 
dividual investors,  in  their  use  of  In- 
terCapltal's  shares  for  Investment  of 
cash  reserves  or  temporary  cash  bal- 
ances. InterCapital  also  asserts  that 
the  maintenance  of  a  constant  net 
asset  value  through  the  use  of  amor- 
ti2^  cost  valuation  is  of  overriding  im- 
portance to  Individual  Investors.  Inter- 
Capital states  that  amortized  cost 
valuation  recognizes  the  existence  of 
imperfect  markets  for  the  resale  of 
portfolio  securities  and  the  intangible 
value  of  the  enhanced  liquidity  of- 
fered by  a  mutual  fund  on  a  pool  of 
assets  that  are  not  in  themselves  en- 
tirely Uquld. 

InterCapital  further  states  that,  in 
the  opinion  of  its  independent  direc- 
tors, valuation  of  securities  on  a  mark- 
ing to  market  basis  is  only  a  pretense, 
in  that  such  valuation  calls  for  a  calcu- 
lation of  precise  numbers  and  assumes, 
contrary  to  fact,  the  existence  of  per- 
fect markets.  InterCapital  asserts  that 
calculation  of  valuation  pursuant  to 
market  valuation  can  be  made  only  by 
marking  to  hypothetical  market  valu- 
ations, since  there  are  no  uniform 
market  values  at  which  an  existing 
body  of  assets  could  be  actually  sold  or 
actually  reproduced.  InterCapital 
states  that  during  its  existence  its 
management  has  monitored  the  ef- 
fects of  amortized  cost  valuation  by 
means  of  a  periodic  "mark  to  market" 
estimate  of  value,  and  it  asserts  that 
at  no  time  did  such  estimate  of  value 
vary  from  amortized  cost  by  an 
amount  as  much  as  V*  cent  per  share 
based  on  a  $1  per  share  market  price. 
It  further  asserts  that  the  amortized 
cost  method  of  valuation  recognizes 
the  fact  that  its  portfolio  securities 
are  most  often  held  to  maturity  and. 
therefore,  interim  changes  in  value  of 
such  securities  will  not  be  realized.  It 
states  that  since  such  changes  are,  in 
any  event,  not  precisely  measurable,  to 
attempt  to  record  them  precisely 
through  market  valuation  and  to  re- 
flect them  in  asset  value  is  fictional 
and  contrary  to  reasonable  expecta- 
tions. InterCapital  asserts  that,  given 
the  foregoing,  and  what  it  considered 
to  be  negligible  variances  between  am- 
ortized cost  valuation  and  values  based 
on  a  hypothetical  market,  its  directors 
determined  in  good  faith  that  the  am- 
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ortized  cost  method  of  valuation  of 
portfolio  securities  was  appropriate. 

As  here  pertinent,  section  2(a)(41)  of 
the  Act  defines  "value"  to  mean:  (1) 
with  respect  to  securities  for  which 
market  quotations  are  readily  avail- 
able, the  market  value  of  such  securi- 
ties, and  (2)  with  respect  to  other  secu- 
rities, fair  value  as  determined  In  good 
faith  by  the  board  of  directors. 

Rule  22c- 1  adopted  under  the  Act 
provides,  in  part,  that  no  registered  in- 
vestment company  issuing  any  re- 
deemable security  shall  sell,  redeem, 
or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which 
is  next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security.  Rule  2a-4  adopted  under  the 
Act  provides,  as  here  relevant,  that 
the  "current  net  asset  value"  of  a  re- 
deemable security  issued  by  a  regis- 
tered investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be 
an  amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with  esti- 
mates used  where  necessary  or  appro- 
priate. Rule  2a-4  further  provides  that 
portfolio  securities  for  which  market 
quotations  are  readily  available  shall 
be  valued  at  current  market  value,  and 
other  securities  shall  be  valued  at  fair 
value  as  determined  in  good  faith  by 
the  board  of  directors. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person,  secu- 
rity, or  transaction,  or  any  class  or 
classes  of  persons,  sectirities,  or  trans- 
actions, from  any  provision  or  provi- 
sions of  the  Act  or  any  rule  thereun- 
der, if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

InterCapital  has  requested  an  order 
of  the  Commission,  pursuant  to  sec- 
tion 6(c)  of  the  Act,  exempting  it  from 
the  provision^  of  section  2(a)(41)  of 
the  Act  and  rules  2a-4  and  22c-l 
thereimder  to  the  extent  that  the  am- 
ortized cost  method  of  valuation  as 
employed  by  InterCapital,  whether  or 
not  market  quotations  are  available, 
may  be  deemed  not  to  comply  fully 
with  the  requirements  of  section 
2(aK41)  and  rules  2a-4  and  22c-l. 

InterCapital  states  that  its  request- 
ed exemption  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act.  because  the  am- 
ortized cost  method  of  valuation  is  a 
traditional  and  well-recognized 
method  of  valuing  short-term  money 
market  instruments  used  by  major 
state  and  federal  agencies  and  large  in- 


stitutional investors.  InterCapital  rep- 
resents that  the  selection  and  mainte- 
nance of  a  180-day  or  less  average  ma- 
turity for  portfolio  instruments  will 
protect  its  shareholders  from  the 
unfair  treatment  they  would  receive  if 
It  were  forced  to  use  market  valuation 
for  securities  which  will  generally  be 
held  to  maturity,  while  at  the  same 
time  making  possible  yields  which  are 
reflective  of  the  general  money 
market. 

InterCapital  makes  the  following 
representations  as  a  condition  to  the 
granting  of  the  exemptive  order  it 
seeks: 

1.  That  it  will  adopt  the  following  in- 
vestment policies:  (a)  Inve.stments  will 
be  made  only  in  instruments  having  a 
remaining  maturity  of  1  year  or  less, 
and  (b)  Its  j)ortfollo  will  be  managed 
so  that— (1)  The  average  maturity  of 
all  Instnunents  in  the  portfolio  (on  a 
dollar- weigh  ted  basis)  will  be  180  days 
or  less,  and  (ii)  adequate  liquidity  will 
be  maintained  to  meet  antiripatrd  re- 
demptions in  the  normal  course  of 
business  and  to  minimize  the  pos.sibil- 
Ity  that  portfolio  .«:ecurities  will  have 
to  be  sold  to  meet  redemption  re- 
quests. 

2.  That  it  will  not  sell  Instruments  in 
Its  portfolio  prior  to  maturity  unless 
such  sale  or  other  disposition  is 
deemed  necessary  to  meet  redemption 
requirements,  or  as  a  result  of  a  re- 
vised credit  evaluation  of  the  issuer  or 
other  circumstances  not  presently 
foreseeable. 

3.  That  it  will  limit  investments  in 
commercial  paper  to  investment  grade 
Issues  rated  A-1  or  A-2  by  Standard 
and  Poor's  Corp.  or  Prime  1  by 
Moody's  Investors  Services,  Inc.,  or  if 
not  rated.  Issued  by  a  company  having 
an  outstanding  debt  ic^jje  rated  at 
least  AA  by  Standard  &  Poor's  or  Aa 
by  Moody's,  and  to  the  extent  that  it 
invests  in  iiistruments  of  banks,  it  will 
limit  Its  investments  to  those  in-stilu- 
tions  which  at  the  date  of  investment 
have  capital,  surplus  and  undivided 
profits  as  of  the  date  of  their  most  re- 
cently published  financial  statements 
In  excess  of  $1  billion. 

4.  That  it  will  describe  in  its  prospec- 
tus the  policies  and  practices  set  forth 
in  its  application  and  the  concept  and 
impact  of  valuation  of  Instruments 
using  the  amortized  cost  method  as 
compared  to  the  mark  to  market 
method  upon  Its  reported  yield  and 
net  asset  value. 

II.  Notice  of  and  Order  for  He.'vrings, 
AND  Order  Joining  Hearings  and 
Consolidating  Proceedings 

On  May  31,  1977,  the  Conunission 
issued  an  interpretation  (Investment 
Company  Act  Release  No.  9786)  ("Re- 
lease") of  section  2(a)(41)  of  the  Act 
and  rule  2a-4  thereunder  which, 
among  other  things,  stated  the  Com- 
mission's views  that:  (1)  It  is  inconsis- 


tent generally  with  the  provisions  of 
section  2(a)(41)  of  the  Act  and  rule  2a- 
4  thereunder  for  "money  market" 
funds  to  value  their  assets  on  an  amor- 
tized cost  basis,  ignoring  market  fac- 
tors, and  (2)  it  is  inconsistent  with  the 
provisions  of  rule  2a-4  for  such  funds 
to  "round  off"  calculations  of  their 
net  asset  values  per  share  to  the  near- 
est one  cent  on  a  Share  value  of  $1. 

Several  "money  market"  funds  have 
applied  to  the  Commission,  pursuant 
to  section  6(c)  of  the  Act,  for  exemp- 
tive orders,  to  the  extent  those  orders 
might  be  necessary,  either  to  permit 
them  to  value  their  assets  on  an  amor- 
tized cost  basis,  or  to  permit  them  to 
calculate  their  net  asset  values  to  the 
nearest  one  cent  on  a  $1  share. 

On  October  21,  1977,  the  Commis- 
sion issued  a  notice  of  the  filing  of 
such  an  application  by  Money  Market 
Management.  Inc.,  et  al.  (Investment 
Company  Act  Release  No.  9967).  Sub- 
sequenily.  notices  of  other  such  appli- 
cations were  issued,  as  follows:  (1) 
Temporary  Investment  Fund.  Inc..  et 
al.  (Investment  Company  Act  Release 
No.  9983.  November  1.  1977);  (2)  Scud- 
der  Cash  Investment  Trust  (Invest- 
ment Company  Act  Release  No.  9992, 
November  4,  1977);  (3)  Daily  Income 
FYmd,  Inc.  (Investment  Company  Act 
Release  No.  9998,  November  8.  1977); 

(4)  White  Weld  Money  Market  Fund, 
Inc.,  et  al.  (Investment  Company  Act 
Release  No.  9999,  November  8,  1977); 

(5)  Institutional  Liquid  Assets,  Inc. 
(Investment  Company  Act  Release  No. 
10000.  November  8.  1977);  and  (6) 
Fund  for  Government  Investors,  Inc. 
(Investment  Company  Act  Release  No. 
10007,  November  10,  1977).  All  of  the 
aforementioned  applications  request 
exemptions  from  the  provisions  of  sec- 
tion 2(a)<41)  of  the  Act  and  rules  2a-4 
and  22c- 1  thereimder  to  permit  the 
valuation  of  as.sets  on  an  amortized 
cost  basis,  with  the  exception  of  the 
application  of  Temporary  Investment 
Fund.  Inc.,  et  al.,  which  seeks  an  ex- 
emption from  rule  2a-4  to  permit  cal- 
culation of  net  asset  value  per  share  to 
the  nearest  1  cent  on  a  share  value  of 

$1. 

The  aforementioned  notice  gave  in- 
terested persons  an  opportunity  to  re- 
quest a  hearing  on  the  respective  mat- 
ters and  stated,  in  each  case,  that  an 
order  disposing  of  that  application 
would  be  issued  as  of  course  (following 
the  expiration  of  the  various  periods 
specified  in  the  notices)  unless  the 
Commission  should  thereafter  order  a 
hearing  thereon,  either  upon  request 
or  upon  the  Commission's  own  motion. 
The  Dreyfus  Corp.  and  Reserve  Man- 
agement Corp..  registered  investment 
advisers  to  other  money  market  fimds, 
have  filed  requests  for  such  hearings. 
They  assert,  generally,  that  amortized 
cost  is  an  inappropriate  valuation 
method. 

Three  additional  applications  re- 
questing exemptive  relief  similar  to 
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that  requested  In  the  seven  applica- 
tions discussed  above  have  been  filed. 
Notices  of  the  filing  of  these  addition- 
al applications  have  been  issued  as  fol- 
lows: (1)  InterCapital  Liquid  Asset 
Fund.  Inc.  (noticed  herein);  (2)  Drey- 
fus Money  Market  Instruments,  Inc. 
(Investment  Company  Act  Release  No. 
10161.  March  17.  1978); '  and  (3)  Feder- 
ated Master  Trust  (Investment  Com- 
pany Act  Release  No.  10190.  April  5, 
1978).  Collectively,  the  13  applicants 
In  the  10  matters,  captioned  above,  are 
referred  to  below  as  "Applicants,"  and 
the  10  applications  as  "Applications". 
Each  Application,  with  the  exception 
of  that  of  InterCapital.  has  been 
granted  on  a  temporary  basis  (Invest- 
ment Company  Act  Release  Nos. 
10027,  10161  and  10190.  dated  Novem- 
ber 28.  1977.  March  17.  1978.  and  April 
5,  1978.  respectively).  InterCapital  has 
not  requested  that  its  application  be 
granted  on  a  temporary  basis. 

It  appears  to  the  Commission  that  it 
is  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  to  hold  a  hearing  with  re- 
spect to  each  of  the  Applications.  Ac- 
cordingly, it  is  ordered,  I*ursuant  to 
section  40(a)  of  the  Act.  that  hearings 
on  the  Applications  under  the  applica- 
ble provisions  of  the  Act  and  rules  of 
the  Commission  thereunder,  be  held 
at  a  time  and  place  to  be  fixed  by  fur- 
ther order  in  accordance  with  rule  6  of 
the  Commission's  rules  of  practice  (17 
CFR  201.6). 

It  also  appears  to  the  Commission 
that  the  Applications  involve  common 
questions  of  law  and  fact.  Accordingly. 
it  is  further  ordered.  Pursuant  to  rule 
10  of  the  Commission's  rules  of  prac- 
tice (17  CFR  201.10).  that  the  hearings 
on  these  proceedings  be  Joined  for 
hearing  of  all  matters  in  issue  In  such 
proceedings,  and  that  such  proceed- 
ings be.  and  hereby  are.  consolidated. 

Any  person  other  than  the  Appli- 
cants desiring  to  be  heard  or  otherwise 
wishing  to  participate  in  this  proceed- 
ing is  requested  to  file  with  the  Secre- 
tary of  the  Commission,  on  or  before 
May  11.  1978.  his  application  pursuant 
to  rule  9(c)  of  the  Commission's  rules 
of  practice  (17  CFR  201.9(c)).  setting 
forth  the  nature  and  extent  of  his  in- 
terest In  the  proceeding  and  any  issues 
of  law  or  fact  which  he  desires  to  con- 
trovert or  any  additional  issues  which 
he  deems  raised  by  the  Applications  or 
by  this  notice  and  order.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dresses noted  above,  and  proof  of  such 
service  (by  affidavit  or.  in  the  case  of 
an  attomey-at-law.  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  Persons  filing  an  applica- 
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tion  to  particlpale  or  be  heard  will  re- 
ceive notice  of  the  date  and  place  of 
the  hearing  ai^d  any  adjournments 
thereof,  as  well  as  other  actions  of  the 
Commission  Involving  the  subject 
matter  of  the  proceeding. 

It  is  further  ordered.  That  any  offi- 
cer or  officers  of  Iht;  Commission,  des- 
ignated by  it  for  that  purpose,  shall 
preside  at  said  hearing.  The  officer  so 
designated  is  hereby  authorized  to  ex- 
ercise all  the  powers  granted  to  the 
Commission  under  sections  41  and 
42(b)  of  the  Act  and  to  an  Administra- 
tive Law  Judge  under  the  Commis- 
sion's rules  of  practice. 

The  Division  of  Investment  Manage- 
ment ("Division")  has  advised  the 
Commission  that,  based  upon  exami- 
nation of  the  Applications,  the  follow- 
ing matters  are  presented  for  consider- 
ation, without  prejudice  to  the  Divi- 
sion's specifying  additional  matters 
and  questions  upon  further  examina- 
tion: 

1.  To  what  extent,  if  any.  dilution  of 
money  market  fund  shareholders'  in- 
terests may  occur  by  reason  of  use  of 
amortized  cost  valuation  or  rounding 
off  of  the  price  per  share  to  the  near- 
est cent  on  a  $1  share:  and 

2.  Under  what  circumstances  and 
conditions.  If  any.  are  the  requested 
exemptions  appropriate  in  the  public 
Interest  and  consistent  with  the  pro- 
tection of  Investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foregoing  matters. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give 
notice  of  the  aforesaid  hearing  by 
mailing  a  copy  of  this  notice  and  order 
by  certified  mail  to  Applicants.  The 
Dreyfus  Corp.  and  Reserve  Manage- 
ment Corp.:  that  notice  to  all  other 
persons  be  given  by  publication  of  this 
Notice  and  Order  in  tl^e  "SEC 
Docket";  and  that  an  announcement 
of  the  aforesaid  hearing  shall  be  in- 
cluded in  the  "SEC  News  Digest." 

By  the  Commission. 

Georgc  a.  Fitzsimmons. 
Secretary. 
tPR  Doc.  78-10644  Piled  4-19-78;  8:45  am] 


'Dreyfus  Money  Market  Instruraents. 
Inc..  seeks  exempiive  relief  only  In  the 
event  that  the  other  applications,  as  no- 
ticed, are  granted. 
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[Release  No.  14660;  SR-NASD-77-4] 

NATIONAL  ASSOOATION  Of  SfCUtlTIES 
DEALHS,  INC 

April  13.  1978. 
On  February  8.  1977.  the  National 
Association  of  Securities  Dealers.  Inc. 
(the  "NASD"),  1735  K  Street  NW., 
Washington.  DC.  20008.  fUed  with  the 
Commission,  pursuant  to  section  19(b) 
of  the  Securities  Exchange  Act  of  1934 


(the  "Act"),  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975.  and  the 
rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change  (the  "Proposal")  to 
amend  schedule  C  under  article  I,  sec- 
tion 2(d)  of  its  By-Laws  by  adding  a 
new  part  III  to  schedule  C  and  redesig- 
nating parts  III  through  VI  as  parts 
IV  through  VII.  The  new  part  III  out- 
lines procedures  the  NASD  has  de- 
vised to  Insure  that  a  meml)er  firm  or 
person  associated  with  a  member  firm 
who  Is  summarily  suspended  from 
NASD  membership  is  promptly  afford- 
ed subsequent  procedural  protection 
in  the  form  of  notice,  a  hearing  and 
review  of  the  proceedings  by  the 
NASD  Board  of  Governors. 

Notice  of  the  proposal,  together  with 
the  terms  of  substance  thereof,  was 
given  by  publication  of  a  Commission 
release  (Securities  Exchange  Act  Re- 
lease No.  13253,  February  10.  1977) 
and  by  publication  In  the  Federal 
Register  (42  FR  9459,  February  10, 
1977). 

The  Commission  finds  that  the  pro- 
posal is  consistent  with  the  require- 
ments of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
registered  national  securities  associ- 
ations, and.  In  partlciilar,  the  require- 
ments of  section  15A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposal  be,  and  it  hereby  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

Oeorge  a.  FrrzsnaiONS, 
Secretary. 

[PR  Doc.  78-10645  FUed  4-19-78;  8:45  ami 


[8010-01] 

[Release  No.  10200;  812-4182.  811-681] 

STANDARD  SHAKES,  INC 

nNn«  •!  ApplicotiMi  mt  Hm  Act  for  mi  Order 
Declaring  That  Caipawy  Is  itot  on  lnvost- 
■MfH  Campany  and  for  wi  Order  Terminat- 
ing it*  Regittrotlen 

APRIL  11.  1978. 

Notice  is  hereby  given  that  Standard 
Shares.  Inc.  ("Standard").  230  Park 
Avenue.  New  York.  N.Y.  10017.  a 
closed-end.  non-diversified  manage- 
ment investment  company  registered 
uinder  the  Investment  Company  Act  of 
1940  ("Act"),  filed  an  application  on 
July  29,  1977.  and  amendments  there- 
to on  December  12,  1977,  January  31. 
1978.  March  2.  1978  and  April  4.  1978. 
for  an  order  (1)  pursuant  to  section 
3(b)(2)  of  the  Act.  declaring  that  Stan- 
dard is  primarily  engaged  in  a  business 
or  businesses  other  than  that  of  in- 
vesting, reinvesting,  owning,  holding 
or  trading  in  securities  either  directly 
or  through  majority-owned  subsidiar- 
ies or  through  controlled  companies 


conducting  similar  types  of  businesses, 
and  (2)  pursuant  to  section  8(f)  of  the 
Act.  declaring  that  Standard  has 
ceased  to  be  an  investment  (x>mpany. 
All  interested  persons  are  referred  to 
the  applicatioa  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations made  therein,  which  are 
summarized  be^ow. 

The  application  states  that  Standard 
reglsteied  under  the  Act  In  1958  as  a 
result  of  a  1956  modification  of  a  1942 
Commission  decision  which  ordered 
Standard,  then  a  registered  public  util- 
ity holding  company,  to  liquidate  and 
dissolve  pursuant  to  section  ll(bK2)  of 
the  Public  Utility  Holding  Company 
Act  of  1935.  The  1956  modified  order 
allowed  Standiird  to  reorganize  as  an 
investment  company  so  that  It  might 
realize  capital  losses  Inherent  in  Its 
holdings  of  Duquesne  Light  Co.  ("Du- 
quesne").  Standard  asserts  that  the 
periodic  use  of  capital  losses  !n  Du- 
quesne to  offset  portfolio  capital  gAlns 
has  been  a  primary  reason  for  Stan- 
dard's continued  existence  as  an  In- 
vestment company  and  that  this  ar- 
rangement is  expected  to  cease  within 
the  next  three  years. 

On  March  19,  1978,  Standard  owned 
1,955,900  shares  or  approximately  39.7 
percent  of  the  outstanding  voting  se- 
curities of  PIttway  Corp.  ("Pittway"), 
a  broadly  diversified  company  princi- 
pally engaging  in  manufacturing  and 
service  businesses.  Such  stock  repre- 
sented about  54  percent  of  Standard's 
total  assets.  The  application  states 
that  neither  Standard  nor  Pittway  is 
aware  of  any  other  person  who  owns 
l>eneficiaUy  5  percent  or  more  of 
Pittway's  outstanding  shares.  The  ap- 
plication notes  that  Pittway  common 
stock  is  Its  onily  outstanding  class  of 
stock.  Standard  states  that  it  has  no 
present  Intention  of  caiising  Pittway 
to  issue  any  preferred  shares  or  any 
additional  shares  of  common  stock. 

In  1976,  Standard  purchased  ap- 
proximately SL  percent  of  the  common 
stock  of  Brand  Insvilattons.  Inc. 
("Brand"),  a  specialty  contractor  en- 
gaged primarily  in  mechanical  Insula- 
tion contracting,  and  all  of  a  series  of 
convertible  preferred  shares  which. 
ui>on  full  conversion,  would  result  in 
Standard  owning  91.2  percent  of  the 
then  outstanding  Brand  voting  securi- 
ties. On  March  15,  1978,  Standard's 
ownership  In  such  stock  represented 
approximately  3.8  percent  of  Stan- 
dard's assets.  Standard  represents  that 
its  other  assets  consist  primarily  of 
general  investment  securities.  On 
March  IS,  1978,  Standard's  net  assets 
were  $111,652,886.  Of  that  total.  Stan- 
dard's holdings  In  Pittway,  Brand  and 
Standard's  general  Investment  portfo- 
lio represented  $60,388,413.  $4,239,938 
and  $47,024,538  respectively. 

Section  3(aK8)  of  the  Act  defines  an 
investment  company  to  include  any 
Issuer  which  is  engaged  in  the  business 
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of  investing,  reinvesting,  owning,  hold- 
ing or  trading  in  securities  and  onus 
or  proposes  to  acquire  Investment  se- 
curities having  a  value  exceeding  40 
percent  of  the  value  of  such  issuer's 
total  assets  (exclusive  of  govenmient 
securities  and  cash  items)  on  an  un- 
consolidated basis. 

Section  3(b)(2)  of  the  Act,  however. 
excepts  from  the  definition  of  an  in- 
vestment company  any  issuer  which 
the  Commission  finds  and  by  order  de- 
clares to  be  primarily  engaged  in  a 
business  or  businesses  other  than  that 
of  investing,  reinvesting,  owTiine:.  hold- 
ing or  trading  in  securities  either  di- 
rectly or  (a)  through  majority-OTXTied 
subsidiaries  or  (b)  through  controlled 
companies  conducting  similar  tyoes  of 
businesses.  Section  2(a)(9;  of  the  AcC 
states  that  a  person  Is  presumed  to 
control  a  company  when  such  person. 
directly  or  through  controlled  compa- 
nies, beneficially  owns  more  than  25 
percent  of  such  company's  voting  secu- 
rities. 

Standard  states  that  it  is  entitled  to 
an  order  pursuant  to  Section  3(b)(2), 
notwithstanding  Section  3(a)(3)  of  the 
Act,  declaring  that  it  is  not  an  invest- 
ment company  because  It  is  primarily 
engaged  In  the  active  conduct  of  man- 
ufacturing and  ser\'ice  businesses 
through  Pittway  and  a  specialty  con- 
tracting business  through  Brajid.  In 
excess  of  50  percent  of  Standard's 
assets  are  invested  in,  and  the  major- 
ity of  Its  Income  Is  derived  from,  these 
operating  afflllateE.  The  dividend  and 
interest  Income  derived  by  Standard 
from  Its  Pittway  holdings  in  the  years 
1974  through  the  first  nine  months  of 
1978  represented  27  percent.  30  per- 
cent. 46  percent,  50  percent  and  55 
percent,  respectively,  of  its  total 
income.  Standard  asserts  that  if  it  had 
reported  for  the  fiscal  year  ending 
January  31,  1978,  on  a  consolidated 
basis  as  an  operating  company  and  not 
as  an  Investment  company,  it  would 
have  reported  $923,000  of  net  income 
from  Brand,  $11,141,000  of  net  Income 
from  Pittway  and  $2,842,000  of  divi- 
dend and  Interest  Income  other  than 
from  Pittway  and  Brand. 

Standard  submits  that  since  Its  ac- 
quisition of  Pittway  common  stock  In 
1957,  Standard  has  exercised  effective 
control  of  Pittway.  The  application 
states  that  presently  Pittway's  13 
member  Board  of  Directors  includes 
five  directors  of  Standard  and  that  the 
representatives  of  Standard  on  the 
Pittway  Board  are  in  active  control  of 
Pittway.  Additionally,  Pittway's  eight 
member  Executive  Committee  in- 
cludes fouir  of  the  five  Standard  direc- 
tors. 

Standard  submits  that  It  also  con- 
trols Brand,  its  majority -owned  affili- 
ate, and  that  shortly  after  acquiring 
control  of  Brand  In  1976,  Standard 
elected  three  of  Brand's  five  current 
directors,  two  of  which  are  Standard's 
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officers  and  one  of  which  is  a  Pittway 
officer.  The  application  states  that  the 
amount  of  time  spent  by  these  direc- 
tors on  Brand  matters  will  increase 
significantly  as  attention  shifts  from 
resolving  short-term  Brand  problems 
to  longer  term  matters  involving  possi- 
ble Brand  acquisitions. 

The  application  states  that  Standard 
has  no  intention  of  developing  either 
Pittway  or  Brand  as  a  "special  situa- 
tion'* to  be  sold  when  either  reaches 
some  specified  objective  or  degree  of 
success.  Standard  asserts  that  It  in- 
tends to  seek  profit  from  the  increased 
earnings  and  profitability  of  Brand 
and  Pittway,  rather  than  from  any 
gain  which  might  be  realized  on  a  sale 
of  Brand  or  Pittway  securities.  The  ap- 
plication further  states  that  Standard 
intends  to  acquire  operating  busi- 
nesses principally  to  derive  a  profit 
from  the  earnings  of  the  businesses 
rather  than  to  dispose  of  the  business- 
es after  they  have  appreciated  In 
value.  However,  Standard  states  that 
It  may  sell  an  appreciated  business  for 
a  favorable  price  and  states  further 
that  it  would  expect  the  proceeds  from 
such  a  sale  to  be  invested  in  another 
business  or  venture  with  apparently 
greater  potential.  Standard  represents 
that  It  anticipates  future  acquisitions 
may  Involve  either  the  purchase  of  a 
100  percent  ownership  interest  or  at 
least  the  purchase  of  a  controlling  or 
majority  Interest.  Moreover,  Standard 
states  that  It  does  not  expect  to  ac- 
quire less  than  a  25  percent  Interest  in 
any  operating  business. 

Standard  undertakes  that,  in  the 
event  that  the  Commission  Issues  an 
appropriate  order  declaring  that  Stan- 
dard has  ceased  to  be  a  registered  in- 
vestment company  under  the  Act,  it 
will  not,  at  any  time  thereafter,  ac- 
quire any  Investment  securities  other 
than  securities  of  entities  which  are, 
at  the  time  of  such  acquisition,  con- 
trolled by,  or  thereby  become  con- 
trolled by.  Standard,  If,  at  the  time  of, 
or  as  a  result  of.  such  acquisition,  the 
value  of  the  investment  securities  then 
held  by  Standard  (other  than  securi- 
ties of  such  controlled  affiliates) 
equals  or  exceeds  forty  percent  (40%) 
of  the  value  of  Standard's  total  assets 
at  such  time.  This  undertaking  In  no 
way  limits  the  right  of  Standard  to  re- 
ceive at  any  time  any  securities  dis- 
tributed or  Issued  to  Standard  with 
reference  to  any  securities  then  held 
by  it,  whether  by  reason  of  any  stock 
^pllt,  stock  dividend,  reorganization, 
merger,  conversion  or  otherwise.  Stan- 
^d  states  that  it  will  not  invest  any 
net  earnings  from  its  operating  assets 
in  Investment  securities  other  than  se- 
curities of  controlled  affiliates  except 
that  investments  may  be  made  in 
short  term  securities  pending  applica- 
tion of  such  income  to  pay  dividends, 
to  Invest  in  directly  owned  operating 
businesses,  to  acquire  securities  of  pre- 
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sent  and  future  controlled  operating 
affiliates  or  to  repay  any  borrowings 
incurred  for  such  purposes.  It  also  rep- 
resents that  it  has  no  present  inten- 
tion to  issue  new  securities  upon  dere- 
gistering.  except  that  it  would  be  pre- 
pared to  do  so  in  connection  with  the 
acquisition  of  operating  businesses. 

The  application  states  that  on  May 
3,  1977,  Standard  shareholders  voted 
to  cease  being  an  investment  company 
and  to  seek  an  order  of  the  Commis- 
sion terminating  its  registration  under 
the  Act.  Moreover,  since  that  vote. 
Standard  asserts  that  its  management 
has  been  actively  seeking  and  negoti- 
ating for  operating  business  acquisi- 
tions. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission  upon  application  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment  compa- 
ny, it  shall  so  declare  by  order  and 
upon  taking  effect  of  such  order,  the 
registration  of  such  company  shall 
cease  to  be  in  effect.  Standard  states 
that  for  the  reasons  stated  above,  it  is 
entitled  to  an  order  pursuant  to  Sec- 
tion 8(f)  declaring  that  it  has  ceased  to 
be  an  investment  company. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
May  8,  1978.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mall  upon  Standard  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regxilations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  Issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
Is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

By  the  Commission. 

George  A.  FiTzsiifMONs. 
Secretary. 
[FR  Doc.  7ft-10646  FUed  4-l»-78:  8:45  am] 
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[4710-05] 

DEPARTMENT  OF  STATE 

[Public  Notice  No.  6041 

PRIVACY  AO  OF  1974 

Pr«po**d  N«w  Syttam*  of  R«<erdt 

Notice  Is  hereby  given  that  the  De- 
partment of  State  proposes  to  estab- 
lish two  new  systems  of  records  pursu- 
ant to  the  provisions  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a(o))  and  the 
Office  of  Management  and  Budget 
Circular  No.  A-108,  Transmittal 
Memorandum  No.  1,  dated  September 
30.  1975  (40  FR  45877,  October  3, 
1975). 

The  new  systems  are  entitled  "SklUs 
Catalogue  Records.  State-49",  and 
"Family  Liaison  Office  Records.  State- 
50".  The  Skills  Catalogue  Records  will 
be  used  to  assist  Foreign  Service 
family  members  in  obtaining  employ- 
ment or  voluntary  work  ov-rseas.  The 
information  in  tlais  systen)  uul  be  pro- 
vided by  the  individual  seeking  em- 
ployment or  voluntary  work,  and  will 
be  limited  to  educational  background, 
special  skills,  work  experience,  and 
availability  for  employment. 

The  Family  Liaison  Office  Records 
win  be  used  to  provide  Information  to 
Foreign  Service  employees  and  family 
members  on  governmental  and  com- 
munity services  available  to  them. 
This  system  will  consist  of  a  record  of 
the  services  requested  by  the  individ- 
ual and  the  action  taken  on  the  part 
of  the  E)epartment  to  meet  the  indi- 
vidual's needs. 

Any  persons  interested  in  comment- 
ing on  these  new  systems  of  records 
may  do  so  by  submitting  comments  in 
writing  to  the  Director,  foreign  Affairs 
Document  and  Reference  Center, 
Room  1239,  Department  of  State.  2201 
C  Street  NW..  Washington,  D.C.  20520. 
If  no  comments  are  received  by  May 
22,  1978.  these  new  records  systems 
will  go  into  effect. 

The  proposed  "Skills  Catalogue  Re- 
cords. State-49"  and  the  "Family  Liai- 
son Office  Records.  State-50  "  will  read 
as  set  forth  below. 

For  the  Secretary  of  State, 

Ben  H.  Read. 

Deputy  Undersecretary 
for  Management 
April  5.  1978. 

STATE-49 

System  name: 

Skills  Catalogue  Records. 

SyBtcm  location: 

Department  of  State,  2201  C  Street 
NW.,  Washington,  D.C.  20520. 

Categories  of  individuals  covered  by  the 
•ystenu 

Family  members  of  United  States 
Government    employees    (specifically 


family  members  of  Department  of 
State,  Agency  for  International  Devel- 
opment, and  International  Communi- 
cations Agency  personnel). 

Categories  of  records  in  the  system: 

Biographic  data,  including  educa- 
tional background,  language  skills. 
special  skills,  work  experience,  avail- 
ability for  employement. 

Authority  for  maintenance  of  the  system: 
22  U.S.C.  2693. 

Routine  uses  of  records  in  the  system: 

The  Family  Liaison  Office  will  use 
this  record  system  to  assist  family 
members  of  U.S.  Government  employ- 
ees in  acquiring  employment  and 
other  ser\'lces.  Information  from  this 
system  will  be  made  available  to  per- 
sonnel offices  of  other  government 
agencies  having  employment  opportu- 
nities. Information  may  also  be  dis- 
closed to  multinational  corporations, 
international  organizations,  business 
firms,  foundations,  foreign  govern- 
ments, and  familites  at  overseas  posts 
who  are  interested  in  hiring  Foreign 
Service  family  members  to  perform  a 
task  commensurate  with  their  work 
experience  or  to  utilize  their  services 
in  performing  voluntary  work. 

Policies  and  practices  for  storing,  retriev- 
ing accessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage: 
Hard  copy,  computer  media. 

Retrievability: 

By  Individual  name,  education,  work 
experience,  language  facility,  overseas 
experience,  current  address.  F\)reign 
Service  post,  country,  regional  bureau. 

Safeguards: 

All  employees  of  the  Department  of 
State  have  undergone  a  thorough 
background  Investigation.  Access  to 
the  Department  of  State  building  and 
its  annexes  is  controlled  by  security 
guards,  and  admission  Is  limited  to 
those  individuals  possessing  a  valid 
identification  card  or  Individuals 
under  proper  escort.  All  records  con- 
taining personal  information  are  main- 
tained in  secured  file  cabinets  or  In  re- 
stricted areas,  access  to  which  is  limit- 
ed to  authorize  personneL 

Retention  and  disposal: 

These  records  will  be  maintained  for 
two  years  and  then  retired  or  de- 
stroyed In  accordance  with  published 
schedules  of  the  Department  of  State. 
More  specific  Information  may  be  ob- 
tained by  writing  to  Director  of  For- 
eign Affairs  Document  and  Reference 
Center.  Room  1239.  Department  of 
SUte.  2201  C  Street  NW..  Washington. 
D.C.  20520. 


System  managerts)  and  address: 

Director,  Family  Liaison  Office,  De- 
partment of  State.  2201  C  Street  NW.. 
Washington.  DlC.  20520. 

Notification  procedure: 

Individuals  who  have  reason  to  be- 
lieve that  the  Skills  Catalogue  Rec- 
ords might  hate  records  pertaining  to 
them  should  vW-ite  to  the  Chief  of  the 
Privacy  Staff,  Room  1239.  Department 
of  Slate,  2201  C  Street  NW.,  Washing- 
ton, D.C.  20520.  The  Individual  must 
specifically  request  that  the  Skills 
Catalogue  Reoords  be  checked.  At  a 
minimiun,  the  individual  must  Include 
name,  date  and  place  of  birth,  current 
mailing  address  and  zip  code,  and  sig- 
nature. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to 
them  should  write  to  the  Chief  of  the 
Privacy  Staff  (address  above). 

Contesting  record  procedures: 

(See  above.) 

Record  source  categories: 

T^e  individual;  Who's  Who  and 
other  such  reference  publications; 
newspapers  and  periodicals;  testimony 
and  comments  from  other  persons 
having  knowledge  of  the  individual; 
pertinent  records  of  other  federal, 
state,  or  local  agencies  and  foreign 
governments;  pertinent  records  of  pri- 
vate  firms  ot  organizations;  other 
public  sources. 

STATE-50 

System  name:      I 
Family  Liaison  Office  Records. 

System  location: 

Department  of  State.  2201  C  Street 
NW..  Washington,  D.C.  20520. 

Categories  of  Individuals  covered  by  the 
system:  i 

Foreign  Service  employees  (primar- 
ily State,  AID,  ICA)  and  their  depen- 
dents who  have  asked  the  Department 
of  State  to  provide  information  re- 
garding governmental  and  community 
services  available  to  them. 

Categories  of  records  In  the  system: 

Name,  address,  phone  number  and 
description  of  ihe  service  requested  by 
the  individual;  description  of  steps 
taken  to  meet  the  needs  of  the  individ- 
ual, i.e.  persons/agencies  contacted 
and  the  results  of  these  contacts. 

Authority  for  maintenance  of  the  system: 
22  U.S.C.  Silk. 

Routine  uses  of  records  maintained  In  the 
system: 

Information  from  this  record  system 
will  be  used  to  assist  Foreign  Service 
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employees  and  their  dependents  In  ac- 
quiring governmental  and  community 
services  available  to  them.  Personal  in- 
formation (name,  address,  phone 
number  and  a  brief  description  of  the 
service  requested)  may  be  made  avail- 
able to  persons  or  agencies  who  can 
perform  the  requested  ser\'ice,  i.e.  In- 
formation may  be  disclosed  to  schools 
to  register  dependents;  to  marriage 
counselors  to  solve  marital  grievances; 
to  hospitals  to  find  out  services  of- 
fered. 

Policies  and  practices  for  storing:,  re'riev- 
ing  accessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage: 
Hard  copy. 

Retrievability: 

By  individual  name. 

Safeguards: 

All  employees  of  the  Department  of 
State  have  undergone  a  thorough 
background  investigation.  Access  to 
the  Department  of  State  building  and 
its  annexes  is  controlled  by  security 
guards,  aiid  admission  is  limited  to 
those  Individuals  possessing  a  valid 
identification  card  or  individuals 
under  proper  escort.  All  records  con- 
taining personal  information  are  main- 
tained In  secured  file  cabinets  or  In  re- 
stricted areas,  access  to  which  Is  limit- 
ed to  authorized  personnel. 

Retention  and  disposal: 

These  records  will  be  maintained  for 
two  years  and  then  retired  or  de- 
stroyed in  accordance  with  published 
schedules  of  the  Department  of  State. 
More  specific  information  may  be  ob- 
tained by  writing  to  Director  of  For- 
eign Affairs  Document  and  Reference 
Center.  Room  1239.  Department  of 
State.  2201  C  Street.  N.W..  Washing- 
ton, D.C.  20520. 

System  managers)  and  address: 

Director,  Family  Liaison  Office.  De- 
partment of  State,  2201  C  Street  NW., 
Washington,  D.C.  20520. 

Notification  procedure: 

Individuals  who  have  reason  to  be- 
lieve that  the  Family  Liaison  Office 
Records  might  have  records  pertaining 
to  them  should  write  to  the  Chief  of 
the  Privacy  Staff,  Room  1239,  Depart- 
ment of  State,  2201  C  Street,  N.W., 
Washington,  D.C.  20520.  The  Individ- 
ual must  specifically  request  that  the 
Family  Liaison  Office  Records  be 
checked.  At  a  minimum,  the  individual 
must  include  name,  date  and  place  of 
birth,  current  mailing  address  and  zip 
code,  and  signature. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to   or   amend    records   pertaining   to 
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them  should  write  to  the  Chief  of  the 
Privacy  Staff  (address  above). 

Contesting  record  procedures: 
(See  above.) 

Record  source  categories: 

The  individual,  personnel  of  the 
Family  Liaison  Office,  employee  su- 
pervisors, employee  counselor,  person- 
nel, security,  and  medical  offices, 
grievance  and  appeals  board. 

[FR  Doc.  78-10773  Filed  4-19-78;  8:45  am] 

[4910-13] 
DEPARTMENT  OF  TRANSPORTATION. 

Federal  Aviation  Adminittralien 

fOE  Dorkpt  No.  73  WA-OE-4;  Aeronautical 
Study  No.  77-AEA-1038-OE] 

DISCRETIONARY  REVIEW  OF  DETERMINATION 
OF  HAZARD  TO  AIR  NAVIGATION 

Hearing 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  a 
hearing  to  be  conducted  on  May  17, 
1978.  in  Pomona.  N.J..  to  receive  evi- 
dence from  parties  to  the  hearing  and 
other  interested  persons  regarding  a 
proposed  hotel  In  Atlantic  City,  N.J., 
to  determine  the  effect  of  the  hotel,  if 
constructed  as  proposed,  on  the  safety 
of  aircraft  and  the  efficient  use  of 
navigable  airspace.  The  hearing  Is 
being  held  as  a  result  of  a  petition  for 
review  filed  with  the  FAA  under  Part 
77  of  the  Federal  Aviation  Regula- 
tions. 

HEARING  DATE:  May  17,  1978,  at  9 

a.m. 

ADDRESSES:  Hearing  location— Audi- 
torium. Building  11.  Headquarters,  Na- 
tional Aviation  Facilities  Experimental 
Center  (NAFEC),  Federal  Aviation  Ad- 
ministration, Pomona,  N.J.  Make  re- 
quest to  be  heard  at  the  hearing  to 
Presiding  Officer,  Mr.  William  E. 
Broadwater,  Chief.  Airspace  and  Air 
Traffic  Rules  Division  (AAT-200),  Fed- 
eral Aviation  Administration,  Air  Traf- 
fic Service,  800  Independence  Avenue 
SW.,  Washington.  DC.  20591:  Tele- 
phone 202-426-3731  (this  is  not  a  toll- 
free  number). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  E.  Shipman,  Airspace  Ob- 
struction and  Airports  Branch 
(AAT-244),  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW..  Wash- 
ington, D.C.  20591.  telephone  202- 
426-8777  (this  Is  not  a  toll-free 
yuniber). 


ROiRAl  tfOISTfK,  VOL  43,  NO.  77-THUtSOAY,  AFtK  20,  yfft 


ROttAL  REGISTER.  VOL  43,  NO.  77— THURSDAY,  APRIL  20,  197S 


16836 


NOTICES 


SUPPLEMENTARY  INFORMATION: 
THXHXARIlfO 

On  May  17,  1978.  the  Federal  Avi- 
ation Administration  (FAA)  will  hold  a 
hearing  in  Pomona,  N.J.,  at  the  loca- 
tion stated  above,  regarding  a  notice  of 
proposed  construction  or  alteration 
filed  September  29.  1977.  with  the 
FAA  pursuant  to  Part  77  of  the  Feder- 
al Aviation  Regulations  (FAR).  The 
notice  was  for  the  construction  of  a 
high  rise  hotel  and  casino  to  a  height 
of  413  feet  above  ground  level  (AGL), 
420  feet  above  mean  sea  level  (MSL), 
at  the  Junction  of  South  norlda 
Avenue  and  the  Atlantic  City  Board- 
walk, Atlantic  City,  N.J. 
Background 

The  FAA's  Eastern  Region  conduct- 
ed Aeronautical  Study  No.  77-AEA- 
1038-OE  of  the  proposal  in  accordance 
with  Subpart  D  of  FAR,  Part  77, 
which  resulted  in  the  issuance  of  a  De- 
termination of  Hazard  to  Air  Naviga- 
tion on  December  22,  1977.  The  deter- 
mination is  based  on  a  study  which 
found  that  the  proposed  construction 
would  have  a  substantial  adverse 
effect  on  aeronautical  operations  at 
Bader  Field,  Atlantic  City,  N.J.  The 
proposed  hotel  would  require  increases  • 
In  mlnlmums  of  standard  instrument 
approach  and  departure  procedures. 

On  January  18,  1978,  Mr.  WiUiam  R. 
Serber,  representing  Convention  Hotel 
Associates,  Atlantic  City,  N.J.,  filed  a 
petition  pursuant  to  FAR  §  77.37.  for  a 
discretionary  review  of  the  determina- 
tion. The  discretionary  review  was 
granted  by  Notice  of  Petition  for  and 
Grant  of  Review,  OE  Docltet  No.  78- 
WA-OE-4.  Issued  in  Washington,  D.C.. 
on  February  9.  1978. 

The  hearing  will  provide  the  FAA 
with  the  opportunity  to  obtain  testi- 
mony and  exhibits  from  parties  to  the 
hearing,  and  other  interested  persons, 
that  are  relevant  to  the  hazard  issue 
regarding  the  proposed  construction's 
effect  on  the  safe  and  efficient  utiliza- 
tion of  the  navigable  airspace. 

As  stated  above,  the  hearing  will  be 
convened  at  9  a.m.,  on  May  17.  1978.  If 
response  to  this  notice  exceeds  the 
time  allocated  for  the  hearing,  it  will 
be  continued  at  9  a.m..  May  18,  1978. 
at  the  same  location. 

HzAR£NG  Procedures 
The  hearing  will  be  a  factfinding 
procedure  in  accordance  with  the  rules 
of  practice  for  hearings  in  Subpart  E 
of  Part  77  of  the  Federal  Aviation 
Regulations.  Under  these  rules,  the 
hearing  will  be  nonadversary  and 
there  will  be  no  formal  pleadings  or 
adverse  parties.  The  Presiding  Officer 
will,  after  a  brief  opening  statement 
regarding  the  proposed  hotel,  adminis- 
ter oaths  and  affirmations,  examine 
witnesses  and  receive  all  testimony 
and  exhibits.  The  Presiding  Officer 
will  exclude  any  testimony  that  is  ir- 


relevant, unduly  repetitious  or  consists 
of  statements  made  during  the  aero- 
nautical study  in  an  effort  to  reconcile 
or  compromise  aviation  or  construc- 
tion requirements.  However,  a  party  to 
the  hearing  may  object  to  the  admis- 
sion of  evidence  only  on  the  grounds 
that  it  is  irrelevant. 

Witnesses  at  the  hearing  give  their 
testimony  under  oath,  following  which 
they  may  be  examined  by  parties  to 
the  hearing  in  the  order  fixed  by  the 
Presiding  Officer.  The  Presiding  Offi- 
cer may  then  examine  witnesses.  He 
may  also  grant  any  party  to  the  hear- 
ing further  opportunity  to  examine 
any  witnesses.  If  that  party  Justifies 
the  additional  examination.  In  this 
regard,  the  Presiding  Officer  may 
issue  subpoenas  for  any  witnesses  or 
exhibits  that  he  determines  may  be 
material  and  relevant  to  the  issue  of 
the  hearing.  Each  person  desiring  to 
submit  written  statements  or  exhibits 
for  the  hearing  record  must  provide 
enough  copies  so  that  the  Presiding 
Officer  may  retain  three  copies  fo:  the 
FAA  and  give  one  copy  to  each  desig- 
nated party  to  the  hearing. 

Scope  of  Inquiry 

The  Determination  of  Hazard  to  Air 
Navigation  regarding  the  proposed 
hotel  was  issued  by  the  FAA's  Eastern 
Region  under  §77.35  of  the  Federal 
Aviation  Regulations.  The  determina- 
tion presents  the  FAA's  analysis  of  the 
facta  disclosed  by  an  aeronautical 
study  relating  to  the  potential  extent 
of  adverse  effect  of  the  proposal  on 
aeronautical  operations.  Numerous 
comments  pertaining  to  the  effect  of 
the  proposal  on  the  use  of  the  naviga- 
ble airspace  and  aeronautical  oper- 
ations at  Bader  Field  were  submitted 
to  the  FAA  during  the  aeronautical 
study  and  subsequent  to  Issuance  of 
the  determination.  While  all  relevant 
comments  are  of  interest,  the  hearing 
is  being  held  to  obtain  factual  evi- 
dence to  assist  the  Administrator  in 
resolving  the  question  of  whether  the 
proposed  hotel  would  have  a  sul>stan- 
tlal  adverse  effect  on  the  safe  and  effi- 
cient use  of  airspace  by  aircraft.  The 
FAA  will  consider  all  relevant  evidence 
presented  at  the  hearing,  including 
the  testimony  of  other  Federal.  State, 
and  local  agencies,  before  taking  fur- 
ther action  under  Part  77  of  the  Fed- 
eral Aviation  Regulations  to  issue  a 
final  determination. 

Verbatim  transcripts  of  the  hearing 
will  be  made,  which,  along  with  all  ex- 
hibits, become  a  part  of  the  record  of 
the  hearing.  A  transcript  of  the  hear- 
ing will  be  available  for  examination 
in  the  OE  Docket  file  in  the  office  of 
the  Air  Traffic  Service,  FAA  Head- 
quarters, Washington,  D.C.  Anyone 
may  purchase  a  copy  of  the  transcript 
from  the  hearing  reporter.  Additional- 
ly, a  change  in  the  official  hearing 
transcript  may  be  made  only  if  it  in- 


volves an  error  of  substance.  Any  rec- 
ommendation to  correct  the  transcript 
must  be  fUed  with  the  Presiding  Offi- 
cer within  five  days  after  the  hearing 
closes. 

(Sees.  104.  307.  313.  1001.  1101,  Federal  Avi- 
ation Act  of  1958,  u  amended,  (49  U.S.C. 
1304.  1328,  1354.  1481,  1501):  sec.  6(c),  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c);  14  CFR  77.  49) 

Issued  in  Washington.  D.C.  on  April 
14,  1978. 

William  E.  Broadwater, 
Presiding  Officer. 
IFR  Doc.  78-10672  PUed  4-19-78;  8:45  am] 


[4910-13] 

RADIO  TKHNICAL  COMMISSION  FOR  AERO. 
NAUnCS  (RTCA)  SPfOAL  COMMITTEE  136— 
INSTALLATION  Of  EMERGENCY  LOCATOR 
TRANSMUnERS  (ELT)  WITHIN  AMOtAFT 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  136  on  In- 
stallation of  Emergency  Locator 
Transmitters  (ELT)  within  Aircraft  to 
be  held  May  24-25,  1978.  RTCA  Con- 
ference Room  261,  1717  H  Street  NW., 
Washington.  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Review  Committee 
Terms  of  Reference;  (3)  Establish 
Guidelines  and  Limits  for  Committee 
Activities;  (4)  Establish  Work  Program 
and  Time  for  Accomplishment;  (5)  As- 
signment of  Tasks;  and  (6)  Other  Busi- 
ness. 

Attendance  is  open  to  the  interested 
public  but.  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  Information 
may  be  obtained  from.  RTCA  Secre- 
Urlat.  1717  H  Street  NW..  Washing- 
ton, D.C.  20006;  202-296-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  April 
12, 1978. 

Karl  F.  Bierach. 
Designated  Officer. 

[FR  Doc.  78-10673  Filed  4-19-78:  8:45  am] 


[4910-13] 

RADIO  TECHNICAL  COMIMISSION  FOR 
AERONAUTICS  (RTCA)  EXECUTIVE  COMMITTEE 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
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L  92-463;  5  XJJS.C  Ak>.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Executive  Committee  to  be 
held  May  11,  1978.  Conference  Room 
5A  DOT/Federal  Aviation  Administra- 
tion BuUdlng,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  com- 
mencing at  9:30  a.in. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meeting  held  March  21.  1978;  (2)  Spe- 
cial Committee  Activities  Report  for 
March  and  April  1978;  (3)  Chairman's 
Report  of  RTCA  Administration  and 
Activities;  (4)  Consideration  of  Estab- 
lishing New  Special  Committees;  (5) 
Other  Business;  and,  (6)  National 
Telecommunications  and  Information 
Administration  briefing  on  Joint  Tac- 
tlcal  Information  Distribution  System 
(JTIDS).  Briefing  wHI  commence  at 
1:30  p.m. 

Attendance  is  open  to  the  Interested 
public  but.  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  attend  and  persons 


NOTICES 

vishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from,  RTCA  Secre- 
tariat. 1717  H  Street  NW.,  Washing- 
ton, D.C.  20006.  202-298-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 

Issued  in  Washington.  D.C.  on  April 
11.  1978. 

Karl  F.  Biehach, 
Designated  Officer. 

[FR  Doc.  78-10674  FUed  4-19-78;  8:45  am] 
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AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  Grants  and  Den- 
ials of  Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107.  Subpart  B), 
notice  is  hereby  given  of  the  exemp- 
tions granted  March  1978.  The  modes 
of  transportation  involved  are  identi- 
fied by  a  number  in  the  "Nature  of 
Exemption  Thereof"  portion  of  the 
table  below  as  follows:  1— Motor  vehi- 
cle, 2— Rail  freight,  3— Cargo-vessel, 
4— Cargo-only  aircraft.  5— Passenger- 
carrying  aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


AppUeation  Xo. 


Kxemptlon  No. 


Applicant 


Regulation(s)  affected 


Nature  of  ezempUOD  thereof 


Renewals 


no-p. 


UM-X.. 

2582-X.. 

vn-z.. 

S193-Z- 

S303-X„ 

3549-X.. 

3MS-X.. 

410S-X.. 

4391-X.. 


DOT-sno. 

DOT-E333f. 
DOT-E2S83. 

Dcrr-iarr3> 

DOT-E31M. 

DOT-E3303. 
DOT-B3S4f. 

DOT-ES509. 
DOT-E410e. 

DOT-E4291. 


43N-X — 

43M-P 

4T«6-X~ 


DOT-E43M. 


DOT-E43M. 
DOT-E  47M . 


Liquid  Carbonic  Corp., 
Chlcaeo,  111. 

E.  I.  du  Pont  de  Nemours  & 
Ck)..  Inc.,  Wilmington,  Del. 

Union  Carbide  Corp., 
Tarrytown.  N.Y.;  Air 
Products  Sc  Chemicals. 
Inc.  Allentown,  Pa. 

PPG  Industrie";  Inc.. 
Pittsburgh,  Pa. 


E.  I.  du  Pont  de  Nemours  <k 
Co.,  Inc..  Wilmington.  Del. 


Cbemetron  Corp..  Chicago. 
HI. 

VjS.  Eiiergj'  Research  and 

Development 

Administration, 

Washington.  D.C. 
Barold  Petroleum  Services, 

Houston,  Tex. 

Chemetron  Corp..  Chicago, 
ni.;  Southern  Oxygen 
Supply  Co.,  Atlanta,  Ga.; 
Purity  Cylinder  Gases. 
Inc.,  Grand  Rapid.'^,  Mich. 

Pacific  Engineering  & 
I'roduction  Co.  of  Nevada, 
Henderson.  Nev.;  United 
Technoloeiee.  Siuinrvale, 
Calif.;  Kerr-MoGee 
Chemical  Corp., 
Oklahoma  (Tity,  Okla. 

MCB  Manufai'turing 
Chemists.  Norwood.  Ohio: 
Eastman  Kodak  Co.. 
Rochester.  N.Yl.; 
MalllDckrodt,  Inc.,  St. 
Louis.  Mo. 

Ashland  Chemical  (^>.. 
Columbus,  Ohio. 

Pennwalt  Corp.. 
Philadelphia,  Pa. 


49  CFR  172.101.  173.2,  To  become  a  party  to  exempUon  930  (af« 

173.34<d)(3>,  173.328.  application  No.  930^ X).  (Modes  1,  2,  and 

3.) 

49  CFR  173.77 To  ship  certain   high  explosives  In  DOT 

specification  ISfl  fiberboard  boxes. 
(Mode  1.) 

49  CFR  l73.304(aK2) To  ship  nitrosyl  chloride  In  cylinders  made 

in  compliance  with  DOT  3F.1800  with  cer- 
tain exceptions.  (Modes  1  and  2.) 

49CPR  173.n9(m)(12).  (16)  To  ship  a  certain  flammable  Uquld  In  a 

vented  DOT  specification  37M  cylindrical 
steel  overpack  with  an  inside  specification 
2S  or  28L  polyethylene  container  or  a 
DOT  specification  MC-302  or  MC-303 
carfo  tank.  (Modes  1  and  2.) 

49  CFR  n3.314(c),  '  To  ship  liquefied  compressed  gases  in  DOT 

173.31.S:aKl).  specification      105A300  W,      105A50O-W, 

class  106A  and  1 ICA  tank  car  tanks.  MC- 
330  and  MC-331  cargo  tanks,  and  E>OT-51 
portable  tarJis.  (Modes  1.  2,  and  3.) 

49  CFR  173.302. 175.3 „.„.  To  ship  certain  flammable  gases  in  non- 

DOT  specification  sampling  bottles  (cyl- 
inders). (Modes  1,  2.  3,  and  4.) 

49  CFR  173.77,  173.65  (a).  To  ship  certain  class  A  explos'ves  In  special 
Ck).  non-DOT  specification  packaging.  (Modes 

1  and  2.) 

49  CFR  173.246 _ To  ship  bromine  trinuoride  In  a  non-DOT 

specification  ncnrefUlable  cylinder. 
(Modes  1,  2,  and  4.) 

49  CFR  n3.315(a) To  ship  certain  nonflammable  gases  In  non- 
DOT  specification  cargo  tanks  designed 
and  coiLstnicted  In  accordance  with  sec. 
Vin  of  the  ASME  code.  (Mode  I.) 

49  cm  173.239(aM2) To  ship  ar?monlum  perchlorate  In  a  non- 
DOT  aluminum  portable  tank.  (Modes  1 
and  2.) 


49CFRpt.  173. 


49CPRpt.  173 „ 

48  CFR  173.ie3<a) 


To  ship  certain  hazardous  materials  In  a 
non-DOT  specification  glass  carboys, 
oierpacked  in  a  DOT  specification  21C 
fiber  drum.  (Modes  1,  2.  and  3.) 


To  become  a  party  to  exempUon  4390  (ae* 

spplicaUon  No.  4390-X).  (Modes  1,  2.  and 

3.) 
To  ship  certain  oxidizing  materials  In  DOT 

q>ecUicaUon  56  porUble  tanks.  (Modw  I 

and  2.) 
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Application  No. 


Exemption  No. 


Acpllrant 


RegulAtlonCs)  affected 


Nature  of  exemption  the;-eof 


Renewali 


t022-X DOTE  5022 . 


5112-X DOT  E  5112. 

5200-X DOT  E  5200 . 

5243-X '..   DOT-E  5243. 

6454-X DOTE  5J54. 


Aerojet  Solid  Propulsion 

Co..  Sacramento  Calif.: 

The  Boeing  Co..  SeaUie. 

Wash.;  United 

Technologle.s.  Sunnyvale, 

Calif.;  Na'.ior.al 

Aeronautics  and  Space 

Administration. 

Washington.  DC. 
Aastin  Powder  Co  , 

Cleveland.  Ohio. 


49  CFR  174.88.  174.104(d), 
174  101>'L).  174.112. 
m.834(LHl). 


49  CFR  173  62(a). 
177  e34(LKl),  177.83»(k). 


E.  I.,  du  Pont  de  Nemours  &   49  CFR  173  314(c).  179.101- 
Co.,  Inc.,  Wilmiiig'.on.  Del.       lia) 


Hercules  Inc.,  WUmlngton. 
Del. 


Allied  Chemical  Corp., 
MorrLstown.  N  J  ;  Air 
Products  ii  Chemicals, 
Inc..  AUentown.  Pa.; 
Union  Carbide  Corp.. 
Tarrytown,  N.Y. 


49  CFR  173  66(»)(1>, 
173.103(a).  177.83S((K1). 


49  CFR  173.301(d). 
173.304(aX2>. 


SS20-X ™ 

DOTE  5520 

Pennwalt  Corp.. 

49  CFR  173.345(a). 

S854-X „ 

DOTE  5854 

Philadelphia.  Pa. 
Sea-Land  Service.  Inc.. 

173.256(a). 
49  CFR  pt.  173:  4«  CFR 

5912-X 

.„ DOTE  5912 

Elizabeth.  N.J. 
U.S.  Lines.  Inc.,  New  York, 

90  05-35.  98.35-J. 
49  CFR  173.n9(b). 

6972-P 

5995-X 

DOTE  5972 

DOTE  5995 

NY. 

E.  I.  du  Pont  de  Nemours  Sc 

Co..  Inc..  Wilmington.  Del. 
Roper  Plastics.  Inc  .  Lo6 

173.125(a):  46  CFR  M.0»- 

35.  98.35. 
49  CFR  173.119(b)  173.13i. 

173.128:  46  CFR  98.35. 
49  CFR  173.154(a).  172.101. 

6016-P DOTE  6016 . 

0039-X DOTE  6039. 

6124-X DOT-E  6124. 

612e-X „ DOT-E  8126. 

8151-X DOT-E  8151 . 

6170-X .'. DOT-E  6170. 

62Sa-X DOT-E  6258. 


Angeles.  Calif. 


Central  Welding  Supply  49  CFR  173.315(a) 

Co..  South  Houston.  Tex. 

Coeden  Oil  <b  Chemical  Co.,  49  CFR  172.101. 17a.SlXa).. 

Calumet  City.  111. 

Herctdes  Inc..  Wllmlngtoa  49  CFR  178.209-S.  17a.20»- 

Del.  10. 


White  Chemical  Corp., 
Bayonne.  N.J. 


Virginia  Chemicals.  Inc.. 
Portsmouth.  Va. 

Eaton  Corp..  Southfleld. 
Mich. 

Allied  Chemical  Corp.. 
Monistown,  tij.:  Ashland 
Chemical  Co..  Columbus, 
Ohio:  J.  T.  Baker 
Chemical  Co.. 
PhlUlpaburg.  N.J.; 
Malllnckrodt,  Inc..  St. 
Louis.  Mo. 


49  CFR  173.252(a).. 


49  CFR  173.302(aK4). 
173.304(aKl).  173.305(c). 


49  CFR  173.302(a).. 


49CFR173.119(a)<23). 


8299-X.. 
•4S4-X.. 


DOT-E  6299... 
DOT-E  6464... 


Minnesota  Valley 
Engineering.  New  Prague, 
Minn. 

American  LNO  Co..  Oak 
Brook.  lU.:  New  Bedford 
Oas  &  Edison  Light  Co.. 
New  Bedford.  Mass.;  Fall 
River  Oas  Co.,  Pall  River. 
Mass.:  Public  Service 
Electric  A  Gas  Co.. 
Newark.  N  J..  Boston  Oas 
Co..  Boston.  Mass.:  South 
Jersey  Oas  Co..  Polsom. 
N  J.:  New  Jersey  Natural 
Oas  Co..  Asbury  Park. 
VJ.:  Bay  SUte  Oas  Co.. 
Boston.  Mass.: 
Philadelphia  Oas  Works. 
PhUadelphla.  Pa. 


49CPR173.315(aXl). 


49  CFR  173.101. 173.115(a>. 


To  ship  certain  class  A  and  class  B  explo- 
sives in  temperature  controlled  equip- 
ment. (Mode&  1  and  2.) 


To  ship  a  class  A  explosive  in  specially  de- 
signed kettle  drum  type  aluminum  con- 
tainers. (Mode  1.) 

To  ship  certain  liquefied  compressed  gtuteii 
in  DOT  specification  105A400W  and 
114A340W  tank  car  tanks. 

To  ship  a  class  C  or  class  A  explosive  in  ac- 
cordance with  49  CFR  173.6«(gXl)  for 
electric  caps,  with  certain  exceptions 
(Modes  1.  2.  and  S.) 

To  ship  sulfur  hexafluoride  In  DOT  specifi- 
cation 3A1B00.  3AA1800.  3AAX2400,  and 
3T1800  cylinders.  (Mode  1.) 


To  ship  certain  corrosive  liquids  in  a  DOT 
specification  57  portable  tank.  (Modes  1 
and  3.) 

To  ship  flammable  and  combustible  liquids 
in  intermodal  portable  tanks,  oomplylng 
with  DOT  specificaUon  MC-308  with  cer- 
tain exceptions.  (Modes  1.  2.  and  3.) 

To  ship  flammable  and  combustible  Uqtilds 
In  non-DOT  specification  stainless  steel 
porUble  tanks.  (Modes  1.  3.  and  3.) 

To  become  a  party  to  exemption  5973  (see 
appUcatlon  No.  5973-X).  (Modes  1  and  3.) 

To  authorise  ahlpment  of  certain  organic 
peroxides  In  non-DOT  specification, 
single  trip  removable  bead,  polyethylene 
containers  manufactured  before  a  certain 
date.  (Modes  1,  3.  and  S.) 

To  become  a  puty  to  exemption  W18  (see 
application  No.  M16-X).  (Mode  1.) 

To  ship  a  flammable  compressed  gas  tn  a 
non-DOT  specification  Insulated  cargo 
tank.  (Mode  1.) 

To  ship  class  A.  class  B.  and  daas  C  explo- 
sives In  non-DOT  ipertflcaUon  flberboaird 
box  complying  with  DOT  specification 
13H  with  certain  exceptions.  (Modes  1.  X 
and  3.) 

To  ship  certain  corrosive  liquids  In  a  new 
DOT  specification  60  cylindrical  steel 
overpack  with  either  a  DOT-38  polyeth- 
ylene container  or  a  polyethylene  con- 
tainer complying  with  DOT  specification 
SSL  with  certain  exceptions.  (Mode  1.) 

To  ship  certain  liquefied  and  nonllquefled 
flammable  and  nonflammable  gases  tn 
DOT  specification  39  cylinders  with  cer- 
tain exceptions.  (Modes  1  and  2.) 

To  ship  nitrogen  In  an  Inside  non-DOT 
specification  nonreflllable  steel  cylifader. 
(Mode  1.) 

To  ship  certain  flammable  liquids  In  a  DOT 
specification  12A  fiberboard  box  with 
inside  DOT  specification  2E  polyethylene 
bottles.  (Modes  1  and  3.) 


To  manufacture,  mark,  and  sell  non-DOT 
specification  portable  tanks  for  shipment 
of  nonflammable  gases.  (Modes  1  and  3.) 

To  ship  certain  flammable  gases  In  a  non- 
DOT  specification  cargo  tank  designed 
and  constructed  In  accordance  with  sec. 
VUI  of  the  ASMS  code.  (Mode  1.) 
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Ap|>Ucati4n  No. 


Exemption  Mo. 


Applicant 


Regulatlon(s)  affected 


e464-P ...._ 


6607-X 


•«»6  P 


««2»  X  ., 


6671  X. 


670O  X. 


6731  X 

6746  X 


«75*  P. 
6760  X. 

6760-P. 

6810  P 

6828- X 

••74-X 


•m^x.. 

6808  X.. 

ef.fls  X.. 

6984  p.. 
•999-X.. 

7005  X. 
7005  P .. 


7063-X. 

7t66-X.. 
7»73-X.. 

T3Jt-X.. 


Nature  of  exemption  thereof 


Renewals 


DOT-E  0464. 


DOT-E  6607. 


DOT-E  6616.. 


OOT-E6639. 
DOT-E  6671 . 

DOTE  6700. 

DOT-E  6731. 
DOT-E  6746. 


I..  P.  Transportation.  Inc., 
Cncster.  N.Y.:  Pltchburg 
Oas  *  Electric  Light  Co.. 
Canton,  Mass. 

Bio- Lab,  Inc.,  Conyers,  Ga .. 


Onrles  R  Teas  &  Co., 
Chlca«n>,  111.;  Gk.nmsrt 
Co..  Inc..  Loe  Angeles. 
Calif.;  C.  A.  Babsh  *  Co.. 
Concord,  CaJif.:  AJl  Plre 
Prote-'lion.  Sycteros  Cor:^., 
Brockfleld,  Wis,:  Alarm 
CCHitrol  Co.,  Salt  I.*ke 
City,  Urah;  Geu  Fire 
Equipment  Co..  Peoria,  HI 

The  Boeing  Co.,  Seattle, 
Wash. 


Hercules  Inc..  WilmlnK'on.' 
Del.:  Dow  Chemlchi  Co., 
Midland.  Mich. 


Container  Corp.  of  America. 
Wilmington.  Del. 


V.S.  IVpartmeiit  of 
Defeni*.  Washington.  DC 

The  Firestone  Tiro  St 
Rubber  Co.,  AKron.  Ohio 


49  CFR  172.101.  173.315(a)... 


To  become  a  party  to  exemption  6464  (see 
application  No.  6464  X).  (Mode  1.) 


49  CFR  173.2:7'a) To  ship  a  cerufn  oxidizing  mat^^rial  in  poly- 
styrene half  parks  overpacked  in  non- 
DOT  specifioition  fiberboard  boxes. 
(Modes  1.  2.  and  3.) 
To  become  a  party  to  exemption  6616  (see 
application  No.  if!«:e-X).  (Modes  1.  2,  3.  4. 
and  5.) 


49  CFR  I73.304(aHl),  175  3. 


DOT-E  67 59 IMC  Chemical  Group, 

Allcntown.  Pa. 

DOT-E  6760 Riverside  Chemical  Co., 

Memphis,  Tenn.;  Helena 
Chemical  Co.,  Memphis, 
Tenn, 

tXn-K  6760. MFC  Services.  Jhtkson. 

MUs. 

DOT-E  6810 Henderson.  Ldt , 

Richardson.  Tex. 

DOT-E  6828 Boyle-Midway.  dl\islon  of 

American  Home  Products 
Corp..  New  York.  NY. 

DOT-E  6874.. _ ICI  United  SUtes,  Inc.. 

Wllmlngtori.  Del. 

DOT-E  6883 ., Hedwln  Corp.  Baltimore. 

Md. 


DOT-E  6906 _„..„  Alresearch  Manufacturing 

Co.  of  Arliona,  Phoenix. 

Arte. 
DOT-E  6969 .«.„_.  Kaulkeolsnl  Chlldrens 

Hospital.  Honolulu, 

Hawaii. 
DOT-E  6984 Powder  River  Explosives, 

Inc..  Sheridan,  Wyo. 
DOT-E  6M0 U.S.  Department  of 

Defense,  Washington. 

D.C.. 
DOT-E  7006 — BSL  Bignler  .Schmld- 

Laurent,  Pans,  Prance. 


49  CFR  17:H.301.-a)<l),  To  ship  crrt-.  n  gasei!  or  mixtures  of  gases 

173  30j(;.  ),  175.3  or  a  nonhazardo'.is  material  and  a  gas  in  a 

non  DO  r  specification  spherical,  steel 
pressure  vessel.  (Modes  1.  4.  and  5.) 

49  CFR  173  1.  pt  173,  .subpt.  To  .-ship  cerUIn  flammable  liquids,  corrosive 
D.  F.  and  h.  177.854.  liguids,  and  class  B  poisonous  liquids  in  a 

DOT  sp«^/lcafion  17-C  open- head  drum 
or  a  non-DOT  specification  open  head 
staln'css  steel  dL-um.  (Mode*  1  and  2.) 

49  cm  p!   173.  178  19  To  mftiiufacture.  ma.-k.  and  sell  non-DOT 

.specifintion  polyethylene  drums  for 
sliipmcnt  of  corrosive  liquids  and  a  cer- 
tmn  oxidiMf.  (Modes  1.  2.  arxl  3.) 

49CTR  173.286<b) To   ship   chemical   containing   a   c}f->s    B 

.'MJkon.  coiTOBlve  liguids,  and  nonl.az&r- 
dous  materials.  (Modes  1  and  4.) 

49  CFR  173.315(1)11) To  shtp  a  nonfuormable  gas  in  portable 

tani;s  buiit.  marked,  aixl  maintained  In 
compliance  with  the  DOT  specification 
MC-331.  (Modes  1  and  3.) 

49  CFR  173  87.  177  835<g)<2)  To  beeorme  a  party  to  exemption  6750  (see 
application  No  «7,^9).  (Mode  1.) 

49  CFR  173.3.S8(aX!3),  To  ship  certain  class  B  p(>isorrfjus  liquids  In 

173  359<a)<l.'>)  a    DOT   specification   51    portable    tank. 

(Mode  1.) 


49  CFR  173  3581  ax  13). 

ri3  359(a>(lb). 
49  CFR  173.202' .•iXD... 


49  CFR  173  244(a). 
173.1200<a). 

49  CFR  173.37aiaH13). 


49  CFR  pt.  173.  178  19. 


49  CFK  n3.302ia)(l).  175.3. 


DOT-E  7606. 
DOT-E7063. 


Tank  Containers 

International. 
Srhaumb'jrg.  lU. 
Bennett  Indur.trjfs, 
Paccima.  Calif. 


49  CFR  l?1.571(a). 

135.114(a).  49  CFR  175  85 

(a),  (e). 
4!)  CFR  17"»e5'(i). 

173.103<p.),  177  835'KH2HI). 
49  CFR  176.120(b) 


4<*  CFR  r«    17?   46  CFR 
9005-35. 


49  CFR  pt.  173.  46  CFR 
90.05  35. 


To  become  a  party  to  exemption  6760  (see 

fcppluiitlon  No.  (rreO-X).  (Mode  1.) 
To  become  a  oart;-  to  exemption  6810  (see 

appllraMon  No.  6810  X).  'Mode  1.) 
To  .ship  cei  iR'.n  corrosive  materials  In  Inside 

glass  bottles  packed  In  a  fiberboard  box. 

(Modes  1.  2.  and  4  ) 
To  ship  certain  class  B  p»)teons  in  non-DOT 

specaicatijn  wooden  boxes.  (Modes  1  and 

3.) 

To  nMtfjufscture  mark,  and  sell  non  DOT 
specification  molded  p<.'Iyc'.l;ylene  cot\ 
taincrs  for  shipment  of  corrocive  liquids, 
organic  pt-rojildes.  ar>d  flai;yj  dlie  liquiils. 
(Modes  1.  2.  K'ld  3  ) 

To  ship  conpre.vied  gases  In  non-DOT 
speclficatiou  steoi  spherical  pressure  ves- 
sels. (Modes  1,  a.  anrl  4.) 

To  ship  oxygen  in  DOT  ^pe^lflcatlon  3AA 
cylinder  wh)i.+  is  integral  to  an  tncuba'or. 
(Mode  5.) 

To  become  a  party  to  exen»pt!on  6984  (see 
appUentlon  No.  e984-X).  (Mode  1.) 

To  allow  the  loading  of  military  expl.->f;lv«  s 
aboard  vessels  with  liatches  left  oi*n 
un.-ier  certain  eondlilonn.  (Mode  3.) 

To  «h'p  certain  n.'unmable  corrosive,  class 
n  poi.>ionous  an'!  coinbusiiCle  liquids  and 
CRM  A  materlais  In  r.on-DOT  sprxifica- 
tjon  portable  tSiiks.  (M(x)er  1  and  3.) 

To  become  a  party  to  exemption  7005  (see 
application  No.  7005-X).  (Modes  1  and  3.) 


DOT-E  7066 — — ...  Societe  Anonymc  Pour 

L'lndustrie  Chmiique. 
Mulhoune  Cedex.  Prance. 

DOT-E  7073 Container  Corp  of  America. 

Wilmington.  Del. 

DOT-E  7318 Structural  Compomtles 

Indu5tries..Inc..  Azusa, 
GalU. 


49  CFR  pt.  173.  178  19 To  manufacture,  mark,  and  sell  tight  head 

polyethylene  container  for  shipmei.t  of 
certain  corrosive  Uqulds.  (Modes  1.  2.  and 
3.) 

To  ship  certain  flammable  and  class  B  poi- 
sonous liquids  In  a  non-DOT  specification 
portable  tank.  (Modes  1  and  3.) 

To  manuiacture,  mark,  and  sell  non-DOT 
specification  polyfthylcne  containers  for 
shipment  of  certain  corrosive  liquids  and 
oxidizers.  (Modes  1,  2,  and  3.) 

T^  manufacture,  mark,  and  sell  non-DOT 
specification  ^filament-wound  reinforced 
plasLlc  aluminum  lined  cylinder.  (Modes 
1.  2,  3.  4,  and  5.) 


49  CFR  173.11&(.ni;.  173.346. 


49  pt.  173.  178.19. 


49  CFR  173.302'a)(l). 
173.304(aXl).  175.3. 
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NOTiaS 


AppUcAUooNa 


BxempUooNo. 


Applicant 


Rcfulatlond)  affected 


Nature  of  ezempUon  thereof 


Renewals 


7253-X-.... 
72S5-X., 

7404  X.. 

7409-X.. 

7442-X „ _ 

7465-X 


749»-X..... 

7503-P „ 


75J»-X...„ 


7M1-X., 
7&4»-X.. 


7S59-X „. 

75S4-X _.. 

7SS4-P 

7597 -P. 


760Q-X 

764»-X „.„ 

7708-X 


7799-X.. 
7813-P„ 


7923-X... 
7502-1* 

771»-lf 

7734-lf 

7735-11 

7755-N. 

T78»-K 


DOT-E  7253 Poote  Mineral  Co..  Exton.       49  CFR  172.101 

Pa. 
DOT-E  7255 UJS.  Department  of  4«  CPR  148.2S-45(a),  (c) 

Defense.  Washington.  D.C. 

DOTE  7404 Seabord  World  Airlines,  49  CPR  175.85(6) - 

Jamaica,  N.Y. 

DOT-E  7409 Sea-Land  Service.  Ina.  49  CPR  173.ll9<b);  48  CPR 

Elizabeth.  N.J.;  Puerto  90.05-35.  98.35-1. 

Rico  Maritime  Shlppinc 

Authority.  Elizabeth.  N^. 

.  DOTE  7442 JSR  America,  Inc.,  New  48  CFR  90.05-35,  98.35-3 

Yorli.  N  Y. 

.  DOTE  7465 State  of  Alaska,  49  CPR  172.  173.304.  178  83, 

Department  of  Public  49  CPR  pt.  178.  subpt.  H; 

Worlts.  Juneau.  Alaska.  49  CFR  1 76  905<  1 ). 

.  DOTE  7498 Allied  Chemical  Corp..  49  CFR  173.283(aMlS>. 

Morristown,  HJ.  178.210. 

.  DOT-E  7503 LOWACO.  8.A.,  Geneva.         48  CPR  90.05-35,  49  CPR 

Switzerland.  172.101.173.119,173  141. 

173.245(a).  173.295<a). 
173.348(a). 

.  DOT  E  7528 Central  Steel  Drum  Co..  49  CPR  173.28(0).  178.118- 

Newarli.  NJ.  l(Ka). 

.  DOT-E  7541 E.  I.  du  Pont  de  Nemours  &    49  CPR  173.315(a) 

Co..  Inc.,  Wilmington.  Del. 

DOT-E  7549 „ Stauffer  Chemical  Co..  49  CPR  172.245a(a)..„ 

Westport,  Conn. 
* 
DOT-E  7659 _ Ronson  Corp ,  Ogletown,         49  CPR  173.134 

DeL 

DOT-E  7584 Degussa  Frankfurt,  49  CPR  173.288 

Germany. 

DOT-E  7581 „ IntseU  Corp..  New  York.         49  CFR  173.288 

N.Y. 

DOT-E  7597 Drexel  Chemical  Co.,  49  CPR  173.358,  17S.3S9 

Memphis,  Tenn.; 

Southern  Pramers 

Association.  North  Uttle 

Rock.  Ark.:  Helena 

Chemical  Co..  Memphis. 

Tenn. 
DOT-E  7800 Lubbock  Manufacturing  49  CPR  172.101, 

Co..  Lubbock,  Tex.  173.315(a>(  1). 

DOT-E  7848 Intermountaln  Aerial  49  CPR  172.204(c), 

Sightseeing.  Inc..  Salt  172.300(a>,  172.400(a). 

Lake  City,  Utah.  173.91  (a),  (J),  175J. 

175.35(a). 

DOT-E  7708 HTL  Industries  Inc..  49  CPR  173.302(a),  175.3 

Monrovia.  Calif. 

DOT-E  7799 Chilean  Nitrate  Sales  Corp.,  49  CPR  172.300,  172.400(a): 

New  York,  N.Y.  par.  (1)  app.  B,  pt.  107. 

DOT-E  7813 „ Alpha  International  49  CPR  173.245b(aX5) 

Chemical.  Inc.,  New  York. 

N.Y. 

DOT-E  7922 „ Allied  Chemical  Corp.,  49  Cm  173.302(aHl),  178.65 

Mount  Clemens,  Mich. 

DOTE  7502 Snyder  Industries,  Inc,  49  CPR  pt.  173,  subpt  P, 

Lincoln,  Nebr.  178.19. 

DOT-E  7718 Atlas  Powder  Co.,  Dallas.        49  CPR  173.1S3(bXl) 

Tex. 

DOT-E  7734 „ Rheem  Manufacturing  Co.,     49  CTPR  pt.  173,  subpt.  P 

Linden,  HJ. 


DOT-E  7738 do _... 

DOT-E  7754 Supelco.  Inc..  BeUefonte, 

Pa.:  Varian  Associates, 
Palo  Alto,  Calif.:  Poly 
Science  Corp.,  Nilea,  ni. 

DOT-E  7788 Southern  Chemical 

Products  Co.,  Macon.  Ga. 


49  CPR  173. 119 


49  CFR  pta.  10O-199„ 


49  CPR  pt  173,  subpt.  P. 
178.19. 


To  stow  certain  corrosive  solids  on  deck  or 
under  deck.  (Mode  3.) 

To  authorize  simultaneotis  loading  of  mili- 
tary explosives  aboard  ves-ieU  in  the  same 
hatch  under  certain  condliicns.  (Mode  3.) 

To  trans(>ort  class  B  poisons  and  irritating 
materials  stowed  in  a  location  inaccessible 
to  crew  members.  (Mode  4.) 

To  ship  combustible  liquids  In  a  portable 
tank  manufactured  in  accordance  with 
IX)T  specification  MC-S03  with  certain 
exceptions.  (Mode  3.) 

To  ship  a  combustible  liquid  in  a  non-DOT 
specification  portable  tank.  (Mode  3.) 

To  transport  motor  vehicles  in  the  same 
hold  or  compartment  with  cylinders  of 
liquefied  petroleum  gas.  (Mode  3.) 

To  ship  a  corrosive  Uquid  In  non-DOT 
specification  corrugated  polypropylene 
box.  (Mode  1.  3,  and  3.) 

To  become  a  party  to  exemption  7503  (see 
appUcation  No.  7503-X).  (Modes  1  and  3.) 


To  convert,  mark  and  sell  non-DOT  specif! 
cation  steel  drums  for  shipment  of  cer- 
tain hazardous  materials.  (Modes  1.  3. 
and  3.) 

To  ship  certain  flammable  and  nonflamma- 
ble compressed  gases  In  a  non-DOT  speci- 
fication portable  tank.  (Modes  1  and  3.) 

To  ship  a  certain  c»rroslve  material  In  a 
non-DOT  specification  portable  tank. 
(Modes  1.  2,  and  3.) 

To  ship  aluminum  borohydride  tn  a  non- 
DOT  brass  cylinder  packed  in  a  can  over- 
packed  tn  a  flberboard  box.  (Modes  1.  2. 
and  3.) 

To  ship  hydrogen  peroxide  solution  tn  a 
non-DOT  specification  stalnlCH  steel  por- 
table tank.  (Modes  1,  2.  and  S.) 

To  become  a  party  to  exemption  7584  (see 
application  No.  7684-Z>.  (Modes  1,  2  and 
3.) 

To  become  a  party  to  exemption  7597  (see 
application  No.  7597-N).  (Mode  1.) 


To  manufacture,  mark  and  sen  non-DOT 
specification  Insulated  cargo  tank  for 
shipment  of  liquefied  ethylene.  (Mode  1.) 

To  carry  aerial  illuminating  flares  tn  a 
small,  cargo-only  aircraft  (Mode  4.) 


To  ship  a  nonflammable  compressed  gas  in 
a  non-DOT  specification  girth  welded 
steel  cylinder.  (Modes  1,  2.  4.  and  5.) 

To  ship  certain  oxidizers  in  unmarked  and 
unlabeled  bags.  (Modes  1  and  2.) 

To  become  a  party  to  exemption  7813  (see 
appUcaUoD  Nol  7813-N).  (Modes  1.  3.  and 
3.) 

To  ship  certain  nonflammable  compressed 
gases  in  a  non-DOT  specification  cylinder 
(Inflator  assembly).  (Mode  1.) 

To  manufacture,  mark,  and  sell  non-DOT 
spedflcatlon  reusable  rotationally  molded 
polyethylene  containers.  (Modes  1.  2,  and 
3.) 

To  ship  ammonium  nitrate  In  DOT  spedfl- 
catlon 12H-86  flberboard  box.  (Modes  1 
and  2.) 

To  manufacture,  mark,  and  sen  non-DOT 
specification  removable  head  molded 
polyethylene  containers  for  shipment  of 
corrosive  Uquids<Modes  1.  3.  and  3.) 

To  manufacture,  mark,  and  sell  DOT  sped- 
flcatloa  34  contataiets  for  ahipment  of 
flammable  liquids.  (Modss  1. 3.  and  S.) 

To  ship  analytical  standards  In  heat  sealed 
glass  ampules  packed  in  a  DOT  spectfiea- 
Uon  12A  or  12B  flberboard  box.  (Modes  1. 
2,  3.  4.  and  5.) 

To  manufacture,  mark,  and  sen  noo-DOT 
specification  reusable  rotatlonaUy  molded 
polyethylene  qcmtalners  for  ablpment  of 
certain  oomslTe  liquids.  (Ifodes  1,  X  and 
S.) 
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AppUcattdnNa 


BxempUoBNa 


Applicant 


Regulatlon(s)  affected 


Mature  of  ezemptloo  tbercof 


Renewals 


7791-N 

7795-N 

7827-N 

7852-N „..i, 

7863-N _.... 

7879-N _.... 


DOT-E  Tf»l. 

.  DOT-B7798. 
.  DOT-E  7827. 
.  DOT-E  7852. 


The  Puerto  Rico  Ports 
Authority.  San  Juan. 
Puerto  Rico. 

W.  P.  Butterfteld 
(EnglTicers)  Ltd..  Shipley 
West  Yorkshire,  England. 

KemaNord  AB.  Stockholm. 
Sweden. 

Minnesota  Valley 
Engineering.  New  Prague, 
Minn. 


49  CFR  173.119(aK17). 
173.315;  48  CFR  90.05-35. 
98.35-3. 

49  CPR  173.348,  173.268. 
173.247.  173.119,  173.154, 
173.245:  48  CFR  90.05-35. 

49  VVR  173.163 „..._ 


49CTR  173.315(a).._., 


K.  I.  du  Pont  de  Nemours  &    49  CFR  173.127.  173.184, 
Co.,  WUmlnglon.  Del.  178  224. 


7890-N. 
7895-N. 


7901-N „ 

7907-N „ 

7908-N...- _ 

7938-N 

EE6089-Z. 

EB7871-N...- 

n!79a»-N„.. 
Er7924-lf„... 


DOTE 7890. 

DOT-E  7895. 


™  DOT-E  7901. 
..„.  DOT-E  7907. 
...  DOT-E  7908. 


Oearhard  Owen  Industries.     49  CFR  173.248.  175.3, 
Port  Worth,  Tex. 


■Union  Carbide  Corp.,  Bound  49  CFR  173.119(ra) 

Brook,  N.J. 
Dow  ComlnB  Corp..     .  49  CFR  173.245(a).  173.280.. 

Midland.  Mich. 


™  DOT-E  79S6. 
....  DOT-E898B. 

DOT-E  7871 . 

DOT-E  T»» 
DOT-E  7034 


Hugonnet.  S  A..  Paris. 

Prance:  Merck  and  Co., 

Inc.,  Rahway.  N.J. 
Hercules  Inc.,  WUraJiieton. 

DeL 

Hugonnet.  S.A  .  Paris. 

Prance;  Merck  and  Cto, 

Rahway.  N  J. 
Olln  Corp  .  Stamford,  Conn . 

State  of  Karvsas,  Wichita, 
Kan. 

Ensign  Blckford  Co.. 
Simsbury,  Conn. 


49  CFR  173.119. 


49  CFR  173.127.  173.184. 
178.224. 


49  CFR  173  119. 


49  CFR  173.217(aK3). 

178.224-1. 
14  CFR  121.574'a). 

135.114(a);  49  CFR 

175.85(a).  (e). 
49CFR176.165(aK4)., 


DOT-E  7932. 
DOT-E  7943. 


Allied  C^hemical  Corp., 
Mount  Clemens,  Mich. 

National  Semiconductor 
Corp.,  Santa  Clara,  CaUf, 


The  Dia-Log  Co..  Houston, 
Tex.;  Dresser  Industries, 
Inc.'s,  Houston.  Tex. 

GPS  Industries,  Inc.,  Los 
Angeles,  Calif.;  LeKlie's 
Pool  Mart.  Van  Nuys, 
Calif.;  Uasa  Chemicals, 
Baugus,  Calif.;  Hills  Bro. 
Chemical  Co.,  City  of 
Industry.  Calif.;  Sun  Pool 
Chemical,  Livonia.  Mich.; 
Pure  Chemical  Co.,  Tracy, 
Calif.;  Chem  Lab 
Products,  Anaheim.  Calif.; 
Jones  Chemical,  Inc., 
Torrance,  Calif.;  Oeorgla- 
Pacifics,  Inc.,  Newport 
Beach,  Calif.;  T-Chem 

.  Products,  Santa  Fe 
Springs.  Calif.:  Allied 
Chlorine  dc  Chemical 
Products,  Inc.,  Miami, 
na.;  Arco  Industries,  Inc., 
MUwaukee,  Wis. 


49  CPR  173.S02(aKl),  178.65 
49  CFR  173.206.  175.3 

49  CFR  173.nO(b)...- - 


49  CFR  173.2«3(aK15), 
173.272(cKi)(12),  173.277. 


To  ship  certain  combustible  and  flammabl* 
liquids  and  flammable  gases  in  non-DOT 
specification  tank  motor  vehicles,  (Mode 
3.) 

To  ship  certain  haardous  materials  In  a 
non-DOT*  specification  insulated  stainless 
steel  porubie  tank.  (Modes  1  and  S.) 

To  ship  a  certain  oxidising  material  in  an 
ISO  freight  container.  (Modes  1,  a.  and 
3.) 

To  manufacture,  mark,  and  seU  n^-DOT 
specification  vacuum  InsulatedTportable 
tanks  for  shipment  of  nonflkinmable 
gases.  (Mode  1.)  ? 

To  ship  flammable  liquids  and  a  flammable 
solid  In  a  non-DOT  specificatiib  flber- 
board  drum.  (Modes  1.  2,  and  3.) 

To  ship  an  oxidizer  and  poison  liquid  in  a 
non-DOT  specification  nonreflUable 
seamless  cylinder.  (Modes  1.  2.  3.  and  4.) 

To  ship  a  flammable  liquid  In  DOT  specifi- 
cation 51  portable  tanks  (Modes  1  and  3.) 

To  ship  certain  corrosive  materials  In  a 
stainless  steel  portable  tank  complying 
with  DOT  speclftcaUon  61.  (Modes  1  aiul 
3.) 

To  ship  flammable  liquids  In  a  non-DOT 
specification  IMCO  type  I  insulated  por- 
table tank.  (Modes  1,  2,  and  3.) 

To  ship  a  flammable  liquid  or  flammable 
solid  in  a  non  DOT  specification  fiber- 
lx>ard  drum.  (Modes  1  and  2.) 

To  ship  certain  hazardous  materials  in  non- 
DOT  spectficaiton  IMCO  type  I  portable 
tank.  (Moo«3i  1.  2,  and  3.) 

To  ship  R  cenain  oxitUzer  In  DOT  speclflea- 
tiun  21C3;0  fiber  drum*.  (Modes  1  and  3.) 

To  ship  oxytren  In  DOT  specification  3AA 
cylinder  wtuch  U  integral  to  an  incubator. 
(Mode  5.) 

To  waive  the  10  ft.  separation  distance  be- 
tween st«'«l  p<::-lAble  magazines  contain- 
ing hlastlru;  caps  aiid  other  bsMrdous 
materials.  (Mo-ie  3.) 

To  ship  (%rtu.in  nonflammable  cmiipi  eased 
gases  tn  a  non-DOT  nonrefillabla  steel 
cylinder.  (Mode  1.) 

To  ship  sir&i:  Ut.nium  vanadium  pentoxida 
cells  in  a  non  DOT  specification  wooden, 
flberboard.  metal,  or  plastic  box  or  drum. 
(Modes  1.  2.  3.  4  and  5.) 

To  become  a  party  to  exemption  7932  (see 
appUcation  No.  7932-X).  (Mode  3.) 

To  ship  corrosive  liquids  In  flberboard 
boxes  complying  with  DOT-12B  specifica- 
tion except  for  iiandholes.  (Mcxle  1.) 
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Denials 

41<»-P    Request      by      Central      Welding 
Supply  Co..  Inc.,  South  Houston.  Tex  — 
To  become  a  party  to  Exemption  410« 
for  shipment  of  certain  nonflammable 
cryogenic  compressed   gases   In   a   non- 
DOT  specification   cargo   tanK,    deni«Ml 
March  22.  1978  as  being  unnecessary 
6600-P    Request  by  The  Coleman  Co..  Inc.. 
Wichita.  Kar\s.— To  become  a  party  to 
Exemption  6600  for  shipment  of  obtain 
flammable    liquids    In    6    obions    styi^ 
metal  cans,  packed  Ir.  double- faced  cor- 
rugated flberboard  boxes,  built  in  com- 
pliance   with    DOT    Specification    12B 
with  certain  exceptions,  denird   Marrh 
17,  1978.  (HM-139  obviates  the  need). 
6672-X    Request    by    U.S.    Department    of 
Energy.  Washington,  DC— To  become  a 
party  to  Exemption  8672  to  ship  certain 
nonliquefled  compressed  ga^es  In  welded 
or     seamless,     nonre f  Lllable     non  DOT 
specification     steel     cylinders,     denied 
March  8,  1978  as  being  unnecessary. 
683S-X    Request     by     American     Airllnea, 
Tulsa.  OWa.— To  ship  hand  signal  de- 
vices uitegral  to  life  raft  or  slide  raft 
packages,  denied  March  8.  1978.  ( Docket 
HM-139  obviates  the  need). 
7803-P    Request     by     Spectrowax     Corp.. 
Brighton.  Mass.— To  become  a  party  to 
Exemption  7803  to  ship  certain  corrosive 
liquids   in  a  five  gallon  capacity,   non- 
DOT     specification,     removable     head 
molded  polyethylene  container,  denied 
March  7.  1978  as  being  unnecessary. 
7829-N    Request  by  Myers  Drmti  Co..  Lo« 
Angeles,  Calif.— To  manufacture,  mark 
and  sell  non-DOT  polyethylene  pails  for 
shipping  flammable  liquids  and  rorro 
sive  liquids,  denied  March  22. 1978. 
7856-N    Request  by   Michael  S.   Terpilak. 
Silver  Spring.  Md.— To  transport  cloth- 
ing contaminated  with  radioactive  mate- 
rials in  "Relay  Trucks"  instead  of  DOT 
Specification     17H     &5-gallon     drums, 
denied  March  8.  1978  as  being  unneces- 
sary. 
7869-N    Request  by  Oxy  Metal  Industrie* 
Corp..  Morenci.  Mich.— To  ship  rust  pre- 
venting   comix>unds    (containing    NOi. 
PO.  and  P),  classed  as  corrosive  materi- 
al,  in   DOT  Specification   57   sUinlew 
ateel  portable  bulk  containers,  denied 
March  16, 1978. 
EE7871-N    Request  by  Atlas  Powder  Co.. 
Miami.  Fla.— To  Include  nonel  prlmadets 
(blasting  caps)  under  the  provisions  of 
DOT  Exemption  7871  based  on  purport- 
ed serious  economic  loss  factor,  denied 
March  17. 1978. 
7884-N    Request   by   Suburban   Airservloe, 
Inc.  Laurel.  Md.— To  transport  radioac- 
tive pharmaceuticals  exceeding  50  trana- 
port  indices  stowed  at  less  than  pre- 
scribed   separation    distances,     denied 
March  23.  1978. 
7898-N    Request  by  D.S.  Department  of  the 
Army.  Washington,  D.C.— To  transport 
monomethylbydrazlne  In  DOT  Specifi- 
cation 103  CW  tank  cars  constructed  of 
type   MO   stainless   steel   and   in   DOT 
Specification     103A-ALW     tank     cars, 
denied  March  13,  1978. 
7916-N    Request  by  Olin  Chemicals  Grcup, 
Stamford,    Conn.— To    authorize    ship- 
ment of  a  chemical  kit  containing  corro- 
sive liquids,  flammable  liquids,  an  ORM- 
A  liquid,  and  nonregulated  liquids  in  one 
outside     shipping     container,      denied 
March  8.  1978. 
EE7943    Request      by      Swimming      Pool 
Chemicals    Manufacturers    Association. 
Seal  Beach,  Calif.- To  ship  certain  cor- 


rosive liquids  in  [ibtrboard  boxes  made 
In  complianr-e  with  DOT  Specification 
12B  except  for  hAr.d  hole^  (n  end  psuiels, 
denied  March  17,  1978. 

J,  R.  Orothe, 
Chief  Exem.ptici%  Branch  Office 
of  Hazardous  Materials  Oper- 
ations. 

(FR  Doc.  78-10666  Filed  4-19-78;  8:45  ami 


[4910-60] 

[Dwkel  No  77  3W,  Notice  1] 

ntANSfORTATION  CF  NATURAL  AND  OTHER 
CAS  BY  PIPELINE 

Pctitlofl  for  Walvar 

The  Algonquin  Gas  Tran-smLssion 
Co.  has  petitioned  the  Office  of  Pipe- 
line Safety  Operations  (OPSO)  for  a 
waiver  from  compliance  with  para- 
graph (a)  (4)  of  §  192.619  of  the  Feder- 
al  gas  pipeline  safety  standards  (49 
CFR  Part  192)  for  its  '0-6  4  inch" 
pipeline.  This  pipeline  is  located  in  the 
towns  of  Seekonk,  Rehobeth,  and 
Swansea.  Mass.  Section  192.619  estab- 
lishes the  maximum  allowable  operat- 
ing pressure  (MAOP)  for  steel  and 
plastic  pipelines,  and  paragraph  (a)(4) 
provides  that  furnace  butt-welded 
steel  pipe  may  not  be  operated  at  a 
pressure  higher  than  60  percent  of  the 
test  pressure  to  which  the  pipe  was 
subjected  In  the  mill. 

Algonquin's  petition  states  that  the 
"G-6-4  inch"  pipeline  was  constructed 
in  1952.  It  comprises  14.415  feet  of  AVi 
inch  diameter,  0.237  inch  thick  Repub- 
lic API  Class  I  Open  hearth  butt- 
welded  pipe,  which  was  subjected  to  a 
1200  psi  miU  test.  The  present  MAOP 
of  the  pipeline  is  720  pslg.  based  on 
the  requirements  of  5  192.619(a)(4).  Al- 
gonquin now  wishes  to  operate  the 
pipeline  at  750  psig,  a  pressure  equal 
to  the  MAOP  of  connecting  pipelines. 

To  qualify  the  line  to  operate  at  this 
higher  pressure,  Algonquin  hydrostati- 
cally  retested  the  pipeline  without 
failure  in  accordance  with  the  require- 
ments of  Subpart  J  of  Part  192  at  a 
mlnumum  field  test  pressure  of  1250 
psig  and  met  the  requirements  of  Sub- 
part K  applicable  to  Increasing  an  es- 
tablished MAOP.  Under  these  circum- 
stances, 5  192.619  would  permit  the  de- 
sired operating  pressure  if  it  were  not 
for  the  requirements  of  paragraph 
(a)(4). 

OPSO  is  considering  granting  the  re- 
quested waiver  from  paragraph  (aK4) 
for  the  following  reasons: 

1.  The  field  test  is  a  better,  more  re- 
liable indicator  of  the  present  condi- 
tion of  the  pipeline  than  the  preinstal- 
lation  mill  test  because  it  was  per- 
formed at  a  higher  pressure  and  for  a 
significantly  longer  time.  Also,  the 
postinstallation  field  test  served  as  a 
check  on  possible  defects  which  coiUd 
not  have  been  detected  In  the  mill. 


2.  The  requirements  of  Part  192  In 
Subpart  J.  Test  requirements,  and 
Subpart  K,  Upratlng,  provide  for  an 
acceptable  level  of  safety  in  increasing 
the  MAOP  of  furnace  butt-welded 
pipe  witliout  the  restriction  of 
5192.629(a)(4). 

Interested  persons  are  Invited  to 
commfnt  on  the  proposed  waiver  by 
submitting  in  triplicate  such  data, 
views  or  arguments  as  they  may 
desire.  OPSO  is  particularly  Interested 
In  comments  on  whether  matters 
raLsed  in  Algonquin's  petition  may 
have  general  applicability  to  the  gas 
pipeline  tndastry.  Communications 
should  Identify  the  regulatory  docket 
and  notice  numbers  and  be  submitted 
to: 

Chief   Docket  Section,  Materials  Transpor- 
tation Bureau,  Room  6500.  Trans  Point 
Building,  2100  Second  Street  S£.,  Wash 
ington,  DC.  20590. 

All  comments  received  before  May  22. 
1978.  will  be  considered  before  final 
action  is  taken.  Late  filed  comments 
will  be  considered  so  far  as  practicable. 
All  comments  will  be  available  for  ex- 
amination and  copying  at  Docket 
Room  6500,  Trans  Point  Building, 
before  and  after  the  closing  date  for 
conuuents.  No  hearing  Is  contemplat- 
ed, but  one  may  be  held  at  a  time  and 
place  set  In  a  later  Notice  In  the  Pkd- 
ERAL  Rkgistkr  if  requested  by  an  inter- 
ested person  desiring  to  comment  at  a 
public  hearing  and  raising  a  genuine 
issue. 

(49  U.S.C.  1672;  49  CPR  1.5S(a).  ApB.  A.  of 
Part  1.  and  App.  A.  of  Part  103.) 

Issued  in  Washington.  D.C..  on  April 
12.  1978. 

Cesar  DbLeoit. 
Acting  Director,  Office  of 
Pipeline  Safety  Operations: 
[PR  Doc  78-10548  FUed  4-19-7B:  8:4S  am] 


[4910-59J 

Notional  Highway  Traffic  Sofoty 
AdwInUlraWow 

[Docket  No.  EX  78-2;  Notice  11 

FEDEltAL  MOTOt  VEHICLE  SAFETY  STANDARD 

PotHloa  for  Tomporary  ExooipHon 

General  Engines  Co.  of  Sewell,  N  J., 
has  petitioned  for  a  1-year  exemption 
from  Federal  Motor  Vehicle  Safety 
Standard  No.  120,  Tire  Selection  and 
Rim*  for  Motor  Vehicles  Other  Than 
Passenger  Cars,  and  from  S5.1  of  Stan- 
dard No.  123,  Motorcycle  Controls  and 
Displays,  on  the  basis  that  it  would  fa- 
cilitate the  development  and  field 
evaluation  of  a  low  emission  motor  ve- 
hicle. 

Petitioner's  Electric  Products  Divi- 
sion manufactures  electric  motor 
driven  cycles,  the  Pedalpower  Elec- 
troped  OX  2000  and  the  Pedalpower 
Electroscooter,  by  adding  motors  to 
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moped  frames  imported  from  West 
Germany.  The  tires  with  which  the  ve- 
hicles are  equipped  (16  x  2.125  on  12 
inch  rims)  are  classif  i«i  as  bicycle  tires 
by  the  Tire  and  Rim  Association,  and 
motorcycle  tires  and  rims  that  comply 
with  Standard  No.  120  do  not  fit  the 
frames  or  rims  already  imported.  The 
vehicles  have  been  designed  with  small 
tires  to  enable  them  "to  ride  low  to 
the  ground  tHiereby  minimizing  wind 
resistance  and  increasing  miles  to  the 
battery  change."  Petitioner  argues 
that  an  exemption  will  not  unduly  de- 
grade motor  vehicle  safety  as  "the  ca- 
pacity of  the  Continental  moped  tire 
has  proven  rpore  than  adequate  with 
weight  loadd  of  150,  200,  and  250 
pounds."  The  top  speed  of  the  Elec- 
tropcd  is  15  mph  and  that  of  the  Elec- 
troscooter, 20imph. 

Petitioner  has  also  asked  NHTSA 
how  the  requirement  In  Standard  No. 
123  for  a  supplemental  engine  stop 
control  applies  to  his  vehicles  whose 
driving  force  (electric  current)  is  shut 
off  when  thd  manual  power  controls 
are  released.  NHTSA  has  replied  that 
this  portion  Of  the  standard  was  not 
intended  to  cover  electric-powered  mo- 
torcycles, bub  that  until  the  standard 
could  be  amended  appropriately  the 
control  is  a  required  equipment  item. 
NHTSA  suggested  that  the  petition  be 
supplemented  to  include  a  request  for 
exemption  from  the  requirement,  and 
petitioner  has  agreed  to  it. 

The  company  believes  that  an  ex- 
emption would  be  in  the  public  Inter- 
est as  its  vehicles  are  fuel  efficient,  re- 
ducing air  an4  noise  pollution. 

This  notice  of  receipt  of  a  petition 
for  temporary  exemption  is  published 
In  accordance  with  NHTSA  regula- 
tions on  this  subject  (49  CFR  555.7), 
and  does  not  represent  any  agency  de- 
cision or  other  exercise  of  Judgment 
concerning  the  merits  of  the  petition. 

Interested  persons  are  Invited  to 
submit  comments  on  the  petition  of 
General  Engines  Company  described 
above.  Commjents  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5108.  400  Seventh  Street  SW..  Wash- 
ington, D.C.  20590.  It  is  requested  but 
not  required  that  10  copies  be  submit- 
ted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  Indict&ted  below  will  be  consid- 
ered. The  application  and  supporting 
materials  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  oonsidered  to  the  extent 
possible.  If  the  petition  is  granted, 
notice  will  be  published  in  the  Federal 
Recister  pursuant  to  the  authority  In- 
dicated below. 

Comment  closing  date:  May  22, 197B. 

(Sec.  3.  Pub.  L.  92-548.  86  Stat  1159  (15 
U.S.C.  1410):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 


Issued  on:  April  13.  1973. 

Michael  M.  Finkelstein, 
Acting  Associate  Adminis- 
trator, for  Rulemaking. 

IFR  Doc.  78-10463  Piled  4-17  78;  8:45  ami 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Ruroov  of  Alcohol,  Tobocco  arij  rireomt 
GRANTING  OF  REUEF 

Notice  is  hereby  given  tliat  pJrsisa-t 
to  18  U.S.C.  Section  92dU>  Ihc  follov^ 
Ing  named  persons  have  b^^cn  granted 
relief  from  di.sabilities  impo.sti  by  Fed- 
eral laws  with  rospoct-  to  tho  av;ciuisi- 
tlon,  transfer,  receipt,  sliipnu  nt.  or 
-possession  of  firearms  invurred  by 
reason  of  their  convirlicms  of  '.rim'^'S 
punLshable  by  Impriaji'ment  .♦or  a 
term  exceeding  one  year. 

It  has  been  established  to  my  .satis- 
faction that  the  '^irf'DmstRnces  regar.i 
ing  the  convictioiis  of  tnch  appi'can'  s 
record  and  rpputaticm  are  su'}^  that 
the  applicants  will  not  be  iikf'.y  to  ai  t 
In  a  manner  danpoious 
safety,  and  thp.t  the  grantir, 
relief  will  not  be  coniraiy 
public  interest. 

Akey,  Edward  D.,  2534  Rejrw-firive.  n.ivib. 

Calif.,  convicted  on  February  9A.  1^59.  in 

the  Superior  Court  in  and  lor  the  CnMnty 

of  Yolo,  Calif. 
Anderson,  Oren  W.,   Rojtn    l,   Box    14-36. 

Poulsbo,  Wash.,  convicted  on  St  p'-^mbcr  9. 

1968.  In  the  Suf>erior  Court  of  Wwhinf- 

ton.    County    of    Kittap,    Port    Oithard, 

Wash. 
Bailey,  Donald  L..  Route  3,  Box  1?7-B,  Ppot- 

syh'ania.  Va.,   convk-tod   or,   January    22. 

1958.  in  the  Corijoration  Court  of  the  City 

of  Norfolk,  Va. 
Barlow,  Dwlght  R..  1030  Westbrook,  Drive, 

Mooresville.  Ind.,  convicted  on  September 

23,   1975.   In   the   Pulaski   Circuit   Court. 

State  of  Indiana.  Pula.skl  Coun*:.\'. 
Barlow.  Roland  E.,  1071  Warminster  Drive. 

Midlothian.  Va.,  convicted  on  January  9. 

1947,  and  on  April  10,  1947.  in  the  Circuit 

Court,  County  of  Henrico,  Va. 
BasU.  WUliam   A.,   8205   Pula-ski   Hlphwav 

Baltimore,   Md.,   convicted    on    April    24. 

1975,  In  the  District  Court.  Dundalk.  Md. 
Blackburn,  Kyle  E..  Route  2,  West  Jeffer- 
son. N.C..  convicted  on  April  21,  1975.  in 
the  United  States  District  Court,  MlddU- 
District.  Wllkesboro.  N.C. 

Blackwelder,  William  K.,  2305-J  Shadow 
Valley  Road,  High  Point.  N.C.  convicted 
on  October  25.  1973.  in  the  General  Court 
of  Justice.  Superior  Court  Division.  Gull- 
ford  County,  N.C. 

Bond.  Jack  P.,  Route  5,  Box  184.  Decatur. 
Ind.,  convicted  on  April  25,  1962.  in  the 
Defiance  County  Court  of  Common  Pleas. 
Ohio. 

Bnrant.  Calvin  L..  1037  Old  Hickory  Road. 
Lancaster,  Pa.,  convicted  on  or  about  Jan- 
uary 1,  1956,  In  the  United  States  Army 
Coiul  Martial,  Fort  Ord.  Calif. 

Bunde.  Charles  W.,  2543  Daniels  Avenue,  - 
Altoona.  Wia..  convicted  on  November  10, 

1976.  In  the  United  States  District  Court. 
Madison,  Wis. 

Calhoun.  Carl  R..  2281  Arnold  Court,  Pensa- 
oola,  Fla.,  convicted   on  September   11, 


1972.  in    the    Criminal    Court    of    Dade 
County,  Fla. 

Cangemi.  Joseph  R.,  26016  Dover,  Warren, 
Mich.,  convicted  on  July  14.  1961.  in  the 
Court  of  Common  Pleas,  Wayne  County. 
Ohio. 

Carden.  William  D..  RFD.  Montpelier,  Va., 
convicted  on  June  19,  1972.  In  the  Circuit 
Court  of  the  City  of  Richmond,  Va.,  Divi- 
sion 1. 

ChrL<l.pher.';on.  David  L..  356  Wcot  Broad- 
\»ay.  Wlnonn.  Minn.,  convicted  on  April. 
1?.  1974.  in  the  New  Hancvor  County  3u- 
perfor  Court.  WiJmingtc.i.  N  C. 

DiBlvssio,  Jospph  D.,  11  Redbnx>k  lane. 
LovlttowTi,  Pa.,  convicted  on  October  6. 
1976,  in  the  United  States  District  Court 
for  the  Ea.stem  Di.'^trict  cf  Pennsylvania. 

Dyson,  Daniel  G..  4747  2nd  Aienue  Noith. 
Great  Palls.  Mont.,  convicted  on  January 
20.  irG4,  and  on  June  L'4,  1065.  in  the  Dis- 
trict Court,  of  the  NiiiLh  Judicial  District 
ci  Took.  Mont. 

Eilcr,  WlUiam  E.,  Nc,  1  North  Mnrl.vn 
Avoiij:\  F.t'iimore.  Md.,  conviCted  on  May 
5.  IPr.T.  in  tb'  Circuit  Court,  Maryland. 

Fan.  Millard  J..  1026  Nebraska  Avenue. 
Fr.lm   liirbor,   Fla..   convicted   on   July  9, 

1973,  in    the    Superior    Court.    Calquitt 
Co'.;r.«  v,Ga. 

Fci!  gold,  Ining,  1264  N.E.  156th  Street. 
Nori.h  Ml.viril  Beach,  Fla.,  convicted  on 
S'^pf  ^mbcr  21,  1974,  In  the  United  States 
District  Co.- rt.  Southern  DiJlriot  of  Flor- 
id;.. Mi.irni  Fia. 

Peni.s.  Jnmes  A.,  Cider  Street.  Oriskany, 
N.y.  (unri^tPd  on  June  IB.  1940,  in  the 
0':-;(ia  Coiiniy  Court,  Uti.-a.  N.Y. 

Flick,  Tiionias  A.,  Tsi  Madison  Street, 
Harri<:>.rir>i:ig,  Va.,  con.'i>"t»'^l  on  November 
7,  1373.  in  the  Circuit  Court  of  Rocking- 
ham Co  inty.  Va. 

Garrett.  Mnnri  L.,  box  87.'i,  Warsaw.  Mo., 
convicted  on  July  23.  1972,  in  tlie  ^'nitea 
States  DLstrict  Court  for  the  Western  Dis- 
tnct  of  Missouri. 

Geidl.  Peter  M.,  5625  S  W.  185,  Aloha,  Ore?.. 
convict<,d  on  August  29,  1977,  in  the  Cir- 
cuit Court,  Waslibig^ori  County.  HiUsboro. 
Or"g. 

Greenham.  William  L.,  3506  Fort  Hill  Drive. 
Alexandria.  Va..  convicted  on  October  15, 
1975,  in  the  United  States  District  Court 
for  the  District  of  Columbia.  Washington. 
DC. 

Gross,  Eugene,  1921  W.  54th  Avenue,  Mer- 
rillville.  Ii.d.  convicted  on  April  12,  1974. 
In  the  United  Slates  District  Court, 
Northern  District  of  Indiana,  Hammond 
DiN'Lsion. 

Hacker,  Donald  L..  2844  East  2nd  Street, 
Port  Angeles,  Wash.,  convicted  on  Decem- 
ber 15,  1969,  In  the  Superior  Court,  State 
of  Washington,  Skaelt  County. 

Hairwood.  Rlcnard  E.,  10309  N.E.  76th 
Street,  Vancouver,  Wash.,  convicted  on 
February  1,  1974,  In  the  Superior  Court  of 
the  State  o?  Washington  in  and  for  the 
County  of  Clark. 

Hannah.  Ronnie  R..  2005  Leland  Avenue. 
Baltimore.  Md..  convicted  on  July  19. 
1963.  and  or.  March  10,  1970,  In  the  Balti- 
more County  Court,  Towson.  Md. 

Harding.  Alan  R..  1326  Wltte  Road,  Hous- 
ton. Tex.,  convicted  on  February  22,  1974, 
in  the  178th  District  Court  of  Harris 
Coimty.  Tex. 

Harsh,  Arthur,  Jr.,  4  South  Str^t,  Showhe- 
gan,  Maine,  convicted  on  June  17.  1969.  in 
the  Common  Pleas  Court,  Lucas  County. 
Ohio. 

Holcomb,  William  T..  105  Dogwood  Drive. 
Gulf  port.  Miss,  convicted  on  March  11. 
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1»74.  In  the  United  States  District  Court. 
Southern  District  of  Mississippi,  Southern 
Division. 

Holmes.  Glenn  S..  8421  Denlson  Court.  Sac- 
ramento, Calif.,  convicted  on  January  2, 
1M5.  In  the  GenenU  Court  Martial. 
United  States  Naval  Repair  Base.  San 
Diego,  Calif. 

Jones.  James  E..  Route  2.  Box  162,  Carbon 
Hill,  Ala .  convicted  on  Marrh  30.  1971,  in 
the  Winston  County  Criminal  Court, 
Double  Springs.  Ala. 

Jordan.  Daniel  L.,  6  B  Cloverdale  Apart- 
ments. Sclma.  Ala.,  convicted  on  April  19 
1971,  in  the  United  States  District  Court, 
Middle  District  of  Ala.bama,  Montgomery. 
Ala. 

Kimsey,  Clint  J.,  box  579.  Glenrock.  Wyo . 
convicted  on  January  17.  1972.  and  on 
January  10.  1973.  in  the  District  Court. 
Seventh  Judicial  District,  W>oming. 

Klein.  Lon  R..  2901  East  43  No.  2,  Anchor- 
age. Alaska,  convicted  on  January  27, 
1971.  in  the  Circuit  Court,  Multnomah 
County.  Oreg.;  and  on  January  21,  1972.  in 
the  United  States  District  Court.  Western 
District  of  Washington.  Seattle. 

Kuhn,  Fred,  Jr..  3901  South  2520  West.  Salt 
Lake  City.  Utah,  convicted  on  August  1, 
1974,  in  the  United  States  District  Court. 
Northern  Division,  Utah. 

LAsko.  Gerard.  Box  585.  Uledl,  Pa.,  convict 
ed  on  February  2,  1973,  in  the  Superior 
Court.  Kent  County.  Dover.  Del. 

Ungo.  Billy  Dean.  80  6th  Street,  Indepen- 
dence. Iowa,  convicted  on  Octoljer  17. 
1955.  in  the  District  Court.  Linn  County. 
Iowa. 

Lopez.  Pascual  R..  1509  Seville.  Corpus 
Christl.  Tex.,  convicted  on  October  9, 
1969.  in  the  105th  District  Court.  Nueces 
County.  Tex. 

Manela.  Michael  P..  842  Courtlandt  No.  1, 
Houston,  Tex.,  convicted  on  May  16.  1972. 
and  on  October  20,  1972.  in  the  State  of 
Texas  District  Court,  Harris  County. 

Marten,  Charles  A..  N.  5217  Post  Street, 
Spokane.   Wash.,   conx-lcted   on   May    14, 

1953.  In    the    Superior    Court.    Spokane 
County.  State  of  Washington. 

Miller.  Charles  M.,  Columbia  Street.  P.O. 
Box  288.  Parker,  Wash.,  convicted  on  Feb- 
ruary 4.  1944.  In  the  Superior  Court. 
Walls  Walla  County.  Wash.;  and  on  May 
25.  1945.  in  a  United  SUtcs  General  Court 
Martial.  Camp  Polk.  La. 

Mlnnia.  Edwin  W..  416  N.  1st  Street. 
Yakima,  Wash.,  convicted  on  March  29. 

1954.  In  the  Polk  County  District  Court, 
Iowa. 

Mirowski,  James  J..  Jr..  109  Merry  Knoll 
Road.  N.  Weymouth,  Mass.,  convicted  on 
December  19.  1963.  and  on  October  26. 
1964.  In  the  Suffolk  Superior  Court. 
Boston.  Mass. 

Mohlmann.  James  B..  3800  W.  Alameda. 
Burbank.  Calif.,  convicted  on  January  18. 
1968.  in  the  Lob  Angeles  County  Superior 
Court,  California. 

Monthy,  Larry  F.,  1117  2nd  Street.  League 
City.  Tex.,  convicted  on  May  16,  1975.  in 
the  lT7th  District  Court  of  Harris  County. 
Tex. 

Neaa.  John  C,  19167  Cindy  Court.  Wood- 
bridge.  Calif.,  convicted  on  May  3,  1946.  to 
Oakland.  Alameda  County.  Calif.:  on  Jan- 
uary 7.  1948.  In  the  United  SUtes  District 
Court  District  of  Nevada,  Reno;  on  June 
22.  1953,  in  the  Superior  Court  of  the 
SUte  of  California.  County  of  Alameda; 
on  January  9,  1954.  in  the  Superior  Court 
of  the  State  of  California,  County  of  Los 
Angeles:  and  on  January  21.  1958,  in  the 
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Superior  Court  of  tiie  State  of  Wa.«hlng- 
ton.  County  of  King 
Norman,  David  L.,  PO   Box  89.  Macclenny, 
P'la..  convicted  on  Octot)er  18,  1952,  in  the 
Circuit  Court.  Aiachua  County.  F\a. 
Oliri  Corp..  120  Long  Rjdge  Road,  Stamford. 
Corn  .  convicted  on  March  21.  1978.  in  the 
United  SUtes  District  Court  for  the  Dis- 
trict of  Coanccticuf. 
Owen.  Thomas  E  .  '.:522  Main  Street,  Victo- 
ria. Va.,  convicted  on  December  3,  iSt.;.',  in 
the  Lunenburg  County  Circuit  Court,  Vir- 
g ill  la. 
Page.  Roger  D..  7520  Virginian  Drive.  Nor- 
folk. Va..  convicted  on  September  15   1965, 
in  the  Corporation  Court,  City  of  Norfolk. 
Va. 
Parsley,  Robert  L..  222  South  Elm  Avenue, 
Highland  Springs,  Va.,  convicted  on  June 
13.  1956,  in  the  Hustings  Court  of  the  City 
of  Richmond.  Va. 
Phillips.   James   M.,    III.    222   Ford   Court, 
Auburn.  Ala.,  convicted  on  June  11,  1971, 
in    the    Circuit    Court    of    Montgomery 
County,  Ala. 
Plank,  Gerald  A..  1717  NW.  65lh  Street,  Se- 
attle,  Wash.,  convicted   on   November  4. 
1975.  In  the  United  States  District  Court, 
Western  District  of  Washington.  Seattle. 
Wa^h. 
Pomeroy,  Michael  A.,  3314  Orlando,  Hous- 
ton. Tex.,  convicted  on  November  30,  1971, 
in    the    176th    District    Court    of    Harris 
County,  Tex. 
Redman,  Phillip  E.,  4618  Devon.thlre  Drive. 
Fayettcville,  N.C..  convicted  on  October  1, 
1956,  In  the  United  SUtes  District  Court, 
Wefltem  District,  Charlotte.  N.C. 
Reed.  Jerold  W..  411  Hollyvale  Circle,  Hous- 
ton, Tex.,  convicted  on  November  27.  1967, 
in    the    District    Court,    Harris    County. 
Houston.  Tex. 
Reno,  Charles  F.,  400-B  Sawyer  Drive,  War- 
rior. Ala.,  convicted  on  March  23,  1963,  in 
the  Blount  County  Criminal  Court.  Ala- 
bama; and  on  May  17,  1963,  in  the  Jeffer- 
son County  Circuit  Court.  Criminal  Divi- 
sion (Tenth  Judicial  District).  Alabama. 
Rodgers.    Ronald    W..    2057    Highway    19 
South.  Lot  311.  Perry.  Pla..  convicted  on 
July  1.  1974.  In  the  Circuit  Court,  Taylor 
County.  Fla. 
Rugglerello.  Louis  A..  12780  N.  Territorial 
Road.  Dexter.  Mich.,  convicted  on  March 
2.    1971.    in    the    United    SUtes    District 
Court.   Eastern   District.  Southern  Divi- 
sion. Detroit.  Mich. 
Rumpff.  Earl  J..  1433  Taylor  Street.  Port 
Wayne.  Ind..  convicted  on  June  6,  1958.  in 
the  Bell  Circuit  Court.  Bell  County.  Ky.; 
on  May  25.  1959.  on  April  5,  1963.  and  on 
April  29.  1968,  In  the  Circuit  Court.  Allen 
County.  Ind. 
Ryan.  Robert  W..  Route  2.  Box  753,  Superi- 
or,   Mont.,   convicted   on   September    19. 
1944.  In  the  Municipal  Court  of  the  City 
and  County  of  Milwaukee.  Wis. 
Seager.  Michael  V.,  609  S.  6th  Street.  Wa- 
tertown.  Wis.,  convicted  on  or  about  Feb- 
ruary 15.  1965.  in  the  Jefferson  County 
Court,  Branch  2,  Jefferson,  Wis.;  and  on 
or  about  February  23,  1970,  in  the  Dodge 
County  Court,  County  Branch  II.  Juneau. 
Wis. 
Seager.  Steven  K..  1015  Oafke  Avenue.  Jef- 
ferson.  Wis.,   convicted   on  January   16. 
1961,    In    the    Circuit    Court.    Jefferson 
County.  Wis. 
Simplot,  John  R..  1500  Harrison  Boulevard. 
Boiae.  Idaho,  convicted  on  May  20,  1977, 
in  the  United  SUtes  District  Court.  Boise. 
Idaho. 
Small.  David  B..  Box  151.  Distant.  Pa.,  con- 
victed  on   October   27.    1975.    Court   of 


Common  Please,  Clarion  County  Criminal 

Division.  Pena^ylvania. 
Smltherman.    Wendell    J..    14501    Rutland, 

Detroit.  Mich,  convicted  on  December  15, 

19'75,  in  the  United  SUtes  District  Court. 

Eastern  Dl.strtct,  Michigan. 
Tanner,    Forr«st   J..    1773   Richland   Drive. 

Abilene.  Tex.,  convicted  on  Nov^ember  25. 

1974,  in  the  42nd  District  Court,  Taylor 
County,  Tex. 

Thomas.  James  P.,  Route  1.  Box  60.  Altha. 
Fla.  convicted  on  May  3,  1965.  in  the 
United  States  District  Court  for  the 
Northern  District  of  Florida,  Marianna 
Division. 

Thoma."!.  William  L.,  85  Ruth  Shriver  Road, 
WeetmirLster,  Md.,  convicted  on  April  29, 

1975,  in  the  United  SUtes  District  Court. 
District  of  Maryland. 

Turner.  Dick  D..  1344  Leah  Court,  OrovUle, 
Calif.,  convicted  on  or  about  December  11. 
1970.  in  the  Superior  Court  of  the  SUte  of 
California,  County  of  Butte. 

Weirunan.  Lester  W..  Jr..  101  E.  Main 
Street,  Richland.  P»..  convicted  on  Febru 
ary  18,  1966,  In  the  United  States  District 
Court,  District  of  New  Mexico.  Albuquer- 
que: and  on  January  15.  1968.  in  the  Wyo- 
ming County  Court.  Warsaw,  N.Y. 

Werner,  Calvin  H..  23106  50th  W..  Mount- 
lake  Terrace,  Wash.,  convicted  on  May  13, 
1955,  by  an  Army  General  Court  Martial 
Board,  Fort  Huachuca.  Ariz. 

Williams.  Joe  R..  6528  28th  Street.  North 
Highlands,  Calif.,  convicted  on  January  9, 
1963.  In  the  Superior  Court,  County  of 
Sacramento,  Calif. 

Womack.  Steven  M..  476  East  High  Street. 
Lexington.  Ky..  convicted  on  February  21, 
1974.  In  the  Warren  Circuit  Court.  Bowl- 
ing Green,  Ky. 

Woolworth.  Harrison  R„  22055  132nd 
Avenue,  S.E..  Kent,  Wash.,  convicted  on 
March  30,  1973,  in  the  United  SUtes  Dis- 
trict Court.  Western  District  of  Washing- 
ton. 

Younger.  Calvin  L..  P.O.  Box  736.  Halifax. 
Va..  convicted  on  November  20.  1967.  In 
the  Circuit  Court,  Halifax  County.  Va. 

Zimmerman,  Jerry  M..  RR  No.  1.  Box  5, 
Platte  aty.  Mo.,  convicted  on  October  9, 
1974.  in  the  United  SUtes  District  Court. 
District  of  Kansas.  Kansas  City,  Kans. 

Signed    at   Washington.   D.C.,   this 
31st  day  of  March  1978. 

Rkz  D.  Davis. 
Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 
[FR  Doc  78-10669  FUed  4-19-78;  8:45  am] 
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INTERSTATE  COMMERa 
COMMISSION 

[Volume  No.  82] 

MOTOR    CARRIEI,    MOKER,    CARRIER    AND 

FREIGMT   FORWARDER   OPERATING   RIGHTS 
APPLICATIONS 

April  12. 1078. 
The  following  applications  are  gov- 
erned by  Special  RiUe  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CPR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  f Oed  with  the  Commission 


within  30  days  lafter  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  FtsiERAt  Register.  Failure  to 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
paj-ticipation  in  the  proeeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(eX3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  groimds  upon 
v.hlch  it  is  made,  contain  a  detailed 
statement  of  Protestants  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  Joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larly the  fact4.  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protest  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  Of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
not  representative  is  named.  If  the 
protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the 
requirements  of  section  247(e)(4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(2)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  wlU  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  wtll  not  be  entertained 
following  publication  in  the  Federal 
RsGisTER  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  2202  (Sub-No.  553F),  fUed 
February  27,  1978.  Applicant:  ROAD- 
WAY EXPRESS,  INC.,  P.O.  Box  471, 
1077  Gorge  Boulevard,  Akron,  OH 
44309.  Applicant's  representative:  Wil- 
liam O.  Tumey,  Suite  1010.  7101  Wis- 
consin Avenue.  Washington.  DC  20014. 
Authority  sought  to  operate  as  a 
common  carritr,  by  motor  vehicle, 
over  regular  routes,  transporting:  Qcti- 
eral  commoditiea  (except  those  of  un? 
usual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  CommisBtoa,  oommodities  in  bulk. 
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and  those  requiring  special  equip- 
ment), serving  the  nuclear  generating 
plant  (Plant  Voglle)  of  Georgia  Power 
Co.,  located  In  Burke  County.  G.A.  as 
an  off-route  point  In  connection  with 
applicant's  present  regular  routes. 
(Hearing  site:  Atlanta,  GA  or  Wash- 
ington DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  2363  (Sub-No.  76F).  filed 
February  15.  1978.  Applicant:  BRAL- 
LEY-WILLETr  TANK  T  INES.  INC.. 
2212  Deepwater  Tcnr.inal  Road.  P.O. 
Box  495,  Richmond.  VA  23204.  Appli- 
cant's representative:  William  T. 
Marshbum  (sazne  addre.'a  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trarisporting: 
Fertilizer,  in  bulk.  In  dump  vehiclfs, 
from  Richmond.  VA,  to  points  in  NC. 
(Hearing  site:  Richmond.  VA.) 

No.  MC  3281  (Sub-No.  IIF).  filed 
March  3,  1978.  Applicant:  POWELL 
TRUCK  LINE.  INC..  800  South  Main 
Street,  Searcy.  AR  72143.  Applicant's 
representative:  Thomas  A.  Stroud. 
2008  Clark  Tower.  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Author- 
ity sought  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: General  commodities  (except 
those  of  imusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bullL.  and  those  requiring  special 
equipment)  serving  the  facilities  of 
Halstead  Industries  at  or  near  Colt, 
AR.  as  an  off-route  point  In  cormec- 
tion  with  applicant's  regular-route  op- 
erations. (Hearing  site:  Little  Rock, 
AR  or  Memphis.  TN.) 

No.  MC  5470  (Sub-No.  140F),  fUed 
February  28.  1978.  Applicant:  TAJON. 
INC.,  Riu-al  Delivery  5.  Mercer,  PA 
16137.  Applicant's  representative: 
Brian  L.  Troiano.  918  16th  Street  NW.. 
Washington.  DC  20006.  Authority 
sought  to  operate  as  a  comTTion  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pitch,  In  dump 
vehicles,  from  Ashland,  KY,  to  Niag- 
ara Falls.  NY.  (Hearing  site:  Buffalo, 
NY,  or  Washington.  DC.) 

No.  MC  25798  (Sub-No.  307F).  fUed 
February  27.  1978.  Applicant:  CLAY 
HTDER  TRUCKING  LINES.  INC.. 
P.O.  Box  1186.  Aubumdale,  FL  33823. 
Applicant's  representative:  Tony  G. 
Russell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Bakery  goods,  not  frozen,  from  the 
plantsite  of  Cracltln  Good  Bakers, 
Inc.  located  at  Valdosta.  GA,  to  Fort 
Worth,  TX.  Albuquerque,  NM.  and 
points  in  FL.  (Hearing  site:  Atlanta, 
GA.) 

NOTS.— Common  control  may  be  involved. 

No.  MC  32882  (Sub.-No.  92F).  fUed 
March  3.  1978.  Applicant:  MITCHELL 
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BROS.  TRUCK  LINES,  3841  North 
Columbia  Boulevard.  Portland.  OR 
97217.  Applicant's  representative:  Lex 
F.  Page.  P.O.  Box  17039.  Portland.  OR 
97217.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
/rectories  and  rp/ractory  products  be- 
tween points  in  AZ.  CA.  CO.  ID,  MT. 
OR.  NV,  UT.  and  WA.  (Hearing  site: 
Portland.  OR,  San  Francisco  or  Los 
Angeles.  CA.) 

No.  MC  489.'56  (Sub  No.  13F),  filed 
February  16.  1978.  Applicant:  JAMES 
FLEMING  TRUCKING,  INC.,  761 
East  Street,  Suffield.  CT  06078.  Appli- 
cant's represent  alive  S.  Michael  Rich- 
ards, P.O.  Box  225,  44  North  Avenue, 
Webster,  N'Y  14580  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  inegular  routes, 
tran.'^porting:  Foo^fsluJ/s  (except  in 
bulk  and  except  frozen),  from  Angola, 
Gowanda.  and  North  Collins.  NY,  to 
points  in  CT,  ME.  MA.  NH.  RI.  and 
VT,  under  a  continuing  contract  or 
contracts,  with  Bison  Canning  Co., 
Inc..  at  Argola.  NY;  Silver  Creek  Pre- 
serving Corp.,  Gowanda,  NY;  and  Gro- 
Pak  Co-Op  Inc..  North  Collins.  NY. 
(Hearing  site:  Buffalo,  NY  or  New 
York.  NY.) 

No.  MC  52579  (Sub-No.  170F)  fUed 
February  27.  1978.  Applicant:  GIL- 
BERT CARRIER  CORP..  One  GUbert 
Drive.  Secaucus.  NJ  07094.  Applicant's 
representative:  Herbert  Burstein, 
Suite  2273.  One  World  Trade  Center. 
New  York.  NY  10048.  Authority 
sought  to  operate  as  a  commxm  carrier 
over  irregular  routes,  transporting 
wearing  apparel  on  hangers,  in  mixed 
loads  with  wearing  apparel  in  cartons 
or  packages;  wearing  apparel  accesso- 
ries and  supplies  used  by  wearing  ap- 
parel stores;  and  return  of  defective, 
damaged,  outof-season  or  unsaleable 
wearing  apparel  accessories,  from  New 
York.  NY,  to  points  in  GA  and  FL. 
(Hearing  site:  New  York.  NY;  Wash- 
ington, DC  or  Atlanta,  GA.) 

No.  MC  71652  (Sub-No.  16F),  filed 
February  16,  1978.  Applicant:  BYRNE 
TRUCKING.  INC..  4669  Crater  Lake 
Hwy.  Medford.  OR  97501.  Applicant's 
representative:  William  D.  Taylor,  100 
Pine  Street.  Suite  2550,  San  Francisco. 
CA  94111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  pipe,  bare,  coated,  wrapped  or 
lined,  from  the  fsicilities  of  Northwest 
Pipe  and  Casing,  located  at  or  near 
Caackamas.  OR,  to  Cal-Sierra  Pipe. 
Inc.,  located  at  or  near  Stockton.  CA. 
(Hearing  site:  Portland.  OR  or  San 
Francisco.  CA.) 

No.  MC  78118  (Sub-No.  38F).  ffied 
February  15.  1978.  Applicant:  W.  H. 
JOHNS.  INC,  35  Witmer  Road.  Lan- 
caster, PA  17602.  Applicant's  represen- 
tative: Christian  V.  Graf,  407  North 
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Front  Street.  Harrlsburg,  PA  17101. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irreirular  routes,  transporting: 
Paper  and  paper  products  and  pulp- 
board,  from  the  shipping  facilities  of 
Union  Camp  Corp.  located  at  or  near 
Franklin,  VA.  to  points  in  DE.  MD. 
PA.  NJ  and  OH.  restricted  to  traffic 
originating  at  the  above  origin  and  ter- 
minating at  the  named  destinations. 
(Hearing  site:  Washington,  DC  or  Kar- 
risburg,  PA. ) 

No.  MC  82841  (Sub-No.  224F).  fUed 
March  2,  1978.  Applicant:  Hunt  Trans- 
portation. Inc.  10770  I  Street,  Omaha, 
NE  68127.  Applicant's  representative: 
Donald  L.  Stem.  530  Univac  Bldg., 
7100  West  Center  Road.  Omaha.  NE 
68106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Precast  and  prestressed  concrete  prod- 
ucts from  Sarpy  County,  NE  to  points 
in  Iowa. 

NoTB.— Applicant  requests  oral  hearing  to 
be  held  In  Omaha.  NE. 

No.  MC  83539  (Sub-No.  482P).  filed 
February  24.  1978.  Applicant:  C&H 
TRANSPORTATION  CO..  INC.,  9757 
Bdllltary  Parkway.  P.O.  Box  270535. 
Dallas,  TX  75227.  Applicant's  repre- 
sentative: Thomas  E.  James  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  tranportation  of  (1)  Zinc,  zinc 
alloy  and  zinc  products,  from  points  in 
Montgomery  County.  TN.  to  points  in 
and  east  of  ND.  SD,  NB,  KS,  OK,  and 
TX;  and  (2)  equipment,  machinery, 
materials,  and  supplies  (except  com- 
modities in  bulk)  used  in  the  manufac- 
ture, process,  or  distribution  of  com- 
modities in  (1)  above,  from  points  in 
and  east  of  ND,  SD,  NB.  KS.  OK.  and 
TX.  to  points  in  Montgomery  Coimty, 
TN,  restricted  in  (1)  and  (2)  above  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  named  origins 
and  named  destinations  (except  traffic 
moving  in  foreign  commerce).  (Hear- 
ing site:  Nashville.  TN  or  Washington, 
DC.) 
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side  and  San  Bernardino.  CA.  The  pur- 
pose of  thi.s  application  is  to  extend 
applicant's  currt-nt  common  carrier 
authority.  (Hearing  Site:  Los  Angeles. 
CA.) 

Note.— Applicant  holds  conunon  carrier 
authority  in  MC  89910  which  provides  for 
the  tran.sportation.  by  motor  vehicle,  over 
Irregular  routes,  transporting  lumber  from 
the  steamship  docks  at  Long  Beach  and  Los 
Angeles  Harbt>r,  CA,  to  points  In  the  Los 
Angeles,  CA,  commer-  ial  zone,  as  defined  in 
3  MCC  248. 

No.  MC  92950  (Sub-No.  IF),  filed 
February  16,  1978.  Applicant:  WOL- 
VERTON  DRAY  LINE.  INC..  Fox- 
home,  MN  56543.  Applicant's  represen- 
tative: Gene  P.  John.son,  P.(3.  Bex 
2471.  Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Wol- 
verton  smd  Minneapolis.  MN.  serving 
no  Intermediate  points;  from  Wolver- 
ton  over  U.S.  Hwy  75  to  junction  MN 
Hwy  210.  then  over  MN  Hwy  210  to 
Junction  Interstate  Hwy  94.  then  over 
Interstate  Hwy  94  to  Minneapolis.  MN 
and  return  over  the  same  route.  (Hear- 
ing site:  Fargo.  ND.) 

No.  MC  93674  (Sub-No.  3).  filed  Jan- 
uary 27.  1978.  Applicant:  BOYER 
TRUCK  UNE.  INC.,  2645  East  51st 
Avenue.  Denver,  CO  80216.  Applicant's 
representative:  David  J.  Lister,  1945 
South  Redwood  Road.  Salt  Lake  City, 
UT  84104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregrular  routes,  transporting: 
Building  and  construction  materials, 
equipment  and  supplies,  telephone  and 
potoer  line  materials,  mining  materi- 
als, equipment,  and  supplies,  farm  and 
agricultuml  equipment,  machinery 
and  implements  and  iron  and  steel  ar- 
ticles (except  in  bulk),  between  points 
in  CO  on  the  one  hand  and.  on  the 
other,  points  in  WY  and  MT.  (Hearing 
site:  Denver,  CO  or  Salt  Lake  City, 
UT.) 


NoTc-Common  control  may  be  involved.         Nort-Common  control  may  be  involved. 


No.  MC  89910  (Sub-No.  3F),  fUed 
February  27,  1978.  Applicant:  FRANK 
A.  OUERERO  d.b.a.  FRANK  A. 
OUERERO  TRUCTKING,  2224  Iro- 
quois Avenue,  Long  Beach,  CA  90815. 
Applicant's  representative:  Milton  W. 
Flack,  4311  Wilshire  Blvd.,  Suite  300. 
Los  Angeles,  CA  90010.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  from  the 
steamship  docks  located  at  the  har- 
bors of  Long  Beach,  Los  Angeles.  San 
Diego,  San  Francisco,  Oakland  and 
Port  Hueneme,  CA,  to  points  in  the 
counties  of  Los  Angeles,  Orange,  San 
Diego.  Ventura,  Santa  Barbara,  River- 


No.  MC  94265  (Sub-No.  260F),  fUed 
February  18.  1978.  Applicant: 
BONNEY  MOTOR  EXPRESS,  INC.. 
P.O.  Box  305,  Route  460,  Windsor,  VA 
23487.  Applicant's  representative: 
Clyde  W.  Carver.  Suite  212,  5299  R(»- 
well  Road  NE.,  Atlanta.  GA  30342.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Meats,  meat 
produ4:ts  and  meat  byproducts  as  de- 
scribed in  section  A  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  MCC  209  and 
766  (except  hides  and  commodities  in 
bulk),  in  tank  vehicles,  from  the  facili- 
ties of  Land  O'Frost.  Inc.  located  at 


Searcy,  AR  to  points  in  VA.  (Hearing 
site:  Chicago.  IL  or  Washington,  DC.) 

No.  MC  103798  (Sub-No.  14F).  filf'd 
March  2,  1978.  Applicant:  MARTEN 
TRANSPORT.  LTD..  Route  3,  Mon- 
dovi,  WI.  Applicajit's  representative: 
Robert  S.  Lee,  1000  First  National 
Bank  Building.  Miruieapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  comrnon  carrier  over  irregular 
routes,  by  motor  vehicle,  transportini;: 
Canned  goods,  from  Arlington  and  Or- 
tonville,  MN  and  Bolmer.  WI.  to 
points  in  AZ,  CA.  CO.  IL,  lA.  MN.  MT. 
NM,  ND.  SD,  UT.  and  WI.  Restricted 
to  traffic  originating  at  the  facilitios 
of  Big  Stone.  Inc.  and  its  subsidiary 
Indianhead  Food  Products,  Inc.  at  the 
above  named  origin  points.  (Hearing 
site:  St.  Paul.  MN.) 

Note.— Applicant  holds  motor  contract  au- 
thority in  MC  139853.  therefore  dual  oper- 
ations may  be  involved. 

No.  MC  103993  (Sub-No.  931F).  filed 
March  3.  1978.  Applicant:  MORGAN 
DRIVE- AWAY,  INC.,  28651  U.S.  20 
West.  Elkhart.  IN  46515.  AppUcants 
representative:  Paul  D.  Borghesani 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumi>er 
products,  plyxDOod,  particletyoard, 
wood  products,  building  board,  and 
roofing  materials,  (except  conmiod- 
ities  in  bulk),  between  points  in  AL, 
AR,  DE,  FU  OA.  IN.  IL.  LA,  KS.  KY. 
LA.  MD.  MI.  MS.  MN,  MO.  NE.  NJ. 
NC.  OH.  OK.  PA.  SC,  TN.  TX,  VA. 
WI.  and  WV.  (Hearing  site:  Chicago, 
IL,  Atlanta,  GA.  and  Dallas.  TX.) 

No.  MC  106401  (Sub-No.  44F),  filed 
March  2.  1978.  AppUcant:  JOHNSON 
MOTOR  LINES,  INC.,  P.O.  Box 
10877.  Charlotte.  NC  28234.  Appli- 
cant's representative:  Thomas  G. 
Sloan  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  imusual  value, 
classes  A  tmd  B  explosives,  households 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving 
Canton,  MS,  as  an  off-route  point  in 
coimection  with  applicant's  existing 
regular-route  authority  betwen  Atlan- 
ta, GA  and  Ft.  Worth.  TX,  serving 
specified  intermediate  points  restrict- 
ed to  traffic  moving  to.  from,  or 
through  Atlanta.  GA.  (Hearing  site: 
Jackson.  MS.) 

Note.— Common  control  may  be  Involved. 

No.  MC  106603  (Sub-No.  172F).  fUed 
February  23.  1978.  Applicant:  DIRECT 
TRANSn  LINES.  INC..  200  Colrain 
Street  SW.,  Grand  Rapids,  MI  49508. 
Applicant's  representative:  Martin  J. 
Leavitt,  22375  Haggerty  Road.  P.O. 
Box  400,  Northville.  MI  48167.  Author- 
ity sought  to  operate  as  a  common 


carrier,  by  mbtor  vehicle,  over  irregu- 
lar routes,  transporting:  Railroad  ties, 
timbers,  poles^  piling  and  lumber,  from 
Madi-son  and  Cambria,  IIj,  Indianapo- 
lis, Bloomln^ton,  Terre  Haute  and 
Winslow.  IN,  Waverly  and  Northup, 
OH.  and  Mayfield,  KY.  to  points  in 
IN,  lA.  KS.  KY.  MI.  MO.  OH,  TN,  WI, 
IL.  NY.  PA.  vrv  and  AR.  (Hearing  site: 
Chicago.  IL  or  Washington.  D.C.) 

Note.— Comnion  control  may  be  Involved. 

No.  MC  106B74  (Sub-No.  288F).  fUed 
February  17.  1978.  Applicant: 
SCHILLI  MOTOR  LINES.  INC.,  P.O. 
Box  123.  Remington,  IN  47977.  Appli- 
cant's representative:  Jerry  L.  Johnson 
(same  address  as  applicant).  Authority 
soui^ht  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Composition 
boards  and  sheets  from  the  facilities  of 
Champion  International  Corp.,  located 
at  or  near  Oxford.  MS,  to  points  in 
AL,  AR,  IL.  IN.  KY  and  TN.  (Hearing 
site:  Chicago,  IL  or  Indianapolis,  IN.) 

No.  MC  1071002  (Sub-No.  527F),  filed 
March  2.  19?8.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box 
1123.  Jackson,  MS  39205.  Applicant's 
representatives:  John  J.  Borth.  P.O. 
Box  8573.  Battlefield  Station.  Jackson. 
MS  39204.  Authority  sought  to  oper- 
ate as  a  comrtum  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Petroleum  coke,  calcined,  in  bulk, 
from  Purvis,  MS  to  Russellville,  AR, 
Chalmette,  and  lAke  Charles,  LA, 
Hawesville,  KY.  Revenswood,  WV, 
Alcoa.  TN,  and  Sandow,  TX.  (Hearing 
site:  Jackson.  MS  or  New  Orleans,  LA.) 

No.  MC  107496  (Sub-No.  1131F), 
filed  February  27,  1978.  Applicant: 
RUAN  TRANSPORT  CORP.,  3200 
Ruan  Center,  666  Grand  Avenue,  Des 
Moines,  lA  50309.  Applicant's  repre- 
sentatives: E.  Check,  P.O.  Box  855. 
Des  Moines,  lA  50304.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  tbe  transporting  of:  (1) 
Foundry  compound  premix.  In  bulk, 
from  Neenah.  WI  to  Waterloo,  lA;  and 
(2)  Resins,  in  bulk,  from  Cicero,  IL  to 
Ft.  Wajme,  IN.  (Hearing  site:  Des 
Moines.  I A  or  Indianapolis,  IN.) 

Note.-  Common  control  may  be  involved. 

No.  MC  107515  (Sub-No.  1126P) 
(Correction),  filed  February  13,  1978, 
published  in  the  Federal  Register 
isaue  of  March  23,  1978  and  repub- 
lished this  issue.  Applicant:  REFRIG- 
ERATED TIlANSPORT  CO..  INC., 
P.O.  Box  308.  Forest  P&rk.  GA  30050. 
Applicant's  representatives:  Alan  E. 
Serby,  Suite  375.  3379  Peachtree  Road 
NE..  Atlanta,  OA  30326.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
rout^  transporting:  Carpet,  carpet 
backing,  carpet  padding,  and  adhe- 
tives  (except  in  bulk),  from  facilities 
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of  General  Felt  Industries,  Philadel- 
phia. PA,  and  T>enton  and  Camden, 
NJ.  and  from  Ekldyslone,  PA.  to  points 
In  AL,  FL,  GA.  LA,  MS,  NC,  SC.  TN. 
TX.  and  VA.,  restricted  to  traffic  origi- 
nating at  the  named  origins  and  des- 
tined to  the  named  de-^^tinntions. 
(Hearing  site:  Phiiade!phia,  PA,  or  At- 
lanta, GA.) 

Note.— The  purr>os€  of  this  rrpubiication 
is  to  show  correct  poiniii  of  orivin  Appli- 
cants holds  ronti-act  carrier  autht ;  .".y  in  f-!C 
126436  (SubNo.  2)  and  sii'>:  tluieundpr, 
therefore  dual  opers'iuns  m=iy  be  ir.voUed 
Comrnon  control  may  also  be  invol.td. 

No.  MC  107515  (Sub-No.  1128F), 
fUed  February  27,  1978.  Appljcant:  RE- 
FRIGERATED TRANSPOllT  CO.. 
INC.,  P.O.  Box  308,  Forest  Parii,  GA 
30050.  Applicant's  representative:  Alan 
E.  Serby,  3379  Peachtree  Road  NE.. 
Suite  375,  Atlanta,  GA  30326.  Author- 
ity sought  to  operate  as  a  romnicn 
carrier,  by  motor  vehicle,  over  irre>-u- 
lar  routes,  in  tlie  tran-sportation  of 
Drugs  and  medicines,  from  the  facili- 
ties of  Glenbrook  Laboratories,  Divi- 
sion of  Sterling  Drug.  Inc.,  located  at 
or  near  Guilport,  MS,  to  Atlanta,  GA, 
Columbus.  OH,  Dallas,  TX,  Des 
Plaines,  IL.  and  Secaucus,  NJ.  (Hear- 
ing site:  New  York,  NY  or  Washing- 
ton, DC.) 

NoTi.— Applicant  holds  contrarl  carrier 
authority  in  MC  126436  iSub-No.  2),  there- 
fore dual  operations  may  be  Involved. 
Common  control  may  be  involved. 

No.  MC  110686  (Sub-No.  56F).  filed 
February  27,  1978.  Applicant:  McCOR- 
MICK  DRAY  LINE.  INC..  Avis,  PA 
17721.  Applicant's  repre.=;enlative: 
David  A.  Sutherlund.  11.^0  Connecti- 
cut Avenue  NW..  Suite  400.  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.s- 
porting:  MeUd.  rovj'ing  and  siding  and 
fabricated  metal  building  products, 
from  Philadelphia.  PA.  to  points  in 
AL,  AR,  LA.  KS.  KY,  LA,  MN,  MS, 
MO,  OH,  OK.  TN.  TX  and  V/I.  (Hear- 
ing site:  Washington,  DC.) 

No.  MC  111302  (Sub-No.  116F).  filed 
March  2,  1978.  Applicant:  HIGHWAY 
TRANSPORT  INC..  P.O.  Box  10470. 
Knoxvllle,  TN  37919.  Applicant's  rep- 
resentative: David  A.  Petersen.  P.O. 
Box  10470,  Knoxville.  TN  37919.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  trarvsporting:  (1)  Liquid  end 
seaiant  compound,  in  bulk,  In  tank  ve- 
hicles, from  the  facilities  of  the  Mid- 
land Division  of  the  Dexter  Corp.  at  or 
near  Birmingham.  AL  to  points  in  AL, 
AR.  FIj,  GA,  LA.  MD,  MS,  NC,  OK. 
SC,  TN,  TX,  and  VA,  and  (2)  Liquid 
organic  solvents,  in  bulk,  in  tank  vehi- 
cles,  from  Houston  and  Texas  City, 
TX.  and  Columbus.  GA  to  the  facili- 
ties of  the  Midland  Division  of  the 
Dexter  Corp.  at  or  near  Birmingham, 
AL. 
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Note.— Common  control  may  be  involved. 

No.  MC  111309  (Sub-No.  12F).  filed 
February  27.  Applicant:  NEWPORT 
TRUCKING  CORP.,  a  corporation, 
4600  Fifth  Street,  Long  Island  City, 
NY  11101.  Applicant's  representative: 
Arthur  Liberstein.  P.O.  Box  1409.  167 
Fair.ficld  Road,  Fairfield,  NJ  07006. 
Amhority  sought  to  operate  as  a  con- 
tract carrier  by  motor  vehicle,  over  ir- 
rei^uiar  routes,  transporting:  Cans,  be- 
tween. Wayne  NJ,  on  the  one  hand. 
and  on  the  other,  points  in  DE,  DC. 
MD.  MA,  NY.  NC.  PA.  RI.  SC.  and  VA. 
under  a  continuing  contract  or  con- 
tract.-; with  Pepsi  Cola  Co.  Hearing 
site:  New  York.  NY. 

No' e.— Common  control  may  be  Involved. 

No.  MC  111720  (SubNo.  19F).  filed 
March  2,  1978.  Applicant:  WILLIAMS 
TRUCK  SERVICE.  INC..  P.O.  Box  40, 
Sioux  Falls.  SD  57101.  Applicant's  rep- 
resentative: Scott  E.  Daniel,  P.O.  Box 
82028.  Lincoln.  NE  68501.  Authority 
sought  to  orerate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregtilar 
routes.  tran,sporting;  Meats,  meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat  packingh- 
ouses as  described  in  Sections  A  and  C 
of  Appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC.  209  and  766,  from  the  plant 
site  and/or  warehouse  facilities  uti- 
lized by  Wisconsin  Beef  Ind'ostries  at 
or  near  Eau  Claire,  WI  to  the  States  of 
ND.  SD,  NE,  KS.  MN,  lA.  MO.  IL.  IN, 
MI,  OH.  NY.  PA.  WV,  VA,  MD.  DC. 
DE.  NJ.  CT.  RI,  MA,  VT,  NH  and  ME. 
Re.strii-ti'jn:  Traffic  originating  at  Wis- 
consLii  Beef  Industries  and  Destination 
to  nfijncd  States,  imder  continuing 
contract  or  contracts  with  Wisconsin 
Beef  Industries.  Hearing  sit€:  Eau 
Clair.  WI  or  St.  Paul,  MN. 

No.  MC  111812  (Sub-No.  557F).  filed 
February  28  1978.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC.. 
P.O.  Box  1233.  Sioux  Palls,  SD  57101. 
Applicant's  representative:  David  Pe- 
terson. P.O.  Box  1233.  Sioux  Falls.  SD 
57101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meals,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  1  to  the  report  in 
Descriptions  iii  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  (except 
hides  and  commodities  in  bulk)  from 
facilities  of  Wisconsin  Beef  Industries, 
Inc.  located  at  or  near  Eau  Claire,  WI, 
to  points  in  AL,  CT,  DE,  FL.  GA,  KY, 
ME,  MD,  MA.  NH,  NJ,  NY,  NC,  PA. 
RI,  SC,  TN,  VT,  WV,  VA.  AND  DC. 
Restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  named  destination  States.  Hearing 
site:  St.  Paul,  MN. 

Note.  Common  control  may  be  Involved. 

No.  MC  112304  (St:b-No.  135P).  fUed 
February    17,    1978.    Applicant:    ACE 
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DORAN  HAULING  &  RIGGING  CO., 
a  corporation,  1601  Blue  Rock  Street. 
Cincinnati.  OH  45223.  Applicant's  rep- 
resentative: John  D.  Herbert  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregrular  routes, 
transporting:  (1)  Self-propelled  arti- 
cles: and  (2)  parts,  attachments,  and 
accessories  for  commodities  named  in 
(1)  above,  from  Springfield.  OH,  to 
points  In  the  United  States  (except 
AK  and  HI).  (Hearing  site;  Columbus, 
OH  or  Washington.  DC.) 

NoTK.— Common  control  may  be  Involved. 

No.  MC  112304  (Sub-No.  137F).  filed 
February  16.  1978.  Applicant:  ACE 
DORAN  HAUUNG  &  RIGGING  CO.. 
a  corporation.  1601  Blue  Rock  Street. 
Cincinnati,  OH  45223.  Applicant's  rep- 
resentative: John  D.  Herbert  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Material  handling 
equipmhit;  and  (2)  parts,  attachments, 
and  accessories  for  commodities 
named  In  (1)  above,  from  New 
Bremen.  OH,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Columbus,  OH  or  Washington, 
DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  112304  (Sub-No.  138F),  filed 
February  27.  1978.  Applicant:  ACE 
DORAN  HAULING  «fe  RIGGING  CO., 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative:  A. 
Charles  Tell,  100  East  Broad  Street, 
Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Zinc,  zinc 
alloy  and  zinc  products,  from  Mont- 
gomery County,  TN  to  points  In  and 
east  of  ND.  SD,  NB,  KS,  OK.  and  TX; 
and  (2)  equipment,  machinery,  materi- 
als and  supplies  (except  commodities 
in  bulk)  used  In  the  manufacture,  pro- 
cess, or  distribution  of  commodities  In 
(1)  above,  from  points  In  and  east  of 
ND.  SD.  NB.  KS,  OK.  and  TX.  to 
points  in  Montgomery  County,  TN. 
Restriction:  Restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  named  origins  and 
named  destinations  in  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
commerce.  (Hearing  site:  Nashville, 
TN  or  Washington.  E)C  at  same  time 
and  place  as  similar  applications  being 
supported.) 

NoTB.— Common  control  may  be  involved. 

No  MC  112989  (Sub-No.  60P),  filed 
February  14,  1978.  Applicant:  WEST 
COAST  TRUCK  LINES.  INC..  85647 
Highway  99  South,  Eugene,  OR  97405. 
Applicant's  representative:  John  W. 
White,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common   carrier,    by    motor    vehicle. 
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over  irregular  routes,  transporting: 
Plastic  pipe,  pipe  fittings  and  accesso- 
ries, (1)  from  Tangent,  OR.  to  points 
in  AZ.  CO.  ID.  MT,  NV.  NM.  OR.  UT, 
WA,  and  WY;  and  (2)  from  Tangent, 
OR.  to  the  International  Boundary 
line  bttween  the  United  Stales  and 
Canada,  located  at  or  near  Blaine,  WA. 
Hearing  site:  Portland  or  Salem.  OR. 

No.  MC  113267  (Sub-No.  358F).  filed 
February  17.  1978.  Applicant:  CEN- 
TRAL &  SOUTHERN  TRUCK 
UNLS.  INC.,  3215  Tulane  Road.  P.O. 
Box  30130  AMF.  Memphi.,.  TN  38130. 
Applicant's  representative:  Lawrence 
A.  Fischer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  Food- 
stuffs (except  In  bulk),  moving  in  me- 
chanically refrigerated  equipment, 
from  the  facilities  of  Terminal  Ice  and 
Cold  Storage  located  at  or  near  Bet- 
tendorf,  lA,  to  points  in  AL,  FL.  GA. 
NC.  SC.  and  TN.  Restricted  to  traffic 
originating  at  the  above  named  facili- 
ties and  destined  to  the  named  desti- 
nation. Hearing  site:  St.  Louis.  MO  or 
Chicago.  IL. 

No.  MC  113352  (Sub-No.  317F),  filed 
February  15,  1978.  Applicant:  ELLS- 
WORTH FREIGHT  UNES,  INC.,  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant's  representative:  Milton  D. 
Adams.  1105"^  Eighth  Avenue  north- 
east. P.O.  Box  429.  Austin.  MN  55912. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  from  Brain- 
erd  and  cloquet.  MN.  to  points  in  and 
east  of  ND,  SD,  NB.  CO,  and  NM 
(except  points  In  MN.  IS,  WI.  the 
Upper  Peninsula  of  MI.  VT.  NH.  and 
ME).  Restriction:  Restricted  to  traffic 
originating  at  the  above  named  origin 
points  and  destined  to  the  above  de- 
scribed destination  States;  and  (2) 
such  eQuipment,  materials  and  sup- 
plies, as  are  used  in  the  manufacturing 
of  paper  amd  paper  products  (except  In 
bulk),  from  the  destination  States  in- 
dicated above  in  Part  I  to  Bralnerd 
and  Cloquet.  MN.  Restriction;  Re- 
stricted  to  traffic  destined  to  Bralnerd 
and  Cloquet.  MN.  Hearing  site:  Minne- 
apolis, MN,  or  Boise,  ID. 

1^0.  MC  113459  (Sub-No.  IIBP).  fUed 
February  23.  1978.  Applicant:  H.  J. 
JEFFRIES  TRUCK  UNE.  INC..  P.O. 
Box  94850,  Oklahoma  City,  OK.  73109. 
Applicant's  representative:  James  W. 
Hightower.  136  Wynnewood  Profes- 
sional Building,  Dallas.  TX  75224.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Railroad  ties, 
trailer  flooring  and  decking,  other 
than  wood,  made  from  plastic  and 
rubber  compound,  from  the  plantslte 
of  E>rrEK  Corporation  of  America, 
Irving,  TX.  to  points  in  the  United 
SUtes  (except  AK  and  HI).  (Hearing 
site:  Dallas.  TX.) 


No.  MC  114211  (Sub-No.  349F).  filed 
February  27.  1P78.  Applicant: 
WARREN  TRANSPORT.  INC..  P.O. 
Box  420.  Waterloo.  lA  50704.  Appli- 
cant's representative:  Daniel  Sullivan, 
Suite  1600,  10  South  LaSalle,  Street. 
Chicago,  IL  60604.  Authority  sought 
to  operate  as  a  common  carrier  over 
irregular  routes,  by  motor  vehicle, 
transporting:  Expanded  plastic  prod- 
ucts (exrept  In  bulk),  from  the  Facili- 
ties of  The  Dow  Chemical  Co.,  at  or 
near  Channahon,  ILL;  Magnolia,  AR; 
Pevely,  MO;  and  Hanging  Rock,  OH, 
to  points  In  the  United  States,  on  and 
east  of  U.S.  Hwy  85.  (Hearing  site: 
Washington.  DC  or  Chicago,  ILL— 
same  time  and  place  as  other  similar 
applications.) 

No.  MC  115491  (Sub-No.  136F).  filed 
March  2,  1978.  Applicant:  COMMER- 
CIAL CARRIER  CORP.,  P.O.  Drawer 
67,  Aubumdale,  FL  33823.  Applicants 
representative:  Tony  G.  Russell,  P.O. 
Drawer  67,  Aubumdale.  FL  33823.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  Animai  and 
poultry  feeds  and  animxU  and  poultry 
feed  supplements,  from  the  facilities  of 
Intemation  Minerals  and  Chemicals 
Corp..  at  New  Wales.  FL.  to  Mobile. 
AL.  points  in  Bibb,  Blount.  Cullman. 
Jefferson.  St.  Clair,  Shelby,  Talladega. 
Tuscaloosa,  and  Walker  Counties.  AL, 
and  points  In  NC  and  TN.  (Hearing 
site:  Tampa,  FL.) 

NoTC— Common  control  may  be  involved. 

No.  MC  115496  (Sub-No.  81F)  (Cor- 
rection), filed  February  7,  1978.  pub- 
lished in  the  F*EDERAL  Register  issue 
of  March  23.  1978  and  republished  this 
issue.  Applicant:  LUMBER  TRANS- 
PORT. INC.,  P.O.  Box  111,  Cochran. 
OA  31014.  Applicant's  representative: 
Virgil  H.  Smith,  Suite  12,  1587  Phoe- 
nix Boulevard.  Atlanta,  GA  30349.  Au- 
thority to  operate  as  a  Common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes  In  the  transportation  of.  Hard- 
wood flooring  and  hardwood  flooring 
blocks  or  squares,  adhesives,  and  ac- 
cessories from  the  facilities  of  Bruce 
Hardwood  Floors  (A  Triangle  Pacific 
Co.)  at  Nashville.  TN.  to  points  In  PL. 
AL.  and  GA.  (Hearing  site:  Atlanta, 
GA.) 

NoT«.— The  purpose  of  this  republication 
Is  to  show  correct  origin  description. 

No.  MC  115654  (Sub-No.  77  P).  file 
date:  February  27,  1978.  Applicant: 
TENNESSEE  CARTAGE  CO..  INC., 
P.O.  Box  23193,  Nashville,  TN  37202. 
Applicant's  representative:  Henry  K 
Seaton.  915  Pennsylvania  Building. 
13th  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  Irregular  routes,  transporting: 
Cheese  used  In  the  manufacture  of 
pizza,  between  Russell  Springs,  KY  on 
the   one    hand   and.    on   the    other. 


Joplin,  MO.  ^Hearing  site:  Nashville, 
TN  or  Washington,  DC.) 

NoTK.— Common  control  may  be  involved. 

No.  MC  115626  (Sub-No.  298F),  filed 
February  28,  1978.  Applicant:  W.  J. 
DIGBY,  INC..  1960-31st  Street,  P.O. 
Box  5088  T.A^,  Denver,  CO  80217.  Ap- 
plicant's representative:  Howard  Gore, 
1960-3 1st  Street,  P.O.  Box  5088  T.A., 
Denver,  CO  00217.  Authority  sought 
to  operate  a4  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
and  meat  by-products  and  articles  dis- 
tributed by  mpat  packing  houses  as  de- 
scribed in  sedticns  A  and  C  of  appen- 
dix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766.  <except  hides  6e  commod- 
ities in  bulk),  from  facilities  of  Wiscon- 
sin Beef  Indtistries  at,  or  near  Eau 
Claire.  WI  to  AZ,  CA.  CO,  ID,  MT,  NV, 
NM.  OK.  OR,  TX.  UT.  WA,  and  WY. 
Restricted  to  traffic  originating  at  the 
facilities  of  Wisconsin  Beef  Industries 
and  destined  to  the  named  de.stinatlon 
States.  (Hearing  site:  St.  Paul.  MN.) 

No.  MC  11$841  (Sub-No.  589)  (Cor- 
rection), filed:  December  20.  1977.  pub- 
lished in  the  FEOiaiAL  Rboister  issue 
of  February  16,  1978  and  republished 
this  issue.  Applicant:  COLONIAL  RE- 
FRIGERATED TRANSPORTATION, 
INC.,  Suite  LIO.  9041  Executive  Park 
Drive.  KnoxVille.  TN  37919.  AppU- 
cant's  representatives:  E.  Stephen 
Heisley.  805  McLachlen  Bank  BuUd- 
Ing.  666  Eleventh  Street  NW..  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Foodstuffs,  from  Cameron,  Hi- 
dalgo, Bexar,  Nueces,  and  Dallas  coun- 
ties, TX  to  points  in  CA,  AZ.  CO.  MT. 
NM.  UT,  NV,  NE,  KS,  LA.  OK.  AR, 
TN,  WI,  MN.  ND,  SD,  LA.  MS.  IL.  KY, 
OH.  OR.  WA.  ID.  MI,  WY,  GA,  AL, 
NC,  SC,  IN,  aild  WV.  (Hearing  site: 
McAllen  or  SAn  Antonio,  TX.) 

Non.— The  purpose  of  this  republication 
is  to  show  additional  points  of  origin. 
Common  control  may  be  involved. 

No.  MC  119931  (Sub-No.  53F).  filed 
March  3,  1978.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC..  P.O.  Box 
3987.  Missoula.  MT  59801.  Applicant's 
representatives:  Gene  P.  Johnson.  P.O. 
Box  2471,  Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  plastic  pipe  and 
tubing,  fittings,  valves,  hydrants,  and 
materials  and  supplies  used  in  the  in- 
stallation and  distribution  thereof, 
from  the  facilities  of  Clow  Corp-  locat- 
ed at  or  near  Buclchannon,  WV,  to 
points  in  the  tJJB.  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

No.  MC  1K300  (Sub-No.  37F).  fUed 
March  2.  1978.  Applicant:  NANCE 
AND  COLLUMS.  INC..  P.O.  Drawer  J, 
Femwood,  MB  39635.  Applicant's  rep- 
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resentatlve:  Harold  D.  Miller,  Jr.,  1700 
Deposit  Guaranty  Plaza.  P.O.  Box 
22567.  Jackson.  MS  39205.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  In  sacks  and 
packages,  from  Avery  Island,  LA  to  all 
points  in  KY  and  OK.  (Hearlrig  site: 
New  Orleans,  LA  or  Jackson,  MS.) 

No.  MC  117165  (Sub-No.  45F),  filed 
February  27,  1978.  Applicant:  ST. 
LOUIS  FREIGHT  LINES,  INC,  P.O. 
Box  2140.  Michigan  City,  IN  46360. 
Applicant's  representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  a.-?  a  common  carrier,  by  motor 
vehicle,  over  irregi;lar  routes,  trsms- 
porting:  (1)  Insulation  board,  and  ma- 
terials and  supplies  used  in  the  instal- 
lation of  insulation  board,  from  the  fa- 
cilities of  Johns-Ma nville  Sales  Corp.. 
located  at  Alexandria,  IN,  to  points  in 
IL,  lower  MI,  OH,  and  WI.  and  (2) 
plastic  pipe,  from  the  facilities  of 
Johns-Manvllle  Sales  Corp..  located  at 
or  near  Wilton,  lA,  to  points  In  IN, 
OH.  and  lower  MI.  (Hearing  Site:  Chi- 
cago. IL.) 

No.  MC  118202  (Sub-No.  86F),  filed 
February  28,  1978.  Applicant: 
SCHULTZ  TRANSIT,  INC..  P.O.  Box 
406.  323  Bridge  Street.  Winona.  MN 
55987.  Applicant's  representative: 
Robert  S.  Lee,  1000  First  National 
Bank  Building,  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  (except  commodities  in 
bulk  and  hides),  from  the  facilities  of 
Wisconsin  Beef  Industries  at  Eau 
Claire.  WI.  to  points  in  IL.  IN.  lA,  KS, 
MI,  MN,  MO,  NE.  ND,  OH,  and  SD.  re- 
stricted to  traffic  origination  at  the 
above  named  facilities  and  destined  to 
the  above  named  destinations.  (Hear- 
ing site:  St.  Paul.  MN.) 

No.  MC  119789  (Sub-No.  438F),  fUed 
March  3,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.. 
P.O.  Box  226188,  Dallas.  TX  75266. 
Applicant's  representative:  James  K. 
Newbold,  Jr..  P.O.  Box  226188.  Dallas. 
TX  75266.  Authority  sought  to  operate 
as  a  common  carrier,  by  nutor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  and  related  advertising 
material  from  Fort  Worth.  TX  to  Tal- 
lahassee, FL.  (Hearing  site:  Tallahas- 
see. FL.) 

No.  MC  121212  (Sub-No.  2F),  filed 
February  17.  1978.  Applicant:  (CUM- 
BERLAND TRUCKING  CO..  INC., 
703  West  Foster,  Bensenville,  II,  60106. 
Applicant's  representative:  James  C. 
Hardman,  33  North  LaSalle  Street, 
Chicago.  IL  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes  to 
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transport:  (a)  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk),  (1)  between  points 
in  Cook,  De  Kalb,  Du  Page,  Grundy, 
Kane.  Kankakee,  Kendall,  Lake, 
McH^nry,  and  Will  Coimties,  IL.  and 
(2)  between  points  In  Cook,  De  Kalb, 
Du  Page,  Grundy,  Kane.  Kankakee. 
Kendall,  Lake,  McHenry,  and  Will 
Counties,  IL  on  the  one  hand,  and,  on 
thf!  other,  points  in  IL.  (Hearing  site: 
Chicago,  IL.  ) 

No.  MC  12162S  (Sub-No.  2F).  filed 
February  16.  1978.  Applicant:  BAY- 
VIEW  TRUCKING.  INC.,  7800  Florin- 
Perkins  Road,.  Sacramento,  CA  95828. 
Applicant's  rlbpresentattve:  Ann  M. 
Fougiales,  100  Bush  Street,  21st  Floor. 
San  Francisco,  CA  94104.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  General  com- 
modities (except  tho.se  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
serving  all  intermediate  points  and  all 
off  route  points  within  20  miles  later- 
ally thereof  (A)  Ix'tween  points  within 
the  San  Francisco  Territory  as  de- 
scribed in  Note  A;  (B)  Interstate  Hwy 
80  between  Oakland  and  Rosevllle;  (C) 
State  Hwy  70  between  Marysville  and 
Its  Junction  vdiii  State  Hwy  65  and 
State  Hwy  63  from  said  Junction  to  its 
Junction  with  Intp.'^tate  80;  (D)  State 
Hwy  20  between  Marysville  and  Yuba 
City;  (E)  State  Hwy  99,  then  State 
Hwy  113  between  Yuba  City  and 
Woodland;  (F)  Interstate  Hwy  5,  then 
StAte  Hwy  99  between  Woodland  and 
the  Junction  of  State  Hwy  99  with  In- 
terstate Hwy  80;  (G)  Interstate  Hwy 
580,  205,  and  5  used  consecutively  be- 
tween Oakland  and  Stockton:  (H) 
State  Hwy  120  between  its  Jimctlon 
with  Interstate  Hwy  5  and  Manteca; 
(I)  State  Hwy  33  between  Tracy  and 
its  Junction  with  State  Hwy  152  near 
Los  Banos;  (J)  State  Hwy  132  between 
Vemalis  and  Modesto;  (K)  State  Hwy 
152  between  Watsonville  and  Gllroy; 
(L)  State  Hwy  129  between  Watson- 
ville and  Its  Junction  with  U.S.  Hwy 
101;  (M)  State  Hwy  99  between  Sacra- 
mento and  its  Junction  with  Interstate 
Hwy  5.  near  Wheeler  Ridge,  then  In- 
terstate Hwy  5  between  Wheeler 
Ridge  and  San  Diego;  (N)  State  Hwy 
17  between  Oakland  and  San  Jose;  (O) 
Sta^  Hwy  82  between  San  Francisco 
and  San  Jose;  (P)  U.S.  Hwy  101  be- 
tween San  Francisco  and  the  Los  An- 
geles Basin  Territory  as  described  in 
Note  B;  (Q)  all  streets  and  highways 
and  points  and  places  within  the  Los 
Angeles  Basin  Territory  as  described 
in  Note  B;  and  (R)  State  Hwy  152  be- 
tween Los  Banos  and  Its  Junction  with 
State  Hwy  99. 
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Note  A.— San  Francisco  Territory 

San  Francisco  Territory  includes  all 
the  City  of  San  Jose  and  that  area  em- 
braced by  the  folloA'ing  boundary:  Be 
gimiing  at  the  point  the  San  Francis 
co-San  Mateo  County  Line  meoU  the 
Pacific  Ocean;  then  easterly  along  ^aid 
County  Line  to  a  point  on  mile  wp.st  of 
State  Hwy  82:  .southerly  along  an 
imaginary  line  one  mile  we.=;t  of  and 
paralleling  State  Hwy  82  to  its  inter- 
section   with    SoiUhPrn    Pacific    Co. 


NOTICES 

imsginary  line  from  Point  Richmond 
to  the  San  Francisco  waterfront  at  the 
foot  of  Market  Street;  westerly  along 
said  waterfront  and  .shoreline  to  the 
Pacific  Ocean;  southerly  along  the 
shor^'ime  of  the  Pacific  Ocean  to  the 
point  of  beginning. 

Note  B.— Los  AwiKL'^.s  Basin 
T»;rritoky 

I/'S  Angeles  Basin  TerrUory  includes 
that  area  enibrai.rd  by  the  following 

tv»iinHnrv    'RAD'innina   nt    thp   rifiltif    fhp 


the  point  of  March  Air  Force  Base. 
(H<''?.rinK  site:  Los  Angeles  or  San 
Francisco.  CA.) 

NoTK.— Conversion  from  Certlflcnte  of 
RoKistraMon  to  Certificate  of  Public  Conve- 
nlenc**  and  Necessity.  Common  control  may 
be  Involved. 

No.  MC  123048  (Sub-No.  392F),  filed 
February  24.  1978.  Applicant:  DIA- 
MOND TRANSPORTATION 
SYSTKM.  INC..  5021  21st  Street,  P.O. 
Box    1557,   Racine.   WI   53401.   Appli- 


43055.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle 
over  irregtilar  routes  transporting: 
Paper  and  paper  products  (except 
commodities  in  bulk),  between  the  fa- 
cilities of  Packaging  Corp.  of  America 
located  at  or  near  Ashland,  OH,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  States  of  CTT.  DE.  DC,  IL,  IN.  KY, 
MD,  MA,  MO.  NJ.  NY.  OH,  PA.  RI, 
TN,  VA,  WV.  and  WI  and  MI.  restrict- 
ed to  shlpmjpnts  originating  at  or  des- 


«—   ^l^li.S  . 
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South  Jackson  Street.  Eag'e  Grov<^.  lA 
50533.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  503C9.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportin?::  Wrought  sterl 
pipe  and  tubing  from  tlie  facilities  of 
Tubular  Steel,  Inc..  at  Kazelwood.  MO 
to  points  in  lA,  MN,  NF..  ND  and  SD. 
Applicant  hold.";  contract  carrier  au- 
thority in  MC  1184>>8.  therefore  dual 
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Canned  and  preserved  meats,  from  the 
facilities  utilized  by  U.S.  Food  P*rod- 
ucts.  Inc.,  at  or  near  Jersey  City,  NJ  to 
Detroit.  MI;  Cleveland,  OH;  and  Chi- 
cago. IL;  including  points  in  their  re- 
spective commercial  zones;  restricted 
to  traffic  originating  at  the  named 
orlgm  and  destined  to  the  designated 
de.stination  points.  (Hearing  site:  Chi- 
cago, IL.) 

NoTt— Applicant    holds   common    carrier 
authority  in  MC  1259.51  and  suby  thereun- 
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NoTK  A.— Saw  Prancisco  Territory 

San  FYancisco  Territory  includes  all 
the  City  of  San  Jose  and  that  area  em- 
braced by  the  following  boundary:  Be 
giruiing  at  the  point  the  San  Francis 
co-San  Mateo  County  Line  meoU  the 
Pacific  Ocean;  then  easterly  along  ^aid 
County  Line  to  a  point  on  mile  west  of 
State  Hwy  82:  southerly  along  an 
imaginary  line  one  mile  west  of  and 
paralleling  State  Ilwy  82  to  its  inter- 
section with  SoiUhern  Pacific  Co. 
right-of-way  at  Arastradt^ro  Road; 
southeasterly  along  the  Southern  Pa- 
cific Co.  right-of-way  to  PoUarrf  Road, 
including  industries  served  by  the 
Southern  Pacific  Co.  spur  line  extend- 
ing approximately  two  miles  south- 
west from  Simla  to  Permanent e;  eas- 
terly along  Pollard  Road  to  West  Parr 
Avenue:  easterly  along  West  Parr 
Avenue  to  Capri  Drive;  southerly 
along  Capri  Drive  to  Division  Street; 
easterly  along  Division  Street  to  the 
Southern  Pacific  Co.  right-of-way, 
southerly  along  the  Southern  Pacific 
right-of-way  to  the  Campbell  Los 
Gatos  City  Limits;  easterly  along  said 
limits  and  the  prolongation  thereof  to 
South  Bascom  Avenue  (formerly  San 
Jose-Los  Gatos  Road);  northeasterly 
along  South  Bascom  Avenue  to  Fox- 
worthy  Avenue,  easterly  along  Fox- 
worthy  Avenue  to  Almaden  Road; 
southerly  along  Almaden  Road  to 
Hillsdale  Avenue;  easterly  along  Hills- 
dale Avenue  to  State  Hwy  82;  north- 
westerly along  State  Hwy  82  to  TuUy 
Road;  northeasterly  along  Tully  Road 
and  the  prolongation  thereof  to  White 
Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Hwy  238  (Oakland  Road);  north- 
erly along  State  Hwy  238  to  Warm 
Springs;  northerly  along  State  Hwy 
238  (Mission  Boulevard)  via  Mission 
San  Jose  and  Niles  to  Hasnjvard;  north- 
erly along  Foothill  Boulevard  and 
MacArthur  Boulevard  to  Seminary 
Avenue,  easterly  along  Seminary 
Avenue  to  Mountain  Boulevard;  north- 
erly along  Mountain  Boulevard  to 
Warren  Boulevard  (State  Hwy  13); 
northerly  along  Warren  Boulevard  to 
Broadway  Terrace:  westerly  along 
Broadway  Terrace  to  College  Avenue; 
northerly  along  College  Avenue  to 
Dwight  Way;  easterly  along  Dwight 
Way  to  the  Berkeley-Oakland  Bound- 
ary Line;  northerly  along  said  bound- 
ary line  to  the  Campus  Boundary  of 
the  University  of  California;  westerly, 
northerly  and  easterly  along  the 
campi%  boundary  to  Eluclid  Avenue; 
northerly  along  Euclid  Avenue  to 
Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue;  norther- 
ly along  Arlington  Avenue  to  San 
Pablo  Avenue  (State  Hwy  123);  north- 
erly along  San  Pablo  Avenue  to  and 
Including  the  City  of  Richmond  to 
Point  Richmond;  southerly  along  an 


Imsginary  line  from  Point  Richmond 
to  the  San  Francisco  waterfront  at  the 
foot  of  Market  Street;  westerly  along 
said  waterfront  and  shoreline  to  the 
Pacific  Ocean;  southerly  along  the 
shor^'iine  of  the  Pacific  Ocean  to  the 
point  of  beginning. 

Note  B.— Los  An-jkl'^.s  Basin 

T»:RRiTORY 

Lrf>i  Angeles  Basin  TerrUory  Includes 
that  area  embrai.rd  by  the  following 
iwundary;  Beginning  at  the  point  the 
Ventura  Count y-jjos  Angrlos  County 
Boundary  Line  jntcrsf^cl-s  the  Pacific 
Ocean,  then  northeasterly  along  said 
county  line  to  the  point  it  interstcia 
State  Hwy  118,  approximately  two 
miles  west  of  Chatsworth;  easterly 
along  State  Hwy  118  to  Sepulveda 
Boulevard;  northerly  along  Sepulveda 
Boulevard  to  Chatsworth  Drive; 
nortlieasterly  along  Chatsworth  Drive 
to  the  corporate  boundary  of  the  City 
of  San  Fernando;  westerly  and  north- 
erly along  said  corporate  boundary  of 
the  City  of  San  Fernando  to  Maclay 
Avenue;  northeasterly  along  Maclay 
Avenue  and  its  prolongation  to  the 
Angeles  National  Forest  Boundary; 
southeasterly  and  easterly  along  the 
Angeles  National  Forest  and  San  Ber- 
nardino National  Forest  Boundary  to 
Mill  Creek  Road  (State  Hwy  38);  west- 
erly along  Mill  Creek  Road  to  Bryant 
Street:  southerly  aloriK  Bryant  Street 
to  and  including  the  unincorporated 
community  of  Yucalpa;  westerly  along 
Yucalpa  Boulevard  to  Interstate  Hwy 
10;  northwesterly  along  Interstate 
Hwy  10  to  Redlands  Boulevard;  north- 
westerly along  Redlands  Boulevard  to 
Barton  Road;  westerly  along  Barton 
Road  to  La  Cadena  Drive;  southerly 
along  La  Cadena  Drive  to  Iowa 
Avenue;  southerly  along  Iowa  Avenue 
to  State  Hwy  60;  southeasterly  along 
State  Hwy  60  and  U.S.  Hwy  395  to 
Nuevo  Road;  easterly  along  Nuevo 
Road  via  Nuevo  and  I^kevlew  to  State 
Hwy  79:  southerly  along  State  Hwy  79 
to  State  Hwy  74;  then  westerly  to  the 
corporate  boundary  of  the  City  of 
Hemet;  southerly,  westerly,  and  north- 
erly along  said  corporate  boundary  to 
the  Atchison.  Topeka  &  Santa  Pe 
right-of-way:  southerly  along  said 
right-of-way  to  Washington  Road; 
southerly  along  Washington  Road 
through  and  including  the  unincorpor- 
ated (XJmmunity  of  Winchester  to 
Benton  Road:  westerly  along  Benton 
Road  to  Winchester  Road  (State  Hwy 
79)  to  Jefferson  Avenue:  southerly 
along  Jefferson  Avenue  to  U.S.  Hwy 
395:  southerly  along  U.S.  Hwy  395  to 
the  Riverside  County-San  Diego 
County  Boundary  Line;  westerly  along 
said  boundary  line  to  the  Orange 
County-San  Diego  County  Boundary 
Line;  southerly  along  said  boundary 
line  to  Pacific  Ocean;  northwesterly 
along  the  shoreline  of  the  Pacific 
Ocean  to  point  of  beginning,  including 


the  point  of  March  Air  Force  Base. 
(H.-'xring  site:  Los  Angeles  or  San 
Francisco,  CA.) 

NoTK.— Conversion  from  Certificate  of 
RcBistraMon  to  Certificate  of  Public  Conve- 
nience and  Necessity.  Common  control  may 
be  Involved. 

No.  MC  123048  (Sub-No.  392F),  filed 
February  24.  1978.  Applicant:  DIA- 
MOND TRANSPORTATION 
SYSTKM.  INC..  5021  21st  Street,  P.O. 
Box  1557,  Racine,  WI  53401.  Appli- 
cants representative:  Paul  C.  Oartzke. 
121  West  Doty  Street.  MadLson.  WI 
53703.  Authority  soupht  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Industrial  and  agricultural  mixers, 
blenders  and  storage  bin  panels;  and 
(2)  Materials,  equipment  and  supplies 
used  in  the  distribution,  sale  and  man- 
ufacture of  the  commodities  named  in 
(1)  above  (except  commodities  in 
bulk),  between  New  I*rague,  MN.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  and  the 
ports  of  entry  located  on  the  interna- 
tional boundary  line  between  the 
United  States  and  Canada  located  in 
WA.  ID.  MT.  ND.  MN  and  MI.  for  fur- 
therance in  foreign  commerce.  (Hear- 
ing sit«:  Minneapolis.  MN  or  Chicago. 
IL.) 

No.  MC  123048  (Sub-No.  S95P).  fUed 
March  3.  1978.  AppUcant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021-21st  Street.  P.O.  Box  1657. 
Racine,  WI  53401.  Applicant's  repre- 
sentative: Paul  C.  Gartzke,  121  West 
Doty  Street.  Madison,  WI  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in,  or  used  by  ag- 
ricultural equipment  and  industrial 
equipment  dealers,  and  manufacturers 
(except  commodities  in  bulk),  between 
points  In  the  United  States  (except  AL 
and  HI).  Restriction:  The  above  au- 
thority Is  restricted  to  movements 
from.  to.  or  between  the  facilities  of 
Ford  Motor  Co.  (Tractor  Operation) 
and  its  dealers.  (Hearing  site:  Chicago, 
IL  or  Washington.  DC.) 

No.  MC  123115  (Sub-No.  19P),  fUed 
February  27,  1978.  Applicant: 
PACKER  TRANSPORTATION  CO.. 
465  South  Rock  Boulevard,  Sparks, 
NV  89431.  Applicant's  representative: 
Ben  Packer  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle 
over  irregular  routes,  in  the  transpor- 
tation of:  Lumber  and  toood  products, 
from  points  in  ID,  to  points  in  CA  and 
NV.  (Hearing  site:  Carson  City,  NV.) 

No.  MC  123255  (Sub-No.  138P),  fUed 
February  18.  1978.  Applicant:  B.  &  L. 
MOTOR  FREIGHT,  INC.,  140  Everett 
Avenue,  Newark,*  OH  43055.  Appli- 
cant's representative:  C.  P.  Schnee,  Jr., 
140    Everett    Avenue,    Newark,    OH 
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43055.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle 
over  Irregular  routes  transporting: 
Paper  and  paper  products  (except 
commodities  in  bulk),  between  the  fa- 
cilities of  Ptckaging  Corp,  of  America 
located  at  o»  near  Ashland,  OH,  on  the 
one  hand,  ahd.  on  the  other,  points  in 
the  States  oT  CT,  DE,  DC,  IL,  IN,  KY, 
MD,  MA.  Mo.  NJ.  NY.  OH.  PA.  RI, 
TN,  VA,  WV.  and  WI  and  MI.  restrict- 
ed to  shipmpnts  originating  at  or  des- 
tined to  the  facilities  of  Packaging 
Corp.  of  America  located  at  or  near 
Ashland.  OH-  (Hearing  site:  Columbus, 
OH.) 

Note.— Cominon  control  may  be  involved. 

No.  MC  U3407  (Sub-No.  444P),  filed 
Februarj'  27,  1978.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Squalre,  U.S.  Highway  6,  Val- 
paraiso, IN  46383.  Applicanf.s  repre- 
sentative: H.  E.  Miller.  Jr.  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  fts  a  comTnon  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  sand,  shot  and  grit 
(except  amn^unition)  from  Adrian,  MI, 
and  Butler^  PA,  to  points  In  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Detroit,  MI.) 

NoTK.— Cominon  control  may  be  Involved. 

No.  MC  1J3744  (Sub-No.  35P).  fUed 
February  23,  1978.  Applicant: 
BUTLER  TRUCKING  CO.,  a  corpora- 
tion, P.O.  Box  88,  Woodland,  PA 
16881.  Applicant's  representative: 
Christian  V.  Graf,  407  North  Front 
Street,  Hanisburg.  PA  17101,  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Refractory 
products,  from  the  facilities  of  Harbi- 
son Walker  Refractories  at  or  near 
Jennings  and  Leslie,  MD,  Portsmouth 
and  Windham,  OH,  Fairfield  and  Bes- 
semer, AL,  Hammond,  IN,  Templeton, 
PA,  Cape  May,  NJ,  Pulton  and  Vanda- 
lla,  MO,  to  ports  of  entry  on  the  Inter- 
national border  Between  the  United 
States  and  Canada  in  NY,  VT,  NH.  ME 
and  MI.  Restricted  to  shipments  in 
foreign  commerce.  (Hearing  site: 
Washington,  DC  or  Harrisburg,  PA.) 

No.  MC  124692  (Sub-No.  194P).  fUed 
February  16,  1978.  Applicant:  SAM- 
MONS  TRUCKING.  P.O.  Box  4347, 
Missoula,  MT  59806.  Applicant's  repre- 
sentative: J.  David  Douglas  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Buildings,  and  materials 
and  supplied  used  in  the  erection  of 
buildings,  from  Atlantic.  lA,  to  points 
hi  MT,  ID,  WA,  and  OR.  (Hearing  site: 
Omaha,  NE.1 

Note.— Common  control  may  be  involved. 

No.  MC  124813  (Sub-No.  181P).  fUed 
March  8.  1978.  Applicant:  UMTHUN 
TRUCKING  CO.,  s  corporation,  910 


South  Jackson  Street,  Eag^e  Grov<^.  lA 
50533.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  503C9.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportin?::  Wrought  steel 
pipe  and  tubing  from  t!ie  facilities  of 
Tubular  Steel,  Inc.,  at  Kazelwood.  MO 
to  points  in  lA.  MN,  NF..  ND  and  SD. 
Applicant  holds  contract  carrier  au- 
thority In  MC  1184v>8.  therefore  dual 
operations  may  he  involvod.  (Hoaring 
site:  St.  Louis,  MO.) 

No.  MC  125335  (Sub  No.  9F),  fikd 
February  27,  1978.  Ai-plit-aiit:  GOOD- 
WAY.  INC.,  P.O.  Bex  22t,'3.  Yo."k,  PA 
17405.  Applicant's  roprtsf^ntative: 
Gallyn  L.  I^rKen.  521  South  14th 
Street,  P.O.  Box  81849.  liinccln,  NE 
68501.  Authority  .«;ru;,ht  tc  optMatc  a.s 
a  common  carrier,  by  motor  v<hi(l*>, 
over  Irregular  rout'^s,  traasporting: 
General  commo'^Hier.  (except  thore  ot 
unusual  value,  class'-.'-.  A  and  B  explo- 
sives, commodities  in  hulk,  house-hold 
goods,  as  defined  by  the  Coninvssion. 
and  tho.se  roaiirinp  jssjecial  equip- 
ment), whi'-h  are  at  lY.v  tiirie  r.itnin,^ 
on  bills  of  lad'ny  of  *"•. cirht  forwan'er.s 
under  part  IV  of  tht»  Inlcrstafp  Com- 
merce Act,  from  Ncv  Haven.  CT, 
Boston,  Springfield  or:i  Worcester, 
MA,  Detroit  and  Grand  Rap:rt:>,  MI, 
South  Kearny.  NJ,  Syracuse.  Troy  and 
New  York,  NY.  Baltimore.  MD,  Cleve- 
land and  Cincimiuti,  OH,  Harrisburg. 
Philadelphia,  and  Piit.sburgh.  PA,  ard 
Pawtucket,  RI.  and  points  wit!  hi  their 
respective  terminal  areas  to  Jackson- 
ville. Fort  Lauderdale.  Pen.sacola,  Or- 
lando, Tampa  and  Miami,  FL.  (Hear- 
ing site:  New  York,  NY  or  York  PA.) 

Note.— Common  control  n-.ay  be  involved. 

No.  MC  125433  (Sub-No  150F).  fil<>d 
February  27,  1978.  Applicar.t:  F  B 
TRUCK  LIInE  CO..  a  Cori.<5ration. 
1945  South  Redwood  Rond.  Salt  Lake 
City,  UT  84104.  Appii'ant  s  rei^resen- 
tative:  David  J.  Lister  (sune  address  as 
applicant).  Authority  sowVit  to  oper- 
ate as  a  cornvnoTi  ccmer,  by  moLor  ve- 
hicle, over  irregular  routes,  t/snbport- 
ing:  Material  hhulers  and  carriers,  aelf- 
propellcd;  parts  and  accessories  lliere- 
for  (except  in  bulk),  from  the  faoilitics 
of  Kress  Corp.  located  at  or  near 
Brimfield,  IL,  to  points  in  AL,  A7,  MD, 
MI.  MN.  IN.  OH,  PA.  NJ.  NY.  ND,  TN. 
UT,  and  WV.  (Hearing  site:  Chicago, 
Hi.) 

Note.— Common  control  may  be  Involved. 

No.  MC  125951  (Sub-No.  26F),  filed 
March  3.  1978.  Applicant:  SILVEY  RE- 
FRIGERATED CARRIERS.  INC.. 
7000  West  Center  Road.  Suite  325. 
Omaha,  NE  68106.  Applicants  repre- 
sentative: Robert  M.  Cimino,  7000 
West  Center  Road.  Suite  325,  Omaha, 
NE  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


Canned  and  preserved  meats,  from  the 
facilities  utilized  by  U.S.  Food  Prod- 
ucts, Inc.,  at  or  near  Jersey  City,  NJ  to 
Detroit.  MI;  Cleveland.  OH;  and  Chi- 
cago. IL;  including  points  In  their  re- 
spective commercial  zones;  restricted 
to  traffic  originating  at  the  named 
origin  and  destined  to  the  designated 
destination  points.  (Hearing  site;  Chi- 
cago. IL.) 

NoTt.  — Applicant  holds  common  carrier 
authority  in  MC  125951  and  sub?  thereun- 
d'T,  therefore  dual  operaticn.s  may  be  in- 
volved. 

No.  MC  12590G  (Sub  No.  58F).  filed 
February  26,  19'ia.  Applicant:  ROAD 
RUNNLR  TRUCKING.  INC..  P.O. 
Box  374^1.  Omaha,  NE  68137.  Appli- 
cant's representative:  Floyd  F.  Knut- 
son  (.same  address  a5  applicant).  Au- 
thority soight  to  or'  rate  as  a  common 
carrier,  over  irregular  routes,  trans- 
vorting:  Rea/iv-fo-eat  cereals,  from 
Omr-na  NE,  to  point.s  in  AZ,  CA,  ID, 
NV.  OP.  UT  and  WA,  restricted  to 
tr?ft'ic  orig1natiri<;  at  the  facilities  of 
U.S.  Mili.s,  Inc  ,  at  or  near  Omaha,  NE. 
and  dfstired  to  the  above  named  desti- 
nptions  (Hrnr'n?  site:  Omaha,  NE  or 
vra,sb:'ngt on.  DC.) 

No.  MC  125346  (Sub  No.  21F),  filed 
February  2J,  1978.  Applicant:  HAUPT 
CONTRACT  CARRIERS.  INC.,  P.O. 
Box  1022.  Wiu-aa,  V.'I  Sl'iOl.  Appli- 
cant's representative:  Paul  R.  Bergant, 
10  ioouln  La  Salle  Street.  Suite  1600, 
Ctueago,  IL  606t);>.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tran.-jjorlinK:  CI)  Such  ccmviodities  as 
are  man;jfactur*"d  or  distributed  by 
manufacturers  ol  sci.ssors,  cutlery,  and 
picture  frames;  and  (2)  mcfericls, 
cQvipmer.t,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  nrmed  in  (1)  above 
(except  commodities  in  bulk),  between 
Wausau.  WI  on  the.  one  hand  and.  on 
the  other,  points  In  the  United  States 
(except  AX  and  HI),  restricted  to  traf- 
fic originatinp  at  or  destined  to  the  fa- 
cilities of  PiSicars  ManuCacturing  Corp. 
JocaLed  at  or  2l^^ar  Wau.-^au,  WI.  (Hear- 
ing site:  Chicago.  IL  or  Madison,  WI.) 

No.  MC  127042  (3ub-No.  208F).  fUed 
February  28.  1978.  Applicant:  HA  GEN. 
INC.,  P.O.  Box  98,  Leeds  Station. 
Sioux  City.  lA  .'^11 08.  Applicant's  rep- 
rcsTtative:  Robert  G.  Tessar,  P.O. 
Box  98.  Leeds  Sta«^lon,  Sioux  City,  lA 
51108.  Autnority  sought  to  operate  as 
a  common  carrier,  by  motor  veliicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  arid  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  except  commodities 
in  bulk.  In  tank  vehicles),  from  the  fa- 
cilities of  Wisconsin  Beef  Industries  at 
or  near  Eau  Claire,  WI,  to  points  in 
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AZ.  CA.  CO.  NV,  NM.  OR.  UT.  and 
WA.  Restriction:  Restricted  to  traffic 
originating  at  the  named  point  and 
destined  to  the  named  States.  (Hear- 
ing site:  Minneapolis,  MN.) 

No.  MC  127096  (Sub-No.  5F).  filed 
March  3.  1978.  Applicant:  HENNES 
TRUCKING  CO..  a  Corporation.  338 
South  17th  St.,  Milwaukee,  WI  53233. 
Applicant's  representative:  Paul  F. 
Beery.  275  E.  State  Street,  Columbus. 
OH  43215.  Auihority  sought  to  oper- 
ate as  a  common  carrier,  ty  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  from  the  facility 
of  Marquette  Cement  Manufacturing 
Co.  at  or  near  Charleston,  WV,  to 
polnUs  in  VA,  OH,  and  KY.  (Hea-ing 
site:  Columbus,  OH.) 

Note.— Common  control  may  be  involved. 
Applicant  holds  contract  carrier  authority 
In  No.  MC  111862  and  .subs  th'^rcunder 
therfore  dual  Ofxratlons  may  be  Invoh  ed. 

No.  MC  127840  (Sub-No.  62F).  filed 
February  17.  1978.  Applicant:  MONT- 
GOMERY TANK  LINES.  INC..  17550 
Fritz  Drive.  P.O.  Box  382.  Lansing,  IL 
60438.  Applicant's  representative:  Wil- 
liam H.  Towle,  180  North  La  Salle 
Street,  Suite  3520,  Chicago.  IL  60501 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  fats,  animal  oils,  vegetable 
oils,  and  blends  and  products  of 
animal  fats,  animal  oils  and  vegetable 
oils,  in  bulk,  in  tank  vehicles,  from  Co- 
lumbus Junction,  I  A,  to  points  in  IL. 
MO,  IN,  MN,  'WI.  OH,  KS,  NE.  and 
SD.  (Hearing  site:  Chicago.  IL.) 

No.  MC  128133  (Sub-No.  20F).  filed 
February  16.  1978.  Applicant:  H.  H. 
OMPS,  INC..  Route  7,  Box  295.  Wm- 
chester,  VA  22601.  Applicant's  repre- 
sentative: Jeremy  Kahn,  Suite  733,  In- 
vestment Building.  Washington,  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Lime,  limestone,  and  limestone  prod- 
ucts, from  Strasburg.  VA  to  points  in 
MD,  NJ.  NC,  PA,  WV  and  DC.  (Hear- 
ing site:  Washington,  DC.) 

No.  MC  128273  (Sub-No.  290P).  fUed 
March  2,  1978.  Applicant:  MIDWEST- 
ERN DISTRIBUTION,  INC.,  P.O.  Box 
189.  Fort  Scott.  KS  66701.  Applicant's 
representative:  Elden  Corban.  P.O. 
Box  189.  Fort  Scott.  KS  66701.  Au- 
thority sought  to  operate  as  a  commxin 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Paper  and 
paper  products,  printed  matter,  prod- 
ucts produced  or  distributed  by  manu- 
facturers and  converters  of  paper  and 
paper  products,  from  the  facilities  of 
Scott  Paper  Co.  at  Winslow,  Portland, 
and  Westbrook,  ME,  and  Somerset 
Coimty,  ME.  to  points  In  the  States  of 
CT,  DE.  PL.  GA.  IL,  IN.  KY.  MD,  MA, 
MI,  NH.  NJ.  NY.  NC,  OH,  PA,  RI.  SC. 
VT,  VA,  WV.  and  WI.  (Hearing  site: 
Washington.  DC.) 


No.  MC  129387  (Sub  N'o.  52F).  filed 
March  3,  1978.  Applicant:  PAYNE 
TRANSPORTATION.  INC.,  P.O.  Box 
1271.  Huron,  SD  57350.  Applicant's 
representative:  .Scott  E.  Daniel.  P.O. 
Box  82028.  Lincoln.  NE  Ct>501.  Author 
ity  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routfs.  transporting.  Household  ap- 
pliances, tdfvuions,  radios  and  stereo 
eguipmeiit,  from  the  faciliiies  of  Frlgi- 
daire  Corp.,  at  St.  Louis.  MO  to  points 
in  ND.  SD.  MN.  and  WI.  (Hearing  site: 
Minneapolis.  MN.) 

No  MC  133330  (Sub-No.  12F).  filed 
Febru-ary  23.  1978.  Applicant: 
HALVOK  LINES.  INC..  P.O.  Box  6227, 
Duluth,  MN  55803.  Applicant's  repre- 
sentative; Andrew  R.  Clark,  1000  P'lrst 
National  Bank  Building,  Minneapolis. 
MN  55402.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  and  materials  and  sup- 
plies utilized  in  tlie  distribution  of 
foodstuffs.  (1)  from  Jeno's  Inc.,  at 
Duluth.  MN,  to  points  in  WA,  OR,  ID, 
MT,  and  UT;  and  (2)  from  Jeno's  Inc., 
at  Sodus,  Ml,  to  points  in  AZ.  CA,  WA. 
OR.  ID.  MT.  and  UT.  under  a  continu- 
ing contract  or  contracts  with  Jeno's 
Inc..  at  Duluth.  MN.  (Hearing  site: 
Duluth.  or  Minneapolis,  MN.) 

No.  MC  133654  (Sub-No.  2F).  filed 
March  2.  1978.  Applicant:  LESTER 
MOVING  &  STORAGE  CO..  2648 
Cascade  Avenue.  Hood  River.  OR 
97310.  Applicant's  representative: 
David  C.  White,  2400  Southwest 
Fourth  Avenue,  Portland,  OR  97201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities In  bulk,  and  commodities  of  im- 
usual  value),  t)etween  Hood  River,  OR. 
on  the  one  hand,  and,  on  the  other 
hand,  the  facilities  of  the  U.S.  Army 
Corps,  of  Engineers  at  Boimevllle.  OR. 
restricted  to  the  transportation  of 
shipments  having  a  prior  or  subse- 
quent movement  by  rail.  (Hearing  site: 
Portland  OR.) 

No.  MC  134105  (Sub-No.  26F).  fUed 
February  27,  1978.  Applicant:  CELER- 
YVALE  TRANSPORT.  INC..  1318 
East  23rd  Street.  Chattanooga.  TN 
37402.  Applicant's  representative: 
Daniel  O.  Hands.  Suite  200.  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes  transporting:  Meats, 
meat  products,  meat  by-products, 
dairy  products,  and  articles  distribut- 
ed by  meat  packinghouses,  as  de- 
scribed in  Sections  A.  B.  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  in  vehicles  equipped 


with  mechanical  refrigeration,  from 
the  plantslte  and  warehouse  facilities 
utilized  by  John  Morrell  &  Co.,  locat- 
ed at  or  near  Elstherville,  Humboldt, 
and  Sioux  City,  lA.  and  Sioux  Falls, 
SD,  to  points  in  AL,  AR.  FL,  GA.  LA, 
MS,  NC,  SC.  TH,  and  VA,  restricted  to 
the  transportation  of  traffic  originat- 
ing: at  the  named  origins  and  destined 
to  the  named  destinations.  (Hearing 
site:  Chicago.  IL.) 

No.  MC  136031  (Sub-No.  IF)  filed 
February  28.  1978.  Applicant:  EIDSON 
Sc  USSERY.  INC..  R.  R.  No.  2.  Mar- 
sliriil.  MO  65340.  Applicant's  represen- 
tative: Thomas  P.  Rose,  P.O.  Box  205, 
Jefferson  City,  MO  65101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  In  the  transportation  of:  Feed, 
feed  incjredients,  related  animal  health 
care  items,  and  sales  promotion  items, 
between  the  plantslte  of  Kent  Feeds. 
Inc.  at  Marshall.  Mo.  on  the  one  hand, 
and.  on  the  other,  points  and  places  In 
AR.  IL.  lA.  KS,  NE,  and  OK.  under  a 
continuing  contract  with  Kent  Feeds, 
Inc.  of  Muscatine.  lA.  (Hearing  site: 
Jefferson  City,  or  Kansas  City.  MO.) 

NoTx.— Applicant  also  holds  authority 
under  Certificate  No.  MC  125081  and  there- 
fore dual  operations  may  be  involved. 

No.  MC  136786  (Sub-No.  132P).  fUed 
March  3.  1978.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  4333  Park 
Avenue.  Des  Moines,  lA  50321.  Appli- 
cant's representative:  Stanley  C. 
Olsen.  Jr..  7525  Mitchell  Road.  Eden 
Prairie.  MN  55343.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Suc/i  commodities  as  are 
dealt  In  or  used  by  manufacturers  and 
distributors  of  printed  matter  (except 
commudities  In  bulk)  between  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  The  above-entitled 
proceeding  Is  assigned  for  prehearing 
conference  on  the  9th  day  of  May  1978 
at  9:30  a.m.  local  time  at  the  Offices  of 
the  Interstate  Commerce  Commission 
in  Washington.  DC.) 

No.  MC  138627  (Sub-No.  27F).  fUed 
March  2,  1978.  Applicant:  SMITH- 
WAY  MOTOR  XPRESS,  INC..  P.O. 
Box  404.  Fort  Dodge.  lA  50501.  AppU- 
cant's  representative:  Arlyn  L.  Wester- 
gren.  Suite  530  Unlvac  Building.  7100 
West  Center  Road.  Omaha.  NE  68106. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides 
and  pelts  (except  commodities  in 
bulk),  from  the  hide  plant  of  Iowa 
Beef  P>rocessors.  Inc.,  at  or  near 
Dakota  CMty,  NE,  to  points  in  AR.  XL. 
IN.  KS.  KY,  LA,  MO,  MI,  OH.  NC. 
TN,  TX,  VA.  WV  and  WI.  Restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  and  des- 
tined to  the  indicated  destinations. 
Hearing  site:  Omaha,  NK 

Noras.— Applicant  holds  motor  contract 
authority  In  MC  66956,  therefore  dual  oper- 
ations may  be  Inrolved. 


FEOEtAl  MOISTBt.  VOL.  41,  NO.  77— THUtSOAY,  APtA  M,  197S 


No.  MC  1 138861  (Sub-No.  8P),  filed 
February  17.  1978.  Applicant:  C-LINE, 
INC..  ToUrtellot  Hill  Road,  Chepa- 
chet,  RI  0J814.  Applicant's  representa- 
tive: Ronald  N.  Cobert,  1730  M  Street. 
NW..  Wa.shington,  DC  20036.  Author- 
ity .sought)  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  I  transporting:  General  com- 
modities (Except  classes  A  &  B  explo- 
sives. Household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  thosd  requiring  special  equip- 
ment), between  the  facilities  of  Jewel- 
ers Shipping  Association,  located  at  or 
near  Craniton.  RI,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  OR, 
WA.  TX.  Its.  MO.  WI.  IL,  and  AZ,  re- 
stricted to  the  movement  of  traffic  on 
the  bills  of  lading  of  shippers'  associ- 
ations as  defined  in  Part  IV  of  the  In- 
terstate Cdmmerce  Commission.  Hear- 
ing site:  Providence,  RI,  or  Boston, 
MA. 

NoTB.— Apg>licant  holds  motor  contract 
carrier  authority  In  No.  MC-128343  Sub  1, 
and  other  sobs  thereunder,  therefore  dual 
operations  may  be  involved.  Common  con- 
trol may  also  be  Involved. 

No.  MC  139206  (Sub-No.  12P),  fUed 
February  27,  1978.  Applicant:  F.M.S. 
TRANSPORTA-nON.  INC..  Box  1597, 
2564  Harleir  Drive,  Maryland  Heights, 
MO  64043.  Applicant's  representative: 
E.  Stephen  Helsley,  805  McLachlen 
Bank  Building,  666  Eleventh  Street 
NW.,  Washington,  DC  20001.  Author- 
ity sought  by  applicant  to  operate  as  a 
contmct  carrier  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Blades,  vibrators,  bolts,  channels,  nuts, 
tips,  teeth,  shanks,  buckets,  and  parts 
and  accessories  therefor,  and  (2)  Mate- 
rials, equipment  and  supplies  used  in 
the  manufacture,  processing,  assem- 
bly, finishing,  repair,  sale,  transporta- 
tion, and  distribution  of  the  commod- 
ities in  (1)  supra  (except  commodities 
in  bulk),  between  Bucyrus,  OH,  and 
Jordan,  UT.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  moving  tmder 
a  continuing  contract,  or  contracts, 
with  ChronuQloy  American  Corp. 
Hearing  site:  St.  Louis,  MO. 

NoR.-<l)  Applicant  states  that  It  is  a 
commonly  controlled  contract  carrier  for 
Chromalloy  American  and  that  the  purpose 
of  this  appllcBtion  is  to  allow  the  shipper  to 
substitute  the  commonly  controlled  con- 
tract carrier  services  of  applicant  for  its  pri- 
vate carriage.  Applicant  further  states  that 
It  holds  autliority  to  provide  similar  service 
for  the  sht>per  between  thirteen  (13) 
points,  on  the  one  hand,  and,  on  the  other, 
points  In  the  United  SUtes  (except  Alaska 
and  Hawaii):  (2)  Applicant  further  states 
that  dual  operations  and  common  control 
may  be  involved. 

No.  MC  139577  (Sub-No.  12F).  filed: 
February  14,  1978.  AppUcant:  ADAMS 
TRANSIT.  INC..  P.O.  Box  338,  Fries- 
land.  WI  53835.  Applicant's  Represen- 
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tative:  Michael  J.  Wyngaard.  150  East 
Oilman  Street,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Contai7iei3,  container  closw^cs,  con- 
tainer ends,  container  accessories,  and 
materials  and  supplies  iiK,;d  i:i  liie 
manufacture,  sale,  ana  dlaribuLion  of 
the  aforementioned  cor.\t>ioditics: 

(1)  Prom  Mt.  Vtrnon  and  SI.  Joseph, 
MO.  to  points  In  WI,  I  A.  IL,  IN,  OH, 
TN.  KY.  MS,  TX,  AL,  and  AR; 

(2)  Prom  Mansfield.  TX,  lo  points  In 
MS,  IL.  TN,  AR,  WI.  lA,  and  MN;  and 

(3)  Prom  WauDun,  Oconamow;oc. 
and  Menomonee  Falls,  WI,  to  points  in 
IL.  TN.  KY.  MO.  OH.  IN.  lA,  TX.  MI 
and  MN.  (Hearing  site;  Madi.son  or 
Milwaukee,  W^I  ) 

No.  MC  140553  (Sub-No.  6F),  filed 
February  27,  1978.  Applicant; 
ROGERS  TRUCK  LINE,  INC.,  Bex 
125,  Webster  City.  lA  505D5.  Appli- 
cant's Representative:  Thomas  E. 
Leahy.  Jr.,  1980  Financial  Center,  Dcs 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  and 
meat  byproducts  and  articles  distrib- 
uted by  meat  packingfiouses,  as  de- 
scribed in  sections  A,  B,  and  C  of  ap- 
pendix I  to  the  report  in  De.scriptioiis 
In  Motor  Carrier  Certificates,  61  MCC 
209  and  768  (except  hides  and  com- 
modities in  bulk): 

(1)  From  the  plantsites  and  storage 
facilities  of  John  Morrell  &.  Co.  at 
Esther\'llle,  lA,  and  Sioux  Falls,  SD.  to 
points  in  CT,  DE,  DC,  ME,  MD,  MA, 
NH.  NJ.  NY.  PA,  RI,  and  'VT,  restrict- 
ed traffic  originating  at  the  named 
plantsites  of  John  Morrell  &  Co.  and 
destined  to  points  in  the  named  desti- 
nation states,  and 

(2)  From  the  plantslte  and  storage 
facilities  of  John  Morrell  &  Co.  at 
Sioux  City,  lA.  to  points  in  DC,  ME, 
MD.  NH,  and  "VT.  restricted  to  traffic 
originating  at  the  plantslte  and  stor- 
age faculties  of  John  Morrell  &  Co.  at 
Sioux  City,  lA,  and  destined  to  points 
in  the  named  destination  states. 
(Hearing  site:  Chicago.  IL.) 

No.  MC  140587  (Sub-No.  7F),  filed: 
February  28,  1978.  Applicant:  CLAX- 
TON  TRUCKING  CO..  Box  7,  Rout^ 
3,  Wrightsvllle,  GA  31096.  Applicant's 
representative:  Ronald  K.  Kollns,  1055 
Thomas  Jefferson  Street  NW.,  Wash- 
ington. DC  20007.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glass  containers,  from  the 
plantslte  and  storage  facilities  of  Mid- 
land Gla.ss  Co.,  Inc.,  at  or  near  Warner 
Robins.  GA,  to  Eden.  NC,  and  to  ware- 
houses and  storage  facilities  of  Mid- 
land Glass  Co..  Inc.,  located  in  Ala- 
mance, Caswell,  Chatham,  Davidson, 
Davie,  Durham,  Forsyth.  Guilford, 
Orange,  Person.  Randolph,  Rocking- 
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ham,  Stokes,  Surry,  and  Yadkin  Coun- 
ties, NC,  and  Bedford,  Campbell,  Car- 
roll. Fioyd.  Franklin.  Halifax.  Henry. 
Montgomery,  Patrick,  Pittsylvania, 
Pulaski,  and  Roanoke.  Counties.  VA. 
(Hearing  site:  Atlanta,  GA.  or  Wash- 
ington, DC.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  133192  and  other  subs 
therefore  dual  operations  may  be  involved. 

No.  MC  140635  (Sub-No.  7)  (Correc- 
tion), filed  January  16,  1978,  published 
in  the  Federal  Register  is.sue  of 
March  2.  1978.  and  republished  this 
is.sue.  Applicant;  ADAMS  UNES, 
INC.,  2G19  North  Street.  Omaha,  NE 
68107.  Applicant's  representative: 
Edward  A.  O'Donnell,  1004  29th 
Street.  Sioux  City,  lA  51104.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  plantsites  and  storage  facili- 
ties of  Dubuque  Packing  Co.,  at  or 
near  Omaha,  NE.  Xo:  Points  in  CT.  DE. 
ME.  MD.  MA,  NH.  NJ,  NY,  PA.  RI. 
VT,  VA,  WV,  and  DC.  Restriction:  Re 
stricted  to  the  transportation  of  ship- 
ments originating  at  the  above-named 
plantsites  and  storage  facilities  at  or 
near  the  named  origin  and  destined  to 
the  named  destination  states,  except 
on  traffic  moving  in  foreign  commerce. 
(Hearing  site:  Omaha,  NE.) 

Note.— The  purpose  of  this  republication 
is  to  show  correct  r.ame  of  applicant. 

No.  MC  141804  (Sub-No.  lOOF).  filed 
February  17,  1978.  Applicant:  WEST- 
ERN EXPRESS.  DIVISION  OF  IN- 
TERSTATE RENTAL,  INC..  P.O.  Box 
422.  Goodlettsville,  TN  37072.  Appli- 
cant's representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Drugs  or  medicines,  milk  food  dry 
(other  than  liquid),  malted;  yeast  dry; 
cookies;  salad  and  cooking  oil;  confec- 
tionery and  displays  and  accessories 
from  points  in  Los  Angeles  and 
Orange  Counties.  CA.  tb  points  in  the 
United  States,  in  and  east  of  MN,  LA, 
MO.  AR,  and  LA.  (Hearing  site:  Los 
Angel  OS.  CA.  or  Nashville,  TN.) 

Note.— Common  control  may  be  involved. 

No.  MC  142059  (Sub-No.  19P),  fUed: 
February  27.  1978.  Applicant:  CARDI- 
NAL TRANSPORT,  INC..  1830  Mound 
Road,  Joliet,  IL  60436.  Applicant's  rep- 
resentative: Jack  Riley  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
carrier,  over  irregular  routes,  trans- 
porting:  Steel   tubing,    from  Shelby. 
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OH.  to  points  In  AZ.  AR.  CA.  ID,  NV. 
NM.  OK.  OR.  TX.  UT.  and  WA.  (Hear- 
ing site:  Columbus,  OH.  or  Washing- 
ton, DC.) 

No.  MC  142519  (Sub-No.  3P).  filed 
February  17,  1978.  Applicant:  DELIV- 
ERY SERVICE  CORP..  4815  Cabot 
Avenue.  Detroit.  MI  48210.  Applicants 
representative:  William  B.  Elmer. 
21635  East  Nine  MUe  Road,  St.  Clair 
Shores.  MI  48080.  Authority  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  contract  earner,  by 
motor  vehicle,  over  Irregular  routes,  in 
the  transportation  of:  (1)  Window 
glojs,  plate  glass,  laminated  glass,  ap- 
pliance door  vHndows,  framed  and  un- 
framed,  from  Detroit.  MI.  to  points  in 
the  United  States  (except  AK  and  HI); 
and  (2)  materials  and  supplies  used  in 
connection  with  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  from  the  destination  area  de- 
scribed in  (1)  above  to  Detroit.  MI. 
under  a  continuing  contract  or  con- 
tracts, with  Shatterproof  Glass  Corp.. 
at  Detroit.  MI.  (Hearing  site:  Detroit. 
MI.  or  Chicago.  IL.) 

No.  MC  142765  (Sub-No.  5F).  filed 
February  27,  1978.  Applicant:  AMERI- 
CAN TRANSPORTATION.  INC..  P.O. 
Box  2379.  Trenton,  NJ  08601.  Appli- 
cant's representative:  Mel  P.  Booker. 
Jr.,  118  North  St.  Asaph  Street.  Alex- 
andria VA  22314.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
veliicle.  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  or  used  by  Avon  Products.  Inc. 
(except  commodities  in  bulk),  between 
the  facilities  of  Avon  Products.  Inc., 
located  at  or  near  Rye.  NY.  on  the  one 
hand,  and,  on  the  other,  points  In  CT, 
under  a  continuing  contract  or  con- 
tracts with  Avon  Products.  Inc.  (Hear- 
ing site:  New  York.  NY.  or  Washing- 
ton. DC.) 

No.  MC  143013  (Sub-No.  3)  (correc- 
tion), filed  December  7.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  March  9,  1978  and  republished  this 
issue.  Applicant:  ROGER  CHILTON, 
d.b.a..  CHILTON  TRUCKING  CO.. 
405  11th  Street.  P.O.  Box  841.  Beau- 
mont. TX  77704.  Applicant's  represen- 
tatives: John  W.  Carlisle.  4141  North 
Braeswood,  Suite  22.  Houston.  TX 
77025.  phone  713-667-8394.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Engine  and 
motor  parts,  and  equipment  and  parts 
thereof,  used  on  ships  and  ocean  going 
vessels  for  the  operation,  maintenance 
and  safety  of  such  ships  and  vessels 
when  such  shipments  originate  at  or 
are  destined  to  ships  or  vessels  docked 
at  points  named  In  (1).  (2),  below,  and 
have  a  prior  or  subsequent  movement 
in  interstate  or  foreign  commerce,  and 
when  moving  under  U.S.  Customs 
Bond  and  moving  under  U.S.  Customs 
regulations  except  shipments  because 


of  size  or  weight  require  special  equip- 
ment and  shipments  weighing  in 
exce.ss  of  6,000  pounds,  when  such 
shipments  are  moving  in  expedited  or 
"Hot  Shot"*  service,  (1)  Between  Hous- 
ton. Barber's  Cut.  Galveston.  Corpus 
Christl,  Port  Lavaca.  Orange,  Browns- 
ville, Port  Arthur,  Beaumont,  Free- 
port.  Port  Neches  and  Texas  City,  TX. 
(2)  Between  TX  points  named  in  (1) 
above,  on  the  one  hand,  and.  on  the 
other.  Lake  Charles,  Baton  Rouge  and 
New  Orleans.  LA.  Gulfport,  Biloxi. 
Pascagoula  and  Greenville.  MS, 
Mobile.  AL.  Pensacola.  Panama  City, 
St.  Augustine.  St.  Petersburg.  Tampa. 
Fort  Myers.  FVjrt  Lauderdale.  Key 
West.  Miami.  Palm  Beach.  West  Palm 
Beach.  PL,  Brunswick  and  Savarmah, 
GA  and  Charleston,  SC,  Daytona 
Beach,  FL.  and  Fort  Pierce.  FL.  (3)  Be- 
tween Albert  Whitted  Airport.  St.  Pe- 
tersburg. FL,  Bates  Field.  Mobile.  AL. 
Clearwater  Airport,  St.  Petersburg, 
FL,  Corpus  Christl  International  Air- 
port, Corpus  Christl.  TX.  Executive 
Airport.  Fort  Lauderdale.  FL,  Fergu- 
son Regional  Airport.  Pensacola.  FL. 
Greenville  Municipal  Airport.  Green- 
ville. MS.  Oulfport-Blloxl  Municipal 
Airport,  Gulfport  Biloxi,  MS,  HoUy- 
wood  International  Airport.  Fort  Lau- 
derdale. FL.  Houston  Intercontinental 
Airport.  Houston.  TX.  Jefferson 
County  Municipal  Airport,  Beaumont, 
TX.  Key  West  International  Airport. 
Key  West.  FL.  Lake  Charles  Municipal 
Airport.  Lake  Charles,  LA,  Moisant 
Airport,  Metairie.  LA.  Page  Field.  Fort 
Myers.  FL.  Peter  O.  Knight  Airport, 
Tampa,  FL.  Rio  Grande  Valley  Air- 
port. Brownsville.  TX,  Ryan  Airport, 
Baton  Rouge,  LA.  Scholes  Field,  Gal- 
veston. TX.  Tampa  International  Air- 
port. Tampa.  FL,  Vandenberg  Airport, 
Tampa.  FL.  Miami  International  Air- 
port. Miami.  Fli,  Palm  Beach  Airport. 
West  Palm  Beach.  FL.  Harry  W. 
Nelson  Airport.  Fort  Pierce,  FL.  Day- 
tona Beach  Regional  Airport.  Daytona 
Beach.  FL,  St.  Augustine  Municipal 
Airport,  St.  Augustine,  FL.  Golden 
Isles  Municipal  Airport  and  Malcolm 
McKlnnon  Airport.  Brtia^wick.  GA, 
Savannah  Municipal  Airport,  Savan- 
nah, GA,  Charleston  Municipal  Air- 
port and  Johns  Island  Airport, 
Charleston.  SC  on  the  one  hand.  and. 
on  the  other,  points  in  (I)  and  (2) 
above.  Ships  payrolls,  including  U.S. 
and  foreign  currency,  papers  and  docu- 
ments necessary  for  the  operation  of 
such  ships  and  vessels  within  the  geo- 
graphicaJ  scope  in  (1)  and  (2)  above 
when  such  payrolls  and/or  documents 
are  moving  from  Banks  located  at  the 
cities  in  (1)  and  (2)  above  to  ships 
docked  at  the  ports  In  (1)  and  (2) 
above  and  when  such  payrolls  and/or 
documents  are  being  transported  from 
sister  ship  to  another  within  the  pre- 
scribed territory.  (Hearing  site:  Hous- 
ton, TX.) 

Not*.— The  purixMe  of  this  correction  Is 
to  cure  deficiencies  in  the  Federal  Rkgistxb 
publication  dated  March  9, 1978. 


No.  MC  143163  (Sub-No.  6F),  fUed 
February  16.  1978.  Applicant:  RICH- 
ARDSON TRUCKING.  INC..  P.O. 
Box  967.  Greeley.  CO  80631.  Appli- 
cant's representative:  Fred  Canton- 
wine  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  in  the  transportation  of  In- 
edible meat,  and  meat  byproducts 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  used  as.  or  in  the 
manufacture  of  animal  feed  and  feed 
Ingredients,  from  Greeley.  CO  and  Its 
commercial  zone,  to  Port  Dodge  and 
Des  Moines,  lA;  Independence.  Kansas 
City,  and  St.  Joseph.  MO.  Forest 
Grove,  Hillsboro  and  Portland,  OR; 
and  Jefferson,  WI  and  their  commer- 
cial zones,  under  a  continuing  contract 
or  contracts  with  J.R.  Nylen.  Ltd. 
(Hearing  site:  Denver.  CO.) 

No.  MC  143796F.  filed  February  15, 
1978.  Applicant:  CURTIS  VINCENT. 
910  North  Madison.  Bloomington.  IL 
61701.  Applicant's  representative: 
Robert  T.  Lawley.  300  Reisch  Build- 
ing. Springfield,  IL  62701.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foods,  foodstuffs, 
and  supplies  used  by  drive-in  restau- 
rants, in  containers,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  BlcKimlngton  and  East 
Peoria,  IL  to  Denver,  CO.  Tampa,  PL, 
Norcross.  GA,  and  Houston.  TX,  under 
a  continuing  contract  or  contracts 
with  Steak-N-Shake,  Inc..  at  Bloo- 
mington. IL.  (Hearing  site:  St.  Louis, 
MO,  Chicago.  IL.) 

No.  MC  144031  (Sub-No.  2F),  filed 
February  23.  1978.  Applicant:  DALE 
LUTTON.  d.b.a.  D.  &  L.  TRUCKING. 
P.O.  Box  S.  Cosmopolis,  WA  98537. 
Applicant's  representative:  George 
Kargianis.  2120  Pacific  Building.  Seat- 
tle. WA  98104.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  trans- 
porting: Malt  beverages  and  voine, 
from  points  in  CA  to  p>oints  in  King. 
Kitsap  and  Pacific  Counties.  WA. 
under  a  continuing  contract  or  con- 
tracts with  Sid  Eland,  Inc..  and  Pacific 
Beverage.  (Hearing  site:  Seattle,  WA.) 

No.  MC  144297F.  fUed  February  8. 
1978.  Applicant:  DUROIN  TRUCK- 
ING. INC..  1803  Eagle  Creek  Boule- 
vard. Shakopee.  MN  55379.  Applicant's 
representative:  Robert  P.  Sack,  P.O. 
Box  6010.  West  St.  Paul,  MN  55118. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregvilar  routes,  transporting:  An- 
thracite,  bituminous,  lignite,  in  bulk, 
moving  in  dump  vehicles,  between 
points  in  MN,  restricted  to  shipments 
having  prior  transportation  by  rail  or 
water.  (Hearing  site:  St.  Paul.  MN.) 

No.  MC  144300  (Sub-No.  IF),  filed 
February  15.  1978.  Applicant:  J.  &  D. 
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TRUCKING.  INC.,  2985  Meadow 
Avenue.  PJO.  Box  1610,  Fort  Myers, 
FL  33902.  Applicant's  representative; 
William  P.  Jackson.  Jr..  3426  North 
Washington  Boulevard.  P.O.  Box  1240. 
Arlington,  VA  22210.  Authority  sought 
to  operate^  as  a  contr€u:l  carrier  by 
motor  vehicle,  over  irregular  routes. 
transportlri«:  Synthetic  carpet  back- 
ing, from  the  facilities  of  Synthetic  In- 
dustries. Inc.  located  at  or  near  Chick- 
amauga  and  Dalton.  OA,  to  points  In 
CA.  Restriction:  Restricted  to  the 
transportation  of  shipments  under  a 
continuing  contract  or  contracts  with 
Synthetic  Industries.  Inc.  (Hearing 
site:  AtlantH,  GA.) 

No.  MC  144337P,  filed  February  17, 
1978.  Applicant:  KENNETH  HEN- 
DERSON TRUCKING  CO.,  INC., 
Route  66.  Cullowhee.  NC  28723.  Appli- 
cant's representative:  Eric  Meier- 
hoefer.  Suite  712.  1511  K  Street  NW.. 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Molded  plastic 
articles,  frctn  the  facilities  of  Ca;shiers 
Plastic  Corp.  located  at  or  near  Cash- 
iers. NC.  to  points  in  the  U.8.  (except 
Alaska  and  Hawaii),  under  a  continu- 
ing contract,  or  contracts,  with  Cash- 
iers Plastic  Corp.  (Hearing  site:  Char- 
lotte. NC.)  I 

No.  MC  144378F.  fUed  February  27. 
1978.  Applicant  SKY  CORP..  a  corpo- 
ration, P.CX  Box  B3S.  Bismarck.  ND 
58501.  Applicant's  representative: 
Charles  E.  Johnson,  418  East  Rosser 
Avenue.  Bismarck,  ND  58501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materi- 
als, (except  in  bulk),  and  luniber, 
lumber  products,  toood  products,  and 
particle  board.  (1)  from  CA,  WA,  ID. 
OR  and  MT.  to  ND.  SD  and  MN  and 
(2)  from  BIN  to  ND.  Restriction:  Re- 
stricted to  n  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Lavelle  Lumber 
Co.,  Fargo,  ND.  (Hearing  site:  Fargo. 
ND  or  Minneapolis.  BiN.) 

No.  MC  |144402F.  filed  March  2, 
1978.  applicant:  JOSEPH  G.  HALL. 
INC..  65  Railroad  Avenue.  Albany.  NY 
12205.  Applicant's  representative:  Ber- 
trand  P.  Gould.  8  Elk,  Street,  Albany. 
NY  12207.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Craqston, 
RI.  Newark  and  Orange.  NJ  to  Albany, 
NY,  under  continuing  contract  or  con- 
tracts with  E.  ^  D.  Beverages  Inc. 
(Hearing  site:  Albany,  NY.) 

No.  MC  144403P.  filed  March  2. 
1978.  AppUcant:  MRS.  VERA  LEE 
BURTON.  d.b.a.  PALACE  TRANS- 
FER &  STORAGE  CO..  101  7th 
Street.  Alamogordo.  NM  88310.  Appli- 
cant's representative:  David  P.  C::hri8- 
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tian.son.  1800  United  California  Bank 
Building,  707  Wllshire  Boulevard,  Los 
Angeles.  CA  90017.  Authority  sought 
to  operate,  as  a  common  carrier  by 
motor  vehicles  over  irregular  routes  in 
the  transportation  of;  Used  household 
goods,  between  points  in  NM;  restrict- 
ed to  the  transportation  of  traffic 
having  a  prior  or  subsequent  move 
ment  In  interstate  or  foreign  com- 
merce, further  restricted  to  the  p^-rfor- 
mance  of  pickup  and  delivery  ser\ice 
In  connection  with  packing,  crating, 
containerizatlon  or  unpacking,  uncrat- 
ing and  deconlainerization  of  sucla 
traffic.  (Hearing  site;  Alamogordo, 
NM.) 

By  the  Commission. 

H.  G.  HOMKE.  Jr.. 
Acting  Secretary. 
[PR  Doc.  78-10604  Piled  4  19-78;  8:45  am] 
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KTinONS,  APniCATlONS,  FINANCE  MATTERS 
(INaUDINO  TEMPORARY  AUTKORITIES), 
MAAROAO  ABANDONMENTS  ALTERNATE 
lOUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PUCATIONS 

April  14.  1978. 

The  following  petitions  seek  modifi- 
cation or  Interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F, 
M2  F)  numbers  where  the  docket  Is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission on  or  before  May  19.  1978. 
Such  protests  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)'  and  shall  include  a  concise 
statement  of  protcstant's  interest  In 
the  proceeding  and  copies  of  Its  con- 
flicting authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
petitioner's  representative,  or  petition- 
er if  no  representative  is  named. 

No.  MC  61592  (Ml  F>  (notice  of 
filing  of  petition  to  add  origin  point). 
filed  February  21,  1978.  Petitioner; 
JENKINS  TRUCK  LINE.  INC.,  333 
Newman  Road,  P.O.  Box  697.  Jeffer- 
sonville,  IN  47103.  Petitioner's  repre- 
sentative: Michael  J.  Jenkins  (same 
address  as  applicant).  Petitioner  holds 
a  motor  common  carrier  certificate  in 
No.  MC  61592,  issued  January  10,  1975. 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretu^, 
Interstate  Commerce  Commission.  Washing- 
ton. DC  20423. 
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authorizing  transportation,  over  irreg- 
ular routes,  as  pertinent,  of.  Twine. 
from  Duluth.  MN.  and  Milwaukee,  WI. 
to  points  in  CO.  IL.  lA,  KS.  MN,  MO. 
MT.  NE.  ND,  WI,  SD,  and  WY.  By  the 
iruitant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  adding 
Kenosha,  WI  as  an  origin  point. 

No.  MC  71035  (Sub-No.  Ml  F) 
(notice  of  filmg  of  petition  to  modify 
commodity  description),  filed  March  2. 
1978.  Petitioner;  W.  T.  GIBSON 
TRANSPORTATION.  INC..  7101 
West  12th  Street.  P.O.  Box  8237, 
Kansas  City.  MO  64126.  Petitioner's 
representative;  John  E.  Jandera.  641 
Harrison  Street.  Topeka,  KS  66603. 
Petitioner  hcldt:  a  motor  common  car- 
rier, certificate  in  No.  MC  71035. 
issued  June  14.  1973.  authorizing 
transportation,  over  irregular  routes, 
as  pertinent,  of  Structural  steel,  steel 
plate^  articles  of  steel  plate,  and  erec- 
tion machinery,  tools,  and  supplies, 
between  points  in  KS  and  MO.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  commodity  description  to 
read:  Iron  and  steel  articles,  as  defined 
by  the  Commission  in  Appendix  V  to 
the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
276.  erection  machinery,  tools  and  sup- 
plies. 

No.  MC  93944  (Sub-No.  3)  (Ml  F) 
(notice  of  filing  of  petition  to  modify 
commodity  description),  filed  March  6. 
1978.  Petitioner;  DA1»IELLA  BROS.. 
INC..  2280  Butler  Pike.  Plymouth 
Meeting.  PA  19462.  Petitioner's  repre- 
sentative: Nicholas  C.  Danella  (same 
address  as  applicant).  Petitioner  holds 
a  motor  common  carrier,  certificate  in 
No.  MC  93944  Issued  February  15. 
1967,  authorizing  transportation,  over 
irregular  routes,  of  Sand,  gravel,  slag, 
slag  products,  and  Irituminouj  con- 
crete, between  points  in  Falls  Town- 
ship. PA.  on  the  one  hand,  and.  on  the 
other  points  in  NY.  By  the  instant  pe- 
tition, petitioner  seeks  to  modify  the 
above  commodity  description  to  read: 
Alloys,  ores,  refractory  products,  sand, 
gravel,  slag,  slag  products,  and  bitumi- 
nous concrete. 

No.  MC  11994  (Sub-No.  6)  (Ml  F) 
(notice  of  filing  of  petition  to  delete 
restriction),  filed  March  13.  1978.  Peti- 
tioner: BROCKWAY  PAST  MOTOR 
FREIGHT.  INC..  568  Central  Avenue. 
SomervUle,  NJ  08876.  Petitioner's  rep- 
resentative: Morton  R  Kiel,  Suite 
6193.  5  World  Trade  Center,  New 
York.  NY  10048.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
No.  119944  (Sub-No.  6)  Issued  Novem- 
ber 12.  1965.  authorizing  transporta- 
tion, over  Irregular  routes,  of  Talc,  in 
biilk.  in  tank  vehicles,  from  points  in 
the  Town  of  West  Windsor.  VT.  to 
points  in  NJ.  By  the  Instant  petition. 
petitioner  seeks  to  modify  the  above 
authority  by  deleting  the  language  "in 
bulk,  in  tank  vehicles,". 
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No.  MC  136118  (Sub-No.  28)  (Ml  F) 
(Notice  of  fUlnc  of  petition  to  modify 
oommodlty  deacrlptlon).  filed  March  8. 
1978.  Petitioner  CRETE  CARRIER 
CORP..  P.O.  Box  81228.  Lincoln.  NE 
68501.  Petitioner's  representallve: 
Duane  W.  Acklle  (same  address  as  ap- 
plicant). Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
126118  (Sub-No.  28)  issued  January  12. 
1978.  authorizes  transportation,  over 
Irregular  routes,  of  malt  beverages,  in 
containers,  from  Monroe,  WI,  and  Chi- 
cago, XL.  to  points  in  AR,  OA.  MO,  NC, 
OK.  SC.  TN.  TX.  and  VA.  By  the  in- 
stant petition,  petitioner  seeks  to 
modify  the  above  commodity  descrip- 
tion to  read:  Beveraffes,  In  containers. 

No.  MC-142019  (M  1  F)  (notice  of 
filing  petition  to  substitute  a  contract- 
ing shipper)  filed  February  22.  1978. 
Petitioner  FORREST  FREEZE 
TRUCKING.  INC..  1498  East  Merced 
Avenue.  Merced.  CA  95340.  Petition- 
er's representative:  Richard  Cello, 
1415  West  Oarvey  Avenue.  Suite  102. 
West  Covina,  CA  91790.  Petitioner 
holds  a  motor  contract  carrier  permit 
In  No.  MC  142019  issued  November  17. 
1976,  authorizing  transportation  over 
Irregular  routes  of:  (1)  Animal  and 
poultry  feed,  (2)  materialt,  eouipment, 
and  auppliet  used  in  the  harvesting, 
cultivating,  and  distribution  of  agricul- 
tural commodities,  and  (3)  commod- 
ities the  transportation  of  which  Is 
otherwise  exempt  under  section 
203(bX6)  of  the  Act  when  in  mixed 
loads  with  the  commodities  In  (1)  and 
(2)  above,  between  points  In  Fresno. 
Madera.  Merced,  Ellngs,  Stanislaus, 
and  Tulare  Counties,  CA,  on  the  one 
hand,  and,  on  the  other,  ocean  ports 
and  dock  facilities  located  in  CA.  Re- 
striction: The  authority  granted 
herein  is  subject  to  the  following  con- 
ditions: said  authority  Is  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by 
water.  Said  authority  is  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts with  the  California  Livestock 
Marketing  Association,  of  Tulare.  CA. 
By  Instant  petition.  Petitioner  seeks  to 
substitute  existing  contracting  shipper 
California  Livestock  Marketing  Associ- 
ation of  Tulare,  CA  for  and  with  that 
of  contracting  shipper  Dee  B.  Olbson. 

RiPUBLiCATioHS  or  Grahts  of  Opckat- 
DfG   Rights   Authoritt   Prior  To 

CXRTITICATIQlf 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  In  the  Federal 
Rboistsr. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission on  or  before  May  19.  1978.  All 


pleadings  and  docimients  must  clearly 
specify  the  "F"  suffix  where  the 
docket  Is  so  Identified  in  this  notice. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
lssue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
Intervenor's  conflicting  authorities 
and  a  concise  statement  of  Interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

No.  MC  143242  (Sub-No.  1)  (repubU- 
catlon).  filed  May  10.  1977.  published 
in  Federal  Register  issue  of  July  8, 
1977.  and  republished  this  issue.  Appli- 
cant: MART  LINES.  INC.,  311  17th 
Street.  Jersey  City.  NJ  07306.  Appli- 
cant's representative:  John  P.  Tynan, 
P.O.  Box  1409.  167  Fairfield  Road. 
Fairfield.  NJ  07006.  An  Order  of  the 
Commission.  Review  Board  Number  2. 
decided  January  17.  1978.  and  served 
February  8.  1978.  finds  that  operation 
by  applicant.  In  Interstate  or  foreign 
commerce  as  a  contract  carrier  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  such  commodities  as  are 
dealt  in  by  retail  department  stores, 
between  the  facilities  used  by  Mam- 
moth Mart,  Inc.,  located  at  Somervllle. 
MA.  and  Jersey  C^ty,  NJ.  and  at  point* 
in  NO,  NY,  and  NC,  under  a  continu- 
ing contract,  or  contracts,  with  Mam- 
moth Mart,  Inc.,  of  W.  Brldgewater, 
MA.  will  be  consistent  with  the  public 
Interest  and  the  national  transporta- 
tion policy;  that  applicant  is  fit.  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  broaden  the  territorial  de- 
scription. 

Motor  Carrier,  Broker,  Water  Car- 
rier AifD  Freight  Forwarder  Oper- 
atihg  Rights  Apfucatiohs 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission^ General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  Is  published 
In  the  Federal  Register.  Failure  to  sea- 
sonably to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test imder  these  rules  should  comply 
with  section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  It  set 
forth  specifically  the  groimds  upon 
which  it  is  made,  contain  a  detailed 


statement  of  proteatant's  Interest  in 
the  proceeding  (Including  a  copy  of 
the  specific  portions  of  Its  authority 
which  protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  In  detail  the 
method— whether  by  Joinder.  Inter- 
line, or  other  means— by  which  protes- 
tant would  use  a  svich  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larly the  facts,  matters,  and  things 
relied  upon,  but  shaU  not  Include 
Issues  or  allegations  phrased  general- 
ly. Protest  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  If 
not  representative  is  named.  If  the 
protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the 
requirements  of  section  247(eK4)  of 
the  special  rules,  and  shall  Include  the 
certification  required  therein. 

Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  '<<""iMf] 
thereof,  and  that  faQure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  tai 
diamlssal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  exoes^t  for 
good  cause  shown,  and  restrlctlTe 
amendments  will  not  be  entertained 
following  publication  In  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  sicniiflcant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  200  (Sub-Na  S02F).  filed 
March  6,  1978.  Applicant:  RISS  IN- 
TERNA'nONAL  CORP..  a  Delaware 
corporation,  903  Grand  Avenue, 
Kansas  City,  MO  64142.  Applicant's 
representative:  Rodger  J.  Walsh.  903 
Grand  Avenue,  Kansas  City.  MO 
64106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Metal  containers  from  Racine.  WI  and 
Danville,  IL  to  points  In  NJ.  MA.  CT. 
MD.  and  Rl.  (Hearing  site:  Chicago,  IL 
or  Kansas  City.  MO.) 

Na  MC  2900  (Sub-No.  337F).  fUed 
March  6.  1978.  Applicant:  RYDER 
TRUCK  LINES.  INC..  2050  Kings 
Roads,  P.O.  Box  2408.  Jacksonville,  FL 
32203.  Applicant's  representative:  8.  E. 
Somers,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
era/ commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
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defined  by  the  Commission,  commod- 
ities in  bulk«  and  those  requiring  spe- 
cial equipment):  Serving  the  facilities 
of  National  Presto  Industries,  Inc. 
Canton  Sales  and  Storage  Co.  Division 
at  Canton,  MS.  as  an  off  route  point  in 
connection  with  applicant's  authorized 
regular  route  operation.  (Hearing  site: 
Jackson,  MS^  or  Jacksonville,  FL.) 

Note.— Comtoon  control  may  be  involved. 

No.  MC  2900  (Sub-No.  331F),  fUed 
March  8.  1978.  Applicant:  RYDER 
TRUCK  LmES.  INC.,  2050  Kings 
Road,  P.O.  Box  2408.  Jacksonville.  FL 
32203.  Applicant's  representative:  S.  E. 
Somers.  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting;  Gen- 
eral commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk, 
those  requiring  special  equipment  and 
household  goods  as  defined  by  the 
Commission):  Serving  the  plant  site 
and  facilities  of  Beaird  Poulan  Divi- 
sion of  Emerson  Electric  Co.  located  at 
or  near  Manshall,  TX,  as  an  off -route 
point  in  connection  with  the  carrier's 
authorized  routes.  (Hearing  site: 
Shreveport.  LA  or  Dallas.  TX.) 

Note.— Comaion  control  may  be  Involved. 

No.  MC  4963  (Sub-No.  60F).  fUed 
February  28,  1978.  Applicant:  AL- 
LEGHANY CORP.,  d.b.a.  Jones 
Motor,  Bridge  Street  and  Schuylkill 
Road.  Spring  City.  PA  19475.  AppU- 
cant's  representative:  William  H. 
Peiffer  (same).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Aaricultural  implements;  agri- 
ctUtural  implement  parts;  tractors; 
tractor  parts;  and  supplies;  between 
Tarboro,  NC,  and  Davenport.  lA. 
Hearing  site:  Washington.  D.C. 

No.  MC  11207  (Sub-No.  417F).  fUed 
March  7,  1978.  Applicant  DEATON. 
INC..  317  Avenue  W.  P.O.  Box  938, 
Birmingham,  AL  35201.  Applicant's 
representative:  Kim  D.  Mann.  Suite 
1010.  7101  Winconsln  Avenue.  Wash- 
ington. DC  20014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Polyethylene  products  (except 
in  bulk),  from  the  facilities  of  Coastal 
Bag  Co.  loctted  at  or  near  Jackson- 
ville, FL  to  points  in  AL,  AR,  GA,  KY, 
LA.  MS.  NC.  SC.  TN.  and  VA.  Hearing 
site;  Jacksonville,  FL  or  Birmingham. 
AL. 

No.  MC  32882  (Sub-No.  90F).  fUed 
March  6.  1978.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES.  3841  North 
Columbia  Boulevard,  Portland.  OR 
97217.  Applicant's  representative:  Lex 
F.  Page.  P.O.  Box  17039,  Portland,  OR 
97217.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flat    Glass    from    the    facilities    of 
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Guardian  Industries,  at  or  near  Kings- 
burg.  CA.  to  points  In  AZ,  CO,  ID,  MT, 
NV,  NM.  OK.  TX,  UT.  and  WY.  Hear- 
ing site:  Portland,  OR;  San  Francisco 
or  Los  Angeles.  CA. 

No.  MC  37490  (Sub-No.  7F).  filed 
March  6.  1978.  Applicant:  DUNCAN 
TRUCK  SERVICE,  INC.,  100  East 
Park  Avenue,  Flandreau,  SD  57028. 
Applicant's  representative;  F.  H. 
Kroeger,  1745  University  Avenue,  St. 
Paul.  MN  55104.  Authority  sought  to 
operate  as  a  comm.on  carrier  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Insulation  material, 
bagged  cellulose  fiber,  from  the  facili- 
ties of  the  J.  J.  GarCon  Manufactur- 
ing Co.,  Inc.,  located  at  Flandreau,  SD. 
to  points  within  lA.  MN.  NE,  ND,  and 
WI;  and  (2)  scrap  paper  and  materials 
used  In  the  manufacturing  of  this 
product,  from  points  within  lA.  MN. 
NE.  ND.  and  WI.  to  the  facilities  of  J. 
J.  OarCon  Manufacturing  Co.,  Inc.,  lo- 
cated Flandreau,  SD.  (Hearing  site:  St. 
Paul.  MN.) 

No.  MC  41494,  (Sub-No.  143F).  filed 
March  6.  1978.  Applicant:  ARGO-COL- 
UER  TRUCK  UNES  CORP..  P.O. 
Drawer  440,  Martin,  TN  38237.  Appli- 
cant's representative:  Mark  L.  Home, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats  and  pack- 
inghouse products  as  defined  by  the 
Commission  (except  commodities  in 
bulk  in  tank  vehicles),  from  the  facili- 
ties of  Dubuque  Packing  Co.,  at  Du- 
buque. lA  to  points  in  LA  and  MS,  re- 
stricted to  traffic  originating  at  the 
named  origin.  (Hearing  site:  Dubuque, 
lA  or  Chicago,  IL.) 

No  MC  41406  (Sub-No.  63P),  filed 
February  14,  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue,  Hammond,  IN 
46323.  Applicant's  representative:  Alkl 
E.  Scopelitis  815  Merchants  Bank 
Biiilding  Indianapolis,  IN  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motx)r  vehicle,  over  irregu- 
lar routes,  transporting:  Roofing, 
building  and  insulating  materials 
(except  iron  and  steel  articles  and 
commodities  in  bulk).  (1)  From  the  fa- 
cilities of  CertainTeed  Corp..  at  or 
near  Avery.  OH,  to  IL,  IN,  KY,  MI, 
NY,  PA  and  WV.  (2)  From  the  facili- 
ties of  CertainTeed  Corp.,  at  or  near 
Chicago  Heights,  IL,  to  IN,  lA.  KY, 
ML  OH  and  WI.  (Hearing  site:  Chica- 
go. IL.) 

No.  MC  51146  (Sub-No.  580  F).  fUed 
March         6.  1978.         Applicant: 

SCHNEIDER  TRANSPORT,  INC.. 
P.O.  Box  2298,  Green  Bay,  WI  54306, 
Applicant's  representative:  Neil  A.  Du- 
Jardln.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting; 
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Paper  and  paper  products,  atid  ceUu- 
lose  materials  and  products  from 
Mobile,  AL  to  points  in  TN.  KY.  OH, 
MI,  IN,  IL,  MO,  lA.  WI.  MN,  ND,  and 
SD.  (Hearing  site:  Chicago,  IL.) 

Note.— Common  control  may  be  involved. 

No.  MC  56679  (Sub-No.  103F),  fUed 
March  7,  1978.  applicant;  BROWN 
TRANSPORT  CORP..  352  University 
Avenue  SW..  Atlanta.  GA  30315.  Appli- 
cant's representative:  John  T.  Coon. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  Com- 
modities, (except  those  of  unusual 
value,  and  except  dangerous  explo- 
sives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers 
of  Household  Goods.  17  MCC  467, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment).  Serving  the 
Nuclear  Generating  Plant  (Plant 
Vogtle)  located  in  Vogtle.  Burke 
County,  GA  as  an  off-route  point  to 
carriers  presently  existing  regular 
route  service  between  Savannah,  GA 
and  Augusta.  GA.  (Hearing  site;  Atlan- 
ta, G  A.) 

No.  MC  ."igiSO  (Sub-No.  125  F).  fUed 
March  6,  1978.  Applicant;  PLOOF 
TRUCK  LINES.  INC..  1414  Llndrose 
Street,  Jacksonville,  FL  32206.  Appli- 
cant's representative:  Martin  Jack.  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  PL 
32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
precut  log  buildings,  knocked  down, 
and  materials  and  supplies,  used  in 
the  construction  of  such  commodities, 
between  Blountstown,  FL  on  the  one 
hand,  and,  on  the  other,  points  In  AL, 
LA,  MS,  TN,  GA,  SC.  NC.  and  VA. 
(Hearing  site:  Jacksonville.  FL.) 

No.  MC  59367  (Sub-No.  116F).  fUed 
February  21.  1978.  Applicant: 
DECKER  TRUCK  UNE.  INC..  P.O. 
Box  915,  Fort  Dodge.  lA  50501.  Appli- 
cant's representative:  William  L.  Fair- 
bank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Recreational  vehicles. 
campers,  trailers,  and  aluminum  ex- 
trusions, and  (2)  parts,  accessories  ma- 
terials and  supplies  used  in  the  manu- 
facture or  distribution  of  the  commod- 
ities named  in  (1)  above,  between 
Forest  City,  lA  on  the  one  hand  and 
on  the  other,  points  in  IL,  IN.  MI,  MN, 
OH,  and  WI,  restricted  to  traffic  origi- 
nating at  or  destined  to  Forest  City, 
lA.  (Hearing  site:  St.  PaiU,  MN  or  Des 
Moines,  lA.) 

No.  MC  59367  (Sub-No.  117F).  fUed 
March  6,  1978.  Applicant:  DECKER 
TRUCK  LINE.  INC..  P.O.  Box  915, 
Fort  Dodge.  lA  50501.  Applicant's  rep- 
resentative: William  L.  Fairbank,  1980 
Financial    Center,    Des    Moines,    lA 
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50309.  Authority  sought  to  operate  as 
a  coommon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  In- 
gredients used  in  the  production  of  pet 
foods,  from  points  in  CO,  IL,  IN.  lA, 
KS.  MI.  MN.  MO.  NE.  OH.  ND.  SD, 
and  WI,  to  the  facilities  utilized  by 
Csimation  Co.,  Pet  Foods  Division,  at 
or  near  Fort  Dodge  and  Des  Moines. 
lA;  Jefferson.  WI;  St.  Joseph  and 
Kansas  City,  MO:  Omaha,  NE;  and 
Sebrlng  and  Canton,  OH.  Restriction: 
Restricted  to  traffic  originating  in  the 
above:named  States,  and  destined  to 
the  above  named  facilities,  and  re- 
stricted against  the  transportation  of 
commodities  In  bulk.  (Hearing  site; 
Omaha.  NE.  St.  Paul.  MN.  or  San 
Francisco.  CA.) 

No.  MC  61231  (Sub-No.  120F),  filed 
February  24,  1978.  Applicant: 
EASTER  ENTERPRISES,  INC.,  d.b.a. 
ACE  LINES,  INC..  P.O.  Box  1351.  Des 
Moines.  lA  60305.  Applicant's  rejire- 
sentative:  William  L.  Fairbank.  1980 
Financial  Center.  Des  Moines.  LA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
sulation and  insulation  materials, 
from  Marshfleld.  WI  to  points  in  LA, 
KS,  MO,  and  NE.  (Hearing  site:  Chica- 
go. IL.) 

No.  MC  61825  (Sub-No.  76).  filed 
January  30,  1978.  Applicant:  ROY 
STONE  TRANSFER  CORP..  V.C. 
Drive.  P.O.  Box  385.  CollinsvUle.  VA 
24078.  Applicant's  representative: 
John  D.  Stone,  P.O.  Box  385.  Collins- 
vllle.  VA  24078.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Salt  and  salt  products  (except 
In  bulk),  from  St.  Clair.  MI  to  points 
in  CT.  NJ  and  points  in  NY  on,  south, 
and  east  of  NY  Hwy  7  and  points  in 
PA  on  and  east  of  Interstate  Hwy  81. 
(Hearing  site:  Washington.  DC.) 

Not*.— Common  control  may  be  Involved. 

No.  MC  64808  (Sub-No.  33F),  filed 
March  6.  1978.  Applicant:  W.  S. 
THOMAS  TRANSFER,  INC..  1854 
Morgantown  Avenue,  Fairmont,  WV 
26554.  Applicant's  representative: 
Henry  M.  Wick.  Jr..  2310  Grant  Build- 
ing, Pittsburgh.  PA  15219.  Authority 
sought  to  operate  as  a  commxyn  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
from  Parkersburg  and  Vienna.  WV.  to 
points  In  CT.  DE.  IL.  IN.  KY,  ME, 
MD.  MA,  MI.  MO.  NH,  NJ.  NY,  OH, 
PA,  RI.  VT.  and  VA.  (Hearing  site: 
Washington,  DC  or  Philadelphia.  PA.) 

No.  MC  73165  (Sub-No.  431F).  fUed 
March  6.  1978.  Applicant:  EAGI^ 
MOTOR  LINES,  INC..  830  North  33d 
Street,  Birmingham.  AL  35202.  Appli- 
cants  representative:  R.  Cameron  Rol- 
lins (same  as  applicant's).  Authority 
sought  to  operate  as  a  common  carri- 
er,  by   motor   vehicle,   over   irregular 


routes,  transporting:  Material  han- 
dling equipment,  machinery  and 
equipment  used  in  the  wood  products 
and  forestry  industries,  and  ports,  at- 
tachments and  accessories  for  com- 
modities described  above,  from  Jack- 
sonville. FL  to  poirits  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Tampa.  FL  or  New  Orleans.  LA.) 

No.  MC  71536  (Sub  No.  13F).  filed 
February  27.  1978.  Applicant:  ARROW 
CARRIER  CORP..  2600  Penhom 
Avenue  and  State  Highway  3,  North 
Bergen.  NJ  07047.  Applicant's  repre- 
sentative: A.  David  Millncr.  167  Fair- 
field Road.  P.O.  Box  1409.  Fairfield. 
NJ  07006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  regular  routes,  for  operation  con- 
venience only.  tran.sporting:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  com- 
modities requiring  specls.1  equipment), 
(1)  Between  Albany,  NY  and  Spring- 
field. MA;  from  Albany  over  U.S.  Hwy 
87  to  junction  U.S.  Hwy  90.  then  over 
U.S.  Hwy  90  to  Junction  U.S.  Hwy  91 
then  over  U.S.  Hwy  91  to  Springfield, 
and  return  over  the  same  route.  (2)  be- 
tween Poughkeepsie.  NY  and  Spring- 
field MA;  from  Poughkeepsie  over  U.S. 
Hwy  44  to  junction  NY  Hwy  343  at  or 
near  Amenia,  NY.  then  over  U.S.  Hwy 
343  to  junction  CT  Hwy  4.  then  over 
CT  Hwy  4  to  Junction  U.S.  Hwy  202, 
then  over  U.S.  Hwy  202  to  junction 
U.S.  Hwy  44.  then  over  U.S.  Hwy  44  to 
Junction  U.S.  Hwy  91,  then  over  UJS. 
Hwy  91  to  Springfield,  and  return  over 
the  same  route;  (3)  between  Pough- 
keepsie. NY  and  Hartford.  CT;  from 
Poughkeepsie  over  U.S.  Hwy  44  to 
junction  NY  Hwy  343  at  or  near 
Amenia,  then  over  NY  Hwy  343  to  CT 
Hwy  4.  then  over  CT  Hwy  4  to  junc- 
tion U.S.  Hwy  202.  then  over  VB.  Hwy 
202  to  Junction  U.S.  Hwy  44.  then  over 
U.S.  Hwy  44  to  Hartford,  and  return 
over  the  same  route;  (4)  between  New- 
burgh.  NY  and  Boston.  MA;  from  New- 
burgh  over  U.S.  Hwy  84  to  junction 
U.S.  Hwy  86.  then  over  U.S.  Hwy  86  to 
Junction  U.S.  Hwy  90.  then  over  U.S. 
Hwy  90  to  Boston,  and  return  over  the 
same  route:  (5)  between  Newburgh, 
NY  and  Waterbury,  CT;  from  New- 
burgh over  U.S.  Hwy  84  to  Waterbury, 
and  return  over  the  same  route;  (6)  be- 
tween Newburgh.  NY  and  Hartford. 
CT,  from  Newburgh  over  U.S.  Hwy  84 
to  Hartford,  and  rettuTi  over  the  same 
route;  (7)  t)etween  Newburgh.  NY  and 
Springfield,  MA;  from  Newburgh  over 
U.S.  Hwy  84  to  Junction  U.S.  Hwy  91. 
then  over  U.S.  Hwy  91  to  Springfield, 
and  return  over  the  same  route;  (8)  t>e- 
tween  Albany.  NY  and  Lowell.  MA; 
from  Albany  over  U.S.  Hwt  787  to 
Junction  NY  Hwy  2,  then  over  NY 
Hwy  2  to  Junction  MA  Hwy  2.  then 
over  MA  Hwy  2  to  Junction  U.S.  Hwy 
495.  then  over  UJS.  Hwy  495  to  Lowell. 


and  return  over  the  same  route;  and 
(9)  between  Newburgh.  NY  and  Provi- 
dence, RI;  from  Newburgh  to  Water- 
bury  as  Rpecifled  In  (5)  above,  then 
over  U.S.  Hwy  84  to  Junction  U.S.  Hwy 
6,  then  over  U.S.  Hwy  6  to  Providence, 
and  return  over  the  same  route.  (Hear- 
ing site:  New  York,  NY,  Boston,  MA. 
or  Washington.  DC.) 

No.  MC  76032  (Sub-No.  334P).  filed 
February  15.  1978.  Applicant: 
NAVAJO  FREIGHT  UNES.  INC.. 
1205  South  Platte  River  Drive. 
Denver.  CO  80223.  Applicant's  repre- 
sentative: Eldon  E.  Bresee  (same  ad- 
dre.ss  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
trarvsportlng:  Alcoholic  beverages 
(except  in  bulk),  from  Louisville  and 
Owensboro.  KY,  to  Albuquerque.  NM; 
Omaha,  NE;  Denver,  CO;  Phoenix  and 
Tucson.  AZ;  Las  Vegas  and  Reno.  NV; 
and  points  in  KS  and  CA,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destinations.  (Hearing 
site:  Louisville,  KY.) 

Note.— Common  control  may  be  involved. 

No.  MC  82841  (Sub-No.  222F),  filed 
March  3,  1978.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  T' 
Street,  Omaha,  NE  68127.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  West  Center 
Road.  Omaha.  NE  68106.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wood  burning 
heating  appliances,  solar  energy  heat- 
ing and  cooling  systems,  and  materi- 
als, equipment  and  supplies  used  in 
the  man'Lfacture  and  distribution  of 
such  commodities  between  the  plant- 
site  of  Valmont  Industries,  Inc.,  at  or 
near  Valley.  NE,  and  points  In  the 
United  States  (except  AK).  (Hearing 
site:  Omaha,  NE.) 

No.  MC  95540  (Sub-No.  992)  (correc- 
tion), filed  October  3,  1977.  published 
in  the  Fsoekal  Register  Issue  of  No- 
vember 25,  1977  and  republished  this 
issue.  Applicant:  WATKINS  MOTOR 
LINES,  INC..  1144  West  Griffin  Road 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Applicant's  representative:  Benjy  W. 
Pincher.  1144  West  Griffin  Road,  P.O. 
Box  1636.  Lakeland,  FL  33802.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Citrus 
products;  Juices  and  beverages  (other 
than  commodities  in  bulk,  in  tank  ve- 
hicles), from  points  in  Willacy.  Starr, 
Hidalgo,  Cameron,  and  Nueces  Coun- 
ties, TX,  to  all  points  in  AR,  CA,  CO, 
IN,  KS,  LA.  MS.  NE.  and  Memphis. 
TN.  and;  (2)  citrus  products;  Juices  and 
beverages  not  requiring  refrigeration 
(other  than  commodities  in  bulk,  in 
tank  vehicles),  from  Coiinties  In  TX 
named  In  (1)  above  to  all  points  In  lA. 
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(Hearing  site:  Dallas.  TX,  Washington, 
DC,  or  Tampa,  FL.) 

Note.— The  purpose  of  this  republication 
l5  to  clarl^  commodity  description. 
Common  contifol  may  be  involved. 

No.  MC  98952  (Sub-No.  52P).  filed 
March  6.  19V8.  Applicant:  GENERAL 
TRANSFER  CO.,  a  Corporation,  2880 
North  Woodford  Street,  Decatur.  IL 
62526.  Applicant's  representative:  Paul 
E.  Stein  hour.  918  East  Capitol  Avenue. 
Springfield.  IL  62701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  tnansporting:  Foodstuffs 
(except  in  bulk),  in  mechanically  re- 
frigerated equipment,  from  the  facili- 
ties of  Terminal  Ice  &  Cold  Storage 
Co,  located  at  or  near  Bettendorf,  lA, 
to  points  In  IL,  IN,  KY,  MI,  MO,  OH, 
TN.  and  WI.  Restricted  to  traffic  origi- 
nating at  the  facilities  of  Terminal  Ice 
&  Cold  Storage  Co.  and  destined  to 
the  named  destinations.  (Hearing  site: 
Springfield.  IL.  or  Davenport.  LA.) 

No.  MC  100449  (Sub-No.  89F).  filed 
March  3.  1978.  Applicant:  MAL- 
LINGER  TRUCK  UNE.  INC..  Rural 
Route  No.  4.  Fort  Dodge.  lA  50501. 
Applicant's  representative:  Thomas  E. 
Leahy,  Jr..  1980  Financial  Center,  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  as  defined  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  DeBcriptlons  in  Motor  Carri- 
er Certlficat«s.  61  M.C.C.  209  and  766. 
from  the  plantsites  and  warehouse  fa- 
cilities of  WUson  Foods  Corp.  located 
at  Cedar  Rapids.  lA  to  points  in  KS 
and  SD  and  from  Des  Moines.  lA  to 
points  in  SD.  Restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above-named  origins  and  destined  to 
the  named  destinations.  (Hearing  site: 
Dallas,  TX.  or  Kansas  City.  MO.) 

No.  MC  100449  (Sub-No.  90F).  fUed 
March  3.  1978.  Applicant:  MAL- 
LINGER  TRUCK  LINE.  INC..  Rural 
Route  No.  4.  Fort  Dodge.  lA  50501. 
Applicant's  nepresentative:  Thomas  E. 
Leahy.  Jr..  1980  Financial  Center.  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  tomTtion  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  pacUng-  houses  (except  hides 
and  commodities  in  bulk),  as  defined 
in  Sections  A  and  C  of  Appendix  I  to 
the  Report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766.  from  the  plantsite  and  warehouse 
facilities  of  Wilson  Foods  Corp.  locat- 
ed at  Cherokee,  lA.  to  points  in  OK 
and  TX.  Restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above- 
named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Dallas.  TX.  or  Kansas  City.  MO.) 


NOTiCCS 

No.  MC  100149  (Sub-No.  91F),  filed 
March  6,  1978.  Applicant:  MAL- 
UNGER  TRUCK  LINE.  INC..  Rural 
Route  No.  4.  Pert  Do.lge.  I A  50501, 
Applicant's  representative:  Thomas  E. 
Leahy,  Jr.,  1930  Financial  Center,  Djs 
Moines.  lA  50309.  AbLlioriLy  sought  to 
operate  as  a  coriwion  carrier,  by  molur 
vehicle,  over  iricgalar  routes,  trans- 
porting: Meat.".,  meat  products,  vie-it 
byproducts  and  articles  distributed  6y 
meat  packinuhouscs  (<^.yc<-pt  hides  and 
commodities  In  bulk),  as  defined  in 
Sections  A  and  C  of  Appo'i.iix  I  to  the 
Report  in  Descriptions  in  Motor  Carri 
er  Certificates.  61  M.C.C.  209  and  76t5. 
from  the  plant.site  and  warciiousp  fa- 
cilities of  Wilson  Food.s  Corp.  locatt.i 
at  Cherokee.  lA  to  points  in  MN.  Re-- 
stricted  to  the  transportation  of  traf- 
fic originating  at  the  above  named  ori- 
gins and  destined  to  the  named  desti- 
nations. (Hearing  site:  Dallas,  TX  or 
Kansas  City,  MO.) 

No.  MC  101075  (Siib-No.  123F).  filrd 
March  7,  1978.  Applicant:  TRANS- 
PORT. INC..  P.O.  Box  396.  Moorhcad. 
MN  56560.  Applicant's  representative: 
Ronald  B.  Pitsenbarger  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  the  Cochin  Pipeline  Co..  located 
at  or  near  Carrington,  ND,  Mankato 
and  Benson.  MN  and  New  Hampton, 
lA.  to  points  In  lA.  MN.  ND.  SD,  WI, 
and  IL.  (Hearing  site:  Minneapolis, 
MN.) 

Note.— Common  control  may  be  Involved. 

No.  MC  103051  (Sub-No.  424F).  filed 
March  6,  1978.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC.,  934- 
44th  Avenue,  North.  Nashville.  TN 
37209.  Applicant's  representative:  Rus- 
sell E.  Stone,  P.O.  Box  90408.  Nash- 
ville. TN  37209.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Dry  chemicals.  In  bulk,  In 
tank  or  hopper-type  vehicles,  from 
Alpine,  AL,  to  points  in  TN,  NC.  SC, 
and  GA.  (Hearing  site:  Nashville.  TN, 
or  Atlanta,  G A.) 

No.  MC  103051  (Sub-No.  425F),  fUed 
March  6,  1978.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC..  934- 
44th  Avenue.  North.  Nashville.  TN 
37209.  Applicant's  representative:  Rus- 
sell E.  Stone,  P.O.  Box  90408,  Nash- 
ville. TN  37209.  Permanent  authority 
sought  to  operate  as  a  common  carri- 
er, over  Irregular  routes,  by  motor  ve- 
hicles, transporting:  mustard.  In  bulk. 
in  tank  vehicles,  from  Brundidge  and 
Troy,  AL,  to  Doravllle,  GA,  Hearing 
site:  Nashville,  TN,  or  Atlanta,  GA. 

No.  MC  103993  (Sub-No.  926P).  filed 
March  6.  1978.  Applicant:  MORGAN 
DRIVE- AWAY.  INC..  28851  U.S.  20 
West.  Elkhart.  IN  46515.  Applicant's 
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representative:  Paul  D.  BorghesanI 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  concrete  roof  tile, 
parts,  accessories,  materials,  supplies 
and  eQxiipment  utilized  In  the  manu- 
facture, distribution.  Installation  of 
ccncreie  tile  (except  commodities  In 
br.lk).  from  points  in  Hays  County.  TX 
to  points  !r  the  U.S..  (except  AK  arid 
HI).  Hf^ring  r.ite:  Port  Worth.  TX. 

No.  MC  103913  fSub-No.  927F).  filrd 
March  6.  1978.  Applicant:  MORGAN 
DHIVE-AWAY.  INC.,  28651  U.S.  20 
West.  Elkhart.  IN  46514.  Applicant's 
repre.siMitativc:  Paul  D.  BorghesanI, 
28651  U.S.  20  VVest,  Elkhart,  IN.  Au- 
thority sougiit  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  composi- 
tion board,  from  Coldwater,  MI  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture and  distribution  of  composi- 
tion board  (except  commodities  in 
bulk),  from  points  in  United  States  to 
Cold'\ater.  Ml.  (Hearing  site:  Detroit, 
MI.) 

No.  MC  104149  (Sub-No.  200F).  filed 
March  6.  1978.  Applicant:  OSBORNE 
TRUCK  LINE,  INC.,  516  North  31st 
Street,  Birmingham,  AL  35202.  Appli- 
cants  representative:  William  P.  Jack- 
son, Jr.,  3426  North  Washington  Bou- 
levard, P.O.  Box  1240,  Arlington.  VA 
22210.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  articles,  contractors  m,a- 
terials,  equipment,  and  supplies, 
foundry  equipment,  pollution  control 
equipment,  and  transformers  (except 
commodities  in  bulk),  from  points  in 
Shelby  County,  AL.  to  points  In  the 
United  States  (except  AK  and  HI); 
and.  (2)  Materials,  equipment,  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture,  installation 
or  distribution  of  the  commodities 
named  in  Part  (1)  above,  contrswjtors 
equipment,  and  returned  or  rejected 
shipments  of  the  commodities  named 
in  Part  (1)  alx)ve,  from  points  In  the 
United  States  (except  AK  and  HI),  to 
points  in  Shelby  County,  AL.  (Hearing 
site:  Birmingham,  AL.) 

NoTK.— Common  control  may  be  involved. 

No.  MC  105007  (Sub-No.  40F).  filed 
March  6.  1978.  Applicant:  MATSON 
TRUCK  UNES.  INC.,  1407  St.  John 
Avenue.  Albert  Lea,  MN  56007.  Appli- 
cant's representative:  Robert  S.  Lee. 
1000  First  National  Bank  Building, 
Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  by-products  and  arti- 
cles distributed  by  meat  packinghouses 
(except    hides    and    commodities    in 
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bulk),  as  defined  In  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766,  from  the  facilities 
of  WUson  Foods  Corp.,  located  at 
Albert  Lea,  MN  to  points  in  LA  and 
MS.  Restricted  to  the  traasportation 
of  traffic  originating  at  the  above 
named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Dallas,  TX;  alternate  choice,  Kansas 
City.  MO.) 

NoTX.— Common  control  may  be  Involvf d. 

No.  MC  106401  (Sub  No.  43F).  filed 
March  2.  1978.  Applicant:  JOHNSON 
MOTOR  LINES,  INC.,  P.O.  Box 
10877.  Charlotte.  NC  28234.  Appli- 
cant's representative:  Thomas  O. 
Sloan,  P.O.  Box  10877,  Charlotte,  NC 
28234.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rouits,  transporting: 
Glass  pellets  or  marbles  (except  in 
bulk),  between  the  facilities  of  Owens- 
Coming  Pitjerglas  Corp.  at  or  near  An- 
derson. SC  on  the  one  hand  and  on 
the  other,  the  facilities  of  Owens-Cor- 
ning Piberglas  Corp.  at  or  near  Hun- 
tingdon, PA.  (Hearing  site:  Anderson 
or  Greenville.  SC.  or  Washington, 
DC.) 

NoT«.— Commmon  control  may  be  in- 
volved. 

No.  MC  106644  (Sub-No.  252F),  filed 
March  6,  1978.  Applicant:  SUPERIOR 
TRUCKING  CO.,  INC.,  P.O.  Box  916, 
Atlanta,  GA.  30301.  Applicant's  repre- 
sentative: Frank  Hall,  Suite  713,  3384 
Peachtree  Road,  NE.  Atlanta.  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  over  Irregular 
routes,  by  motor  vehicle,  trarusporting: 
(1)  Boiler  systema,  filtering  machines, 
boiler  accessories  and  parts  and  at- 
tachments of  each.  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacturing  and  distribution  of 
commodities  tad)  above.  Shipments 
of  commodities  ta  (1)  above  from 
Greenville,  MS  to  potats  in  the  United 
States,  including  AK.  but  (excluding 
HI.)  Shipments  of  commodities  named 
ta  (2)  above  from  points  ta  the  United 
States,  tacludtag  AK,  but  (excludtag 
HI.)  to  Greenville,  MS.  (Hearing  site: 
Washington.  DC  or  Jackson,  MS.) 

No.  MC  106674  (Sub-No.  293F).  fUed 
March  6.  1978.  Applicant:  SCHILLI 
MOTOR  LINES,  INC..  P.O.  Box  123. 
Remington.  IN  47977.  Applicant's  rep- 
resentative: Jerry  L,  Johnson.  P.O. 
Box  123.  Remington.  IN  47977.  Au- 
thority sought  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Hot  top- 
pings, hot  topping  compounds  and 
iron  flexing  compounds  from  (a) 
North  Judson.  IN  to  IL  and  TX.  and 
(b)  from  Detroit,  MI  to  XL,  IN,  OH, 
and  TX;  and  (2)  Concrete  construction 
materials  ajid  supplies  from  North 
Judsoii.  IN  to  AL.  FL.  LA,  PA  and  TN. 


(Hearing  site;  Chicago,  IL  or  Indiana- 
polis. IN.) 

No.  MC  1074P6  (Sub  No.  1132F). 
filed  March  7.  1978  Applicant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan 
Center.  668  Grand  Avenue,  Des 
Moines.  lA  50309.  Applicanl's  repre- 
sentative: E.  Check.  P  O.  Box  85.1.  Des 
Moines.  I A  50304.  Aui.hcrity  .sought  to 
operate  as  a  common  comer,  by  motor 
vehicle,  o/er  irrefulnr  routes,  trans- 
porting: Liquid  fertilizer,  in  bulk,  in 
tank  vehirlos,  from  Optic,  NE  to 
points  in  KS  and  CO.  (Hearing  site: 
Des  Moines,  lA,  or  Lincoln,  NE.) 

Note.— Common  control  may  be  Involved. 

No.  MC  108207  (Sub-No.  476F),  filed 
March  6.  1978.  Applicant;  FROZEN 
FOOD  EXPRESS.  INC.,  P.O.  Box 
5888,  Dallas.  TX  75222.  Applicant's 
representative:  Mike  Smith  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Foodstuffs,  from  All>ert 
Lea,  MN  to  points  ta  MO.  AR,  NE,  CO, 
TX.  OK.  NM,  MS,  LA,  AL,  and  KS. 
(Heartag  site:  Minneapolis,  MN  or 
Clnnclnnati.  OH.) 

No.  MC  109154  (Sub-No.  lOF).  filed 
March  6,  1978.  Applicant:  BAYLOR 
TRUCKING.  INC.,  Rural  Route  1, 
Milan,  IN  47031.  Applicants  represen- 
tative: Robert  W.  Loser  II,  1009  Cham- 
ber of  Commerce  Building,  Indianapo- 
lis, IN  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular-  routes,  trans- 
porting: Such  comviodities  as  are  dealt 
in  by  manufacturers  of  fasteners,  sta- 
ples, nails,  and  pneumatic  tools, 
(except  commodities  in  bulk),  between 
the  facilities  of  Senco  Products,  Inc.. 
Itx^ted  at  or  near  Clnnclnnati.  OH.  on 
the  one  hand.  and.  on  the  other, 
points  In  AZ.  CA,  CO,  ID,  MT.  NV. 
NM.  OR.  UT.  WA,  and  WY.  (Hearing 
site:  Columbus,  OH,  or  Indianapolis. 
IN. 

No.  MC  110420  (Sub-No.  778F),  filed 
March  15,  1978.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186, 
Pleasant  Prairie.  WI  53158.  Appli- 
cant's representative:  E.  Stephen  Hels- 
ley.  805  McLachlen  Bank  Building,  668 
Eleventh  Street  NW.,  Washtagton.  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporttag: 
Chemicals,  ta  bulk,  from  Sedalia,  MO. 
to  potats  ta  the  United  States  (except 
AK  and  HI.  (Heartag  site:  The  above- 
entitled  proceeding  Is  assigned  for 
hearing  on  the  26th  day  of  June  1978 
(1  day)  at  9:30  a.m.  local  time  at  St. 
Louis.  MO.  Heartag  room  to  be  desig- 
nated later.) 

Note.— Common  control  may  be  involved. 

No.  MC  111302  (Sub-No.  117P).  fUed 
March  2.  1978.  Applicant;  HIGHWAY 
TRANSPORT,  INC..  P.O.  Box  10470. 


Knoxvllle.  TN  37919.  Applicant's  rep- 
resentative: David  A.  Petersen,  P.O. 
Box  10470.  KnoxvlUe.  TN  37919.  Au- 
thority sought  to  operate  as  a  common 
camcT,  by  motor  vehicle,  over  irregu- 
lar rou:e.s.  transporting:  Liquid  chemi- 
cals, in  bL,lk.  In  tank  vehicles  from  the 
facilitits  of  the  Midland  Division  of 
the  Dexter  Corp.  ta  Waukegan.  IL  to 
the  facilities  oi  the  Midland  Divtsion 
of  the  Dexter  Corp.  ta  Blnninpham, 
AL.  (Hearing  site:  Birmingham.  AI..) 

NoTi:.— Corar.ii.in  control  miy  be  Involved. 

No.  MC  111729  (Sub-No.  727)  (cor- 
rection), filed  January  19,  1978,  pub- 
lished ta  the  Federal  Register  Issue 
of  March  23,  1978  and  republished  this 
Issue.  Applicant;  PUROLATOR  COU- 
RIER  CORP..  3333  New  Hyde  Park 
Road.  New  H.vde  Park.  NY  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttag:  (1) 
Business  papers,  records,  and  audit 
and  accounting  media  of  all  kinds;  (2) 
Parts:  automotive,  mechanical,  electri- 
cal and  electronic,  restricted  against 
the  transportation  of  packages  or  arti- 
cles weighing  more  than  100  pounds  ta 
the  aggregate  from  one  consignor  to 
one  consignee  on  any  one  day;  be- 
tween Baltimore.  MD.  on  the  one 
hand.  and.  on  the  other.  Ooldsboro. 
Middlesex  and  Rocky  Mount,  NC. 
(Hearing  site:  Washington.  DC.) 

Note.— The  purpoae  of  thli  republication 
Is  to  show  correct  desUnaUon  points.  Appli- 
cant holds  motor  Contract  carrier  authority 
In  MC  112750  and  Sub  Numbers  thereunder, 
and  therefore  dual  operations  may  be  In- 
volved. Common  control  may  be  involved. 

No.  MC  112822  (Sub-No.  437)  (cor- 
rection), filed  November  17.  1977,  pub- 
lished ta  the  Fkdesal  Register  issue 
of  December  30.  1977  and  republished 
this  issue.  Applicant:  BRAY  LINES 
INC.,  P.O.  Box  1191,  1401  North  Uttle 
Street,  Cushtag.  OK  74023.  Appli- 
cant's representative:  Thomas  J. 
Burke.  Jr..  1600  Ltacota  Center  Build- 
tag.  1660  Ltacota  Street,  Denver.  CO 
80264.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery 
and  food  business  houses,  (1)  from  the 
facilities  of  the  Clorox  Co.  at  or  near 
Atlanta,  GA,  to  potats  ta  AR,  KS,  LA. 
MO.  NM,  OK  and  TX;  (2)  from  the  fa- 
cilities of  the  Clorox  Co.  at  or  near 
Houston,  TX,  to  potats  ta  AR.  LA.  MS, 
NM  and  OK.  and  the  facilities  of  the 
Clorox  Co.  at  or  near  Kansas  City,  KS; 
(3)  from  the  facilities  of  the  Clorox 
Co.  at  or  near  Oakland,  CA.  to  points 
ta  MT.  OR,  UT,  WA  and  WY.  (Hear- 
ing site:  San  Francisco.  CA.) 

NoTX.-In  Na  MC  112833  (Sob-Na  IM\ 
(Sub  Na  148),  (8ub-Na  177).  (8ub-Na  1»3). 
(Sub-No.  322).  (8ub-Na  393).  and  (Sub-No. 
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No  MC  114273  (Sub-No.  358F).  filed 
Marrh  6.  1978.  Applicant:  CRST.  INC.. 
P.O.  IJo.-  68  Cedar  Rapids.  lA  52406. 
Apphc  ant's  representative:  Kenneih  L. 
Cort  (same  iddress  as  applicant).  Au- 
thority sQUglit  to  operate  as  a  comtico?! 
carrif!,  by  motor  veliicle,  over  irregu- 
lar rojtts.  transporting:  Automotive 
parts  and  accessories  and  tools,  equip- 
ment, mater  als,  and  supplies  used  In 
the  iiistalla  ion.  manufacture,  sales, 
and  distribution  of  the  above  commod- 


in  bulk,  in  tank  vehicles) 


between  Sewjard,  NE.  on  the  one  hand, 
and,  on  the  other,  potats  ta  lA;  Jack- 
son, MI;  Chitago,  IL  and  Hebron,  OH. 
Restricted  t6  traffic  originating  at  or 
destined  to  the  facilities  of  Walker 
Manufacturer  Co.  at  Seward,  NE.  The 
purpose  of  tihis  filing  is  to  substitute 
slr\gle-ltae  service  for  existtag  Joint- 
line  service.  (Hearing  site:  Chicago,  IL 
or  Washington.  DC.) 

Note.— Com^ion  control  may  be  involved. 

No.  MC  111457  (Sub  No.  370P),  filed 
April  3,  1978.  Applicant:  DART  TRAN- 
SIT CO.,  a  corporation,  2102  Universi- 
ty Avenue,  St.  Paul,  MN  55114.  Appli- 
cant's repreaentative:  James  C.  Hard- 
man.  33  North  La  Salle  Street,  Chica- 
go, IL  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Metal  containers,  container  ends, 
and  container  closures,  accessories, 
materials  and  supplies  used  ta  coimec- 
tion  with  the  manufacture  and  distri- 
bution of  metal  containers  (except 
commodities  In  bulk  and  those  which 
because  of  sfce  or  weight,  require  the 
use  of  special  equipment)  from  Mil- 
waukee, WI  and  the  facilities  of  Na- 
tional Can  Corp.  located  at  or  near 
Birmingham,  AL.  Chicago  and  Rock- 
ford.  IL.  Michigan  City  and  La  Porte, 
IN.  St.  Paul.  MN.  Warren.  Obetz.  and 
Archbold,  OH,  and  Fort  Worth.  TX,  to 
points  ta  thei  tlnlted  States  ta  and  east 
of  MT,  WY,  to.  and  AZ.  (Heartag  site- 
St.  Paul  MN  pr  Chicago.  IL.) 

No.  MC  114552  (Sub-No.  154F).  filed 
February  24,  1978.  Applicant:  SENN 
TRUCKING!  CO.,  a  corporation.  P.O. 
Drawer  220,  Newberry,  SC  29108.  Ap- 
plicant's representative:  Prank  A. 
Graham,  Jr.,  707  Security  F^eral 
Building.  Columbia,  SC  29201.  Author- 
ity sought  tb  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar    routes,     transporting:     Lumber, 
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cross-tics,  nliras,  pj'.r.'^.  urd  su-iit.li- 
ties,  between  poiut.s  in  F»Kf^  Count  v. 
OH,  on  tho  o.ie  hr»nc1,  arrJ.  on  t';e 
other,  points  in  the  T'rnted  Siati'i  m 
and  east  of  Ml.  IL,  v  y  XN  p-kI  M^. 
(Hearing  site;  Coh:r-,hia,  ?r.  Cn.tr- 
lotte,  NC,  or  Frar'sr'::!-,?.  .^C  ) 


No.  MC  1!4.5^>2  'Sub  t;,o.  l.f.SF 


?d 


Ptbruary  15,  1^178.  A,j:.il'Ciint;  .fF.NN^ 
TRUCKING  CO..  h.  r  •. ;  .■•.r,.t.:'jj.  J  O. 
Drawer  220.  Nev.bt)-;v,  6C  L>0)OR.  Ap- 
plicant's rerrvson-3;r>>-  Wu'i.';-;i  P. 
Jackson,  Jr.,  Sl^J  NL-r-i":  V.  nsl'U-.gton 
Boulevard.  P.O.  Ivon'  1^'".  ArliT^tc"-;, 
VA  22210.  AulhoriLy  .':-u5,:ii-  to  cpc-yic 
as  a  common  corrii";  by  mo(or  viucle, 
over  Irrepulrir  routoi^,  l.'-anspor>ii.b; 
Lumber,  ca?npositi'nt  tnc.:i!.  ai'.d^uooa 
products  (fsxcppt  in  bi!'!k>.  (1)  fiorr. 
points  In  NH,  VV.  ar.d  Ml-:,  to  pcinls  in 
the  United  .Siatcs  in  prii  o^.si  of  'Ml. 
IN,  KY,  TN,  AR.  and  TX,  f-nd  f  10  Ircm 
points  in  MA  to  pOinii  in  NJ,  NY.  PA, 
and  OH.  (Hc:iring  .site:  B  >.'=loii  M.A.) 

No.  MC  115131  (Sub  N'J.  37F).  f;K  d 
March  3,  l&TS.  AppLcnnl:  HAROLD 
M.  FELTY.  INC.,  Rural  Deliveiv  No. 
1.  Box  148,  Piue  G.'-cvf.  PA  17963.  Ap- 
plicant's rcprosentativt';  John  Vv  D:.., 
541  Penn  Streoi,  R^Kdu,};,  r.\  1960i. 
Authority  so\ight  to  op.  t;.i»»  Eis  a 
comm.on  earner,  by  nutrr  veiiiole, 
over  irregular  routes.  :  r.-inspoi  tinp: 
Brick  and  clay  products,  liom  Plioen- 
ixvllle.  Che.st.er  County.  ?A,  to  NJ. 
NY,  CT,  DE,  MD,  DC.  MA,  and  RI. 
(Heartag  i:iLe:  'RcRduit;  or  P:.i!arif)- 
phia,  PA.) 

No.  MC  115496  (Sub-No.  8?F).  filtd 
March  6.  1978.  Appiir-ani  LUMBER 
TRANSPORT.  INC.,  P.O.  Box  111, 
Cochran,  GA  31014.  Aophcanis  repre- 
sentative: Virgil  H.  Sniilh,  Suite  12. 
1587  Phoenix  Boulevard.  Atlanta,  GA 
30349.  Authority  sought  io  operate  a.s 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transport mc: 
Lumber,  from  the  facilities  of  Forest 
Products  Division.  Kimberly-Clark 
Corp.,  at  or  near  Wayresbnro,  GA,  to 
potatjs  in  NC,  SC.  VA.  WV,  and  OH 
(Hearing  .site:  Atlanta,  GA.) 

No.  MC  115840  (Sub-No.  IIOF).  filed 
February  24,  1978.  Applicant:  COLO- 
NIAL FAST  FREIGHT  LINES,  INC., 
1215  Bankhead  Hwy,  Birmingham,  AL 
35201.  Applicant's  representative: 
David  C.  Venable,  805  McLachlen 
Bank  Buildtag,  666  Uth  Street  NW . 
Washtagton,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irreg^Jlar 
routes,  transporttag:  (1)  Plastic  arti- 
cles and  materials,  supplies  and  equip- 
ment used  In  the  manufacture,  sale, 
and  installation  of  plastic  articles 
(except  ta  bulk),  from  points  in 
Geneva  County,  AL,  to  points  in  the 
United  States  ta  and  ea.st  of  TX.  OK. 
MO,  lA,  and  MN,  and  (2)  fittings, 
valves  and  muterials,  supplies  and 
equipment  (except  ta  bulk),  used  in 
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the  manufacture  and  installation  of 
ihp  aitic!e.s  i.amed  in  (1)  above,  from 
points  in  the  United  States  in  and  east 
cf  TX,  UK.  MO.  lA.  and  MN,  to  points 
in  'CH'nevi  Co'jv.i}.,  AL.  (Heating  site: 
Atiaiita.,  GA.) 

NoTF -Cc-rn-.cr.  I'^nfo!  may  be  Involved. 

l-io.  MC  ll^Ml  .Sul;  No.  610F),  filed 
.Ma.'-'^h  6.  197^.  Appii/ant;  COLONIAL 
RF  I  -ilGV.RATLlD  TitANSPORTA- 
TIC'  INC.,  Su:u;  liO,  Building  100, 
f'S'i^l  F>fvutive  Park  Drive,  Knoxville, 
TN  37P19.  Appliraiit's  represeniative: 
E.  Storhtn  Hcisloy  BOS  McLachien 
Bank  p.Tildir,FT.  6 Jo  ll'h  Street  NW.. 
Wash-:.-' on,  DC  30001.  Authority 
s'^Mpbt  to  rperate  a5  a  connnon  carri- 
r*-  ny  mo' or  v^Mclo.  CAer  irregulr.r 
roi'i's  tr^iiisporli::?;  Picza  pie  ingredi- 
cr\t<^  nnrl  yvntcrr.i's.  equipment  and 
if'tU'lii's  u-sed  ii!  tiu'  produrtion,  sale. 
d'stri'jr.'.on  ani  irn.nsportaiion  of 
p.;'.v.a  ri's  (except  "in  biik),  from  Nash- 
ville. TN  to  poin's  ir.  Fl .  (HearinK  site: 
Na  •h^illp.  TN.) 

Note.— Common  cnnlrol  .niay  be  involved. 

No.  MC  115841  (Sub-No.  61  IF),  filed 
March  2.  1978.  Applicant:  COLONIAL 
Fv:.i'"f^iGEKA7ED  TRAN.SPORIA- 
TIOX.  INC..  Suiie  110.  Buildtag  100, 
9041  Exerutike  Par's  Drive,  Knoxville, 
TN  37919.  Applicants  representative: 
E.  Stephen  Hei-sley,  805  McLachlen 
Bank  Building,  666  11th  Street  NW.. 
V.'ashington.  DC  20001.  Authority 
sought  to  operate  a.s  a  common  carri- 
er, by  n^otor  vehicle,  over  irregular 
routes,  transporiinc  Appliances,  (1) 
froni  points  in  OH  to  points  in  VA, 
NC.  SC.  GA,  FL,  Al.,  MS,  TN,  and  WL 
and  to  points  in  the  continental 
Ui,Med  States  in  find  west  of  MN,  lA, 
MO.  AR,  and  LA,  (2t  from  Dalton,  GA, 
Murray,  KY,  and  points  in  TN  to 
point;-  in  NC,  SC,  VA.  WI,  IL,  ML  IN, 
OH,  and  KY  and  points  in  the  conti- 
nental United  States  ta  and  west  of 
I  A,  AR,  MO.  I  A.  and  MN,  (3)  from 
Anaheim,  CA  to  points  In  CO,  NM, 
NE,  KS,  OK  and  TX  and  potats  in  the 
Uiiiied  Slates  in  and  ea.st  of  MN,  lA, 
MO,  AR.  and  LA.  (Hearing  site:  Mans- 
field, OH  or  Nashville,  TN.) 

N"TE.— Common  control  may  be  involved. 

No  MC  115841  (Sub-No.  61 2F),  filed 
March  3,  1978.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION, INC.,  Suite  110,  Building  100, 
9041  Executive  Park  Drive,  Knoxville, 
TN  37919.  Applicant's  representative: 
E.  Stephen  Hei.sley,  805  McLachlen 
Bank  Building.  666  Ulh  Street  NW., 
Washington,  DC  20001.  Authority 
sougiit  to  operate  as  a  cummcn  carri- 
er, by  nnotor  \eliicle,  over  irregular 
routes,  transporttag;  Drugs  and  medi- 
cines (except  ta  bulk),  from  Gulfport, 
MS  to  Secauc'js,  NJ.  (Hearing  site: 
New  York,  NY  or  Washington,  DC.) 

Note— Common  control  mat  be  involvxd. 

No.  MC  115931  (Sub-No.  54F),  fUed 
March  6,  1978.  Applicant:  BEE  LINE 
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NOTICES 


TRANSPORTATION.  INC..  P.O.  Box 
3987,  Missoula.  MT  59801.  Applicant's 
representative:  Gene  P.  Johnson.  P.O. 
Box  2471,  Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre-cut  log  build- 
ing, knocked  down  or  in  section-s,  and 
materials  and  supplies  used  In  tho 
constructlon.Jristallation,  and  erp<-tion 
of  pre-cut  Idg  buildings,  from  th"  fa- 
cilities of  Wilderness  l/>g  Homes  at  or 
near  Plymouth.  WI  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site;  Chicago,  IL  or  Mil7.au- 
kee.  WI.) 

No.  MC  116280  (Sub-No.  20F>.  filed 
March  6,  1978.  Applicant:  W.  C. 
McQUAIDE.  INC..  153  MacriJpo 
Avenue.  Johnstown.  PA  15904.  Appli 
cant's  representative:  Robert  E. 
McParland,  999  Viest  Big  Beaver 
Road,  Suite  1002.  Troy.  MI  480^4.  Au- 
thority sought  to  operate  as  a  conihion 
carrier,  by  motor  vehirle.  over  irregu- 
lar routes,  in  the  transportation  of: 
General  commodities,  limited  to  indi- 
vidual articles,  not  exceeding  100 
pounds  in  weight.-  moving  in  ship 
ments  not  exceeding  500  pounds  in 
weight  from  one  consignor  to  one  con- 
signee in  a  single  day.  between  points 
in  PA.  Jefferson.  Ashtabula,  Trum- 
bull, Mahoning,  and  Cuyahopa  Co'in- 
ties,  OH,  Chautauqua.  Chemung, 
Broome,  and  Orange  Counties.  NY. 
Warren  Mercer,  and  Canden  Counties. 
NJ,  New  Castle  County.  DJ:.  Balti- 
more, and  Washington  Counties.  MD, 
and  Hancock,  Brooke,  Ohio,  and  Mon- 
ogalia  Counties.  WV.  (Hearing  site: 
Pittsburgh.  PA  or  Washington,  DC  ) 

No.  MC  116763  (Sub-No.  403F).  filed 
March  7.  1978.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North 
West  Street,  Versailles,  OH  45380.  Ap- 
plicant's representatives:  H.  M. 
Richters.  North  West  Street,  Ver- 
sailles. OH  45380.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper  and  paper  articles, 
from  the  facilities  of  Scott  Paper  Co. 
at  Mobile.  AL,  to  points  in  CT,  DE, 
ME,  MD.  MA.  NH.  NJ,  NY.  OH,  PA. 
RI,  VT.  VA.  WV.  and  DC.  (Hearing 
site:  Philadelphia,  PA.) 

No.  MC  117344  (Sub-No.  268P).  fUed 
February  24.  1978.  Applicant:  THE 
MAXWELL  CO..  a  corporation.  10380 
Evendale  Drive.  Clncirmatl.  OH  45215. 
Applicant's  representatives:  James  R. 
Sliverson.  1396  West  Fifth  Avenue. 
Columbus.  OH  43212.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sulfur  Trioxide 
and  Sufuric  Acid,  in  bulk.  In  tank  ve- 
hicles, from  Columbia  Park  (Hamilton 
County),  OH,  to  points  in  MI.  (Hear- 
ing site:  Washington.  DC.) 

No.  MC  117815  (Sub-No.  279F).  filed 
March  3.   1978.  AppUcant:   PULLEY 


FREIGHT  UNES,  INC.,  405  SE.  20th 
Street,  Des  Moines,  lA  50317.  Appli- 
cant's represcntativf.s:  Dewey  Mar- 
selle.  405  SE.  20th  Street.  Des  Moines. 
lA  50317.  Authority  sought  to  operate 
as  a  coTnm,on  carrier,  by  motor  vehicle, 
over  irregular  routfs.  transporting: 
Foodstuffs  (except  conimoditi<-s  in 
b'.lk).  from  the  facilities  of  or  utilized 
by  the  CreanT-tte  Co.  at  or  near  Mia- 
noapolls,  MM.  to  points  in  IL.  IN,  lA, 
KS.  KY.  MI.  MO,  NE,  OH,  TN,  and 
WI.  restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origin  and  destined  to  the  named  des- 
tinations. (Hearing  site:  Minneapolis, 
MN.  or  Chicago,  IL.)  0 

No.  MC  117815  (Sub  No.  283F).  filed 
March  7.  1978.  Appliranf  PULLEY 
FREIGHT  UNES,  INC..  40.S  SE.  ;^Ofh 
Sli-^et,  Des  Moines.  lA  50317.  Appli- 
cant's represtntalive:  Dewey  Marseiie. 
41)5  SE.  20tn  Street.  DcS  Moines.  lA 
50317.  Authority  sout^ht  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  Foods  (except  commodities  in 
bulk),  from  the  facilities  of  or  utilized 
by  General  Foods  Corp.  located  at 
points  In  MN.  to  points  in  AK.  IL.  IN. 
M.  KS.  LA.  MI,  MO,  ND.  NE.  OH. 
OK  SD.  7X.  and  WI.  Restriction:  Re 
stricted  to  traffic  originating  at  the  fa- 
cilities of  or  utilized  by  General  Foods 
Corp.,  and  destined  to  the  named  des- 
tination States.  (Hearing  site:  Minne- 
apolis. MN,  or  Chicago.  IL.) 

No.  MC  119630  cSub-No.  16F).  filed 
March  2.  1978.  Applicant.  VAN 
TASSEL.  INC.  5th  and  Grajid,  Pitts- 
burg, KS  66762.  Applicant's  represen- 
tative: Dean  Williamson,  280  National 
Foundation  Life  Building,  3535  NW. 
58th  Street,  Oklahoma  City.  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Architectural  and  structural  metals, 
accessories  and  supplies,  (2)  materials 
and  supplies  used  In  the  manufacture 
of  the  commodities  in  (1)  above.  (1) 
from  Crawford  County.  KS  to  points 
in  the  United  States  and  (2)  from 
points  In  the  United  States  to  Craw- 
ford County,  KS.  (Hearing  site:  (1) 
Kansas  City.  MO  (2)  Dallas,  TX.) 

Note.— Applicant  holds  contract  carrier 
authority  In  MC  U.'iO.'ia  and  sub  numbers 
thereunder,  therefore  dual  operations  may 
be  involved. 

No.  MC  119777  (Sub-No.  344F).  filed: 
March  6.  1978.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC..  Hwy 
85  East  MadisonvUle.  KY.  42431.  Ap- 
plicant's representative:  Carl  U.  Hurst. 
P.O.  Drawer  T",  Madlsonville,  KY, 
42431.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  Steel  Articles  from  the  facili- 
ties of  Annco  Steel  Corp.  at  or  near 
Mlddletown.  OH.  to  points  in  AL.  AZ. 
AR.  CA.  CO.  FL,  GA.  LA.  KS.  KY.  LA, 


MS,  MO,  NM,  OK,  TN,  TX,  UT.  and 
WY.  Re.striction:  Restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Armco  Steel  Corp.  at 
or  near  Mlddletown.  OH.  (Hearing 
site:  (1)  Cincinnati,  OH:  (2)  Louisville. 
KY:  or  (3)  Columbus.  OH.) 

Note.— Common  control  and  dual  oper- 
ations may  be  involved.  Applicant  holds  con- 
tract carritT  authority  In  MC  126970  Subs  I 
and  other  subs. 

No.  MC  119777  (Sub-No.  347F),  filed 
Martti    6,     lbl8.    Applicant:     LIGON 
SPECIALIZED  HAULER,  INC.,  High 
way  85  East.  MadisonvUle,  KY  42431 
Applicant's    representative:    Carl     U 
Hurst,  P.O.  Drawer  "L",  MadLsonville 
KY  42431.  Authority  sought  to  oper 
a;e  ai  a  common  carrier,  by  motor  ve 
hide,  ovf  r  irregular  routes,  transport 
ing;  Iron  and  steel  articles,  from  the 
facdities  of  Armco  Steel  Corp.  at  or 
near  Kansas  City,  MO,  to  points  in 
AL.  CT,  DE,  FL.  GA,  IL,  IN.  KY,  LA, 
MD,  MA,  MI.  MS.  NH,  NJ.  NY,  NC. 
OH,  PA,  RI,  SC,  TN,  VA.  VT.  WV,  and 
DC.    Rostrlction:    Restricted    to    the 
transportation  of  traffic  originating  at 
the  facilities  of  Armco  Steel  Corp.  at 
or  near  Kansas  City,  MO.  Hearing  site: 
(1)  Cincinnati.  OH;  (2)  Louisville.  KY; 
or  f3)  Columbus,  OH. 

Norr.— Common  control  and  dual  oper- 
ations may  t>e  involved.  Applicant  holds  con- 
trart  carrier  authority  In  MC-126970  Subs  1 
and  3. 

No.  MC  1 19789  (Sub-No.  435P),  filed 
March  3,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC., 
PO.  Box  6188,  Dallas,  TX  75222.  Ap- 
plicant s  representative:  Lewis  Coffey 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  commxjn  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  bever- 
ages (except  In  bulk),  from  points  in 
CA,  to  points  In  CT,  DE.  IL.  IN,  lA, 
KS.  KY,  ME,  MA.  MI.  MN.  MO.  NE, 
NH,  NJ,  NY,  OH,  PA.  RI,  TN,  VT.  and 
WI.  Hearing  site:  San  Francisco,  CA. 

No.  MC  119789  (Sub-No.  436F).  fUed 
March  6,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.. 
P.O.  Box  226188,  DaUas.  TX  75266. 
Applicant's  representative:  Lewis 
Coffey  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fireplace  logs  from  Travis  County, 
TX.  to  points  In  AL,  AZ,  AR,  CO.  FL. 
GA,  IL.  IN,  lA.  KS.  LA.  MN.  MS,  MO, 
MT,  NE,  NV,  NM.  NC.  ND,  OH.  OK, 
OR,  SC,  SD.  TN.  UT.  WA.  and  WY. 
Hearing  site:  Kansas  City.  MO. 

No.  MC  119903  (Sub-No.  13P).  fUed 
March  6.  1978.  Applicant:  D.  J.  WAL- 
RAVEN.  P.O.  Box  1045,  Rome,  OA 
30161.  Applicant's  representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Authority  sought  to  operate  as  a  con- 
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tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Aln 
Tvivum  extrksions,  aluminum  doors 
and  aluminum  windows.  (2)  scrap  alu- 
minum and  13  >  Paint  and  chemicals 
used  in  the  manufacture  of  the  com- 
modities in  (I)  above  (except  in  bulk), 
on  shipper  o>4rned  trailers:  (A)  between 
the  facilities!  of  V.  E.  Anderson  Mfg. 
Co.  at  Roma.  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  AR  and 
IN.  (3)  between  the  facilities  of  V.  E. 
Anderson  Mfg.  Co.,  in  AR  and  at 
Warsaw.  IN,  bn  the  one  hand,  and,  on 
the  other,  pdints  in  AL.  AR.  FL,  GA, 
IN.  K  ST.  LA.  MS.  NC.  SC,  TN.  VA.  and 
WV  under  a  continuing  contract,  or 
contracts,  wJth  the  V.  E.  Anderson 
Mfg.  c:o.  Heating  site:  Atlanta,  GA. 

No  MC  12*427  (Sub-No.  14P).  fUed 
March  6.  197B.  Applicant:  WILLIAMS 
TRANSFER.  INC..  2128  East  Highway 
30,  Grand  Uland.  NE  68801.  Appli- 
cajils  representative:  John  K.  Walker 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  traiisportlng:  Meats,  meat 
products  and  meat  by-products  and  ar- 
ticles distributed  by  meat  packing- 
houses, from  Gibbon.  NE,  to  Los  Ange- 
les. CA;  Louisville,  KY;  Miami.  PL; 
Gulfport,  MB;  Houston.  TX.  and 
Philadelphia,  Pa.  Hearing  site:  Lincoln 
or  Omaha,  NX. 

No.  MC  123048  (Sub-No.  394P),  filed 
March  3,  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21gt  Street,  Post  Office  Box  1557, 
Racine.  WI  53401.  Applicant's  repre- 
sentative: Paul  C.  Oartzke,  121  West 
Doty  Street,  Madison.  "WI  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Plastic 
conduit,  pipt.  pipe  fittings,  valves, 
and  materiaU,  equipment  and  supplies 
used  in  the  manufacture,  sale  and  in- 
stallation of  plastic  conduit,  pipe,  pipe 
fittings  and  valves  (except  commod- 
ities in  bulkX  from  Geneva  Cotmty. 
AL  to  points  In  AR.  DE.  ID.  IL.  IN, 
lA.  KY.  MD,  MI,  MN,  MO,  MT,  NE. 
NJ,  NY,  NC,  ND.  OH,  PA.  SD,  TN.  VA, 
WV.  WI.  WY.  and  DC;  (2)  fittings, 
valves,  materials,  eouipment  and  sup- 
plies used  in  the  manufacture  of  com- 
modities named  in  (1)  above,  from 
points  in  AR,  DE,  ID.  IL.  IN.  lA.  KY, 
MD.  MI.  MN,  MO.  MT.  NE,  NJ,  NY, 
NC.  ND.  OH.  PA.  SD.  TN.  VA.  WV. 
WI,  WY,  and  DC,  to  points  in  Geneva 
County,  AL.  Hearing  site:  Atlanta.  GA. 

No.  MC  129405  (8ub-No.  57F).  filed 
March  6,  1978.  Applicant:  FOOD 
TRANSPORT.  INC..  R.D.  No.  1.  Tho- 
masville,  PA  17364.  Applicant's  repre- 
sentative: Christian  V.  Oraf.  407  North 
Front  Street.  Harrisburg.  PA  17101. 
Authority  sought  to  operate  as  a 
common  carrier,  Ur  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery    In    vehicles    equipped 
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with  mechanical  refrigeration,  from 
the  plantsite  and  storage  facilities  of 
M&fAJMARS  at  Eli^fibef'.tow  n.  PA 
and  Hackettstown,  NJ,  to  NC.  SC,  GA, 
FL,  AL.  LA,  and  M=>.  Restrif'ted  to 
shipments  orlgrinating  at  the  above 
named  origins  and  d'^'^tinpd  to  points 
in  the  above-named  S'.rtes.  (I-Iearine 
site:  Washington,  DC  or  Harrisburg, 
PA.) 

Note.— Comnjon  control  tr.a.v  be  ir,v  jiv<..l 

No.  123765  (Sub-No.  I'JF),  filed 
March  6,  1978.  Api-licanl:  BARTtY 
TRANSFER  &  STORAGE  CO.,  INC.. 
120  E^ast  National  Avenu<\  Milwaaktc, 
WI  53204.  Appiicanfs  represrntut.'vc- 
William  C.  Dineen,  710  Ko-th  PlariKin- 
ton  Avenue.  Milwaukee,  WI  53203.  An 
thority  sought  to  opcrrite  a.s  a  co»n7>io') 
carrier  by  motor  vehiolr,  c.er  inmj- 
lar  routes,  transportuij  Stix:h  mer 
ckandise  as  is  dealt  in  b.  i'^wr.  a  ;r. 
garden  supply  houses,  from  MiiA'au- 
kee,  WI,  to  points  in  that  par^  cl  IL. 
bounded  by  a  line  bepinning  at  the 
Junction  of  the  IL-IN  stale  line  and 
U.S.  Hwy  24,  and  e>:t(  uding  Ihtrefrom 
in  a  westerly  dire^-tion  along  U.S.  Hwy 
24  to  junction  U.S.  H»\y  51,  tiien  in  a 
northerly  direction  along  U.S  Hwy  5i 
to  Junction  U.S.  Ilwy  .'>2,  tm.-n  in  a 
northwesterly  direction  along  U.S. 
Hwy  52  to  Junction  IL  Hwy  7a,  then  in 
a  northerly  direction  along  IL  Hwy  78 
to  the  IL-WI  State  line,  then  easterly 
along  said  state  line  to  Lake  Michigan, 
and  including  all  points  and  place-3  on 
said  boimdary  lines,  and  their  respec- 
tive Cormnerclal  Zones:  re.slrlcted  to 
traffic  originating  at  the  facilities  of 
Loft-Kellogg  Seed,  Inc.,  at  Milwaukee, 
WI,  and  destined  to  points  in  TL 
named  above.  (Hearing  site:  Milwau- 
kee or  Madison.  WI.) 

No.  MC  124174  (Sub-No.  115F).  filed; 
March  6,  1978.  Applicant:  MOMSEN 
TRUCKING  CO.,  a  corporation.  P.O. 
Box  37490.  Omaha,  NE  68137.  Appli- 
cant's representative:  Karl  E.  Momsen 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities (u  are  dealt  in  by  retail  depart- 
ment stores  (except  foodstuffs,  com- 
modities of  unusual  value,  classes  A 
and  B  explosives,  commodities  in  bulk, 
-household  goods  as  defined  by  the 
Commission,  and  commodities  which 
because  of  their  size  and  weight  re- 
quire the  use  of  special  equipment), 
from  Coliunbus.  OH,  to  Hays,  KS; 
Soottsbluff,  Colvunbus,  Beatrice,  and 
Fremont,  NE:  Worthington.  MN. 
Sioux  Falls,  Watertown,  Pierre,  and 
Aberdeen,  SD.  (Hearing  site:  Chicago 
or  Omaha.  NE). 

Not*.— Applicant  holds  contract  carrier 
authority  in  MC  128342,  therefore  dual  op- 
erations may  be  Involved. 

No.  MC  124383  (Sub-No.  24F).  filed 
lilarch  6,  1978.  Applicant:  STAR  LINE 
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TRUCKING  CORP.,  18460  West  Lin- 
coln Avenue.  New  Berlin,  WI  53151. 
Applicant's  representative:  William  C. 
Dint-en,  710  North  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Authority 
spupht  to  operate  a-j  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  traasporting:  Lightweight  ag- 
grf-oate  (except  sis^'  and  slag  aggre- 
gates), between  P'^^inis  in  IL.  lA,  MN 
and  WI,  resincted  against  transporta- 
tion from  the  OLtav>,'a,  IL  commercial 
zone.  'He.aring  site:  M-idi.son  or  Mil 
waukec,  WI.) 

No.  MC  124511  (,Sjb  No.  43F),  filed 
Marcn  6,  19'.8.  .^.ppii.-ant:  OLIVER 
MOTOR  SERVICE.  INC..  P.O.  Box 
2'23,  East  llighwp.y  54,  Mexico,  MO 
6.5265.  Apiihcant's  representative: 
Lecnara  R.  Kofkin,  39  South  LaSalle 
Street,  Chicagu,  IL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routr.s,  transporting:  Steel  articles, 
fioni  Madison,  IL  to  points  in  MO. 
(Hearing  site:  St.  Louis,  MO.) 

No.  MC  125996  tSub-No.  59P),  filed 
March  i.  1978.  Applicant:  ROAD 
RUNNFR  TRUCKir^G.  INC..  P.O. 
Box  37491,  13080  Renfro  Circle, 
Omaha,  NE  68137.  Applicant's  repre- 
sent^iLive:  Floyd  F.  Knutson  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products, 
rueat  by  products  and  packinchouse 
prodncls  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions In  Motor  Carrier  Certifi- 
cati;s.  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Eau  Claire,  WI.  to  points  in  the  States 
of:  AZ.  CA,  ID,  NV.  NM.  OR.  UT  and 
WA.  Restriction:  Restricted  to  traffic 
origii.ating  at  the  plantsite  of  Wiscon- 
sin Beef  Industries,  Inc.,  at  or  near 
Eau  Claire.  WI  and  its  commercial 
zone,  and  destined  to  the  above  named 
destinations.  (Hearing  site:  Mirmeapo- 
lis.  MN.) 

No.  MC  126555  (Sub-No.  57F).  fUed 
February  16.  1978.  Applicant:  Univer- 
sal Transport.  Inc.,  Box  3000.  Rapid 
City,  SD  57701.  Appiicanfs  represen- 
tative: Tnunan  A.  Stockton,  Jr.,  The 
1650  Grant  Street  Building,  Denver, 
CO  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bentonite  clay,  lignite  coal,  treated  or 
imtreated.  from  the  facilities  of 
American  Colloid  Co.  at  or  near  Malta, 
MT  and  in  Crook  County.  WY  to 
points  in  the  United  States  (except  HI 
and  AK).  (Hearing  site:  Rapid  City, 
SD  or  Billings.  MT.) 

NoTK.— AppUcant  holds  contract  carrier 
authority  in  MC  125909  and  SuIm.  therefore 
dual  operations  may  be  involved.  Common 
control  may  be  involved. 

No.  MC  126904  (Sub  No.  26P),  filed 
March  6,  1978.  Applicant:  H.  C.  PAR- 
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RISH  TRUCK  SERVICE.  INC..  Rural 
Route  2.  Box  264.  Freeburg.  IL  62243. 
Applicant's  representative:  James  W. 
Patterson.  1200  Western  Savings  Bank 
Building.  Philadelphia.  PA  19107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dry  pet  food, 
from  Red  Bay,  AL  and  Tupelo,  MS.  to 
points  in  IL.  IN,  MI.  MO.  (Hearing 
site:  Washington.  DC.) 

No.  MC  127539  (Sub-No.  67P)  filed 
March  6.  1978.  Applicant:  PARKER 
REFRIGERATED  SERVICE.  INC.. 
1108  54th  Avenue  East.  Tacoma.  WA 
98424.  Applicant's  representative:  Mi- 
chael D.  Duppenthaler,  515  Lyon 
Building,  607  3rd  Avenue,  Seattle,  WA 
98104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  Irregular  routes,  transporting: 
Foodstuffs,  from  Yaldma  and  Benton 
Counties,  WA  to  points  in  CA  and  OR. 
(Hearing  site:  Seattle,  WA.) 

No.  MC  128117  (Sub-No.  32P).  filed 
March  6,  1978.  Applicant:  NORTON- 
RAMSEY  MOTOR  LINES.  INC.,  P.O. 
Box  896,  Hickory,  NC  28601.  Appli- 
cant's attorney:  Francis  J.  Ortman, 
7101  Wisconsin  Avenue,  Suite  605, 
Washington,  DC  20014.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
from  Appomattox.  VA,  to  points  in 
AR.  LA.  OK,  TX,  NM,  AZ,  CA,  and 
NV.  (Hearing  site:  Washington.  DC.) 

No.  MC  128273  (Sub-No.  291F).  fUed 
March  7.  1978.  Applicant:  MIDWEST- 
ERN DISTRIBUTION,  INC..  P.O.  Box 
189,  Fort  Scott,  KS  66701  Applicant's 
representative:  Elden  Corban,  P.O. 
Box  189,  Fort  Scott,  KS  66701  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper  and 
paper  products,  from  the  facilities  of 
The  Mead  Corp.  at  or  near  Groos  (Es- 
canaba).  MI.  to  points  in  CA.  (Hearing 
site:  Dayton.  OH  or  Washington.  DC.) 

No.  MC  133119  (Sub-No.  132F),  fUed 
March  6.  1978.  Applicant:  HEYL 
TRUCK  LINE.  INC..  200  Norka  Drive, 
Akron.  lA  51001.  Applicant's  represen- 
tative: A.  J.  Swanson.  521  South  14th 
Street.  P.O.  Box  81849,  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Dry  cereals,  from  Omaha.  NE.  to 
points  In  CA.  ID.  NV.  OR,  UT.  WA. 
AZ.  CO,  TX,  NM.  OK.  and  LA.  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin.  (Hearing  site:  Omaha, 
or  Lincoln.  NE.) 

No.  MC  133689  (Sub-No.  172F),  filed 
March  3.  1978.  Applicant:  OVERLAND 
EXPRESS.  INC.,  719  First  Street  SW.. 
New  Brighton.  MN  55112.  Applicant's 
representative:  Robert  P.  Sack.  P.O. 
Box  6010.  West  St.  Paul.  MN  55118. 
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Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Buffalo  Lake,  MN  to  points  in  NE,  KS, 
LA.  MO.  IL.  MI,  IN.  OH,  KY.  TN,  AL. 
GA.  SC,  NC.  VA.  WV.  PA,  NY.  MD. 
DC.  DE,  NJ.  CT,  MA.  NH.  VT,  RI.  and 
ME.  Restricted  to  traffic  originating 
at  the  named  origins  and  destined  to 
the  named  destinations.  (Hearing  site: 
St.  Paul,  MN.) 

No.  MC  133689  (Sub-No.  173F),  fUed 
March  3,  1978.  Applicant:  OVERLAND 
EXPRESS.  INC..  719  First  Street  SW., 
New  Brighton.  MN  55112.  Applicant's 
representative:  Robert  P.  Sack.  P.O. 
Box  6010,  West  St.  Paul,  MN  55118. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  commodities  in 
bulk),  from  the  facilities  of  General 
Foods  Corp.  located  in  point«  in  MN  to 
points  In  AR,  IL.  IN,  lA,  KS.  LA.  MI, 
WI.  MO.  NE.  ND,  OH,  OK.  8D.  and 
TX.  Restricted  to  tiaf /ic  originating  at 
the  facilities  of  General  Foods  Corp., 
and  destined  to  the  named  destination 
SUtes.  (Hearing  site:  St.  Paul,  MN.) 

No.  MC  134017  (Sub-No.  7F).  filed 
March  6,  1978.  Applicant:  R.  M.  HEN- 
DERSON db.a.  HAM  MOTOR 
LINES.  500  Pine  Knoll  Drive,  Green- 
ville, SC.  Applicant's  representative: 
Gerald  K.  Glmmel.  Suite  145.  4  Pro- 
fessional Drive,  (Saithersburg,  MD 
20760.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregrular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts 
and  packinghovse  products  (except  in 
bulk),  from  OH.  IN.  IL.  KY,  TN,  WI, 
MN,  L\,  MO,  SD,  ND.  NB.  KS.  OK. 
TX.  CO,  and  MI  to  Jacksonville  and 
Miami,  PL,  Savannah,  GA,  Charleston. 
SC.  Norfolk.  VA.  Baltimore,  MD.  New 
York.  NY.  New  Orleans.  LA.  Gulfport. 
lifS.  Los  Angeles  and  San  Francisco. 
CA,  and  Seattle.  WA.  under  a  continu- 
ing contract  with  AJC  International. 
Inc.  (Hearing  site:  Atlanta.  GA.) 

No.  MC  134402  (Sub-No.  5F).  fUed 
March  6.  1978.  Applicant:  WILLIAMS 
TRUCK  LINE.  INC..  P.O.  Box  143. 
Audubon.  LA  50025.  Applicant's  repre- 
sentative: Robert  D.  Olsvold,  1000 
First  National  Bank  Building.  Minne- 
apolis. MN  55402.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Meat,  meat  products,  meat  by- 
products  and  articles  distdbuted  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  descriptions  in  Motor  Carrier 
Certificates,    61    MCC    209    and    766 


(except  hides  and  commodities  in 
bulk),  between  points  In  the  United 
States  (except  AK  and  HI),  under  a 
continuing  contract  or  contracts  with 
Weinsteln  International  Corp.  and 
Iowa  Pork  Industries,  Inc.  (Hearing 
site:  Minneapolis,  MN.) 

No.  MC  134755  (Sub-No.  135F).  filed 
March  6.  1978.  Applicant:  CHARTER 
EXPRESS,  INC..  P.O.  Box  3772. 
Springfield.  MO  65804.  Applicant's 
representative:  Larry  D.  Knox.  600 
Hubbell  Building.  Des  Moines,  LA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses  (except  in  bulk, 
In^kTik  vehicles),  in  vehicles  equipped 
witnNnechanical  refrigeration,  from 
the  faculties  of  Kraft.  Inc.  at  or  near 
Atlanta.  Decatur,  and  Tucker.  OA.  to 
points  in  AL,  Mis.  and  LA.  (Hearing 
site:  Atlanta.  GA  or  Nashville,  TN.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC-138398  and  *ub 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  Involved.  Common  control 
may  alao  be  Involved. 

No.  MC  134765  (Sub-No.  19F),  fUed 
March  3.  1978.  Applicant:  SPECIAL- 
TY TRANSPORT,  INC..  20  Wllbra- 
ham  Street,  P.O.  Box  511,  Palmer,  MA 
01069.  Applicant's  representative: 
David  M.  Marshall,  101  State  Street. 
Suite  304,  Springfield.  MA  01103.  Au- 
thority sought  to  operate  m  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  transporting:  Paper,  paper 
products,  and  supplies  and  materials, 
used  in  the  manuiactxire,  sale,  and  dis- 
tribution of  paper  and  paper  products 
(except  commodities  in  bulk),  between 
the  facilities  of  the  Federal  Paper 
Board  Co.,  Inc.,  located  in  the  United 
States,  on  the  one  hand  and,  on  the 
other,  points  In  the  United  States  (ex- 
cluding AK  and  HI)  but  including 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  under  a  continuing 
contract  or  contracts  with  the  Federal 
Paper  Board  Co..  Inc.  (Hearing  site: 
Hartford,  CT.  Boston.  MA,  or  Wash- 
ington. DC.) 

NoTX.— Common  control  may  be  involved. 

No.  MC  134765  (Sub-No.  20F).  filed 
March  6.  1978.  Applicant:  SPECIAL- 
nr  TRANSPORT.  INC..  20  WUbra- 
ham  Street.  P.O.  Box  511,  Palmer,  MA 
01069.  Applicant's  representative: 
David  M.  MarshaU,  101  Stote  Street. 
Suite  304,  Springfield.  MA  01103.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fruits,  ber- 
ries, juices,  fruit  and  berry  products, 
and  materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
Juices  and  fruit  and  berry  products 
(except  in  bulk),  between  the  facilities 


of  the  New  England  Apple  Products 
Co.,  Inc.,  at  Littleton  and  Harvard.  MA 
on  the  one  hand.  and.  on  the  other. 
points  in  the  United  States  in  and  east 
of  MN,  LA,  MO,  AR,  and  LA.  under  a 
continuing  contract  or  contracts  with 
the  New  England  Products  Co..  Inc. 
(Hearing  site:  Boston.  MA  or  Washing- 
ton, DC.) 

Note.— Commcn  control  may  be  involved. 

No.  MC  135S53  (Sub-No.  15F).  filed 
AprU  3,  1978.  Applicant:  HENRY  AN- 
DERSEN,  INd.,  P.O.  Box  75,  King 
George,  VA  22485.  Applicant's  repre- 
sentative: Chepter  A.  Zyblut.  366  Ex- 
ecutive Building,  1030  5th  Street  NW.. 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paints,  coatings 
and  resins  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Oak  Oeek,  WI,  to  points  in 
TX.  AZ.  NM.  CA,  OR.  WA,  MT.  ID. 
UT.  NV,  CO,  and  WY.  under  continu- 
ing contract  or  contracts  with  PGP  In- 
dustries. Inc.  (Hearing  site;  Washing- 
ton. DC  or  Pitteburgh,  PA.) 

No.  MC  138054  (Sub-No.  21F).  fUed 
February  14.  1978.  Applicant: 
CONDOR  CONTRACT  CARRIERS. 
INC..  656  Wooster  Street.  LodI,  OH 
44254.  Applicant's  representative: 
Biadford  E.  Kistler.  P.O.  Box  82028, 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  insulators, 
and  materials  used  in  the  installation 
thereof,  from  Parkersburg.  WV,  to 
Plainfield.  NJ.  Birmingham.  AL.  and 
points  in  and  west  of  TX.  AR.  MO,  IL. 
and  WI  (except  AK  and  HI).  Restric- 
tion: Restricted  to  a  transportation 
service  to  be  performed  luider  a  con- 
tinuing contract,  or  contracts,  with 
Emerson  Electric  Co.  (Hearing  site:  St. 
Louis.  MO.) 

No.  MC  138054  (Sub-No.  22F).  filed 
February  14,  1978.  Applicant: 
CONDOR  CONTRACT  CARRIERS, 
INC..  656  Wooster  Street.  Lodl.  OH 
44254.  Applicant's  representative: 
Bradford  E.  ICIstler.  P.O.  Box  82028. 
Lincoln  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Infant  feeding  equipment, 
from  Tionesta  and  Oil  City,  PA  to 
points  in  and  west  of  ND,  SD,  NE,  KS, 
OK  and  TX  (except  AK  and  HI), 
under  a  continuing  contract  with 
Questor  Corp.  (Hearing  site:  Toledo. 
OH  or  Cleveland.  OH.) 

No.  MC  138144  (Sub-No.  27F),  fUed 
March  6.  1978.  Applicant:  FRED 
OLSON  CO..  mc.  6022  West  State 
Street.  Milwaukee.  WI  53213.  Appli- 
cant's representative:  Paul  R.  Bergant. 
10  South  LaSalle  Street.  Suite  1600. 
Chicago.  IL  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
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motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  prod- 
ucts, VHJOd  and  wood  products,  from 
points  in  SD,  ND,  ID.  NT.  OR.  WA, 
CA.  CO,  WY,  NM,  MO,  WI,  and  MN, 
to  points  In  TX.  MO,  IL,  IN,  lA.  MI, 
MN.  ND,  SD,  OH,  PA,  WI,  NE,  and 
KS.  (Hearing  site:  Chicago.  IL  or  Seat- 
tle, WA.) 

Note.— Common  control  and  duel  oper- 
ations may  be  involved. 

No.  MC  138178  (Sub-No.  6F),  filed 
March  6,  1978.  Applicant:  HEFUN  IN- 
DUSTRIES, INC..  nil  West  Maricopa 
Freeway,  Phoenix.  AZ  85007.  Appli- 
cant's representative:  A.  Michael  Bern- 
stein. 1441  East  Thomas  Road,  Phoe- 
nix, AZ  85014.  Authority  sought  to  op- 
erate as  a  common  carrier,  over  Irregu- 
lar routes,  transporting:  (1)  Frozen 
smoked  turkeys,  smoked  pheasants, 
smoked  hams,  smoked  sausages,  bakery 
goods  and  cheesecakes,  from  the  facili- 
ties of  Harry  and  David  at  or  near 
Medford,  OR,  to  points  In  ihe  United 
States,  (except  AK  and  HI);  (2)  mate- 
rials eguipment,  and  supplies  used  in 
or  Incidental  to  the  packing  of  fruit 
and  nursery  stock,  between  the  facili- 
ties of  Harry  and  David,  Jackson  & 
Perkins  Co.,  and  the  Bear  Creek  Corp. 
at  or  near  Medford,  OR,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  shipments  originating  at  or 
destined  to  the  above-named  facilities 
at  or  near  Medford,  OR;  and  (3) 
exempt  commodities  when  moving  to- 
gether with  regulated  conunodities, 
between  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Phoenix,  AZ.) 

No.  MC  138198  (Sub-No.  7F),  filed 
March  6.  1978.  Applicant:  SPD 
TRUCK  LINE,  INC.,  Opalena  at  Cot- 
tage, Abilene,  KS  67401.  Applicant's 
representative:  William  B.  Barker,  641 
Harrison  Street,  Topeka,  KS  66603. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Such 
commodities  as  are  dealt  in  or  v^ed  by 
toholesale  or  retail  discount  or  variety 
stores.  (1)  from  AR,  CO,  lA,  IL,  KS, 
MO,  NE,  NM.  SD.  OK,  TX  and  MN  to 
points  in  WY,  and  (2)  from  points  in 
WY  to  CO,  NE,  TX.  NM,  lA,  KS  and 
SD,  under  a  continuing  contract  or 
contracts  with  Duckwall  Stores,  Inc. 
(Hearing  site:  Kansas  City,  MO.) 

No.  MC  138313  (Sub-No.  35P).  fUed 
March  6.  1978.  Applicant:  BUILDERS 
TRANSPORT.  INC.,  409  14th  Street 
SW..  Great  Falls,  MT  59404.  Appli- 
cant's representative:  Irene  Warr,  430 
Judge  Building,  Salt  Lake  City,  UT. 
Authority  sought  to  operate  as  a 
common  Carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
phalt, asphalt  products  arid,  fiberboard 
from  ports  of  entry  on  the  United 
States-Canada  boundary  line  located 
In  MT  to  CO,  UT  and  WY.  Restricted 
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to  traffic  orlfcinatlng  in  foreign  com- 
merce. (Hearing  site:  Great  Falls  or 
Billings,  MT  or  Washington,  DC.) 

No.  MC  138902  (Sub-No.  8F),  filed 
March  2,  1978.  Applicant:  ERB 
TRANSPORTA-nON  CO.,  INC.,  P.O. 
Box  45,  Crozet,  VA  22932.  Applicant's 
representative:  Harry  C.  Arnes,  Jr., 
Suite  805.  686  Eleventh  Street  NW., 
Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  be- 
tween Crozet.  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  States 
of  OH  and  MI.  (Hearing  site:  Washing- 
ton. DC.) 

No.  MC  139116  (Sub-No.  5F).  filed 
February  23,  1978.  Applicant:  R.  W. 
STEELE,  dba.  R.  W.  STEELE 
TRUCKING  CO.,  320  Heaslet  Street. 
Clovls,  NM  88101.  Applicant's  repre- 
sentative: Hugh  T.  Matthews,  2340  Fi- 
delity Union  Tower,  Dallas,  TX  75201. 
Applicant  seeks  authority  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Used  irrigation  systems  and  accesso- 
ries, between  polnus  In  NM  and  TX,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  DaUas. 
TX.) 

No.  MC  139206  (Sub-No.  14F),  fUed 
March  3,  1978.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  Box  1597, 
2564  Harley  Drive,  Maryland  Heights, 
MO  64043.  Applicant's  representative: 
E.  Stephen  Heisley.  805  McLachlen 
Bank  Building,  666  Eleventh  Street 
NW..  Washington.  DC  20001.  Author- 
ity sought  by  applicant  to  operate  as  a 
contract  carrier  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  (1) 
Truck  hoists:  mixer  feeders;  bale  ax:cu- 
mulators;  hydraulic  cranes;  front-end 
loaders;  manure  buckets;  material  han- 
dling equipment;  grapple  forks;  truck 
platforms;  farm  machinery;  farm  im- 
plements; and  farm  eguipment;  and 
parts  and  accessories  therefor;  and  (2) 
materials,  equipment  and  supplies 
used  in  the  manufacture,  processing, 
assembly,  repair,  maintenance,  instal- 
lation, sale,  transportation,  and  distri- 
bution of  the  commodities  named  in 
(1)  supra  (except  commodities  in 
bulk),  between  Lester  Prairie  and 
Cokato,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Urdted  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  moving  imder 
a  continuing  contract,  or  contracts. 
with  Chromalloy  American  Corp. 
(Hearing  site:  St.  Louis,  MO.) 

Note.— (1)  Applicant  states  that  it  is  a 
commonly  controlled  contract  carrier  for 
Chromalloy  American  Corp.  and  that  the 
purpose  of  this  application  is  to  enable  the 
shipper  to  substitute  the  contract  carrier 
ser\'ices  of  applicant  for  its  private  carriage 
operations.  Applicant  also  states  that  it  al- 
ready holds  authority  to  provide  similar  ser- 
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vice  for  this  shipper  between  thirteen  (13) 
points  on  the  one  huid.  and.  on  the  other, 
points  in  the  United  States  (except  AK  and 
HI):  (2)  Applicant  further  states  that  dual 
operations  and  common  control  may  be  In- 
volved. 

No.  MC  13920*  (Sub-No.  15P),  fUed 
March  2.  1978.  Applicant:  F.M.S. 
TRANSPORTATION.  INC..  Box  1597. 
2564  Harley  Drive.  Maryland  Heights, 
MO  64043.  Applicant's  representative: 
E.  Stephen  Heisley,  805  McLachlen 
Bank  Building,  666  Eleventh  Street 
NW..  Washington,  DC  20001.  Author- 
ity sought  by  applicant  to  operate  as  a 
contract  carrier  by  motor  vehicle  over 
Irregular  routes,  transporting:  (1) 
Houses  and  buildings,  knocked  down; 
and  tections,  parts  and  accessories 
therefor;  and  (2)  materials,  equipment 
and  supplies  used  In  the  assembly, 
manufacture,  sale,  distribution,  main- 
tenance, repair,  finishing,  coating, 
packing,  and  transportation  of  the 
commodities  In  (1)  above  (except  com- 
modities In  bulk),  between  Breese,  IL. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  moving  under  a 
continuing  contract,  or  contracts,  with 
Arrow  Group  Industries,  Inc.,  a  subsid- 
iary of  Chromalloy  American  Corpora- 
tion. Note.— (1)  Applicant  states  that 
It  is  a  commonly  controlled  contract 
carrier  for  Chromalloy  American 
Corp..  and  that  Arrow  Group  Iiidus- 
tries.  Inc.,  is  a  subsidiary  of  said  com- 
pany, and  that  the  purpose  of  this  ap- 
plication Is  to  expand  the  contract  car- 
rier services  of  applicant  so  as  to 
enable  it  to  serve  this  subsidiary  of 
Chromalloy  American  Corp.  Applicant 
fvirther  states  that  it  holds  authority 
to  allow  it  to  provide  similar  service 
for  Chromalloy  American  between 
thirteen  (13)  points,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
Stotes  (except  AK  and  HI).  (2)  Appli- 
cant, also,  states  that  common  control 
and  dual  operations  may  be  involved. 
Dual  operations  and  common  control 
were  approved  In  Docket  No.  MC-P- 
12514.  (Hearing  site:  St.  Louis,  MO.) 

No.  MC  139206  (Sub-No.  16P),  filed 
March  6.  1978.  Applicant:  P.M.S. 
TRANSPORTATION,  INC.,  Box  1597, 
2564  Hailey  Drive,  Maryland  Heights, 
MO  64043.  Applicant's  representative: 
E.  Stephen  Heisley,  805  McLachlen 
Bank  Building,  666  Eleventh  Street 
NW.,  Washington.  DC  20001.  Author- 
ity sought  by  applicant  to  operate  as  a 
contract  carrier  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Truck  hoists;  mixer  feeders;  bale  accu- 
mulators; hydraulic  cranes;  front-end 
loaders;  manure  buckets;  material  han- 
dling equipment;  grapple  forks;  truck 
platforms;  farm  machinery;  farm  im- 
plements; and  farm  equipment;  and 
parts  and  accessories  therefor;  and  (2) 
materials,  equipment  and  supplies 
used  in  the  manufacture,  processing. 


assembly,  repair,  maintenance.  Instal- 
lation, sale,  transportation,  and  distri- 
bution of  the  commodities  named  In 
(1)  supra  (except  commodities  tn 
bulk),  between  Sioux  Falls.  SO,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
traffic  moving  under  a  continuing  con- 
tract, or  contracts,  with  Chromalloy 
American  Corp.  Nort— (1)  Applicant 
states  that  It  is  a  conunonly  controlled 
contract  carrier  for  Chromalloy 
American  Corporation  and  that  the 
purpose  of  this  application  Is  to  enable 
the  shipper  to  substitute  the  contract 
carrier  services  of  applicant  for  its  pri- 
vate carriage  operations.  Applicant 
also  states  that  it  already  holds  au- 
thority to  pro'ide  similar  service  for 
thi.s  shipper  between  thirteen  (13) 
pointij  on  the  one  hand,  and,  on  the 
o?her,  poinLs  in  the  United  States 
(Lxcfpt  AK  and  HI):  (2)  Applicant 
further  slates  that  dual  operations 
and  common  control  may  be  Involved. 
(Heanng  site:  St.  Iiouls.  MO.) 

N:».  MC  139206  (Sub  No.  18P).  filed 
March  9.  1978.  Applicant:  F.M.S. 
TRANSPORTATION,  INC..  Box  1597, 
2564  Harley  Drive.  Maryland  Heights, 
MO  63013.  Applicant's  representative: 
E.  Stephen  Heisley.  805  McLachlen 
B.T.nk  Building,  665  Eleventh  Street 
NW.,  Washington,  DC  20001.  Author- 
ity sought  by  applicant  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Farm  machinery:  farm  equipment; 
farm  implements;  disks;  augers; 
mulchers;  agri-elei^ators;  conveyors; 
plow-s^ins;  plowshares;  planter  run- 
ners: cultitHitors;  trash  boards;  har- 
rows; and  landside  plates;  and  parts 
and  accessories  therefor;  and  (2)  mate- 
rials, equipment  and  supplies  used  in 
the  manufacture,  assembly,  sale,  dis- 
tribution, repair,  maintenance,  pro- 
ces.slng,  transportation,  and  finishing 
of  the  commodities  In  (1)  supra 
(except  commodities  in  bulk),  between 
Kewanee  and  Havana,  IL  on  the  one 
hand  and,  on  the  other,  points  In  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic moving  under  a  continuing  contract 
or  contracts  with  Chromalloy  Ameri- 
can Corp.  (Hearing  site:  St.  Louis. 
MO.) 

NOTK.— <1)  Applicant  states  that  It  is  a 
commonly  controlled  contract  carrier  for 
Chromalloy  American  Corp.  and  that  the 
purpose  of  this  application  is  to  enable  the 
shipper  to  substitute  the  contract  carrier 
services  of  applicant  for  its  private  carriage. 
Applicant  further  states  that  It  already 
holds  authority  to  provide  similar  service 
for  the  shipper  between  thirteen  (13)  points 
on  the  one  hand  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI).  (3) 
Applicant  also  states  that  dual  operations 
and  common  control  may  be  involved.  Dual 
operations  and  common  control  were  ap- 
proved in  Docket  No.  MC-P-12514. 

No.  MC  139495  (Sub-No.  32 IF),  filed 
March  2.  1973.  Applicant:  NATIONAL 


CARRIERS,  INC.,  1501  East  8th 
Street.  P.O.  Box  1358,  Uberal,  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin.  1320  Penwlck  Lane. 
Suite  500,  SUver  Spring,  MD  20910. 
Authority  sought  by  applicant  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transpKJrt- 
ing:  Vegetable  oils,  shortening,  cooking 
and  salad  oils,  and  oleomargarine,  in 
vehicles  equipped  with  mecharii<»l  re- 
frigeration, from  the  facilities  of 
P.V.O.  International.  Inc.  at  or  near 
St.  Louis,  MO  to  AL,  FL,  GA,  LA.  MS, 
NC,  and  SO.  (Hearing  site:  Washing- 
ton. DC  ) 

No.  MC  139973  (Sub  No.  38F).  filed 
March  6,  1978.  AppUcanl:  J.  H.  WARE 
TRUCKING,  INC..  P.O.  Box  398. 
Pulton,  MO  65251.  Applicant's  repre- 
sentative: Larry  D.  Knox,  600  Ilubbell 
Building,  Des  Moines,  lA  50309.  Au- 
thority .idup'it  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar rout*  s,  transporting:  Electrical  ap- 
pliances, equipment  and  parts;  and  po- 
lellne  hardware,  from  Bloomfield  and 
Carlstadt,  NJ,  to  points  in  the  United 
States  (except  AK  andfcHI).  (Hearing 
site:  Kansas  City  or  SL  Louis.  MO.) 

NoTc— Applicant  holds  motor  contract 
carrier  authort'y  in  MC- 138375  and  sub 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  Involved. 

No.  MC  140024  (Sub  No.  90F),  filed 
March  6,  1978.  AppUcant:  J.  B.  MONT- 
GOMERY, INC.  S565  East  52nd 
Avenue,  Commerce  City,  CO  80022. 
Applicant's  representative:  John  F. 
DeCock  (Same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Olive  oil,  olives,  and  other  food  prod- 
ucts (except  bulk),  from  Baltimore, 
MD  to  Chicago.  XL.  (Hearing  site:  Bal- 
timore, MD.) 

Note.— Common  coDtroI  may  be  involved. 

No.  MC  140024  (8ub  No,  91F).  fUed 
March  6,  1978.  AppUcant:  J.  B.  MONT- 
GOMERY. mC.  6565  East  52nd 
Avenue,  Commerce  City,  CO  80022. 
Applicant's  representative:  John  P. 
DeCock  (Same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting: 
Sugar,  beet  or  cane,  other  than  raw 
(except  bulk),  from  Philadelphia,  PA 
to  points  in  IL,  IN.  MI,  and  OH.  (Hear- 
ing site:  Philadelphia,  PA.) 

Note.— Common  control  may  be  involved. 

No.  MC  140902  (Sub-No.  3F),  filed 
March  1.  1978.  Applicant:  DPD,  INC.. 
S600  Northwest  82Dd  Avenue,  Miami. 
FL  33152.  Applicant's  representative: 
Francis  W.  Mclnemy.  1000  16th  Street 
NW..  D.C.  20036.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle  oyer  irregular  routes,  trans- 
porting: Motor  vehicle  parts,  compo- 


nents, machinery,  equipment  or  parts, 
materials,  supplies,  advertising  mate- 
rials and  equipment,  materials  and 
supplies  utilized  in  the  manufacture 
thereof  (except  commodities  in  bulk), 
between  points  in:  AL,  AR,  CO,  DE, 
DC,  FL,  GA,  IL,  IN.  lA,  KS,  KY.  LA, 
MD.  MI,  MN,  MS,  MO.  MT.  NB,  NM, 
NC.  ND,  OK.  SC,  SD,  TN.  TX,  UT, 
VA.  WV,  WI,  and  WY,  under  continu- 
ing contract  or  contracts  with 
Chrysler  Corp.  Service  &  Parts  Divi- 
sion, restricted  to  transportation  of 
shipments  moving  between  manufac- 
turing, warehouses,  franchised  dealers, 
and  other  facilities  used  by  Chrysler 
Corp.,  Service  it  Parts  Division.  (Hear- 
ing site:  Washijigton,  DC.) 

Note.— Common  control  may  be  Involved. 
Applicant  holds  common  carrier  authority 
in  MC  140902  and  other  subs,  therefore  dual 
operations  may  be  Involved. 

No.  MC  14K88  (Sub-No.  2P).  fUed 
February  9,  1978.  Applicant:  HENRY 
E.  REYNOLDS,  SR.,  d.b.a.  Hank's 
Truck  Leasing.  1102  Huger  Street.  Co- 
liunbia,  SC  29201.  Applicant's  repre- 
sentative: Harry  S.  Dent,  P.O.  Box  528, 
Columbia.  SC  29202.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Beer,  beer  containers, 
and  beer-related  products,  between  the 
plantsite  of  Anheuser-Busch  beer 
products  located  in  Williamsburg.  VA., 
and  the  plantsite  of  Carling-National 
beer  products  in  Baltimore,  MD.,  on 
the  hand,  and,  on  the  other  points  In 
Colimibia,  Anderson,  Greenville,  and 
Spartanburg.  SC.  and  Asheville.  NC, 
under  a  continuing  contract  or  con- 
tracts with  Leonard  Price,  Agent  for 
Budwelser  of  Columbia,  Inc..  Bud- 
welser  of  Anderson.  Inc.;  Budwelser  of 
Greenville,  Inc.,  Budwelser  of  Spartan- 
burg, Inc.,  and  Budwelser  of  Asheville. 
Inc.  (Hearing  Site:  Columbia,  SC,  At- 
lanta, GA,  or  Washington,  DC.) 

No.  MC  1421S9  (Sub-No.  29F),  fOed 
February  14,  1978.  Applicant:  C.  M. 
BURNS,  d.b.a.  WESTERN  TRUCK- 
ING, 521  Lincoln  Avenue,  Baker.  MT 
59313.  Applicant's  representative:  Mi- 
chael R.  Griffitli,  Box  980,  Baker,  MT 
59313.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Feed  and  grain  handling,  drying  and 
storage  equipment  and  accessories, 
and  storage  buildings  and  accessories, 
from  York,  Elm  Creek,  and  Grand 
Island.  NE;  Webster  City,  lA;  Craw- 
fordsville,  and  Bluffton.  IN;  and 
Greenville,  MS.  to  points  in  ND,  SD, 
WY.  CO,  MT.  WA.  ID,  and  OR.  and 
ports  of  entry  on  the  International 
Boimdary  line  between  the  United 
States  and  Canada  located  In  MT,  ND, 
ID  and  WA,  for  further  movement  in 
foreign  commerce.  (Hearing  site: 
either  Des  Mcdnes,  lA.  or  Billings, 
MT.) 

No.  MC  142246  (Sub-No.  2F),  ffled 
March  3.  1978.  Applicant:  VAN  WYK. 
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INC.,  C  Street.  Box  433,  Sheldon,  lA 
51201.  Applicant's  representative: 
Edward  A.  O'Donnell,  1004  29th 
Street.  Sioux  City,  lA  51104.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
products,  meat  by-producLi,  and  arti- 
cles distributed  by  meat  packingh- 
ouses as  described  in  sections  A  and  C 
of  appendix  I  to  the  Report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  In  bulk.  In  tank 
vehicles)  from  the  facilities  of  Ilawar- 
den  of  Iowa,  Inc.,  at  Hawarden,  lA  to: 
Points  in  CT.  DE.  IL,  IN,  ME.  MD, 
MA,  ML  NH,  NJ,  NY.  OH,  PA,  RI,  VT, 
VA,  WV,  DC.  under  continuing  con- 
tract or  contracts  with  Hawarden  of 
Iowa,  Inc.  (Hearing  site:  Omaha,  NE.) 

No.  MC  142649  (Sub-No.  6F).  filed 
March  6,  1978.  Applicant:  H.  O.  SMES- 
TAD  CO.,  a  corporation,  P.O.  Box 
2904,  Great  Falls,  MT  59403.  Appli- 
cant's representative:  George  Robert 
Crotty.  Jr.,  400  First  National  Bank 
Building.  Great  Falls,  MT  59401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  in  the  transportation  of  (1) 
Malt  and  carbonated  beverages  and  re- 
lated advertising  materials,  equipment 
and  supplies;  (2)  recyclable  aluminum 
cans,  loose,  bracketed,  compressed  or 
shredded;  from  ( 1 )  San  Antonio,  TX  to 
AZ,  CA.  CO.  ID.  IL,  lA,  MN,  MO,  MT, 
NM,  ND,  SD,  UT.  WA,  WI,  and  WY; 
(2)  Points  In  AZ,  CA.  CO,  ID,  IL,  lA. 
MN,  MO,  MT,  NM,  ND.  SD,  UT.  WA, 
WI.  and  WY,  to  San  Antonio,  TX. 
(Hearing  site:  Great  Falls,  Billings,  or 
Helena.  MT.) 

No.  MC  143267  (Sub-No.  13F),  filed 
March  3,  1978.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  4588  State 
Route  82.  Mantua.  OH  44255.  Appli- 
cant's representative:  Peter  A.  Greene, 
900  17th  Street  NW.,  Washington,  DC 
20006.  Autli«(rity  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting  re- 
fractory products  from  the  facilities  of 
Harbison-Walker  Refractories,  Divi- 
sion of  Dresser  Industries,  Inc.,  at  or 
near  Hammond.  IN.  Fulton  and  Van- 
dalla,  MO,  Windham  and  Portsmouth, 
OH.  Templeton,  PA.  and  Baltimore, 
Jennings,  and  Leslie,  MD,  to  points  in 
CT,  Hi.  IN,  LA.  KY.  MD,  MI,  MO,  NJ, 
NY,  OH,  PA,  TN.  VA,  WV,  Kenosha, 
Milwaukee,  Racine,  and  Waukesha 
Counties,  WI.  (Hearing  site:  Washing- 
ton, DC  or  Pittsburgh.  PA.) 

No.  MC  143415  (Sub-No.  IF),  filed 
February  16.  1978.  Applicant: 
WHOLESALE  DELIVERY  SERVICE 
(1972),  LTD..  2830- Norland  Ave..  Bur- 
naby,  EC  V5B3A6.  Applicant's  repre- 
sentative: 'Martin  Fallick  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle  over  irregular  routes  in 


the  transportation  of  general  commod- 
ities, between  the  port  of  entry  on  the 
international  boimdary  line  between 
the  United  States  and  Canada  located 
near  Blaine,  WA,  on  the  one  hand, 
and,  on  the  other,  Blaine,  Lynden,  and 
Birch  Bay,  WA,  restricted  to  traffic 
having  a  prior  or  subsequent  move- 
ment in  foreign  commerce.  (Hearing 
site:  Bellingham  or  Seattle,  WA.) 

No.  MC  144103  (Sub-No.  4)  (Correc- 
tion), filed  December  27.  1977.  pub- 
lished In  the  Federal  Register  Issue 
of  February  23,  1978.  and  republished 
this  Issue.  Applicant:  LAWRENCE 
EVERS.  P.O.  Box  176,  Darby,  MT 
59829.  Applicant's  representative:  Wil- 
liam E.  O'Leary,  631  Helena  Avenue. 
Helena.  MT  59601.  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle  over  irregular  routes  In 
the  transporting:  ( 1 )  malt  beverages  in 
bottles,  cans,  and  kegs,  and  empty  con- 
tainers and  pallets  on  return;  and  (2) 
wine,  from  the  ports  of  entry  on  the 
international  boundary  line  located 
between  the  United  States  and  Canada 
located  In  WA,  ID,  and  MT,  to  MT,  ID. 
and  WY.  Restricted  in  (1).  to  traffic 
originating  at  the  Carling-O'Keefe 
Brewery  facilities  located  at  or  near 
Vancouver,  BC;  Calgary,  Alberta,  and 
Regina.  SK,  Canada.  (Hearing  site: 
Missoula,  MT,  or  Helena,  MT.) 

Note.— The  purpose  of  this  republication 
Is  to  show  correct  docket  number  and  omit- 
ted restriction  points. 

No.  MC  144 117 -(Sub-No.  4F).  filed 
March  8,  1978.  Applicant:  TLC  LINES. 
INC.,  1666  Fabick  Drive.  P.O.  Box 
1090,  Fenton,  MO  63026.  Applicant's 
representative:  Daniel  C.  Sullivan,  10 
South  La  Salle  Street.  Suite  1600,  Chi- 
cago, IL  60603.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes  in  the 
transportation  of:  Paper  and  paper 
products  (except  commodities  In  bulk) 
from  the  facilities  of  Howard  Paper 
Mills  at  Urbana  and  Dayton.  OH,  to 
points  in  TX,  WA.  OR,  CA,  NV.  ID. 
UT.  AZ.  MT.  WY.  CO.  and  NM.  Re- 
striction: Restricted  to  traffic  originat- 
ing at  the  named  origins.  (Hearing 
site:  Chicago.  IL,  or  St.  Louis,  Mo.) 

No.  MC  144394F.  fUed  March  6. 
1978.  Applicant:  HOOKUP,  LTD..  342 
Mimster  Ave.,  Toronto,  ON.  Canada 
M8Z3C5.  Applicant's  representative: 
Robert  D.  Gimderman.  Esq..  Suite  710 
Statler  HUton.  Buffalo.  NY  14202.  Au- 
thority "sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  in  the  transportation  of 
self-propelled  industrial  and  construc- 
tion machinery  and  equipment.  In  dri- 
veaway  service  only,  between  ports  of 
entry  on  the  International  boundary 
line  between  the  United  States  and 
Canada  in  NY  and  MI.  on  the  one 
hand.  and.  on  the  other,  points  in  IN, 
MN,  NY,  NJ,  PA,  and  CT.  (Hearing 
site:  Buffalo,  NY.) 
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No.  MC  144396P.  fUed  February  8, 
1978.  AppUcant:  PELLA  TRUCKING. 
INC..  R.R.  No.  1.  Piper  City,  IL  60959. 
Applicant's  representative:  Robert  T. 
Lawley.  300  Reisch  Bldg.,  Springfield. 
IL  62701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  an- 
hydrous ammonia  from  the  fsurilities 
of  St.  Paul  Ammonia  Products  Divi- 
sion, N-Ren  Corp.,  at  or  near  East  Du- 
buque and  Nlota,  IL.  to  points  In  lA. 
MO,  MN,  and  WI  (Restricted  to  traffic 
originating  at  said  facilities^.  (Hearing 
site:  Chicago.  IL.) 

No.  MC  144404F.  filed  March  2. 
1978.  Applicant;  H.  ROSEN  &  SONS, 
INC..  30615  Oroesbeck  Highway,  Rose- 
ville.  MI  48066.  Applicants  representa- 
Uve:  William  B.  Elmer.  21635  E<iSt 
Nine  Mile  Road,  St.  Clair  Shores.  MI 
48080.  Authority  to  engage  in  oper- 
ation, in  interstate  or  foreign  com- 
merce, as  a  contract  carrier,  by  motor 
wehicle.  over  irregular  routes,  in  the 
transportation  of  scrap  paper  between 
points  in  MI,  on  the  one  hand.  and.  on 
the  other,  points  in  IL.  IN.  KY,  and 
OH,  under  a  continuing  contract  or 
contracts  with  Great  Lakes  F»aper 
Stock  Corp.  (Hearing  site:  Detroit  or 
Lansing,  MI.) 

Nora.— Common  control  may  be  involved. 

Passehgex 

No.  MC  121564  (Sub-No.  2F),  fUed 
February  24.  1978.  Applicant: 
ABBOTT  BUS  LINES.  INC..  1703 
Granby  Street,  Roanoke.  VA  24012. 
Applicant's  representative:  Fred  W. 
Abbott  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
Irregular  routes  in  the  transportation 
of  passengers  and  their  baggage,  in 
charter  operations,  between  Roanoke 
and  Salem.  VA.  points  in  Roanoke  and 
Craig  Counties.  VA.  and  points  in  the 
United  States,  including  AK.  but  ex- 
cluding HI.  (Hearing  site:  Roanoke. 
VA.) 

Brokers 

No.  MC  130478  (Sub-No.  F).  fUed 
February  21,  1978.  Applicant:  AMERI- 
CAN TOUR  &  TRAVEL.  INC.,  5300 
Paradise  Road.  Las  Vegas,  NV  89119. 
Applicant's  representative:  Richard  G. 
Campbell.  One  East  First  Street,  Suite 
900.  Reno.  Nv  89o01.  Authority 
sought  to  engage  in  operation.  In  in- 
terstate commerce,  as  a  broker  at  Las 
Vegas.  NV.  to  sell  or  offer  to  sell  the 
transportation  of  inditridual  passen- 
gers and  groups  of  passengers  and 
their  baggage,  in  special  and  charter 
operations  by  water  bus  transporta- 
tion in  all-expense  tours  and  sightsee- 
ing trips  between,  on  the  one  hand 
Boston.  MA.  Hartford,  CT,  Provi- 
dence. RI.  New  York  City.  NY.  Phila- 
delphia. PA,  Pittsburgh.  PA.  Buffalo. 
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NY,  Baltimore.  MD.  Washington.  DC. 
Miami.  FL.  Atlanta,  GA,  Cleveland. 
OH,  Chicago.  IL,  Milwaukee,  WI.  Min- 
neapolis. MN,  Kansas  City  and  St. 
Louis,  MO,  Dallas  and  Houston,  TX, 
and  New  Orleans.  LA,  and  on  the 
other  Reno  and  Las  V^gas,  NV.  (Hear- 
ing site:  Las  Vegas  or  Rono,  NV.) 

No.  MC  130483F,  filed  March  10, 
1978.  Applicant:  BLUE  CHIP 
TRAVEL.  INC..  7780  49th  Street 
North,  Pinellas  Park.  FL  33565.  Appli- 
cant's representative;  S.  Harrison 
Kahn.  Suite  733  Investment  Building, 
Washington,  DC  20005  Authority 
sought  to  engage  In  operation  in  inter- 
state or  foreign  commerce  as  a  broker 
at  Pinellas  Park,  FL.  to  sell  or  offer  to 
sell  the  transportation  of  passengers 
and  their  baggage  In  the  same  vehicle 
with  pas.sengers.  in  all-expense,  one- 
way, round-trip  special  and  charter 
sightseeing  and  pleasure  tours,  by 
motor  carrier,  between  points  in  the 
United  States,  including  AK  and  HI. 
(Hearing  site:  Pinellas  Park.  Florida.) 

No.  MC  130484F.  filed  March  14. 
1978.  Applicant:  WORLD  TRAVEL 
SERVICE.  LTD.,  d.b.a.  WORLD 
TRAVEL  SERVICE.  1579  E.  21st 
Street.  Tulsa,  OK  74114.  Applicant's 
representative:  J.  G.  Dall,  Jr.,  P.O. 
Box  567,  McLean.  VA  22101.  Authority 
sought  to  engage  in  operations,  in  in- 
terstate or  foreign  conmierce.  as  a 
broker  at  Tulsa.  OK.  to  sell  or  offer  to 
sell  the  transportation  of  individual 
passengers  and  groups  of  passengers 
and  their  baggage,  in  special  and 
charter  operations,  by  motor  carrier, 
between  points  in  the  United  States. 
Including  AK.  but  excluding  HI.  Hear- 
ing site:  Tulsa.  OK. 

FiNAMCK  AmJCATIOHS 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  or  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Contunerce  Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  on  or  before  May  19. 
1978.  Such  protests  shall  comply  with 
Special  Rules  240(c)  or  240<d)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CI-Tt  1100.240)  and  shaU  in- 
clude a  concise  statement  of  Protes- 
tant's interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant.  If  no  represen- 
tative Is  named. 

No.  MC  F-13524.  Authority  sought 
for  purchase  by  CATES  TRUCKING. 
INC.,  Swayzee.  IN.  of  a  portion  of  the 
operating  rights  of  J.  H.  WARE 
TRUCKING.  INC..  Box  398.  Fulton. 
MO   65251.   and   for   acquisition   by 


KENNETH  CATES.  Swayzee,  IN.  of 
control  of  such  rights  through  the 
purchase.  Applicant's  attorney: 
Donald  W.  Smith,  Suite  945.  9000  Key- 
stone Crossing,  Indianapolis,  IN  46240. 
Operating  rights  sought  to  be  pur- 
chased: Magazines  and  periodicals  as 
a  common  carrier  over  irregular 
routes  from  Kokomo.  IN.  to  points  in 
FL.  Vendee  is  authorized  to  operate  as 
a  contract  carrier  in  all  the  States  in 
the  United  SUtes  (except  AZ,  CA.  CO, 
ID,  MT,  NV,  NM,  OR.  UT,  WA,  WY. 
HI.  and  AK).  Dual  operations  may  be 
involved.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F- 13526.  Authority  sought 
for  common  control  by  Charles  D. 
Bruce,  Jr..  2860  Nottingham  Drive. 
Saginaw,  MI  48603.  Charles  D.  Bruce. 
Ill,  11237  Woodbridge  Drive.  Grand 
Blanc,  MI  48439.  Richard  O.  Bruce. 
2590  Ivy  Hill  Drive.  Saginaw.  MI 
48603,  and  Eugene  A.  Bruce.  3349 
Christy  Way.  Saginaw.  MI  48603.  of 
the  operating  rights  of  BRUCE  CAR- 
TAGE, INC..  3460  East  Washington 
Road,  Saginaw,  MI  48601.  and  C.  D.  B.. 
INC..  5170  36th  Street.  SE..  Grand 
Rapids.  MI  49508,  pursuant  to  order  of 
the  Commission  in  C.  D.  B.,  Inc..  Con- 
tract Carrier  Application.  MC-143002 
(Sub-No.  1).  in  which  C.  D,  B.,  Inc. 
seeks  an  original  contract  carrier 
permit.  All  of  the  outstanding  stock  of 
Bruce  Cartage.  Inc.  is  owned  by  the 
Applicants.  All  of  the  outstanding 
stock  of  C.  D.  B.,  Inc.  is  owned  by  Ap- 
plicants Charles  D.  Bruce.  III.  Richard 
O.  Bruce  and  E^ugene  A.  Bruce  and  Ap- 
plicant Charles  D.  Bruce,  Jr..  is  the 
chief  executive  officer  of  C.  D.  B..  Inc. 
Applicants'  attorney:  Karl  L.  Getting. 
Loomis.  Ewert.  Ederer,  Parsley.  Davis 
Sc  Gotting.  1200  Bank  of  Lansing 
Building.  Lansing,  MI  48933.  Operat- 
ing rights  of  Bruce  Cartage.  Inc.  pres- 
ently controlled  by  Applicants  are  set 
forth  in  certificate  MC-98154  and  sub 
numbers  thereto  as  follows:  Such  mer- 
chandise as  Is  dealt  in  by  retail  depart- 
ment stores,  and  adi^ertising  materials 
moving  in  connection  therewith,  be- 
tween Grand  Rapids,  MI,  and  Lansing, 
MI.  on  the  one  hand.  and.  on  the 
other,  points  in  MI;  and.  between  Sagi- 
naw and  Bay  City,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  MI. 
Restriction:  The  operations  are  sub- 
ject to  the  restriction  that  no  service 
shall  be  provided  in  the  transportation 
of  articles  weighing  in  the  aggregate 
more  than  500  pounds  from  one  con- 
signor at  one  location  to  one  consignee 
at  one  location  on  any  one  day,  all  as 
more  fully  described  in  the  certificate. 
Such  commodities  as  are  dealt  in  by 
retail  department  stores  between  Sagi- 
naw and  Grand  Rapids,  MI,  on  the  one 
hand.  and.  on  the  other,  the  facilities 
of  J.  C.  Penney  Co.,  Inc..  located  at 
points  in  MI  south  of  a  line  beelnnlng 
at  Lake  Michigan  and  extending  east 


along  the  northern  boundaries  of 
Manistee.  WeXford  and  Missaukee 
Counties,  then  aouth  along  the  eastern 
boundary  of  Missaukee  County  to  the 
northern  bouniiary  of  Clare  County. 
then  east  alon^  the  northern  bound- 
ary of  Clare  County  and  the  nothern 
boundary  of  GJadwiu  County  to  the 
(ast«rn  boundary  of  Gladwin  County, 
then  south  along  the  ea.stem  bound- 
aries of  Gladv-in  and  Midland  Coun- 
ties to  a  point  ciie  west  of  Kawkawliri. 
MI,  then  ea-st  along- an  imaginary  line 
dravLTj  east  and  west  through  Kawkaw- 
liu.  MI.  to  Sag  ilia  w  Bay.  General  com- 
modities, except  classes  A  and  B  ex- 
plo.si;C6,  between  Saginaw.  MI.  and 
ZUwaukee,  MI,  jserving  no  intermedi- 
ate poin'  ■;:  Froii  Saginaw  over  an  un- 
numbered highway  to  Zilwaukee.  and 
return  over  the!  same  route.  Between 
J^aginaw,  MI,  aid  Bay  City,  MI,  serv- 
ing no  intermeaiate  points,  as  follows: 
I-Yom  Saginaw  over  MI  Hwy  13  (por- 
tion formerly  t^S.  Hwy  23)  to  Bay 
City,  and  returrt  over  the  same  route. 
From  Saginaw  0vcr  MI  Hwy  84  (for- 
merly portion  Ml  Hwy  47)  to  Bay,  City, 
and  return  ovet  the  same  route.  Be- 
tween Bad  Axe.  I  MI.  on  the  one  hand, 
and,  on  the  other,  points  In  MI  within 
25  miles  of  Bad  Axe.  Between  Sagi- 
naw. MI.  on  the  one  hand.  and.  on  the 
other,  points  in  MI  within  60  miles  of 
Saginaw,  but  not  including  Flint  and 
Lansing,  MI.  Restriction:  The  service 
authorized  under  the  commodity  de- 
scriptions above  is  restricted  to  oper- 
ations which  are  auxiliary  to,  or  sup-  - 
plemental  of  rail  service  as  more  fully 
fiefined  In  the  certificates.  C.  D.  B., 
Inc.  presently  holds  no  permanent  au- 
thority. It  seeks  permanent  authority 
in  MC-143002  (fiub-No.  1)  to  perform 
the  following  service:  Household  and 
personc^  care  products  and  related 
items  arid  materials  and  supplies  used 
in  the  manufadture  and  distribution 
thereof,  for  the  account  of  Amway 
Corp.,  over  irrefexilar  routes.  Between 
AJa,  MI,  on  the;one  hand,  and.  on  the 
other.  Sjmta  AnR.  Los  Angelc;.  Buena 
Park.  Torrance :  and  La  Mirada.  CA; 
Portland,  OR;  Arlington.  TX,  Atlanta. 
GA;  and  Dayto^.  Jamesburg  and  Se- 
caucus.  NJ.  Thit  application,  includ- 
ing the  resulting  dual  operations,  has 
been  approved  by  the  Commission  sub- 
ject to  approval  of  the  instant  applica- 
tion seeking  conlmon  control.  C.  D.  B.. 
Inc.  presently  holds  temporary  au- 
thority to  perlorm  the  service  for 
w  hich  it  now  scika  permanent  author- 
ity pursuant  to  Commission  order  in 
MC-143002-TA.  Application  has  not 
been  filed  for  temporary  authority 
under  section  2l0a(b). 

No.  MC-F-13529.  Authority  sought 
for  control  by  ANDREW  B.  DODSON, 
JR.,  of  (B)  Factory  &  Steel  Transpor- 
tation, Inc.,  618  United  American 
Bank  BuUding.  Nashville.  TN  37219. 
and  to  continue  to  control  (BE)  Wa- 
verly  Transfer  po..  Inc.,  Waverly.  TN. 
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through  common  ov-Tienship.  Operat- 
ing rights  souglit  10  be  con' rolled:  (B) 
Pending  applicaiion  in  Dock"t  No.  MC 
144377  to  transpoit:  Ruugh  iron  cast- 
ings and  material,  cqitipnirnt  and 
supplies  used  in  the  nian-ifiv.iiire  of 
rough  iron  cast:nt;s  (exrrpt  commoa- 
ities  in  bulk  an-l  coi.tr.iodiiips.  whieh 
because  of  size  or  weigrii,  req'jire  spe- 
cial equipment)  between  ih.'  p'-n't.  tc 
facilities  of  United  Fc/iaidricj  Corp.  in 
Benton  County,  TN,  on  thf  c;:o  han '.. 
and,  on  the  ether  au  po.'  '.■■  ii.  the 
Uiiited  States.  (BU)  G-^i'-a?  c^  piripd- 
ities,  with  the  usual  ex:v'r  "mis  jus  a 
comm^on  carrier  over  rerrular  r'"'e:i 
between  Nashvilie  and  Cnjr.'ivn.  TN, 
ser\'ing  all  intcrmediritc  po'.rit.s  L-- 
tween  Dickson.  T?J  (not  inchidiua 
Dickson)  and  Cui-n.ien  TN.  .i  .u.f,  a'.; 
other  points  in  Betitoii  <i!.d  Hum- 
phreys Counties.  TN.  as  oif-roule 
pointy  between  \Va\er'.y,  I.N  and  Buf- 
falo. TN  serving  all  inle.'-m.'.ciiate 
points:  between  Camd' n,  T"^  and 
Memphl.s.  TN,  perving  U-.c  i  tfii.u  ii- 
ate  point  of  Jackson,  TN;  with  all 
routes  being  subject  to  (.••rui.in  restric- 
tions. Andrew  B.  Dodson.  Jr.,  iiclcLs  no 
authority  from  this  Cornrnisoion:  how- 
ever. Andrew  B.  Dow.<on,  Jr..  iia.s  ciwi- 
trol  of  Wave.'-ly  TraXibfer  Co..  Inc. 

Note.— MC  144377P  and  MC  \-:r"',93  (Sub- 
No.  6)  is  a  direciiy  reiatcd  m.  il(  r. 

No.  MC-F-13536  (Correetion)  (RED 
BALL  MOTOR  FREIGHT  OF  CMA- 
FXDRNIA,  INC-rr/HCHASE- 

ROGERS  MOTOR  EXPRESS),  pub- 
lished in  the  March  23,  l"?!?.  Issue  of 
the  Fedehal  Register.  o?i  pr.g'  s  1-161 
and  12162.  Previous  xioti;"'e  shoii'd 
have  read  as  follows-  In  route  v2)  .  .  . 
then  over  Interstate  Kwy  10  to  Read- 
lands  .  .  .  shojid  have  read  .  .  .  tlien 
over  Interstate  Hwy  10  to  Redlands 
...  In  route  (8)  the  description  should 
read  as  follows:  "between  .luncfion  CA, 
Hwy  4  and  Interstr^te  Hwy  SO  near 
Pinole,  Ca,  and  Stf>okton.  Ca.:  from 
Junction  Ca,  Hv^y  4  aiid  Infei.state 
Hwy  80  near  Pinole  over  CA.  liwy  4  'o 
Stockton,  and  return  over  the  same 
route."  In  route  (11),  at  one  point  it 
read:  From  junction  Ca,  Uwy  1  and 
U.S.  Hwy  101  near  Oxnard  over  CA, 
Hwy  11  .  .  .  and  should  have  read: 
From  junction  Ca,  Hwy  1  and  US. 
Hwy  101  near  Oxnard  over  CA.  Kwy  1.. 
The  sentence  whirn  referred  to  the 
States  which  Red  Bail  Motor  Freight. 
Inc..  is  authorized  to  operate  in  should 
have  read  as  follows:  Red  Ball  Motor 
Freight,  Inc..  is  authorized  to  operate 
as  a  common  carrier  in  AL,  AZ.  AR, 
CA.  CO.  FL.  GA.  KS.  LA,  MS.  MO, 
NM.  OK.  TN.  and  TX. 

Noia.— The  previous  notice  inadvertently 
published  No.  MC  22:^9  'Sub-No.  201 F)  as  a 
directly  related  m'^ttsr.  The  corrpci  MC-No. 
Is  MC  144551  F. 

No.  MC-F-13547.  Authority  sought 
for  purchase  by  PROPANE  TRANS- 
PORT. INC..  P.O.  Box  232.  1734  State 
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Route  131.  Milford,  OH.  45150,  of  a 
portion  of  the  operating  rights  of  Huff 
Transport  Co..  Ine  ,  3601  South  Sev- 
en! h  Street.  Loui.svill^.  KY.  40216,  and 
for  aeqijisitinn  by  Ca';ifomia  Liquid 
Gas  Co. p..  Box  2?.j^l,  Sacramento.  CA 
P5J2H.  ::,ii  DiJlingha-n  Corp.,  Box 
;<13S,  Honolulu,  HI  S'JSOl.  01  control  of 
sni-h  rights  th-rounh  the  traas.\etion. 
Applicants'  Attorri'^y:  Rudy  Yessin. 
3^4  Wiliiinson  Street,  Frankfort,  KY 
40601.  Operarlr;3  rights  sought  to  be 
tran.-ferred:  (^>  Liquc/i^d  vet.rolevvi 
gas,  in  bu]'<,  in  tank  vehicles,  as  a 
Cur>P7!an  car:-icT,  ever  irrepular  roote.s 
lro<,:\  C!-os:.vinc,  J.L  and  poir^Is  within 
t-t'n  n-,i!fii  thereof,  to  points  in  KY 
lexiv'pt  I.«y'jfsville  sr.d  Munfo-dville;: 
(b;  lic.v\d  petroleum  gas,  in  bulk,  in 
\K::k  Vihic'.f-,  a.s  a  ccmmoii  carrier 
over  irrtt;jlar  routes  from  Hoovcn, 
Gil  to  pcirits  in  KY;  (c)  Petrcienm  ar.d 
ixtrol'  urn  prnducLs,  as  descri'oed  in 
Apper.di.s  XIII  to  the  report  in  De- 
Sfilr^Mons  in  Motor  Cr-rriiT  Certifi- 
cai-  <-,  61,  MCC  2fJ9.  in  bulk,  in  toi.k  \e- 
l.icUs,  as  a  common  cn^rit^r  c.  t 
rovjtcs  from  the  pi;eline  terminal  site 
of  Ihe  Texas  Ea.stem  Transm'ssion 
Corp..  at  or  near  L'Cbancn.  Warren 
County,  OH,  to  points  in  IN,  KY  and 
^/i^/  lexeept  points  in  Kanrr«lia 
County,  WV,  and  except  p^'troieuin 
cf'.finieals  in  Fairmont,  Pellan>sbce, 
a.nd  Mc:-6antown,  WV);  (d)  Anh/vdrous 
ammcJa.  amnictuum  nitrate  fertiliz- 
er, and  iiciuid  nitrogen  fertjli.<;er, solu- 
tion, in  bulk,  in  tank  vehicles,  as  a 
cornvi-tii  cc^cr  over  irregular  routes 
from  the  planLsites  of  the  lihnois  Ni- 
trogen Coi-p-  s-nd  the  Hooker  Ciiemical 
Corp..  at  or  near  Marseilles.  IL,  to 
p-inLs  in  IN,  lA.  KV.  MI,  MN,  MO. 
OH,  and  V/I.  Vendee  is  authorised  to 
operate  as  a  rommon  carrier  Ifi  GA, 
IL,  IN,  KY,  MI,  OH.  PA.  SC.  TN,  WV. 
and  WI.  Application  has  nol  been  filed 
fcr  tenipor'^.ry  authority  under  section 
210afb). 

No.  MC-F-1355I.  Authority  souKht 
for  purchase  by  NASS  TRUCK 
LlNii^S,  INC..  P.O.  Box  H.  Wenona,  IL 
61377.  of  a  portion  cf  the  operating 
righv-s  of  AloEX  K.  SCKEUE.H,  AN  IN- 
DIVIDUAL, 22  Oak  Lane.  Ottawa,  IL 
61350,  and  Tor  acquisition  by  Walter 
Eupene  Nac>3.  of  Wenona.  IL  61377,  of 
control  of  such  rights  throtxgh  the 
pu.aha;'C.  Applic-int.s'  attorney;  E.  Ste- 
Tiifn  ReLsiey.  805  McLarhlcn  Bank 
B.ii.dinp.  666  lllh  Street  NW.,  Wash- 
inET'on.  DC  20001.  Operahng  righLs 
s^'u^lit  to  be  tranusferrcd:  Class  and 
glass  products  and  materials,  supplies 
and  prjuipment  used  or  u-sc^ul  in  man- 
ufactu.'e  of  glas.s  and  glass  products,  as 
a  common  carrier  over  irregular 
rcutcE  between  points  in  LaSalle 
County,  IL,  on  the  one  hand,  and,  on 
the  other,  Toledo.  OH;  and  glass  and 
glass  prcducts,  from  points  in  LaSalle 
County.  IL,  to  Davenport,  I  A,  and 
points  in  WI  on  and  south  of  U.S.  Hwy 
18.  Vendee  is  authorized  to  operate  as 
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a  comTnon  carrier  In  IL,  IN.  KY,  MI. 
MO  and  WI.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P-13560.  Authority  sought 
by      AMERICAN      NATURAL      RE- 
SOURCES     CO..      One      Woodward 
Avenue.  Detroit.  MI.  48226.  for  control 
of  Graves  Truck  Line.  Inc..  2130  South 
Ohio    Avenue.     P.O.     Drawer     1387. 
Sallna,  KS.  67401.  through  a  stock  ex- 
change. Applicant's  attorney:  Roland 
Rice,  501  Perpetual  BuUding.  1111  E 
Street  NW..  Washington.  DC.  20004. 
Principal  operating  routes  of  Graves 
Truck  Line,  Inc.  and  its  subsidiaries 
sought  to  be  transferred:  General  com- 
modities,     with  '  exceptions      as      a 
common  carrier  over  regular  routes, 
generally  between  Denver.  CO  on  the 
west;  Sioux  City,   lA  on  the  north; 
Kansas  City,  MO  on  the  east,  and  Fort 
Worth  and  Dallas.  TX  on  the  south. 
Service  is  authorized  over  numerous 
routes  within  this  area  with  service  to 
many  points  including  routes  in  the 
States  of  CO,  NE,  KS.  OK.  TX  and 
MO.  Irregular  route  general  commod- 
ity   authority    is    authorized    in    de- 
scribed areas  In  the  States  of  KS  and 
NE.  Irregular  route  specified  commod- 
ity authority  authorizes  the  transpor- 
tation of  such  commodities  as  (but  not 
including  all).  Meats  and  meat  byprod- 
ucts, dairy  products,  and  articles  dis- 
tributed by  meat  packinghouses:  agri- 
cultural   machinery,   feed,    petroleum 
products  and  livestock;  salt;  canned 
goods;  iron  and  steel,   brass,   brome, 
machinery,  pipe  and  hardware;  auto- 
mobile parts  and  automobile  accesso- 
ries; and  fiberglass  insulating  products 
and   materials.    The    aforementioned 
summary  is  generally  the  commodities 
and  territory  involved  but  does  not 
intend  to  precisely  define  the  scope  of 
seller's  authority.  (Graves  Truck  Line, 
Inc.   is   authorized   to   operate   as   a 
common  carrier  under  MC-53965  and 
subs    thereunder.    American    Natural 
Resources  Co.  Is  not  a  carrier  but  owns 
the  stock  of  Associated  Preightways, 
Inc.,  which,  in  turn,  owns  the  stock  of 
a  carrier.  Associated  Truck  Lines.  Inc., 
Grand  Rapids,  MI.  The  latter  holds 
from  this  Commission  a  certificate  No. 
MC-69833.   Associated   operates   as   a 
carrier  of  general  commodities  in  six 
(6)  States.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P-13561.  Authority  sought 
for  control  through  stock  ownership 
by  EAGLE  MOTOR  LINES,  INC.,  830 
North  33d  Street  (P.O.  Box  11036). 
Birmingham.  AL  35202,  of  the  operat- 
ing rights  and  properties  of  P-B  Truck 
Line  Co.  and  its  subsidiaries  and  affili- 
ates, which  Include  Machinery  Trans- 
ports. Inc..  Lester  Smith  Trucking. 
Inc..  Beyer  Truck  Line.  Inc.  and  cer- 
tain noncarrler  companies,  all  at  1945 
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South  Redwood  Road.  Salt  Lake  City. 
UT    84104,    and    for    acquisition    by 
Henry  R.  Kravis.  680  Fifth  Avenue. 
New  York.   NY   10019.  of  control  of 
those  rights  and  properties  through 
the  transaction.  Applicant's  represen- 
tatives: E.  T.  Llipfert.  Suite  1000,  1860 
L  Street  NW.,  Washington,  DC  20038 
and  R.  Cameron  Rollins  (same  address 
as  applicant).  Operating  rights  sought 
to  be  controlled:  (1)  F-B  Truck  Line 
Co.  is  authorized  under  certificate  No. 
MC- 125433  and  related  subnumbers  to 
operate  as  a  motor  common  carrier, 
principally    of:    Specialized    commod- 
ities  over  Irregular   routes,   to.   from 
and  between  points  principally  in  AZ, 
CA.  CO.  ID.  IL.  lA.  KS.  MN.  MO,  MT. 
NB.  NV.  NM.  ND.  OK.  OR.  SD.  TX. 
UT,  WA,  WI.  and  WY.  (2)  Machinery 
Transports.   Inc.,   controlled   through 
stock  ownership  by  F-B  Truck  Line 
Co.  pursuant  to  approval  granted  in 
No.  MC-F-12962.  Is  authorized  under 
certificate  No.  MC-124947  and  related 
subnumbers   to   operate   a.s   a   motor 
common  carrier,   principally   of:   spe- 
cialized   commodities    over    Irregrular 
routes,   to.   from   and  between   ponts 
principally  In  AR,  CO.  IL,  IN.  KS.  KY, 
LA,  MO.  NM,  OH.  OK,  and  TX.  with 
additional  special  commodities  autho- 
rized between  specified  plantsites  on 
one  hand  and,  on  the  other  hand,  all 
points  in  the  United  States  Including 
AK  and  DC  but  excluding  HI.  (3)  Con- 
Ag  Transport,  Inc..  controlled  by  P-B 
Truck  Line  Co.  under  temporary  au- 
thority pursuant  to  section  210a(b)  of 
the  Interstate  Commerce  Act  granted 
in  No.  MC-P- 13454.  is  a  noncarrler  in 
control  of  two  motor  common  carriers: 
(a)  Lester  Smith  Trucking,  Inc..  princi- 
pally authorized  under  certificate  No. 
MC-57697     to     transport     specialized 
commodities  over  irregular  routes  to, 
from  and  between  points  in  CO,  lA, 
KS,  MO,  NB.  SD.  and  WY;  (b)  Boyer 
Truck  Line.   Inc.,   principally   autho- 
rized under  certificate  No.  MC-93674 
to    transport;     General    com.modities 
over  irregular  routes  from  Chicago.  IL 
to  Maquoketa,  lA  and  specialized  com- 
modities over  irregular  routes  to,  from 
suid  between  points  in  LA  and  IL.  Ap- 
plicant is  authorized  under  certificate 
No.  MC-73165  and  related  subnumbers 
to  operate  as  a  motor  common  carrier 
in  all  States  of  the  United  States,  in- 
cluding AK  and  DC  but  excluding  HI. 
princU>ally     transporting     specialized 
commodities  over  irregular  routes.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-P-13565.  Authority  sought 
to  purchase  by  CHARLTON  BROS. 
TRANSPORTATION.  INC..  552  Jef- 
ferson Street  (P.O.  Box  2097),  Hagers- 
town,  MD  21740,  of  the  operating 
rights  of  Cochran  Terminal  and 
Transportation  Co.,  25  Leo  Terrace. 
Bloomfleld,  NJ  07003,  and  for  acquisi- 
tion by  the  Arthur  Rosen  Estate 
(Allen  R.  Rosen.  Norman  L.  Rosen, 


Gilbert  Nurlck  and  The  Common- 
wealth National  Bank,  Co-Executors), 
2021  Greenwood  Street,  Harrisburg, 
PA  niOt,  of  control  of  such  rights 
through  the  purchase.  Applicant's  rep- 
resentative: William  A.  Chesnutt,  at- 
torney. 1776  P  Street  NW.,  Washing- 
ton, DC  20006;  George  A.  Olsen,  regis- 
tered practitioner,  69  Tonnele  Avenue, 
Jersey  City.  NJ  07306.  Operating 
rights  sought  to  be  purchased:  General 
commodities,  with  usual  exceptions,  as 
a  common  carrier  over  irregvilar 
routes,  between  points  in  that  part  of 
the  New  York,  NY  Commercial  Zone 
as  defined  in  the  "New  York,  N.Y.. 
Commercial  Zone."  1  MCC  665;  be- 
tween the  Port  of  New^ark,  NJ,  on  the' 
one  hand,  and,  on  the  other,  points  in 
Essex,  Hudson,  and  Union  Counties. 
NJ.  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  water,  be- 
tween points  in  Hudson.  Essex, 
Bergen,  Passaic,  Middlesex,  and  Union 
Coimties,  NJ.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  DC. 
MD.  NJ,  PA,  VA,  and  WV.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

Operating  Rights  AFPLiCATiojf(s> 

DiRecTLY  Related  to  P^nawci 

Phoceedings 

The  following  operating  rights 
appllcation(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  on 
or  before  May  19,  1978.  All  pleadings 
and  documents  must  clearly  specify 
the  "F"  suffix  where  the  docket  is  so 
identified  in  this  notice.  Protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)  and  include  a 
concise  statement  of  protestant's  in- 
terests in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or  ap- 
plicant if  no  representative  is  nsimed. 

Each  applicant  states  that  there  will 
be  no  slgrdflcant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  120693  (Sub-No.  6F),  fUed 
February  28.  1978.  Applicant:  WA 
VERLY  TRANSFER  CO..  INC..  P.O 
Box  74A.  Waverly.  TN  37185.  Appli 
cant's  representative:  Robert  L.  Baker, 
618  United  American  Bank  Building, 
Nashville.  TN  37219.  Authority  sought 
to  operate  as  a  comjnon  carrier,  by 
motor   vehicle,   over  regular  routes, 


transporting:  General  comm/>dities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  cotnmodities  in  bulk  and 
those  requiring  special  equipment).  (1) 
between  NashvUle.  TN  and  Camden, 
TN:  from  NashVllle  over  U.S.  Hwy  70 
to  Can»den  and  return  over  the  same 
route,  sening  all  intermediate  points 
b'.lwpen  Dickson,  TN  (not  including 
Dickson),  and  (Camden,  tmd  serving  all 
other  points  ih  Benton  and  Hum- 
rhreys  Counties,  TN  as  off-route 
points;  (2)  betvteen  Waverly.  TN  and 
Biffalo.  TN:  f^om  Waverly  over  TN 
II %y  13  to  Buffalo,  and  return  over 
me  same  route^  serving  all  intermedi- 
al e  points:  (3)  between  Camden.  TN 
and  Memphis.  TN:  from  Camden  over 
U.S.  Hwy  70  to  Memphis,  and  return 
over  the  same  route,  serving  the  inter- 
mediate point  of  Jackson.  TN;  service 
over  routes  (1),  C2),  and  (3)  above  is  re- 
stricted as  follows:  (a)  service  at  Mem- 
phis is  restricted  to  that  portion  of 
Memphis  and  its  commercial  zone 
lying  wholly  within  TN;  (b)  service  at 
Memphis.  TN  a<id  its  commercial  zone, 
is  restricted  agialnst  handling  traffic 
originating  at,  destined  to,  or  inter- 
changed at  Jackson  and/or  Nashville, 
TN,  and  their  respective  commercial 
zones;  (c)  service  at  Camden,  TN  Is  re- 
stricted iKEinst  handling  traffic  origi- 
nating at,  dcsiined  to.  or  Interchanged 
at  Memphis,  TN  and  its  commercial 
zone,  and  (d)  senrv-  ice  at  Jackson.  TN 
Is  restricted  ag&inst  handling  traffic 
originating  at.  destined  to.  or  inter- 
changed at  Nash\'ille.  TN  and  Its  com- 
mercial zone;  (4)  between  Nashville. 
TN  and  Buffalo,  TN  as  an  alternate 
route  for  operating  convenience  only, 
in  connection  With  carrier's  regular 
route  operations:  from  Nashville  over 
Interstate  Hwy  40  to  Buffalo,  and 
return  over  the  same  route;  and  (5)  be- 
tween Buffalo,  TN  and  Memphis.  TN. 
and  as  an  alternate  route  for  operat- 
ing convenience  only.  In  connection 
with  carrier's  regular  route  operations: 
from  Buffalo,  over  Interstate  Hwy  40 
to  Memphis,  and  return  over  the  same 
route.  (Hearing  site:  Nashville,  TN  or 
Washington.  DC.) 

Note.— The  pur])ose  of  this  application  Is 
to  convert  existing  certificates  of  registra- 
tion to  Certificates  of  Public  Convenience 
and  Nece.<!sity,  and  is  a  matter  directly  relat- 
ed to  a  section  5(2)  proceeding  in  MC-P- 
13529,  published  in  a  previous  section  of 
this  Fedkkal  Register  issue.  Common  con- 
ti  ol  may  be  involved. 

No.  MC  144551  P  (correction)  filed 
March  8,  1978.  published  in  the  Feder- 
al Register  issue  of  March  23,  1978,  as 
No.  MC  2229  (Sub-No.  201F),  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: RED  BALL  MOTOR 
FREIGHT  OF  CALIFORNIA,  INC.. 
3177  Irving  Boulevard.  Dallas.  TX 
75247.  Applicant's  representative:  Rus- 
seU  R.  Sage.  Suite  400.  Overlook 
Building,  6121  Lincolnia  Road,  P.O. 
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Box  11278.  Alexandria.  VA  22312.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehick-,  over  regular 
routes,  transport I;ig:  General  cornmod- 
ities  (except  those  of  unu^uai  value, 
classes  A  and  B  exploiiives.  hoast  ijoid 
goods  as  defined  by  ihe  Co.-rmii^.jion. 
coDimodities  In  bulk  and  (hc--e  requir- 
ing special  equipment);  (i)  botv.efn 
San  Francisco.  CA.  a.-.d  Rose*,  ille,  CA; 
from  San  FTh.nrv.co  o\'  r  Ln^rri.ate 
Hwy  80  to  Rostvllie,  3.nd  rttam  c  "r 
the  same  route;  <2)  bet  .vo  n  Sft'-rs-.v  :v 
to.  CA,  and  Rodland.'!,  CA:  fron*  fc-ura- 
mento  over  C.Hlifcrnta  Hv.  \  99  lo  j'r.c- 
tion  with  Iiiterstal-e  Ilwy  5  al  or  n-r.ir 
Wheeler  Ridtje.  CA,  then  ovrjr  In;  or- 
state  Hwy  5  to  it*  ju-nctirm  with  L^ter- 
state  Hwy  10,  tiien  over  lnu-r?tai? 
Hwy  10  to  Redlands.  and  rel am  ovir 
the  same  route;  (3)  between  oaii  Fran- 
cisco, CA,  and  Pia.cervil]G.  CA:  from 
San  PYancisco  over  Interstate  Kwy  80 
to  its  Junction  with  Intei-xtale  Hwy 
580,  then  over  Intcrsta'e  Fwy  5.'<0  lo 
Its  junction  with  Inter^t-Ur  Hwy  2'i.t. 
then  over  Interstate  U\\y  205  lo  its 
junction  with  Interstate  Hwy  5.  then 
over  Interstate  Hwy  5  to  its  Junction 
with  Callfoniia  Hwy  99,  then  o\er 
California  Hwy  99  to  iis  junction  with 
U.S.  Hwy  50,  then  over  U.S.  Hwy  50  to 
Placerville,  and  return  o\  or  the  same 
route;  (4)  between  junction  California 
Hwy  120  and  Interstate  Hwy  5  at 
Massda'e  Wye,  CA,  and  junction  Cali- 
fornia Hwys  120  and  108  at  Yosemile 
Jimction,  CA:  from  junction  California 
Hwy  120  and  Interstate  Hwy  5  at 
Mo.ssdale  Wye  over  California  Hwy 
120  to  junction  Califorr.ia  Kuy  120 
and  108  at  Yosemile  Junction,  and 
return  over  the  same  route;  (5)  be- 
tween Yosemite  Junction,  CA,  and 
Dardanelle,  CA:  from  Ycseir.it e  Junc- 
tion over  California  Hwy  108  to  Dar- 
danelle, and  return  over  the  same 
route;  (6)  between  FairfielJ.  CA,  and 
Clements,  CA:  from  Fairfield  over 
California  Hwy  12  to  Ciements,  and 
return  over  the  same  route;  (7)  be- 
tween Clements.  CA  and  Jack.son,  CA: 
from  Clements  over  California  Hwy  83 
to  Jackson,  and  return  over  the  same 
route:  (8)  between  junction  California 
Hwy  4  and  Interstate  Hwy  80  near 
Pinole,  CA.  and  Stockton,  CA;  from 
junction  California  Hwy  4  and  Inter- 
state Hwy  80  near  Pinole  over  Califor- 
nia Hwy  4  to  Stockton,  and  return 
over  the  same  route;  (9)  between  junc- 
tion California  Hwy  33  and  Lntorstate 
Hwy  205  near  Tracy,  CA.  and  Mari- 
copa, CA:  from  Junction  California 
Hwy  33  and  Interstate  Hwy  205  over 
California  Hwy  33  to  Maricopa,  and 
return  over  the  same  route;  (10)  be- 
tween the  Calif omla-Oregon  State 
Line  near  Pelican  Beach.  CA.  and  San 
Ysidro.  CA:  from  the  California- 
Oregon  State  Line  over  U.S.  Hwy  101 
to  its  Jimction  with  Interstate  Hwy  5 
at  Los  Angeles,  then  over  Interstate 
Hwy  6^  San  Ysidro,  CA,  and  return 
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ever  the  same  roiil^;  (U)  between 
j  ;ni;tion  California  iiwy  1  and  U.S. 
Hwy  iOl  near  Oxnaid.  CA,  and  junc- 
t-on  of  U.S.  Kuy  101  and  Interstate 
H'xy  5  near  Car'-trano  Beach,  CA; 
from  jun::tloii  Callfoniirw  Hwy  1  and 
V.b.  Hwy  IGl  near  6\'n;\,rd  ever  Calt- 
fjmia.  Hwy  1  to  juiictl^n  v.iih  lntor- 
state Hv;y  5  rear  C;'.pli.;tra;iO  Eoach. 
and  return  over  tlie  ...a:r.e  rout?;  (.IV.) 
bft-,^  -en  Ro.sc  vill".  CA.  and  Yuba  City. 
CA:  from  Rcoevili'*  over  CaUfornia 
Hwy  65  tn  Calrfomi'.  Kwy  20.  then 
over  Ca'.iforni.i  ilwy  20  to  Yul>a  City. 
anJ  retu:n  over  the  same  ruutf;  (13) 
bvtweon  IgmrxCjo.  CA,  nnd  Va'.leic,  CA: 
from  IgnaciO  over  CruAnrnii  Hwy  37 
to  Vallcjo,  and  rctu:-n  over  the  sane 
rou-.e;  (14)  beir  ^en  Mnrysvil'.e.  CA. 
and  Oroville.  CA:  frcni  Ivlarysvilie  over 
California  Hwy  70  to  Oro-.  ilh',  and 
return  over  the  SP.me  route;  (15)  be- 
tween Riverside.  CA.  and  San  DieRo. 
CA:  from  Riverside  over  U.S.  Hwy  395 
to  San  Diego,  and  return  over  the 
same  rt-ute;  (16)  between  Gilroy.  CA. 
and  Calif  a,  CA;  from  Gilroy  over  CaJi- 
foinia  Hwy  152  to  Califa,  and  return 
ever  the  same  route;  and  (17)  between 
Oakland,  CA.  and  San  Jose,  CA:  from 
Oakland  over  California  Hwy  17  to 
San  Jose,  and  return  over  the  same 
route.  Sen'ice  Is  authorised  at  all  in- 
termediate points  on  the  foregoing 
routes,  and  at  all  off-route  points  lo- 
cated within  25  miles  of  said  routes. 
Restrictions'  (a)  No  local  service  shall 
be  provided  between  the  San  Francis- 
co Commercial  Zone,  on  the  one  hand, 
and.  on  the  other,  points  in  Marin, 
Sonoma,  or  Napa  Counties  located 
north  of  San  Rafael.  CA;  (b)  no  service 
shall  be  provided  locally  between 
points  in  the  Lo.^  Aiigeles  Commercial 
Zone;  and  (c)  service  between  points 
authorized  to  be  served  under  routes 
(1)-(17)  above,  on  the  one  hand.  and. 
on  the  other,  potnto  in  the  Los  Angeles 
Commercial  Zone,  is  limited  to  llie  in- 
terchange of  .sliipincnts  with  other 
carriers  at  points  In  the  Los  Angeles 
Com;nercial  Zone. 

Note.  -Tho  purpose  of  this  application  is 
to  corivrrt  a  Certificate  of  Rctfistration  to  a 
Ceriificato  of  Public  Convcnlcncre  and  Ne- 
cessity and  Is  a  ra&'ttr  oirectJy  related  to  a 
se-'ion  5(2)  proceeding  In  MC-P-lS-Sae  re- 
pabliihfd  as  corrected  in  a  previous  secticn 
of  this  Fcter-'.l  Register  Issue.  (Hearing 
site:  San  FYancisco,  CA,  or  Modesto.  CA.) 

Note.— The  purpose  of  this  republicitlon 
is  to  correct  applicant's  name  ana  dccktt 
number. 

Motor  Cafjiier  Intrastate  * 

Application(s) 

The  following  applicatlon(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  Interstate  or  foreign  commerce 
within  the  limits  of  the  Intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
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Act.  These  applications  are  governed 
bv  Special  Rule  245  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.245).  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  cor  jemirig  the 
time  and  place  of  State  ■;ommissioa 
hearings  or  other  pror-.edings.  any 
subsequent  changes  therein,  and  any 
other  related  maiters  shall  be  dirccltd 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  In'.er- 
state  Commerce  Commission. 

Florida  Docket  No.  770973-CCT. 
filed  December  19.  1978.  Applicant: 
IIOUNTREE  TRANSPORT,  INC.. 
3580  S.  W.  46th  Ave.,  Ft.  Laudf rcirie. 
ITj.  Applicant's  repre.sentative:  Dan  R. 
Schwartz.  1729  Gulf  Life  Tower,  Jack.- 
sonvilie.  FL.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  oper- 
ate a  freight  service  over  irregular 
routes,  as  follows:  Transportation  of: 
(1)  Iron  and  steel  articles;  and  (2)  con- 
cete  forming  systems,  composed  of 
iron,  steel,  aluminum  and/or  wooden 
parts,  between  points  in  FL.  Intra- 
state, Interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date.  time. 
and  place  not  yet  fixed.  Requests  for 
procedural  Information  should  be  ad- 
dressed to  Florida  Public  Service  Com- 
mission. 700  South  Adams  St..  Talla- 
hassee. FIj  32304,  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

Oklahoma  Docket  No.  MC.  23745 
(Sub-No.  4).  filed  February  15,  1978. 
Applicant:  TP.IANGI£  EXPRESS. 
INC..  1015  SW.  2nd.  Oklahoma  City. 
OK  73125.  Applicant:  CHARLES  D. 
DUDLEY.  3535  NW.  58th  St..  Suite 
280,  Oklahoma  City.  OK  73112.  Certi- 
ficate of  Public  Convenience  and  Ne- 
cessity sought  to  operate  a  freight  ser- 
vice as  follows:  Transportation  of: 
General  commodities,  over  the  follow- 
ing routes:  (1)  Between  Guthrie.  OK. 
and  Perry  OK.  serving  all  intermedi- 
ate points:  Prom  Guthrie  over  Inter- 
state Hwy  35,  and  U.S.  Hwy  77  to 
Perry,  and  return  over  the  same 
routes.  (2)  Between  Perry.  OK  and 
Luclen,  OK:  From  Perry  over  OK  Hwy 
164  to  Lucien.  and  return  over  the 
same  route.  (3)  Between  Perry.  Okla. 
and  junction  U.S.  Hwy  64  and  OK 
Hwy  99,  serving  all  intermediate 
points,  and  the  off-route  point  of  Mar- 
amec.  Ok:  From  Perry  over  U.S.  Hwy 
64  to  junction  OK  Hwy  99,  and  return 
over  the  same  route.  (4)  Between  junc- 
tion U.S.  Hwy  64  and  OK  Hwy  99  and 
Dnunrlght,  Ok.  serving  all  intermedi- 
ate points:  Prom  junction  U.S.  Hwy  64 
and  OK  Hwy  99  over  OK  Hwy  99  to 
Drumright,  and  return  over  the  same 
route.  (5)  Between  Drumright,  OK, 
and  Guthrie,  Ok,  serving  all  Interme- 
diate points  and  the  off-route  point  of 
Ripley.  Ok:  From  Drumright  over  Ok 
Hwy  33  to  Guthrie,  and  return  over 


the  same  route.  (6)  Between  junction 
Interstate  Hwy  40  and  US.  Hwy  177 
and  junction  U.S.  Hwy  177  and  U.S. 
Hwy  64.  serving  all  intermediate 
points,  and  the  off-route  points  of 
Carney  and  Tryon,  OK:  From  Junction 
U.S.  Hwy  177  and  Interstate  Hwy  40 
over  U.S.  Hwy  177  to  Junction  U.S. 
Hwy  64.  and  return  over  the  same 
route.  (7^  Between  Juiic'Jon  Interstate 
II wy  35  and  Ok  Hwy  51  and  Junction 
OK  Hwy  51  and  OK  Hwy  99,  ser\lng 
all  intermediate  pomts  and  the  off- 
route  point  of  Gienroe,  OK:  From 
Ju.iction  Interstate  Hwy  35  and  Ok 
Hwy  51  o-.er  OK  ITwy  51  and  OK  Hwy 
99,  and  return  over  the  same  route; 
and  (8)  Between  Aydelotte.  OK.  and 
junction  OK  Hwy  18  and  U.S.  Hwy  64. 
f,pr\'ing  all  Intermediate  points,  except 
Meeker  and  Chandler.  OK:  From  Ay- 
delotte over  OK  Hwy  18  to  Junction 
U.S.  Hwy  64,  and  return  over  the  same 
route.  Intrastate,  interstate  and  for- 
eign comncrce  authority  sought. 
HEARING  May  17.  1978,  at  9  o'clcok 
A.M..  2nd  Floor.  Jim  Thorpe  Bldg.. 
Oklahoma  City,  OK  73105.  Requests 
for  procedural  information  should  be 
addressed  to  Okl.^hnma  Corporation 
Commission,  Jim  Thorpe  Office  Bldg.. 
Oklahoma  City.  Okla.  73105,  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Oklahoma  Docket  No.  41924.  filed 
January  18.  1978.  Applicant:  L  &  L 
MOTOR  FREIGHT.  101  S.E.  4th. 
Oklahoma  City,  OK  73125.  Applicants 
representative:  William  L.  Andersen, 
1612  Cljissen  Dr.,  Oklahoma  City.  OK 
73103.  Certificate  of  Public  Conve- 
nience and  Nece.ssity  sought  to  oper- 
ate a  freight  service  over  regrular 
routes,  as  follows:  Tran-sportatlon  of: 
General  commodities,  From  Oklaho- 
ma City  via  Interstate  Hwy  35  to 
Guthrie  through  U.S.  Hwy  77  to 
Perry;  Interstate  Hwy  35  from  Guth- 
rie to  Perry;  State  Hwy  164  from 
Lucien  to  Perry;  thence  east  from 
Perry  via  U.S.  Hwy  64  to  Cleveland; 
from  the  intersection  of  U.S.  Hwy  64 
and  State  Hwy  99  south  on  State  Hwy 
99  to  its  intersection  with  State  Hwy 
33  thence  West  on  State  Hwy  33  to 
Guthrie:  from  the  intersection  of  U.S. 
77  and  State  Hwy  51  East  on  Hwy  51 
to  the  intersection  of  State  Hwy  51 
and  State  Hwy  99;  from  the  intersec- 
tion of  U.S.  64  and  U.S.  177  south  on 
U.S.  177  to  the  intersection  of  U.S.  177 
and  south  Hwy  66/U.S.  66;  from  the 
Intersection  of  U.S.  64  &  State  Hwy 
108  South  on  State  Hwy  108  to  the  in- 
tersection of  State  Hwy  33  and  108; 
from  the  intersection  of  U.S.  64  and 
State  Hwy  18  south  on  State  Hwy  18 
to  the  intersection  of  State  Hwy  18 
and  State  Hwy  105,  then  west  on  State 
Hwy  105  to  the  intersection  of  State 
Hwy  105  and  U.S.  177,  then  south  on 
U.S.  177  to  the  intersection  of  U.S.  177 
and  U.S./State  Hwy  66  thence  west  on 
U.S./State  Hwy  66  to  Interstate  35 


and  return  serving  In  both  directions: 
serving  to.  from  and  between  all  points 
and  places  along  the  routes  described, 
including  the  right  to  serve  all  custom- 
ers located  along  the  routes  as  adja- 
cent to  the  communities  when  they 
are  within  a  reasonable  delivery  limit 
and  may  be  served  by  the  carrier  In  a 
nonnal  direct  route  without  going 
through  a  city  or  towTi  for  which  carri- 
er does  not  have  authority.  List  of  pro- 
posed towTis  to  be  served:  Guthrie. 
Mulhall.  Orlando.  Lucien.  Perry,  Mor- 
rison. Lela,  Pawnee.  Cleveland,  Hal- 
lett,  Jennings.  Oilton,  DrumwTlght. 
Yale,  Cushing.  Glencoe,  Ripley.  Agra. 
Tryon.  Stillwater.  Perkins,  Coyle. 
Vlnco.  Carney,  Langston,  Warwlch. 
Wellstnn.  Luther  and  Arcadia.  Loca- 
tion of  proposed  terminals:  Oklahoma 
City,  OK.  Perry.  OK.  Stillwater.  OK. 
Cushing,  OK,  Intrastate,  interstate 
and  foreign  commerce  authority 
sought.  Hearing:  May  11,  1978:  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be  ad- 
dre.ssed  to  Oklahoma  Corporation 
Commission.  Jun  Thorpe  Office  Bldg.. 
Oklahoma  City.  OK  73105,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

South  Carolina  Docket  No.  7ft-118- 
T.  filed  March  3.  1978.  Applicant: 
FRADYS  SERVICE.  INC.,  P.O.  Box 
5844.  WalhaUa.  SC  29691.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service 
over  irregular  routes,  as  follows: 
Transportation  of:  General  commod- 
ities, (with  usual  exceptions),  between 
points  and  places  In  Oconee  County, 
SC,  and  from  points  and  places  in 
Oconee  County,  to  points  and  places 
in  SC,  and  from  points  and  places  in 
SC,  to  points  and  places  in  Oconee 
County.  Intrastate,  Interstate  and  for- 
eign commerce  authority  sought. 
Hearing:  Date,  time,  and  place  not  yet 
fixed.  Requests  for  procedural  Infor- 
mation should  be  addressed  to  South 
Carolina  Public  Service  Commission. 
P.O.  Box  11649,  Columbia,  SC  29211, 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission. 

By  the  Commission. 

H.  G.  HoKME.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-10605  FUed  4-19-78;  8:45  am] 


[7035-01] 


(Notice  No.  641] 


ASSIGNMENT  OF  HEARINGS 

ApRU.  17.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
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the  issues  as  presently  reflected  in  the 
Official  E>ocket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  thfcy  are  interested. 

MC  112288  sub  15,  Yarbrough  Transfer  Co., 
now  assigned  May  8,  1978  at  Raleigh.  N.C.. 
will  be  heljl  in  the  grand  Jury  room.  820 
Perioral  Building,  310  New  Bern  Avenue. 

MC  13(5837  3ub  3.  Florida  Continental  Ex- 
pre.-w.  Inc.,  [new  assigned  May  16,  1978  at 
Columbus,  Ohio,  will  be  held  in  room  235, 
FLileral  Building.  85  Marconi  Boulevard. 

MC  19157  Sub  45.  McCormack's  Highway 
TranEportatlon.  Inc.,  now  assigned  May 
17.  1978  at  Columbus.  Ohio.  wiU  be  lield  in 
room  235,  ;Peder&l  Building,  85  Marconi 
Boulevard,  i 

MC  134029  Sbb  6.  Sigel's  Hauling.  Inc..  now 
assigned  May  18,  1978  at  Columbus,  Ohio, 
will  be  held  in  room  235,  Federal  Building. 
85  MarconliBoulevard. 

MC  109821  Sub  63.  Taynton  Freight 
System  Inii.,  now  assigned  May  22,  1978  at 
Pittsburgh,  Pa.,  will  be  held  in  room  2212, 
Federal  Building,  1001  Liberty  Avenue. 

MC  107295  Sub  861.  Pre-Fab  Transit  Co., 
now  assigned  May  31.  1978  at  Chicago,  111., 
will  be  held  in  room  280,  Everett  McKin- 
ley  Dlrksen  Building,  219  South  Dearborn 
Street 

No.  MC  1515  (Sub-No.  239).  Greyhound 
Lines.  Inc.,  now  assigned  May  1,  1978.  at 
Jackson.  Miss.,  wiU  be  held  at  the  Shera- 
ton Motor  Inn.  I-S5  North  at  Nortbslde 
Drive,  Jackson,  Miss.,  instead  of  the  Jack- 
son Hilton,  750  North  State  Street  and 
May  4,  1978.  at  Meridian.  Miss.,  will  be 
held  at  the  Holiday  Inn  South  (No.  2), 
Highway  415  at  1-20  and  1-59.  Meridian, 
Miss.,  instead  of  the  Holiday  Inn.  North- 
east No.  1.  Junction  1-20. 1-59  and  U.S.  80. 
(These  are  continued  hearing  dates,  the 
original  date  is  April  24.  1978  (3  days),  at 
Baton  Rouge,  La.  and  continued  to  April 
27.  1978  (2  days),  at  Shreveport.  La.). 

MC-C  9913.  American  Van  St  Storage.  Inc.— 
Investigation  and  Revocation  of  Certifi- 
cates now  assigned  May  4,  1978  at  Miami, 
Fla.  ia  advanced  to  April  25,  1978  (1  day) 
at  9:00  a.m.  at  Tampa,  Fla.  and  will  be 
held  at  the  n.S.  Post  Office,  415  Zack 
Street. 

MC  125433  Sub  123,  P-B  Truck  Line  Co.. 
now  assigned  May  2,  1978  at  San  Francis- 
co, Calif.,  Will  be  held  In  room  510.  211 
Main  Street. 

MC  30837  sob  478,  Kenosha  Auto  Trans- 
port Corp..  now  assigned  May  3,  1978  at 
San  Francisco,  Calif.,  will  be  held  in  room 
510.211  Main  Street 

MC  109780  Sub  74.  continental  Trailways, 
Inc..  now  assigned  May  8,  1978  at  San 
Francisco.  Calif.,  will  be  held  in  room  510, 
211  Main  Street 

MC  142299  Sub  2,  Truck  Rail  Truck  Service 
Co..  Inc.,  Is  assigned  for  bearing  May  8, 
1978  at  Clilcago.  ni.  and  will  be  held  at 
room  349.  280  South  Dearborn  St. 

MC  119741  Sub  86.  Green  Field  Transport 
Co..  Inc.,  is  assigned  for  hearing  May  3, 
1978  at  Chicago.  111.  and  will  be  held  at 
room  349.  280  South  Dearborn  St 

MC  133655  Sub  99,  Trans-National  Truck. 
Inc.,  is  assigned  for  hewing  May  4,  1978  at 
Chicago,  ni  and  will  be  held  at  room  349, 
230  South  Dearborn  St. 

MC  41404  Sub  135,  Argo<k>lller  Truck  Lines 
Corp.  is  aa^gned  for  hearing  May  2,  1978 
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at  Chicago.  111.  anJ  \^ill  be  held  at  room 
350,  230  South  E>t-arh(,rn  St 

No.  MC  143555  >'Sub-No.  2).  Riverside  Trans- 
portation Co.,  Inc.,  new  being  assigned 
June  20,  1978,  at  the  Office*  of  the  Inter- 
state Commerce  Omn^liaion.  Wa.ihlngton, 
D.C. 

MC  105457  Sub  90.  Tl.urston  Motor  Lines. 
Inc.,  now  assigned  May  1,  1978,  at  Wash- 
ington, D  C,  is  cancelled. 

MC  108341  Sub  76,  ^«oss  Truc>-.:n«  Co  .  rn<- . 
is  now  assi^iicd  for  horn:  ig  Aptil  28  i978 
(3  days)  at  Atlanta.  r:-a.,  tn  ro.:>ni  3.ni.  t2f  2 
West  Pe.'ichirit  St'  v.  .S"/,. 

H.  G.  TIoMMv:.  .Jr., 
Acf-'i'j  S'Xri'ianj. 

[FR  Doc.  7a-10'/46  PiK  '.;  4  i^-li.  C.45  ami 


[7035-01] 


INo  36.''.a41 


INCRRASED  RATES  AND  CHARGES,  N.F.T.B  , 
UNITED  STATES-CANAPA,  ArRIl  1978 

AGENCY:  Inior.slaie  Commene  Com- 
mission. 

ACTION:  Notice  oi  inver,*; nation  into 
all  issues  related  to  the  lawfulness  of 
the  general  Increase  tariff  filed  by  Ni- 
agara Frontier  Tariff  Bureau 
(N.F.T.B.),  which  became  effective 
April  1,  1978. 

SUMMARY^  N.F.T.B.,  for  and  on 
behalf  of  Its  member  carriers  (respon- 
dents), filed  a  general  increase  pro- 
posed to  raise  truckload  rates  4*2.5  per- 
cent and  less-than-truckload  rates  5 
percent.  There  were  no  protests  and 
the  proposal  was  considered  upon  the 
Commission's  own  motion.  The  Com- 
mission voted  on  March  31,  1978,  to  in- 
vestigate (but  not  to  suspend)  the  pro- 
posed schedules. 

In  the  investigation  the  Commis.<5ion 
plans  to  examine,  among  other  things, 
respondents'  evidence  insofar  as  it 
purports  to  show:  (a)  Need  for  addi- 
tional revenue;  and  (b)  the  return 
needed  to  attract  capital  sufficient  to 
enable  them,  under  honest,  efficient 
and  economical  management,  to  pro- 
vide adequate  and  efficient  transporta- 
tion service  to  the  public.  Where  a 
particular  level  of  return  on  invest- 
ment is  based  on  a  comparison  with 
another  or  other  industries,  detailed 
Justification  from  respondents  will  be 
required  to  support  use  of  such  com- 
parisons. 

DATES:  Notice  of  intent  to  participate 
actively  (an  original  and  one  copy) 
shall  be  filed  with  the  Commission's 
Office  of  PrcKJeedings  on  or  before 
May  4.  1978.  The  Commission  shall 
then  prepare  and  make  available  to  all 
interested  persons  a  list  containing  the 
names  and  addresses  of  all  parties  to 
this  proceeding.  Procedures  governing 
the  submission  of  evidence  will  be  es- 
tablished by  subsequent  order. 

ADDRESSES:  Send  notice  of  Intent  to 
participate  and  address  to  Office  of 
Proceedings   (room   5342),    Interstate 


16873 

Commerce  Ccmmi.s.sion,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak,  Deputy  Director, 
or  Harvey  Gobetz,  Assistant  Deputy 
Dir  rtor.  Section  of  Rates.  Office  of 
Proceedings.  Interstate  Commerce 
Cottimission,  Washington,  D.C. 
204?3, 202-275-7G93. 

SUPPl.RMFNTARY  INFORMATION: 
Onp  ol  tnir  k'^y  issues,  the  return 
nteded  to  attract  capital.  Is  common  to 
ovir  conotinent  investig^ations  of  gener- 
al incre.'iijp.s  o'  olher  major  motor  car- 
rier rate  bureaus  To  avoid  duplication 
on  thi.s  is.sue,  we  plan  to  hold  oral 
hearing.s  fir.st  in  the  lead  Investigation 
of  the  general  increase  proposed  by 
the  Southeni  Motor  Carriers  Rate 
Conference,  Inc..  I<*».3  M  -9772.  Gener- 
al Increase,  S.M.C.R.C.,  April  1978. 
Since  our  findings  on  this  issue  in  that 
proceeding  may  serve  as  precedent  in 
this  Investigation,  respondents  in  this 
matter  will  be  made  respondents  in 
the  Southern  case,  and  protestants  or 
other  interested  parties  are  encour- 
aged to  participate  in  I«feS  M-29772. 
Parties  should  separately  indicate 
their  Intent  to  participate  in  the  latter 
investigation. 

By  the  Commission. 

H.  G.  HoHME,  Jr., 
Acting  Secretary. 
{FR  Doc.  78-10747  PUed  4-19-78:  8:45  am] 


17035-01] 


[No.  36882] 


GENERAL  INCREASE,  R.M.M.T.B.,  APRIL  1978 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  Investigation  into 
all  issues  related  to  the  lawfulness  of 
the  general  increase  tariff  filed  by 
Rocky  Mountain  Motor  Tariff  Bureau. 
Inc.  (RM.M.T.B.),  effective  April  1, 
1978. 

SUMMARY:  R.M.M.T.B.,  for  and  on 
behalf  of  its  member  carriers  (respon- 
dents), filed  a  general  increase  propos- 
al to  raise  rates  6  percent  on  ship- 
ments of  10,000  pounds  and  over,  and 
7.5  percent  for  shipments  under  10,000 
pounds.  Upon  consideration  of  pro- 
tests a  majority  of  the  Commission 
voted  on  March  31,  1978,  to  investigate 
the  proposed  schedules. 

In  the  investigation  the  Commission 
plans  to  examine,  among  other  things, 
respondents'  evidence  insofar  as  it 
purports  to  show:  (a)  Need  for  addi- 
tional revenue;  and  (b)  the  return 
needed  to  attract  capital  sufficient  to 
enable  them,  under  honest,  efficient 
and  economical  management,  to  pro- 
vide adequate  and  efficient  transporta- 
tion service  to  the  public.  Where  a 
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NOTIClS 


r^'   ••,   i'    ■"  „     ■  o;-    a  C'livAr'-.-i-n  v-.,l*' 

ATioth.r    .-.r   otiu:    ..  .Jj-sl.  ■ .-.      ••-.:.;(.• 

i'u>tif-r'\:  •■  !.  fr.-.:n  r  -,;•;. ;i.'- ,.:  ,  v.i!;   ix 

;  ■.■!■--■'   '.1  .s.lpp<j:".  u%(>  ox  ;-\;;  i.   '•):-■ 

OATI-S:  Nctii^e  c  iriio,,:  lo  p.^riif  ip:.t<' 
a.  rjvely  t  ori«:  :uI  :t'-.d  '■i;"  < ''Pv  i 
■■hciii  lir"  Ir.i-d  m'.-  hf  •'.  nj -  .,•  s>.:<  i 
f>."l".'.'  o'l  Procf-ii;,  ..  en  oi  >.:  fove 
:.:.;>  i.  l'::h.  -I'hr  f(rn'i)«:.-'-T  ::.-:! 
tiior.  j-Tfpaip  ai'd  •vvav-  avs'i;ity:>'  to  ^li 
iri'tTf  -l-i'.  ..^i-ro();i,s  .\  '.i  .  i  <'iA;,i.;;r  >;  it-e 
ii"."^ie.s  a.:  ^'irl'. .,.  .-■.,  of  al!  pi'-ur.-  lo 
I'l.s  pre.  <  ■J.ng  Pr'.:;':-'-ur  •-■,-■.  g:..>ve'pl,;k; 
I'  '■  .  ut>-'V...on  of  evic- lire  uli:  ',^-  •.;,• 
litblishc  J  hj  sub(  Qi  t    t.  or  .■>/ . 

ADDni:.r.o';S  Sf!.-"  n.>Ure  of  iii'.:i.  lo 
pa.'tidrMU    and   acdr.  si,   to   Oir:^'-   oj 
Procef  Jijigs     (room     .i.A2.     IniTf/iti 
Conupe;.""    Cornmissio.i,    Wa.s:iir':"<r;. 
D.C.  2042^ 

FOR      F""RTHEI{      INrORM.ATTON 
Cc.>NTACT: 

Jani'  L'  :,».  Ro.svtnk,  Deputy  Pircclor. 
or  lldrv.y  OoUeLz,  Ao.^:i;tanf  Dipu^y 
Dirrctor,  Sf'Jtlt(i;  of  i\.att5.  C/riM;  r-! 
Prcceodi.  !_;s,  Inic? -sprite  C'^rniiKiCf 
Coriin.'  oion,  Wai.:ningloi;.  D.C. 
^04?3.  202-275-7oC-3. 

SrrPIiEMENT-VPY  IN  FORMAT  iON: 
T!ie  foinr-ilssion's  K:i]cs  gc.erninp 
motor  car''.er  genera'  increase  pro- 
ctc'diiigs  were  adopted  in  Ex  Parte  No. 
MC-82,  New  Proctdurocj  In  Motor  Car- 
nor  Rev  Proc,  339  ICC  3j4  ami  3iO 
ICC  1  Thw  are  found  at  49  CFR  n04. 
Undrr  tl!(  sp  rules  respondent.^  have 
already  fiUd  their  )u;-ti'ication  materi- 
als in  support  of  their  sjeneral  rate  in- 
cna,sfs  Kespondenu>'  Ex  Parle  No. 
MC-G2  o.idential  subrr>i.s5,ions  are  veri- 
fied and  w;:i  be  incorporated  into  the 
record.  Copies  of  th"st  materials  are 
available  for  inspection  at  regional  of- 
fiL-es  of  Ih"  CoKiraission  in  areas  af- 
fected by  the  increase  and  al-<o  a.^-e 
av?iilable  upon  request  Iroiii  the  in- 
volved rate  pjblishlng  biireau.  Updat- 
ing and  supplementing  of  this  material 
will  be  penr.itted  in  accordance  wiih  a 
separate  procedural  order. 

One  of  the  key  issues,  the  return 
needed  to  attract  capital,  is  common  to 
our  concurrent  investigations  of  gener- 
al increases  of  other  major  mo'or  car- 
rier rate  bureaus.  To  avoid  duplication 
on  this  issue,  we  plan  to  hold  oral 
hearings  first  In  the  lecd  investigation 
of  the  general  increase  proposed  by 
the  Sou  1  hem  Motor  Carriers  Rate 
Confereneo,  Inc..  I  &  S  M-29T72.  Gen- 
eral Increase,  S.M.C.R.C.  April  1978. 
Since  our  findii.gs  on  this  Lssue  in  that 
proceeding  may  sei-ve  as  precedent  in 
this  invesLigation.  resi>ondents  in  this 
matter  will  be  made  respondents  in 
the  Southern  case,  and  protestants  or 
othtr  interested  parties  are  encour- 
aged to  participate  in  I  <fe  S  M-2S772. 
Parlies  should  separately  indicate 
their  intent  to  participate  in  the  latter 
investigation. 


t  ■►-  C  on.-u       j-.i. 

II.  G.  IT..Mftr,.  Tr.. 
A^  ' '  'in Si  in  t'u.v. 


i7Cj(A-03 


;.  D'--:;-.'!  Ni> 


CS«-.S:RAI  iNCR£--.:t,  cut*  f  T.A.,  Apr-i 

1  'a 

.-'"IFN;.  Y.  i;;l-  r.si  -l'  C  .w.n,  <  c  Con.- 
iri:'.xSi.''n 

AC'IIOV.  N'o'  '■  o''  ir.\fstif;atio!i  mh: 
a'l  t.':\i<-^  T'  ..••;-d  ii>  t'i'  l^-^  r.''n'?:  •>  f 
r.hi-  gi-:  erU  incre.-  <  t-.r\[i  I'lfd  by 
Ccc'T-a]  az  .'-'oi'hir;:  Mo'.ir  Frficfif 
TT^r  .^- .o.-'.aiion.  J»'r\  (C.  & 
.':'  M  F.I.A.  >,  to  beron?  Piictn.e  Apnl 
i.  1978.  Pnd  susp^hded  by  order  of  tlie 
Commission  dated  Mnn.h  31.  Iw78. 

STIf^TMAPY:  C.  cz  S.M.F  T.A  ,  for  and 
Ou  0  •n:>I*'  .  '  ;':->  tno'!ib«>r  cr?.j  rier.=  re- 
spor.riu.ls).  fued  a  general  increa.se 
proposal  to  riti-e  tru'kliad  and  volume 
raie.>  5. a  percent,  and  vviih  varied  in- 
rre.^es  on  less-*han-tru(:klo:.d  and 
ariy-qiiautity  rates  as  well  as  niinimum 
and  acce-crforial  char^^es.  Upon  con&iu- 
eratinri  of  protests  a  majority  of  the 
Conini.-.slon  voted  on  March  31.  1973. 
to  s'lspend  operntion  of  the  proposed 
sch'^dules  for  7  jnonths  without  preju- 
dice to  the  filing  of  certain  lessor  in- 
rre-tocs.  With  this  vote  the  Commi.s- 
sior>  iftitiated  this  inve.'^t'gatiou  which 
wiU  also  embrace  ar.y  related  refiled 
schedules. 

In  the  investigation  the  Commission 
plans  to  examine,  among  other  things. 
respKindents'  evidence  insofar  as  it 
purports  lo  show:  Ca)  Need  for  addi- 
tional revenue;  and  (b)  the  return 
needed  to  attract  capital  sufficient  to 
enable  them,  under  honest,  efficient 
and  economical  management,  to  pro- 
viue  adequate  and  etlicient  transporta- 
tion service  to  the  public.  V/here  a 
particular  level  of  return  on  invest- 
ment is  based  on  a  comparison  with 
another  or  other  ind'jstrles.  detailed 
justification  from  respondents  will  be 
requiie.i  to  support  use  of  such  com- 
pari^sons. 

DATES:  Notice  of  Intent  to  participate 
actively  (an  original  and  one  copy) 
shall  be  filed  with  the  Commission's 
Office  of  Proceedings  on  or  before 
May  4.  1978.  The  Commission  shall 
then  prepare  and  make  available  to  all 
interested  persons  a  list  containing  the 
names  and  addresses  of  all  parties  to 
this  proceeding.  Procedures  governing 
the  submission  of  evidence  will  be  es- 
tablished by  subsequent  order. 

ADDRESSES:  Send  notice  of  Intent  to 
participate  and  address  to  Office  of 
Proceedings  (ror»m  5342),  Interstate 
Commerce  Commission,  Washington, 
DC.  20423. 


Fi-i  Fl.'RTHEli  INFOR.MAIICN 
CONTACT: 

J'ln'  f  M.  r;  'senr-k.  Dt":;u:v  Difect-.yr. 
:<r  lla;'>i'>  Ciubcl.,  As.si.-i'vi.t  liepciiy 
Di  reef  or  Seclitn  of  R..te6,  Off'.-e  of 
Pt'.'C 'Hiing.i.  Inter.svate  C'ommerco 
Cnr-.vii.-^.^ion.  Wa-sh-'eton.  D.t^. 
204'.:3.  20:;-274-76t>:J. 

s'  7'r-'ij-:r.T£NTA R V  inp  ca* M  ATIOK: 
The  Commi.s.^ion'ii  Riii'.s  governing 
not  "I  carrier  t'^^neral  increa.-e  pro- 
••(.••I'i.iri  •'■t.r:-  adopied  in  Ex  PiriC  No. 
MC-  GJ.  New  Procedures  ;n  Motor  Car- 
ri  T  Rrv  Proc,  339  ICC  ??4.  and  3i0 
IC'C  1    i  hey  are  lound  at  iif  CVti  1104. 

'J/jder  these  rules  respondcni.s  hnve 
alr.ady  f.led  their  justi!icatl>jn  materi- 
als iu  .support  of  Iheir  general  ra*e  In- 
rreaoCo.  Re^pcndrnts'  Ex  Parte  No. 
MC-82  'Videntlal  .submi.'-sions  are  veri- 
fied and  will  be  incorporated  Into  the 
record.  Copies  of  these  materials  are 
available  for  inspection  at  regional  of- 
fices of  tlie  Commission  ^n  areas  af- 
fected by  the  increase  and  also  are 
available  upon  request  from  the  in- 
volved ra.e  publishing  bureau.  Updat- 
ed and  s'lppiementing  of  this  material 
will  be  permitted  In  accordance  with  a 
separate  procedural  order. 

One  of  the  key  Issues,  the  return 
needed  to  attract  capital,  is  common  to 
our  concurrent  investigation  of  gener- 
al increases  of  other  major  motor  car- 
rier rate  bureaus.  To  avoid  duplication 
on  thLs  issue,  we  plan  to  hold  oral 
hearings  first  in  the  lead  investigation 
of  the  general  Increase  proposed  by 
the  Southern  Motor  Carriers  Rate 
Conference,  Inc.,  I.  &  S.  M-29772. 
General  Increase,  S.M.C.R.C,  April 
1978.  Since  our  findings  on  this  Issue 
In  that  proceeding  may  serve  as  prece- 
dent in  this  investigation,  respondents 
in  this  matter  will  be  make  respon- 
dents in  the  Southern  case,  and  prot- 
estants or  other  interested  parties  are 
encouraged  to  participate  in  I.  &  S.  M- 
29772.  Parties  should  separately  indi- 
cate their  intent  to  participate  in  the 
latter  investigat  ion. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-10749  Piled  4-19-78;  8:45  am] 


[7035-01] 

[Investigation  and  Suspension  Docket  No. 
M-29770] 

OCNEKAL  INCItEASE,  M.WJM.F.B.,  APftlL  1979 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  Investigation  into 
all  issues  related  to  the  lawfulness  of 
the  general  Increase  tariff  filed  by 
Mlddlewest  Motor  Freight  Bureau, 
Agent  (M.W.M.P.B.).  to  become  effec- 
tive April  1,  1978.  and  suspended  by 
order  uf  the  Commission  dated  March 
31. 1978. 


FEDERAL  REGiSTEK,  VOt.  43.  HO.  77-THUR$OAY,  APRH  20,  1«7I 


SUMMARY:  M.W.M.P.B.,  for  and  on 
behalf  of  it*  member  carriers  (respon- 
dents), filed  a  general  increased  pro- 
po.'^al  to  raise  truckload  and  volume 
rates  6.5  percent,  and  less-than-truck- 
load  and  any-quantity  rates  as  well  as 
minimum  charges  7.5  percent.  Upon 
consideratiqn  of  protests  a  miijority  of 
the  Commission  voted  on  March  31, 
1978,  to  suspend  operation  of  the  pro- 
posed schedules  for  7  months  without 
prejudice  to  the  filing  of  certain  lesser 
mcreases.  With  this  vote  the  Commis- 
sion initiated  the  investigation,  which 
will  also  erbbrace  any  related  refiled 
.«ichedules. 

In  the  investigation  the  Commission 
plans  to  exj^lne,  among  other  things, 
respond?  T its'  evidence  insofar  as  it 
purport.'!  tO!  show:  (a)  Need  for  addi- 
tional revehue,  and  (b)  the  return 
needed  to  attract  capital  sufficient  to 
enable  them,  under  honest,  efficient 
and  econonlical  management,  to  pro- 
vide adequate  and  efficient  transporta- 
tion service  to  the  public.  Where  a 
particular  level  of  return  on  invest- 
ment is  ba4ed  on  a  comparison  with 
another  or  other  industries,  detailed 
Justification  from  respondents  will  be 
required  to  support  use  of  such  com- 
parisons. 

DATES:  Notice  of  intent  of  participate 
actively  (an  original  and  one  copy) 
shall  t>e  filed  with  the  Commission's 
Office  of  Proceeding  on  or  before  May 
4,  1978.  The  Commission  shall  then 
prepare  and  make  available  to  all  in- 
terested persons  a  list  containing  the 
names  and  addresses  of  all  parties  to 
this  proceeding.  Procedures  governing 
the  submisatton  of  evidence  will  be  es- 
tablished by  subsequent  order. 

ADDRESSBS:  Send  notice  of  Intent  of 
participate  and  address  to  Office  of 
Proceedings  (room  5342).  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Janice  M.  Rosenak,  Deputy  Director, 
or  Harvey  Gobetz,  Assistant  Deputy 
Director,  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Commerce 
Conunission,  Washington,  D.C. 
20423.  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
The  Commission's  Rules  governing 
motor  carrier  general  increase  pro- 
ceedings were  adopted  in  Ex  Parte  No. 
MC-82.  New  Procedures  in  Motor  Car- 
rier Rev.  Proc..  339  ICC  324.  and  340 
ICC  1.  They  are  found  at  49  CFR  1104. 
Under  these  rules  respondents  have 
already  fUed  their  Justification  materi- 
als in  support  of  their  general  rate  in- 
creases. Respondents'  Ex  Parte  No. 
MC-82  evidential  submissions  are  veri- 
fied and  win  be  incorporated  into  the 
record.  Copies  of  these  materials  are 
available  for  inspection  at  regional  of- 
fices of  the  Commission  in  areas  af- 
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fected  by  the  increase  and  also  are 
available  upon  request  from  the  in- 
volved rate  publishing  bureau.  Updat- 
ing and  supplementing  oi  this  material 
will  be  permitted  in  accordance  wiUi  a 
separate  procedural  order. 

One  of  the  key  issues,  the  return 
needed  to  attract  capital,  is  common  to 
our  concurrent  investlsruioas  cI  gener 
al  increases  of  other  major  motor  car- 
rier rale  bureaus.  To  avoid  duplication 
on  this  issue,  we  plan  to  hold  oral 
hearings  first  in  the  lead  investigation 
of  the  general  increase  proposed  by 
the  Southern  Motor  Carriers  Rate 
Conference,  Inc.,  I.  &  S.  M-29772. 
General  Increase.  S.M.C.R.C.  April 
1978.  Since  our  findings  on  chfs  if.sue 
in  that  proceeding  may  serve  as  prece- 
dent in  this  Investigaticn.  respondents 
in  this  matter  will  be  made  respon- 
dents in  the  Southern  case,  and  prot- 
estant.s  or  other  interested  parties  are 
encouraged  to  participate  in  I.  &  S.  M- 
29772.  Parties  siiould  separately  indi- 
cate their  intent  to  participate  in  the 
latter  investigation. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

CFR  Doc.  78-10750  Filed  4-19-78;  8:45  am] 

[7035-01] 

{Investigation  and  si)spen.sion  Docket  No. 
M-29771] 

GENERAL  INCREASE,  ^.I.T.B.,  APRIL  1978 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  investigation  into 
all  issues  related  to  the  lawfulness  of 
the  general  increase  tariff  filed  by  Pa- 
cific Inland  Tariff  Bureau.  Agent 
(P.I.T.B.),  to  become  effective  April  1, 
1978,  and  suspended  by  order  of  the 
Conmiisslon  dated  March  31,  1978. 

SUMMARY:  P.I.T.B.,  for  and  on 
behalf  of  its  member  carriers  (respon- 
dents), filed  a  general  increased  pro- 
posed to  raise  truckload  class  rates 
and  rates  subject  to  minima  of  1,000 
pounds  or  more  6  percent;  less-than- 
truckload  and  any  quantity  rates  (less 
than  1.000  pounds  minima),  rates  sub- 
ject to  units  other  than  weight,  and 
arbitrary  rates  and  charges  8  percent; 
and  general  minimum  charges  11  per- 
cent. Upon  consideration  of  protesto  a 
majority  of  the  Con.mission  voted  on 
March  31,  1978,  to  suspend  operation 
of  the  proposed  schedules  for  7 
months  without  prejudice  to  the  filing 
of  certain  lesser  increases.  With  this 
vote  the  Commission  initiated  this  In- 
vestigation, which  will  also  embrace 
any  related  refiled  schedules. 

In  the  investigation  the  Commission 
plans  to  examine,  among  other  things, 
respondents's  evidence  insofar  as  it 
purports  to  show:  (a)  Need  for  addi- 
tional  revenue;   and   (b)   the   return 
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needed  tc  attract  capital  sufficient  to 
enable  them,  under  honest,  efficient 
and  ecuntiiiical  inanagen-ent,  to  pro- 
vide adequate  and  efficient  transporta- 
tion .service  to  the  public.  Where  a 
particular  level  of  return  on  inve.=t- 
ment  is  based  on  a  comparison  with 
another  or  other  industries,  detailed 
justification  from  respond  nts  will  be 
required  to  support  use  of  such  com- 
parisions. 

DATES:  Notice  of  Intent  of  participate 
actively  (an  orii;inai  and  one  copy) 
shall  be  filed  with  the  Commissions 
Office  of  Proceeding  on  or  before  May 
4,  1978.  The  Commission  shall  then 
prepare  and  make  available  to  all  in- 
terested persons  a  list  containing  the 
names  and  addrtGses  of  all  parties  to 
this  proceeding.  Procedures  Governing 
the  submLssion  of  evidence  will  be  es- 
tablished by  subsequent  order. 

ADDRESSES:  Send  notice  of  intent  of 
partifipate  and  address  to  Office  of 
Proceedings  (room  5342),  Interstate 
Commerce  Commission.  Washinc:ton, 
D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak.  Deputy  Director. 
or  Harvey  Gobetz.  As.sistant  Deputy 
Director,  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Commerce 
Commi.'>slon.  Washington.  D.C. 
20423,  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
The  Commission's  Rules  governing 
motor  carrier  general  increase  pro- 
ceedings were  adopted  in  Ex  Parte  No. 
MC-82.  New  Procedures  in  Motor  Car- 
rier Rev.  Proc.,  339  ICC  324,  and  340 
ICC  1.  They  are  found  at  49  CFR  1104. 

Under  these  rules  respondents  have 
already  filed  their  justification  materi- 
als In  support  of  their  general  rate  in- 
creases. Respondents'  Ex  Parte  No. 
MC-82  evidential  submi&6ior.s  are  veri- 
fied and  will  be  incorporated  Intx)  the 
record.  Copies  of  the.se  materials  are 
available  for  inspection  at  regional  of- 
fices of  the  Commission  in  areas  af- 
fected by  the  increa.se  and  also  are 
available  upon  request  from  the  in- 
volved rate  publishing  bureau.  Updat- 
ing and  supplementing  of  thi.s  material 
will  be  permitted  in  accordance  with  a 
separate  procedural  order. 

One  of  the  key  Lssiies,  the  return 
needed  to  attract  capital,  is  common  to 
our  concurrent  investigations  of  gener- 
al increases  of  other  major  motor  car- 
rier rate  bureaus.  To  avoid  duplication 
on  this  issue,  we  plan  to  hold  oral 
hearings  first  in  the  lead  investigation 
of  the  general  increase  proposed  by 
the  Southern  Motor  Carriers  Rate 
Conference,  Inc..  I.  &  S.  M-29772, 
General  Increase.  S.M.C.R.C..  April 
1978.  Since  our  findings  on  this  Issue 
in  that  proceeding  may  serve  as  prece- 
dent in  this  investigation,  respondents 
in  this  matter  will  be  made  respon- 
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dents  in  the  Southern  case,  and  prot- 
estants  or  other  Interested  parties  are 
encouraged  to  participate  in  I.  <fe  S.  M- 
29772.  Parties  should  separately  indi- 
cate their  intent  to  participate  In  the 
latter  investigation. 

By  the  Commission. 

H.  O.  Homme.  Jr.. 
Acting  Secretary 

[PR  Doc.  78-10751  Pilpd  4-19-78;  8  45  am) 


[7035-01] 

(ln»eatiKatfon  and  su-spension  Dorkef  No. 
M-29768J 

GENOtAl  mCUASE,  E.CM.CA.,  APtIL  I97S 

AGENCfi  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  investigation  into 
all  issues  related  to  the  lawfulness  of 
the  general  increase  tariff  filed  by  The 
Eastern  Central  Motor  Carriers  Asso- 
ciation. Inc.  (E.C.M.C.A.).  to  become 
effective  April  1.  1978,  and  suspended 
by  order  of  the  Commission  dated 
March  3»,  1978. 

SUMMARY:   E.C.M.C.A.,   for   and   on 
behalf  of  its  member  camers  (rp=;pon 
dents),  filed  a  general  increa.sed  prt>- 
posal   to  raise  truckload  and  volume 
rates  6.1  percent,  and  less-than  truck 
load  and  any-quantity  rat^s  and  acc<«- 
serial  charges  7.3  percent.  Upon  con- 
sideration  of  protests  a  majority  of  the 
Commissinn  voted  on  Marrh  31.  1978, 
to  suspend  operation  of  the  proposed 
.v:hedules  for  7  months  without  preju 
dice  to  the  filing  of  certain  lesser  in 
creases.  With  this  vote  the  Commis- 
sion Initiated  this  investigation,  which 
will  also  embrace  any  related  rt filed 
schedules. 

In  the  investigation  the  Commissio.n 
plans  to  examine,  among  other  things, 
respondent-s'  evidence  Insofar  as  it 
purports  to  show:  (a)  Need  for  axldi- 
tional  revenue;  and  (b)  the  return 
needed  to  attract  capital  sufficient  to 
enable  thrm.  imder  honest,  efficient 
and  economical  management,  to  pro- 
vide adequate  and  efficient  tran^sporta- 
tion  service  to  the  public.  Where  a 
particular  level  of  return  on  invest- 
ment Is  based  on  a  comparison  with 
another  or  other  industries,  detailed 
justification  from  respondents  wi!l  be 
required  to  support  use  of  such  com- 
parisons. 

DATES-  Notice  of  intent  of  participate 
actively  (an  original  and  one  copy) 
shall  be  filed  with  the  Commis-sion's 
Office  of  Proceedings  on  or  before 
May  4,  1978.  The  Coinmi.ssion  .sJiall 
then  prepare  and  make  available  t'j  all 
interested  persons  a  list  containing  the 
names  and  addresses  of  all  parties  to 
this  proceeding.  Procedures  governing 
the  submission  of  evidence  will  be  es- 
tablished by  subsequent  order. 

ADDRESSES:  Send  notice  of  intent  to 
participate  and  address  to  Office  of 
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Proceedings  (room  5342),  Interstate 
Commerce  Commission,  Washington. 
DC.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak,  Deputy  Director, 
or  Harvey  Oobetz,  As-sistant  Deputy 
Director.  Section  of  Rates,  Office  of 
Proceedings.  Interstate  Commerce 
Commission.  Washington.  D.C. 
20423,  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
The  Commission's  Rules  governing 
motor  carrier  general  Increase  pro- 
ceedings were  adopted  in  Ex  Parte  No. 
MC-82.  New  Procedures  In  Motor  Car- 
rier Rev.  Proc,  339  ICC  324,  and  340 
ICC  1.  They  are  found  at  49  CFR  1104. 
Under  these  rules  respondents  have 
already  filed  iheir  justification  materi- 
als in  support  of  their  general  rate  in- 
creases. Respondents'  Ex  Parte  No. 
MC  82  evidential  submissions  are  veri- 
fied and  will  be  Incorporated  into  the 
record.  Copies  of  these  nnaterials  are 
arailable  for  inspection  at  regional  of- 
fices of  the  Commission  in  areas  af- 
fected by  the  increase  and  also  are 
available  upon  reque.';t  from  the  in- 
Tolved  rate  publishing  bureau.  Updat- 
ing and  .supplementing  of  thl.s  material 
will  be  permitted  in  ancordance  with  a 
s*  psirate  procedural  order. 

One  of  the  key  is.sues,  the  return 
needed  to  attract  capital,  is  common  to 
our  concurrent  investigations  of  gener- 
al increases  of  other  major  motor  car 
rier  rate  bureaus.  To  avoid  duplication 
on  this  Lssue.  we  plan  to  hold  oral 
hearings  first  In  the  lead  Investigation 
of  the  general  increase  proposed  by 
the  Southern  Motor  Carriers  Rate 
Conference,  Inc.,  I.  &  S.  M-29772, 
General  Increase,  S.M.CR.C,  April 
1978,  Since  our  findings  on  this  issue 
in  that  proceeding  may  serve  as  prece- 
dent in  this  Investigation,  respondents 
in  thus  matter  will  be  made  respon- 
dents in  the  Southern  case,  and  prot- 
estants  or  other  interested  parties  are 
encouraged  to  participate  in  I.  &  S. 
M-29772.  Parties  should  separately 
indicra^  their  Intent  to  participate  in 
the  latter  investigation. 

By  the  Commission. 

H.  G.  HO&.ME.  Jr., 
Acting  Secretary. 
IPR  Doc.  78-10752  Filed  4-19-78;  8:45  ami 


[7035-01] 

{Investigation and  i'usp^'nslon  D<Mket  No. 
M-2ii6d] 

GENERAL  INCREASE,  N.E.M.R.B.,  APRIL  1971 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  investigation  into 
all  issues  related  to  the  lawfulness  of 
the  general  increase  tariff  filed  by  The 
New  England  Motor  Rate  Bureau,  Inc. 


(NE.M.R.B.).  to  become  effective 
April  3,  1978,  and  suspended  by  order 
of  the  Commission  dated  March  31, 
1978. 

SUMMARY:  N.E.M.R  B.,  for  and  on 
behalf  of  its  memt)er  carriers  (respon- 
dents), filed  a  general  increase  propos- 
al to  raise  truckload  rates  5.5  percent, 
and  less-than-trucUoad  and  any-quan- 
tity rates  as  well  as  accessorial  and 
minimum  charges  9  percent.  Upon 
consideration  of  protests  a  majority  of 
the  Commission  voted  on  March  31. 
1978,  to  suspend  operation  of  the  pro- 
posed schedules  for  7  months  without 
prejudice  to  the  filing  of  certain  lesser 
mcreases.  With  this  vote  the  Conuols- 
•lon  initiated  this  investii^tion.  which 
will  also  embrace  any  related  refiled 
schedules. 

In  the  investigation  the  Commission 
plans  to  examine,  among  other  things, 
respondents'  evidence  insofar  as  it 
purports  to  show  (a)  need  for  addition- 
al revenue,  and  (b)  the  return  needed 
to  attract  capital  sufficient  to  enable 
them,  under  honest,  efficient  and  eco- 
nomical management,  to  provide  ade- 
quate and  efficient  transportation  ser- 
vice to  the  public.  Where  a  particular 
level  of  return  on  investment  Is  based 
on  a  comparison  with  another  or  other 
industries,  detailed  justification  from 
respondents  will  be  required  to  sup- 
port use  of  such  comparisons. 

DATE:  Notice  of  intent  to  participate 
actively  (an  original  and  one  copy) 
shall  be  filed  with  the  Commission's 
Office  of  Proceedings  on  or  before 
May  4.  1978.  The  Commission  shall 
then  prepare  and  make  available  to  all 
Interested  persons  a  list  containing  the 
names  and  addresses  of  all  parties  to 
this  proceeding.  Procedures  governing 
the  submission  of  evidence  will  be  es- 
tablished by  subsequent  order. 

ADDRESSES:  Send  notice  of  Intent  to 
participate  and  address  to  Office  of 
Proceedings  (Room  5342).  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Janii,e  M.  Rosenak.  Deputy  Director, 
or  Harv'ey  Gobetz,  Assistant  Deputy 
Director  Section  of  Rates,  Office  of 
Proceedings  Interstate  Commerce 
Commission  Washington,  D.C.  2042? 
202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
The  Commission's  Rules  governing 
motor  carrier  general  Increase  pro- 
ceedings were  adopted  in  ex  parte  No. 
MC-82.  New  Procedures  in  Motor  Car- 
Her  Rev.  Proc,  339  I.C.C.  324  and  340 
I.C.C.  1.  They  are  found  at  49  CFR 
1104. 

Under  these  rules  respondents  have 
already  filed  their  justification  materi- 
als in  support  of  their  general  rate  in- 
creases. Respondents'  ex  parte  No. 
MC-82  evidential  submissions  are  veri- 


fied and  will  be  incorporated  into  the 
record.  Conies  of  these  materials  are 
available  for  inspection  at  regional  of- 
fices of  the  Commission  in  areas  af- 
fected by  the  Increase  and  also  are 
available  upon  request  from  the  In- 
volved rate  publishing  bureau.  Updat- 
ing and  supplementing  of  this  material 
will  be  permitted  in  accordance  with  a 
separate  procedural  order. 

One  of  the  key  issues,  the  return 
needed  to  attract  capital,  is  common  to 
our  concurrent  investigations  of  gener- 
al increases  of  other  major  motor  car- 
rier rate  bureaus.  To  avoid  duplication 
on  this  issue,  we  plan  to  hold  oral 
hearings  first  in  the  lead  lnvp,stigation 
of  the  general  increase  proposed  by 
the  Southern  Motor  Cairiers  Rate 
Conferent  e.  Inc.,  I&S  M-29772,  Gener- 
al Increase,  S.M.CR.C,  April  1978. 
Since  our  f indinfs  on  this  issue  in  that 
proceeding  may  serve  as  precedent  in 
this  investigation,  respondents  in  this 
matter  will  be  made  respondents  in 
the  Southern  case,  and  protestants  or 
other  interested  parties  are  encour- 
aged to  participate  In  I&S  M-29772. 
Parties  should  separately  indicate 
their  intent  to  participate  in  the  latter 
investigation. 

By  the  Commitsion. 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 

tPR  Doc.  78-10751  Filed  4-19-78;  8:45  am] 
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[Nt>.  36883] 


INCREASED  RATES  AND  CHARGES,  NIAGARA 
FRONTIER,  Wmt  AREA,  APRN.  1978 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  investigation  into 
all  issues  related  to  the  lawfulness  of 
the  genera!  increase  tariff  filed  by  Ni- 
agara Frontier  Tariff  Bureau,  Inc., 
which  became  effective  April  1.  1978. 
within  the  "Buffer  Zone"  of  Niagara 
Frontier  Territorty. 

SUMMARY:  Niagara  Frontier  Tariff 
Bureau.  Inc.,  for  and  on  behalf  of  its 
member  carriers  (respondents),  filed  a 
general  increase  proposal  to  raise 
truckload  rates  6.5  percent  and  less- 
than-truckIop.d  rates  7.5  percent 
within  the  "Buffer  Zone"  of  Niagara 
Frontier  Territory.  There  were  no  pro- 
tebt..«  and  the  proposal  was  considered 
upon  the  Comnti&sion's  owti  motion. 
The  Commission;  voted  on  March  31, 
1978,  to  investigate  but  not  to  suspend 
the  proposed  schedules. 

In  the  iiivestigitlon  the  Commission 
plans  to  examine,  among  other  things, 
respondents'  evidence  insofar  as  it 
purports  to  show  (a)  need  for  addition- 
al revenue,  and  (b)  the  return  needed 
to  attract  capital  sxifficient  to  enable 
them,  under  honest,  efficient  and  eco- 
nomical management,  to  provide  ade- 
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quate  and  efficient  transportation  ser- 
vice to  the  public.  Where  a  particular 
level  of  return  on  investment  is  based 
on  a  comparison  with  another  or  other 
Industries,  detailed  justification  from 
respondents  will  be  required  to  sup- 
port use  of  such  comparisons. 

DATES:  Notice  of  intent  to  participate 
actively  (an  original  and  one  copy) 
shall  be  filed  with  the  Commission's 
Office  of  Proceedings  on  or  before 
May  4,  1978.  The  Commission  shall 
then  prepare  and  make  available  to  all 
Interested  persons  a  list  contairing  the 
names  and  addresses  of  all  parties  to 
this  proceeding.  Procedures  governing 
the  submission  of  evidence  will  be  es- 
tablished by  subsequent  order. 

ADDRESSES:  Send  noti'^c  of  intent  to 
participate  and  address  to  Office  of 
Proceedings  (Room  5342),  Interstate 
Conunerce  Commission.  Wr.shington. 
D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak,  Deputy  Director. 
or  Harvey  Gcbetz.  Assistant  Deputy 
Director,  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Coinmeree 
Commission,  Washir.gton.  D.C. 
20423  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
One  of  the  key  i3.sv;es,  the  return 
needed  to  attract  capital,  is  coirinion  to 
our  concurrent  investigations  of  gener- 
al increases  of  otiier  major  motor  car- 
rier rate  bureaus.  To  avoid  duplication 
on  this  issue,  we  plan  to  hold  oral 
hearings  first  in  the  lead  investigation 
of  the  general  Incrcivse  proposed  by 
the  Southern  Motor  Carriers  Rate 
Conference,  Inc.,  I&S  M-29772,  Gener- 
al Increase.  S.M.CR.C,  April  1978. 
Since  our  findings  on  this  Issue  in  that 
proceeding  may  serve  as  precedent  in 
this  investigation.  resp«.-indents  in  il-.is 
matter  will  be  made  respondents  in 
the  Southern  case,  and  any  protes- 
tants or  other  Interested  pivriies  are 
encouraged  to  participate  in  I<feS  M- 
29772.  Parties  should  ser-arat.iy  indi- 
cate their  intent  to  participate  in  the 
latter  Investigation. 

By  the  Commission. 

H.  G.  IIoMME.  Jr.. 
Actnw  Secretary. 
[PR  Doc.  78-10754  Filed  4-19-78:  8:45  an] 


[7035-01] 

[Invest igat) on  and  SiLTeriviori  Dnfef'  No. 
M-29767] 

GENERAL  INCREASE,  CS.M.F.8.,  APRIL  1978 

AGENCY:  Interstate  Coramerce  Com- 
mission. 

ACTION:  Notice  of  mvestigation  into 
all  issues  related  to  the  lawfulness  of 
the  general  increase  tariff  filed  by 
Central  States  Motor  Freight  Bureau, 
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Inc.  (C.S.M.F.B.),  to  become  effective 
April  1,  1978,  and  suspended  by  order 
of  the  Commission  dated  March  31, 
1973. 

SUMMARY:  C.S.M.P.B.,  for  and  on 
behalf  of  its  member  carriers  (respon- 
dents), filed  a  general  increase  propos- 
al to  raise  truckload  and  volume  rates 
6  percent,  and  with  varied  increases  on 
less-than-truckload  and  any-quantity 
rates  as  well  as  minimum  and  accesso- 
rial charges.  Upon  consideration  of 
protests  a  majority  of  the  Commission 
voted  on  March  31,  1978,  to  suspend 
operation  of  the  proposed  schedules 
for  7  months  without  prejudice  to  the 
filing  of  certain  lesser  Increases.  With 
this  vote  the  Commission  initiated  this 
investigulion.  whicti  will  also  embrace 
any  related  refiled  schedules. 

In  the  investigation  the  Comniission 
plans  to  examine,  among  other  things, 
respondents'  evidence  insofar  as  it 
purports  to  show  (a)  need  for  addition- 
al revenue,  and  tb)  t.he  return  needed 
to  attract  capital  S'oificient  to  enable 
them,  under  honest,  efficient  and  eco- 
nomical Hianagement,  to  provide  ade- 
quate and  efficient  transportation  ser- 
vice to  the  public.  Where  a  particular 
Ic'vel  of  return  on  investment  Is  based 
on  a  compari.wn  with  another  or  other 
induslr  es,  detailed  justification  fiom 
ro.sr.ondf:rts  will  be  renuiied  Lo  sup- 
poPo  use  of  such  comi;aiiiorii;. 

DATES:  Notice  of  intent  to  pan.iripate 
a'"t;vely  (K.n  onj^'nai  and  one  copy) 
s'raH  be  .filed  with  ti-.e  Co:n.roussion  s 
0/:ice  cf  I'ro?' rH-r-s  on  or  before 
May  4,  1978.  'I^i-?  (^Dmmission  shall 
then  prepare  and  rrciKt-  avaii.'We  to  all 
interested  persn?i,s  a  list  containing  the 
names  and  addre^js'.s  of  all  parties  to 
tliis  proceeding.  Procrdu.-es  governing 
the  submission  cf  evidence  wiil  be  es- 
tablished by  subscq  :rat  ord^r. 

ADD:?r.StES:  Scid  notice  of  intent  to 
particip.ile  ai^d  acdr.'ss  to  Office  of 
P'-ove.iinri  (HO'-^'n  o3-'2).  Interstate 
C-^-mmcrce  Commission.  V/ashintfton. 
D.C.  20423. 

TOR  FLrRTHETl  INFORMATION 
CON'TACr: 

Ja:Tice  M.  P.  ;srn!\'K.,  Deputy  Director, 
or  Han-fev  Goiv  ;.;:.  /. -r,..,'a:.l  Deputy 
Director.  Sfcticn  af  Ra'^s.  Office  of 
I'roceedinps,  Iiitei.stRLe  Commerce 
Comn:!ssi»':i.  Washiii^on.  D.C 
20423  202-2V5-7693. 

StJPPLEaIENT/IHY  l>iIX)I??.fATION: 
Tlje  Commission's  Rules  goveming 
rroti'T  carrier  geiierai  iJiorease  pro- 
c-cdinRS  were  adopted  in  ex  parte  No. 
MC  82.  New  Procedures  in  Motor  Car- 
Htr  Rev.  Proc,  339  I.C.C.  324  and  340 
I.C.C.  1.  They  are  found  at  49  CFR 
1104. 

Uider  thes?  rules  respondents  have 
alr^ac'y  filed  thetr  Juttlfication  materi- 
ajs  ir,  support  of  their  genersJ  rate  in- 
cretist'S.  Kespondcnts'  ex  parte  No. 
MC-82  evidential  submissions  are  veri- 
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fled  and  will  be  incorporated  into  the 
record.  Copies  of  these  materials  are 
available  for  inspection  at  regional  of- 
fices of  the  Commission  in  areas  af- 
fected by  the  increase  and  also  are 
available  upon  request  from  the  in- 
volved rate  publishing  bureau.  Updat- 
ing and  supplementing  of  the  material 
will  be  permitted  in  accordance  with  a 
separate  procedural  order. 

One  of  the  key  issues,  the  return 
needed  to  attract  capital,  is  common  to 
our  concurrent  investigations  of  gener- 
al increases  of  other  major  motor  car- 
rier rate  bureaus.  To  avoid  duplication 
on  this  Issue,  we  plan  to  hold  oral 
hearings  first  in  the  lead  investigation 
of  the  general  increase  proposed  by 
the  Southern  Motor  Carriers  Rate 
Conference,  Inc..  I&S  M-29772,  Gener- 
al Increase.  S.M.C.R.C..  AprU  1978. 
Since  our  findings  on  this  issue  in  that 
proceeding  may  serve  as  precedent  in 
this  investigation,  respondents  in  this 
matter  will  be  made  respondents  in 
the  Southern  case,  and  protestants  or 
other  interested  parties  are  encour- 
aged to  participate  in  I<feS  M-29772. 
Parties  should  separately  indicate 
their  intent  to  participate  in  the  latter 
investigation. 

By  the  Commission. 

H.  G.  HofiSME,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-10755  Filed  4-19-78;  8:45  ami 
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MOTOt  CARRIER  BOARD  TRANSFER 
ntOCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b). 
206(a).  211.  312(b),  and  410(g)  of  the 
Interstate  Comjnerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  by  May  22,  1978.  Fail- 
ure seasonably  to  file  a  protest  i(ill  t>e 
construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  appli- 
cants' representative(s),  or  applicants 
(If  no  such  representative  is  named), 
and  the  protestant  must  certify  that 
such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularlaty  the  factual  basis,  and 


NOTICES 

the  section  of  the  Act.  or  the  applica- 
ble rule  govenlng  the  proposed  trans- 
fer which  protestant  believes  would 
preclude  approval  of  the  application. 
If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup- 
ported by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented 
caiuiot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persona 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77439.  filed  December  7. 

1977.  Transferee:  WARNER  TRANS- 
PORTATION CO.,  a  Pennsylvania 
corporation,  1721  Arch  Street.  Phila- 
delphia. PA  19103.  Transferor:  John 
W.  Hillma.n.  325  Harrison  Avenue. 
Morrisville,  PA  19067.  Applicant's  rep- 
resentative: Theodore  Polydoroff.  1250 
Connecticut  Avenue  NW..  Suite  600. 
Washington.  DC  20036.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  as  set  forth  in 
Certificate  No.  MC-91165  (Sub-No.  1) 
issued  November  7.  1940:  Sand,  stone, 
gravel,  earth,  and  concrete  and  cinder 
blocks  between  Morrisville,  PA  and 
points  within  ten  miles  thereof,  on  the 
one  hand.  and.  on  the  other,  places  In 
NJ  within  twenty-five  miles  of  Morris- 
ville. Transferee  presently  operates  as 
common  carrier  under  Certificate  No. 
MC  135043  and  seeks  Section  210a(b) 
authority. 

No.  MC-FC-77471.  filed  January  4. 

1978.  Transferee:  M.  D.  SERVICE. 
INC..  502  South  Harris  Avenue.  In- 
dianapolis. IN  46221.  Transferor. 
Pischbach  Trucking  Co..  921  Sherman 
Street,  Akron,  OH.  Applicant's  repre- 
sentative: John  P.  McMahon,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operat- 
ing rights  of  transferor  set  forth  In 
Certificates  No.  MC  111398  (Sub-No.  1 
and  9)  and  the  entire  operating  rights 
set  forth  in  Certificate  No.  MC  111398 
(Sub-No.  2.  3.  6.  and  7)  issued  January 
25.  1968.  October  14.  1966.  February  7. 
1963.  AprU  30.  1962.  May  2.  1962.  and 
March  8.  1962.  respectively,  as  follows: 
Commodities  dealt  in  by  rubber  or 
rubber  product  manufacturers  from 
ClarksvUle.  TN.  to  Cleveland  and 
Elyrla,  OH.  between  Akron.  OH.  and 
West  Helena.  AR.  from  ClarksvUle. 
TN.  to  Akron.  OH.  machinery  used  in 
the  manufacture  of  rubber  products 
between  Kent.  OH,  on  the  one  hand, 
and.  on  the  other.  ClarksvUle.  TN, 
merchandise  dealt  in  by  persons  in  the 
rubber  goods  producing  Industry  from 
Lawrence.  MA.  lo  Syracuse.  Buffalo, 
and  Niagara  Falls.  NY.  Chicago  and 
Chicago  Heights.  IL,  and  a  specified 
portion  of  IN.  between  ClarksvUle.  TN, 
and  Boston.  MA.  and  between  Water- 
town.  MA,  on  the  one  hand,  and.  on 
the     other,     Chicago     and     Chicago 


Heights.  XL,  from  Watertown  and 
Canton,  MA.  to  the  destination  points 
in  the  second  preceeding  description. 
asbestos  roofing  materials  from 
Ambler.  PA,  to  Akron  and  Canton, 
OH,  and  materials  used  by  persons  In 
such  business  from  Ambler,  PA,  to  a 
specific  portion  of  OH;  conduit  and 
pipe  from  the  faculties  of  Orangeburg 
Manufacturing  Co.  at  Rootstown 
Township,  Portage  County.  OH.  to 
points  In  CT,  DE,  IL.  IN,  MA,  NJ,  NY, 
PA.  and  RI;  rubber  products  from  the 
B.  F.  Goodrich  plantslte  east  of  Port 
Wayne,  IN,  to  ClarksvUle,  TN,  St. 
Louts,  MO.,  and  points  In  OH,  KY,  MI, 
IL,  MA.  CT.  RI.  NJ.  and  specified  por- 
tions of  NY  and  PA,  such  commodities 
as  are  dealt  In  by  rubl>er  mauiufactur- 
ers  from  the  B.  F.  Goodrich  plantsite 
at  or  near  Medina.  OH.  to  ClarksvUle, 
TN.  points  In  MA,  CT.  NJ.  and  RI  and 
specified  portions  of  NY  and  PA;  ma- 
terials used  In  the  manufacturer  of 
rubber  goods  from  the  B.  P.  Goodrich 
plantslte  east  of  Port  Wayne,  IN.  to 
ClarksvUle.  TN.  St.  Louis  MO.  points 
In  OH.  KY.  MI.  IL.  MA.  CT.  RI.  NJ 
and  specified  portions  of  NY  and  PA; 
aluminum  sidings  and  parts  and  ac- 
cessories thereof  from  Chicago 
Heights.  IL,  to  points  in  OH;  battery 
boxes  from  the  warehouse  of  B.  F. 
Goodrich  Co.  at  West  Springfield.  MA, 
to  Chicago  and  Chicago  Heights.  IL; 
and  commodities  dealt  in  by  asbestos 
producers  from  Ambjer  PA,  to  points 
in  OH  south  of  U.S.  Hwy  40.  Transfer- 
ee holds  no  Commission  authority  and 
does  seek  temporary  authority  under 
Section  210a(b). 

No.  MC-FC-77528.  filed  April  10. 
1978.  Transferee:  DUGGANS 

TRUCKING,  INC.,  1502  Niagara 
Street,  Buffalo.  NY  14213.  Transferor. 
Robert  E.  WlthereU.  d.b.a.  WlthereU's 
Garage.  80  Water  Street.  FYedonia, 
NY  14063.  Applicant's  representative: 
Rot)ert  D.  Gunderman.  Esquire.  710 
Statler  HUton.  Buffalo,  NY  14202.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trai^s- 
feror  set  forth  In  Certificates  No.  MC- 
124416  issued  July  15,  1964.  as  foUows: 
Wrecked,  disabled,  abandoned,  repos- 
sessed, embezzled,  or  stolen  motor  vehi- 
cles (except  trailers  designed  to  be 
drawn  by  passenger  automobUes).  by 
use  of  wrecker  equipment,  and  motor 
vehicles  for  replacement  of  the  afore- 
mentioned vehicles,  between  points  in 
Chataugua  County.  NY,  on  the  one 
hand,  and  on  the  other,  points  in  CT, 
DE.  IL,  IN,  ME.  MD,  MA,  NH,  NJ,  OH. 
(except  Summit  County),  RI,  VT,  VA, 
WV,  PA,  and  DC.  Transferee  presently 
holds  authority  from  this  Commission 
under  No.  MC  120951.  Application  has 
not  been  fUed  for  temporary  authority 
under  Section  210a(b). 

No.  MC-PC-77585,  fUed  March  22, 
1978.  Transferee:  UNITED  SHUTTLE, 
INC.,  P.O.  Box  312,  Raritan,  NJ  08869. 
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Tran.sferor:  Louis  Santora,  Jr..  d.b.a. 
AAA  United  Ljmousine  Service.  P.O. 
Box  114.  Raritan,  NJ  08869.  Appli- 
cants' rpprescntative:  L.  C.  Major.  Jr.. 
E..q..  400  Overlook  Building.  6121  Lin- 
C(jlnia  Road.  Alexandria,  VA  22312. 
Auihcrity  sought  for  purchp-se  by 
transferee  of  the  operating  rights  of 
tran.ifercr  as  set  forth  in  Certificate 
No.  MC- 138141  Sub  4  iss'-ied  March  7. 
It 7 8.  as  follow^:  Passengers  and  their 
bajgaqe  and  express  and  newspapers, 
lin  ited  to  the  |  transportation  of  not 
n.ore  than  ten  passengers  in  any  one 
vthi'-le,  not  including  the  driver,  over 
.".rtHified  roi'tea,  between  Clinton.  NJ 
and  Jclm  F.  K»}nnedy  Airport  and  La- 
Guardia  Airport.  NY,  serving  Interme- 
ditiie  poiiits,  wjth  exceptions,  and  be- 
tween Clinton,  kj  and  Somerville,  NJ. 
.serving  all  intermediate  points,  re- 
stricted to  traffic  originating  at  or  dfs- 
tined  to  LaOuardia  or  John  P.  Kenne- 
dy Ai'-ports.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Arpilcation  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

No.  MC-FC-17596.  filed  March  28. 
1978.  Transferee:  J.  D.  CARTON  & 
SON.  INC.,  41  Watchung  Avenue, 
Chatham,  NJ  07928.  Transferor: 
Murphy  Moving  &  Storage.  Inc.,  200 
Middleneck  Road,  Great  Neck.  NY 
11022.  Transferee's  representative: 
Thomas  F.  X.  Foley.  Esq.,  State  High- 
way 34.  Colts  Neck,  NJ  07722.  Trans- 
feror's representative:  Ronald  I. 
Shapss,  Esq.,  450  7th  Avenue,  New 
York.  NY  10001.  Authority  sought  for 
purchase  by  transferee  of  a  portion  of 
the  operating  rights  of  transferor  set 
forth  In  Certificate  No.  MC-22208 
Issued  April  30,  1959.  as  follows: 
Household  goods,  over  irregular 
routes,  between  New  York,  NY.  and 
points  on  Long  Island,  NY.  on  the  one 
hand.  and.  on  the  other  points  In  PL. 
GA.  IL.  IN.  NC.  OH.  and  SC.  Transfer- 
ee presently  hoQds  'no  authority  from 
this  Conunission.  but  is  affiliated  with 
Carton  Moving  &  Storage  Co..  an  au- 
thorized motor  carrier  holding  author- 
ity under  MC-43161.  Application  has 
not  been  fUed  fdr  temporary  authority 
under  Section  piOa(b).  Transferee  is 
filing  a  directly  i  related  gateway  elihii- 
nation  applicatitn. 

No.  MC-FC-77602.  fUed  March  31, 
1978.  Transferee:  C.  HARRi5XL,  INC., 
Garrison  Road..  Box  430.  Elmer.  NJ 
08318.  Transferor;  Rig^lns  Trucking, 
Inc.,  North  Dels^a  Drive,  Box  725. 
FranWinvilie.  ICJ  03322.  Applicants' 
representative:  WiUiam  P.  Jackson, 
Jr..  P.O.  Box  12?0.  Arlinfrton.  VA 
22210.  Authority  sought  for  purchnse 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certifi- 
cate and  Permit  Nos.  MC-30650  and 
MC-95991  Issued  June  18,  1973,  as  fol- 
lows: Lime,  from  Norrlstown.  PA,  to 
Clayton,  NJ;  fertilizer  and  lumber, 
from  Philadelphia.  PA,  to  Clayton,  NJ; 
animal  and  poultry  feed  and  ingredi- 
ents   used    in    the    manufacture    of 
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animal  and  poultry  feed,  exropi  linuid 
ccmmodit'e."  In  bulk,  bctvcen  poirils  in 
CT,  DE.  MD.  NJ,  NY.  PA,  and  VA 
imdcr  a  continuing  contrac*^  or  con- 
tracts, with  the  Fox  Co..  of  Newfield. 
NJ;  ingretlier.ls  u.s^d  in  the  inanufsc- 
ture  of  animal  and  poultii  feed,  from 
Nazaret>i,  PA,  to  Ncv.field.  NJ:  from 
I*wes,  DF-,  to  Ncv.  'icld  and  Likcvr-jd. 
NJ,  Binghami-on,  TJY,  end  p^'irts  in  a 
specific  aroFi  o^  VA;  fr^rn  Ser.^yvi.jf', 
D£,  to  Nev-f:eid,  KJ,  and  a  5pe<iiif' 
area  of  F'A;  frorn  Mcycr-ttcwr.,  VA.  to 
Newfield.  r,'J;  from  C.:..jibivl,'t,  f-ID.  .o 
Newfieid  a;jd  Tom.s  Ri'.er,  NJ;  from 
Newfield,  NJ,  to  Mount  Jhcl:.^j;\, 
Farmvilla,  Edin'^vug,  ard  Jt-ffers:^.':. 
VA;  animal  and  i/odtry  fcf-l.  an  ' /vvr/ 
materials,  from  Newfi^'.d,  Port  Not'  s 
and  Wildwood,  NJ.  to  poi^l.?  in  DE. 
and  points  in  a  .specific  area  of  PA  and 
MD;  hay  antf  strair,  from  C!;r.»rbfrs- 
burg,  PA.  and  points  within  5  miles  of 
Chambersburg,  to  Nev.fi. Id.  NJ. 
Trarvsferee  prosen«^ly  holds  no  j.v.th?r- 
Ity  from  this  Corrim:s,sic:  .  /.pplicalion 
has  not  been  filed  for  ti.;i;porcry  a::- 
thorlty  under  Section  210;l;L)). 

No.  MC-77605.  filed  .*,piil  3.  1978. 
Transferee:  R.S.P.  BUS  CO.,  INC..  24 
South  Morgan.  Chicago,  IL.  60607. 
Transferor:  Chicago  Gray  Line,  Inc., 
400  North  Wabash,  Chicago,  IL.  60611. 
Applicants'  representative:  Joseph  V. 
Roddy,  77  West  Washington  Street. 
Chicago.  IL,  60602.  Authority  soupht 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Certificate  No.  MC-2844,  issued 
May  10,  1976,  as  foUows:  Passengers 
and  their  baggage,  over  specified  regu- 
lar routes,  between  Chicago,  IL.  and 
Hammond,  IN;  between  Chicago,  IL, 
and  Crary,  IN;  between  Hammond,  IN, 
and  Lansing,  IL;  between  Hammond. 
IN,  and  Calumet  City,  IL;  between 
Hammond,  IN,  and  Griffith,  IN,  ai.d 
Oak  Glen.  IL;  betwoen  Hammond,  IN, 
and  Ea,st  Chicago,  IN;  betv.een  points 
in  Hammond.  IN;  between  p-'it-ils  in 
Ea.st  Chicago,  IN;  between  Whiiir.g, 
IN,  and  Highland,  IN;  passengers  ar.d 
their  baggage,  restricted  to  traffic 
originating  in  the  territory  indicated. 
in  charter  operations  over  in-^gi.iar 
routes,  from  poinLs  and  places  within 
30  miles  of  the  above  sDeciTicd  rcgiils^r 
routes,  to  points  and  places  In  TL,  TN, 
MI,  and  WI;  pa^ssen^ers  and  Virir  baa- 
gage,  over  specified  regular  routes,  be- 
tween points  in  Chicago,  II.,  between. 
Hammond.  IN.  aind  Whiting,  IN;  be- 
tween points  in  Hammond,  IN;  be- 
tween points  In  Whiimg,  IN,  passen- 
gers, and  Uieir  baggage,  in  ihe  sauaC 
vehicle  with  passengers,  c  r  specified 
reeul?ir  routes,  between  the  j\:n-j'ion 
of  Campbell  Avenue,  and  Michigan 
City  Road  and  the  junction  of  Burn- 
ham  Avenue,  and  Michigan  City  Kofid, 
In  Calumet  City,  IL.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  been 
fUed  for  temporary  authority  under 
Section  210a(b). 

No.    MC-PC-77610,    fUed    April    3. 
1978.   Transferee:   HENRY   R.   KES- 
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TER.SON.  d'rr..  C.\LAXY  LIMOU- 
SINE .SrPVlCE.  9i^  WcDowci;  Drive, 
P'x.-r,  DE.  19P01.  TriT^feror:  Ed^-ard 
S.  Johnson  (Jrmcs  H.  Johnson's  Lim- 
ou-sir-e  Ser  ice.  P.O.  Box  215.  Fredcr- 
ic-u.,  DE.  l[-'346.  Appl:rants'  representa- 
tive: llonry  Robt^it  Kesterson  (3a!ne 
ad'irr.ss  j..^  Trai.. 'if  .•;€<.).  Authojity 
poj-ic^nt  for  Pi.;tl:u5;e  by  tf-an  .frtte  of 
th*'  op  :if.tini]  iii.:hls  of  tf  a.:i;:feror,  as 
s-i  f'Tih  in  cc;rfi';pd  Ctrl  if  irate  No. 
MO-lJ9-,n8  f.-viib  :To  2),  t^-.sued  M?,y  l.^-. 
'CTG,  uh  ;o;io,v.s:  Passi^n^jcrd  and  tkeir 
L.-.-fjooe,  tr-'aisporting  net  nioro  th.an 
11  (JT-^enfcrs  in  any  one  ve.':iriv*,  not 
iiirludirifci-  the  drU'er,  in  sp-:rig,l  oj>pr- 
& Tii;,  fri.'m  Dover  Air  Force  Ea.«;c, 
ri^  jr  D:v!.T.  DK,  to  BoLirinvore,  MD, 
7'  :nd,h;p  Ir.t'.'.istir^nal  Airport,  near 
Br.-'.iniore.  MD,  Ki.O-nre  Air  Fo.'-ce 
Basr',  nt.ar  Wrightstown,  NJ,  Ncwiirk, 
NJ,  VVa.'shingtcn,  DC.  Washirrton  Na- 
i;c>'ial  Airpoit,  near  Wa..hingt.on,  DC, 
D'lllcs  Inte:-naticnal  Airport,  in  Lou- 
doun County.  VA,  Philadelphia.  PA, 
a"d  New  Yurk,  NY.  Tr.Tnr.lerfce  pres- 
ently holds  no  authority  Itom  this 
CoinniLssion.  Application  wiH  be  fiJec 
for  temporary  authority  und.>r  Section 
210a  b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-10745  Filed  4  19  78;  8:45  am] 


[1505-01] 


[Volume  No.  67] 


MOTOR  CARGIFR,  BROKER.  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

Correction 

In  FR  Doc.  73-6090  &i>p»^aring  at 
page  9686  in  the  issue  for  ThmsdHy, 
March  9,  1978.  on  pr.fe  9689,  in  tiie 
f.vst  column,  in  MC  114273  (Si.b-No. 
:-i?0),  in  the  12th  Jliie,  in  the  territoriril 
dcsf rir'lion,  between  "Ou  '  and  '  WI" 
irisert  '"MI". 


[150S-C1] 


[Volume  Vn.  6S] 


p:Tr::»--.,  «>*ri.iCAT:c^''.,  rm^y.a  matters 

(INCloD.N.3  T£M-:..s/fer  AUTHORITIES), 
RAJLSCAD  AEAHOOnmEN'S,  AITERNATE 
ROUTE  [JfV!ATICrtS,  Ahii>  INTRASTATE  AP- 
PlICATIOK'S 

Correction 

In  FR  Too.  7.3-6091  apptaring  at 
page  9697  in  t!iC  L^.s;ie  for  Thursday, 
M'vrch  L^  VJTO,  ma'te  t;.i'  following  cor- 
rection;;: 

(1)  On  r-pe  07.;?  in  the  third 
cr.lunui,  \r.  MC  llGZuO  (Eub-No.  9),  in 
the  1.5Ui  line,  in  the  territor.al  doscrip- 
ticn,  "AR"'  should  be  "AZ"  and  "NE" 
should  be  "NV". 

(2)  On  papf^  9714,  in  the  first 
column,  in  MC  138253  (Sub-No.  8),  the 
23rd  line  should  read:  "and  WA,  to 
points  in  the". 
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[6320  01] 


1 


tM-123.  Amdt.  4,  Apr.  14.  1978] 

Deletion  of  Item  From  the  April  1 4. 
1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE.  9:30  a.m..  April  14. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  V/ashington.  D.C.  20428. 

SUBJECT:  21.  Dockete  31232.  31234. 
31235,  31246.  31247,  31285.  31305. 
31534,  31538,  31555,  32192.  32206. 
32207,  32210.  32211  and  32212.  North 
Atlantic  Sumii.-r  Fare  Filings  (Memo 
No.  7891.  BPDA.  BIA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
In  order  for  the  Board  to  consider  fur- 
ther the  Issues  raised  In  this  subject, 
the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  Item  21  from  the  April  14,  1978 
agenda  and  that  no  earlier  announce- 
ment of  this  deletion  was  possible: 

Chairman.  Alfred  E.  Kahn 

Vice  Chairman.  O.  Joseph  MinetU 

Member,  Lee  R.  West 


[6320  01 


[M   12.1.  An-.d'    5.  Apr.  13.  19781 
DtLiiioN  or  I/EM.s  Fko.m  the  April  14. 

1078  A.,i..NDA 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9?()  am..  April  14. 
1078. 

PLACE:  Room  1021.  1825  Cor.n<-cticut 
Ave.Tje  N'W..  V.'a-Jiirmt.on,  DC.  20428. 

SUB.JECT: 

4a.  F»ro(:(^dures  for  F*roces.sing  Certain  Li- 
censing and  Rate  Case.s  (Memo  No  7884. 
B^UJ  Memo  dated  4-5  78.  OOC.  BALI). 

13.  Docket  30777.  lATA  agreement  in- 
crea.-:ii8:  North/Cer.tral  Pacific  pa.>spns'T 
fares  'Memo  No.  78&0.  BPDA.  BIA). 

22.  Do<ki>t5  29409.  29561  ard  29623.  Pas- 
sfTKer  fares  between  the  United  States  ar.d 
the  Caribbean  in  foreign  air  transportation 
(Memo  No   6518  A.  BPDA.  BIA). 

26.  Docket  31134.  petition  of  the  State  of 
Alaska  for  reconsideration  of  Order  77  7- 
160  .Memo  No.  727(j  A.  BPDA.  BOE). 

28.  Docket  32056.  Petition  of  Anthony  R. 
Martin-Tr'.gona  to  unbundle"  Meal  Service 
from  Air  Fares  (Memo  No.  7377.  OGC.  BIA. 
BPDA.  OEA). 

29.  Docket  29139.  Overbooking  rulemaking 
(Irvstructioiis  to  Staff)  (Memo  No.  5963-J. 
5tf63  K.  OGC.  BPDA). 

STATUS;  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
In  order  for  the  Members  to  have  ad- 
ditional time  to  review  the  staff  rec- 
ommendation on  these  subjects  the 
following  Members  have  voted  that 
agency  business  requires  these  items 
be  deleted  from  the  April  14th  agenda 
and  rescheduled  for  April  18th  after 
the  oral  argument  and  that  no  earlier 
announcement  of  these  deletions  was 
possible: 

Chairman.  Alfred.  E.  Kahn 
Vice  Chairman.  O.  Joseph  Mlnettl 
Member,  Lee  R.  West 
Member,  Richard  J.  OMella 
Member,  Elizabeth  E.  Bailey 

[S-819-78  Filed  4-18-78;  9:18  am] 


[6320  01] 

(M-125  A:nclt,  1.  April  13.  1978] 

Addition  a.vd  Deletion  of  Item.s  to 
THE  April  i9,  i978  Meeting  Acfnd.* 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  11  a.m..  April  19. 
1978. 

PLACE:  Room  1027.  1825  Coimecticut 
Avenue  NW..  Wa.?hington.  D.C.  20428. 

SUBJECT:  (Addition)  5a.  Docket 
30826.  P.  T.  Morpati  Nusantara  A;r- 
lir.fs  (Air  Bali).  Foreign  Air  Carrier 
Permit  (OGC).  (Deleted)  15.  DockrLs 
28515.  23604  and  28578:  Additional  Re- 
quests of  Pan  American  to  market  in- 
clusive tours  in  the  United  Kingdom. 
TIA  to  control  additional  tour  opera- 
tor subsidiaries  In  Switzerland  and 
Luxemburg:  and  World  for  a  blanket 
authorization  to  acquire  tour  opera- 
tors abroad  (Memo  No.  7165-B.  BPDA. 
BIA.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202-673-5068. 

SUPPIJEMENTARY  INFORMATION: 
The  public  target  date  for  Board 
action  on  Item  5a  is  April  21,  1978. 
The  last  public  meeting  before  the 
target  date  Is  scheduled  for  April  119 
and  In  order  to  meet  the  public  target 
date,  the  Board's  decision  must  be 
made  at  its  April  19.  1978  meeting. 
Due  to  clerical  error,  item  15  will  not 
be  on  the  April  19th  agenda  but  on 
the  April  14th  agenda  as  item  7.  Ac- 
cordingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  item  5a  and  the  dele- 
tion of  item  15  and  that  no  earlier  an- 
nouncement of  these  changes  was  p<5s- 
sible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  Q.  Joseph  Mlnetti 
Member.  Lee  R.  West 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

[S-817-78  Piled  4-18-78;  9:18  am] 


[6714-01] 


FEDERAL    DEPOSIT*  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 


FfOClAi  KfGISTEt,  VOl  43,  NO.  77-THURSOAY,  AnUl  »,  1971 


U.S.C.   552b),  notice  Is  hereby  given 
that   the   FederaJ   Deposit   Insurance 


Corporation's 
m.eet  in  open 


Tuesday.  April  25,  1978,  to  consider 


the  following 

Dispostion 
meetings. 

Request  by 
Currency  for 
live  factors 


III 


r  tvi 


merger    oi 
South  Jersey 
(P.O.  Pleasa 
First  Nation?^ 
Jer.sey.  Trent  On 
Recommen<Jat 
payment   for 
and  expenses 
with,  receivership 
tivities: 


Board  of  Directors  will 
session  at   11:30  a.m., 


matters: 

of  minutes  of  previous 


the  Comptroller  of  the 

a  report  on  the  competi- 

volved  in  the  propo.sed 

^irst    N?^tional    Bank    of 

Egg  Harbor  Township 

ille).  New  Jersey,  with 

State  Bank  of  Central 

NJ. 

ions    with    respect    to 

legal  services  rendered 

incurred  In  connection 

and  liquidation  ac- 


Bronson,  Broiison  &  McKinnon.  San  Fran- 
cisco. Calif.,  wi  connection  with  the  liqui- 
dation of  FiiEt  State  Bank  of  Northern 
California.  Sati  Leemdro.  Calif. 

Johnson  Ai  Montgomery.  Atlanta.  Ga..  In 
connection  wtth  the  liquidation  of  The 
Hamilton  National  Baiik  of  Chattanooga. 
Chattanooga.  Tenn. 

Sutherland,  Asbill  &  Breruian,  Atlanta.  Ga.. 
In  connection  with  the  liquidation  of  The 
Hamilton  National  Bank  of  Chattanooga. 

Chattanooga,  Tenn. 

I 

Memorandiun  and  resolution  propos- 
ing the  extension  for  60  days  of  the 
implementation  date  of  Part  338  of 
the  Corporation's  rules  and  regula- 
tions, entitled  "Fair  Housing  Advertis- 
ing, Poster,  and  Recordkeeping  Re- 
quirements." j 

Resolution Jproposlng  a  reorganiza- 
tion of  the  Office  of  Corporate  Plan- 
ning. 

Memorandtlm  proposing  the  adop- 
tion of  a  Corporation  Incentive 
Awards  Pro^r&m. 

Memorandum  proposing  the  estab- 
lishment of  an  Internal  persotmel  se- 
curity program  for  the  Corporation. 

Memorandums  proposing  the  ap- 
pointment of  agents  for  sen'ice  of  pro- 
cess In  the  States  of  Missouri  and 
Pennsylvania. 

Reports  of  committees  and  officers: 

Minutes  of  thfe  actions  approved  by  the 
Committee  oti  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applica- 
tions or  requests  approved  by  htm  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of  Di- 
rectors. 

Reports  of  security  transactions  authorized 
by  the  Chalnaan. 

The  meeting  will  be  held  In  the 
Board  Room  on  the  sixth  floor  of  the 
FDIC  BuUding  located  at  550  17th 
Street  NW.,  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller,  Executive  Secretary  of 
thc^^orporation  at:  202-389-4446. 


SUNSHINE  ACT  MEETINGS 

Dated:  April  18.  1978. 

Fedkral  Dfposit  Insiiranxk 

CoRPOTL^rioN. 
Alan  R.  Miii.er, 

IJX'^cuii  '.V  Si^cretcry. 

fS-832-78  Piled  4 -IC -78;  2  58  pir.l 

[6714-01] 


CORPORATION. 

Pursuant  to  Ihr  j.r(  •.  i'-io'V'^  of  ih^^ 
"Government  in  the  Siuisluni'  Art  '5 
U.S.C.  552b),  iioti'^e  i.^  .'ifrtby  givin 
that  at  11  a.m.  on  Tuesday,  Aprf.  2.-i, 
1978,  the  Federal  ')','D').s;1  insurance 
Corporations  Board  of  Director.?  wi!' 
meet  in  closed  sfs.sion,  by  vote  of  the 
Board  of  Directors  pursuanl  to  sti- 
tions  552b(c>(2).  (6),  (8).  (9}(AMii), 
(9)(B).  and  (10)  of  title  5.  United 
States  Code,  to  considci  Hk,  foJlov-ing 
matters: 

Recommendations  rt  eaidiiig  the  liq 
nidation  of  a  bank's  assets  acquired  by 
the  Corporation  in  its  capacity  as  re- 
ceiver, liquidator,  or  liquiaating  agent 
of  those  assets: 

Case  No.  43.477-L— The  Hamilton  Bank  and 

Trust  Co.,  Atlanta.  Gh. 
Case  No.  43,479-L— International  City  Ba.nk 

and  Trust  Co.,  New  Orlean.s,  La. 
Case  No.  43,480-NR— United  Slates  National 

Bank.  San  Diego,  Calif. 
Case  No.  43.482-L— American  City  Rank  & 

Trust  Co..  National  Association.  Milwau- 
kee, Wis. 
Case    No.     43.483-L— South     Texo);    Bank, 

Houston,  Tex. 
Memorandum  re:  Franklin  National  Bank, 

New  York.  N.Y. 

Recommendations  with  respect  to 
the  initiation  or  termination  of  cease- 
and-desist  proceedings,  termination-of- 
Insurance  proceedings,  or  suspension 
or  removal  proceedings  against  certain 
Insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons  and  names  anr*  locations 
of  banks  authori7^d  to  be  exempt  froin 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sun.shire  Act' 
(5  U.S.C.  552b(c)"6),  (c)(8).  and 
(OOKAKiD). 

Persormel  actions  regarding  appoint- 
ments, promotions,  administrative  pay 
increases,  reassignmcnts,  retirements, 
separations,  removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  In  the  Sunshine  Act" 
(6  U.S.C.  562b(c)(2)  and  (c)(6)). 

The  meeting  wdl  be  held  in  Room 
6135  of  the  FDIC  Building  located  at 
650  17th  Street  NW.,  Washington. 
D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller.  Executive  Secretary  of 
the  Corporation,  at:  202-389-4446. 


16881 

Dat<d:  Api-il  13.  1P78. 

Fedepa.l  Deposit  Insurance 

Cc^rOR-ATTON, 
AL-\N  R.  MiLLrR. 

E::cciitive  Secretary. 
IB-  8.-^3-78  Pil.'d  4-18  7ft  2:58  pml 


[6i70-C6] 


ECJTTAJ.  FMFIOVMKNT  OPPORTU- 
M  I  f  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
1  Inu),  Thursday,  April  20,  1978. 

PLACE:  ChiTirman's  Conference 
Room.  No  5240  f=lth  floor  of  the  Co- 
lumbia Pla/a  Olfice  Puilding.  2401  E 
Slreef  NW..  Washington,  D.C.  20506. 

STATUS;  Parts  of  the  meeting  will  be 
oprn  to  the  public  and  part  wiU  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Parts  oi-rv  to  the  public 

1.  Staff  Report  on  Hearings  concerning 
Work-Schedulin!.;  as  it  Relates  to  Religious 
43iscrimination. 

2.  Proposed  Contract  for  an  Assessment 
Center  to  aid  in  the  E\'aKiation  of  appli- 
cants for  District  Director  positions. 

3.  R'port  on  the  Day  Care  Center. 

4.  Report  by  Executive  Director  on  Com- 
niir..sion  Operations. 

Part  closed  to  the  public 

Litigation  AuthorlzaUon;  General' Counsel 
Recommendations;  Matters  clased  to  the 
public  under  Sec.  lG12.13(a)  of  the  Commis- 
sion's regulations  (42  FK  13830.  March  14. 

1977). 

NOTE:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a 
later  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at:  202-634- 
G748. 

This  Notice  Issued  April  13,  1978. 
[S-^825-78  Filed  4-18-78;  8:45  am) 


[6740-021 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  16257,  April  17,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  April  19, 
1978,  10  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 
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SUNSHINE  ACT  MEETINGS 


Item  No.,  Docket  So    and  Company 

CI-4— CI75-45,  et  al..  Termcco  Oil  Co  et 
al. 

Kenneih  p.  Pli'mb 

Secre/Q'-y. 

[S-826-78  Piled  4-18-78;  2:19  pm] 
[6730-01] 


FEDERAL  MARITIME  COM  MIS 
SION. 

-FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  15553.  April  13.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
April  19.  1978.  10  a.m. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item.*;  to  the  open 
session;  (3)  Petition  of  Pacific  Mari- 
time Association  for  an  Order  E.xcrnpt- 
ing  Certain  Collective  Bargaining 
Agreements  from  section  15,  Shipping 
Act,  1916.  (4)  Agreement  No.  9902-3 
fSub.  2):  Request  for  a  one-time 
charter  of  container  space  by  Euro-Pa- 
cific Joint  Service. 

[S-821-78  Piled  4-18-78,  10:31  ami 
[7030-011 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m..  April 
26,  1978. 

PLACE:  Room  600.  1730  K  Street 
NW..  Washington.  D.C. 

STATUS:  Open  to  the  Public:  DockeU 
15-C.  29- A  and  71.  Potawatomi; 
Docket  59,  Saginaw  Chippewa:  and 
Docket  332-C,  Yankton  Sioux. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow.  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW., 
Washington.  D.C.  20006.  Telephone 
202-653-6174. 

[S-820-78  PUed  4-18-78;  9:36  ami 


[7020-021 


10 


INTERNATIONAL      TRADE      COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day. April  28.  1978. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSroERED: 

1.  Agenda. 

2.  Bfinutea. 

3.  Ratification. 

4.  Petitions  and  compUints  (If  necenary). 


5.  Status  report   on   ihp  Offirt-  of  Legal 
Services. 

6.  Status  report  on  the  Office  of  the  Ad 
mini.itrat'.ve  Law  Jud^e. 

7.  Any    items    left    over    from    pr»-\  lou.'; 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
IX)RMATION. 

Kenneth  R.  Mason.  Seirttary.  202- 
5J3-0161. 

iS-827-78  F  led  4-18  78.  2  U>  pmj 
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INTERNATION'AL  TRADE  COM- 
MISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  15056.  April  10,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING: 
Thursday,  April  20.  1978  and  Wednes- 
day. April  2tj,  1978. 

CHANGES  IN  THE  MEETINGS:  The 
following  agenda  item  (No.  8— Stain- 
less steel  flatware  (Inv.  TA-201-3G,— 
vote  on  remedy)  previously  noticed  for 
the  meeting  of  Thursday,  April  20, 
1978,  will  be  considered  at  the  meeting 
of  Wednesday,  April  26.  1978:  8.  Stain- 
less steel  flatware  (Inv.  TA-201-30)— 
vote  on  remedy. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  202- 
523-0161. 

tS-828-78  PUed  4  18-78;  2:19  pm) 
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NATIONAL  COMMISSION  ON  LI- 
BRARIES AND  INFORMATION  SCI- 
ENCE. 

TIME:  9  a.m.  to  5  p.m..  and  8:30  a.m. 
to  1  p.m.,  respectively. 

DATE:  May  25  and  26.  1978. 

PLACE:  Marie  Antoinette  Hotel.  New 
Orleans,  LA. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 
Opening  Remarks.  Chairman;  White 
House  Conference  on  Library  and  In- 
formation Science— Update:  Reports 
on  Project*.  Task  Forces,  and  Commit- 
tees: Discussion  of  Activities  Since 
March  9-10,  1977.  Meeting;  Executive 
Director's  Report;  Commissioners' 
Comments;  Old  Business;  New  Busi- 
ness. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alphonae  P.  Treoa.  Executive  Direc- 
tor, 202-653-6252. 


Dated;  April  24.  1978. 

A.  P.  TRiZZA, 

Exec u t i re  Sec retary. 
[S-IJ31-78  Piled  4-18-78;  2:19  pml 
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NATIONAL  TRANSPORTATION 

SAP-ETY  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, April  27,  1978  (NM-78-19). 

PLACE:  NTSB  Board  Room,  National 
Tran.'^portation  Safety  Board.  800  In- 
dependence Avenue  SW..  Washington. 
DC.  20504. 

Status:  Open. 

MATTERS  TO  BE  CONSIDERED:  1. 
Marine  Accident  Report— M/T  ELIAS 
Explosion  and  Fire  at  the  Atlantic 
Richfield  Co.  Fort  Mifflin  Terminal, 
Delaware  River,  Pa,  April  9.  1974.  2. 
Highway  Accident  Report— Ford  Con- 
struction Co.,  Truck-Trailer/Dodge 
Van  Collision,  U.S.  Route  21  near 
Marion,  N.C..  May  12. 1977. 

CONTACTT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Plemming.  202-472-6022. 
(S-818-78  Piled  4-18-78:  9:18  ami 
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OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION. 

TIME  AND  DATE:  Meeting  of  the 
OPIC  Board  of  Directors.  Monday 
April  24.  1978  at  2:30  p.m.  (Closed  Por- 
tion); 3:30  p.m.  (Open  Portion). 

PLACE:  Offices  of  the  Corporation. 
Seventh  (7th)  Floor  Board  Room.  1129 
20th  Street.  NW.,  Washington,  D.C. 

STATUS:  The  first  part  of  the  meet- 
ing from  2:30  p.m.  to  3:30  p.m.  will  be 
closed  to  the  public.  The  open  portion 
of  the  meeting  will  start  at  3:30  p.m. 

MATTERS  TO  BE  CONSIDERED: 
(Closed  to  the  Public:  2:30  p-m.  to  3:30  p.m.) 

1.  Persomiel  Matters. 

2.  Human  Rights. 

3.  Transshipment  Insurance  Project 

4.  Fending  Industrial  Finance  Corporation 
Project. 

5.  Claims  Report 

6.  Information  Reports. 

7.  Reinsurance  Proposal. 

8.  Caribbean  LE>C:  Resumption  of  OPIC 
Programs. 

9.  Latin  America  LDCs:  Rasumptlon  of 
OPIC  Programs. 

10.  Paper  pymatry  Insurance  Project. 


KDCRAL  tfOISTR.  VOi  43,  NO.  77-TNUtSDAY,  APM  Ml  1f?t 


FITRTHER  MATTERS  TO  BE  CON- 
SIDERED: 

I  Open  to  the  PuUto  3:30  p.m.) 

1.  Approval  ,of  the  Minutes  of  the  Previ- 
ous Meeting,  j 

2.  Confirmation  of  Next  Scheduled  Board 
Meeting. 

3.  OPIC  Amendments  Act  of  1978. 

4.  Reralatiohs  for  Suspensions  related  to 
Improper  Payments. 

6.  Revised  Oujdelines  for  Analyzing  U.S. 
Economic  EfJfects  of  OPIC-Assisted  Pro- 
jects. 

6.  Revised  procedures  for  Development 
Impact  Assessment. 

7.  Status  of  (J'onstruction  Insurance. 

8.  MuJtllatertil  Cooperation  In  Investment 
In.surance. 

9.  Small  Business  Program. 

10.  Pu;n:.ial  Statement  for  Second  Quar- 
ter fisca!  year  1978. 

11.  Iiif<<rmatlon  Reports  to  the  Board. 

CONTACT   PERSON    FOR    INFOR- 
MATION: 

Information  with  regard  to  this 
meeting  may  be  obtained  from  the 
Secretary  of  the  Corporation  at: 
202-532-18i9. 

i Elizabeth  A.  Burton, 
Corporate  Secretary. 
78. 
[8-829-78  PUed  4-18-78;  2:19  pml 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CnATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  15554.  ApHl  13.  1978. 

STATUS:  Open  meeting. 

PLACE:  Room  825.  500  North  Capitol 
Street.  Washington,  D.C. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  April  18, 1978,  10  a.m. 

CHANGES  m  THE  MEETING:  Dele- 
tion of  item  to  be  considered.  The  fol- 
lowing item  will  not  be  considered  by 
the  Commission  at  the  open  meeting 
scheduled  for  April  18,  1978,  at  10 
a.m.:  Proposed  amendment  of  Rule 
6(b)  of  the  Commission's  rules  of  prac- 
tice concerning  the  establishment  of 
criteria  for  the  location  of  hearings. 
Chairman  Williams.  Conunissioners 
Loomis.  Evans,  Pollack,  and  Karmel 
determined  the  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

April  17, 1978. 

[8-822-78  Filed  4-18-78: 10:31  am] 
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AND 


EXCHANGE 


SECURITIES 
COMMISSION. 

STATUS:  Open  Meeting:  Closed  Meet- 
ing. 


SUNSHINE  Aa  MEETINGS 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

TIME  AND  DATE:  April  20,  1978,  9 
a.m. 

The  following  item  will  be  consid- 
ered by  the  Commisiiiun  at  tin  open 
meeting  scheduled  for  Thursday,  April 
20,  1978.  at  9  a.m.: 

Proposed  transmittal  of  coninients 
to  the  Senate  Committee  on  Guvern- 
mental  Affairs,  concerning  S.  2322. 
which  would  raise  the  Executive  level 
of  the  Chairman  and  the  membere  of 
the  Commission. 

The  following  items  will  be  consid- 
ered by  the  Commission  at  a  closed 
meeting,  on  Thursday.  April  20,  1978: 
Consideration  of  amicus  participation; 
Chapter  XI  proceeding;  Consideration 
of  application  for  fees;  Regulatory 
matters  bearing  enforcement  implica- 
tions; Consideration  of  administrative 
proceedings  of  an  enforcement  nature. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8).  (9)(A),  and  (10)  and  17 
CFR  200.402(a)  (8),  (9)(i),  and  (10). 

Chairman  Williams,  Conunissioners 
Loomis,  Evans,  and  Karmel  deter- 
mined that  Commission  business  re- 
quired consideration  of  these  matters 
and  that  no  earlier  notice  thereof  was 
possible. 

April  17.  1978. 

IS-823-78  Piled  4-18-78;  10:31  am] 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Govermnent  in 
the  Sunshine  Act.  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  April  24,  1978,  in 
Room  825,  500  North  Capitol  Street, 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  April  25,  1978,  at  10  a.m., 
Wednesday,  April  26,  1978.  at  10  a.m., 
and  on  Thursday.  April  27.  1978,  im- 
mediately following  the  open  meeting. 
An  open  meeting  will  be  held  on 
Thursday,  April  27,  1978,  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 

The  general  Counsel  of  the  Commis- 
sion, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
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of  the  exemptions  set  forth  in  5  U.S.C. 
652b(c)  (4),  (8),  (9)(A),  and  (10)  and  17 
CFR  200.402(a)  (8),  f9)(i),  and  (10). 

Chairman  Williams.  Commissioners 
Ix)omis,  Evans,  Pollai-k,  and  Karmel 
deteimined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April 
25,  1978,  at  10  a.m..  will  be:  Formal 
order?  of  investigation;  Referral  of  in- 
vestigatory files  to  Federal,  Slate,  or 
Self-Regulatory  authorities;  Settle- 
ment of  administrative  proceedings  of 
an  enforcement  nature;  Settlement  of 
injunctive  actions;  Regulatory  matter 
bearing  enforcement  implications; 
Freedom  of  Information  Act  Appeal; 
Other  litigation  matters. 

The  subject  matter  of  the  closed 
meeiing  scheduled  for  Wednesday. 
April  2t5.  1978.  at  10  a.m..  will  be: 
Formal  oider  of  investigation;  Institu- 
tion of  injunctive  actions;  Institution 
of  administrative  proceedings  of  an  en- 
forcement nature;  Settlement  of  ad- 
ministrative proceeding  of  an  enforce- 
ment nature;  Other  litigation  matters. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  April 
27,  1978.  immediately  following  the 
open  meeting  will  be:  Personnel 
matter;  Regulatory  matter  bearing  en- 
forcement implications;  Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  April 
27.  1978,  at  10  a.m.,  will  be: 

1.  Proposed  submission  of  the  Com- 
mission's Annual  Report  to  Congress 
for  the  fiscal  year  ended  September 
30,  1977,  and  transition  quarter  to  the 
Government  Printing  Office  for  publi- 
cation. 

2.  Consideration  of  a  Petition  for 
Rulemaking  filed  by  Mr.  Kahlman 
Linker  requesting  the  recission  of  rule 
15c3-3  under  the  Securities  Exchange 
Act  of  1934  and  the  adoption  of  a  rule 
that  would  require  the  complete  segre- 
gation of  all  customers'  monies  and  se- 
curities in  the  possession  of  broker- 
dealers. 

3.  Consideration  of  a  request  for  an 
order  approving  a  systemwide  nuclear 
fuel  procurement  program  filed  by 
Middle  South  Utilities,  Inc.  (a  holding 
company  registered  under  the  Public 
Utility  Holding  Company  Act  of  1935), 
and  Middle  South  Energy,  Inc.,  Middle 
South  Services,  Inc.,  Arkansas  Power 
&  Light  Co.,  Louisiana  Power  &  Light 
Co.,  Mississippi  Power  &  Light  Co., 
New  Orleans  Public  Service,  Inc..  all  of 
which  are  subsidiary  companies  of 
Middle  South  and  System  Faucis,  Inc.; 
Consideration  of  a  stockholder's  re- 
quest for  a  hearing  in  the  matter. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Angela  Desmond  at:  202-376-8016  or 
Glynn  Mays  at:  202-755-1297.  ^ 

April  17, 1978. 

[S-824-78  FUed  4-18-78;  10:31  am] 
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WHITE  HOUSE  CX)NFEPFNCE  ON 
LIBRARY  AND  '  INrORMATION 
SERVICES. 

TIME:  9  a.m.  to  5  p.m.,  and  830  a  m 

to  4;J0  p.m.,  rcspe'^tively 

D.\TE.  May  22  and  23,  1S78. 

PLACE.  Marie  Antoinette  Hotel.  New 
Orleans,  Ia. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 
Review  of  State  P»re-Conferences:  Sub- 
comniiitefe  Activities;  Subcommittee 
Work  Sessions;  Subcommittee  Meet- 
ings; Sub'>on;mittee  Reports;  Execu- 
tive Director  s  Report;  Advisory  Com- 
mittee Mer.jViers'  Comments;  and  Na- 
tional WMte  House  Conference. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Alphonse  P.  Trezza,  Executive  Direc- 
tor. 202-653-6252. 

In  addition,  a  joint  National  Com- 
misfiion  on  Libraries  and  Information 
Science/White  House  Conference  on 
Library  and  Information  Services 
meeting  is  planned  for  Wednesday. 
May  24,  1978,  in  the  Marie  Antoinette 
Hotel  from  10  a.m.  to  12:30  p.m. 

A.  F  Tpezza, 

^■rec  t'.tiie  Sec  reta  ry. 

Apkii.  24.  1978. 

[S-B30  78  Filed  4  1^78;  2  19  pml 
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NOTICES 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

C«att  Guard 
[CGD78  053] 

TANKER  SAFETY  AND  POLLUTION 
PREVENTiON 

Information  and  Rogulotory  Implomontotion 
Plan 

Purpose 

The  purpose  of  this  Notice  is  to 
Inform  the  public  of  the  result?  of  the 
International  Conference  on  Tanker 
Safety  and  Pollution  Prevention,  held 
under  the  auspices  of  the  Intergovern- 
mental Maritime  Consultative  Organi- 
zation '  '  MCO)  from  February  6 
through  17.  1978;  to  provide  the  public 
with  the  anticipated  plan  for  regula- 
tory implementation  by  the  Coast 
Guard  of  the  results  of  the  Confer- 
ence, and  to  acquaint  interested  par- 
ties with  other  efforts  being  undertak- 
en concerning  tank  vessel  safety  and 
pollution  prevention. 

Background 

During  the  winter  of  1976-77,  several 
tanker  casualties  occurred  in  or  near 
U.S.  waters  which  demonstrated  a 
need  for  a  global  effort  to  Improve  the 
level  of  safety  of  tank  vessels  and  de- 
crease their  pollution  potential. 

President  Carter,  in  a  March  17. 
1977,  message  to  Congress,  proposed  a 
series  of  initiatives  on  tank  vessel 
safety  and  pollution  prevention  which 
should  be  taken  nationally  and  inter- 
nationally. The  initiatives  were  broad 
in  scope  and  covered  three  major 
areas: 

1.  Improved  Inspection  and  Certifi- 
cation. 

2.  Improved  Crew  Standards. 

3.  Improved  Vessel  Construction  and 
Equipment  Standards. 

Improved  inspection  and  certifica- 
tion standards  and  procedures,  as  well, 
as  improved  construction  and  equip- 
ment standards,  were  the  subject  of 
the  International  Conference  on 
Tanker  Safety  and  Pollution  Preven- 
tion. The  improvement  of  crew  stan- 
dards win  be  the  subject  of  a  major  In- 
ternational Conference  on  Training 
and  Certification  of  Seafarers  which  is 
to  be  held  from  June  14  to  July  7.  1978 
under  IMCO  auspices. 

Individuals  or  parties  interested  in 
further  details  concerning  the  back- 
ground and  restilts  of  the  February 
Conference  may  obtain  further  docu- 
mentation from  the  Coast  Guard.  Two 
documents  have  been  prepared  for  dis- 
tribution. The  first  is  a  collection  of 
papers  accepted  by  the  Conference. 
Every  effort  has  been  made  to  ensure 
their  accuracy;  however,  the  official 
documents  from  IMCO  will  not  be 
available  until  June  1978.  due  to  the 
need  for  translation  into  four  official 


languages.  The  sfond  document  is  an 
expanded  technical  summary  which 
provides  additional  background  as  well 
as  detailing  the  technical  results  of 
the  Conference. 

These  documents  may  be  obtained 
by  writing:  Commandant  (G-MMT-1/ 
82>.  U.S.  Coast  Guard.  Washington. 
D.C. 20590. 

CONrEREI^CE     ON     TaNKFR     SrtrTTY     AND 

Poii.rTioN  Prevxntion.  Febklary  6- 
17, 1978 

SUMMARY  or  AGREED  MF\SVRFS 

Imprtant  new  measures  and  proce- 
dures to  improve  the  safety  of  oil 
tankers,  and  help  prevent  pollution  of 
the  sea  from  ships  have  bocn  adopted 
by  the  conference.  Those  new  mea- 
sures improve  and  expand  "Jie  require- 
ments of  the  1973  Marine  Pollution 
Convention  (MARPOL  1973)  and  the 
1974  Safety  of  Life  at  Sea  Convention 
(SOLAS  1974).  The  new  measures  re- 
lating to  MARPOL  73  are  included  In 
a  Protocol  which  incorporates  and 
modifies  MARPOL  73  (MARPOL  Pro- 
tocol). The  new  measures  relating  to 
SOLAS  74  are  included  in  a  Protocol 
which  supplements  SOLAS  74  (SOLAS 
Protocol).  Target  dates  have  been  set 
for  implementation  of  the  MARPOL 
Protocol,  the  SOLAS  Protocol,  and 
the  SOLAS  1974  Convention.  Proce- 
dural arrangements  have  been  formu- 
lated nationally  for  bringing  the  new 
measures  into  force.  The  work  of  the 
Conference  and  its  outcome  are  de- 
scribed under  the  following  headings: 
Design  and  Equipment.  Inspection  and 
Certification,  and  Procedural  Arrange- 
ments. 

DESIGN  AKD  EQUIPMENT 

1.  Segregated  Ballast— New  Tankers. 
The  MARPOL  1973  Convention  re- 
quirement for  segregated  ballast  tanks 
(SBT)  was  limited  to  new  tankers  of 
70,000  deadweight  tons  (dwt)  and 
above.  This  requirement  has  been  ex- 
tended to  include  all  new  crude  oil  car- 
riers of  20,000  dwt.  and  above,  and  all 
new  product  tankers  of  30.000  dwt  and 
above.  The  MARPOL  1973  Convention 
presently  does  rot  contain  any  re- 
quirement for  the  segregated  ballast 
to  be  particularly  located  in  a  manner 
to  provide  protection  against  collisions 
or  groundings.  The  Conference  unani- 
mously agreed  to  a  new  concept  of 
protective  location  of  the  segregated 
ballast  tanks,  rather  than  a  manda- 
tory requirement  for  double  bottom 
tanks. 

The  Conference  recognized  the  envi- 
ronmental benefits  of  the  crude  oil 
washing  (COW)  technique  developed 
In  the  years  since  the  MARPOL  1973 
Convention  and  decided  that,  in  addi- 
tion to  the  protectively  located  segre- 
gated ballast  tank  requirement,  all 
new  crude  oil  carriers  over  20.000  dwt 
must  be  fitted  with  an  approved  COW 
system. 


2.  Segregated  Ballast  or  EQuivulent 
in  Exii.Ling  Tankers.  As  of  the  date 
the  MARPOL  Protocol  enters  into 
force,  all  existing  ci-ude  oU  carriers  of 
40,000  dwt  and  above  must  b*  operated 
with  either  SBT.  clean  bP-Dai-t  t.'.nks 
(CBT),  or  approved  COW  for  which 
requiremt-nts  and  specificatioii,s  wore 
formulated.  Tuo  years  later,  the  CBT 
option  ceases  for  crude  oil  carriers 
over  70,000  dwt  and  above,  and  after  a 
further  two  years,  for  crud*-  oil  carri- 
ers of  40,000  dwt  and  above. 

Existing  product  tankers  of  40.000 
dwt  and  above  must  be  operated  with 
either  CBT  or  SBT  from  the  date  the 
MARPOL  Protocol  enters  into  force. 

3.  Drainage  and  Discharge  Arrange- 
ments. Requirements  for  improved 
drainage  and  discharge  systems  for 
new  and  existing  tankera  have  been  in- 
troduced to  reduce  the  amount  of  oil 
remaining  in  tankers  after  discharge, 
and  limit  their  pollution  potential. 

4.  Inert  Gas  Systems  for  Protection 
of  Cargo  Tanks.  The  1974  SOLAR 
Convention  requirements  for  inert  gas 
systems  were  limited  to  new  oil  tank- 
ers over  100,000  dwt.  and  new  combi- 
nation carriers  over  50,000  dwt.  The 
SOLAS  Protocol  extends  the  inert  gas 
system  requirements  to: 

(i)  All  new  tankers  over  20,000  dwt. 

(ii)  All  existing  crude  oil  carriers 
over  20,000  dwt  and  all  existing  prod- 
uct carriers  over  40.000  dwt  (there  is 
provision  for  exemption  of  crude  oil 
carriers  between  20,000  dwt  and  40.000 
dwt  If  retrofitting  is  not.  in  the  opin- 
ion of  the  Administration,  reasonable 
and  practicable). 

(ill)  All  existing ''tankers  of  20.000 
dwt  and  above  where  high  capacity 
washing  machines  (60  cubic  meters  per 
hours  and  above)  are  fitted. 

(iv)  All  tankers  where  COW  is  fitted. 

Inert  gas  systems  are  required 
within  two  years  of  the  SOLAS  Proto- 
col entering  into  force  for  tankers  of 
70,000  dwt  and  above,  and  after  a  fur- 
ther period  of  two  years  for  crude  oil 
carriers  fo  20,000  dwt  and  above,  and 
product  tankers  of  40.000  dwt  and 
above.  Inert  gas  systems  are  manda- 
tory when  COW  is  fitted. 

5.  Steering  gear.  Requirements  were 
formulated  relating  to  control,  com- 
munication, and  local  operation  of 
steering  gear  for  new  and  existing  ves- 
sels. In  addition,  procedures  and  drills 
covering  the  operation  and  testing  of 
steering  gear  at  stipulated  intervals 
were  developed. 

The  new  requirements  provide  that: 
(1)  All  tankers  of  10,000  gross  tons 
(gt)  and  above  have  two  remote  steer- 
ing gear  control  systems,  each  oper- 
able separately  from  the  navigating 
bridge. 

(ii)  The  main  steering  gear  of  new 
tankers  of  10,000  gt  and  above  com- 
prise two  or  more  identical  power 
units,  and  be  capable  of  operating  the 
rudder  while  operating  with  one  or 
more  power  units. 
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INSPECTIO  «S  AND  CERTIFICATION 


Tnc  requirements  of  the  existing 
Conventions  \,ere  examined,  strength- 
arrangements  formuiat- 
necessary.  The  main 
changes,  in  suhimary.  are: 

(IMn  addition  to  the  periodical  sur- 
veys .specif  ied  in  the  SOLAS  1974  Con- 
vention. Adniinistrations  must  insti- 
tute unscheduled  inspections  of  all 
ships  unless  mandatory  annual  sur- 
veys are  carried  out. 

(2)  New  prdcedures  were  developed 
which  must  be  foUowed  when  defects 
are  found  during  unscheduled  inspec- 
tions. 

(3)  Administrations  will  be  required 
to  provide  a  clearer  delineation  of  the 
authority  they  delegate  to  non-govern- 
mental bodies  ;to  act  on  their  behalf. 

(4)  The  SOLAS  1974  Convention  re- 
quires surveys  for  Safety  Equipment 
Certificates  to  be  carried  out  every 
two  years.  A  requirement  for  an 
annual  survey  for  tankers  of  10  years 
of  age  and  over  was  added. 

(5)  The  19^4  SOLAS  Convention 
does  not  specify  a  'period  of  validity 
for  Cargo  Ship  Safety  Construction 
Certificates.  Under  the  SOLAS  Proto- 
col, these  Certificates  will  have  a 
maximum  period  of  validity  of  5  years. 
In  addition  there  will  be  a  require- 
ment for  an  ihtermediate  Cargo  Ship 
Safety  Construction  Certificate  survey 
for  tankers  of  10  years  of  age  and  over. 

(6)  The  Cargo  Ship  Safety  Construc- 
tion Certificate  survey  requirements 
ha^e  been  extended  to  Include  the 
cargo  pumping,  piping,  and  venting  ar- 
rangements, 

(7)  The  oblilration  to  maintain  ships 
and  their  equipment  in  a  satisfactory 
condition  between  surveys  has  been 
more  clearly  defined. 

(8)  More  explicit  requirements  for 
reporting  accidents  and  deficiencies 
and  the  manner  in  which  Administra- 
tions are  required  to  act  on  this  infor- 
mation have  been  adopted. 

PROCEOUtlAL  ARRANGEMENTS 

The  procedural  arrangements  for 
bringing  the  SOLAS  Convention  and 
Its  Protocol  and  the  MARPOL  Proto- 
col into  force  were  based  on  the  need 
to  ensiu'e  that  their  safety  and  pollu- 
tion prevention  requirements  were  im- 
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plemented    at    tliv' 
time. 

In  the  case  of  tlic  "^ifety  Drovisiorio 
extending  the  rc-Qu:r.^!:u  r.t.s  of  ihs^ 
SOLAS  1P74  Corn-.iiiinn.  a  P  dtocc'l 
was  developed  to  conie  ii  to  foror 
either  at  the  sf.iu'.*  'ime  ;•?  rno  pan^nt 
Convention,  or  ?.s  .-o.i.  as  iiossi';!', 
thereafter.  The  rc.soa  for  ihU~  procp 
dure  was  Mie  expt'CMliur  tiiat  thf 
SOLAS  1974  Ccnvfr...on  uoulU  prob- 
ably enter  into  foice  isi  J'jne  laT.)  as 
10  countries  having  abcuit  40  pKrct-nt 
of  the  world 'i  gross  tonr.;^i,c  of  mei 
chant  shipping  Lave  uiicady  ralified 
that  Convention.  The  Pro'.-uo!  to  tii" 
SOLAS  1974  Conventio.i  will  crme 
into  force  6  months  after  be'nt?  acc-t-pt- 
ed  by  1-5  States  whcse  'on-ibi-  od  flo'-tb 
total  at  least  50  pcri^tnt  of  ttie  wur'd '.s 
gross  tonnage  cf  m  -rchant  snlpnin^. 
The  Conference  recomnnondcd  that  all 
Governments  conC':r»ied  udnpt  a 
target  date  of  June  i979  iur  entry  into 
force  of  the  SOLiAS  Convrn'.ion  and 
endeavor  to  criFuit'  'Hqt  (no  .SOLA.'^ 
Protocol  enters  into  lorce  at  the  same 
time  or  as  soon  ss  possible  Ih-;  reafter. 

On  the  other  hand,  the  Protocol  t^ 
the  MARPOL  1973  Conveniion  wa.s 
merged  with  its  parent  Convention. 
Because  of  technical  prob'ems  associ- 
ated with  implementation  of  Annex  II 
(Regulations  for  the  Control  of  Pcllu- 
tion  by  Noxious  Liquid  .Substances  m 
Bulk)  of  the  Convention  (chiefly  the 
required  treatment  and  dispcsal  of 
chemical  tank  v.ashings)  ihe  confer- 
ence agreed  to  delay  tor  3  year.s  after 
the  entry  into  force  of  Xhf  Protocol 
the  effective  date  for  Annex  II.  This 
will  allow  countries  to  accept  the  Pro- 
tocol enabling  Annex  I  (Regulations 
for  the  Prevention  of  Foliation  by  Oil) 
to  be  effective  at  an  early  date  while 
allowing  technological  development  to 
proceed  to  enable  implementation  of 
Annex  II.  the  MARPOL  Protocol 
(which  incorporates  the  ba.sic  73  Con- 
vention) will  enter  into  lorce  a  year 
after  being  accepted  by  l.^  States 
whose  combined  fleets  total  at  least  50 
percent  of  the  world's  gross  tonnage. 
The  target  date  for  entry  iiito  force  of 
the  MARPOL  Protocol  is  June  1981. 

In  addition  to  the  preparation  of 
Protocols  to  the  Convention,  the  con- 
ference adopted  a  number  of  impor- 
tant Resolutions  on  a  wide  range  of 
topics  covering  future  action  by  the 
Organization  and  Governments.  These 
Resolutions  included  action  on:  Estab- 
lishment of  a  Marine  Safety  Corps  to 
assist  Administrations  having  an  inad- 
equate reserve  of  experienced  person- 
nel to  undertake  surveys  of  ships  in 
accordance  with  international  conven- 
tions: Implementation  of  Conventions; 
Control  of  Discharges  from  Ships;  Im- 
provement of  Steering  Gear  Stan- 
dards; Shipbome  Navigation  Equip- 
ment; Protection  of  Sensitive  Sea 
Areas;  Future  Developments  Aimed  at 
Eliminating  Pollution:  Development  of 
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International  Standards  for:  Inert  Gas 
Systems,  clean  Ballast  Tank  Oper- 
ation,   and   CTU.ie   Oil   Wai^hing   Sys- 

ti^r.is. 

lMPLE\iF.J."rA  i  ION 

The  ?Hreement:s  rer^ched  at  the  Con- 
ferf'T->ce  'Ar'r.  d>-\  eloped  with  a  ?ense  of 
I'.'eenfy  Cv."^  'vf ,i  as  w^ith  a  desire  for 
r.lpid  inipicmv-ntation.  Tiie  Coast 
Guard  hr..-;  prep.ared  a  plan  to  imple- 
ment tne  agrtemen^s  reached  in  a 
rapid  and  timslv  manner.  The  Admin- 
istrative rrorcdure  Aci,  as  well  as  ex- 
eeutne  b.anch  directives  concerning 
re^'-.iiatory  drvelop.ment,  specify  mini- 
mufn  amounts  of  time  n«  cessary  for 
th'-  regi..::i!ory  proce.ss. 

These  guidelines  have  been  observed 
in  the  development  of  the  plan  which 
provid-n  a  conservative  estimate  of  the 
time  frame  em  ..-:;oned.  The  implcmen- 
iHtion  plan  addresses  the  Coat 
Guard  s  action  with  respect  to  changes 
requi'Cfl  iti  apijropriate  sections  of  the 
Code  o;  Federal  Heuulations. 

NEW  iWIPS  AND  EXISTING  SHIPS 

Wnere  the  fittint'  of  SBT,  COW.  and 
IGo  is  r-quircd  for  new  .ships;  new 
ships  arc  defined  by  the  following  sets 
of  dare.s:  ( j )  Vessels  which  have  a  con- 
tract dale  after  June  1.  1979;  (2)  ves- 
sels winch  have  their  keel  laid  after 
January  1.  1980;  (3)  vessels  which  arc 
delivered  after  June  I.  1982.  Existing 
sl.ips  for  (he  purposes  of  the  Protocols 
are  all  ships  that  are  not  new  ships. 

Specific  regiiiatory  proposals  which 
describe  the  measures  adopted  by  the 
Conference  will  be  the  subject  of 
future  notices  of  proposed  rulemaking. 
Public  comment  ftill  be  solicited  at 
that  lime. 

IMPLEKENTATtON  DATES 

It  is  the  intention  of  the  Coast 
Guard  to  utilize  the  implementation 
dates  developed  by  the  Conference. 
These  dates  a.s  indicated  in  Table  1 
range  from  June  1979  through  June 
1985.  Table  2.  which  illustrates  the 
plan  for  implementation,  indicates 
publication  of  rules  in  February  1979. 
This  does  not  mean  that  this  is  the 
time  at  which  vessels  must  comply, 
but  rather  it  will  set  out  the  required 
times  through  June  1985  when  .specific 
construction  measures  must  be  fitted. 

EXPLANATION  OF  TERMS  USED  IN  TABLE  1 

CAA— Collision  avoidance  aids;  per- 
formance standards  are  to  be  devel- 
oped by  July  1.  1979.  SOLAS  74,  chap- 
ter V.  win  then  be  amended  to  require 
CAA  on  all  ships  of  10,000  GT  and 
over  at  a  time  to  be  agreed  upon. 

CBT— Dedicated  clean  ballast  tanks. 
Existing  tankers  may  operate  with 
dedicated  clean  ballast  tanks  in  accor- 
dance with  the  requirements  of  regu- 
lation 13  and  13A  of  the  MARPOL 
Protocol,  and  the  specifications  in  res- 
olution 14. 
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COW— Crude  oil  washing,  to  comply 
with  the  requirements  of  regulation  13 
and  13B  of  the  MARPOL  Protocol  and 
the  specifications  in  resolution  15. 

DWT— Deadweight  Tonnage,  the 
difference  in  metric  tons  between  the 
displacement  of  a  ship  In  water  (spe- 
cific gravity  of  1.027)  at  the  load  wa- 
teriine  corresponding  to  the  a&slgned 
summer  freeboard,  and  the  displace- 
ment of  a  ship  in  metric  tons  without 
cargo,  fuel  oii,  lubricating  oil,  ballast 
water,  fresh  waftr,  and  fet;d*r!,t(  r  in 
tanlis,  consuRjabie  stores,  pa.s.-5(;nEf'i.s 
and  then-  effects. 

GT— Gross  Toimage  is  the  total 
measured  cubic  volume  of  a  ship  ex- 
pressed in  units  of  100  cu.  ft.  witli  cer- 
tain space  exernpiions. 

HM— Date  of  entry  into  for'^e  of 
MARPOL  Protocol  (whirh  incorpo- 
rates the  MARPOL  73   Convention). 


Target  date  of  Ju:ie  198)  was  ostah 
lished  by  re'-olui' ;ii  I.  Dates  in  paren- 
theses in  Table  1  are  dates  by  which 
resolution  1  and  2  recommended  put- 
ting these  requirements  ?Dto  effect, 
without  waiting  for  the  Protocols  to 
enter  into  force. 

HS-Dite  of  entry  into  force  of 
SOLAS  Protocol.  Target  date  of  June 
19Ti»  was  established  by  r'^solution  2 
Dates  in  parentheses  i.i  Table  1  are 
dntos  by  wlii.^h  rr>o!i!tion.s  1  an  J  2  rec- 
ommend putting  the.<;c  rcuircnicu's 
Into  effect,  withnui  wailing  for  e^itry 
into  lorce  of  tht-  Protorols. 

IGri— Inert  gas  system,  to  comply 
with  the  SOLAS  Prctoro!.  cliapter  II- 
2,  regulations  55  and  60. 

PL- Protective  location  of  s^'gregrai 
ed  ballast  tanks  to  provide  protection 
of  cargo  spaces  in  case  of  collision  or 


grounding,  to  comply  with  MARPOL 
Protocol,  regulation  13E.  ^ 

SBT— Sf'gregafed  bnllast  tanks,  to 
comply  with  the  MARPOL  Protocol, 
regulation  13. 

Second  Radar— Requirement  for  at 
least  two  radars,  each  capable  of  oper- 
ating independently  of  the  other. 
SOLAS  Proioc-oi,  chapter  V,  regula- 
tion 12. 

Steering-  Improvements  to  steering 
gt  ar  and  stforing  gear  contf:^!  system 
requirements  contained  in  SOI.A.S 
Pro!;K.)l.  ciiapler  II- 1,  regulatlon.s  2 
and  29,  and  chanpes  to  opcraliag  re- 
qi:iremen*3  (use  of  automatic  pilot, 
steering  testing  and  drills,  etc.),  in 
chapter  V,  regulations  19,  19  1,  and 
19-2.  'Date  required"  given  for  exist- 
inK  tankers  applies  to  modifications  to 
steering  gear,  operating  requirements 
may  come  into  effect  earlier. 
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Dated:  April  11.  IPT8. 

W-  M.  Bknkeist. 
Rear  Admirol.  r.S.  Coasi  Guard. 
Chief,      0/'i:-r     c'      ^rrr-J^a^lt 
Marine  Sujtt-j. 
tPR  Doc.  78  )02!>7  J  :  >-<\  !- 1  j  7S.  •;  J-  ,-;:,-.  i 
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NOTICES 


[3910-01] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

PRIVACY  ACT  OF  1974 
Notice  of  Sy«itenis  of  Records:  Deletions,  Amendments, 

Additions 

AGENCY:  Deparlmenl  of  the  Air  Force  (AF). 
ACTION:   Deletions,  amendments,   and  additions  to  Air    Force 
systems  of  records. 

SUMMARY:  The  Air  Force  is  deleting  KO  amcndinj:  20  and  ad 
ding  19  systems  of  records  to  its  inventory  of  records  suhjecl  to  the 
Privacy  Act  of  1974. 

DATES:  The  amendments  and  additions  shall  he  effective  as 
proposed  without  further  notice  in  ^0  days  from  the  dale  of  this 
notice  unless  comments  are  received  on  or  before  May  22.  1978 
which  would  result  in  a  contrary  determination  and  require  republi- 
cation for  further  comments. 

ADDRESS:  Any  public  comments,  including  written  data,  views 
or  arguments  concerning  the  amendments  and  additions  should  be 
addressed  to: 

The  Air  Force  Privacy  Office 
Directorate  of  Administration 
Headquarters  United  States  Air  Force 
(HQ  USAF/DADMP) 
Boiling  AFB,  Washington.  DC  20.^30 
FOR  FURTHER  INFORMATION  CON!  AC1 : 
Mr.  Jon  E.  Updike 
HQ  USAF/DADMP 
BoUing  AFB.  Washington,  DC  20330 
Telephone  202-767-4545 
SUPPLEMENTARY  INFORMATION:  The  Air  Force  systems 
of  records  inventory  subject  to  the  Privacy  Act  of  1974  (5  U..S.C. 
552a)  P.L.  93-579  have  been  pubhshed  in  the  Federal  Register  as 
follows: 

FR  EKk.  77-23132  (42  FR  4146K)  August  17.  1977 
FR  Doc.  77-28255  (42  FR  50785)  September  2«,  1977 
FR  Doc.  77-31218  (42  FR  56774)  October  28,  1977 
FR  Doc.  77-32284  (42  FR  58195)  November  8,  1977 
FR  Doc.  77-33780  (42  FR  59996)  November  23.  1977 
FR  Doc.  77-36260  (42  FR  64322)  December  22,  1977 
All  citations   are   to  the   September  28,    1977  issuance   of  the 
Federal  Register.  The  proposed  amendments  and  additions  are  not 
deemed  to  be  within  the  purview  of  the  provisions  of  5  U.S.C. 
552a(o)  of  the  Privacy  Act  which  requires  submission  of  a  new  or 
altered  system  report  in  accordance  with  Office  of  Management 
and  Budget  (OMB)  guidance  set  forth  in  the  Federal  Register  (40 
FR  45877)  on  October  3,  1975. 
April  7,  1978. 

Maurice  W.  Roche, 
Director.  Correspondence  und  Directives.  Washington 
Headquarters  Services.  Department  of  Defease. 
Note:  Added  systems  appear  later  in  tliis  document. 

DELETIONS 

Notice  is  given  that  the  following  Department  of  the  Air  Force 
systems  of  records,  published  in  the  .September  28,  1977  issue  of 
the  Federal  Register,  are  deleted: 

F0040I  05HCHLB 
System  name:  Sensitive  Compartmented  Information  (SCI)  Person- 
nel Security  Records  (PSR)  (42  FR  50786). 
Reason:  This  system  has  been  redesignated  F20505  AFIS  A  .Sen- 
sitive Compartmented  Information  Personnel  Security  Records,  ap- 
pearing with  minor  revisions  in  the  added  systems  in  this  Federal 
Register. 

FOiOOI  OBXQPCC 
System  name:  Commander's  Patient  Status  Report  (Cadet)  (42  FR 
50787). 
Reason:  This  system  has  been  incorporated  into  F1600I  AFA  A 
Cadet   Hospital/Clinic    Records   appearing   in    the   added    systems 
nobces  in  this  Federal  Register 

FOIOOI  OBXQPl  D 
System  name:  Cadet  Appointment  System  (42  FR  50787). 


Reason:  This  system  has  been  incorporated  into  F03502  AFA  A 
Cadet  Management  System  appearing  in  the  added  systems  notices 
in  this  Federal  Register. 

FOIOOI  OBXQPCE 
System  name:  Cadet  Wing  Movement  (42  FR  507881. 

Reason:  This  system  has  been  incorporated  into  FOIOOI  AF.A  A 
Cadet  Administrative  Records  appearing  in  the  added  systems 
notices  in  this  Federal  Register 

FtJIOOl  OyPTFLA 
.System    name:    Human    Reliability    for    .Special    Missions    (42    FR 
.50791). 
Reason:  System  is  covered  by  F0.3004  AFDPMDB  Advanced  Per 
sonnel  I);.ta  System  (APDS)-ADS:  E.300  (42  FR  50821). 

P0I0O3  OBXQPCA 

.System  name:  Cadet  Promotion  List  (42  FR  50793). 

Reason:  This  system  has  been  incorporated  into  F03.502  AF.A  A 
Cadet  Management  System  appearing  in  the  added  systems  notices 
in  this  Federal  Register. 

FOi  101  OJ  TTSA 
System  name:  Student  Record  of  Training  (42  FR  507%). 

Reason:  This  system  is  incorporated  with  F0.5002  ATC  TTS  Stu- 
dent Record  of  Training,  appearing  in  the  added  systems  notices  in 
this  Federal  Register. 

FOI  101  OJMPLSA 
Svstem   name:    Source   Support   and   Control   Data    Basic    Trainee 
Records  (42  FR  507%). 

Reason:  This  system  is  incorporated  with  F05002  ATC  TTS  .Stu- 
dent Record  of  Training,  appearing  in  the  added  systems  notices  in 
this  Federal  Register. 

FOllOl  OJMPLSC 
System  name:  Nelson  Denny  Reading  Test  Answer  Sheets  (42  FR 

.50797) 

Reason:  This  system  is  incorporated  with  F05002  ATC  TTS  Stu- 
dent Record  of  Training,  appearing  in  the  added  systems  notices  in 
this  Federal  Register. 

P0II02OYUEBLA 
System  name:  Locator  or  Personnel  Data  (42  FR  50803). 

Reason:  This  system  is  covered  by  FOI  102  DAYX  A  Base,  Unit, 
and  Organi^atiorial  Military  and  Civilian  Personnel  Locator  Files 
(42  FR  50800). 

P011Q3OBXQPCG 
System  name:  Navigation  Course  Number  470,  Flight  Mission  Re- 
port (42  FR  50809). 

Rea9on:l'he  documents  are  not  a  system  of  records  as  defined  in 
5  use  552a(aK5)  fince  they  are  not  accessed  by  name  or  other  per- 
sonal identifier 

ID2002  OBXQPCB 
System  name:   Cadet   Records  System  (Research   and   Evaluation 
Files)  (42  FR  50811). 
Reason:  This  system  has  been  incorporated  into  F0350I0  BXQP 
CAB  Admissions  and  Registrar  System. 

P0270I  OBXQPCA 
System  name:  Cadet  Summer  Training  (42  FR  50813). 

Reason:  This  system  has  been  incorporated  into  F03502  AFA  A 
Cadet  Management  System  appearing  in  the  added  systems  notices 
in  this  Federal  Register. 

P03001  XOBXQPCA 
System  name:  Graduate  Programs  (42  FR  .50817). 

Reason:  This  system  has  been  incorporated  into  F050()l  AFA  A 
Faculty  Academic  Records  appearing  in  the  added  systems  notices 
in  this  Federal  Register. 

F03004  XOIACYVB 
System  name:  Processed  Transactions  (42  FR  50831). 

Reason:  This  system  has  been  incorporated  into  F03004  ARK  A 
Point  Credit  Accounting  Record  System  (PCARS)  appearing  in  the 
added  systems  notices  in  this  Federal  Register. 

FQ3004  XOIACYVE 

System  name:  Perii>dic  Reconciliation  File  (42  FR  50832). 
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Kt-asuii:  This  system  has  been  incorp<»rated  into  F0.3(X»4  ARPC  A 
1'  Milt  Crc<dit  Acdounting  Record  System  (PCARS)  appearing  in  the 
.uldoi  systems  notices  in  this  Federal  Register. 

P03004  XOUCYVF 

Svslem  name:  Adcession  Listing  (42  FR  50832). 

k«ra.M>n:  This  "jystem  has  been  incorporated  under  F'0.<004  ARPC 
A  Point  Oedit  Accounting  Record  Svstem  (PCARS)  appearing  in 
I  he  added  systcnis  notices  in  this  Federal  Register. 

PD3004  XOIACYVG 
Svstem  name:  Input  Transaction  Registers  (42  FR  50832) 

Rea.son:  This  skstem  has  l>een  incorporated  into  FO.VKVl  Ari<f'C'  A 
Point  Credit  Accounting  Record  System  (PCARS)  appe.iring  in  the 
added  systems  notices  in  this  Federal  Register. 

I1»3S0I  OBXQPCC 
Svstem  name:  Cajjet  Disciplinary  System  (42  FR  .S()K48). 

Reason:  This  tystem  has  been  incorporated  into  F03502  AFA  A 
Cade!  Management  System  appearing  in  the  added  systems  notices  in 
tins  Federal  Register. 

F03SOI  OYCEBLA 
.System  name:  Inlormalional  Personnel  Records  (42  FR  50848) 

Reason:  This  system  has  been  incorporated  into  F0.'f(X)4 
\i  DPMOB  Advinccd  Personnel  Data  System  (APDSl— ADS:  E.3()0 
(42  FR  50821). 

'  F03501  OYLEBLB 
System  name:  Inlormalional  Personnel  Records  (42  FR  50848) 

Reason:  This  iystem  is  covered  by  F0.''50l  DPMDQIA  Militaiy 
Personnel  Records  System  (42  FR  .50841 ) 

P03501  OIACVVA 

System  name:  Inlormalional  Personnel  Records  (42  FR  .50851) 

Reason:  This  system  has  been  incorporated  under  103.501  ARK' 
A  Informational  jPersonnel  Records  appearing  in  the  added  systems 
noUces  in  this  Federal  Register. 

I  F03S01  6lAC^  VB 

.System  name:  Intonn4lional  Personnel  Record  (42  FR  50852). 

Reason:  This  System  has  been  incorporated  under  F0350I  ARK" 
A  Informational  I  Penonnel  Record' appearing  in  the  added  systems 
notices  in  this  Federal  Register. 

'  P03501 OIACYVC- 

System  name:  In  ormati«>nal  Personnel  Record  (42  FR..'»0852). 

Reason:  This  system  has  been  incorporated  under  F0350I  ARK" 
A  Information  I'ersonnel  Record  appearing  in  the  added  systems 
notices  in  this  F(!d^ral  Register. 

F03S01  OIACYVD 
System  name:  In  ormation  Personnel  Record  ( Mt>bili/ittion  Augmon- 
tee  File)  (42  FR  50852). 
Reason:  This  ;  ystem  has  been  incorp<.>rated  uDder  F0350I   ARK" 
A  Informational  Personnel  Record  appearing  in  the  added  systems 
notices  m  this  Fcideral  Register. 

1^3501  OIACYVF 
System  name:  In  ormational  Personnel  Record  (42  FR  .s0853) 
'     Reason:  This  !  ystem  l)us  been  incorporated  onder  F'()3.S0I   ARPC 
A  Informational  Personnel  Record  appearing  in  the  added  systems 
notices  in  this  F(deral  Register. 

F03501  (K)M)YDA 

System  name:  Inl ormational  Personnel  Record  (42  FR  .''0857). 

Reastm:  This  system  is  covered  by  Fl)3.M)l  DP  3.  Unit  Assigned 
Personnel  Information  File  (42  FR  '50839). 

F03S01  OXOBQPCA 

System  name:  Atiminislrative  Disenrollmeni  and  Investigations  (42 
IK  Mm^). 
Reason:  This  System  has  been  incorporated  into  F03502  AFA  A 
Cadet  Management  System  appearing  in  the  added  systems  notices 
in  this  Federal  Register. 

F0350I  XOBXQPCC 
System  name:  USAF  Academy  Cadet  Honor  Committee  Case  Files 


(42  FR  5086  ') 


RcaMin:  Ih^s  s>sii;m  has  been  incorporated  into  l()VM)2  .AFA  A 
C'adc(  Management  S\stcni  appearing  in  the  ailJcd  svs|enis  notices 
11!  this  Federal  Ket;is!cr 

F0.35OI  XtHACYVH 

.Svstem  name:   Air    Force   Service   Number/.SiKi.i!   Scantily   Number 
(  ross  kefeience  Rosters  (42  FR  ^OSMi 
Rt-avin:  Tins  system  has  been  im:v)rp(>rjled  uiulci 
\    l.ocatoi    or    i'cisuiinel    Data,    appcarint"    in    the 
notices  in  this  leJeral  Register 

F03501  XOIAC\  VJ 

System  name:  Bad  Address  Caid  File  (42  IK  '^OW.Xi 

R«-as<in:    This    ivstem  lias  hccn  incorporated  under 
\    Locator    <.)r    Ivi  sonnel    Data,    appeaiini;    in    the 
notices  in  this  I  •joeia!  Rj;:islei. 


I  Olio:  ARPC 
added    systems 


I  (ili()2  AKf'<' 
added    s>-.lems 


F03501  XOlAtVVK 
Svsttm  name:  (  <'iil!i)l  Card-,  lor  Vouchers  tor  .Medical  Services  (42 
I  R  S(iN6S») 

Rea.v>n.  !  his  .vslei;  li.is  hcen  incorporated  ij.'i.ler  101102  .XRI'C 
■A  Localiti  oi  Fcrsoiihcl  Data,  appealing  iii  I'lt  adileJ  systems 
notices  in  iMs  Icdeial  Rcf;istcr 

10.<5«1  XOIAC\  VL 

Svstem  name:  .MliIicjjI  .Muhili/alion  Aiigmenter  I'ersiuinel   Maiiage- 
rnci-.i  Files  142  IT<  ,s()K</y(. 
Ki^ason:    1  his  s>stem  has  been  incorpoiaicd  under  F0<^01   .ARPC 
C  I'crsoiuicl  Manayemeni  Records  appearing  in  ;he  .idded  svsiems 
ii'tices  in  this  Icdcr.'.l  Re;ii^ter 

IO3.S01  XOIACVN.M 

Svstem  name:    Medical   Service   Liaison  Officer  Hrogiam  Card   File 
(42  IR  SOX-'O) 

Reason:  This  svstem  ha,  been  incorporated  undei  101102  ARPC 
.•\  1  -Kalor  or  Persuniiel  Data,  .ippearing  in  the  added  s> stems 
notice  111  this  Fedei:il  Register 

F«35(ll  XOIAC\ AN 

Svstem  name:  MediccI  Aciiuns  Card  File  (42  FR  'i()K7t)) 

Reason:  I  his  system  has  been  incorporated  under  FOI  102  ARPC" 
•\  i.oc.iior  or  I'ersonnel  Data,  appearing  in  the  added  systems 
noiucs  in  lh;s  I  edei.il  Register 

K»35«l  XOIACYVP 

Svstem  name:    Xir  Reserve  Inlurniaiion  Squadron  Hiogiaphical  Files 
(41  FR  .M)h70) 
Reason:    1  his  svstcni  has  been  incorporated  under  Ffl3.50l   ARPC 
B  Bi'>f;rapluc.il  Piles  appeanng  in  the  added  s) stems  notices  in  this 
Icdei.il  Register 

F035O1  XOIACYVR 
.System  name:  ("hiiplain  Personnel  Management  Files  (42  FR  50871), 
Reason:    Ihis  system  has  been  incorporated  under  F()350l   ARPC" 
('  I'crj>nnci  .Management  Records  appeanng  in  the  added  systems 

notices  111  thi%  I  ederal  Register. 
f 

F035«l  XOIAC  YVS 

.Svstini  name:  Personnel  Management  Records  (42  I  R  50871) 

Reason:  I  his  system  has  been  incoqiorated  under  FO.^.^OI  ARPC 
(■  Personnel  Management  Records  appearing  in  the  added  systems 

notices  in  this  let'eial  Register^ 

F03501XOI.U  YVT 

Svstem  name:  Ch:ipl:iin  Biographical  File  (42  FR  5i)f(~2). 

Reason:  This  system  has  been  incorporated  under  F035O1  .\RPC 
B  Biugraphic.il  Files  appearing  in  the  added  systems  nv)tices  in  this 
1  eder.il  Register. 

F03501  XOIAC^  VW 
System  name:  Personnel  Management  Files  (42  FR  50872) 

Reason:'  Ihis  system  has  been  incorporated  under  F()?501  ARPC 
C  Personnel  Management  Reet^ids  appearing  m  the  added  systems 
notices  in  this  Federal  Register. 

F()3502  OBXQPCC 

.System  name:  Cadet  Personnel  Records  System  (42  FR  50875). 

Reason:  This  system  has  been  incorporated  into  F03502  AFA  A 
Cadet  Management  System  appearing  in  the  added  systems  notices 
in  this  Federal  Register 
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103502  XOBXVPt  X 
System  nann-"  Academic  Counseling;  Rtcoid  (tj  i  K  ^'W""! 

KeiVMNi:  This  system  ha;*  been  iiicurp<.iiat«.iJ  into  \ '■•■'()(>]  Ai  .\  A 
Faculty  Academic  Records  appeanng  in  this  hcdcrji  Kci;is:er 

F035©4  DPVIYfOK 
Sy^en  Mune:  Ou'gomp  Clearance  Record  (41  FR  50X81 1 

ResMn:  This  s>sfem  has  been  incorporated  into  [•()''^(<4  DF'M  A 
Rol«v  .iliMii  Frcp.inition  Project  -^ppt-arint!  in  the  ;i<t»lfd  sv stems 
notices  in  this  Federal  Register 

F0.1504  DI'MY(  0<; 

S>slem    nitnie:     Reioc.ition     F''c(    r  ,ti,.M     IVmji  ct     Foldcis    1X2    FR 
V)W<2t. 
Reason:  This  system  h:is  !  eeii  m.  orpoi.iied  into  fO'l'^il-l  r>PM  A 
ReliK.iiii^n    I'r'pai.itiiio    Project    iiips.<nn>;    in    ihc    addi-ii    systems 
rK>tii.es  in  this  Fedeiul  Hcgistt-r 

K035<M  DPM^tOH 
System  name:  Separation  KekKjiion  I'loject  Folders  (42  FR  ^()SS2» 

KeaMMi:  Fhis  system  has  beer,  insinporated  into  F()''<(M  DPM  A 
Relociiiion  Prepiiration  Project  appearing  in  the  added  s\  stems 
noUccs  in  this  Feder;d  Register 

F035O6  OJ  W)SA 

System     name:     Armed     services     Vocational     Aptitude     Battery 
(  \"sVAB)  lest  Cards  (42  VR  5()«y2). 

Reason-  This  program  has  been  transferred  under  the  cognizance 
of  the  l>p.irtment  of  the  Army.  Sec  A0704  lObUSARFC  published 
Monday.  2t  July  1976,  in  41  FR  30«95. 

F03509  OJlVfPI.SA 
System  name:  Discharge  and  Separation  Records  (42  I  R  MW98I 

Reawn:  System  is  covered  by  F0350I  DPMAK  J  Separation  Case 
Files  (Officer  and  Airman)  (40  Fr  35482). 

F04S0!  OIACYVB 
System  name:  Application  for  Appointment  Medical  Corps  (42  J  R 
50908). 
Reason:  This  system  has  been  incorporated  into  F0450I  ARPC  A 
Air  Force   Reserve   Applications  appearing   in  the  added  systems 
notices  in  this  Federal  Register 

F04501  XOF4CYVB 
System  name:  Air  Force  Reserve  Applications  for  Extended  Active 
Duty  (42  FR  50911). 
Reason:  This  system  has  been  incorporated  into  F0450I  ARPC  A 
Air  Force  Reserve  Applications  appeanng  in  the  added  systems 
notices  in  this  Federal  Register. 

F0500I  OBXQFCA 
System  name:  Cadet  Information  Card  (42  1  R  509|3) 

Reason:  This  system  has  been  incorpt^rated  into  F0500I  A  FA  A 
Faculty  Academic  Records  appearing  in  the  added  systems  notices 
in  this  Federal  Register. 

F0500I  OBXQPtB 
System  name:  Academic  Scheduling  (42  FR  509|3). 

Reason:  This  system  has  been  incorporated  into  F0500I  A  FA  A 
Faculty  Academic  Records  appearing  in  the  added  systems  notices 
in  this  Federal  Register 

FOSOOl  OBXQP(  H 
System  name:  Collateral  Training  Records  (42  FR  50914). 

Reason:  This  system  has  been  incorporated  into  F03502  A  FA  A 
Cadet  Management  System  appeanng  in  the  aJded  systems  notices 
in  this  Federal  Register. 

FOSOOl  OJMPLSB 
System  name:  Student  Collateral  Training  Records  (42  FR  50916). 

Reason:  This  system  is  incorporated  with  F05O02  ATC  TTS  Stu- 
dent Record  of  Training,  appearing  in  the  added  systems  notices  in 
this  Federal  Register. 

F05002  OJ  TTAA 
System    name:    Field    Training    Student    Attendance    and    Rating 
Records  (42  FR  50925). 

Reason:  This  system  is  incorporated  with  F05002  ATC  TTS  Stu- 
dent Record  of  Training,  appeariitg  in  the  added  systems  notices  in 
this  Federal  Register. 


K)5<»«»2  OJ  ilS\ 
'-vsiem  nanH>:  .SuKtcnt  Reci  'il  "f  Tr.nninp  (12  I  R  ^M:f-\ 

Rmson:   This  s;.  viem  is  inci'rporatej  xviili  roSK)2  AlC    ll.'iSi.: 
livnt  Rccor'i  of  Ii.iiiiriig,  appeanng  in  the  aJdcd  h\>>lcnii  iii  Iice^  ni 
this  IcJerdi  Register 

l-t)5O02  OJMPJSA 
Svrtem  name:    I  raining  PioprPss  Reading  Proficicncv  Case  Fiies  (42 

Reavin;  This  sv^icn  is  in- orporatcd  with  1  (>"''H)2  A  rc  IT  .S  Sn, 
li'  lit  Record  of  'I  i.iini-i^;.  tpi'c.iriiiji  iii  the  .KJil'-'d  s>sieni»'  noiucs  in 
Ills  1  cilerai  Ki>:istt ; 

Fo>i()i  <k<;bi/a 

V   *'fm  narnt-:   .Aircrew    I.'aiMi''^:  R'.corjs.   ,Aer.'sp;ice  Difeiisi'  (01:1 
iii.inJ  '■M>'  1  iJ2  F  R  ">("':(:). 

Ki'iLstin:  M.iv  svs!-m  i>  in^oipoi.iied  \-.iih  |T>'<H)I  ADC  .A  .'.if  .cu 
liainng  Record^.  .Acri<spne  Defense  « '  imn:.irij  '  \D<  ()\Ii  .ippc.ir 
in^  in  the  .idded  s>  stems  notices  in  this  ledciaJ  Ki  j;istor. 

K05I0I  (KBBl/B 

S>s!i-m    iiiinie;    .■\iri.re\*     Ir.iiiimg    Records    Mi)6    .Airciaft    '42    Ik 

Reason;  This  sysieni  is  in-  orp»>r.ited  wiih  FOMOI  ADC  A  Airciew 
Truiiiing  Rccrds,  Aerospace  Defense  Command  (AIX^OM)  appear 
mc  in  lh»-  added  systems  notices  in  this  federal  Register. 

F05I0I  OCGBIZC 

.•sjslini    n-jme:    .Aircrew     I' raining    Records    FIOI    Aircraft    (42    IR 

Reason:  This  svsiem  is  incorporated  with  F05IOI  ADC  A  Aircrew 
Tr.iiniriK  Records.  Aerospace  Defense  Command  (ADCOM)  appear- 
ing in  the  add.xl  systems  notices  in  this  Federal  Register. 

F05I0I  OC'GBIZD 
.System    name:    Aircrew    Training    Records    FI02    Aircraft   (42    1  R 

50933). 

Reason:  This  system  is  incorporated  with  F05I0I  ADC  A  Aircrew 
Training  Records.  Aerospace  Defense  Command  (ADCOM)  appear- 
ing m  the  added  systems  notices  in  this  Federal  Register. 

VnSlOl  OCC.BLZE 
System  name:  Aircrew  Training  Records  F4  Aircraft  (42  FR  50934) 

Reason:  This  system  is  incorporated  with  F05I0I  ADC  A  Aircrew 
Training  Records.  Aerospace  Defense  Command  (AIXTOM)  appear 
ing  in  the  added  systems  notices  in  this  Federal  Register. 

H»5I0I  OCGBl'ZF 

.System    name:    .Aircrew    Training    Records    T33    Aircraft    (42    FR 
50934). 

Reason:  fhis  system  is  incorporated  with  F05IOI  ADC  A  Aircrew 
Training  Records.  Aerospace  I)efense  CommaiKl  (ADCOM)  appear- 
ing in  the  added  systems  notices  in  this  Federal  Register. 

F0f;j04  OBXQPCB 
System  name:  .Academic  Requirements  (42  FR  50939). 

Rea.son:  Thjs  system  has  been  incorporated  into  F05001  AFA  A 
Fasiilty  Academic  Records  appearing  in  the  added  systems  notices 
in  this  Federal  Register. 

F05304  OBXQPCC 
System  name:  Academic  Grades  (42  FR  50939). 

Rea.son:  This  system  has  been  incorporated  into  F'0500IAFA  A 
Faculty  Academic  Records  appeanng  in  the  added  systems  notices 
in  this  Federal  Register. 

FlOOlO  OYL'EBLA 
System    aane:    Military    AfTiliate    Radio    System    (MARS)    Station 
QucsUonnaire  (42  FR  50946). 
Reason:  This  system  has  been  incorporated  under  FlOOlO  AFCS 
A  Mihtary  Affdiale  Radio  System  (MARS)  Member  Records  ap- 
pearing in  the  added  systems  in  this  Federal  Regfster. 

FlOOlO  OYUEBLB 
System  name:  Military  Affiliate  Radio  System  (MARS)  Personnel 
AcUon  (42  FR  50947). 

Reason:  This  system  has  been  incorporated  under  FlOOlO  AFCS 
A  Military  Affiliate  Radio  System  (MARS)  Member  Records  ap- 
pearing in  the  added  systems  in  this  Federal  Register. 
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FUOOI  JACC  G 

System  name:!  Litigation  Records;  Tort  Claims.  Admiralty,  Collec- 
tion and  ^ospital  Recovery  Acts  (42  FR  50948). 
Reason:  This  /ystcm  has  been  incorporated  under  FIIOOI  JAG  A 
litigation  Records  appearing  in  the  added  systems  in  this  Federal 
Register. 

FllOOl  J  ACL  E 

System  name:  Civil  Litigation  Records  (42  FR  50949). 

Reason:Thi<  system  has  been  incorporated-under  FIIOOI  J  \C<  .A 
I  itigation  Records  appearing  in  the  added  systems  in  this  I  cdeial 
Register. 

FIIOOI  BJACI  B 
System  name:  Foreign  Civil  Litigation  Records  (42  FR  50V52). 

Reason:  This  system  has  been  incorporated  under  FIIOOI  JAG  A 
Litigation  Re<  ords  appearing  in  the  added  systems  in  this  Federal 
Register. 

F16001  OBXQPCA 
System  name:  Cadet  Injury.'Illness  Report  (42  FR  509''2). 

Reason:  Th  s  system  has  been  incorporated  into  F  IbOOl  AFA  A 
Cadet  Hospitjal/Clinic  Records  appearing  in  the  added  systems 
notices  in  thisi  Federal  Register. 

F16001  OSPCZPC 

System  name:  Physicians  Assistant  Evaluations  (42  FR  50973). 

Reason:  This  system ^is  covered  by  FI6001  SGPC  A  Nfcdical 
Professional  J  taffing  Records  (42  ¥R  50972). 

F20503  DAI  A 

System  name:  Nomination  Files  of  Personnel  Evaluated  for  Pre- 
sidential (upport  Duties  (42  FR  51020). 
Reason:  This  system  has  been  incorporated  under  F20503  DAI  D 
Presidential  Support  Files  appearing  in  the  added  systems  in  this 
Federal  Register. 

F20503  DAI  B 
System  name: I  Assignment  Record  Files  for  Personnel  Selected  for 
Presidential  Support  Duties  (42  FR  51021). 
Reason:  This  system  has  been  incorporated  under  F20503  DAI  D 
Presidential  Support  Fiies  appearing  in  the  added  systems  in  this 
Federal  Register. 

F20503  DPCE  C 
System  name:  Security  Case  Fiies  (42  FR  51022). 

Reason:  This  system  has  been  incorporated  under  F2G503  DAI  C 
Personnel  Security  Case  Files  appearing  in  the  added  systems  in 
this  Federal  FJegister. 

I        '  F2050SDAIA 

System  name:  [Personnel  Security  Record  Files  (42  FR  51022). 

Reason:  This  system  has  been  incorporated  under  F20503  DAI  C 
Personnel  Security  Case  Files  appeanng  in  the  added  systems  in 
this  Federal  Register. 

F20S05  DP\niPPD 
System  name:  Air  Force  Security  I^ogram  Cases  (42  FR  51023). 

Reason:  This  system  has  been  incorporated  under  F2C503  DAI  C 
Personnel  Security  Case  Files  appearing  in  the  added  systems  in 
tliis  Federal  FSegister. 

F26S01  XOBXQPCA 
System  name:|Cadet  Religious  Information  Card  (42  FR  51032). 

Reason:  This  system  has  been  incorporated  into  F2650I  AFA  A 
Cadet  Chaplain  Records  appearing  in  the  added  systems  notices  in 
this  Federal  Register. 

,  F53701  OBXQPCA 

System  name:  |Cadet  Evaluation  (42  FR  51033). 

Reason:  Th%  system  has  been  incorporated  into  F03502  AFA  A 
Cadet  Management  System  appearing  in  the  added  systems  notices 
in  this  Federal  Register. 

F53701  OBXQPCB 
System  name:  Cadet  Wing  Strength  Accounting  System  (42  FR 
51033).     I 
Reason:  These  documents  are  not  a  system  of  records  as  defined 
in  5  use  5520(a)(5)  since  they  are  not  by  name  or  other  personal 
identifier  accessed. 


F53701  OBXQPCB 

System  name:  Air  Force  Academy  Administrative  Records  (42  FR 

51034). 

Reason:  This  system  has  "been  incorporated  into  FOlOOl  AFA  A 
Cadet  A<lmiiiistrative  Records  appearing  in  the  added  systems 
notices  in  this  Fedeial  Register. 

AMENDMENTS 
F<.!!oviinp  the  identificatiiin  code  of  the  record  systems  and  the 
specific    chaoi'.es    made    theiein,    the    compli^le    revised    record 
s\  stems,  as  amended,  arc  puhlishcJ  in  their  entirety.  Citations  are 
to  the  September  2K.  l')TJ  issue  of  the  fedeiaJ  kegisier. 

FOlOO!  tKCBCZA 
System  name:  Individual  W'eigiit  Co.ntrol  File  (42  FR  50789). 

Change: 

Authority  for  Tn:>intcnance  of  sysjcm:  ("haiit;e  "'.0  L'SC  8(J"'4"  to 
"10  !.  .SC  K012,  .Sicreiary  of  the  .Air  loice:  pi'vsers  and  duties; 
delegaleu  by." 

F01H.2  DA^X  A 

.Systiin  name:  Rase.  Unit  and  0:':an!/at:oiia!  Military  and  Civilian 
Personnel  Locator  1  lies  <-;2  IK  50>?0fi). 
Chan;'e: 

Retention  and  Disposal:  In  line  2  after  "seririition,"  add  "or 
when  siip;.':seded.  or  no  longer  nceiK  .1  for  referen'.e." 

IDMHty  DPMSC  A 
.System  name:  Casualty  I  ;!es  i42  !  R  508i9i. 

Changes: 

System  location:  Add  ".At  he:id<iiiarters  of  major  commands  and 
iit  bases  of  asvignineiit  of  casually  or  which  provide  casually 
assistance  to  nexlof  km." 

Categories  of  records  in  the  system:  Delete  entire  entry  and  sub- 
stitute; "Record  of  Casu.ilty  This  pertains  to  all  personnel  on  ac- 
tive duty,  to  Air  )'orce  .Ac.idertiy  cadets.  Air  Force  Reserve  and  Air 
National  Guard  personnel  performing  authori/ed  inactive  duty  for 
trainir.jj  or  traveling  directly  to  or  from  such  place  of  duty,  and' Air 
Force  Reserve  Officers  I  raining  Corps  (AFR(JTC)  applicants  or 
members  on  annual  t.'aining  duty  for  14  days  or  more  or  who  are 
traveling  to  or  from  the  designated  place  of  such  duty  who  become 
very  seriously  lU  or  injured  (V'SIi,  seriously  ill  or  injured  (SI),  or 
suffer  from  an  uicopacitating  liiness  or  injury  (III),  or  who  become 
missing,  missing  in  action,  interned,  captured  or  detained  by  a 
foreign  pov^er.  These  records  pertain  to  ccrii.in  civilian  employees 
of  the  Air  Force  paid  from  appropnatcd  funds  who  become 
missfng,  missing  in  action,  interned,  cap'.ured  or  detained  by  a 
foreign  power  while  assigned  overseas  or  who  are  on  temporary 
duty  from  the  Continental  United  States  (CONL'S)  to  overseas  or 
who  arc  traveling  to  or  from  the  designated  place  of  such  duty 
under  competent  authority,  lertain  uaicjue  situations  on  civilian  em- 
ployees and  dependents  of  nii!iiar>'  personnel  who  become  missing, 
missing  in  action,  interned,  captured  or  detained  by  a  foreign  power 
in  mishaps  while  traveling  aboard  Military  Airlift  Command  (MAC) 
or  MAC-chartered  flights  or  by  o'her  means  of  MAC  oversea 
travel,  and  certam  civihan  employees  in  the  CONUS  when  their 
missing  status  was  the  proximate  result  of  their  employment. 
Casualty  Case  File.  These  files  pertain  to  all  officers  and  airmen  on 
active  duty  or  extended  acti\e  duty  (includirg  personnel  in  absent 
without  leave,  desertion,  or  dropped  from  tiie  rolls  status).  The 
files  also  pertain  to  Air  Force  Academy  cadets,  all  Air  Force 
Reserve  and  Air  National  Guaid  officers  arid  airmen  performing 
authorized  inactive  duty  for  training  or  traveling  directly  to  or  from 
such  place  of  duty,  all  Ai  ROTC  applicants  or  members  on  annual 
training  duty  for  14  days  or  more  or  traveling  to  or  from  the 
designated  place  of  such  duty,  and  certain  civilian  employees  of  the 
Air  Force  paid  from  appropriated  funds  who  become  missing, 
missing  in  action,  interned,  captured  or  detained  by  a  foreign  power 
while  assigned  overseas  or  who  are  on  temporary  duty  (TDY)  from 
CO.NUS  to  overseas  or  who  are  traveling  to  or  from  the  designated 
place  of  such  duty  under  competent  authority.  They  pertain  to  cer- 
tain civilian  employees  and  dependents  of  military  personnel  who 
become  missing,  missing  in  action,  interned,  captured  or  detained 
by  a  foreign  power  in  mishaps  while  traveling  aboard  MAC  or 
MAC-chartered  flights  or  by  other  means  of  MAC  overseas  travel 
and  certain  foreign  nationals  and  certain  employees  in  the  CONUS 
when  their  missing  status  was  the  proximate  result  of  their  employ- 
ment. A  casualty  is  defined  as  any  member  of  the  armed  forces  or 
certain  civilians  who  are  lost  to  their  organization  by  reason  of  hav- 
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K.utine  lists  iif  rf."r."'>  rn;iiiit;>ii<i'd  11  !*ii   s\\;i,n  iinliiHiiM^  <j'i;,ii- 
ni->  of  uMr^  and  the  pu^p<>^t•^  lA  I'lih   u\*-^     In   !:!'  ••   "     ".  ,i:;.l   T". 
vh.nci;  "'Crui'ls   !>i'.>  mn"  lo  '  '  >"  .c  ..f  iKi-   ^.^'.'-*   i:!  f  >i  <'.i^:.A 
l\    W  t'Acrs    '    Ir\    liM-    H.     j::(.-r      i   ■  1   .I  .m.i.s        ,u  J  jri'l    h.iMs 

pruvuimj!  casL.iifv    :i>.Mv;ai».c        In   hie   X.   Jcklc      Aif    I  I'uc   tW  1 
M..rl;„irv  •' 

SdUmi  Tds:  In  lii:t  T,  (.hiivt-  '  .imi.l'v  l>r. .-.  ..  ;i  <'(tn.i  0'. 
inc  .\^--.su,i  (  fiT  (  ..^jalt>  .M.ii'oi-. 

Kflention  and  Disposjl;  (  h.mi;c  lii^*  vtT't^ri  v  lo  '  kt^oriN  p^  %: 
he  icni(>or;ir>  t'l  p<.im.inc:il  »)r  Mipi  li.ii.t.-ii.ii  ui  i.ii'ic  1'  !i  c  <. 
.liter  "conlrol"  add     i>r  no  K)ni;cr  >.iMi».nJt.-ri'd  \'-.l.  SI  m  I'i 

Rrcord  access  pnKedurt^:  In  line  2.  i.h.inj;e   '  I  .i^i;.il:\    Ijivimi-u' 
I,,      \..vi..!L.nl  for  (  aMiali>   Mjlters 

F0.V«:«1  I)r  J 
.SnnUiti   name:    I'nil    .■\^^li:^.ed    IVi^iMincI    Iiiforrn.ilion    i  lU-    1  12    IR 

Change: 

('iile]{ories  of  recorik  in  the  •i\stein:  Avid  "pro(cv-.ion.il  trilil.irv 
and  civiUan  cduc.ition  data.  pii\,  ;t  wcipi'.ns  slora^ie  records  loia- 
K>r  information  including  names  of  dependeiUs.  home  address, 
phor>e  number,  training  and  c\per:-n..e  da'.i.  s[ci.i.ii  reeugn;tion 
iKiainaiions,  and  other  pcrsinr.el  d.Kiimcnts    ' 

H).i5«M  IH'MDOIA 

S>slein  name:  Mililarv  I'eisi.iir  ^i  K-.-...irds  Svsiein  i42  I  K  ^i'.^4  1V 

Changes: 

.Sjslem  location:  In  line  ^.  i  li.ipee     .\.l|usirrier.!  "  to    '  VJiuiant  " 

RiHitine  uses  of  records  nuint.i'iied  In  the  s>slni.  iniludi.i^  cate;;")- 
rifs  ol  users  and  the  purposes  of  such  jst-<:  Add  ai  end 

".American  National  K,  <!  (r..  ,     ir.loiniation  lo  lo.:!   K\)  Cross 
offices  for  emcigency  a^^       ;._..  i,    i.nl.ijry   nitiii^ets.  i.V,ienilenls. 
relatives  or  other  pcrsitn^   1!    toi..'.t.ons  are  (.o;npe;i.i  ,      l-'r!:g  Kn 
fori.ement  Administratioi.  i.n.Ji  J  lo  ihi    >.  .ijzeiv.ies  h-kd  undei  IV 
partment  of  Justice*. 

Department  of  l.ahor  Hiie.iii  of  fmpKnfcs'  ("on.pcns.i 
lion — medical  information  fv"  ^I.h.'tis  of  ciMlian  en^pio\i.e'  Kirnierh 
in  military  service;  Epplo\iiuni  and  1  r.ininj;  \dniip.;sira 
tion— verification  of  serv  ,•  i^i.i.d  iiifurm.i'u^!!  lor  ui  •  ■  pK'\  nu  i.l 
compensation  claims,  I  iho!  'vf.^n.iijefnent  '.-■.ii.i-^  \.l  .  inisiia 
lion— for  investigations  .'I  \\  ^-Mc  violations  v'  i.t*".  r  I.  .\  >  .in.!  pie 
employment  investigatloi; ,  N.''  ^.\>j  k' -ami..  Ii  (  oi,- ,  r  -t.,i  rred: 
tai  research  purposes;  L.S  Svl^  w<s  and  Ain;i.!M\  ili-i  .e  •-.'v.i.e 
information  to  determine  el.tih.iiiv    ' 

Kfi.'-iil  RH'  A 
System  name:   Personn'.-I   lilts   in   Stai.i'.orv    I  om:    (.■'ui.i'    •  42   I  K 
50849). 

Changes: 

System  location:  Add.   "A'   Air   1-on.e   Milit.ir\    IV's<<'r-..  '  I'enter 
(DPMYR),  kandolph  AFB    I  .\   'SU.S  iL.SAlK   and   ANt,    leison 
ncD." 

Routine  uses  of  records  niaint<iiii>d  in  the  system,  ineludint;  <  al«-)>i»- 
ries  of  users  and  lite  purposes  of  such  uses:  Dele!;'  cn:iic  er.li>  and 
suhslitute,  "Documentary  support  of  tour  app.'icatii'ns.  ap- 
proval/disapproval; initiation,  termination  and  extension  oi  statuto- 
ry tours;  historical  reference  not  to  exceed  two  years  after  lour  ter- 
mination;  used   by  Air   Force    Military    Personnel  (enter  .Assistant 
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|i''..-<i4  iv(  vir:  •■( 


'  ;2  I  k  Mi>sN 
rvr  T.-;  I  . 


S' ^;.  1-1  iiaii.       \  r,<  I  :-,  ^   ■•  I. ..  :  ^  i.t.. 

(   tl..)^.  s. 

c^s'i  ■■!    i  K   .'11. 1       [:     J, I  t      ;         I  ,      ji-        • 

■    .      1,         .         .  M.-       -1    I  .■..■:.  S,,,  ,,,;•     ;:     - 

k.ii(i"iiii  .11.11  Iiisp<iv,il:  I  .  i', !«.  I  ■'"  .    11:0  s: ih- •.;•;>.     "Ki..,.    .iv  Oi 

,  .  ,.  1.     1     v;      il    I  II     M.  '     •..        i'lil     I    hi.';    ^l^^.    a-':x'nr,i  I.; ,    .j'l 

1.      .i;.-  r     !■:     oliKi-     1;U-     lor     i  ,■'..- t  ij     iiio'iths.     lt,^-'i     d..vlio\iii 

ki,  -  1   'li^    ot     11   'h   SI  !;  ^  lif^      in.     I.  1.1  I'll,  d    1:1    i)!;)i.e    files    fol    OIK-     VI.MI  , 

:i     ..    ,:-.';  ■\.,*     I  ••     ,.ii.''.  •     '■    I"',    '■...i.-.y    iii'o   pieces.    si;:ei.Min^: 
;•     ,    .  L'    •..  IV  -•:  .  f    .:  01   I    .;  ii;i,.. 

S'siiii      fiMii.iiier'sl     ai"l      ;i(?i!iis^:      In      ||;ii.      |,      ili.iilf.-i  '~i>'l 

i  1  .  ri  .V  (   '  '      '  ;.'.       '  ■!.'    \:,::,.i:i  I  Irsifiv  .iIk-h  .Si^iladlon 

kiiiird  s4iurir  tat»-j;i>f  ies:  AiM  at  end.  "peers,  iliu.ivlei 
:    Il  I.  :  ,c-     .ir.d  I.'.c   ii'vjiv  Klu.il  nic'lil  cr 

HM5«.>  DI'MVO  B 

S.-tmi  njin.     IV:   ■•irel  Action  I  de  (l>it;('sl  File)  (42  Ik  "^oss'li 

(  1  ...■■.•.-: 

S.i  .  I.K1I1..1):  (  h.ii'.ve  ^.S(H)  'S'oik  .S'l  ,  Denver  C«)  S(i:'i^  lo 
"•  '     •  1  11 -I  A.  1.'      I  Vr.-  v-i  (  1)  Ki)2S0.'" 

.SvsiM.i  Mi.ti'.tk'riisi  and  artrin-Ns:  Ch.inge,  "Chief,  Special  Actions 
Kr,r,.h  (AkI't  I'jI'AASl,  ^M^i  N.  ik  .Street.  Denver  CO  WI205  "  to 
••(  oiiir-...nvl-i.  All  kcsei-.e  Peisoiiiiel  Center  (ARPC).  7,«0t)  Last 
Iirs!  .A'.e     l)v  r.vei  (  O  Si  IHi^    ' 

Nolificaiion   ppK-edure:    I)eli-ie    entry    and   substitute:    "Recjuests 

frv>m  11.  iiv;  1,  lU  should  be  :idJiessed  to  !he  Chief,  Special  control 
an.l  kevo'vi  kcv:,  u  Civ.iip  lAl  .Ml\  /UP.MAf)).  Randolph  AFB  1  X 
7S14S  for  .ii;:\t*  dii's  ofliceis  or  the  D<Kumenfation  Management 
Offiecr  (Aki'i  DADP).  ^''!K)  I  .l^I  hirst  Avenue.  Denver  C(J  K02H0 
for  nonav.ir  v  v'u'v  I  S.AI  R  of;n.ers  Written  request(s)  for  informa- 
tion shouKI  voiiin  full  n.ii.'c  of  rndividiial.  rank  and  SSN  (Social 
Seciiritv   Ni -ii"v  '  I    .Non.iLtie  .li.'k    I  SAI  K  officers  should  also  in- 


i.liide 


.ii>l  lie  L.ro  (.oiiiroli  number  shown  on  anv 


corre  •pvir:viv-:..  c  r..  levcvj  :;,.n)  ii.c  Center.  Information  may  be  ob- 
t.iin^-J  b'.  K  ■■-  d  itv  I'li.vt.  I  \  persvvi  il  visit  with  the  System 
M.in.i>;'.r  iii-  ',  \  i.f  v..;ion  of  ;:,i.  Kleniific.iiiiin  data  required  for 
wiiiten  re>;ii.  '>  N.iii  avivt-  diiv  C.SAiiv  officers  may  reviev* 
records  in  kv...  iv^  kciev  k.  >ni  1"  HiX  2i  ARK".  IMrO  East  First 
Avenue  iKruv'  i  11  vl^'i  '..  evn  h  iK)  A  M  and  3:00  P.M  on 
n>r:n.:!  v'.  l  it.-.  I,.:  ft..,  :  v,,l;^.  i.he  iinliviiTiial  should  pro- 
vide V.11I:'.!-'  r,'  vi.e  i')  v  .  -  .  ■  i!  .r  direis  license  and  present 
sv  ii;e  v-^ihv  1!  .lu  iii.itii  -•.  i!i..  ,  .•  id  verily  their  identity  from  their 
rPvv'id 

Hi;<Ni|  (iKXQPHB 

Sy.u-iii   iiaiiK :    I   S\l     .'x     ,'v',v    (  .ulel,  Nmiiinee,  .-Xpplicaiit   .Athletic 
kcvi  1  v'^    ;2  I  K  ■'  '  '.  i 
(  hani;t : 
Retf-ni'iiii    .'I'd    I'ispis.sl;    hi    li.e    2     ilele!.'    "FK  "   and   substitute 

"lei.i'i  eil  II.  -i:!'  <  ir:  'I  ^  pv  >•  Icil  obsolete  ni)  longer  needed  for 
ivii  :i.      e     ir     ;     Uv-'i.     .  vl   t':    l^.n::.)-   i:;1vt  pr.ces.    shredding,   pulp- 

ti';'    111.-. .  ,  .'  I.e.  o:   I  '.1: ...;.; 

ln5*>.;:  (»J  I>o/.B 

.Svst.in  n.-Tni  :  li   1:    >•■    I  .A>.....;t  : -.    keloids -SurviviiJ  Training  Stu- 
i)en>s  ,  .2  I  r  -^i'  2'- 1 
(  har.-.s. 

kcuniiaii  and  IH^p«>s.il:   In   Ii-'e   2.  af'cr  "cutoff*,  insert  "then 

forw  ii.li.l    lo    itif    W.i  fiiPf'on    NaioOrd    Hccords    Center,    v^hcre 

itv-orvis  uii!  he  licl.l  an  adv!:',ioi-,.il  2^  years." 

.N<ilifii.,<tii>n    prixcduit:    I"*el<.  le    entry    and    substitute,    "Requests 

fiom  .:,.h' „)  .  's  sho;,ld  K-  adilrc^ed  to  the  .■'*?6  CCTW/IXJOS. 
liiivhiid  .Al  li  'A  ,A  yiM  I  Reqijcsis  should  include  name,  rank,  so- 
ci  il  se..iirrv  i;i,!iihei.  v.ourse(s)  attended,  and  graduation  date,  if 
known    " 

Record  aiievs  priKcdures:  Delete  entry  and  substitute. 
"indiv Kill, lis  (..in  tthi.an  assistance  in  g:iiniiig  acces.s  by  contacting 
}t'^(>  CelWDAD.  lairchild  Al  B  WA  <M)I  I  or  by  contacting  the 
sy  sienis  maii.iger  " 
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System  name: 
Changes: 
Categories  ol 

add  ■  SSN.  ad 
uniform  si/e." 

Retention 
tcnce.  ".Admis 


F053O3  OBXQPCAB 
Preparatory  School  Records  (42  FR  50939). 


II 


an  I 


Disposal:  In  line  I.  add  at  beginning  of  first  sen 
1  lions  data." 
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records  in  the  system:  In  line   I  after  "cont.iins," 
issions  data  including  college  board  test  scores  .ind 


F1250I  OQM)YDC 

System  name:  ^ield  Interview  Card  (42  IR  S0966). 
Change 

<'ategories  of  individuals:  Add  al  end.  "Civilian  not  affiliated  vvith 
D()D.  ■  Change  is  editorial  only:  this  category  was  routinely 
covered  by  the  system  prior  to  27  September  1975. 

F1600I  SGPC  A 

System  name:  Ffledical  Professionul  Staffing  Records  (42  FR  ^W~}l 

Change: 

Retention  an^  Disposal:  In  line  5,  change  "2"  to  "3"  and  eh.ir,>;e 
the  Washington  National  Records  Center,  W.ishmg 
ton,  DC  20409  I  to  "are  destroyed." 

F1680S  ASGHB  R 
System  name:  If  ealth  and  Outpatient  Records  (42  FR  50987). 
Change 
Storage:  Aud  "in  machine-readable  form. 

F17M3  OYUEBLA 
System  name:  I|idividual  Earning  Daia  (42  FR  50995). 

Change: 

System  man4Ker(s)  and  address:  Change  "Deputy  Chief  of  Staff 
Comptroller  Headquarters  AFCS,"  to  "Director  of  Personnel  Ser- 
vices, Deputy  Chief  of  Staff /Personnel.  Headquarters  AFCS,  Scou 
AFB  IL  62225. 

F17708  OEACYVD^ 
System  name:  Indebtedness  and  Claims  (42  FR  51001). 
Change:  •      i 

Storage:  In  tne  2,  change  "on  magnetic  cards"  to  "in  machine 
readable  form.]' 

I  F1T721  OEACYVA 

System  name:  Civilian  Pay  Records  (42  FR  51006). 

Change: 

Routine  uses  lof  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  line  18,  delete 
"employee  orj>-'nizations  for  which  the  employee  has  requested  a 
dues  deductioa  treasons  for  nondeduction  of  dues  will  be  shown,  if 
applicable),"  ^nd  substitute,  "disclosed  to  officials  of  labor  or- 
ganizations recognized  under  Executive  Orders  116.36  and  II 491,  as 
amended,  whe«  relevant  and  necessary  to  their  duties  of  exclusive 
representation  concerning  personnel  policies,  practices  and  matters 
affecting  working  conditions  (including  disclosure  of  reasons  for 
nondeduction  cjf  dues,  if  applTcable);" 

j  F17734  OEACYVA 

United  States  Air  Force  Retired  Pay  System  (42  FR 


System  name: 

51012). 
Changes: 
System  name: 

(RAPS)." 


Change  to  "USAF  Retiree/ Annuitant  Pay  System 


I  F2(i50IXHC  A 

System  name:  Records  on  Baptisms,  Marriages  and  Funerals  by  Air 
Force  Chaiilains  (42  FR  51032). 
Change:         > 

Retention  an4  Disposal:  Change  "Indefinite  Retention"  to  "Fifty 
year  retention. 'f 

J  F9000I  XOBXQPCA 

System  name:  Cadet  Awards  Case  Files  (42  FR  51036). 

Change*: 
System  name:  Delete  "Case." 

Categories  of  individuals:  Add  at  end,  "and  any  former  USAF 
Academy  cadet  who  has  been  honorably  discharged  because  of 


hein^  viippied.  dis.iMcd,  or  blinded  while  enrolled  at  the  USAF 
Avademy.  or  hei.aiise  of  the  disev>very  of  a  physical  defect  after 
enieiing  the  I  S.AF  Academy." 

(  ategorii-s  of  records  in  the  system:  Add  at  end.  "and  military, 
academic  and  medical  inform.ition  on  iiulividual  considered  for 
av^aid,  financial  stains  of  p.irents  or  guardian  and/or  candidate." 

Authority  f4>r  maintenance  of  system:  Add  "I;.\e^'iitive  Order  9!'97, 
22  No^cn.her  r*45,  Numbering  System  for  Federal  Accviunts  Relat- 
ing lo  Iiidividiial  Persons." 

Rdutiiie  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  Ihe  purposes  of  .such  uses:  Adv!  at  end,  "and  used 
by  (avlct  .\v'.,ii.,l-  Council  lo  aid  in  tiicir  sek-ctun  of  individuals  to 
leci'ive  .irii'.ii.il  .iv^  ird  presented  to  disabled  former  cadets." 

Kelritvability;  .Add.  "and  by  name." 

.Safei.'i:ards:  Add.  "Awards  (oiinvil  ch.iirman  and  appointed  pro- 
jed  ifficcr  .ire  only  persons  reviewing  fin.niciai  slalcmcnls." 


I  Ml  ED  STATES  AIR  FORCE 

FOUtOl  OCt.BlZA 
.System  name:  ()|(K)l  OCCiHLV.A  Iiidivid'vial  Weigtil  Control  File. 

.Svsteni  l<Katinn:  At  Air  Force  (AFt  unit  of  assignment;  servicing 
medical  facility.  Official  m:idi.ag  addresses  are  in  the  Department  of 
Defense  ilirectory  in  the  appendix  to  the  .Air  Force's  systems 
noiice.  N.iiionai  Personnel  Records  Center.  .Military  Personnel 
Kecvirds.  y7(K)  Page  Boulevard,  St.  Louis,  MO  bMM. 

Categories  of  individuals:  Air  Force  active  duly  military  person- 
nel. All  Force  kescrve  Personnel  who  are  enrolled  in  the  Weight 
t  ontiol  Pr.igram. 

Categories  of  records  in  the  system:  File  contains;  individual 
weight  con'rol  record;  letters  informing  individual  of  overweight 
sl.it'.is.  Scheduling  medical  evaluation,  and  dcicumenting  monthly 
medical  pri.>gress;  general  military  training  rccc>rd. 

Authority  for  maintenance  of  s«"slem:  LLSC  8012  Secretary  of  the 
Air  Force    powers  and  duties,  delegalion  In. 

Routine  ii.ses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  File  purpose  is  to  docu- 
ment a  person's  progress  in  Weight  Contiol  program.  Those 
authon/ed  access  to  the  file  are  the  individual.  Unit  Commander, 
I'nit  Weight  Control  Monitor,  medicid  personnel,  Major  Command 
(MA 'COM)  Monitor,  CBPO  and  legal  personnel  on  a  need  to  know 
basis  in  performing  offical  duties.  The  file  keeps  individual  in- 
formed of  weight  loss  in  attaining  maximum  alkvAahle  weight,  pro- 
vides history  of  weight  loss  and  counsciir.g,  provides  an  input  for 
medical  determinations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  b.  Name  by  Social  Security  Number  (SSN) 
and  grade. 

.Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  p^ersonis)  responsible  for  servicing  l\\c  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  controlled  by  personnel 
screening. 

Retention  and  Disposal:  When  a  person  achieves  the  desired 
weight  standard,  file  is  forwarded  to  servicing  medical  facility  to  be 
included  in  individuals  medical  records. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff/Personnel, 
Headquarters  United  States  Air  Force. 

Notification  procedure:  Commander,  Unit  of  Assignment.  Inqui- 
ries on  existence  of  a  file  should  include  full  name,  grade,  SSN, 
and  should  go  to  Unit  of  Assignment.  Personal  visit  proof  of  identi- 
ty requires  possession  of  Armed  Forces  Identification  Card. 

Record  access  procedures:  Commander  Unit  of  Assignment.  Mail- 
ing addresses  are  in  the  Department  of  Defense  directory  in  the  ap- 
pendix to  the  Air  Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Individual. 

Systems  exempted  from  certain  provisions  of  the  Act:  NONE 
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NOTICES 


i-oiio:  D\\\  A 

Sjstem  nam*:  0Pn2  DAYX  A  H<isc.  I'nit,  .md  Org.ini/.itmn.il  M.li 
Uiry  and  Civikui  Fersoniic!  1  i>>..iUir  hik-s 

S>slem  kKalioii:  At  Hc.idqiurlers,  I'mtcd  Sl.itcs  Air  Forv-f.  and 
at  Air  Force  Instaii.ttions.  to  m>.ludc  hJ^c^.  units,  <iffii.i;<>.  and  func- 
tions. Offitijl  mailing  addresses  aic  in  the  Dcpatlinent  uf  ncfi.'n--e 
directory  in  the  appendix  to  the  Air  Horde's  sysleiris  nutKcs 

Calei><jri»r>  of  iiidhMluals:  Air  T  )rcc  a.live  duty  military  pirscn- 
nel.  Air  Force  Rcsei^e  IVrscinntl.  An  Force  ciMli.in  •CIIlp^)yee^, 
dependents  m.iV  be  ini.li.dcd  .it  the  opiKm  v'f  the  install  >'Mn .  init. 
or  organi/a'ion. 

Calej^iries  of  reforck  in  the  sjsU-m:  Cards  or  lisHn^s  may  coritcJii 
the  individuals  ni.inc.  grade,  r.iJilaiy  service  idcntifitalion  nunifcr. 
sc'cuii  le-jfity  nun;ber,  duty  iocati  >n,  office  telephone  nuiiit>er,  re 
sijcn^e  address  and  residence  telephone  nunih«r.  and  srnihar  typvc- 
pep>i'iinel  data  determined  to  he  nece>.sary  by  the  local  authority. 

Authorift  for  ntii'iiienimie  of  system:  44  ISC  ?!01. 

Roi'tinr  us«s  of  records  inainl;<'r>r4i  in  the  syslcrn,  including  cal<»j;<i- 
ri«s  of  I. SI'S  and  the  purposes  of  such  u'^s:  I'sed  to  l«-)cale  personjiil 
assjgne»:  i.>,  attached  to,  tenanted  on  \>r  en  temporary  dnty  at  the 
specific  install ilion. office, base,  unit.f^jnction.  anti.i  r  orjjani/a.icn 
in  resp».)ns«  to  specific  inijiiiries  from  official  governmeia  at.!ivi!ies 
for  the  conduct  of  b'isincss  Files  are  used  l.'ca'Iy  to  locate  and  ad- 
nruiuster  progr;.:Tis  and  personnel. 

Puikies  and  pracli«.e>  (or  stoiin]*.  rvtrM-^ing,  accessing,  retaining;, 
and  disposing  <>i  n.<:ur(!s  in  the  system: 

Siurage:  Mainiained  un  p.-pcr  recoijs  in  card  or  form  media  in 
Visible  file  biiKlers,' cabir>cis  cud  files  or  on  computer  paper  pnnt- 
outs. 

Retri«r»ab;ii».v:  f  ;ied  bv  N..nie 

Sa'exuari^s:  Records  are  accessed  I  y  person's)  re"-ponsible  for 
servicing  tl>e  recoid  s\si:-m  m  pen'-.'!  iiu.ine  of  their  oIiii.ial  duties, 
kecoids  are  si.sr.^.  i  m  locked  cat>iiH.;s  o.r  nioms. 

Retentiim  siini  {lisposai:  Ket.iir<'  I  in  office  files  unul  reassignment 
or  sep;iratK>n  or  whin  superseded  or  no  longer  needed  for 
refereiKc,  then  destroyed  by  tearing  iiitt)  pieces,  shredding,  pulp- 
ing, macerating,  or  burning. 

System  roanaKerts)  and  address:  Primary  looation:  Director  of  .Ad- 
nunistration,  Headquarters,  L'S  Air  Force,  Washington,  FX?  Decen- 
trab/ed  Locat'OR  Privat  v  ofl'i.er  of  the  tristallatioii.  base,  unit,  or- 
giniMtion,  office  or  funciion  to  which  the  individual  i5  assigned, 
att.>rhed,  te.ix^nte^*  on  or  on  temporary  duty.  Official  m.iil:ng  ai- 
diesscs  are  in  th-s  Deparl.Te.'.t  <>;  IXfensc  directury  in  the  appendix 
to  the  Air  Force's  systems  notice. 

Notification  pMx^ure:  Reqi'.>ts  fi-"m  individuals  should  he  ad- 
dressed to  the  S>^'em'.  Nf. 'Hater  Iid'-idi:  !  niUji  furnish  full  name 
and  tlie  n^aies  ,.>f  .Xii  P.-rcc  inslall.it.i'n  I'lit  arJ  or^aniiaUor.  j!- 
fice,(>r  fuT'slior  U'  which  .Tssigned.  ,:;'Hhcd,  ten.ip'ed  en  or  of< 
tef:'por:iiy  diity  .i'.  iii'.lu'.li'ii;  tjic  c-iietvl  ir  yea's  of  sL-"h  service. 
The  inrlividi'd  mav  v:sii  the  !  ccaior  (lifice  or  FYi' ;<cy  (>ffRer  at 
U'  rl-<ce  M  assii;'.rr>eot  N^>  iil.-nl.iK  ;;'i'>n  is  rec^nired  li;  d'-'erm-nc 
if  the  SNstein  c^-iitiuis  lecords  penuinmg  iv  a  specific  in'i:vidual. 

Record  afc*<>s  procedures:  Individui!  can  obtain  a>-istance  in 
gainirp  access  from  ihe  Systems  M  naj'cr  M.iil'r;^  n-ldrrsses  are  in 
the  Departmeiit  of  r>efense  diii-clorv  in  the  appcniiix  to  the  Air 
Fi'ivc's  system-,  notice. 

Contesting  record  provt-durw:  The  Air  I  orce's  rules  for  access  to 
records  and  for  cv'ntelinp  and  app.alinj:  initial  deterniin-ttions  by 
the  mdividua!  c«'ni.erncd  may  be  obtained  from  the  Svslcms 
\fanagcr. 

R»K:ord  source  categories:  Inforniaiion  obtained  from  aiitom.ited 
system  interfaces  or  fro.n  individuals  or  personnel  lecords. 

Systenis  exempled  from  certain  prcvLsior.s  of  the  Act:  NONF 
F0J<X»3  DP.MSt   A 
System  aartie:  030U^  DPMSC  A  Casualty  Files 

S.vstem  locatit>B:  Air  Fierce  Mihtary  Personnel  Center,  Randolph 
Air  Force  Base,  TX  78I4S.  Headquarters  I'nitcd  States  Air  Force, 
Washington  DC  20330  National  Pervmnel  Records  Center,  Military 
Personnel  Records,  9700  Page  Boulevard,  St.  Louis,  MO  63132.  At 
headquarters  of  major  comm:<nds  and  at  bases  of  assignment  of 
casujty  or  which  piovidc  casualty  assistaiice  to  next  of  km. 

Categories  of  indisiduaU:  Any  United  Stales  Air  Force  (USAF) 
member  who  is  or  might  become  a  casualty. 


<  alegorirs  of  records  in  the  system:  Record  of  Casualty.  This  pci- 
Uiiiis  to  all  personnel  on  active  duly,  to  Air  force  Academy  cadets. 
Air  Fi'fcc  Keserve  and  .Air  S.itiorial  Guard  personnel  performing 
authoii/ed  inactive  dutv  for  trairan»;  or  traveling  directly  to  or  from 
such  rl  ice  of  dutv  and  Air  Force  Reserve  Officers  Training  Corps 
(.AhkOlCi  appbcants  or  members  i)ii  annual  training  duly  for  14 
ii.i%s  or  riioie  or  v*ho  are  tiri'eling  to  or  from  the  designated  pl;tce 
(il  M.i  h  duly  who  become  \eiy  seriously  lU  or  injured  (V.SI),  sen- 
(■lJ^i>  ill  or  injured  iSIi.  or  sulfci  from  an  incapacitating  illness  or 
injiirv  (III),  or  wh«>  livconic  inissi.uk;,  missing  in  action,  n.tcipcd. 
c.ir''iied  ''t  del.iir.cJ  by  a  finugn  power.  These  records  peilaiii  to 
ccr'..im  .iviliin  employees  i>f  ihe  Air  Force  paid  from  appropnated 
fun  l>  vvhvi  becotiie  missi-.^:.  rTiissing  in  action,  interned.  cap:ured  or 
detained  hy  a  foreign  p»>wi.i  vthile  assigned  overseas  or  who  are  on 
lemror  iry  iluiy  ficm  the  Contineiil.d  United  Stales  (COS  IS)  to 
o.e:s'-as  or  wjio  a'e  traveling  to  or  from  the  designated  place  of 
such  duty  under  competent  autbonty,  certain  unique  situations  ».n 
civilian  eir.pK'yces  aivd  dependents  of  military  personnel  who 
become  missing,  missing  m  action,  inlcmcd,  captured  or  detained 
bv  a  foreign  p<>'.ver  in  miships  ".hilc  traveling  aboard  Military  Air- 
lift (  i  .11' ..ind  (M.\C)  or  M.\C  ctiartered  flights  or  by  other  means 
of  .M  N'  oversea  Havel,  an'l  certain  civilian  employees  in  Ihe 
I'O.M  .^  vhen  their  rms^-ifig  st.ifiis  w..s  ilie  proximate  result  of  their 
enipl.y  nicnt.  Casiuilty  Case  I  ilc  1  tiese  files  |>ertain  to  all  officers 
a.-.d  airmen  on  adi-':  duly  or  cxtemJed  active  duty  (including  per- 
sonnel in  absent  without  leave,  deserUon,  or  dropped  from  the  rolls 
status).  The  f:!cs  also  pertain  to  Air  Force  Academy  cadets,  all  Air 
F.irce  Reser.e  and  Air  N.ili.^niil  Guard  officers  and  airmen  per- 
forming aiithori/ed  inactive  dijty  for  training  or  traveling  directly  to 
or  frrrn  svuh  place  of  duly,  alJ  AFkt)TC  applicants  or  members  on 
annual  trainmj,  duty  for  14  days  or  more  or  traveling  to  or  from  the 
desipr.jtcd  I'-'ce  of  such  duty,  and  certain  civilian  employees  of  the 
Au  Force  p.i;d  from  appropnated  funds  who  become  missing, 
missin*;  m  adion.  interned,  captured  or  detained  by  a  foreign  power 
while  issipncd  overseas  c>r  who  are  on  temporary  duty  (FDY)  from 
Cl  >NL  S  to  overseas  ot  who  are  traveling  to  or  from  the  designated 
pl  ce  of  such  -liiiy  under  competent  authority.  Tliey  pertain  to  cer- 
tain civilian  employees  and  dependents  of  mibtary  personnel  who 
become  missing,  missing  in  aciion,  interned,  captured  or  detained 
bv  a  fo:e!gn  p<>\ier  in  mishaps  while  traveling  aboard  MAC  or 
MACchariered  flights  or  by  other  means  of  MAC  overseas  travel 
and  ceriiun  foreign  nationals  and  certain  employees  in  the  CON  US 
when  their  missing  status  was  the  proximate  result  of  their  employ- 
ment. A  casualty  is  defined  as  any  member  of  the  armed  forces  or 
certai.i  ci\-li<<i.s  v>ho  are  lost  to  their  organization  by  reason  of  hav-  ^ 
ing  N-cn  declared  i.iissing,  missing  in  action,  wounded,  injured,  or 
diseased  The  casualty  case  file  is  comprised  of  messages  penaming 
to  l.^e  mcniber.  a  copy  of  ihc  Record  of  Emergency  Data,  Depart- 
irienl  cf  r>efensc  Fo.^n  93  or  Air  Force  Form  246;  Air  Force  Mdita- 
ry  Personnel  Center  Foim  238,  CONUS  Death/Missing,  Report  of 
Casualty,  D-partment  of  Defense  Form  1300;  copy  of  assignment 
of  as>i3l.irce  t^-spon.s;bili(y  letter;  SeiA icemen's  Group  life  In- 
•i;rancc  Flection,  Veterans  .Admir.  stration  (VA)  Form  29  8286.  cor- 
ifsri.ndincc  from  the  ba  c.  MM.'V  to'from  the  nejit  of  km  (NOK); 
.'\.kr..<u.ie'ii' '•'"'■"'  und.'or  Transfer  of  Casualty  A»«i«t.ince  Case, 
Air  Fo'ce  Finn  ^1.  S'afomcnl  of  Service,  Department  of  Defense 
Foim  13;  c»^pv  (f  notificatu'n  nie«sage;  Western  Union  messages; 
and  other  •'cli'ted  corre^ponileiice  and  forms  which  p'^rtain  to  the 
lile.  Record  of  Fniergeiicy  Data  being  maintancd  on  all  Air  Force 
personnel  on  extended  active  duty  (FAD)  and  Air  Force  Academy 
cadets  Mi>sirig  Persons  Cuse  Files  Reports  submitted  on  Uruted 
Stales  All  I  o.^ce  (US.AF)  personnel  who  become  missing  as  defined 
in  j7  use  ^'"1  (  onvcninnce  rosteis  of  those  persons,  copies  of 
communic.jtions  from  and  to  next  of  kin,  items  received  through 
news  .media,  and  some  films. 

Authority  for  nudatenance  of  system:  Chapter  31,  Title  44.  United 
Stales  Code  (USC)  3101  3IU7,  Records  Management  by  Federal 
Agencies.  Chapter  33,  Title  44,  USC  3301-3314.  Disposal  of 
Records,  Title  10,  USC  277|,  Armed  Forces  -  Accountability  and 
Responsibility:  ;  Sections  5*..'!  and  556,  Chapter  10,  Title  37,  United 
Slates  Code,  Pay  and  Allowances  of  the  Uniformed  Services.  Pay- 
ments to  Missing  Persons 

R  jutine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  usvrs  and  the  purposes  of  such  iiscs:  Support  of  the  Casualty 
.Services  FYogram.  The  information  is  used  to  assist  the  Air  Force 
in  effecting  expeditious  reporting,  dignified  and  humane  notifica- 
tions, and  efficient  and  thorough  assistance  to  the  next  of  kin  of  all 
casualties  as  previously  defined.  Primary  user  is  the  Office  of  the 
Assistant    for   Casualty    Matters    Major   Comnuuids   (MAJCOMs), 
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bases  of  assignment  and/or  reporting  installation  and  bases  provid- 
ing casualty  assistance.  Records  contain  histories  of  all  known  data 
surrounding  th(  missing  statuses,  recording  dealings  with  next  of 
km.  and  reflecting  efforts  to  obtain  all  possible  information  through 
normal  and  intelligence  channels  as  well  as  the  results  of  those  ef- 
forts. Contain  fecord  of  personnel  actions  taken  which  involve  the 
missing  pen>ont  as  well  as  actions  taken  in  accordance  with  public 
law.  Rosters  a^e  maintained  for  convenience  of  completing  many 
actions.  Primary  users  are  personnel  in  the  Office  of  the  A.ssistant 
for  Casualty  MaForce  Military  Personnel  Center.  Decentralized 
segment  is  matitained  for  rapid  response  to  queries  by  high  level 
personnel  in  the  Washington,  District  of  Columbia  (DC)  area.  Ihe 
Record  of  tmergency  Data  is  used  to  show  the  names  and  ad- 
dresses of  senrice  member's  spouse,  children,  parents  arid  other 
persons  the  metnbcr  wants  notified  should  he/she  become  a  casual- 
ly. Serves  as  at  official  document  required  by  law  (Title  10,  United 
States  Code  (UISC)  2771)  for  designating  beneficiaries  for  death 
gratuity  and  uripaid  pay  and  allowances.  Also  used  to  designate  a 
person  to  recebve  an  allotment  of  pay  if  the  member  becomes 
missing,  captuijed  or  interned.  Primary  user  is  the  Office  of  the 
Assistant  for  Ctisua 

Policies  and  brattices  for  storine,  retrieving,  accessing,  retaining, 
and  disposing  of  records  ia  the  system: 

Storage:  Ma^taincd  in  visible  file  binders,  cabinets,  and  film 
cannislers.         I 

Retricvabilityk  Filed  by  Name.  Filed  by  Social  Security  Number 
(SSN). 

Safeguards:  Casualty  records  are  accessible  only  to  authorized 
personnel  assigned  to  the  Office  of  the  Assistant  for  Casualty  Mat- 
ters. Personnel  are  oh  duty  7  days  per  week,  24  hours  a  day.  Also, 
access  to  the  bfiilding  after  duty  hours  is  controlled  by  Security  Po- 
lice personnel.  I 

Rctcntiaii  and  Disposal:  Records  may  be  temporary  or  permanent 
or  supplemental  in  nature.  They  are  retained  in  active  file  until  the 
member's  status  is  changed  to  deceased  or  returned  to  military  con- 
trol or  no  longer  considered  VSI,  SI  or  III.  One  year  after  that 
time,  selected  temporary  records  are  destroyed  and  all  permanent 
records  are  retired  to  the  National  Personnel  Records  Center. 
Remaining  temporary  records  are  destroyed  ten  years  after  date  of 
death  or  return  to  mihtary  control.  Records  of  Casualty  and  casual- 
ty case  files  arc  permanent  records.  They  are  retained  in  active  file 
until  apphcatioa  or  receipt  of  all  allowable  benefits,  then  forwarded 
to  the  National  Personnel  Records  Center,  9700  I^e  Boulevard, 
St.  Louis,  Missouri  63132.  Case  ffles  pertaining  to  civilians;  foreign 
nationals;  very  seriously  ill  or  seriously  ill  persons;  and  dependents 
of  military  personnel  are  destroyed  90  days  after  administrative 
closing  of  the  case.  Records  of  Emergency  Data  are  retained  until 
the  member  is  relieved  from  active  duty,  then  destroyed.  Destroyed 
by  shredding,  burning,  or  by  tearing  into  pieces. 

System  managerfs)  and  address:  Assistant  Deputy  Chief  of  Staff, 
Personnel  for  Mihtary  Personnel,  Air  Force  Military  Personnel 
Center,  Randolph  Air  Force  Base,  Texas  78148. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  accest  procedures:  Requests  from  individuals  should  be 
iddressed  to:  Air  Force  Mihtary  Personnel  Center/Office  of  the 
Assistant  for  Casualty  Matters  (AFMPC/DPMC),  Randolph  Air 
Force  Base,  Texas  78 1  have  been  retired,  the  request  will  be  for- 
warded to  National  Personnel  Records  Center  (NPRC).  Wntten 
requests  should  contain  the  full  name  and  Social  Security  Account 
Number  of  the  member  as  well  as  an  indentification  as  complete  as 
possible  of  the  desired  material  including,  if  known,  its  title, 
description,  number,  date  and  issuing  authority.  For  personal  visits, 
the  individual  must  provide  some  acceptable  identification;  that  is, 
drivers  Ucense,  identification  card,  or  give  some  verbal  information 
that  can  be  verified  in  the  case  folder. 

Contestiag  record  procedures:  Hie  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  tourer  categories:  Information  provided  by  next  of  kin, 
organization  of  assignment,  information  extracted  from  Master  Per- 
sonnel Records,  documents  generated  within  the  Casualty  Division, 
Air  Force  Mihtary  Personnel  Center,  correspondence  produced  in 
providing  casualty  notification/assistance/processing. 

Systems  exempted  froa  certain  provisioM  of  the  Act:  NONE 


F03501  DP  3 
System  name:  03.'<0I  DP  3  Unit  Assigned  Personnel  Information  File 
System  location:  .Air  Force  Units.  Headquarters  United  Stales  Air 
Force  and  major  command  headquarters.  He;idquarters  of  major 
commands  and  at  all  levels  dov\n  to  and  including  Air  Force  instal- 
lations. 

Categories  of  individuals:  Active  duty  military  personnel.  Air 
Force  Reserve  and  Air  National  Guard  personnel. 

Categories  of  records  in  the  system:  File  copies  of  separation  ac- 
tions, newcomers  briefing  letters,  hnc  of  duly  determinations,  as- 
signment actions,  retirement  actions,  in  and  out  prtKessing 
checklists,  promotion  orders,  credit  unition  authorization,  di.scipli- 
nary  actions,  favorable/unfavorable  communications,  record  of 
counselings,  appointment  notification  letters,  duly  status  changes, 
applications  for  off  duty  employment,  applications  and  allocations 
for  school  traiiurig,  professional  military  and  civilian  education 
data,  private  weapons  storage  records,  locator  information  includ- 
ing names  of  dependents,  home  address,  phone  number,  training 
and  experience  data,  special  recognition  nominations,  and  other 
personnel  diKumcnts. 

Authority  for  maintenance  of  system:  10  United  States  Code  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  calejjo- 
ries  of  users  and  the  purposes  of  such  uses:  I'rovides  information  to 
unit  commanders/supervisors  for  required  actions  related  to  person- 
nel administration  and  counseling,  promotion,  training,  separation, 
retirement,  reeniistment,  medical  examination,  testing,  assignment, 
sponsor  program,  duty  rosters,  and  off  duty  activities. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

.Storage:  Maintained  in  file  folders,  note  books/binders,  and  card 
files. 

Retrievability:  Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need  to-know.  Records  are  stored  in  locked 
cabinets  or  rooms. 

Retention  and  Dispasal:  Retained  in  office  files  until  reassignment 
or  separation;  most  records  are  transient  in  nature  and  are  main- 
tained only  as  long  as  required  to  fulfill  their  management  purpose 
or  untU  superseded,  then  given  to  the  individual  or  destroyed  by 
shredding,  pulping,  macerating  or  burning. 

System  nianager(s)  and  address:  Deputy  Chief  of  Staff /Personnel. 
Headquarters  United  States  Air  Force.  Washington  D.C.  20330 

NotificatioB  procedure:  Inquiries  from  individuals  should  be  ad- 
dressed tc  the  respective  uiut  commander  or  supervisor  who  maintains 
the  records  in  order  to  exercise  their  rights  under  the  Act 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  respective  unit  commander  or  supervisor  who 
maintains  the  records  in  order  to  exercise  their  rights  under  the 
Act.  MaUing  addresses  are  contained  in  the  Department  of  Defense 
Directory  in  the  appendix  to  the  Air  Force's  Systems  Notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeahng  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  the  in- 
dividual concerned,  financial  institutions,  educational  institutionem- 
ployees,  medical  institutions,  police  and  investigating  officers,  bu- 
reau of  motor  vehicles,  witnesses,  reports  prepared  on  behalf  of 
the  agency,  standard  Air  Force  forms,  personnel  management  ac- 
tions, extracts  from  the  Advanced  Personnel  Data  System  (ADPS) 
and  records  of  personal  actions  submitted  to  or  originated  within 
the  organization. 

Systems  exempted  from  certain  provisions  of  the  Act:  NONE 

FO3S0I  DPMDQIA 

System  name:  03501  DPMDQIA  Military  Personnel  Records  System 
System  location:  Headquarters  United  States  Air  Force,  Washing- 
ton DC  20330.  Air  Force  Military  Personnel  Center,  Randolph  Air 
Force  Base,  TX  78148.  Air  Reserve  Personnel  Center,  7300  East 
First  Avenue.  Denver,  CO  80280.  National  Personnel  Records 
Center,  Mihtary  Personnel  Records,  9700  Page  Boulevard.  St 
Louis,    MO   63132.    Headquarters   of   the   major   commands   and 
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separate  operating  agencies.  At  consolidated  base  personnel  offices 
and  other  installation  units.  At  State  Adjutant  General  Office  of 
each  respective  State.  District  of  Columbia  or  Commonwealth  of 
Puerto  Rico.  At  Air  Force  Reserve  and  Au-  National  guard  units, 
official  mailing  addresses  are  in  the  Department  of  Defense 
Directory  in  the  Appendu  to  the  Air  Force's  Systems  Notice. 

Categories  of  individuals:  Air  Force  active  duty  military  person- 
nel. Officer  Correspondence  and  Miscellaneous  Document  Group 
(CAM)  at  Air  Force  Mibtary  Personnel  Center  (AFMPC); 
Headquarters  United  States  Air  Force  (HQ  USAF)  Selection 
Record  Group  (SR)  at  HQ  USAF  Assistant  for  General  Officer 
Matters;  Retired  Air  Force  general  officers.  Master  Personnel 
Record  Group  (MPcRGp)  at  AFMPC;  active  duty  colonels  at  HQ 
USAF,  AssisUnt  for  Senior  Officer  Management,  CAM  at  AFMPC 
Air  Force  active  duty  officer  personnel.  MPcRGp  at  AFMPC  Of- 
ficer Command  Selection  Record  Group  (OCSR)  at  the  respective 
major  command  or  separate  operating  agency.  Field  Record  Group 
(FRGp)  at  the  respective  Air  Force  base  of  assignment/servicing 
Consolidated  Base  Personnel  Office  (CBPO);  Air  Force  active  duty 
enlisted  personnel.  MPeRGp  at  AFMPC,  FRGp  at  respective  ser- 
vicing CBPO,  Senior  Noncommissioned  Officer  (NCO)  Selection 
Folder  at  the  respective  servicing  CBPO;  personnel  in  Temporary 
Disability  Retired  List  (TDRL)  status.  Missing  in  Action  (MIA), 
Prisoner  of  War  (POW),  Dropped  From  Rolls  (DFR).  MPeRGp  at 
AFMPC;  Reserve  officers  MPeRGp  at  Air  Reserve  Personnel 
Center  (ARPC).  OCSR  at  the  respective  Air  Force  (AF)  major 
command  (MAJCOM)  when  appbcable.  FRGp  at  the  respective  unit 
of  assignment  or  servicing  CBPO  or  Consobdated  Reserve  Person- 
nel Office  rCRPO),  Reserve  airmen  MPeRGp  at  ARPC,  FRGp  at 
the  respective  uiut  of  assignment  or  servicmg  CBPO/CRPO;  Air 
National  Guard  (ANGUS)  officers  MPeRGp  at  ARPC,  OCSRat  the 
respective  State  Adjutant  General  Office,  FRGp  at  the  respective 
unit  of  assignment,  ANGUS  airmen  MPerGp  at  the  respective  State 
Adjutant  General  Office  FRGp  at  the  respective  unit  of  assignment; 
Retired  Air  Force  mdilary  personnel;  Discharged  personnel 
MPerGp  at  National  Personnel  Records  Center  (NPRC);  Air  Force 
Academy  cadets  MPeiGp  at  unit  of  assignment  CBPO. 

Catesoria  of  records  in  the  system:  Substantiating  documentation 
such  as  forms,  certificates,  administrative  orders  and  correspon- 
dence pertaining  to  appointment  as  a  commissioned  officer,  warrant 
officer.  Regular  AF,  AF  Reserve  or  ANGUS;  enUst- 
ment/reenlistment/extension  of  enlistment;  assignment  Permanent 
Change  of  Station  (PCS)/Temporary  Duty  (TDY);  promo- 
tion/denx>tion;  identification  card  requests;  casualty;  duty  status 
changes  -  Absent  Without  Leave  (AWOD/MLVPOW/Missing/ 
Deserter;  military  test  administration/results;  service  dates;  separa- 
tion; discharge;  retirement;  security;  training.  Precision  Measure- 
ment Equipment  (PME),  On  The  Job  Training  (OJD,  Technical, 
General  Military  Training  (GMT),  commissioning,  driver;  academic 
education;  performance/effectiveness  reports;  records  corrections  - 
formal/informal;  medical  or  dental  treatmentyexamination ;  fly- 
ing/rated status  administration;  extended  active  duty;  emergency 
data;  line  of  duty  determinations;  human/personnel  reliabihty; 
career  counseUng;  records  transmittal;  AF  reserve  admimst ration; 
Air  National  Guard  administration;  board  proceedings;  personnel 
history  statements;  Veterans  Administration  compensations; 
disciplinary  actions;  record  extracts;  locator  information;  personal 
clothing/equipment  items;  passpori;  classification;  grade  data; 
Career  Reserve  applications/cancellations;  traffic  safety;  Unit  Mili- 
tary Training;  travel  voucher  for  TDY  to  Republic  of  Vietnam;  de- 
pendent data;  professional  achievements;  Geneva  Convention 
cards;  drug  abuse;  Federal  Insurance;  travel  and  duty  restrictions; 
Conscientious  Objector  status;  decorations  and  awards;  badges; 
Favorable  Communications  (colonels  only);  Inter- Service  transfers; 
pay  and  aUowances;  combat  duly;  leave;  photographs;  Advanced 
Persotmel  Data  System  products. 

Aothority  for  maintenance  of  system:  Title  44,  United  States 
Code,  Section  3101:  Records  Management  by  Federal  Agencies; 
Records  Management  by  agency  heads;  general  duties;  E.O.  9397. 

Rootiiie  uses  of  records  maintained  in  the  system,  including  catc^ 
rfas  ol  users  and  the  purposes  o(  soch  uses:  In  addition  to  satisfying 
the  Title  44  requirement  for  records  retention.  Military  Personnel 
Records  are  utilized  at  all  levels  of  Air  Force  personnel  manage- 
ment within  the  agency  for  actions/processes  related  to  procure- 
ment, education  and  training,  classification,  assignment,  career 
development,  evaluation,  promotion,  compensation,  sustentation, 
separation  and  retirement.  Military  Personnel  Records  are  routinely 
utilized  outside  the  Air  Force  for  actions/processes  related  to  as- 
signment or  transfer  to  other  services  or  joint  service  organizations; 


compensation  claims  submitted  to  Veterans  Administration  Re- 
gional Offices;  dependents  and  survivors  requesting  issuance  or 
determination  of  eligibility  for  identification  card  privfleges; 
Civilian  Health  and  Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  eligibility  and  benefits  re<)uests  -  copies  are  provided 
to  CHAMPUS,  Denver,  Colorado;  Immigration  and  Naturalization 
copies  are  provided  to  respective  local  Immigration  Office;  Unem 
ployment  Compensation  Requests  -  verification  of  service  related 
information  provided  to  State  Unemployment  Compensation  (UCX) 
Office;  Vietnam  State  Bonus  -  information  provided  to  respective 
local  State  offices;  Civil  Service  requests  for  verification  of  milita 
ry  service  for  benfits;  leave  or  Reduction  in  Force  (RIF)  purposes 
copies  provided  to  local  Civilian  Personnel  Office;  National  Ceme 
taiV  Burial/Headstone  cases  •  copies  provided  to  Superintendeni 
National  Cemetary,  Army  Quartermaster  Corps,  Virginia;  World 
wide  locator  inquiries  -  response  provided  to  legitimate  requests  m 
accordance  with  the  Freedom  of  Information  Act;  Dual  compensa 
tion  cases  involving  former  officers  -  provided  to  establish  Civil 
Service  employee  tenure  and  leave  accrual  rate;  Social  Security 
Retirement  Credit  Verification  -  verification  of  service  data  pro- 
vided to  substantiate  applicant's  credit  for  Social  Security  compen- 
sation; Soldiers  and  Sadors  Civil  Relief  Act  requests  -  verification 
of  service  •  rebted  information  provided  to  State  courts  in  civil  ac- 
tions; Litigation  -  in  event  the  United  States,  its  officers  or  em- 
ployees are  involved.  Changes  in  member's  official  records  regard- 
ing name.  Social  Security  Account  Number,  date  or  place  of  birth 
or  home  of  record  -  required  information  provided  to  Director  of 
Selective  Service.  Federal  Bureau  of  Investigation,  and  Personnel 
Research  Division  of  the  Air  Force  Human  Resources  Laboratory 
at  Lackland  Air  Force  Base,  Texas.  Secretary  of  the  Air  Force 
Legislative  Liaison  releases  when  authorized  by  individual  con- 
cerned. US  Department  of  Agriculture  for  investigative  and  audit 
procedures  \JS  Department  of  the  Treasury  for  Secret  Service  in- 
vestigations. Coast  Guard  Activities  Bureaus  of  Customs,  Nar- 
cotics. Engraving  and  Printing  and  Internal  Revenue  Service  for  of- 
ficial activities;  US  State  Department.  Federal  Aviation  Agency  for 
background  investigatiofM  of  employment  applicants;  Central  Intel- 
ligence Agency  for  Investigations,  US  Postal  Service  for  Official 
Festal  Inspector  Duties,  General  Services  Administration  for  In- 
vestigation of  IiKumbant  Employees;  Department  of  Justice  for  In- 
vesti^tions  conducted  by  the  Federal  Bureau  of  Investigation  and 
Immigraton  and  Natuivlization  Small  Business  Administration  for 
Investigations  concerning  Loans.  National  Security  Agency  Review 
of  Records  for  Security  Investigations  United  States  Information 
Agency  for  Review  of  Records  for  Background  Investigations. 
United  States  Civil  Service  Commission  to  conduct  investigations 
either  by  personal  investigations  or  written  inquiry  to  determine 
suitability,  eligibility,  or  qualifications  of  individuals  for  Federal 
employment.  Federal  contracts,  or  access  to  classified  information 
or  restricted  areas.  Separation  information  provided  to  the 
Veteran's  Administration  and  Selective  Service  Agencies.  American 
National  Red  Cross  -  information  to  local  Red  Cross  offices  for 
emergency  assistance  to  military  members,  dependents,  relatives  or 
other  persons  if  conditions  are  compelling.  Drug  Enforcement  Ad- 
ministration. Department  of  Labor:  Bureau  of  Employees'  compen- 
sation -  medical  information  for  claims  ofwivilian  employees  for- 
merly in  military  services;  Employment  and  Training  Administra- 
tion -  verification  of  service-related  information  for  unemployment 
compensation  claims;  Labor  Management  Services  Administration 
for  investigations  of  possible  violations  of  labor  laws  and  pre-em- 
ployment investigations;  National  Research  Council  -  for  medical 
research  purposes;  U.S.  Soldiers'  and  Airman's  Home  -  service  in- 
formation to  determine  eligibiUty. 

Polidca  and  practkct  lor  storing,  retrieving,  acccsing,  retaining, 
and  dkpotlat  of  records  la  the  system: 

Storage:  Maintained  in  file  folders  placed  in  metal  file  containers 
or  on  open  shelves.  Microfiche  placed  in  rotary  power  files;  com- 
puter disk  resident  data  file  consists  of  Social  Security  Account 
Number  (SSN)  and  disk  location  of  the  associated  image  inderecord 
which  includes  document  data  describing  document  type,  date,  lo- 
cation, and  number  of  pages  in  each  document. 

RctrievaMlhy:  Information  in  the  system  is  retrieved  by  last 
name,  first  name,  middle  initial  and  Social  Security  Number  (SSN) 
Records  stored  at  National  Personnel  Records  Center  Center  are 
retrieved  by  registry  number,  last  name,  first  name,  middle  initial 
and  SSN.  Information  can  be  displayed  via  closed  circuit  television 
subsystem,  produced  on  a  duplicate  microfiche,  or  paper  reproduc- 
tion. 
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S^cguards:  The  prescribing  directive  for  the  Military  Personnel 
Records  System  requires  those  records  to  be  stored  (after  duty 
hours)  in  a  locked  buiMing,  room  or  filing  cabinets.  Access  is 
specifically  liiaited  to  those  personnel  designated  by  the  Con- 
suhdaicd  Base  Personnel  Office  (CBPO)  Chief  and  those  provisions 
fur  access  and  release  of  information  contained  in  Air  Force  Regu- 
lation 31-6. 

Relentiou  and  Dispasal:  Users  who  are  granted  access  to  the 
microfiche  files  are  screened  by  computer  software.  Those  docu- 
ments designated  as  Temporary  in  the  prescribing  directive  remain 
in  the  records  until  their  obsolescence  (superseded,  member  ter- 
minates his  status,  or  retires)  when  they  are  removed  and  provided 
to  the  individual  data  subject.  Those  documents  designated  as  Per- 
manent remain  in  the  military  personnel  records  system  per- 
manently and  are  retired  with  the  master  personnel  record  group. 

System  managerts)  and  address:  Assistant  Deputy  Chief  of  Staff 
Personnel  for  Military  Personnel.  Randolph  Air  Force  Base.  Texas 
78148  is  the  Official  responsible  for  the  system  of  records.  In- 
dividuals in  categories  included  above  may  deal  directly  with  agen- 
cy officials  at  the  respective  records  location  to  exercise  their 
nghls  under  the  Act. 

Notifkatioa  procedure:  The  individual  data  subject  may  be 
notified  that  a  record  exists  on  him  by  submitting  a  request  to  or 
appearing  in  person  at  the  responsible  official's  office  or  the 
respective  repository  for  records  for  personnel  in  his  particular 
category  during  normal  duty  hours  any  day  except  Saturday.  Sun- 
day or  national  and  local  holidays.  The  Saturday  and  Sunday  ex- 
ception does  not  apply  to  Reserve  and  National  Guard  units  during 
periods  of  training.  Response  to  written  requests  will  be  provided 
not  later  than  ten  days  following  receipt  of  request.  The  System 
Manager  has  the  right  to  waive  these  requirements  for  personnel 
located  in  areas  designated  as  Hostile  Fire  Pay  areas. 

Record  acccas  procedures:  The  same  written  notification  or  per- 
sonal visit  procedures  wtiich  apply  to  notification  also  apply  to  ac- 
cess. 

Contesting  racord  proctdam:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  soaroc  categories:  Sources  of  information  contained  in  the 
system  include  data  subject's  applications,  requests,  personal  histo- 
ry statements,  supervisors'  evahiations,  correspondence  generated 
within  the  ageacy  in  the  conduct  of  official  business,  medical  treat- 
ment records,  educational  institutions,  civil  authorities,  other  ser- 
vice departmeats,  and  interface  with  the  Advanced  Personnel  Data 
System. 

Systems  exempted  from  certain  provisions  of  tlic  Ad:  NONE 

I  PB3M1  REP  A 

System  name:  03501  REP  A  Personnel  Files  on  Statutory  Tour  Of- 
ficers 

System  location:  Personnel  Division.  Office  of  Air  Force  Reserve 
(AF/REP)  HQ  USAF  Washington  DC  20330.  Air  Force  Military 
Personnel  Center  (DPMYR).  Randolph  AFB  TX  78148  (USAFR 
and  ANG  Personnel). 

Categories  ol  individuals:  United  States  Air  Force  Reserve  Of- 
ficers applying  for  or  selected  for  assignment  as  statutory  tour  of- 
ficer. 

Categories  ol  records  in  the  system:  Application  for  extended  ac- 
tive duly  with  United  States  Air  Force,  military  career  brief, 
resume  of  prior  military  and  civilian  experience,  officer  effective- 
ness report  overall  rating,  correspondence  and  special  orders  rela- 
tive to  the  touf. 

Authority  for  maintenance  ol  system:  Title  10.  United  States 
Code.  .Section  B033  . 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Documentary  support  of 
tour  applications;  approval/disapproval;  initiation,  termination  and 
extension  of  statutory  tours;  historical  reference  not  to  exceed  two 
years  after  u>ur  termination;  used  by  Air  Force  Mibtary  Personnel 
Center/Assistant  for  Personnel  Plans,  Programs  and  Analysis, 
Reserve  Forces  Division  (AFMPC/DPMYR);  used  for 
AFMPC/DPMYR  as  record  of  approval/disapproval,  authority  to 
issue  Department  of  the  Air  Force  Special  Orders  (DAFSOs);  by 
Otfke  of  the  Air  Force  Reserve  (AF/RE),  Director  Air  National 
Guard,  National  Guard  Bureau  (NGB/CF)  and  SAF/MRR  as  record 
of  approvaiydi:iapproval. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  tJic  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  authorized  personnel  who 
are  property  screened  and  cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/cabinets. 

Retention  and  Disposal:  Retained  in  office  files  until  reassignment 
or  separation,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  manageris)  and  address:  Chief  of  Air  Force  Reserve. 
Headquarters  United  States  Air  Force.  Washington  DC  20330 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager.  Full  name  social  security  account 
number  Personnel  Division  Office  of  Air  Force  Reserve.  Pentagon. 
Washington  IX'  20330.  Military  identification  card  or  dnvers 
license  required,  if  in  person. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager.  Mailing  inldresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  lo  the  Air 
Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  source  docu- 
ments (such  as  reports)  prepared  on  behalf  of  the  Air  Ft>rce  by 
boards,  committees,  panels,  auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  Act:  NONF! 
P035O4  (UMPLSC 
System  name:  03504  OJMPLSC  Assessments  screening  records 

System  location:  3507  Airman  Classification  Squadron.  Lackland 
AFB.  TX  78236  Defense  Investigative  Service.  Personnel  In- 
vestigation Control  Center.  Post  office  box  121 1,  Baiiimore,  MD 
21203. 

Categories  of  individuals:  Basic  Airmen  selected  for  assessment 
screcnmg. 

Categories  of  records  in  tlie  system:  Biographical  qucstionaire. 
reference  letters,  peer  ratings. 

Authority  for  maintenance  of  .system:  44  USC  3101. 

Routine  uses  of  records  maintained  In  the  sy5lem,  hKluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Screening  for  assignment 
to  sensitive  high  nsk  Air  Forte  jobs  Defense  Investigative  Service 
to  enhance  efficiency  and  reliability  of  personnel  security  investiga- 
tions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name.  Filed  by  St^ial  Security  Number 
(SSN).  Filed  by  other  identification  number  or  system  identifier. 

Safeguards:  Records  are  accessed  by  personis)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know.  Records  are  stored  in 
locked  cabinets  or  rooms.  Records  are  controlled  by  personnel 
screening. 

Retention  and  Disposal:  Retained  in  office  files  for  one  year  after 
annual  cut  off,  then  destroyed  by  tearing  into  pieces,  Records  on 
airmen  accepted  for  sensitive  and/or  high  risk  assignments  are 
retained  in  office  files  for  eighteen  months,  then  destroyed. 
Records  of  non-selectees  are  retained  in  office  files  for  one  year, 
then  d«;stroycd.  Destruction  is  by  tearing  into  pieces,  shredding, 
pulping,  macerating  or  burning. 

System  managerts)  and  address:  Commander  3507  Airman  Clas- 
sification Squadron  Lackland  AFB  TX  78236. 

Notificatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager,  and  include  name  social  security 
number  proof  of  same. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager.  Mailing  addresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice. 
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Coalesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  he  obtained  from  the  Systems 
Manager. 

Record  MHirce  categories:  Information  obtained  from  prcMous  em- 
ployers, financial  institutions,  educational  institutions,  medical  in- 
stitutions, trade  associations,  polue  and  investigating  officers,  a 
slate  or  local  government,  peers,  character  references,  and  the  in- 
dividual member. 

Systenvi  exempted  from  certitin  protuions  of  (he  Act:  NO.NE 
HJJ505  DPVIAO  B 
System  name:  0't<;0<;  DPM.\()  B  Personnel  Action  File  (Digest  I  del 

System  lucalion:  At  Air  Force  Mihtary  Personnel  Center.  k.in- 
dolph  Air  Force  Base.  TX  7HI4X  for  active  dulv  officers  and  .Air 
Reserve  Personnel  Center.  IMH)  Fast  I  irst  Ave.  Denver  CO  »()2S0. 
for  nonactive  duty  L'SAl-R  officers. 

C'atei^ries  ol  individual.s:  .-Xir  force  active  duty  officer  personnel 
and  nonactive  duty  LSAFK  officers. 

Categories  ol  records  in  the  system:  Composed  largely  of  ^^ma 
ries/e.xtracts  or  notices  of  the  Au  Force  Office  of  Special  Investiga 
tjons  (AFOSI)  Rep<>ns  of  Investigation  (ROIs).  The  system  may 
also  contain  other  official  records  or  documents  uhich  reflect  rele- 
vant derogatory  information  about  officers,  eg.,  notice  of  involun- 
tary separation  proceedings,  notice  of  Special  Security  File,  reports 
of  AWOL/Desertion  status,  administrative  inquiries  and  investiga- 
tions. Inspector  General  (Ki)  reports,  and  reports  of  violations  of 
public  trust  in  contract,  procurement,  and  other  matters.  Addi- 
tionally, a  file  will  contain  a  statement  regarding  the  subject  matter 
from  the  officer  if  one  is  made,  plus  any  comments  and  recommen- 
dations by  the  member's  commander.  Finally,  a  Digest  File  v.iU 
contain  copies  of  documentation  used  to  notify  the  individual  and 
the  commander  of  the  file  and  a  record  of  the  Officer  Personnel 
Records  Revievv  Board  (OPRRB)  decision  to  retain  the  file  Ihe 
system  of  records  also  includes  letters  of  notification  when  digest 
fdes  are  destroyed. 

Authority  for  maintenance  o(  system:  10  U.S.C.  R0I2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Digest  Files  are  reviewed 
by  career  management  officials  and  Central  Selection  Boards  at 
AFMfHT  or  ARPC,  as  appropriate,  to  insure  the  propriety  of  per- 
sonnel decisions  finalized  at  those  levels  regarding  promotion,  as- 
signment, mobilization,  recall  to  extended  active  duty,  selection, 
utilization  and  separation.  The  purpose  of  such  review  is  to  insure 
that  individual  career  management  decisions  enhance  the  quahty  of 
professionalism  in  the  Air  Force. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  visible  file  binders/cabinets. 

Rctricvability :  Filed  alphabetically  by  name. 

Safeguards:  Records  are  accessed  by  persons  rcsponsbile  for  ser- 
vicing the  record  system  and  by  other  personnel  whose  names  ap- 
pear on  an  authonzed  access  list  indicating  they  have  a  need  to 
know  in  the  performance  of  their  official  duties.  Records  are  stored 
in  locked  cabuiets. 

Retcntioa  and  Disposal:  Disposition  is  pending  approval  under  44 
use.  3303(3). 

System  managerfs)  and  address:  Chief.  Special  Control  and 
Records  Review  Group  (AFMPC/DPMAO),  Randolph  AFB  TX 
7UI48  for  active  duty  officers  and  Commander,  Air  Reserve  Per- 
sonnel Center  (ARPC),  7300  East  Fu^st  Ave.  Denver  CO  80280  for 
non-active  duty  USAFR  officers. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager.  Written  requests  should  contain 
the  member's  full  name.  rank,  and  SSN.  Information  may  also  be 
obtained  by  personal  visit  with  the  appropriate  Systems  Requests 
from  indivKJuals  should  be  addressed  to  the  Chief,  Special  Control 
and  Records  Review  Group  (AFMPC/DPMAO).  Randolph  AFB  TX 
78148  for  active  duty  officers  or  the  Documentation  Management 
Officer  (ARPC/DADP),  7300  East  First  Avenue,  Denver  CO  80280 
for  nonactive  duty  USAFR  officers.  Written  request(s)  for  informa- 
tion should  contain  full  name  of  individual,  rank  and  SSN  (Social 
Security  Number).  Nonactive  duty  USAFR  officers  should  also  in- 
clude current  address  and  the  case  (control)  number  shown  on  any 
correspondence  received  from  the  Center.  Information  may  be  ob- 
tained by  active  duty  officers  by  personal  visit  with  the  System 
Manager  upon  verification  of  the  identification  data  required  for 


viriticn  requests  Nonactive  duty  US.AFR  officers  may  review 
records  in  Records  Review  Rtnim  (2  BIK  2)  ARPC,  7300  Fast  First 
Avenue.  Denver  CO  80280,  between  8  00  A  M  and  VOO  P  M.  on 
normd  work  days  For  personal  visits,  the  individual  should  pro- 
vide current  Reserve  ID  cards  and/or  drivers  hccnse  and  present 
some  verba!  information  that  could  venfy  their  identity  from  their 
re>.ord 

Record  access  procedures:  Individuals  can  obtain  access  to  their 
own  D'-gC"!  f-iles  by  folli-wing  the  priKcdures  described  above 

Contesting  record  procedures:  Ihe  Air  Force's  rules  for  access  lo 
recoids  and  for  contesting  and  appealing  initial  determin.ilions  h> 
itie  individual  concerned  m.iy  be  obt.iined  from  the  Systems 
.Man.iger. 

Reiord  source  categories:  Digest  f  ile  information  is  obtained  from 
•Ali'SI.  C'omm.indcrs.  Consolid.iied   Base  Personnel  Offices.   I  HI. 
M  \J(()Ms.    H<.^   rSAI/lCJ   and   from   official   records,   reports   or 
documents  prepared  on  behalf  of  the  .Air  Korce  by  boards,  ci>mmit 
tecs,  p.inels.  anJ  investigating  offucrs 

Systems  exempttd  from  certain  provisions  of  Ihe  Act:  NONE 
F05001  OBXQFBB 
System         name:         05001         OHXQPBB         USAF         Academy 
Cadet/ Nominee.' .Applicants  .Athletic  Records 

Svstem   location:      At    United    States   Air   Force   Academy.   CO 

80X40. 

Categories  of  individuals:  Au  F'orce  .Academy  cadets.  Air  Force 
Academy  nominees/apphcants. 

Categories  of  records  in  the  system:  Records  cover  athletic  par- 
ticipation by  cadets,  nominees,  and  applicants,  contest  results. 
news  articles  and  athletic  background  information.  Include  Roster 
S:  of  squadron  teams,  cadet  participation  in  high  school,  intercol- 
legiate sports,  athletic  questionnaire,  physical  educa-  tion  grades, 
test  scores,  participation  absentee  and  mjury  records,  congressional 
correspc>nd-  ence  between  candidate  and  congressman,  regarding 
Academy  appointment  (used  by  athletic  personnel  only). 

Authority  for  maintenance  of  system:    10  USC  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  used  to 
verify  participation  in  intercollegiate  athletics  determine  athletic 
background  of  candidates  and  encourage  completion  or  appoint- 
ment to  academy  record  cadet  participation  in  intramurals,  monitor 
cadets'  physical  education  progress,  determine  grades,  as  basis  for 
intramural  awards,  background  for  biographies  and  hometown  news 
releases,  track  intramural  mjunes  and  absentees. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  note  books/binders.  Maintained  on  com- 
puter magnetic  tapes.  Maintained  in  file  folders.  Maintained  in  card 
files.  Maintained  as  photographs. 

Retricvability:  Filed  by  Name.  Filed  by  Military  Service 
Number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duties.  Records 
are  stored  in  security  file  containers/cabinets.  Records  are  stored  in 
locked  cabinets  or  rooms. 

Retentioa  and  Disposal:  All  records,  with  the  exception  of  physi- 
cal education  grades  and  test  scores,  are  retained  in  office  until  su- 
perseded, obsolete,  no  longer  needed  for  referrence,  then  destroyed 
by  tearing  into  pieces,  shredding,  pulping,  macerating,  or  burning. 
Grades  and  test  scores  are  microfilmed  and  retained  as  a  permanent 
record.  The  original  card  is  retired  to  the  USAF  Academy  Staging 
area  and  destroyed  after  two  years. 

System  managerfs)  and  address:  Director  of  Athletics,  USAF 
Academy.  Co.  80804. 

Notificatioo  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Chief  of  Intramural  Division,  in- 
dividuals   team    coaches,    individual    instructors,    cadet    squadron 
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athletic  offuer.  educational  institutions,  public  media,  individu.il 
candid.iijs,  fistructor  grading  worksheet,  officer  in  charge  of  in 
dividual  spoit,  individual  athlete  or  registrar's  office. 
Systems  exempted  from  certain  provisions  of  the  Act:  NONE 
F0SOO2  OJ  DOZB 
.System  namef  0.S002  OJ  DOZB  Individual  Academic  Records  -  Sur 
vival  Training  Students 
.System  hic^tion:  Fairchild  AFB,  WA  9901 1 
Categories  of  individuals:  officer  and  enlisted  aircrew  members 
Categori^-s  of  records  in  the  system:  survival  training  students  per 
formante 
Authority  for  maintenance  of  system:  44  USC  3101 
Routine  us^  of  records  maintained  in  Ihe  system,  irKluding  catego- 
ries of  users  and  the  purposes  of  such  ases:  document  and  evalu.ite 
students  pcrfJLirmance 

Policies  antl  practices  for  storing,  retrieving,  accessing,  retaining:, 
and  disposing  of  records  in  the  system: 

Storage:  .Maintained  in  file  folders. 

Retrievability:  Filed  by  Name.  Filed  by  other  identification 
number  or  system  identifier. 

Safeguards^  Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  knd  Disposal:  Retained  in  office  files  for  two  years 
after  annual ,  cut-off  then  forwarded  to  the  Washington  National 
Records  Cenler.  where  records  will  be  held  an  additional  28  ye.irs. 
then  destroyed  by  tearing  into  pieces,  shredding,  pulping.  ma>.t^'rai- 
ing,  or  burning. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff  Opera 
tions.  Headquarters  Air  Training  Command  Randolph  AF  H  IX 
78148 

Notificatioii  procedure:  Requests  from  individuals  should  be  ad 
dr«ssed  to  the  the  3636  CCTW/DOOS.  Fairchild  AFB  WA  ^m  I 
Requests    should    include    name,    rank,    social    security    number, 
coursefs)  attended  and  graduation  date,  if  known. 

Record  actcss  procedures:  Individual  can  obtain  assistance  in 
gaining  access  by  contacting  3636  CCTW/DAD,  Fairchild  AFB  WA 
9901 1  or  by  contacting  the  systems  manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  in 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individutd  concerned  may  be  obtained  from  the  Systems 
Manager.       | 

Record  sotirce  categories:  survival  training  supervisors  and  staff 
officials 

Systems  exempted  from  certain  provisions  of  the  Act:  NONE 

F053030BXQPCAB 
System  name!  053030BXQPCAB  Preparatory  School  Records 

System  location:  At  United  Sutes  Air  Force  Academy.  CO 
80840. 

Categories  ol  individuals:   Preparatory  School  Students 

Categories  of  records  in  the  system:  This  system  contains  SSN, 
admissions  data  including  college  board  test  scores  and  uniform 
size,  academic  performance,  counseling,  disenroUmenl,  and  physi- 
cal fitness  information. 

Authority  ibr  maintenance  of  system:   K)  USC  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Data  is  used  to  measure 
student  performance,  progress  and  potential,  for  counseling  pur- 
poses and  for  possible  disciplinary  or  disenroUment  action.  Infor- 
mation contained  on  the  record  card  consisting  of  grade,  per- 
formance, and  personal  information  pertaining  to  the  student  is 
used  to  provide  transcripts  when  requested,  to  inform 
parents/guaitlians  concerning  student  placement  on  academic  ad- 
visement or  probation  and  other  pertinent  information  as  required, 
when  authorized  by  the  cadet,  and  used  by  Preparatory  School  ad- 
ministrative personnel  for  management  purposes  such  as  emergency 
data,  i.e.  blood  type,  etc.  Physical  fitness  test  scores  are  furnished 
to  the  Registrar's  Office  for  use  in  verification  when  considering 
student  for  nomination  to  the  USAF  Academy. 

Polidcs  aa*  practices  tor  stoftag,  retrieving,  accessing,  retainmg, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders.  Mamtained  in  card  files. 
Maintained  on  computer  paper  printouts. 

RctrievaMllty:  Filed  by  name  and  year  of  enrollment 


Safi'suards:  Access  by  person(s)  responsible  for  servicing  the 
reconl  system  in  performance  of  their  official  duties.  Stored  in 
locked  c.ihincis  or  ro<ims. 

Ri'ti-ntion  and  Disposal:  Admissions  data,  counsel  ng  records, 
.n-.tdemic  plaiement.  and  physical  fitness  information  .ue  dest  end 
of  the  academic  year;  college  K)aid  test  data  is  retained  in  office 
files  for  three  months  after  monthly  cut  off.  Ihe  destroyed;  copy  of 
diseniollmcnt  d.:t;i  is  retained  for  5  years  after  disenroUment  then 
destroyed;  peiforniaiue  and  student  potential  data  used  by 
aiademic  instructors  retained  for  )  year,  and  the  record  card  for  10 
ye.it s  after  completuin  of  Ihe  pro^jram  then  retired  to  the  US.AF 
At. idem V  CO  S(\>i\0  sLigiiij;  area  where  they  are  kept  per-  tnanenlh. 
Ki. ni.iinin>;  docuinents  in  the  svsi-m  are  destroyed  when  no  longer 
needed  for  reference  purposes  or  when  superseded.  Destruction  is 
hy  te;iiini;  into  puces,  shreddinj:.  pulping,  rri.icerating.  burning,  or 
huiyiag. 

System  mana>.'fr(s)  and  address:  C  oinni.uider.  Preparatory 
.SlIh.oI,  rSAf-  Acddcniv    CO  m>.i». 

Noiilitation  pnH«'durf:  Requests  fi!.>ni  iii'!"  iituals  should  he  ad- 
dii  ^sed  to  the  Systems  M.inatier. 

Record  access  proti'dures:  liidn  idiiiil  «.  iii  obt.iin  assistance  in 
g.tining  .iccess  from  the  Systems  M.injcer 

Contesting  record  procedures:  The  .Air  Force's  rules  for  access  to 
records  and  for  conlestinc  and  appeaJi.iL'  iiiit.il  deterniin.itions  hy 
Ihe  iniiicidiial  concerned  m.iy  be  ohiuined  from  the  Systems 
Manager 

Record  souree  categories:  Infornialion  from  the  academic  depart- 
inenis  witlun  Prep  Schcx)l,  based  on  performance  ol  stuilenis.  Prep 
School  C'oniinandci .  from  tests  administered  l<>  stuiients,  from  stu- 
dent. 

Sy.stems  exempted  from  certain  provisitms  of  Ihe  Act:  NONE 

F125fll  OQVDMK 
.S>»t«m  name:  12501  0Q\DYIX"  Field  I.Uerwcw  Card 

System  location:  Air  Force  installations. 

C?ategories  of  individuals:  Active  duty  rr.ilit.iry  personnel  and 
civilian  employees.  Air  Force  Reserve  personnel.  Dependents  of 
military  personnel,  and  civilians  not  affiliated  with  DOD 

Categories  of  records  in  the  system:  field  interview  card  which 
coiitiuns  name. address. telephone  number. physical  descnption.age, 
date  of  birth, description  of  clothing  worn. if  an  automobile  is  in- 
volved.the  make, year, decal  number  hcensc  and  style  and  color 

Authority  for  maintenance  of  system:  10  USC  8012  44  U.SC  '101 

Routine  uses  of  records  maintained  in  the  systi-m,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purp<.>se  of  system  is  t»> 
obtain  and  record  information  on  the  presence  of  individuals  in  a 
special  location  at  specific  time  and  date.  Information  is  used  hy 
the  chief  of  security  poUce  and  secunty  police  investigators  at  base 
level.  Information  is  used  as  an  investigative  tool  in  the  identifica- 
tion of  crime  suspects  and  witnesses. 

Policies  and  practices  for  storing.  retrie\ing.  acces.sing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name.  * 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  person(s)  resp<insible  for  servicing 
the  record  system  in  performance  of  their  official  duties.  Records 
are  accessed  by  authorized  personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  secunty  file 
containers/cabinets,  and  locked  cabinets  or  rooms  and  are  con- 
trolled hy  personnel  screening. 

Retention  and  Disposal:  Retained  in  office  files  for  three  months 
after  monthly  cut-off,  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  Chief  of  security  poUce  at  base 
concerned. 

Notification  procedure:  Requests  should  be  addressed  to  chief  of 
security  police  at  base  concerned  required  information  from  in- 
dividual will  be  name  and  address. to  obtain  information  requestor 
may  visit  the  office  of  the  chief  of  security  poUce  at  base  con- 
cerned. Requester  must  provide  a  current  military  identification 
card,  civilian  personnel  must  provide  a  civilian  identification  card 
or  driver's  license. 

Record  access  procedures:  individuals  can  be  notified  by  contact- 
ing the  chief  of  security  poUce  at  the  base  concerned. 
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Contcstiag  record  procedures:  1'hc  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  he  obtained  from  the  Systems 
Manager. 

Record  aoarcc  categories:  Source  of  information  is  mdividual  in- 
terviewed, witnesses  and  interviewing  security  pohcemen. 

Systems  exempted  from  certain  provisioii*  of  the  Act:  NONE 

F16001  S(;PC  A 
System  name:  16001  SGPC  A  Medical  Professional  Staffing  Records 
Syirtem  locatioii:     At  Air  Force  medical  centers,  hospitals,  and 
clinics    All  health  facilities  where  graduate  health  education  pro- 
grams are  conducted. 

Categoric.^  of  individuals:  Practitioners,  who  are,  or  have  been, 
members  of  the  USAF  Medical  Service  or  Civil  Service  Employees 
(including  civilian  consultants  who  engage  in  direct  patient  care) 
and  who  are  assigned  to,  employed  by,  or  practice  in  the  Air  Force 
medicJ  facility  for  the  purpose  of  providmg  health  services  for 
eligible  beneficiaries;  United  States  Air  Force  Medical  Service  per 
Sonne!  pursuing  graduate  health  education  programs 

Categories  of  records  in  the  system:  (1)  Credential  review  files: 
Contains  curriculum  vitae,  training  reports,  journals  of  patients 
managed,  summaries  of  ambulatory  experience,  letters  of  evalua- 
tion, summaries  of  special  activities  or  other  information  furnished 
or  solicited  in  order  to  fully  evaluate  the  professional  qualifications 
of  individuals.  (2)  Health  education  records:  applications  for  train- 
ing, training  reports.  Faculty  Board  reports,  photograph  or  nega- 
tive, and  personnel  documents  related  to  training. 

Authority  for  maintenance  of  system:    10  USC  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  mformation  con- 
tained in  credential  review  files  arc  used  to  award  inpatient  and  am- 
bulatory clinical  privileges  to  all  categories  of  health  practitioners 
The>  may  also  be  used  as  background  data  to  respond  to  applica- 
tions submitted  by  individual,  admission  to  professional  medical 
societies,  employment,  for  medical  privileges  at  civihan  institutions. 
Health  education  records  are  used  to  permit  evaluation  of  in- 
dividuals in  training,  by  program  directors,  in  managing  the  in- 
dividual in  training;  by  the  record  maintenance  personnel,  to  docu- 
ment changes  to  the  individual's  personnel  record  maintained  by 
the  servicing  Consolidated  Base  Personnel  Office  (CBPO). 

Policies  and  practices  for  storing,  retrieving,  acccanog,  retainiag, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders   Maintained  m  visible  file  bin- 
ders/cabinets. 
Retricvability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodun  of  the  record 
system.  Records  are  accessed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duties.  By  com- 
manders of  USAF  medical  centers  hospitals  and  clinics  (credential 
reviev*  files);  by  program  directors,  trainees  and  personnel 
managers  with  the  need  to  know  (health  education  records). 

Retentioa  and  Disposal:  (I)  credential  review  files  are  retained  m 
the  office  files  of  the  medical  facility  the  practitioner  is  assigned  or 
employed  Following  separation,  resignation,  or  retirement,  the  files 
are  retained  at  the  location  of  the  last  duty  assignment  for  a  period 
of  3  years  and  then  arc  destroyed.  (2)  Health  education  files  are 
retained  by  the  director  of  health  education  until  training  is 
completed,  files  are  then  kept  by  the  health  facility  for  30  years 
and  then  destroyed  by  tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning;  if  facility  is  deactivated,  the  records  are 
retired  to  the  Washington  National  Records  Center,  Washington. 
DC  20409  to  be  retained  until  the  30-year  penod  has  expired  at 
which  tinoe  they  will  be  destroyed. 

System  managcrfs)  and  address:  For  credential  review  files:  The 
Surgeon  General,  Headquarters.  United  States  Air  Force;  Comman- 
ders of  medical  centers,  hospitals,  cluiics.  Director,  Washington 
National  Records  Center.  Washington,  DC  20409  For  health  educa- 
tion records,  individuals  should  give  full  name,  military  status,  so- 
cial security  number,  when  they  entered  traming  and  completed 
training,  and  what  corps  within  the  medical  service  they  are  a 
member  Individuals  may  visit  either  the  health  faciUty  main-  tain- 
ing  the  records  or  the  Office  of  the  Surgeon,  Air  Force  Military 
Personnel  Center,  Randolph  Air  Force  Base,  lexas  to  learn  if  the 
record  system  contains  their  records.  When  visiting  either  of  these 
locations,  the  individual  must  provide  a  valid  drivers  Ucense  or 
equivalent  identification  containing  a  photograph  to  establish  identi- 
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Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  For  credential  review  files,  individual 
may  obtain  assistance  in  gaining  access  from  the  Systems  Manager. 
For  health  education  records,  individual  may  obtain  assistance  by 
writing  or  presenting  themselves  in  person  to  the  health  facility 
where  the  records  are  maintained.  Official  mailing  addresses  arc  in 
the  Depart-  ment  of  the  Air  Force  Directory  in  the  appendix  to  the 
Department  of  the  Air  Force  system  notices. 

Contesting  record  proccdnrcs:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concemea  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Credential  review  files:  Basic  informa- 
tion submitted  by  the  practitioner.  Additional  information  may  be 
solicited  from  other  sources  in  order  to  permit  the  credentials  com- 
mittee to  best  judge  the  capabihties  of  the  practitioner.  Health  edu- 
cation records:  Previous  employer,  educational  institutions,  master 
personnel  record,  information  provided  by  the  individual  con- 
cerned. 

Systems  exempted  from  certain  provisions  of  the  Act:  NONE 
F168U5  ASGHB  R 
System  name:  16805  ASGHB  R  Health  and  Outpatient  Records 

System  location:  Air  Force  Military  Personnel  Center,  Randolph 
Air  Force  Base,  TX  78148.  Air  Reserve  Personnel  Center,  3800 
York  Street,  Denver,  CO  80205.  United  States  Air  Force  Academy. 
USAF  Academy  CO  80840.  National  Personnel  Records  Center. 
Civilian  Personnel  Records,  1 1 1  Winnebago  Street,  St.  Louis,  MO 
63118.  National  Personnel  Records  Center,  Military  Personnel 
Records.  9700  Page  Boulevard.  St.  Louis,  MO  63132.  Air  Force 
hospitals,  medical  centers  and  clinics,  consolidated  flight  record 
custodians  at  Air  Force  installations.  Air  National  Guard  activities. 
Air  Force  Reserve  units,  in  the  appendix  to  the  Air  Force's  systems 
notice.  Other  authorized  medical  units  servicing  military  personnel 
and/or  their  dependents,  such  as  National  Aeronautics  and  Space 
Administration,  Embassies.  Federal  Aviation  Agency.  Public 
Health  Service,  Veterans  Administration. 

Categories  of  individuab:   All   personnel  authorized   to  receive 

medical  care  in  an  Air  Force  facility. 

Categories  of  records  in  the  system:  Chronological  record  of  all 
care  received  in  military  medical  facilities.  This  is  primarily  a 
record  of  all  treatment  received  on  an  outpatient  basis  with  sup- 
porting documentation  such  as  laboratory  and  x-ray  reports;  the 
record  also  includes  copies  of  cover  sheets  and  summaries  of  each 
period  of  hospitalization  the  patient  has  had.  Certain  administrative 
forms  which  concern  medical  conditions,  such  as  Line  of  Duty 
Determinations,  Physical  Profiles,  Medical  Recommendation  for 
Flying  Duty  are  also  included.  To  proivde  ready  accessibility  to  the 
records,  an  alphabetical  name  file  is  maintained. 

Authority  for  maintenance  of  system:  Title  10.  United  States  Code 
.Sections  133  and  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  chronological 
record  of  patient's  health  while  authorized  care  in  a  military  medi- 
cal facility.  By  patient  or  legal  representative  for  further  medical 
care,  legal  purposes,  other  uses  such  as  insurance  requests  or  com- 
pensation claims  as  specifically  authorized  by  the  patient.  Physician 
for  further  medical  care  of  patient,  research,  teaching,  legal  pur- 
poses. Other  Patient  Care  Providers  within  the  hospital  for  furhter 
medical  care  of  the  patient,  research,  teaching,  legal  purposes. 
Hospital  and  Medical  Staff  for  evaluation  of  medical  staff  per- 
formaiKe  in  the  medical  care  rendered;  medical  research,  teaching; 
hospital  accreditation;  preparation  of  statistical  reports;  reporting 
communicable  diseases  aivd  other  conditions  required  by  law  to 
federal  and  state  agencies;  legal  purposes.  Army-Navy-Veterans 
Administration-PubUc  Health  Service-any  other  hospital,  clinic  etc 
for  further  medical  care  of  the  patient  if  he  is  currently  undergoing 
treatment  there.  Judicial  -  by  attorneys  and  courts  for  litigation  pur- 
poses (record  is  released  only  upon  receipt  of  the  patients'  signed 
authorization  or  a  court  order).  Insurance  Companies  -  requires  the 
patients'  written  consent  for  release.  Used  for  estabUshing  in- 
surance benefits  or  payment  of  benefits.  Other  Air  Force  Agencies 
-  such  as  Central  Tumor  Registry  which  maintains  files  on  all  pa- 
tients m  whom  a  mahgnancy  has  been  diagnosed;  Office  of  Special 
Investigations  when  required  for  an  investigation  they  are  conduct- 
ing; Judge  Advocate  General  for  litigation  purposes.  Other  Federal 
and  State  Agencies  -  such  as  Veterans  Administration  and  Depart- 
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mcni  of  L;tK>r  (Workmens  Compensation)  for  adjudication  of 
claims;  reporting  communicable  disease  or  other  conditions 
required  by  law.  Other  persons  or  agencies  as  specifically 
authorized  by  the  patient. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dispoesing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders,  in  card  fiks  and  in  machine  - 
readable  form. 

Relrievabilhy:  Filed  by  Name.  Filed  by  Social  Security  Number 
(SSN)  and  by  MiUtary  Service  Number. 

Safeguards)  Records  are  accessed  by  custodian  of  the  record 
system  Records  are  accessed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duties.  Records 
arc  accessed  by  authorized  personnel  who  are  properly  screened 
and  cleared  (or  need-to-know.  Records  are  accessed  by  comman- 
ders of  meditfal  centers  and  hospitals.  Records  are  stored  in  locked 
cabinets  or  rooms.  Records  arc  controlled  by  personnel  screening. 

Retention  and  Disposal:  Records  for  military  personnel  are 
retained  for  fifty  years  after  date  of  last  document;  for  all  others, 
twenty-five  years.  While  on  active  duty,  the  Health  Record  of  a  US 
miUtary  member  is  maintained  at  the  medical  unit  at  which  the  per- 
son receives  treatment.  On  separation,  or  retirement,  records  are 
forwarded  to  National  Personnel  Records  Center/Military  Personnel 
Records  (NPRC/MPR)  or  other  designated  depository,  such  as  Air 
Reserve  Personnel  Center  if  reservist;  to  appropriate  state  National 
Guard  unit,  if  National  Guard  member;  to  appropriate  Veterans  Ad- 
ministration Regional  Office  if  VA  Claim  has  been  filed.  Records  of 
other  personnel  may  be  handcanied  or  mailed  to  the  next  military 
medical  facihty  at  which  treatment  will  be  received,  or  the  records 
are  retained  at  the  treating  facility  for  a  minimum  of  I  year  after 
date  of  last  treatment  then  retired  to  NPRC  or  other  designated 
depository,  such  as.  but  not  limited  to.  Commandant  (PM)  US 
Coast  Guard,  Washington  DC  20226  for  Coast  Guard  active  duty 
members;  Medical  Director,  American  Red  Cross,  Washington  DC 
20006  for  Red  Cross  Personnel.  (Records  at  NPRC  are  destroyed 
by  burning  or  shredding). 

System  maaagcr(s)  and  addroi:  The  Surgeon  General,  Headquar- 
ters United  States  Air  Force.  Chief  of  Air  Force  Reserve, 
Headquarters  United  States  Air  Force.  Director  of  Air  National 
Guard,  Headquarters  United  States  Air  Force.  Commanders  of 
medical  centers  hospitals  clinics  medical  aid  stations;  Commander, 
Military  Personnel  Center;  Director  National  Personnel  Record 
Center  (military)  9700  Page  Blvd.  St  Louis,  MO  63132;  Director, 
National  Personnel  Record  Center  (civilian).  Ill  Winnebago  St..  St 
Louis.  MO  631 18.  Individuals  who  have  records  responsibility  at  all 
other  authorized  medical  units  servicing  military  personnel  and 
their  dependents. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager.  Mailing  addresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice. 

Contesdnc  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  tor  contesting  and  appealing  initial  determinations  by 
the  individuiri  concerned  may  be  obuined  from  the  Systems 
Manager.        j 

Record  soorce  categories:  Physicians  and  other  patient  care 
providers  such  as  nurses,  dietitians,  physicians  assistants,  etc.  Ad- 
ministrative forms  filed  in  the  records  will  be  completed  by  ap- 
propriate official,  military  or  civilian. 

Systems  exempted  from  certain  provisions  of  the  Act:  NONE 

F17603  OYUEBLA 
System  name:  17603  OYUEBLA  Individual  Earning  Data 

System  location:  Headquarters  of  the  major  commands  and 
separate  operating  agencies,  individuals  concerned  and  at  Internal 
Revenue  Service  (IRS). 

Categories  of  individuab:  Off  duty  Active  duty  military  personnel, 
employed  by  Isolated  Site  Lounge  Sundry  Fund  GSLSF). 

Categories  of  records  in  the  system:  Individual  pay  records  and 
identifies  individual  by  name  and  social  security  account  number 
(SSAN). 

Authority  for  maintenance  of  system:  10  USC  8012 
Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aad  the  purposes  of  such  uses:  To  report  to  the  IRS  in- 


dividual earnings  so  that  federal  income  tax  may  be  collected  on  all 
payments  made  to  individuals  employed  in  the  operation  of  an 
ISLSF. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintiiined  in  file  folders.  Maintained  in  card  files. 

Retrievahility:  Filed  by  Name.  Filed  by  Social  Security  Number 
(SSAN).  conventional. 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  stored  in  lucked  cabinets  or  rooms. 

Retention  and  Disposal:  Retained  in  air  force  Communications  Ser- 
vice Comptroller  files  for  four  years  after  wages  are  paid,  then 
destroyed  by  tearing  into  pieces.  Kciained  by  individual  for  report- 
ing income  to  IR.S. 

System  manager(s)  and  address:  Director  of  Personnel  .Services. 
Deputy  Chief  of  Staff /Personnel  Headquarters  AFCS,  .Scott  AFB 
IL  62225.  Comptroller  of  the  Air  Force,  Headquarters  United 
States  Air  Force. 

Notification  procedure:  "Requests  from  individuals  should  be  ad- 
dressed to  the  Sysicn)s  Manager. 

Record  access  proce<lures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categorie»<:  Information  obtained  from  source  docu- 
ments (such  as  reports)  prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  Act:  NONE 
F17708  OEACYVD 
System  name:  17708  OEACYVD  Indebtedness  and  claims 

System  location:  Air  Force  Accounting  and  Finance  Center, 
Lowry  AFB,  Denver.  CO  80779.  Denver  Federal  Archives  and 
Record  Center  Bldg  48  Denver  Federal  Center.  Denver.  Colorado 
80225. 

Categories  of  individuals:  Active  duty  mihtary  personnel.  Air 
Force  civilian  employees.  Former  Air  Force  civilian  employees.  Air 
Force  Reserve  and  Air  National  Guard  personnel.  Retired  Air 
Force  military  personnel.  Air  Force  Academy  cadets.  Dependents 
of  military  personnel.  Exchange  Officers.  Foreign  nationals. 

Categories  of  records  in  the  system:  Records  of  current  and 
former  military  members  and  civilian  employees  pay  accounts 
showing  entitlements,  deductions,  payments  made,  and  any  in- 
debtedness resulting  from  deductions  and  payments  exceeding  en- 
titlements. These  records  include,  but  are  not  limited  to.  individual 
military  pay  records,  substantiating  documents  such  as  military  pay 
orders,  pay  adjustment  authorizations,  military  master  pay  account 
print  out  from  Jomt  Uniform  Military  Pay  System  (JUMPS), 
records  of  travel  payments,  fin.incial  record  data  folders,  miscel- 
laneous vouchers,  personal  financial  records,  credit  reports, 
promissory  notes,  individual  financial  statements,  and  correspon- 
dence. Applications  for  waiver  of  erroneous  payments  or  for  remis- 
sion of  indebtedness  with  supporting  documents,  including  but  not 
limited  to,  statements  of  financial  status  (personal  income  and  ex- 
penses), statements  of  commanders,  statements  of  Accounting  and 
Finance  Officers,  correspondence  with  members  and  employees. 
Claims  of  individuals  requesting  additional  payments  for  services 
rendered  with  supporting  documents  including,  but  not  Umited  to, 
time  and  attendance  reports,  leave  and  earnings  statements,  travel 
orders,  travel  vouchers,  statements  of  nonavailability  of  quarters 
and  mess,  paid  receipts,  and  correspondence  with  members  and 
employees.  Delinquent  accounts  receivable  from  base  Accounting 
and  Finance  Officers  including,  but  not  Umited  to,  returned  checks, 
medical  services  billings,  collection  records,  and  summaries  of  the 
Air  Force  Office  of  Special  Investigation  and  Federal  Bureau  of  In- 
vestigation reports.  Reports  from  probate  courts  regarding  estates 
of  deceased  debtors.  Reports  from  bankruptcy  courts  regarding 
claims  of  the  US  against  debtors. 

Authority  for  maintenance  of  system:  31  USC  951-953;  10  USC 
2774;  10  USC  9837  (d);  5  USC  5584;  12  USC  1715m. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  is  col- 
lected to  determine  eligibility  for  waiver  of  erroneous  payments  and 
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remiitsiua  of  indebtedness  or  additional  payments  for  services 
rendered.  Alsoe  information  is  required  to  attempt  collection  of  all 
claims  of  the  United  States  for  money  or  property  arising  out  of 
the  activities  of  the  United  States  Air  Force  Claims  of  the  United 
States  may  be  compromised,  terminated,  or  suspended  when  war- 
ranted by  information  collected.  The  records  are  used  by,  but  not 
limited  to.  Air  Force  Accounting  and  Finance  Center  (AFAFC) 
Director  of  Accounting  and  Finance  and  Deputy ' Director  of  Ac- 
counting and  Finance  (HQ  USAF/ACF),  Assistant  Secretary  of  the 
Air  Force  for  Manpower  and  Reserve  Personnel  (SAF/MR),  United 
States  Air  Force  Comptroller  (HQ  USAF/AC).  and  the  Comptroller 
General.  AFAFC/CC  uses  the  information  to  make  final  determina- 
tions or  recommendations  to  SAF/MR,  HQ  USAF/AC,  or  the 
Comptroller  General;  to  furnish  legal  advice  to  operating  officials; 
to  establish  debts  and  respond  to  letters  received  from  individuals. 
After  action  is  completed,  files  are  closed  and  filed  in  individual 
records  SAF/MR,  HQ  USAF/AC  and  the  Comptroller  Gener;il  use 
the  files  for  making  final  determinabons.  Disclosures  made  pur- 
suant to  the  Freedom  of  Information  Act.  Disclosures  to  the  De- 
partment of  justice  for  criminal  prosecution,  civil  litigation  or  in- 
vestigation. 

Policies  and  practices  (or  storinf;,  retrieving,  acccwing.  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Maintained  in  file  folders  and  in  machine  -  readable 
form. 

RetrievabUity:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  security  file 
containers/cabinets,  protected  by  guards  and  controlled  by  person- 
nel screening  and  visitor  registers. 

Retention  and  Disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off,  transferred  to  the  Denver  Federal  Archives  and 
Record  Center  for  nine  additional  years,  and  then  sold  to  salvage 
paper  companies  to  be  destroyed  by  shrcddmg.  teanng.  mascerat- 
ing,  puJpmg  or  burning. 

System  ■muuiger(s)  and  address:  Comptroller  of  the  Air  Force. 
Headquarters  United  States  Air  Force.  Director  Accounting  and 
Finance  United  States  Air  Force  (USAF). 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD,  Denver.  CO  80279,  telephone  (303)  320-7553 
Requester  should  be  able  to  provide  sufficient  proof  of  identity, 
such  as  name.  Social  Security  Number,  military  status  ,  duty  sta- 
tion or  place  of  employment,  or  other  information  verifiable  from 
the  record  itself. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/DAD,  Denver,  CO  80279.  telephone  (303) 
320-7553.  Requester  should  be  able  to  provide  sufficient  proof  of 
identity,  such  as  name,  Social  Security  Number,  military  status  , 
duly  station  or  place  of  employment,  or  other  information  verifia- 
ble from  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
record.s  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systemk 
Manager. 

Record  source  categories:  Information  obtained  from  financial  and 
medical  institutions;  automated  system  interfaces;  police  and  in- 
vestigating officers;  the  public  media,  a  state  or  local  government; 
and  source  documents  (such  as  reports)  prepared  on  behalf  of  the 
Air  Force  by  boards,  committees,  panels,  auditors,  and  so  forth; 
credit  bureaus;  Bureau  of  Employees  Compensation,  Veterans  Ad- 
ministration; Social  Security;  Internal  Revenue  Service;  Federal 
Housing  Administration;  health  msurance  companies;  U.S.  Army 
Finance  and  Accounting  Center;  Navy  Finance  Center;  Base  Ac- 
counting and  Finance  Officers.  Major  Commands;  Comptroller 
General;  and  correspondence  with  individual  concerned  or  his 
representative. 

Systems  exempted  from  certain  provisions  ol  the  Act:  NONE 

FI7721  OE.ACVVA 
System  name:  17721  OEACYVA  Civihan  Pay  Records 

System  location:  Air  National  Guard  activities.  Accounting  and 
Finance  Offices  at  Air  Force  bases.  Air  Force  Reserve  units,  m  the 
appendix  to  the  Air  Force's  systems  notice,  addresses  of  geographi- 
caUy  dispersed  units  may  be  obtained  by  reference  to  Air  Force 


components  listed  in  the  Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force  notice. 

Categories  of  individuals:  .Vir  Force  civilian  employees. 

Categories  of  records  in  the  system:  Individual  pay  records;  In- 
dividual leave  records;  source  documents  for  postmg  leave  and  at- 
tendance; individual  retirement  deduction  records;  source  docu- 
ments maintained  in  connection  with  retirement  deduction  records 
and  control  files  thereon;  wage  and  separation  information  files; 
health  benefit  records;  income  Lax  withholding  records;  allowance 
and  differential  eligibility  files,  such  as,  but  not  limited  to  clothing 
allowances  and  night  rate  differentials;  withholding  and  deduction 
authon/ation  files,  such  as,  but  not  limited  to  federal  income  tax 
withholding,  insurance  and  retirement  deductions;  accounting  docu- 
ment files;  input  data  posting  media,  such  as,  but  not  limited  to 
time  and  attendance  cards  and  reports  and  personnel  actions  affect- 
ing pay;  accounting  and  statistical  reports  and  computer  edit 
listings;  claims  and  waivers  affecting  pay;  control  logs  and  collec- 
tion/disbursement vouchers,  listings  for  administrative  purposes, 
such  as.  but  not  limited  to  health  insurance,  life  insurance,  bonds, 
locator  files  and  checks  to  fmancial  institutions;  correspondence 
with  the  Civilian  Personnel  Office,  dependents,  attorneys,  sur- 
vivors, msurance  companies,  financial  mstitutions,  other  govern- 
mental agencies  and  others;  leave  and  earnings  statements;  travel 
records;  and  separation  documents;  official  correspondence; 
federal,  state  and  tax  reports  and/or  tapes;  forms  covering  pay 
changes  and  deductions,  and  documentation  pertaining  to  garnish- 
ment of  wages. 

Authority  (or  maintenance  of  sys«    a:  5  USC  Chapters  53,  55  and 

81 

Routine  uses  ol  records  maintained  in  tlic  system,  including  catego- 
ries ot  users  and  the  purposes  of  such  uses:  The  records  are  used  to 
accurately  compute  individual  employee's  pay  entitlements  and  to 
withhold  required  and  authorized  deductions  and  issue  payroU 
checks  for  amounts  due.  Output  products  are  forwarded  as  required 
to  other  subject  matter  areas  to  ensure  accurate  accounting  and 
recordmg  of  pay  to  civilian  employees.  These  records  and  related 
products  are  also  used  to  verify  and  balance  in  the  civilian  pay  of- 
fice and  other  applicable  subject  matter  areas  and  to  report  infor- 
mation to  recipients,  other  government,  and  nongovernment  agen- 
cies Such  recipients  and  agencies  include,  but  are  not  limited  to, 
the  individual  employee;  t^nks  which  credit  the  employee's  ac- 
count if  the  employee  has  requested  his  check  to  be  sent  to  the 
bank;  financial  organizations  which  credit  the  employee's  account 
if  the  employee  has  requested  a  savings  allotment;  other  approved 
organizations  which  an  employee  has  designated  for  an  allotment; 
health  benefit  carriers  to  ensure  proper  credit  for  the  employee 
authorized  health  benefit  deductions;  employee  organizations  for 
which  the  employee  has  requested  a  dues  deduction  (reasons  for 
nondeduction  of  dues  will  be  benefit  deductions;  disclosed  to  offi- 
cials of  labor  organizations  recognized  under  Executive  Orders 
11636  and  1 1491,  as  amended,  when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  concerning  personnel  policies, 
practices  and  matters  affecting  working  conditions  (including  dis- 
closure of  reasons  for  nondeduction  of  dues,  if  applicable);  the  US 
Treasury,  which  maintains  cash  accountability;  the  Internal 
Revenue  Service  for  recording  withholding  and  social  seu2curity  in- 
formation; the  Social  Security  Administration  and  Civil  Service 
Commission  which  credits  the  employee's  account  for  Federal  In- 
surance Contributions  Act  or  Civil  Service  Retirement  withheld; 
State  revenue  departments  which  credit  employee's  state  tax 
withholding;  State  employment  agencies  which  require  wage  infor- 
mation to  determine  eligibility  for  unemployment  compensation 
benefits  of  former  employees,  city  revenue  departments  of  ap- 
propriate cities  which  credit  employees  for  city  tax  withheld;  any 
agency  or  component  thereof  that  needs  the  information  for  proper 
accounting  of  funds,  such  as.  but  not  limited  to,  for -others  listings; 
Civil  Service  Commission  for  assistance  in  resolving  complaints, 
grievances,  etc.  In  the  event  of  suspected  fraud  or  other  irregulari- 
ty, data  may  be  released  to  the  Federal  Bureau  of  Investigation, 
Office  of  Special  Investigations,  United  States  Air  Force,  or  other 
investigating  agencies  for  investigation  and  possible  civil  action  or 
cnminal  prosecution  Data  may  also  be  released  to  a  court  of  com- 
petent jurisdicUon  for  court  action.  Disclosures  are  made  to  the  De- 
partment of  Justice  for  criminal  prosecution,  civil  litigation,  or  in- 
vestigation. Information  is  also  supplied  to  the  Civil  Service  Com- 
mission for  computation  of  Civil  service  retirement  annuity. 
Records  are  also  used  for  extraction  or  compilation  of  data  and  re- 
ports for  management  studies  and  statistical  analyses  for  use  inter- 
nally or  externally  as  required  by  the  Department  of  Defense  or 
other  Government  agencies. 
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Policies  and  practices  (or  storing,  retrieving.  Terming,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders,  in  note  books/binders,  in  visi- 
ble file  binders/cabinets,  in  card  files,  on  computer  magnetic  tapes, 
disks  or  drums,  on  computer  paper  printouts,  on  roll  microfilm,  on 
microfiche,  and  in  microfilm  jackets. 

Rctricvability:  Filed  by  Name,  Social  Security  Number  (SSN), 
Civihan  Payroll  Number,  Vehicle  Registration  or  License  Number, 
or  other  identification  number  or  system  identifier. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  pcrson(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties,  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  locked 
cabinets  or  rooms,  protected  by  guards,  and  controlled  by  person- 
nel screening,  visitor  registers,  and  computer  system  software. 

Retention  antf  Disposal:  Records  are  retained  for  periods  ranging 
up  to  S6  years. 

System  managrrfs)  and  address:  Comptroller  of  the  Air  Force. 
Headquarters  United  States  Air  Force.  Director  of  Accotmting  and 
Finance  United  States  Air  Force  (USAF);  and  commanders  of  Air 
Force  installations 

Notification  proccdore:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD.  Lowry  AFB.  Denver,  CO  80279  telephone  (303)  320- 
7553.  Information  pertaining  to  geographically  dispersed  elements 
of  the  record  system  maybe  obtained  from  Documentation 
Managers  at  the  applicable  Ajr  Force  component  listed  in  the  De- 
partment of  Defense  directory  in  the  appendix  to  Air  Force  system 
notice.  Requester  should  be  able  to  provide  sufficient  proof  of 
identity,  such  as  name,  social  security  number,  drivers  Ucense. 
civilian  identity  card,  duty  station  or  place  of  employment  or  other 
information  verifiable  from  the  record  itself. 

Record  acces  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/DAD,  Lowry  AFB.  Denver.  CO  80279. 
telephone  (303)  320-7553.  Information  pertaining  to  geographically 
dispersed  elements  of  the  record  system  maybe  obtained  from 
Documentation  Managers  at  the  applicable  Air  Force  component 
listed  in  the  Department  of  Defense  directory  in  the  Air  Force 
system  notice.  Requester  should  be  able  to  provide  sufficient  proof 
of  identity,  such  as  name,  social  security  number,  drivers  license 
civilian  identity  card,  duty  station  or  place  of  employment,  or  other 
information  verifiable  from  the  record  itself. 

Contesting  racord  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  coiKemed  may  be  obtained  from  the  Systems 
Manager. 

Record  sourer  eateries:  Information  obtained  from  previous  em- 
ployers from  financial  institutions,  from  medical  institutions,  from 
automated  system  interfaces,  from  a  state  or  local  government, 
from  source  documents  (such  as  reports)  prepared  on  behalf  of  the 
Air  Force  by  boards,  committees,  panels,  auditors,  and  so  forth. 
and  from  other  Department  of  Defense  components  and  other 
federal  agencies  such  as.  but  not  limited  to  Social  Security  Ad- 
ministration. Internal  Revenue  Service,  State  Revenue  Depart- 
ments, Department  of  the  Army,  Navy  or  State  Department.  Cor- 
respondence with  attorneys,  dependents,  survivors  or  guardians 
may  also  furnish  data  for  the  system. 

Sf^tam  cxeaipled  from  certain  provisiow  of  the  Act:  NONE 

j  n7734  OEACYVA    ' 

System   name:    17734  OEACYVA   USAF   Retiree/Annuitant   Pay 
System  (RAPS) 

System  location:  Air  Force  Accounting  and  Finance  Center. 
Lowry  AFB  Denver  CO  80279.  Federal  Archives  and  Records 
Center,  buildiqg  48,  Denver  Federal  Center,  Denver,  Colorado 
80225.  Records  center  aimex,  GSA,  P.O.  Box  141,  Neosho,  Missou- 
ri 64850  (back  up  storage  only).  Air  Reserve  Personnel  Center  and 
Personal  Affairs  offices  at  Air  Force  installations.  Official  mailing 
addresses  are  in  the  Department  of  Defense  Directory  in  the  Ap- 
pendix to  the  Air  Force's  ss^stems  notice. 

Categories  of  individuals:  Air  Force  active  duty  officer  and  en- 
listed personnel.  Air  Force  Reserve  and  Air  National  Guard  person- 
nel. Retired  Air  Force  military  personnel  Dependents  and  survivors 
of  nnUtary  personnel. 

Categories  of  records  h  Ibe  system:  Records  include,  but  are  not 
limited  to.  retired  pay  and  annuitant  pay  master  files  with  support- 
ing documentation  relating  to  entitlements,  deductions,  collections 


and  allotments.  Supporting  documents  include  but  are  not  limited  to 
the  following  Retirement  Orders,  retirement  pay  orders,  gross  pay 
statements,  statements  of  employment,  employees;  withholding  ex- 
emption certificates,  records  of  emergency  data,  retired  pay  allot- 
ment authorizations,  retirees:  United  States  savings  bond  authoriza- 
tions. Air  Reserve  Forces  retirement  credit  summaries,  divorce 
decrees,  computation  of  retired  pay.  death  certificates,  claims  for 
unpaid  pay  and  allowances  of  deceased  members,  marriage  cer- 
tificates, adoption  papers,  guardian  papers,  hirth  certificates,  elec- 
tion certificates  for  retired  servicemans:  family  protection  plan 
(RSFPP),  election  certificates  for  survivor  benefit  plan  (SBP). 
documents  pertaining  to  status  of  childrens:  schooling,  and  income 
tax  withholding  statements.  Also  included  are  hstings  of  bonds,  al- 
lotments, retired  pay  and  annuitant  pay  checks,  debts  owed  the 
government  and  direct  remittances  made  by  retirees  for  the  costs  of 
the  RSFPP  and  SBP  plans,  records  from  dependents  of  retired  mili- 
tary personnel,  correspondence  related  to  retirement  entitlements 
such  as  reports  from  hospitals  and  medical  review  boards,  print- 
outs of  members:  active  duty  military  pay  accounts  from  the  joint 
uniform  miUtary  pay  system. 

Authority  (or  maintenance  of  system:  10  USC  Chapters  61,  63.  65. 
67,  69,  71,  73  and  79;  5  USC  Chapter  83.  37  USC  101  et.  Seq.;  38 
USC  410 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nscrs  and  tiie  purposes  of  such  ases:  The  purpose  of  these 
records  is  to  accurately  and  timely  pay  the  retired  members  of  the 
Air  Force  and  their  survivors;  provide  members  periodic  statements 
of  pay;  document  and  account  for  all  disbursements  and  collec- 
tions; and  to  respond  to  inquiries  concerning  the  retiree  and  annui- 
tant accounts.  Records  are  used  to  establish,  maintain  and  close 
retiree  and  annuitant  pay  accounts  and  prepare  related  reports; 
compute  retired  and  aimuitant  pay  and  initiate  actions  for  monthly 
pay  and  allotment  transactions;  casualty  cases  are  established  upon 
the  death  of  a  member  and  arrears  of  pay  are  computed  and 
disbursed  to  survivors;  upon  the  death  of  a  retired  member,  RSFPP 
and/or  SBP  accounts  are  established  and  survival  annuities  are 
paid.  Users  of  system  record  data  include  Headquarters  US  Air 
Force  and  the  USAF  Military  Personnel  Center  for  routine  and  spe- 
cial reports  which  are  generally  statistical  in  nature,  but  occa- 
sionally include  lists  of  retirees  with  related  pay  data.  Other  users 
include,  but  are  not  limited  to.  any  component  of  the  Department 
of  Defense  for  inquiries,  audit  and  document  utilization;  other 
federal  agencies  such  as  the  Internal  Revenue  Service  for  normal 
wage  and  tax  withholding  reporting,  accounting,  tax  audits  and  le- 
vies; Comptroller  General  and  the  General  Accounting  Office  for 
legal  interpretations  and  audits.  Disclosures  are  made  to  the  Depart- 
ment of  Justice  for  criminal  prosecution,  civil  litigation  or  investiga- 
tion; disclosures  are  made  to  the  Veteran's  Administration  regard- 
ing estabUshments,  changes  and  discontinuances  of  VA  compensa- 
tion to  retirees  and  annuitants;  disclosures  are  made  to  the  Social 
Security  Administration  regarding  wages  and  Federal  Insurance 
Contributions  Act  Tax  withholding;  information  is  furnished  the 
American  Red  Cross  and  the  Air  Force  Aid  Society  for  their  use  in 
assisting  retirees  and  their  survivors;  disclosures  are  made  pursuant 
to  the  Freedom  of  Information  Act.  Information  is  supplied  to  stale 
and  local  governments  for  use  as  foUow-up  data  in  welfare  cases 
and  for  tax  purposes.  Also,  there  is  an  automated  interface  with  the 
joint  uniform  ciilitary  pay  system  for  data  used  to  compute  annui- 
tant payments;  checks  are  sent  to  banks  for  credit  to  the  retiree :s 
and  annuilant:s  accounts  including  payments  made  under  the  Elec- 
tronics Fund  Transfer  System  (EFTS)  transmitted  through  the 
Federal  Reserve  System;  and  allotments  are  mailed  to  other  finan- 
cial institutions  for  uses  such  as  insurance  premiums  and  loan 
repayments.  Information  is  also  supplied  to  the  Civil  Service  Com- 
mission when  a  retiree  waives  his  military  retired  pay  in  order  to 
use  his  military  service  for  computing  his  Civil  Service  Retirement 
Annuity.  Records  are  also  used  for  extraction  or  compilation  of 
statistical  data  and  reports  for  management  studies  and  statistical 
analyses  for  use  internally  or  externally  as  required  by  Department 
of  Defense  or  by  other  Government  agencies.  Information  is  sup- 
plied to  the  courts  regarding  retiree  pay  in  garnishment  cases.  Dis- 
closures are  also  made  to  attorneys,  law  firms,  and  other  parties 
acting  as  executors  or  administrators  of  retirees  estates  and  infor- 
mation is  provided  to  trustees  of  mentally  incompetent  members 
and  guardians  of  survivors  (children). 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders/note  books/binders/visible  file 
binders/cabinets/card  files,  computer  magnetic  tapes  and  paper 
printouts,  and  on  roll  microfilm  and  micorfiche. 
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NOTICES 


Rctriev ability:  Filed  by  Name.  Social  Security  Numher  (SSN)  or 
Military  Service  Number 

Safeguards:  Records  are  accessed  by  cusiinJian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
m  performance  of  theu"  official  duties  uho  are  properly  screened 
and  cleared  for  nced-lo-know  Records  are  stored  in  secunty  file 
containers/cabinets/vaults/  locked  cabinets  or  rmtms.  protected  b> 
guards,  and  controlled  by  personnel  screening,  vibitor  registers  and 
computer  system  software 

Retratioa  and  DisposaJ:  The  system  conuins  ditlenng  types  of 
records  subject  to  vaiied  penods  of  retention  up  to  56  years  l-inal 
destruction  of  records  is  by  shredding.  Records  are  maintained  in 
the  retired  pay  division  office  while  active,  und  then  retired  to  the 
Denver  Federal  Archives  and  Records  Center.  Duplicate  rec»>rds 
are  maintamed  at  the  records  center  annex  at  Neo>ho.  Missouri  for 
storage.  Destruction  is  accomplished  by  shredding  or  bumuig 

System  manaf^rls)  and  address:  Comptroller  of  the  Air  Force. 
Headquarters  United  States  .Air  Force  Director  of  Accounting  and 
Finance  United  States  Air  Force  Washington  IK'  20H0  (L  SAFi. 
Assistant  Deputy  Chief  of  Staff  Personnel  for  Mditarv  Personnel, 
Randolph  Air  Force  Base.  TX  7814K  for  Survivor  Benefit  Plans 
Briefing  records  and  spouse  notification  letters 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/DAD.  Lowrv  AFB.  Denver.  CO  «02"V.  telephone  t^03t 
320-7553.  The  requester  should  be  able  to  provide  sufficient  prtnif 
of  identity,  such  as  name  s<Kial  secunty  number,  duty  station  or 
place  of  employment,  military  status,  military  grade  or  other  infor- 
mation venfiable  from  the  record  itself.  For  Survivor  Benefits 
Plans  Bnefing  records  and  spouse  notificatum  data,  contact  the 
Systems  Manager  specified  in  the  preceding  category  or  Personal 
Affairs  officials  at  the  servicing  Air  Force  installation  Official 
mailing  addresses  are  in  the  Department  of  I>efense  directory  in  the 
appendix  to  the  Air  Force  s  svstems  notices. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/DAD.  lowry  AFB.  Denver.  CO  W)2^V, 
telephone  (303)  320-7^^1  Ihe  requester  should  be  able  to  provide 
sufficient  proof  of  identity,  su«.h  as  name,  social  security  number, 
duty  station  or  place  of  emplovmeni,  military  status,  military  grade 
or  other  mformation  verifiable  from  the  record  itself 

Coatesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obUined  from  the  Systems 
Manager. 

Record  source  caleRories:  Information  obtained  from  previous  em 
ployers,  financial,  educational,  and  medical  institutions,  automated 
system  interfaces,  a  state  or  li>cal  government,  source  diKuments 
(such  as  reportsi  prepared  on  behalf  of  the  Air  Force  by  boards, 
committees,  panels,  auditors,  and  so  forth  .Also  record  system 
sources  of  information  include  but  are  not  limited  to,  the  following 
members:  survivors,  trustees  of  mentally  incompetent  members, 
guardians  of  survivors  (children),  pnvate  law  firms  which  arc  ex 
ecutors  of  estates  in  casualty  cases,  the  Militarv  Personnel  Center 
at  Randolph  Air  Force  Base.  Texas,  and  other  government  agencies 
such  as  the  Veterans  Administration  and  the  .StKiai  Security  .Ad- 
ministration. Information  also  obtained  from  the  individual 

Systems  exempted  from  certain  provisions  of  the  Act:  NONE 
F26S0IXHC  A 
System  name:  26501 XHC  A  Records  on  Baptisms.  Mamages  and 
Funerals  by  Air  Force  Chaplains 

Svstem  location:  Washington  National  Records  Center.  Washing 
ton 'DC  2040S).  1955  to  1S»58  Records  Group  Modem  Mditary  Branch 
Military  Archives  Division  National  Archives  Service,  Washington, 
DC.  20408.  1949  to  1955  Records  Group 

Categories  of  individuals:  Military  and  Civilian  Personnel.  Mar 
nages,  Militaiy  and  Dependent  Personnel,  Baptisms.  MiLtary  and 
Dependent  Personnel.  Funerals 

Categories  of  records  in  the  system:  Re^d  of  Baptisms.  Mar 
nages  and  Funerals  Performed  by  Au-  Forc^'Chaplams 

Authority  for  maintenance  of  system:  44  USC  3301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  of  Rites  Per 
formed  by  Air  Force  Chaplains  Used  to  Venfy  Rites  Performed  for 
Individuals 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining. 
and  disposing  of  records  in  the  system: 


Storage:  Mamtamed  in  card  files. 

Kriricvability:  Filed  by  Name 

.Safeguards:  Records  are  accessed  by  pcrson<s)  rcsptmsible  fu; 
servicing  the  record  system  in  performance  of  their  official  duties 
Rc>.ords  are  stored  in  locked  cabinets  or  rooms. 

Krtrnlion  and  Disposal:  Fifty  year  Retention  |9S5  to  1918 
V\,ishingIon  N.itional  Records  Center.  Washington,  DC.  2040'^ 
Year  Group  194^  to  1955  Retained  at  Modem  Mditary  Branch.  Mill 
larv  Archives  Division.  National  Aichives  Service,  Washington. 
DC    2tM08.  System  Discontinued  after  1958 

.Sy^em  manager(s)  and  address:  Chief  of  Chaplains,  Ficadquarters 
United  SI. lies  Air  Force 

Notification  procedure:  Requests  from  individuals  should  be  ad 
dressed  to  the  S>  stems  Manager 

Krcord  accev>  procedures:  Individual  can  obtain  assistance  in 
gaining  access  fiom  the  Systems  M.inager. 

(  ootesting  record  procedurts:  fhe  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  b> 
the  individual  concerned  m.iy  be  obtained  from  the  Systems 
Man.tger 

Record  source  categories:  Information  from  Individuals  and  Air 
Force  Chaplains  Reporting  Rites. 

Systems  exempted  from  certain  protisioos  of  the  Act:  NONE 
I^WOOl  XOBXQPt  A 
.System  name:  90<X)I  XOBXQPCA  Cadet  Awards  Files 

Svstem  location:  Umted  States  Air  Force  Academy,  US.AF 
Academy  CO  80840 

Categories  of  individuals:  Relatives  of  deceased  persons  who  are 
memorialized  through  cadet  awards  and  any  former  USAF  Acade 
mv   cadet   who  has   been  honorably  discharged   because  of  being 
crippled,  disabled,  or  blinded  while  enrolled  at  the  USAF  Acade 
my,  or  because  of  the  discovery  of  a  physical  defect  after  entering 
the  USAF  Academy. 

Categories  of  records  in  the  system:  Cadet  Awards  files  by  award 
area,  including  background  on  person  memorialized,  donor  financial 
arrangements,  record  of  award  winners  and  administrative  Fiistory 
and  mditary.  academic  and  medical  information  on  individual  con- 
sidered for  award,  financial  status  of  parents  or  guardian  and/or 
candidate. 

Authority  for  maintenance  of  system:  10  USC  903,  Executive 
Order  9397.  22  November  1943,  Numbenng  System  for  Federal  Ac- 
counts Relatmg  to  Individual  Persons. 

Routine  uses  of  records  maintained  in  the  system,  iocluding  catego- 
ries of  u.sers  and  the  purposes  of  such  uses:  For  continuing  award 
sponsorship  business  with  donors,  which  consist  of  private  in- 
dividuals, painotic  and  veteran  organizations,  and  major  air  com- 
mand and  used  by  Cadet  Awards  Council  to  aid  in  their  selection  of 
individuals  to  receive  annual  award  presented  to  disabled  former 
cadets 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  m  file  folders. 

Retrievability:  Filed  by  Social  Secunty  Number  (SSN)  and  by 
name. 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  iheir  official  duties. 
Records  are  stored  in  secunty  file  containers/cabinets.  Awards 
Councd  Chairman  and  appointed  project  officer  are  only  persons 
reviewing  financial  statements. 

Retention  and  Disposal:  AF  525  pending  approval;  five  year  reten- 
Uon  in  office  area  before  retinng  to  base  staging  area  for  45  addi- 
Uonal  years  Destroyed  by  tearing  into  pieces. 

System  manageris)  and  address:  Deputy  Oiief  of  Staff /Personnel, 
Fleadquarters  United  Stales  Air  Force,  Washington  DC  20330 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager, 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager, 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  mdividual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  educational 
institutions   Information  obtained  from  the  public  media. 
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Systems  exempted  from  certain  provisions  of  tlie  Act:  NONE 

AF  525  pending  approval;  five  year  retention  in  office  area  be- 
fore retinng  to  base  staging  area  for  45  additional  years.  Destroyed 
by  teanng  into  pieces. 

System  maiu«er(s)  and  address:  Deputy  Chief  of  Staff/Personnel, 
Headquarters  United  States  Air  Force.  Washington  DC  20330 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  rflcord  procedures:  0 

ADDITIONS 

Notice  is  given  that  the  systems  of  records  notices  listed  beJow 
are  added  Tlicse  notices  arc  published  to  more  clearly  describe  Air 
Force  records  tind  replace  other  notices  deleted  above.  Since  these 
notices  do  not  create  any  new  records  or  change  any  individual 
nghts.  they  ait  not  subject  to  Office  of  Management  and  Budget 
(OMB)  reporting  requirements  as  set  forth  in  the  Federal  Register 
140  FR  45877)  bn  October  3,  1975. 

I  POlOOl  AFA  A 

System  name:  Cadet  Administrative  Records. 

Insert:  Befote  system  FOlOOl  CVAE  A. 

Reason:  To  combine  and  better  describe  as  one  system  FOI(X)l 
OBXQPCE  Cadet  Wing  Movement  and  F5370I  OBXQPCH  Air 
Force  Academv  Administrative  Records  (42  F"R  51034). 

[  .  FOlOOl  AFA  A 

Syslcai  name:   Cadet  Administrative  Records. 

Sjrstea  locatloo:  At  United  States  Air  Force  Academy  CO  80840. 

Categories  of  individiHiis:   AF  Academy  Cadets. 

Categories  ol  records  in  the  system:  (I)  Information  on  automo- 
biles to  be  puahased  by  cadets;  (2)  List  of  items  to  be  shipped  at 
government  expense  for  involuntarily  dismissed  cadets  and  cadets 
discharged  from  the  Academy;  (3)  Substantiating  documents  to  in- 
sure cadet  store  purchases  over  25  are  for  personal  use  or  a  bona- 
fide  gift  and  cootroUing  restrictive  purchases;  (4)  Flight  manifests. 
host  information  and  TDY  destinations  for  cadet  movements  away 
from  the  Academy. 

Arthority  for  nwhiteiiify  of  systoa:  10  USC  8012  Secretary  of 
the  Air  force:  powers  and  duties;  delegation  by;  10  USC  9331 
Establishment;  Superintendent;  faculty. 

Rowtlne  ncs  of  records  maiataiiMd  ia  ttie  system,  including  catego- 
ries of  aaers  aad  tke  pwpoaes  of  such  oms:  (1)  Provide  supervisory 
personnel  with  imm«liate  information  concerning  cadets  of  their 
automobiles  which  will  aid  in  locating  cadets  or  their  autos  or  help 
supervisors  make  realistic  decisions  concerning  automobile  owner 
ship  or  automobile  related  situations,  alert  supervisory  personnel  to 
the  possibility  of  individual  tendencies  to  commit  unsafe  acts  and 
thus  provide  opportunity  for  corrective  counseling;  (2)  Used  by 
cadet  and  out  processing  section  to  accomplish  required  out- 
processing  actions  and  to  establish  a  record  of  distinctive  military 
items  turned  in  to  liquidate  their  indebtedness  and  record  a 
clearance  and  itemized  listing  of  articles  shipped;  (3)  Used  by  cadet 
store  management  to  insure  cadet  store  purchases  over  25  are  for 
personal  use  or  a  bonafide  gift  and  to  record  restrictive  purchases; 
(4)  EsubLsh  and  maintain  control  of  cadet  contingenU  away  from 
USAF  Academy. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  la  the  system: 

Storage:  Maintained  in  card  file,  file  folders  and  computer  paper 
printouts.  I 

Retrievability:  Filed  by  name,  identification  number,  system 
identifier  or  military  service  number. 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  or  using  the  record  system  in  performance  of  theu  official 
duties. 

Retention  aa4  DispoMi:  (I)  Retained  in  office  files  for  one  year 
after  annual  cut-off,  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning;  (2)  Retained  in  office 
files  for  six  months  after  the  individual  terminates  military  service, 
then  destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerat- 
ing, or  burning;  (3)  Retained  in  office  files  until  graduation  or 
elunination  from  training,  then  transferred  to  staging  area,  USAF 
Academy,  CO  80840  for  one  additional  year,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping,  macerating,  or  burning:  (4) 


Retained  in  office  files  for  two  years  after  annual  cut-off  then 
retired  to  Washington  National  Records  Center,  Washington  DC 
20409.  for  permanent  retention.  Retained  in  office  files  until  train- 
ing is  completed  and  posted  to  applicable  documents,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manageris)  and  address: 

Commandant  of  Cadets,  USAF  Academy.  CO  80840. 

Notification  procedure:  Requests  from  individuals  should  be  ad 
dressed  to  the  System  manager. 

Record  access  procedures:  Record  access  procedures;  Individual 
can  obtain  assistance  in  gaining  access  from  the  Systems  manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  tJie  Systems 
manager. 

Record  .source  categories:  From  individuals,  source  documents 
and  Inp  planning  worksheets. 

Sy  stems  exempted  from  certain  provisions  of  the  Act:  None. 

F0I1G2  ARPC  A 
S>stem  name:  Lo«.'ator  or  Peisoimel  data. 

Insert:  Before  system  FOi  102  DAYX  A.  i; 

Reason:  To  combine  and  belter  describe  as  one  system  F0350I 
Xf)IArVVH  Air  Force  Service  Number/Social  Security  Number 
Cross  Reference  Rosters,  F035O1  XOIACYVJ  Bad  Address  Card 
File.  F()350l  XOIACYVK  Control  Cards  for  Vouchers  for  Medical 
Services.  103501  X(>IACY\M  Medical  Service  Liaison  Officer 
Program  Card  File,  and  F0350I  XOIACYVN  Medical  Actions  Card 
File. 

H)1I02  ARPC  A 

System  name:  Locator  or  Personnel  Data. 

System  location:  At  Air  Reserve  Personnel  Center,  7300  East 
First  Avenue.  Denver  CO  80280, 

Categories  of  individuals:  Air  Force  Reserve  and  Air  National 
Guard  personnel.  Retired  and  former  Air  Force  military  personnel. 
ARPC  civilian  personnel.  Air  Force  active  duty  miUtary  personnel. 

Categories  of  records  in  tlie  system:  Cards,  forms,  ledgers,  record 
request,  computer  listings  containing  individuals  name  or  names. 
Social  Secunty  Number  (SSN),  Air  Force  service  number,  grade, 
reserve  status,  present  and  former  address,  record  of  employer, 
parent  and  other  relative  of  reservist  or  personnel  data.  Veterans 
Administration  claim  number,  education  institutes  reservist  at- 
tended, school  affiliations.  Correspondence  to  and  from  Federal 
agencies  and  employers  trying  to  establish  current  address  of 
reservists;  vouchers  for  medical  service,  final  payment  of  medical 
.service  bills,  medical  action  required;  notes  indicating  if  individual 
is  authorized  to  earn  point  credit;  and  other  personnel  data.  Docu- 
ments which  contain  a  summary  of  action  taken  or  to  be  taken. 

Authority  for  maintenance  of  system:  10  USC  267,  Ready 
Reserve;  .Standby  Reserve;  Retired  Reserve,  placement  and  status 
of  members;  10  USC  268,  Ready  Reserve;  Training  requirements; 
10  U.SC  271,  Ready  Reserve;  continuous  screening;  10  USC  273. 
Standby  Reserve;  composition,  inactive  status  list;  10  USC  275. 
Personnel  records;  10  USC  278,  Dissemination  of  Information;  10 
USC  279,  Training  Reports;  10  USC  8012,  Secretary  of  the  Air 
Force:  powers  and  duties,  delegation  by;  10  USC  591,  Reserve 
components;  qualifications;  10  USC  592.  Commissioned  officer 
grades:  10  USC  593.  Commissioned  officer:  appointment,  how 
made,  term;  10  USC  594,  commissioned  officers;  original  appoint- 
ment limitation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  control  records 
distribution,  to  record  location  of  record,  actions  taken  or/io  be 
taken,  used  to  manage  individual's  records,  to  answer  inquiries 
from  individual  and  Air  Force  units  to  which  individuals  are  as- 
signed or  are  to  be  assigned  or  other  agencies  with  a  need  to  know 
of  action  taken,  verify  if  author  of  a  letler,  was  a  member/or  is  a 
member  of  reserve  and  what  his  or  her  SSN  should  be,  search  for 
good  address  and  stop  computer  mail  from  going  to  bad  address, 
refer  for  administrative  discharge  action  on  reservist  that  cannot  be 
located,  advise  reservist  or  civdian  of  reserve  matters  or  center  ac- 
tions, provide  comprehensive  record  of  all  medical  actions  taken  by 
Surgeon's  Office  and  record  authorization  for  physical  examina- 
tions at  Government  expense  or  no  expense  and  record  voucher 
number,  preparing  point  credit  authorization  and  forwarding 
authenticated  point  credit  forms  to  servicing  personnel  office. 
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Pulkirs  and  praclict><i  fur  slortng,  rrlrievinx,  acce»>ini>.  rrlaininK, 
and  dtspusing  u(  rvcord.s  in  the  system: 

Slorage:  Majnlained  in  file  folders,  in  note  h«.>oks;'hinders,  in  vim- 
hlc  file  hindcrs/tabinets,  m  card  files,  on  paper  lape  and  on  com- 
piiler  cards 

Retricvability:  Filed  hy  Name,  by  .S<Kial  Security  Niimhcr  (SSNi. 
by  Military  Scrsice  Number,  by  other  identification  number  or 
system  identifier  and/or  voucher  number,  school  affiliation,  by  An 
horce  Service  Number,  or  by  la^t  address  or  Reservist. 

Safc^ards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  ihcir  official  duties  who  are  properly  screened 
and  cleared  for  need  to  kn(>w.  Records  are  protected  by  guards. 

Rctrntioa  and  Disposal:  Retained  in  office  fJes  until  superseded. 
obsolete,  no  longer  needed  for  reference,  or  on  inactiv.iiii>n.  then 
destroyed  by  teating  into  pieces,  shredding,  puipi.ng,  or  ma.eraiing. 

.System  manai>er(s)  and  addre»:  Commander  Air  Reserve  Peison 
nel  Center  (.ARPC),  7U)JJ  hast  hirst  Avenue.  Den\er.  CO  KOZHO 

Notifkatioa  procedure:  Request  from  individual  should  be  ad- 
dressed to  I>)cunienUition  Man.igement  Offi.er.  ARFf/DADI'. 
7.^00  Last  hir>l  Avenue.  Denver.  CO  K02S0  Written  rcgiies!  for  in 
formation  should  contain  full  name  of  individual,  S.SN  (scKial 
security  number),  current  address,  and  the  case  (contrt)l)  number 
shown  on  correspondence  received  from  Center  Records  may  be 
reviewed  in  records  review  room  ARPC,  7VK)  tast  First  Avenue, 
Denver,  CO  802«0,  between  «  00  AM  and  .^  00  PM  on  normal 
work  days.  For  personal  visits,  the  individual  should  provide  cur- 
rent Reserve  I.D.  card  and/or  dnvers  license  and  give  s«.me  verbal 
mformation  that  could  venfy  his'hcr  mihtary  records  su^h  as  place 
of  birth,  reserve  status. 

Record  access  procedures:  Individual  can  obtain  jssist.ince  in 
gaimng  access  from  DtKumentaMon  .Management  Officer, 
ARPC/DADP.  7M)0  Fast  First  Avenue.  Denver.  CO  S02H0, 
telephone  (.^03)  3<M-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeahng  initial  dcterminaiums  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  MMirce  categories:  Extract  from  individual  records,  in- 
dividu:il  advance  personnel  data  computer  system.  For  address  in- 
formation secured  from  last  recorded  employer,  postmaster  of  city 
of  last  recorded  address,  telephone  information  operator  at  last  city 
of  good  address,  parents  of  reservist,  other  relatives  of  reservist, 
Veterans  Admimstration  if  reservist  has  a  claun  number  hsted  in 
master  personnel  record,  college  or  university  reservist  attended. 
Selective  Service  Boards,  Internal  Revenue  Service,  public  utilities 
or  any  other  lead  that  may  be  found  in  the  master  f>ersonnel  record 
of  the  reservist,  military  pay  records  at  Air  Force  .Accounting  and 
Finance  Center,  Lowry  AFB.  Denver.  CO  KOZTV.  log  books  and 
from  Consolidated  Base  Personnel  Offices.  Medical  infi>rmation  is 
also  secured  from  medical  facilities,  physicians,  medical  specialists 

Systems  exempted  from  certain  provisions  of  the  Act:  None 
FOJ004  AKPC  A 
System  name:  Point  Credit  Accounting  Record  System 

Insert:  Before  system  F0.WO4  SGPA  A 

Reason:  To  combine  and  better  describe  as  one  system  FOXHM 
XOIACYVB  Processed  Transactions,  F03004  XOIACYVE. 
Periodic  Reconciliation  File,  FO.30O4  XOIACYVF  Accession  Listing 
and  F03004  XOIACYVO  Input  Transaction  Registers. 

F030O4  ARPC  A 
System  name:  Point  Credit  Accounting  Record  System  (R.ARS). 

System  location:  At  Air  Reserve  Personnel  Center,  7.300  East 
First  Avenue,  Denver,  CO  80280.  At  Au-  National  Guard  and  Air 
Force  Reserve  activities.  Official  mailing  addresses  are  in  the  De- 
partment of  Defense  directory  in  the  appendix  to  the  Au^  Force's 
systems  notice.  At  Air  Force  Military  Personnel  Center,  Randolph 
Air  Force  Base,  Texas  78148. 

Categories  of  individuals:  Air  Force  Reserve  and  National  Guard 
Personnel. 

Categories  ot  records  in  the  system:  Correspondence,  orders; 
forms;  and  reports  which  include  identifying  personnel  data  includ- 
ing name,  SSN,  address,  grade,  and  retirement/retention  date; 
record  of  retirement  points  and  service  earned  prior  to  and  record 
of  points  earned,  by  type  duty,  for  the  current  retirement  year.  Re- 
ports include  automated  listings,  processed  transactions,  rejected 


transactions,  accession  transactions,  point  summary  lists,  statistical 
reports,  individual  point  summary  reports,  and  input  lists  for  par- 
iKipation  vcnfication. 

Authority  for  maintenance  of  system:  10  USC  1.331,  Age  and  ser- 
vice requirement,  10  LSC  1332,  Compulation  of  years  of  service  in 
Jctcrmining  entitlement  to  retired  pay,  and  10  USC  1333,  Computa- 
tjon  of  years  of  service  m  computing  retired  pay. 

Kcutine  uses  of  records  maintained  in  the  system,  including  catego- 
rit-s  of  iLsers  and  the  purposes  of  .such  uses:  Used  to  mamtain  accu- 
r.iie  listings  of  transactions  processed  to  active  reserve  force 
member's  point  credit  account:  to  reconcile  strength  of  the  Air  Na- 
tii'nal  (iuard  and  Air  Force  Reserve  members  between  the  various 
m^ch.ini/ed  accounting  systems,  to  identify  new  members  of  the 
Air  F  orce  Reserve  and  Air  National  Guard:  to  certify  accuracy  and 
cuniplcieness  of  transactions  manually  submitted  to  the  point 
record  as  required  by  Air  Force  audit  requirements:  to  advise 
member  and  reserve  managers  of  the  member's  participation  in 
re^'erve  affairs,  for  promotion  evaluation  considerations:  and  for 
determination  of  retirement  eligibility. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  visible  file  binders/cabinets,  on  computer 
paper  printouts,  tape,  and  disk. 

Ketrievabiliiy:  Filed  by  name  and  by  Social  Sccunly  Number 
(S.SN). 

.Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  pcrson(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  arc  properly  screened 
and  cleared  for  need-to  know.  Records  are  protected  by  guards. 

Retention  and  Dispoiuil:  Documents  not  required  for  inclusion  in 
military  personnel  record  system  are  retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed  for  reference,  or  after  16 
months,  whichever  is  sooner,  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  or  macerating. 

System  managerfs)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  Fu^st  Avenue,  Denver,  CO  80280. 

Notification  procedure:  Request  from  individual  should  be  ad- 
dressed to  the  Documentation  Management  Officer,  ARPC/DADP, 
73(X)  Fast  First  Avenue,  Denver,  CO  80280.  Written  request  for  in- 
formation should  contain  full  name  of  individual.  SSN  (social 
secunty  number),  current  address  and  the  case  control  number 
shown  on  conespondence  received  from  center.  Records  may  be 
reviewed  in  records  review  room  ARPC,  73(X)  East  First  Avenue, 
Denver,  CO  80280,  between  8:00  A.M.  and  3:00  P.M.  on  normal 
work  days.  For  personal  visits,  the  individual  should  provide  cur- 
rent reserve  ID  card  and/or  dnvers  license  and  give  some  verbal  in- 
formation that  could  verify  his/her  reserve  assignment. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  Documentation  Management  Officer, 
ARPC/DADP.  7300  East  First  Avenue,  Denver,  CO  80280, 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  master  personnel 
record  and  authorized  point  credit  documents  obtained  from  auto- 
mated system  interfaces. 

Systems  exempted  from  certain  provisions  of  the  Act:  None. 
F03S01  ARPC  A 

System  name:  Informational  Personnel  Records. 

Insert:  Before  system  F0350I  ASGPS  R. 

Reason:  To  combine  and  better  describe  as  one  system  F03S0I 
OIACYVA  Informational  Personnel  Records  F03501  OL\CYVB  In- 
formational Personnel  Records  F0350I  OIACYVC  Informational 
Personnel  Records  F0350I  OFACYVD  Informational  Personnel 
Records  and  F03501  OIACYVF  Informational  Personnel  Records. 

F03501  ARPC  A 

System  name:  Informational  Personnel  Records. 

System  location:  At  Air  Reserve  Personnel  Center,  38(X)  York 
Street,  Denver,  CO  80205. 

Categories  of  individuab:  Air  Force  Reserve  and  Air  National 
Guard  personnel.  Retired  and  former  Air  Force  military  personnel. 
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Categories  of  records  in  the  system:  Documents  pertaining  to  in- 
dividual, that,  arc  not  authorized  for  inclusion  ia  other  mihtary  per- 
sonnel record  systems. 

Authority  lor  maintenance  of  system:  10  USC  274  Retired 
Reserve:  10  USC  275  Reserve  personnel;  10  USC  2001  Reserve 
components;  1 10  USC  8012  Secretary  of  the  Air  Force:  Powers  and 
Duties;  Dcleguiion  by. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Files  used  by  ARPC^  in 
determining  tfligibiUty  for  retirement  related  action,  status  of  active 
duty  tour,  pot>ition  occupied:  training  reports;  answering  correspon- 
dence/tclephdnc  inquiries;  mobihzation;  updating  and/or  changing 
informrition  id  computer  and/or  individual  reservist  record. 

Policies  an|  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Mbinlaincd  in  file  folders  and  in  card  files. 

Reiriev ability:  Filed  by  pame  and  bv  Social  Security  Number 
(SSN).  i 

.Safeguards]  Records  are  accessed  by  the  custodian  of  the  record 
system  and  n^  person(s)  responsible  for  servicing  the  record  system 
in  performan(ce  of  their  official  duties  who  are  properly  screened 
and  cleared  lOr  nced-io-know.  Records  are  protected  by  guaids. 

Retention  tnd  Disposal:  Retain  m  office  files  until  inactivation. 
reassignment! or  separation;  or  one  year  after  annual  cut-off.  then 
destroy  by  tettring  into  pieces,  shredding,  pulping,  or  macerating. 

System  ma«ager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  First  Avenue,  Denver,  CO  80280. 

Notification  procedure:  Request  from  individual  should  be  ad- 
dressed to  the  Dcx:umentalion  Officer,  AFPC/DADP,  7300  East 
First  Avenue;  Denver,  CO  80280.  Written  request  for  information 
should  contain  fuU  name  of  individual,  SSN  (social  security 
number),  curtent  address  and  the  case  (control)  number  shown  on 
correspondence  received  from  center.  Records  may  be  reviewed  in 
Records  Review  Room  ARPC.  7300  East  First  Avenue,  Denvci, 
CO  80280,  between  8:00  A.M.  and  3:00  P.M.  on  normal  work  days. 
For  personal  visits,  the  individual  should  provide  current  Reserve 
ID  Card  and/or  drivers  license  and  give  some  verbal  information 
that  could  vorify  his/her  retirement  date,  date  of  birth,  or  reserve 
status.  I 

Record  acOTM  proccdnm:  Individual  can  obtain  assistance  in 
gaining  access  from  Command  Documentation  Manager, 
ARPC/DADP.  7300  East  First  Avenue,  Denver,  CO  80280, 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  supplied  by  individual  as 
relates  to  but  not  limited  to  application  for  retirement,  military  or- 
ders, personal  data;  statement  of  military  service  from  other  milita- 
ry components;  correspondence  from  serving  Consolidated  Base 
Personnel  Office/Consolidated  Reserve  Personnel  Office  and  Major 
Command  units.  Information  from  source  documents  prepared  on 
behalf  of  the  Air  Force  Advance  Personnel  Data  System. 

Systems  exempted  from  certain  provisions  of  the  Act:  None. 

F03501  ARPC  B 
System  name:  Biographical  File. 

Insert:  Befdre  system  FO350I  ASGPS  R. 

Reason:  To  combine  and  better  describe  as  one  system  F03501 
XOIACYVP  Air  Reserve  Information  Squadron  Biographical  Files 
and  F0350I  )aOIACYVT  Chaplain  Biographical  File. 

F03501  ARPC  B 
System  name:  Biographical  File. 

System  location:  At  Air  Reserve  Personnel  Center,  7300  East 
First  Avenue,  Denver,  CO  80280,  Ecclesiastical  endorsing  agencies 
if  appropriate. 

Categories  *t  individuals:  Air  Force  Reserve  personnel  assigned 
to  but  not  limited  to  the  Air  Reserve  Information  Squadron  (ARIS), 
Chaplain  (HC)  and  Surgeon  (SG)  programs. 

Categories  of  records  ia  the  system:  Biographies  provided  by 
members,  correspondence,  orders  and/or  forms  containing  informa- 
tion as  to  individual  name,  rank,  social  security  number,  service 
dates,  date  of  birth,  unit  assignments,  civilian  employment,  military 
and  civilian  education,  military  and  civilian  experience,  program 


specialties,  hobbies,  and  names  of  family  members,  religion  of 
chaplains,  professional  expertise  and  appointments,  membership  in 
professional  societies,  civic  activities  and  state  of  licensure. 

Authority  for  maintenance  of  system:  10  USC  262  f^irpose:  10 
USC   8067   Designation:   Officers   to  perform  certain  prt)fessK>nal 

functions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  I'o  select  information, 
chaplains,  legal,  medical  field  reserve  officer  personnel  for  special 
duties  according  to  specific  expertise  required.  Chaplain  records  are 
used  by  Chaphims  C>(fice  personnel,  medical  reservist  records  are 
used  to  provide  the  AKPC/SCi.  Surgeon  General.  Major  Command 
surgeons.  USAF/KE.  and  Reserve  Regions  an  in  depth  personal 
history  of  Reservist  Medic;. 1  Officer.  I'sed  tc  provide  overview  c)f 
skill  resources  uvairible  in  ARIS  I'logram  Allow  selection  of  mem- 
be;  s  best  quohficJ  to  mccl  specific  progr.im  requirements  and  task 
assijiimients. 

I'olicies  and  practices  for  .storing,  rrtiieving,  acce.ssing,  ri-taining, 
and  disposing  of  records  in  the  system: 

Storage:    .M;iinl;incd  in  file  folders  and  in  note  b»H»ks/binders. 

Kttritvability:  Filed  by  name. 

Sufeeuards:  Records  are  accessrd  hy  custodian  of  the  record 
sysiiMii  aiici  by  pc:son(s)  responsible  fcii  scr\iv.ing  the  lecord  system 
in  peilomiance  of  their  official  duties.  anJ  b\  commanders  medical 
centers  and  hospitals    Rccnids  are  picteded  by  guards. 

Retention  and  ULsposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivaluin.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  or  macerating 

Svstem  manager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (AkK'l,  7.300  East  hirst  Avenue,  Denver.  CO  802X0 

Notification  procedure:  Request  from  individu:ii  shitiikl  be  ad- 
dressed to  l^K-ume Illation  Muiutpemcnt  ()fficei  ARW/DADP.  73<X) 
Last  First  Avenue,  Denver,  CO  80280.  Written  request  for  informa- 
tion should  contain  full  name  of  individual.  SSN  (social  security 
number),  current  address  and  the  case  (control)  number  shown  on 
correspondence  received  ff^om  Center  Records  may  be  reviewed  in 
Record-  Review  Room  ARPC,  7300  hast  First  Avenue,  Denver, 
CO  802H0,  between  8:00  A.M.  and  3:00  P.M.  on  normal  work  days. 
For  personal  visits,  the  individual  should  provide  current  Reserve 
ID  Card  and/or  drivers  hcense  and  give  some  verbal  information 
that  could  verify  his/her  military  personnel  record,  his/her  religion 
if  in  the  Chaplain  program. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Managemei-I  Officer. 
AI^PC/DADP.  7.300  Last  Fu^st  Avenue.  Denver.  CO  80280. 
telephone  (303)  3<M  4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  fiom  the  Systems 
Manager. 

Record  source  categories:  Provided  by  individual  Reservist. 

Sy. stems  exempted  from  certain  provisions  of  tiie  Act:  None. 
F0350I  ARPC  C 
System  name:  Personnel  Management  Records. 

Insert:  Before  system  F0350!  ASGPS  R. 

Reason:  To  combine  and  better  describe  as  one  system  F0350I 
XOIACYVL  Medical  MobiLzation  Augmentcr  Personnel  Manage- 
ment Files  F0350I  XOIACYVR  Chaplain  Personnel  Management 
Files  F0350I  XOIACYVS  Personnel  Management  Records  and 
F()3501  XOIACYVW  Personnel  Management  Files. 

F0350I  ARPC  C 

System  name:  Personnel  Management  Records 

System  location:  At  .Air  Reserve  Personnel  Center,  7300  East 
First  Avenue,  Denver,  CO  80280;  Headquarters  United  States  Air 
Force,  Washington  DC  20330;  United  States  Air  Force  Academy, 
CO  80840;  major  commands  and  major  subordinate  commands.  Of- 
ficial mailing  addresses  are  in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  individuals:  Air  Force  Reserve  Personnel  and 
civilian/active  military  applicants  to  Air  Force  Reserve. 

Categories  of  records  in  tlie  system:  Officer  and  airman  assign- 
ment files  which  includes  correspondence,  memos,  completed 
forms,  messages  and  vacancy  authorization  data  for  assignment  ap- 
provals,   disapprovals,    waivers,    manning   assistance,    discharges. 
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screening  data,  orders,  evaluation  reports,  documents  changing 
training  category;  personal  data,  photographs,  chaplain  ecclesiasti- 
cal endorsement,  record  of  security  clearance,  miscellaneous  cor- 
respondence to  and  from  individual;  case  file  of  reserve  personnel 
placed  on  active  duty  containing  copies  of  special  and  reserve  or- 
ders, correspondence,  documents  complete  with  information  used 
for  travel  overseas;  assignment  instructions;  list  of  actions  taken  by 
technician;  board  actions  on  involuntary  Airmen;  certified  receipU 
acknowletigement  of  receipt  of  special  orders  card. 

AbUwiHj  for  maintenaiKC  o(  lytfcn:  10  USC  275  Personnel 
Records.  10  USC  672  Reserve  Components  generally.  10  USC  673 
Ready  Reserve  and  Executive  Order  11366,  4  Aug  67.  10  USC 
Chapter  103  Senior  Reserve  Officer:  Training  Corps,  10  USC  262 
Purpose,  and  10  USC  8067  Designation:  Officers  to  perform  certaia 
professional  functions. 

Rovtiiie  uses  of  records  mafaitahwd  in  the  tTstcm,  indading  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  determine  ebgi- 
biiity/suitability  for  assignment/reassignment  with  the  Air  Force 
Reserve;  to  make  determinations  on  discharges  or  mobilization, 
deferments,  fulfillment  of  statutory  requirements,  voluntary  and  in- 
voluntary order  to  extended  active  duty  (EAO)  and  tempoary 
release.  These  include  but  are  not  limited  to  members  participating 
in  the  Air  Reserve  Information  Squadron  (ARIS).  Chaplain.  Judge 
Advocate,  Surgeon  General  Program.  Records  maintained  as  a 
historical  file.  Used  as  a  reference  file  to  answer  inquiries  from 
Reservist  and  Air  Force  personnel  requiring  information  on  the 
Reservist  being  recalled  to  active  duty,  to  send  gaining  active  units 
additional  copies  as  requested,  used  as  substanUating  documents  to 
show  all  action  was  taken  in  accordaiKe  to  prescribing  directives, 
lafomutioa  on  personnel  in  the  ARIS.  Chaplain,  Judge  Advocate> 
Surgeon  General  and  other  Officer  management  programs  is  used 
by  personnel  responsible  for  program  in  order  to  assist  Reservist  in 
their  careers. 

Policies  aad  practices  for  storing,  rctricviag,  accessing,  rctainiag, 
•■d  ili*|iiwiii|,  of  records  in  the  system: 

Storage:  Maintained  in  file  folders,  in  note  books/binders  and  ia 
visible  file  binders/cabinets. 

RctfievabiUty:  Filed  by  name,  by  Social  Secunty  Number  (SSN), 
and  ascending  AFSC  order,  rank  and  name. 

Safeguards:  Records  are  accessed  by  person<s)  responsible  for 
servicing  the  records  systim  in  performance  of  theu  official  duties 
and  by  custodian  of  the  record  system.  Records  controUed  by  per- 
sonnel screening  and  are  protected  by  guards 

Re«<atioB  aad  Dfeponl:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  or  macerating. 

System  Bianager(s)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPO  is  responsible  for  records  at  ARPC  in  Denver, 
CO.  Individuals  included  in  above  records  systems  should  deal 
directly  with  agency  official  of  respective  location  to  exercise  their 
rights  under  the  act. 

Notification  procedure:  Request  from  individual  should  be  ad- 
dressed to  the  Documentation  Management  Officer  ARPC/DADP, 
7100  East  First  Avenue,  Denver  CO  802»0.  Wntten  requests  for  ui- 
formation  should  contain  full  name  of  individual.  SSN  (Social 
Security  Number),  current  address  and  the  case  (control)  number 
shown  on  correspondence  received  from  Center.  Records  may  be 
reviewed  in  Records  Review  Room  ARPC.  7300  East  First  Avenue, 
Denver  CO  80280.  between  800  A.M  and  3:00  P.M.  on  normal 
work  days.  For  personal  visits,  the  individual  should  provide  cur- 
rent Reserve  ID  card  and/or  driver's  license  and  give  some  verbal 
information  that  could  verify  his/her  indentity  from  the  records. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Documentation  Management  Officer, 
ARPC/DADP.  7300  East  First  Avenue,  Denver.  CO  80280. 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force °s  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determmations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  aource  categories:  Information  from  the  individual 
requesting  assignment  or  making  the  inquiry,  master  personnel 
record,  correspondence  and  orders,  annual  survey  and  advance  per- 
sonnel data  system,  instructions  from  Air  Force  Military  Personnel 
Center.  Randolph  Air  Force  Base.  San  Antonio,  TX  7KI48.  instruc- 
tions and  board  actions  from  Air  Force  and  Reserve.  DPAA  Robins 
Air  Force  Base,  Warner  Robins,  GA  31093  and  Air  Force  Training 


Corps/SDAA,  Maxwell  Air  Force  Base.  Montgomery,  AL  36112 
and  the  National  Guard  Bureau,  Washington,  DC  20310.  amd  other 
Air  Command,  instructions  from  Headquarters/JAEC.  Washington, 
DC  20314. 
Systenu  exempted  from  certain  proviiiaas  of  tiK  Act:  None. 

F03502  AFA  A 
System  name:  Cadet  Management  System. 

Insert:  Before  system  F03502  DPMMB  A. 

Rcasoa:  To  combine  and  better  describe  as  one  system  FOIOOl 
OBXQPCD  Cadet  Appointment  System.  F01003  OBXQPCA  Cadet 
Promotion  List.  F02701  OBXQPCA  Cadet  Summer  Traming. 
F0350I  OBXQPCC.  Cadet  DiscipLnary  System.  F03501  XOBQPCA 
Administrative  Disenrollment  and  Investigations.  F0350I 
XOBXQPCC  USAF  Academy  Cadet  Honor  Committee  Case  Files. 
FX)3.502  OBXQPCC.  Cadet  Personnel  Records  System,  F0500I 
OBXQPCH  Collateral  Training  Records  and  F53701  OBXQPCA 
Cadet  Evaluation. 

F03502  AFA  A 
System  name:  Cadet  Management  System 

System  location:  Umted  States  Air  Force  Academy.  CO  80840. 

Categories  of  individuals:  The  Air  Force  Academy  Cadets. 

Categories  of  records  in  the  system:  (1)  Records  ot  emergency 
data;  cadet  acceptance  records;  oaths  of  allegiance;  statements  of 
consent;  maniage.  paternity,  maternity,  birth  certificates;  appoint- 
ment order;  summer  training  orders;  special  orders,  awards  and 
decorations;  requests  for  uisurance;  insurance  program  letters;  ap- 
plications for  identification  cards,  training  certificates;  data  for 
parachutist  rating  (LRA);  individual  jump  records;  aeronautical  or- 
ders, records  of  persoimel  security  investigation  and  clearance; 
statements  of  personal  history;  LPT  scores;  drug  abuse  certificates; 
small  arms  marksmanship  training  data;  personnel  data  sheet;  cadet 
biographical  data;  cadet  persoimel  information;  statements  of 
travel;  Academy/Commandant  Board  actions;  Class  Committee  ac- 
tions; legal  reexamination  letters;  course  completion/retake  letters; 
cadet  performance  reports;  basic  cadet  evaluation  reports;  letters  of 
appreciation;  Commandant's  letters  for  placement,  continuation, 
removal  from  aptitude,  conditional  probation;  academic  probation 
notifications,  final  clearances  (graduates);  reports  of  separation 
from  active  duty;  records  of  disenrollment  from  officer  candidate 
type  training;  (2)  Offenses;  referrals  of  offenses,  awards  and 
punishments;  disciplinary  board  actions;  squadron  punishment  lists; 
(3)  special  orders;  (4)  Cadet  aptitude  bnefing;  (5)  Evidence  and 
statements  gathered  by  the  Honor  Committee  which  have  been 
used  to  determine  if  accused  cadets  were  guilty  of  violating  the 
Honor  Code  and  includes  a  summary  oif  the  Honor  Board 
proceedings;  (6)  Course  exams;  answer  sheets;  flight  mission  grade 
sheets;  (7)  Prior  summer  training  completion  records  of  programs 
attended,  current  summer  assignments  and  training  program 
preferences;  (8)  Mandatory  nonacademic  appointments;  (9)  Board 
case  files  (proceedings,  inquiries,  investigations);  (10)  Outgoing 
clearance  forms  to  assist  cadet  in  outprocessing  from  the  Academy. 

Authority  for  maiatenanoc  of  ^stem:  10  USC  8012  Secretary  of 
the  Air  Force:  powers  and  duties;  delegation  by;  10  USC  9349 
Cadets:  organization;  service:  instruction. 

Routine  uses  of  records  maintained  ia  tint  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  <  1 )  For  use  in  controlling 
and  regulating  cadet  activity  at  the  USAF  Academy;  (2)  To  report 
offenses  committed  by  cadets,  to  reflect  Commandant  Disciplinary 
Board  actions  and  conduct  probationary  cases  to  Commandant  of 
Cadets  for  his  approval,  to  provide  a  format  for  reporting  comple- 
tion of  punishments;  (3)  To  announce  cadet  ranik  and  position 
(duty)  to  be  held.  Cadet  Rank  Cards  are  used  to  input  the  necessary 
data;  (4)  Monthly  aptitude  briefings  completed  by  both  cadets  and 
AOCs  are  used  when  a  cadet  is  referred  to  the  Commandants 
Board;  (5)  Case  files  are  used  by  Cadet  Honor  Representatives  to 
investigate  possible  violations  of  the  Honor  Code  and  as  evidence 
at  Cadet  Honor  Hearings  The  case  summaries  are  used  for  statisti- 
cal record  keeping  and  training  in  each  squadron  of  Honor  Commit- 
tee activities;  (6)  Exams  and  grade  sheets  are  used  by  assigned  of- 
ficers and  secretarial  staff  oi  the  Navigation  Division  to  resolve 
any  questions  of  validity  of  cadet  grades  and  as  an  evaluation  tool 
to  measure  cadet  performance;  (7)  Maintain  record  of  summer 
training  accomplishments  and  assign  cadets  to  summer  training  pro- 
gram; (8)  Schedule  cadets  for  mandatory  nonacademic  appoint- 
ments during  free  periods;  (9)  Used  as  a  case  file  in  board 
(disenrollment)  actions  initiated  against  cadets.  Reviewed  by  the 
Office  of  the  Secretary  of  the  Air  Force  in  making  final  decisions 
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on  disenrollment  action.  Reviewed  by  Superintendent.  USAF 
Academy  in  making  a  decision  to  refer  to  Board  of  Officers;  (10) 
Accomplish  required  outprocessing  actions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  io  the  system: 

Storage:  Maintained  in  visible  file  binders/cabinets,  on  disks  or 
drums,  file  folders  notebooks/binders,  computer  printout. 

Retricvabili^:  Filed  by  name,  social  security  number,  other 
identification  number  or  system  identifier,  military  service  number. 

Safeguards:  Records  are  stored  in  locked  cabinets,  rooms,  or 
safes.  Computer  records  are  controlled  by  computer  system  soft- 
ware. Manual  records  are  accessed  by  custodians  or  persons  who 
are  responsible  for  servicing  the  record  system  in  performance  of 
official  duties. 

Rctcntioa  aad  Disposal:  (1)  Stored  for  one  year  after  graduation, 
then  merged  with  the  personnel  records  maintained  by  Registrar, 
Cadet  Records  Section,  USAF  Academy,  CO  80840;  (2)  Destroyed 
30  days  after  final  action.  Upon  disenrollment  or  graduation,  for- 
warded to  Registrar,  where  they  are  microfilmed  one  year  after 
graduation  and  retained  permanently.  Paper  copy  then  destroyed; 
(3)  Destroyed  after  30  days  after  final  action.  Retained  in  office 
files  for  one  year  after  annual  cut-off.  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping,  macerating,  or  burning;  (4)  Main- 
tained as  part  of  personnel  record  (Permanent).  Retained  in  office 
files  until  susperseded,  obsolete,  no  longer  needed  for  reference,  or 
on  inactivation,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning;  (5)  Information  is  retained  for  one 
year  in  the  case  of  first  class  cadets  and  six  months  in  the  case  of 
imderclass  cadets,  or  until  graduation  of  elimination  from  training, 
then  destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerat- 
ing, or  burning.  AF  Form  525  will  be  submitted  for  summaries;  (6) 
All  material  retained  for  30  days  after  the  end  of  the  semester  in 
which  administered  except  for  final  exam  answer  sheets  which  are 
destroyed  after  one  year.  All  material  to  be  destroyed  is  boxed  and 
pulverized  in  accordance  with  the  aforementioned  time  frame;  (7) 
Retained  in  office  files  imtil  graduation  or  elimination  from  train- 
ing, then  destroyed  by  tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning;  (8)  Retained  in  office  files  for  one  year  after 
annual  cut-off,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning;  (9)  &  (10)  Retained  in  office  files 
until  superseded,  obsolete,  no  longer  needed  for  reference,  or  on 
inactivation,  then  destroyed  by  tearing  into  pieces,  shredding,  pulp- 
ing, maceration  or  burning. 

System  manager<s)  and  address:  Commandant  of  Cadets,  USAF 
Academy,  CO  80840. 

Notificatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  across  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  souncc  categories:  Information  obtained  from  Comman- 
dant of  Cadets  Personnel.  Information  obtained  from  individual.  In- 
formation obtained  from  coach.  Infoimation  obtained  from  Educa- 
tional Institutions.  Information  obtained  from  automated  system  in- 
terfaces. Information  obtained  from  source  documents  (such  as  re- 
ports) prepared  on  behalf  of  the  AF  by  boards,  committees,  panels, 
auditors,  etc.  biformation  obtained  from  civilian  instructors. 

Systems  exempted  from  certain  provbions  of  the  Act:  None. 
F03504  DPM  A 
System  name:  Relocation  Preparation  Project  Folders. 

Insert:  Before  system  F03504  DPMHC  A. 

Reason:  To  combine  and  better  describe  as  one  system  F03504 
DPMYCOE  Outgoing  Clearance  Record,  F03504  DPMYCOG  Relo- 
cation Preparation  Project  Folders.  F03504  DPMYCOH,  Separation 
Relocation  Prajject  Folders. 

F03504  DPM  A 

System  name:  Relocation  Preparation  Project  Folders. 

System  location:  At  Consolidated  Base  Personnel  offices  (CBPOs) 
only.  Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  system  notice. 

Categories  of  individuals:  Maintained  on  all  active  duty  Air  Force 
personnel  selected  for  relocation  as  the  result  of  retirement,  separa- 


tion, release  from  extended  active  duty.  Permanent  Change  of  Sta- 
tion (PCS),  or  Temporary  Duty  (TDY). 

Categories  of  records  in  the  system:  Relocation  records  may  con- 
sist of  appropriate  checklist,  orders  and  amendments  thereto,  let- 
ters from  agencies  outside  the  CBPO  regarding  the  member's  relo 
cation,  record  of  emergency  data.  Records  Transmittal/Request. 
servicemen's  request  for  compensation  from  the  veterans  admini.s- 
tration,  PCS  or  TDY  Levy  Notification  Letter/Brief,  duplicates  of 
correspondence  directing/authorizing  the  relocation.  Assignment  In- 
struction Worksheet.  Basic  Assignment  Eligibility  Checklist.  As- 
signment Preference  Statement,  Medical/Dental  Clearance  for  As- 
signment to  short-tour  area.  Medical  and  Educational  Clearance  for 
Dependent  Oversea  Travel,  Oversea  Tour  Election  Statement,  Can- 
cellation/Diversion of  Assignment  or  change  of  reporting  month 
and  comjxjnents  of  the  Field  Records  Group  for  consolidation  and 
forwarding  to  new  location. 

Authority  for  maintenance  of  system:  10  USC  8012,  Secretary  of 
the  Air  Force:  powers  and  duties;  delegation  by  and  8032,  General 
duties. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Each  type  of  relocation 
of  Air  Force  p>ersonel  requires  that  specific  actions  are  accom- 
plished. These  actions  are  described  either  on  a  checklist  or  by 
sending  a  form  letter  to  the  applicable  base  activity  having  a 
responsibility  for  insuring  accomplishment  of  the  action. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:    Maintained  in  visible  file  binders/cabinets. 

Retrievability:  Filed  by  name  within  departure  month. 

Safeguards:  Records  arc  accessed  by  authorized  personnel  in  per- 
formance of  their  official  duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are  stored  in  locked  cabinets/or 
rooms. 

Retention  and  Disposal:  Records  are  maintained  for  a  period  of 
six  months  after  departure  of  the  member,  then  removed  and 
destroyed  by  tearing  into  small  bits,  macerating,  burning, 
schredding,  or  pulping. 

System  manager(s)  and  address:  Assistant  Deputy  Chief  of  Staff 
Personnel  for  Military  Personnel.  Randolph  AFB  Texas  78148. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager.  And  individuals  may  deal  directly 
with  agency  officials  at  each  respective  location. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager.  And  individuals  may 
deal  directly  with  agency  officials  at  each  respective  UKation. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Computer  print-outs,  information  ob- 
tained from  the  unit  personnel  records,  from  the  unit  commander, 
the  supervisor  and  from  the  member. 

Systems  exempted  from  certain  provisions  of  the  Act:  None. 

P0450I  ARPC  .\ 

System  name:  Air  Reserve  Applications. 

Insert:  Before  system  F0450!  DPMMP  A. 

Reason:  To  combine  and  better  descnbe  as  one  system  F()4501 
OIACYVB  Application  for  Appointment  Medical  Corps  and  1()4501 
XOIACYVB  Air  Force  Reserve  Applications  for  Extended  Active 
Duty. 

K04501  ARPC  A 
System  name:  Au"  Force  Reserve  Application. 

System  location:  At  Air  Reserve  Personnel  Center.  7300  East 
First  Avenue,  Denver  CO  802S0. 

Categories  of  individuals:  Air  Force  active  duty  personnel, 
civilian  employees  and  former  employees,  Air  Force  Reserve  and 
Air  National  Guard  personnel,  dependents  of  militar>  personnel. 

Categories  of  records  in  the  system:  Copies  of  application  for  ap- 
pointment as  reserve  of  the  Air  Force  and  comparable  forms,  cor- 
respondence, and  related  papers.  Applications  for  extended  active 
duty  (EAD)  including  correspondence  and  related  papers. 

Authority  for  maintenance  of  system:  10  USC  275  Personnel 
Records,  10  USC  672  Reserve  Components  General,  10  USC  8358 
Commissioned    Officers   original    appointment;    service    credit,    10 
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L'SC  8359  Commisiiion  Officers  original  appointment;  detcrminatioo 
of  trade. 

Routine  uses  o(  records  naintained  in  the  system,  including  catego- 
ric* ol  users  and  the  pvrpoMs  of  such  uses:  To  determute  if  in- 
dividual qualifies  for  appointment  or  commissioning  in  the  Reserve 
of  the  Air  Force  or  voluntary  entry  on  EAD  and  qualifications,  if 
any,  for  an  Air  Force  Specialty  Code  (AFSC)  Medical  applications 
arc  forwarded  for  approval  to  AFMPC/SG,  Randolph,  AFB,  TX 
78148. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctaioiiig, 
and  disposing  of  records  m  the  system: 

Storage:  Maintained  in  card  files  and  file  folders 

Retfievability:  Filed  by  Social  Security  Number  (SSN).  by  aame, 
or  case  control  number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties  who  are  properly  screened 
and  cleared  for  need-to-iuiow.  Records  are  protected  by  guards. 

Retention  and  Disposal:  Destroy  one  year  after  approval  or  one 
year  after  individual  declines  appointment.  AppUcations  for  EAD 
are  destroyed  after  one  year  or  when  superseded,  obsolete  artd  no 
longer  needed  for  reference  or  inactivation  whichever  is  sooner. 
Documents  destroyed  by  tearing,  shredding,  macerating,  or  pulping. 

System  maaagerfs)  and  address:  Commander  Air  Reserve  Person- 
nel Center  (ARPC),  7300  East  First  Avenue.  Denver,  CO  80280. 

Notificatioa  procedure:  Request  from  individual  should  be  ad- 
dressed to  the  Documentation  Management  Officer  ARPC/DADP, 
7300  East  First  Avenue,  Denver,  CO  80280.  Wntten  request  for  in- 
formation should  contain  full  name  of  individual.  Social  Security 
Number  (SSN).  current  address  and  the  case  control  number  shown 
on  any  correspondence  received  from  center  Records  may  be 
reviewed  in  records  review  room  ARPC,  7300  East  First  Avenue, 
Denver,  CO  80280,  between  8.00  A.M.  and  3:00  P.M.  on  normal 
work  days.  For  personal  visits,  the  mdividual  should  provide  cur- 
rent Reserve  ID  Card  and/or  drivers  license  and  give  some  verbal 
information  that  could  verify  his/her  identification,  such  as  is  on  an 
application  for  a  reserve  appointment  or  EAD 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  Documentation  Management  Officer. 
ARPC/DADP.  7300  East  First  Avenue.  Denver.  CO  80280. 
telephone  (303)  394-4667. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  mdividual  applying 
for  appointment  in  the  reserve,  applications  for  extended  active 
duty,  and  statement  of  military  served  Navy  or  Marine  Corps. 

.Systems  exempted  from  certain  provisions  of  the  Act:  None. 

F0500I  AFA  A 

System  name:  Faculty  Academic  Records 

Insert:  Before  system  F0500I  OBXQPCA 

Reason:  To  combine  and  better  descnbe  as  one  system  F0300I 
XOBXQPCA  Graduate  Programs.  F03502  XOBXQPCA  Academic 
Counseling  Record.  F0500I  OBXQPCA  Cadet  Information  Card. 
F0500I  OBXQPCA  Academic  Scheduling  F035304  OBXQPCB 
Academic  Requuements  and  F05304  OBXQPCC.  Academic  Grades. 

FOSOOI  AFA  A 
.System  name:  Faculty  Academic  Records 

System  location:  At  United  States  Au  Force  Academy.  CO  80840. 

Categories  of  individuals:  AF  Academy  cadets  and  graduates. 

Categories  of  records  in  the  system:  (I )  Cadet  information  card.  (2) 
Listings  of  ail  cadet  academic  schedules  including  final  examination 
schedules,  rosters  of  cadets,  by  course,  taking  final  examinations; 
extra  mstruction  or  hospital  mslniction  schedules,  rosters  of  cadets 
requesting  permission  to  enroll  m  independent  study,  or  authorized 
to  drup  or  add  course,  bstings  of  course  rosters  prepared  for  cur- 
rent semester  indicating  individual's  enrollment  by  course  section; 
reports  of  reasons  for  cadet  absences  or  lafeness  for  academic 
causes,  listings  of  cadets  improperly  registered  in  classes.  (3) 
Themes,  research  papers,  graded  recitations,  grade  reviews,  other 
graded  work,  laboratory  reports,  case  studies,  final  and  midterm 
examinations,  turnout  examinations,  validation  examinations,  and 
graded  reviews  of  courses  in  which  no  final  examination  is  givek. 


(4)  Copies  of  academic  schedules  and  grades;  interview  forms: 
requests  for  academic  waivers;  docurocntatioo  of  academic  difficul- 
ty; plans  outlining  courses  that  must  be  taken  is  order  to  grwliiale. 

(5)  Graduate  record  examination  scores,  orden  of  merit  scores,  cu- 
mulative GPA  scores,  panel  commeaUhes  and  (raoscripts.  (6)  Vari- 
ous cadet  grade  reports,  cards  and  sheets  utilized  in  auditing  and 
distributing  academic  grades. 

Authority  for  maintenance  of  system:  10  USC  Chapter  903.  United 
States  Air  Force  Academy 

RoMtine  uses  of  records  maintained  io  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Individual  cards  on 
cadets  listing  name,  date  of  birth,  SSN  Admission  examination 
scores,  course  grades  and  instructor  evaluations  concerning  ap- 
titude, attitude,  and  performance  are  used  by  faculty  departments 
to  evaluate  potential  cadets  for  commissioned  service  and  to  evalu- 
ate potential  cadets  as  future  instructors.  (2)  Provides  both  cadets 
and  instructors  schedules  of  classes  and  classrooms  and  an  ex- 
planation for  any  deviation  from  these  schedules  and  is  used  by  the 
cadets  and  Dean  of  the  Faculty  staff  to  provide  locator  and 
scheduling  information  and  to  provide  course  offering  information, 
change  current  and  future  semester  cour^  enrollments,  reschedule 
cadets  and  establish  criteria  for  resectioning  cadets  in  their  courses 
during  the  academic  year.  (3)  Utilized  in  assigning  grade  scores  by 
Faculty  department,  to  monitor  progress  of  cadets  throughout  the 
academic  year  and  to  determine  grades.  (4)  Used  for  counseling 
cadets  on  academic  performance  by  the  counselors  and  advisors. 
Assists  the  cadet  in  planning  an  academic  program  that  will  satisfy 
graduation  requirements.  (5)  Used  in  the  applications  of  graduates 
competing  for  the  various  fellowships  and  other  post  graduate 
scholarships  by  Graduate  Scholarship  Committee.  (6)  Used  in  audit- 
ing and  distributing  academic  grades  by  Dean  of  Faculty  staff  and 
is  complied  to  determine  a  letter  grade  for  each  student  in  each 
course. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  card  files,  on  computer  magnetic  tapes 
and  printouts,  and  in  file  folders/notebooks/biitders/visible  files. 

RetrievabiUty:  Filed  by  name,  military  service  number,  date  of 
birih.  or  other  identification  number  of  system  identifier  siKh  as 
cadet  number. 

Safeguards:  Records  are  accessed  by  authorized  person(s)  respon- 
sible for  servicing  the  record  system  m  performance  of  their  offi- 
cial duties.  Records  are  stored  in  locked  safes,  file  containers, 
cabinets  or  rooms. 

Retention  and  Di^MMal:  (I)  Retained  at  USAF  Academy.  CO 
80840  in  the  department(s).  Destroyed  by  tearing  into  pieces. 
shredding,  pulping,  macerating,  or  burning  after  purpose  has  been 
served  for  five  years  after  graduation.  (2)  Retained  in  office  files 
until  superseded,  obsolete,  no  longer  needed  for  reference,  or  on 
inactivation,  then  destroyed  by  tearing  into  pieces,  shredding,  pulp- 
ing, macerating  or  burning.  (3)  Retam  for  no  more  than  90  days 
after  end  of  the  semester  in  which  administered  or  until  the  cadet 
graduates,  whichever  is  sooner.  At  the  discretion  of  the  course 
director,  return  to  the  cadet  for  retention  as  reference  and  study 
materials.  (4)  Same  as  (2)  above.  (5)  Transferred  to  USAF  Staging 
Area,  USAF  Academy.  CO  80840.  15  years  after  graduation,  then 
destroyed  by  tearing  into  pieces  after  10  additional  years.  (6)  Cadet 
Grade  Report,  one  copy  placed  in  course  book  as  history  of  course, 
all  other  copies  destroyed  after  one  year  by  tearing  into  pieces. 
Grade  Card  used  as  input  to  computer  and  destroyed  at  the  end  of 
each  semester  by  tearing  into  pieces.  Permanent  Record  Card  is  the 
permanent  re«>rd  of  each  cadet's  grades.  It  is  retained  m  Cadet 
Records  Section.  USAF  Academy.  CO  80840. 

System  manageris)  and  addras:  Dean  of  Faculty,  United  States 
Au-  Force  Academy,  CO  80840 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaming  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtaitKd  from  the  Systems 
•Manager. 

Record  source  categories:  Information  obtained  from  source  docu- 
ments such  as  reports  prepared  on  behalf  of  the  AF  by  boards, 
committees,  panels,  auditors  and  so  forth.  Infonnation  obtained 
from  educational  institutions.  Information  obtained  from  individual. 
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Information  obtained  fion  Department  Heads.  Information  ob- 
tained  from  automated  system  interfaces.   Information  obtained 
from  course  requisites. 
Systems  excmp4ed  froa  cerlatai  provisioM  ol  the  Ad:  Noae. 


F15M2ATCTTS 
System  name:  Student  Record  of  Training. 

faaert:  Before  system  POS002  DPPE  A. 

ResMm:  To  combine  and  better  describe  as  one  system  FOIIOI 
OJ  TTSA  Student  Record  of  Training.  FOIIOI  OJMPLSA.  Source 
Support  and  Control  Data  Basic  Trainee  Records.  F05001 
OJMPLSB  Student  CoDateral  Training  Records.  P05002  OJ  TTAA 
Field  Training  Student  Attendance  and  Rating  Records,  F0S002  OJ 
TTSA,  Student  Record  of  Training  and,  F0S002  OJMPLSA  Ti^io- 
ing  Programs  Reading  Proficiency  Case  Files. 

F05002  ATC  TTS 
System  name:  Student  Record  of  Training. 

System  locatio*:  All  Technical  Training  Centers  of  Air  Training 
Command  (ATCV,  Field  Training  DetachmenU  ot  ATC  and  the  3700 
Technical  Training  Wing/TTS.  Sbeppard  AFB  TX  76311;  Officer 
Traming  School,  Lackland  AFB  TX  78236;  Community  Cc^ege  of 
the  Air  Force,  Lackland  AFB  TX  78236;  and  the  Washington  Na- 
tional Records  Center.  Washington  DC  20409.  Official  mailing  ad- 
dresses are  in  the  Department  of  Defease  directory  in  the  appendix 
to  the  Air  Force'*  system  notices. 

Categories  of  iadhriduab:  Active  duty  miUtary  personnel  and 
civilian  employees,  Air  Force  Reserve  arid  Air  National  Guard  per- 
sonnel, foreign  nationals,  and  retired  Air  Force  miUtary  personnel 
who  have  attended  a  trainiitg  course  conducted  by  an  ATC  activity. 
Employees  of  Air  Force  contractors  receiving  training  at  USAF 
schools. 

Categories  of  ttcords  ta  the  system:  Records  of  individual  training 
and  education,  s«b)ects  studied,  reading  proficieiKy  training,  hours, 
final  grades,  and  graduation  data. 

Autbority  for  maiolenaBce  of  lysten:  10  USC  8012,  Secretary  of 
the  Air  Force:  powers  and  duties;  delegation  by  an  Executive 
Order  9397,  22  November  1943.  Number  system  f<Jr  Accounts 
Relating  to  individual  persons. 

Routine  uses  of  reoords  ■"«■'"««'— ^  fai  the  system,  inciiiding  catego- 
ric of  users  and  tht  purpotcs  of  nch  uses:  Record  individual  at- 
tendance, achievement  and  special  training  progress.  To  evaluate 
student's  potentsi  for  commissioning  and  need  for  remedial  read- 
ing. Used  by  FTDs  to  determine  student  eligibility  to  receive  cer- 
tificate of  trainiog,  and  by  the  Community  College  of  the  Air  Force 
to  grant  college  crediu  for  successful  completion  of  the  course. 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUiaing, 
and  disposing  of  records  ia  tbe  system: 

Storage:  Maintained  in  file  folders. 

RetrievabiUty:  Filed  by  name,  SSN.  by  course  number,  and 
graduation  montk  and  year. 

Safeguards:  Records  are  accessed  by  the  custodian  of  the  record 
system  and  by  person(s)  responsible  for  servicing  the  record  system 
in  performance-of  their  official  duties.  Records  are  stored  in  locked 
cabinets  and  rooms. 

Retention  and  Dfaposal:  Record  of  individual  hours  and  final 
grades— held  one  year,  then  destroyed;  source,  support,  and  con- 
trol data  basic  trainee  records  and  special  training 
records— retained  for  six  months  after  monthly  cutoff,  then 
destroyed;  Nelson  Denny  Reading  Test  Answer  Sheets— retained 
for  the  class  duration,  then  destroyed;  Officer  Training  School  Stu- 
dent Training  Svnunaries- maintained  for  two  years  after  cutoff, 
then  destroyed:  Field  Training  Student  Attendance  and  Rating 
Records— retained  at  Sheppard  AFB  TX  7631 1  for  two  years  then 
retired  to  the  Washington  National  Records  Center  for  an  addi- 
tional 28  years,  then  destroyed;  Student  Record  of  Train- 
iilg— retained  at  the  local  ATC  Center  for  two  years  then  retired  to 
the  Washington  National  Records  Center  for  an  additional  28  years, 
then  destroyed;  Training  Progress  Reading  Proficiency  Case 
Files— destroyed  three  months  after  class/course  completion.  All  of 
the  above  records  are  destroyed  by  tearing  into  pieces,  shredding. 
pulping,  macerating,  or  burning. 

System  mmii««<s)  and  address:  Deputy  Chief  of  Staff  for  Techni- 
cal Training,  Standards  and  Evaluation  Directorate,  Randolph  AFB 
TX  78148  (for  other  than  classes/courses  completed  at  ATC  Field 
Traming  DetaclHneats  &  Officer  Training  Schocd).  The  3700 
Technical   Trainng   Wiog/TTS   for  classes/courses  conducted   by 


ATC  Field  Training  DeUchments  and  the  Commander,  Officer 
Training  School  for  OTS  student  records.  Official  mailing  addresses 
are  in  the  Department  of  Defense  directory  in  tbe  appendix  to  the 
Air  Force's  system  notices. 

Notification  procedure:  Contact  Training  Department  at  the  Air 
Force  base  where  the  training  was  conducted  for  ATC  trchnicfll 
training  center  courses;  3700  Technical  Training  Wing/TTS,  Shep- 
pard AFB  TX  76311.  for  classes/courses  completed  at  an  ATC 
Field  Training  Detachment;  and  Officer  Training  School/CC, 
Lackland  AFB  TX  78236,  for  OTS  student  records.  Full  Name.  So- 
cial Security  Number.  Course  Number  or  Title  and  Dates  of  At- 
tendance are  required.  For  personal  visits,  identification  card  or 
driver's  license  is  acceptable  proof  of  identity. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  system  manager  for  OTS  student  records 
and  classes/courses  completed  at  an  ATC  Field  Training 
Detachment  or  from  the  systems  manager  in  tbe  training  depart- 
ment at  the  Air  Force  base  in  ATC  where  training  was  conducted. 

Record  soorcc  categories:  Training  Center  Organizational  Directo- 
ry; ErUistment  Records;  Basic  Military  Training  Records;  Score 
from  Nelson  Denny  Reading  Test;  Internal  Testing  and  Instruc- 
tor/Peer Observation;  Information  obtained  from  source  documents 
(such  as  reports)  prepared  on  behalf  of  the  Air  Force  by  boards, 
comimttees.  panels,  auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  Act:  None. 

F05101  ADC  A 
System  name:  Aircrew  Training  Records,  Aerospace  Defense  Com- 
mand (ADCOM). 

Insert:  Before  system  F05101  OJ  DOTB. 

Reason:  To  combine  and  better  describe  as  one  system  F0510I 
OCGBUZE  Aircrew  Training  Records,  Aerospace  Defense  Com- 
mand (ADC).  FOSiOl  OCGBUZF  Aircrew  Training  Records  FIOl 
Aircraft.  F05101  OCGBUZD  Aircrew  Training  Records  F102  Air- 
craft, F05101  OCGBUZF  Aircrew  Training  Records  F4  Aircraft 
and,  P05101  OCGBUZF  Aircrew  Training  Records  T33  Aircraft. 

F05101  ADC  A 
System  name:  Aircrew  Training  Records,  Aerospace  Defense  Com- 
mand (ADCOM). 

System  location:  Headquarters  Aerospace  Defense  Conunand  and 
all  subordinate  levels  down  to  and  including  Air  Force  installations. 
Air  Force  Reserve  and  Air  National  Guard  activities  for  which 
ADCOM  is  the  gaining  command.  Official  mailing  addresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice. 

Categories  of  individuals:  Aircrew  personnel 

Categories  of  records  bi  tlie  system:  Initial  qualification  and 
requalification  records,  aircrew  flying  training,  ground  training, 
simulator  traiiung,  individual  records;  Air  Force  Form  8  certifica- 
tion of  aircrew  qualification;  aircrew  continuation  training  status  re- 
ports; formal  flying  school  records;  other  flying  training  records. 

Authority  for  maintenance  of  system:  10  USC  8012,  Secretary  of 
the  Air  Force:  phjwers  and  duties;  delegation  by. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  used  to 
monitor  aircrew  flying  proficiency. 

Policies  and  practices  for  storing,  retrievng,  accessing,  retaining, 
and  disposing  of  records  in  tlte  system: 

Storage:  Maintained  in  notebooks/binders,  as  photographs  and  as 
wall  charts. 

RetrievabiUty:  Accessed  by  name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system,  by  person(s)  responsible  for  servicing  the  record  system  in 
the  performance  of  their  official  duties,  and  by  individual  aircrew 
members. 

Retention  and  Disposal:  Semiannual  records  are  retained  on  file 
for  six  months;  C/EC-121  training  records  are  closed  out  at  the  end 
of  fiscal  year  maintained  on  file  for  one  year;  when  an  individual's 
aircraft  assignment  is  changed,  forms  pertaining  to  previously  as- 
signed aircraft  are  removed  from  ffle.  All  records  removed  are 
either  given  to  the  individual  concerned  or  destroyed  by  tearing 
into  pieces,  shredding,  pulping,  macerating  or  burning. 

System  manager(s)  and  address:  Deputy  Chief  of  Suff  Opera- 
tions, Headquarters  ADCOM,  Ent  Air  Force  Base.  CO  80912. 
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Nodficatioa  procedure:  Requests  from  individuals  shouJd  be  ad- 
dressed to  the  system  manager.  Give  name.  pade.  social  security 
account  number  and  unit  assigned.  When  visiting  system  manager 
present  mihtary  identification  or  military  discharge,  as  applicable, 
to  gain  access. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  system  manager. 

Couteatittg  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeaUng  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  system 
manager. 

Record  source  categories:  Fomtal  training  schools,  unit  training 
officers,  flight  evaluation  officers. 

Systems  exempted  from  certain  provisions  of  the  Act:  None. 
FlOOlO  AFCS  A 
Systcn  name:  Military  Affiliate  Radio  System  (MARS). 

bacrt:  Before  system  FlIOl  AJA. 

Reasoa:  To  combine  and  better  describe  as  one  system  F 10010 
OYUEBLA.  Military  Affiliate  Radio  System  (MARS)  StaUon 
Questionnaire  and,  FlOOlO  OYUEBLB  Military  Affiliate  Radio 
System  (MARS)  Personnel  Action. 

FlOOlO  AFCS  A 

System  Bamc:   Mihtary  Affiliate  Radio  System  (MARS)  Member 
Records. 

System  location:  At  Headquarters  Air  Force  Communications  Ser- 
vice (AFCS),  subordinate  headquarters,  and  Air  Force  mstallations. 
Official  mailing  addresses  are  in  the  Department  of  Defense 
Directory  in  the  appendix  to  the  Air  Force  systems  notice.  At 
MARS  member  stations. 

Categories  of  individuals:  Amateur  Radio  Operators  Ucensed  by 
United  States  Air  Force  (USAF)  MARS. 

Catccories  of  records  la  the  system:  MARS  Personnel  Action 
Notification  and  Registration;  MARS  Station  Questionnaire;  AppU- 
cation  for  Membership  in  Military  Affiliate  Radio  System.  Informa- 
tion includes  individuals  name,  MARS  call  sign,  amateur  call  sign, 
mailing  address.  Federal  Communications  Comimssion  (FCC) 
license  class,  MARS  assignment,  communications  .  capability, 
MARS  position,  military  status,  and  telephone  number. 

Authority  for  maintenance  of  system:  10  USC  8012  Secretary  of 
Air  Force,  powers  and  duties;  delegation  by. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  identify  MARS  mem- 
bers, to  describe  and  update  information  concerning  members,  sta- 
tion capability,  M.\RS  assignment  and  posiuon  status,  to  assign  call 
signs  and  desigtiators,  to  specify  operational  parameters  and  con- 
straints, maihng  address,  amateur  license,  telephone  number,  and 
responsibihties. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders  and/or  apperture  cards. 

RetrievaMIity:  Filed  by  name,  by  call  sign  or  designator  and  geo- 
graphic location. 

Safeguards:  By  authorized  personnel  in  the  course  of  their  duties 
who  are  properly  screened  and  cleared  for  need-to-know.  Stored  in 
file  cabinets. 

Retention  and  Disposal:  At  HQ  AFCS,  retained  until  termination 
of  membership  or  alteration  of  information  and  then  destroyed  by 
tearing  to  pieces,  shredding,  pulping,  macerating  or  burning.  At 
MARS  stations,  retained  in  office  files  until  reassignment  or  ter- 
mination of  membership  and  then  destroyed  by  tearing  to  pieces, 
shredding,  pulping,  macerating,  or  burning. 

Syslcn  manager(s)  and  address:  Directorate  of  Systems  Evalua- 
tion. Deputy  Chief  of  Staff  for  Operations,  HQ  AFCS,  Scott  AFB 
IL  62225,  and  Director  of  Operations  at  all  other  levels. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  toorce  categories:  Appoint  MARS  officials  and  Base 
MARS  Directors. 


Systcas  cscmptcd  froa  ccrtaia  fiwidemt  of  the  Act:  None. 
FllOOl  JAG  A 

System  name:  Litigation  Records  (Except  Patents). 

Inscrt:Before  system  FllOOl  SAPPC  A. 

Reason:  To  combine  and  better  describe  as  one  system  FllOOl 
JACC  G  Litigation  Records,  Tort  Claims,  Admuralty,  Collection 
and  Hospital  Recovery  AcU,  FIIOI  J  ACL  E  Civil  Litigation 
Records  and,  Fl  1001  BJACI  B  Foreign  Civil  Litigation  Records 

niOOl  JAG  A 
System  name:  Litigation  Records  (Except  Patents). 

Record  source  categories:  At  Headquarters  United  States  Air 
Force,  Washington,  DC  20330.  At  Headquarters  of  Major  Com- 
mands and  all  levels  down  to  and  including  Air  Force  installations 
worldwide  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  Air  Force's  system  notice. 

Categories  of  individuals:  All  individuals  who  have  brought  suit 
against,  or  been  involved  in  litigation  with,  the  United  States  or  its 
officers  or  employees  concerning  matters  related  to  the  Department 
of  the  Air  Force;  or  persons  against  whom  Utigation  has  been  filed 
under  28  USC  I34b,  46  USC  741-52,  4781-90,  31  USC  71,  951-3.  42 
USC  2651-3. 

Categories  of  records  in  the  system:  Pleadings,  motions,  interroga- 
tories, orders,  letters,  messages,  forms,  reports,  surveys,  contracts, 
bids,  photographs,  legal  opinions,  answers,  complaints,  memoran- 
da; personnel,  finance,  medical,  business  records;  audits,  sum- 
mons. Enghsh  translations  of  foreign  documents,  other  evidentiary 
material,  court  orders  and  rulings;  other  documents  including  but 
not  limited  to:  Environmental  Inipact  Statements,  contract  deter- 
minations, witness  statements,  law  enforcement  ageiKy  investiga- 
tive reports,  administrative  reports,  engineering  and  technical  re- 
ports and  surveys,  some  records  may  be  secunty  classified. 

Authority  tor  maiatcaaiicc  of  system:  10  USC  8012,  Secretary  of 
the  Air  Force:  powers  and  duties;  delegation  by. 

Routine  uses  of  records  maintained  in  the  system,  iacludi^  catego- 
ries of  users  and  the  porpoaa  of  such  uses:  Used  by  USAr  person- 
nel tasked  with  supervisory  and  reporting  responsibilities  in  connec- 
tion with  civil  litigation;  to  enable  the  United  States  and  its  of- 
ficers, employees,  members,  and  parties  to  the  litigation  upon 
which  suits  at  law  can  be  prosecuted  or  defended  in  civil  domestic 
or  foreign  litigation ;  used  by  Department  of  Justice  and  its  officers 
and  employees  in  the  actual  Utigation  of  cases  involving  matters 
concemmg  the  Department  of  the  Air  Force  and  in  some  instances 
the  Department  of  Defense;  to  provide  to  Congress  information 
upon  which  a  reply  to  Congressional  inquiries  can  be  made;  used 
by  the  Veteran's  Administration  and  its  officers  and  employees  to 
adjudicate  claims;  to  obtain  from  the  Surgeon  General  and  the  mili- 
tary and  civilian  medical  consultants  thereto  medical  opinions  upon 
which  Utigation  decisions  can  be  made  by  The  Judge  Advocate 
General  and  the  Department  of  Justice;  to  provide  infornuition  to 
the  Court  of  Claims  on  legislative  refen^  of  private  reUef  bills; 
used  by  law  enforcement  agencies,  such  as  the  Federal  Bureau  of 
Investigation,  and  their  officers  and  employees  in  the  conduct  of 
background  investigations  and  criminal  investigations;  used  by  the 
Air  Force  Audit  Agency  in  conducting  audits;  used  by  the  Board 
for  the  Correct  of  Mihtary  Records;  used  by  the  Air  Force  Ac- 
counting and  finance  Center  and  its  officers  and  employees  for  the 
adjudication  of  claims;  when  the  Department  of  Defense  or  a  mili- 
tary department  is  involved,  civil  litigation  files  are  provided  to  any 
agency  of  the  Department  of  Defense  having  a  need  for  such  files; 
provide  Utigation  files  to  the  legal  staffs  of  the  armed  forces  for  the 
purpose  of  training  of  legal,  paralegal  and  administrative  personnel. 

Policies  and  nracticci  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  name  of  Utigant  and  year  of  Utigauon. 

Safeguards:  Records  are  accessed  by  authorized  personnel  in  the 
course  of  their  duties.  Records  are  stored  in  locked  containers  or 
rooms  and  controlled  by  personnel  screening. 

Retcntioa  and  DinMMal:  Files  at  the  Claims  Tort  Litigation  Divi- 
sion, Office  of  the  Judge  Advocate  General,  HQ  USAF,  are  retired 
permanently  at  Washington  National  Records  Center,  Washington, 
DC  20409,  other  levels  destroy  after  two  years  upon  completion  of 
agency  action;  destroy  after  two  years  if  files  imder  42  USC  2651-3. 
Destroy  by  tearing  into  pieces,  shredding,  macerating,  pulping,  or 
burning.  Other  records  are  retained  in  office  files  for  two  years 
after  annual  cut-off,  then  retired  to  Washington  National  Records 
Center.  Washington.  DC  20409,  for  permanent  retention. 


FH)ERAl  REGISTER.  VOL  43,  NO.  77— THURSDAY.  APRIl  20.  1971 


NOTICES 


16919 


Syi«lcm  manatcr<s)  and  address:  The  Judge  Advocate  General, 
Headquarters  United  States  Air  Force.  Washingti>o  DC  20330. 
Subsystems  Managers  are  the  Suff  Judge  Advocate  at  concerned 
subordinate  command  or  installation  for  foreign  civil  Utigation 
records. 

Notificatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager  or  Subsystems  Manager  as  ap- 
propnate. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager  or  Subsystems  Manager 
as  appropriate. 

Contesting  recurd  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Court  records,  correspondence  initiated 
by  parties  to  Utigation,  reports  prepared  by  or  on  behalf  of  the  Air 
Force,  reports  of  Federal,  state,  local  or  foreign  government  agen- 
cies and  information  obtained  from  the  individual. 

Systems  exempted  from  certain  provisions  of  the  Act:  None. 

FI6001  AFA  A 

System  name:  Cadet  Hospital/Clinic  Records. 

Insert:  Before  system  FI600I  OBXQPCA. 

Reason:  To  combine  and  better  describe  as  one  system  FOIOOl 
OBXQPCC  Commanders  Patient  Status  Report  (Cadet).  FI6001 
OBXQPCA  Cadet  Injury/IUness  Report. 

LFlMOl  AFA  A 
t  Hospital/Clinic  Records. 

System  location:  At  USAF  Academy  CO  80840. 

Categories  of  hidividuals:  AF  Academy  Cadets. 

Categories  of  records  la  the  system:  Daily  roster  of  cadets 
hospit^/.ed  and  report  of  cadet  visits  to  the  cadet  cUnic. 

Authority  for  maintenance  of  system:  10  USC  8012.  Secretary  of 
the  Air  Force:  powers  and  duties;  delegation  by. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I )  Information  collected 
fur  purpose  of  notifying  concerned  individuals  of  status  of  cadets 
hospitaU/.ed.  Users  include:  Superintendent.  Commandant  of 
Cadets  and  Hospital  Commander.  Information  used  to  provide  Su- 
perintendent dafly  report  of  number  and  status  of  cadets  hospital- 
ized; provide  Hospital  Commander  and  staff  daily  report  of  status 
of  cadets  hospitalized;  provide  Commandant  and  staff  daily  report 
of  number  and  status  of  cadets  hospitaUzed;  provide  information  to 
Air  Officer  Commanding  so  that  he  may  notify  parents  as  required 
when  their  child  is  hospitalized  more  than  three  days;  concerned 
personnel  can  note  trends  in  hospitaUzation  in  terms  of  numbers  of 
cadets  hospitaUzed,  length  of  hospital  stay,  and  nature  of  medical 
problems  being  treated.  (2)  Report  of  visits  to  cadet  cUnics;  record 
the  time  a  cadet  enters  the  cUnic,  what  his  complaint  is  and  ex 
planation  of  excusals  and  time  he  excited  the  clinic.  Distribution  of 
this  info  is  made  to  Cadet  Safety,  Athletics  and  individual  con- 
cerned. Cadet  Slafety  uses  it  to  monitor  cadet  activity  for  ground 
safety  program.  Athletics  uses  to  monitor  excusals  from  physical 
education  and  to  evaluate  injury  rates.  The  individual  uses  it  to  jus- 
tify time  away  from  classes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  name. 

Safeguards:  (0  Records  are  accessed  by  the  custodian,  pcr'von(s) 
responsible  for  servicing  the  record  system,  and  authorized  person- 
nel who  are  properly  screened  and  have  a  need-to-know.  Recouls 
are  stored  in  locked  cabinets  or  rooms.  (2)  Clinic  copy  is  under  the 
direct  control  of  Non-Commissioned  Officer  in  Charge  (NCOIC)  of 
Administrative  Services.  Distribution  is  made  only  to  acknowledged 
representatives  of  Cadet  Wing  Safety  and  Athletics. 

Retention  and  Disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  managnts)  and  address:  Commander,  USAF  Academy 
Hospital.  USAF  Academy,  CO  80840. 

Notification  procedure:  Requests  should  be  addressed  to  the  Re 
gistrai.  USAF  Academy  Hospital  Cadet  Liaison,  and  should  in- 
clude full  name,  land  date  of  hospital  admission. 


Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeaUng  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  System 
Manager. 

Record  source  categories:  Information  obtained  from  medical  in- 
stitutions, the  individual,  a  physical  and/or  medical  technicians. 

Systems  exempted  from  certain  provisions  of  the  Act:  None 

F2nS0.^  DAI  A 
Sj-stera  name:  Personnel  Security  Case  Files 

Insert;  Before  system  n05O3  OPCF.  C 

Reason:  'lo  combine  and  better  »Jc>i:rihc  as  one  system  F205()3 
DKF.  C  Security  Case  Files,  F20.'H)S  DAI  A  Personnel  Security 
Record  Files.  F2()'iO*;  DPMRFPD  Air  Force  Security  Program 
Cases. 

F2050J  D  y  A 
S}sttrm  name:  I'eisonnel  Security  Case  files. 

System  location:  Personnel  Secutity  Group,  Directorate  of  Ad- 
ministration, Headquarters  US  Air  Force,  Washingtcm,  DC  20330. 
DeccntraU/ed  segments  at  the  Washin(;ti>n  Njitional  Records 
Center 

Categories  of  individuals:  Air  Force  CiviUan  eniployecs  and  appli- 
cants, and  Air  Force  mihtary  mcmlnirs  and  pio.spective  members, 
including  Air  Force  Reserve  and  Air  National  Guard,  whose  per- 
sonnel security  investigations  contain  unfavorable  information,  who 
were  previously  procts.sed  or  adjudicated  under  the  Air  Force  MiU- 
tary  or  Civihan  Security  Programs,  or  who  are  assigned  or 
nominated  to  offices  of  the  Secretary  of  the  Air  Force,  the  Air 
SUiff  or  the  support  agencies  and  offices  tinder  the  security 
clearance  authority  of  the  F^ersonnel  Secunty  (jroup. 

Categories  of  records  in  the  system:  Files  may  include  (I)  requests 
for  clearance,  investigation.  (2)  delerminatit'iis  of  eligibility  for  as- 
sij^nment  to  sensitive  positions.  (3)  medical  records  checks  and 
evaluations.  (4)  per^onnel  records  information.  {5)  personnel  securi- 
ty questionnaires.  (6)  correspondence  between  the  grtiup  and  the  in- 
dividual, office  of  assignment,  commanders,  medical  facilities  and 
installations,  personnel  offices,  investigative  agencies.  Air  Staff  of- 
fices, or  offices  of  the  Secretary  of  the  Air  Force.  (7)  clearance 
records,  and  (8)  summaries,  evaluations,  recommendations  and 
a-cords  of  adjudication. 

Authority  for  maintenance  of  system:  5  U.SC  7531.  Definitions; 
7532,  suspension  and  removal;  7533,  tffect  on  other  statutes;  10 
U.SC  8()li.  Secretary  of  the  Air  Force:  powers  and  duties;  delega- 
tion by;  txecutive  Order  10450,  Security  requirements  for  govern- 
ment employment. 

Routine  uses  of  records  maintained  in  the  system,  including  categiv 
ries  of  users  aiid  the  purposes  of  such  uses:  Files  are  estabUshed  to 
evaluate  the  security  acceptability  of  Air  Force  military  and  civilian 
personnel,  applicants,  enUstees  and  nominees  for  appointment,  as- 
signment or  retention  in  sensitive  positions  with  access  to  classified 
defense  inlormation  or  to  restricted  areas  and  locations.  Files  are 
used  to  record  clearance  adjudicative  actions,  eligibility  determina- 
tions and  investigative  data.  Investigative  case  file  information  may 
be  reviewed  by  Air  Force  installation  commanders.  su{>ervisors, 
personnel  officers,  medical,  security,  and  investigative  personnel, 
personnel  of  Air  Staff  offices  and  offices  of  the  Secretary  of  the 
Air  Force.  Case  files  and  cards  are  also  used  to  answer  inquiries 
from  other  Air  Force  offices  and  agencies,  and  from  investigative, 
security  and  personnel  representatives  of  other  Federal  agencies 
concerning  the  clearance  status  of  individuals.  Case  records  arc 
maintained  to  prepare  statistical  accounting  and  to  nieasuic  the  ef- 
fectiveness of  the  adjudicative  programs  and  procedures. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  and  microfiche  maintained  in  file  folders, 
card  files,  visible  file  binders/cabinets  and  notebooks/binders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  stored  in  vaults,  safes  and  security  file 
containers/cabinets.  All  records  are  stored,  processed,  transmitted 
and  protected  as  the  equivalent  of  classified  information.  Records 
are  accessed  by  the  custodian  of  the  records  system,  by  persons 
responsible  for  servicing  the  system  in  the  performance  of  their  of- 
ficial duties  and  by  authorized  personnel  who  are  properly  screened 
and  cleared  for  need-to-know. 
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RHcntMHi  and  Disposal:  Clearance  records  are  retained  in  the  of- 
fice fiJes  for  one  year  after  annual  cut-off  then  are  destroyed  by 
tearing  into  pieces,  shredding.  puJping  or  burning.  Adjudication 
records  are  retained  in  office  files  for  two  years  after  annual  cut- 
off, then  retired  to  the  Washington  National  Records  Center, 
Washington,  DC  20409.  Records  of  personnel  assigned  to  Air 
Staff/OSAF  and  support  functions  are  maintained  in  office  files 
until  reassignment  or  separation.  Inactive  files  of  military  personnel 
arc  destroyed  after  two  years.  Inactive  files  of  civilian  personnel 
are  transferred  to  the  gaining  agency,  or  are  retained  for  two  years 
as  the  Civilian  Security  Documents  Folder. 

System  managcr(s)  and  addre»:  Chief.  Personnel  Security  Group, 
Duectorate  of  Administration,  Headquarters  US  Air  Force, 
Washington,  DC  20.130. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager,  and  should  contain  the  full  name, 
including  any  former  names,  grade,  date  of  birth  and  social  security 
number. 

Record  access  procedures:  Individuals  can  obtain  assistance  in 
gaining  access  from  the  System  Manager. 

Contesting  record  procedures:  The  Air  Force's  r\iles  for  access  to 
records  and  contesting  and  appealing  initial  determinalinns  by  the 
individual  concerned  may  be  obUtined  from  the  System  Manager 

Record  source  categories:  Information  is  received  from  investiga- 
tive reports  from  federal  investigative  agencies,  personnel  and 
medical  records,  board  reports,  correspondence  from  offices  and 
organizations  of  assignment,  and  from  commanders,  supervisors, 
witnesses  and  individuals,  from  security,  and  investigative  person- 
nel and  from  Air  Staff  offices,  offices  of  the  Secretary  of  the  Air 
Force,  and  other  offices  of  the  Executive  and  legislative  branches. 

Systems  exempted  from  certain  provisions  of  the  Act:  Paris  of  this 
system  may  be  exempt  under  5  USC  552A(j)  or  (k).  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

F2«503DAIC 
System  name:  Personnel  Secunty  Case  Files. 
Insert:  Before  system  F205O3  DPCE  C. 

Reason:  To  combine  and  better  describe  as  one  system  F205O3 
DPCE  C  Security  Case  FUes.  F20505  DAI  A  Personnel  Security 
Record  Files.  F20505  DPMRPPD  Air  Force  Secunty  Program 
Cases. 

F205a3  DAI  C 
System  name:  Presidential  Support  Files. 

System  locatioa:  Primary  System  at  the  Personnel  Security 
Group.  Directorate  of  Administration.  Headquarters  US  Air  Force. 
Washington.  DC  20330.  Decentralized  segments  are  located  at 
security  police  offices  for  major  command  headquarters,  and  at  in- 
stallations and  units  having  a  Presidential  Support  mission  and 
tJxise  units  from  which  personnel  are  nominated  or  assigned  to  Pre- 
sidential Support  duties. 

Categories  of  individuab:  Those  Air  Force  military  and  civilian 
personnel  who  are  nominated  or  assigned  to  authorized  designated 
positions  involving  Presidential  Support  duties  on  either  a  full  or 
part-time  basis. 

Categories  of  records  in  the  system:  Nomination  Files  include  re- 
ports of  investigation  by  the  Defense  Investigative  Service  and  by 
other  Federal  investigative  agencies;  correspondence  between  the 
Personnel  Security  Group  and  units,  installations  and  major  com- 
mands, investigative  agencies,  security  offices.  Air  Suff  offices 
and  offices  of  the  SecreUry  of  the  Air  Force,  the  office  of  the 
Military  Assistant  to  the  Special  Assistant  to  the  SecreUry  and 
Deputy  Secretary  of  Defense,  the  Office  of  the  Director.  White 
House  Military  Office,  medical  evaluations,  statements  by 
nominees,  summaries  and  evaluations  of  investigative  information. 
Assignment  Record  Files  include  letters  of  notification  of  selection 
and  quarterly  rosters  of  all  assigned  personnel  listed  alphabetically 
and  by  unit,  by  major  command. 

Authority  for  maintenance  of  system:  10  USC  8012.  Secretary' of 
the  Air  Force:  powers  and  duties;  delegation  by. 

Routiiic  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries cl  Bscn  and  tlie  purposes  of  such  uses:  Nomination  files  are  col- 
lected to  evaluate  the  background,  character,  suitability  and  qualifi- 
cations of  nominees  being  considered  for  selection  to  positions 
requiring  regular  or  frequent  contact  with  the  President  or  access  to 
Presidential  facilities  or  modes  of  transportation.  Files  are  reviewed 
and  evaluated   by  staff  members  at  each  level   in   the   selection 


priK-ess,  by  medical  facility  staff  members,  by  the  Personnel 
Security  Group,  and  other  appropriate  Air  Staff  offices  by  the  Of- 
fice of  the  Administrative  Assistant  to  the  Secretary  of  the  Air 
Force,  and  other  appropriate  offices  of  the  Secretary  of  the  Air 
Force,  by  the  Office  of  the  Military  Assistant  to  the  Special 
Assistant  to  the  Secretary  and  Deputy  Secretary  of  Defense  and 
the  Office  of  the  Director,  White  House  Military  Office.  Assign- 
ment Record  Files  arc  originated  to  locate,  identify,  control, 
manage,  and  administer  individuals  selected  for  assignment  to  Pre- 
sidential Support  duties,  to  initiate  assignment  actions  after  final 
selection,  to  notify  medical  facilities,  and  to  prepare  the  quarterly 
listing  of  individuals  assigned  to  the  program  for  submission  to  the 
Office  of  the  Military  Assistant  to  the  Special  Assistant  to  the 
Secretary  and  Deputy  Secretary  of  Defense,  the  Office  of  the 
Director,  White  House  Military  Office,  to  major  commands,  and 
units  and  Security  Pohce  offices  having  a  Presidential  Support  mis- 
sion. Assignment  Record  Files  at  echelons  below  the  Personnel 
Security  Group  are  merely  duplicate  copies  of  the  file  copy.  File 
copies  are  retained  at  the  Personnel  Security  Group  to  permit 
record  access  and  to  record  the  accounubility  of  disclosures  of  the 
Nomination  Files. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlic  system: 

Storage:  Paper  records  maintained  in  file  folders  and  on  computer 
paper  printouts. 

Relrievability:  Filed  by  name. 

Sait^uards:  Records  are  accessed  by  custodian  of  the  record 
system,  by  person  responsible  for  servicing  the  record  system  in 
performance  of  their  official  duties,  and  by  authorized  personnel 
who  are  properly  screened  and  cleared  for  need-to-know.  Records 
are  stored  m  security  file  containers/cabinets,  in  safes  and  vaults. 

Retention  and  Disposal:  Upon  completion  of  final  favorable  deter- 
mination of  selection.  Nomination  Files  are  destroyed  by  tearing 
into  pieces,  shredding,  pulping,  or  burning  and  are  replaced  by  As- 
signment Record  Files.  Assignment  Record  Files  for  individuals  are 
retained  during  the  period  of  assignment  or  for  five  years, 
whichever  is  longer,  as  the  disclosure  accountability  record,  then 
are  destroyed  by  tearing  into  pieces,  shredding,  pulping,  or  burning. 
Assignment  Record  Files  in  quarterly  roster  listing  form  are 
destroyed  when  superseded  by  the  next  quarterly  roster  by  tearing 
into  pieces,  shredding,  pulping,  or  burning.  Nomination  Files  for 
personnel  not  selected  are  retained  in  the  office  of  nonselection  or 
at  the  Personnel  Security  Group,  for  one  year  after  the  date  of  non- 
selection  at  which  time  they  are  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  or  burning. 

System  manager(s)  and  address:  Chief,  Personnel  Security  Group, 
Directorate  of  Administration,  Headquarters  US  Air  Force. 
Washington,  DC  20330. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager.  Requests  should  contain  the  full 
name,  military  or  civilian  grade,  date  of  birth,  position,  unit  and  lo- 
cation to  which  nominated,  and  the  date  of  nomination  or  nonselec- 
tion or  the  unit  location  and  period  of  assignment. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeahng  initial  determinations  by 
the  individual  concerned  may  be  obtaified  from  the  Systems 
Manager. 

Record  source  categories:  Information  is  obtained  from  reports 
from  Federal  investigative  agencies,  military  and  civilian  personnel 
records,  and  miliury  medical  records,  correspondence  from  milita- 
ry and  civihan  law  enforcement  and  Security  Police  offices,  major 
command  sUff  offices.  Air  Staff  offices,  offices  of  the  Secretary 
of  the  Air  Force,  the  Office  of  the  Military  Assistant  to  the  Special 
Assisunt  to  the  Secretary  and  Deputy  Secretary  of  Defense.  Office 
of  the  Duector.  White  House  MiUtary  Office  and  other  Federal 
agencies  and  office  of  the  Executive  and  Legislative  Branches. 

Systems  exempted  from  certain  provisioos  of  the  Act:  None. 
F20505  AFIS  A 

System    name:    Sensitive    Compartmented    Information    Personnel 
Security  Records. 
Insert:  Before  system  F20505  DAI  A. 
Reason:  To  renumber  system  to  place  it  in  correct  sequence. 
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F20505  AnS  A 


System    name:    Sensitive    Compartmented    Infonhation    Personnel 
Secunty  Records. 

System  location:  Personnel  Security  Division,  Directorate  of 
Security  and  communications  Management,  Air  Force  Intelligence 
Service,  Pentagon.  Washington  DC  20330,  Records  for  personnel 
assigned  Air  Fdrce  Secunty  Service  are  located  with  Directorate  of 
.Secunty  Police.  Air  Force  Security  Service,  Kelly  Air  Force  Base. 
TX  7824.V  Records  for  personnel  assigned  to  Air  Force  Commum- 
caiions  Service  are  located  with  Office  of  the  Inspector  General. 
Au^  Force  Corfmunications  Service,  Richard s-Gebaur  AFB,  MO 
f)4«).30.  Records  for  personnel  assigned  to  Air  Weather  Service  <ire 
located  with  Directorate  of  Specif  Projects,  Control  Division,  Air 
Weather  Service,  Scott  Air  Force  Base,  IL  62225. 

Categories  of  individuals:  Air  Force  personnel,  civil  service  em- 
ployees, and  ct'ntraclor  personnel  with  current  access  to  SCI  or 
Mho  have  had  4uch  access  within  past  five  years  except  Air  Force 
personnel  assigned  to  Central  Intelligence  Agency.  ()fficc  of  the 
Secretary  of  Defense/Defense  Agencies,  Otfice  of  the  Joint  Chiefs 
of  Suff.  and  the  NaUonal  Secunty  Agency. 

Categories  of  records  in  the  system:  Sutements  of  Personnel  His- 
tory and  allied  papers  prepared  or  submitted  by  individuals;  Person- 
nel Background  Investigations;  Sutements  by  Commanders,  Super- 
visors. MedicaL  Legal,  and  Security  Officials,  and  related  cor- 
rcsp»indence;  Access  Adjudication  Records;  Indoctrination  Oalhs; 
Tenmnation  Oaths:  routine  records/correspondence  pertaining  to 
access  status  or  changes  in  sUtus. 

Authority  for  maintenance  of  system:  Executive  Order  10450. 

Routine  uses  M  records  maintained  in  tlie  system,  including  catego- 
ries of  users  afld  the  purpoMS  of  such  uses:  Used  by  designated, 
responsible  Air!  Force  officials  to  recommend/determine  eligibility 
for  access  to  Sti.  Use  to  verify  an  individual's  sUtus  with  respect 
to  SCI  access  ^r  eligibility  for  such  access,  only  the  "fact  of  "  an 
individual's  eligibihty/noneligibility  for  SCI  access  is  furnished  to 
other  authorized  government  agencies/activities  and  only  upon 
request.  To  answer  official  inquiries  involving  an  individual's  cLgi- 
bihty/noneligibility  for  access  to  SCI,  suostantive  information  is 
released  to  resj^onsible  officials  in  the  Air  Force  Inspector  General 
Organizations,  or  higher  Air  Force  authority,  and  to  members  of 
Congress.  Use«J  internally  to  determine  personnel  secunty  trends 
and  to  attempt  to  determine  causes  for  security  deviations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dsposing  of  records  in  the  system:  Maintained  m  file  folders  and 
on  roll  microfilti. 

Retrievabilityt  Filed  by  name,  by  Social  Security  Number  (SSN), 
and  grade  or  ratik. 

Safeguards:  Kecords  are  accessed  by  custodian  of  the  record 
system,  by  perjonis)  responsible  for  servicing  the  record  system  in 
performance  of  their  official  duties.  Records  are  stored  in  security 
file  containers/cabinets  and  vaults. 

Retention  and  Disposal:  Active  records  maintained  as  long  as  an 
individual  is  authorized  access  to  SCI.  Upon  termination  of  access 
record  is  placed  in  inactive  sUtus  where  it  is  retained  for  five  years 
and  then  destroyed  unless  sooner  returned  to  active  sutus. 
Destruction  is  by  burning  or  shredding. 

System  manager(s)  and  address:  AssisUnt  Chief  of  Staff,  Intel- 
ligence, Headquarters  United  Sutes  Air  Force.  The  Director  of 
Security  and  Communications  Management,  Air  Force  Intelligence 
Service,  the  Pentagon,  Washington  DC  20330,  is  designated  to  act 
in  the  name  of  the  Assistant  Chief  of  Staff/Intelligence,  HQ  United 
Sutes  Air  Force.  The  Chief  of  Security  Police,  HQ  United  States 
Air  Force  Security  Service,  Kelly  Air  Force  Base,  TX  78243  is 
designated  Sub-System  Manager  and  may  act  in  the  name  of  the 
Assisunt  Chief  of  Staff,  Intelligence,  HQ  United  Sutes  Air  Force. 
for  records  located  at  HQ  United  Sutes  Air  Force  Security  Ser- 
vice. 

Notification  prttcedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager  or  Sub-System  Manager  as  ap- 
propriate. Unclassified  portions  of  file  are  available  upon  request. 
Include  full  naiae,  grade  (where  applicable),  social  security  account 
number,  date  and  place  of  birth,  organization/activity  to  which  as- 


signed/employed at  time  of  SCI  access.  Visits  may  be  made  to  of- 
fice of  the  System  Manager  or  Sub  System  Manager  as  appropriate. 
Individuals  not  authorized  access  to  Pentagon  workmg  areas  or  HQ 
United  Sutes  Au-  Force  Secunty  Service.  Kelly  Air  Force  Base, 
should  conUct  the  System  Manager  or  Sub-System  Manager,  as  ap- 
propnate. 

Record  access  procedures:  Individual  can  obtain  assisUnce  in 
gaining  access  froin  the  Systems  manager  or  Sub-System  manager. 

Contesting  record  procedures:  The  Air  force's  rules  for  access  to 
records  and  for  contesting  and  appeahng  milial  determinations  by 
the  ir.Jividuid  concerned  may  be  ohuined  from  the  Systems 
Manager  or  Sub-System  Manager,  as  appropriate. 

Record  source  categories:  Personnel  Background  Investigations 
conducted  by  Defense  Investigative  Service  and/or  Air  Force  Of- 
fice of  Special  Investigations;  Sutemcnl  of  Commanders.  Super- 
viiors,  and  medical,  legal  and  security  officials;  records  of  adjudi- 
cation processes. 

.S) stems  exempted  from  certain  pr»>»isi«>as  of  the  Art:  Parts  of  this 
system  m  ly  be  exempt  under  5  I  S  (  .  ?'^2d(j)  or  (k).  as  applicable. 
For  additional  information,  conUct  the  Systems  Manager. 

F2A501  A  FA  A 
System  name:  Cadet  Ch.ipiiiin  Records. 

Insert:  Before  system  IZh'^Ol  HC  A 

Reason:  To  better  describe  F26.'i01  XOBXQPCA  Cadet  Religious 
InformaUon  Card. 

F26501  AFA  A 
.System  name:  Cadet  Chaplain  Records. 

System  location:  At  USAF  Academy,  CO  X0840. 

Categories  of  individuals:  AF  Academy  Cadets. 

Categories  of  records  in  the  sy.stem:  Religious  affiliation, 
background  and  religious  interests  and  choir  audition  consisting  of 
musical  capabdilics. 

Authority  for  maintenance  of  system:  10  USC  8012,  Secretary  of 
the  Air  Force:  powers  and  duties,  delegation  by;  10  USC  9331, 
fcstablishment;  Supcnniendcnt;  faculty. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  suih  uses:  (W  Identify  mcoming 
Fourth  Class  Cadets  rebgious  affiluUon.  reli^jious  b'ickground  daU 
and  rcLgious  inierests.  Cadet  Chaplains  use  this  information  to  or- 
par.i/e  cadet  lay  paficipation  as  users,  choir  members,  lay  readers, 
lectors,  commenutors,  and  religious  education  teachers.  Cadet 
Chaplains  and  Chapel  Managers  assigned  to  the  USAF  Academy 
Cadet  Chaplain's  Office  use  this  information.  (2)  Choir  audition 
record  identifies  incoming  4th  class  cadet's  musical  capabihties  and 
tJie  music  directors  use  this  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  card  files. 

Retrievability:  Filed  by  name. 

Safeguards:  Records  are  stored  in  locked  rooms. 

Retention  and  Disposal:  Retained  in  offices  for  one  year  after 
padudtion.  then  destroyed  by  tearing  into  pieces,  shredding,  pulp- 
ing, macerating,  or  burning. 

Sy.stem  inanager(s)  and  address:  USAF  Academy  Command 
Chaplain. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeahng  initial  determinations  by 
the  individual  concerned  may  be  obuined  from  the  System 
Manager. 

Record  source  categories:  Information  obuined  from  individual 
cadet. 

Systems  exempted  from  certain  provisions  of  the  Act:  System  ex- 
empted from  certain  provisions  of  the  act:  None. 

[FR  Doc.  78-10398  Filed  4-19-78;  8  45  am] 
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[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

F«d»fol  Aviation  Adminitlrolien 

[14  C»  Port*  47,  49,  61,  63,  65,  67,  143,  and 
187] 

[Docket  No.  17859;  Notice  No.  78-6] 

AMCIAFT  RIGISTIATION  AND  CONVIYANCf 
RECOtOINa  AND  FOR  AltMAN  CERTinCA. 
HON 

Propoi*d  F*«« 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  EKDT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. Withdrawal  of  notices  87-17  and 
67-18. 

SUMMARY:  This  notice  proposes  to 
revise  existing  FAA  fees  for  aircraft 
registration  and  for  recording  convey- 
ances affecting  title  to,  or  any  Interest 
in.  aircraft.  In  addition.  It  proposes  to 
establish  fees  for  FAA  certiflcatlon  of 
pilots,  instructors,  and  other  airmen, 
including  medical  certification.  It  is  in- 
tended that  this  proposed  rule  will 
provide  for  the  recovery  of  expenses 
that  the  FAA  incurs  in  these  activities. 
The  proposed  action  would  be  in  ac- 
cordance with  the  sense  of  the  Con- 
gress. 

DATE:  Comments  must  be  received  on 
or  before  July  19,  1978. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel,  Attn.:  Rules  Docket 
(AGC-24).  Docket  No.  17859.  800  Inde- 
pendence Avenue  SW..  Washington. 
DC.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Rodgers.  Policy  Analysis  Divi- 
sion (AVP-210),  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C. 
20591.  telephone  202-426-3420. 

SUPPLEMENTARY  INFORMATION: 

I.  CoioiEHTS  Invited 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may 
desire.  Communications  should  identi- 
fy the  ^regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate 
to:  Federal  Aviation  Administration. 
Office  of  the  Chief  Counsel.  Atten- 
tion: Rules  Docket.  AOC-24.  800  Inde- 
pendence Avenue  SW..  Washington, 
D.C.  20591.  All  communications  re- 
ceived on  or  before  July  19.  1978.  will 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rulc!.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before 


PROPOSED  RULES 

and  after  the  closing  date  for  com- 
ments, in  the  rules  docket  for  exami- 
nation by  interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  t>e  filed  in 
the  docket. 

II.  Availability  or  NPRMs 

Any  person  may  obtain  a  copy  of 
thi.s  notice  of  proposed  rulemaking 
(NPRM)  by  submlttmg  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW..  Wash- 
ington, DC.  20591.  or  by  calling  202- 
426-6058.  Communications  mrist  Iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  advisory  circular 
No.  11-2  which  describes  the  applica- 
tion procedure. 

III.  Background 

A.  SENSE  or  CONGRESS 

Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (31  U.S.C. 
483a)  states:  "It  is  the  sense  of  the 
Congress  that  any  work,  ser\ice.  publi- 
cation, report,  document,  benefit, 
privilege,  authority,  use,  franchise,  li- 
cense, permit,  certificate,  registration, 
or  similar  thing  of  value  or  utility  per- 
formed, fuiTilshed.  provided,  granted, 
prepared  or  issued  by  any  Federal 
agency  •  •  •  to  or  for  any  person  (in- 
cluding groups,  associations,  organiza- 
tions, partnerships,  corporations,  or 
businesses),  except  those  engaged  in 
the  transaction  of  official  business  of 
the  Government,  shall  be  self-sustain- 
ing to  the  full  extent  possible  •  •  •." 
To  give  full  effect  to  this  sense  of  Con- 
gress, section  483a  further  provides: 
"the  head  of  each  Federal  agency  is 
authorized  by  regulation  (which,  in 
the  case  of  agencies  In  the  executive 
branch,  shall  be  as  uniform  as  practi- 
cable and  subject  to  such  policies  as 
the  President  may  prescribe)  to  pre- 
scribe therefor  such  fee.  charge,  or 
price,  if  any,  as  he  shall  determine,  in 
case  none  exists,  or  redetermine.  In 
case  of  any  existing  one.  to  be  fair  and 
equitable  taking  into  consideration 
direct  and  indirect  cost  to  the  Govern- 
ment, value  to  the  recipient,  public 
policy  or  interest  served,  and  other 
pertinent  facts  •  •  •."  The  statute  pro- 
vides that  the  amounts  collected  shsU 
be  paid  into  the  Treasury  as  miscella- 
neous receipts. 

B.  OMB  GtHDANCX 

To  aid  in  establishing  fee  schedules, 
the  Office  of  Management  and  Budget 
has  prescribed  in  circular  No.  A-2S  the 
general  guidelines  to  be  used  in  devel- 
oping an  equitable  and  reasonable  uni- 
form system  of  charges  for  certain 
Government    services    and    property. 


The  Circular  provides  that  "where  a 
service  (or  privilege)  provides  special 
benefits  to  an  identifiable  recipient 
above  and  beyond  those  which  accrue 
to  the  public  at  large,  a  charge  should 
be  imposed  to  recover  the  full  cost  to 
the  Federal  Government  of  rendering 
that  service."  As  specified  In  circular 
No.  A-25,  "a  special  l>enefit  will  be 
considered  to  accrue  and  a  charge 
should  be  imposed  when  a  Govern- 
ment-rendered service: 

(a)  Enables  the  beneficiary  to  obtain 
more  immediate  or  substantial  gains 
or  values  (which  may  or  may  not  be 
measurable  In  monetary  terms)  than 
those  which  accrue  to  the  general 
public  (e.g.,  receiving  a  patent,  crop  in- 
surance, or  license  to  carry  on  a  specif- 
ic business);  or 

(b)  Provides  business  stability  or  as- 
sures public  confidence  in  the  business 
activity  of  the  beneficiary  (i.e..  certifi- 
cates of  necessity  and  convenience 
[sic:  Convenience  and  necessity]  for 
airline  routes,  or  safety  inspections  of 
craft);  or 

(c)  Is  performed  at  the  request  of 
the  recipient  and  is  above  and  beyond 
the  services  regularly  received  by 
other  members  of  the  same  industry 
or  group,  or  of  the  general  public  (e.g.. 
receiving  passport,  visa,  airman's  certi- 
ficate, or  an  inspection  after  regular 
duty  hours)." 

C.  PREVIOUS  NOTICES 

Consistent  with  the  guidelines  set 
forth  in  circular  No.  A-25,  in  1967  the 
FAA  Issued  two  notices  of  proposed  ru- 
lemaking proposing  to  establish  a 
schedule  of  fees  for  various  FAA  ac- 
tivities under  the  Federal  Aviation 
regulations.  In  proposing  the  schedule 
of  fees  in  notices  67-17  and  67-18  (32 
FR  6318  and  6322).  the  FAA  consid- 
ered the  cost  of  Issuing  certificates 
and  ratings,  the  value  to  the  recipient, 
and  the  fact  that  the  proposed  fees 
would  be  periodically  reviewed  and  re- 
vised consistent  with  the  public  inter- 
est. In  this  regard  the  FAA  particular- 
ly considered  sections  103  (a)  and  (b). 
and  305  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1303(a)  and  (b)  and 
1346).  Section  103  provides:  "In  the  ex- 
ercise and  i>erformance  of  his  powers 
and  duties  under  this  Act.  the  Secre- 
tary of  Transportation  shall  consider 
the  following,  among  other  things,  as 
beinc  in  the  public  Interest:  (a)  The 
regulation  of  air  commerce  in  such 
manner  as  to  best  promote  its  develop- 
meat  and  saf«ty  and  fulfill  the  re- 
quirements of  national  defense;  (b) 
The  promotion,  encouragement,  and 
development  of  civil  aeronautics; 
•  •  •."  Section  305  states:  "The  Secre- 
tary of  Transportation  is  empowered 
and  directed  to  encourage  and  foster 
the  development  of  civil  aeronautics 
and  air  commerce  in  the  United  States 
and  abroad." 


D.  GAO  REVIEW 

Subsequent  to  the  issuance  of  no- 
tices 67-17  and  67-18.  the  General  Ac- 
counting Office  (GAO)  reviewed  the 
supporting  data  for  the  schedules  of 
fees  proposed  by  the  FAA.  In  a  report 
dated  June  26.  1969,  the  GAO  support- 
ed the  recovery  by  the  FAA  of  the 
costs  incurred  in  issuing  certificates 
for  aircraft,  airmen,  air  agencies,  and 
air  carriers  Sid  Commercial  operators, 
and  stated  that  it  had  recommended 
to  the  Congress  that  fees  be  estab- 
lished in  accordaCnce  with  circular  No. 
A-25  which  sets  forth  general  guid- 
ance for  the  establishment  of  user 
charges.  However,  the  GAO  stated 
that  the  proposed  fees  were  inad- 
equate and  did  not  provide  for  full 
cost  recovery  as  required  by  circular 
A-25,  and  it  rccotnmended  that  Imple- 
mentation of  those  fees  be  deferred. 
The  FAA  subsequently  initiated  action 
to  update  the  schedule  of  fees  taking 
Into  suxount  the  recommendations  of 
the  GAO. 

E.  NSW  NOTICE 

While  the  reasons  which  Justified 
the  Issuance  of  notices  67-17  and  67-18 
are  still  valid  and  provide  ample  Justi- 
fication for  the  establishment  of  fee 
schedules  for  FAA  activities,  the  fact 
remains  that  costs  incurred  by  the 
FAA  in  issuing  and  processing  applica- 
tions for  certificates  have  risen  sharp- 
ly since  1967  and  the  fees  proposed  in 
1967  are  no  longer  appropriate.  More- 
over, the  certification  requirements  of 
the  Federal  Aviation  regulations  have 
been  revised  substantially  since  1967. 
Therefore,  the  oomments  received  in 
response  to  the  1967  notice  are  not 
current  and  those  notices  no  longer 
provide  adequate  public  participation 
in  the  rulemaking  action.  Since  full 
public  participation  is  necessary  in 
order  to  develop  a  reasonable  and 
equitable  fee  schedule  appropriate  to 
the  FAA's  current  requirements,  this 
new  notice  is  being  issued  and  notices 
67-17  and  67-18  are  hereby  withdrawn. 

Although  this  notice  only  proposes 
revising  the  current  fees  for  aircraft 
registration  and  conveyance  recording, 
and  establishing  new  fees  for  airman 
certification,  the  FAA  intends  to  make 
all  activities  that  provide  special  bene- 
fits, as  described  in  OMB  circular  A- 
25,  "self-sustaining  to  the  full  extent 
possible."  Accordingly,  the  FAA  will 
propose  fees  for  other  FAA  services  In 
the  near  future. 

It  should  be  noted  that  in  addition 
to  the  fees  presently  charged  for  air- 
craft registration  and  conveyance  re- 
cording, fees  are  also  charged  for  the 
issuance  of  war  risk  Insurance  policies 
under  Part  198  of  the  Federal  Aviation 
regulations.  These  "binding  fees"  must 
accompany  each  application  for  insur- 
ance. In  addition,  loan  guarantee  fees 
are  paid  annually  on  outstanding 
loans  guaranteed  under  Part  199.  in 
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connection  with  the  airciafl  loan  guar- 
antee program. 

IV.  The  Proposal 

It  is  proposed  to  revise  existing  fees 
for.  aircraft  registration  and  convey- 
ance recording  and  to  establish  ncA 
fees  for  the  certification  of  pilots,  in- 
structors, and  other  airmen.  The  pro- 
posed fees  are  consistent  with  the 
guidelines  set  forth  in  circular  A-25. 
In  developing  them,  special  consider- 
ation has  been  given  to  direct  and  indi- 
rect costs  to  the  Government,  value  to 
the  recipient,  and  public  policy  or  in- 
terest served.  The  FAA  has  carefully 
considered  the  ramifications  of  tlie 
proposed  feej*.  keeping  in  mind  its  obli- 
gation to  promote  air  commerce. 

Fees  formerly  proposed  in  notices 
67-17  and  67-18  were  designed  to  re- 
cover the  direct  personnel  compensa- 
tion and  benefit  costs  related  to  the 
issue  of  specific  certificates.  In  con- 
trast, the  fees  proposed  in  this  notice 
represent  average  FAA  direct  and  indi- 
rect costs  for  selected  types  of  activi- 
ties. Cost  estimates  reflect  conditions 
for  fiscal  year  1979  (FY  1979),  which  is 
the  earliest  time  that  the  proposed 
fees  could  be  Implemer.Led.  when  certi- 
ficates are  to  be  issued  through  desig- 
nated examiners,  the  proposed  fees 
provide  only  for  recovery  of  the  FAA 
costs. 

V.  Fez  Computation 

A.  general 

In  general,  fixed  fees  have  been  com- 
puted by  dividing  estimated  FY  1979 
FAA  costs  for  selected  registration  or 
certification  activities  (including  an  al- 
location of  overhead  costs  such  a.s 
training  and  direction,  and  staff  and 
support)  by  the  estirrated  number  of 
registrations  or  certificates  issued.  Tl-.e 
proposed  fees  include  direct  and  indi- 
rect labor  costs,  interest  recovery,  de- 
preciation, and  space  rent  costs,  where 
appropriate.  The  specific  details  on  fee 
derivation  for  aircraft  registration  and 
<»nveyance  recording,  and  for  certifi- 
cation of  pilots,  instructors,  and  other 
airmen  are  a&f^JiKJws. 

B.  AIRCRAFT  REGISTRATION  AND 
CONVEYANCE  RECORDING 

Aircraft  registration  and  coveyance 
recording  fees  were  established  in 
three  steps.  First,  an  average  FY  1979 
hourly  4abor  cost  was  derived  for  regis- 
tration and  conveyance  recording,  ser- 
vicing, and  analysis  activity.  Tables  1. 
2,  and  3  present  the  cost  data  used. 
The  records,  servicing,  and  analysis 
cost  Includes  attendant  costs  such  as 
correspondence  and  report  writing, 
and  indirect  costs  such  as  training. 
The  average  FY  1979  hourly  labor  cost 
was  determined  by  dividing  the  cost  of 
total  registration,  conveyance  record- 
ing, servicing,  and  analysis  (including 
an  allocation  or  overhead  costs)  by 
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direct  time  expended  in  these  activi- 
ties. 

The  second  step  in  establishing  fixed 
registration  and  recording  fees  was  to 
estimate  the  total  cost  of  a  given  type 
of  registration  activity.  This  total  cost 
was  estimated  as  the  sum  of  subordi- 
nate component  activity  costs.  For  ex- 
ample, the  total  estimated  annual  cost 
of  aircraft  registration  is  the  sum  of 
the  comjwnent  costs  for  issuing  certifi- 
cates to  dealers,  issuing  certificates  to 
final  owners,  providing  duplicate  certi- 
ficates, and  cancelling  registration  cer- 
tificates. These  component  costs  were 
calculated  as  the  product  of  the  aver- 
age FY  1979  hourly  labor  costs  (table 
3),  time  expended  in  the  component 
activity,  and  the  estimated  annual  fre- 
quency of  the  component  activity. 
Table  4  summarizes  these  calculations. 

Finally,  the  fixed  fee  for  a  given 
type  of  registration  or  conveyamce  re- 
cording activity  was  calculated  by  di- 
viding the  estimated  total  annual  cost 
of  the  activity  by  the  estimated 
number  of  certificates  issued.  These 
calculations  are  contained  in  Table  5. 

C.  SPECIAL'  IDENTIFICATION  NUMBERS 

It  should  be  noted  that,  although 
this  notice  specifies  a  fee  for  the  issu- 
ance of  special  identification  numbers 
by  the  aircraft  registry,  the  FAA  pro- 
posed discontinuing  this  practice  in 
notice  77-27  (42  FR  57968;  November 
7,  1977).  If  that  proposal  is  adopted, 
the  proposed  fee  would  be  deleted 
from  Part  187. 

D.  AIRMEN  CERTIFICATION 

Procedures  for  estimating  fixed  fees 
foi  pilot,  instructor,  and  other  airmen 
certili>.'.te5  parallel  those  descriljed 
above  (or  registration  fees.  Tables  3. 
6 A,  6B,  6C,  and- 7  present  data  used  to 
estimate  hourly  labor  costs.  Separate 
hourly  rates  were  estimated  for  tech- 
nical and  clerical  time.  The  technical 
hourly  rate  includes  attendant  costs 
such  as  correspondence,  report  writ- 
ing, and  travel,  as  well  as  direct  techni- 
cal time  spent  on  certification.  Tables 
8  and  9  detail  calculations  for  estimat- 
ing the  total  annual  cost  of  various 
types  of  certification  activity  as  well  as 
the  proposed  fixed  fee  for  these  activi- 
ties. Calculation  of  the  fixed  fee  for 
medical  certificates  is  shown  in  table 
10. 

The  only  airman  certificate  issued 
under  Parts  61  through  67  for  which  a 
fee  has  not  been  proposed  is  a  repair- 
man certificate  issued  under  Subpart 
E  of  Part  65.  That  certificate  Is  issued 
to  an  employee  of  a  certificated  repair 
station  or  a  certificated  air  carrier  or 
commercial  operator,  who  has  been 
recommended  by  the  employer  as  able 
to  satisfactorily  maintain  aircraft  or 
components,  appropriate  to  the  job  for 
which  the  applicant  Is  employed.  The 
privileges  of  a  repairman  certificate 
are  limited,  and  they  may  only  be  ex- 
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ercised  for  the  employer.  In  view  of 
this,  the  FAA  has  determined  that  a 
special  benefit  within  the  meaning  of 
circular  A-25  does  not  accrue  to  the 
certificate  holder. 

K.  PERIODIC  REVISION  OF  PEES 

The  FAA  plans  to  review  and,  as  nec- 
essary, to  revise  these  fees  each  year. 
Moreover,  the  PAA  would  also  revise 
the  fees  to  recover  significant  addi- 
tional costs  (e.g..  a  Federal  salary  in- 
crease) as  these  costs  occur. 

VI.  Excepted  Persons 

The  FAA  does  not  propose  to  charge 
persons  for  designation  as  representa- 
tives of  the  Administrator  under  sec- 
tion 314(a)  of  the  Federal  Aviation  Act 
of  1958  and  the  proposed  airman  certi- 
fication fee  would  be  waived  for  U.S. 
Government  employees  who  are  re- 
quired to  hold  an  airman  certificate  by 
reason  of  their  employment.  These 
persons  fall  within  the  exception  in  31 
U.S.C.  483a  for  persons  "engaged  in 
the  transaction  of  official  business  of 
the  Government." 

In  addition,  the  FAA  invites  com- 
ment on  whether  there  are  other  per- 
sons for  whom  the  proposed  fees 
should  be  waived  in  the  public  inter- 
est, including  such  persons  as  employ- 
ees of  State  or  local  governments. 

vn.  Fee  Collection 

A.  GENERAL 

The  FAA  proposes  to  collect  the  fees 
in  advance  of  issuing  a  certificate  or 
rating.  Different  methods  of  fee  col- 
lection would  be  used  depending  on: 
(1)  Whether  the  test  or  certification 
action  is  administered  solely  by  FAA 
personnel,  or  (2)  whether  the  test  or 
certification  action  involves  an  avi- 
ation medical  examiner  (AME)  or  des- 
ignated examiner.  The  proposed  pro- 
cedures attempt  to  reconcile  the  fol- 
lowing considerations: 

1.  Convenience  to  the  applicant. 

2.  Administrative  burden  placed  on 
aviation  medical  examiners  and  desig- 
nated examiners. 

3.  Simplicity. 

4.  Effective  control  of  funds. 

5.  The  effect  of  nonrefundability  of 
fluids. 

The  PAA  believes  that  the  proposed 
methods  represent  the  best  compro- 
mise between  convenience  to  the  appli- 
cant, administrative  burden  placed  on 
medical  and  designated  examiners. 
and  effective  control  of  funds. 

B.  PEE  COLLECTION— TESTS  AND  CERTIPI- 
CATES  ADMINISTERED  SOLELY  BY  PAA 
EMPLOYEES 

The  applicant  would  obtain  an  appli- 
cation/receipt form,  which  would  be 
an  application  for  the  service  being 
sought  with  a  place  on  the  same  form 
for  an  indication  that  the  application 
fee    has    been    paid.    The    applicant 
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would  then  complete  the  application 
portion  of  the  form  and  submit  it  with 
the  applicable  fee  to  the  Flight  Stand- 
ards Office  (FSO)  when  appearing  for 
the  examination,  test,  or  other  certifi- 
cation action.  Where  the  proposed  fee 
schedule  allows  payment  of  the  fee  for 
certain  practical  tests  in  annual  in- 
stallments, the  applicant  would  have 
to  submit  only  the  first  installment 
plus  an  additional  15  fee.  The  Flight 
Standards  Office  would  review  the  ap- 
plication/receipt form  for  complete- 
ness and  determine  that  the  correct 
fee  has  been  submitted  before  taking 
action  on  the  application. 

C.  PEE  COLLECTION— TESTS  AND  CERTIFI- 
CATES INVOLVING  AVIATION  MEDICAL 
EXAMINERS  AND  DESIGNATED  EXAMIN- 
ERS 

A  different  procedure  would  be 
adopted  for  airman  certificates  involv- 
ing tests  or  examinations  by  aviation 
medical  examiners  or  designated  ex- 
aminers. The  applicant  would  first 
obtain  an  applicant/receipt  form,  com- 
plete the  application  portion  of  the 
form  and  submit  it  with  the  applicable 
fee  to  the  appropriate  FAA  Account- 
ing Office.  Where  the  proposed  fee 
schedule  allows  the  payment  of  the 
fee  for  certain  practical  tests  in  annual 
installments,  the  applicant  would  have 
to  submit  only  the  first  installment 
plus  an  additional  $5  fee. 

The  application/receipt  form  would 
be  reviewed  by  the  Accounting  Office 
which  would  determine  that  the 
proper  fee  had  been  paid.  It  would 
then  send  two  copies  of  the  form, 
marked  "paid"  or  "first  installment 
paid  '  to  the  applicant.  If  the  applica- 
tion is  not  accepted  by  the  FAA  for 
any  reason,  the  fee  would  be  returned. 

The  applicant  would  then  submit 
one  of  the  copies  of  the  form  marked 
"paid"  or  "first  installment  paid"  to 
the  appropriate  AME  or  designated 
examiner.  Finally,  the  AME  or  desig- 
nated examiner  would  review  the  ap- 
plication/receipt form  to  determine 
that  the  payment  had  been  made 
before  taking  action  on  the  applica- 
tion. 

The  FAA  believes  that  this  system 
of  application  and  pasmient  is  the 
most  administratively  practical.  Pay- 
ment of  the  fee  directly  to  the  AME  or 
designated  examiner.  whUe  it  would 
appear  to  be  simpler  for  the  applicant, 
would  place  a  significant  administra- 
tive burden  on  participating  examin- 
ers, and  might  result  in  withdrawal  of 
many  of  these  examiners  from  further 
participation  in  certification  programs 
to  the  overall  detriment  of  the  avi- 
ation community. 

The  proposed  sunendment  does  not 
provide  for  the  return  of  fees  after  an 
application  for  a  test  or  certifiratlon 
action  has  been  accepted.  With  respect 
to  activities  conducted  solely  by  FAA 
employees,  such  a  procedure  would  be 


unnecessary  inasmuch  as  the  appli- 
cant would  not  submit  his  fee  until  he 
is  ready  to  take  the  test  or  receive  the 
certificate.  With  respect  to  tests  ad- 
ministered by  an  AME  or  a  designated 
examiner,  in  view  of  the  fact  that  the 
FAA  fee  is  paid  into  the  Treasury  as 
miscellaneous  receipts,  the  FAA  has 
determined  that  administrative  cost  of 
returning  the  fee  in  8uch«  case  would 
be  equal  to.  or  greater  than,  the  cost 
incurred  by  the  FAA  in  issuing  a  certi- 
ficate on  successful  completion  of  the 
test. 

VIII.  Drafting  InpOrmation 

The  principal  authors  of  this  docu- 
ment are  John  M.  Rodgers.  Office  of 
Aviation  Policy,  and  Donald  P.  Byrne. 
Office  of  the  Chief  CouuseL 

IX.  The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Parts  47,  49.  61.  63.  65.  67.  143,  and  187 
of  the  Federal  Aviation  regulations  as 

follows: 

PAIT  47— AIRCRAFT  REGISTRATION 

1.  By  amending  S  47.17  to  read  as  fol- 
lows:    , 

S4717     Fee*. 

Each  application  for  aircraft  regis- 
tration or  for  a  special  identification 
number  under  thik  part  must  be  ac- 
companied by  the  fee  prescribed  in 
Part  187  of  this  chapter. 


panied  by  evidence  that  the  fee  pre- 
scribed by  Part  ljB7  of  this  chapter  has 
been  paid. 


PART  49— RECORIMNO  OF  AIRCRAFT  TITUS 
AND  SECURITY  DOCUMENTS 

2.  By  amending  $  49.15  to  read  as  fol- 
lows: 

S  49.15    Fees  for  recording. 

(a)  Each  conveyance  submitted  for 
recording  under  this  part  must  be  ac- 
companied by  the  fee  prescribed  in 
Part  187  of  this  chapter. 

(b)  There  is  no  fee  for  recording  a 
bill  of  sale  that  accompanies  an  appli- 
cation for  aircraft  registration  when 
the  fee  for  a  certificate  of  aircraft  reg- 
istration under  Part  187  of  this  chap- 
ter has  t>een  paid. 


PART  41— CERTmCATION:  PROTS  AND  FLIGHT 
INSTRUCTORS 

3.  By  amending  §  61.13(a)  to  read  as 
follows: 

§  61.13    Application  and  qualification. 

(a)  Application  for  a  certificate  and 
rating,  or  for  an  additional  rating, 
under  this  part  must  be  made  on  a 
form  and  in  a  manner  prescribed  by 
the  Administrator.  Each  application 
for  a  student  pilot  certificate  and  each 
application  for  a  written  or  practical 
test  for  any  other  certificate  or  rating 
issued  under  this  part  must  be  accom- 


PART  63— CERTinCATION:  FUGHT  CREW 
MEMBER  01HER  THAN  PILOTS 

4.  By  amending  S  63.11(a)  to  read  as 

follows: 

§63.11     Application  and  iuue. 

(a)  Application  for  a  certificate  and 
appropriate  clas$  rating,  or  for  an  ad- 
ditional rating,  Under  this  part  must 
be  made  on  a  form  and  in  a  manner 
prescribed  by  the  Administrator.  Each 
application  for  a  written  or  practical 
test  for  a  certificate  or  rating  Issued 
under  this  part  must  be  accompanied 
by  evidence  that  the  fee  prescribed  by 
Part  187  of  this  chapter  has  been  paid. 


PART  65— CERTIFICATION:  AIRMEN  OTHER 
THAN  FLIGHT  CREWMEMBERS 

5.  By  amending  $  65.11(a)  to  read  as 
follows:  i 

S  63.11     Application  and  issue. 

(a)  Application  for  a  certificate  and 
rating,  or  for  an  additional  rating, 
under  this  part  must  be  made  on  a 
form  and  in  a  manner  prescribed  by 
the  Adminlstratx)r.  Each  application 
for  a  written  or  practical  test  for  a  cer- 
tificate or  rating  issued  under  this 
part  must  be  accompanied  by  evidence 
that  the  fee  prescribed  by  Part  187  of 
this  chapter  has  been  paid. 


6.  By  amending  §  65.91(a)  to  read  as 
follows: 


§65.91     Inspection  authorization. 

(a)  Application  for  an  inspection  au^ 
thorization  must  be  made  on  a  form 
and  in  a  manner  prescriljed  by  the  Ad- 
ministrator and  must  be  accompanied 
by  evidence  that  the  fee  prescribed  in 
Part  187  of  this  chapter  has  been  paid. 


7.  By  amending  §  65.93(a)  by  amend- 
ing tlie  introductory  statement  to  read 
as  follows: 

1 
§  65.93    Inspection  authorization  renewal. 

(a)  To  be  eligflble  for  renewal  of  an 
Inspection  authorization  for  a  1-year 
period,  an  applicant  must  present  evi- 
dence at  an  FAA  General  Aviation 
District  Office  or  an  International 
Field  Office  during  the  month  of 
March  that  the  fee  prescribed  in  Part 
187  of  this  chapter  has  been  paid  and 
that  the  applicant  still  meets  the  re- 
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quirements  of  §  65.91(c)  (1)  through 
(4),  and  show  that  during  the  current 
period  in  which  the  inspection  au- 
thorization was  held  the  applicant— 


PART  67— MEDICAL  STANDARDS  AND 
CERTINCATION 

8.  By  amending  §67.11  by  designat- 
ing the  present  unlettered  paragraph 
as  paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§67.11    Issue. 


(b)  Each  application  for  a  medical 
certificate  issued  under  this  part  must 
be  accompanied  by  evidence  that  the 
fee  prescrit>ed  in  Part  187  of  this  chap- 
ter has  been  paid. 


PART  143— GROUND  INSTRUCTORS 

9.  By  amending  the  first  sentence  in 
paragraph  (ai  of  §  143.3  to  read  as  fol- 
lows: 

§  14^.3    Application  and  issue. 

(a)  Application  for  a  certificate  and 
rating,  or  for  an  additional  rating, 
issued  under  this  part  must  be  made 
on  a  form  and  in  a  manner  prescribed 
by  the  Administrator  and  must  be  ac- 
companied by  evidence  that  ihe  fee 
prescribed  in  Part  187  of  this  chapter 
has  Ijeen  paid.  •  •  • 


PART  187— FEES 

10.  By  amending  §  187.15  and  adding 
new  §  187.17  to  read  as  follows: 

§  187.15    Payment  uf  fees. 

The  fees  prescribed  in  tins  part  are 
^payable  to  the  Federal  Aviation  Ad- 
ministration by  check,  money  order,  or 
draft  payable  in  U.S.  currency. 

§  187.17     Fee  schedules. 

(a)  The  fee  for  each  application 
under  Part  47  of  this  chapter  Ls  a  fol- 
lows: 

(1)  Certificate  of  aircraft  registra- 
tion, S6.75. 

(2)  Special  identification  number, 
$24.75. 

(b)  The  fee  for  recording  a  convey- 
ance under  Part  49  of  this  chapter  is 
$10. 

(c)  The  fees  for  certification  and  ad- 
ditional ratings  issued  under  Part  61 
of  this  chapter  are  as  follows: 

(1)  Each  written  test,  $17. 

(2)  Each  Issuance  of  a  student  pilot 
certificate,  $10. 

(3)  Each  practical  test  administered 
by  the  FAA  for  a  private  pilot  certifi- 
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cate  or  additional  rating  on  that  cer- 
tificate. $113. 

(4)  Each  practical  test  administered 
by  the  FAA  for  a  commercial  pilot,  air- 
line transport,  or  flight  instructor  cer- 
tificate, or  an  additional  rating  on  that 
certificate.  $157. 

(5)  Each  renewal  of  an  unexpired 
flight  instructor  certificate  imder 
§61.197.  $60.50. 

(6)  Each  practical  test  administered 
by  a  designated  examiner.  $32.50. 

(7)  Each  written  test  administered 
by  the  FAA  to  a  military  pilot  or 
former  military  pilot  in  accordance 
with  §  67.73(b).  $17. 

(8)  The  fees  specified  (n  paragraphs 
(c)  (3)  and  (4)  of  this  section  may  be 
paid  in  four  equal  annual  installments, 
if  an  additional  fee  of  $5  Is  paid  with 
the  first  installment. 

(d)  The  fees  for  certificates  and  ad- 
ditional ratings  Issued  under  Parts  63 
and  65  of  this  chapter  are  as  follows: 

( 1 )  Each  written  test,  other  than  for 
an  in.<;pection  authorization.  $32.50. 

(2)  Each  practical  test  administered 
by  the  PAA  for  a  flight  crewmember 
other  than  a  pilot.  $440.50. 

(3)  Each  inspection  authorization 
issued  under  §  65.91.  $252.75. 

(4)  Each  renewal  of  an  inspection 
authorization  Issued  under  §65.93. 
$121.50. 

(5)  Each  practical  test  administered 
by  the  FAA  for  an  aircraft  dispatcher 
certificate.  $235.20. 

(6)  Each  practical  lest  administered 
by  tlie  PAA  for  an  airplane  rating  for 
a  mechanic  certificate,  $354.50. 

<7)  Each  practical  t«st  administered 
by  the  PAA  for  a  powerplant  rating 
for  a  mechanic  certificate,  $267. 

(8)  Each  practical  test  administered 
by  the  PAA  for  a  parachute  rigger  cer- 
tificate, $171.25. 

(9)  Each  practical  test  administered 
by  the  FAA  for  an  additional  rating  on 
a  parachute  rigger  certificate,  $134.25. 

(10)  Epch  practical  test  administered 
by  a  designated  examiner,  $24.25. 

(11)  The  fees  specified  In  paragraphs 
(d)(2)  through  (d)(9)  of  this  section 
may  be  paid  in  four  equal  armual  in- 
stallments, if  an  additional  fee  of  $5  is 
paid  with  the  first  installment. 

(e)  The  fee  for  the  issuance  of  a 
medical  certificate  Issued  under  Part 
67  of  this  chapter  is  $7.80. 

(f)  The  fee  for  a  combined  student 
pilot  certificate  and  third-class  medi- 
cal certificate  issued  under  Parts  61 
and  67  of  this  chapter  Is  $17.80. 

(g)  The  fee  for  each  written  test  for 
a  ground  instructor  certificate,  or  an 
additional  rating  on  that  certificate, 
issued  under  Part  143  of  this  chapter 
is  $17. 

(h)  The  administrator  waives  any  fee 
required  under  this  section  for  em- 
ployees of  the  United  States  who  are 
required  to  hold  a  certificate  or  rating 
by  reason  of  their  employment. 

(Sees.  313,  503.  505,  601.  602.  Federal  Avi- 
ation Act  of  1958.  as  amended  (49  n.S.C. 
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1354.  1401,  1403.  1421.  and  1422):  sec.  8(c). 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).  Title  V;  Independent  Of- 
fices Appropriation  Act  of  1952  (31  UJS.C. 
483  a).) 

NoTB.— The  Federal  Aviation  Administra- 
tion has  deterraind  that  the  proposal  con- 
tained in  this  dociunent  does  not  require 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C.,  on  April 
14.  1978. 

Charles  R.  Poster, 
Acting  Associate  Administrator  for 
Policy  Development  and  Review. 
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TABLE    5 

TITLE   AND    REGISTRATION   FEE   CALCULATIONS 


(a) 

ESTIMATED 
NO.    OF    UNITS 


(b) 

ESTIMATED 
TOTAL  ACTIVITY 


ACTIVITY 


AIRCRAFT   REGISTRATION   INCLUDING 
ORIGINAL  AND  ADDITIONAL   DEALER'S 
CERTIFICATE    (PART   47.17).       NO 
CHARGE   FOR  CANCELLATION  OR  DUPLICATE 

CERTIFICATE   OF  AIRCRAFT   REGISTRATION 
ORIGINAL   DEALERS   CERTIFICATE 
ADDITIONAL   DEALERS   CERTIFICATE 

TOTAL 

FEE    (b  •^   a) 

RECORDING  ANY   TITLE   CONVEYANCE: 

AIRCRAFT,    AIRCRAFT   FNGINF,    OR 
PROPELLER    (PART    49.15) 

AIRCRAFT 

ENGINE   OR  PROPELLER   SUBPART   D 

ENGINE   OR  PROPELLER   SUBPART    E 

TOTAL 

FFE    (b  -r   a) 

ISSUE   OF    SPECIAL  AIRCRAFT 
REGISTRATION    (PART   47.17) 

SPECIAL  AIRCRAFT    I.D.    NO. 

TOTAL  4f 

FEE    (b  ■^   a) 


fi9,100 

804 

2,935 


92,839 


66,444 

1,466 

587 

68,497 


7,947 
7,947 


$624,349 


<5    6.75 


$681,546 


$10.00 


$196,432 


$24.75 


FfOOAL  lEGISTft,  VOL  43,  NO.  77— TNUISOAY,  APtlL  20, 197t 
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ACTIVITY 


rERTiFicATio;: 

INSTHUCTORS 


-API  r  fl 
tSTiMATioN  or  coMPrTn.i.'T  PiLP~  AND  oTri.p  f  iR'n::: 

av'fra/'.t;;  ma;;!:"*™      avti^A'jf.  rcsz 


rSTI'lATtP  A'.?n-AI    ANT 'A  I.  COST  1/ 
FRFOUFNry 


PILOTS  AKD  FLIOHT 


STUPEirr  PILOT  CrPTIFTCATE; 

ISStJED  OR  nnSSllED  BY  FAX  1.: 

ISSUED  OR  PEISSCED  BY  A  DrFICNATFr. 

FAA  EXAMINER  ^  ■ '■ 

KRITTFJI  ?FST  (IF  RFQtTTRFl))  ADMINIfTERFr 
BY  THE"~FAA  FORI 

CERTIFICATE  ISSUED  TO  fllLITARY  OR 
FORMER  MILITARY  PILO-n  tiNDFR  61.73 

CERTIFICATE  I.'-'SlFn  m   MVf   OTHER 
APPLICAIJT 

ANY  ADDED  RATING 

PRACTICAL  TESTS  (ORAL,  FLIGHT  GP 
BOTH)  ADMIHIE'^EKKD  FY  PAA  FOP;" 

CERTIFICATE  OR  ADDEn  RATI!:'^  ISStTED  70 

MILITARY  '>ILOT  OR  FORTIER  MILITARY 

PILOT  UNDER  61.73  ''.^^ 

PRIVATE  PILOT  CERTIFICATE  CR  ADDED 

RATINI  2  .  ^ 

COMMERCIAL  PILOT  CERTIFICATE  OP 

ADDED  RATING  ? . R 

AIRLINE  TRANSPORT -PILOT  CERTIFICATE 

OR  ADDED  RATING  4.0 

FLIGHT  INSTRUCTOR  CERTIFICATE  OR 

ADDED  EATING,  OR  EXCHANGE  OF  3.3 

CERTIFICATE  UNDER  61.199 

RENEWAL  or  TTNEXPIRFD  FLIGHT 

INSTRUCTOR  CERTIFICATE  UNDER  61.197     1.3 

PRACTICttL  TEST  (ORAL,  FLIGHT  OR  DOTH) 
AnMTNISTERED  ^  A'ntSIGNAfFD  FAA 
EXAMINER  "for  ANY  PILOT  "CERflFICATF        1.6 
OR  ADDED  RATING 


^.  3 


fl.  1 


0.  1 


0.  1 


n.  3 


0.3 


0.3 


0.') 


n?.  17 

12.17 


4 SI  4 


i:4.4(-6 


4  3 .  r  a 

4  3.  f  fi 
4"^.  "2 
4'-.C2 
43.68 

43. 6R 

43. 6P 


12.29 
12.29 
12.44 
12.44 
12.29 

12.29 

12.29 
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S    ■=P,S3  = 


1 ,21 ',^44 


".  3 

r .  3 

•1 "  .  f.  !< 

1;.  2V 

3,  37  1 

■•=€,^99 

0.3' 

0.  5 

4  3 .  r  t 

12.25 

182,961 

3,071,91^ 

0.3 

r  .  ■! 

'  1  ^  r  u 

12.29 

_ 

- 

e,2-u. 

104,870 

2,773 

313,044 

p.isf 

279,827 

7,642 

1,404, 676 

17,fi4^) 

2,638,026 

3  3,4f  9 

814,470 

99,810 

3,229,852 
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"•ABLE    8 

ESTIMATION   OF   f-OMPONrNT   PILOT    AND   OTKEP    AlR'fFN 
CERTIFICATION   ACTil'lTY    c6ST                 "    "" 

• 

ISSUED    y-tOKR 

ACTTVITV 

AvTRiAHE  MAiairrp              a'/era^ie  rcsr 

T'ER   TASK                                   pep    hour 

TEC'iNI'-AL   'JLERICA:,        TECI'.NICAL   tlfrical 

f;?TIMATSD    ANWAL 
FREOt'EMCV 

A>nrjAL 

"OST    1/ 

PAHT    SI 

CrSTlFICATTOV;       FLini'-' 
Cr-HER    TilA-N    PILOTS 

rr>.FV,  "iv!  !:Rt; 

writtej:  Tr=T?  admin i 

"FRtn    Fiv    f,-\A 

'^■'^'                    0.3                      4!.6R            12.20 

8,822 

225 

226 

PRACTICAL   TESTS   ADMT' 

.ISTERFr,   r  V  r\A 

10. T                    0.1                      41. 6«            12. 2S 

875 

385 

429 

piiACTirAr,  rrr^-rs  ^^'n• 

;ISTFRFI)    !  V    A 

DESIO!:^TEn    FAA    FX^'M' 

IF'R 

T.'i                    O.";                      41.68            12.29 

50« 

16 

374 

PART   6<; 

CERTIFICATIOK:       ATR."!Ar; 
FLIGHT   C-F-V   Mt;Mnr>f;' 

-^TIIER    TPA.'J 

ItlSPECTIO?!   A'.'TI!"R1  TATION 

ISSUED   'TKDFR    6  5  .  "  1 

■"1.5 

1.0 

43.68 

12.29 

754 

190,409 

ISSUED   t;VDKR    K-j.ii 

2.5 

L.a 

43.68 

12.29 

5,495 

6<;",'.HR 

WRIT"r>:  "FPT    (IF    r^ni  TRFD) 
FAA   FOR: 

BY 

SENIOR  PARA'^f'JTF  RTr/lER  CERTIFK.ATF 
ISSUED  "-O  MLTTAPY  Rir/lf;!*  OR  FORMFR 
MILITARY    RICGFR    TTDFR    65.117 

CERTIFICATE    lE.SLTD    TO   AtrY    OTHER 
APPLICANT 


PART  141 


ANY  ADDED  RATTNC 
PRACTICAI.  TESTS  'TF  HF,QC'IRED) 

X'bMTKtgTrRtTTp?  fSX  ?orT 

AIRCRAFT   DIsr>ATri!FP    '"ERTIFI^ATK 
•'F'"H"*'ir 

ATR  frame: 
P''wr,RPij\ir^ 
parachcte  rigger 

ADDED    RATING,     I'APACI'UTE    Rli,<;.-,.- 

PRACTICAL   TESTS    ADMI'.'ISTERED   BY 
DESIGNATED   EXAWItJER 

GROUND    lUSTRtTCTORS 


0.  7 

0.  7 
0.  1 

5.  1 


0.4 

0.4 
0.4 

o.  3 


42.67 

42.67 
42.67 


43.63 


12.17 

12.17 
12.17 


12.29 


0.4 


WRITTEN  TEST 
1/   Resales  reflect  rounding  to  nearest  cent. 


0.5 


0.3 


43.68 


43.68 


12.29 


12.29 


140 
25,686 


63 


9,202 


11,200 
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«     9 


4,864 
892,332 


14,817 


8.9 

0  .4 

41.68 

12.29 

2S0 

88,590 

6.0 

0.4 

43.68 

12.29 

240 

64,080 

4.0 

0.5 

42.67 

12.17 

107 

18,914 

3.0 

0.5 

42.67 

12.17 

19 

2,548 

217,351 


188,048 


ACTIVITY 


PROPOSED  RULES 

TABLE    9 

PILOT,  INSTRUCTOR,  AND  OTHER  AIRMEN 
CERTIFICATE  CALCULATIONS 
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(a)  (b) 

ESTIMATED       ESTIMATED 
NO.  OF  UNITS   TOTAL   ACTIVITY 
TO  BE  CHARGED        COST 


PILOT  CERTIFICATION  (PART  61) 

VV^ITTEN  TESTS  AND  MILITARY 
PILOT  CERTIFICATION 
APPLICANTS  EXCEPT  MILITARY 
MILITARY  PILOT  TEST 
MILITARY  PILOT  CERTIFICATE 

TOTAL 

FEfe  (b  ♦  a) 

STJDENT  PILOT  CERTIFICATE 
ISSUED  BY  FAA 
ISSUED  BY  DESIGNATED  EXAMINER 

TOTAL 

FEfe  (b  t  a) 

PR\CTICAL  TESTS  FOR  PRIVATE  PILOTS 

FES  (b  1  a) 

PRACTICAL  TESTS  FOR  COMMERCIAL, 
KiR  TRANSPORT  AND  INSTRUCTOR 
PILOTS  BY  FAA 

COMMERCIAL  OR  ADDED  RATING 
AIRLINE  TRANSPORT  OR  ADDED  RATING 
FLIGHT  INSTRUCTOR  OR  ADDED  RATING 

TOTAL 

FEfe  (b  -r  a) 

renewal  of  unexpired  flight  instructor 
:ertificate  by  faa 

FES  (b  ♦  a) 

PRVCTICAL  TESTS  BY  DESIGNATED 
EkAMINER 

FEJ  (b  ♦  a) 

FLIGHT  CREW  AND  OTHER  AIRMEN 
(PARTS  63  AND  65) 

WRITTEN  TESTS 
FLIGHT  CREW 
PARACHUTE  RIGGER 
OTHER 

TOTAL 

FE^  (b  *  a) 


182,961 
6,246 
3,371 

192,578 


4,814 
124,466 

129,280 


2,773 


2,156 

7,642 

17,845 

27,643 


13,469 


99,810 


8,822 

140 

25,686 

34,648 


3,233,384 


1,272,179 


313,044 


4,322,529 


814,470 


3,229,852 


1,122,422 
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$17.00 


10.00 


113.00 


157.00 


60.50 


32.50- 


32.50 
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TABLE  9 

PILOT,  INSTRUCTOR,  AND  OTHER  AIRMEN 
CERTIFICATE  CALCULATIONS 

ACTIVITY 

(a) 

ESTIMATED 
NO.  OF  UNITS 
T'O  BE  CJfARGED 

(b) 

ESTIMATED 
TOTAL   ACTIVITY 
COST 

PRACTICAL  TEST  FLIGHT  CREW, 

ADMINISTERED  BY  FAA  (PART  63) 

875 

$385,429 

FEE  (b  ♦  a) 

$440.50 

INSPECTION  AUTHORIZATION  (PART  65.91) 

754 

190,408 

FEE  (b  *  a) 

252.75 

INSPECTION  AUTHORIZATION  RENEWAL 
(PART  65.93) 

5,495 

667,588 

FEE  (b  ♦  a) 

121.50 

PRACTICAL  TEST,  AIRCRAFT 

DISPATCHER,  ADMINISTERED  BY 
FAA  (PART  65) 

63 

14,817 

FEE  (b  t   a) 

235.20 

PRACTICAL  TEST,  AIR  FRAME  MECHANIC, 
ADMINISTERED  BY  FAA  (PART  65) 

250 

88,590 

FEE  (b  ♦  a) 

354.50 

PRACTICAL  TEST  POWERPLANT 

MECHANIC,  ADMINISTERED  BY  FAA 
(PART  65) 

240 

64,080 

FEE  (b  *   a) 

267.00 

PRACTICAL  TEST,  PARACHUTE  RIGGER, 
ADMINISTERED  BY  FAA  (PART  65) 

107 

18,314 

FEE  (b  t  a) 

171.25 

PRACTICAL  TEST,  ADDED  RATINC  FOR 
PARACHUTE  RIGGER,  ADMINISTERED 
BY  FAA  (PART  65) 

19 

2,548 

FEE  (b  f  a) 

134.25 

PRACTICAL  TESTS  BY  DESIGNATED 
EXAMINER  (PARTS  65  AND  63) 
FLIGHT  CREW  (PART  65) 
AIRMEN  OTHER  THAN  FLIGHT  CREW  (PART 

506 
63)  9,202 

- 

TOTAL 

9,708 

233,725 

FEE  (b  *   a) 

24.25 

GROUND  INSTRUCTORS  (PART  143)  11,200 

FEE  (b  t  a) 


188,048 


17.00 
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TABLE    10 

FY-79  COS^  ANALYST?  O-^  "I-niCAT,  CKRTIF ICAT  ION 
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Total  Operations--Tcch:iic  ',  1  '-'cHra]  rroqrar. 

Category  II  (Medical  Cert  i '"  ical  ion  ,  ;.:'i; 
System,  Medical  Standarl^) 

Percentile  (2)  of  (1) 

35b  of  training,  directic.-;,  r,i  i^^,   ,::;: 
support  ($2,668,000) 

Total  Operations  (2  plur  4) 

Cost  Per  Certificate  Ispuo.l 
(FY-1978  -  554,558) 

tFR  Doc.  7810505  Fi!(  d  4    M  78:  2.:in  pifil 
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RULES  AND  REGULATIONS 


[4910-14] 

TiH*  49 — Transportation 

CHAPTER  IV— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

Swbch«p*«r  ft— S«f«ty  Approval  •!  Cargo 
C*ntain«r* 

(COD  73-2861 

SAFETY  APPROVAL  OF  CARGO 
CONTAINERS 

AGENCY:  U.S.  Coast  Guard.  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  imple- 
ment the  International  Convention  for 
Safe  Containers  (CSC),  1972.  They  are 
in  the  form  of  a  final  rule  to  establish 
the  domestic  administrative  machin- 
ery for  the  approval  of  containers  as 
soon  as  possible,  since  U.S.  owned  con- 
tainers are  subject  to  the  require- 
ments of  the  CSC  when  they  enter  the 
jurisdiction  of  contracting  parties.  The 
CSC  came  into  force  on  September  6. 
1977. 

DATES:  These  regulations  are  effec- 
tive May  22,  1078. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  Department  of  Transportation, 
400  7th  Street  SW.,  Washington. 
D.C.  20590.  202-426-1477. 

SUPPLEMENTARY  INFORMATION: 
The  use  of  containerized  cargo  has 
achieved  an  excellent  safety  record, 
largely  due  to  the  effectiveness  of 
principles  developed  by  private  indus- 
try in  the  United  States.  However,  in 
recent  years  a  number  of  nations  have 
indicated  their  intention  of  developing 
national  regulations  which  would  be 
applied  to  all  containers  transiting 
their  borders.  Concern  about  the  ad- 
verse impact  that  unilateral  construc- 
tion requirements  would  have  on  the 
shipment  of  containers  and  Interest  in 
continued  safe  operation  led  to  the 
adoption  of  the  International  Conven- 
tion for  Safe  Containers  (CSC).  1972 
under  the  sponsorship  of  the  United 
Nations  and  the  Intergovernmental 
Maritime  Consultative  Organization. 

The  containers  subject  to  the  con- 
vention are  multimodal  cargo  contain- 
ers which  are  designed  to  be  carried 
interchangeably  by  land  and  sea  carri- 
ers. The  convention  sets  uniform 
structural  requirements  to  ensure  that 
containers  can  be  safely  loaded  and 
handled.  The  convention  lays  down 
specific  engineering  requirements 
which  all  affected  containers  must 
meet.  It  also  requires  that  approved 
containers  be  periodically  examined  to 
ensure  continued  compliance.  It  does 
not  cover  the  stowage  of  goods  in  con- 
tainers, the  handling  of  containers  at 


trans-shipment   points,   or   the  actual 
carriage  of  containers  by  any  mode. 

Under  the  convention,  all  containers 
constructed  after  the  convention 
comes  into  force  must  be  approved  as 
meeting  the  specified  structural  re- 
quirements. All  containers  constructed 
before  that  time  are  given  five  addi- 
tional years  to  obtain  approval.  Ap- 
proval is  to  be  evidenced  by  a  "safety 
approval  plate"  attached  to  each  con- 
tainer. Each  contracting  nation  is  to 
establish  an  administrative  mechanism 
and  procedures  for  granting  and  issu- 
ing such  approvals,  and  is  to  enforce 
the  requirements  within  its  borders. 

The  safety  approval  plate  is  pre- 
sumptive evidence  that  a  container  is 
safe  within  the  terms  of  the  conven- 
tion. A  container  bearing  a  valid  safety 
approval  plate  is  thus  subject  to  being 
detained  in  transit  only  if  it  is  found 
to  create  an  obvious  risk  to  safety.  In 
such  a  case,  control  would  be  limited 
to  action  necessary  to  ensure  that  the 
container  is  restored  to  a  safe  condi- 
tion before  it  continues  in  service.  The 
convention  thus  presents  a  uniform 
safety  regulation  for  the  international 
movement  of  containers  and  should 
avoid  the  proliferation  of  unilateral 
container  safety  requirements. 

The  convention  was  signed  by  the 
United  States  and  many  other  nations 
on  I>ecember  2.  1972.  It  has  been  for- 
mally ratified  by  twelve  other  nations: 
Hungary,  Czechoslovakia.  Spain. 
German  Democratic  Republic.  France. 
New  Zealand.  Romania,  Federal  Re- 
public of  Germany,  USSR.  Ukranian 
SSR.  Byelorussian  SSR  and  Bulgaria. 
Japan  and  the  United  Kingdom  are 
expected  to  ratify  shortly.  The  con- 
vention came  into  force  for  the  first 
contracting  parties  on  September  6, 

1977.  Since  that  date.  U.S.  owners 
have  been  forced  to  apply  to  adminis- 
trations of  other  nations  for  approvals 
so  that  their  containers  can  continue 
to  move  freely  in  those  nations  which 
are  parties  to  the  convention. 

In  the  United  States,  the  convention 
was  transmitted  by  the  President  to 
the  Senate  for  advice  and  consent  on 
November  14.  1973.  Advice  and  con- 
sent was  given  on  September  14.  1976. 
Implementing  legislation  was  enacted 
into  law  in  the  form  of  the  Interna- 
tional Safe  Container  Act  on  Decem- 
ber 13.  1977.  The  \JB.  deposited  iU  In- 
strument of  ratification  on  January  3, 

1978.  Although  the  convention  does 
not  come  into  force  for  the  U.S.  until 
twelve  months  after  the  date  of  its  de- 
posit of  Instnmaent  of  ratification, 
these  regulations  estabish  the  approv- 
al mechanisms  and  procedures  by 
which  U.S.  owners  can  obtain  appro- 
vals immediately  and  conveniently. 

These  regulations  have  been  pre- 
pared by  the  Coast  Guard  under  au- 
thority delegated  by  the  Secretary  of 
Transportation.  The  Coast  Guard  has 
made  use  of  advice  received  from  the 


SOLAS  Subcommittee  Working  Group 
on  International  Multimodal  Trans- 
port and  Containers,  an  industry-gov- 
ernment advisory  group  under  the 
Shipping  Coordinating  Committee. 
(SHC). 

The  following  is  an  analysis  and  ex- 
planation of  some  of  the  more  signifi- 
cant features  of  this  regulatory  pro- 
posal. 

Section  450.3  Definitions.  The  term 
"container"  is  Intended  to  include  all 
types  of  multimodal  cargo  containers 
designed  to  be  used  interchangeably  in 
the  highway,  rail,  marine,  and.  some- 
times, the  air  modes.  It  includes  not 
only  dry-van  containers  but  also  tank- 
type  containers  for  liquids,  hopper- 
type  containers  for  bulk  solids,  and 
platform  and  gondola-type  containers. 

"Approval  Authority."  The  tenting 
and  approval  of  containers  is  to  be 
done  by  private  non-govemmental  or- 
ganizations to  obviate  the  need  for  a 
large  force  of  government  personnel. 
Container  structural  certification  is 
carried  on  today  by  a  number  of  orga- 
nizations. It  is  anticipated  that  these 
and  other  competent  organizations 
will  seek  delegation  to  approve  con- 
tainers in  accordance  with  Part  451. 

Section  450.5.  General  requirements. 
Paragraph  (a)  requires  that  all  con- 
tainers moving  into  or  out  of  the 
United  States  be  formally  approved  as 
provided  by  the  convention.  Contain- 
ers so  approved  will  move  freely  in  the 
Jurisdiction  of  the  contracting  parties 
so  long  as  they  present  no  obvious  risk 
to  safety.  Approval  may  be  by  the  ad- 
ministration of  any  contracting  party, 
allowing  for  approval  in  a  country  of 
manufacture,  when  an  owner  In  o:ie 
contracting  nation  Is  having  contain- 
ers built  in  another  contracting 
nation,  or  when  the  owner's  country  is 
not  a  contracting  party  to  the  conven- 
tion. 

Periodic  examinations.  Section  450.5 
also  calls  for  the  periodic  examinatioii 
of  all  approved  containers  to  ensurfr 
continued  safety  of  the  containers. 
The  responsibility  for  the  perfor- 
mance of  these  examinations  lays  with 
the  container  owners.  U.S.  owners  who- 
hmve  their  principal  office  In  the  U.S. 
must  examine  their  contAiners  accord- 
ing to  procedures  prescribed  in  these 
regtilations.  A  container  owner,  whose 
nation  of  domicile  is  not  a  contracting 
party  to  the  convention,  may  subject 
himself  to  the  jurisdiction  of  the  U.S. 
for  purpose  of  examining  his  contain- 
ers under  the  convention.  The  ele- 
ments of  these  examinations  are  listed 
in  (  452.3. 

Part  450,  Subpart  B.  Procedures  gov- 
erning delegation  to  Approval  Au- 
thorities. Subpart  B  is  quite  detailed 
and  lengthy  due  to  the  importance 
placed  on  delegations  to  organizations 
to  act  for  the  U.S.  in  respect  to  the 
convention.  The  criteria  for  delegation 
contained  in  {450.12  are  designed  to 
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permit  selection  of  any  organization 
that  is  technically  competent  for  the 
purpose  and  free  from  influence  by 
the  owTiers  of  the  containers  it  will  be 
called  upon  to  evaluate.  Equality  of 
treatment  for  all  parties  seeking  dele- 
gation Is  ensured. 

Part  451.  Procedure  for  approval  of 
containers,  ico  obtain  approval  of  con- 
tainers under  the  convention,  a  con- 
tainer owner  must  submit  an  applica- 
tion for  approval  to  an  Approval  Au- 
thority. Th0  procedures  differ  greatly 
for  existingt  containers  and  for  new 
coniainers.  \ 

Different  approval  processes  have 
been  provided  for  new  and  existing 
containers  because  it  would  be  most 
difficult,  it  not  Impossible,  for  owTiers 
to  individually,  or  even  on  a  design- 
type  basis,  test  all  the  containers  pres- 
ently in  therir  fleets.  The  break  point 
between  new  and  existing  containers  is 
the  effective  data  of  the  convention, 
i.e.,  September  6,  1977. 

Procedure  for  approval  of  existing 
containers.  The  actual  approval  of  ex- 
isting containers  consists  simply  of  a 
verified  review  of  documentary  evi- 
dence that  B  container  meets  one  of 
three  requirements: 

(1)  That  It  is  of  a  type  which  has 
been  safely  operated  for  at  least  two 
years;  I 

(2)  That  ft  was  manufactured  to  a 
design  type  which  has  been  tested  and 
found  to  comply  with  the  technical 
conditions  of  the  convention  (except 
those  relating  to  sidewall  and  endwall 
strength  tests);  or 

(3)  That  it  was  constructed  to  stan- 
dards which  are  considered  equivalent 
to  those  of  the  convention  (except  for 
endwall  and  sidewall  strength  tests). 

When  the  Approval  Authority  is  In 
receipt  of  the  required  evidence,  it 
issues  a  notice  of  approval  authorizing 
the  installation  of  approval  plates  on 
the  resi>ectlf  e  containers. 

It  is  proposed  that  the  application 
and  evidence  take  the  form  of  a  certi- 
fication that  a  container  or  group  of 
containers  conform  to  the  require- 
ments of  the  convention.  This  ap- 
proach is  considered  to  be  consistent 
with  the  convention  requirement  that 
the  owner  supply  "evidence"  that  the 
containers  meet  certain  performance 
requirements  and  is  consistent  with 
the  philosophy  of  placing  responsibil- 
ity for  conformance  on  the  container 
owner.  As  a  safeguard  against  abuse, 
the  owner's  actual  documentary  evi- 
dence must  be  maintained  in  his  own 
files,  subject  to  Inspection  at  any  time. 
A  false  representation  made  by  an 
owner  is  a  ground  for  revocation  of  ap- 
proval from  all  containers  covered  by 
the  application  containing  the  false 
representation,  and  would  make  those 
containers  subject  to  detention  under 
§453.1.  A  false  representation  is  also 
punishable  *s  a  crime  imder  18  U.S.C. 
1001. 
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Procedure  for  approval  of  new  con- 
tainers. Approval  of  new  containers 
can  be  obtained  on  either  an  individ- 
ual or  a  design-type  basis.  Application 
for  approval  of  new  containers  is  to  be 
made  by  the  container  owner  or  by  tne 
manufacturer  on  behalf  of  the  intend- 
ed owner.  The  Approval  Authority  re- 
views the  container  design,  witnesses 
testing  of  a  prototype,  and  examines 
representative  containers  of  a  design- 
type  series  to  assure  their  confor- 
mance with  the  prototype  A  notice  of 
approval  issued  by  the  Approval  Au- 
thority authorizes  the  owner  or  manu- 
facturer to  install  approval  plates  on 
the  approved  containers. 

Approval  of  a  containfr  is  a  ont-time 
event.  A  notire  of  approval  issued  by 
an  Approval  Authority  sliows  the  fit- 
ness of  the  container  only  at  <he  timf 
of  the  issuance  of  the  notice.  It  is  not 
the  only  requirement  for  conformance 
with  the  convention.  Onlv  when  an  al- 
ready approved  container  Is  examined 
at  appropriate  inter^.^".s,  and  marked 
to  that  effect,  will  the  container  fully 
meet  the  requiremerts  of  the  conven- 
tion. 

Part  452.  Periodic  exctnination  of 
containers.  The  periodic  examinations 
required  by  the  convention  need  only 
be  visual  examinations.  No  physical 
testing  is  required.  The  resp^nisibility 
for  the  performance  of  the  examina- 
tions rests  solely  on  tlie  container 
owners.  Owners  are  required  to  docu- 
ment their  examinations,  to  n.aintam 
the  documentation  in  their  files,  and 
to  make  the  documc'its  available  for 
inspection  upon  demand.  There  are  no 
convenient  means  of  verifying  rompli- 
ance.  When  a  series  of  reports  have 
been  made  that  containers  of  a  par- 
ticular owner  have  been  found  to  pos- 
sess defects  or  deficiencies  that  would 
likely  have  been  discovered  if  consci- 
entious examinations  had  actrially 
been  performed,  then  that  would  tend 
to  show  that  an  owner  was  not  making 
proi>er  examinations.  Such  an  owner 
could  then  be  investigated  to  confirm 
suspicions  of  noncompliance^.  While 
noncompliance  could  take  the  form  of 
omission  of  any  of  the  elements  listed 
in  §  452.3,  the  most  difficult  to  judge  is 
the  competence  of  the  examiners.  This 
Is  also  the  most  critical  of  the  ele- 
ments since  the  examinations  them- 
selves require  good  judgment.  The 
Coast  Guard  intends  to  conduct  spot 
checks  to  ensure  owner  compliance  in 
this  regard. 

Part  453.  Control  and  eiiforcement 
The  prime  enforcement  tool  under 
these  regulations  is  the  detention 
order,  an  order  issued  by  the  Coast 
Guard,  prohibiting  or  limiting  further 
movement  of  a  container.  Containers 
stopped  because  they  present  an  obvi- 
ous risk  to  safety  are  required  to  be  re- 
stored to  a  safe  condition,  with  notice 
of  that  fact  being  given  to  the  Coast 
Guard     District     Commander     who 
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issued  the  detention  order,  before  they 
can  be  returned  to  service.  Similarly, 
containers  stopped  because  they  do 
not  have  valid  safety  approval  plates 
attached  could  be  detained  until  they 
obtain  approval.  In  the  Interest  of  fa- 
cilitating the  movement  of  safe  con- 
tainers, however,  containers  arriving 
at  U.S.  ports  without  approval  plates 
will  be  admitted  upon  a  showing  that 
the  containers  are  capable  of  meeting 
the  structural  requirements  of  the 
convention.  This  showing  may  take 
the  form  of  documentation  of  success- 
ful testing  by  a  recognized  authority, 
in  accordance  with  a  national  or  Inter- 
national standard,  or  other  evidence. 
Admission  under  such  circumstances 
would  not  take  the  place  of  formal  ap- 
proval, but  would  be  in  terms  of  an 
oTd-iT  prepared  so  as  to  permit  the 
container  to  continue  to  its  destina- 
tion for  unloading.  The  container 
would  not  be  permitted  to  be  reloaded 
until  It  has  been  approved  under  the 
convention. 

Approved  containers  found  to  be  not 
In  compliance  with  the  periodic  exami- 
nation requirement  will  be  marked  to 
that  effect,  and  will, be  required  to  be 
brought  into  compliance  before  being 
reloaded  and  again  used  In  interna- 
tional transport.  If  a  District  Com- 
mander subsequently  finds  that  such  a 
container  was  used  in  international 
tran.'-port  without  having  been  proper- 
ly examined,  he  will  issue  a  detention 
order  removing  the  container  from 
service  until  It  is  brought  into  full 
compliance.  A  detention  order  issued 
under  these  conditions  is  subject  to 
the  same  conditions  and  qualifications 
as  one  issued  for  nonapproval  or  obvi- 
ous risk  to  safety. 

There  are  600,000  or  more  contain- 
ers in  service  that  are  operated  by  U.S. 
owners  and  there  are  approximately 
18,000  to  25,000  new  containers  manu- 
factuied  annually  for  these  owners. 
The  purpose  of  tiie  convention,  which 
has  been  in  force  since  September  6. 
1977,  i.s  to  facilitate  the  movement  of 
these  containers  in  international 
transport.  This  purpose  can  not  be  ac- 
complished unless  the  containers  have 
an  approval  plate  attached.  Therefore, 
to  carry  out  the  purposes  of  the  con- 
vention and  the  International  Safe 
Container  Act.  prompt  implementa- 
tion of  a  system  to  approve  containers 
is  necessary.  Accordingly,  the  Coast 
Guard  finds  that  notice  and  public 
procedures  unvler  5  U.S.C.  553(h)(3)(B) 
are  impracticable  and  contrary  to  the 
public  interest  and  that,  pursuant  to  5 
U.S.C.  553(d)(3),  good  cause  exists  for 
placing  these  regidations  Into  effect  In 
less  than  30  days. 

It  should  be  noted  that  these  regula- 
tions do  not  set  construction  standards 
for  containers.  The  standards  are  con- 
tained in  the  convention.  These  regu- 
lations are  primarily  concerned  with 
establishing  the  procedure  by  which 
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an  owner  may  obtain  approval  of  his 
containers.  CommenUs  are  invited  on 
these  regulations,  particularly  during 
the  first  six  months  of  expericnct'  with 
them.  The  regulations  may  be  revis'^cl. 
if  necessary,  in  the  light  of  the  com 
ments. 

In  consideration  of  the  foregoing. 
Parts  450-453  are  hereby  added  to 
Title  49.  Code  of  Federal  Regulations. 
to  read  as  follows: 

Subchapter  B— Safety  Approvai.  of 
Cargo  ComAiNERs 

Part 

450  General. 

451  Testing  and  approval  of  contain- 
ers. 

452  Periodic  examination  of  contain 
ers. 

453  Control  and  enforcement. 

SUSCHAfTER  »— SAFETY  APfROVAl  OF 
CARGO  CONTAINERS 

PART  450— GENERAL 

Swbport  A— G«n«ral  Prevition* 

Sec. 

450.1     Purpose. 
450.3    Definitions. 

450.5    Genera;  requirements  and  applicabil- 
ity 


Subpart  ft— Fr«c«dur*t  for  delegation  t« 
Approval  Awthodtto* 

450.11  Application    for    delegation    of    au- 
thority. 

450.12  Criteria   for  selection   of   Approval 
Authorities. 

450.13  Granting  of  delegation. 

450.14  Conditions  of  delegation. 

450.15  Termuiation  of  delegation. 

450.16  Withdrawal  of  delegation. 

Authority:  Sec.  4.  91  Sut  1475.  46  US  C 
1503.  49CFR  1.46(-). 

SObport  A — G«n«ral  Provitiont 

§450  1     Purpose. 

This  subchapter  establishes  require- 
ments and  procedures  for  safety  ap- 
proval and  periodic  examination  of 
cargo  containers  used  In  international 
transport,  as  defined  in  the  Interna- 
tional Safe  Container  Act. 

§  430.3    Derinitions. 

(a)  In  this  subchapter: 

(1)  '•Approval  Authority"  means  a 
delegate  of  the  Commandant  autho- 
rized to  approve  containers  within  the 
terms  of  the  convention,  the  Interna- 
tional Safe  Container  Act  and  this 
subchapter. 

(2)  "Commandant"  means  the  Com- 
mandant. U.S.  Coast  Guard. 

(3)  "Container"  means  an  article  of 
transport  equipment: 

(1)  Of  a  permanent  character  and 
suitable  for  repeated  use. 

(ii)  Specially  designed  to  faciliute 
the  transport  of  goods,  by  one  or  more 
modes  of  transport,  without  interme- 
diate reloading. 


(iii)  Designed  to  be  secured  and  read- 
ily handled,  having  comer  fittings  for 
these  purposes. 

(iv)  Of  a  size  that  the  area  enclosed 
by  the  four  outer  t)ottom  comers  is 
either— 

(A)  At  least  14  sq.  m.  (150  sq.  ft.),  or 

(B)  At  least  7  sq.  m.  (75  sq.  ft.)  if  it 
has  top  corner  fittings. 

The  term  "container"  includes  neiLher 
vehicles  nor  packaging,  however,  con- 
tainers when  carried  on  chassis  are  in- 
cluded. 

(4)  "Convention"  meaii-s  the  Interna- 
tional Convention  for  Safe  Containers 
(CSC)  done  at  Geneva  December  2. 
1972  and  ratified  by  the  United  States 
on  January  3.  1978. 

(5)  "District  Commander"  means  the 
Coast  Guard  officer  desicnated  by  the 
CommanclHi.t  to  command  a  Coast 
Guard  Dlst;  ict. 

§  450.5    General  re<)uirementM  and  applica- 
bility. 

(a)  The  owner  of  a  new  or  existing 
container  used  or  offered  for  move- 
ment in  international  transport  must 
have  the  container  approved  in  accor- 
dance with  the  procedures  established 
by  the  Administration  of  any  contract- 
ing party  to  the  convention,  except 
that  existing  containers  need  not  be 
approved  until  Septemt)cr  6.  1982. 

(b)  The  owner  of  an  approved  con- 
tainer used  or  offered  for  movement  In 
international  transport  who— 

<  1)  Is  domiciled  in  the  United  States 
and  has  his  head  office  in  the  United 
States,  or 

(2)  Is  domiciled  in  a  country  which  is 
not  a  contracting  party  to  the  conven- 
tion but  has  his  principal  office  in  the 
United  States,  must  have  the  contain- 
er periodically  examined  in  accordance 
with  Part  452  of  this  subchapter. 

(c)  The  owner  of  an  approved  con- 
tainer used  or  offered  for  movement  in 
intematioruU  transport  who— 

( 1)  Is  domiciled  in  the  United  States 
but  has  his  principal  office  In  the  ju- 
risdiction of  another  contracting  party 
to  the  convention,  or 

(2)  Is  domiciled  in  the  Jurisdiction  of 
another  contracting  party  to  the  con- 
vention but  has  his  principal  office  in 
the  United  States,  may  have  the  con- 
tainer periodically  examined  in  accor- 
dance with  procedures  prescribed  by 
the  United  SUtes.  If  he  elect*  to  have 
the  container  examined  in  accordance 
with  procedures  prescribed  by  the 
United  States,  the  examinations  must 
conform  to  Part  452  of  this  sub- 
chapter. 

(d)  The  owner  of  art  approved  con- 
tainer used  or  offered  for  movement  in 
international  transport  who  is  neither 
domiciled  in  nor  has  his  principal 
office  in  the  Jurisdiction  of  a  contract- 
ing party  to  the  convention  niay  have 
the  container  periodically  examined  in 
accordance  with  procedures  prescribed 
by  the  United  SUtes.  If  he  elects  to 


have  the  container  examintd  in  accor- 
dance with  procedures  prescribed  by 
the  United  States,  the  examinations 
must  conform  to  Part  452  of  this  sub- 
chapter and  miist  be  performed  at  a 
facility  located  in  the  United  States. 

Subpart  B — Procedure  for  Delegation 
to  Approval  Authorities 

§4.^0.11     Application  for  delegation  of  au- 
thorif*. 

(a)  Any  person  or  organizalion  seek- 
ing delegation  of  authority  to  act  a.s 
an  Approval  Authority  may  apply  to 
the  Commandant.  (G-MHM).  United 
Statei,  Coast  Guard.  Washington,  D.C. 
20590.  Each  application  must  be 
signed  and  certified  by  the  applicant 
or.  if  the  apinicant  is  an  orKanization. 
by  an  authorized  officer  of  the  organi- 
zation. 

(b)  The  application  must  include  the 
following  Information; 

(1)  Name  and  address,  including 
place  of  incorporation,  if  a  corpora- 
tion. 

(2)  A  description  of  the  organization, 
including  the  ownership,  managerial 
structure,  organizational  components 
and  directly  affiliated  agencies  and 
their  fimctions  utilized  for  supporting 
technical  services. 

(3)  A  listing  of  the  basic  technical 
services  offered. 

(4)  A  general  description  of  the  geo- 
graphic area  served. 

(5)  A  general  description  of  the  cli- 
ents being  served  or  intended  to  be 
served. 

(6)  A  description  of  the  types  of 
work  performed  by  the  applicant  in 
the  past,  noting  the  amount  and 
extent  of  such  work  performed  within 
the  previous  three  years. 

(7)  A  description  of  the  personnel  to 
be  utilized.  Indicating  general  back- 
ground and  qualifications,  particularly 
for  the  surveyors  to  be  Involved  In  the 
actual  witnessing  of  tests. 

(8)  A  description  of  Its  means  of  as- 
suring continued  competence  of  its 
personnel. 

(9)  A  detailed  schedule  of  the  fees 
proposed  to  be  charged  for  the  approv- 
al service. 

(10)  Evidence  of  financial  stability. 

(11)  Names  of  at  least  three  business 
references  who  will  furnish  informa- 
tion regarding  work  performed  by  the 
applicant. 

(12)  A  statement  that  the  Coast 
Guard  may  inspect  the  applicant's  fa- 
cilities and  records  of  approvals  under 
the  convention  and  these  regulations. 

(c)  The  application  may  contain  any 
additional  information  the  applicant 
deems  to  be  pertinent. 

(d)  The  applicant  must  furnish  any 
additional  Information  to  evaluate  the 
applicant's  qualifications,  if  requested 
by  the  Commandant. 
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§  l.iO  12     Criteri^  for  Mlection  of  Approval 
.\iithoritie8.  ^ 

(a)  The  Commandant  selects  persons 
or  organiwitions  in  accordance  with 
the  following  criteria: 

'  1 )  The  person  or  organization  is  in- 
dependent o^  manufacturers  and 
owners  in  thatJ 

(1)  It  has  sufficient  breadth  of  inter- 
est or  activity,  so  that  the  loss  or 
awiird  of  a  specific  contract  to  approve 
containers  woilld  not  be  a  substantial 
factor  in  the  financial  well-being  of 
the  organlzatiqn. 

(ii)  The  employment  security  status 
of  the  personnel  of  the  organization  is 
free  of  influenjce  or  control  of  manu- 
facturers, owners,  operators  or  lessors 
of  containers,  j 

(2)  The  person  or  organization  has 
demonstrated  the  ability  to  compe- 
tently carry  out  the  procedures  re- 
quired for  approval. 

(3)  The  person  or  organization  has 
an  acceptable  degree  of  financial  secu- 
rity. 

§  450. 1 3    Grantiiig  of  delegation. 

(a)  The  Commandant  acts  on  appli- 
cations for  delegation  within  60  days 
of  receipt. 

(b)  If  an  application  for  delegation 
does  not  provide  sufficient  informa- 
tion with  regard  to  all  the  criteria  for 
delegation,  the  Commandant  denies 
the  application.  A  denial  of  an  applica- 
tion on  this  basis  Is  without  prejudice 
to  the  submission  of  a  new  or  amended 
application. 

(c)  If  an  applicant  satisfies  all  the 
criteria  for  ddegation  the  Comman-> 
dant  sends  th«  applicant  a  letter  of 
delegation,  and  assigns  to  the  Approv- 
al Authority  an  alphabetic  Approval 
Authority  Identification  code. 

(d)  if  an  appHcant  fails  to  satisfy  all 
the  criteria  for  delegation,  the  Com- 
mandant gives  the  applicant  written 
notice  of  denial  of  his  application.  The 
notice  contains  all  the  reasons  for  the 
denial.  The  applicant  may  contest  the 
denial  by  submitting  additional  oral  or 
written  evidence  in  support  of  its 
qualifications.  Upon  review  of  the  evi- 
dence, the  CoiKunandant  notifies  the 
applicant  of  his  final  decision. 

§  450.14    Condition*  of  delegation. 

(a)  The  following  conditions  are  part 
of  every  delegation: 

(1)  The  Approval  Authority  *  shall 
use  only  testing  equipment  that  it  has 
determined,  by  personal  inspection,  to 
be  suitable  for  the  purpose. 

(2)  All  approval  niunbers  issued  by 
the  Approval  Authority  must  contain 
the  identification  code,  assigned  to  the 
Approval  Authority  by  the  Comman- 
dant. 

(3)  Each  Approval  Authority  shall 
maintain  the  following  records  for  a 
period  of  at  least  15  years  from  the 
date  of  approval.  (When  the  Approval 
Authority's  delegation  is  withdrawn 
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before  such  titr>e.  the  records  relating 
to  the  approvals  Issued  within  the 
prior  15  years  miLst  be  turned  over  to 
the  Commandant ); 

(i)  Each  notice  of  approval  is.sued  by 
him. 

(ii)  A  copy  of  the  ar>pl^cation  and 
final  approved  drawings  <if  applicable) 
to  which  each  appro\al  re'^ers. 

(iii)  The  manufacturer  s  serial  nvim- 
bers  and  the  owner's  identifica'ion 
nimibers  of  all  containers  covered  by 
each  approval. 

(4)  Each  Approval  Authority  3h3ll 
establish  and  make  a^•a)l3ble  to  the 
public  a  schedule  of  fees  for  the  ap- 
proval services  performed  under  these 
regulations.  The  fees  must  not  be  dis- 
proportionate to  the  cost.s  (including 
transportation  expense,  if  any)  actual- 
ly incurred. 

(5)  The  Approval  Authority  shall 
grant  the  Commandant  or  his  repre- 
sentative the  right  to  inspect  his  re- 
cords and  shall  cooperate  in  the  con- 
duct of  such  inspections. 

(6)  The  Approval  Authority  shall 
comply  with  any  other  term  or  condi- 
tion stated  in  its  letter  of  delegation. 

9  450.15    Termination  of  delegation. 

(a)  An  Approval  Authority  may  vol- 
untarily terminate  its  delegation  by 
giving  written  notice  of  its  intent  to 
the  Commandant.  This  notice  must 
contain  the  date  on  which  tfie  termi- 
nation is  to  be  effective. 

9450.16    Withdrawal  of  delegation, 

(a)  The  Commandant  withdraws  a 
delegation  if: 

(1)  It  is  determined  that  the  applica- 
tion for  delegation  contained  a  materi- 
al misrepresentation. 

(2)  An  Approval  Authority  fails  to 
comply  with  a  condition  of  delegation. 

(3)  An  Approval  Authority  is  incom- 
petent. 

(b)  When  a  delegation  is  withdrawn, 
the  Commandant  gives  to  the  Approv- 
al Authority: 

(1)  Written  notice  of  the  facts  or 
conduct  believed  to  warrant  the  with- 
drawal. 

(2)  Opportunity  to  submit  oral  or 
written  evidence. 

<3)  Opportimity  to  demonstrate  or 
achieve  compliance  with  the  applica- 
ble requirement. 


PART  451— TESTING  AND  APPROVAL 
OF  CONTAINERS 

Subpart  A — Approval  of  ExiUing  Contoinort 

Sec. 

451.1  -  Application  for  Approval. 
451.3    Action  by  Approval  Authority. 
4&1.5    Resubmission  or  appeal. 
4S1.7    Alternative  approval  of  existing  con- 
tainers. 

Subpart  ft— Approval  of  now  Cotrtainort 

451.11    Application  for  approval— generaL 
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451.12  Application  for  approval  by  design 
t.vpe. 

451.13  Aot;<jii  by  Approval  Authority— ap- 
proval by  design  type. 

451.15    Apijljcat.on  for  m.'.ividual  approval. 
45i.l6    Act. on  by  .Approval  Authority— indi- 
vidual approval. 
451.18    Rpview  of  denials  of  approval.         ^ 

Subpart  C — Scfcty  Approval  Ploto 

45".  ?\    SaiPty  approval  plate  requirt-d. 
451. 2"^    Plate  spncifications. 
4oi.'<i5    Re'juired  information. 

Au-moPiTv:  S"<>.  4,  9\  Stat.  1475.  48  U.S.C 
150:i.  4»CrR  1.46  (—> 

Subpart  A — Approval  of  Existing 
Containers 

§4.il.l     Application  for  approval. 

(a)  Any  owner  of  an  exisUng  con- 
tp.iner  may  applv  for  approval  to  the 
Commandant  or  to  any  Approval  Au- 
thority. 

(b)  Eacii  application  must  include 
the  following  for  ^ach  container: 

(1)  Date  and  place  of  manufacture. 

(2)  Manufacturer's  identification 
number,  if  available. 

(3)  Maximum  operating  gross  weight 
capacity. 

<4)  Allowable  stacking  weight  for 
1.8G  (1.8  X  Gross  weight  in  kilograms 
or  pounds). 

NoTK.— This  value  is  the  total  load  the 
container  is  designtd  tc  support  when  sub- 
jected to  a  vertical  acceleration  of  1.8G. 

(5)  A  statement  that  the  owner  pos- 
sesses documentary  evidence  that— 

(i)  A  container  of  this  type  has  been 
safely  used  in  marine  or  inland  lians- 
port  for  a  period  of  at  least  two  years; 
cr 

(11)  The  container  was  manufactured 
to  a  design  type  which  had  been  tested 
and  found  to  comply  with  the  techni- 
cal conditions  set  out  in  Annex  II  to 
the  convention  with  the  exception  of 
those  technical  conditions  relating  to 
the  end-wall  and  side-wall  strength 
tests;  or 

(iii)  The  container  was  constructed 
to  standards  which  were  equivalent  to 
the  technical  conditions  set  out  in 
Annex  II  to  the  convention  with  the 
exception  of  those  technical  condi- 
tions relating  to  end- wall  and  side- wall 
strength  tests. 

(6)  A  certification  by  the  owner,  or, 
if  the  owner  is  a  corporation,  partner- 
ship or  unincorporated  association,  by 
a  person  authorized  to  make  such 
statements  for  the  organization,  that 
the  information  provided  in  the  appli- 
cation is  true  and  correct. 

§451.3    Action  by  approval  authority. 

(a)  The  Approval  Authority  (or  the 
Commandant,  if  the  application  was 
submitted  to  the  Coast  Guard)  issues 
to  the  owner  a  notice  of  approval  or 
notifies  the  owner  in  writing  that  ap- 
proval is  denied,  setting  forth  the  defi- 
ciencies causing  denial.  Notification  of 
approval  entitles  the  owner  to  affix  a 
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safety  approval  plate  to  each  contain- 
er after  an  examination  of  each  con- 
tainer concerned  has  been  carried  out 
in  accordance  with  Part  452  of  this 
subchapter.  In  the  case  of  an  applica- 
tion submitted  to  the  Coast  Guard, 
the  Commandant  acts  on  the  applica- 
tion within  30  days  of  receipt  of  tlie 
application. 

$431.5    Resubmission  or  appeal. 

(a)  Upon  receipt  of  a  denial  of  ap- 
proval for  certain  containers,  an  owner 
may  correct  the  noted  deficiencies  and 
resubmit  the  application  without  prej- 
udice. 

(b)  An  applicant  aggrieved  by  a  deci- 
sion of  an  approval  authority  may 
obtain  review  of  the  decision  by  the 
commandant.  The  decision  of  the  com- 
mandant is  final. 

§451.7    Alternative    approval    of    existing 
containers. 

(a>  Existing  containers  which  do  not 
qualify  for  approval  under  this  sub- 
part may  be  presented  for  approval 
under  the  provisions  of  subpart  B  of 
this  part.  For  such  containers,  the  re- 
quirements of  subpart  B  of  this  part 
relating  to  the  end  and  sidewall 
strength  tests  do  not  apply.  Upon 
showing  that  the  containers  have  per- 
formed satisfactorily  in  service,  the 
applicant  may  omit  the  presentation 
of  drawings  and  testing,  other  than 
the  lifting  and  floor  strength  test,  if 
permitted  by  the  approval  authority. 

SubpoH  B — Aproval  of  New 

Containers 

9451.11  Application   for  approval— gener- 
al. 

(a)  An  owner  of  a  new  container,  or 
a  manufacturer  acting  on  behalf  of  an 
owner,  may  apply  for  approval  to  any 
approval  authority. 

9451.12  Application      for      approval      by 
design  type. 

(a)  For  approval  of  new  containers 
by  design  type,  each  application  must 
Include  the  following: 

(1)  Engineering  drawings  or  plans. 

(2)  Design  specifications, 

(3)  The  manufacturer's  identifica- 
tion number  assigned  to  each  contain- 
er in  the  type  series. 

(4)  The  owner's  Identification  code 
assigned  to  each  container  in  the  type 
series. 

(5)  The  written  assurance,  signed  by 
the  manufacturer,  required  by  regula- 
tion 5(3)  of  chapter  II  of  annex  I  to 
the  convention,  as  applicable.  (If  infor- 
mation specified  in  subparagraphs  (3) 
and  (4)  is  not  available  at  the  time  of 
original  application,  it  must  be  sup- 
plied to  the  approval  authority  as  It 
becomes  available.) 

9451.13  Action  by  approval  authority— ap- 
proval by  design  type. 

(a)  The  approval  authority  arranges 
with  the  manufacturer,  with  notifica- 


RULES  AND  REGULATIONS 

tion  to  the  owner,  to  witness  the  pro- 
totype tests  required  by  the  conven- 
tion, and  to  examine  a  numlier  of  con- 
tainers as  the  approval  authority  con- 
siders appropriate.  Upon  witnessing 
successful  completion  of  prototype 
tests  and  examination  oi  several  con- 
tainers the  approval  authority  issues 
to  the  owner  a  notice  of  approval 
which  authorizes  the  attachment  of 
safety  approval  plate.s  lo  the  contain- 
ers. If  a  prototype  container  fails  to 
pass  the  tests,  the  approval  authority 
may  require  testing  of  as  many  fur- 
ther representative  containers  as  nec- 
essary to  ensure  the  adequacy  of  the 
design. 

S  431.15    Application  for  individual  approv- 
al. 
(a)  For  approval  of  new  containers 
by  individual  approval,  each  applica- 
tion must  Include  the  following: 

(1)  The  manufacturer's  identifica- 
tion number. 

(2)  The  owner's  Identification  code 
assigned  to  the  container. 

§451.16     Action  by  approval  authority — in- 
dividual approval. 

(a)  The  approval  authority  arranges 
with  the  manufacturer  or  owner  to 
witness  testing  in  accordance  with 
annex  II  to  the  convention.  Upon  wit- 
nessing succe.ssful  completion  of  the 
tests,  the  approval  authority  issues  to 
the  owner  a  notice  of  approval  which 
authorizes  the  attachment  of  a  safety 
approval  plate. 

§  451.18     Review  of  denials  of  approval. 

(a)  An  applicant  aggrieved  by  a  deci- 
sion of  an  approval  authority  may 
obtain  review  of  the  decision  by  the 
commandant.  The  decision  of  the  com- 
mandant is  final. 

Subpart  C — Safety  Approval  Plate 

§451.21     Safety  approval  plate  required. 

(a)  The  safety  approval  plate  must 
be  supplied  by  the  owner  or  manufac- 
turer. 

§  45 1 .23    Plate  speciflcations. 

(a)  The  safety  approval  plate  must 
be  of  the  size  and  in  the  format  speci- 
fied in  the  appendix  to  annex  I  to  the 
convention. 

(b)  The  safety  approval  plate  must 
be: 

(1)  Capable  of  withstanding,  and  re- 
maining legible  after,  15  minutes  expo- 
sure to  a  medium  Intensity  fire  pro- 
ducing a  temperature  of  1.000'  P  (540* 
C),  when  mounted  on  the  specified 
material  of  construction  of  the  con- 
tainer. 

(2)  Capable  of  resisting  the  corrosive 
effects  of  its  environment,  both  at  sea 
and  ashore,  so  as  to  remain  legible  for 
the  worliing  life  of  the  container. 

(3)  So  made  that  It  will  have  a  leg- 
ible life  expectancy  equal  to  or  greater 


than  the  life  expectancy  of  the  con- 
tainer to  which  the  plate  is  affixed. 

§451.25     Required  information. 

(a)  The  safety  approval  number  ap- 
pearing on  line  1  of  the  safety  approv- 
al plate  must  be  of  the  form  "USA/ 
(approval  number,  which  includes  the 
approval  authority  identification 
code)/(year  in  which  approval  was 
granted)." 

(b)  The  date  upon  which  approval 
was  granted  mast  be  the  same  for  all 
containers  of  a  design-type  or  type- 
series  covered  by  one  notice  of  approv- 
al. 

(c)  The  safety  approval  luireber 
must  be  the  same  for  all  containers  of 
a  design-type  or  type-series  covered  by 
one  notice  of  approval. 

(d)  For  existing  containers,  the 
owner's  identification  numbers  must 
be  used  in  place  of  manufacturer's 
identification  numbers  if  the  manufac- 
turer's numbers  are  not.  available.  If 
such  a  container  changes  ownership, 
and  the  owner's  identification  number 
is  changed  as  a  result,  the  new  owner 
must  add  the  new  owner's  identifica- 
tion number,  following  the  original 
owner's  identification  number  on  line 
3  of  the  safety  approval  plate. 


PART  452— PERIODIC  EXAMINATION 
OF  CONTAINERS 

Sec. 

452.1    Periodic  examination  required. 
452.3    Elements  of  periodic  examinations. 
452.5    Examinations   made   in   conjunction 
with  other  Inspections. 

Authority:  Sec.  4.  91  Stat.  1475,  46  U.S.C. 
1503.  49  CFR  1.46  (  ). 

§  452.1     Periodic  examination  required. 

(a)  Each  owner  of  an  approved  con- 
tainer subject  to  this  part  shall  exam- 
ine the  container  or  have  It  examined 
in  accordance  with  the  procedurs  pre- 
scribed In  §452.3  at  intervals  of  not 
more  than  24  months,  except  that  for 
containers  approved  as  new  containers 
the  Interval  from  the  date  of  manufac- 
ture to  the  date  of  the  first  examina- 
tion must  not  exceed  5  years.  For  con- 
tainers approved  as  existing  containers 
before  September  6,  1982,  the  first  24- 
month  Interval  begins  on  the  date  the 
container  is  first  approved. 

(b)  Upon  completion  of  an  examina- 
tion required  by  this  part,  the  owner 
shall  mark  on  the  safety  approval 
plate,  or  on  the  container  itself  as 
close  as  practicable  to  the  safety  ap- 
proval plate,  the  month  and  year 
before  which  the  container  must  next 
be  examined.  The  marking  may  be  by 
a  decal,  sticker,  stencil,  or  other  means 
so  long  as  It  is  capable  of  remaining 
legible  for  at  least  24  months.  Affixing 
such  a  marking  to  a  container  that  has 
not  been  examined  in  accordance  with 
9  452.3  constitutes  a  misrepresentation 


in  a  matter  wathin  the  Jurisdiction  of 
an  agency  of  the  United  States,  and 
makes  the  owher  punishable  under  18 
U.S.C.  1001. 

(c)  The  owner  of  containers  subject 
to  thus  part  shall  have  those  contain- 
ers examined  in  accordance  with  the 
program  prescribed  in  this  part  re- 
gardles.s  of  whether  the  examinations 
are  performed  within  or  outside  the 
United  States.l 

§  452.3     Elements  of  periodic  examinations. 

(a)  Periodic  examinations  required 
by  §  452.1  mxJlL  conform  to  the  follow- 
ing minimum  requirements: 

( 1 )  Each  examination  must  include  a 
detailed  visual  inspection  for  defects 
such  as  cradcs,  failures,  corrosion, 
missing  or  deteriorated  fasteners,  and 
any  other  safety  related  deficiency  or 
damage  which  could  place  any  person 
in  danger.  Ano^  such  deficiencies  dis- 
closed by  the  examination  must  be 
corrected  by  the  owner  before  the  con- 
tainer is  continued  in  service. 

(2)  Each  examination  must  take  into 
account  the  particular  characteristics 
of  various  kinds  (tjrpes)  of  containers 
and  materials  of  construction. 

(3)  Each  examination  must  be  per- 
formed by  qualified  personnel,  trained 
and  experienced  in  the  detection  of 
container  structural  dami^e. 

(4)  The  examinations  must  be  sched- 
uled BO  as  to  allow  adequate  time  for 
thoroii^h  performance. 

(5)  Each  examination  must  apply 
owner  established  or  industry  accepted 
pass/fall  criteria  to  determine  wheth- 
er a  container  has  any  deficiency  that 
must  be  remedied  before  the  container 
is  returned  to  service. 

(b)  Examinations  must  be  d(x;ument- 
ed.  and  the  records  retained  by  the 
owner,  for  at  least  5  years.  The  records 
shall  be  maintained  in  an  office  in  the 
United  States  and  shall  be  made  avail- 
able for  inspection  by  the  commarf- 
dant  or  his,  representative  upon 
demand. 


9  452.5    ExaminatioM  made  In  coiUunction 
with  other  iaapcctioiu. 

(a)  Periodic!  examinations  may  be 
made  in  conjunction  with  or  as  part  of 
routine  change-of -custody  inspections, 
or  in  any  other  manner  convenient  to 
the  owner  so  long  as  the  examinations 
conform  to  the  requirements  of 
9  452.3. 


PART  453— CONTROL  AND 
ENFORaMENT 

Sec. 

463.1    Unsafe  and  noncomplying  containers 

subject  to  detention  or  control. 
453.3    Detention  orders  and  other  orders. 
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RULES  AND  REGULATIONS 

Sec. 

453.5    Termination  of  detention  orders  and 

other  orders. 
453.7  •  Appeal  provisions. 

Authority:  Sec.  4.  91  Stat.  1475.  46  U.S.C. 
1503.  49CFR  1.46(     ). 

§ 453.1     Unsafe  and  noncompbing  contain- 
ers subject  to  detention  or  control. 

(a)  Any  container  used  in  or  offered 
for  movement  in  international  trans- 
port which  does  not  have  a  valid 
safety  approval  plate  attached  to  it  is 
subject  to  detention  or  other  control 
by  a  district  commander  or  his  repre- 
sentative. However,  upon  receipt  of 
evidence  that  a  container  which  does 
not  have  a  valid  safety  approval  plate 
attached  to  it  meets  the  standards  of 
the  convention,  the  district  command- 
er may  authorize  limited  movement  of 
such  container  under  conditions  he 
deems  appropriate.  This  paragraph  be- 
comes effective  on  January  3.  1979,  for 
new  containers  and  on  September  6, 
1982.  for  existing  containers. 

(b)  If  a  district  commander  finds 
that  a  container  used  in  or  offered  for 
movement  in  international  transport, 
even  though  it  has  a  valid  safety  ap- 
proval plate  attached  to  it.  is  in  a  con- 
dition that  creates  an  obvious  risk  to 
safety,  he  issues  a  detention  order 
-causing  the  container  to  be  removed 

from  service  until  it  is  restored  to  a 
safe  condition.  In  addition  to  removing 
a  container  from  transport,  a  deten- 
tion order  may  require  any  special 
handling,  including  unloading  prior  to 
movement,  necessary  to  ensure  safety. 
(C)  If  a  district  commander  finds 
that  a  container  used  or  offered  for 
movement  in  international  transport 
has  not  been  timely  examined,  the  dis- 
trict commander  sifflxes  to  the  con- 
tainer, at  a  place  on  the  container 
where  it  will  be  readily  noticeable  to 
anyone  loading  or  imloading  the  con- 
tainer, a  mark  or  tag  indicating  that 
the  container  must  be  examined 
before  being  reloaded  and  again  used 
in  international  transport.  The  mark 
or  tag  affixed  by  the  district  com- 
mander indicates  the  place  and  the 
date  on  which  it  was  affixed,  and  is  ca- 
pable of  remaining  legible  and  in  place 
for  at  least  12  months.  Such  mark  or 
tag  must  not  be  removed  until  the  con- 
tainer is  examined  in  accordance  with 
9  452.3  of  this  subchapter.  If  a  district 
coQunander  finds  that  a  container 
which  has  been  marked  or  tagged  as 
provided  for  in  this  paragraph  has 
been  reloaded  and  used  or  offered  for 
movement  in  international  transport 
without  having  been  examined,  the 
district  commander  issues  a  detention 
order  causing  the  container  to  be  re- 
moved from  service  until  it  is  brought 
into  compliance. 
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§  4.'>3.3    Detention  orders  and  other  orders. 

(a)  The  terms  of  any  detention  order 
or  other  order  issued  under  §  453.1,  to 
the  maximum  extent  practicable, 
make  provisions  to  avoid  loss  or 
damage  to  cargo. 

(b)  Written  notice  of  any  detention 
order  or  other  order  issued  under 
§453.1  is  given  immediately  to  the  ter- 
minal operator,  stevedore,  or  other 
person  having  actual  control  over  the 
container  involved.  Prompt  notifica- 
tion is  also  given  to  the  owner  of  the 
container,  or  his  agent.  The  notifica- 
tion identifies  the  container  Involved, 
its  location,  and  describes  the  condi- 
tion which  gave  rise  to  the  order. 

§  453.5    Termination    of   detention    orders 
and  other  orders. 

(a)  When  a  container,  which  is  the 
subject  of  a  detention  order  or  other 
order,  is  restored  to  a  safe  condition  or 
otherwise  brought  into  compliance,  it 
must  be  examined  in  accordance  with 
§  452.3  and  a  new  reexamination  date 
marked  on  the  container  in  accordance 
with  §  452.1(b)  of  this  subchapter. 

(b)  The  owner  or  owner's  agent  shall 
notify  the  district  commander  who 
issued  the  order,  in  writing,  that  the 
container  has  been  brought  into  com- 
pliance. Upon  giving  such  notice,  the 
owner,  or  his  agent,  may  return  the 
container  to  service. 

§  453.7     Appeal  provisions. 

(a)  The  owner,  his  agent,  or  the  cus- 
todian of  a  container  subject  to  a  de- 
tention order  or  other  order  may  peti- 
tion the  conmiandant  to  review  that 
order. 

(b)  The  commandant  requires  inde- 
pendent surveys  to  determine  the 
extent  of  deficiencies,  if  necessary. 
Upon  completion  of  his  review,  includ- 
ing review  of  the  results  of  any  re- 
quired independent  surveys,  the  com- 
mandant affirms,  sets  aside,  or  modi- 
fies the  order. 

(c)  The  owner  of  a  container  is  liable 
for  any  costs  incident  to  a  petition  for 
review  including  any  independent  sur- 
veys, and  for  any  other  costs  incident 
to  or  resulting  from  detention  or  other 
control  of  a  container. 

(d)  Unless  otherwise  determined  by 
the  commandanl,  a  detention  order  or 
other  order  remains  in  effect  pending 
the  outcome  of  any  petition  or  appeal 
of  that  order. 

(e)  The  commandant  acts  on  all  ap- 
peals  within  10  days  of  receipt. 

Dated:  April  14,  1978. 

O.  A.  SiLES, 
Commandant,  U.S.  Coast  Guard. 
CFR  Doc.  78-10744  Piled  4-19-78;  8:45  am] 
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NOTICES 


[4910-601 
DEPARTMENT  OF  TRANSPORTATION 

Mofcrialt  Tran*p«rtatien  fttircaw 

NfW  YOVK  CITY  HEALTH  CODE 

lncon»i«l«ncy  iullng;  Hozardeu*  MatcrioU 
Transportation  Act 

The  following  is  an  opinion  of  the 
Materials  Transportation  Bureau 
(MTB)  concerning  the  question  of 
whether  §175.111  of  the  New  York 
City  Health  Code  is  inconsistent  with, 
and  thus  preempted  by,  the  Hazardous 
Materials  T'ransportation  Act  (Pub.  L. 
93-633)  or  regulatiorw  thereunder. 
This  opinion  results  from  proceedings 
conducted  under  49  CFR  107.201.211. 
Procedures  for  filing  an  administrative 
appeal  may  be  found  at  49  CFR 
107.211.  except  that  the  Director,  Re- 
search and  Special  Programs  Director- 
ate, will  act  on  any  appeal  instead  of 
the  Director,  MTB.  An  appeal  must  be 
filed  on  or  before  May  19,  1978. 

Inconststewcy  Ruling  (IR-1)  (April 
4.  1978) 

Applicant'  Associated  Universities, 
Inc.,  Upton,  Long  Island,  N.Y.  11973. 

Respondent:  City  of  New  York 
(Bureau  for  Radiation  Control,  De- 
partment of  Health). 

Laws  Affected:  Local:  New  York  City 
Health  Code.  §175.111,  as  amended 
through  January  15,  1976,  prohibiting 
transportation  of  radioactive  materials 
in  or  through  the  City. 

Federal-  HMTA,  §§  104,  105.  49  CFR 
Parts  170-173,  177. 

Mode  Affected:  Hii?hway. 

Ruling:  Section  175.111  of  t>  t-  Nov 
York  City  Health  Code,  as  am.-nded 
through  January  15.  1976,  is  ma  in- 
consistent with  requirements  of  the 
HMTA  or  with  requirements  in  ri-g  .la- 
tloFiS  issued  to  daLe  thereunder. 

Announcement  of  intent  to  com- 
mence rulepiaking  to  coasiaer  the 
need  for  routing  requirements  under 
the  HMTA  for  highway  carriage  of  ra- 
dioactive materials. 

I.  BACKGROUND 

A.  Chronology  of  the  Inconsistenoj 
Ruling  application  of  Associctvd  Ini- 
versittes.  Inc.  Associated  Univfrsiiits. 
Inc.  (AUI)  is  a  corporation  charlf-reJ 
by  the  New  York  State  Board  of  Re- 
gents. AUI's  Board  of  Trustees  in- 
cludes members  from  n'ne  notlh*='riS- 
tem  universities.  Since  lPi7,  AUI  hciii 
operated  Brookhaven  Natior.ul  Labo- 
ratory at  Upton,  Long  Island,  ur.r'u-r  a 
prime  contract  with  what  is  .now  the 
United  States  Department  of  Energy 
(DOE).  Two  research  reactors  in  u.'-e 
at  Brookhaven  consume  fuel  consist- 
ing of  enriched  uranium  and  produce  a 
Tariety  of  other  radioactive  materials. 
Spent  fuel  from  the  reactors  is  stored 
at  Brookhaven  until  shipped  to  a  re- 
covery facility  for  reclamation  of  valu- 


able materials  and  eventual  disposal  of 
the  rest.  Brookhaven's  practice  has 
been  to  ship  spent  fuel  six  times  over  a 
six-week  period  each  year.  In  the  pa«t. 
both  the  fuel  used  by  the  Brookhaven 
reactors  and  the  by-products  have 
moved  extensively  in  interstate  com- 
merce, subject  to  the  Department's 
Hazardous  Materials  Regulations  (49 
CFR  Parts  170-179). 

For  highway  carriers  of  radioactive 
materials,  access  to  the  mainland  from 
Long  Island  was,  and  still  is,  controlled 
by  regulations  of  the  New  York  and 
New  Jersey  Port  Authority  (Port  Au- 
thority), the  Triborough  Bridge  and 
Tunnel  Authority  (Triborough  Au- 
thority), as  well  as  by  the  City  Itself. 
The  facilities  In  the  Port  area  that 
connect  New  York  with  New  Jersey 
are  generally  regulated  by  the  Port 
Authority.  The  Triborough  Authority 
controls  the  area's  intrastate  toll 
crossings,  while  the  four  lower  Man- 
hattan bridges  across  the  East  River 
from  Brooklyn  and  Queens  are  operat- 
ed by  the  city's  Depart mr-nt  of  Trans- 
portation. Between  the  requirements 
of  the  Port  and  Triboroi.j,'h  Authority, 
a  hazardous  materials  hi^'hway  carrier 
must  cross  one  of  the  Cnv  bridges  to 
reach  the  mainland  from  Long  Island. 
Prior  to  enactment  of  §  175.111,  the 
City  allowed  radioactive  materials  car- 
riers to  cross  only  the  lower  level  of 
the  59th  Street  Bridge  with  a  police 
escort  that  was  generally  required 
while  the  carrier  moved  through  the 
city  on  one  of  a  number  of  possible 
truck  routes.  Leaving  Manhattan  for 
the  mainland,  under  Port  Authority 
rp!?ulations.  was  possible  only  by  cross- 
ing the  George  Washingion  Bridge 
inio  New  Jersey.  Although  the  route 
used  by  AUI's  carr;trs  before  §  175.111 
b"came  effective  varii  d  somewhat,  the 
59t.h  Street  Bridge  and  the  George 
Washington  Bridt.e  were  niccssary 
points  in  tiie  route,  necessitating  pas- 
sage through  Manhattan  (see  map. 
Appendix  A). 

Section  175.111  b' came  effective  on 
January  15,  197S.  after  notice  and 
h'^aring  (Appt-niix  B).  It  has  the  prac- 
tical effect  of  fuibid'iing  the  trar;spor- 
tation  cf  most  commercial  shipments 
of  radical' "i\e  niatfji.als  in  or  through 
the  city.  On  'ho  same  day,  the  Federal 
Governmei.:  &.^Rod  tho  Federal  Dis- 
trlt  Court  for  the  Soutiiem  District 
cf  N'^7;  York  for  dcriaratory  and  in- 
j'lnctive  Tf\,('t.  R.'^uing  that  §175.111 
is  prt-crr,:  tf>d  L.nuir  the  Supremacy 
Clav:5^e  ar.J  the  Cc<;.'.irierce  Clau&e  of 
the  Un;  cd  S'-itrs  C'^'iu-.titution,  and  by 
the  AvOiui  Energy  Art  of  1954  and 
t<.e  rpci-l-iiions  issu.-d  under  that 
Art.U)  A  prellmmsry  injwr.rtion  was 
denie^l.  and  the  ca^e  has  not  yet  been 
argri^'d  en  the  mviits.  Shortly  after 
the  §175.111  effective  date,  several  of 
AL'I  3  shipments  of  radioactive  materi- 
als, otherwise  subject  to  §  175.111. 
were  carried  by  passenger  ferry  from 


Long  Island  to  Connecticut,  in  order 
to  avoid  the  City. 

On  March  1.  1977.  AUI.  affected  by 
9  175.111  as  well  as  by  the  Hazardous 
Materials  Transportation  Act  (HMTA. 
Title  I  of  Pub.  L.  93-633).  filed  an  ap- 
plication for  an  inconsistency  ruling, 
asking  the  Department  of  Transporta- 
tion for  its  opinion  as  to  whether 
§  175.111  is  inconsistent  with,  and  thus 
preempted  by.  the  HMTA  or  regula- 
tions issued  thereunder,  based  on  the 
City's  interdiction  of  truck  traffic  in 
radioactive  materials  from  AUI's  facili- 
ties on  Long  Island.  New  York, 
through  the  city  to  destinations  in 
other  States. 

The  docket  for  this  proceeding  in- 
cludes extensive  public  comment  as 
well  as  the  transcript  of  a  public  hear- 
ing held  on  November  10  and  11.  1977, 
all  of  which  is  available  for  public  in- 
spection in  the  Dockets  Section.  Room 
6500.  2100  Second  Street  SW..  Wash- 
ington. DC.  20590. 

B.  Department  of  Transportation 
Hazardous  Materials  Regulations. 
This  inquiry  concerns  requirements  of 
the  HMTA  and  regulations  issued 
under  the  HMTA.  The  substantive 
transportation  regulations  issued 
under  the  HMTA  are  codified  at  49 
CFR  Parts  170-179  and  are  referenced 
as  the  Hazardous  Materials  Regula- 
tions. 

A  discussion  of  the  DOT  Hazardous 
Materials  Regulations  is  aided  by  a  fa- 
miliarity with  the  basic  history  of 
those  regulations.  Federal  regulations 
concerning  hazardous  materials  ship- 
ments by  highway  have  existed  since 
the  first  decade  of  this  century  under 
the  administration  of  the  Interstate 
Commerce  Commission.  In  1967  those 
safety  functions  were  transferred  to 
the  Department  of  Transportation.  On 
January  3,  1975.  the  HMTA  was  en- 
acted, and  on  January  3,  1977.  the 
DOT  Hazardous  Materials  Regulations 
were  simultaneously  cancelled  under 
18  U.S.C.  834  (for  highway  carriage) 
and  reissued  under  the  HMTA  (HM- 
134.  41  FR  38175.  September  9.  1976). 
for  present  purposes,  essentially  un- 
changed. On  the  same  date,  the  pre- 
emption regulations,  under  which  this 
procedmg  has  t>een  conducted,  became 
effective  (HM-138,  41  FU  38167.  Sep- 
tember 9.  1976). 

Si.'veral  observations  may  also  be 
useful.  First,  under  18  U.S.C  834.  the 
Hazardous  Materials  Regulatioas  ap- 
plied to  Interstate  carriers  and  their 
shippers,  but  not  to  purely  mtrastate 
cairiors  and  their  shippers.  This  dis- 
tinction remains  valid  at  present,  al- 
though the  HMTA  authorizes  applica- 
tion of  the  regulations  to  transporta- 
tion that  affects  interstate  com- 
raerce.(2)  Second,  the  history  of  the 
Hazardous  Materials  Regulations  for 
highway  carriage  has  been  one  of  an 
acconunadation  of  Federal  and  State 
interests  that  is  pragmatic  and  that 
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recognizes,  at  have  the  courts,  that 
local  interest  in  highway  safety  Is  well 
established  and  proper,  and  that  a 
local  exercise  of  police  powers  In  sup- 
port of  that  interest  is  not  to  be  light- 
ly displaced.(J)  Third,  the  scope  of 
Federal  preemption  in  air,  rail  and 
water  transportation  Is  historically 
greater  than  in  highway  transporta- 
tion. This  document  examines  only 
highway  transportation.  The  effects  of 
S  175.111  on  the  other  modes  of  trans- 
portation are  not  considered. 

Generally,  the  existing  DOT  Haz- 
ardous Materials  Regulations  address 
highway  transportation  by  prescribing 
the  packaging  necessary  for  shipment 
of  particular  hazardous  materials 
(such  as  radioactive  materials),  paclc- 
age  maridng  for  the  identity  of  the 
material  contained  therein,  package 
labeling  for  Uie  material's  hazards, 
preparation  and  use  of  shipping 
papers  to  show  the  identity,  amount 
and  hazard  of  each  material  shipped, 
and  placarding  of  transport  vehicles 
for  the  hazards  of  the  cargo.  The  regu- 
lations employ  a  syntax  that  is  prohib- 
itory in  nature,  such  as  "•  •  •  no 
person  may  transport  a  hazardous  ma- 
terial *  *  *  unless  that  material  Is  han- 
dled and  transported  In  accordance 
with  tills  subohapter."(4) 

Most  of  the  Hazardous  BAaterials 
Regulations  concerning  highway  car- 
riage were  transferred  over  to  the 
HMTA  from  ntle  18,  UJ3.C.  However, 
the  Federal  Motor  Carrier  Safety  Reg- 
ulations have  continued  to  rely  in  part 
on  Title  18.(5)  Their  application  is  not 
limited  to  hazardous  materials  carri- 
ers, but  Part  197  of  the  Federal  Motor 
Carrier  Safety  Regulations,  which 
does  concern  the  transportation  of 
hazardous  materials,  was  not  reissued 
along  with  the  Hazardous  Materials 
Regulations  because  it  was  anticipated 
that  49  CFR  Part  177,  which  also  deals 
with  highway  carriage  of  hazardous 
materials,  would  be  revised  to  incorpo- 
rate the  pertinent  requirements  of 
Part  397.  Thus,  before  the  HMTA  was 
implemented,  the  routing  instructions 
in  49  C^FR  397.9  and  the  DOT  Hazard- 
ous Materials  Regulations  for  highway 
carriage  were  parts  of  essentially  one 
regulatory  scheme  developed  under  18 
UJ3.C.  834.  T^e  present  scheme,  so  far 
as  preemption  goes,  is  bifurcated  be- 
tween the  HMTA  and  Title  18.  For 
reasons  subsequently  stated,  this  in- 
consistency ruUng  will  not  attempt  to 
Interpret  49  CFR  397.9. 

C.  Departrkent  of  Transportation 
Preemption  Procedures.  This  proceed- 
ing has  been  conducted  pursuant  to  49 
CFR  107.203^211  and  Section  112  of 
the  HMTA  (49  n.S.C.  1811).  SecUon 
112  of  the  HMTA  expressly  preempts 
"any  requirement,  of  a  State  or  politi- 
cal subdivision  thereof,  which  Is  incon- 
sistent with  any  requirement"  of  the 
HMTA  or  regulations  issued  under  the 
authority  of  the  HMTA.  Procediu'es 
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codified  at  49  CFR  107.203-.211.  which 
consider  prior  court  decisions  regard- 
ing Federal  preemption,  provide  a 
means  for  the  Department  to  inter- 
pret, in  specific  fact  situations,  wheth- 
er a  State  or  local  requirement  is  in- 
consistent with  requirements  of  the 
HMTA  or  the  regulations  issued  there- 
under (which  include  49  (TFR  Parts 
102.  107  and  170-179).  One  of  the  pur- 
poses of  the  preemption  regulations 
issued  under  the  HMTA  is  to  provide, 
in  the  field  of  trtuisportation  safety,  a 
source  of  clarification  of  this  Federal- 
State  relationship  as  an  alternative  to 
litigation.  Another  pujiTOse  is  to  pro- 
vide a  basis  for  a  waiver  of  preemption 
("nonpreemptlon  determination"). 
should  that  be  necessary  (49  CFR 
107.215-.225). 

The  City  has  argued  that  the  word 
"Inconsistent,"  as  used  in  Section  112 
of  the  HMTA.  is  more  restrictive  than 
described  by  regulation  at  49  CFR 
107.209(0.(6)  Under  that  description, 
upon  which  this  proceeding  is  based, 
"inconsistency"  descril}es  situations 
wherein  it  is  not  possible  to  comply 
with  both  Federal  and  State  require- 
ments, and  situations  wherein  State 
requirements  are  an  obstacle  to  the  ac- 
complishment and  execution  of  the 
Federal  law.  The  City  asserts  that  "in- 
consistent" refers  to  situations  de- 
scribed only  by  the  first  test,  citing 
Jones  V.  Rath  Packing  Co.,  430  U.S. 
519  (1977).  However,  an  analysis  of 
Jones  indicates  that  the  case  does  not 
stand  for  the  proposition  that  "incon- 
sistent" means  only  the  dual  compli- 
ance test.(  7)  Even  if  the  City's  view  of 
the  holding  in  that  case  is  accurate. 
there  is  little  reason  to  believe  that 
Congress  had  in  mind  only  the  first 
test  In  Section  112  of  the  HMTA.  Con- 
gress intended  that  Section  112  be  ca- 
pable of  precluding  both  "a  multiplic- 
ity of  State  and  local  regulations  and 
the  potential  for  varying  as  well  as 
conflicting  regulations  in  the  area  of 
hazardous  materials  transportation." 
This  purpose  require  preemptive  re- 
sults much  wider  than  a  voiding  only 
of  those  State  laws  whose  effects  are 
either  to  drive  persons  into  noncompli- 
ance with  Federal  requirements,  or  to 
penalize  those  persons  that  do 
comply,(S) 

Another  point  supporting  the  DOT 
position  on  use  of  l^oth  tests  to  ascer- 
tain the  occurrence  of  preemption 
under  Section  112  arises  from  the  pur- 
poses of  Section  112(b).  Under  para- 
graph (b).  preemption  of  a  State  re- 
quirement is  waived  if  the  State  dem- 
onstrates to  the  Secretary  that  its  re- 
quirement meet  two  additional  tests: 
the  State  requirement  must  provide  a 
level  of  safety  at  least  equal  to  that 
provided  by  Federal  requirements 
under  the  HMTA.  and  must  not 
unduly  burden  commerce.  The  statu- 
tory history  (9)  indicates  that  para- 
'  graph  (b)  waivers  were  thought  likely 
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to  be  used  in  emergency  situations,  al- 
though they  are  clearly  not  limited  to 
emergencies,  since  a  waiver  continues 
in  effect  so  long  as  the  State  require- 
ment is  effectively  enforced  and  ad- 
ministered. It  is  difficult  to  see  how  a 
paragraph  (b)  waiver  could  be  of  sig- 
nificant use  in  an  emergency  situation 
unless  that  waiver  gives  the  State  re- 
quirement a  clean  bill  of  health  under 
the  HMTA.  If  the  waiver  applies  only 
to  the  extent  that  a  dual  compliance 
problem  exists,  the  possibility  of  pre- 
emption under  the  second  test  will 
continue  to  hinder  necessary  State 
action. 

The  effect  of  Section  112  depends 
heavily  on  the  word  "requirement"  as 
well  as  on  the  word  "inconsistent." 
Preemption  cannot  occur  without  the 
existence  of  a  Federal  "requirement" 
under  the  HMTA.  which  we  construe 
to  mean  an  obligation  to  act  or  to  re- 
frain from  action.  An  HMTA  require- 
ment may  completely  regulate  a  given 
subject,  or  may  represent  an  affirma- 
tive finding  that  only  limited  regula- 
tion is  desirable.  In  either  event,  to  de- 
termine whether  preemption  has  oc- 
curred under  Section  112  of  the 
HMTA.  it  is  necessary  first  to  identify 
an  HMTA  requirement  against  which 
an  identified  State  or  local  require- 
ment can  be  evaluated  for  inconslBten- 
cy. 

The  importance  of  an  adeqtiate  iden- 
tification of  an  HMTA  requirement  in 
evaluating  a  possibly  Inconsistent 
State  or  local  law  also  follows  from 
the  language  of  Section  112(b).  When 
an  HMTA  requirement  cannot  be  ade- 
quately identified,  a  waiver  of  preemp- 
tion for  a  State  requirement  may  not 
be  possible,  since  the  first  waiver  (rite- 
rion  in  Section  112(b)  may  not  be  met 
because  the  level  of  safety  established 
by  Federal  requirements  cazmot  be  de- 
termined. Even  if  it  is  possible  to  grant 
a  waiver  for  State  requirements  osten- 
sibly preempted  under  unidentified 
Federal  requirements,  the  value  of 
such  a  waiver  would  be  minimal,  since 
it  would  never  be  clear  whether  the 
waiver  would  successfully  siu^ve  sub- 
sequent amendments  to  the  require- 
ments of  the  Hazardous  Materials 
Regulations.  (10)  The  point  of  an  ex- 
press statement  of  preemption  such  as 
Section  112  is  to  clarify  respective  Fed- 
eral and  State  responsibilities.  An  ade- 
quate identification  of  preemptive 
Federal  "requirements"  is  inherent  In 
that  purpose. 

Once  a  Federal  requirement  under 
the  HMTA  has  been  identified,  then 
the  two  tests  for  preemption  stated  at 
49  CFR  107.209(c)  are  employed  to  de- 
termine whether  preemption  occurs. 
The  first  test  concerning  dual  compli- 
ance is  logically  a  subset  of  the  second 
test,  but  it  is  stated  separately  because 
it  is  a  convenient  and  relatively  easily 
applied  test.  In  fact,  the  inability  of  a 
member  of  the  public  to  comply  both 
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with  Federal  and  State  requirements 
to  a  result  of  conflict  between  two  re- 
qviirements,  the  Federal  requirement 
in  itself  being  an  explicit  statement  of 
Congressional  purpose  carrying  speci- 
fied penalties  for  noncompliance. 

The  Federal  requirements  which 
thto  proceeding  must  consider  are  to 
be  found  In  regulations  issued  by  the 
Secretary  of  Transportation  to  Imple- 
ment the  HMTA  (see  Part  n  of  this 
dociunent).  Since  the  general  purpose 
of  the  HMTA  is  stated  therein  to  be 
the  Improvement  of  the  Secretary's 
regulatory  and  enforcement  authority 
to  protect  the  Nation  against  inherent 
risks  In  the  transportation  of  hazard- 
ous ms  erials.  and  the  HMTA  consists 
primarily  of  grants  of  discretionary 
authority  to  the  Secretary,  the 
"achievement  and  execution"  of  the 
HMTA  occurs  essentially  through  reg- 
ulations issued  by  the  Secretary.  As  a 
consequence,  an  examination  of  a  reg- 
ulatory requirement  issued  under  the 
HMTA  must  rely  heavily  on  the  regu- 
latory objectives  intended  by  issuance 
of  the  regulation  in  question.  If  a 
State  and  a  Federal  regulation  can 
both  be  complied  with,  the  second  test 
will  require  an  examination  of  the 
purposes  of  the  Federal  regulation  in 
the  context  of  the  body  of  regulations 
in  which  it  appears,  as  well  as  in  the 
context  of  the  HMTA  itself. 

It  to  our  view  that  auy  preemption 
that  may  occur  under  the  HMTA  (at 
least  to  the  extent  that  the  Federal  in- 
terest in  issue  concerns  an  imposition 
of  obligations  on  members  of  the 
public)  to  described  In  Section  112. 
That  section  applies  to  "any  require- 
ment" in  the  HMTA  or  in  reg\ilations 
Issued  under  the  HMTA.  To  view  Con- 
gress use  of  the  word  "Inconsistent"  as 
limiting  Section  112  preemption  to 
that  occuiing  under  the  dual  compli- 
ance test  to  to  restrict  that  section  to 
an  extremely  limited  function,  not  a 
result  sanctioned  either  by  the  lan- 
guage of  the  section  or  by  the  legtola- 
tlve  history. 

n.  SBCnOll  176.111  IS  not  mCOIfSISTBlfT 
WITH  mQUTBKMKNTS  CONTAINED  IN  THX 
TEXT  or  THI  HMTA 

Express  preemption  under  Section 
112  of  the  HMTA  occurs  upon  the  ex- 
totence  of  mutually  inconsistent 
HMTA  and  State  or  local  require- 
ments, ill  )  Such  requirements,  or  ob- 
ligations to  act  or  to  refrain  from 
action,  extot  l>oth  in  the  text  of  the 
HMTA  and  in  regulations  issued  under 
the  HMTA. 

The  word  "requirement"  as  used  in 
Section  112  will  most  frequently  con- 
cern requirements  Imposed  by  the  Sec- 
retary, by  regulation,  on  shippers  car- 
riers, container  manufacturers  and 
others  Involved  In  the  transportation 
of  hazardous  materials:  otherwise  it 
will  concern  requirements  imposed  by 
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the  HMTA  on  those  persons  who  vio- 
late regulations  issued  under  the 
HMTA  by  the  Secretary.  In  either 
case,  requirements  of  thto  kind  im- 
posed on  members  of  the  public  re- 
quire Implementing  regulations  to 
extot.  since  without  implementing  reg- 
ulations, the  HMTA  does  not  impose 
obligations  on  members  of  the  public. 
Such  requirements  as  the  HMTA  Im- 
poses that  exist  without  implementing 
regulations  are  requirements  on  the 
Secretary  and  consequently  are  not 
pertinent  to  thto  proceeding.  (i2)  As  a 
result,  it  to  in  regulations  issued  under 
the  HMTA  that  requirements  must  be 
found  upon  which  thto  proceeding's  in- 
terpretation can  be  based. 

Thto  view  of  HMTA  preemption  con- 
forms to  Section  114  of  the  HMTA 
which  directs  that  actions  taken  under 
prior  laws  (such  as  18  U.S.C.  834)  con- 
tinue to  be  vaUd  while  the  DOT  has- 
ardous  materlato  regulatory  program 
to  brought  into  conformity  with  the 
HMTA.  Imposition  of  preemption- 
backed  requirements  on  shippers  and 
carriers  as  an  immediate  result  of  en- 
actment of  the  HMTA  would  dtorupt 
thto  phased  transition  from  regulation 
under  older  statutes  to  regulation 
under  the  HMTA.  which  generally 
leaves  the  Imposition  of  requirements 
to  Secretarial  discretion. 

In  view  of  thto.  it  to  clear  that 
1175.111  to  not  inconstotent  with  any 
requirement  contained  In  the  text  of 
the  HMTA. 

III.  SacnOll  175.111  18  HOT  INCONSIS- 
TKNT  WITH  aaOULATIOHS  PRCSINTLT  Uf 
FORCE  UNSKB  THX  HJCTA 

The  DOT  Hazardous  Materlato  Reg- 
ulations Implement  the  HMTA  by  pre- 
scribing as  obligations  for  shippers, 
carriers,  and  other  persons,  the  neces- 
sary conditions  for  highway  transpor- 
tation of  hazardous  materials.  Compli- 
ance with  the  Hazardous  Materlato 
Regulations  to  necessary  for  transpor- 
tation of  hazardous  materlato  by  inter- 
state highway  carrier  but  does  not  re- 
lieve a  shipper  or  highway  carrier  of 
Its  obligation  to  comply  with  State  and 
local  laws.  State  and  local  regulatory 
agencies  obviously  have  and  exercise 
transportation  safety  responsibilities, 
especially  as  regards  traffic  control 
and  immediate  reaction  to  emergency 
situations.  Conditions  not  addressed 
under  the  HMTA  may  be  properly  reg- 
ulated by  State  and  local  agencies 
within  bounds  set  by  other  Federal 
laws. 

A.  It  U  possible  to  comply  voith  both 
§175.111  and  the  DOT  hazardous  ma- 
terials re^uiaMoiUL  While  it  to  true  that 
compliance  with  1175.111  logically  re- 
sults In  the  absence  of  radioactive  ma- 
terlato shipments  in  New  York  City 
and  the  consequent  absence  of  radio- 
active materlato  transportation  actlvl- 
Ues  within  the  City  to  which  the  Haz- 
ardous   Materlato    Regulations    can 


apply,  the  proper  test  to  whether  com- 
pliance with  S  175.111  can  trigger  en- 
forcement action  under  the  HMTA.  or 
vice-versa.  (iJ)  Clearly.  (175.111  does 
not  require  any  action  that  could  coh- 
ceivably  result  In  a  violation  of  the 
DOT  Hazardous  Materlato  Regula- 
tions, and  the  fact  of  compliance  with 
HMTA  requirements  cannot  cause  a 
violation  of  1175.111. 

B.  Section  175.111  does  not  stand  as 
an  obstacle  to  the  accomplishment  and 
execution  of  regulations  presently  in 
force  under  the  HirrA.  Essentially  four 
arguments  are  available  to  support 
AUI's  asserUon  that  { 175.111  to  incon- 
sistent with  regulations  issued  under 
the  HMTA. 

Argument  (1):  The  Hazardous  Mate- 
rlato Regulations  authorize  shipment 
of  radioactive  materlato  made  in  con- 
formity with  requirements  therein.  A 
complete  ban  that  applies  to  most  ra- 
dioactive matertato  shipped  by  Inter- 
state carrier  In  oompUanoe  with  those 
regulations  frustrates  that  authoriza- 
tion. 

Thto  argument  faOs  to  Identify  ade- 
quately a  requirement  in  the  Hazard- 
ous Materlato  Regulations  from  which 
Inconsistency  may  be  deduced.  To  say 
that  1175.111  addreves  radioactive 
materlato  that  are  also  regulated 
under  the  HMTA  to  not  sufficient  to 
establtoh  Inconsistency,  since  inconsto- 
tency  to  keyed  to  the  existenoe  of  "re> 
qulrements."  Present  requirements 
under  the  HMTA  eonoeming  radioac- 
tive materlato  carriage  by  hii^way  do 
not  drcumacribe  rmdioaettve  matfrlato 
so  as  to  control  routes  of  movement, 
which  to  the  basic  thrust  of 
|175.111.(i4).  Even  aMuming  aU 
HMTA  regulations  eonoeming  radioac- 
tive materlato  may  be  treated  as  a 
single  requirement,  those  regulations 
do  not  obligate  any  earrler  to  avoid 
certain  locations. 

Argument  (2):  8ecti<m  175.111  to  in- 
consistent with  HMTA  regulations 
concerning  radioactive  materlato  traiM- 
portation.  Those  regulations  generally 
preempt  State  and  local  regulations  on 
that  subject,  in  support  of  the  regula- 
tory scheme  developed  under  the 
Atomic  Energy  Act  of  1954. 

The  compatibility  between  the  DOT 
Hazardous  Materlato  Regulations  and 
those  under  the  Atomic  Energy  Act  to 
intentional,  reflecting  a  dlvtoion  of 
overlapping  transportation  authority 
between  the  Atomic  Energy  Act  and 
transportation  statutes  such  as  18 
U.S.C.  834.  which  to  addressed  in  a 
Memorandum  of  Understanding 
(MOU)(i5)  between  DOT  and  the  old 
Atomic  Energy  C(»nmiS8ion.  One  ex- 
ample of  reliance  on  the  Atomic 
Energy  Act  which  occurs  frequently  in 
DOT  regulations  to  reference  to  the 
Nuclear  Regulatory  Commission  re- 
garding qualification  of  Type  B  padL- 
aglnga.  However,  the  basic  difficulty 
with  thto  argument  to  that  the  Atomic 


Energy  Act  cannot  cause  preemption 
under  the  HMTA. 

Certainly,  the  regulatory  scheme  de- 
veloped under  the  Atomic  Energy  Act 
was  known  and  •ocommodated  by  the 
MOU  !*nd  the  regulations  themselves, 
but  neither  the  HMTA.  (15)  the  Haz- 
ardous Materlato  Regulations,  nor  the 
MOU  reflect  any  special  status  for  ra- 
dioactive materlato.  The  DOT  regula- 
tions in  fact  treat  radioactive  materl- 
ato in  essentially  the  same  fashion  as 
other  hazardous  materials,  except  for 
the  dtotinct  techniques  necessary  to 
deal  with  radiation  hazards  instead  of 
chemical  or  biological  hazards.  The 
MOU  recognizes  that  the  dlvtoion  of 
responsibilities  for  regulating  the 
transportation  of  radioactive  materl- 
ato. as  agreed  by  the  signatory  agen- 
cies, to  "subject  to  their  respective 
sUtutory  authorities  •  •  *."  The 
agreement  was  entered  at  a  time  when 
DOT  regulations  were  based  on  18 
U.S.C.  834.  but  reissuance  of  DOT  reg- 
ulations under  the  HMTA  has  not  af- 
fected the  agreement  or  the  regula- 
tions themselves  insofar  as  radioactive 
materlato  are  concerned:  The  DOT 
regulations  treat  radioactive  materials 
as  one  of  a  number  of  classes  of  mate- 
rlato with  recognized  transportation 
hazards.  The  fact  that  radioactive  mar 
teriato.  rather  than  explosives,  flam- 
mables, or  some  other  class  of  hazard- 
ous materials,  are  the  subject  of  cer- 
tain DOT  reguUtions  does  not  carry 
with  It  special  or  distinctive  preemp- 
tive effects. 

Argument  (3):  Section  175.111.  by 
forbidding  transportation  of  radioac- 
tive materials,  to  inconsistent  with 
DOT  regulations  which  also  forbid 
transportation  of  certain  materlato  or 
categories  of  matoials,  but  which  do 
not  forbid  the  movement  of  radioac- 
tive materials. 

An  examination  of  the  Hazardous 
MateHato  Table  (49  CFR  172.101)  re- 
veato  that  some  materlato  are  intrinsi- 
cally so  dangerous  that  their  transpor- 
tation to  completely  forbidden.  Thto 
argument  concludes  that,  because  ra- 
dioactive materlato  have  been  thor- 
oughly considered  at  49  CFR  173.389 
et  seq.  and  are  not  forbiden  from 
transportation,  the  city  may  not 
forbid  their  transportation.  In  essence, 
the  city's  choice  of  a  forbidden  materi- 
al to  said  to  be  Inconstotent  with  the 
forbidden  matertato  identified  under 
the  HMTA. 

BCaterlato  forbidden  from  transpor- 
tation under  the  HMTA  include,  for 
example,  unstable  explosives  and 
loaded  firearms.  In  most  cases,  trans- 
portation to  forbidden  because  the  ma- 
terial in  question  behaves  in  an  unpre- 
dictable manner.  Unstable  explosives 
may  detonate  and  loaded  firearms 
may  discharge  regardless  of  any  prac- 
tical packaging  or  handling  precau- 
tions taken  by  shipper  or  carrier. 

Radioactive  materlato,  by  ocnnpari- 
son.  are  notably  predictable  in  the  ra- 
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dlation  hazards  they  pose  and  can 
without  question  be  shipped  safely  in 
the  normal  course  of  transportation. 
It  would  be  extremely  hard  to  support 
the  assertion  that  radioactive  materl- 
ato, even  materials  with  very  high  radi- 
ation levels,  cannot  be  moved  safely 
under  any  circumstances,  given  the  ex- 
cellent twenty-five  year  record  of  their 
commercial  transportation.  The  City's 
assertion,  however,  is  that  §175.111  is 
necessary  because  of  the  population 
den8ity(f7)  of  the  City,  not  becau.se 
the  characteristics  of  radioactive  ma- 
tertato render  them  absolutely  unsuit- 
ed  to  transportation.  Consequently, 
( 175.111  does  not  fruistrate  the  pur- 
poses of  identification  under  the 
HMTA  of  materials  forbidden  from 
transportation. 

Argument  (4)  Section  175.111  is  In- 
consistent  With  49  CFR  397.9.  The 
City  has  urged  that  Section  175.111 
supports  and  advances  the  purposes  of 
49  CFR  397.9.  This  provision  of  the 
Federal  Motor  Carrier  Safety  Regula- 
tions to  a  requirement  binding  certain 
highway  carriers  of  hazardous  materi- 
ato  to  avoid  densely  populated  areas 
unless  there  to  not  any  other  practica- 
ble route,  "practicable"  being  defined 
therein  to  exclude  consideration  of  the 
carrier's  operating  convenience.  The 
City  urges  that  water  carriage  of  AUI 
shipments  to  a  "practicable"  alterna- 
tive. 

The  City's  position  essentially  to 
that  Its  dense  population  Justifies  the 
expense  and  inconvenience  of  moving 
radioactive  materials  by  non-highway 
modes  along  routes  outside  the  City, 
because  the  consequences  of  a  major 
accident  are  too  extreme  to  be  toler- 
able, however  remote  the  probability. 
The  City  has  expressed  concern  with 
the  effects  of  the  Port  Authority  and 
the  Triborough  Authority's  restric- 
tions on  use  of  the  bridges  wihich 
access  the  mainland  from  Long  Island, 
which  before  enactment  of  S  175.111 
had  the  effect  of  funnelling  traffic  in 
radioactive  materiato  through  Man- 
hattan. 

An  opinion  of  the  Department  of 
Transportation  General  Counsel, 
Issued  in  1976.  to  attached  as  Appendix 
C.  That  opinion  Interprets  49  CFR 
397.9  as  not  requiring  a  highway  carri- 
er to  consider  transshipment  by  a  non- 
hii^way  mode.  The  Federal  Motor 
Carrier  Safety  Regulations  have  not 
been  issued  under  the  HMTA.(i9)  and 
omsequently  any  preemptive  effects 
that  49  CFR  397.9  may  have  do  not 
arise  under  the  HMTA.  Should  that 
provision  have  the  effect  of  preempt- 
ing 9 175.111,  the  HMTA  does  not  pro- 
vide any  basis  for  a  waiver  of  preemp- 
tion. For  these  reasons,  thto  discussion 
will  attempt  no  further  elaboration  of 
49  CFR  397.9  beyond  that  contained  In 
Appendix  C. 

However,  the  City's  reliance  on  49 
GFR  397.9  reflects  the  fact  tiiat  the 
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City's  "ban"  considered  in  terms  of  its 
purposes  does  not  differ  analytically 
from  a  routing  restriction.  To  assert 
the  contrary  to  to  assert  that  there  to 
not  any  local  jurisdiction  whose  char- 
acteristics would  justify  its  total  avoid- 
ance by  hazardous  materiato  highway 
carriers.  Such  an  assumption  to  implic- 
it in  49  CFR  397.9.  which  authorizes 
carriage  through  populous  areas  if 
there  to  not  any  other  practicable  al- 
ternative highway  route.  However,  no 
such  assumption  appears  in  any  of  the 
regulations  issued  under  the  HMTA. 
since  those  particular  regulations  do 
not  now  Include  any  routing  require- 
ments, even  though  the  HMTA  autho- 
rizes the  imposition  of  such  require- 
ments. 

IV.  CONCLUSION 

There  to  not  any  identifiable  require- 
ment in  the  text  of  the  HMTA  or  in 
regulations  issued  thereunder  that 
provides  a  basis  for  a  finding  of  incon- 
sistency with  5  175.111. 

Section  175.111  to  most  analogous  to 
a  routing  requirement  in  terms  of  its 
purposes  and  effects.  The  lack  of  a 
routing  requirement  under  the  HMTA. 
which  expressly  authorizes  such  a  re- 
quirement, mesins  that  extoting  regtila- 
tions  issued  under  the  HMTA  do  not 
occasion  inconsistency  with  Section 
175.111.  Although  49  CFR  397.9  to  a 
routing  requirement,  it  to  not  based  on 
the  HMTA  and  a  finding  regarding  in- 
consistency under  the  HMTA  (;annot 
apply  to  that  provtoion  of  the  Motor 
Carrier  Safety  Regulations. 

Even  considering  the  HMTA  Hazard- 
ous Materiato  Regulations  generally, 
those  regulations  do  not  relieve  carri- 
ers of  their  obligation  to  comply  with 
local  requirements  such  as  9 175.111. 
The  fact  that  { 175.111  and  the  Haz- 
ardous Materiato  Regulations  both 
apply  to  radioactive  materlato  carries 
no  special  preemptive  significance, 
since  radioactive  materiato  are  ad- 
dressed in  the  Hazardous  Materiato 
Regulations  as  merely  one  of  a 
number  of  classes  of  hazadous  materi- 
ato. Because  $  175.111  to  not  concerned 
with  whether  it  to  possible  under  any 
conditions  to  carry  radioactive  materi- 
ato safely  by  highway,  it  does  not  con- 
flict with  Identification  under  the  Haz- 
ardous Materiato  Regulations  of  those 
materiato  for  which  transportation  to 
entirely  forbidden  In  U.S.  commerce. 

In  considering  the  above,  the  MTB 
has  decided  to  Issue,  within  the  next 
sixty  days,  an  advance  notice  of  pro- 
posed rulemaking,  to  aid  In  a  dectolon 
as  to  whether  some  form  of  Federal 
routing  requirement  to  needed. 

In  spite  of  the  conclusion  reached 
that  §175.111  to  not  presently  pre- 
empted by  the  HMTA,  there  are  sever- 
al aspects  of  that  local  requirement 
which  concern  the  Materiato  Trans- 
portatl(Hi  Bxireau. 

(DA  basic  concern  to  the  Inclusion 
of   almost    all   radioactive   materlato 
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■hipped  commercially  within  a  single 
category  In  1 175.111.  All  are  subjected 
thereby  to  a  near  total  prohibition  In 
transportation.  Justification  for  the 
prohibition  relies  on  the  remote  possi- 
bility of  a  substantial  release  of  high 
specific  activity  radioactive  materials. 
Radioactive  materials,  like  corrosives 
and  other  classes  of  hazardous  materi- 
als, range  over  a  wide  spectnmi  of 
hazard  levels,  and  the  Federal  regula- 
tory scheme  makes  distinctions  be- 
tween levels  of  activity.  The  Federal 
scheme  also  distinqulshes  between  the 
physical  and  chemical  forms  in  which 
a  given  material  may  be  shipped, 
which  bears  on  the  likelihood  of  the 
material  being  easily  dispersed.  These 
distinctions  find  no  place  in  9  175.111. 

(2)  Any  attempt  at  evading  the 
1175.111  prohibition  wiU  probably  in- 
volve transportation  in  unplacarded 
motor  vehicles,  in  violation  of  DOT  re- 
quirements (evidence  of  noncompli- 
ance with  S  175.111  has  not  been  raised 
in  this  proceeding). 

(3)  Section  175.111  is  causing  the  di- 
version of  radioactive  materials  ship- 
ments to  avoid  the  City.  Brookhaven 
has  shipped  by  truck  using  a  route  in- 
cluding a  Journey  by  passenger  ferry 
to  Connecticut.  Some  of  the  truck 
shipments  Intended  for  air  carriage 
from  Kennedy  International  Airport 
are  being  diverted  to  other  airports. 
One  effect  of  this  diversion  of  traffic 
from  customary  commercial  routes 
may  be  the  creation  of  situations  un- 
common to  the  places  in  which  they 
occur,  with  the  result  that  persons  in- 
volved in  the  transportation  network, 
and  emergency  response  personnel, 
may  be  faced  with  unfamiliar  circum- 
stances, or  with  numbers  of  shipments 
that  exceed  their  established  handling 
abilities.  A  shift  of  traffic  has  obvioiis 
implications  for  both  Federal  and 
State  enforcement  programs. 

(4)  It  may  not  be  prudent  for  safety 
decisions  of  the  far  reaching  effects  of 
f  175.111  to  be  made  solely  by  local 
governments.  It  is  unfair,  and  possibly 
not  conducive  to  overall  safety,  to  Mk 
other  locations  to  accept  and  handle 
additional  commerce  in  materials 
which  a  Jurisdiction  such  as  New  York 
City  decides  it  will  not  accept.  As  is 
true  In  other  areas  of  State  and  local 
activity,  neighboring  Jurisdictions  may 
find  it  necessary  to  reciprocate.  A  pro- 
liferation of  local  bans  like  9175.111 
dealing  with  hazardous  materials  car- 
riage wHI  result  in  a  disrupted  national 
transportation  network  that  is  at  best 
confusing,  at  worst  chaotic,  and  nei- 
ther condition  advances  transporta- 
tion safety. 

On  the  other  hand.  In  the  absence  of 
1 175.111  the  number  of  shipments  of 
high  level  radioactive  materials 
through  the  City  is  likely  to  increase 
cubctantially.  Brookhaven  is  a  rela- 
tively small  shipper  of  radioactive  ma- 
terials, since  its  activities  are  research 
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oriented.  Long  Island  Lighting  Compa- 
ny (ULCO)  expects,  possibly  within 
twelve  years,  to  be  operating  three  re- 
actors at  two  sites  on  Long  Island  for 
the  commercial  production  of  electric 
power.  While  Brookhaven  usually 
makes  six  shipments  of  reactor  wastes 
each  year,  the  kind  of  activities 
ULCO  is  undertaking  will  result  in  a 
very  substantial  increase  in  such  ship- 
ments. It  is  also  clear  that  despite  a  re- 
cluction  in  the  National  effort  to  devel- 
op a  plutonivim-based  fission  technol- 
ogy, the  United  States  will  increasing- 
ly depend  on  nuclear  fission  for  a  sub- 
stantial part  of  its  energy  needs.  (20) 
The  problem  of  establishing  a  suitable 
permanent  radioactive  waste  disposal 
site  may  be  solved  as  early  as  1988, 
{21)  which  may  also  result  in  an  In- 
crease In  the  shipment  of  wastes  since 
the  existence  of  a  permanent  disposal 
site  will  facilitate  the  construction  of 
new  reactors. 

The  legal  validity  of  9  175.111  is  stiU 
subject  to  serious  doubt.  This  opinion 
dealt  only  with  highway  carriage,  as 
raised  by  AUI.  Air,  rail  and  water  car- 
riage are  more  thoroughly  Imbued 
with  a  Federal  interest  and  this  opin- 
ion does  not  apply  to  transportation 
by  those  modes.  New  York  City  and 
any  other  Jurisdictions  which  have,  or 
are  contemplating  similar  ordinances, 
should  also  bear  in  mind  the  fact  that 
9175.111  may  be  preempted  by  the 
Commerce  Clause  of  the  United  States 
Constitution,  or  by  the  Atomic  Energy 
Act  of  1954  and  regulations  Issued 
thereimder.  In  addition,  we  think  It 
well  established  that  the  text  of  49 
CFR  397.9.  contrary  to  the  City's  as- 
sumption, does  not  require  a  highway 
carrier  to  ship  by  water,  for  example. 
If  transportation  through  the  City  is 
the  only  practicable  highway  route. 
Finally,  whatever  the  ultimate  legal 
fate  of  9  175.111.  such  provisions  may 
face  a  necessary  future  harmonization 
with  rulem^ing  that  results  from  the 
inquiry  MTB  intends  to  undertake. 

Issued  in  Washington.  D.C..  on  April 
4. 1978. 

L.  D.  SAimcAH. 
Acting  DirKtor, 
Materials  Transportation  Bureau. 

Poomom 

1.  United  States  v.  City  of  Nev>  York,  No. 
76  Civ.  273  <8J>J«.Y..  fOed  January  15. 
1976). 

2.  HlfTA.  1 103(1).  Authority  for  regulat- 
inc  Intrastate  oommerce  is  dlseu«ed  tn  the 
preamble  to  the  final  rule  tn  Docket  HM- 
134  (41  FR  38174  et  leq..  September  9. 
1976). 

S.  This  view  tB  articulated  in  cases,  such  as 
South  Carolina  v.  Barnwell  Brothert,  Inc., 
303  U.S.  177  (1938).  which  concern  applica- 
tion of  the  commerce  ClauM  to  State  legis- 
lation in  circumstances  that  do  not  Involve 
congreaalonal  action.  For  a  recent  similar 
example,  see  Raymond  Motor  TransportOr 
Hon.  Inc.  v.  Rice,  44  LW  4109  (February  21. 
1978).  This  view  has  also  been  employed  by 
the  Supreme  Court  as  a  principle  of  statu- 


tory construction.  Wielcft  v.  Nev  Hamjuhirt. 
30«  VS.  79.  85  (1939);  JTaarerv.  Neu>  Hamp- 
shirt.  306  U.&  79,  85  (1939):  Maurer  v.  Ham- 
iUon.  309  VA  598.  814  (1940):  Jones  v.  Rath 
Packing  Ca.430  VJB.  519.  625  (1977). 

4.  49  CFR  lT1.2(b). 

5.  49  CFR  ParU  390-397.  The  Federal 
Motor  Carrier  Safety  Regulations  generally 
cite  }  304  of  the  Interstate  Commerce  Act  as 
amended  (49  n.&C.  304)  as  authority.  Part 
397.  which  concerns  parking  and  driving 
rule*  for  the  transportation  of  hasardous 
materials,  also  cites  18  UJB.C.  634.  upon 
which  the  Department's  Hasardous  Materi- 
als Regiilatloos  for  highway  carriage  relied 
until  reissued  under  the  HMTA  The  Feder- 
al Motor  Carrier  Safety  Regulations  (except 
if  397.3  and  397.9)  have  stnoe  been  incorpo- 
rated by  reference  In  regtilatlons  under  the 
HMTA  HM-157.  43  FR  48S8.  February  6. 
1978. 

6.  Letter  from  N.Y.C.  Assistant  Corpora- 
tion Counsel  to  Office  of  Hasardous  Materi- 
als Operations.  October  21, 1977. 

7.  The  Supreme  Court  has  previously 
noted  that  many  words  have  been  used  to 
describe  the  relationship  between  State  and 
Federal  law  that  results  to  statutory  pre- 
emption, "inconsistent"  betog  one  of  them. 
Mines  v.  Davidowits.  312  U.a  62.  67  (1941). 
The  Court  Itself  seems  to  have  used  the 
word  to  refer  to  more  than  Just  the  dual 
compliance  test.  Jones,  at  626.  In  Jonea  the 
Court  was  not  construing  a  statutory  use  of 
the  word  "Inoonstotent"  but  rather  used 
that  term  to  address  the  relationship  be- 
tween an  express  preemptton  provlskm  of 
the  Fair  Packaging  and  Labeling  Act  and  a 
California  requirement  concerning  display 
of  weight  of  contents  on  packages  of  flour. 
The  FPLA  preemptloii  provWoo  only  cov- 
ered one  section  of  tb*  FPLA  rather  than 
the  entire  Act  (unlike  9 112  o<  the  mCTA). 
The  Court  found  preemption  based  on  the 
purposes  of  the  FPLA  as  a  whole,  after  con- 
eluding  that  the  narrower  terms  of  the  ex- 
press preemption  provWon  did  not  cause 
preemption.  The  Court  eipressert  the  latter 
conduslao  by  stating  that  the  CaUf  onila  re- 
quirement was  not  inconsistent  with  the 
FPLA  express  preemption  provision.  Howev- 
er, that  provision  was  Umlted.  rather  than 
encompassing  the  full  range  of  preemption 
that  could  occur  under  the  FFUL 

8.  &  Rept.  93-1191  93d  Cong..  2d  Seas.. 
37-38  (1974). 

9.  Id. 

10.  Although  the  HMTA.  In  9 112(b).  pro- 
vides that  a  waiver  of  preemptkm  continues 
In  e^ect  so  long  as  the  local  requirement  for 
whkh  waiver  is  given  Is  eCf eettvely  adminis- 
tered and  enf iHoed.  a  new  regulatory  re- 
quirement Issued  under  the  HMTA  after  the 
date  the  waiver  occurs  may  cause  preemp- 
tion of  the  local  requirement.  The  waiver 
cannot  apply  prospectively  to  regulatory  re- 
quirements not  m  existence  at  the  time  it  Is 
granted. 

11.  This  discussion  should  not  be  confused 
with  questions  Involving  oommon  carrier  ob- 
ligations and  tariff  restrictlQns.  Such  ques- 
tions do  not  mvolve  HMTA  preemption  of 
State  or  local  transportation  requirements. 

11  See  HMTA.  9106(c)  for  an  example. 
The  general  purpose  of  the  HMTA  as  stated 
m  9 102  Is  "no  Improve  the  regulatory  and 
enfcnoement  authority  of  the  Secretary  of 
Transportation  to  iMrotect  the  Nation  ade- 
quately against  the  risks  to  life  and  i»oper- 
ty  which  are  Inherent  In  the  transpcntatlon 
of  hasardous  materials  to  commerce."  The 
exercise  of  most  of  that  authority  Is  discre- 
tionary rather  than  mandatory. 


13.  See  Florida  Lime  and  Avocado  Orow- 
en.  Inc.  v.  PotU.  373  U.a  132.  142-43  (1963). 

14.  The  Secretary  of  Transportation  is 
specifically  authorised  to  issue  regulations 
governing  routing  m  consultation  and  coo- 
peration with  the  Interstate  Commerce 
Commission.  HMTA.  1 105. 

15.  Memorandum  of  Understanding 
(MOU)  Between  the  U.S.  DOT  and  the  UjS. 
AEC  for  Regulation  of  Safety  In  the  Trans- 
portation of  Radioactive  Materials  Under 
the  Jurisdiction  of  the  DOT  and  the  AEC. 
March  22,  1973.  This  MOU  Is  stUl  effective 
dMplte  the  separation  of  the  ABC  Into  the 
Nuclear  Regulatory  Commission  and  the 
Enercy  Research  and  Development  Admin- 
istration, and  the  latter's  Incorporation  into 
DOE. 


\ 


X 


\ 


PBBUU.  umsm,  vol  43,  Na  77— TNMSOAY,  ATMI  M,  1«7t 


NOTICES 

Section  108  of  the  HMTA  does  directly 
concern  the  shipment  of  radioactive  materi- 
als by  passenger-carrying  aircraft,  but  the 
section  has  no  particular  relevance  to  the 
proposition  that  regulations  under  the 
HMTA  do  not  reflect  an  intention  to  pre- 
empt State  and  local  requirements  to  the 
extent  they  might  be  preempted  by  action 
under  the  Atomic  Energy  Act  of  1954. 

17.  Letter  from  N.Y.C.  Assistant  Corpora- 
tion Counsel,  n.  6,  supra;  Testimony  of  Dr. 
Leonard  Solon,  Director,  Bureau  for  Radi- 
ation Control,  Public  Hearing  on  the  Trans- 
portation of  Radioactive  Materials,  Novem- 
ber 10-11,  1977.  Transcript  at  20  et  seq. 

18.  Letter  from  N.Y.C.  Assistant  Corpora- 
tion Ckiunsel,  n.  6.  supra. 


16959 

19.  See  n.  5,  supra. 

20.  As  much  as  20  percent  of  the  electric- 
ity supply  of  the  United  States  may  be  fis- 
sion-generated by  1985.  Executive  Office  of 
the  President,  The  National  Energy  Plan  71 
(April  29,  1977). 

21.  DOE,  Report  of  Task  Force  for  Review 
of  Nuclear  Waste  Management  12  (Febru 
ary,  1978). 

APPENDICES 

A.  Map  showing  route  used  by  AUI's  carri- 
er prior  to  enactment  of  Section  175.111. 

B.  Text  of  Section  175.111. 

C.  DOT  Cieneral  Counsel's  opinion  inter- 
preting 49  CFR  397.9. 


VOL  41^  MX  77- 


r. 


16960 


NOTICES 

APPENDIX  A 


»«*^^  ■••  tart  Cin  IffOT  •>*»U*««i  ^Avtwva!    UWrvtarr  •  flvtsr   •< 
tM«wM  tf  tMtiM  ITS  111  •#   Aw  «M  fwl  fti*  »Mf«  iMa 


Ceo.  WAsAlnston  Bridge 


fMf««M»  *Mallt  «•?•  'M^tfAaf"  •«••  •  >>4  vMi  pmtm  mmmll*. 

tte  ter.    I««»l«i  »— »»w  ■•«l«a«?   t«»«i«i«r*    n«V-   t*mm»    It  K  #.■ 
*»■■■»«  aaflc*  ^«  |l««*  M  ••*  far*  Cti*   k»  PT..   <•  aM*!*  ito  r-ack 

•  pallf*  aacari  t   *W  <lh»i   r*vr'  Baaaa*  CaaMf  um.   t»« 
aa«ari   iMaa**  «fea  «tff« 

^iMM- »a*.«la4  »«  fW  U«|  t«'aa«  ta^aa^a*  ft«  Wn  ta  laii  i;. 
«iia*a  II  •»!«  aali   fa*  f«(k««  ka  Uw  aatart 

fan*rf«|  tW  aafart,  Um  •a*irl«  f*a«*atfa<  aa  iMa  l  1  l«»>aaai»a* 
■a  Ifta  Ml*  liiaai  »14t*  ^'N>«>— *•»«  trKfa'  ■•<  ffTMaa^afl  •«'••« 
tfta  iMl   tiaat  la  «a«Mft«« 

flw  |rM»    ihaa  faU«»atf   lr«  ■■aaaa  •an*,.   aa«v   l^a  >v«  •■a<«w  ^I4»« 
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•f    t«ia  Cat     ta*>i«»iav  Iviafa    lat*  aa*  >a»aa* 
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Lincoln  Tunnel 
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HKALTB  SOtTtCa  ADHXnnBATXOV 

MPAancraT  or  hsalth 

RnoLDnom  Aooms 

[PubUihed  in  "The  City  Record."  Tueaday, 
January  30. 1976.1 

At  a  meeting  of  the  Board  of  Health  of 
the  Department  of  Health  held  January  IS. 
1978.  the  following  reaolution  waa  adopted: 

Reaolved,  That  aaetlon  1TS.111  of  the  New 
Toric  City  Health  Code,  aa  repealed  and 
reenacted  by  reaolution  adopted  on  the  flf • 
teenth  day  of  November,  nineteen  hundred 
aerenty-thrae  and  filed  with  the  dty  dark 
on  the  twentieth  day  of  Norember.  nineteen 
hundred  aerenliy-threa.  be  and  the  aama 
hereby  la  amended  by  adding  a  new  aubaec- 
tloo  (1)  thereto,  to  follow  lubaaetlon  (k) 
thereof,  to  be  printed  together  with  ex- 
planatory notea,  to  read  aa  follows: 

(1).  Motwithattnrtlng  the  foregoing  provi- 
sions of  this  aeetloo.  a  OertUleate  of  Emer- 
gency Transpmt  issued  by  the  Oommlssion- 
er  or  his  (ValgMtod  lepieaentatlve  shall  be 
required  for  each  shlpaaent.  to  be  transport- 
ed through  the  dty  or  brought  into  the  dty. 
of  any  of  the  following  materlalr 

(1)  Plutonium  iaotopea  in  any  quantity 
and  form  exceeding  two  grams  or  SO  curies, 
whichever  li  lesK 

(1)  Uranium  enriched  In  the  laotope  tJ-336 
exceeding  38  atomic  percent  of  the  total 
uranium  eontedt  in  quantttlea  where  the  U- 
338  content  exceeds  one  kilogram: 

(3)  Any  of  tlie  artlnldea  (Le^  elements 
with  atomic  number  89  or  greater)  the  activ- 
ity of  which  exceeds  SO  curies; 

(4)  Spent  reaiCtor  fud  elements  or  mixed 
fission  produeta  associated  with  such  spent 
fud  dements  the  activity  of  which  exceeda 
30curlea;or 

(8)  Any  quaollty  of  radloacUve  material 
specified  as  a  tiUge  Quantity^  by  the  Nu- 
clear Regulatory  Oommlsdon  in  10  CFR 
Part  71.  entitled  "Pa^aglng  of  RadloacUve 
Material  for  Tran^ort" 

Noos.— Subaection  (1)  was  added  by  reaolu- 
tion adopted  on  January  18. 1976.  to  require 
the  approval  of  the  Onmmiadoner  or  his 
dedgnat,ert  reprasentative  throughthe  iasu- 
ance  of  a  OertClcate  of  Bnergency  IVans- 
port  for  the  transport  or  the  bringing  into 
this  dty  of  spedfled  large  quantities  of  Plu- 
tonium, enriched  uranium  and  other  acUn- 
Ides'and  spent  reactor  fud  dements  which 
would  present  a  great  haaard  to  public 
health  in  this  densely  and  highly  populated 
dty.  It  is  intended  that  such  Certificate  wlU 
be  issued  for  the  most  «vw«p«mny  reasons 
Involving  urgrat  public  policy  or  national 
security  intetcsta  tranaeendlng  pubUe 
health  and  safety  coocema  and  that  eco- 
nomic consideration  alone  win  not  be  ac- 
ceptable as  Justtfleatlon  for  the  issuance  of 
such  Certificate.  Such  Certificates  are  also 
Intended  to  be  Issued  for  hectocurie  and  kl- 
locurie  cobalt-68  and  cedum-137  teletherapy 
sources  employed  in  therapeutie  radiology 
and  bknnedlcal  research  or  educational  pur- 
poaea  and  for  medical  devloea  dedgned  for 
individual  human  appUcatkm  (eg.,  cardiac 
pacemakers)  containing  plutonlum-338,  pro- 
methlum-147  or  other  radioactive  material. 
This  subaection  is  not  intended  to  apply  to 
small  quantities  of  specified  radioactive  ma- 
terials intoKled  for  therapeutic  radiology 
and  biomedical  research  or  educational  pur- 


itetolved  further.  That  subsection  (c)  of 
secUon  178.111  «f  the  New  Todt  City  Health 
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Code,  as  repealed  and  reenacted  by  resolu- 
tion adopted  on  the  fifteenth  day  of  Novem- 
ber, nlnieteen  hundred  seventy-three  and 
filed  with  the  dty  derk  on  the  twentieth 
day  of  November,  nineteen  hundred  seven- 
ty-three, be  and  the  same  hereby  is  amend- 
ed, to  be  printed  together  with  explanatory 
notes,  to  read  as  follows: 

<e)  This  section  shall  not  apply  to  radi- 
ation aouroea  shipped  by  or  for  the  XJJ&. 
Oovemment  for  military  or  national  securi- 
ty purposes  or  which  are  related  to  national 
defenae.  Nothing  herein  shall  be  construed 
as  requiring  the  disdosure  of  any  defense 
Informatkm  or  restricted  data  as  defined  in 
the  Atmnle  Enwgy  Act  of  1984  and  the 
Energy  Reorganiaatlon  Act  of  1974,  as 
amended. 

Nona.— Subsection  (c)  was  amended  by  res- 
olution adopted  on  January  18, 1976.  to  con- 
form Its  provisions  with  subsection  (1) 
adopted  by  the  same  resolution. 

JZetolved  further.   That   this   resolution 
shall  take  effect  immediately. 
A  true  copy. 

Patricia  J.  Caruso, 
Acting  Secretary. 

AmMsixC 

OmCl  or  TBI  SSCBXTAKT  OF  TRAIf  SPOSTATIOM 
WASHniOTOlT,  D.C.  30690 

PcTia  L.  Stxauss.  Esq. 
Oeneroi  Oownsd 
Nudear  Regulatory  CommiMtion 
WtuMtigton,  D.C. 

Mat  13. 1976. 

Dkax  Mk.  Strauss:  This  is  in  response  to 
your  letter  of  March  16.  1976.  requesting 
the  Department  of  Transportation's  (DOT) 
interpretaUon  of  49  CFR  »  397.3  and  397.9, 
two  Federal  Highway  Administration 
(^aWA)  regulations  dealing  with  the  safe 
transportation  of  haeardous  materials  in 
commerce.  The  regulations  at  issue  are  con- 
tained in  49  CFR  Part  397— Transportation 
of  Haoardous  Materials;  Driving  and  Puk- 
ing Rules,  and  read  as  follows: 
1 397 J  8tate  and  local  lawa,  crdinancet, 
and  regulattotu. 

Every  motor  vehlde  containing  hazardous 
ii«»»ah«i«  must  be  driven  and  parked  in  com- 
pliance with  the  laws,  ordinances,  and  regu- 
lations of  the  jurisdiction  in  which  it  is 
being  operated,  unless  they  are  at  variance 
with  wedfic  regulations  of  the  Department 
of  Transportation  which  are  applicable  to 
the  operation  of  that  vehicle  and  which 
impoae  a  more  stringent  obligation  or  re- 
straint. 
1397.9    Route*. 

(a)  Unleas  there  is  no  practicable  alterna- 
tive, a  motor  vehlde  which  contains  hazard- 
ous materials  must  be  operated  over  routes 
which  do  not  go  through  or  near  heavily 
populated  areas,  places  where  crowds  are  as- 
sembled, tunnels,  narrow  streets,  or  alleys. 
Operating  convenience  is  not  a  basis  for  de- 
termining whether  It  is  practicable  to  oper- 
ate a  motor  vehlde  In  accordance  with  this 
paragrv>h. 

(b)  Before  a  motor  carrier  requires  or  per- 
mits a  motor  vehlde  containing  Class  A  or 
Claas  B  explodves  to  be  operated,  he  must 
prepare  a  written  plan  of  a  route  that  com- 
pllea  with  the  rules  in  paragraph  (a)  of  this 
section  for  that  vehlde  and  must  furnish  a 
copy  of  the  written  plan  to  the  driver.  How- 
ever, the  driver  may  prepare  the  written 
plan  as  agent  for  the  motor  carrier  when 
the  driver  begins  his  trip  at  a  location  other 
than  the  carrier's  termlnaL 
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The  Issues  raised  by  your  letter  ooqeei9 
the  validity  of  three  assertions.  * 

1.  The  asaertUm  that  49  CrR%S»7.Z  U  in- 
tended to  rt^uirt  eomviianee  wUh  local  i«- 
ttrictiona  that  ar»  tantamount  to  a  ban  on 
the  trantportation  of  radioactive  materiale 
throuifii  or  in  the  local  iuriadiction. 

In  adopting  1 397.3  on  March  31. 1971.  the 
Director  of  FHWA'a  Bureau  of  Motor  Carri- 
er Safety  (BMCS)  made  the  foUowtaig  state- 
ment: 

•  •  *  I397J  merely  appUea  to  vehldea 
transporting  hazardous  materials,  a  rule 
which  has  been  in  force  for  interstate  carri- 
era  generally  for  many  years  (aee  49  cm 
1393.3).  No  undue  burdens  appear  to  have 
reaulted  from  requiring  thoee  same  carriers 
to  obey  local  and  State  laws.  The  only  nov- 
elty in  reatatlng  the  rule  in  Part  397  It  that 
it  will  now  apply  to  Intrastate  movements  of 
hazardous  materials  by  Interstate  carriers. 
The  daim  that  this  action  will  Impose  new 
and  unbearable  obligations  appears  to  be  an 
overstatement.  36  FR  4874.  March  13.  1971. 

The  full  meaning  of  the  statement  that  " 
*  *  *  1 397  J  merely  applies  to  vehides  trans- 
porting hazardous  materiala.  a  rule  which 
has  been  in  force  *  *  *  for  many  years  (see 
49  CFR  1 392.2)"  becomes  dear  when  the  re- 
lationship between  Parts  392  and  397  is  un- 
derstood. These  Parte  both  contain  driving 
and  parking  rulea  appllcabler  to  motor  carri- 
ers (common,  contract,  and  private)  irtio 
engage  in  Interstate  or  foreign  commerce. 
The  rules  in  Part  392  are  of  a  general 
nature  and  are  to  be  complied  with  by 
motor  carriers  without  regard  to  the  proper- 
ty being  transported.  The  rules  in  Part  397 
are  additional  driving  and  parking  rulea  oon- 
ddered  necessary  to  ensiue  the  safe  trans- 
portation of  hazardous  materials  by  motor 
carriers.  When  hazardous  materiala  are 
being  transported  a  motor  carrier ''must 
comply  with  the  driving  and  parking  rulea 
of  both  Part  393  and  Part  397. 

Section  392.3.  referred  to  in  the  above 
statement,  has  been  redealgnated  1392.3 
and  is,  except  for  minor  language  dlffer- 
encea,  identical  to  49  CFR  1 397  J.  The  sub- 
stance of  preaent  f  392.2  has  been  in  exis- 
tence (under  various  other  section  designa- 
tions) since  1982.  Whatever  the  aectlon  dea- 
Igiutlon.  it  has  alwajrs  been  embodied  under 
a  part  enUUed  "Driving  of  Motor  Vehldea" 
having  the  same  applicability  as  present 
Part  392. 

Although  1397.3  was  not  adopted  untU 
1971.  there  did  exist  for  many  years  prior  to 
1971  other  regulations  (Part  397  and  lU  pre- 
decessor Part  197)  relating  to  the  driving 
and  paritlng  of  motor  vehldea  which  trana- 
port  hazardous  materials.  The  addition  of 
S  397.3  was  made,  along  with  other  changes 
to  Part  397,  In  an  effort  further  to  reduce 
the  level  of  risks  Involved  in  the  movement 
of  hazardous  materials.  By  adopting  1 397.3, 
the  BMCS  gave  specific  recognition,  as  the 
I(X!  had  under  1 393.2  with  regard  to  gener- 
al driving  rules,  to  the  Umlts  of  Federal 
.  Oovemment  authority  and  capability  to  ea- 
tabllsh  rules  govemliog  all  phaaea  of  the 
driving  and  parking  operatlmis  of  moUit  ve- 
hides containing  haaardoua  materials.  As 
stated  by  the  Director,  BMCS,  on  March  13, 
1971,  "The  only  novelty  in  reatating  the  rule 
,  [i  392.2]  in  P^rt  397  is  that  tt  wlH  now  apply 
to  intrastate  movements  of  hazardous  mate- 
rials by  interstate  carriers." 

Because  Parte  393  and  397  both  contain 
parking  and  driving  rulea  and  ainee  i  397  J  Is 
slEoply  a  reatatement  of  1393.2,  differing 
only  in  that  it  has  a  limited  application  to 
motor  carriers  transporting  hazardous  ma- 
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terials,  the  scope  of  compliance  with  State 
and  local  laws,  ordinances,  and  regulations 
that  can  be  required  under  the  language  of 
1 397.3  cannot  be  broader  than  that  required 
under  9  392.2.  An  historical  view  of  {  392.2  is 
therefore  necessary. 

The  present  form  of  {  392.3  was  first  seen 
(with  minor  language  differences)  as  part  of 
a  major  revision  to  the  Interstate  Com- 
merce Comiinlssion's  Motor  Carrier  Safety 
Regulations  (49  CFR  Parts  190-197)  pub- 
lished on  May  15.  1952  (17  FR  4422).'  The 
predecessor  of  f  392.2  was  contained  in  Part 
193— Driving  of  Motor  Vehicles: 

1 192  3  Drivinff  rules  to  be  obeyed. 

Every  motor  vehicle  shall  be  driven  in  ac- 
cordance with  the  laws,  ordinances,  and  reg- 
ulations of  the  jurisdiction  in  which  it  is 
being  operated,  unless  such  la«'s.  ordin- 
ances, and  regulations  are  at  variance  with 
specific  regulations  of  this  Commis«:ion 
which  impose  a  g'^eater  affirmative  obliga- 
tion or  restraint. 

In  the  ICC  Report  (54  MCC  337)  setting 
forth  the  general  basis  and  purpose  of  the 
May  IS.  1953  amendments  to  their  Motor 
Carrier  Safety  Regulations,  the  Commission 
stated  the  followliw  with  regard  to  amended 
Part  192: 

A  number  of  driving  rules  in  the  proposed 
revision  of  this  part  are  objected  to  on  the 
ground  that  they  are  in  conflict  with  certain 
State  laws,  local  ordinances,  and  police  reg- 
ulations. It  is  not  our  intention  to  occupy 
this  field  either  exclusively  or  in  any  great 
detail  ao  aa  to  supersede  or  duplicate  local 
driving  regulationa,  and  In  only  a  very  few 
compelling  Instances  such  as.  driving  while 
under  the  influence  of  alcoholic  beverages, 
stopping  of  certain  vehicles  at  railroad 
crossings,  and  placing  of  emergency  signals 
for  stopped  or  disabled  vehicles,  do  we  think 
tt  necessary  to  prescribe  ruUt  of  thU  nature. 
We  have  reviewed  the  proposed  revision 
vHth  this  in  mind  and  ttith  a  few  excep- 
tions, such  as  indicated,  those  rules  which 
would  faU  into  the  category  of  State  or  local 
driving  mpUations  are  not  t>rtng  adopted. 
Instead  we  are  prescribing  a  rule  which  pro- 
vides that  motor  vehicles  shall  be  driven  in 
accordance  with  the  laws,  ordinances,  and 
regulations  of  the  Jurisdiction  in  which  they 
are  being  operated,  except  to  the  extent 
that  specific  regulations  of  this  Coinmission 
impose  a  greater  affirmative  oblu;  tion  or 
restraint.  (Emphasis  supplied.)  54  MCC  337. 
148. 

The  rules  that  "fall  into  the  category  of 
State  or  local  driving  regulations"  that  "are 
not  being  adopted"  number  22  In  the  pro- 
posal of  January  3.  1951.  tht-y  are  identified 
as  follows: 


'Prior  to  the  1952  amendmpr.t  lo  Part  192 
the  only  reference  to  complying  with  State 
and  \o<xl  driving  laws  was  Wiin  regard  to 
speed  limits;. 

In  no  event  shall  a  motor  vehicle  be 
driven  in  or  through  any  Stat«'.  legal  subdi- 
vision thereof,  the  District  of  Coiumbia.  or 
any  area  under  the  control  of  the  Federal 
Oovemment  at  a  speed  greaKr  than  that 
permitted  by  such  State,  legal  subdivision 
thereof.  District  of  Columbia,  or  the  Feder- 
al Government. 

When  the  1952  amendment  to  Part  192 
was  proposed  on  January  3.  1951  (1«  FR  23), 
the  then  existing  requirement  of  compli- 
ance with  State  and  local  speed  limits  was 
retained  (see  $  2.062  of  January  3,  1951  pro- 
posal at  16  FR  28).  When  the  proposals 
were  finalized  on  May  IS,  1952.  { 193.3,  as 
shown  above,  was  adopted. 
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Sec. 

2.03    Reckless  drtv  ing  forbidden. 

2.061  Speed  must  be  reasonable  and  pru- 
dent. 

2.062  Legal  limits  must  be  observed. 

2.063  Reduced  speeds  during  periods  of 
darluiess. 

3.065    1  raffle  signs,  signals,  markings  or  de- 
vices must  be  ot>eyed. 
2.11    Ket.p  to  right. 

2.121  Maintauiing  adequate  space  between 
veliicles. 

2.122  Following  too  closely. 

2.133  No  gear  changes- on  crossings  (pre- 
cautions at  railroad  grade  crossings). 

2.134  All  drivers  must  ascertain  that  the 
couTbe  is  clear  (precautions  at  railroad 
grade  crossings). 

2.143  All  drivers  must  ascertain  that  the 
course  is  clear  (precautions  at  draw- 
bridges). 

2.15  Other  users  of  highways  must  not  be 
endangered. 

2.161  Vehicle  must  be  in  proper  position 
for  making  turns. 

2.162  Extreme  caution  to  be  exercised  in 
making  turns. 

2.163  No  "U"  turn  on  cur\e  or  crest  of 
grade. 

3.17  Special  care  in  overtaking  or  passing. 

2.18  Overtaking  must  not  be  prevented  by 
speeding  up. 

3.30    Overtaking  and  passing  buses. 

3.25    Not    more    than    four    road-lighting 

lamps  to  be  illuminated. 
3.37    Minimum    visibility    requirement    for 

road-lighting  lamps. 
3.28    Spotlight  must  not  blind  other  users 

of  the  highway. 
2.32    LampCsl  or  flagfsl  on  projecting  load. 

By  deleting  the  above  sections  from  the 
final  rule  the  Commission  did  not  intend 
that  motor  carriers  t>e  free  from  regulatory 
control  with  regard  to  that  category  of  regu- 
lations. The  deletion  of  those  sections  and 
the  adoption  of  1 192.3  were  effected  in  rec- 
ognition of  the  interest  State  and  local  au- 
thorities have  with  regard  to  the  driving 
and  handling  of  motor  vehicles  within  their 
Jurisdictions.  Requiring  motor  earners  to 
comply  with  State  and  local  driving  lawi>.  or- 
dinances, and  regulations  did  no  more  than 
fill  the  gap  in  the  Federal  driving  rules  left 
by  the  deleted  sections.  As  such.  {  192.3  was 
intended  to  require  compliance  w!th  State 
and  local  laws,  ordinances,  and  reK'i'ations 
of  the  type  addressed  by  the  deleted  sec- 
tions identified  above  and  did  not  require 
compliance  with  State  and  local  la«s.  ordin- 
ances, and  regulations  relating  to  other  mat- 
ters. 

This  conclusion  has  been  .suptH)ried  by 
b<.th  the  ICC  and  the  FllWA.  I  direct  your 
attention  to  a  March  14.  1955  oi'lricn  (L- 
25(>77.  by  the  Director  of  KXT  s  Bureau  of 
Motor  Camera.  The  opinion  »a«  gi\fn  in  re- 
8'x>njse  to  a  qiicsticn  of  m'iieth'T  carriers 
sut.(fc'.  to  the  Commission's  Motor  Ca-ritr 
S&feij  R«>r<ilaMoiis  may  be  reqai.'ed  to 
comc'v  *!i:i  hc'urs  of  service  regu;rements 
of  the  J^t  Tixe  of  New  York  while  engKgod  In 
operatlcTji  In  inters! *t»  or  foreign  com- 
m<*rce.  it  arrears  from  the  opinion  that 
New  York  ves  relying  on  1 192.3  as  the  basis 
for  requir<t;g  the  carrier  to  compl)  with  the 
Stale  law.  The  opmicn  reads  in  part  as  fol- 
lows: 

You  are  correct  in  your  asstunption  thja 
section  192.3  was  intended  to  require  com- 
pliance with  State  and  local  driving  rules  of 
the  kind  contained  in  Part  192.  unlen  a 
comparable  Commlwrion  regulation  impaeea 
a  greater  affirmative  obligation  or  restraint 
You  will  note  that  Part  192  covers  what 


might  be  called  the  mechanics  of  driving 
and  handling  of  vehicles. 

In  a  more  recent  interpretation  issued  on 
October  23.  1975  (40  FR  50671),  the  FHWAs 
Bureau  of  Motor  Carrier  Safety  said  the  fol- 
lowing with  respect  to  the  scope  of  S  392.2 
(as  before  stated.  $  192.3  is  the  predecessor 
of  9  392.2): 

Since  this  rule  is  contained  in  Part  393 
and  not  among  the  "Oeneral"  regulations  in 
Part  390.  the  Bureau  takes  the  position  that 
it  was  intended  to  relate  to  State  and  local 
driving  laws  and  regulations  roughly  compa- 
rable to  those  in  Part  892.  including  safe 
loading,  but  not  to  Include  State  law's  and 
regulations  relating  to  other  matters. 

Because  49  CFR  1 392.2  cannot  be  read 
more  broadly  than  to  require  compliance 
with  State  aiul  local  laws,  ordinances,  and 
regulations  relating  to  the  "mechanics  of 
driving  and  handling  of  vehicles"  of  the 
type  contained  In  Part  392,  and  since  the 
scope  of  compliance  with  State  and  local 
laws,  ordinances,  and  rectilations  that  can 
be  required  under  the  langxiage  of  S  397.3 
cannot  be  broader  than  that  required  under 
f  392.2.  I  must  conclude  that  1 397.3  cannot 
be  read  more  broadly  than  to  require  com- 
pliance with  State  and  local  laws,  ordin- 
ances, and  regulations  relating  to  the  "me- 
chanics of  driving  and  handling  of  vehicles" 
of  the  type  contained  in  Put  897. 

It  is  my  opinion  that  local  restrictions 
that  are  tantamount  to  a  ban  on  tlie  tians- 
portation  of  radioactive  materiaU  through 
or  in  the  local  Jurisdktkin  cannot  be  consid- 
ered to  be  related  to  the  meefaanlci  of  driv- 
ing and  handling  of  vehicles  of  the  tjrpe  con- 
tained in  Part  397  and.  as  such,  are  not  re- 
quired to  be  complied  with  under  1 897.3. 

2.  77ie  assertion  thtU  Ote  *^«o  praeticaJble 
altemaHve"  proviso  a/ 43  CFR  %  J97.9  refers 
to  aitemate  modes  of  tmsuporUUion,  as  well 
as  alternative  motor  vehicle  rxnites. 

The  express  language  of  |  S97.9(a)  speaks 
to  this  issue: 

Unless  there  is  no  practicable  alternative,  a 
motor  vehicle  *  *  *  mvat  be  operated  over 
routes  «hich  do  not  go  through  or  near 
heiivlb'  populated  areas,  *  *  *  ,  or  alleys. 
'Erapna^is  supplied.) 

Sect. O.I  3979(a)  thus  addresses  itself  to 
the  bt'havior  of  motor  vehi^es  and  indicates 
that  the  operators  of  those  vehicles  are  to 
chn<isp  less  populous  routes.  To  interpret 
9  397  di  a)  to  require  a  motor  carrier  to  con- 
sider other  than  motor  transiMrtation  as  a 
"priiciicable  alternative"  would  take  that 
section  beyond  the  scope  of  the  particular 
sutuiory  a-ithortty  under  which  it  was 
iss'^ea  (18  use.  834  and  49  UJLC.  804). 
That  authority  is  limited  to  regrilating  for 
the  Mtf'y  in  highway  transportation. 

Clea'^iy  the  regulation  could  have  gone  so 
far  a^  'n  prohibit  the  transportation  of  baa- 
ardou£  ir.&terials  "*  *  *  through  or  near 
hea/iiy  populated  areas,  •  •  •,  or  alleys."  A 
motor  earner  would  then  have  the  alterna- 
tive of  f'.rKii::g  an  alternate  motor  vehicle 
route  or  rcfrtujiing  from  earrylnc  tlie  mate- 
rial. That  the  rulemalung  authority  was  not 
exercised  u  that  extent  in  1 897.9(a)  is  made 
clear  by  the  language  of  the  aeetioa. 

It  is  therefore  my  opinion  that  the  "no 
practicable  alternative"  proviso  of  49  CYR 
i  397.9  is  not  intended  to  require  a  consider- 
ation  of  the  practicability  of  transportation 
modes  alternate  to  the  motor  vehicle. 

8.  The  assertion  that  local  restrictions  on 
the  transportation  of  radUMCtive  materiaU 
through  a  metropolUan  urea,  when  tanta- 
mount to  a  tea.  merelw  effectuate  the  policy 
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embodied  in  49  CFR  §  397.9  of  avoiding 
heavilv  populated  areas  when  transporting 
hazardous  materials. 

The  DOT  recocnlses  that  certain  risks  are 
associated  with  the  transportation  of  haz- 
ardous materials  and  has.  by  regulation, 
taken  steps  to  reduce  those  risks  to  a  level 
that  will  ensure  safety  in  transportation. 

Certain  materials,  reganOess  of  packaging 
and  handling  precautions,  present  so  great  a 
risk  to  safety  that  they  are  prohibited  from 
being  transported  in  commerce.*  However, 
9  397.9(a)  addresses  itself  to  those  materials 
that  are  not  prohibited  from  being  trans- 
ported. That  section  reflects  the  DOT'S  de- 
termination under  its  statutory  responsibil- 
Ity  (18  U.S.C.  834  and  49  UJS.C.  304)  that 

*  For  example  of  prohibited  materials,  see 
49  CFR  H  172.5, 173.21  and  173.51. 


the  risks  associated  with  those  materials, 
when  transported  in  accordance  with  DOT 
regulations,  do  not  require  a  prohibition  on 
their  movement  through  populated  areas  by 
motor  vehicles.  This  is  consistent  with  my 
conclusion  that  }  397.9(a)  does  not  require  a 
consideration  of  the  practicability  of  trans- 
portation modes  alternate  to  the  motor  ve- 
hicle in  order  to  avoid  those  areas. 

Because  9397.9(a)  does  not  go  so  far  as 
prohibiting  the  motor  transportation  of 
hazardous  materials  "•  •  •  through  or  near 
heavily  populated  areas,  •  •  •  .  or  alleys",  I 
must  conclude  that  a  local  restriction  estab- 
lishing such  a  prohibition  caimot  be  said  to 
effectuate  the  policy  of  that  section. 
Sincerely. 

JoHK  Hart  Ely. 
[PR  Doc.78-10540  FUed  4-19-78;  8:45  am] 
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